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OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Part  870 

Premium  Rates  for  Life  Insurance 

AOENCV:  OfBce  of  Personnel 

Management. 

ACnow;  Final  regulations. 

8UMMARV:  The  Office  of  Personnel 
Management  has  re-evaluated  the 
premium  rates  for  the  50%  Reduction 
and  No  Reduction  levels  of  post- 
retirement  Basic  Life  Insurance  coverage 
on  the  basis  of  improved  mortality 
experience  and  changed  demographic 
and  economic  assumptions.  This  re- 
evaluation  has  resulted  in  a  reduction  in 
the  premium  rates  for  the  two  levels  of 
post-retirement  coverage.  The 
reductions  will  be  effective  December  1, 
1986,  for  insured  individuals  who  elect 
one  of  these  levels  of  continued 
coverage  during  receipt  of  annuity  or 
compensation  payments  commencing  on 
or  after  that  dale.  For  the  current 
retirees,  the  reductions  in  premium 
levels  will  be  reflected  in  their  January 
1, 1989,  annuity  payment. 
EFFECTIVE  DATE:  December  1, 1988. 
ADDRESSES:  Written  comments  may  be 
sent  to  Reginald  M.  |ones,  Jr.,  Assistant 
Director,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  Office  of  Persoimel 
Management,  P.O.  Box  57.  Washington, 
DC  20044,  or  delivered  to  OPM,  room 
4351, 1900  E  Sti«et,  NW.  Washington. 
DC. 

FOR  FURTHER  MFORHATION  CONTACT 
BUI  Smith,  (202)  632-4634. 
SUPPLEHENTARV  IMFORMATION:  Pursuant 
to  section  553(b)(3j(B)  of  title  5  of  the 
U.S.  Code.  I  find  that  good  cause  exists 
for  waiving  the  general  notice  of 
proposed  rulemaking.  This  notice  is 
being  waived  in  order  to  reduce  the 
premiums  required  under  the  Federal 


Employees'  Group  Life  Insurance 
Program  at  the  earliest  date 
administratively  possible.  This 
reduction  represents  a  savings  to  both 
individuals  and  the  Government. 

E,0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  Federal  employees 
and  annuitants  only. 

List  of  Subjects  in  5  CFR  Part  870 

Administrative  practice  and 
procedure,  Government  employees.  Life 
Insurance,  Retirement.  Workers* 
compensation. 

U.&  Office  of  Personnel  Management. 
Coostanoe  Homer, 
Director. 

Accordingly,  OI^  is  amending  Part 
870  of  Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  STO-BASIC  UFE  INSURANCE 

1.  The  authority  citation  for  Part  870 
continues  to  read  as  follows: 

AutiMlrity:  5  US.C.  S7ia 

2.  In  S  870.401,  paragraphs  (f)(2)  and 
(f)(3)  are  revised  to  read  as  follows: 

{870.401    WWilteldlngaandeontributiona. 

(0  •  *  ■ 

(2)  An  insured  person  who  elects 
continued  basic  Hfe  insurance  coverage 
during  receipt  of  annuity  or 
compensation  payments  as  provided 
under  SS  870.60H(^(3)  or  870.701(c)(3) 
(maximum  reduction  of  50  percent  after 
age  65)  shall  have  vdthheld  from  his/her 
payments  basic  life  insurance 
withholdings  at  the  monthly  rate  (for 
annuitants)  of  $0.52  for  each  $1,000  of 
the  BIA  or  at  the  weekly  rate  (for 
compensationers)  of  $0.12  for  each 
$1,000  of  the  BL\. 

(3)  An  insured  person  who  elects 
continued  basic  life  insurance  coverage 
during  receipt  of  annuity  or 
compensation  payments  as  provided 
under  iS  870.601(c)(4)  or  870.701(c)(4) 
(no  reductions)  shall  have  withheld  from 
his/her  payments  brsic  life  insurance 
withholdings  at  the  monthly  rate  (for 


annuitants)  of  $1.89  for  each  $1,000  of 
the  BIA  or  at  thi.'  weekly  rate  (for 
compensationers)  3f  $0.39  for  each 
$1,000  of  the  B'lA. 
•        •        *        *        • 

(FR  Doc-  88-23942  Filed  10-17-88;  8:45  am| 
■LUM  cooi  «ns-ot-e 


5  CFR  Parts  870  and  890 

Continuation  of  Heaitti  and  Life 
Inaurance  Coverage  During 


y:  Office  of  Personnel 
Management. 
ACTION:  Final  regulations. 


T.  The  OfBce  of  I>er»onnel 
Management  (OPM)  is  issuing  final 
regulations  concerning  the  continuation 
of  Federal  Employees  Health  Benefits 
(FEHB)  and  Federal  Employees'  Group 
Life  Insurance  (FEGLI)  coverage  during 
retirement  to  specify  that  the  statutory 
minumum-participation  requirements  for 
continuing  such  coverage(s)  must  be  met 
as  of  the  commencing  date  of  the 
affected  individual's  annunity.  The 
FEHB  and  FEGU  laws  set  forth  the 
minimum  participation  requirements  a 
retiring  employee  must  meet 
"immediately  before  retirement"  in 
order  to  continue  insurance  coverages. 
However,  the  Civil  Service  Retirement 
(CSR)  law  provides  for  various 
commencing  dates  of  annuity  payments 
for  immediate  annuities  determined,  in 
part,  by  the  date  pay  ceased,  or  the  date 
the  employee  separates  from  Federal 
service.  In  the  past,  some  confusion  has 
been  expressed  as  to  what  constituted 
the  employee's  "retirement  date"  for  the 
purpose  of  continuing  FEHB  and/or 
FEGLI  coverage  during  retirement. 
These  amendments  to  the  FEHB  and 
FEGLI  regulations  should  remove  any 
ambiguity  which  existed  and  clarify  for 
both  Federal  agencies  and  employees  at 
what  point  in  time  the  statutory 
minimum-participation  requirements 
must  be  met. 
EFFECTIVE  DATE:  November  17, 1986. 

FOR  FURTHER  INFORSSATION  CONTACT: 

Bill  Smitil,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  The 

FEHB  law  and  the  FEGU  law  both 
specify  that  for  coverage  to  continue 
during  retirement,  the  retiring  employee 
must  retire  on  an  immediate  annuity  and 
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have  participated  in  the  i 
program  for  the  5  years  of  aervlce 
iminedialely  before  becoming  an 
annuitant  or  for  the  full  period  or 
periods  of  service  during  which  the 
employee  was  eligible  for  coverage,  if 
covered  for  less  than  S  yean.  Hie  Qvll 
Service  Retirement  (CSR]  law  provides 
that  in  the  case  of  an  optional 
retirement,  the  annuity  begins  on  the 
first  day  of  the  month  after  the  employee 
separates  from  Federal  service  or  after 
the  pay  ceases  and  the  age  and  service 
requirements  have  been  met.  The 
Federal  Employees  Retirement  System 
(FERS)  law  provides  that  a  FEKS 
optional  retirement  annuity  begins  on 
the  first  day  of  the  month  after  the 
employee  separates.  Other  annuities, 
such  as  those  based  on  an  involuntary 
separation  or  for  disability,  begin  on  the 
day  after  separation  &om  the  service  or 
the  day  after  pay  ceases  and  tfie  age 
and  service  or  disability  requirements 
for  title  to  annuity  have  been  met 

The  insurance  laws  spedfy  thai  an 
employee  must  be  enrolled  for  S  years 
(or  from  the  first  oppofttmity  for 
coverage)  immediately  befbn  becoming 
an  annuitanL  The  retireinent  laws 
provide  for  any  one  of  three 
determinants  in  establishing  the 
commencing  date  of  annuity — last  day 
of  pay.  the  date  following  the  last  day  of 
pay  eo  which  the  age  and  aervlce 
requirements  have  been  met  or  the  date 
of  separation.  In  some  instances,  such  as 
might  occur  in  a  disabiHiy  retirement 
where  the  employee  is  placed  on  leave 
without  pay  while  a  disability 
application  is  pending,  the  employee 
might  meet  the  eligibility  requirements 
for  an  immediate  annuity  on  the  day 
after  the  Last  day  of  pay  but  not  meet  the 
minimum  participation  requirements  for 
continued  FEHB  coverage  until  the  date 
of  separation.  (This  can  occur  if  an 
employee  has  not  been  covered  by  the 
FEHB  or  FECU  Program  throughout  his 
or  her  entire  Federal  career.)  In  these 
circumstances,  the  employee  may  want 
to  base  the  annuity  commencing  date  on 
the  last  day  of  pay  but  to  establish 
eligibility  for  continued  insurance 
coverage  based  on  the  later  separation 
date.  However,  we  have  foend  that  it  is 
simply  inconsistent  to  claim  one  date  as 
the  date  of  retirement  for  one  purpose 
(as  In  the  commencing  date  of  annuity) 
and  then  settle  upon  a  different  date  ,as 
the  dale  of  retirement  for  other  purposes 
(such  as  the  continuation  of  health 
benefits  and  life  insurance).  If  the 
former  employee's  annuity  benefits 
begin  as  of  a  certain  date,  he  or  she 
must  be  considered  as  "retired"  for 
purposes  of  the  FEHB  and  FECU 
Programs  on  that  date  as  well. 


Therefore,  OPM  proposed  to  revise  its 
regulations  in  the  areas  of  health 
beneHts  and  life  insurance  to  provide 
that  the  statutory  requirements  for 
continuing  coverage  as  an  annuitant 
must  be  met  by  the  commencing  date  of 
annuity. 

The  proposed  amendment  was 
published  in  the  Federal  Rafisler  on 
February  29, 1988.  (53  FR  SSS4)  with 
comments  due  on  or  before  April  29, 
1988.  The  one  comment  received 
suggested  that  the  regulationa,  as 
amended,  require  notification  of  the 
employee  if  he  or  she  would  not  meet 
the  requirements  for  continued  coverage 
by  the  date  he  or  she  claims  as  the 
commencing  date  of  his  or  her  annuity. 
The  empbyee  would  then  be  afforded 
the  opportunity  to  change  his  or  her 
commencing  date.  We  believe  it  would 
be  inappropriate  to  place  such  a 
requirement  on  agencies  because  they 
do  not  always  know  in  advance  of  the 
retirees'  retirement  plans.  However. 
OPM  is  providing  injformation  about 
notifying  employees  that  the  5  year 
requirement  must  be  met  on  the  date 
annuity  commences  in  a  Federal 
Personnel  Manual  (FPM)  Letter,  which  is 
being  issued  to  all  Federal  agencies. 
Therefore,  it  is  not  necessary  to  include 
this  as  part  of  the  regulation. 

E.0. 122M.  Federal  RagulaHoa 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulalory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  signiRcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  their  effect  will  be  limited 
solely  10  retiring  Federal  employees. 

list  of  Subjects  in  5  CFK  Puts  STO  and 
•90 

Administrative  practice  and 
procedure.  C^vemment  employees. 
Health  benefits.  Life  Insurance. 
Retirement.  Worker's  compensation. 

U.S.  Ottice  of  Peisonnel  Management. 

Coastanca  HonMr. 

Director. 

Accordingly,  OPM  amends  Parts  870 
and  890  of  Title  5  of  the  Cods  of  Federal 
Regulations  as  follows: 

PART  87D-BASIC  LIFE  MSURANCC 

1.  The  authority  citation  for  Pari  870 
continues  to  read  as  follows: 

Audiortty:  i  USJC  (716. 

2.  In  i  870.801  of  Subpart  P.  paragraph 
(a)(2)  is  revised  to  read  as  follows: 


:*70joi 

(al*  • 


(2)  Has  been  enrolled  for  basic  life 
insurance  for  the  five  years  of  service 
immediately  preceding  the  commencing 
date  of  annuity  payments  or  for  the  full 
period(s)  of  service  during  which  he/she 
was  entitled  to  be  insured. 


PART  ItO-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PflOaRAM 

3.  The  authority  citation  for  Part  888 
continues  to  read  as  follows: 

Aathnrilr:  S  U3.C  1013:  I  SaaiOZ  also 
iisued  under  S  U.S.C  llOl  i 

4.  In  Subpart  C  of  Pari  800. 

i  89a303(a)  is  revised  to  read  as 
follows: 

}*Mi301    ConanuaMow  e«  awolwsiit 

(a)  On  transfer  or  retirement  (1) 
Except  as  otherwise  provided  by  this 
part,  the  registration  of  an  employee  or 
annuitant  eligible  to  continue  enrollment 
continues  without  change  when  he  or 
she  moves  from  one  employing  office  to 
another,  without  a  break  in  service  of 
more  than  3  days,  whether  the  personnel 
action  is  designated  as  a  transfer  or  not. 

(2)  In  order  for  an  employee  to 
continue  an  enrollment  as  an  annuitant 
he  or  she  must  meet  the  participation 
requirements  set  forth  at  890S(b)  of  tide 
S.  United  States  Code,  for  continuing  an 
enrollment  as  an  annuitant  as  of  the 
commencing  date  of  his  or  her  annuity 
or  monthly  compensation. 

(3)  For  the  purpose  of  this  part,  an 
employee  is  considered  to  have  enrolled 
at  his  or  her  first  opportunity  if  the 
employee  registered  to  be  enrolled 
during  the  first  of  the  periods  set  forth  in 
i  89a301  in  which  he  or  she  was  eligible 
to  register  or  was  covered  at  that  time 
by  the  enrollment  of  another  employee 
or  annuitant  or  registered  to  be  enrolled 
effective  not  later  than  December  31, 
1984. 


|FR  Doc  8*-23ll43  Filed  10-17-aac  MS  an| 
muma  coat  mni-M 


OEPARTMENT  OF  AGRICULTURE 

Offlc9  oi  tttu  S6cr8ttvy 

7CFRPart18 

Reatiction  on  Importation  a<  Meal 
From  AuatraMa  and  New  Zealand 

AOCNCV:  Office  of  the  Secretary.  USOA. 
acnoM:  Final  rule. 

il—iailY,  TUs  rule  amends,  the- 
regulaUons  in  7  CFR  Part  m  Subpart  A 
entitled  "Section  204  Import 
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Regulations"  to  carry  out  the  voluntary 
'  restraint  agreements  concerning  the 
level  of  1988  meat  imports  from 
Australia  and  New  Zealand  entered  into 
by  those  countries  with  the  United 
States. 

EFFCCnvE  DATE  October  13, 1988  See 
Supplementary  Information, 
FOM  nmxHCN  MFomuTioN  contact: 
Norman  R.  Kallemeyn.  (202)  447-8031, 
Dairy,  Livestock  and  Poultry  Division, 
Foreign  Agricultural  Service,  USDA, 
Room  6616  South  Building,  Washington, 
DC  20250. 

•UPPtCMEKTADV  Mff^ONMATiON:  Pursuant 
to  the  authority  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  Executive  Order  11539, 
as  amended,  the  Office  of  the  United 
States  Trade  Representative  has 
negotiated  agreements  with  the 
Governments  of  Australia  and  New 
Zealand  whereby  those  countries  have 
voluntarily  agreed  to  limit  the  quantity 
of  certain  meats  exported  to  the  United 
States  during  calendar  year  1986.  The 
Secretary  of  Agriculture,  with  the 
concurrence  of  the  Secretary  of  State 
and  the  United  Slates  Trade 
Representative,  is  authorized  to  carry 
out  such  agreements  and  to  implement 
such  action. 

Presently,  Title  7  of  the  C^ode  of 
Federal  Regulations,  Part  16,  Subpart  A 
entitled  "Section  204  Import 
Regulations"  governs  the  entry  or 
withdrawal  from  warehouse  of  certain 
meats  imported  from  Australia  and  New 
Zealand  during  calendar  year  1987.  This 
rule  would  amend  Subpart  A  to  delete 
the  provisions  relating  to  Australia  and 
New  Zealand  for  calendar  year  1987 
which  no  longer  are  in  effect  and  insert 
new  provisions  to  carry  out  the 
voluntary  restraint  agreements  entered 
into  by  Australia  and  New  Zealand  with 
the  United  States  for  calendar  year  1988. 

The  definition  of  meat  in  the 
regulations  encompasses  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
items  which  are  the  subject  of  the 
voluntary  restraint  agreements  with 
Australia  and  New  Zealand.  In  order  to 
prevent  circtmivention  of  the  import 
limitations,  the  definition  also  includes 
meat  that  would  fall  within  such 
definition  but  for  prt>ces8ing  in  Foreign- 
Trade  Zones,  territories,  or  possessions 
of  the  United  States.  In  addition,  the 
regulations  impose  transshipment 
restrictions  which  prevent  the  entry  or 
withdrawal  from  warehouse  for 
consumption  of  meat  from  Australia  and 
New  Zealand  unless  exported  from 
those  countries  as  direct  shipments  or 
on  through  bills  of  lading  or.  if  processed 
in  Foreign-Trade  Zones,  territories  or 
possessions  of  the  United  States. 


shipped  as  direct  shipments  or  on 
through  bills  of  lading  from  such  areas. 
u+ttiive  DATE  Meat  released  under 
the  provisions  of  sections  448(b)  and 
484(a)(1)(A)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1448(b)  (immediate  delivery),  and 
19  U.S.C  1484(a|(l)(A)  (entry)),  prior  to 
October  13, 1988,  shall  not  be  denied 
entry. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  this  regulation  falls  within 
the  foreign  affairs  exception  to 
Executive  Order  12291  and  the 
provisions  of  5  U.S.C  553  with  respect  to 
proposed  rulemaking.  Further,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  rule  since  the 
proposed  rulemaking  provisions  of  S 
U.S.C,  553  do  not  apply. 

List  of  Subjects  In  7  CFR  Part  18 

Meat  and  meat  products.  Imports. 

Accordingly,  the  regulations  at  7  CFR 
Part  18,  Subpart  A  entitled  "Section  204 
Import  Regulations"  are  amended  as 
follows: 

PART  16-4AUENOED1 

1.  The  authority  citation  for  Part  16 
continues  to  reed  as  follows: 

Authority:  Sec.  204,  Pub.  L  S4a  84th  Cong., 
70  Stal.  200,  SB  amended  (7  U.S.C.  ISM),  snd 
E.0. 11539  (35  FR  10733),  aftemended  by  EO. 
12188(45  Fit  989). 

2.  Section  18.4  is  revised  to  read  as 
follows: 

$  18.4    Trans  iliipinant  reatitctfooa. 

During  calendar  year  1988.  no  meat  of 
Australian  or  New  Zealand  origin  may 
be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
United  States  unless  (a)  it  is  exported 
into  the  Customs  Territory  of  the  United 
States  as  a  direct  shipment  or  on  a 
through  bill  of  lading  from  the  counUy  of 
origin  or.  (b)  if  processed  in  Foreign- 
Trade  Zones,  territories,  or  possessions 
of  the  United  States,  it  is  exported  into 
the  Customs  Territory  of  the  United 
States  as  a  direct  shipment  on  a  through 
bill  of  lading  from  the  Foreign-Trade 
Zone,  territory  or  possession  of  the 
United  States  in  which  it  was  processed. 

3.  Section  185  is  revised  to  read  as 
fallows: 

{ 16.5  Quantitative  restrictions. 

(a)  Imports  from  Australia.  During 
calendar  year  1988,  no  more  than  800 
million  pounds  of  meat  exported  from 
Australia  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
TSUS  items  106.10, 106.22. 106.25. 107.55. 
107.61  or  107.62  may  be  entered  or 
withdrawn  from  warehouse  for 


consumption  in  the  United  States, 
whether  shipped  directly  or  indirectly 
from  Australia  to  the  United  States. 

(b)  Imports  from  New  Zealand.  During 
calendar  year  196tS^  no  more  than  445 
million  pounds  of  meat  exported  from 
New  Zealand  in  the  form  in  which  it 
would  fall  within  the  definition  of  meat 
in  TSUS  items  106.10, 106.22. 106.25. 
107.55, 107.61  or  107.62  may  be  entered 
or  withdrawn  from  warehouse  for 
consumption  in  the  United  States, 
whether  shipped  directly  or  indirectly 
from  New  Zealand  to  the  United  States. 

Issued  al  tWashington.  DC  this  13th  day  of 
October,  1988. 
Roland  It  Vautoor, 
.4  cling  Secretary. 

(FR  Doc  B8-Z4048  Filed  ItV-IS-SS:  4'.SB  poi) 
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Federal  Crop  Insurance  Corporatkjn 

7CFR  Part  401 

lAmdt  Nb.  39;  Doc  Na  8008SI 

General  Crop  Instrancc  Regulations; 
Stmflower  Endorsement 

AQENCV:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTKMC  Rnal  nde. 

summary:  The  Federal  Oop  Insurance 
Corporation  (FCIC)  amends  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401),  effective  for  the  1989  and 
succeeding  crop  years,  to  restore  a 
provision  for  a  replanting  payment  on 
insured  sunfiower  crops  in  the 
Sunflower  Endorsement.  The  intended 
effect  of  this  rule  is  to  restore  the 
provision  allowing  a  replant  payment 
previously  included  in  the  sunflower 
policy  in  effect  for  the  1988  crop  year. 
EFFECnVE  DATE  November  17. 1988. 
FOR  FURTNER  INFORMATION  CONTACT: 
Peter  F.  (i)le.  Secretary,  Federal  Crop 
Insurance  Clorporation.  U.S.  Department 
of  Agriculture,  Washington.  DC  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  MFORaUIION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  April 
1,1992. 

John  Marshall,  Manager.  FCIO  (1)  Has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
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SIW  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  indtviduals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepaivd. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
2911S,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday.  November  25, 1987, 
FCIC  pubUshed  a  final  rule  in  the 
Fadaral  Regislar  at  52  FR  45155,  to 
amend  the  General  Crop  Insurance 
Regulations  (7  CFR  Part  401)  by  adding  a 
new  7  CFR  401.124,  Sunflower  Seed 
Crop  Endorsement,  effective  for  the  1988 
and  succeeding  crop  years,  to  contain 
the  provisions  for  crop  insurance 
protection  on  sunflowers  in  an 
endorsement  to  the  general  crop 
insurance  policy. 

The  provision  allowing  for  a  replant 
payment,  which  bad  been  previously 
included  in  the  sunflower  policy  in 
effect  for  the  1966  crop  year,  was 
omitted  in  the  rule  published  at  52  FR 
45155. 

On  Thursday,  August  4, 1988,  FCIC 
put^ished  a  notice  of  proposed 
rulemaking  in  the  Ftdaral  Raglstor  at  S3 
FR  29341  proposing  to  restore  that 
provision  to  the  sunflower  crop 
insurance  policy. 

The  pubUc  was  invited  to  comment  on 
this  rule  for  30  days  after  publication  in 
the  Federal  Kagistar,  but  no  comments 
were  received. 

In  revie%ving  the  rule,  it  was 
determined  that  the  amendatory 
language  and  the  subsection  heading 
were  incorrect. 

The  amendatory  language  states  that 
7  CFR  401.124  is  amended  by  adding  a 


new  subsection  I.e.  This  should  have 
read  subsection  7.C.  Further,  the  heading 
for  the  subsection  was  Incorrectly  cited 
as  1.  Insured  Crop.  This  should  have 
read  7.  Claim  for  Indemnity.  These 
corrections  are  made  herein. 

LUt  of  Subject*  in  7  CFR  Part  401 

Crap  insurance.  Sunflowers. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7 U.S.C.  1501  el teq), 
the  Federal  Crop  Insurance  Corporation 
amends  the  General  Crop  Insurance 
Regulations  (7  CFR  Part  401),  by 
amending  the  Sunflower  Endorsement  (7 
CFR  401.124),  effective  for  the  1989  and 
succeeding  crop  years  as  follows: 

PART  401— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  Vn  is  revised  to  read  as  follows: 

Ai'  .Soclty:  7  U.S.C  1508. 1516. 

^  .  CFR  401.124— Sunflower 
Endorsement  is  amended  by  adding  a 
new  subsection  7.c,  effective  for  the 
1969  and  succeeding  crop  years,  to  read 
as  follows: 

(401.124 


7.  Claim  for  Indemnity. 

c  A  replant  payment  is  available-'    ^ 
under  the  Sunficwer  Endorsement.  No 
replant  payment  will  be  made  on 
acreage  on  which  our  appraisal  exceeds 
90  percent  of  the  guarantee.  The 
payment  per  acre  will  not  exceed  the 
product  obtained  by  multiplying  175 
pounds  times  the  price  election,  times 
your  share. 

Done  in  WuUngton,  DC  oa  October  It 
1988. 

loha  MafshaU. 

Manager.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc  88-23828  Filed  10-17-88:  8:48  affl] 
anxjMa  cooc  S4ia4a4i 


Rural  EtoctrmeaUoa  AdmMstrMlon 
7  CFR  Part  1710 


Electrte  l,oon  PoMctoa  and 
Pfocoourao 

AOOICV:  Rural  Electrification 
Administration,  USDA. 
:  Final  rule. 


:  The  Rural  Electrification 
Administration  (REA)  hereby  revises  7 
CFR  Chapter  XVn,  by  adding  a  new 
part.  Part  1710.  Electric  Loan  Policies 
and  Application  Procedures  and  adding 
Subpart  C.  5  J  1710.50-1710.55,  Alternate 
Loan  Application  Procedures.  The  new 
Part  develops  electric  loan  poUcies  and 
application  procedures.  The  Sections 
establish  a  simplified  alternate  loan 
application  procedure  for  distribution 
borrowers  meeting  specified  financial, 
operational  and  managerial  criteria.  The 
basic  loan  application  procedure  for 
borrowers  not  meeting  the  simplified 
criteria  will  remain  unchanged  and  is  set 
forth  in  Section  IX.  Application 
Procedures,  of  REA  Bulletin  20-2, 
"Electric  Loan  Policies  and  Application 
Procedures",  (Bulletin  20-2)  and  REA 
Bulletin  20-14,  "Supplemental  Financing 
for  Loans  Considered  Under  Section  4  of 
the  Rural  Electrification  Act"  (Bulletin 
20-14). 

wmcmm  oatc:  October  18, 1988. 
KM  rumMiii  MTomuTioN  contact: 
Archie  W.  Cain,  Director,  Electric  Staff 
Division.  U.S  Department  of 
Agriculture.  Rural  Electrification 
Administration.  Room  1248-S,  14th  k 
Independence  Avenue  SW., 
Washington,  DC  20250:  Telephone:  (202) 
382-1900. 

MimCMEHTARY  INFOmsATIOM:  This 
Rule  sets  forth  a  new  procedure  for 
submitting  a  loan  application  as  an 
Alternate  to  that  prescribed  in  Section  IX 
'  of  Bulletin  20-2  and  in  Bulletin  20-14 
(Appendix  A  Bulletins).  This  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291.  Federal 
Regulations.  This  action  does  not-  (1) 
Have  an  aiwual  effect  on  the  economy 
of  SlOO  million  or  more;  (2)  result  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries, 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  therefore,  has  been 
determined  to  be  "not  major." 

REA  has  concluded  that  promulgation 
of  this  rule  does  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1966,  as  amended  (42  U.S.C.  4321  et 
$eq.),  and  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment.  This  rtile  is  a 
categorical  exclusioo  under  REA's  7 
CFR  Part  1794,  Environmental  Policies 
and  Procedures  [i.e.,  7  CFR  1794.31 
tb)(17)). 

Recordkeeping  requirements  for  this 
regulation  have  previously  received 
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Office  of  Management  and  Budget 
(OMB)  approval  tmder  the  Paperwork 
Reduction  Act  of  1980  |44  U.S.C.  3507  el 
seq.].  This  rule  will  reduce  the  reporting 
burden  for  approximately  70  percent  of 
electric  borrowers  from  the  reporting 
burden  imposed  by  the  current  standard 
loan  application  procedure.  Reporting 
burden  hours  include  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing,  reviewing 
and  copying  the  collected  data.  The 
amotmt  of  the  standard  loan  application 
burden  is  yet  to  be  fully  determined.  The 
OMB  has  requested  REA  to  review  and 
develop  a  new  rule  codifying  the  current 
loan  policy  and  application  procedures 
as  reflected  in  REA  Bulletins  20-2,  20-6, 
20-14.  20-22,  and  20-23.  It  was 
previously  determined  that  a  reporting 
burden  of  562,500  hours  would  be 
charged  against  the  borrower's 
development  of  its  long-range  and 
Construction  Work  Plan  (CWP).  REA 
believes  that  this  reporting  burden  is 
excessive  and  has  submitted  a  request 
to  OMB  that  the  hour*  be  changed  to 
reflect  the  current  actual  situation. 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  imder  No. 
10.850.  Rural  Electrification  Loans  and 
Loan  Guarantees.  For  the  reasons  set 
forth  in  the  Final  Rule  related  Notice  to 
7  CFR  Part  3015.  Subpart  V  in  SO  FR 
47034,  November  14, 1985,  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background 

REA  is  the  lead  lender  to 
approximately  924  active  electric 
distribution  utility  systems  serving  rural 
areas  th.'oughout  the  Nation.  REA  has 
determined  that  a  considerable  number 
of  the  distribution  systems  that  submit 
loan  applications  have  sufficient 
financial  strength,  as  well  as 
demonstrated  operational  and 
managerial  experience,  to  enable  REA 
to  make  a  determination  of  adequate 
loan  security  and  feasibility  without 
submitting  all  the  material  routinely 
required  in  a  loyn  application.  In 
determining  the  applicant's  financial 
strength,  REA  will  consider  the 
applicant's  current  equity  position  and 
its  earnings  and  cash  flows  over  the 
previous  three  years.  Themimimum 
equity  level  of  25  percent  coupled  «vith 
the  limitation  on  the  loan  application  of 
20  percent  of  Total  Utility  Plant  will 
limit  the  risk  to  REA  of  the  equity  level 
rapidly  falling  to  a  level  requiring  a 


more  detailed  review  in  the  loan 
consideration  process. 

The  earnings  ratio,  called  a  Modified 
Times  Interest  Earned  Ratio  (MTIER), 
considers  the  earnings  of  the  loan 
applicant  before  patronage  capital  and 
dividends  have  been  added.  REA 
believes  that  using  the  MTIER  and 
setting  the  minimum  qualifying  level  at 
1.50  will  offer  sufficient  earnings 
coverage  over  and  above  the  level  REA 
has  historically  required  for  all 
distribution  borrowers. 

Similarly,  a  Modified  Debt  Service 
Coverage  (MDSC)  ratio  that  excludes 
patronage  capital  and  dividends  which 
is  at  least  at  a  level  of  1.25  is  an 
indication  of  a  loan  applicant  that 
requires  less  REA  review  as  to  the 
degree  of  risk  associated  with  a  loan 
application. 

hi  addition  to  the  financial  tests,  REft 
will  continue  to  require  loan  applicants 
to  maintain  for  their  use  the  necessary 
engineering  planning  and  financial 
forecasting  documents  currently 
submitted  by  all  loan  applicants.  The 
review  of  these  documents  will  be  done 
by  the  REA  field  staff  as  they  are 
routinely  developed  by  the  borrowera 
for  their  own  use.  This  should  reduce  the 
adminstrative  requirements  on  both  the 
borrower  and  REA  at  the  time  that  a 
loan  application  is  being  considered. 
Borrowers  and  their  advisory 
organizations  have  encouraged  REA  to 
reduce  the  loan  processing  time  and  the 
number  of  documents  which  must  be 
submitted. 

REA  will  benefit  from  the  alternative 
loan  application  procedures  since  it  will 
allow  the  headquarters  staff  to  spend 
more  time  evaluating  loan  applications 
from  borrowers  with  less  financial  or 
operational  strength  which  pose  greater 
loan  security  risk. 

Coounenta 

On  April  28, 1988,  REA  published  a 
Proposed  Rule  to  revise  7  CFR  Chapter 
XVU,  by  adding  a  new  part  Part  1710. 
Electric  Loan  Policies  and  Application 
Procedures  and  adding  {!  1710.50- 
1710.55.  Alternate  Loan  Application 
Procedures.  In  the  Proposed  Rule  notice. 
REA  invited  interested  parties  to  file 
comments  on  or  before  June  27, 1988.  All 
responses  received  have  been 
considered  in  preparing  this  Final  Rule. 

Four  different  borrower  organizations 
commented  on  the  Proposed  Rule.  All 
coDunents  received  were  in  favor  of  the 
Proposed  Rule.  Two  borfpwers  felt  a 
reduction  in  administrative 
requirements  and  loan  processing  time 
would  be  beneficial.  One  borrower 
favored  the  Rule,  but  added  that  I^A 
should  process  applications  for  insured 
and  guaranted  loans  up  to  the  ceiling 


levels  as  authorized  by  law  Another 
borrower  suggested  special 
consideration  should  be  given  if.  for 
example,  equity  level  is  slightly  below 
25  percent  but  Modified  TIER  and  DSC 
are  very  strong,  to  allow  more 
borrowers  to  follow  the  alternative 
procedure  and  further  reduce 
administrative  requirements. 

List  of  SubjecU  in  7  CFR  Part  1710 

Electric  power.  Loan  programs — 
energy,  Rural  areas. 

In  view  of  the  above,  REA  hereby 
amends  7  CFR  Part  XVII  by  adding  Part 
1710,  Subpart  C  and  §{  1710.50-1710.55 
to  read  as  follows: 

PART  1710-ELECTRIC  LOAN 
POUCIES  AND  APPUCA'nON 
PROCEDURES 

Subparts  A-S—(  Reserved) 

Subpart  C- 
Prooetfurv 

Sic. 

1710.50  Purpose, 

17ia5t  Policy. 

1710.52  Definitions. 

1710.53  Alternate  loan  application. 

1710.54  Quali6c8tioo  criteria. 

1710.55  Procedure. 

A'ulbocily:  7  US.C.  901 -950b.  Rural 
Electrification  Act  of  1936,  as  amended  (RE 
Act);  Pub.  L.  99-591.  Delegation  of  Authority 
by  the  Secretary  of  Agriculture.  7  CFR  2J3: 
Delegation  of  Authority  by  the  Under 
Secretary  for  Small  Community  and  Rural 
Development  7  CFR  2.72. 

Subpart  A-B — [Raacrvadl 

Subpart  C— Alternate  Loan  AppRcation 
Procedure 

i1710Ja    Purpose. 

It  is  the  purpose  of  this  policy  to  set 
forth  an  alternative  procedure  to  that 
prescribed  in  Section  IX.  REA  Bulletin 
20-2.  Electric  Loan  Policies  and 
Application  Procedures,  dated  June  13. 
1977  (a  Part  1701.  Appendix  A  Bulletin) 
for  submitting  to  the  Rural 
Electrification  Administration  (REA)  a 
loan  applicatioiL 

{1710.S1    PoNcy. 
It  is  the  policy  of  the  REA  to  provide 

an  alternative  procedure  for  submitting 
a  loan  application  for  those  distribution 
borrowers  meeting  certain  financial, 
operational  and  managerial  teals: 


{ 1T10.S2 

As  used  in  this  Part; 

(a)  "Equity"  means  Total  Margins  & 
Equity  divided  by  Total  AsseU  «  Other 
Debits.  The  equity  percentage  is 
obtained  from  REA  Form  7,  Financial 
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and  Statiillcal  Report.  Part  C  by 
dividing  line  32  by  line  25  and 
multiplying  by  loa 

(b)  "MTIER"  meant  Modified  Times 
Interest  Earned  Ratio  calculated  at: 


A15+A27-A24-A2S 
AM 


; 


where: 

(1)  AlS=Interest  on  Long-term  Debt 
as  set  forth  in  Part  A.  Line  IS  of  REA 
Fonn  7  [Financial  and  SUtistical  Report) 
except  that  Interest  on  Long-tenn  Debt 
shall  be  increased  by  Vi  of  the  amount, 
if  any,  by  which  the  rentals  of  Restricted 
Property  (Part  M.  Line  3  of  Form  7) 
exceeds  two  percent  of  Total  Margins 
and  Equities  [Part  C  Line  32  of  Form  7). 

[2)  A27  =  Patronage  Capital  or 
Margins  at  set  forth  in  Part  A.  Line  27  of 
Form  7. 

(3)  A24=Ceneration  and 
Transmission  Capital  Credits  as  set 
forth  in  Part  A.  Line  24  of  Form  7. 

[4)  A2S=Other  Capital  Credits  and 
Patronage  Dividends  as  set  forth  in  Part 
A,  Line  25  of  Form  7 

[c)  "MCSC  means  Modified  Debt 
Service  Coverage  calculated  as: 

Am-Al»4-Ag-A24-A2S 

Debt  senrica  bUled  (REA-t-CFC-t-o(lwr) 

where: 

(1)  A12=Depreciation  and 
Amortization  Expense  as  set  forth  in 
Part  A.  Line  12  of  REA  Form  7  [Financial 
and  Statistical  Report). 

(2)  A15  =  Interest  on  Long-term  Debt 
as  set  forth  in  Part  A.  Line  IS  of  REA 
Form  7  [Financial  and  Statistical  Report) 
except  that  Interest  on  Long-term  Debt 
shall  be  increased  by  'li  of  the  amount, 
if  any,  by  which  the  rentals  of  Restricted 
Property  [Part  M.  Line  3  of  Form  7) 
exceeds  two  percent  to  Total  Margins 
and  Equities  (Part  C  Line  32  of  Form  7). 

(3)  A27=Part  A.  Line  Z7.  Patronage 
Capital  or  Margins  as  set  forth  in  Part  A. 
Line  27  of  REA  Form  7. 

(4)  A24= Generation  and 
Transmission  Capital  Credits  as  set 
forth  in  Part  A.  Line  24  of  Form  7. 

(5)  A2S=Other  Capital  Credits  and 
Patronage  Dividends  as  set  forth  in  Part 
A,  Line  25  of  Form  7. 

(6)  Debt  Service  Billed 
(REA-t.CFC-(-Other)=All  interest  and 
principal  billed  during  the  appropriate 
calendar  year  plus  'A  of  the  amount,  if 
any.  by  which  the  rentals  of  Restricted 
Property  [Part  M,  Line  3  of  Form  7) 
exceeds  two  percent  of  Total  Margins 
and  Equities  (Part  C  une  32  of  Form  7). 


(d)  "Total  Utility  Plant"  means  the 
amount  tel  forth  in  Part  C  Line  3  of  REA 
Form  7.  Financial  and  SUtittical  Report 


i1710.» 

(a)  For  dittrtbution  borrowers  which 
meet  the  qualification  criteria  in 

i  1710.54.  Qualification  Criteria.  REA 
will  accept  2-year  loan  applicationt 
contisting  of  the  foUowiiig: 

(1)  A  certified  resolution  of  the  board 
of  directora  requesting  the  loan, 
affirming  that  the  borrower  will 
continue  to  meet  the  requirements  of  the 
REA  mortgage  relative  to  Times  Interest 
Earned  Ratio  (TIER)  and  Debt  Service 
Coverage  (DSC),  and  identifying  the 
supplemental  lender. 

(2)  A  property  completed  and  excuted 
REA  Form  740c.  "Cost  Estimates  and 
Loan  Budget  for  Electric  Borrowers." 
which  clearly  indentifies  the  facilities  to 
be  financed,  and.  if  applicable,  REA 
Form  740g,  "AppUcation  for 
Headquarten  Facilities;"  and 

(3)  A  letter  signed  by  the  borrower's 
manager  summarizing  any  Utigation 
pending  against  the  borrower  which 
could  have  an  adverse  financial  impact 
on  the  borrower. 

(b)  The  items  referred  to  above  will 
constitute  a  complete  loan  application 
and  should  be  submitted  through  REA's 
General  Field  Representative  (GFR)  to 
the  REA  Area  office. 


Participation."  on  file  with  REA.  and 
(v)  It  is  in  compliance  with  7  CFR 
1788.40  and  1788.41  relating  to  flood 
hazard  insurance. 

(b)  The  above  procedure  will  not  be 
available  to  distribution  members  of  any 
power  supply  borrower  which  is 
delinquent  in  its  payments  to  REA  or  in 
bankruptcy  proceedings.  For  these  and 
all  other  borrowers  not  meeting  the 
criteria  outlined  above,  the  existing  loan 
application  procedures  set  forth  in 
Section  IX,  Application  Procedures,  of 
REA  Bulletin  20-2.  Electric  Loan  PoHcles 
and  Application  Procedures,  dated  |une 
13. 1977  (as  Appendix  A  Bulletin)  must 
be  complied  writh. 

(c)  REA  reserves  the  right,  when  It 
determines  that  special  circumstances 
exist,  to  require  additional  data  from 
borrowera  before  acting  on  these 
simplified  loan  applications. 


I1T1A.M 

(a)  In  order  to  submit  the  alternate 
loan  application  procedure  specified  in 
1 171033  borrowers  must  meet  all  of  the 
following  criteria: 

(1)  The  borrower's  equity  must  be  at 
least  25  percent  in  the  year-end  report 
for  the  last  calendar  year  precedii^  the 
date  of  the  completed  loan  application. 

(2)  The  borrower  must  have  achieved 
a  MTIER  of  at  least  1.50  and  a  MDSC  of 
at  least  1.25  for  two  of  the  three 
calendar  years  lest  preceding  the  date  of 
the  completed  loan  application. 

(3)  The  financing  request  (REA  and 
Supplemental  components)  must  not 
exceed  20  peroent  of  Total  Utility  Plant 
in  the  year-end  report  for  the  last 
calendar  year  preceding  the  date  of  the 
completed  loan  application. 

(4)  Additionally,  the  borrower  must 
demonstrate  to  the  satisfaction  of  the 
CRF  that: 

(i)  The  facilities  requested  are 
consistent  %vith  its  REA  approved 
Construction  Work  Plan  and  the 
associated  Borrowers's  Environmental 
Report. 

(ii)  Its  plant  is  being  adequately 
maintained. 

(iii)  Its  long-range  engineering  plan 
and  5-year  fijnancial  forecast  are 
adequate. 

(iv)  It  has  a  current  REA  Form  288. 
"Report  of  Compliance  and 


i  1710.SS 

Any  borrower  planning  to  submit  a 
loan  application  should  contact  REA's 
General  Field  Representative  who  will 
review  the  matter  and  advise  the 
borrower  on  which  procedure  to  follow 
in  submitting  the  application.  Le. 
alternate  or  regular  loan  application 
procedure. 

Dated:  Seplemlier  1. 1968. 
Jack  Van  Msfk. 
Acting  Adn^fliatmlor. 
(FR  Doc.  88-23880  Filed  10-17-88:  8:45  am) 


DEPARniENT  OF  THE  TREASURY 
ComfrtroMr  of  tlw  Currwicy 
12  CFR  Part  32 

IDockel  Na  8»-10l 

National  Bank  LMMling  Umtts; 
CorracUon  to  Taniporary  Ruta 

AOOtCV:  Comptroller  of  the  Currency; 

Treasury. 

ACTION:  Technical  correction  to 

temporary  rule. 


V;  In  a  temporary  rule  with 
request  for  comment  on  national  bank 
lending  limits  published  on  June  24. 1S88 
(S3  FR  237S2),  the  last  sentence  was 
inadvertently  omitted  from  the 
definition  of  "contractual  commitment  to 
advance  Funds"  in  {  32.2(d).  This 
document  corrects  that  error. 
ron  FUKTMcn  iNFomMTioN  contact: 
James  F.E.  Gillespie,  |r..  Assistant 
Director,  Litigation  Division.  (202)  447- 
1893;  Peter  Liebesman,  Assistant 
Director.  Legal  Advisory  Services 
Division.  (202)  447-1880,  William  C 
Kerr.  National  Bank  Examiner, 
Commercial  Activities  Division.  (202) 
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447-1164;  James  R.  McDonald,  National 
Bank  Examiner.  Multinational  and 
Regional  Bank  Analysis  Division.  (202) 
447-1747. 

SurMCMEHTARV  INromSATION:  On  June 
24. 1988.  the  Office  of  the  Comptroller  of 
the  Currency  ["OCC"J  published 
document  number  88-14344  (53  FR 
237S2),  a  temporary  rule  with  request  for 
comment  with  respect  to  the  treatment 
of  loan  commitments.  12  CFR  Part  32. 
Although  the  temporary  rule  was 
effective  immediately,  OCC  requested 
comments  from  the  pubhc.  The  comment 
period  ended  September  22. 1988. 
However,  OCC  inadvertently  omitted 
the  last  sentence  from  the  definition  of 
"contractual  commitment  to  advance 
funds"  in  S  32.2(d)  which  had  been  a 
part  of  the  regulation  prior  to  issuance 
of  the  temporary  rule.  This  document 
corrects  this  inadvertent  omission  by 
amending  the  temporary  rule.  OCC 
retains  under  consideration  whether  to 
adopt  the  temporary  rule  as  a  final  rule. 
Since  this  is  a  technical  correction,  no 
further  comment  period  is  necessary. 

PART  32— LENDING  UNITS 

1.  The  authorization  for  Part  32 
continues  to  read  as  follows: 

Authority:  12  U&.C  84  and  12  US.C.  93a. 

{32.2   lAnMndsd]   ' 

2.  The  following  sentence  is  added  at 
the  end  of  S  32.2[d]  defining  "contractual 
commitment  to  advance  funds":  The 
definition  also  does  not  include 
commercial  lettere  of  credit  and  similar 
instruments  where  the  issuing  bank 
expects  the  beneficiary  to  draw  upon 
the  issuer,  which  do  not  "guarantee" 
payment  of  a  money  obligation,  and 
which  do  not  provide  for  payment  in  the 
event  of  default  by  the  account  party. 

Dale:  October  13. 1988. 
Robart  L.  CUike. 

Comptroller  of  the  Currency. 

(FK  Doc  88-23989  Filed  10-17-88:  8:4S  am) 

BHJJNO  CODE  4110-SS-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

IRatuaa  No.  2609SA;  n*  No.  S7-47-«S) 

tost  and  Stotan  Sacurttias  Program; 
Correction 

AOCNCV:  Securities  and  Exchange 
Commission. 


ACnON:  Adoption  of  amendments; 
Correction. 

SUMMARY:  On  September  29, 1968,  the 
Commission  issued  a  release  adopting 
amendments  to  rule  17f-l  under  the 
Securities  Exchange  Act  of  1934.  This 
document  corrects  an  inadvertent  error 
in  the  amendatory  language  in  that 
release.  [53  FR  37281  (September  26, 
1988).) 

FOR  FURTHER  WTORMATION  COSTTACT: 

Ester  Saverson.  Jr.,  at  (202)  272-2775. 

Accordingly,  in  FR  Doc.  88-21919  at 
page  37289,  in  the  issue  of  September  26. 
1988,  the  amendatory  language  for 
number  2  is  corrected  to  read  as  follows 
and  five  asterisks  are  added  after 
paragraph  (f). 

"2.  By  amending  i  240.17f-l  by 
revising  paragraphs  (a)  through  (fj  as 
follows:". 

Paragraph  (g)  remains  in  effect. 

Jonatfaan  G.  Katx. 

Secretary. 

[FR  Doc  88-24045  Filed  10-17-88:  S:4«  am) 

MLUNO  coot  Mis-ava 


17  CFR  Part  240 

IRel.N&  34-24 1M) 

Conflrmation  of  Sacuritlee 
Transactiona 

AOENCV:  Securities  and  Exchange 
CommissioiL 

action:  Final  rule:  Technical 
amendment 

summary:  Rule  lOb-lO.  17  CFR  240.10b- 
10.  which  requires  broker-dealers  to 
provide  written  confirmations  of 
securities  transactions,  was  adopted  by 
the  Commission  in  1977,  Securities 
Exchange  Act  Release  No.  13508  (May  S. 
1977),  42  FR  253ia  and  has  subsequently 
been  amended,  most  recently  in  1985, 
Securities  Exchange  Act  Release  No. 
22397  (Sept  11. 1985),  50  FR  37648. 
Subparagraph  (a)(8)[ii)  of  Rule  10b-10. 
relating  to  disclosure  of  a  broker- 
dealer's  status  as  a  market  maker  in 
equity  securities,  has  remained  effective 
since  its  adoption,  but  was  inadvertently 
omitted  from  the  1986  edition  and 
subsequent  editions  of  the  Code  of 
Federal  Regulations  ("CFR"). '  This 


■  A  correct  version  of  subparagraph  (a)(8)  of  Ru)e 
10l>-10  lias  been  publislied  hi  Ibe  Federal  Securities 
Uw  Reporter  (CCH)  1 22.729A  IndintheNASO 
Manual  (CCH)  1 MOS. 


technical  amendment  restores  to  the 
CFR  that  subparagraph  as  jt  was 
published  in  the  Federal  Register.  This 
action  relates  solely  to  a  correction  of 
an  error  in  the  CFR;  therefore,  the 
Commission  finds  that  notice  and 
request  for  comment  pursuant  to  S 
U.S.C.  SSI  et  seq.  are  unnecessary. 
Moreover,  because  the  provision  to  be 
added  was  inadvertently  omitted  from 
the  CFR  and  the  rule  has  remained 
effective  since  its  adoption,  the 
Commission  finds  good  cause  tojnake 
this  action  effective  upon  publicabon. 
EFFECTTVl  DATE  October  18, 1988. 
FOR  FURTHER  INFORtUTKM  CONTACT: 
Edward  L.  Pittmaa  Special  Counsel. 
(202)  272-2848.  Division  of  Market 
Regulation,  Mail  Stop  5-1,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington,  DC  20549. 

List  of  Subjects  in  17  CFR  Part  240 

Securities,  Reporting  and 
recordkeeping  requirements. 

Text  of  Amendment 

Title  17,  Chapter  n  of  the  Code  of 
Federal  Regulations  is  amended  at 
follows: 

PAfrr  240— GENERAL  RULES  AM) 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  Sec  23. 48  Stsl.  901,  as  amended 
(15  U3.C  78w),  unless  otherwise  noted 

2.  Section  240.10b-10  is  amended  by 
adding  paragraph  (a)(8)(ii)  as  follows: 

f24aiab-lO   Conftomation  of 
trantacttoiia. 

[a]  •  •  • 

(8)  •  •  • 

(ii)  In  the  case  of  a  transaction  in  an 
equity  seciuity.  whether  he  it  a  market 
maker  in  that  security  (otherwise  than 
by  reason  of  his  acting  as  a  block 
positioner  in  that  security). 

By  tlM  Commiasion. 
loaalluB  C  Kati, 

Secretary. 

Dale:  October  11, 1988. 
(FR  Doc.  88-24049  Filed  10-17-88:  8H5  ajpj 
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OEPARTMEMT  OF  ENEMY 
Fadaral  EiMrgy  Ragutatory 


UCFR  Parts  4  and  291 

lOocfeM  Ma  Rata7-t*-«et;  (Mw  Mo.  «»- 

*1 

NfiliiaiiMiiamon  or  ovciioti  a  or  ma 
Ejacw  conauma**  rmaamwi  nn  ot 
1999^  HydraaMctrtc  AypMcanta  witn 
Profactsat  a  NawDanof  ONaralon 


Utmy  RaguMory  Poldaa  Ad  of  1979 

Inued  October  13. 1988. 

AOmcv:  Federal  Energy  RegoUtory 

Commlnion.  DOE. 

aCTKNt  Ftaul  Rule.  Order  CnnUng  in 

Part  and  Denying  in  Part  Rehearing. 


v:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
granting  in  part  and  denying  in  part  the 
joint  rehearing  request  of  the  American 
Rivers  and  Friends  of  the  Earth  (AR)  on 
Order  No.  499  (53  FR  2&992  Only  !•■ 
1988.  ni  FERC  Stats,  ft  Regs.  30.822  (]uly 
11. 1968)).  Order  No.  499  implements 
section  8  of  the  Electric  Consumers 
Protection  Act  of  1986  (ECPA).  Section  8 
of  ECPA  establishes  three  new 
requirements  for  a  developer  with  a 
project  located  at  a  new  dam  or 
diversion  who  is  seeking  benefits  under 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA). 

This  order  on  rehearing  grants  AR's 
request  to  have  an  applicant,  during  pre- 
filing  consultation,  specifically  ask  for 
an  agency's  views  on  whether  or  not  the 
project  is  a  new  dam  or  diversion.  In 
addition,  the  order  amends  the  final  rule 
to  provide  that  written  notice  be  given 
to  all  interveners  in  a  proceeding 
involving  a  petition  for  determination  of 
whether  a  project  has  a  substantial 
adverse  effect  on  the  environment 

This  order  denies  the  other  requests  of 
AR  on  the  basis  that  the  current 
regulations  are  adequate  and  require  no 
further  clarificatioh. 
Emcnw  DATE  This  rule  is  effective 
November  17. 1988. 
FOR  njnTMcn  agowMATiow  comtact: 
Roger  E.  Smith.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  82S  North  Capitol  Street. 
NE..  Washington.  DC  20428,  (202)  375- 
8530. 

tUmfMOITiUIV  WFOaMaTKNC  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Fadml  Kagislar,  the 
Commission  also  provides  dl  intereited 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters, 
825  North  Capitol  Street  NE., 
Waihington.  DC  20428. 


The  Conunisslon  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  providea  access  to  the 
texts  of  formal  documents  issued  by  the 
Commisaioa.  CIPS  is  availaUa  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8097.  To 
access  CIPS.  set  your  conununicatioiu 
software  to  use  300. 1200  or  2400  band 
full  duplex,  no  parity.  8  data  bits,  and  1 
slop  bit  The  full  text  of  this  order  will 
be  available  on  CIPS  for  10  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  1000.  825  North  Capitol  Street 
NE..  Washington,  DC  2042a 

Before  Commissioners:  Martha  O.  Hesse 
Chalnnan:  Charles  C  Stalon  and  Chaiies  A 
Trabandt 

Otder  Granting  and  Denying  Rahaariag 

I,  IntraducSoo 

On  August  10. 1968,  American  Rivers 
and  Friends  of  the  Earth  (AR)  filed  for 
rehearing  of  Order  No.  490,  a  final  rule 
issued  on  |uly  11, 1988  (Docket  No. 
RM87-13-000).'  Order  Na  490 
implements  section  8  of  the  Electric 
Consumers  Protection  Act  of  1986 
(ECPA).' 

n.  Background 

A.  Section  B  of  ECPA 

Section  8  of  ECPA  accomplishes  three 
main  congressional  objectives:  (1)  it 
establishes  three  new  environmental 
requirements  for  obtaining  PURPA 
benefits  by  developers  with  a 
hydroelectric  project  located  at  a  new 
dam  or  diversion  (section  8(a|),  (2)  it 
estabUshes  a  moratorium  on  PURPA 
benefits  for  such  projects  (section  8(e]l, 
and  (3)  it  niandates  that  the  Commission 
conduct  a  study  to  evaluate  whether 
PURPA  benefits  should  be  available  for 
such  projects  (section  6(d)). 

In  addition,  section  8  of  ECPA  creates 
certain  exceptions  to  the  new 
environmental  requirements.  The 
exceptions  are  intended  to  grandfather 
certain  projects  whose  developers  bad. 
at  the  time  of  ECPA^  enactment  relied 
on  existing  law  and  had  spent 
significant  amounts  of  time,  effort  and 
money  on  their  projects.  Finally,  section 
8(e)  of  ECPA  provides  that  any 


developer  who  qualifies  for  one  of  the 
exceptions  is  exempt  bom  the 
moratorium  on  PURPA  benefits.  The 
result  of  this  framework  Is  that  the  Dew 
requirements  in  section  2ia(J)  of 
niRP\  '  can  have  immediate 
application  even  though  there  is  a 
moratorium  on  PURPA  benefits.  For  any 
developer  who  qualifies  for  one  of  the 
exceptions,  the  moratorium  is  not  in 
effect,  the  developer  can  seek  PURPA 
benefits,  and  the  developer  must  comply 
with  the  remaining  requirements  in 
section  ZIOU)  of  PUIUPA  (i.e.,  those  from 
which  the  developer  is  not  excepted). 

Under  the  new  section  210(j).  PURPA 
benefits  will  not  be  available  to 
hydroelectric  projects  located  at  a  new 
dam  or  diversion  unless  the  project 
meets  each  of  the  following 
requirements: 

(1 1  Wo  Subslanlial  Advene  Effects.  At  the 
dme  of  issuance  of  the  license  or  exemption 
for  the  project  the  Commission  findi  thai  the 
project  will  not  have  substantial  adverse 
effects  on  the  environment,  including 
recreation  and  water  quality.  Such  finding 
shall  be  made  by  the  Commiasion  after  taking 
into  consideration  terms  snd  conditions 
imposed  under  either  paragraph  (3)  of  thia 
subsection  or  section  10  of  the  Federal  Power 
Act  (whichever  is  appropriate  as  required  by 
the  that  Act  or  the  Electric  Consumers 
Protection  Act  igee)  and  compliance  with 
other  envirtmmental  requirements  applicable 
to  the  project 

(2|  PnHecled  Riran.  At  the  time 
appliMtion  for  a  license  or  exemptioo  for  tlie 
project  is  accepted  by  the  Commiasion  (in 
accordance  wilti  the  Commission's 
regulationi  and  procedures  in  effect  on 
January  1. 1906.  including  those  relating  to 
envirtMunental  consultation),  such  project  is 
not  located  on  either  of  the  following: 

(A)  Any  segment  of  a  natural  watercourse 
whidi  is  included  in  (or  designated  For 
potential  inclusion  in)  s  Stale  or  national 
wild  and  scenic  river  system. 

(B)  Any  segment  of  s  ruitural  walercotirse 
which  the  State  has  determined,  in 
accordance  with  applicable  State  law.  to 
possesi  unique  natural,  recreational,  cultural, 
or  scenic  attributes  which  would  be 
sdversely  affected  by  hydroelectric 
development 

(3)  Fisli  and  Wildlife  Terms  and 
Conditions.  The  project  meets  the  terms  and 
conditions  sel  by  fish  and  wildlife  sfendes 
under  the  same  procedures  aa  provided  for 
under  section  30<c)  of  the  Federal  Power  Act 

B.  Procedtml  History 

The  Commission  issued  an  interim 
rule  on  February  13. 1967.  that 
implemented  portions  of  section  8  of 
ECPA.*  The  interim  rule  was  necesHty 


■  "Implementation  of  Secttod  8  of  the  Qectitc 
Cofuuaian  Prafection  Act  ot  IseS:  Hydnielcclhc 
Applicants  wilt)  l^tecti  at  a  New  Dam  or  Diversion 
Seeking  Benerns  Under  ttie  Public  Utility  Rtisulalory 
PolidM  Act  ot  197S."  Order  No.  ese.  U  FK  26.982 
(Jidy  ia  isaal.  lU  FQIC  SlaU.  a  Regs.  SIUZ2  (July 

11.  isas). 

■  Ml  L  No.  SS  ■»:  100  StaL  ua  (Oct  la  ISasl. 


■  Section  8(b)  of  ECPA  amends  section  210  of 
PtntPA  to  add  a  new  secllofl  710(11  thai  eslablisties 
the  three  new  environmenlal  requiremenls- 

*  Hydroelectric  Appticanis  Seeking  Benefits 
Under  aactioo  210  of  the  Public  Ullllty  Rcfulatofy 
Polldaa  Ad  of  ISTS  for  Praiecta  Ucaled  al  a  New 
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becauae  of  a  provision  in  section  6(b)(4) 
of  ECPA  (one  of  the  exceptiotu)  that 
required  the  Commisaion  to  issue  a  rule 
within  120  days  from  ECPA's  enactment 
On  October  5, 1067,  the  Commisaion 
issued  a  notice  of  proposed  rulemaking 
(NOPR)  in  order  to  inq)lement  remaining 
portions  of  section  8  of  ECPA.*  In  the 
NOPR.  the  Commission  proposed  fUing 
requirementa  that  would  allow  the 
Commisaion  to  enforce  the  new 
requirements  in  section  210(j)  of  PURPA. 
The  Commission  also  proposed  to  define 
"substantial  adverse  effect  on  the 
environment"  for  the  purposes  of  section 
210(j)(1)  of  PUIU>A.  In  addition,  the 
Commission  proposed  to  implement  that 
portion  of  the  exception  in  section 
8(b)(4)  of  ECPA  which  was  not 
addressed  in  the  interim  rule  [i.e., 
section  8(b)(4)(C)).  American  Rivers  and 
Friends  of  the  Earth  filed  joint  comments 
In  response  to  both  the  interim  rule  and 
the  NOPR.  On  )uly  11, 1988,  the 
Commission  issued  a  final  rule 
Implementing  section  8  of  ECPA  (Order 
No,  489).* 

m.  Diaciiadaa 

AR  has  three  objections  to  Order  No. 
499:  (1)  The  regulations  do  not  comply 
with  Congress'  direction  to  the 
Commission  to  obtain  the  views  of  state 
and  FtHleral  agencies  and  other 
interested  persons  on  whether  or  not  a 
project  is  located  at  a  new  dam  or 
diversion:  (2)  the  regulations  do  not 
include  adequate  mechanisms  for 
identifying  state  protected  rivers:  and  (3) 
the  regulations  are  inconsistent  with 
section  6(b)(4)(c)  of  ECPA  because  they 
do  not  recognize  that  a  state  may 
prevent  a  presumption  of  no  substantial 
adverse  effects  from  operating  by  taking 
action  to  protect  a  river  at  any  time 
before  the  Commission  makes  a  final 
decision.  The  CommiBsion  grants  AR's 
rehearing  request  in  part  and  denies  it  in 
part. 

A.  Determination  of  New  Dam  or 
Diversion  Status. 

ECPA  section  6  distinguishes  between 
new  dams  and  diversions  and  existing 


Dam  or  Diversion.  Docket  No.  RM87-S-O00.  52  FR 
5278  (Feb.  2a  1887).  HI  FERC  Stale,  a  Regs.  30.729 
(Feb.  13  19e7). 

*  Implementation  of  section  8  of  Uie  Electric 
Consumers  Protection  Act  of  1988,  Hydroelectric 
Applicanis  with  New  0am  or  Diversion  Projects,  52 
FR  38.480  (Oct  18. 19e7).  ttXC  SUts.  S  Re(S 
IProposed  RegulaUons  (1882-1987))  32.453  (Oct  S. 
1987). 

*  Implementation  of  section  8  of  the  Electric 

.  Consumers  Protection  Act  of  1986:  Hydroelectric 
Applicants  With  Proiects  at  a  New  Dam  or 
Diversion  Seeking  BeneHts  Under  the  [>ubllc  Utility 
Regulatory  Policies  Act  of  ig7a  Order  No.  499.  S3 
FR  28.992  Duly  la  1988).  UI  FERC  SUU.  S  Regs. 
30.822  (1988). 


dams  for  the  purpose  of  obtaining 
PURPA  benefits.  Three  new 
environmental  requirements  are 
imposed  on  projects  located  on  new 
dams  or  diversions.  Therefore,  in  order 
to  comply  with  ECPA,  the  Commission 
must  verify  whether  or  not  a  project  is 
located  at  a  new  dam  or  diveraion.  In 
making  this  determination,  the 
Commission  obtains  the  views  of 
interested  parties,  including  various 
Federal  and  state  environmental 
agencies.' 

As  noted  in  the  preamble  to  the  final 
rule,  the  views  of  \he  appropriate 
Federal  and  state  agencies  are  obtained 
through  the  pre-filing  consultation 
process  specified  in  {  4.38  of  the 
Commission's  regulations.  Section  4.38 
is  applicable  to  all  hydroelectric  license 
or  exemption  applications.  It  requires  an 
applicant  before  submitting  its 
application  to  the  Conunisaioit  to 
provide  detailed  information  to  each 
appropriate  agency,  to  consult  with  each 
agency,  and  to  conduct  certain  studies 
deemed  necessary.  At  the  time  of  filing, 
an  applicant  must  then  serve  a  copy  of 
the  application  on  each  agency  it  has 
consulted  and  must  document  in  its 
application  that  all  stages  of  the 
consultation  process  have  been  fully 
satisfied. 

In  the  NOPR,  the  Commission  had 
proposed  that  every  applicant  for  a 
project  with  a  power  capacity  of  80 
megawatts  (MW)  or  less  state  in  its 
application  whether  or  not  PURPA 
benefits  will  be  sought,  and  if  so, 
whether  the  project  is  located  at  a  new 
dam  or  diversion.  In  the  final  rule,  the 
Commission  adopted  the  suggestion  of 
the  New  York  State  Department  of 
Environmental  Conservation  (NYDEC) 
to  have  an  appUcant  state  its  intention 
to  seek  PURPA  benefits  at  the  time  pro- 
filing consultation  begins,  rather  than  at 
the  time  the  applicant  files  its 
application.  The  Commisaion  indicated 
that  requiring  an  applicant  to  slate  ita 
intention  during  pre-fihng  constdtation 
will  ensure  that  the  Commission 
receives  the  views  of  appropriate 
Federal  and  state  agencies  on  the  issue 
of  whether  the  project  is  a  new  dam  or 
diversioit 

AR  contends  that  if  an  applicant, 
during  the  pre-filing  consultation 
process,  simply  asserts  whether  or  not 
the  project  is  located  at  a  new  dam  or 
diversion,  agency  persoimel  "imII  have 
no  way  of  knowing  that  a  response  is 
appropriate  or  even  possible  on  that 
issue."  '  AR  suggests  amending 


{  4.38(b)(l)(vi)(B)  to  specifically  require 
an  applicant  to  provide  appropriate 
agencies  both  with  a  statement  that  (he 
project  is  located  at  a  new  dam  and  a 
statement  requesting  the  agendea' 
views  on  that  belief. 

The  Commission  has  no  objection  to 
including  AR's  suggested  language,  and 
i  4.38(b)(1)(vi)fB)  will  be  amended 
accordingly.  As  amended  this  section 
requires  applicants  to  state  during  the 
pre-filing  consultation  process  whether 
or  not  the  project  is  located  at  a  new 
dam  or  diversion  and  to  request  the 
agencies'  views  on  that  belief.  Agencies 
are  expected  to  treat  this  statement  as 
they  would  any  other  informabon  given 
to  them  during  the  pre-consultation 
process  outlined  in  S  4.38,  i.e.,  to  review 
the  information  and,  if  they  disagree,  to 
inform  the  Commission  of  the  basis  for 
their  disagreement* 

In  addition,  AR  maintains  that  the 
Commission's  regulation  providea  no 
opportunity  for  "other  interested 
persons"  to  address  whether  or  not  a 
project  is  at  a  new  dam  or  diversion,  AR 
requests  that  the  Commission  amend  its 
regulations  to  state,  as  a  matter  of 
policy,  that  in  each  Fedeiai  Register 
notice  related  to  a  project  for  which  the 
applicant  seeks  PURPA  benefits,  the 
Commission  will  specifically  request 
pubUc  comment  on  whether  or  not  the 
project  is  located  at  a  new  dam  or 
diversion. 

Such  a  poUcy  statement  is  not 
necessary.  The  Commission's  public 
notices  currently  indicate,  and  will 
continue  to  indicate,  whether  the 
application  stales  that  the  project  is  at 
an  existing  or  new  dam,  and  interested 
persons  may  address  this  issue  in  their 
filings.  Moreover,  any  person  can 
always  file  a  protest  to  object  to  any 
application.  ■°  In  addition,  any  pervon 
can  file  a  motion  to  intervene  in  an 
application  proceeding."  Requiring  the 
applicant  to  state  whether  the  project  is 
located  at  a  new  dam  or  diversion 
during  pre-filing  consultation  simply 
means  that  the  agencies  consulted  will 
be  able  to  comment  on  the  issue  prior  to 
the  filing  of  the  application;  it  does  not 
mean  that  there  will  be  no  opportimity 
for  other  interested  persons  to  comment 
on  that  issue. 


^  This  process  is  consistent  with  the  dilctHsion  in 
the  conference  report  on  ECPA.  See  H.R.  Rep.  No. 
934.  Seth  Cong.  2nd  Sees,  al  30  (1986). 

'  Rehearing  reqoeal  of  AR  al  p.  3. 


■  The  Commission  also  Doles  thsl  it  will  make  its 
own  Independent  determuiation  of  whether  a  dam  is 
a  new  or  existing  dam  and  that  agencies  may 
participate  is  the  licensing  process. 

•'  See  Commisaion  Rule  211. 18  CFR  385.211 
(1986). 

"  See  Commission  Rule  214.  IS  CFK  385  214 
(19B8). 
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B.  Protected  RJren  Reguimnent 

AR'a  tecond  objaction  I*  that  the 
reguUtioDa  "do  not  canttin  adequate 
infocsiation  for  the  Stataa  la  detannine 
whether  or  not  riveta  identifiad  aa 
protected  by  the  Statea  anil  b«  deened 
protected  riTsra  by  Ihe  Cammiaaioii 
purauani  to  aectien  2UI(iM2)(B)  of 
PURPA."  "  In  addMkm.  AR  aOegea  that 
the  regulationa  provide  "ebaolulely  no 
guidance  to  the  Statea."  " 

The  Conuniaaion  diaagrees.  Under 
new  i  29Z.20e(c)(2)  there  are  three  waya 
that  a  aegment  of  a  natnral  watetcouive 
can  quaHfy  aa  a  protected  river.  Pint  a 
river  ia  protected  if  it  ia  included  In.  or 
deaignaled  lor  potential  biduahm  In. 
either  Ihe  Nationsl  WBd  and  Scenic 
River  Syatem  or  a  atatc  aoenic  rrnt 
aystera.  Second,  a  river  ia  protected  If  It 
croaaea  an  area  deaignated,  er 
recsDUBended  for  rtraignatton.  mder  Ihe 
WUderaeaa  Act  aa  a  wildamsaaana  ar 
a  wilderaeaa  atndy  area.  Finally,  a  river 
ia  protected  if  a  atate,  either  by  or 
pursuant  to  an  act  of  the  atala 
iegialaliue.  baa  determined  that  Ike 
wetercoarae  poaaoaaea  unique  natural 
recreational,  cultural  or  acanic  attribulea 
that  would  be  adveraely  affected  by 
hydroelectric  development.  Thia  Snal 
proviaion  meana  that-  (1)  The  atate  could 
enact  a  apecific  atatule  to  protect  a 
apecific  river,  or  (2)  the  atate  or  a 
political  aubdiviaion  thereof  [e.g.,  a 
department  of  wildlife  conaervatioa  a 
department  of  environmental 
conaervation.  a  fiah  and  wildlife 
department,  etc.)  could,  purauant  to  a 
statute,  designate  a  river  lor  protected 
atatua  under  atate  law.  The  Owiiwiiaaion 
believea  i  Z92.2D8(cH2)  provides  anple 
guidance  for  the  statea  and  therefore 
this  aspect  of  AR'a  request  ia  denied. 

In  diacuaaing  thia  aecond  objection. 
AR  notes  a  statement  in  the  preamble  to 
the  final  rule  indicating  Ihe 
Commission's  intention  to  contact 
appropriate  atate  agenciea  to  determine 
if  projecta  are  located  on  any  natural 
water  course.  AR  contenda  that  theae 
contacts  are  "apparently  limited  to  the 
apecific  exception  described  in  aection 
8(bK3)  of  EC3>A."  '•  Thia  ia  incorrect  In 
fact  the  Commission  keeps  track  of  all 
pending  applications  that  would  utilixe 
new  dams  or  diversions  and  whose 
developer*  are  seeking  PUKPA  benefits. 
When  an  application  ia  fbrnid  to  be 
acceptable  for  processing,  the 
Commission  sends  a  letter  to  the  stale 
agency  responsible  for  makiag  state 
protected  river  detenninatioaa  and  asks 
whether  the  project  would  be  located  on 


a  river  that  haa  bean  pretocied  aa  of  the 
acceptance  date  of  the  appUcattoa.  The 
C^mmiaaicn  doea  not  rely  exoluaively 
on  the  assartiaas  of  the  applicants. 

C.  Rebattabh  Pnrnofptkm  in  Secthn 
a(b)(4XC)  ofBCPA. 

AR'a  final  objectioa  ia  that  the 
Conuniasioo's  ragiila  lions  do  not 
recognize  that  a  stale  laay  prevent  a 
presurapUon  of  aa  sobataaMal  adverse 
effect  from  operaUag  If  the  atate  lakas 
action  to  protect  a  river  at  any  time 
before  the  Commission  issues  the 
license  or  exeaaptioa.  The  Commissien 
agrees  with  AR  that  the  itBte.  under 
section  a(bK4)(C)  of  BCPA.  has  vf  mtil 
Ihe  time  the  Uoanse  or  atfiapMnai  is 
Issued  to  pmvant  the  pnaomptiai  frooi 
taking  effect  However,  the  ComBiaaioii 
believas  this  iatant  is  dearly  expceaaed 
in  i  292.211(1')  of  Us  regulationa: 
accordingly,  the  Commission  denies 
AR'a  request 

Sectkm  2S2.211(k)  states  that  "if, 
between  the  Conuniaaloa's  initial  and 
final  findinga  in  the  AEE  petMoik  ttie 
Stale  doas  not  take  any  action  under 
i  292J0e(bK2).  the  failure  to  take  action 
can  be  the  basis  for  a  presumption  that 
there  is  not  a  substantial  advene  effect 
on  the  enviromnenl  (aa  that  term  ia 
defined  in  {  292.202(8))."  ■■  Thua,  the 
Commiaaion'a  regulations  allow  a  state 
to  take  actioa  op  until  the  Commission's 
final  finding  on  the  AEE  petition.  In 
addition,  BCPA  mandates  that  the  final 
finding  be  made  at  the  time  of 
issuance."  Therefore,  a  state  may 
prevent  the  presumption  from  operating 
at  any  time  before  the  license  or 
exemption  is  issued. 

Finally,  AR  requests  that 
!  292.211  (gHSHI)  of  the  final  rule  be 
amended  to  provide  that  the 
Commission  will  give  written  notice  to 
all  intervenors.  as  well  as  to  Federal  and 
state  agencies,  of  the  initial  finding  on 
any  AEE  petition  [i.e.,  a  petition  for 
determination  on  whether  a  project  haa 
a  Bubatantial  adverse  effect  on  tfie 
environment).  The  Commiaaion  granta 
thia  request  and  the  regulation  is 
amended  accordingly. 

rv.  Effaciive  Data 

This  rule  is  effective  November  IT, 
1968. 

UstofSubMa 

18  CFR  Part  4 

Electric  power.  Reporting  and 
recordkeeping  requiremenia. 


laCFRPamag 

Electric  power  plants,  Elecbic  tttililies. 
Natural  gas.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  Ihe 
Commission  amends  Parts  4  and  29Z, 
Chapter  L  Title  1&  Code  of  Federal 
Regulations,  as  set  forth  below. 

BytheC 
Lois  D.  I 

Secretary. 

PART  4-UCEN8ES,  PERMITS, 
EXEHmOHS,  <WO  DL I UIMIMAIION 
OF  PROJECT  COSTS 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Aalhofky:  Faderal  Fower  Act  IB  US.C. 
791a-a2Sr,  at  amended  by  the  BIscMc 
Consomert  Protaciion  Ad  of  1906.  Pub.  1.  No. 
9»-«a9:  Public  Utility  Regulalory  Polidet  Act 
of  187^  16  U.&C  2flm-2S«S  (IWZ): 
Dcpariaient  of  Energy  Organizslioa  Act  42 
VS.C.  7101-73S2  (1982):  EO  1200«,  3  CFK  Itn 
Comp..  p.  142. 

2.  In  i  4.38,  paragraph  (b)(l)(viXB)  is 
revised  to  read  ss  follows: 

|4J*    Pr»4ikia conai«alian 


■  Mft  ralMartnt  rnita*  M  a-  4. 

•Mais. 

*  AR'i  rabearina  rvqiiaM  ■!  p.  4. 


■•  u  cn  auuw  (aaas). 

■  •  SacHia  iCfaHaMQ  MS^MB  Iksl  dw  CasMria 
aulia  Ha  llaal  b«^  al  <U  Um  *■  HcaHa  ar 
axMDptkxi  la  iaaued. 


(b|-  •  • 

(vi) •  •  • 

(B)  If  benefita  under  aection  210  of 
PURPA  are  aought  a  alalement  on 
whether  or  not  the  applicant  believea 
the  project  is  located  at  a  new  dam  or 
diversion  (as  that  term  is  defined  in 
i  292.2Q2(p)  of  this  chapter)  and  a 
request  for  the  agenciea'  view  on  that 
belief,  if  any. 


PART  292-REGUlAT)ONS  UNDER 
SECTIONS  201  AND  210  OF  THE 
PUBUC  UTILITY  REOUIATORT 
POLICIES  ACT  OF  ttTt  MTM  REOARD 
TO  SMALL  POWER  PRODUCTION  AND 
COQENERAT10N 

3.  The  authority  dtaUan  for  Part  at  la 
reviaed  to  read  aa  follows: 

Aulhocily:  Federal  Power  Act  16  U.S.C 
7ina-824r  (1982).  aa  amended  liy  Electric 
Conaumen  lYotection  Ad  of  1986.  Pub.  L.  No. 
gg-aas:  Dapanment  of  Eaefgy  Oganlullin 
Act  42  US.C.  nOl-TSSZ  (19tlk  EO  UDaH  9 
CFR  1976  Comp..  p.  142:  Independenl  Oilicea 
Apprtipriatloni  Ad.  n  U.S.C  (701  (19n|: 
Public  Utlltty  Regulaltny  Pobdei  Ad.  16 
VAC  Ita-aUi  (1982).  aa  amwidwi 

4.  In  i  291211,  paragraph  (gK3Xi)  is 
revised  to  read  as  follows: 
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12*2.211    PatWon  lor  kMal  < 

ron  HTMVMf  s  pra(9cllwsB  MJbtjtanlM 
Miwwsmci  on  inv  vmnippimm  |Hcc 


(3)(i)  The  CommiMion  will  provide 
written  notice  of  the  Director'a  initial 
finding  on  the  petition  to  the  applicant 
to  the  federal  and  state  agencies  that  the 
applicant  roast  consult  nnder  1 4.36  of 
this  chapter  and  to  any  intenrenqf  to 
the  proceeding. 

[FR  Doc.  88-24027  FUed  10-17-88: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Orvg  AdmlnMiattoii 

21CFRP«t444 

(Docket  No.  ••H-024S] 

Antiblottc  Drugs;  Gontwnlcln  Sulfita- 
Pradnlooloiw  Aootsts  ( 


:  Food  and  Dnig  Adnunistration. 
AcnoH:  Final  rule. 


■:  The  Food  and  Drug 
Administration  (FDA)  is  emending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  combination  and  dosage  form 
containing  gentamicin  sulfate, 
gentamicin  sulfate-prednisolone  acetate 
ophthalmic  suspension.  The 
manufacturer  has  supplied  sufficient 
dfata  and  information  to  establish  its 
stffety  and  efllcacy. 
dates:  November  17, 1988;  comment 
notice  of  participation,  and  request  for 
hearing  by  November  17, 1986;  data, 
information,  and  analyses  to  justify  a 
hearing  by  December  19. 1988. 
ADDAESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administrationa  Rm. 
4-62.  5600  Fishers  Lane,  RockviUe.  MD 
20657. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  RockviUe.  MD  20657. 301- 
443^290. 

SUPM-EMorTARY  iNroRMATTON:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food  .  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  combination  and  new 
dosage  form  containing  gentamicin 


sulfate,  gentamicin  sulfate-prednisotone 
acetate  ophthalmic  suspension.  The 
agency  has  concluded  that  th«  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug«re 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  ipjhe 
labeling  and  that  the  regulationa  should 
be  amended  in  21  CFR  Part  444  by 
adding  new  i  444.320c  to  provide  for  the 
inclusion  of  accepted  standards  for  this 
product 

EDviroomenlal  faapact 

The  agency  haa  delemfaied  under  21 
CFR  2S^cK6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  asseasoient 
nor  an  enviroiuneatal  impact  statement 
is  required. 

Suboiittttts  Comnents  and  Filing 
Objectiona 

This  final  rule  annoonces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  pubbc 
interest  This  final  rule,  tfierefore. 
becomes  effective  November  17, 1988. 
However,  interested  persons  may,  on  or 
before  November  17. 1986,  submit 
written  comments  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
t>etween  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  November  17, 1988,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  December 
19, 1968.  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  Fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factural 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 


prechidea  the  action  taken  hj  thia  order^ 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
agaiiut  the  person(8)  who  request[8)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  ai^  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  infonnation 
prohibited  from  public  disclosure  under 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above]  between  9  a.ffl.  and  4 
p.m.,  Monday  through  Friday. 

Usi  of  Subjects  in  21  CFR  Part  444 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  444  is  amended 
as  follows: 

P ART  444-OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

1.  The  authority  citation  for  Zl  CFR 
Part  44  continues  to  read  as  follows: 

AuHiartty:  Sec.  507.  59  Sut  483  as 
amended  (Zl  U.S.C  357);  21  CFR  S.ia 

Z.  New  i  444320c  is  added  to  Subpart 
D  to  read  as  follows: 

S444.320C    Oantamldn aiilfat*- 


(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Gentamicin  sulfate- 
prednisolone  acetate  ophthalmic 
suspension  is  an  aqueous  auapension 
containing  in  each  milliliter  gentamicin 
sulfate  equivalent  to  3.0  milligrams  of 
gentamicin  and  10.0  milligraraLS  of 
prednisolone  acetate.  It  may  contain  one 
or  more  suitable  and  harmless  chelating 
agents,  tonicity  agents,  buffers,  and 
preservatives.  Its  gentamicin  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of 
gentamicin  that  it  is  represented  to 
contain.  Its  prednisolone  acetate  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  110  percent 
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of  the  number  of  milUgram*  of 
prednisolone  acetate  that  it  ij 
repieaented  to  contain.  Iti  pH  is  not  less 
than  5.4  and  not  more  than  6.6.  It  is 
sterile.  The  gentamidn  sulfate  used 
conforms  to  the  standards  prescribed  by 
1 444J0(a)(l)-  The  prednisolone  acetate 
used  cunfoirms  to  the  standards 
prescribed  by  the  USP  XXI. 

(2)  Labeling.  II  shall  be  labeled  in 
accordance  with  the  requirements  of 
I  432J  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  i  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  gentamidn  sulfate  used  in 
maldng  the  batch  for  potency,  loss  on 
drying.  pH,  specific  rotation,  content  of 
gentanddn  Ci,  C^  Q,  and  identtfy. 

(B)  The  prednisolone  acetate  used  in 
maldng  the  batch  for  all  USP  XXI 
specificatioiu. 

(C)  The  batch  for  gentamidn  content, 
prednisolone  acetate  content,  sterility, 
andpR 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drag  Evaluation  and 
Research: 

(A)  The  gentamidn  sulfate  used  in 
making  the  batch:  10  package*,  each 
containing  not  less  than  500  milligrams. 

(B)  The  batch: 

[1]  For  all  tests  except  sterility:  A 
minimnm  of  15  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Genlamincin  content.  Proceed  as 
directed  in  {  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Dilute  an  accuratiely  measured 
representative  portion  of  the  sample 
with  D.lAf  potassium  phosphate  buffer, 
pH  &0  (solution  3),  to  the  reference 
concentration  of  0.1  microgram  of 
gentamidn  per  milliliter  (estimated). 

(2)  Prednisolone  acetate  content 
Proceed  as  directed  in  1 436.216  of  this 
chapter,  using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  254  nanometers,  a 
column  packed  with  odadecyl 
hydrocarbon  bonded  silicas,  a  flow  rate 
of  2.0  milliliters  per  minute,  and  an 
ln)ection  volume  of  30  microliten. 
Mobile  phase,  reference  standard  and 
sample  solutions,  system  suitability 
requirements,  and  calculations  are  as 
follows: 


\^ 


(i)  Mobile  phase.  Mix  acetonitrile 
distilled  deionized  water  (40«0).  Filter 
the  mobile  phase  through  a  suitable 
glass  fiber  filter  or  equivalent  which  is 
capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 


(ii)  Reference  standard  and  sample 
solutions — (A)  Preparation  of  reference 
standard  solution.  Accurately  weigh 
approximately  60  milligrams  of 
prednisolone  acetate  reference  standard 
into  a  5Q-miUiUter  volumetric  Oask. 
Dissolve  and  dilute  to  volume  with 
methyl  alodiol  and  mix  well.  Transfer  8 
milliliter*  of  this  solution  into  a  50- 
milliliter  volumetric  flask,  dilute  to 
volume  with  70  percent  methyl  alchohol. 
and  mix  well. 

(B)  Preparation  of  sample  solution. 
Traiisfer  IJ)  milliliter  of  the  sample  into 
a  50-milliliter  volumetric  flask,  dilute  to 
volume  with  70  percent  methyl  alcohol, 
and  mix  well 

(iii)  System  suitability  requirements — 
(A)  Tailing  factor  The  tailing  factor  (7) 
is  satisfadoiy  if  it  is  not  more  than  1.25 
at  5  percent  of  peak  height 

(B)  Efficiency  of  the  column.  The 
efficiency  of  the  column  (/i)  is 
satisfactory  if  it  is  greater  than  2,000 
theoretical  plate*. 

(C)  Coefficient  of  variation.  The 
coeffident  of  variation  (S*  in  percent)  of 
five  replicate  injections  t«  satisfactory  if 
it  is  not  more  than  2.0  percent  If  the 
system  suitabihty  requirements  have 
been  met  then  proceed  as  described  in 

I  436.216(b)  of  this  chapter. 

(iv)  Calculations.  Calculate  the 
milligrams  of  prednisolone  acetate  per 
milliliter  of  sample  as  follows: 


KBlUgranis  of     A.xGxd 

prednisolone  = 

■cetste  At 


where:  ' 

Am= Area  of  the  pre<lnisolone  acetate  peak  tn 

tile  cfaramatopam  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

tile  itaodard); 
i4«»Arsa  of  the  prednisolone  acetate  peak  in 

the  cfaroniatoglam  of  the  prednisolone 

acetate  reference  standard: 
C=ConcentratioD  of  prednisolone  acetate  in 

the  reference  standard  solution  in 

milligrams  per  milliliter;  and 
</=Diluti0D  factor  of  tlie  sample. 

(3)  Sterility.  Proceed  as  directed  in 
i  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(2)  of 
that  section. 

(4)  pH.  Proceed  as  difeded  in 

i  436J02  of  this  chapter,  using  the 
undiluted  sample. 

Dated:  October  4, 1988. 
Deniel  U  Mklwls, 

Dinctor,  Office  of  Compliance,  Center  for 
Drug  Svaluatkui  and  Research. 

[FR  Doc  88-23983  Filed  10-17-88;  8:46  am] 
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21  CFR  Parts  510, 520,  S22, 524, 646, 
■Id  666 

Anhnal  Oniga,  Faada,  and  RaMad 
Preducia;  Cfian«8  o<  Sponaor 

SdilirT  Food  and  Drug  Administration. 
ACnoW  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  of  various  approved 
new  animal  drag  applicatioiu  from  Med- 
Tedi,  Inc..  and  Medico  Industries,  Inc 
to  Ferments  Animal  Health  Co. 
imcnva  date  October  18, 1988. 
ran  MHman  MPOMMTioM  coNTAcn 
David  L  Gordon,  Center  for  Veterinary 
Medidne  (HFV-Z38),  Food  and  Drug 
Admlnislratian,  5000  Fishers  Lane, 
Rockville.  MD  20857, 301-443-6243. 

«u»i  ■mwTMiY  a^onauTioM; 
Fermenta  Animal  Health  Co.,  7410  NW. 
Tiffany  Springs  Parkway,  P.O.  Box 
90135a  Kansas  Qty,  MO  64190-1350, 
has  requested  FDA  to  change  the 
sponsor  name  of  the  NADA's  held  by 
Med-Tech,  Inc.,  and  Medico  Industries, 
Inc.,  ai^  consolidate  them  under  the 
Fermenta  sponsor  name  and  labeler 
code.  Med-Tech,  Inc.,  and  Medico 
Industries,  Inc.,  are  subsidiaries  of 
Fermenta  Animal  Health  Co.  The 
NADA's  affected  are: 


NMM 

ProdUG) 

011-631 

Oa<n»  TabMs  (Daniezenne  kxtde) 

011-874 

Oizan*  SaUXs  PDiKlK 

OIZ-MS 

oa5-4ai 

066-48* 

TskacydM       HyikacMonds       SoMM 

092-637 

PamOm 

camel 

oas-Ms 

MaiiK]de*SOM          lo,tiiiieclion 

106-772 

106-S63 

0«yleaei.»Olm  HrmxManit  meclicw 

10*-306 

OaylQcin  SoUkin 

117-S31 

117-532 

117-<a9 

125-797 

126-023 

126-236 

>«mknzcne  SoUto  Pointo 

126-676 

OIT  Worn  CwatSes  (DKMoniphane/Tiil- 

ux» 

127-034 

127-627 

126-06* 

TabMs 

12S-034 

FureeMiMs  Teurn 

131-538 

FmeenUds  IntKSable 

132-Oa 

Sodum  Tlianiylal  foe  hieaion 

134-706 

hnOaKkan 

136-771 

136-212 

137-310 

Gemamdn  SoUlan 

137-6*4 

Triafndno'one  Aoetorwlo  Tablels 

136-»55 

Tylosin  MtKSon 

136-66* 

Ttienicinalans  AceUnde  mtecwn 

140-270 

140-442 
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The  agency  is  amending  21  CFR 

5io.eaa    520.23,    szojeo,    520.022*, 

S2ae22b,      S20.622C      520.763*, 
520.783b,      520.7630.      S2ai010a. 
520.1408,      520.100a      S20.2280b, 
520.2481.      522.23,      S22.10ia 
52L1044.      522.1182,      522.1183. 
522.14ia      522.16628,      522.1680, 
S22.222a      522.2424.      522.2483, 
S22.2840a,     522.2662.     S24.1580b, 
S24.1S80C.     524.1S80d.     S46.180d.  and 
555.110a  to  refled  the  change  of 
sponsor. 

In  addiUoa  in  the  Fadeial  Register  of 
April  23, 1982  (47  FR  174S2).  FDA 
published  a  document  reflecting 
approval  of  Medico's  NADA 125-797  for 
a  nitroflurazone  ointment  (i.e.,  dressing). 
An  amendment  to  21  CFR  S24.1S60b 
codified  that  approval  Another 
amendment  to  that  sedian  (April  30, 
1982;  47  FR  18590)  biled  to  reflect  the 
Medico  Industries,  Inc  approval.  In  this 
document  the  amendment  to 
I  S24.1S80b  correds  that  error  and  adds 
the  new  sponsor  number  to  that  section. 

List  of  Subject* 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

%■     Animal  drugs. 

21  CFR  Part  522 

Animal  drags. 
21  CFR  Port  524 

Animal  drugs. 
21  CFR  Part  540 

Animal  drugs.  Antibiotic*. 

21  CFR  Part  555 

Animal  drugs.  Antibiotics. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510,  52a  522.  524.  546,  and  555  are 
amended  as  follows: 

PART  S10-MEW  ANIMAL  OmiGS 

1.  The  authority  dtation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Audiarity:  Sees.  SI2. 701|a|  (Zl  US.C.  360b. 
37i(a|):  21  CFR  5.10  and  5.83. 

$510.(00    [Affl*nd*d) 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  of  paragraph  (c)(1)  by  removing 
the  entries  for  "Med-Tech.  Inc.",  and 


"Medico  Industaries,  Inc.**,  and  In 
paragraph  (cH2)  by  removing  the  entries 
from  the  table  for  No*.  "013963"  and 
"015562". 

PART  S20-0RAL  DOSAGE  FORM 
NEW  ANIMAL  DfMJQS  NOT  SUBJECT 
TO  CERTIFICATION 

3.  The  authority  dtation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

•    Authority:  Sec  512(i).  82  Stat  347  (21  U.S.a 
3606(1)):  21  CFR  5.10  and  S.S3. 

:  520.23    IAm*nd*d] 

4.  Section  520.23  Aoepromazine 
maleote  tablets  is  amended  in 
paragraph  (a)(2)  by  removing  Na 
"013983"  and  adding  in  its  place  No. 
"054273". 


tNo.-X 


{S2a.S«0   (Amandad) 

S.£ection  520.580  Dichlorophene  and 
toluene  capsules  is  amended  in 
paragraph  (b)(2)  by  removing  Na 
"015562"  and  numerically  addirig  No. 
"054273". 

{520.622*    (Amandadl 

6.  Section  520.622a 
Diethylcarbamazine  citrate  tablets  is 
amended  in  paragraph  (a)(6)  by 
removing  No.  "013983"  and  adding  in  it* 
place  No.  "054273". 

;s20.622b  .lAnwndwl) 

7.  SecUon  520.622b 
Diethylcarbamazine  citrate  syrup  is 
amended  in  paragraph  (c)(2)  by 
removing  No.  "013983".and  adding  in  its 
place  No.  "054273"; 

SS20.622C    (Amandadl 

8.  Section  520.622c 
Diethylcarbamazine  citrate  chewable 
tablets  is  amended  in  paragraph  (b)(6) 
by  removing  No.  "(n39e3"  and  adding  in 
its  place  No.  "054273". 

;S2a763a    [AnwndadI 

9.  Section  520.763a  Dithiozanine 
iodide  tablets  is  amended  in  paragraph 
(c)  by  removing  No.  "015562"  and  adding 
in  its  place  No.  "054273". 

:520.763b    [  Amandadl 

10.  Section  5ja763b  Dithiozanine 
iodide  powder  is  amended  in  paragraph 
(c)  by  removing  No.  "015562"  and  adding 
in  its  place  No.  "0S4273". 

;S20.763e   (AsMndadl 

11.  Section  S20.783C  Dithiozanine 
iodide  and  piperazine  citrate  suspension 
is  amended  in  paragraph  (b)  by 
removing  No.  "015562"  and  adding  in  its 
place  No.  "054273". 

{520.1010*    (AflMndMl 

12.  Section  S20.1010B  Furosemide 
tablets  or  boluses  is  amended  in 


paragraph  (b)  by  removing  No.  "013983" 
and  editing  in  it*  place  Na  "054273'*: 

{520.1406    (AmMidsd) 

13.  Section  520.1408 
Methylprednisolone  tablets  is  amended  ^ 
in  paragraph  (b)  by  removing  No. 
"(n3983"  and  adding  in  its  place  No, 
"054273". 

{520.1900    (AflMndsdl 

14.  Sedion  520.1900  Primidone  tablets 
is  amended  in  paragraph  (b)  by 
removing  No.  "013983"  and  adding  in  it* 
place  No.  "054273". 

{S20.22S0b    [AflMfidadl 

15.  Section  S20.2280b  Sulfamethazine 
sustained-release  boluses  is  amended  in 
paragraph  (f)(1)  by  removing  No. 
"(nS562"  and  adding  in  its  place  Na 
"054273". 

{52a24«1    (AmwidMil 

16.  Section  520.2481  Triamcinolone 
acetonide  tablets  is  amended  in 
paragraph  (b)  by  removing  No.  "<H3983" 
and  numerically  adding  No.  "0S4273". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

17.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec  512(i).  82  Stat  347  (21  U&C 
SeOtKi)):  21  CFR  S.IO  and  5.83. 

{52223    (Amandadl 

IS.  Section  522.23  Aceprommine 
maleote  injection  is  amended  in  the 
introductory  text  of  paragraph  (c)  by 
removing  No.  "<n3983"  and  addirig  in  its 
place  No.  "054273". 

{522.1010    [Amandadl 

19.  Section  522.1010  Furosemide 
injection  is  amended  in  paragraph  (b)  by 
removing  No.  "013983"  wherever  it 
appears  and  adding  in  its  place  Na 
"054273".  » 

{522.1044    [AaMndadl 

20.  Section  522.1044  Gentamidn 
sulfate  injection  is  amended  in 
paragraph  (b)(3)  by  removing  No. 
"013983"  and  adding  in  its  place  No. 
"0S4273". 

{522.1182    (Amandadl 

21.  Section  522.1182  Iron  dextran 
complex  injection  is  amended  in 
paragraph  (b)(2)(i)  by  removing  Na 
"tn5S62"  and  adding  in  its  place  Na 
"054273". 

{S22.1183    lAmandadl 

22.  Section  522.1183  Iron 
hydrogenated  dextran  injection  is 
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amended  in  paragraph  [e)(l)  by 
removing  No.  "OlSSSZ"  and  numerically 
adding  No.  "0S4273". 

{522.1410    [AHMnMd] 

23.  Section  522.1410  Sterile 

methylprednisolone  acetate  suspension 
is  amended  in  paragraph  (b)  by 
removing  No.  "013983"  and  adding  in  ita 
place  No.  "054273". 

|U2.1M2a    [Anwndadl 

24.  Section  S22.iee2a  Oxytetracycline 
hydrochloride  injection  a  amended  in 
paragraph  (h)(2)  by  removing  No. 
"015562"  and  adding  in  iU  place  No. 
"0S4273". 

IU2.MM   [Afflwidad] 

25.  Section  522.1680  Oxytocin 
injection  is  amended  in  paragraph  (b)  by 
removing  No.  "015562"  and  numerically 
adding  No.  "054273". 

1123.2220    (Anwndadl 

26.  Section  522.2220  Sulfodimethoxine 
injection  ia  amended  in  paragraph  (cM2) 
by  removing  No.  '^5562"  and  adding  in 
its  place  No.  "054273". 

IS22J424    [AiMfidadl 

27.  Section  522.2424  Sodium  thiamylal 
for  injection  is  amended  in  paragraph 
(b)  by  removing  No.  "tnasss"  and 
adding  in  its  place  No.  "0M273". 

ft22.24SS   [AmandMl) 
2&  Section  5222483  Sterile 

triamcinolone  acetonide  suspension  is 
amended  in  paragraph  [b]  by  removing 
No.  "(n3983"  and  numerically  adding 
No.  "064273". 

iS22J*40a    (Aiiwndsdl 

29.  Section  522.2840a  Tylosin  injection 
Is^mended  in  paragraph  (b)(2]  by 
removing  No.  "015562"  and  adding  in  its 
place  No.  "054273". 


IS22JSS2    (AoMndadl 

30.  Section  522.2862  Xylazine 
hydrochloride  injection  is  amended  in 
paragraph  (b)  by  removing  No.  "013983" 
and  numerically  adding  No.  "054273". 

PART  524— OPHTHAUHC  AND 
TOPICAL  DOSAUE  FOfm  NEW 
ANIMAL  DRUQS  MOT  SUBJECT  TO 
CERTIFICATION 

31.  The  authority  citation  for  2i  CFR 
Part  524  continues  to  read  as  follows: 

Amkoiity:  Sec  SUfi),  12  Stat  347  (21  U.S.C. 
aeobli)):  21  CFR  5.10  and  5.O. 

|S24.15S0b    (Anwndsdl 

32.  Section  524.1580b  Nitrofurozone 
ointment  is  ameAded  in  paragraph  (b)  by 
removing  the  "and"  before  "053617"  and 
adding  after  the  same  number  ".  and 
054273". 


|ca4.1S80e   (AiMndadl 

33.  Section  524.1580c  Nitrofurozone 
soluble  powder  is  amended  in  paragraph 
(b)  by  removing  No.  "016582"  and 
adding  fai  its  place  No.  "054273". 

fS24.1Si0d   (Amandsdl 

34.  Section  S24.1580d  Nitrofurozone 
solution  ia  amended  in  paragraph  (b)  by 
rimoving  No.  "015562"  and  numerically 
adding  No.  "054Z73". 

PART  S4e-TrnUCYCLmE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

35.  The  authority  dUtion  for  21  CFR 
Part  546  continues  to  read  as  follows: 

Anlborily:  Sac  512. 82  Stat  34»-3Sl  (21 
U.&C  saob):  21  cut  S.10  and  5.13. 

iS4e.lted    lAfflsndadl 

Sa  Section  54e.l80d  Tetracycline 
soluble  powder  is  amended  in 
paragraphs  (c)(6Ki)(c)(J),  (c)(6)(iii)(d)(3). 
and  (c)(e)(iv)(c)(3)  by  removing  No. 
"m5682*'  and  adding  in  its  place  No. 
"054273". 

PART  S55-CHLORAMPHENICOL 
DRUGS  FOR  AMMAL  USE 

37.  The  authority  citation  for  21  CFR 
Part  555  continues  to  read  as  follows: 

Aolbarily:  Sec  S12(i)  and  (n).  82  Slal/9»7. 
390-351  (21  VS.C.  380b(i)  and  [n]Y  nltfV. 

6.10  and  5.83.  / 

f 

|SSS.110a    lAmsndad] 

38.  Section  555.110a  Chloramphenicol 
tablets  is  amended  in  paragraph  (c)(1)(li| 
by  removing  No.  "013983"  and  adding  in 
iU  place  No.  "054273". 

Dated:  October  S.  1988. 
RobntaLhiBtitaa, 

Deputy  Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FK  Doc  88-23907  Filed  10-17-88:  8:45  ami 


Food  and  Drug  AdmkiMrailan 

21  CFR  Pert*  S10  and  522 

Animal  Drug*.  Feeds,  and  Reiatad 
Products;  Ctiange  of  Sponeor 

AOOtCV:  Food  and  Drug  Administration. 
ACnow  Final  rule. 


MedldDe  (HFV-142).  Food  and  Drag 
AdmlnlstratioiCfMO  Fishers  Lane. 
Rockville,  MD  20eS^j(>l-443-2871^ 
■uensMiMTanv  mpuhmSAm.       '         ' 
Chemdex.  Inc..  12340  Santa  Fe  Dr., 
Lenexa.  KS  86215,  is  now  the  sponsor  of 
NADA 138-255  (iron  hydrogenated 
dextran  injection)  formeriy  held  by  Vel 
Labs  Limited.,  Inc.  Vet  Labs  Limited.. 
Inc..  informed  FDA  of  the  change  of 
corporate  ownership  and  a  subsequent 
change  of  sponsor.  The  agency  is 
amending  21  CFR  510.a00(c)  (1)  and  (2) 
and  522.1183(e)(1)  to  reflect  the  new 
sponsor. 

LislofSubiecU 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drtigs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine. 
Pails  510  and  522  are  amended  as 
follows: 

PART  SIO-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Aathiidty:  Sees.  512.  7(n(a)  (21  US.C  3eob. 
3n(a)):  21  CFR  5.10  and  5.83. 

2.  Section  5ia600  is  amended  in  the 
table  of  paragraph  (c)(1)  by 
alphabetically  adding  an  entry  for 
"Chemdex.  Inc.".  and  in  paragraph  (cH2] 
by  numerically  adding  an  entry  in  the 
table  for  "01728r'  to  read  as  follows: 

$510,800    Nanw*.  addrasara.  and  drug 
labalar  eodas  of  aponsora  of  approved 


v:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  of  a  new  animal  drug 
application  (NADA)  from  Vet  Labs 
Limited.  Inc.  to  Chemdex,  Inc. 
vncnvi  OATC  October  18. 198& 
KM  nMTMBI  ■gOWSATION  COMTACT: 
|ohn  R.  Markua,  Center  for  Veterinary 


(c) 
(1) 


Ofug 


Ctwmttx,   Inc.   12340  Sama  Te  d.. 

1.  KS  88215 _ 


(2)    • 
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Onjg 


0172S7    OmmiKk.   he,    12340  Santa   fe  (>.. 
I.  KS  88215. 


PART  S22-IMPUkNTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec  512(1),  82  Stat  347  (21  VS.C 
3a0b(i|):  21  CFR  5.10  and  5.81. 

1 522.11*3    lAmandad] 

4.  Section  522.1183  Iron  hydrogenated 
dextran  injection  is  amended  in 
paragraph  (e)(1)  by  removing  't)540ie" 
and  adding  in  numerical  sequence 
"ei728r'. 

Dated  October  *.  1988. 
Robatt  C  Uvingitaa. 

Deputy  Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
|FR  Due  88-23994  Filed  10-17-88:  845  am) 
saim  oooc  4M»-ti-a 


21  CFR  Parts  510, 540,  snd  558 

Anhnal  Drugs,  Feeds,  and  Related 
Products;  Cninge  of  Sponsor 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


V;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  of  three  NADA's  from 
Solvay  Veterinary,  Inc.,  to  Salsbury 
Laboratories,  Inc. 
EFFCCnvE  DATE  October  18, 1988. 

FOn  FWrTMEH  INFORMATION  CONTACT: 

John  R.  Markus,  Center  for  Veterinary 
Medicine  (HFV-142).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  208S7.  301-443-2871. 
SUSPlCMeNTARV  INFORMATION:  Salsbury 
Laboratories,  Inc.,  2000  Rockford  Rd., 
Charles  City,  L\  50616-9989,  has 
informed  FDA  of  a  sponsor  change  for 
three  NADA's  from  Solvay  Veterinary, 
Inc.,  P.O.  Box  7348,  Princeton,  NJ  08540. 
The  NADA's  affected  are:  (1)  NADA  12- 
660  mycostatin-20  (nystatin).  (2)  NADA 
46-666  procaine  penicillin  G  50  percent 
for  animal  feeds,  and  (3)  NADA  55-060 
potassium  penicillin  G. 

These  NADA's  were  originally  held 
by  ER.  Squibb  &  Sons,  Inc.  In  May  1985 
Solvay  Veterinary,  Inc..  acquired  the 
U.S.  Animal  Health  Division  of  E.R. 


Squibb  &  Sons.  Inc.  including  these 
NADA's.  Ahluni^  Squibb  was  no 
longer  the  sponsor  of  any  approved 
NADA's,  the  entry  In  21  CFR  SmeoO 
was  not  removed  and  the  sponsor 
change  in  21  CFR  558.430  was  not 
revised  to  reflect  the  change  of  sponsor. 
The  agency  Is  now  amending  21  CFR 
S10.800(cHl)  and  (2).  S4a.l81b(cH2).  and 
558.430(8)  to  reflect  the  change  of 
sponsor. 

UatofSubieds 

21  CFR  Part  510 

Administrative  practica  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requlrementa. 

21CFRPart540 

Animal  drugs.  Antibiotics. 
2lCFRPart5Sa 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food,  i 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510, 540,  and  558  are  amended  as 
follows: 

PART  510-MEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Anlfaority:  Seci.  512.  701(a)  (21  U.S.a  38ab, 
371(a)):  21  CFR  510  and  5.83. 

iSIOMO   (Amanded) 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  of  paragraph  (c)(1)  by  removing 
the  entry  for  "ER.  Squibb  4  Sons,  Inc.," 
and  in  paragraph  (c)(2)  by  removing  the 
entry  in  the  Uble  for  No.  "000003." 

PART  540— PENKILUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

3.  The  authority  citation  for  21  CFR 
Part  540  continuea  to  read  as  follows: 

Autharily:  Sec.  512, 82  Stat  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  and  S.83. 

iS40.1*1b    (Ainsndsd] 

4.  Section  540.181b  Potassium  ^ 
penicillin  G  in  drinking  water  is 
amended  in  paragraph  (c)(2)  by 
removing  No.  "053501"  and  adding  in  its 
place  No.  "017210." 

PART  55a-MEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

5.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec  512.  82  Stat  343-351  (21 
U.S.C  seob):  21  CFR  5.10  and  SJ3. 


8  Section  558.430  Nystatin  is 
amended  in  paragraph  (a)  by  removing 
No.  "000003"  and  adding  in  iti  place  No. 
"m7210L" 

Dated:  October  4, 19^^. 
Robwl  a  Uvlntsms, 

Deputy  Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
(FR  Doc  88-23805  Filed  10-17-88:  8:45  am) 
aaijia  coat  ti  am 


DEPARTMENT  OF  AGRICULTURE 
Foiest  Servloe 
38  CFR  Part  211 
ioti 


Forest  Service.  USOA. 
F'mal  rule;  correction. 


:  The  Department  of 
Agriculture  is  correcting  a  typographical 
error  made  in  the  final  nile  establishing 
procedures  for  appeala  of  decisions  by 
Forest  Service  officers  to  leoSer  for  sale 
returned  or  defaulted  timber  sales  on 
National  Forest  System  lands.  The  rule 
waa.published  April  22. 1988.  at  53  FR 
13283. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  18. 1968. 

pon  mmfoi  MPOniATioH  comtact: 
Lawrence  W.  Hill.  Staff  Assistant  for 
National  Forest  Systems  Operations, 
Forest  Service.  USDA.  P.O.  Box  98090, 
Washington.  DC  20090-6090,  (202)  382- 
9349. 


:  On  April 
22. 1988,  the  Department  published  a 
fmal  rule  establishing  procedures  by 
which  the  public  may  appeal  decisions 
to  resell  returned  or  defaulted  National 
Forest  timber  sales.  The  agency  has 
subsequently  discovered  two 
typographical  errors  and  an  omission  in 
paragraph  (p)  of  36  CFR  211.17.  This 
paragraph  mandates  that  Reviewing 
Officers  dismiss  appeals  ivithout  a 
decision  on  the  merits  under  the 
circumstances  listed.  Paragraph 
(p)(l)(iii)  states  that  the  Reviewing 
Officer  shall  dismiss  an  appeal  when 
"The  notice  of  appeal  does  not  meet  the 
requirements  of  paragraph  (i)  of  this 
section".  This  incoirectly  refers  users  of 
the  rule  to  the  paragraph  on  extensions 
of  time.  The  rule  ia  being  corrected  to 
refer  to  paragraphs  (j)  and  (k)  which 
cover  the  contents  of  a  notice  of  appeal. 
Therefore,  the  following  changes  are 
made  to  the  final  rule  published  on  April 
22, 1988.  at  53  FR  13263-13266: 


BEST  COPY  AVAILABLE 
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(211.17   tCorrMtwl) 

1.  In  paragraph  (p)(l)  of  36  CFR  211.17. 
appearing  on  page  13286,  column  2.  line 
63,  change  "and"  to  "an"  so  Ihal  the  line 
reads:  "shall  dismiss  an  appeal 
without". 

2.  In  paragraph  (p)(l)fili)  of  38  CFR 
211.17.  appearing  on  page  13286,  column 
3,  line  5,  change  the  reference  lo 
"paragraph  (i)"  lo  read:  "paragraph  (j)  or 
fk)". 

Date:  OctotKT  ^  1988. 
Rkfcsid  E.  Lyat, 
Secntary. 

[FR  Doc  eS.24aZ3  Filed  10-17-88:  8:4S  ami 
sauNa  cone  mi*-imi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Inauranca  Admlnlatraaon 

44  CFR  Part  65 

Changaa  bi  Ftaod  Elavadan 


;  Federal  Emergency 
Management  Agency. 
:  Final  rule. 


:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATSK  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(a) 
(FIRMJ  in  effect  for  each  listed 
community  prior  to  this  date, 
annwum.  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 


the  Chief  Executive  OfBcer  of  each 
community.  The  respective  addresses 
are  Usted  on  the  following  table. 
PON  RMTH0I  lllwmiiaTlOW  COSfTACTt 
Mr.  John  L.  Matticks.  Chief,  Risk  Studies 
Divisioa  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 
tupwjMOtrairy  iwowMaTiwe  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaperfs)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator,  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Partes, 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  poUdes  and 
renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quaUfy  or  to  remain 


qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  6a3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
eos(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Ual  of  Sabieda  in  44  CFR  Pail  as 

Flood  insurance,  Floodplaina. 

1.  The  authority  citation  for  Pari  6S 
continues  to  read  as  follows: 

Aulkottty:  42  U.S.C  4001  el  seq.. 
Reorganization  Plan  Nu.  3  of  1978.  EO.  12127. 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


stats  and  CouMy 

LooSon 

•MnmanaaspuMMd            CNsI  ««»*«  o«Mt  o«  comniunlly 

ElMMMs 
ol  motSScaaon 

Cotsmi- 
i«yNo. 

GaorgiK  OsKm  (dockM 
No.  FEMA-eaSI). 

June    23.    1988.    Juna    30, 
1988.          DecMui.DaKse> 
Nows/Eta. 

Ths  HonoritO  Umm  J  IHaloot.  CIM  Enc- 
ulM  Oncsr.   DeKalb  County.   SSt  Net*) 
HeOcnoug^.  Dscstix,  Gaoivi  30O3O. 

jm  14.  lata.- 

130085 

Hanid  T.  Dmyea, 

Adminiatrator.  Fedeml  Inmmnce 
Adtninuimtion. 

Issued  October  11. 1988. 
|FR  Doc  88-23SS4  Plltd  10-17-«fc  MS  am) 


44  CFR  Part  65 

f  Oeefcat  Ha  RMA-4M0I 

CtMngoaki  Flood  ElovaHon 
i^awtiimwoiiai  i  lui  mm  oi  bl 


ACTION:  Interim  Rule. 


V:  Federal  Emergency 
Management  Agency. 


:  This  rule  lists  those 
communities  where  modiflcalion  of  the 
base  (lOO-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rales  will  be  calculated  from 
the  modified  base  (ItXKyear)  elevations 
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for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modifled  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90.day  period. 
ADomESSCS:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  lo  that 
address  also. 

FOH  Fwrnira  iNroiwATiow  comtact. 
Mr.  )ohn  L  Malticks.  Chief.  Risk  Studies 
I>iviaion.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPIEMENTARV  INFOOHATIOM:  The 

numerous  changes  made  in  the  base 
(10()-year)  flood  elevations  on  the 
FlRM(s]  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  jnodified  base  (lOO-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 


of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Ihib.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  Part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 


requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  owm,  or  pursuant  to  policies 
established  by  other  Federal  State  or 
regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevation  listed  below  are  in 
accordance  with  44  CFK  6S.4. 

Pureuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  In  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
PART  65-(  AMENDED] 

1.  The  authority  citation  for  Part  6S 
continues  to  read  as  follows: 

Authority:  42  U5.C.  4001  el  aeq., 
Reofganizalion  Plan  Na  3  of  1978,  E.0. 12127. 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


stale  and  county 

Location 

Dale  and  name  ol  iwMiMpar 
«m«ra  noeoe  was  pubsaned 

Chief  executive  ollioer  ol  convnunily 

EllacliwdaM 

01  nKMWmftdHt 

Oommu- 
NlyNa 

pvk^-  Oaflir 

Unincotpcsled  areas .- — 

CayolQuincy 

Oly  ol  Soullwvsn 

CayolFMus. 

Toon  ol  Pen«eld 

Sept.  29.  1988.  Oct  8.  1988. 
mtamlHemd. 

Sept    22.    1988.    Sepl    29. 

1988.      Oeanr-Oa     Ktti 

News/En 
Oct  14.  1988.  Oct  21.  1988. 

THe  Patiol  LeOgei. 

Oct  13.  1988.  Oct  20.  1988. 

DtSourmet. 
Oct  13.  1988.  Oct  20.  1988. 

tM)  Nms  Democnt. 

Oct  13.  1988.  Oct  20.  1988, 
PanMdfna. 

Oct  12.  1988.  Ocl^19.  1988. 

Hon.  Joaquin  Anino.  CouHy  Uanagv.  D«to 

County,  Metro  OKto  Canter,  111  N.W.  lat 

SIreM,  Suits  2910.  Hianii  a  33128-1971. 
Hon  Manuel  J  Malool.  CUM  Encutin  Olii- 

cv,  De  Kst)  County.  556  Nntn  McOon- 

ough.  Decatur.  GA  30030 
Hon  FrsncM  X.  McCsugley.  Mayor  ol  the  C»y 

01  Qumcy,  1305  Hancodi  StrMl  Qisncy. 

MA  02169. 
Hoa  Joaspli  Catas.  Mayor.  CSy  d  Soutta- 

vaa  P.O.  Bra  42S.  SouOlvren,  MS  38671. 
Hon.   JoMph   Grahs,   Jr..   Mayor.   City   ol 

Festus,  City  Hal,  711  Wast  Main,  Fsttus, 

MO  83028. 
Hon.  Donald  Mack.  Supwisor  ol  ttw  To»n  ol 

PwlieM.  3100  AOanBc  Avenua.  PsnMd. 

NY  14528. 
Hon.  Ray  Stephens.  Mayor  ol  the  CHy  ol 

Denton.  215  East  McKinney  Street  Oanlon. 

TX  76201. 

SaptlO.  1988- 

Sapl  13.  1988. 

Sapt30.1988- 

Oct  3.  1988..... 
Oct  3, 1988.— 

Sapl  27. 1988.. 

Sapl  27.  1988.. 

125098 

130065 

MassachuMOs:  Norfok 

2552196 
280331 

Mteouri:  Jetterson.... 

290191 

Hvm  Vortc  Monoo 

3604268 

480194D 

Harold  T.  Diiryeo. 

Administrator.  FedemI  Itisurance 
Administration. 

Issued  October  11. 1988. 
|FR  Doc  88-23953  Filed  10-17-88: 8:45  am) 
aiLUMO  cooc  sris-«s-M 


44  CFR  Part  67 

Final  Flood  Elavalian  DatannlnaMona; 
Maaaadniaetta  at  aL 

Aoeicv:  Federal  Emergency 
Management  Agency. 


AcnoH:  Final  rule. 


r.  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
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being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (HKM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  ofBce  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
:  See  table  below. 


FOM  nmTHEii  iiaroumTioN  cositact: 
Mr.  John  L  Matticks.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emeigency 
Management  Agency.  Washington,  DC 
2M72.  (202)  646-2767. 

tuppi£Motrun  MFomuTMse  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Registat  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1966  (title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
daya'has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 

ea 

Pursuant  to  the  provisions  of  6  USC 
e05(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  siqall  entitiea. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 


collection  of  information  for  purpose*  of 
The  Paperwork  Reduction  Act 
List  of  Subject*  in  44  CFR  Part  •? 
'  Flood  inaurance,  Floodplains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

AothotMy:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  igrs,  E.0. 12127. 

interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


Souk*  oI  HoCNSng  md  hjcaliuti 


', 

UcxXtad 

■MSMCMIMCTTS 

UomMlir  (cNirlh  WoroMMr  CowHy 

imu  OockM  No.  *«») 

1  Iwrihiiri  Svast     

•331 

At  i^alrMfn  corpofsla  Hints 1 

•333 

•334 

Oarnqp  (PHI*  OecMt  No.  M2S) 

Mvww  dVOOkT 


UlMlrMm  lid*  ol  Burrougrw  Road. 
Uwllnt  Pond:  Enira  itiorolinc  «„,„. 
SbjgOim: 
At  oonliMnos  vriV)  Mwttn*  Pond.— 
UpMwni  lUi  o(  CwiM  SttoM  ~.~. 


Map*  ainihM*  for  havoOtoii  M  «<• 
Toot  Hal,  Psrli  Sk*a(,  NorVi  Road- 

HnrjEmEv 

Fn 

(KM*  OodMl  No.  M2*) 

At  cofifluanoo  with  R«San  Rnfor  „ 


fOmth 


grotfid 


•82 

•»3 

•as 


Soure*  o(  Itoodng  and  locailon 


At  oonkMxo*  ol  Titwtaty  B. 

AnmalmaMy  1.2S0  Mot  upolrsini  ol 
Jon)  F.  Korandy  Boiiovard... 

At  contlmcico  wttti  Sootoy**  Braoli ...- 

Afjpnnimatoty  60  iMt  upofrMm  of  Win- 

Bton  Onvo „ 

Tnbulvya 

At  oonfluonoo  wWt  Sootey**  Brook 

AppfOximaWy    60    toot    upatraom    ot 

iMfflt  Hood-— . -. 

Hap*  anlaHo  lor  kiopacttoii  at  tho 

Munidpal  Buktng,  475  DaMolt  Lano, 


FEIMSrLVAMA 


(' 
County  (FEHA  Oodwt  Ha  **2S) 

Omraen  Creet: 
Appronmately  2.300  fool  dotwiitroom 

ol  htayviaw  Rood - 

Approxmotohr  3.400  tool  downftraom 

ol  Mayview  Road 

Mapo  oiiiiiliU  lor  anpocHon  at  mo 

Municval  Buidlng.  (Mora  Run  Road. 

Morgan.  PonnoyttPanM  15064. 


Prtnco  Waiii  CounlKFEHA  Ooc>o< 
No.  6*3*) 

SUTAn 
Appronnaloly  2,(X)0  fool  downoMsm 

ol  confkjonca  oHtn  Bus  Run  Tiikutary 
Aporojomololy  650  fool  dOMlotrooni  ol 

Intonlato  Highwoy  66 

AppronraoMy    65   tool    upotreom   ol 

mieralato  Hlghooy  66 


Bui  Hun  Titatmy  D-.  AfDnuUMM/ZTtlO 
fool  ucMtoeam  of  conflu«nc«  wittt  BtJ 

Run .- - 


Oopoilmool  ol  Oovatopmont  Adwtn*. 
solion.  1  County  Cornplox  Court, 
Pnnce  wnam  County.  Vtrginio. 


FOepm 
In  tool 
aboM 

ban  in 
loot 
iVD). 


•48 

•63 
•28 
•54 
•48 
•58 


•638 
•637 


•171 
•175 


bsued  October  11, 1988. 
HaraUT.Doyaa. 

Adminiatrator,  Federal  Insurance 

AdmmJaUation. 

|FR  Doc.  88-23955  Filed  10-17-88:  8:45  imj 
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Fadoral  Rogistac 

VoL  53.  No.  201 
Tueadoy.  October  18.  1988 


Tliis  sec«on  o<  the  FEDERAL  REGtSTER 
contaira  no«c«s  to  Vie  puMc  ol  Oie 
propoaod  Icauancs  of  n*a*  and 
reguMons.  The  pupoa*  oi  iiase  notices 
is  to  giM  intaraMMt  persons  an 
opportunity  to  parlidpal*  in  ttia  luls 
making  prior  to  Itie  ailaplion  ol  th*  foal 
rules. 

DEPARTMENT  OF  AGfOCULTURE 

Agrtcuttural  HaifceUng  Service 

7  CFR  Part  1036 

|Oodi*t  No.  AO-17S-AS2;  OA-M-ltll 

MWc  in  ItM  Eaetem  Ohio-Weetem 
Peoneytranle  MwfceOng  Area;  Hearing 
on  Propoeed  AmeiMHients  to 
Tentative  Marketing  Agreement  and 
Order 


:  A^cultural  Marketing  Service, 
USDA. 

action:  Notice  of  public  hearing  on 
proposed  rulemaking. 

SuanUMV:  The  hearing  is  being  held  to 
consider  changes  in  the  Baatem  Ohio- 
Western  Pennsylvania  order  proposed 
by  five  proprietary  handlers  and  a 
cooperative  association.  The  proposals 
wotild  allow  dumped  or  spilled  milk  to 
be  classified  in  Qass  III  without  prior 
notification  of  the  market  administrator, 
classify  buttermilk  biscuit  and  pancake 
mixes  as  Class  QI  rather  than  Class  L 
and  remove  lowfat  eggnog  from  the 
Fluid  Milk  Product  definition.  Handlers 
and  produ<:ers  would  also  have  ao 
opportimity  to  express  views  and  submit 
data  on  the  need  for  the  Director  of  the 
Dairy  Division  to  temporarily  increase 
the  pool  supply  plant  deUvery 
requirement  to  pool  ilistributing  plants. 
Proponents  contend  that  the 
modifications  are  needed  to  reflect 
changed  marketing  cmiditions. 
DATE  The  hearing  will  convene  at  9H)0 
a.m.,  local  time,  on  November  1, 1988. 
AOORCSS:  The  bearing  will  be  held  at  the 
Holiday  Inn,  7230  Engle  Road,  (junction 
of  1-71  and  Bagley  RoadJ.'Middleburg 
Heists,  Ohio  4413a  (216)  243-t04a 
FOn  FUmHEM  — WIAT10W  CONTACT 
Constance  M.  Brenner.  Marketing 
Specialist,  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  Room  2988. 
South  Building,  P.O.  Box  96456. 
Washington,  DC  20090-6456,  (202)  447- 
7183. 


SUPPiSaKHTAIIT ilOWWilOII.  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  ia  excluded  from  the 
requireioents  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
healing  to  be  held  at  the  Holiday  Inn. 
7230  Engle  Road  (junction  of  1-71  and 
Baf^  Road),  Middleburg  Heights,  OH 
44130.  beginning  at  9:00  a  jn.,  local  lime, 
on  Novemlwr  1, 1968,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreemenl  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio- Western  Pennsylvania 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  ("  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modificationa  thereol 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  This  Act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purposes  of  the  Act 
a  dairy  farm  is  a  "small  business"  if  it 
has  an  aimual  gross  reveiwe  of  less  than 
$500,000,  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Accordingly,  interested  partitis  are 
invited  to  present  evidence  on  the 
probable  reulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subjects  in  7  CFK  Part  loss 

Milk  marketing  orders.  Milk.  Dairy 
products. 


PART  1036— [AMENDED] 

The  authority  citation  for  7  CFR  Part 
1036  continues  to  read  as  foUtmrs: 

Autliority:  Sees.  1-19.  48  Slat.  31.  as 
amended;  7  U5.C.  801-674. 

The  proposed  amendments,  as  *et 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  AgricidttBre. 

Proposed  by  Milk  Marketing  Inc.  and 
Superior  Dairy,  Inc. 

Proposal  No.  1 

This  proposal  would  give  interested 
persons  an  opportunity  to  comment  on 
whether  the  percentage  of  milk  required 
by  S  1036.7(b)  to  be  shipped  by  pool 
supply  plants  to  ptM>l  distributing  plants 
should  be  increased  temporarily  under 
the  authority  of  the  Director  of  the  Dairy 
Division  pursuant  to  i  103e.7(f). 

Proposed  by  Superior  Dairy,  loc 

Proposal  No.  2 

This  proposal  to  revise  S  1038.15 
would  specifically  exf:lude  "lowfat 
eggnog"  from  the  Fluid  Milk  Product 
definition,  resulting  in  the  Class  III 
classification  of  that  product,  as  follows: 

S1036.1S    FluMinMcproikicL 

"Fluid  milk  prt>duct"  means  the 
following  products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored. 
cultured,  modified  (with  added  nonfat 
milk  solids),  concentrated,  or 
reconstituted:  Milk,  skim  milk,  lowfat 
milk,  milk  drinks,  buttermilk,  filled  milk, 
milk  shake  mixes  containing  less  than  20 
percent  total  solids,  and  mixtures  of 
cream  and  milk  or  skim  milk  containing 
less  than  10.5  percent  butteifat.  Tie 
term  "fluid  milk  product"  shall  not 
include  lowfat  eggnog  (containing  less 
than  3^  percent  milk  fat)  or  those 
products  and  mixtures  listed  in 
:  103e.40(bHl)  and  (3).  and  (c)(1). 

Proposed  by  Saoi  Dairy  and  Obeiiia 
Farms  Daify,  Inc. 

Proposal  No.  3 

In  S  1038-40,  revise  paragraph  (cHI)  to 
classify  buttermilk  biscuit  mixes  as 
Class  m,  as  fallows: 

§1036.40 


(cP 
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(1)  Skim  milk  and  butterfat  uaed  to 
produce  butter,  cheeae  (excluding 
cottage  cheese  and  cottage  cheese  curd), 
evaporated  or  condensed  milk  or  sk^m 
milk  (plain  or  sweetened)  in  a 
consumer-type  package,  any 
concentrated  milk  product  in  balk,  fluid 
form  used  to  produce  Qass  III  products, 
nonfat  dry  milk,  dry  wnole  milk,  dry 
whey,  condensed  or  dryputtermilk 
biscuit  mixes,  any  produ^  containing 
six  percent  or  more  nonnnlk  fat  (or  oil) 
and  sterilized  products  (except  fluid 
cream  products  and  those  products 
listed  in  paragraph  (b)(3)  of  this  section) 
in  hermetically  sealed  glass  or  metal 
containers; 


Proposed  by  Taylor  MiUc  Company 

Proposal  No.  4 

In  ]  103e.4a  revise  paragraph  (c)(1)  to 
classify  buttermilk  mixes,  buttermilk  or 
buttermilk  blend  for  use  in  on-premises 
baking  by  a  retail  business  in  Class  HI. 
as  follows: 


{103L40 


I  Of  uUHzatlon. 


(c)  •  •  • 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  and  frozen 
dessert  mixes,  eggnog.  frozen  cream, 
butter,  cheese  (excluding  cottage  cheese 
and  cottage  cheese  curd),  evaporated 
and  condensed  milk  (plain  or 
sweetened),  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry 
buttermilk,  buttermilk  biscuit  mixes, 
buttermilk  or  buttermilk  blend  for  use  in 
on-premises  baking  by  a  retail  business 
and  any  product  containing  6  percent  or 
more  nonmilk  fat  (or  oil),  milk  shake 
mixes  containing  12  percent  or  more 
total  milk  solids,  and  sterilized  products 
(except  fluid  cream  products  and  those 
products  listed  in  paragraph  (b)(3)  of  the 
section)  in  hermetically  sealed  glass  or 
metal  containers: 


Proposed  by  Sani-Dairy,  Oberlin  Farms 
Dairy.  Inc.  and  Tumet  Dairy  Farms.  Inc. 

Proposal  No.  5 

This  proposal  would  allow  milk 
dumped,  spilled  or  used  for  livestock 
feed  to  be  classified  as  Class  III  without 
prior  notification  of  such  action  to  the 
market  administrator  by  revising 
S  1036.40(c)(2)  and  reserving  {  103a40 
(c)(3)  as  foUows: 

§1036.40 


(€)••• 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products,  flqid  cream  product^  and 
products  listed  in  paragraph  (b)(3)  of 


this  section  that  are  dumped,  spilled,  or 
disposed  of  for  livestock  feed. 
(3)  [Reserved) 

PropoMd  by  the  Dairy  Diviaioii. 
A^kuhuial  Mailwtin^j^arvlo* 

Proposal  No.  0 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator,  C.  Mack  Endsley, 
P.O.  Box  30128.  Cleveland.  Ohio  4413a 
or  from  the  Hearing  Clerk.  Room  1079. 
South  Building,  United  States 
Department  of  Agriculture.  Washington, 
DC  20250,  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

OfTlce  of  (he  Secretary  of  Agriculture 
Office  of  Uie  Admintalrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
[Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator,  Eastern 

Ohio-Western  Pennsylvania  Marketing 

Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  DC  on  Octolwr  13. 
198& 

|,  Patrick  Boyle. 
Admmistmlor 

|FR  Doc.  88-24022  Filed  10-17-88: 8:45  am) 
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Rural  EtocMfleaUon  AdnrinMrMofi 

7  CFR  Pwt  17S1 

Loan  Procasakig  Procaduras; 


ACnoM:  Proposed  Rule. 


AOEMCV:  Rural  Electrification 
Administration.  USDA. 


y:  The  Rural  Electrification  y 

Administration  (R£A)  proposes  to  add 
Part  1751,  Loan  Processing  Procedurei — 
Telephone  Program,  to  7  CFR  Chapter 
XVn.  This  new  part  consolidates, 
revises,  and  clarifies  the  poUcies, 
requirements,  and  procedures  presently 
contained  in  various  REA  pubUcalions. 
including  REA  Bulletin  320-4.  "Preloan 
Procedures  for  Telephone  Loan 
Applicants."  pertaining  to  the 
methodology  to  be  used  by  REA  in 
reviewing  and  approving  loans  and 
releases  of  loan  funds. 

The  above  Bulletin  also  contains 
certain  other  policies,  requirements,  and 
procedures  that  will  be  incorporated 
into  other  CFR  parts.  This  Bulletin  will 
then  be  rescinded. 

Part  1751  sets  forth  the  provisions  and 
requirements  of  the  RE  Act  and  the  REA 
administrative  poUcies,  requirements, 
and  procedures  concerning  loan 
budgets,  feasibility  studies, 
characteristics  letters,  loan 
recommendations,  and  releases  of  funds. 
The  primary  objectives  of  the  proposed 
rule  are  to  update,  consolidate,  clarify, 
and  simplify  REA  policies  and 
procedures;  to  lessen  the  paperwork 
burden  on  borrowers;  and  to  decrease 
processing  lime  by  REA. 

All  borrowers  applying  for  or 
receiving  loans  or  releases  of  loan  funds 
will  be  affected  by  this  rule. 
CMTt:  Public  comments  concerning  this 
proposed  rule  must  be  received  by  REA 
no  later  than  November  17, 1S8B, 
AOOafSS:  Comments  may  be  mailed  to 
F.  Lamont  Heppe.  Jr.,  Chief,  Loans  and 
Management  Branch. 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration. 
Room  2250,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  2025a  Comments  received  may  be 
inspected  in  Room  2250  between  8:1S 
ajn.  and  4:45  p.m. 

FOR  FURTHEH  WtFOmKATKM  COMTACr 
F.  Lamont  Heppe,  Jr,,  Chief,  Loans  and    ' 
Management  Branch, 
Telecommimications  Staff  Division, 
Rural  Electrification  Administration, 
Room  2250,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  2025a  telephone  number  (202)  382- 
9S5a  The  Draft  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  rule  is 
available  on  request  from  the  above 
named  individual. 

•umnNMTUiv  amNniATiaN:  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulation.  This 
■action-will  not  (1)  have  an  annual  effect 
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on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  In  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geo^aphic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
this  rule  has  been  determined  to  be  "not 
major."    m 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
tfie  National  Environmental  Policy  Act 
of  1989  (42  U.S.C.  4321  et  »eq.  (1976)) 
and.  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  Part  3015,  Subpart  V  (50  FR 
47034,  November  14, 1985),  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
Stale  and  local  officials. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  these 
proposed  rules  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  will  not  be 
effective  until  approved  by  OMB. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  16  hours  per  response  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Agriculture. 
Clearance  Officer,  ORIM,  Room  404-W, 
Washington,  DC  2025a  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Attention:  Desk  Officer  for  REA. 
Washington.  DC  20503. 

Background: 

CurrenUy.  the  policies  and 
requirements  concerning  loan  budgets, 
feasibility  studies,  characteristics 


letters,  loan  recommends  tiona.  and 
releases  of  funds  are  contained  in 
numerous  REA  publications.  Many  of 
these  are  outdated  and  contain 
conflicting  information.  It  is  necessary 
to  consolidate  the  information  and  make 
it  available  to  the  public  by  publishing  it 
in  the  Federal  Register. 

This  proposed  rule  eliminates  some 
reporting  requirements  and  streamlines 
others,  reducing  the  borrowers'  burden, 
while  permitting  REA  to  maintain  the 
security  of  the  Government's  loans. 

Specifically,  the  limitations  on  the 
amounts  REA  will  lend  for  office 
equipment  (other  than  furniture), 
operating  funds,  and  contingencies  have 
been  changed, 

7  CFR  I^rt  1751  supersedes  any 
sections  of  REA  Bulletins  with  which  it 
is  in  conflict 

List  of  Subjects  in  7  CFR  Part  1751 

Loan  programs — communications. 
Telecommunications.  Telephone. 

Therefore,  REA  proposes  to  amend  7 
CFR  Chapter  XVII  by  adding  the 
following  new  Part  1751: 

PART  17S1-UMN  PROCESSING 

PROCEDURES-TELEPHONE 

PROGRAM 

Subpart  A— GananI 

Sec. 

1751.1  General  statement 

1751.2  Definitions. 

1751.3  Availability  of  forms. 

Sulipart  B-Ravia«  of  Appleation 

1751.10  Review  of  Completed  Loan 
Application. 

1751.11  Approval  of  Loan  Design. 

Subpart  C—EsUmats  of  Total  Proiact  Costs 

1751  JO    Telephone  Loan  Budget 
17S1.Z1    Cast  Allocatian  Cor  Rural  and 
Nonrural  Areas 

Subpart  l>-ftaBMWy  Study 

1751.30    Description  of  Feasibility  Study. 

Subpart  E—Ctiaradaftadea  tatlar 

1751.40    Description  of  Characteristics 
Letter 

Subpart  F-iAan  Approval 

1751.50  Loan  Approval  Requiiements 

1751.51  Approval. 

1751.52  Loan  Documents. 

Subpart  G-(Measa  of  Funds 

1751.60  Prerequisites  to  the  Advance  of 
Funds. 

1751.61  Amounts  Spent  for  Preloan 
Activities. 

Authority:  7  U.SC  801  el  seq.,  7  U-S-C  19Z1 
elseq. 


Subpart  A    Ganaral 


1 17S1.1 

(a)  This  part  seta  forth  the  policies, 
procedures,  and  requirements  of  REA 
during  the  period  from  its  receipt  of  a 
completed  loan  apptication  until  the 
advance  of  funds.  This  part  concerns  the 
factors  REA  considers  in  determining 
the  characteristics  of  a  loan,  such  as  the 
amount  of  the  loan,  repayment  period, 
interest  rate,  and  conditions  to  the 
advance  of  funds.  Involved  in  this 
determination  are:  a  loan  budget 
feasibility  study,  characteristics  letter, 
loan  recommendation,  and  release  of 
funds.  This  CFR  part  supersedes  all  REA 
Bulletins  that  are  in  conflict  with  it 

(b)  See  7  CFR  Part  1745  on  general 
policies,  7  CFR  Part  1749  for  details  on 
submitting  a  loan  application,  and  7  CFR 
Part  1754  on  the  advance  of  funds. 


:  17S1.2 
As  used  in  this  part 

(a)  "Acquisition"  means  the  purdiase 
of  another  telephone  system,  lines,  or 
facilities  whether  by  acquiring  telephone 
plant  in  service  or  majority  stock 
interest  of  one  or  more  organizations. 

(b)  "Administrator"  means  the 
Administrator  of  REA, 

(c)  "Borrower"  means  any 
organization  which  has  an  outstanding 
loan  made  or  guaranteed  by  REA,  or 
which  is  seeking  such  financing. 

(d)  "Feasibility  study"  means  the 
analysis  performed  by  REA  of  the 
borrower's  current  and  projected 
financial  condition  to  determine  the 
economic  feasibility  of  a  loan. 

(e)  "Interim  fmancing"  means  funding 
for  a  project  the  borrower  desires  to  be 
financed  by  an  REA  loan  but  for  which 
no  REA  loan  funds  have  been  made 
available. 

(I)  "Loan"  means  any  loan  made  or 
guaranteed  by  REA. 

(g)  "Project"  means  the  improvements 
and  telephone  facilities  financed  by  a 
particular  REA  loan. 

(h)  "RE  Act"  means  the  Rural 
Electrification  Act  of  1938,  as  amended 
(7  U.S.C.  9801  et  seq.). 

(i)  "Reserves"  means  loan  or  nonloan 
funds  that  have  not  been  encumbered. 
Funds  ate  encumbered  when,  they  have 
been  approved  for  advance  biy  REA  for 
a  particular  loan  purpose. 

(jl  "Rural  area"  means  any  area  of  the 
United  States  not  included  within  the 
boundaries  of  any  incorporated  or 
unincorporated  city,  village  or  borough 
having  a  population  exceeding  l,SOa 
The  population  figure  is  obtained  from 
the  most  recent  data  available  from  the 
Bureau  of  the  Census  and  Rand  McNally 
and  Company.  The  determination  of 
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whether  an  area  ia  rural  i*  based  oi^be 
popuUtion  mthin  the  corporate  limiti  or 
boondarlea  or  uninanporaled  areas  in 
existence  at  the  time  the  facilities  to 
serve  the  community  were  first  financed 
by  REA.  If  a  community  is  considered 
mral  at  that  time,  it  will  always  be 
considered  raraL 

(k)  "Special  Proiect"  means  facilities 
involving  investment  in  excess  of 
SlOtMHO  for  any  single  subscriber. 

(1)  'Telephone  service"  means  any 
communication  servicA  for  the 
transmission  of  voice,  sounds,  signals, 
pictures,  writing,  or  signs  of  all  kinds 
through  the  use  of  electricity  between 
the  transmitting  and  receiving 
apparatus,  includes  all  telephone  lines, 
facilities,  or  systems  used  to  render  such 
service.  It  does  not  mean 

(1]  Message  telegram  service.  (2) 
community  anteima  television  system 
services  or  fadUties  other  than  those 
intended  exclusively  for  educational 
purposes,  or  (3]  radio  broadcasting 
services  or  facilities  within  the  meaning 
of  section  3(oJ  of  the  Communications 
Act  of  1934.  as  amended. 

(m)  Times  Interest  Earned  Ratio" 
(TIER]  means  the  ratio  of  a  borrower's 
net  income  plus  interest  expense  plus 
taxes  based  upon  income,  all  divided  by 
interest  expense. 

i17S1J    Aiia«ilimi|  ononm. 

Single  copies  of  REA  forms  and 
publications  cited  in  this  part  are 
available  from  Administrative  Services 
Division,  Rural  Electrification 
Administration,  United  States 
Department  of  Agriculture,  Washington, 
CX:  20ZS0.  These  REA  forms  and 
publications  may  be  reproduced. 

Subp^tB    navtwr  of  itppfcadon 

:i7S1.M    Review  ofCoovMadlMn 


(a)  The  completed  loan  application 
consists  of; 

(1)  A  completed  REA  Form  4Sa 
"Application  for  Telephone  Loan  or 
Loan  Guarantee," 

(2)  A  market  survey  called  the  Area 
Coverage  Survey  (ACS), 

(31  The  plan  and  associated  costs  for 
the  proposed  construction,  called  the 
Loan  Design  (LD),  and 

(4)  Various  supplementary 
information. 

Sec  7  CFR  Part  1749  for  additional 
information. 

(b)  REA  shall  review  the  completed 
loan  application,  particularly  noting 
subscriber  data,  grades  of  service, 
extended  area  service  (EAS)  connecting 
company  commitments,  commercial 
facilities,  system  and  exchange 
boundaries,  and  proposed  acquisitions. 


REA  shall  review  the  LD  to  determine 
that  the  system  design  In  acceptable  to 
REA.  that  the  design  is  technicaUy 
correct,  that  the  cost  estimates  are 
reasonable,  and  that  the  design  provides 
for  area  coverage  service.  REA  shall 
also  review  the  population  and 
incorporation  status  of  all  communities 
served  or  to  be  served  by  the  borrower 
to  determine  if  any  nonrural  areas  are 
served  and  if  municipal  franchises  are 
required.  Any  REA  lending  for  nonrural 
areas  must  be  in  accordance  with  7  CFR 
Part  1745. 

(c)  REA  will  notify  the  borrower  if 
REA  recommends  major  changes  in 
subscriber  projections,  design,  cost 
estimates,  or  other  significant  matters. 
REA  will  not  continue  loan  processing 
until  REA  and  the  borrower  agree  on  all 
major  changes. 

11751.11    Approval  ol  loan  design. 

REA  shall  notify  the  borrower  when 
the  preloan  data  concerning  the  system 
design  and  costs  and  subscriber 
projections  have  been  approved.  If 
found  acceptable.  REA  will  approve  the 
LD  with  any  required  changes.  A  copy  of 
the  approved  LD,  with  any  significant 
changes,  as  determined  by  REA,  will  be 
returned  to  the  borrower. 

SubfMrt  C— Eatknal*  of  ToM  PraHct 


J17S1.20    Talaphooa  loan  budget 

(a)  REA  shall  prepare  a  'Telephone 
Loan  Budget"  (REA  Form  493)  showing 
all  costs  for  the  proposed  project  and 
the  amount  of  loan  and  nonloan  funds  to 
be  used.  The  budget  shall  show,  as 
applicable,  amounts  for  central  offices, 
outside  plant  and  station  equipment 
right-of-way  procurement,  land, 
buildings,  removal  costs,  special 
projects,  engineering,  vehicles  and  work 
equipment,  office  equipment,  operating 
funds,  refinancing  with  loan  funds,  debt 
retirement  with  nonloan  funds, 
acquisitions,  and  contingencies.  The 
amounts  budgeted,  exclusive  of  prior 
loan  reserves,  generally  shall  be 
rounded  to  the  nearest  $1,000. 

(1)  If  the  loan  is  to  be  made 
concurrently  with  the  Rural  Telephone 
Bank  (RTB),  the  budget  shall  include  the 
amoimt  required  for  the  purchase  of  RTB 
Class  B  stock.  Tliis  is  5  percent  of  the 
amount  to  be  borrowed  from  RTB  for  all 
purposes  other  than  the  purchase  of  RTB 
Class  B  stock.  The  borrower  may  elect 
to  use  nonloan  funds  for  all  or  part  of 
this  requirement 

(2)  The  amount  of  funds  included  in 
any  loan  shall  be  limited  for  certain 
items. 

(i)  Operating  funds  for  working  capital 
or  current  operating  deBciencies  shall  be 


inchided  only  in  cases  of  financial 
hardship  as  determined  by  the 
Administrator. 

(U)  Contingencies  shall  not  exceed  3 
percent  of  the  total  amount  of  loan  funds 
to  be  used  for  construction,  engineering, 
operating  equipment  RTB  Class  B  stock, 
and  operating  funds. 

(b)  REA  shall  prepare  the  cost 
estimates  based  on  the  data  in  REA 
Form  494.  "Loan  Design  Sununary."  and 
REA  Form  49S,  "Construction  Cost 
Estimates,"  and  other  parts  of  the  LD 
submitted  by  the  borrower,  and  on  other 
pertinent  information.  See  7  CFK  Part 
1749.  The  amounts  included  in  the 
proposed  budget  shall  be  the  estimated 
costs,  less  the  value  of  materials  and 
supplies  on  hand  or  acquired  that  can  be 
used  in  the  proposed  construction.  The 
cost  estimates  in  the  LD  may  be 
adjusted  by  REA  in  consultation  with 
the  borrower  and,  as  appropriate,  its 
engineer.  See  i  17S1.10(c). 

(c)  Generally,  the  new  loan  shall  be 
reduced  by  any  required  equity  fundi 
and  funds  available  in  reserves  to 
determine  the  proposed  loan 
requirement 

(d)  Where  amounts  are  available  in 
reserves,  REA  may.  at  its  option,  deny 
further  advances  of  these  funds  if  they 
will  be  used  lo  finance  projects  in  the 
proposed  loan. 

(e|  The  budget  shall  also  show,  if 
applicable,  the  reserves  for  each  budget 
purpose  as  of  the  date  of  the  latest  REA 
Form  481,  "Financial  Requirement 
Statement"  submitted  by  the  borrower 
Any  amounts  representing  nonloan 
funds  deposited  for  construction  under 
interim  fmancing  and  not  yet 
reimbursed  with  loan  or  equity  funds 
shall  be  excluded. 

(f)  Encumbered  funds  generally  shall 
not  be  considered  available  for  new 
loan  purposes.  | 

{1751.21    Coat  alocatlon  for  rural  and 
nonrural  araaa. 

(a)  Pursuant  to  the  requirements  in  7 
CFR  Part  1745,  if  loan  funds  are 
proposed  lo  be  used  to  construct 
facilities  lo  serve  subscribers  in 
nonrural  areas,  REA  shall  allocate  costs 
between  rural  and  nonrural  areas.  This 
allocation  will  be  used  in  the 
determination  of  whether  the  use  of  loan 
funds  in  noimiral  areas  is  necessary  and 
incidental  to  furnishing  and  improving 
telephone  service  in  rural  areas.  Cost 
estimates  shall  be  provided  by  the 
borrower  in  the  LD.  See  7  CFR  Part  1749. 
REA  will  use  the  following  methods  lo 
review  the  cost  breakdowns  and  to 
determine  their  appropriateness: 
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(1)  The  costs  of  facilities  associated 
directly  with  particular  subscribers  shall 
be  allocated  to  those  subscribers. 

(Z)  The  costs  of  facilities  that  serve 
both  rural  and  nonrural  subscribers 
shall  be  allocated  based  on  the  relative 
number  of  rural  and  nonrural 
subscribers  receiving  service  from  those 
facilities. 

(3)  Where  a  borrower's  exchange  that 
includes  a  normiral  community  will 
have  EAS  with  other  exchanges  of  the 
borrower,  the  breakdown  of  subscribers 
and  funds  in  the  allocation  for  rural  and 
nonrural  areas  included  in  the  proposed 
loan  shall  show  the  number  of  rural  and 
nonrural  subscribers,  and  the  costs  to 
serve  each  group  as  determined  per 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  in  both  the  subject  exchange 
and  in  all  exchanges  connected  by  EAS, 
as  a  whole. 

(b)  If  REA  determines  that  costs 
caimot  be  adequately  allocated  using 
the  procedures  in  paragraph  (a)(1) 
through  (a)(3)  of  this  section,  REA  shall, 
on  a  case  by  case  basis,  allocate  costs 
between  the  rural  and  nonrural 
subscribers  using  whatever 
methodology  it  deems  reasonable.  Any 
such  allocation  shall  be  justified. 

Subpart  D-FaasMllty  Study 

{17S1J0    DMCTlpMon  of  RMsMtty  Study. 

(a)  In  connection  with  each  loan  REA 
shall  prepare  a  feasibility  study  that 
includes  sections  on  consolidated  loan 
estimates,  operating  statistics,  projected 
telecommunications  plant  projected 
retirement  computations,  and  projected 
revenue  and  expense  estimates, 
including  detailed  estimates  of 
depreciation  and  amortization  expense, 
scheduled  debt  service  payments,  local 
service  revenues,  and  toll  and  access 
charge  revenues.  Normally,  projections 
will  be  for  a  S-year  period  and  used  to 
determine  the  ability  of  the  borrower  to 
repay  its  loans  in  accordance  with  the 
terms  thereof  and  all  other  expenses. 

(b)  REA  makes  loans  only  lo  rural 
telephone  systems  that  are  financially 
feasible.  REA  shall  consider  the  factors 
discussed  in  paragraph  (c)  through  (g)  of 
this  section  in  determining  feasibility. 

(c)  The  revenue  and  expense 
estimates  for  the  feasibility  study 
generally  will  be  based  on  the 
borrower's  operating  experience 
provided  that: 

(1)  Adjustments  are  made  for  any 
nonrecurring  revenues  and  expenses 
that  are  not  representative  of  the 
borrower's  past  operations  and  would 
thus  make  the  borrower's  experience 
data  inappropriate  for  the  forecast;  and 

(2)  Adjustments  are  made  for  any 
special  or  new  characteristics  or  other 


considerations  deemed  necessary  by  the 
Administrator. 

(d)  The  financial  and  statistical  data 
ere  derived  from  REA  Form  479, 
"Financial  and  Statistical  Report  for 
Telephone  Borrowers,"  or  for  initial  loan 
borrowers  who  have  not  reported  on 
REA  Form  479,  the  data  may  be 
obtained  from  the  borrower's  financial 
statements  and  other  reports. 

(e)  When  tlje  borrower's  operating 
experience  is  not  adequate,  tha 
estimates  in  the  feasibility  study 
normally  will  be  developed  from  state 
and  regional  standards  based  on  the 
experience  of  REA  telephone  borrowers. 
These  standards  are  included  in  the 
Borrower's  Statistical  Profile  (BSP), 
which  is  revised  aimually  by  REA.  If  the 
borrower's  operating  experience  is  not 
the  basis  for  one  or  more  per-subscriber 
estimates  used  in  the  feasibility  study, 
the  estimates  generally  may  not  vary 
fivm  the  standard  by  an  amount  in 
excess  of  20  percent  to  reflect  the 
particular  characteristics  of  the  loan 
applicant  Any  variation  from  the 
standard  shall  be  justified. 

(f)  In  cases  where  these  per- 
subscriber  standards  do  not  represent  a 
reasonable  forecast  of  a  particular 
borrower's  operations  (for  example, 
when  a  variation  greater  than  20  percent 
is  necessary],  estimates  based  upon  a 
special  analysis  of  the  borrower's 
projected  operations  shall  be  used.  The 
special  analysis  will  accompany  the 
feasibility  study. 

(g)  When  it  is  reasonably  expected 
that  a  subscriber,  classified  as  a  special 
project  may  discontinue  service,  a 
second  feasibility  study  will  be 
prepared,  for  comparison  purposes. 
omitting  revenues  and  expenses  bom 
this  sub8crit>er. 

Sut)part  E— CharactartaUca  Latter     . 

;1751.40    OaacrlptlanofCliaraclatlsilcs 
Latlsr. 

(a)  After  all  of  the  studies  and 
exhibits  for  the  proposed  loan  have 
been  prepared,  but  before  the  loan  is 
recommended,  REA  shall  inform  the 
borrower,  in  writing,  of  the 
characteristics  of  the  proposed  loan.  The 
purpose  of  the  characteristics  letter  is  to 
obtain  the  borrower's  concurrence, 
before  consideration  of  loan  approval 
and  the  preparation  of  legal  documents 
relating  to  the  loan,  in  such  matters  as 
the  amount  of  the  proposed  loan,  its 
purposes,  rate  of  interest  length  of 
repayment  period,  local  service  rates 
required  for  feasibility,  loan  security 
requirements,  and  other  prerequisites  to 
the  advance  of  loan  funds.  The  letter, 
whether  or  not  concurred  in  by  the 
borrower,  does  not  commit  REA  to 


approve  the  loan  on  these  or  any  other 
terms. 

(b)  The  Forecast  of  Revenues  and 
Expenses  and  a  copy  of  REA  Form  493, 
'Telephone  Loan  Budget"  shall  be 
enclosed  with  the  characteristics  letter. 
This  copy  of  the  budget  shall  be  subfect 
lo  change  by  REA  with  the  borrower's 
agreement 

Subpart  F— Loan  Approve 
i  1751  JO    Loan  approval  raqulramsMs. 
(a)  In  addition  to  requirements  set 
forth  in  7  CFR  Part  1745,  7  CFR  Part  1749 
and  other  applicable  parts  of  7  CFR 
Chapter  XVIL  the  following  are  certain 
additional  requirements  that  most  be 
met  before  REA  will  approve  a  loan. 

(1)  If  the  borrower  had  100  or  more 
employees  as  of  the  prior  December  31. 
then  it  must  have  submitted  the  current 
armual  Employer  Information  Report 
EEO-1,  Standard  Form  lOa  The 
completion  of  this  form  is  a  Department 
of  Labor  requirement  see  29  CFR  1602.7 
through  ieoz.14. 

(2)  The  borrower  must  be  in 
compliance  with  regulations  ont 
nondiscrimination.  See  7  CFR  Bart  1790 
(or  REA  Bulletin  320-19).  ^/ 

(3)  For  subsequent  loai^REA  must 
determine  whether  the  borrower's 
accounting  records  are  adequate.  If  the 
records  are  not  adequate,  as  determined 
by  REA,  a  provision  will  be  included  in 
the  loan  contract  requiring  the  borrower 
to  improve  its  records  to  an  adequate 
level 

(4)  As  determined  by  REA.  the  local 
service  rates  used  as  the  basis  for  loan 
feasibility  must  be  appropriate  to  the 
area. 

(5)  The  borrower  must  not  have  any 
receivables,  loans,  guarantees, 
investments,  or  other  obligations  that 
are  contrary  to  the  mortgage  provisions 
(See  7  CFR  Part  1756)  or  REA  policy.  If 
the  borrower  does  have  any  of  these 
items,  the  loan  contract  shall  contain  a 
provision  requiring  that  they  be 
eliminated  prior  to  the  advance  of  funds. 

(e]  REA  must  make  a  determination 
on  flood  insurance  requirements. 

(i)  In  accordance  with  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  REA  shall  not  approve  fiiuncial 
assistance  for  acquisition  or 
construction  of  buiMinga  and  equipment 
therein  in  an  area  identified  by  the 
Secretary  of  Housing  and  Urban 
Development  (HUD)  as  having  special 
flood  hazards  unless  the  community  in 
which  such  area  is  situated  is  then 
participating  in  the  national  flood 
insurance  program  and  the  property 
owners  obtain  flood  insurance  as 
required  under  the  Flood  Act 
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Accordingly,  a  finding  shall  be  made  on 
whether  loan  funds  will  be  used  to 
nnance  buildings  or  equipment  located 
in  a  flood  hazard  area.  If  loan  funds  are 
to  be  used  in  a  flood  hazard  area,  a 
provision  restricting  the  release  of  funds 
will  be  included  in  the  loan  contract. 

(ii)  The  REA  field  representative  shall 
determine  the  exact  location  of  each 
building  that  the  borrower  owns  or 
occupies,  or  that  it  will  construct  or 
acquire,  that  is  located  within  a  flood 
hazard  area  and  for  each  such  building 
determine  whether  or  not  the  community 
in  which  the  building  is  located  or  to  be 
located  is  participating  in  the  flood 
insurance  program. 

(7)  All  environmental  requirements 
must  have  been  met  by  the  borrower. 
See  7  CFR  part  1794. 

:  1751.51    ApprovaL 

(a)  A  loan  is  approved  when  the 
Administrator,  or  whoever  is  delegated 
authority,  signs  the  administrative 
findings  and  the  letter  to  the  borrower 
announcing  the  loan. 

(b)  If  the  loan  is  not  approved.  REA 
shall  notify  the  borrower,  in  writing,  of 
the  reasons  for  such  a  decision. 

§17S1J2    l^an  OocunMnts. 

Following  approval  of  the  loan.  REA 
shall  forward  the  necessary  loan 
documents  to  the  borrower  for 
execution,  delivery,  recording,  and 
filing,  as  directed  by  REA.  See  7  CFR 
Part  1758  for  details. 


Subpart 
§  17S1.M 


otFuiMte 
to  ttw  Advance  ol 


(a)  Standard  prerequisites  to  the 
advance  of  funds,  generally  applied  to 
all  loans,  are  set  forth  in  Article  II  of  the 
form  of  loan  contract  attached  as 
Appendix  A  to  7  CFR  Part  1758. 
Additional  prerequisites  may  be  added 
on  a  case  by  case  basis  to  a  particular 
borrower's  loan  contract. 

(b)  REA  must  approve  a  release  of 
funds  before  any  loan  funds  can  be 
advanced.  The  release  of  funds  is  the 
determination  that  the  borrower  has 
complied  with  all  of  the  conditions 
prerequisite  to  advances  as  set  forth  in 
the  loan  contract  to  the  extent  deemed 
necessary  by  REA  for  approval  of  the 
use  of  loan  funds  and  any  required 
equity  or  other  nordoan  funds. 

(c)  REA  approves  the  release  of  funds 
only  after  it  determines  that  all 
prerequisites  to  the  advance  of  loan 
funds  have  been  met  or  funds  should  be 
advanced  even  though  loan  contract 
prerequisites  remain  unsatisfied. 

(d)  Following  approval,  loan  funds 
and  related  nonloan  funds  may  be 


advanced  in  accordance  with  7  CFR  Part 
1754. 

(e)  llie  borrower  may  be  required  to 
discharge  indebtedness  and/or  to  close 
acquisitions  before  advances  can  be 
made  for  construction  purposes.  In  such 
cases,  the  borrower  shall  submit 
evidence  that  these  actions  have  been 
completed.  If  the  evidence  is 
satisfactory  to  REA.  REA  shall  allow  the 
remaining  loan  funds  to  be  advanced  in 
accordance  with  7  CFR  Part  1754. 

§1751.(1    Amount*  apOTl  tor  Pratoan 


If  the  borrower  desires  to  credit 
amounts  spent  for  preloan  activities 
against  any  equity  or  general  funds 
required  by  the  loan  contract,  it  shall 
submit  an  itemized  statement  of  such 
expenditures  to  the  Area  Office.  If  REA 
determines  that  the  amounts  spent  are 
reasonable  and  that  the  items  are 
acceptable  as  preloan  expenditures, 
they  wUl  be  accounted  for  on  REA  Form 
503,  "Release  of  Telephone  Loan 
Funds."  Statements  of  preloan 
expenditures  will  be  verified  as  to 
accuracy  when  loan  fund  audits  are 
made  by  REA. 

Dated:  October  12. 1988. 
HaraU  V.  HnDlar, 

Adminiatmtor.  Rural  Electrification 
Adminiatration. 
|FR  Doc  (l»-23909  Kled  10-17-8S:  S:45  amj 
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OEPARTMENT  OF  TRANSPORTATION 

Fadaral  AvMkm  AdmlnMratlan 

14CFRCII.1 

fOockM  Na  2S717;  Summary  Notie*  Na 
Pfl-«*-12l 

Summary  of  Rutotnaklng  Patttton 
Racelvad  From  Amarlcan  Airllnaa,  Inc. 

AOENCV.  Federal  Aviation 
Administration  [FAA],  DOT. 
AcnoM:  Notice  of  Petition  for 
Rulemaking. 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  <JFR  Part 
11),  this  notice  contains  a  summary  of  a 
petition  by  American  Airlines.  Inc.  to 
limit  operations  at  Midway  Airport  and 
Meigs  Field  in  Chicago,  and  to 
determine  operations  levels  for  the 
Chicago  area  air  traffic  system 
generally.  The  purpose  of  this  notice  is 
to  improve  the  public's  awareness  of 
this  aspect  of  FAA's  regulatory 


activities.  Neither  the  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  the  petition 
or  its  final  disposition. 
DA'TEK  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
December  19. 1988. 
ADOtttir.  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  [ACC-ZIO]. 
Docket  No.  25717,  800  Indepoidence 
Avenue,  SW.,  Washington.  DC  20S91. 
Foa  nmrMca  iNFOiuM'noN  cositact: 
David  L.  Bennett,  Office  of  the  Chief 
Counsel,  AGO230,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20501. 
(202)  287-3491. 

•uaaicMEMTAiiv  iNromuTMM:  The 
Petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rule 
Docket  (AGC-2101,  Room  915,  FAA 
Headquarters  Building  |FOB-10AJ, 
Federal  Aviation  Administration,  900 
Independence  Avenue,  SW., 
Washington.  DC  20501;  telephone  (202) 
267-3132. 

Petitioner  requests  that  the 
requirements  of  Part  93.  Subpart  K  of  the 
Federal  Aviation  Regulations  (14  C^FR 
Part  93,  Subpart  K|  be  amended  to  add 
Midway  Airport  to  the  airports  subject 
to  the  high  density  traffic  airport  rule  as 
defined  in  Part  93,  Subparts  K  and  S, 
and  to  take  similar  or  other  equivalent 
action  to  limit  instrument  flight  rules 
(IFR)  operations  at  Meigs  Field.  Current 
regulations  apply  the  lequirements  of 
the  rule  to  operations  at  four  (4) 
airports — O'Hare,  National,  JFK,  and 
LaCuardia  Airports.  The  petitioner 
further  requests  that  the  FAA  determine 
the  aggregate  number  of  IFR  operations 
that  can  be  handled  safely  and 
efficiently  by  the  Chicago  area  air  traffic 
control  system  on  an  average  day  and  to 
apply  that  number  to  establish  slot 
levels  at  O'Hare,  at  Midway,  and,  in  the 
case  of  IFR  operations,  at  Meigs  Field. 
Petitioner  proposes  that  any  slots 
withdrawn  at  O'Hare  Airport  should  be 
withdrawn  in  accordance  with  the 
procedures  contained  in  14  CFR  93.223. 
Petitioner  states  that  these  changes  are 
necessary  because  current  operations  at 
O'Hare,  Midway,  and  Meigs  are  placing 
a  heavy  burden  on  the  Chicago  area  air 
traffic  control  system. 

Finally,  petitioner  requests  that  public 
notice  and  comment  on  this  petition  be 
waived  and  that  the  FAA  refrain  from 
publishing  this  petition  for  rulemaking. 
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and  instead  proceed  immediately  to  the 
publication  of  a  notice  of  proposed 
rulemaking  with  an  abbreviated 
comment  period.  The  FAA  believes, 
however,  that  all  interested  and  affected 
parties  should  be  given  the  opportunity 
to  comment  on  this  petition,  in 
consideration  of  the  complexity  and 
potential  impacts  of  the  rulemaking 
action  requested.  Therefore,  the  FAA  is 
publishing  the  petition  Tor  public 
comment  in  accordance  with  the 
procedures  contained  in  agency 
regulations,  14  CFR  Part  U. 

Issued  in  Washington.  DC  on  October  13, 
1988, 

lohn  R  Catsady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division, 
(FR  Doc.  88-23950  Filed  10-17-88:  8:45  am] 
aiujNO  COOC  4tio-i}.« 


DEPARTMENT  OF  AGRICULTURE 
Forest  Sanrtca 
36  CFR  Part  251 
Ski  Area  Permits 

AOCNCV:  Forest  Service,  USDA. 
ACTWN:  Proposed  rule. 


y:  The  Department  hereby 
proposes  to  make  certain  technical 
changes  and  to  add  several  new 
provisions  to  the  rules  governing 
issuance  and  administration  of  special 
uses  of  National  Forest  System  lands. 
These  amendments  implement  the 
authority  granted  by  the  National  Forest 
Ski  Area  Permit  Act  of  October  22. 1986. 
to  authorize  nordic  and  alpine  ski  areas 
and  facilities  with  a  single  permit  for  up 
to  40  years. 

DATE  Comments  must  be  received  in 
writing  by  December  la  1988. 
AOOHESSCS:  Send  written  commeAts  to 
F.  Dale  Robertson,  Chief  (2710).  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington,  D.C.  2009O-eO9a 
Fon  niRTHeii  iNFOiiMA'noH  comtact: 
John  Shilling,  Recreation  Management 
Staff,  Forest  Service,  USDA,  P,0,  Box 
96090,  Washington,  DC  20013-609a 
(202><382-9426. 
SUPnSMIfTAIIV  ■NFORMA'nON: 

Backgraund 

Two  Acts  in  combination  have 
authorized  the  Secretary  of  Agriculture 
to  issue  permits  for  and  regulate 
occupancy  and  use  of  ski  areas  on 
National  Forest  System  lands — the  Act 
of  March  4, 1915  (16  U.S,C  497b),  known 
as  the  "Term  Permit  Act";  and  the  Act  of 


June  4, 1887  (18  U.S.C.  551),  known  as 
the  "Organic  Administration  Act" 

Under  the  Term  Permit  Act,  peraiits 
can  be  issued  for  a  maximum  of  a  30- 
year  term  and  for  a  maximum  of  80 
acres  for  facilities  and  structures.  The 
Organic  Administration  Act  provides  for 
the  Secretary  of  Agriculture  to  make 
rules  and  regulations  for  the  national 
forests  to  "regulate  their  occupancy  and 
use."  In  order  to  accommodate  most  ski 
area  developments,  therefore,  it  has 
been  necessary  to  issue  two  permits: 
one  long-term  permit  to  provide  for 
areas  including  facilities  having  high 
investments  such  as  ski  lifts  and  lodges, 
and  a  second  permit  under  the  authority 
of  the  Organic  Administration  Actfor 
the  areas  necessary  for  ski  runs.  TBe 
term  permits  usually  have  been  issued 
with  a  term  of  20  years,  30  years  for  a 
major  development,  while  the  second 
permit  for  ski  runs  has  been  renewed 
armually. 

While  this  dual  permit  system  has 
witllstood  court  challenges,  it  has 
proved  cumbersome  and  confusing. 
Additionally,  many  permit  holders  felt 
that  the  insecurity  of  the  annual  permit 
had  a  negative  infiuence  on  the  normal 
banking  and  business  arrangements 
needed  to  secure  the  loans  necessary  for 
major  ski  area  development. 

The  National  Forest  Ski  Area  Permit 
Act  of  1966  (16  U.&C.  497b)  seeks  to 
remedy  this  situation  by  increasing  the 
maximum  term  to  40  years  and  removing 
the  statutory  acre  limitation.  Under  the 
Act  a  permit  holder  now  may  receive  a 
single  term  permit  for  a  ski  area  for  up 
to  40  years,  and  the  permit  can 
encompass  such  acreage  as  the  Forest 
Service,  acting  for  the  Secretary  of 
Agriculture,  determines  necessary  to 
accommodate  the  total  ski  area 
operation  and  facilities.  The  Act 
recognizes  that  ski  area  authorizations 
are  subject  to  periodic  revision  as  a 
result  of  decisions  made  in  forest  and 
resource  land  management  plans.  In 
addition.  Section  3(c)  of  the  Act  requires 
the  Secretary  of  Agriculture  to 
promulgate  rules  and  regulations  to 
carry  out  the  Act  and  to  convert  existing 
permits,  with  consent  of  existing  permit 
holders,  by  October  22, 1989.  to  permits 
issued  under  the  Act  The  Act  does  not 
apply  to  issuance  of  ski  area  permits 
when  the  improvements  are  the  property 
of  the  the  United  States.  In  those  few 
cases,  the  authority  remains  the 
Cranger-Thye  Act  of  1950,  the  only 
authority  the  Forest  Service  has  to  rent 
or  lease  facilities.  Also  the  Act  does  not 
apply  to  commercial  nordic  skiing  where 
little  or  no  development  or  permanent 
improvement  on  the  land  is  required. 
This  type  of  skiing  shall  continue  to  be 
allowed  as  an  outfitting  and  guiding 


activity  and  authorized  under  the 
Organic  Administration  Act 

PtopoaedRul* 

During  consideration  of  rules  that 
might  be  needed  to  implement  the  Ski 
Area  Permit  Act  the  For^t  Service 
carefully  examined  iMprovisiona  of  the 
Act  in  the  context^  the  existing 
regulations  governing  special  uses  on 
National  Forest  System  lands.  The 
existing  rules  are  set  forth  at  36  CFR 
Part  251.  Subpart  B  and  apply  to  all 
forms  of  permitted  activities  authorized 
by  various  statutes  except  disposal  of 
timber  and  minerals  and  the  grazing  of 
Uvestock.  Specificially,  the  current 
regulations  cover  application 
procedures;  nature  of  interest  conveyed; 
terms  and  conditions  to  be  in  the  permit 
rental  fees;  transfer  of  special  use 
privileges;  when  and  how  permits  may 
be  terminated,  revoked,  or  suspendeit..  ^ 
and  procedures  for  modifications, 
acceptance,  and  renewals. 

The  Agency  reviewed  several 
approaches  to  implementing  the  Act 
including  promulgating  additional 
regulations.  Having  reviewed  the 
provisions  of  the  Act  against  the 
existing  requirements  of  the  special  uses 
rules,  the  Agency  concludes  that  the 
existing  regulations  need  to  be  amended 
in  three  ways:  first  to  add  a  definition 
of  what  constitutes  a  ski  area  and 
therefore  what  sites  are  included  under 
the  Act  second,  to  provide  guidance  to 
the  authorized  officer  in  exercising 
discretion  not  to  issue  a  permit  for  the 
full  term  provided  for  by  the  Act  and. 
third,  to  establish  procedures  for 
administering  the  conversion  of  existing 
special  use  permits  to  new  permits 
authorized  by  the  Act.  The  existing 
special  use  regulations  at  36  CFR  Part 
251,  Subpart  B  are  otherwise  suRicient 
and  adequate  for  implementing  the 
provisions  of  the  Ski  Area  Permit  Act 
and  do  not  require  further  amendment  to 
carry  out  the  statute. 

The  language  of  the  Act  is  consistent 
with  many  provisions  of  the  existing 
regulations:  the  Act  requires  that  sld 
area  permit  fees  by  based  on  fair  market 
value;  this  requirement  exists  for  all 
permits  at  {  251.57,  The  provision  of  the 
Act  that  allows  renewal  of  ski  area 
permits  at  the  discretion  of  the  Secretary 
is  provided  for  at  {  251.64,  and 
provisions  of  the  statute  related  to 
termi7iation  and  modification  of  permits 
and  estabUshing  terms  and  conditions 
for  ski  area  permits  are  provided  for  in 
§  251.60.  251.61,  and  251.56  respectively. 
There  is  nothing  in  the  Act  that  in  and  of 
itself  appears  to  merit  or  requii^ 
substantive  revision  of  the  special  uses 
rules  or  agency  procedure. 
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To  fidijr  impimaot  tha  Act  «be  Fomt 
Service  ptopoM*  to  malw  carlain 
technical  change*  and  to  add  Mtvcial 
new  pnjvlaioaa  to  the  exiating  rale*  tn 
Subpart  B  of  Part  2n  as  toUowa: 

1.  Authority  Citation.  The  Act  would 
be  added  to  the  authority  dtatlon  for  the 
•ubpart. 

2.  Section  3S1J1— Definition*.  Thia 
aecUon  la  propoaM  to  be  changed  by 
inchiding  a  definiUoa  of  what 
conatitute*  a  ild  area.  Thia  ia  naceaaary 
to  determine  what  apedfic  existing  and, 
fntme  reaorts  and  fadUties  would 
qualify  for  a  special  uae  autboriiation 
under  thia  National  Forest  Ski  Area 
Pennil  Act.  Thia  aectioa  will  be  revised  ' 
by  removing  the  alphabetical 
designations  and  placing  all  defined 
terms  In  alphabetical  order. 

3.  Section  251.S2— Authorities.  The; 
troductory  text  to  1 251.S3.  lii 

type*  of  ipedal  uses  that  may 
ptemitted  on  National  Forest  S] 
Lan^s  and  the  applicable^ 
authJiiiuig  eadipCTmissiEre  use,  would 
be  revised  to  remove  redundancy  and  to 
improve  darity.  Section  ZS1JS3  would  be 
further  revised  to  add  a  new  paragraph 
(n)  dting  authority  lo  issue  special  use 
authorizations  for  nordic  and  alpine  ski 
areas  and  facilitea  for  up  to  40  years  and 
for  such  Bcreage  as  necessary. 

4.  Section  2S1.S6— Terms  and 
Conditions.  Paragraph  [b)  of  this  Mction 
in  the  existing  regulation  addresses 
duration  and  renewability  for  all  spedal 
use  authorisations.  Under  the  proposed 
rule  the  existing  text  would  be 
redesignated  as  (b)(1)  Requirements 
applicable  lo  oU  permits.  A  new 
paragraph  (b)(2)  would  be  added  lo 
provide  guidance  to  authorized  ofRcers 
on  when  to  issue  40  year  ski  area 
permits  and  the  criteria  to  apply  in 
detetming  whether  a  permit  term  of  less 
than  40  years  is  approprial*. 

The  proposed  rule  woula  dired  the 
authorized  officer  normally  to  issue  a 
ski  area  permit  for  40  years  if,  upon 
conaideraUoo  of  information  bvm  the 
applicant  the  officer  finda  that  existing 
or  ploanad  investment  meets  the 
following  criteria:  (1)  Tbe  Investment  is 
sufficiently  related  to  development  of 
ski  area  facilities  primarily  Ideated  on 
National  Forest  System  landlh  (2)  It  is 
not  for  operation  and  maintenance.  (3)  It 
is  for  non-Government  owned  facilities, 
and  (4)  The  number  and  magnitude  of 
the  fadliUea  dearly  require  long-term 
financing  and/or  operation  conaistent 
with  the  stated  pnrpoae  of  the  Ski  Area 
Permit  Act.  The  criterie  eddresa  the 
extent  of  proposed  private  investment  in 
ski  area  development  and  places  the 
burden  on  the  applicant  to  demonstrate 
in  the  application  that  a  full  40-year 


term  la  reqniiwi  to  flnanoe  the 
development 

At  paragraph  (bK2XU)-  the  proposed 
rule  would  eaUbUah  dte  criteria  the 
authorized  officer  shall  apply  In 
dedding  whether  e  permit  of  less  than 
40  years  is  appropriate.  Spedflcally  the 
rule  would  antborize  a  shorter  duraUon 
if,  in  the  jud^neat  of  the  antborizad 
officer,  the  information  submitted  by  the 
applicant  indicatea  that  a  shorter  term  is 
sufficient  for  finandng  the  ski  area 
development  the  devek>praent  doea  not 
meet  the  stsndards  required  for  a  40- 
year  term  permit  or  the  40-year  term 
would  be  inconsistent  with  the  forest 
resource  and  land  management  plan  for 
the  area.  These  criteria  are  consistent 
with  the  intent  of  the  National  Ski  Area 
Permit  Act  which  preserves  the 
discretion  of  the  authorized  officer  to 
determine  the  duration  of  a  permit. 

5.  Two  new  paragraphs  would  be 
added  to  S  2S1.5e  becoming  i  251.5e(g) 
and  I  2Sl.S«(h).  The  first  (g)  would 
Bpedfy  criteria  for  converting  existing 
special  use  authorizations  for  ski  areas, 
restating  the  Congressional  intent  that 
all  authorizations  after  October  22, 1969, 
for  ski  areas  will  be  under  the  authority 
of  the  Act  All  current  holders  of  ski 
area  spedal  use  authorizations  would 
be  requested  to  convert  to  a  new  special 
use  authorization  consistent  writh  the 
provisions  of  the  Nabonal  Forest  Ski 
Area  Permit  Act  the  right  to  give  or 
withhold  conaent  remains  with  the 
permit  holder  aa  provided  for  in  the  Act 
The  holder  must  be  in  good  standing  by 
being  in  compliance  with  the  existing 
permit  by  having  paid  all  fees  currently 
due  for  the  use  of  National  Forest 
System  land  for  the  permitted  uae,  and 
by  meeting  the  standard*  provided  for  ui 
paragraphs  (b)(2)(l)(AHF)  of  the 
proposeid  rule  for  the  existing  or  planned 
development  The  second  paragraph 
i  2SU0(h),  would  require  the  Forest 
Service  when  issuing  a  ski  area  permit 
to  spedfy  those  provisions  of  the  permit 
subied  to  periodic  revision.  Tlie  Act 
provides  that  the  aU  aea  authorization 
issued  under  the  Ad  may  be  modified  to 
acconmiodate  changes  in  plana  or 
operations.  In  fairness  to  holders  of  the 
spedal  use  authorization,  it  is  important 
that  they  be  made  aware  of  those 
clausea  of  the  authorization  which  may 
be  sub)ed  to  change  under  this 
provision  of  the  Ad-  A  current  rule  at 
}  2Sl.se(b)  provide^that  leima  and 
conditiona  for  permits  issued  for  more 
than  30  years  may  be  modified  to  reflect 
changing  times  and  conditions.  This  rule 
is  not  proposed  to  be  changed,  and  is 
necessary  to  comply  with  the  National 
Forest  Management  Ad.  Section  6(i)  of 
that  Act  requires  that  the  varioua    ' 
agreements  permitting  the  use  and 


occopancy  of  Natknal  Forests  System 
lands  be  consistant  with  land 
management  plans. 

e.  Section  2S1.S7— Rental  Fees.  This 
section  would  be  amended  to  require  a 
dause  providing  in  sld  area  permita  for 
changing  the  lee  system  or  for  making 
changee  to  the  current  fee  system. 
Current  regulstion  and  the  Ad  require  a 
fee  based  on  fsir  market  value.  The 
current  fee  system  for  sM  areas  and 
other  reaorts  is  20  year*  old.  In  the  event 
a  new  method  of  obtaining  fair  market 
value  is  developed,  all  ski  areas  should 
become  subject  to  the  new  system. 
Otherwise,  technical  changes  lo  the 
Graduated  Rale  Fee  System  will 
continue  and  be  placed  in  special  uae 
permits  as  provided  for  in  i  2Sl.ei(a)(l). 

Ragnlalory  imped 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291.  It  has  been  determined  that  this 
regulation  is  not  a  major  rule.  Little  or 
no  effect  on  the  economy  will  result 
from  this  regulation  since  it  affects  only 
those  parties  who  occupy  or  use  land 
within  the  National  Forest  System  for 
ski  area  development.  The  effect  of  the 
law  is  to  marginally  increase  net 
benefits  to  the  Govenunent  and  the 
pennitteea  by  reducing  the  number  of 
spedal  use  permits  issued  and  thus  the 
administrative  coats  asaodated  with 
issuance.  The  iaauing  of  tagulations  and 
the  conversion  of  all  existing  ski  area 
permits  to  the  new  authority,  subject  to 
permittee  concurrence,  are  requirements 
of  the  law  governing  ski  area  permits. 
The  rule  itself  will  have  no  eflect  on  the 
amounts  paid  the  government  for  the  use 
of  National  Forest  System  lands. 

Tbe  Department  of  Agriculture  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entitiea.  furthermore,  it 
does  not  diredly  result  in  additional 
procedures  or  paperwork  not  already 
required  by  law.  The  special  use 
authorization  and  application 
procedures  applicable  to  obtaining  new 
ski  area  permits  are  already  cleared  for 
the  uses  of  this  proposed  rule  and  have 
been  assigned  OMB  control  No.  0596- 
0082.  These  information  collection 
requirements  are  approved  for  use 
through  August  31, 1989. 

Where,  as  provided  by  this  proposed 
rule,  permittees  seek  to  convert  an 
existing  permit  to  a  permit  issued  under 
the  authority  of  the  Ski  Area  Permit  Act 
and  to  request  modifications  in  the 
terms  and  conditioas  of  the  existing 
permit  permittee*  may  be  required  to 
provide  additional  financial  information 
In  order  for  the  authorized  officer  to 
determine  that  a  40-year  term  or  other 
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modlBoatian  of  pendt  ptwrWoB*  ii 
apptopriala  and  maeta  Aa  atandanls  of 
i  ZSlJa(b)  of  the  prapowd  fde.  na 
Forest  Sarvloa  aadmalM  that  about  10  of 
the  exiaUi^  165  pamilttea*  Bright  b« 
subjad  to  a  raqoeat  for  addUkraal 
financial  InfonDatiaa  raquiring  80-160 
hoia*  par  perailtlae  to  coUsd  and 
submit  the  infotmatkm. 

The  Office  of  Management  and  Budget 
baa  determined  that  lUa  requirement  for 
additional  flnanrtal  InfonDatiaa 
repreaenta  a  n«w  infbraiatioa 
requirement  a*  defined  in  6  CFR  Pari 
1320.  In  accordance  with  thoae  rules  and 
the  Paperwork  Reduction  Ad  (44  U.S.C 
3507],  the  Foreat  Service  ia  requaating 
Office  of  Management  and  Budget 
review  and  approval  of  the  requirement 
for  additional  finandal  information. 
Reviewers  who  wiifa  to  comment  on  this 
information  requirement  ahould  submit 
their  views  to  the  Chief  of  the  Forest 
Service  at  the  address  listed  earlier  in 
this  docimient  as  wall  aa  to  the:  Foreat 
Service  Deak  Office,  Office  of 
Information  and  Regulatoiy  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20S03. 

Based  on  paat  experience  and 
environmental  anemia,  thia  rule  in  and 
of  itself  will  have  no  significant  effect  on 
the  human  environment,  individually  of 
cumulatively.  Therefore,  it  is  hereby 
exduded  from  documentation  in  an 
enviroiunental  assessment  or  an 
environmental  impact  statement  (40  CFR 
1S08.4) 

Ual  of  Subiacls  la  SB  CFK  Pan  161 

Electrical  potver,  Mineral  resources. 
National  forests.  Public  lantls  rights-of- 
way.  Reporting  and  recordkeeping 
requireinents.  Water  resources. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Subpart  B — Spedal  Uses 
of  Part  Z51  of  TiUe  36  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  2S1-UUR>  USES 

Subp«t  B-6pacW  Um« 

1.  The  authority  dtation  for  Subpart  B 
is  revised  to  read  as  follows: 

Aaducily:  IS  VS.C.  472.  487b.  5S1. 1134. 
IZIO:  30  U.S.C  166:  43  U.S.C  174a  17111-1771. 

Z.  In  i  ZSl.Sl,  remove  the  lettered 
paragraph  designations  and  add  the 
following  definition  in  the  appropriate 
alphabetical  order 


reswne  ia  geaaratad  by  the  sale  of  Ufl 
tickela  and  fees  for  ski  rentals,  for  skiing 
instruction  and  for  the  use  of  permittee- 
maintained  aki  trail*.  A  aU  area  may 
also  induda  aadBaiy  fadlttie*  directly 
related  to  tlw  oparaliaa  and  sapport  of 
skiing  adivtlies, 
•        «        •        *       • 

3.  In  {  ZS1.S3,  revtie  the  introdactoiy 
text  and  add  a  new  paragraph  (n)  to 
read  as  follows: 


Subjed  to  any  Umitatioiii  contained 
in  apphcable  statiites,  the  Chief  of  the 
Forest  Service,  or  other  Agency  official 
to  whom  such  aottority  ia  delisted, 
may  issue  spedal  use  authorizatians  ibr 
National  Forest  System  land  imder  the 
authorities  died  and  for  the  types  of  use 
specified  in  this  section  as  follows: 

•  a  *  •  • 

(n)  Operation  of  oordic  and  alpine  aki 
areas  and  facilities  for  up  to  40  year* 
and  encompassing  such  acreage  as 
determined  necessary  as  authorized  by 
the  National  Forest  Ski  Area  Permit  Act 
of  1986  (16  U.S.C.  4e7b). 

4.  In  {  2Sl.se  revise  paragraph  (b)  and 
add  new  paragra^  (g)  and  (h)  to  read 
as  follows: 

{Ml.se   Tanaaand 
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"Ski area"— e  site  and  attendant 
facilities  expressly  developed  lo 
accommodate  alpine  or  nordic  skiing 
and  fi'om  which  the  preponderance  of 


(b)  Duration  and  renewability — (1) 
Requirements  applicable  lo  all 
authorisations.  If  appropriate,  each 
special  use  authorization  will  specify  its 
duretioQ  and  renewability.  The  duretion 
shall  be  no  Hmger  than  the  authorized 
officer  determines  to  be  necessary  to 
accomplish  the  purpose  of  the 
authorization  and  to  be  reasonable  in 
light  of  all  circumstances  concerning  the 
use,  including  (i)  Resource  management 
direction  contained  in  land  management 
and  other  plans:  (iij  public  benefits 
provided:  (iii)  cost  and  life  expedancy 
of  the  authorized  facilities:  (iv)  finandal 
arrangements  for  the  project  and  (v)  the 
life  expedancy  of  assodaled  fadUties, 
license*,  etc.  Authorizations  exceeding 
30  years  shall  provide  for  revision  of 
terms  and  conditions  at  spedfied 
intervals  to  relied  changing  times  and 
conditions. 

(2)  Ski  area  permits,  (i)  For 
authorizations  iasued  imder  the  National 
Forest  Ski  Area  Fennit  Act  of  1986,  the 
authorized  officer  nonsally  shall  issue  a 
ski  area  autbonzation  for  40  years,  if, 
upon  consideration  of  information 
submitted  by  the  applicant  the 
authorized  officer  finds  that  the  ski  area 
development  meets  the  following 
standards: 

(A)  In  the  caae  of  an  exiating  pennit 
holder,  existing  on-site  investment  is  of 


nJficiafit  magnitade  to  justify 
authorization  for  40  years; 

(B)  In  the  case  of  an  existing  permit 
holder,  existing  investment  of  capital  I* 
in  iki-relaled  fadUties: 

(C)  Ranned  investment  capital  is 
diredly  related  lo  development  of  ski 
area  facilities  and  is  not  for  finandng 
regular,  oiiguliig  operation  and 
maistanaDca  ooalK 

(D)  Ski  fadlttie*  requiring  long-term 
investment  are,  or  will  be,  located 
predominately  on  land  anthorjxed  luder 
a  permit 

(E)  The  number  and  magnitude  of 
planned  fadliUe*,  as  detailed  in  a 
Master  Development  Plan,  dearly 
require  long-term  financing  and/or 
operation: 

(F)  The  United  States  ia  not  the  owner 
of  the  principal  fadlitiea  within  die 
authorized  ski  area. 

(ii)  A  term  of  leas  than  40  yean  shall 
be  authorized  for  a  aki  at«a  when  die 
applicant  requests  as  shorter  terai  or 
when,  in  the  authorized  offioer'a 
discretion: 

(A)  Analysis  of  the  inionnatiaa 
submitted  by  the  appUcant  indicates 
that  a  shorter  term  is  suffident  for 
finandng  of  the  ski  area: 

(B)  The  rid  area  devekipment 
whether  existing  or  proposed,  does  not 
meet  the  standards  of  para^aph 
(b)(2NiNAHF)  of  dda  aadiati:  or 

(C)  A  40-year  aothotizattoa  would  be 
inconsistent  with  the  approved  forest 
land  and  resource  management  plan 
governing  the  area  (36  CFR  Fart  219). 

(g)  Conversion  of  ski  area 
authorizations.  (1)  The  Forest  Service 
shall  request  that  all  existing  permit 
holders  convert  existing  authorizations 
for  ski  areas  to  a  new  aathorization 
issued  pursuant  to  the  Natioiuil  Forest 
Ski  Area  Permit  Ad. 

(2)  Any  current  holder  of  a  ski  area 
pennit  who  wishes  lo  convert  an 
existing  permit  to  one  issued  nssuent  to 
the  National  Forest  Ski  Area  nmit  Ski 
must  submit  a  written  request  lor  the 
new  Buthortzation  to  the  authorized 
officer. 

(3)  With  die  conaent  of  the  bolder,  the 
authorized  officer  shall  convert  the 
authorization  if: 

(i)  The  holder  ia  in  compliance  with 
the  existing  authorization: 

(U)  All  fees  currenUy  due  under  the 
existing  antfaorizatioa  are  paid  in  full: 
and 

(iii)  Any  proposed  modificatiocs  of 
term  and  conditions  of  the  existing 
authorization  included  in  a  request  for 
conversion  meet  the  standarda  of 
paragraphs  (b)(2Ki)(AHF)  oftUs 
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wction  and  the  relevant  requirements  of 
this  stibpart 

(4)  A  holder  retains  the  right  to 
decline  a  new  authorization  offered 
pursuant  to  this  paragraph  and  to 
continue  to  operate  under  the  terms  of 
the  existing  permit.  However,  renewals 
and.  pursuant  to  the  rules  at  I  Z51.B1  of 
this  subpart  major  modifications  of 
existing  permits  require  conversion  to  a 
permit  issued  under  the  authority  of  the 
National  Forest  Ski  Area  Permit  Act. 

D\)  Periodic  revisions  of  ski  area 
authorizations.  Each  ski  area 
authorization  issued  pursuant  to  the 
National  Forest  SU  Area  Permit  Act  of 
1986  shall  be  subject  to  modiflcation  of 
its  provisions  at  10-year  intervals  or 
upon  amendment  of  the  forest  land  and 
resource  management  plan  governing 
the  area  (36  CFK  Part  219).  The  permit 
shall  specify  those  clauses  or  provisions 
subject  to  modificatioo. 

7.  In  1 251.57,  add  a  new  paragraph  (h) 
as  follows: 

IM1.17 


(h)  Each  ski  area  authorization  issued 
under  the  authority  of  the  National 
Forest  Sid  Area  Permit  Act  shall  include 
a  clause  that  the  Forest  Service  may 
adjust  and  calculate  future  rental  fees  to 
reflect  Agency  revisions  to  the  existing 
fee  determination  system  or  to  comply 
with  any  new  determination  system  that 
may  be  adopted  after  issuance  of  the 
authorization. 

Datr.  September  6, 1988. 
Gmti  M.  Laanacd, 
Associate  Chief- 

(FR  Doc  88-2402S  Filed  10-17-88:  ten  amj 
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VETERANS  AOMMISnUTION 

ascFRPwtae 

Loan  Gumnly:  SiaptMian  ol 


IIORM  Pwll  OwiMT/OpSfBlOn* 

SiMpamlaa  Of  RmI  Estate  Brakara 


:  Veterans  Adhinislratlaa. 
Proposed  regulation. 

:  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its  loan 
guaranty  regulations  (38  CFK  Part  36)  by 
providing  for  the  suspension  of  ^ 

individual  owners,  officers,  and 
employees  of  ^  manufactured  home 
dealer  or  a  manufactured  home  park 
owner/operator  who  are  directly 
responsible  for  fraud  or 
misrepresentation  in  marketing  and 


selling  manufactured  homes  purchased 
with  VA  guaranteed  loans  or  in  renting 
or  selling  sites  for  such  homes.  The 
proposal  also  provides  for  the 
suspension  of  any  participating  dealer 
or  park  owner/operator  employing  a 
suspended  individual,  as  a  lot  manager, 
sales  manager,  sates  person,  or  in  any 
other  position  with  responsibility  in 
marketing  and  selling  manufactured 
homes  with  VA-guaranteed  loans,  or  in 
renting  or  selling  sites  for  such  homes.  In 
addition,  any  real  estate  brokers  or 
agents  responsible  for  fraud  or 
misrepresentation  in  selling  sites  for 
such  homes  may  be  suspended  under 
this  proposal.  The  purpose  of  the 
proposed  amendment  is  to  give  the  VA 
more  flexibility  in  applying  sanctions  to  . 
individuals  who  are  working  as 
employees  of  a  dealer  or  of  a  park 
owner/operator  and  are  found  to  have 
committed  fraud  or  to  have  been 
responsible  for  material 
misrepresentation  in  the  marketing  and 
sale  of  manufactured  homes  purchased 
with  loans  guaranteed  by  the  VA  or  in 
the  rental  or  sale  of  sites  for  such 
homes. 

OATn:  Comments  must  be  received  on 
or  before  November  17, 1988.  Comments 
will  be  available  for  public  inspection 
until  December  2. 1988.  The  VA 
proposes  to  make  these  regulations 
effective  30  days  after  publication  of  the 
final  regulations. 

ACCMIIH  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration.  810  Vermont  Avenue 
NW..  Washington.  IX:  20420.  All  written 
comments  received  v/ill  be  available  for 
public  inspection  only  in  the  Veterans 
Service  Unit,  Room  132  of  the  above 
address,  between  the  hours  of  6:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  December  2, 
1968. 

F0«  RIHTNCM  IHfOIUtATIOSI  COMTACT: 
Mr.  Oorge  D.  Moeiman,  Assistant 
Director  for  Loan  Policy  (284).  Loan 
Guaranty  Service,  Department  of 
Veterans  Benefits.  (202)  23»-304^ 
■iwMiaMTAiiv  tHmmmmm.  The 
governing  statutes  and  regulations 
currently  provide  that  the  Administrator 
may,  subject  to  notice  and  the 
opportunity  for  a  hearing,  refuse  to 
guarantee  loans  for  purchase  of 
manufactured  homes  offered  for  sale  by 
a  dealer.  These  sanctions  may  be 
imposed  upon  a  flnding  by  the  VA  that 
the  dealer  has  used  marketing  practices 
that  are  unfair  or  prejudicial  to  the 
veteran,  or  has  used  an  unfair  contract 
of  sale,  or  has  failed  or  is  unable  to  meet 


the  terms  of  the  sales  contract  or  has 
offered  manufactured  homes  for  sale 
that  have  substantial  deficiencies.  The 
statutes  and  regulations  also  currently 
provide  that  the  Administrator  may. 
subject  to  notice  and  the  opportunity  for 
a  hearing,  refuse  to  approve  any  site  in  a 
manufactured  home  park  or  subdivision 
owned  or  operated  by  any  person  whose 
rental  or  sale  methods  or  whose 
procedures,  requirements  or  practices 
are  determined  to  be  unfair  or 
prejudicial  to  veterans  renting  or 
purchasing  such  sites. 

This  proposal  will  deflne  the  terms 
"dealer"  and  "manufactured  home  park 
owner/operator"  in  the  suspension 
regulations  to  include  principals, 
officers,  and  employees.  This  will 
provide  specific  regulatory  authority  for 
suspending  individuals  who  are  directiy 
responsible  for  material 
misrepresentation  or  fraud  in  the 
marketing  and  sale  of  manufactured 
homes  purchased  with  VA-guaranteed 
loans  or  in  the  rental  or  sale  of  sites  for 
such  homes.  It  will  also  provide 
authority  for  suspending  individuals  in  a 
supervisory  or  managerial  position  who 
either  willfully  or  negligently  encourage 
or  overlook  irregular  practices  by 
employees  under  their  supervision  or 
otherwise  do  not  exercise  supervisory 
controls  of  employees  taking  actions 
which  are  detrimental  to  veterans  or  the 
Government 

The  proposal  will  make  it  possible  for 
the  VA  to  suspend  specific  employees  of 
a  dealership  or  of  a  park  who  are 
responsible  for  fraud  or  material 
misrepresentation  in  the  sale  of 
manufactured  homes  purchased  with 
VA-guaranteed  loans  or  in  the  rental  or 
sale  of  sites  for  such  homes  without  the 
necessity  of  first  suspending  the  dealer 
or  park  owner/operator  for  whom  that 
employee  is  working.  Some  large  dealers 
and  park  ownera/operalors  t^rate 
regionally  or  nationwide.  It  would  be 
inequitable  and  counterproductive  in 
some  circumstances  to  suspend  an 
entire  regional  or  national  dealer  or  an 
entire  regional  or  national  park  owner/ 
operator  because  of  the  impro^r 
conduct  of  one  or  more  employees  of 
that  firm  located  in  one  of  its  branches. 
It  would,  however,  be  appropriate  for 
the  VA  to  suspend  the  errant  employee 
or  employees  in  that  office  from  further 
participation  in  the  sale  of  manufactured 
homes  purchased  with  VA-guaranteed 
loans  or  in  the  rental  or  sale  of  sites  for 
such  homes.  This  situation  demonsti'ates 
the  need  for  a  revision  of  the  regulations 
to  provide  a  definition  of  the  terms 
dealer  and  manufactured  home  park 
owner/operator  that  includes  officers, 
principals,  and  employees. 
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Under  present  procedures  a  notice  of 
suspension  to  a  dealer  or  park  owner/ 
operator  is  effective  as  to  agents, 
representatives,  and  correspondents 
when  acting  for  or  on  behalf  of  the 
person  or  entity  suspended.  When  these 
individuals,  including  employees  of  the 
suspended  dealer  or  park  otvner/ 
operator,  (are  not  specifically  named 
and  included  in  a  suspension,  they  may 
then  be  employed  by  a  different  dealer 
or  park  owner/operator)  with  impunity. 
Individual  employee  suspensions  would 
be  an  effective  method  of  preventing 
these  individuals  from  becoming 
employed  by  a  different  dealership  or 
park  owner/operator,  where  they  might 
continue  fraudulent  or  ineguiar 
practices  in  selling  manufactured  homes 
with  the  assistance  of  VA-guaranteed 
loans. 

In  addition  to  providing  a  definition  of 
dealer  and  manufactured  home  park 
owner/operator,  the  proposed 
amendments  will  provide  for  the  VA  to 
suspend  a  dealer  or  park  owner/ 
operator  who  employs  a  suspended 
person  as  a  salesperson,  lot  manager, 
sales  manager,  or  in  any  other 
managerial  capacity  with  responsibility 
in  the  decisionmaking  process.  Any 
secondarily  suspended  dealer  or  park 
owner/operator  would  have  a  right  to 
notice  and  an  opportunity  for  a  hearing 
in  the  same  manner  as  any  program 
participant  that  has  been  sanctioned  by 
the  VA.  Any  secondarily  suspended 
dealer  or  park  owner/operator  would  be 
reinstated  automatically  upon 
terminating  the  employment  of  the 
suspended  employee. 

The  regulations  currently  provide  that 
the  Administrator  may.  subject  to  notice 
and  the  opportunity  for  a  hearing, 
suspend  a  real  estate  agent  or  broker 
whom  the  Administrator  has  determined 
is  responsible  for  fraud  or  material 
misrepresentation  in  the  sale  of 
residential  properties,  including 
manufactured  home  sites,  purchased 
with  loans  guaranteed  by  the  VA  under 
38  U.S.C.  1810.  The  proposed 
amendments  will  extend  this  suspension 
authority  of  the  VA  to  include  brokers 
and  agents  who  sell  manufactured  home 
sites  purchased  with  loans  guaranteed 
under  38  U.S.C.  1812. 

In  addition,  38  CFR  Part  44, 
Nonprocurement  Debarment  and 
Suspension,  contains  regulations  on 
interagency  debarment  and  suspension 
of  program  participants,  including  the 
parties  subject  to  these  proposed 
amendments. 

Technical  amendments  have  been 
made  to  the  appropriate  sections  of  the 
regulations  to  change  the  term  "mobile 
home"  to  "manufactured  home."  These 
changes  are  made  so  that  the 


terminology  of  the  regulations  will  be  in 
conformity  with  the  langmiy  of  Pub.  L. 
97-306, 98  StaL  1429,  enacted  October 
14. 1982. 

The  Administrator  hereby  certifies 
that  these  piopoaed  regulatory 
amendments  will  not  if  pronulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  detmed  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-«n2.  The 
reason  for  this  certification  is  that  these 
proposed  amendments  will  not  directly 
affect  any  small  entity  except  to  the 
extent  that  it  may  be  precluded  from 
employing  a  small  number  of  suspended 
individuals. 

The  Administrator  has  also 
determined  that  the  proposed  regulatory 
amendments  are  not  a  '^ajor  rale" 
within  the  meaning  of  Executive  Order 
12291.  Federal  Regulation.  They  will  not 
have  an  annual  effiect  on  the  economy  of 
$100  million  or  more,  and  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumera  or  individual  industries,  nor 
will  they  have  other  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Dooieatic 
Assisianoe  PrograM  Duaifaen  are  64.114  and 
64.118. 

These  amendments  are  proposed 
under  the  authority  granted  the 
Administrator  by  sections  210(c]  and 
1812  of  TiUe  38.  United  Stales  Code. 

List  of  Subjects  in  3a  CFR  Pail  36 

Condominiums.  Handicapped. 
Housing  loan  program — Housing  and 
community  development.  Manufactured 
homes.  Veterans. 

Approved:  September  13. 1968. 
Thenas  K.  Tuceags. 
Administrator. 

PART  3fr-(AMEMDEOI 

38  CFR  Part  36.  Loan  Guaranty,  is 
amended  as  follows: 

1.  The  "NOTE"  preceding  {  36.4201  is 
revised  to  read  as  follows: 

Mala. — ^Those  requirements,  conditioni  or 
limitations  wliich  are  eiqireasly  Kt  fortli  in  38 
U.S.C.  1612  and  are  not  restated  herein  must 
.tie  taken  into  consideratiofi  tn  conlunction 
with  tiie  §36.420)  series. 

§38.4201    lAmendeill 

2.  In  S  36.4201  remove  the  words  "38 
U.S.C.  1819"  and  add,  in  their  place  the 
words  "38  U.S.C  1812". 

3.  Section  36.4202  is  reviaed  to  read  as 
follows: 


{36.4202 

Wherever  used  in  38  U.S.C  1812  or 
the  1 38.4200  series,  unless  the  context 
otherwise  requires,  the  terms  defined  in 
this  section  shall  have  the  meaning 
herein  slated. 

"Administrator."  The  Administrator  of 
Veterans  Affairs,  or  any  employee  of  the 
VA  authorized  to  act  in  the 
Administrator's  stead. 

"Date  of  first  uncured  default."  The 
due  date  of  the  earliest  payment  not 
fully  satisfied  by  the  proper  application 
or  available  credits  or  deposits. 

"Dealer."  A  sole  proprietorship, 
partnership,  or  corporation  engaged  in 
buying  and  selling  manufacbired  homes. 
This  term  also  includes  the  ownera, 
officers,  and  employees  of  a  sole 
proprietorship,  partnership,  or 
corporation  undertaking  the  sale  of 
manufactured  homes  purchased  with 
loans  guaranteed  by  the  VA. 
(Aalhority:  38  US.C.  t812(k)) 

"Default"  Failure  of  a  borrower  to 
comply  with  the  terms  of  a  loan 
agreement 

"Guaranty."  The  obligation  of  the 
United  Stales,  assumed  by  virtue  of  38 
U.S.C  1812.  to  repay  a  specified 
percentage  of  a  loan  upon  default  of  the 
primary  debtor,  which  guaranty 
payment  shall  be  made  after  liquidation 
of  the  security  for  the  k>an  and  an 
accounting  with  the  Administrator. 

"Holder."  The  lender  or  any 
subsequent  assignee  or  transferee  of  the 
guaranteed  obligation. 

"Indebtedness."  The  unpaid  principal 
and  interest  plus  any  other  amounts 
allowable  under  the  terms  of  a  loan 
including  those  authorized  by  statute 
and  consistent  with  the  36.42tK)  series, 
which  have1>een  paid  and  debited  to  the 
loan  account  Unpaid  late  charges  may 
not  be  included  in  the  indebtedness. 

"Lender."  The  payee  or  assignee  or 
transferee  of  an  obligation  at  Ae  time  it 
is  guaranteed.  This  term  also  includes 
any  sole  proprietorship,  partnership,  or 
corporation  and  the  owners,  officers, 
and  employees  of  a  sole  proprietorship, 
partnership,  or  corporation  engaged  in 
the  origination,  procurement  transfer, 
servicing  or  funding  of  a  loan  which  is 
guaranteed  by  the  VA. 
(Aulhorily:  38  U.S.C  ia04(d):  lataig)) 

"Lien."  Any  interest  in.  or  power  over, 
real  or  personal  property,  reserved  by 
the  vendor,  or  created  by  the  parties  or 
by  operation  of  law,  chiefly  or  solely  for 
the  purpose  of  assuring  the  payment  of 
the  purchase  price,  or  a  debt,  and 
irrespective  of  the  identity  of  the  party 
in  whom  titie  to  the  property  is  vested, 
iiicluding  but  not  limited  to  mortgages. 
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deeds  with  a  defeasance  therein  or 
coUalerally.  deeds  of  trust  security 
deeds,  security  instruments,  mechanics' 
liens,  lease-purchase  contracts,   . 
conditional  sales  contracts, 
consignments. 

"Loan."  Unpaid  principal  balance  plus 
unpaid  earned  interest  due  under  the 
terms  of  the  obligation. 

"Lot."  A  parcel  of  land  acceptable  to 
the  Administrator  as  a  manufactured 
home  site. 
(Authority:  Pub.  L  97-3aa.  sec.  40a| 

"Manufactured  home."  A  movable 
dwelling  unit  designed  and  constructed 
for  year-round  occupancy  on  land  by  a 
single  family,  which  dwelling  unit 
contains  permanent  eating,  cooking, 
sleeping,  and  sanitary  facilities:  A 
double-wide  manufactured  home  is  a 
movable  dwelling  desigited  for 
occupancy  by  one  family  consisting  of 
(1)  two  or  more  units  intended  to  be 
joined  together  horizontally  when 
located  on  a  site,  but  capable  of 
independent  movement  or  (2)  a  unit 
having  a  section  or  sections  which 
unfold  along  the  entire  length  of  the  imit. 
(Authority:  Pub.  L  97-^06.  KC  4061 

"Manufactured  home  park  owner/ 
operator."  A  sole  proprietorship, 
partnership,  or  corporation  engaged  in 
renting  or  selling  sites  in  a  manufactured 
home  park  or  subdivision.  This  term 
also  includes  the  owners,  ofBcers,  and 
employees  of  a  sole  proprietorship, 
partnership,  or  corporation  undertaking 
the  sale  or  rental  of  sites  for 
manufactured  homes  purchased  with 
loans  guaranteed  by  the  VA. 
(Authority:  X  U.aC  in2(V)) 

"Manufacturer's  invoice  cost"  Tliat 
figure  shown  on  a  document  acceptable 
in  form  and  content  to  the  Administrator 
issued  by  the  manufacturer  which 
represents  the  wholesale  price  of  a 
specifically  identified  manufactured 
home  including  any  furnishings, 
equipment  and  accessories  installed  by 
the  manufacturer,  which  document  is 
certified  as  the  true  manufacturer's 
invoice  for  that  particular  manufactured 
home  and  which  separately  states  the 
amount  of  freight  or  transportation  cost 
charged  to  the  dealer,  if  any. 
(Authority:  Pub.  L  97-306,  sec  406) 

"Necessary  site  preparation."  Those 
improvements  essential  to  render  a 
manufactured  homesite  acceptable  to 
the  Administrator  including,  but  not 
limited  to.  the  installation  of  utility 
connections,  sanitary  facilities  and 
paving,  and  the  construction  of  a 
suitable  pad. 
(Authority:  Pub.  L  97-306,  KC  406) 


"New  manufactured  home."  A 
manufactured  home  which,  at  the  time 
of  purchase  by  the  veteran-borrower, 
has  not  been  previously  occupied  and 
was  manufactured  less  than  1  year  prior 
to  the  date  of  application  to  the  VA  for 
loan  guaranty. 
(Authority:  Pub.  L  97-306.  sea  406) 

"Reasonable  value."  That  figure 
which  represents  the  amount  a 
reputable  and  qualified  appraiser, 
unaffected  by  personal  interest,  bias,  or 
prejudice,  would  recommend  to  a 
prospective  purchaser  as  a  proper  price 
or  cost  in  the  light  of  prevailing 
conditions. 

"Repossession-repossessed." 
Recovery  or  acquisition  of  such  physical 
control  of  property  (pursuant  to  the 
provisions  of  the  security  instrument  or 
as  otherwise  provided  by  law]  as  to 
make  further  legal  or  dther  action 
unnecessary  in  order  to  obtain  actual 
possession  of  the  property  or  to  dispose 
of  the  same  by  sale  or  otherwise. 

"Resale."  Sale  of  the  property  by  the 
holder  to  a  third  party  for  the  purpose  of 
liquidating  the  security  for  the  loan  after 
having  acquired  the  property  by 
repossession,  public  or  private  sale,  or 
by  any  other  means. 

"Used  manufactured  home."  A 
manufactured  home  which  has  been 
previously  occupied  or  which  was 
manufactured  more  than  1  year  prior  to 
date  of  loan  application. 

;  36.4301    lAmandad) 

4.  In  S  36.4203.  in  the  section  heading, 
remove  the  words  "38  U.S.C.  1819"  and 
add.  in  their  place,  the  words  "38  U.S.C. 
1912". 

In  paragraph  (b)  remove  the  words 
"38  U.S.C.  1810. 1811.  and  1819"  where 
they  appear  and  add,  in  their  place,  the 
words  "38  U.S.C  1810. 1811,  and  1812". 

In  the  authority  citation  at  the  end  of 
i  38.4203  remove  the  words  "38  U.S.C. 
lS19(b|  (1)  and  (2J  and  (c|(4)"  and  add. 
in  their  place  the  words  "38  U.S.C.    . 
lS12(b)  (1)  and  (2)  and  (c)(4)", 

$36.4204    (AmandMI 

5.  In  the  authority  citation  at  the  end 
of  i  36.4204  remove  the  words  "38 USC. 
1819(a)(1)"  and  add,  in  their  place,  the 
words  •38  U,S.C.1812(a)(l)". 

{36.4334    (AiMndedl 

6.  In  i  38.4234  remove  the  word 
"mobile"  and  add,  in  its  place,  the  word 
"manufactured"  in  the  following  places: 

(a)  I  3e.4234(a)  introductory  lex,k 

(b)  i  3a,4234(a](l): 

(c)  i  3e.4234(b); 

(d)  i  36.4234(0). 


7.  In  S  36.4235,  the  section  heading 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

136.4336    Suapwnton  of  (taalws  and 
manutoctmd  home  pwlc  operatocs. 

(a)  A  dealer  may  be  suspended  from 
guaranty  of  loans  for  veterans  lo 
purchase  manufactured  homes  offered 
for  sale  by  the  dealer  if  substantial 
deficiencies  have  been  discovered  in 
such  homes,  or  if  the  Administrator 
determines  that  there  has  been  a  failure 
or  indicated  inability  of  the  dealer  to 
discharge  contractual  liabilities  to 
veterans,  or  that  the  type  of  contract  of 
sale  or  methods,  procedures,  or 
practices  pursued  by  the  dealer  in  the 
marketing  of  such  properties  have  been 
unfair  or  prejudicial  to  veteran 
purchasers.  A  dealer  may  also  be 
suspended  under  this  section  if  the    ' 
company  is  owned'by,  or  employs  as  an 
officer,  supervisor,  lot  manager,  sales 
manager,  salesperson,  or  in  any  other 
position,  a  person  who  engages  in  or  is 
responsible  for  the  marketing  and  sale 
of  manufactured  homes  purchased  with 
loans  guaranteed  by  the  VA  or  if  that 
person  is  suspended  by  the  VA.  A 
manufactured  home  park  owner/ 
operator  may  be  suspended  from  having 
sites  approved  as  acceptable  for  sale  qr 
rental  to  veterans  purchasing 
manufactured  homes  with  VA- 
guaranteed  loans  if  the  Administrator 
determines  that  the  rental  or  sale 
methods,  procedures,  requirements,  or 
practices  used  in  selling  or  renting  such 
sites  are  unfair  or  prejudicial  to 
veterans.  A  manufactured  home  part 
owner/operator  may  also  be  suspended 
under  this  section  if  the  company  is 
owned  by,  or  employs  as  an  oHicer. 
supervisor,  salesmanager,  salesperson, 
or  in  any  other  position,  a  person  who 
engages  in,  or  is  responsible  for,  the 
rental  or  sale  of  sites  for  manufactured 
homes  purchased  with  VA-guaranteed 
loans,  if  that  person  has  previously  been 
suspended  by  the  VA  under  this  section. 
(Authority:  38  U.&C.  1812|k|| 

8.  In  i  36.4285.  the  introductory  text  of 
paragraph  (f)  is  revised  to  read  as 
follows: 

f  36.4265    Subrooetlon  and  (noeiiinlty. 

(f)  If.  on  or  after  July  1. 1972,  any 
veteran  disposes  of  residential  property 
securing  a  guaranteed  loan  obtained  by 
him  or  her  under  38  U.S.C.  1812,  without 
securing  release  from  liability  with 
respect  lo  such  loon  under  38  U.S.C. 
1813|a)  and  a  default  subsequently 
occurs  which  results  in  liability  of  the 
veteran  lo  the  Administrator  on  account 
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of  the  loan,  the  Administrator  may 
relieve  the  veteran  of  such  Uability  if  the 
Administrator  determines  that; 


136.4266    (AnMfwadJ 

9.  In  S  36.4286(b)  introductory  text  and 
(b)(1)  remove  the  words  "38  U.S.C  1819" 
and  add,  in  their  place,  the  words  "38 
U.S.C  1812". 

10  Section  36.4288  is  added  to  read  as 
follows: 

S  36.4266    MqIiI  oI  IIw  AifenlnMrator  to 
rvfuM  toappralae  sMm  taf  iMnufactured 


The  Administrator  may,  subject  to 
notice  and  opportunity  for  a  hearing, 
refuse  to  appraise  sites  for 
manufactured  homes  to  which  a  request 
for  appraisal  relates  if  the  Administrator 
determines  that  any  party  or  parties 
involved  or  substantially  interested  in 
the  sale  of  such  site  has  used  sales 
methods,  procedures,  requirements,  or' 
practices  determined  by  the 
Administrator  to  be  unfair  or  prejudicial 
to  veterans  purchasing  such  sites.  The 
refusal  to  appraise  procedures 
prescribed  in  i  36.4361  of  this  part  may 
be  applied  to  a  site  to  which  a  request 
for  appraisal  relates  where  the  veteran 
will  place  a  manufactured  home  on  the 
site  and  where  all  or  part  of  the  cost  of 
acquiring  the  site  is  financed  by  a  loan 
guaranteed  under  38  U.S.C  1812. 
(Authority:  38  US.C  1«12tk)) 
[PR  Ooc  118-23934  Filed  10-17-88:  8:49  am) 
INJJHaCOOC  SSM-OI-M 


ENVIRONMENTAL  PROTECTKMI 
AQENCV 

40CFRPartS2 

init-S464-i:K)r-03ii 

Approval  and  PiuwuilQatlofl  of 
ImplamanBtlon  Plana;  Kantuckr-  Alcan 
Fd  Produda  BiibMa 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


:  EPA  today  proposes  to 
disapprove  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the 
Commonwealth  of  Kentucky  for  the  Air 
Pollution  Control  District  of  Jefferson 
County  (District).  The  SIP  revision 
would  provide  for  the  Alcan  Foil 
Products  (Alcan)  facility  in  Louisville. 
Kentucky  (Jefferson  County),  to  achieve 
compliance  with  the  applicable  volatile 
organic  compound  (VOC)  reasonably 
available  control  technology  (RACT) 
regulations  by  averaging  or  "bubbling" 
of  emissions  «vithin  the  facility.  The 


proposed  bubble  is  not  consistent  with 
current  Agency  policy. 

The  pubUc  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATE  To  be  considered,  comments  must 
reach  us  on  or  before  November  17, 
198& 


:  Written  comments  should 
be  addressed  to  Kay  T.  Prince  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
ERA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Kentucky 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV.  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365, 
Commonwealth  of  Kentucky,  Natural 
Resour(»s  and  Environmental 
Protection  Cabinet,  Division  of  Air 
Pollution  Control  18  Reilly  Road, 
Building  #2.  Fort  Boone  Plaza, 
Frankfort,  Kentucky  40801. 
Air  Pollution  Control  District  of 
Jefferson  County.  914  East  Broadway. 
Louisville,  Kentucky  40204. 
KM  RMIINR  ayOWMATlON  COMTACH 
Kay  T.  Prince.  Air  Programs  Branch, 
EPA  Region  IV,  at  the  above  address 
and  telephone  number  (404)  347-2884  or 
FTS  257-2864. 

awpuMCMTAm  mroiiMATiow;  The 
Alcan  facility  in  Louisville  contains 
eight  lominators  and  two  coalers  which 
are  capable  of  performing  either  coating 
or  rotogravure  printing  on  aluminum  foil. 
Such  operations  are  generally  covered 
by  the  paper  coating  and  the  graphic 
arts  control  technology  guideline  (CTG) 
dociunents.  respectively.  EPA  policy 
mandates,  however,  that  where  both 
coaling  and  printing  are  performed  on 
the  same  machine,  the  graphic  arts  CTG 
shall  apply.  Therefore,  each  unit  was 
determined  to  be  subject  to  District 
Regulation  6.29,  "Standard  of 
Performance  for  Existing  Graphic  Arts 
Facilities  Using  Rotogravure  and 
Flexography."  The  graphic  arU  RACT 
regulation  required  a  85  weight  percent 
reduction  in  VOC  emissions  from  each 
rotogravure  printing  line.  Water-borne 
inks  with  a  volatile  portion  of  75  volume 
percent  water  and  25  volume  percent 
organic  solvent  (or  lower  VOC  content) 
are  exempt  from  the  provisions  of 
Regulation  6.29. 

On  March  3, 1986,  the  Commonwealth 
of  Kentucky,  through  the  Natural 
Resources  and  Environmental  Protection 
Cabinet,  officially  submitted  a  source- 
specific  SIP  revision  prepared  by  the 
District  for  the  Alcan  facility.  The  SIP 
revision  would  allow  Alcan  lo  average 
or  "bubble"  VOC  emissions  from  the 


eight  laminators  and  two  coatera  in  lieu 
of  achieving  compliance  with  the 
graphic  arts  RACT  regulation  on  a  line 
by  line  basis.  Specifically,  the  proposed 
bubble  provided  for  demonstrabon  of 
compliance  by:  (1)  Utilizing  a  monthly 
averaging  period  with  a  daily  cap  of  6.0 
tons  per  day:  (2)  taking  credit  for 
reductions  in  emissions  due  to 
incineration  and  water  based  coatings; 
and  (3)  purchasing  approximately  SO 
Ions  of  emission  reduction  credits.  The 
District  was  adviaed  on  May  22, 1986. 
and  again  on  July  7. 1986,  that  the 
proposed  SEP  revision  was  deficient  and 
that  upon  publication  of  EPA's  final 
emissioiu  trading  policy  the  Alcan- 
bubble  should  be  revised.  On  December 
4. 1966,  (51  FR  43814),  EPA  pubHshed  the 
final  Emissions  Trading  Policy 
Statement  (ETPS).  However,  the  District 
neither  revised  nor  withdrew  the 
proposed  SIP  revision.  The  Alcan 
bubble  has  been  determined  to  be 
inconsistent  with  current  Agency  policy. 

First  of  all.  monthly  averaging  of  VOC 
emissions  is  not  generally  allowed. 
Current  Agency  poUcy,  as  is  specified  in 
the  January  za  1984.  John  O'Connor 
memorandum  concerning  "averaging 
times  for  compliance  with  VOC 
emission  limits."  expressly  prohibits 
averaging  periods  from  exceeding  24 
hours.  However,  the  memorandum 
states  that  "where  the  source  operations 
are  such  that  daily  VOC  emissions 
cannot  be  determined  or  where  the 
application  of  RACT  for  each  emission 
point  (line,  machine,  etc.)  is  not 
economically  or  technically  feasible  on 
a  daily  basis,  longer  averaging  times 
(greater  than  24-hour  averaging)  can  be 
permitted  under  certain  conditions." 
This  memorandum  Was  incorporated 
into  EPA's  ETPS  in  Appendix  D  of  the 
Technical  Issues  Document.  No  such 
demonstration  has  been  submitted  by 
the  District 

Secondly,  the  ETPS  states  that  only 
reductions  which  are  surplus, 
enforceable,  permanent  and 
quantifiable  can  qualify  as  emission 
reduction  credits  to  be  used  in  a  trade 
(51  FR  43831).  Surplus  emission 
reductions  are  defined  as  those 
reductions  which  are  not  required  by 
current  regulations  in  the  SIP,  not 
already  relied  on  for  SIP  planning 
purposes,  and  not  used  by  the  source  to 
meet  any  other  regulatory  requirement 
Hie  Alcan  bubble  claims  credit  for 
reductions  in  VOC  emissions  achieved 
as  the  result  of  incineration.  An 
incinerator  was  installed  on  laminator 
#12  in  1974  while  the  base  year  for  the 
1982  SIP  was  1980.  Generally,  there  can 
be  no  credit  for  reductions  in  emissions 
prior  to  the  base  year.  An  exception  to 
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the  rule  would  be  if  it  could  be 
established  that  the  emission  reductions 
resulting  bom  the  incinerator  were  not 
■ccoiinted  for  nor  relied  upon  in  the 
SIFs  attainment  demonstratioo. 
However,  the  county  was  unable  to 
provide  any  data  which  would  support 
such  a  claim.  Therefore,  the  emission 
reductions  resulting  from  the  installation 
of  the  incinerator  on  line  #12  are  not 
surplus  to  the  demonstration  and  cannot 
be  used  as  credit  in  a  trade- 
in  addition  to  the  deficiencies  listed 
herein,  this  action  fails  to  meet  several 
otlier  requirements  of  the  Clean  Air  Act 
EPA's  ETPS,  or  other  EPA  policy  or 
regulations.  These  include  the  emission 
limits  not  being  expressed  in  an 
enforceable  form  as  required  by  the 
ETPS  and  the  baseline  not  being 
calculated  consistent  with  the 
requirements  of  the  ETPS.  This  notice 
doee-not  discuss  these  deficiencies 
because  the  submission  does  not  meet 
the  requirement  of  the  ETPS  that  the 
trade  be  surplus  and  contaiiu  averaging 
times  greater  than  24  houn  without 
meeting  the  requirements  specified  in 
the  January  2a  1984.  John  O'Connor 
memorandum.  These  two  deficiencies  in 
themselves  provide  enough  reason  to 
propoee  disapproval  of  the  action.  Te 
determine  the  applicable  requirements 
and  ascertain  how  this  action  may  be 
rewritten  as  an  approvable  emissions 
Hade,  the  applicant  or  state  agency 
should  consult  the  December  4, 1986, 
ETPS  (51 FR  43814).  Appendix  D  of  the 
proposed  Oxone/Carbon  Mcmoxide 
Nonattainment  policy  of  November  24. 
1987  (52  FR  45106).  and  the 
enforceability  checklist  included  in  a 
September  23. 1987,  memorandum  from 
|.  Craig  Potter,  Tb<mas  I.  Adams.  Jr.. 
and  Francis  S.  Blake  re:  "Review  of 
State  Implementation  Plans  and 
Revisions  for  Enforceability  and  Legal 
Sufficiency." 

FurtheJUore.  on  May  28. 1968.  EPA 
issued  an  (none  SIP  call  for  the 
Louisville  mebop<ditan  statistical  area 
(MSA).  Therefore,  any  future  revision  of 
the  bubble  package  will  require 
application  of  lowest  of  actual-SIP- 
allowable-or-RACT-allowable  emissions 
baseline  and  at  least  a  ZOK  emissions 
reduction  from  that  baseline  as  well  as 
state  assurances  required  by  the  ETPS 
for  bubbles  in  areas  lacking  an 
approved  attainment  demonstration.  In 
order  for  Louisville  to  demonstrate 
attainment  with  the  ozone  standard, 
additional  reductions  required  may 
directly  impact  this  source. 

For  a  more  detailed  discussion,  please 
refer  to  the  Technical  Support  Document 
which  is  available  for  inspection  at  the 
EPA  Region  IV  office. 


Propoeed  Adkio 

The  Alcan  bubble  is  not  consistent 
with  EPA's  ETPS.  Therefore.  EPA  is 
today  proposing  to  disapprove  this 
revision  to  the  lefferson  County, 
Kentucky  SIP. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  action. 

Under  S  US.C.  Section  80S(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  to  only  one  source. 
Alcan.  (See  46  FR  8709.) 

Under  Executive  Order  12291.  this 
action  is  not  "major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Sobjecte  IB  «*  CFR  Put  S2 

Air  pollution  control.  Hydrocarbons. 
Intergovenmientai  relations.  Ozone. 

Aulhacily: 42  U&C.  Secliofu  7401-7642. 

Date:  August  28. 1967. 
Ln  A.  DeHitiaa  m. 
Acting  Regional  Administmtor. 
|FR  Doc  8»-23in2  Filed  10-17-88:  8:46  un) 
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Approval  and  Promulgation  ol 
liiylinanutlon  Plana;  Tannaaaaa: 
WIHam  I-  Bonnall  Company  Varlanea 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

octiwt  Proposed  rule. 


n  EPA  today  proposes  to 
approve  a  request  by  Teimessee  that  a 
temporary  variance  granted  to  the 
William  L.  Boonell  Company  ("Bonnell 
Company")  to  use  a  special  coating  on 
its  ardiitectural  extrusions  and  panels 
be  incorporated  into  the  Tennessee 
State  Implnnntatiaa  Plan  (SIP).  This 
proposed  approval  is  contiiigent  upon  a 
submittal  by  the  State  of  Tennessee 
which  adequately  demonstrates  that 
add-on  controls  are  infeasible 
financially  and/or  technologically. 
These  operations  are  governed  by  Rule 
1200-3-18-.21  of  the  Tennessee  Air 
Pollution  Control  Regulations  (Surface 
Coating  of  MisoelUneous  Metal  Parts). 
The  Tennessee  Air  Pollution  Control 
Board  has  approved  s  revision  to  Rule 
12aO-3-lB-.21  to  establish  a  special 
standard  for  the  high  performance 
architectural  coatings.  The  revision  will 
not  become  effective  until  it  completes 
the  State  rulemaking  process.  The 
temporary  variance  extends  until 
September  IB,  1987,  or  until  the  revision 


establishing  the  special  standard  for  the 
high  performance  architectural  coatings 
is  effective,  whichever,  is  sooner.  EPA 
will  act  on  the  regulation  revision 
adding  a  special  standard  for  high 
performance  architectural  coatings  in  a 
separate  notice. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATES:  To  be  considered,  comments 
must  reach  us  on  or  before  November 
17, 198& 

abONCSSCa:  Written  comments  should 
be  addressed  to  Kay  Prince  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Tennessee 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Enviroimiental  Protection  Agency, 
Region  IV.  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30366. 
Tetmessee  Air  Pollution  Control 
Division,  Customs  House,  4th  Floor, 
701  Broadway,  Nashville,  Tennessee 
37219. 
ron  PURTMCR  mronucnom  cohtact: 
Kay  Prince,  Air  Programs  Branch.  EPA 
Region  IV,  at  the  above  address  and 
telephone  number  404/347-2884  or  FTS 
257-2864. 

suOTLEMCNTAirv  iHFOiaaATiOM:  The 
Bonnell  Company  architectural 
extrusions  and  panels  at  its  plant  in 
Carthage,  Tennessee.  Carthage  is 
located  in  Smith  County,  Tennessee: 
Smith  County  is  an  unclassified  area  for 
ozone.  Coating  on  aluminum  panels  is 
currently  governed  by  Rule  1200-3-18- 
.21  (Surface  Coaling  of  Miscellaneous 
Metal  Parts)  of  the  Tennessee  Air 
Pollution  Control  Regulations.  Rule 
1200-3-18-.21  requires  that  VCX: 
emissions  be  less  than  3.5  pounds  per 
gallon  (a43  kilogram  per  liter)  of 
coating,  excluding  water,  delivered  to  a 
coating  applicator  in  an  extreme 
performance  coating  operatioiL 

The  Bonnell  Company  is  operating 
under  a  temporary  variance  which 
extends  from  September  17. 1986  to 
September  16, 1987  and  which  allows 
the  facility  to  increase  its  VOC  emission 
limit  for  high  performance  architectural 
coatings  bom  3.5  pounds  per  gallon  to 
6.2  pounds  per  gallon. 

liie  Teimessee  Air  Pollution  Control 
Board  has  approved  a  proposal  to 
establish  a  special  standard  for  the  high 
perfoimance  architectural  coatings.  The 
proposed  revision  to  Rule  120O-3-18-.21 
contains  the  same  emission  standard 
(0.75  kilogram  per  liter;  6.2  pounds  per 
gallon)  set  forth  in  the  temporary 
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variance.  An  emission  limit  of  0.75  kg/1 
is  currently  used  for  high  performance 
architectural  coatings  in  California.  EPA 
will  act  on  this  revision  of  Rule  1200-3- 
18-.21  in  a  separate  notice.  The 
temporary  variance  extends  until 
September  16. 1987.  or  until  the  revision 
establishing  the  special  standard  for  the 
high  performance  coatings  is  effective, 
whichever  is  sooner. 

Smith  County  is  adjacent  to  the 
metropolitan  statistical  area  (MSA) 
surrounding  the  Nashville 
nonattaiiunent  area.  However,  due  to 
the  Bonnell  Company's  location  in  Smith 
County  and  the  fact  that  Smith  County  is 
an  unclassified  area  for  ozone,  it  is 
presumed  that  the  temporary  variance 
will  not  have  an  adverse  effect  on  air 
quality  in  the  Nashville  MSA.  Approval 
of  this  SIP  revision  will  not  increase  the 
historical  VOC  emission  level  from  this 
source.  Under  U.S.  EPA's  existing  policy. 


no  demonstration  of  attaiimient  or 
maintenance  is  required  in  the  SIP  for 
unclassified  areas  for  ozone. 

For  more  detailed  information,  please 
refer  to  the  Technical  Support 
Document  This  document  is  available 
for  inspection  at  the  EPA  Region  fV 
office. 

Proposed  Action 

The  proposed  SIP  revision  to  the 
Teimessee  ozone  SIP  is  consistent  with 
current  agency  policy.  Therefore,  EPA  is 
today  proposing  to  grant  a  temporary 
variance  which  allows  the  Bonnell 
Company  to  use  noncomplying  coatings 
in  its  high  performance  architectural 
coating  operations.  This  proposed 
approval  is  contingent  upon  submission 
by  the  State  of  Tennessee  of  a  study 
which  adequately  demonstrates  that 
addon  controls  are  infeasible 
economically  and/or  technologicaUy. 


The  pubUc  is  invited  to  participate  in 
this  rulemaking  by  submitting  comments 
on  the  proposed  action. 

Under  5  U.S.C  805(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Sttbjacts  ia  4*  CFR  Part  52 

Air  pollution  control  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone. 

Aiitkarity:4ZU&C  7401-7642.     ' 

Date:  Asgust  31. 1988. 
LnADriBhHin  \ 

Acting  Regional  Administnttor!\ 
(FR  Doc  88-23969  Filed  10-17-8MMS  am) 
■auiiG  cooc  WIS  »  ■  '^ 
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autfiorily.  Hing  at  palilian* 
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Suite  500,  WuUngtan.  DC  20037. 

Telephone:  (202)  254-70201 

(ethey  8. 1  iitihti. 

Oeteorcfi  Director. 

October  S.  laas. 

[FR  Doc  8S-238n  Filed  10-I7-W  MS  ami 


ol  tlutuinenu  appealing  In  Ma 


ADMMSTRATIVE  CONFERENCE  OF 
THE  UNITEO  STATES 

Cuii»wlH—  OK  Adii*<1i«»BW.  Fl*fc 


,y:  ParauanI  to  the  Federal 

Adviaoty  Committee  Act  (Pub.  L.  Na 
92-483).  notice  ia  hereby  given  of  a 
meeting  of  the  Special  Committee  on 
Financial  Servicea  of  the  Adnunialrative 
Conference  of  the  United  Stales.  The 
Committee  haa  achedoled  thia  meeting 
to  develop  propoaed  teconunendations 
dealing  with  Bank  Failuiea  Riak 
Monitoring,  and  the  Market  for 
Corporate  Control,  based  upon  a  report 
by  Professors'  Jonathan  R.  Macey  of 
Cornell  Univeraity  Law  School  and 
Geoffrey  Miller  of  the  University  of 
Chicago  Law  School.  Copies  of  the 
Committee's  report  and  draft 
recommendation  may  be  obtained  from 
the  contact  person  named  in  this  notice. 

Data:  Wednesday,  October  19. 1988.  at 
9:00  ajn. 

Location:  Administrative  Conference 
of  the  United  States.  2120  L  Street  NW.. 
Suite  SOO,  Washington,  DC  20037. 

Public  Participation:  Committee 
meetings  are  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  nvishing  to  attend 
should  notify  the  contact  person  at  least 
twro  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 


DEPARTMENT  OF  AOraCULTURE 


FoTMlSanin 


ItanflOVSMnt  Aras 


jMOacv:  Forest  Service.  USOA. 
AcnoH:  Revised  notice  of  Intent  to 
prepare  an  environmental  impact 
atatement  

H— imrr  The  Department  of 

Agriculture.  Forest  Service  is  preparing 
an  environmental  impact  statement  for 
proposed  activities  to  occur  under 
Management  Area  Analysis  for  the 
Cravina  and  Big  Islands  Management 
Areaa  in  Prince  William  Sound.  Chugach 
National  Forest  Alaska.  Notice  of  Intent 
was  published  in  52  FR  37800  on 
October  9. 1987.  The  draft 
environmental  impact  statement  (DEIS) 
was  originally  scheduled  for  completion 
in  |une  1988. 

The  two  management  areas  ate  very 
distinct  in  terms  of  management 
activities  proposed  for  the  areas  and 
issues  identified  by  the  public  They  are 
also  two  distinct  geographic  areas  that 
lend  themselves  to  separate  analysis. 
For  this  reason  I  have  decided  to 
conduct  separate  analysis  of  the  two 
areas.  The  DEIS  for  the  Big  Islands 
Management  Area  is  scheduled  for 
release  (anuary  19e&  The  DEIS  for  the 
Cravina  Management  Area  is  scheduled 
for  operation  March  1980. 
FOII FWITHBI  WFOIWnOli  CONTACT: 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Fred  Patten.  Forest 
Plaiuiing  Staff  Officer,  Chugach  National 
Forest  201  E.  Ninth  Avenue.  Anchorage. 
Alaska  99501.  phone  907-271-2557. 

Dale:  October  4. 1988. 


ran  RmTMOiiMFomuTioH  contact:  DdiooDuUc 

Brian  C  Murphy.  Office  of  the  Forest  Supervisor. 

Chairman.  AdminislraUve  Conference  of  (FR  Doc  SS-Z383S  Filed  IO-17-Bft  8:45  am) 

the  United  SUtes.  2120  L  Street  NW.,  aujM  coot  mw-imi 


OTMk  Timtar  Sri*  Pralael 

v:  Forest  Serrice.  USDA.    , 
:  Notice  of  intent  to  prepare  aa 
environmental  impact  statement 


r.  The  Forest  Service  USDA 
will  prepare  an  environmental  impact 
statement  for  timber  harvest  including 
road  construction  and  reforestation 
within  the  former  Pattison  roadless  area 
of  the  Hayfork  Ranger  District  Shasta- 
Trinity  National  Forests,  Trinity  Coonty. 
California.  The  agency  invites  written 
comments  and  suggestions  on  the  scope 
on  the  analysis.  In  addition,  the  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 
DATE  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
November  18, 1988. 

AOONCSS:  Submit  written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  to:  Forest  Supervisor  Robert  R. 
TyrreL  Shasta-Trinity  National  Forests, 
Attn:  Bear  Creek  Timber  Sale  EIS.  2400 
Washington  Avenue.  Redding  CA 
98001. 

rem  FUKTHn  — 'owiiatiow  contact: 

Direct  questions  about  the  proposed 
action  and  environmental  Impact 
statement  to  District  Ranger  David 
Wickwire.  Hayfork  Ranger  District 
Hayfork,  California  96041.  Telephone 
(916)  028-5227. 

tupnonfTARV  mkmwation:  This 
project  proposes  the  development  of  a 
currently  unroaded  area  that  was 
identified  during  the  RARE  U  (Roadless 
Area  Review  and  Evaluation)  analysis 
as  the  Pattison  area.  This  area  was 
released  for  multiple-use  management 
by  the  1984  California  Wilderness  Act 

The  environmental  impact  statement 
will  be  prepared  in  accordance  with 
existing  approved  land  and  resource 
management  plans.  The  analysis  will  set 
standards  and  guidelines  for 
management  activities,  and  provide  a 
schedule  of  these  activities.  Alternative 
locations  of  timber  harvest  units  and 
roads  will  be  identified  and  evaluated. 

A  range  of  alternatives  will  be 
examined  to  deal  with  the  significant 
issues  developed  during  the  scoping 
process.  One  alternative  will  be  No 
Action.  Other  altenialivea  will  consider 


\ 
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varions  levels,  types,  and  locations  of 
timber  harvest  and  alternative  locaUons 
and  methods  of  access. 

Robert  R.  TyrreL  Forest  Supervisor. 
Shasta-Trinity  National  Forests, 
Reddding,  California,  is  the  responsible 
offidaL 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  Is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  FederaL  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  a^ect^d  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 

The  scoping  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploration  of  additional 
alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i.e.,  direct 
indirect  and  cumulative  effects  and 
coimected  actions). 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  draft  environmental  impact 
statement  (DEIS)  ia  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  March  1980.  At  that 
time  EPA  will  publish  a  nodce  of 
availability  of  the  DEIS  in  the  Fadacal 
Registar. 

'The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  EPA  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
above  described  areas  participate  at 
that  time.  To  be  the  most  helpfuL 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  The 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  ind  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 


V.  NRDC  435  U.S.:  519. 553  (1978).  and 
that  envirorunental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
[EJD.  Wis.  1900).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  finaL 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statement  The 
final  EIS  is  scheduled  to  be  completed 
by  July  1989.  In  the  final  EIS  the  Forest 
Service  is  required  to  respond  to  the 
comments  received  (40  CFR  1503.4).  The 
responsive  official  will  consider  the 
comments,  responses,  environmental 
consequences  discaaaed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  the  administrative  review  process. 
Robert  R.  Tyml, 
Forest  Supervisor. 

Date:  October  11. 1988. 
(FR  Doc  88-24018  Filed  10-17-88: 8:45  am] 
BIUJM>  cooc  Mie-IMi 


Fhjral  Elcctrtficstion  AdmMslration 

OfltettxKps  PowbtCoipl!  FIndinQ  of  No 
St^v^tflcsnt  hnpod 

AOENCV:  Rural  Electrification 
Administration,  USDA. 
ACTKMC  Finding  of  No  Significant  Impact 
relating  to  the  construction  of  230  kV 
transmission  line  and  substation 
facilities  in  Fayette  County,  Georgia. 


r.  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508).  and  REA  Environmental  Policies 
and  Procedures  (7  CFR  Part  1794).  has 
made  a  Finding  of  No  significant  Impact 
(FONSI)  with  respect  to  construction  of 
a  4.7  mile,  double  circuit  230  kV 
transmission  line  on  single  steel  support 
structures  and  a  new  230/12  kV 
substation.  Oglethorpe  Power 
Corporation  (OPC).  of  Tucker,  Georgia, 
has  requested  approval  to  use  general 
funds  to  construct  the  project. 


rON  FMrmER  mFOMMATKM  COMTACT; 

Alex  M.  Cockey.  Jr.,  Dirtctor,  Southeast 
Area — Electric.  Room  0270,  South 
Agriculture  Building,  Rural 
Electrification  Administration. 
Washington.  DC  20250.  telephone  (202) 
382-6436. 


REA,  in 

conjunction  with  a  request  from  OPC  for 
approval  to  use  general  funds  to 
construct  the  project,  required  that  OPC 
develop  a  Borrower's  Environmental 
Report  (BER)  reflecting  the  potential 
impacts  of  the  project.  The  BER.  which 
includes  input  from  certain  state  and 
Federal  agencies,  has  been  adopted  by 
REA  Bs  its  Environmental  Assessment 
(EA).  REA  has  concluded  that  the  BER 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
proposed  project.  The  project  will  allow 
OPC  to  continue  to  meet  its 
responsibilities  to  serve  its  load  in  a 
reliable  and  economical  manner. 

The  length  of  the  proposed 
transmission  line  is  approximately  4.7 
miles.  It  will  tap  existing  230  kV  Union 
City-South  GrifBn  transmission  lines, 
and  terminate  at  a  proposed  Highway  54 
Substation  in  Fayette  County.  The 
double  circuit  230  kV  line  will  require 
new  right-of-way  (ROW)  100  feet  in 
width.  The  Highway  54  Substation  will 
require  2.S  acres  of  area  that  will  be 
cleared  and  fenced  to  accommodate  the 
facility. 

REA  has  concluded  that  the  prt^iosed 
project  will  have  no  significant  impac:t 
on  wetlands,  prime  farmland, 
floodplains,  threatened  or  endangered 
speciaAor  critical  habitat,  property 
listed  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places,  air 
quality,  water  quaUty  and  the  health  of 
humans  or  animals.  Floodplains. 
wetlands,  and  prime  farmland  are 
located  in  the  preferred  line  ROW.  Some 
transmission  line  support  structures  may 
be  located  within  these  areas;  however, 
REA  believes  that  transmission  line 
structure  placement  will  have  no 
significant  impact  to  these  areas.  No 
practical  alternative  routes  that  could 
avoid  these  areas  were  identified.  The 
substation  will  not  be  located  in  the  100- 
year  floodplain  or  wetlands.  The 
substation  will  displace  appro)Cimately 
^  acre  of  prime  farmland;  however,  the 
site  alternative  with  the  least  amount  of 
impact  to  agricultural  use  was  selected. 
Certain  other  impacts  resulting  from  the 
proposed  project  are  unavoidable  such 
as  the  cutting  of  trees  and  vegetation  for 
the  right-of-way  clearing  and  the 
aesthetic  impact  on  the  visual  quaUty  of 
the  area. 

Alternatives  examined  for  the 
proposed  project  included  no  action. 
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electrical  allematives,  alternative  line 
routes  and  alternative  •ubstation  sites. 
REA  determined  that  there  is  a 
demonstrated  need  for  the  project  and 
coiutnicting  it  within  the  preferred 
ROW  will  have  no  signiflcant  impact  to 
the  environment.  Therefore.  REA  has 
concluded  that  its  approval  to  allow 
OPC  to  use  general  funds  to  construct 
the  proposed  project  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  REA  has  reached  a  FONSl 
with  respect  to  the  proposed  project 

Copies  of  the  EA  and  FONSI  can  be 
obtained  from  the  offices  of  REA  in  the 
South  Agriculture  Building.  Room  OZTO. 
14th  and  Independenca  Avenue.  SW.. 
Washington.  DC  20250  or  at  the  office  of 
Oglethorpe  Power  Corporation,  P.O.  Box 
1349.  Tucker.  Georgia  30065-1349. 

In  accordance  Aith  REA 
Environmental  PoRcies  and  Procedures. 
7  CFR 1794,  OPC  had  a  notice  and 
advertisement  published  in  the  Fayette 
County  News  which  has  a  general 
circulation  in  Fayette  County.  The  notice 
appeared  in  the  August  31, 1968  issue. 

The  notice  described  the  project. 

announced  the  availability  of  theUKK 
and  gave  information  where  the  BBR 
could  be  obtained  for  review  and  where 
comments  could  be  sent  The 
advertisement  appeared  in  the  same 
issue  of  the  newspaper  and  briefly 
described  the  project  and  referred  the 
reader  to  the  legal  noUca.  The  public 
was  given  at  least  30  days  to  respond  to 
the  notice.  No  responses  to  the  notice 
were  received  by  OPC  or  REA. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.8S09 — Rural  Electrification  Loans 
and  Loan  Guarantees.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  .7  CFR  part  3015.  Subpart  V,  this 
program  14  excluded  from  the  scope  of 
Executive  Order  312372  which  requires 
intergovemroenlal  consultation  with 
state  and  local  officials. 

DalK  Octobw  7. 1988. 

tola  H.  AiBsun. 

AMistaiH  Administrator — Electric 

|FK  Doc  88-23864  Filed  1D-17-88: 8:46  ami 
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DEPARTMENT  OF  COMMERCE 

IntemaOonal  Trad*  Administration 

Export  Trad*  Carttflcata  ol  R«vt«w 

actmm:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review.  Application 
*88-000ia 


v:  The  Department  of 
Commerce  has  issued  an  export  trade 


certificate  of  review  to  Michigan  Export 
Development  Authority  (MEDA).  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
KM  njprnm  bvomiation  contact: 
Thomas  H.  Stillman,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration, 
202-377-5131.  This  is  not  a  toll-free 
number. 

sumjMmTMiv  mromiKVOtt  Title  in 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (SO  FR  1804, 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  IS  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Fedacal  Raglslar.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Daocriptiai  of  Caitliiad  Caadud  83 

Export  trade 

ProductM 

All  products  and  service*. 

Related  Services 

Shipping  (overseas  freight 
transportation,  inland  freight  to  the 
terminal  or  port  terminal  or  port 
storage,  packing  and  crating,  freight 
forwarding,  chartering  of  vessels, 
consolidation  of  shipments, 
documentation,  wharfage  and  handling 
charge*,  and  other  service*  directly 
related  to  the  movement  of  good*  being 
exported  or  in  the  course  of  being 
exported),  credit  and  banking  terms, 
financing,  insurance,  legal,  foreign 
exchaiige.  product  adaptation,  taxaUon, 
and  marketing  services. 

Export  Markets 

The  Export  Market*  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  state*  of  the  United  State*,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Iilond*.  American  Samoa.  Guam, 
the  Comraoowealth  of  the  Northern 
Mariana  IslandA  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 
MEDA  may: 


1.  Enter  into  joint  discussion*  and 
negotiation*  with  foreign  buyer* 
concerning: 

(a)  Standardized  produi:tion 
apecifications.  quantities,  timing, 
shipping,  packing,  credit  and  banking 
terms  necessary  to  meet  the  needs  of  the 
foreign  buyer,  MEDA  and  member*; 

(b)  Standardized  quality  •tandoid* 
that  meet  foreign  buyer  spedficstions; 
and 

(c)  Standardized  bidding  procedures 
acceptable  to  foreign  buyer*. 

2.  Act  jointly  to  negotiate  charge*  and 
other  terms  and  to  negotiate  contract* 
with  providers  of  transportation 
service*,  including  advantageous  freight 
contract*  with  individual  carriers  and 
carrier  conference*,  including  chartering 
of  veasel*  for  MEDA  and  member*,  and 
negotiation*  for  inland  tranaportation 
for  Product*  in  the  course  of  being 
exported. 

3.  Enter  into  agreements  among 
MEDA  and  members  on  the  terms  of 
each  party's  participation  in  the 
negotiation  and  fuifUlment  of 
transportation  contracts,  including 
participation  in  inland  transportation 
negotiation*  for  Product*  in  the  course 
of  being  exported. 

4.  Refuse  to  deal  with  an  individual  or 
company  with  respect  to  the  export  of 
any  Products  to  a  foreign  buyer. 

5.  Refuse  to  deal  with  respect  to  the 
export  of  any  Products  to  a  foreign 
buyer  with  any  member  not  complying 
with  the  standards,  agreements,  or  other 
terms  of  export  trade  set  by  MEDA  and/ 
or  it*  members. 

6.  Exchange  Infocmation  and  make 
agreements  concerning  the  extent  of 
member  partidpatioo  in  fransactions 
which  involve  MEDA  and/or  members. 
The  information  to  be  exchanged 
includes: 

(a)  Information  that  is  already 
available  to  the  trade  or  to  the  general 
public 

(b)  Information  (such  as  selling 
strategies,  prices,  projected  demand, 
customary  terms  of  sale)  solely  about 
the  Export  Market*: 

(c)  Information  on  costs  specific  to  the 
Export  Markets  (such  as  ocean  freight, 
inland  freight  to  the  termiiuil  or  port, 
terminal  or  port  storage,  wharfage  and 
handling  charges,  insurance,  agents, 
commissions,  export  sales 
documentation  and  service,  and  export 
sale*  financing); 

(d)  information  about  U.S.  and  foreign 
legislation  and  regulation  affecting  sale* 
to  Export  Markets; 

(e)  Information  about  the  price, 
quality,  quantity,  source,  and  delivery 
dates  of  Products  available  from 
members  for  export: 
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(f)  Information  about  term*  and 
conditioa*  of  contract*  for  (ale*  in  the 
Export  Kiaiket*  to  be  oouidersd  and/or 
bid  on  by  MEDA  and  it*  member*;  and 

(g)  Any  other  commercial,  fiinoncial.  or 
induatrial  information  (such  a* 
production  capacity  or  quality  control 
procedure*)  •frictly  ragarding  export* 
that  i*  not  already  geiierally  avaUable  to 
the  trade  or  pubUc  from  members  or 
supplier*  to  a  transaction, 

7.  Enter  into  exclusive  or  nonexclusive 
agreement*  with  Export  Intermediarie* 
to  act  for  or  provide  Related  Services  to 
MEDA  and  members,  vifbereby  each 
Export  Intermediary  may  agree  not  to 
represent  competitor*  of  MEDA  or 
members  in  the  sale  of  Product*  in  any 
Export  Market  and  not  to  buy  any 
Prtiducts  from  any  competitors  of  MEDA 
or  members  for  resale  in  any  Export 
Market 

8.  Enter  into  excluaive  or  nonexclusive 
agreements  with  foreign  customers, 
whereby  each  customer  may  agree  not 
to  purchase  Product*  from  competitor* 
of  MEDA  or  its  members. 

9.  Enter  into  exclusive  or  nonexclusive 
agreements  with  Export  Intermediaries 
for  the  provision  of  Related  Services. 

10.  Limit  membership  in  MEDA  to 
businesses  operating  in  Michigan  and  to 
Michigan  resident*. 

11.  Enter  into  joint  ventures  for  a 
specific  transaction  or  sale  a*  needed 
between  members  and  noomembers 
(including  noimiembers  located  outside 
Michigan)  that  specify  or  meet 
standards  on  quality,  quantity,  and  price 
specification*  for  tranaaction*.  MEDA 
will  engage  in  price,  quantity,  quality, 
and  other  negotiation*  directly  with  the 
foreign  buyer  when  appropriate. 
Otherwise,  such  spedficaUoiu  will  be 
set  by  agreement  between  MEDA  and 
members  and  the  customer. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  facility. 
Room  4102,  U.S.  Department  of 
Commeroe.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dale:  October  13, 1988. 
Thomas  H.  SUUman, 

Director,  Off  ice  of  Export  Trading  Company 
Affairs. 

(FR  Doc  88-24017  Filed  10-17-88: 8:45  am) 
muim  coot  utunus 


Minority  Buslnas*  Oavaiopmanl 
A0ancy 

Buainaaa  DovalopniaRt  Canter 
AppMeaOona:  Chteago,  IL 

AOCNCV:  Minority  Business 
Development  Agency.  Conunerce. 


Acnwe  Notice. 


;  Tlie  Minority  Business 
Development  Agency  (MBDA) 
announce*  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  available  fund*.  The  cost  of 
performance  for  the  first  (12)  months  is 
estimated  at  $276,500  in  Federal  funds 
and  a  minimum  of  M8,794  in  non-federal 
contributions  for  the  budget  period  May 
1. 1989  dm  April  30. 1980.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contiibutions.  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
Chicago.  Illinois  geographic  service 
area.  The  award  number  of  tfai*  MBDC 
win  be  0^-10-89006-01. 

The  funding  imtrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organization*,  state 
and  local  government*.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  service* 
to  the  minority  business  community  for 
the  estabUshment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms:  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabihties  of  the  firm  and  it*  *taff  in 
addressmg  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  [50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points):  the  firm's  approach 
(techniques  and  methodology]  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-federal  contributions.  Client 
fees  for  billable  management  and 
technical  assistance  (MftTAJ  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 


cost  br  films  with  gross  soles  of 
SSOOJXn  or  less  and  3S%  of  the  total  co*t 
for  firm*  with  ^o—  sole*  of  over 

$5oaooo. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  on  MBOC's  satisfactory 
performance,  the  availability  of  hmd* 
and  Agency  priorities, 

Oosing  Date:  The  closing  date  for 
application*  i*  November  M  1988. 
Application*  mu*t  be  postmarked  on  or 
)xloTe  November  30, 1988. 
AOOREaa:  Chicago  Regional  Office. 
Minority  Busine**  Development  Agency. 
55  East  Monroe  Street  Suite  1440, 
Chicago,  nUnoi*  60603,  312/353-0182. 
rem  FumMEM  »»owimtk>w  cohtact: 
David  Vega.  Regional  Director,  Chicago 
Regional  Office. 
wumMMmnun  mmmAiioic 
Anticipated  proceasing  time  of  this 
award  i*  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  apphcable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  abo\-e 
address. 

11.800  Minority  Business  DevelosHnent 
(Cdtalog  of  Federal  Domestic  Assistance) 
David  Vega, 
Rp^ional  Director.  Chicago  Regional  Office. 

Date:  October  12. 1988. 
(FR  Doc  88-23989  Filed  10-17-88;  8:45  8Df| 
BIUJNG  coot  SS10-tl-« 


National  Oceanic  and  Atmospheric 

Administration 

New  Englar>d  Fishery  Management 
CouncR;  American  LolMter 
Amei  Hii  iient  3;  Puliilc  Hearing 

AOEMCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTtOM:  Notice  of  a  public  hearing  and 
request  for  comments. 


r.  The  New  England  Fishery 
Management  Council  (Council)  will  hold 
a  public  hearing  to  solicit  public  input 
into  proposed  measures  to  be  included 
in  Amendment  3  to  the  American 
Lobster  Fiahety  Management  Plan. 
Individual*  and  organization*  may 
comment  in  %vriting  to  the  Council 
before  the  hearing  date. 
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■MTC  The  hearing  will  be  held  October 
24. 1968.  from  11.-00  ■.m.  to  12:00  p  jn. 
uunmnmt  The  hearing  will  lake  place 
at  (he  Sheraton  Falmouth.  291  )ones 
Road,  Falmouth.  Masaachuaetti. 

Written  comment!  should  be  lent  to 
Cbainnan.  New  England  Fiahery 
Management  Council.  5  Broadway 
(Route  1).  Saugua.  MA  01808. 
rom  FwnMDi  mpomuthm  contact: 
Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council.  817-231-0422. 
aumoiDiTMrr  mromumoic  The 
Council  seeks  input  from  the  public  on 
the  following  proposals  scheduled  for 
possible  inclusion  in  Amendment  3  to 
the  American  Lobster  Fishery 
Management  Plan:  (1)  Delay  the 
effective  date  of  the  increase  in  escape 
vent  size  from  January  1, 1990,  to 
January  1, 199^  and  (2)  effective  January 
1. 1992,  lobster  traps  must  contain  an 
escape  panel  or  equivalent  mechanism 
to  keep  a  trap  from  ghost  fishing  after  it 
has  been  abandoned  or  lost  for  12 
months  or  more.  The  Director,  Northeast 
Region,  will  publish  a  list  of  acceptable 
methods  for  complying  with  this 
requirement  at  least  one  year  prior  lo 
the  implementation  date.  If  the  list  is  nol 
published  by  January  1, 1991,  the 
measure  will  become  effective  one  year 
after  the  actual  publication  dale. 

Date:  October  12. 1998. 
Rlchaid  U  SdiMf «. 

Director  of  Office  of  Fisheries^  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

|FR  Doc  88-24059  Filed  10-17-88.  845  amj 
•UMG  coos  KM-a-a 


MartiM  Mammali;  RcquMt  for 
MocMflcatlon:  Brant  SMwwt  (P27SC) 

Notice  is  hereby  given  that  Mr.  Brent 
Stewart.  Hubbs  Marine  Research 
Institute.  1700  South  Shores  Road.  San 
Diego.  California  92109  has  requested  a 
modificaUon  to  Permit  No.  579  issued  on 
January  10, 1987  (52  FR  3037)  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1381-1407),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216),  the  Endangered  Species  Act 
(16  U.S.C.  1531-1543),  and  the 
regulations  governing  endangered  fish 
and  wrildlife,  and  as  modified  on  January 
21, 1988  (53  FR  1657). 

The  current  Permit  allows  the 
chemical  immobilization  of  up  lo  40 
male  and  40  female  elephant  seals 
[Mirounga  angustirostria)  for  the 
attachment  of  Time  Depth  Recorders. 
The  Holder  requests  lo  modify  the 
Permit  to  allow  blood  samples  to  be 


taken  from  these  immobilized  seals  on 
San  Nicolas  and  San  Miguel  Islands.  He 
also  would  like  to  give  intramuscular 
injections  of  Decapeptyl-CR  (IB  mg  per 
injection)  to  each  of  the  males  during 
breeding  season  to  determine  if  sex 
steroid  serum  levels  can  be  lowered  lo 
reduce  aggressive  behavior. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Raglslac.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  lo  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubUc  hearing  on  this  application 
should  be  submitted  lo  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
DC.  on  or  by  November  17, 1988.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  appUcation  are  summaries  of 
those  of  the  Applicant  and  do  nol 
necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 
Office  of  Protected  Resources.  National 

Marine  Fisheries  Service,  1335  East 

West  Highway,  Silver  Spring. 

Maryland  20910:  and 
Director,  Southwest  Region.  National 

Marine  Fisheries  Service.  300  South 

Ferry  Street  Terminal  Island. 

California  90731. 

Date:  October  7. 1988. 
Nancy  Foslar, 

Director,  Office  of  Protected  Reaources  and 
Hobitot  Prc^tams.  Notional  Marine  Fisheries 
Service. 

[FR  Doc  68-23971  Filed  10-17-88:  845  am) 
BILLSM  coot  SSIO-n-tf 


DEPARTMENT  OF  DEFENSE 

PubUc  Information  Collactlon 
Rs<yilranMnt  Submlttad  to  0MB  for 
Raviaw 

AOCNCv:  Department  of  Defense. 
acnoM:  NoUce. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 


TiUe,  Applicable  Form,  and 
AppllcobJe  OMB  Control  Number  DoD 
FAR  SupplemenL  Part  42.  Contract 
Administration.  Part  52.242  and  Related 
Forms:  DD  Forms  37S.  375C  1839  and 
1659:  OMB  Control  Number  0704-02Sa 

Type  of  Request  Revision. 

Average  Burden  Houn/Minutes  Per 
Response:  .203  hours. 

Frequency  of  Response:  On  needed. 

Number  of  Respondents:  47,054. 

Annual  Burden  Hours:  84,102. 

Annual  Responses:  317,504. 

Needs  and  Uses:  A.  Basic  Part  42 
coverage  reporting  requirements  are 
necessary  to  support  contract 
administration  functions  including 
unique  requirements  of  the  Defense 
Logiidcs  Agency. 

B.  DD  Form  1659  is  presently  used  by 
contractors  to  obtain  Government 
shipping  documentation  and/or 
instructions. 

Affected  Public:  Businesses  or  other 
for-profit:  Non-profit  institutions:  and 
Small  businesses  or  organizations. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ms.  Eyvelle  R. 
Flyrm. 

Written  conmienis  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget.  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms. 
Rascoe-Harrison.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-4302. 
telephone  (202)  746-0933. 
LM.  Bymim. 

Alternate  OSD  Federal  Register  liaison 
Officer.  Department  of  Defense. 
October  13. 1968 

(FR  Doc.  88-23973  Piled  18-17-88:  845  amJ 
•HUMt  COOC  SSI»41-II 


Baa*  RaaOgnmont  and  Ctoaura 
Commiaalon;  Maoting 

ACTKMe  Notice  of  closed  meetings. 


y:  The  Defense  Secretary's 
Conmiission  on  Base  Realignment  and 
Closure  will  hold  closed  meetings  on 
November  14-15  and  28-29, 1968.  They 
will  meet  for  the  purpose  of  individual 
base  deliberations.  These  meetings  will 
be  closed  to  the  public  in  accordance 
with  section  5S2b(c)  of  Title  5.  U.S.C 
specifically  subparagraph  (9)(B)  thereof, 
and  Title  5  U.S.C.  Appendix  2. 
subsection  10(d). 
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ran  RjNiisJi  wyowaiaTiow,  contact; 

Russel  Milnes,  (202)  SSS-OlSa  address: 

Defense  Secretary's  Commission  on 

Base  Realigimient  aiul  Closure,  1825  K 

Street.  NW,.  Suite  3ia  Washington.  DC 

20006, 

linda  M.  Bymim. 

Alternate  OSD  Federal  Register  Liaison 

Office,  Department  of  Defense. 

October  13. 1988 

[FR  Doc  88-23972  Filed  10-17-88;  845  am) 

nLuw  CODE  isio-s>-a 


Departmant  of  the  Navy 

Intent  To  Piapare  an  EnvironnMntal 
Impact  Statement  for  Proposed 
Redevelopment  of  Nevy  Lend  Known 
ae  Hie  Broadway  Complex,  San  Diego, 
CA. 

Pursuant  lo  the  procedural  provisions 
of  the  Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508) 
implementing  the  National 
Environmental  Policy  Act  (NEPA).  tiie 
Department  of  the  Navy  gives  notice 
that  an  Enviroiunental  Impact  Statement 
(EIS)  is  being  prepared,  in  coordination 
with  the  City  of  San  Diego,  for  proposed 
redevelopment  of  Navy  land  known  as 
the  Broadway  Complex,  San  Diego, 
California. 

The  project  site  is  located  on 
approximately  16  acres  in  downtown 
San  Diego  adjacent  to  the  San  Diego  Bay 
walerfronL  The  site  consists  of  eight  city 
blocks  that  are  bounded  by  Harbor 
Drive  on  the  west.  Market  Street  on  the 
south.  Pacific  Highway  on  the  east  and 
Broadway  on  the  north.  The  site  is 
currentiy  improved  with  a  series  of 
sixteen  miscellaneous  office  and 
warehouse  buildings  containing 
approximately  one  million  square  feet  of 
gross  fioor  area.  The  buildings  were 
constructed  between  1922  and  1945. 

The  Navy  is  proposing  to  consolidate 
in  modem  facilities  the  general  regional 
administrative  activities  of  the  naval 
shore  establishment  in  the  Sao  Diego 
area.  These  facilities  are  lo  be  central  to 
the  San  Diego  naval  commands,  the 
commuting  work  force  of  the  San  Diego 
area,  and  regional  transportation 
systems.  The  Navy's  objective  is  lo 
redevelop  this  site  through  a  public/ 
private  partnership  designed  to  meet  the 
Navy's  regional  administrative  office 
space  needs  in  a  manner  that  will 
complement  San  Diego's  bayfront 
redevelopment  Approximately  one 
million  square  feet  of  Navy  office  space 
is  contemplated  to  be  developed  on  the 
site  by  a  private  developer(s)  for  use  by 
the  Navy.  Additional  mixed-use  (e.g.. 
office,  hotel,  specialty  retail)  private 
development  on  the  site  will  be  allowed 


which  is  intended  to  ofhet  the  cost  of 
the  Navy-occupied  space,  thereby 
reducing  cost  to  the  taxpayer. 

A  conceptual  master  plan  and  urban 
design  guidelines  will  be  prepared  in 
coordination  with  the  San  Diego 
community  through  the  City  of  San 
Diego  to  guide  the  development  of  the 
site.  It  is  proposed  that  the  Navy  and  the 
City  will  enter  into  a  development 
agreement  as  the  mechanism  for 
approval  and  control  of  the  site's 
development 

II  is  our  understanding  that  the  City  of 
San  Diego  will  prepare  environmental 
documentation  (EIR)  for  its  proposed 
actions  in  compliance  with  the 
California  Environmental  Quality  Act 
(CEQA).  Because  of  issues  common  lo 
both  and  to  facilitate  administration, 
joint  hearings  and  meetings  will  be 
conducted  for  the  NEPA  and  CEQA 
processes. 

The  EIS  will  be  a  full  scope  document 
that  will  cover  all  matters  of  potential 
environmental  concern.  The 
environmental  analysis  will  address,  but 
not  be  limited  to,  traffic  and  circulation, 
land  use  and  plaiming.  waterfront 
access,  aesthetics  and  view  corridors, 
public  services  and  utiUties. 
socioeconomics,  geology  and  seismicity, 
extraclable  resources,  hydrology  and 
drainage,  biology,  endangered  species 
and  critical  habitat  air  quality,  noise, 
cultural  resources,  coastal  zone 
management  public  health  and  safely, 
and  energy  conservation. 

Alternatives  that  are  being  considered 
include  variations  of  private  and  Navy  - 
development  on  the  Broadway  Complex 
site.  Navy-only  development  of  the  site, 
development  of  an  alternative  site  in 
downtown  San  Diego,  and  no  action. 

The  Department  of  the  Navy  is 
requesting  any  comments  you  may  have 
regarding  the  scope  of  the 
environmental  analysis  in  the  EIS. 
Please  submit  comments  and/or 
questions  lo  the  address  given  below  no 
later  than  December  16. 1988: 
Officer  in  Charge,  Western  Division, 

Naval  Facilities  Engineering 

Command  Detachment  Broadway 

Complex.  1220  Pacific  Highway,  San 

Diego,  California  g2132-S19a  ATTN: 

CAPT  Wayne  Goodermote.  CEC. 

USN. 

Telephone  inquiries  may  be  directed 
to  Mr.  Anthony  Principi  at  (619)  532- 
3291. 

Joint  public  scoping  meetings  will  be 
held  to  receive  written  and  oral 
testimony  from  governmental  agencies 
and  the  public  about  issues  and 
concerns  that  should  be  addressed  in 
the  Navy  EIS  and  the  City  EIR.  A 
morning  session  has  been  scheduled  for 


agency  representatives  and  an  evening 
session  for  members  of  the  public.  Both 
meetings  will  be  open  to  the  general 
public  at  the  limes  and  locations  given 
below.  The  evening  session  will  adjourn 
at  11:30  p.m.  or  earlier,  if  all  comments 
have  been  received.  The  scoping 
meetings  will  be  conducted  by  Captain 
Wayne  Goodermote.  the  Officer-in- 
Charge  of  the  Broadway  Complex 
Project  Office.  The  meeting  will  be 
informal.  Individual  speakers  will  be 
requested  to  limit  tiieir  slatemenis  to 
five  minutes.  Written  statements  will  be 
accepted  at  the  meeting  or  they  may  be 
mailed  to  the  address  given  above.  All 
comments  must  be  received  on  or  before 
December  16. 1988. 


November  14. 1966— 
9-00  a-m.,  Otr 
AUiiMiiblfitlJun 
BuMing.  12lh  Floof. 
202  C  Street.  Sin 
Oago.  CA  82101. 


Evering  session 


November  14.  1968—7  00 
pm..  Oty  Adrmrwtration 
BuilOng.  Mm  Ffoor. 
202  C  Street.  San 
Oiego.  CA  92101 


Dale:  October  13. 1988 
laneKLVicga.  ' 

LT..IAGC  USNR.  Federal  Register  Liaison 
Officer. 

[FR  Doc  88-23963  Filed  10-17-88:  845  amj 
BaUNOCOOC  SSie-AE-M 


DELAWARE  RIVER  BASm 
COMMISSION 

Comniieeion  Meeting  and  PiMic 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
October  26, 1988  beginning  at  1:00  p.m. 
in  the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton.  New  Jersey.  The 
hearing  will  be  part  of  the  Commission's 
regular  business  meeting  which  is  open 
lo  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Proposed  Amendment  to  the 
Comprehensive  Plan  and  Water  Code  of 
the  Delaware  River  Basin.  Notice  was 
given  in  the  September  15, 1988  Federal 
Register,  Vol.  S3,  No.  179.  pp.  35889- 
35890.  that  the  Commission  would  hold 
a  public  hearing  on  October  26, 1988  lo 
receive  comments  on  a  proposed 
amendment  to  its  Comprehensive  Plan 
and  Water  Code  to  include  a  drought 
management  plan  for  the  Christina  River 
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Basin.  Chester  County.  Pennsylvania 
and  New  Castle  County.  Delaware.  In 
order  to  address  the  oniqae  hydrologic 
circumstances  of  the  Christina  River 
Basin,  a  drought  management  plan  was 
developed  which  establishes  drought 
criteria  based  on  both  surface  and 
ground  water  conditions  within  the 
Christina  River  Basin  and  recommends 
actions  to  be  undertaken  on  a 
coordinated  basis  as  conditions  dictate, 
notwithstanding  the  absence  of  a 
Commission  drought  declaration.  The 
plan  is  incorporated  in  the  drought 
management  plan  of  the  Commonwealth 
of  Pennsylvania  and  the  State  of 
Delaware  and  is  now  proposed  for 
inclusion  in  the  Commission's 
Comprehensive  Plan.  The  proposed 
amendment  defines  the  area  to  be 
governed  by  the  plan:  the  plan 
administration;  drought  indicators, 
criteria,  and  actions;  enforcement  and 
plan  amendment  procedures. 

Current  Expense  and  Capital  Budgets. 
A  proposed  current  expense  budget  for 
the  fiscal  year  beginning  July  1. 1989.  in 
the  aggregate  amount  of  SZ.535,8(X)  and  a 
capital  budget  for  the  same  period  in  the 
amount  of  S1.20Z.000  in  revenue  and 
$1,121,000  in  expenditures.  C^ipies  of  the 
current  expense  and  capital  budget  are 
available  bom  the  Commission  on 
request 

A  Proposal  To  Adopt  the  19B8  Water 
Resources  Program.  A  proposal  that  the 
1963  Water  Resources  Prt)gram 
approved  on  November  30, 1963,  as 
extended  and  adopted  respectively  by 
DRBC  Resolution  Nos.  64-27.  85-42. 86- 
27.  and  87-29.  as  the  1964, 196S.  1988, 
and  1987  Water  Resources  Program,  be 
extended  and  adopted  as  the  1968 
Water  Resources  Ptt)grani,  in 
accordance  with  the  requirements  of 
section  13.2  of  the  Delaware  River  Basin 
Compact 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11  and/or  Section  3.8  of  the 
Compact: 

1.  Holdover  Project:  Northeastern 
Power  Company  D-M-53  (Revised).  An 
application  to  modify  an  approved 
wrater  withdrawal  and  wastewater 
discharge  for  a  proposed  steam/electric 
cogeneration  project  located  in  Kline 
Township.  Schuylkill  County. 
Pennsylvania.  The  refuse  caal-to.enefgy 
plant  is  designed  to  oogenerate  about  45 
MW  of  elec^tcity.  The  applicant 
previously  plSnned  to  pump  (X84  million 
gallons  day  (mgd]  of  mine  water  from 
subsurface  mining  shafts  and 
consumptively  use  approximately  0.64 
mgd.  Now.  the  applicant  proposes  to 
withdraw  only  about  0.112  mgd  from  the 
Silverbrook  Mine  outfall,  and  to 
discharge  only  approximately  15.000 


gaUons  per  day  <gpd)  to  tht  LMfe 
Schuylkill  River.  The  water  cooaervatioa 
resulted  from  a  change  to  "dry"  cooling. 
This  beating  continaes  that  of 
September  2a  1988. 

2.  Camden  County  Municipal  Utilities 
Authority  D-71-9  CP (Revision  4).  A 
request  to  revise  the  previously 
approved  service  area  of  the  Camden 
County  Delaware  No.  1  Regional 
Sewage  Treatment  Plant  The 
municipalities  of  diesilhurst  Borough 
and  Waterford  and  Winalow  Townships 
would  be  added  to  the  service  area  of 
the  Delaware  No.  1  Sewage  Treatment 
Plant  which  will  result  in  the 
importation  of  sewage  from  the  AllanUc 
Basin  for  treatment  and  discharge  into 
the  Delaware  River.  The  protect  is 
lo<»ted  in  the  Qty  of  Camden.  Camden 
County.  New  Jersey.  The  facility 
discharges  to  the  Delaware  River 
Estuary — Zone  3 — at  River  Mile  9753. 

3.  Peiuaylvanio  Deportment  of 
Environmental  Resource  (PADER)  D- 
78-50  CP  (Revised).  An  application  by 
PADER  to  include  in  DRBCa 
Comprehensive  Plan  the  S.2  mile 
segment  of  Schuylkill  River  between 
Norristown  Dam  and  Spring  Mill  Creek 
is  a  Modified  Recreational  segment 
under  the  Pennsylvania  Scenic  Rivers 
System.  The  segment  had  previotisly 
been  labeled  as  Conditional — Modified 
Recreational  by  PADER  and  included  in 
the  Comprehensvie  Plan  mth  that 
status. 

4.  Borough  of  East  Stroudsburg  D-87- 
15  CP  (Revised)  An  application  to 
revise  a  sewage  treatment  plant 
expansion  proposal.  The  applicant  had 
originally  planned  to  expand  an  existing 
1 J  mgd  plant  to  treat  a  design  average 
flow  of  2.2S  mgd.  Now.  the  applicant 
proposes  to  treat  only  2.1  mgd  via  an 
innovative  treatment  process.  A 
sequencing  batch  reactor  system  will  be 
constructed,  rather  than  the  additional 
trickling  filter  previously  projwsed.  The 
project  is  designed  to  serve  an 
equivalent  population  of  28.000  persons 
in  East  Stroudsburg  Borough.  Monroe 
County,  Pennsylvania  through  the  year 
2005.  Treatment  plant  effluent  will 
continue  to  be  di.  -Jiarged  to  Brodhead 
Creek  through  the  existing  outfalL 

5.  Willingboro  tlunicipol  Utilities 
Authority  D-e'-42  CP.  An  application  to 
replace  the  withdrawal  of  water  bom 
Well  No.  4  in  the  applicant's  water 
supply  system  which  has  become  an 
unreliable  source  of  supply.  The 
applicant  requests  that  the  withdrawal 
Cram  replacement  Well  Na  11  be  limited 
to  60.48  million  gallons  (mg)/30  days. 
The  project  is  located  in  Willingboro 
TownsMp.  Burlington  County.  New 
Jersey. 


a  VaOey  Township  Authority  D-aS-31 
CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  4.5  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
new  WeU  Nos.  VI.  V2.  and  V4.  The 
project  is  located  in  Valley  Township, 
cihester  County,  Pennsylvania. 

Documents  relsting  to  these  Items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request 
Please  contact  (George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 
Swaa  M.  tWaianaa. 
Secretory. 
Octotwr  11. 1981. 
[FR  Doc  88-24002  Filed  10-17-88;  8:45  amj 


DEPARTMENT  OF  EOUCA'nON 
Propo— d  InlocwBoii  Cc«8Cllon 


y.  Department  of  Education. 
ACnoM:  Notice  of  proposed  infoimaUon 
collection  requests. 

MMMAnv:  Ttie  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a 

DATS*:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  17. 198a 
MXMESSCS:  Written  comments  should 
be  addressed  to  the  OfTice  of 
Information  and  Regulatory  Affairs, 
Attention;  Jim  Houser,  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget  726  Jackson 
Place.  NW..  Room  320a  New  Executive 
OfTice  Building.  Washington.  DC  20S03. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B  Webster, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  5624.  Regional 
Office  Building  3.  Washington.  IX: 
20202. 

FOn  nOTTHEK  mrOWHATTOW  COWTACn 
Margaret  B.  Webster  (202)  732-3915. 
MWMCHBfTMn  wTOiiiiATioit  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1B80  (44  U.S.C  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  pubHc  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
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waive  the  requirement  for  public 
oonsultaUoD  to  the  extent  that  public 
paitidpation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collectioa  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligatioiu. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection. 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement  (2)  title;  (3)  frequency  of 
collectioii;  (4)  the  affected  public  (5) 
reporting  buiden:  and/or  (6) 
recordkeeping  burden;  and  (7)  abstract. 
OMB  invites  pubUc  comment  at  the 
address  specified  above.  Copies  of  the 
requests  ate  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated  October  13. 1988. 
Cailos  U.  Rica. 

Director  for  Office  of  Information.  Resources 
Management 

Office  of  Bilingual  Edncalkm  and 
Miiiority  Language  Affain 

Type  of  Review:  Extension. 
TiUe:  Applicaboo  for  Emergency 

Immigrant  Education  Pn^ram. 
Frequency:  Aimually. 
Affected  Public:  State  or  Local 

Governments. 
Reporting  Burden: 

Responses:  57. 

Burden  Hours:  a892. 
Recordkeeping: 

Recordkeepera:  0. 

Burden  Hours:  a 

Abstract  This  form  will  be  used  by 
State  agencies  to  apply  for  funding 
under  the  Emergency  Immigrant 
Education  Program.  The  Department 
uses  the  information  to  make  grant 
awards. 

OfBoe  of  Postsacoodary  Educatkn 

Type  of  Review:  Extension. 
Title:  Loan  Transfer  Statement 
Frequency:  On  occasion. 
Affected  Public:  SUte  or  Local 

Governments;  Businesses  or  other  for 

profit  and  Non-profit  institutions. 
Reporting  Burxien: 

Responses:  1,400. 

Burden  Hours:  l,40a 
Recordkeeping: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  Lenders  use  this  form  to 
show  the  transfer  or  sale  of  a  Federal 
Insured  Student  Loan  (FISL).  The 


Department  uses  this  information  to 
determine  which  lender  may  receive 
benefits  payable  on  a  FISL  note  and  to 
track  the  transfer  of  loans. 

Office  of  Special  Educaliaa  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement 
Title:  Annual  Report  on  Post- 
Employment  Services  and  Aimual 

Reviews. 
Affected  Public:  State  or  Local 

Governments. 
Frequency:  Annually. 
Reporting  Burden: 

Responses:  86. 

Burden  Hours:  74. 
Recordkeeping: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  State  Vocational 
Rehabilitative  (VR)  agencies  submit  this 
report  to  the  Department  of  the  Post- 
employment  status  of  handicapped 
individuals.  The  Department  uses  the 
information  collected  to  monitor  post- 
closure  activities  of  the  VR  clientele. 

Office  of  Special  Educatkn  and 

Rehatnlitalive  Servioaa 

Type  of  Review:  Reinstatement 

Title:  Annual  Vocational  Rehabilitation 

Program/Cost  Report 
Affected  Public  State  and  Local 

Govenmients. 
Frequency.  Aimually. 
Reporting  Burden' 

Responses:  84. 

Burden  Hours:  385. 
Recordkeeping: 

Recordkeepers:  a 

Burden  Hours:  0. 

Abstract-  State  vocational 
Rehabilitative  agencies  submit  this 
report  to  the  Department  The 
Department  uses  the  information  to 
analyze  expenditures,  evaluate  piogram 
accomplishments,  and  to  examine  data 
for  indicators  of  problem  areas. 

Office  of  Vocaliooal  and  Adult 
Education 

T^pe  of  Review:  New. 

Title:  Financial  Status  and  Performance 

Report  for  the  Adult  Education  for  the 

Homeless  Program. 
Frequency:  Annually. 
Affected  Public:  State  or  local 

government 
Reporting  Burxien: 

Responses:  52. 

Burden  Hours:  46a 
Recordkeeping: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  State  educational  agencies 
that  have  participated  in  the  Adult 
Education  for  the  Homeless  Program  are 


to  submit  these  reports  to  the 
Department  The  Department  uses  the 
information  to  monitor  expenditure  of 
funds  and  to  povide  reports  to  Congress 

Office  of  Eiementary  and  Seooodaiy 
Education 

Type  of  Review:  Reinstatement 
Title-  Certification:  Indian  Student 

Enrollment 
Frequency:  Annually. 
Affected  Public:  Individuals  or 

Households;  State  or  Local 

Governments. 
Reporting  Burden: 

Responses:  26.115. 

Burxien  Hours:  33,(n0. 
Recorxikeeping: 

Recorxlkeepers:  1.115. 

Burden  Hours:  5Sa 

Abstract  A  completed  student 
certification  form  for  each  Indian 
Student  must  be  on  file  in  the  office  of 
the  applicant  in  order  to  qualify  for  a 
formula  grant  under  the  Indian 
Education  Act  as  amended.  The 
Department  uses  the  information  to 
make  grant  awards. 
(FR  Doc  88-24029  Filed  10-17-88: 8:45  am) 
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CooperaUve  Educatkm  Program; 

fca  ■  M  ■  ■    ^^A^A^^k^    a  M  M  M  n  m\t  !■■■■■   ^^^m  U^wAa 

MODov  nviDng  AppBcnioni  lor  pww 
Awards  for  Fl»cal  V*v  IMS 

Purposes  of  the  Program:  Provides 
Federal  financial  assistance  for  three 
type  of  cooperative  education  projects 
(1)  Administration  Projects:  Grants  may 
be  awarded  to  institutions  of  higher 
education  and  combinations  of 
institutions  of  hi^er  education  to  help 
them  plan,  establish,  operate,  or  expand 
cooperative  education  pro)ects. 
including  institution- wide  projects;  (2) 
Demonstration  Projects:  Grants  may  be 
awarded  to  institutions  of  higher 
education,  combinations  of  institutions 
of  higher  education,  and  public  and 
private  nonprofit  organizations  and 
agencies  to  demonstrate  or  determine 
the  feasibility  or  value  of  innovative 
methods  of  cooperative  education:  and 
(3)  Training  and  Resources  Center 
Projects:  Grants  may  be  awarded  to 
Institutions  of  higher  education, 
combinations  of  institutions  of  higher 
education,  and  public  and  private 
nonprofit  organizations  and  agencies 
that  provide  training  to  individuals  who 
participate  in,  or  are  planning  to 
participate  in  the  plarming, 
establishment  and  administration  of 
cooperative  education. 
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Deadline  For  TnmmMed  of 
AppUcations:  ]»muiy  10, 1980. 

Application*  AyaOabla:  tlxmahet  IS, 
19S6. 

A  vailabh  Funds:  The  Congren  has 
appropriated  $13,622,000  for  thia 
pragram  for  fiacal  year  1988.  Of  that 
amoont  appnndmataljr  tUVJOO  will 
be  available  tor  new  gtuK  at  fellow*: 
Adminiatration  Crania— <7.412.400 
Demonatration  Graota — $287700 
Training  and  Reaourcea  Center  Crania — 

$827,100 

Estimated  Range  of  Awards 
Administration  Grants— $28,000- 

$300A)0 
DenKHiatration  Granta— 4B7WI0- 

$108,000 
Training  and  Reaourcea  Center  Cranta — 

$57J)OD-$162.0aO 

Estimated  A  rerage  Size  of  A  wards 
Adminiatration  Cranta — $75,830 
Demonatration  Cranta — $85,900 
Training  and  Reaourcea  Center  Grants — 
$118,100 

Estimated  Number  of  A  wards 
Administration  Grant*— 88 
Demonstration  Grants — 3 
Training  and  Resources  Center  Cranta — 

7 

Note:  The  Departnient  is  not  bound  by  any 
estjinales  In  this  notice. 

Project  Periods 

Adminiatratiaa  Prolect*— 12-80  nuurths 
Demonstratiaa  Project*— 12-36  montha 
Training  and  Resources  Center 

Pro)ect»— 12-48  months 

Priority:  The  Department's  Fiscal  Year 
1988  Appropriatioa  Act  (Pub.  L  100-436) 
require*  die  Secretary  to  establish  a 
priority  tor  adminiatration  grants  for 
applications  from  private  urban 
institutions  of  higher  education,  or 
combinations  of  private  urban 
institutions  of  higher  education,  that 
have  minority  student  enrollments 
exceeding  Be  percent  of  total  student 
enrollment  and  that  plan  to  develop 
from  a  traditional  academic  cutriculum 
to  an  institution-wide  cooperative 
education  program  applicable  to  all 
undergraduate  four  year  major  fields  of 
study.  In  accordance  with  Pub.  i.  100- 
436  and  34  CFR  7S.106(cK2),  applications 
meeting  thia  priority  will  be  awarded 
ten  paints  in  addition  to  the  100  possible 
points  under  the  selection  criteria  in  34 
CFR  632.20  and  20  passible  point*  under 
the  special  funding  consideration  in  34 
CFR  632.21. 

Applicable  Regulations:  {t.) 
Regulations  governing  the  Cooperative 
Education  Program  aa  codified  in  34  CFR 
Parts  631  (General).  832  (Administration 
Protects),  633  (Demonstration  Proiecta). 


and  63S  (Tniiiii«  and  RaaoKca  Caaler 
Proiect*)^nBri  ngdrtona  lor  *a» 
prof^am  wen  paiwabad  In  lb*  VMssal 
RagWar  oo  Augnsl  S.  1987  (U  FR  28140): 
and  (b)  the  EdocaUon  Depwtment 
General  Admiidatrative  RagulaUooa.  34 
CFR  Part*  74. 7S.  77.  and  78. 

For  AtifKumun  Cmlbtc*:  Vidd 
Payne.  U.&  BepotiiMB*  af  Education. 
Division  of  Hi^er  Education  Incentive 
Programs.  400  Maryland  Avenue  8W.. 
Waahington.  DC  20202-5251.  Telephone 
(202)  732-4414. 

ForPropam  Information  Contact 
Darlene  Collin*  or  Elizabeth  Slany  (at 
the  address  given  above).  Telephone: 
(202)  732-4404  and  732-4881. 
respectively. 

Prottm  Authority:  20  U&C  U33-1133k 

Daled  October  6.  igea. 
Kanwik  D.  WUlahaad. 
ActingAstistarU  Secretary  for  Postsecondary 
Education. 

|FR  Doc  88-24033  Filed  10-17-88: 8:49  am) 
BMjJNaooae  ma  it-a 


DEPARTMEHT  OF  ENEMSV 

Economic  RaguMory  AdrnMatrsUon 

[OocfcatMa.fr  OIEAI 

AppacaUon  lor  BactflcNy  Export 
AuthoftaMon  by  Rio  Oranda  ElKiite 
Coopai  alitf  Op  Inc. 

AOBtCv:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  application  by  Rio 
Grande  Electric  Cooperative.  Inc.  for 
authorization  to  export  electric  energy 
to  Mexico.  

MMMAUT:  On  Sepanb*r23. 1988.  the 
Rio  Grande  Electric  Cooperative.  Inc. 
(RGEC).  filed  an  application  with  the 
Economic  Regulatory  Administration 
(ERA)  of  dw  Department  of  Energy 
(DOE)  for  authorization  to  export 
electric  energy  to  Mexico  pursuant  to 
section  202(e)  of  the  Federal  Power  Act 
RGEC  requests  authority  to  export  up  to 
300  kilowatu  (KW)  of  electric  power  to 
tiie  townaite  oil  Boquillas  de  Carmen. 
CodHUa.  Masdce.  by  aaan  «r  a  *na 
phase.  4  wire.  60  cycle  distribntioa  line 
rated  14.400/24.900  volts. 
KM  naiTNai  MKMUniaH  COMTACR 

William  R  Freeman.  Economic 
Regulatory  AdministnrKon  (RG-22). 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  586-5883. 

Use  Courtney  M.  Howe,  Office  of 
General  Counsel  (GG-41).  US. 
Department  of  Energy,  1000 
Independence  Avenue.  SW. 
Washir«ton.  DC  20585.  (202)  S86-290a 


r—TWO—Tieii  Ob 
Septamber  23, 1988.  the  Rio  Grande 
Beclrlc  Coopacativ*.  Inc.  filed  an 
applicaUon  with  the  ERA  for 
auAoriaatioD  to  export  electric  energy 
to  Mexico  pursoant  to  aectton  202(e)  of 
die  Federal  Power  Act  Specifically. 
RGEC  has  applied  for  authorixaUon  to 
transmit  electricity  from  the  United 
States  to  Mexico  over  a  three  phase.  4 
wire.  60  cycle  distribution  line  rated  at 
14.400/24,900  volts.'  This  line  will 

interconnect  with  facilities  of  the    

Comision  Federal  de  Electricidad  (CFE). 
an  electric  utility  in  Mexico.  The  point  of 
delivery  will  be  approximately  ona-balf 
mile  north  of  Rio  Cranda  Village  in  Big 
Bend  Park.  Texas.  Thi*  ttqiort  «titiie 
used  to  provide  electricity  to  the  town 
site  of  Boquillas  de  Carauai,  Coahaila. 
Mexico,  which  i*  currentiy  arithout 
electric  aervice. 

According  to  RGEC  the  maximum 
rate  of  tranamiasion  to  Mexico  will  be 
300  kilowatts.  The  terms  and  conditions 
of  the  sale  of  power  are  set  forth  in  the 
Contract  for  Electric  Service  and 
Agreement  between  RGEC  and  CFE 
wrhich  was  filed  with  the  subject 
application. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Economic  Regulatory  Adminiatration. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  2058S.  in  accordance 
with  5  1-8  or  1.10  of  the  Rules  of  Practice 
and  Procedure  (18  CFR  lA  1.10).  ' 

Any  such  petitions  and  protests 
should  be  filed  with  the  ERA  no  later 
tiian  November  17. 1988.  Protests  will  be 
considered  by  the  ERA  in  determining 
the  appropriate  action  to  be  taken  bat 
will  not  serve  to  make  protesUnts 
parties  to  die  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  will  be  made  available,  upon 
request  for  public  insepctton  and 
copying  at  Uie  Department  of  Energy's 
Freedom  of  Information  Room.  Room 
lE-090.  Forreslal  Building.  1000 
Independence  Avenue,  SW. 
Washington,  DC  from  9:00  a.m.  Iii  *M 
p.m..  Monday  through  Friday. 


•  The  fadLltlei  raquired  to  elTtct  Ihit  export  are 
the  tubiecl  of  an  application  Tiled  on  fime  2S.  1S8S. 
by  CFE  for  a  l>reiidenlial  permjl  to  cwwtnict 
connect,  operate  and  maintain  electric  tranaailBaian 
facilitiea  at  the  international  border  between  tlte 
tJ.S-  and  Mexico.  Thia  appHcatlon  was  noticed  In 
the  Fodaeal  ■•sMa'  °o  Sepltoibar  IS.  lass  |S3  F« 
3Saei). 
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Issued  in  WaaUngten.  DC  on  Octobir  ft, 
1988. 

Anthoay  l-Co^a*. 

Acting  Director,  Office  ofFaeh  Progrmnt. 
Economic  Regulatory  Admiaistiatkm. 

|FR  Doc.  l«-24030  Filed  10-17-88:  *«  am) 


Fadam  Enargy  RagnMofy 


lOecfcal  Naa.  aF84-1«-008  al  all 

UNnpowsr  bic.  Rio  Btmo  Poaa,  St  aL; 
Etoctote  Rats,  Smal  Powsr  PradneOon, 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commisiion: 

1.  Ulliapowac  Inconiacatad,  Rio  Biavo 
Poao 

(Docket  No.  QFBI-tS2-00e| 
October  11. 1888. 
\  On  September  28, 1988,  Ulbapower 

Incorporated,  Rio  Bravo  Poao 
(Applicant),  of  16845  Von  Rarmam 
Avenue.  Irvine.  California  92714 
•ubmitted  for  filing  an  appHcaUon  for 
recertification  of  a  facility  a*  a 
qualifying  small  power  production 
facility  pursuant  to  {  292.207  of  the 
Commission's  regidations.  No 
determination  has  been  made  that  the 
submittal  constitiites  a  complete  filing. 

The  small  power  production  facility 
.will  be  located  in  Kem  County. 
'  California.  The  facihty  will  consist  of  an 
atmospheric  fluidized  bed  boiler,  a 
steam  trubine  generator  and  related 
auxiliary  equipment  The  primary 
energy  source  will  be  petroleum  coke. 

The  original  application  was  granted 
certification  on  March  27. 1984  (QF84- 
152-000  26  FERC  162.309).  and 
subsequentiy  recertified  on  March  19, 
1985  (QFB4-152-O01.  30  FERC  I62J11). 
as  a  small  power  production  facility. 

The  recertification  is  requested  due  to 
change  in  ownership.  Applicant  states 
diat  utility  ownership  of  the  facility  will 
be  approximately  50%. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ullrapower,  Inc.  Rio  Bravo  |asmm 

(Dockel  No.  QF86-1B4-004| 

On  September  28, 1988,  UlU-apower, 
Incorporated,  Rio  Bravo  (asmin 
(Applicant),  of  16845  Von  Karman 
Avenue.  Irvine.  California  92714, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  prtxluction 
facility  pursuant  to  i  2%.207  of  the 


Coimnisaian'*  regulation*.  No 
determination  haa  been  made  that  the 
submittal  ixmstitute*  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Kem  County, 
Califoraia.  The  facility  will  consist  of  an 
atmoapheric  fluidized  bed  boiler,  a 
steam  turbine  genentor  and  lelated 
auxiliary  equipment  The  primary  source 
of  energy  wtiU  be  petrtileum  coke. 

The  original  applkation  waa  granted 
certification  on  January  161 1988  (QF88- 
149-000,  34  FERC  182.144). 

The  recertification  is  requested  due  to 
change  in  ownership.  Applicant  states 
that  utility  ownership  of  the  facility  will 
be  approximately  50%. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  tills  notice. 

S.  Ultrapower.  Inc.  Bio  Bcavo  |aamin 

[Docket  No.  QFa8-140-OOS) 

On  September  28. 1988,  Ultrapower 
Incorporated.  Rio  Bravo  jasmin 
(Applicant),  of  16845  Von  Karman 
Avenue,  bvine.  California  92714 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  {  292.207  of  die  Commission's 
regulations.  No  determination  has  been 
made  tiiat  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  In  Kem  County, 
California.  The  facility  will  consist  of  an 
atmospheric  fluidized  bed  boiler,  a 
ateam  turbine  generator  and  related 
auxiliary  equipment  The  primary  source 
of  energy  will  be  coal.  Steam  recovered 
from  the  facility  will  be  uaed  in 
enhanced  oil  recovery. 

By  order  issued  April  18, 198&  die 
Commission  granted  certification  of  the 
facility  as  a  cogeneration  facility  (QF88- 
149-001.  35  FERC  1620B2). 

The  recertification  is  requested  due  to 
change  in  the  ownership  of  the  facility, 
date  of  installation  and  increase  in 
capacity.  Accordingly  to  the  Applicant 
the  net  electric  power  production 
capacity  will  increase  from  28.85  M.W. 
to  30.70  M.W.  Applicant  states  tiiat 
utility  ownership  of  the  facility  will  be 
approximately  50%.  Installation  date  of 
the  facility  was  changed  from  February 
1. 1986  to  January  20, 1988 

Comment  date:  Thirty  days  from 
publication  in  die  Fedaial  Regislar.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Ultiapowat  incoqwcaML  Bia  Btava 

Poso 

(Dockel  No.  QFS4-1S2-008I 

October  IZ  1988. 

On  September  28, 1988.  Ultrapower 
Incorporated.  Rio  Bravo  Poso 
(AppUcant).  of  16845  Von  Rarmam 
Avenue,  Irvine,  CA  92714  submitted  for 
filing  an  application  ft)r  recertification  of 
a  facUtiy  as  a  qualifying  cogeneration 
facility  pursuant  to  \  292.2t)7  of  the 
Cofiunission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Kera  County 
California.  The  facility  will  consist  of  an 
atmospheric  fluidized  bed  holier,  a 
steam  turbine  generator  and  related 
auxiliary  equipment  The  primaiy 
energy  source  will  be  coaL  Steam 
recovered  from  the  facihty  will  be  used 
in  enhanced  oil  re<»>very. 

By  order  issued  January  29. 1966.  the 
Commission  granted  certification  of  the 
facUily  as  a  cogeneration  fadlity  (QF84- 
152-002.  34  FERC  162.237). 

The  recertification  is  requested  due  to 
change  in  ownership  of  the  fadUty,  date 
of  installation  and  increase  in  capacity. 
According  to  the  AppUcant  the  net 
electric  power  production  capacity  will 
increase  from  27.78  MW  to  31.7  MW. 
Applicant  states  that  utility  ownership 
of  the  fadlity  will  be  approximately 
50%.  Installation  date  was  changed  from 
July  1, 1886  to  March  29, 1968 

Comment  date:  Thirty  days  bom 
publication  in  die  Fednal  Ragistar,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph*: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UiisD.1 


Secretary. 

[FK  Doc  88-24010  Filed  10-17-88;  8:45  amj 
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UnMad  Om  np«  Um  C»  M  H;  MMnl 


Take  notice  that  the  following  Slings 
have  been  made  widi  the  Commluion: 

1.  UoHsd  G«  Plpa  Una  Conpaiy 

[Dodui  No.  cn8-«i-on>| 

October  11, 198*. 

Take  noUce  that  on  September  29, 
1988.  United  Gaa  Pipe  Line  Company 
(United)  P.O.  Box  147S,  Houaton.  Texas, 
77251-1478,  filed  In  Docket  Na  CF68- 
881-000  a  request  poniiant  to  H 157  JOB 
and  2MJ23  of  the  Commlssioa's 
Regulatkos  under  the  Natural  Gas  Act 
(U  CFR 157  JOS)  and  tiic  Natural  Gas 
Policy  Act  (18  CFR  2M  JZ3)  for 
aulborization  to  transport  natural  gas 
for  Pennzoil  Gas  Marketing  Company 
(PennxoU)  a  producer  and  marketer  of 
natural  gas,  under  Unlted's  blanket 
certificate  issued  In  Docket  No.  CP8S-e- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  wMch  Is  on  file  with  the 
Commission  and  open  to  pofaUc 
inspection. 

United  propoaes  to  transport  on  an 
inlerruptible  basis  up  to  51,500  MMBtn 
of  natmal  gaa  equivalent  per  day  on 
behalf  of  Pennzoil  pursuant  to  a 
transportatiaa  agreement  dated  }uly  18, 
1988,  between  United  and  Pennzoil. 
United  would  receive  gas  at  three 
existing  points  of  receipt  on  its  system 
in  Nueces  and  Bee  Counties,  Texas  and 
redeliver  equivalent  volumes  at  two 
existing  points  of  delivery  in  Oticfaita 
Parish,  Louisiana. 

United  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  51.500  MMBtu  and 
18,787,500  MMBtu,  respectively.  Service 
under  1 2M  J23(a)  commenced  on 
September  1. 19M,  as  reported  to  the 
Onnmission  September  15, 1988,  in 
Docket  No.  ST88-See0. 

Comment  dole:  November  2S,  1988,  in 
sccordance  4Sllh  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Uniiad  Gas  Ftpa  liaa  Coaipany 

(Docket  No.  CPn-ae3-ooo| 
Octoberll.  isn. 

Take  notice  that  on  September  30. 
1988,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston.  Texas 
772S1-1478.  filed  in  Docket  No.  CFSB- 
883-000.  a  prior  notice  request  pursuant 
to  H  157  JOS  and  284J23  of  the 
Commissian's  Regalatians  for 
authorizaUon  to  transport  natural  gas  on 
an  inlerruptible  basis  on  behalf  of 
Louisiana  State  Gas  Cofporation.  an 
intrastate  gas  pipeline  company,  under 
its'  blanket  certificate  issued  in  Docket 


No.  CPBA- 0-000,  aU  as  more  fuDy  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  state*  that  it  proposes  to 
transport  on  an  intenuptible  basis 
pursuant  to  a  gas  transportation 
agreement  dated  August  25, 1988,  a 
maximnm  daily  qtiantity  of  37,080 
MMBtu  of  natural  gaa.  United  further 
states  that  service  coomenoed 
September  1,  t988,  as  laported  In  Docket 
Na  ST88-5803,  pursuant  to  I  2MJ23(«) 
of  the  Commiaaioa's  Regulationa.  United 
alao  stales  thai  the  average  day  and 
anmial  qaantttiaa  would  be  37,080 
MMBtu  and  4,449,800  MMBta 
respectively. 

Comment  dote:  November  25, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*.  Paafaandb  Easlam  Pipe  Una 
Conpaiiy 

|Dock«<  No.  CPW-»-ai)0| 
Ociotwr  u.  isaa. 

Take  notice  that  on  October  3. 1968. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1042,  Houaton. 
Texas  772S1-U4Z,  filed  in  Docket  No. 
CP89-3-oaO  an  appUcatian  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permiaaioa  and  approval  to  abandon 
jurisdictional  sales  service  provided  to 
Midiigan  Gas  Utilitie*  Company  (MGU). 
and  the  related  tranaportatton  and 
storage  service  provided  lo  MGU,  all  as 
more  fully  set  forth  in  application  which 
is  on  file  with  the  Commission  and  open 
to  pubHc  inspection. 

Panhandle  stales  dial  MGU  is  served 
pursuant  to  Panhandle's  Rate  Schedule 
G-1  and  a  Gaa  Sales  Contract  (Contract) 
dated  September  18, 1981.  Panhandle 
also  state*  that  the  Contract  expires  on 
October  31, 1988.  II  is  slated  that 
Panhandle  currently  provides  an 
average  quantity  of  approximately 
32.900  Mcf  of  natural  gas  per  day  of  firm 
sales  service  to  MGU.  It  is  further  stated 
tiiat  on  August  12. 1988,  in  Docket  Na 
CP88-874-oaa  Panhandle  filed  to  reduce 
MGU's  monthly  contract  demand  by 
3Mi  Mcf/d  pursuant  to  a  conversion 
under  1 284.10  of  the  Commission's 
Regulations.  Panhandle  states  it 
I>ropo*ed  such  conversion  to  be  effective 
April  1. 1988,  pursuant  to  a  gas  sales 
contract  dated  April  1, 1968.  According 
to  PanhaiuUe,  that  application  is  still 
pending  before  the  Commission. 

Panlundle  alleges  that  by  letter  dated 
March  19, 1987,  MGU  informed 
Panhandle  that  in  accordance  with 
Article  5  of  the  Contract  it  no  longer 
requires  any  sales  service  from 
Panhandle  effective  October  31, 1988 
(Termination  Notice).  It  is  stated  that 


assodatad  with,  and  dependent  upon, 
the  sales  service  provided  under  ttie 
Contract,  is  a  transportation  and  storage 
service  provided  by  Panhandle  to  MGU 
pursuant  to  Rate  Schedule  TS-O  of 
Panhandle's  FERC  Gas  Tariff  Original 
Volume  No.  2,  and  a  Gas  Storage  and 
Transportation  Agreement  between 
Panhandle  and  MGU  dated  May  28. 1984 
(Storage  A^eement).  Panhandle  states 
that  by  Commission  order  issued 
December  9. 1977.  in  Docket  No.  CP77- 
2S3.  as  amendad.  it  was  authorized  to 
uttUie  a  portion  of  the  storage  eapadty 
It  had  cootracted  with  Midiigan 
Cooaoiidated  Gas  Company  (MichCan) 
for  the  storage  needs  of  certain  of 
Panhaixlle's  customers,  induding  MGU. 

It  is  staled  that  pursuant  lo  Artide  IV 
TERM,  the  storage  Agreement  shall 
continue  in  effed  "'  *  '  until  March  3a 
1801,  or  the  dale  of  termination  of  the 
Contract  whichever  occurs  first" 
Panhandle  stales  that  the  Storage 
Agreemant  define*  'Conlrad'  as  the  Gaa 
Sales  Cootrad  dated  September  16, 
1991,  between  Panhandle  and  MGU. 
Therefore,  by  its  own  terms,  the  Storage 
Agreement  according  to  Panhandle  may 
not  continue  in  eSed  after  the 
expiraUoa  of  die  Conlrad  on  Odober 
31. 1988.  Accordingly,  Panhandle  seeks 
lo  also  abandon  the  Storage  Agreement 
efledive  Odober  31, 1988.  Panhandle 
stales  that  It  does  not  seek  lo  abandon 
any  portiaa  of  the  storage  eapadty  it 
has  contraded  with  MicfaCoK 
Panhandle  will  utilize  such  storage  in 
the  fulun  to  satisfy  its  own  system 
requirements. 

It  is  further  asserted  that  there  would 
be  no  abandonment  of  facilities,  only 
the  turisdictional  sales  service  togetlier 
with  the  associated  transportation  and 
storage  service  provided  lo  MGU.  The 
fadlitie*  presently  in  place  will  be  used 
to  provide  transportation  service  as  msy 
be  required  by  MGU  and  other  shippers. 

Panliaodle  stales  that  it  has  filed 
revised  tariff  sheets  in  Docket  No*. 
RP88-240  and  RP88-241  lo  recover 
portions  of  prudently  incurred  take-or- 
pay  costs  from  each  of  its  customers, 
including  MGU.  It  is  averred  that  the 
portion  of  such  costs  attributable  to 
MGU  are  defined  therein,  and  may  be 
amended,  supplemented,  revised  or 
modified  pursuant  to  Commission 
authorizations  or  otherwise  as  permitted 
or  required  by  law.  According  lo 
Panhandle,  nothing  in  this  flling  is  to  be 
deemed  to  be  prejudidal  to  Panhandle's 
rights  to  recover  those  costs  from  MGU 
or  lo  recover  any  other  costs 
attributable  to  MGU. 

Finally,  it  is  submitted  that  the 
abandonment  is  in  the  public  interest 
because  MGU  request«Kl  such 
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abandonment  and  has  advised 
Panhandle  that  Panhandle's  services  are 
no  longer  required  by  it  the  proposed 
abandonment  will  make  more  eapadty 
available  in  Panhandle's  system  for  use 
by  others. 

Comment  date:  November  2, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  Uiis  notice. 

4.  Columbia  Gas  Transmissioa 
Coiporatioa 

(Dodiei  No.  GPes-see-ooo) 

October  12, 1968. 

Take  notice  that  on  September  28. 
1988.  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.  E.,  Charlestoa 
West  Virginia  25314,  filed  in  Docket  No. 
CP88-86e-000,  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificiate  of  public  convenience  and 
necessity  authorizing  the  continued 
operation  of  certain  existing  natural  gas 
storage  fields  and  related  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  slates  that  the  purpose  of  its 
application  is  lo  assure  its  ability  lo 
acquire  by  eminent  domain  exclusive 
gas  storage  easements  under  section 
7(h)  of  the  Natural  Gas  Act  as  amended, 
and  thereby  protect  the  integrity  of  its 
storage  fields.  This  application  results 
from  a  Court's  holding  that  Columbia 
did  not  have  the  right  of  eminent  domain 
for  a  certain  tract  of  land  in  one  of  its 
storage  fields  because  it  was  located 
outside  the  geographic  area  designated 
on  the  exhibit  maps  contained  in  the 
application  in  which  Columbia  obtained 
certificate  authorization  for  tiie 
operation  of  the  storage  field,  it  is 
explained. 

Specifically.  Columbia  requests  a 
certificate  of  public  convenience  and 
necessity  for  the  continued  operation,  as 
presently  constituted,  of  the  following 
storage  fields  and  related  facilities: 

(1)  Majorsville-Heard  Storage 
Complex  in  Marshall  County,  West 

•   Virginia,  and  Greene  and  Washington 
Counties.  Pennsylvania:  and 

(2)  Dundee  Storage  field  in  Yates. 
Steuben,  and  Schuyler  Counties,  New 
Yoric 

Comment  date:  November  2. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
S.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP88-««W»| 
Oclolwr  12. 1988. 

Take  notice  that  on  September  29. 
1988,  Natural  Gas  Pipeline  Company  of 
America  (Nahiral),  701  East  22nd  Street 


Lombard.  Illinois  80148.  filed  in  Docket 
No.  CP88-8e9-000  an  application 
pursuant  to  section  7(b)  of  the  Nahiral 
Gas  Ad  for  permission  and  approval  to 
abandon  238  feet  of  8H  inch  lateral  and 
appurtenant  faciliUes.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Natural  proposes  to  abandon  236  feet 
of  8%  inch  lateral  and  appurtenant 
faciliUes  constructed  at  a  cost  of 
$1,305,617  lo  receive  natural  gas  from 
Union  Oil  Company's.  currenUy  Union 
Exploration  Partners.  Ltd.  (Partners), 
platform  located  in  Brazos  Block  A-IOS. 
offshore  Texas.  Natural  states  that  flie 
ownership  of  the  lateral  would  be 
transferred  lo  Partners  as  part  of  an 
agreement  lo  reform  certain  gas 
purchase  contracts  and  resolve 
differences  between  Natural  and 
Partners  regarding  take  or  pay  and  other 
quantity  related  claims.  Further  Nahiral 
states  that  Partners  has  agreed  not  to 
charge  Natural  for  any  gas  purchased  by 
Natural  and  moved  through  this  lateral 
during  Uie  term  of  the  gas  purchase 
conti'act  between  Natural  and  Partners 
covering  Brazos  Block  A-105,  offshore 
Texas. 

Comment  date:  November  2, 1988,  in 
accordance  virilh  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Northern  Nahiral  Gas  Company, 
Division  of  Enron  Cocp. 
(Docket  No.  (T88-891-0001 
October  12. 1988. 

Take  notice  that  on  September  30, 
1988,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street  P.O.  Box  1188,  Houston. 
Texas  77251-1188,  filed  in  Docket  No. 
CP88-891-000,  a  request  pursuant  to 
i  157  JOS  of  the  Commission's 
Regulations  under  Uie  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  one  delivery  point  and 
appurtenant  facilities  to  accommodate 
natural  gas  deliveries  to  Midwest 
Natural  Gas,  Inc.  (Midwest)  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-4O1-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  Uie  request  on  file  witii  the 
Commission  and  open  to  pubUc 
inspection. 

Specifically.  Northern  stale*  it 
requests  authority  lo  construct  operate, 
and  maintain  an  additional  delivery 
point  as  a  second  town  border  station  to 
accommodate  natural  gas  deUveries  for 
the  community  of  Westby,  Wisconsin,  lo 
be  served  by  Midwest  II  is  further 
stated  that  the  estimated  peak  day  and 
annual  volumes  lo  be  delivered  to 
Midwest  at  the  subjed  delivery  point  in 


the  fifth  year  of  service  would  be  39  Mcf 
and  6,341  Mcf,  respectively. 

Northern  indicates  that  die  volumes  to 
be  delivered  lo  Midwest  at  the  proposed 
delivery  point  would  be  within  its 
currently  authorized  firai  entitlement  as 
originally  authorized  by  order  issued  on 
November  9, 1987,  in  Docket  Na  RP85- 
208-011  through  RP85-206-027.  and  as 
currently  pending  before  the 
Commission  in  a  section  7(b)  and  7(c) 
proceeding  in  Docket  No.  CP8»-774-0Oa 
Northern  further  indicates  that  delivery 
of  such  volumes  would,  therefore,  have 
no  impact  on  its  peak  day  and  annual 
volumes.  Northern  stales  that  the 
required  volumes  would  be  served  from 
the  firm  entitiement  currentiy 
designated  by  Midwest  for  deUvety  lo 
Westby.  Wisconsin.  The  total  estimated 
cost  to  construct  Uie  proposed  delivery 
point  would  be  $6,520.  it  is  stated,  and 
would  be  financed  from  funds  on  hand. 
Comment  dote:  November  28. 1988,  in 
accordance  v»iUi  Standard  Paragraph  G 
at  the  end  of  this  notice. 
7.  Soutbem  Natuial  Gas  Company 
(Docket  No.  {788-892-000) 
October12. 1988. 

Take  notice  that  on  September  3a 
1988.  Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP88-892-000  a  request  pursuant  to 
i  §  157.205  and  284  J23  of  the 
Commission's  Regulations  for 
authorizaUon  to  transport  gaa  on  an 
inlerruptible  basis  for  Rangeline 
Corporation  (Rangeline)  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-316-000  pursuant  lo  section  7  of 
Uie  Natural  (3a5  Act  all  as  more  fiJbt 
set  forth  in  the  request  on  file  with  uie 
Commission  and  open  to  public 
inspection. 

SouUiern  stales  that  it  would  perform 
the  proposed  transportation  service  for 
Rangeline.  a  marketer,  pursuant  to  a 
service  agreement  dated  )uly  22. 1988. 
under  Southern's  Rale  Schedule  IT.  II  is 
stated  that  Uie  service  would  have  a 
primary  term  of  one  month  with 
successive  terms  of  one  month 
Uiereafter  unless  cancelled  by  eiUier 
party.  Southern  proposes  to  ti-ansport 
15.000  MMBtu  of  gas  on  a  peak  day: 
6.428  MMBhj  of  gas  on  an  average  day; 
and  2,346,429  MMBtu  of  gas  for 
Rangeline  on  an  aimual  basis.  Southern 
proposes  to  receive  Uie  gas  at  various 
receipt  points  in  Louisiana  and  offshore 
Louisiana  for  deUvery  lo  an  end  user  in 
Georgia.  SouUiern  asserts  dial  no  new 
facilities  are  required  to  implement  the 
proposed  service. 

SouUiem  states  that  it  commenced 
transportation  of  natural  gas  for 
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Rangeline  on  July  29. 1988,  n  reported  in 
Docket  No.  ST88-5514  pursuant  to  the 
12(Mlay  self-implementing  provision  of 
i  284.Z23(a)(l)  of  the  Commission's 
Regulations. 

Comment  date:  November  28, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  his  notice. 

Slaodaid  Paragraphs: 

F.  Any  person  desiring  to  be  beard  or 
make  any  protest  writh  reference  to  said 
filing  should  on  or  before  the  comment 
dale  file  with  the  Federal  Energy 
Regulatory  Commission,  82S  North 
Capitol  Street  NE.,  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (IB  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  (he  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Ck)mmi3sion  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  givea 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
(kimmission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 


time  allowed  for  filing  a  protest  If  a 

protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  appUcation  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

LoisaCaskril. 

Secretary. 

|FR  Doc  88-24008  Filed  10-17-18: 8:45  am) 

iUMi  CODC  snr-si-ii 

lOodm  Na  RP88-1S2-002I 

AUbwna-TwiiMM**  Natural  Gaa  Co.; 
rang 

October  12. 1988. 

Take  notice  that  on  October  5, 1988, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee)  filed 
Rfth  Revised  Sheet  No.  47  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  be  effective  )une  1, 1988. 

Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  clarify  and 
correct  an  inadvertent  omission  of 
language  relating  to  a  change  in  the 
current  adjustment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385J214. 
385.211  (1988)).  All  such  motions  of 
protests  should  be  filed  on  or  before 
October  21, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasMl, 
Secretary. 

[FK  Doc  98-24008  FUed  10-17-88: 8:45  am) 
iujin  coos  srn-*f-« 


lOodMi  No.  inw-as-ooii 


Arfcia  Enafgy  flaiourcaa,  a  DIvtolon  ot 
Artda,  Inc4  Prcpoaad  Changai  In  FERC 
Gaa  Tarilt  Punuani  to  Ontar  No.  497 

October  11, 1988 

Take  notice  thai  on  October  7, 1988, 
Arkia  Energy  Resouroes,  a  division  of 
Arkia,  Inc.,  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  section 
250.16  of  the  Commission's  Regulations 


atfpart  of  Its  FERC  Gas  Tariff,  Original 

Volume  No.  1-A: 

First  Substitute  Third  Revised  Sheet  No. 

78 
First  Substitute  Original  Sheet  No.  7eA 
First  Substitute  Third  Revised  Sheet  No. 

82 
First  Substitute  Third  Revised  Sheet  No. 

83 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  October  18  1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaabaO. 
Secretary. 

[FR  Doc  88-24012  FUed  10-17-88:  8:45  am] 
MUMO  cooc  cnr-st-M 


lOadMl  Na  RP8S-MIMI01I 
CNQ  Tranamtakm  Corp.;  FINng 
October  12, 1988 

Take  notice  that  on  October  5, 1988, 
CNG  Transmission  Corporation  (CNG) 
filed  First  Revised  Tariff  Sheet  No.  123 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  September  27, 1988. 

CNG  states  that  this  tariff  sheet  was 
inadvertently  omitted  from  its  original 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1988)).  All  such  motions  or  protests 
must  be  filed  on  or  before  October  19, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


Federal  Register  /  Vol.  53,  No.  201  /  Tuesday,  October  18.  1968  /  Notices 


40761 


with  the  Commission  and  are  available 
for  public  inspection. 
Loii  D.  CaibeU. 
Secretory 

|FR  Doc  88-2401 5  Piled  10-17-88:  845  am) 
;  coor  sTir-ei-n 


lOockal  Na  RPt»-2-000l 

Natwal  Gaa  npalhic  Ca  Ot  Amcftca; 
Petition  for  Waiver 

October  12. 1988 

Take  notice  that  on  October  6, 1988, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  a  petition  for 
waiver  of  1 154.305(1)  of  the 
Commission's  Regulations  to  allow 
Natural  to  credit  supplier  refunds  which 
have  accumulated  as  of  August  31, 1988, 
to  Account  No.  191  instead  of  disbursing 
them  in  cash  to  its  customers.  Natural 
further  requests  that  the  Commission 
grant  it  such  waiver  of  its  Tariff  and  the 
Regulations  as  are  necessary  to 
effectuate  the  foregoing  request 

Natural  believes  that  current  market 
conditions,  as  well  as  the  substantial 
balance  in  its  deferred  account  justify 
implementation  of  a  crediting 
mechanism  for  any  balances  of  supplier 
refunds  in  the  appropriate  subaccount  of 
Account  No.  191.  Natural  believes  that 
such  a  proposal  is  reasonable  and  no 
sound  purpose  would  be  served  by 
requiring  Natural  to  disburse  supplier 
refunds  in  cash  at  this  time.  Natural 
states  that  the  crediting  mechanism 
sought  herein  would  render  Natural's 
gas  more  marketable  and  foster  the   t 
Commission's  objective  of  enhancing  the 
competitiveness  of  gas  supplies  in 
general. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of  . 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 


October  20, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CsshelL 
Secretary 

(PR  Doc  88-24006  Filed  10-17-88: 845  am| 
BHUNG  coot  srir-oi-a 


I  Docket  Na  RPa»-2S>-001 1 
Norttiem  Natural  Gaa  Co.;  Filing 

October  12, 1988 

Take  notice  that  on  October  8, 1988, 
Northern  Natural  Gas  Company 
(Northern)  filed  Substitute  Fifth  Revised 
Sheet  No.  1856  and  Fifth  Revised  Sheet 
No.  1954  to  iU  FERC  Gas  Tariff,  Original 
Volume  No.  2,  to  be  effective  October 
27.1988. 

Northern  states  that  these  tariff  sheets 
correct  errors  contained  in  its 
September  28  filing.  Substitute  Fifth 
Revised  Sheet  No.  1856  reflects  the 
correct  lower  proposed  rale  for  service. 
Fifth  Revised  Sheet  No.  1954  corrects  an 
error  in  the  pagination  of  the  sheet. 

Northern  states  that  a  copy  of  this 
filing  has  beejti  served  upon  all  parties 
who  were  served  in  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  20, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasML 

Secretary. 

|FR  Doc  88-24007  Filed  10-17-88: 845  am) 

amjNO  cooc  s7i7-oi-« 


lOodnl  Na  CPS8-831-(XI0I 

Nonticm  Natural  Gas  Company  a 
Divtaion  o(  Enron  Corp.;  Raqueat 
Under  Bianlict  Autiiortzatlon 

October  11. 1988 

Take  notice  that  on  September  23, 
1988,  Northern  Natural  Gas  Company,  A 
Division  of  Enron  Corp.,  (Northern),  1400 
Smith  Street  Houston,  TX  77002.  filed  in 
Docket  No.  CP88-831-000.  as 
supplemented  on  October  5, 1988.  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  one  delivery 
point  and  appurtenant  facilities  and  to 
realign  certain  volumes  in  order  to 
accommodate  natural  gas  deliveries  to 
Ft.  McCoy,  Wisconsin,  under  its  blanket 
certificate  issued  in  Docket  No.  CPB2- 
401-000  on  September  1. 1982,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  constroct  a 
large-volume  delivery  point  for  Ft 
McCoy,  Wisconsin,  and  to  transfer 
certain  volumes  &x)m  the  community  of 
Tomah,  Wisconsin,  to  the  proposed  Ft. 
McCoy  delivery  point,  all  to  be  served 
by  Wisconsin  Gas  Company  (Wisconsin 
Gas).  It  is  staled  that  the  volumes 
delivered  to  Ft  McCoy  would  be  served 
from  the  existing  firm  entitlement  of 
Wisconsin  Gas.  Northern  states  that  the 
total  estimated  cost  of  constructing  the 
proposed  facilities  is  $70,120. 

It  is  stated  that  the  realigiunent  of 
volumes  would  be  as  follows: 


FL  kteCoy.  Wisconsin... 
Tomah.  Wisconsn 


Volumes  n  Met  per  day 


Basting  auHwnty 


CX>-^       SS-1 


0 
1.910 


0 
S20 


autfronty 


16a 
1.741 


73 
747 


Pro- 
posed 
lolal 


242 

(2421 


Northern  states  that  due  to  an  urgent 
need  to  provide  natural  gas  service  prior 
to  the  winter  heating  season.  Northern  is 
concurrently  proceeding  to  install  and 
operate  the  Ft.  McCoy  delivery  point 


under  section  311  of  the  Natural  Gas 
Policy  Act  Northern  states  that  such 
service  is  an  interim  measure,  intended 
solely  to  ensure  the  prompt 
commencement  of  service  to  Ft  McCoy. 


and  that  jurisdictional  natural  gas  sales 
service  would  commence  immediately 
upon  approval  of  the  authority 
requested  herein. 
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It  is  further  atated  thai  the  instant 
proposal  is  in  lieu  of  the  request  filed  in 
Docket  No.  CP8S-e2-000  but  never 
implemented,  and  that  the  request  in 
DocJcet  No.  CP85-62-oao  did  not  involve 
a  realignment  of  volumes.  Northern 
estimates  that  the  peak  day  and  annual 
volumes  for  the  proposed  deliveries  in 
the  fifth  year  of  service  would  be  393 
Mcf  and  58.140  Mcf.  respectively. 
Northern  advises  that  the  end-use  of  the 
gas  would  be  residential. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  Tiling  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LoisaCniMll. 
Secretary, 

|FR  Doc.  aS-24016  Filed  10-17-«l:  8.-4S  aRl) 
BHuHa  coec  mr-oi-ai 


IProject  Mo.  2103-0031 

Pennsylvania  Hydroetoctrle 
Development  Corp.;  EataMlatilng 
Deadlna  tor  Submitting  Supplemental 
Infonnation 

Octolwrll.  1968. 

By  order  dated  August  16,  iges.'  the 
Commission  issued  a  license  to 
Pennsylvania  Hydroelectric 
Development  Corporation  (PHDC)  for 
the  proposed  Flat  Rock  Dam  Project  No. 
2803.  to  be  located  at  the  existing  state- 
owned  Flat  Rock  Dam  on  the  Schuylkill 
River,  on  the  border  between  the  City  of 
Philadelphia  and  Lower  Marion 
Township,  Pennsylvania.  On  September 
15. 1968.  PHDC  filed  a  Umely  request  for 
rehearing  of  the  Commission's  order. 

In  its  request  for  rehearing  PflDC 
petitioned  the  Commission  to  reopen  the 
record  to  submit  supplemental 
information  regarding  certain  articles  of 
the  license.  Since  the  supplemental 
information  PHDC  wishes  to  submit 

'  44  FEXC 1  ei.2u  iiasa). 


may  help  clarify  important  issues 

relevent  to  the  proceeding,  notice  is 

hereby  given  that  PHDC  is  given  until 

October  18. 1988.  to  file  its  supplemental 

information. 

Lois  D.  CuImII. 

Secretary. 

|FR  Doc  «»-240I1  Filed  10-17-«):  8:45  am) 

BiLUHO  cooe  tm-ai-m 


\Dock9t  No.  Mnt-7-0011 

Sabine  Pipe  Line  Co.;  Propoead 
Changes  In  FERC  Gaa  Tariff  Pursuant 
to  Order  No.  497 

October  \i,  ig8& 

Take  notice  that  on  October  7. 1988. 
Sabine  Pipe  Line  Company  tendered  the 
following  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
4S7  and  {  2Saie  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 
First  Revised  Sheet  No.  200 
Substitute  Original  Sheet  No.  20aA 
Second  Revised  Sheet  No.  204 
Substitute  Second  Revised  Sheet  No.  205 
Substitute  Original  Sheet  No.  20SA 
Substitute  Original  Sheet  No.  205B 
Substitute  Original  Sheet  No.  205C 
Substitute  Original  Sheet  No.  205D 
Second  Revised  Sheet  No.  206 
Second  Revised  Sheet  No.  207 
Second  Revised  Sheet  No.  208 
First  Revised  Sheet  No.  229 
Original  Sheet  No.  230 
Original  Sheet  No.  231 
Substitute  Original  Sheet  No.  232 
Original  Sheet  No.  233 
Original  Sheet  No.  234 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  18  era  385.214  and  385jni.  All 
such  motions  or  protests  must  be  filed 
by  October  IB,  1988.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestanis  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunissibn  and  are  available  for  public 
inspection. 
LiiisD.Casli<a. 
Secretary. 

[FR  Doc  88-24013  Filed  10-17-88:  8:45  am| 
aiLUM  coot  nn-ot-m 


IProlwt  No.  2113  WIsoonslnl 

WIeeoneIn  VaNey  hnprovenient  Co.; 
Intent  to  File  an  Application  for  a  New 
License 

October  13. 198a. 

Take  notice  that  on  |uly  25, 1988. 
Wisconsin  Valley  Improvement 
Company,  the  existing  licensee  for  the 
Wisconsin  Valley  Project  No.  2113.  filed 
a  notice  of  intent  to  file  an  application 
for  a  new  license,  pursuant  to  section 
15(bl(l)  of  the  Federal  Power  Act  (Act), 
16  U.S.C.  808.  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Pub.  L.  99-495.  The  original 
license  for  Project  No.  2113  was  issued 
effective  August  1, 1943..and  expires  July 
31. 1993. 

The  project  has  no  installed 
hydroelectric  generating  equipment  but 
consists  solely  of  twenty-one  storage 
reservoirs  located  on  the  Wisconsin 
River  and  its  tributaries,  and  which  are 
operated  to  regulate  the  flow  on  the 
main  stem  of  the  river.  Because  of  its 
effect  on  the  production  of  electricity  by 
twenty-six  hydroelectric  plants  on  the 
river,  the  project  is  licensed  as  a  major 
water  power  project.  The  project 
reservoirs  are  located  in  the  Wisconsin 
counties  of  Marathon,  Lincoln,  Oneida, 
Vilas,  and  Fore:>t.  and  in  Gogebic 
County.  Michigan. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RMe7-7-000.  Order  Na 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000.  825  North  Capitol 
Street,  NE.,  Washington.  DC  20428.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  2301  North  Third  Street,  Wausau, 
Wisconsin  54401. 

pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
July  30, 1991. 
LdsD.CasheD, 
Secretary. 

|FR  Doc  88-24028  Filed  10-17-88: 8:45  am) 
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iDodni  Na  uma-a-ooi  I 

Equltrans,  Inc,  Proposed  Changes  In 
Fere  Gas  Tariff  Purauant  to  Order  Na 
497 

October  13. 1868. 

Take  notice  that  on  October  13. 1968, 
Equitrans,  Inc,  tendered  the  following 
tariff  sheets  for  filing  in  the  captioned 
docket  pursuant  to  Order  No.  497  and 
S  250.16  of  the  Conmiission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  Na  3: 
Substitute  First  Revised  Sheet  No.  21 
Substitute  Original  Sheet  No.  21A 
Substitute  Original  Sheet  No.  21B 
Substitute  Original  Sheet  No.  23A 
Substitute  First  Revised  Sheet  No.  25 
Substitute  Original  Sheet  No.  2SA 
Substitute  Original  Sheet  No.  2SB 
Substitute  First  Revised  Sheet  No.  Z7 
Substitute  Original  Sheet  No.  27A 
Substitute  Original  Sheet  Nos.  40 

through  46 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  roust  be  filed 
by  October  2a  1988.  Protests  %vill  be 
considered  by  the  Ckimmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanis  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  ate  available  for  public 
inspection. 
Lois  D.  CuImII. 
Secretary. 

|FR  Doc.  8»-24038  Filed  10-17-88:  8:45  am) 
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Offlee  Of  Hearings  and  Appeals 

In^HementaUon  of  Special  Refund 
Procedures 


T.  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
MTKNC  Notice  of  implementation  of 
special  Refund  Procedures. 


r.  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
rehmding  to  adversely  affected  parties 
$1,786,489,03  obtained  as  a  result  of  a 
settlement  agreement  that  the  DOE 
entered  into  with  the  Holly  Corporation 
(Case  No.  KEF-0113),  a  producer  of 
crude  oil  located  in  Goliad  and  Wharton 


counties,  Texas.  The  money  is  being 
held  in  escrow  following  the  settlement 
of  enforcement  proceedings  brought  by 
the  DOE'S  Economic  Regulatory 
Administration. 

DATE  AND  MNMESS:  Comment  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Fedsral  Register  and 
should  be  addressed  to  the  Office  of 
Hearing  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  Case  Number  KEF-0113. 
FO«  FumMEn  iNFonsATiON  contact: 
Thomas  L  Wieker,  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
1000  Iiidependence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-2390. 

SUPPLEMENTARY  INfOWMATlON:  In 

accordance  with  the  procedural 
regulations  of  the  Department  of  Energy, 
10  CFR  205.282(b).  notice  is  hereby  given 
of  the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  relates  to  a  July  31, 1987 
settlement  agreement  between  the  DOE 
and  Holly  Corporation  (Holly).  This 
settlement  agreement  was  modified  by 
an  Amendment  in  April  1988.  The 
amendment  settlement  agreement 
resolves  certain  disputes  between  the 
firm  and  the  DOE  concerning  Holly's 
possible  violations  of  DOE  regulations 
in  its  sales  of  crude  oil  The  settlement 
agreement  covers  tlie  period  June  1979 
through  December  198a 

The  Proposed  Decision  sets  forth  the 
[frocedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account  in  the 
amount  of  $1,766,489.03.  fiinded  by  Holly 
pursuant  to  the  amended  settlement 
agreement  The  determination  proposes 
that  the  money  be  placed  into  a  pool  of 
crude  oil  money  for  distribution 
pursuant  to  the  DOE'S  Statement  of 
Restilutionary  Policy  for  crude  oil 
claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
IM)  and  5.-00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  locaterd  in  Room 
lE-234. 100  Independence  Avenue,  SW., 
Washingtoa  DC  20585. 


Dated:  October  12, 1988. 
CwMfa  B.  Bresasy, 

Director  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Name  of  Firm:  Holly  Corporation. 

Date  of  Filing:  July  21, 1988. 

Case  Number  ICEF-0113. 

On  |uly  21, 1988,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  (Petition) 
with  the  Office  of  Hearings  and  Appeals 
(OHA).  In  the  Petition,  the  ERA  requests 
diat  the  OHA  formulate  and  implement 
prxjcedures  for  distributing  funds 
obtained  through  the  settlement  of 
enforcement  proceedings  involving  the 
Holly  CorporaUon  (Holly).  10  CFR  Part 
205,  Subpart  V.  This  Proposed  Decision 
sets  forth  the  OHA's  tentative  plan  for 
distributing  these  funds  to  qualified 
refund  applicants. 

Holly  was  a  "producer"  of  crude  oil  as 
that  term  is  defined  in  10  CFR  212.31. 
During  the  period  June  1979  through 
December  1980  (the  period  of  the  alleged 
regulatory  violations),  Holly  produced 
and  sold  crude  oil  from  three  properties 
located  in  Ck)liad  and  Wharton  counties. 
Texas.  Holly  was  therefore  subject  to 
the  provisions  of  the  Mandatory 
Petroleum  Price  Regulations,  10  CFR 
Part  212.  The  ERA  conducted  en 
extensive  audit  of  Holly's  operations 
and  found  in  a  Proposed  Remedial  ■ 
Order  that  the  firm  has  violated 
apphcable  DOE  pricing  regulations  In  its 
sales  of  crude  oil.  The  Proposed 
Remedial  Order  was  issued  as  a  final 
Remedial  Order  by  the  OHA  on  March 
29, 1985.  Holly  Energy,  Inc  and  Molly 
Corporation,  15  Doe  1  83.636  (1965).  The 
Federal  Energy  Regulatory  Commission 
affirmed  the  Remedial  Order  on 
November  26, 1985.  Holly  Coipomtion 
and  Holly  Energy,  Inix.  37  FERC  1 61.187 
(1986).' 

In  order  to  settle  the  claims  and 
disputes  between  Holly  and  the  DOE 
that  were  raised  in  the  Remedial  Order, 
the  two  parties  entered  into  a  Settlement 
Agreement  on  July  31, 1987.  In  April 
1988.  the  Department  of  Justice  agreed  to 
this  Settlement  Agreement  modified  by 
an  Amendment.  In  accordance  with  the 
terms  of  the  Amendment  to  the 
Settlement  Agreement  Holly  paid 
$1,766,489.03  to  the  DOE  on  April  29, 
1988.  Neither  the  Settlement  Agreement 
nor  the  Amendment  makes  any 


'  Holty't  »c(ioo  seelting  judidal  review  of  the 
Remedial  Order  was  lenninaled  when  B  Slipuiation 
of  Witlidrawal  was  entered  by  the  U.S.  District 
Coun  foe  the  District  of  Delaware  on  ]txM  7. 1968. 


407B4 


Faderal  Regtotw  /  Vol.  53.  No.  201  /  Tueaday.  October  1&  1988  /  Notice» 


proviaion  for  the  distribution  of  the 
funds  remitted  by  Holly.  It  its  Petition, 
tile  ERA  states  that  it  has  been  unable 
to  identify  persons  injured  by  the 
overcharges  or  the  amount  which  any 
individual  may  be  entitled  to  receive.  In 
accordance  with  the  provisions  of  10 
CFR  Subpart  V.  the  ERA  therefore 
requests  that  OHA  establish  appropriate 
procedures  for  the  distribution  of  the 
funds  remitted  by  HoUy. 

/.  Proposed  Refund  Pnxedurvs 

On  July  28, 1986,  as  a  result  of  the 
court-approved  Settlement  Agreement  in 
In  Re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
M.O.L.  No.  378.  the  DOE  issued  • 
Modified  Statement  of  ReatiluUonary 
Policy  (MSRP)  providing  that  crude  oil 
overcharge  or  settlement  revenues  will 
be  divided  among  the  States,  the  United 
Slates  Treasury,  end  eligible  purchasers 
of  crude  oil  and  refined  products.  SI  FR 
27889  (August  4. 1986).  Up  to  20  percent 
of  the  crude  oil  violation  or  settlement 
amounts  may  be  reserved  to  satisfy 
claims  from  injured  parties  that 
purchased  refined  petroleum  products 
betwreen  August  19, 1973,  and  January 
27, 1961  (the  crude  oil  price  control 
period).  We  proposed  that  such  claims 
be  processed  through  Subpart  V  special 
refund  procedures.  The  MSRP  also  calls 
for  the  remaining  funds,  after  deducting 
the  reserve,  to  be  disbursed  for  indirect 
restitution.  The  MSRP  states  that  this 
disbursement  should  be  made  both  to 
the  federal  government  and  to  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa  and  the  Northern 
Marianna  Islands  (the  States). 
Accordingly,  once  all  valid  claims  are 
paid,  any  remaining  funds  will  be 
divided  equally  between  the  federal 
government  and  the  States.  The  federal 
government's  share  of  the  unclaimed 
funds  will  ultimately  be  deposited  into 
the  general  fund  of  the  Treasury  of  the 
United  Slates. 

The  HoUy  funds  are  subject  to  the 
MSRP.  Therefore  we  propose  to  iiutitute 
a  claims  process  for  the  $1,766,489.03  in 
funds  involved  in  this  proceeding.  In  the 
present  case,  we  have  decided  to 
reserve  the  full  20  percent  or 
t353.297.81,  of  the  alleged  violation 
amount  plus  a  proportionate  share  of 
the  accrued  interest  for  direct 
restitution  to  claimants  that  purchased 
refined  petroleum  products  during  the 
crude  oil  price  control  period.  Refunds 
to  eligible  claimants  who  purchased 
refined  petroleum  products  will  be 
calculated  on  the  basis  of  a  volumetric 
refund  amount  derived  by  dividing  the 
HoUy  refund  pool  of  (1,766,489413  by  the 
total  consumption  of  petroleum  products 


in  the  United  States  during  the  crude  oil 
price  control  period  (2,020.997.335,000 
gallons).  Mountain  Fuel  Supply  Co.,  14 
DOE  1  85,475  at  88,867  (1986)  (Mountain 
Fuel).  This  approach  reflects  the  fact 
that  crude  oil  overcharges  were  spread 
to  every  region  by  the  Entitlements 
Program.*  The  volumetric  amount  for 
the  crude  oil  pool  established  in  this 
proceeding  is  therefore  10.00000087407 
per  gallon  of  refined  products  purchased 
($l,76e.489.03/2,02a 
997.335,000  >  $0.00000087407), 

We  propose  that  the  remaining  80 
percent  of  the  funds,  or  Sl.413,191.22,  be 
disbursed  equally  to  the  federal 
govenmient  and  to  the  States  for 
indirect  restitution.  We  propose  to  direct 
the  DOE'S  Office  of  the  Controller  to 
separate  and  divide  this  amount  and  to 
distribute  $706,595.61  plus  appropriate 
interest  to  the  Stales'  crude  oil  tracking 
account  *  and  $706,595.61  plus 
appropriate  interest  to  the  federal 
government  crude  oil  tracking  account. 

n.  Proposed  Presumptions  Concerning 
Injury 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  crude  oil 
violations  will  be  modeled  after  the 
process  the  OHA  has  used  to  evaluate 
claims  based  on  alleged  refined  product 
overcharges  pursuant  to  10  CFR  Part 
205,  Supart  V.  Mountain  Fuel  14  DOE  at 
88,888.  A*  in  noo-crude  oil  cases, 
applicants  generally  are  required  to 
document  their  purchase  volumes  and  to 
prove  that  they  were  injured  by  the 
alleged  violations  [i.e.  that  they  did  not 
pass  through  the  alleged  overcharges  to 
their  customers).  We  propose  to  apply 
the  standards  for  showfaig  injury  that  the 
OHA  has  developed  in  analyzing  a  non- 
crude  oil  claims. 

See,  EG..  Dorchester  Cos  Corp.,  14 
DOE  i  65,240  (1966).  These  sUndards 
Include  a  fmding  that  end-users  and 
ultimate  consumers  whose  businesses 
are  unrelated  to  the  petroleum  industry 
were  injured  by  a  consent  order  firm's 
alleged  overcharges.  From  our 
experience  with  subpart  V  refund 
proceedings,  we  believe  that  potential 


■  The  OepArimcnl  of  Energy  enliiblif  hed  Ihe 
EntitlementB  ProfirBm  (o  eqiulize  acce«a  lo  (he 
twnefils  of  crude  oil  price  contrott  among  «U 
domeslic  rrrinen  and  Iheir  dowmatreajn  cuatomen. 
To  accomplish  this  goal,  rennera  were  required  lo 
make  tmrufer  paymenti  among  themselvee  through 
the  purchaic  and  sale  of  enlittemenls  lo  the  lowest 
priced  crude  oil.  Tlita  balancing  mechanism  had  the 
effect  of  evenly  dispersing  overcharges  resulting 
from  crude  oil  miscerlifications  tfiroogtMnit  the 
domeelic  rerining  Induatry-  St*,  cj..  Amber 
Rffimn^  IlK.  13  DOG  |  8S.217  (ISSS). 

*  The  funds  in  the  Slates'  crude  oil  (racking 
account  are  distributed  to  the  Sfi  Slatee.  terriluhee 
and  posaeasions  of  the  United  States  whenever  Ihe 
(olal  ainoun(  of  the  account  equals  10  million  dollar! 
or  as  determined  by  the  Director.  OMA 


claimants  will  fall  into  the  following 
categories:  (1)  End-users,  i.e.,  consumers 
who  used  refined  petroleum  products; 
(2)  regulated  non-petroleum  industry 
entities  that  used  Holly  products  in  their 
businesses,  or  cooperatives  that 
purchased  Holly  products  for  Iheir 
businesses;  and  (3)  Reflners,  resellers  or 
retailers  who  resold  refined  petroleum 
products. 

In  establishing  the  procedures  which 
will  govern  the  Holly  Refund 
Proceeding,  we  propose  to  adopt  certain 
presumptions  that  will  permit  claimants 
to  participate  in  the  refund  procees 
without  incurring  inordinate  expense 
and  will  enable  the  OHA  lo  consider 
refund  applications  in  the  moat  efficient 
maimer  possible.  American  Pacific 
International,  14  DOE  1 86.158  (1986) 
(API)  First  we  propoee  to  adopt  a 
presumption  thai  the  alleged 
overcharges  were  dispersed  equally  in 
all  sales  of  refined  products  made 
during  the  period  of  crude  oil  price 
controls  and  that  refunds  should 
therefore  be  made  on  a  pro  rata  or 
volumtric  per  gallon  basis.  In  Ihe 
absence  of  better  information,  a 
voliunetric  refund  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

We  also  propose  to  adopt  a  number  of 
Injury  presumptions  that  will  simplify 
and  streamline  the  refund  process. 
These  presumptions  will  excuse 
members  of  certain  apphcani  categories 
from  proving  that  they  were  injured  by 
HoUy's  alleged  overcharges.  We  will 
discnjss  these  presumptions  and  the 
showing  that  each  type  of  applicant 
must  make  in  Section  11(a)  below. 

(A)  Specific  Application  Requirements 
for  Each  Category  of  Refund  Applicants 

(2)  Refund  applications  of  end-Users. 
We  propose  to  adopt  a  finding  that  end- 
users  or  ultimate  constmiers  whose 
businesses  are  unrelated  to  the 
petroleimi  industry  were  injured  by  the 
alleged  overcharges  settied  in  the 
consent  order.  Unlike  regulated  firms  in 
Ihe  petroleum  industry,  end-users 
generally  were  not  subject  lo  price 
controls  during  the  consent  order  period. 
Moreover,  they  were  not  required  lo 
keep  records  which  justified  selling 
price  increases  by  reference  to  cost 
increases.  For  these  reasons,  an  analysis 
of  Ihe  impact  of  Ihe  alleged  overcharges 
on  the  final  prices  of  non-petroleum 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refimd  proceeding. 
Texas  Oil  «•  Cos  Corp.,  12  DOE  1 85,069 
at  88,209  (1984)  (Texas).  Therefore,  we 
propose  that  end-users  of  petroleimi 
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products  need  only  to  establish  that  they 
were  ultimate  consuman  e(  a  specific 
volume  of  peUuleum  pnHtacH  to  qualify 
for  a  refund  of  Iheir  full  allocable  riiaie. 

(2)  Refund  applications  of 
cooperative  and  regtriatad  firms.  We 
also  will  not  require  firms  •rhose  prices 
for  goads  and  aervicaa  sue  icgulatad  by 
a  government  agency  or  by  Ibe  tanas  of 
a  oooparative  agreeneart  to  denuasinle 
injury  as  a  result  of  alleged  overcfaarges 
on  refined  products.  Although  svcfa 
finna. ««.  pablic  atUittes  Ibal  used 
petroleum  ptodncis  as  leodstocks  and 
agricultural  cooperatives,  generally 
would  have  passed  any  overcharges 
through  to  Iheir  cuslonei*,  they 
generally  woald  paaa  thraogh  any 
refunds,  as  wefi.  Therefasa,  we  will 
require  such  applicants  to  certify  that 
Ihey  will  pass  any  refund  r«ceived 
through  to  tiisir  customers  and  provide 
us  with  a  detailed  explanatiim  of  how 
Ihey  plan  lo  accomplish  this  restitution. 
We  will  also  require  them  to  explain 
how  they  will  notify  the  appropriate 
regulatory  body  or  membership  group  of 
their  receipt  of  the  refund  mooey.  Sas 
pfffce  of  Special  Counsel  9  DOE 
1  85,538  at  85,303  (1982).  We  note, 
however,  that  a  cooperative's  sales  of 
petroleum  products  to  non-members  will 
be  treated  in  Ihe  same  maimer  as  sales 
by  other  resellers.  Cooperatives  should 
therefore  provide  Ihe  DOE  with  a 
breakdown  of  ttieir  sales  vohunes  to 
members  and  non-members. 

(3)  Refund  applications  of  resellers, 
retailers  and  refiners.  We  propose  to 
adopt  a  presumption  that  resellers, 
retailers  and  refiners  were  generally 
able  to  pass  any  overcharges  through  to 
Iheir  customers.  In  order  to  qualify  for  a 
refund,  resellen.  retailers  and  refiners 
must  therefore  show  that  they  were 
unable  to  paas  through  the  eflects  of 
crude  oil  overcfaarges  lo  their  own 
customers.  It  wlU  be  extremely  difficult 
for  resellers  and  retailers  to  make  such 
showing.  The  EntiUements  program 
spread  crude  oil  overcharges  evenly 
throughout  the  industry.  Because  crude 
oil  ovarharges  equally  affected  all 
resellers  and  retailers  [i.e..  the 
applicants  and  their  competitors), 
regardless  of  supplier,  we  believe  that 
resellers:  and  retailers'  selling  prices 
generally  increased  to  Ihe  same  degree. 
See  A.  Tanicone.  Inc.,  IS  IX3E 1 85,495 
at  88,898  (1987).  It  would  bo 
unreasonable  to  presume,  therefore,  that 
any  reseller  or  retailer  applicants  in 
Subpart  V  cnide  oil  prooeisdings  were 
adversely  affected  or  competiUvely 
injured  by  crude  oil  overcharges. 
Instead,  we  require  a  detailed 
demonsti^Uon  that  a  reseller  or  reUiler 
was  unable  to  pass  through  the  effects 


of  ciuda  oil  overcbaige*  to  Us 
customers.  For  exampta,  a  gatoiine 
station  watdd  need  to  ahew  that  the 
minute  fraction  of  a  cent  per  gdon 
crude  oil  oreniiaigB  was  absorbed  by  (t 
rather  than  passed  throagh  to  ila^ 
customere  as  a  reach  of  ovenil^l^iv 
prices  in  the  gasoUne  maiket  In  toxaaa. 

(B)  General  Refund  Application 
Requirements 

In  addition  to  the  specifie 
requirements  outlined  abatve.  all 
Applications  for  Refund  naat  be  in 
writing  and  must  be  signa4  by  4he 
applicant  The  OHA  has  laaaed  a 
number  of  Decisions  and  Ordais 
explaiiung  crude  oil  reftmdiiluuedaiea. 
Two  Decisions  describing  cniAe  oB 
refund  procedures  in  detail  are  Ernest 
Allerkamp,  17  DOE  \  num  (1*88).  and 
A.  Tanicone.  IS  DOK1 8S,«Stl«S). 
Individuals  who  have  abeady  filed  an 
application  for  a  crude  oil  tefand  will 
not  be  required  to  submit  another 
application  in  order  to  be  considered  for 
a  share  of  the  money  paid  to  the  DOE  by 
HoUy. 
It  is  Therefore  Ordarad  That 
The  refund  amount  remittad  to  the 
Department  of  Energy  by  HoUy 
Corporation  pursuant  to  the  Amended 
Settlement  Agreement  which  became 
final  in  AprU  1988,  wUl  be  distributed  in 
accordance  with  the  foregoing  Decision. 
(FR  Doc  8a-Z4031  Filed  UMT-Wa:*:  «m| 
au«c  cooc  w<s-*i-« 


ENVIRONMBITM.{>flOTECTION 
AGENCY 


(OPTS-OOOM;  FM.-34M-4I 

Blolaclinoloay  Scianc*  Advtaory 
CommttlM:  HaaRh  SribeoamlMM; 
OpanMaMng 

AQdCV:  Enviroiunental  Protection 

Agency  (EPA). 

acnow:  Notice  of  open  meeting. 

suKMUurr:  There  wlU  be  a  Z-day  meeting 
of  the  Health  Ssbcoamiittee  of  the 
Biotechnology  Science  Advisory 
Committee.  The  meeting  wiU  be  open  to 
the  public  The  Committee  wiU  be 
informed  of  and  discuas  issues 
associated  with  Ihe  biotechnology 
health  reseaidi  program  of  EPA's  Office 
of  Researdi  and  Devetopment 
DATES:  The  meeting  will  bo  held  on 
Monday  and  Tuesday,  November  7  and 
8, 1988,  starting  at  9  am.  and  ending  at 
approximately  5  p.m. 
AOORESS:  The  meeting  wiU  be  held  at 
Environinenlal  Protection  Agency, 
Cryilal  Mall  *2,  Room  lllZ,  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 


fon  rvtmsat  usmmucnom  cotracr. 
|ohn  R.  Fowls  m,  FU).,  Enviranmenld 
Protection  Agency,  OIBce  of  HaaMi 
Research.  Office  o(  Reaeareh  aad 
Developaseot  (RD-aSS).  401 M  St.  SW.. 
Washington.  DC  10480  (aa-381-««aa). 

Attendance  by  the  public  win  be  limited 
lo  available  space.  The  Office  of 
Research  and  Development  wtd  provide 
summaries  of  the  meeting  at  a  later  date. 

Dated:  October  IZ,  1961. 
Victarl.  KiBiaL 

Acting  Asaistani  Administrator.  forfBeticides 
and  Toxic  SaketanCBS. 
[FR  Doc.  8S-Z3S81  FUed  10-17-«B:  ai4S  am] 


(FIIL-14U-8I 

OpporliBitty  to  Comniant:  Wator 
Poamion  Conlrefc  Oaan  WMar  Act 
Claaa  I  and  H  AdmfeiMfMM  PamRy 

Aaaaasinanti 

AOOICV.  Envirtmmeotal  Protection 
Agency  (EPA). 
action:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment 

(UMMAiiv:  EPA  is  providing  aotise  of  a 
proposed  administrative  penalty 
assessment  for  an  aUeged  violation  of 
die  Clean  Water  Act  EPA  U  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessment 

Under  33  U.S.C  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
civ6  penalties  for  various  violations  of 
the  Act  EPA  may  issue  such  orders 
after  the  commencement  of  either  a 
Class  I  or  Class  11  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C  1319(g)(4)(a). 

Class  I  proceedings  are  conducted 
under  EPA's  Guidance  on  Class  1  Clean 
Water  Act  Administi-aUve  Penalty 
Procedures.  The  procedures  Ibrough 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  1  order  or 
participetetH  a  Class  I  proceeding,  and 
the  procedures  by  whidi  a  respoodeot 
may  request  a  hearing,  are  aet  iorth  in 
Ihe  Guidance.  The  deadline  for 
submitting  public  comments  on  a 
proposed  Class  I  order  is  thirty  (30)  days 
after  issuance  of  public  notice. 

On  Ihe  date  identified  below,  EPA 
commenced  the  foUowing  Class  1 
proceeding  for  the  assessment  of 
penalties: 

In  Ihe  Matter  of  Chevron  UAA.  Inc. 
Barben  Point  Refinery.  Barbers  Point 
Honolulu.  Hawaii;  EPA  Docket  No.  DC- 
FY88-S4;  filed  on  August  1888  widi  the 
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Regional  Hearing  Qerk.  U.S.  EPA. 
Region  9,  215  Fremont  $t.,  San 
Francisco.  California  9410S.  (415)  S74- 
8036;  proposed  penalty  of  $10,000.  for 
diecharging  approximately  104.000 
gallons  of  let-A  fuel  from  a  pipeline  into 
Waiawa  Stream  and  Middle  Loch,  Pearl 
Harbor,  Hawaii,  in  violation  of  section 
301(a)  of  the  Qean  Water  Act 


Persons  wishing  to  receive  a  copy  of 
EPA's  Guidance,  review  the  Complaint 
or  other  documents  filed  in  this 
proceeding,  comment  upon  a  proposed 
assessment,  or  otherwise  participate  in 
■his  proceeding  should  contact  the 
Regional  Hearing  Qeric  identified  above. 
The  administrative  record  for  this 
proceeding  is  located  in  the  EPA 
Regional  Office  identified  above,  and 
the  file  will  be  open  for  public 
inspection  during  normal  business 
hours.  All  information  submitted  by  the 
respondent  is  available  a*  part  of  the 
administrative  record,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information.  In 
order  to  provide  an  opportunity  for 
public  comment.  EPA  will  issue  no  final 
order  assessing  a  penalty  in  these 
proceedings  prior  to  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice. 

Dsled:  Oclober  e.  19811. 
HoRy  Sflnydarisn. 

Director.  Water  Maaogement  Division. 
|FK  Doc  80-23960  Filed  10-17-88:  8:45  am) 
•KistG  cooc  «sas-«-« 
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The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  lo  section  IS  of 
the  Shipping  Act  1916.  and  section  5  of 
the  Shipping  Act  of  1964. 

Inlerested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washingtoa  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Conunission. 
Washington.  DC  20573.  within  10  days 
after  the  date  of  (he  Federal  Ragisler  In 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  {  Sea7  and/or  572.603  of 
TiUe  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 


Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No--  224-011074-002. 
Title:  Baton  Rouge  Marine  Contiactors. 

Inc.  Terminal  Agreement 
Partiet: 

Strachan  Shipping  Company 

I.T.O.  Corporation 

Cooper/T.  Smith  Stevedoring 

Cavaliar  Corporation 

KeiT  Steamship  Co..  Inc. 

Filing  Party:  John  P.  Meade.  Attorney, 
for  Baton  Rouge  Marine  Contractors. 
Inc  Suite  600. 1919  Pennsylvania 
Avenue  NW..  Washington.  DC  20006- 
3483. 
Synopsis:  The  agreement  amendment 

empowers  Baton  Rouge  Marine 

Contractors,  Inc  to  acquire  and 

operate  any  marine  terminal  operation 

vrithin  the  Port  of  Lake  Charles  in 

Louisiana. 

By  Order  of  Ibe  Fadeial  Maritime 
Commission. 

Dated  October  13, 1988. 
loMph  a  Pdkint. 
Secretary. 
(FR  Doc  88-23833  Filed  10-17-88:  8:45  unj 
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The  Federal  Marithne  CommiMioa 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  lo 
section  6  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washtaigton.  DC  Office  of  the  Federal 
Maritime  Commisaioa  1106  L  Street 
MW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  EX^ 
20573,  within  10  days  after  the  date  of 
the  Fadaral  Ragistar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 


Agreement  Noj  224-200046-001. 

Title:  Port  of  New  Orleans  Terminal 
Agreement 

Parties: 

Board  of  Commissioners  of  the  Port  of 
NewOrieans 

Delta  Petroleum  Company,  Inc 

Synopsis:  The  agreement  provides  for 
the  renewal  of  the  lease  agreement  of 
the  Thalia  Street  Wharf  for  an 
additional  one  year  term. 


Agreement  No~-  224-010010-001. 

Title:  Port  of  Oakland  Terminal 
Agreement 

Parties: 

Port  of  Oakland  and  Neptune  Orient 
Lines,  Ltd. 

Orient  Overseas  Container  Line,  Ltd.. 

Nippon  Liner  Systems,  Ltd. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd.. 

Japan  Line.  Ltd. 

Synopsis:  The  agreement  permits  the 
substitution  of  Nippon  Liner  Systems. 
Ltd.  (NLS).  as  a  new  joint  party  under 
the  basic  agreement  on  the  condition 
that  in  the  event  of  termination  of  the 
NLS  joint  service/consortium  its 
individual  parties,  Yamashita-Shinnihon 
Steamship  Co..  Ltd.  and  Japan  line  Ltd.. 
will  remain  as  individual  joint  parties 
under  Agreement  No.  224-010910. 

Agreement  No.:  224-010954-003. 

T'j'iye:  Georgia  Ports  Authority 
Terminal  Agreement 

Airties; 

Georgia  Ports  Authority 

Mitsui  O.SX  Lines. 

Nippon  Yusen  Kaisha, 

Yamashita-Shinnihon  Steamship  Co., 
Ud. 

Synopsis:  The  proposed  agreement 
amends  Agreement  No.  224-010054  and 
changes  the  rate  on  receiving/delivery 
of  cargoes  and  special  service  moves 
fixHO  S30S3  to  S30.33. 

Agreement  Noj  224-004003-001. 

Title:  Long  Beach  Termmal 
Agreement 

Parties: 

City  of  Long  Beach 

ToyoU  Motors  Sales,  U.S.A.  (Toyota) 

Synopsis:  The  proposed  agreement 
amends  Agreement  No.  224-004003  and 
provides  for  Toyota  to  release  certain 
leasehold  property  lo  LB  and  receive 
therefor  a  reduction  of  the  aimual  rental 
at  the  Port  of  Long  Beach. 

By  Order  of  Ihe  Federal  Maritime 
Commission. 

Dated:  October  13. 1988. 
loaa^CMkiDg. 
Secretary. 
[FR  Doc  88-24021  Filed  10-17-88: 8:45  am| 


FEDERAL  MEOUTUN  AND 
CONCIUATKM  SERVICE 

LObOf ■MMWOOflMnt  CuutKuUoii 
ftOQntni  AppNcfltlof)  SoMcttatton 


:  Federal  Mediation  and 
Conciliation  Service. 
ACTION:  Requesl'for  public  comment  on 
draft  FY  1968  program  guidelines/ 
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appUcation  solicitation  for  Labors 
Management  Committees. 

■UMMAKV:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  the  draft  Fiscal  Year  1969 
Program  Guidelines/ Application 
SolidtaUon  for  the  Labor-Management 
Cooperation  Program  to  inform  the 
public  and  obtain  public  comments.  The 
program  is  supported  by  Federal  funds 
authorized  by  the  Labor-Management 
Cooperation  Act  of  197B.  subject  to 
annual  appropriations. 
OATV:  Comments  are  due  on  or  before 
November  IS.  1968. 
aiiliwm  Send  comments  to:  Peter  L 
Regner.  Director,  Staff  Operations  and 
Programs.  FMCS.  2100  K  Street  NW.. 
Washingtoa.  DC  20427. 

mmmmnmm — ofTioii  co<»tact: 

Peter  U  Regner,  202/e53-532a 

Laboc-Managemenl  Cooperatiaci 
Program  Application  SolidUtkn  for 
Labor-Management  Committaea— FY 
19M 

A.  Introduction 

The  following  is  the  draft  saMptation 
for  the  Fiscal  Year  1989  cycle  of  the 
Labor-Management  Cooperation 
Program  as  it  pertains  to  the  support  of 
labor-management  committees.  A 
separate  solicitation  will  be  Issued  for 
support  of  the  Fifth  National  Labor- 
Management  Conference.  These 
guidelines  represent  the  contmuing 
efforts  of  the  Federal  Mediation  and 
Conciliation  Service  to  implement  the 
provisions  of  the  Labor-Management 
Cooperation  Act  of  1978  v»hich  was 
initially  implemented  in  Fiscal  Year 
1981.  TTie  Act  generally  authorizes 
FMCS  to  provide  assistance  in  the 
establishment  and  operation  of  plant 
area,  public  sector,  and  industry-vode 
tabor-management  committees  which: 

(A)  Have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant 
area,  government  agency,  or  indushTr. 
and 

(B)  Are  established  for  the  purpose  of 
improving  labor-management 
relationships,  job  security,  and 
organizational  effectiveness;  enhancing 
economic  development;  or  involving 
workers  in  decisions  affecting  their  jobs. 
Including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow,  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual, 
make  up  the  basic  guidelines,  criteria, 
and  pm^am  elements  a  potential 
applicant  for  assistance  under  this 


program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant  area-wide,  industry,  or 
public  sector  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  found  in  Section 
L  A  copy  of  the  Labor-Management 
Cooperation  Act  of  1978  follows  this 
solicitation  and  should  be  reviewed  in 
conjunction  with  this  solicitation. 

B.  Program  Description 
Objectives 

The  Labor-Management  Cooperation 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communication 
between  representatives  of  labor  and 
management 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  eEFectiveness; 

(3)  To  assist  woricers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  eiqilore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  m^Wi^g  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  worken  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  oontinuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  in  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  lo  encourage  and  support  the 
establishment  and  operation  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria.  The 
term  "labor"  refera  to  employees 
represented  by  a  labor  organization  and 
covered  by  a  formal  collective 
bargaining  agreement  These 
committees  may  be  found  at  either  the 
plant  (worksite),  area,  industry,  or 
public  sector  levels.  A  plant  or  worksite 
^  committee  is  generally  characterized  as 
^  restiicled  to  one  or  more  organizational 
or  productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
tvithin  and  focusing  upon  city,  county, 
contiguous  mulUcounly,  or  statewide 


jurisdictions.  An  industry  committee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related 
labor  unions  producing  a  common 
product  or  service  in  the  private  sector 
on  a  local,  state,  regional,  or  nationwide 
level.  A  public  sector  committee  consists 
of  government  employees  and  managers 
in  one  or  more  units  of  a  local  or  state 
government  Those  employees  must  be 
covered  by  a  formal  collective 
bargaining  agreement  Employees 
covered  by  a  so-called  "meet  and 
confer"  agreement  are  not  eligible  under 
this  program.  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  on  the  committee. 

In  FY89,  competition  will  be  open  to 
plant  area,  private  industry,  and  pubUc 
sector  committees.  In-plant  committee 
apphcations  should  offer  an  iimovative 
or  unique  effort  All  application  budget 
requests  should  focus  directly  on 
supporting  the  committee.  Applicants 
should  avoid  seeking  funds  for  activities 
that  are  clearly  available  under  other 
Federal  programs  (e.g.,  job  training, 
mediation  of  contract  disputes,  etc). 

Required  Program  Elements 

1.  Problem  Stalemenl—The 
applicatioa  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  plant 
area,  government  or  industry  and  its 
workforce  that  will  be  addressed  by  the 
committee.  Applicants  must  document 
the  problem(s)  using  as  much  relevant 
data  as  possible  and  discuss  the  full 
range  of  impacts  these  problem(s)  coidd 
have  or  are  having  on  the  plant 
government  area,  or  industry.  An 
industrial  or  economic  profile  of  the 
area  and  workforce  might  prove  useful 
in  explaining  the  problem(s).  This 
section  basically  discusses  WHY  Hie 
effort  is  needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
WHA  T  the  labor-management 
committee  as  a  demonstration  effort  will 
accompUsh  during  the  life  of  Uie  grant 
While  a  goal  of  "improving 
communication  between  employers  and 
employees"  may  suffice  as  one  over-all 
goal  of  a  project,  tiie  objectives  must 
whenever  possible,  be  expressed  in 
measurable  tenns.  Applicants  should 
focus  on  the  impacts  or  changes  that  the 
committee's  efforts  will  have.  Existing 
committees  should  focus  on  expansion 
efforts/results  expected  from  FMCS 
funding.  The  goals,  objectives,  and 
projected  impacts  will  become  the 
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foundation  for  future  monitoring  and 
evaluation  efforts. 

3.  Approach — ^Thi»  section  of  the 
application  specifies  HOW  the  goals 
and  obiectivea  will  be  accomplished.  At 
a  minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  haling,  by  name  and  title,  of  all 
existing  or  propoaed  memben  of  the 
labor-management  committee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  committee 
members  (e.g..  members  represent  70% 
of  the  area  or  plant  workforce). 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justiTication  as  lo  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(0  For  applications  from  existing 
committees  (i.e..  in  existence  at  leasi  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  past  efforts 
and  accomplishments  and  how  they 
would  integrate  with  the  proposed 
expanded  effort 

4.  Major  Milestones — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  will  be  finished  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  [process  and  impact) 
will  be  completed  by  month  over  the  life 
of  the  grant  using  October  1989  as  the 
start  date.  The  accomplishment  of  these 
tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progress 
reports  to  FMCS. 

5.  Evaluation — Applicants  must 
provide  for  either  an  external  evaluation 
or  an  internal  assessment  of  the 
project's  success  in  meeting  its  goals 
and  objectives. 

An  evaluation  plan  must  be  developed 
which  will  briefly  discus*  what  basic 
questions  or  issues  the  assessment 
examine  and  what  baseline  data  the 
committee  staff  already  has  or  will 
gather  for  the  assessment.  This  section 
should  be  written  with  the  application's 
own  goals  and  objectives  clearly  in 


mind  and  the  impacts  or  changes  that 
the  effort  is  expected  to  cause. 

6.  Lettera  of  Commitment — 
Applications  must  include  current  letters 
of  commitment  form  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
apphcation  and  will  attend  scheduled 
committee  meetings.  A  blanket  letter 
signed  by  a  committee  chairperson  or 
other  official  on  behalf  of  all  members  is 
not  acceptable. 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
approximately  how  many  employees 
will  be  covered  or  represented  through 
the  labor^management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  staning  levels,  a  oopy  of 
the  by-laws,  a  breakout  of  annual 
operating  coats  and  identification  of  all 
sources  and  levels  of  current  financial 
support: 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual, 

Id)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  committee 
meetings  will  be  held  at  least  every 
other  month  and  that  written  minutes  of 
all  committee  meetings  will  be  prepared 
and  made  available  lo  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award; 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objective^ 
have  been  developed  lo  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  focus  on  expanded 
efforts. 

(3)  The  feasibility  of  the  approach 
proposed  lo  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  For  in-plant 
applicants,  this  section  will  address  the 
degree  of  innovation  or  uniqueness  of 
the  proposed  effort. 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application. 

(5)  The  feasibUity  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates. 


(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request,  as  well  as  the  application's 
feasibility  vs.  its  goals  and  approach. 

(7)  The  overall  feasibiUty  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration; 
and, 

(8)  The  value  to  the  government  of  the 
application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  innovatives.  site 
location,  cost,  and  other  qualities  that 
impact  upon  an  applicant's  value  in 
encouraging  the  labor-management 
committee  concept. 

C.  Eligibility 

Eligibility  grantees  include  State  and 
local  units  of  government,  private,  non- 
profit labor-management  committee*  (or 
a  labor  or  management  entity  on  behalf 
of  a  committee  thai  will  be  created 
through  the  grant),  and  certain  third 
party  private  non-profit  entities  on 
behalf  of  one  or  more  committees  to  be 
created  through  the  grant  Federal 
government  agencies  and  their 
employees  are  not  eligible. 

'Thinl  party  private,  non-profit  entities 
which  can  document  that  a  major 
purpose  or  function  of  their  organization 
ha*  been  the  improvement  of  labor 
relations  are  eligible  to  apply.  However, 
all  funding  must  be  directed  to  the 
functioning  of  the  labor-management 
committee,  and  all  requirements  under 
Part  B  must  be  followed.  Applications 
from  thiid-party  entities  must  document 
particularty  strong  support  and 
participation  from  all  labor  and 
management  parties  with  whom  the 
appHcanI  will  be  working.  Applicants 
from  Ihird-parties  which  do  not  directly 
support  the  operation  of  a  new  or 
expanded  committee  will  not  be  deemed 
eligible. 

Applicants  who  received  funding 
under  this  program  in  the  past  for 
committee  operations  are  generally  not 
eligible  to  apply.  The  only  exception 
applies  to  third-party  grantees  who  seek 
funds  on  behalf  of  an  entirely  different 
committee. 

D.  AUocotiom 

FMCS  has  allocated  $930,000  for  this 
program.  Specific  funding  levels  will  not 
be  estabhshed  for  each  type  of 
committee.  Instead,  the  review  process 
will  be  conducted  in  such  a  manner  thai 
at  least  two  awards  will  be  made  in 
each  category  (plant  Industry,  public 
sector,  and  area),  providing  that  FMC^ 
determines  that  at  least  two  outstanding 
applications  exist  in  each  category. 
After  these  applications  are  selected  for 
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award,  the  remaining  application*  will 
be  awarded  according  to  merit  without 
regard  to  category. 

FMCS  reserves  the  right  to  retain  up 
to  S  percent  of  the  FY88  appropriation  to 
contract  for  program  support  purposes 
other  than  administration. 

B.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor-management  committees 
(i.e..  in  existence  12  months  prior  to  the 
submission  deadline)  will  be  for  a 
period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months  at  double  the 
initial  cash  match  ratio. 

The  total  project  period  can  thus 
normally  be  no  more  than  24  months. 

Initial  awards  to  establish  new  labor- 
management  committees  (i.e.,  not  yet 
established  or  in  existence  less  than  12 
months  prior  to  the  submission 
deadline),  will  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  project  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  can  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  is  as 
follows: 
—Up  to  $35,000.  in  FMCS  funds  per 

annum  for  existing  in-plant  applicants: 
— Up  to  $50,000  over  18  months  for  new 

in-plant  committee  applicants: 
—Up  to  S75.000  in  FMCS  funds  per 
annum  for  existing  area,  industry  and 
public  sector  committees  applicants: 
—Up  to  $100,000  per  18-month  period  for 
new  area,  industry,  and  public  sector 
committee  applicants. 
AppUcants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
tiie  objectives  of  tiie  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  its  required  grantee  match, 
applicants  may  supplement  these  funds 
through  voluntary  contributions  from 
other  sources. 

F,  Match  Requirements  and  Cost 
Allowability 

Applicants  for  new  labor-management 
committees  must  provide  at  least  10 
percent  of  the  toUl  allowable  project 
costs.  Applicants  for  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 


cost*.  All  matching  fund*  may  come 
from  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
fimds.  Funds  generated  by  grant- 
supported  efforts  are  considered 
"project  income,"  and  may  not  be  used 
for  matching  purpose*. 

It  will  be  the  policy  of  this  program  to 
reject  all  requests  for  indirect  or 
overhead  costs.  In  addition,  grant  funds 
must  not  the  used  to  supplant  private  or 
local/state  government  funds  currentiy 
spent  for  these  purposes.  Funding 
requests  from  existing  committees 
should  focus  entirely  on  the  costs 
associated  with  the  expansion  efforts. 
Also,  tinder  no  circumstances  may 
business  or  labor  official*  participating 
on  a  labor-mangement  committee  be 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings  or  time 
spent  in  b-aining  sessions.  Applicants 
generally  will  not  be  allowed  lo  claim 
all  or  a  portion  of  existing  staff  time  as 
an  expense  or  match  contribution. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FY89  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  tiie 
application  kit. 

C  Application  Submission  and  Review 
Process 

Applications  should  be  signed  by  both 
a  labor  and  management  representative 
and  be  postinarked  no  later  than  May  6, 
1989.  No  applications  or  supplementary 
materials  can  be  accepted  after  the 
deadline.  It  is  the  responsibility  of  the 
applicant  to  ensure  that  the  application 
is  correctly  postmarked  by  the  U.S. 
Postal  Service  or  other  carrier.  An 
original  application,  containing 
numbered  pages,  plus  three  copies 
should  be  addressed  to  the  Federal 
Mediation  and  ConciUation  Service. 
Labor-Management  Grant  Programs, 
2100  K  Street  NW..  Washington,  IX; 
20427. 

After  the  deadline  has  passed,  all 
eligible  applications,  except  for  those  for 
the  National  Conference,  will  be 
reviewed  and  scored  initially  by  one  or 
more  FMCS  Grant  Review  Boards.  The 
Board(s)  will  decide  which  applications 
will  be  recommended  for  funding 
consideration.  The  Director.  Labor- 
Management  Grant  Programs,  will 
finalize  the  scoring  and  selection 
process  for  those  applications 
recommended  by  the  Board(s). 

All  FY89  grant  applicants  will  be 
notified  of  results  and  all  grant  awards 
will  be  made  before  September  3a  1988. 
Applications  submitted  after  the 
deadline  date  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 


will  be  administratively  rejected  by  the 
Director,  Labor-Management  Grant 
Pixigrania.  . 

H.  Application  Development  Training 

In  FVae.  FMCS  will  offer  a  half-day 
training  program  to  assist  potential 
applicants  with  the  development  and 
writing  of  an  FMCS  grant  application. 
This  training  session  will  be  conducted 
in  Washington,  DC,  on  December  S. 
1988.  Individuals  interested  in  attending 
the  session  should  contact  FMCS  to 
reserve  a  space.  See  Section  1  for 
contact  information. 

/.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
(Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit  These  kit*, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  free  of 
charge  by  contacting  Lee  A.  Buddendick 
or  Peter  L  Regner,  Federal  Mediation 
and  Conciliation  Service.  Labor- 
Management  Grant  Programs,  2100  K 
Street  NW..  Washington.  DC  20427:  or 
by  calling  202/653-5320. 
Kay  McMimsy, 

Director.  Federal  Mediation  and  Cottdtiation 
Service. 
|FR  Doc.  SS-23gs7  Filed  10-17-SS:  «:4S  am) 

aiLUNO  COOC  S7SS41-M 


Lehot^MeoiQ^iwetit  Coopeottofl 


AQENCv:  Federal  Mediation  and 
Ckinciliation  Service. 

ACnOH:  Request  for  public  comment  on 
draft  FY  1988  Program  Guidelines/ 
Application  SoUcitation  for  National 
Labor-Management  Ckinference. 


V:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  die  draft  Fiscal  Year  1980 
Program  Guidelines/Application 
SoUcitation  for  the  National  Labor- 
Man^ement  Conference  Program  to 
inform  the  public  and  obtain  public 
comments. 

DATE:  Comments  are  due  on  or  before 
November  15, 1988. 

AOonESK  Send  comments  to:  Peter  I. 
Regner,  Director.  Staff  Operations  and 
Programs,  FMCS.  21M  K  Street  NW.. 
Washington.  DC  20427. 

FOn  RMTHCII  MKWMATION  CONTACT 
Peter  L  Regner.  202/853-S32a 


BEST  COPY  AVAILABLE 
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Labor-ManagMiMat  Coopenlkm 
Program— FY  MM;  AppBciboo 
SoUdUtkn  for  the  National  Labor' 
Management  Coofersnca 

A.  Introduction 

The  following  is  the  draft  solicitation 
for  the  Fiscal  Year  1989  cycle  of  the 
Labor^Management  Cooperation 
Program  as  it  pertains  to  the  support  of 
the  Fifth  National  Labor-Management 
Conference  scheduled  for  May  30-|une 
1. 199a  A  separate  solicitation  has  been 
issued  for  grants  to  support  labor- 
management  committees.  The  Program 
Description  and  other  sections  that 
follow  as  well  as  a  separately  published 
FMCS  Financial  and  Administrative 
Grants  Manual  make  up  the  basic 
guidelines,  criteria,  and  program 
elements  a  potential  applicant  must 
know  in  order  to  develop  an  application 
for  funding  consideration.  Directions  for 
obtaining  an  application  kit  may  be 
found  in  Section  G. 

B.  Program  Description 
Objections 

The  Labor-Management  Coope'ration 
Act  of  1978  was  designed  to  promote  the 
use  of  joint  labor-management 
commillees  to  deal  with  issues  of  mutual 
concern  between  labor  and 
management.  Since  Fiscal  Year  1S81.  the 
Federal  Mediation  and  Conciliation 
Service  has  awarded  about  100  grants 
for  the  direct  support  of  these  joint 
committees.  In  an  effort  to  promote  this 
concept  to  a  larger  audience.  FMCS  has 
also  awarded  four  grants  to  support  four 
national  conferences  which  highlight 
developments  and  experiences  of  such 
committees  around  the  nation.  A  total  of 
about  4.700  persons  have  attended  these 
four  conferences. 

The  Fifth  National  Labor-Management 
Conference  will  be  supported  by  FMCS 
through  a  competitive  cooperative 
agreement.  All  application  budget 
requests  should  focus  directly  on 
supporting  the  conference  in 
cooperation  with  FMCS. 

Required  Program  Elements 

1.  Problem  Statement— The 
application,  which  should  have 
numbered  pages,  must  discuss  what 
problems  or  issues  face  today's  business 
and  labor  leaders  that  can  be  addressed 
at  the  conference.  This  section  basically 
discussed  WHY  such  a  conference  is 
needed. 

2.  Results  or  Benefits  Expected— The 
application  must  discuss  WHATihe 
conference  is  expected  to  accomplish. 

3.  Approach — This  section  speciHes  in 
detail  HOW\he  applicant  will  assist 
FMCS  in  accomplidiing  the  goals  and 


objectives.  At  a  minimum,  the  following 
elements  must  be  included: 

fa)  What  services  will  the  applicant 
provide  in  the  planning,  design,  and 
marketing  of  the  conference. 

(bj  What  services  tvill  the  applicant 
provide  in  the  administration  of  the 
conference. 

(c)  What  services  will  the  applicant 
provide  in  the  evaluation  of  the 
conference. 

(d)  What  kind  of  technical  assistance 
will  the  applicant  provide  as  a  follow-up 
to  the  conference. 

(e)  What  experience  has  the  appUcant 
had  in  supporting  conferences  and/or 
labor-management  cooperation. 

(f)  What  kind  of  computer-based 
registration  system  will  be  used  and  its 
capacities. 

4.  Major  Milestones — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
ojserating  activities,  and  objectives  will 
be  accomplished  as  well  as  WHEN  each 
will  be  completed 

5.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  A  detailed  budget  narrative  based 
on  applicable  policies  and  procedures 
contained  in  the  FMCS  Financial  and 
Administrative  Grants  Manual: 

(b)  A  position  description  or  resume  of 
a  proposed/actual  person  who  will  act 
as  the  Conference  Administrator.  The 
Conference  Administrator  must  reside  in 
the  Washington.  DC  area: 

(c)  A  copy  of  the  proposed  agreement 
or  contract  between  the  applicant  and 
the  Conference  Administrator; 

(d)  An  acknowledgement  that  the 
selection  of  the  Conference 
Administrator  is  subject  to  prior 
approval  by  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
scoring  and  selecting  an  applicant  for 
award: 

(1)  The  extent  to  which  an  applicant 
has  identified  an  understanding  of  the 
issues  and  problems  facing  labor  and 
management  that  can  be  addressed 
through  the  conference. 

(2)  The  appropriateness  of  the 
expectations  of  what  can  be 
accomplished  through  the  conference. 

(3)  The  feasibility  of  the  approach 
proposed  in  carrying  out  the  conference. 
This  includes  and  evaluation  of  how 
comprehensive  the  proposed  support 
services  are  and  the  feasibility  of  the 
applicant  in  providing  the  services  in  a 
satisfactory  manner. 

(4)  The  feasibility  and  thoroughness  of 
the  implementation  plan  and  major 
milestones. 


(5)  The  cost  effectiveness  and  fiscal 
soundness  of  the  applicant's  budget 
request. 

C.  Eligibility 

Applicant  eligibility  is  limited  to 
national  scope  labor-management 
committees/organizations  or  private 
non-profit  organizations  which  can 
document  that  a  major  purpose  or 
function  of  other  organization  has  been 
the  improvement  of  labor  relations. 

D.  Allocations 

FMCS  has  allocated  $70,000  for  this 
effort.  This  amount,  plus  any  project 
income,  must  cover  all  conference 
expenses  including  speaker  travel, 
postage,  food  and  beverage,  salary, 
audio-visual  equipment  rental,  etc. 
Requests  for  blanket  or  fixed  indirect 
(overhead)  costs  will  be  denied. 

E.  Length  of  Award  and  Match 

The  length  of  award  will  be  19  months 
beginning  March  1. 1989  and  ending 
September  30. 1990.  No  matching  funds 
will  be  required  for  this  cooperative 
agreement. 

F.  Application  Submission  and  Review 

AppUcations  must  be  postmarked  no 
later  than  January  28, 1989.  No 
applications  or  supplementary  materials 
can  be  accepted  after  the  deadline.  It  is 
the  responsibility  of  the  applicant  to 
ensure  that  the  application  is  correctly 
postmarked  by  the  U.S.  Postal  Service  or 
other  carrier.  An  original  application, 
plus  one  copy,  should  be  addressed  to 
the  Office  of  Labor-Management  Grant 
Programs,  FMCS,  2100  K  Street  NW., 
Washington,  DC  20427. 

After  the  deadline  has  passed,  all 
eligible  conference  applications  will  be 
reviewed,  scored,  and  selected  by  the 
Director.  Labor-Management  Grant 
Programs  who  also  serves  as 
Conference  Coordinator.  Due  to  the 
special  nature  of  this  cooperative 
agreement,  a  Grant  Review  Board  will 
not  be  used.  All  conference  applicants 
will  be  notified  of  results  prior  to 
February  28. 1989.  Applications 
submitted  after  the  deadline  date  or  Ihiil 
fail  to  adhere  to  eligibility  or  other  major 
requirements  may  be  administratively 
rejected  by  the  Director,  Labor- 
Management  Grant  Programs. 

C.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
conluci  the  Federal  Mediation  and 
Conciliation  Ser\ice  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  free  of 
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charge  by  contacting  Peter  L  Regner, 

Labor-Managerment  Grant  programs, 

FMCS,  2100  K  Street,  NW..  Washington. 

DC  20427.  or  by  calling  (202)  653-5320. 

Kay  McMiuny, 

Director.  Fedeml  Mediation  and  Conciliation 

Service. 

|FR  Doc  88-23968  Filed  10-17-88:  8:45  am) 

BILUHO  COOe  STSJ-OI-H 

DEPARTMENT  OF  HEALTH  AND 
HUUAN  SERVICES 

Center*  for  Dli 


Control 

Vital  and  Health  Statistic*  National 
Committee  Meeting 

Action:  Notice  of  Meeting. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  that  the 
National  Committee  on  Vital  and  Health 
Statistics  established  pursuant  to  42 
U.S.C  242k.  section  306(k)(2)  of  the 
Public  Health  Service  Act.  as  amended, 
announces  the  following  meeting. 

Name:  National  &)mmittee  on  Vital 
and  Health  Statistics. 

Time  and  Date:  1«)  pm-4:45  pm— 
November  2;  9M>  am-5:00  pm — 
November  3;  9K)0  am-12J0  pm— 
November  4. 

Place:  Hubert  H.  Humphrey  Building, 
Room  703A.  200  Independence  Avenue, 
SW..  Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Committee  to  receive  and 
consider  reports  from  each  of  its 
subcommittees  and  to  address  new 
business  as  appropriate. 

Contact  Person  for  More  Information- 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  roster 
of  Committee  members  may  be  obtained 
from  Gail  F.  Fisher.  Ph.D.,  Executive 
Secretary.  National  Committee  on  Vital 
and  Health  Statistics.  Room  2-12,  Center 
Building.  3700  East  West  Highway. 
Hyattsville.  Maryland  20782.  telephone 
1301)438-7050. 

Daled:  October  12. 1988. 
Elvin  Hilyer, 

Associate  Oiiictorfiir  Policy  Coordination. 
Centers  for  Disease  Coatroi 
|FR  Doc.  88-23970  Filed  10-17-88;  8:45  am) 
•Kum  coot  4M«-M-a 

Food  and  Drug  Administration 

|Oacll«tNO.(aN-03$4| 

Drug  Export;  AdaM  PA-20  (Nifedipine) 
20MGTabtot* 

AOCNCr:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Miles  Inc.,  Pharmaceutical  Division 
has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Adalat  PA-20  (nifedipine)  20  mg 
Tablets  to  Canada. 

AOMKSS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MO 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOM  nmTHEII  INFOmUTMW  COWTACr. 
Rudolf  Apodaca.  Division  of  Drug 
Labeling  Compliance  (HFN-310).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-295- 
8063. 

StWFlEMEMTAIIY  infohmation:  The  Drug 
Export  Amendments  Act  of  1966  (Pub.  L 
9»-660)  (section  BOZ  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (Zl 
U.S.C  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act. 
Section  802(b)(3)(B)  of  the  act  seU  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3J(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  Miles 
Inc.,  Pharmaceutical  Division.  400 
Morgan  Lane,  West  Haven.  CT  06516. 
has  filed  an  appUcation  requesting 
approval  for  the  export  of  the  drug 
Adalat  PA-20  (nifedipine)  20  mg 
Tablets,  to  Canada.  This  drug  is  used  as 
an  antihypertensive  agent.  The 
apphcation  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Research  on  October  4. 1988.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  appUcation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 


of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  infonnation  on  the 
application  to  do  so  by  October  28. 1968, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  802, 
Pub.  L  99-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Daled:  October  7. 1988. 
Albert  RottiscUld, 

Acting  Director  Office  of  Compliance.  Center 

for  Drug  Evaluation  and  Research. 

(PR  Doc.  88-23998  Filed  10-17-88;  8:45  am) 
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Health  Care  Financing  AdmlnMraUon 
(BERC-4S3-NC) 

Medicare  Program;  SdMdul*  oi  Umtts 
en  Home  lleaMti  Agency  Coat*  Per 
VWIfar Co*t  Reporting  Periods 
Beginning  on  or  Altar  July  1,  lau 

AGEHCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  with  comment  period. 


:  This  final  notice  with 
comment  period  sets  forth  an  updated 
schedule  of  limits  on  home  health 
agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare 
program.  This  updated  scheduled  of 
limits  applies  to  cost  reporting  periods 
beginning  on  or  after  July  1. 1988. 
DATES:  EtTscUve  Date:  The  schedule  of 
hmita  is  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1988. 

Comment  Date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address  as  provided  below, 
no  later  than  5:00  p.m.  on  December  19, 
198a 

ADOKESSES:  Mail  comments  to  the 
following  addresses:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  Attii: 
BERC-483-N&  P.O.  Box  26678. 
Baltimore,  Maryland  21207, 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
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Room  30e-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Ave..  SW., 

Waihington.  DC 
Room  132.  East  High  RiM  Building.  6325 

Securily  Boulevard.  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-4e3-NC  Conunents  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning  about 
three  weeks  after  publication  of  a 
document,  in  Room  309-G  of  the 
Department's  oflices  at  200 
Independence  Avenue.  SW., 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  a-30  a.m.  to 
iM}  p.m.  (phone:  202-245-7890). 
ran  nMTMDi  mfommatiom  contact: 
Steven  R.  Kirsh.  (301)  966-5653. 
(umotENTAiiv  iNFomunosc 
1.  Background 

Section  1861(v)(l)(A)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  establish  limits  on 
allowable  costs  incurred  by  a  provider 
of  services  that  may  be  reimbursed 
under  the  Medicare  program,  based  on 
estimates  of  the  costs  necessary  for  the 
efficient  delivery  of  needed  health 
services.  The  limits  may  be  applied  to 
direct  or  indirect  overall  costs  or  to  the 
costs  incurred  for  specific  items  or 
services  funiisfaed  by  the  provider.  This 
provision  of  the  statute  is  implemented 
under  regulations  at  42  CFR  413.3a 
Additional  provisions  specifically 
governing  the  Ufflits  applicable  to  HHAs 
are  contained  in  section  18ei(v)(l)(L)  of 
the  Act. 

Under  t)uB  authority,  we  have 
maintained  limits  on  borne  health 
agency  (HHA)  per  visit  costs  since  1979. 
This  notice  with  comment  period 
updates  the  cturenl  schedule  of  limits 
published  in  the  Fedanl  Rajtstar  on  July 
7. 1987  (52  FR  25562).  which  is 
applicable  to  HHA  costs  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1987.  This  updated  schedule  takes 
into  account  the  effects  of  inflation  on 
HHA  operating  costs  and  is  applicable 
to  cost  reporting  periods  beginning  on  or 
after  July  1, 198a 

On  December  Z2, 1987,  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
L  100-203)  was  enacted.  Section  4026(a) 
of  Pub.  L.  100-203  amended  section 
ia61(v|(l)(L)  of  the  Act  to  provide  that, 
in  establishing  the  schedule  of  limits  for 
cost  reporting  periods  beginning  on  or 
after  July  1. 1988.  the  Secretary  will  use 
a  wage  index  that  is  based  on  audited 
wage  data  obtained  for  HHAs  and  base 
the  limits  on  the  most  recent  data 
available  which  may  be  for  cost 
reporting  periods  beginning  no  earlier 
than  July  1. 1985.  Section  411(dM5)  of  the 


Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L.  100-360).  which  was 
enacted  on  July  1, 1988,  provides  for  an 
extension  of  the  effective  date  of  the 
amendment  made  by  extension  4026(a) 
of  Pub.  L  100-203  to  July  1. 1988  and 
amends  section  18ei(v)(1)(L)(iii)  of  the 
Act  to  provide  that  the  data  used  to 
construct  the  HHA-specific  wage  index 
and  the  schedule  of  limits  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1989  must  t>e  "verifled  "  rather 
than  "audited."  In  addition,  section 
1861(v)(lJ(L)(iii)  of  the  Act  is  amended 
by  section  4ll(d)(5)(A)|ii)  of  Pub.  L.  100- 
360  to  provide  that  in  the  case  of  an 
HHA  that  refuses  to  provide  data  or 
provides  false  data  requested  by  the 
Secretary  for  purposes  of  constructing 
an  HHA  wage  index,  the  Secretary  may 
withhold  up  to  five  percent  of  the 
Medicare  payment  due  that  HHA  until 
the  data  are  provided.  We  discuss  these 
statutory  provisions  below. 

n.  Update  of  UmiU 

The  methodology  used  to  develop  the 
schedule  of  limits  set  forth  in  this  notice 
is  the  same  as  that  used  in  setting  the 
limits  effective  for  coat  reporting  periods 
beginning  on  or  after  July  1. 1987.  The 
limits  have,  however,  been  updated  to 
Include  and  accommodate  the  use  of 
more  recent  cost  report  data. 

A.  Use  of  More  Current  Data 

Under  the  schedule  of  limits  that  was 
published  in  the  Fadanl  Registar  on  July 
7, 1987  (52  FR  25562).  we  extracted 
actual  cost  per  visit  data  from  Medicare 
cost  reports  for  periods  beginning  on  or 
after  October  1. 1983.  We  then  adjusted 
the  data  using  the  latest  available 
market  basket  factors  to  reflect  cost 
increases  occurring  between  the  cost 
reporting  periods  contained  in  our  data 
base  and  December  31. 1987.  In  ihia 
notice,  we  are  using  more  recent  data. 
The  updated  schedule  of  limits  was 
determined  by  using  data  taken  from 
HHA  cost  reports  beginning  on  or  after 
October  1, 1985.  By  using  more  current 
data,  we  believe  that  the  new  limits  will 
reflect  more  accurately  the  costs  of 
HHAs. 

Even  though  these  are  the  most  recent 
data  available,  we  recognize  that  Pub.  L 
ltX>-203  contains  a  provision  the 
implementation  of  which  may  result  in 
some  HHAs  incurring  some  costs  that 
would  not  be  reflected  in  the  cost  Umils. 
Section  4021  of  Pub.  L.  100-203  requires 
changes  in  home  health  aide  training 
and  certification.  While  the  initial 
changes  are  not  effective  until  July  1, 
1989,  it  is  possible  that,  in  preparing  for 
these  changes,  some  HHAs  may  incur 
aide  training  costs  during  their  fiscal 
year  begirming  on  or  after  July  1, 1988.  It 


is  not  possible  to  estimate  the  overall 
impact,  if  any,  this  provision  will  have 
on  an  agency's  total  cost.  However,  this 
would  present  a  problem  only  if  the 
agency's  costs  exceed  the  cost  limits 
because  of  these  additional  training 
requirements.  In  those  instances  in 
which  an  HHA's  costs  do  exceed  the 
cost  limits  because  of  these  training 
requirements,  an  agency  can  apply  for 
an  exception  to  the  cost  limits  under  the 
exceptions  process  outlined  in  |  413.30. 
This  situation  could  be  recognized  as  an 
"extraordinary  drcumslance"  as 
denned  at  {  413.30(f)(2). 

B.  Add-on  for  Changes  in  Billing  and 
Verification  Coats 

Because  we  are  using  postOctober  1, 
1985  cost  report  data,  it  is  no  longer 
necessary  to  retain  the  addKm  for  billing 
and  verification  costs  that  was  provided 
in  the  July  1, 1966  and  July  1. 1987 
schedule  of  Umits.  In  September  1885. 
HCFA  changed  the  forms  for  HHA 
billing  ond  verificabon  procedures,  and 
instituted  the  HCFA  465  series  of  forms. 
This  series  of  forms  consists  of  the  Plan 
of  Treatment  and  Home  Health 
Certification  Form  (HCFA-485).  the 
Medical  Information  Form  (HCFA-486). 
an  Addendum  to  the  HCFA-485  and  486 
(HCFA-487).  and  the  HHA  Intermediary 
Medical  Information  Request  [HCFA- 
486).  The  information  on  liiese  forms  is 
needed  to  determine  eligibility  of 
beneficiaries  for  services. 

Many  HHAs  complained  about  the 
costs  associated  with  completing  this 
series  of  forms.  Ck>ngress  responded  to 
these  complaints  by  enacting  section 
9315(b|(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  99- 
506)  (42  U.S.C  1395X  note).  This  section 
requires  that,  in  establishing  the  HHA 
limits  for  cost  reporting  periods 
beginning  on  or  after  July  1,  igea  HCFA 
must  take  into  account  the  changes  in 
costs  of  HHAs  for  billing  and 
veriHcation  procedures  that  result  from 
HCFA  changing  the  requirements  for 
these  procedures  to  the  extent  that  these 
increased  costs  are  not  reflected  in  the 
data  HCFA  uses  to  set  the  limits.  Thus, 
to  satisfy  the  statutory  requirement  of 
section  9315(b)  of  Pub.  L  99-509.  HCFA 
added  to  the  base  limit  values  for  both 
the  July  1. 1988  and  the  July  1. 1987  limits 
an  amount  to  accotjnt  for  the  increase  in 
an  HHA's  costs  that  resulted  from  the 
changes  to  the  billing  and  verification 
forms. 

Since  we  are  using  a  later  data  base 
that  includes  HHAs'  actual  costs  for 
billing  and  verification,  we  are 
eliminating  this  separate  estimated  add- 
on from  the  methodology  used  to 
calculate  the  July  1, 1988  schedule  of 
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limits  because  we  believe  it  is  no  longer 
necessary.  The  data  bxun  HHA  coat 
reporting  periods  beginning  on  or  after 
October  1. 1985  already  reflect  the 
Increased  costs  incurred  by  providers  in 
completing  the  HCFA  485  series  of  forms 
since  these  forms  were  introduced  in 
September  1985.  Although  we 
subsequenUy  made  changes  to  these 
forms  between  April  1  and  June  1. 1988. 
these  changes  represent  format  changes 
and  not  changes  in  content.  While  we 
believe  that  the  revisions  make  the 
forms  less  burdensome  to  complete,  the 
relative  cost  associated  with  preparing 
the  forms  should  be  unchanged. 
Therefore,  to  continue  to  provide  an 
add-on  would  result  in  the  cost  limits 
including  a  duplicate  allowance  for 
billing  and  verification  costs. 

C.  Wage  Index 

Although  we  have  not  changed  the 
wage  index  from  that  which  was  used  in 
the  July  1, 1967  schedule  of  limits,  the 
contemplated  modifications  to  the  wage 
index  and  the  reasons  for  not 
implementing  the  modifications  are 
discussed  below.  The  wage  index  is 
used  to  adjust  the  labor-related  portion 
of  the  limits  and  the  administrative  and 
general  (ASG)  add-on  to  reflect  differing 
wage  levels  among  areas.  In  setting  the 
two  previous  schedules  of  limits  (that  is, 
the  schedule  of  limits  applicable  to  cost 
reporting  periods  beginning  on  or  after 
July  1, 1986  but  before  July  1. 1987,  and 
the  schedule  of  limits  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1987),  we  used  the  HCFA  survey-based 
hospital  gross  wage  index  that  was 
developed  based  on  1982  hospital  and 
salary  data  obtained  from  a  survey 
conducted  by  HCFA.  A  description  of 
the  methodology  used  to  compute  the 
gross  wage  index  was  described  in  the 
March  25, 1986  proposed  notice 
published  in  the  Federal  Regislet  (51  FR 
10267).  That  notice  discussed  the  use  of 
the  HCTA  survey-based  wage  index  in 
calculating  HHA  cost  limits  tor  cost 
reporting  periods  beginning  on  or  after 
July  1, 1986. 

Section  4026(a)  of  Pub.  L.  100-203 
added  section  1861(v)(l)(L)(iii)(I)  of  the 
Act  to  require  that  the  Secretary,  in 
establishing  the  HHA  cost  Hmits  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1986,  use  a  wage  index  based  on 
audited  wage  data  from  home  health 
agencies  However,  as  discussed  above, 
section  41 1(d)(5)  of  Pub.  L.  100-380 
subsequently  extended  the  effective 
dale  for  implementing  this  wage  index 
from  July  1, 1968  to  July  1, 1969  and 
provided  that  the  wage  index  must  be 
based  on  verified  data,  rather  than 
audited  data.  Prior  to  the  enactment  of 
Pub.  L 100-360,  in  an  effort  to  meet  the 


July  1. 1968  effective  date  attd  ctmslnict 
an  HHA-specific  wage  index,  we 
reviewed  all  data  available.  However, 
because  of  the  lack  of  usable  wage  data, 
we  were  unable  to  develop  such  a  wage 
index  and  have  therefore  continued  to 
use  the  wage  index  methodology  used  in 
the  July  1. 1967  Umits. 

Before  initiatiog  a  new  data  coUectian 
effort,  we  carefully  reviewed  the  data 
sources  that  were  available.  The  first 
data  source  we  reviewed  was  Exhibit  7 
of  the  HCFA-339,  Provider  Wage  bidex 
Data  Report.  Exhibit  7  solicits 
information  on  wages,  paid  hours,  boura 
of  service,  and  fringe  benefit  ratios  from 
HHAs.  hospitals,  and  skilled  nursing 
facilities.  Exhibit  7  was  to  be  submitted 
with  all  cost  reports  filed  after 
December  31, 1985  and  before  January  1, 
1987.  A  description  of  this  form  and  the 
filing  requirements  are  found  in  Chapter 
11  of  the  Provider  Reimbursement 
Manual  (HCFA  Pub.  15-2).  Even  though 
the  data  from  Exhibit  7  were  unaudited, 
vre  hoped  that  they  could  be  easily 
verified  and  used  to  establish  a  wage 
index. 

Of  the  approximately  5.900  HHAs,  we 
received  about  2.000  HCFA-a39s.  while 
the  instnictiani  required  wage  data  to 
be  reported  on  an  hourly  basis,  some  of 
the  forms  showed  wages  on  an  hourly 
basis,  some  showed  wages  on  a  per  visit 
basis,  and  on  other  forms  it  was  not 
possible  to  determine  on  what  basis  the 
wages  were  shown.  Therefore,  the  data 
could  not  be  used  as  submitted.  Further, 
we  believe  it  would  be  more  time 
consuming  to  correct  and  verify  the  data 
already  submitted  than  it  would  be  to 
require  a  new  survey. 

We  also  reviewed  previously 
submitted  cost  report  data.  Using  data 
from  the  statistical  page  and  worksheet 
A  of  the  HCFA-1728,  there  were 
approximately  2,599  providers 
represented  in  our  data  base.  These 
were  also  unaudited  data  that  would 
have  required  verification.  When  we 
attempted  to  create  a  wage  index  using 
these  data,  we  found  that  there  were  34 
Metropolitan  Statistical  Areas  (MSAs) 
with  no  HHAs  reporting.  In  addition  to 
having  an  insufficient  ntunber  of  HHAs 
reporting  to  establish  a  reliable  wage 
index,  much  of  the  data  we  obtained 
was  of  questionable  accuracy.  For 
example,  there  were  HHAs  reporting 
aide  salaries  of  less  than  S2.0a  per  hour, 
as  well  as  HHA's  with  skilled  nursing 
salaries  per  hour  less  than  aide  salaries 
per  hour  for  the  same  HHA. 

When  we  compared  the  HHA  wage 
index  computed  from  our  data  with  the 
hospital  wage  index  currently  used,  we 
found  variations  that  could  not  be 
explained  except  by  faulty  data  reported 


by  the  HHAs.  The  wage  index  values  of 
56  percent  of  the  MSAs  changed  by  10 
percent  or  more.  Of  these  changes,  more 
than  half  resulted  in  a  decrease  in  the 
wage  index.  Some  of  the  changes  were 
of  such  magnitude  that  the  data  were 
clearly  aberrant.  There  are  11  MSA 
wage  index  values  that  increased  by  50 
percent  or  more  and  2  that  decreased  by 
the  same  magnitude.  Most  of  the  high 
magnitude  changes  point  to  poor 
reporting  of  wages  and  hours.  Clearly, 
the  wage  index  value  in  AmariUo,  Texas 
should  not  have  decreased  44  percent 
from  0.9S9S  to  05334  and  the  wage  index 
value  for  Duluth.  MN-WI  should  not 
have  increased  from  0.9930  to  1.9190,  a 
change  of  92  percent. 

The  HHA  wage  index  that  we 
constrocted  based  on  data  available 
from  HHA  cost  reports  is  set  forth  as  an 
addendum  to  this  notice.  We  have 
included  the  wage  index  values 
currently  l>eing  used  by  HHAs  and 
shown  the  percentage  increase  or 
decrease  firom  those  wage  index  values 
to  the  HHA  wage  index  values.  All 
those  areas  with  no  HHAs  reporting 
wage  data  were  assigned  a  value  of 
1.0000  so  that  these  areas  would  not 
affect  the  national  average  wage  index 
value. 

Obviously,  before  the  currently 
available  data  can  be  used  to  construct 
an  HHA  wage  index,  the  missing 
information  has  to  be  obtained,  the 
questionable  data  corrected,  and  all  of 
the  data  must  be  verified.  To  simply 
eliminate  the  questionable  data 
(excessively  low  or  high  hourly  salariesj 
would  not  solve  the  problem  of  missing 
data  nor  would  it  eliminate  the  need  for 
verification. 

We  have  instituted  a  special  data 
collection  to  comply  with  Congress' 
explicit  requirement  in  section  4026(a) 
that  we  use  a  wage  index  that  is  based 
on  wage  data  obtained  from  HHAs. 
T1)ese  data  will  come  from  HHA 
Medicare  cost  reports  submitted  to 
fiscal  intermediaries  for  the  cost 
reporting  periods  ending  between 
September  30, 1986  and  August  31, 1987. 
Fiscal  intermediaries  will  coolact  HHAs 
to  obtain  needed  data  corrections  for 
properly  completed  cost  reports.  Even 
with  the  delay  granted  by  section 
4n(d)(5)  of  Piib.  L  l(X)-360.  the  time 
constraint  for  making  these  corrections 
is  very  limited:  therefore,  we  must  have 
immediate  and  accurate  responses  from 
providers.  The  development  of  this  wage 
index  is  a  requirement  of  the  law,  and 
we  cannot  accept  delays  in  receipt  of 
the  data.  As  disscused  above,  under 
amended  section  1881|v)(l)(LKiii)  of  the 
Act  if  an  HHA  refuses  to  provide  data 
requested  for  the  purposes  of 
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constructing  the  HHA  wage  index  or 

deliberately  provides  false  data,  the 
intermediary  may  withhold  up  to  fivs 
percent  of  the  amount  that  is  otherwise 
payable  to  the  HHA  until  the  data  have 
been  satiafactority  provided.  Any  HHA 
that  does  not  submit  accurate  data 
timely  as  requested  by  its  intermediary 
is  subject  to  this  penalty  provision. 

m.  Proviaiaiia  of  tha  Nodes 

The  schedule  of  limits  set  forth  below 
was  calculated  using  112  percent  of  the 
mean  cost  of  free-standing  HHAs.  and  is 
based  on  the  latest  cost  data  available 
at  this  time  and  adjusted  by  the  latest 
estimates  in  the  market  basket  index. 

The  proposed  schedule  of  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1968 
provides  for  the  following: 

A.  A  classification  system  based  on 
whether  an  HHA  is  located  within  an 
MSA,  a  NECMA  or  a  non-MSA  area. 
(See  Tables  Ula  and  Illb  in  section  Vil. 
below,  for  the  listing  of  MSA/NECMA 
areas.) 


B.  The  use  of  a  single  schedule  of 

limits  for  hospital-based  and 
freestanding  agencies.  This  single  limit 
is  based  on  the  cost  experience  of 
freestanding  agencies.  For  each  hospital- 
based  discipline,  we  have  provided  for 
an  add-on  adjustment  of  the 
freestanding  HHA  limit  (which  is  equal 
to  12.29  percent  of  the  mean  cost  for  the 
MSA  hospital-based  group  and  12.66 
percent  for  the  non-MSA  hospital-based 
group)  to  account  for  the  higher  A  &  C 
costs  resulting  from  Medicare  cost 
allocation  requirements.  The  labor- 
related  portion  of  the  add-on.  adjusted 
by  the  appropriate  wage  index,  plus  the 
nonlabor  portion,  would  be  added  to 
each  freestanding  limit  to  determine  the 
per  discipline  Umits  for  hospital-based 
agencies. 

C.  The  use  of  the  following  market 
basket  index  developed  from  the  price 
of  goods  and  services  purchased  by 
HHAs  to  account  for  the  impact  of 
changing  wage  and  price  levels  on  HHA 
costs.  The  limit  values  contained  in  this 
schedule  reflect  the  latest  available 
actual  and  projected  rates  of  inflation  in 


HHA  expenses.  The  categories  used 
were  identiBed  through  an  analysis  of 
1977  Medicare  cost  reports  and  other 
available  home  health  industry  surveys. 
The  categories  of  expenses  are  weighted 
according  to  the  estimated  proportion  of 
HHA  costs  attributable  to  each 
category. 

The  categories  used  in  the  market 
basket  contained  in  this  schedule  have 
not  changed  from  those  used  for  the  July 
1, 1987  schedule.  However,  the  relative 
cost  shares  used  change  over  time 
because  of  differences  in  the  rate  of 
increase  in  the  various  price  variables. 
Categories  with  hl^er  rates  of  price 
increases  receive  higher  weights  and 
vice  versa. 

In  developing  the  relative  weights 
used  in  the  maritet  basket  index 
contained  in  this  schedule,  we  obtained 
historical  and  projected  rates  of 
increase  in  the  resource  prices  for  each 
category.  The  price  variables  and  the 
source  of  the  forecast  for  calendar  years 
1988  through  1990  are  identified  in  the 
third  and  fourth  columns  of  the  updated 
market  basket  Included  in  this  notice. 


HOME  Health  Agency  Input  Price  Index:  Cost  Categories.  Relative  Importance.  Forecasters,  ano  Price  Variables  Used 


Cost  caiegones 


Foracasisr  of ' 
(1966- 
1990) 


Price  variables  used 


Wages  arvl  salaries .. 
Employee  benefiis .... 


Transportation ... 


Modfcalnufawg.. 


Nomntil  space. 
Miscpilaneoue — 


Contract  aervicsa-. 


67.19 
7.57 

4^ 

2.91 

^54 

1.22 
1.13 
6.35 
6.67 


DRt-CFS 
DRUL 

DRI-TL 
Ofil-TL 
HCFA-HHS 

OTM-CFS 

DRI-TL 

DRUU 


Average  houly  aafrwigs  of  nonsupervisory  private  hospiUl  workers  (SIC  606)  Source:  U.& 
Oept  of  Labor.  Bureau  of  Labor  Stattstics.  Employment  and  Earnings  (Morvthly)- 

Supplementa  to  wages  arxJ  saiarws  per  worker  m  norvagncutture  eslablishfnenls.  Source: 
For  auipiwTwnts  to  wages  and  salanes— U  S  Dept  of  Convneroe.  Bi^eau  of  Economic 
Analystt.  Survey  of  Current  Buslneaa  (monthly )  For  lota)  employment— US.  Department  of 
Labor.  Bureau  of  Labor  Statnttcs,  Employment  and  Eamtn^s  (moniNy). 

Transportation  comoonent  of  Consumer  Pnce  index,  all  urban.  Source:  U.S.  Dept  of  Labor. 
Bureau  of  Labor  Sta&sbcs.  MontMy  Labor  Review 

Services  Con^ponenl  of  Consumer  Pnce  index,  all  urt>an.  Source:  U.S  Oept  ol  Labor. 
Bureau  ol  Labor  Statistics.  li4oniMy  Labor  Review 

MedK:ai  equvment  and  suppfias  componem  of  the  sufipfces  and  rerttal  Consumer  Pnce 
Index.  aH  urtian.  Source:  US  equpmeni  Dept  of  L^wr.  Bureau  of  Labor  Statistics. 
MontNy  Labor  Revtew. 

ResMlantiai  rent  comporieni  of  Consumer  Pnce  index.  aH  urban.  Source  US.  Dept  of  Labor 
Stattaiics.  Monthly  Labor  Review 

Convoaile  Fuel  and  Other  Utilities  Index    Source:  HHS-HCFA  Communily  Hospital  Pnce 

Consumer  Phoe  Index  for  all  rtema.  al  urban.  Source:  U.S.  Dept  of  Labor.  Bureau  of  Labor 

StalMtics.  Monthly  Labor  Review. 
Weightad  mean  o*  price  variables  for  the  preceding  e^gfH  items 


'  Roialive  cost  weighis  for  1977  were  derivad  from  special  sbjdtos  by  HCFA  uaing  primartly  data  from  HCFA  MedKare  coat  reports  and  data  from  the  Council  of 
Home  Heaflh  AQsnciea  and  Comrmmy  Health  aarvion.  A  Laapeyrae  phoe  mdax  waa  constnicted  usino  1977  waighta  and  price  variables  indicalad  in  INa  taUa.  The 
ralaiive  importartoa  vtfuea  change  over  bma  in  accordance  witti  price  changes  tor  each  price  variable.  Cost  calegoriea  Mlh  relatively  highflr  pnoe  increases  get  higher 
relative  importance  values  ai^  vice  versa. 

■  DRt-R  refers  lo  Data  Resources.  Inc..  Trendkjng  (TL  8601).  29  HanweM  Avenue.  Lexington.  Massachuselfs  02173;  ORI-CFS  refers  to  Data  Resomes,  inc.. 
Cost  Forecastmg  Services  {CFS-8801).  I7S0  K  Street  «W..  Washmgion.  OC  20006. 


D.  An  adjustmeot  to  the  limits  if  the 
estimated  market  basket  rate  differ* 
from  the  actual  rate  by  more  than  Vio  of 
one  percentage  point  (that  is.  hi^er  or 
lower). 

E.  Tlie  use  of  the  HCFA  hospital  wage 
index  as  revised  and  published  in  the 
F*deral  Register  on  |uly  7. 1987  [52  FR 
25S62)  as  part  of  the  final  rule  that 


announced  the  HHA  cost  Umits  effective 
for  cost  reporting  periods  beginning  on 
or  after  July  1. 1987.  The  wage  index  is 
used  to  adjust  the  labor-related  portion 
of  the  limits  and  the  AAG  add-on  to 
reflect  differing  wage  levels  among  the 
areas  [MSA/NECMA  and  non-MSA)  in 
which  HHAs  are  located.  The  employee 
wage  portion  of  the  market  basket  index 


[67.19  percent)  and  the  employee 
benefits  portion  (7.57  percent),  plus  a 
factor  representing  a  proportionate 
share  of  contract  services  (5.52  percent), 
are  used  to  determine  the  labor 
component  (80^  percent)  of  all  HHA 
per  visit  costs  used  to  set  the  limits. 
F.  Separate  treatment  of  the  labor- 
related  and  nonlabor  components  of  per 


Fgderal  Ragbtar  /  Vol.  53.  Na  201  /  Tuesday.  October  18.  1968  /  Notices 


visit  costs.  The  separate  components  of 
costs  are  calculated  by  obtaining  actual 
HHA  cost  data  for  each  agency  for  coat 
periods  tieginning  on  and  after  October 
1, 1965  and  increasing  those  data  by  the 
actual  and  pro>ected  increases  in  the 
HHA  market  basket.  We  then  separate 
each  HHA's  per  visit  costs  into  labor 
and  nonlabor  portions,  and  divide  the 
labor  portion  by  the  wage  index  vahie 
for  the  agency's  location  to  control  for 
the  effect  of  wage  geographic  variations 
in  prevailing  wage  levela.  Separate 
means  are  computed  for  the  labor  and 
nonlabor  components  of  per  visit  costs. 
For  each  comparison  ^vup.  the  resulting 
amounts  are  shown  in  Table  I  of  section 
VI.  below. 

G.  The  use  of  a  cost  of  liTing 
adjustment  to  the  nonlabor  portion  of 
the  limit  for  HHAs  in  Alaska.  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands. 

H.  Limits  that  are  detemuned  for  the 
per  visit  cost  of  each  type  of  service: 
Skilled  nursing  care',  physical  therapy, 
speech  pathology,  occupation  therapy, 
medical  social  services,  and  home 
health  aide. 

L  Application  of  the  limits  in  the 
aggregate  after  the  provider's  actual 
costs  are  ajdusted.  A  provider's  actual 
costs  are  adjusted  for  individual  items 
of  cost  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement  and  for  reimbursable 
costs  that  are  not  included  in  the 
limitation  amount.  The  limits  are  appUed 
in  the  aggregate  to  the  costs  remaining 
after  these  adjustments  are  made. 

IV.  Methodology  for  Detennining  Cost 
Per  Visit  Limits 

A.  Data 

For  this  notice,  the  limit  values  were 
determined  by  extracting  actual  cost  per 
visit  data  from  Medicare  cost  reports  for 
periods  beginning  on  and  after  October 
1, 1965  and  before  October  1. 1986.  We 
then  adjusted  the  data  using  the  latest 
available  market  basket  factors  to 
reflect  cost  increases  occurring  between 
the  cost  reporting  periods  contained  in 
our  data  base  and  December  31. 1968 
(the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply). 
The  following  annual  percentage 
increases  were  used  to  compute  the  per 
visit  costs: 


Calendar  year 

Percent 
increase 

iggfi                                   

•31 

1987                            _ 

*4.5 

igfM 

^4.9 

1089                          ..            

»5-l 

1990  jT                                —J 

"5.8 

■  Forecasted  tncreasee.  The  protected  rate  ol  irt- 
crsase  m  tt>e  marltel  basket  tnOex  wri)  be  ad|ustecl  lo 
the  actual  inflaban  rata  if  the  actiiai  tale  ol  irx^ease 
differs  Irom  (he  oaSiTielHd  rare  bv  more  than  Via  ol 
one  perceniaqe  po«t  We  wM  noiify  the  UedK:are 
mtarmetkanes  of  the  actual  rale  of  ncrease  and 
advise  ihent  to  adtuct  each  HHA  s  cosi  i«nrt  at  the 
time  of  fnel  setttenwnL 


B.  Standardization  for  Wage  Levels 

After  adjustment  by  the  market 
basket  index,  we  divided  each  HHA's 
per  visit  costs  into  labor  and  nonlabor 
portions.  The  lalwr  portion  of  costs 
(80,28  percent)  was  determined  by  using 
the  74.76  percent  employee  wage  and 
beneHt  factor  from  the  market  basket, 
plus  5.52  percent  which  represents  a 
proportionate  share  of  the  market 
lyasket  relative  importance  fen*  contract 
services.  We  then  divide  the  labor 
portion  of  per  visit  costs  by  the  wage 
index  applicable  to  the  HHA's  location 
to  arrive  at  an  adjusted  labor  cost 

C.  Adfustatent  for  "Outiiers" 

We  transfonned  all  per  visit  cost  data 
into  their  natural  logarithms  and 
grouped  them  by  type  of  service  and 
MSA/NECMA  and  non-MSA  locations, 
in  order  to  determine  the  mean  cost  and 
standard  deviation  for  each  group.  We 
then  eliminated  all  "outlier"  costs, 
retaining  only  those  per  visit  costs 
within  two  standard  deviations  ^m  the 
mean  in  each  service. 

D.  Basic  Service  Limit 

A  basic  service  limit  equal  to  112 
percent  of  the  mean  labor  and  nonlabor 
portions  of  the  per  visit  costs  of 
freestanding  HHAs  is  calculated  for 
each  type  of  service.  (See  Table  I  of 
section  VI.) 

V.  Computing  the  Adfusted  Limit 

A  Adjustment  of  Limits  by  Wage  index 

To  arrive  at  the  adjusted  limit  which 
is  to  be  applied  to  each  service 
furnished  by  an  HHA.  the  Medicare 
fiscal  intermediary  first  multipUes  the 
labor-related  component  of  the  limit  for 
the  comparison  group  by  the  appropriate 
wage  index.  [See  Table  I  in  section  VI 
and  Tables  Ula  and  Ulb  in  section  VIl.) 
The  adjusted  limit  applicable  to  an  HHA 
is  the  sum  of  the  nonlabor  component 
plus  the  adjusted  labor-related 
component 

Example-Calculation  of  Adjusted  Occu- 
pational Therapy  Limit  for  a  Free- 
standing HHA  in  Dallas.  TX 


Example-Calculation  of  Adjusted  Occu- 
pational Therapy  Limit  for  a  Free- 
standing HHA  in  Dallas,  TX — Contin- 
ued 

Nonlabor  oomponenl  (Table  I) -f  13.73 

Adjusted     occupatiooal     therapy 
limit tB7M 

B.  Adjustment  for  Reporting  Year 

If  an  HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1. 1968.  the 
adjusted  per  visit  limit  for  each  service 
is  revised  by  a  factor  from  Table  iV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  tbe  compounded 
rate  of  monthly  increase  derived  from 
the  projected  annual  increase  in  the 
market  basket  index,  and  is  used  lo 
account  for  inflation  in  costs  that  will 
occur  after  the  dale  on  which  tbe  limits 
become  effective. 

For  example,  an  HHA's  coat  reporting 
period  begins  January  1, 1989.  As 
calculated  in  the  example  in  section 
V  A.  of  this  notice,  the  labor  adjusted 
per  visit  limit  for  occupational  therapy 
for  this  HHA's  group  is  S67.84. 

Computation  of  Revised  Limit  for 
Occupational  Therapy 

Adjusted  per  visit  limit „ S87.M 

AdjuBlment  factor  from  Table  IV xU2S4 


Revised  per  visit  limil..^ 


989.56 


Labor  component  (Table  I).. 
Wage  index  (Table  Ilia) 

Adjusted  lalwr  component .. 


$50.41 

X  1.0733 


SM.n 


In  this  example,  the  revised  adjusted 
per  visit  limit  for  occupational  therapy 
applicable  to  this  HHA  for  the  cost 
reporting  period  beginning  January  1, 
1989  is  ^.56  per  visit. 

If  an  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  lo 
the  midpoint  of  the  cost  reporting 
period.  For  cost  reporting  periods  of 
other  than  12  months  in  duration,  the 
calculation  must  be  done  specifically  for 
the  midpoint  of  the  cost  reporting 
period.  In  such  cases,  the  intermediary 
for  the  HHA  must  obtain  this 
adjustment  factor  from  HCFA. 

C  Adjustment  for  Hospital-Bosed 
Agencies 

If  an  HHA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
that  is  required  to  file  a  HCFA-Z552  cost 
report  (hospital  cost  report)  (see 
Chapters  12. 15.  and  19  of  HCFA  Pub. 
lS-2).  and  qualifies  as  hospital-based  in 
accordance  with  the  requirements 
specified  in  the  schedule  of  limits 
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published  |une  S.  1980  (45  FR  38014).  tlw 
HHA  will  be  considered  a  hospital- 
based  agency  and  will  b«  considered 
entitled  to  an  adgustment  of  the  per  visit 
limit  to  account  for  higlier 
administrative  and  general  costs 
resulting  bom  the  Medicare  cost 
allocation  requirements.  (See  section 
B13.  of  this  preamble,  above.)  The 
intermediary  would  compute  the 
adjusted  cost  limit  as  described  in  the 
example  following  Table  11. 

VLSchmlateolLlmits 

The  schedule  of  limits  set  forth  below 
applies  to  cost  reporting  periods 
beginning  on  or  after  July  1. 1968.  The 
intermediaries  compute  the  adjusted 
limits  using  the  wage  indexes  published 
In  Tables  Ula  and  Ulb  of  section  VII  and 
notify  each  HHA  they  service  of  it* 
applicable  limits. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  coat  of  medical 
supplies  routinely  furnished  in 
conjunction  with  patient  care.  Medical 


supplies  that  are  not  routinely  furnished 
in  conjunction  with  patient  care  visits 
and  are  directly  identifiable  as  services 
to  an  individual  patient  (that  is.  medical 
supplies  for  which  a  separate  charge  is 
made,  in  addition  to  the  per  visit  charge) 
are  excluded  from  the  per  visit  cost  if 
they  meet  all  of  the  following  criteria: 

•  The  common  and  established 
practice  of  comparable  HHAs  in  the 
area  is  to  charge  separately  for  the 
items. 

•  The  HHA  follows  a  consistent 
charging  practice  for  Medicare  and  non- 
Medicare  patients  receiving  the  item. 

•  Generally,  the  item  is  not  frequently 
furnished  to  patient*. 

•  The  item  is  directly  identifiable  to 
an  individual  patient  and  its  cost  can  be 
identified  and  accumulated  in  a 
separate  co*t  center. 

•  The  item  i*  furnished  at  the 
direction  of  the  patient's  physician  and 
is  specifically  identified  in  me  plan  of 
treatment 


This  explanation  of  nonroutine 
medical  supplies  is  consistent  with 
instructions  for  reporting  the  cost  of 
these  supplies  on  the  revised  HHA  cost 
report  forms  HCFA-1728  and  HCFA- 
ZSS2K.  The  reasonable  cost  of  durable 
medical  equipment  and  suppUe*  that  are 
not  routinely  furnished  in  conjunction 
with  patient  care  vieits  is  reimbursed 
without  regard  to  the  schedule  of  limit*. 

The  intermediary  determines  the  limit 
for  each  HHA  by  multiplying  the 
number  of  Medicare  visit*  for  each  type 
of  service  furnished  by  the  provider  by 
the  respective  per  visit  cost  limit  The 
sum  of  these  amounts  is  compared  to  the 
HHA's  total  allowable  cost. 

Example:  HHA  A,  a  freestanding 
agency  located  in  Charlottesville. 
Virginia  made  SXnO  skilled  nursing, 
2,000  physical  therapy,  and  4.000  home 
health  aids  covered  visit*  to  Medicare 
beneficiarie*  during  it*  12-monlh  cost 
reporting  period  beginning  July  1, 1888 

The  aggregate  cost  limit  is  determined 
as  follows: 


Type  of  «M 


SWSsd  nunlng 

Ptiyacsi  SMnpy-. 
Home  HMllh  auto 


Ag^egile  cost  IMiS... 


S.0OO 
ZjOOO 

4jOOO 


113.90 
1106 
7M 


S47  92 
t7J0 


*<ft5«' 


SS1.02 
9S.03 

as.7* 


*t3r 


S30S.100 
110.080 
143.ia0 


Before  the  limits  are  applied  at  cost 
settlement  the  provider's  actual  costs 
are  reduced  by  the  amount  of  individual 
items  of  cost  [for  example, 
administrative  compensation  or  contract 
services)  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement.  In  this  regard,  the  fiscal 
intermediaries  review  the  various 
reported  costs  against  such  screens  as 
the  cost  guidelines  for  physical  therapy 
under  arrangements  (see  i  413.108)  and 
against  the  limitation  on  costs  that  are 
substantially  out  of  line  with  those  of 
comparable  agencies  (see  9  413.9). 

TABif  I.— l>En  Visit  Umits  ton  Home 
Health  Agenoes 


UMI 


TypeolviM 

UfMl 

IJboc 
poilion 

Nontabor 
poflion ' 

MSA(NECMAI 

locawn 

SMted 

nureino 

$84  35 

6225 
6761 

S60SS 

49.20 
53.41 

$1350 

mwapn 
Speedi 
(MIfiology.... 

1305 
14.20 

Table  I.— Per  Visit  Uwrrs  Fon  Home 
Health  Agenqes— Continued 


LMlil 

Later 
pOfWi 

, 

TypeolMrl 

Ocavasonsi 

»«w 

6414 

5041 

13.73 

Mediol 

■OOM 

aaofloas 

93.08 

TiM 

20.16 

37.75 

an 

789 

NovMSA 

locaaon; 

SUM 

nurvng 

an 

70.51 

58.19 

123: 

Ptiyacal 

»>M|>» 

7D.S6 

58.59 

12-27 

Speech 

palfiotogy.... 

7887 

83.30 

13.37 

OcatMonti 

»>eo»>y 

77  58 

6381 

1375 

MMlcal 

soon 

MrviCM 

107.80 

8810 

1970 

HomMsMi 

36.30 

29.98 

6.32 

■  Nonlabor  portion  o<  hmts  for  HHAs  located  in 
Alaska.  Hanrak  Puerto  Rco.  and  ttw  Virgin  Island* 
MfiM  be  increased  by  muttpfymg  tnem  by  the  lotlowing 
cosl-of-lrMng  adfuslmenl  factors: 


Locaton 

"vsr 

AMU  

1250 

Usui,  law  md  HkMai 

Hsww  (niaral) 

1200 
1.150 

Pusrto  Wco   

1.100 

Vifgn  Minds —     

1.125 

Table  ii.— Aoo-On  A«ikxj»its  fob  hospi- 
tal-Baseo  Home  Health  Agenoes 


TweolMW 

A«Q 
AAKln 

Lstor 

portion 

Nonl*. 
Ixx 

pormn 

MSA(NECMAI 
location: 
SMMnurang 

cm -... 

SpMdt 

$9.31 
792 

866 

8.35 

14.64 

488 

10.40 
10.51 

$729 

619 

679 
649 
11.27 
381 

858 

B.67 

$2  02 
1.73 

OccupaMnH 

ttww 

188 

MedcalioaM 

Honie  heaRti 

1  05 

Nan«ISA  locstion: 

SUIed  nursing 

Pl.»<«allhw«py... 

184 

Table  II.— A(x>-On  Amounts  i=or  Hospi- 
tal-Based Home  health  AcENaES— 
Continued 


Type  01 «« 

*«G 

AddOn 

Labor 

Nonla- 
bor 

portion 

SpMcn 

10.74 
11.64 
16.40 
5.09 

tJK 
950 
13J6 
421 

168 

Occi^iuional 

«wK>y 

Medical  woal 

214 
3.04 

Home  health 
aide 

OSS 

Example 

A  hospital-based  agency  in  Orlando, 
FL  has  a  wage  Index  of  ixn88.  It 
provides  the  following  services: 

Skilled  nursing 
Miysical  therapy 
Home  health  aides 

The  published  limits  for  that  agency 
are: 


LimM 

AddOn 

Labor 
portion 

Nonla- 
bor 

portion 

Labor 
portion 

Nonla- 
bor 

podioo 

SN 

$5085 
4920 
29  86 

$1150 
13.05 
7.89 

$7.29 
619 
381 

$2.02 
173 

105 

Calculation  of  Hospttal-Based  Limit 
WrrHAooON 


SN 

PT 

HHA 

Limil  labor 

$50  85 
+729 

$49.20 
+619 

$2986 

AddKm  labor 
portion 

+  3.81 

Total  labor 

$5814 
X  1.0188 

$S5J9 
X  1.0188 

$33.67 

Wagemdoj 

X10188 

Adiustad  labor 

$59.23 
1350 
1^202 

$56.43 

13.05 
+  1.73 

$34  30 

Limit  nonlabor 

789 

Add-on  nomabor 
portion 

+  105 

Adjusted  Hmits 

$7475 

$7121 

$4324 

VII.  Wage  Indexes 

Table  ilia.— Wage  Index  for  Urban 
Areas 


Urban  area  (oortstituent  counties  or 
county  equivalents) 


AtjUene.  TX 

Taylor.  TX 
Aguadilla.  PR — 


wage 

index 


Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


Urt»n  area  foonstttuent  counties  or 
county  equMSlents) 


Aguada.PR 
PR 
PR 

Moca.PR 
Akron,  OH 

Pottage.  OH 

Sunimil.OH 
Albany.  GA 

Dougherty.  GA 

Lee.  SA 
Albany-Schenectady-Tpoy.  NY  . 

Albany.  NY 

Greene.  NY 

Montgomery.  NY 

Rensselaer,  NY 

Saratoga.  NY 

Schenectady.  NY 
Alburquerque.  NM-.„ 

SemaMlo,  NM 
Alexandna,  LA 

Rapides.  LA 
AtentoOTi-BetNeham.  PA4U 

Warren.  NJ 

Carbon.  PA 

Lehigh.  PA 

Northampton.  PA 
Aitoona.  PA 

Blair,  PA 
AmanMa.  TX 

Potter,  TX 

Randall,  TX 
Anaheim-Sanu  Ana,  CA 

Orange.  CA 
Anchorage,  AK — — 

Anchorage,  AK 
Anderson,  IN - 

Madison,  M 
Anderson,  SC 

Anderson,  SC 
Ann  Albor,  Ml 

Washtenaw,  Ml 
Annslon,  Al .. 


Calhoun.  AL 
Appteton-Oshkosh-Neenah.  Wl .. 

Cahimenl.  Wl 

Outaganna,  Wl 

Wmnebsgo,  Wl 
Arecibo,  PR 

Aredbo,  PR 

Camuy,  PR 

HatiW,  PR 

Ouebradillas,  PR 
AshevHlo.  NC _ 

Buncombe,  NC 
Athens,  GA 

Clailie,  GA 

Jackson.  GA 

Madison,  GA 

Oconee,  GA 
Atlanta,  GA -. 

Banow.  GA 

Butts.  GA 

Oeroi(ee,GA 

OaytoaGA 

Cobb,  GA 

Coweta.  GA 

OeKalb,GA 

Douglas.  GA 

Fayette,  GA 

Forsyth.  GA 


11078 

9169 

10454 

10022 
.9566 

12616 
1  5849 


12607 
8519 


Table  Ilia.— Wage  Index  for  Urban 
AREAS-Continued 


Urban  area  IconeSlueni  counties  or 
county  equwaants)  


Fulton.  GA 
QwinneltGA 
Henry,  GA 
Newton.  GA 
Paulding,  GA 
Rockdale.  GA 
Spalding.  GA 
Wal1on,GA 

Atlantic  Oty.  NJ 

AttantK,  NJ 
Cape  May.  NJ 

Augusta,  GA-SC — 
Cokimbia,aA 
McOuKie.  GA 
Richmond,  GA 
Aiken.  SC 

Aurora-Elgin,  IL 

Kane.  IL 
KendaS.  IL 

Austin,  TX.. 


Hays.TX 

Travis,  TX 

WiWamaon.  TX 
BakersHeld,  CA 

Kern,  CA 
Baltimore  MO- - 

Anne^jndeLMD 

Baltimore.  MD 

Baltimore  Oty.  MD 

Canol,MO 

HarfoRl.  MD 

Howanl  MD 

Queen  Annes,  MD 
Bangor,  ME 


Penobscot,  ME 

Baton  Rouge,  LA — 

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge.  LA 
Banle  Creek.  Ml 

Calhoun.  Ml 
Beaumont-Port  Arthur.  TX 

HaidkiTX 

Jefterson,  TX 

Orange,  TX 
Beaver  County,  PA  — — 

Beaver.  PA 
BeHingham.  WA.„ „ 

Whatcom.  WA 
Benton  Harbor.  Ml ^ 

Berrien.  Ml 
BergervPassaic  NJ. 

Bergen.  NJ 

PassaK,  NJ 
Billmgs,  MT.. 


Yellowstone.  MT 
Biloxi-Gultport  MS 

Hancock.  MS 

Hamson.MS 
Bmghamplon,  NY 

Broome.  NY 

Tioga,  NY 

1,  Al 

Blount,  AL 

Jefferson,  AL 

Samtaar,  AL 

Shelby,  AL 

WaKer.  AL 
Bismarck.  ND 


120S9 
1  1150 


9285 
9825 


10302 
1.0062 


1.0819 
11471 


10226 
S489 
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Tmle  Ida.— Wme  Index  for  Urban 
Aaeas— Continued 


UMI 


Wage 

county  equwatanii) 

indST 

Butttigh.  NO 

Motion.  NO 

MonrmlN 

9644 

McLean,  u. 

Booe  aiy.  ID 

10584 

Ma.  ID 

Bas)an-La<«ence.SatanvLOMi- 

1  tS60 

Esae«.  MA 

MiddMaex.  MA 

Norto*.MA 

Plymoulli.  M* 

Suno«t.MA 

Bouklet.CO 

Bradenton.  FL 

9t96 

8742 

Bfazoria.  TX 

Bremerton,  WA 

9813 

Kilsap,WA 

CT 

1.1846 

FartektCT 

8877 

Cameron.  TX 

9589 

Brazos,  TX 

BuKalO,  NY 

1.0687 

Erie,  NY 

.7326 

Alamance,  NC 

Cnmendon.  vr 

Grand  Isle.  VT 

CaguaiPB 

'6279 

Ca8uaa.PR 

Guarabo,  Pn 

San  Lorenz,  PR 

Agues  Buenas.  pn 

Caw,Pn 

C«lra.PB 

1.0080 

Carroll.  OH 

SlarKOH 

NalTona,  WV 

Cedar  Rapids,  lA 

1.0174 

Unn,  lA 

Clian«>aign.Urt>ana.Ranlnl. «. 

.9965 

Champaign,  IL 

8912 

Berkeley,  SC 

Chaiteann,  SC 

Dorchaslar,  SC 

Charleston.  WV                   .„,._....__ 

10482 

Kanawha.  WV 

Putnam.  WV 

criariott»Gaslona-Roidi  Hi,  NC-SC 

8991 

Cabarrus,  NC 

Gaston.  NC 

Uncom,  NC 

Mecklenburg,  NC 

Rowan,  NC 

Unon,  NC 

York,  SC 

0345 

Aaemiarle,  VA 

Ctiaitottas»«e  City,  VA 

Fluvanna.  VA 

Greene.  VA 

Clialtanooga,  TN-GA 

10O41 

Table  IHa.— Wage  Index  for  Urban 
Areas— Continued 


Wage 

index 

Catoosa.  QA 

Dade.  GA 

Walker.  GA 

HanHRon.  TN 

Markx<.TN 

SaquakMe,  TN 

9702 

LaranM,WY 

Chrcago.lt_- -.., 

12351 

Cook.IL 

OuPage.IL 

Chico,  CA 

12483 

BuRe,CA 

CincMnaN.  OH-KY-M 

Oeartiom.  IN 

Boone.  KY 

Campbell,  KY 

Kenton.  KY 

aemronlOM 

Hamilton,  OM 

WaneaOH 

Ctinslian,  KY 

Oexeland,  OH 

1  1565 

Cuyatioga,  OH 

Geauga.  OH 

l.jka.OH 

Medina.  OH 

El  Paso,  CO 

Boone.  MO 

Cokimbra,  SC. - 

9168 

Leumglon,  SC 

Ricnland.SC 

Cokimbus,  GA-AL 

7929 

Russell,  AL 

ChaltanooOws.  GA 

Muscogee,  QA 

Columbus,  OH 

9684 

Oelawara,  OH 

Fairtlekl,  OH 

Franklin,  OH 

UckinftOH 

Mai*8on,OH 

Picka»By.OH 

Union.  OH 

Corpus  Cbrlsli.  TX 

9899 

Nueces,  TX 

San  Patnoo.  TX 

Cumberiand,  MO-HKV 

8998 

Allagany.  MO 

MmaraLWV 

Oallaa.TX 

10733 

Co«in.TX 

Dallas.  TX 

Denton.  TX 

Ellis.TX 

Kaulman,TX 

Rocta>M.TX 

Damiae.  VA 

8087 

OamM  City,  VA 

PmsyNania,VA 

Dayenporl.«ock  Island4«0llna,  lA-IL,- — 

10660 

ScotLIA 

Henry,  K. 

Rock  Wan).  IL 

DaytorvSpringlioW.  OH 

10939 

Clark.  OH 

Qr«ena.OH 

Miami,  OH 

Oaytona  Bsacb.  FL 

9139 

Vokiaia.FL 

Decali».  AL 

7SS4 

Tabic  INa.— Waoe  Index  for  Urban 
Areas— Continued 


Urban  area  (conaWuam  comHes  or 

Wage 

county  equwalanta) 

inda> 

laaranoaiAL 

Morgan.  AL 

9592 

Mam.!. 

Oennar.  CO _ 

1.2885 

Adania,CO 

Arai>«ioe,CO 

Denver,  CO 

Douglas,  CO 

Jefferson,  CO 

Des  Momes,  lA _ 

1.0556 

Oallaa,IA 

Pott,  lA 

Wanwi,  lA 

Dotmil  Ul 

1.1729 

Lapeer.  Ml 

Uvmgsun,  Ml 

Macomb,  Ml 

Monroe.  Ml 

Oakland,  Ml 

SaintClai,Ml 

Wayne.  Ml 

Oothw,  Al .: 

8457 

Dala,AL 

HouaanAL 

Oubuqua,  lA 

Dl*l«l.MN-WI, 

9930 

SlLa>BB,MN 

Oouglaa.WI 

Eau  Claira.  Wl                  _ 

9498 

Chvpa<>a.iwi 

EauCUin.  Wl 

El  Paao,  TX 

9437 

ElPaao,  TX 

Elkhan^joatian.  IN 

.9850 

Elkhart  IN 

Elmira.  NY _ _ 

.9741 

Chemung.  NY 

GartieU.OK 

Ene,  PA _   ._ 

9991 

Erie.  PA 

Eu9eoe.Spnngllek).  OH- 

11163 

lane,  OR 

Evansvillo;  IN-KY 

10217 

Poeey,  IN 

Vanderburgh  IN 

Warrick.  IN 

HsndersoaKY 

1.0644 

Clay.MN 

Cass.  NO 

8330 

Cunberuml,  NC 

Washington.  AR 

Fim  Ml _ 

1^104 

Genesee.  Ml 

Floranoe.  AL 

7869 

CofeaitAL 

LaudinWa,AL 

Florence,  SC _ 

.7666 

Flaranoa.SC 

Fort  CcHin^Lovaland.  CO 

1.0846 

Lanmor.  CO 

• 

Reach  Fl 

1  1249 

Bro-aid,  a 

Lea.LF 

Fort  Piaica.  FL 

1  0215 

MMtlii.FL 

$lLlBia.a 

Fort  Smith,  AR-OK 

9243 

Table  Ilia.— Wage  Index  for  Urban 
Areas— COiitinued 


Urban  area  (constituent  counties  or 
coijiity  er]iiivalents) 


Craarkxd,  AR 

Sebastian.  AR 

Sa<|uoyah.OK 
Fort  Walton  BeacK  FL 

Okakx>sa.FL 
Fort  Wayne.  IN 

AHealN 

DeKalb.  IN 

iWhitley,  IN 
Fort  Worth^Atimglon.  TX,. 

Johnaon.TX 

PMar,  TX 

Tarrant.  TX 
Fresno.  CA 

Fresno.  CA 
Gadsden.  AL — 

Eloinh.AL 
GalnaaviNe,  FL. 


Alachua.  FL 
Bradlonl.FL 
Galvaalon-Teiiaa  CHy.  TX.. 
Gal«aaton.TX 

Gafy^tammond,  IN 

Lake,  IN 

Porter.  IN 
GMn  Fane.  NY 

WanaaNY 

Washington.  NY 
Grand  Fortia.  NO 

Grand  Fodia.  NO 
Grand  Rapids.  Ml 

Kent  Ml 

OttaiM.MI 
Great  Fans.  MT 

Cascade.  MT 
Greeley,  CO 


Wage 


Table  Ilia— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (constitajent  counties  or 
county  eriuiyatofto) 


Terrebonne.  LA 
Housnn.TX.. 


Wekl.CO 
Green  Bay,  Wl 

ero«im,WI 
Greanabon>-Winston-Salem4«gh  PomL 

NC 


Dav«lson.NC 

Oavia.  NC 

Forsyth.  NC 

GuifontNC 

Randolph.  NC 

Stokea.NC 

Yadkin.  NC 
Green«ille.Spartanburg,  SC 

Greenville,  SC 

Pickens,  SC 

Spartwiburg,  SC 
Hagerstoam.  MD - 

Washington.  MO 
Hamllton4«ddteto»n.  OH 

BuHar,  OH 
Hamabug4.abanon<:artisle.  PA 

Cumbertand.  PA 

Dauphia  PA 

Lebanon,  PA 

Perry,  PA 
Hamonl-MkMletD<m.New  Britain-Bnstol, 
CT 

Hartford.  CT 

MkMeseit,  CT 

Tolland.CT 
Hickory.  NC 

Alexander.  NC 

Burke.  NC 

Calatiiba.NC 
Hoookjki,  HI 

HonoluktHI 
Houma-Thibodaux.  LA - 

Lafourche.  LA 


J751 
.9568 


1.1490 
.8777 
.9642 

1.1412 


.9671 
1.0663 

1.0722 
1.0763 
1.0326 

9388 


.9565 
1.0214 


1.2022 
9229 


Fort  Bend.  TX 
Hania,TX 
Liberty.  TX 
Montgomery.  TX 

Huntmgton^Ashland.  WV-KY-OH ., 

Boyd.KY 

Carter.  KY 

Greenup.  KY 

Lavrrenoe,  OH 

CabelLWV 

Wayne.  WV 
HuntavUe,  AL 

Madoon,  AL 
mdianwolla,  IN 

Boone.  IN 


Wage 
index 


Marion,  IN 

Morgan.  IN 

Shelby.  IN 

kma  City,  lA  — 


Jackson,  Ml 

Jackson,  Ml 

Jackson.  MS 

Hinds.  MS 
Madison.  MS 
Rankin.  MS 

Jackson.  TN.. 


TN 

Jacksonville.  FL 

Clay.  FL 

Duval.  FL 

Mamii.  FL 

St  Johns.  FL 
Jacksonville.  NC 

Onslow,  NC 
JanesviUfrBetoit,  Wl -... 

Rock.WI 
Jersey  CHy.  NJ 

Hudson.  NJ 
Johnson  Oty-Kingsport-BrisloL  TN-VA.. 

Carter.  TN 

Hawkins,TN 

Sullivan,  TN 

Unicoi,  TN 

Washington,  TN 

Bnslol  City,  VA 

ScotlVA 

Washington,  VA 
JohnstOiiim,  PA  — _.„. ......... — 

Cambria.  PA 

Somerset  PA 
Jdiet  IL. 


8661 
1.0594 


1.3064 

1.0206 

9354 


.7916 
.9481 


.9422 
1.1108 
.8617 


Gnindy,  IL 
WHI,  IL 

Joplin,  MO 

Jasper,  MO 
Newton.  MO 

Kalamazoo,  Ml 

Kalamazoo,  Ml 

Kankakee.  IL .. 


Kankakee.  IL 
Kansas  City,  KS-MO... 
Johnson,  KS 
Leavenworth.  KS 


Table  Ilia.— Wage  Index  for  Urban 
AREAS— Continued 


Urban  area  (constituent  counties  or 
county  eriuiwalents) 


.9202 

1.2341 
.9510 
1.0660 


Miami  KS 

Wyandotte.  KS 

Cass.  MO 

Clay.  MO 

Jackson.  MO 

Lafayette.  MO 

Plana,  MO 

Ray,  MO 
Kenosha.  Wl 

Kenosha.  Wl 
Killeen-Tempte.TX.. 

BelLTX 

CoryelLTX 
Knoxvile.TN 

Anderson.  TN 

eiouM.TN 

Grainger,  TN 

Jefferson.  TN 

Knox.TN 

Sevier.  TN 

Union.  TN 
Kokomo.  IN 

Howan).  IN 

Tvtort  IN 
LaCroaae.Wi 

LaCiossa.  Wl 
Lafayette.  LA 

Lalayetle.LA 

SI  Martin.  LA 
Lafayette.  IN .. 


Wage 

index 


1.0675 
.8849 


Tippecanoe.  IN 
Lake  Chartea.  LA 

Cak»sieu.  LA 
Lake  County.  II 

Lake.  IL 
Laksland-Winler  Haven.  FL.. 

Polk.  FL 
PA.. 


Lancaster,  PA 
Lansxig-Easl  Laneing.  Mi  „ 

camtoaMi 
Eaton.  Ml 


Laredo.  TX 

Webb.TX 
LasCruces,  NM 

Dona  Ana.  NM 
Las  Vegas,  NV_. 

Clark,  NV 
Lawrence,  KS.. 


KS 


Lawton,  OK 

ComarK:he.  OK 

Lewislon.Aubum.  ME 

Androscoggin,  ME 

Lexington-Fayetla.  KY... 
BouboaKY 
Claik.KY 
Fayette.  KY 
Jessamine,  KY 

Scott  KY 
Woodford.  KY 
Uma.OH_ 


10167 
1.0114 

9163 
1.0036 
1  1637 

8851 
10396 


6163 
8767 
1  1254 
10180 
9469 
9426 
9873 


Aaen.OH 
Auglaizs.  OH 

Uncom.  NE.. 


Lancaster.  NE 
Little  Rock-North  Little  Rock.  AR.. 

Faulkner,  AR 

Lonoke,  AR 

Pulaski,  AR 

Saline.  AR 
Longview-Maishall,  TX ., 


9710 
1  1135 
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Table  Ilia.— Wage  Index  Fon  Urban 
AnEAS— Continued 


Wage 

coirty  ugmwlixi) 

indn 

Gregg.  TX 

HaniKiaTX 

Lora»ve»i».  OH 

10280 

Lorain,  OH 

Los  Angetos-Long  Beach.  CA _ 

13290 

Los  Angeles.  CA 

100S1 

Clart.  IN 

FloyA  IN 

Harrison.  IN 

BlMLKY 

Jefferson,  KY 

OktianKY 

Stietiy.  KY 

LubOock,  TX             ™    „       .  .        _    „ 

10126 

Lubbodi.  TX 

Lyncl*uig.  VA 

0215 

Amner«.VA 

Canip6ell.VA 

Lynclituig  CKy.  VA 

B*ib.GA 

Houston.  QA 

Jones.  QA 

Peach.  GA 

MtMlnon  WI                  

10902 

Dane.  Wl 

Hilabaougli.  NH 

UansCaU.  OH 

.9919 

Richland.  OH 

Maincusz.  Pn _. 

'.5732 

Anasoo.  PR 

Cal)oH0(O.Pfl 

Mayaguaz.PR 

San  ijannan.  K^ 

McAllen.E(>nliuig-Misaion.  TX _ 

8106 

Hidalgo.  TX 

Jackson,  OH 

Melbowne.  TitusvUle.  FL 

.9378 

Bfevart,  FL 

MemphB,  TN-AH-MS .,_ , 

ia4»< 

Cntlendeo,  AH 

OeSoU,  MS 

Shelby,  TN 

Tipton.  TN 

Merced,  CA 

1.2134 

Merced,  CA 

Oade,FL 

M^dtesex^Somersel-Hunterdon,  Ml 

10349 

Huntenlon,NJ 

Middleaa«.HJ 

Soinefsel.  NJ 

Midland,  TX _    ._    _ 

1.1305 

Midland,  TX 

Mitaaukae.  WI 

1.1411 

Ozaiiiiae,  WI 

WssnilQlon,  WI 

Waukesha,  WI 

Anoka,  MN 

Canier,  MN 

Chisago,  MN 

Oakola.  MN 

Isaffli,  MN 

Ramsey,  MN 

Scon.  MN 

WashingMn.MN 

Wright  MN 

SI.  Crooi,  WI 

Mob*,  At 

8927 

Table  Ilia.— Wage  Index  dm  Urban 
Areas— Continued 


IMMn  an*  (conaMiani  ooiMlsa  or 

Wage 

inde> 

BM«ln,AL 

Mctlile.AL 

Modeslo,  CA. 

til  03 

StanialBus.  CA 

Mnr«Tin(ilhOnn«i  HI 

9924 

Monmiulti,  NJ 

Ocean.  NJ 

Monroe,  LA 

9343 

Oiachi«a,LA 

Montgomsiy.  Al 

8878 

Autauga.  AL 

Elnnre,AL 

Monlijrwne^,  AL 

IAmvSr   in 

1  0065 

Oelaviiare,  M 

MuskegoaMI . 

Collier.  FL 

NashvUe.  TN _.. 

9414 

CheelhMn.TN 

Davidson.  TN 

OiCkaon,TN 

Rcbsnaon,  TN 

Sumner,  TN 

WHSOivTN 

Nassau^SuHo*.  NY 

13399 

Nassau,  NY 

Suifoa<.NY 

New  BedfonM'all  RiverAtHeboro,  MA-.. 

9795 

BhStoLMA 

11278 

Near  Haven.  CT 

New  LonderHNoiMch.  CT,.       

1  1103 

New  London.  CT 

New  OrMns,  LA. 

.9344 

Jetlanon.  LA 

Oi<aana.LA 

StaamwlLA 

SlCn>les.LA 

St  Jolai  The  Baptol  LA 

St  Tammany.  LA 

NewYorttNY _ 

13809 

Bronx.  NY 

Kinga.NY 

New  York  C«y,  NY 

Putnam,  NY 

Queens,  NY 

RKhmond,NY 

Rockland.  NY 

Westchester,  NY 

New»k.NJ 

1  1404 

Esee«.NJ 

Monis.NJ 

Sussex.  NJ 

LMon.  NJ 

^H^)va  Fam  ny 

8963 

NiagM.NY 

VA _ 

9G92 

Chesapeeka  CHy.  VA 

Gtoucesler,  VA 

Hampton  Oty,  VA 

James  City  Co.,  VA 

Newport  News  City,  VA 

Norto*  City,  VA 

Poquoson,  VA 

Portsmouth  Oty,  VA 

Suffolk  City,  VA 

Virginia  Beech  CKy,  VA 

YortLVA 

Oakland.  CA 

14893 

UwW  IPM  fcofwflusfM  counttM  or 

Wage 

coixly  eqMBkntsI 

index 

AI>neda,CA 

Contra  CoMa.  CA 

Ocda.  FL   _,  _ 

4735 

Manon.FL 

Ortttta  TX 

Ector,  TX 

Oklahoma  Oty,  OK..   ™. „ 

10030 

Canai*an.CII( 

ClevelBnd,OK 

LogarvOK 

MoOaatOK 

OkWiama.OK 

Putia— Xiie.  OK 

Ofympia  WA 

1  0767 

TtMatoaWA 

Omaha,  NE-IA „ 

1.0S09 

PoHawaiiaiiiw.  lA 

Douglaa,NE 

Sarpy,  NE 

Washsigton.  NE 

Orange,  NY 

Orlando,  FL. 

Orange,  FL 

Oac«lla.FL 

Semlmle,  FL 

Ownsboro,  KY _      

.8243 

Oav«ee.KY 

Ctoiaid-Venma.  CA _ 

Venlui«.CA 

Bay,  a 

.8121 

Washkiglon,  OH 

waod.wv 

Pascagmila  MS 

9678 

Jackson.  MS 

Pensacola.  FL _ 

4742 

Escana>a.FL 

SaniaRoea.FL 

Peona.IL 

Peona.IL 

Tazewell.  IL 

Woodtord  IL 

Birtngton.  NJ 

Camden.  NJ 

GkMcesler.  NJ 

Bucks.  PA 

Chester,  PA 

Delaware,  PA 

Montgomery.  PA 

PMadelph«PA 

PhoM.   A7 

Mai«xipa.AZ 

PaieBkiH.  AR 

PHtaburgh,  PA-.        „  . ; 

1  1011 

AJegheny.  PA 

Fayelte.  PA 

Washington,  PA 

BerksMrai  MA 

Ponce,  PR _ 

JuanaOiaz.Pn 

Ponce.  PR 

Portland,  ME...- _ 

1.0114 

Cumberland,  ME 

Portland,  OR 

1.2074 

Clackamas,  OR 

Muttnowiah.  Ofl 

Washngton.  OR 

YamM.  on 

Portsmoum-Oower-RochwiBf.  NH ^ 

.8373 
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Table  Nla— Wage  Index  for  Urban 
Areas— ConGnued 


Utien  area  (constituent  counties  or 
courity  equivalents) 


RocWngham,  NH 

Stnttonl,  NH 
Pou^ikespsie,  NY 

Dulckesa.NY 
ftwIdence^'awtucket-WoonsoickeL  Rl- 

Snetot  HI 

KentRI 

Provklenoe.  HI 

•Vasknglon,  n 
novDOen.  UT „_ — „ — 

Utah.UT 
I.  00 -. 


Fuel*!.  00 


nalagh-Ourham,  NC- 

Oirta><.NC 

FrankbtNC 

Orange.  NC 

Wak«.NC 
Rapid  Oty,  SO — 

Penriingtan,  SO 
Readini.  tv» 

Berks.  PA 
HeddHg.CA 

UOA 


HiChland.Kenne«Kk,  WA 

Benun,  WA 

FrankHn.  WA 
Richmond-Petersburg,  VA 

Charlssa<yCa.,VA 

Chnatnitsin,  VA 

Cokiaial  HeigHs  Oty,  VA 

OinMddie.  VA 

GoocMand.VA 
■.  VA 
VA 


•  Oty,  VA 
.     New  Kent  VA 

Petersburg  CHy.  VA 

Powhatan,  VA 

f>nnce  George,  VA 

Rchmond  City,  VA 
Hiverskle.S8n  OeriMniina,  CA.. 

RMn>la.CA 

San  Bemardina.  CA 
Roanoke.  VA 

Botekxirt,  VA 

Roanoke,  VA 

Roanoke  Oty,  VA 

Salem  Oty,  VA 
Rochester,  MN 

Olmsted.  MN 
Rocheater,  NY. 


a.  NY 
OMano.NY 
Orteana.NY 
Wayne,  NY 

Rocklord,  IL 

Boene,  H. 


1J052 
tJOSSS 

9*58 

1.1210 
1jDD02 

.9720 

9623 
1X248 
12396 


UI2S4 
1.0226 


Sacramento,  CA _..~.. 

EUoradaCA 

Placer,  CA 

Sacramerrio,  CA 

YOk),  CA 
SaynawBay  CHy  Midland,  I 

Bay,  Ml 

Midland,  Ml 


St  Ooud.  MN. 


Table  ffla.— Wage  Index  for  Urban 
Areas— Continued 


Urtian  aree  (consUkjant  oounties  or 
oourity  equrvalenta) 


Sherbume.  MN 
Stevne.  MN 


Buchanan.  MO 

St.  Loula.MO-IL 

Clinlon,IL 
Jersey,  IL 
Madison,  IL 
Monroe,  IL 
SLCIeir.lL 
FrankkaMO 
Jeflerson,  MO 
St  Charles,  MO 

Stt:OUS,«lK> 

St  Louis  City,  MO 
SuWven  City.  MO 

Salem,  OR 


Manen,  OR 
Polk.  OR 


Momsrey,  CA 
Salt  Lake  City.Ogden,  in^- 

Davia.i;T 

Salt  Lake,  trr 

Weber,  UT 
San  Angdto,  TX — 

Tom  Green,  TX 
San  Antonia  TX 


i.CA_ 


San  Oiego,  CA — -. 

San  Diego,  CA 
Sen  Franoaoo,  CA 

Marin,  CA 

San  Franoieco,  CA 

San  Mateo,  CA 
San  Jose.  CA 

Sanu  Clara.  CA 
San  Juan,  PR- 


Barcekina.  PR 

Bayoman,  PR 

Canovanas.  PR 

Carotna.PR 

Catano.  PR 

Corozal,  PR 

Dorado.  PR 

Fajarto,  PR 

Fionas,  PR 

Guaynabo,  PR 

Hurnacao,  PR 

Juncos,  PR 

Los  Piedras,  PR 

LorzSL  PR 

Lugullo,  WI 

Manab,  PR 

fteranillo,  PR 

Rio  Grande.  PR 

San  Juan,  PR 

Toa  AHa,  PR 

ToaBaia.P« 

TfOjilla  AHo,  PR 

Vega  AHa,  PR 

VegaS«a,PR 
Santa  Bait)ara.Saiila  Mana.Lompec  CA 

Santa  Baibaca,  CA 
SanaCnE.CA 


Santa  Cruz,  CA 
Saata  Fe,  NM 

LosAUmocNM 

Santa  Fe,  NU 
Santa  Rcaa^*etahiroa.  CA- 

Sonome,  CA 
Sarasota,  Fl — _ 

Saraaota.FL 
Savannah,  GA 


Wage 


*«87 
1X1627 


L2S71 
U1354 


13104 
16617 


1.4605 
>  6167 


t1»22 
1:2432 


Table  Itta.— Wage  Index  for  Urban 
Areas— Continued 


area  (consnuant  oounbes  or 
coiauy  equNalants) 


Chatham,  GA 

Effingham,  GA 

Scrantor^Wilkes  Barro,  PA 

CokimbakPA 

Lackawanna.  PA 

Luzerne.  PA 
Monroe.  PA 
Wyoming.  PA 
Soanle.  WA 

King,  WA 

SnohomBh,WA 
Sharon,  RA 

Mercer,  PA 
Shet^gan,  WI 

Sheboygan.  WI 
Shermari-Oenrson,  TX 

Grayson,  TX 
Stvovopoit.  LA ~. . — — . 

Bossier,  LA 

Ceddo,  LA 
Siouk  City:  lAJJE 

Woodxiry,IA 

Dakota,  NE 
Swux  Falls,  SO ' 

Minnehaha,  SO 
South  Bend  Miahawaka. « 

St  Jose^  IN 
Spokane,  WA 

Spokane.  WA 
Spnngfiekt  IL 

Menard,  IL 

Sangamon,  IL 
Spnngfiekl,  MO 

Chnskan,  MO 

Greene,  MO 
Spnngtiekt  MA 

Hampden,  MA 

Hampshke,  MA 
Stale  Collsge,  PA 

Centre,  PA 
Steubenviie-Weirton,  OH-WV 

JeHerson,  OH     . 

Brooke.  WV 

Hancock,  WV 
Slocklon,  CA 

San  Joaqtan,  CA 
Syracuse,  NY 

MadisoitNY 

Onondaga,  NY 

Oswego,  NY. 
Taooma.  WA 

Pierce,  WA 
Tallahassee,  Fl 

Gadsden,  FL 

Leon,  FL 
Tampa.St  PetersburgOearwater,  Fl — 

Hernando,  FL 

Hillsborough,  FL 

Pasca  FL 

Pinellas,  FL 
Taire  Haute,  IN 

Clay,  n 

Vigo,  IN 
Texarkana-TX.Texarkana.  AR 

Bowie.  TX 
Toledo.  OH 

Fulton.  OH 

Lucas.  OH 

Wood,  OH 
T<«eka,  KS 

Shawnee,  KS 
Trenton,  fll 

Mercer,  NJ 
Tucson,  AZ 

Pin<a,AZ 
Tulsa,  OK 


Wage 


.6619 
6613 

10062 

16211 
10667 
1  1559 
10664 

9863 


10772 
9655 


12871 
10301 


I  1052 
9S09 


.J        1.0 


4ttm 
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Table  ilia.— Wage  Index  for  Urban 
Areas— Continued 


Urban  ana  (comiluant  ooiMiM  or 

Waga 

Mm 

CrK*s.OK 

OaagaOK 

Rog»s.OK 

Tul>a.OK 

WagorMr.OK 

Tuacakioaa.  AL 

1.0172 

Tuacatooaa  At. 

Tyiar.  TX 

1  003S 

SmnHTX 

U«c»floma.  NY 

JMO 

HarUnec.  NY 

Onaiila.NY 

VaMio^airlHlMtapa.  CA. .j 

1.3397 

Napa.CA 

Solano.  CA 

Vancouvat.  WA _ 

1.1659 

Ciani.wA 

viaona.  TX _ 

.11205 

Vicloria.TX 

.9929 

CunOadand.  NJ 

Visata/TularaJ'ortervaiB.  CA 

10643 

Tulare.  CA 

Waco.  TX 

.9117 

Mclennan.  TX 

Wxvhmgton   OT^ytWA,,, 

1966 

Dsmcl  o(  Colunitaa.  DC 

Cahnn.  MO 

aianea.MO 

Ftadanci<.UO 

Momgoniary.  HO 

Alnamrfa  City.  VA 

Ariinglon.  VA 

FarrlaiLVA 

Fairlai  Cily.  VA 

Falla  Church  Cny.  VA 

Loudoun.  VA 

Prtnc*  WHanv  VA 

SaflontVA 

J993 

Bladi  Hairir.  lA 

Bramar.  lA 

Wauaau.  Wl 

.9671 

MarathoaMi 

Waal  Patn  BaadvBoca  Raton^Mray 

PalmBaadi.FL 

Whaaling.  WV<JM 

.9771 

BaknonLOH 

Manhall.WV 

Ohio.  WV 

wicha.  KS 

1  1589 

BuUar.  KS 

Haney.  KS 

SMgmek.KS 

WKMaTX 

9046 

Lycomaig.  PA 

Wilmington.  reJAMilO       . 

1.0566 

NewCaslto.OE 

Cadi  MO 

SdanNJ 

NMHanow.NC 

1.0094 

Worcsalat,  MA 

VMnW.  WA..   __.. 

1.038S 

Yaluni*.WA 

YoiKPA _ _ 

.9653 

AllarTS.PA 

YorKPA 

Table  Ilia.— Wage  Inoex  for  Urban 
Areas— Continued 


UrtMn  area  (conaWuanl  counties  or 
countyi 


Youngatoian-Wanan.  OH_. 

Manning,  OH 

Tn>i«iAOH 

Yuba  City.  CA 

v.Sattar.  CA 

Yulia.CA 


Wage 


'  Appronmala  value  lor  area. 


Table  Ills.- Wage  inoex  for  Rural 
Areas 


Non-urban  area 

Wage 
index 

AlnharTM                  ... 

74S£ 

AJimhn 

1  4969 

Arrona    ,  ,  , 

Crtomrtf»     

9326 

1.0880 

Ftortda 

.8815 

10157 

Inwa                    

8716 

Mvne   

8701 

1  054( 

Minneaoti 

878C 

Misaoun                                                „ 

6325 

.9154 

Nevada-    -,     - 

1  0799 

New  Jeraay  ' 

NiMlte«im 

New  Yoifc—  

6730 

.9061 

nhift 

r^lahnmtt 

8462 

1  0782 

RhociaWand.......    

.9553 

f^OhDt^rO^ 

.8263 
7733 

T9>«t 

8190 

8888 

WaaNnglon 

1  0273 

yutiK^onjitft 

9745 

'  Appronmate  value  for  area. 

*  All  cotfitiee  within  the  State  are  classified  tftian. 


Table  rv— Cost  Reportinq  Year 
Adjustment  Factors  ■ 


K  ttw  HHA  cost  repofiHtg  period  begins: 

The 
adiuat- 
mem 
factor 

is— 

AuB-  1.  1968 „.... 

SepL  1.  1988 

1.0042 

1.0085 

Oct  1,  IMA 

Nov.  1.  1988 

Jaa  1.  1969 _ „. 

Feb  1.  1989    

10303 

Um    1,  1MB 

Apr   1    IMS 

Uay  1    IWn                    

1jOM6 

June  1.  1969 

1.0496 

on  compounded  protected  inartiat  baakat 
■tea  01  5.1   paroam  lor   1969  and  5.6 
parcemlor  1990. 

These  adfustmem  factors  are  aubiact  to  change 
based  on  later  estimatea  ol  cost  mcreases. 

Vni.  Regulatory  Impact  Anaylib 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule";  that  is,  that  would  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

■  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

*  SigniHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  801  through  612)  unless 
the  Secretary  certifies  thai  a  notice 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  all 
flHAs  are  treated  as  small  entities. 

Based  on  the  date  available  to  us.  we 
estimate  the  new  HHA  cost  limits  will 
increase  Medicare  expentjitures  beyond 
current  Medicare  expenditures  for  HHA 
services  as  follows: 


Rscalyear 

Amount  in 

mMons> 

FY  1989       _.. 

60 

100 

FY  1992 . 

110 
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*  ^*  1069-1993  figires  we  rounded  to  Hw  naw- 

■  Since  the'hmtts  are  aHaoiHe  Jrty  i.  tflB8.  ex- 
pendHurea  lor  FY  1966  are  limited  to  Jdr  1.  1968 
through  September  30,  1968. 

As  a  result  of  the  above  cost 
estimates,  this  notice  is  a  msior  ruie 
under  E.0. 12291.  and  a  fiftat  regvlatoTy 
impact  analysis  is  required. 
Additionally,  these  l^A  cost  linits  will 
result  in  a  significant  beneficial 
economic  impact  upon  I  IHAs. 
"nterefore,  we  have  prepared  a 
voluntary  regulatory  flexibility  analysis. 
The  discussion  beiow,  in  combination 
with  (he  other  sections  of  this  notice, 
constitutes  a  combined  final  regulatory 
impact  analysi*  and  final  regulatory 
flexibihty  analysis  coosislent  with  E.O. 
12291  and  the  KFA. 

Section  1102(b)  of  the  Social  Security 
Act  requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  notice 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  (rf  the  Act.  we  define  a 
small  rural  hi^spitaJ  as  a  hospital  mnlb 
fewer  than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area.  We  have 
no  data  to  indicate  that  small  rural 
hospitals  will  be  adverse^  impacted. 
Therefore,  we  are  not  pr^aring  a  rural 
impact  statement  since  we  have 
determined,  and  the  Secretary  certifies 
that  this  notice  will  not  have  a 
significant  economic  impact  on  die 
operations  of  a  substantial  niunber  of 
small  rural  hocpitals. 

B.  Affected  Entities 

Tlie  HHA  industry  has  experienced 
considerable  growth.  This  is  the  result  of 
several  factors,  including  growth  in 
persons  served  and  an  increase  in 
charge  per  visit  As  of  January  1987, 
there  were  5,953  home  health  agencies. 
Of  that  namber.  appioxinutely  39 
percent  (2,310)  were  nonprofit;  34 
percent  (2.036]  were  proprietary;  and  27 
percent  [1,601)  were  govemment- 
controUed. 

We  do  not  have  sufficient  data  to 
predict  exactly  which  HHAs  would  be 
most  affected  by  this  notice  nor  the 
magnitude  of  the  impact  upon  individual 
HHAs.  However,  it  is  certain  that 
individual  HHAs  would  be  affected  to 
greater  or  lesser  degree  depending  upon 
the  extent  to  which  their  total 
reimbursement  is  derived  from 
Medicare. 

C.  Alternatives  Considered 

An  alternative  we  considered  was 
maintaining  Ae  current  limits.  We 
decided  that  this  would  be  unfair  to  both 


beneficiaries  and  liHAs,  because  we 
have  data  that  indicate  an  ino«ase  in 
costs.  Sinoe  sactioo  18n{v|(lMA)  of  the 
Act  requires  that  we  pay  HHAs  based 
on  reasonable  costs,  we  bdieve  that  it  ts 
only  equitable  to  pay  HHAs  costs  based 
on  the  most  recent  data  available.  We 
believe  that  this  will  benent  Medicare 
beneHciaries  in  that  there  is  more 
assurance  that  HHAs  will  provide 
quality  of  care  if  they  are  being  paid  at  a 
rate  Aat  reflects  current  costs. 

We  have  retained  the  July  1. 19B7 
schedule  of  limits  methodology.  For 
example,  this  schedule  of  limits,  just  like 
the  current  schednle.  was  calcaiated 
using  112  percent  of  the  mean  cost  of 
freestanding  IffilAs.  This  level  was 
required  by  section  laeitvKlKl-Wi)  of  ibe 
Act.  These  lifiiits  are  based  on  the  latest 
oo^  data  available  at  this  time  and  are 
adfosled  by  the  latest  estimates  in  the 
market  basket  index. 

However,  the  July  1, 1988  schedule  of 
limits  updates  the  current  schedule  in 
two  ways: 

•  We  are  using  data  from  HHA  cost 
reports  for  cost  reporting  periods 
beginning  on  or  after  October  1 ,  1985 
rather  than  for  cost  reporting  periods 
beginning  or  or  after  October  1. 19B3. 

•  Becaose  the  new  scbedule  of  limits 
uses  post-October  1. 19S5  data,  we  are 
discontinuing  use  of  the  separate  add-on 
for  billing  and  verification  procedures 
that  was  wed  in  setting  the  Itinita  for  the 
Juty  1, 1986  and  July  1. 1987  schedules. 
Since  the  costs  attributed  to  billing  and 
verification  are  already  reflected  in  the 
daU  uaed  to  establish  the  1988  coat 
limits,  a  separate  add-on  is  not 
necessary. 

D.  Conclusion 

We  beheve  that  this  increase  in  cost 
limits  will  promote  better  quality  care 
by  enabling  HHAs  to  meet  the  increases 
in  the  cost  per  unit  of  care  that  they 
have  experienced.  At  the  same  time,  we 
believe  Ihe&e  cost  limits  represent  the-    ^ 
costs  involved  in  providing  HHA 
services  and  are  reaeonable. 

IX.  Oliwr  Raquirad  tnlbnnatioa 

A.  Waiver  of  Prior  Public  Comment 
Period 

We  ordinarily  ptiblish  a  prc^xwed 
notice  in  the  Faderai  Reenter  and 
provide  a  period  for  public  comment,  or 
issue  this  notice  with  a  30-day  delayed 
effective  date.  Ho«vever,  we  may  waive 
these  pTocedtires  if  we  find  good  cause 
that  notice  and  comment  are 
impractical,  unnecessary,  or  contrary  to 
the  pt^lic  int«e«L  When  we  do  ao.  we 
incorporate  an  explanation  of  onr 
fintfings  in  the  notice  to  be  issued. 


We  do  not  believe  these  limits 
effectuate  significant  aietbodologicai 
changes  to  the  current  HHA  cost  limits. 
The  use  of  post-Ociobo'  1, 1985  cost 
report  data  is  not  a  methodological 
change  but  ts  suoply  an  apdate  to  the 
cost  limits,  enabling  HHA's  lo  have 
those  limits  baaed  upon  the  most  recent 
data  available.  The  discontiRiiatioo  of 
the  biiliqg  askd  verification  add-on  is  a 
logical  outgrowth  of  the  utilization  of 
post-October  1, 1965  cost  report  data. 
Because  the  post-Odobcr  1. 1985  oosi 
report  data  have  billing  and  verification 
costs  built  in.  retention  of  the  add-oa  in 
these  limits  would  result  in  dovUe 
paymenl  for  these  costs.  We  diciefciie 
do  not  believe  that  discontimatioD  of 
the  add-on  is  a  significant 
methodological  diange  requiraig  prior 
notice  and  commenL  Indeed,  tfie  public 
interest  concerns  iocambent  in 
effectuating  this  cost  limit  update  as 
soon  as  possible  weighs  heavily  against 
delaying  publication  in  order  to  institute 
a  prior  public  comment  period. 

Section  4039(g)  of  Pub.  1. 10(^203 
provides  that  we  may  issue  regulations 
to  implement  the  amendments  made  by 
Subtitle  A  of  Pub.  L  100-203  on  an 
interim  or  other  basis  as  may  be 
necessary.  As  originally  enacted,  the 
statute  provided  that  the  amendnents 
made  by  aection  402e(a)  are  generally 
effectrve  on  Jaiy  1, 1988-  We  were 
unable  to  compile  the  1985  data  in  the 
time  to  develop  the  new  cost  limits, 
propose  them  for  public  comment  and 
have  them  in  effect  by  July  1. 19B8. 
Therefore,  we  decided  to  waive 
pubUcation  of  a  proposed  notice  and  to 
issue  this  notice  to  become  effective  fuly 
1,1968. 

However,  before  we  were  able  to 
publish  this  notice  and  implement 
section  4026(a)  of  Pub.  L.  100-203,  Pub. 
L  100-360  was  enacted  on  |uly  1. 1988. 
As  discussed  in  detail  in  section  ILC  of 
this  notice,  section  411JdJ(5)  of  Pub.  L 
100-360  extended  the  enective  date  of 
the  amendments  made  by  section 
4026[a)  of  Pub.  L.  100-203  to  July  1, 1989. 
Therefore,  we  are  no  longer  recjuiFed  to 
implement  those  aiB^tdments  Oirough 
this  notice.  The  changes  effectuated  by 
Pub.  L.  100-360  caused  us  to 
significantly  modify  the  |uly  1. 1986 
schedule  of  limits  originafty  prepared  for 
ptibHcation.  Because  there  is  not  now 
adequate  time  to  publish  a  proposed 
notice  of  this  schedule  of  limits  and 
solicit  public  comment  and  then  publish 
a  final  notice  before  July  1, 1988,  we  find 
good  cause  to  waive  the  notice  and 
comment  procedures  because  they 
would  be  impractical  and  contrary  to 
the  pubfic  interest  attached  to  updating 
these  limits.  Nonetheless,  we  are 
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providing  a  60-day  comment  period  as 
indicated  at  the  beginning  of  this  notice. 
Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive, 
we  are  not  able  to  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  notice,  we  will 
consider  all  comments  that  we  receive 
by  the  date  and  time  specified  in  the 
"Dates"  section  of  this  preamble  of  that 
notice. 

B.  Waiver  ofaO-Day  Delay  in  Effective 
Date 

We  normally  provide  a  delay  of  30 
days  in  the  effective  date  of  all  final 
notices.  However,  we  believe  that,  in 
this  case,  the  public  interest  requires 
that  the  schedule  of  limits  set  forth  in 
this  notice  take  effect  on  July  1, 19Ba 

Because  one-third  of  the  participating 
HHAs  begin  their  cost  reporting  periods 
on  July  1.  a  delay  in  the  effective  dale 
would  mean  that  these  cost  limits  would 


not  apply  to  one-third  of  all  HHAs  and 
they  would  continue  to  be  subject  to  the 
schedule  of  limits  that  was  effective  for 
their  cost  reporting  period  beginning  on 
July  1. 1987.  Since  the  shedule  of  limits 
set  forth  in  this  notice  will  result  overall 
in  substantially  higher  cost  limits  for  all 
HHAs,  failure  to  apply  the  revised  limits 
to  the  large  number  of  HHAs,  whose 
cost  reporting  periods  begin  July  1, 1988 
would  be  disadvantageous  to  those 
HHAs  and  not  in  their  best  interest 
Therefore,  we  find  good  cause  to  waive 
the  30-day  delay  in  effective  date. 

C.  Paperwork  Reduction  Act 

This  notice  does  not  impose 
infonnation  collection  requirements. 
Cosequently,  it  does  not  need  to  be 
reviewed  by  EOMB  under  the  authority 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507). 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare  Hospital 
Insurance) 

Dated:  June  30. 1988. 
WiUiam  L.  Ropar, 

Administrvtor.  Health  Care  Financing 
Administration- 

Aogusl  4. 1988. 
OlisR.Bowea. 
Secretary. 

Addendum:  Compaiisoo  of  HHA  Wage 
Index  and  Hospital  Wage  Index 

This  addendum  sets  forth  a  hst  of  the 
wage  index  values  for  both  the  HCFA 
hospital  wage  and  the  HHA  wage  index 
end  the  percentage  change  between  the 
two.  See  section  U.c.  of  the  notice  for  a 
detailed  explanation  of  the  development 
of  the  HHA  wage  index.  This 
comparison  is  supplied  for  informatian 
only.  The  HHA  cost  limits  in  this  notice 
are  based  on  the  values  entered  in  the 
Hospital  Wage  Index  column. 


Urban  Areas 


I  PR 

Aioon.  OM 

/Ubany.  GA 

AJbany-Schenacla^f-Troir,  MV.- 

AAiuquflniua.  Mid 

Alsantia.  LA .. 


AHsn4oMff>,361tll6hani,  PA^^U.^ 

Alloona.  PA 

AmaXlo.  Tx... 


Anaheim-Santa  Ana.  CA._ 

Anchorage.  AJ( 

Andaraon.  IN »..._ 

Andeiaon.  9C 

Am  Adxx.  M_ 
Amslon.  AL 


A(ipleto>vOst*oah4toanatl.  «M- 

Aredtm.  PR 

Ashev*.  NC 

Athens.  GA 

ASama.  GA 

ASanlic  City,  ttj 

Augusta.  OKSC 

A4^Txa-Elgin.  II „. 

Austm.  TX 

Bakerslnid.  CA 

Baltimcxe.  UO 

Bangor.  ME 

Batixi  Rouge.  LA 

BatSe  Oe(A.  M... 


B«aunxxil-Por1  Arthw.  TX-. 

B«av«r  County.  PA 

B«4hngham,  WA 

B«nton  Hartwr.  Ml 

SargervPaasaiC  NY 

BilSnga.  MT 

BUoa^iJIIaan.  MS 

Bm^wmton.  MV 

Bimwigham.  AL.„ 

Bismarck,  NO 


Bloominglott-Ntjtmal.  It.„ 
SoiM  City.  10 .. 


Bost<«v(jx>a»«rDcMen4ai»«sl,MA-. 

BoiAler4jongmo(it  CO 

a<»i»anlon.  FL 

BtaKjfia.  TX... 


WA.. 


.90in 

.9581 

i.ioe 

.8183 
S248 
1.1078 
.ai«9 
1.04S4 
1.0022 

1.2616 
19849 
.9882 
a369 
1.2607 
8519 
1.0666 
.6061 
8844 
.8179 
.9663 
1.0968 
.8602 
1.1015 
1.1177 
1.2059 
1.115 
.9285 
.9825 
1.0802 
1.0082 
1.0819 
1.1471 
Mil 
1.0748 
1.0226 
.8489 
9558 
.9663 
.9943 


1.0584 
11960 
1.1326 
.9196 
.8742 
.9613 


.9619 
4424 

1  1071 

.8031 

1.0486 

'10000 

•  1  0000 

10436 

8588 

.5334 

13322 

14985 

.6220 

'  10000 

1  1589 

7767 

8308 

4636 

.8508 

'1.0000 

1.0994 

1.2054 

1.1253 

1.1406 

1  1389 

1  1466 

1  1877 

'10000 

10008 

.8628 

.9006 

'1.0000 

.7820 

.6600 

.9978 

1.2286 

.8878 

asti 

.9497 

6845 

.9481 

'  10000 

1.1701 
11093 
.7851 
9647 
1.3040 
1.0057 


9.084 

-20.731 

-.081 

-1858 

13.387 

-9.731 

9.063 

-.172 

-14  309 

-44.409 

5596 

-5388 

-37057 

19.489 

-8.075 

-8827 

-22.108 

-23  783 

-3822 

22JS4 

13774 

14083 

17194 

3550 

1.861 

-4917 

6.520 

7701 

1.663 

- 16.249 

- 10672 

-8.417 

-33372 

-27.068 

-7183 

19.949 

.999 

-8769 

-2.132 

-30.192 

-44.631 

1.989 

10.554 

-4.040 

-30.682 

4J04 

49.18S 

2.488 
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URBAN  Areas — Continued 


Hospital        HHAaage 


change 


Bhdgeporl-Stamfonl-Nonv-Oenb,  CT... 

BrownawiSe  I  tartingen,  TX 

Btyan-CoSega  Statiiin,  TX 

Bultalo.  NY . 

BurSnglon,  NC 

Burlington.  VT 

Caguas.  PR ;. 

Canton,  OH 

Casper.  y»Y 

CsdatRw<ds.lA.. 


Champaign-iMiana-Ranloul.  8— 

Chailealon.  SC — 

Charlaslon,  wy... 


Clianolt»<>asloni»RK  HO,  NC-SC. 

Chanonesville.  VA 

Chattanooga.  TN-GA 

Cheyanna,  WY__ 

Chie»90. «. 


Cincinnati.  OH-KY-M.. 


ClantsvlSs-Hopliinsvas,  TN4(Y_ 

CWvaland.  OH... 


Colorado  Spriaga,  CO... 
Columbia,  MO 


Cokimliia,  SC .. 

Colunil>us.GA-Al.. 

Cokimbua,  OH 

Corpus  Christi,  TX - 

Cumberland.  MO-WV.- 
>TX 


DanviSe,  VA 

Davanpcn-Rock  Wand^itollna.  tA-8... 

Dayton-SpnngSeMl  OH 

Daylona  Beach.  R 

Decatur.  IL 

[Denver.  CO 

Oes  Moinaa,  lA 

DtUoH.  Ml 


Oubuqua.  lA... 


Eau  Claira,  Wl 

El  Paao.  TX 

ESihan-Goshan,  m 

Elmlra,  NY 

Enid.  OK 

Erie,  PA 

Eugene-SpringMld.  OR 

EvansviSa.  IN-KY 

Faigo-Maorhead.  NCytm 

Fayettavilla.  NC 

FayettevHIe^Sptingdale.  AR.. 
Flint,  Ml 


Fort  Coilins-LoviHand,  CO - 

Fort  Lauderdale-Hollywood-Pompano,  FL- 

Forl  Myers-Cape  Coral,  FL - 

Fon  Pierce.  FL 

Fort  Smith.  AROK  ..... 

Fon  Walton  Beach.  Fl  _ 

Fort  Wayne,  IN 

Fort  Worth-Arlington,  TX 

Fresno,  CA 

Gadadan.  AL 

GainasviSe.  FL .. 


Gaheslon-Texas  City.  TX 

Gary-Hammond,  IN 

Glen  Fans.  NY 

Grand  Forks,  NO 

Grand  Rapids.  Ml 

Grasi  Fslls.  MT 

Graalay,  CO 

Grsen  Bsy,  Wl 

Grsansbon-Winslon-SaleflvHigh  PI.  NC-. 

Qrsanville-Spartanburg.  SC 

Hagarstonm.  MD 

Hamilton-Middletoini.  OH 

Hamsburg-Lebanon-Carltsle.  PA. 


1.1846 

10009 

-15.507 

.8977 

'  1.0000 

11.396 

.9568 

1.0420 

8.893 

1.0687 

1.1939 

11.715 

.7926 

10478 

32.196 

10131 

.8724 

-13888 

.6279 

5292 

-15  719 

10080 

1.2598 

24.960 

11063 

ai06 

-26.729 

10174 

.6553 

-35.591 

.9965 

.8961 

-9  875 

a912 

.8758 

-1729 

1.0482 

10265 

-2.070 

.8991 

1.0993 

21822 

.9345 

.7848 

-16019 

1.0041 

xxa 

-18J35 

.9702 

■1.0000 

3072 

1.2351 

1.2195 

-1587 

1.2463 

1.0939 

- 15  438 

1.1050 

1.0940 

-  995 

.8183 

18911 

131  101 

1.1565 

11128 

-3  779 

1.0439 

7899 

-24  332 

1.1022 

.4563 

-58.601 

5168 

10996 

19524 

.7929 

-5784 

-27  053 

.9684 

.9921 

2447 

.9699 

4006 

-59.511 

6996 

.8622 

-4.157 

10733 

1  1312 

5395 

.8067 

'  10000 

23  655 

10660 

.8806 

-17  392 

10939 

.8794 

-19  609 

.9139 

13512 

47  850 

.9592 

.9293 

-3117 

1.2865 

15726 

-loeo 

1.05S6 

1.1397 

7967 

1.1725 

15380 

5.566 

a457 

.6711 

-20  646 

10690 

7442 

-29  726 

.9930 

1.9190 

93  253 

9498 

.9963 

4696 

9437 

13638 

44  516 

9650 

.6789 

-8  922 

.9741 

1.4456 

48404 

.9626 

U103 

26  732 

.9981 

xm 

-6055 

1.1183 

MOOOO 

- 10.418 

1.0217 

a730 

-14.954 

10644 

.9510 

-10654 

8330 

■1.2318 

47  875 

.8078 

1.0000 

23  793 

1.2104 

1.0237 

- 15  426 

.7889 

.7949 

-4.310 

.7667 

10000 

30107 

1.0846 

■.9529 

-12143 

1.1248 

1.0449 

-7.147 

.9533 

15828 

34  964 

1.0215 

11442 

12012 

.9243 

7904 

-14  487 

a751 

a843 

1051 

.9568 

.8132 

-15006 

MBS 

1.8490 

84  537 

1.1490 

1.1648 

1375 

8777 

'1.0000 

13.934 

.9642 

12393 

28  500 

1.1412 

11673 

2287 

1.0978 

9318 

-  15121 

.9607 

9777 

1770 

.9671 

'1.0000 

1307 

10663 

8499 

20670 

10722 

'1.0000 

-6734 

1.0763 

1i)929 

1505 

1.0328 

8458 

-18  090 

.9388 

9332 

-0  597 

.9130 

10740 

17  634 

9585 

10601 

10600 

1.0214 

1.2162 

19072 

9868 

9976 

1094 

407K 
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Urban  Areas— Continued 


■p« 

HHAwage 

Parc«nta9e 

intai 

Mu 

f"^ 

1  1«6 

9989 

-13  033 

8962 

.8499 

-5.377 

fX22 

6814 

-43.321 

SIS 

10548 

14.292 

icie«8 

1  1297 

5.896 

9509 

7529 

-20.822 

aaei 

1  1198 

29.292 

I.05S4 

9765 

-7  825 

130M 

10510 

-19.873 

1.0206 

'1.0000 

-2.018 

.0354 

.8210 

-12J30 

7S16 

.8488 

7.226 

.9481 

.9136 

-3.616 

.7966 

.7731 

-2.950 

.9422 

.5938 

-36J77 

t.1106 

14256 

28»0 

J617 

.8955 

3.922 

.9526 

.7873 

-17.353 

1  1253 

a3» 

-16.476 

9202 

'  1.0000 

8.672 

12341 

1.2449 

.875 

.9510 

'1.0000 

5.152 

10660 

1.0630 

-.197 

10675 

.8709 

-19.090 

8649 

.8355 

-5583 

.6996 

.8714 

-3.135 

.9670 

.8111 

-17.822 

1.0167 

jeo5 

-3.561 

1.0114 

.9606 

-3045 

.9163 

.9641 

5.217 

1.0036 

1.1550 

15086 

1.1637 

1.0216 

-12J11 

.8851 

11783 

33.126 

10396 

.8729 

-16.035 

10789 

1.0499 

-2507 

.8183 

1.2725 

55866 

.8767 

.8036 

-8.338 

1.1254 

13436 

19389 

1.0180 

'1.0000 

-1.768 

.94<« 

'1.0000 

5606 

.9426 

.5796 

-38.489 

.9873 

.9449 

-4295 

.9866 

.9952 

.872 

.9710 

1  1719 

20.690 

1.1135 

.8180 

-26.538 

.8410 

J8S1 

5.244 

10260 

'1.0000 

-2.724 

1.3290 

1^622 

-5026 

1.0061 

mat 

-5.823 

1.0128 

.6290 

-18  059 

.9215 

1.1262 

22.214 

.9325 

.7317 

-21534 

1.0902 

.9452 

-13.300 

.9724 

9903 

1.841 

.9919 

1.6670 

68  061 

sm 

5774 

733 

J105 

.8726 

7662 

1.0356 

.6006 

-41.965 

.9378 

1  1616 

23  864 

10494 

10496 

.019 

1.2134 

10644 

- 10  631 

1.0703 

1.1097 

3681 

1.0349 

11600 

12  068 

1.1305 

.9013 

-20^74 

1.1411 

.9660 

- 13  592 

1.1772 

1.0698 

-7424 

.8927 

.7477 

-16.243 

12103 

.8624 

-27  092 

.9924 

1.0006 

826 

.9343 

'1.0000 

7032 

.8876 

.8838 

428 

1.0085 

12825 

27  422 

9912 

7952 

- 19  774 

1.0448 

11436 

9456 

.9414 

1.0660 

13236 

1.3399 

14331 

8.956 

.9705 

15219 

55.375 

1.1276 

1.0689 

-5  206 

1  1103 

.8934 

- 19  535 

H»1lonl.|iM(lellMirhNew  Brial^  CT... 

Hiclxxy.  NC _ 

HCMWhjIu.  HI... 


Hcuma-'ThibodMBi.  LA 

Houston,  TX .. 


Hunfington-AiMand.  WV^KY-OH .. 


HUTRvlM.  AL.. 


kXM  Cily,  I* 

J4ck9cxi.  Ml 

Jackson.  MS 

Jackson.  TN 

Jacksonvile,  FL 

jKkaonvills.  NC 

JannwHe^eWLWI.. 
1  at).  HI.. 


Johnun  CltH<ingapo<t-BrMcl.  TN-VA .. 

Johnotown,  PA.„..... —.......«-...-..... 

J0(«n.  MO 

Kalainazoo.  Ml 

KarkakM.  IL 

Kansas  Oily.  KSMO. , 

Konosha.  Wl 

Kill«in-T«n()(»  TX 

Kno»«e.  TN 

Kokomo,  IN 

Lacrossa.  Wl 

Lalayam.  UL. 

Laiayana.  »r._ 


Laks  CliarlBa.  LA 

Laka  County.  N 

LMelanit-Wiitar  Haven,  FL.. 

r.  PA... 


Lan$in9.East  Lanaaig,  I 

Larado.  TX _ 

Las  Cnices,  NM 

Las  Vagaa.  NV 

Lawrenca.  KS 

1.  Ok.. 


Lawislon-AutHm,  ME- 


LanngUn-Faysna.  KY... 

Uma,  OH 

LmUn.  NE. 


Lima  Rock-Na>«i  LiMe  Rcdi,  AR.. 

LOng<<l«  M»snal.  TX 

Loran-Elyna.  OH . 


Loe  Angeles-Lfing  Beacti,  d^ 

LouBVJUe.  KYJN 

Luebock.  TX 

LynctButB.  VA.. 


MacorvWamar  Rotisia.  GA 

MaOson.  Wl 

MancAastet^ttsKua  NH 

MansliBkl,  OH 

Mayaguez.  Pn 

McAlan-EiXiurg  Irlasioo,  TX- 
MedfontOf). 


Meboume-TKuanila.  FL- 


Mwnphis.  TN-Afl«S 
MereeO.  CA 
Mans-Hialean.  FL 


MKli1lesex.Soniefsal4kin«aRlIin,  NJ . 

Midland.  TX .. 


Mmneapoks-St  Pmt.  MN-WI .. 

Motxie.  AL — 

Modesto.  CA 

MonnoutnOixaiv  NJ 

Monroe.  LA '. 

Montgomery.  Al „____ 

Mmae.  IN . 


Muskegon.  Ml 

Naples.  Fl  

NashviKe.  TN 

Nassao-Suito*.  NY 

New  Badlord-Fal  nver-AIHabaao.  MA .. 


New  Haven-WaiartMjfy-Mendan,  Ct~. 
New  London.NonMch.  CT . 
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URBAN  AREAS— Continued 


Sdital 

HHAoage 

Pereeniage 

mdex 

mto 

diange 

.9344 

1.1447 

22.506 

1.3609 

15206 

-11.606 

1.1404 

1.0124 

-11224 

.98C3 

1.9088 

112  964 

.9692 

11429 

17922 

1.4893 

1.2496 

-16.095 

.6735 

9020 

3563 

.9619 

1.0436 

5494 

1.0930 

15192 

11  546 

1.0787 

1.3022 

20719 

1.0509 

5522 

18906 

.9299 

10055 

8130 

1.0188 

5119 

- 10.493 

.8243 

.6197 

-  24  821 

1J651 

1.3521 

5514 

8354 

.7240 

-13.335 

.9121 

5122 

10953 

J678 

.8650 

8  556 

4742 

.9231 

5594 

1.0584 

0.9618 

-9127 

1.1783 

1.0017 

-14.968 

1.0601 

1.6458 

52375 

.8009 

.4108 

-48  706 

1.1011 

1.0572 

-3  967 

1.0246 

5531 

-1&738 

.6935 

4674 

-32  603 

1.0114 

.6627 

-34,477 

1J074 

.9327 

-  22  751 

5373 

10091 

7660 

1.0052 

1.3301 

32  322 

1.0553 

1.0090 

-4.387 

9858 

'1.000 

1.440 

1  1210 

.7514 

-  32971 

10002 

8273 

-17567 

9720 

15535 

28.961 

5623 

'  1.000 

3518 

1.0246 

.9077 

11.427 

1.2386 

'1000 

-19.329 

1.1839 

15137 

10964 

1.0256 

1.1502 

12.149 

.9564 

5273 

-13  499 

1^517 

1.1440 

-6604 

.8997 

.6029 

-  32  969 

1\)284 

10979 

6758 

1.0226 

5844 

- 13  515 

1.1354 

9800 

-13.667 

1.2966 

15663 

20.773 

11070 

1.0578 

-4.444 

1.0018 

5148 

-16666 

.9487 

.5200 

-45188 

1.0627 

1  1081 

2346 

1.0971 

'  1.000 

-8.851 

1.2571 

1.7188 

36.727 

1.0354 

1.3174 

27  236 

.8719 

'1.000 

14.692 

6943 

5323 

4.249 

1Jt04 

1.1176 

-14  713 

1.6617 

5760 

-46  964 

14805 

15395 

- 16  278 

.6197 

6814 

9956 

1.1822 

1.1768 

.      -0448 

15432 

'1.000 

-19  562 

9809 

'1.0000 

1947 

1.3112 

1.2465 

-4782 

.9639 

8319 

-13694 

.8917 

7110 

-20565 

9982 

10033 

ill 

1.1579 

1.1937 

3.092 

.9757 

'1.0000 

2491 

.9885 

.7970 

-19.373 

.8619 

.7643 

-11.324 

.9613 

9272 

-3.547 

1.0062 

9265 

-7.722 

1.0211 

10176 

-.343 

1.0087 

7689 

-23  773 

1.1569 

11834 

-2.379 

1.0664 

.9459 

-11300 

5663 

7584 

-23107 

1.0060 

8808 

- 12  445 

New  Odaans.  LA _. 

New  Yortt  NY 

Newedi.  NJ 

Niagara  Fans.  NY 

Norlok'VA  BaacMMtqian  Nasi*,  VA 

Oakland.  CA 

Ocala.FL 

Odaasa.  TX 

Oklahoma  City.  OK 

Olympia.  WA 

Omaha,  NEIA 

Orange  County.  MY 

Odando.  FL 

Ooanaboro.  KY 

Oxnant-Ventura.  CA 

Panama  City.  FL ; 

Parkarsburg-Maiiaaa.  WV.OH . 

Pascagoula.  MS 

Penaacola.  Fl 

Peona,  IL 

Philadelphia.  PA-NJ 

Phoenn.  AZ 

Pma  Bki«,  AH 

Pittaburgh,  PA 

PWalleM.  MA 

Ponce.  PR 

Portland.  ME 

Portland.  OR 

Paiiamouth.Dovar.flooliaaaar.  NH 

Pouglikaepaia,  NV _.»._..»-— 

Pn»»ii»anc><'a«ituckai-Woonaockai.  Rt — 

PrayoOram.  UT 

Puabki,  CO — 

Racine.  Wl 

Raleigh.Ourt>ain.  NC 

Rwld  Cily.  SO 

Readkig.  PA 

Redding.  CA 

Reno.  NV 

Richland4<anna»iick.  WA 

RichnnniM>alarabug.  VA — 

Riveraide.San  Bernardino.-  CA 

Roanoke.  VA 

Rocheaer.  MN 

Rochester.  NY 

Rocktord.  IL 

Sacramento.  CA 

Saglnew4ay  0ity4ilidMnd.  ML ~ 

St  Cloud.  MN 

St  Joeepti.  MO 

St  Louis  MCWL 

Salem.  OR 

Salina*.Se«slda  Monlarp.  CA .. 

Salt  Laka  CHy,  UT 

San  Angeto.  TX 

San  Antonio.  TX 

San  Diego.  CA 

San  Francisco.  CA 

San  Joae.  CA 

Sen  Juan.  PR ™ 

Santa  Bait>ai».Santa  Maria-Lonipoc.  CA .. 

Santa  Cruz.  CA 

Santa  FE.  NM : 

Santa  Rosa-Petakna.  CA... 

Sarasota.  FL - 

Savannah.  GA 

SctemorvWilkes  Bane.  PA ; 

Saattla.  WA 

Slwoo.  PA 

Sheboygan.  Wl . 

Sherman-Doniaon,  TX 

Shreveport  LA 

Sious  City.  lA-JHE 

Siau>  Fans.  SO 

SouthE 

Spokane.  WA 

Spnngliek].  IL 

Spnngliekl.  MO- 
Spnngfiek).  MA... 
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Hospital        HHAmg* 


dange 


SiaMColtege.  PA , 

Smibxwiiio  wunon.  OH-WV- 

SlocMon.  CA 

SmaiH,  NY 

T»coni».  WA 


Tani|s«.Sl  PeMrabjgOinriiMi.  FL. 

T«no  Haute.  W , 

Tsiariiana.  AR-TX 

Tolado.  OH 

Topalia.  KS 

Tiwiton.  NJ : 

TuMoa  AZ 

Tute  OK 

Tuaciioosa.  AJ 

Tytat.  IX 


Ua(»f)on<e.  MY 

VaUato-FairlMiMlapa.  CA .. 
r.  WA 

t  TX 


VinalaiKHI«iMt»«nd9a«an.  N, 
Vtaata-Tulaio  Ponmviio.  CA... 
waca  TX __- 

Waitsiglon.  OC-MO-VA 

wawioi^Cedar  Falla.  lA 


Waal  Palm  SaadvSoca  RMonOalny.  CA - 

tWV-OH 

t  KS 


IMclMa  Ftfa.  Ta 

Mlannpon.  PA 

wanaigton.  tX-HyUD... 
WMiiMiytun,  NO... 


Waroaater.Fitcl*ur94.aomnslar, 

Yatona.  WA 

York  PA 


YoungaKMn-Waran.  OH... 

Yi*a  Cily.  CA 


10772 

A596 

-20.182 

.96SS 

1.2106 

28.318 

1.2871 

£720 

-47.790 

10301 

.6904 

-13J62 

1  lOU 

12701 

14920 

.9509 

1.26S2 

33.053 

9630 

.9332 

-5.066 

6456 

.4338 

-48.699 

J650 

1.5701 

81.514 

1.2267 

.6926 

-27.236 

1.0632 

1.2629 

20.664 

1.0317 

1.9467 

68.592 

1X1090 

1.5635 

96.936 

1.0131 

.7707 

-23.927 

1.0172 

ja75 

-17.666 

1.0035 

1.316* 

31J31 

8640 

Mas 

-xtea 

13397 

1.0103 

-24.588 

11669 

1.0576 

-.289 

8205 

.5439 

-33.711 

9929 

1.0241 

3.142 

10643 

'10000 

-t042 

9117 

.6944 

-1.888 

11965 

1.2680 

S.978 

.9993 

.6201 

-17.933 

9671 

'1.0000 

1J07 

.9972 

J764 

-12.114 

9771 

.6648 

-11.493 

1  1566 

.6662 

-22.814 

6776 

.8600 

-2.005 

.9046 

.7668 

-13.141 

10586 

9066 

-14.356 

9591 

7548 

-21322 

1-0094 

10081 

-  129 

10369 

1.1713 

11744 

9853 

10227 

3.796 

10480 

9425 

-10J»7 

10460 

'1.0000 

-4J9e 

'  Areas  for  aMcli  no  wage  data  wera  raponad. 
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Rural  Areas — Continued 


'^ 

Pereara- 

Atabvna 

0.7466 

l.4g8S 

.9323 

.7703 

1.1366 

9326 

10660 

.8845 

.8815 

7779 

1.0157 

JH30 

J817 

J88S 

J719 

J481 

.603* 

.6*06 

.8701 

8773 

1.0548 

958* 

8788 

7705 

8325 

.9154 

.8310 

1.0799 

.9234 

07147 
1.2509 
1413 

4234 

10903 

10553 

9544 

9031 

8951 

7681 

.9362 

10609 

.6389 

.7977 

.7783 

J175 

.8331 

.8115 

1.0395 

8996 

1  1506 

1.007 

8624 

8571 

MBB 

9697 

.6836 

10084 

Je97 

-4273 

4nm 

51  561 

Aikaaaaa 

CHImnia 

Cototado 

-45  034 
-4J34 

13.157 

Gaorna 

1.311 

Idaho 

16199 
-5.921 
-8.152 

trnn 

10  735 

-3.806 

1  iiiialanit. 

-56*4 
19.46* 

-trfmot 

Maaaacnimimii 

****«• — 

1566 

9101 

5.016 

-1866 

Ntrmrmppi 

11239 

Mtaooii 

Moraana 

Nalica*a _ 

6535 

8117 
-17.736 
-8806 
-3.660 

HHA 

Parcanl. 

age 
change 

.9213 
.8730 
.8130 
9061 
.9100 
.8462 
10782 
.9427 
5736 
9553 
9827 
8263 
7733 
8180 
9505 
.8888 
8194 
10273 
.8816 
M95 
9745 

£761 

10096 

6822 

7667 

9906 

9487 

1  10O2 

9011 

5162 

8843 

5606 

7192 

9021 

8592 

'  lOOOO 

.8651 

10395 

10093 

1.0O41 

.9884 

8045 

-4  689 

0»»o  

6  857 

OUa»m         

Or«gon.      .        

PuwtoRtoo 

2040 
-4413 
1O007 

SoM\  Dakota 

-40  996 
12  961 

UMi 

5208 

Wfgrt«... - 

WMNngkin 

West  VIrgMc— ~— — 

26  881 
-1752 
13  895 
7437 
17  445 

■  Areas  lor  ivhich  no  wage  datt  were  reporiad. 
(FR  Doc  at-23006  Filed  10-17-68:  8:45  am] 

BNJJNQ  COOf  «1»-et-« 


nraoffiai  mnnum  or  nvann 

OMaion  of  n«*«arch  RMOurew; 
NtovUnQ*  of  ttM  SutKOflwim<o*  of  llw 
Animil  f1*»oufc«*  Hovftw  CowimlM— 

Pureuant  to  Pub.  L  92-463.  notice  i9 
hereby  given  of  Subcommittee  meetings 
of  the  Animal  Resources  Review 
Committee.  Division  of  Research 
Resources.  National  institutes  of  Health. 

These  meetings  will  be  open  to  the 
public  as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  ael 
forth  in  sections  55Zb(c)(4)  and 
5S2b(c)(6).  Title  5.  U.S.C  and  sec.  10(d) 
of  Pub.  L  82^-463.  the  meetings  will  be 
closed  to  the  public  as  listed  below  for 
the  review,  discussion  and  evahution  of 
individual  grant  applications  submitted 
to  the  Animal  Resources  Program.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  ud  p*T*on»l  infonnalkm 
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concerning  mdlTiduab  asaadated  with 
tha  appUcaltaw  tbc  diadoaure  of  which 
would  aooatitat*  a  dsaiir  anwnranted 
invasioBof  panonal  piiraey. 

Name  of  Subcommittee: 
Subcomaiilire  am.  Mnale  Research 
Centers. 

Data  of  M&gdxg:  October  21, 1968. 

Place  afMeettof  Nendela  bm.  Sunset 
Room.  8900  &W.  Canyint  Roadi 
PortiaiukOBSrzZSi 

Open:  VMfB  Ajn-KMi  noun 

Ctomd:  8:00  aim.-S):3aa.iii. 

AEoxne  afSubaimniHiee:- 
SubcBimaittBa  on  Animal  Rasonmas. 

Date  ofMmtiag  Octabas  27, 1986. 

Place  of  UiKling:  National  Institutes 
of  Heaiib.  Building  31.  Confeience  Room 
4.  9000  RockvUle  Pilie.  Bethesda.  MD 
2DB92. 

Opeiu  3:00  pjn.-&00  p.m. 

Cloaed  •.-00  aJia-3:ailp.Bi. 

Mr.  Jama*  Aiigiistini'.  hfaimation 
OfHltei.  DivfaioD  ol  Kaaeacah  Resources. 
National  Institutes  of  Health.  Building 
31,  Room  SB13.  Bethesda.  Maryland 
20W2.  (3(n)  496-5545.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  (Hjuuiiittee  members  upon  request. 

Dr.  Arthur  D.  Schaerdiel,  Executive 
Secretary  of  the  Animal  Resources 
Review  Committee.  Division  of  Research 
Resources.  National  Institutes  of  Health, 
Bufldbigjl,  Room  SB55.  Bethesda, 
Maryland  2089Z  (301)  496-5175,  will 
fuaush  subatanliva  program  information 
upon  request 

(Catalog  of  Federal  Domestic  Assistaase 
Progratnl  No.  13J0fi.  laboratory  Ajnimal 
Sciences.  National  Inatttotea  of  Meattti). 

[laled:  OctolMr  8..  DOBB 
BeHyr.iinMUjsi 

Comimttem  Mwageamnt  Officer,  NIR. 
|Fir  Hoc  SS-Znavnlad.  10-17-88:  8:4S  am| 
BitxaM  cooc  «i«»ai.ai 


Publie  HaaMi  Sacvice 

HasMti  Raoooroos  and  Sarviccs 
AdmMstrattan;  TafacoiiMituntcattona 
Danonalrattan  Ptvjocli;  Dalayallon  of 
Authovtty 

No&ee  is  hereby  given  that  in 
furtherance  of  the  delegation  oi 
authority  of  October  3, 1988  from  the 
Assistant  Secretary  for  Health  to  the 
Adminialcatar,  Health.  Resources  and 
Services  Atftntniatzation.  the 
AdjninistratDr  has  redelegated  the 
authorities  delegated  to  brim  under  Title 
IV,  Subtitle  A.  Part  4.  section  4094(e)  of 
Pub.  L  10O-2O3.  The  Omnibus  Budget 
Reconciliation  Act  of  1987.  pertaining  to 
Teletiommunitiations  Demonstration 
Projects  to  the  Director.  Office  of  Rural 
Health  Policy,  Health  Resources  and 
Services  Administration. 


SeddegptioK  TUi  anthorily  may  not 
be  leueHgatsd. 

BffecOn  Date:  This  delegation 
beaime  effectivs  on  October  11, 1988. 
|oha  H.  Kalao. 

Acting  Adminiatmtor.  Health  Resources  and 
ServiaeaAAninistnbmt. 

Da4r  Obtober  11, 1988. 
[FS  Doc  23982  Filed  10-17-88:  8:45  am| 
■turn  cooc  4Ma-i».a 


DEPJUnHENTOr  THE  IMTERIOR 
Bui— uofLitfl 


Spruca  Street.  Riverside.  CA  BZS07  (714) 
351-6383. 
Dale:  October  4. 1988. 

Wailey  T.  Chamban, 

Acting  District  Manager 

(FR  Doc.  8»-24I<B  FHed  10-17-08: 8:46  am) 
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Moattntaf  noCMfornia  Dewrt 
Dtatrld  Advtaory  Counca 

Summary 

Notice  i*  hereby  given,  m  accordance 
with  Pub.  I.  82-IWand  94-878.  tiutt  the 
Cafifontia  Desert  District  Advisory 
Cownn]  ^  the  Bttreen  of  Land 
Management  US,  Bapertment  of  the 
Interior,  wil!  meet  in  Ibrmal  session  on 
Wednesday,  November  2. 1988,  from  8 
ajn^  to9  p.m..  at  the  Naotical  bin  Hotel 
and' Convention  Center.  1008  McCulloch 
Boulevard.  Lake  Bavasu  City,  AZ. 

Agenda  items  will  tndude:  Cotmtul 
review  of  analysts  on  1988  amentlments 
to  the  California  Desert  Plan:  [>lan 
amendment  for  the  boundary 
adjuatnenC  at  Death  Vall^  tmd  Joshua 
Ttee-Nhlfuiial  Mtmuments;  updates  on 
the  UA  Navy  withdrawal  agreement  in 
Imperial  Coimty  and  the  D.S.  Army 
proposed  axpansion  of  Fort  Irwin  in  San 
Bernardino  County.  Dhtrict  ACEC  plan 
progress  at  Rand  Mountain  and  Afton 
Canyon:  and,  discussion  of  tet^nical 
review  team  work. 

The  following  day.  Thursday, 
November  3,  tka  Galtfbmia  D*9art 
District  Adviaocy  CboBdl  will 
participate  in  a  joint  meeting  witli  the 
Yuma.  AZ  District  aiul  the  Laa  Vegas. 
NV  District  Advisory  Counntis  for  a  one- 
day  discusaion  aiul  participation  in 
subjects  of  conuaoD  iMerest  to  the  three 
Advisory  Couiunls. 

All  District  Advisory  Council 
meetiags  are  open  to  the  public  with 
time  allocated  for  public  comments. 
Written  cofnineiits.  aiay  \»  fifa?d  in 
advance  of  the  meeting  with  the 
Califoniia  Daaart  District  Advisory 
Council  Chaataiaii.  Dt  Loren  Luta;  e/o 
Bureau  of  Land  Management  Public 
Affairs  OfBce.  1695  Spruce  Street. 
Riverside,  CA  92507.  Written  comments 
are  also  accepted  at  the  time  of  the 
meeting. 

For  Further  Information  and  Meeting 
Confirmation:  C^ontact  the  Bureau  of 
Land  Management  Cahfomia  Desert 
District  Public  Affair*  Office.  1695 


AOEMCv:  National  Park  Service.  Interior. 
AcnOM:  I>i>bUc  notica. 

tummmr:  PubBc  ootica  ia  hereby  given 
that  ttiaNationai  PartSwice  proposes 
to  negotiate  a  conoessiair  cantract  with 
Amfac  Hotels  and  Reaoets,  Inc., 
autharizing  it  to  coat&ne  to  provide 
lod^ii^  faodL  bavarage.  awrchantiiae, 
grocery.  servicaaMtoa  and  related 
faciliUea  mi  »iii  ii  is**  tartha  public  at 
StovapipaWals  wMaaBa^dl^Vaney 
National  MunuMieiH.  CalileRna  for  a 
period  (3f  fifteen  (15)  years  from  January 
1, 1989  through  December  31.  2003. 
EFFECrm  DATE  December  19, 1988. 
ADOacsa"  Interested  parties  should 
contact  the  Regional  Director.  Western 
Region,^450  Golden  Gate  Avenue,  San 
Francisco.  Califacnia  94102.  for 
information  as  to  the  requirements  of 
the  proposed  contract 
siiPatBiBiTAwr  iia  miaiaTWi*  Thij 
contract  oenewaJ  has  bean  determined 
to  be  categorically  exduried  from  the 
p^cedural  praviaiens  of  the  National 
Environmental  Peli^  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  coocessioaer  has 
performed  its  iifcligatBaaa  ta  Ibe 
satisfaction  af  the  Secretary  ander  an 
existing  contact  which  expires  by 
limitation  of  time  on  December  31. 1988. 
and  therefore  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  0, 1965 
(70  Stat  969: 16  US.C.  20),  is  entiUed  to 
be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defined  in  36  CTK  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
StaDlarT.AIM^ 
Regionat  Director,  Western  Regiiaa 

Date:  August  9. 1966. 
|FR  Doc  88-23978  F!1e<t  10-17-88: 8:45  am| 
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Coficeeeion  PeiiiiH  Nes^^^tioiMt 
CadM  Cove  RMbig  ateblee.  Inc. 


v:  National  Park  Service,  Interior. 
Mnow  Public  notice. 


:  Public  notice  is  hereby  given 
thai  the  National  Park  Service  proposes 
to  negotiate  a  conceaaion  permit  with 
Cades  Cove  Riding  Stables,  Inc., 
authorizing  it  to  continue  to  provide 
saddle  horse  livery,  guide  service  and 
hayrides  for  the  pubUc  at  Great  Smoky 
Mountains  Natknal  Park,  Tennessee,  for 
a  period  of  five  (5)  years  from  January  1. 
1968,  through  December  31, 1993. 

I  MkTK  December  19. 1968. 
:  Interested  parties  should 
contact  the  Regional  Director,  Southeast 
Region.  75  Sprtag  Street  SW.,  Atlanta. 
Georgia  30303.  for  infnnnalion  as  to  the 
requirements  of  the  proposed  permit 
■UPnoiBn'Mnr  — wiiation.  This 
permit  has  been  deteimined  to  be 
categorically  exchided  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

liie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1988, 
and  therefore  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  989: 16  U.S.C  20),  is  entitled  to 
be  given  preietence  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit  as  defined  in  36  CFR.  Sl.S. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th]  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

aw.ogia. 

Acting  Regional  Director.  Southeast  Region. 

Dale  Augtisl  IB.  19011. 
[FR  Doc  88-23975  Filed  10-17-88:  8:45  ami 
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Concaaawfi  Contract  NaQottetionai 
Cidai  Cova  Campground  Star*.  Inc. 

August  17. 1988. 

:  National  Park  Service,  Interior. 


action:  Public  notice. 


Y:  Public  notice  is  hereby  given 

that  the  National  Park  ^rvice  proposes 
to  negotiate  a  concession  contract  with 
Cades  Cove  Campground  Store,  Inc., 
authorizing  It  to  continue  to  provide  a 
campground  store  and  bicycle  rental 


facilities  and  services  for  the  public  at 
Great  Smoky  Mountain  National  Park. 
Tennessee,  for  a  period  of  five  (5)  years 
from  January  1. 1989,  through  December 
31, 1983. 

I MTK  December  19, 1968 
:  Interested  parties  should 
contact  the  Regional  Director,  Southeast 
Region.  75  Spring  Street  SW.,  Atlanta, 
Georgia  30303,  for  information  as  to  the 
requirements  of  the  proposed  contract. 
•uppuMBtTAinr  agQwaunuw;  This 
contract  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  national 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31. 1988, 
and  therefore  pursuant  to  the  provisions 
of  section  S  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  20).  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defined  in  36  CFR.  51.5 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner.  must^Wpostmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(eotb)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Robsft  M.  Bakac, 
Regional  Director.  Southeast  Region. 

Dale:  August  17. 1968. 
(FR  Doc  88-23978  Filed  10-17-88:  8:45  ami 
aujie  oooc  ow-n-it 


Craflmana  QuM  of  Mtsaiaalppi,  Inc. 

AOeicv:  National  Park  Service,  Interior. 
action:  Public  notice. 


f.  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  permit  with 
Craftsmen's  Guild  of  Mississippi,  Inc.. 
authorizing  it  to  continue  to  provide 
sales,  exhibits,  workshops  and 
demonstrations  of  Mississippi  crafts  for 
the  public  at  Natchez  Trace  Parkway  for 
a  period  of  four  (4)  years  from  (anuary  1, 
1989,  through  December  31, 1982. 
EFFECTIVE  DATE  December  19. 1968. 
anpwtii.  Interested  parties  should 
contact  the  Regional  Director.  Southeast 
Region.  75  Spring  Street  SW.,  Atlanta, 
Georgia  30303,  for  informaiton  as  to  the 
requirements  of  the  proposed  permit. 
•ummcNTAiiv  ifowmatwn:  This 
permit  has  been  determined  to  be 


categorically  excluded  form  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31. 1988, 
and  therefore  pursuant  to  the  provisions 
of  Section  5  of  the  Act  of  October  9, 1985 
(79  Slat.  969: 16  U.S.C  20).  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit  as  deflned  in  36  CFR.  51 .5. 

The  Secretary  tvill  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(eoth)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Robart  L.  Deskins, 
Acting  Regional  Director.  Southeast  Region. 

Dale:  Seplemtier  30. 1988. 
(FR  Doc  88-23977  Filed  10-17-88:  8:45  am| 
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Martin  LuHwr  King,  Jr„  National 
HMorte  ata;  Advlaory  Commlaalon 


AOeiCV:  National  Park  Service.  Interior. 
ACTION:  Notice  of  advisory  commission 
meeting. 


;  Notice  Is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Martin  Luther  King.  )r.,  National  Historic 
Site  Advisory  Commission  will  be  held 
at  10:30  a.m.  at  the  following  location 
and  date. 

DATE  October  26, 1988. 
AOONCSa:  The  Martin  Luther  King,  Jr., 
Community  Center.  450  Auburn  Avenue 
NE..  Atlanta.  Georgia  30312. 

FOn  FURTHER  IHFORSiATIOM  CONTACT: 

Mr.  Randolph  Scott.  Superintendent 
Martin  Luther  King.  Jr.,  National  Historic 
Site.  522  Auburn  Avenue  NE..  Atlanta, 
Georgia  3031^ 

SUFTLEMEIfTAIIV  mFONMATMN:  The 
purpose  of  the  Martin  Luther  King,  Jr., 
National  Historic  Commission  is  to 
consult  and  advise  with  the  Secretary  of 
the  Interior  or  his  designee  on  matters  of 
planning  and  administration  of  the 
Martin  Luther  King.  Jr..  National  Historic 
Site.  The  members  of  the  Advisory 
Commission  are  as  follows: 
Ms.  Portia  Scott.  Chairperson 
Mr.  William  W.  Allison 
Mr.  Arthur  J.  Clement 


Fadaral'  Ragwter  /  VoL  56.  Na.  m  I.  Twsday,  Ocl>iherl&  ISBB  /  NoBcts 


HMH 


Mr.  IshnGox 

Mrs.  ChristinKKingFaixii 

Vfrs.  Valcna  Hendsnac 

Mr.  C  Randy  Haiupb^ 

Dr.  Eh2al>eikA.Lra« 

Mr.  IDani<iH.Nail 

Rev.  Josepit  L.  Roberts 

Mrs.  Garelta.  Scott  Kin^Bc-affiao 

Member 
Director.  MaOosiai  Pack  Servtcft-Ex.- 

Officio  Member 

The  nwtltts  Is  be  discussed  at  diis 
meetins  Witt  iadode  e>J  The  stalus  of 
park  development  and  inlngtetnw 
activitiee. 

The  ineetfn;  wiD  hr  apoi  hr  the 
public.  However,  faeffi&es  and  space  for 
accommodating,  members  of  the  public 
are  Bmited.  Any  memlier  of  the  public 
may  file  with  the  Commission  a  written 
statement  caacemijig.  the  matters  to  be 
discussed.  Wiittm  slBlemanta  may  also 
be  sobiaiMBdl  toitaSkqeriataidBit  at 
the  addntaahaiat.  Mtamtesof  the 
meeting  wiO  be  avBilabIs  at  Pack 
Headquarters  Eorpubisc  inspection 
apppBximatcly  4  weeks  afterthe 
meeting. 

Dated:  Octol>er  a  1988. 
CVf.Otk 

AclingKegionalBmaoK  Soalheatt  Region. 
(FRBOc.  a»-23W>FlfcrflO-T7-8e:  a4Saml: 


DategaUan  Of  Concaaaian.  Penntt 
AuUxmiy;  Waatans  Ragman 

Pursuant  to  Natiaaal  Park  Service 
Order  77,  dated  February  27. 1^3.  the 
authority  to  execute,  aniendi  assign;  and 
terminate  concessions  contracts  and 
pcnnils  was  ddegatad  to  Regional 
Directors. 

In  accordance  wiA  the  provisions  of 
National  Park  Service  Order  77.  *e 
authority  to  execute,  amend,  approve 
assignments,  or  sales,  or  terminate 
concession  permits  of  under  five  (5) 
years  duration,  or  when  anttcipated 
annutii  p^ws  receipts  will  amount  to  less 
than  $100,000,  is  hereby  redelegated  to 
park  superintendents  in  the  Western 
Region.  National  Park  Sewice.  effective 
witti  the  publication  of  this  notice. 

Questions  concerning  this  authority 
should  be  directed  to  Mr.  Stephen  G. 
Crabtree.  Chief  Division  of  Concessions 
Program  Manayment  Western  6%gion. 
leUphone  (415):  5fiA-65ia> 
Slanlq  T.  Alhrigl*  \ 

Regional  Dimtor.  Western  Hegiatr. 

Date:  September  20. 1S88. 
|FR  Doc  88-23874  Hied  10-17-88:  8;4S  am| 
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National  Ragiater  of  HistortB 
Pending  Nominations 

ifaelfasfollswing 

>brllstingin 
the  National  Register  »»er»  reeeive<t  by 
the  National  Park  Service  before 
October  8, 1088.  Pursaant  to  sectioa 
60.13  of  a»  CFK  Kst  66  wviMea 
comments  canceeaslBStlieB^iificaace  of 
these  properties  tmder  the  National 
Register  criteria  for  evaluation  may  be 
EerwBcdeil  t»  tbe  ^tional  Regiatsr, 
Nationaf  Parfc  Service.  P.O.  Bbx  37127. 
Washington,  DC3BeT3-71Z7.  Written 
comments  should  be  submittettby 
Noveaiber  3.  ISSSi. 
BetiiBBlui*. 

ActingCbiefafBegiattatiaR,  fifatjaml 
Register. 

CAUFOBNUt 
San  Frandsco  Cointy 
SS  RioDe  ^neiittthiyiniiii.  Adilma 
Restricted- San  FHneiacii  vicinity,  8800X394 

COLORABO 


KENTUaCY 
ScottC 


Garth  Schoat.  sn  S  Haau&oa  St.. 

Georgetown.  88002187 
Suggelt.  William.  Agricultural  and  Industrial 

Diatnct  SW  ot  jet  irf  Caw  RuK  Rd.  and  US 

480.  Cew^ttivm.  aaneisz 

IMARYLAND 

Somerset  CouoATf 

Waddy  l[Iaiiae..Pni!ylMMkiB  Rd.  Mncess 


Bowles  House.  3001 W.  72nd  Ave.. 
Westminister.  88002308 


Blown,  f.S,.  Mercantile  Riildiiig,  1034  lOMi  St.. 

Denver.  86902375 
Buchtei  Bongalow;  ZIOI^S.  Colttinbiiie  St.. 

DeiTver.  88002383 

El  Paso  County 

Lewis.  Inez  Johnson.  School.  146  Jefferson  St. 
MonomenK  B80QZ300 

WaldCoaa^r 

Utnted  Chorch  of  IXrist  of  Higlriandlake. 
16896  Weld  CR  S.  Mead  vicinity.  86002237 

GEORGIA 

Spalding  County 

GrifTm  Commercial  Historic  District.  Roughly 
txiunded  bf  Caabal  Alley,  Sixth.  Tayllir 
and  EghlfcSia,.  CfiJBK  88002316 

ILLINOIS 

CookCouBly 

Fairbanlu,  Morse  and  Company,  Building,  900 
S  Wabasli  Ave..  Cliicaga,  88002233 

Shakespaafltt  Gardea.  Nortiuvestem 
University  sampus.  Evanstao;  88002234 

Twin  Tower  Sanctuary.  9907  W.  144th  St.. 
Orland  Park.  88002235 

Fulton  Cousty 

Vetmont  MaaoniaHaa  N.  Main  St.  Vermont 
68002236 

La  Salle  County 

Hotel  Kaskaakia.  217  Maniuetle  ^..  LaSalle. 
88002229 

Venniliaa- CouB^ 

HoUand  ApartmaMa.  3ai>3»  H.  Vemnllioii 
St,  Danville.  88002232 


Clail 

Ovens  Creek  Weidge  (Historic  BHdgea  of 

MisaiSBipga  TRl  Spaa* Owen Cleek  on  Old 

CR.  Utica  vicinily  MOggKW 
Widow's  Creek  lodge  IHistanii  Bridges  of 

Mississippi  TR).  Spans  Widow's  Gleek  on 

CR.  Port  GibsoD  vicinity.  88002409 

Claris  CouBly 

Enterprise-  Brid^  fHialnrie  ttiiigua  of 
Mississippi  TR],  Spans  Ctiicl&asawliay 
River  on  Bndge  St..  Enterpnse.  88002402 

Highway  11  Bridge  over  CHlunky  River 
(Historic  Bnd^  of  MississippiTR).  Spans 
Chunky  River  on  US  11.  Enterprise  vicinity. 
88002400 

Sliubuta  Bridge  (Historic  Bridgesof 
Miaaisaippt  TR}  Saans  Chickasawhay  River 
on  CR  Eof  SInbutt.  Shiibiil*  vicinity. 
88002490 

CUyOuoty 

Tibbee  Iridge  (tistecic  Bridges  o£  Mtaaisaippi 
TR).  Spam  Tibbee  Creek  on  Old  Tibbee 
Rd.,  West  Point  vicinity.  88002411 

Waverly  Bridge  (Historic  Bridges. of 
Mississippi  TRlvSpansTombigbee  River  on 
ColnmbuaaadCieemrille  BX.  Waveriy 
vicinity,  88003*12 

Copiah  County 

Galesville  Bridge  [Historic  Bridges  of 
Missilsippa  TRL  Spaas  Pnul  Rbur  of  CR  E 
of  Cales«iJle.Calas«Uevicimly.  88002482 

Homodiitla  Bber  Bti^  (HistRit  Bridges  of 
Mississippi  TR^  Spans Humucfaitlo  River 
on  CR.  Hazelllursi  yicinity.  aeoa»9I 

Rockpwt  Bridge  (Historic  Bhd^^  of 
Mississippi  TR).  Spans  Peari  l^ver  on  CR  S 
of  Georgetown.  Ceotgetown  vihijiity, 
68002414 

FraakUaCoalr 

Ediceton  Bridge  (jUstmiL  Bridges  of 
Mississippi  TRV  SpsBm  Honudiino  River 
on  CR,  Ediceton  vidnity.  88002404 

GieenCoiuily 

Leaf  River  Bridge  IHistaric  Bridges  of 
Mississippi  TKk  Spaas  Leaf  River  N  of 
McClain  on  CR.  UdC^is  vieinily.  88002476 

Hinds  County 

Wilson.  Woodiow.  Bridge  (Mstoric  Bridges  of 

Mississippi  IR).  Spaas  Paad  Rtver  oirSilss 

Brown  SU  Jackson.  88002485 
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Lmfafdab  Coaaly 

Studuy'i  Bridga  (Hsloric  Bridgu  of 
Misiintpiil  TR),  SfWiM  Oninky  River  on 
CK.  MoidUa  vidnity,  taoOMM 

Lswnnot  CoBitj 

Bahak  Cmk  Bridge  (Hiaioric  Bridgei  of 
Miuioippi  TR).  Spaiu  Bahala  Creek  on  CR 
SW  o[  Oma.  Oma  vidnily.  S800M17 

Lallan  County 

Keeder  BHdga  (Hlalocic  BtMaes  o{ 
Miaalaoipiit  TR),  Spana  Yaioo  River  at 
Pulton  St.  Craenwood  tacfoua 

Lowndaa  Couoty 

Columbna  Bltdgt  (Hiatotio  Bridgea  of 

Miaaiaaip|i<  TR).  Spana  ToraU^iee  River  on 

Old  US  (2.  Colmboa.  aail023M 
Motley  Sloogh  Brtdge  (HMoric  Bridgea  of 

Miaaiaaipiii  TR),  Spana  Motley  Slough  on 

Shaeflar'a  Chapel  Rd.,  Columlnu  vicinity, 

U002MS 

MoonM  County 

Rogen.  Francia  M..  Hooaa  (Aberdeen  l^tRA). 
High  and  Hickory  Sta..  Abeideen.  88002222 

Noxubee  County 

Running  Water  Creek  Bridge  (Historic 
Bridges  of  Mississippi  TR],  Spans  Running 
Water  Creek  on  CR.  Shuqualak  vicinity. 

36002487 

Stone  County 

McHeniy.  George  AusliiL  House.  McHenry 
Ave.  and  nfth  St..  McHenry.  88002223 

SiBiflawor  County 

Woodbum  Bridge  (Historic  Bridges  of 
Mississippi  TR).  Spana  Big  Sunflower  River 
on  CR  SE  of  Indianola,  Indlanola  vicinity, 
88002492 

Tate  County 

Hickahala  Creek  Bridge  (Historic  Bridges  of 

Vlississippi  TR).  Spana  Hickahala  Creek  on 

CR.  Senatobia  vicinity.  88002479 

Wamn  County 

Big  Blsdt  River  Railroad  Bridge  (Historic 
Bridges  of  Mississippi  TR),  Spans  Big  Black 
River  E  of  Bovina,  Bovina  vicinity.  68002418 

Confederate  Avenue  Brick  Arch  Bridge 
(Historic  Bridges  of  Mississippi  TR), 
Confederate  Ave..  Vicksborg.  88002421 

Confederate  Avenue  Steel  Arch  Bridge 
(Historic  Bridges  of  Mississippi  TR),  Spana 
Jackson  Rd.  in  Vicksburg  National  Military 
Park.  Vicksbwg.  88002483 

Fairground  Street  Bridge  (Historic  Bridges  of 
Mississippi  TR).  Spans  ICG  RR  yard  on 
PaiignKind  St,  VIcksboig.  88002420 

Mississippi  River  Bridge  (Historic  Bridges  of 
Mississippi  TR),  Spana  Misaiaaippi  River  on 
Old  US  aa  Vicksbuis,  88002423 

WaynaCoimly 

Waynesboro  Bridge  (Historic  Bridges  of 
Mississippi  TR),  Spana  Chickaswhay  River 
on  Old  US  84,  Waynesboro  vicinity. 
118002494 

Yellow  Creek  Bridge  (Historic  Bridges  of 
Mississippi  TR),  Spans  Yellow  Creek  on  Cr 
NW  of  Waynesboro.  Waynesboro  vicinity, 
88002493 


NEW  YORK 

AlbnnyCatir 

US  hat  Offlor-IMmar  (US  Poat  Offlcea  In 

New  York  Stale.  1868-1943.  TR).  357 

Oelmar,  Detanar,  88002480 

ADagaiiy  CoiBiy 

US  Poat  Offlea— WallaviUa  (US  Poal  Officea 
in  New  Yofli  State.  18SS-1IN3.  TR),  40  E, 
Pearl  St.,  Wellsville  880O244S 

Bronx  County 

US  Poal  OIBca— Moitiaania  (US  Poat  OtRoaa 
In  Naw  York  Suie,  USS-l«t3.  TR).  442  B, 
ISTth  St.  Naw  York.  880024S8 

BftMnao  County 

US  Poat  Offica— Endicott  (US  Poat  Offices  In 

New  York  SUIa.  1SS*-1943.  TR).  200 

Waahington  Ave.,  Bodioolt  880024«a 
US  Poal  OfficaHohnaon  Qty  (US  Post 

OfBcoa  in  New  York  State.  1858-1943.  TR). 

307  Main  St.  Johnson  City,  88002338 

Caltaraugua  County 

US  Poat  Office— Little  Valley  (US  Post 

Officea  In  New  York  Slate,  1858-1943,  TR), 

lis  Main  St.,  Little  Valley,  88002344 
US  Poat  Ofrices— Olean  (US  Post  Offices  .n 

New  York  SUte,  1858-1943,  TR),  102  S. 

Union  Su  Olean,  88002388 

Oiaulanqua  County 

US  Poal  Offica— Dunkirk  (US  Post  Offices  in 

New  York  Slate,  1|>SS-1943,  TR|,  410 

Central  Ave..  Dunkirk.  88002488 
US  Poat  Offica— Fredonia  (US  Post  Offices  in 

New  York  Slate,  1858-1943.  TR),  21  Day  St, 

Fredonia,  88002515 

Chenango  County 

Sherburne  High  SchooL  16  Chapel  St. 

Sherburne,  S80O218S 
US  Post  Office— Norwich  (US  Post  Offices  in 

New  York  Stale,  1858-1943.  TR).  20-22  E. 

Main  St.,  Norwich.  88002380 
US  Poat  Office— Oxford  (US  Post  Offices  in 

New  Yorii  Stale,  1858-1943,  TR),  a 

Washington  Ave.,  Oxford.  88002392 

ColumUa  County 

US  Post  Office— Hudson  (US  Post  OfTices  in 
New  York  SUte.  1858-1943.  TR).  402  Union 
St.  Hudson.  88002508 

Cortbad  County 

US  Poat  Office— Cortland  (US  Post  Offices  in 

New  York  Slate,  1858-1943.  TR).  88  Main 

St.  Cortland.  88002475 
US  Post  Offica— Horaar  (US  Post  Offices  in 

New  York  State,  1858-1943,  TR),  2  S  Main 

Su  Homer.  88002502 

Dalawaia  County 

US  Poat  OfBca— Delhi  (US  Poal  Offices  in 

New  York  SUte,  lSSS-1943,  TR),  10  Court 

St.  E)elhi,  8600247177 
US  Poat  Office— Walton  (US  Post  Offices  in 

New  York  Stale,  1858-1943.  TR).  34-36 

Gardner  PI.,  Walton.  88002439 

Dulrhaaa  County 

US  Poat  Offic*— Beacon  (US  Poat  OfRcaa  in 

New  York  State.  1858-1943.  TR).  368  Main 

St.  Beacon.  88002456 


US  Poat  Oflioa-Hyda  Park  (US  Poat  Offioaa 

in  New  York  State.  taS8-194a,  TR),  B. 

Market  St  and  US  9i,  Hyde  Park.  88002811 
US  Poal  Office— Poughkeepsie  (US  Pnat 

OfRcaa  in  New  York  SUte,  1886-1941,  TR). 

Manaioa  St,  [Hnighkeepaie,  88002413 
US  Poat  Office— Rhinebeck  (US  Post  Offices 

in  New  York  Slate.  1858-1943.  TR),  14  Mill 

St.  Rhinebeck.  88002419 
US  Poal  OfBca— Wapplngers  Falls  (LIS  Poal 

Offlcaa  in  New  York  State,  1856-1943,  TR). 

i  South  Ave..  Wapplngers  Falla.  88002440 


US  Poal  OCBce— Akron  (US  Poal  Officea  In 

New  York  SUte.  '856-1943.  TR).  118  Main 

St.  Akron.  88002449 
US  Poal  OfBca— Angola  (US  Post  Offices  in 

New  York  SUte.  1858-1943.  TR).  80  N.  Main 

St.  Angola,  88002452 
US  Poal  Offioa— Oepew  (US  Poat  Officea  in 

New  York  SUU,  1856-1943,  TR),  Warsaw 

St.,  Depew,  88002481 
US  Post  Omc»— Lancaster  (US  Post  Offices 

in  New  York  Stale,  1858-1943,  TR).  5064 

Brtiadway,  Lancaster,  88002340 
US  Post  Office— Springville  (US  Post  Offices 

in  New  Yorii  State,  1856-1943.  TR),  75 

Franklin  St.,  Springville,  88002433 
US  Post  Office— Tonawanda  (US  Poat  Offices 

in  New  York  State,  1858-1943,  TR).  96 

Seymour  St.,  Tonawanda.  88002437 

Eaaax  County 

Black  Watch  Library  (Ticoaderoga  MRA),  161 

Montcalm  SU  Ticaaderoga,  8e0021M 
Builaigh.  RG.,  Housa  (Ticonderoga  MRA), 

tar  ChampUIn  Ave.,  Ticondaioga.  68001902 
Central  School  (Ticonderoga  MRA),  324 

Champlain  Ave.,  Ticonderoga,  88002202 
Clark  House  (Ticonderoga  MRA),  331 

Montcalm  St.,  Ticonderoga,  88002204 
Community  Building  (Ticonderoga  MRA), 

MontcaliD  and  Champlain  Sta., 

Ticonderoga,  88002196 
Delano,  Clayton  R,  House  (Ticonderoga 

MRA).  25  Father  )ogue8  PI.  Ticonderoga. 

880021M 
Ferris  House  (Ticonderoga  MRA).  16  Carilkm 

Rd.  Ticonderoga,  68002203 
Gilligan  and  Stevens  Block  (Ticonderoga 

MRA).  115  Montclam  St.  Ticonderoga, 

88002183 
Hancock  House  (Ticonderoga  MRA). 

Montcalm  and  Wicker  Sis.,  Ticonderoga. 

88002197 
Moon,  SiUs  B..  Gristmill  (Ticonderoga 

MRA).  218  Montcalm  St,  Ticonderoga, 

88002190 
NVS  Armory  (Ticonderoga  MRA),  315 

Champlain  Ave.,  Ticonderoga.  88002700 
PAD  Factory.  The  (Ticondarofs  MRA),  lOS 

Lake  George  Ave..  Ticoodaroga.  88002206 
St.  Mary's  Church  and  Rectory  fTicondefoga 

MRA).  10-12  Father  Jogues  PL 

Ticonderoga.  88002196 
Ticonderoga  High  School  (Ticonderoga 

MRA).  Calkins  PI.,  Ticonderogs.  88002201 
Ticonderoga  National  Bank  (Ticonderoga 

MRA),  101  Montcalm  SU  Ticonderoga, 

88002194 
Tloooderoga  Pulp  and  Paper  Company  Office 

rnconderoga  MRA).  Montcalm  St.  Lake 

Placid.  88002191 


federal  Regtotet  /  Vol.  53.  No.  201  /  Tuesday.  October  IB.  1988  /  Notices 


4«783 


US  Post  Office— Lake  Placid  (US  Poal  Offices 
In  New  Yorii  Slate.  1858-1943,  TR),  201 
Main  St,  Lake  Placid.  88002338 

US  Post  Office— Ticonderoga  (US  Post 
Offices  in  New  York  Sule.  1858-1943,  TR), 
123  Champlain  Ave.,  Ticonderoga.  68002436 

FtanUin  County 

US  Poat  OfBca— Malone  (US  Post  Offices  in 
New  York  SUte,  1856-1943.  TR),  E.  Main 
and  Washington  St.  Malone,  680023S0 

Fidton  County 

US  Post  Office— Johnstown  (US  Post  Offices 
in  New  York  State,  1856-1943.  TR),  14  N. 
WiUiam  St.  Johnatown.  88002337 

Canasaa  Counly 

US  Poal  Offica-le  Roy  (US  Post  Offices  in 
New  York  Slate.  1856-1943.  TR).  2  Main  St.. 
U  Roy,  86002342 

Craana  County 

US  Poal  Office— CatakiU  (US  Poat  Officea  in 

New  York  SUte,  lSSS-1943.  TR).  270  Main 

St.  CatskilL  86002471 

Herkimer  Counly 

US  Post  Office— Dolgeville  (US  Post  Offices 

in  New  Yoik  State.  1856-1943.  TR),  41  S. 

Matai  St.  Dolgeville.  88002486 
US  Post  Offlea— Frankfort  (US  Post  Offices  in 

New  York  SUte.  1856-1943.  TR).  E.  Main 

SU  Frankfort  88002512 
US  Post  Ofiloa— dioo  (US  Poal  Offices  in 

New  York  State,  1856-1943,  TR),  48  First 

St.,  Dion,  88002513 
US  Post  Office— Little  Falls  (US  Post  Offices 

in  New  York  Sute,  1858-1943,  TR),  25  W. 

Main  St,  Ultle  Falls.  88002343 
US  Post  Officj^-Herkimer  (US  Post  Offices  in 

New  York  Stale,  1856-1943,  TR),  135  Park 

Ave.  Herkimer,  88002501 

laffaraoa  Counly 

US  Post  Office— Carthage  (US  Post  Offices  in 

New  York  Slate,  1656-1943,  TR),  521  Slate 

St,  Carthage,  88002470 

Kinga  Counly 

US  Post  Office— Flatbush  Station  (US  Post 

Offices  in  New  York  State,  1656-1943.  TR). 

2273  Church  Ave.,  New  York  88002460 
US  Post  Office— Kensington  (US  Post  Offices 

in  New  York  State,  1658-1943,  TR).  421 

McDonald  Ave..  New  York.  68002461 
US  Post  Office— Metropolitan  Station  (US 

Post  Offices  in  New  York  Slate.  1858-1943. 

TR).  47  Debevoise  SU  New  York.  68002462 
US  Post  Office— Parkville  Stallon  (US  Post 

Offices  in  New  Yorii  Stale.  1856-1943,  TR). 

8618  20th  Ave..  New  York.  68002483 

Uvingslon  Counly 

US  Post  Office— Dansville  (US  Post  Offices  in 

New  York  Sule.  1858-1943.  TR),  100  Main 

SU  DansviUe.  88002476 

Madison  County 

US  Post  Office — Canastota  (US  Post  Offices 

in  New  York  State.  1858-1943,  TR).  118  S. 

Peterboro  St.,  Canton.  88002467 
US  Post  Office— Hamilton  (US  Post  Offices  in 

New  York  State,  1656-1943,  TR),  32  Broad 

SI.,  Hamilton.  88002522 
US  Post  Office — Oneids  (US  Post  Offices  in 

New  York  State,  1856-1943,  TR),  133  Farrier 

Ave..  Oneida.  88002390 


Monroe  County 

Madiaoo  Square — West  Main  Street  Historic 

District  Rotighly  bounded  by  SiU-er,  Canal. 

W.  Main  and  Madison  SU.,  Rochester, 


US  Post  Office-£aat  Rochester  (US  Post 

Offices  in  New  York  SUte,  1656-1943,  TR). 

206  W.  Commercial  St..  East  Rochester 

68002495 
US  Post  Office — Honeoye  Falls  (US  Post 

Offices  in  New  Yorii  State,  1856-1943,  TR). 

W.  Main  SI.  and  Episcopal  Ave..  Honeoye 

Falls.  88002505 

Montgooiary  Coimty 

US  Post  Office— Amsterdam  (US  Post  Offices 

in  New  Yotk  Slate.  ie.')8-1943,  TR),  12-16 

Church  SI.,  Amsterdam.  88002451 
US  Post  Office— Canajoharie  (US  Post 

Offices  in  New  York  Stale.  1858-1943.  TR). 

SO  W.  Main  SU  Canajoharie  88002464 
US  Post  Office— Fort  Plain  (US  Post  Offices 

in  New  York  Slate.  1856-1943,  TR),  41  River 

St.  Fort  Plain.  68002510 
US  Poat  Office— St  (ohnsviUe  (US  Post 

Offices  in  New  York  State.  1856-1943,  TR). 

Main  St..  SI.  johnsville.  68002434 

Nassau  County 

US  Post  Office— Freeport  ;US  Post  Offices  in 

New  Yori<  State,  1656-1943,  TR).  132 

Merrick  Rd..  Freeport  88002517 
US  Post  Office— Garden  Cily  (US  Post 

Offices  in  New  Yorii  Stale.  1856-1943,  TR). 

800  Franklin  St..  Garden  Cily.  88002521 
ire  Post  Office— Glen  Cove  (US  Post  Offices 

in  New  York  Slate.  1856-1943.  TR).  2  Glen 

Cove  St.  Glen  Cove  86002525 
US  Post  Office— Great  Neck  (US  Post  Offices 

in  New  York  State,  1656-1943,  TR),  1 

Welw)'n  Rd.,  Great  Neck  Plaza.  68002526 
US  Post  Office— Hempstead  (US  Post  Offices 

in  New  York  State.  1858-1943.  TR),  200 

Fulton  Ave.  Hempostcad,  68002499 
US  Post  Office— Long  Beach  |US  Post  Offices 

in  New  York  Stale.  1856-1943.  TR).  lOOI  E. 

Park  Ave.,  Long  Beach  88002347 
US  Post  Office-Mineola  (US  Post  Offices  in 

New  York  State,  1858-1943.  TR),  Main  and 

Fiisl  Sis..  Mineola  86002354 
US  Post  Office— Oyster  Bay  (US  Post  Offices 

in  New  Yoric  Stale,  1856-1943,  TR).  Shore 

Ave..  Oyster  Bay.  88002383 
US  Post  Office— Rocki-ille  Centre  (US  Post 

Offices  in  New  York  Stale.  1858-1943,  TR). 

250  Merrick  Rd..  Rockville  Centre.  S80a24C5 

New  York  Counly 

US  Post  Office— Canal  Street  StaUon  (US 

Post  Offices  in  New  York  SUte,  1858-194:i 

TR),  350  Canal  St.  New  Yorii.  68002358 
US  PosI  Office-Church  Slreel  Station  (US 

Post  Offices  in  New  York  Stale.  1656-1943, 

TR),  90  Church  St.,  New  Yorit.  88002359 
US  Post  Office— Cooper  Slallon  (US  PosI 

Offices  in  New  Yorit  Stale,  1658-1943.  TR). 

86  Fourth  St..  New  York.  88002360 
US  Post  Office — Inwood  Station  (US  IH>sl 

Offices  in  New  Yorii  Stale.  1858-1943.  TR). 

00  Venniiyea  Ave..  Now  Yorii.  88002161 
US  PosI  Office— Knickerbocker  Stolion  |US 

Post  Offices  in  New  York  Slate.  1008-1943. 

TR).  130  E.  Broadway.  New  York  88002362 
US  PosI  Office— Lenox  Hill  Station  (US  PosI 

Offices  in  New  York  SUte,  1858-1943,  TR). 

221  E  70lh  Su  New  Yorii  88002383 


US  Post  Office— Madison  Square  Station  (US 

Post  Offices  in  New  Yorii  Sule,  1656-1943. 

TR).  149-153  E.  23rd  St.  New  Yorii  88002364 
US  PosI  Office — Old  Chelsea  SUIion  (US 

Post  Offices  in  New  York  Slate,  1656-1943. 

TR).  217  W.  18lh  St.,  New  York  68002365 

Niagara  County 

US  Post  Office— Lockport  (US  Post  Offices  m 

New  Yorii  Slate.  1856-1943.  TR).  1  East 

Ave..  Lockport,  88002345 
US  Post  Office— Middleport  (US  Post  Offices 

in  New  Yorii  State,  1856-1943.  TR),  42  Main 

St..  Middleport  88002353 
US  Post  Office— Niagara  Falls  Main  (US  PosI 

Offices  in  New  York  Slate,  1656-1943,  TR). 

Main  and  Walnut  SU.,  Niagara  Falls. 

68002379 
US  Poal  Office— North  Tonawanda  (US  Post 

Offices  in  New  Yorti  Stale,  1856-1943.  TR|. 

141  Goundry  St..  North  Tonawanda, 

68002357 

Oneida  County 

First  Presbyterian  Church.  1605  Genesee  St.. 

Utica,  88002172 
US  PosI  Office — Boonviile  (US  Post  Offices  in 

New  Yorii  Slate,  1858-1943.  TR).  101  Main 

St..  BoonviUe.  68002457 

OBOodaga  County 

Brown.  Alexander,  House,  726  W.  Onondaga 
SU  Syracuse.  88002378 

Ontario  County 

US  Post  Office— Canadaigua  (US  Post  Offices 

in  New  Yorii  Slate.  1658-1943.  TR),  28  N. 

Main  SI..  Canadaigua  88002465 
US  Post  Office — Geneva  (US  Post  Offices  in 

New  Yorti  State.  1658-1943.  TR).  67  Castle 

Su  Oneva.  68002523 

Orange  Counly 

US  PosI  Office — Goshen  (US  PosI  Offices  m 

New  Yorii  Stale,  1858-1943.  TR),  Grand  St.. 

Goshen,  88002527 
US  Post  Office— Ncwburgh  (US  Post  Offices 
In  New  York  State,  1858-1943,  TR)  215-217 

Liberty  St..  Newburgh.  68002387 
US  Post  Office— Peari  River  (US  Post  Offices 

in  New  York  State,  1858-1943.  TR). 

Franklin  and  Main  Sis.  Peari  River. 

88002399 
US  Post  Office— Post  )er\i5  (US PosI  Offices 

in  New  York  State.  1856-1943.  TR).  20 

Sussex  St..  Fori  (ervis.  88002408 

Orleans  County 

US  Post  Office— Albion  (US  PosI  Offices  in 

New  York  Stale.  1856-1943,  TR),  Main  Si.. 

Albion.  68002450 
US  Post  Office— Medina  (US  Post  Offices  in 

New  York  Stale,  1656-1943.  TR),  126  W. 

Center  St,  Medina.  88002351 

Oswego  County 

Bariow.  Smith  R,  House  (Sandy  Creek  MRA). 

Harwood  Dr.,  Sandy  Creek,  88002214 
First  Baptist  Church  (Sandy  Creek  MRA). 

Harwood  Dr..  Sandy  Creek.  88002218 
First  National  Bank  of  Lacona  (Sandy  Creek 

MRA),  HarKOod  Dr.  and  Salina  St.  Sandy 

Crwk.  88002219 
llolyokc  Cottage  (Sandy  Creek  MRA).  Seber 

Shore  Rd..  Sandy  Creek  vicinity.  88002216 
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Lacona  Clack  Tofmt  ptmtg  Omk  ICMt. 

Hxnraod  Or..  Sa<%  a«k.  aKMEao 
MeUiadul  Chiudi  (Sariy  Qm*  lOM). 

Harwood  Dr.  Siudr  Cba^  nnau 
Pitt.  Newton  M_  Haum  (SMdy  Cnak  MBA). 

81 14  Hanvood  Dr.  Saady  CiealL  tMOCm 
Sadler.  Samuel.  House  (Sandy  Cieek  MRA), 

N.  Mam  St..  Sandy  Creek.  mOBZtZ 
Salisbury.  Charkn.  U.  House  ISasJy  Craek 

MKA).  goaa  Oumk  SI.  Safldy  Creek. 

88002217 
Sandy  Creak  HisloricDislricI  (Saady  Craek 

MRA).  IttotLaka  Rd.  and  US  It.  Saody 

Creek.  88002208 
Shoeicraft.  Matthew.  Hosaa  <Sandy  Craak 

MRA).  Ri^eRd.  H SnstnDe Rd. Saad^ 

Creek.  88D0221O 
Smart.  Fied.  Ilmue  (Saiidy  Creni  MRA). 

Salina  St.  Sandy  Cre«)c  8600? 2W 
Tuttle.  Newman.  Home  (Sndy  Craek  MRAV 

Harwood  Dr.  at  Ri^^  Rd,  Sandy  Creek. 

88002211 
US  Post  Office— Fulton  (US  Post  dRoes  In 

New  York  Stale.  18S8-1943.  IH).  ZM  S.  Fatt 

Sl,  Fulton,  88002519 
Van  Buren.  John.  Tavern.  NT  S7  aad  Van 

Buren  Dr..  Fulton  vicinity.  68802377 

CMaatoCMBty 

US  PiMt  Office— Coapenlova  (US  Hat 

OfTices  in  New  York  Stsla.  ISSH-lMl.  TR). 

28-10  Main  St..  Coopertlmm.  88(BM73 
US  Post  onice— RicUWd  S^rti«s  (US  MM 

Offices  in  New  Yoik Staia.  WW  Mil.  TV). 

12  E.  Main  St.  Richfield  Spinga.  88002422 

Quaaos  Couaty 

US  Post  0(fice— Far  ■litis  ly  (US  MM 

OfTices  in  New  Yark  Skik.  Ut 
18.38  MoH  Ave.  Ntw  VaA.  a 

TTiiirrfnii    niiifciitiiii(irri  n 

Offices  in  New  York  StaK,  ISM-UKJ,  TK). 

41.es  Main  St.  New  York.  8800ZSO7 
US  Post  Oflice— Forest  Hills  SMion  (US  PbsI 

Offices  in  New  York  Stota.  HM  tl4l.  TR|. 

Me-n  Qaaou  Bhrd.  New  Yaik.  aaOQZSB 
US  Post  Office— Jackson  llui|liu  Stattoa  (US 

Piiat  OSca*  ki  Ntw  York  SU4e.  MS8-4M3. 

TR).  7S-a  37(fc  Ah.  New  Votk.  aasoiSM 
US  Post  OfBoe— Jaaaica  Maia  (US  Paai 

Offices  la  New  Yndi  Stale.  lISa-HMJ.  TR). 

88-40  IStth  SU  New  Turk.  88DQ233S 
US  Post  Oflica— Long  lalaad  Qty  (US  Post 

Offices  in  New  Yolk  Slate.  lS5S-4»a.TR). 

48-02  21sl  St.  New  Yoik.«8a02M* 


ITR). 


US  Post  Office— Hoosick  FaHa  (US  Post 

Offices  in  New  York  Stale.  Uia-ntl  TR). 

35  Main  St..  Hoosick  Falls,  88002508 
US  Post  Office— Troy  (US  Post  Offices  in 

New  York  State.  1858-19(3.  TR).  400 

Broadway.  Troy.  B80Q243B 

Rockland  Coaalj 

US  Post  Office— Havenkaw  (US  tax  OMices 

in  New  York  Stale.  1898-1043.  TR).  86  Mala 

St.  Haverslraw.  88002497 
US  Post  OfTict — Nyack  (US  PosI  Offices  in 

New  York  Stale.  18S8-IM3.TR).  48  S. 

Broadway.  f4yadu  MHBM7 
US  PoM  onice-Spfiqg  Valay  (US  Mm* 

OfScea  in  New  Y«sk  SUto.  «t8-IMI.  TR). 

7  N.  Madison  Ava.  Sf^m  VaUey.  81801(32 
US  Post  OfTice— Suffem  (US  Miat  OfBcei  la 

New  York  Slate.  1858-1983.  TR). » 

Chestml  St.  Saifem.  88002435 


St  Lawran<»  County 

US  «sai  OIKoa— Oaks  (US  ros)  OIBoaa  ■ 
New  Yoik  Stale.  HS8-190.  TR).  Pot  9U 

US  Poat  Oflica— Gouvemeur  (US  Poal  OHicea 
in  New  Talk  Stale.  lasa-WtS.  TR).  35 
Grove  St..  CuuveiUBiJl.  B88DBS16 

US  Post  Oince— Potsdam  (US  PotI  tyUiext  in 
New  York  SUIa.  18S8-1M3.  TR).  21  Bm  St, 
IV>tsdam.aOD2410 


US  Post  OfBc»— Ballslon  Spa  (US  PosI 

Offices  in  New  Yofk  Slala.  !■■  HILTlq. 

m«at,SU  Baltatia  Spa.  (aoaMM 
USBaMOWiii    <l— a)|a%iiatsmsft»i 

Offices  ta  New  Task  SIMl.  nS8-lMa.  TR). 
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US  Man  (Moe-SctHaobdy  fUS  Foal 
Ofnaaa  ta  New  Vaik  SWa.  MI8-l«n.  TR  I. 
)ay  and  Liberty  Sla.  SthewetjiBdy.  88008429 

US  Poat  Oflhje— Scotia  Station  (US  Post 
Offices  in  New  YoA  State,  1B58-1MS,  TR ), 
224  Mohawk  Ave.  Scotia,  88002430 

Sckohaila  Cooaly 

US  Post  Office— Mddlabur^  (US  Peat 

Offices  in  New  Tork  Stale.  1BH-1S43.  TR). 

162  Maia  SU  Middlafaush.  88001352 


US  Pait  OBca— Wafldns  den  (US  Post 
OiBoes  ia  New  Talk  Stale,  uai- ISO.  TS), 
800  N.  FrankBa  St.  Welkins  Glen.  88002443 


USPoalOffica    Sanata Falls  (l»Pasl 

Officaa  ia  New  YaikStatt.  185*-t943.  TR). 

34-U  State  St.  SaMsa  FaMs.  88802431 
US  PdsI  OOto— Watadaa  (US  hat  Offioea  in 

New  Yak  State.  Un-tMl,  IV).  Z  E.  Main 

SL.Waierlaal 


Steuben  CouBIF 

USPaalOfBca    ■alt #« Baal CWfeas ia 

New  York  Slaie.  laa-IMX  TR).  m 

Liberty  St.  Balk  8BHHM 
US  FaM  Office— Caning  (US  Mat  OKses  In 

New  York  Stale.  lam-IMX  TV).  t2S 

Watnal  St.  Onias.  (HOMM 
US  Pgal  Offisi— MMed  FMI  (US  Faal 

Offloea  ki  New  Tok  SMIe.  t8»-1M3.  TR), 

115  N.  Hamillon  SI.  Painted  Aoat  88flfl7W5 

SufMkCoanty 

US  Post  Office— Bay  Shore  (US  FdsI  Offices 

in  f4ew  York  State.  nSR-lMS.  TR).  IS  Bay 

Shore  Ave.  Bay  Shore.  88002455 
US  PosI  Office — Northport  (US  Post  Offices 

in  New  Toik  Slala.  1SSS-I943,  TR).  344 

Main  SU  NmHipott  88002358 
US  Post  OiEca— Falchogue  (US  Poat  Offices 

in  New  Talk  Slate.  I8S8-1S43. 7X).  17D  E. 

Main  St.  FMchogaa,  88092397 
US  Poat  OiBc*— Riveihead  (US  Paal  Offioa 

io  New  Ysk  Stale.  UU-KHl  TR),  23  W. 

Second  SU  Kiaedieail  88001434 
USftiatOHiof    Wliialkwsrlwi  BsMJi  (US 

Post  OBkaa  in  line  YaA  Stale.  iaSB-1913. 

TR).MaiaSUI 

88002448 


fla^OanBly 

US  Ptiat  Office— Owego  (US  Post  OIBcas  la 

New  York  Stale.  1888-19(3.  TIQ.  8  Lake  St. 

Owego.  8800239] 
DS  Poat  Office— Waweily  (US  Ikwl  OAoes  in 

New  York  Stale.  I8SB-1843.  TR),  434-348 

Waverly  St.  Waverly.  ( 


US  Hsal  Office-ldiaca  |US  Aiat  Ol&es  in 

Nsw  York  Slate,  1858-1943.  TR).  2U  N. 
Tioga  Sl„  llhaca,  88002514 

UlatarCoiatfy 

US  Post  Offioe-Olaneilia  (US  Put  OHnaa  la 
New  York  Slate,  1858-1943.  TR),  Liberty  PL 
EUenville,  68002498 

WaoaaCoBly 

US  Post  Office — Lake  Geoage  (US  ftal 

Offices  In  New  York  Slate,  1858-1043,  TR). 

Canada  and  James  St,  Lake  Gaoige. 

B8O0ZSS8 

Washingtoo  County 

US  PosI  Office— Granville  (US  Faat  Officaa  la 

New  York  Slate,  U58-1943.  TR),  41  Maine 

St.  CraovHla.  88002528 
US  Post  Office— Hudaon  Falls  (US  I%st 

Officaa  in  New  Yadi  Stata.  -MSO-IMa.  TR). 

114  Main  St.  Hodaoa  Fall*,  gaOBSOO 
US  PosI  Office— Wlalakall  (US  fml  DfEosa 

in  Mew  y«k  State.  Mi8-ttta,  TR).  88 


Wayaa  County 

US  Fm  Office— Qy^  (US  l^sl  Offiaaa  ia 

New  York  Slam.  1811  IXMRtMSI^k 

St,  Qy<^  888084^2 
USl^ialOffce    L«wsaHJ6Faal Offices  m 

New  York  Slate.  If  Wll,  TR),  1-5  Fem\ 

St,  Lyons,  68002347 
US  PosI  Office— Newark  (US  Poat  Offices  in 

New  York  Stale.  USO-UU,  IR).  Mapte  CL. 

ami  &  Main  St,  Newark,  8«n23n 

Wastcfaesler  County 

US  Post  Office— Bronxville  (US  Post  Offiixs 

in  New  Yoik  Stale.  18S8-1MS,  TR), 

FatriBeM  Rd.  BranxTille.  8B003IS9 
US  I^il  OfRoe— OoMx  Feny  (US  fnt 

Offices  in  New  TaA  State,  18S8-M43,  TR). 

Mam  St.,  DnniB  nny,  88B0SNB( 
US  PosI  Office— Harrison  (US  Poat  Offices  in 

New  Tnk  Stale,  lOB-tMS,  TR),  258 

HaMeed  Ave.  Harrison,  88B8ZSM 
US  Fnat  Office— lardnaont  (US  Roal  Offices 

In  New  Toik  Slate.  1898-1948.  TR),  1 

Oiatsarorth  Ave.  Lardunont.  aaBa23(1 
US  Poat  Office— Mount  Vernon  (US  IHisI 

Offices  in  New  York  Stale.  l»ia  lat],  TR) 

15  S  First  St.  MousI  Veison.  88902355 
US  Post  Office— New  Kocbelle  (US  Bast 

Offices  in  New  Yock  Slala,  1868-1941.  TR). 

255  North  Ave..  New  Rochelle,  88002388 
US  Post  Office— Peekskill  (US  Itoal  Offices  In 

New  York  Stale,  1858  1943.  TR).  738  Sonik 

St.  l^ekakilL  880aeiai 
US  Posi  Offals- PiM  Ckcaier  (US  hat 

Offines  in  New  Ya(k  Stain.  iaS»-l948.  TR), 

245  WealchesKr  Ave,  Foil  Ckeaier. 

88002408 
US  Paal  OfTax— tye  (US  IVist  Officns  in  New 

York  Stale,  laas-isil.  TR).  41  PMy  A«a. 

Rye.  88002428 
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US  Post  Office— Scarsdale  (US  Poal  Offices 

in  New  York  Stale,  1858-1943,  TR),  Chase 

Rd.,  Scaradale.  88002428 
US  Poat  Office— Yonkeis  (US  PosI  Offices  in 

New  York  State,  1888-1943,  TR).  79-81 

Main  St.  Yonkers.  88002448 

Wyoadnf  Coonly 

US  Post  Office— AlUca  (US  PosI  Offices  in 

New  York  Slate,  1858-1943.  TR),  78  Main 

St,  Attica,  68002453 
US  PosI  Office— Warsaw  (US  PosI  Offices  in 

New  York  Suie,  18S8-1943,  TR),  35  S  Main 

St.  Warsaw.  88002441 

Yale*  County 

US  l>o*t  Office— Penn  Yan  (US  Post  Offices  in 

New  York  Stale,  1858-19(3,  TR),  159  Main 

St,  Penn  Yan,  86002403 

Panasyhranla 

Badfosd  County 

Bedford  County  Alms  House,  Cumberland 
Rd.,  4  ml,  S  of  Bedford,  Bedford  vicinity, 
88002376 

Berks  County 

Hamburg  Public  Library.  35  N.  Third  St. 

Hamburg.  68002389 
Lincohi.  Mortlecat  House.  Lincoln  Rd. 

Lorane.  86002370 

Bucka  County 

Hammerslein.  Oscar.  Q.  Farm,  70  East  Rd„ 
Doyleslown,  86002374 

Cheatar  County 

French  Creek  Farm,  Kimberton  Rd. 
Kimberton,  68002372 

Dauphin  County 

Todd.  John,  House,  S.  Meadow  Ln. 
Hummelstown  vicinity,  88002371 

Dalawaia  Couaty 

Westla%va  123  N,  Providence  RiL. 
Wallingford.  68002186 

Lackawanna  Couaty 

Warner,  Oliver,  Farmslead,  NY  8&  Clifton 
Springs  vicinity,  88002169 

Lancaster  County 

Kagerise  Store  and  House.  8446  W,  Main  St. 
Adamstown.  86002174 

Luaena  Coiuily 

Forty  Fort  Meetinghouse  River  St.  and 
Wyoming  Ave.  Forty  Fort  88002373 

Notlhumbatiand  County 

Northumberland  Historic  District  Roughly 
bounded  by  Forth  and  A  Sis.,  North  Shore 
RR  and  Whcatley  Ave.  Northumberland. 

88002313 
PhlladalpUa  County 

Adamson.  William.  School  (Philadelphia 

Public  Schools  TR).  2837—26(7  N.  4lh  St. 

Philadelphia,  86002224 
Alcorn,  James,  School  (Philadelphia  Public 

Schools  TR),  1500  S,  32nd  St.  Phiiadelphia 

88002225 
Allen.  Ethan,  School  (Philadelphia  Public 

Schools  TR),  3801  Robbins  Ave. 

Philadelphia.  88002227 


Audenried.  Charles  V.  Junior  High  School 

(Philadelphia  PubUc  Schools  TR).  1601  & 

33td  St.  Philadelphia.  68002238 
Axe,  William  W„  School  (PhiUdelphia  Public 

Schools  TR),  1709—1733  Kinsey  St, 

Philadelphia.  88002240 
Barton.  Clara,  School  (Philadelphia  Puhfic 

Schools  TR),  300  E.  Wyoming  Ave. 

Philadelphia,  88002242 
Beeber.  Dimner,  Junior  High  School 

(Philadelphia  Public  Schools  TR).  5001 

Malvern  Ave,,  Philadelphia,  86002244 
BehnonI  School  (Philadelphia  Public  Schools 

TR),  4030—4080  Brown  St,  Philadelphia, 

68002245 
Bimey,  Gen.  David  B.  School  (Philadelphia 

Public  Schools  TR).  900  W.  Lindley  Sl. 

Philadelphia,  68002246 
Blankenburg,  Reudolph,  School  (Philadelphia 

Public  Schools  TR).  4600  Girard  Ave.. 

Philadelphia.  68002248 
Bregy.  F,  Amadee.  School  (Philadelphia 

Public  Schools  TR).  1700  Bigler  St. 

Philadelphia,  88002249 
Bridesburg  School  (Philadelphia  Public 

Schools  TR),  2624  Haworth  St. 

PhUadelphia,  88002285 
Brown,  Joseph  R.  School  (Philadelphia  Public 

Schools  TR),  8116—8120  Frankford  Ave. 

Philadelphia,  88002250 
Camell.  Laura  H.,  School  (Philadelphia  Public 

Schools  TR).  6101  Summerdale  Ave.. 

Philadelphia,  86002251 
Cassidy.  Lewis  C.  School  (Philadelphia 

Public  Schools  TR),  6623—6543  Lansdowne 

Ave.,  Philadelphia.  88002252 
Catharine.  Joseph  W.,  School  (Philadelphia 

Public  Schools  TR),  6600  Chester  Ave. 

Philadelphia.  88002253 
Chandler.  George.  School  (Philadelphia 

Public  Schools  TR),  1050  E.  Monlgooiery 

St,  Philadelphia,  8800225S 
Childs.  George  W.  School  (Philadelphia 

Public  Schools  TR),  1501  S.  17lh  St, 

Philadelphia,  S8002257 
Comly,  Watson.  School  (Philadelphia  Public 

Schools  TR).  13250  Trevose  Rd, 

Philadelphia,  88002324 
Conwell.  Russell  H,.  School  (Philadelphia 

Public  Schools  TR).  1829—1951  E. 

Clearfield  St.  Philadelphia.  86002258 
Cooke.  Jay,  Junior  High  School  [Philadelphiu 

Public  Schools  TR).  4735  Old  York  Rd. 

Philadelphia.  88002259 
Creighton,  Thomas,  School  (Philadelphia 

Public  Schools  TR),  5401  Tabor  Rd.. 

Philadelphia,  68002260 
Crossan,  Kennedy,  School  (Philadelphia 

Public  Schools  TR).  7341  Palmetto  St. 

Philudelphia,  68002281 
Disslon.  Hamilton  School  (Philadelphia 

Public  Schools  TR).  6601  Collage  St, 

Philadelphia.  68002282 
Disston.  Mar>-.  School  (Philadelphia  Public 

Schools  TR|,  4521  Longshore  Ave. 

Philadelphia,  68002319 
Dobbins.  MurreU.  Vocational  School 

(Philadelphia  Public  Schools  TR|.  2100 

Lehigh  Ave..  Philadelphia.  6800^263 
Dobson.  James.  School  (Philadelphia  Public 

Schools  TR).  4685  Umbria  St.  Philadelphia. 

88002264 
Durham.  Thomas.  School  (Philadelphia  IVblic 

Schools  TR).  1600  Lombard  St. 

Philadelphia,  68002285 


Edmunds,  Henry  R.  School  (Philadelphia 

Public  Schools  TR).  1101—1187  Haworth 

St.  Philadelphia.  68002286 
Elverson.  James.  )r„  School  (Philadelphia 

Public  Schools  TR).  1300  Susquehanna 

Ave.  Philadelphia.  88002231 
Emien,  Eleanor  Cope.  School  of  Practice 

(Philadelphia  Public  Schools  TR).  6501 

Chew  St..  Philadelphia.  88002267 
Fell,  D.  Newlin,  School  (Philadelphia  PubUc 

Schools  TR),  900  Oregon  Ave. 

Philadelphia,  88002288 
Fellonville  School  No.  2  (Philadelphia  Public 

Schools  TR).  4901  Rising  Sun  Ave. 

Philadelphia,  88002288 
Ferguson,  Joseph  C.  School  [Philadelphia 

Public  Schools  TR).  2000—2046  7th  St. 

Philadelphia.  88002270 
Finletter,  Thomas  K.  School  (Philadelphia 

Public  Schools  TR|,  6101  N.  Front  Sl. 

Philadelphia.  B8002271 
Filzsimons.  Thomas.  Junior  High  School 

(Philadelphia  Public  Schools  TR).  2601  W. 

Cumberland  St,  Philadelphia.  68002272 
Forrest.  Edwin.  School  (Philadelphia  Public 

Schools  TR).  4300  BIcigh  St.  Philadelphia. 

88002273 
Franklin.  Benjamin.  School  (Philadelphia 

Public  Schools  TR).  5737— S741  Rising  Sun 

Ave.  Philadelphia.  88002274 
Gillespie.  Elizabeth  Duane.  junior  High 

School  (Philadelphia  Public  Schools  TR). 

3901—3961  N.  18lh  SI.  Philadelphia. 

66002275 
Cratz.  Simon.  High  School  (Philadelphia 

Public  Schools  TR).  3901—3961  N,  leth  St., 

Philadelphia.  68002278 
Harding,  Wairen  G..  Junior  High  School 

(Philadelphia  Public  Schools  TR).  2600 

Wakeling  St.,  Philadelphia.  88002277 
Harrison.  Witliam  11.  School  (Philadelphia 

Public  Schools  TRl,  1012—1020  W. 

Thompson  St.,  Philadelphia.  86002278 
Henr>-.  Charles  Wolcott.  School  (Philadelphia 

Public  Schools  TR).  601—645  W,  Carpenter 

Ln,,  Philadelphia,  68002279 
Holmes  Junior  High  School  (Philadelphia 

Public  Schools  TR),  5429-5455  Chestnut  St. 

Philadelphia.  86002281 
Hopkinson.  Francis.  School  [Philadelphia 

Public  Schools  TR),  1301-1331  E  Luieme 

Ave.,  Philadelphia,  88002282 
HouHlon.  Henr>'  H.,  School  [Philadelphia 

Public  Schools  TR),  135  W.  Allen's  Ln. 

Philadelphia.  88002283 
Howe,  Julia  Ward.  School  [Philadelphia 

Public  Schools  TR).  1301-1331  Grange  St. 

Philadelphia.  66002284 
Jefferson,  Thomas.  School  (Philadelphia 

Public  Schools  TR),  1101-1125  N.  4th  St. 

Philadelphia.  66002280 
Jenks.  John  Slory.  School  (Philadelphia  Piiblic 

Schools  TR),  8301-8317  Germanlown  Ave. 

Philadelphia.  86002286 
Jones,  John  Paul.  Junior  High  School 

[Philadelphia  Public  Schools  TR),  29^: 

Memphis  St.  Philadelphia,  86002267 
Kensington  High  School  for  Girls 

[Philadelphia  Public  Schools  TR).  2075  E 

Cumberland  St.  Philadelphia.  68002268 
Kiikbride.  Eliza  Buller.  School  (Philadelphia 

Public  Schools  TR).  628  Dickinson  SU 

Philadelphia.  86002200 
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Uwndale  School  (FWwIclpM*  FttUk 

Sckoob  TR).  sn  HeUman  St. 

Philadelphia.  IWini'rK 
Lea.  Houy  C  Sctual  a(  niKUsa 

(Philadelphia  FahUs  SckooU  TR).  M2  S. 

47lh  St..  Phtlndnlnhla,  «al)Z291 
Levering.  William,  School  (niiladelphia 

PubDc  SchooliTiq.  5*38  Ridge  Ave 

Philaddphia.  88002292 
Logan  DemonatratjoD  School  (niitadelphia 

Public  SchooU TR)^OTB N.  17*  St. 

Philadelphia.  680009 
Longfellow.  Heiu>.  School  (Philadelphia 

Public  Schooil  nt).  9004-8088  Tacony  N. 

5th  St..  FMMelpWa.  880022M 
Utvell.  lame*  RuiaeB.  School  (IMaddphia 

PkiUic  Scfaooia  TRt.  9aai-sei  W.  Sdi  SL. 

Philadelphia.  MbDc  Sckoah  TRI.  9801-5851 

W.  5th  St.  Philartfl|*ia  8800089 
Ludlow,  laiwa  R.  School  (Philidflphw  PuMic 

Schoola  TR|.  13ZS-1348  N.  Mh  SL 

Philadelphia.  88008288 
Mann.  WilUu  School  (Phitadelphia  Pablic 

Schoola  TR).  UK-I88a  N.  54th  St. 

Philadelphia.  88a02ar 
Manhall.  (ohn.  School  (Philadelphia  Public 

Schools  TR).  1S01-U27  Sellera  Su 

Philadelphia.  88002298 
Martin.  Jajnea.  School  (Philadelphia  Public 

School!  TK).  3340  Richaund  SI. 

Philadelphia.  88002299 
McClure.  Alexander  K.  School  (mladelphia 

Public  Schoola  TR).  4138  N.  BIh  St.. 

Fliiladelphia.  a8UUJJB0 
Meehan.  Thtimss.  School  (Philadelphia  Public 

Schoola  TRJ.  S347-53S3  PulasM  St.. 

Philadelphia.  8888B1Z 
Mifflin.  Thomaa.  School  (Hilladelphia  Public 

Schools  TR).  3500  hMwk  Ave, 

PhlladelpM«.iU8«llUi 
Morriaoo,  Andrrw  }»  Sdlod  (FhdadHphia 

PubUc  Schools  im.  380  Duncaiinan  Si. 

WiiladHphia.  8BB8B8Q2 
Muhlenberg  S<*aol  (Philadelphia  Pubhc 

Schoola  TR).  M40  Maalli  SU  FhilMMphia. 


Mebinger.  George  W.  School  imbiklphiB 
Public  Schoola  TR).m-«P  Oannnter  St.. 

PhiiadeipiM,  mutnn 

Nichols.  lereBiiih.  School  (Philadelphia 

Public  Schools  TRi.  1235  &  18dl  St. 

Philad>!lphia.  88002241 
Overbrook  School  (Philadelphia  PabUc 

Schools  TR).  8201-a231  Lebanon  Ave. 

Philadelphia.  80807104 
Patersoa  John  M.  School  (Philadelphia 

Public  Schools  TRI,  7001  Buist  Ave.. 

PhUadelphia,  88002305 
Peirce.  Williaai  S.  School  (Fhihidelphia 

Public  Schools  TR),  2400  Chiialian  SU 

Philadelphia.  88002307 
Penn  Treaty  )anior  High  School  (Philadelphia 

Public  Schools  TR).  080  E.  Thompson  St. 

Philadelphia.  88002311 
Pennell.  Joseph,  School  (Phibdelphia  Public 

Schools  TR).  1800-1856  Nedro  St. 

Philadelphia.  8800290* 
Pennypachcr.  Samoel  W.  School 

(Philadelphia  Pubhc  Sdioots  TR).  1800-1850 

E.  Washington  Ln.  nribdelphta.  88002314 
Reynolds.  Gen.  Jotai  F.  School  (Fhiladetphia 

Pubfic  Schools  TKt,  2900  (eRanon  St. 

Philadelphia.  SWUIJIS 


R  I         ISchaaJghihiilpH   PwbMc 

SchaollTKiMMna^illi  SC 

FhihidelpUbMaoISie 
RooacMk.  IkOTdaaa.  lairiar  Hi^  School 

(PhlladetpUa  PabBc  Schooh  TXI,  418  B. 

Washnigloii  La.  Wilarlalphia  8880BT7 
Rowoiu  V/mam.  SAoai  (Hiiii «iJ|ihls  Palilic 

Schools  TR).  8801  N.  Wh  St.  PMladeiphia. 

88002318 
Shanwood,  Gaotge.  SchMl  (Philadelphia 

Pahhc  Schoola  TR),  200  Wolf  SL. 


South  Wniard  Sli»l  Uisloric  District,  S. 
WiUard  Su  BtuTuigton,  88002228 


Shaia.  Abb  Hoaaard.  iaainr  H^  S(*aol 

(PhilMUpUa  nihlic  Schoola  IKL  8401 

Warrington  SL.  Philadelphia.  88»nnTl 
Sharidaa.  Fhilifi  H.  School  (Philadelphia 

PidiliG  Schoola  n),  880—818  E.  Ontario  St. 

I%iladelphia.  88002322 
Smadley.  nanldin.  School  (Philaddphia 

Public  Schoola  TR).  5198  Mulberry  SI. 

Philadelphia.  88002223 
Slantoa.  Edwin  M.  School  (Ailadelphia 

Pubhc  SchaolaTR),  18ie-iaM  Ouialiaa  St. 

Philadelphia,  88002328 
Sullivan,  (ames  ).  School  (Iliiladelphia  PubUc 

Schools  TR],  5300  Hitman  SU  Hiiladelphia, 

88002327 
Sulzberger,  Mayer.  Junior  Ifigh  School 

(miaddphia  Public  Schoob  Tit).  701-741 

N.  48th  St.  niiladetphia.  88802328 
Taylor.  Bayard.  School  (FMadriphia  Pubhc 

Schooh  TR],  3614-SB90  N.  Randolph  SU 

Philadetphia.  88002329 
Thomaa.  George  C.  Junior  High  School 

[Philade)(<iia  Public  Schooh  TR).  2748  a 

9th  8U  Philadelphia.  88tMJ£330 
Vare,  Edwin  H.  )onior  High  School 

(Ttilodelphia  ^Mic  Schooh  TR],  tltg  S. 

24lfa  Su  HiilBdelphia.  8806P31 
Vaux,  Roberts,  Junior  High  School 

(Philadelphia  hhlic  Schools  TR),  230-2344 

W.  Maater  SU  IMadefpMa.  88802332 
Whittier.  John  Caeenleaf,  School 

(PhifaHMphia  PubU  Schools  TR).  2800 

ClearfieU  St.  PhUadalphia,  88002394 
Wilmol.  David.  School  (MlwMphia  PuMic 

Schoola  TRV 1734  Moadow  SU 

Phi  ladelplda.  88008780 
Wister,  Mary  Chanidllg,  School  (Philadelphia 

Pubhc  Scfeaob  TR).  »4»«t  N.  8Ui  SU 

Philada^ria,  8880(333 
Wolf.  Gcams  StiMl  (HiibMlelphia  PiAUc 

Schoola  TR).  SHO  Lyons  Ave.  Philadelphia. 


SOUTH  CAROLINA 
Gaoigehnvn  County 

Winyahbidigo  School  UQO  Highaariuit  St. 

Ceoigelown.  88002386 
TENNESSEE 
Ttouadala  County 

DeBow.  lames  R-  House.  TTI  2S,  Haitsville 

vicinity,  88002381 
TEXAS 

Camaran  Coiialr 
La  Madrilena,  10O2  E.  Madiaan.  PwwnswHe, 

88002304 
VERMONT 
Baudisgiao  County 
Hard.  Zara,  Hooo,  River  RcU  Manchesler. 

88002230 


Richwood  Eatate.  N  of  St  Albena  oDUS  7.  St 
Albans  vicinity.  88002178 

VIRGINIA 

Oiaaterfiakl  County 

Boa  Air  HiaMric  OisMcL  Rau^ily  bouoded 
by  Forest  Hill  Rd.  N.  Robert.  W.  Ban  View 
Dr.  and  McRae  Rd.,  Richmond  vicinity. 
8800Z178 


Carter,  John  Waddey.  lisaas.  814  B.  Obnrch 
SU  Martinsville.  88002180 

Madisoo  County 

Greeinvay.  US  U.  Madao*  Milla  *i 


Rockbridge  County 
Tankersley  Tavern.  VA  631.  Lexington 
vicinity.  8800217B 

Sussex  County 

Nottoway  Archeological  Site  44SXa.  44SX7. 
44SX98.  44SXie2),  Address  Sastridad, 
StoiKy  Creek  vicinity.  88002181 


ilndafMsdaHiaiy 
Harwich  County  Courthouses,  OU 
Courthouse  Way.  Newport  Ncwa 
(Independent  Qty).  88002180 

WISCONSIN 

Aahland  CoBBly 

Soo  Line  Depot.  Third  Ave.  W.  at  Fourth  St. 
Ashland  88002177 

Dana  County 

McFarland  House,  5023  Exchange  SU 

McFarland  88002228 
Wtaoonsin  Memorial  Hoapital  Histoiie 

District  816  Troy  Dr.  Madison,  88002183 

Milwaukee  County 

Cass-Juneau  Street  Historic  District  Roughly 

bounded  by  E.  Knapp  and  Marshall  Sts. 

Juneau  Ave,  and  Van  Buree  SU  MMwsukep, 


Rock  Comity 

Carlton  Hotel.  14  N.  Henry  SU  Bdgerton. 
880B2173 

Vernon  County 

Cade  Archeological  District  Addiesa 
Restricted.  Newton  vicinity,  88002176 

Waakaaha  Omaty 

Cutler  nWund  Group,  address  Reshh.1ed, 
Waukesha  vicinity,  88802104 

|FR  Doc  88.2387*  Filed  M-17.a8: 8i4SaB| 
BUJHO  coot  43lt-».|l 
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INIERSTATE  COMMERCE 


(OecfcM  No.  AB-2W(Si*-No.  3«)| 

Souttmn  n»llMy    Cn  ulfcw  DtvMt»n 
«nil  SctiMtn  W  jiwip  Co,— 

Sanrtea— In  CtovetaiMl  ami  RuOMrtord 
CotmtlM,  NC;  Fladings 

The  Cotniiiission  has  issued  a 
certificate  authorizing:  (a)  Southern 
Raihvay-CaroHna  Division  to  abandon, 
and  Southern  Railway  Company  to 
discontinue  service  over,  13^94  mites  of 
railroad  between  Washburn  (miiepost 
SB-180)  and  Lattimore  (miiepost  SB- 
161.1)  and  between  a  point  south  of 
Forest  City  (milepoal  SB-I7S.5)  to  a 
point  north  of  Cilkey  (miiepost  SB- 
188.34J:  and  (b)  Sonthem  Railway 
Company  to  discontinue  19.06  miles  of 
tracltage  ri^rts  ovitr  a  Hne  crwned  by 
CSX  Traasportalion,  Inc..  between 
milepoat  SB-1S8.1  (CSX  miiepost  SF- 
38S.3S)  and  Forast  City  at  miiepost  SB- 
178.9  (CSX  Bilepoat  SF-4a7.4).  for  a  total 
distance  ot  32.9B  miles  in  Cleveland  and 
Rutherford  Caimties,  NC.  The 
abandoomest  certificate  ivill  become 
effective  30  day*  after  this  publication 
unless  the  Commisaion  also  finds  that: 
(1)  A  financialiy  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  oSer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  ^k>tice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  tower  left-hand  comer  of  the 
envelope  conlaiiiing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  48  U.S.C.  10905 
and  49  CFR  Part  1152. 
NoreU  R.  McGos, 
Secretary. 
[FR  Doc  88-24034  Filed  10-17-80;  8:45  amj 

BIUJNOCOOE  703S-41.« 


Forma  Undar  nmttm  by  Offica  of 
ManaQamanl  ana  nRi9at 

The  following  proposal  for  collection 
of  information  aadcr  the  pravisioos  of 
the  Papennnfc  Rednctiaa  Act  (44)  U.S.C. 
Chapter  3b)  is  being  submitted  ta  die 
Office  of  Maaagenaent  and  Budget  for 
review  and  approval  Ck>pie*  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 


Officer,  Ray  Houset  (202)  275-S7Z3. 
Comments  regarding  this  information 
coUectioo  shonld  be  addressed  to  Ray 
Houser.  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Ave„  NW.  Waainngton. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget.  Room  3228 
NEOa  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance:  Reinstatement 

Bureau/Office:  Office  of  Proceedings. 

Title  of  Form:  Rules  for  System 
Diagram  mapa.  Financial  Assistance  of 
Railroad  Lines. 

OMB  Fom  NoJ  3120-0016. 

Agency  Form  Ntx:  N/A. 

Frequency:  System  Diagram  Maps — 
Aimually,  Financial  Aast. — Non- 
Recurring. 

Respondents:  Railroads. 

No.  of  Respondents:  Diagram  maps — 
300.  Financial  Asst  28. 

Total  Burden  Hrs.:  16.015. 

It  is  estimated  that  an  average  of  SO 
(EKagram  Maps)  &  36.25  (Financial  Asst.) 
burden  hours  per  response  are  required 
to  complete  this  collection  of 
information.  This  estimate  includes  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  concerning 
the  accuracy  of  this  burden  estimate  or 
suggestions  for  reducing  this  burden 
should  be  directed  to  the  Section  of 
Administrative  Services.  Interstate 
Commen:e  Commission  and  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 

Brief  Description  of  the  need  & 
proposed  use:  Rules,  regulations  and 
reporting  requirements  for  the  Ming  of 
system  diagram  mapa  ft  financial 
assistance  offers  which  relate  to  the 
filing  of  applications  for  authority  for 
abandoiunent  of  all  or  part  of  a  railroad 
line.  These  rules  are  necessary  for  the 
commission  to  learn  what  lines  are 
contemplated  for  abandonment  and 
what  financial  assistance  may  be 
available  to  the  railroad. 
Noiala  R.  Moi;**, 
Secretory. 
[FR  Doc.  88-34035  Filed  10-17-88: 8:45  am) 


DEPAimiEHT  OF  JUSTKE 

Lodghig  a  Conaant  Oacraa  PurauanI  to 
the  Ctaan  W  Ad;  Ganaral  Baltary 
Corp. 

In  accordance  with  Departmental 
policy,  26  CFR  50.7.  notice  is  hereby 
given  that  on  September 22,  1988  a 
proposed  Consent  Decree  in  United 


Stales  V.  General  Battery  Corp..  Civil 
Action  No.  (317-2026,  was  lo<^^  with 
the  United  State*  District  Court  for  the 
t^orthem  District  of  Iowa. 

The  CoiBplaint  filed  by  the  United 
States  alleged  that  the  defendants  had 
violated  IIk  New  Soiirce  Paiformance 
Standard  ("NSPS")  for  Lead-Acid 
Battery  Manufactiiring  Plants,  40  CFR 
Part  ea  and  the  Clean  Air  Act  42  U.S.C. 
7412,  and  requested  injunctive  relief  and 
the  imposition  of  civil  penalties.  The 
prt>posed  Consent  Decree  requires  the 
defendant  to  comply  with  all  reporting 
provisions  of  the  NSPS  and  to  pay  a 
total  civil  penlty  of  $20,000.00. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  days  bom  the  dale 
of  this  pubhcation  conaments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Divisioiv  Department 
of  Justice,  Washington.  DC  20S30,  and 
should  refer  to  United  States  v.  General 
BaUery  Corp..  DOI#  Ret  90-5-2-1-1120. 
The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Iowa,  U.S.  Courthouse.  E.  1st  &  Walnut 
Streets.  Oes  Moines,  Iowa  50309.  Copies 
of  the  Consent  Elecree  may  be  examined 
at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1517,  Ninth  and  Permsylvania  Avenue. 
NW.,  Washington,  DC  2Q53a  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice. 
Roger ).  Manutta. 

Assistant  Attorney  Gtaeral  Land aad  Nauirai 
Resources  Division. 
(FR  Doc  24010  FUed  1D-17-88:  8:45  am) 
BiLUHG  coac  <tia-ai-a 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  TnbdiBg 
Adiainlatfaaon 

tTA-W-20,73«l 

BurflnQton  Indualilas  hic,  lOoptnan 
FabrtcoDMalon.  Mountain  City,  TN; 
Nagaotfa  Dalora 
Application  forf 

By  an  application  dated  September  8, 
1988  the  petitioners  requested 
adaunisirative  reconsideratiaa  on  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  waa  signed 
on  August  25. 1986  and  puUiahed  in  the 
Federal  Register  on  September  7, 1988 
(53FR34S96). 
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Punoant  to  2S  CFR  9aia(c) 
icconiideration  may  be  granted  under 
the  following  dicnmstancea: 

(1)  If  it  appear*  on  the  bajis  of  facts 
not  previoualy  conaidered  that  the 
determination  complained  of  erroneous; 

(2)  If  it  appear*  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facta  not 
previously  considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinteipretatioa  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioners  with  Congressional 
support  claim  that  workers,  at  Mountain 
City  should  be  certified  eligible  to  apply 
for  adjustment  assistance  since  a 
significant  amount  of  their  production 
was  integrated  with  that  of  a  sister  plant 
in  Dublin,  Virginia  whose  workers  are 
currently  under  a  certification  for 
adjustment  assistance.  TA-W-zaiZS. 

Investigation  findings  show  that 
Mountain  City's  production  in  1987 
consisted  of  about  equal  amounts  of 
woven  fabric  and  texturized  yariL  Most 
of  the  texturized  yam  was  for  internal 
use  with  the  remainder  being  shipped  to 
domestic  corporate  plants  whose 
workers  are  not  under  a  certification. 
The  findings  also  show  that  the  amount 
of  integrated  production  of  fabric  from 
Mountain  City  to  the  Newbem  plant  m 
Dublin  was  not  important 

Investigation  findings  also  show  that 
the  incnased  isqmrt  oiterion  for 
workers  producing  polyester  fabric  at 
Mountain  City  was  not  met.  In  early 
1988  corporate  officials  announced  the 
pending  termination  of  operations  at  the 
Mountain  City  plant.  All  production  will 
be  transferred  to  domestic  corporate 
plants.  A  domestic  transfer  of 
production  would  not  In  itself,  form  a 
basis  for  certification. 

U.S.  imports  of  finished  fabrics  which 
include  polyester  fabric  declined 
absolutely  and  relative  to  domestic 
shipments  in  1987  compared  to  1988  and 
declined  absolutely  in  the  first  quarter 
of  1988  compared  to  the  same  quarter  in 
1987.  Further,  the  Department's  survey 
of  major  customers  revealed  that  none 
of  the  respondents  purchased  imported 
heavy  or  light  weight  polyester  fabric. 

Investigation  findings  also  show  that 
corporate  sales  of  polyester  fabric  and 
plant  production  of  polyester  fabric  and 
texturized  yam  increased  in  1987 
compared  to  1986. 

Coodusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 


Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  al  Waahington.  DC  this  eth  day  of 
October  1968. 
Roiiait  O.  Dsalongckaiiipa, 
Director.  Office  of  Legislation  andActuariat 
Services,  UIS. 
\r9.  Doc  88-24051  Filed  10-17-88:  8:45  ami 
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By  an  application  dated  September  21, 
1868.  Local  882  of  the  United 
Paperworkers  Union  requested 
administrative  reconsideration  on  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  August  10, 1988  and  published  in  the 
Fadetal  Kaglslei  on  August  3a  1988  (S3 
FR331ta). 

Pursuant  to  29  CFK  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstance*: 

(1]  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Office,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decisioiL 

The  At'A.Glance  workers  produced 
appointment  books  and  calendars  at 
their  plant  in  Pittsfield.  Massachusetts. 

The  subject  plant  had  three  owners 
during  the  applicable  period  under  the 
petition — Textron's  Sheaffer  Eaton: 
Gefinor  and  Keith  Clark.  Textron  sold 
Sheaffer  Eaton  to  Gefinor  in  August 
1987.  Sheaffer  Eaton  produced  four  lines 
of  products:  At-A^jlance  appointment 
books  and  calendars  at  the  subject 
plant  stationery  and  typewriter  paper  at 
the  Eaton  plant  also  in  Pittsfield  and 
pens  at  Fort  Madison,  Iowa. 

The  union  claims  that  stationery,  pens 
and  diaries  were  imported.  The  findings 
show  that  At-A-Glance  did  not  produce 
stationery  or  pens.  The  Eaton  plant 
which  was  not  sold  to  Keith  Clark  was 
producing  stationery  and  typewriter 
paper  when  production  ceased  in  July. 
1987.  Company  imports  of  stationery 
accounted  for  a  minor  percent  of 
stationery  production  and  imports 
declined  in  1987  when  the  company 
went  out  of  the  stationery  business. 
Production  of  typewriter  paper  was 
contracted  out  of  domestic  supphers  and 


this  business  was  sold  to  Keith  Clark  in 
Febmary  1988  along  with  Al-A-Clance. 

The  Pittsfield  plant  did  not  produce 
typewriter  paper  but  kept  Eaton's 
domestic  suppUer  in  order  to  service  its 
new  accounts.  Appointment  books  were 
the  major  portion  of  At-A-Glance's 
business. 

The  Department's  deiual  of  the  At-A- 
Clance  workers  was  based  on  increased 

Chiction  and  sales  of  appointment 
ks  and  calendars  in  1967  compared 
to  1986.  Production  increased  in  the  first 
six  months  of  1988  compared  to  the 
same  period  in  1087.  The  new  owners 
decided  to  close  the  subject  plant  and 
transfer  production  to  another  corporate 
plant  In  Sidney,  New  York.  The  Sidney 
plant  had  increased  production  and 
sales  in  the  Brat  six  months  of  1988 
compared  to  the  same  period  in  1987.  A 
domestic  transfer  or  production  would 
not  form  a  basis  for  a  certification. 
The  findings  also  show  that  some 
production  was  contracted  out  to 
unaffiliated  domestic  soirees  in  1987 
and  in  the  first  half  of  1988  resulting  in 
further  employment  declines.  Company 
imports  of  all  items— appointment 
books,  calendars  and  diaries  were 
negligible  in  1987  compared  to  1988  and 
in  the  first  half  of  1988  compared  to  the 
same  period  in  1987. 


After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied.  Signed  at 
Washington,  DC,  tiiis  Sih  day  of  October 
1968. 
Rabartai 


Director,  Office  of  Legislation  and  Actuarial 

Services,  UIS 

IFR  Doc  88-240S2  Tiled  10-17-88: 8:45  amj 


[T*-«V-a0.8MI 

K#y  Trofijc  Coip,^  RMWdi  md 
AdminMntton  BuHdbio,  Spokana,  WA; 

AppHcatton  for  F 

By  an  application  dated  August  17, 
1968  the  petitionen  requested 
administrative  reconsideration  on  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  July  15. 1S88  and  published  in  the 
Federal  Regbtsr  on  August  10, 1988  [53 
FR  30122). 


Fadetal  Regrter  /  Vo>.  53.  No.  2P1  /  Taeflday.  October  la  1968  /  No'tfees 


411799 


Pursuant  to  29  CFR  90.18(c) 
reconsideratun  may  be  gr^ited  under 
the  foHowing  cttnonstanGesr 

[1)  If  it  appears  on  the  basis  of  facts 
not  previccsly  conaidered  that  die 
determination  eomptaioed  of  erroneotis; 

(2]  If  it  appear*  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  detenninaticm  of  Eacts  not 
previously  considered;  or 

[3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Jeatined  reconatderation  of  the 
decisioiL 

Worken  at  Key  Tronic  Corporation 
produce  keyboards  at  three  different 
facilities  in  the  Spokane  area. 
Investigative  fmdings  show  that 
production  was  integrated  among  the 
three  facilities.  The  alleged  toss  of  some 
customers  did  not  adversely  affect  sales 
and  production  since  investigation 
findings  &how  that  domestic  sales  and 
production  of  keyboards  in  the  Spokane 
region  increase  in  fiscal  year  (FYI 1988 
compared  to  FY  1987  and  in  the  fourth 
quarter  of  FT  1987  compared  to  the 
same  quarter  in  the  FY  1986.  The  earliest 
possible  impact  date  that  could  occur  if 
all  the  group  eli^iUty  requirements  of 
the  Trade  Act  of  1974  were  met  would 
be  in  the  fourth  quarter  of  FY  1987. 

The  frndings  also  show  that  in  early 
1988  corporate  ofHciaU  announced  the 
consolidation  of  manufacturing 
operations  at  two  facilities  and  the 
termination  of  production  at  the  third 
facility — the  Research  and 
Administration  [R&A]  Btiilding.  As  a 
result  of  the  conaoUdalion.  all  the  high 
volume  products  are  produced  at  one 
plant  and  all  the  low  volume  products 
are  produced  al  the  remaining  plant  The 
R&A  buiUUng  was  closed  since  it  was 
the  smallest  facility.  Company  officials 
states  that  the  consolidation  was 
necessary  because  of  a  different  product 
mix  which  was  tower  in  price  and  of 
marginal  profitability.  The  different 
product  mix  affected  the  profitability  of 
the  firm. 

The  frndings  also  show  that  Key 
Tronics  has  two  subsidiaries — Key 
Tronic  Europe  Ltd.  and  Key  Tronic 
Taiwan,  which  serve  the  European  and 
Far  Eastern  markets,  respectively. 
Domestic  operations,  however,  accounl 
for  the  preponderance  of  the  corporate 
business.  Although  there  were  some 
imports  of  keyboards  for  a  six  month 
time  period  in  1987.  they  did  not  account 
for  an  important  portion  of  Key  Tronic's 
domestic  sales  in  1987.  Key  Tronic 
ceased  importing  keylwards  in  1987 
after  a  trial  run. 


After  review  of  the  application  and 
investigative  findings.  I  conclude  that 


there  has  been  no  error  or 
misinterpretation  of  the  lawor  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  deciaioo.  Accordingly,  the 
application  is  denied. 

Signed  al  WBahiogtno.  DC  tfaia  Sdi  day  of 
October  ISBB. 
Stephen  A.  Wander. 
Deputy  Director.  Off  ice  of  Legislation  and 
Actttorial  Servkxa.  UIS. 
[FR  Doc  m-2¥3S3  Fiied  TIK17-aS:  8:45  am| 
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MIrw  Safety  and  Health  Admmistratkm 
( Docket  P4o.  H-«8-193-C) 

GokSen  Oak  Mining  Co.;  Patttfon  for 
Modification  of  AppRcatton  of 
Mandatory  Safety  Standard 

Golden  Oak  Mining  Company.  Route 
2,  Box  177.  Whitesburg.  Kentucky  41858 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Black  Oek  No.  9  Kfine 
(I.D.  No.  l&-ie392)  located  in  Knott 
County,  Kentucky.  The  petition  is  filed 
under  section  101{c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabe  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  Petitioner  states  that  the  use  of  cabs 
or  canopies  would  result  in  a  diminution 
of  safety  because  the  cabs  or  canopies 
would  limit  the  equipment  operator's 
visibility,  causing  the  operator  to  lean 
out  while  in  motion,  exposing  himself 
and  others  to  danger.  The  cabs  or 
canopies  would  create  cramped 
conditions  causing  uimecesaary  fatigue 
resulting  in  reduced  alertness  and 
safely.  Limited  operating  space  would 
hinder  the  operators  escape  from  the 
equipment  in  case  of  an  emergency  and 
the  cabs  or  canopies  would  bit  the  roof 
bolt  plates  and  damage  the  roof  support 

3.  For  these  reasons,  petitioner 
requests  a  modification  or  the  standard. 

Request  for  Gommaats 

Persons  interested  in  this  petition  may 
furnish  written  commentB.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulation  and  Variances. 
Mine  Safety  and  Health  Administration, 
Room  627.  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  November  17. 1988. 


Copies  of  the  petition  are  available  for 

inspection  at  that  address. 

Patricia  W.  Silvey. 

Director,  Office  ofStaodartis.  Regulations 

and  Variances. 

Date:  October  11. 1988. 
|FR  E>oc  68-24054  Filed  10-17-M:  8:45  am) 
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{Docket  No.  U-tS-17ft-C] 

Graanwicti  ColUerfca;  PatMon  tor 
Modification  ol  Appicatton  off 
Mandatory  Safety  Standard 

Greenwich  Collieries.  P.O.  Box  367. 
Ebenuburg,  Pennsylvania  15931.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.ini-l  (sealing  of  shaft 
openings)  to  its  Na  1  Mine  [LD.  No.  36- 
02406}  located  in  Indiana  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  (letitioner's 
statements  follows: 

1.  The  potion  concerns  the 
requirement  that  caps  be  equipped  with 
a  vent  pipe  at  least  2  inches  in  diameter 
extending  for  a  distance  of  at  least  15 
feet  above  the  surface  of  the  shaft 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  three  vent  pipes  six 
inches  in  diameter,  extending  for  a 
distance  of  eight  feet  above  the  surface 
of  three  shafts. 

3.  hi  support  of  this  request  petitioner 
states  that — 

(a)  An  eight-foot  vent  pipe  would  be 
installed  on  each  shaft  cap; 

(b)  The  vent  pipes  would  be  Schedule 
40  PVC  pipe,  wiiich  exceed  one-quarter 
inch  in  wall  thickness  and  six  inches  in 
diameter 

(c)  The  pipes  wouM  be  attached  to  the 
steel  caps  on  the  shafts  by  means  of  a 
steel  mounting  bracket,  and  would  be 
protected  at  its  mouth  by  a  fine  mesh 
screen: 

(d)  Each  shaft  would  be  completely 
enclosed  by  a  heavy  gauge  chain  link 
fence;  and 

(e)  Access  to  the  shaff  areas  would  be 
blocked  by  existing  locked  gates,  and 
the  areas  would  be  posted  with  '*No 
Trespassing"  signs. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  sa£ety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  CemBSeBta 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  most  be  filed  with  the  Office 
of  Standards.  Regulations  ami 
Variances.  Mine  Safety  and  Health 
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Administntion,  Room  627, 4015  Wilson 
Bonlevaid,  ArUngton.  Vbginia  22203.  All 
comments  miut  be  poatmatked  or 
received  in  that  office  on  or  before 
November  17, 1888.  Copies  of  Ow 
petition  are  available  for  inapecbon  at 
that  addieaa. 
Dale:  October  11, 18M. 

Patricia  W.  Silvey. 

Dinctor.  Office  of  Standanh,  Regalotiona 

and  Variancea. 

|FK  One.  aft-240U  FUed  10-17-88:  «:4S  am| 


lOockal  Na  IMk-IW^I 

OM  Ban  Co«i  Co;  PMMon  for 


Old  Ben  Coal  Company,  200  Public 
Sqnara,  Room  7-D,  Cleveland,  Ohio 
44114  baa  filed  a  petition  to  modily  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wirea, 
high-voltage  cables  and  transformers)  to 
iU  Mine  No.  25  (I.D.  No.  11-20392) 
located  in  Franklin  County,  Illinois.  The 
peUtion  la  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  The  longwai!  mining  equipment  in 
use  at  the  mine  is  powered  by  950-volt, 
a.c.  electricity.  The  circuit  breakers  and 
cables  used  in  this  medium-vollage 
system  are  at  the  practical  limits  of  safe 
and  efficient  operation. 

3.  This  equipment  is  subject  to 
tmacceptable  voltage  drops  across  the 
system  which  causes  a  decrease  in  the 
working  torques  of  the  drive  motors  and 
leads  to  excessive  strain  on  equipment 
and  high-current  loads  in  the  electric 
circuitry.  In  order  to  maintain 
compliance  with  overcurrent  protection 
in  low-  or  medium  voltage  systems,  it  is 
necessary  to  spht  the  loada  and  increase 
the  number  of  cables.  This  doubles  the 
amount  of  cable  handling  and  electrical 
coimections  that  has  to  be  done  and 
results  in  a  diminution  of  safety  to 
miners. 

4.  As  an  alternate  method,  petitioner 
propose*  that  throughout  the  mine 
beginning  with  Panel  No.  14,  2400-volt 
a.a  electricity  would  be  used  to  power 
longwall  mining  equipment  inby  the  last 
open  crosscut  and  within  150  feet  of  gob 
areas  with  specific  conditions  as 
outlined  in  the  petition. 


5.  Petitiooar  states  that  the  propoaed 
altaraate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
a*  that  afforded  by  the  standard. 

Raqiwst  for  CoDunaols 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tbese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  17, 1968.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
Patricia  W.  SiKay, 

Director,  Office  of  Standards.  fteguJatioas 
and  Variances. 

DalK  October  11. 1988. 
[PR  Doc  88-M)S6  Filed  10-17-88:  8:45  am) 
aiLLaM  coea  ma  n  m 


17t-Ci 


QlMrtO  MnMQ  Co..  PvHuOfl  FOf 

^bwflffb^MSfaMl  1^  aiM  Jfai^llml  JlJ 

Manisnory  asraiy  snnaara 

Quarto  Mining  Company,  1600 
Washington  Road.  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Powhatan  No.  4  Mine  (I.D.  No.  33- 
011S7)  located  in  Motmie  County,  Ohio. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Tbe  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  of  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  a  power 
distribution  room  and  an  air  compressor 
rtiom  are  located  near  the  underground 
rotary  dump.  Deteriorating  roof 
conditions  have  prevented  the  rectifier 
from  properly  being  ventilated  to  the 
return.  Even  if  ventilation  tubing  could 
be  installed  to  the  return,  it  would  be 
ineffective  due  to  the  extreme  distance. 
Rehabilitating  these  areas  leading  to  the 
return  would  pose  unnecessary  risks  to 
the  miners. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  The  two  electrical  installations 
would  be  housed  in  a  fireproof  structure, 
equipped  with  automatically  closing  fire 


door*  activated  by  Ifaaima]  device*  with 
an  actjvatian  tamporalura  not  greater 
than  168  dagieea  Fahrenheit  Such  fire 
doon  would  be  designed  to  encloM  all 
asaodatad  electric  components  in  a 
reasonably  airtighl  enclosure  in  case  of 
■  fire  or  excesaivs  temperature; 

(b)  A  signaL  activated  by  the  heat 
lenson.  would  be  located  so  that  it  can 
be  seen  or  beard  by  a  respoiuible 
person; 

(c)  The  electric  equipment  would  be 
protected  with  thermal  devices,  or 
equivalent,  designed  and  installed  to 
interrupt  all  power  circuits  supplying 
electric  equipment  writhin  the  fireproof 
structuia; 

(d)  A  suitable  automatic  fire 
suppression  system  would  be  installed 
and  maintained  in  the  fireproof  structure 
in  accordance  with  applicable 
provisions; 

(e)  Ground-phase  devices  protecting 
three-phase  cinniits  would  be  adjusted 
to  remove  incoming  power  at  not  more 
than  40  percent  of  the  available  ground 
fault  current;  and 

(f)  Only  the  power  distribution 
installation  room  would  have  a  fan 
which  would  cool  the  area  to  help 
disaipate  the  beat  generated  by  the 
electrics. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Reque»t  for  CuimimUa 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administi-ation,  Room  627, 4015  Wilson 
Boulevard,  Arliiigton,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  17, 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
Psirida  W.  Silvey. 

Director^Q^ce  of  Standards.  Regulations 
and  Varianci 


Dale:  Octobtr  11, 1988. 
(PR  Doc.  88-24057  Filed  10-17-88: 8:45  am) 
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[Docket  Ho.  M-W-1f1-CI 

Jkn  Waltar  RMOurcM,  Inc.;  Petitton  lor 
ModHteabon  of  ApplcaUon  of 
Mandatory  Safoty  Standvd 

)im  Walter  Resources,  Inc.,  P.O.  Box 
C-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1002  (location  of  tiolley 
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wires,  trolley  feeder  Kires,  high-voltage 
cables  and  transformers)  to  ita  No.  4 
Mine  (ID.  No.  01-01247)  location  In 
Tuscaloosa  County,  Alabama.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  stunmary  of  the  petitioner'* 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wirea  and 
trolley  feeder  wires,  high-voltage  cables 
and  Iranaformer*  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
ISO  feet  from  pillar  workings. 

2.  Aa  an  alternate  method,  petitioner 
propose*  to  use  a.c.  high-voltage  cables 
to  supply  power  to  permissible  longwall 
face  equipment  on  a  mine  wide  basis 
with  specific  equipment  and  conditions 
as  outlined  in  the  petitioiL 

3.  In  order  to  safely  and  efficientiy 
mine  the  coal  aeam,  a  500  horsepower 
shearing  machine,  an  approximately 
1,000  horsepower  face  conveyor  and  a 
stage  loader  with  a  crusher  unit  driven 
by  ISO  horsepower  motors  would  be 
used. 

4.  Petitioner  stales  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standards. 

Request  for  Commeats 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  Tliese 
commentii  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  vns  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  17, 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
PaHida  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

Date:  October  II.  1988. 
(FR  Doc  24058  Filed  10-17-88: 8:45  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  ANO  THE  HUMANITIES 

Fadaral  Coundl  on  the  Arte  and  the 
HumanWea  Arta  and  Artlfaeta 
Indemnity  Panel  Adviaory  Committee; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  Humanities  will 
be  held  at  1100  Pennsylvania  Avenue, 


NW.,  Washington.  IX:  20506,  in  Room 
730,  bom  9d0  ajn.  to  iM>  pm.  on 
Tuesday,  Novemberf  22, 1988. 

The  purpose  of  the  meeting  is  to 
review  applications  (or  Certficates  of 
Indemnify  submitted  to  the  Federal 
Council  on  the  Arts  and  HumaidUes  for 
exhibitions  begirming  after  January  1, 
1988. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authorify 
granted  me  by  the  Chairman's 
Delegation  of  Authorify  to  Qose 
Advisory  Committee  Meetings,  dated 
April  16, 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  U,S.C.  S52(b) 
and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
views  and  to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Stephen ).  McCleary.  1100 
Peiuisylvania  Avenue.  NW., 
Washington.  DC  20506.  or  call  202/786- 
0322. 

Staptwn  |.  McOaaiy, 

Advisory  Committee  Management  Officer. 
(FR  Doc  88-23987  Filed  10-17-88:  8.-45  am) 
aauHQCooc  7us-oi-« 


Humanttlaa  Panel;  CancaHation  of 
Panel  Meeting 

The  Humanities  panel  meeting 
scheduled  for  October  27-28. 1986.  to  be 
held  at  1100  Pennsylvania  Ave.,  NW., 
Room  430,  Washington,  DC  20506, 
published  in  the  FMleral  Register  on 
October  4, 1988  at  page  38992  has  been 
cancelled.  The  panel  meeting  was  to 
review  applications  submitted  to 
Humanities  Projects  in  Libraries 
Program,  submitted  to  the  Division  of 
General  Programs,  for  projects 
beginning  after  September  1. 1969. 
Stephen  |.  McQeary, 

Advisory'  Committee  Management  Officer. 
|FR  Doc  88-23986  Filed  10-17-88:  8:45  am) 
BtLUNG  cooc  nas-oi-m 


HumanMea  Panel  Meeting 

AOENCv:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 


r.  Pursuant  to  the  provisions  of 
the  Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended)  notice  is  hereby  given 
that  the  following  meetings  of  the 


Humanities  Panel  ivill  be  held  at  Ihe  Old 
Post  Office,  1100  Peimsylvania  Avenue. 
NW.,  Washington,  IX:  20508, 
PON  RINTHOI  MFOMSATION  COSfTACTt 
Stephen ).  McCleaiy,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington.  DC  20SD6: 
telephone  202/786-0322. 
wamJBtEmun  ironmnoN:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  infonnalion  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  &om  a  person  and  privileged 
or  confidential:  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  whidi 
would  significantiy  frustrate 
implementation  of  proposed  agency, 
pursuant  to  authorify  granted  me  by  the 
Chairman's  Delegation  of  Authorify  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552  of  Tide  S,  United  States 
Code. 

1.  Date:  October  31-November  1. 1988 
Time:  9A)  a.m.  to  5:30  p.m. 

Room:  430 

Program:  This  meeting  will  review 
applications  submitied  to  Public 
Humanities  Projects  program  during  the 
September  1988  deadline,  submitted  to 
the  Division  of  General  Progranis,  for 
projects  after  April  1, 1989. 

2.  Date:  November  3-4. 1988. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  submitted  to  the 
Division  of  General  Programs,  for 
projects  begirming  afier  April  1. 1969. 

3.  Date:  November  4. 1988 
Time:  9M>  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Translations  applications  in  Asian 
Studies,  submitied  to  tiie  Division  of 
Research  Programs,  for  projects 
begirming  after  April  1, 1969. 

4.  Date:  November  7, 1988. 
Time:  8:30  ajn.  to  5:00  p  Jn. 
Room:  415. 
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Prosram:  This  meeUog  will  review 
applications  in  Higher  Educatkm 
Programs,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
begirming  after  April  1, 1900. 

S.  Date:  November  7, 1988. 

Time:  9:00  a jn.  to  S.-00  pjn. 

Room:  315. 

Program:  This  meeting  will  review 
Translation  apphcations  in  African, 
Asian  and  American  Studies,  submitted 
to  the  Division  of  Research  Programs, 
for  projects  beginning  after  April  1, 1989. 

e.  Date:  November  8, 1988. 

Time:  8:30  a.m.  to  &00  pjn. 

Room:  31S. 

Program:  This  meeting  will  review 
applications  for  Conference*  Category. 
submitted  to  the  Division  of  Resevch 
Programs,  for  projects  bpginnmg  after 
April  1, 1989. 

7.  Dote:  NovembeT  9, 1988. 

Time:  8:30  a.ra.  to  hSM  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
appUcations  for  Higher  Education 
Programs,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  April  1, 1989. 

8  Date:  November  9. 1988. 

Time:  8:30  a  jn.  to  5:00  p  jn. 

Room:  31S. 

Program:  This  meeting  will  review 
applications  for  Conferences  Calegoor. 
submitted  to  the  Division  of  Research 
Pro-ams,  for  projecta  beginning  after 
April  1. 1980. 

9.  Date:  November  9-10, 1988. 

rune:  8:30  «  jd.  to  SdO  pja 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  sobmitled  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  April  1, 1988. 

m  Dale:  November  14-lS.  1988. 

Time:  8:30  a  jn.  to  SM)  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  submitted  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  April  1. 1989. 

11.  Date:  November  15. 1988. 

Time:  8:30  a.m.  to  S.-00  p.m. 

Room:  415. 

Program:  This  meeting  wiB  review 
applications  for  Higher  Education 
Programs,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginnng  after  April  1, 1989. 
Slaphen  |.  McObaiy, 

Advisory  Coaimittae  Management  Officer. 
|FR  Doc.  SS-239es  Filed  10-17-M;  a:45  aaj 
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Finding  Of  No  Si^nMcont  hnpoct 
nv^^nanp  ivrnwsilwKir  rsdnjr 
OpOffMInQ  Uconoo  No>  R*l2/f  MwnpMs 
Stat*  umvaritty,  AON-201  RMCtor 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commiaaion)  ia 
considering  issuance  of  an  Otier 
terminating  Facility  Operating  Lioenae 
No.  R-127  for  the  Memphis  Stale 
University  AGN-201  Reactor  Fadlily 
located  in  Memphis.  Tennessee  in 
accordance  with  the  application  dated 
November  10, 1986.  as  supplemented. 

EnTimnmental  Assessment 

Identification  of  Proposed  Action 

By  application  dated  November  10. 
1988,  as  supplemented.  Memphis  State 
University  requested  authorization  to 
decontaminate  and  dismantle  its  AGN- 
201  Reactor  Facility,  to  dispose  of  its 
component  paris  in  accordance  with  the 
proposed  dismantling  plan,  and  to 
terminate  Facility  Operating  License  No. 
R-127.  Following  an  "Order  Authorizing 
Dismantling  of  Facility  and  Disposition 
of  Component  Paris."  dated  January  28, 
1968.  Memphis  State  University 
completed  the  dismantlement  and 
submitted  a  final  survey  repori  on 
March  24, 1968.  as  supplemented.  Region 
U  conducted  a  final  survey  during  fune 
and  August  1988.  This  survey  ia 
documented  in  Region  U  Inspection 
Report  No.  SO-53a/8&-01.  The  staff 
agrees  with  the  analysis  and  the 
conclusion  in  the  Memphis  State 
University  final  survey  report,  as 
amended. 

Need  for  Proposed  Action 

In  order  to  release  the  facility  for 
unrestricted  access  and  use.  Facility 
Operating  License  No.  R-1Z7  must  be 
terminated. 

Environmental  Impact  of  License 
Termination 

The  Memphis  Slate  University 
indicates  that  the  residual 
contamination  arui  dose  exposures  are 
less  than  the  requirements  of  Regulatory 
Guide  1.86.  Table  I  and  the  maximum 
exposure  of  5  mlcroR/hr  above 
background  at  one  meter.  These 
measurements  have  been  verified  by  the 
NRC  The  NRC  finds  that  since  these 
criteria  have  been  met  Ihere  is  no 
significant  impact  on  Ibe  envisonnent 
and  the  facility  can  be  release^  for 
unrestricted  use. 


Alternatives  to  the  Proposed  Action 

Since  the  reactor  and  caapoDenl  paris 
have  been  dismantled  and  disposed  of 
in  accordance  with  rniC  regulations  and 
guidelines,  there  is  no  alternative  lo 
termination  of  Facility  Operating 
License  No.  R-127. 

Agencies  and  Persons  Coiaulled 

No  outside  agencies  or  peisons  were 
consulted  in  relation  to  this  action. 

Fioding  of  No  StpnliGaol  tgapad 

The  Commission  has  determined  not 
lo  prepare  an  Environmental  Impact 
Statement  for  the  proposed  action. 
Based  upon  the  foregoing  Environmental 
Assessment,  the  Commission  has 
concluded  that  the  issuance  of  the  Order 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environmenL 

For  further  details  with  respect  lo  this 
proposed  action,  see  the  application  for 
termination  of  Facility  Operating 
License  No.  R-127,  dated  November  la 
1988.  as  supplemented.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street,  NW., 
Washington,  DC  2055S. 

Dated  at  A^kville.  Maryland  this  I2lh  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commtaslon. 
Chariw  L  MiDar, 

AcLnn  Director.  Standardization  and  Non- 
Power  Reactor  Pro/ect  Directonte  Division  of 
Reoclor  Proiecta  in.  IV,  V  and  Special 
Projects.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  l»-239e0  Filed  10-17-aa;  8:45  ain| 
BHXMOCOOC  7SfO.Ot.« 
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Ucanaa,  EffactW*  hnmadMaly  and 
Order  lo  Show  f 


I 

Penn  Inspection  Company  (licensee) 
Route  3.  Box  311.  Chickasha.  OK.  is  the 
holder  of  byproduct  material  license  No. 
35-21144-01  (license)  issued  by  the  NRC. 
which  authorizes  the  licensee  lo  possess 
iridium-ig2,  cabalt-60.  and  cesium-137  in 
sealed  sources  for  use  in  industrial 
radiography.  The  license,  scheduled  to 
expire  on  September  30, 1987,  remain*  in 
effect  pending  NRC  action  on  a  Ucense 
renewal  application  dated  August  27, 
1987. 


On  May  28, 1988,  a  physidan  at  Crady 
Memorial  Hospital  in  Chickasha, 
OUahoraa,  reported  lo  NRC  Regian  IV 
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that  an  individual  had  sought  medical 
evaluation  on  that  day  for  a  potential 
overexposure  to  radiation.  The 
individual  Michael  L  Moon 
(radiographer),  claimed  that  he  had  been 
performing  industrial  radiography  work 
for  Penn  Inspection  Company  and  that 
he  had  used  his  hands  to  free  a 
radioactive  source  dial  had  become 
stuck  in  an  unshielded  position,  thus 
exposing  himself  to  a  potentially  high 
radiation  exposure.  NRC  immediately 
contacted  the  licensee  to  discuss  this 
information.  Based  on  this  telephone 
conversation,  the  licensee  agreed  to 
suspend  licensed  radiographic 
operations  in  areas  of  NRC  jurisdiction 
until  N'RC  concurred  on  resumption  of 
these  activities.  This  action  was 
documented  in  a  Confirmation  of  Action 
letter  dated  May  31, 1988.  On  May  31, 
1988.  the  NRC  conducted  a  special 
inspection  of  activities  being  carried  out 
by  the  licensee  under  the  terms  of  its 
NRC  license  prompted  by  the  May  28. 
1988  reported  potential  overexposure.  It 
was  later  concluded,  based  on 
reenactments  of  the  incident  during  the 
inspection  that  the  radiographer 
described  end  based  on  subsequent 
medical  evaluation,  that  it  was  unlikely 
that  the  radiographer  had  been 
subjected  to  a  radiation  exposure  in 
excess  of  NRC-eslablished  limits. 
However,  the  inspection  disclosed  that 
on  May  12. 1988.  the  date  of  the  incident, 
several  of  the  radiographer's  actions 
were  in  violation  of  NRC  requirements 
and.  on  the  whole,  were  an  indication 
that  the  radiographer  was  not 
adequately  knowledgeable  of  NRC 
regulations  and  license  requirements. 
Specifically,  the  inspection  disclosed 
that  on  May  12, 1988,  the  radiographer 
failed  to  use  personnel  radiation 
monitoring  devices  while  performing 
industrial  radiography,  failed  to 
maintain  access  to  and  to  follow  Penn 
Inspection  Company's  Operating  and 
Emergency  Procedures,  and  failed  to 
straighten  the  source  transfer  tube  as 
required  before  making  an  initial 
radiographic  exposure.  Each  of  these 
failures  is  a  violation  of  NRC 
requirements  and  each  contributed  to 
making  the  incident  on  May  12  a  serious 
event  in  terms  of  its  potential  for  a 
radiation  overexposure.  Following  this 
incident,  the  radiographer  did  not  report 
the  seriousness  of  the  incident  to  either 
company  officials  or  the  NRC.  As  a 
result  of  the  inspection,  and  discussions 
with  a  licensee's  representative  on  )une 
2, 1988.  the  NRC  allowed  resumption  of 
licensed  radiographic  operations  based 


on  licensee's  agreement  to  not  allow  the 
radiographer  to  perform  or  assist  in 
those  operations  and  to  cooperate  with 
the  NRC  specified  physician  by 
providing  the  radiographer  for 
cytogenetic  studies  related  to  the 
potential  overexposure.  This  agreement 
was  documented  in  a  Confirmation  of 
Action  letter  dated  June  3. 1988 
lU 

After  consideration  of  the  facts,  the 
NRC  has  concluded  that  the 
radiographer's  actions  on  May  12 
displayed  a  careless  disregard  for  NRC 
requirements  important  to  radiation 
safety.  In  addition,  his  failure  to  repori 
the  seriousness  of  this  incident,  either  to 
officials  of  the  Perm  Inspection 
Company  or  to  the  NRC,  was 
irresponsible,  in  total.  Mr.  Moon  did  not 
display  the  understanding  of  NRC 
regulations  and  license  requirements 
that  is  required  for  radiographers  by  10 
CFR  Part  34.  A  "radiographer"  as 
defined  in  !  34.2  of  10  CFR  Pari  34  is  any 
individual  who  performs  or  who,  in 
attendance  at  the  site  where  the  sealed 
source  or  sources  are  being  used, 
personally  supervises  radiographic 
operations  and  who  is  responsible  to  the 
licensee  for  assuring  compliance  with 
the  requirements  of  the  Commission's 
regulahons  and  conditions  of  the 
license.  Based  on  Mr.  Moon's  actions  as 
stated  above,  there  is  no  longer 
reasonable  assurance  that  he  can  be 
relied  upon  to  comply  with  Commission 
requirements  concerning  his  use  of 
licensed  material  during  radiographic 
operations  or  personally  supervising  the 
use  of  licensed  material  in  radiographic 
operations.  Therefore.  I  have  determined 
pursuant  to  10  CFR  2.202  thai  the  public 
health,  safety  and  interest  require  that 
the  license  should  be  modified,  as 
described  below,  effective  immediately, 
and  that  no  prior  notice  is  required. 

IV 

Accordingly  pursuant  lo  sections  81, 
161(b)  and  (i)  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  and  the 
Commission's  regulations  in  10  CFR 
2.202  and  Parts  30  and  34,  It  is  hereby 
ordered,  effective  immediately  that' 
NRC  License  No.  35-21144-01  is 
modified  to  prohibit  Mr.  Michael  L. 
Moon  from  acting  as  a  radiographer 
without  specific  NRC  approval. 

The  Regional  Administrator.  Region 
IV.  or  his  designee  may  relax  or  rescind 
any  of  the  above  provisions  for  good 
cause. 
V 

The  licensee  or  Mr.  Moim  may  show 


cause  why  this  Order  should  not  have 
been  issued  and  should  be  vacated  by 
filing  a  written  answer  under  oath  or 
afTirmation  within  30  days  of  the  date  of 
this  Order  which  sets  forth  the  matters 
of  fact  and  law  on  which  the  hcensee  or 
Mr.  Moon  relies.  The  licensee  or  Mr. 
Moon  may  answer  as  provided  in  10 
CFR  2.2a2(d)  by  consenting  lo  this 
Order.  If  the  licensee  fails  to  answer 
within  the  specified  time  or  consents  to 
this  Order,  this  Order  shall  be  final 
unless  Mr.  Moon  shows  cause  why  the 
Order  should  not  have  been  issued  or 
requests  a  hearing. 

VI 

The  licensee  or  any  other  persoh 
adversely  affected  by  this  Order  may 
within  30  days  of  the  date  of  this  Order 
request  a  hearing.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Director.  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement.  Office  qf  General  Counsel, 
U.S.  Nuclear  Regulatdfy  Commission. 
Washington.  DC  2055^.  and  to  the 
Regional  Administrator.  Region  IV,  611 
Ryan  Plaza  Drive,  Suite  1000,  Arlington, 
Texas  76011.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  the  petitioner's  interest 
is  adversely  affected  by  this  Order  and 
should  address  the  criteria  set  forth  in 
10  CFR  2.714(d). 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  order  shall 
be  effective  without  further  proceedings. 
An  answer  to  this  order  or  a  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

In  the  event  the  Licensee  or  any  other 
person  requests  a  hearing  as  provided 
above,  the  issue  to  be  considered  at 
such  hearing  shall  be  whether  this  Order 
should  be  sustained. 

Fur  the  Nuclear  Rc^Ialory  ConunissioD. 
lames  M.  Taylor, 

Deputy  E\e<:ulive  Director  for  Reffonal 
Operations. 

Dalc^  at  Rock\  ille.  Maryland,  this  6(h  day 
of  Oclulier  1988. 

|FR  Doc.  BB-2398Z  Filed  10-17-88: 8:45  ami 
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lOeelwl  N<M.  S0-443-0L-1  and  «0-444-OC- 
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PiMk  Sefvtee  Co.  «f  New  MMipMr*, 
•t  iL,  Seeivook  SMIon,  UnNs  1  Mid  2* 
OnaN*  Emetgeney  HHHiing  aid  Safely 


Tbii  ii  to  clarify  Ibat  in  view  of  the 
Comminton'*  ainendment  to  10  CFR 
S0.47.  53  FR.  38065  (September  23, 1988). 
and  the  Conunia«k>n'>  Order  dated 
October  7. 1988  regarding  aame  (CU-88- 
08).  the  onsite  Licensing  Board, 
comprised  of  Sheldon  J.  Wolfe. 
Chairman;  Jerry  Harbour  and  Enuneth 
A.  Luebke,  has  jurisdictian  over  and 
shall  consider  and  decide  the  now  full- 
power  notification  issue — te.,  the 
Amended  Contention  On  Notification 
System  For  Massachusetts  (and  certain 
bases)  admitted  in  the  onside  Board's 
Memorandum  and  Order  of  June  Z,  1988 
(unpublished). 

The  Board  comprised  of  Ivan  W. 
Smith.  Chairman;  Jerry  Harbour,  and 
GuslBve  A.  Unenberger,  Jr..  and  its 
newly  added  Alternate  Members.  John 
H.  Frye,  III  and  James  H.  Carpenter,  will 
continue  to  preside  in  all  other 
proceedings  pertaining  to  olfalte 
emergency  planning  for  the  Seabrook 
Station,  which  are  being  beard  under 
Docket  Nos.  SO-443-OL  and  SCM44-OL 
(Offsite  Emergency  Planning). 
RobaitM.Uia, 

Acting  Chief  AdministroUve  fudge.  Atomic 
Safety  and  Licanuag  Board  PaaeL 

Issued  at  Betliesda.  Marytand.  this  12tb  day 
of  October  igea 

|FR  Ooc.  88-238M  l^led  10-17-81;  8:45  am) 
aiujDG  cone  Tsss-eva 


IDedral  Na  SO-443-(X.  an*  W-444-OL 
ASLBP  No.  n-CTvn-OLI 

PubHc  Sefviee  Cow  of  New  Hanpahlre. 
et  aL,  Saabrook  SWIen.  UnHa  1  and  2, 
(OHstta  Emarvancy  Planning);  NoUca 
of  Appotatmanl  ol  AManiala  Atonic 
Safety  and  Ueanaing  Boafd  Membars 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Rogisler.  37  FR 
28710  (1972).  and  {  2.721  of  the 
Commission's  Regulations,  as  amended, 
and  pursuant  to  the  SlatemenI  of  Policy 
on  Conduct  of  Licensing  Proceedings.  13 
N.R.C.  452  (1981).  two  Alternate 
Members  are  appointed  to  the  Atomic 
Safety  and  Licensing  Board  already 
establshed  to  preside  in  the  Offsite 
Emergency  Planning  phase  of  this 
operating  license  proceeding. 


roblic  Satvioa  Co.  of  New  Hampdiin, 
•LaL 

Saabmok  SMioB,  IMla  1  ad  2  (OiMla 
Emargency  Plaaaiai)  Caaitnietlan 
Poimlt  No*.  CPPB-US  Md  CPPK-IM 

This  action  is  taken  pursuant  to  10 
CFR  2.721(b)  because  it  is  anticipaled 
that  it  may  become  necessary,  for 
reasons  of  panel  resource  management 
to  reconstitute  this  Licensing  Board  in 
the  future. 

The  Alternate  Members  o(  tUa 
Licensing  Board  are: 
John  H.  F^,  m,  Ahemale  Chaitman, 
Atomic  Safety  and  Licensing  Board 
Panel.  VS.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20S55 
James  H.  Carpenter.  Alternate  Technical 
Member.  Atomic  Safety  and  Licensing 
Board  Panel  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20655. 
Robnt  IM.  Lm 

Acting  Chief  Adminstrative  Judge  Atomic 
Safety  and  Licsming  Board  Panel 

Issued  al  Betheida.  Maryland,  this  12th  day 
of  October  1968. 

|FR  Doc  88-23889  Filed  10-17-88: 8.-45  am| 


(Dackat  Ha  50-3461 

Toledo  Edtoon  Co,  e<  aL;  laauance  of 
Amendnefit  to  Fedty  Operating 


The  VS.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  124  to  Facility 
Operating  License  No.  NPF-3.  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  to  Ottawa  County,  Ohio.  The 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

The  amendment  revised  the  TS's 
relating  to  the  number  of  manual 
initiation  pushbuttons  required.. 
SpeciHcally.  Technical  Specification 
3.3.2.2.  Table  3.3-11.  •Steam  and 
Feedwater  Rupture  Control  Sjrstem" 
(SFRCS),  is  revised  to  reflect  a  design 
modiflcation  that  simplifies  manual 
initiation  of  SFRCS. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment. 


Notica  of  ConsMotaUon  of  laauance  of 
Aoiandroent  and  Opportanity  for 
Heating  in  connectiaa  with  this  actioo 
was  published  in  the  Fadaial  BagWar  on 
May  3, 1988  (S3  FR  15757).  No  request  for 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  'his  notice. 

For  further  detafls  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  Janoary  30, 1988  (2) 
Amendment  No.  124  to  License  Na 
NPF-3.  (3)  the  Commission's  letter  dated 
October  5. 1968  and  (4)  (he 
Environmental  Assessment  dated 
September  23. 1988  (53  FR  88128).  All  of 
these  items  are  availabie  for  public 
inspection  al  the  Commissian's  Public 
Document  Room,  2120  L  Street,  NW.. 
Washington.  DC  and  at  the  University 
of  Toledo  Library,  Documents 
Department.  2801  Bancroft  Avcnoe. 
Toledo,  Ohio  43806. 

A  copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Prefects — 
in.  IV,  V  and  Special  Projects. 

Dated  al  RockviUe.  Maiylmd  lUs  6th  day 
of  October1988. 

For  the  Nuclear  Regnlalory  Commission, 
loaapb  C.  Giiitat, 

Pm/ect  Manager.  Project  Directorate  IU-3. 
Divition  of  Reactor  ProjecU  111,  IV,  V  and 
Special  Project. 
(FR  Doc  BS-23I»1  Filed  10-17-88;  &'4S  am) 


OFFICE  Of  THE  UNfTEO  STATES 
TRADE  REPRESEffTATIVE 

GciMiiRud  Systwn  of  Pvotarancvs 
(GSP)f  Flwtew  of  Tknox  CofporaAlofi 
Peltuon  and  PiMIc  Haartnge; 
Correction 

In  a  document  published  in  the 
Federal  Register  on  Friday.  October  7. 
1988.  pages  39576-39578.  FR  Doc  88- 
23176;  the  following  paragraphs  were 
omitted.  On  page  No.  39576.  after  the 
third  paragraph  in  the  third  column, 
please  insert  the  following  text: 

2.  Communications.  All 
communications  with  regard  to  these 
bearings  should  be  addressed  to:  CSP 
Subcommittee.  Office  of  the  United 
Slates  Trade  Representative.  800 17th 
Street  NW..  Room  517.  Washington,  DC 
20506.  The  telephone  number  of  the 
Secretary  of  the  CSP  Suboonuniltee  is 
(202)  395-6971.  Questions  may  be 
directed  lo  any  member  of  the  staff  of 
the  CSP  Information  Center. 
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a.  Deadline  lor  Receipt  of  Requests  To 
Fartidpale  in  the  PuUic  Hearings 

The  GSP  Subcommittee  of  the  TPSC 
invites  submissions  in  support  of  or  in 
opposition  to  the  petition  Usted  in  this 
notice.  All  such  submissions  should 
conform  to  15  CFR  Part  2007. 
particularly  {{  2007.0. 2a07.1(a)(l). 
2aG7.1(a)(2J.  and  2007.1(a)(3).  All 
submissions  should  identify  the  product 
of  interest  in  terms  of  the  Harmonized 
System  tariff  nomenclature. 

Hearings  will  be  held  on  November 
15-17  beginning  at  lOKX)  a.m.  in  the 
Commerce  Department  auditorium,  14tb 
and  Constitution  Avenue,  NW., 
Washington.  DC.  The  hearings  will  be 
open  to  the  public  and  a  transcript  of  the 
hearings  will  be  made  available  for 
public  inspection  or  can  be  purchased 
ftom  the  reporting  company. 
Sandra  |.  Kiialafr. 

Chairwoman,  Trade  Policy  Staff  Coaunittee. 
(FR  Doc  88-23839  Filed  10-17-88;  8:46  am] 
BHUNa  coot  SMS4l-« 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Approval  of  Special 
WKtKlrewal  UaUMy  Ridea:  SteameMp 
Trade  AaaodaUon  of  BaHknore,  Inc.— 
Intematlonoi  LoftgatMcemen'e 
Aaaodatfon  Panaton  Plan 

AQtMCV:  Pension  Benefit  Guaranty 

Corporation. 

ACnOK  Notice  of  pendency  of  request. 


V:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  has 
received  a  request  from  the  Steamship 
Trade  Association  of  Baltimore,  Inc. — 
International  Longshoremen's 
Association  Pension  Plan  for  approval 
of  plan  amendments  providing  for 
special  withdrawal  liabiUty  rules.  Under 
section  4203(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  the  PBGC  may  prescribe 
regulations  under  which  plans  in 
industries  other  than  the  construction  or 
entertainment  industries  may  be 
amended  to  provide  for  special 
withdrawal  liability  rules,  if  the  PBGC 
determines  that  the  rules  apply  to  an 
industry  in  which  the  characteristics 
that  would  make  use  of  the  special  rules 
appropriate  are  clearly  shown,  and  that, 
in  each  instance,  the  rule  would  not 
pose  a  significant  risk  to  the  PBGC  The 
PBGC  has  prescribed  such  regulations  at 
29  CFR  Part  2645.  Pursuant  to  those 
regulations,  as  soon  as  practicable  after 
receiving  a  request  for  approval  of  a 
plan  amendment  containing  all  the 
required  information,  the  PBGC  shall 


publish  a  notice  of  the  pendency  of  the 
request  in  the  Federal  Register, 
containing  a  summary  of  the  request  and 
inviting  the  submission  of  written 
comments.  This  notice  is  to  advise 
interested  persons  of  a  request  for 
approval  of  special  withdrawal  liabihty 
rules  and  to  invite  interested  persons  to 
submit  written  comments  on  it  pursuant 
to  29  CFR  2845.4(b). 

DATES:  Comments  most  be  submitted  on 
or  before  December  2, 1968. 
AODRCS3ES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to;  Office  of  the  General  Counsel 
(22500),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Stregt  NW., 
Washington,  DC  20006,  Attn:  Deborah  C. 
Murphy.  The  complete  request  for 
approval  is  available  for  public 
Inspection  at  the  PBGC  CommunicationB 
and  Public  Affairs  Department,  Suite 
7100,  at  the  above  address,  between  the 
hours  of  9:00  ajn.  and  4H10  pjn.  Any 
comments  received  will  also  be  made 
available  to  the  public  at  the  above 
address  at  those  times. 
pon  FURTHcn  mromuTiOM  coktacr 
Deborah  C  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  IX;  20006:  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 


Backgroimd 

Under  section  4203{a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  a  complete  witlidrawal  from  a 
multiemployer  plan  occurs  when  an 
employer  permanentiy  ceases  to  have 
an  obligation  to  contribute  under  the 
plan  or  permanently  ceases  all  covered 
operations  under  the  plan.  Under  section 
4205.  a  partial  withdrawal  occurs, 
generally,  when:  (a)  An  employer 
reduces  contributions  by  seventy 
percent  in  each  of  three  consecutive 
years;  or.  (b)  permanently  ceases  to 
have  an  obligation  to  contribute  under 
one  or  more  but  fewer  than  all  collective 
bargaining  agreements,  while  continuing 
to  perform  work  in  the  jurisdiction  of  the 
collective  bargaining  agreement  of  the 
type  for  which  contributions  were 
previously  required  or  transfers  such 
work  lo  another  location;  or.  (c) 
permanently  ceases  to  have  an 
obligation  to  contiibule  for  work 
performed  at  one  or  more  but  fewer  than 
all  of  its  faciUties,  while  continuing  to 
perform  work  at  the  faciUly  of  the  type 
for  which  the  obligation  to  contribute 
ceased.  Thus,  the  general  rules  on 
complete  and  partial  withdrawal 
identify  events  that  normally  result  in  a 
loss  lo  the  plan's  contribution  base. 


However.  Congress  recognized  that  in 
certain  industries  and  under  certain 
circumslances.  a  complete  or  partial 
cessation  of  the  obligation  to  contribute 
does  not  normally  weaken  the  plan's 
contribution  base.  For  that  reasoa 
Congress  estabUshed  special 
withdiawal  rules  for  the  construction 
and  entertainment  industries. 

For  construction  industry  plans  and 
employers,  ERISA  section  4203(b) 
provides  a  special  complete  withdrawal 
rule.  Under  section  4203(b)(2).  a 
complete  withdrawal  occurs  only  if  an 
employer  ceases  to  have  an  obligation 
to  contribute  under  a  plan  and  either 
continues  to  perform  previously  covered 
work  in  the  jurisdiction  of  the  collective 
bargaining  agreement  or  resumes  sudb 
work  within  five  years  without  renewing 
the  obligation  to  contribute  at  the  time 
of  resumption.  Section  4203(c)(1)  applies 
the  same  special  definition  of  complete 
tvithdrawal  to  the  entertainment 
industry,  except  that  the  pertinent 
jurisdiction  is  the  jurisdictioo  of  the  plan 
rather  than  the  juiisdiction  of  the 
collective  bargaining  agreement  In 
contrast  the  general  definition  of 
complete  withdrawal  in  section  4203(a) 
defines  a  permanent  cessaUon  of  the 
obligation  to  contribute  as  a  withdrawal, 
regardless  of  the  continued  activities  of 
the  withdrawn  employer. 

Congress  also  established  special 
partial  withdrawal  liability  rules  for  the 
construction  and  entertainment 
industiies.  ERISA  section  4208(d)(1) 
provides  that  an  employer  to  which 
section  4203(b]  (relating  to  the  building 
and  construction  industry]  applies  is 
liable  for  a  partial  withdrawal  "only  if 
the  employer's  obligation  to  contribute 
under  the  plan  is  continued  for  no  more 
than  an  insubstantial  portion  of  its  work 
in  the  craft  and  area  jurisdiction  of  the 
collective  bargaining  agreement  of  the 
type  for  which  contributions  are 
required."  Under  ERISA  section 
4208(d)(2).  an  employer  to  which  section 
4203(c]  (relating  to  the  entertainment 
industry]  applies  has  no  Uability  for  a 
partial  withdrawal  "except  under  the        -, 
condilioDS  and  to  the  extent  prescribed      \ 
by  the  [Pension  Benefit  Guaranty  \ 

Corporation)  by  regolatioa.'' 

ERISA  section  4203(f)  provides  that 
the  PBGC  may  prescrilw  legulalioos 
under  which  plans  in  industries  other 
than  the  construction  or  entertainment 
industries  may  be  amended  to  provide 
for  special  withdrawal  liability  rules 
similar  to  the  rules  prescribed  in  section 
4203(b)  and  (c)  for  the  construction  and 
entertainment  industries.  Section 
4203(0(2)  provides  that  such  regulations 
shall  pennil  the  use  of  special 
withdrawal  liability  rules  only  in 
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Indiutriet  (or  portion*  thereof]  in  which, 
u  determiiied  by  the  FOCC  the 
characteriitict  that  woold  make  a««  of 
•uch  rulei  epproprlate  an  clearly 
shown,  and  only  if  the  PBGC 
determines,  in  each  instance  in  which 
special  withdrawal  liability  rules  are 
permitted,  that  use  of  such  rules  will  not 
pose  a  si^iiDcant  risk  to  the  PBGC 
under  Title  IV  of  ERISA.  Section 
*2S)IHe)[3]  provides  that  the  PBGC  shall 
prescribe  by  regulation  a  procedure  by 
which  a  plan  may  by  amendment  adopt 
rules  for  the  reduction  or  elimination  of 
partial  withdrawal  liability  under 
conditions,  other  than  those  described  in 
sections  420e(e)  (1)  and  (2).  subject  to 
the  approval  of  the  PBGC  based  on  its 
determination  that  the  adoption  of  such 
rules  is  consistent  with  the  purposes  of 
Title  IV  of  ERISA. 

The  PBGCs  regulations  on  Extension 
of  Special  Withdrawal  Liability  Rules 
(29  CFR  Part  264S)  prescribed 
procedures  whereby  a  multiemployer 
plan  may,  pursuant  to  sections  4203(() 
and  4208(eJ(31,  request  the  PBGC  to 
approve  a  plan  amendment  that 
establishes  special  complete  or  partial 
withdrawal  liability  rules.  Under  29  CFK 
2645.2(a).  a  complete  withdrawal  rule 
adopted  pursuant  to  Part  2645  must  be 
similar  to  the  rules  for  the  construction 
and  entertainment  industries  described 
in  section  4203  (b)  and  (c)  of  ERISA.  A 
partial  withdrawal  liability  rule  adopted 
pursuant  to  Part  2M5  must  be  consistent 
with  the  complete  withdrawal  rule 
adopted  by  the  plan.  Pursuant  to  29  CFR 
2645.2(b),  a  plan  amendment  adopted 
pursuant  to  Part  2645  may  cover  an 
entire  industry  or  industries,  or  may  be 
limited  to  a  segment  of  an  industry,  and 
may  apply  to  cessations  of  the 
obligation  to  contribute  that  occurred 
prior  to  the  adoption  of  the  amendment. 

Eadi  request  for  approval  of  a  plan 
amendment  establishing  special 
withdrawal  liability  rules  must  contain 
the  information  specified  in  {  2e45.3(d). 
In  acting  on  such  a  request,  29  CFR 
264S.4(a)  provides  that  the  PBGC  shall 
approve  a  plan  amendment  providing 
for  the  application  of  special  withdrawal 
liability  rules  upon  a  determination  by 
the  PBGC  that  the  plan  amendment — 

(A)  Will  apply  only  to  an  industry  that 
has  characteristics  that  would  make  use 
of  the  special  withdrawal  rules 
appropriate,  and 

(B)  Will  not  pose  a  significant  risk  to 
the  insurance  system. 

Finally,  }  2845.4(b)  requires  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  approval  of  a  plan 
amendment  containing  all  the 
information  required  under  (  2645.3  in 
the  Fsderal  Register,  and  to  provide 


Interested  parties  with  an  opportunity  to 
comment  on  the  request 

TheRaquait 

The  FSCC  has  received  a  request  from 
the  Steamship  Trade  Association  of 
Baltimore,  Inc. — International 
Longshoremen's  Association  Pension 
Plan  ('*Plan")  for  approval  of  a  Plan 
amendment  provicUng  for  special 
withdrawal  liability  rules.  The  request 
sets  forth  the  following  information. 

ThaPlan 

The  Plan  Is  maintained  pursuant  to 
collective  bargaining  agreements 
between  the  International 
Longshoremen's  Association  ("ILA") 
and  the  Steamship  Trade  Association  of 
Baltimore.  Inc.  ( "STA  ").  The  Plan  covers 
employees  employed  by  the  STA  and  its 
members  and  former  members  and 
engaged  in  work  covered  by  the 
agreements.  The  agreements  cover 
rigging  up.  loading  and  unloading  ships; 
tallying  and  checking  cargoes  being 
loaded  and  unloaded;  shifting  and 
securing  cargoes;  handling  baggage,  mail 
and  stores;  lashing,  container  and 
chassis  repairs;  handling  hses  in  the 
docking  and  undocking  of  ships;  and 
work  performed  by  ship  ceilers.  grain 
ceilers,  cattle  fitters,  carpenters  aboard 
vessels,  timekeepers,  foremen,  checkers, 
freight  handlers,  cargo  space  cleaners, 
bilge  cleaners,  and  markers,  in  the  Port 
of  Baltimore.  Maryland,  and  vicinity. 
The  employees  are  employed  by 
shipping  lines,  agents  for  shipping  lines, 
stevedoring  companies,  terminal 
employers,  and  allied  service  employers 
in  the  Port  of  Baltimore.  The  Plan  also 
covers  union  representatives  of  the  ILA 
and  individuals  employed  by  the  Plan 
and  other  STA-ILA  jointly  trusteed 
funds  in  the  Port  of  Baltimore. 
Approximately  25  employers 
contribute  to  the  Plan.  Contributions  are 
based  on  man-hours  worked,  at  a  rate 
set  in  the  collective  bargaining 
agreement  (sec  below).  The  collective 
bargaining  agreements  also  require 
employers  to  pay  container  royalties  (for 
containers  loaded  or  unloaded  away 
from  the  pier  by  non-ILA  labor)  and 
sugar  royalties  (for  the  unloading  of  raw 
bulk  sugar).  During  the  Plan  year  ended 
September  30. 1986  ("PYE  86'),  the  Plan 
received  $13,894,583  in  employer 
contributions.  $3,249,751  in  container 
royalties,  and  $151,218  in  sugar 
royaldea. 

The  Plan  currently  provides  a  monthly 
benefit  of  $47.30  per  year  of  service, 
with  a  maximum  benefit  of  $1,892  per 
month.  The  benefit  formula  has  recently 
been  increased.  Benefits  paid  in  PYE  88 
totaled  $13,163,841.  As  of  October  1. 
1986.  the  Plan  covered  2,280  active 


participants.  M96  retired  and 
terminated  vested  participants,  and  603 
beneficiaries  of  deceased  participants. 

As  of  October  1. 1966,  Plan  assets  had 
a  market  value  of  $301,963,655.  equal  to 
143  percent  of  the  present  value  of 
vested  benefits  under  the  Plan 
(t2ia734,3aO),  and  up  by  110  percent 
(from  $143,825,442)  since  October  1. 
1982.  For  P'YE  86.  the  Plan  received 
$17,295,552  in  contributions  and 
container  and  sugar  royalties,  and  had 
net  dividend  and  interest  income  of 
$21,129,637.  It  paid  benefits  totaling 
$13,163,841.  and  administrative 
expenses  in  the  amount  of  $447,268. 

The  Plan's  unfunded  actuarial  accrued 
Uabilities  ($88,900.  as  of  October  1, 1988) 
have  decreased  in  recent  years,  while 
the  credit  balances  to  its  minimum 
funding  standard  account  have 
increased  ($119,911,500  as  of  October  1, 
1986).  Based  on  expected  contributions, 
the  Plan  expects  to  satisfy  and  exceed 
minimum  funding  requirements  for  the 
next  five  years.  The  Plan  attributes  its 
favorable  financial  condition  to 
productivity  gains  in  the  shipping 
industry,  as  a  result  of  containerization 
and  mechanization. 

Industry  Gfaaracteriatka* 

Trade  patterns  in  the  shipping 
industry  have  shifted  away  from 
northern  Europe — the  historical  strength 
of  the  Port  of  Baltimore  and  other  north 
Atlantic  ports — to  Asia.  Competition  has 
increased  as  a  result  of  deregulation  and 
overcapacity,  and  even  advantageous 
locations,  like  Baltimore,  have  been 
affected.  Land  transportation  has  been 
substituted  for  water  transportation, 
with  many  Asian  goods  reaching 
Atlantic  Coast  markets  via  rail  or  truck 
Unks  from  Pacific  Coast  ports.  In  the  late 
1970's.  the  north  Atlantic  ports  began  to 
lose  market  share  to  Pacific  ports,  while 
south  Atlantic  ports  have  grown  over 
the  last  ten  years.  There  is  aggressive 
competition  among  both  United  States 
and  Canadian  ports  for  Port  of  Baltimore 
cargoes. 

North  Atlantic  ports  as  a  group  lost 
almost  ten  percent  of  the  total  United 
States  market  between  1982  and  1985. 
During  that  time.  Baltimore's  share  of 
the  market  for  foreign  general  cargo 
moving  between  the  midwest  and  north 
Atlantic  ports  declined  from  44  to  36 
percent,  its  share  of  imports  dropped 
from  39  to  36  percent  and  its  share  of 
export*  from  SO  to  36  percent  Total 
tonnage  of  foreign  commerce  (bulk  and 


*  Tht  PeCC  )iu  made  no  indepcndnnl 
inventigulion  of  indiuitry  chiractcfitlics.  Hnd  Ihc 
followins  detcnptHMl  is  b«Md  on  mformotiofl 
■  fupplied  by  thfl  plan. 
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general  cargo)  decUoed  31  percent  in  the 
Port  of  Baltimore  between  1960  and 
1985.  Most  of  the  drop  wa*  in  bulk 
carga 

The  Maryland  Port  Administration 
has  undertaken  a  number  of  programs  to 
keep  the  Port  of  Baltimore  competitive. 
Terminal  tariffs  have  been  reduced. 
Reductions  in  rail  shipping  rate* 
between  Baltimore  and  key  interior 
markets  have  been  arranged,  and 
provision  has  been  made  for  double- 
stacking  of  shipping  containers  on  rail 
shipments  between  Baltimore  and 
Chicago.  Long-term  leases  have  been 
entered  Into  with  shipping  tinea  and 
terminal  opereton.  committiiig  them  to 
certain  cargo  volume*  over  a  period  of 
years.  Streamlined  custom*  clearance 
procedure*  and  fadlitie*  have  been 
arranged,  Channel  improvements  have 
been  made,  and  new  terminal  facilitie* 
are  being  developed.  Sale*  and 
advertising  program*  have  been 
initiated.  In  bght  of  these  developments, 
the  Plan  believe*  that  tlie  Port  of 
Baltimore  will  continue  to  fill  the 
important  role  In  maritime  commerce 
that  it  has  historically  played. 

Most  of  the  shipping  activity  in  the 
Port  of  Baltimore  relating  to  the  loading 
and  unloading  of  commercial  cargo  is 
covered  by  collective  baigaining 
agreements  between  the  ILA  and  the 
STA.  These  agreements  cover  all  of  the 
shipping  line*  and  most  of  the  agents  for 
the  shipping  line*,  atevedoring 
companies,  and  terminal  employers 
doing  business  in  the  area.  The 
commercial  activity  not  covered  by  the 
agreements  is  limited  to  a  few 
occupations  such  a*  waterfront  guard*. 
Most  of  the  emplyee*  working  in  the 
area  for  the  covered  employer*  are 
members  of  the  UA. 

The  woik  covered  by  the  Plan 
involves  the  transfer  of  import  catgoe* 
from  ships  in  the  Port  of  Baltimore  to 
trains  and  trucks  that  carry  the  cagoes 
inland,  and  of  export  cargoes  from  train* 
and  trucks  to  ships  in  the  port  The  work 


therefore  is  local  to  the  Port  of 
Baltimore. 

Most  of  the  woik  covered  by  the  Plan 
depends  on  the  presence  of  *hipa  in  the 
Port  of  Baltimore  to  be  loaded  or 
unloaded.  The  ships  arrive  irregularly. 
The  STA  and  ILA  jointly  maintain  a 
hiring  hall  system  for  dispatching 
worker*  to  particular  jobs  irilh 
particular  employers  each  day. 
Employees  may  work  for  the  same 
employer  for  several  days  imtil  a 
particular  iob  is  Gni*hed.  but  usually  do 
not  remain  steadily  with  the  same 
employer.  Work  i*  typically  done  on  a 
project-by-projed  twsl*.  a  project  being, 
for  example,  the  unloading  of  a  aingle 
ship.  There  is  a  high  degree  of  employee 
mobility  and  of  fluctuation  In  the 
employers'  covered  work,  and 
employment  is  intermittent  in  nature. 

A  small  percentage  of  employees  have 
special  alulls  that  niake  them  constantly 
in  demand.  These  employee*  have  more 
permanent  relationships  with  individual 
employers,  although  cross-overs  to  other 
employers  do  sometimes  occur  when  the 
flow  of  shipping  is  such  that  tlie  regular 
employer  is  not  fully  occupied. 
Employers  of  such  employee*  typically 
contract  to  prform  woik  for  other 
covered  employers. 

Finally,  a  few  employees  work  for  the 
ILA.  the  Plan  itself,  and  other  jointly- 
trusted  ILA-STA  fund*.  The*e 
employees  work  steadily  for  a  single 
employer.  However,  the  employers — the 
ILA,  the  Plan  and  other  fund*— are 
unlikely  to  cease  Plan  contribution* 
except  a*  part  of  a  mas*  withdrawal  of 
all  employers. 

The  Plan  has  had  a  relatively  stable 
population  of  contributing  employers. 
Within  the  lost  ten  years,  oidy  a  few 
employers  have  left  the  Plan,  and  oidy  a 
few  more  have  entered  the  Plan. 

Based  on  the  charcteristics  of  the 
industry  covered  by  the  Piaa  contend* 
that— 

|a]n  employer*'  witiidrawa)  ahould  not 
affect  the  aggregate  level  of  work  in  or 


the  amount  of  tonnage  flowing  through 
the  Port  of  Baltimore 
and  that — 

|t]be  Plan'*  contribution  ba*e  ehould  be 
unaSected  by  any  willidrawaL 
The  Plan  also  contend*  that — 
(ejven  if  a  withdrawal  were  to  aflect  the 
aggregate  level  of  work  or  the  amount  of 
tonnage  in  the  Port  of  Baltimore  shipping 
indiistry,  the  Plan's  financial  coodilion 
[discussed  below)  assures  that  there  will 
be  no  risk  to  the  insurance  *y*lenL 

Actuarial  Data 

A*  part  of  the  request,  the  Plan 
submitted  an  actuarial  valuation  report 
and  other  financial  data.  The  result*  ere 
summiarized  in  the  table  below.  ^ 

Plan  cost*  for  minimtim  funding  < 

purpo*e*  are  determined  using  the  entry 
age  normal  method.  The  normal  costs 
reported  by  the  1986  valuation  was 
significantly  lower  than  that  reported  for 
1934.  II  is  likely  that  the  decrease  in  the 
number  of  active  participant*  between 
1964  and  1966  was  largely  responsible 
for  the  decrease  in  normal  cost 

The  ratio  of  asset*  to  vested  Uabilitie* 
declined  from  1982  to  1984  and 
increaaed  from  1984  to  1986.  The  decUne 
from  1982  to  1964  resulted  bi  large 
measure  from  significant  beneft 
increase*. 

ConliilMition*  for  the  Plan  are 
bargained  for  on  a  two  year  cycle.  The 
hourly  contribution  rate  increased  from 
S3.25  to  S3.75  per  hour  during  the  period 
fitim  1981  to  1966. 

The  Plan's  benefit  structure  provide* 
for  normal  retirement  at  age  62,  but  a 
participant  may  elect  to  begin  receiving 
accurued  benefits  as  early  as  age  55 
with  a  6  percent  per  year  reduction  from 
age  82  early  benefit  commencement  or 
at  any  age  with  25  years  of  pension 
service.  The  monthly  benefit  I*  $47  JO 
per  year  of  aervice.  The  monllily  benefit 
per  year  of  eervice  ha*  tauseaaed 
steadily  from  $25  since  1961.  Flan 
amendments  since  October  1, 1981.  have 
increased  the  actuarial  liability  by  $136 
million. 
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Special  WUfadnwd  UabiUty  Rul«« 

The  Plan  baa  adopted  an  amendment 
preacribing  ipecial  withdrawal  liability 
rulea.  The  amendment  provides  that  the 
special  rules  shall  be  effective  for 
withdrawals  occurring  on  and  after  June 
1, 1988,  but  shall  be  effective  "only  with 
and  at  the  time  of  approval  of  PBGC."  If 
the  amendment  is  approved,  the  Plan's 
complete  and  partial  ivithdrawal  rulea 
will  read  as  follows: 

Section  B.02    Complete  Withdrawal 
Defined. 

(a)  A  complete  withdrawal  occurs 
under  the  same  conditions  and  as  a 
result  of  the  same  events  as  it  does 
under  ERISA,  except  that  a  complete 
withdrat^al  from  the  Plan  by  an 
Employer  shall  not  occur  merely 
becisuae  the  Employer  ceases  to  have  an 
obligation  to  contribute  to  the  Fund 
unlesa  the  Employer  either. 

(1)  Continue*  to  perform  work  in  the 
Port  of  Baltimore  of  the  type  for  which 
contributions  were  previously  required 
in  accordance  with  the  Collective 
Bargaining  Agreement  under  which  the 
Plan  is  maintained,  or 

(Z)  Resume*  such  work  within  Ave 
year*  after  the  date  the  Employer'a 
contribution  obligation  ceases  without 
renewing  or  becoming  bound  by  the 
obligation  to  contribute  to  the  Fund  at 
that  time. 

(b)  If  a  complete  withdrawal  of  an 
Employer  occur*,  the  date  of  such 
complete  withdrawal  i*  the  date  the 
Employer'*  obUgalion  to  contribute 
permanently  ceases. 

(c)  Notwithstanding  any  other 
provision  of  this  Section,  if  all  or 
substantially  all  contributing  Employer* 
withdraw  from  the  Plan  pursuant  to  an 
agreement  or  arrangement,  as 
determined  under  QUSA  section*  4209 
and  4Z19  (cHl)P).  the  withdrawal 
liability  of  each  *uch  Employer  shall  be 
determined  in  accordance  with  those 
ERISA  sections. 


Section  tM    Partial  Withdrawal. 

(a)  A  partial  withdrawal  occur*  under 
the  same  condition*  and  a*  a  result  of 
the  same  events  as  it  does  under  ERISA, 
except  that  no  partial  withdrawal  shall 
be  deemed  to  occur  with  respect  to  an 
Employer,  if  the  Employer  continues  to 
have  an  obligation  to  contribute  to  the 
Fund  for  all  work  of  the  type  for  which 
contribution*  are  required  in  accordance 
with  the  Collective  Bargaining  ^ 
Agreement  under  which  the  PUh  is 
maintained  for  a  period  of  five  year* 
after  the  year  of  such  condition*  or     . 
event*.  ' 

(b)  If  a  partial  withdrawal  of  an 
Employer  occur*,  the  date  of  *uch 
partial  withdrawal  i*  the  last  day  of  the 
f:alendar  year  during  which  the  partial 
withdrawal  occur*. 

Section  8.11    Miscellaneous. 

Any  provi*ion*  of  thi*  Flan  to  the 
contrary  notwithatanding.  the  proviaion* 
of  Section  8.0Z  (complete  withdrawal) 
and  8.08  (partial  withdrawal)  above 
ahall  apply  only  to  those  Employers 
which  are  subject  to  the  provisions  of 
the  agreement  between  the  Steamship 
Trade  Aisociation  of  Baltimore,  Inc. 
acting  on  behalf  of  its  members,  and  the 
International  Longshoremen'* 
A**ociation  (AFL-CIO)  acting  on  behalf 
of  iU  Local*  333,  S21, 953. 1355  and  1429 
relating  to  work  done  in  the  Port  ef 
Baltimore  and  Vicinity  and  which 
Employer*,  in  accordance  with  *aid 
Agreements,  are  obliged  to  make 
contribution*  to  thi*  Fund  for  per*on* 
who  perform  the  variou*  categorie*  of 
longahoring  and  associated  work 
referred  to  in  the  above  agreement*  and 
to  peraona  who  are  the  union  official*  in 
the  Port  of  Baltimore  of  the  ILA  and  of 
the  local*  referred  to  above  and  for 
person*  who  are  employed  by  thi*  Fund 
and  other  STA/ILA  Fund*  in  the  Port  of 
Baltimore. 

Categorie*  of  long*hore  and 
as*ociated  work  include  the  following: 
Rigging  up  and  ahifling  of  cargoes, 
loading  and  unloading  cargoe*  of 
deepwater  ahip*.  handling  of  baggage. 


mail  and  atore*.  lashing  of  cargoes, 
loading  and  unloading  of  grain  cargoes, 
tallying  and  checking  cargoes  during 
loading  and  unloading  of  deepwater 
*hip*,  timekeeping  with  re*pect  to  cargo 
gangs,  woodwork  pertaining  to  the 
fitting  of  ships,  dustproofing  of  cargo 
and  other  parts  of  ship,  grain  fitting*, 
erection  of  steel  stanchions  for  grain, 
binding  of  cargo,  securing  of  cargo, 
receiving  and  deUvery  clerking 
pertaining  to  the  receiving,  delivering 
and  marking  of  freight  from  and  to  all 
vehicles,  power  boats,  lighters,  barge* 
and  railroad  car*,  ahip  cargo  space  and 
bilge  cleaner*,  cargo  marking,  container 
and  chassis  repairs,  handling  and  line* 
in  connection  with  the  docking  and 
undocking  of  ships. 

The  PBGC  note*  that  the  *ale  of  aasets 
provision*  of  ERISA  section  4204  apply 
to  withdrawal*  from  the  Plan. 

Notice 

A  notice  of  the  adoption  of  the 
amendment  by  the  Plan  and  of  thi* 
request  for  PBGC  approval  has  been 
mailed  to  all  employers  who  have  an 
obligation  to  contribute  under  the  Plan 
and  to  the  employee  organization 
representing  employees  covered  under 
the  Plan. 

Couuneol* 

All  interested  persons  are  invited  to 
aubmit  written  comment*  concerning  the 
pending  request  to  the  PBGC  at  the 
above  address,  on  or  before  December  2. 
198S.  All  comments  will  be  made  a  part 
of  the  record.  Comments  received,  as 
well  as  the  application  for  approval  of 
the  plan  amendment*,  will  be  available 
for  public  inipection  at  the  addre**  aet 
forth  above. 

Issued  at  Washingtoa  DC,  on  thi* 
29th  day  of  September,  1988. 
KalUnn  P.  Ulfofl. 

Executive  Director.  Pension  Benefit  Guaronly 
Corporation. 

|FR  Doc  88-23988  Filed  10-17-08:  »M  am| 
miMta  coot  TjTHnt 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

ineleaa*  Na  34-2*173;  n*  No.  SR-MASO- 

••-421 

SaH-Regulatory  Organizations; 
Temporary  Aeealeratod  Approval  of 
Propoeed  Riria  Clianga  l>y  NaUotial 
Association  of  Sacuritie*  Deaters,  Inc. 
RalaUng  to  Vw  MMmum  Expoaure 
Umtt  of  80ES  Martiat  Maksrs 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  78«(b)(l).  notice  is  hereby  given 
that  on  September  21, 1988,  the  National 
Association  of  Securities  Dealer*.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  1,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  a  pilot  system 
change  to  the  Smalt  Order  Execution 
System  ("SOES")  to  permit  a  SOES 
market  maker  to  manually  override  the 
system  for  the  day  to  reduce  the  firm's 
minimum  exposure  limit  in  SOES  from 
five  times  the  maximum  order  size  for 
that  security  down  to  the  respective 
maximum  order  size  itself  [eg..  1.000.  500 
or  200  shares).  The  manual  override 
must  be  performed  as  to  each  security 
for  which  the  market  maker  wants  a 
smaller  limit.  The  system  change  will  be 
in  effect  only  for  a  six  month  period 
from  the  date  of  approval  by  the 
Commission. 

In  the  absence  of  manual  override, 
SOES  will  continue  to  automatically 
establish  a  minimum  exposure  limit  of 
five  times  the  order  size  for  all  SOES 
securities  and  market  maker*  will 
continue  to  be  able  to  increase  their 
exposure  limit. 

II.  Self-Regulatory  Oiganizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 


forth  in  section*  (A).  (B),  and  (C)  below. 

of  the  most  significant  aspect*  of  such 

statements. 

A.  Self-Regulatory  Organization 's 

Statement  of  the  Purpose  of  and 

Statutory  Basis  for,  the  Proposed  Rule 

Change 

Under  the  newly  amended  SOES 
Rules,  market  makers  in  a  NASDAQ 
National  Market  System  (NASDAQ/ 
NMS)  security  are  required  to 
participate  in  SOES  and  are  subject  to  a 
minimum  exposure  limit  equal  to  five 
times  the  maximum  order  size  (e.g.  1.000. 
500  or  200  shares).  See  File  No.  SR- 
NASD-8»-l,  Securities  Exchange  Act 
Release  No.  25791  (June  9. 1988). 
Recently,  it  has  come  to  the  attention  of 
the  NASD  that  an  increasing  number  of 
SOES  Order  Entry  Firms  and  their 
customer*  have  been  engaging  in  trading 
abuses  of  the  SOES  service  which  result 
in  multiple  executions  against  quotes  by 
one  or  more  SOES  market  makers  prior 
to  the  market  maker*  being  able  to 
adjust  their  quotes  to  reflect  the  true 
market.  See  e.g.  File  No.  SR-NASD-88- 
37.  dated  August  25. 1988.  This  can  occur 
during  a  market  where  quotations  in  a 
security  are  changing  and  where  the 
company  has  released  material  news, 
but  trading  ha*  not  been  halted  in  its 
security.  'This  abuaive  activity  is 
resulting  in  substantial  lost  revenue 
incurred  daily  by  SOES  market  makers 
who  are  limited  in  their  ability  to 
withdraw  from  SOES  under  the  recently 
amended  SOES  Rules. 

The  NASD  is  proposing  a  temporary 
pilot  system  change  for  a  six-month 
period  to  SOES  to  permit  SOES  market 
makers  to  avoid  receiving  multiple  l.fXX) 
share  SOES  executions  before  the 
market  maker  can  adjust  its  quotations 
in  SOES.  The  proposed  rule  change 
would  permit  a  SOES  market  maker  to 
manually  override  the  system  and  elect 
to  reduce  its  minimum  exposure  limit  in 
SOES  from  five  times  the  maximum 
order  size  for  that  security  down  to  the 
respective  tier  size  itself  [e.g.  1.000.  500 
or  200  shares).  Once  that  limit  is 
exhausted  through  SOES  executions,  the 
market  maker's  quotations  will  be 
suspended  and  the  firm  will  be  given 
five  minutes  to  update  its  quotations  or 
its  exposure  in  SOES.  Any  time  a 
market  maker  changes  its  quotes  during 
the  trading  day.  its  minimum  exposure 
will  be  restored  to  five  times  the  tier  size 
of  the  security.  Under  the  proposed 
temporary  rule  change,  however,  the 
market  maker  will  be  able  to 
immediately  reduce  that  exposure  back 
to  the  tier  size  itself.  Market  makers  will 
still  retain  the  ability  to  set  a  larger 
exposure  limit  in  order  to  reduce  the 
likelihood  of  having  their  quotes 


removed  from  the  NASDAQ  display. 
The  NA^  is  proposing  that  the  pilot 
aystem  change  be  in  effect  for  a  six 
month  period  from  the  date  of  approval 
by  the  Commiision.  The  NASD  beheves 
this  temporary  system  change  will  give 
market  makers  greater  flexibility  in 
responding,  on  a  stock-by-stock  basis,  to 
perceived  abuses  of  SOES  by  SOES 
Order  Entry  Firms.' 

Because  the  proposed  temporary  rule 
change  will  result  in  the  elimination  of 
abusive  trading  penalties  in  cormection 
with  the  operation*  of  SOES.  the  NASD 
beUeve*  that  the  proposed  rule  change  is 
consistent  with  section  15A(b)(6)  under 
the  Act  which  mandates,  in  pertinent 
part,  that  the  rules  of  the  Association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practice*,  to 
promote  just  and  equitable  principles  of 
trade,  facilitate  transactions  in 
securities  and  "to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system  •  •  *•• 

B.  Self-Regulatory  Organization's 
Statement  an  Burden  an  Competition 

The  NASD  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 
///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Association  requests  the 
Commission  to  find  good  cause  pursuant 
to  section  19(b)(2)  for  approving  the 
proposed  rule  change  prior  to  the  30th 
day  after  its  publication  in  the  Federal 
Register.  As  indicated  above,  a  number 
of  SOES  Order  Entry  Firms  appear  to  be 
routinely  engaging  in  trading  abuses  of 
the  SOES  service.  These  abuses  result  in 
substantial  lost  revenue  incurred  daily 
by  SOES  market  makers  who  are  limited 
in  their  ability  to  withdraw  from  SOES 
under  the  recently  amended  SOES  rules. 
The  NASD  is  concerned  that, 
notwithstanding  the  penalties  for 
unexcused  withdrawal,  the  increase  in 
abusive  trading  practices  in  SOES  will 


'  TIk  NASO  lua  underlaken  to  compile  cerldin 
stdlistics  10  compare  SOFS  msricl  operations  prior 
lo  adoption  of  the  role  change  witti  operations  ihrev 
montlis  afterwards.  (See  teller  from  Siizanne 
Rotiiwell.  Associale  General  Counsel.  NASO.  10 
iCaltierine  A.  England.  Brancli  Chief.  CTTC  Briim;h. 
dated  Septemtwr  2&  1968.) 
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result  ia  •  tuixtantial  number  of  SOES 
maiiet  nuken  electing  to  withdraw 
from  llae  lyttem.  with  a  coiueqaential 
decraau  in  the  depth  and  liquidity  of 
the  SOES  market 

Became  (1]  the  Association  believes 
the  proposed  rule  change  is  essential  to 
the  eOidait  operation  and  regulation  of 
the  sysleOK  (2)  the  change  to  miniRaun 
exposure  limit  constitutes  a  system 
change  to  the  SOES  service  that  the 
market  maker  may  or  may  not  elect  to 
apply  to  its  SOES  trades,  and  (3)  the 
proposed  system  change  will  only  be  in 
effect  for  six  months,  the  NASD  requests 
the  Conunission  to  accelerate  the 
effectiveness  of  the  proposed  rule 
change  prior  to  the  30th  day  after  its 
publication  in  the  Fsdaia]  RagJatBr- 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  Section 
ISA  and  the  rules  and  regulation* 
thereunder.  The  Commission  Tmds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  SOtfa  day  after  the 
daleof  publicatifla  of  notice  of  filing 
thereof  in  that  aoceleTaled  approval  and 
the  elifflinalioa  of  liadiog  alxues  of 
SOES  will  benefit  pvblic  investors  by 
assuring  that  SOES  market  makers  have 
the  opportunity  to  adjust  their 
quotations  with  an  order  exposure  limit 
of  less  than  five  times  the  maximum 
order  size.  The  Commission  also  notes 
that  the  proposed  rule  change  ia 
temporary  and  that  SOES  market 
makers  may  elect  either  to  continue  to 
establish  a  mmitimm  expoiare  limit  of 
five  lima  the  ordtr  iin  for  the  secority 
or  to  reduce  the  exposnra  limit  to  ■ 
smaller  size  dowm  to  the  maximum 
order  size  itself.  Therefore,  the 
Commission  believes  that  the  benefits  of 
approval  of  this  temporary  rule  change 
outweigh  any  potential  advene  effects 
to  the  commentators  or  other  market 
participants  during  the  period  of  the  rule 
change's  effectiveness. 

The  NASD  has  informed  the 
Conunission  that  it  will  not  be  able  to 
implement  the  system  change  until 
October  14. 1988.'  Therefore,  the 
Coomiaaion  has  determined  and  the 
NASD  has  agreed,  that  the  proposed 
rule  change  will  become  effective  on 
October  14. 1988  and  shall  remain  in 
effect  for  six  months  &om  the  date. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 


submit  written  data,  views,  and 
argnmcnts  conoemiog  the  foregoing. 
Persons  making  written  submissions 
should  flle  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Comnisaion.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submisaion.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Bled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  iSZ.  wUI  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
CU)pies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  ofTice  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-88-42  and  should  be 
submitted  by  November  &  1988. 

II  is  tlwrefore  ordered,  pursuant  to 
section  U(bKZ)  of  the  Act,  that  the 
proposed  nile  change  be.  and  hereby  is. 
approved  eSactive  October  14. 198S 
thn>««h  A(»iJ  14. 1980. 

For  (he  Comiifssaan.  by  llie  Division  of 
Market  Raguiatioa.  pursaant  to  delegated 
authority.  17  CFIt  2D«JI>-a(aKt2|. 

Oaled:  October  12. 19a«. 
Shiriay  E.  HaBb, 
AssntaiH  Secrvtary. 
(FR  Doc.  68-24042  Filed  lt>-17-g8:  S:43  am] 
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AOENCy:  Secarities  and  Exchange 
CoDuniaaion  ("SEC'). 
MnOK  Notice  of  application  for 
ejUMuptioo  uiuier  the  Investment 
Company  Act  of  1940  (the  "Act"). 

AfpJJoaaU:  Baldwin  life  Insurance 
Company  ("Baldwin").  Baldwin 
Variable  Anauity  Account  (the 
"Variable  Account")  and  CNL.  Inc. 
("CNL")  (collectively,  the  "Applicants"). 

Relevant  19K  Act  Section*: 
Exemption  requested  under  section  e(c) 
from  sections  2S(aH2)  and  27(c)(2|. 

Summary  of  Application:  Applicants 
seek  an  order  to  the  extent  neoesaary  to 
permit  them  to  issue  variable  annaity 
contracts  which  provide  for  the 
deduction  of  mortality  and  expense  risk 


charges  from  the  aaaets  of  the  Variable 
Account 

Filing  Dote:  The  application  was  filed 
on  SejytamibeT  1, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  oo  this 
application,  or  ask  to  be  notiTied  if  a 
hearing  is  ordered.  Any  requests  must 
be  ret^eived  by  the  SEC  by  5:30  p.m.,  on 
November  7, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOOncsscs:  Secretary.  SEC,  4S0  5th 
Street  NW..  Washington,  DC  20S49; 
Applicants.  Baldwin  Life  Insurance 
Company.  315  Park  Avenue  South.  New 
York.  New  York  10010. 
FON  WIWIHSW  MFOMUTKM  CONTACT: 
Jeffrey  M.  Ulnesa.  Attorney  (202)  272- 
2028  or  CUfford  E.  Kirsch,  Special 
Counsel  (202)  272-2061  (Division  of 
Investment  Management). 


Following  ia  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SGC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  2S8-4300). 

Appficmtf'  RepieaeutaBona 

1.  Baldwin,  a  slock  life  insurance 
company  incorporated  under  New  York 
law  on  December  18, 1961,  is  an  indirect 
wholly.owned  subsidiary  of  Leucadia 
National  Corporation,  a  New  York 
corporation  ("Leucadia").  Leucadia  is  a 
diversified  holding  company,  the 
common  stock  of  which  is  listed  on  the 
New  York  Stock  Exchange  and  the 
Pacific  Stock  Exchange. 

2.  The  Variable  Account  was 
established  under  New  York  law  on 
June  8, 1988,  and  is  registered  a*  a  unit 
investment  trust  under  the  Act  The 
Variable  Account  was  established  by 
Baldwin  in  connection  with  the 
proposed  issuance  of  certain  variable 
aimuity  contracts  (the  "Contracts").  The 
Variable  Account  will  invest  exclusively 
in  the  Scudder  Variable  Life  Investment 
Fund  (the  "Fund"). 

3.  The  Contracts  are  sii^le  premium 
variable  deferred  anmiities  which, 
subject  to  certain  conditions  and 
limitations,  allow  contract  owners  to 
make  additional  payments  of  premiums. 
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The  &)ntract8  may  be  purchased  with  a 
minimiun  initial  premiiun  of  SlO.tXlO. 

4.  CNL  will  serve  as  the  principal 
underwriter  for  the  Contracts.  tl^L  is 
registered  with  the  SEC  imder  the 
Seciuities  Exchange  Act  of  1934  as  a 
broker-dealer  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers,  Inc. 

5.  A  diarge  is  made  against  the  value 
of  net  assets  in  each  subaccount  of  the 
Variable  Account  to  reimburse  Baldwin 
for  certain  mortality  and  expense  risks 
assumed  under  the  Contracts  and  for  the 
costs  of  administering  the  Contracts  and 
the  Variable  Accoimt  The  mortality  risk 
borne  by  Baldwin  under  the  Contracts 
arises  from  the  contractual  obligation  to 
pay  death  benefits  prior  to  the  maturity 
date  and  to  make  periodic  aimuity 
payments  regardless  of  how  long  all 
aiuiuitants  or  any  individual  annuitant 
may  live.  The  expense  risk  assumed  by 
Baldwin  is  that  the  actual  expenses 
involved  in  issuing  and  administering 
the  Contracts  will  be  greater  than 
estimated  and  therefore  will  exceed  the 
amount  recovered  from  the  contract 
administration  charge  and  the  records 
maintenance  charge. 

6.  The  mortality  and  expense  risk 
charge  will  be  deducted  from  the  value 
of  net  assets  in  each  subaccount  on  a 
daily  basis  in  an  amount  equal  to  an 
effective  annual  rate  of  .90%.  Of  that 
amount,  approximately  .70%  is  charged 
to  cover  the  mortality  risk  and 
approximately  .20%  is  charged  to  cover 
the  expense  risk.  The  rate  of  this  charge 
is  guaranteed  not  to  increase  over  the 
life  of  the  Contracts  and  ia  applicable 
only  during  the  period  from  the  effective 
date  to  the  maturity  date. 

7.  A  daily  charge  is  deducted  from  the 
value  of  net  assets  in  each  subaccotmt 
to  cover  the  cost  of  administering  the 
Contracts  and  the  Variable  Account  in 
an  amount  equal  to  an  effective  annual 
rate  of  .40%.  In  addition,  if  a  Contract 
has  an  Accumulated  Value  of  less  than 
$50,000  on  a  Contract  Aimiversary,  a 
records  maintenance  charge  of  S30  will 
be  deducted  from  the  Accumulated 
Value  on  that  date.  The  administration 
charge  and  the  records  maintenance 
charge  represent  reimbursement  only  for 
the  administrative  costs  expected  to  be 
incurred  over  the  life  of  the  contract. 
Baldwin  does  not  expect  or  intend  to 
make  a  profit  ^m  these  charges.  The 
rates  of  these  charges  are  guaranteed 
not  to  increase  over  the  life  of  the 
Contracts. 

8.  Baldwin  does  not  impose  a  sales 
charge  at  the  time  a  premium  is  paid 
under  the  Contract.  However,  a 
contingent  deferred  sales  charge 
("Surrender  Charge")  is  imposed  on 
certain  partial  and  full  surrenders  to 


cover  certain  expenses  relating  to  the 
sale  of  the  Contracts. 

9.  The  Surrender  Charge  for 
withdrawal  of  a  premium  in  the  contract 
year  a  premium  is  paid  is  6%  of  such 
premium.  The  Surrender  Charge 
decreases  by  1%  for  each  additional 
contract  year  the  premium  remains  on 
deposit  imder  the  Contract  before 
withdrawal.  The  amount  of  any 
applicable  Surrender  Charge  is 
calculated  on  the  premiums  not 
previously  withdrawn  without  regard  to 
any  increase  or  decrease  in  the 
Accumulated  Value.  The  amount  of  the 
Siurender  C^harge  will  be  calculated  as  a 
percentage  of  each  premium  paid  under 
the  Ojntract  The  applicable  Surrender 
Charge  will  be  determined  based  upon 
the  date  the  written  request  for 
surrender  is  received  by  Baldwin  and 
will  be  calculated  with  respect  to 
premiums  paid  under  the  Contract  on  a 
Brst-in.  first-out  basis. 

10.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is  a 
reasonable  charge  to  compensate 
Baldwin  for  the  risk  that  (i)  aimuitants 
under  the  Contracts  will  live  longer  as  a 
group  than  has  been  anUdpated  in 
setting  the  aimuity  rates  guaranteed  in 
the  Contracts,  (ii)  the  mortality  rate  of 
annuitants  prior  to  the  maturity  date 
will  be  greater  than  anUdpated  in 
establishing  the  death  benefit  payable 
imder  the  Contract  and  (iii) 
administrative  expenses  will  be  greater 
than  the  amotmts  derived  from  the 
contract  administration  charges, 
induding  the  records  maintenance 
charge. 

11.  Baldwin  represents  that  the  charge 
of  .90%  for  mortahty  and  expense  risks 
assumed  by  Baldwin  is  within  the  range 
of  industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  upon  Baldwin's 
analysis  of  publicly  available 
information  about  similar  industry 
products,  taking  into  consideration  such 
factors  as  the  current  charge  levels, 
existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates  of  such 
contracts.  Baldwin  represents  that  as  a 
further  condition  for  this  relief,  it  will 
maintain  at  its  administrative  offices, 
and  make  available  to  the  SEC  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of.  and 
the  methodology  and  results  of,  its 
comparative  survey  made  to  support 
this  representation. 

12.  Applicants  acknowledge  that  the 
surrender  charge  may  be  insufiident  to 
cover  all  distribution  expenses.  Baldwin 
represents  that  it  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangement  will  benefit  the  Variable 


Account  and  CU>ntract  owners. 
Applicants  represent  that  a 
memorandum,  setting  forth  the  basis  for 
this  representation,  will  be  maintained 
by  Baldwin  at  its  administrative  offices 
and  will  be  available  to  the  SEC 

13.  Baldwin  represents  that  the 
Variable  Account  will  invest  only  in 
management  investment  companies 
which  undertake,  in  the  event  any  such 
company  adopts  a  plan  to  finance 
distribution  expenses  under  Rule  12b-l 
under  the  Act  to  have  a  board  of 
directors,  a  majority  of  whom  are  not 
interested  persons  of  the  investment 
company  formulate  and  approve  any 
such  distribution  plan  pursuant  to  the 
provisions  of  Rule  12b-l  under  the  Act 

For  tlie  CommiMion.  by  the  I}ivision  of 
Investment  Management  pursuant  to 
delegated  autbofity. 
Siiirin  E.  Holfis, 
Assistant  Secretary. 

(FR  Doc.  8S-24038  Filed  10-17-88;  8:45  am) 
Buaa  cooc  ■•i»«i-« 
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AppHcattofi  for  an  Order;  Pramiar 
VarlaMa  Annuity  Account 

October  12, 1988. 

MtBlCv:  Securities  and  Exchange 
Commission  ("SEC').      , 

AcnOfC  Notice  of  application  for  an 
order  under  the  Invesment  Company  Act 
of  1940  (the  "1940  Act"). 

Applicant:  Premier  Variable  Annuity 
Account  ("Applicant"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  under  section  8(f)  of  the 
1940  Act  dedaring  that  it  has  ceased  to 
be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  April  1. 1988  and  amended  on  )uly  29, 
1988,  August  IS,  1968  and  September  12 
1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  Interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  onlered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.in..  on 
November  7, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  Applicant 
with  the  request  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC  along  with  proof  of  service  by 
affidavit  or,  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 


F«Jgri  R«gt«tet  /  Vol  53.  No.  201  /  Tue«d«y.  October  18.  1868  /  Notiow 


hearing  by  writiiig  to  the  Secietaiy  of 
the  SEC 

Mtomm.  Secratary.  SEC.  4S0  Sth  Street. 
NW..  Waghington.  D.C.  20S49.  Premier 
Variable  Annuity  Account.  4333 
Edgewood  Road  NE..  Cedar  Rapids. 
Iowa524ea 

FOfI  njmMm  MMMMATIOM  COWTACTt 
Cindy  ).  Ro*e.  Financial  Analyst  (202) 
27Z-Z0Sa  or  Clifford  E.  Kirsch,  Special 
Counsel  (202)  272-2061  (Division  of 
Investment  Management). 


Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  bom  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  RepresantattoBS 

1.  On  June  30. 1982.  the  Applicant  filed 
a  notification  of  registration  on  Form  N- 
8A  and  a  registration  statement  Form  N- 
8B-2.  On  )une  30, 1982.  the  Applicant 
filed  a  registration  statement  on  Form  S- 
6  which  was  made  effective  on  August 
12. 1983.  No  public  offering  or  sales  of 
the  Applicant's  securities  were  ever 
made. 

2.  The  Applicant  did  not  transfer  any 
of  its  assets  to  a  separate  trust  within 
the  last  IB  months. 

3.  On  Decemljer  31, 1987,  the 
Applicant  distributed  all  of  its  remaining 
assets  to  its  sole  shareholder.  Pacific 
Fidelity  Insurance  Company. 

4.  Applicant  has  no  security  holders 
and  is  not  now  engaged,  nor  does  it 
propoee  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
winding  op  of  its  aSaiia.  No  assets  are 
retained  by  the  Applicant  Applicant  is 
not  a  party  to  any  Utigadon  or 
administrative  proceeding. 

For  the  Cowfiissioo.  by  the  Division  of 
investment  Managsnent.  under  delegated 
Bulhonty. 
SUriay  E.  Hallis. 
Atststxwt  Secretary. 
|FR  Doc.  as-ZVMO  Filed  10-17-«ft  8:45  am) 


IRaL  NOl  IC-MSM:  |S11-«IM» 

Appfcrtlomof  D>4teflmfUeii;  UBZ 
Corp. 

October  1Z  1988. 


RelemBt  1910  Act  Section: 
Application  filed  putsoant  to  section  8(fl 
and  Rule  8f-l. 

Summary  of  Application:  Applicant 
requests  an  order  declaring  diat  it  has 
ceased  to  be  investment  company  under 
the  1940  Act 

Filing  Dole*:  The  application  was 
filed  on  August  28. 1967.  and  amended 
on  April  15  and  August  1, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  &30  p  jn..  on 
November  4. 1988.  Request  a  hearing  in 
%vnting.  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 
ADOMnan:  Secretary.  SEC  450  Fifth 
Street  NW.  Waahiagtoo.  OC  20549: 
Applicant  43  Victoria  Place  East  Fort 
Lee.  New  |etaey.  07024. 
FOM  MHTMBI  MKmUTION  CONTACT: 
Thomas  Mira,  Staff  Attorney  (202)  272- 
3047.  or  Biion  R.  Thompson.  Branch 
Oiief  (202)  272-3018  (Office  of 
Investment  Company  Regulation). 
SUPPLOKMT/UIV  wfoimation:  The 
folloiviog  is  a  suauiary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Refefence  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  MaiyUnd  (301)  258-4300). 


r  Secnrlties  and  Exchange 
Commission  ("SBC'). 
ACnOK  Notice  of  application  for  de- 
regiatration  tmder  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant:  UBZ  Corporation. 


Applicant's  Repnsentation* 

1.  Applicant  is  registered  nnder  the 
1940  Act  as  ■  closed-end  diversified 
management  investment  company. 
Oiganiiad  ander  the  laws  of  the  Slate  of 
Delaware.  Applicant  became  registered 
under  the  1940  Act  on  February  1. 1981. 
and  filed  its  regislialion  statement 
pursuant  to  Sectioa  8(b)  of  the  1940  Act 
on  or  about  May  29. 1981.  Applicant 
filed  a  registration  on  Form  S-1  pursuant 
to  the  Securities  Act  of  1933  on  or  about 
April  30. 1968,  and  commenced  its  initial 
public  offering  on  )uly  18. 1966.  Prior  to 
registering  ander  the  1940  Act  Applicant 
was  engaged  in  the  business  of 
manofactuiin^  processing  and  selling 
welding  equipment  and  supplies.  On 
December  IZ 1980.  Apphcant  sold  its 
operating  assets  and  subsequently 
registered  nnder  the  1940  Act 


2.  On  May  19. 1987,  pursuant  to  an 
Agreement  and  Plan  of  Re^fganization 
approved  by  a  majority  of  Applicant's 
shaieholden,  Appikanl  exchanged 
substantially  all  of  its  ■•sets  for  shares 
of  benefidal  interest  of  Van  Kampen 
Merritt  Tax  Free  Ftad.  Inc.  (File  No. 
811-4718.  'Tund"),  Assets  with  an 
aggregate  value  of  $11,784,842.72  of 
Applicant  were  transferred  to  the  Fund 
in  exchange  for  $11,784,842.72  Fond 
shares  having  an  aggregate  value  of 
$11,784,642.72.  Applicant  represents  that 
the  exdtange  of  shares  was  based  upon 
their  relative  net  asset  vahies.  Such 
shares  were  distributed,  pro  rata,  to 
Applicant's  sharefaoldera  of  record  as  of 
May  IB,  19B7,  as  a  distribution  in  partial 
liquidation  of  Applicant.  Applicant  has 
retained  assets  sufficient  to  satisfy  its 
outstanding  liabilities,  which  assets  are 
being  held  in  a  liquidating  trust.  Most  of 
the  assets  retained  by  Applicant  consist 
of  tax  refund  receivables  and  none  of 
such  assets  have  been  or  will  be 
invested  in  any  securities. 

3.  A  Certificate  of  Dissolution  on 
behalf  of  Applicant  was  submitted  to 
the  Secretary  of  the  State  of  Delaware. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  to 
effectuate  the  winding-up  of  its  affairs. 
As  soon  as  all  liabilities  have  been 
satisfied,  distribution  of  the  remaining 
assets  (if  any),  in  complete  hquidation. 
will  be  made  to  the  beneficial  owners  of 
the  liquidating  trust,  namely  Applicant's 
shareholders  of  record  as  of  May  IB, 
1987. 

For  the  SEC.  by  the  Division  of  Investment 
Management  pursuant  to  delegated 
authority. 
SUriay  E.  HolUs. 
AssisLint  Secretary. 
[FR  Doc.  aa-ZI041  Filed  10-17-88:  &4S  am| 


[nilliis  Na  34-aet71;  File  No.  Sn-OCC- 
•7-201 

S«M-Ra«iilMonr  OrgaibaUoiw;  Ordar 
Approntnq  ■  ftopoaJ  Hul«  dung*  of 
th»  OpMoiw  Cl»«i1ng  Cofp.  ntltlnB  to 

InWCtlRWN  kl  B  VnlOtty^TWTMO 

SutwMtary 

On  November  19, 19B7,  the  Options 
Clearii^  Corporation  ("OCC")  Bled  a 
proposed  rule  change  (File  No.  SR- 
OCC-87-20).  with  the  Securities  and 
Exchan^  Commission  ("Commission"] 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchan^  Act  of  1934 
("Act")  *  to  autbofue  OCC  to  invest 


>i5U.s.a7«i(bNiV 
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excess  fonds  in  a  whoUy-^waed 
subsidiary,  Intematianal  riwrigg 
Systems,  Inc.  ("ICSI").  to  develop  data 
processing  and  communications  services 
for  foreign  currency  exchange 
transactions  and  related  collateral  and 
settlement  obligations.  On  March  9. 
1988,  the  Commission  published  notice 
of  this  proposed  rule  change  in  the 
Federal  Register  to  solicit  comments 
from  interested  persons.'  No  comments 
were  received  OCC  filed  ICSI's  bylaws 
as  an  amendment  to  the  proposed  rule 
change  on  April  27, 1988.  This  Order 
approves  the  proposal  for  the  reasons 
stated  below. 

I.  Deacriptkn 

a.  ICSI's  Structure  and  Relationship  to 
OCC 

OCC  proposes  to  establish  and  Invest 
funds  in  ICSI,  which  was  developed  to 
provide  data  processing  and  other 
support  services  to  clearing  houses  or 
banking  entities  that  process,  clear,  and 
settle  transactions  in  foreign  and  United 
States  currencies.'  ICSI  Is  a  separate 
corporate  entity  from  OCC,  and  will 
have  separate  staff,  books,  records, 
funds,  and  operational  and  computer 
fadlitiet.  ICSI  also  will  be  legally 
independent  from  the  foreign  currency 
clearing  houses.  Currently.  OCC  owns 
all  of  ICSI's  shares  and  ICSTs  Board  of 
Directors  is  composed  of  individuals 
from  OCC-  however,  as  ICSI  evolves  the 
clearing  houses  and  ICSI  may  negotiate 
difTerent  ownership  and  governance 
structures. 

ICSI  currently  is  contracting  with 
consultants  and  system  designers  to 
develop  data  processing  and 
communications  systems  to  process 
foreign  currency  forward  and  spot 


'  Securities  Exchange  Acl  Relcaae  No.  25415 
(March  Z  1988).  53  FR  7816. 

*  Allhoufth  OCC  contRfnpUlea  thai  tCSI  would 
provide  data  pn>ceasing  services  lo  foreign 
exchange  cieanng  homes.  Foreign  currency 
exchange  deanng  houses  have  not  yet  been 
estabhfhed  OCC  states  thsl  plana  are  bemg 
developed  by  banki  tn  •eversl  counti^e*  lo  establish 
foreign  currency  exchange  deanng  house*.  Each 
foreign  deanng  house  would  be  organized  under  ibe 
laws  of  the  host  country  arxl  sub>eci  lo  the 
regulatory  structure  imposed  by  the  host  country. 
The  first  deiiring  house  n  expected  lo  be  In  Canada 
and  is  expected  to  begin  operation!  in  Ibe  last 
quarter  of  1988.  Olhfir  clearing  houtea.  located 
worldwide  in  mafor  financial  centers,  are  expected 
to  be  established  begiruiiffg  in  tSSB.  Initially,  each 
clearing  house  could  only  cle^  and  settle  trade 
among  its  members-  After  sever*)  clearing  houMS 
are  established,  (he  cleanng  houses  are  expected  lo 
begin  neeoUatioos  lo  dcwk^  swchanisns  and 
procedures  M  dew  and  MtUc  trades  amoog  the 
clearing  bouaet.  Talopboac  oonwHation  between 
RobMl  WUcox.  Oulakle  CounMl  for  OCC  Larry 
Redtnagri.  Vice  PrMkhail.  OCC  and  Cerakt 
Creincr.  Brftoch  Ouef.  and  Cynthia  Psoras. 
Attorney.  Division  of  Market  Regulation.  May  23, 
1988 


exchai^  contracts  among  financial 
institutions.  After  the  ssrtteins  are 
developed.  ICSI  would  establish  kwg- 
tenn  contracts  with  forei^  exchange 
clearing  houses  to  proceas  those 
transactions. 

OCC  states  in  Its  filing  that  it  may 
perform  facilities  management  services 
for  ICSI  or  may  enter  into  a  consulting 
agreement  with  ICSI  to  allow  ICSI  to 
obtain  the  beneHts  of  OCCs  technical 
expertise.*  OCC  will  not  be  involved  in 
policy  formulation  or  the  governance 
decisions  of  any  foreign  exchange 
clearing  house. 

OCC  will  provide  ICSI  with  start-up 
capital.'*  After  ICSI  is  operational  it  is 
intended  to  be  self-supporting  and 
obtain  revenues  by  charging  Tees  to  its 
users,  e.g..  clearing  houses,  broker^ 
dealers  and  banks  condocting  foreign 
currency  trades.  Because  OCC  and  ICSI 
were  structured  as  separate 
corporations,  OCC  would  not  be  legally 
responsible  for  ICSI's  futiue  debts  and 
liabilities.* 

b.  ICSI's  Proposed  Service* 

ICSI  will  perform  service  bureau 
functions  for  foreign  currency  clearing 
houses,  broker-dealers  and  banks  that 
conduct  foreign  currency  trades.  The 
broker-dealers  and  banks  will  use  ICSrs 
software  and  computers  to  communicate 
with  the  foreign  currency  dearing 
houses.  The  foreign  currency  ciearing 
houses  will  use  ICSI's  services  to 
communicate  with  their  members  and  to 
provide  computer  services  to  implement 
the  clearing  house's  procedures  and 
rules. 

OCC  and  ICSI  do  not  intend  to  affect 
the  manner  in  which  broker^iealers  and 
banks  conduct  trader,  traders  will 
continue  to  use  current  trading 
mechanisms.^  After  trade  tenns  are 


*  If  OCC  and  ICSI  enter  IMo  cMImv  a  servica 
agreement  or  a  contultiog  apweit  OCC  baa 
agreed  to  submit  the  appropriate  doeaaenis 
establishing  the  parameters  of  the  agresmant  lo  tba 
Commlsaion  for  review  under  section  IS  of  tbe  Act 
Telephone  conversation  between  Lori  Burns. 
Associate  General  Counsel.  OCC  and  Cynthia 
Psoras.  Atlomey.  April  la.  1988.  Under  those 
circumstances,  the  ComorissKiD  would  obtaia 
assurances  from  OCC  thai  any  services  provided  to 
I(^  would  not  aFTecl  OCC's  operatiotM  or  its 
responsibilities  under  the  Act. 

■  In  the  future.  ICSI  may  eslat>liah  «  plan  to  repay 
OCC  for  ihc  capita)  outlays  OCC  plant  lo  make  on 
ICSI's  behalf  or  provide  OCC  wilh  income  in  the 
form  of  div)dend8  on  its  invevtownl. 

«  While  OCC  does  not  expect  lo  atom  a«y  debit 
or  assume  any  liabihlies  from  Us  invol 
ICSL  OCC  has  agreed  lo  inform  the  C 
any  events  related  lo  ICSI  thai  coold  have  a 
materially  adverse  efTecl  on  OCCs  financial 
position  or  operational  capabititiea.  Letter  from  Lori 
Bums.  Associate  General  Counsel.  OCC.  toCyntbts 
f>soras.  Altomey,  dated  April  26.  IB6S. 

''  The  Commissimi  understands  thai  trades 
generally  are  conducted  via  tbe  letapboae. 


negotiated  between  tbe  parties,  each 
party  wtU  submit  trade  infbnnatiaa  '  to 
ICSFs  comimter  (on  behalf  of  the 
clearing  bmise)  eith»-  via  an  ICSI 
personal  computer  (PC)  or  through  a  link 
¥ri th  the  trader's  in-house  computer 
system.  ICSI's  computer  will  process 
these  transactions  on  a  real-tune  basis. 

ICSI's  computer  processing  will 
include:  edit  checks  on  the  trade  data, 
risk  algorithems  to  determine  whether 
the  trade  is  within  permissible  margin 
and  position  limits,  determination  of  the 
appropriate  collateral  (the  clearing 
house  will  establish  margin  and  position 
limits),  and  matching  of  corresponding 
trades.  If  ICSI  carmot  establish  a  match, 
it  would  store  trade  instructions  in  a 
pending  file  and  await  new  instructions 
that  create  a  match.  ICSI  also  would 
track  the  amount  of  time  trade 
instructions  remain  unmatched.  If  trade 
data  remains  in  the  pending  file  longer 
than  a  prescribed  time  (for  example,  five 
minutes]  ICSI  would  inform  tbe 
submitting  side  that  the  trade  has  not 
matched.  The  submitting  side  could  use 
this  information  to  contact  the  contra 
side  and  attempt  to  create  a  matdied 
trade."  ICSI  also  would  inform  each 
participant  when  matches  occur. '^ 
Knowledge  of  when  matches  occur  is 
particularly  importanl  because  when  a 
trade  matches,  a  novation  occurs  and 
the  clearing  house  becomes  the  contra 
party. 

ICSI's  computer  also  would  monitor 
the  amount  of  collateral  each  participant 
has  deposited  with  the  clearing  house. 
Each  clearing  house  participant  would 
be  reapottriUe  for  enauring  that  it  has 
deposited  sufficient  coUalCTal  with  the 
clearing  house  before  it  condiwrts  each 
trade  to  minimize  tbe  risk  that  trades 
will  fail  to  settle.  If  a  member  has  not 
deposited  sufficient  collateral  j 
attempts  to  trade,  the  dearin 
would  reject  the  trade. 

n.  OCC's  Rationale 

OCC  believes  that  establishing  ICSI  is 
consistent  with  the  standards  developed 
by  the  Commission  under  the  Act  OCC 
states  in  its  fibng  that  establiohiiig  a 


'  Foreign  currency  trades  fenermUy  are  mot 
standardized.  Tie  parties  lo  each  trrndc  nusl 
negotiate  all  the  terms  induding  the  quanlily.  price, 
and  settlement  date  (whu:h  also  is  called  the  value 
dale)  and  submit  these  lemato  the  deanng  house 
and  ICSI. 

*  Clearing  bouse  parlidpanls  also  woald  have 
acceaa  lo  ICSI's  iaqoiry  fonctMm.  wbidi  weaM 
enable  them  to  ask  the  cowputer  lor  ritts 
informatton  and  other  tmdc  tafoRaaticm. 

■"  ICSI  also  would  perfsm  a  aeoondwy  riafc 
assesBBcnl  lo  ensure  thai  bacaaaa  of  tba  HMi«  of 
the  transaction  no  addttiimel  traasactioaa  had 
occurred  during  the  intervening  time  lo  pose  new 
flika. 
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subsidiary  to  provide  a  centralized 
service  to  develop  data  processing  and 
communications  systems  adequate  to 
process  trade  data,  settlement  data,  and 
related  clearing  information  for  foreign 
currency  forward  and  spot  exchange 
contracts  among  financial  institutions 
will  promote  safety  and  efficiency  in 
foreign  currency  exchange  markets  and 
banking  markets. 

in.  Discussioa 

As  discussed  below,  the  Commission 
believes  that  this  proposal  is  consistent 
with  the  Act.  In  making  such  a 
determination,  the  Commission  must 
find  that  the  proposed  OCC  investment 
is  consistent  with  the  requirements  of 
Section  17A  that  among  other  things,  a 
registered  clearing  agency  (1)  safeguard 
securities  and  funds  in  its  possession  or 
for  which  it  is  responsible,  and  (2) 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  The  Commission  believes 
that,  to  the  extent  a  registered  clearing 
agency's  subsidiarj'  engages  in  activities 
outside  of  the  Commission's  direct 
oversight,  the  Commission's 
responsibility  generally  is  to  assure  that 
those  activitives  do  not  undermine  the 
clearing  agency's  ability  to  conduct  its 
securities  clearance  and  settlement 
activities  in  a  manner  that  is  consistent 
with  the  Act." 

The  Commission  believes  that  OCC 
has  taken  appropriate  measures  to 
ensure  that  its  involvement  with  ICSl 
does  not  adversely  effect  OCC's  ability 
to  conduct  its  clearance  and  settlement 
activities  or  to  satisfy  its  statutory 
obligations  under  the  Act.'"  OCC 
generally  should  be  insulated  from  any 
potential  liabilities  arising  from  ICSI's 
operations  because  as  a  matter  of 
general  corporate  law.  OCC  as  a  parent 
corporation  is  not  responsible  for  the 
debts  or  other  liabilities  of  its 
subsidiary.  ICSl.  OCC  has  structured 
ICSI  as  a  separate  corporation  with 
separate  facilities,  operations,  staff, 
books,  and  records  to  ensure  that  the 
two  corporations  remain  distinct  and 
that  eadi  entity  is  insulated  from 
financial  exposure  arising  from  the 
other's  activities.  In  addition,  OCC  is 
user-governed,  which  should  prevent 
OCC  from  subsidizing  ICSI  to  the 


' '  Sff*  Secuhtica  F.xchinf|«  Ad  Release  No.  21706 
(Fubnury  4, 19651.  SO  FR  5M31. 

' »  Aj  noted  above,  lo  the  eKtent  OCC  provides 
aervices  to  ICSi.  the  Commisston  will  ntitain 
aMumnces  from  OCC  that  pfovldtng  such  servicn 
(will  not  affect  adveracly  OCCs  ofjeraliona 


detriment  of  OCC  and  its  clearing 
members.'*  Nevertheless,  the 
Commission  understands  that  OCCs 
initial  investment  in  ICSI  is  intended  by 
OCC  to  cover  development  and  start-up 
costs  for  ICSI.  The  Commission  believes 
that  future  investmenU  by  OCC  is  ICSl 
must  be  carefully  monitored  to  ensure 
that  they  do  not  impair  OCC's  ability  to 
perform  its  obligations  under  the  Act. 
Accordingly,  OCC  must  file  with  the 
Commission,  as  a  proposed  rule  change 
under  section  19(b|(2)  of  the  Act,  any 
proposed  material  OCC  investment  in 
ICSI  that  has  not  been  committed  to 
ICSI  as  of  today. 

ICSI  also  may  provide  OCC  and  its 
members  with  indirect  benefits.  ICSI  is 
designed  lo  recover  its  costs  and  make  a 
profit,  so  it  may  provide  OCC  with  a 
return  on  its  investment  that  could  be 
used  to  fulfill  its  responsibilities  under 
section  17A^of  the  Act.  Moreover, 
existing  OCC  members  are  expected  to 
use  ICSI  lo  more  efficiently  handle  their 
foreign  currency  trade  operations  and 
thus  could  benefit  from  the  proposal. 

Based  on  the  above  discussion,  the 
Commission  believes  that  OCC  has 
taken  sufficient  steps  to  ensure  thai  its 
involvement  with  ICSI  will  not 
undermine  its  ability  to  conduct 
securities  clearance  and  settlement 
activities  in  a  manner  consistent  with 
the  Act  Because  IC^I  as  currently 
proposed  will  provide  only  data 
processing  services  for  foreign  exchange 
transactions.  ICSI  will  not  be  subject  to 
direct  Commission  oversight  under  the 
Act  The  Commission,  however,  will 
continue  to  monitor  OCC's  relationship 
and  activities  with  ICSl. 

IV.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and.  in 
particular.  Section  17A. 

//  is  therefore  ordered,  pursuant  to 
section  19(bKZ|  of  the  Act  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-B7-20)  be.  and  hereby  is. 
approved. 

For  ths  Commission,  by  the  Divtsioa  at 
Market  Regulation,  pursuani  to  delagated 
authority. 

Dated:  October  12. 1968. 
SUitey  E.  Holiii, 
Assistant  Secretary. 

|FR  Doc  88-24044  Filed  10-17-88: 8:45  amj 
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((Mmm  No.  14-28174:  Fa*  No.  SR-PNX- 
••-07,  Anidt*.  No*.  2  and  31 

S«H-R«gulatonr  Organtzatlaiw; 
Propoaad  Ruto  Ciiwig*  by  ttw 
PhllMMpMa  Sloek  Exetano*.  bic 
Relating  to  2nd  and  3rd  Amandmanta 
lo  CIP  Ruta  Changa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  26  and  October  11, 
19B8  the  Philadelphia  Stock  Exchange, 
Inc.  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  1.  II  and  UI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oi^aniutioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
( "Phlx"  or  "Exchange")  hereby  submits 
its  second  and  third  set  of  amendments 
to  its  proposed  rule  change  to  trade 
Cash  Index  Participations  ("CIPs").  In 
summary,  Phlx  is  proposing  to  change  its 
CIP  contract  to  reflect  a  daily  cash-out 
feature  as  opposed  to  a  quarterly  cash- 
out  feature.  [The  following  are 
amendments  to  the  proposed  text  of  CIP 
trading  rules  filed  with  the  Commission 
in  February.  1988:  new  language  is 
italicized,  deleted  language  is  bracketed, 
and  Rule  lOOSB  is  all  new  lextj 

Rules  Applicable  to  Trading  of  Cash 
Index  Pariicipations  Applicability  and 
Definitions 

Rule  lOOOB.  (a)  No  change. 

(b)  Definitions.  The  following  terms  as 
used  in  the  Rules  shall,  unless  the 
context  otherwise  indicates,  have  the 
meaning  herein  specified. 

(1)  No  change. 

||2)  Cash-Out  Time — ^The  term  "cash- 
out  time  "  means  the  point  in  time  each 
quarter  of  the  year  when  a  ptirchaser  of 
a  CIP  may  obtain  the  closing  index 
vulue  upon  exercise  of  the  cash-out 
privilege.  The  cash-out  lime  for  each 
quarter  will  be  determined  and  made 
public  by  the  Exchange  l)efore  the 
beginning  of  the  quarter.) 

1(3))  (2)  No  further  change. 

Cash-Out  Privilege 

Rule  l(X>4a  The  purchaser  of  a  CIP 
may  (obtain  on  each  cash-out  lime  the 
CIP  closing  index  value.  The  deadline 
for  exercising  the  cash-out  privilege  will 
be  determined  and  made  public  by  the 
Exchange  before  the  begiiuiing  of  the 


Fedaral  Kitatar  /  VoL  53.  No.  201  /  Tueaday.  October  18.  1988  /  Noticea 


quarter.]  exeiase  the  CIP  cash-out 
privilege  at  any  time  after  establishing  a 
CIPpoeition.  Exercise  of  the  CIP  cosh- 
out  privilege  entitles  the  holder  of  a  long 
CIP  position  lo  obtain  the  CIP  closing 
index  value  as  specified  in  Rule  lOOBB 
relating  to  exercise  of  the  cash-out 
privil^. 

Exercise  of  Cosh-Out  Privilege 

Rule  1008B.  (a)  Exerdae  of  the  caab- 
oul  privilege  ihaU  entitle  the  holder  of 
the  CIP  to  receive  the  OP  index  value 
lea*  one  half  of  one  percent  of  that  value 
as  calculated  at  the  clow  of  trading  on 
the  bttsineta  day  following  the  date  of 
the  exercise  of  Ibe  caab-oul  privilege. 
For  exerdaea  occurring  on  the  baaineu 
day  preceding  the  third  Friday  of  March, 
June,  September,  and  December  (or 
when  the  third  Friday  is  not  a  trading 
day,  the  business  day  preceding  the 
third  Thursday)  ("Quarterly  Expiration 
Day"),  the  exercise  of  the  cash-out 
privilege  shall  entitle  the  holder  of  the 
CIP  to  receive  the  closing  index  value  of 
the  CIP,  based  on  the  opening  prices  of 
each  of  the  component  slocks  of  the 
index  on  the  Quarterly  Expiration  Day. 
If  one  or  more  of  the  underlying 
securities  that  are  the  basis  of  the  index 
do  not  open  for  trading  on  the  Quarterty 
Expiration  Day,  tbe  closing  index  value 
shall  be  calculated  based  on  the  last 
reported  price  of  such  securities  prior  to 
that  day. 

(b)  Except  as  provided  in  paragraph 
(c)  below,  notice  of  exercise  of  the  CO* 
cash-out  privilege  must  be  provided  by  s 
purchaser  of  a  CIP  in  acconlance  with 
the  rules  and  procedures  of  Tbe  Options 
Clearing  &)rporation  ("OCC").  An 
exercise  notice  may  be  tendered  lo  the 
OCC  only  by  the  clearing  member  in 
whoae  account  with  the  OCC  the  CIP  Is 
carried.  Member*  and  member 
organizations,  to  the  extent  that  they  do 
not  conflict  with  the  rules  and 
procedures  of  the  Exchange  and  the 
OCC  shall  establish  fixed  procedures  as 
to  the  latest  hour  at  which  they  will 
accept  exercise  notices  from  their 
customers. 

(c)  Solely  with  respect  lo  exercising 
the  CIP  cash-out  privilege  on  the 
buaineas  day  preceding  the  Quarterly 
Expiration  Day.  clearing  members  are 
required  lo  follow  the  procedures  of  The 
Options  Clearing  Corporation  for 
tendering  exercise  notices,  and  member 
organizations  also  are  required  lo 
comply  with  the  following  procedures; 

(i)  A  memorandum  lo  exercise  the 
cash-out  privilege  with  respect  to  any 
(3P  issued  or  lo  be  issued  in  a  customer, 
firm,  or  market  maker  account  al  The 
Options  Clearing  Corporation  most  be 


received  and/or  prepared  by  the 
member  organization  no  later  than  4:15 
p.m.  Eastern  Time  ("exercise  cut-off 
time")  and  must  be  time-stamped  at  the 
time  it  is  received  and/or  prepared. 
Member  organizations  must  accept 
exercise  instructions  until  4:15  pjn. 
Eastern  Time  on  this  day. 

(ii)  Any  member  or  member 
organization  that  intends  to  submit  an 
exercise  notice  for  25  or  more  CIP  round 
lots  on  the  same  undeHying  Exchange 
CIP  index  on  behalf  of  an  individual 
customer,  speciaUst  market  mai(er,  or 
firm  accoimt  must  deliver  an  "exercise 
advice"  on  a  form  prescribed  by  the 
Exchange,  no  later  than  4:15  p.m. 
Eastern  Time.  For  purposes  of  this  rule, 
exercises  of  all  accounts  controlled  by 
the  same  individual  must  be  aggregated. 

(iii)  Notwithstanding  aabpaiagraph  (i) 
above,  member  oiganinlions  may 
receive  exennse  instructions  after  the 
exercise  cut-off  time  Iwt  prior  to  any 
exercise  notice  receipt  cut-off  time  of 
The  Options  Clearing  Corporation  (1)  hi 
order  lo  remedy  mistakes  made  in  good 
faith,  (2)  to  take  appropriate  action  as 
the  result  of  a  failure  to  reconcile 
unmatched  Exchange  CIP  tranaactians 
or  (3)  where  exceptional  circumstances 
relating  to  a  customer's  ability  to 
communicate  exercise  instructions  to 
the  member  organization  (or  the  member 
organization's  ability  to  receive  exenase 
instructions]  prior  lo  such  time  warrant 
such  action. 

■  *  "  Commentary 

.01    All  memoranda  of  exerdae 
instructions  prepared  pursuant  lo  this 
rule  are  subject  to  the  requirements  of 
SEC  Rule  17a-3(a)(e)  and  17a-4(b). 

.02    In  tbe  event  a  member 
organization  receives  an  exercise 
instruction  or  tentlers  an  exerdae  notice 
pursuant  to  an  exception  set  forth  In 
subparagraph  (iii)  of  paragraph  (c)  of 
this  rule,  the  member  organization  shall 
maintain  a  memorandum  setting  forth 
the  circumstances  giving  rise  lo  such 
exception  and  shall  promptly  file  a  copy 
of  the  memorandum  with  the  Exchange. 

U.  Self-Regulatory  Organizatioo's 
SUIemenl  of  the  Pon^oaa  of.  wd 
Slatutwy  Basia  tdi.  tha  Prapoaad  Rula 

In  its  filing  with  Commissioa  the  self- 
regulatory  organization  indoded 
statements  coiu»rning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  spedfied  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 


most  significant  aspects  of  such 
slalemenla. 

A.  Self-Regulotory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  propoaed  rule  change  represents 
amendments  lo  SR-PHIJ(-88-7 
regarding  the  PHLX's  proposal  to  trade 
CIPs.  As  originaUy  filed,  a  CIP  holder 
was  permitted  to  exsrdse  the  cash-out 
privilege  once  each  quarter.  In 
Amendment  No.  2  lo  the  OP  rale  filing, 
the  original  propoeal  was  amended  to 
provide  for  a  daily  as  opposed  to 
quarteriy  abiUly  of  a  CIP  hoMar  lo 
exerdae  the  cash-out  privilege.  TMs 
change  and  how  it  will  opentianally 
work  necessitates  changes  in  propoaed 
Rule  lOOeB  to  delineate  predsely 
requirements  for  tendering  exerdse 
instructions  lo  The  Options  Clearing 
Corporation  ("OCC"). 

The  Exchange  has  re-evaluated  the 
cash-out  privilege  and  has  determioed  to 
provide  CSP  holders  the  ability  lo  cash- 
out  their  CEP  positions  on  a  daily  basis 
rather  than  just  on  a  quarteriy  basis. 
With  the  exception  noted  behnv,  those 
exerdsing  the  cash-out  privilege  will 
receive  the  CIP  index  value  less  one  half 
of  one  percent  of  that  value  as 
calculated  at  the  dose  of  trading  one 
Inisiness  day  folloviring  the  date  on 
which  the  cash-out  privilege  is 
exerdsed.  The  Exchange  has 
determined  that  those  exerdsing  the 
cash-out  privilege  on  any  business  day 
by  4:15  pjn.  may  receive  the  closing 
index  value  as  calculatedjan  the 
business  day  following  the  exerdse  day 
of  the  cash-out  privilege.  As  an 
exception  to  exercise  of  the  cash-out 
privilege  set  forth  above,  those 
exercising  the  cash-out  privilege  on  the 
business  day  prior  to  the  third  Friday  of 
March.  June.  September  and  Ilecemcr 
will  receive  the  full  CIP  Index  value 
l>ased  on  the  opening  prices  of  each  of 
the  securities  in  the  underlying  QP 
index  on  those  respective  tliird  Fridays- 
This  coincides  with  the  quarteriy 
payment  of  dividend  equivalents  by  the 
CIP  sellers  to  CIP  purchasers,  as  well  as 
the  expiration  of  certain  stock  index 
options  and  stock  index  futuies. 

The  Exchange  believes  this  change 
will  make  CIPs  more  attractive  to  public 
investors  that  may  wish  to  acquire  OP 
positions.  It  should  also  aid  in  assuring 
thai  CIPs  do  not  trade  at  prices  loo  far 
below  the  value  of  the  undertyiag  index. 
The  M  percent  differential  booi  tbe 
index  value  subtraded  bon  CIP  holdera 
exerdsing  the  cash-out  privilege  on  any 
day  except  the  business  day  prior  to  the 
third  Friday  of  March.  June,  September 
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and  December  reflecl>  that  the  daily 
cash-out  privilege  is  a  distinct  benefit  to 
CIP  holders  who  also  have  the  ability  to 
close  out  their  positions  for  cash  in  the 
market  and  avoid  such  discount.  In  this 
regard.  CIP  writers  who  were  assigned  a 
CIP  exercise  on  all  but  the  quarterly 
exercise  dates  need  only  tender  9B%% 
of  the  closing  index  value  to  exercising 
OP  holders. 

Generally,  for  daily  exeicJaei, 
exercise  Instructions  must  be  delivered 
to  the  OCC  pursuant  to  the  OCC's 
procedures,  currently  by  8M  pjn. 
Eastern  Time  of  the  day  the  particular 
CIP  position  is  exercised.  Upon  exercise 
of  the  cash-out  privilege,  the  CIP  holder 
is  entitled  to  the  following  business 
day's  closing  index  value.  The  PHLX  is 
mindful  that  the  proposed  rule  change 
would  permit  the  exercise  of  the  cash- 
out  privilege  based  on  public  news  and 
events  transpiring  after  the  dose  of  CD* 
trading  and  the  stocks  comprising  the 
CIP  indices  up  to  aoo  p.m.  Eastern  Time, 
the  OCC's  cut-off  time  for  receiving 
exercise  instructions.  The  PHLX. 
however,  does  not  believe  that  this 
exercise  instruction  cut-off  procedure 
disadvantages  CIP  writers  as  exercising 
CIP  holders  are  not  assured  of  the  index 
price  upon  which  they  are  cashed  out 
until  after  the  lapse  of  one  trading  day. 

On  quarterly  exercise,  because 
exercising  CIP  holders  will  be  given  the 
following  business  day's  opening  CIP 
index  value,  exercising  CIP  holders  will 
be  precluded  from  taking  advantage  of 
infotmaUon  occurring  after  the  close  of 
trading  on  the  day  of  exercise. 
Accordingly,  exercising  CIP  holders  on 
the  Quarterly  Exercise  Day  must  tender 
exercise  instructions  and  prepare  such 
instructions  by  4:15  p.m.  Eastern  Time. 
Additionally,  the  proposed  rule  change 
requires  PHLX  member  organizations 
tendering  exercise  notices  for  25  or  more 
CIP  round  tots  on  behalf  of  their  own 
account  or  customers  to  send  a 
memorandum  informing  the  PHLX  of 
such  by  4:15  p.m.  Eastern  Time. 

The  proposed  rule  change  is 
consistent  with  section  6(bK5)  of  the 
Act,  which  provides  in  part  that  the 
rules  of  the  Exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  facilitate 
transactions  in  securiHe*.  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investon  and  the  public 
interest. 

B.  Self-Regvlalory  Organization'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


C.  Self-Regulatory  Organization'! 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  PHLX  has  prepared  this  rule 
change  In  dose  oooidinaUon  with  the 
OCC 

m.  Dale  of  Effectivanaaa  of  Ifae 
Praposad  Rule  Chaoge  and  Timiiig  foe 
Commission  AcUon 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regialar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  onler  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

tV.  SoUdUtkn  of 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  ivritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  Tiling  will  also  be 
available  for  inspection  end  copying  at 
the  principal  ofTice  of  the  above- 
mentioned  self-regulatory  otganizatlon. 
All  submissions  should  refer  to  the  file 
rwmber  in  the  caption  above  and  should 
be  submitted  by  November  8. 1968. 

For  the  Commluion  by  the  Divtslon  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  13. 1981. 
SkMey  E.  HoHte. 
Assistant  Secntary. 
|FR  Doc  88-21043  Filed  10-17-88:  8:45  am| 


IWslssii  No.  M-2«t73;  ne  Na  iOO-Ml 

SMHtoauMory  OryvKntloiw;  Delta 
Ckwwiwmti  Oytioii  Cofp.^  Notice  of 

Minenaea  mp^ncuuutt  lorf 
■8  aCtooftno  A^oncy, 

On  October  7. 1968,  Delta  CovemmenI 
Options  Corp.  ("Delta")  filed  with  the 
Commiasion  an  amendment  to  its 
application  for  registration  as  a  clearing 
agency  pursuant  to  section  17A  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78q-l  ("Act").'  The  amendment 
reflects,  among  other  things,  revisions  to 
the  Prt>cedureB  ("Revised  System 
Procedures")  of  the  Over-The-Counter 
Options  Trading  System  ("System"), 
proposed  clearing  fees,  and  revisions  to 
Delta's  Registration  Statement  on  Form 
S-1  under  the  Securities  Act  of  1933 
("Amended  Registration  Statement"), 
which  is  incorporated  by  reference  in 
Delta's  application  for  registration  as  a 
clearing  agency.'  As  a  result  of  these 
revisions.  Delta  has  withdrawn  several 
of  its  requests  for  exemption  from  the 
requirements  of  Section  17A  of  the  Act 
and  modified  other  exemption  requests. 
Furthermore.  Delta  has  attached  as  an 
exhibit  to  its  Amended  Registration 
Statement  the  Amended  And  Restated 
Operating  And  Brokerage  Services 
Agreement  Relating  to  the  Over-The- 
Counter  Options  Trading  System.  This 
agreement  describes  in  detail  the 
operation  of  the  System  and  the  specific 
functions  performed  by  Delta,  RMJ 
Options  Trading  Corporation,  and 
Security  Pacific  National  Trust 
Company  (New  York). 

As  discussed  below,  the  Commission 
invites  your  views  concerning  Delta's 
revised  application  and  exemption 
requests.  In  preparing  submissions  on 
this  matter,  commentators  are  urged  to 
review  the  text  of  Delta's  revised 
application,  rules  and  submissions, 
which  are  available  from  the 
Commission's  Public  Reference  Room  as 
described  below,  and  should  not  rely  on 
the  terms  of  this  release  for  that 
purpose. 

In  its  original  application  for 
registration  as  a  clearing  agency.  Delta 
requested,  pursuant  to  section  17A(b)(l) 


'  l>etu  flied  its  Hpplication  (or  rajjistrallon  •■  ■ 
deiring  asency  on  July  2S.  19SS.  See  Securltiet 
Bxchanse  Act  R«luw  Na  ZSSGS  ( AupiB1 1.  ISSS).  S> 
nt  zseas.  on  Ausiui  24.  loea  xhe  Cofflmiuun 
extended  tt>e  lime  for  public  comment  on  Ilul 
applkaliofi  u>  Scpteoier  e.  fSSB.  5iM  Securitiei 
Euhnee  Act  RdeaK  No.  2SIB4  (Aatiul  2«.  1SSS|. 
SlFRSKOa 

*  DettA  filed  with  (he  CommiMion.  ■imullkneoiu 
with  ill  ametided  ciennns  vseiKy  restftralion 
application,  a  accond  ancadaHmt  lo  ita  Res*alra(iDa 
SulnneflL 
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of  the  Act,*  several  exemptions  &om  the 
requirements  of  section  17A  of  the  Act. 
First  Delta  requested  confirmation  that 
the  phrase  "rules  of  the  dearing  agency" 
as  contained  in  section  17A(b)(3)(A)  of 
the  Act  will  not  be  construed  to  apply  to 
Delta's  Certificate  of  Incorporation,  By- 
Laws,  shareholders'  agreements,  or 
related  instnmients.  In  its  amended 
application,  Delta  seeks  confirmation,  in 
the  form  of  an  exemption  request  if 
necessary,  that  its  "rules"  do  not  indude 
the  above  items  except  lo  the  extent 
those  items:  (1)  Set  forth  rights  duties, 
and  obligations  of  Delta's  participants: 
or  (2)  deal  with  the  safeguarding  of 
partidpant  fimds  or  securities. 

Second,  Delta  requested  an  exemption 
from  the  participant  admission 
requirements  of  section  17A(b)(3)(6]  of 
the  Act.  The  Revised  System  Procedures 
(sections  201-203)  provided  spedfic 
standards  for  the  admission  of  banks, 
brokers  or  dealers,  and  insurance 
companies  as  partidpants.  The  Revised 
System  Procedures  also  provide  more 
general  standards  for  the  admission  of 
other  partidpants.  In  its  amended 
application.  Delta /epresenls,  that,  if 
necessary  in  the  future,  it  will  formulate 
further  specific  admission  standards  to 
deal  with  other  classes  of  potential 
partidpants.  Delta  believes  that  the 
Revised  System  Procedures  are 
consistent  with  section  17A(b)(3)(B). 
and,  therefore.  Delta  has  withdrawn  its 
exemption  request  concerning  that 
Section. 

Third.  Delta  originally  requested  an 
exemption  from  section  17A(b)[3)(C)  of 
the  Act,  which  provides  that  the  rules  of 
the  dearing  agency  assure  a  fair 
representation  of  its  shareholders  and 
participants  in  the  selection  of  its 
directors  and  administration  of  its 
affairs.  The  Revised  System  Procedures 
(section  1401)  provide  for  a  participants' 
committee,  consisting  of  from  five  to 
fifteen  members,  to  advise  Delta  on 
matters  pertaining  to  the  operation  of 
the  System.  As  noted  in  Delta's  original 
clearing  agency  registration  application. 
Delta's  Board  of  Directors  would  be 
elected  solely  by  its  shareholders.  Delta 
requests  confirmation  that  the 
establishment  of  the  participants' 
committee  satisfies  the  section 
17A(b)(3)(C)  requirement,  or, 
alternatively,  that  Delta  be  accorded 
partial  exemptive  relief  from  that 
section. 


•  Section  17A(b)(1)  of  die  An  perinila  llle 
Cotnmisiton  10  grant  exemptions  from  tile 
requirefnents  of  aection  17A  if  11  timla  auch 
exemptions  are  consistent  with  the  public  interesl. 
Ihe  protection  of  investors,  and  the  purposes  of 
ieclioo  17A. 


Fourth,  Delta  originally  requested 
partial  exemptions  from  sections 
17A(b)(3)(F)  andl7A(b)(3)(G)  of  the  Act 
Delta  had  requested  an  exemption  from 
section  lBA(b)(3)(F),  which  requires  a 
clearing  agency's  procedures  to  be 
designed  to  foster  cooperation  and 
cooi^nation  with  other  dearing 
agencies  and  to  remove  impetiiments  to 
and  perfect  a  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  Delta  requested  an 
exemption  from  section  l>A(b)(3)(G)  of 
the  Act  to  the  extent  that  It  would 
prohibit  Delta  from  exercising  its 
discretion  in  responding  to  particular 
participant  defaults  and  the 
circiunstances  under  which  they  may 
arise.  Delta  believes  that  the  Revised 
System  Procedures  are  designed  to 
comply  fully  with  sections  17A(b)(3)(F) 
and  17A(b)(3)(G)  of  the  Act,  and. 
therofore,  Delta  has  withdrawn  its 
previous  exemption  requests  concerning 
those  sections. 

Fifth.  Delta  originally  requested 
exemptions  from  the  due  process 
requirments  of  section  17A(b)(3)(H)  and 
17A{b)(5)  of  the  Act  Delta  believes  the 
Revised  System  Procedures  satisfy  the 
due  process  requirements  of  sections 
17A(b)(3)(H)  and  17A(b)(5).  and. 
therefore.  Delta  has  withdrawn  its 
exemptions  requests  concerning  those 
sections. 

Finally,  Delta  originally  requested  an 
exemption  from  the  standard  requiring  a 
clearing  agency  to  perform  annually  an 
independent  audit  of  its  system  of 
internal  accounting  controls.  Delta  has 
withdrawn  this  exemption  request  and 
represents  that  it  will  comply  with  (hat 
standard. 

You  are  invited  to  submit  written 
data,  views,  and  arguments  concerning 
the  foregoing  amended  application 
within  twenty-one  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  written  data,  views,  and 
arguments  will  be  considered  by  the 
Commission  in  deciding  whether  to 
approve  Delta's  clearing  agency 
registration  application  and  grant 
Delta's  remaining  exemption  requests. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC.  20549.  Reference 
should  be  made  to  File  No.  600-24. 
Copies  of  the  application  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  450  Fifth  Street  NW, 
Washington,  DC 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  IZ,  1988. 
SliiiieyE.HalIis, 
Assistant  Secretary. 

|FR  Doc.  88-24047  Filed  10-17-88: 8:45  am) 
saxMS  coot  soi«4i-ii 


(Retsaoe  Na  34-26168;  File  No.  SR-8ISTC- 
86-S) 

Sen-Regulatory  Organizaltona;  NoUce 
of  Fling  and  Immediate  EffecUveneaa 
of  a  Prepoaad  Ririe  Change  by 
Midweel  SeeuiWee  Tnnt  Company 
Relating  to  a  Revteed  Fee  Sdiedule 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  16. 198a.  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1,  II  and  111  below  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  (o 
solicit  comments  on  Ihe  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  Ihe 
Administrative  Bulletin  defining  the 
revised  fee  schedule  for  services 
provided  to  Participants  of  Midwest 
Securities  Trust  Company  ("MSTC"). 

n,  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statuloiy  Basis  for,  the  Proposed  Rule 
Change 

In  1(8  filing  wi(h  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  Ihe 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  MSTC  Revised  Fee  Schedule 
more  accurately  reflects  the  costs  of 
providing  timely  services  to  its 
participants,  particularly  labor  intensive 
functioiu  such  as  deposits,  withdrawals. 


4oaia 
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stock  and  cash-dividend  processing  and 
settlement  services.  At  the  same  time, 
improvements  in  automated  clearing 
and  settlement  systems  have  reduced 
the  costs  of  oilier  services.  For  example, 
fees  for  book-entry  deliveries  (DDI)  and 
interactivity  movements  between  MSTC 
and  Midwest  Clearing  Corporation 
accounts  have  been  reduced. 

The  Revised  Fee  Schedule  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MSTCs  Participants. 

(B)  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Tmst 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization  i 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  solicited,  however 
none  were  received. 

m.  Data  of  Effectiveness  of  tfa« 
Piopowd  Rule  Change  and  Timing  for 
Coaimissioa  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(bK3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19t>-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20S4S.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 


450  Rflh  Street  NVI..  Washington.  DC. 
Copies  of  such  filing  will  also  t>e 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-MSTC-8S-5  and  should  be 
submitted  by  November  6. 1988. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looalhaii  G.  Kalx, 
Secretary. 

Dated'  October  7. 1988. 

Exhibit  A    Piopoaed  Sarvioa  Fee 
CbangM 

(1/  Depository  Delivery  Instruction 
(DDI/— Bearer  Sr  Registered 
Inler-ParticipanI  Delivery— 10.45/ 

delivery 
Inter-Participant  Receipt— 40.45/ receipt 
Intra-Participant  Delivery — $0.45/ 

delivery 

The  old  DDI  fee  was  S0.6S/deliver  and 
receive. 

(2)  Inters  Activity  Long  (ML)  and  later- 
Activity  Short  (IAS) 

CNS  Inler-acUvity  Long  a  Short— $0.75/ 

item 
The  old  Inter-activily  fee  was— $0.85/ 

item 

*  Volume  Oiscount  for  Inter-Activity 
Movements. 

Range  and  Discount 

1-1500  items/month — No  Discount 
1501-2000  items/month— $0.15/item 
2001-3000  items/month— S0.25/item 
3001-4000  items/month— S0.45/item 
Over  4000  items/month— S0.es/ilem 

•Volume  disoounis  are  subject  to  MSTC 
achieving  predetermined  revenues.  If  the 
anticipated  revenues  vary,  the  discounts  may 
be  increased  or  decreased  as  determined 
appropriate.  Discounts  do  not  apply  to  those 
accounts  established  primarily  to  use  the 
Automatic  Slock  Loan  Program, 

(3)  Certificate  Deposits— Registered 
Items 

7:30  a,m.-ll«)  ajn.  CST— $2.00/item* 
11:30  ajn.-4:00  p.m.  CST— $l,50/item" 
(Next  day  credit) 

The  old  deposit  fees  were: 
7:30  a.m.-ll«0  a.m.— «1.S0 
11:30  a.ra.-4:00  p.m.  for  next  day  credit- 

$1.00 

No  change  was  made  in  the  11:00 
a.m.-ll:30  8.in.  period. 

(4)  Registered  Deposit  Reclamation 

Reclamation  Charge — tlO.O0/ilem 
The  old  reclamation  charge  was— $8.00/ 
item 


*  Plus  transfer  a^nl  fee.  If  applioabte. 


(5)  Legal  Deposits 

1-500  items/month— $e.50/ilem  (no 

change) 
501-2000  items/month— $S.S0/item8  (no 

change) 
2001-4000  items/month— $4.S0/ilem  (no 

change) 
Over  4000  items/month — $3.00/ilem 

The  old  Over  4000  items/month 
charge  was  $3.S0/item. 

(6)  Street  Withdrawals 

Withdrawal  by  Street  Request— tiaOO/ 

request 
The  old  street  withdrawal  fee  was — 

$8.a0/request 

(7)  Bearer  Bond  Withdrawal 
Bearer  Bond  Withdrawal— $10.00/ 

request 
The  old  bearer  bond  withdrawal  fee 
was — $7.50/request 

(8)  Dividends  and  Bond  Interest 
Stock  Dividend  Credits— Sll-OO/credit 
Registered  Bond  Interest  Credit— $1.60/ 

credit 

The  old  stock  dividend  credit  was 
S4,00/credit  and  the  registered  bond 
interest  credit  was  $l,50/credit. 

(9)  Daily  Pay  and  Collect  Physical 
Check  Fee 

For  participants  who  require  a 
physical  check  to  pay  or  collect  their 
daily  settlement  figure,  a  check  handling 
charge  of  $50.00/ month  has  been 
established. 

(10)  Bearer  Bond  Safekeeping  Value 
Charges 

Two  categories  were  changed. 
0-.S  billion — No  change 
.5-1  billion— A)030/ day /SOOO  face  value 
Over  1  billion— MOZSS/day/SOOO  face 

value 

The  old  fee  for  these  categories  was 
$0,0aO22/day/5OaO  face  value  in  the  .5  to 
1  billion  category  for  bearer  safekeeping 
and  $a00011/day/SaOO  face  value  in  the 
1-5  billion  category.  Over  5  billion  in 
safekeeping  value  positions  was 
charged  at  the  rate  of  $0XI0005/day  per 
5000  face  value  in  bearer  bonds. 
|FR  Doc.  Z40W  Filed  10-17-88:  8:45  am) 

HLUMG  COOC  i01*41-lt 

SMALL  BUSINESS  ADMINISTRATION 

lOactaraHon  of  Olaatlw  Loan  Area  No. 
23211 

Dadaration  of  Dtawtar  Loan  Araa; 
T«xa« 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  5. 1988. 
I  find  that  the  Counties  of  Bexar, 
Cameron,  and  Hidalgo,  in  the  Slate  of 
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Texas,  constitute  a  disaster  loan  area 
due  to  damages  from  Hurricane  Gilbert 
which  occurred  September  15-17. 1988. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  December  5. 1988  and  for 
economic  injury  until  the  close  of 
business  on  July  5, 1989,  at  the  address 
listed  below: 

Disaster  Area  3  Office,  Small  Business 
Administration,  2306  Oak  Lane,  Suite 
110,  Grand  Prairie.  Texas  75051. 
or  other  locally  announced  locations. 
The  interest  rates  are: 

Percetu 

Homeowners  with  credit  available 
elsewhere 8.000 

Homeowr>ers  wittKXjt  credit  avail- 
able elset>ere 4.000 

Businesses  with  credit  availatile 
elsewhere 8.000 

Businesses  witlxxit  credit  avail- 
able elsewhere _ 4.000 

Businesses  (EIOL)  wittmit  credtt 
available  elsewt>ere 4.000 

Other  (Non-prolit  organizations  in- 
cluding charitable  and  religious 
organizations) 9,000 


The  number  assigned  to  this  disaster 
is  232108  for  physical  damage  and  for 
economic  injury  the  number  is  666700. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  39008) 

Dale:  October  6. 1988. 
Bflcnaid  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
|FR  Doc  68-23944  Filed  10-17-88:  8:45  am| 

BIUMG  COOC  S02S-01-M 


lOactaratlon  of  Disaster  Loan  Area  No. 

666SI 

Declaration  of  DIaaster  Loan  Araa; 
Wyoming 

The  Counties  of  Fremont,  Park, 
Sublette,  and  Teton,  in  the  State  of 
Wyoming,  constitute  an  Economic  Injury 
Disaster  Loan  Area  as  a  result  of 
damages  from  forest  fires  which  began 
on  July  11, 1988,  and  continue.  Eligible 
small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
July  6. 1989,  at  the  address  listed  below: 
Disaster  Area  4  Office.  Small  Business 

Administration,  P.O.  Box  13795. 

Sacramento,  California  95853-1795, 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  concerns  without  credit 


available  elsewhere  is  4  pei-cent  and  9 
percent  for  eligible  small  agricultural 
cooperatives  without  credit  available 
elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Date:  October  6. 1988. 
James  Alidiior, 
Administrator. 

[FR  Doc.  88-23495  Filed  10-17-88: 8:45  am| 
BIUINGCOOC  •02S-0I-M 


Region  III  Advisory  Council;  Public 
MeeUng 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Philadelphia,  Permsylvania,  will  hold 
a  public  meeting  on  Thursday, 
November  17, 1988  at  SM  p.m.  and  on 
Friday,  November  18, 1968  at  8:30  a.m.  to 
3:00  p.m.,  at  the  Sheraton  Harrisburg 
East,  800  East  Park  Drive,  Harrisburg. 
PA  17111,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U,S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
William  T.  Gennetti,  District  Director, 
U.S,  Small  Business  Administration, 
Allendale  Square,  475  Allendale  Road, 
King  of  Pnissia,  PA  19406,  215/962-3795. 
October  12, 1988, 
|«an  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
|FR  Doc.  88-23948  Filed  10-17-88: 8:45  am| 
aiUMG  COOE  •C2S-0t-« 


Region  X  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Boise,  Idaho,  will  hold  a  public 
meeting  at  9:30  a.m,  on  Wednesday, 
October  26, 1988,  at  the  Owyhee  Plaza 
"Capital  Room,"  1109  Main  Street,  Boise, 
Idaho,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U,S,  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Joseph  G,  Kaeppner,  District  Director, 
U.S,  Small  Business  Administration. 
1020  Main  Street.  Suite  29a  Boise,  Idaho, 
(208)  334-9641. 

October  11. 1988. 

|e«D  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

|FR  Doc.  88-23946  Filed  10-17-88: 8:45  amj 

MUJNG  COOC  UH-OI-H 


Ilicansc  Na  06/06-02*7] 

tJNCO  Vanturea,  bic;  laauance  of 
Smaa  Buainesa  InvestnMnt  Company 
Ucenae 

On  August  10, 1988,  a  notice  was 
published  in  the  Federal  Register  (53  FR 
30159)  stating  that  an  application  had 
been  filed  by  UNCO  Ventures,  Inc.  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1988)]  for  a  license  to  operate  as  a  small 
business  investment  company. 

Interested  parties  were  given  until 
close  of  business  September  9, 1988  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  06/06-0297  on 
September  3a  1988,  to  UNCO  Ventures, 
Inc.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  II.  1988. 
Robot  G.  LinelKiiy, 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  88-23947  Filed  10-17-81: 8:45  am) 
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Region  IV  Adviaory  Counc*  Mac  ting. 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Coimcil,  located  in  the  geographical  area 
of  North  Carolina,  will  hold  a  public 
meeting  at  10:00  a.m.  on  Tuesday, 
November  15. 1988  at  the  Capitol  City 
Club  in  Raleigh,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Gary  A.  Keel,  District  Director,  U.S. 
Small  Business  Administration,  222  S. 
Church  Street  Suite  300,  Charlotte, 
North  Carolina  28202.  704/371-6561. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
October  12. 1988. 

|FR  Doc.  88-23998  Filed  10-17-88: 8:45  am) 
BTLUNGCOOC  SOZS-OI-M 
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Region  X  Advtaory  Council  Meeting, 
PuMic  Meeting 

The  U.S.  Small  Businesa 
Adminiatration,  Region  X  Adviaory 
Council,  located  in  the  geographical  area 
of  Seattle,  Waahington.  will  hold  a 
public  meeUng  on  Novembef  17, 1988  at 
l.'OO  pjn.  to  4:30  p.m.  at  the  Senior 
Council  Chamber,  Greater  Seattle 
Chamber  of  Commerce,  Twelfth  Floor. 
One  Union  Square,  Seattle,  Waahington. 
to  diacuaa  audi  matters  aa  may  be 
preaented  by  members.  ataS  of  the  U.S. 
Small  Buainesa  Adminiatration.  or 
others  preaent. 

For  further  information,  write  or  call 
John  J.  Talerico.  District  Director,  U.S. 
Small  Busineas  Administration.  915 
Second  Avenue.  Federal  Building-Room 
1792.  Seattle.  Waahington  98174-1088. 
2a6/39e-278& 
lunkLNowak. 

Director,  Office  of  Adviaory  Councils. 
October  12.  igas. 
|FR  Doc.  SR-23989  Filed  10-17-88:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Applietione  for  Cei  Mlcetee  of  Public 
Convenience  end  Neceielty  end 
Foteign  Air  Cerrier  Pennlts  FHed  Under 
Sulwert  O  During  the  Week  Ended 

April  29. 1968 
The  following  applications  for 


certificates  of  public  convenience  and 
neceasity  and  foreign  air  carrier  permits 
were  flied  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  aet  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  proceaa  the 
application  by  expedited  procedurea. 
Such  procedures  may  consist  of  the 
adoption  of  a  ahow-cauae  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedinga. 

Docket  No.  455*9 

Dote  Filed:  April  25. 1988. 

Due  Date  for  Answers,  Confonning 
Applications,  or  Motion  to  Modify 
Scope:  November  9. 1988. 

Description:  Application  of  Corse-Air 
International,  S.A.,  purauant  to  aection 
402  of  the  Act  and  Subpart  Q  of  the 
Regulationa  applies  for  a  foreign  air 
carrier  permit  authorizing  it  to  engage  in 
foreign  charter  air  tranaporiation  of 
paaaengera,  property  and  mail,  including 
combination  chariers,  between  France 
and  the  United  States. 
FhyUis  T.  Kaykn. 

Chief.  Documentary  Services  Division. 
|FR  Doc  88-23949  Filed  10-17-88:  8:45  ani| 
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Ttlis   section   0(  ttw   FEDERAL   REGISTER 
contains  notices  of  meetings  publistied 
under  ttie  "Government  in  ttie  Sunshine 
Act-   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNnY 


"FEDBIAL  REOISTEir  CfTATION  OF 

PREVIOUS  AMMOUNCeMBir  53  FR  39579. 

Friday,  October  7, 1988. 

PREVIOUSLY  ANNOUNCED  TIME  ANO  DATE 

OP  MEETlNtt  2:00  p.m.  (eastern  time) 

Monday,  October  17, 1988. 

CHANGE  IN  THE  MEETlNtt  The  Closed 

Session  of  the  meeting  has  been 

cancelled. 

CONTACT  PERSON  FOR  MORE 

information:  Francea  M.  Hart, 

Executive  Officer,  Executive  Secretariat, 

(202)  634-6748. 

Francea  M.  Haft 

Executive  Officer,  Executive  Secretariat 

This  Noti  « Isaued  October  12. 1988. 
[FR  Doc.  88-24082  Filed  10-14-88:  3:14  pm] 
BILUNG  CODE  «75(MM-M 

FEDERAL  HOME  LOAN  HORTOAOE 

CORPORATION 

DATE  ANO  TIME:  Wednesday.  October  19. 

1988,  9M)  a.m. 

place:  1776  G  Street,  NW.  Board  Room. 

Third  Floor.  Waahington.  DC  20006. 

STATUS:  Cloaed. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Keith  Earley,  1759 

Business  Center  Drive,  P.O.  Box  4115. 

Reston.  Virginia  22090.  (703)  759-8414. 

MATTERS  TO  BE  CONSIDERED: 

Closed— Minutes  of  the  September  28. 1988 

Board  of  Directors'  meeting 
Closed — President's  report 
Closed — Structured  financings 
Closed — Corporate  investments 
Closed — Financial  report 

Date  sent  to  Federal  Register  October  13. 
1988. 

Maud  Mater, 
Secretary. 

|FR  Doc.  88-24113  Filed  10-14-88:  3:14  pm| 
BHJJNG  CODE  S71S-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 


entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONStOERED: 

1.  Proposed  purchase  of  office  automation 

equipment  wtdiin  the  Federal  Reserve 
System. 

2.  Proposed  purchase  of  disk  equipment 

within  the  Federal  Reserve  System. 

3.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

4.  Any  items  earned  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  begiiming 
at  approximately  S  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  October  14. 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  88-24137  Filed  10-4-88;  3:17  pm] 
saiMG  cooc  «aio-ei-« 

INTER-AMERKAN  FOUNDATION  BOARD 


B  DATE:  11:00  a.m..  Monday. 

October  24. 1988. 

PLACE  Marriner  S.  Eccles  Federal 

Reaerve  Board  Building,  C  Street 


TIME  AND  date:  October  31, 1988, 6:00- 

9:30  p.m. 

PLACE:  1515  Wilson  Boulevard.  Fifth 

Floor,  Rosslyn,  Virginia  22209. 

STATUS:  OpeiL 

MATTERS  TO  BE  CONSiOEREO: 

t.  The  Chainnan's  Report 

2.  The  President's  Report 

3.  Preview  and  Discussion  of  Peruvian  Video 

4.  Report  and  Discussion  on  New  SPTF 

Agreement 

5.  Board  Adult  Committee  Report 

6.  Approval  of  the  Minutes  of  the  May  9-10. 

1988.  Board  Meeting 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Charles  M.  Berk. 
Secretary  to  the  Board  of  Directors,  (703) 
841-3812. 

Date:  October  11. 1988. 
Charles  M.  Berk, 
Sunshine  Act  Officer. 
(FR  Doc  88-24128  FUed  10-14-88:  3:13  pm| 
BUJJNG  CODE  mS-OI-H 

PAROLE  COMMISSION,  DEPARTMENT  OF 

JUSTICE 

DATE  AND  TIME:  Wednesday,  October  26, 

1988, 900  a.m..  eaatem  daylight  time. 


PLACE:  5550  Friendahip  Boulevard, 
Chevy  Chase.  Maryland  20815. 
STATUS:  Open — Meeting. 
MATmS  TO  BE  CONSIBERtD.  The 

following  matter  haa  been  placed  on  the 
agenda  for  the  open  Parole  Commission 
meeting: 

1.  Adoption  of  minutes  of  previous 

Commission  neetlng. 

2.  Reports  fiom  the  Oiaiirman.  Vice 

Chairman.  Commissioners.  Legal, 
Research.  Case  Maaageaaant  and 
Administrative  Sactioiis. 

3.  Consideration  of  Resource  Allocation  of  FY 

1989  (Discussion  only). 

4.  Report  on  the  Community  Sanction/Home 

Detention  Program. 

5.  Review  of  the  Community  Based  Programs 

(Discussion  only). 

6.  Consideration  of  proposal  to  set  severity 

rating  for  Stolen/Fraudulent  Credit 
Caids. 

7.  Consideratioa  of  proposal  granting 

Superior  Program  Achievement  from 
presumptive  parole  dates  rather  than 
statutory  release  dates. 

8.  Consideration  of  proposal  adding 

Community  Service  as  a  parole  condition 
(Discussion  only). 

9.  Consideration  of  a  proposal  setting  special 

conditions  for  high  risk  cases  (Discussion 
only). 

10.  Consideration  of  a  proposal  setting  a 

special  condition  of  parole — Victim 
Assistance. 

11.  Consideration  of  a  proposal  requesting 

notification  from  INS  and  other  agencies 
of  inmates  released  from  detainers 
(Discussion  only). 

12.  Promulgation  of  an  interpretative  rule 

concerning  forfeiture  of  street  time. 

13.  Consideration  of  modification  of 

regulations  to  reflect  parole  eligibility  for 
Gun  Control  Offenses. 

14.  Adoption  of  a  final  rule  which  extends 

Watts  procedures  to  all  YCA  ofTendcre. 

15.  Consideration  of  a  proposed  revision  of 

i  2.24  to  reflect  change  bom  Institutional 
Disciplinary  Committee  [IDQ  System  to 
Disciplinary  Hearing  Officer  (DHO) 
System. 

AGBICY  CONTACT  Jim  Beck.  Director 
Research  Section.  United  Slates  Parole 
Commission  (301)  492-5838. 

Dale:  October  14. 1968. 
Michaal  A  Stover, 
Acting  General  Counsel  U.S.  Parole 
Commissioa. 

(FR  Doc  88-24083  Filed  10-14-88:  3:14  pm) 
■sum  COK  «4i»4t-a 

NUCLEAR  RKWLATOBY  COMMHIIOII 
date:  Weeks  of  October  17. 24, 31,  and 
Novembef  7, 198*. 
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:  Commissioners'  Conference 
Room.  11555  RockvillQ  Pike,  Rockville, 
Maryland. 
status:  Open  and  Closed. 

MATTERS  TO  BC  CONStOERED: 

Week  of  October  17 

Wednesday.  October  !& 
2:00  p.m. 
Briefing  on  Di^erent  Cash  Designs  for 

Shipping  and  Storing  Nuclear  Materials 

(Public  Meeting] 

Thursday.  October  20 
2:00  p-m. 
Briefing  on  Safety  Goal  Implementation 
Plan  (Public  Meeting) 
3:30  p.m. 
A^rmation /Discussion  and  Vote  (Public 
Meeting)  (if  neefled) 

Week  of  October  24— Tentative 

Tuesday.  October  25 
11.-00  a.m. 
Periodic  Briefing  by  TMl-2  Advisory  Panel 
(Public  Meeting) 

Wednesday.  October  26 
10:00  a  jn. 
Briefing  on  Interrelationship  of 

Standardization.  Severe  Accidents. 

Safety  Goals,  and  Advanced  Reactors 

(Public  Meeting) 

Thursday.  October  27 
11:00  ajn. 
Periodic  Briefing  by  the  Advisory 
Committee  on  Nuclear  Waste  (Public 
Meeting) 
3:30  p.m. 
AflRrmation /Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  October  91— Tentative 
There  are  no  meetings  scheduled  For  the 
Week  of  October  31. 

Wed(  of  November  7— Tentative 

Wednesday.  November  9 
2:00  p-m. 
Briering  on  Status  of  NUREG-1150  (Public 
Meeting) 
3:30  p.m. 
AHirmation /Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Thursday,  November  10 
10K)0ajn. 
Briefing  on  Final  Rule  on  Standards  for 

Protection  Against  Radiation — Part  20 

(Public  Meeting) 

Note. — Aflirmation  sessions  are  initially 
scheduled  and  announced  to  the  puMic  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  (his  date. 

TO  VEHIFY  THE  STATUS  OT  MECTINQS 
CALL  (RSCOMHNQ)  (301)  492-0292. 


CONTACT  PERSON  FOR  MORE 

mrORMATiON:  William  Hill  (301)  492- 

1661. 

William  M.  Hill.  |r.. 

Office  of  the  Secretary. 

October  14. 1968. 

[FR  Doc.  88-24129  Piled  10-14-48;  8:45  am] 

BILUMQCOOC  r»0-01-H 

SECURfTIES  AND  CXCHANOE  COMMISSION 

Agency  Meeting 

''FEIKRAL  REGISTER"  OTATION  OF 
PREVIOUS  announcement:  [53  FR  39716 
October  11, 1988). 
STATUS:  Open  Meeting. 
place:  450  Fifth  Street.  NW.. 
Washington,  DC. 

DATE  PREVIOUSLV  ANNOUNCED: 

Wednesday.  October  5, 1968. 
CMANOE  IN  THE  MEET1NO:  Deletion. 

The  following  item  will  not  be 
considered  at  an  open  meeting  on 
Friday.  October  14. 1988.  at  9:00  a.m. 

Consideration  of  whether  to  publish  for 
comment  a  release  proposing  alternative 
versions  of  new  Rule  144A  that  would 
provide  a  safe  harbor  from  the  registration 
requirements  of  the  Securities  Act  of  1933  for 
resale  of  securities  to  institutional  investors. 
Additionally,  consideration  of  whether  to 
public  for  comment  a  proposal  to  amend 
Rules  144  and  145  under  the  Securities  Act. 
under  which  the  holding  period  for  restricted 
securities  would  commence  at  the  time  the 
securities  are  sold  by  the  issuer  or  its 
affiliate.  For  further  information,  please 
contact  Sara  Hanks  or  Samuel  Wolff  at  (202) 
272-3246,  or  as  to  changes  to  Rules  144  and 
145,  Catherine  Dixon  at  (202)  272-2573. 

Commissioner  Cox.  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  t}een  added,  deleted 
or  postponed,  please  contact  Amy  KroU 
at  (202)  272-2092. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
October  13. 1988. 
(FR  Doc  88-24135  Filed  10-14-68:  3:13  pm) 

■aUNQ  COOC  SOIO-OI-M 

SECURfTIES  AND  EXCMANOE  COMMISSION 

Agency  Meeting. 

"FCOCQAL  REGISTER"  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT  [To  be 

published). 

status:  Open  meeting. 

place:  450  Fifth  Street  NW.. 

Washington.  DC 

DATE  niEViOUSLV  ANNOUNCED:  Tuesday. 

October  11. 198a 


CHANGE  IN  THE  MEETING:  Additional 
meeting. 

The  following  items  will  be 
considered  at  an  open  meeting.on 
Wednesday.  October  19, 1988.  at  10:00 
ajn.: 

1.  The  Commission  will  consider  whether 
lo  publish  for  comment  amendments  to 
Schedules  13D.  14D-1. 14B  and  13E-3  under 
the  Securities  Exchange  Act  of  1934,  which 
among  other  things,  would  require  the 
disclosure  of  information  concerning  the 
identity  and  background  of  limited  partners 
and  other  participants  holding  significant 
investments  in  the  limited  partnership  or 
other  entity  engaging  in  a  particular 
transaction.  For  further  information,  please 
contact  David  A.  Sirignano  or  Richard  E. 
Beltz  at  (202)  272-3097. 

2.  The  Commission  will  consider  whether 
to  publish  for  comment  amendments  to  Rules 
13d-1, 13d-2  and  13d-7  and  Schedules  13D 
and  130  under  the  Securities  Elxchange  Act  of 
1934.  which,  among  other  things,  would 
provide  thai  any  person,  other  than  an 
institutional  investor  currently  entitled  to  Hie 
on  Schedule  13G  in  certain  circumstances, 
who  squires  or  holds  more  than  five  percent, 
but  not  IS  percent  or  more,  of  a  class  of 
equity  securities  with  a  passive  investment 
purpose,  must  report  that  acquisition  on 
short-fonn  Schedule  13G,  within  10  days  after 
the  acquisition.  For  further  information, 
please  contact  David  A.  Sirignano  or  Richard 
E.  Baltz  at  (202)  272-3097. 

Commissioner  Cox.  as  duty  oflicer, 
determined  that  Commission  business 
required  the  above  changes. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alden 
Adkins  at  (202)  272-2000. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
October  13. 1988. 

[FR  Doc.  88-24136  Filed  10-14-88:  3:13  pm) 
MUJNQ  COOC  SOIO-OI-M 

SECURTHES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  October  17, 1988. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  18. 1988,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 
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The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptiona  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  a  meeting. 

Commisaioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  Usted  for  the 
closed  meeting  in  closed  session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  October 
18, 1988.  at  2:30  p.m..  will  be: 

Fonmal  order  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Institution  of  injunctive  actions. 

Regulatory  matter  regarding  financial 
institutions. 


At  times  changes  in  Commission 
priorities  require  altersations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alden 
Adkins  at  (202)  272-2000. 
lanathan  G.  Kalx. 
Secretary. 
October  11. 1988. 
(FR  Doc.  88-24050  Piled  10-14-88: 9KM  am] 

BIUJHG  CODE  S010-ei-« 
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Corrections 


Vol.  S3.  No.  201 
Tuesday,  October  ts.  1988 


This  sectkxi  of  the  FEDERAL  REGISTER 
contains  editohal  consctions  ol  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  cotractians  are  prepared  by  the 
Office  ol  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewtiere  in  the 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustmant  of  Import  Umlts  lor 
Cartain  Cotton,  Wool  and  Man-Mada 
FHMr  TaxtHa  Produels  Producad  or 
Manufaeturad  In  Thailand 

Correction 

In  notice  document  88-23042  beginning 
on  page  39330  in  the  issue  of  Thursday, 
October  6. 1988,  make  tlie  following 
correction: 

On  page  39330,  in  the  third  column,  in 
the  table,  the  eighth  entry  in  the  second 
column  should  read  "2,604.033  pounds.". 

e(LU*IG  COOC  150S-01-O 


DEPARTMENT  OF  EDUCATION 

ICFOA  No.  84.003] 

Office  Of  BWnguai  Education  and 
Minority  Languagaa  Affairs 

Correction 

In  notice  document  88-22456  beginning 
on  page  38320  in  the  issue  of  Friday, 
September  30, 1988,  make  the  following 
corrections: 

1.  On  page  38321,  in  the  table,  in  the 
second  column,  in  the  third  line,  "do." 
should  read  "October  14, 1988". 

2.  On  the  same  page,  in  the  table,  in 
the  third  column,  in  the  third  Une,  "do." 
should  read  "November  8. 1986". 

3.  On  the  same  page,  in  the  table,  in 
the  fourth  column,  in  the  third  line, 
"Do."  should  read  "January  6, 1988". 

BILLING  COOC  ISOS-OVO 


ENVIRONMENTAL  PfK>TECTtON 
AGENCY 

40CFRPart1M 

[OPP-SOOIT*;  FRL-344V4I 

CMordbnaform;  Revocation  and 
Amandmant  of  Tolerances 

Correction 

In  proposed  rule  document  88-21263 
beginning  on  page  36426  in  the  issue  of 
Monday.  September  19, 1988,  make  the 
following  correction: 

SIMUiS    ICorrected) 

On  page  36427.  in  the  second  column, 
under  i  180.285,  in  the  fourth  line, 
"formamidine"  was  misspelled. 

•ILLJNO  COOC  1S0S41-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  185  and  136 
lOPP-300177:  FRL-3449-7) 

Chtordhneform;  Revocation  of  Food 
and  Feed  Addlttve  Regulations 

Correction 

In  proposed  rule  document  88-21262 
begiiming  on  page  36427  in  the  issue  of 
Monday,  September  19, 1988,  make  the 
following  correction: 

On  page  36427,  in  the  third  column, 
under  SUMMARY,  in  the  fifth  line. 
"5  185.750"  should  read  "5  186.750". 

BILUNC  COOC  IHHI-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-S0880-,  FRL-3448-81 

Issuance  of  Experimental  Use  Permits 

Correction 

In  notice  document  88-20905  beginning 
on  page  35549  in  the  issue  of 
Wednesday.  September  14. 1988.  make 
the  following  corrections: 

1.  On  page  35549.  in  the  second 
column,  under  SUPnEMEHTARV 
IMFOmiA'nON.  in  the  fourth  line.  "7669— 
EUP—24."  should  read  "7969~EUP— 
24.". 

2.  On  page  35550.  in  the  first  column, 
in  the  sixth  line,  "sulfonyl"  was 
misspelled. 


3,  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph, 
in  the  14th  line,  "Delaware"  was 
misspelled. 

4.  On  the  same  page,  in  the  second 
column,  in  the  seventh  line,  "methyl" 
was  misspelled, 

•uaMcaef  ii»«i-o 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-$1713;  FRL-344«-«| 

Toxic  and  Hazardous  Substances; 
Certain  Chemicato  Pramanulacture 


Correction 

In  notice  document  88-20006  beginning 
on  page  35555  in  the  issue  of 
Wednesday,  September  14, 1988,  make 
the  following  corrections: 

1.  On  page  35556.  in  the  second 
column,  under  P  88-1(67,  in  the  third 
line,  "in"  should  read  "an". 

2.  On  page  35556.  in  the  second 
column,  under  F  88-1869.  in  the  fourth 
line,  "nitro-"  was  misspelled. 

3.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
seventh  line,  "Toxicity  Date."  should 
read  "Toxicity Data". 

BILLJNG  COOC  1S0»«1.O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51714;  FRL-34S2-0I 

Toxic  and  Hazardous  Sutistances; 
Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  notice  document  88-21778  begiiming 
on  page  37048  in  the  issue  of  Friday. 
September  23, 1988,  make  the  following 
corrections: 

1.  On  page  37049.  in  the  second 
column,  in  the  third  line, 
"oxiranylmethyl"  was  misspelled. 

2.  On  the  same  page,  in  the  third 
column,  under  P  88-1893,  in  the  third 
line,  "trimethylphenylmethanone"  was 
misspelled. 

3.  On  page  37050.  in  the  first  column, 
in  the  third  line,  "Etch"  was  misspelled. 

ilLUHG  COOC  IfOMI-O 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-69283;  FRL-3447-11 

Toxic  and  Hazardous  Subatances;  Test 
Mailtet  Exemption  Applications 

Correction 

In  notice  doctmient  88-20907  beginning 
on  page  35556  in  the  issue  of 
Wednesday,  September  14, 198&  make 
the  following  correction: 

On  page  35557,  in  the  second  column, 
under  T  88-19,  in  the  first  line,  "October 
8, 1988"  should  read  "October  14. 1988". 

BILUNO  COOC  ISI»01« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  886 

IDocket  No.  86N-0013I 

OpMlialmic  Davioes;  Exemptiona  From 
Premaffcet  Notification 

Correction 

In  rule  document  88-20692  beginning 
on  page  35602  in  the  issue  of 
Wednesday,  September  14, 1988,  make 
the  following  corrections: 

{886.1150    ICorractMl] 

1.  On  page  35603,  in  the  third  column, 
in  i  886.1150(b).  the  first  line  should 
read,  "(b)Classificotion.  Class  I.  The 
device  is". 

{88S.17M    (Corractedl 

2.  On  page  3560S.  in  the  third  columa 
in  S  886.1790(b),  the  second  line  should 
read  "is  exempt  from  the  premarket". 


$8*8.1840    [Conacled] 

3.  On  the  same  page,  in  the  same 
column,  in  §  886.1840.  in  the  section 
heading,  "Simulation"  should  read 
"Simulatan". 


eiLLMG  COOC  1SO$41-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  75 

[Alrafiww  Docint  No.  88-AWP-13] 

Propoaed  Alteration  of  Jet  Route  J-5, 
CA 

Correction 

In  proposed  rule  document  88-21712 
appearing  on  page  36996  in  the  issue  of 
Friday.  September  23. 1988.  make  the 
following  correction: 

In  the  first  column,  in  the  SUMMAHV,  in 
the  sixth  line,  "1-5"  should  read  "J-50", 
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Department  of  the 
Interior 

Office  of  Surface  Mining  Reciamation  and 
Enforcement 

30  CFR  Parts  785  and  823 
Surface  Coai  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Prime  Farmland;  Final  Rule 


UMI 


40628        FedenJ  Register  /  Vol.  53.  No.  201  /  Tuesday.  October  18.  1988  /  Rules  and  Regulationg 


DEPARTMENT  OF  THE  IKTERtOfl 


Offlc*  of  Surfac* 
■nd  Enforccfnent 


30  CFR  Parte  7SS  md  •23 

Surface  Coal  MInlna  and  naclMnaUon 
OperaUona;  Permanent  Ragutetory 
Program;  Prime  Farmtend 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
/tcnON:  Final  rule. 

•UMiUllv:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  U.S.  Department  of  the  Interior 
(DOl).  in  cooperation  with  the  USDA. 
Soil  Conservation  Service  (SCS).  is 
amending  certain  portions  of  its  rules 
applicable  to  prime  farmland,  including 
i  78S.17  of  30  CFR  Part  785  and 
S  i  823.11. 823.12,  and  823.14  of  30  CFK 
Part  823.  This  action  is  being  taken,  in 
part,  to  implement  a  decision  of  the  U.S. 
District  Court  for  the  District  of 
Columbia.  The  amended  rules:  (1) 
Provide  guidance  in  implementing  an 
exclusion  from  the  Surface  Mining  Act's 
prime  farmland  provisions  for  coal  mine 
waste  storage  areas  asaociatetl  with 
underground  mines:  (2)  provide  special 
consideration  for  the  removal  and 
replacement  of  B  and  C  soil  horizons, 
where  removal  Is  unnecessary  and 
would  not  normally  be  required:  and  (3) 
eliminate  the  water  body  exenfition  in 
consideration  of  the  diaMct  and  appeab 
courts'  decisions.  The  rule  also  provides 
clarification  that  water  bodies  continue 
to  be  allowed  on  post-mining  non-prime 
farmland  portions  of  permit  area* 
provided  that  the  aggregate  total  prime 
farmland  acreage  is  not  decreased  from 
that  which  existed  prior  to  mining  and 
that  certain  other  conditions  are  met. 
VFECnvE  DATE  November  17. 1988. 
ADCMESS:  Office  of  Surface  Minfaig 
Reclamation  and  Eafbtcemait  U.S> 
Department  of  the  Interior.  19S1 
Constitution  Aveniie  NW..  WasUngtan. 
DC20Z4a 

FON  FuarTHcn  mfomutiom  contact: 
Dermol  M.  Winters,  telephone:  (202) 
343-1928  (Commercial  or  FTS). 


I.  Background 

U.  Discussion  of  Final  Rule  and  Response  lo 

Comments 
III.  Procedural  Matters 

LBack^ound 

Statutory  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  30  U.S.C.  1201  et  seq..  contains 
special  permitting  and  performance 


standards  governing  mining  on  prime 
farntlaad  ■•  defined  in  section  7Bl(aB)  oi 
the  Act  Panait  aiiplication  infonaatiaa 
and  approval  requirements  are 
contained  in  sections  507(b)(16), 
S08(a)(2)(C).  SOe(a)(S)  and  Sia(d)of  the 
Act. 

Section  S07(b)(16)  of  the  Act  r«<|istns 
that  permit  applications  include  a  soil 
survey  for  those  lands  in  the  applkatloD 
which  a  reconnaissance  inspectkjsi 
suggests  may  be  prime  farmland. 
SecUon  50e(a)|2)(C)  of  the  Act  reqoina 
that  permit  applications  contain  a 
statement  of  the  productivity  of  tfce  land 
prior  to  mining  Including  the  appropriate 
classification  as  prime  farmland,  as  weU 
as  the  average  yield  of  food,  fiber, 
forage  or  wood  products  from  sack 
lands  obtained  under  high  levels  of 
management.  Section  S08(a)(5)  of  the 
Act  requires  a  plan  for  soil 
reconstruction,  replacemesit.  and 
stabilization  pursuant  to  the  priiae 
farmland  performance  standards  of 
section  51S(b)(7)  of  the  Act.  Moieasu, 
section  S10(d)|l)  of  the  Act  provides  that 
the  regulatory  authority  shall  grant  a 
permit  to  mine  on  prime  farmland  o^ 
after  consultation  with  the  Secrelafj  of 
Agriculture,  and  if  the  regulatory 
authority  finds  in  writing  that  the 
operator  bee  Use  Hchnological 
capabifity  to  restore  such  mined  aiee. 
within  a  reasonable  time,  to  equfvalent 
or  higher  levels  of  yield  as  non-nrined 
prime  farmland  in  the  surroundixig  area 
ander  cqeivaknt  levels  of  managsacol 
and  can  meet  tlw  soil  reconatrudiaB 
standards  in  section  515(b)(7)  of  Ike  Act. 

Statatoiy  perfonnance  standaids  br 
prime  farmland  are  found  in  sectfana 
51S(b)[7)  and  (bK20)  of  the  Act.  SecUon 
51S(b)(7)  sets  forth  minimum 
requiremeats  lor  soil  removal,  storage, 
replacement,  and  reconstruction. 
Section  S15(b)(20)  establishes  wfaeo  the 
period  of  lesponsibility  for  succesatel 
revegetation  begins  and  provides  an 
exception  to  vcgalative  cover 
requirements  when  the  regulatoty 
authority  ntakesa  written  finding 
approTiag  a  long-term,  intensive, 
agricultural  postmining  land  use.  In 
addition,  section  S19(c)(2)  stales  that 
performance  bonds  shall  not  be  rcieesed 
imti)  soil  productivity  for  prime 
farmland  has  relumed  to  equivalent 
levels  of  yield  as  unmined  land  of  the 
same  soil  type  in  the  surrounding  eiea 
under  equivalent  management  practioea 
as  determined  from  the  soil  survey. 

Section  518  of  the  Act  requires  die 
Secretary  lo  promulgate  rules  to  legulule 
the  surface  effects  of  underground  ooel 
mining  operations.  However,  in  ac' 
such  performance  standards,  permit 
requirements,  and  bonding  rules,  the 
Secretary  must  consider  the  distted 


deferences  between  Surface  coal  mining 
and  underground  coal  mining  in 
accordance  with  section  516(a).  section 
SU(b)(10),  which  makes  the  prime 
Isnnland  performance  standards 
amicable,  and  section  S16(d),  which 
makes  the  permit  application  and 
bonding  requirements  applicable.  Also, 
eccording  lo  section  SlB(a),  such  rules 
shall  not  conflict  with  nor  supersede  any 
pioslstuii  of  the  Federal  Coal  Mine 
Heelth  and  Safety  Act  of  1968  or  rules 
teqilementing  that  act. 

With  respect  to  coal  mine  wastes 
inddent  to  underground  mining 
operations,  section  S16(b)(3)  of  SMCRA 
requires  operators  to  maximize  to  the 
extent  technologically  and  economically 
leasibte  the  return  of  coal  wastes  to  the 
■fee  workings  or  excavations  Under  30 
CFR  784.25  and  B17.81(r).  disposal  of 
coal  mine  waste  in  abandoned 
laderground  mine  workings  must  be 
performed  in  accordance  with  a  plan 
approved  by  the  regulatory  authority 
and  the  Mine  Safety  and  Health 
Adkninistration. 

IMS'— Apart  from  the  SMCRA 
sayiirements.  it  is  also  osoeasary  lo  have  the 
approval  of  the  Environmental  Protection 
Agsncy,  pursuant  to  their  reguUtlons 
paweming  water  quality,  before  coal  mine 
weates  can  be  returned  to  underground 
woriungs. 

To  the  extent  the  surface  disposal  of 
coal  Bine  waste  cannot  be  avoided, 
sadicn  n6(b)(4)  of  SMCRA  requires 
that  any  remaining  waste  piles  be 
stabilized,  leachate  meet  applicable 
Federal  and  State  laws,  the  final 
contours  be  compatible  with  natural 
siBioundings,  and  that  the  site  be 
levegetated  in  accordance  with  section 
SIP.  Also,  where  the  surface  disposal  of 
coal  mine  wastes  occurs,  section 
»ia(b)(5)  of  SM(31A  requires  the 
operator  to  treat  all  existing  and  new 
coal  mine  waste  piles  used  either 
temporarily  or  permanently  as  dams  or 
embankments  in  accordance  with 
staodards  and  criteria  that  conform  lo 
the  standards  and  criteria  used  by  the 
Chief  of  Engineers  (U.S.  Army  Corps  of 
Eugiama)  to  insure  that  flood  control 
stmctures  are  safe  and  effectively 
perform  their  intended  function,  in 
addition.  OSMRE's  standards  and 
criteria  must  provide  for  regulatory 
approval,  inspection,  and  oversight  of  all 
aspects  of  the  design,  construction, 
modification,  maintenance,  removal, 
and  abandoiunent  of  coal  waste 
impounding  structures.  Those  standards 
and  criteria  are  implemented  by  30  CFR 
617/19,  817.81.  817.83,  and  817M  of  the 
permanent  program  performance 
standards. 
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Rules  implementing  prime  farmland 
permitting,  bonding  and  performance 
provisions  are  found  at  30  CFR  785.17, 
aoa40  and  Part  823. 

Regulatory  Background  and  Court 
Decisions 

On  Mardi  IS,  1979,  OSMRE  published 
prime  farmland  rales  which  affected 
both  surface  and  underground  mining 
operations.  Complaints  were  made  in 
the  district  court  that:  (1)  The  prime 
fannlaiul  requirements  should  only  refer 
to  the  mining  area  and  not  support 
facility  areas:  (2)  undergound  mining 
operations  create  minimal  surface 
disturbanoe  to  the  enviroiunent  and 
therefore  are  a  de  minimus  problem;  and 
(3)  the  maintenance  of  soil  stockpiles  for 
20  to  40  years  would  create  little 
agricultural  gain,  but  would  necessitate 
great  operator  expense  and  effort.  The 
district  court  ruled  that  the  prime 
farmland  performance  standards  of  the 
Act  do  apply  to  the  surface  effects  of 
underground  mining  operations  but 
suggested  that  a  limited  exemption  be 
made  for  surface  facilities  which  are 
actively  used  over  extended  periods  of 
time  but  which  affect  a  minimal  amount 
of  land. 

On  May  3, 1982  (47  FR 19078  et  seq.). 
OSMRE  proposed  rules  in  consideration 
of  the  U.S.  District  Court  order  of  May 
18, 1960,  remaiuling  to  the  Secretary  of 
the  Interior  portions  of  his  March  13, 
1979  prime  farmland  rales  as  they 
applied  to  underground  mining.  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  No  79-1144  (D.D.C.)  May  16. 
198a  Mem.  Op.  at  1-3  [In  re: 
Permanent). 

Final  rales  implementing  that  decision 
were  published  on  May  12, 1983  (48  FR, 
21448  et  seq).  arul  became  effective  on 
June  IS,  1983.  At  that  time  OSMRE 
published  final  |  SZ3.11(a]  which 
excluded  bom  the  special  prime 
farmland  performance  staridards  land 
occupied  by  coal  preparation  plants. 
support  facilities,  and  roads  associated 
with  surface  and  underground  mines. 
Following  promulgatioa  of  the  final  rule, 
the  National  Wildlife  FederaUon  (NWF) 
challenged  the  exemption  insofar  as  it 
applied  to  surface  facilities  of  surface 
mines.  NWF  also  asserted  that  the  rale 
did  not  contain  adequate  guidance  on 
the  spatial  and  temporal  limits 
co[u:eraing  excluded  land  for 
underground  mines.  On  October  1, 1984. 
die  U.S.  District  Court  for  the  District  of 
Columbia  remanded  the  regulation 
which  extended  the  exemption  to 
surface  facilities  associated  with  surface 
mines,  (/n  re:  Permanent  Surface  Mining 
Reclamation  Litigation  11,  No.  79-1144 
(OD.a)  October  1, 1964.  Mem.  Op.  at 
21-a  {In  re:  Permanent  II)).  The  court 


explained  that  the  rationale  for  its  1980 
opinioo.  the  difference  between  surface 
and  underground  mining  operations, 
does  not  apply  to  surface  mines  where 
topsoil  need  not  be  stored  for  many 
years  but  can  be  redistributed  over  the 
areas  disturbed  by  siuface  operations. 
The  court  agreed  that  the  exemption 
from  the  special  prime  farmland 
standards  did  apply  to  the  listed  surface 
facilities  for  underground  mines.  The 
court  also  held  that  the  Secretary  has  a 
duty  to  "flesh  out"  the  statutory 
requirements  and  provide  guidelines 
limiting  the  scope  of  this  exemption.  {In 
re:  Permanent  II  at  23). 

On  March  19. 1966.  OSMRE  involved 
major  external  groups  in  its  regulatory 
process  through  an  outreach  program 
designed  to  obtain  conmients  on  initial 
drafts  of  significant  ralemakings  prior  to 
development  of  proposed  regulations. 
Nine  commenters  provided  comments  to 
OSMRE  on  the  initial  draft  of  these 
prime  farmland  rules. 

On  March  25, 1987  (52  FR  9644). 
OSMRE  proposed  rulemaking  to  respond 
to  the  court's  October  1, 1964  ruling.  In 
that  notice,  O^IRE  solicited  public 
comments  and  made  provision  to  hold 
public  hearings  upon  request.  During  the 
70-day  comment  period,  eight 
commenters,  iix:luding  representatives 
of  industry,  government  agencies,  and 
citizen  and  envirorunental  groups 
submitted  numerous  comments  on  the 
proposed  rule.  No  public  meetings  or 
hearings  were  requested,  and  none  were 
held. 

Subsequently,  on  January  29, 1988  the 
U.S.  Court  of  Appeals,  D.C.  Circuit, 
upheld  the  decision  by  the  U.S.  Disbict 
Court  (br  the  District  of  Columbia  on  the 
issue  of  the  construction  of  water 
impoundments  on  prime  farmland.  NWF 
V.  Model,  839 F2d 694.  at  Tie.  (DC. Cir., 
1988)  {NWF  r.  Model).  The  appeals  court 
decision  came  at  a  time  when  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  was  in  the 
process  of  preparing  this  final  rule.  To 
ensure  that  the  final  rale  would  be 
responsive  both  to  the  Court  decisions 
and  to  conunents  received  on  the 
proposed  rale.  t3SMRE  decided  to  make 
a  careful  reexamination  of  certain  issues 
involving  the  restoration  of  prime 
farmland  and  related  to  the  creation  of 
water  bodies  on  permit  areas  containing 
prime  farmland  prior  to  promulgating 
this  final  rule. 

Therefore,  on  March  23, 1988  (53  FR 
9453)  OSMRE  reopened  the  public 
comment  period  on  the  water  bodies 
issue  for  SO  dsys.  Subsequently,  in 
response  lo  a  written  request  from  the 
American  Mining  Congress  the  reopened 
comment  period  on  the  water  bodies 


issue  was  extended  until  May  12, 1968. 
In  the  March  23  notice  OSMRE  solicited 
the  views  of  regulatory  authorities,  SCS 
Stale  Conservationists,  surface  mine 
operators,  and  all  other  interested 
persons  on  the  circumstances  under 
which  impoundments  may  be  created 
within  permit  areas  containing  prime 
farmland  and  on  the  related  experiences 
of  the  regulatory  authorities,  SCS  State 
Conservationists,  and  surface  coal  mine 
operators  in  relocating  prime  farmland 
soils  within  permit  areas. 

n.  Discussioo  of  Finsl  Rule  and 
Response  lo  Commenis 

During  the  reopened  comment  period 
commenters  including  representatives  of 
industry,  regulatory  authorities.  SCS 
Stale  Conservationists,  and  citizen/ 
envirorunental  groups,  provided  OSMRE 
with  niiroerous  comments.  Two 
commenters  generally  supported  the 
revised  proposal,  and  one  was  generally 
opposed.  In  addition,  two  commenters 
reiterated  comments  they  had  made 
during  the  1987  comment  period  and  one 
of  them  expressed  impatience,  insisting 
that  OSMRE  must  not  delay  further  in 
implementing  these  rules.  Specific 
comments  on  tlie  entire  rale,  including 
the  original  1987  proposal  and  the 
revised  1968  proposal  are  discussed  in 
detail  below. 

A.  Section  78S.lT(e)— Requirements  for 
Permits  for  Special  Categories  of 
Mining—Prime  Farmland. 

Withdrawal  of  Proposed  §{  78S.17(e)(1) 
and  823.11(b) 

On  March  25. 1987  (52  FR  9644), 
OSMRE  proposed  to  create  a  limited 
exemption  from  the  prime  farmland 
restoration  and  prxxluctivity  standards, 
provided  certain  conditions  were  met, 
for  prime  farmland  soils  removed  in  the 
process  of  creating  water  bodies  on 
permit  areas  containirig  prime  farmland. 
Proposed  U  785.17(e)(1)  and  823.11(b) 
were  intetuled  to  provide  this  limited 
exemption  from  the  prime  farmland 
standards  for  water  bodies  where  the 
total  acreage  of  prime  farmland  would 
not  be  decreased  in  the  permit  area  and 
surface  land  owner  consent  was 
obtained.  Under  this  proposal,  operators 
would  have  been  allowed  to  plan  and 
install  a  water  body  on  an  area  of  prime 
farmland  soil  as  long  as  the  prime 
farmland  soils  obtained  from  the 
excavation  of  the  water  body  were 
handled  in  conformity  with  the 
requirements  of  Part  823  and  an  equal 
amount  of  prime  farmland  acreage  was 
reconstracted  on  non-prime  farmland 
portions  of  the  permit  area. 
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Proposed  II  785.17(eJ(lJ  and  823.11(b) 
would  have  worked  hi  tandem  to 
provide  this  limited  exemption.  Under 
proposed  9  785.17(e)(1).  OSMRE  would 
have  authorized  the  approved 
pofltmining  land  use  of  prime  farmland 
to  include  impoundments  so  long  as  the 
flggrogate  premining  prime  farmland 
acreage  within  the  permit  area  was 
retained  and  the  consent  of  affected 
property  owners  within  the  permit  area 
was  obtained.  This  would  preserve  the 
number  of  prime  farmland  acres  which 
were  present  prior  to  mining,  although 
there  would  be  a  shift  in  the  location  of 
prime  farmland  soil  placement  to 
accommodate  the  creation  of  water 
bodies.  All  resulting  postmining  prime 
farmland  would  have  been  required  to 
meet  the  soil  reconstruction  and 
productivity  standards  of  Part  823,  with 
np  net  loss  of  prime  farmland  acreage 
within  the  permit  area.  Protection  from 
the  potential  economic  consequences  of 
shifting  the  location  of  prime  farmland 
would  have  been  provided  to  property 
owners  through  the  requirement  that 
operators  obtain  property  owner 
consent  before  an  impoundment  would 
be  allowed.  Proposed  S  a23.11(b)  would 
have  granted  water  bodies  created 
under  the  authority  of  proposed 
I  785.17(e)(1)  an  exemption  from  the 
restoration  and  productivity 
requirements  of  88  823.14  and  823.15. 

Among  those  commenters 
commenting  on  the  water  bodies  issue 
prior  to  the  1968  reopening  of  the  public 
comment  period  were  three  who  were  in 
favor  of  the  1987  proposal  for  an 
exemption  and  two  who  were  opposed 
to  that  proposal.  Insofar  as  their  specific 
comments  remain  relevant  to  this  final 
rule,  they  are  discussed  below  along 
with  the  comments  received  on  the 
revised  proposal  put  forward  during  the 
1968  reopened  comment  period.  Also, 
during  the  reopened  comment  period 
one  commenter  reiterated  its  opposition 
to  the  1987  proposal. 

Proposed  ||  785.17(e)(1)  and  823.11(b) 
have  been  withdrawn  and  final 
8  785.17(e)(5)  is  promulgated  herein. 

Final  8  785.17(e)(5) 

As  described  above,  under  the  1987 
proposed  rule,  operators  would  have 
been  allowed  an  exemption  from  the 
prime  farmland  standards  to  plan  and 
install  a  water  body  in  a  portion  of  a 
permit  area  provided  the  prime  farmland 
acreage  postmining  was  not  decreased 
from  the  premining  amount  and  that 
surface  owner  consent  was  obtained. 
Although  a  speciiic  exemption  from  the 
Part  823  performance  standards  for 
prime  farmland  was  Hrst  added  to  the 
rules  in  1983  (48  FR  21446.  May  12. 1983). 
the  concept  of  allowing  an  exemption 


can  be  traced  back  to  1979  when 
OSMRE  stated  that  "last  cut"  lakes 
were  acceptable  as  an  alternative 
postmining  land  use  on  prime  farmland 
(44  FR  15087.  March  13. 1979).  However, 
the  1983  rules  did  not  include  the  1987 
proposal's  requirement  that  the 
postmining  prime  farmland  acreage  not 
be  less  than  the  premining  prime 
farmland  acreage. 

In  In  re:  Permanent  //,  the  National 
Wildlife  Federation  challenged  the  1983 
rule  at  8  823.11(b).  which  set  forth  an 
exemption  from  the  prime  farmland 
performance  standards  for  water  bodies 
that  had  been  approved  by  the 
regulatory  authority  as  an  alternative 
postmining  land  use.  The  district  court 
struck  down  the  exemption  and  held 
that  it  provided  a  broad  and 
impermissible  variance  from  the 
postmining  use  of  prime  farmland.  !n  re: 
Permanent  U.  No.  79-1144,  pp.  19-21. 
The  issue  was  then  appealed  to  the  U.S. 
Court  of  Appeals.  D.C.  Circuit.  On 
January  29. 1988,  the  appeals  court 
af&rmed  the  district  court's  decision 
overturning  the  exemption  for  last-cut 
impoundments  on  prime  farmland, 
noting  that  section  515(b)(7)  "plainly 
supports  the  district  court's  conclusion 
that  a  general  exception  for  water 
Impoundments  authorizes  impermissible 
postmining  uses  of  prime  farmland." 

In  response  to  this  decision  of  the 
appeals  court  and  despite  the  fact  that 
OSMRE  has  viewed  iU  March  25, 1987. 
proposed  8  785.17(e)(1)  exemption  as 
consistent  with  the  prime  farmland 
provisions  of  the  Act,  since  it  was  meant 
to  maintain  the  number  of  prime 
farmland  acres  at  premining  levels  as 
well  as  to  maintain  the  soil  productive 
capacity  of  those  lands,  OSMRE.  as 
indicated  above,  reopened  the  comment 
period  on  March  23, 1968  (53  FR  9453).  to 
withdraw  this  proposal  and  replace  it 
with  an  alternative  more  consistent  with 
the  court  decisions. 

OSMRE  believes  it  was  generally 
misleading  to  characterize  the  1987 
proposed  rule  as  an  exemption.  As 
indicated  in  the  notice  reopening  the 
public  comment  period,  OSMRE  no 
longer  believes  that  an  exemption  to  the 
prime  farmland  rules  is  necessary  to 
allow  operators  to  create  water  bodies 
within  permit  areas  containing  prime 
farmland  so  long  as  the  aggregate 
premining  prime  farmland  acreage 
within  the  permit  area  is  retained  and 
certain  other  conditions  are  met. 
OSMRE  has  further  evaluated  the 
relocation  of  reclaimed  soils  during 
contemporaneous  reclamation  activities 
on  permit  areas  which  contain  less  than 
100  percent  prime  farmland  prior  to 
mining.  OSMRE  concludes  that  on  such 


areas,  a  site  on  which  non-prime 
farmland  soil  would  otherwise  be 
relocated  may  be  used  to  create  a  water 
body  under  existing  requirements  and 
practices.  The  shifting  of  prime  farmland 
soils  from  a  pre-mining  location  to  a 
post-reclamation  location  is  currently 
authorized  and  can  properly  be 
considered  part  of  normal  practice  in 
restoring  prime  farmland  pursuant  to 
Part  823. 

This  position  is  not  new.  Since  1979, 
OSMRE  has  authorized  the  relocation  of 
prime  fcumland  soils  within  the  permit 
area.  OSMRE  stated  in  a  brief  filed  with 
the  Federal  District  Court  that  "The 
Secretary's  regulations  provide  that 
small  or  odd-shaped  plots  [of  prime 
farmland]  can  be  consolidated  and 
relocated  in  meeting  the  reclamatioo 
standards  of  the  Act.  The  only 
limitations  on  soil  placement  pertain  to 
restoration  of  the  soil  to  insure  its 
productive  capacity.  There  is  no 
requirement,  however,  that  the 
reconstructed  prime  farmland  soil  be 
placed  in  the  same  location  as  before 
mining.  Therefore,  so  long  as  the 
aggregate  amount  of  prime  farmland 
that  is  restored  equals  the  amount  that 
existed  before  mining,  the  Secretary's 
■■reconstruction  requirements  will  be 
satisfied."  in  Re:  Permanent, 
Memorandum  in  support  of  cross-motion 
for  summary  judgment  filed  December 
21. 1979.  at  pp.  lOO-lOl. 

Consequently,  when  OSMRE 
reopened  the  public  comment  period  on 
the  issue  of  water  bodies,  it  indicated  it 
was  interested  in  determining  with 
greater  specificity:  (i)  How  SCS- 
approved  restoration  has  proceeded  in 
those  situations  where  permit  areas 
contained  less  than  100  percent  prime 
farmland  prior  to  mining.  (2)  the  extent 
to  which  prime  farmland  soils  have  been 
shifted  within  the  permit  area  from  pre- 
mining to  different  post-reclamation 
locations  during  the  typical  process  of 
prime  farmland  restoration,  and  (3)  the 
extent  to  which  the  creation  of  water 
bodies  has  been  allowed  by  regulatory 
authorities  on  poSt-reclamation  non- 
prime  farmland  portions  of  peimit  areas 
which  contained  prime  farmland  soils 
prior  to  mining.  OSMRE  also  indicated  it 
was  interested  in  receiving  comments  on 
other  reasons  for  relocating  prime 
farmland  soils.  It  was  necessary  to  ask 
these  questions  because  the  creation  of 
water  bodies  and  the  relocation  of  prime 
farmland  soils  in  the  typical  permit  area 
containing  prime  farmland  are 
necessarily  linked  and  whatever 
regulatory  scheme  is  developed  must 
address  the  water  body  issue  in  that 
context.  This  is  so  because  the  typical 
permit  area  containing  prime  farmland. 
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contains  leas  than  100  percent  prime 
farmland.  When  such  a  permit  area  is  to 
be  surface  mined,  irrespective  of 
whether  a  water  body  is  contemplated 
as  a  post  mining  land  use.  the 
postmining  prime  farmland  acreage 
configuration  vrill  be  changed  ^m  the 
premining  configuration  as  a  normal 
consequence  of  the  properly  executed 
mining  and  reclamation  process. 
Numerous  comments  were  received  in 
response  to  the  request  for  comments. 
These  comments  and  other  relevant 
comments  received  during  the  1987 
comment  period  are  addressed  below. 

A  nuaiber  of  comments  were  received 
supporting  OSMRE's  position 
articulated  in  its  1988  notice  reopening 
the  comment  period,  on  the  issue  of  the 
creation  of  water  bodies  under  certain 
conditions  in  those  peraiit  areas  which 
contain  less  than  100  percent  prime 
farmland 

Since  most  permit  areas  in  prime 
farnftond  regions  do  not  contain  solely 
prime  fonniand  soils  and  there  were 
commenteri  who  wanted  more  certainty 
concerning  under  what  circumstances 
water  bodies  may  be  created  in  those 
permit  areas  which  contain  less  than  100 
peroeal  prime  farmland,  this  final  rule 
clarifies  under  what  circumstances    , 
water  bodies  may  be  permitted  by  the 
regulatory  authorities.  In  essence,  such 
bodies  are  now  and  can  continue  to  be 
allowed  whenever  there  is  surface 
owner  consent  and  (1)  the  water  body 
will  be  located  on  the  postmining  non- 
prime  farmland  portion  of  the  permit 
area,  (2)  the  aggregate  prime  farmland 
acreage  existing  prior  to  mining  will  not 
be  decreased  and  its  soil  productivity 
will  be  maintained,  and  (3)  the 
alternative  postmining  land-use 
provisions  of  section  515(b)  (2)  and  (8)  of 
the  Act  will  be  met  In  every  instance, 
the  soil  removal  segregatioa.  and 
stockpiling  requirements  of  {  823.12 
would  continue  to  apply  as  the  water 
body  is  being  excavated  to  assure  that 
sufficient  reclamation  material  is 
available  to  reconstruct  prime  farmland 
within  the  permit  area  equal  or  grealer 
in  acreage  to  that  which  existed  prior  to 
mining.  In  effect,  although  the  operator 
must  replace  all  prime  farmlands 
disturbed,  they  may  be  moved  from  their 
original  location  to  a  different  location 
within  the  same  permit  area,  provided 
the  soil  recoostniction  and  productivity 
requirements  of  1 1623.14  and  823.15. 
respectively,  are  met. 

A  number  of  1987  and  1968 
commenters.  including  several  slate 
regulatory  authorities.  conTirm  and 
reinforce  OSMRE's  understanding  that 
the  relocation  of  prime  farmland  soils 
within  a  permit  area  is  normal  practice. 


itrespective  of  whether  water  bodies  are 
left  in  the  permit  area  postmining. 
OSMRE  has  also  been  made  aware  that 
relocation  of  prime  farmland  soils 
without  any  decrease  in  prime  farmland 
acreage  has  occurred  as  part  of  normal 
reclamation  practice  in  several  states. 
The  construction  of  water  bodies  on 
postmining  non-prime  farmland  portions 
of  permit  areas  in  locations  formerly 
containing  prime  farmland  soils  has 
been  perforaied  in  conjunction  with 
these  soil  relocation  practices.  In  fact,  a 
commenter  described  a  net  Increase  in 
prime  faimland  acreage  after 
reclaroatioa.  lYiese  oommentera  all 
indicated  their  support  for  continuation 
of  the  practice  so  long  as  the  postmining 
prime  formland  acreage  is  not  less  than 
the  premining  prime  hinnland  acreage. 
Commenters  also  indicated  that  the 
practice  of  relocating  prime  farmland 
was  often  necessary  or  desirable. 
Relocation  of  prime  farmland  soils 
within  a  permit  area  has  been  allowed 
by  regulatory  authorities  for  a  number  of 
valid  reasons,  including  the  following: 

1.  Prime  farmland  soils  areas  prior  to 
mining  are  generally  irregular  in  shape 
and  interspersed  with  non-prime  soils. 
This  makes  reconstruction  in  the  same 
location  virtually  impossible. 

2.  Prime  farmland  soils  removed  in 
advance  of  the  mining  operation  are 
replaced  on  areas  where  rough  grading 
has  been  completed  so  as  to  facilitate 
the  practice  of  concurrent  reclamation 
and  to  avoid  stockpiling. 

3.  Prime  farmland  soils  are  often 
grouped  during  reclamation  into  larger 
fields  for  ease  of  management  and  to 
facilitate  an  orderly  testing  of 
productivity  standards. 

4.  Small  isolated  areas  of  prime 
farmland  have  been  consolidated  to 
improve  their  fannatnlity. 

5.  The  relocation  of  prime  farmland 
soils  couple  with  the  topographic 
changes  resulting  from  mining  and 
reclamation  occasionally  has  made  it 
possible  for  the  aggregate  total  prime 
farmland  acreage  to  be  increased 
postmining  from  that  which  existed  prior 
to  mining. 

Two  commenters  stated  that, 
particularly  in  the  last  two  types  of 
instances,  the  relocation  of  prime 
farmland  soils  can  be  beneficial  to  long- 
term  productivity. 

Therefore,  viewed  in  the  context  of 
typical  soil  reclamation  practices  and 
applicable  restrictions  on  location, 
acreage,  and  productivity,  the  placement 
of  prime  farmland  soils  so  as  to  allow 
the  creation  of  a  water  body  can  be 
property  considered  as  being  no 
different  than  any  other  noraial  and 
routine  relocation  of  prime  farmland 


soils  within  a  permit  area  during  the 
reclamation  and  restoration  process. 
Consequently,  no  exemption  is 
necessary  to  allow  this  practice  so  long 
as  the  pre-mining  prime  farmland 
acreage  in  the  permit  area  is  not 
decreased,  any  water  body  created  is 
located  on  the  post-reclamation  non- 
prime  farmland  portion  of  the  permit 
area,  and  all  resulting  postmining  prime 
farmland  meets  the  soil  reconstruction 
and  productivity  standards  of  Part  823. 
The  ultimate  effect  of  such  relocation  is 
that  certain  non-prime  farmland  soils 
will  be  replaced  by  the  impoundment, 
and  the  post-mining  prime  fannland 
acreage  is  maintained  and  relocated 
within  the  permit  area  in  a  manner  and 
to  a  degree  which  has  been  approved  by 
regulatory  authorities  in  the  past. 

Becaue  OSMRE  referred  in  the  March 
25, 1987  proposed  rule  to  a  provision  for 
such  a  change  in  land  use  as  a  proposed 
exemption  where  the  total  acreage  of 
prime  farmland  is  not  decreased  in  the 
permit  area.  OSMRE  revised  its  position 
in  the  1988  notice  reopening  the 
comment  period  to  make  clear  that  no 
exemption  from  thetprime  farmland 
criteria  will  be  provided  in  these  rules, 
since  existing  rules  already  allow 
relocation  of  prime  farmland  soils 
within  the  permit  area. 

One  commenter  stated  that  water 
impoundments  can  only  be  created 
through  use  of  the  alternative 
postmining  land  use  provisions  of  the 
Act.  and  that  this  induded  the  "higher 
or  better  use"  test.  This  commenter  was 

concerned  that de  facto 

automatic  approval  of  end  cut  lake 
impoundments  which  sacrifice  non- 
prime  cropland"  not  be  allowed. 
OSMRE  agrees  that  the  creation  of 
water  impoundments,  where  none 
existed  previously,  can  be  permitted 
only  through  the  alternative  land  use 
provisions  of  the  Act.  Under  this  final 
rule  that  continues  to  be  the  only  way 
that  they  can  be  allowed.  Where  non- 
prime  farmland  areas  are  found  on 
permit  areas,  these  areas  may  be 
subjected  to  land  use  changes,  including 
the  creation  of  water  bodies,  provided 
the  alternative  postmining  land  use 
requirements  of  30  CFK  779^2.  780.23. 
783.22,  784.15,  818.133.  and  817.133  are 
met  No  prime  fannland  would  be  left 
unreclaimed,  however,  and  no  prime 
farmland  would  be  converted  to 
impoundments.  OSMRE  believes  that 
this  approach  fully  addresses  the 
concerns  expressed  by  the  district  court 
and  appeals  court  in  In  re:  Permanent  II 
and  NWF  V.  Hodei. 

Therefore,  the  final  roles  no  longer 
treat  the  creation  of  water  bodies  as  an 
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exemption  to  Part  623.  but  clarify 
existing  practices. 

As  proposed  in  the  March  23. 1988 
notice  reopening  the  comment  period, 
8  765.17(e)(5)  would  have  read  as 
follows: 

"(5)  Where  the  permit  area  contains  less 
than  100  percent  prime  farmland  acraage.  (he 
^88>^**A  tola!  prime  farmland  acreage 
before  and  after  mining  ihall  not  be 
decreased." 

One  regulatory  authority  commented 
that  the  proposed  regulatory  language, 
when  not  read  in  concert  with  the 
accompanying  discussion,  was  not  clear 
as  to  whether  the  relocation  of  prime 
farmland  soils  is  authorized.  Another 
regulatory  authority  felt  the  proposed 
language  was  awkward  and  unclear  and 
provided  suggested  revised  language.  In 
addition,  two  other  commenters  seemed 
to  have  similar  problems  since  both 
indicated  they  thought  the  proposed 
language  could  be  interpreted  to  allow 
the  amount  of  postmining  prime 
farmland  acreage  in  a  permit  area  to  be 
less  than  the  premining  amount  for 
permit  areas  containing  100  percent 
prime  farmland. 

OSMRE  indicated  in  tU  March  23. 
1988  notice  reopening  the  comment 
period  that  such  an  interpretation  was 
not.  in  consideration  of  the  appeals 
court  decision,  the  intent  of  the 
proposal.  However,  the  proposed 
language  read  independently  of  the 
preamble  discussion  could  have  been 
interpreted  in  such  a  manner. 

Therefore,  OSMRE  is  in  agreement 
with  these  commenters  and  has  revised 
the  final  rule  language  al  fi  785.17(e)(5) 
to  read  as  follows: 

"(5)  The  aggregate  total  prime  farmland 
acreage  shall  not  be  decreased  ^om  that 
which  existed  prior  to  mining.  Water  bodies. 
If  any,  lo  be  constructed  during  mining  and 
reclamation  operations  must  be  located 
within  the  post- recta m a tion  non-prime 
tarmland  poriions  of  the  penntt  area.  The 
creation  of  any  such  water  bodies  must  be 
approved  by  the  regulatory  authority  and  the 
consent  of  all  afTected  property  owners 
within  the  permit  area  must  be  obtained." 

Although  the  rule  language  has  been 
revised  to  address  the  creation  of  water 
lK>dies  within  permit  areas  which 
contain  less  than  100  percent  prime 
farmland  prior  to  mining,  the  net  effect 
has  not  changed  signLficanlly  from  the 
March  25. 1987  proposal.  This  final  rule 
continues  lo  require  prime  farmland 
soils  removed  for  water  bodies  to  be 
separately  removed,  segregated  and 
stockpiled,  but  not  replaced  within  the 
impoundment.  These  prime  farmland 
soils  are  to  be  reconstructed  in  the  same 
way  other  prime  farmland  soils  are 
reconstructed  within  the  permit  area 


and  with  the  review  and  concurrence  of 
theSCS. 

One  1967  commenter  stated  that  in 
practical  application,  this  rule  would 
appear  to  authorize  the  disturbance  of 
non-prime  farmlands  and  destruction 
and  reconstruction  of  the  soils  of  borrow 
areas  in  order  to  maintain  the  pre-  and 
post-mining  prime  farmland  acreage, 
while  allowing  for  final  cut 
impoundments. 

OSMRE  does  not  intend  this  final  rule 
to  allow  the  disturbance  of  non-prime 
farmland  areas  which  would  not 
otherwise  be  disturbed  by  mining 
operations  in  order  to  create  prime 
farmland  as  suggested  by  this 
commenter.  Because  excavated  prime 
farmland  soils  are  removed,  stored,  and 
replaced  in  conformance  with  Part  823. 
no  borrow  areas  %vill  be  needed  to 
create  prime  farmland.  In  other  words, 
prime  farmland  soils  may  not  be  moved 
fit)m  a  pre-mining  location  to  a  post- 
mining  location  within  a  permit  area  if 
the  pre-mining  area  would  not  normally 
be  disturbed  in  order  to  extract  the  coal. 
As  previously  described,  when  the 
shifting  of  the  location  of  prime 
farmland  soils  is  part  of  a  complete 
mining  and  reclamation  plan,  such  soil 
relocation  will  be  kept  to  a  minimum, 
will  be  reviewed  and  concurred  in  by 
the  SCS.  and  must  still  meet  the  prime 
farmland  soil  reconstruction  a^d  bond 
release  standards. 

Two  commenters  objected  to  the  1967 
proposed  rule's  adjustment  of  land  uses 
within  the  permit  area,  claiming  it  Is 
illegal  because  it  allows  a  broad 
variance  from  the  prime  farmland  rules. 
They  claim  the  location  of  these 
impoundments  has  often  had  the  effect 
of  making  impractical  the  large-scale 
farming  of  areas  due  to  inappropriate 
location  of  the  water  bodies.  They  also 
claim  there  is  no  evidence  in  the  record 
which  shows  impoundments  to  be 
necessary  for  prime  farmland 
agricultural  activity,  there  is  scant  data 
to  support  the  technical  capability  to 
create  prime  farmlands  from  sub-prime 
farmlands,  and  the  system  proposed  by 
OSMRE  in  1987  would  allow  coal 
operators  and  land  owners  to  make 
decisions  to  contravene  the  express 
intent  of  Congress. 

OSMRE  has  no  evidence  that  large- 
scale  fanning  operations  would  be 
affected  by  any  such  change  in  location 
of  prime  farmland  soils  (either  under  the 
1967  or  the  1986  proposal),  but  under 
final  i  785.17(e)(5)  if  the  property 
owner/farmer  is  affected  by  such  a 
change  in  the  location  of  prime  farmland 
soils,  he  will  have  the  opportunity  lo 
approve  or  disapprove  of  the  location 
change  within  the  permit  area  before 
approval.  This  approval  requirement 


ensures  that  the  viability  of  farming 
operations  will  be  considered  in  any 
decision  to  allow  the  relocation  of  prime 
farmland  soils. 

A  numl>er  of  comments  were  received 
on  the  issue  of  property  owner  consent. 
A  1987  commenter  stated  that  there  was 
no  need  for  property  owner  consent 
where  an  impoundment  is  proposed  as 
an  alternative  postmining  land  use 
because  the  premining  and  postmining 
prime  farmland  acreage  remains  the 
same.  This  commenter  also  noted  that 
the  rules  should  acknowledge  that  prior 
consent  is  acceptable  including  that 
found  in  existing  leases.  During  the  1968 
reopening  of  the  comment  period, 
commenters  representing  industry, 
environmental  and  citizen  organizations 
and  a  regulatory  authority  remarked 
that  the  revised  proposal  should  or  must 
require  property  owner  consent  before  a 
water  body  may  be  created.  No 
comments  were  received  in  opposition 
to  requiring  property  owner  consent 
during  the  reopened  comment  period. 

OSMRE  agrees  with  the  1966 
commenters  and  believea  specific 
consent  of  the  current  property  owner 
(or  property  owners)  is  desirable. 
especially  where  a  permit  area  involves 
more  than  one  property  owner  and 
prime  farmland  acres  would  be 
transferred  between  property  owners. 
Furthermore,  OSMRE's  existing 
alternative  postmining  land  use 
regulations  at  §5  780.23(a)(4)  and 
816.133(c)  already  require  consultation 
with  the  property  owner.  Accordingly, 
the  1968  proposed  language  has  been 
revised  and  final  {  785. 17(e)(5)  specifies 
that  property  owner  consent  is  required. 

Various  commenters  cited  reasons 
why  water  bodies  should  be  allowed 
under  the  conditions  stipulated  in  the 
1988  proposal  One  regulatory  authority 
remarked  that  the  proposal  creates  no 
environmental  degradation  and  may 
help  in  creating  an  agricultural  system 
which  is  more  sustainable  than  that 
which  existed  before  relocation, 
because  of  the  consolidation  of  small 
plots  of  prime  farmland,  added  potential 
for  irrigation,  potential  for  aquaculture, 
and  other  uses.  Another  commenter 
provided  copies  of  a  number  of  studies 
which  lend  support  to  the  proposal. 
According  lo  this  commenter.  water 
bodies  on  prime  farmland  serve  as  a 
valuable  resource  for  cropland  uses, 
area  drainage,  recharge  areas,  and  for 
many  farm  uses,  including  irrigation. 

Other  commenters  were  either 
opposed  or  had  concerns  about  the 
proposal.  One  1987  commenter  claimed 
that  an  impoundment  has  a  negative 
impact  on  agricultural  productivity  by 
creating  physical  barriers  to  normal 
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movement  of  farm  machinery,  by 
creating  farmland  areas  loo  small  to  be 
economically  tilled,  and  by  creating 
greater  water  edges  which  are 
inherently  less  productive.  For  these 
reasons,  this  commenter  claimed  that 
impoundments  have  a  far  greater 
negative  impact  on  overall  productivity 
than  simply  replacing  a  certain  number 
of  acres  of  prime  farmland  with  water. 
Two  1988  commenters  also  expressed 
concern  about  the  possible  negative 
effects  of  water  bodies  on  prime 
farmland.  One  of  the  1968  commenters 
claimed  the  presence  of  impoundments 
have  a  negative  effect  on  prime 
farmland's  economic  viability, 
suitability  for  current  farm  techniques, 
and  crop  production,  and  therefore,  that 
water  impoundments  are  not  needed  for 
and  can  be  detrimental  to  the 
restoration  of  prime  farmland. 

The  other  1968  commenter  was 
concerned  about  the  effect  of  soil 
erosion  on  banks  surrounding  water 
bodies  and  about  the  water  quality  of 
such  water  bodies.  This  commenter 
cautioned  that  without  proper  design 
and  attention  to  vegetative  cover,  water 
bodies  can  become  sediment  basins. 

The  potential  for  detrimental  effects 
on  prime  farmland  from  nearby  water 
bodies  is  minimized  under  these  final 
rules.  The  requirement  that  prime 
farmland  acreage  remain  undiminished 
after  mining,  coupled  with  the  fi  623.15 
productivity  requirements,  should 
preclude  the  approval  of  a  water  body  in 
a  location  that  would  result  in 
detrimental  effects  on  prime  farmland 
soils.  OSMRE  agrees  with  the  second 
1988  commenter  that  proper  design  and 
attention  to  vegetative  cover  is 
necessary  in  the  creation  of  water 
bodies.  Tlie  existing  performance 
standards  at  30  CFR  616.49(b)  require 
that  appropriate  measures  be  taken  in 
this  regard  and  the  regulatory 
authorities  under  their  approved  Stale 
programs  must  reqtiire  such  measures 
prior  to  approving  any  reclamation  plan 
which  Includes  the  creation  of  a  water 
body.  Furthermore  although  in  some 
instances  the  presence  of  impoundments 
is  capable  of  producing  the  negative 
effects  claimed  by  these  commenters, 
this  is  not  universally  true.  As  noted 
above,  there  has  been  considerable 
evidence  submitted  to  the  OSMRE 
administrative  record  which  indicates 
that  the  opposite  is  often  true.  As  a  1967 
commenter  asserted,  water  bodies  can 
he  needed  and  highly  sought  after, 
especially  where  there  is  a  monoculture 
of  cropland.  The  creation  of  water 
bodies  on  the  non-prime  farmland 
portions  of  permit  areas  is  allowed  only 
when  the  alternative  postmining  land 


use  criteria  of  section  S15(b]  (2)  and  (8) 
of  the  Act  have  been  met.  lliose 
provisions,  coupled  with  the  standards 
for  restoration  of  productivity  at  30  CFR 
623.15,  ensure  that  any  impoundments 
created  will  not  have  a  negative  effect 
on  prime  farmland  productivity. 

Another  1987  commenter  was 
skeptical  of  the  likelihood  of  enhancing 
acreage  classified  as  non-prime 
farmland  to  achieve  prime  farmland  and 
suggested  that  OSMRE  should  have 
performance  standards  for  creating 
prime  farmland.  This  commenter 
pointed  out  that  other  portions  of  the 
prime  farmland  rules  need  to  be 
amended  to  make  the  rule  work,  e.g.  soil 
maps  in  permitting:  avoid  smell  isolated 
areas  of  prime  farmland  soils:  the  SCS 
should  be  involved  in  evaluating 
technological  capability:  soil  removal 
stockpiling,  and  replacement 
performance  standards  must  be  set  forth 
in  detail.  This  commenter  stated  that 
without  these,  the  rule  is  not  workable. 

As  described  aliove.  OSMRE. 
regulatory  authorities  and  the  SCS  have 
had  successful  experience  in  moving 
prime  farmland  soils  within  permit 
areas.  For  instance,  the  natural 
progression  of  a  typical  surface  mine  in 
the  mid-west  will  relocate  prime 
farmland  soils  three  to  four  spoil  ridges 
from  the  original  location  when 
contemporaneous  reclamation  is 
practiced  (that  is.  immediate  soil 
removal  and  replacement  where  soil 
storage  is  not  necessary).  Also,  in  the 
past  OSMRE  and  the  SCS  have 
encouraged  the  physical  relocation  and 
consolidation  of  small  odd-shaped 
parcels  of  prime  farmland,  thus 
benefitting  the  mine  operator  and 
property  owner/ farmer.  The  commenter, 
in  suggesting  small  isolated  areas  of 
prime  farmland  soils  be  avoided,  also 
implies  that  prime  farmland  soils  are 
farmed  differently  than  non-prime 
farmland  soils,  which  is  not  the  case. 
Typically,  farms  do  not  work  isolated 
parcels  of  prime  farmland  soils  any 
differently  than  the  surrounding  non- 
prime  farmland  soils.  Therefore,  since 
prime  farmland  soil  boundaries  are  not 
delineated  by  legal  or  farming 
boundaries,  such  as  fence  rows  or 
county  lines,  OSMRE  expects  that  prime 
farmland  soils  would  be  farmed 
identically,  without  distinction  or 
demarcation  fi'om  the  non-prime 
fannland  soils.  For  example,  a  large 
field  of  wheat  may  contain  only  40 
percent  prime  farmland  due  to  the 
topography  and  hydrology  of  the  fieldb 
yet  the  field  of  wheat  is  farmed  as  one 
unit,  rather  than  two  units,  one  prime 
and  one  non-prime. 


OSMRE  believes  that  for  economic 
reasons  the  mine  operator  will  rebuild 
the  prime  farmland  soils  as  close  to  the 
original  prime  farmland  location  as 
possible  due  to  the  cosi  of  transporting 
soils.  Where  this  displacement  is  part  of 
a  complete  mining  and  reclamation  plan, 
prime  farmland  soil  displacement  will 
be  kepi  to  a  minimum,  will  be  reviewed 
and  commented  upon  by  the  SCS.  and 
must  still  meet  the  prime  farmland  soil 
reconstruction  and  bond  release 
standards.  Contrary  lo  the  commenter's 
view.  OSMRE  believes  that  the  present 
prime  fannland  soil  reconstruction 
apecincations,  supplemented  with  the 
specific  SCS  soil  reconslniclion 
specifications  for  each  State,  are 
sufficient  to  guarantee  equal  or  higher 
levels  of  soil  productivity  for  relocated 
prime  farmland  soils.  OSMRE  does  not 
see  the  need  for  an  alternative  set  of  soil 
reconstruction  specifications  for 
relocated  prime  farmland  soils. 

Three  1968  commenters  addressed  the 
issue  of  allowing  the  creation  of  water 
bodies  which  would  replace  prime 
farmland  as  the  postmining  land  use. 
One  commenter  noted  it  would  prefer 
the  flexibility  to  construct  a  permanent 
impoimdment  without  the  necessity  of 
creating  compensating  prime  farmland. 
A  second  commenter  was  not  sure 
whether  OSMRE  was  in  fact  proposing 
an  exemption  for  water  bodies  that  are 
necessary  or  beneficial  for  cropland 
land  uses.  This  commenter  asked  that  it 
be  given  the  opportunity  to  review  and 
comment  on  any  such  proposal  before 
implementation.  The  third  commenter 
suggested  that,  pro\'ided  the  properly 
owner  consents,  an  exemption  should  be 
permitted  to  allow  water  bodies  in  lieu 
of  prime  farmland  under  any  of  the 
following  circumstances: 

1.  Where  the  aggregate  prime 
farmland  acreage  would  be  retained,  or 

2.  The  impoundment  is  necessary  or 
beneficial  for  cropland  use.  or 

3.  There  is  another  appropriate 
postmining  land  use  for  the 
impoundment 

Concerning  the  first  circumstance,  as 
described  above,  a  water  body  may  be 
placed  at  a  location  where  there  was 
prime  farmland  before  mining,  if  the 
prime  farmland  acreage  will  be 
relocated  and  not  reduced,  the 
alternative  postmining  land  use  criteria 
are  met  and  property  owner  consent  Is 
obtained.  Regarding  the  second 
circumstance,  the  court  has  indicated 
that  a  narrow  exemption  might  be 
acceptable  in  situations  where  an 
impoundment  is  necessary  or  beneficial 
OSMRE  believes  that  whether  an 
impoundment  is  necessary  or  beneficial 
is  so  dependent  on  site-specific  factors 
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such  as  geology,  hydrology,  topography, 
soils,  and  climate  that  nationwide 
standards  for  creating  such  an 
exemption  may  not  be  practicable  and. 
at  a  minimum  would  require  much 
additional  research  before  any  attempt 
ai  promulgation.  Therefore,  the  agency 
does  not  intend  either  to  propose  or  to 
implement  such  an  exemption  at  this 
time.  The  third  circunutance.  taken 
alone,  would  not  provide  an 
independent  basis  for  an  exemption  in 
view  of  the  court  decisions  that  prime 
farmland  can  not  be  replaced  by  any 
other  postmining  land  use. 

Two  1988  commenters  emphasized 
that  the  anai  rulings  require  that  all 
prime  farmland  be  leciaimed  to  prime 
farmland  cropland  postmining  without 
any  exceptions  and  therefore,  the  prime 
farmland  acreage  in  a  permit  area  must 
be  the  same  after  mining  as  before 
mining. 

OSMRE  agrees  that  all  prime 
farmland  must  be  reclaimed  to  prime 
farmland  cropland  after  mining.  The 
final  rule  does  not  eliminate  the 
requirement  that  all  prime  farmland  be 
reclaimed  to  prime  farmland  cropland 
after  mining.  Although  the  final  rule 
does  not  require  that  the  prime  farmland 
acreage  in  the  permit  areas  always  must 
be  in  the  same  locabon  after  mining  as 
before,  it  does  require  that  postmining 
prime  farmland  acreage  never  may  be 
less  than  premining  prime  farmlanid 
acreage.  Thus  the  rale  is  consistent  with 
the  Act. 

Two  commenters  felt  that  proposed 
{  78S.17(e)(S)  was  unnecessary.  One  of 
these  commenters  indicated  that  staice 
existing  i  785.17(e)(1)  requires  all  prime 
farmland  to  be  reclaimed  to  prime 
farmland  cropland  postmining  that 
i  78S.17(e)(5)  was  redundant.  The  other 
commenter  indicated  it  thought  OSMRE 
intended  proposed  i  78S.17(e)(6]  to 
allow  a  poatmining  decrease  in  prime 
farmland  acreage  in  permit  areas 
containing  100  percent  prime  farmland 
prior  to  mining.  Thus  the  conunenter 
concluded  the  1968  proposal  was  illegaL 

Since  neither  proposed  nor  final 
i  78S.17(e)(5)  allow  a  postaninfaig 
decrease  In  the  prime  farmland  acreage, 
the  rule  cannot  be  illegal  for  that  reason. 

OSMRE  believes  the  rule  is  necessary 
for  several  reasons.  First,  the  comments 
received  during  the  public  comment 
period,  and  especially  during  the  March 
23  to  May  12. 1988  reopened  comment 
period  clearly  indicate  uncertainty  as  to 
whether  and  under  what  circumstances 
water  bodies  can  be  allowed  on  permit 
areas  containing  prime  farmland. 
Second,  there  also  appears  to  be 
uncertainty  over  whether  and  how  the 
relocation  of  prime  farmland  during 
reclamation  is  authorized  Tliinl.  luider 


typical  geologic,  hydralogic  and 
topographic  conditions,  the  most 
common  type  of  permit  area  containing 
prime  fannland  will  be  the  permit  area 
with  less  than  100  percent  prime 
fannland.  For  these  reasons,  wdiether 
and  where  water  bodies  may  be  located 
in  permit  areas  containing  prime 
farmland  is  linked  to  the  practice  of 
relocating  prime  farmland.  Thus,  the 
proper  in^eraentation  of  the  prime 
farmland  requirements  of  the  Ad  for  the 
typical  permit  area  (containing  less  than 
100  percent  prime  farmlandj  is  critical 
for  providing  die  protections  Coogiess 
intended  for  prime  farmland 

A  commenter  claimed  that  the 
question  of  when  and  where 
impoundments  are  permissible  should 
not  be  addressed  as  part  of  this 
rulemaking  because,  in  this  commenter's 
view,  the  only  legitimate  provisions  in 
prime  fannland  rules  relating  to 
impoundments  are  a  clear  prohibition  of 
them  as  a  postmining  land  use  on  prime 
farmland,  and  a  requirement  that  their 
presence  elsewhere  not  detract  from 
prime  farmland  restoration.  The 
commenter  fijrther  contended  that  any 
rules  providing  for  postmining  relocation 
or  consolidation  of  premining  land 
classes,  uses  or  capabilities  should  be 
part  of  a  separate  rulemaking 
specifically  on  that  subject  Iwcause  any 
such  effort  in  the  context  of  this 
rulemaking  would  be  illegal  under  the 
requirements  for  adopting  federal 
regulations. 

OSMRE  disagrees  with  this 
commenter's  views.  As  discussed  above 
in  response  to  those  conmienters  who 
claimed  i  78S.17(eHS)  was  uimecessary, 
the  question  of  how  and  where 
impoundments  are  permissible  on  areas 
contalnnig  prime  farmland  is  necessarily 
liidted  to  this  prime  fannland 
rulemaking.  Since  many  permit  areas 
containing  prime  fannland  contain  less 
than  100  percent  prime  farmland,  tbey 
will  be  candidates  for  the  creation  of 
water  bodies.  In  light  of  the  necessity  to 
respond  to  the  decision  in  NWF  v. 
Hodel,  and  the  uncertainty  expressed  by 
commenters  on  this  rulemaking, 
clarificatioa  of  how  such  sittiations  are 
to  be  treated  is  both  appropriate  and 
necessary  to  this  rulemaldng. 

More  importandy,  these  rules  are  not 
intended  to  serve  and  do  not  serve  to 
authorize  the  postmining  lelocatiaD  or 
consolidation  of  premining  soils  or  uses. 
That  authority  already  exists  under 
current  |  78S.17(e)(l)  which  is  not  being 
revised  by  this  final  rule.  As  discussed 
previously  the  postmining  relocation 
and/or  consolidation  of  prime  farmland 
has  been  and  will  continue  to  be  a 
legitijiute  part  of  normal  reclamation 
practice,  lids  ndemaking  merely 


clarifies  for  those  interested  parties  who 
have  been  heretofore  unsure,  that  socfa 
practices  have  been  and  continue  to  be 
authorized.  It  is  inteiuled.  especially,  to 
show  that,  under  certain  conditions,  a 
water  body  legitimately  approved  under 
the  alternative  postmining  land  use 
provisions  of  the  Act  any  be  created 
and  located  when  prime  fenoland 
existed  prior  to  mining  without  resulting 
in  the  illegal  replacement  of  prime 
farmland  by  a  water  body. 

One  commenter  stated  that  all  prime 
farmland  must  lie  restored  to  cropland 
and  subject  to  the  complete  psime 
farmland  requirements.  OSMRE  Sj^ees. 
These  Tmal  rules  do  not  change  thai 
existing  requirement 

This  same  commenter,  addfcssiag  a 
tela  led  issue,  claimed  OSMRE  has  an 
obligation  to  ensura  that  redamaUon 
plana  and  postmining  land  use  plans  for 
all  permits  containing  prime  famdand 
do  not  in  any  way  limit  the  lestotatiaa 
and  postmining  productivity  for  erery 
acra  of  prime  fannland  and  that  this 
responsibility  includes  a  careful  review 
of  the  interaction  of  prime  farmland 
«rilh  other  aspects  of  the  permit 
OSMRE  ajpees,  all  redanatioo  plana 
and  postmining  land  use  plans  Boat  not 
limit  the  restoratioa  and  |-'-'"»'»'"b 
productivity  of  any  prima  famland.  This 
firuil  rule  does  not  change  that  «»i«H"B 
requirement  However,  in  ptimacy  states 
the  regulatory  authoiities  under  their 
approved  Slate  pio^araa,  not  OSMRE, 
have  the  primary  responsibility  to 
ensure  that  these  requirements  an  aiet 

On  yet  another  ralatad  Bub>ect  this 
commenter  insisted  that  water  bodies,  if 
allowed  as  an  alternative  postmining 
land  use  on  non-prime  fannland.  cannot 
be  allowed  to  diminish  prime  farmland's 
farmability  or  productivity.  OSMRE 
agrees  that  an  alternative  postmining 
land  use  on  adjacent  nonprime  fannland 
must  not  diminish  prime  fannland's 
productivity.  Section  6ia(dXl)  of 
SMCRA  requires  prime  farmland  soil  to 
be  restored  within  a  reasonable  amount 
of  time,  to  equivalent  or  higher  levels  of 
yield  as  nooHnined  prime  farmland  in 
the  surrounding  srea  under  equivalent 
levels  of  management  lUs  rsqniiement 
is  implemented  by  the  performance 
standards  at  30  CFR  S23.1S(b). 
Regulatory  authorities  have  the 
responsibility  to  disapprove  any 
alternative  postmining  land  use  plans 
they  believe  wdl  predude  meeting  the 
productivity  standarda.  Tbersfora.  If  a 
regulatory  audiority  determines  diat  the 
location  of  a  water  body,  as  an 
alternative  land  use  for  non-prime 
farmland  would  result  hi  non- 
atlainmenl  of  the  I  S23.1S(b) 
productivity  standards  for  nearby  prime 
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farmland.  It  Is  the  responsibility  of  that 
regulatory  authority  to  reject  the 
proposed  alternative  land  use  plan. 

Lastly,  a  regulatory  authority 
commenting  on  the  1987  proposed  rules 
suggested  that  provisions  are  needed  in 
I  785.17  to  provide  for  an  applicant  to 
document  if  the  exemption  criteria  of 
i  823.11(a)(l)|i)  are  met  and.  if  so,  to  be 
excluded  from  the  requirements  of 
{  785.17  (c),  |d),  and  (e).  As  deUiled 
below,  under  discussion  of  Part  823, 
proposed  I  823.ll(B)(l)(i)  has  not  been 
adopted  in  this  fmal  rule.  If  prime 
fannland  is  to  be  reconstructed 
elsewhere  in  the  permit  area,  the 
applicable  provisions  of  $  S  785.17  and 
800.40  and  Pari  823  do  apply  to  these 
relocated  prime  farmland  soils. 

ft  Section  823.11  fa)  and  (b)— Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland 

Proposed  3  Percent  Exemption  for 
Surface  Facilities 

Proposed  S823.11(a)(l)(i)  provided  for 
an  exemption  from  the  prime  fannland 
standards  for  those  coal  preparation 
plants,  support  facilities,  and  roads 
which  are  actively  used  over  extended 
periods  but  which  affect  a  minimal 
amount  of  land  in  connection  with 
underground  mines.  The  exemption 
proposed  was  for  an  area  not  to  exceed 
3  percent  of  the  underground  extraction 
area  for  the  life  of  the  mine.  OSMRE 
received  a  number  of  comments  critical 
of  the  proposed  exemption. 

Two  commenters  stated  that  the 
exemption  allowed  was  excessive  and 
irrational  and  that  no  rationale  is 
presented  for  such  an  excessively  large 
surface  disturbance,  especially  since 
disposal  areas  are  being  treated 
independently  of  this  exemption.  One  of 
these  commenters  asserted  that  current 

Xin  Illinois  would  receive 
tions  of  24  to  369  acres.  The 
commenter  believes  OSMRE  has 
provided  no  basis  for  demonstrating  that 
increasing  the  real  extent  of 
underground  workings  necessarily 
increases  the  size  of  a  preparation 
facility  or  of  a  road  from  the  mine. 

One  regulatory  authority  pointed  out 
that  certain  surface  facilities,  e.g. 
preparation  plants,  may  be  issued 
separate  permits  from  those  issued  for 
one  or  more  underground  mines  which 
ship  their  coal  to  that  preparation  plant 
Also,  some  underground  mines  may 
contract  their  refuse  removal  and 
disposal  to  another  party  who  is  issued 
a  separate  permit  to  dispose  of  waste 
from  that  mine.  In  such  situations  the 
regulatory  authority  is  dealing  with  one 
mine  complex  operated  with  multiple 


permits.  Clearly,  a  standard  such  as  the 
proposed  3  percent  of  permit  area, 
makes  litUe  sense  in  respect  to  multiple- 
permit  mine  complexes. 

One  commenter  suggest  that  OSMRE 
include  a  provision  whereby  the 
regulatory  authority  may  expand  the  3 
percent  spatial  limit  where  unique 
circumstances  exist  This  commenter 
pointed  out  that  OSMRE's  choice  of  3 
percent  spatial  limitation  arises  from  the 
mean  for  current  permits  within  Illinois 
and  that  half  of  the  operations  contained 
in  the  sur\'ey  already  exceeded  the 
mean.  Therefore  these  operations  were 
permitted  under  the  existing  standard 
for  "affecting  a  minimal  amount  of 
land."  This  commenter  felt  that 
circumstances  will  arise  where  a  well- 
plaimed  mine  will  require  greater  spatial 
accommodation  than  the  3  percent 
standard,  while  still  affecting  a  minimal 
amount  of  land. 

Despite  their  different  perspectives, 
each  of  these  comments  has  some  merit 
Although  OSMRE  continues  to  believe 
that  there  is  a  rational  basis  for 
assimiing  that  increases  in  the  extent  of 
underground  workings  correlate  with  an 
increased  requirement  for  surface 
facilities  area,  it  is  no  longer  convinced, 
especially  in  view  of  the  nature  of  the 
types  of  operations  being  separately 
permitted  (i.e..  not  all  permit  areas  are 
mines  and  an  individual  mining 
operation  may  be  composed  of  several 
distinct  permit  areas),  that  the  proposed 
3  percent  spatial  limitation  is  either 
appropriate  or  practical  to  administer. 
OSMRE  now  believes  that  some  other 
percent  or  some  fixed  acreage  maximum 
related  to  entire  mining  operations, 
rather  than  to  permit  areas,  would  be 
more  varied.  It  has  become  apparent 
from  a  review  of  tiie  data  currentiy 
available  to  OSMRE  tiiat  the  regulatory 
authority  that  commented  about  the 
relationship  of  permit  areas  to  mines 
has  raised  a  critical  issue  and  that 
determining  the  appropriate  exemption 
for  a  mining  operation  in  a  typical  prime 
farmland  State,  such  as  Illinois,  is  not 
possible  without  collecting  data  on  an 
operation  by  operation  rather  than  on  a 
permit  basis.  Such  data  is  not  currently 
available  to  OSMRE  in  a  usable  form. 
Therefore,  OSMRE  is  postponing  flnal 
rulemaking  on  this  issue  pending  further 
study.  Existing  {  823.11(a),  as  modified 
by  the  February  21. 1985  suspension 
notice  (50  FR  72781.  is  being  retained  in 
the  interim. 

Exclusion  for  Coal  Mine  Waste  Storage 
Areas 

Proposed  i  823.11(a)(l)(ii)  provided  an 
exception  from  the  exemption  of 
proposed  S823.11(a)(l|(i).  Final 
i  823.11(b)  has  replaced  proposed 


S823.11(a)(1)(i)  and  provides  an 
exclusion  from  the  prime  farmland 
performance  standards  of  Part  823  for 
coal  mine  waste  storage  areas 
associated  with  underground  coal 
mines. 

The  exclusion  for  coal  mine  waste 
storage  areas  applies  only  where  the 
coal  mine  waste  from  underground 
mines  caimol  be  technologically  and 
economically  stored  in  underground 
mines  or  on  non-prime  farmland.  The 
operator  must  continue  to  avoid  prime 
farmland  areas  where  possible,  and 
must  show  that  the  waste  caimot  be 
stored  underground  or  on  non-prime 
farmland  because  of  technological  and 
economic  factors.  Also,  the  operator 
must  minimize  the  surface  area  used  for 
storing  waste,  and  must  restore  these 
coal  mine  waste  storage  areas  in 
accordance  with  the  criteria  found  in 
5817.83.  The  bond  release  criteria  for 
these  coal  mine  waste  storage  areas 
include  the  soils  and  revegetation 
requirements  of  H  817.22  and  817.111 
through  817.118. 

lustincation  for  final  {  823.11(b)  is 
found  in  i  516  of  SMCRA.  which 
requires  consideration  of  the  distinct 
differences  between  surface  and 
underground  coal  mining.  Some  of  these 
differences  with  respect  to  coal  mine 
water  are:  (1)  The  greater  availability  of 
disposal  sites  for  coal  mine  waste  at 
surface  mines:  (2)  the  technological  and 
economic  feasibility  for  placing  the 
waste  into  the  underground  mining 
excavations:  (3)  the  relative  restrictions 
on  waste  storage  related  to  health  and 
safety  of  miners  at  surface  and 
underground  mines;  and  (4)  ciurent  coal 
mine  waste  disposal  techniques  for 
surface  and  underground  mines. 

Coal  mine  waste  disposal  areas  are 
more  available  at  surface  mines  than  at 
underground  mines  because  of  the 
surface  operator's  access  to  the  open  pit 
for  waste  disposal.  Also,  the  need  for 
coal  mine  waste  storage  areas  for 
surface  mines  is  generally  less  because 
proportionately  less  waste  is  created  by 
surface  mines.  The  technological  and 
economic  feasiblilily  of  returning  coal 
mine  wastes  to  active  or  inactive 
underground  coal  mines  is  uncertain,  as 
was  reported  in  the  National  Academy 
of  Sciences  report  "Underground 
Disposal  of  Coal  Mine  Wastes"  (NAS. 
1975).  In  die  proposed  rule,  OSMRE 
specifically  requested  comment  on  the 
technological  and  economic  feasibility 
of  returning  coal  mine  waste  to  active 
and  inactive  underground  coal  mine 
workings.  Two  commenters  supported 
the  exclusion  for  coal  mine  waste 
storage  areas,  while  two  did  not. 
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One  of  the  two  commenten  who 
opposed  the  proposed  exclusion 
asserted  that  the  diapoeal  of  coal 
development  and  processing  waste  is 
not  unique  to  undergroond  mining,  the 
inclusion  of  an  economic  feasibility  lest 
for  allowing  waste  disposal  on  prime 
farmlands  makes  protection  of  such 
lands  servient  of  economic  advantage, 
and  the  failure  of  OSMRE  to  set  any 
limitations  on  the  size  or  location  of 
such  waste  disposal  areas  creates  a 
direct  conflict  between  such  a  proposal 
and  the  district  court's  decisions  in  In  re; 
Permanent  and  In  re:  Permanent  11.  Both 
commenters  agreed  that  section  516 
allows  a  certain  degree  of  flexibility  in 
the  adoption  of  standards  for  surface 
and  underground  mining  based  oa  the 
differences  in  the  mining  practices 
themselves,  but  not  in  the  disposal  of 
wastes  common  to  both  forms  of  mining. 
One  of  these  commenters  felt  that  waste 
disposal  must  occur  by  a  return  to 
underground  workings,  where  approved, 
or  by  surface  disposal  on  non-prime 
farmland  areas.  Another  commenter, 
citing  an  article  which  appeared  In  the 
March  igae  edition  of  Cba/ i1«e 
Magazine,  stated  that  evidence  exist*  to 
suggest  that  on  both  technological  and 
economic  grounds,  the  disposal  of  coal 
mine  waste  to  the  underground 
workings  is  a  feasible  alternative. 

OSMRFs  position  remains  essentially 
as  discussed  at  48  FR  44015  on 
September  28. 1983,  with  respect  to  this 
issue.  OSMRE  disagrees  with  the 
commenter  who  believe*  that  coal  mine 
waste  must  be  diapoaed  only  by  a  return 
to  underground  workings  or  by  surface 
disposal  on  non-prime  farmland  areas. 
The  Act  does  not  contain  such  a 
requirement.  The  impact  of  coal  mine 
waste  from  underground  mines  is 
regulated  under  section  516(b)(3| 
through  (5)  of  SMOIA.  SecUon  5ia(b)(3) 
requires  the  return  of  coal  mine  waste  to 
the  underground  mine  workings  "to  the 
extent  technologically  and  economically 
feasible."  Neither  section  516(b)(4)  nor 
(5).  which  establish  requirements  for  the 
surface  disposal  of  coal  mine  wastes, 
provides  any  specific  protection*  for 
prime  farmlands.  Prime  farmland 
protections  are  provided  under  section 
515  of  SMCRA.  which  applies  to  surface 
mines.  Section  51B(b)(10)  makes  section 
515  applicable  to  those  surface  impact* 
of  underground  mining  which  are  not 
specified  in  section  S16(b).  Since  surface 
impacts  of  coal  mine  waste  from 
underground  mines  are  regidated  in 
section  616(b),  no  fiirlher  restrictions 
can  be  incorporated  by  application  of 
section  Sie(b)(10).  and  the  section  SIS 
prime  farmland  standards  do  not  apply 
to  underground  coal  mine  waste 


disposal  site*.  On  January  29, 1968,  In 
NWF  V.  Model,  839  P.2d  684  at  pp.  739- 
741.  the  holding  of  the  VS.  Court  of 
Appeals  (D.C.  Or.)  was  consistent  widi 
tU*  concept  In  ruling  on  an  attempt  by 
OSMRE  to  use  section  5ie(bH10)  a*  the 
legal  fuatification  for  applying  the 
general  restoration  duties  of  the  section 
515  requirements,  which  otherwise  only 
apply  to  surface  mining,  to  surface  land* 
damaged  by  subsidence,  the  district 

court  held  that section  S16(b)(10) 

is  triggered  only  by  'surface  impacts  not 
specified' "  elsewhere  in  section  5ie(b). 
NWF  V.  Model.  839  F.2d  at  pp.  740-741. 
Thus,  the  surface  disposal  of  coal  mine 
wastes  is  not  subject  to  the 
requirement*  to  protect  prime  farmland 
found  in  section  SIS  of  ^CRA  and 
Implemented  at  30  CFR  Part  823. 
Nevertheless,  OSMRE  is  requiring  in 
section  S23.11(b)  that  the  operator 
minimize  the  area  of  prime  farmland 
used  for  surface  disposal  of  that  coal 
miiM  waste  which  cannot,  for 
technological  and  economic  reason*,  be 
returned  to  the  underground  workings. 

OSMRE  also  has  examined  the  Coal 
Age  article  in  question  and  concluded 
that  it  does  not  support  the  commenters* 
conclusion  that  disposal  of  coal  mine 
waste  to  underground  workings  is  a 
feasible  alternative.  The  article  report* 
that  some  technological  progre**  has 
been  made  with  pneumatic  stowing 
methods  and  that  as  a  result  the 
economic*  are  improving.  Specifically, 
the  article  state*  that  applicationa  of 
pneumatic  stowing  "appear  to  be 
showing  economic  promise."  Then,  after 
stating  "it  is  probably  true  that 
pneumatic  stowing  is  currently  still  more 
costly  than  traditional  (surface)  disposal 
methods.'*  the  article  conclude*  that  the 
economic  viabiUty  of  pneumatic  stowing 
may  now  have  reached  the  point  where 
for  certain  specific  operations  It  may  be 
desirable  to  examine  the  site  specific 
economics. 

More  significantly,  however,  the 
article  does  not  address  other  critical 
issues  which  are  the  concern  of  the 
Mine  Safety  and  Health  Administration 
(MSHA)  and  the  Environmental 
Protection  Agency  (EPA).  Each  area 
proposed  for  coal  mine  waste  storage 
must  also  be  evaluated  on  the  basis  of 
site  specific  enviroiunental,  health, 
safety,  and  other  considerations.  Any 
plan  to  return  coal  mine  waste  to 
underground  workings  would  require 
close  coordination  with  both  MSHA  and 
EPA  and  must  be  arranged  by  the 
regulatory  authority  and  coal  mine 
operator.  In  most  case*,  the  MSHA  and 
EPA  requirements,  combined  with  what 
are.  at  least,  the  marginal  economics  of 
pneumatic  stowing,  will  render  the 


return  of  cool  waste*  to  underground 
working*  tecfanolo^cally  and 
economically  unfeasible.  An  extensive 
diecussion  of  MSHA  and  EPA  concern* 
was  publi*hed  at  48  FR  44015 
(September  28. 1963).  Therefore.  OSMRE 
remain*  unconvinced  that  undaiground 
waste  disposal  is  consistently  or 
typically  a  viable  nationwide 
alternative. 

One  State  regulatory  audrarity 
conunented  that  the  determination  of 
technologic  and  economic  feasibility 
will  likely  result  bi  very  subjective  and 
inconsistent  evaluations  by  regulatory 
authorities,  and  suggested  that  further 
guidance  is  needed.  However,  since  the 
phrase  "technologically  and 
economically  feasible"  is  the  precise 
wording  of  section  5ie(bK3)  of  the  Act, 
OSMRE  believes  that  any  determinatiaa 
of  the  technological  and  economic 
feasibility  of  returning  coal  mine  waste* 
to  underground  workings  must  be 
performed  by  the  regulatory  authority, 
which  must  consider  all  relevant 
Infonnation  provided  by  the  coal  mine 
operator  when  the  regulatory  authority 
reviews  the  mining  and  reclamation 
plans.  As  described  in  the  March  1988 
Coal  Age  article  diacusaed  above,  the 
technological  and  economic  evahiation 
of  this  alternative  is  extremely  complex 
and  must  be  evaluated  on  a  site-by-*lte 
basi*.  OSMRE  believe*  that  no  farther 
guidance  i*  possible  or  appropriate  at 
the  national  level  because  of  the  slte- 
spadflc  nature  of  this  problem. 

Two  commenters  supported  this 
exclusion.  In  expressing  support  one  of 
the  two  noted  tliat  the  technological  and 
economic  feasibility  of  returning  coal 
mine  waste  to  active  and  inactive 
underground  coal  mine  workings 
remains  limited.  In  this  context,  the 
commenter  mentions  that  the 
technological  and  economic  feasibility 
of  returning  such  waste  to  underground 
workings  is  dependent  on  whether  the 
approval  of  both  MSHA  and  EPA  can  be 
obtained.  As  OSMRE  has  indicated 
above,  such  approval  is  often 
unobtainable. 

This  same  coomienter  also  suggested 
that  slurry  poods  should  be  recognized 
as  part  of  the  coal  mine  waste  exclusion. 
OSMRE  agrees  and  refers  the  reader  to 
48  FR  44009-ia  September  26, 1983. 
where  an  extensive  discussion  of  "coal 
processing  waste."  "coal  mine  waste," 
and  "impounding  stroctures"  can  be 
found.  Ilia  discussion  found  there 
clarifies  that  the  term  "imf»undment*" 
includes  dams  and  embankment* 
designed  to  hold  coal  mine  waste  shirry 
or  sediment  in  a  semi-liquid  state.  The 
coal  mine  waste  impounding  straclme 
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rules  augment  and  do  not  replace  die 
rules  governing  bnpovndment*. 

A  regnlalory  anthorfty  was  andear  as 
to  whether  coal  refuse  disposal  areas 
would  be  inchided  in  this  exclusion. 
OSMRE  believes  that  a  "refuse  pile" 
may  contain  coal  processing  waste  and/ 
or  underground  development  waste, 
both  of  which  are  included  in  this 
exclusion,  providing  that  they  are 
derived  form  undeiground  sources.  (48 
FR  44010,  September  6, 1983) 

Another  commenter  had  no  objections 
to  the  proposed  rule  provided  that 
OSMRE  clarified  that  the  waste  disposal 
area  includes  areas  where  soil  cover  is 
obtained  to  meet  the  requirement*  of 
i  817.83  when  sufficient  cover  caimot  be 
obtained  immediately  below  the  coal 
waste  or  from  nonprime  farmland  areas. 
OSMRE's  rule  at  {  S17.83(cK4)  requires 
that  waste  disposal  areas  are  to  be 
covered  by  4  feet  of  the  best  available 
material,  or  less  than  4  feet  as  approved 
by  the  regulatory  authority  if  there  is  a 
demonstration  that  the  coal  mine  waste 
storage  area  will  meet  the  revegelation 
and  environmental  protection  provision* 
of  die  revegelation  rule*  at  1 1 817.111 
Umiugh  817.118.  In  conformity  with  the 
requirement*  of  1 81733(cX4).  it  to 
appropriate  for  the  regulatory  authority 
to  consider  *ile-t>y-site  variation*. 
Neverthele**,  OSMRE  does  not  intend  to 
require,  and  does  not  expect  the 
regulatory  authority  to  rsquiie,  the 
operator  to  create  borrow  areas  to 
obtain  cover  material*,  anie**  such 
borrow  areas  are  nnraaaary  to  prevent 
combuatiaB  or  ennir*  that  the 
revegetation  requireiBent*  are  met.  Also, 
since  these  coal  mine  waste  storage     ' 
areas  are  created  pursuant  to  section 
S18(b)(3)  through  (S|,  they  are  excluded 
from  the  prime  famdaad  soil 
reconstraction  and  productivity 
requirement*  of  30  CFR  823.14  and 
823JS,  a*  those  requirement*  implement 
■ection  SIS  of  SMCRA. 

C.  Proposed  §823.1 1(aX2)— 
'XirondfaUtered"  Prime  Farmland 

Exieting  i  823.11(c)  states  that  die 
requirement*  of  Part  823  are  not 
applicable  to  prina  farmland*  that  have 
been  excluded  tai  acondance  widi 
{  78S.l7(a)  of  du*  Chapter,  that  is, 
"grandfathered"  prime  faialand. 

On  March  2S,  1987  (S2  FR  9844). 
OSMRE  proposed  to  redesigpute 
existing  {  823.11(c)  as  i  823.11(a)(2). 
This  final  rule  does  not  reqolre 
(  823.11(c)  to  be  redesignalad.  No 
change  other  than  redesignation  was 
proposed  or  eontempbted.  Thsaefore. 
die  '^grandfathaied*  prima  {armland 
provisioM  of  die  May  U.  1983  tfaial  rales 
remain  unchanged,  and  at  1 823.11(c). 


D.  Proposed  §  B23.11(b}— Water  Body 
Exemption 

As  described  at  length  above, 
proposed  Si  a23.11(b)  and  78S.17(eHl)  if 
adopted,  would  have  provided  an 
exemption  from  the  prime  farmland 
performance  standards  for  water  bodies 
that  have  been  approved  by  the 
regulatory  authority  as  an  alternative 
post-mining  land  use  as  long  aa  the 
same  number  of  prime  farmland  acres 
before  mining  were  reconstructed  after 
mining.  Proposed  i  823.11(b)  would  have 
excluded  those  area*  on  which 
impoundment*  were  authorized  by 
proposed  1 78S.17(e)(l)  from  the  soil 
reconstruction  and  productivity 
requirements  of  {|  823.14  and  823.15, 
respectively.  In  practice,  however,  that 
exemption  would  have  been  almost 
meaninglesa  in  view  of  the  requirement 
of  {  78S.17(e)(l)  diat  die  same  number  of 
prime  farmland  acres  be  present 
poBtmining  as  premining.  That 
requirement,  as  a  practical  matter, 
would  have  neceaaitated  the  relocation 
and  reconstruction  of  those  prime 
farmland  soils  elsewhere  in  the  permit 
areas. 

I>uring  the  reopened  comment  period 
two  commenter*  supported  the 
eiirainatioD  of  piopoaed  30  CFR  823.11(b) 
which  would  have  exempted 
impoundments  from  the  soil 
replacement  and  proof  of  productivity 
requirements  for  prime  farmlands.  One 
of  dioae  ceoMBenler*  felt  that  die  nolka 
of  reopening  o(  the  comment  period  did 
not  clearly  %iridMir*w  that  proposed 


1988  ooUca  of  reopening  of  die 
comment  period  didpropo«e  the 
wididrawal  of  30  CFR  S23.Il(b)  and, 
more  importantly,  thto  final  rale  doe* 
wididraw  proposed  30  CFR  823.11(b)  as 
supported  by  these  oommenters. 

As  this  final  rule  clarifies,  operators 
are  allowed  to  remove,  store,  and  utilize 
elsewhere  in  a  permit  area  prime 
farmland  soil*  di*turbed  in  mining  for 
coaL  SecUon  78S.17te)(l)  In  conjunction 
with  II  823.12, 823.14.  and  823.15.  which 
require  prime  farmland  soils  removed 
for  water  bodies  to  be  separately 
removed,  segregated  and  stockpiled,  but 
not  replaced  widiin  the  impoundment, 
produces  this  result  These  prime 
farmland  soils  are  reconstructed  in  the 
same  way  other  prime  farmland  soQ* 
are  reconstructed  within  the  pcrniil  area 
and  widi  the  review  aixl  comment  of  the 
USDAjSoll  Conservation  Service  and 
the  ooacmrmce  of  affected  property 
owner*  within  the  permit  area.  Thus, 
there  Is  no  fanpenniesible  broad 
variance  from  the  prime  farmland 
stancferd*  because  prime  farmland  soil* 
are  romoved,  alored,  and  replaced  in 


accordance  with  Part  823  and  the  same 
or  greater  number  of  prime  farmland 
acreaa  are  restored  within  die  permit 
area  after  mining  than  there  were  before 
mining. 

As  indicated  above,  proposed 
I  SZ3.11(b)  has  been  withdrawn. 

£  Sections  S23.12lc)(2)  and«Z3.U(d)— 
Soil  Removal  and  Stockpiling:  Soil 
Replacement — Exceptions  for  B  and  C 
Soil  Horizons  Whidi  Otherwise  Would 
Not  Be  Removed  by  Mining  Activities 

Section  515(b)(7]  of  SMCRA  requires 
that  for  all  prime  farmlands  to  be  mined 
and  reclaimed,  the  Secretary  of 
Agriculture  shall  establish  specifications 
for  soil  removal,  storage,  replacement 
and  reconstruction,  and  that  the  mine 
operator  shall  be  required  to  segregate, 
store,  and  replace  prime  farmland  sods. 
This  provision  is  implemented  in  30  CFR 
823.12  and  823.14.  However,  in  areas 
that  are  not  mined  and  where  the  B  and 
C  soil  horizons  would  not  otherwise  be 
removed,  such  as  areas  beneath  surface 
support  facililies,  B  and  C  hotizon 
removal  and  segregation  may  serve  Utile 
purpose.  Thorefore,  final  I|  a23J2(cX2) 
and  823.14(d)  authorize  the  ragulatoy 
authority  lo  approve  an  exceptioa  ban 
the  requirement  to  remove  and 
reconstruct  the  B  and  C  soil  horizons 
when  the  B  and  C  horizaD*  would  not 
odierwise  be  removed  by  mining 
activities.  Aldwugh  did  B  and  C  soil 
horiaoDS  would  not  be  removed  «Dder 
this  final  rale,  a*  indicated  hi  the 
Secntaiy'*  Memorandum  in  »u|)t»urt  of 
croewnotion  for  •maaary  judftiisint 
filed  Deoember  21, 1979,  at  pp.  JOO-lOl 
[In  re:  Psimanenfi.  the  requirenent  to 
ree«tebii*h  die  productive  capadly  of 
the  prime  farmland  soU  ma*l  (tiU  be 
met  In  it*  /n  re.-  Permanent  opinion,  the 
court  eommarized  the  *oil  handling 
requirement*  in  such  situalians  a* 
follows:  "f  A)n  operator  need  only 
engage  in  deep  tilling  lo  leatore 
compacted  land  to  prima  farmlaad 
where  support  bcihlie*  have  compacted 
the  *oll.  'The  operator  would  etill, 
however,  be  required  lo  engage  In  a  pre- 
application  investigation  and  abo 
comply  with  Ihe  permit  and  bonding 
requirementa."  [Li  re:  Permanent  at  3, 
footnote  4.) 

OSMRE  agree*  with  the  court'* 
*ttiiimary,  but  also  recognize*  that  there 
may  be  instance*  when  the  B  or  C  soil 
horizons  may  need  to  be  protected  from 
chemical  or  other  types  of 
contamination  in  order  to  achieve  Ihe 
appUtSble  vegetative  cover  and 
productivity  required  by  {{  800.40  and 
823.1S.  Under  extoting  1 818.2Z(e),  aa 
well  as  under  Part  823,  the  regulatory 
authority  could  require  that  the  B  or  C 
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soil  horizons  be  separately  removed, 
segregated,  stockpiled,  and  replaced  to 
ensure  retention  of  soil  capabilities.  The 
regulatory  authority  also  could  provide 
the  operator  the  option  to  preserve  the 
productive  capacity  of  prime  farmland 
soils  in  place  by  taking  measures  such 
as  placing  a  protective  barrier  between 
the  surface  coal  mining  activity  causing 
contamination  and  the  B  and  C  soil 
horizons. 

Three  commenters  approved  of  this 
exception,  while  one  commenter 
objected.  One  commenter  felt  that  this 
exception  is  absolutely  necessary  in 
light  of  OSMRE's  proposal  to  restrict 
substantially  the  support  facility 
exemption  from  the  prime  farmland 
standards.  Another  commenter,  a 
regulatory  authority,  concurred. 
However,  it  stated  that  special 
provisions  should  be  made  for  leaving 
the  A  horizon  in  place  for  minor 
disturbances  such  as  in  S  B16.22(a)(3|. 
This  regulatory  authority  believes  that 
{  B16.22(a)(3)  is  applicable  to  prime 
farmland  situations  as  well.  OSMRE 
agrees  with  this  regulatory  authority 
that  the  narrow  exceptions  allowed  for 
insignificant  disturbances  of  lopsoil  also 
refers  to  prime  farmland  soils.  See  48  FR 
Z2094,  May  IS,  1963,  which  applies  to  all 
topsoil,  including  that  of  prime  farmland, 
for  a  full  discussion  of  this  concept. 

Another  commenter  stated  that  this 
blanket  exception  is  inappropriate  and 
inconsistent  with  the  Act.  This 
commenter  stated  that  while  there  may 
be  situations  in  which  B  and  C  soil 
horizon  removal  may  not  be  necessary, 
there  are  other  circumstances  in  whicli  it 
is  necessary.  This  commenter's  concerns 
are  about  soil  compaction,  soil  horizon 
loss,  and  soil  chemical  contamination. 
This  commenter  also  felt  that  protection 
of  the  from  contamination  should  be 
incorporated  into  the  regulations  and 
not  simply  noted  in  the  preamble. 
OSMRE  agrees  and  has  added  the 
phrase  "*  *  *  and  where  soil 
capabilities  can  be  retained"  to 
i  823.1Z(c)(2).  In  this  manner  prime 
farmland  sub-soils  will  be  protected 
from  all  forms  of  contamination  as  well 
as  compaction. 

F.  Section  823.15fb)— Prime  Farmland 
Soil  Productivity 

Neither  OSMRE's  1967  proposal  nor 
its  1968  revised  proposal  attempted  to 
make  any  changes  to  the  revegetation 
success  standards  for  reconstructed 
prime  farmland  found  at  30  CFR 
823.1S(b|.  Nevertheless,  a  regulatory 
authority  commenting  during  the 
reopened  comment  period  recommended 
OSMRE  develop  a  liilemaking  which 
would  allow  the  evaluation  of  soil 
properties  to  be  used  as  an  alternative 


to  cropping  for  demonstrating  the 
productivity  potential  of  reconstructed 
prime  farmlands. 

As  mentioned  above,  existing 
%  8Z3.15(b)  requires,  as  the  measure  of 
soil  productivity,  the  actual  growth  of 
crops.  Before  revegetation  will  be 
accepted  as  successful,  average  yield  of 
the  restored  soil  over  a  period  of  three 
or  more  crop  years  must  equal  or  exceed 
the  average  yield  of  a  carefully  selected 
comparison  area.  The  legality  of  this 
requirement  was  challenged  by  Industry 
in  In  re:Permanent  //  and  the  U.S. 
District  Court  upheld  OSMRE's  position 
as  a  reasonable  exercise  of  its 
discretion.  Industry  subsequently 
appealed  the  district  court's  decision  to 
the  U.S.  Court  of  Appeals,  D.C.  Circuit. 
On  January  29, 1988  the  appeals  court 
upheld  the  district  court  decision.  See 
NWF  V.  Model  at  718.  While  OSMRE  is 
not  incorporating  the  suggested  change, 
when  the  necessary  techniques  are 
available  to  use  surveys  of 
reconstructed  prime  farmland  soils  for 
the  purpose  of  predicting  productivity 
OSMRE  will  consider  such  a 
rulemaking.  However,  in  consideration 
of  the  uncertainty  surrounding  the 
method  suggested,  OSMRE  does  not 
intend  to  propose  any  change  to  the 
requirements  of  {  823.15(b)  at  this  time. 

Reference  Material 

Coal  Age,  Vol.  21,  No.  3,  March  1968, 
Pneumatic  Stowage  Becomes 
Affordable,  S  pp.,  James  M.  Roberts  et 
al.  (See  Administrative  Record.) 

NAS  (National  Academy  of  Sciences), 
1975,  Underground  disposal  of  coal  mine 
wastes,  172  pp.  (See  Administrative 
Record  No.  406.) 

Office  of  Technology  Assessment, 
Congress  of  the  United  States, 
December,  1985,  Staff  Memorandum, 
Reclaiming  Prime  Farmlands  and  Other 
High-Quality  Croplands  After  Surface 
Coal  Mining,  143  pp.  (See 
Administrative  Record  No.  1005E.) 

Economic  Research  Service.  U.S. 
Department  of  Agriculture,  August,  1981, 
Rural  Development  Research  Report 
Number  28,  Coal  Development  in  Rural 
America — ^The  Resources  at  Risk,  84  pp. 
(See  Administrative  Record  No.  919E.) 

Effect  In  Federal  Program  States 

The  final  rules  are  applicable  through 
cross-referencing  in  those  States  with 
Federal  programs.  This  includes 
California,  Georgia,  Idaho, 
Massachusetts,  Michigan,  North 
Carolina,  Oregon.  Rhode  Island.  South 
Dakota,  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  Parts  905,  910,  91Z  921, 
922. 933, 937.  S39,  941,  942,  and  947, 
respectively.  OSMRE  specifically 


requested  comment  as  to  whether 
unique  conditions  exist  in  any  of  these 
Federal  program  States  which  should  be 
reflected  either  as  changes  to  the 
national  rules  or  as  Stale-specific 
amendments  to  any  or  all  of  the  Federal 
programs.  No  comments  were  received 
in  response  to  this  request. 

ni.  Procedural  Maltara 

Executive  Order  12291 

The  Department  of  the  Interior  (DOT) 
has  examined  these  final  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981)  and  has 
determined  that  these  are  not  major 
rules  within  the  standards  established 
by  the  Executive  Order  and,  therefore, 
no  regulatory  impact  analysis  is 
required.  These  rules  allow  certain 
exclusions  from  the  prime  farmland  soil 
reconstruction  provisions  of  Part  823. 
thus  lessening  the  regulatory  burden  in 
special  situations  for  coal  preparation 
plants,  support  facilities  and  roads,  and 
certain  coal  waste  disposal  areas 
associated  with  underground  mining. 

Federal  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  these  final  rules 
requiring  review  by  the  Office  of 
Management  and  Budget  under  44  II.S.C 
3S07. 

Regulatory  Flexibility  Act 

The  DOI  has  determined,  pursuant  to 
the  Regulatory  Flexibility  Act,  5  U.S,C. 
601  et  seq.,  that  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Notional  Environmental  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessment  (EA)  on  the 
impacts  on  the  human  environment  of 
this  rulemaking.  This  EA  is  on  fiWIn  the 
OSMRE  Administrative  Record^  the 
address  listed  in  the  "Addresai^" 
section  of  this  preamble. 

Authors 

The  authors  of  this  regulation  are 
Dermot  M.  Winters  and  Donald  F. 
Smith.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue  NW..  Washington, 
DC  20240:  telephone  Mr.  Winters  at  (202) 
343-1928  (Commercial  or  FTS). 

List  of  Subjects 

30  CFR  Part  7SS 

Reporting  and  recordkeeping 
requirements.  Surface  mining.  Surface 
Mining  Reclamation  and  Enforcement 
Office,  Underground  mining. 
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30CFRPart823 

Agriculture,  Enviroiunental  protection. 
Surface  mining.  Surface  Mining 
Reclamation  and  Enforcement  Office. 
Underground  mining. 

Accordingly,  30  CFR  Parts  785  and  823 
are  amended  as  follows: 

Dale:  August  20,  igss, 
|,  SIsvan  GrilM, 

Assistant  Secretary— Land  and  Minerals 
Management 

PART  785— REQUIREMENT  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

1,  The  authority  citation  of  Part  785  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87, 30  US.C.  1201  et 
segA  Pub.  L  100-34. 

2.  Paragraph  (e)  of  }  785.17  is 
amended  by  Adding  a  new  paragraph 
(e)(S)  to  read  as  foUows: 


17*6.17 

•  •  •  *  • 

(5)  The  aggregate  total  prime  farmland 
acreage  shall  not  be  decreased  from  that 
which  existed  prior  to  mining.  Water 
bodies,  if  any.  to  be  constructed  during 
mining  and  reclamation  operations  must 
be  located  within  the  post-reclamation 
non-prime  farmland  portions  of  the 


permit  area.  The  creation  of  any  such 
water  bodies  must  be  approved  by  the 
regulatory  authority  and  the  consent  of 
all  affected  property  owners  within  the 
permit  area  must  be  obtained, 

PART  823— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS-OPERATIONS  ON 
PRIME  FARMLAND 

3.  The  Authority  citation  for  Part  823 
is  revised  to  read  as  follows: 

Autbotity:  Pub.  L  95-87.  30  U.S.C  1201  et 
seq^  Pub.  L  lOO-M, 

4.  Section  823.11  is  amended  by 
removing  the  suspension  of  paragraph 
(b)  and  revising  it  and  republishing  the 
introductory  text  to  the  section  to  read 
as  follows: 


S  (23.11 

The  requirements  of  this  part  shall  not 
apply  to— 

(b)  Disposal  areas  containing  coal 
mine  waste  resulting  from  underground 
mines  that  is  not  technologically  and 
economically  feasible  to  store  in 
underground  mines  or  on  non-prime 
farmland.  The  operator  shall  minimize 
the  area  of  prime  farmland  used  for  such 
purposes. 


5.  The  first  sentence  of  i  823.12(c)(2)  is 
revised  to  read  as  follows: 

{•23.12    SdramovalandatockpHng. 

•  *        •        •        • 

(c)  •  •  • 

(2)  Separately  remove  the  B  or  C  soil 
horizon  or  other  suitable  soil  material  to 
provide  the  thickness  of  suitable  soil 
required  by  i  B23.14(b),  except  as 
approved  by  the  regulatory  authority 
where  the  B  or  C  soil  horizons  would  not 
otherwise  be  removed  and  where  soil 
capabiUlies  can  be  retained,  *  •  ■ 

•  •        •        •        • 

6.  Section  823.14(d)  is  revised  to  read 
as  follows: 

it2a.14    Sd raplacanMnL 

(d)  The  operator  shall  replace  the  B 
horizon,  C  horizon,  or  other  suitable 
material  specified  in  {  823.12(c)(2)  to  the 
thickness  needed  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section.  In  those  areas  where  the  B  or  C 
horizons  were  not  removed  but  may 
have  been  compacted  or  otherwise 
damaged  during  the  mining  operation, 
the  operator  shall  engage  in  deep  tilling 
or  other  appropriate  means  to  restore 
pre-mining  capabilities. 

•  •        •        •        • 

|FR  Doc  98-23848  Filed  10-17-88:  ^-45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

14  CFR  Part  139 

[Dodm  Na  24312;  Aindt  No.  13t-14] 
mN  (2120-AA-10) 

Airport  Certification;  Extension  of 
Corlain  Compliance  Dates 

AQCHCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  extension  of 
compliance  dates. 


'.  This  amendment  extends  tlie 
compliance  date  for  certain  new 
requirements  applicable  to  airports 
certificated  under  14  CFR  Part  139.  In 
the  November  16, 1967,  issue  of  the 
Federal  Register  (52  FR  44276),  the  FAA 
published  a  final  rule  revising  and 
reorganizing  14  CFR  Part  139.  The  final 
rule  was  effective  on  |anuary  1. 1988. 
Subsequent  to  the  issuance  of  the  final 
rule,  numerous  airports  have  petitioned 
the  FAA  for  exemption  from  various 
requirements  of  the  rule.  Three  new 
requirements  have  generated  the 
overwhehning  percentage  of  the 
I  petitions.  The  petitions  for  exemption 
\  have  requested  additional  time  to  permit 
the  airports  an  opportunity  to  come  into 
compliance.  The  FAA  has  concluded 
'  that  the  exemption  process  is  an 
unnecessarily  burdensome  and 
inefficient  approach  for  providing  an 
adequate  transition  period.  This 
document  serves  to  address  the  problem 
by  amending  the  final  rule  published 
November  18, 1987,  to  extend  the 
compliance  dates  for  these  three 
requirements  to  permit  airports  an 
opportunity  to  come  into  compliance 
without  the  need  for  obtaining  an 
exemption. 

EFFECm/f  date:  October  18, 1988. 
FOII  RHnMEn  INronilATIOII  CONTACr 
Mr.  lose  Roman,  |r„  Safety  and 
Compliance  Division  (AAS-300),  Office 
of  Airport  Standards.  800  Independence 
Aveiiue  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8724. 
aUfWJMPITAIIY  INTOmiATlOW:  On 
November  IB,  1987,  the  FAA  published  a 
final  rule  revising  and  reorganizing  14 
CFR  Part  139.  The  final  rule  resulted  in 
numerous  changes  in  the  requirements 
applicable  to  certificated  airports. 
Subsequent  to  the  issuance  of  the  final 
rule,  the  FAA  has  received  in  excess  of 
600  petitions  for  exemption.  The 
majority  of  petitions  involve  runway 
marking  and  lighting  (14  CFR  139.311), 
training  of  personnel  in  emergency 
medical  care  (14  CFR  139.319())(4)),  or 


training  of  fueling  personnel  in  fire 
safety  (14  CFR  13e.321(b)(6)). 

With  respect  to  the  marking  and 
lighting  provision,  the  FAA  recognizes 
that  immediate  compliance  with  the  new 
requirements  by  all  airports  is  not 
possible.  Indeed,  the  preamble  in  the 
notice  of  proposed  rulemaking  (NFRM) 
stated  that  the  "FAA  would  work  %vith 
airports  whose  lighting  and  marking 
systems  do  not  comply  with  current 
standards  to  bring  them  into  compliance 
over  a  4  to  5-year  period."  50  FR  43097. 
However,  at  the  NPRM  stage  the  FAA 
believed  that  "the  vast  majority  of 
affected  airports  have  these  lighting  and 
marking  systems."  50  FR  43097.  It  was 
envisioned  that  those  airports  not  in 
compliance  would  be  granted 
exemptions  pending  completion  of  the 
needed  airport  improvements  over  the 
next  several  years. 

It  is  now  clear  that  a  significant 
number  of  airports  do  not  meet  the 
marking  and  lighting  requirements  in  at 
least  some  fashion,  thus  making  the 
exemption  approach  to  noncompliance 
burdensome  and  inefficient  for  both 
airports  and  the  FAA.  Indeed,  given  the 
large  number  of  airports  requiring 
exemptions,  general  rulemaking  is  a  far 
more  appropriate  administrative 
approach.  The  extension  of  the 
compliance  date  will  permit  airports  to 
come  into  compliance  within  the  time 
period  identified  in  the  NPRM  and 
without  the  burden  of  the  exemption 
process.  The  amended  rule  makes  clear, 
however,  that  marking  and  lighting 
systems  that  are  on  the  airport  must  be 
maintained. 

Similarly,  the  limited  extension  in  the 
compliance  date  for  the  two  training 
requirements  is  designed  to  better 
transition  bom  the  previous  rule 
requirements  to  those  of  the  current  rule. 
While  there  is  already  substantial 
compliance  with  the  training  provisions, 
scheduling  and  completing  the  training 
for  the  remaining  individuals  will  take 
several  more  months.  Neither  the  FAA 
nor  the  commenters  to  the  NPRM  fully 
appredaled  the  logistical  implications  of 
these  otherwise  straightforward 
requirements. 

NoUce  and  Public  Procedure 

Since  this  final  rule  merely  extends 
the  compliance  date  for  three  provisions 
of  a  regulation  recently  issued  after  an 
extended  rulemaking  process,  addresses 
issues  fully  explored  in  the  process,  and 
imposes  no  additional  burdens  on  any 
person,  the  FAA  has  determined  that 
notice  and  public  procedure  are  not 
necessary.  Furthermore,  since  this  final 
rule  involves  a  situation  requiring 
immediate  action  to  relieve  the  burden 
on  airports  to  petition  for  exemptions. 


notice  and  public  procedure  are  also 
impractical.  This  final  rule  shall  become 
effective  in  less  than  30  days  to  avoid 
the  burden  that  would  otherwise  be 
imposed  on  airports  and  the  FAA  by 
adherence  to  the  exemption  process. 

Trade  Impact  Statement 

This  final  rule  affects  only  domestic 
airports  subject  to  Part  139  of  the 
Federal  aviation  regulations. 
Accordingly,  this  rule  has  no  impact  on 
trade  opportunities  for  U.S.  firms  doing 
business  in  the  United  States. 

Federalism  ImpUcatians 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  Govenunent.  Thus,  in  accordance 
with  Executive  Order  12612,  preparation 
of  a  Federalism  Assessment  is  not 
warranted. 

Cooclusion 

The  FAA  has  determined  this  final 
rule  will  not  impose  any  costs  on  airport 
operators.  The  FAA  has  not  quantified 
any  specific  economic  benefits  from  the 
final  rule,  although  it  is  expected  that 
the  rule  will  save  airport  operators  some 
time  and  expense  by  eliminating  the 
need  to  petition  for  exemptions.  For  this 
reason,  it  has  been  determined  that  the 
expected  economic  impact  of  the 
amendment  is  so  minimal  that  a  full 
Regulatory  Evaluation  is  not  warranted. 
Therefore,  the  FAA  has  determined  that 
this  final  rule  involves  a  regulation 
which  is  not  major  under  Executive 
Order  12291.  The  FAA  has  determined 
also  that  this  final  rule  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979).  It  is  certified  that  this  final  rule 
wotUd  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
sulistantial  number  of  small  entities. 

list  of  Subjects  in  14  CFR  Part  139 

Air  carriera.  Aircraft,  Airports, 
Airplanes,  Air  Safety,  Aviation  Safety, 
Air  Transportation,  Helicoptera, 
Heliports,  Rotocraft,  Safety, 
Transportation. 

The  Amendment 

In  consideration  of  the  foregoing.  14 
CFR  Part  139  is  amended  as  follows: 

PART  1M-(AMENDED] 

1.  The  authority  citation  for  Part  139 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  1354(a)  and  1432:  49 
U.S.C.  Section  10e(g)  (Revised,  Pub.  L  97-449. 
lanuary  12, 1983). 

i139J11    lAmonded] 

2.  In  {  139.311,  paragraph  (f)  is  added 
to  read  as  follows: 


(f)  Not  withstanding  paragraphs  (a) 
and  (b)  of  this  section,  a  certificate 
holder  is  not  required  to  provide  the 
identified  marking  systems  or  lighting 
systems  until  lanuary  1, 1991.  Each 
certificate  holder  shall  maintain  each 
marking  system  and  lighting  system  that 


meets  paragraphs  (a)  and  (b)  of  this 
section. 

;i3(.319   lAmandad] 

3.  In  S  139.319.  the  firat  sentence  of 
paragraph  (j)(4)  is  revised  to  read  as 
follows: 


0)  •  •  • 

(4)  After  lanuary  1. 1989.  at  least  one 
of  the  required  personnel  on  duty  during 
air  carrier  operations  has  been  trained 
and  is  current  in  basic  emergency 
medical  care.  '  •  * 
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§139J21    [Amandad] 

4.  In  S  139.321,  paragraph  (b)(6)  is 
revised  to  read  as  follows: 
•        *        •        •        • 

(b)  •  •  • 

(6)  After  January  1. 1989,  training  of 
fueling  personnel  in  fire  safety  in 
accordance  with  paragraph  (e)  of  this 
section. 

Issued  in  Washington.  IX:  on  October  12. 
1988. 

T.  Allan  McAitoc. 
Admintstralor 

(FR  Doc.  88-23951  Filed  10-17-18: 8:45  am) 
Bftxan  coot  4sw-u-« 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarfceUng  Servtce 

[TB-M-1M1 

PuMe  Hearing  Ragardbig  the  Madtoon 
and  Live  Oak,  FtorMa  TolMceo  Marfceta 

Notice  is  hereby  given  of  a  public 
hearing  regarding  the  Madison  and  Live 
Oak.  Florida  tobacco  markets. 

Date:  November  7, 1988. 

Time:  10  a.m.  local  time. 

Place:  Madison  County  Courthouse. 
Main  Street.  Madison.  Florida. 

Purpose:  To  hear  testimony  and  to 
receive  evidence  regarding  an 
application  for  tobacco  inspection  and 
price  support  services  to  a  new  market, 
which  would  be  a  consolidation  of  the 
currenUy  designated  markets  of 
Madison  and  Live  Oak,  Florida.  The 
application  was  made  by  Paul  Ragans. 
President  Madison  County  Tobacco 
Warehouse.  Inc..  Madison,  Florida, 
Ralph  Duncan,  Operator,  Freeman 
Brothers  Tobacco  Market,  Madison, 
Florida,  and  Edwin  and  R.C.  Freeman, 
Owners,  Freeman  Brothers  Tobacco 
Market,  Madison,  Florida. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  29.1  Uirough  29.3). 

Dated:  October  12. 1968. 
Robert  MclUod. 

A  cUng  Depu  ty  Secretary  for  Marketing  and 
Inspection  Services. 

tFR  Doc.  88-23968  Filed  10-17-88: 8:45  am] 
MLUNO  COOC  341fr4a-M 


118-88-107) 

PiMc  Hearing  Regarding  ttM 
and  StonavMa,  North  Carolina 
Tobacco  Markata 


Notice  is  hereby  given  of  a  public 
hearing  regarding  the  Madison  and 
Stoneville.  North  Carolina,  tobacco 
markets. 

Date:  November  10. 1988. 

Time:  10  a.m.  local  time. 

Place:  Courtroom  of  the  Municipal 
Building,  Route  220  N.  (Business) 
Madison,  North  Carolina. 

Purpose:  To  hear  testimony  and  to 
receive  evidence  regarding  an 
appHcation  for  tobacco  inspection  and 
price  support  services  to  a  new  market, 
which  would  be  a  consolidation  of  the 
currenUy  designated  markets  of 
Madison  and  Stoneville,  North  Carolina. 
The  application  was  made  by  Garland 
Rakestraw,  Piedmont  Warehouse, 
Stoneville,  North  Carolina:  Ray  White, 
New  Madison  Tobacco  Warehouse, 
Madison,  North  Carolina,  and  Keith 
Stovall,  Sharpe  and  Smith  Warehouse, 
Madison,  North  Carolina, 

lliis  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  maricets 
(7  CFR  29.1  through  29.3). 

Dated:  Octolwr  12, 1988. 
RolMrt  MeUaod, 

Acting  Deputy  Secretory  for  Marketing  and 
Inspection  Services. 

|FR  Doc  88-23958  Filed  10-17-88:  8.-4S  am] 
MUJNa  OOOC  S41S-0MI 


[TB-a8-10«) 

Public  Hearing  Regardtag  tha 


CaroUna,  Tobacco  Markets 

Notice  is  hereby  given  of  a  public 
hearing  regarding  the  Williamston  and 
Robersonville,  North  Carolina,  tobacco 
markets. 

Date:  November  9, 1988. 

Time:  10  a.m.  local  time. 

Place:  Superior  Court  Courtroom, 
Martin  County  Govermnental  Center, 
Main  Street,  Williamston,  North 
Carolina. 

Purpose:  To  hear  testimony  and  to 
receive  evidence  regarding  an 
appUcation  for  tobacco  inspection  and 
price  support  services  to  a  new  market, 
which  would  be  a  consoUdation  of  the 
currently  designated  markets  of 
Williamston  and  Robersonville,  North 
Carolina.  The  application  was  made  by 
John  M.  Rogers,  Rogers  Warehouse, 
Williamston,  North  Carolina:  William  C 
Lilley,  New  Dixie  Warehouse, 
Williamston,  North  Carolina:  Harry  T. 
Gray,  Gray's  Red  Front  and  Central 
Warehouse,  Robersonville,  North 
Carolina  and  H.  Edwin  Lee,  Hardee 
Warehouse,  Robersonville,  North 
Carolina. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  29.1  through  29.3). 

Dated:  October  12, 1988. 
Robert  Mellend, 

Acting  Deputy  Secretary  for  Marketing  and 
Inspection  Services. 
\FS.  Doc  88-23957  Filed  10-17-88:  tati  am] 
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49CFRPart663 

(Oac«MlNo.H-Ml 
RIM  2132-AA29 

Pf*-award  and  Poct-daHvwy  Audits  of 
RoMng  Stock  PuretuM** 

aocmcy:  Urban  Mara  Transportation 

Admlnistrstioa  DOT. 

ACTMWC  Notice  of  proposed  rulemaking. 

SUmiAliv:  Section  319  of  the  Surface 
Tranaportation  and  Uniform  Relocation 
Assistance  Act  of  1987,  directs  the 
Urban  Mass  Transportation 
Administration  (UMTA).  by  delegation 
from  the  Secretary  of  Transportation,  to 
issue  regulations  requiring  pre-award 
and  post-delivery  audits  of  rolling  stock 
purchases  made  with  Federal  financial 
assistance  under  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
The  audits  are  for  the  purpose  of 
assuring  compliance  with  Federal  motor 
vehicle  safety  standards,  Federal  "Buy 
America"  requirements,  and  bid 
specifications.  Accordingly,  this  notice 
of  proposed  rulemaking  seeks  comment 
on  this  proposed  regulation  which  would 
require  pre-award  and  poal-dehvery 
audits  of  rolling  stock  purchases. 
DATC  Comments  should  be  received  by 
December  19. 1988. 
AOOKfSS:  Comments  should  be 
addressed  to:  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office  of 
Chief  Counsel,  Docket  No.  88-H.  400 
Seventh  Street  SW.,  Room  9316, 
Washington,  DC  2(e90.  Comments  will 
be  available  for  review  by  the  public  at 
this  address  from  9:00  a.m.  to  5:00  p.m., 
Monday  through  Friday. 
FOR  FURTHCR  — ORiSATIOSI  CONTACr 
Daniel  Duff.  Assistant  d^ef  Counsel. 
Office  of  the  Chief  Counsel.  (202)  386- 
4063.  or  Albert  L  Neumann.  Senior 
Mechanical  Engineer,  Office  of  Grants 
Management,  (202)  366-1638. 
*upnmcNT«Rv  information: 
I.  Discussioa 
A.  Background 

The  quality  of  mass  transportation 
service  depends  in  large  part  on  the 
quality  of  the  equipment  used. 
Inspection  of  equipment  at  the  time  of 
its  purchase  for  compliance  with  the 
buyer's  requirements  is  essential  to 
ensuring  quality  mass  transportation. 
Such  inspection  also  assists  in  ensuring 
the  proper  use  of  Federal  fmancial 
assistance.  UMTA  requires  a  recipient 


of  Federal  financial  assistance  to 
provide  adequate  technical  inspection 
and  supervision  of  all  work  in  progress 
when  it  purchases  equipment.  UMTA 
permits  this  inspection  and  supervision 
to  be  done  directly  by  the  recipient  or 
through  technical  consultants.  The  coat 
of  the  technical  inspection  and 
supervision  has  always  been  eligible  for 
UMTA  funding.  Additionally.  UMTA 
requires  that  recipients  comply  with  all 
the  terms  of  their  grant  agreements, 
applicable  statutes,  codes,  ordinances 
and  safety  standards. 

Because  Congress  was  concerned 
about  the  quality  of  mass  transportation 
equipment  purchased  with  Federal 
financial  a.«si8lance,  and  the  inspectioa 
and  verification  procedures  used  in  the 
procurement  process,  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987,  Pub.  L.  100-17. 
mandated  pre-award  and  post-delivery 
audits  with  respect  to  any  UMTA  grant 
for  the  purchase  of  buses  or  other  rolling 
stock.  Specifically,  section  319  of  that 
Act  directs  UMTA,  by  delegation  horn 
the  Secretary,  to  require  pre-award  and 
post-delivery  audits  to  ensure 
compliance  with  Federal  motor  vehicle 
safety  requirements,  the  Buy  America 
requirements  of  section  165  of  the 
Surface  Transportation  Assistance  Act 
of  1982.  as  amended,  and  the  recipient's 
own  specified  bid  requirements. 
Additionally,  section  319  provides  that 
UMTA  must  require  independent 
inspection  and  audits,  noting  that  a 
manufacturer's  certification  of 
compliance  with  certain  requirements  is 
not  safncient.  This  notice  of  proposed 
rulemaking  is  issued  to  implement 
section  319. 

B.  The  Proposed  Regulation 

The  provisions  of  section  319  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1967 
require  a  recipient  of  Federal  financial 
assistance  to  take  steps  to  ensure  the 
quahty  of  the  equipment  it  purchases 
with  Ihat  assistance.  While  section  319 
applies  to  funds  made  available  under 
the  Urban  Mass  Transportation  Act  of 
1964.  as  amended.  UMTA  intends  to 
extend  the  coverage  of  the  proposed 
regulation  to  purchases  of  revenue- 
producing  rolling  stock  with  funds 
available  under  23  U.S.C.  103(e)(4)  and 
section  14  of  the  National  Capital 
Transportation  Act  of  1969.  as  amended 
(Stark-Harris  legislation:  Pub.  L.  9»-184). 
UMTA  does  this  under  the  general 
authority  available  to  the  Secretary 
provided  in  the  UMT  Act  and  under  the 
other  two  laws.  UMTA  believes  that  this 
consistency  in  approach  will  enhance 
the  Federal  oversight  of  the  transit 
program. 


The  audits  required  by  section  319  are 
to  ftmction  as  a  double  check  for 
coapliance  with  existing  requirements. 
While  Congress  made  it  clear  that  a 
certification  from  a  manufacturer  would 
not  meet  the  requirements  of  section 
319,  language  in  the  bill's  conference 
report  also  provides  that  "|ijt  is  the 
Intent  of  the  Conferees  that  any 
paperwork  requirements  imposed  by 
this  provision  will  not  create  a 
significant  cost  burden."  (House  Report 
100-27,  p.  231.)  In  an  effort  to  limit  Uie 
cost  burden  on  grantees,  the  proposed 
regulation  would  allow  the  use  of 
corlificaUons  by  the  grantee  with 
Independent  support  documentation 
whereever  possible.  These  certifications 
would  be  similar  to  other  self- 
certifications  UMTA  currently  uses 
under  the  section  9  program,  and  would 
be  maintained  as  part  of  a  grantee's  files 
and  subject  to  UMTA  verification  during 
the  triennial  review  process  or  other 
UMTA  audit  or  grant  oversight  review. 

Consistent  with  the  provision's 
legislative  history,  the  proposed 
rqpilation's  application  is  limited  to 
rolling  stock  which  carries  passengers  in 
revenue  service  (House  Report  99-665,  p. 
74).  The  proposed  regulation  would 
affect  the  prociu^menl  of  transit 
vehicles  generally  considered  to  be 
revenue  rolling  stock,  including  buses, 
vans,  cars,  railcars,  locomotives,  trolley 
cars  and  buses,  ferry  boats,  and  vehicles 
for  fixed  guideways  and  incline  planes. 
The  proposed  regulation  would  not 
affect  the  procurement  of  vehicles  used 
for  maintenance  purposes,  or  other 
rolling  stock  which  does  not  carry 
passengers  in  revenue  service.  UMTA 
recognizes  that  cars  and  vans  are 
certified  for  safety  by  the  manufacturer 
and  that  such  certification  is  routinely 
accepted  for  other  government  purposes. 
UMTA  requests  comment  on  whether 
cars  and  vans  should  be  treated 
differently  than  other  rolling  stock  for 
purposes  of  safety  certification. 

C.  Sectian-BySection  Analysis 

The  proposed  regulation  is  divided 
into  three  subparts.  Subpart  A  sets  out 
general  information  on  the  audit 
requirements.  Subpart  B  describes  the 
pre-award  audit  and  Subpart  C 
describes  the  post-delivery  audit. 

Subpart  A  has  general  information 
about  the  audit  requirements.  Sections 
663.1  and  063.3  set  out  the  purpose  and 
scope  of  the  regulation.  Section  663.5 
de&>es  the  terms  used  in  the  regulation. 
Including  "revenue  service"  and  "rolling 
stock".  Section  663.7  sets  out  the  pre- 
award  and  post-delivery  requirement  of 
sectkn  319  of  the  Surface 
Transportation  and  Uniform  Relocation 
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Assistance  Act  of  1987.  Section  663.9 
refiects  the  language  of  section  319  of 
the  Act  and  lists  the  three  components 
of  the  required  audits.  The  audits  are  to 
verify  compliance  with  (1)  applicable 
Federal  safety  requirements,  (2)  Buy 
America  requirements,  and  (3)  bid 
specifications.  This  section  also  states 
that  these  audits  are  separate  bom  the 
sliwle  annual  audit  required  by  the 
Office  of  Management  and  Budget.  In 
order  to  be  consistent  with  the  law,  the 
proposed  regulation  uses  the  term 
"audit"  to  refer  to  the  reviews  mandated 
by  the  law.  However,  UMTA  does  not 
intend  that  the  standards  used  for 
financial  audits  should  be  used  on 
audits  under  this  proposed  regulation. 
Section  663.11  reflects  UMTA's  position 
that  the  costs  of  testing  and  auditing  a 
rolling  stock  purchase  are  eligible  costs 
of  an  UMTA  grant  Section  663.13 
provides  that  this  regulation  does  not 
change  the  compliance  or  verification  of 
compliance  provisions  of  the  Buy 
America  regulation  in  49  CFR  Part  661. 
but  is  in  addition  to  them. 

Subpart  B  sets  out  the  specifics  of  the 
pre-award  audits.  Section  663.21 
specifies  that  a  pre-award  audit  must  be 
complete  before  a  recipient  enters  into  a 
formal  contract  to  purchase  the  rolling 
stock. 

Section  663.23  explains  that «  pre- 
award  audit  consists  of  a  report  with 
three  separate  certifications  regarding 
each  of  the  three  items  listed  in  section 
319:  A  safety  certification,  a  Buy 
America  certification,  and  a  purchaser's 
requirements  certiflcation. 

Section  663.25  describes  the  safety 
certification.  The  safety  certification 
must  be  made  by  a  person  who  is  not  an 
agent  or  employee  of  the  manufacturer 
and  it  must  state  that  the  rolling  stock 
the  recipient  is  purchasing  has  been 
tested  by  an  independent  laboratory  and 
found  to  comply  'with  all  applicable 
Federal  motor  vehicle  safety  standards. 
In  some  cases,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
may  have  tested  a  vehicle  for 
compliance.  If  this  is  so,  a  certification 
from  NHTSA  may  be  substituted  for  that 
of  the  independent  laboratory.  UMTA 
recognizes  that  not  all  rolling  stock 
which  would  be  audited  under  this  part 
is  subject  to  the  Federal  motor  vehicle 
safety  standards  and  the  regulation 
provides  for  certification  of  non- 
appUcabiUty.  In  order  to  avoid 
duplication  of  effort,  this  section  also 
provides  that  a  laboratory  or  NHTSA 
may  reissue  a  safety  certification  it 
issued  for  one  recipient  if  another 
recipient  is  purchasing  the  same  rolling 
stock.  It  was  of  particular  concern  to 
Congress  that  transit  agencies  be  able  to 


share  this  information.  (House  Report 
99-665.  p.  74.)  This  provision  attempts  to 
address  Ihat  concern. 

Section  663.27  describes  the  pre- 
award  Buy  America  certification.  The 
pre-award  Buy  America  certification 
must  be  made  by  a  person  who  is  not  an 
agent  or  employee  of  the  manufacturer 
and  it  must  state  that  there  is  a  letter 
fiom  UMTA  which  determines  that  the 
rolling  stock  to  be  purchased  has 
received  a  waiver  under  the  Buy 
America  requirements  or  that  the  person 
making  the  certification  is  satisfied  that 
the  rolling  stock  to  be  purchased  meets 
the  Buy  America  requirements  of  49  CFR 
Part  661.  Before  a  person  can  make  this 
certification,  the  person  must  have 
reviewed  doctunentation  provided  by 
the  manufacturer  as  to  the  cost  of  the 
components  and  subcomponents  of  the 
rolling  stock,  their  country  of  origin  and 
the  location  of  final  assembly  and  the 
activities  Ihat  will  take  place  at  that 
location.  UMTA  anticipates  that  the 
review  required  by  this  section  will  be 
'performed  by  an  independent  contractor 
in  most  instances  since  the  information 
that  must  be  reviewed  is  generally 
considered  proprietary.  However,  a 
recipient  may  perform  the  review 
required  by  this  section  if  the 
manufacturer  will  provide  the  recipient 
with  the  information  necessary. 

Section  663.29  describes  the  pre- 
award  purchaser's  requirements 
certification.  The  pre-award  purchaser's 
requirements  certification  must  be  made 
by  a  person  who  is  not  an  agent  or 
employee  of  the  manufacturer  and  it 
must  slate  that  the  rolling  stock  to  be 
purchased  meets  the  purchaser's 
requirements  as  set  out  hi  the  bid 
specifications  or  request  for  proposals. 

Subpart  C  sets  out  the  specifics  of  a 
post-delivery  audit.  Section  663.31 
specifies  the  time  period  for  the  post- 
delivery  audit.  This  post-delivery  audit 
is  in  addition  to  the  in-plent  inspections 
which  are  done  throughout  the 
manufacturing  process. 

Section  663.33  describes  the  post- 
delivery  audit,  which  consists  of  a  post- 
delivery  Buy  America  certification  and  a 
post-delivery  purchaser's  requirements 
certification.  'The  regulation  does  not 
require  a  post-delivery  safety 
certification  because  the  pre-award 
safety  certification  is  based  on 
documentation  regarding  the  particular 
model  purchased.  However,  the  post- 
delivery  purchaser's  requirements 
certification  must  be  based  on  visual 
inspection  and  operational  testing  of  the 
rolling  stock.  It  is  UMTA's  position  that 
the  pre-award  audit  of  safety  standards 
combined  with  the  purchaser's  visual 
inspection  and  operational  testing 


should  adequately  ensure  compliance 
with  Federal  motor  vehicle  safety 
requirements. 

Section  663.35  describes  the  post- 
delivery  Buy  America  certification.  The 
post-delivery  Buy  America  certification 
must  be  made  by  a  person  who  is  not  an 
agent  or  employee  of  the  manufacturer 
and.  like  the  pre-award  Buy  America 
certification,  must  state  that  there  is  a 
letter  from  UMTA  which  determines 
that  the  rolling  stock  to  be  purchased 
has  received  a  waiver  under  the  Buy 
America  requirements  or  that  the  person 
making  the  certification  is  satisfied  that 
the  rolling  stock  to  be  purchased  meets 
the  Buy  America  requirements  of  49  CFR 
Part  061.  Before  a  person  can  make  this 
certification,  the  person  must  have 
reviewed  documentation  provided  by 
the  manufacturer  as  to  the  cost  of  the 
components  and  subcomponents  of  the 
rolling  stock,  their  country  of  origin  and 
the  location  of  final  assembly  and  the 
activities  that  took  place  at  that 
location. 

Section  663.37  describes  the  post- 
delivery  purchaser's  requirements 
certification.  The  post-delivery 
purchaser's  requirements  certification 
must  be  made  by  a  person  who  is  not  an 
agent  or  employee  of  the  manufacturer 
and  it  must  state  that  the  rolling  stock 
received  has  been  visually  inspected 
and  operationally  tested  and  determined 
to  meet  the  terms  of  the  contract.  Visual 
inspection  would  include  verifying 
design  features  and  could  even  include 
looking  at  the  label  on  the  seats  to  see  if 
they  are  maiked  with  their  country  of 
origin  and  that  the  country  of  origin 
matches  the  documentation  suppUed  for 
the  post-delivery  Buy  America 
certification.  Operational  inspection 
would  include  making  sure  the  various 
systems  and  ancillary  equipment  all 
work  at  the  time  of  dehvery. 

Section  663.39  prohibits  the  recipient 
from  finally  accepting  the  rolUng  stock  if 
it  cannot  certify  that  the  rolling  stock 
meets  applicable  Buy  America 
requirements.  The  section  also  stales 
that  the  recipient  does  not  have  to 
accept  the  rolling  stock  if  the  recipient 
caimot  certify  that  the  rolling  stock 
meets  the  terms  of  the  contract. 

D.  Request  for  Comments 

Accordingly,  this  notice  of  proposed 
rulemaking  seeks  comment  on  this 
proposed  regulation  requiring  pre-award 
and  post-delivery  audits  of  rolling  stock 
purchases.  Because  Congress  was 
concerned  that  this  regulation  not 
impose  a  significant  cost  burden,  UMTA 
particularly  seeks  comment  on  the 
anticipated  cost  of  compliance  with  Ihe 
proposed  regulation,  as  published  today. 
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Commentcn  wiahing 
acknowledgement  of  their  commenta 
■hould  include  a  aetf-addreued. 
■tamped  poetcard  with  their  comments. 
The  Dodcet  Clerk  will  (tamp  the  card 
with  the  date  and  time  the  comments 
an  received  and  retiim  the  card  to  the 
comnienter. 


n.  RagDlaloty  I 

A.  Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291,  and  it  has  been 
determined  that  it  is  not  a  major  rule.  It 
will  not  result  in  an  annual  eflect  on  the 
economy  of  flOO  million  or  more. 

B.  Regulatory  SraJaotion 

This  tcgnladon  is  not  significant  under 
the  Department's  Regulator;  Policies 
and  Procedures.  UMTA  has  prepared  a 
preliminary  regulatory  evaluation  in 
support  of  this  nilemakiag.  This 
preliminary  regulatory  evaluation  is  on 
file  as  part  of  ue  docKet  to  this 
rulemaking.  A  final  regulatory 
evaluation  will  be  prepared  before  this 
proposed  rule  becomes  final. 

C.  Regulatory  Flexibility  Act 

In  accordance  with  S  U.aC  e06(b),  as 
added  by  the  RegnUtoty  Flexibility  Act. 
Pub.  L  g«-3S4.  UMTA  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  o«  a  substantial  number  of  small 
entitles  within  the  meaning  of  the  Act. 

D.  Paperwork  Redaction  Act 

The  collection  of  information 
requirements  in  this  rule  are  subject  to 
the  Paperwork  Reduction  Act  Pub.  L 
96-511,  M  U&C  Chapter  35.  Section  31S 
olf  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act 
specificaUy  requires  a  grantee  to 
perform  pre-award  and  post-delivery 
audits,  liese  required  audits  are 
reflected  in  this  rule  and  are  being 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  the  Oflice  of 
Management  and  Budget  (OMB)  for 
approval. 

B.  Federalism— Executive  Order  12812 

UMTA  has  reviewed  this  proposed 
rule  in  light  of  the  Federalism 
considerations  set  forth  in  Executive 
Order  12812.  Although  this  rule  would 
have  definite  Federalism  implications 
because  it  would  impose  additional 
requirements  on  States,  local 
governments,  and  public  transit 
operator*  receiving  Federal  financial 
assistance  bota  UMTA.  this  rulemaking 
is  required  by  statute.  UMTA 
considered  the  Federalism  implications 
of  this  rulemaking  in  formulating  this 
prt>posaL  and  has  designed  it  to  provide 
recipients  with  as  much  flexibility  as 


possible  under  the  law.  UMTA  does  not 
expect  that  this  propoeed  rule  will  have 
a  substantial  direct  effect  on  the 
relationship  between  the  Federal 
Government  and  the  States  or  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  In  addition,  UMTA  has 
considered  the  Federalism  implications 
of  this  rulemaking  on  pabUc  transit 
operators  which  are  quaai-govenmiental 
or  instrumentalities  of  States  and  local 
governments,  and  UMTA  does  not 
expect  that  this  proposed  rule  will  have 
a  substantial  direct  eflect  on  the 
relationship  between  those  public 
operators  and  the  governmental  entities 
with  which  they  are  associated. 
Accordingly.  UMTA  has  determined 
that  the  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612  Is  not  warranted. 

list  of  Subiect*  in  «  CFR  Part  MS 

Govenunent  contracts.  Grant 
programs — transportation.  Mass 
transportation. 

in.  New  W  CFR  Part  aa 

Accordingly,  for  the  reasons  described 
in  the  preamble.  49  CFR  Chapter  VI 
would  be  amended  by  adding  new  Part 
663  to  read  as  follows: 
PART  aaS-MK-AWARD  AND  P08T- 
OEUVERV  AUOnS  OF  ROLUNO 
STOCK  PUMHA3CS 
Subpart  A^'^enecsl 

eea.l  Purpose. 
6S3J  Scciis. 

663.6  Odiaiboiu. 

663.7  Audit  raquirsnunt 
663.9  Audit  limiutiaus. 
663.11  Audit  fiosndng. 

663.13  Buy  America  Requirements. 


Subpart  A— Oanwal 


663.21  Pre-award  aodH  requirement. 
663.23  OescripUon  of  pre-award  audit. 
663.29  Safety  CertiflcaHon. 
663.27  Pre-award  Buy  America  Orltfication. 
663.29  Pre-award  Purchaaer'a  Reqtnramenta 
CertUkaUon. 

Subpart  C—Poa»-da*«ry  AudKs 
663.31  Poat-deltvery  audit  requirement. 
663.33  Description  of  poal-delivery  audit. 
863^5  Post-delivery  Buy  America 

Cartification. 
663^37  Post-deliveiy  Purchaaar'a 

Requiremeots  Cartification. 
663.3S  Poat-delivery  audit  review. 
Airiharily:  Sec  319.  Pub.  L 100-17  |4a 

u.s.a  teaa(j)):  a  us.c  vacwr.  Sac  i4  of 

Ibe  National  Capital  Transporlalioa  Act  of 
1969.  a>  amended:  48  C7R  1.51. 


:  6*3.1 

This  Part  implements  section  12(i)  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  which  was  added  by 
section  31B  of  the  Surface 
Tranaportation  and  Uniform  Relocation 
Assistance  Act  (Pub.  L  100-17).  Section 
12(j)  requires  the  Urtwn  Mass 
Transportation  Administration,  by 
delegation  bom  the  Secretary  of 
Transportation,  to  issue  regulations 
requiring  pre-award  and  post-delivery 
audits  when  a  recipient  of  Federal 
financial  assistance  purchases  rolling 
stock  with  fimds  made  available  under 
the  Urban  Mass  Transportation  Act  of 
1964.  as  amended. 

This  Part  appUes  to  a  recipient 
purchasing  rolling  stock  to  cany 
passengers  in  revenue  service  writh 
funds  from  the  UMTA  under  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended;  23  U.S.a  103(e)(4):  and 
section  14  of  the  National  Capital 
Transportation  Act  of  1966.  as  amended. 

$  663.S    Definitions. 
As  used  in  this  Part — 

(a)  "Pre-award"  means  the  time 
period  in  the  procurement  process  after 
a  supplier  is  selected  but  before  the 
recipient  enters  into  a  formal  coatiact 
with  the  supplier. 

(b)  "Post-delivery"  means  the  time 
period  in  the  procurement  process  from 
when  the  lelling  stock  Is  delivered  to  the 
recipient  until  title  to  the  rolling  stock  is 
transferred  to  the  recipient  or  the  rolling 
stock  Is  put  into  revenue  service, 
whichever  is  first 

(c)  "Recipient"  means  a  person  who 
receive*  Federal  financial  assistance 
from  UMTA.  including  a  person  who 
receives  Federal  financial  assistance 
from  UMTA  through  a  State  or  other 
public  body. 

(d)  "Revenue  service"  means 
operation  of  rolling  stock  for  the 
transportation  of  passengers  as 
anticipated  by  the  recipient. 

(e)  "Rolling  stock"  means  buses,  vans, 
cars,  railcars.  locomotives,  trolley  cars 
and  buses,  ferry  boats,  and  vehicles 
used  for  guideways  and  incline  planes. 

(f)  "UMTA"  means  the  Urban  Mass 
Transportation  Administration. 


;««3.7    AudMr 

A  recipient  purchasing  revenue 
service  rolling  slock  with  UMTA  funds 
must  conduct  or  cause  to  be  conducted, 
pre-award  and  post-delivery  audits  as 
prescribed  in  this  Part 
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§6«3.»    Audit  hnltaliom. 

(a)  An  audit  conducted  under  this  Part 
is  liiidted  to  verifying  compliance  with: 

(1)  Applicable  Federal  motor  vehicle 
safety  requirements; 

(2)  Applicable  Buy  America 
requirements  (section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
as  amended,):  and 

(3)  Bid  specification  requirements  of 
the  recipient 

(b)  An  audit  conducted  under  this  Part 
Is  separate  from  the  single  annual  audit 
requirement  established  by  Office  of 
Management  and  Budget  Circular  A-128, 
"Audits  of  State  and  Local 
C^overnmenU,"  dated  May  16, 1985. 

i*«*.11    AudM  flnandng. 

A  recipient  purchasing  revenue 
service  rolling  stock  with  UMTA  funds 
may  charge  the  cost  of  activities 
required  by  this  Part  to  the  grant  which 
UMTA  made  for  the  purchase. 

JM3.13    BuyAmerlcerequlrefflenls. 

A  Buy  America  certification  under 
this  Part  is  in  addition  to  any 
certification  which  may  be  required  by 
Part  661  of  this  title.  Nothing  in  this  Part 
precludes  UMTA  from  conducting  a  Buy 
America  investigation  under  Part  661  of 
this  title. 

Subpart  D    l>f«  award  Audlte 

J6*3J1    Pre-award  audit  requirement 

A  recipient  purchasing  revenue 
service  rolling  stock  with  UMTA  funds 
must  ensure  that  a  pre-award  audit 
under  this  Part  is  complete  before  the 
recipient  enters  into  a  formal  contract 
for  the  purchase. 

(9*3.23    DescripUon of pre-eward audit 

A  pre-award  audit  under  this  Part  is  a 
report  which  contains — 

(a)  A  safety  certification  as  described 
in  I  663.25  pf  this  Part: 

(b)  A  Buy  America  certification  as 
docribed  in  {  663.27  of  this  Part:  and 

(c)  A  purchaser's  requirements 
certification  as  described  in  $  663.29  of 
this  Part. 

i*63.2«    Safety certWcation. 

(a)  For  purposes  of  this  Part,  a  safety 
certification  is  a  certification  from  a 
person,  except  an  employee  or  agent  of 
the  manufacturer,  that — 

(1)  There  is  documentation  from  a 
source  other  than  the  manufacturer  thai 
the  rolling  stock  to  be  purchased  has 


been  tested  and  found  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  as  issued  by  the 
National  Highway  Traffic  Safety 
Administration  in  Part  571  of  this  title: 
or 

(2)  The  rolling  stock  to  Iw  purchased 
is  not  subject  to  the  Federal  motor 
vehicle  standards  issued  by  the  National 
Highway  Traffic  Safety  Administration 
in  Part  571  of  this  title. 

(b)  For  purposes  of  a  safety 
certification  under  this  Part  an 
Independent  laboratory  or  the  National 
Highway  Traffic  Safety  .Administration 
may  reissue  a  report  as  to  whether  a 
vehicle  the  laboratory  has  tested  meets 
the  Federal  motor  vehicle  safely 
standards,  if  it  certifies  that  to  the  best 
of  its  knowledge  neither  the  standards 
nor  the  vehicle  have  been  changed  since 
the  vehicle  was  tested. 

9663.27    Pre-award  Buy  America 
caiTinc  Biion. 

For  purposes  of  this  Part  a  pre-award 
Buy  America  certification  is  a 
certification  from  any  person,  except  an 
employee  or  agent  of  the  manufacturer, 
that— 

(a)  There  is  a  letter  from  UMTA  which 
grants  a  waiver  to  the  rolling  stock  to  be 
purchased  from  the  Buy  America 
requirements  under  section  165  (b)(1), 
(b)(2),  or  (b)(4)  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
as  amended;  or 

(b)  The  person  is  satisfied  that  the 
rolling  stock  to  be  purchased  meets  the 
requirements  of  section  165(a)  of  the 
Surface  Transportation  Assistance  Act 
of  1962.  as  amended,  after  having 
reviewed  documenlalion  provided  by 
the  manufacturer  which  lists — 

(1)  Component  and  subcomponent 
parts  of  the  rolling  stock  to  be 
purchased  identified  by  manufacturer  of 
the  parts,  their  country  of  origin  and 
cost  and 

(2)  The  location  of  the  final  assembly 
point  for  the  rolling  slock,  including  a 
descriplion  of  the  aclivilies  that  will 
take  place  at  the  final  assembly  point 
and  the  cost  of  final  assembly. 

§  663.29    Pre  award  purciiaaer's 
requtrements  cei  unceHofi. 

For  purposes  of  this  Part,  a  pre-award 
purchaser's  requirements  certification  is 
a  certification  from  a  person,  except  an 
employee  or  agcnl  of  the  manufacturer, 
that  the  rolling  stock  the  recipient  is 
agreeing  to  purchase  is  the  same  item 
set  out  in  the  purchaser's  bid 
specification  or  request  for  proposal. 


Subpart  C—Poat-datwary  Audtta 

§«C3.31    Poel  deanery  audit  requlr««iaiit 

A  recipient  purchasing  revetnie 
service  roHtng  stock  with  UMTA  funds 
must  ensure  that  a  post-delivery  audit 
under  this  Part  is  complete  before  title  to 
the  rolling  stock  is  transferred  to  the 
recipient  or  before  the  roUng  stock  is 
introdaced  into  revenue  service. 

{M3.33    OeecttpOon  of  poat-dsleecy 

audit 

A  post-delivery  audit  under  this  Part 
is  a  report  which  contains — 

(a)  A  posl-deUvery  Buy  America 
certification  as  described  in  %  663.35  of 
this  Part:  and 

(b)  A  post-delivery  Purchaser's 
requiremeni*  certification  as  described 
in  i  663.37  of  this  Part. 

S  663.35    Poet-daffvery  Buy  America 


For  purposes  of  this  Part,  a  post- 
delivery  Buy  America  certification  is  a 
certification  from  any  person,  except  an 
employee  or  agent  of  the  manufacturer, 
that— 

(a)  There  is  a  letter  from  UMTA  which 
grants  a  waiver  to  the  rolling  slock 
received  from  the  Buy  America 
requirements  under  sectioiu  165  (b)(1). 
(b)(2).  or  (b)(4)  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
as  amended:  or 

(b)  The  person  is  satisfied  that  the 
rolling  stock  received  meets  the 
requirements  of  section  16S(a)  of  the 
Surface  Transportation  Assistance  Act 
of  1962.  as  amended,  after  having 
reviewed  documentation  provided  by 
the  manufacturer  which  lists — 

(1)  Component  and  subcomponent 
parts  of  the  rolling  stock  identified  by 
manufactiuer  of  the  parts,  their  country 
of  origin  and  cost  and 

(2)  The  actual  location  of  the  final 
assembly  point  for  the  rolling  stock, 
including  a  description  of  the  activities 
which  look  place  at  the  final  assembly 
point  and  the  cost  of  final  assembly. 

§663.37    Po*t-d**«*cy  puretwaar'* 
requlf  amenta  teiUflcaUon. 

For  purposes  of  this  Part,  a  post- 
delivery  purchaser's  requirements 
certification  is  a  certification  from  a 
person,  except  an  employee  or  agent  of 
the  manufacturer,  thai  the  rolling  stock 
received  has  been  visually  inspected 
and  operationally  tested  and  determined 
to  meet  the  terms  of  the  contract. 
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(a)  If  a  recipient  cannot  complete  a 
post-delivery  audit  because  it  cannot 
certify  that  the  rolling  stock  is  exempt 
from  or  complies  with  the  Buy  America 
requirements,  the  recipient  may  not 
finally  accept  the  vehicle. 

(b)  If  a  recipient  cannot  complete  a 
post-dehvery  audit  because  it  cannot 
certify  that  the  rolling  stock  meets  the 
terms  of  the  contract  the  recipient  is  not 
required  to  finally  accept  the  rolling 
stock  and  may  exercise  any  legal  rights 
under  the  contract. 

Issued  on  October  13, 1988. 
Allrad  A.  DalHBovi, 
Administrator. 

[FR  Doc.  88-24000  Filed  10-17-88: 8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CufiNiMiv*  Report  on  Resclwlofw  and 


October  1. 1968. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 


This  report  gives  the  status  as  of 
October  1, 1988  of  10  deferrals  contained 
in  the  first  special  message  of  FY  1989. 
There  have  been  no  rescissions 
proposed.  This  message  was  transmitted 
to  the  Congress  of  September  30, 1988. 

Rescissions  (Table  A  and  Attachment 
A) 

As  of  October  1, 1988.  there  was  no 
rescission  proposals  pending  before  the 
Congress. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  October  1. 1988.  $2,018.2  million 


in  budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  1989. 
Information  From  Special  Messages 
The  special  message  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Federal  Register  listed  below:  ■ 

lamas  C  Millar  III. 

DiKctor. 

■Hum  coos  lIMMt-H 


'  Nol  available  al  the  time  of  sisnatuiv. 


TABLE  A 
STATUS  OF  1989  RESCISSIONS 


Rescissions  proposed  by  the  President 

Accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress 


Amount 
(In  millions 
of  dollars) 

0 

O 

0 


/ 


TABLE  B 
STATUS  OF  19 a9  DEFERRALS 


Deferrals  proposed  by  the  President 

Routine  Executive  releases  through  October  1,  1988 
(OMB/Agency  releases  of  $6.0  million  and 
cumulative  adjustments  of  $0) 

Overturned  by  the  Congress 


Amount 
(In  millions 
of  dollars) 

2,024.2 

-6.0 


Currently  before  the  Congress. 


2,018.2 


1988 


Attachments 


UMI 


atatua  of  RMClMlflm  -  Flaoal  Twr  1989 


M  ee  OetotMr  1.  1988 


o(  OaLUra 


trmiiamiy       Oirnntly       Ikt*  of 


Ongnaa 


M>«««3a      ftoaclndad 


Xmllatila    «mlltf>la 


Oongnaaional 
Ktion 


w 


Mlwl— il  B  -  Status  of  l»{«rals  -  FUeal  yur  1909 

M  ot  octotMr  1,  1988  imxmit  Mnunt  (*»igi 

In  nnuaanto  ot  Oallan                               Tl«i«ltt«J  Tnnaittad                      OMilatlvc  (iarally  Ouiiji—                             Def«rrf 

teieiral    algiml      Si±maq/amt  D>t*  of      O^Agmcy  ItaqulrKi  aional  OaiUtiw       as  of 

j^mcy/Bunau/Wiotuit                          »mtmc      Raciest           Changs  Massags        IKlaaass  Iklaaaas  Mtlon  M>istaants    10-1-88 

moS  JtFFKOnUXTED  T3  WE  RBSIEOrr 

mtacnatlcnal  Sacurlty  Msistancs  .      „_  „  -^  ^ 

tawtmic  Wftat  tMA BB9-1  »2.»0  0»-30-« 

8t>acial  Msislanos  for  Omtial  Msrlca 

PrcBtlon  of  stablUty  and  sscurlty  in  ^  «,  _ 

Ontial  Msrlca I»-2  !.«»  09-30-88 

CEFMnMDircr  KaacuLiuc 

Krsst  Servlcs  _  —  «  «• 

Eimsas,  bnnh  dispoaal I»-3  M4.*«  2"SiS 

ODC^rativs  ink IJ8»-«  335,263  09-30-88 

DOMnHDir  cr  roBBB  -  civii. 

Mldllfs  Onaarvatlon.  Mlltaiy  ■feasmstloi*  _.  -,  -o 

HlKUifs  ooisacvatian.  Difaias tB»-i  1.212  09-»-W 

EO>l«SBirCP  BOBir 

KMsr  mrkstlnj  MMnlstzatlcn 
SaithMstsm  Rxar  Mtalnistration. 
cpsratlon  and  BBlntaiancs DB»-«  2,800  a»-X-8B 

EBPNaiBir  Cr  HEMaH  MO  HMM  8BIVICEB 

SKial  Sacurlty  Malntatratlon 
Ualtaticn  oi  aihdnistntlvs  aniMian  <  74; 

tomatnictiai) DB»-7  6.745  09-30-88  "•"' 

DEFMnmfT  of  jusns 

Of  f  Ics  of  justlos  rtognas  90.000 

CriM  victim  fiail 1)89-8  90,000  09-30-88  t~.«»i~ 

P.  I 


592. 7M 


1.000 


144,649 
335,263 


1.212 


2.800 


will— II   B  -  Status  of  nfernla  -  rtatal  Itar  19e> 


M  Of  oetster  I.  1W8  JMont  Mont  Oaijt— 

imxMttM  In  IhoManla  of  Eolten  Tlii— liml  Tlwiltfa  OauUtiva  •ionally  aji«|i««-  Dcfemd 

IKfaml    (riqlnkl      ati»«riiMnt  mta  of      O^Aganey  RBquind  aioml  OaiUtlv*       as  of 

A3«cy/ft>«au/)ttao»it  Ni^ik      l>i|iiMt  Oiang*  fug*        MlMan  IttlaaMa  Action  MjurtMnta    10-1-68 

IHWIWWI  op  StKIB 

Uiitad  Statn  — njary  ratugaa  ■nd 
Btgntiai  awiatano*  tinl.  anciitl**. DB»-9  26.1JS 

EElNllllWr OP  TMmilWHUIII 

IMval  Mrlatisn  JIteinlstratian 
Ikdlltlaa  and  «|LilpMnt  (Miport  and 
aliwy  txui*  fund) Ifl»-10         8Z1,6<» 

1DIM..  OBBSHU 2,oa«,ni 

PK  Doc  8»-240ei  FUad  10-17-88;  &4S  tmj 

■uM  ooof  jti»«i-e 


0»-30-flB 


6,001 


ao.194 


823.608 


6,001 


0      2,018,171 


at 


J2 

z 


\ 


z 

o 


P.  2 


Tuesday 
October  18,  1988 


Part  VII 


The  President 


Proclamation  5882-4lational  Forest 
ProducU  Week,  1988 


Federal  RegUtet 

Vol.  S3.  No.  201 
Tuesday.  October  18.  1988 


40883 


Presidential  Documents 


•nUe  3— 

The  President 


Proclamation  5882  of  October  14,  1988 

National  Forest  Products  Week,  1988 


By  the  President  of  tlie  United  States  of  America 

A  Proclamation 

Out  observance  of  National  Forest  Products  Week  reminds  us  that,  in  one  way 
or  another,  forest  resources  affect  all  of  us,  city  and  country  dwellers  alike. 
Forests  supply  many  material  needs,  from  lumber  for  homes  to  paper  products 
to  the  baseball  bats  of  our  national  pastime.  And,  whether  in  national  and  city 
parks  or  in  local  woods,  forests  enhance  our  physical  and  spiritual  well-being 
with  their  scenic  vistas  and  recreational  opportunities. 

Forestry  and  agriculture  have  been  vital  to  our  economic  life  from  the  start. 
Today,  we  are  seeking  to  expand  our  market  for  forest  products.  We  have  the 
technological  and  resource  capabilities  to  boost  our  competitiveness  in  export- 
ing forest  products.  Our  active  competition  in  the  international  marketplace 
will  foster  a  more  robust  economy  and  healthier  and  more  productive  forests. 
We  continue  to  develop  new  resource  management  practices  and  to  foster 
innovations  in  forest  products.  We  can  provide  these  and  other  products  for 
ourselves  and  the  people  of  the  world:  we  will  succeed  as  long  as  we  continue 
to  understand  the  great  importance  of  our  forests  and  the  need  to  nurture 
them. 

To  promote  greater  awareness  and  appreciation  of  the  many  benefits  of 
forests  for  our  Nation,  the  Congress,  by  Public  Law  86-753  (36  U.S.C.  163),  has 
designated  the  week  beginning  on  the  third  Sunday  in  October  of  each  year  as 
"National  Forest  Products  Week"  and  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  16  through  October  22, 1988. 
as  National  Forest  Products  Week,  and  I  call  upon  all  Americans  to  observe 
this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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40964,40965 
(2  documents) 


Federal  Register  /  Vol,  53, 


/  Wednesday  October  19,  1988  /  Contents 


Organization,  functions,  and  authority  delegations: 
Regional  offices,  etc;  order  of  succession — 
Sacramento,  40966 

Human  Development  Services  Office 

PROPOSED  RULES 

Head  Start  program:  handicapped  children;  progam 
services,  performance  standards,  41088 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrants;  documentary  requirements;  waivers,  etc: 
Admission  of  inadmissible  aliens;  parole — 
Mentally  retarded  aliens  accompanied  by  family 
member  or  guardian,  40866 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 

Bureau 
NOTICES 
Privacy  Act:  systems  of  records.  40967 

Internal  Revenue  Service 

RULES 

Income  taxes; 
Credit  for  clinical  testing  expenses  for  certain  drugs  for 
rare  diseases  or  conditions 
Correction,  40879 
Credit  for  clinical  testing  expenses  for  certain  drugs  for 
rare  diseases  or  conditions 
Correction,  41013 
NOTICES 

Capital  construction  fund,  nonqualified  withdrawals; 
interest  rates,  41011 

International  Trade  Administration 
NOTICES 
Antidumping: 
Portable  electric  typewriters  from  Japan,  40926 

International  Trade  Commission 

NOTICES 

Import  investigations: 
3.5"  microdisks  and  media  from  Japan,  40972 
Thermostatically  controlled  appliance  plugs  and  internal 

probe  thermostats  from  Canada  et  al..  40973 
U.S.  import  restraints,  significant:  economic  effects.  40971 

Interstate  Commerce  Commission 
PROPOSED  RULES 

Tariffs  and  schedules: 

Rail  carrier  cost  recovery  tariffs,  40922 
NOTICES 
Railroad  services  abandonment: 

Southern  Railway  Co.  et  al.,  40975 

Justice  De|>artment 

See  also  Iinmigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 
Hurricane,  WV,  et  al..  40975 

Land  Management  Bureau 

NOTICES 

Meetings: 
Boise  District  Advisory  Council,  40970 
Casper  District  Crazing  Advisory  Board,  40970 


Uinta  Southwestern  Utah  Regional  Coal  Team,  40970 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  88-159] 

Mediterranean  Fruit  Fly;  Addition  to 
the  Quarantined  Areas 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 


y:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
adding  an  additional  portion  of  Los 
Angeles  County  in  California  to  the  list 
of  quarantined  areas.  This  action  is 
necessary  on  an  emergency  basis  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  into  noninfested  areas  of  the 
United  States. 

DATES:  Interim  rule  effective  October  14. 
1968.  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
before  December  19, 1988. 
ADDRESSES:  Send  an  original  and  three 
copies  of  written  comments  to 
Regulatory  Analysis  and  Development. 
APHIS.  USDA.  Room  728.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
88-159.  Comments  received  may  be 
inspected  at  USDA.  Room  1141,  South 
Building,  14th  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eddie  Elder,  Chief  Operations  O^cer, 
Domestic  and  Emergency  Operations. 
PPQ.  APHIS.  USDA,  Room  661.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-6365. 


SUPPLEMENTARY  PiFOIIMATKHC 

Background 

The  Mediterranean  fruit  fly.  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  &uits  and  vegetables. 
especially  citrus  ^its.  The 
Mediterranean  hoiit  fly  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

A  document  published  in  the  Federal 
Register  on  August  8, 1988,  (S3  FR  29633- 
296^9,  Docket  Number  88-127) 
established  the  Mediterranean  irmi  fly 
regulations  (7  CFR  301.78  etseq.; 
referred  to  below  as  the  regulations). 
The  regulations  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  quarantined  areas  in  order 
to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  to  noninfested 
areas. 

The  regulations,  among  other  things, 
designated  portions  of  Los  Angeles 
County  in  Catifomta  as  a  quarantined 
area.  This  area  remains  infested  with 
Mediterranean  fruit  fly. 

Recent  trapping  surveys  by  inspectors 
of  California  state  and  county  agencies 
and  by  inspectors  of  Plant  Protection 
and  Quarantine,  a  unit  within  the 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
reveal  that  another  portion  of  Los 
Angeles  County,  California,  is  also 
infested  with  the  Mediterranean  fruit  fly. 

SpeciHcally.  inspectors  collected  more 
than  40  adult  Mediterranean  fruit  flies 
near  Culver  City,  California,  during  the 
period  of  September  26  to  October  3, 
1988.  During  this  period,  inspectors  also 
foimd  36  Mediterranean  fruit  fly  larvae 
infesting  fruit  in  the  same  area. 

The  regulations  in  S  301.78-3  provide 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
shall  list  as  a  quarantined  area  each 
state,  or  each  portion  of  a  state,  in  which 
the  Mediterranean  fruit  fly  has  been 
found  by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  the 
Mediterranean  fruit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
proximity  to  the  Mediterranean  fruit  fly 
or  its  inseparability  for  quarantine 
enforcement  purposes  from  localities 
where  Mediterranean  fruit  fly  has  been 
found. 


In  accordance  with  these  criteria,  we 
are  designating  as  a  quarantined  area 
the  following  area  in  Los  Angeles 
County  in  California: 

Los  Angeles  County 

That  portion  of  the  county  in  the  Culver 
City  area  bounded  by  a  line  beginning  at  the 
intersection  of  Sunset  Boulevard  and 
Interstate  Highway  40S:  then  southeast  along 
Interstate  Highway  405  to  its  intersection 
with  Wilshire  Boulevard:  (hen  southwest 
along  Wilshire  Boulevard  to  its  intersection 
with  Bundy  Drive:  then  southeast  along 
Bundy  Drive  to  its  intersection  with 
Centinella  Avenue;  then  southeast  along 
Centinella  Avenue  to  its  intersection  tvitb 
Jefferson  Boulevard:  then  northeast  along 
Je^erson  Boulevard  to  its  intersection  with 
Centinella  Avenue;  then  southeast  along 
Centinella  Avenue  to  its  intersection  with 
Florence  Avenue:  then  east  along  Florence 
Avenue  to  its  intersection  with  Vermont 
Avenue;  then  north  along  Vermont  Avenue  to 
its  intersection  with  U3.  Highway  101;  then 
northwest  along  U.S.  Highway  101  to  its 
intersection  with  Hollywood  Boulevard;  then 
west  along  Hollywood  Boulevard  to  its 
intersection  with  Laurel  Canyon  Boulevard: 
then  south  along  Laurel  Canyon  Boulevard  to 
its  intersection  with  Sunset  Boulevard:  then 
southwest  along  Sunset  Boulevard  to  the 
point  of  t>eginning. 

There  does  not  appear  to  be  any 
reason  to  designate  other  quarantined 
areas  in  California  other  than  the  area 
specified  above.  California  has  adopted 
and  is  enforcing  regulations  imposing 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  that  are 
equivalent  to  those  imposed  on  the 
interstate  movement  of  regulated 
articles  under  this  subpart. 

Emergency  Actioo 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists,  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Because  the  Mediterranean 
fruit  fly  could  be  spread  to  noninfested 
areas  of  the  United  States,  it  is 
necessary  to  act  immediately  to  prevent 
its  spread. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interest  under  these  emergency 
conditions,  there  is  good  cause  under  5 
U.S.C,  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
postmarked  or  received  within  60  days 
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of  publication  of  this-  rule  in  the  Federal 
Register.  Any  amendments  we  make  to 
this  rule  as  a  result  of  these  comments 
will  be  published  in  the  Federal  Register 
following  the  close  of  the  comment 
period. 

Executive  Order  122n  end  Regulatory 
Flexibilily  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  Industrie,  Federal,  state,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export  - 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from  a 
poriion  of  Los  Angeles  County. 
California.  It  appears  that  there  is  very 
little  commercial  activity  that  may  be 
affected  by  this  rule  in  the  quarantined 
area.  The  small  entities  that  may  be 
affected  by  this  regulation  appear  to 
consist  of  approximately  85  nurseries.  50 
open  fhiit  stands,  S  community  gardens. 
10  regularly  scheduled  swap  meets  (flea 
markets).  10  caterers  who  send  lunch 
"chuckwagons"  to  job  sites  in  the 
quarantined  area,  200  mobile  vendors,  7 
wholesale  distributors,  and  20  dooryard 
fruit  producers  [producers  who  contract 
residentially-produced  fruit  for 
commercial  sale). 

It  appears  that  most  of  these  small 
entities  sell  regulated  articles  primarily 
for  local  inlrastaste,  not  interstate, 
markets.  Also,  a  number  of  these  small 
entities  sell  other  items  in  addition  to 
the  regulated  articles  so  that  the  effect, 
if  any,  of  this  regulation  on  these  entities 
will  be  minimal. 

Further,  the  conditions  in  the 
Mediterranean  fruit  fly  regulations  and 
the  treatments  in  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
incorporated  by  reference  in  the 
regulations,  allow  interstate  movement 
of  most  articles  without  significant 
added  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 


determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Papefworii  Reduction  Ad 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.a  3507  sue?.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
inteigoveramental  consultation  with 
state  and  local  officials,  (See  7  CFR  Part 
3015,  Subpart  V). 

List  of  Subjects  in  7  CFR  Part  MM 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture).  Quarantine, 
Transportation.  Mediterranean  fhiit  fly. 
Incorporation  by  reference. 

Accordingly.  7  CFR  Part  301  is ' 
amended  to  read  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
Part  301  continues  to  read  as  follows: 

Aulhiitily:  7  U.S.C  ISObb,  laidd.  ISOee, 
ISOff:  1«1, 162.  and  164-107;  7  CFIt  2.17.  2.51, 
and  371.2(c). 

2.  In  !  301.7B-^(c),  the  designation  of 
the  quarantined  areas  in  Los  Angeles 
County,  CaUfomia,  is  amended  by 
adding  a  new  paragraph  as  follows: 

iMI.T*-* 


(0*  •  • 
CaUlaraia 

Lot  Angeles  County 


That  portion  of  the  county  in  the  Culver 
City  area  iKHinded  by  a  line  tieginnlng  at  the 
intersection  of  Sunset  Boulevard  and 
Interstate  Highway  405;  then  southeast  along 
Interstate  Highway  405  to  its  intersection 
with  Wilsliire  Boulevard:  then  southwest 
along  Wilshiie  Boulevard  to  iti  intersection 
with  Bundy  Drive;  then  southeast  along 
Bundy  Drive  to  its  Intersection  with 
Onlinella  Avenue:  then  southeast  along 
t>ntineUa  Avenue  to  its  inteiBection  with 
lefFerson  Boulevard:  then  northeast  along 
lefTerson  Boulevard  to  its  intersection  with 
Centinella  Avenue;  then  soutlieast  along 
Centineila  Avenue  to  its  intersection  with 
Florence  Avenue;  then  east  along  Florence 
Avenue  to  its  intersection  with  Vermont 
Avenue,  then  oorih  along  Vermont  Avenue  to 
its  intersection  with  U.S.  Highway  icn;  then 
northwest  along  U.S.  Highway  Itn  to  its 
intersecUon  with  Hollywood  Boulevard:  then 
west  along  Hollywood  Boulevard  to  its 


Intcnection  with  Laurel  Canyon  Boulevard: 
then  south  along  Laurel  Canyon  Boulevard  to 
its  intersection  with  Sunset  Boulevard:  then 
southwest  along  Sunset  Boulevard  to  the 
point  of  Iwgiiuiing. 
*         •         •         •         • 

Done  at  Washington,  DC  this  14th  day  of 
October,  1988. 
Billy  G.  (oknsaa. 

Acting  Administrator.  Aniltmt  and  Plant 

Health  Inspection  Sen-ice. 

(FR  Doc  B8-24189  Filed  10-18-88:  &'4S  am) 


DEPARTHENT  OF  JUSnCC 
ImmlQratlon  md  ItaturtllTtWon 


•  CFR  Part  212 

[INS  Nunban  1102-Ml 

Docuiiitilary  RaqulranianU; 
nofiaiNiHyi  aim!  iteiveia*  Aoiraeaim  vi 
oanaai  inaanmaniw  MwnSi  rwa 

AOBiCV:  Inunigration  and  Naturalization 
Service  (INS),  justice. 
action:  Final  rule. 


T.  This  rule  expands  the 
coverage  of  the  waiver  of 
inadmissibility  of  mentally  retarded 
alieiu  seeking  entry  as  nonimmigrants. 
Presently,  a  blanket  waiver  is  provided 
in  the  case  of  Canadian  natioiuils  and 
alien  residents  of  Canada  having  a 
common  nationality  with  Canadiani. 
Based  on  experience  in  administering 
the  present  limited  Canadian  waiver,  it 
is  the  Service's  view  that  the  same 
blanket  waiver  should  be  made 
available  to  all  nationalities.  This  rule 
will  facilitate  travel  of  mentally  retarded 
individuals  and  their  families. 
■fracnvc  IMTE  October  19, 1988. 
MM  nMTHn  mromumom  contact 
Janice  B.  Podolny,  Associate  (General 
Counsel  Room  7048,  Immigration  and 
Naturalization  Service,  425  I  Street  NW., 
Washington,  DC  20536.  Telephone:  (202) 
633-12Sa 

•umnKMTAiiv  infomution:  The 
Immigration  and  Naturalization  Service 
published  a  notice  of  proposed 
rulemaking  on  February  5, 1968  to 
provide  a  blanket  waiver  of 
inadmisaibility  for  mentally  retarded 
aUens  seeking  admission  as 
nonimmigrants,  if  accompanied  by  a 
family  member  or  guardian  who  would 
be  responsible  for  the  individual.  The 
proposed  rule  was  published  at  53  FR 
3403,  with  a  80  day  comment  period 
which  closed  on  April  5, 1968.  One 
comment  was  received  by  the  Service. 
The  conunenter  requested  that  INS 
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broaden  the  definition  of  guardian  to 
mean  someone  who  has  authority  or 
control  over  the  person  for  a  limited 
duration  of  time,  such  as  school 
administrator  leading  his  or  her  students 
on  a  trip  to  the  United  States,  rather 
than  limiting  it  to  a  permanent  legal 
guardian,  whose  guardianship  authority 
mixst  be  established  by  a  court  or  other 
legal  authority.  The  plain  language  in 
the  rule  makes  it  clear  that  the  guardian 
need  only  be  responsible  for  the  alien 
during  the  period  of  admission 
authorized.  Thus  the  commenter's 
example  of  a  school  administrator 
escorting  students  on  a  trip  to  the  United 
Statea  would  satisfy  the  rule's 
requirement  that  the  alien  be 
accompanied  by  a  guardian,  assuming 
that  the  school  administrator  was 
responsible  for  the  alien  in  question 
during  the  period  of  admission 
authorized  In  addition,  an  amendment 
to  the  Act  (section  7(a))  ijated  November 
14, 1986,  Pub.  U  99-653.  IW  Stat  3655. 
repealed  section  212(a)(24):  therefore, 
reference  to  section  212(a](24)  of  the  Act 
which  appeared  in  the  proposed  rule 
was  not  included  in  the  final  rule. 

In  accordance  with  5  U.S.C.  605(b).  the 
Conmiissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  not  a 
major  rule  as  defined  in  section  1(b)  of 
E.0. 12991,  nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  E.0. 12612. 

List  of  SubjacU  in  •  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Discretionary  relief. 
Health. 

Accordingly  Title  &  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  212— OOCUIIENTARV 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  Part  212  is 
revised  to  read  as  follows: 

Aathorily-  8  US.C.  1101, 1102. 1103. 1182. 
1164, 1187, 1Z2S.  1226, 1228, 12SZ. 

2.  Section  212.4  is  amended  by 
revising  paragraph  (e)  as  follows: 

{212.4    Afipllcatlom  tor  UN  •xwdsa  of 
dtacr«llon  under  section  212(dX3). 


notwithstanding  inadmissibility  under 
section  212(a)(1)  of  the  Act,  if  such  alien 
is  accompanied  by  a  member  of  his/her 
family,  or  a  guardian  who  will  be 
responsible  for  him/her  during  the 
period  of  admission  authorized. 


Dated:  )uly  18, 1S88, 
Ricbaid  E.  Norton, 

Associate  Commissioner.  Examinations. 
(FR  Doc  U-2UBS  Filed  10-16-88:  8:45  am] 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  Sit 

Gafiaral  ProvWona;  Mainbar 
Insuranea;  Eflaeflva  Date 


(e)  InatlmissibiUty  under  teclion 
212(aKl).  Pursuant  to  the  authority 
contained  in  section  212(d)(3)  of  the  Act, 
the  temporary  admission  of  a 
nonimmigrant  visitor  is  authorized 


r.  Farm  Oedit  Administration. 
action:  Notice  of  effective  date. 

tlUMMAWV,  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  Part  618,  September 
13, 1988  (53  FR  35303).  The  final 
regulations  to  Part  618  relate  to  the 
authority  of  Farm  Credit  Banks 
(excluding  banks  for  coopetvtives)  and 
associations  to  sell  credit-related  forms 
of  insurance  to  their  members  and 
borrowers,  on  an  optional  basis.  In 
accordance  with  12  U.S.C  2252.  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  m  the 
Federal  Reglalar  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessioiu  of 
Congress,  the  effective  date  of  the 
regulations  is  October  13. 1988. 

EFFECTIVE  DATE:  October  13, 1968. 

FOn  FURTHen  INFOmMTMN: 

Dennis  Carpenter,  Senior  Cretiit 
Specialist,  Fmancial  Analysis  and 
Standards  Division,  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090, 
(703)  883-4498 
or 

Joarme  P.  Ongman,  Attorney,  Office  of 
C^neral  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit 
Dri«e,  McLean.  Virginia  22102-5090, 
(703)  883-4020.  TDD  (703)  8S3-444. 

(12  \3S.C  22S2(s)(8)  and  (10)) 
Dated:  October  14, 1988. 

David  A.  MU, 

Secretory.  Farm  Credit  Administration. 

(FR  Doc  88-24193  Filed  10-18-88: 6:45  am) 


FEDERAL  TRADE  COMMISSION 
18CFRPart2 
NonadKidlcathra  Procaduraa 

AOCNCV:  Federal  Trade  Commission. 
action:  Final  rule. 


:  The  Commission  has 
approved  two  procedural  amendments 
to  Rule  2.51(a)  of  its  Rules  of  Practice 
and  Procedure.  The  rule  governs 
requests  to  reopen  and  modify  final 
orders.  The  first  amendment  provides 
that  such  requests  must  be  supported  by 
aBidavit(s).  Under  section  5(b]  of  the 
FTC  Act  15  U-S.C  45(b),  requests  to 
reopen  must  make  a  "satisfactory 
showing"  of  the  basis  for  reUef.  "rhe 
Commission  has  concluded  that 
affidavits  are  required  to  support  factual 
assertions  made  in  requests  filed  ui>der 
section  5(b).  The  second  amendment 
provides  that  requests  to  reopen  must 
contain  at  the  time  they  are  filed  "{a]U 
information  and  material  that  the 
requester  wishes  the  Commission  to 
consider."  This  change  is  intended  to 
ensure  thst  all  the  information  filed  in 
support  of  the  request  is  available  to  the 
public  during  the  public  comment 
period,  and  that  the  entire  120-day 
statutory  period  is  available  for 
Conunission  consideration  of  all 
submitted  materials  relevant  to  the 
request 

EFFECTIVE  DATE  The  rule  is  effective 
October  19, 1968,  and  applies  to  requests 
to  reopen  and  modify  filed  after  that 
date. 

FOR  FURTHEH  INFOHIUTION  CONTACT 
Elliot  Feinbetg,  Bureau  of  Competition, 
Federal  Trade  Commission,  6th  Street 
and  Petmsylvaiua  Avenue  NW., 
Washington,  DC  2058a  (202)  328-2687, 
SUPFIZHEMTARY  DSFOmUTWSC  The 

Conunission  has  clarified  the 
requirements  of  Rule  2.51(b)  of  iu  Rules 
of  Practice  regarding  the  filing  of 
requests  to  reopen  and  modify  final 
orders.  Commission  orders  represent  the 
final  resolution  of  the  Commission's  law 
enforcement  efforts.  Before  reopening 
and  modifying  such  orders,  the 
Commission  wishes  to  ensure  that 
requesters  meet  the  tests  of  section  5(b) 
of  the  FTC  Act  and  Commission  Rule 
Z.51(b),  which  require  a  petitioner  to 
make  a  "satisfactory  showing"  that 
reopening  and  modification  are 
mandated  by  changed  conditions  or  that 
reopening  and  modification  are  in  the 
public  interest  Requests  to  reopen 
orders  must  not  only  allege  facts  that  if 
true,  would  constitute  the  necessary 
showing,  but  must  also  credibly 
demonstrate  that  the  factual  assertions 
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are  reliable.  The  amended  rule  therefore 
specifically  requires  that  requesters 
provide  one  or  more  affidavits  to 
support  facts  alleged  in  petitions  to 
reopen  and  modi^  orders.  This 
amendment  will  not  only  help  the 
Commission  in  its  decision  making 
process  but.  by  clarifying  the  applicable 
standard,  aid  requesters  in  presenting 
meritorious  cases.  In  the  past,  the 
Commission  required  substantiation  for 
material  factual  allegations  contained  in 
these  petitions.  This  amendment 
specifies  the  procedural  method  for 
substantiating  factual  assertions. 

The  Commission  further  %vishes  to 
ensure  that  the  entire  120-day  statutory 
period  within  which  the  Commission 
must  act  [see  15  U.S.C  5(b))  is  available 
for  consideration  of  all  submitted 
materials  relevant  to  the  request.  The 
Commission  seeks  also  to  assure  that  all 
submitted  information  is  available  to  the 
public  during  the  30-day  comment 
period  applicable  to  petitions  to  reopen. 
See  Rule  2.51(c).  Therefore,  the  second 
amendment  to  Rule  2.51(b)  provides  that 
all  the  material  that  the  requester 
wishes  the  Commission  to  consider  must 
be  contained  in  the  request  at  the  time 
of  niing.  This  amendment  will  promote 
more  knowledgeable  and  relevant  public 
comments  and  thus  increase  their  utility 
to  the  Commission.  This  amendment 
also  reflects  procedures  contained  in  the 
Commission's  )uly  1984  "Statement  of 
Policy  Concerning  Supplementation  of 
Requests  to  Reopen."  Under  that 
statement,  which  discusses  in  greater 
detail  how  the  Commission  views 
supplementation  of  requests  to  reopen,  a 
requester  wishing  to  supplement  its 
request  to  reopen  must  generally 
withdraw  the  request  and  Hie  a 
supplemented  version,  thus  restarting 
the  statutory  120-day  time  period.* 

For  these  reasons,  the  Commission 
has  amended  Rule  2.51(b)  of  its  Rules  of 
lYactice  to  require  that  requests  to 
reopen  and  modify  a  final  order  be 
supported  by  afridavlt(s)  and  to  make 
clear  that  requests  to  reopen  must  be 
complete  when  filed. 

List  of  SubjecU  in  16  CFR  Part  2 

Administrative  practice  and 
procedure.  Requests  to  reopen. 

16  CFR  Part  2  is  amended  to  read  as 
follows: 

PART  2— NONADJUDICATIVE 
PROCEDURES 

1.  The  authority  for  Part  2  continues  to 
read  as  follows: 
Authority:  Sec.  6.  3S  Stat  721  (IS  U.S.a  46). 


2,  Section  2.Sl(b)  is  reWsed  to  read  as 
follows: 

I  Ul    R«qiiMts  to  raopM. 

(a)  •  •  • 

(b)  Contents.  A  request  under  this 
section  shall  contain  a  satisfactory 
showing  that  changed  conditions  of  law 
or  fact  require  the  rule  or  order  to  be 
altered,  modified  or  set  aside,  in  whole 
or  in  part  or  that  the  public  interest  so 
requires.  This  requirement  shall  not  be 
deemed  satisfied  if  a  request  is  merely 
condusory  or  otherwise  fails  to  set  forth 
by  affidavit(s)  specific  facts 
demonstrating  in  detail  the  nature  of  the 
changed  conditions  and  the  reasons  why 
these  changed  conditions  or  the  public 
interest  require  the  requested 
modifications  of  the  rule  of  order.  Each 
affidavit  shall  set  forth  facts  that  would 
be  admissible  in  evidence  and  shall 
show  that  the  affiant  is  competent  to 
testify  to  the  matters  stated  therein.  All 
information  and  material  that  the 
requester  wishes  the  Commission  to 
consider  shall  be  contained  in  the 
request  at  the  time  of  filing. 

By  direction  of  the  Commission. 
Donald  8.  Clatk. 
Secretary. 

Slalemenl  of  Policy  Concaming 
Supplemaotation  of  Raquests  To  Roopen 

The  Federal  Trade  Commission  is 
releasing  this  statement  of  policy  to 
clarify  for  the  legal  and  business 
communities  the  Commission's 
treatment  of  supplemental  information 
provided  to  support  requests  filed 
pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice  for  the 
purpose  of  modifying  final  orders  to 
cease  and  desist.  Section  5(b)  of  the 
Federal  Trade  Commission  Act  and  Rule 
2.51  require  the  Commission  to  act  on 
requests  to  reopen  %vjthin  120  days  of 
the  time  of  filing.  Rule  2.51  further 
specifies  that  such  requests  must  set 
forth  specific  facts  demonstrating  in 
detail  the  nature  of  any  changed 
conditions  alleged  and  the  reasons  why 
these  changed  conditions  require  the 
requested  modifications.'  Given  the 


UMI 


■  Th«  full  text  of  the  CommlMtcni'i  Stalemml  ia 
tncludeil  ai  ui  apptndu  U>  tbit  notice. 


■  While  Section  5(b)  of  the  Federal  Trade 
CommiMlon  Act  provide*  for  requesii  lo  reopen 
•olely  on  the  baiia  that  changed  conditiona  of  law 
or  fad  require  thai  an  order  be  modified,  the  aection 
alao  providea  thai  the  Commiulon  may  modify 
order*  on  Ita  own  motion  if.  in  the  opinion  of  the 
Commiialon.  the  pubbc  mtereal  lo  rvquiree.  Thue. 
Rule  2.S1  invitee  reapondenta  requesting  reopening 
(0  addreaa  public  Inlereat  consideration!  that  may 
favor  reopening  as  well.  Aa  with  requests  premised 
on  changed  conditions,  such  requeeta  must 
demonstrate  In  detail  ihe  reasons  why  the  public 
interest  may  require  the  desired  modiricaUofie. 


limited  time  for  review  and  the  need  to 
evaluate  fully  the  facts  and  arguments 
presented,  the  Commission  generally 
will  not  accept  or  consider  additional 
information  to  support  a  request  to 
reopen  supplied  by  the  requester  after 
the  date  of  filing,  unless  the  requester 
states  in  writing  that  the  Commission 
should  consider  the  request  withdrawn 
and  refiled  as  supplemented,  thus 
restarting  the  statutory  time  period. 

Additionally,  the  Commission  would 
be  deprived  of  the  full  benefits  of  public 
comments  were  it  to  accept  and 
consider  materials  supplementing  a 
request  to  reopen  after  comments  on  the 
original  request  had  been  filed.  The 
Commission's  purpose  in  seeking  such 
comments,  which  is  to  aid  it  in  making 
informed  decisions,  might  be  hindered  to 
the  extent  persons  commenting  on  a 
given  request  had  not  reviewed  all  of 
the  facts  and  arguments  on  which  the 
request  is  premised.  Moreover,  the 
absence  of  such  facts  and  arguments 
bom  what  is  placed  on  the  public  record 
might  affect  even  decisions  on  whether 
to  comment.  Therefore,  when  a  pending 
request  to  reopen  is  supplemented,  not 
only  must  the  120-day  statutory  period 
for  the  Commission's  consideration  of 
the  request  l>e  restarted,  but  the  entire 
refiled  request,  as  supplemented,  must 
be  placed  on  the  public  record  for 
comments  as  provided  in  Rule  2.51(c].^ 

The  Commission  recognizes  that 
comments  filed  in  response  to  requests 
to  reopen  may  sometimes  raise  new 
issues  which  those  requesting 
modification  may  want  to  address. 
Therefore,  the  Commission  will  consider 
replies  by  requesters  that  are  limited  in 
scope  to  issues  raised  by  such 
comments,  provided  that  any  reply  to 
comments  on  a  given  request  is  filed 
within  ten  days  of  the  close  of  the 
comment  period.  However,  if  a  reply 
exceeds  the  scope  of  the  comments,  the 
Commission  wiU  not  consider  the  reply 
unless  the  requester  states  in  writing 
that  the  Commission  should  consider  the 
request  withdrawn  and  refiled  as 
supplemented  by  the  reply.  Moreover, 
the  Commission  will  not  reopen  an  order 
where  an  essentia)  element  of  the 
"satisfactory  showing"  that  modification 
is  required  (as  described  in  Rule  2.51) 
was  not  contained  in  the  original 
request,  but  only  in  a  reply  to  comments 
on  the  original  request.  Therefore,  unless 
the  Commission  requires  otherwise 


when  a  pending  request  to  reopen  is 
supplemented,  not  only  must  the  120  day 
statutory  period  for  the  Commission's 
consideration  be  restarted,  but  the  entire 
refiled  request,  as  supplemented,  will 
generally  be  placed  on  the  public  record 
for  comments  as  provided  in  Rule 
2.51(c). 

This  statement  of  policy  does  not 
preclude  the  Commission's  staff  from 
asking  requesters  to  provide  documents 
or  other  additional  information  in  order 
to  clarify  the  arguments  and  factual 
claims  made  in  connection  with  the 
requests  to  reopen.  The  staff  may.  at  any 
time,  also  seek  from  third  parties 
information  concerning  such  requests. 
The  supplying  of  such  information  will 
not  affect  the  Commission's  obligation 
to  decide  a  request  within  120  days  of 
the  date  it  was  filed.  However,  where 
supplemental  information  supplied  by  a 
Requester  is  necessary  to  show  that 
changed  conditions  or  the  pubHc  interest 
require  modification,  refiling  of  the 
request  will  be  necessary.  Generally, 
supplemental  information  will  require 
refiling  when  the  Request  does  not 
address  an  issue  necessary  to  finding 
that  modification  is  required  or  when 
the  information  in  the  request  is  too 
conclusory  to  warrant  modification  of  a 
final  order.  The  determination  whether 
supplemental  information  is  essential  to 
show  that  modification  is  required  will 
depend  on  the  facts  of  the  particular 
case  and  necessarily  must  be  decided  on 
a  case-by-case  basis.  Of  course, 
requesters  retain  the  right  to  have  the 
Commission  act  on  requests  to  reopen 
as  originally  filed,  without  consideration 
of  any  additional  information. 

In  siunmary,  except  as  provided 
above  the  Commission  will  not  consider 
supplemental  information  provided  after 
a  request  to  reopen  has  been  filed  unless 
the  requester,  in  writing,  asks  the 
Commission  to  consider  the  request 
withdrawn  and  refiled  as  of  the  time  the 
supplemental  information  is  submitted 
to  the  Commission.*  In  that  case,  the 
Commission  will  again  place  the 
request,  including  the  supplementary 
materials,  on  the  public  record  in 
accordance  with  Rule  2.51(c).  The 
Commission  will  consider  the  original 
petition  and  supplementary  materials, 
any  additional  public  comments  filed  in 
response  to  the  original  petition  as  well 
as  any  comments  filed  in  response  to  the 
amended  request.  The  Commission  will 
also  consider,  without  requiring  the 


refiling  of  a  request,  a  reply  by  the 
requester  made  in  response  to  any 

comments  if  it  is  filed  within  10  days  of 
the  close  of  the  comment  period  and  if  it 
does  not  exceed  the  scope  of  the 
commenta.* 

(FR  Doc.  88-24106  Piled  10-18-88;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Fadcral  Erwrgy  Regulatory 
CommlMkHi 

18  CFR  Pvt  37 

[Oocfcat  Na  RU87-3S-0001 

Genvrfc  D«t«rmln«tton  of  Rat*  of 
Ratum  on  Common  Equtty  for  Publtc 
Utimtaa 

October  14. 1988. 

AOENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  benchmark  rate  of 

return  on  common  equity  for  public 

utilities. 


r.  In  accordance  with  %  37.5  of 
its  regulations,  the  Federal  Energy 
Regulatory  Commission,  by  its  designee, 
the  Director  of  the  Office  of  Economic 
Policy,  issues  the  update  to  the 
"advisory"  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  during  the  period  November  1988 
through  January  1989.  This  benchmark 
rate  is  set  at  12.44  percent. 
EFFECTIVE  DATE:  November  1, 1988. 

FOfI  FimTHEn  INFOmtATION  CONTACT: 

Marvin  Ro8ent>erg.  Office  of  Economic 

Policy.  Federal  Energy  Regulatory 

Commission,  625  North  Capitol  Street 

NE..  Washington.  DC  20426.  (202)  357- 

8253. 

SUPPLEMENTAHV  MFOflttATION: 

Benchmark  Rate  of  Return  on  Common 
Equity  for  Public  Utilities 

Issued  October  14. 1988. 

On  January  27. 1988.  the  Federal 
Energy  Regulatory  Commission 
(Commission]  issued  a  final  rule  which 
readopted  the  quarterly  indexing 
procedure  for  establishing  and  updating 
the  benchmark  rate  of  return  on 
common  equity  applicable  to  electric 


rate  filings.*  Based  on  this  procedure, 
the  Commission,  by  its  designee,  the      •<. 
Director  of  the  Office  of  Economic 
Policy,  determines  that  the  benchm3rk 
rate  of  return  on  common  equity 
applicable  to  rate  filings  made  during 
the  period  November  1, 1988  through 
January  31, 1989,  is  12.44  percent. 

Section  37.9  of  the  Commission's 
regulations  *  requires  that  the  quarterly 
benchmark  rale  of  return  be  set  equal  to 
the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utilities.  This  average  cost  is  based  on 
the  average  of  the  median  dividend 
yields  for  the  two  most  recent  calendar 
qua.ters  for  a  sample  of  99  utilities.'  The 
average  yield  is  used  in  the  following 
formula  with  fixed  adjustment  factors 
(determined  in  the  most  recent  armual 
proceeding)  to  determine  the  cost  rate: 
k«=l.02Y,  +  4.36 

where  kt  is  the  average  cost  of  common 
equity  and  Y|  is  the  average  dividend 
yield. 

The  attached  appendix  provides  the 
supporting  data  for  this  update.  The 
median  dividend  yields  for  the  99- 
company  sample  of  utilities  for  the 
second  an  third  quarters  of  1988  are  7.91 
and  7.92  percent,  respectively.  The 
average  yield  for  those  two  quarters  is 
7.92  percent  Use  of  the  average 
dividend  yield  in  the  above  formula 
produces  an  average  cost  of  common 
equity  of  12.44  percent 

This  notice  supplements  the  generic 
rate  of  return  rule  announced  in  Order 
No.  489.  issued  January  29, 1988  and 
effective  on  February  1. 1988. 

List  of  SubjecU  in  IB  CFR  Part  37 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  37.  Chapter  I, 
Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below,  efiective 
November  1. 1988. 
Bemud  W.  Tenenbaum. 
Acting  Director.  Office  of  Economic  Policy. 


*  Rule  Z.51(c)  recognizee  tlial  Ihe  CommlHlon'i 
Iniemi  in  receiving  public  commenls  it  lubfect  lo 
the  rtghli  of  requ0«lert.  pursuant  lo  the  Fcfteral 
Trade  CommiHkm  Act  lo  matnlaln  ttw 
conftdenliahty  of  trade  tecreU  and  finarKlal  or 
commeiclal  Inforaialioo  that  la  privilefed  or 
ooa6denU«L 


*  In  the  event  a  requester  shou)d.  during  ihe  120- 
day  penod.  decide  to  modify  tta  requeat  to  reopen  to 
aeeli  only  part  of  the  relief  originally  requested, 
while  resclrvdlng  other  parts  of  the  request,  refiling 
of  Ihe  request  will  not  tie  necessary  unless  the 
Commlaskm  determliwa  thai  ii  would  be  in  the 
pulillc  inleresi  lo  do  so. 


*  This  stalemenl  of  policy  is  intended  only  lo 
provide  general  guidance  and  infornulion.  When 
time,  drcumslance*.  ot  the  public  interest  require, 
this  statement  may  be  amended  or  superseded  by 
ButisequenI  Commission  action  without  prior  notice. 
This  stalemenl  is  not  a  rule  or  regulation.  It  does  not 
modify  the  scope  or  coverage  of  any  provision  of  the 
Federal  Trade  CoDuntsston  Act  or  the  CommisaioB's 
Rules  of  Practice. 


'  CenerK  Determination  of  Rate  ol  Return  on 
Common  Equity  for  Public  Utilitiet.  Order  No.  4aB. 
53  FR  3342  [February  &.  1968).  Ill  FERC  Stats,  and 
Regs.  30.795  (January  29. 1068). 

■  18  CFR  37  J  I19B7). 

*  Aa  a  reauti  of  the  acqutsitian  of  Savannah 
Electric  and  Power  Company  by  the  Southern 
Coffipaay.  the  Commission  has  reduced  the  number 
of  companies  in  the  sample  for  the  mosi  recent 
quarter  to  99.  It  has  made  (his  change  In  accordance 
with  tlie  criteria  for  inclusion  in  Ihe  a 
specified  in  18  CFR  37a(c)  (1987]. 
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PART  37— GENERIC  DETERIMNATKNI 
OF  RATE  OF  RETURN  ON  COHMON 
EQUITY  FOR  PUBLIC  UTILITIES 

1.  The  authority  dtition  for  Part  37 
continues  to  read  as  follows: 
Aulfaoiily:  Federal  Power  Act  18  VS.C 


791a-825r  (1982);  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352  (1982). 

2.  In  f  37 A  paragraph  (d)  ia  revised  to 
read  as  follows: 

iS7.*    Ouartafty  Indndng  prooadura 


(d)  Table  of  Quarterly  Benchmark 
Rates  of  Return. 

Tile  following  table  presents  the 
quarterly  benchmark  rates  of  return  on 
common  equity: 


2/i/8e-4/30/ae_ 

5/1/86-7/31/88-.. 
8/1/88-10/31/88... 
11/1/88-1/31/87- 
2/1/87-4/30/87  .._ 
5/1/87-7/31/87  — 
8/1/87-10/31 /e7  _. 
11/1/87-1/31/88_ 
2/1/88-4/30/88  — 
5/1/88-7/31/88--. 
8/1/88-10/31/88... 
11/1/88-1/31/89.- 


Note:  The  appendix  will  not  be  publislaed 
in  Code  of  Federal  Regulations 

Appendix 


pMdend 


(a) 


1.02 

1.02 
1.02 
1.02 
1.02 
1.02 
1J>2 
1.02 
1.02 
1.02 
1.02 
1.02 


Ei^eded 
yowi8i 


(b) 


4.54 

4.54 
4.54 

4.S4 

4a3 

4.83 
4.83 
4a3 

4.38 
4J8 
4.38 
438 


9.03 
8.37 
7.49 
a75 

a44 

854 

8.97 
7.49 
7.90 
7.99 
7.84 
7.92 


Coe»ol 
equKif 


13.75 
13.08 
1218 
11.43 
11.20 
11.30 
11.74 
12J7 
12.42 
12.51 
12J8 
12.44 


niaol 
mum 


13.75 
13.25 

1275 
12.25 
11.20 
11.30 
11.74 
12.27 
1242 
12.51 
12.38 
1244 


ExNMNo. 

ni> 

1 

2 

Htal  MmpM  oi  uawaa. 

3 

lor  IK*  Mlcalad  viaitar  due  u 
•atiar  xm>  dMdenda  or  a  cut  in 
dMdanda  tar  Ma  qyaiter  or  *m 
prior  Krw  quartan. 
Annudizad  ll>ld«id  iiMda  lor  Iha 

Inlcawd  quarter  lor  uHnias  re- 
talnadhtiaaaniple. 

Soxce  ol  data:  Standard  an)  Poor'a  Qimpualal 
Sanicea.  mc.  UtiKy  COMPUSTAT  •  Ouartaily  Data 
Base. 

SiUJin  coot  anr-ai-a 


1988 


S«f>U  of  Utllitf 

Ticker 

Industry 

inility 

Syatel 

Coda 

M.LESI«n  PaUEk  STSTDI 

AYP 

Mil 

mEmCM  CLECTtlC  KUU 

AEP 

4911 

ATLAMTIC  ENEMT  INC 

ATE 

4911 

iALTIMOK  CAS  1  EUCTRIC 

iCE 

4931 

■LACK  NIILS  Cal» 

SKH 

4911 

■OSTOH  EOISON  CO 

iSE 

4911 

CAMX.INA  MUEI  (  LIGNT 

CPL 

4911 

CCNTEIiOa  EHERCr  COtP 

CX 

4911 

CENTRAI.  t  SOUTN  WEST  CORP 

CSR 

4911 

CHTRAl  NUDSM  GAS  t  ELEC 

CNH 

4931 

CENTIAl  at  l>UM.IC  SERVIC 

CIP 

4931 

CERTRAl  LaUISIANA  ElECTRI 

CNL 

4911 

CERTRAL  MAINE  POUiR  CO 

CTP 

4911 

CERTRAl  VERMONT  PUt  SERV 

CV 

4911 

CILCCRP  INC 

CER 

4931 

CINCINMATI  CAS  t  ELECTMC 

CIN 

4931 

CMS  ENERSr  CORP 

CMS 

4931 

CemCMUEALTN  EDISON 

CUE 

4911 

COMMMEALTR  ENERCT  STSTE 

CES 

4951 

CONSOLIDATED  EDISON  Of  NT 

ED 

4931 

DELMARVA  POUER  t  LIGHT 

OEU 

4931 

DETROIT  EDISON  CO 

DTE 

4911 

DOHINICN  RESOURCES  INC-VA 

D 

4931 

OPt  INC 

DPL 

4931 

DUKE  POWER  CO 

DUK 

4911 

OUQUESNE  IIGMT  CO 

DOU 

4911 

EASTERN  UTILITIES  ASSOC 

EUA 

4911 

EMPIRE  DISTRICT  ELECTRIC 

EDE 

4911 

FITCNMIS  GAS  t  ELEC  LIGN 

FCE 

4931 

FLORIDA  PROGRESS  CORP 

FPC 

4911 

FPL  CROUP  INC 

FPL 

4911 

GENERAL  PUSLIC  UTILITIES 

GPU 

4911 

GREEN  MOUNTAIN  POUER  CORP 

CMP 

4911 

GULF  STATES  UTILITIES  CO 

GSU 

4911 

NAUAIIAN  ELECTRIC  INOS 

HE 

4911 

NOUSTON  INDUSTRIES  INC 

HOU 

4911 

1  E  INDUSTRIES  INC 

lEL 

4931 

IDAHO  POUER  CO 

IDA 

4911 

ILLINOIS  POUER  CO 

IPC 

4931 

INTERSTATE  POUER  CO 

IPU 

4931 

lOUA  RESOURCES  INC 

lOR 

4911 

lOUA- ILLINOIS  GAS  (  ELEC 

lUG 

4931 

IPALCO  ENTERPRISES  INC 

IPL 

4911 

KANSAS  CITT  POUER  t   LIGHT 

KLT 

4911 

KANSAS  GAS  t  ELECTRIC 

(GE 

4911 

KANSAS  POUER  t  LIGHT 

KAN 

4951 

KEHTUCrr  UTILITIES  CO 

KU 

4911 

LONG  ISLAND  LIGHTING 

LIL 

4931 

LOUISVILLE  GAS  t  ELECtRIC 

LOU 

4931 

MAINE  PUSLIC  SERVICE 

MAP 

4911 

Utility 

MIDDLE  SOUTH  UTILITIES 
MIDUEST  ENERGY  CO 
MINNESOTA  POUER  I  LIGHT 
MONTANA  POUER  CO 
NECO  ENTERPRISES  INC 
NEVADA  POUER  CO 
NEW  ENGLAND  ELECTRIC  STST 
NEW  YORK  STATE  ELEC  S  CAS 
NIAGARA  MOHAWK  POUER 
HIPSCO  INDUSTRIES  INC 
NORTHEAST  UTILITIES 
NORTHERN  STATES  POUER-MN 
OHIO  EDISON  CO 
OKLAHOMA  CAS  I  ELECTRIC 
ORANGE  t  ROCKLAND  UTILITI 
PACIFIC  CAS  t   ELECTRIC 
PACIFICORP 

PENNSYLVANIA  POUER  I  LIGH 
PHILADELPHIA  ELECTRIC  CO 
PIHNAaE  UEST  CAPITAL  COR 
PORTLAND  GENERAL  CORP 
POTOMAC  EUCTRIC  POWER 
PSI  HOLDINGS  INC 
PUiLIC  SERVICE  CO  OF  COLO 
PUM.IC  SERVICE  CO  OF  N  N 
PUSLIC  SERVICE  CO  OF  N  ME 
PUiLIC  SERVICE  ENTERPRISE 
PUGET  SOUND  POUER  I   LIGHT 
ROCHESTER  GAS  t  ELECTRIC 
SAN  DIEGO  CAS  t   ELECTRIC 
SCANA  CORP 
SCECORP 

SIERRA  PACIFIC  RESOURCES 
SOUTHERN  CO 

SOUTHERN  INDIANA  CAS  I   EL 
ST  JOSEPH  LIGHT  t  POWER 
TECO  ENERGY  INC 
TEXAS  UTILITIES  CO 
TNP  ENTERPRISES  INC 
TUCSON  ELECTRIC  POWER  CO 
UNION  ELECTRIC  CO 
UNITED  ILLUMINATING  CO 
UMITIL  CORP 
UTAH  POWER  t  LIGHT 
UTILICORP  UNITED  INC 
WASHINGTON  WATER  POUER 
WISCONSIN  ENERGY  CORP 
WISCONSIN  PUiLIC  SERVICE 
WPL  HOLDINGS  INC 


/ 


Ticker 

Industry 

Syidwl 

Code 

MSU 

4911 

MUE 

4931 

MPL 

4911 

MTP 

4931 

HPT 

4911 

NVP 

4911 

NES 

4911 

NGE 

4931 

HNC 

4931 

HI 

4931 

NU 

4911 

NSP 

4931 

DEC 

4911 

OGE 

4911 

ORU 

4931 

PCC 

4931 

PPW 

4931 

PPL 

4911 

Pt 

4931 

PHW 

4911 

PGN 

4911 

POM 

4911 

PIN 

4911 

PSR 

4931 

PNH 

4911 

PHM 

4931 

PEG 

4951 

PSO 

4911 

RGS 

4931 

SDO 

4951 

sec 

4951 

SCE 

4911 

SRP 

4951 

SO 

4911 

SIC 

4951 

SAJ 

4951 

TE 

4911 

TXU 

4911 

THP 

4911 

TEP 

4911 

UEP 

4911 

UIL 

4911 

UTL 

4911 

UTP 

4911 

UCU 

4951 

UUP 

4931 

UEC 

4931 

UPS 

4951 

UPH 

4951 

UMI 
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Utilltit*  Excludad  fnm  tiM  Saupt*  for  ttw  IndlcMad  auM-t*r 
tu*  to  Eitlwr  Zero  Oivtdindi  or  •  Cut  In  tin  Dividandi  for 
nils  Oiartor  or  ths  Prior  Tliroo  Quortsrt 


TIckor 

Utility 

Syi«lol 

CX 

CEMTEItO*  ENEter  COtP 

DIvldMid  roto 

am 

CENTMl  WBiai  GAS  1  EUC 

DlTldind  rott 

CMS 

cm  EVEIGT  CORP 

Oiridmt  rno 

GSU 

GULF  STATES  UTILITIES  CO 

OlvldMid  rot* 

Lll 

LOM  ISLAM)  LICNTIIK 

OlYldMid  rot* 

MSU 

NID0L(  SOUTH  UTILITIES 

tlvldnl  rats 

ME 

■EU  TOME  STATE  ELEC  t  GAS 

ttrldtrd  rot* 

KS 

PACIFIC  GAS  i  EUCTHIC 

DlWdnd  rsto 

Pin 

PSI  MUIKGS  IK 

Otvldnd  rat* 

pm 

PUKIC  SEIVICt  CO  OF  I  ■ 

OWMwdrato 

PM 

PUM.IC  SEIVICE  CO  OF  II  NE 

Oivldn^  rat* 

Moion  for  Eiclusion 


I  roducad  for  th*  quartor  CALEWAA  saaZ 

I  roducod  for  th*  quartar  CALEWAI  8801 

I  laro  for  quartor  CAlEaOAa  8803 

I  loro  for  quartor  CAIENDAI  8801 

I  loro  for  quartor  CALEWAft  8803 

I  tore  for  quartar  CALEaPAt  8801 

I  roducod  for  t*io  quartar  CALENDAk  88a1 

I  roducod  for  tho  quartar  rALtaOAt  8801 

I  loro  for  quartar  CALEaOA*  8803 

I  lore  for  quartor  CAIEMDA*  8803 

I  roducod  for  Uw  quartor  CALEHOA*  8802 


OC 


Exhibit  I 

Annuel  ind  SIvMnd  riotdi  for  the  tndlcMad  Ouartar  for 

Utitltlaa  lataiMd  In  Uie  Sii^* 

Tickar 

Price,  1st 

Price,  1st 

PHc*,2nd 

Prtco,2nd    Pr«ce,Ird 

Price  4rd 

Avereoo 

DIvidande 

Ikmiallted 

Syidiol 

Month  of 

Iknth  at 

«onth  of 

Month  of 

Menth  of 

Month  of 

Price 

«¥ueL 

Dlvidonl 

Otr-m^ 

Otr-LOH 

Otr-NI^ 

Otr-LOH 

etr-NI^ 

Otr-Lou 

tate 

TIald 

AEP 

29.000 

27.000 

28.875 

26.125 

28.125 

26.625 

27.625 

2.370 

8.57* 

ATE 

33.621 

32.575 

33.500 

31.875 

33.625 

32.000 

32.833 

2.76B 

8.406 

ATP 

37.87S 

36.508 

38.258 

36.625 

38.375 

37.125 

37.458 

3.000 

8.08* 

■GE 

S2.7M 

30.375 

32.375 

30.000 

32.125 

30.258 

31.312 

2.000 

6.387 

ncN 

28.121 

27.000 

27.875 

26.500 

28.258 

26.758 

27.417 

1.400 

5.106 

BS£ 

1S.2S0 

14.500 

15.000 

14.000 

16.125 

14.258 

14.854 

1.820 

12.252 

CEI 

34.2M 

31.625 

32.875 

31.000 

32.875 

31.125 

32.292 

2.400 

7.432 

CES 

31.000 

29.375 

30.500 

29.250 

33.000 

29.500 

30.437 

2.800 

9.19* 

cia 

28.000 

26.250 

26.750 

25.375 

26.875 

26.008 

26.542 

2.240 

8.448 

CIP 

21.879 

21.125 

21. 7» 

20.250 

21.875 

20.750 

21.271 

1.7M 

8.274 

CKl 

33.12S 

31.000 

32.375 

31.258 

32.879 

32.008 

32.104 

2.320 

7.226 

CPl 

34.S88 

32.500 

34.250 

32.625 

35.875 

33.875 

33.937 

2.7«8 

8.113 

CS« 

32.125 

30.500 

31.750 

29.875 

31.750 

30.000 

31.000 

2.448 

7.871 

CTP 

18.000 

17.080 

18.125 

16.875 

18.375 

17.258 

17.604 

1.480 

8.4*7 

cv 

2S.S88 

23.625 

25.258 

23.625 

25.258 

24.000 

24.542 

1.988 

8.068 

CUE 

30.125 

26.750 

30.125 

28.125 

31.125 

29.750 

29.313 

3.008 

10.227 

D 

43.759 

41.375 

43.000 

41.375 

43.875 

41.750 

42.521 

3.088 

7.24* 

DEW 

18.625 

17.088 

17.625 

16.875 

17.508 

16.750 

17.396 

1.468 

8.3n 

DPL 

26.750 

25.588 

26.750 

24.580 

26.588 

24.875 

25.812 

2.168 

8.368 

OOU 

15.508 

14.875 

15.588 

15.008 

15.875 

15.250 

15.311 

1.280 

7.826 

OTE 

14.625 

13.088 

15.125 

14.008 

15.588 

14.375 

14.4^ 

1.680 

11.61* 

DUK 

46.250 

U.250 

46.000 

42.625 

45.758 

42.87* 

44.625 

2.968 

6.631 

ED 

U.375 

45.088 

45.125 

42.125 

U.87S 

42.371 

4I.6M 

3.200 

7.312 

EDE 

30.375 

29.125 

29.508 

28.875 

29.375 

28.758 

29.311 

2.128 

7.227 

EUA 

26.125 

24.258 

26.088 

24.588 

29.088 

25.580 

25.8H 

2.488 

9.268 

FGE 

27.875 

26.258 

26.258 

25.580 

26.375 

25.588 

26.292 

1.720 

6.542 

FPC 

35.125 

33.500 

35.088 

34.080 

34.875 

33.758 

34.375 

2.488 

7.215 

FPL 

30.758 

29.258 

30.625 

29.125 

31.175 

29.508 

30.104 

2.200 

7.308 

GHP 

24.580 

23.750 

24.500 

23.000 

25.375 

23.588 

24.104 

1.920 

7.9*5 

GPU 

35.625 

34.125 

35.250 

32.758 

35.588 

33.875 

34.521 

1.280 

3.47S 

NE 

30.625 

28.125 

28.875 

28.000 

29.218 

28.375 

28.875 

1.920 

6.649 

NOU 

31.875 

30.500 

32.125 

28.625 

29.875 

28.588 

30.298 

2.968 

9.78S 

IDA 

22.508 

20.508 

22.125 

20.250 

22.625 

21.088 

21.508 

1.888 

8.372 

lEL 

23.375 

22.625 

23.875 

22.500 

24.375 

23.000 

23.292 

2.020 

8.671 

IM 

17.250 

15.500 

16.875 

15.758 

18.008 

16.125 

16.581 

1.660 

10.010 

IPC 

19.508 

18.250 

19.008 

18.088 

20.375 

18.375 

18.917 

2.640 

13.956 

IPl 

23.375 

22.875 

23.875 

22.375 

23.250 

21.875 

22.957 

1.640 

7.150 

IPU 

21.875 

20.875 

21.875 

20.375 

22.250 

21.258 

21.417 

1.960 

9.152 

lUC 

17.758 

35.875 

36.875 

35.250 

38.875 

36.125 

36.702 

3.188 

8.64] 

KAN 

25.125 

23.758 

24.625 

23.250 

23.875 

22.750 

23.886 

1.728 

7.198 

KGE 

19.758 

18.508 

20.125 

18.125 

20.125 

18.750 

19.22* 

1.488 

7.6*7 

KLT 

29.500 

27.875 

30.000 

28.625 

30.250 

28.500 

29.125 

2.448 

8.378 

ni 

19.125 

17.625 

18.500 

17.500 

18.500 

17.625 

18.148 

1.340 

7.385 

LOU 

34.500 

31.625 

32.625 

31.125 

35.000 

32.375 

32.875 

2.728 

8.274 

1988 
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Enkibit  S  <contli«adl 


AimnUiad  BWIdOTd  TUI*  for  th*  Indleatad  QuM-t«r  for 
Utiltttn  IctatiMd  In  tiM  I 


Tmt  •  as  Ouarttr  •  3 


Tickw    rrlca.lat    Prtca.Ut    rrlca.lnd    rr<c*,2nd    ^(M.Ird    Prlo.Ird 
SyAol    Hontk  »f      MMh  of      Nentk  of      Nontl)  of      NenUi  of      NeMk  of 
atr-»<#i      atr-l«M       atr-Klili      Otr-Lon       Otr-lii^      otr-loH 


Avoraao     Divtdandi    Amaltiod 
rrle*  Amuol        DIvidml 

Rom  Tlold 


mr 

31 .375 

30.625 

37.250 

30.875 

37.125 

35.375 

33.771 

2.600 

7.699 

MPt 

25.000 

23.375 

25.000 

23.750 

24.875 

23.875 

24.312 

1.720 

7.075 

mr 

34.750 

33.250 

34.750 

33.875 

36.500 

34.375 

34.583 

2.680 

7.749 

MK 

19.500 

18.250 

19.375 

17.875 

19.625 

19.000 

18.937 

1.560 

8.238 

MES 

Z3.S7S 

22.250 

24.000 

22.625 

24.000 

22.500 

23.208 

2.040 

8.7M 

«l 

11.075 

10.500 

11.500 

10.875 

12.125 

11.125 

11.333 

0.600 

5.294 

MC 

15.375 

13.250 

13.750 

12.875 

14.125 

13.500 

13.812 

1.200 

8.688 

wn 

19.250 

18.625 

18.500 

17.875 

18.125 

17.750 

18.354 

1.500 

8.173 

w» 

31.375 

30.000 

31.750 

30.125 

32.875 

31.000 

31.187 

2.120 

6.798 

Ml 

20.000 

18.625 

19.625 

18.250 

20.625 

18.625 

19.292 

1.760 

9.123 

NW 

21.250 

19.500 

20.875 

19.000 

20.875 

19.500 

20.167 

1.520 

7.537 

OCC 

19.000 

17.750 

18.875 

17.875 

18.750 

17.875 

18.384 

1.960 

10.679 

oct 

32.250 

29.875 

31.500 

29.875 

32.875 

31.000 

31.229 

2.280 

7.301 

OIU 

31.250 

29.250 

30.125 

28.500 

30.625 

29.500 

29.875 

2.260 

7.569 

K 

19.000 

18.000 

19.000 

17.125 

19.000 

17.625 

18.292 

2.200 

12.027 

K« 

2«.750 

22.375 

24.000 

22.375 

24.625 

22.000 

23.354 

2.000 

8.564 

KB 

23.125 

21.000 

21.750 

20.250 

21.625 

20.250 

21.3X3 

1.960 

9.187 

MU 

25.750 

23.375 

23.875 

21.000 

23.125 

22.125 

23.208 

2.800 

12.00 

MM 

22.075 

20.375 

21.000 

20.000 

21.000 

20.000 

20.875 

1.380 

6.611 

m. 

36.375 

34.000 

35.625 

33.750 

35.875 

34.625 

35.042 

2.760 

7.876 

mi 

3*.«25 

33.500 

35.250 

34.000 

35.875 

34.625 

34.979 

2.640 

7.547 

KO 

19.625 

18.375 

19.125 

18.000 

19.500 

18.500 

18.854 

1.760 

9.335 

rat 

22.375 

21.375 

22.000 

19.500 

22.000 

20.875 

21.354 

2.000 

9.366 

KS 

10.250 

17.500 

18.000 

16.375 

17.875 

17.125 

17.521 

1.500 

8.561 

UJ 

22.250 

21.250 

22.750 

21.000 

22.750 

21.000 

21.833 

1.400 

6.412 

tOE 

32.075 

30.750 

32.750 

31.250 

33.625 

31.500 

32.125 

2.480 

7.720 

sec 

32.625 

30.250 

31.375 

29.750 

31.125 

29.no 

30.812 

2.400 

7.7W 

sso 

34.500 

32.750 

35.500 

33.500 

36.000 

33.500 

34.292 

2.600 

7.582 

SIS 

30.125 

28.500 

29.250 

26.500 

27.625 

26.500 

28.083 

1.700 

6.053 

so 

23.500 

21.875 

22.750 

21.375 

21.875 

20.375 

21.958 

2.140 

9.746 

sw 

23.500 

21.625 

22.125 

20.875 

22.500 

21.125 

21.958 

1.760 

8.015 

TE 

23.175 

22.125 

23.375 

21.750 

23.875 

22.875 

22.979 

1.420 

6.180 

TW 

55.875 

52.125 

53.000 

so.ooo 

54.500 

51.500 

52.833 

3.900 

7.382 

TW 

20.500 

19.500 

20.000 

18.500 

19.875 

19.000 

19.562 

1.470 

7.514 

mi 

28.500 

26.125 

29.125 

27.750 

28.625 

27.625 

27.958 

2.880 

10.301 

ucu 

18.750 

17.500 

18.875 

17.500 

19.375 

18.500 

18.417 

1.120 

6.081 

UE* 

23.375 

22.500 

23.250 

21.500 

23.875 

22.375 

22.812 

1.920 

8.416 

UIL 

23.750 

22.625 

23.875 

21.875 

24.250 

21.750 

23.021 

2.320 

10.078 

UTL 

28.500 

27.750 

28.000 

27.500 

29.625 

28.000 

28.229 

2.040 

7.227 

UtP 

30.125 

28.500 

30.625 

28.750 

31.125 

29.625 

29.792 

2.320 

7.787 

ICC 

27.125 

25.375 

26.750 

25.250 

27.000 

25.625 

26.187 

1.540 

5.881 

UPN 

23.500 

22.000 

a.125 

21.437 

23.625 

22.125 

22.635 

1.620 

7.157 

yps 

22.500 

21.125 

22.250 

21.000 

21.500 

21.000 

21.562 

1.580 

7.328 

u» 

28.000 

26.500 

27.750 

25.750 

27.750 

26.125 

26.979 

2.480 

9.192 

II  '        88 
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It  CFR  Parts  141, 280^  and  357 
(Deckal  Ha  mM8-18-000;  Ordw  Na  SOS] 

Statamant  of  Caah  Flotn  To  Raplaca 
Statamcnt  of  Changaa  bi  Financial 
PoaMon  ki  FERC  Anmnl  Raport  Forms 

Usuad  October  13, 1988. 

MCNCV:  Federal  Energy  Regulatory 
Commission.  tX)E. 

action:  Amendment  of  forms. 


r.  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
•mending  Its  annnal  report  forms  for 
electric  utilities  (FERC  Form  Nos.  1  and 
1-F).  natural  gas  companies  (FERC  Form 
Nos.  2  and  2-A)  and  oil  pipeline 
companies  (FERC  Form  No.  6).  The 
Commission  is  replacing  the  current 
"Statement  of  Changes  in  Financial 
Position,"  which  is  one  of  the  tiaslc 
rmancial  statements  in  the  annual  report 
forms  filed  by  companies  subject  to 
Commission  regulation,  with  a 
"Statement  of  Cash  Flows".  The  change 
in  statement  complies  with  the  Fmandal 
Accounting  Standards  Board's  (FASB) 
Statement  of  Financial  Accounting 
Standards  No.  9S  (SFAS  No.  95),  issued 
in  November  1987. 

EFFCCnvE  one:  This  order  is  effective 
November  IB,  1988. 

FOM  FUimiEII  INFOmuTMN  COHTACr 

Julia  Lake  White,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  (202)  357- 
8530. 

SttPPlfMENTARV  IHFOmUTIOH:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters, 
B2S  North  Capitol  Street  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIFS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  10  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  he  purchased  from  the 
Commisainn's  copy  contractor.  La  Dom 


Systems  Corporation,  also  located  in 
Room  1000,  825  North  Capitol  Street  NE.. 
Washington,  DC  20428. 

Before  Commissioners:  Martha  O.  Hetae. 
CSiainnaii;  Charles  G.  Stalon  and  Charieo  A. 
Trabandt 

L  IntnxhictiaD 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  aimual  report  forms  for  electric 
utilities,  natural  gas  compaiues,  and  oil 
pipeline  companies.  The  Commission  is 
replacing  the  current  "Statement  of 
Changes  in  Hnancial  Position."  which  is 
one  of  the  basic  financial  statements  in 
the  aimual  report  forma  filed  by 
companies  subject  to  Commission 
regulation,  with  a  "Statement  of  Cash 
Flows".  The  change  in  statements 
complies  with  the  Financial  Accounting 
Standards  Board's  (FASB)'  SUtement  of 
Financial  Accounting  Standards  No.  OS 
(SFAS  No.  95),  issued  in  November  1967. 
FASB  requires  a  company  to  implement 
this  change  in  financial  statements  for 
fiscal  periods  ending  after  July  15, 1S88. 

n.  Background 

FASB  published  SFAS  Na  95  in 
response  to  problems  associated  with 
the  statement  of  changes  in  financial 
position,  which  is  a  basic  financial 
statement.  These  problems  include  the 
use  of  ambiguous  terms,  such  as 
"funds",  the  lack  of  comparability  due  to 
a  particular  company's  emphasis  (ie. 
whether  to  emphasize  cash,  or  cash  and 
short-term  investments  or  working 
capital),  and  differences  resulting  from 
the  format  of  the  statement  (sources  and 
uses  format  or  activity  format). 
Additionally,  FASB  intended  to 
recognize  an  increased  interest  in  a 
company's  cash  Hows,  that  is,  a 
company's  cash  receipts  and  cash 
payments  during  a  reporting  period,  as  a 
measure  of  liquidity. 

On  June  6, 1988,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(NOPR)  proposing  to  replace  the  current 
"Statement  of  Changes  in  Financial 


*  The  Securitiea  Exchange  CooiinlsBioii  has 
•tstutofy  authority  to  estabUah  financial  accounliiig 
and  reportins  standards  for  p«blkly.|ield  (nrnpaaies 
under  the  Securities  and  Bxrhangr  Act  of  11134. 
Since  1S73  the  SEC  baa  racopnxcd  (he  FASB  as  the 
designated  ofssnizatiali  in  the  ptivate  sector 
responsible  for  eatablisUng  financial  aocoentins 
end  reporting  standards.  The  mtssioa  of  Uie  FASB  is 
to  establish  and  iinprove  standards  of  financial 
accounting  reportirig  for  the  guidatMX  and  education 
of  the  pubhc.  induthng  issuers,  auditors,  and  usars 
of  financial  infonnatioB.  Those  standards  are.  in 
eltect  rules  governing  the  preparaUon  of  rmancial 
reports.  They  are  ofTidatly  recognised  as 
authorilalive  by  the  SEC  (Accooating  Series  Release 
No.  isa  dated  December  20. 1973).  and  the 
American  Institute  of  Ortified  Public  AccounlenU 
(Code  of  Professional  Conduct  as  adopted  January 
12. 1968). 


Position"  in  FERC  Annual  Report  Form 
Nos.  1  and  1-F  (electric  utilities].  2  and 
Z-A  (natural  gas<:ompanies)  and  6  (oil 
pipeline  companies]  with  a  "Statement 
of  Cash  Flows. "  •  Rather  than  report 
total  cash  and  noncesh  sources  and 
applications  of  funds,  the  pnqiosed 
statement  would  require  a  company  to 
report  detailed  information  about  cash 
receipts  and  cash  payments  rlasaiTiftd 
by  operating,  investing  and  financing 
activities.'  The  company  would  show  a 
net  cash  provided  or  used  total  for  each 
activity. 

The  Commission  proposed  to  adopt 
the  indirect  method  of  reporting  net  cash 
flow  from  operating  activities,  rather 
than  the  direct  method.  FASB  allows 
either  the  direct  method  (reporting  cash 
flows  by  showing  major  classes  of 
operating  cash  receipts  and  cash 
payments)  or  the  indirect  methtxl 
(reconciliation  of  net  income  to  net  cash 
flow  by  speciflc  adjustments  to  remove 
deferrals  and  accruals  of  receipts  and 
payments  and  noncash  items).  While 
FASB  encourages  the  use  of  the  direct 
method,  it  permits  reporting  by  either 
method.  However,  if  the  direct  method  is 
used,  a  company  must  also  show  in  a 
separate  schedule  the  reconciliation  of 
net  income  to  net  cash  flow.  In  its 
proposal,  the  Conunission  noted  that  by 
adopting  the  indirect  method,  a 
company  would  not  need  to  separately 
report  the  reconciliation  of  net  income 
to  net  cash  flow  which  is  required  by  the 
direct  method.  AddiUonally,  the 
Commission  believed  the  indiretit 
method  would  be  administratively 
easier  for  most  companies. 

Although  SFAS  No.  95  does  not 
speciflcally  address  the  Allowance  for 
Funds  Used  During  Constniclion 
(AFUDC),  the  Commission  proposed  to 
retain  the  equity  portion  of  AFUDC 
(Account  No.  419.1,  Allowance  for  Other 
Funds  Used  During  Construction)  as  a 
deduction  from  both  net  income  and 
gross  additions  to  plant.  This  type  of 
reporting  treats  the  equity  portion  of 
AFUDC  as  a  noncash  item,  which  is 
deducted  from  net  income.  The 
borrowed  funds  portion  of  AFUDC 
(Account  No.  432,  Allowance  for 
Borrowed  Funds  Used  During 
Construction),  or  capitalized  interest, 
would  be  treated  as  a  cash  item,  the 
same  as  other  capitalized  expenditures 
(material,  labor,  taxes,  etc.),  which  is  not 
deducted  from  net  income. 


'  53  FK  a.»53  (June  m  1988);  43  FERC  61.485 
(June  a  1988). 

■  The  proposed  "Statement  of  Cosh  Flows" 
appeers  in  Appendices  1.  2.  end  3  not  published  la 
the  Fodaral  Kaglalar. 
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The  Commission  also  noted  that 
companies  would  use  the  present 
schedule  for  "Notes  to  Financial 
Statements"  in  the  FERC  annual  report 
forms  for  other  required  separate 
disclosures,  such  as  for  noncash 
investing  and  financing  activities  and 
other  events  specified  by  SFAS  No.  95. 
Finally,  the  Commission  noted  that  the 
proposed  change  In  statements  in  the 
annual  report  forms  would  not  require 
any  change  in  the  Commission's 
regulations  in  Parts  141,  260  and  357. 

Fourteen  companies  Tiled  comments  in 
this  rulemaking  docket.*  These 
commenters  generally  support  the 
proposed  changes.  Several  commenters 
proposed  certain  modiflcations  to  the 
report  forms.  These  modifications 
generally  address  minor  problems 
requiring  clarification  of  certain 
proposed  tine  items.  The  Commission  is 
essentially  adopting  the  NOPR  as 
proposed,  incorporating  some  of  the 
commenters'  modifications. 

UL  Discussion 

A.  Reporting  Burden 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1,215  hours  per  response  for 
FERC  Form  No.  1;  30  hours  per  response 
for  FERC  Form  No.  l-F;  2.475  hours  per 
response  for  FERC  Form  No.  2;  30  honrs 
per  response  for  FERC  Form  No.  2-A; 
and  150  hours  per  response  for  FERC 
Form  No.  6.  These  hours  include  time  for 
reviewing  instructions,  searching 
existing  data  resources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  Commission  points 
out  that  these  hours  reflect  the  total 
amount  of  time  required  to  complete 
these  annual  report  forms.  The 
Commission  believes  that  the 
replacement  of  one  schedule  with 
another  similar  one  will  not  change  or 
increase  the  reporting  burden  for  these 
annual  report  forms.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  this  collection  of 
information.  Including  suggestions  for 
reducing  these  burdens,  to  the  Federal 
Energy  Regulatory  Commission,  625 
North  Cspifol  Street  NE  Wash*r.3ton 
DC  20426  (Attention:  Marian  Obis  (202) 
357-8173);  and  to  the  Office  of 
Management  and  Budget,  Washington. 
DC  20503  [Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 


A  Conunent  Analysis 

1.  Required  Use  of  Indirect  Method  for 
Operating  Activities 

Seven  of  the  eleven  commenters  * 
discussing  this  issue  agree  with  the 
Commission's  decision  to  require  the  use 
of  the  indirect  method  for  the  operating 
activities  part  of  the  Cash  Flow 
Statement.  They  state  that  it  is 
consistent  with  the  cxurent  method; 
allows  users  to  assess  differences 
between  accrual  basis  income  and  cash 
flows;  is  required  even  for  those  using 
the  direct  method;  and  is 
administratively  easier  for  most 
companies.  The  remaining  commenters 
believe  the  Commission  should  permit 
the  use  of  either  method  as  does  SFAS 
No.  95.*  Further,  they  contend  that  the 
direct  method  is  preferred  by  FASB  and 
is  more  meaningful  as  a  measure  of  cash 
flows  ^m  operating  activities. 

After  considering  the  merits  of  the 
opposing  viewpoints,  the  Commission 
has  decided  to  retain  the  requirement  to 
use  the  indirect  method.  Uniform 
reporting  is  a  factor  in  the  Commission's 
decision,  but  other  factors  include 
compatibility  with  the  present  Statement 
and  the  likelihood  that  the  indirect 
method  would  be  used  by  most 
companies  because  it  is  administratively 
easier.  Moreover,  a  reconciliation  of  net 
income  to  net  cash  provided  by 
operating  activities  is  required  if  the 
direct  method  is  used 

2.  Net  Changes  in  Receivables, 
Inventory  and  Payables  (Line  10} 

Of  the  four  commenters  addressing 
this  item,  American  Electric  Power 
(AEP)  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco]  state, 
correctly,  that  paragraph  121  of  SFAS 
No.  95  requires  "enterprises  that  use  the 
indirect  method  to  report  separately 
changes  in  Inventory,  receivables  and 
payables".  In  addition,  Ohio  Edison  Co. 
and  the  New  York  State  Department  of 
Public  Service  urge  the  Commission  to 
separate  changes  in  receivables, 
payables  and  inventory  that  are  related 
to  operations  from  those  that  are  related 
to  construction  [investing  activities). 
These  two  commenters  contend  that  this 
separation  is  required  by  SFAS  No.  95. 
AEP  also  suggests  that  payables  be 
combined  with  line  11  to  read  "Increase 
tuecrease)  in  Payables  and  Accrued 
Expenses."  in  accordance  with  the 


*  Sm  Appendix  A  lor  •  tM  of  Iht  ooamwDltr*. 


*  See  Nortbeut  UHlitie*.  Aawrican  EUctric 
PowCT.  DHreHt  Edimm,  New  Ywti  Slate  Department 
of  Public  Service.  Ohio  Editon.  PHce  Weterbou«e 
•ltd  Public  Service  Company  of  Indiana. 

*  5^  New  York  State  Electric  ft  Gas  Corporation. 
Cohimbia  Ca«  TrantmiBsion  CoTporsiion.  Public 
Service  Electric  mod  Caa  Company  and 
TrmiMContiaenUl  G«a  Pipe  Line  Corporation. 


example  in  paragraph  132  of  SFAS  No. 
95. 

The  Commission  a^ees  with  the 
above  comments  that  SFAS  No.  95 
requires  separate  reporting  for  net 
changes  in  receivables,  inventory  and 
payables  by  operating  and  investing 
(construction)  activities  and  has  revised 
the  Cash  Flow  Statement  accordingly. 
We  also  agree  with  ASP'S  suggestion 
that  payables  be  combined  with  accrued 
expenses  as  shown  in  paragraph  132  of 
SFAS  No.  95.  This  was  an  inadvertent 
omission  In  the  proposed  rule. 

3.  Treatment  of  Borrowed  Funds  Portion 
of  AFUDC  as  a  Cash  Item 

Two  commenters  agreed  '  and  two 
disagreed  *  with  the  treatment  of  the 
borrowed  funds  portion  of  AFUDC  as  a 
cash  item.  The  Commission  adheres  to 
its  proposal  that  the  borrowed  funds 
portion  of  AFUDC  is  a  cash  item  and  a 
cost  that  has  been  incurred  to  construct 
plant.  It  is  a  cash  outflow  the  same  as 
other  capitalized  expenditures  such  as 
labor,  property  taxes,  etc. 

A.  Capital  Leases 

Certain  commenters  argue  for  the 
elimination  of  the  items  concerning 
capital  leases  at  lines  34,  63  and  68. 
They  state  that  SFAS  No.  95  requires 
noncash  transactions  to  be  disclosed 
separately.  AEP  contends  that  lease 
payments  should  be  included  as  ca^ 
items  in  operating  activities  (so  no 
adjustment  is  necessary)  and  cites  the 
Uniform  System  of  Accounts  Instruction 
20,  paragraphs  C  and  D  to  support  its 
position. 

Under  the  Uniform  System  of 
Accounts,  capitalization  accoiuiting  for 
a  lease  arrangement  is  a  noncash  item. 
Lease  payments  made  are  accounted  for 
through  the  operating  activities  of  the 
company  and  do  not  require  separate 
disclosure  on  this  Statement.  The 
Commission  is  deleting  proposed  items 
at  lines  34,  63  and  68  which  address 
leasing  arrangements.  The  necessary 
Information  for  leases  will  be  shown  on 
page  122,  Notes  to  Financial  Statements, 
as  a  noncash  reconciliation  item. 

5.  Other  Operating  Activities  Items 

Other  suggestions  pertaining  to 
operating  activities  Include:  (1) 
Changing  instruction  No.  3  to 
speciHcally  exclude  gains  and  lossses 
from  financing  and  investing  activities: 
(2)  adding  "undistributed  subsidiary 
earnings"  as  a  line  item  to  be  deducted 


'  Detroit  Ediaoo  and  Tranacontinenlal  C«s  Pipe 
Line  CorporatiaB. 

•  New  York  State  Department  of  Public  Service 
■nd  Public  Service  Elwtrtc  and  Caa  Corapanjr. 
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from  net  income;  and  (^  ensuring  that 
interest  paid  (net  of  anjounts 
capitalized)  and  income  taxes  paid  are 
separately  reported  in  accordance  with 
SFAS  No.  95. 

The  Commission  agrees  with  the 
above  suggestions  and  the  Statement 
has  been  revised  to  address  these 
concerns. 

6.  Investing  Activities 

Three  commenters  express  concern 
about  noncurrent  assets.*  One  concern 
relates  to  the  elimination  &om  the 
piuY:hase  and  sale  of  noncurrent  assets 
of  code  (e)  (Statement  of  Changes  in 
Financial  Position],  which  requires  the 
respondent  to  separately  identify 
investments,  flxed  assests,  and 
intangibles,  etc  This  code  was 
inadvertentiy  omitted  in  the  proposed 
Statement.  The  Commission  has  decided 
to  retain  this  code  and  has  redesignated 
the  line  item  as  code  (d). 

AEP  suggests  that  the  item  on  line  41 
should  be  changed  to  read  "Disposition" 
rather  than  "Sale"  since  it  is 
conceivable  that  this  line  could  be  used 
to  report  a  return  of  capital  or  a 
repayment  of  an  advance,  and  not  just  a 
sale  of  the  associated  company. 
Permsylvania  Power  &  Light  Company 
asks  whether  the  Commission  intends 
that  an  initial  investment  to  acquire  a 
subsidiary  company  be  shown  on  line  31 
with  subsequent  Investments  to  be 
shown  on  line  40. 

We  have  changed  the  Item  on  line  41 
to  50  read  "Disposition  of  Investments  in 
and  Advances  to  Associated  and 
Subsidiary  Companies,"  to  reflect  not 
only  a  sale  of  an  investment  in  an 
associated  company  but  also  returns  of 
capital  and  repayments  of  advances.  In 
answer  to  the  question  of  Pennsylvania 
Power  &  Light  Company,  initial  and 
subsequent  investments  in  a  subsidiary 
company  should  be  reported  on  line  40, 
whereas  lines  26  through  34  should  be 
used  to  record  plant  construction  and 
plant  purchase  costs. 

Finally,  the  Bureau  of  Economic 
Analysis  at  the  United  States 
Department  of  Commerce  requests  and 
expansion  of  "Gross  Additions  to  Utility 
Plant"  (line  26)  to  a  three  part  allocation. 
i.e.,  purchases  of  land,  purchases  of 
equipment  and  purchases  of  structures. 
The  Bureau  notes  that  the  information 
provided  to  the  Conunission  is  used  not 
only  by  the  Commission,  but  also  by  the 
Bureau  to  prepare  the  oHicial  estimates 
of  the  gross  national  product 

The  Commission  prefers  not  to 
include  this  proposed  change  In  the 
order.  The  data  is  not  needed  for  this 


Commission's  regulatory  processes,  and 

we  are  not  in  a  position  to  determine  the 
potential  value  of  the  information  in 
relation  to  the  additional  burden 
entailed  in  reporting  it  in  this  maimer. 

7.  Financing  Activities 

Northeast  Utilities  and  Pennsylvania 
Power  ft  Light  CcHnpany  express 
concern  that  the  Commission  would 
require  reporting  Hnancing  transactions 
on  a  net  proceeds  [pajrments]  basis. 
Northeast  Utilities  proposes  showing 
financings  and  redemptions  on  a  gross 
basis  by  type  of  issue  and  "segregating 
(as  one  line  item)  financing  expenses 
and  gains/ losses  resulting  from 
redemption."*'* 

Pennsylvania  Power  ft  Light  Company 
contends  that  reporting  short-term  debt 
such  as  commerical  paper  on  a  gross 
basis  would  not  be  meaningful,  and 
notes  that  FERC  Fortn  No.  1  requires 
reporting  short-term  debt  on  a  net 
proceeds  basis.  Pennsylvania  Power  & 
Light  Company  also  requests  that  the 
item  on  line  65,  "Contributions  and 
Advances  from  Associated  and 
Subsidiary  Companies,"  be  reclassified 
as  an  investing  activity. 

The  Commission  agrees  that,  for 
purposes  of  comparison  with  the 
balance  sheet  it  would  be  more 
meaningful  to  show  long-term  financings 
and  redemptions  on  a  gross  basis,  with  a 
separate  line  item  under  "Other"  for 
financing  expenses  and  gains  or  losses 
resulting  from  redemptions,  and  we 
have  revised  the  Statement  accordingly. 
The  Commission  also  agrees  that  it 
would  be  more  meaningful  to  report 
short-term  debt  as  a  "net  increase 
(decrease)"  for  the  year  and  this  change 
has  been  made  in  the  revised  Statement 

Upon  reflection,  the  Commission 
believes  that  transactions  between 
associated  companies  are  so  intertwined 
that  more  meaningful  reporting  and 
disclosure  would  be  accomplished  by 
reclassif>'ing  "Contributions  and 
Advances  horn  Associated  and 
Subsidiary  Companies"  as  an  investing 
activity.  Accordingly,  the  item  on  line  65 
has  been  repositioned  to  line  39. 

8.  Cash  and  Cash  Equivalents 

Ohio  Edison  asks  how  the 
Commission  intends  "to  tie  the 
beginning  and  ending  cash  and  cash 
equivalent  balances  to  the  balance  sheet 
included  in  Form  No.  1"  as  is  required 
by  paragraph  7  of  SFAS  No.  95. » >  Also, 


Ohio  Edison  asks,  since  paragraph  8  of 
SFAS  95  "defines  cash  equivalents  as, 
generally,  only  investments  with  original 
maturities  of  three  months  or  less",  does 
the  Commission  plan  to  require  a 
division  of  Account  136,  Temporary 
Investments,  into  one  account  for 
investments  of  three  months  or  less  and 
one  for  other  investments.  If  this  is  not 
done,  then  Ohio  Edison  suggests  that  the 
Commission  should  be  more  specific 
about  what  it  means  by  cash  and  cash 
equivalents  and  whether  there  needs  to 
be  a  direct  relationship  between  the 
proposed  statement  and  the  Form  No.  1 
balance  sheet 

The  Commission  adopts  the  definition 
of  cash  equivalents  at  paragraph  8  of 
SFAS  No.  95.  The  Commission  does  not 
intend  to  divide  Account  No.  136  into 
short  and  long  term  portions,  but  instead 
believes  that  the  same  purpose  will  be 
accomplished  by  requiring  a 
reconciliation  between  cash  and  cash 
equivalents  on  the  Cash  Flow  Statement 
and  the  related  accounts  on  the  balance 
sheet  Therefore,  Instruction  No.  1  has 
been  expanded  to  require  such  a 
reconciliation  on  page  122.  Notes  to 
Financial  Statements. 

9.  Miscellaneous 

Columbia  Gas  Transmission 
Corporation  and  Permsylvania  Power  ft 
Light  Company  recommend  that  the 
Commission  revise  lines  22,  52  and  84  of 
the  Statement  to  make  it  more  explicit 
that  the  total  for  each  section  may  have 
a  positive  or  negative  cash  flow.  The 
Commission  agrees  and  has  revised  the 
Statement  accordingly. 

IV.  Paperwork  Reductioo  Act 

The  Paperwork  Reduction  Act 
(PRA)  **  and  the  Office  of  Management 
and  Budget's  (OMB)  regulations  >» 
require  tiiat  OMB  approve  certain 
information  and  recordkeeping 
requirements  imposed  by  an  agency. 
The  information  collection  requirements 
in  this  order  are  contained  in  FERC 
Form  No.  1,  "Annual  Report  or  Major 
electric  utilities.  licensees  and  others"; 
FERC  Form  No.  l-F,  "Annual  report  for 
Nonmajor  public  utilities  and  licensees"; 
FERC  Form  No.  2.  "Annual  report  for 
natural  gas  companies";  FERC  Form  No. 
2-A.  "Annual  report  for  Nonmajor 
natural  gas  companies"  and  FERC  Form 
No.  6,  "Annual  report  oi  oil  pipeline 
companies." 

The  Commission  uses  the  data 
collected  in  these  annual  reports  to 
carry  out  its  regulatory  responsibilities 
pursuant  to  the  Federal  Power  Act  the 


'See  AmericaB  Public  Power  Aaaociatioo.  AEP 
and  Pennaytvania  Power  ft  Light  Co. 


>*  Northeast  UUliliei  comments  at  p.  Z 
'  *  Ohio  Edison's  codunenu  at  p.  Z. 


>■  44  U.S.C.  3Sm~3S20  (1062). 
>*  5  cut  1320.12  (1988]. 
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Natural  C^s  Act  and  the  Intenlate 
Commerce  Act  Electric  utilities,  natural 
gas  companies  and  oil  pipeline 
companies  subject  to  the  Commission's 
jurisdiction  are  required  to  file  these 
forms  aimually.  The  hours  listed 
previously  in  this  preamble  reflect  the 
total  amount  of  time  required  to 
complete  these  annual  report  forms.  The 
Commission  believes  the  replacement  of 
one  statement  with  another  similar  one 
will  not  change  or  increase  the  reporting 
burden  for  these  aimual  report  forms. 
Additionally,  the  (Commission  notes  that 
the  information  requested  is  already 
available  to  the  regulated  companies. 
The  Commission  also  believes  the 
change  wiU  avoid  a  burden  increase 
since  the  regulated  "companies"  will  not 
be  required  to  prepare  one  statement  for 
general  reporting  purposes  and  another 
statement  for  the  Commission's 
reporting  requirements. 

The  change  in  statements  provided  in 
this  order  will  not  change  either  the 
number  of  filings  or  the  time 
requirements  currently  in  the  0MB 
inventory  for  each  determination.  The 
Commission  estimates  that  the  total 
annual  reporting  burden  for  each  of 
these  annual  reports  %vill  remain  the 
same. 

This  order  is  being  submitted  to  the 
OMB  for  its  information  collection 
review.  Interested  persons  may  obtain 
information  on  the  requirements  of  the 
proposed  statement  by  contacting  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20428  (Attention: 
Marian  Obis,  (202)  357-8713).  Comments 
on  the  information  collection 
requirements  in  the  proposed  statement 
can  be  sent  to  the  Office  of  Infonnation 
and  Regulatory  Affairs  of  OMB, 
Executive  Office  Building,  Washington, 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 

V.  Regnblory  FlexifaiHiy  Act 
Caitification 

The  Regulatory  Flexibility  Act 
(RFA)  '<  requires  agencies  to  prepare 
certain  statements,  descriptions  and 
analyses  of  proposed  rules  that  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities'*. 
The  Commission  is  not  required  to  make 
such  analyses  if  a  rule  would  not  have 
such  an  impact. 

As  the  commissian  noted  in  the 
NOPR.  most  electric  utilities,  natural  gas 
companies  and  oil  pipeline  companies 
that  will  be  aSected  by  this  order  do  not 
fall  within  the  RFA's  definition  of  small 


entity.  There  were  no  comments  on  the 
Commission's  certificatioD  in  the  NOPR. 
Therefore,  the  C^ommissioo  certifies  that 
this  order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VL  Environmantal  Statement 

The  Commission  will  not  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement  in  this 
rulemaking  docket.  This  order  involves 
information  gathering,  analysis  and 
dissemirution  and  therefore  is 
categorically  exempt  from  the 
requirement  to  prepare  an 
environmental  assessment" 

Vn.  Effective  Date 

This  order  is  effective  November  18. 
1988. 

UstofSobject* 

18  CFR  Part  141 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

13  CFR  Ptirl  260 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Port  3S7 

PipeUnes,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  the  annual 
report  forms  referenced  in  Parts  141, 280 
and  357  in  Chapter  I,  Title  18,  Code  of 
Federal  Regulations. 

By  the  Commissioa 

r  nil  n  riiiiiiii. 

Secrvtary. 

Appsadb  A— CompsolM  nlini  Comnmils  In 
Docfcal  No.  RMM-U-*n 

(1]  American  Electric  Power  Service 
Clorporstion 

(2)  American  Pubbc  flower  Aasociatio& 

(3)  Cotombia  (^«s  Tnuumissiott  Corporatian 

(4)  U.S.  Department  of  Cooimerce,  Bureau  of 
Economic  Analysis 

(5)  Detroit  Edison 

IB)  New  York  Sute  Departmenl  of  Public 
Service 

(7)  New  York  State  Electric  and  Gas 
Corporation 

(8)  Nortlieaal  UtiUUes 

(9)  Ohio  Edison 

(10]  Pennsylvania  Power  and  Light  Company 
(11 1  Price  Waterbouaa 

(12)  Public  Service  Electric  and  C^s  Company 

(13)  F>ublic  Service  Indiana 

(14)  Transcontinental  (^a  Pipe  Una 
Corporstion 

|FR  Doc  aS-24028  Filed  lO-lft-W;  8:48  am) 
saxBM  coot  anr-si-a 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

(Docfca<Nat«F-in81I 

Food  AddMvaa  PamHtted  for  DIreet 
Addttion  to  Food  for  Human 
Conatimption;  Aspartame 

AOINCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


•  5  u  S.C  em-ei2  (isaz). 


•  Sen  IS  cm  ssastaNsi  tumt. 


V.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  aspartame  as  a  sweetener 
in  the  fillings  of  cookies.  This  action 
responds  to  a  petition  filed  by  Holland 
American  Wafer  Co.  and  to  a  comment 
on  the  petition 

DATms:  Effective  October  19, 1988; 
written  objeclions  and  requests  for  ■ 
hearing  by  November  18, 1988. 
AOOROa:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-306),  Food  and  Drug 
Administration,  Rm.  4-62.  5800  Rshers 
Lane,  Rockville,  MD  20B57. 
KM  i<uirmcii  MFonuTioM  contact: 
Car)  L  Glannetta.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  200  C 
Street  SW.,  Washington,  DC  20204. 202- 
428-5487. 

sumamnTAiiv  bifomiation:  In  a 
notice  published  in  the  Faderal  Ragtslar 
of  ]uly  22. 1988  (51  FR  28308),  FDA 
announced  that  a  food  additive  petition 
(FAP  8A3012)  had  been  filed  by  Holland 
American  Wafer  Co..  3300  Roger  a 
Chaffee  Dr.  BE..  Grand  Rapids.  MI  40508, 
proposing  that  i  nZJBfA  Aspariame  (21 
CFR  172.804)  be  amended  lo  provide  for 
the  safe  use  of  aspartame  as  a  sweetener 
in  wafer  cookies. 

The  agency  has  determined  that  the 
phrase  "use  of  aspartame  as  a  sweetener 
in  wafer  cookies"  used  in  the  filing 
notice  is  confusing.  The  petition 
requested  the  use  of  aspartame  in  the 
filling  for  any  wafer-like  cookie  and  not 
in  the  wafer  itself.  Therefore,  to  clarify 
the  intent  of  the  petition,  the  agency  has 
reworded  the  requested  use  to  "the  safe 
use  of  aspartame  as  a  sweetener  in  the 
filling  of  wafer  cookies." 

The  sgency  received  one  comment  on 
the  notice.  The  comment  requested  that 
FDA  consider  the  petition  to  be  asking 
for  a  regulation  for  the  use  of  aspariame 
in  all  fillings,  between  cookies  and 
crackers,  that  do  not  undergo  heat 
treatment.  The  comment  did  not  provide 
data  to  support  its  request  for  the  use  as 
aspartame  in  all  fillings  used  between 
cookies  and  crackers.  The  petition. 
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however,  contains  sufficient  information 
to  support  the  use  of  aspartame  in  all 
fillings  that  are  used  between  cookies, 
as  suggested  in  the  comment.  This 
finding  has  been  incorporated  in  the 
order  set  forth  below.  However, 
additional  data  in  the  form  of  a  petition 
are  required  before  the  use  of  aspartame 
in  the  fillings  used  between  crackers  can 
be  allowed. 

Based  on  its  evaluation  of  the 
comment,  the  data  in  the  petition,  and 
other  relevant  material  FDA  concludes 
that  the  proposed  use  is  safe.  Therefore, 
the  agency  is  amending  21  CFR  172.804 
by  adding  a  new  paragraph  (c)(18)  as  set 
forth  below. 

In  accordance  with  { 171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  lo  approve  the 
petition  are  available  for  inspection  at 
the  Onter  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  18, 1988  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
sepafately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 


information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Uat  of  Subiects  in  a  CFR  Part  172 

Food  addifives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  172  is  amended 
as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  AOOmON 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
Part  172  continues  to  read  as  follows: 

Autliority:  Sees.  201(s),  409,  72  SlaL  1784- 
1788  as  amended  (21  U.S.C  321(s).  348):  21 
CFR  5.10  and  5.61. 

2.  Section  172.804  is  amended  by 
adding  a  new  paragraph  (c)(18)  to  read 
as  follows:  

:i72J04 


(c)  •  •  • 

(18)  The  fillings  of  prebaked  cookies. 
•        •        •        •        ■ 

Dated:  October  IZ  1988. 
)ahn  M.  Taylor, 

Associate  Commissioner  for  Regutalory 

Affairs. 

(FR  Doc.  88-24159  Filed  10-18-88: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Parti 
(T.D.  82321 

Income  Tax;  Credit  lor  Clinical  Testing 
Expenses  for  Certain  Drugs  for  Rare 
Diseases  or  Conditions 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Ojrrections  to  final  regulations. 


r.  This  document  contain* 
corrections  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
October  3, 1988  (S3  FR  38708)  as 
Treasury  Decision  8232.  The  rules  relate 
to  the  credit  for  clinical  testing  expenses 
for  certain  drugs  for  rare  diseases  or 
conditions. 

FOe  FunTMER  INFORMATION  CONTACT: 

Stuerl  G.  Wessler.  (202)  566-3822  (not  a 
toll-free  number). 
SUFFLEMEHTAIIV  INFORMATIOH: 
Background 

The  final  rules  that  are  the  subject  of 
this  correction  notice  provided  the 
public  with  the  guidance  needed  to 
comply  with  the  law  (as  enacted  by  the 
Orphan  Drug  Act)  and  affect  taxpayers 
seeking  to  obtain  the  credit. 

Need  for  Cociectioos 

As  published.  Treasury  Decision  8232 
contains  several  typographical  errors 
that  might  cause  confusion  to  taxpayers 
and  practitioners. 

ConecUon  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  8232,  which  was  the 
subject  of  FR  Doc  88-22375,  is  corrected 
as  follows: 

PART  1— (AMENDED] 
$1J8-0    (Amoidedl 

Paragraph  1.  In  {  1.28-0(d)(5)(iv),  on 
page  38711,  column  1,  lines  13  and  14, 
which  read,  "(D)  Lease  payments  and 
payments  for  supplies."  should  be 
removed  and  the  language  "(D)  Lease 
payments."  added  in  its  place. 

Par.  2.  In  §1.28-0(d)(5)(iv).  on  page 

38711,  column  1,  the  language  "(E) 
Payments  for  suppUes."  should  be  added 
immediately  after  the  line  which  was 
corrected  to  read,  "(D)  Lease  payments." 

S 1-28-1    (AmandMll 

Par.  3.  In  §1.28-l(d)(l){ii),  on  page 

38712,  column  2  line  4,  which  reads, 
"this  subdivision,  the  taxpayer's"  should 
be  removed  and  the  language  "this 
paragraph  (d)(l)(ii),  thetaxpayer's" 
added  in  its  place.        \ 

Note- — For  a  Federal  Regislar  correction  lo 
this  document  see  the  Corrections  section  of 
this  I 


Dale  D.  (^oode. 

Chief  Regulations  Unit.  Assistant  Chief 

Counsel  (CorparateJ. 

[FR  Doc  88-24014  Filed  10-18-88;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

DvpwtfficnC  off  ttw  Nsvy 

32  CFR  Part  706 

CerUfleatlans  and  ExampOona  Under 
the  Intamatlonal  Regulationa  tar 
PravanUng  Collisions  at  Sea,  1972; 
Anandniant 

AOEMCV:  Department  of  the  Navy,  DoD. 
ACnOH:  Final  rule. 


^  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLRECS).  to  reflect  that 
the  Under  Secretary  of  the  Navy  has 
determined  that  USS  GUNSTON  HALL 
(LSD-M)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  dock  landing  ship. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 


MTtCIIV  OATK  October  3,  1988. 
FOfV  FUniHEn  INP0MIAT10M  COMTACT; 

Captain  P.C.  Turner.  |AGC,  U.S.  Navy 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street.  Alexandria.  VA 
22332-2400,  Telephone  number  (202) 
325-9744. 

•upfUMorrAAY  iMFOWATiow:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Under  Secretary  of  the  Navy,  under 
authority  delegate  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
GUNSTON  HALL  (LSD--J4)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
1.  section  3  (a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  Navy  ship.  The  Under 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compUance 


with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  miUlary  functions. 

List  of  Subiacts  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— (AMENDED) 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  VS.C  IBOS. 

;  706.2    [Amcndsdl 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 
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USS  GUt4ST0N  HAU.- 


Appioved: 
H.  Lawienca  Corall  m. 

Under  Secretary  of  the  Nary. 

Date:  CXtober  3. 1968. 
(FR  Doc  t8-Z415S  Piled  lO-IS-Sa:  »AS  ant) 
aiUJNO  cooc  M1«-0t-« 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard- 

33  CFR  Part  100 

(CCQ07  29-68] 

Spaclal  Local  RaguMion;  1966  Key 
West  Offshore  World  Cup  Race 

AQEMCv:  Coast  Guard.  DOT. 
action:  Final  Rule. 

SUHMAIIV:  Special  local  regulations  are 


being  adopted  for  the  CROPBRA 1988 

Key  West  Offshore  Worid  Cup  Race. 

This  event  will  be  held  on  November  08, 

10.  and  IZth  between  0900  and  1400  local 

time.  The  regiilations  are  needed  to 

promote  safety  of  life  on  navigable 

waters. 

EFFECnvc  TIMC8:  These  regulations 

become  effective  at  9:00  a.m.  local  time 

on  November  8. 10,  and  12, 1988  and 

terminate  at  2:00  p.m.  local  time,  each 

day. 

FOR  FUfimCll  MFOflMATION  CONTACT; 

QMC  Kemnitz,  (305)  292-6727. 


Drafting  Infonnatioa 

The  drafters  of  this  regulation  are 
QMC  C.  R.  Kennitz.  project  officer, 
USCG  Group  Key  West,  and  LCDR  S.  T. 
Fuger,  |r.,  project  attorney.  Seventh 
Coast  Guard  District  Legal  Office. 


Discussiaa  of  Ragulatioos 

The  1968  Key  West/NPBA  World 
Series  Kilo  Race  will  be  held  from  the 
Milling  Area  West  of  Wisteria  Island  in 
Key  West  Harbor  to  Check  Point  1  (24- 
28-44N  ei-Sl-S5W)  to  Check  Point  2  (24- 
49-22N  81-44-12W)  to  Check  Point  3 
(24-32-48N  81-44 15W)  to  Check  Point  4 
(24-32-16N  81-48-25W)  through  Key 
West  Harbor,  and  back  to  the  Milling 
Area  West  of  Wisteria  Is. 

Approximately  85  power  boats  are 
expected  to  participate.  Regulations  are 
issued  by  Commander,  Seventh  Coast 
Guard  District  in  order  to  promote  the 
safety  of  life  on  the  navigable  waters. 

List  of  SubjacU  In  33  CFR  Part  160 

Marine  safety.  Navigation  (water). 
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In  consideration  of  (he  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  ioUews: 

1.  The  aathority  citoUon  for  Part  106 
continues  to  read  as  ioBowK 

Aulhorily:  33  U.S.a  1231, 49  CFlt  1.48  and 
33  CFR  10a35. 

2.  A  temporary  i  10a3S-TO7-2g  is 
added  to  read  as  follows: 

i  106-3S-T07-M    Key  Waal  CMMnia 
WortdCa^Raea. 

(a)  Regulated  ana.  All  navigable 
waters  in  an  area  bounded  by: 

(1|  24-32-IZN  SW  of  Ft  Taylor,  Key  West  Bl- 
4S-I6W 

(2)  24-32-6tN  Kay  West  Maia  Ghanoel  Buoy 
15S1-4S-S7W 

(3)  M-O-SOM  Key  West  Main  ChamMi  Buoy 

t7n-4a-csw 

(4)  2S-3S-39N  Key  West  Main  Channel  Buoy 
1»«1  M  44W 

(S|  ai-33-aaN  Key  W«sl  Hartnr  Tuning 
Basin  U  27  ai-4SjaW 

(6)  24-a«-aaN  NW  Asial  Wistaria  Uani  ai- 
48-»W 

(7)  M-34-3aN  FlrailBi  KeyFiml  Kaoge  U  Sl- 
47-<SW 

(8)  Z4-34-iaN  SW  Poial  Fleailag  Kay  ■l-4»- 
e2W 

(9)  at-34-a3N  NW  Canar  Plarai  ai-«S-27W 

(10)  24-33-41N  Piar  House  Reslaarant  Bl-<a- 
27W 

(11)  2(-32-t2N  Orifls  Sl-4»-t6W 

(b)  Special  Local  RegutatioBt.  (Ij 
Entry  into  the  regulated  area  la 
prohibited  unless  authorized  by  the 
patrol  commander. 

(2)  Spectator  boats  may  observe  the 
race  in  tlie  designated  spectator  area 
West  of  the  following  positions: 

(I)  24-n-MN  Key  West  Main  Cliamiel  Biwy 

17in-4e-tSW 
(ii)  24-33-33N  Key  West  Main  Channel  Buoy 

lin-4l>-»W 
(ili)  M-M-OSN  Key  West  Harbor  Tumlag 

BasiB  U  27  n-4»-29W 
(iv)  24-34-aaN  NWPt  Wisteria  U  Sl-«»-33W 

(3)  A  succession  of  not  less  than  S 
short  whistle  or  horn  blasts  &om  a 
patrol  vessel  win  be  the  signal  for  any 
non-participating  vessel  to  stop 
immediately.  The  display  of  a  red 
distresa  flare  from  a  patrol  vessel  will 
be  signal  for  any  and  all  vessels  to  stop 
immediirtftlyi 

Dated:  Oclol>er  3,  laas. 


ENVIRONMENTAL  mOTECnON 
AGENCY 

40  CFR  Part  52 

IFRL-44S7-4;  TM-032] 

Approval  and  Piuriwlsatlon  of 


Stack  Height  Rulaa 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

c  Final  rule. 


MarliaRI 

Rear  Admiral.  US.  CoagtGaard.  Comawoder. 

SevanUi  Coast  Guard  Dittrict 

(FR  Doc.  as-23e2a  Filed  10-ll^-aa:  a^S  am) 


:  bi  this  action,  EPA  Is 
approving  Teimessee's  stack  hel^t 
regulations,  submitted  as  reviaions  to 
Chapter  1200-3-24  of  the  State's 
regidations.  Approval  was  proposed  on 
May  26, 1987  (52  FR  19540).  These 
regulationB  are  etjuivalent  to  S*A 
requirements  praoniigated  at  Part  SI  of 
Chapter  L  Title  40  of  the  Code  of  Federal 
Regulations.  Althou^  EPA  generally 
approves  Tennessee's  stack  hei^  rules 
on  the  grounds  that  they  satify  40  CFR 
Part  SI,  this  action  may  be  aubjeel  to 
modification  when  Q*A  completes 
ndemaking  in  response  to  the  dec»sioa 
in  WR/X:  vs  Thamas.  6*8  F.2d  1224  (D.C. 
Cir.  1968).  If  EPA'a  tasponse  to  the 
NROC  remand  modifies  «ie  July  &  1665, 
stack  height  regulations,  EPA  aoll  notify 
the  State  of  Tennessee  that  its  rules 
most  be  changed  to  comport  with  EPA's 
modified  retiuiiements.  TUs  may  result 
in  revised  emission  limitatieas  or  may 
affect  other  actions  taken  by  Tennessee 
and  source  owners  or  operators. 
DATE  This  action  is  effective  November 
18,1988. 

APnaratrt'  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  bnsiness  luwrs 
at  the  following  locations: 
Air  Program  Brani^  Bnviionmental 

Protectien  Ageacf,  Region  IV.  Mi 

Courdand  Street  NE.  Atlanta. 

GtiorgiB  30365. 
Public  Infonnatioo  Reference  Unit. 

Environmental  Protection  Agency.  401 

M  Street.  SW..  WaaUiwtan.  DC  20460. 
Tennessee  Department  of  HeaMfa  and 

Environment  701  Broathtray. 

Nashville,  Tennessee  37219-54tn. 
FOHmNmcn  aSKNMaATION  OONTACTt 
Beveriy  T.  Hudson.  EPA  Reglen  IV,  Air 
Pro^snt  Brsticn  Bt  uw  sbom  iMfted 
address,  telephone  (404)  347-266*  or  FTS 
257-2884. 

■uaamsiNTAiiT  agONauTiosL  In  the 
Federal  Registar  of  |uly  6. 1965  (SO  FR 
27892),  EPA  published  final  reguietitMu 
to  Im^emenl  sectiOB  121  of  ths  Cleea 
Air  Act  (CAA).  which  nRaiataa  fte 
manner  in  which  dispersioa  of 
pollutants  from  a  sooroe  may  be 
f»iosidered  in  setting  ewission 


limitations.  Pursuant  to  these 
regulations  and  the  Qeao  Air  Ad 
Amendments  of  1977,  all  states  were 
required  to:  (1)  Review  and  revise,  as 
necessary,  their  state  implementation 
plans  (SIPs)  to  include  provisions  (hat 
limit  atack  height  credit  and  dispersion 
techniques  in  accordance  with  the 
revised  regulations,  and  (2)  review  all 
existing  emission  limitations  to 
determine  whether  these  limitations 
have  been  affected  by  stack  height 
credits  above  Good  Engineering  Practice 
(GEP)  or  any  other  dispersion 
techniques.  For  any  limitationa  so 
affected,  states  were  to  prepare  revised 
limitations  consistent  with  their  revised 
SIPs.  All  SIP  revisions  and  revised 
emission  limits  were  to  be  submitted  to 
B>A  within  nine  months  of 
promulgation. 

Subsequently,  EPA  issued  detailed 
guidance  on  carrying  out  the  neoessary 
review.  For  the  review  of  emission 
limitations,  states  were  to  prepare 
inventories  to  stacks  greater  than  65 
meters  in  height  and  sources  with 
emission  of  sulfur  dioxiile  (SQO  in 
excess  of  5000  tons  per  year.  These 
limits  correspond  to  the  de  minlBis  GEP 
stack  bei^t  and  the  de  minimis  SOi 
emission  exemption  from  prohibited 
dispersion  techniques.  These  sources 
were  then  to  be  subjected  to  detailed 
review  for  conformance  with  the  revised 
regulations.  State  submissions  were  to 
contain  an  evaluation  of  each  stack  and 
sotirce  in  the  inventoiy. 

Q>A's  stack  height  regulations  were 
chaUiwged  in  NRDC  vs.  Thomas,  F2d 
1224  (aC  Cir.  1988).  On  January  22. 
1988,  the  US.  Appeals  Court  for  the  aC 
Circuit  issued  a  decision  affirming  the 
regulations  in  large  part  but  remanding 
three  provisions  to  EPA  {or 
reconsideration:  -    . 

1.  Grandfadwting  pre-October  11. 
1963.  within-forranla  stack  bajglil 
increases  from  demonstratioa 
requirements  (40  CFR  51.100(kkK^. 

2.  Dispersitw  credit  for  sources 
oripnally  designed  and  constructed  with 
mei«ed  er  nslti-aale  stacks  (40  CFR 
5U00(hh)(2)(iiHA)). 

3.  Grandfatliering  pre-1976  ase  ef  the 
refined  H-I-1.SL  fomnda  (40  (FK 
51.100(UK2))). 

If  EPA's  response  to  the  NRDC 
remand  modified  (he  )aly  8, 1966,  stack 
height  regulaSens.  EPA  will  notify  the 
State  of  Tennessee  that  its  rules  nmat  be 
changed  to  comport  with  EPA's  mixlified 
reqtiirements.  TUs  may  resnh  in  revised 
emission  limitations  or  may  afcol  otlier 
actions  taken  by  Tennessee  and  source 
owners  or  operators. 


Federal  Resiater  /  Vol  S3.  Na  202  /  Wednesday.  October  la  1968  /  Rules  and  Resulatioiis 


Fadanl  RagUtar  /  Vol.  53.  No.  202  /  Wedne«day,  October  19.  1888  /  Rule*  and  Regulations 


Stale 

On  Auguit  18, 1986.  the  Tennea«ee 
Department  of  Public  Health  and 
Enviramnent  nibraitted  to  EPA  a 
regulatkn  (part  of  Chapter  1200-3-24  of 
the  State's  regulationa)  on  ilack  height*, 
which  Mtiiiied  EPA's  atadt  height 
requiremenU.  On  May  28, 1967  (S2  FR 
19SW.),  EPA  propoaed  to  approve  the 
regulation.  (The  propoaal  wa>  made  on 
the  asaumption  that  the  regulation 
would  not  change  ligniflcantly  before  It 
became  State-eBective.  It  became  State- 
effective  without  significant  change*  on 
November  22, 1987).  The  regulation 
applies  to  all  stacks  not  in  existence  on 
December  31, 1970,  and  all  dispersion 
techniques  implemented  since  December 
31, 197a  The  regulation  applies  to  both 
new  and  existing  sources,  thereby 
satisfying  requirements  for  state  new 
source  review  regulations  at  40  CFR 
51.104.  There  were  no  comments  on 
EPA's  proposal  to  approve  the 
Tennessee  stack  hei^t  regulations. 
Tennessee's  revisions  bring  their 
existing  regulations  into  conformance 
with  the  federal  stack  height  rules. 

Final  Acdoa 

EPA  is  approving  Tennessee's  stack 
height  regulations.  These  revisions  are 
consistent  with  EPA's  slack  height 
requirements  at  Part  51  of  Chapter  I, 
"ntle  40  of  the  Code  of  Federal 
Regulations.  However,  EPA  points  out 
again  that  this  action  may  be  subject  to 
modification  when  EPA  completes 
rulemaking  to  respond  to  the  decision  in 
NRDC  vs.  Tbomca.  B38  VM  1224  (D.C. 
Cir.  1988).  If  EPA's  response  to  the 
NRIX:  remand  modifies  the  July  8. 1985, 
stack  height  regulations,  EPA  will  notify 
the  State  of  Tennessee  that  its  rules 
must  be  changed  to  comport  with  EPA's 
modified  requirements.  This  may  result 
in  revised  emission  limitations  or  may 
affect  other  actions  taken  by  Tennessee 
and  source  owners  or  operators. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  (udicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  19, 1988.  liiis  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C.  e05(b),  I  certify  that 
thia  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  48  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


list  of  SoMKts  In  «t  CFR  Fait  n 

Air  pollution  control. 
Intergovernmental  relations. 
Incorporation  by  reference. 

Note. — Incorporation  by  reference  of  tlie 
TannessM  State  Implementation  Flan  was 
approved  by  the  Dincter  of  Iha  Federal 
Register  on  luly  1,19112. 

Dated:  September  211,  ima. 


Street  SW.,  Washington,  DC  20480.  (202) 
S54-1404,  TDCk  (202)  557-0551. 

Dated:  October  U 1S8S. 
Vldoi  |.  Klmm, 

Aclin$  Aasislani  Admittitlralor,  for  PegUcides 
and  Toxic  SubgtfUKet. 
(FK  Doc.  118-24123  Filed  10-IS-M:  8:4S  am| 


Administrator 

Part  52  of  Chapter  I.  Iltie  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PARTSaMAMENOEO] 

I     1.  The  authority  dlaUon  for  Part  52 
I  conUnuea  to  read  aa  follows: 
Aulkotity:  42  U.S.C  7401-784Z. 

Subpwt  RR— TamwrnM 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(93)  to  read  as 
follows: 
9U.2210    IdatitHIt  alluo  of  ptaiL 


(c)  •  •  • 

(93)  Stack  height  regulations  were 
submitted  to  EPA  on  August  18, 1986,  by 
the  Tennessee  Department  of  Health 
and  Environment. 

(1)  Incorporation  by  reference. 

(A)  Tennessee  Air  Pollution  Ontrol 
Rejgulations,  Good  Engineering  Practice 
Stack  Height  Regulations,  which  became 
effective  on  November  22, 1967. 

(ii)  Other  material— none. 

(FR  Doc  tft-22B2S  Piled  10-18-88:  Ik4S  am) 
same  COB*  siss  is  ■ 

40CFRPirt7D0 

lorrs-afOoooaA:  ntL-iess-n 

F#M  for  PfOOOMlng  PmimiuC>c  lur# 


noooMf  mill  oi^nniGnni  nvw  mv 
nodcot;  i#uiiw«iion 

ammct:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule:  correction. 


r:  In  FR  Doc.  88-1B4S2  in  the 
Fadanl  Kagistar  of  August  17. 1968.  the 
following  correction  is  made:  In  S  700.45, 
on  page  31253  in  the  middle  column  in 
paragraph  (e)(2)  in  the  fourth  line, 
correct  "P.O.  3e0227M"  to  read  "P.O. 
3e0277M." 

tmcivn  DAIl:  October  19, 1988. 
ran  miTMni  mponmatiosi  contact; 
Mike  Stahl,  Acting  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  EB-44,  401  M 


MCfRPwtTSI 

lons-iaociA:  Fm.-a484-ti 
PolychloriiwIMl  BIpiMnyt  Spa  CIWMiiip 


:  Enviroiunental  Protection 
Agency  (EPA). 

ACnOiC  Final  rule:  amendment  and 
clarification  of  policy  statement. 

■UWiailY  This  document  makes  two 
changes  in  the  polychlohnated  biphenyl 
(PCB)  spill  cleanup  policy,  published  in 
the  Federal  Register  of  April  2, 1987  (52 
FR  10888),  and  answers  some  questions 
that  have  arisen  about  the  policy.  The 
changes  make  the  PCB  spill  quantity 
notification  requirement  conform  to  the 
quantity  requirement  for  reporting  PCB 
spills  under  the  National  Contingency 
Plan  (NCP).  The  other  change  involves 
inserting  an  explanatory  reference  to  the 
branch  office  to  which  telephone  calls 
should  be  made.  This  document  amends 
and  clarifies  EPA's  spill  cleanup  policy 
and  is  exempt  from  notice  and  comment 
requirements  under  section  553(b)(A)  of 
the  Administrative  Procedure  Act. 
I OATC  October  19. 1988. 


FON  njHTMDI  MWORMATION  CONTACT: 
Michael  M.  Stahl.  Director,  TSCIA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Room  EB-t4, 401  M 
SUeet  SW..  Washington,  DC  20480,  (202- 
554-1404),  TDD:  (202-554-0551). 
MJPVUIMNTAKV  MTONMATIOSe  In  the 
PCB  spill  cleanup  policy,  publlahed  in 
the  Federal  Register  of  April  2, 1987  (52 
FR  10688).  EPA  established  the 
measures  to  be  taken  following  a  spill 
that  the  Agency  considered  would 
constitute  adequate  cleanup  for  the 
majority  of  PCB  spills  and  by  which  the 
Agency  would  Judge  cleanup  for 
enforcement  purposes.  This  document 
changes  one  notification  requirement  in 
the  policy,  adds  an  office  name 
parenthetically,  and  clarifies  other 
issues. 

L  Change  in  Nolificalion  Proviskins 

In  both  the  discussion  in  the  preamble 
to  the  April  2. 1987  policy,  under  Units 
IV.A.1.  and  rV.A.l.c.  and  also  in 
i  781.125  (a)(1)  and  (a)(l)(iii).  the  policy 
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slates  that  spills  of  10  pounds  or  more  of 
PCB  material  must  be  reported  to  the 
National  Response  Center  under  the 
NCP.  The  NCP  requires  s;^s  of  10 
pounds  or  more  by  weight  of  PCBs,  not 
PCB-contalning  material  to  be  reported. 
In  order  to  be  consistent  with  Ais 
reporting  requirement,  FPA  is  changing 
{  781.125  (a)(1)  and  (a)(1)(iii)  to  require 
spills  of  10  pounds  or  more  by  weight  of 
PCBs,  not  PCB^containing  material  to  be 
reported  to  the  appropriate  EPA  regional 
office.  This  change  in  reporting 
requirements  is  no4  intended  to  reheve 
persons  from  other  reqoiremeats 
involving  cleanup. 

n.  Qarilicationa 

I^A  has  received  questions  on  certain 
features  of  the  policy  and  is  taking  this 
opportunity  to  clarify  them. 

1.  A  questioner  asked  why 
i  761.12S(b)(3)(iii]  requires  a 
certification  statement  by  the 
responsible  party  for  cleanup  of  spills  of 
small  quantities  of  low  concentration 
PCB»,  involving  less  than  1  pound  of 
PCBs  by  weight,  while  I  761.125(c)(5) 
does  not  require  a  certification 
statement  that  cleanup  requirements  for 
spills  of  large  quantities  and  high 
concentrations  of  PCBs  have  been  met 
The  reason  for  not  requiring  a 
certification  statement  for  the  cleanup  of 
large  quantities  of  low  concentration 
spills  and  all  quantities  of  high 
concentration  spills  is  that  these  spills 
require  post  cleanup  sampling.  The  post 
cleanup  sampling  data  give  the 
equivalent  of  a  certification  statement 
The  spills  of  small  quantities  of  low 
ooncentraUona  do  not  require  poat 
cleanup  sampling. 

2.  A  questioner  asked  why  in  both  the 
preamble  under  Unit  fV.A.  and  in 

{  761.125(a)(1)  (i)  and  (ii)  when 
notification  to  the  regional  office  is 
required,  the  specific  office  to  report  to. 
Pesticides  and  Toxic  Substances 
Branch,  is  named  parenthetically,  while 
in  i  761.1Z5(a)(l)(iii)  tiie  specific  office 
within  EPA  is  not  named.  The  omission 
IS  an  oversight  and  {  761.125(a)(l)(iii)  is 
being  amended  to  correct  it. 

3.  Concern  was  expressed  regarding 
the  effect  on  cleanup  levels  by  the 
measurement  of  the  distance  between  a 
spill  in  a  restricted  access  area  and  a 
nonrestricted  access  area.  The  distance 
of  0.1  kilometer,  which  is  the  cut-off 
distance,  is  measured  from  the  spill  to 
the  actual  area  where  people  live  or 
work.  That  is,  a  restricted  access  area 
would  have  to  be  cleaned  to  the  level  for 
a  residential/conunercial  area  if  the  spill 
occurred  within  0.1  kilometer  of  where 
people  live  or  work. 

4.  Several  persons  asked  whether 


cement  is  porous  or  nonporous.  Under 
definitions  In  Uidt  ni.l3.  of  the  preamble 
and  in  {  761.123  imder  "Nonimpervious 
solid  surfaces,"  cement  is  given  as  an 
example  of  a  porous  siuface.  A  question 
to  EPA  referred  to  i  781.8S{bKl)(iv) 
where  Portland  cement  is  j^ven  as  an 
example  of  an  Impervious  material  In 
short  Portland  cement  is  porous  for 
purposes  of  spill  cleanup  standards  in 
that  PCBs  can  penetrate  its  surface,  but 
impervious  to  penetration  beyond  the 
cement  for  piuposes  of  PCB  storage 
requirements.  In  the  alorage  regulations. 
{  761.e5(b)(l)(iv),  Portland  cement 
concrete  is  considered  an  adequately 
impervious  flooring  for  PCBs  stored  for 
disposal.  That  is,  it  acts  as  a  barrier 
keeping  PCBs  from  migrating  through  the 
cement  into  the  enviromnent  below, 
usually  soil.  The  surface  of  the  Portland 
cement  concrete,  however,  althou^  it 
has  a  very  fine,  tight  textine,  is  rough 
and  poroua  to  the  extent  (hat  it  carmot 
be  readily  cleaned.  Human  exposure 
from  a  spill  on  Portland  cement  would 
occur  through  respiratory  or  dermal 
contact  Hence,  the  policy  requires  that 
the  surfaces  be  cleaiied  to  the 
nonimpervious  standard  of  the  policy. 

5.  Pereons  responsible  for  the  cleanup 
of  spills  were  concerned  about  meeting 
the  24-hour  timeframe  for  notification  or 
consultation  with  the  appropriate 
regional  office  since  there  was  no  way 
to  contact  some  of  the  regions  at  night 
and  during  holidays  and  weekends.  In 
most  regions,  the  Emergency  Response 
Office  will  take  such  calls.  If  the 
regional  office  cannot  be  reached  at 
night  and  during  holidays  and 
weekends,  the  responsible  party  should 
keep  a  record  of  the  attempts  to  notify 
the  region  by  telephone  and  should 
telephone  the  region  on  the  next 
working  day  and  report  the  spill  and  the 
imsuccessftil  attempts  to  make 
telephone  contact.  In  the  meantime, 
however,  all  possible  immediate  steps  to 
contain  and  decontaminate  the  area 
should  be  initiated  at  once. 

a  Under  {  7ei.l25(c)(4)(v). 
contaminated  soil  in  noruestricted 
access  areas  must  be  decontaminated 
down  to  10  parts  per  million  (ppm)  by 
weight  of  PCBs,  provided  that  the  soil  is 
excavated  to  a  minimum  of  10  inches 
and  the  hole  then  filled  in  with  a  cap  of 
10  inches  of  clean  soil,  that  is,  soil  that 
containa  less  than  1  ppm  PCBa. 
Excavating  a  minimum  of  10  Inches  is 
required  to  ensure  that  where  a  level  of 
10  ppm  PCBs  remains,  it  will  be  covered 
by  10  inches  of  clean  soil.  However,  if 
less  than  1  ppm  PCBa  is  found  in  the  soil 


before  the  10.inch  minimum  ii  reached, 
no  further  excavation  Is  required. 
m.  Coiractkins 

Two  corrections  are  made  in  the 
preamble  of  the  policy.  Two  lines  from 
the  bottom  of  the  middle  column  on 
page  10682,  the  parenthetical 
information  is  corrected  to  read  "(10  fig/ 
100  cm")."  At  Uie  end  of  U»e  firet 
paragraph  on  page  1069a  the  citation  for 
the  health  effects  of  PCBs  is  conected  to 
read  "July  la  1984  Federal  Ragislsr  (48 
FR  28172)." 

XV.  Other  SUIutory  Requiiements 
A  Administrative  Procedure  Act 

The  spill  cleanup  policy  was 
published  without  rwtice  and  comment 
because  policy  statements  are  exempt 
from  notice  and  coirunent  requirements 
under  the  Administrative  Procedure  Act. 
For  the  same  reason  the  revisions  of  . 
JS  761.125  (a)(1)  and  (a)(l)(iii)  of  the 
spill  cleanup  policy  are  being  published 
without  notice  and  comment  and  are 
effective  upon  publication. 

B.  Executive  Order  12291 

Under  Executive  Order  12291.  iasued 
February  17, 1961.  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  regulatory  impact  analysis  be 
prepared.  EPA  has  determined  (hat  this 
policy  is  not  a  "major  rule"  as  that  term 
is  defined  in  section  1(b)  of  the 
Executive  Order  and  therefore  is  not 
subject  to  the  requirement  that  a 
regulatory  impact  analysis  be  prepared. 

This  policy  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  as  required  by  Executive 
Order  12291. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  e0S(b)).  the  Administiator  may 
certify  that  a  rule  will  not  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
and.  therefore,  does  not  require  a 
regulatory  flexibility  analysis.  EPA 
certifies  that  this  policy  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501  et  aeq.,  authorizes 
the  Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  agencies.  This  amendment  does 
not  contain  any  information  collection 
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or  recordkeeping  requirementa  as 

defined  in  the  PRA. 

List  of  Subiacis  in  4*  CFR  Put  TH 

Environmental  protection.  Hazardous 
substances.  Labeling.  Polychlohnated 
biphenyls.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  7. 1988. 
Vtdncl.Ktami, 

Acting  Asaialant  Administrator.  Office  of 
Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  Part  781  is 
amended  as  follows: 

PART  7«1— (AMENDCD] 

1.  The  authority  citation  for  Part  761 
continues  to  read  as  follows: 

Airibority:  15  U.&C  2805. 2607.  and  2811: 
Subpart  G  ia  also  Issued  under  IS  i;.S.C.  2814 
and  2618. 

2.  In  :  761.125.  the  introductory  text  of 
paragraph  (8)(1)  and  paragraph  (a)(l)(iii) 
are  revised  to  read  as  follows: 

}7«1.12f 


(a)  •  *  • 

(1)  Reporting  requirements.  The 
reporting  in  paragrapha  (a)(1)  (i)  through 
(iv)  of  this  section  is  required  in  addition 
to  applicable  reporting  requirements 
under  the  Qean  Water  Act  (CWA)  or 
the  Ck)mprehen8ive  Environmental 
Response  Compensation  and  LiabiUty 
Act  of  1S80  (CERCLA).  For  example, 
under  the  National  Contingency  Plan  all 
spills  involving  10  pounds  or  more  by 
weight  of  PCBs  must  currently  be 
reported  to  the  National  Response 
Center  (1-800-424-8802).  The 
requirements  in  paragraphs  (a)(1)  (i) 
through  (iv)  of  this  section  are  designed 
to  be  consistent  with  existing  reporting 
requirements  to  the  extent  possible  so 
as  to  minimize  reporting  burdens  on 
governments  as  well  aa  the  regulated 
community. 


(iii)  Where  a  spill  exceeds  10  pounds 
of  PCBs  by  weight  and  is  not  addressed 
in  paragraph  (a)(1)  (i)  or  (ii)  of  this 
section,  the  responsible  party  will  notify 
the  appropriate  EPA  regional  office 
(Pesticides  and  Toxic  Substances 
Branch]  and  proceed  to  decontaminate 
the  spill  area  in  accordance  with  this 
TSCA  policy  in  the  shortest  possible 
time  after  discovery,  but  in  no  case  later 
than  24  hours  after  discovery. 

|FR  Doc  88-24124  Filed  10-18-88: 8:45  am) 


FEOERAi.  COMMUNICATIONS 
COMMWmON 

47CFRPirt*0and1 

lOanam  OockM  M-ICS;  FCC  M-3011 

F9#  CoNscnon  Proofwn 

AOCNCr:  Federal  Communications 

Commisfion. 

action:  Final  rule. 

summary:  The  Commission's  rules 
relating  to  the  procedures  for 
implementation  of  a  fee  collection 
program  under  47  U.S.C.  156  (1980].  are 
amended  in  response  (o  petitions  for 
reconsideration,  comments,  requests  for 
clarifications,  and  waivers. 
EFFCCnvt  DATi:  October  11, 1966. 
aooiMII.  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  EX:  20554. 
FOfI  FURTMm  MFOmiATKM  CONTACT: 

Martin  Blumenthal.  Office  of  General 
Counsel.  Federal  Communications 
Commiasioa  (202)  632-6990. 
sum.EM»iTAiiv  intowmation:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
Gen.  Docket  No.  86-285.  adopted 
September  22. 1988,  and  released 
October  11, 1968.  The  new  procedures 
make  certain  adjustments  in  the 
Commission's  Fee  Collection  Program. 
(summarized  at  52  FR  5285,  February  20. 
1987);  2  FCC  Red.  947. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  Northwest.  Washington. 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW.  Suite 
14a  Washington.  DC  20037. 

Summaiy  of  Memoranduni  Opinion  and 
Onler 

1.  In  response  to  petitions  for 
reconsideration  of  the  Commission's  Fee 
Collection  Progrom,  supra,  as  well  as 
responsive  pleading,  comments, 
petitions  for  declaratory  rulings, 
requests  for  fee  waivers  and/or  refunds, 
general  correspondence,  and  the 
Commission's  experience  in 
administering  the  fee  program,  certain 
clariFications  and  changes  in  that 
program  ara  warranted.  The  issues 
considered  include:  fees  for  applications 
that  are  untimely,  resubmitted  after 
dismissal  by  staff  action,  or  necessitated 
by  rule  changes:  fee  exemptions  for 
noncommercial  educational  applicants; 
petitions  requesting  "significantly 


viewed"  status  under  section  70.54  (47 
CFR  76.54);  the  applicability  of  the  mass 
media  hearing  charge  in  cases  where 
only  one  applicant  is  prosecuting  its 
application;  and  extensions  of  time 
within  which  to  consummate  a  sale  in 
the  common  carrier  services;  and 
various  matters  concerning  the  method 
of  fee  payment. 

2.  The  Fee  Program  concluded  that 
fees  would  be  retained  irrespective  of 
the  disposition  of  the  application.  The 
fees  submitted  with  untimely  window 
applications  filed  directly  with  the 
Commission  are  therefore  retained,  but. 
under  the  procedures  established  by  the 
Mellon  Bank,  untimely  window 
applications  are  returned  with  the  fee 
payments.  To  avoid  such  unequal 
treatment  we  will  refund  fees  in  cases 
where  the  window  filing  is  untimely.  If 
an  application  dismissed  by  the  staff  is 
rented,  it  must  be  accompanied  by  a  fee 
payment.  Such  applications  may  require 
as  much,  and  possibly  more,  work  than 
the  original  application.  However, 
applications  required  by  rule  changes 
are  exempt  from  fee  requirements. 

3.  Full  service  noncommercial 
educational  radio  and  television  stations 
are  exempt  from  the  fee  requirements, 
but  translator  and  LFITV  applicants  are 
exempt  from  fees  only  if  the  applicant  is 
also  the  licensee  of  a  noncommercial 
educational  full  power  station.  The 
congressional  exemption  for 
noncommercial  educational  applicants 
was  intended  to  enhance  the  financial 
support  for  these  services.  In  this  regard, 
the  weight  of  the  policy  bears  equally  on 
translator  or  LPTV  applicants  that 
propose  to  operate  as  nonconmiercial 
educational  stations.  Recognizing  that 
LPTV  stations  can  change  from 
noncommercial  to  commercial  operation 
without  notifying  the  Commission,  LPTV 
applicants  not  otherwise  exempt  must 
pay  the  applicable  fees,  but  they  will  be 
entitled  to  a  refund  after  grant  upon  a 
showing  that  the  applicant  has  obtained 
NTIA  funding  or  satisfies  the 
Commission's  rule  requirements  for 
noncommercial  educational  eligibility 
and  operation. 

4.  Similarly,  although  there  are  no  fees 
for  ITFS  applications,  Ucensees  may  file 
applications  for  microwave  facilities 
that  are  subject  to  fees.  ITFS  is  an 
"instructional"  service,  as  opposed  to  a 
"noncommercial  educational"  service. 
Nevertheless,  there  is  much  to  be 
gained  and  little  to  be  lost  in  providing 
fee  waivers  for  ITFS  licensees  when 
they  apply  for  interconnection  facilities 
to  be  used  in  providing  their 
noncommercial  educational  or 
instructional  service. 
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5.  Requests  for  significantly  viewed 
status  under  \  76.54  of  the  Commission's 
rules  are  not  subject  to  a  fee.  The  fee 
legislation  provides  for  a  $700  fee  for 
"Cable  Special  Relief  Petitions."  47 
U.S.C  158.  The  legislative  history 
defines  "Cable  Special  Relief  Petitions" 
as  petitions  "seeking  waiver  of  any 
provision  of  the  rules  relating  to  cable 
television  systems,  or  the  imposition  of 
additional  or  different  requirements,  or 
the  issuance  of  a  ruling  on  a  complaint 
or  disputed  question."  Conference 
Report  at  428;  see  also  Fee  Program.  2 
FCC  Red  at  970-71.  A  petition  requesting 
significantly  viewed  status  does  not 
request  a  waiver  of  the  Commission's 
rules  nor  the  imposition  of  additional  or 
different  requirements.  In  such 
circumstances,  "significantly  viewed" 
petitions  which  offer  the  showings  as 
required  in  S  76.54  are  not  "special 
relier'  petitions  within  the  definition  in 
the  Conference  Report. 

6.  The  fee  legislation  imposes  a  $6,000 
hearing  charge,  "levied  when  an 
application  is  designated  for  hearing." 
Conference  Report  at  427.  However,  the 
Commission  determined  that  the  fee 
should  not  apply  to  "enforcement 
actions,"  because  a  party  should  not  be 
charged  a  fee  to  defend  itself.  The  fee 
must  be  paid  with  the  filing  of  the  Notice 
of  Appearance.  Fee  Program,  2  FCC  Pcd 
at  966:  see  also  47  CFR  1.221(f).  Since  the 
adoption  of  the  Fee  Program,  there  have 
been  cases  designated  as  comparative 
proceedings  that  become 
noncomparative  in  nature.  The  cases 
include  situations  in  which  only  one  of 
the  designated  applicants  files  a  Notice 
of  Appearance,  as  well  as  settlement 
cases  in  which  the  surviving  applicant 
must  resolve  a  basic  qualifying  issue 
before  it  can  be  granted.  In  either 
situation,  the  case  is  neither  a 
comparative  proceeding  nor  an 
enforcement  action. 

7.  Where  the  surviving  applicant  is 
immediately  grantable.  imposition  of  the 
fee  has  the  appearance  of  fundamental 
unfairness.  Accordingly,  no  hearing  fee 
will  be  required  in  such  cases.  If  the 
surviving  applicant  paid  the  fee  with  its 
Notice  of  Appearance,  it  will  be  entitled 
to  a  refund.  However,  if  the  surviving 
applicant  is  not  immediately  grantable. 
the  feel  will  be  paid.  That  payment  will 
be  refunded  if  the  applicant  can  be 
granted  without  a  decision  on  the 
merits,  but  it  will  be  retained  in  cases 
where  the  Commission's  evidentiary 
processes  must  be  utilized  to  resolve 
any  outstanding  matters.  In  this  regard, 
a  decision  by  a  presiding  judge  that 
deletes  all  outstanding  issues  is  not  a 
decision  on  the  merits.  On  the  other 
hand,  where  the  applicant  can  only  be 


granted  after  consideration  of  post- 
designation  amendments  and/or 
evidentiary  submissions,  the  presiding 
judge's  decision  would  be  on  the  merits, 
and  the  bearing  fee  would  be  retained. 

6.  It  does  not  appear  that  the  fee 
legislation  contemplated  a  fee  for 
extension  of  time  within  which  to 
consimmiate  a  previously  approved  sale. 
Thus,  no  fee  wiU  be  due  for  these 
requests. 

9.  The  requirement  that  filings  subject 
to  fees  be  accompanied  by  the  full  and 
proper  payment  of  fees  appears  to  have 
resulted  in  some  confusion.  Thus. 

5  1.1107(b)  is  amended  to  make  it  clear 
that  filings  submitted  writhout  a  fee,  with 
an  insufficient  fee,  with  a  fee  payment  in 
an  improper  form,  or  with  a  payment 
instrument  that  is  uncollectible  will  be 
dismissed.  Moreover,  5  1-1116  is 
amended  to  specify  that  appHcants 
seeking  reconsideration  and/or  review 
of  a  fee  determination  must  pay  the 
applicable  fee  in  order  for  their  request 
to  be  considered  on  the  merits. 

10.  Applicants  may  correct  a  faulty  fee 
payment  before  staff  action  by 
resubmitting  the  application  together 
with  the  entire  fee.  The  Commission 
would  then  refund  the  prior  payment. 
However,  when  an  applicant  corrects  an 
insu^icient  or  failed  fee,  the  filing  date 
of  the  corrected,  sufficient  fiee  shall  be 
considered  the  filing  date  of  the 
resubmitted  application.  Hius.  the 
corrected  fee  and  resubmitted 
application  must  be  received  on  or 
before  the  established  deadline  in  order 
to  be  considered  timely  filed. 

11.  Section  1.1108(b)  requires  that  fee 
payments  be  made  with  "one  check, 
bank  draft  or  money  order  with  each 
application."  The  rule  is  intended  to 
ease  the  administrative  burden  of 
tracking  payment  instruments.  Fee 
Program.  2  FCC  Red  at  955.  However, 
there  are  limits  on  the  amount  for  which 
single  money  orders  can  be  written,  and 
those  maximums  may  be  lower  than  the 
amount  of  the  required  fee.  Recognizing 
the  importance  of  money  orders  as  a 
means  of  payment  for  persons  without 
checking  accounts  or  regular  access  to  a 
bank,  the  Memorandum  Opinion  and 
Order  permits  fee  payments  with 
multiple  money  ordere.  On  the  other 
hand,  there  is  no  public  interest  benefit 
to  a  proposal  to  permit  fee  payment  by 
two  checks  in  assignment  and  transfer 
cases. 

12.  Section  1.1108(a)  provides  that  fee 
payments  should  be  "denominated  in 
U.S.  dollars  and  deposited  in  United 
States  financial  institutions."  47  CFR 
1.1106(a).  We  are  aware  that  some 
applicants  may  be  based  abroad,  and 
the  quoted  language  may  impose  certain 


difficulties  in  the  payment  of  the 
required  fees.  However,  the  rule 
provision  is  not  inconsistent  with  the 
Convention  on  the  Organization  for 
Economic  Co-operation  and 
Development  (OECDl.  December  14. 
1960, 12  U.S.T.  1728,  T.I.A.S.  No.  4891. 
Moreover,  we  do  accept  fee  payments 
with  foreign  checks,  bank  drafts,  or 
international  money  orders, 
denominated  in  U.S.  dollars,  that 
indicate  a  corresponding  domestic  bank 
for  collection. 

13.  The  fee  Program  mdicated  that 
the  Conunission's  depository  bank 
would  present  "all  instruments  to  the 
drawer's  bank  twice  before  returning 
the  instnunent  to  the  Commission  as  an 
uncollectible  item."  2  FCC  Red  at  957.  By 
this,  we  mean  that  the  Commission's 
bank  will  handle  fee  submissions  in  the 
normal  manner  in  which  checks  are 
cleared  by  banks.  Generally,  checks 
returned  for  insufficient  or  uncollected 
funds  are  presented  a  second  time.  That 
is  not  the  case  for  checks  that  are 
returned  because  the  account  has  been 
closed  or  payment  has  been  stopped. 
Although  the  Fee  Program  indicated  that 
the  ultimate  responsibility  for  the 
payment  of  fees  rests  with  the  applicant 
(2  FCC  Red  at  957),  the  dismissal  of  an 
application  because  of  a  bank  error  may 
be  an  unduly  harah  result,  and  an 
applicant  could  be  left  without  a 
suitable  remedy.  Thus,  where  a  payment 
is  dishonored  due  solely  to  a  bank  error, 
upon  an  appropriate  showing,  the 
applicant  would  be  entided  to 
reinstatement  with  a  substitute 
payment. 

14.  The  Commission  previously 
determined  that  it  would  not  provide 
receipts  for  fee  submissions.  Fee 
Program,  2  FCC  Red  at  950.  However, 
the  staH'  would  continue  to  date  stamp 
copies  of  apphcations  when  provided 
with  a  copy  for  that  purpose.  Section 
1.1107  is  amended  to  reflect  the  stamp-in 
procedure,  but,  it  should  be  noted  that, 
for  practical  reasons,  a  stamped  copy  of 
the  application  does  not  establish  that 
the  fee  was  actually  paid. 

15.  In  1966.  the  Commission  adopted  a 
frequency  coordination  procedure  for 
certain  Private  Land  Mobile  Radio 
Services  Frequency  Coordination  in  the 
Private  Land  Mobile  Radio  Services,  103 
FCC  2d  1093  (1986).  Therein,  it  was 
determined  mat  coordinated 
applications  would  be  filed  by  the 
frequency  coordinator.  47  CFR  1.912.  To 
accommodate  this  procedure,  the  Fee 
Program  concluded  that  frequency 
coordinators  should  forward  an 
applicant's  fee  payment  to  the 
Commission  along  with  the  application. 
An  applicant  may  enclose  its  fee 
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payment  with  the  application  sent  to  the 
coordinator,  to  be  held  until  the 
application  was  filed,  or  await  the 
completion  of  coordination  before 
sending  the  fee  to  the  coordinator  to  be 
filed  with  the  application.  Fee  Program, 
2  FCC  Red  at  953. 

16.  The  Fee  Program  made  it 
abundantly  clear  that  the  frequency 
coordinator  is  not  serving  as  a  collection 
agent  for  the  government  2  rcc  Red  at 
953.  Rather,  its  role  with  regard  to  fee 
payments  is  that  of  a  conduit  that 
forwards  the  applicant's  fee  payment 
along  with  the  application  lo  the 
Commission.  The  statutory  authority  lo 
utilize  frequency  coordinators  presumed 
that  the  Commission  would  implement 
frequency  coordination  with  procedures 
reasonably  designed  to  facilitate  the 
efficient  handling  of  applications.  The 
determination  as  to  filing  procedures  in 
Frequency  Coordination  was  based  on 
efficient  processing  practices,  and  (he 
requirement  that  frequency  coordinators 
also  forward  the  fee  payment  is 
intended  to  maintain  those  efficiencies. 
In  this  regard.  {1.1102  is  amended  to 
specify  the  options  available  to 
applicants  that  must  file  through 
frequency  coordinators.  Moreover, 
frequency  coordinators  are  expected  to 
act  in  a  responsible  manner,  and  a 
refusal  to  inform  an  apphcanl  of  the 
results  of  coordination  would  be  in 
derogation  of  this  duty.  Similarly,  upon 
request  by  the  applicant,  frequency 
coordinators  should  provide  an  extra 
copy  of  the  application  as  filed  to  the 
date  stamped  by  the  Commission  for 
return  to  the  applicant. 

17.  We  have  carefully  considered  the 
fonnal  and  informal  requests  to 
reconsider,  modify  and/or  clarify 
various  aspects  of  the  Fee  Program.  On 
the  basis  of  that  review  and  our  own 
experiences  administering  the  program 
for  the  past  year,  we  believe  that  the 
modifications  and  clariBcations  made 
herein  will  facilitate  the  collection  of 
fees  and  make  the  program  more 
equitable  to  the  benefit  of  the  public  and 
the  government 

16.  In  addition  to  the  changes  noted 
above,  the  rules  containing  the  fee 
schedules  (47  CFR  1.1102. 1.1103. 1.IWM. 
and  1.1105)  are  being  reformed  for 
clarity  and  ease  of  appfication.  While  so 
doing,  we  have  corrected  a 
typographical  error  in  the  old  S  11102 
n.8.  See  47  CFR  1.1102(bK2). 

19.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection,  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  it 


will  not  increase  or  decrease  burden 
hours  imposed  on  the  public 

20.  According,  it  is  ordered,  that  Parts 
Oand  1  of  the  Commission's  rules,  47 
CFR  Parts  0, 1.  are  amended,  as  set  forth 
below. 

21.  As  the  rule  changes  set  forth 
below  are  all  procedural,  they  will  be 
elective  immediately  upon  release  of 
this  Memorandum  Opinion  and  Order.  5 
U.S.C.  553(d).  Moreover,  it  is  our 
intention  to  apply  the  rules, 
clarifications  and  policies  enunciated 
herein  to  all  pending  cases  involving  the 
collection  of  fees  unless  it  appears  that 
the  filer  acted  in  reliance  on  prior 
contrary  pronouncements  to  its 
detriment.  On  the  other  hand,  we  will 
not  apply  these  rules,  clarifications  and 
policies  to  cases  in  which  a  final 
determination  on  the  applicability  of 
fees  has  been  made. 

22.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  8(f)  of  the 
Communications  Act  of  1934.  as 
amended. 

23.  For  further  information  on  this 
proceeding,  contact  Martin  Blumenthal, 
Office  of  General  Counsel,  202/254-6530. 

UatofSubiecU 

47CfnPartO 

Organization  and  functions 
(Government  agencies). 

47  CFR  Pari  1 

Administrative  practice  and 
procedure.  Communications,  Common 
carriers.  Radio,  Television. 
Federal  Cominanications  CommiMion. 
DoDiM  R.  Saarcy, 
Secretary. 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

PARTO-KAMENDCD] 

Amfaoffitr  Sec  S,  48  SUt  10e&  as 
amended:  47  U.SC  155.  unlets  otberwise 
noted. 


PART  1-4AMEN0E0] 

3.  The  authority  citation  for  Part  1. 
Subpart  G  continues  to  read  as  follows: 

Authority:  Sec.  5002  (e)  and  (f).  Pub.  L  9»- 
272. 100  Stal..  82.  llS-ia,  47  U.SC  158. 

4.  Section  1.1102  ia  revised  to  read  as 
follows: 


90,401    lAmandadl 

2.  Section  0.401  is  amended  by  adding 
new  paragraph  (b)(l)(iii]  as  follows: 

.  (b)  •  '  • 

(1)  •  •  ' 

(iii)  Applications  for  a  new  television 
translator  or  a  new  low  power  television 
station  or  for  major  changes  in  the 
authorized  facilities  of  such  stations  can 
be  filed  only  during  certain  window 
periods  specified  in  separate 
Commission  Public  Notices.  The 
application  delivery  locations  and 
addresses  for  such  window  filings  are 
announced  in  those  Public  Notices. 


91.1102    Scttadulaof 
radio  aervtcea. 

Except  as  provided  elsewhere  in  this 
subpart  the  charges  prescribed  below 
are  required  for  all  requests  for  private 
radio  authorizations  submitted  to  the 
Commission. 

(a)  Marine  Coast  Stations  (includes 
classes  of  station  listed  in  {  80.17, 
except  "Ship  Station"): 

(1)  New  Aulhorixation SBO 

(no  fee  for  special  temporary  authority  or 

duplicate  licenses) 

(2)  Modification  or  Assignment — „_J80 

(no  fee  to  inform  ibe  FtX  of  change*  in 

licenaee  name  or  address,  vessel  name, 
or  that  station  is  no  longer  In  service) 

(3)  Renewal _ Seo 

(concurrent  modification  and  renewal  on 

FCC  Form  503  requires  a  fee  of  SOO  per 
alalion) 

(b)  Operational  Fixed  Microwave 
Stations: 

(1)  New  AuthoriraHon »135 

(no  fee  for  special  temporary  authority  or 

duplicate  license) 

(2)  Modification  or  Assigiunent - — $135 

(no  fee  lo  inform  the  FCC  of  changes  of 

licensee  name  or  addreaa,  or  that  station 
is  no  longer  in  service) 

(3)  Renewal $1 35 

(concurrent  modification  and  renewal  on 

FCC  Form  402  requires  a  fee  of  $135  per 
statiop) 

(c)  Aviation  Ground  Stations  (includes 
all  radio  stations  licensed  under  Part  87 
except  Civil  Air  Patrol  stations): 

(1)  New  Authorization..... .~...„_.»SBO 

(no  fee  for  special  temporary  authority  or 

duplicate  licenses) 

(2)  Modification  or  Assignment — ~_. — ..S60 
(no  fee  (o  inform  the  FX:C  of  changes  in 

licensee  name  or  address,  or  that  a 
station  is  no  longer  in  service) 

(3)  Renewal $00 

(concurrent  modification  and  renewal  on 

FCC  Form  408  requires  a  fee  of  $00  per 
station) 

(d)  Land  Mobile  Radio  Licenses 
(includes  all  radio  services  regulated 
under  Part  90  as  well  as  the  general 
mobile  radio  services  (Part  95);  for 
applications  filed  by  certified  frequency 
coordinators  under  47  CFR  1.912(bJ. 
applicants  may  either  attach  the  fee 
payment  instrument,  payable  to  the 
Federal  Communications  Commission, 
to  the  application  when  it  is  submitted 
for  coonUnation  or  request  that  'he 
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coordinator  report  the  reatilts  of 
coordination  before  the  fee  instrument  is 
submitted  to  the  coordinator  for 
attachment  to  the  application  to  be 
forwarded  to  the  Commission): 

(1)  New  Authorization. ™,..$30 

(each  request  consisting  of  not  more  than 

six  specific  fixed  stations  requires  a  fee 
of  $30;  an  additional  fee  of  $30  is 
required  for  each  increment  of  six  fixed 
stations:  no  fee  for  special  temporary 
authority  or  duplicate  licenses) 

(2)  Modification  or  Assignment $30 

(fee  required  for  each  increment  of  six 

fixed  stations:  no  fee  to  Inform  FCC  of 
changes  In  licensee  name  or  address,  the 
number  or  locations  of  station  control 
points,  the  number  or  location  of  control 
stations  meeting  the  requirements  of 
9  90.n9(a)(2)(ii),  the  number  of  mobile 
units  operated  by  radiolocation  service 
licensees,  or  that  the  station  is  no  longer 
in  service) 

(3)  Renewal $30 

(concurrent  modification  and  rmewal 

made  on  FCC  Form  574  requires  a  fee  of 
$30  per  station  license) 

5.  Section  1.1103  of  the  Commission's 
rules  is  revised  to  read  as  follows: 


$1.1103    SOtetfulaofc 
•qulpntant  approval  MTvtcM. 

Except  as  provided  elsewhere  in  this 
subpart,  the  charges  prescribed  below 
are  required  for  all  requests  for 
equipment  approvals  submitted  to  the 
Commission. 

(a)  Certification  (fees  are  also 
required  under  the  abbreviated 
procedures  for  private  label  equipment 
and  non-permissive  changes): 

(1)  Receiver  (except  TV  &  FM 

receivers).^ $250 

(2)  All  Other  Devices  (per  device) $650 

(b)  Type  Acceptance: 

(1)  Approval  of  Subscription  TV 

System. „..™™.™ -...$2,000 

(oiodificatioru  that  require  a  new 
application  for  advance  approval  will 
require  an  additional  fee  of  $2000) 

(2)  All  Other $325 

(fee  also  applies  for  non-permissive 

changes  that  require  a  new  application 
for  type  acceptance) 

(c)  Type  Approval  (all  devices): 

(1)  With  TesUng-..._ $1,300 

(also  applies  to  maior  modifications  that 

require  testing) 

(2)  Without  Testing $160 

(applies  to  previously  tested  and  approved 

equipment  resubmitted  for  approval 
under  new  identification  or  for  minor 
modification  without  FCC  testing) 
(d)  Notification „ .$100 

6.  Section  1.1104  is  revised  to  read  as 
follows: 

S1.1104    SdiedultofctMrgeaformMs 


Except  as  provided  elsewhere  in  this 
subpart  the  charges  prescribed  below 


are  required  for  all  requests  for  mass 
media  authorizations  submitted  to  the 
Commission. 

(a)  Commercial  TV  Stations: 

(1)  New  or  Major  Change  Construction 
Permit..... $2,250 

(2)  Minor  Change ....$500 

(no  fee  for  requests  for  special  temporary 

authority,  requests  for  extension  of  time 
and/or  replacement  of  construction 
permits,  requests  for  remote  control 
operation,  or  modifications  that  may  be 
made  without  prior  FCC  authorization) 

(3)  Hearing $6,000 

(for  each  application  designated  for  a 

comparative  bearing;  fee  Is  due  with 
notice  of  appearance  (|  1.221):  see  also 
1 1.1111(c)) 

(4)  License — _™ $150 

(no  fee  to  request  a  nndifiad  station  license 

to  refiect  changes  that  do  not  require 
prior  FCC  authorization) 

(5)  Assignment  or  Transfer  (per  station, 
regardless  of  number  of  forms  used): 

(i)  Form  314/315 $500 

(ii)  Fonn  316 , -™$70 

(e)  Renewal $30 

(b)  Commercial  Radio  Stations: 

(1)  New  or  Major  Change  ConsbucUon 
Permit: 

(i)  AM  Station $2,000 

(ii)  FM  Station, ..-_ $1JI00 

(2)  Minor  Change  (no  fee  for  requests  for 
special  temporary  authority,  requests  for 
extension  of  time  and/or  replacement  of 
construction  permits,  requests  for  remote 
control  operation,  or  modifications  that  do 
not  require  prior  FCC  autiiorization) 

(I)  AM $500 

(Ii)  FM. SSOO 

(3)  Hearing. $6,000 

(see  paragraph  (a)(3)  of  this  section) 

(4)  License: 

(no  fee  lo  request  a  mo<lified  station  license 
to  reflect  changes  that  do  not  require 
prior  FCC  authorization) 

(i)AM. - „ S325 

(no  fee  for  requests  to  determine  power  by 
the  direct  method) 

(ii)  AM  Directional  Antenna $375 

(in  addition  to  the  AM  License  Fee) 

(iii)  FM .^ $100 

(5)  Assignment  or  Transfer 

(per  station,  regardless  of  number  of  forms 
used) 

(i)  Forms  314/315 $500 

(ii)  Form  316. $70 

(6)  Renewal $30 

(c)  FM  Translators: 

(1)  New  or  Major  Change  Construction 

Permit^.- -.■.„.„...». _._..$375 

(2)  License $75 

(3)  Assignment  or  Transfer $75 

(Forms  345/316;  per  station,  regardless  of 

number  of  forms  used) 

(4)  Renewal....- $30 

(d)  TV  Translators  and  LPTV  Stations: 

(1)  New  or  Major  Change  Construction 

Permit $375 

(2)  License. «—__ $75 

I 


(no  fee  to  obtain  a  modified  station  license 
to  reflect  change  in  type  of  TV 
transmitter  antenna  or  output  power  of 
TV  aural  or  visual  transmitters  to 
accommodate  a  change  in  the  anterma 
type  or  transmission  line) 

(3)  Assignment  or  Transfer. ... $75 

(Forms  345/316;  per  station,  regardless  of 

number  of  forms  used) 

(4)  Renewal „ $30 

(e)  Auxiliary  Services  [Includes 
Remote  Pickup  stations,  TV  AuxiUary 
Broadcast  stations.  Aural  Broadcast  STL 
and  Intercity  Relay  stations,  and  Low 
Power  AuxiUary  stations): 


(1)  ApplicatioiL.. 


..$75 


(fee  for  nia}or  application:  new  station: 
change  in  frequency,  antenna  system, 
power,  and  number  of  mobiles: 
relocation  of  stations;  addition  of  a  base 
station:  and  replacement  of  equipment) 
(2)  Renewals..  - „ $30 

(no  fee  for  renewal  of  auxiliaries  held  by  a 
broadcast  licensee  when  requested  in 
conjunction  with  the  renewal  application 
for  its  broadcast  station) 

(f)  Cable  Television  Service: 
(1)  Cable  Television  Relay  Service: 

(i)  Construction  Permit $135 

(ii)  Assignment  or  Transfer .........$135 

(Form  327;  per  station,  regardless  of 
number  of  forms  used) 

(iii)  Renewal ~ _ _™ $135 

(i v)  Modificat  ion ..™, $135 

(2)  Cable  Special  Relief  Petition $700 

[fee  for  filings  under  section  76.7  of  the 
rules  seeking  an  exemption  from  the 
rules  or  the  imposition  of  special 
requirements  beyond  those  provided  in 
the  rules) 

(g)  Direct  Broadcast  Satellite: 

(1)  New  or  Major  Change  Construction 
Permit: 

(i)  Application. — __ $1,800 

(a  major  change  is  considered  any 

modification  involving  a  significant 

additional  use  of  the  orbit /^lectnun 

resource) 
(u)  Issuance  of  Construction  Permit 

&  Launch  Auth(Hity........~....» — »_$17,S00 

(iii)  License  to  Operate  Satellite SSOO 

(2)  Hearing...- _-. ..-......»..»- 96,000 

(see  paragraph  (a)(3)  of  this  section) 

7.  Section  1.1105  is  revised  to  read  as 
follows: 

9 1.1106    Scheduls  of  chigss  for  oommon 
carrier  service  raouasts 

Except  as  provided  elsewhere  in  this 
subpart  the  charges  prescribed  below 
are  required  for  all  requests  for  common 
carrier  authorizations  submitted  to  the 
Commission,  including  requests  for 
developmental  authorizations. 

(a)  Domestic  Public  Land  Mobile 
Stations  (includes  Base  Dispatch, 
Control  and  Repeater  Stations): 

(1)  New  or  Additional  Facility  (per 

transmitier] _ — „..- $200 

[2]  Assigrunent  w  Transfer  [per  call 
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sign ) ™. S200 

(3)  Renewal  (per  call  wgn)-.^....^, „■ — S20 

(4)  Minor  Modification  (per  call  aign) S20 

(b)  Air-Ground  Individual  License  [per 
station): 

(1)  Initial  limwt $20 

(2)  Renewal S20 

(3)  Modification.. ^ .  S20 

(c)  Cellular  Systems  (per  system): 

(1 )  New  or  Major  Change  Construction 
Permj  I $200 

(2)  Assignment  or  Transfer— ...» S200 

(3)  Initial  covering  Hcense 

(i)  Wireline  carrier. $525 

(ii)  Nonwireline  carrier „■■ .■—..—...  $50 

(4)  RenewaL $20 

(5)  Minor  roodiHcation $50 

[6]  Additional  license $50 

(d)  Rural  Radio  (includes  Central 
Office,  Interoffice  or  Relay  Facilities): 

(1)  Initial  Conttniction  Permit  (per 

transmitter) -^ „..„...„_..._...—....«...  $90 

(2)  Assignment  or  Transfer  (per  call 

sign) — $90 

(3)  Renewal  (per  call  sign) -... _„ $20 

(4)  ModiHcalion  (per  call  sign) — ~ $20 

(e)  Offshore  Radio  Service  (fees 
would  also  apply  to  any  expansion  of 
this  service  into  coastal  waters  other 
than  the  Gulf  of  Mexico): 

(1)  Initial  Construction  Permit  (per 

transmi  t  tcr) — $80 

(2)  Assignment  or  Transfer  (per 

tra  nsmi  1  terj — — ,..^,„$90 

(3)  Renewal  (per  call  sign) $20 

(4)  Modification  (per  call  sign .$20 

(f)  Domestic  Public  Fixed  Radio 
Services  (Part  21): 

(1)  Point-to-point  Microwave  and  Local 
Television  Radio  Service — 

(i)  Conditional  License  (per  station)... .$135 

(no  fee  lo  request  special  temporary 

authority  or  waiver  of  construction 

authorization  requirements) 
(ii)  Modification  of  Conditional 

License _.„_-..$135 

{per  station:  no  fee  for  perroisaive  changes 

that  do  not  require  8  modified 

conditional  license) 
(iii)  Initial  License  for  New  Frequency 

(per  station) , „ ■—_..  $135 

(certification  of  completion  of  construction. 

in  addition  to  fee  for  conditional  license] 
(iv)  Renewal  (per  licensed  station}..— ...-^$135 
(v)  Assignment  or  Transfer  (per 

authorized  atation)...-^..™. $45 

(2)  Multipoint  Distribution  Service 
(including  multichannel  MDS) — 

(i)  Conditional  License  (per  station) $135 

(no  fee  for  requests  for  special  temporary 

authority  or  a  waiver  of  the  construction 

authorization  requirements] 
(ii)  Modification  of  Conditional 

License _ „ $135 

(per  station:  no  fee  for  permissive  changes 

that  do  not  require  modified  conditional 

license) 
(lit)  Initial  License  for  New 

Frequency $400 


(per  chaimel:  certiRcation  of  completion  of 
construction,  in  addition  lo  the  fee  for 
conditional  license) 

(iv)  Renewal  (per  licensed  station) — —.-.$135 

(v)  Assignment  or  Transfer  (per 

authorized  station)—. $45 

(3)  Digital  Electronic  Message  Ser\ice- 
(i)  Conditional  License  [per  nodal 

station) „ ^.$135 

(no  fee  for  requests  for  special  temporary 
authority  or  s  waiver  of  the  construction 
authorization  requirements) 
[ii]  Modification  of  Conditional 

License ™™ $135 

(per  nodal  station:  no  fee  for  permissive 
changes  that  do  not  require  modified 
conditional  license) 

(iii)  Initial  License  (per  nodal  station) $135 

(certification  of  completion  of  construction, 
in  addition  to  the  fee  for  conditional 
license) 
(iv)  Renewal  [per  licensed  nodal 

sta  tlon)....„ 41 35 

(v)  Assignment  or  Transfer — ___. $45 

[per  authorized  nodal  station) 

{g)  International  Fixed  Public  Radio 
[Public  and  Control  Stations): 
(1)  Initial  Construction  Permit  (per 

8  (a  tion) ^ $450 

(2]  Assignment  or  Transfer  (per 

appUcation  ] . .$450 

(3]  Renewal  (per  license]—— ~$32S 

[4]  Modification  (per  station) $325 

[h]  Satellite  Services: 

(1]  Transmit  Earth  Stations  (per  earth 
station) — 

(j)  Initial  Station  Authorization -.$1^50 

(per  application  to  construct  and/or 
operate  a  domestic  or  international 
transmitting  earth  station  for  private  or 
common  carrier  service  or  for  telemetry, 
(racking,  and  command  functions] 

(ii)  Assignment  or  Transfer „ $450 

(iii)  All  Other  Applications. $00 

(includes  applications  for  regular  or 
temporary  authorization,  renewal  or 
modification  of  station  suthorixationa.  or 
waiver] 

(2)  Small  Transmit/ Receive  Earth  Stations 
(2  meters  or  less  operating  in  the  4/0  GHz 
frequency  band) — 

[i]  Lead  Authorization  (per 

appUcation) _ .$3,000 

[the  first  earth  station  suthorization  in  a 
network) 
(ii)  Routine  Authorization  (per  earth 

station) „ ,....^ .$30 

(requested  under  the  terms  and  conditions 
of  the  lead  authorization) 
(iii)  All  Other  Applications  [per  earth 

station) J90 

(includes,  but  is  not  limited  to.  regular  or 
temporary  authorizations,  renewals, 
transfers,  assignments,  modifications, 
waivers,  and  development  authority) 

(3)  Receive  Only  Earih  Stations  [these 
requests  involve  regular  commercial  receive- 
only  earth  stations  for  which  protection  from 
interference  is  being  requested) — 

[i)  Initial  Station  Authorization $200 

(ii)  All  Other  Applications .$80 

(see  paragraph  (h)(2](iii)  of  this  section] 

(4)  Space  Stations — 

(i)  Application  for  Authority  to 


Construct.™ - — $l.a00 

(for  domestic  and  international  tpact 

stations,  also  applies  to  requests  (o 

construct  an  in-orbit  or  on-ground  spore) 
(ii)  Application  for  Authority  to  Launch 

and  Operate) - $18,000 

(also  applies  to  request  launch  snd  loter 

operate  an  in-orbit  spare) 
(5)  Satellite  System  Application 
(technically  identical  small  earth  station 
antennas  that  operate  in  Itands  where 
bequency  coordination  is  not  required,  such 
as  the  12/14  GHz.  and  interconnect  with  each 
other  fees  apply  to  fixed -satellite  systems, 
the  radiodeterminalion  satellite  service  and 
the  mobile  satellite  service)^ 
(i)  Initial  Authorization  (per  system] —  $5,000 
(ii)  Assignment  or  Transfer  [per 

system) ~ $1,333 

(iii)  All  Other  Applications  (per 

request  ] — . $90 

(i)  Section  214  Applications  (each  214 
request  to  install  or  acquire 
communications  channels,  regardless  of 
the  number  of  communications  channels 
requested,  will  require  only  one  multiple 
of  the  apphcable  fee) 

(1)  Overseas  Cable  Construction $a.lOO 

(2)  Domestic  Cable  Construction $540 

(3)  All  Other  214  Applications. »$540 

(no  fee  for  requests  to  reduce  or 

discontinue  service,  or  214  applications 
that  are  submitted  purely  for  notification 
purposes) 

(4)  Telephone  Equipment  Registration 

(Partes) $13S 


U)  Tariff  Filings 
(1]  Filing  Fee.~ 


-$350 


(for  each  Tariff  Publication  which  is 
accompanied  by  s  Letter  of  Transmittal) 
[2]  Special  Permission  Filing  (per 

filing) $200 

91.1107    [AfffMndMl) 

&  Section  1.1107  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

(b)  Filings  subject  to  ■  fee  under  this 
subpart  that  are  submitted  writhout  a  fee. 
with  an  Insufficient  fee.  with  a  fee 
payment  in  an  improper  form  (see 
i  1.1108).  or  with  a  payment  instrument 
that  is  uncollectable  shall  be  dismissed 
and  the  application  returned  to  the 
applicant  or  its  designated  agent 
without  processing.  See  also  S 1-1114- 

$1.1109    (Amandwl) 

9.  Section  l.llOB  is  amended  by  the 
addition  of  new  paragraphs  (b)(4)  and 
(d],  as  follows: 

(4)  The  Commission  may  accept 
multiple  money  orders  in  payment  of  a 
fee  for  a  single  application  where  the  fee 
exceeds  the  maximum  amount  for  a 
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money  order  established  by  the  issuing 
agency  and  the  use  of  multiple  money 
orders  is  the  only  practical  method 
available  for  fee  payment 
•        .        .        •        . 

(d)  Receipts  for  fee  submissions  will 
not  be  furnished.  An  applicant  may 
request  a  copy  of  its  application  date 
stamped  by  the  Commission.  An  extra 
copy  of  the  application  should  be 
provided  for  this  purpose,  and  tfaoee 
Hling  by  mail  should  provide  a  stamped, 
self-addressed  envelope  for  the  return  of 
the  date  stamped  copy  of  the 
application.  Applicants  filing  through 
frequency  coordinators  (see  Si  1.912 
and  1.1102  of  this  part)  may  obtain  a 
date  stamped  copy  of  their  application 
as  filed  in  this  manner. 

10.  Section  1.1108  i(  amended  by 
removing  the  "Note"  at  the  end  of  the 
section. 


1 1.1111    lOinaiidsd) 

11.  SecUon  1.1111  Is  amended  by 
adding  new  paragraphs  (b)  and  (c).  as 
follows: 

.  .  .  a  • 

(b)  When  an  application  for  new  or 
modified  facilities  is  not  timely  filed  in 
accordance  with  the  filing  window  as 
established  by  the  Commission  in  a 
public  notice  specifying  the  earliest  and 
latest  dates  for  filing  such  applications. 

(c)  Applicants  in  the  Mass  Media 
Services  designsted  for  comparative 
hearings  will  be  entitled  to  a  grant 
without  payment  of  the  bearing  fee  or  a 
refund  of  the  hearing  fee  paid  in  the 
following  circumstances. 

(1)  Whim  a  settlement  agreement  filed 
with  the  presidiDg  judge  by  the  Notice  of 
Appearance  dea^ine  (see  i  1.221) 
provides  for  the  dismissal  of  all  but  one 
of  the  applicants,  end  the  siiigle 
remaining  applicant  is  immediately 
grantable,  no  hearing  fee  is  due. 
However,  if  the  applicant  cannot  be 
granted  without  resolution  of  matters 
specified  in  the  designation  order,  it 
must  pay  the  hearing  fee.  That  payment 
will  be  refunded  upon  request  if  all 
outstanding  matters  can  be  deleted  See 
{1.229. 

(2)  When  only  one  applicant  files  a 
Notice  of  Appearance  and  pays  the 
hearing  fee,  that  single  remaining 
applicant  will  be  entitled  to  a  refund  of 
the  hearing  fee  upon  request  if  it  is 
immediately  grantable  or  if  all  matters 
specified  in  the  designatkin  order  and 
requiring  resolution  can  be  deleted.  See 
S  1.229. 

(3)  However,  hearing  fees  paid 
pursuant  to  (1)  or  (2)  above  will  be 
retained  by  the  Commission  in  any  case 
requiring  a  decision  on  the  merits  of  an 
applicant's  post-designation  amendment 


or  evidentiary  showing,  whether  by 
Summary  Decision  or  otherwise.  See 
Si  1.251  and  1.287. 

{1.1112    lAmsndedl 

12.  Section  1.1112  is  amended  by 
revising  paragraphs  (a)  and  (e)  lo  read 
as  follows: 


(a)  Applications  filed  for  the  sole 
purpose  of  modifying  an  existing 
authorization  (or  a  peitding  application 
for  authorization]  in  order  to  comply 
with  new  or  additional  requirements  of 
the  Commission's  rales  or  the  rules  of 
another  Federal  agency.  However,  tf  the 
applicant  also  requests  an  additional 
modification,  renewal,  or  other  action, 
the  appropriate  fee  for  such  additional 
request  must  accompany  the 
application.  Cases  in  which  a  fee  will  be 
paid  include  applications  by  FM  and  TV 
licensees  or  permittees  seeking  lo 
upgrade  channel  after  a  rulemaking 

(e)  Other  applicants,  pennittees,  or 
licensees  providing,  or  proposing  to 
provide,  a  noncommercial  edocational 
or  instructional  service,  but  not 
qualifying  under  {  1.1112(c),  may  be 
exempt  from  filing  fees,  or  be  entitled  to 
a  refund,  in  the  following  drcumslances. 

(1)  An  applicant  is  exempt  from  filing 
fees  if  it  is  an  organization  that,  like  the 
Public  Broadcasting  Service  or  National 
Public  Radio,  receives  funding  directly 
or  indirectly  through  the  Public 
Broadcasting  Fund,  47  U.S.C  3S6(k), 
distributed  by  the  Corporation  for  Public 
Broadcasting,  where  the  authorization 
requested  will  be  used  in  confunction 
with  the  organization  on  a 
noncommercial  educational  basis; 

(2)  An  applicant  for  a  translator  or 
low  power  television  station  that 
proposes  a  noncommercial  educational 
service  will  be  entitled  to  a  refund  of 
fees  paid  for  the  filing  of  the  application 
when,  after  grant,  it  provides  proof  that 
it  has  received  funding  for  the 
construction  of  the  station  through  the 
National  TelecommunicaUons  snd 
Information  Administration  (NTIA)  or 
other  showings  as  required  by  the 
Commission. 

(3)  An  applicant  that  has  qualified  for 
a  fee  refund  under  {  1.1112(e)(2)  and 
continues  to  operate  as  a 
noncommercial  education  station  is 
exempt  from  fees  for  broadcast 
auxiliary  stations  (Subparts  D,  E,  and  P 
of  Part  74)  or  stations  in  the  private 
radio  or  common  carrier  services  where 
such  authorization  is  to  be  used  in 
conjunction  with  the  noncommercial 
educational  translator  or  low  power 
station. 


(4)  An  applicant  that  is  the  licensee  of 
an  instructional  television  fixed  station 
({  74.901  etseg.)  is  exempt  from  filing 
fees  where  the  authorization  requested 
will  be  used  by  the  applicant  in 
conjunction  with  the  provision  of  the 
instructional  service. 


{1.1114    [Amandsdl 

13.  Section  1.1114  is  amended  by 
revising  paragraph  (a),  as  follows: 

(a)  Filings  subject  to  fees  and 
accompanied  by  defective  fee 
submissions  %vill  be  dismissed  under 
{  1.1107(b)  of  this  subpart  where  the 
defect  is  discovered  by  the 
Commission's  staff  within  30  calendar 
days  from  the  receipt  of  the  application 
or  filing  by  the  Commission. 

(1)  A  defective  fee  may  be  corrected 
by  resubmitting  the  application  or  other 
fiUng.  together  with  the  entire  correct 
fee. 

(2)  For  purposes  of  detetminbig 
whether  the  filing  is  timely,  the  date  of 
resubmission  with  the  correct  fee  will  be 
considered  the  date  of  filing.  However, 
in  cases  where  the  fee  payment  fails  due 
entirely  to  bank  error,  the  date  of  the 
original  submission  %vill  be  considered 
the  date  of  filing. 


{  1.1116 

14.  Section  1.1116  is  amended  by 
designating  the  present  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b).  as  follows: 

(a)  •  •  • 

(b)  Actions  taken  by  the  Fee  Section 
staff  are  subject  to  the  reconsideration 
and  review  provisions  of  9  9  1.106  and 
1.115  of  this  part.  EXCEPT  THAT 
reconsideration  and/or  review  will  only 
be  available  where  the  applicant  has 
made  the  full  and  proper  payment  of  the 
underlying  fee  as  required  by  this 
subpart 

(1)  Petitions  for  reconsideration  and/ 
or  applications  for  review  submitted  by 
applicants  that  have  not  made  the  full 
and  proper  fee  payment  will  be 
dismissed;  and 

(2)  If  the  fee  payment  should  fail  while 
the  Commission  is  considering  the 
matter,  the  petition  for  reconsideration 
or  application  for  review  will  be 
dismissed. 

|FR  Doc.  Sft-Z4093  Filed  lO-lS-48:  ft45  am) 
SUJNG  coos  crtz-oi-w 
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47  CFR  Part  73 

(MM  Oodnt  Na  M-10*;  RM-MMSI 

Radto  Broadcasting  ServicM;  Yraka, 
CA 

AOENCV:  Federal  Commiinications 
Commiuion. 

:  Filial  rule. 


:  This  document  •ubatitutes 
Channel  249C2  for  Channel  249A  at 
Yreka.  California,  and  modifies  the 
Qass  A  license  of  Dalmatian 
Enterprises,  Inc.  for  Station  ICYRE(FM). 
as  requested,  to  specify  operation  on  the 
higher  class  channel,  thereby  providing 
that  community  with  its  first  wide 
coverage  area  FM  service.  Reference 
coordinates  for  Channel  249C2  at  Yreka 
are  41-3fr-37  and  122-37-127.  With  this 
action,  the  proceeding  is  terminatec*. 

^FECTtVE  DATE  November  IB.  1988. 

FOn  FVmTHER  INFOmUTMN  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 


TJUiv  MFOiMATiON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-108, 
adopted  September  9. 1968.  and  released 
October  3, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  B57-3800,  2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  Subjacta  hi  47  Cni  Part  73 

Radio  broadcasting. 

PARTTS-lAMENOEOl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AulhoiUy:  47  US.C  ISl  303. 
tTiOOa   (Amsndacll 

2.  In  i  73.202(b),  the  Table  of  FM 
Allotments  for  Yreka.  California,  is 
amended  by  removing  Channel  249A 
and  adding  Channel  249C2. 
Federal  CommunicaUoni  Commission. 


Deputy  Chief.  Policy  and  Rulet  Division. 
Mau  Media  Bureau. 

|FR  Doc  88-24144  FUed  lO-lS-88: 8:45  am) 
■usn  ecus  S7i>4t-a 


47CFRPwt73 

[MM  Deciwi  No.  87-801  RM-StSOl 

Radio  Broadcasting  Service*;  GaOlano, 


•OCNCV:  Federal  Communications 
Commission. 

:  Final  rule. 


t:  This  document  substitutes 
Channel  232C2  for  Channel  Z32A  at 
Galliano.  Louisiana,  and  modifies  the 
license  of  Station  ICBAU(FM]  to  specify 
operation  on  the  higher  class  co- 
channel,  at  the  request  of  Callais 
Broadcasting,  Inc.  This  action  provides 
Galliano  with  its  first  wide  coverage 
area  FM  service.  A  site  restriction  of 
27.9  kilometers  (13  J  miles)  west  of  the 
community  is  required.  The  restricted 
site  coordinates  are  29-24-19  and  90-35- 
00.  With  this  action,  this  proceeding  is 
terminated. 

E  DATE  November  14, 1988 


FOR  fuhthoi  mifowatkm  contact 
Patricia  Rawlings.  (202)  634-6530. 
•umfMENTANV  INFOtOtATIOM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-801, 
adopted  August  31, 1988,  and  released 
September  30, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

Uat  of  Siibi«:ts  In  47  CFK  Past  73 

Radio  broadcasting. 

PART  73-[AIIENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aattwitr  47  U.S.a  154.  303. 


(73.302    (Afliandsdl 

2.  In  {  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under 
Louisiana,  by  removing  Channel  232A 
and  adding  Choimel  232C2  at  Galliano. 


Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

|FR  Doc  88-24139  Filed  10-18-88:  8:45  am) 
sauia  ooot  S7ts-*t-ii 


47  CFR  Part  73 

(MM  Ooekat  Ha  88-47;  iWI-9877,  IIN-8t48. 


Radte  Breedcaating  Senilee*;  Oekdele, 
Tioga,  and  Weet  Monroe,  LA 

AOatlfV  Federal  Communications 
Commission. 

:  Final  rule. 


r.  This  document  substitute! 
Channel  254C2  for  28SA  at  Oakdale, 
Louisiana,  and  modifies  the  license  of 
Station  KICR-FM  to  specify  operation 
on  the  higher  class  channel  as 
requested  by  Oakdale  Limited 
Partnership.  This  action  also  substitutes 
Channel  278C2  for  Channel  2S2A  at 
Tioga,  Louisiana,  and  modifies  the 
license  of  Station  KISY(FM)  to  reflect 
operation  on  the  higher  class  channel,  at 
the  request  of  Cavaness  Broadcasting, 
Inc.  Channel  2S4C2  requires  a  site 
restriction  of  7.5  kilometers  (4.8  miles) 
northeast  of  Oakdale.  The  restricted  site 
coordinates  are  30-51-42  and  92-36-62. 
Channel  278C2  also  requires  a  site 
restriction  of  11.2  kilometers  (7  miles) 
northeast  of  Tioga.  The  restricted  site 
coorxlinatea  are  31-28-18  and  92-22-17. 
Oakdale  and  Tioga  will  be  provided 
with  a  Tirst  wide  coverage  area  FM 
service.  The  substitution  of  Channel 
2S2C2  for  Channel  252A  at  West 
Monroe.  Louisiana  (RM-636S).  will  be 
the  subject  to  a  Second  Report  and 
Order.  With  this  action,  this  proceeding 
is  terminated. 
iFncnvi  IMTE  November  3a  1988. 

F0«  FUrrHOI  WFOWMATIOW  CONTACT: 
Patricia  Rawlings.  (202)  634-eS3a 
■UPFUMINTANY  agOHHATIOIt  This  Is  a 
summary  of  the  Commission's  First 
Report  and  Order.  MM  Docket  No.  88- 
47,  adopted  September  7. 1988,  and 
released  September  3a  1968.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  horn  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  B57-380a 
2100  M  Street  NW..  Suite  140. 
Washington.  E)C  20037. 

UsI  of  Sublets  In  47  CFR  Part  73 

Radio  broadcasting. 

PART  7»-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Anthorily:  47  U.S.a  154. 303. 
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{73J02    [Amsndedl 

2.  In  {  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Louisiana 
oy  adding  Channel  254C2  and  removing 
Channel  28SA  at  Oakdale:  and  adding 
Channel  278C2  and  removing  Channel 
2S2A  at  Tioga. 


Stmei 

Deputy  Chief  Policy  and  Rules  iKvisitm, 
Mass  Media  Bureau. 

[PR  Doc  88-24138  Filed  10-18-88: 8:45  am) 
■uan  case  sns-oi-« 


47  CFR  Part  73 

(MM  Oodcet  No.  87-308;  RM-$S37,  RM- 
8130,  and  RM-81211 

Radio  Broadcasting  Services;  Albert 
Lea,  Red  Wmg,  and  SISwacMIs,  MN 

AOENCv:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 


V:  This  document  substitutes 
FM  Channel  235C2  for  Channel  237A  at 
Albert  Lea.  Minnesota  and  modiBes  the 
license  of  Station  KCPI-FM.  This  action 
is  taken  in  response  to  a  petition  filed  by 
Communications  Properties.  Inc.  The 
coordinates  for  Chaimel  23SC2  at  Albert 
Lea  are  43-51-48  and  93-09-48.  To 
accommodate  the  upgrade  at  Albert  Lea. 
it  is  necessary  to  make  substitutions  in 
two  other  Minnesota  communities. 
Channel  290A  can  be  substituted  for 
Channel  288A  at  Red  Wing  at  the 
current  site  of  Station  KWNG.  The 
coordinates  for  Channel  290A  at  Red 
Wing  are  44-32-20  and  92-31-25. 
Channel  287C2  can  be  substituted  for 
vacant  Channel  235A  at  Stewartville 
with  a  site  restriction  23.1  kilometers 
southwest  of  the  community.  The 
coordinates  for  Channel  28702  at 
Stewartville  are  43-43-09  and  92-42-12. 
Channel  23SA  at  Stewartville  was  made 
available  for  filing  applicati'ons  in 
Window  Number  66  which  opened  on 
May  12. 1988  and  closed  on  June  16, 
1968.  The  Public  Notice  announcing  the 
acceptance  of  applications  for 
Stewartville  indicated  the  possibility  of 
an  upgrade  and  explained  that  if  the 
proposal  was  adopted,  applicants  for  the 
Class  A  channel  would  be  required  to 
specify  the  higher  class  channel  and 
would  be  afforded  cut-off  protection 
against  any  applications  not  filed  during 
tbds  window.  Tlie  Commission  will  not 
open  another  window  for  the  Class  C2 
channel  at  Stewartville  as  public  notice 
has  been  given  of  the  channel  upgrade. 
With  this  action,  tiiis  proceeding  is 
terminated. 
CFFCCnvf  OATe  November  21, 1988. 


FOR  FURTHER  INTOi— TlOW  COHTACR 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-e53a 
SUFFtEMENTAmr  ■OORMATtOiC  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-3oa 
adopted  September  1, 1988,  and  released 
October  4. 1968.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Sti«et  NW, 
Washington.  DC  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3600.  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
PART  7»-{  AMENDED! 

1.  The  authority  dUtion  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.a  154.  303. 

i73J01    [Amondadl 

2.  In  {  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under 
Miimesota.  by  removing  Channel  237A 
and  adding  Channel  235C2  at  Albert 
Lea,  by  removing  Channel  288A  and 
adding  Channel  290A  at  Red  Wing,  and 
by  removing  Channel  235A  and  adding 
Channel  2S7C2  at  Stewartville. 
Federal  Commumcations  Commisaion. 
Steva  Kaauner, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FK  Doc  88-24140  Filed  10-18-88:  8:45  am] 
oixna  cooc  srir-st-M 


47  CFR  Part  73 

[MM  Docfcal  No,  87-208,  RM-S700,  RM- 
S768,  RM-S928,  RM-8079,  RW-SOSOI 

Radte  Broadcasting  Services;  New 
iMn,  Bryan,  lluiilavMs,  Cameron^ 
Crssdmoor,  and  La  Grange,  TX 

AOENCV:  Federal  Communications 
Commission. 

;  Final  rule. 


summary:  This  document  allots  Chaimel 
222A  to  New  Ulm.  Texas,  and  Channel 
235A  to  Huntsville.  Texas,  as  requested 
by  New  Ulm  Broadcasting  and  Carolyn 
G.  Vance,  respectively.  The  new 
allotments  could  provide  a  first  local  FM 
service  at  New  Ulm  and  Huntsville  with 
its  second  local  FM  service.  In  addition, 
this  action  substitutes  Channel  284C2  for 
Channel  285A  at  Bryan.  Texas,  and 
modifies  the  license  of  Station 
KKYS(FM)  to  specify  operation  on  die 


higher  class  adjacent  channel,  at  the 
request  of  Radio  U.SA.  Ltd.;  and 
substitutes  Channel  280C2  for  Channel 
276A  at  Camercii.  Texas,  and  modifies 
the  license  of  Station  KCRM(FM)  to 
specify  operation  on  the  higher  class 
non-adjacent  channel  at  the  request  of 
KCRM  Broadcasting.  Inc.  A  first  wide 
coverage  area  FM  service  could  be 
provided  to  both  Bryan  and  Cameron. 
Chaimel  222A  at  New  Ulm  requires  a 
site  restriction  of  4i)  kilometers  (2.5 
miles]  west  of  the  community,  at 
coordinates  29-54-09  and  96-31-45. 
Chaimel  23SA  at  Huntsville.  Texas, 
requires  a  site  restaicUon  of  5.5 
kilometers  [3.4  miles)  northwest  of  the 
city,  at  coordinates  30-43-24  and  95-33- 
00.  ThevubsUtuUon  of  Channel  284C2  at 
Bryan  requires  the  transmitter  site  for 
Station  KYYS(FM)  to  be  relocated  to  a 
site  5.8  kilometers  (3.6  miles)  north  of 
the  city  at  coordinates  30-43-30  and  96- 
21-30.  The  current  transmitter  site  of 
Station  KCRM(FM)  can  be  used  for  the 
Channel  280C2  substitijtion.  at 
coordinates  30-45-16  and  96-&4-3a  This 
action  further  dismisses  the  petition  of 
Don  Werlinger,  d/b/a  The  Broadcast 
Development  Group.  Inc.  (RM-6079), 
proposing  to  allot  Channel  285A  to 
Creedmoor,  Texas,  at  its  request.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  November  21. 1988;  the 
window  period  for  filing  applications  for 
Channel  222A  at  New  Ulm.  Texas  and 
Channel  235A  at  Huntsville.  Texas,  will 
open  on  December  22. 1968,  and  close  on 
December  22, 1968. 
FOR  FURTHER  IHTORMATIOM  CONTACT: 
Pabncia  Rawlings.  (202)  e34-653a 

SUPFLEMEHTARY  INPORSIATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  67-209. 
adopted  September  14, 1988,  and 
released  October  4, 1968  The  fiiU  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  [Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjecta  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
AuUMttty:  47  U.&C  U4. 303. 
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(73.302    [AiMndadl 

2.  In  J  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under  Texas  by 
adding  New  Ulm,  Channel  222A.  by 
adding  Channel  235A  at  Hunlsville:  by 
removing  channel  28SA  and  adding 
Channel  284CZ  at  Bryan:  and  by 
removing  channel  27BA  and  adding 
Channel  280C2  at  Cameron. 
Federal  ConuDunicatiaiu  Commiftsion. 


Deputy  Chief.  Policy  and  Rules  DivHIon. 
Mast  Media  Bureau. 

iFR  Doc.  8S-24142  rded  lO-lS-Sa:  8:45  ami 
■LUNO  cooc  •ri>«V4l 


47CFRPwt73 

(MM  Ooctnt  No.  t7-S44;  Ml-«)7«l,  RM- 
•2SS1 

R»dk>  Bfo«dca»tlng  C»r»lc«»; 
Ba¥^nwoo<l  Hid  Spcnof  ( WV 

aotwnr:  Federal  Communications 
Commission. 

:  Final  rule. 


'.  This  document  allots  Channel 
284A  to  Spencer.  West  Virginia,  as  that 
community's  first  FM  service,  at  the 
request  of  Star  Communications  Inc.  The 
allotment  requires  a  site  restriction  of 
3.6  kilometers  (2.3  miles)  northeast  of 
Spencer  at  coordinates  38-49-31  and  81- 
19-21.  This  action  also  dismisses  a 
petition  filed  by  Ohio  River 
Broadcasting  (RM-6070).  proposing  the 
allotment  of  Channel  284A  to 
Ravenswood,  West  Virginia,  due  to  a 
lack  of  continuing  interest  in  the 
proposal  With  this  action,  this 
proceeding  is  terminated. 
■MTCS:  Effective  November  21, 1988:  the 
window  period  for  filing  applications 
will  open  on  November  22. 1988,  and 
close  on  December  22, 1988. 
KM  nmTMOl  ■>OII— TIOW  CONTACr 
Particia  RawUngs,  (202)  634-653a 
imnwimutun  wyoiwnon  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-S44, 
adopted  September  14, 1988.  and 
released  October  4. 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW  Suite  140, 
Washington,  DC  20037. 

Ust  of  Subiects  in  47  CFR  Part  71 

Radio  broadcasting. 


PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authofttr  47  U.S.a  154.  303. 
{731201    [AlMMtodl 

2.  In  i  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  West 
Virginia,  by  adding  Channel  284A, 
Spencer. 

Sine  Kaniiiac, 

Deputy  Chief.  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[PR  Doc.  88-24141  Filad  10-18-88:  8:45  am) 

■lum  cooc  s7ta-*Mi 


47CFRP«t73 

[MM  DockM  Na  ••-73:  RM-4244] 

Radto  Broadcaatkig  SanrtCM;  Ouray, 
CO 

AOOtcv:  Federal  Communications 

Commission. 

«CTK»r  Final  rule. 

■umm/wy:  This  document  substitutes 
Chaimel  2a9C2  for  Channel  285A  at 
Ouray.  Colorado,  and  modifies  the  Class 
A  license  of  Ouray  Broadcasting  Co., 
Inc.  for  Station  Ki;RA(FM).  as 
requested,  to  specify  operation  on  the 
higher  class  channel,  thereby  providing 
that  community  with  its  first  wide 
coverage  area  FM  service.  Reference 
coordinates  for  Channel  289C2  at  Ouray 
are  38-10-54  and  107-46-29.  With  this 
action,  the  proceeding  is  terminated. 
imcnvi  DATC  November  14, 1988 
rem  njRTMai  mtomiation  contact: 
Nancy  |oyner.  Mass  Media  Bureau.  (202) 
834-8530. 

•ummcNTAiiv  mfohmatiom:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-73, 
adopted  September  9. 1988.  and  released 
September  30, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1910  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
diis  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  transcription  Service,  (202) 
857-380a  2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037  20037. 

List  ol  8abi«4s  fai  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Authority:  47  UJtXX  1S4. 303. 


t73J02    [AnwndadI 

In  §  73.202(b).  the  Table  of  FM 
Allotments  for  Ouray,  Colorado,  i> 
amended  by  removing  channel  28SA  and 
adding  Channel  288C2. 
Federal  Cotmnuntcatjoru  Commission. 
Sleva  KamliMr, 

Deputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(PR  Doc  88-24152  Filed  10-18-88:  8:45  sm| 
iuaa  coot  sri*«i-ii 


47CFRP«173 

(MM  DodMl  No.  §7-438;  RH-58041 

Radto  BroadcasUng  SwvIcm;  Wm< 
Pakn  Baaeh,  FL 


:  Federal  Communications 
Commission. 
ACnwc  Final  rule. 


:  The  Commission,  at  the 
request  of ). ).  Taylor  Companies,  Inc. 
substitutes  Channel  282C  for  Channel 
282CM  at  West  Palm  Beach,  Florida,  and 
modifies  its  Ucense  for  Station  WEAT- 
FM  to  specify  the  higher  powered 
channel.  Channel  282C  can  be  allotted 
to  West  Palm  Beach  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  28.5  kilometers  (1S.S  miles) 
southwest.  The  coordinates  for  this 
allotment  are  North  Latitude  28-30-00 
and  West  Longitude  80-10-00.  With  this 
action,  this  proceeding  is  terminated. 
EFnCTIVl  DATE  November  14. 1968. 
nM  nHrTNEn  mtormation  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  e34-es3a 

■UWUMOfTARV  MroKMATiON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-438, 
adopted  September  1. 1988,  and  released 
Septemtwr  30. 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
140,  Washingtoa  DC  20037. 

list  of  SubjecU  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART  7S-(AMENOEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
AmkofUy:  47  U.S.C  154. 303. 


Federal  Regjater  /  Vol.  S3,  No.  202  /  Wednesday,  October  19,  1988  /  Rules  and  Regulations 
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{73.202    lAmandadI 

2.  In  S  73.202(b),  the  FM  Table  of 
Allotments  for  West  Palm  Beach, 
Florida  is  amended  by  removing 
Channel  282C1  and  adding  (3>annel 
282C 

Federal  Communications  Commission. 
Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-24151  Filed  10-18-88;  8:45  am) 
DC  •rii.ei.ii 


47  CFR  Part  73 

(MM  Dockat  No.  §7-893;  RM-8a4»I 

Radto  Broadcasting  Services;  Baker, 
LA 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


T.  This  document  allots  Channel 
297A  to  Baker,  Louisiana,  as  that 
community's  first  FM  service,  at  the 
request  of  |effrey  G.  Welsh.  The 
allotment  can  l>e  used  at  the  reference 
coordinates,  which  are  30-35-18  and  91- 
10-06.  With  this  action,  this  proceeding 
is  terminated. 

dates:  Effective  November  14, 1988:  the 
window  period  for  filing  applications 
will  open  on  November  15, 1988,  and 
close  on  December  IS,  1988. 

FOfi  njNTHEii  mFOmaATiON  contact: 
Patricia  Rawlings,  (202)  634-8530. 

tuwiJEMCNTAav  aiFonMATiON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-593, 
adopted  August  31, 1988,  and  released 
September  30, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington.  IX:  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Authority:  47  II.S.C  154.  303. 


§73.202    (AmwKlad) 

2.  In  5  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Louisiana 
by  adding  Channel  297 A,  Baker. 
Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

|FR  Doc.  88-24148  Filed  lC»-1S-88: 8:45  am) 
aajjNa  cooc  «7i2.oi-« 


47  CFR  Part  73 

[MM  Dockat  No.  87-SSS;  RM-60771 

Radto  Broadcasting  Sarvtces;  New 
Richmond,  W1 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  This  document  substitutes 
Channel  296C2  for  Channel  296A  at  New 
Richmond,  Wisconsin,  and  modifies  the 
license  of  Station  WIXK-FM  to  specify 
operation  on  the  higher  class  frequency, 
as  requested  by  Smith  Broadcasting,  Inc. 
The  channel  substitution  could  provide 
New  Richmond  with  its  first  wide 
coverage  area  FM  service.  The  station's 
current  transmitter  site  must  be 
relocated  to  a  restricted  site  21.1 
kilometers  (13.1  miles)  northeast  of  the 
community,  at  coordinates  45-16-03  and 
92-21-34.  tHoncurrence  has  been 
obtained  from  the  Canadian 
government.  With  this  action,  this 
proceeding  is  terminated. 
effective  dates:  November  14, 1988. 
Fan  FURTHEII INFORHATION  CONTACT: 
Patrida  Rawlings,  (202)  834-6530. 
SUFPLEMEMTARV  INFOmiATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-555, 
adopted  August  31. 1988,  and  released 
September  30, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC.  'The. complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 
§73.202    lAmandtdl 

2.  In  §  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under 


Wisconsin,  by  removing  (Channel  296A 

and  adding  Channel  296C2  at  New 

Richmond. 

Ste\'e  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division. 

Afass  .Media  Bureau. 

|FR  Doc.  88-24149  Filed  10-18-88:  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  §7-524:  RM-60201 

Radto  Broadcaating  Servtocs;  Verona, 
Wl 

AOENCV:  Federal  Communications 
Commission. 


action:  Final  rule. 


n  This  document  allots  Channel 
288A  to  Vemna,  Wisconsin,  as  that 
community'b  first  FM  service,  at  the 
request  of  Sen  Communications  of 
Madison,  Wisconsin.  The  allotment  can 
be  made  consistent  with  the 
(Commission's  minimum  distance 
separation  requirements  at  the  reference 
coordinates,  which  are  42-59-24  and  89- 
32-00.  With  this  action,  this  proceeding 
is  terminated. 

DATES:  Effective  November  14, 1988:  the 
window  period  for  filing  applications 
will  open  on  November  15, 1988,  and 
close  on  December  15. 1988. 
FOR  FURTHER  INFORMATHM  CONTACT 
Patricia  RawUngs,  (202)  634-653a 

SUFFtEMENTARV  INFORMATIOSC  This  is  a 
summary  of  the  Commission's  Reiiort 
and  Order,  MM  Docket  No.  87-524, 
adopted  August  31, 1988,  and  released 
September  30, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW,  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Authority:  47  l]&a  154, 303. 
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for  reconsideration  appeared  in  tlie 
Federal  Refisler.  S3  FR  3294a  on  August 
29, 1988.  Oppositions  to  tile  petitions  for 
reconsideration  were  due  by  Septemtier 
14,1968. 

2.  On  Septemlwr  9. 1988.  ProNet  filed 
a  request  to  extend  tlie  time  period  for 
filing  oppositions  in  tliis  proceeding  to 
September  28. 19ea  ProNel.  tlie  original 
proponent  of  tiiis  rule  making  states  that 
it  can  provide  tlie  Commission  with 
valuable  information  regarding  the 
issues  under  consideration  if  it  is  given 
additional  time  in  which  to  consult  with 
entities  in  the  medical  community. 
Counsel  for  the  parties  who  Hied  the 
petitions  for  reconsideration  do  not 
object  to  the  extension. 

3.  We  recognize  the  importance  of 
input  from  the  medical  community  in 
this  proceeding.  Therefore,  to  permit  the 
gathering  of  adequate  information  from 
such  entities  we  are  extending  the 
period  in  which  to  file  oppositions.  This 
action  will  assure  a  complete  record  in 
this  proceeding. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  i  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  interested  parties  will  have  until 
September  28. 1988.  to  file  oppositions  to 
the  petitions  for  reconsideration  in  this 
proceeding.  Replies  to  oppositions  will 
be  due  by  November  3, 1988. 
Federal  CoromunicaUoos  Commission. 
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i73J02    (Amandsdl 

Z.  In  J  73.202(b],  the  Table  of  FM 
Allotments  is  amended  under  Wisconsin 
by  adding  Channel  288A.  Verona. 

Stevs  Kaminar. 

Deputy  Chief.  Policy  and  Rulet  Division. 

Nfass  Media  Bureau. 

[FR  Doc  88-24147  Filed  10-18-88;  8:45  ami 
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47  CFR  Part  73 

IMM  Docket  No.  M-174:  RM-62S3] 

Radio  Broadcasting  Services; 
Waunakee,  Wl 


v:  Federal  Communications 
Commission. 
action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
286A  to  Waunakee,  Wisconsin,  as  that 
community's  first  FM  service,  at  the 
request  of  WIBU.  Inc.  A  restricted  site 
S.7  kilometers  (3.5  miles)  northeast  of 
the  community  is  required  at  the 
coordinates  43-12-34  and  89-23-28. 
With  this  action,  this  proceeding  is 
terminated. 

DA'TfS:  Effective  November  14. 1988;  the 
window  period  for  filing  applications 
will  open  on  November  15, 1988.  and 
close  on  December  15, 1988. 

FWI  RinTMER  OaVMHA-nON  COMTACT: 
Patricia  Rawlings.  (202)  634-6S3a 


J73J02    (AnwndadI 

2.  In  i  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Wisconsin 
by  adding  Channel  2d8A.  Waunakee. 
Slave  Kuninar. 

Deputy  Chief,  Policy  andRuIea  Division. 
Mass  Media  Bureau. 

[FR  Doc  88-24148  Filed  10-18-a8;  8:45  am) 
aiUMQCOOC  tzis-si-ii 


47CFRP«t90 

[PR  Dockal  Ho.  tTS-lU] 

AnMndnmit  Of  Comnwuioii  s  Ruws 
To  PMiiril  CoiHHwrclw  Enlcfprtocs  To 
B«  Uconsod  DIroctly  m  tho  Spodal 
Emergonqr  Radio  Sorvtc« 

AOENCy:  Federal  Communications 

CommiBsioo. 

ACnOlC  Final  rule;  Order  extending 

comment  period  for  oppositions  to 

petitions  for  reconsideratioiL 


UMI 


A-noM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-174. 
adopted  August  31, 1988,  and  released 
September  30, 1988.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
&om  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Past  73 
Radio  broadcasting. 

PART  73-{AMEN0ED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Anlhorily:  47  U.S.C  1S4. 303. 


t.  In  response  to  a  Motion  for 
Extension  of  Time  filed  by  ProNet  the 
Commission  adopted  an  Order 
extending  the  time  period  in  which  to 
file  oppositions  to  the  petitions  for 
reconsideration  in  tliis  proceeding. 
DATES:  Oppositions  to  the  petitions  for 
reconsideration  are  due  by  September 
28. 1988;  Replies  to  oppositions  are  due 
by  November  3, 1988. 

FOM  FimTHCn  MFOHMATIOM  COMTACT: 

Irene  Bleiweiss.  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau.  (202)  634-2443. 
SUmCMENTARV  MTOIIMATIOM:  Notice  of 
the  petitions  for  reconsideration  was 
published  on  August  29. 1988  at  53  FR 
32940. 

As  a  result  of  an  oversight,  this 
document  was  not  published  in  a  timely 
fashion.  Because  of  this,  the  period  for 
replies  has  been  extended  beyond  the 
usual  point  of  ten  days  after  oppositions 
are  due. 

Order  Extending  Comment  Peiiod 

Adopted:  Septemtwr  14, 1988. 

Released:  October  3, 1988. 

By  the  Acting  Chief.  Private  Radio  Bureau. 

1.  On  May  18. 1988.  the  Commission 
adopted  a  Report  and  Order  in  tlie 
above  captioned  matter.  This  Report 
and  Order  appeared  in  the  Federal 
Register,  53  FR  25807.  on  July  8. 1988. 
Timely  petitions  for  reconsideration 
were  received  from  Associated  Public- 
Safety  Communications  Officers,  Inc. 
the  International  Municipal  Signal 
Association,  the  International 
Association  of  Fire  Chiefs.  Inc.  and  the 
National  Association  of  State  EMS 
Directors.  Public  notice  of  the  petitions 


Beverly  G.  Bakat, 

Acting  Chief  Private  Radio  Bureau. 

(FR  Doa  88-24CS1  Filed  10-18-88:  8:48  afn| 
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DEPARTMENT  OF  COMMERCE 
National  OcMnIc  and  AbnosplMrlc 


SO  CFR  Part  675 
IDoCfeal  Na  71 147-S002] 

Groundfisti  of  tho  Bsfing  8so  and 
Alsutlan  Islonds  Arso 


:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

:  Notice  of  inseason  adjustment 

:  NOAA  announces  the 
apportionment  of  amounts  of  yellowfln 
sole  from  domestic  fishermen  processing 
fish  or  delivering  fish  to  domestic 
processors  (DAP)  to  domestic  fishermen 
delivering  fish  to  foreign  processors 
(JVP).  This  action,  taken  under 
provisions  of  the  Fisliery  Management 
Plan  (FMP)  for  the  Croundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands 


(BSAI),  assures  optimum  use  of  of 
groundfish  in  the  yellowfin  sole  fishery 
and  in  other  directed  fisheries  that  take 
yellowfin  sole  as  bycatch. 

DATSS:  Effective:  October  14. 1988. 
Comments  will  be  accepted  through 
October  31. 1988. 


:  Comments  should  be  mailed 
to  lames  W.  Brooks.  Acting  Director. 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668. 
Juneau.  AK  98602,  or  delivered  to  Room 
453.  Federal  Building.  709  West  Ninth 
Street.  Juneau.  Alaska. 

FON  FURTHEII  MFONHATION  COMTACT: 

Mike  Sigler.  Fishery  Research  Biologist 
NMFS.  097-586-7229. 


8UPPl£MENTAIIV  iNramaATioN:  Rules 
appearing  at  SO  CFR  611.93  and  Part  675 
implement  the  FMP. 

Initially.  15  percent  of  the  1988  total 
allowable  catch  (TAC)  for  each  species 
or  species  group  in  the  BSAI  area  was 
placed  in  reserve,  DAP  was  specified. 
and  remaining  amounts  were  provided 
to  JVP  (53  FR  894.  January  14, 1988).  No 
amount  of  groundfish  was  provided  for 
foreign  harvest  liecause  U.S.  fishermen 
are  able  to  harvest  the  entire  1988  TAC 

The  following  inseason  actions  have 
reapportioned  amounts  from  the  reserve 
to  DAP.  JVP,  or  both,  or  amounts  from 
DAP  to  JVP:  April  19  (53  FR  12772),  May 
10  (53  FR  16552).  May  25  (53  FR  18841). 
June  22  (53  FR  23402).  July  14  (S3  FR 
26599).  July  27  (53  FR  28229),  August  30 
(53  FR  33140),  September  9  (53  FR 


35081),  October  3  (53  FR  38725) 
(sablefish),  and  October  5  (53  FR  39097) 
(other  rockfish). 

The  Acting  Director,  Alaska  Region, 
NMFS.  has  determined  from  fishery 
information,  including  DAP  catch  to 
date  and  a  recent  survey  of  DAP 
processors,  that  the  amount  of  yellowfin 
sole  assigned  to  DAP  in  the  BSAI  area 
will  not  be  reached  before  the  end  of 
1988.  Accordingly.  8.850  mt  of  DAP  are 
reapportioned  to  JVP.  With  this  action, 
the  JVP  apportionment  of  203.544  mt  is 
increased  to  212,394  mt. 

These  apportionments  will  not  result 
in  overfishing  of  yellowfin  sole  because 
the  sum  of  the  adjusted  DAP  amount 
and  the  JVP  amount  for  yellowfin  sole 
does  not  exceed  the  allowable  biological 
catch  (ABC)  for  this  species. 


Table  1.— Bering  Sea  and  Aleithan  Islands  Abca  (BSAI)  Reappobtionments  of  Initial  TAC 

[AN  values  an  in  metric  ions] 


Currant 

TNsacSon 

Revised 

PAP 

24.356 

709,023 

1,282,784 

8.183 

2.000.000 

II  ir 

1  +   1  + 

15  506 

TAC=254.00O„ „ 

JVP 

212  394 

BSAI  an  species: 

(MP 

700  173 

JVP 

Rannii 

1^1.634 
8.183 

To«{TAO                         

■  No  change. 

Classificatioa 

This  action  is  taken  under  the 
authority  of  50  CFR  e75.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  Hnds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment  Immediate  e^ectiveness  of 
this  notice  will  allow  JVP  fishermen  to 


continue  directed  fishing  for  yellowHn 
sole.  Interested  parties  are  invited  to 
submit  comments  in  writing  to  the 
address  above  for  15  days  after  the 
elective  date  of  this  notice,  in 
accordance  with  fi  675.20(b)(2](i). 

list  of  Subjects  in  50  CFR  Part  675 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 


Authority:  16  U.&C  IBOl  el  seg. 

Dated:  October  14, 1986. 
Richard  R  Sdiaafar. 

Director,  Office  of  Fisheries  Conservation  and 
Management 

(FR  Doc.  88-24183  Filed  10-14-88: 4:26  pm) 
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Proposed  Rules 


TN*  wclian  a)  the  FEOeVU.  REGISTEn 
tanlalrn  nolicm  to  lie  pubic  o*  «w 

raguMon*.  Th*  purmw  ol  VMM  notices 
to  to  9*^  intaraotod  psiium  m 
oppoitunily  to  p«tliclp1»  In  tw  nils 
rnaking  pftor  to  *«  adocilton  ol  (he  trial 

rules. 


DEPARTHENT  OF  AGRICULTURE 
Rural  Etocli  Iflcalfon  AUiirfiliitrillon 
7CfRPam7S0 


Federal  Re^itec 

VoL  S3,  No.  202 
WednewUy.  Octotav  Uk  MW 


Con>oWtl>tloni,  TctoptioiM  Proflrani 

AOCMCV:  Rural  Eleclrification 
Administration,  USDA. 
action:  Proposed  rule. 


T.  The  Rural  Electrification 
Administration  (REA)  proposes  to  add 
Part  1750,  Acquisitions,  Mergers,  and 
Consolidations — Telephone  Program,  to 
7  CFR  Chapter  XVU.  This  new  part 
consolidates,  revises,  and  clarifies  the 
policies,  requireraents,  and  procedures 
presently  contained  in  various  REA 
publications  pertaining  to  acquisitions, 
mergers,  and  consolidations,  including 
the  fallowing  REA  Bulletins: 
320-4    Preloan  Procedure*  for  Telephone 

Loan  Appticantf 
325-1    Financing  Lines.  FaciUtiea,  or  Systeins 

Ontaide  of  Rural  Areas 
32&-1    Acquisitions  of  Telephoos  Facilities 

and  Systems 
The  above  Bulletins  also  contain 
certain  other  policies,  requirements,  and 
procedures  that  will  be  incorporated 
into  other  CFR  parts.  These  Bulletins 
will  then  be  rescinded. 

Part  1750  sets  forth  the  provisions  and 
requirements  oF  the  RE  Act  and  the  REA 
administrative  policies,  requirements, 
and  procedures  concerning  the 
acquisition,  mefger,  or  consolidation  of 
telephone  facilities  and  systems.  The 
primary  objectives  of  the  proposed  rule 
are  to  update,  consolidate,  clarify,  and 
simplify  REA  policies  and  prtx:edure8;  to 
lessen  the  paperwork  burden  on 
borrtiwers;  and  to  decrease  processing 
time  by  REA. 

All  borrowers  that  are  parties  to  an 
acquisition,  merger,  or  consolidation 
will  be  affected  by  this  rule. 
DATS:  Public  comments  concerning  this 
proposed  rule  must  be  received  by  REA 
no  later  than  November  IB.  1968, 


:  Comments  may  be  mailed  to 
F.  Lamont  Heppe,  |r..  Chief,  Loans  and 
Management  &ancfa. 
Telecomfflonications  Staff  DMslon. 
Rural  Electrlficatlan  Adminlstralion. 
Room  2290,  Soath  Building,  US. 
Department  of  Agriculture,  Washington. 
13C  20ZS0.  Comments  received  may  be 
Inspected  in  Room  Z2S0  between  fklS 
ajn.  and  4:45  p.m. 

FOn  FURTHEII  MTOMIUTION  CONTACT: 
F.  Lamont  Heppe,  Jr.,  Chief,  Loans  and 
Management  Branch, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
Room  22Sa  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  202S0.  telephone  number  (202)  382- 
9650,  The  Draft  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  rule  is 
availaUa  on  lequesl  from  the  above 
named  indivldnal, 

•UWICMDITAIIV  WfOWllATlON;  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulation.  This 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
piices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geo^^phic 
regions:  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
iimovation.  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
this  rule  has  been  determined  to  be  "not 
major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1968  (42  U.S.a  4321  el  seq.  (1976)) 
and.  therefore,  does  not  require  an 
enviroimiental  impact  statement  or  an 
environmental  assessment. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.8S1.  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852.  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  Part  3015,  Subpart  V  (SO  PR 
47034.  November  14, 1965)  this  program 
is  excluded  from  the  scope  of  Executive 
Order  1237Z  which  requires 


intergovernmental  consultation  with 
State  and  local  officials. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3807), 
the  reporting  and  recortlkeeping 
provisions  that  are  included  in  these 
propoeed  rules  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  The  will  not  be  ^ 

effective  until  approved  by  OMB,  ; 

Public  reporting  burden  for  this  ! 

collection  of  informatton  is  estimated  to 
average  16  hours  per  response  including 
time  for  reviewing  instructions, 
searf:hing  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collectioa  of  informatioa  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  inchjdifig 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Agriculture, 
Clearance  Officer,  OIRM,  Room  404-W, 
Washington,  DC  20250:  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.. 
Attention:  Desk  Officer  for  REA. 
Washington,  DC  20503. 

Background 

Currently,  the  policies  and 
requirements  concerning  the  acquisition, 
merger,  or  consolidation  of  the 
telephone  facilities  and  systems  are 
contained  in  numerous  REA  Bulletins        : 
and  REA  Staff  Instructions  (internal 
instructions  for  REA  personnel).  Many      \ 
of  these  are  outdated  and  contain 
conflicting  information.  It  is  necessary 
to  consolidate  the  information  and  make 
it  available  lo  the  public  by  publishing  it 
in  the  Federal  Register. 

This  proposed  rule  eliminates  some        '. 
reporting  requirements  and  streamlines 
others,  reducing  the  borrowers'  burden, 
while  permitting  REA  to  maintain  the 
security  of  the  Government's  loans. 

REA  will  no  longer  (1)  place  a 
valuation  on  facilities  acquired  with 
funds  other  than  loan  funds,  nor  (2) 
permit  loan  funds  to  be  used  lo  acquire 
any  stock  or  telephone  plant  in  service 
or  tmder  construction  of  an  affiliated 
company.  Additionally.  HEA  Forms  507, 
"Report  on  Telephone  Acquisition,"  and 
507a,  "Report  on  Telephone 
Acquisitions — by  Exchange,"  have  been 
combined  and  considerably  shortened. 

Article  II.  section  15(c).  of  the 
mortgage,  which  applies  to  each 
borrower  with  an  adjusted  net  worth  of 
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less  than  20  percent  of  its  adjusted 
assets,  includes  certain  requirements  in 
the  event  of  a  change  in  ownership 
interests  of  the  borrower,  which  in  the 
sole  opinion  of  the  majority  noteholders 
might  adversely  affect  their  security. 
Currently,  these  requirements  are 
normally  applied  if  the  ownership  and 
control  of  a  borrower  is  to  be 
transferred  to  a  non-operating  holding 
company.  As  proposed,  transfer  of 
ownership  to  a  non-operating  holding 
company,  in  and  of  itself,  will  not  be 
considered  to  have  an  adverse  effect  on 
REA'i  security. 

7  CFR  Part  1750  supersedes  any 
sections  of  REA  Bulletins  with  which  It 
is  in  conflict. 

List  of  Subfecta  in  7  CFK  Part  17SS 

Loan  programs — communications. 
Telecommunications,  Telephone. 

Therefore,  REA  proposes  to  amend  7 
CFR  Chapter  XVU  by  adding  the 
following  new  Part  1750: 

PART  17S0— ACQUISITIONS, 
MERGERS,  AND  CONSOUDATIONS— 
TELEPHONE  PROGRAM 


Suiipart 
Sec. 

1750.1  General  statemenL 

1750.2  REA  field  repieaentaave  sasiatanoe. 

1750.3  Definitions. 

1750.4  AvailsbiUly  of  forms. 

Subpart  B— Mortaaae  ConlrolK  on 
AdiuWlioiia  and  Mef^a'a 

1750.10  Specific  provision. 

1750.11  Approval  of  criteria. 

1750.12  Apimnral  of  acquiaitioai  and 


Subpart  C    Ag^uWHqm  bwoMnQ  Loan 
Fund*  . 

1750.20  Use  of  loan  funds. 

1750.21  NonmrsI  areas. 

1750.22  Acquisition  agreements. 

1750.23  Loan  design. 

1 750.24  Submission  of  data. 

1750.25  Interim  financing. 

1 750.28    Acquisition  of  sfTiliales. 
1 750.27    Release  of  loan  funds,  requisitions, 
advances. 

Subpart  D— AcquWHons  or  Mefgara  Not 


1750.30    Submission  of  data. 

Subpart  E— WequiianwnU  lor  al 
AcqulslMona  and  Manaia 

~  1750.40    Preliminary  approvala. 

1750.41  Location  of  fadljties. 

1750.42  Accounting  considerations. 

1750.43  Notea. 

1750.44  Final  approval  and  closing 
procedure. 

1750.45  Unadvanced  loan  funds. 

Subpart  F-TM  Una  AcquWHons 

1750.50  Use  of  loan  fundt. 

1750.51  With  nonloan  funds. 


Authority;  7  VS.C.  HOI  e(  sef ..  7  U.S.C.  1S21 
el  seq. 

Subpart  A— Ganerai 
Sl75ai    Omaral  statament 

(a)  The  standard  REA  loan  security 
documents  (see  7  CFR  Part  1758)  contain 
provisions  regarding  acquisitions, 
mergers,  and  consolidations.  Tliis  CFR 
part  implements  those  provisions  by 
setting  forth  the  policies,  procedures, 
and  requirements  for  telephone 
borrowers  planning  lo  acquire  existing 
telephime  lines,  facilities,  or  system* 
with  REA  loan  or  other  funds,  or 
planning  to  merge  or  consolidate  with 
another  syatem.  This  CFR  pert 
supersedes  all  REA  Bulletins  that  are  In 
conflict  with  iL 

(b)  This  CFR  part  also  details  REA's 
requirements  with  respect  to  mergers 
and  acquisitions  bivolving  REA  loan 
funds. 

(c)  Suggested  gtddeline  for  borrower* 
plaiming  acquisitions,  merger*,  or 
consolidations  are  prtnrided  in 
Telecommunications  Operatioo*  Manual 
(TOM)  section  1028. 

{17S0,2    REAIMd 


Borrower*  contemplatisg  acquisition* 
or  merger*  should  fiiit  discus*  their 
plans  with  the  REA  general  field 
representative  who  «rill  provide  advice 
and  assistance. 

;i7S0J    OaflnMona. 
As  used  in  this  part 

(a)  "Acquisition"  means  the  purchase 
of  another  telephone  system,  lines,  or 
facilities  whether  by  acquiring  telephone 
plant  in  service  or  majority  stock 
interest  of  one  or  more  organizations. 

(b)  "Acquisition  agreement"  means 
the  agreement,  including  a  sales 
agreement  between  the  seller  and 
purchaser  outlining  the  terms  and 
conditions  of  the  acquisitioiL 
Acquisition  agreements  also  include  any 
other  agreements,  such  as  options  and 
subsidiary  agreements  relating  to  terms 
of  the  transaction. 

(c)  "Adjusted  assets"  has  the  meaning 
as  defined  in  Article  II,  section  lS(d)  of 
the  standard  REA  mortgage.  See  7  CFR 
Part  17S8. 

(d)  "Adjusted  net  worth"  has  the 
meaning  as  defined  in  Article  n.  section 
15(d)  of  the  standard  REA  mortgage.  See 
7  CFR  Part  1758. 

(e)  "Administrator"  means  the 
Administrator  of  REA. 

(f)  "Affiliate"  means  an  organization 
that  directly,  or  indirectly  through  one  or 
more  intermediaries,  controls  or  is 
controlled  by.  or  is  tmder  common 
control  with,  the  borrower. 


(g)  "Borrower"  means  any 
organization  which  has  an  outstanding 
loan  made  or  guaranteed  by  REA.  or 
which  is  seeking  such  financing. 

(h)  "Consolidation"  means  the 
combination  of  two  or  more  borrower  or 
nonborrower  organizations,  pursuant  to 
state  law,  into  a  new  successor 
organization  that  takes  over  the  assets 
and  assumes  the  liabilities  of  those 
organizations. 

(i)  "Construction  fimd"  means  the 
REA  Construction  Account  required  by 
section  2.4  of  the  standard  loan  contract 
into  which  all  REA  loan  funds  are 
advanced.  See  7  CFR  Part  1758. 

(j)  "Interim  financing"  mean*  ftmding 
for  a  project  the  borrower  desire*  lo  be 
financed  by  an  REA  loan  but  for  which 
no  REA  loan  funds  have  been  made 
available. 

(k)  "Loan"  mean*  any  loan  made  or 
guaranteed  by  REA. 

(1)  "Loan  contract"  mean*  the  loan 
agreement  between  REA  and  the 
borrower,  including  all  amendment* 
Iheieto. 

(m)  "Loan  fund*"  mean*  fund* 
provided  by  REA  through  direct  or 
guaranteed  loans. 

(n)  "Maiortty  noteholders"  mean*  the 
holder  or  holders  of  a  majority  in 
principal  amoimt  of  the  note* 
outstanding  at  a  particular  time. 

(o)  "Merger"  means  the  combining, 
pursuant  to  state  law,  of  one  or  more 
borrower  or  nonborrower  organizations 
into  an  existing  survivor  organization 
that  takes  over  the  assets  and  assumes 
the  liabilities  of  the  merged 
organizations.  While  the  term*  merger 
and  consolidation  have  different 
meanings,  for  the  purpose  of  this  part, 
"mergers"  also  include  consolidations  as 
defined  above.  Furthermore,  "mergers" 
also  include  acquisitions  where  the 
acquired  systems,  lines,  or  facifiti'e*  and 
the  acquiring  system  are  operated  as 
one  system. 

(p)  "Mortgage"  means  the  security 
agreement  between  REA  and  the 
borrower,  including  any  amendments 
and  supplements  thereto. 

(q)  "Rural  area"  means  any  area  of 
the  United  Stales  not  included  within 
the  boimdaries  of  any  incorporated  or 
unincorporated  city,  village  or  borough 
having  a  population  exceeding  1,500. 
The  population  figure  is  obtained  from 
the  most  recent  data  available  from  the 
Bureau  of  the  Census  and  Rand  McNally 
and  Company.  The  determination  of 
whether  an  area  is  rural  is  based  on  the 
population  within  the  corporate  limits  or 
boundaries  of  unincorporated  areas  in 
existence  at  the  time  the  facilities  to 
serve  the  community  were  first  financed 
by  REA.  If  a  community  is  considered 
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rural  at  that  time,  it  will  always  be 

considered  rural. 

(r)  "Survivor"  means  (1)  the  successor 
corporation  formed  by  the  consolidation 
of  one  or  more  borrowers.  (2)  the 
corporation  remaining  after  completion 
of  a  major  involving  one  or  more 
borrowers,  and  [3)  a  corporation 
assuming  all  or  a  portion  of  an  REA  loan 
in  connection  with  an  acquisition. 

(s)  'Telephone  service"  means  any 
communication  service  for  the 
tranamiaaion  of  voice,  sounds,  signals, 
pictures,  writing,  or  signs  of  all  kinds 
through  the  use  of  electricity  between 
the  transmitting  and  receiving 
apparatus,  and  includes  all  telephone 
lines,  facilities,  or  systems  used  to 
render  such  service.  It  does  not  mean  (1) 
message  telegram  service,  (2) 
community  antenna  television  system 
services  or  fadlities  other  than  diose 
intended  exclusively  for  educational 
purposes,  or  (3)  radio  broadcasting 
services  or  facilities  within  the  meaning 
of  section  3(o)  of  the  Communications 
Act  of  1934,  as  amended. 

11750.4    AvtftebWy  of  terifw. 

Single  copies  of  REA  forms  and 
publications  cited  in  this  part  are 
available  from  Administrative  Services 
Division.  Rural  Electrification 
Administration.  United  States 
Department  of  Agriculture.  Washington, 
DC  20250.  These  REA  forms  and 
publications  may  be  reproduced. 

^yhpgft  D    MoctOMie  Contfole  on 
AcQuMtlons  wmI  Heraera 

IITSaiO    SpMlflc  provWons. 

(a)  The  standard  form  of  REA 
mortgage  (see  7  CFR  Part  1758)  contains 
certain  provisions  concerning  mergers 
and  acquisitions: 

(1)  Article  U.  section  4{a)  requires  the 
borrower  to  obtain  the  written  approval 
of  the  majority  noteholders  before 
taking  any  action  to  reorganize,  or  to 
consolidate  with  or  merge  into  any  other 
corporation. 

[2]  Article  n.  section  4(b).  if  made 
applicable,  provides  certain  exceptions 
to  the  requirements  of  section  4(a). 

(3)  Article  II.  section  15(c),  which 
applies  to  each  borrower  with  an 
adjusted  net  worth  of  less  than  20 
percent  of  its  adjusted  assets,  sets  forth, 
among  other  matters,  certain 
requirements  in  the  event  of  a  change  in 
ownership  interests  of  the  borrower, 
which  in  the  sole  opinion  of  the  majority 
noteholders  might  adversely  affect  its  or 
their  security. 

(b)  Similar  provisions  are  contained  in 
uther  forms  of  documents  executed  by 
borrowers  thai  have  not  entered  into  the 
standard  form  of  mortgage. 


(c)  Mortgages  and  loan  contracts  may 
contain  other  provisions  concerning 
mergers  and  acquisitions. 

(1780.11    Approval  crttsrta. 

(a)  If  a  borrower  is  required  by  the 
terras  of  its  mortgage  or  loan  contract  to 
obtain  REA  approval  of  a  merger  or 
acquisition,  the  borrower  shall  request 
REA  approval  and  shall  provide  !^A 
with  such  data  as  REA  may  request. 

(b)  If  loan  funds  are  requested,  the 
borrower  shall  comply  with  Subpart  C 
of  this  part.  If  no  additional  loan  Funds 
are  involved,  the  borrower  shall  comply 
with  Subpart  D  of  this  part. 

(c)  In  considering  whether  to  approve 
the  request,  REA  will  take  into  account 
among  other  matters: 

(1)  Whether  the  opera tioa 
management,  and  the  economic  and 
loan  repayment  feasibility 
characteristics  of  the  proposed  system 
are  satisfactory, 

(2)  Whether  the  merger  or  acquisition 
may  result  in  any  relinquishment, 
impairment  or  waiver  of  a  right  or 
power  of  the  Government; 

(3)  Whether  the  proposed  merger  or 
acquisition  is  in  the  best  interests  of  the 
Govenunent  as  note  bolder  and 

(4)  Whether  the  proposed  purchase 
price  and  terms  of  an  acquisition  are 
reasonable,  regardless  of  the  source  of 
funds  used  to  pay  for  the  purchase.  REA 
will  consider  the  purchase  price 
unreasonable  if,  in  REA's  opinion,  it  will 
require  excessive  rates  to  be  paid  by  the 
subscribers  for  telephone  service  or 
endanger  tinancial  feasibility. 

flTHkU    AppfOvtfefaoquWtlonsand 


(a)  If  a  proposal  is  unsatisfactory  to 
REA.  then  REA  shall  inform  the 
borrower  in  writing  of  those  features  it 
considers  objectionable  and  present 
recommended  corrective  action,  if 
appropriate. 

(b)  If  a  proposal  is  satisfactory  to 
REA.  then  REA  shall  inform  the 
borrower  in  writing  of  its  approval  and 
any  conditions  of  such  approval.  Among 
the  conditions  of  approval  are  the 
following: 

(1)  REA  shall  require  a  compensating 
benefit  in  return  for  any  relinquishment 
impairment  or  waiver  of  ita  rights  or 
powers. 

[2]  If  the  survivor  is  an  affiUate  of 
another  company.  REA  shall  require  that 
any  investments  in,  advances  to, 
accounts  receivable  from,  and  accounts 
payable  to  the  affiliated  company 
contrary  to  mortgage  provisions  shall  be 
eliminated  in  a  manner  satisfactory  to 
the  Administrator. 

(3)  REA  requires  that  the  borrower 
agree  not  to  extend  credit  to,  perform 


services  for.  or  receive  services  from 
any  affiliated  company  unless 
specifically  authorized  in  writing  by  the 
Administrator  or  pursuant  to  contracts 
satisfactory  in  form  and  substance  to 
the  Administrator. 

(4)  REA  may  require  the  borrower  to 
execute  additional  mortgages,  loan 
agreements,  and  associated 
documentation. 

Subpart  C—AcquHWooe  Involving 
LoenFunde. 

11750.20    Uss  of  lo«t  funds. 

(a)  See  7  CFR  P9ptf^745  and  1748  for 
REA's  general  loan  policies  and 
requirements. 

(b)  REA  will  finance  an  acquisition  by 
a  borrower  only  when  the  acquisition  is 
necessary  and  incidental  to  furnishing 
or  improving  rural  telephone  service  and 
the  service  area  is  eligible  for  REA 
assistance. 

(c)  REA  does  not  make  loans  for  the 
sole  purpose  of  merging  or  consolidating 
telephone  organizations. 

(d)  REA  will  not  consider  making  a 
loan  for  the  acquisition  of  an  existing 
borrower  unless  the  likelihood  of 
repayment  of  an  outstanding  REA  loan. 

(e)  In  determining  the  amount  it  will 
lend  for  each  acquisition,  REA  shall 
place  a  valuation  on  all  telephone 
facilities  that  are  to  be  acquired  with 
loan  funds.  REA  may  consider  fair 
maritet  value,  the  original  cost  less 
depreciation  of  the  facilities,  income 
generating  potential,  any  improvement 
in  the  financial  strength  of  the  borrower 
as  a  result  of  the  acquisition,  and  any 
other  factors  deemed  relevant  by  REA 
to  determine  the  reasonableness  of  the 
acquisition  price  and  the  amount  of  loan 
funds  REA  will  provide  for  an 
acquisition.  REA  shall  not  consider  the 
acquisition  price  reasonable  nor 
approve  a  loan  if.  In  the  Administrator's 
opinion,  the  acquisition  price  will 
require  excessive  rates  to  be  paid  by  the 
subscribers  for  telephone  service  or 
endanger  financial  feasibility.  If  the 
acquisition  price  exceeds  the  amount 
REA  will  lend,  the  borrower  provides 
the  remainder. 

(f)  When  a  borrower  intends  to 
request  REA  loan  funds  for  an 
acquisition,  it  shall  present  a  proposal  in 
writing  to  the  Area  OfHce  as  soon  as 
possible.  The  borrower  must  either 
obtain  REA  approval  prior  to  making 
any  binding  commitments  with  the  seller 
or  make  the  commitments  subject  to 
REA's  approval.  Failure  to  comply  with 
these  requirements  will  disqualify  the 
borrower  from  obtaining  an  REA  loan 
for  the  acquisition  unless  the 


Federal  Register  /  Vol.  53.  No.  202  /  Wednesday.  October  19.  1988  /  Proposed  Rules 


Administrator  detennines  there  were 
extenuating  circumstances. 

11750^1    Itonmralarsw. 

Loan  funds  may  be  approved  for  the 
acquisition  and  improvement  of 
facilities  to  serve  nonrural  subscribers 
only  if  the  principal  purpose  of  the  loan 
is  to  furnish  and  improve  rural  service 
and  only  if  the  use  of  loans  funds  to 
serve  nonrural  subscribers  is  necessary 
and  incidental  to  the  principal  purpose 
of  the  loan.  For  example,  when  the 
acquisition  of  an  existing  system  located 
in  and  serving  a  nonrural  area  is 
necessary  to  serve  as  the  nucleus  of  an 
expanded  system  to  furnish  area 
coverage  service  in  rural  areas,  the  loan 
may  include  funds  to  finance  the 
acquisition.  Approval  for  the  use  of  loan 
funds  in  these  circumstances  shall  be 
made  only  on  a  case  by  case  basis  by 
the  Administrator. 

5175a22    Acquiaraon  agraements. 

When  borrowers  are  seeking  REA 
financing,  acquisition  agreements 
between  the  borrower  and  the  seller 
must  be  In  form  and  substance 
satisfactory  to  REA  and  shall  be 
expressly  conditioned  on  approval  of 
the  agreement  by  REA  and  on  obtaining 
an  REA  loan.  Normally,  the  acquisition 
agreement  will  not  be  approved  by  REA 
until  the  loan  has  been  approved. 

S  1750.23    Loan  design. 

When  loan  funds  are  requested  for  an 
acquisition,  details  of  the  proposed 
acquisition  shall  be  included  in  the  Loan 
Design.  See  7  CFR  Part  1749. 

§1750.24    Submission  of  dafa, 

(a)  REA  will  not  approve  acquisition, 
other  than  for  loll  facilities  (see  Subpart 
F  of  this  part),  financed  in  whole  or  in 
part  with  loan  funds  until  the  borrower 
submits  the  following  data  to  the  REA 
general  field  representative: 

(1)  For  any  nonborrowers  involved, 
their  most  recent  balance  sheets, 
operating  statements,  detail  of  plant 
account,  reports  to  the  slate 
commission,  and  audits,  if  available. 

(2)  Completed  REA  Form  507.  "Report 
on  Telephone  Acquisition." 

(3)  A  map  (such  as  a  road  map) 
showing  county  tines,  the  boundaries  of 
the  proposed  acquisition  and  the 
borrower's  existing  service  territory, 
and  the  names  of  other  telephone 
companies  serving  adjoining  areas. 

(4)  Plans  for  incorporating  the 
acquired  facilities  into  the  borrower's 
existing  system. 

(5)  The  number  of  subscribers 
currentiy  receiving  service  in  the  area  to 
be  acquired  and  the  number  of  new 
subscribers  that  will  be  served  over  the 


next  5  years  as  a  result  of  the 
acquisition. 

(6)  The  proposed  purchase  price. 

(7)  Two  copies  of  any  options,  bills  of 
sale,  or  deeds,  and  four  copies  of  any 
acquisition  agreements.  All  of  these 
documents  are  subject  to  REA  approval. 
If  the  acquisition  agreement  is  approved 
by  REA,  two  copies  of  it  shall  be 
returned  to  the  borrower. 

(8)  An  appraisal  by  the  borrower's 
consulting  engineer  or  other  qualified 
person  of  the  physical  plant  to  be 
acquired.  The  appraisal  shall  include  the 
following: 

(i)  Inspection  of  each  central  office. 
noting  the  age  and  condition  of  the 
switch  and  associated  equipment  and 
the  extent  and  quality  of  maintenance  of 
the  equipment  and  premises. 

(11)  Inspection  of  the  outside  plant 
noting  the  general  age  and  condition  of 
cable  and  wire,  poles  and  related 
hardware,  pedestals,  and  subscriber 
drops.  Any  joint  use  or  ownership  shall 
be  explained. 

(iii)  Inspection  of  miscellaneous  items 
such  as  commercial  office  facilities, 
vehicles,  furniture,  tools  and  work 
equipment  and  materials  and  supplies 
in  stock,  noting  age  and  condition. 

(iv)  Inspection  of  all  buildings  and 
other  structures  (such  as  radio  towers). 
noting  age  and  condition. 

(v)  Detailed  description  of  all  real 
estate  indicating  the  present  market 
value  that  local  real  estate  dealers, 
bankers,  insurance  agents,  etc  place  on 
the  property. 

(vi)  In  estimating  the  condition  of  the 
facihties  in  paragraph  (a)(8)(i)  throu^ 
(a)(8)(iv)  of  this  section,  any  widely 
accepted  method,  subject  to  REA 
approval,  may  be  used.  The  "percent 
condition"  method  is  recommended.  See 
TOM  section  1026  for  details. 

(9)  Copies  of  deeds  to  real  estate  to  be 
acquired,  with  an  explanation  of  the 
proposed  use  of  the  land. 

(10)  Copies  of  leases  to  be  acquired. 

(11)  Copies  of  any  existing  mortgages 
with  parties  other  than  REA.  indentures, 
deeds  of  trust,  or  other  security 
documents  or  financing  agreements 
relating  to  the  property  to  be  acquired 
and  any  contracts  or  other  rights  or 
obligations  to  be  assumed  as  part  of  the 
acquisition. 

(12)  A  list  of  all  counties  in  which  the 
proposed  system  will  have  facilities. 

(13)  If  the  borrower  is  a  cooperative- 
type  organizatioa  a  description  of  its 
plans  for  taking  subscribers  in  as 
members,  membership  fees,  equity 
payments  required  because  of  the 
acquisition,  and  extent  of  membership 
support. 


(14)  Any  other  data  deemed  necessary 
by  the  Administrator  for  an  evaluation 
of  the  acquisition. 

(b)  For  stock  acquisitions,  the 
borrower  shall  submit  the  following  in 
addition  to  the  items  listed  m  Paragraph 
(a)  of  this  section. 

(1)  A  list  of  all  stockholders  of  the 
company  to  be  acquired  and  the  numb«!r 
of  shares  each  owns. 

(2)  Guarantees  and  indemnifications 
to  be  obtained  from  the  sellers  of  the 
stock. 

S  1750.2S    hitsiliu  Unandno. 

(a)  A  borrower  may  submit  a  written 
request  for  REA  approval  of  interim 
financing  if  it  is  necessary  to  close  an 
acquisition  before  the  loan  to  finance 
the  acquisition  is  approved  and  the 
borrower  has  or  can  obtain  funds  for  the 
acquisition  from  a  source  other  than 
REA.  Loan  funcia  shall  not  be  used  to 
reimburse  acquisition  costs  unless  REA 
has  granted  approval  of  interim 
financing  prior  to  the  closing  of  the 
acquisition. 

n>)  REA  will  approve  interim 
financing  of  acquisitions  only  in  cases 
where  loan  funds  cannot  be  made 
available  in  time  for  the  closing. 

(c)  REA  will  not  a^^rove  interim 
Hnancing  until  it  has  found  the  following 
information  acceptable: 

(1)  A  written  request  for  approval  of 
interim  Hnancing.  including  a  brief 
description  of  the  acquisition;  an 
explanation  of  the  urgency  of 
proceeding  with  the  acquisition,  and  the 
source  of  funds  to  be  used. 

(2)  A  completed  REA  From  490. 
"Application  for  Telephone  Loan  or 
Loan  Guarantee."  See  7  CFR  Part  1749. 

(3)  The  portions  of  the  Loan  Design 
that  cover  the  proposed  acquisition, 
including  cost  estimates  and  information 
on  any  investments  in  nonrural  areas- 
See  7  CFR  Part  1749. 

(4)  The  information  required  in 

S  1750.24  (aHl)  tiirough  (a}t7)  and  (b)(1). 

(5)  Any  other  data  deemed  necessary 
by  the  Administrator  to  approve  the 
interim  financing  of  the  acquisition. 

(d)  Furthermore.  REA  will  not  approve 
interim  financing  if,  in  REA's  judgment 
the  proposed  acquisition  will  not  qualify 
fur  REA  financing  or  the  proposed 
interim  Hnancing  presents  unacceptable 
loHH  security  risks  to  REA. 

(p)  Because  REA  approval  of  interim 
financing  is  not  a  commitment  to  make  a 
loan.  REA  will  not  approve  interim 
financing  unless  the  borrower  is 
prepared  to  assume  responsibility  for 
financing  all  obligations  incurred. 

(0  If  the  borrower  plans  to  proceed 
with  the  closing  after  receiving  REA 
approval  of  interim  financing,  it  must 
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first  receive  preliminary  approval  from 
REA.  See  { 17S0.W. 

(g|  See  7  CFR  Part  1749  for  regulations 
on  interim  financing  for  construction. 

J17S0.2*    AcqutsMon  of  aintotM. 

A  borrower  shall  not  use  REA  loan 
funds  to  acquire  any  stock  or  telephone 
plant  in  service  or  under  construction  of 
an  afTiliate. 

flTStur    IMsaM eliaan funds. 


(a)  REA  will  not  approve  the  advance 
of  loan  funds  until  the  borrower  has 
fulfilled  all  loan  contract  provisions  to 
the  extent  deemed  necessary  by  REA. 

(b)  The  first  advance  of  loan  funds 
pursuant  to  the  loan  contract  normally 
shall  provide  funds  needed  for  the 
acquisition.  Unless  the  trarrower  has 
received  approval  of  interim  financing,  it 
must  submit  the  requisition  in  time  for 
the  advance  to  be  made  by  the  closing 
date. 

(c)  After  the  borrower  has  closed  the 
acquisition,  it  shall  furnish  REA  all 
documents  necessary  to  demonstrate  to 
REA's  satisfaction  that  the  transaction 
has  been  closed. 

(d)  Advances  for  improvements  or 
expansion  of  the  acquired  facilities  will 
not  t>e  approved  until  REA  has 
determined  that  the  transaction  has 
been  dosed  and  the  borrower  has 
obtained  satisfactory  title  to  the 
acquired  facilities,  as  set  forth  in  REA 
Bulletin  380-1.  Right-of-Way  and  Title 
Procedures.  Telephone. 

(e)  See  7  CFR  Part  1751  for  additional 
requirements  for  releases  of  loan  funds 
and  7  CFR  Part  17S4  for  additional 
requirements  for  requisitions  and 
advances. 

Subpart  D—AcquWIlofia  or  Hargen 
Not  Involving  AddiUonal  Loan  Funds 

{17SIM0     SubmlntonofdMB. 

When  a  borrower  is  not  requesting 
loan  funds  for  an  acquisition  or  merger. 
the  l)orTower  shall  first  notify  REA  and 
submit  for  review  by  REA  those  of  the 
documents  and  infonnation  hsted  in  (a) 
through  (1)  of  this  section  required  by 
REA. 

(a)  For  any  nonlwrrowers  involved, 
their  most  recent  balance  sheets, 
operating  statements,  detail  of  plant 
accounts,  reports  to  the  stale 
commission,  and  audits,  if  available. 

(b)  Completed  REA  Form  S07.  "Report 
on  Telephone  Acquisition." 

(c)  A  map  (such  as  a  road  map) 
showing  coimty  lines,  the  boundaries  of 
the  proposed  acquisition  and  the 
tjorrower's  exi.sliiig  service  territory, 
and  the  names  of  other  telephone 
companies  9er\ing  adjoining  areas. 


(d)  Plans  for  incorporating  the 
acquired  facilities  into  the  borrower's 
existing  system. 

(e)  The  number  of  subscribers 
currently  receiving  service  in  the  areas 
involved  in  the  acquisition  or  merger 
and  the  number  of  new  subscribers  that 
will  be  served  over  the  next  S  years  as  a 
result  of  the  acquisition  or  merger. 

(f)  Copies  of  deeds  of  real  estate  to  be 
acquired,  with  an  explanation  of  the 
proposed  use  of  the  land. 

(gl  Copies  of  security  documents  of 
any  other  lenders  involved  and  any 
contracts  or  other  rights  or  obligatioiis 
to  be  assumed  by  the  survivor. 

(h)  A  Usl  of  all  counties  in  which  the 
proposed  system  will  have  facilities. 

(i)  If  Article  H.  section  4(b)  of  the 
standard  mortgage  has  not  been  made 
applicable,  plans  for  operating  the 
unified  system. 

(j)  In  the  case  of  a  merger,  the 
proposed  articles  of  merger  that  are  to 
be  used. 

(k)  In  the  case  of  an  acquisition,  the 
proposed  purchase  price,  plus  two 
copies  of  any  options,  bills  of  sale,  or 
deeds,  and  four  copies  of  any 
acquisition  agreements.  All  of  these 
documents  are  subject  to  REA  approval. 
If  the  acquisition  agreement  is  approved 
by  REA,  two  copies  of  it  shall  be 
relumed  to  the  borrower. 

(1)  Any  other  data  deemed  necessary 
by  the  Administrator  for  an  evaluation 
of  the  acquisition  or  merger. 

Subpart  E— R«<|ulranMnts  tor  All 
Acquisitions  and  Uargara 


}17S0,40 

(a)  In  cases  where  the  borrower's 
schedule  for  completion  of  the  proposed 
action  leaves  insufficient  time  for  REA 
to  prepare  and  process  the  required 
documentation,  including  new 
mortgages  and  replacement  notes,  the 
borrower  may  request  REA  to  give 
preliminary  approval  to  the  acquisition 
or  merger.  However,  the  borrower  may 
not  obtain  additional  loan  funds  until 
the  documentation  is  completed  to 
REA'i  satisfaction. 

(b)  Consideration  of  preliminary 
approvals  generally  will  not  be 
practicable  in  cases  in  which 
compensating  beneHts  are  required. 

(c)  REA  will  not  give  preliminary 
approval  when  the  lien  of  the  mortgage 
on  after-acquired  property  may  be 
affected. 

(d)  Before  REA  will  grant  preliminary 
approval,  the  borrower  shall  submit: 

(1)  Merger  or  acquisition  documents 
required  by  state  law: 

(2)  Acquisition  agreements  covering 
the  transaction: 


(3)  Any  required  franchises,  licenses, 
and  permits: 

(4)  All  required  regulatory  body 
approvals: 

(5)  All  required  corporate  actions: 

(6)  Leases,  contracts,  and  evidence  of 
titles  to  be  assigned  to  the  purchaser 
and 

(7)  The  latest  audited  Tmancial 
statements  for  any  nonborrowers 
involved. 

(e)  If  the  information  in  paragraph  (d) 
of  this  section  is  acceptable  to  REA,  the 
borrower  may  proceed  with  the  closing. 

{1750.41    l-ocallon  of  facMMss. 

Telephone  facilities  to  be  acquired 
must  be  so  located  that  they  can  be 
efficiently  operated  by  the  borrower  and 
provide  adequate  security  for  the  REA 
loan. 

{17S0.41    Aeeountint  consideration*. 

(a)  Proper  accounting  shall  be  applied 
to  all  acquisitions  and  mergers,  as 
required  by  the  regulatory  commission 
having  jurisdiction,  or  in  the  absence  of 
such  a  commission,  as  required  by  REA. 

(b)  If  REA  determines  that  the  plant 
accounts  are  not  properiy  depreciated, 
the  borrower  should  adjust  its 
depreciation  rales.  Depending  upon  the 
characteristics  of  the  case,  commission 
jurisdiction  and  requirements  and 
similar  factors,  one  of  the  following 
actions  shall  be  taken: 

(1)  In  states  where  commission 
approval  of  depreciation  rates  is 
required,  a  covenant  shall  be  included  in 
the  loan  contract  that  requires  the 
borrower  to: 

(i)  Have  the  consulting  engineer  make 
an  original  cost  less  depreciation 
inventory  and  appraisal  of  retained 
plant  as  part  of  the  fmal  inventory,  and 

(ii)  Request  commission  approal  of 
adjustments  to  its  records  on  the  basis 
of  this  inventory. 

(2)  In  states  where  commision 
approval  is  not  required,  informal 
discussions  between  REA  and  the 
borrower  may  be  undertaken  to  reach 
satisfactory  voluntary  adjustments.  If 
this  does  not  resolve  the  situation  to 
REA's  satisfaction,  a  covenant  similar  to 
that  in  paragraph  (b)(l)(i)  of  this  section 
shall  be  included  in  the  loan  contract 
and  the  borrower  shall  agree  to  submit 
evidence  satisfactory  to  the 
Administrator  that  it  has  adjusted  its 
records  on  the  basis  of  the  inventory. 

f17Se.43    NelM. 

Substitute  notes  may  be  required  in 
the  case  of  an  acquisition  or  merger, 
regardless  of  the  source  of  funds. 
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$1750.44    Final  approval  and  closing 
procedure. 

(a)  Legal  documents  relating  to  the 
acquisition  or  merger,  including  copies 
of  required  franchises,  commission 
orders,  permits  licenses,  leases,  title 
evidence,  corporate  proceedings,  and 
contracts  to  be  assigned  to  the 
purchaser  shall  be  forwarded  to  the 
Area  Office  prior  to  closing. 

(b)  The  Administrator  will  not  give 
fmal  approval  to  any  acquisition  or 
merger  until  all  REA  requirements 
relating  to  the  transaction  are  satisfied. 

(c)  Following  the  Administrator's  final 
approval  of  the  proposal,  the  Area 
Office  shall  inform  the  borrower  in 
writing  of  the  necessary  legal  and  other 
actions  required  for  the  advance  of  loan 
funds  to  finance  the  acquisition, 
including  the  submission,  in  form  and 
substance  satisfactory  to  the 
Administrator,  of 

(1)  All  information  and  docimients 
necessary  to  demonstrate  that  the 
transaction  has  been  completed,  and 

(2)  All  loan  contracts,  notes, 
mortgages,  and  related  documents  and 
materials  required  by  REA. 

(d)  Deeds  reflecting  the  change  in 
ownership,  executed  bills  of  sale,  and 
opinions  of  counsel  shall  be  forwarded 
to  the  Area  Office  following  closing. 

(e)  REA  will  not  advance  loan  funds 
to  furnish  or  improve  service  in  the 
acquired  or  merged  areas  until  the 
Administrator  has  given  final  approval 
and  the  transaction  has  been  closed. 
REA  may.  however,  advance  funds  if  it 
determines  that  loan  security  will  not  be 
jeopardized. 

(f)  At  the  discretion  of  REA.  an  REA 
field  representative  may  be  present  at 
the  closing  to  assist  the  borrower  and 
protect  the  interests  of  REA.  Under 
certain  circumstances  the  closing  may 
take  place  prior  to  REA  granting  final 
approval  for  the  transaction  and  the 
execution  of  amended  loan  security 
documents. 

S17S0.4S    Unadvanced  loan  funds. 

(a)  The  unadvanced  loan  funds  of  a 
borrower  that  will  not  be  a  survivor  of 
an  acquisition  or  merger  shall  be 
advanced  only  to  the  survivor  and  only 
under  the  following  circumstances. 

(1)  If  the  funds  are  to  be  used  for 
purposes  approved  in  prior  loans,  the 
funds  shall  be  advanced  after  the 
affective  date  of  the  proposed  action 
only  when  all  loan  contract 
prerequisites  have  been  met  and 
documents  have  been  submitted  in  form 
and  substance  satisfactory  to  the 
Administrator. 

(2)  If  the  funds  are  to  be  used  for  new 
purposes,  then  in  addition  to  the 
requirements  in  paragraph  (a)(1)  of  this 


section.  REA  must  also  approve  the 
change  in  purpose. 

(b)  No  loan  or  other  money  in  the 
construction  fund  shall  be  used  to 
finance  facilities  outside  areas  to  be 
served  by  projects  approved  by  liEA. 

Subpart  F— Toll  Una  AcquMtions 

:i7SO.S0    Us*  of  lean  funds. 

When  an  acquisition  of  loll  line 
facilities  is  to  be  financed  with  loan 
funds,  the  borrower  shall  submit  to  REA 
the  acquisition  agreement,  the  original 
cost  less  depreciation  of  the  facilities, 
any  concurrences  with  the  connecting 
companies  involved,  and  a  detailed 
inventory  of  the  facilities  to  be 
purchased.  The  borrower  must  submit  to 
REA  evidence,  satisfactory  to  the 
Administrator,  of  the  borrower's 
ownership  of  the  toll  line  facilities 
before  loan  funds  for  improvement  of 
those  facilities  will  be  advanced.  Any 
such  acquisition  must  be  necessary  and 
incidental,  as  determined  by  the 
Administrator,  to  furnishing  or 
improving  telephone  service  in  roral 
areas. 

$175031    With  nonloan  funds. 

When  an  acquisition  is  limited  to  toll 
line  facilities  and  loan  funds  are  not 
involved.  REA  approval  of  the 
acquisition  is  not  required.  The 
borrower,  however,  shall  submit  to  REA 
for  its  approval  all  concurrences  with 
the  connecting  companies  involved  and 
any  other  proof  of  ownership  of  the  toll 
facilities  required  by  REA. 

Dated  August  25, 19e& 
lack  Van  Mark 

Acting  Administrator,  Rural  l^ectrification 
Administrator  Rural  Electrification 
Administration. 

|FR  Doc  118-24186  Filed  10-18-88: 8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
29  CFR  Part  217 

Application  for  Annuity  or  Lump  Su>n 
AOENCY:  Railroad  Retirement  Board. 
action:  Proposed  rule. 

SUMMAKV:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  Part 
217  to  incorporate  amendments  made  to 
the  Railroad  Retirement  Act  in  1961  and 
1963.  In  addition,  the  Board  proposes  to 
incorporate  into  this  part  internal 
procedures  with  respect  to  applications 
for  benefits  under  the  Railroad 
Retirement  Act  and  make  technical 
changes  to  this  part. 
DATS:  Comments  must  be  received  by 
November  18, 1988. 


:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  644  Rush 
Street.  Chicago,  Illinois  60611. 

FOR  FUfTTHER  WIFONMA'nON  CONTACT: 

Marguerite  P.  Dabado.  General 
Attorney.  Railroad  Retirement  Board. 
844  Rush  Street,  Chicago,  Illinois  60611. 
(312)  751-4945  (FTS  386-4945). 

SUPPLEMEMTARY  INFORMATION:  Part  217 

was  added  to  the  Railroad  Retirement 
Board's  regulations  effective  February 
22, 1962,  and  was  intended  to  update  the 
regulations  pursuant  to  the  requirements 
imposed  under  the  Railroad  Retirement 
Act  of  1974  (Act).  Amendments  to  the 
Act  in  1981  and  1983  require  amendment 
of  Part  217.  In  addition,  certain  internal 
procedures  concerning  applications  for 
benefits  which  were  not  yet  established 
when  Part  217  was  published  are 
proposed  to  be  added. 

PubHc  Law  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  provided  for 
the  first  time  for  benefits  for  divorced 
spouses,  surviving  divorced  spouses, 
and  remarried  widow(er)8  which  are 
like  those  provided  under  the  Social 
Security  Act  Sections  217.6  and 
217.9(b)(2)  are  proposed  to  Ik  amended 
to  reflect  these  additional  categories  of 
applicants. 

The  Railroad  Retirement  Solvency  Act 
of  1983  (Pub.  I.  98-76)  narrowed  the 
category  of  student  l>eneficiaries  under 
the  Railroad  Retirement  Act  to  those 
who  are  less  than  19  years  old  and  full- 
time  elementary  or  secondary  school 
students.  Section  217.17(a)  is  proposed 
to  be  amended  to  delete  the  present 
second  sentence,  which  permits  a  parent 
or  person  standing  in  place  of  a  parent 
to  sign  an  application  for  a  student 
under  22  years  of  age. 

Under  authority  conferred  on  the 
Board  .by  section  7(d)  of  the  Railroad 
Retirement  Act  (45  U.S.C.  231f(d)),  an 
application  for  an  employee  disability 
annuity  under  that  Act  is  also 
considered  to  be  an  application  for  a 
period  of  disability  under  the  provisions 
of  the  Social  Security  Act.  Proposed 
i  217.9(c)(4)  reflects  regulations  of  the 
Social  Security  Administration 
concerning  when  an  application  for  a 
period  of  disability  must  be  filed- 

Section  217.17  currently  establishes 
who  may  sign  an  application  for  benefits 
under  the  Railroad  Retirement  Act.  The 
current  regulation  does  not  recognize 
"good  cause"  to  allow  for  someone  other 
than  a  competent  claimant  or  the 
claimant's  representative  (in  the  case  of 
an  incompetent  claimant]  to  sign  an 
application,  when  necessary,  to  prevent 
loss  of  l>enefits.  This  lack  of  a  provision 
for  signature  by  another  person  for  good 
cause  has  been  a  source  of  trouble 
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which  haa  resulted  in  a  number  of 
unfavorable  decisions  over  the  years. 
The  regulations  of  the  Sodal  Security 
Administration,  which  administers  s 
benefit  program  similar  to  that 
administered  by  the  Board,  do  recognize 
good  cause  to  allow  for  someone  other 
than  the  claimant  lo  sign  an  application. 
Typically,  illness  of  the  claimant  is  cited 
as  the  reason  for  good  cause,  and  good 
cause  can  only  be  invoked  when  a  loss 
of  benefits  would  otherwise  result 
Usually,  it  is  the  claimant's  spouse  or 
friend  who  is  allowed  to  sign  the 
application.  A  new  paragraph  (e)  is 
proposed  to  be  added  to  i  217.17  in 
order  to  permit  someone  other  than  the 
claimant  to  sign  an  application  where 
good  cause  is  estabUshed. 

A  new  paragraph  (c)  is  proposed  to  be 
added  to  I  217.20  so  as  to  provide  for 
the  preparation  of  a  written  statement 
by  Board  personnel  on  behalf  of  a 
claimant  who  telephones  a  Board  office 
but  who  cannot  actually  file  an 
application  before  the  end  of  the  month. 
The  proposed  regulation  would  allow 
the  date  of  the  telephone  contact  to  be 
used  to  protect  the  application  filing 
date  when  it  appears  that  a  loss  of 
benefits  would  otherwise  result.  The 
proposed  amendment  reflects  an 
internal  Board  procedure  which  has 
been  in  effect  since  1963. 

Finally,  certain  technical  amendments 
are  proposed.  A  number  of  changes  in 
terminology  are  proposed  so  that 
references  lo  the  various  categories  of 
appHcanls  are  uniform  throughout  Part 
217.  Section  Z17.1  is  proposed  to  be 
amended  to  clarify  that  I^rt  217  deals 
only  with  applications. 

"hie  information  collections  imposed 
by  the  proposed  amendments  to  Part  217 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  3220-0002.  322O-003O.  3220- 
0031.  and  3220-0042. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12231:  therefore,  no  regulatory  impact 
analysis  is  required. 

List  of  Sul^ects  in  M  CFR  Part  a? 

Railroad  employees.  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble.  Title  20i  Chapter  U  of  the  code 
of  Federal  regulations  is  proposed  to  be 
amended  as  follows: 

PART  217— APPLICATION  FOR 
AWNJITY  OR  LUMP  SUM 

1.  The  authority  citation  for  Part  217  is 
revised  lo  read  as  foltows: 

Autbodiy:  45  U.S.C  231d  snd  45  USC 
231L 


2.  Section  217.1  is  revised  to  read  as 
follows: 

i  217.1    Mroduettoii. 

This  pari  prescribes  how  to  apply  for 
an  annuity  or  hunp-sum  payment  under 
this  chapter.  It  contains  the  rules  for  the 
Tiling  and  cancellation  of  an  application 
and  the  period  of  time  the  application  is 
in  effect.  Eligibility  requirements  for  an 
annuity  and  for  a  lump-sum  payment  are 
found  respectively  in  Parts  216  and  234 
of  this  chapter. 


$217J    lAnwmtKll 

3.  Section  217.8  is  amended  by 
revising  paragraph  (d):  by  redesignating 
paragraph  (j)  as  paragraph  (s):  by 
revising  paragraphs  (e)  through  (i)  and 
redesignating  them  as  paragraphs  (f). 
(h).  (i).  (i)  and  (k),  respectively;  and  by 
adding  new  paragraphs  (e),  (g),  and  (I) 
throu^  (r)  to  read  as  follows:  {  217 J) 
When  one  application  satisfies  the  filing 
requirement  for  other  benefits. 

(d)  A  widow(er)'s  annuity  if  the 
widow(er]  was  entitled  to  a  spouse 
annuity  in  the  month  before  the  month 
the  employee  died. 

(e)  A  widow(er)'s  annuity  if  the 
widow(er)  was  included  in  the 
computation  of  the  employee's  annuity 
under  the  social  security  overall 
minimum  provision  of  the  Railroad 
Retirement  Act  in  the  month  before  the 
month  the  employee  died. 

(f)  A  child's  aimuily  if  the  spouse  of 
the  employee  had  the  child  "in  care" 
and  was  entitled  to  a  spouse  aimuity  in 
the  month  before  the  month  the 
employee  died. 

(g)  A  child's  annuity  or  child's  full- 
time  student  annuity  if  the  child  of  the 
employee  was  included  in  the 
computation  of  the  employee's  aimuity 
under  Ihe  social  security  overall 
minimum  provision  of  the  Railroad 
Retirement  Act  in  the  month  before  the 
emplojree  died. 

(h)  A  widow(er)'s  annuity  based  on 
age  if  the  widow(er)  was  entitled  to  a 
widow(er]'B  annuity  based  on  disability 
in  the  month  before  the  month  in  which 
he  or  she  attains  age  00. 

(i)  A  widow(er)'s  annuity  based  on 
age  or  disabiUty  if  a  widow(er).  who 
was  receiving  an  annuity  because  he  or 
she  bad  the  employee's  child  "in  care", 
is  eligible  for  an  age  or  disability 
annuity  when  he  or  she  no  longer  has  an 
eligible  child  "in  care". 

[))  A  spouse  annuity  based  on  age  if  a 
spouse,  who  was  receiving  an  annuity 
because  he  or  she  had  the  employee's 
child  "in  care ",  is  eligible  for  an 
unreduced  age  annuity  when  he  or  she 
no  longer  has  an  eligible  child  "in  care". 


(k)  A  widow(er)'s  annuity  based  upon 
having  the  employee's  child  "in  care"  if 
during  the  time  the  widaw(er)  is  entitled 
lo  an  annuity  based  on  disability,  he  or 
she  has  "in  care"  a  child  of  Ihe  deceased 
employee. 

(I)  A  divorced  spouse  annuity  if  the 
divorced  spouse  was  entitled  lo  a 
spouse  aimuity  reduced  for  age  in  Ihe 
month  before  Ihe  month  of  Ihe  effective 
date  of  Ihe  final  decree  of  divorce. 

(m)  A  divorced  spouse  annuity  if  Ihe 
divorced  spouse  was  entitled  to  a 
spouse  annuity  not  reduced  for  age  in 
the  month  before  the  month  of  Ihe 
effective  date  of  Ihe  final  decree  of 
divorce  and  would  also  be  entitled  to  a 
divorced  spouse  annuity  not  reduced  for 
age. 

(n)  A  surviving  divorced  spouse 
annuity  if  the  surviving  divorced  spouse 
was  entitled  lo  a  divorced  spouse 
annuity  in  the  month  before  the  month 
the  employee  died. 

(o)  A  remarried  (widow(er)'s  annuity 
if  Ihe  remarried  widow(erj  was  entitled 
to  a  widow(er)'s  annuity  in  the  month 
before  the  month  of  remarriage. 

(p)  A  remarried  widow(er)'s  aimuity 
or  a  surviving  divorced  spouse  annuity 
based  on  age  or  disability  if  Ihe 
remarried  widow(er)  or  surviving 
divorced  spouse,  who  was  receiving  an 
annuity  because  he  or  she  had  the 
employee's  child  "in  care",  is  eligible  for 
an  age  or  disability  annuity  when  he  or 
she  no  longer  has  an  eligible  child  "in 
care". 

(q)  A  remarried  widaw(er)'s  annuity 
or  a  surviving  divorced  spouse  annuity 
based  on  age  if  Ihe  remarried  widow(er) 
or  Ihe  surviving  divorced  spouse  was 
entitled  to  an  annuity  based  on 
disability  in  the  month  before  the  month 
in  which  he  or  she  attains  age  B5. 

(r)  A  remarried  widow(er|'s  annuity  or 
a  surviving  divorced  spouse  annuity 
based  on  age  if  the  remarried  widow(er) 
or  surviving  divorced  spouse,  who  was 
receiving  an  annuity  based  on  disability, 
is  60  years  old  or  older  when  he  or  she 
recovers  from  the  disability. 

(s)  A  benefit  under  Title  U  of  the 
Social  Security  Act  unless  the  applicant 
restricts  the  application  only  to  an 
annuity  payable  under  the  Railroad 
Retirement  Act 

4.  In  {  217.9.  paragraph  (b)(2)  is 
revised,  and  paragraph  (c)(4)  i*  added  lo 
read  as  follows: 

i217.»    Eftactiy*pwlodolap|«catlon. 

(b) •  •  • 

(2)  Application  for  disabilily  annuity. 
If  the  Board  determines  that  a  claimant 
for  a  disability  annuity  is  disabled  under 
Part  200  of  this  chapter,  beginning  with  a 
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date  after  the  application  is  filed  and 
before  a  final  decision  is  made,  the 
application  is  treated  as  though  it  were 
filed  on  the  date  the  claimant  became 
disabled.  The  claimant  may  be  an 
employee,  widow(er),  surviving  divorced 
spouse,  remarried  widow(er).  or 
surviving  child. 

(c)  •  •  • 

(4)  Application  for  a  period  of 
disability.  In  order  to  be  entitled  lo  a 
period  of  disability  under  Part  220  of  this 
chapter,  an  employee  must  apply  while 
he  or  she  is  disabled  under  Pari  220  or 
not  later  than  12  months  after  the  month 
in  which  the  period  of  disability  ends 
except  that  an  employee  who  is  unable 
to  apply  within  the  12-month  period 
after  Ihe  period  of  disabilily  ends 
because  his  or  her  physical  condition 
limited  his  or  her  activities  to  the  extent 
that  he  or  she  could  not  complete  and 
sign  an  application  or  because  he  or  she 
was  mentally  incompetent,  may  apply 
no  later  than  36  months  after  the  period 
of  disabilily  ends. 

(Approved  by  the  Office  of  Management  and 
Bud^l  under  control  number  3220-0002) 

5.  In  {  217.10,  the  introductory 
paragraph  is  removed  and  paragraph  (c) 
is  revised  to  read  as  follows: 

(217.10    AppNcallontladatlwdMlh. 

(c)  A  widow(er)  or  surviving  divorced 
spouse  may  file  an  application  for  a 
spouse  or  divorced  spouse  annuity  after 
the  death  of  the  employee  if  the 
widow(er)  or  surviving  divorced  spouse 
was  eligible  for  a  spouse  or  divoreed 
spouse  annuity  in  any  month  before  the 
month  the  employee  died.  The  spouse  or 
divorced  spouse  annuity  is  payable  from 
Ihe  beginning  dale  set  forth  in  Part  218 
of  this  chapter. 

6.  Section  217.17  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (e)  to  read  as  follows: 

S217.17    Who  my  Sign  an  application. 

•        •        •        •        • 

(a)  A  claimant  who  is  18  years  old  or 
older,  competent  (able  lo  handle  his  or 
her  own  affairs),  and  physically  able  to 
sign  the  application,  must  sign  in  his  or 
her  own  handwriting,  except  as 
provided  in  paragraph  (e)  of  this  section. 
A  parent  or  a  person  standing  in  place 
of  a  parent  must  sign  an  application  for 
a  child  who  is  not  yet  18  years  old. 
except  as  shown  in  paragraph  (d)  of  this 
section. 


(e)  If  it  is  necessary  to  protect  a 
claimant  from  losing  benefits  and  there 
is  good  cause  for  the  claimant  not 
personally  signing  the  application,  the 
Board  may  accept  an  application  signed 
by  someone  other  than  a  person 


described  in  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  section.  A  person  who  signs 
an  application  for  someone  else  will  be 
required  lo  provide  evidence  of  his  or 
her  authority  lo  sign  the  application  for 
the  person  claiming  benefits  under  Ihe 
following  rules: 

(1)  If  the  person  who  signs  is  a  court- 
appointed  representative,  he  or  she  must 
submit  a  certificate  issued  by  the  court 
showing  authority  to  act  for  the 
claimant 

(2)  If  the  person  who  signs  is  not  a 
court-appointed  representative,  he  or 
she  must  submit  a  statement  describing 
his  or  her  relationship  to  Ihe  claimant. 
The  statement  must  also  describe  the 
extent  to  which  the  person  is 
responsible  for  the  care  of  the  claimant 

(3)  If  the  person  who  signs  is  Ihe 
manager  or  principal  officer  of  an 
institution  which  is  responsible  for  the 
care  of  the  claimant,  be  or  she  must 
submit  a  statement  indicating  Ihe 
person's  position  of  responsibility  at  the 
institution. 

(4)  The  Board  may,  at  any  time,  in  its 
sole  discretion  require  additional 
evidence  to  establish  the  authority  of  a 
person  lo  sign  an  apphcation  for 
someone  else. 

(Approved  by  Ihe  OfHce  of  Mansgement  snd 
Budget  under  control  numbers  3220-0002, 
322O-0O3a  3220-0031  and  3220-0042) 
7.  Section  217.20  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


(c)  Telephone  contact  with  the  Board. 
If  an  individual  telephones  a  Board 
office  and  advises  a  Board  employee 
that  he  or  she  intends  to  file  an 
apphcation  but  cannot  do  so  before  the 
end  of  the  month,  Ihe  Board  employee 
will  prepare  and  sign  a  written 
statement  which  may  be  used  to 
establish  the  filing  dale  of  an 
application  if  all  of  Ihe  following 
requirements  are  met: 

(1)  The  inquirer  expresses  a  clear  and 
positive  intent  to  claim  benefits  for 
himself  or  herself  or  for  some  other 
peraon; 

(2)  The  prescribed  application  cannot 
be  filed  by  Ihe  end  of  the  current  month; 

(3)  The  inquirer  is  either  the  potential 
claimant  or  the  peraon  who  will  file  an 
application  as  representative  payee 
Iherefon 

(4)  The  inquiry  is  received  by  an  office 
of  the  Board  no  more  than  3  months 
before  eligibility  exists: 

(5)  II  appears  that  a  loss  of  benefits 
might  otherwise  result: 

(6)  The  telephone  inquirer  files  an 
application  with  the  Board  of  one  of  the 
forms  described  in  Part  200  of  this 


chapter  within  90  days  after  the  dale  a 
notice  is  sent  advising  Ihe  peraon  of  the 
need  to  file  an  apphcation;  and 

(7)  The  claimant  is  alive  when  Ihe 
application  is  filed,  except  as  provided 
in  S  217.10  of  this  part. 

Dated  October  12. 1988. 

By  Auttiorily  of  Ihe  Board. 
Baatrica  Eianki. 
Secretary  to  the  Board. 
(FK  Doc.  88-24174  Filed  10-18-88: 8:45  am) 
ausa  coot  nss-at-n 


DEPARTMENT  OF  HOUSiNC  AND 
URBAN  DEVELOPMENT 

Otfle*  Of  III*  AnMwit  SMratary  for 
Pubic  and  Indian  Homing 

24CFRPartSM 

IDockat  No.  R-aa-1422;  FII-2S4S1 


r.  Office  of  the  Assistant 
Secretary  for  PubUc  and  Indian  Housing, 
HUD. 
nxmott  Proposed  rule. 

■ummaiiy:  Ttiis  proposed  rule  would 
make  changes  in  "special  purpose 
modernization"  under  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  to 
implement  statutory  amendments 
contained  in  section  120  of  the  Housing 
and  Community  Development  Act  of 
1987  (1967  Act),  along  with  related 
funding  provisions  reflecting  the 
statutory  policy,  as  follows: 

•  Revision  of  the  definition  of 
"special  purpose  modernization"  to 
expand  the  types  of  physical 
improvements  which  may  be  funded 
under  a  special  purpose  modernization 
program,  subject  lo  a  HUD 
determination  that  the  improvements 
are  necessary  and  stifficlent  to  extend 
substantially  the  useful  life  of  the 
project: 

•  Revision  of  the  procedural 
instructions  regarding  preliminary 
applications  and  joint  reviews,  lo 
provide  for  a  comprehensive  or 
specialized  needs  assessment  of 
projects  for  which  the  PHA  requests 
special  purpose  modernization  funds; 

•  AuOiorily  for  HUD  to  establish 
funding  set-asides  for  special  purpose 
modernization,  as  necessary  to  assure 
that  special  purpose  needs  are 
appropriately  addressed: 

•  Where  a  project  has  not  been 
comprehensively  modernized,  a  one- 
time limitation  on  special  purpose 
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funding  for  certatn  tjrpes  of  physical 
improvement*.  *o  Uuit  if  any  additional 
needs  of  these  types  arise  for  the  same 
project,  they  woidd  Aen  hare  to  be 
addressed  as  a  part  of  a  compiehcnaive 
program:  and 

*  Placing  certain  oooditions  oo 
spedal  purpose  funding  lor  phyaica) 
improvements  to  reduce  the  number  of 
vacant,  substandard  units. 
OATVS:  Comment  due  dale:  November 

iai98& 

AOORUS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposed  rule  to  the  Rides  Docket  Clerk. 
Office  of  General  Counsel.  Room  10Z70. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW^ 
Washington,  DC  204ia  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

FOn  PUVITHBI  MFONHATION  CONTACT: 

Ilene  Blinick.  Project  Management 

Division.  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street. 
SW..  Washington  DC  20410.  telephone 
(202)  755-6640.  A  telecommunications 
device  for  deaf  persons  (TDD)  is 
available  at  (202)  472-6725.  (These  are 
not  toll-free  telephone  numbers.) 
sum^mirTANY  mfohmation: 

Under  the  Comprehensive 
Improvement  Assistance  Program 
(ClAP) — which  is  governed  by  Section 
14  of  the  United  States  Housing  Act  of 
1937  (1937  Act]  and  the  HUD  regulations 
at  24  CFR  Part  968— HUD  provides 
grants  to  public  housing  agencies 
(PHAs)  to  pay  for  physical 
improvements  to  existing  public  housing 
projects  and  to  upgrade  the  management 
and  operation  of  projects  to  (he  extent 
necessary  to  maintain  the  physical 
improvements. 

Under  the  existing  regulation.  ClAP 
funding  may  be  provided  to  PHAs  under 
five  categories:  (1)  Comprehensive 
modernization;  (2)  emergency 
modernization;  (3)  special  purpose 
modernization;  [4]  homeownerahip 
modernization:  and  (5)  lead  based  paint 
modernization.  Comprehensive 
modernization  Is  the  main  category, 
reflecting  the  primary  obfective  of  the 
ClAP:  complete  rehabiination  of  viable 
public  housing  projects,  to  address  all 
physical  improvement  needs  and  make 
any  management  improvements  needed 
to  sustain  the  physical  improvements. 

The  propos^  amendments  to  the 
existing  ClAP  regulation  are  limited  to 
provisions  on  special  purpose 
modernization  and  do  not  modify  the 
essential  structure  or  objectives  of  the 


program.  These  changes  implemeitt 
statutory  amendments  to  Section  14  of 
the  1937  Act  induded  in  Section  120  of 
the  Housing  and  Commonity 
Development  Act  of  1987  (1997  Act). 

Although  Part  969  currentty  applies  to 
Indian  housing,  the  Department  is 
planning  to  consolidate  all  public 
housing  regulations  for  Indian  houaing  in 
Part  905  (see  proposed  rule.  53  PR  24554. 
published  June  29. 1988).  Persons 
interested  in  Indian  housing  should 
nevertheless  comment  on  this  proposed 
rule,  because  \he  Department  intends  to 
incorporate  its  provisions  in  Part  90S 
without  having  to  publish  a  separate 
proposed  rule  to  amend  Part  90S. 

In  general,  the  potential  availability  of 
funds  for  special  purpose  modernization 
would  be  expanded  and  PHAs  would  be 
a^orded  more  flexibility  in  addressing 
special  purpose  needs,  as  a  result  of  a 
broader  definition  of  the  types  of  work 
eligible  for  special  purpose  funding  and 
an  authorization  for  HUD  to  set  aside  a 
portion  of  available  ClAP  funds  for 
special  purpose  use.  In  addition,  the 
proposed  rule  includes  a  number  of  new 
conditions  for  special  purpose  furuling. 
designed  to  Implement  the  statutory 
policy  by  striking  a  propter  balance 
between  the  primary  objective  of 
comprehensive  modernization  and  the 
considerations  which  may  justify  special 
purpose  improvements  in  particuiar 
situations. 

All  other  pro^^m  requirements  under 
the  existing  ClAP  regulation  would 
continue  to  apply  to  special  purpose 
modemizalion.  unless  otherwise  stated 
in  the  proposed  amendnents.  An 
example  is  dM  requirement  for  a  PHA  to 
certify  that  its  proposed  modernization 
cannot  be  funded  firom  current  operating 
fimds. 

All  types  of  special  purpose 
modernization  would  continue  to  be 
limited  to  physical  improvements,  as 
defined  in  existing  i9e8.4(a).  Under  the 
amended  regulation,  management 
improvements  would  continue  to  be 
eligible  for  inclusion  in  comprehensive 
modernization  programs  onfy. 

White  the  proposed  rule  would  make 
some  changes  in  the  existing  regulatory 
provisions  on  KIA  planning,  there 
would  be  no  essential  change  in  the  five- 
year  comprehensive  planning 
requirements.  T^e  comprehensive  plan 
would  have  to  be  modiOed  as  nec^tsary 
to  address  any  special  purpoae  needs 
not  already  reflected  in  the  plan. 

The  rationale  for  spedal  purpose 
modernization  is  that  in  some 
situations,  there  may  be  needs  for 
limited  physical  improvements  which — 
though  not  so  urgent  as  those  eligible  for 
emergency  or  lead  based  paint 


modernization — merit  action  apart  from 
comprehensive  modernization. 

The  project  might  already  be  in 
generally  sound  condition  (because  it 
had  never  deteriorated  enough  to  need 
modernization  or  because  it  had 
previously  been  modernized)  so  that  the 
kind  of  major  rehabilitation  usually 
Involved  in  comprehensive 
modernization  is  not  needed. 
Nevertheless,  the  need  may  arise  for 
some  limited  physical  improvemenls, 
such  as  for  replacement  of  heating 
equipment  or  for  additional  accessibility 
for  elderly  and  handicapped  residents. 

In  other  cases,  where  major 
rehabilitation  is  still  needed,  there  may 
be  an  interim  need  to  make  limited 
physical  improvements  before  a 
complete  program  of  comprehensive 
modernization  can  be  developed,  funded 
and  carried  out  For  example,  under  the 
expanded  definition  in  the  proposed 
rule,  spedal  purpose  modemizatioa 
might  be  justiRed  to  pay  for  major  roof 
r^wirs  needed  to  preserve  a  potentially 
viable  building  pending  subsequent 
funding  for  a  comivehensive 
modanizaUaa  pfogram  to  complete  total 
rehabilitation  cj  the  property. 

Under  (  968.3  of  the  existing  rule,  the 
definition  of  spedal  purpose 
modernization  is  restricted  to  physical 
improvements  for  Cost-effective  energy 
conservation.  The  1967  statutory 
amendment  expanded  the  scope  of 
special  purpose  modernization  by 
specifying  four  additional  types  of 
eligible  work  items.  The  new  statutory 
language,  inserted  under  Section 
14(i)(l)P)  of  the  1937  Act  reads  as 
follows: 

(ii)  physical  improvement  needi  eligible 
under  this  lubparagraph  shall  include 
repladng  or  repairing  mejor  equipment 
fyilems  or  structural  elements,  upgrading 
security,  increasing  accessibility  for  elderly 
families  and  handicapped  famiUes  (st  lucb 
terms  are  defined  in  section  3(b)(3)).  reducing 
the  numt>er  of  vacant  subalanderd  units,  and 
increating  the  energy  efficiency  of  the  uoits. 
except  that  the  Secretary  may  make  fuiandal 
asiislance  available  under  this  clause  only  if 
the  Secretory  deiermines  (hat  the  physical 
improvements  are  necessary  and  suffident  to 
extend  substantially  the  useful  itfs  of  the 
project 

The  proposed  rule  wotdd  therefore 
revise  the  definition  of  "special  purpose 
modernization"  under  S  969.3  to  include 
all  five  of  the  types  of  physical 
improvements  now  enumerated  by  the 
statute,  dting  a  few  examples.  A  spedal 
purpose  modemizatioa  program  could 
constat  exdusively  of  physical 
Improvemeots  of  any  one  type  or  any 
combination  of  two  or  more  types  listed 
in  the  proposed  deRnition.  subject  to  the 
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further  requirements  of  the  Public 
Housing  Modemizatioa  Standards 
Handbook.  74eS.2.  REV-1. 

The  revised  deHnition  would  also 
incorporate  the  general  statutory 
restriction,  as  prescribed  by  the 
exception  clause  of  the  above-quoted 
1967  amendment  allowing  ClAP  funding 
for  spedal  purpose  modemizatjon  only 
if  HUD  determines  that  "the  physical 
improvementB  are  necessary  and 
sufficient  to  extend  substantiaUy  the 
useful  life  of  the  project"  ft  is  not 
enough  that  the  proposed  work  items 
meet  the  basic  eligibility  tests  under  the 
revised  defmition  and  the 
Modernization  Standards  Handbook. 
They  must  also  be  both  necessary  to 
extend  substantjally  the  useful  life  of 
the  project,  and  sufficient  to  do  sa 

This  "necessary  and  sufficient"  test  is 
a  matter  of  common  sense  judgment 
looking  a  I  the  needs  of  the  particular 
project  A  particular  physical 
improvement  may  clearly  be  necessary, 
but  still  insufficient,  of  itself,  to  effect  a 
substantial  extension  of  the  projed's 
useful  life.  For  example,  repair  of  a 
building  foundation,  though  necessary, 
might  be  insufHcient  without  related 
drainage  work.  On  the  other  hand, 
related  landscaping  work,  though 
eligible  for  inclusion  in  a  comprehensive 
modernization  program,  might  not  be 
necessary  by  the  special  purpose 
standard.  The  "necessary  and 
sufficient"  test  is  thus  both  a  maximum 
and  minimum  standard;  the  work  must 
be  no  more  and  no  less  than  what  is 
required  for  substantial  extension  of  the 
projed's  useful  life. 

The  proposed  mle  would  revise  the 
existing  procedures  for  preliminary 
applications  and  joint  reviews  under 
1966.5.  The  main  change  here  would  be 
in  1966.5(e)(2),  regarding  the  needs 
assessment  to  be  completed  by  the  PHA 
in  preparation  for  the  joint  review.  As  a 
general  rule,  a  comprehensive 
assessment  of  all  physical  and 
management  needs  would  be  required 
for  any  project  for  which  the  PHA  is 
currently  requesting  comprehensive  or 
spedal  purpose  funding.  However, 
where  a  special  purpose  request  for  a 
project  is  limited  to  physical 
improvements  relating  to  accessibility 
for  elderly  and  handicapped  families 
and  energy  efficiency,  a  spedalized 
needs  assessment  would  suffice  unless 
HUD  determined  that  there  was 
evidence  indicating  that  the  project  had 
major  problems  justifying  a 
comprehensive  assessment.  (Emergency, 
homeownership  and  lead-based  paint 
modernization  would  continue  to  be 
subject  to  a  spedalized  assessment  of 
project  needs.) 


For  consistency  with  this  revision  of 
9  g6B.4[cMl).  the  related  provision  on  the 
PHA's  five-year  plan  (S  968(c)(1))  would 
also  be  revised.  If  the  PHA  wished  to 
request  special  purpose  foods  not 
previously  included  in  its  five-year  plan, 
it  would  have  to  modify  the  plan  before 
HUD  would  consider  funding  those 
needs. 

The  proposed  rule  would  add.  under 
3  968.5(h),  a  new  paragraph  (4), 
authorndng  HUD  to  set  aside  for  special 
purpose  modernization  a  portion  of  the 
total  QAP  funds  available  for  any 
Federal  Fiscal  Year  (FFY),  as 
determined  by  HUD  to  be  necessary  to 
assure  that  special  purpose  needs  are 
appropriately  addressed.  Spedal 
purpose  modernization  applications 
would  be  ranked  as  a  separate  group 
and  would  compete  only  with  each  other 
for  the  set-aside  funds— not  with 
applications  for  comprehensive 
modernization  or  other  modernization 
categories.  In  view  of  this  provision, 
references  to  "spedal  purpose"  would 
be  deleted  from  existing  paragraphs  (2) 
and  (3)  of  S  96a5(h). 

The  actual  amount  of  each  year's 
special  purpose  set-aside  would  be 
stated  in  the  Department's  annual  ClAP 
processing  notices  to  PHAs  and  HUD 
Regional  and  Field  OHices.  For  FFY 
1989.  the  Department's  intention  (subject 
to  final  rulemaking)  is  to  set  aside  for 
special  purpose  fimding  20  percent  of 
each  HUD  Regional  Office's  total  ClAP 
ftmds.  If  any  Regional  Office  finds  that 
less  than  the  total  amotmt  of  its  spedal 
purpose  set-aside  is  needed  to  fund 
spedal  purpose  improvements,  then  the 
remaining  funds  could  be  used  for  other 
needs. 

In  addition,  the  proposed  rule  would 
add  a  new  S  9e8.ia  entitled  "Additional 
provisions  for  special  purpose 
modernization".  This  new  section  would 
set  two  conditions,  each  relating  to 
funding  for  certain  types  of  spedal 
modernization. 

These  conditions  are  designed  to 
reinforce  the  overall  ClAP  policy 
established  by  section  14  of  the  1937 
Act  considering  the  intent  of  the  1967  . 
amendment  for  special  purpose 
modernization  within  the  broader  policy 
context  of  the  program  as  a  whole.  This 
policy  still  emphasizes  the  primary 
importance  of  a  comprehensive 
approach  to  modemizatioa  while 
recognizing  a  variety  of  situations  where 
special  purpose  modemizalion  may  be 
justified.  The  Department  believes  that 
the  conditions  stated  in  the  proposed 
new  9  968.10.  along  with  the  other 
provisions  of  this  proposed  rule,  strike  a 
proper  balance  between  these  two 
policy  goals. 


Proposed  %  968.10(a)  would  limit  the 
number  of  times  a  PHA  could  obtain 
spedal  purpose  funding  for  a  project 
that  has  not  yet  been  comprehensively 
modernized,  with  respect  to  three  of  the 
five  types  of  physical  improvements 
listed  in  the  revised  defmition.  For  such 
a  project  spedal  purpose  funds  could  be 
obtained  only  once  for  each  of  the  types 
of  physical  improvements  relating  lo 
major  equipment  systems  or  structural 
elements,  security,  and  reduction  of 
vacant  substandard  units.  If  any 
additional  physical  improvements  to  the 
same  project  for  these  three  purposes 
become  needed  at  a  later  time,  ibey 
would  have  to  be  funded  as  a  part  of  a 
comprehensive  modemizalion  program, 
addressing  the  total  physical  and 
management  needs  of  the  project  Such 
comprehensive  modernization  may  not 
necessarily  involve  extensive 
rehabilitation.  However,  it  will  be  the 
case  that  alt  the  needs  of  the  project  will 
be  met  so  that  the  total  project  will 
meet  the  modernization  standards  at 
one  point  in  time. 

The  Department  believes  that  this 
limitation  is  necessary  to  assure  that  all 
projects  are  brought  up  to  the 
modernization  standards  and  that  no 
project  is  permitted  to  continue  in 
generally  poor  repair  overalt 
occasionally  receiving  some  special 
purpose  or  emergency  modernization, 
but  never  reaching  modernization 
standards. 

This  limitation  would  not  however, 
apply  to  the  other  two  types  of  eligible 
spedal  purpose  work — those  related  to 
accessibility  and  energy  efficiency. 
Special  purpose  funding  for  these  two 
purposes  could  be  provided  as  many 
times  as  might  be  justified. 

This  provision  would  have  no 
applicability  at  all  to  a  project  which 
had  already  been  comprehensively 
modernized.  For  sudi  a  project  there 
would  be  no  limitation  on  the  number  of 
limes  special  purpose  funding  could  be 
provided  for  any  of  the  five  types  of 
eligible  physical  improvements,  if 
justified.  For  example,  if  the  prohibition 
against  premature  replacement  resulted 
in  a  need  to  replace  old  heating 
equipment  after  completion  of 
comprehensive  modernization,  that  need 
could  then  be  addressed  by  a  spedal 
purpose  modernization  program,  as 
could  any  other  eligible  need  that  might 
subsequently  arise. 

The  rationale  for  the  proposed 
S  986.10(a)  is  that  the  three  tj^s  of 
work  items  to  which  its  restrictions 
would  be  applicable  merit  spedal 
safeguards  against  poor  PHA  planning 
where  the  projed  has  not  been 
comprehensively  modernized.  The  fact 


40906  Fwlonil  Register  /  Vol.  53,  No.  202  /  Wednesday.  October  19.  1988  /  Proposed  Rules 


that  this  limilation  would  apply  only  in 
that  situation  must  not  be  taken  as  a 
sanction  for  piecemeal  modernization  in 
other  situations.  The  1967  legislation 
was  not  intended  to  repeal  the  statutory 
requirements  for  sound  PHA  planning 
and  a  comprehensive  approach  to  its 
overall  modernization  needs. 

Proposed  i  9e8.10(b)  would  subject 
one  of  the  types  of  special  purpose  work 
items — physical  improvements  to  reduce 
the  number  of  vacant,  substandard 
units — to  restrictions  related  to  unit 
turnover.  Note  that  routine  turnover 
repairs  which  do  not  satisfy  the 
definition  of  "physical  improvements" 
would  continue  to  be  ineligible  for 
funding  under  special  purpose 
modernization  or  any  other  ClAP 
category. 

The  proposed  rule  would  further 
restrict  special  purpose  funding  for 
vacant  unit  repairs  which  might 
othervrise  be  eligible  for  ClAP  fimding. 
Such  repairs  would  be  limited  to  work 
necessary  to  meet  local  code 
requriementa  and  return  the  vacant  units 
to  a  habitable  condition,  comparable  to 
that  of  occupied  units  in  the  same 
project. 

In  any  even,  special  purpose  funding 
could  be  provided  for  this  purpose  only 
if  the  PHA's  average  number  of  vacancy 
days  per  turnover  of  unlis  on  the  market 
did  not  exceed  30  calendar  days.  This 
would  ensure  that  special  purpose 
funding  for  reduction  of  vacancies 
would  be  limited  to  PHAs  with  capable 
management.  A  longer  average  turnover 
time  indicates  thai  there  may  be 
ineffective  management  in  regard  to 
turnover.  The  PHA  might  need  to 
address  its  management  problems 
before  funds  could  be  spent  effectively 
on  physical  improvements.  In  such 
cases,  the  most  effective  treatment 
might  be  comprehensive  modernization, 
with  management  improvement  funding 
in  the  first  year. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  CFR  Part  SO  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10276,  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 

This  rule  would  not  constitute  a 
"major  rule",  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291 
issued  by  the  President  on  February  17, 
1961.  Analysis  of  the  proposed  rule 
indicates  that  it  would  not  (1)  Have  an 


annual  effect  on  the  economy  of  SlOO 
million  or  more;  (2)  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
signiHcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innnovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  with 
foreignbased  enterprises  in  domestic  or 
export  markets. 

Under  the  Regulatory  Flexibility  Act 
(S  U.S.C,  601),  the  undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
signiflcant  economic  impact  on  a 
substantial  mmiber  of  small  entities.  The 
rule  would  expand  the  definition  of 
special  purpose  modernization,  to 
permit  ClAP  funding  for  the  four 
additional  types  of  physical 
improvements  now  authorized  by 
statute,  and  would  prescribe  certain 
conditions  and  procedures  for  such 
funding.  It  would  thus  tend  to  give  PHAs 
more  flexibility  and  tend  to  make  their 
modernization  effects  less  burdensome. 

The  rule  would  apply  to  all  PHAs, 
large  and  small,  which  apply  for  special 
purpose  modernization  funds.  It  would 
not  have  a  significant  economic  impact 
on  any  HUD  assistance  recipients, 
including  small  PHAs  or  any  other  small 
entities. 

This  rule  was  not  bsted  in  the 
Department's  semiannual  agenda  of 
regulations  published  on  April  25, 1988 
(S3  FR  13854)  under  Executive  Order 
12291  and  the  Regulatory  Flexibihty  Act 
at  49  FR  15960. 

An  abbreviated  30-day  public 
comment  period  is  provided,  because 
the  Department  is  making  every  effort  to 
achieve  publication  of  a  final  rule  for 
implementation  in  connection  with  the 
Federal  Fiscal  Year  1989  funding  cycle. 
Early  publication  of  a  final  rule  would 
allow  PHAs  maximum  opportunity,  in 
their  FY  1969  planning,  for  a  more 
flexible  approach  to  special  purposes 
needs. 

List  of  Subjmrta  in  Z4  CFR  Part  9M 

Public  housing. 

sly.  24  CFR  Part  968  would 
T  as  follows: 

PART  96t-COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM 

1.  The  authority  citation  for  Part  968 
would  continue  to  read  as  follows: 

Authority:  Sees.  6  and  14,  United  Slates 
housing  Acl  of  1837  (42  U.S.C.  1437d.  14371): 
sec.  7|d)  Department  of  Housing  and  Urban 
Devdopmenl  Act  |42  U.S.C  3S39(d)). 


2.  In  i  968.3,  the  definition  of  "Special 
purpose  modernization"  would  be 
revised  to  read  as  follows: 

9Mt3    IMInWoiis. 


"Special  purpose  modernization" 
means  a  modernization  program  for  a 
project  that  is  limited  to  any  one  or  more 
of  the  following  types  of  physical 
improvements  otherwise  eligible  for 
ClAP  funding  under  this  part,  subject  to   . 
a  HUD  determination  thai  the  physical     ' 
improvements  are  necessary  and 
sufTicienl  to  extend  substantially  the 
useful  life  of  the  project: 

(1)  Physical  improvements  to  replace 
or  repair  major  equipment  systems  (such 
as  elevators  and  heating,  cooling 
electrical,  and  water  and  sewer 
systems)  or  structural  elements  (such  as 
roofs,  walls  and  foundations); 

(2)  Physical  improvements  to  upgrade 
security,  such  as  installation  of 
additional  lighting,  security  screens  on 
windows,  better  locks,  or  design 
changes  to  enhance  security  (excluding 
non-physical  improvements,  such  as 
security  staffing  and  services); 

(3)  Physical  improvements  to  increase 
accessibility  for  elderly  and 
handicapped  famihes,  according  to  the 
appUcable  standards  of  24  CFR  Part  8; 

(4)  Physical  improvements  to  reduce 
the  number  of  units  which  are  vacant 
and  substandard,  including  any 
improvements  necessary  to  meet  local 
code  requirements  and  return  the  units 
to  occupancy:  and 

(5)  Coal-efTective  physical 
improvements  to  increase  the  energy 
efficiency  of  the  proiect. 

3.  In  i  966.5,  the  reference  in 
paragraphs  (h)(2)  and  (h)(3)  to  "special 
purpose"  and  the  comma  immediately 
preceding  those  words  would  be 
removed,  paragraphs  (c)(1)  and  (e)(2) 
would  be  revised,  and  a  new  paragraph 
(h)(4)  would  be  added,  as  follows: 

i»MJt    PracadurM  tor  oMsMng  approval 
ofas 


(c)  •  •  • 

(1)  A  flve-year  plan,  which  is  the 
PHA's  initial  comprehensive 
assessement  of  the  modernization  funds 
to  be  requested  over  a  five-year  period 
to  meet  the  total  physical  and 
management  improvement  needs  of  its 
projects  for  all  categories  of 
modernization  authorized  by  this  part. 
The  plan  shall  include  a  gross  estimate 
of  the  modernization  funds  to  be 
requested  for  each  project 
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(2)  Completing  an  assessment  of  the 
needs  of  each  project  for  which  the  PHA 
is  requesting  funds  in  the  current  FFY. 
The  PHA  will  complete  a  detailed, 
comprehensive  assessment,  in  a  form 
prescribed  by  HUD,  of  the  total  physical 
and  management  needs  of  each  project 
for  which  the  PHA  is  requesting 
Comprehensive  or  special  purpose 
modernization:  except  that  if  the  request 
for  a  particular  project  is  Umited  to 
physical  improvements  to  increase 
accessibility  for  elderly  and 
handicapped  familes  and  to  increase 
energy  efficiency,  a  specialized 
assessment  will  be  completed  unless 
HUD  determines  that  there  is  evidence 
indicating  that  the  project  has  major 
problems  which  justify  a  comprehensive 
assessment.  An  assessment  of 
specialized  physical  improvement  needs 
vrill  be  completed  for  each  project  for 
which  th  PHA  is  requesting  emergency, 
homsownership  or  lead-based  paint 
modemizatioa. 

w  •  • 

(4)  HUD  may  set  aside  for  special 
purpose  modernization  a  portion  of  the 
total  modernization  funds  available  for 
nay  FFY.  as  determined  by  HUD  to  be 
necessary  to  assure  that  special  purpose 
needs  are  appropriately  addressed. 


(b)  Special  purpose  modernization  to 
reduce  the  number  of  vacant 
substandard  units  will  be  limited  to 
physical  improvements  which  are 
necessary  to  meet  local  code 
requirements  and  return  such  units  to  a 
condition  that  is  comparable  to  the 
condition  of  occupied  units  in  the  same 
project.  To  be  eligible  for  funding  under 
this  type  of  special  purpose 
modernization,  the  PHA's  average 
number  of  vacancy  days  per  turnover  of 
units  on  the  market  may  not  exceed  30 
calendar  days. 

{ 968.4    (Amendwil 

6.  In  S  966.4(a),  the  reference  to 
i  968.18  would  be  revised  to  refer  to 
596ai9. 


4.  In  !  968.9,  paragraph  (h)(4)  would  be 
amended  by  revising  the  reference  to 

"J  968.19"  to  read  "5  968.20". 

{966.10  through  M6.1*    IHadsitgnfd  mt 
H  966.11  through  9aaJ0] 

5.  Sections  968.10  Utrou^  968.19 
would  be  redesignated  as  SS  968.11 
through  968.2a  respectively,  and  a  new 
S968.10  would  be  added,  to  read  as 
follows: 

§•66.10    AddMonal  ImllaAan  of  apMM 
puipoaa  iiiodainlMtloii. 

(a)  For  each  of  the  three  types  of 
special  purpose  modernization  relating 
to  major  equipment  systems  or 
structural  elements,  security,  and 
reduction  of  vacant,  substandard  units, 
a  PHA  may  obtain  special  purpose 
modernization  funding  only  once  for  a 
project  that  has  not  been 
comprehensively  modernized. 
Subsequent  funding  for  the  same  project 
for  any  additional  physical 
improvements  of  these  types  may  be 
provided  only  as  a  part  of  a  program 
which  addresses  all  of  the  physical  and 
management  improvement  needs  of  the 
project  under  the  comprehensive 
modernization. 


7.  In  S  968.8(b)(3),  reference  to  i  96&10 
would  be  revised  to  refer  to  1 968.11. 

S  966.14    [Anwndadl 

8.  In  {  968.14(b),  as  redesignated  in 
this  rule,  the  reference  to  {  968.14  would 
be  revised  to  refer  to  i  968.15. 

Dated:  September  15, 1988. 
fames  E.  Baugfa, 

GencTvI  Deputy  Assistant  Secrvtaryfor 
Public  and  Indian  Housing. 
(FR  Doc  88-24004  Filed  10-16-88: 8:45  am) 
siuMO  cooc  oio-ss-a 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Parte  4  and  12 

INollcs  No.  674,  Ref.  None*  No.  6621 

Nongenaric  Dailgnationa  of  Grap* 
Wine  Having  Geographic  Significance 

AOENCY:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Extension  of  comment  period. 

stiMMARV:  This  notice  extends  the 
comment  period  for  Notice  No.  662,  a 
previous  extension  of  Notice  No.  657.  an 
advance  notice  of  proposed  rulemaking, 
published  in  the  Federal  Register  on 
April  12. 1988  (53  FR  12024).  ATF  has 
since  received  a  request  from  the  Wine 
Institute  in  San  Francisco  for  an 
extension  of  the  comment  period  to 
forty-five  days.  The  govenunents  of  Italy 
and  the  Republic  of  West  Germany  have 
asked  for  extensions,  also,  in  order  to 
provide  sufficient  time  for  all  interested 
parties  to  respond  to  the  complex  issues 
addressed  in  the  advanced  notice.  This 
comment  period,  therefore,  is  granted  for 
an  additional  45  days,  until  November 
25.198a 


DATE  Written  comments  must  be 
received  on  or  before  November  25, 
1966. 

AOOKCSS:  Please  submit  all  comments  to 
the  Chief.  Alcohol  Import-Export 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385.  Washington.  DC 
20044-0385  (Attn:  Notice  No.  674). 

FOR  rURTHER  INFODHATION  CONTACT: 

John  Colozzi.  Specialist.  Alcohol  Import- 
Export  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Ariel  Rios 
Federal  Building.  1200  Pennslyvania 
Avenue,  NW..  Washington,  DC  20228 
(202-535-6245). 

SUPPtEMENTARY  INFORMATION: 
Bad^ground 

On  April  12, 1988,  The  Bureau  of 
Alcohol,  Tobacco  and  Firearms 
published  a  Notice  of  Proposed 
Rulemaking.  Number  657,  Nongeneric 
Designations  of  Grape  Wine  Having 
Geographic  Significance.  It  details  a 
proposed  regulatory  change  to  Title  27, 
Code  of  Federal  Regulations,  Part  4. 
"Labeling  and  Advertising  of  Wine." 
Names  of  geographic  significance  may 
be  used  only  to  designate  wine  of  the 
origin  indicated  by  that  name. 

The  purpose  of  this  change  is  to 
expand  the  list  of  foreign  names  of 
geographic  significance  for  the  purpose 
of  labeling  and  advertising  wine. 
Numerous  foreign  countries,  including 
members  of  the  European  Economic 
Community,  have  petitioned  ATF  lo 
recognize  names  of  geographic 
significance  used  in  connection  with 
foreign  wines.  ATF  plans  lo  list  these 
names  in  a  new  Part  12.  entitied 
"Foreign  Names  of  Geographic 
Significance." 

Furthermore,  i  4.24  provides  that 
certain  nongeneric  names  may  be  used 
as  "distinctive"  designations  of  wines,  if 
approved  by  ATF,  and  certain  of  these 
names  have  tjeen  found  by  the  Director 
to  be  "distinctiviB"  designations  of 
specific  grape  wines  when  they  are 
Icnown  to  the  consumer  and  to  the  trade 
as  the  designation  of  a  specific  wine  of  a 
particular  place,  or  region, 
distinguishable  from  all  other  wines. 
Examples  of  this  distinctive  type  are 
"Liebfraumilch"  and  "Lacryma  Chrisli." 

Originally,  the  date  for  closing  of 
comments  was  )uly  11. 1988.  Written 
requests  from  U.S.  businesses, 
organizations,  and  foreign  governments 
resulted  in  an  extension  lo  October  11, 
1988.  After  further  consultation  with 
these  various  groups,  another  extension 
of  forty-five  days  is  granted  until 
November  25, 1988. 

Respondents  should  lake  note  of  a 
typographical  error  that  appears  in  the 
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April  12, 1988.  Notice  of  propoaed 
rulemaking.  In  the  introductory  text  of 
S  12.21  in  Subpart  C— Foreign  Names  of 
Geographic  Significance,  on  page  12028. 
the  phrase  "27  CFR  4.24(cH2)"  should 
have  read  "27  CFR  4.24(c)(1)". 

OraftlDg  Information 

The  principal  author  of  this  document 
was  )ohn  Colozzi,  Alcohol  Import- 
Export  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjscts 
27  CFR  Part  4 

Advertising.  Consumer  protection. 
Imports.  Labeling.  Packaging  and 
\Container8.  Wine. 

2f-€FRPart  12 

Administrative  practice  and 
procedures.  Imports,  Labeling,  Wine. 

Signed:  Ocloljer  12. 198S. 
Stflpfa«D  E.  Higgiiu. 
Director. 

[FR  Doc  SS-23941  Piled  10-13-S8:  3'.2S  pni| 
■ujHS  eooc  OH-aMi 


27  CFR  Part  19 

INoHea  No.  673;  Rel.  None*  No.  «aai 

Labato  tor  Export  Splftta 

AOCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Extension  of  comment  period. 

summary:  This  notice  extends  for  thirty 
days  the  comment  period  for  Notice  No. 
668.  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
August  24. 1968  (53  FR  32255).  Notice  669 
invites  comments  from  the  public  and 
industry  as  lo  whether  27  CFR  19.395 
should  be  amended  to  give  the  Director 
ATF  the  authority  to  waive  all  of  the 
labeling  requirements  for  bottled 
distilled  spirits  which  are  to  be 
exported.  This  proposal  would  enable 
distilled  spirits  products  intended  for 
exportation  lo  be  bottled  in  this  country 
at  less  than  the  minimum  bottling  proofs 
established  by  regulation  (27  CFR  5.22) 
without  the  necessity  that  the  labels  for 
such  products  bear  the  word  "diluted." 
ATF  has  received  a  request  from  the 
Distilled  Spirits  Council  of  the  United 
Slates.  Inc..  an  organization  which 
represents  manufacturers  and  importers 
of  distilled  spirits,  for  an  extension  of 
the  comment  period  in  order  that  more 
time  will  be  available  for  the 
organization  and  its  members  to 
consider  the  proposal 
DATE  Written  comments  must  be 
received  on  or  before  November  23. 


:  Send  written  comments  to: 
Chief.  Distilled  Spirits  and  Tobacco 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 
2(X)44-  0385  Attn:  Notice  No.  669. 
FOII  nWTHIII  INFOmilATKlN  CONTACT: 
Robert  Petrangelo  or  Colleen  Then. 
Distilled  Spirits  and  Tobacco  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Fireainu,  Washington.  DC  20226  (202- 
586-7531). 
StWFLEMCMTAIIV  INFONMATION: 

Drafting  Infoimation 

The  authors  of  this  document  are 
Robert  Petrangelo  and  Colleen  Then. 
Distilled  Spirits  and  Tobacco  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subiads  in  27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  CSiemicals,  Customs  duties  and 
inspection.  Electronic  funds  transfers, 
Excise  taxes.  Exports,  Gasohol.  Imports. 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Research, 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  Virgin  Islands, 
Warehouses,  Wine. 

Authority  and  Issuanca 
This  notice  is  issued  under  the 

authority  in  27  U.S.C.  5201  and  27  U.S.C. 

5301. 
Signed'  October  12. 1968. 

Stephn  E.  Mggilis. 

Director. 

|FR  Doc-  88-23940  Filed  10-18-88;  845  am| 
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ENVmOMMENTAL  PROTECTION 
AGENCY 

40CFRPart30O      \ 
IFRL-34S1-51 

National  OH  and  Hanrdoua 
SulMtancaa  Polution  Conttngancy 
Plan;  National  PrtortUea  List;  Cooper 
RoadStta 

agency:  Environmental  Protection 

Agency. 

ACnoM:  Notice  of  intent  to  delete 

Cooper  Road  Site  from  the  National 

Priorities  List,  request  for  comments. 

SUMMAWY:  The  Environmental  Protection 
Agency  (EPA),  Region  II  Office, 
announces  its  intent  to  delete  the 
Cooper  Road  site  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL 


constitutes  Appendix  B  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  as  amended.  EPA  and 
the  Stale  of  New  Jersey  have 
determined  thai  no  further  fund  financed 
remedial  actions  are  appropriate  at  this 
site  and  actions  taken  to  dale  are 
protective  of  the  public  health,  welfare, 
and  the  environment. 
OATC  Comments  concerning  this  site 
may  be  submitted  on  or  before 
November  18, 1988. 

ADMWSSCt:  Comments  may  be  mailed 
to:  Stephen  D.  Luflig.  Direclor, 
Emergency  and  Remedial  Response 
Division,  U.S.  Environmental  Protection 
Agency.  Region  II.  28  Federal  Plaza, 
New  York.  NY  10278 

Comprehensive  information  on  ttiis 
site  is  available  through  the  EPA  public 
docket,  which  is  located  at  EPA's  Region 
U  Office  in  New  York  Cily,  and  is 
available  for  viewing  by  appointment 
only  from  9fl0  a.m.  to  4;00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
Requests  for  appointments  or  copies  of 
the  background  information  from  the 
Regional  public  docket  should  t>e 
directed  to  the  EPA  Region  II  docket 
office.  The  Address  for  the  Regional 
docket  office  is:  Mr.  Donald  Lynch,  U.S. 
Environmental  Protection  Agency. 
Region  11.  26  Federal  Plaza,  Room  711, 
New  York,  NY  10278  (212)  264-1870. 
FOR  FURTHER  INFORMATiaN  CONTACR 
Background  information  from  Ihe 
Regional  public  docket  is  also  available 
for  viewing  al  the  Cooper  Road  site 
information  repository  located  with:  Mr. 
John  Connolly.  Zoning  Officer. 
Township  of  Voorhees  Health 
Department.  620  Beriin  Road,  Voorhees, 
New  jersey  06043. 
SUFFUHENTARV  MFORMATMN: 

Tabia  of  Coolants 

L  Introduction 

11.  NPL  D-leUon  Criteria 

IIL  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 


Mntroduction 

The  Environmental  Protection  Agency 
(EPA),  Region  II  Office,  announces  its 
intent  to  delete  the  Cooper  Road  site,  in 
Voorhees  Township,  New  Jersey  from 
the  National  Priorities  List  (NPL),  which 
constitutes  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Ointingency  Plan  (NCP),  and  requests 
comments  on  this  deletion.  The  EPA 
identifies  sites  thai  appear  to  present  a 
significant  risk  lo  public  health,  welfare 
or  Ihe  environment,  and  maintains  the 
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NPL  as  the  list  of  those  sites.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  Ihe  Hazardous 
Substance  Response  Trust  Fund  (Fund). 
Pursuant  to  section  105(e)  of  CERCLA. 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 
actions  if  conditions  at  Ihe  site  warrant 
such  action. 

The  EPA  will  accept  comments  on  this 
site  for  thirty  days  after  publication  of 
this  notice  in  Ihe  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NI>L 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL  In  accordance  with  40  C3TI 
300.6e(c)(7).  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination.  EPA  will  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  EPA.  in  consultation  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required: 
or 

(ii)  All  appropriate  Fund-financed 
responses  imder  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  Ihe  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate;  or 

(iii)  Based  on  a  remedial  investigation, 
EPA.  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  lo  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Before  deciding  to  delete  a  site.  EPA 
must  first  determine  that  the  remedy  (or 
no  remedy  if  appropriate)  is  protective 
of  public  health,  welfare,  and  the 
environment,  considering  environmental 
requiremenls  which  are  applicable  or 
relevant  and  appropriate.  In  addition, 
section  121(f)(1)(c)  of  CERCLA  requires 
Slate  concurrence  for  deleting  a  site 
from  the  NPL. 

Deletion  of  a  site  from  Ihe  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions  if  future 
conditions  warrant  such  actions.  Section 
10S(e)  of  CERCLA  stales: 

Whenever  there  has  been,  after  January  1. 
1985.  a  significant  release  of  hazardous 
substances  or  pollutants  or  contaminants 
from  a  site  which  is  listed  by  the  President  as 
a  "Site  Qeaned  Up  to  Date"  on  Ihe  National 
Priorilies  List,  the  site  shall  be  restored  to  the 
National  Priorities  List  without  application  of 
the  hazard  ranking  system. 


m.  Delelioo  PrOGsduras 

In  Ihe  NPL  rulemaking  published  in 
Ihe  Federal  Regislar  on  October  IS.  1984 
(49  FR  40320).  the  Agency  solicited  and 
received  comments  on  whether  Ihe 
notice  and  comment  pnx:edure8 
followed  for  adding  sites  lo  Ihe  NPL 
should  also  be  used  before  sites  are 
deleted.  Comments  were  also  received 
in  response  to  the  amendments  to  the 
NCP  that  were  proposed  in  the  Federal 
Register  on  February  12  1985  (50  FR 
5862).  Deletion  of  sites  from  Ihe  NPL 
does  not  itself  create,  alter,  or  revoke 
any  individual's  rights  or  obligations. 
The  NPL  is  designed  primarily  for 
information  purposes  and  lo  assist 
Agency  management.  As  is  mentioned  in 
section  II  of  this  notice,  section  105(6)  of 
CERCLA  makes  clear  that  deletion  of  a 
site  from  the  NI^  does  not  preclude 
eligibility  for  future  Fund-financed 
response  actions. 

EPA  Region  II  will  accept  and 
evaluate  public  comments.  The  Agency 
believes  thai  deletion  procedures  should 
focus  on  notice  and  coiiunenl  al  the 
local  level,  similar  to  those  procedures 
for  local  comment  outlined  in  EPA's 
March  27, 1984  "Interim  Procedures  for 
Deleting  Sites  from  the  NPL"  Comments 
from  the  local  community  are  likely  lo 
be  the  most  pertinent  to  deletion 
decisions.  The  follotving  procedures 
were  used  for  the  intended  deletion  of- 
this  site: 

1.  EPA  Region  II  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  Slate  of  New  Jersey  has 
contmned  with  the  deletion  decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  in  local  and 
commtmity  newspapers  and  has  been 
distributed  to  appropriate  Federal.  Stale 
and  local  officials,  and  other  interested 
parties.  This  local  notice  announces  a 
thirty  (30)  day  public  comment  period  on 
the  lieietion  package. 

4.  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  information 
repository. 

Tlie  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period, 

A  deletion  will  occiv  after  the 
Assistant  Administrator  for  Solid  Waste 
and  Emergency  Response  places  a 
notice  in  the  Federal  Regislar.  The  NPL 
will  reflect  any  deletions  in  the  next 
final  update.  Public  notices  and  copies 
of  Ihe  Responsiveness  Summary  will  be 


made  available  to  local  residents  by 
Region  IL 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  recommending 
deletion  of  Ihe  Cooper  Road  site  in 
Voorhees  Township.  New  Jersey  from 
the  NPL 

The  Cooper  Road  site  is  located  on  a 
small  tract  of  land,  less  than  100  square 
feel,  near  Ihe  intersection  of  Treebark 
Terrace  and  Courlland  Drive  in 
Voorhees  Township,  Camden  County, 
New  Jersey. 

In  mid-ig8Z.  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP)  was  informed  by  the  Stale 
Police  of  Ihe  presence  of  several  dozen 
one-  and  two-ounce  vials  containing 
liquid  chemicals  of  an  unknown  nature. 
Subsequent  analysis  of  Ihe  contents  of 
the  vials  indicated  Ihe  presence  of 
several  hazardous  substances  including 
benzene,  ethylbenzene.  xylene, 
methane,  naphthalene  and 
hexachlorocyclopentadiene.  Based  on 
the  potential  for  ground  water 
contamination  Ihe  site  was  proposed  for 
inclusion  on  the  NPL  in  August  1983  and 
appeared  on  the  final  NPL  in  November 
1984. 

In  May  1984.  pursuant  to  a  Directive 
Letter  from  the  NJDEP,  the  site  owner      - 
conducted  a  removal  of  the  vials  and  six 
inches  of  Ihe  tmderlying  soil.  EPA  was 
apprised  of  the  surface  cleanup.  In 
October  1984.  EPA  delennined  thai  an 
investigation  of  Ihe  subsurface 
conditions  al  the  site  was  necessary  in 
order  lo  determine  if  a  release  of 
contamination  into  the  underlying  soils 
and/or  groimd  water  had  occurred  in 
the  vicinity  of  Ihe  vials. 

Due  to  Ihe  moderately  low  ranlung  of 
the  site  on  the  NPL  and  because  of  the 
previous  surface  cleanup  activities, 
funds  for  a  remedial  investigation  did 
not  become  available  until  1988. 

In  April  1987.  EPA  completed  a 
modified  remedial  investigation  which 
included  soil,  groimd  water  and  potable 
well  sampling.  Results  of  ground  water 
and  soil  analysis  fotmd  background 
levels  of  metals  and  other  elements 
normally  associated  with  the  aquifer 
and  soil  conditions  in  southern  New 
Jersey.  Potable  well  samples  did  not 
detect  any  contaminants. 

The  results  of  field  investigations  ~ 
revealed  that  no  levels  of  contaminants 
allribulable  to  Ihe  contamination  which 
previously  existed  at  Cooper  Road 
remained  in  the  environment.  EPA  and 
NJDEP  evaluations  of  Ihe  cleanup 
performed  at  Ihe  site  indicated  dial 
there  was  no  longer  a  source  of 
contamination  nor  has  there  been  any 
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migration  of  contaminants  into  the  air. 
ground  water,  surface  water  or  soiL 
Therefore,  the  Record  of  Decision  signed 
on  September  30. 1987  called  for  no 
further  action  at  the  Cooper  Road  site. 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  completed  a 
health  consultation  for  the  site  in  August 
1987.  ATSDR  concluded  that  the  ground 
water  does  not  pose  a  threat  to  public 
health. 

The  EPA  community  relations 
activities  at  the  site  included  a  public 
meeting  in  September  1987  to  present 
the  Agency's  preferred  remedial 
alternatives.  I^Jblic  conunents  were 
received  and  addressed. 

EPA,  with  concurrence  of  the  State  of 
New  Jersey,  has  determined  that  there  is 
no  longer  a  release  that  poses  a 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  the  taking 
of  further  remedial  measures  is  not 
appropriate. 
WiDiun  |.  Muszynski. 
Acting  Regional  Adminiatntor. 
|FR  Doc  88-22188  Filed  10-18-88: 8:46  ami 
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Nattanal  01  aid  Maantous 
Subetene—  PetuMcn  ConMinency 
Plan;  National  PrtofWM  Uet; 
Kryaowaty  Fam  Site 

AOCMCV:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  intent  to  delete 

Krysowaty  Farm  Site  from  the  National 

Priorities  List:  request  for  comments. 

SUIIHARV:  The  Environmental  Protection 
Agency  (EPA).  Region  U  Office, 
announces  its  intent  to  delete  the 
Krysowaty  Farm  site  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NfT. 
constitutes  Appendix  B  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCT).  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Enviroiunental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  as  amended.  EPA  and 
the  State  of  New  Jersey  have 
determined  that  no  farther  fund  financed 
remedial  actions  are  appropriate  at  this 
site  and  actions  taken  to  date  are 
protective  of  the  public  health,  welfare, 
and  the  environment. 
DATC  Conunents  concerning  this  site 
may  be  submitted  on  or  before 
November  IB,  1983. 

AOONCSSCl:  Comments  may  be  mailed 
to:  Stephen  D.  Luftig.  Director, 


Emergency  and  Reaiedial  Responae 
Division,  U.S.  Enviroimiental  Protection 
Agency,  Region  n,  28  Federal  Plaza, 
New  York.  NY  10278. 

Comprehensive  information  on  this 
site  is  available  through  the  EPA  public 
docket,  which  is  located  at  EPA's  Region 
U  Office  in  New  York  City,  and  ia 
available  for  viewing  by  appointment 
only  from  9:00  a.m.  to  4.00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
Requests  for  appointments  or  copies  of 
the  background  information  from  the 
Regional  public  docket  should  be 
directed  to  the  EPA  Region  D  docket 
office. 

The  Address  for  the  Regional  docket 
office  is:  Mr.  Ronald  Borsellino,  U.S, 
Enviroimiental  Protection  Agency, 
Region  D,  ZB  Federal  Plaza,  Room  711, 
New  York,  NY  10278,  (212)  2B4-1870. 
rem  nmTMCii  mtommtiom  contact 
Background  information  from  the 
Regional  public  dockel  ia  also  available 
for  viewing  at  the  Krysowaty  site 
infoimalion  repository  located  with:  Mr. 
Glen  Belnay,  Health  Officer, 
Hillsborough  Township  Health 
Department,  330  Amwell  Road. 
Ncshanic  New  Jersey  08653, 

•UPn£MCNTAIIV  INFORiiATIOM: 

Talila  of  Cantanb 

I.  Introductioii 

U.  NPL  Deletion  Criteria 

m.  Deidion  Procsdures 

IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA),  Region  U  Office,  announces  its 
intent  to  delete  the  Krysowaty  Farm 
site,  in  Voorhees  Township.  New  Jersey 
from  the  National  Priorities  List  (NPL), 
which  constitutes  Appendix  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP),  and 
requests  comments  on  this  deletion.  The 
EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substance  Response 
Trust  Fund  (Fund).  Pursuant  to  section 
105(e)  of  CERCLA,  any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  aclioiu  if  conditions 
at  the  site  warrant  such  action. 

The  EPA  will  accept  comments  on  this 
site  for  thirty  days  after  puUscabon  of 
this  notice  in  the  Fsdoial  Roglilar. 

Section  II  of  tUt  notice  explains  the 
criteria  for  deleting  sites  frtxn  the  NPL. 
Section  UI  discusses  procedures  that 
EPA  is  using  for  this  action.  Sectioo  IV 
discusses  how  the  site  meets  the 
deletion  criteria. 


ILNPLIMaUoaOtHasU 

The  NC7  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPU  In  accordance  with  40  CFR 
3ao.66(c)I7),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination.  EPA  will  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(I)  EPA,  in  consultation  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required: 
or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA.  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  by  responsible  paitie*  is 
appropriate:  or 

(iii)  Based  on  a  remedial  investigation, 
EPA,  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Before  deciding  to  delete  a  site,  EPA 
must  first  determine  that  the  remedy  (or 
no  remedy  if  appropriate)  ia  protective 
of  public  health,  welfare,  and  the 
environment,  considering  environinental 
requirements  which  are  applicable  or 
relevant  and  appropriate,  in  addition, 
section  lZl(f)(l)(c)  of  CXRCLA  requires 
State  concurrence  iot  deleting  a  site 
from  the  NPL 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibiUty  for  subsequent 
Fund-financed  actions  if  future 
conditions  warrant  such  actions.  Section 
105(e)  of  CERCLA  states: 

Whenever  there  lias  been,  after  January  1, 
1985.  a  stgnincant  relcRte  of  hazardous 
substances  or  pollutanti  or  contaminants 
from  a  nte  which  is  listed  by  the  President  as 
a  'Site  Cleaned  Up  To  Dale'  on  the  Natioaal 
Priorities  list  the  site  shall  be  restored  to  the 
National  Priorities  List  without  applicatioa  of 
the  hazard  ranking  system. 

in.  fMetkn  Procadiorea 

In  the  NPL  rulemaking  published  in 
the  Federal  Register  on  October  IS,  1984 
(49  FR  4032Q).  the  Agency  solicited  and 
received  comments  on  whether  the 
notice  and  comment  procedures 
followed  for  adding  sites  to  the  NPL 
should  also  be  used  before  sites  are 
deleted.  Comments  were  also  received 
in  response  to  the  amendments  to  the 
tiCP  that  were  proposed  in  the  Fadoral 
Register  on  February  12, 1985  (50  FR 
5862).  Deletion  of  sites  from  the  NPL 
does  not  itself  create,  alter,  or  revoke 
any  individual's  rights  or  obligations. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
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Agency  management  As  is  mentioned  in 
section  II  of  this  notice,  section  10S(e)  of 
CERCLA  makes  clear  that  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  Fund-financed 
response  actions. 

EPA  Region  II  will  accept  and 
evaluate  public  comments.  The  Agency 
believes  ttist  deletion  procedures  should 
focus  on  notice  and  comment  at  the 
local  level,  simitar  to  those  procedures 
for  local  comment  outlined  in  EPA's 
March  27, 1984  "Interim  Procedures  for 
Deleting  Sites  from  the  NPL"  Comments 
from  the  local  community  are  likely  to 
be  the  most  periinent  to  deletion 
decisions.  The  following  procedures 
were  used  for  the  intended  deletion  of 
this  site: 

1.  EPA  Region  II  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  State  of  New  jersey  has 
concurred  with  the  deletion  decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  in  local  and 
community  newspapers  and  has  been 
distributed  to  appropriate  federal,  state 
and  local  officials,  and  other  interested 
parties.  This  local  notice  announces  a 
thirty  (30)  day  public  comment  period  on 
the  deletion  package. 

4.  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  informalion 
repository. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

A  deletion  will  occur  after  the 
Assistant  Administrator  for  Solid  Waste 
and  Emergency  Response  places  a 
notice  in  the  Federal  Register.  The  NPL 
will  reflect  any  deletions  in  the  next 
final  update.  Public  notices  and  copies 
of  the  Responsiveness  Summary  will  be 
made  available  to  local  residents  by 
Region  IL 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rational  for  recommending 
deletion  of  the  Krysowaty  Farm  site, 
Hillsborough  Township,  New  Jersey 
from  the  NPL 

The  Krysowaty  Farm  site  is  located 
on  a  42-acre  tract  in  Hillsborough 
Township.  Somerset  County,  New 
Jersey,  near  the  Village  of  "Three  Bridges. 
The  site  consisted  of  a  waste  disposal 
area  approximately  one  acre  in  size. 

An  estimated  500  drums  of  paint  and 
dye  waste  sludges,  waste  oils,  and 
various  other  waste  materials  were 


allegedly  dumped,  crushed,  and  buried 
at  the  site  from  1965  to  1970.  Complaints 
from  local  residents  of  health  problems 
and  odors  in  their  well  water,  coupled 
with  an  eyewitness  account  of  the 
alleged  waste  disposal,  brought  the  site 
to  the  attention  of  the  local  health 
department.  The  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP)  became  aware  of  the  site  in 
October  1979.  Since  1979.  local,  state, 
and  federal  officials  have  conducted  site 
investigations  and  sampling.  In  1962,  the 
Township  began  to  provide  bottled 
water  to  nearby  residents.  The  site  was 
proposed  for  inclusion  on  the  NPL  on 
July  23, 1982  and  appeared  on  the  final 
NPL  on  December  30, 1982. 

In  1964,  the  EPA  completed  a  remedial 
investigation  and  feasibility  study  (RI/ 
FS).  The  Rl/FS  studied  the  soil, 
sediment,  surface  water,  a  leachate 
seep,  and  grotmd  water.  Volatile 
organics,  pesticides,  base/neutral 
compounds  and  trace  PCB 
contamination  were  found  in  the  waste 
disposal  area.  On  June  20, 1984,  EPA 
signed  a  Record  of  Decision  (ROD) 
selecting  a  remedy  for  the  Krysowaty 
Farm  site. 

The  ROD  called  for  the  following 
remedial  activities  at  the  site: 
Excavation  and  removal  of  the  wastes 
disposal  area:  transport  and  disposal  of 
waste  to  an  approved  hazardous  waste 
disposal  facility:  provision  of  a 
permanent  alternate  water  supply  for 
potentially  affected  residences: 
monitoring  of  on-site  wells,  semi- 
annually, for  a  five-year  period. 

The  I^A  community  relations 
activities  at  the  site  included  a  public 
meeting  in  May  1983  to  present  the  work 
plan  for  performing  the  Rl/FS,  and  a 
meeting  in  March  1984  to  present 
findings  of  the  Rl/FS  and  the  preferred 
alternative.  Public  comments  were 
received  and  addressed.  A  ma)or 
concern  of  the  public  and  local  officials 
was  the  need  for  an  alternative  water 
supply.  In  July  1984,  EPA  held  another 
public  meeting  to  discuss  the  selected 
remedial  alternative,  which  included  the 
alternate  water  supply.  EPA  conducted 
a  public  meeting  in  November  1985  to 
present  an  overview  of  the  remedial 
actions,  focusing  on  the  excavation  of 
wastes. 

The  remedial  actions  at  the  site  began 
in  August  1985  and  were  completed  in 
January  1986.  The  Elizabethtown  Water 
Company  water  main  was  extended  to 
the  affected  residences  and  13,763  cubic 
yards  of  visibly  contaminated  soils  and 
debris  were  excavated  and  disposed  of 
off-site  in  an  approved  hazardous  waste 
disposal  facility.  The  site  was  backfilled 
with  clean  fill,  covered  with  six  inches 


of  top  soil,  and  seeded  in  the  spring  of 
1966. 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  completed  a 
health  assessment  for  the  site  in 
September  1986.  ATSDR  reviewed  the 
residual  soil  data  and  determined  that 
the  concentrations  of  contaminants 
measured  did  not  pose  an  imminent 
health  threat  via  either  ingestion  or 
inhalation  pathways.  To  ensure  that  the 
remediated  area  is  left  undisturbed. 
ATSDR  recommended  institutional 
controls  and  ground  water  monitoring. 

The  institutional  controls  for  the  site 
include  a  zoning  ordinance  by 
Hillsborough  Township,  which 
precludes  land  development  due  to  the 
slope  of  the  remediated  area,  and  the 
mandatory  water  connection  ordinance, 
which  prohibits  private  well  installation 
and  use  at  the  site.  Both  institutional 
controls  have  been  implemented.  A  five 
year  ground  water  monitoring  program 
is  being  implemented  by  the  State  of 
New  Jersey.  That  program  conmienced 
in  May  1987. 

EPA,  with  concurrence  of  the  State  of 
New  Jersey,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  at  the  Krysowaty  Farm 
site  have  been  completed,  and  that  no 
further  cleanup  by  responsible  parties  is 
appropriate. 
Williani  |.  Muszynakt 
Acting  Regional  Administrator. 
(FR  Doc  88-22185  Filed  10-18-88:  8:45  am) 
OaUNO  COCC  MO-SS-li 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

IDockol  No.  FEMA-6«3«1 

Proposed  Rood  Elevation 
DcterminatkHia;  Calif  omta  at  aL 

AOEMCV:  Federal  Insurance 
Administration  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


f.  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  Hoodplain  management  measures 
that  the  commimily  ia  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Natural 
Flood  Insurance  Program. 
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DATES:  The  period  or  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


FOtI  FURTHCN  MFOMiATMM  COMTACT 

Mr.  John  I.  Matticks.  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administratioa  Federal  Emergency 
Management  Agency,  Waafainglion,  DC 
20472,  (202)  846-2767. 

stWMSaEifTAirr  mfommtmnc  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  sea  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 


These  elevations,  together  with  the 
floodptoin  management  measures 
required  by  i  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  Stale,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents.Pnrsuant  to 
the  provisions  of  5  U.S.C.  a05(b),  the 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  that  the  proposed  modified 
flood  elevation  determinations,  if 
promulgated,  will  not  huve  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  A  flood 


elevation  determination  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  In  compliance  with  Federal 
standards,  the  elevation  prescribed  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements:  of  itself  it  has  no 
economic  impact 

Ust  of  SubiecU  in  M  CFK  Part  (7 

Flood  insurance,  Floodplains. 
PART  67-{AMENDEO] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Aulbority:  42  U.S.C.  4001  e<  aeq.. 
Reor^nization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


PROfOSED  MOOinEO  BASE  FiXXX}  Et.EVATIONS 


Siais 

CHy/«wn/ooiin(y 

Source  of  lloocSng 

LocMon 

fOspSi  M  MM  ainm 

sniund 'ElMatcn  in 

(MI(NGVI» 

E«ialing 

Modrtad 

i<Uahwiw 

CNv  of  NnrtiDnrt  TtMtalnnm 

Twomil*  CfMk  Oiwtnion 
Twramia  OmK  Titulary  No. 

Nona 
Nona 

•172 
•187 

'152 

County. 

'163 

'178 
'187 

Maps  tvailabie  for  inapacltan  at  ft*  Oty  Hall,  Norttiport.  AMiwm. 

Sertd  comments  to  TTw  Honoratita  EtfwanJ  0.  Roberlson.  Maior.  Qty  of  t4of«vart  Oly  Hril.  P.O.  Drawor  SflO.  Norltiport  AUtama  35476. 

Caiilomta  . 

^MjmCtot^ 

i^fvOMMWlaly   20    feet    upstream   of   Itia 
MHtam  coiporate  Iktms  of  Sw  city. 

'270 

^tona 

'290 

Nona 

•M 

loitAiMnua. 

Hant 

'312 

lonAvenua. 

Suaar  Cnak  Onarikm 

OapolRaad. 

None 

•278 

None 

•288 

l3apolRaad 

At  intereection  o(  West  Madelte  Street  ami 

None 

•296 

West  bn  Street 

At  pomt  of  divergence  from  Sutter  Creelt 

Nona 

•304 

Send  comments 


tar  Wmpmjtun  m  aty  Has.  i  Main  Street,  lone.  Cafifomia- 
10  The  Honwaljiit  Maitfiiiet  Singer.  Mayor.  Qty  of  lone.  P  O.  Box  398.  lone,  Cakfoma  9S640. 


CHy  01  USMon  Arapahoe  and 
Doijglas  Counties. 


ScuS)  Plans  Ftyar.- 


rsaiway  Lane  extended _. 

Approianmely  2.300  feet  upatiaaffl  ol  Fai 
stay  Lane. 

Al  West  IHineral  Avenue  Bndga 

Al  oonSuenoa  oWi  SJCO  6200 

Al  Stale  Highaay  470._ 


Las  Quidi  at  South  Braadmy... 

Al  East  Unaral  Avanua 

At  Soutti  Pennsytvania  Avanua... 


•5J38 

•5J43 

'5,351 
'5,955 

'5.365 
Nona 
Nona 
None 


■5.340 

•5,365 
•5.537 
•5578 
•5,575 
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Proposed  Mooifieo  Base  Flood  Eievaixms — Coiitiniied 


Maps  aia  available  for  iiiapecSon  M  the  City  of  Utaelon  Department  ol  Conminily  OevatopliKnl.  2255  West  Beny  Aaenua.  USeloa  C^^ 

Sand  comments  to  «<e  Honoiabla  CtiKley  Eailey,  Praaident.  C»y  Councl.  Cl^  ol  USMon.  22SS  west  Sony  AMnuft  LitSaton.  Col^^ 

MxM  2,270  lael  upanaia  o<  Maali  Dobbs 

Road. 
About  0.9S  mae  upstream  of  Mack  Oobbs 

Road. 

•971 
•9B2 

•»7« 

County. 

•965 

•985 

•989 

Mms  avaiable  for  inspection  at  the  Cobb  County  OeveiopmenI  ConM  OepaiMaM,  47  HMSdaS  Siraat,  Manmta.  Georgia. 
Send  cotamants  to  The  Honor sbls  Earl  Smi««,  Chairman.  Cobb  County  Board  ol  Cuwailliwoweii.  10  East  Palti  Squaia.  Cobb  County 
Manatia,  Gsoiga  30090 


Aijiniissli  aSi  m  BuASng. 


Georgia... 


City     ol     LaGrange.      Troup 

Cowi%. 


Dine  Creek.. 


Aiipoil  Branch  1_ 
BbaJahnCraak... 


About  2,500  leel  desmslieani  ol  Stale  High- 
way 219. 

About  08  miles  upstream  ol  State  Highway 
219. 

Just  ypltiijaHi  ol  Forrest  Avenue 

Just  upstream  of  Gordon  Commercial  Dnve  . 

Al  conSuence  of  Ajipon  Branch  1 

About  700  feet  dmnstream  ol  Orchard  His 
Road 


None 
None 

•644 


■649 

•est 


•703 
•642 
•644 


Maps  available  lor  inspection  al  me  City  Haa.  200  Ridley  Avanua,  LaGrange.  Georgia. 

in>« 

Uf^ncotpotalBd  Aiaas  of  MiRs 

Missouri  River..         _..    .. 

•957 

•957 

Count,. 

34. 

•961 

•962 

Northern  rairoBd. 

About    3.5   miles    upstream    ol    Burlington 

•965 

•965 

Nortttem  railroad 

Shallow     flooding     (poning 

About  1.5  miles  upstream  from  Stale  Route 

•963 

Sum  ntanor  drainagfll. 

370  along  die  Missoun  River  on  the  land- 

About  0  4  mile  on  Suita  Route  370  from  the 

None 

•962 

east  banit  ol  the  Missoun  River  on  ttie 

landward  s«»e  of  (he  levee. 

None 

•959 

Route  370  along  the  Missoun  River  on 

None 

•9S8 

at  Folsom  Lake. 

•965 

•958 

on  the  landward  side  of  the  levee 

•964 

•956 

The  inleraocbon  of  US.  Route  34  and 

■960 

•953 

Eaton  DitcK 

Maps  available  for  inspection  at  Oie  County  Coiatnousa.  Mills  County,  QIanwDod.  Iowa. 

Send  Comments  to  The  Honorsbia  Wayna  Kelt^   Chainnan.   County  Board  or  SupeMsors.  Mias  County.  County  Courthouse. 

Glenwood.  Iowa  51534^ 

Alagwty  County  Unmcoiptfat- 

WNHOrsnk 

•659 

Nona 

•712 
•714 

•6S5 

•686 

•658 

ed  Areas. 

Locust  Grove  Road. 
Approximately  80  feet  dowmstream  ol  State 

boundaiT 
ConSuence  wittt  Wills  Creek 

•730 
•715 

enoe  with  was  Creek 
ConSuence  with  WWs  Creek 

•715 
■867 

snce  wiSi  was  Creek. 

•867 

Hapa  avaUbla  tor  inspection  at  *»  ASegaiin  County  Planning  and  Zoning  Commission.  County  Office  BuikUng,  Cumberland,  Maryland 
Send  comments  to  The  Honorable  Arthur  T.  Bond.  PresidenI  ol  the  Allegany  County  Commission.  County  Offico  BulHing.  Three  Pershing 
i  21502. 


SIreeL  Cumbenand. 


Qly  ol  Hanovar.  tWngXt  and 
Hannapin  CounSsa. 


CitMV  Rnar 


MmuI  2J1   a«es  downstresm  ol  County 

Highway  123. 
About  0.90  mie  upstream  of  County  High. 

way  123. 


•891 
•905 
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Proposed  Mooifieo  Base  Flood  Elevations— Continued 


Qty/Mwn/county 


Sowc*  of  Itoodng 


iTDeptfi  m  tael  above 

around  *  Els  notion  « 

lo«(NGVOI 


EiMng         MoMod 


Maps  avoMble  (o>  inapacton  al  no  Clly  Han.  1I2S0  S<h  Snot.  N.W..  Hanooor,  Wnnooot^ 

Sand  conmanla  to  The  Honoiabla  Ma>lne  Ladde.  Ma«w,  C»f  ol  Hanwer.  Oly  Hal.  112S0  Mi  Siraal  N  E..  HanoMr.  Wnnesola  S5341 


None 

•30 

eel  County. 

Intaratalfi   287   at   Amencan   Cyanamid 

Plant 

Ansa  eea<  ol  Cuckala  Bnx*  and  aoutn  ol 

Nona 

•43 

Maps  avadable  hx  Inepeclion  at  tw  Municipal  BuUng.  700  Ganalson  Ropd.  Dndganalai.  Naai  Jaiaay. 

Send  coomenls  to  The  HononUe  Jamaa  T.  Dowlen.  Mayor  ol  the  ToanaHp  ol  Dililgeialar,  Somaiaal  OMMy.  P.O.  Boa  OOO.  [Wdgeplet,  Near  Jaraay  00807. 

IMncorporatad  Araas  ol  Ca- 
barrua  County. 

Rocky  RiMr 

At  oontkianoe  ol  Malard  Croali 

About  08  Mia  upalraem  ol  SR  1800 

•570 
None 

•570 

•660 

Maps  avtitath  «0f  inapaciion  at  the  County  Cwrtwusa.  77  Union  Sif—I  Souft.  Conoofd.  North  Caroina. 

Send  convnentt  lo  The  Honorable  Martha  Mehnn.  Acting  County  Managor.  Cabarrua  County.  County  Courlhoua*.  77  Union  SfeMi  SouVi,  P.O.  Boot  707.  Concord, 
North  Caraina  28026. 


Psnnsy(wania».... 


Ehkad     Borough, 
County. 


AiiproidmaMy  SO  leal  upattaam  of  Bannalt 
Slraat 

Approximatety  140  tool  upetraam  o(  oorpo- 


Tflnfwnnina 

CMy    ol    CtovnlMMl.    Bnwfny 

SouH  Moim  OMk. - 

About  0.87  maes  dowristeem  ol  Mohaok 
Orh*. 

•788 

•864 
•856 
•866 

•87J 

None 

•769 

Coenly. 

'852 

■864 

•ay 
Spur 

•864 

•876 
•865 

lf*^t 

Otv  ol  San   !■«'*  CMw    Salt 

•4  763 

'4  763 

UheCo. 

•4.788 

•4.768 

tomnood  OMk  Road. 

•4.786 

•4.794 

lotKMod  Creak  Road. 

•4«3 

•4«0 

■onwooo  Oraaii  RowL 

•4.858 

•4.864 

toneood  Creak  Road. 

•4.902 

•4.902 

toramod  Creak  Rood 

Maps 
Send 


availaue  lor  rapection  at  Oie  Flood  Conkol  and  HglMay  OInaion.  2001  SouX  Stale  Street,  f  N3300.  Salt  Lake  City.  Utah. 

to  The  Honorable  Bart  eerker.  Oiainran.  Salt  Lake  CoMy  Boanl  ol  Commleaionere.  CDy  and  County  Buik>ng.  Salt  Uke  Qly.  Utah  84111. 


Issued:  October  11. 1988. 
HaraMT.Duiyae. 
Admimstmtor.  Fedemt  Insurance 
AdministmtioD. 

|FR  Doc  88-24086  Filed  10-l»-a8:  S>t5  8m| 
BKUMO  COOC  STia  OT  M 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1626 

RasMctton*  on  Lagal  AstManCa  to 

ANana 


V:  Legal  Services  Corporation. 
ACTION;  Proposed  rule. 


:  Revisions  to  45  CFR  Part  1626 
are  proposed  to  conform  the  rule  to 
changes  required  by  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA). 
Pub.  L  99-603, 100  StaL  3359  (1986).  and 


to  LSCs  appropriations  act  for  fiscal 

year  1969.  Pub.  L.  100-459. 102  Stat.  2188 

(1988). 

DATE  Comments  miul  be  submitted  on 

or  before  November  18. 1988. 

MNWcas:  Comments  should  be  mailed 

to  the  Office  of  the  General  Counsel. 

Legal  Services  Corporation.  400  Virginia 

Avenue,  SW.,  Washington,  DC  20024- 

2751. 

FON  FUflllR.R  WiFOaMftTIOM  COSITACTt 

Timothy  B.  Shea.  General  Counsel  400 

Virginia  Avenue,  SW..  Washington,  DC 

20024-2751,  (202)  863-1823. 
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:  Part  1626 
was  originally  promulgated  to 
implement  the  terms  of  Pub.  L.  98-377.  96 
Stat.  1874  (1982).  the  appropriations  act 
for  fiscal  year  1983,  which  restricts  the 
availability  of  legal  assistance  to  certain 
aliens.  48  FR 197S0  (May  2, 1963) 
(proposed  rule):  48  FR  28089  (|une  20, 
1963)  (final  rule). 

Part  1626  now  requires  revision  to 
conform  the  rule  to  LSCs  current 
appropriations  act  and  to  the 
Immigration  Reform  and  Control  Act  of 
1966  (IRCA).  Pub.  L  99-603, 100  StaL 
3359. 

In  August  1987,  the  Immigration  and 
Naturalization  Service  (INS)  published  a 
proposed  rule  pursuant  to  requirements 
of  IRCA.  52  FR  31784  (August  24.  1987), 
which  would  include  legal  services 
provided  by  LSC  recipients  in  the  list  of 
benefits  or  services  unavailable  to 
immigrants  legalized  under  IPCA.  The 
disqualification  for  services,  which 
extends  for  five  years,  is  based  on 
section  245A(h)(l)(A)(i)  of  IRCA,  which 
prohibits  aliens  newly  legalized  under 
IRCA  from  receiving  beneRts  or  services 
from  any  program  of  financial 
assistance  furnished  under  Federal  law 
on  the  basis  of  financial  need.  Pub.  L 
99-603. 100  Stat.  3401. 

LSC's  appropriations  act  allows  the 
provision  of  legal  assistance  to 
permanent  resident  aliens  as  defined  by 
section  101(a)(20)  of  the  Immigration  and 
Nationality  Act  (INA).  8  U.S.C. 
1101(a)(20).  Aliens  who  have  acquired 
the  status  of  temporary  resident  aUens 
under  IRCA  caimot  qualify.  However, 
within  nineteen  months  of  becoming 
temporary  residents,  aliens  may  apply 
for  and  receive  the  status  of  permanent 
resident  aliens  pursuant  to  section 
245A(b)  of  IRCA.  Pub.  L  99-603. 100 
StaL  3395.  When  they  acquire 
permanent  status,  such  aliens  still  do 
not  become  eligible  for  Corporation- 
funded  legal  assistance,  because  the 
five-year  prohibition  on  receipt  of  such 
services  applies  during  the  five-year 
period  regardless  of  their  status.  Section 
lS2e.4(a)(l)  has  been  revised  to  reflect 
this  restriction  on  the  availability  of 
legal  services  to  aliens. 

IRCA  delineates  two  new  categories 
of  aliens  who  are  eligible  for  legal 
assistance  from  LSC  recipients:  Special 
Agricultural  Workers  adtnitted  as 
permanent  residents  pursuant  to  section 
101(a)(20)  of  INA.  Pub.  L.  99-603. 100 
Stat.  3422:  and  H-2  workers  who 
become  eligible  for  legal  services  only 
with  respect  to  certain  specific  matters. 
Pub.  L  99-603, 100  StaL  3431. 

Section  lB2&3(cl 

Section  162B.3(c)  has  been  amended  to 
conform  to  the  term*  of  the  alien 


restriction  in  Pub.  L  100-459.  Public  Law 
100-459  repeats  the  terms  of  Pub. 4.  97- 
377,  LSC's  appropriatioiu  act  for  fiscal 
year  1963.  which  originally  contained 
the  alien  restriction,  as  have  all 
subsequent  appropriation  acts.  The 
present  regulation  allows  representation 
of  an  eligible  client  which  directly 
benefits  an  ineligible  alien,  except  when 
there  is  no  benefit  to  the  eligible  client 
It  expands  the  scope  of  legal  assistance 
provided  for  in  the  act  by.  in  effect, 
allowing  representation  "on  behalf  oP' 
an  ineligible  alien  under  a  pretense  of 
representing  an  eligible  client 

LSC's  appropriation  act  Pub.  L  1(X>- 
459, 102  Stat  2186,  disallows  the  use  of 
LSC  funds  to  provide  legal  assistance 
"for  or  on  behalf  of  aliens,  except  for 
four  categories  of  aUens.  An  alien  may 
receive  I^C-funded  legal  assistance  if 
he  or  she  is:  (1)  An  alien  who  is  present 
in  the  United  States  and  is  a  latvfuUy 
admitted  permanent  resident  as  defined 
in  section  101(a)(20)  of  INA;  (2)  an  alien 
who  is  present  in  the  United  States  and 
is  a  spouse  or  minor  child  of  a  United 
States  citizen,  and  has  filed  an 
application  for  permanent  resident 
status  that  has  not  been  rejected:  (3)  an 
alien  who  is  lawfully  present  in  the 
United  States  pursuant  to  section  207  of 
INA  (refugee  admissions)  or  has  been 
granted  asyliun  by  the  Attorney 
General,  or  who  is  lawfully  present  in 
the  United  States  as  a  result  of  receiving 
conditional  entry  pursuant  to  section 
203(a)(7)  of  INA  because  of  persecution 
or  fear  of  persecution  tir  being  upnx>ted 
by  catastrophic  natural  calamitjr;  or  (4) 
an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  Attorney 
General's  withholding  of  deportation 
under  section  243(h)  of  INA.  Unless  an 
alien  falls  within  one  of  these 
categories,  no  LSC  funds  should  be  used 
to  provide  legal  assistance  "on  behalf 
or'  the  alien.  The  present  language  of 
the  regulation  may  allow  such 
unintended  representation. 

It  is  clear  that  Congress  intended  the 
words  "on  behalf  of  to  preclude 
representation  that  "renderjs]  legal 
assistance  to  an  eligible  client  which 
directly  benefits  an  ineligible  alien,"  see 
i  1626.3(c),  when  the  ineligible  alien  is 
the  intended  beneficiary  of  the  legal 
assistance.  For  example,  one  category  of 
aliens  eligible  for  legal  assistance  are 
the  spouses  and  minor  children  of 
United  States  citizens.  The  present 
language  of  i  1626.3(c)  would  allow 
representation  of  an  eligible  permanent 
resident  alien  who  is  seeking  to  adjust 
the  immigration  status  of  relatives.  Of 
course,  while  the  eligible  resident  alien 
may  be  said  to  receive  some  legal 
services  under  such  circumstances,  the 
relatives  of  the  eligible  resident  alien. 


who  are  ineligible  for  legal  services,  are 
clearly  the  principal  benefidarie*  of  the 
service.  Such  representation  would  be  at 
odds  with  the  language  and  intent  of 
I,SC's  alien  restrictions,  which  allow 
representation  for  the  spouses  and 
minor  children  of  United  States  citizens 
only,  not  family  members  of  permanent 
resident  aliens. 

Congressional  efforts  in  1984  to  add 
language  to  LSC's  appropriations  act 
that  would  have  allowed  representation 
of  family  members  of  permanent 
resident  aliens  were  defeated,  and 
Congress  voted  to  retain  the  language  of 
the  1983  funding  act  129  CONG.  REC 
H7024  (1983):  129  CONG.  REC.  14446- 
14447  (1983).  This  same  restrictive 
language  has  been  retained  in  all 
subsequent  LSC  appropriations  acts. 
Thus,  in  order  to  conform  to  the 
language  of  the  appropriations  act  and 
congressional  intent,  the  revised 
regulation  would  prohibit  representation 
of  an  eligible  client  which  directly 
benefits  an  ineligible  alien,  unless  the 
benefit  to  the  ineligible  alien  is 
incidental  to  the  relief  obtained  for  the 
eligible  cUent. 

Section  1626.4 

The  language  of  i  1626.4(a)  has  been 
changed  to  conform  to  the  language  of 
the  appropriations  act,  which  requires 
an  alien  to  be  present  in  the  United 
States  in  order  to  be  eligible  for  legal 
assistance.  Pub.  L.  100-459. 

Section  1626.4(a)(1)  has  been  revised 
to  reflect  the  rule  that  aliens  legalized 
pursuant  to  IRCA  are  not  eligible  for 
Corporation-funded  legal  assistance  for 
five  years  from  the  day  they  receive 
their  temporary  resident  status,  whether 
or  not  they  adjust  their  status  to  become 
permanent  resident  aliens  during  the 
five-year  period. 

The  listing  of  categories  of  ineligible 
aliens  in  i  162e.4(b)  has  been  deleted  as 
unnecessary. 

Section  1626.5 

Section  1626.5  has  been  changed  to 
delete  the  Usting  of  documents  which  do 
not  provide  evidence  of  eligible  alien 
status  as  unnecessary.  The  list  of  the 
documents  identified  in  f  1626.5(b)  to 
demonstrate  eligibility  is  considered 
sufficient  No  change  in  substance  is 
intended 

The  new  paragraph  (c)  of  i  1628.5 
establishes  that  a  Special  Agricultural 
Worker  who  presents  an  INS  Form  1-688 
is  eligible  for  legal  services. 

Under  the  provisions  of  {  1626.5(e). 
legal  assistance  to  potentially  ineligible 
clients  may  be  provided  in  an 
emergency  situation,  because  the 
emergency  provision  is  considered  to  be 


/ 
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the  only  instance  in  which  ■  deviation 
from  the  verificatjon  requirement  is 
warranted.  Accordingly.  {  1626.5(0. 
which  permitted  brief  advice  to 
potentially  ineligible  clients  by 
telephone,  has  been  deleted. 

Section  1628.10(c) 

Paragraph  (a)  has  been  revised  to 
make  the  language  of  i  ie28.10(a|  more 
precise  and.  in  addition,  restates 
congressional  intent  that  residents  of 
these  political  entities  are  eligible  to  be 
clients  of  a  legal  services  program. 

A  new  paragraph  (c]  has  been  added 
to  §  1626.10  to  implement  the  provision 
of  section  302  of  the  Immigration  Reform 
and  Control  Act  of  1986, 100  StaL  3422,  8 
U.S.C  lieO(g).  Since  Special 
Agricultural  Workers  are  considered 
permanent  resident  aliens  for  all 
purposes  after  an  adjustment  in  status  to 
temporary  resident  aliens,  these 
individuals  are  entitled  to  legal 
assistance.  They  are  the  only  aliens  who 
are  entitled  to  legal  assistance  after  an 
adjustment  in  status.  Aliens  who  adjust 
their  status  under  the  general  amnesty 
provisions  of  IRCA.  8  U.S.C.  1255a.  are 
not  entitled  to  legal  assistance. 

Section  1628.11 

A  new  section  to  Part  1628  has  been 
added  in  order  to  implement  the 
provisions  of  section  305  of  IRCA  which 
delineate  the  circumstances  under 
which  H-2  workers  are  entitled  to  legal 
assistance.  100  Stat.  3434,  8  U.S.C  1101 
note. 

Technical  Corrections 

The  authority  section  of  Part  1628  has 
been  revised  to  reflect  LSC's  current 
appropriations  act.  In  addition, 
i  162e.3(a|  has  been  amended  to  provide 
that  the  regulation  will  continue  in  effect 
if  the  alien  restriction  continues  to 
appear  in  succeeding  appropriations 
acts. 

List  of  SubJMts  in  4S  CFR  Part  1S28 

Aliens.  Legal  Services.  Privacy, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  above,  45  CFR 
Part  1628  is  proposed  to  be  amended  as 
follows: 

PART  1626— RESTRICTIOHS  ON 
LEGAL  ASSISTANCE  TO  AUENS 

1.  The  table  of  contents  is  revised  to 
read  as  follows: 

Sec. 

ie2e.l  Purpose. 

ie2ft.2  Oefinitions. 

1628.3  Prohibition  of  legal  assistance  "for  or 
on  t}ehalf  of  an  ineligible  alien. 

1626.4  Alien  status  and  eligibility. 


1626.5  Verification  of  citizenship  and  eligible 
alien  status. 

1626.6  Disposition  of  cases  involving  ongoing 
representation  of  ineligible  aliens. 

1626.7  Change  in  circumstance*. 
1626.6  Records. 

162B.9  Use  and  confidentialtly  of  records 
pertaining  to  determination  of  eligible 
alien  status. 

1626.10  Special  eligibility  questions. 

1626.11  H-2  agricultural  workers. 

2.  The  authority  citation  for  Part  1626 
is  revised  to  read  as  follows: 

Aulkocity:  Sec.  1(XM(e|:  Pub.  L  93-35S.  88 
Stat.  378  (42  U.S.C.  2S9eg(e)):  Pub.  L  99-603. 
100  SUt  3417:  Pub.  L  100-459.  102  Stat.  2186. 

3.  Section  1628.1  is  revised  to  read  as 
follows: 

}1«2<.1    Puipeaa 

This  part  is  designed  to  assist 
recipients  in  determining  the  eligibility 
and  immigration  status  of  persons  who 
seek  legal  assistance,  to  provide 
guidelines  for  referral  of  ineligible 
persons,  and  to  protect  the 
confidentiality  of  information  obtained 
from  clients  and  prospective  clients. 
This  part  does  not  apply  to  any  case  or 
matter  in  which  assistance  is  not  being 
provided  with  funds  appropriated  under 
Pub.  L.  100-459  or  any  succeeding  act 
which  contains  similar  restrictions. 

4.  Section  1626.2  paragraph  (b)  is 
revised  to  read  as  follows: 

JltU 


(b)  "Ineligible  alien"  means  an  alien 
who  does  not  meet  the  requirements  of 
{  1828.4(a)  and  who  is  consequently 
determined  not  to  be  eligible  to  receive 
legal  assistance  under  Pub.  L.  100-459  or 
any  succeeding  act  which  contains 
similar  restrictions. 

5.  Section  1628.3  paragraphs  (a),  (b)(1), 
(b)(2).  and  (b)(3)  are  revised,  and 
paragraphs  (c)(1)  and  (c)(2)  are  added  to 
read  as  follows: 

|1t2«J    ProNbWon  of  tsgal  anManee 
"for  or  an  batalf  or  ankMligM*  elan. 

(a)  General.  No  funds  made  available 
to  a  recipient  by  the  Corporation  under 
the  authority  of  Pub.  L.  100-459  or  any 
succeeding  act  which  contains  similar 
restrictions  shall  be  used  to  provide 
legal  services  for  or  on  behalf  of  any 
person  unless  that  person  is  a  citizen  of 
the  United  States  or  an  eligible  alien. 

(b)-  •  • 

(1)  To  provide  legal  assistance  "for' 
an  ineligible  alien  is  equivalent  to 
furnishing  legal  assistance  to  a  client 
and  it  shall  be  deemed  to  be  coextensive 
with  accepting  an  ineligible  alien  as  a 
client.  Consequently,  all  recipients  are 
prohibited  from  using  Corporation  funds 


to  pay  any  costs  connected  with 
furnishing  legal  assistance  to  clients 
who  are  ineligible  aliens. 

(2)  Normal  intake  procedures  and 
referral  of  ineligible  alien  clients  by  the 
same  procedures  used  to  refer  other 
classes  of  ineligible  clients  are  excepted 
from  this  prohibition.  If  a  referral  is  not 
possible,  and  ineligible  alien  client  may 
not  be  represented  with  Corporation 
funds  that  contain  similar  restrictions  on 
such  representation.  If  such  an  ineligible 
alien  client  is  referred,  a  recipient  may 
not  participate  further  in  the  case  using 
Corporation  funds. 

(3)  The  provisions  of  Section  1010(c) 
of  the  Legal  Services  Corporation  Act, 
42  U.S.C.  2998i(c),  do  not  apply  to  the 
expenditure  of  funds  to  represent 
ineligible  aliens.  Such  aliens  may  be 
represented  if  all  costs  of  such 
representation,  including  staff  time,  are 
funded  from  non-Corporation  sources. 

(c)-  •  • 

(1)  To  provide  legal  assistance  "on 
behalf  of  an  ineligible  alien  is  to  render 
legal  assistance  to  an  eligible  client 
which  directly  benefits  an  ineligible 
alien.  Ineligible  aHens  may  benefit  only 
as  an  incidental  result  of  the  relief 
obtained  for  eligible  clients.  As  an 
example,  where  a  group  of  individuals 
renting  a  residence  is  faced  with 
eviction,  and  one  of  the  group  is  an 
eligible  alien  or  a  citizen,  representation 
of  that  individual  is  allowed  because 
there  is  a  direct  benefit  inuring  to  the 
client  represented  which  would  exist 
even  absent  the  involvement  of 
ineligible  clients.  The  other  aliens  may 
not  be  named  as  parties  or  represented 
and  no  relief  may  be  sought  for  them, 
but  they  may  receive  an  incidental 
benefit  if  successful  representation  of 
the  eligible  client  leads  to  their  not  being 
evicted. 

(2)  Any  case  in  which  an  eligible 
client  seeks  legal  assistance  to  facilitate 
immigration  of  or  adjustment  of  status  of 
an  ineligible  alien  constitutes  provision 
of  legal  assistance  "on  behalf  of  an 
ineligible  alien,  even  if  there  is  some 
benefit  to  the  eligible  client.  The  benefit 
to  the  eligible  client  occurs  only  as  a 
consequence  of  the  benefit  to  the 
ineligible  alien.  Consequently,  the 
prohibition  of  assistance  on  behalf  of  an 
ineligible  alien. 

6.  Section  1828.4  paragraphs  (a) 
introductory  text,  (a)(1),  and  (b)  are 
revised  to  read  as  follows: 

§1(26.4    AHm  smut  and  allglbWty. 
(a)  Subject  to  all  other  eligibility 
requirements  of  the  Act.  an  alien  who  is 
present  in  the  United  Stales  and  who  is 
within  one  of  the  following  categories 
shall  be  eligible  for  legal  services: 
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(1)  An  alien  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as 
defined  by  Section  1101(a)(20)  of  the 
Immigration  and  Nationality  Act  (INA) 
(8  U.S.C.  1101  (a)(20))  except  that  an 
alien  who  has  adjusted  his  status  to  that 
of  temporary  resident  alien  under  the 
provisions  of  Section  245A  of  INA  (5  201 
of  IRCA,  100  Stat.  3394,  8  U.S.C.  1255a) 
shall  not  be  eligible  for  legal  assistance 
pursuant  to  the  provisions  of  245A(h)  of 
INA  (8  U.S.C.  1255a(h))  for  a  period  of 
Tive  years,  which  commences  on  the 
date  the  alien  is  granted  temporary 
resident  alien  status  whether  or  not  such 
alien  acquires  the  status  of  permanent 
resident  alien  during  the  five-year 
period,  unless  the  alien  can  qualify 
imder  another  exception  to  the  general 
restriction: 

(b)  An  alien  who  is  not  within  one  of 
the  eligibility  categories  defined  in 
{  1628.4(8)  shall  not  be  eligible  for  legal 
services. 

7.  Section  1826.5  paragraphs  (a)(S), 
(b)(1),  and  (c)  are  revised  and 
paragraphs  (a)(6)  and  (D  are  removed  as 
follows: 

i1(2«.5    VertflcaUon  Of  cHizwMNp  and 


(a)  •  •  • 

(5)  Baptismal  certificate  showing 
place  of  birth  within  the  United  States 
and  date  of  baptism  within  two  months 
afterbirth. 
«        •        •        •       • 

(1)  An  alien  in  the  category  specified 
in  1 1628.4(a)(1)  shall  present  an  Alien 
Registration  Receipt  Card  (INS  Forms  I- 
151  or  1-551),  or  a  valid  passport  and 
immigration  visa. 

(c)  A  Temporary  Resident  Card  (INS 
Form  1-688)  shall  be  considered 
evidence  of  eligible  alien  status  in  the 
case  of  a  Special  Agricultural  Worker. 
See  i  1626.10(c).  This  form  shall  not  be 
considered  evidence  of  eligible  alien 
status  in  the  case  of  an  alien  who  has 
obtained  an  adjustment  in  status  under 
the  General  Amnesty  provisions  of 
Immigration  Reform  and  Control  Act 
(IRCA).  8  U.S.C.  125Sa.  See 
i  1628.4(B)(1). 

8.  Section  1626.8  paragraphs  (a) 
introductory  text,  (a)(3),  and  (b)(1)  are 
revised  to  read  as  follows: 

}1<2«.«    OtapoilHan  of  catM  Involving 
ongoing  raprMantatlan  of  kialgMe  aHsns. 

(a)  A  recipient  may  not  use  funds 
available  to  it  under  the  authority  of 
Pub.  L  100-459  or  any  succeeding  act 
which  contains  similar  restrictions  to 


provide  legal  assistance  to  ineligible 
aliens:  other  alternatives  must  be  used 
to  dispose  of  pending  cases  in  which  the 
client  is  an  ineligible  alien.  Generally 
three  alternatives  are  available: 

(3)  Continuance  of  representation 
supported  by  fimds  available  to  the 
recipient  either  from  non-Corporation 
sources  or  from  imexpended  carryover 
balances  of  pre-1983  Corporation  funds. 
As  such  other  funds  will  normally  be 
limited,  referral  or  discontinuance  of 
representation  should  be  chosen 
whenever  not  inconsistent  with  an 
attorney's  professional  responsibilities. 

(b)(1)  Where  referral  or 
discontinuance  of  representation  is  not 
possible  and  no  other  funds  are 
available,  the  recipient  may  permit  a 
staff  attorney  to  complete  the  case  (or 
bring  it  to  a  stage  where  referral  or 
discontinuance  is  possible)  on  an 
uncompensated  basis.  In  such  instances, 
the  attorney  may  use  the  necessary 
minimum  of  recipient  overhead  support, 
but  direct  expenditures  of  funds 
appropriated  by  Pub.  L.  100-459  or  any 
succeeding  act  which  contains  similar 
restrictions  will  not  be  permitted. 
•        •        •        •        • 

9.  Section  1628.7  paragraphs  (a) 
introductory  text  and  (b)  are  revised  to 
read  as  follows: 

{1628.7    Chang*  kidmaneiancM. 

(a)  A  recipient  shall  not  use  funds 
made  available  to  it  under  the  authority 
of  Pub.  L  100-459  or  any  succeeding  act 
which  contains  similar  restrictions  to 
provide  legal  assistance  for  or  on  behalf 
of  an  alien  if: 

«        •        •        •        • 

(b)  A  recipient  shall  discontinue 
representation  supported  by  fimds 
authorized  by  the  Corporation  under  the 
circumstances  described  in  i  lB26.7(a), 
provided  discontinuance  is  not 
inconsistent  with  the  attorney's 
professional  responsibilities. 

In  discontinuing  representation,  a 
recipient  shall  follow  the  procedures  set 
out  in  1 1628.8  In  the  event  of  discovery 
of  false  information  relating  to  eligibility 
as  set  forth  in  {  1626.7(s](3).  steps  to 
discontinue  representation  shall  be 
taken  immediately. 

10.  Section  1628.10  paragraph  (a)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

{1626.10    lAmwKtodl 

(a)  Micronesia.  The  alien  resbiction 
stated  in  the  appropriations  act  Is  not 
applicable  to  the  legal  services  program 
in  the  following  Pacific  Island  entities: 


(1)  Commonwealth  of  the  Northern 
Marianas: 

(2)  Republic  of  Palau: 

(3)  Federated  States  of  Micronesia: 

(4)  Republic  of  the  Marshall  Islands. 
All  citizens  of  these  entities  are  eligible 
to  receive  legal  assistance,  provided 
they  are  otherwise  eligible  under  the 
Act. 

•        •        *        •        * 

(c)  Special  Agricultural  Workers.  An 
alien  who  qualifies  as  a  special 
agricultural  worker  and  whose  status  is 
adjusted  to  that  of  temporary  resident 
alien  under  the  provisions  of  IFCA  is 
considered  a  permanent  resident  alien 
for  all  purposes  except  immigration 
imder  the  provisions  of  section  302  of 
Pub.  L  99-603. 100  Slat.  3422.  8  U.S.C. 
1160(g).  Since  the  status  of  these  aliens 
is  that  of  permanent  resident  alien  under 
section  1101(a)(20)  of  Tide  8  these 
workers  are  eligible  for  legal  assistance. 
These  workers  are  ineligible  for  legal 
assistance  in  order  to  obtain  the 
adjustment  of  status  to  temporary 
resident  under  IRCA,  but  are  eligible  for 
legal  assistance  after  the  adjustment  of 
status  to  that  of  temporary  resident. 

11.  Section  1626.11  is  added  to  read  as 
follows: 

{1626.11    H-2  agrloiKural  miliars. 

(a)  Nonimmigrant  agricultural  workers 
admitted  under  the  provisions  of  8 
U.S.C.  lim(a)(15)(H)(ii),  commonly 
called  H-2  workers,  are  considered  to 
be  aliens  described  in  8  U.S.C. 
1101(8)(20)  and.  as  such,  are  eligible  for 
legal  assistance  regarding  the  matters 
specified  in  section  305  of  the 
Immigration  Reform  and  Control  Act  of 
1986.  Pub.  L  99-603. 100  Stat.  3434,  8 
U.S.C.  1101  note. 

(b)  The  following  matters  which  arise 
under  the  provisions  of  the  worker's 
specific  employment  contract  may  be 
the  subject  of  legal  assistance  by  an 
LSC-funded  program: 

(1)  Wages; 

(2)  Housing: 

(3)  Transportation:  and 

(4)  Other  employment  rights  as 
provided  in  the  worker's  specific 
contract  under  which  the  nonimmigrant 
worker  was  admitted. 

October  14. 1968. 

TiiDOlfay  B.  Shaa. 

General  Counsel. 

|FR  Doc  88-24154  Filed  10-18-88:  M5  amj 
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FEDERAL  COMHUWCATKNtS 


47  cm  Parti 

(OMWral  DeekM  M-«M;  FCC  W-MIl 

RequMi  tor  DadMatery  IWfeig; 
Radohaquanqf 


taaicr.  Federal  Conununicalioru 
Conunission  (FCC). 
ACnoic  Proposed  nile. 

tmmuuiv:  Thi*  item  propose!  emendiog 
Part  1  of  the  Commiuion'i  Rulea  to 
establish  a  new  category  for  exclusion 
from  the  requirements  concerning 
routine  evaluation  of  environmental 
radiofrequency  (RF)  radiation.  This 
proposal  is  a  result  of  a  petition  for 
declaratory  ruling  Tiled  by  Hammett  ft 
Edison.  Inc.  The  new  category  would 
include  any  proposed  facility  or 
modification  that  would  not  cause  an 
increase  in  RF  levels  of  more  than  1%  of 
the  allowable  limits  In  any  accessible 
area.  It  is  also  proposed  to  amend  Part  1 
so  that  in  accessible  areas  where  the 
exposure  limits  are  exceeded  due  to  the 
presence  of  multiple  transmitters,  the 
responsibility  for  compliance  with  the 
RF  guidelines  will  be  shared  by  aU 
transmitters  contributing  in  excess  of  1% 
of  the  limits.  Another  matter  raised  by 
the  petitioner,  the  issue  of  measuring 
field  intensities  near  re-radiating 
conductive  objects  and  the  creation  of 
"hot  spots,"  is  discussed  in  this  item. 
Although  no  specific  proposal  is  made 
for  amending  the  Rules  with  respect  to 
the  latter  issue,  further  guidance  is 
provided  to  Ucnensees. 
DATia:  Comments  due  December  13. 
1968:  reply  comments  due  January  12, 
1969. 

unnwrtl,  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington.  DC  20554. 
rem  MRTHCR  aiwiiiiaTiow  comtacr 
Dr.  Robert  Cleveland.  Office  of 
Engineering  and  Technology,  FCC  (202) 

es»-aiee. 

tUmCMENTAIIV  MTOmUTIOM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  General  Docket 
ea-wa.  FCC  88-291.  Adopted  September 
7, 1988.  and  Released  October  7. 1988. 

The  full  text  of  this  Commission 
decision  is  available  for  Inspection  and 
copying  during  normal  business  houn  In 
the  FCC  Doclcels  Branch  (Room  230). 
1919  M  Street  NW..  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  (202)  657-3800,  2100  M  Street  NW.. 
Suite  14a  Washington,  DC  20037. 


SiiiiiBai7  of  Nolioa  of  Pnposad  Rule 
MaUiq 

1.  In  order  to  fulfill  its  responsibilities 
under  the  National  Environmental  Policy 
Act  (NEPA).  the  Commission  has 
previously  adopted  rules  (47  (3TI  1.1301 
et  seq.)  to  provide  for  environmental 
processing  of  applications  for  facilities 
that  might  have  environmental  impact. 
Potential  environmental  impact  from 
FCC-regulated  services  is  possible  due 
to  human  exposure  to  radioft«quency 
(FR)  radiation  from  transmitting  sources. 
Therefore,  in  1965,  the  Commission 
adopted  a  Report  and  Order  (50  FR 
lllSl.  1965)  to  provide  for  evaluation  for 
enviraimiental  RF  radiation  from  ceratin 
FCC-authorized  facilities  and  services. 
This  was  followed  by  a  Second  Report 
and  Order  (52  FR  1324a  1967)  further 
defining  FCC  policy  and  providing  for 
categorical  exclusion  of  certain 
facilitiea.  The  Commission's  policy  in 
this  area  is  set  forth  in  {  1.1307(b)  of  the 
rules. 

2.  In  1987.  the  firm  of  Hammett  ft 
Edison,  Inc.  filed  with  the  Commission  a 
request  for  declaratory  ruling  with 
regard  to  evaluating  compliance  with 
safety  guidelines  for  RF  radiation.  The 
Commission  considered  this  request  as  a 
petition  for  rule  making,  and  comments 
on  the  petition  were  solicited.  The 
petitioner  had  requested  clarification  of 
Commission  policy  in  three  areas;  (1 ) 
The  definition  of  a  broadcast  "site";  (2) 
the  term  "significant"  as  quoted  in  the 
rules  in  NEPA:  and  (3)  the  treatment  of 
intensified,  localized  electromagnetic 
fields  found  near  re-radiating  objects 
("hot  spots"). 

3.  This  item  proposes  establishing  a 
new  criterion  for  categorical  exclusion 
from  the  requirements  for  routine 
evaluation  of  environmental  RF 
radiation.  The  new  excluded  category 
would  include  any  proposed  facility  or 
modification  that  would  not  cause  an 
increase  in  RF  levels  in  any  accessible 
area  of  more  than  1%  of  the  allowable 
limits.  Furthermore,  it  is  proposed  that 
in  accessible  areas  where  exposure 
limits  are  exceeded  due  to  the  presence 
of  multiple  transmitters,  the 
responsibility  for  compliance  with  the 
guidelines  will  be  shared  by  all 
transmitters  contributing  in  excess  of  1% 
of  the  limits. 

4.  The  item  also  discusses  the  issue, 
raised  by  the  petitioner,  of  measuring 
field  hitensities  near  re-radialing 
conductive  objects  and  the  creation  of 
so-called  "hot  spots."  No  specific 
proposal  is  made  for  amending  the 
Commission's  rules  with  respect  to  this 
issues.  However,  further  guidance  is 
provided  to  licensees,  and  comment  is 
solicited  on  this  topic. 


Initial  Resulatonr  FlexlbiUly  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  section  60S,  an 
initial  regulatory  flexibility  analysis  has 
been  prepared.  11  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 
There  should  be  no  significant  economic 
impact  on  a  substantial  number  of  small, 
regulated  entities  as  a  result  of  this 
action.  Any  action  that  might  occur 
should  be  primarily  limited  to  reducing 
costs  of  a  proposed  facility  or 
modification  by  eliminating  the 
economic  burden  of  uimecessaiy 
environmental  evaluation. 

Ex  Parte 

This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
i  1.1231  of  this  Commission's  rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

Ordering  Clauses 

Accordingly,  it  is  ordered  that,  there 
is  hereby  instituted  a  Notice  of  Proposed 
Rule  Making  in  this  proceeding  to 
amend  Part  1  of  the  Commission's  Rules 
and  Regulations  as  set  forth  below.  All 
interested  parties  may  file  comments  on 
this  specific  proposal  on  or  before 
December  13, 1968.  Reply  comments 
shall  be  filed  on  or  before  January  12, 
1989.  In  accordance  with  {  1.1419.  an 
original  and  five  (5)  copies  of  all  filings 
shall  be  furnished  to  the  Commission. 
Copies  of  comments  and  reply 
comments  filed  in  this  proceeding  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
commission's  Reference  Room  at  1919  M 
Stree,  NW.,  Washington,  DC  20554. 

List  of  Subjects  in  47  CFR  Part  1 

Practice  and  procedure.  National 
Enviroiunental  Policy  Act. 
radiofrequency  radiation. 

Proposed  Rule  Change* 

It  is  proposed  that  Part  1,  Chapter  I,  of 
Title  47  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  1— PRACTICE  AND  PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read: 

AuUiarity:  Sees.  4(i).  4(j).  and  3)n(r)  of  the 
Conununications  Act  of  1934.  as  amended.  47 
U.S.C.  154(i|.  lS4(j).  and  303(r). 

§1.1307    [AiMndad] 

In  §  1.1307,  the  note  following 
paragraph  (b)  is  revised  as  follows: 
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§1.1307 


(b)'" 

Not*  1:  Paragraph  (b)  shall  apply  la 
[adlilief  and  operation!  licensed  or 
authorized  under  Parts  S.  25.  73,  74  (Subparts 
A  and  G  only],  and  80  (ship  earth  itatlons 
only).  Facilities  and  operations  licensed  Of 
authorized  under  sU  other  Paris,  Subparts,  or 
Sections  of  the  Commission's  Rules  shall  he 
categorically  excluded  from  consideration 
under  this  paragraph  |b). 

Na4e  2:  A  transmitter  shall  Ik  categorically 
excluded  from  consideration  under  this 
paragraph  (b)  provided  it  can  be  shown  that 
the  transmitted  does  not  or  will  not  create 
electromagnetic  Helds  in  any  accessible  area 
that  exceed  1%  of  the  exposure  limits 
(specined  in  this  paragraph  (b))  that  apply  to 
that  transmitter. 

Note  S:  If  the  exposure  guidelines  specified 
in  this  paragraph  (b)  are  exceeded  in  an 
accesiible  area  due  to  emissions  bom 
multiple  transmitters,  responsibility  tor 
complisnce  shall  be  shared  among  all 
licensees  whose  traiumiters  contribute  1%  or 
more  of  the  exposure  tipiil  to  the  area  of 
excessive  radiation. 

Note  4:  The  exclusions,  noted  above,  of 
facilities,  operations,  or  modiGcations  bom 
the  provisions  of  this  paragraph  (b)  Diay  t>e 
superseded  by  actions  taken  by  the 
Conimission  under  the  provisions  of 
paragraph  (c)  or  (d)  of  this  section. 

Federal  Conunonications  Conunlsslon. 
Doima  R.  Saaacy, 
Secretary. 

(FR  Doc  II8-24090  Filed  ]0-lS-88:S.'45am) 
MLUHS  coo*  srti-01-a 

47  CFR  Part  73 

IMH  OockM  Na  M-473,  RM-*38«] 

Radio  BrtMclcaatIng  Sertrtcaa;  Praecott 
Valley,  AZ 

AOtNCV:  Federal  Conmiunications 

Commission. 

ACTION:  Proposed  rule. 


peUtioner's  counsel,  as  follows:  Barry  A. 
Friedman,  Esq..  Wilner  and  Scheiner, 
1200  New  Hampshire  Ave.,  NW.,  Suite 
300.  Washington.  DC  20038. 
Fow  FUNTMin  tHromumoH  cowtmt: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

aummENTARV  iHrowwnow:  This  is  a 
sununaiy  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
68-473,  adopted  August  31. 1968,  and 
released  September  3a  1988.  The  full 
text  of  this  Commisaion  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3aoa 
2100  M  Street,  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permisaible  ex  parte  contact. 

For  informadon  regarding  proper  Cling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjacU  Id  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicstioos  Commission. 


V:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Lucky  Communications,  Inc..  seeking 
the  allotment  of  FM  Channel  252C2  to 
Prescott  Valley,  Arizona,  as  that 
community's  first  wide  coverage  area 
FM  broadcast  service.  Reference 
coordinates  for  this  proposal  are  34-^- 
50  and  112-15-12. 

DATES:  Comments  must  be  filed  on  or 
before  November  21. 1988.  and  reply 
comments  on  or  before  December  6, 
1988. 

AOOnass:  Federal  Communications 
Commission.  Washington.  DC  20S54.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 


Sisvel 

Deputy  Chief.  Policy  and  Rulet  Division. 
Mass  Media  Bureau. 

(FR  Doc.  S8-241S0  Filed  10-18-88;  8:45  am) 
iKxaia  oooe  ens.oi.is 

47  CFR  Part  73 

(MM  Dockal  No.  t7-S12;  RM-M3*] 

Radio  Broadcaatlng  Sarvicea;  Beaver, 
UT 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  dismissal  of 

proposal.  

summary:  This  document  dismisses  a 
petition  filed  by  McAlester  Broadcasting 
Systems  of  Utah,  Ltd.,  proposing  the 
allotment  of  Chaimel  284C2  to  Beaver. 
Utah,  as  that  community's  first  FM 
service,  because  of  a  lack  of  an 
expression  of  interest.  With  this  action, 
this  proceeding  is  terminated. 


;  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FinmtEII  mFORMATIOH  CONTACT 

Patricia  Rawlings.  (202)  634-«53a 
•UmfMtNTAirV  INFOmiATION:  This  is  a 
sununaiy  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  67-512, 
adopted  September  1, 1968,  and  released 
September  30, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW,  Suite 
140,  Washington.  DC  20037. 

Usi  of  Subjects  in  «7  CFR  Part  71 

Radio  broadcasting. 
Stava  Kaminar, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc  88-24092  Filed  10-18-88: 8:45  am) 
nxaia  coot  srtMi-a 


47  CFR  Part  73 

(BC  Docfcal  Na  81-742;  DA  8*-1t4*l 

Broadeaat  Sarvlea;  Uoense  Renewal 
Proeeas  and  AbuMS  of  Tliat  Process 


r.  Federal  C>mmunicalians 
Commission. 

ACTION:  Order  extending  time  for  filing 
comments. 


v:  This  action  grants  a  motiixi 
for  an  extension  of  time  for  filing 
comments  in  response  to  the  Second 
Further  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  [Notice)  in  BC 
Docket  No.  81-742,  S3  FR  31894  (August 
22, 1988).  The  National  Association  of 
Broadcasters  (NAB)  requested  that  the 
deadline  for  filing  comments  be 
extended  from  October  7, 1988,  to 
October  14. 1988.  but  that  the  November 
7. 1988  deadline  for  filing  reply 
conunents  not  be  altered.  In  support  of 
this  motion.  NAB  contended  that  a  one 
week  extension  of  lime  would  allow  for 
its  analysis  and  presentation  of  relevant 
data  regarding  abuses  of  the  renewable 
process  that  could  be  utilized  by  the 
Commission  in  its  ultimate  resolution  of 
this  proceeding.  Since  the  Notice 
requested  the  type  of  data  that  NAB  has 
gathered  and  since  the  requested 
extension  appears  reasonably  necessary 
to  facilitate  analysis  of  this  data,  the 
Commission  is  extending  the  date  for 
filing  comments  in  this  proceeding. 
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However,  the  date  fw  filiag  reply 
conunenis  ia  not  being  dunged. 
DATU:  Comments  are  now  due  on  or 
before  October  14. 1988.  Reply 
comments  remain  due  on  or  before 
Voverober  7. 1908. 
ADOMCM:  Federal  Conununicationi 
Commission.  Washington.  DC  20554. 
FOM  nMTHBI  »OI»MIIOII  CONTACT 
Andrew  ).  Rhodes,  Policy  and  Rules 
Division.  Mass  Media  Bureau.  (202J  632- 
7792. 

•WPLBMBfTAIIV  ■»OIMATIOie  This  is  a 
simuDsry  of  the  Commission's  Order 
Granting  Motion  for  Extension  of  Time 
for  Filing  Comments.  The  full  text  of  this 
order  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW.,  Washington.  DC 
20554.  The  complete  text  of  this  order 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(202)  857-3800.  2100  M  Street.  MW..  Suite 
14a  Washington.  DC  20037.. 
Federal  CommimicaUofU  Commission. 

Aim  D.  Feilui. 

Chief.  Mats  Medio  Bureau 

|FR  Doc.  88-24145  Filed  10-18-88:  tM  am) 


47CFRPlrtn 

[MM  Deciwi  Na  w-Ji;  rcc  tr-mi 

Ravtow  of  Um  Tadinlcal  and 
wfivniioiiBi  nwfUwiiMim  vf  %^9bm 


AOCNCV.  Federal  Communicationa 

Commission. 

ACTION:  Further  Notice  of  Proposed  Rule 

Making. 

summary:  This  Further  Notice  of 
Proposed  Rule  Making  proposes  to 
extend  the  technical  signal  quality 
guidelines  and  policies  the  Commission 
adopted  for  Class  1  cable  channels  in  the 
Report  and  Order  in  this  proceeding  to 
the  television  transmissions  on  Class  n. 
ill,  and  Wt  cable  channels.  These 
guidelines  serve  as  both  the  non- 
mandatory  federal  signal  quality 
standards  for  cable  systems  and  the 
maximum  performance  standards  that 
#  may  be  applied,  but  not  exceeded,  by 
state  and  local  franchising  authorities  in 
their  regulation  of  cable  systems.  This 
action  is  in  response  to  a  recent  ruling 
by  the  U.S.  court  of  Appeals  that 
vacated  the  portion  of  the  Commission's 
decision  in  the  Report  and  Order 


relating  to  Qaaa  n.  m.  and  IV  cable 
channels  and  remanded  the  isaua  to  the 
Commission  for  further  proceedings. 

DAimt:  Comments  due  December  12, 
1988;  replies  due  January  11. 1969. 
AOOIMM;  Federal  Communications 
Commission,  Washington.  DC  20554. 
FON  raWTIMR  MPOnaMTION  CONTACT? 
ludith  Herman.  Mass  Media  Bureau 
(202)632-8302. 

•uaoUMOCTAirr  MPOmATiaN:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making  MM 
Docket  No.  85-38,  adopted  August  4, 
1988,  and  released  October  11, 1SS8.  The 
full  text  of  this  Commission  decision  is 
available  for  Inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  Northwest  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  (Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  8S7-38aa 
2100  M  Street,  Northwest.  Suite  140, 
Washington,  E>C  20037. 

Snaaosanr  of  Ika  Faithar  NoUca  of 
PrapoaadRulaMakiBS 

1.  In  the  Report  and  Order  in  this 
proceeding,  the  Commission  eHminaled 
all  federal  enforcement  of  cable  signal 
quaUty  itandards.  while  at  the  same 
time  retainfaig  it*  federal  pre-emption 
policy  which  prohibits  local  regulatoin 
of  cable  technical  standards  that  exceed 
federal  standards.  The  Commission 
reinstituled  these  technical  standards, 
which  historically  applied  to  Class  I 
(broadcast  television  signals)  cable 
channels  only,  as  guidelines.  As  such, 
these  guidelines  serve  as  both  the  non- 
mandatory  federal  standards  for  cable 
systems  and  the  maximum  standards 
that  may  be  applied  by  state  and  local 
franchising  authorities  in  their 
regulation  of  cable  systems.  The 
Commission  also  declined  to  adopt  any 
guidelines  for  Class  n  (non-encoded, 
non-broadcast  cable  programming). 
Class  III  (encoded  video  and  nonvideo 
programming),  or  Class  IV  (two-way 
transmission)  channels  and  continaed 
its  policy  of  preempting  state  regulation 
of  these  channels.  These  rule  and  policy 
changes  eliminated  unnecessary  federal 
regulation  while  also  ensuring  that  cable 
systems  are  not  subject  to  overly 
stringent  or  conflicting  local  technical 
regulations  that  may  impede  the  growth 
and  development  of  cable  service. 

2.  On  review,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  vacated  the  portion  of  the 
Commission's  Report  and  Order 
addressing  die  Class  U.  II],  and  IV  cable 


channels,  slating  that  the  abaence  of 
federal  lechnicu  standards  applicable 
to  these  classes  of  cable  channela  when 
combined  with  our  pre-emption  policy, 
might  make  it  impossible  for  local 
franchising  authorities  to  carry  out  their 
responsibilities  to  evaluate  cable  signal 
quality  under  the  license  renewal 
provisions  of  section  626  of  the  C^ble 
Act.  It  ruled  that  the  Commission's 
failure  to  consider  the  impact  of  this 
section  of  the  Cable  Act  on  its  decision 
was  arbitrary  and  capricious.  The  court, 
therefore,  vacated  the  Commission's 
decision  as  it  relate*  to  Class  IL  III.  and 
IV  channels  and  remanded  the  case  to 
the  Commission  for  further  ptxiceedings 
'  consistent  with  its  opinion. 

3.  In  light  of  the  court's  ruling,  the 
Further  Notice  of  Proposed  Rule  Making 
proposes  to  extend  the  existing 
technical  guidelines  to  the  television 
transmissions  on  Class  IL  OL  and  IV 
cable  channela.  Application  of  our 
current  CUass  I  channel  policies  to  the 
other  classes  of  cable  channels  will 
provide  local  franchising  aDthoritie* 
with  adequate  flexibility  to  establish 
objective  standards  for  evalnating  cable 
signal  quaUty.  Franchisors  will  then  be 
able  to  fulfill  effectively  their 
responsibility  to  review  a  cable 
operator's  signal  quality  as  part  of  the 
application  for  license  renewal  under 
section  626  of  the  Cable  Act  The 
Commission  believes  this  proposal 
satisfies  the  court's  concern  that  our 
rules  not  preclude  franchisors  from 
carrying  out  their  statutory 
responsibilities,  and  also  will  prevent 
any  adverse  impact  on  cable  television 
service  that  might  result  from  overly 
stringent  or  conflicting  technical 
regulations  at  the  local  level.  The 

'  Commission  also  seeks  comment  with 
respect  to  what  standards  should  be 
established  for  the  nonvideo 
transmissions  on  Class  III  and  IV  cable 
channels.  These  services  are  still 
developing  and  we  are  concerned  about 
the  potential  for  technical  regulations  to 
stifle  their  growth  and  development, 

4.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
{  1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C  603.  this 
proceeding  proposes  to  extend  the 
technical  signal  quality  guidelines  and 
policies  the  Commission  adopted  for 
Class  1  cable  channels  to  television 
transmissions  on  Qass  II,  III,  and  IV 
cable  channels.  Local  franchising 
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authorities  will  be  provided  with 
adequate  flexibility  to  establish 
objective  standards  for  evaluating  cable 
signal  quality  and  these  rules  also  will 
prevent  any  adverse  impact  on  cable 
television  service  that  might  result  from 
overly  stringent  or  conflicting  technical 
regulations  at  the  local  level  Public 
comment  is  requested  on  the  initial 
regulatory  flexibility  analysis  set  out  in 
full  in  the  Commission's  complete 
decision. 

6.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  no  information 
collection  requirement  on  the  public. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  55  1415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  December  12. 
1968,  and  reply  comments  on  or  before 
January  11, 1^8.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

List  of  Subjects  in  47  CFR  Part  78 

Cable  television. 

Federal  (Communications  (Commission. 
Doona  R.  Saarey, 

Secretary. 

Appendix 

47  CFR  Part  76  is  proposed  to  be 
amended  as  follows: 

PART  78— (AMENOEOi 

1.  The  authority  citatkm  for  Part  76 
would  continue  to  read  as  follows: 

Authority:  47  U.S.C  154  and  303. 

2.  47  CFR  76.605  is  proposed  to  be 
amended  by  revising  paragraph  (a) 
introducing  text 

$76,605    Tactmlcal  standard*. 

(a)  The  following  requirements  apply 
to  the  performance  of  a  cable  television 
system  as  measured  at  any  subscriber 
terminal  with  a  matched  termination, 
and  to  the  delivery  of  a  television 
(video)  signal  on  each  channel  in  any  of 
the  Classes  of  cable  television  channels 
the  system  may  provide  [i.e..  Class  1, 
Class  II.  Class  III.  and  IV  as  defined  in 
5  76.5(1)  through  (w)  of  this  chapter).  In 
the  case  of  encoded  signals  on  Class  111 
and  IV  channels,  signal  performance 
shall  be  measured  alter  any  decoding  or 
related  processing. 


\Wt.  Doc.  88-24088  Filed  10-16-88:  8:45  am) 
BILUMG  cone  S712-01-« 


OEPARTyENT  OF  TRANSPORTATION 

National  Hlghtsay  Traffic  Safety 
Administration 

49  CFR  Part  571 

Fedaral  Motor  VsMd*  Safety 
Standard*;  Denial  Of  Pttmon  for 
Rulemaking  on  Lampa,  Reftocthre 
Devices,  aiKl  Associated  E()uflpment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
actkin:  Denial  of  petition. 

smMunv:  NHTSA  denies  a  petition 
from  Insurance  Institute  for  Highway 
Safety  (IIHSj  for  reconsideration  of  the 
agency's  termination  of  rulemaking  on 
daytime  running  lights  (DRLs).  Petitioner 
argued  that  there  is  a  substantial  safety 
need  addressed  by  optional  use  of  DRLs, 
and  that  a  Federal  regulation  permitting 
their  use  would  promote  the 
international  harmonization  of  safety 
standards.  Furthermore,  petitioner 
argued,  the  benefits  would  outweigh  the 
effects  of  preempting  state  or  local  laws 
or  regulations.  The  agency  denies  the 
petition  on  the  basis  that  the  petitioner 
failed  to  submit  any  arguments  to 
substantiate  its  position  that  the  agency 
did  not  consider  in  its  original  decision 
to  terminate  rulemaking. 
FOn  FUfTTHER  INFOKMATNM  CONTACT 
Jere  Medlin,  Office  of  Rulemaking. 
NHTSA  (202-386-5276). 
Sum.a<ENTAIIY  IMraNMATIOK  On  June 
23, 1988.  NHTSA  published  a  notice  of 
Termination  of  Rtilemaking  with  regard 
to  daytime  running  lights  (DRLs)  53  FR 
23673.  The  agency  had  proposed  that 
DRLa  be  optional  on  passenger  cars,  but 
terminated  rulemaking  for  several 
reasons.  First,  manufacturers  who 
commented  on  the  proposal  did  not 
intend  to  take  present  advantage  of  such 
an  option.  Second,  because  a  national 
safety  need  warranting  mandatory 
adoption  of  DRLs  had  not  been  shown, 
in  accordance  with  the  guidelines  of 
Executive  Order  12612  "Federalism",  the 
agency  declined  to  adopt  a  rule  that 
would  have  a  preemptive  effect  on  State 
laws. 

On  July  22, 1988,  the  Insurance 
Institute  for  Highway  Safely  (UHS)  filed 
a  petition  for  reconsideration  of  the 
decision  to  terminate  rulemaking.  The 
agency  notes  that  its  rulemaking 
procedural  rules  do  not  contemplate  a 
petition  for  reconsideration  of  a 
rulemaking  petition  denial.  See 
generally  49  CFR  Part  552:  compare  with 
49  CFR  553.35.  The  denial  of  such 
petitions  is  a  final  agency  action. 
Therefore,  the  agency  has  treated  the 
IIHS  request  as  a  new  petition  for 


rulemaking.  In  that  context  the  agency 
has  considered  the  arguments  put  forth 
by  IIHS  and  will  explain  why  it  is  not 
opening  a  rulemaking  proceeding  to 
provide  fur  the  optional  use  of  DRLs. 

The  petition  contained  four  primary 
arguments  related  to  potential  safety 
benefits,  manufacturer  support  a 
balance  of  safety  and  preemption  issues, 
and  the  promotion  of  international 
harmonization. 

With  respect  to  potential  safely 
benefits.  IIHS  argued  that  "NHTSA 
concluded  that  there  was  no  national 
safety  need  demonstrated  for  their  use", 
then  cited  the  accident  reduction  figures 
of  the  Scandinavian  experience.  In  fact, 
what  NHTSA  said  was  that  no  national 
safety  need  that  warranted  mandating 
this  item  of  equipment  had  been 
demonstrated.  The  level  of  accident 
reduction  benefits  that  could  be 
expected  from  use  of  DRLs  in  the  United 
States  is  not  clear.  The  experiences  of 
Scandinavian  countries  with  DRLs  are 
not  completely  applicable  to  the  United 
Stales.  The  results  of  the  U.S.  fleet  study 
conducted  by  the  UHS  were  not 
statistically  significant.  As  previously 
noted.  NHTSA  believes  there  may  be 
some  safety  benefit  in  the  use  of  DRLs  in 
the  U.S..  and  will  carefully  evaluate  any 
new  data  on  their  effectiveness. 
However,  there  is  not  yet  sufficient 
evidence  to  support  a  mandatory  DRL 
rule. 

With  respect  to  support  of  DRLs  by 
manufacturers.  IIHS  cited  statements 
that  some  manufacturers  were 
"considering"  them  but  "not  before 
1990".  As  NHTSA  indicated  in  its  June 
notice,  it  found  no  actual  plans  to 
introduce  DRLs  in  production.  It  is  not 
inconsistent  for  manufacturers  to 
support  the  concept  of  DRLa  without 
obligating  themselves  to  manufacture 
vehicles  with  them.  The  agency's 
decision  hinged  on  the  absence  of 
manufacturer  plans  to  produce  vehicles 
with  DRLs  even  if  the  proposed  rule  had 
been  adopted. 

IIHS  also  noted  that  General  Motors 
had  indicated  that  the  corporate  average 
fuel  economy  (CAFE)  standards 
constrained  its  ability  to  offer  DRLs  on 
its  vehicles  sold  in  the  U.S.  NHTSA 
recently  revised  the  passenger  car  CAFE 
standards  for  model  year  1989.  and 
plans  to  issue  a  decision  on  the  1990 
model  year  standards  later  this  year.  If 
manufacturers  should  subsequently 
decide  to  introduce  DRLs  on  their 
vehicles  (because  of  revised  CAFE 
standards  or  for  other  reasons),  and 
State  laws  appear  to  present  barriers  to 
such  equipment,  then  NHTSA  would  be 
witling  to  reconsider  the  need  for  a 
Federal  "permissive"  standard  on  DRLs. 
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However,  the  agency  believes  that  it 
would  be  faster  for  all  parties  concerned 
(insurers,  automakers.  NHTSA  and 
State  safety  agencies)  to  work  directly 
for  Slate  action  to  eliminate  any  barriers 
to  DRLs  under  State  laws.  That 
approach  seems  particularly  appropriate 
where,  as  here,  all  parties  agree  that 
such  barriers  are  entirely  inadvertent 
and  do  not  reflect  opposition  by  States 
to  the  DRL  concept. 

With  respect  to  balancing  of  safely 
and  preemption  issues.  UHS  argued  that 
preemption  of  State  laws  is  consistent 
with  Ihe  express  provisions  of  15  U.S.C. 
1392(d).  and  with  Executive  Order  12812 
when  the  problem  is  national  in  scope. 
Although  vehicle  collision  is  a  problem 
that  occurs  nationwide,  the 
effectiveness  of  a  regulatory  remedy  of  a 
mandatory  DRL  was  not  demonstrated. 
Therefore,  no  need  was  shown  for 
preemption  of  State  laws  that  might 
prevent  DRLs. 

Finally.  IIHS  argued  that  DRU 
promote  international  harmonization, 
and  that  conflicting  Slate  laws  will 
serve  as  a  barrier  to  the  free  movement 
of  traffic  between  the  United  States  and 
Canada  (which  recently  adopted  a 
requirement  for  DRLs  on  new  vehicles 
sold  in  that  country).  IIHS  said  that  if 
NHTSA  does  not  take  action  to  preempt 
conflicting  Stale  laws,  those  laws  will 
serve  as  obstacles  to  foreign 
manufactured  vehicles  that  are  equipped 
with  DRLs.  II  cited  Title  IV  of  the  Trade 
Agreement  Act  of  1979  under  which 
Federal  agencies  shall,  in  developing 
standards,  take  into  consideration 
international  standards,  and  not  engage 
in  any  standards-related  activity  that 
creates  unnecessary  obstacles  to  the 
foreign  commerce  of  the  United  States. 
NHTSA's  actions  are  consistent  with 
Title  IV.  It  look  the  Canadian  proposal 
into  account  in  developing  the  proposed 
U.S.  Federal  standard.  If  NHTSA's 
proposal  had  been  adopted,  the  U.S. 


Federal  standard  would  have  been 
consistent  with  Ihe  Canadian  one. 
However,  NHTSA  does  not  read  Title  IV 
as  obligating  the  United  States  to  issue  a 
standard  solely  for  the  purpose  of 
preempting  the  laws  of  the  individual 
States,  as  a  means  of  facilitating 
international  commerce.  Further,  this 
agency  is  not  aware  of  any  actual 
conflicts  between  State  laws  and  foreign 
registered  vehicles  that  were 
manufactured  to  specifications  other 
than  those  of  Ihe  United  States  and  ajej 
in  daily  use  by  tourists  in  this  couiyryT 

Finally,  NHTSA  mshes  to  reiteibte  its 
continuing  interest  in  DRLs,  and  its 
intent  to  monitor  any  safety  benefit 
studies  made  by  Ihe  Canadian 
Govenunent.  It  will  work  with  the  Stales 
to  remove  any  legislation  that  may 
prohibit  the  use  of  DRLs,  and  will 
encourage  organizations  such  as  the 
American  Association  of  Motor  Vehicle 
Administrators  and  Ihe  National 
Committee  on  Uniform  Traffic  Laws  and 
Ordinances  to  urge  the  States  to 
cooperate  in  this  endeavor. 
(15  U.S.C.  1410a:  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  October  14. 1968. 
Bany  Fdrics. 

Associate  Administrator  for  Rulemaking. 
[PR  l3oc.  88-24190  Filed  10-18-88:  8:45  am) 
mmm  coot  mm^^^^ 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Ei  Parte  No.  290  (Sub-Ma  6)) 

Aflwndmants  to  Rail  Carrier  Cost 
Recovery  Tartffa 

AOCNCV:  Interstate  Commerce 
Commission. 


AcnOM:  Extension  of  time  to  file 
comments  to  advance  notice  of 
proposed  rulemaking. 

tUMMANV:  In  the  Federal  Regisler 
advance  notice  of  proposed  rulemaking. 
August  19, 1988.  (53  FR  31720),  the 
Commission  sought  comments  dealing 
with  problems  encountered  by  users  of 
the  rail  carrier  cost  recovery  tariffs  and 
suggestions  for  changes  of  the  rules 
pertaining  to  the  tariffs.  The  notice  was 
prompted  by  the  receipt  of  informal 
criticisms  which  indicated  that  the 
tariHs  have  become  extremely 
cumbersome  to  follow  and  apply. 
Comments  are  due  October  18, 1988.  The 
Fertilizer  Institute  has  requested  that 
this  date  be  postponed  for  30  days.  This 
matter  was  considered  at  a  recent 
conference  of  The  Fertilizer  Institute's 
Transportation  Committee  and  the 
additional  time  will  be  needed  for  the 
formulation  of  comments.  Since  it  is  the 
desire  of  the  Commission  to  elicit 
meaningful  comments  from  all  parties, 
an  extension  of  20  days  is  granted. 
OATCS:  CoiTunents  must  be  submitted  by 
November  7, 1988. 

AOOmtS:  Send  an  original  and  10  copies 
of  comments  referring  to  Ex  Parte  No. 
290  (Sub-No.  6).  to:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  nHrrHER  iNFOimAnoN  contact: 
Lawrence  C.  Herzig.  (202)  275-7358  or 
Charles  E.  Langyher  (202)  275-7739.  TDD 
for  hearing  impaired  (202)  275-1721.. 

IJedded:  October  14. 1988. 

By  Ihe  Commission.  Heather  ).  Gradison. 
Chauman. 

NoraU  R.  McGm. 

Secretary. 

(FH  Doc.  88-24203  Filed  10-18-88;  845  am) 
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THs  section  of  Itw  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niles  that  are  applicabte  to  the 
public,   htotices  of  hearings  and 
investigationa,  committee  meetings,  agency 
deosiona  and  rulings,   delegations  of 
authocity.   filing  of  petrtiora  and 
applcatfons  and  agerxry  statements  of 
organization  and  furKtiona  are  examples 
of  documents  appealing  in  this  section. 


UMI 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UKITED  STATES 

CommlttM  on  Ad|ucttcatiori. 
Commltt**  on  Judicial  Rovtew  and 
Working  Group  on  Model  Rules;  Public 
Meettnga 

Pursuant  to  the  Federal  Advisory 
Committee  Act  [Pub.  L.  92-463],  notice  is 
hereby  given  of  meetings  of  the 
Committee  on  Adjudication,  Committee 
on  Judicial  Review  and  the  Working 
Group  on  Model  Rules  of  the 
Administrative  Conference  of  the  United 
States. 

Committee  oa  Adjudication 

[kite:  Friday.  October  28, 1988. 

Time:  1:00  pjn. 

Location:  Administrative  Conference 
of  the  United  States  Library.  2120  L 
Street.  NW..  Suite  500.  Washington.  DC 
20037. 

Agenda:  The  committee  will  meet  to 
discuss  a  study  by  Professor  Timothy  S. 
lost  of  Ohio  State  University  College  of 
Law,  on  peer  review  and  sanctions  in 
the  Medicare  program. 

Contact-  Phyllis  Gottesman.  202-254- 
7065. 

Committee  on  |udicial  Review 

Date:  Wednesday.  October  26, 1988. 

Time:  10:00  a.m. 

Location:  Administrative  Conference 
of  the  United  States  Library.  2120  L 
Street  NW..  Suite  500.  Washington.  DC. 

Agenda:  The  Committee  will  be 
discussing  a  draft  report  by  Professor 
Robert  A.  Anthony  of  George  Mason 
University  concerning  which  statutory 
interpretations  by  federal  administrative 
agencies  (e.g..  those  made  in  legislative 
regulations,  in  formal  adjudications,  in 
instructions  to  agency  stal^,  in 
correspondence,  etc.)  should  be  entitled 
to  full  deference  by  the  Federal  courts 
under  Chevron  U.S~A.,  Inc.  v.  National 
Resources  Defense  Counsel,  Inc.,  467 
U.S  837  (1964). 


Contact-  Mary  Candace  Fowler  202- 
254-7065. 

WocldDg  Group  on  Model  Rules 

Date:  Friday,  November  4. 1988. 

Time:  12:00  p.m. 

Location:  Administrative  Conference 
of  the  United  States  Library.  2120  L 
Street.  ^fW..  Suite  500.  Washmgton,  DC. 

Agenda:  The  Working  Group  will  meet 
as  part  of  an  ongoing  effort  to  develop 
model  rules  of  practice  and  procedure 
which  can  be  used  by  Federal  agencies 
in  formal  adjudications. 

Contact  Gary  J.  Edles.  202-254-7020. 

Public  Participation 

Attendance  at  the  committee  meetings 
in  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  three  days  in  advance  of  the 
meeting.  The  commitee  chairmen  may 
permit  members  of  the  public  to  present 
oral  statements  as  meetings.  Any 
member  of  the  public  may  file  a  written 
statement  with  a  committee  before, 
during,  or  after  a  meeting.  Minutes  of  the 
meetings  will  be  available  on  request  to 
the  contact  persons.  The  contact 
person's  mailing  address  is: 
Administrative  Conference  of  the  United 
States.  2120  Street  NW..  Suite  500. 
Washington.  DC  20037. 

October  17. 1966. 
|effi«y  S.  Lttbben, 
Research  Director 

[FR  Doc.  68-24281  Filed  10-18-8S:  8:45  ami 
BtUJNQ  CODE  •IW-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Invitation  for  Nominations  to  a  Dietary 
Gufdelfnea  Advisory  Committee 

The  Department  of  Agriculture  will 
shortly  be  announcing  its  intention  to 
establish,  in  cooperation  with  the 
Department  of  Health  and  human 
Services,  a  Dietary  Guideline  Advisory 
Committee  to  advise  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  as  to  whether  a 
revision  of  the  Dietary  Guidelines  for 
Americans  is  warranted  as  the  present 
time  based  on  advances  in  scientific 
knowledge  and  if  such  a  revision  is 
warranted  to  advise  the  Secretaries 
regarding  any  recommended  revision  to 
the  Guidelines.  Prospective  members 


should  be  familiar  with  current  sdentifir 
knowledge  in  Ihe  Beld  of  human 
nutrition.  Based  on  their  knowledge 
current  research  related  to  dietary 
guidance  issues,  the  Committee 
members  will  determined  if  revision  of 
the  1985  edition  of  "Nutrition  and  your 
Health:  Dietary  Guidelines  for 
Americans"  is  warranted  at  this  time. 

The  Department  invites  nominations 
for  Committee  membership  of 
individuals  who  are  qualiHed  to  carry 
out  the  above-mentioned  tasks.  Such 
noiminations  should  describe  and 
document  the  noninee's  quaUfications  rn 
the  relevant  subject  areas.  Nominations 
for  the  initial  formation  of  the 
Committee  may  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Food 
and  Consumer  Services.  U.S. 
Department  of  Agriculture.  Room  207-W. 
Administration  Building,  Washington. 
DC  20250.  until  November  4. 1988. 

Done  at  Washington.  DC,  this  I4tfa  day  of 
October.  1988. 
Suzanne  S.  Haitia, 

Deputy  Assistant  Secretary  for  Food  and 
Consumer  Services. 
[FR  Doc  88-24168  Filed  10-18-68: 8:45  amj 
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Forest  Service 

Umpqua  National  Forest  Boundary 
Extension,  Tiller  AdministraUvc  Site; 
Oregon  Correction  to  Land 
Description 

agency:  Forest  Service,  USDA, 
action:  Final  notice;  correction. 

summary:  On  August  5. 1988,  at  53  FR 
29506,  the  Forest  Service  published  a 
Notice  of  Boundary  Extension  for  the 
Umpqua  National  Forest.  Oregon.  This 
notice  corrects  trlements  of  the  legal 
land  description  as  follows^ 

1.  On  page  29506,  in  the  third  column, 
under  Douglas  County,  in  the  second 
paragraph,  in  the  second  line.  '*9ia.34" 
should  read  "918.34". 

2.  On  page  29506,  in  the  third  column, 
under  Douglas  County,  in  the  second 
paragraph,  in  the  fourth  line,  "S23"48'W" 
should  read  "S23''48'E". 

Dated:  October  11. 1988. 
Lairy  Henaoo, 
Associate  Deputy  Chief. 
[FR  Doc.  88-24024  Filed  10-18-88:  8:45  ami 
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Nnptementatkm  of  Manegement 
ActMttee  In  ttte  Van  Alder  Area 


:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


v:  The  Forest  Service  will 
prepare  an  Enviromnental  Impact 
Statement  [EIS]  to  analyze  and  disclose 
the  environmental  impacts  of  site- 
specific  forest  management  activities 
necessary  for  implementation  of  the 
Flathead  National  Forest  Land  and 
Resource  Management  Plan  (£18  and 
Record  of  Decision.  January  22. 1986]  in 
the  Van  Alder  area  of  the  Swan  Lake 
Ranger  District.  Flathead  National 
Forest  Lake  County,  Montana. 
Management  activities  may  include  trail 
and/or  trailhead  renovation,  wildlife 
habitat  improvement,  timber  harvest, 
livestock  grazing,  road  construction  and 
reconstruction,  timber  stand 
improvement,  and  road  management  for 
the  approximate  period  from  1989  to 
1998.  The  agency  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis  and  management 
opportunities.  In  addition,  the  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision  making  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  parties  are 
aware  of  how  they  may  participate  and 
contribute  to  the  Hnal  decision. 
OATC:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
November  IS.  1988. 
ADOMESS:  Send  written  comments  to 
William  L.  Pederson,  District  Ranger. 
Swan  Lake  Ranger  District.  P.O.  Box 
370.  Bigfork.MT  59911. 
Foa  fuhtmer  informaiiom  contact: 
The  Van  Alder  Interdisciplinary  Team 
Leader,  Swan  Lake  Ranger  District. 
Flathead  National  Forest.  P.O.  Box  370. 
Bigfork.  MT  59911. 

sumfMEirTAitv  information:  The 

Forest  Service  proposes  to  implement 
forest  management  activities  in  the  Van 
Alder  area  over  the  approximate  period 
from  1989  to  1998.  These  management 
activities  may  include  trail  and/or 
trailhead  renovation,  wildlife  habitat 
improvement,  timber  harvest,  livestock 
grazing,  road  construction  and 
reconstruction,  timber  stand 
improvement,  and  road  management. 

Management  activities  under 
construction  would  occur  in  an  area 
encompassing  approximately  20.000 
acres  of  multi-ownership  lands  in  the 
northeastern  portion  of  the  Upper  Swan 
Geographic  Unit,  as  delineated  In  the 
Flathead  Forest  Plan.  Of  this  total, 
approximately  9,000  acres  are  National 
Forest  System  lands. 


Included  in  the  area  of  analysis  are  all 
or  portion  of  the  following  drainages: 

Lioo.  Pony,  Alder,  Dog.  Meadow,  and  Cat 
Creeks.  The  area  is  Imrdered  on  the  west  by 
the  Swan  River,  on  the  east  by  the  proposed 
Swan  Front  Witdemesa.  the  MiB80ula/L,ake 
County  line  on  the  soath,  and  Van  Latte  on 
the  north.  Proposed  management  activities 
will  be  considered  in  all  or  portions  of 
sections  2.  4.  8,  10. 12. 14,  16.  22.  24.  20,  34. 
and  36.  T22N.  Rl7W:  section  2,  T21N.  Rl7W: 
sections  19  and  30.  T22N.  RieW;  and  section 
A,  T21N.  RieW.  Principal  Montana  Meridian. 

The  analysis  will  consider  a  range  of 
alternatives.  One  of  these  will  be  the 
"no-action"  alternative,  in  which  all 
activities  would  be  deferred  during  the 
decade.  Another  alternative  may  include 
management  activities  to  optimize 
security  for  deer  and  elk  on  winter 
range.  Other  alternatives  may  include 
management  activities  which  vary  in 
time  and  space  to  emphasize  a  balance 
between  winter  habitat  and  Umber 
production,  or  to  emphasize  timber 
production.  The  analysis  will  disclose 
the  environmental  effects  of  alternative 
ways  of  implementing  land  and  resource 
management  direction  contained  in  the 
Flathead  National  Forest  Land  and 
Resource  Management  Plan  (EIS  and 
Record  of  Decision,  |anuary  22, 1966). 

Public  participation  is  important 
during  the  analysis.  The  first  point  of 
public  participation  is  during  the  scoping 
process  (40  CFR  1501.7).  The  Forest 
Service  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  individuals  or 
organizations  who  may  l>e  interested  in 
or  affected  by  the  proposed  action.  This 
information  will  be  used  in  preparation 
of  the  draft  environmental  impact 
statement  (DEIS),  The  scoping  process 
includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the  alternatives 
(i.e.,  direct,  indirect,  and  cumulative 
effects,  and  connected  actions). 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assigimients. 

Scoping  has  already  been  utilized  for 
the  development  of  an  environmental 
assessment  (£A).  Initial  scoping  began 
on  January  &  1987  through  letters  sent  to 
potentiatly  affected  parties.  Numerous 
newspaper  articles  have  described  the 
analysis  process.  An  open  house  and 
field  trip  were  also  offered  to  the  public 


in  order  to  soHcil  comments  and 
information.  An  EA  was  prepared  in 
April,  1988.  Approximately  SO  copies  of 
the  EA  were  distributed  to  persons  or 
groups  indicating  interest  in  the 
analysis.  Numerous  written  responses  to 
the  asssessment  have  been  received. 

Notwithstanding  the  scoping  that  has 
been  done  to  date,  additional  comments 
or  questions  are  being  solicited  at  this 
time.  Comments  received  by  November 
15, 1988  will  be  considered  in  the 
preparation  of  the  DEIS.  The  Forest 
Service  has  not  yet  determined  whether 
any  public  meetings  will  be  held. 

The  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
Invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
January,  1969.  At  that  time  the  EPA  will 
publish  a  notice  of  availability  of  the 
DEIS  in  the  Federal  Register. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Registor.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Van  Alder  area  participate  at  that 
time.  To  be  most  helpful,  comments  on 
the  DEIS  should  be  as  specific  as 
possible  ^d  may  address  the  adequacy 
of  the  DEIS  or  the  merits  of  the 
alternatives  discussed  (40  CFR  1503.3). 
In  addition.  Federal  court  decisions  have 
established  that  reviewers  of  draft  EIS's 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers*  position  and 
contentions  (Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519 
(1978)).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  (FEIS)  [Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980)).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningful  consider  them 
and  respond  to  them  in  the  FEIS. 

Following  the  comment  period  for  the 
DEIS  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  Forest  Service  is 
required  to  respond  in  the  FEIS  to  the 
comments  received  [40  CFR  1503.4).  The 
FEIS  is  scheduled  to  be  completed  in 
March,  1969. 

The  responsible  official  will  consider 
the  comments  and  reaponsps, 
environmental  consequences  discussed 
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in  the  FEIS,  and  applicable  laws. 

regulations,  and  policies  in  making  a 
decision  regarding  the  proposal.  The 
responsible  ofBcial  will  document  the 
decision  and  the  rationale  for  the 
decision  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  review  under 
applicable  Forest  Service  regulations. 

William  L.  Pederson,  District  Ranger 
for  the  Swan  Lake  Ranger  District, 
Flathead  National  Forest,  is  the 
Responsible  Official. 

Dated:  October  7. 1968. 
William  L.  Pwlanon. 

District  Ranger,  Swan  Lake  Ranger  District 
Flathead  Notional  Forest. 
IFR  Doc.  88-24173  Filed  10-18-88;  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Arizona  Advisory  Commtttee;  Agefida 
and  Notic*  of  PubWc  Forum 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Arizona  Advisory  Committee  to 
the  Commission  will  convene  at  10K)0 
a.m.  and  adioum  at  3:00  p.m.  on 
November  3, 1988,  at  the  Holiday  Inn, 
181  West  Broadway,  Tucson.  Arizona 
85701.  The  Advisory  Committee  will 
conduct  a  forum  to  obtain  information 
on  the  Phase  I  and  Phase  II  provisions  of 
the  Immigration  Reform  and  Control  Act 
of  1986. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Io)m  White  or 
Philip  Montez.  Director  of  the  Regional 
Division  (213)  894-3437,  (TDD  213/894- 
0S08).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division 
oHice  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provision  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC..  October  7. 1988. 
Melvin  |«nkina. 
Acting  Staff  Director. 
(FR  Doc.  88-24163  Filed  10-18-68;  8:45  am| 


Naw  Mexico  Advisory  Committea; 
Agenda  and  Notlca  of  PuMtc  Maatlng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 


will  convene  at  1:00  p.m.  and  adjourn  at 
4:00  p.m.  on  Novemlwr  10, 1988  at  the 
Hilton  of  Santa  Fe,  100  Sandoval  Street. 
Santa  Fe.  New  Mexico  87501.  The 
purpose  of  the  meeting  is  to  discuss  civil 
rights  issues  aHecting  the  State,  and  to 
plan  future  Advisory  Committee 
projects. 

Person  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Vincent 
Montoya.  or  Philip  Montez,  Director  of 
the  Western  Regional  Division,  (213) 
894-3437.  (TDD  21J-894-3437).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  October  11. 1988 
Melvin  L.  laokins. 
Acting  Staff  Director. 

|FR  Doc  8&-24073  Filed  10-18-88;  8:45  em] 
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South  CaroSna  Advteory  Commtttaa; 
Aganda  and  Notlca  of  PubHc  Maattng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adjourn 
at  1:00  p.m.  on  Thursday.  November  10. 
1988.  in  the  Humphries  Hall  Room. 
Columbia  College,  North  Main  St., 
University  of  South  Carolina.  Columbia, 
SC  29203.  The  Committee  will  meet  for 
orientation  of  new  members,  staff 
reports  on  the  status  of  the  agency  and 
Committee  actions,  and  program 
planning. 

Peraons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dennis  W. 
Shedd  or  lohn  I.  Binkley,  Director, 
Eastern  Regional  Division  at  (202)  523- 
5264.  TDD  (202)  378-6117.  Hearing 
impaired  peraons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Eastern  Regional  Division  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC  October  7. 1988. 
iMelvin  U  lokiiM. 
Acting  Staff  Director. 
[FR  Doc.  B&-24ie4  Piled  10-18-88: 8:45  ani| 


DEPARTMENT  OF  COMMERCE 

Aganqr  Form  Undar  Raview  by  the 
Offloa  of  Managamant  and  Bodgat 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.aC  Chapter  35). 
Agency:  International  Trade 

Administration. 
Title:  Request  for  Special  Priorities 

Assistance. 
Form  Numtiers:  Agency — ITA-999. 

OMB— 0625-0015. 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection- 
Burden:  1.800  respondents;  900  reporting 

hours. 
Average  Hours  Per  Response:  30 

minutes. 
Needs  And  Uses:  Defense  contractors 
may  request  Special  Priorities 
Assistance  (SPA)  when  placing 
defense  rated  orders  with  suppliers  to 
obtain  timely  delivery  of  products  or 
materials  from  suppliers,  or  for  any 
other  reason  under  the  Defense 
Priorities  and  Allocations  System 
(DPAS).  in  support  of  authorized 
national  defense  and  energy 
programs.  Form  TTA-99&  is  the 
method  by  which  information 
concerning  DPAS  problems  can  be 
communicated  in  writing  by  the 
contractors  to  the  appropriate  defense 
agency  and  OIRA  officials  for 
assistance  and  resolution.  The 
information  is  used  by  the  Department 
of  Defense  and  its  associated 
agencies,  the  Department  of  Energy, 
and  the  Office  of  Industrial  Resource 
Administration  (ORIA)  within  the 
International  Trade  Administration  to 
provide  SPA. 
Affected  Public:  Businesses  or  other  for 
profit:  smalt  businesses  or 
organizations;  Federal  agencies  or 
employees. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Donald  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
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14tfa  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infonnation  collection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer, 
Room  SlOe  New  Execnthre  Office 
Building,  Washington.  DC  20SO3. 

Dated:  October  14. 1968. 
Edward  Mckab. 

DepartamataJ  CtearumM  Officer,  Office  of 
Management  and  Organixalion. 
[FR  Doc  a8-Z4iee  nied  lO-IS-SO:  ll:4S  am) 
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0^uncy  Fofm  Unilw  Rwtow  by  tiM 
Offlc#  of  Msinagcfnwit  snd  BuUy#t 
(OMB) 

DOC  has  Bubniitted  to  OMB  tor 
clearance  the  following  propo«al  for 

collection  of  infonnation  under  the 

provision!  of  the  Pap^nvoilc  Redaction 

Act  [44  U.S.C  Chapter  35). 
Agency:  Intematicaai  Trade 
Administration. 

Title:  Defense  Priorities  and  Allocations 
System  (DPAS).  OMB— 062S-0107. 

Form  Numbers:  Agency — DPAS. 

Type  of  Request-  Extension  of  the 
expiration  date  6f  a  currently 
approved  collection. 

Burden:  2&J00O  respondents;  16367 

reporting  hours. 
Average  Hours  Per  Response:  1  minute. 

Needs  and  Uses:  The  recordkeeping 
requirement  is  necesaary  to  support 
the  administration  and  enforcement  of 
the  DPAS  regulation.  It  assures  the 
availability  of  records  for  at  least  3 
years  of  transactions  that  are  directly 
related  to  the  placement  of  contracts 
or  purchase  orders  under  DPAS  by 
contractors  with  supplies  to  acquire 
items  (materials,  products,  and 
services]  needed  to  fill  defense  orders. 
This  facilitates  the  audit  process 
included  in  the  DPAS  regulation. 

Affected  Public:  Businesses  or  other  for 
profit  small  businesses  or 
organizations:  Federal  agencies  or 
employees. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Donald  Arbuckle. 
395-7340. 
Copies  of  the  above  information 

colleclion  proposal  can  be  obtained  by 

calling  or  writing  EXX^  Clearance 

Officer,  Edward  Michals.  (202)  377-3271. 

Department  of  Commerce,  Ronn  6622, 

14th  and  Constitution  Avenue,  NW., 

Washington,  DC  2023a 
Written  comments  and 

recommendations  for  the  proposed 

information  collection  should  be  sent  to 

Donald  Arbuckle.  OMB  E)esk  Officer. 


Room  3206  New  Bxecativa  Office 
Building.  Washington.  DC  20503. 

Dated:  October  13. 19S& 
Edward  MkiuU. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organaathn. 
fFR  Doc.  88-24170  FUed  1(V-1B-8B:  8:45  am] 
MLUNO  COOf  MIO^VMI 


IntomsMocMl  Tracto  AdmMstraCloi 


Cofimmlcattofw  md  InffonrMtlon 

Advisory  CommltlM  on  AdWMicod 
TotavWoo;  Estsbtahmsnl 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  2.  and  the  General  Services 
Administration  [GSA]  rules  on  Federal 
Advisory  Committee  Management,  41 
CFR  Part  101-6.  and  after  coosultatioa 
with  GSA.  the  Secretary  of  Commerce 
has  determined  that  the  establishment 
of  the  Advisory  Committee  on 
Advanced  Television  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  will  advise  the 
Secretary  on  ths  impact  of  advnnced 
television  on  the  competitiveness  of  U.S. 
industry,  what  policies  may  be  pursued 
to  heighten  the  development  of 
advanced  television  In  the  public 
interest,  and  other  related  Issues. 

The  Committee  will  consist  of  ten 
members  to  be  appointed  by  the 
Secretary  to  ensure  a  balanced 
representation  of  private  Industries  that 
wUl  likely  be  affected  by  advanced 
television  and  the  academic  community. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  The  charter  will  be  filed 
under  the  Act  fifteen  days  after  the 
publication  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  this  committee  to 
Richard  M  Firestone.  Chief  Counsel 
(Acting).  National  Telecommunications 
and  Information  Administration.  U.S. 
Department  of  Commerce,  Room  4717, 
Washington.  DC  20230.  telephone  202- 
377-1816. 

Dated:  October  14. 1988. 
AlfrsdLSikM. 

Assistant  Secretary  for  Commuoicotions  and 
information. 
(PR  Doc  B8-Z419I  Piled  10-18-88;  8:45  am] 
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PortabI*  Boctric  Typowritor*  From 
J^on  FInMl  IteMilts  off  Afilldumping 
Duty  AdmMstratiM  R*vl«w 

AQCNCv:  tntemationa]  Trade 

Administration /Import  Administration. 

Commerce. 

ACTIOm:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

■WMmWY  On  )une  3, 1968,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
portable  electric  typewriters  from  Japan. 
The  review  covers  eleven  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  Umted  States  and  various  periods 
from  April  1. 1982  through  April  30, 1086 
(but  generally  from  May  1. 1962  through 
April  30. 1966). 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analyBis  of  the  comments  received  and 
the  correction  of  certain  clerical  ecTors. 
we  have  changed  the  margins  bxna 
those  presented  in  our  preliminary 
results. 
EFFECTIVE  DATE:  October  19. 1388. 

FON  FURTHER  INFORMATION  CONTACT: 

Kathleen  Ketlcher  or  Maureen  Flannety. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2923. 

SUPFLSMENTARV  MFORMATION: 

Background 

On  June  3. 1988.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
20353)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  ("PETs")  from  Japan 
(45  FR  30618.  May  0, 1980).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tari^  Act  of  1930 
("the  Tariff  Act"). 

Imports  covered  by  this  review  are 
shipments  of  portable  electric 
typewriters  currently  classified  under 
Tariff  Schedules  of  the  United  States 
Annotated  ( 'TSUSA')  item  676.0510. 
and  some  currently  classifiable  under 
TSUSA  item  676.0540,  and  Harmonized 
Tariff  System  item  numbers  HS 
6466.21.00  and  6469.29.00. 

As  staled  in  the  preliminary  results 
notice,  the  scope  of  the  antidimiping 
duty  order  is  currently  in  litigation.  On 
September  20, 1966,  the  Court  of 
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International  Trade  upheld  the 
Department's  determination,  upon 
remand,  that  portable  electric 
typewriters  incorporating  a  calculating 
mechanism  are  within  the  scope  of  the 
antidumping  duty  order,  and  reversed 
the  [>epartment'8  determination  that 
portable  electric  typewriters  with  text 
memory  ("automatic  portable  electric 
typewriters),  are  not  included  in  the 
scope  of  the  order.  See  Smith  Corona 
Corporation  v.  United  States.  Slip  Op. 
68-1^7  (September  20, 1988).  If  this 
decision  is  finally  affirmed  by  the 
courts,  we  will  separately  review 
unliquidated  entries  of  automatic 
portable  electric  typewriters,  and 
portable  electric  typewriters 
incorporting  a  calculating  mechanism. 
The  products  subject  to  this  review  are 
non-automatic  portable  electric 
typewriters  that  do  not  incorporate  a 
calculating  mechanism. 

The  review  covers  eleven 
manufacturers  and/or  exporters  of 
Japanese  portable  electric  typewriters  to 
the  United  States  and  various  periods 
from  April  1, 1982  through  April  30. 1986 
(but  generally  from  May  1, 1982  through 
April  30. 1986). 

Analysis  of  Conunenls  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  timely  comments  ^m  the 
petitioner.  Smith  Corona  Corporation 
("SCM").  and  seven  respondents, 
Brother  Industries  Ltd.  and  Brother 
International  Corporation  ("Brother"). 
Canon  Inc.  and  Canon  U.S.A.  ("Canon"). 
Nakajima  All  Co.,  Ltd.  ("Nakajima"), 
Silver  Seiko,  Ltd.  and  Silver  Reed 
America  ("Silver").  Towa  Sankiden 
Corporation  ("Towa").  Juki  Corporation 
and  Juki  Office  Machine  Corporation 
("Juki"),  and  Matusushita  Electric 
Corporation  of  America  ("Matsushita"). 

We  also  received  comments  from  one 
respondent,  Ricoh  Corporation,  and  one 
importer.  Sears  Roebuck  and  Co..  on 
July  15, 1988  and  August  31, 1988. 
respectively.  Because  these  comments 
were  received  after  the  close  of  the 
comment  period,  we  have  not 
considered  them  for  these  final  results. 

Analysis  of  Petitioner's  Comments 

Comment  2:  SCM  argues  that  U.S. 
prices  should  be  reduced  by  the  full 
amount  of  advertising  expenses  incurred 
by  Brother  in  Japan  and  in  the  United 
States  for  sponsorship  of  the  1984 
Olympic  games.  The  Olympic 
advertising  campaign  was  image- 
building  for  the  company's  entire 
typewriter  line  and  the  expenses  should 
be  attributed  to  all  U.S.  typewriter  sales- 
Many  models  covered  by  the  scope  of 
this  review  are  sold  through  office 


equipment  dealers  in  addition  to 
consumer  product  outlets.  SCM 
maintains  that  although  it  was 
determined  in  the  review  of  the  1981-82 
period  that  the  1964  Olympic  campaign 
was  directed  towards  Brothers'  office 
typewriter  line,  a  portion  of  the 
expenses  are  attributable  to  PET  models 
sold  by  office  equipment  dealers, 
because  they  benefited  directly  from  the 
Olympic  advertising  campaign. 

SCM  states  that  deductions  for  this 
expense  were  improperly  allocated  to 
third-country  and  home  market  sales  as 
well  as  to  U.S.  sales.  SCM  argues  that 
even  indirect  selling  expenses  must  be 
attributed  to  a  particular  market.  To 
allocate  these  expenses  as  direct  selling 
expenses  on  the  basis  of  the  value  of 
world-wide  sales  is  contrary  to 
Department  precedent.  Furthermore, 
Brother  has  failed  to  establish  that  the 
expenses  could  be  reasonably  allocated 
to  markets  on  the  basis  of  sales  value. 
Therefore,  all  Olympic  advertising 
expenses  should  be  allocated  only  over 
U.S.  sales. 

Brother  argues  that  the  deduction  of 
the  Olympic  advertising  expenses  is 
contrary  to  agency  practice.  See  Color 
Television  Receivers  from  Korea  (49  FR 
50420,  December  24. 1984),  Television 
Receiving  Sets.  Monochrome  and  Color, 
from  Japan  (50  FR  24278,  June  10, 1985) 
and  Color  Picture  Tubes  from  Japan  (52 
FR  44171,  November  18, 1987).  Brother 
asserts  that  in  these  cases  it  was 
established  that  model-specific  or 
product-specific  advertisements  are 
directly  related  to  the  product  shown  or 
described  in  the  advertisement 
Therefore,  the  cost  for  each 
advertisement  may  be  deducted  in 
calculating  United  States  price  ('*USP"). 
or  foreign  market  value  ("FMV"),  only 
for  the  product  or  model  in  the 
advertisement.  Brother  stresses  that 
verification  of  this  expense  in  the  prior 
review  indicated  that  ail  Olympic 
advertisement  were  directed  towards 
Brother's  "office"  typewriters  and  all 
model-specific  advertisements  depicted 
an  EM-series  office  machine. 

In  addition.  Brother  contends  that  the 
deduction  of  Olympic  advertising 
expenses  in  the  USP  calculations  for  the 
1982-83. 1983-84.  and  1984-85  periods  is 
an  abrupt  reversal  of  the  policy 
announced  in  the  Final  Results  of 
Administration  Review  ofPoiiabJe 
Electric  Typewriters  from  Japan  for  the 
1981-62  period  (52  FR  1504.  January  14. 
1987).  The  Department  is  attempting  to 
distinguish  Brother's  Olympic 
advertisement  from  the  above-cited 
cases  because  Brother  International 
Corporation  ("BIC")  sells  PETs  through 
both  its  office  equipment  division 
("OED")  and  consumer  products 


division  ("CPD").  This  does  not  justify 
deviation  from  the  policy  established  in 
these  cases,  and  the  Department  has 
neglected  to  explain  the  deviation. 
Furthermore,  Brother  contends  the 
Department's  allocation  methodology  is 
flawed. 

Department's  Position:  We  agree  with 
Brother  and  have  revised  our  position. 
Consistent  with  the  final  results  in  the 
review  covering  1961-82  sales  of  E^Ts. 
we  have  not  made  a  deduction  from  USP 
for  Brother's  sponsorship  of  the  1984 
games.  We  disregard  advertising 
expenses  when  such  expenses  are 
incurred  exclusively  for  models  outside 
the  scope  of  the  order.  In  the  previous 
review,  we  determined  that  Brother's 
1984  Olympic  advertising  campaign  was 
devoted  exclusively  to  Brother's  EM- 
series  office  machines.  SCM  has  not 
submitted  convincing  evidence  that 
Brother's  PET  models  directly  benefited 
from  the  Olympic  advertisements. 
Furthermore,  it  would  be  inappropriate 
to  allocated  some  of  these  expenses, 
which  have  been  determined  to  be 
attributable  to  Brother's  office 
typewriters,  to  PET  models  simply 
because  they  are  sold  through  OEDs. 
We  consider  the  advertising  to  be 
related  to  particular  products,  not  to  a 
particular  channel  of  distribution. 

Comment  2:  SCM  argues  that  Olympic 
advertising  expenses  should  be 
deducted  from  the  U.S.  sales  price  of  all 
models  sold  through  OEDs,  rather  than 
fit>m  only  the  sales  price  of  the  seven 
models  noted  in  the  Department's 
preliminary  results  analysis 
memorandum. 

Department's  Position:  For  these  final 
results,  we  make  no  adjustment  for 
Olympic  advertising  expenses.  (See  our 
response  to  Comment  1.] 

Comment  3:  SCM  argues  that  the 
expenses  for  financing  a  trip  to  the  1984 
Olympics  for  Brother's  "National 
Accounts"  customers  should  be 
specifically  and  solely  allocated  to 
purchase  price  sales. 

Brother  maintains  that  the  term 
"National  Accounts"  has  no  relationship 
to  BlC's  PET  purchase  price  sales  but 
rather  refers  to  customers  who  are 
serviced  directly  by  Brother  Industries 
Ltd.  ("BIL")  headquarters. 

Department's  Position:  SCM  has 
submitted  no  evidence  that  "National 
Accounts"  expenses  are  related  to  U.S. 
sales.  Therefore,  we  have  made  no 
change  in  our  calculation. 

Comment  4:  SCM  argues  that 
advertising  expenses  for  the  1988 
Olympics  should  be  deducted  from  the 
U.S.  sales  price  of  all  models  during  the 
1985-86  review  period,  based  on  the 
best  information  available.  Brother 


40928 


Federal  Regbter  /  Vol  53.  No.  202  /  Wednegday.  October  19,  1986  /  Notices 


incurred  expenses  for  its  sponsorship  of 
the  1964  Olympic  games  as  early  as 
January  1981;  therefore,  it  is  likely  that 
Olympic  advertising  expenses  for  the 
1986  games  were  incurred  prior  (o  the 
end  of  the  1965-66  review  period 

Brother  asserts  that  neither  BIG  nor 
OIL  incurred  any  Olympic  advertising 
expenses  during  the  1985-^  review 
period.  It  states  that  the  sponsorship 
agreement  for  the  1968  Olympic  games 
was  not  signed  until  March  31, 1967.  and 
SCM's  reliance  on  what  happened  with 
respect  to  the  1984  Olympics  is 
Irrelevant  to  Brother's  experience  ivith 
the  1988  Olympics. 

Department's  Position:  We  agree  with 
Brother  and  have  not  made  a  deduction 
horn  USP  in  the  1985-80  review  period 
for  Brother's  sponsorship  of  the  1988 
Olympic  games.  The  advertising 
expenses  for  this  campaign  will  be 
considered  in  administrative  reviews  for 
subsequent  periods.  We  are  satis^ed 
that  Brother  did  not  begin  incurring  the 
expenses  until  after  the  close  of  the 
period  under  review. 

Comments:  SCM  argues  that 
Brother's  export  sales  division  expenses 
incurred  in  Japan  should  be  deducted 
from  exporter's  sales  price  ("ESP"). 

Department's  Position:  For  the  final 
results  we  have  allocated  the  selling, 
general,  and  administrative  ("SC&A") 
expenses  incurred  by  Brother 
International  Corporation/Japan  ("BIC/ 
Japan"),  BIL's  related  company  which 
handles  export  sales,  over  total  sales 
made  through  BIC/Japan,  and  made  the 
appropriate  deduction  from  ESP. 

Comment  6:  SCM  argues  that 
Brother's  credit  costs  should  be 
computed  by  customer  and  by  period, 
due  to  extended  credit  terms  o^ered 
during  promotional  periods.  It  maintains 
that  the  use  of  average  credit  periods 
distorts  the  calculation  of  ESP. 

Brother  argues  that  it  would  be 
impossible  to  report  transaction-specific 
payment  periods  because  payments  are 
not  linked  to  sales  of  speciiic  products, 
but  rather  to  invoices,  and  payments 
would  have  to  be  traced  to  the  large 
number  of  invoices  issued.  Moreover, 
the  Department  has  permitted  averaging 
of  credit  expenses  in  the  past  in  this  and 
other  cases. 

Department 's  Position:  We  have 
determined,  as  in  the  prior  review,  that 
the  use  of  averaged  collection  periods  is 
reasonable. 

Comment  7:  SCM  argues  that  the 
imputed  inventory  carrying  cost  referred 
to  by  SCM  as  imputed  credit  costs,  was 
incorrectly  based  on  the  BIL/BIC 
transfer  prices,  and  that  these  prices  are 
not  reliable.  SCM  suggests  that  the 
Department  recompute  this  cost  using 


net  U.S.  selling  prices  rather  than  the 
transfer  prices. 

Brother  asserts  that  the  transfer  prices 
are  the  correct  basis  for  computing 
inventory  carrying  costs  because  they 
reflect  the  cost  to  BIC  of  holding  the 
merchandise  in  inventory  prior  to  the 
U.S.  sales.  Also,  the  use  of  transfer 
prices  is  consistent  with  post  practice. 

Department's  Position:  The  F.O.B. 
prices  charged  by  the  parent  company  of 
its  U.S.  subsidiary  are  an  accurate  basis 
upon  which  to  calculate  the  coFt  of 
holding  inventory  prior  to  the  sale  to  an 
unrelated  U.S.  customer.  The  transfer 
prices  best  reflect  the  cost  of  the 
merchandise  as  it  is  entered  into 
inventory.  The  selling  price  from  BIC  to 
the  unrdated  purchase  reflects  selling 
costs  incurred  by  BIC  as  well  as  BIC's 
profit.  BIL  does  not  extend  credit  for 
these  purposes;  therefore,  it  would  be 
inappropriate  to  impute  to  BiL  an 
interest  expense  for  these  additional 
costs  and  profit.  The  use  of  transfer 
prices  in  computing  this  expense  is 
consistent  with  Department  practice. 
See  Television  Receivers.  Monochrome 
and  Color,  from  Japan  (53  FR  405a 
February  11,  1988). 

Comment  8:  SCM  argues  that  the 
SGAA  expenses  incurred  by  Brother's 
OED  should  be  allocated  to  those  EFT 
models  sold  through  the  OED  and 
deducted  from  ESP. 

Department's  Position:  As  in  the 
preliminary  results,  we  continue  to  make 
a  deduction  from  ESP  for  the  SC&A 
expenses  incurred  by  Brother's  OED 
from  sales  made  through  that  division.  A 
portion  of  the  expenses  incurred  by  this 
division  are  attributable  to  certain  PET 
models,  and  Brother  has  appropriately 
included  the  expenses  in  BIC's  corporate 
overhead  claim. 

Comment  9:  SCM  argues  that  the  cost 
of  freight  insurance  associated  with 
Brother's  U.S.  sales  is  a  direct  selling 
expense.  It  is  directly  related  to  the 
sales  of  PETa.  and  should  not  be  treated 
as  an  indirect  expense. 

Department's  Position:  Freight 
insurance  expenses  incurred  in 
transporting  PETs  from  the  Japanese 
pori  to  BICs  warehouse  have  been 
deducted  properly  as  a  movement 
expense,  and  have  not  been  treated  as 
an  indirect  selling  expense.  The  expense 
to  which  SCM  refers  is  a  blanket  policy 
for  marine  and  property  insurance  for  all 
products  and  is  not  direcdy  related  to 
the  PET  sales  under  consideration.  It 
has  been  properly  categorized  as  an 
indirect  expense. 

Comment  10:  SCM  suggests  that  the 
Department  ensure  that  the  adjustment 
for  warranty  costs  in  the  home  market  is 
based  solely  on  repair  expenses 
incurred  in  servicing  warranty  claims. 


SCM  notes  that  in  the  review  of  the 
1980-81  period,  the  Department  made  an 
adjustment  to  BIC's  claimed  warranty 
expense  for  revenues  generated  from 
non-warranty  work. 

Department  'a  Position:  Based  on  our 
verification  of  Brother's  response  for  the 
1965-66  period,  we  are  satisfied  that  the 
home  market  warranty  expenses  were 
based  on  repair  expenses  incurred  on 
claims  made  under  warranty. 

Comment  17:  SCM  agrees  with  the 
Department's  preliminary  decision  to 
reject  Brother's  U.S.  sales  data  for 
purchase  price  sales  of  three  models  for 
the  1984-85  review  period  because  the 
data  were  not  submitted  in  a  timely 
fashion.  Moreover,  SCM  claims  that, 
because  the  Department  did  not  verify 
Brother's  responses  for  the  1983-84  and 
1984-85  review  periods,  the  late 
submission  of  data  on  additional  sales 
raises  questions  as  to  the  completenes 
of  those  responses.  Therefore,  the 
highest  rate  found  for  any  review  period 
should  be  used  as  the  best  information 
available  for  both  of  these  review 
periods. 

Brother  disagrees  with  the 
Department's  application  of  the  highest 
margin  found  on  a  sale  during  the  1984- 
85  review  period  to  the  purchase  price 
sales  inadvertently  omitted  from  its 
original  response  for  that  period. 
Brother,  which  itself  discovered  the 
omission  and  voluntarily  submitted  the 
missing  information,  argues  that  such 
application  is  a  disincentive  for  an 
importer  to  voluntarily  correct  errors. 
Brother  suggests  that  the  Department 
either  properly  analyze  these  sales, 
assign  to  them  the  margin  found  to  exist 
on  ESP  sales  of  these  models,  or  assign 
them  the  highest  weighted-average 
margin  determined  to  exist  for  a 
responding  firm  during  the  review 
period. 

Department's  Position:  Although  the 
Department  does  have  discretion  to  use 
in  unusual  situations,  information 
untimely  submitted,  respondents  making 
untimely  submissions  run  a  high  risk 
that  the  Department  will  use  the  best 
information  otherwise  available  to 
calculate  dumping  margins.  Absent  this 
approach,  respondents  would  have  no 
incentive  to  make  timely  submissions.  In 
this  case,  time  constraints  alone  are 
sufficient  to  prevent  us  from  using 
Brother's  late -submitted  sales  data. 

We  disagree  with  SCM's  position  that 
the  new  data  calls  into  question  the 
reliability  of  Brother's  submissions  for 
the  unverified  periods,  since  the 
information  was  voluntarily  submitted 
We  continue  to  use  the  best  information 
otherwise  available  only  for  the  sales  in 
question,  and  not  for  all  sales  for  the 
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1983-84  and  1964-86  perio<k. 

Furthermore,  we  agree  with  Brother  that 
the  mai:gin  applied  to  these  sales  in  the 
preliminary  results  could  serve  as  a 
disincentive  for  respondents  otherwise 
willing  to  volunteer  information 
inadvertently  omitted  from  the  original 
response.  For  the  final  results,  we  have 
applied  the  highest  weighted- average 
margin  found  to  exist  for  a  responding 
firm  during  the  1964-85  review  period  to 
Brother's  late-submitted  purchase  price 
sales. 

Comment  12:  SCM  argues  that 
Brother's  home  market  sales  of  the 
Electra-50  were  below  cost  during  the 
1985-86  review  period.  Earlier  in  this 
proceeding.  SCM  submitted  its  estimate 
of  the  cost  of  producing  the  Electra-50. 
compared  this  to  Brother's  home  market 
prices  for  this  model  and  concluded  that 
Brother  had  made  sales  of  this  model  at 
prices  below  the  cost  of  production.  To 
counter  SCM's  allegation.  Brother 
voluntarily  submitted  cost  of  production 
information  for  the  Elcctra-50.  SCM 
argues  that,  absent  verification,  the 
Department  cannot  rely  upon  Brother's 
submitted  production  costs,  and  must 
use  constructed  value,  based  on  costs 
submitted  by  SCM.  as  the  basis  for 
FMV. 

D^mrtment's  Position:  We  see  no 
justiflcation  for  rejecting  Brother's 
production  cost  data  based  on  SCM's 
contention  that  it  was  not  verified. 
Brother  submitted  cost  information  to 
support  its  diflerence  in  merchandise 
adjustment  claims,  and  tliis  information 
was  subject  to  verification.  Although 
certain  cost  of  production  information 
was  not  submitted  until  after  SCM's 
post- verification  allegation  of  sales 
below  cost,  the  information  was  not  so 
substantial  that  a  new  verification  was 
warranted.  The  Department  has 
discretion,  in  accordance  with  section 
818  of  the  Trade  and  Tariff  Act  of  1984 
("the  1984  Act"),  to  determine  when 
submitted  information  should  be  subject 
to  verification,  and  when  information 
submitted  subsequent  to  verification 
should  be  verified.  See  Cyanuiic  Acid 
and  Its  Chlorinated  Derivotivea  from 
Japan  (51  FR  45495,  December  19. 1966). 
Furthermore,  SCM's  cost  allegations 
with  respect  to  Brother's  1985-86  home 
market  sales  were  untimely  and  its 
request  for  verification  of  data  at  this 
point  in  the  proceeding  is  inappropriate 
and  inconsistent  with  sound 
administative  practices.  See  Cohr 
Television  Receivers  from  Japan  (49  FR 
762a  March  1, 1984). 

Comment  23:  SCM  argues  that  the 
Department  neglected  to  collect  all 
home  market  sales  data  concerning 
electronic  typewriters  incorporating 


calculators,  text  memory,  or  Japanese 
language  capability,  which  may 
potentially  be  "such  or  similar"  to  the 
models  sold  to  the  United  States. 

Department's  Position:  We  are 
satisified  that  all  home  market  sales  of 
merchandise  "such  or  similar"  to  the 
merchandise  sold  in  the  United  States 
have  been  reported.  The  Department 
determines  what  constitutes  such  or 
similar  merchandise  for  comparison 
purposes,  taking  into  consideration 
information  on  the  record.  Based  on  that 
information,  we  did  not  require  Brother 
to  provide  data  on  models  deemd 
outside  of  the  scope  of  the  order.  It  is 
inappropriate  to  require  respondents  to 
submit  data  on  sales  of  merchandise 
outside  of  the  scope  when  there  are 
adequate  sales  of  more  comparable 
models  within  the  scope  of  the  order. 
Models  with  calculators  and  text 
memory,  even  if  within  the  scope,  are 
less  similar  than  the  reported  home 
market  models  to  the  U.S.  models 
subject  to  this  review,  and  would  not 
have  been  used  in  determining  FMV. 

Comment  14:  SCM  argues  that  all  of 
Brother's  claimed  adjustments  for  home 
market  promotional  expenses  should  be 
denied  because  Brother  failed  to 
establish  that  the  promotions  were 
directed  to  the  ultimate  consimiers. 

Department's  Position:  Brother 
adequately  demonstrated  in  its  response 
and  at  verification  that  the  promotional 
activities  were  directed  to  end-users. 

Comment  15:  SCM  argues  that. 
assuming  Brother's  home  market 
advertising  expenses  are  directly  related 
to  sales  of  PETs,  its  failure  to  separately 
tie  promotional  expenses  to  particular 
models  of  typewriters  requires  the 
Department  to  reject  the  adjustment 
claim,  or,  at  a  minimum,  permit  the 
adjustment  only  as  an  offset  to  U.S. 
indirect  selling  expenses. 

Department's  Position:  We  are 
satisfied  with  Brother's  allocation  of  its 
promotional  expense  amount  The 
Department  does  not  require 
respondents  to  tie  promotional  expenses 
to  sales  of  specific  models  as  a 
condition  of  considering  such  expenses 
diiect  selling  expense*.  See  Color 
Television  Receivers  from  Korea  (40  FR 
50420,  December  2a  1984). 

Comment  1&  SCM  argues  that  as  a 
more  precise  allocation,  multi-prodact 
advertisement  e^^enses  should  be 
based  on  the  relative  "value  of  sales  of 
each  relevant  PET  model."  as  approved 
by  the  Court  in  Brother  Industries  Ltd.  v. 
United  States.  3  GITlZS.  152  540  F. 
Supp.  1341, 1366  (1S8Z).  rather  than  on 
the  basis  of  sales  value,  as  noted  in  tba 
verification  report 


Department 's  Position:  The  sales 
value  by  which  we  allocated  multi- 
product  advertising  expenses  is,  in  fact, 
the  value  of  sales  of  each  relevant  PET 
model. 

Comment  17:  SCM  argues  that  home 
market  warrantly  expense  should  not  be 
allocated  across  all  models  or  product 
lines  but  must  be  identified  with 
particular  PET  models.  If  this  cannot  be 
done,  then  the  expenses  should  be 
treated  as  indirect  expenses  subject  to 
the  ESP  cap.  Furthermore.  SCM  asserts 
that  only  parts  costs  should  be  included 
in  the  adjustment  for  warranty  expenses 
because  repairmen's  salaries  and 
overhead  are  not  directly  related  to  the 
sales  and  should  be  exduded  from  the 
adjustment 

Department's  Position:  Brother's 
warranty  expense  deduction  is  based 
solely  on  variable  coats  for  repairs  to 
PETs,  and  therefore  is  directly  related  to 
sales.  We  did  not  require  Brother  to 
report  model-specific  warranty 
expenses.  Therefore,  we  have  continued 
to  allow  Brother's  warranty  expense 
claim  for  the  final  results. 

Comment  18:  SCM  argues  that 
Brother's  export  division  expenses  must 
be  removed  from  the  pool  of  home 
market  indirect  selling  expenses.  To  the 
extent  that  these  caimot  be  segregated 
from  the  total  indirect  selling  expense 
amount  claimed  by  Brother,  the  entire 
home  market  indirect  selling  expense 
adjustment  should  be  denied. 

Department's  Position:  As  in  the 
preliminary  results,  we  have  not  made  a 
deduction  from  FMV  for  these  expenses. 

Comment  19:  SCM  argues  that 
because  Brother  did  not  Identify  the  cost 
of  the  U.S.  promotional  trips  included  in 
the  reported  corporate  advertising 
expense  incurred  in  Japan,  no  corporate 
advertising  expenses  may  be  included  in 
the  ESP  offset.  Additionally,  it  contends 
the  expenses  must  be  deducted  from 
USP. 

Brother  argues  that  the  costs  for 
incentive  frips  have  been  paid  by  its 
U.S  subsidiary  BIC  are  recorded  in 
BIC's  accounting  records,  and  have  been 
reported  in  the  questionnaire  responses. 

Department's  Position:  We  are 
satisfied  that  the  expenses  for  these 
trips  are  indoded  in  BICs  reported 
corporate  overhead  expense  amounts 
and  have  been  deducted  from  USP. 

Comment  2a  SCM  argues  that  based 
on  its  own  calculation  of  the  production 
costs  of  the  model  S-15.  Canon's  home 
market  sales  of  the  S-lS  were  made 
below  the  cost  of  production.  SCM 
estimated  a  constructed  value  figure  for 
the  S-15  based  on  cost  of  manufacture 
data  sutunitted  by  Canon  for  the  S-15 
and  from  information  provided  for 
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another  model.  Based  on  that  estimated. 
SCM  maintain!  that  a  significant  volume 
of  (hese  sales  were  made  below  cost. 
Thus,  as  the  basis  for  foreign  market 
value,  the  Department  should  rely  on  the 
constructed  value  of  this  model  for  all 
sales  made  below  the  constructed  value 
estimated  by  SCM 

Canon  argues  that  SCKf  s  cost  of 
production  Bgure  is  inaccurate  because 
it  double  counts  the  variable  costs  and 
depreciation  expenses  included  in  the 
fixed  factory  overhead. 

Department's  Position:  We  have 
rejected  SCM's  allegation  of  below-cost 
sales  of  the  model  S-IS  in  the  home 
market  because  it  was  untimely.  SCM 
had  access  to  Canon's  cost  information, 
on  which  it  based  its  allegation,  for 
almost  one  year  before  raising  the  issue. 
A  petitioner  is  obligated  to  make  sales 
below  cost  allegations  "at  the  earliest 
possible  time  during  the  course  of  a 
review  in  order  to  avoid  unduly  delaying 
the  review."  See  certain  Welded  Carbon 
Steel  Pipes  and  Tubes  from  Korea  (52 
FR  33480.  September  3. 1967).  In 
addition.  SCM's  allegation  was 
presented  after  verification  of  the  Canon 
response.  SCM's  pre- verification 
comments,  dated  January  13, 1967,  did 
not  mention  Canon's  cost. 

Even  had  the  allegations  been  timely 
submitted.  SCMs  calculation  of  Canon's 
cost  is  flawed.  We  confirmed  at 
veriRcation  that  Canon's  in-house 
processing  is  included  in  its  variable 
costs  and  depreciation  is  included  in  the 
reported  fixed  factory  overhead.  In 
addition,  we  verified  portions  of 
production  cost  information  for  Canon 
models  S-15  and  S-5S  and  are  satisfied 
with  the  submitted  figures.  Finally, 
SCM's  claim  that  a  "significant  volume" 
of  these  sales  were  made  below  SCM's 
cost  of  production  calculation  is  not 
substantiated  by  the  evidence  on  the 
record.  Our  review  of  the  sales  data 
indicates  that  the  selling  prices  for  a 
very  insignificant  number  of  S-15  sales 
fell  below  even  SCMs  submitted  cost 
Hgure. 

Comment  21:  SCM  contends  that  the 
Department  should  compare  Canon's 
sales  to  both  related  and  unrelated 
dealers  to  determine  whether  the  sales 
to  related  firms  are  arm's-length 
transactions  which  may  be  Included  in 
the  calculation  of  FMV. 

Canon  asserts  that  only  a  small 
percentage  of  home  market  sales  were 
made  to  related  dealers  and  that  the 
prices  charged  were  within  the  range  of 
prices  charged  to  unrelated  large 
dealers:  therefore,  there  is  no 
juatisf] cation  for  excluding  the  related 
party  transactions  from  the  calulation  of 
foreign  mari:et  value. 


Department's  Position:  We  have  made 
the  comparison  suggested  by  SCM,  and. 
as  a  result,  we  have  excluded  sales  to 
related  parties  from  the  calculation  of 
FMV  for  these  final  results.  We  found 
that  the  selling  prices  to  Canon's  related 
customers  were  consistently  lower  than 
those  to  its  unrelated  customers,  and 
therefore  we  are  not  satisfied  that  these 
sales  were  arm's-length  transactions. 

Comment  22:  SCM  argues  that 
Canon's  method  of  adjusting  the  sales 
database  to  account  for  negative 
invoices  is  unreliable  and  cUstorts  the 
prices  of  reported  sales.  It  argues  that 
Canon's  attempt  to  "match*  the  negative 
and  positive  invoices  on  a  first  in-first 
out  ("FIFO")  basis  is  flawed  and  that  the 
database  is  unverifiable.  Therefore,  the 
foreign  market  value  should  be  based  on 
the  original  prices  quoted,  without  an 
adjustment  for  negative  invoices. 

Canon  asserts  that  because  the 
information  necessary  to  match  negative 
and  positive  invoices  was  not 
computerized,  it  developed  a  computer 
methodology  based  on  a  FIFO  system. 
Furthermore,  Canon  maintains  that  this 
methodology  was  approved  in 
discussions  with  Department  personnel 
and  was  subject  to  extensive 
verification  by  the  Department. 

Department's  Position:  Contrary  to 
SCM's  assertion  that  the  total  quantity 
and  value  of  Canon's  reported  sales 
could  not  be  verified  because  of  the 
negative  Invoices,  the  Department  was 
able  to  verity  the  accuracy  of  the  net 
sales  results.  The  verifier  noted  that, 
although  corresponding  sales  and 
invoices  were  not  chosen  on  the  basis  of 
identical  matches,  "there  was  no  effect 
for  the  purpose  of  reporting  complete 
and  accurate  sales  information. " 
Canon's  computerized  matching  system 
was  discussed  with  Department  staR^ 
prior  to  the  submission  of  the 
questionnaire  response,  and  verification 
conHrmed  that  the  system  resulted  in 
accurately  reported  sales  prices  and 
quantities.  In  its  comments.  SCM  refers 
to  the  total  quantity  and  sales  value 
reported  by  Canon  and  the 
"discrepancy"  noted  in  the  verification 
report.  However,  further  reading  of  the 
report  indicates  that  the  "variance  in 
question  was  resolved"  and  that  Canon 
reported  both  the  total  quantity  and 
value  of  initial  sates,  total  quantity  and 
value  of  negative-invoiced  units,  and 
total  final  quantity  and  value  of  units 
sold.  Given  the  results  of  the 
verification,  there  is  no  justification  for 
rejecting  Canon's  database  as 
unreliable. 

Comment  23:  SCM  argues  that 
Canon's  home  market  sales  listing  is 
incomplete  because  it  excludes  sales  of 
Japanese-language  PETs  and  PETs 


incorporating  calculators  or  text 
memory  functions. 

Canon  maintains  that  it  included  in  \U 
response  a  listing  of  all  PETs  sold  in  the 
home  market  and  the  United  States,  as 
well  as  specification  sheets  and 
brochures  for  all  PET  models.  In 
accordance  with  the  final  results  of  the 
Department's  most  recent  review  in  this 
case  (52  FR  1504.  January  14.  1987),  in 
which  the  Department  determined  that 
typewriters  incorporating  calculators  or 
text  memory  functions  were  not  covered 
by  the  scope  of  the  antidumping  order, 
this  review  was  limited  to  four 
typewriter  models  sold  to  the  United 
States.  Canon  maintains  the  Department 
had  all  of  the  information  necessary  to 
determine  which  home  market  sales 
models  were  most  appropriate  for 
comparison  purposes,  and  the  selections 
should  not  be  revised  for  the  final 
results.  Canon  states  that  it  does  not 
produce  "Japanese-language  portable 
electric  typewriters"  and  that  the  two 
models  to  which  SCM  refers,  the  CM-^ 
and  CM-5.  are  Japanese  word 
processors  not  subject  to  this  review. 

Department's  Position:  We  agree  with 
Canon  and  note  that  the  Department 
decided,  based  on  information  provided 
by  Canon  at  the  outset  of  this 
proceeding,  which  home  market  models 
would  be  appropriately  compared  to  the 
U.S.  models.  Since  Canon  had  adequate 
sales  of  comparable  models  that  fall 
within  the  scope  of  the  order,  it  was  not 
necessary  to  look  to  merchandise 
outside  the  scope  for  comparisons. 

Comment  24:  SCM  argues  that  repair 
expenses  incurred  on  merchandise  not 
under  warranty  cannot  be  allocated  to 
home  market  sales  or  deducted  from 
FMV. 

Department's  Position:  Based  on  the 
results  of  verification  of  Canon  records 
for  the  review  period,  we  are  satisfied 
that  the  warranty  expense  reported  did 
not  include  expenses  for  warranty- 
expired  PETs  or  for  anyother  products. 

Comment  24:  SCM  argues  that 
Canon's  verified  home  market  warranty 
costs  should  be  allocated  over  all 
Japanese  sales  rather  than  just  the 
Tokyo  Division  sales.  Typewriters  sold 
by  any  of  Canon's  divisions  could  have 
been  repaired  by  Canon  dealers  in  any 
part  of  japan,  and  those  dealers  could 
have  submitted  the  warranty  claims  to 
the  Tokyo  Division. 

Canon  maintains  that  is  warranty 
claim  was  verified  and  that  there  is  no 
evidence  suggesting  that  PETs  not  sold 
by  the  Tokyo  division  were  serviced  by 
that  division.  The  Tokyo  Division 
warranty  expenses  are  incurred  as  a 
result  of  services  performed  by  this 
division  for  PETs  sold  by  this  division. 
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Department's  Position:  The  figures 
reported  by  Canon  were  verified,  and 
SCM  has  presented  no  evidence  to 
substantiate  its  claim. 

Comment  26:  SCM  argues  that 
Caoon's  claimed  advertising  expenses 
for  brochures/Qyers.  posters,  price  lists, 
trade  shows,  and  golf  tournament 
sponsorship  cannot  be  directly 
attributed  to  home  market  resales  of 
PETs  by  Canon's  customers.  Therefore, 
the  Department  should  disallow  the 
claimed  advertising  expenses 
adjustment  It  contends  that  brochures, 
posters,  and  price  lists  are  commonly 
distributed  by  a  manufacturer  to  its  own 
customers,  particulariy  in  a  situation  In 
which  the  manufacturer  has  recently 
entered  the  typewriter  market. 

SCM  further  contends  that  Canon 
failed  to  establish  that  the  products 
displayed  and  advertised  for  its 
sponsorship  ot  the  golf  tournament 
included  typewriters,  much  less  the 
particular  nu>dels  subject  to  this  review 
proceeding. 

Department's  Position:  Certain  of 
Canon's  advertiaements.  including  such 
items  as  brochures,  and  newspaper, 
magazine  and  catato^e  advertisements, 
were  directed  to  Canon's  customers' 
customers,  and  were  related  to  the  PET 
models  under  review.  Therefore,  an 
adjustment  for  direct  selling  expenses 
was  appropriately  made.  Expenses 
incurred  for  trade  shows.  biUboards, 
and  sponsorship  of  a  golf  tournament, 
which  were  allocated  on  the  basis  of 
relative  sales  value,  were  for  corporate/ 
institutional  advertising;  therefore,  we 
treated  them  as  indirect  selling 
expenses. 

We  verified  Canon's  advertising 
expenses.  Canon  does  not  account  for 
its  advertising  expenses  on  a  model-by- 
model  basis.  Canon  had  all  advertising 
vouchers  and  90  percent  of  all  original 
advertisements  available  for  the 
Department's  inspection.  The  results  of 
Canon's  vertification  confirm  that 
reported  claims  were  accurate. 

Comment  27:  SCM  argues  that,  on  the 
basis  of  verification,  the  promotional 
expenses  incurred  by  Canon  which 
consisted  of  "assistance  money"  to 
certain  dealers  with  excess  inventory 
and  to  part-time  hires  for  sales  on 
college  campuses,  and  "recruitment 
expenses  "  for  the  part-time  hires,  do  not 
qualify  as  direct  selling  expenses.  Even 
if  the  expenses  were  incurred  on 
Canon's  customers'  behalf,  they  must 
also  be  directly  related  to  sales  of  PETs; 
otherwise  the  adjustment  should  be 
denied. 

Canon  states  that  the  funds  were  used 
to  finance  sales  expansion  campaigns 
designed  to  increaae  the  dealers'  sales 
to  end-users  and  wcn«  paid  pursuant  to 
I 


contractual  arrangements  designed  to 
promote  the  sale  of  speciinc  typewriter 
models.  A  circumstance-of'sale 
adjustment  should  be  made  for  these 
expenses. 

i^epartment's  Position:  Section 
353.1 5(b]  of  the  Commerce  Regulations 
provides,  as  an  example  of  an  allowable 
direct  expense,  assumption  of  a 
purchaser's  seiUng  costs.  Payment  of  the 
purchaser's  sales  personnel  is  such  an 
assumption.  We  do  not  interpret  this 
allowance  as  limited  to  only  an 
assumption  of  the  direct  selling 
expenses.  Therefore,  we  allowed  for 
these  payments  as  a  circanwtance-of- 
sale  adjustment 

Comment  23:  SCM  argues  that  the 
after-sale  rebates  and  discounts 
reported  by  Canon  cannot  be  relied 
upon  because  Canon  routinely  deviated 
from  the  terms  of  the  sale  contracts. 
Therefore,  the  rebates  and  discounts 
cannot  be  directly  related  to  the  sales 
under  consideration  and  should  be 
rejected  as  direct  adjustments  to  FMV. 
At  most  these  daims  should  be  treated 
as  indirect  expenses. 

Department's  Position:  We  examined 
Canon's  rri>ate  contracts  at  verification 
and  determined  that  the  rebates  were 
known  at  the  time  of  sale  and  were 
contingent  upon  the  sales  of  particular 
models;  therefore,  these  rebates  were 
tied  to  the  sales  under  consideration. 
Canon  resubmitted  data  concerning 
rebates  on  a  sale-by-sale  basis  in 
accordance  with  the  Department's 
request.  We  are  satisfied  that  Canon's 
revised  rebate  submission  was  an 
accurate  reflection  of  actual  rebates 
paid  and  have  allowed  the  deduction. 
The  terms  of  the  discounts  were  also 
examined  at  verification  and  no 
discrepancies  were  found.  Therefore,  we 
made  deductions  from  FMV  for  troth 
discounts  and  rebates. 

Comment  29:  SCM  claims  that  the 
di^erence  in  merchandise  adjustment 
for  one  Canon  comparison  model,  the  S- 
15,  was  not  fully  verified.  In  particular, 
the  Department  did  not  examine  the 
actual  costs  of  Canon's  subsidiary  in 
manufacturing  the  model  S~t5.  nor  did  it 
compare  prices  paid  by  Canon  to 
unrelated  suppliers  for  assembly  with 
transfer  prices  paid  to  the  subsidiary. 
Absent  such  verification,  the  difTerence- 
in-merchandise  adjustment  must  be 
based  on  the  best  information  otherwise 
available. 

Department 's  Position:  We  agree  with 
Canon  and  are  satisfied  that  Canon 
reported  actual  production  costs  for  the 
major  components  and  that  the  verified 
labor  and  overhead  costs  for  the  model 
S-15  were  accurate.  Source  documents 
from  Canon's  related  subsidiary 
responsil>le  for  the  main  assembly  of  the 


&-15  were  examined  and  no 
discrepancies  were  discovered  in  the 
reported  amounts.  We  confirmed  that  oil 
parts  for  both  the  &-15  and  S-55  were 
purchased  from  unrelated  companies. 

Comment  30:  SCM  argues  that  all  of 
Canon's  U.S.  export-related  expenses 
incurred  in  Japan  most  be  stripped  out 
of  the  home  market  selling  expenses  and 
deducted  from  ESP.  It  maintains  that  the 
cost  of  advertising  materials,  hosting  of 
the  'Tokyo  Seminars,"  and  the 
"computerized  parts  warehouses"  are 
attributable  to  export  sales  and  should 
be  deducted  fi'om  USP  rather  than 
allocated  to  home  market  sales. 

Department's  Position:  Cost  incurred 
for  the  brochure  and  price  lists  printed 
in  Japan  were  deducted  as  direct  selling 
expenses  from  the  U.S.  sales  price  and 
there  is  nothing  to  indicate  that  these 
expenses  have  also  been  deducted  from 
FMV.  Canon  properly  included  expenses 
incurred  for  hosting  seminars  in  its 
corporate  overhead  claim.  Furthermore. 
Canon  did  not  include  the  coat  of 
providing  warranty  parts  for  eicport 
sales  in  the  home  market  warranty 
expenses. 

Comment  31:  SCM  argues  that 
Canon's  method  of  matching  negative 
and  positive  invoices  for  its  U.S.  sales  is 
unreliable.  In  cases  of  price  protection, 
the  Department  should  conaider  the 
lower  price  reported  to  be  the  correct 
one  for  use  in  the  calculation  of  USP. 
[Price  protection  is  a  practice  by  which 
a  manufacturer /seller  reimburses  it 
customer  for  the  revenues  lost  by  the 
latter  due  to  a  decrease  in  the  price  list 
price  of  merchandise  in  the  customer's 
inventory  at  the  time  of  the  price  list 
change.) 

Department's  Position:  The  method 
Canon  used  in  applying  negative  to 
positive  invoices  is  reasonable.  We 
verified  that  the  methodology  was 
correctly  applied.  See  our  response  to 
Comment  22  concerning  negative 
invoices  in  the  home  market. 

Comment  32:  SCM  argues  that 
Canon's  allocation  of  U.S.  warranty  and 
technical  expenses  is  improper  t>ecause 
it  is  based  on  the  number  of  repairs  of 
typewriters  relative  to  the  number  of  all 
repairs  made  by  the  Calculator  Service 
Department.  The  Department  should 
allocate  the  entire  amount  of  warranty 
and  technical  service  expenses  only 
over  U.S.  typewriter  sales,  not  over  all 
sales  of  the  Calculator  Service 
Department 

Department 's  Position:  We  found  at 
verification  that  the  unit  repair  expenses 
for  other  products  in  the  Calculator 
Service  Department  were  approximately 
the  same  as  the  unit  costs  reported  for 
PETs.  We  are  satisfied  that  the  figures 
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submitted  are  a  reasonable  reflection  of 
actual  repair  costs  incurred  by  Canon  on 
sales  of  its  PETs. 

Comment  33:  SCM  argues  that,  due  to 
the  inacciiracies  in  Canon's 
categorization  of  U.S.  advertising 
expenses,  the  Department  should  treat 
all  such  expenses  as  direct  selling 
expenses. 

Department's  Position:  At  verification 
Canon  was  asked  to  resubmit  its 
information  concerning  promotional 
materials  and  advertising  expenses. 
This  was  necessary  due  to  the 
ffliscategorization  of  these  items  in  its 
original  reponse.  As  stated  in  the 
verification  report,  the  actual  amounts 
were  verified.  However,  the  individual 
expense  items  were  miscategorized. 
Canon  provided  supporting 
documentation  for  its  claim.  We  are 
sBlisBed  that  all  information  is  now 
accurate  and  have  made  the 
adjustments  accordingly. 

Comment  34:  SCM  argues  that 
Nakajima's  production  cost  data  should 
be  rejected  for  each  of  the  review 
periods  for  the  following  reasons:  (1) 
Nakajima  coat  data  for  the  already 
completed  1981-02  review  failed 
veriHcation:  (2)  verification  is  virtually 
impossible  given  Nakajima's  lack  of  a 
valid  cost  accounting  system:  and  (3)  the 
1965-86  verification  was  flawed  in 
various  respects. 

Department's  Position:  SCM*8 
assertion  that  we  should  reject 
Nakajima's  cost  information  for  this 
review  based  on  verification  results  of  a 
previous  review  is  not  justifled.  Each 
review  proceeding  and  administrative 
record  stands  independently  from  that 
of  prior  reviews.  We  are  satisfied  with 
the  results  of  the  cost  of  production 
verification  for  the  1965-86  review 
period.  Nakajima's  performance  in  prior 
verifications  is  not  relevant  in  view  of 
verification  of  the  current  period. 

Comment  35:  SCM  argues  that 
Nakajima's  cost  calculation 
methodology  was  not  valid  because 
Nakajima  did  not  develop  costs  from  the 
logs  of  machine  time,  or  allocate 
overhead  or  depreciation  on  the  basis  of 
machine  time.  Therefore,  the 
Department's  verification  of  work-in- 
process  and  fabrication  costs  %vas 
flawed. 

Deportment's  Position:  We  are 
satisfied  with  Nakajima's  calculation  of 
fabrication  costs.  Nakajima's  allocation 
of  overhead  was  appropriately  based  on 
direct  tabor  cost.  The  development  and 
allocation  of  Nakajima's  fabrication 
costs  were  traced  to  source  documents 
and  verified  as  accurate. 

Comment  36:  SCM  argues  that, 
because  the  Department  failed  to  seek 
time-and-motion  studies  from  Nakajima, 


It  has  no  means  to  independently  test 
the  accuracy  of  Nakajima's  labor  cost 

Department's  Position:  The 
Department  did  not  require  Nakajima  to 
submit  these  studies  because,  as  stated 
in  the  verification  report,  we  examined 
actual  labor  costs.  Time  and  motion 
studies  are  relevant  only  to  standard 
times  and  costs,  which  we  did  not  use. 

Comment  37:  SCM  argues  that  the 
Department's  verification  of  direct  labor 
hours  was  further  flawed  because:  (1) 
The  Department  failed  to  verify  the 
composition  of  work  groups  that 
Nakajima  assigned  to  direct  labor  pools; 
(2)  the  allocation  of  overhead  to  product 
line  on  the  basis  of  direct  labor  cost 
does  not  produce  a  model-specific  cost 
of  production:  and  (3)  Nakajima  omitted 
payroll  taxes  and  overtime  from  its 
direct  labor  coat 

Deportment's  Position:  We  disagree. 
We  did,  in  fact,  examine  the 
composition  of  work  groups  at 
verification.  The  allocation  of  factory 
overhead  by  product  line  was 
reasonable  for  Nakajima  All  Precision 
Co.,  Ltd.  ("Precision")  and  Nakajima  All 
Denshi  Industrial  Co.  ("Denshi"),  the 
only  two  members  of  the  Nakajima 
group  for  which  such  allocation  was 
done,  because  the  operations  performed 
by  Precision  and  Denshi  vary  little 
among  models.  Finally,  payroll  taxes 
and  overtime  were  included  in 
Nakajima's  reported  direct  labor  costs. 

Comment  38:  SCM  argues  that 
Nakajima's  factory  overhead  expenses 
and  depreciation,  lK3th  of  which  are 
allocated  to  product  lines  on  the  basis  of 
direct  labor  costs,  are  unreliable.  SCM 
maintains  that  (1)  pooling  of 
depreciation  expenses  across  product 
lines  is  inappropriate  because  of  varying 
capacity  utilization  rates  and  useful 
lives,  and  (2)  allocation  of  depreciation 
should  be  based  on  machine  hours. 

Department's  Position:  We  are 
satisfied  that  Nakajima's  allocation 
methodology  for  both  factory  overhead 
and  depreciation  as  verified  is 
reasonable. 

Comment  39:  SCM  argues  that  the 
Department's  reliance  upon  the 
consolidated  financial  statement  for 
companies  within  the  Nakajima  group, 
which  reported  cost  of  production  rather 
than  transfer  prices  tested  against  arm's 
length  market  prices,  may  understate  the 
cost  Nakajima  incurred  in  purchasing 
parts  and  processing  services. 

Department's  Position:  We  disagree. 
Because  profit  withn  the  Nakajima 
group  is  not  an  issue  in  calculating  cost 
of  pit>duction.  we  consider  use  of  the 
actual  costs  incurred  by  related 
suppliers  or  subcontractors  to  be 
appropriate.  See  Red  Raspberries  from 
Canada  (53  FR  20150,  June  2. 1988). 


Comment  40:  SCM  aiigues  that 
Nakajima  understated  iU  cost  of 
production  by  consolidating 
subcontractors'  SG&A  with  its  own 
SG&A.  rather  than  treating  those 
subcontractor  expenses  as  Nakajima's 
material,  labor,  or  factory  overhead. 
Furthermore,  since  Nakajima  has  an 
Incentive  to  misallocate  expenses  to 
achieve  the  statutory  minimum,  absent 
verification  of  subcontractors'  costs,  the 
Department  cannot  assume  correct 
reporting  and  allocation. 

In  addition,  Nakajima  included 
indirect  labor  in  its  reported  SG&A 
expenses,  and  may  have  also  included 
depreciation  on  machinery  and 
equipment  used  in  the  manufacture  of 
PETs. 

Department's  Position:  We  disagree. 
The  verification  report  shows  that  there 
was  an  extensive  examination  of  the 
line  items  that  comprised  SG&A.  Costs 
Incurred  were  tied  to  the  questionnaire 
response  through  a  consolidated 
financial  statement  which  took  into 
account  the  cost  of  materials  and 
services  as  they  were  initially  incurred 
by  each  of  Nakajima's  related 
subcontractors.  Each  line  item  expense 
was  extracted  from  source  documents  of 
each  of  Nakajima's  related 
subcontractors.  Worksheets  were 
provided  and  sample  transactions  from 
each  subcontractor's  general  ledger 
were  examined.  We  concluded  that 
Nakajima  properly  classified  and  took 
Into  account  the  SG&A  expenses  of  each 
member  of  the  Nakajima  group. 

Comment  41:  SCM  argues  that 
Nakajima's  use  of  the  last  transaction 
value  of  the  month,  rather  than  a 
monthly  weighted-average,  to  value 
inventory,  is  distortive.  Therefore,  the 
Department  should  use.  as  the  best 
information  available  for  parts  cost,  the 
highest  single  value  found  for  each  part. 

Department's  Position:  The 
Department  verified  that  end-of-month 
inventory  valuations  accurately 
represented  the  value  of  inventory 
during  the  month.  Nakajima  uses  end-of- 
month  inventory  valuation  in  its  normal 
record -keeping,  in  accordance  with 
Japanese  generally  accepted  accoimting 
principles  ("GAAP").  Therefore,  we 
accept  the  parts  cost  reported  by 
Nakajima. 

Comment  42:  SCM  argues  that 
Nakajima's  scrap  loss  was  not  reported 
in  its  accounting  system. 

Department's  Position:  We  verified 
that  the  costs  due  to  scrap  loss  were 
added  to  the  material  costs  reported  by 
Nakajima. 

Comment  43:  SCM  argues  thai  scrap 
costs  were  not  accounted  for  in 
subcontractors'  invoice  prices  to 


Federal  Register  /  Vol.  53.  No.  202  /  Wednesday.  October  19.  1988  /  Notice«  40933 


Precision.  Because  Nakajima's 
consolidated  financial  statement  took 
into  account  only  the  costs  of  inputs 
purchased  from  related  parties,  the  cost 
of  waste,  scrap,  and  defective  parts  that 
would  have  been  captured  in  the 
transfer  prices  from  related 
subcontractors  to  Precision  were 
eliminated  from  Nakajima's  calculated 
cost  of  production. 

Department's  Position:  Nakajima  fully 
accounted  for  subcontractor  scrap  loss. 
The  verified  loss-ratio  figure  took  into 
consideration  the  loss  of  parts 
transferred  to  subcontractors  for 
assembly. 

Comment  44:  SCM  notes  an  apparent 
inconsistency  between  Nakajima's 
response  and  the  verification  report 
with  respect  to  transportation  costs 
between  related  subcontractors  for 
materials  transportation.  SCM  contends 
thai  these  transportation  costs  should  be 
included  in  material  costs.  Because  it 
appears  that  such  costs  have  not  been 
attributed  to  materials  costs,  the 
Department  should  use  the  best 
information  available  to  value  materials. 

Department's  Position:  There  is  no 
Inconsistency  between  the  resi>onse  and 
verification  report  with  respect  to  this 
issue.  The  section  in  the  verification 
report  that  SCM  cites  refers  to  materials 
purchased  from  related  subcontractors, 
while  the  response  refers  to  purchases 
from  unrelated  parties.  Nakajima's 
categorization  of  the  costs  of  salaried 
drivers  and  of  vehicles  for  such 
transportation  as  overhead  expenses 
was  reasonable. 

Comment  45:  SCM  argues  that 
Nakajima  made  unwarranted 
deductions  frvm  its  reported  SG&A  for 
export  selling  expenses  and  the  SG&A 
of  Precision. 

Department's  Position:  This  expense 
item  was  verified.  The  expenses  related 
to  Nakajima's  export  sales  have  been 
properly  allocated  to  SG&A. 

Comment  46:  SCM  argues  that 
Nakajima  failed  to  allocate  corporate 
R&D  and  R&D  incurred  by  subdivisions 
to  the  product  under  investigation. 

Department's  Position:  We  disagree. 
Nakajima's  R&D  expenses  incurred  for 
the  products  under  review  were 
included  in  the  manufacturing  overhead 
costs  of  these  products  and  those 
associated  with  future  products  were 
appropriately  classified  as  general  R&D 
and  included  in  SG&A  expenses.  This  is 
supported  by  the  verfication  report 
which  inr^icates  that  actual  costs  were 
reflected  in  the  financial  statement  and 
allocated  to  electric  typewriters  and 
printers.  The  methodology  used  to 
account  for  these  costs  is  fully  explained 
in  the  report  and  is  consistent  with  both 


U.S.  and  Japanese  Generally  Accepted 
Accounting  Principles. 

Comment  47:  SCM  argues  that 
Nakajima's  cost  data  for  the  1982-65 
review  periods  be  rejected  as  uiueliable 
because  it  was  not  verified. 

Department's  Position:  We  disagree. 
SCM  requested  verification  of 
Nakajima's  submitted  information  for 
only  the  1985-88  review  period  based  on 
the  understanding  that  if  problems  were 
found  for  this  period  the  Department 
would  then  verify  data  from  the  earlier 
review  periods  as  well.  The  Department 
is  satisfied  with  the  results  of  the  1985- 
68  period  verification.  There  is  no  basis 
for  rejecting  Nakajima's  submitted  data 
and  using  the  best  information  available 
for  the  1982-85  review  periods. 

Comment  48:  SCM  contends  that 
Silver's  data  of  sale  in  the  United  States 
is  unreliable  because  the  Department 
found  at  verification  that,  in  many 
instances,  the  payment  amounts  did  not 
correspond  to  the  invoices,  and  only 
through  the  tracing  of  ofl'-invoice 
discounts  could  Silver  reconcile 
payment  amounts  to  invoices  and 
substantiate  the  accuracy  of  the  sale 
prices  reported.  Therefore,  the 
Department  should,  as  the  best 
information  available,  assume  that  price 
protection  was  granted  on  every  U.S. 
sale. 

Silver  states  that  most  of  the 
"discrepancies"  found  in  the  reported 
sales  data  were  instances  in  which  the 
amounts  received  by  Silver  Reed 
America  ("SRA")  were  greater  than  the 
amounts  reported  because  separate 
checks  were  not  received  for  each 
invoice,  but  a  combined  payment  for 
several  invoices  were  Instead  made. 

Department's  Position:  We  agree  with 
Silver  that  in  most  instances  in  which 
the  payment  amounts  differed  from 
mvoice  amounts,  payments  were  greater 
than  invoice  amounUi.  SCM's  assertion 
that  sale  prices  reported  could  only  be 
confirmed  through  tracing  of  discounts 
is  not  supported  by  evidence  on  the 
record.  On  a  few  sales  traced  at 
verification,  discounts  were  granted  to 
Silver's  customers.  We  verified  the 
amounts  of  the  discounts  and  confirmed 
that  the  actual  prices  paid  were 
reported. 

Comment  49:  SCM  argues  that  model- 
specific  advertising  expenses  incurred 
with  respect  to  U.S.  sales  may  have 
been  improperly  treated  as  indirect 
expenses.  It  maintains  that  the 
advertisements  classified  as 
institutional  should  be  examined  to 
ensure  they  have  been  properly 
categorized  as  indirect  given  SRA's 
mcentive  to  understate  direct  U.S. 
selling  costs. 


Department's  Position:  At  verification 
we  examined  samples  of  the 
advertisements  claimed  to  be 
institutional  and  confirmed  that  they 
were  properly  categorized  as  such. 

Comment  50:  SCM  contends  that  the 
averaging  of  credit  costs  does  not 
reasonably  reflect  Silver's  costs 
associated  with  promotional  period 
sales.  It  maintains  that  credit  costs 
should  be  computed  on  a  transactional 
or  a  seasonal  basis,  or  at  a  minimum  by 
customer. 

Silver  emphasizes  that  SRA  does  not 
maintain  an  ongoing  record  of  each 
customer's  accounts  receivable  payment 
profile  and  the  burden  of  measuring  the 
exact  time  period  between  shipment  and 
payment  for  the  thousands  of  individual 
payments  would  be  unreasonable. 

Department's  Position:  We  agree  with 
Silver.  The  reporting  of  credit  expenses 
based  on  monthly  accounts  receivables 
adequately  reflects  experience  during 
promotional  periods.  Reporting  on  a 
customer-by-customer  basis,  as 
petitioner  suggests,  would  not  take  into 
account  such  seasonal  fluctuations. 

Comment  52:  SCM  argues  that  Silvers 
claim  for  deduct-from-involce  ("DFT*) 
discounts  submitted  after  verification 
cannot  be  relied  upon.  The  Department 
should  calculate  the  deduction  based 
upon  the  highest  DFI  discounts  given,  as 
the  best  information  available,  and 
make  deductions  for  all  sales  to  each 
eligible  dealer. 

Department's  Position:  Silver 
originally  erred  in  reporting,  as  direct 
deductions  from  U.S.  price,  deductions 
that  were  actually  indirect  thereby 
understating  the  net  USP.  This  error, 
which  was  to  Silver's  disadvantage,  was 
revealed  at  verification.  Due  to  the 
overstatement  of  direct  selling  expenses. 
we  allowed  Silver  to  resubmit  its  claim 
for  this  expense.  The  actual  amounts 
were  verified  and  Silver  was  required  to 
submit  all  invoices  for  inspection.  We 
have  continued  to  make  an  adjustment 
for  Silver's  DFI  discounts  for  the  final 
results. 

Comment  52:  SCM  argues  that 
expenses  incurred  by  SRA  for  its  cash 
disbursement  payments  to  customers 
should  be  treated  as  direct  rather  than 
indirect  selling  expenses,  since  of  the 
two  allegedly  indirect  advertisements 
examined  al  verification,  one  was  found 
to  be  direct 

Department's  Position:  SCM  is 
mistaken.  We  verified  that  Silver 
correctly  classified  portions  of  its  cash 
disbursement  payments  as  direct 
expenses  and  other  portions  as  indirect 
expenses.  For  these  final  results,  as  for 
the  preliminary  results,  we  have  treated 
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tkese  expenftet  as  dire^  or  indirect  u 
appropriate. 

CommentSS:  SCM  aUqge*  that  Silver 
did  not  identify  any  cxpanaef  fcv 
providing  point-af-wie  Hateriala  or 
other  pnanotional  proftama  for  the  U.S. 
market  «nd  that  these  expenaei  must 
therefore  have  been  improperly  reported 
at  indirect  expenaea.  Conaequently.  the 
entire  categwy  of  corporate  advertising 
should  be  treated  as  a  direct  leUing 
expense. 

Department's  Position:  SCM  provides 
no  support  specific  to  Silver  for  its 
contention  that  such  expenses  were 
incurred  and  were  improperiy  reported. 
Furthermore,  questions  regarding  the 
adequacy  of  a  response  should  be  raised 
prior  to  verification-  In  the  interest  of 
timeHnesa  the  Department  will  not 
investigate  unsupported  allegations 
regarding  the  accuracy  of  a  response 
subsequent  to  verificaticfi. 

Comment  54:  SCM  contends  the 
Department  should  make  a  deduction 
for  ceouwaaiona  paid  by  Silver  in  the 
United  Statea  to  aalaried  salesmen 
because  such  conunisaions  were  direcdy 
releated  to  qiedfic  sales  ai  the 
merchandise. 

Department's  Position:  Silver 
reported,  and  the  Department  deducted 
from  USP,  all  commissions  for  sales  to 
theU^ 

Comment  55:  SCM  argues  that 
technical  service  costs  should  be  treated 
as  direct  selling  expenses  for  newly 
introduced  typewriter  models,  because 
it  is  hkely  that  model-specific  repair 
training  was  provided.  Furthermore, 
based  on  the  verification  report,  it 
appears  that  the  indirect  expenses  were 
claimed  on  the  basis  of  a  line  item 
listing  of  expenses  by  model.  Therefore, 
a  direct  deduction  should  be  made  on  a 
model-by-model  basis.  If  model-specific 
data  is  not  available,  the  technical 
service  expense  amount  should  be 
allocated  to  all  typewriter  sales  and 
treated  as  a  direct  expense. 

Department's  Position:  The  line-item 
listing  by  model  does  not  show  itemized 
expense  amounts  incurred  on  a  model- 
by-model  basis,  but  rather  indicates  the 
total  expense  amounts  allocated  to  each 
model.  Petitioner's  speculation  regarding 
the  likelihood  of  model-specific  training 
is  not  a  sufficient  reason  to  reclassify 
the  expenses  as  direct 

Comment  56:  SCM  argues  that  Silver's 
purchase  price  customers  must  have 
demanded,  as  a  condition  of  sale,  that 
Silver  warehouse  PETs  in  the  United 
States-  Such  warehousing  is  directly 
related  to  specific  sales  of  PETs  and 
should  t>e  deducted  from  USP  as  a  direct 
expense. 

Department 's  Position:  We  agree  with 
the  petitioner  that  such  an  expense  for 


post-sale  warehousing  wottldbe  taken 
as  a  direct  deduction  from  the  USP. 
However,  wre  have  no  evidence  that 
Silver  incurred  sudi  expenses. 

Comment  57:  SCM  ai^es  that  Silver's 
home  market  sales  database  cannot  be 
relied  i^ran  because  Silver  oould  not 
account  for  the  effect  of  negative 
invoices  on  individual  sales.  At  a 
minimum,  the  negative  line  items  should 
be  dropped  from  the  home  market 
database. 

Silver  maintains  that  the  negative 
invoices  reported  were  returns  of 
previous  sales  which  have  been 
properiy  disregarded  from  the 
calculations,  and  that  all  home  maricet 
sales  were  reported. 

Department's  Position:  As  in  the 
prelimuuny.  we  have  disregarded  all 
negative  invokes  in  the  final  result 
calculations  and  are  satisfied  that  these 
were  issued  as  the  result  of  returned 
mechandise. 

Comment  5A  SCM  argues  that  Silver's 
home  market  database  is  incomplete 
because  Silver  did  not  report  sales  of 
Japanese-language  PETs  or  PETs  which 
incoiparate  calculators  or  text  memory. 

Department's  Position:  We  are 
satisfied  that  Silver  reported  home 
market  sales  of  all  non-automatic  PETs 
not  incorporating  a  calculating 
mechanism,  in  accordance  with  the 
Department's  request.  Japanese 
language  PETs  or  PETS  which 
incorporate  calculators  or  text  menuwy 
would  be  less  similar  to  the  U.S.  models 
being  reviewed,  and  thus,  even  if 
reported,  not  used  to  determine  FMV. 
See  our  discussion  of  the  scope  in  the 
baclcground  section. 

Comment  59:  SCM  argues  that  the 
Department  should  not  allow  an 
adjustment  for  rebates  in  the  home 
market  because  they  were  neither 
shown  to  have  been  a  condition  of  sale, 
nor  proven  to  be  directly  related  to  the 
sales  under  consideration.  At  most  the 
adjustment  should  be  permitted  as  an 
indirect  selling  expense. 

Silver  contends  that  the  rebates  paid 
to  its  customers  were  provided  for  in 
contracts  which  specify  both  the 
amounts  of  and  tiie  conditions  for  the 
rebates.  Furthermore,  in  a  previous 
review,  rebates  of  this  same  type  were 
determined  to  be  directly  related  to  the 
sales  of  the  merchandise  under 
investigation. 

Department's  Position:  We  agree  with 
Silver  and  have  contimied  to  deduct 
rebates  paid  for  the  final  results.  Silver 
provided  various  agreements  and 
supporting  documents  at  verification 
indicating  the  rebates  were  known  at 
the  time  of  sale  and  applied  to  the  sales 
under  consideration. 


Comment  60:  SCM  alleges  that  Silver's 
reported  warranty  costs  are  overstated 
becaase  they  include  costs  incurred  for 
periods  other  than  those  subject  to  this 
review. 

Department's  Position:  We  agree  with 
petitioner.  Because  tiw  warranty 
expense  amount  incurred  for  the  review 
period  has  not  been  separately 
quantified,  we  have  denied  this 
adjustment  for  these  final  results. 

Comment  61:  SCM  states  that  it  is  not 
clear  whether  Silver's  difference  in 
merchandise  adjustments  include  SG&A 
expenses:  if  sa  they  should  be  adjusted 
to  reflect  only  variable  manufacturing 
costs. 

Department's  Position:  The  difference 
in  merchandise  adjustment  ftgores 
reflect  only  the  variable  manufacturing 
costs  and  do  not  include  SGAA 
expenses. 

Comment  62:  SCM  argues  that 
consistent  with  past  agency  practice  and 
the  method  employed  for  other 
respondents  in  this  review  proceeding. 
the  Department  should  deduct  from 
Silver's  total  home  market  freight 
expense  the  pre-sale  costs  of  freight 
from  the  factory  to  distribution  centers. 

Department's  Position:  We  agree  with 
petitioner  and  have  accordingly  reduced 
the  deduction. 

Comment  63:  SCM  argues  that  Silver 
improperly  included  headquarters' 
SC&A  expenses  in  its  indirect  selling 
expense  claim,  because  it  is  the 
Department's  practice  to  allow  an 
adjustment  for  indirect  expenses  only 
when  indirect  expenses  are  incurred  by 
a  sales  subsidiary. 

Department's  Position:  Silver  Business 
Machine  is  responsible  for  the 
marketing  of  PETs  in  the  home  market 
TJie  expense  item  was  properiy 
allocated  from  Silver  Business  Machine 
("SBM")  to  total  sales  of  PETs.  based  o 
the  ratio  of  the  number  of  employees  in 
SBM  to  the  number  of  employees  in  the 
headquarters  operation.  As  a  general 
rule  we  do  not  allow  allocation  of 
headquarters'  SG&A  to  home  market 
indirect  selling  expenses  unless  the 
respondent  can  demonstrate  actual 
expenses  incurred  by  the  selling 
operation.  See  Television  Receivers. 
Monochrome  and  Color,  from  Korea  (49 
FF  5(M20,  December  28. 1984|.  We  are 
SBtisfied  that  Silver  adequately 
demonstrated  the  actual  expenses 
incurred  by  SBM  and  we  have  made  the 
appropriate  allocation. 

Comment  64:  SCM  argues  that  Silver 
overstated  its  indirect  selling  expenses 
in  the  home  market  by  failing  to  deduct 
credit  costs  associated  with  export  sales 
from  the  pool  of  home  market  indirect 
expenses. 
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Deportment's  Position:  We  disagree. 
Credit  costs  associated  with  U.S.  export 
sales  were  not  included  in  the  indirect 
selling  expenses  in  the  home  market 

Comment  65:  SCM  notes  that  the 
Department  properly  declined  to  make  a 
direct  selling  expense  deduction  itom 
FMV  for  home  market  technical  service 
expenses,  as  Silver  failed  to 
demunstrate  that  they  were  directly 
related  to  the  sales  under  consideration. 
However,  the  Department  should  ensure 
that  these  expenses  have  not  been 
improperly  categorized  as  indirect 
selling  expenses. 

Department's  Position:  There  is  no 
evidence  to  indicate  that  technical 
service  expenses  have  been  improperly 
included  in  Silver's  indirect  selling 
expense  claims. 

Comment  86:  SCM  argues  that  unless 
Silver's  Business  Machine  Division  is 
Involved  in  the  marketing  of  PETs, 
expenses,  incurred  by  this  division 
should  be  excluded  fiom  the  amount  of 
indirect  selling  expenses  in  the  home 
market 

Department's  Position:  Silver's 
Business  Machine  Division  is  involved 
in  the  marketing  of  PETs  and,  therefore, 
a  portion  of  expenses  incurred  by  this 
division  are  attributable  to  sales  of 
PETs. 

Comment  67:  SCM  contends  the 
Department  neglected  to  investigate 
whether  Juki  granted  seasonal  price 
reductions  for  its  U.S.  sales  similar  to 
the  price  protections  offered  by  other 
respondents. 

Department's  Position:  We  are 
satisfied  with  Juki's  contention  that  no 
such  rebates  were  paid  to  its  customers, 
and  SCM  has  not  submitted  evidence  to 
the  contrary  with  regard  to  Juki.  There  is 
no  justification  for  simply  assuming  such 
a  program  existed. 

Comment  66:  SCM  agrees  that  Juki's 
U.S.  selling  expenses  were  properly 
deducted  as  direct  selling  expenses  from 
ESP.  However,  it  states  that  information 
in  the  record  is  insufficient  to  determine 
if  the  amount  included  warranty  and 
technical  service  expenses,  and  how 
these  were  allocated  among  different 
products. 

Juki  confirms  that  warranty  and 
technical  service  expenses  were 
included  in  the  U.S.  selling  expenses  as 
reported,  and  a  detailed  explanation 
with  worksheets  was  provided  to 
demonstrate  that  they  were  properly 
allocated  among  the  different  product 
groups  sold  by  Juki  Office  Machine 
Corporation. 

Deportment's  Position:  We  have 
continued  to  deduct  Juki's  U.S.  selling 
expenses  as  a  direct  expense  from  ESP 
for  the  final  results,  and  are  satisfied 
with  Juki's  explanation  and  worksheets. 


submitted  in  March  19B7,  detailing  the 
allocation  methodology. 

Comment  69:  SCM  states  that  the 
Department  should  ensure  that  Juki's 
U.S.  co-op  advertising  expenses  are  not 
commingled  with  indirect  expenses. 
Furthermore,  since  Juki  claimed  it  was 
unable  to  identify  co-op  advertising  on  a 
customer-specific  basis,  and  because 
Juki  was  known  to  have  incurred  co-op 
advertising  expenses  in  the  amount  of 
three  percent  of  the  selling  price,  the 
Department  should  deduct  three  percent 
from  all  sales  for  co-op  advertising  as  a 
direct  selling  expense,  and  make  ^e 
necessary  adjustments  to  the  direct  and 
indirect  selling  expense  totals  for  the  co- 
op advertising  expenses. 

Department's  Position:  We  are 
satisfied  that  the  advertising  expenses 
have  been  properly  reported  for  the 
1985-86  period. 

Comment  70:  SCM  argues  that  the 
Department  should  make  a  deduction 
from  Juki's  USP  for  promotional  trips  as 
a  direct  selling  expense. 

Department's  Position:  We  disagree. 
SCM  provided  no  evidence  that  Juki 
incurred  promotional  trip  expenses 
during  the  review  period. 

Comment  71:  SCM  questions  Juki's 
assertion  that  typewriters  are  shipped 
immediately  upon  sale,  and  argues  that 
the  cost  of  warehousing  in  the  United 
States  should  be  based  on  the 
warehousing  period  used  for  the 
imputed  credit  cost  calculation.  The 
warehousing  cost  should  be  deducted 
fiom  each  U.S.  sale  as  an  indirect  selling 
expense. 

Juki  maintains  that  the  Department 
deducted  from  each  U.S.  sale  an 
imputed  amount  for  interest  expenses, 
including  the  warehousing  period 
expenses,  as  an  indirect  selling  expense. 

Department's  Position:  We  have 
continued  to  make  the  appropriate 
deduction  for  the  imputed  interest 
expenses  incurred  by  Juki  for  the 
warehousing  period  as  an  indirect 
expense  for  the  final  results. 

Comment  72:  SCM  argues  that  the 
highest  monthly  interest  rate,  rather 
than  the  average  of  monthly  rates 
incurred  during  the  review  period, 
should  be  used  to  calculate  U.S.  credit 
expenses.  A  simple  average  does  not 
provide  the  necessary  level  of  detail  to 
insure  that  U.S.  credit  expenses  have 
not  been  understated.  Furthermore, 
based  on  information  that  SCM 
submitted,  Juki  offered  terms  as  long  as 
ninety  days  or  a  seven  percent  discount 
Absent  evidence  to  support  Juki's 
"actual"  credit  period,  SCM  proposes 
that  the  Department  assume  seven 
percent  discounts  were  granted  on  all 
sales  of  Juki's  PETs. 


Department's  Position:  We  consider 
the  twelve-month  average  used  for  the 
preliminary  calculations  reasonable 
because  it  is  representative  of  the 
monthly  rates  for  the  period.  We  used 
the  actual  terms  of  payment  for  each 
sale,  and  have  continued  to  make  a 
deduction  for  early  payment  discounts 
actually  incurred.  There  is  no  reason  to 
assume  discounts  were  granted  beyond 
the  terms  of  each  of  the  sales  in 
question.  Further,  we  note  that 
information  regarding  terms  and 
discounts  provided  by  SCM  is  from 
outside  the  review  period. 

Comment  73:  SCM  argues  that  Juki's 
submitted  cost  data  is  unreliable 
because  the  allocation  of  variances  for 
labor  and  materials  is  based  on 
production  quantities  and  the  allocation 
of  corporate  SG&A  is  done  on  the  basis 
of  number  of  employees.  It  fiuiher 
argues  that  various  plant-level  expenses 
were  improperly  classjfied  as  SG&A 
expenses  rather  than  factory  overhead. 
Finally,  general  R&D  e^twnses  should  be 
included  in  the  cost  of^lduction  and 
allocated  to  factory  overhead  and 

Juki  argues  that  the  production  cost 
data  was  supported  by  worksheets,  and 
the  allocation  methods  were  the  same  as 
those  submitted  in  responses  for  earlier 
reviews  which  were  verified  as 
accurate.  It  maintains  the  corporate 
SG&A  expenses,  allocated  on  the  basis 
of  number  of  employees  at  the  General 
Affairs  Division,  is  reasonable  and  in 
accordance  with  GAAP.  Juki  states  that 
no  factory  overhead  expenses  were 
improperly  classified  as  SG&A  and  the 
data  submitted  includes  product-specific 
and  general  R&D. 

Department's  Position:  We  consider 
Juki's  allocation  methodology 
reasonable  and,  as  in  the  prior  review, 
accept  Juki's  costs  as  submitted  in 
accordance  with  that  methodology. 

Comment  74:  SCM  argues  that, 
contrary  to  the  Department's  statement 
in  the  preliminary  that  Matsushita  had 
no  sales  of  merchandise  within  the 
scope  of  the  order  during  the  review 
period,  three  models  of  typewriters  sold 
by  Matsushita  (the  KX-E400.  KX-E500. 
and  KX-ESOOB)  are  included  in  the 
scope  of  the  antidumping  duty  order. 
Since  there  is  disagreement  as  to  the 
application  of  the  order  to  these  models, 
the  Department  should  suspend 
liquidation  of  these  models  and  rule  on 
Matsushita's  exclusion  request. 

Matsushita  asserts  that  these  three 
models  are  office  typewriters,  and  based 
on  their  physical  characteristics  are 
properly  excluded  from  the  scope  of  the 
order.  It  maintains  that  all  three  models 
are  non-portable,  not  sold  with  a  handle 
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or  carrying  CAse,  and  are  more  durable 
than  the  typical  PET.  Furthennore,  it 
states  that  they  are  sold  exclusively 
through  OEDs.  and  are  wider  and 
deeper  disn  the  models  included  under 
the  scope. 

DepartmenCs  Position:  The 
Department  will  issue  a  determination, 
separate  firom  these  final  results,  as  to 
whether  the  KX-E40a  KX-ESOO.  and 
KX^E500e  are  included  in  the  scope  of 
the  antidumping  duty  order.  If  we 
determine  that  any  of  these  models  are 
included  in  the  scope,  we  will  separately 
review  Panasonic's  unliquidated  entries 
of  those  models  for  the  May  1. 1965 
through  April  30,  1986  period 

Comment  75:  SMC  argues  that. 
contrary  to  the  Department's  March  18. 
19B8  revised  scope  determination 
submitted  to  the  Court  of  International 
Trade.  PETs  with  text  memory 
capability  of  2K  or  more  ("automatic 
typewriters")  are  covered  by  the  scope 
of  the  antidumping  duty  order. 

Department's  Position:  The 
merchandise  subject  to  this  review  is 
deRned  as  non-automatic  portable 
electric  typewriters  not  incorporating  a 
calculating  mechanism,  in  accordance 
with  the  scope  of  the  order  as  stated  in 
the  most  recently  published  final  results 
of  administrative  review.  For  a  further 
discussion,  see  the  background  section. 

Analysb  of  RespondenU*  Commaols 

Comment  76:  Brother  objects  to  the 
retroactive  application  of  the  section  615 
changes  of  the  1984  Act  to  merchandise 
exported  prior  to  October  30, 1984.  the 
elective  date  of  the  1984  Act.  This 
provision  changed  the  point  in  time  at 
which  FMV  is  calculated  for  ESP 
transactions.  The  Department's  decision 
to  apply  the  change  retroactively  caused 
certain  of  Broker's  U.S.  sales  to  lack 
comparison  sales  of  such  or  similar 
merchandise  in  the  home  mariteL 
Brother  does  not  object  to  the  use  of  sale 
date  for  calculating  FMVs  for  all 
shipments  exported  after  October  30, 
1964.  However,  Brother  objects  to  the 
retroactive  application  of  the  section  615 
changes  to  merchandise  exported  prior 
to  this  date. 

Department's  Position:  We  disagree 
with  Brother  and  have  based  exchange 
rate  calculations  and  home  market 
comparison  sale  selections  for  sales 
dale  rather  than  export  date.  This  is 
consistent  with  the  Depatment's  practice 
in  conducting  administrative  reviews 
which  were  initiated  after  and  covered 
sales  prior  to  October  30. 1064.  The 
initiation  notices  of  antidumping  duty 
administrative  review  tor  the  periods 
subject  to  this  review  were  published  on 
)une  23. 1966  and  July  9, 1986.  Also,  the 
use  of  sale  date  rather  than  export  date 


is  consJsitent  with  the  final  results  of  the 
administrative  review  of  this  case 
covering  the  1981-82  period  (52  FR  1504, 
lanaary  14, 1987). 

Comment  77:  &X)ther  asserts  that  it 
did  not  compare  a  home  market  manual 
typewriter  with  any  electric  export  PET 
models  despite  the  statement  in  the 
Department's  analysis  memorandum 
which  suggests  that  Brother  mixed 
manual  and  electric  model  typewriters 
for  comparison. 

Department's  Position:  We 
acknowledge  that  the  word  "manual"  in 
the  analysis  memorandom  should  read 
"electro-mechanical"  and  recognize  that 
no  manual  typewriters  were  suggested 
by  Brother  for  use  as  home  market 
comparision  models. 

Comment  78:  Brother  argues  that 
because  of  the  distinction  between 
electro-mechanical  PETs  and  electronic 
PETs,  it  would  be  inappropriate  to 
compare  the  electro-mechanical  models 
sold  in  the  United  Slates  with  a  more 
advanced  electronic  model  sold  in  the 
home  market  For  those  U.S.  sales  of 
electro-met^anical  models  that  Brother 
suggested  be  compared  with  the  New 
Porta-B.  the  Department  should  not  use 
the  best  information  otherwise 
available,  but  rather  consider  the  New 
Porta-8  a  consparable  model  It  asserts 
that  in  terms  of  production  costs,  the 
New  Porta-8  is  more  comparable  to  the 
U.S.  models  in  question  than  are  any  of 
the  other  home  market  models  suggested 
by  Brother  as  alternatives. 

Furthermore,  Brother  objects  to  the 
Department's  application  of  the  highest 
margin  found  on  any  one  sale  during  the 
relevant  review  period  to  all  U.S.  sales 
of  models  determined  by  the 
Department  not  to  have  a  comparable 
home  market  sale  model 

SCM  contends  that  the  Department 
was  correct  In  rejecting  Brother's  model 
match  selections  for  certain  U.S.  model 
PETs  because  section  771(c)  defines 
similar  merchandise  in  terms  of 
merchandise  which  is  approximately 
equal  in  conmiercial  value  and 
merchandise  which  the  Department 
determines  may  be  reasonably 
compared. 

Department's  Position:  We  have 
reconsidered  our  position  with  respect 
to  those  U.S.  models  previously 
determined  not  to  have  home  market 
comparisons.  In  determining  whether  a 
home  market  model  is  similar  te  a 
particular  U.S.  model,  we  look  into 
consideration  the  physical 
charscteristics  of  both  models,  as  well 
as  a  comparison  of  direct  production 
costs.  !f  u.e  di^erence  in  direct 
production  costs  was  too  great  then  we 
did  not  consider  the  home  market  nodel 
similar  for  comparison  porposes.  The 


cost  information  used  in  this  analysis 
was  provided  in  Brother's  April  IB,  19B8 
constructed  value  submission. 

Subsequent  to  the  preliminary  results 
notice  and  based  on  comments  received, 
we  reviewed  the  constructed  value 
submission  to  determine  if  Brother's 
original  home  market  model  selections 
could  be  accepted  as  comparisons.  With 
three  exceptions,  the  U.S.  models  in 
question  can  be  considered  comparable 
to  the  New  Porta-8.  as  suggested  by 
Brother,  based  on  physical 
characteristics  and  differences  in  direct 
costs.  For  the  other  three  U.S.  models, 
the  XL80.  the  XL20-(-3,  and  LlO+3.  we 
used  constructed  value  for  FMV,  based 
on  the  cost  information  provided  by 
Brother.  Since  we  considered  the  April 
IB.  1988  submission  in  determining 
whether  particular  home  market  models 
are  comparable  to  certain  U.S.  models, 
we  also  determined  it  appropriate  to  use 
the  constructed  value  information  as  a 
basis  for  FMV  for  the  three  remaining 
U.S.  sales  models  that  did  not  have 
similar  home  market  comparison 
models,  rather  than  apply  a  best 
information  available  rate  to  sales  of 
these  three  models. 

Comment  79:  Brother  argues  that  the 
Department  inappropriately  deemed  its 
constructed  value  submission  untimely, 
given  the  extent  of  information 
requested  involving  numerous 
typewriter  models  and  review  periods. 
Furthermore,  it  notes  that  the 
Department  requested  additional 
information  from  Brother  concerning 
another  expense,  thus  causing  delays  in 
the  submission  of  the  constructed  value 
information.  Therefore,  rejection  of  the 
constructed  value  submission  as 
"untimely"  is  unreasonable. 

Department's  Position:  As  stated 
above,  we  considered  Brother's 
constructed  value  submission  for  the 
purpose  of  determining  whether  home 
market  model  selections  were 
comparable  to  the  U.S.  models  based  on 
the  difference  in  direct  production  costs. 
as  well  as  for  calculating  constructed 
values  for  the  three  models  for  which  we 
found  no  sales  of  such  or  similar 
merchandise  in  the  home  market. 
Although  the  submission  was  late  and 
the  Department  was  not  required  to  use 
it.  it  was  reasonable  to  do  bo  because 
Brother  was  originally  given  a  short 
period  of  time  to  respond  to  our  request 
for  constructed  value  data,  while  at  the 
same  time  responding  to  other 
Department  requests  for  information. 
Furthermore,  we  had  used  the 
submission  in  determining  the  suitability 
of  Brother's  proposed  home  maritet 
model  matches;  see  our  response  to 
Conmient  76. 
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Comment  BO.  Brother  argues  that  the 
deduction  from  ESP  of  an  imputed  credit 
expense,  for  the  period  from  the  date  of 
sale  to  the  date  of  payment  and 
imputed  interest,  for  the  period  from  the 
date  of  export  to  the  date  of  sale  to  the 
Hrst  unrelated  customer,  is  illegal  and 
improper.  Even  assuming  arguendo  the 
propriety  of  deducting  these  imputed 
costs,  the  additional  deduction  of  actual 
interest  expenses  represents  a  double 
deduction  of  credit  cost.  Brother 
maintains  that  the  actual  credit 
expenses  should  be  allocated  over  all 
sales  during  the  period,  and  the  imputed 
inventory  carrying  coat  deduction 
should  be  made  in  the  FMV  calculations 
as  well  as  in  in  the  USP  calculations. 

Department's  Position:  We  continue 
to  deduct  an  imputed  credit  expense  and 
imputed  inventory  carrying  cost  in  the 
ESP  calculations.  Deductions  for 
imputed  costs  were  upheld  in  Silver 
Reed  America,  Inc.  v.  United  States.  Slip 
Op.  88-37  (March  la  1988).  and  are 
consistent  with  the  Department's 
practice  as  seen  in  the  Find  Results  of 
Administrative  Review  of  Color 
Television  Receivers  from  Korea  (51  FR 
41365,  November  14. 1986).  Further. 
Brother's  contention  that  the  deduction 
for  actual  credit  expenses  represents  a 
double  deduction  is  in  error.  The  long- 
term  expenses  allegedly  incurred  by 
Brother  to  finance  inventory  are  not 
attributable  to  the  specific  sales  under 
consideration.  We  have  not  made  an 
adjustment  for  imputed  inventory 
carrying  costs  in  the  home  market 
because  Brother  made  no  such  claim  nor 
is  there  information  in  the  record  to 
quantify  such  an  adjustment. 

Comment  81:  Brother  requests  that  the 
Department  recalculate  its  U.S. 
warranty  expense  deduction, 
di^erentialing  between  the  fixed  and 
variable  cost  components,  and  treating 
the  labor  and  other  fixed  costs  as 
indirect  rather  than  direct  expenses. 
Furthermore,  it  argues  that  the  indirect 
costs  calculated  should  be  added  to 
BlC's  other  indirect  costs,  increasing  the 
ESP  cap. 

Department's  Position:  We  agree  with 
Brother.  We  have  separated  BIC's 
claimed  warranty  expense  into  fixed 
and  variable  components,  and  have 
made  the  requested  adjustments  to 
direct  and  indirect  costs  for  the  final 
results. 

Comment  82:  Brother  argues  that  the 
Department  failed  to  Increase  the  ESP 
offset  by  the  amount  of  commissions 
paid  in  the  U.S.  market.  Where  a 
commission  is  paid  in  the  U.S.  market, 
the  ESP  offset  should  be  increased  by 
the  amount  that  such  commission 
exceeds  the  home  maricet  commission. 


Department's  Position:  We  disagree 
with  Brother.  Direct  commission 
expenses  incurred  In  both  markets  were 
properly  adjusted.  Only  where  no 
commission  (not  a  lower  commission)  is 
paid  in  one  market  will  allowance  be 
made  for  indirect  expenses  up  to  the 
amount  of  the  commission  in  the  other 
maricet. 

Comment  83:  Brother  argues  that  the 
Department  neglected  to  deduct 
Brother's  period  rebate  in  the  FMV 
calculations  for  1984-65  and  1985-86. 
Also,  for  the  1985-86  period,  an  incorrect 
credit  expense  was  deducted  in  the 
FMV  calculations. 

Department's  Position:  We  have 
corrected  Brother's  credit  and  rebate 
adjustments  for  the  applicable  review 
periods  and  have  made  the  appropriate 
adjustments  to  FMV  for  the  final  results. 

Comment  84:  Brother  argues  that 
because  negative  invoices  were  a  result 
of  erroneous  input  data,  the  Department 
should  revise  the  preliminary  results 
and  include  the  negative  invoices  in  the 
FMV  calculations.  At  a  minimum. 
Brother  requests  that  the  Department 
correlate  the  negative  invoices  to  the 
positive  invoices  and  factor  them  into 
the  FMV  calculations. 

Department's  Position:  For  the  final 
results  we  have  excluded  both  the 
negative  and  the  corresponding  positive 
Invoices  &om  the  calculations.  Review 
of  the  positive  sales  transactions  which 
Brother  intended  to  offset  with  negative 
invoices  reveals  obvious  computer  input 
errors,  and,  therefore,  these  positive  and 
negative  invoices  were  excluded  from 
the  analysis. 

Comment  85:  Canon  argues  that  the 
Department  should  treat  expenses  for 
freight  to  regional  warehouses  in  both 
the  U.S.  and  home  markets  as  direct 
expenses.  II  maintains  that  like  the 
freight  expenses  for  shipment  to  U.S. 
warehouses,  the  shipment  costs  in  the 
home  market  represent  a  variable 
expense  directly  attributable  to  Canon 
Sales  Company's  ("CSC's")  subsequent 
sales  of  the  merchandise. 

Department's  Position:  We  have 
disallowed  the  deduction  from  home 
market  prices  for  the  cost  of  shipment 
from  Canon's  central  warehouse  to 
regional  warehouses  as  a  direct  expense 
because  the  cost  was  not  attributable  to 
specific  sales  under  consideration, 
consistent  with  Silver  Reed  America 
Inc.  V.  United  States.  7  CTT  23.  581 
F.Supp.  1.290  (Crr  1984). 

Comment  86:  Canon  argues  that 
based  upon  prior  practice,  the 
Department  should  deduct  an  imputed 
interest  expense  from  Canon's  home 
market  sales.  The  expense  should 
include  costs  for  financing  during 


shipment  from  Canon  Inc's  central 
warehouse  to  CSCs  regional 
warehouses,  and  inventory  carrying 
costs  at  the  CSC  regional  warehouses. 

Department's  Position:  We  agree  that 
such  expenses  are  appropriate 
adjustments  to  FMV.  However,  Canon 
failed  to  identify  and  quantify  the 
expense  items  until  after  the  preliminary 
results;  therefore,  we  have  disallowed 
the  claim.  See  Large  Power 
Transformers  from  Japan  (51  FR  21197. 
June  11. 1986). 

Comment  87:  Canon  argues  that 
because  the  model  S-15  was  not 
introduced  until  late  in  the  review 
period,  its  warranty  experience  during 
1985-86  understates  the  actual  warranty 
costs  eventually  incurred  by  the 
company.  Tlierefore.  as  the  best 
information  available,  the  Department 
should  apply  the  warranty  costs 
associated  with  sales  of  the  Typestar  5 
model  to  the  &~15  models  sold  in  japan. 

Department's  Position:  Canon  claimed 
a  warranty  expenses  deduction  for  the 
model  S-15  in  its  response  based  on 
actual  costs  incurred.  Despite  Canon's 
contention  that  this  figure  is  low.  its 
claim  that  we  should  impute  the 
warranty  costs  for  another  model  to  the 
S-15  is  inappropriate  when  the  actual 
costs  are  aviiilabte  and  have  been 
verified,  if  we  were  to  include  future 
costs  that  were  not  yet  incurred  during 
the  period,  the  possibility  exists  that 
such  costs  will  also  be  considered  in  the 
subsequent  review  and  therefore 
allowed  as  a  deduction  twice.  Moreover, 
we  cannot  assume  that  the  warranty 
experience  for  the  S-15  will  be  similar  to 
that  for  the  Typestar  5.  We  have 
deducted  only  the  actual  warranty  costs 
incurred  for  this  model  during  the 
review  period 

Comment  88:  Canon  argues  that 
Canon  U.SA.'s  inventory  clearance 
sales  should  be  excluded  from  the 
analysis  for  the  final  results  because  the 
did  not  constitute  a  significant  portion  of 
the  company's  total  U.S.  PET  sales 
during  the  1985-86  period.  Alternatively, 
if  the  sales  are  inlcuded,  the  Department 
should  make  a  circumstance-of-sale 
adjustment  to  FMV  to  reflect  the 
difference  between  the  lowest 
wholesale  prices  on  its  Consumer 
Typewriter  Price  List  for  Typestar  5  and 
Typestar  SOX  machines  and  Canon 
U.S.A.'s  special  closeout  prices. 

Deportment's  Position:  We  continue 
to  include  the  sales  at  their  reduced 
prices  in  the  calculations.  Canon's 
reduced  prices  were  offered  only  on  the 
beige-and- white  Typestar  S  models. 
Color  appears  to  be  the  only  difference 
between  the  "outdated"  models  and  the 
new  models  not  sold  at  discount  We 
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will  not  ignore  the  U.S.  aalei  of  theie 
typewriters  based  on  their  obsolescence. 
As  the  Department  determined  in 
Certain  Intemal-Combuation  Industrial 
Porklift  Trucks  from  Japan  (53  FR  12552. 
April  15, 1968).  "the  physical 
characteristic*  and  functions  of  these 
models  do  not  differ  significantly  from 
the  models  Iwing  produced  and  sold 
under  a  new  model  number." 
Furthermore,  there  is  no  proviscm  in  the 
regulations  for  a  circumstance-of-sale 
adjustment  due  to  inventory  clearance 
sales,  and  no  luppori  on  the  record  for 
quantifying  such  an  adjustment. 

Comment  89:  Canon  argues  that  costs 
incurred  by  Canon  U.S.A.  in  selling 
sample  demonstration  models 
typewriters  at  a  discount  to  independent 
sales  representatives  are  direct  selling 
expenses  that  should  be  allocated  over 
all  of  the  company's  U.S.  sales  on  a 
roodel-by-model  basis. 

Department's  Position:  Canon's 
reliance  on  Cyanuric  Acid  and  its 
Chlorinated  Derivatives  from  fapan  (51 
FR  45495. 1980).  where  we  determined 
that  "free  samples"  to  home  market 
customers  who  had  abeady  purchased  a 
significant  quantity  could  be  treated  as 
a  selling  expense,  is  misplaced.  Canon's 
situation  is  different  in  that  these 
sample  typewriters  were  entered  into 
the  United  States  for  consumption  and 
ownership  was  transferred  from  the 
exporter.  Our  determination  is 
consistent  with  Television  Receiving 
Seta,  Monochrome  and  Color,  from 
Japan  (SO  FR  24276,  1965),  where  it  was 
determined  that  sales  to  employees  and 
sales  representatives  are  transfers  of 
ownership  and  should  be  included  in  the 
analysis.  Therefore,  we  have  continued 
to  treat  these  sample  sales  as  sales, 
rather  than  as  a  circumslance-of-sale 
adjustment. 

Comment  90:  Nakajlma  disagrees  with 
the  methodology  the  Department  used  to 
calculate  FMVs  for  comparison  with 
U.S.  sales  to  two  of  its  customers.  In 
these  instances,  rather  than  compare  a 
U.S.  sale  with  a  third-country  sale  to  a 
customer  related  to  the  U.S.  customer, 
the  Department  excluded  sales  to  that 
third-country  customer  in  its  calcualtion 
of  FMV.  Nakajima  asserts  that  the 
Department  has  no  authority  For  such  an 
exclusion  pending  further  investigation, 
and  argues  that  it  is  unfair  for  the 
Deaprtment  to  apply,  on  a  retroactive 
basis,  a  new  methodology  unsupported 
by  authority  in  the  statute  or 
regulations. 

SCM  supports  the  position  taken  by 
the  Department's  preliminary  results. 
SCM  points  out  that  the  existence  of 
related  customers  in  different  countries 
raises  the  possibility  of  transshipments. 
Furthennore,  it  asserts  that  the 


Department  should  send  questionnaires 
to  each  of  these  customers  because  it 
may  be  appropriate  to  use  the  resale 
prices  from  Nakajima's  third-country 
customers  to  the  first  unrelated 
purchasers  as  the  basis  for  FMV.  in 
accordance  with  section  773(f)  of  the 
Tariff  Act. 

Department's  Position:  Nakajima  has 
submitted  information  clarifying  the 
nature  of  the  sales  transactions  in 
question.  Nakajima  produces  PETs  (for 
shipment  to  the  U.S.  and  other  markets) 
pursuant  to  contracts  with  certain 
unrelated  third-country  customers. 
Those  customers  then  resell  the  product 
to  related  firms  in  the  United  States  and 
elsewhere.  Nakajima  knows  at  the  time 
that  the  contracts  are  negotiated  the 
destination  of  the  units  it  will  produce. 

For  these  final  results,  we  have 
determined  not  to  exclude  from  the 
calculation  of  FMV  Nakajima's  sales  to 
the  third-country  customers,  if  those 
sales  were  destined  for  the  third-country 
market.  Rather,  we  have  based  the 
FMVs  on  all  Nakajima  sales  into  the 
third-country  market  or  markets,  as 
applicable.  Similarly,  we  continue  to 
base  USP  on  Nakajima's  prices  to  the 
third-country  customers  for  shipment  to 
the  United  States.  This  approach  is 
consistent  with  our  normal  practice  of 
determining  USP  and  FMV  when  the 
seller  knows  the  ultimate  destination  of 
the  merchandise  at  the  time  of  the  sale 
to  an  unrelated  party.  See,  Certain 
Forged  Crankshafts  from  fapan  (52  FR 
36064,  October  2. 1984)  and  Nylon 
Impression  Fabric  from  Japan  (51  FR 
15616.  April  2, 1967).  See  also,  The 
Trade  Agreement  Act  of  1979,  Report  on 
H.R.  453?  by  the  Committee  on  Finance. 
United  States  Senate,  9eth  Cong.,  1st 
Sess.  94  (1979).  We  are  not  now 
convinced  that  we  should  change  this 
practice,  even  given  the  relationship 
between  the  third-country  customer  and 
the  U.S.  purchaser. 

We  have  no  evidence  that  PETs 
manufactured  by  Nakajima  and 
destined  for  the  United  States  have  been 
transshipped  through  third  countries. 

Comment  91:  Nakajima  argues  that 
the  FMVs  should  be  based  on  sales  to 
one  third  country,  in  accordance  with 
9  353.5(c)  of  the  Commerce  regulations. 
rather  than  on  an  aggregate  of  sales  to 
numerous  third  countries.  It  maintains 
that  the  Department  should  base  FMVs 
for  each  period  on  sales  to  the  third 
country  with  the  largest  volume  of  sales 
because  those  sales  represent  a  truer 
measure  of  pricing  policies  than  do  sales 
of  lesser  quantities  to  other  third 
countries.  Nakajima  maintains  that  the 
Department  may  aggregate  sales  to 
other  third  countries  only  if  the  single 
third  country  with  the  largest  volume  of 


sales  of  the  product  at  issue  in  a  month 
that  is  within  the  six-month  time  period 
contemporaneous  with  the  date  of  the 
U.S.  sale  does  not  provide  an  adequate 
sample.  Nakajima  contends  that  the 
Department's  decision  to  aggregate  all 
markets  for  comparison  in  order  to  find 
contemporaneous  sales  for  comparison 
to  U.S.  sales  is  improper  and  results  in 
comparisons  of  large  volume  U.S.  sales 
at  reduce  prices  to  third-cotmtry  market 
sales  of  lesser  quantities. 

Department's  Position:  For  the  final 
results  we  first  attempted  to  match  all 
U.S.  sales  with  contemporaneous  sales 
of  such  or  similar  models  in  the  third- 
country  market  with  the  largest  sales 
volume.  After  this  step,  for  all  remaining 
U.S.  sales  for  which  no 
contemporaneous  sale  of  such  or  similar 
merchandise  existed  in  that  market,  we 
attempted  to  match  the  U.S.  sale  with 
sales  of  such  or  similar  merchandise  in 
the  aggregate  of  all  other  third-country 
markets.  This  was  necessitated  by  the 
time  constraints  imposed  by  the  C^urt  of 
International  Trade.  Any  use  of  a 
smaller  pool  of  third-country  sales,  even 
if  desirable,  would  not  have  been 
possible,  since  we  would  not  have  had 
time  to  keep  enlarging  the  pool  until 
matches  for  all  U.S.  sales  had  been 
found.  For  all  those  U.S.  sales  of  models 
that  we  were  still  unable  to  match  with 
third-country  sales,  we  calculated  a 
constructed  value  as  the  basis  of  FMV. 

The  aggregate  of  all  third  country 
markets  for  FMV  comparison  is  allowed 
pursuant  to  S  3S3.5(d)  of  the  Commerce 
Regulations,  which  states:  "if  such  sales 
to  a  single  country  selected  '  "  *  do  not 
provide  an  adequate  sample,  sales  to 
additional  countries  selected  *  *  *  may 
he  aggregated."  Nakajima  Improperly 
relies  on  this  section  of  the  regulations 
to  argue  that  the  Department  is 
obligated  to  consider  the  quantities  of 
individual  sales  in  determining  whether 
they  are  adequate  to  be  used  in 
comparison  with  the  U.S.  sales.  Section 
353.5(d)  discusses  overall  adequacy  of 
the  market,  and  not  comparability  of 
quantities  of  individual  U.S.  and  third- 
country  sales.  Furthermore,  although 
Nakajima  complains  of  our  comparison 
of  large  quantity  U.S.  sales  with  small 
quantity  third-country  sales,  we  note 
that  sales  to  both  markets  were  made  in 
a  wide  range  of  quantities. 

Comment  92:  Nakajima  argues  that 
the  Department  failed  to  adjust  for  third- 
country  credit  expenses  and  packing 
costs. 

Department's  Position:  In  most 
instances,  Nakajima's  narrative 
submission  with  respect  to  these 
expenses  does  not  correspond  with  the 
values  submitted  on  its  computer  tapes. 


Federal  Register  /  Vol.  53.  No.  202  /  Wednesday,  October  19.  1988  /  Notices 40939 


It  is  not  the  Department's  responsibility 
to  correct  faulty  data  submitted  by  the 
respondent.  Where  the  failure  to  adjust 
for  either  expense  was  discovered  to  be 
the  Department's  error  we  made  the 
appropriate  correction.  However,  we 
have  not  altered  any  data  provided  by 
Nakajima  in  any  of  its  tapes  submitted 
for  any  review  period. 

Comment  93:  Nakajima  argues  that  in 
the  Department's  calculation  of 
constructed  value  an  adjustment  must 
be  made  for  differences  in  merchandise 
and  differences  in  packing. 

Deportment's  Position:  We  disagree. 
The  Department  calculated  the 
constructed  values  using  direct 
production  costs  and  packing  costs  of 
the  U-S.  models  for  those  U.S.  sales  that 
could  not  be  matched  with  sales  in  the 
third  countries:  therefore;  there  is  no 
basis  for  difference  in  merchandise  or 
difference  in  packing  adjustments. 

Comment  94:  Nakajima  identifies 
computer  input  errors  concerning  certain 
typfwriter  medels,  negative  numbers, 
currency  conversions  and  differences  in 
merchandise  values  for  each  review 
period  and  requests  that  changes  be 
made  prior  to  the  final  results. 

Department's  Position:  The  clerical 
errors  are  primarily  the  result  of  errors 
in  the  computer  tapes  submitted  by 
Nakajima.  In  many  instances 
Nakajima's  narrative  submissions  did 
not  correspond  with  the  computer  tapes 
it  submitted.  As  stated  in  our  response 
to  Comment  90,  when  the  error  is  in  the 
Department's  analysis  rather  than  the 
result  of  faulty  data  provided  by 
Nakajima.  the  appropriate  corrections 
have  been  made  for  the  final  results. 

Comment  95:  Nakajima  argues  that 
the  Department  should  base  the 
difference  in  merchandise  adjustments 
for  the  1985-86  review  period  on  the 
difference  in  production  costs  at  the 
time  of  the  U.S.  sale.  Nakajima  asserts 
that  the  cost  of  certain  components 
should  be  determined  as  of  the  date  of 
the  U.S.  sale,  rather  than  the  date  of 
reporting.  It  maintains  that  only  on  this 
basis  can  it  monitor  selling  prices  to  the 
United  States  and  third  countries  to 
ensure  that  its  USPs  are  at  not  less  than 
FMV. 

Department  s  Position:  The 
constructed  value  provision  of  the 
statute  requires  that  the  cost  of 
materials  and  fabrication  be  determined 
"at  a  time  preceding  the  date  of 
exportation  of  the  merchandise  under 
consideration  which  would  ordinarily 
permit  the  production  of  that  particular 
merchandise  in  the  ordinary  course  of 
business"  (19  U.S,C.  1677b(e)(l)(A)). 
There  is  no  provision  for  the  reduction 
in  the  cost  of  components  solely 


because  of  a  decline  in  prevailing 
market  prices. 

Comment  96:  Silver  argues  the 
Department  improperly  used  the  original 
difference  in  merchandise  figures 
submitted  rather  than  the  revised  figures 
submitted  for  the  1985-86  review  period, 
and  requests  that  this  be  corrected  for 
the  final  results. 

Department's  Position:  We  agree  and 
the  change  ia  reflected  in  the  final 
results. 

Comment  97:  Silver  argues  that 
Department's  methodology  of  deducting 
selling  expenses  incurred  in  the  home 
market  from  the  home  market  price  and 
selling  expenses  incurred  in  the  United 
States  from  USP  is  inconsistent  with  the 
CfT's  ruling  in  Timken  Co.  v.  United 
States.  Slip  Op.  87-118.  673  F.  Supp.  495 
(Crr  1987).  In  that  case,  the  Court 
decided  that  in  ESP  situations  the 
adjustment  for  direct  selling  expenses 
can  only  be  made  to  FMV.  It  requests 
that  all  adjustments  for  its  selling 
expenses  be  made  as  additions  to  or 
deductions  from  home  market  price,  and 
that  no  deductions  be  made  from  USP. 

Petitioner  argues  that  the  Timken 
Court  erred  in  ruling  that  adjustments 
for  selling  prices  should  be  made  to  the 
prices  in  the  market  in  which  the  selling 
expense  was  incurred.  Because  the 
statute  makes  no  distinction  between 
direct  and  indirect  selling  expenses,  it  is 
proper  to  deduct  all  selling  expenses 
(direct  or  indirect)  from  ESP,  pursuant  to 
sections  772  (d)  and  (e)  of  the  Tariff  Act. 

Department's  Position:  We  disagree 
with  Silver.  The  Department  continues 
to  make  deductions,  as  appropriate, 
from  both  the  U.S.  and  home  market 
prices,  pursuant  to  sections  772  and  773 
of  the  Tariff  Act.  The  Timken  decision  is 
not  yet  final. 

Comment  98:  Silver  argues  that  as  a 
basis  for  FMV  the  Department  should 
consider  only  sales  to  the  two  largest 
retail  outlets  in  Japan,  which  obtain 
special  discounted  prices,  because  these 
two  customers  accounted  for  more  than 
20  percent  of  Silver's  total  volume  of 
home  market  sales. 

Department's  Position:  This  argument 
was  raised  by  Silver  in  the  1981-82 
administrative  review.  As  indicated  in 
the  final  notice  for  that  review.  S  353.14 
of  the  Commerce  regulations  deals  with 
the  granting  of  quantity  discotmts  and 
does  not  apply  here,  where  different 
categories  of  customers  purchase 
different  quantities  but  where  there  is 
no  established  policy  for  granting 
discounts  across  the  board. 

Comment  99:  Silver  argues  that 
contrary  to  the  ruling  in  Silver  Reed 
America  v.  United  States.  Slip  Op.  66-37 
(March  16, 1986).  on  the  following  two 
issues,  the  department  should  (1)  deduct 


from  U.S.  and  home  market  prices  the 
actual  interest  expenses  incurred  rather 
than  the  imputed  interest  costs,  and  (2) 
adjust  the  home  market  prices  for 
differences  in  production  runs. 

Deportment's  Position:  We  disagree. 
As  the  C^urt  observed  in  Silver  Reed, 
"if  ITA  were  precluded  from  deducting 
this  imputed  interest  expenses  from  the 
ESP.  the  essential  price  comparison  to 
determine  the  margin  of  dumping,  if  any. 
becomes  distorted  and  contrary  to  the 
purpose  of  the  dumping  law  to  achieve  a 
fair  price  comparison."  Slip  Op.  at  p.  9. 
Also,  with  respect  to  the  claimed 
adjustment  for  differences  in  prices 
attributable  to  different  quantities 
produced  for  sale  in  the  U.S.  and  home 
markets,  as  staled  in  our  response  to 
Silver's  claim  in  the  previous  review, 
"the  adjustment  cannot  be  allowed  since 
it  is  not  based  on  quantlficable  physical 
differences  in  the  products  produced  for 
the  two  comparison  markets." 

Comment  200:  Towa  argues  that  the 
Department  should  have  calculated 
foreign  market  value  on  the  basis  of  its 
sales  to  uruelated  parties  in  third 
countries  rather  than  apply  the  highest 
rate  for  a  responding  firm  during  Oie 
period  to  its  sales  as  the  best 
information  available.  It  argues  that 
there  is  a  preference  for  using  third- 
country  sales  for  the  calculation  of 
foreign  market  value  in  the  absence  of 
home  maritet  sales  of  the  merchandise. 
The  Department  should  not  have 
disregarded  the  third-country  sales 
information  that  was  submitted.  Towa 
contends  that  there  were  substantial 
sales  to  unrelated  parties  in  third 
countries  and  that  complete  and  timely 
information  was  submitted  to  the 
Department.  Therefore,  the  Department 
should  not  have  sought  constructed 
value  information. 

Department's  Position:  We  have 
revised  our  decision  for  the  final  results 
and  have  calculated  a  margin  based  on 
the  comparison  between  Towa's  U.S. 
sale  prices  and  Towa's  third-country 
sale  prices.  The  best  information 
available,  the  highest  rate  determined  to 
exist  for  a  responding  firm  during  the 
review  period,  was  applied  to  Towa's 
U.S.  sales  for  the  preliminary  because 
Towa  failed  to  respond  to  our  request 
for  constructed  value  information. 
However,  we  have  determined  that  FMV 
wes  appropriately  based  on  Towa's 
sales  to  third  countries. 

Fmal  Results  of  the  Review 

As  a  result  of  the  comments  received 
and  the  correction  of  clerical  errors,  we 
determine  that,  the  following  margins 
exists: 
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Tom  SanMdan 
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■4.32 

FutltKUd.. 

05/01/8510  04/30/86 

'5J» 

Tokyo  ElaeMc 

Co,  LU 

05/01/8510  04/30/86 

'4.92 

>51(aKl)  of  the  Tariff  Act  (19  U.S.C 
ie75(a)(l})  and  19  CFR  353.S3a. 

Date:  October  14, 1968. 
Tlmodiy  N.  BeffHi. 
Acting  Assistant  Secretary  for  Import 
A  dminiatration. 

[FR  Doc  88-24202  Filed  10-18-86:  8:45  un] 
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>  No  flhiprnanta  during  tie  review  period.  Rate* 
tmeed  on  iNpnieott  in  ■  prior  period. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  for  each  exporter  directly  to 
the  Customs  Service. 

As  provided  for  in  section  751(a)  of 
the  Tariff  Act  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  most  recent  of  the  above  rates  shall 
be  required  for  these  firms.  Since  the 
most  recent  margin  for  Nakajima  is  zero 
the  Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  Nakajima.  For  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers 
and/or  exporters  not  covered  in  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rates  published  in  the  Rnal 
results  of  the  last  administrative  review 
for  each  of  those  firms  (52  FR  1504, 
lanuary  14, 1987J.  For  any  future  entries 
of  this  merchandise  from  a  new 
exporter,  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  April  30. 1986,  and  who  is 
unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  estimated  antidumping  duties  of  B.S5 
percent  shall  be  required.  These  deposit 
requirements  are  elective  for  all 
shipments  of  portable  electric 
typewriters  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  tmtil  the 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review,  and  notice 
are  in  accordance  with  sections 
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:  Minority  Business 
Development  Agency,  Commerce. 
ACTKMl:  Notice. 


:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  imder  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $194,118 
for  the  project  performance  of  03/1/89  to 
02/28/90.  The  MBDC  will  operate  in  the 
Charlotte,  North  Carolina,  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$165,000  in  Federal  Funds  and  a 
minimum  oi  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  fimding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
proHt  and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDC  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  o^er  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  it  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  5rm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 


requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  ■  3-year 
period  with  periodic  reviews 
culminating  in  aruiual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDC  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date:  The  closing  date  for 
application  November  22. 1988. 
Applications  must  be  postmarked  on  or 
behn  November  22,  1988. 


:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce.  Suite 
505.  Atlanta.  Georgia  30309.  404/347- 
4091. 
FOR  FURTMOI  MPOMMATION  CONTACT: 

Carlton  L  Eccles,  Regional  Director  of 
the  Atlanta  Regional  Office. 

SUmXMCMTARV  MFOmUTYON: 

Questions  concerning  the  preceding 
information,  copies  of  application  Idts 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Note:  A  pre-application  conference  to 
assist  all  interested  applicants  will  be  held  al 
the  U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  1371 
Peachtree  Street  NE.,  Suite  SOS,  Atlanta. 
Georgia,  Wednesday.  November  9, 1988,  at 
10:00  a.m. 

Dated:  October  13, 1968. 
Carilon  L.  Ecclea. 

Regional  Director.  Atlanta  Regional  Office. 
[FR  Doc  88-24106  Filed  10-18-68;  8:4S  am) 
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NatkMial  Oc«antc  and  Atmoapherfc 

Admlntetratlon 

South  Atlantic  Flshary  ManagMiwnt 

COMfictt;  CoMtal  Migratory  Palagtc^ 

Pul>ic  Haaring 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Conunerce. 
action:  Notice  of  an  additional  public 
hearing. 


WW— r.  A  notice  of  pubhc  hearings 

being  held  by  the  South  Atlantic  Fishery 
Management  Council  (Council)  to  solicit 
input  for  proposed  Amendments  3  and  4 
to  the  Coastal  Migratory  Pelagic 
Resources  Fishery  Management  Plan 
was  published  in  the  Federal  Re^ster  on 
October  3. 1988  (53  FR  36761).  The 
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Council  has  announced  that  an 
additional  hearing  is  being  held.  All 
other  information  remains  the  same  as 
published  on  October  3, 1986. 
OATC  The  additional  hearing  is 
scheduled  for  Wednesday.  October  26. 
1988,  from  7:00  to  10:00  p.m. 
ADOMCSa:  The  hearing  will  be  held  at 
Carteret  Community  College,  loselyn 
Auditorium.  3505  Arendell  Street, 
Morehead  City,  North  Carolina. 

Dated:  October  13, 1968. 
Richaid  a  Scbaefw, 

Director  of  Off  ice  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc  88-24184  Filed  10-18-68;  8:45  am] 
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North  Pacific  Flahary  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  North  Pacific  Fishery 
Management  Council's  Bycatch 
Committee  and  the  Council's  Gulf  of 
Alaska  Groundfish  Plan  Team  will 
convene  public  meetings  as  follows: 

Bycatch  Committee 

On  October  17, 1968,  at  1:30  p.m.,  will 
convene  at  the  Senior  Citizen's  Center, 
402  Lake  Street.  Sitka,  AK.  to  focus  on 
Gulf  of  Alaska  bycatch  problems. 
Specifically,  the  Committee  will 
complete  its  recommended  bottom  trawl 
time/area  closure  plan  around  Kodiak. 
continue  to  develop  directed  Hshing 
definitions,  and  examine  sablefish 
bycatch  in  the  rockfish  fisheries.  The 
public  meeting  will  adjourn  on  October 
21.  On  November  7  the  Committee  will 
convene  at  the  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way, 
NE.,  Room  2039.  Building  4,  Seattle,  WA, 
to  wrap  up  its  work  on  Gulf  of  Alaska 
bycatch  issues.  The  public  meeting  will 
adjourn  on  November  11. 

Gulf  of  Alaska  Groundfish  Plan  Team 

On  November  7  will  convene  at  the 
Northwest  and  Alaska  Fisheries  Center, 
Room  2079  [address  above),  to  prepare 
the  Team's  final  Resource  Assessment 
Document,  to  recommend  acceptable 
biological  catches  and  bycatch  rates  for 
1989  fisheries,  and  to  review  groundfish 
amendment  proposals.  The  public 
meeting  will  adjourn  on  November  11. 

For  further  information  contact  Mr. 
Steve  Davis.  Deputy  Director,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage,  AK  99510: 
telephone:  [907]  271-2809. 


Date:  October  4. 1968. 
Richard  a  ScbaelOT, 

Director.  Office  of  Fisheries  Conservation  and 

Management.  National  Marine  Fisheries 

Service. 

[FR  Doc.  68-24185  Filed  10-16-68:  8:45  am] 

MLUNO  CODE  S6W-124f 


Marine  Mammals;  Application  for 
Permit  Dr.  Randall  &  Wells  (P319B) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
I  Mammals  (50  CFR  Part  216). 

1.  Applicant-  Dr.  Randall  S.  Wells. 
Dolphin  Biology  Research  Associate,  c/o 
Long  Marine  Laboratory,  100  Shaffer 
Road,  Santa  Cruz.  California  95060. 

2.  Type  of  Permit  Requested:  The 
applicant  requests  authorization  to 
capture,  sample,  mark  and  release  as 
many  as  ISO  Atlantic  bottlenose 
dolphins  [Tursiops  truncatus)  over  the 
next  five  (5)  years,  and  to  recapture 
selected  individuals  as  many  as  three 
times  each  year  for  follow-up  testing. 
One  of  the  primary  goals  of  the  research 
program  is  to  thoroughly  examine  a  free- 
ranging  population  of  bottlenose 
dolphins  in  order  to  determine  the  age 
and  sex  structure  of  the  population  and 
to  determine  the  genetic  relationships 
between  individuals.  To  these  ends  the 
applicant  proposes  to  continue  capturing 
dolphins  of  all  ages  and  both  sexes, 
except  females  believed  to  be  pregnant 
and  female-catf  pairs  containing  calves 
less  than  one  year  of  age,  as  determined 
from  previous  observations.  This 
research  is  a  continuation  of  a  long-term 
study  of  the  behavior  and  ecology  of  a 
resident  community  of  bottlenose 
dolphins.  Research  will  be  conducted 
along  the  central  west  coast  of  Florida, 
from  St.  Petersburg  southward  to  Fort 
Myers.  Most  of  the  field  work  will 
involve  the  shallow  inshore  waters  near 
Bradenton  and  southern  Tampe  Bay. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  c/o  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Room  7330,  Silver  Spring, 
Mayland  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 


individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  notice  of  application  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  refiect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1335  East-West 
Highway.  Room  7330,  Silver  Spring. 
Maryland  20910; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702: 
and 

Director,  Southwest  Region.  National 
Marine  fisheries  Service.  300  South 
Ferry  street.  Terminal  Island.  California 
90731. 

Dated:  October  14, 1986. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 
[FR  Doc  88-24075  Filed  10-18-88;  8:45  am) 

WUJHQ  CODE  SISO-ZMI 


COMMITTEE  FOR  THE 
IMPLEMEiaATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  an  import  Umlt  for 
Certain  Wool  Textfie  Products 
Produced  or  Manufactured  In  Jamaica 

October  14. 1988. 

aqcncy:  Conmiittee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit 

EFFECTIVE  DATE:  October  21. 1968. 

Aulborily:  E.O  116S1  of  March  3. 1972.  as 
amended;  Sec.  204  of  the  Ajtricultural  Act  of 
1956.  as  amended  (7  U.S.C.  \^'A]. 

FOfi  FUfrrHER  mFoniiATiON  contact: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textilies  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  pori. 
For  information  on  embargoes  and  quota 
re-openings,  call  (202]  377-3715. 
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lAttfae 

request  of  the  Cavemmant  of  Jamaica, 
the  current  designated  consultation  level 
for  Category  447  is  being  increased  to 
cover  additional  GAii-quali^^ing 
shipments  prior  to  implemention  of  the 
Guaranteed  Access  Level  (GAL). 

A  copy  of  the  carrent  bilaterBl 
agreement  betwecai  the  GovemmenU  of 
the  United  States  and  Jamaica  is 
available  from  the  Textiles  Division. 
Economic  Bureau,  US.  Department  of 
State.  (202)  &47-199a. 

A  description  of  the  textile  categories 
in  terms  of  T^U^  A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tari^ 
Schedules  of  the  United  States 
Annotated  (see  Federal  Remoter  notice 
52  FR  47745.  published  on  December  16, 
1987).  Also  see  53  FR  22201.  published 
on  June  14. 198fl. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
James  H.  Babb. 

Chairman.  Committee  far  the  ImpIementaU'an 
of  Ttxtitle  Agreements. 

"msilnii  fiilhri  lii^si 


Adfu>Uw<iit  of  Ml  bnpsfft 
Certain  Wool  TMti* 
Produeodor 


■tatMBol  Textile 


October  14. 1968. 
Conunisaioner  of  Customs. 
Department  of  the  Treatury. 
Washington.  D-C  20220, 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directive 
issued  to  you  on  June  9, 1968  by  the 
Chairman.  Committee  for  the  Ixnplemenlation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Jamaica  and  exported,  in  the 
case  of  Category  447.  dving  the  period  which 
began  on  fuly  1. 1968  and  extends  throu^ 
December  31. 1968. 

.Effective  on  October  21. 19881  the  directive 
of  June  9. 19RS  is  tietng  amended  to  increate 
to  20.000  dozen'  the  limit  for  wool  textile 
products  in  Category  447. 

The  Committee  for  the  Impienentatton  of 
Textile  Agreements  has  delennined  that  this 
action  Eatli  within  the  foreign  affairs 
exception  to  the  rulemalung  provisions  of  5 
U.S.C.  553(a)(1). 
Sincereiy. 
James  H.  Babb. 

Chairman,  Committee  for  the  laapiemeatatioa 

of  Textile  Agreements. 

(FR  Doc  88-24167  FIted  10-18-88:  8:45  am| 


miho 
of 
Yugottavta 

October  14, 1988. 

AOCNCy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnOK  Issuing  a  directive  to  the 

Commissioner  of  Customs  increating  a 

limit. 

EFFECTfVC  DATE  October  17, 1988. 

Aulfaority:  EX).  11651  of  March  X  1972,  as 
amended;  sec  204  of  the  Agricultural  Act  of 
1956.  as  amended  (7  U.S.C  1654). 

FOn  FURTHCn  MPOinMTKM  CONTACT: 

Jerome  Turtola,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  37-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  board*  of  each  Customs  port. 
For  information  on  embargoes  and  quota 
re-openinga,  call  [20Z)  377-3715. 
SUPPLRKNTARY  IMPORHATIOIC  The 

current  limit  for  wool  textile  products  in 
Category  434  is  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  tenns  of  T.S.U.S.A. 
numbers  is  available  in  the  correlation: 
Textile  and  Apparel  Categories  with 
Tariff  Schedules  of  the  United  Slates 
Annotated  (see  Federal  Register  notice 
52  FR  4774,  published  on  December  8. 
1987).  Also  see  53  FR  49064,  publiahed 
on  December  29, 1987. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
JamesaBabb. 

Chairman.  Committee  for  the  Impiementotion 
of  Texiile  Agreements. 
Octobef  14. 1988. 
Cominittoe  for  the  bnplementatiaii  of  Tcxtits 


'  TW  Uni*  ba*  net  bMti  adfaatsA  to  acoowil  for 
any  tmporii  expertad  after  J«ar  30. 1968. 


October  14. 1988. 

Conmiaaioner  of  Customs 

Department  of  Treasury,  Washington.  D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  docs  not  canceL  the  directive 
issued  to  you  on  December  21. 19B7  by  the 
Chairman.  Committee  for  the  Lmplemeiitatioo 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  Hlier 
textile  prodocts.  produced  or  manirfactnred  in 
the  SocialtsI  Federal  Republic  of  Yu{[oalevte 
and  exported  during  the  period  which  began 


on  January  1. 1SB8  and  extends  ifaiough 
December  31. 19B8. 

Effective  on  October  17. 1988  the  directive 
of  December  21, 1987  is  emended  to  increase 
to  9,354  dozen  '  the  current  limit  for  wool 
textile  producers  in  Category  434,  as  provfttsd 
under  the  terms  of  the  currant  bilateral 
agreement  between  tike  Govemmeets  of  the 
United  States  and  the  Socialist  Federal 
Republic  of  Yugoslavia. 

The  Committee  for  the  Impltsientation  of 
Textile  Agreenenta  bea  deteraiaed  that  hit 
action  falls  within  the  foreign  affairs 
exception  to  the  ndemaking  provisions  of  5 
U^.C  S53(bH1}. 
Sincerely, 
fames  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  88-24188  Filed  10-18-88;  8:45  am) 

BILUNQ  COOE  SS1«-0«MI 


DEPARnNEMT  OF  DEFENSE 

Dcpartnwnt  of  th«  Navy 

CM«f  of  Naval  Oparattona  Exaeutlva 
Panal  Advlaofy  ComnMlaai  Cloaad 
MMUng  of  tiw  RMa»Etoelrle  BMIa 
Manafiwiwnt  Task  Fore* 

Pursuant  to  the  pravUions  ot  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operationa  (CNO) 
Executive  Panel  Advisory  Conunittee 
Radio-Electric  Battle  Management  Task 
Force  will  meet  Novembar9-lQ,  t98S 
from  9  a.m.  to  5  p.m.  each  day,  in  San 
Diego,  California.  All  sessions  will  be 
closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  development  of  a  Battle 
Management  System  that  can  survive 
the  Soviet  challenge,  and  provide  the 
minimal  information  advantage 
necessary  to  prevail  in  extended  combat 
environments.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  aesciona  of  the 
meeting  be  closed  to  the  pubHc  because 
they  will  be  concerned  with  matters 
listed  in  section  S52b(c)(l)  of  Title  S, 
United  Stales  Code. 

For  further  information  conoeming 
this  meeting,  contact  Faye  Buckman. 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue. 
Room  601,  Alexandria,  Virginia  22302- 
0266.  Phone  i703)  756-1205. 


'  Til.  UnH  1m.  not  bMR  ad)M*«d  to  McDOM  for 
any  import.  exporlKl  .Air  D«xs)li.r  31.  tSS7. 
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Dated  October  14. 1988. 
laneM.  Viigs. 

Limitenont.  lAGC,  USNK  Alternate  Federal 
Register  Liaison  Officer.  * 

|FK  Doc.  8S-241S5  Filed  10-1S-8S:  8:45  am] 


Chief  of  Naval  Operations  Exacutivs 
Panel  Advlaory  Committee;  Cloeed 
Meeting  of  ttie  Radte-Clectric  Battle 
Menagametit  Taak  Force 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Radio-Electric  Battle  Management  Task 
Force  will  meet  December  13-14, 1988 
from  9  a.m.  to  5  p.m.  each  day,  at  4401 
Ford  Avenue,  Alexandria,  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  Is  to 
discuss  the  development  of  a  Battle 
Management  System  that  can  survive 
the  Soviet  challenge,  and  provide  the 
minimal  information  advantage 
necessary  to  prevail  in  extended  combat 
environments.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  Order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
Usted  in  section  5S2b(c)ll)  of  Title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Payer  Buckman. 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601.  Alexandria.  Virginia  22302- 
0268.  Phone  (703)  7S6-120S. 

Date:  October  14. 1988. 

fane  M.  Vii|a, 

Lieutenant.  /AGC  USNR.  Alternate  Federal 

Register  Liaison  Officer 

|FR  Doc.  88-24158  Filed  10-18-88:  8:45  am) 
MUJMO  COOC  MW-AE-H 


Chief  of  Naval  Operatlone  Executive 
Panel  Advisory  Committee;  Closed 
Meeting  of  the  tladk>-Electric  Battle 
Management  Teek  Force 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Radio-Electric  Battle  Management  Task 
Force  will  meet  janaury  4-5, 1989  from  9 
a.m.  to  5  p.m.  each  day,  at  4401  Ford 


Avenue,  Alexandria,  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeeting  is  to 
discuss  the  development  of  a  Battle 
Management  System  that  can  survive 
the  Soviet  challenge,  and  provide  the 
minimal  information  advantage 
necessary  to  prevail  in  extended  combat 
environments.  These  matters  constitute 
classified  information  that  is  speciBcally 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  Title  5, 
United  Slates  Code. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601,  Alexandria,  Virginia  22302- 
0268.  Phone  (703)  756-1205. 

Dale:  October  14, 1988. 
lane  M.  Vlrga, 

LieutenanL  JAGC.  USNR,  Alternate  Federal 
Register  Liaison  Officer. 
|FR  Doc  Ba-24157  Filed  10-18-88:  8:45  am] 
BIUJWG  cooc  3.10-»e-li 

DEPARTMENT  OF  ENERGY 

Office  of  FossI  Energy;  Coal  Policy 
Committee,  National  Coal  CowkH; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  66  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council. 

Date  and  Time:  Tuesday,  November 
15, 1988,  2:00  p.m. 

Place:  Stouffer  Concourse  Hotel,  2399 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Contact-  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy.  Office  of  Fossil 
Energy  (FE-1),  Washington.  DC  20585, 
Telephone:  202/588-4695. 

Purpose  of  the  Patent  Council 

To  provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 

Purpose  of  the  Meeting 

To  approve  final  drafts  of  the  three 
studies  the  NCC  has  just  completed. 

Tentative  Agenda 

Call  to  order  by  Irving  Leibson, 
Chairman. 

Approve  final  drafts  of  the  three 
studies  just  completed  by  the  NCC 


("Iimovative  Clean  Coal  Technology 
Deployment,"  "Use  of  Coal  in  Non- 
Utility  Applications,"  and  "The  Impact 
of  Substituting  US.  Coal  for  Imported 
Energy.") 

Discuss  and  agree  on  any  new  studies 
the  Committee  wishes  to  pursue. 

Discuss  any  other  business  properly 
brought  before  the  National  Coal 
Council  Coal  Policy  Committee. 

Adjournment. 

Public  ParticipatioD 

The  meeting  is  open  to  the  pubUc.  The 
Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Ms. 
Margie  D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-190,  Fonrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  between  9M)  a.m.  and 
4KX)  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Daled:  October  13, 1388. 

|.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 

Officer. 

(FR  Doc.  88-24178  Filed  10-18-88:  8:45  am) 


Office  of  Fossil  Energy  Committee  on 
Petroleum  Storage  and 
Transportattan,  National  Petroleum 
Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Slat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Committee  on  Petroleum 
Storage  and  Transportation  of  the 
National  Petroleum  Council. 

Date  and  Time:  Sunday,  November  13, 
1988, 4KX)  p.m. 

Place:  New  York  Hilton  and  Towers 
Hotel,  Sutton  Parior  South.  1335  Avenue 
of  the  Americas.  New  York.  New  York. 

Contact  Margie  D.  Biggerstaff.  U.S. 
Department  of  Energy,  Office  of  Fossil 
Energy  (FE-1),  Washington,  DC  2058S, 
Telephone:  202/566-4695. 
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Pinpon  of  th*  Pvaat  Comdi 

To  provide  ftdvice.  infonnaUoa.  and 
recomnieiidatioiu  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gal 
or  the  oil  and  gaa  industries. 

Pinpoee  of  iIm  Meeliiig 

Review  and  diacusa  the  5nal  draft  of 
their  study  on  "National  Caa 
Trasnportation,  Petroleum  Inventories 
and  Storage,  and  Petroleum  Liquids 
Transportation. 

Tentative  Agenda 

Opening  ronarke  by  ttw  Chairaum 
and  Government  Codiairman. 

Review  and  discuss  the  Committee's 
proposed  final  draft  report  vohmies  on 
Natural  Gas  Transportation.  Petiolemn 
Inventories  and  Storage,  and  Petroleum 
Liquids  TransportatioiL 

Review  and  discuss  outline  for  final 
summary  volume. 

Discuss  the  Committee's  sciMdule  for 
completion  of  the  study. 

Discuss  any  other  matters  pertinent  to 
the  overall  asaigmnent  from  the 
Secretary  of  Energy. 

Public  PartidpaliaB 

The  meeting  is  open  to  the  public.  The 
Chairman  of  tiie  Conncittee  on 
Petroleum  Storage  and  Transportation  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  befon  ot  after  the  moeting. 
Members  of  the  public  who  wish  to 
make  oral  slatanaaDts  partaining  to 
agenda  items  should  contact  Ma.  Margie 
D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  al  least  five 
days  prior  to  the  meeting  and 
reasonable  pnmsaoaa  wiH  be  made  to 
include  the  presenlatitm  on  Hie  agenda. 

Transcripta 

Available  for  pnbhc  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-iga  Forrestel  Builcfing,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  between  ftOO  ajn.  and 
MO  p.m,  Monday  through  Friday, 
except  Federal  holidays. 

DataA  Octobir  13,  taa 


Deptity  Adriaory  CotrmtittBe  Moitugemmrtt 

Officer. 

[FR  Dec  IS-ZmS  Rted  ID-lS-aac  at45  am) 


Offle*  Of  F»M«  Ciwrgy;  Naltomi  Coai 
Counea;  Opw»  M««Hnt 

Pursuant  to  the  praviaiat»  of  the 
Federal  Advisisy  Committee  Act  (Pob. 
L.  92-«e3,  W  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Coal  Council. 

Date  and  Time:  Wednesday, 
November  IB.  1988,  9-^0  a.m. 

Place:  Slouffer  Concourse  Hotel.  2399 
Jefferson  Davis  Hwy,  Arlington,  VA. 

Contact:  Margie  O.  Biggerstaff.  U.S, 
Department  of  Eneigy,  Office  of  Fossil 
Energy  (FE-1),  WaaUngton,  DC  20Sea. 
Telepone:  202/588-1896. 

Purpose  of  the  Coundl: 

To  provide  advice,  infonnation.  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  releling  to  coal  coal 
industry  issoes. 

TenUbva  Ageiida 

Call  to  order  by  James  G.  Randolph, 
Chairman. 

Remarks  by  Department  of  Energy 
official. 

Guest  speaker. 

Report  of  the  Coal  Policy  Committee. 

Consideration  of  administrative 
matters. 

Discussion  of  any  other  busineaa 
properly  brought  before  the  Council. 

Public  comment — 10-minute  rule. 

Ad  juui  uiuent. 

Public  Partidpatian 

The  meeting  is  open  to  the  peblic.  The 
chairman  of  the  Council  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Council  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Ms.  Margie 
D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  tfa«  presentation  on  tlie  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Romn, 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  between  9:00  aon.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Dated:  October  13. 1961. 
|.  Robert  Franklin, 

Deputy  Advisory  Committee  fJaoagemeat 
Officer. 

(FR  Doc  88-24179  Filed  10-llMlk  8:46  am) 
aaiaia  coos  Ms»4i.« 


Enorgy  IntonMUon  AdoiMstrcUon 

Agancy  Information  CoHacUona  Undar 
Ravlaw  by  tha  Offiea  of  Manaaemant 
andBudgat 

AOENCv:  Energy  Infonnation 
Administration.  IX)E. 
ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 


:  The  Energy  Information 
Administration  (ETA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OKffl)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.aC. 
Chapter  35). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contaiiu  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Conuniasion 
(FERC)):  (2)  collection  numbar(s|:  (3) 
current  OMB  docket  number  (if 
applicable):  (4)  collection  title:  (5)  type 
of  request,  e.g.,  new,  revision,  or 
extension;  (6)  frequency  of  colleclion;  (7) 
response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit:  (8)  affected  public:  (9)  an 
estimate  of  the  number  of  respondents 
per  report  period:  (10)  an  estimate  of  the 
number  of  responses  annually:  (11)  an 
estimate  of  the  average  hours  per 
response:  (12)  the  estimated  total  annual 
respondent  burden,  and  (13)  a  brief 
abstract  describing  the  proposed 
collection  and  the  respondents. 
OATC  Comments  must  be  filed  on  or 
before  November  18. 1988. 
ADomsa:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Infonnation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  728  Jacicson  Place,  NW., 
Washington,  DC  20503.  (rnmmenls 
should  also  be  addressed  to  the  Office 
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of  Statistical  Standards,  at  the  address 
below.). 

FOR  FURTHEn  INFORMATION  CONTACT: 

Carole  Palton  Office  of  Statistical 
Standards  (El-70).  Energy  Information 
Administration,  M.S.  IH-023,  Forrestal 
Building,  1000  Independence  Avenue., 
SW.,  Washington.  DC  20585,  (202)  588- 
222. 

SUPPIEMENTARY  IMFORMATKMC  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
Notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 

The  energy  information  collection 
submitted  to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  EIA-23,  23P.  and  64A. 
3. 1905-0057. 

4.  Oil  and  Gas  Reserve  System 
Surveys. 

5.  Extension  through  December  31, 
1991. 

6.  Annually. 

7.  Mandatory. 

8.  Businesses  or  other  profit. 
9.9,029  respondents  annaully. 

10.  9,029  rsponses  annually. 

11.  The  estimated  average  hours  per 
response  for  the  forms  in  the  Oil  and 
Gas  Reserves  System  Surveys  are:  ElA- 
23,  25.47  hours;  EL\-23P.  .25  hours:  and 
EIA-64A,  5.90  hours. 

12. 123,719  hours  aimually  (total). 

13.  These  surveys  provide  data  on  the 
reserves  of  crude  oil.  natural  gas,  and 
natural  gas  liquids,  determine  the  status 
and  approximate  level  of  production, 
and  provide  data  used  to  estimate 
natural  gas  liquids  production  and 
reserves.  Data  are  published  in  various 
EIA  publications.  Respondents  are 
domestic  oil  and  gas  well  operators,  and 
natural  gas  processing  plant  operators. 

Statutory  Authority: 

Sees.  5(a),  5(b),  13(b),  and  52,  Pub.  I. 
93-275,  Federal  Energy  Administration 
Act  of  1974),  15  U.S.C,  764(a),  764(b), 
772(b),  and  790a. 

Issued  in  Washington,  DC  October  14, 
1988. 

Yvomw  M.  Bialiap, 

Director.  StatisUcat  Standards.  Energy 
information  Administration. 

(FR  Doc.  ea-Z4182  Filed  10-18-88;  8:45  am) 
Mj  an  cooc  —fut-m 


Offiea  ot  Energy  Raaaarch,  Basic 
Energy  Science  Advisory  Committee; 
Renewal 

Pursuant  to  section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act  and 
:  101-6.1015  of  the  Final  Rule  on  Federal 
Advisory  Committee  Management,  (41 
CFR  101-6.1015)  and  following 
consultation  with  the  Committee 
Management  Secretariat  General 
Ser\ices  Administration,  notice  is 
hereby  given  that  the  Basic  Energy 
Sciences  Advisory  Committee  has  been 
renewed  for  a  2-year  period  ending 
October  16. 1990.  The  Committee  will 
continue  to  provide  advice  to  the 
Secretary  of  Energy  on  the  Basic  Energy 
Sciences  (BES)  program. 

The  renewal  of  the  Basic  Energy 
Sciences  Advisory  Committee  has  been 
determined  to  be  essential  to  the 
conduct  of  the  Department's  business 
and  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
Energy  by  law.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub,  L  No.  92-463),  the 
Department  of  Energy  Organization  Act 
(Pub.  L  No.  95-91),  and  regidations  and 
directives  implementing  those  statutes. 

Further  infonnation  regarding  this 
advisory  committee  can  be  obtained 
from  Elinor  Donnelly  (202-586-3448). 

Issued  in  Washington,  DC  on  October  13. 


Howard  K  I 

Advisory  Committee  Management  Officer. 

[FR  Dcx:.  88-24181  Filed  10-18-88:  8:4S  am) 
MXMO  cooe  s«to.«i-« 


Federal  Energy  Regulatory 
Commission 

(Prolect  No.  3407-020] 

Magic  Reservoir  Hydfoslectflc,  Inc.; 
AvaUabUity  ol  Envtronmental 
Assessment 

Issued  October  13. 19ea 

In  accordance  with  the  National 
Environmental  PoHcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Pari  380  (Order  No. 
488,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
appUcation  for  amendment  of  license  for 
the  Magic  Dam  Hydroelectric  Project 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
amendment  In  the  EA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 


proposed  amendment  and  has 
concluded  that  approval  of  the  proposed 
project,  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  ihiblic  Reference  Branch. 
Room  1000.  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE.. 
Washington,  DC  20426. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  88-24161  Filed  10-18-88: 8:45  am) 

SIUJNG  cooc  S717.01.M 


IProlect  No.  9214-001) 

Provo  l4ydro  Associates;  AvaOabUity 
of  Environmental  Assessment 

October  14. 1988 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR,  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
Miudock  Dam  Hydroelectric  Project  and 
has  prepared  an  environmental 
assessment  (EA)  for  the  proposed 
project  In  the  EA,  the  Commission's 
staff  analyzes  the  potential 
environmental  impacts  of  the  proposed 
project  and  concludes  that  approval  of 
the  proposed  project  with  appropriate 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Brandi, 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE., 
Washington,  DC  20428. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  88-24176  Filed  10-18-88:  8:45  am) 

DC  C717-01-M 


IEL«»-34-«00,MaLJ 

Hydroetectric  AppNcaUone  (Wlndeor 
MscMiwry  Co^  9t  ttfi  AppHdttons 
RIed  wf  th  the  Commtssion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 
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la.  Type  of  Application:  Declaration 
of  Intention, 
b.  Project  No:  ELB»-34. 
c  Dote  KVerf:  July  7, 1988 

d.  Applicant  Windnir  Machinery 
Company. 

e.  Name  of  Project  Tuck-Brookfleld. 

f.  Location:  On  Still  River,  near  the 
intersection  of  routes  2S  and  7.  Fairfield 
County,  CT. 

g.  Filed  Pursuant  to:  Section  Z3(b)  of 
the  Federal  Power  Act  16  U.S.C 
1817(b) 

b.  Applicant  Contact  Mr.  Hairy  A. 
Terbush,  President,  Windsor  Machinery 
Company.  Inc.,  R.D.  *3,  Box  157  Orbit 
Lane,  Hopewell  Junction.  NY  12S33, 
(914)  887-4194. 

i.  FERC  Contact  Diane  M.  Scire,  (202) 
376-1758, 

j.  CoBunent  Date:  November  17, 1988. 

k.  Description  of  Project  The  project 
would  consist  of:  (1)  An  existing 
reservoir  with  a  surface  area  of  less 
than  1  acre:  (2)  an  existing  B.5-foot-high 
and  47-foot-long  concrete  dam:  (3) 
flashboards:  (4)  a  turbine  to  be 
refurbished  or  replaced,  with  an 
estimated  kilowatt  rating  of  4O-60kw:  (5) 
a  3-foot-diaraeter  and  15-foot-long 
existing  penstock;  (6)  a  proposed 
transmission  line  approximately  428.5 
feet  long:  and  (7)  appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  detennine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1]  Would  be  located  on  a 
navigable  waterway:  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States:  [3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam:  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capad^,  or  have  otherwise  significandy 
modified  the  project's  pre-1935  design  or 
operation. 

1.  Purpose  of  Project  Power  genere*  ^d 
will  be  utilized  for  the  applicant's 
electroplating  operation.  The  project  is 
interconnected  with  the  local  utility 
[Connecticut  Light  and  Power). 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  02. 

2a.  Type  of  Application:  Declaration  of 
Intention. 

b.  Project  No:  E1B8-36-000. 

c.  Date  Filed:  August  25, 1968. 

d.  Applicant  Patrick  O.  Clemans. 

e.  Name  of  Project  Ashley  Creek 
Hydro. 


f.  Location:  Ashley  Creek  in  Lake 
County,  Montana. 

g.  Filed  Pursuant  to:  SecU'on  23(b)  of 
the  Federal  Power  Act.  18  U.S.C.  817(b) 

h.  Applicant  Contact  Patrick  O. 
Clemans,  P.O.  Box  173,  Homer,  AK 
99803. 

i.  FERC  Contact  Etta  Foster.  (202) 
376-8084. 

|.  Comment  Date:  November  14, 1988. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
proposed  concrete/framed  wood  dam  of 
less  than  200-feet-long  and  less  than  10- 
feet  high:  (2)  a  small  pool  at  elevation 
3800  feet  m.s.l.  of  negligible  size  and 
storage  capacity:  (3)  an  inlet  with  trash 
racks;  (4)  a  12-inch-diameter.  3000-foot- 
long  penstock:  (5)  a  powerhouse 
containing  1  or  2  turbines  with  an 
installed  capacity  of  90  kW:  (6)  a  300- 
foot-long  transmission  line  and  (7) 
appurtenant  facilities.  The  applicant 
request  that  the  Commission 
investigated  and  determine  whether  the 
proposed  project  is  subject  to  licencing 
pursuant  to  section  23(b)  of  the  Federal 
Power  Act 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Ck}mmiBsion  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project  (1)  Would  be  located  on  a 
navigable  waterway:  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States:  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam:  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
^capacity,  or  have  otherwise  signincantly 
modified  the  project's  pre-193S  design  or 
operation. 

I.  Purpose  of  Project  Applicant 
intends  to  sell  excess  power  to  Montana 
Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

a.  Type  of  Application:  Declaration  of 
Intention. 

b.  Project  No:  EL88-37-00a 

c.  Date  Filed  September  1, 1988. 

d.  Applicant  Kentucky  Utilities 
Company. 

e.  Name  of  Project  Dix  Project. 

f.  Location:  Located  in  Mercer  and 
Garrard  Counties,  Kentucky,  at  a  point 
approximately  two  miles  above  the 
junction  of  Dix  River  with  the  Kentucky 
River. 


g.  Filed  Pursuant  la:  Section  23(b)  of 
the  Federal  Power  Act  16  U.S.C. 
i  817(b). 

h.  Applicant  Contact  Malcolm  Y. 
Marshall.  David  Lott  Hardy,  Bamell  and 
Alagia,  444  South  Fifth  Street  Louisville, 
KY  40202,  (502)  585-4131. 

L  FERC  Contact  Diane  M.  Scire,  (202) 
378-1758. 

j.  Comment  Dale:  November  14, 19aa 

k.  Description  of  Project  The  Dix 
Project,  ovmed  and  operated  by 
Kentucky  Utilities  Company,  consists  of: 
(1)  A  3,e00-acre  reservoir,  with  a  storage 
capacity  of  approximately  300,000  acre- 
feet  (2)  a  1,100-foot-long.  2aO-fool-high 
rock-fill  dam:  (3)  a  24-foot-di8meter.  913- 
foot-long  tunnel:  (4)  three  8-foot- 
diameler,  150-foot-long  steel  penstocks: 
(5)  a  114-foot-long,  50-foot-wide 
powerhouse,  containing  3  generating 
units,  each  rated  at  8,000  kilowatts:  and 
(8)  appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  vf\{h  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  detennine  if  the  interesU  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  pubUc  lands  or  reservations  of 
the  United  States:  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam:  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design  or 
operation. 

L  Purpose  of  Project  The  generated 
energy  is  transmitted  to  the  Kentucky 
Utilities  power  system.  Dix  Dam  also 
provides  water  supply  storage  for 
Danville  and  Boyle  Counties. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  6,  C, 
andD2. 

4a.  Type  of  Application:  New  License 
(Over  5  MW). 

b.  Project  No:  1884-003. 

c.  Date  Filed-  December  24, 1987. 

d.  Applicant  Upper  Peninsula  Power 
Company. 

e.  Name  of  Project  Bond  Falls. 

f.  Location:  On  the  Ontonagon  River 
in  Ontonagon,  and  Gogebic  Counties, 
Michigan,  and  Vilas  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Elio 
Argentati,  Upper  Peninsula  Power 
Company,  616  Shelden  Avenue, 
Houston,  MI  49931,  (906)  482-0220. 
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L IVRC  Contact  Michael  Dees,  (202) 
378-8414. 

L  Comment  Date:  November  la  1988. 
Description  of  Project  The  Bond 
Falls  Project  consists  of  four 
developments: 

(A)  'The  existing  'Victoria 
Development  consists  of:  (1)  An  earthfill 
structure  (north  embankment)  50  feet 
high  and  178  feet  long:  (2)  a  reinforced 
concrete  intake  structure  with  a  14-foot- 
wide  and  14-foot-high  steel  intake  gate; 
(3)  an  archbuttress  dam,  115  feet  high 
and  301  feet  long,  consisting  of  four 
arches;  (4)  an  ogee  type  concrete 
spillway  1(X)  feet  long,  consisting  of  four 
bays  each  22  feet  wide  equipped  with 
22-foot/wide  and  13-foot-high  steel 
radial  gates:  (5)  an  earth  and  rockfiU 
structure  (south  embankment)  68  feet 
long  and  20  feet  high:  (6)  a  2S0-acre 
reservoir  with  a  storage  capacity  of 
10,500  acre-feet  at  a  normal  maximum 
surface  elevation  of  910  fet  msl:  (7)  a 
6,300-foot-long,  10-foot/diameter 
woodstave,  steel-banded  penstock:  (8)  a 
481,300  gallon  surge  tank:  (9)  a  brick 
veneer  concrete  powerhouse,  30  feet 
wide,  82  feet  long  and  50  feet  high 
housing  two  6,(X)0-kW  turbine-generator 
units;  (10)  an  excavated  tailrace  45  feet 
wide  and  approximately,  300  feet  long; 
(11)  two  69-kV  transmission  lines;  (12)  a 
11.5/69kV  substation;  and  (13) 
appurtenant  facilities. 

(B)  The  existing  Bond  Falls 
Development  consists  of:  (1)  An  earth- 
filled  main  dam  approximately  45  feet 
high  and  900  feet  long  with  a  central 
concrete  spillway  section;  (2)  an 
earthfilled  control  dam  approximately 
35  feel  high  and  8S0  feet  long:  (3)  three 
earth-filled  dikes  on  the  rim  of  the 
reservoir:  (4)  a  storage  reservoir  with  a 
water  surface  area  of  2,160  acres,  an 
effective  storage  capacity  of  39.000  acre- 
foot  and  a  normal  maximum  surface 
elevation  of  1,475.9  msl;  (5)  a  trapezoidal 
canal  20  feet  wide  and  7,500  feet  long; 
and  (6)  appurtenant  facilities. 

(C)  'The  existing  Bergland  Storage 
Development  consists  of:  (1)  A  wood 
and  steel  I  beam  dam  approximately  4 
feet  high  and  179  feet  long  situated 
tietween  concrete  retaining  walls:  (2) 
Lake  Gogebic  storage  capacity  of 
278,000  acre-feet  and  a  normal 
maximum  surface  elevation  of  1,298.2 
feet  msl;  and  (3)  appurtenant  facilities. 

(D)  The  existing  Cisco  Lakes  Storage 
Development  consists  of:  (1)  A  timber 
decked  concrete  dam  11  feet  high  and  21 
feet  long:  (2)  a  chain  of  lakes  with  a 
water  surface  area  of  4,025  acres,  a 
storage  capacity  of  4,025  acre-feet  and  a 
water  surface  elevation  of  1,663.5  feet 
msl;  and  (3)  appurtenant  facilities. 

The  applicant  estimated  from 
historical  generation  that  the  average 


annual  energy  generation  «rill  be  72,(no 
MWh.  The  applicant  is  the  sole  ovmer  of 
the  existing  project  faculties  and  has  no 
plans  to  modify  the  existing  facilities  or 
operation. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act  The  net  investment  cost  for  the 
project  is  $4,702,000. 

1.  This  notice  also  consist  of  the 
following  standard  paragraphs:  B,  C 
andDl. 

5a.  Type  of  Application:  New  License 
Major  (over  5  MW). 

b.  Project  No.:  2205-006. 

c.  Dole  Filed:  May  27, 1987. 

d.  Applicant  Central  Vermont  Public 
Service  Corporation. 

e.  Name  of  Project  Lamoille  River 
Project 

f.  Location:  Lamoille  River  in 
Chittenden,  Franklin,  and  Lamoille 
Counties,  Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Da  now  R. 
McLeod,  Vice  President — Engineering 
and  Operations,  Central  Vermont  PubUc 
Service  Corp.,  77  Grove  Street  Rutland, 
VT  05701,  (802)  773-2711. 

i.  FERC  Contact  Robert  Bell,  (202) 
376-8237. 

j.  Comment  Date:  November  14, 1988. 

k.  Description  of  Project  The  existing 
4  developments  consist  of: 

Peteraon  DevelofUDsnt 

(1)  Dam:  Concrete  gravity  spillway- 
dam,  347  feet  long  between  51  and  75 
feet  high. 

(a)  100-foot-long  bascule  gate,  6  feet 
high.  El.  151.0  top; 

(b)  247  feet  of  flashboards,  5  feet  high. 
El.  152.0  top; 

(c)  Dam  crest  EL  145.0;  and 

(d)  60-foot  intake  section  in  left  bank. 

(2)  Reservoir  2.5  miles  of  pondage 
upstream  to  Milton  Dam. 

(a)  Normal  pool  elevation  151  feet 

(b)  Normal  operating  head  52  feet 

(c)  Surface  area.  136  acres:  and 

(d)  Storage,  2840  acre-feet 

(3)  Intake: 

(a)  60-foot  section,  integral  part  of 
dam: 

(b)  24-foot  intake  channel  in  left  bank: 
and 

(c)  14-foot  diameter  penstock  with 
intake  gate  through  dam. 

(4)  Powerhouse: 

(a)  Concrete  substructure,  steel  frame, 
brick  walls: 

(b)  Turbine,  8,100  hp  adjustable  blade, 
propeller-type  at  55-foot  head; 

(c)  5,000  kW  generator 

(d)  Remote  controlled  from  the  Milton 
Plant  and 


(e)  SubsUtion,  2.78  miles  of  33-kV 
transmission  line,  access  road  and  niher 

necessary  appurtenances. 

Miltm  DavBlopmenl 

(1)  Dam:  Concrete  gravity  spillway 
dam  136  feet  long,  25  feet  high. 

(a)  138-fDot  spillway  controlled  by 
fiashboards  2'10'  high: 

|b)  Dam  crest  El.  243.4:  top  of 
fiashboards  El.  248.2;  and 

(c)  Canal  forebay  channel  200  feet 
long  with  headgate. 

(2)  Reservoir 

(a)  Surface  area  11  acres;  and 

(b)  Storage,  93  acre-feet 

(3)  Intake: 

(a)  11-foot-diameter  steel  penstock  380 
feet  long: 

(b)  One  16-foot  diameter  surge  tank 
with  provisions  for  an  additional  surge 
tank:  and 

(c)  Two  7-foot  9-inch  diameter 
penstocks  about  70  feet  long  to  Ibe 
powerhouse. 

(4)  Powerhouse: 

(a)  Concrete  substructure,  brick 
superstructure: 

(b)  Two  4,500  hp  Francis  turbines,  net 
operating  head  97  feet 

(c)  Two  3,000  kW  generators: 

(d)  Excavated  tailrace:  and 

(e)  Substation,  trash  rack  and  other 
necessary  appurtenances. 

CUifc  Falls 

(1)  Dam;  Concrete  gravity  spillway- 
dam  40  feet  high. 

(a)  387  feet  length  of  spillway  as 
follows:  170  feet  of  stanchion 
flashboards  20.5  feet  high,  three  24-foot- 
wide  taintor  gates  23.5  feet  high,  100  feet 
of  crest  controlled  by  2-foot-high 
fiashboards: 

(b)  Impervious  earth  core  dike  440  feet 
long;  and 

(c)  23-foot  intake  gate  section. 

(2)  Resenoir:  Storage,  6.000  acre-feet 
surface  area  690  square  miles. 

(3)  Intake: 

(a)  12-foot-diameter  penstock  380  feet 
long  to; 

(b)  Forebay  28  X  22  feet  and 

(c)  2  gates  between  forebay  and 
powerhouse. 

(4)  Powerhouse: 

(a)  Concrete  substructure,  steel  frame, 
brick  walls; 

(b)  Turbine,  4.000  hp  adjustable  blade, 
propeller-type  at  42  feel  of  head: 

(c)  3,000-kW  generator, 

(d)  Excavated  tailrace; 

(e)  Remote  controlled  from  Milton 
plant  and 

(f)  Substation  and  0.25  mile  of  33-kV 
transmission  line. 
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Fairfax  Falb  Dnwlapnaot 

(1)  0am:  Concrete  gravity  spillway 
dam  in  two  sections. 

(a)  A  90-footlang  section  with  2-foot- 
high  flashboards  and  a  165-foot-long 
section  with  3-foot-high  nashboards: 

(b)  A  53.5-foat-long  section  with  a 
waste,  trash  and  sand  sluice  together 
with  two  penstock  openings;  and 

(c)  A  left  bank  concrete  wing  wall. 

(2)  Reservoir  Storage.  142  acre-feet; 
surface  area  529  square  miles. 

(3)  Intake: 

(a)  Intake  with  head  gates;  and 

(b)  Two  27-foot-diameter  steel 
penstocks  each  27  feet  long. 

(4)  Powerhouse: 

(a)  Concrete  and  brick  structure; 

(b)  2  Francis  type  turbines  each  rated 
at  2.000  hp  at  8G-fool  net  head; 

(c)  Two  21,400  kW  generatocK 

(d)  Excavated  lailrace;  and 
je)  Substation. 

The  Lamoille  River  Project,  as 
proposed,  would  consist  of:  The  Milton. 
Clark  Falls,  and  Peterson  Developments 
would  remain  the  same.  The  Fairfax 
Falls  Development  would  remain  the 
same  on  the  west  bank,  except  that  on 
the  east  bank  there  would  be  proposed 
facilities  consisting  of:  (1]  A  proposed 
intake  structure;  (2)  a  proposed  &-foot- 
diameter  concrete  power  tunnel  60  feet 
long.  (3)  a  proposed  powerhouse  built  in 
the  existing  1904  undergrotmd  rock 
powerhouse  cavern  having  one 
generating  unit  with  an  installed 
capacity  of  3.500-kW;  (4)  an  enlarged 
existing  tailrace;  (5)  a  proposed  450-foot- 
long  34.5-kV  transmission  line  to  tie  in  at 
the  existing  switchyard  at  the  west  bank 
powerhouse;  and  (6)  appurtenant 
facilities.  The  applicant  estimates  the 
average  annual  generation  would  be 
113.700,000-kWh.  The  applicant  awns  all 
of  the  existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  take-over  under 
sections  14  and  IS  of  the  Federal  Power 
Act  Based  on  the  license  expiration  of 
December  31. 1S87.  the  applicant's 
estimated  net  investment  In  the  project 
would  amount  to  $2,305,381.  and  the 
estimated  severance  damages  would 
amount  to  S42.92S.000. 

I.  Purpose  of  Project  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

8a.  Type  of  Application:  New  License 
(<  Smw). 

b.  Project  No.:  2388-001. 

c.  Date  Filed:  Febniary  19. 198a 

d.  Applicant:  City  of  Holyoke. 
Massachusetts. 

e.  Nome  of  Project-  Holyoke  Number  1 
Hydro  Project 


f.  Location:  On  the  canal  system  fed 
by  the  Connecticut  River  in  Holyoke. 
Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  George  E. 
Leary.  Holyoke  Gas  and  Electric 
Department,  70  Suffolk  Street  Holyoke. 
MA  01040.  (413)  536-9300. 

L  FERC  Contact:  Michael  Dees.  (202) 
376-0414. 

|.  Comment  Date:  December  5. 1988. 

k.  Description  of  Project  The  existing 
project  consists  of:  (1)  A  brick 
powerhouse  38  feet  wide  and  50  feet 
long  containing  two  240-kW  and  two 
268-kW  turbine-generators  with  a  total 
capacity  of  1.056  kW:  (2)  two  steel 
penstocks  10  feet  in  diameter  and  36.5 
feet  long:  (3)  two  tailraces  328.5  feet  long 
and  20  feet  wide;  and  (4)  appurtenant 
facilities.  The  appUcant  estimates  from 
historical  generation  that  the  average 
annual  generation  is  3.3  GWh.  The 
applicant  is  the  owner  of  the  existing 
project  facilities  and  has  no  plan  to 
modify  the  existing  facilities  or 
operation.  The  existing  project  is  subject 
to  Federal  takeover  under  section  14  of 
the  Federal  Power  Act 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
and  Dl. 

7a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2735-012. 

c.  Date  Filed:  August  1. 1986. 

d.  Applicant  PaciHc  Gas  and  Electric 
Company. 

e.  iVame  of  Project  Helms  Pumped 
Storage  Project. 

f.  Location:  The  project  utilizes  the 
Courtright  and  Wishon  reservoirs  In 
Fresno  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-82S(r). 

h.  Applicant  Contact  Mr.  Rodney  J. 
Strub.  Manager.  Hydro  Generation. 
Pacific  Gas  and  Electric  Company.  77 
Beale  Street  Room  F759A.  San 
Francisco.  CA  94106. 

i.  FERC  Contact  Ken  Fearon.  (202) 
376-0789. 

j.  Comment  Date:  November  14. 1988. 

k.  Description  of  Amendment  The 
licensee  proposes  to  change  the 
authorized  project  boundary  to  include: 
(1)  The  existing  21-kV  wood  pole 
transmission  line  which  extends  from 
the  Woodchuck  Substation  (FERC 
Project  No.  1988)  to  the  Helms 
Powerhouse  access  tunnel  portal;  (2)  the 
existing  21-kV  wood  pole  transmission 
line  which  extends  from  the  Woodchuck 
Substation  through  Wishon  Village  and 
then  along  McKinley  Grove  Road 
generally  westerly  to  a  point  on  the 
easterly  perimeter  of  the  Helms  Support 
Facilities;  (3)  the  existing  Helms  Support 


Facilities;  (4)  proposed  permanent 
employees  housing  up  to  a  maximum  of 
30  home  sites:  and  (5)  an  80  acre  wildlife 
habitat  management  area. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
andD2. 

8a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  2922-010. 

c.  Date  Filed:  August  24, 1968. 

d.  Applicant  The  Electric  Plant  Board 
of  the  City  of  Glasgow,  Kentucky. 

e.  Name  of  Project  Nolin  River 
Reservoir  Dam  Project 

f.  Location:  On  the  Nolin  River  in 
Edmonson  County.  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Powei 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr.  William  J. 
Ray.  P.E.,  The  Electric  Plant  Board  of  the 
City  of  Glasgow,  100  Malloiy  Drive, 
Glasgow,  Kentucky  42141,  (502)  651- 
8341. 

i.  FERC  Contact  Steven  H.  Rossi, 
(202)  376-9814. 

j.  Comment  Date:  November  14. 1988. 

k.  Description  af  Proposed  Surrender 
The  proposed  project  would  have 
consisted  of:  (1)  A  66-foot-high,  two- 
level  intake  structure;  (2)  a  900-foot-long, 
164-inch-diameter  steel  lined  tuimel;  (3) 
a  turbine  house  containing  three 
generating  units,  two  each  of  4.25  MW, 
and  one  of  1.5  MW  for  a  total  capacity 
of  10  MW.  and  located  downstream  of 
the  existing  dam  on  the  right  bank  of  the 
Nolin  River.  (4)  a  145-foot-long  stilling 
basin;  (5)  a  trapezoidal  discharge 
channel  about  900  feet  long,  and  leading 
to  the  Nolin  River  (6)  a  69-kV 
transmission  line,  approximately  2  miles 
long,  interconnecting  with  the  Warren 
Rural  Electric  Ck>operalive  system;  and 
(7)  appurtenant  facilities. 

The  licensee  states  that  due  to  its 
inabiUty  to  obtain  a  power  sales 
contract  the  licensee  wishes  lo 
surrender  its  license.  No  construction 
has  started. 

\.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
and  D2. 

98a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  2923-010. 

c.  Date  Filed:  August  24. 1988. 

A  Applicant  The  Electric  Plant  Board 
of  the  City  of  Glasgow,  Kentucky. 

e.  Name  of  Project  Green  River 
Reservoir  Dam  Project 

f.  Location:  On  the  Green  River  in 
Taylor  County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr.  William  |. 
Ray,  P.E.,  The  Electric  Plant  Board  of  the 
City  of  Glasgow,  100  Mallory  Drive, 
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Glasgow.  Kentucky  42141.  (502)  651- 
8341. 

i.  FERC  Contact  Steven  R  Rossi. 
(202)  376-9614. 

j.  Comment  Date:  November  14. 1988. 

k.  Description  of  Proposed  Surrender. 
The  proposed  project  would  have 
consisted  of:  (1)  A  140-foot-high.  two- 
level  intake  structure;  (2)  a  l,3aO-foot- 
long  steel  lined  tunnel  162  inches  in 
diameter  (3)  a  semi-outdoor 
powerhouse  approximately  1,500  feet 
downstream  of  the  dam,  containing  four 
generating  units,  two  each  for  4.75  MW, 
and  two  of  .75  MW  capacity,  for  a  total 
capacity  of  11.0  MW;  (4)  a  trapezoidal 
discharge  channel,  approximately  500 
feet  long  leading  to  the  existing 
discharge  channel  to  the  Green  Riven  (5) 
a  69-kV  transmission  line, 
approximately  &-mileB-long, 
interconnecting  with  the  Taylor  County 
Rural  Electric  Cooperative  system:  and 
(6)  appurtenant  facilities. 

The  licensee  slates  that  due  to  its 
inability  to  obtain  a  power  sales 
contract  the  licensee  wishes  to 
surrender  ils  license.  No  construction 
has  started. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

10a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3623-019 

c.  Dote  Filed:  August  11. 1988. 

d.  Applicant  The  Borough  of  Seven 
Springs. 

e.  Name  of  Project  Youghiogheny 
Project 

f.  Location:  Borough  of  Seven  Springs. 
Somerset  (bounty.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82S{r). 

h.  Applicant  Contact  James  N. 
McClure.  Chairman.  Youghiogheny 
Hydroelectric  Authority.  Seven  Springs 
Mountain  Resort  Executive  Offices, 
Champion,  PA  15622-9801,  (814)  352- 
7777. 

i.  FERC  Contact  Mary  Nowak,  (202) 
376-9634. 

j.  Comment  Date:  November  14, 1988. 

k.  Description  of  Transfer  The 
Borough  of  Seven  Springs  proposes  to 
transfer  its  license,  the  Youghiogheny 
Project  to  the  Youghiogheny  Authority 
for  the  following  reasons.  (1)  "Hie 
Youghiogheny  Authority  can  act  much 
quicker  on  management  of  day-to-day 
operations  of  the  plant,  thus  fuinUing 
license  requirements.  (2)  It  would  be 
more  economically  feasible  to  have  the 
Youghiogheny  Authority  operate  the 
project 

I.  This  notice  also  consists  of  the 
following  standards  paragraphs:  B,  C. 
D2. 


11a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3991-006. 

c.  Dote  Filed:  September  14. 1988. 

d.  Applicant  STS  Energenics  Ltd.. 
Inc.  and  STS  Consullanis  Inc. 

e.  Name  of  Project  Cross  Cut 
Diversion  Dam  Water  Power  Project. 

f.  Location:  On  the  Henrys  Fork  of  the 
Snake  River,  in  Fremont  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-82S(r). 

h.  Applicant  Contact  Mx.  Peter 
Bulandr,  Vice  President  STS  Energenics 
Ltd.,  Inc.,  Ill  Pfingsten  Road. 
Northbrook.  IL  60062,  (312)  272-6520;  Mr. 
Douglas  E.  Reals,  President  STS 
Consultants  Ltd.,  Ill  Pfingsten  Road 
Northbrook,  IL  60062,  (312)  272-6520. 

i.  FERC  Contact  Thomas  Dean.  (202) 
376-0562. 

j.  Comment  Date:  November  14. 1988. 

k.  Description  of  Application:  STS 
Energenics  Ltd..  Inc.  (transferor) 
proposes  to  transfer  its  license  issued  on 
September  29, 1966,  to  STS  Consultants 
Ltd.  (transferee).  The  transferee  is  a 
private  corporation  organized  under  the 
laws  of  the  Stale  of  Wisconsin,  and 
domesticated  in  the  Stale  of  Illinois. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 
(except  for  notice  of  intent  to  file 
competing  application  and  competing 
application  Rlings,  which  are  not 
applicable  to  transfer  of  license 
applications). 

12a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  Va9-006. 

c.  Dote  Filed:  lune  30, 1988. 

d.  Applicant  Christine  Falls 
Corporation. 

e.  Afoflieo/Pro/ect  Christine  Falls 
Project. 

f.  Location:  On  the  Sacandaga  River 
in  Hamilton  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Neal  F. 
Dunlevy,  185  Genesee  Street  Utica,  NY 
13501,  (315)  793-0366. 

i.  FERC  Contact  Robert  Bell,  (202) 
376-0237. 

j.  Comment  Date:  November  17, 1988. 

k.  Description  of  Project  Project 
works  consisting  of:  (a)  The  concrete 
gravity  dam  12  feet  high  and  165  feet 
long,  with  3-fool-high  flashboards;  (b)  a 
reservoir  having  a  surface  area  of  1.1 
acres  with  negligible  storage  and  a 
normal  water  surface  elevation  of 
1,699.6  feert  m.s.l.:  (c)  an  intake 
structure:  (d)  a  steel  penstock  650  feel 
long  and  66  inches  in  diameter;  (e)  a 
powerhouse  containing  two  generating 
units  with  a  total  capacity  of  725  kW;  (f) 
a  4.8-kV  transmission  line  9,500  feet 
long:  and  (g)  appurtenant  facilities. 


The  amended  project  would  consist 
of:  (a)  A  concrete  gravitgy  dam  12  feel 
high  and  IBS  feel  long,  with  3-fool-high 
flashboards;  (b)  a  reservoir  having  a 
surface  area  of  1.1  acres  with  negligible 
storage  and  a  normal  water  surface 
elevation  of  1,699.2  feel  m.s.l.:  (c)  an 
intake  structure;  (d)  a  steel  penstock  72 
inches  in  diameter  and  650  feet  long:  (e) 
a  powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
850  kW:  (f)  a  4.8-kV  transmission  line 
9,500  feet  long;  and  (g)  appurtenant 
facilities. 

The  average  aimual  generation  would 
remain  the  same  as  hcensed  although 
the  installed  capacity  increased  from 
725  kW  to  850  kW. 

1.  Purpose  of  Project  Applicant 
proposes  to  sell  all  energy  generated  lo 
a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraph:  B,  C  and 
Dl. 

13a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  7188-006. 

p.  Date  Filed:  August  5. 19e& 

d.  Applicant  PubUc  Service  Company 
of  New  Hampshire. 

e.  Name  of  Project  Murphy  Dam 
Project 

f.  Location:  On  the  Connecticut  River 
in  Coos  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact  Mr.  Thomas  B. 
Getz,  Public  Service  Osmpany  of  New 
Hampshire.  1000  Elm  Street 
Manchester.  NH  03105. 

I  FERC  Contact  Robert  Bell.  (202) 
376-9237. 

j.  Comment  Date:  November  17. 1988. 

k.  Description  of  Project  The  project 
consists  of:  (a)  112-foot-high  and  2.100- 
fool-long  Murphy  Dam;  (b)  a  reservoir 
(Lake  Francis)  with  a  storage  capacity  of 
96.000  acre-feet  and  normal  surface 
elevation  fluctuating  between  1,385  and 
1.340  feet  USGS;  (c)  a  13-fool-diameter 
steel-lined  concrete  conduit  through  the 
dam;  (d)  an  8-foot-diameter  and  540- 
foot-long  penstock;  (e)  a  powerhouse 
with  one  2,250  kW  lurbine-generator 
unit  (f)  a  100-fool-long  tailrace;  (g)  4.16- 
kV  generator  leads,  a  3-phase  4.16/34.5- 
kV  2.5  MVA  transformer,  a  SOO-fool-long 
and  34.5-kV  transmission  hne;  and  (h) 
other  appurtenances. 

The  Hcensee  is  surrendering  because 
the  proposed  project  is  no  longer 
feasible  for  it  No  construction  has  taken 
place  at  this  site. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
D2. 

14a.  Type  of  Application:  Surrender  of 
License. 
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b.  Project  No.:  8855-004. 

c.  Dale  Filed:  September  19. 1888. 

d.  Applicaab  D.].  Pitman  International 
Corporation. 

e.  Name  ofProjecL  Oakland  Mills 
Hydra  Project. 

f.  Location:  On  the  Skunk  River  in 
Henry  County,  Iowa. 

g.  Filed  Pursuant  ta  Federal  Power 
Act  16  U.&C.  7Sl(a)-8ZS(r). 

h.  Applicant  CoatacL  Mr.  Miriam  W. 
Newman.  21  Green  Street.  Concord.  NH 
03301,  (603)  225-9716. 

i.  FERC  Contact:  Ed  Lee  on  (202)  376- 
5786. 

j.  Comment  Date:  November  23. 1968. 

k.  Description  of  Project  The  license 
for  this  project  was  issued  on  August  22. 
1986,  for  an  installed  capacity  of  1,060 
kW.  The  licensee  autes  that  it  was 
determined  that  the  project  would  be 
economically  infeasible.  No  construction 
has  commenced  at  the  project  site. 

I.  This  notice  also  consists  of  the 
follo«ring  standard  paragraphs:  B  and  C. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  Nos  10626-000. 

c.  Data  Filed-  July  IS.  1968. 

d.  Applicant  Tionesta  Hydro 
Associates. 

e.  Name  of  Project  Tionesta  Dam 
HydrT>  Project 

f.  Location:  On  the  Tionesta  Creek  in 
Forest  County,  Peimsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  David  M. 
Coombe,  Synergies,  Inc..  410  Severn 
Avenue,  Suite.  313  Annapolis.  MD  21403. 
(301)288-8820. 

i.  FERC  Contact  Mary  Nowak,  (202) 
376-8634. 

j.  Comment  Dote:  November  10. 1988. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  U.S.  Corps  of  Engineers 
Tionesta  dam  and  would  consist  of:  (a) 
A  proposed  penstock  approximately  50 
feet  long  and  12  feet  in  diameter 
connected  to  an  existing  intake  structure 
located  approximately  2.000  feet 
upstream  from  the  dam:  (b)  a  proposed 
powerhouse  containing  two  new 
tiu'bine-generator  units  having  a  total 
installed  capacity  of  5,000  kilowattr  (c) 
a  75-fool-wide  by  SO-foot-Iong  tailrace; 
(d)  a  proposed  transmission  line:  and  (e) 
appurtenant  facilities.  The  proposed 
project  would  have  an  average  annual 
generation  of  approximately  19 
gigawattfaours.  The  appHcant  estimates 
that  the  studies  under  permit  would  be 
about  $1^,000. 

I.  Purpose  of  Project  All  project 
energy  generated  would  be  sold  to  the 
Pennsylvania  Electric  Company. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9,  AlO,  B,  C.  and  02. 

16a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  Noj  10633-OOa 

c.  Date  Filed:  August  8. 1968. 

d.  Applicant  Marble  Creek  Hydra 
Associates. 

e.  Name  of  Project  Marble  Creek 
Hydroelectric  Project 

f.  Location:  On  Marble  Creek  in 
Shoshone  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  79l(a)-a2S(r). 

h.  Applicant  Contact  Dominique 
Darne,  Might  Development  Corporation, 
1900  L  Street  NW.,  Suite  808. 
Washington.  DC  20036.  (202)  775-4692. 

i.  FERC  Contact  Nanzo  Coley.  (202) 
376-9416. 

j.  Comment  Date:  December  2. 1988. 

k.  Description  af  Project  The 
proposed  project  would  occupy  lands 
under  the  jurisdiction  of  the  U.S.  Forest 
Service  and  the  Bureau  of  Land 
Management  The  proposed  project 
would  consist  of:  (1)  A  proposed 
diversion  structure  approximately  6  feet 
high,  which  would  create  an 
impoundment  of  less  than  2  acre-feet  (2) 
a  proposed  eo-inch-diameter  penstock, 
which  would  be  approximately  4,150 
feet  loi\g;  (3)  a  proposed  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  3,200  kW:  (4)  a 
proposed  tailrace:  (5)  a  proposed  24-kV. 
2  mile-long  transmission  line:  and  (6) 
appurtenant  facilities.  The  estimated 
average  aimual  energy  output  for  the 
project  is  10,000,000  kWh.  The  applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $13S.00a 

L  Purpose  of  Project  Power  produced 
at  the  project  would  be  sold  to  a  local 
utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  Aia  a  C  and  D2. 

17a.  Type  of  Application:  Preliitunary 
Permit. 

b.  Project  No.:  10645-000. 

c  Date  Filed:  August  15, 1988. 

d.  Applicant  Qty  of  Richmond. 
Virginia. 

e.  Name  af  Project  Hollywood-Belle 
ble. 

f.  Location:  On  the  James  River  in  the 
City  of  Richmond.  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact  Mr.  David  B. 
Kearney,  Qty  Hall  Room  30a  900  East 
Broad  Street  Richmond.  Virginia  23219. 
(804)  780-795^ 

i.  FERC  Contact  Mr.  Michael  Dees, 
(202)  376-0414. 

j.  Comment  Date:  December  14. 1988. 


k.  Competing  Application:  Project  No. 
10555-000.  Date  Filed:  March  9, 1988. 

I.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
Hollywood  Dam  approximately  3,800 
feet  long  and  ranging  in  height  from 
three  to  12  feet,  and  the  existing 
breached  Belle  Isle  Dam.  approximately 
1,400  feet  long  and  ranging  in  height 
from  three  to  10  feet  (2)  an  existing  inlet 
race  at  Belle  Isle  approximately  800  feet 
long  and  100  to  125  feet  wide:  (3)  an 
existing  powerhouse  40  feet  by  70  feet 
housing  three  proposed  hydropower 
units  with  a  total  capacity  of  3.000  kW: 
(4)  an  existing  tailrace  approximately 
100  feet  long,  (5)  a  proposed  4.16-kV 
transmission  line  approximately  800  feet 
long:  and  (6)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  energy  generation  would  be  12J 
GWh  and  that  the  cost  of  die  studies  to 
be  conducted  under  the  permit  would  be 
$100,(XX).  The  applicant  is  the  owner  of 
the  dams. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  AlO. 
B,  C  and  DZ. 

18a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10647-Ooa 

c.  Date  Filed:  August  19. 1988. 

d.  Applicant  City  of  Seattle. 

e.  Name  of  Project  Cedar  Falls 
Project. 

f.  Location:  On  the  Cedar  River  in 
King  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82S(r). 

h.  Applicant  Contact  Mr.  Randall 
Hardy.  City  Light  Department  lOlS 
Third  Avenue,  Seattle,  Washington 
98104.  (206)  684-3203. 

i.  FERC  Contact  Nanzo  T.  Coley.  (202) 
376-9416. 

j.  Comment  Date:  November  28. 1938. 

k.  Description  of  Project  The  existing 
dam  and  associated  facilities  are  owned 
by  the  City  of  Seattle.  The  existing 
project  consisj  of:  (1)  A  concrete  dike 
that  is  440  feet  long  and  40  feet  high:  (2) 
the  Chester  Morse  Lake  with  a  surface 
area  of  1.757  acres  and  a  storage 
capacity  of  78.480  acre-feet  at  an 
elevation  of  1.560  feet  m.s-U  (3)  the 
Masonry  dam  which  is  980  feet  long  and 
100  feet  high,  located  4,000  feel 
downstream  of  the  dike:  (4)  the  Masonry 
reservoir  with  a  surface  area  of  177 
acres  and  a  storage  capacity  of  6,065 
acre-feet  at  an  elevation  of  1,500  feet 
m.s.l.:  (5)  an  ll-foot-diameter.  l.sao-faot- 
long  concrete  tunnel  that  connects  to 
two  78-inch-diameter.  7.S00-foot-long 
penstocks:  (6)  a  powerhouse  containing 
two  generators  with  a  total  rated 
capacity  of  30.000  kW;  (7)  the  115-kV. 
21.1  mile-long  transmissin  line:  and  ;s) 
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appurtenant  facilities.  The  average 
annual  energy  output  is  97,683,000  kWh. 

I.  Purpose  of  Project  Energy  produced 
at  the  project  is  utilized  by  the 
applicant 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9.  Aia  B.  C  and  DZ. 

19a,  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10652-000. 

c  Date  Filed:  August  25, 1988. 

d.  Applicant  The  Eyak  Corporation. 

e.  Name  of  Project  Power  Creek. 

f.  Location:  On  Power  Creek  in 
Sections  3,  4,  5,  8  and  9,  Cooper  River 
Meridan  near  Cordova,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(S). 

h.  Applicant  Contact  Mr.  Stephen  M. 
Rehnberg,  P.O.  Box  34a  Cordova,  AK 
99574,  (907)  424-7161. 

i,  FERC  Contact  Ms.  luUe  Bemt  (202) 
376-1836. 

j.  Comment  Date:  November  14. 1988. 

k.  Competing  Application:  Project  No. 
10524.  Date  Filed:  December  la  1987. 

I.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  diversion  weir  at  elevation  425  feet; 
(2)  two  72-inch-diameter,  6J50-foot-long 
penstocks;  (3)  a  poweriiouse  containing 
two  generating  units  each  with  a  rated 
capacity  of  5.000  kW:  (4)  an  open 
channel  tailrace;  and,  (5)  a  O.S-mile-long 
transmission  line.  Applicant  estimates 
the  average  annual  energy  production  to 
be  32  G\A/h  and  the  cost  of  the  work  to 
be  performed  under  the  preliminary 
permit  to  be  $170,000. 

m.  Purpose  of  Project  The  power 
produced  would  be  sole  to  the  local 
power  company. 

n.  This  notice  also  (^insists  of  the 
following  standard  paragraphs:  A8.  AlO, 
B.  C  and  D2. 

20a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10660-000. 

c  Dote  Filed:  September  12. 1988. 

d.  Applicant  Arnold  J.  Wise. 

e.  Name  af  Project  Cape  Fear  River 
Locks  and  Dams  Nos.  1,  2.  and  3  Hydro 
Project 

f.  Location:  On  the  Cape  Fear  River 
near  Fayellsville,  Bladen  County,  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16,  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  Arnold  J. 
wise,  105  Holly  Court  Fuquay-Varina, 
NC  27526,  (919)  552-5559. 

i.  FERC  Contact  Ed  Lee,  (202)  378- 
5786. 

j.  Comment  Date:  December  14. 1988. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  three 
developments  that  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 


Cape  Fear  River  Lock*  and  Dams  Nos.  1, 
2.  and  3.  The  three  developments  would 
be:  (A)  The  Lock  and  Dam  No.  1 
consisting  of  a  steel  penstock,  a 
powerhouse  containing  two  2,0(X>-kW 
generating  units,  a  proposed  tailrace,  a 
new  2-mile-long,  115-kV  transmission 
line,  and  appurtenant  facilities;  (B)  the 
Lock  and  Dam  No.  2  consisting  of  a  steel 
penstock,  a  powerhouse  containing  two 
2,000-kW  generating  units,  a  proposed 
tailrace,  a  new  2.25-mile-long,  llS-kV 
transmission  Une,  and  appurtenant 
facilities:  and  (C]  the  Lock  and  Dam  No. 
3  consisting  of  a  steel  penstock,  a 
powerhouse  containing  two  2,000-kW 
generating  units,  a  new  2.5-mile-long, 
llS-kV  transmission  line,  and 
appurtenant  faciUUes.  The  applicant 
estimates  the  total  installed  capacity 
would  be  12.000  kW,  and  the  average 
annual  generation  would  be  66.1  GWh. 
The  cost  of  the  work  to  be  performed 
under  the  permit  by  the  applicant  would 
be  $25,000. 

I.  Purpose  of  Project  The  appUcant 
anticipates  that  the  power  generated 
will  be  sold  to  a  neairby  utility  company. 

m.  This  notice  also  coiuists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C,  and  D2. 

Standaid  Paragraphs 

AS.  Preliminary  Permit 

Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submit  the 
competing  application  itselt  or  a  notice 
of  intent  to  file  such  an  application  to 
the  Commission  on  or  before  the 
specified  comment  date  for  the 
particular  application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  16  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit 

Any  qualified  development  appUcant 
desiring  to  file  a  competing  development 
appUcation  must  submit  to  the 
Ckimmission.  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application.  A 
competing  license  application  must 


conform  with  16  CFR  4.30  (b)(1)  and  (9) 
and4J8. 

AS.  Preliminary  Permit 

Public  notice  of  the  filing  of  the  initial 
preliminary  permit  application,  whidi 
has  already  been  given  established  the 
due  date  for  filing  competing 
preliminary  permit  and  development 
applications  or  notices  of  intent  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  a  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  appUcation. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  Intent 

A  notice  of  intent  must  specifiy  the 
exact  name..buaines8  address,  and 
telephone  number  of  the  prospective 
appUcant  include  an  unequivocal 
statement  of  intent  to  submit  if  such  an 
application  may  be  filed,  either  (1)  a 
preliminary  permit  application  or  (2)  a 
development  appUcation  (specify  which 
type  of  appUcation),  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

AlO.  Proposed  Scope  of  Studies  Under 
Permit 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The  term  of 
the  proposed  preliminary  permit  would 
be  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  enviroiunental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments,  Protests,  or  Motions  to 
Intervene 

Anyone  may  submit  comments,  a 
protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
rules  of  Practice  and  Procedure,  18  CFR 
385.210,  385.211,  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
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on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Ratponaive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FHJE 
COMPETLNG  APPUCATION". 
■COMPETING  APPUCATION". 
"PROTEST-.  "MOTION  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC  20428.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director.  Division  of  Project 
Review,  Federal  Energy  Regulatory 
Commission,  Room  203-RB.  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  Coauaenta 

States,  agencies  eetabtished  pursuant 
to  federal  law  that  have  the  authority  to 
prepare  a  comprehensive  plan  for 
improving,  developing,  and  conserving  a 
waterway  affected  by  the  project, 
federal  and  state  agencies  exercising 
administration  over  fish  and  wildlife. 
flood  controt  naTigatiaii,  irrigatioii, 
recrcatkn,  cultuivi  or  other  reteront 
resources  of  the  state  in  which  the 
project  ia  located,  and  affected  Indian 
tribes  are  requested  to  piovide 
commenla  and  im,nninieiiriatinn»  foe 
terms  and  cosiditiona  pnmianl  to  the 
Federal  Power  Act  as  ■wyi******  by  the 
Electric  Conaumer*  Proteetion  Act  of 
1966.  the  Fiah  and  Wildlife  Cooidinatian 
Act,  the  Endangered  Species  Act.  the 
National  Historic  Pieaervation  Act,  the 
Historical  and  Archeological 
Preservation  Act,  the  National 
Environmental  Policy  Act  Pub.  L.  S8-Z9, 
and  other  applicable  statutes. 
Recommended  tenns  end  conditions 
must  be  baaed  on  supporting  technical 
data  filed  with  the  Commisaian  along 
with  the  recommendatiana,  in  order  to 
comply  with  the  leqoirament  in  section 
313(b)  of  the  Federal  Power  Act,  16 
U.S.C  |8Z51(b),  that  CoaunisekM 
findings  as  to  facts  mnat  be  supported 
by  substantial  evidence. 

All  other  Federal,  stale,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  piovide  comments  puieoant 


to  the  statute*  listed  above.  No  other 
formal  request*  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  ianiance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant  If  any 
agency  does  not  respond  to  the 
Commission  within  the  time  set  for 
filing,  it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
response  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments 

Federal,  slate,  and  local  agencies  are 
invited  to  File  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by 
agenciea  directly  from  the  Applicant  If 
an  agency  does  not  file  comments  within 
the  lime  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Dated:  October  IA.  isn. 
Late  D.  CasfeelL 
Secntary. 

\yf.  Doc.  aS-24(B4  rati  10-lS-a8;  S:4S  ami 
*■  I  SKI  row  irii  »i  ■ 


IDockat  Ha  TA8e-2-«3-002] 

Cantagla  Natural  Gm  Co;  Coonpianca 
Fffing 

October  14. 19S8. 

Take  notice  that  Carnegie  Natural  Cas 
Company  ("Carnegie")  on  October  7. 
1986.  tendered  for  filing  the  following 
revised  tariff  sheets  in  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  t: 

SubtUtate  Nintb  Rcvissd  Sbeel  No.  47  ' 
Second  Substitute  Ninth  Revlaad  Sheet  No.  4S 
Substitute  Tenth  Revised  Sheet  No.  47 
Substitute  Tenth  Revised  Sheet  No.  48 

The  proposed  effective  dates  are:  (a) 
September  1. 1988.  for  Substitute  Ninth 
Revised  Sheet  No.  47  and  Second 
Substitute  Ninth  Revised  Sheet  No.  46, 
and  (b)  October  1, 1988,  for  Substitute 
Tenth  Revised  Sheet  Nos.  47  and  48. 

Carnegie  state*  that  die  reviled  tariff 
sheet*  are  being  filed  in  compliance 
with  a  (2ommi**inn  Letter  Oitler  dated 
Augnat  24. 1968,  and  reflect  dw  rate* 
actually  put  into  effect  by  its  pipeline 
supplier,  Texa*  Eastern  Tran*oii*«ion 
Corporation,  on  September  1, 1988. 

Carnegie  state*  that  copies  of  the 
filing  were  served  upon  Carnegie'* 
juriscbctianal  cu*tomere  and  intereated 
state  regulatory  conunisaions. 

Any  person  desiring  to  be  tiere  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaion.  825 


North  Capitol  Street  NE-  Washington. 
DC  2M2e.  in  accordance  with  (1385.214 
and  385.211  of  die  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  21, 198a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  serve  to  make  protestsnis 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasinD, 
Secretary. 

(FR  Doc  a»-240g7  Filed  10-1S-«S  a:4S  anj 
*UJMS  coot  sn7.«i-a 


lOodtel  Na  RPM- 187-0051 

CohiinMa  Qaa  Tranamlaaton  Corp.; 
Propoaad  Changm  In  FERC  Oas  Tariff 

October  14,  IHS. 

Take  notice  that  Columbia  Cas 
Transmission  Corporation  (Columbia) 
on  October  7, 1988,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Cas  Tariff,  Original  Volume  No.  1. 
lo  be  effective  September  22, 1988: 

Fifleenlh  Revised  Sheet  No.  IBS 
Fifth  Reviled  Sheet  No.  ISBl 
Fifth  Revised  Sheet  Na  1SB2 

Columbia  states  that  the  foregoing 
tariff  sheets  relate  to  Columbia's 
previous  filings  in  Docket  Na  RP88-U7 
in  which  Columbia  established 
procedures  pursuant  to  Oder  Na  500  to 
recover  from  its  customers  the  take-or- 
pay  and  contract  reformation  cost* 
billed  to  Columbia  by  its  pipeline 
suppliers.  Specifically,  Columbia 
proposes  to  supplement  it*  earlier  filings 
to  permit  it  to  flowthrough  additional 
take-or-pay  and  contract  reformation 
costs  to  be  billed  lo  it  by  Texas  Gas 
Transmission  Corporation  m  Docket  No. 
RP88-23a  relating  to  cost*  to  be 
incurred  by  Texas  Cas  Eram  Tennessee 
Gas  Pipeline  Company,  and  by  Texas 
Eastern  Transmission  Corporation  in 
Docket  Na  RP6B-80,  relat^  to  cost*  to 
be  incurred  by  Texas  Eastern  fron* 
Southern  Natural  Ga*  Company, 

Copies  of  the  filing  were  served  upon 
Columbia's  jurisdictional  cnatonier*  and 
interested  state  mrami— ion*  and  to 
each  person  designated  on  the  official 
service  list  compiled  by  the 
Commission's  Secretary  in  Docket  No. 
RP88-187-Oao. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissiofl.  Union 


F»4anl  Ragiatar  /  Vol.  53,  No.  202  /  Wedneaday,  October  19.  1968  /  Notit^s  4W53 


Center  Piaza  Buildii«,  825  North  Capitol 
Street  NE-  Wasbii^on.  DC  20428,  in 
accordoiux  with  Rules  211  and  214  of 
the  Commissioa's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protest* 
should  be  filed  on  or  before  October  21, 
1088.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  token,  but  will 
not  serve  to  make  protestant*  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  lo 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasbeO. 
Secretary. 

|FR  Doc.  88-24098  Filed  10-18-88: 8:45  am| 
—  ISW  corn  S717,4t-H 

IDockM  Na  RP88-187-004) 

CohimfcIa  Gaa  Tranimlailon  Cotp,j 
Propoaad  Changaa  In  FERC  Qaa  TariH 

October  14.  ims. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  October  7, 1988  tendered  for  filing  the 
following  proposed  change*  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1: 

To  Be  Effective  )une  4, 1988 
Second  Substitute  Second  Revised  Sheet 

No.es 

To  Be  EffectiYe  Aajjnst  1, 1918 
Fourteenlh  Revised  Sheet  No.  16B 
Fourth  Reviled  Sheet  No.  IBBl 
Fourth  Revised  Sheet  No.  leBZ 

Columbia  states  that  the  foregoing 
tariff  sheets  relate  to  Columbia's  Jtme  3, 
1988  filing  in  Docket  No.  RP88-187-a00 
in  which  Columbia  established 
procedures  pursuant  to  Order  No.  500  to 
recover  from  its  customers  the  take-or- 
pay  and  contract  refonnation  cost* 
billed  to  Colimibia  by  its  pipeline 
suppliers.  Specifically.  Columbia 
proposes  to: 

(A)  Supplement  its  earlier  filings  to 
permit  it  to  flowthrough  additional  take- 
or-pay  and  contract  reformation  costs  to 
be  billed  to  it  by  Texas  Eastern 
Transmission  Corporation  [Texas 
Eastern)  in  Docket  No.  RP88-223  relating 
to  costs  to  be  incurred  by  Texas  Eastern 
from  its  pipeline  supplier.  Southern 
Natural  Gas  Company. 

(B)  Revise  section  25.1  of  the  General 
Terms  and  Conditions  of  Coltmibia's 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
pursuant  to  the  Federal  Energy 
Regulatory  Commission's  August  28, 
1988  Order  in  Docket  No.  RP88-187-00a 
The  commission's  order  directed 
Columbia  to  delete  from  section  25.1 
references  to  "transportation"  rate 
schedules  and  "volumetric  commodity 
surcharges"  that  were  applicable  only  to 


a  previously  deleted  section  25.3  relating 
to  a  "volumetric  commodity  surcharge 
recovery  mechanism". 

Copies  of  the  filing  were  served  upon 
Columbia's  jurisdictiooal  ciutomen  and 
intereated  state  commiaaian*  and  to 
each  peraon  designated  on  the  official 
service  list  compiled  by  the 
Commission's  Secretary  in  Docket  Na 
RP88-187-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE-  Wufaingtoo,  DC  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  O:tober  21. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteatants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.C«shA 
Secretary. 

|FR  Doc  88-24099  Filed  10-18-88:  a'4S  am) 
■ujm  coo*  snr-eva 


[Doclicl  No.  RP«7-«3-aa0] 

CohimMa  (>a*  Tranamlaalon  Corp.; 
Motion  for  ExtanakMi  of  Umttm 
Airthorlty  to  Walvo  PafMlty  Chargaa 
AppHcalila  to  Saaaonai  Takaa 

October  14. 1988. 

Take  notice  that  on  October  4. 1988. 
Columbia  Gas  Transmission 
Corporation  (Columbia]  filed  a  motion 
for  extension  of  Umited  authority  to 
waive  penalty  charges  applicable  lo 
seasonal  takes.  Columbia  requests  that 
the  waiver  previously  granted  by  the 
Commission  be  extended  through 
October  31, 1989,  41  FERC  161,282  (1987). 

Columbia  states  that  an  excess  supply 
of  565  MMDth  exists  on  its  system. 
Columbia  points  out  that  waiver  of  the 
penalty  charges  of  $5.00  per  Dth  for 
purchases  in  excess  of  SE  levels  up  to 
103  percent  of  SE  levels  and  $10.00  per 
Dth  for  any  additional  purchases  would 
enhance  its  ability  to  increase  its  sales 
of  gas,  thereby  enabling  it  lo  avoid 
exposure  to  take-or-pay  liability 
associated  with  this  excess  supply  and 
to  purchase  increased  quantities  of 
lower  cost  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  COpitol  Street  NE-  Washington. 
DC  20428.  in  accordance  with  Role*  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CTR  385.214, 
385.211  (1987)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  21, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  lo  become  a  party 
must  file  a  motion  to  intervene.  COpies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LokaCashelL 
Secretory. 

(HI  Doc  88-24100  Filed  10-18-88: 8:45  am) 
•HiMO  coot  snr-ei-ii 


(Docket  No.  ER8*-S4»-0a0| 

Dayton  Powar  and  Ugttt  Co.;  FMng 

Oclober  13. 1988. 

Take  notice  that  on  September  IS, 
1988.  Dayton  Power  and  Li^t  Company 
(DP&L)  tendered  for  filing  amended  cost 
support  relating  to  Unit  Participation 
Cost  Analysis.  DP&L  states  in  this  filing 
that  it  is  renewing  its  request  for  a 
waiver  of  notice  requirements  so  that 
the  filing  may  become  effective  October 
1,1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  COpilol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CF9.  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  C>ctober  21. 
1988.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  lo 
become  a  party  must  file  a  motion  to 
intervene.  COpies  of  this  filing  ore  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell, 
Secretary. 

|FR  Doc  88-24101  Rled  10-18-88;  8:45  am| 
auMO  cooE  snr-ei-a 

IProfect  No.  3S65-023I 

Guadalupe-^ianco  RhMr  Autttortty; 
Dismisaing  Request  lor  Retwartng 

October  14, 1988. 

On  lune  2, 1988,  Cuadalupe-Blanco 
River  Audiority  (GBRA)  filed  an 
application  for  amendment  of  its  licnse 
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for  the  Canyon  Lake  Project  No.  3865.* 
CBRA  stated  that  it  had  entered  into  an 
interconnection  agreement  with  New 
BraunfeU  Utilities  (NBU).  Pedemales 
Electric  Cooperative.  Inc.  (PEC),  and 
Lower  Colorado  River  Authori^  (LRCA) 
which  eliminated  the  need  for  a 
proposed  12-mile-long  transmission  line 
included  as  part  of  the  licensed  project 
works  by  Ordering  Paragraph  (B)(2J(g) 
of  the  license.  On  June  20, 1B88.  the 
Director,  Division  of  Project  Compliance 
and  Administration  (Director],  Issued  an 
order  amending  the  license  by 
eliminating  the  transmission  line  in 
favor  of  an  interconnection  with  ao 
existing  (PEC)  transmission  line  located 
adjacent  to  the  powerhouse.' 

On  )uly  19. 1988.  Canyon  Lake  Area 
Citizens  Association  (CLACA),  an 
intervenor  in  the  license  proceeding, 
filed  an  appeal  of  the  Director's  order.' 
The  Commission  did  not  act  upon 
CLACA's  appeal  within  30  days  of  its 
filing,  and  it  therefore  was  deemed 
denied  by  operation  of  law  pursuant  to 
Rule  1902(c)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
38S.1902(c)  (1988).  on  August  18  1988. 

On  September  12. 1988.  CLACA  filed  a 
pleading  styled  as  a  "Complaint  and 
Subsequent  Statement  of  Fact," 
repeating  the  arguments  from  its  )uly  19, 
1988  appeal  and  contending  that  the 
Commission  erred  by  not  responding  to 
that  appeal.  CLACA's  pleading  is  in  fact 
a  request  for  rehearing  of  the  denial  of 
its  appeal  by  operation  of  law  and  will 
be  treated  as  such. 

The  Commission  has  ruled  that  it  will 
not  entertain  appeals,  and  hence 
requests  for  rehearing,  of  non-material 


'  Tlw  Hceiue  was  iHu«d  oa  Decemtwr  4. 1986. 
See  37  FERC  f  S1.2lie  (H«7).  mh  g  denied.  42  FERC 
1  SI  j)7s  |i9ea). 

'  See  43  FERC  1 82.333  (ISeSJ. 

*  lo  its  appeal.  CLACA  at^ued  tliat  tlie 
Conuniflsion  lacks  authority  under  secttoo  202  of  tlie 
Federal  Power  Act  (FPA).  16  U5.C.  824a  (1982).  lo 
order  interconnection  oo  Proiecl  No.  3885.  Section 
202  gives  the  Comniission  authority  to  order  certain 
inlercotinectiana  in  the  public  interest  and  in  cases 
of  emer^ncy.  ffuwever.  GBRA'i  spphcation  was 
not  Tiled  pursuant  to  section  202;  CBRA  sought  to 
antend  a  license  issued  pursuant  to  section  4(e}  of 
tl>e  FPA.  18  use.  797|el  (19821-  Therefore.  secUoa 
202  has  no  relevance  to  Uiis  proceeding.  The 
Director's  lujie  20. 198S  order  imposes  rto  otilisstion 
on  PEC  to  interconnect  with  CBRA. 

CLACA  also  stated  that  PEC  had  not  signed  an 
agreement  with  CBRA  as  of  the  date  of  its  filing. 
CBRA  submitted  as  pari  of  its  application  for 
amendment  o(  license  a  copy  of  its  agreement  with 
PEC.  NBU.  and  LCRA.  Although  the  filed  copy  waa 
not  signed  by  PEC  or  any  other  party  to  the 
agreement,  nothing  in  the  record  suggests  that  the 
agreement  will  not  be  executed.  Should  CBRA  be 
unable  lo  make  final  its  proposed  agreement  lo 
interconnect  with  PEC  adiacent  lo  the  powerhouse, 
it  will  have  to  File  an  application  to  amend  ita 
license  to  add  the  transmission  line  necessary  to 
reach  the  point  of  agreed  tBIcrconnectimL 


post-license  amendment  orders.* 
GBRA's  application  for  amendment 
requested  that  it  not  be  required  to 
construct  a  project  work  no  longer 
necessary  for  the  operation  of  the 
project,  and  therefore  is  nonmaterial. 
Accordingly.  CLACA's  request  for 
rehearing  of  the  Director's  June  20, 1988 
order  is  dismissed. 
Lois  D.  CssImU, 
Secretary. 

(FR  Doc  68-24105  Filed  10-18-88:  g:4S  am) 
MUnO  tone  S717-41-4I 


(DockM  Noa.  TA(«-2-1S-a02  ami  TMM-1- 
1S-001) 

MM  Lotilslaiu  Ga»  Co.;  Propoead 
ChwigM  In  FERC  Gas  Tariff 

October  14. 1988. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  October  6, 
1988,  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  following  tariff  sheets  to  be 
effective  September  1, 1988: 


Sheet  Na 

Revised  SubsWuta 
Sluty-Fouim. 
Revind  SHaet  No. 
3a. 
SubsMula  SoitH=iflh 
Rwised. 
Shael  f*).  a 

SubsUtula  Sisty-Foutti. 
Rwised  Slwel  No.  3a. 
Si>ty.FK«i  Ravisad 
3S>iaetNa3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  61)ng  of  the  Tariff  Sheets  is  make 
cotrections  with  regard  to  aiDounts 
contained  in  Account  No.  191  in 
compliance  with  the  Commission's 
Order  issued  August  25, 1988. 

Copies  of  this  Ming  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 


*  See  e-g^  Nortfawett  Power  CompaDy.  Inc..  43 
FERC  1  eieOn  (1986):  Coom  Creek  Hydro 
A«sod8tet.  40  FERC  1 61.279  (1967):  Kings  River 
Coiuervition  Distnct.  36  FERC  \  61.365  11986). 
Furthermore.  CLACA's  slalus  as  an  intervenor  in 
the  licenains  proceeding  for  Project  No  3865  does 
not  cany  over  to  post-license  filing*.  That  the  Public 
Utility  Commission  of  Texas  (PUC)  has  ruled  that 
CLACA  is  a  party  to  pttK^edinga  before  the  PUC 
Involving  CBRA  as  alleRed  by  CLACA  has  no 
bearing  on  intervenor  status  before  thts 
CommiMion.  Therefore.  CLACA's  request  for 
rehearing  not  preceded  or  accompanied  by  an 
intervenor  petition,  will  not  be  entertained.  Se^ 
K-ingt  Riven,  supra. 


of  Practice  and  Procedure  (18  CFR 
385.211.  385Jn4).  All  such  motions  or 
protests  should  be  Hied  on  or  before 
October  21, 1968.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CuhdL 
Secretary. 

(PR  Doc  80-24102  Filed  10-1B-B8:  6:45  am) 
MUJMa  coof  cn7-«t-« 


(Oodwl  No.  TCM-lft-000] 

North  Pmn  Gm  Co^  Tarm  FWng 

October  14. 19BB. 

Take  notice  that  on  September  30. 
1968,  North  Penn  Gas  Company 
(Applicant).  76-88  Mill  Street,  Port 
Allegheny.  Pennsylvania  16743,  filed  in 
Docket  No.  TC88-16-000.  Sixth  Revised 
Sheet  No.  12K  and  Third  Revised  Sheet 
No.  12M  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  pursuant  to 
S  281.204(b)  of  the  Commission's 
Regulations  which  requires  interstate 
pipelines  to  update  their  indices  of 
entitlements  annually  to  reflect  changes 
in  priority  2  entitlements  [Essential 
Agricultural  Users)  Specifically,  the 
revised  tariff  sheets  refiect  the 
elimination  from  North  Penn's  Index  of 
Entitlements  of  all  requirements  for 
Coming  Natural  Gas  Corporation 
(Coming).  The  sales  service  agreement 
North  Penn  served  Coming  under 
expired  November  1, 1987,  and  CNG 
Transmission  Corporation  has  since 
replaced  North  Penn  as  Coming 
supplier. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
October  24, 1988.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
vwill  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  CaiheU, 
Secretary. 

|FR  Doc.  68-24104  Filed  10-18-88;  8:45  ain| 

MJJNQ  COOC  I7t7-01<4I 


(Docket  Na  RPB9-1-000] 

NorthwMt  PIpoHiw  Corpg  ftoqiwst  lor 
Extraordinary  RaHef 

October  13. 1986. 

Take  notice  that  on  October  6, 1966, 
Northwest  Pipeline  Corporation 
("Northwest")  filed  a  proposal  for  the 
one-time  direct  assignment  and  biUing  of 
(1)  the  portion  of  its  December  31. 1987 
deferred  purchased  gas  cost  balance 
which  remains  unrecovered  at 
September  30. 1986,  and  (2)  the  amount 
of  deferred  commodity  purchased  gas 
costs  accumulated  during  the  period 
lanuary  1  through  September  30, 1988. 
The  assignment  would  be  based  on  the 
ratio  of  each  customer's  purchases  to 
the  total  purchases  by  all  jurisdictional 
sales  customers  during  each  period. 
Northwest  also  tendered  Forty-Fifth 
Revised  Sheet  No.  10  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  I, 
refiectiog  the  elimination  of  the  current 
surcharge  adjustment  effective  October 
1.1988. 

Northwest  states  that  it  is  proposing 
direct  assignment  and  billing  of 
unrecovered  purchased  gas  costs  in 
order  to  allow  it  to  continue  sales 
service  subsequent  to  its  acceptance  of 
a  permanent  open  access  certificate 
without  being  burdened  by  unrecovered 
purchased  gas  costs  accumulated  prior 
to  open  access  and  to  assure  that  sales 
customers  bear  their  appropriate  cost 
responsibility  for  gas  purchased  from 
Northwest. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  on  all 
jurisdictional  sales  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  SS  365.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  AU  such  motions  or 
protests  should  be  filed  on  or  before 
October  20, 198&  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  avsilable  for  public 

inspection  in  tfie  Public  Reference 

Room. 

Loia  D.  Casheil. 

Secretary. 

[FR  Doc.  68-24103  Piled  10-16-86;  8:45  ani| 
■ajJHQ  COOC  cri7-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3464-51 

Aoency  Information  Colactlon 
Activ)ti««  Undor  OUB  Ravtaw 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  in  compliance  with  the 
Paperwork  Redaction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  is  available  to  the 
public  for  review  and  comment.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden,  and  includes  the  actual  data 
collection  instrument.  Because  EPA  is 
asking  for  expedited  review  of  this  ICR, 
the  data  collection  instrument  is  also 
published  as  part  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carta  Levesque  at  EPA.  (202)  382-2740. 

SUPPtXMCNTARY  INFORMATION: 

Office  of  Reseaicfa  and  Dev^psnent 

Title:  Integrated  Air  Cancer  Project 
Survey  (EPA  ICR  *1486). 

Abstract:  Households  will  be  asked  to 
provide  information  on  their  home 
heating  fuel  usage.  The  data  collected 
will  be  used  to  examine  the  relationship 
between  indoor  air  pollution  and  human 
cancer.  Response  is  voluntary. 

Burden  Statement:  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  0.4  hours  per 
respondent,  per  year.  This  estimate 
includes  an  initial  telephone  interview, 
completing  a  questiormaire,  and  some 
monitoring  followup. 

Respondents:  Households. 

Estimated  No.  of  Respondents:  002- 

Frequency  of  Collection:  2  responses 
per  year. 

Total  Estimated  Annual  Burden:  466. 

Survey  Instrument  (Published  for  the 
purpose  of  expedited  review): 


Respondents  will  be  asked  to  complete 
the  questionnaire  that  follows. 

Residenttal  Air  Quality  Questionnaire 

A.  The  first  series  of  questions  I  am 
going  to  ask  are  about  the  general 
construction  of  your  home. 

1.  Which  one  of  the  foUowing  best 
describes  (he  Riyle  of  your  houae?  (Circle 
One.) 

01  Single-Family  Detached  Koaae 

02  Duplex 

03  Townhouse /Rowhouse 

04  Mobile  Home 

05  ApartiDent  Building 

06  Don't  Know 

2.  In  what  year  was  your  home  bulll? 
year 

94  Don't  Know 

3.  Which  ooc  of  the  foUowing  best 
descrtbea  the  number  of  stories  in  yo«r 
home? 

01  One  Story 

02  One  and  One-Half  Stories 

03  TwoStoriea 

04  Three  or  More  Stories 

05  Don't  Know 

4.  Which  of  the  foUowii^  best  deacribe  ifae 
structural  makeup  of  your  booie?  (Circle  All 
That  Apply.) 

01  Adobe 

02  Brick 

03  Wood  Frame 

04  Log 

05  Natural  Stone 

06  Poured  Concrete 

07  Concrete  Block 

06  Experimental  Material 

09  Aluminum/Vinyl  Siding 

10  Other  (Specify) 

94  Don't  Know 

5.  What  percentage  of  your  home  rests  on 
one  or  more  of  the  following? 


Crawl  Space  .».- 
Slab-on-Grade... 
(Must  Total). 


6.  Are  the  Following  parts  of  dw  Koue 
insulated? 


Exterior  WaHs?.. 
Attic  or  Roof?..-... 


-Yes 
-Yes 
-Yes 


7.  Docs  your  bouse  qualify  for  the 
residential  conservation  rate  from  your 
power  company? 

01  Yes 

02  No 

03  Not  Available  in  our  Area 
94  Don't  Know 

B.  The  next  series  of  questions  I  am 
going  to  ask  are  about  the  interior  of 
your  home. 

&  Please  tell  me  which  of  the  following 
types  of  floors  or  floor  coverings  are  present 
in  your  home-  (Circle  All  Thai  Apply.) 
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01  Carpet  or  Rug 

02  Linoleum  or  Vinyl  Sheet  on  Tile 

03  Hardwood  Floor 

04  Ceramic  or  Wood  Tile 

05  Other  (Specify) — 

04  Don't  Know 

9.  How  many  feet  of  flcxx'  space  did  you 
heal  between  last  November  and  Mardi? 


-wjuare  feet 


94  Don't  Know 

10.  Does  your  home  have  one  or  more 
central  or  window/wall  air  conditioning  (AC] 
units  that  cool  the  house? 

01  Yes— Goto  Q.  11 

02  No-*Go  to  Q.  12 

11.  How  many  separate  central  AC  or 
window/wall  units  do  you  have  in  your 
home? 

a. number  of  central  AC  units 

b. number  of  window/wall  units 

12.  Does  your  home  have  a  thermostatically 
controlled  system  or  systems  which  heat  the 
entire  house? 

01  Yes— Goto  Q.  13 

02  No— Go  to  Q.  14 

13.  Is  the  thermostat  an  energy  saving  or 
setback  thermostat? 

01  Energy  saving 

02  Setback  thermostat 

14.  Which  one  of  the  following  fuels  is  the 
primary  fuel  used  by  your  heating  systerofs}? 
(Circle  One.) 

01  Electricity 

02  Natural  Gas 

03  Propane 

04  Kerosene 

05  Fuel  Oil 

06  Coal  or  Coke 

07  Wood 

08  Other  (Specify) 

Note:  If  fuel  oil  is  used,  please  ask 
questions  in  Section  E  and  F. 

15.  Which  one  of  the  following  best 
describes  the  method  of  heal  distribution 
used  in  your  primary  beating  sy8tem(s)T 
(Circle  one.) 

01  Forced  Air 

02  Hot  Water/ Steam/Radiator 

03  Radiant 

04  Baseboard 

06  Other  (Specify) 

04  Don't  Know 

16.  Do  you  use  any  keroeene  heaters  to 
provide  heat? 

01  Yes—Go  to  Q.  17 

02  No— Go  to  Q.  19 

M  Don't  Kiraw— Go  to  Q.  19 

17.  Are  the  kerosene  heaters  vented  to  the 
outside  of  the  house? 

01  Yes 

02  No 

M  Don't  know 

18.  Do  your  keroeene  heaters  have  catalytic 
converters? 

01  Yes 

02  No 


94  Don't  know 

19.  Daring  the  heating  season  (November 
through  February)  on  average,  how  many 
hours  per  day  do  you  use  the  kerosene 
heater? 

On  Weekdays  (Monday-Friday) 

On  Weekends  (Saturday-Sunday) 

20.  Do  you  have  a  woodstove  or  Greplace 
insert? 

01  Yes— Go  to  Q.  21 

02  No—Go  to  Q.  24 

04  Don't  Know— Go  to  Q.  24 

21.  Does  your  wood  stove  or  fireplace 
Insert  have  a  catalytic  converter? 

01  Yes 

02  No 

94  Don't  know 

22.  Does  your  wood  stove  or  Breplace 
insert  have  an  optional  air  intake  which 
provides  air  for  burning  the  wood  from 
outside  the  house? 

01  Yes 

02  No 

04  Don't  know 

23.  During  the  heating  season  (November 
through  February)  on  average,  how  many 
hours  per  day  do  you  use  the  wood  stove  or 
Fireplace  insert? 

On  Weekdays  (Monday-Friday) 

On  Weekends  (Saturday-Sunday) 

24.  Do  you  have  wood-buming  or  gas- 
burning  ^replace? 

01  Yea— Go  to  Q.  25 

02  No— Go  to  Q.  27 

94  Don't  Know— Co  to  Q.  27 

25.  Does  your  fireplace  have  en  optional  air 
intake  whidi  provides  air  bom  outside  the 
house?  f 

01  Yes 

02  No 

04  Don't  know 

28.  During  the  heating  season  (November 
through  February)  on  average,  how  many 
hours  per  day  do  you  use  the  Hreplace? 

On  Weekdays  (Monday-Friday) 

On  Weekends  (Saturday-Sunday) 

27.  Do  you  have  a  coal-bumlng  stove? 

01  Yes— Go  to  Q.  28 

02  No— Go  to  Q.  30 

94  Don't  Kno%v— Go  to  Q.  30 

28.  Does  your  coal-buming  stove  have  a 
catalytic  convwtor? 

01  Yes 

02  No 

94  Don't  know 

29.  Does  your  coal-buming  stove  have  an 
optional  air  intake  whldi  provides  air  for 
burning  the  coal  from  outside  the  house? 

01  Yes 

02  No 

04  Don't  know 

30.  Some  homes  are  equipped  with  active 
or  passive  solar  heating  systems,  or  may  use 
a  heating  method  which  we  have  not  asked 
about  Are  there  any  other  devices. 


appliances,  or  methods  which  you  use  to  heal 
your  home? 

01  Yes  (Specify) ; 

02  No 

04  Don't  know 

31.  Does  your  healing  system  also  supply 
your  hot  water? 

a.  Yes 
b.No 
c  Don't  Know 

32.  Do  you  have  a  gas-cooking  appliance? 

01  Yet— Go  to  Q.  33 

02  No— Go  to  Q.  35 

04  Don't  Know— Go  to  Q.  35 

33.  What  type  of  gas  fuel  does  this 
appliance  use? 

01  Propane/bottled/liquified  gas 

02  Natural 

03  Don't  Know 

34.  During  the  heating  season  (November- 
February)  on  average  how  many  hours  each 
day  do  you  use  a  gas  cooking  appliance? 
On  Weekdays  (Monday-Friday) 

On  Weekends  (Saturday-Sunday) 

35. 1  would  like  to  ask  about  particular 
methods  you  may  use  to  prepare  meals 
during  the  week.  As  I  read  each  method,  tell 
me  how  many  hours  each  week  you  nonnally 
use  that  method  of  cooking.  Please  also  tell 
me  whether  or  not  you  use  an  exhaust  hood 
or  vent  when  cooking  by  that  method,  and 
the  type  of  fuel  used,  eg.,  gas  or  electricity. 
(READ  EACH  METHOD  ALOUD  AND 
RECORD  THE  NUMBER  OF  HOURS  PER 
WEEK  THAT  EACH  METHOD  IS  USED.  IF 
AN  EXHAUST  HOOD  OR  VENT  IS  USED. 
PLACE  A  CHECK  MARK  IN  THAT 
COLUMN.) 


^VT'V 

Broiling... 
GriMng.... 
Brantng.. 


Rossing.. 
BakiriQ. — 


Hours 


Use 
hood/ 


i'^ 


C.  The  next  few  questions  pertain  to  motor 
vehicles  and  garages. 

36.  Does  your  home  have  an  attached 
garage?  (Do  not  include  carports) 

01  Yes— Go  to  Q.  37 

02  No— Go  to  Q.  38 

37. 1  would  like  to  ask  how  many  cars, 
trucks,  and  motorcycles  are  owned  by 
members  of  your  household  and  about  the 
type  of  fuel  that  each  vehicle  uses. 
(PLACE  A  CHECK  IN  THE  APPROPRIATE 
SPACE  UNDER  EACH  TYPE  OF  VEHICLE 
OWNED  INDICATING  THE  TYPE  OF  FUEL 
USED.  BE  SURE  TO  ASK  ABOUT  MORE 
THAN  ONE  VEHICLE  OF  THE  SA^IE  TYPE.) 
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Type  o(  Fuel 

Type  01  vanide 

C«r#1 

Qvf2 

CvM 

Tiw*#1 

Truck  i|l2 

Cydefl 

Cycle  #2 

t  nuA^  nMtt^klt* 

(Specify  Other  Fuel  If  used:- 


D.  The  next  section  asks  a  few  more 
general  questions  about  your  house,  the 
inhabitants,  and  your  use  of  household 
chemicals. 

38.  Do  any  children  (aged  18  and  under) 
live  in  the  house? 

01  Yea— >  Go  to  Q.  39 
02No— >  Go  to  Q.  40 

39.  How  many  children  who  Uve  in  the 
house  are:  [Record  the  Number  of  Children  in 
each  Age  Range  in  the  Indicated  Space.) 

01  Five  years  old  or  less? 

02  6  to  14  years  old? 

03 15  to  18  years  old? 

40.  Do  you  have  an  indoor  pet? 
01  Yes— >  Go  to  Q.  41 
02No— >SkiptoQ.42 

41.  Check  types  of  pets  you  have? 

Cats    

Dogs  

Other  (Specify: 

42.  Did  anyone  smoke  any  tobacco 
products  in  your  home  during  the  last  seven 
days? 

01  Yes— >  Go  to  Q.  43 

02  No— >  Skip  to  Q.  44 

94  Don't  Know— >Skip  to  Q.  44 

43.  Which  of  the  following  types  of  tobacco 
products  were  smoked? 

01  Cigarettes 

02  Cigars 

03  Pipes 

94  Don't  Know 

DtstiUate  Fuel  Oil  Heating  Equipment 
Survey 

E.  The  last  two  sections  pertain  to  speciHc 
questions  about  your  oil  heating  equipment.  If 
necessary,  I  will  t>e  happy  to  assist  you  in 
filling  out  this  information  by  locating  the 
manufacturer's  identification  located  on  the 
heater. 

44.  Who  is  the  furnace/boiler  manufacturer 
and  what  is  the  model  name  or  number? 


b.  Don't  Know 
45.  What  is  the  rating  of  the  furnace/boiler 


b.  Don't  Know 


46.  Approximately  when  was  the  furnace/ 
boiler  purchased? 

a.  Year 


b.  Don't  Know. 

47.  Who  is  the  burner  manufacturer  and 
model  number  or  name? 

a.  Specify 

b.  Don't  Know. 

48.  What  is  the  burner  firing  rate  in  gallons 
per  hour?  Circle  appropriate  number. 


0.50  0.60  0.65  0.75  0.65  0.90  1.00 
1.10  1.20  1.25  1.35  1.S0  1,65  1.75  2  + 

b.  Other.  Specify 

c.  Don't  Know. 

49.  The  burner  is: 

a.  Original 

b.  Replacement 

c.  Don't  Know 

50.  If  a  replacement  burner,  approximately 
when  was  it  purchased? 

a.  Month Year 

b.  Don't  Know. 

51.  What  is  the  approximate  date  of  the  last 
burner  tune-up? 

a.  Month Year 

b.  Don't  Know. 

52.  What  is  the  approidmate  frequency  of 
tune  up? 

a.  Once  per  heating  season. 

b.  Once  every  2  years. 

c.  Over  5  years. 

d.  Never. 

e.  Don't  Know. 

F.  Heating  Oil  Information 

53.  Who  is  the  fuel  oil  supplier? 

a.  Specify 

b.  Don't  Know. 

54.  What  fuel  type  do  you  use? 
a.  Kerosene 

b.#2  0il 
c.»3  0il 
d.  Don't  Know. 

55.  What  type  of  fuel  feed  do  you  have? 

a.  Gravity 

b.  Pump 

c  Don't  Know. 

56.  Have  you  had  any  of  the  following 
problems  with  the  heating  system? 

a.  Clogged  nozzle 

b.  Fumes 

c  Water  in  fuel  tank 

d.  Other.  Specify 

e.  Don't  Know. 

57.  Wbat  was  your  oil  usage  or  cost  for  fuel 
oil  last  year? 

Gallons  or  Dollars 
an  D 

b.  Don't  Know. 

58.  Do  you  have  an  oil-fired  hot  water 
heater? 

a.  Yes 
b.No 

c.  Don't  know. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 


Carla  Levesque,  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-2231.  401  M  St.  SW 
Washington,  DC  20460,  and  Nicolas 
Garcia,  Office  of  Management  and 
Budget,  Office  of  information  and 
Regulatory  Affairs.  726  |ackson  Place 
NW.  Washington.  DC  20503  (Telephone 
(202)  395-3064). 

Dale:  October  13. 1968. 
PauIL^Mley, 

Director.  Infonnatton  and  Regulatory  Systems 
Division. 

[FR  Doc  88-24119  Filed  10-18-68:  8:45  am| 


(FRL-3464-4] 

Sdenca  Advisory  Board; 
Environmental  Horttti  Commm— 
Halogenatod  Organlcs  Subconwnlttee 
Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Drinking  Water  Subcommittee  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
November  9-10. 1988.  at  the  Capitol  Hill 
Hotel.  200  C  Street.  SE..  Washington. 
DC.  20003.  The  meeting  will  be  held 
from  9KX)  a.ra.  to  5«)  p.m.  on  November 
9th  and  10th. 

The  purpose  of  this  meeting  is  to 
review  risk  assessment  of  complex 
chemical  mixtures  in  drinking  water. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  puMic 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  a  written 
statement  to  Dr.  K.  Jack  Kooyoomjian. 
Executive  Secretary.  Science  Advisory 
Board  (A-lOlF)),  U.S.  Environmental 
Protection  Agency.  Washington.  DC. 
20460,  or  contact  him  on  (202)  382-2552 
by  November  2. 1988.  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes. 


BEST  COPY  AVAILABLE 


40958 F«<leral  Reguter  /  Vol  53.  No.  202  /  Wedne»day.  October  19,  1988  /  Notice* 


Dated  October  12. 198S. 
OooeU  C.  Beimm 
Director.  Scienct  Advisory  Board. 
|FR  Ooc  8a-2«118  Filed  10-18-88: 8:45  am) 
MUMO  COBC  Mia-iMI 


(Fm.-34a4-71 

Sclanca  Advltory  BoanI  ExacuUv* 
Co(ninltto#t  Op8n  MmUhq 

Under  Pub.  L  82-463,  notice  it  hereby 
given  tliat  the  Executive  Committee  of 
the  Science  Advisory  Board  will  meet  on 
November  9  from  9:00  a.m.  to  5:00  p.m. 
and  on  November  10  bom  9:00  a  jn.  to  12 
noon  in  the  Adminiatntor'a  Conferei>ce 
Room  1101.  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC. 

The  purpose  of  the  meeting  i*  to 
enable  the  Executive  Committee  to 
review  SAB  Committee  reports 
including  the  Clean  Air  Scientific 
Advisory  Committee's  report  on  add 
aerosols.  The  Environmental  Health 
Committee's  reports  on;  The  analytical 
methodology  relating  to  the  regulation  of 
drinking  water  contaminant*  involved  in 
Phase  n  draft  regulations:  the  issues 
relating  to  the  regulation  of  lead  in 
drinlcing  water  and  the  treatment 
technology  relating  to  tise  regulation  of 
drinking  water  contaminant*  involved  in 
Phase  n  draft  regulations.  The  Radiation 
Advisory  Committee's  reports  on  the 
Office  of  Radiation  Program's  plans  to 
revise  the  source*  and  transport 
sections  of  the  background  information 
docimient  supporting  a  revised 
radionucUdes  NESHAP.  The 
Environmental  Engineering  Committee's 
resolution  on  methematicai  modelling  of 
enviroimiental  processes,  and  a  report 
from  the  investigative  group  on 
hazardous  waste  incineration  «vill  be 
discussed.  The  Executive  Committee 
will  receive  briefings  by  Agency 
personnel  on  the  vinyl  chloride  decision, 
plans  for  updating  risk  assessment 
guidelines  and  media-specific 
doctunenta  on  environmental  mi>dels. 
Tentative  plans  for  SAB  activities  in  FY 
1989  will  also  be  discussed. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
should  notify  Joanna  Foellmer  or  Dr. 
Donald  G.  Barnes,  Director,  Science 
Advisory  Board,  at  20Z-S8Z-4128  by 
November  2, 1988. 

Dale:  October  14. 1988. 
DooaU  G.  Bullae, 
Dinctor.  Science  Adviaory  Board. 
|FR  Doc.  88-24117  fOmi  10-18-88:  8:45  am) 


FEDERAL  COMMUNICA'nONS 
COWMSSKW 

IDA-i*-16021 

Revision*  to  the  Average  Sdieduie* 
Propoaed  by  the  National  Exdiange 
Carrier  Aaeodatlon,  kic 

Released  October  13. 1988. 

1.  On  October  3, 1968,  the  National 
Exchange  Carrier  Association,  Inc. 
("NECA")  filed  revisions  to  the 
interstate  average  schedule*  that,  under 
NECA's  proposal,  would  become 
effective  January  1, 1989. 

Z.  Under  NECA's  proposal  the 
following  average  schedule  formulas 
would  be  in  effect  during  1989: 

(A)  Common  Line  Basic  Formula. 

(1)  For  access  lines  per  exchange  leas 
than  385.55,  the  settlement  per  access 
line  per  month  would  be:  $12.982078— 
($.015532  x  Access  Lines  Per  ExchangeJ. 

(2)  For  access  line  per  exchange 
greater  than  or  equal  to  385.55.  the 
settlement  per  access  line  per  month 
would  be  S8.993457. 

(B)  Tivffic  Sensitive  Central  Office. 
The  settlement  per  minute  per  month 

would  be  1030218  -t-  ($191.497493/ 
Minutes  Per  Exchange). 

(C)  Intertoll  Switching  (B8). 

The  settlement  per  month  per  trunk 
would  b«  $28.18. 

(D)  Line  Haul  Switched  Circuit 
Termination  (Non-Distance  Sensitive) 

The  settlement  per  month  would  be 
$34.05  per  termination. 

(E)  Line  Haul  Facility  (Distance 
Sensitive). 

The  settlement  per  month  would  be 
($1.185293  X  Interstate  Circuit  Miles)  + 
($0.001554  X  TS  Minutes  per  month). 

(F)  Special  Access. 
Settlement  =  S399S9  x  Revenues. 
(C)  CABS  »  Administrative. 
Settlement  =  $385.90  +  (S.000486  x 

TS  Minutes). 

3.  NECA  has  also  proposed  a  two  year 
transition  plan  that  NECA  states  would 
be  applicable  to  companies  that  would 
be  expected  to  experience  reductions  in 
settlements  in  excess  of  specified 
monthly  amounts  as  a  consequence  of 
the  revisions  that  NECA  has  proposed. 
According  to  NECA. 

[(Jransition  paynenta  would  be  detennined 
by  comparing  individual  company  total 
■eltlements  for  the  first  nine  months  of  1968  ' 


to  individual  company  total  settlements 
computed  using  the  1988  demand  volumes 
reported  la  NECA  for  the  same  period  nvith 
tile  proposed  1969  fomuias.  Beginning  with 
impiemenlation  of  the  schedules,  monthy 
transition  payments  will  be  psid  to  an 
amount  equal  to  this  difference  reduced 
progressively  each  month  by  the  greater  of  (i) 
one-twelfth  of  the  average  settlement 
reduction  per  line  experienced  by  average 
sdieduie  companies  as  a  whole  or  (ii)  one 
twenty-iourth  of  the  individual  company's  per 
Hne  settiemeQl  reduction,  bi  liiii  manner, 
compaoiet  that  are  expected  to  experience 
smaller  than  average  settlement  reductiona 
will  complete  the  transition  in  less  than  one 
year.  Companies  with  greater  than  average 
settlement  reductions  would  require  longer 
than  one  year  to  complete  the  transition.'  All 
companies,  however,  would  complete  the 
transition  tvitliin  the  specified  two-year 
period  (/.e..  24  monttis  after  the  schedules  go 
into  effect.)* 

In  addition  to  a  more  detailed,  and 
extended,  discussion  of  NECA's 
proposed  transition  plan,  NECA's  filing 
contains  information  on  the 
development  of  the  proposed  revisions, 
the  data  that  were  employeti  and  the 
adjustments  that  were  made  in  response 
to  earlier  Commission  directives. 

4.  Person*  wiihing  to  examine  NECA's 
"1969  Modiflcaiton  of  Average 
Schedule*"  filing  may  do  so  at 
Commission  Reference  Room  544, 1919 
M  Street,  NW..  Washington,  DC  Copies 
of  NECA's  "1989  Modification  of 
Average  Schedules"  filing  may  be 
purchased  from  International 
Transcription  Services,  Inc..  2100  M 
Street.  NW.,  Washington.  DC  20036, 
(202)  857-3800. 

5.  Because  of  the  length  and 
complexity  of  NECA's  filing,  we  have 
decided  to  provide  additional  time  for 
the  preparation  of  comments  and  replies 
even  though  the  reply  comment  date 
extends  beyond  the  January  1. 1989 
effective  date  that  NECA  has  proposed. 
As  a  consequence,  persons  wishing  to 
comment  on  f^CA's  proposed  revisions 
to  the  average  schedules.  NECA's 
proposed  transition  plan,  or  any  other 
aspect  of  NECA's  filing,  may  do  so  by 
filing  comments  on  or  before  December 
14, 1988  and  reply  comments,  on  or 
before  January  13, 1989.  Copies  of  each 


'  "Exduiive  of  Univenal  Service  Fund  (USF) 
■etttemenU.  ARFM  TrsmiUQn  payEMOts  and  DOO 
CABS  ssd  **.*.**"  a^QjBijtralioo  siiupiaBental 
illiliMSMaeiiti  Mich  as  Uie  rejmlwneiiieel  lor  Part 
S2  Impleaiantalloa'  See  NBCA'i  pcepoaad  ~isse 
Mu<lllluUueotA»si^t8cfc«diila«'1l-»l.n.»t. 


'  NECA  smplifiet  on  its  prapoted  transllioa  liy 
■lating:  "if  tti«  average  par  line  Mlllemenl  Tediiclion 
ia  SI.S01  a  company  expected  to  experience  a  nJOO 
pet  line  reduction  would  complete  tile  tranaitioo  In  S 
monllu  (S1.0O  per  lUie  reduced  each  monlii  tiy  1/12 
of  tlie  average  reduction  of  S1.50).  A  cooiyaay 
expected  to  experience  a  par  line  reductiea  orSl.78 
woeld  require  14  wmlha  to  coeiplele  treaaflkin 
Coapaniae  expected  to  expailamja  aetlleaianl 
reducttoos  giealer  tlian  twice  tile  average  iio.  nofe 
llian  *aaO  par  line)  would  coapiete  the  taWMition  In 
24  moatlia.  with  tranaiUoa  aettlemenls  raduoad  each 
Boolh  In  equal  1/24  Incrciiienls.''  ld.Ha.te. 

•kLMl-a. 
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comment  and  reply  comment  should  be 
filed  in  the  following  manner  (1)  Five  (5) 
copies  should  be  filed  with  the 
Secretary,  Federal  Communications 
Commission.  1919  M  St.,  NW., 
Washington.  DC  20554;  (2)  three  (3) 
copies  should  be  filed  with  the  Policy 
and  Program  Planning  Division,  Room 
544, 1919  M  St,  NW.,  Washington,  DC 
20554;  (3)  comments  and  replies  should 
be  captioned  "In  the  Matter  of  Revisions 
to  the  Average  Schedules  proposed  by 
NECA  on  October  3, 198&" 

(6)  For  further  information  contact 
Kent  Nilsson,  (202)  832-8363. 
Donna  R.  Saarcy. 
Secretary. 

|FR  Doc  88-24087  Filed  10-18-88: 8:45  am) 
■UMO  COOE  S71>-«t.a 


Adviaory  Committee  on  Advanced 
TeievWon  Service;  Sdieduie  of 


October  5, 1968. 

The  following  schedule  is  based  on 
information  available  as  of  noon 
Tuesday,  October  4, 1988.  Meetings  of 
Advisory  Groups  and  Working  Parties 
may  be  changed  without  advanced 
public  notice.  Interested  parties  should 
contact  the  appropriate  Chairmen  and 
Vice  Chairmen  if  further  information  is 
desired.  (New  meetings  highlightedl 

IS/WPZ  Tranaitioo  Scenarios 

Wednesday,  October  5/11:30  a.m.. 
EL\  Building,  1722  Eye  Street,  NW.— 
Suite  20/Washington.  DC,  Chairman  J. 
Peter  Bingham.  (317)  267-5033. 

SS/WP3  EcoDomic  Assessment 

Wednesday.  October  12/9:30  am. 
Note  Date  Change,  Bellcore.  2101  L 
Street,  NW./Washington,  DC  Suite— 
600/Rooms  Bl  8t  B2,  Chairman  Larry 
Thorpe,  (201)  833-5261. 

IS/Implenwntatlon  Subcommittee 

Thursday.  October  13/2:30  p.m. 
(Please  Note  Time  Change),  FCC/1919  M 
Street,  NW./Washington,  DC/Meeting 
Room  856.  Chairman  James  J.  Tietjen. 
(609)  734-2237. 

PS/WP3  ATS  Spectium  Ulilizatioii 

Wednesday.  October  19/1:30  p.m.. 
NBC  Building/30  Rockefeller,  Mezzanine 
Conference  Room  A,  New  York,  NY, 
Chairman  Dale  Hatfield  (442-5395). 

SS/System*  Subcoaunittee 

Wednesday,  October  19/9KX)  a.m.. 
New  York  Telephone  Offices/1095 
Avenue  of  the  Americas,  23rd  Floor/ 
New  York,  New  York,  Chairman  Irwin 
Dorros  (201-740-3200). 


PS/Planning  Subooniinittaa 

Monday.  October  24/10:00  a.m.,  FCC 
1919  M  Street.  NW./Washington.  DC/ 
Conmiission  Meeting  Room  856, 
Chairman  Joseph  A.  Flaherty,  (212)  975- 
2213, 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

(FR  Doc  88-24098  Filed  10-18-88: 8:45  am) 
MLUNO  cone  sris-ei-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  CoOection 
Submitted  to  the  Office  of 
Management  and  Budget  for 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  txillection 
package  for  (Jearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 

Type:  Extensioa  of  3IM7-0123 

ntte:  State  and  Local  Emergency 
Operations  Plans. 

Abstract  This  information  collection 
is  necessary  to  determine  the  eligibility 
of  State  and  local  governments  for 
participation  in  the  Federal  Emergency 
Management  Agency's  (FEMA) 
Emergency  Management  Assistance 
program  (EMA).  EMA  provides  State 
and  local  governments  with  Federal 
matching  funds  designed  to  assist  those 
governments  with  the  costs  associated 
with  their  emergency  staffs. 

Type  of  Respondents:  State  and  local 
government*. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  105,000. 

Number  of  Respondents:  950. 

Estimated  Average  Burden  Hours  Per 
Response:  110.5  hours. 

Frequency  of  Response:  Aimually. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  tie  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2824,  500 
C  Street.  SW..  Washiiigton.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Francine  Picoult. 
(202)  395-7231,  Office  of  Management 
and  Budget.  3235  NEOa  Washington. 
DC  20503,  within  two  weeks  of  this 
notice. 


Date:  October  12. 1988. 
Wesley  C  Moon. 

Director.  Office  of  AdminiatmUve  Support 
(FR  Doc  88-24085  Filed  10-18-88: 8:45  am) 
■aiaa  coo*  sri*->MS 


FEDERAL  RESERVE  SYSTEM 

First  American  Bank  Corp.,  at  aL; 
AppllcaMona  To  Engage  da  Novo  hi 

^  a         ..  .       »«  -   -a a.t AdaAbJHA^ 

rviiiiiHiiiw  lionmuiKing  Mcovnm 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(6)  of  the 
Bank  Holding  Company  Act  12  U.S.C 
lB43(c](8)  and  i  225.21(a]  of  Regulation 

Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
tlirough  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
tliroughout  the  United  States. 

Each  aplication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  onices  of  the  Board  of 
Governors,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonable  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sumarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  10. 1988. 

A.  Federal  Reeerve  Bank  of  Chicago 
[David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 


1.  First  American  Bank  Corporation, 
Hampshire,  Illinois;  to  engage  denovo 
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through  iU  nibaidiary,  Fint  American 
Courier  Services,  Elli  Grove  Village, 
niinois,  in  the  business  of  providing 
courier  services  pursuant  to 
i  2Z5,2S(bH10]  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  Slate  of  Illinois. 

B.  Fadetal  Reserve  Bank  of  St  Louis 
(Randall  C  Sunmer,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63186: 

1.  Smith  Associated  Banking 
Corporation,  Little  Rock,  Arkansas:  to 
engage  de  novco  in  credit  life,  accident 
and  health  insurance  activities  directly 
related  to  extensions  of  credits  by  its 
subsidiary  bank.  Stephens  Security 
Bank,  Stephens,  Arkansas,  paianant  to 
1 22S.2S(bX8)(i)  of  the  Board's 
Regulation  Y.  Tlieae  activities  will  be 
conducted  In  tlae  Slate  of  Arkansas. 

C  Fadatd  Rnam  Bok  of  Ddbt  (W. 
Arthur  Tribble,  Vice  Resident)  400 
South  Akard  Street  OaOaa,  Texas  75222: 

1.  IVestem  Commenx  Banahan»  of 
Carlsbad,  Inc.,  Carlsbad,  New  Mexico; 
to  engage  da  novo  thrmigh  Its 
subsidiary.  Bank  Consultants,  inc.. 
Carlsbad,  New  Mexico,  in  providing 
management  consulting  services  to 
depository  institutiaos'puraoant  to 
i  22SJ!S{bKll)  vt  the  Boanf  a  Regulation 
Y.  These  activitiea  will  be  conductad  in 
the  State  of  New  Mexico.  Conmenta  on 
this  application  must  be  received  by 
November  4, 1988. 

Board  of  Covenicffs  of  tlic  Federal  Reserve 
System,  October  13, 1888. 
lamn  McAfM, 

Associate  Secntary  of  the  Board 
[FR  Doc  86-24061  FOmI  10-l«-a8:  ft45  am) 
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The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  HoUttng 
Company  Act  (12  U.S.C  1042)  and 
i  22S.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
holfUng  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.SC.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 


must  include  a  statement  of  why  • 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  As  evidence  that 
would  be  presented  at  a  bearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  8, 1868. 

A.  Fedanl  Reaetve  Bank  of 
FUladalpUa  (Thomas  K.  Desch,  Vice 
President)  100  North  Bth  Street 
Philadelphia,  Pennsylvania  ISIOS: 

1.  Fint  Fidelity  Bancorporalion, 
Newark,  New  Jersey;  to  acquire  100 
percent  of  the  voting  shares  of  Montdeir 
Saving  Bank.  Upper  Montclair,  New 
Jersey. 

a  Federal  Rasam  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Senior  Vice 
President)  S2S  Grand  Avenue,  Kansas 
City,  Missouri  64196: 

1.  FiratBonk  Holding  Company  of 
Colortido,  Lakewood,  Colorado;  to 
acquire  100  percent  of  the  voting  shares 
of  FirstBank  of  Southmoor  Park,  N.A..  in 
organization.  Denver.  Colorado; 
FirstBank  at  Buckley/Quincy,  NA,  in 
organization,  Aurora.  Colorado; 
FirstBank  of  Table  Mesa,  N.A.,  in 
organizaUon,  Boulder,  Colorado; 
FirstBank  at  30th/Arapahoe,  N.A.,  in 
organization,  Boulder,  Colorado:  and 
RrstBank  at  Chambers/Mississippi, 
NA.,  in  oraanization,  Aurora,  Colorado. 

2.  Fourth  Finandol  Corporation,  and 
rV  Topeka  Acquisition,  Inc.  both 
located  in  Wichita,  Kansas;  to  acquire 
100  percent  of  the  voting  shares  of 
Fairlawn  Haza  Investments,  Inc. 
Topeka,  Kansas,  and  thereby  indirectly 
acquire  Fairlawn  Flaxabank.  Topeka. 
Kansas. 

3.  New  Mexitx)  Financial  Corporation, 
Belin.  New  Mexico;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Ranchers 
State  Bank,  Belin,  New  Mexico. 

4.  Whiting  Bankahoret,  Inc,  Whiting, 
Kansas;  to  acquire  100  percent  of  the 
voting  shares  of  State  Bank  of 
Lancaster,  Lancaster.  Kansas. 

C.  Fadaral  Ruwa  Bulk  oflMlaa  (W. 
Arthur  THbble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  7S222: 

1.  Parker  Bancshtires,  Inc.,  Dover, 
Delaware;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Weatherford  National 
Bank.  Weatherford.  Texas. 

D.  Fadaral  Raaarv*  Bank  of  8«a 
Frandaoo  (Hairy  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco.  California  9410S: 

1. 1367  Western  Financial 
Corporation.  Stockton,  California;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 


shares  of  Bank  of  Stockton,  Stockton. 
California,  which  engages  in  insurance 
activities  permissible  pursuant  to 
S  22S.2S(b)(8)  of  the  Board's  Regulation 
Y. 

Board  of  Covemort  of  the  Federal  Reserve 
System.  October  13. 198& 
Ismea  McAfee, 

Associate  Secretary  of  the  Board. 
(PR  Doc.  88-24082  Filed  10-18-88:  8:45  am] 
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FEDERAL  RETIREMENT  THfltFT 
INVESTMENT  BOARD 

Enploir**  Thrttt  Advtaory  Cound; 
upvit  HMnng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  a  notice  Is  hereby  given 
of  the  following  committee  meeting: 

Name:  Employee  Thrift  Advisory 
Cotmcil. 

Time  and  Data:  lOKW  a.m.,  November 
2,1968. 

Place:  Fifth  Floor  Conference  Room. 
Federal  Retirement  Thrift  Investment 
Board,  80S  Fifteenth  Street  NW., 
Washington,  DC 

Status:  Open. 

Matters  to  be  conaidered:  Approval  of 
the  minutes  of  the  July  26, 1988,  meeting: 
report  of  Executive  Director  on  Thrift 
Savings  Plan  (TSP)  status:  major 
contract  schedule:  New  Jersey 
legislation  on  TSP:  leglalative  agenda: 
Govenunent  Fund  investment  policy: 
fiduciary  reaponsibilitiea;  audita:  and 
new  business. 

Any  interested  person  may  attend,  , 
appear  before,  or  file  statements  with  | 
the  CoundL  For  further  information  : 

contact  John  J.  O'Meara,  Committee 
Management  Officer,  on  (202)  S23-6367, 

Date:  October  14. 1888.  \ 

Fnods  X.  CavaiMHfh,  ! 

Executive  Director.  ' 

(FR  Doc  88-24206  Filed  10-18-88:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 

HUMANSERVKES  | 

Food  and  Drug  AdmbiMraUan 

(DOCII«tWa88M  08881  | 

I 

Drug  Export  L>a<i>tOc  an  (Kit  lor  l»  i 

Praparallon  of  Tactmalluni  TC-Mii^  ■ 

AnthnonyTrtaumdaCoaotd)  I 


;  Food  and  Drug  Administration. 
action:  Notice. 
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SUMMMIV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cadema  Medical  Products,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  product  Lymph- 
Scan  (Kit  for  the  preparation  of 
Technetium  TC-99m,  Antimony 
Triaulfide  Colloid)  to  Canada. 
ADomtta:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62, 5600  Fishers  Lane,  Rockville, 
MD  208S7,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Bxpott  Amendments  Act 
of  1986  should  alao  be  directed  to  the 
contact  person. 

Fon  nNrrHEK  iNFonut-noN  contacr 

Rudolf  Apodaca.  Division  of  Drug 
Labeling  Compliance  (HFI>-310).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  208S7,  301-295- 
8063. 

SWVLEMENTARY  iNFOmaATiON:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (secUon  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  8(l2(b)  of  the  act 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  a02(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  en 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 


the  agency  is  providing  notice  that 
Cadema  Medical  Products,  Inc.,  P.O. 
Box  250,  Middletown,  NY  10040.  has 
filed  an  application  requesting  approval 
for  the  export  of  a  product  Lymph-Scan 
(Kit  for  the  preparation  of  Technetium 
TC-g9m,  Antimony  Triaulfide  Colloid)  to 
Canada.  Thia  product  is  used  as  an 
agent  for  imaging  lymphatic  drainage  in 
patients  with  breast  cancer  or  malignant 
melanoma.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  September 
27. 1988,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  infonnation  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  iubmissiona 
may  be  seen  in  the  Dockets 
Management  Brani^  between  9  ajn.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  October  31. 1968, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802. 
Pub.  L.  99-660  (21  U.S.C  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  October  11. 1988. 
SammieR.  Yoimg, 

Acting  Director,  Office  of  Compliance  Center 
for  Drug  Evaluation  and  Research. 

(PR  Doc  88-24180  Filed  10-18-88;  8:45  am] 
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NatkNial  Inatttutaa  of  Haaffli 
DivWon  of  Raaeareh  Grants;  Maetlnga 

Pursuant  to  Pub.  L  02-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  November 
through  December  1968,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  diecuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  wilt  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  S52b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.C  and  section  10(d)  of  Pub. 
L  92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management  Division  of  Research 
Grants,  Westwood  Building.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  telephone  301-496-7534  will 
Furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  a.m.  unless 
otherwise  specified. 


Study  tectioo 


BafiavlorM  Kid  Nomsdenns-I.  I>  Aniia  Sostak.  Rm.  303.  Tal.  301-496-5352 — _.. 

Dehaviofal  and  Neuroidenees-2.  I>.  Anita  Sottak.  Hra,  303.  Tal.  301-496-5352 

B<KTi«dical  Sci«f>ca«-3.  Mr  Gene  Headtey.  Rm.  A25.  Tel  301-496-7267 

BnmaOcal  Sciance»-4.  a.  Chartaa  Bakaf.  flm.  2I»,  Tal  301-496-7150 

Biomedical  Soanca»-5.  Dr  Donna  Dean,  Rm.  A27,  TaL  301-496-7600 

Bomadlcal  Soenoef-6.  Dr.  Syad  M.  Arna.  Rm.  326.  Tal.  301-496-3117 

BiomedKal  Sae<ic»-7,  Oc.  Donna  Daan.  Rm.  A22.  Tal  301-496-1067 


Ckracal  Sdancaa-I.  Dr.  LyniKod  Jones.  Ji .  Rm^  A20  Tel  301  -496-7510 ... 

Ortcal  Soanoaa-2.  Un.  Jo  Palnara.  Rm  319C,  Tel.  301-496-7477 

CMcal  Sc«Kaa-3.  Or.  NichoUa  Ma2aiella.  Rm  A27,  Tel.  301-49e-106a.. 
Ctoilcal  Scianc»»-4.  Mis.  Jo  Paiiam.  Rm.  319C.  Tel  301-496-7477 


Nwambar-Oecamber 
iseameeuig 


No>.  26-29.. 
No».  21 


Nov.  14-15._ 
Nov.  2-4... 


Nov.  16-18. 

Nov.  16-16 

Nov.  29-Oao.  1- 


No».  16-18- 
Dae  5-6.- 


Nov.  10-11- 
Nov.  10-11.- 


900 

9.00 

6:30 
6:30 
8:30 
6:30 
6:30 

830 
6:30 
S;30 
6:30 


Onn  Shoraham  Hotel.  Wash- 
ington, [x:. 
Orrm  Stiorehwi  Hom.  tttsX- 

ngton,  DC. 
HolKMy  Inn.  Beihesda.  MO 
Holidsy  tna  Geofg«to«fn.  CX; 
HolKlaY  hvt  BettwsdK.  MO 
Holidsy  \Tv\,  GeorgHCMm.  CX:^ 
St  James  Hotai  Wcshinguxt. 

DC. 
Holiday  Inn.  Georgetown.  DC 
Crowne   Plaza.   RockvWe,  MD 
Cnwne   PtszA,   Rockvita.   MD- 
Hoiiday  Inn,  Bethesda.  MD. 
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(Catalog  of  Fefleral  Domestic  Auutance 
Program  Not.  13.308. 13.333. 13.337, 13JS3- 
lajse,  13.837-13.844. 13MS-13.878, 13J8Z. 
13.883.  National  Inititulea  of  Health.  HHS) 

Dated  October  8, 1988. 
B«ny  |.  Bawidga, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  88-24074  Filed  10-18-88;  8:45  am| 


NeUonal  Heart,  Lung  and  Mood 
Instttute;  Meeting  ol  Boerd  ol 

SdentHic  Couneelocv 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart.  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
December  8  and  9, 1968,  National 
Institutes  of  Health.  SOOO  Rockville  Pike, 
Building  10.  Room  7N214.  Bethesda. 
Maryland  20692. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  4  p.m.  December  8 
and  from  9:30  a.m.  to  12  noon  on 
December  9  for  discussion  of  the  general 
trends  in  research  relating  to 
cardiovascular,  pulmonary  and  certain 
hematologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  SS2b(c)(6),  Title  5.  U.S.C 
and  section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  from 
12  noon  to  ad)oumment  December  9  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitue  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  BelUcha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  phone  (301)  496-4236,  will  provide 
a  summary  of  the  meeting  and  a  rosier 
of  the  Board  members.  Substantive 
program  information  may  be  obtained 
from  Dr.  jack  Orloff.  Executive 
Secretary  and  Director,  Division  of 
Intramural  Research,  NHLBI,  NIH, 
Building  10.  Room  7N214.  phone  (301) 
496-2116 

Dated:  October  8. 1988. 
Betty  |.  Baveiidge, 

Committee  Management  Officer.  NtH. 
|FR  Doc  88-24064  Filed  10-18-88:  8:45  am) 
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National  Inctttuta  of  Chad  Health  and 
Human  Davetepmant;  MeeUng  ot  the 
Board  of  Sdontmc  Counealore,  NICHD 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  December  2. 1968,  in 
Building  31.  Room  2A52. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  12  noon  on 
December  2  for  the  review  of  the 
Intramiual  Research  Program  and 
scientific  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  secUon  552b(c)(6).  Title  5.  U.S.C. 
and  section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
December  2  from  LW  p.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
tmwarranted  invasion  of  personal 
privacy. 

Ms.  Linda  Hall,  Committee 
Management  Officer,  NICHD.  Executive 
Plaza  North,  Room  S2a  National 
Institutes  of  Health,  Bethesda, 
Maryland.  Area  Code  301. 496-1485,  will 
provide  a  summary  of  the  meeting  and  a 
rt>ster  of  Board  members,  and 
substantive  program  information  upon 
request. 

Dated:  October  6. 1988. 
Betty  |.  B«v«idga. 

Committee  Management  Officer,  NIH. 
[FR  Doc  88-24068  Filed  10-18-88:  8:45  am] 
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Nationai  Initttuta  on  Aging;  Meeting  of 
the  Board  ol  Sdantiflc  Couneelora 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  on  Aging,  November  29-30, 
1988,  to  be  held  at  the  Gerontology 
Research  Center.  Baltimore.  Maryland. 
The  meeting  will  be  open  to  the  public 
from  lOKX)  a.m.  on  Tuesday,  November 
29,  to  4K)0  p.m.  and  will  again  be  open  to 
the  public  from  10:00  a.m.  on 
Wednesday.  November  30.  until  12:00 
p.m.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(8).  Title  5,  U.S.C 
and  section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 


November  29  from  4:00  p.m.  to  recess, 
and  again  on  November  30  from  12tt) 
p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  HealtK  NIA. 
including  consideration  of  personnel 
qualirications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  |une  C.  McCann.  Committee 
Management  Officer,  NIA,  Building  31, 
Room  SC02.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
(telephone:  301/496-9322)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Gunther  L 
Eichhom.  Acting  Scientific  Director, 
NIA,  Gerontology  Research  Center, 
Baltimore  City  Hospitals,  Baltimore, 
Maryland  21224,  will  furnish  substantive 
program  information. 

(CaUilog  of  Federal  Domestic  Aisistence 
Program  No.  13J86,  Aging  Research.  National 
Intdlutet  of  Health) 

Dated:  Oclober  8. 1988. 
Betty ).  Baveiidge, 

NIH  Committee  Management  Officer. 
|FR  Doc  88-24087  Filed  10-18-88;  8:45  am] 
■SUM  cooc  4Me-ti-a 

Nationai  Hoert,  Lung,  and  Bload 
Inatilula;  Moating  of  Haart,  Lung,  and 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute.  National  Institutes  of 
Health,  on  December  1-2, 1S88,  in 
Building  31,  Conference  Room  7, 9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  December  1  htim  8  a.m.  to 
approximately  10  a.m.  to  discuss 
adjninistrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  December  1 
from  approximately  10  a.m.  until 
adjournment  on  December  2  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
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the  applicationi,  the  disclosure  of  which 
would  constitute  a  clearly  tmwairanted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch.  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  Room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Peter  M.  Spooner,  Executive 
Secretary.  Heart.  Lung,  and  Blood 
Research  Review  Committee  A. 
Westwood  Building,  Room  554,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-7285,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research:  National  Institute  of  Health} 

Dated:  Oclober  8, 1988 
Batty ).  Beveridga, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  88-24085  Filed  10-18-88: 8:45  am] 
■HIMQ  cooc  414fr.01-ll 


National  Heart,  Lung,  and  Blood 
Inatltute;  MaaUng  of  Heart,  Lung,  and 
Blood  Reeaarch  Ravlate  ConMntttaa  B 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892,  on  December 
1. 1988,  in  Building  31,  Conference  Room 
9. 

This  meeting  will  be  open  to  the 
public  on  December  1, 1968  from  8  a.m. 
to  approximately  10  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  national  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  S52b(c)(4)  and 
552b(c|(6).  Title  5,  U.S.C..  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeUng  will 
be  closed  to  the  public  from 
approximately  10  a.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha.  Chief,  Communicalioiu 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21.  National 


Institutes  of  Health,  Bethesda.  Maryland 
20692,  (301)  496-4238.  will  provide  a 
summary  of  the  meeting  aiid  a  roster  of 
the  committee  members. 

Dr.  Louis  M.  Qnellette,  Executive 
Secretary,  NHLBI,  Westwood  Building, 
Room  554,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  (301)  496- 
7915,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,837).  Heart  and  Vascular 
Diseases  Resaarch:  and  13J38.  Bkiod 
Diseases  and  Resounxs  Research.  National 
InstitaitesofHealtli) 

Dated:  October  6, 1988. 
Betty  I.  RtvaMia. 
Committee  Manogment  Officer.  NIH. 
[FR  Doc  88-24088  FUed  10-18-88: 8:45  am| 


National  EyaNnillute;  MaaOng  Of  the 
VWon  Rasaafch  Review  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Review  Committee, 
National  Eye  Institute.  November  17-18, 
1988,  Conference  Room  8,  Building  3lC 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  17  from  8:30  to  9'.30 
a.m.  for  opening  remarks  and  discussion 
of  program  guidelines.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  SS2b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  from  9:30  ajn.  on 
November  17  imtil  recess  and  on 
November  18  from  8:30  a.m.  until 
adjournment  for  the  review,  disimssion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
application,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno.  Committee 
Management  Officer.  National  Eye 
Institute,  Building  31,  Room  6A/48, 
National  Insitutes  of  Health,  Bethesda, 
Maryland  20692,  (301)  496-9110.  will 
provide  summaries  of  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.807,  Retinal  and  Choroidal 
Diseases  Research;  13.868.  Anterior  Segment 
Diseases  Research:  and  13.871  Strabismus. 


Amblyopia  and  Visual  IVocessIn^  Nationai 
Institutes  of  Health.) 

Dated  October  8, 1988. 
Baity  |.  ■•nridfs. 

Committee  Management  Officer,  NtH. 
[FR  Doc  88-24083  Filed  10-18-88: 8:43  am] 
BaiJMO  cons  414fr4T-H 

Social  Security  AdmMetratlan 

rinding  Ragafdbig  Foreign  Social 
Ineurenee  or  Peneien  Syatam; 
Venezuela 

AOCNCY:  Social  Security  Administration. 

HHS. 

ACTION:  Notice  of  finding  regartiing 

foreign  sotnal  insurance  or  pension 

system — Venezuela. 

Finding:  Section  202(tKI)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(l)) 
prohibits  payment  of  monthly  benefits  to 
any  individual  who  is  not  a  United 
States  citizen  or  national  for  any  month 
after  he  or  she  has  been  outside  the 
United  States  for  6  consecutive  months. 
This  prohibition  does  not  apply  to  such 
an  individual  where  one  of  the 
exceptions  described  in  section  202(t)(2) 
Uirough  202(t)(S)  of  ttie  Social  Security 
Act  (42  U.S.C  402(t)(2)  through  402(t)(5)) 
affects  his  or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that  subject  to  certain 
residency  requirements  of  section 
202(t)(11),  die  prohibition  against 
payments  of  section  202(tHll).  the 
prohibition  against  payment  shall  not 
apply  to  any  individual  who  is  a  citizen 
of  a  country  which  the  Secretary  of 
Health  and  Human  Services  finds  has  in 
effect  a  social  insurance  or  pension 
system  which  is  of  general  application 
in  such  country  and  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  8Ct:ount 
of  old  age,  retirement  or  death:  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Comissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
International  Policy  Staff  has  approved 
a  finding  that  Venezuela,  begiiming 
January  1, 1978,  has  a  social  insurance 
system  of  general  application  which: 
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(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  Permits  United  States  citizens  who 
are  not  citizens  of  Venezuela  to  receive 
such  benefits,  or  their  actuarial 
equivalent  at  the  full  rate  without 
qualification  or  restriction  while  outside 
Venezuela. 

Accordingly,  it  is  hereby  determined 
and  found  that  Venezuela  has  in  effect, 
beginning  January  1, 1978,  a  social 
insurance  system  which  meets  the 
requirements  of  section  202(t)(2)  of  the 
Social  Security  Act  (42  U.S.C.  «)2(t)(2)). 

This  revises  our  previous  finding, 
published  at  34  FR  7666  on  May  14, 196S, 
that  Venezuela  does  not  have  in  effect  a 
social  insurance  or  pension  system 
which  meets  the  requirements  of  section 
202(t)(2)  of  the  Social  Security  Act 
because  it  did  not  have  a  system  of 
general  application. 
FOR  niRTHCn  INFOmUTKIM  COMTACR 
J.  Joseph  Rausch,  Room  1104,  West  High 
Rise  Building.  6401  Security  Boulevard. 
Baltimore,  MD  21235,  (301)  965-3567. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.002  Social  Security — 
Disability  Insurancr.  13.803  Social  Security- 
Retirement  Insurance;  13fl06  Social  Security 
Survivors  Insurance) 

Dated:  October  12. 1968. 
EBxaballi  K.  SlnglalnB. 
Director,  International  Policy  Staff. 
{FR  Doc  SS-24133  Filed  10-18-88:  8:4S  am) 
iUjMa  cooc  4ras-ii-a 

DEPARTMENT  OF  HOUSING  ANO 
URBAN  OEVEtOniENT 

1/1  iKv  OT  AanMnmfSDon 

[Docfcat  Na  N-M-1M01 

SirtHnliaion  of  Proposed  InfofntsUon 

ColtoctkMW  to  0M8 

AOCHCV.  Office  of  Administration.  HUD. 


ACTKNC  Notices. 


tr  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

AOOmSK  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC20S03, 

FOM  FurTHOi  iwFomwnow  coMT act: 
David  S.  Cristy,  Reporis  Management 
OfTtcer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
Southwest  Washington,  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUFFlfMCNTAIIV  MFOHMATMN:  The 

Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 


submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3S07:  sec  7(d)  of  the 
Depariroent  of  Housing  and  Urtun 
Development  Act  42  U.S.C.  3S35(d). 

Dale:  October  13, 1988. 
lohn  T.  Muiphy. 

Director.  Information  Policy  and  Managenwnt 
Division. 


Notica  of  Subniaaiaa  of  Propoeed 
Informatioa  CoUectioD  to  OMB 

Proposal:  Specifications  of  Repairs  and 
Draw  Report. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
These  forms  are  used  by  homebuyers 
and  contractors  to  provide  a  work 
description  and  cost  estimate  of  the 
proposed  rehabilitation,  and  to 
request  construction  draws  for 
rehabilitation  work  that  has  been 
completed.  The  forms  are  submitted  to 
HUD  by  mortgagees  and  also  used  as 
a  certification  for  those  parties 
involved  in  the  program. 

Form  Number  HUD-074e  and  9746A. 

Respondents:  Businesses  or  Other  For- 
profit 

Frequency  of  Submission:  On  occasion. 

Reporting  Burden: 
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Number  ol     ^   Frequency  (K          Hanpei      _ 
rsKntidants    '^      respame      '      response 

Burden  tiours 

38.400 

6.400 

Total  Estimated  Burden  Hours:  44.800. 

Status:  Revision. 

Contact-  Leslie  Bromer.  HUD.  (202)  755- 

733a  John  Allison.  OMB.  (202)  395- 

6880. 

Date:  October  13. 1988. 
(FR  Doc  88-24191  Filed  10-18-88: 8:4S  am) 
MUJNOCOOC  42W4MI 


[Ooefcel  Na  N-8«-18m 

Subiniuion  of  Propoaad  Information 
CollectkMM  to  OMB 

AOENCV:  Office  of  Administration.  HUD. 
ACnON:  Notices. 


r:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubhc  comment  on  the  subject 
proposals. 

AODRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to; 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 


FOM  FIWTHER  INFOmUTKHI  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7tb  Street, 
Southwest  Washington.  DC  20410. 
telephone  (202)  755-6050,  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPlEMCNTAinr  MFOMMATKNC  The 
Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U,S,C,  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Sec  3507  of  the  Paperworit 
ReducMon  Act  44  U.S.C  3507:  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Ad.  42  U.SC.  3S3S(d). 

Date:  October  12. 1988. 
lolm  T.  Mul^y. 

Director.  Information  Policy  and  Management 
Division. 

Notice  of  Submissioa  of  Proposed 
Infoimalion  CoUectioD  to  OMB 

Home  Equity  Conversion  Mortgage 
Insurance  Demonstration  (FR-2481) 

Office:  Policy  Development  and 
Research, 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Mortgagees  participating  under  the 
Home  Equity  Conversion  Mortgage 
Insurance  Demonstration  are  required 
to  provide  mortgagors  with  an  annual 
statement  regarding  the  mortgage 
activity  for  each  calendar  year. 
Mortgagors  need  this  information  for 
tax  purposes. 

Form  Number:  None. 

Respondents:  Individuals  or  Households 
and  Businesses  or  Other  For-Profit 

Frequency  of  Submission:  Annually. 

Reporting  F-rden: 


Number  o< 


Frequency  0* 


"2!JLS      =  Bunten  hours 


Discknura  statement .. 


UMI 


Nundarci     ^    FrwsancyM    „ 

Hourapw     _ 
(viponsa 

Bunton  hours 

?,wo                    » 

2.0 
13 

i/XO 

l>anr  rsqunat . .                                              

2,500                          » 

18,750 

Total  Estimated  Burden  Hours:  23.750, 

Status:  New. 

Contact:  Kermelh  I.  CrandaU.  HUD. 

(202)  7SS-672a  John  Allison.  OMB, 

(202)395-6880 

Date:  October  13. 1988, 

Proposal:  Single  Family  Default 

Monitoring  System, 
Office:  Housing. 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  data  is  needed  to  report 
informsUon  into  HDD's  Single  Family 
[default  Monitoring  System  which 
tracks  and  prtxluces  various  reports 
containing  information  on  mortgages 
in  default  and  foreclosure.  The  forms 
are  submitted  by  mortgagees  and 
assist  HUD  in  monitoring  and 


evaluating  mortgagees'  servicing 

practices. 
Form  Number  HUD-a20e8-A  and 

92066-0 
Respondents:  Individuals  or 

Households,  Business  or  Other  For- 

Prafit,  and  Small  Businesses  or 

Organizations. 
Frequency  of  Submission:  Monthly. 

Quarterly,  and  Recordkeeping. 
Reporting  Burden: 


Total  Estimated  Burden  Hours:  2.906. 

Status:  New. 

Contact-  Judith  V.  May.  HUD  (202)  755- 

5426.  John  Allison.  OMB.  (202)  395- 

6880. 

Dale:  October  12. 1988. 


Comprehensive  Improvement 
Assistance  Program  fCIAP):  Reporting/ 
Monitoring 

Office:  Public  and  Indian  Housing, 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  information  will  be  needed  for 
reporting/monitoring  requirements. 
That  are  necessary  for  PHA's 


administration  of  approved  ClAP 
programs.  The  information  will  be 
used  to  satisfy  HUD's  review  and 
monitoring  responsibilities. 

Form  Number:  HUDS-52826  and  53001. 

Respondents:  Non-Profit  Institutions. 

Frequency  of  Submission:  On  Occasion 
and  Quarterly. 

Reporting  Burden: 


Number  ol      , 
respondents 

Frequency  ol    , 
response 

Hoursper      _ 

Burden  hours 

4 
4 
1 
1 

1.5 
1.5 
2.0 
10 

6.600 

ItoqueM  lor  proponl 

300 

900 
400 

1.800 
400 
400 
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Total  Estimated  Burden  Hours:  0.200. 

Status:  Reinalatement. 

Contact:  Pris  P.  Buckler.  HUD.  (202)  755- 

6640.  |ohn  Allison.  OMB.  (202)  395- 

688a 

Dale  October  12. 1S88. 


Public  Housing  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  and  Comprehensive  Grant 
Program  (FR-248ai 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
HUD  needi  this  information  to  review 
documentation  provided  by  PHAs 
with  SOO  units  or  more,  describing 
their  physical  and  management  needs. 


their  annual  activities  planned,  and 
their  actual  use  of  assistance  under 
the  Comprehensive  Grant  Program. 
HUD  will  use  this  information  to 
review  and  monitor  statutory 
requirements. 

Form  Number  None. 

Respondents:  Individuals  or  households 
and  State  or  Local  Governments. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


NuiMrol     ,    FfaqMncyot    _      Hoyr»p«     .  Bunlmlourt 


Annual  Matamsnl.. 


FtfidrsqiMilions... 


371 
37S 
378 
S7« 
37* 


I 

20 


30.0 
S.0 
J 
1i) 
S.0 


11440 
3.024 
3.7S0 
37* 
1*00 


Total  Estimated  Burden  Hours:  2a412. 

Status:  New. 

Contact  Mary  T.  Schulhof.  HUD,  (202) 

755-8640.  John  Allison.  OMB.  (202) 

395-688a 

Date:  October  12. 1916. 


Certification  Regarding  Adjustment  for 
Damage  or  Neglect  Pursuant  to 
203.379(c) 

Office:  Hoasing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  information  is  needed  for 
documentation  purposes  by  the 
mortgagees  to  support  their 


certification  that  they  are  entitled  to 
convey  a  fire-damaged  property 
without  penalty  to  the  claim  for 
Insurance  benefits. 

Form  Number  None. 

Respondents:  Business  or  Other  For- 
ProBL 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


Frequancy  o( 


'*>fLE!'     =  BuRlanhoun 


Total  Estimated  Burden  Hours:  140. 

Status:  Fxtenaion, 

Contact-  Theodore  Green.  HUD  (202) 

755-6672.  John  Allison.  OMB.  (202) 

395-6880. 

Date:  October  5. 1968. 


Lead-Based  Paint  Poisoning  Prevention 
Requirements — Proposed  Rule,  Section 
202  Housing  for  Nonelderly 
Handicapped  Families  (FR-2476) 
Office:  Housing. 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  information  collection  requires 
sponsors  of  Section  202  projects  that 
rehabilitate  pre-1978  housing  in  which 


children  reside  to  notify  tenants  of 
potential  lead-based  paint  hazards. 
The  sponsors  are  also  required  to 
retain  records  of  pre-occupancy 
inspections  and  any  subsequent 
testing  of  surfaces. 

form  Number  None. 

Respondents:  Non-Profit  Institutions. 

Frequency  of  Submission:  On  occasion. 

Reporting  Burden: 


;s5si  « 

Ffaquwicyct    , 

Horn  par 
naponas      " 

Bwdan  hows 

10 

20 
1 

0.10 
.10 

20 

_    _.                    10 

1 

Total  Estimated  Burden  Hours:  21. 

Status:  New. 

Contact  Margaret  Mihier.  HUD.  (202) 

755-6742.  John  AlUson.  OMB.  (202) 

395-6880. 

Date:  October  a.  laas. 
(FR  Doc.  88-24105  Tiled  10-lR-8ft  8:48  am) 
■njjiM  coot  OW-tl-H 


(Ooclnl  Na  0-l«-ai7] 

Organballan,  FunclloiM,  and  Authortty 
DatogaOon*;  SaeranMnto 


■:  Department  of  Housing  and 

Urban  Development 

AcnOK  Designation  and  order  of 

succession. 


JY:  The  Manager  of  the 

Sacramento  OHice  in  Region  IX  is 


designating  Officials  who  may  serve  as 
Acting  Manager  during  the  absence, 
disability  or  vacancy  in  the  position  of 
Manager. 

EFFECTIVE  DATE:  September  26. 1988. 
Foa  FuimKii  mFOmiATiON  contact: 
Beverly  G.  Agee.  Regional  Counsel. 
Department  of  Hoasing  and  Urban 
Development  Region  DC.  450  Golden 
Gate  Avenue.  Box  36003,  San  Franclsoo, 


Federal  Register  /  Vol.  53.  No.  202  /  Wednesday.  October  19.  1988  /  Notices  40967 


CA  94102.  Telephone  (415)  556-6110. 
This  is  not  a  toll-free  number. 

Designation  of  Acting  Manager  Each 
of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability  or  vacancy  in  the 
position  of  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager: 

Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disabiUty.  or  vacancy  in  said 
position: 

1.  Deputy  Manager 

2.  Director,  Housing  Development 

3.  Director,  Housing  Development 

4.  Chief  Attorney 

5.  Chief.  Multifamily  Loan 
Management 

6.  Chief,  Assisted  Housing 
Management 

7.  Chief,  Architecture  &  Engineer/Cost 
Branch 

8.  Chief,  Mortgage  Credit 

9.  Chief,  Valuation 

10.  Chief,  Single  Family  Loan 
Management  and  Property  Disposition 

This  designation  supersedes  and 
cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urban 
Development  effective  October  1. 1970;  38  PR 
3389.  Febniary  23. 1371. 

Dated:  September  26, 19Sa 
Anttxiny  A.  Randolph. 
Manager.  Sacramento  Office,  Department  of 
Housing  and  Urban  Development,  Region  IX. 

Concur 
RoImiI  |.  Oe  Moot*. 

Regional  Administrator-Regional  Housing 
Commissioner  Region,  Region  IX. 
[FR  Doc.  88-24196  Filed  10-18-88;  8:45  am) 
■HUNQ  OOOC  4S1S-01-II 


OCPARTMENT  OF  THE  INTERIOfl 

Offiea  Of  ttia  Secretary 

Privacy  Act  of  1974;  RevMon  and 
Datotfon  of  Notices  of  System*  of 
Raeorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  is  deleting 
two.  and  revising  three  notices 
describing  systems  of  records 
maintained  by  the  Office  of  Historically 
Black  College  and  University  Programs 
and  |ob  Corps  in  the  Office  of  the 
Secretary.  Except  as  noted  below,  all 


changes  being  published  are  editorial  in 
nature,  and  reflect  organization  changes 
and  other  administrative  revisions 
which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  September  26, 1986 
(51  FR  34262).  The  three  revised  notices 
are  published  in  their  entirety  below. 
Two  notices  are  being  deleted  from 
the  Department's  inventory  of  Privacy 
Act  systems  of  records  notices,  because 
the  records  are  no  longer  maintained  by 
the  Office  of  Historically  Black  College 
and  University  Programs  and  Job  Corps. 
There  are: 

1.  INTERlOR/OS-30:  Biweekly  Labor 
List  by  Organization — Interior,  OS-30; 
previously  published  in  the  Federal 
Register  on  September  26, 1986  (51  FR 
34264). 

2.  INTERlOR/OS-31:  Job  Corps 
Financial  Records — ^Interior,  OS-31; 
previously  published  in  the  Federal 
Register  on  September  26, 1986  (51  FR 
34264). 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  systems  of  records, 
they  shall  be  effective  on  or  before 
October  19, 1988.  Additional  information 
regarding  these  revisions  may  be 
obtained  from  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PMI),  Room  2242,  Main  Interior 
Building.  U.S.  Department  of  the  Interior. 
Washii^on.  DC  2024a 

Dated:  October  8. 19e& 
Oscar  W.Muallar.  If.. 
Director,  Office  of  Management  Improvement 

INTERI0R/0S-2S 


AUTMOmTY  FOX  HUUHTENAHCE  or  THE 


SYSTmi 

Youth  Conservation  Corps  (YCC) 
EnroUee  Records — Interior.  Office  of  the 
Secretary — 25. 

svsffiM  locatiom: 

Pertinent  Federal  Records  Center. 
National  Archives  and  Records 
Administration. 

CATcacMES  OF  MOiviouAU  covcheo  sy  the 


EnroUees  (YCC)  of  USDl  Federal  YCC 
program. 

CATEOOniES  OF  RECOeOS  M  THE  rrSTEW 

(1)  Current  enroUee  USDI  Application 
Form  and  Employment  and  Training 
Administration  Form  27:  USDl  Medical 
History  Forma;  Personal  and  Statistical 
Information.  (2)  Optional;  Evaluation  of 
enroUees  performance  by  camp  staH; 
Accident  injury,  and  treatment  forms. 
(3)  Past  enroUees;  List  of  names  and 
addresses.  (4)  Current  alternates  (YCC) 
USDl  Application  Form  and 
Employment  and  Training 
Administration  Form  27. 


Pub.  L  93-408. 

IKNmHE  USES  OF 

theststem, 
usehsamotme 


CATEOOnESOr 
OF  SUCH  USES: 


The  primary  uses  of  the  records  are 
(a)  the  identification  of  current  and  past 
enroUees  and  current  alterr.ates  or 
applicants;  (b)  for  the  selection  of 
alternate  upon  enroUee  withdrawal  from 
program  (YCC),  (c)  to  provide  enroUee 
participation  record  for  school  credit 
Disclosures  outside  of  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Agriculture  in  connection 
with  joint  administration  of  YCC 
program:  (2)  to  the  U.S.  Department  of 
justice  or  in  a  proceeding  before  a  court 
or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department 
or,  when  represented  by  the 
government  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  audi  Utigadon,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  Utigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled:  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  hcense.  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcement  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inqtiiry 
the  individual  has  made  to  the 
congressional  office;  (5)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (6)  to  Federal, 
State,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract  grant  or  other  benefit. 


STOiuaE: 
Maintained  in  personnel  jackets. 


In  accordance  with  National  Archives 
and  Records  Administration  regulations 
(36  CFR  122e.lSa  et  seq.). 


Fedanl  Kagtoter  /  Vol  53.  No.  202  /  Wedne«day.  October  19,  1988  /  Noticei 


In  accordance  with  Interior 
Department,  Office  of  the  Secretary 
Records  Schedule  NCa-48-82-1. 


Dfa«ctor.  Office  of  Historically  Black 
College  and  University  Programs  and 
)ob  Corps,  Department  of  the  interior. 
Office  of  the  Secretary.  Washington.  DC 
20240. 


Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  slating  that  the  requester  seeks 
informatian  pertaining  to  him/her  is 
required.  See  43  CFR  2.80. 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFK  2.63. 

A  petition  for  amendnient  should  be 
addressed  to  the  System  Mamger  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 


Individual  on  whom  the  record  is 
maintained,  medical  doctor,  school  or 
other  official 

INTEHIOR/OS-ia 


Youth  Conservation  Corps  (YCC) 
EnroUee  Payroll  Records  File—interior, 
Office  of  the  Secretary— 2B. 

nsnM  LOcanoM: 

Pertinent  Federal  Records  Center 
National  Archives  and  Records 
Administration. 


Youth  accepted  into  the  YCC  program. 

CATSMOMIS  Oe  RCOONM  M  TMB  SVaiiHL 

PersooneL  pay,  statistical  and 
termination  data  compiled  by  camp 
officials. 


and  corpsmember  population  for 
statistical  purposes.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  Department  of  the 
Treasury  for  preparation  of  (a]  payroll 
checks  and  [b)  payroll  deduction  and 
other  checks  to  Federal.  State,  and  local 
government  agencies,  nongovernmental 
organizations  and  individuals;  (2)  to  the 
Internal  Revenue  and  to  State. 
Commonwealth.  Territorial  and  local 
government  for  tax  purposes;  (3)  to  the 
Civil  Service  Commission  in  connection 
with  the  Civil  Service  Retirement 
System;  (4)  to  another  Federal  agency  to 
which  an  employee  has  transferred;  (5) 
to  the  U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  or,  when 
represented  by  the  government  an 
employee  of  the  Department  is  a  party 
to  Ktigation  or  anticipated  litigation  or 
has  an  interest  in  such  Utigation.  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  «mre  compiled:  (6)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  <irder  or  license,  to 
appropriate  Federel,  State,  local  or 
foreign  agendea  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  status,  rule  regulation, 
order  or  license;  (7)  to  a  Congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  the  individual 
has  made  to  the  Congressional  office:  (8] 
to  a  Federal  agency  which  has  requested 
information  relevant  or  necessary  to  Its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit  (9)  to 
Federal.  State,  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit 


Pub.Li»-4ae. 

munHB  uan  or  I 

THK  BVeilMiS 

nuisaMOTM 

The  primary  uses  of  the  records  are 
(a)  the  identification  of  current  and  past 
enroUees  and  corpsmerobera:  (b)  for 
payroll  purposes  for  current  enroHees 
and  corpsmember  (c)  to  develop 
demographic  characteristics  of  enrollee 


MSPOfleM  Of  Heconoe  m  thi  svsiul 


Current  and  past  personal  and 
statistical  information  on  magnetic  tape 
and  printouts. 


Tape  reels  are  coded  by  uuinbci. 


In  accordance  with  National  Archives 
and  Records  Administration  regulations 
(36  CFR  1228.15a  et  seq). 


In  accordance  with  General  Records 
Schedule  No.  2,  Item  1. 

»Y»Ti  is»ii«Mi<(s)  jMO  taomnr 

Director,  Office  of  Historically  Black 
College  and  University  Programs  and 
Job  Corps,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240. 


Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  mitten  signed 
request  stating  that  the  requesters 

information  concerning  records         

pertaining  to  him  is  required.  See  43  CFR 
2.60. 


A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  most  meet 
the  content  requirements  sf  43  CFR  Z.71. 

cowmmM  necoiio  moc^DUNBS; 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

nccono  sounce  QAtwtOMSMi 

Individual  on  whom  the  record  is 
maintained  camp  personneL 

INTEHKM/OS-n. 


Youth  Conservation  Corps  fYCC) 
Enrollee  Medical  Records — Interiot. 
Office  of  the  Secretary — 27. 

•TSTMiLOCaTHM: 

Pertinent  Federal  Records  Center, 
National  Archieves  and  Records 
Administration. 

CikTiooiiia  or  MMVBuua  oovneo  ar  iHi 


EnroUees  of  past  Interior  Federal  YCC 
program. 

caTiaowii  cr  meamt  m  tnt  wmwm. 

(1)  U.S.CJ.  Medical  History  Forms.  (2) 
Accident  injury  and  treatment  forms.  (3) 
Parental  permission  portion  of  the 
U.S.D  J.  Application  forms  for  YCC 
enroUees. 

jumMmT  ran  •wwmuiHGi  or  na 


Pub.  L  93-406 


The  primary  uses  of  the  records  are 
(a)  for  the  adjudication  of  FERC  medical 
claims,  and  (b)  the  adjudication  of  tort 
claims.  Disclosures  outside  the 
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Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Agriculture 
in  connection  with  joint  administration 
of  the  YCC  program;  (2J  to  the  US. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a]  the  United  States,  the 
Department  of  the  Intenor.  a  component 
of  the  Department  or,  when  represented 
by  the  govenunent  an  employee  of  the 
Department  is  a  party  to  Utigation  or 
anticipated  litigation  or  has  an  interest 
in  sudi  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  Ucense;  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (5)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  Ucense,  contract, 
giant  or  other  benefit 


OMTOCMQ  or  nCONM  MTM  srarBN! 


Manual  records. 
■maivaauTY: 
By  individual  name. 


In  accordance  with  National 
Archieves  and  Records  Administration 
regulations  (36  CFR  1228.150,  et  seq.). 


In  accordance  with  Interior 
Department,  Office  of  the  Secretary 
Records  Schedule  NCl-46-82-1 


1)1 

Director,  Office  of  Historically  Black 
CoUege  and  University  Programs  and 
Job  Corps,  Department  of  the  Interior, 
Office  of  the  Secretary.  Washington,  DC 
20240. 


HOTinCikTIOMf 

Inquires  regarding  the  existence  oi 
records  should  be  addressed  lo  the 
System  Manager.  A  written  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 


pertaining  to  him  is  required.  See  43  CFR 
2.60. 

■ccam  uccst  mocBHiM: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFT?  2,63. 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 


Individual  on  whom  the  record  is 
maintained,  medical  doctor,  and  camp 
official  compiling  accident  of  medical 
treatment  information. 

(FR  Doc  88-24162  Filed  lO-lS-Oi  &4S  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIIt*  Servic* 

Availability  of  tiw  Final  Mnter  Plan 
and  EnylronmanM  AaaaaaiiiiJiit  for 
I  muni  Ataaooaa  NMtonal  WIMHfa 
Rafuge,  Rio  Hondo,  TK 

AOENCV:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTMW  Notice. 

SUMtARV:  This  notice  advises  the  pubUc 
that  the  final  Master  Plan  and 
Enviromnental  Assessment  for  Laguna 
Atascosa  National  WUdlif e  Refuge 
(Refuge),  Rio  Hondo.  Texas,  is  available 
for  public  review.  Comments  and 
suggestions  are  requested.  The  Master 
Plan  reaffirms  objectives  which  support 
the  purpose  for  which  the  Refuge  was 
established,  i.e.,  providing  habitat  for 
migrating  and  wintering  waterfowl.  The 
plan  also  contains  objectives  for  the 
preservation  of  endangered  species, 
particularly  ocelots  and  jaguarundi. 
Finally,  secondary  objectives  relating  to 
pubUc  use  of  the  Refuge  for  interpretive 
and  recreational  purposes  have  been 
developed.  In  addition  to  the  proposed 
objectives  and  management  strategies 
presented  in  these  documents,  the 
Environmental  Assessment  contains 
brief  descriptions  of  altenuitive 
objectives  and  management  strategies 
which  were  considered  during  the 
plaiming  process,  including  the  pubUc 
participation  phases.  The  pros  and  cons 
of  these  alternatives  and  the  reasons  for 
their  exclusion  from  the  Master  Itan  are 
presented  in  each  description. 
DATES;  Written  comments  are  requested 
by  December  19, 1968. 


AOORCSS:  Comments  should  be 
addressed  to;  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque.  NM  87103. 

FOR  FURTHEII  MFORMATION  COSITACr. 

Ray  Rauch,  Refuge  Manager.  Laguna 
AUscosa  National  Wildlife  Refuge,  P.O. 
Box  45a  Rio  Hondo,  TX  78583 

Individuals  wishing  copies  of  the  final 
Envirormiental  Assessment  or  Master 
Plan  should  immediately  contact  Mr. 
Ranch.  Copies  have  been  sent  to  all 
agencies  and  individuals  who 
participated  in  the  public  paticipation 
process  and  to  all  others  who  have 
already  requested  copies. 

suppiaaENT/uiT  MFomiATWN:  Ray 
Rauch  is  the  primary  author  of  these 
documents.  The  U.S.  Fish  ;;nd  WUdlife 
Service  (Service).  Department  of  the 
Interior,  has  prepared  a  Master  Plan  and 
an  accompanying  Envirorunental 
Assessment  on  the  proposed 
management  of  the  Laguna  Atascosa 
Refuge,  a  45.074-acre  area  located  in 
Cameron  and  Willacy  Counties  in  the 
Lower  Rio  Grande  Valley  near 
Brownsville,  Texas.  The  plan  calls  for 
the  slight  redirection  of  the  management 
program  at  Laguna  Atascosa  Refuge  in 
three  areas.  The  first  involves  the 
restoration  of  aquatic  habitat  necessary 
to  support  food  sources  for  wintering 
redhead.  The  second  deals  with  the 
development  and  maintenance  of 
habitats  important  to  the  perpetuation  of 
endangered  species,  paticularly  cat 
species,  which  historicaUy  have 
occurred  naturaUy  in  the  Refuge  area. 
The  third  provides  for  additional 
emphasis  on  the  development  of 
nesting/brooding  habitat  to  enhance  the 
product  of  mottied  ducks. 

The  principal  thrust  of  this  Master 
Plan  is  the  rehabiUtation  of  the  Laguna 
Atascosa  (Parker  Lake)  so  that  it  once 
again  produces  adequate  submergent 
aquatic  vegetation  and  other  organisms 
to  feed  wintering  redhead  ducks  upon 
their  arrival  from  the  breeding  grounds. 
This  rehabilitation  wiU  involve  the 
reshaping  of  the  lake  bottom  to  permit 
complete  drawdown.  Once  that  is 
accomplished,  the  lake  wiH  be  drawn 
down  periodicaUy  (perhaps  every  2  or  3 
years)  to  allow  the  lake  bottom  to  aerate 
and  solidify.  This  aeration  process 
stimulates  aquatic  growth  once  the  lake 
is  refilled,  and  retards  turbidity  caused 
by  wave  action. 

Another  major  thrust  of  this  Master 
Plan  is  in  the  managemenl  of  brush 
habitat  for  endangered  cat  species.  The 
ocelot  is  the  principal  endangered  cat 
species  known  to  be  resident  on  the 
Refuge.  Sightings  of  jaguarundi  indicate 
that  this  species  is  present  also.  In 
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addition  to  protecting  existing  cat 
habitat,  about  500  acres  of  cropland  will 
be  converted  to  brush  to  incresase  the 
available  habitat  for  these  species. 

This  Master  Plan  calls  for  a 
development  effort  in  selected  saline 
grasslands  of  the  Refuge  to  expand 
nesting/brooding  habitat  for  mottled 
ducks.  The  proper  construction  of 
additional  open  water  areas  in  these 
grasslands  should  triple  the  mottled 
duck  production  on  the  Refuge. 

Waterfowl  objectives  for  we  three 
species  of  geese  and  sandhill  cranes, 
which  winter  at  the  Refuge,  remain 
unchanged.  However,  with  the 
conversion  of  almost  half  of  the  existing 
cropland  to  brush,  it  will  not  be  possible 
to  manage  the  remaining  cropland  under 
a  cooperative  farming  arrangement. 
Thus,  this  Master  Plan  calls  for  the 
return  to  "force  account"  farming  with 
its  attendant  increase  in  operating  costs 
as  the  means  of  providing  a  food  supply 
for  these  species. 

The  final  thrust  of  this  plan  involves 
modifications  to  the  visitor  center  and 
the  entrance  drive/parking  area 
associated  with  this  building.  The 
entrance  road  to  the  visitor  center  will 
be  relocated  and  parking  areas  rebuilt  to 
permit  a  more  orderly  and  safe  traffic 
flow  around  this  facility  by  the  visiting 
public.  A  public  restroom  facility  will  be 
constructed  adjacent  to  the  visiting 
center.  The  present  public  restroom 
must  be  removed  to  permit  rerouting  of 
the  entrance  road.  In  addition,  an 
auditorium  will  be  added  to  the  rear  of 
the  visitor  center  to  provide  a  place  for 
the  presentation  of  inlerptetive 
programs  to  groups  of  visitors. 

Coocdiiiatioo 

Other  government  agencies  and 
several  members  of  the  general  public 
contributed  to  the  planning  and 
evaluation  of  the  Master  Plan  and 
Environmental  Assessment  Besides  a 
wide  variety  of  Service  personnel, 
others  participating  in  the  planning 
process  included  representatives  from 
the  Texas  Parks  and  Wildlife 
Department,  the  Texas  General  Land 
Office,  the  Caesar  Kleburg  Wildlife 
Research  Institute,  the  Cooperative  Fish 
and  Wildlife  Research  Unit  of 
Oklahoma  State  University,  and  the 
Peregrine  Fund.  Two  public  meetings 
were  held  to  discus  alternatives,  with  a 
total  attendance  of  approximately  115. 
During  the  public  involvement  process 
seven  informational  mailings  were 
provided  to  interested  agencies  and  the 
general  public. 

The  Service  has  determined  that  these 
documents  do  not  contain  a  major 
proposal  requiring  preparation  of  an 
economic  impact  analysis  under 


Executive  Order  E.0. 11821,  as  amended 
by  E.0. 11949.  and  OMB  Circular  A-107. 

Dated:  October  0. 1988. 
MIdiMlSpmr. 
Regional  Director, 
|FR  Doc  ae-24114  Filed  10-18-88;  8:4S  ami 


Buraauof  Land  Managamant 

[ID-010-0*-4341-02) 

Maatkig:  Bolaa  Dtatrtct  Advlaory 
Council 


Boise  District.  Bureau  of  Land 
Management.  Idaho.  Interior. 
ACTWN:  Notice  of  meeting. 

tUMMARV:  The  Boise  District  Council 
wilt  conduct  a  daylong  field  tour  of  the 
Snake  River  Birds  of  Prey  Area  and  hold 
a  business  meeting  to  discuss  riparian 
management  issues. 
IMTC*:  The  field  tour  will  be  held  on 
Tuesday.  November  1. 1988  and  the 
business  meeting  will  be  held 
Wednesday,  November  2, 1968.  A  public 
comment  opportunity  will  be  held  at  IKX) 
p-m.,  November  2. 

OPCWIIH.  The  Boise  District  Office  is 
located  at  3948  Development  Avenue, 
Boise,  Idaho,  83705. 
MH  mRTHOi  mRMMAtlON  CONTACT: 
Bany  Rose,  Boise  District  Bureau  of 
Land  Management,  (208)  334-9303. 

Dated  October  3, 1988. 
|.  Dnid  Branwr. 
District  Manager, 

[FR  Doc  88-24079  Filed  10-18-88:  8:45  amj 
auaa  cose  aw-oo-B 

IWY-OM-«*-43aO-121 

MaaUngj  Caapar  DIaljicI  Ckailng 


f.  Bureau  of  Land  Management. 
Interior. 

action:  District  Crazing  Advisory  Board 
meeUng. 


r.  The  Casper  District  Advisory 
Board  will  meet  at  1000  a.ffi.  on 
Tuesday  November  22. 1988.  The 
meeting  will  convene  at  the  Bureau  of 
Land  Management,  Casper  District 
Office,  1701  East  "E"  Street,  Casper, 
Wyoming.  The  agenda  will  include:  (1) 
The  election  of  a  board  chairman  and 
vice-chairman:  (2)  new  member 
orientation;  (3]  a  follow-up  report  to  the 
Board  from  the  last  meeting;  and  (4)  a 
discussion  of  range  improvement 
projects  and  allotment  management 
plans. 
OATK  November  22, 1988, 10:00  a.m. 


;  To  request  summary  minutes 
or  time  on  the  agenda,  contact:  Bureau 
of  Land  Management,  Casper  District 
Office.  1701  East  "E"  Street,  Casper,  WY 
82601. 

FOn  FUNTHCn  INFOailATiON  CONTACT: 
Bruce  Daughton  at  (307)  281-5575. 
MumxusttTun  aiFOmiATiON:  The 
meeting  is  held  in  accordance  with 
section  3,  Executive  Order  12548  of 
February  14, 1988.  The  meeting  is  open 
to  the  public.  Time  will  be  available  for 
public  statements  to  the  Board. 
Interested  persons  may  testify  or  submit 
written  statements  for  Board 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
district  manager  by  November  22, 1988. 
Depending  on  the  number  of  persons 
wishing  to  make  statements,  a  per 
person  time  limit  may  be  imposed  by  the 
district  manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 
KatharyiM  AJexander, 
Acting  District  Manager. 
October  5, 1988. 
[FR  Doc  88-24080  Filed  10-18-88:  8:45  am) 


(«n'-«3»-«*-4i20-i(q 

Utah  and  Cdofados  INnta 
Souttiwaatam  Utah  RaQlofMl  Coal 


Interior. 


:  Bureau  of  Land  Management 


eting. 


Notice  of  regional  coal  team 


;  In  accordance  with  the 
responsibility  outlines  in  the  Federal 
Coal  Management  Regulations  (43  CFR 
Part  3400).  the  Regional  Coastal  Team 
for  the  presently  decertified  Uinta 
Southwestern  Utah  Federal  Coal 
Production  Region  will  hold  a  meeting  to 
discuss  and  make  recommendations  on 
two  coal  lease  applications  that  have 
been  filed  under  "Leasing  by 
Application"  procedures  now  in  effect  in 
the  region.  The  applications  are  in  the 
Utah  portion  of  the  region  and  include 
an  application  filed  by  Coastal  States 
Energy  in  February  1968,  for  a  9,905  acre 
tract  in  Sevier  County.  Utah  near  their 
SUFCO  mine;  and  an  application  filed 
by  Cyprus  Western  Coal  Company,  in 
July  1988,  for  a  1328  acre  tract  in 
Carbon  County,  Utah  near  their  Plateau 
Star  Point  No.  2  mine. 
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ItATe  Tlu  Regional  Coal  Team  wlU  meet 
on  November  17, 1988,  at  IKX)  pjn. 
ADOmir.  The  meeting  will  be  held  in 
the  BLM,  Utah  Stale  Office  Conference 
Room.  Salt  Lake  Gty  Hall  Building,  324 
South  State,  4tfa  Floor,  Salt  Lake  Qty, 
Utah. 

POn  RJftTHDI  IPOWMATION  CONTACT: 
Max  Nielsen,  Uinta  Southwestern  Utah 
Project  Manager,  Utah  State  Office,  324 
South  State,  Suite  301,  Salt  Lake  City, 
Utah  84111-2303,  telephone  801-5324- 
3004. 

•umiMCMTAiiv  imfowhation:  The 
Regional  Coal  Team  will  make 
recommendations  to  the  BLM  on 
processing  coal  lease  appUcaUoa  U- 
63214  by  Coastal  States  Energy  and  U- 
64263  by  Cyprus  Western  Coal 
Company.  The  RCT  will  make  final 
rscommendaUona  on  the  Coastal 
appUcatioQ  and  review  the  (Cyprus 
appHcaHoas  for  the  availability  of 
existing  data  to  meet  Regional  Data 
Adequacy  Standards  and  the  logical 
delineation  of  a  lease  tract  to  be 
considered. 

Date:  October  11, 1988. 
lamM  M.  Paiker, 
State  Director  of  Utah, 
(FR  Doc  88-2410  FUed  10-18-88: 8:45  am) 


The  fourth  paragraph  in  column  3 
should  read: 

At  9:00  ajn.  on  December  3,  ISM.  the  lands 
describted  in  T.  34  N.,  R.  63  E.,  and  sections  1, 
3. 11, 13.  and  23  of  T.  35  N-  R.  80  E.,  will  be 
open  to  location  and  entry  under  the  United 
States  mining  lawi  and  to  applications  and 
offers  under  tlie  mineral  leasing  laws. 
Rofaail  G.  Smh, 

Deputy  State  Director.  Operations. 
[FR  Doc  88-24077  Filed  10-18-88: 8:45  am) 


the  public  upon  payment  of  the 

apprtjpriate  fee. 

Edward  F.  Spang, 

State  Director.  Nevada. 

[FR  Doc  88-24076  Filed  10-18-88: 8:45  am] 


I(NV-»30-0»-4212-22;  CC-021027,  Na«- 
062283,  N-t2«0e.  M-1*3a5)) 

Ordar  Providing  for  Opening  of  Landa, 
U4jiiacuuii(  nwaoa 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Correction  notice. 

MMiuuiY:  The  purpose  of  this  notice  is 
to  correct  two  errors  in  a  Federal 
Register  Notice  published  on  Novemt>er 
2.1984. 

EFFECnvc  DATS:  October  19. 1988. 
FOK  FUKTHBI  ■VOKMATION  CONTACT: 
Vieima  Wolder,  Bureau  of  Land 
Management.  Nevada  State  Office,  850 
Harvard  Way,  P.O.  Box  12000.  Reno. 
Nevada  89520.  702-784-5481. 
SUPPLEMCNTARV  INFOmtATION:  In 

Federal  Register  Docket  84-28889 
appearing  on  page  44154  in  the  issue  of 
Friday,  November  2. 1984,  the  following 
corrections  are  made: 

The  first  paragraph  in  column  3 
should  read: 

The  minerals  in  the  lands  described  in  T.  30 
N..  R.  57  E..  T.  34  N.,  R.  61  E..  and  section  IS 
of  T.  36  N..  R.  60  E..  are  in  private  ownership. 
The  mincntls  is  tlie  lands  described  ui  T.  34 
N,  R.  S3  B.  and  sediaii*  1, 3.  It.  13.  and  23  of 
T.  35  N.  B.  80  E.  were  lecooveyed  to  the 
United  Slates. 


l(NV-*30-0»-4212-22)) 

niing  of  Plata  of  Survey,  Nevada 

October  4. 1988. 

AOCNCV:  Bureau  of  Land  Management 


Interior. 
ACnoM.  Notice. 


v:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Nevada. 

ErRcnvE  DATIS:  Filings  were  effective 
at  10:00  a.m.  on  the  dates  shown  below. 

FOR  FUNTMCa  IHFONSIATm  COSITACT: 

Lacel  Bland,  C^ief.  Branch  of  Cadastral 
Survey,  Bureau  of  Land  Management 
(BLM),  Nevada  Slate  Office,  850 
Harvard  Way,  P.O.  Box  12000,  Reno. 
Nevada  80520. 702-784-5484. 
SWFLEMDITAIIV  eVONMATIOH:  The 
Plats  of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office.  Reno,  Nevada  on  the  date 
indicated. 


OmiAW 
Mount  Diatjlo  Meridian.  Nevada 

T.  35  N.  It  SO  E.— Supplenenlal  Hal lO/S/SS 

T.  32  N,  R.  54  E.— DepandenI  Ras>rvey_..  S/SS/SS 

T.  33  N.  R.  54  E.— Dependent  Renimy s/2S/as 

T.  32  N.  R.  55  E.— Dependent  Resmvey —  S/28/SS 

T.  33  N.  R.  56  E.— Dependent  Ree<irvey.._  S/2B/8S 

T.  31  N.  R.  se E.-Suppleniental  Hat 10/3/as 

T.  SB  S..  R.  63  E.— SappteDianUI  Plat lO/s/SS 


The  surveys  on  Ts.  32  and  33  N.,  Rs.  54 
and  S5E.,  were  accepted  on  September 
16. 1988;  the  supplemental  plats  were 
accepted  on  October  3, 1988.  All  the 
surveys  and  the  supplemental  plats 
were  executed  to  meet  certain 
administrative  needs  of  the  BLM. 

All  of  the  above-listed  plats  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  The  plats 
will  be  placed  in  the  open  files  in  the 
BLM  Nevada  State  Office  and  will  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  plats  and 
related  field  notes  may  be  furnished  to 


INTERNATIONAL  TRADE 
COMIttSSiON 

UnveeUgadon  No.  332-26*1 

The  Economic  Eflecta  Of  SignHleant 
U.S.  Import  flaatialnta 

AOENCV:  United  States  International 

Trade  Commission. 

ACTKM:  Institution  of  investigation. 

scheduling  pf  hearings,  and  request  for 

comments. 

EFFCCnvc  OATB  October  1. 198a 
FOR  FURTMCn  MFORaUTMH  CONTACT: 
Walker  Pollard  (202)  252-1228.  or 
Donald  Rousslang  (202)  252-1223. 
Research  Division,  Office  of  Economics, 
U.S.  International  Trade  Commission. 
Washington.  DC  20438. 

Background 

The  Commission  instituted 
investigation  No.  332-262  following 
receipt  of  a  letter  dated  September  9, 
1988,  from  the  Senate  Committee  on 
Finance  requesting  the  Commission  to 
conduct  an  investigation  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g))  of  the  economic  effects  of 
existing  significant  U.S.  import 
restraints. 

As  requested  by  the  Committee,  the 
study  will  include  an  assessment  of  the 
effect  on  U.S.  consumers,  on  the  output 
and  profits  of  U.S.  firms,  on  the  income 
and  employment  of  V&  workers,  and  on 
the  net  economic  welfare  of  the  United 
States.  The  study  will  assess  the  direct 
effect  on  U.S.  industries  that  are 
protected  by  the  import  restraints  and 
the  indirect  effects  on  "downstream" 
industries  that  are  customers  of  the 
protected  industries. 

The  study  will  consider  the  effects  of 
significant  restraints  on  U.S.  imports, 
such  as  voltmtary  restraints  on  steel  and 
autos.  and  Multifiber  Arrangement 
whether  they  result  from  an  Act  of 
Ckingress,  an  action  taken  under  the  fair 
h-ade  laws  of  the  United  States,  such  as 
201  investigations,  or  an  international 
agreement  The  study  will  not  include 
those  import  restraints  resulting  from 
final  antidumping  of  countervailing  duty 
investigations  by  the  fTC  and  the 
Department  of  Commerce  or  sections 
337  and  406  investigations  by  the  ITC 
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The  Committee  has  requested  that  the 
results  of  the  study  be  reported  in  three 
phases.  The  Tirst  phase  will  address  the 
effects  of  restraints  on  imports  of 
manufactured  products.  The  second 
phase  will  address  the  effects  of 
restraints  on  imports  of  agricultural 
products  and  natural  resources,  and  the 
third  phase  will  address  the  effects  of 
restraints  on  services  industries.  The 
Committee  has  requested  that  the  report 
for  the  first  phase  be  submitted  within 
one  year  after  receipt  of  this  request,  the 
report  for  the  second  phase  within  two 
years,  and  the  report  for  the  third  phase 
within  three  years. 

Public  Hearing 

A  public  bearing  in  connection  with 
the  first  phase  of  this  investigation  vnll 
be  held  in  the  Commission  Hearing 
Room.  500  E  Street,  SW..  Washington. 
DC  20436,  beginning  at  9:30  a.m.  on  April 
S.  1988.  All  persons  shall  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436,  no  later  than 
noon,  March  31, 1989.  The  deadline  for 
filing  prehearing  briefs  [original  and  14 
copies)  is  March  31. 1989.  Dales  for 
public  hearings  in  connection  with  the 
second  and  third  phases  will  be 
armounced  later. 

Written  Submisaiaos 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  matters  to  be  addressed  in  the 
report.  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  1 201.6  of  the 
Commission's  Rulea  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons  in  the  Office  of  the  Secretary  to 
the  Commission.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  and  post-hearing 
briefs  should  be  submitted  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  April  19, 1989.  All 
flubmissiona  should  be  addressed  to  the 
Secretary  to  the  Commission  at  the 
Commission's  office  in  Washington,  DC. 

Hearing- impaired  persons  are  advised 
that  information  on  this  matter  can  be 


obtained  by  contracting  the 
Commission's  TDD  terminal  on  (202) 
252-1810. 

By  order  of  the  Commission. 

Isiued:  Octot>er  13, 19S& 
KamMlh  R.  Masoo, 
Secretary. 

[FR  Doc  96-24201  Filed  10-1S-S8:  8;4S  am) 
sanwcoetrsis  «i  ■ 
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Investigations,  U.S.  International  Trade 
Commission.  SOO  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-25Z- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 


3.Slnchl 

TlMfvf or  From  Japan 

AOCNCV:  United  States  International 
Trade  Commission. 
ACnOM:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 


;  The  (Dommission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
389  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.SC.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  japan  of  3.5  inch 
microdisks  and  media  therefor,  * 
provided  for  in  item  724.45  of  the  Tariff 
Schedules  of  the  United  States  (and 
classified  in  subheading  8523.20.00  of  tile 
Harmonized  Tariff  Schedule  of  the 
United  States),  that  have  been  found  by 
the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  tiie  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before 
December  7, 1988,  and  the  Commission 
will  make  its  final  injury  detennination 
by  January  28, 1988  (see  sections  735(a) 
and  735(b)  of  die  Act  (19  U.S.C.  1673d(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
appUcation.  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201;  as  amended.  53  FR  33041 
et  seq.  (August  28, 1988)). 
EFFECnvi  DATE  September  29, 1988. 

FO«  FUWTHEII  IMFOAMA'nON  COftTACT: 

Diane  |.  Mazur  (202-252-1184),  Office  of 


'  S.S  Indi  Bucnxtistu  and  mcdja  Uierefbr  art 
defined  at  unrecwded  flexible  magnetic  diak 
recording  media,  wirh  or  without  protective 
covering,  for  uitimate  use  in  recording  atMt  itoring 
data  wilb  a  15  inch  floppy  diak  drive. 


Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
detennination  by  the  Department  of 
Commerce  that  imports  of  3.5  inch 
microdisks  and  media  therefor  from 
Japan  are  being  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  (19 
U.S.C  1673).  The  investigation  was 
requested  in  a  petition  filed  on  February 
28, 1988,  by  Verbatim  Corp.,  Charlotte, 
NC  In  response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(S3  FR  12999,  April.  20. 1988). 

ParUdpation  in  the  Investigalioo 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
I  201.11  of  die  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publiuition  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  {  201.11(d)  of  tiie 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  {  201.18(c)  and  {  207.3 
of  the  rules  (19  CFR  2m.l6(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
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The  Secretary  will  not  accept  a 
document  for  filing  witiioul  a  certificate 
of  service. 

Limited  Disclosure  of  Business 
Proprietary  InfocmatioD  Under  a 
Protective  Order 

Pursuant  to  i  207.7(a)  of  the 
Commission's  rules  (19  CFR  2m.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  final  investigation  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by  such 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  upon  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  Report 

The  prehearing  staff  report  in  this 
Investigation  containing  business 
proprietary  information  will  be  placed  in 
the  nonpublic  record  on  December  5, 
1988,  and  a  public  version  will  be  issued 
thereafter,  pursuant  to  i  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
coimection  with  this  investigation 
beginning  at  9:30  a.m.,  on  December  20. 
1968  nt  die  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  die  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  December  6  1988.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  December  12, 1988,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  December  15. 
1988. 

Testimony  at  the  public  hearing  is 
governed  by  i  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 


procedures  described  below  and  any 
confidential  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
i  201.8(b)(2)  of  the  Commission's  rules 
(18  CFR  201.e(b)(2))). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  incuded 
in  prehearing  briefs  in  accordance  with 
i  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Poslhearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24)  and  must  be  Bubmilted 
not  later  than  the  close  of  business  on 
December  27, 1968.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  27, 1988. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular  , 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
business  proprietary  treatment  is 
desired  must  be  submitted  separately. 
The  envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Business  Proprietary  Information." 
Business  proprietary  submissions  and 
requests  for  business  proprietary 
treatment  must  conform  with  the 
requirements  of  i  201.6  and  207.7  of  die 
Commission's  rules  (19  CFR  201.6  and 
207.7). 

Parties  must  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  i  207.7(a)  of  the 
Commission's  rules  (19  CFR  201.7(a)) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs. 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  December  30, 1968.  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  posthearing 
briefs. 

AutlMMity:  TliJs  investigation  is  l)eing 
conducted  under  autiiority  of  the  Tariff  Act  of 
1930.  tide  VII.  This  notice  is  published 
pursuant  to  I  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  Octolier  11. 1988. 


By  order  of  the  Commission. 
Kenneth  R.  Mssoo, 
Secretary. 

(FR  Doc.  88-24200  Filed  10-16-88:  B:4S  sm| 
NtUHG  coot  me-ss-a 


llnvesHgaUons  Noa.  791-TA-400  and  402- 
404  (Final)] 

Thennostatlcally  Controlled  Appliance 
Plug*  ar>d  Internal  Probe  Thermostats 
Therefor  From  Canada,  Japan, 
Malayala,  and  Tahnn 

AOEHCV:  United  Slates  International 
Trade  Commission. 

ACTION:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-400  and  402-404  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)l  (die  act)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  Stales  is  materially  retarded,  by 
reason  of  imports  from  Onada,  Japan, 
Malaysia,  and  Taiwan  of 
thermostatically  controlled  appliance 
plugs  and  internal  probe  thermostats 
therefor,'  provided  for  in  item  711.78 of 
die  Tariff  Schedules  of  die  United  Stales 
(TSUS).  dial  have  been  found  by  the 
Department  of  Commerce,  in 
preliminary  determinations,  to  be  sold  in 
the  United  Slates  at  less  than  fair  value 
(LTFV).  Commerce  will  make  its  final 
determinations  on  or  before  December  B. 
1988.  and  the  Commission  will  make  its 
final  injury  determinations  by  January 


'  For  purpoace  of  these  investigations,  the  lemi 
"Ibermostatlcally  controlled  appliance  plug "  refer* 
to  any  device  designed  to  connect  an  eledrical 
outlet  (typically,  a  common  wall  receptacle)  with  a 
small  ctMiking  appliance  of  2.<no  waUs  or  less 
(typically,  a  gnddle.  deep  fryer,  frying  pan. 
multicooker.  and/or  wok)  and  regulate  the  flow  of 
eI(M;tncity.  end  thus  the  temperature,  therein; 
consisting  of  (1)  a  probe  thermostat  encased  in  a 
single  housing  set  with  a  temperatuie  control  knob 
(typically  a  dial  calibrated  with  various  temperature 
settings),  and  (2)  a  cord  set.  Tlie  term  "internal 
probe  therroostaf  refers  to  any  device  designed  lo 
regutate  automatically  the  flow  of  electricity,  and 
thus  the  temperature,  in  a  smell  beating  apparatus 
of  2.000  watts  or  less  (t).pically.  small  cooking 
appliances):  consisting  of  a  stainless  steel  lube 
(which  connects  to  the  heating  apparatus)  and  other 
components  used  for  thermostatic  control.  The 
products  are  currently  provided  for  in  items  711  7820 
and  711.7840  of  the  Tan  ff  Schedules  of  the  United 
States  Annotated  (TSUSA)  and  are  classifiable  in 
subheadings  903210.00  9032.20-00. 9032a9Sa 
9ai2.O0.6O.  and  BO33.0O.0O  of  the  Harmonized  Tonff 
Scttedulc  ofltte  United  States  (IfTS). 
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25. 1969  (see  sectiom  735(a)  and  73S(b| 
or  the  Act  (19  U.S.C  ie73<)(a|  and 
1673d(b))). 

Pumiant  to  a  request  Craa  petitJoner 
under  section  705(8 )(1)  a(  the  Act  (19 
U.S.C.  1671(al(l)).  Conmierce  extended 
the  date  for  its  final  determination  in  its 
countervailing  duty  inveatigBtian  on 
thermostatically  controlled  appliance 
plugs  and  internal  probe  thermostats 
therefor  from  Taiwan  to  coincide  with 
the  date  of  its  final  determinations  in 
these  antidunipiitg  iirvestigations. 
Accordingly,  the  Commission's  schedule 
for  the  conduct  of  the  countervailing 
duty  investigation,  inv.  No.  701-TA-292 
(Final),  will  conform  with  the  schedule 
for  the  conduct  of  these  antidumping 
investigations  as  set  forth  in  this  notice. 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Coounisaioo's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207 
as  amended.  53  FR  33039  (August  29. 
1988)).  and  Part  201.  SubparU  A  through 
E  (19  CFR  Part  201). 
iracnvE  OATC  September  28, 1988. 
FOM  nanMBi  ■mjmutwn  oomtact: 
Elizabeth  Haine*  (2111-252-1200).  OfTice 
of  Investigations.  VS.  International 
Trade  Coaunission.  500  E  Street  SW.. 
Washington.  DC  20438.  Hearing- 
impaired  indixiduals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1610.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  OfTice  of  the 
SecreUry  at  202-252-1000. 

tU^rUaOITAIIV  IMFOmSATKMC 

BackgnMBd 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  thermostatically  controlled  appliance 
plugs  and  internal  probe  thermostats  are 
l>eing.  or  are  likely  to  be,  sold  in  the 
United  Slates  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673).  The  invesUgations 
were  requested  in  a  petition  filed  on 
April  IS,  1988,  by  Triplex  falter  Coatrol 
(USA)  faic,  St.  Albans.  VT.  In  response 
to  that  petition  the  Commission 
conducted  preliminary  antidumping 
investigations  and.  on  the  basis  of 
information  developed  during  the  course 
of  those  investigations,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  tne  United  States  was 
materially  injured  by  reason  of  imports 


of  the  nbiad  merchandise  (S3  FR  21532. 
June  8. 1988). 

Partidpatlan  In  the  Invastigatians 

Persons  wishing  to  participate  in  these 
investigations  as  parlies  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
1 201.11  of  the  Commissioa's  rules  (19 
CFR  201.11).  not  later  than  twenty^one 
(21)  days  after  the  publication  of  this 
notice  in  the  Fedatal  Ragislar.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  {  aoi.ll(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiratian  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  {  201.ie(c)  and  i  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207  J 
as  amended,  S3  FR  33039  (August  29, 
1988)),  each  document  filed  by  a  party  to 
the  investigations  must  be  served  on  all 
other  parties  to  the  investigations  [as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Umilad  Uadoaura  of  Business 
Prapcietaiy  lafcmnatian  Under  a 
Prolediv*  (Mar 

Pursuant  to  {  207.7(a)  of  the 
Commission's  rales  (19  CFR  207.7(a)  at 
amended.  53  FR  33039  (August  29, 1968)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  final  investigations  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Fadetai  BatiaNt.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been  Hied 
with  all  the  parties  that  are  authorized 
to  receive  such  information  under  a 
protective  order. 

Slafr  Report 

The  prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  [>eoember  1, 1988, 


and  a  public  version  will  be  issued 
thereafter,  pnrsnanl  to  {207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hotd  a  bearing  in 
connection  with  these  investigations 
beginning  at  9:30  a  jb.  on  December  IS, 
1988,  at  d>e  U.&  Inteniational  Trade 
Commission  Building.  500  E  Street  SW.. 
Washington,  DC  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  Ike  Cosaaission 
not  later  than  the  close  of  businees  (5:15 
p.m.)  oo  December  7, 1888.  All  persons 
desiring  to  appear  at  Ike  hearing  and 
make  oral  pruenlaliona  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
lO-JO  a  JB.  on  Decesiber  12. 1988.  at  the 
U.S.  Intenialioaal  Trade  CoaMBtssion 
Building.  The  deadline  for  filing 
prehearing  briefs  is  Decenber  12, 1988. 

Testimony  at  the  pabUc  hearing  is 
governed  by  {  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  suminary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
{  201.6(a)(2)  of  the  Commission's  rules 
(19  CFR  201.e(bH2))J. 

WriHen  Sul 


All  legal  arguments,  economic 
analyses,  and  factnal  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
i  207.22  of  the  Commiation'B  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  i  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
December  21, 1988.  in  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigabons  on  or  before 
December  21, 1988. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  tlie 
Commission's  rules  [19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  lor 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
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the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
Bubmited  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  {  201.6  and 
1207.7  of  the  Commission's  rules  [19 
CFR  201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  1 207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)  as 
amended.  53  FR  33039  (August  29, 1988]) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  December  27, 1988.  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  posthearing 
briefs. 

Authority:  These  invesligations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1830.  title  VII.  This  notice  ii  published 
pursuant  to  i  207  JO  of  the  Commission's 
rules  I19CFR  207.20). 

By  order  of  the  Commission. 
Kaoneth  R.  Mason, 
Secrvlary. 

Issued:  October  14. 1888. 
(FR  Doc  88-24199  Filed  lO-lS-88: 8:45  am) 
laijm  coof  7si»4i-ii 


INTERSTATE  COMMEftCE 
COMMISSION 

(Dodial  No.  AB-2M  (Sub-No.  42X)] 

Southern  RaHtiray  Ca  and  Tennessee 
Ralway  Co.;  OtoconUnuance  of 
Service  and  AtMndonmont  Exemption 
Bettureen  Devonia  and  Fork  Mountain, 
TN 

Applicants  have  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to 
discontinue  service  over  and  abandon 
their  2.7'mile  line  of  railroad  between 
milepost  TE-42.0,  at  Devonia,  TN,  and 
milepost  TE-44.7,  at  Fork  Mountain. 
TN.  Tennessee  Railway  Company  is  a 
subsidiary  of  Southern  Railway 
Company. 

Applicants  have  certified  that;  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years:  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 


Commission  or  any  U.S.  District  Court 
or  has  been  def:ided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10S0S(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November 
18.  iras  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  *  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  •  must  be  filed  by  October 
31, 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  8, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Conunission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Roger  A. 
Petersen,  Norfolk  Southern  Corporation, 
One  Commercial  Place,  Norfolk,  VA 
23510-2191. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicants  have  filed  an 
environmental  report  which  addresses 
environmental  or  energy  impacts,  if  any, 
from  this  transaction. 

The  Section  of  Energy  and 
Environment  (SEE)  wil  prepare  an 
environmental  assessment  (£A).  SEE 
will  issue  the  EA  by  October  24. 198& 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  [Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  t^ef,  SEE  at  (202)  275- 
7316.  A  notice  to  the  parties  will  be 
issued  if  use  of  the  exemption  is 


conditoned  upon  environmental  or 
public  use  conditions. 

Decided:  October  12, 1968. 

By  the  Commission,  )ane  P.  MadialL 
Director.  Office  of  Proceedings. 
Narala  R.  Gm. 
Sffcrelary. 
[FR  Doc  88-24036  Filed  10-18-88:  8:45  am] 


'  A  «tay  will  bt  rouUnely  luued  by  the 
Commiuion  in  IhoM  proceediJisi  where  an 
tnfofined  decision  oa  environmenlal  iMues  (wtielher 
raiaed  by  a  parly  or  hy  the  Section  of  Enen^y  and 
Environment  In  ill  independent  inveatigation) 
cannot  be  made  prior  to  the  etfective  date  of  the 
notice  of  exemption.  See  Exempliotj  of  Out-of- 
Service  Rail  Lines.  A  l.CCZd  400  (leas). 

■  See  Exempt,  of  Hail  Abondonment^Offen  of 
Finon.  Assist..  4  l.CCZd  lU  (1087).  and  final  mlea 
publiahed  to  the  FadaeaJ  Ragtalar  on  December  22. 
1967  (S2  Fn  46440-40446). 


DEPARTMENT  OF  JUSTICE 

Lodging  ol  Consent  Decree  Pursuant 
to  ttie  Clean  Water  Ad;  City  of 
HuiTlcane,  WV,  et  aL 

In  accordance  with  Departmcnlal 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  12, 1988,  a 
proposed  Consent  Decree  in  United 
States  V.  City  of  Hurricane,  et  al.  was 
lodged  with  the  United  Slates  District 
Court  for  the  Southern  District  of  West 
Virginia.  The  proposed  decree  requires 
that  the  city  construct  modifications  to 
the  plant  to  enable  it  to  function  in 
compliance  with  permits  issued  by  EPA 
and  the  State  of  West  Virginia  according 
to  an  enforceable  schedule.  The  decree 
also  requires  that  interim  effluent  limits 
be  met  during  the  period  of  construction, 
and  that  the  plant  attain  fiiU  compliance 
with  the  provisions  of  the  Clean  Water 
Act  no  later  than  October  31. 1990.  The 
decree  requires  a  payment  of  a  $29,000 
civil  penalty  as  a  consequence  of  past 
violations  of  the  Act 

'Hie  Department  of  (ustice  will  receive 
for  a  period  of  thirty  (30)  days  bma  the 
date  of  publication  of  this  notice 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  C^neral, 
Land  and  Natural  Resources  Division, 
Department  of  (ustice,  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  City  of  Hurricane.  Ref  90-5-1-1-2869. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Building,  500 
Quarrier  Street,  Charleston.  West 
Virginia,  at  the  Region  m  Office  of  the 
Environmental  Jh«lection  Agency,  841 
Chestnut  Street  Philadelphia, 
Pennsylvania  19107,  and  at  the 
Environmental  Enfon^ement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  IXi;  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Divisifti  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.50  for  reproduction  costs. 
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payable  to  the  Treasurer  of  the  United 

States." 

Rater  |.  MsnuOa, 

AasiBtonI  Attorney  General,  Landand 

Natural  Resouixxs  Division. 

|FR  Doc.  88-24019  Filed  tO-lS-SS:  S:45  am] 

■LUHQ  coec  ww-n-a 


NATIONAL  AEROHAUnCS  AND 
SPACE  ADMINISTRATION 


NASA  Advlaory  Cound  (NACX  Spaea 
SctafiM  and  AppleallaM  Advtoery 
CommKlM  (SSAACk  MMOng 

AOSNCY:  National  Aeronautics  and 
Space  Administration. 
ACTION;  Notice  of  oieeting. 


:  In  accordance  with  the 
Federal  Advisory  Conunitlee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annmiBoe*  a  forthcoming  meeting  of  the 
NASA  Adrisoiy  ConndL  Space  Science 
and  Applications  Adrieoty  Conmiittee. 
DAT!  mm  TMc  November  Z,  1988, 8:30 
a.m.  to  SnS  pjn..  November  3, 1988,  8:30 
a.m.  to  S  p.m.,  and  November  4, 1988, 
8:30  a.m.  to  12.-30  pjn. 
simwil  NASA  Headquarters.  Room 
226A.  600  Independence  Avenue  SW.. 
Washington.  DC  2DS46. 
KM  FUITNKII  MFOKMATIOII  COMTACR 
Mr.  Joseph  K.  Alexander,  Code  E, 
National  Aeronautics  and  Space 
Administratian.  Washington,  DC  20546 
(202/453-1430). 

*UmEMCMr/UIT  MPOnMTNMC  The 
Space  Science  and  Applications 
Advisory  Coounittee  consults  with  and 
advises  the  NASA  Office  of  Spaoe 
Science  and  Applicatioos  (OSSA)  on 
long  range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Committee  will  meet  to 
formulate  plaiu  for  the  Committee's 
future  and  receive  reports  on  OSSA 
planning.  Life  Sciences,  Space  Station 
Science  and  Applications,  and  NASA 
Division  Advisory  Committees.  The 
Commiltee  is  chaired  by  Dr.  Berrien 
Moore  and  is  composed  of  24  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  capacity  of  the  room 
(approximately  45  including  Commiltee 
members). 

Type  of  Meeting:  Open. 
Agenda 
Wednesday.  November  2 

8:30  a.m. — introductions  and 
Chairman's  Remarks. 

9  a.m. — Goals,  Purposes  and  Structure 


of  Committee. 
9:30  a  jn. — Office  of  Space  Science 

and  Applications  (OSSA)  Strategic 

Plan. 
10:45  ajn.— OSSA  4-year  Calendar. 
1:15  p.m.— Status  of  Mixed  Fleet 
3:15  p.m. — SraaU-<dass  Explorer. 
4:30  p-m. — Committee  Discussion. 
5:15  p.m. — Adjourn. 

Thursday,  Novembers 

8:30  a  jn.— Chainun's  Remarks. 
8:45  ajn. — Reports  from  Chain  of 

Division  Advisory  Committees. 
10:15  aJO. — Seminar  on  Life  Sciences. 
11:15  a.m. — Committee  Discussion. 
1:15  pjn. — Life  Sciences:  Program 

Management  and  Plans. 
3:30  p.m. — Space  Station  Science  and 

Applications  Subcommittee  Report 

4  pjn. — Committee  Discussion. 

5  p.m. — Adjoam. 

Friday,  November  4 

8:30  ajn. — Chainaan's  Remarks. 

8:45  a.m. — ^Writing  Croup  Meetings. 

10:45  ajn. — Committee  Discussion. 

12:30  p.m.— Adjourn. 
FUI^  D.  Waller. 

Director,  Genera/ Maaagetuent  Division. 
OctotMr  13,1988. 
(FR  Doc  as-Z4070  Filed  10-18-88: 8:45  am] 


[Ptotica  (m-90)] 

NASA  Advtaery  Council  (NAG),  Hiatory 
Advlaofy  CommtttM  (MAC);  MaaMng 

aoCNCY:  National  Aeronautics  and 
Space  AdministratiotL 
acTMN:  Notice  of  meeting. 


V:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  History 
Advisory  Committee. 
OA'n  AND  TWC  November  4, 1988,  K30 
a.m.  to  2  p.m. 

Aooacsa;  National  Aeronautics  and 
Space  Administration.  John  F.  Ketmedy 
Space  Center,  John  F.  Kennedy  Space 
Center  Headquarters  Building,  Room 
1403,  Kennedy  Space  Center,  FL  32809. 
FOa  FURTHER  INFORMATION  CONTACT: 
Dr  Sylvia  D.  Fries,  Code  XH  National 
Aeronautics  and  Space  Administration.- 
Washington.  DC  20546  (202/453-8300). 
•UPPlEMertARV  RSRORliAnow.  The 
History  Advisory  Committee  was 
established  to  provide  advice  and 
guidance  to  the  NASA  history  program, 
which  maintains  a  non-record  historical 
reference  file  and  publishes  works  in  the 


history  of  aeronautics  and  space  science 
and  technology.  The  Committee,  chaired 
by  Dr.  Arthur  Norberg.  consists  of  7 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room,  which  is  approxisnately  20 
persons,  including  Committee  memlMrs 
and  other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  Maetiiig 

Open. 

Agenda 

November  4, 19&8 

8:30  a.m. — Introductory  Remarks. 
8:45  ajn.— Report  of  the  Director,  NASA 
History  Divisioa 

1  pjn. — ftospects  and  Issues:  Hisloiy 
Program  Future  Directions. 

2  p.m. — Adjourn. 
October  13. 19n. 

FUUp  D.  Wallw, 

Director.  General  ManagetnetH  Divisioa. 
(FH  Doc  88-24084  Filed  10-18-88:  8:45  am] 
■UJW  COOC  7SW41-a 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUIIANITIES 

Nixon  PraddanUal  Hlalorical  MatarWa; 
Opaning  ol  Matarlala 

AQENCV:  National  Archives  and  Records 

Administration. 

AcnoK  Notice  of  opening  of  materials. 


r.  This  notice  armounces  the 
opening  of  selected  subject  categories 
and  staff  member  files  from  the  Nixon 
White  House  Central  Files  (WHCF)  and 
selected  audiovisual  materials.  Notice  is 
hereby  given  that,  in  accordance  with 
section  104  of  title  I  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (88  Stat.  1695: 44  U.S.C  2111  note) 
and  i  1275.42(b)  of  the  Public  Access 
Regulations  implementing  the  Act  (36 
CFR  Part  1275).  the  agency  has 
identified  inventoried,  and  prepared  for 
public  access  integral  file  segments  of 
materials  among  the  Nixon  Presidential 
materials. 

DATE:  The  National  Archives  intends  to 
make  the  integral  file  segments 
described  in  this  notice  available  to  the 
public  beginning  December  9. 1988.  Any 
person  who  believes  it  necessary  to  file 
a  claim  or  privilege  concerning  access  to 
these  materials  shotild  notify  die 
Archivist  of  the  United  States  in  writing 
of  the  claimed  right,  privilege,  or  defense 
before  December  5. 1988. 
ADORfSa:  The  materials  will  be  made 
available  to  the  public  at  the  National 
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Archieves'  facility  located  at  845  South 
Pickett  Street  Alexandria,  Virginia. 

Petitions  concerning  access  must  be 
sent  to  the  Archivist  of  the  United 
Stales.  National  Archives  and  Records 
administration,  Washington,  DC  20408. 
FOR  FURTHER  INFORMATKtN  CONTACT 
James  J.  Hastings,  Director,  Nixon 
Presidential  Materials  Suff,  703-756- 
6498. 

SuaaiEIiBtTARV  INFORtlATlON,  The 
integral  file  segments  of  textual 
materials  to  be  opened  consist  of  2Z1.Z 
cubic  feet  This  is  the  third  of  a  series  of 
openings  of  Central  Files:  the  previous 
openings  were  on  December  1, 1968,  and 
March  22.  ISea 

The  White  House  Central  l^les  Unit  is 
a  permanent  organization  within  the 
White  House  complex  that  maintains  a 
cental  filing  and  retiieval  system  for 
the  records  of  the  President  and  his 
staff.  Some  of  the  materials  desigiwted 
for  opening  on  December  9  were 
selected  from  the  Subject  Files  of  the 
Central  Files.  The  Subject  Files  are 
based  on  an  alphanumeric  file  scheme 
of  81  primary  subject  categories.  Listed 
below  are  the  eight  primary  subject 
categories  of  the  Subject  Files  that  will 
be  made  available  to  the  public  on 
December  9. 

Subject  Category  valutne 

Federal  Government  (FG):  '"^  '^ 

Federal  Government — Otgantza- 
lions  (FG). 


Procurement  (PQ) 

Real  Property  (RA) 

States-Territories  (ST)  - 
Trips  (TR) 


President  of  the  United  States 

(FG  1) 

Fonner  Presideuts  (FG  2) 

Transition  of  Incoming  Admin- 
istration (FG  3)  - 


The  Executive  Branch  (FG  5) 

Executive  Office  of  the  Presi- 

denl  (FG  8) 

Bureau  of  Budget  (FG  B-1) 

Central  Intelligence  Agency  (FG 

B-2) 

Council  of  Economic  Advisors 

{FG8-3).. 


13.3 
1.8 


National  Council  on  Marine  Re- 
sources (FG  6-6) 

National  Security  Council  (FG 
8-6) 

Domestic  Council  (FG  8-15)  - 

Office  of  Management  and 
Budget  (FG  S-I6) 

Cabinet  (FG  10)- 


Departmenl  of  JuUce  (FG  17) 

Department  of  Agriculture  (FG 

20) -•-- 

Department  of  f^ommerce  (FG 

Federal    Reserve    System    (FG 
131).. 


2J) 

ro 

ZJ3 
IjO 

3J 


2J) 
3.3 
7.0 
33.0 


In  addition  to  the  subject  categories, 
six  file  groups  from  the  Staff  Member 
and  Office  Files  will  be  made  available 
to  the  public  These  consist  of  materials 
that  were  transferred  to  Central  Files 
but  were  incorporated  into  the  Subject 
Files.  Listed  below  are  tlie  Staff  Member 
and  Office  Files  that  will  be  made 
available  to  the  public  on  December  9. 


File  Group 

Martin  Anderson 

Roy  Ash.. 


Caandi  of  Economic  Advisors: 
Office  Files - 


(cvbicfecll 

17J 
3J> 


Hendrik  Houthakker- 

Sidney  Jones 

Eira  Solomon.. 
Marina  Whitman... 


Energy  Policy  OfBce.. 

Bradley  Patterson 

Susan  Porter ~~ 


SO 
22J 

tXI 
74 
33J 
27J 
17J) 


The  Natioal  Archives  also  will  open 
on  December  9  three  segments  of 
audiovisual  materials.  The  segments  to 
be  opened  were  made  or  received  by  the 
White  House  daring  the  Nixon 
administration  and  are  dated  from  1948 
to  1974.  The  materials  comprising  these 
segments  were  not  created  by  the  White 
House  Communications  Agency  or  the 
Navy  Photographic  Center.  The  Nixon- 
related  audiovisual  materials  of  these 
two  agencies  were  made  available  to 
the  public  previously. 

The  segments  to  be  opei>ed  include 
sound  recordings,  videotapes,  and 
motion  picture  film  pertaining  to  a 
variety  of  topics  and  events  such  as  the 
Nixon  compaigiis  of  1960, 1968.  and 
1972.  the  Nixon  Presidential 
inaugrations.  press  conferences,  radio 
and  television  broadcast  featuring 
Richard  Nixon,  and  political  campaign 
advertising.  The  three  audiovisual 
segments  to  be  opened  are  listed  below. 


Segment: 

Motion  FUm  Tile  (titles) 

Video  Recording  Rle  (iWe)  — 
Sound  Recording  File  (tide) — 


413 
188 
249 


Insurance  (15) 

Postal  Service  (PO)- 


IJ 


Public  access  to  some  of  the  items  in 
the  textual  and  audiovisual  segments 
will  be  restricted  as  outlined  in  36  CFR 
1275.50  or  1275.52  (Public  Access 
Regulations).  Reproduction  of  many  of 
the  audiovisual  materials  is  limited  by 
the  provisions  of  the  Copyright  Act  of 
1976  (17  U.aC  101  et  seg.) 


Dated:  October  14, 1888. 
DoaW.wasoa, 

Archivist  oftl\e  United  States. 

(FR  Doc  88-14175  FUad  10-18-88: 8:45  am) 
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leamnm  cnomsiiMni  ni*  ana  nna! 
Maadfig;  National  Cound  on  Ow  Arta 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  l^otnmittee  Act  (Pub. 
L  92-483),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
November  4-5, 1988,  from  9:00  a.m.  to 
5:30  p.m..  in  Room  M-09  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20Saa 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  November  4, 
1988,  horn  9K)0  a.m  to  5:30  pjn.,  and 
Saturday,  November  5, 1988,  from  9JX 
a.m.  to  12:00  noon.  The  topics  for 
discussion  will  include  Program  Review 
and  Guidelines  for  Design  Arts,  Media 
Arts,  Visual  Arts,  Guidelines  only  for 
Local  Programs:  Special  Constituencies 
Model  Projects,  Music:  Presenters/ 
Festivals,  Inter-Arts:  Presenters/ 
Services/ Artists  Colonies  and  Dance  on 
Tour  (formerly  Dance/Inter-Arts/State 
Programs — DIS)  and  reports  on  the 
Reauthorization  and  arts  activities  in  the 
Pacific  Rim. 

The  remaining  session  on  Saturday, 
November  5. 1988,  from  V30  pjn.  to  5:30 
p.m.  are  for  the  purpose  of  Council 
review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appticants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 198a  these  sessions  will  be 
clossed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(B)  of  Titie  5, 
United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-55232. 
TTY  202/662-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ma. 
Yvoime  M.  Sabine.  Advisory  Cottuniltee 
Management  Officer,  National 


BEST  COPY  AVAILABLE 
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Endowment  for  the  Arts,  Waahington. 
DC  20506,  or  call  (202)  682-5433. 

V*iiana  M.  SaUo*. 

Director,  CoujkU  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
October  14. 1968. 
(FR  IXxx  aS-24197  FiM  lO-lS-88:  B:4S  am) 


NsnofMi EiMiowiiNfii on  invAm; 
NsSIOfMl  Cound  on  ttw  Alls;  IMiOfMl 
Councfl  on  ttw  AflB/ltatlond 
AMoniMteo  Of  SlJlo  Alto  AQWidM  Mid 
Local  Arts  AqmicIoo  SutMiOnwHllloo 

Purauant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Naitonal 
Council  on  the  Arts/National  Assembly 
of  State  Arts  Agencies/National 
Assembly  of  Local  Arts  Agencies  Sub- 
Committee  to  the  National  Council  on 
the  Arts  will  be  held  on  November  3, 
1988,  from  2Kn  p.m.-5:00  p.m.  in  room 
M07  of  the  Nancy  Hanka  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  include 
Support  for  Facilities,  Support  for 
Organizations  and  Cultural  Diversity. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-S532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-6433. 
Yvonoa  M.  SaliilM, 

Director.  Council  artd  Panel  Operations, 
National  Endowment  for  the  Arts. 
|FR  Dog.  aS-Z41S6  Filed  10-lS-tlft  8:43  am) 


Commerce,  NUA/ITS  Mail  Drop  ITSJ^l, 
325  Broadway,  Boulder,  CO  60303,  (303) 
487-3723. 

Hi^  Frequency  (HF)  Radio 
Suboommittee,  Automatic  Link 
Establishment  (ALE)  Standards 
Development  WorUng  Group  (SDWC) 
open  meeting:  dissemination  of  meeting 
iiiformation. 

A  meeting  of  the  SDWC  was  held 
May  13. 1988  at  the  GSA  Building,  18th 
and  F  Street.  NW.,  Washington,  DC  to 
gather  additional  information  necessary 
to  formulate  proposed  Federal  Standard 
104S  (pFS  1045). 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  by  Mr.  Bill  Beamish, 
Harris  Corp.,  Rochester,  NY. 

3.  Presentation  by  Mr.  Jim  Harmon, 
Rockwell  International,  Cedar  Rapids, 
lA. 

4.  Adjourn. 

This  meeting  was  held  for  the  benefit 
of  the  working  group  members  to  better 
understand  the  teclmical  aspects  of  the 
two  technical  approaches  being 
considered  for  adoption  as  the  basis  for 
pFS  1045.  The  two  companies  most 
knowledgeable  about  the  two 
approaches  were  invited  to  present  a 
technical  review  to  the  SOWG. 

Representatives  of  companies 
interested  in  the  HF  Radio  ALE  standard 
may  be  interested  in  the  information 
presented  at  this  meeting. 

For  further  information  or  copies  of 
the  minutes  of  this  meeting,  please  call 
or  write:  David  F.  Peach.  U.S. 
Department  of  Ck)mmerce,  NTTA/ITS 
Mail  Drop  ITSJ^l.  325  Broadway, 
Boulder,  CO  80303,  (303)  495-5309. 


lUTKNUU.  COMMUNKATIOMS 
SYSTEM 

m^  rfOi|UMicy  wooio  aupcomniinoi. 
unoMmuiuuii  ot  msotbiq  infornHnion 

AMNer.  Office  of  Technology  and 

Standards.  National  Communications 

System. 

Acnow  Dissemination  of  meeting 

information. 

TOR  njRTHDI  MFOnMATfON  COIfTACT; 
Mr.  Robert  T.  Adair.  U.S.  Department  of 


Assistant  Manager,  NCS  Office  of  Technology 
and  Standards. 

lanil  Onidorff , 

Editorial  Assistant 

iMiMtIa  LaBont*. 

Secretary. 

GsotaaW.WUa, 

Consultant. 

(FR  Doc  18-24111  FUed  lO-lB-aS:  8:45  ami 

aauNa  COOK  ssweMi 


HIgti  Fraquwicy  Radto  Automatic  Link 
EataMWmiant  mJ>ff<NnnMHaa.  MaatNiQ 


v:  OfHce  of  Technology  and 
Standards.  National  Communications 
System. 

action:  Notice  of  open  meeting. 


FOn  FURTHfa  MFOMSATIOM  CONTACR 

Mr.  Robert  T.  Adair,  U.S.  DepI  of 
Commerce,  NTIA/ITS  Mail  Drop  ITS.N1, 
325  Broadway,  Boulder.  CO  80313  (303) 
497-5300. 

High  Frequency  (HF)  Radio  Automatic 
Link  EsUblishmeot  (ALE) 
Subcommittee,  Federal 
Telecommunication  Standards 
Committee  (FTSC);  Open  Meeting. 

A  meeting  of  the  HF  Radio  ALE 
Subcommittee  will  be  held  November 
16-16, 1988  from  9:30  am  to  3:30  pm  at 
the  Mitre  Corp..  Hayes  Building.  7S2S 
Colshire  Drive  McUan.  VA.  The  HF 
Radio  Subcommittee  was  formed  to 
develop  proposed  Federal  Standard  1045 
(pFS  1045)  and  a  family  of  standards 
that  will  define  the  technical 
requirements  of  HF  adaptive  radio 
systems.  This  meeting  will  provide  a 
briefing  on  pFS  1045  and  other  proposed 
standards  in  the  family. 

Agenda 

1.  Opening  remarks  by  the  Chairman 

2.  Overview  of  the  standards 
development  process 

3.  Overview  of  pFS  1045 

4.  Overview  of  the  family  of  standards 

5.  Assessment  of  economic  and 
technical  impact  due  to  pFS  1045 

6.  Panel  discussion  with  opportunity 
for  questions  and  discussion 

7.  Adjourn 

The  meeting  will  commence  on 
November  16  at  9:30  am  and  will 
continue  until  all  agenda  items  have 
been  covered.  It  is  anticipated  that  the 
meeting  will  adjourn  before  3:30  pm  on 
November  18. 

This  meeting  will  be  held  for  the 
benefit  of  those  who  are  interested  in 
pPS  1045  or  other  standards  in  the 
family  of  HF  radio  standards.  A  draft  of 
pFS  1045  will  be  available  for  review  at 
the  meeting.  The  meeting  is  a  vital  step 
in  the  standards  preparation  process 
and  is  necessary  before  presentation  of 
pFS  1045  to  the  FTSC  later  in  1988. 

Those  wishing  to  attend  must  call  the 
Chairman.  Mr.  Robert  T.  Adair,  by 
November  11, 1988,  for  authorization  to 
attend.  Attendance  will  be  limited  to 
two  (2)  representation  per  organization. 
Those  who  wish  to  send  their  security 
clearances,  may  send  them  to:  Mitre 
Corp..  7525  Colshiie  Drive,  McLean,  VA 
22102.  Attention:  Frank  Amdt,  Security, 
(703)  883-6551. 

For  further  information  or  minutes  of 
the  meeting  call  or  write:  Robert  T. 
Adair,  U.S.  Dept.  of  Commerce,  NTIA/ 
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ITS  Mail  Drop  ITS.M.  325  Broadway 

Boulder.  CO  80303  (303)  497-3723. 

Damiis  Bodaon. 

Assistant  Manager.  NCS  Office  of  Technology 

and  Standards 

jaiHt  OiwIimIT, 

EditoralAssL 

laanette  LaBoots. 

Secretary. 

uaoffa  iv.  Mrniia. 

Consultant 

|FR  Doc.  88-24112  Ffled  10-18-88:  8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

■  Docket  Na  SO-2S9A2M/n6] 


I  Valley  Authoftty; 
EnvlnNKnental  AMeMinenl  and 
Finding  ot  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC/the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  of 
10  CFR  Part  50  to  the  Tennessee  Valley 
Authority  (TVA/the  licensee),  for  the 
Browns  Ferry  Nuclear  Power  Plant,  Unit 
2,  located  at  the  licensee's  site  near 
Decatur,  Alabama. 

Envirofunental  Assessment 

Identification  of  Proposed  Action 

The  licensee  would  be  exempted  from 
the  technical  requirements  of  Section 
IILLLb  of  Appendix  R  to  10  CFR  Part  50 
to  the  extent  that  the  reactor  coolant 
level  would  be  permitted  to  drop  below 
the  top  of  the  core  during  use  of 
alternate  safe  shutdown  procedures 
following  a  postulated  fire  which 
renders  the  control  room  uninhabitable. 

The  licensee  would  also  be  exempted 
from  the  technical  requirements  of 
Section  III.G.l  of  Appendix  R  which 
relate  to  fire  protection  features  for 
ensuring  that  systems  and  associated 
circuits  used  to  achieve  and  maintain 
safe  shutdown  and  free  of  fire  damage. 
The  exemptions  are  technical  since  the 
licensee  must  demonstrate  that  fire 
protection  configurations  meet  the 
specific  requirements  of  Section  ni.G  or 
that  alternate  fire  protection 
configuration  can  be  justified  by  an 
acceptable  fire  hazard  analysis.  The 
licensee  would  be  specifically  exempted 
from  the  requirements  of  Section  IILG. 
in  the  following  areas: 

•  Exemption  from  fixed  suppression 
In  the  main  control  rooms: 

•  Exemption  from  an  automatic  fire 
suppression  system  in  the  residual  heat 
removal  (RHR)  system  pump  rooms  and 
RHR  heat  exchanger  rooms; 


*  Exemption  from  intervening 
combustibles;  and 

*  Exemption  for  fixed  suppression 
and  detection. 

The  Need  for  the  Prepared  Action 

In  evaluating  the  limiting  case  fire 
event,  the  licensee  assumed  that  the 
RHR  system,  in  the  low  pressure  coolant 
injection  system  (LPCI)  mode  of 
operation,  is  to  be  used  to  maintain  the 
Reactor  Coolant  (RC)  inventory  after 
achieving  manual  depressurization  of 
the  Reactor  Coolant  System  (RCS) 
utilizing  the  main  steam  relief  valves 
(MSRVs).  The  above  method  has  the 
potential  for  uuncovering  the  upper 
portion  of  the  core  for  a  short  time 
during  the  depressurization  contrary  to 
the  requirements  of  Section  lII.Ll.b.  The 
staff  has  evaluated  the  alternate 
shutdown  method  and  concluded  that  it 
is  acceptable  because  the  licensee's 
calculated  time  of  potential  core 
uncovery  is  short  enou^  to  preclude  a 
threat  to  the  fuel  cladding  integrity. 

The  proposed  exemptions  to  Section 
Ul.G  are  needed  because  features 
described  in  the  licensee's  request 
regarding  the  existing  and  proposed  fire 
protection  at  Browns  Ferry  for  these 
items  are  the  most  practical  method  for 
meeting  the  intent  of  Appendix  R.  and 
literal  compliance  would  not 
significantly  enhance  the  fire  protection 
capability  at  Browns  Ferry. 

Envirotunental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  to  Section 
lUi.  would  not  impact  the  ability  to 
e^ect  safe  shutdown  of  the  plant  in  the 
event  of  a  fire  in  the  control  room, 
would  not  pose  a  threat  to  the  fuel 
cladding  integrity,  and  would  provide  an 
acceptable  level  of  safety,  equivalent  to 

that  attained  by  compliance  with 

Section  III.L  of  Appendix  R  to  10  Oil 
Part  50.  Therefore,  the  proposed  changes 
do  not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite. 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
impacts  associated  with  this  proposed 
exemption. 

The  proposed  exemption  to  Section 
in.C  will  provide  a  degree  of  fire 
protection  such  that  there  is  no  increase 
in  the  risk  of  fires  at  Browns  Ferry. 
Consequently,  the  probability  of  fires 
has  not  been  increased  and  the  post-fire 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  do  the 


proposed  exemptions  otherwise  affect 
plant  radiological  effluents. 
With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  It  docs  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Browns  Feny  Nuclear 
Plant. 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  exemptions,  alternatives  to 
the  proposed  action  need  not  be 
evaluated.  The  principal  alternative, 
however,  to  the  exemptions  would  be  to 
deny  the  exemptions  requested  by  the 
licensee  from  the  requirements  of 
Appendix  R.  Such  action  would  not 
enhance  the  protection  of  the 
environment 

Agencies  and  Persons  Consulted 

The  IMRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Imped 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  |une  14, 1986,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington.  DC. 
and  at  the  NRCs  Local  Public  Document 
Room  located  at  the  Athens  Public 
Library.  South  Street,  Athens,  Alabama 
35611. 

Dated  at  Rcx:ltviile.  Maryland  thia  lllh  day 
of  October.  198a 

For  the  Nuclear  Regulatory  CoaunissiOD. 
Summa  C  Black. 

Assistant  Director  for  Profects,  TVA  Pro/ects 
Division,  t^ice  of  Special  Pro/ects. 
(Fit  Doc  8fr-241S5  FUed  10-18-S8:  &'4S  am) 
BBjjmcoDC  7sse-ot-a 
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SystMii  EfMP0y  RmoufoMv  fnc^  vt  tL^ 

COAflMmtioii  Of  mmmugo  of 
AnMnoRwiif  lo  wmLunf  upanmg 
LIOMMs  mo  Opportunlly  for  HswinQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CommiHion)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29  issued  to  Mississippi  Power  and  Light 
Company,  South  Misaisiippi  Electric 
Power  Association  and  System  Energy 
Resources,  Inc.  [the  licensees)  for 
operation  of  the  Grand  Gulf  Nuclear 
Station.  Unit  1,  located  in  Claiborne 
County,  Mississippi. 

The  proposed  amendment  would 
change  the  Technical  SpeciBcations  (TS) 
in  accordance  with  the  guidance 
provided  in  Generic  Letter  87-09, 
"Sections  3.0  and  4.0  of  the  Standard 
Technical  SpeciHcations  [STSJ  on  the 
Applicability  of  Uroiting  Conttidons  for 
Operation  and  Surveillance 
Requirements."  The  general 
requirements  in  TS  3.0.4,  applicable  to 
each  limiting  Condition  for  Operation 
(LCO)  within  Section  3.a  would  be 
changed  to  allow  (^»erational  condition 
changes  without  meeting  the  LCO 
requirements  provided  tibe  remedial 
actions  in  the  associated  action 
statements  do  not  require  reactor 
shutdown  if  the  LCO  is  not  met  in  a 
specdfled  time.  For  those  TS  which 
presently  have  an  exception  to  TS  3.0.4, 
the  exception  would  be  deleted  because 
the  change  in  TS  3.0.4  would  achieve  the 
same  effect  by  itself.  For  applicable  TS 
which  do  not  presently  have  an 
exception  to  TS  3.0.4.  the  change  in  TS 
3J).4  provides  increased  operational 
Qexibitity.  TS  4.0.3  would  be  changed  to 
allow  up  to  24  hours  additional  time  to 
run  missed  surveillance  tests.  TS  4J).4 
would  be  changed  to  clarify  that  it  does 
not  prevent  changing  operational 
conditions  to  comply  with  action 
requirements.  The  Bases  for  TS  3.0  and 
4.0  would  be  changed  to  reOect  the 
changes  in  the  TS. 

Prior  to  issuance  of  the  license 
amendment  the  Commission  wrill  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations. 

By  November  IB,  1988,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 


filed  in  accordance  %vith  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  In  10 
CFR  Part  2.  If  a  request  for  a  bearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  [2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  8Spect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  to 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15]  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedulcid  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene.  wMch  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  %vithin  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitaticms  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  IX:  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW^ 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-firee  telephone  call  to  Western 
Union  at  1-800-325-0000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Elinor 
G.  Adensam:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
RagMer  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Nicholas  S.  Reynolds, 
Esquire,  Bishop.  Libennan,  Cook.  Purcell 
and  Reynolds.  1200  17lh  Street.  NW.. 
Wadtilngton,  DC  20036,  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(iHv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  19. 1988. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  2120  L  Street  NW.,  Washington. 
DC  20555,  and  at  the  Hinds  Junior 
College.  McLendon  Library.  Raymond. 
Mississippi  39154. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  October,  1988. 
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For  The  Nuclear  Regulatory  Commisiion. 
L«sl«r  L  Klotnar, 

Senior  Project  Manager.  Project  Directorate 
ll-l.  Divison  of  Reactor  Projects  I/II. 
|FR  Doc  68-24106  Filed  10-18-68;  8:45  am] 
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BIweeldy  Notice  Applications  end 
Afnendments  to  OperatInQ  Licenses 
Involving  No  SIgntflcent  Hazards 
Coneideratlons 

I.  Badcground 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (die 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  [the  Act],  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  ht)m  September 
26, 1968  through  October  6, 1988.  The 
last  biweekly  notice  was  published  on 
October  5. 1988  (53  FR  39165). 


NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACUJTY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 


The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.02,  this  means  that  operation  of  the 
facility  tn  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
eigniHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bxim 
any  accident  previously  evaluated;  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 


within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
tmless  ft  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
and  should  cite  the  publication  date  and 
page  ntmiber  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Getman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  The  filing  of  requests 

!  for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  November  IS,  1966  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 

'  Board  will  Issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  Intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  [1]  the  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitioner's  interest.  The  petition  should 
also  identify  the  specific  a6pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  [15]  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  inter\'ene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  shoidd  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
fadhty.  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  detemiination  is 
that  the  amendment  involves  no 
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significaat  hazards  conoideration.  The 
Hnal  detenninaUon  will  consider  all 
public  and  State  comments  received 
before  action  is  lakea.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  *y*^"pg  after 
issuanoe.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  V.S. 
Nuclear  Regulatory  Coounisgion, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
[>ocmnenl  Room,  the  Celman  Building, 
2120  L  Street.  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Ideoti^cation  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20S55.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(al(lKiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Baltumre  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  S&Jia,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Cahrart  County,  Maiyiand 

Date  of  amendment  requests:  )une  16. 
1986  and  April  14. 1966.  «9  supplemented 
on  April  28.  1987. 

Description  of  amendment  requests: 
The  following  proposed  changes  to  the 
Technical  Specifications  (TS)  are  in 


partial  response  to  the  Baltimore  Gas 
and  Electric  Company  (BG&E.  the 
licensee)  submittals  dated  June  16, 1986 
and  April  14, 1966.  as  supplemented  on 
April  26^  1967.  The  remaining  issues  will 
be  addressed  in  separate 
correspondence.  The  proposed  Units  1 
and  2  TS  cfaanges  would  (1)  modify  TS 
3/4.8.2.3,  "Electrical  Power  Systems: 
D.C.  Distribution  •  Operating."  deleting 
the  16-month  station  battery  service  test 
dummy  load  profile  from  TS 
Surveillance  Requirement  [SR) 
4.6.2.3.2.d.2  and  maintaining  the  toad 
profile  in  the  Calvert  Cliffs  Nuclear 
Power  Plant  Units  1  and  2  Updated  Final 
Safety  Analysis  Report  (UFSAR)  where 
it  shall  be  controlled  through  the 
processes  deacribed  in  10  CFK  50.50, 
"Changes,  Tests  and  Experiments";  (2) 
adding  the  definition,  "Refueling 
Interval  -  At  least  once  per  24  months," 
to  iS  Definition  1.22,  "Frequency 
Notation."  Table  1.2;  and  (3)  modify  TS 
3/4.3.8,  "Instrumentation  •  Post-Accident 
InstrumentatioD."  Table  3^ia  "Post- 
Accident  Monitoring  Instrumentation 
SurveiUsAce  Requirements."  by  adding 
operability  and  surveillance  testing 
requirements  for  the  core  exit 
thermocouple  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Change  No.  1,  as  proposed  In  the  BG4E 
letter  of  April  14, 1966,  as  supplemented 
on  April  28. 1967,  would  delete  the 
dummy  load  profile  from  the  18-month 
battery  service  test  of  TS  SR  4.8^.3.2.d.2. 
The  correct  battery  load  profile  would 
be  maintained  in  the  UFSAR  and 
controlled  through  the  processes 
described  in  10  CFR  50.59.  The  licensee 
is  requesting  this  change  to  facilitate  the 
shifting  or  modification  of  emergency 
loads  on  the  four  separate  station 
batteries  as  necessitated  by  plant 
modifications  and  hardware  additions. 

In  the  June  16, 1968  submittal,  BG&E 
proposed  Change  No,  2,  which  adds  the 
deHnition  "Refueling  Interval-At  least 
once  per  24  months '  to  TS  DeHnition 
1.22.  "Frequency  Notation."  Table  1.2, 
and  Change  No.  3  which  modifies  TS 
Tables  3.3-10  and  4.3-10  by  adding 
opera bility  and  surveillance  testing 
requirements  for  the  core  exit 
thermocouple  system. 

The  licensee  requested  Change  No.  2 
to  add  the  refueling  interval  definition  to 
the  TS  in  order  to  support  the  licensee's 
24-month  operating  cycle.  Recently,  the 
Commission  has  approved  several  TS 
amendments  in  which  the  associated 
surveillance  interval  was  changed  from 
"R".  at  least  once  per  18  months,  to  the  ■ 
new  frequency  of  "Refueling  Interval" 
which  was  deBned  as  at  least  once  per 
24  months.  The  "Refueling  Interval" 
frequency  notation  is  not  used  anywhere 


else  in  the  Units  1  and  2  TS  other  than 
the  amendments  recently  made  in 
support  of  the  24-month  operating  cycle. 

Change  No.  3  requests  the  addition  to 
the  TS  of  operability  and  surveillance 
requirements  for  the  core  exit 
thermocouple  system  which  was 
installed  In  response  to  NUREG-0737. 
"ClariHcation  of  TMI  Action  Plan 
Requirements,"  Item  n.P.2, 
"Instrumentation  for  Detection  of 
Inadequate  Core  Cooling." 

The  licensee  evaluated  these 
proposed  changes  against  the  standards 
of  10  CFR  50.92  and  has  determined  that 
the  amendments  would  not: 

(i)  Involve  a  signiflcant  increase  In 
probability  or  consequences  of  an 
accident  previously  evaluated... 

Change  No.  1  is  administrative  in 
nature.  No  plant  operations  or 
equipment  are  affected  as  the  station 
batteries  will  continue  to  be  required  by 
TS  SR  4.8.2.3.2.d  to  successfully 
complete  an  18-month  battery  service 
test  under  design  basis  emergency 
loading  conditions.  Furthermore,  any 
future  load  profile  changes  will  be 
required  to  be  fully  defined  with  an 
adequately  reviewed  and  approved 
safety  evaluation  performed  in 
accordance  with  the  provisions  of  10 
CFR  50.59  prior  to  the  implementation  of 
any  load  changes. 

Change  No.  2  is  administrative  in 
nature,  loo.  The  addition  of  the 
frequency  notation.  "Refueling  Interval." 
will  affect  only  those  TS  requirements 
that  were  modified  to  support 
implementation  of  the  Ucensee'a  24- 
monlh  operating  cycle.  Of  the  TS 
requirements  affected,  all  were 
previously  analyzed  and  approved  for  a 
24-month  surveillance  interval.  The 
addition  of  this  deHnition  is  proposed 
for  the  sole  purpose  of  placing  these 
previously  approved  TS  requirements 
surveillance  interval  changes  in  effect. 

Change  No.  3  proposes  the  addition  of 
TS  operability  and  surveillance 
requirements  for  the  newly  added  core 
exit  thermocouple  system.  These 
operability  and  surveillance 
requirements  represent  additional 
restrictions  over  the  TS  requirements 
currently  in  efl'ect  Furthermore,  the 
addition  of  these  operability  and 
surveillance  requirements  will  not  affect 
any  other  plant  operations,  equipment  or 
accident  analyses. 

Consequently,  these  proposed 
changes  would  not  result  in  any 
increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents. 

(ii)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated... 
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These  proposed  changes  do  not  alter 
any  plant  operability  requirements, 
surveillance  testing,  maintenance,  or 
system  design  or  functions  other  than  (1) 
the  Change  No.  2  implementation  of  the 
previously  approved  24-month 
surveillance  interval  for  specifically 
evaluated  TS  requirements  and  (2)  the 
Change  No.  3  addition  of  new, 
restrictive  surveillance  and  operability 
requirements  for  the  recently  installed 
core  exit  thermocouple  system. 

The  24-month  surveillance  interval,  as 
provided  by  the  "Refueling  Interval" 
frequency  notation,  was  previously 
evaluated  and  approved  for  all  TS 
requirements  where  this  frequency 
notation  is  now  in  use.  For  each  of  these 
individual  TS  requirements,  the  NRC 
staff  has  previously  determined  that 
these  changes  in  surveillance  interval 
would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

With  regards  to  the  addition  of  TS 
surveillance  and  operability 
requirements  for  the  core  exit 
thermocouple  system,  which  is  presently 
installed,  these  new  TS  requirements  do 
not  a^ect  any  other  plant  operations  or 
equipment. 

Thus,  these  changes,  as  proposed, 
would  not  create  the  possibility  of  any 
new  or  different  type  of  accident. 

(iii)  Involve  a  signiflcant  reduction  in 
a  margin  of  safety... 

These  proposals  do  not  alter  any  plant 
operational  requirements  or  restrictions 
other  than  the  Change  No.  3  addition  of 
new.  restrictive  core  exit  thermocouple 
system  operability  requirements. 
Therefore,  these  proposed  changes  will 
not  involve  any  reduction  in  any  margin 
of  safety. 

Finally,  on  March  6, 1986.  the  NRC 
published  guidance  in  the  Federal 
Register  [51  FR  7751)  concerning 
examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration. 

These  changes  are  consistent  with 
two  of  the  examples  provided:  "(i)  A 
purely  administrative  change  to  the 
Technical  Specifications..."  and  "(ii)  A 
change  that  constilutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications."  Consequently,  the  NRC 
staff  proposes  to  determine  that  these 
proposed  changes  to  TS  4.8.2.3.2.d.2;  TS 
1.22.  Table  1.2;  and  TS  3/4.3.6,  Tables 
3.3-10  and  4.3-10  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland. 

Attorney  for  licensee:  |ay  E.  Silbert, 
Esq.,  Shaw,  Pittman.  Potts  and 


Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  Robert  A. 
Capra,  Director 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County. 
Connecticut 

Date  of  amendment  request: 
September  13, 1988 

Description  of  amendment  request 
The  proposed  changes  revises  Table 
3.22-2.  "Fire  Detection  Instruments",  by 
reducing  the  number  of  smoke  detectors 
available  in  the  containment  from  23  to 
22  and  incorporates  a  new  section  of 
sprinkler  protection  in  the  turbine 
building  into  Technical  Specification 
Section  3.22(G),  "Spray  and/or  Sprinkler 
Systems". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiBcant  hazards  consideration  exists 
as  stated  10  CFR  50.92(c).  The  staff  has 
evaluated  the  proposed  amendment  and 
determined  that  it  involves  no 
significant  hazards  consideration.  In 
accordance  with  the  criteria  set  forth  in 
10  CFR  50.92(c),  the  proposed 
amendment  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  The 
increased  surveillance  for  fires  in  the 
area  below  the  control  room  structural 
steel,  when  the  fire  suppression  system 
is  inoperable,  has  the  potential  to  reduce 
the  consequences  and  probability  of 
turbine  building  fires,  and  therefore  does 
not  increase  the  probability  or 
consequences  of  an  accident  previously 
analyzed. 

The  reduction  in  the  number  of  smoke 
detectors  will  not  a^ect  any  design 
basis  event.  There  are  no  cable  trays  or 
transient  combustibles  in  the  vicinity  of 
this  detector  which  is  intended  to  be 
removed.  The  change  will  not  impact  the 
ability  to  detect  fires  in  the  outer 
annulus.  therefore  the  change  will  not 
afifecl  previously  analyzed  accidents. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  reduction  in 
the  number  of  smoke  detectors  and  the 
increased  surveillance  for  fires  in  the 
area  below  the  control  room  structural 
steel  does  not  change  the  way  the  plant 
is  operated.  Since  there  are  no  changes 
in  the  way  the  plant  is  operated,  the 
potential  for  an  unanalyzed  accident  is 
not  created.  No  new  failure  modes  are 
introduced.  The  modifications  do  not 
affect  safety  systems  or  components 
and,  therefore,  do  not  affect  any  design 
basis  accident.  Since  no  safety  systems 


are  affected  by  the  proposed  changes, 
there  can  be  no  affect  on  the  probability 
of  failure  of  any  safety  system. 
Therefore,  the  proposed  Technical 
Specification  changes  do  not  create  the 
probability  of  an  accident  or 
malfunction  of  a  new  or  different  type 
than  any  evaluated  previously  in  the 
safety  analysis  report. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since  the  proposed 
changes  do  not  have  any  impact  on  any 
design  basis  accident  there  can  be  no 
impact  on  any  protective  boundary. 
Since  there  is  no  impact  on  any 
protective  boundary  as  a  result  of  the 
proposed  changes,  there  can  be  no 
impact  on  any  safety  limit.  The 
proposed  changes  have  no  impact  on  the 
basis  of  any  Technical  Specification. 
The  proposed  changes  maintain  the 
basis  of  the  Technical  Specifications  in 
assuring  adequate  smoke  detection  and 
fire  suppression. 

Accordingly,  the  staff  has  proposed  to 
determine  that  the  application  for 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street,  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day,  Berry  ft  Howard, 
Counselors  at  Law.  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Consuroera  Power  Company.  Docket  Na 
50-155.  Big  Rock  Point  Plant.  Charlevoix 
County.  Michigan 

Date  of  amendment  request  February 
6  and  November  2, 1967 

Description  of  amendment  request 
The  proposed  amendment  would 
formalize  commitments  in  the  Big  Rock 
Point  Plant  security  plan  for  a  "call-in" 
program  for  o^-duty  guards  from  their 
residences. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Based  on  the  three  criteria  in  10  CFR 
50.92.  the  proposed  amendment  for  the 
Big  Rock  Point  Plant  does  not  involve 
significant  hazards  consideration  as  set 
forth  below: 

1.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  since 
there  is  no  change  to  any  plant  system 
or  operating  procedures.  This 
amendment  upgrades  and  formalizes 
requirements  to  restore  the  minimum 
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number  of  nqidred  umed  retpondert 
due  to  a  unexpected  lota,  lor  cxAmple 
due  to  iilneia,  of  «  member  of  the 
security  favce.  Thia  program  ^ledfiee 
the  method!  by  wfakfa  clf-duty  gnerda 
are  "called-in"  from  their  residencea. 

2.  Doea  the  propoaed  Ucenae 
amendment  create  the  poaaibility  of  a 
new  or  different  kind  of  atcddent  from 
any  accident  previoualv  evaluated? 

The  propoaed  amendment  doea  not 
create  the  poaaibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previoualy  evaluated  since  the 
plant's  design  and  operating  procedurea 
remain  unaffected.  Thia  change  only 
addressea  security  meaaurea 
tprocedurea)  which  do  not  Involve  any 
plant  aafetv  ayatema. 

3.  Doea  the  propoaed  Ucenae 
amendment  Involve  a  aignificant 
reductioo  in  a  margin  of  aafety? 

The  propoaed  amendment  doea  not 
involve  a  aignificant  reduction  In  a 
margin  of  aaiety  aince  no  change  ia 
made  to  the  plant's  design  or  operating 
procedures.  The  "call-in"  program  is 
considered  reasonable  because  the 
probability  of  a  security  contingency 
event  occurring  during  the  short  period 
of  time  while  a  guard  is  responding  &om 
his  residence  is  considered  very  low  due 
to  the  infrequent  and  unpredictable 
nature  of  these  circumstances. 

Accordingly,  the  Commiaaion 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street.  Petoskey. 
Mich^an  4977a 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumera  Power  Company, 
212  West  Michigan  Avenue.  Jackson. 
Mich^an  49201. 

NRC  Project  Director:  Theodore 
Quay,  Acting 

Duke  Power  Company,  at  aL.  Docket 
No.  S0-ftl4,  CaUwba  Nuclear  Statioa. 
Unit  2,  York  County.  South  r^mWnm 

Date  of  amendment  request  May  24. 
1988 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
License  Condition  2.C.[11)  of  Catawba 
Unit  2  Facility  Operating  License.  NPF- 
52,  to  delete  Item  6  of  Attachment  1. 
Thia  item  reqxurea  apecial  inspections  of 
Diesel  Generator  (DC)  2B  main  bearing 
number  7.  Such  inspections  were  the 
result  of  two  failures  of  this  bearing 
during  preoperational  testing  in  order  to 
ensure  that  meaaurea  taken  to  prevent 
further  recurrences  were  effective.  The 
licensee  slated  that  since  January  17, 
1986  to  the  present  time,  DC  2B  main 
bearing  number  7  has  succcaaftilly 


auatalned  more  than  360  starta  and 
accumulated  over  350  hours  of 
operation,  biapection  of  bearing  number 
7  during  End-of-Cycle  1  refueling  outage 
following  333  atarta  and  316  bo«ira  of 
operaticm  revealed  no  defecta,  abnormal 
appearance,  or  unuaual  readJnga.  Thua. 
diacontinaing  future  special  Inspections 
of  DC  2B  main  bearing  numt>er  7  would 
not  involve  any  adverse  aafety 
considerations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92tc)).  A  propoaed 
amendment  lo  an  operating  license  for  a 
fadlity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  nob  (1)  involve  a 
significant  tncreaae  in  the  probability  or 
conaequencea  of  an  accident  previously 
evaluated:  or  (2)  create  the  poaaibility  of 
a  new  or  different  kind  of  accident  frtim 
any  accident  previously  evaluated;  or  (3) 
involve  a  aigrdficant  reduction  in  a 
margin  of  aafety. 

The  staff  has  reviewed  the  licensee's 
request  for  the  above  amendment  and 
determined  that  should  this  request  be 
implemented,  it  would  not  (1)  involve  a 
significant  Increase  in  (he  probability  or 
consequences  of  an  accident  previously 
evaluated  because  implementation  of 
the  proposed  amendment  would  not 
change  any  of  the  assumptions  used  in 
the  accident  analysis.  Operating 
experience  has  demonstrated  the 
adequacy  of  DC  2B  and  of  the  measures 
taken  to  ensure  proper  alignment  of 
main  bearings.  Therefore,  this 
amendment  would  not  affect  DC  2B'8 
capability  to  perform  its  intended  safety 
function  and  would  not  increase  the 
probability  or  consequences  of  an 
accident. 

Also,  it  would  not  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed 
amendment  would  not  introduce  any 
new  modes  of  operation  and  would  not 
involve  any  modification  to  the  facility. 
Finally,  it  would  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  operating  experience  and 
inspection  results  have  demonstrated 
that  main  bearing  number  7  is  as 
reliable  as  any  other  DC  bearing. 

Accordingly,  the  Commission  has 
determined  that  the  alK>ve  change 
involves  no  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  York  County  Library,  138  Eaat 
Black  Street,  Rock  f  lUl,  South  Carolina 
29730 


Attorney  for  licensee:  Kfr.  Alberl  Cair. 
Ehike  Power  Company.  4Z2  South 
Church  Street  Charlotte,  North  Carolina 
28242 

NRC  Project  Director.  Davkl  B. 
Matthewa 

Duke  Power  Company.  eL  aL.  Dodwl 
Na  SO-114,  Catawba  NudMr  Statkn, 
UniU  2,  Yock  County.  South  CwoUm 

Date  of  amendment  request 
September  14. 1068 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
License  Condition  2.C.(8)(b)  of  Catawba 
Unit  2  Facility  Operating  License.  NPF- 
52.  to  allow  an  extension  of  time  for  the 
resolution  of  the  Safety  Parameter 
Display  System  (SPDS)  taane.  The 
extension  of  time  would  be  for  a  period 
of  approximately  10  montha  (from  ^ 
completion  of  Unit  second  refueling 
outage  until  Decemtwr  8, 1968).  The 
modified  License  Condition  2XM6)(b) 
would  then  read  "Prior  to  December  8, 
1969.  Duke  Power  Company  ahall  add  to 
the  existing  SVDI&  and  have  operatkmal 
the  following  SPDS  paramelera:  (a) 
reaidual  heat  removal  Qow,  (b) 
contaiimient  iaolation  status,  (c)  stack 
radiation  measurements,  and  (d)  steam 
generator  or  steamllne  radiation.  The 
actual  value  of  test  and  all  other  SPDS 
variable  should  be  displayed  for 
operator  viewing  in  easily  and  rapidly 
accessible  display  formats." 

Basis  for  proposed  no  significont 
hazards  consideration  determination: 
Supplement  1  to  NUREG-0737  required 
licensees  to  install  and  SPDS  which 
provides  a  condae  diaplay  of  critical 
plant  variables  to  control  room 
operatora  to  aid  them  in  rapidly  and 
reliably  determining  the  safety  status  of 
the  plant 

In  February  1986.  the  NRC  aUff  iaaued 
the  low-power  Facility  Operating 
License.  NPF-48,  for  Catawba  Unit  2 
along  with  Supplement  5  to  the  Safety 
Evaluation  Report.  Supplement  6 
concluded  that  the  Catawba  SPDS  does 
not  fully  meet  the  applicable 
requirements  of  Supplement  1  to 
NUREG-0737.  However,  since  the  staff 
did  not  identify  any  serious  safety 
concerns  with  the  existing  system,  the 
Catawba  SPDS  may  be  operated  as  an 
interim  implementation  until  startup 
following  the  first  refueling  outage. 

The  SER  identified  five  parameters 
and  the  backup  display  as  modincaUona 
needing  to  be  made  to  the  Catawba 
SPDS.  These  requirements  were 
imposed  as  License  Condition  2.C.(91(b) 
of  the  low-power  Facility  Operating 
License.  NPF-46.  and  later  as  License 
Condition  2.C.(8)(b]  in  the  full-power 
Facility  Operating  Ucenae.  NPF-52- 
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On  March  2S.  1968.  the  licensee 
identified  the  requested  changes  as  a 
plant-specific  twclcRt  and  requested  that 
the  NRC  staff  prepare  a  backfit  analyaia. 
By  letter  dated  June  13. 1086.  the  staff 
denied  the  licensee's  backfit  claim.  On 
March  26. 1987,  the  licensee  appealed 
the  stafTs  denial  of  the  backfit  claim.  By 
letter  dated  September  4, 1967,  the  staff 
concluded  that  4  of  the  5  parametera 
identified  in  Supplement  5  along  with 
the  backup  displays  should  be  added. 
One  of  the  five  parameters  previously 
required,  hot  leg  temperature,  was 
already  Included  as  an  input  into  SPDS. 

By  letter  dated  December  4. 1987.  the 
licensee  proposed  that  License 
Condition  2.C.[6)[b)  of  Catawba  Unit  2 
Facility  Operating  License  NPF-52  be 
amended  to  (1)  allow  an  extension  of 
time  for  the  resolution  of  the  SPDS  issue, 
and  (2)  make  it  consistent  with  NRC 
staffs  conclusions  contained  in  the 
September  4, 1987  letter.  On  February 
18, 1968.  the  NRC  approved  the 
requested  extension  for  one  complete 
cycle  of  operation  by  the  issuance  of 
license  amendment  No.  32  for  Catawba 
Unit  2. 

By  letter  dated  February  18. 1988.  the 
licensee  submitted  a  proposed  final 
resolution  of  this  issue.  By  letter  dated 
May  13, 1988,  tiie  NRC  stafl^  accepted  tiie 
licensee's  proposal. 

The  SPDS  is  not  a  safety-grade  system 
and  is  not  intended  to  fulfill  the  post- 
accident  monitoring  requirements  of 
Regulatory  Guide  1.97.  All  parameters, 
including  the  addition  the  additional 
parameters,  are  already  provided  in  the 
control  room.  It  ia.  therefore,  the 
licensee's  conclusion  that  extension  of 
the  date  of  modification  of  the  Catawba 
Unit  2  SPDS  until  December  a  1989, 
does  not  involve  any  adverse  safety 
considerations.  The  staff  agrees  with  the 
licensee's  evaluation  for  extending  the 
implementation  date  by  approximately 
10  months. 

The  Commission  has  provided 
standards  of  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  Ucenae 
invelves  no  significant  hai^ards 
consideration  if  operation  of  the  the 
facility  in  accordance  with  the  proposed 
amendment  would  not;  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  h-om 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  se^ety. 

The  proposed  amendment  wotdd  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  becauae  the  SPD  ia  provided 


as  an  aid  to  the  operator,  all  paramelera 
displayed  on  the  SPDS  are  provided 
separately  tn  the  control  room,  and  the 
SroS  is  not  used  for  control  functions. 

Hie  proposed  amendment  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  because  the  design 
and  operation  of  Catawba  Unit  2  will 
not  be  affected. 

The  propoaed  amendment  would  not 
cause  a  significant  reduction  in  a  margin 
of  safety.  The  extension  of  time  in  which 
to  resolve  the  SPDS  issue  and  perform 
required  modifications  would  have  no 
impact  on  safety  margins  because  the 
SPDS  is  intended  to  aid  the  operators 
and  is  not  relied  upon  as  a  safety 
system. 

Based  on  the  above  consideration,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street  Rock  HiU.  Soutii  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Churoh  Street  CKarlotte.  North  Carolina 
28242 

NRC  Project  Director  David  R 
Matthewa 

Duqoeane  light  Company.  Docket  No. 
50-334,  Beaver  VaDey  Power  SUtioii. 

Unit  No.  1,  Shippingpott  Pennsylvania 

Date  of  amendment  request 
September  7. 1988 

Description  of  amendment  request 
The  Technical  Specificationa  (TS)  for 
Beaver  Valley  Unit  1  would  be  amended 
to  impose  requirements  on  the  incore 
thermocouples,  and  reactor  vessel  level 
indicating  system.  In  addition,  the 
current  reactor  coolant  system 
subcooling  margins  monitor 
specification  would  be  modified  to 
require  at  least  one  charmel  operable. 
These  proposed  changes  reflect  what 
the  staff  recommended  in  its  safety 
evaluation  dated  May  12, 1967.  The 
proposed  changes  also  reflect  the  ataR*s 
technical  position  expressed  in  Generic 
Letter  83-37. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)}.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 


new  or  different  kind  of  accident  fiora 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  impose  new 
and  additional  requirements  on  the 
instruments  installed  to  detect 
inadequate  core  cooling.  The  staff  has 
reviewed  the  designs  of  these 
instnmients  as  stated  above,  and  has 
found  them  acceptable.  These  changes 
would  not  affect  any  accident  analysis 
in  the  FSAR  since  the  instruments  do 
not  initiate  any  automatic  functions 
during  an  accident  but  only  serve  lo 
provide  useful  information  on  relevant 
parameters  to  the  plant  operators.  The 
information  can  be  used  by  operators  to 
help  reduce  consequences  of  accidents. 
Therefore,  the  answera  to  the  first  two 
questions  are  negative.  The  use  of  these 
instruments  will  not  result  in  the  need  to 
modify  any  system  sel  points.  There  is, 
therefore,  no  change  in  the  margins  of 
safety  of  any  system. 

On  audi  basis,  the  staff  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Permsylvania  15001. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esquire,  Jay  E  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street  NW„ 
Waslungton,  DC  20037. 

NRC  Project  Director  John  P.  Stolz 

Florida  Power  and  Ughl  Company,  el  aL, 
Docket  Noa.  60-335  and  S0-38S.  St  Luda 
Plant  Unit  Nos.  1  and  2,  SL  Luda 
County,  Fkirida 

Date  of  amendment  requests: 
September  7, 1988 

Description  of  amendment  requests: 
The  licenaee  proposes  to  make 
administrative  (Ganges  to  the  Technical 
Specifications  (TS)  to  achieve 
consistency  throughout  the  TS,  remove 
outdated  material,  make  minor  text 
changes,  and  correct  errors.  The  changes 
are  grouped  into  three  categories  and 
cover  both  units. 

Category  1  changes  deal  with 
achieving  consistency  between  the  Unit 
1  TS  and  the  Unit  2  TS.  Piret  the  Bases 
for  the  reactor  flow-low  trip  function 
will  l>e  clarified  in  both  unit  TS  Bases 
statements.  The  format  of  Table  3.7-3  in 
the  Unit  1  TS.  Fire  Hose  Stations,  wll  be 
changed  to  reflect  the  format  contained 
for  the  similar  table  in  the  Unit  2  TS 
One  per  cent  delta  K/K  will  be  changed 
in  TS  3.9.1  for  Unit  1  to  1,0Q0  pcm.  an 
equivalent  value.  PCM  values  are  used 
throughout  both  Units'  TS.  The  word 
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"Section"  for  aj.2.7  in  TS  6.5.2.10  for 
Unit  1  will  be  replaced  with  the  word 
"SpeciBcation"  to  achieve  consistency 
in  the  TS. 

Category  2  changes  deal  with 
correction  of  errors.  TS  page  3/4  3-19  for 
Unit  1  has  two  "b"  subitems  under  the 
loss  of  power  function  unit.  The  second 
"b"  should  be  a  "c".  The  word 
"irradiated"  Is  not  spelled  correctly  in 
TS  3.9.3  for  Unit  1;  this  will  be  corrected. 
The  action  statement  in  TS  3.9.5  for  Unit 
1  has  the  word  "fo"  instead  of  the  word 
"or',  which  would  also  be  corrected. 
The  specification  number  on  pages  3/4 
12-1.  3/4  12-11.  and  3/4  12-12  for  the 
Annual  Radiological  Environmental 
Operating  Report  for  Unit  1  and  Unit  2 
should  read  6.9.1.S,  and  not  0.9.1-11.  The 
specification  number  on  page  3/4  12-11 
for  the  Semiannual  Radiological  Effluent 
Release  Report  for  Unit  1  and  Unit  2 
should  read  6.9.1.7,  and  not  6.9.1.10.  The 
words  "specified"  and  "operational"  on 
Bases  page  B  2-1  for  Unit  2  are  not 
spelled  correctly:  this  will  be  corrected. 
Action  statements  "c"  and  "d"  for  Unit  2 
specification  3.3.3.6  reference  Table  3.3- 
11;  the  correct  reference  is  Table  3.3-10. 
Fire  detection  instruments  for  Unit  2 
located  in  Table  3.3-11  have  errors.  For 
example,  the  two  listed  flame  detectors 
are  not  flame  detectors  but  are  heat 
detectors.  In  addition,  similar 
Inaccuracies  will  be  corrected.  TS  4.6.1.1 
for  Unit  2  references  specification  3.6.4; 
the  correct  reference  is  specification 
3.6.3.  The  last  sentence  in  TS  4.7.6.1.1  for 
Unit  2  references  specification  5.1.3,  but 
there  is  no  specification  5.1.3:  therefore 
the  sentence  would  be  deleted.  The  first 
sentence  under  Functional  Tests  on  page 
3/4  7-22  for  Unit  2  has  the  word  "last" 
instead  of  the  word  "least":  this  will  be 
corrected.  Fire  Zone  34  should  not  be 
included  in  TS  3.7.11.2  for  Unit  2 
because  Fire  Zone  34  never  had 
automatic  fire  suppression;  this  was  an 
accepted  NRC  deviation.  The  Fin  Hose 
Stations  in  Table  3.7.4  for  Unit  2  would 
be  clarified  to  better  identify  the  Fire 
Hose  StaUon  locations.  TS  4.7.11.4  for 
Unit  2  requires  the  yard  fire  hydrants  to 
be  visually  inspected  once  during 
March.  April,  or  May  and  once  during 
September.  October,  or  November 
however,  the  actual  months  would  not 
be  specified  because  the  climate  at  the 
St.  Lucie  site  is  characterized  as 
subtropical  marine.  Lastly,  TS  6.14  for 
Unit  2.  which  addresses  the  Offsite  Dose 
Calculation  Manual  [ODCM],  references 
the  PCP  (Process  Control  Program).  The 
reference  should  be  the  ODCM. 

Category  3  changes  deal  with 
outdated  and  fully  satisfied  conditions 
placed  as  footnotes  in  the  TS.  Footnote 
(e)  for  Table  3.3-1  in  the  Unit  1  TS  is  no 


longer  applicable.  The  footnote  for  Unit 
1  TS  implementing  the  degraded  grid 
voltage  TS  prior  to  Cycle  7  restart  on 
pages  3/4  3-11.  3/4  3-15.  and  3/4  3-19  are 
no  longer  necessary  since  the 
specifications  were  implemented  as 
required.  In  regard  to  Unit  2  TS,  certain 
sprinkler  systems  identified  in  TS 
3.7.11.2  were  to  be  installed  and 
operable  prior  to  exceeding  5%  of  rated 
thermal  power.  These  conditions  have 
been  satisfied  and  the  footnote 
specifying  this  would  be  deleted. 

The  licensee  also  proposes  to  delete  a 
Unit  2  license  condition.  License 
Condition  2.C.12  required  the  licensee  to 
address  the  issue  of  heavy  loads  in  two 
steps:  prior  to  startup  following  the  first 
refueling  outage  and  prior  to  30  days  of 
startup  following  the  second  refueling 
outage.  The  first  step  was  one  of  the 
subjects  of  a  license  amendment 
application  dated  |anuary  25. 1985,  and 
the  second  step  is  one  of  the  subjects  of 
this  license  application.  License 
Condition  2.C.12  was  one  of  the  subjects 
of  a  staff  evaluation  dated  September 
13, 1988  in  support  of  Amendment  No. 
34.  The  staff  found  the  licensee  met  the 
entire  license  condition  and  it  is  no 
longer  a  part  of  the  license.  Therefore, 
the  staff  considers  the  licensee's  request 
of  deletion  of  the  second  part  of  License 
Condition  2.C.12  a  moot  request  and  will 
not  take  further  action  on  it 

Baais  for  proposed  no  tignificant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (i)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  addressed  these 
standards.  The  staff  has  deleted  the 
licensee's  arguments  as  far  as  License 
Condition  2.C.12  is  concerned,  since  it  is 
no  longer  a  part  of  the  license.  In  regard 
the  first  standard,  the  licensee  provided 
the  following  information: 

Operation  of  Ihe  facility  in  accordance 
with  Ihe  proposed  amenf^ent  would  not 
involve  a  lignincant  Increase  In  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

For  the  changes  intended  to  achieve 
consistency  throughout  the  Technical 
Speclfica lions,  Ihe  intent  of  the  Spedficalion 
will  not  be  changed  nor  will  operating 


Umilaliont  of  Ihe  Technical  Specifications  be 
changed.  For  the  changes  which  involve 
correction  of  errors  in  the  Technical 
Specifications,  the  changes  proposed  are 
intended  to  solely  correct  typographical 
errors  or  omissions  from  the  Technical 
Sped  n  cations. 

For  the  changes  which  propose  to  delete 
outdated  and  fully  satisfied  footnotes...,  Ihe 
NRC  StafTs  evaluation  of  the  effect  of  the 
equipment  or  procedures  required  by 
footnote,  and  its  completion  lo  fully  satisfy 
the  Technical  Specification  requirement.., 
were  previously  evaluated  and  determined 
not  to  significantly  affect  Ihe  protiability  or 
consequences  of  an  accident  previously 
evaluated.  This  change  proposes  solely  to 
remove  outdated  footnotes  from  the 
Technical  Sped  fica  lions. 

The  chang€»  do  not  affect  assumptions 
contained  in  plant  safely  analyses,  nor  do 
they  affect  Technical  Specifications  that 
preserve  safety  analysis  assumptions. 
Therefore,  the  proposed  changes  do  not  affect 
Ihe  probability  or  consequences  of  accidents 
previously  analyzed- 

The  licensee  addressed  the  second 
standard  as  Follows: 

Use  of  the  modiHed  spedflcation  would  not 
create  the  poasibiUty  of  a  new  or  difierenl 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  changes  being  proposed  by  FPL  will 
not  lead  lo  material  procedure  changes  or  to 
physical  modifications  to  St.  Lude  Plant. 
Therefore,  the  proposed  changes  do  not 
create  Ihe  possibility  of  a  new  ordifiereni 
kind  of  accident. 

Lastly,  the  licensee  provided  the  following 
rationale  to  address  the  third  standard: 

Use  of  the  modified  specification  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  being  proposed  by  FPL  do  not 
relate  lo  or  modify  the  safety  margins  defined 
in  and  maintained  by  the  Technical 
SpeciHcations.  Therefore,  Ihe  proposed 
changes  should  not  involve  any  reduction  in 
a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis,  and  agree  that 
the  standards  have  been  met. 

Based  upon  the  above,  the  staff 
propose  (o  determine  that  the  proposed 
changes  do  not  Involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger.  1615  L 
Sb^et  NW.,  Washington,  DC  20036 

NRC  Pro^t  Director:  Herbert  N. 
Berkow 

Florida  Power  and  Li^t  Company,  el  aU 
Docket  Na  50-3M.  St  Luda  Plant  Unh 
No.  2,  St  Luda  County,  Florida 

Date  of  amendment  request 
September  7. 1968 
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Description  of  amendment  request 
The  amendment  would  change  the  value 
of  Pa  in  Technical  Specifications  (TS)  3/ 
4.6.1.1  entitled  "Primary  Containment 
Integrity."  3/4iJ.1.2  entitled 
"Containment  Leakage,"  and  3/4.6.1.3 
entitled  "Containment  Air  Locks."  Pa  is 
defined  in  Appendix  I  tPrimary  Reactor 
Containment  Leakage  Testing  For  Water 
Cooled  Power  Reactors)  to  10  CFR  Part 
SO  as  the  calculated  peak  containment 
internal  pressure  related  to  the  design 
basis  acddent.  The  current  vahie  of  Pa 
is  43.4  psig  and  represents  the  Main 
Steam  Line  Break  Inside  Containment 
(MSLBIC)  peak  containment  internal 
pressure.  The  proposed  value  of  41.6 
psig  represents  the  Loss  of  Coolant 
Accident  (LOCA)  peak  containment 
internal  pressure.  Pa  is  used  to  measure 
and  calculate  containment  leakage  rates 
in  order  to  assure  that  radiological 
consequences  as  a  result  of  an  accident 
will  not  exceed  the  guidelirtes  specified 
In  10  CFR  Part  100. 

The  licensee's  containment  leakage 
rate  TS  (3/4.6.1.2)  also  permit  reduced 
pressure  testing.  In  this  case,  the 
allowable  minimum  pressure  is  one  half 
of  Pa.  Thus,  the  ficensee  is  proposing  a 
test  pressure  of  2041  psig  instead  of  21.7 
psig  when  a  reduced  pressure  test  is 
conducted.  Again,  the  reduced  pressure 
testing  is  using  the  LOCA  peak  pressure 
as  its  basis,  instead  of  the  MSLBIC  peak 
pressure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  (10  CFR  50.92(c)).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  first 
standard,  the  licensee  provided  the 
following  analysis: 

Operatioo  of  the  facility  in  accordance 
with  the  profwsed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequencea  of  an  accident 
previously  evaluated. 

The  proposed  amendment  change  does  not 
involve  a  signiHcant  increase  in  the 
probability  or  t:on»equences  of  an  accident 
previously  evaluated  t>ecauBe  Ihe  primary 
reactor  containment  is  designed  lo 


accoimnodate.  withoat  excasding  Ihe  desi^ 
leakage  rate  and  with  sufficient  margin,  the 
calculated  preasure  and  temperature 
conditioai  resulting  from  a  loss  of  coolant 
accident  This  meeti  the  requirement  of  10 
CFR  50  AppendJK  A  Criterion  50  for  the 
containment  to  retain  its  integrity  during  a 
loss  of  coolant  accident  Satitfactory  leak 
rate  testing  at  the  vaUie  of  the  peek 
calculated  contaimnenl  preaaure  following  a 
loaa  of  coolant  accident  provides  the 
aasurancc  required  by  the  design  baais  3/ 
4,6.1.1 '  Containment  Integrity,  thai  any 
release  of  radioactive  materials  will  t>e 
restricted  lo  that  assumed  in  the  safety 
analysis.  The  probability  or  consequences  of 
an  accident  are  not  significantly  increased 
iKcause  there  is  no  change  lo  the 
containment  design  baaia  nor  Ihe  ability  of 
the  containment  to  perfono  the  required 
function  of  preventing  tlie  release  of 
radioactivity  to  the  environment 

in  connection  to  the  second  standard,  the 
licensee  stated: 

Use  of  the  modified  specification  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  hrim  any  accident  previously 
evaluated. 

The  use  of  this  modified  specification 
cannot  create  the  posslbtlity  of  ■  new  or 
different  kind  of  accident  from  any 
previously  evaluated  since  the  design 
features  of  the  primary  reactor  containment 
as  required  by  Criterion  IS  of  10  CFR  50 
Appendix  A  are  no)  altered.  The  testing  at 
the  calculated  peak  accident  pressure  during 
a  loss  of  coolant  accident  demaastretea  that 
the  reactor  conlainmeal  and  associated 
systems  provide  an  essentially  leak-tight 
barrier  against  the  uncontrolled  release  of 
radioactivity  to  the  environment  No  new 
failure  mode  is  introduced  due  to  the  change 
of  test  pressure,  since  the  assurance  of 
integrity  at  the  calculated  accident  pressure 
is  maintained  by  testing  at  the  vahie. 

With  regard  to  the  third  standard,  the 
licensee  provides  the  following 
rationale: 

Use  of  the  modified  specification  would  not 
involve  slgnifkanl  redaction  in  a  margin  of 
safety. 

The  existing  lest  pressure  using  the 
calculated  peak  pressure  value  for  the  main 
steam  lir>e  break  (MSLB)  tests  the 
containment  to  a  higher  pressure  than  is 
required.  This  could  tie  considered  as 
providing  a  greater  margin  of  safety  since 
testing  at  approximately  104%  of  calculated 
accident  peak  value  insures  [sic]  that  the 
actual  pressure  stress  is  accormnodaled. 
However,  there  is  no  requirement  for  the  test 
pressure  lo  be  higher  than  the  calculated 
design  basis  accident  peak  pressure.  For 
purposes  of  protection  from  radiological 
releases,  the  peak  loss  of  coolant  accident 
(LOCA)  pressure  is  appropriate  and  the  peak 
MSIS  pressure  to  not  appropriate.  As  shown 
in  St.  Lucie  Unit  2  Tables  15.0-48  and  15.0.6-12 
the  radiological  consequences  of  a  LOCA 
produce  a  minimum  of  675  times  the  site 
boundary  dosage  as  the  inside  containment 
M513.  Article  NE-311Z.1  -  Design  Pressure,  of 
1986  ASME  Boiler  and  Pressore  Vessel  Code, 
stales  that  the  design  internal  pressure  shall 
not  be  less  than  100%  of  the  maximum 
containment  internal  pressure  under 


conditions  for  which  the  contaianent 
function  Is  required.  I.e..  LOCA  event.  Pnor  to 
being  placed  in  service,  the  containment  was 
successfully  tested  by  being  pressurised  lo  SO 
psig  which  verified  the  design  pressure  of  44 
P«ig 

Therefore,  the  modified  spedficatioD  which 
establishes  the  peak  accident  coalainment 
pressure  corresponding  to  the  actual  accident 
requiring  containment  integrity  does  not 
reduce  any  margin  of  safety.  The  containment 
vessel  structural  integrity  requirement  of 
Technical  Specification  3/4.6.1.6  is  met  in 
that  the  design  pressore  of  44  psig  is  grvaler 
than  100%  of  the  41.8  psig  wliich  is  the 
condition  for  which  the  containment  fnoctkm 
is  required.  Furthermore,  this  Technical 
Specification  considers  the  higher  MSLB 
pressure  (43.4  psig)  in  the  determination  of 
conlaioment  structural  integrity. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  believes  that  the 
licensee  has  met  the  three  standards. 

The  staff  adds  the  following 
considerations  in  support  of  a  no 
ii^iificant  hazards  consideratioD 
determination.  The  contaiimient  internal 
design  pressure  is  44  psig  and  the  design 
leak  rate  is  0.50  percent  by  wei^t  of  the 
containment  air  per  day.  These  design 
values  will  not  be  affected  by  the 
proposed  change.  The  peak  allowable 
(during  operation)  primary  containment 
pressure  of  +0.40  psig  [T5  3/4.6.1.4]  will 
not  change  and  coupled  with  the 
MSLBIC  peak  pressure  of  43.4  psig  or  the 
LOCA  peak  pressure  of  41.8  psig  will 
ensure  that  the  containment  vessel  will 
remain  %vithin  its  44  psig  design  value, 
as  specified  in  Section  5.2  of  the  TS 
entitled  "Containment  -  Design  Pressure 
and  Temperature."  The  maximum 
allowable  leak  rate  is  a  TS  value  (3/ 
4.6.1.2  -  Containment  Leakage)  and  this 
will  not  change,  as  a  result  of  the 
licensee's  proprased  change. 

The  proposed  change  to  Pa  will  not 
change  the  accident  analyses  and 
resultant  radiological  consequences  for 
the  postulated  LOCA  and  MSLBIC 
accident.  In  the  case  of  a  LOCA,  the 
radiological  consequences  are  within 
the  guidelines  of  10  CFR  Part  100.  The 
significant  containment  parameter  for 
this  analysis  is  the  containment  leakage 
rate  and  this  will  not  change.  Impficft 
with  the  containment  leakage  rate  is  the 
associated  peak  containment  pressure 
associated  with  the  LOCA.  The  use  of 
the  LOCA  peak  pressure  for  Pa  will 
ensure  that  the  leakage  rate  is  measured 
and  calculated  appropriately. 

In  the  case  of  a  MSLBIC.  the 
radiological  consequences  are  well 
within  the  guidelines  of  10  CFR  Part  100. 
The  licensee  stated  that  (1)  the  LOCA 
typical  dose  is  675  times  the  MSLB 
thyroid  dose  and  2.6  x  10*  times  the 
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MSLB  whole  body  dote  at  the  lite 
boundary  for  the  0  to  2  hour  doae 
calculatioriB.  and  (2)  the  total  event 
comparison  »howB  an  even  larger 
difference.  The  Bi^Hcant  containment 
parameter  for  thia  analysla  ia  the 
containment  leakage  rale  and  this  will 
not  change.  Implicit  writh  the 
containment  leakage  rate  ia  the 
Bsaociated  MSLBIC  peak  containment 
pressure.  Although  the  Hceosce  will  now 
use  the  LOCA  peak  pressure  for  Pa 
Instead  of  the  MSLBIC  peak  pressure. 
thia  will  not  sigmficantly  affect  the 
radiological  consequences  which  are 
much  smaller  for  the  MSLSIC  case 
versus  the  LOCA  case. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
signiBcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Newman  and  Holtzinger,  1615  L 
Street.  NW..  Washington.  DC  20036 

NRC  Project  Director:  Herbert  N. 
Beritow 

Florida  Power  and  light  Coinpany. 
Dodurt  Noa.  SD^SO  and  50-251.  Turkey 
Polid  Plant  Units  S  aDd  4,  Dada  County, 
Florida 

Date  of  amendments  request' 
September  21. 1968 

Description  of  amendments  request 
The  proposed  amendments  would  revise 
Section  3.1.2  of  the  Technical 
Specifications  (TS)  by  incorporating 
modified  pressure  and  temperature  (P/ 
T]  limits  for  the  Reactor  Coolant  System 
(RCS)  and  pressurizer.  These  P/T  limits 
take  the  form  of  parametric  curves 
wiiich  deHne  the  permissible  operating 
envelope  during  reactor  heatup. 
cooldown.  criticality.  and  inservice  leak 
and  hydrostatic  testing.  Because  the  P/T 
limits  are  based  partly  on  the  most 
limiting  nil-ductility  temperature  for  the 
reactor  vessel,  it  is  necessary  to 
periodically  revise  the  limits  to  account 
for  the  effects  of  irradiation  and  other 
factors  on  the  nil-ductiHty  temperature. 
The  P/T  limits  currently  in  the  TS  are 
applicable  up  to  10  effective  full  power 
years  (EFPY).  The  proposed  change  will 
replace  these  P/T  curves  with  revised 
curves  applicable  up  to  20  EFPY.  The 
Turkey  E^int  reactor  pressure  vessel 
surveillance  program  provides  updated 
materials  data  for  refining  the  estimated 
effects  of  irradiation  on  the  nil-ductility 
temperature. 

In  addition  to  the  proposed 
modification  of  P/T  limits,  the 
amendments  would  also  convert  the  TS 
to  the  standard  fonnat  and  revise  the 


"Bases"  section  to  be  consistent  with 
the  revised  P/T  curves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.02(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signiHcant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  [1]  involve  a 
signiflcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  acddeot  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  in  accordance  with  the 
standards  of  10  CFR  50.92  and  has 
determined  that  operation  of  Turkey 
Point  Units  3  and  4  in  accordance  with 
the  proposed  amendment  would  not: 

(1)  Invoivs  a  Bigniflcant  tncreaM  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

The  preiauTc/lenipeniture  (P/T)  limit 
curves  in  tlie  Technical  Specifications  are 
conservatively  generated  in  accordance  with 
the  fracture  tuughnesa  requirements  of  10 
CFR  tPsrt]  SO.  Appendix  G  as  tupplemented 
by  Appendix  G  of  Section  111  of  the  ASME 
Boiler  and  Presiure  Vessel  Code.  The  RTn^ 
values  for  the  revised  curves  are  based  on 
Regulatory  Guide  1.99.  Revision  Z.  dated  May 
1968,  as  discussed  in  Wcstinghouu  Electric 
Corporstion  Report  titled  "Reactor  Vessel 
Healup  and  Cooldown  Limit  Curves  for 
Normal  Operation."  The  analysis  of  reactor 
vessel  maleriBl  irradiation  lurveillance 
specimen  revised  curves  in  conjunction  with 
the  surveillance  specimen  program  ensures 
that  the  reactor  coolant  pressure  boundary 
will  bebsve  in  s  non-brittle  manner  and  thai 
the  possibility  of  rapidly  propagating  fracture 
is  minimised 

The  revised  pressure/tempersture  limit 
curves  do  not  represent  a  significant  change 
in  the  configuration  or  operation  of  the  plant 
and  thus  do  not  involve  an  increase  in  either 
the  probabihty  or  the  consequences  of 
accidents  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident. 

The  analysis  performed  has  resulted  in 
revised  P/T  limits  based  on  the  fracture 
toughness  requirements  of  10  CFR  [Part]  60. 
Appendix  C.  Since  there  is  no  significant 
change  in  the  conrigurstion  or  operation  of 
the  facility  due  to  tlie  proposed  amendment, 
use  of  the  revised  P/T  limits  will  not  create 
the  possibiUty  of  a  new  or  di^erenl  kind  of 
accident  from  any  accident  previously 
eva  lusted 

(3)  Involve  a  significant  reduction  in  s 
margin  of  safety. 

The  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  the  requirements  of  10  CFR  (Part)  SO. 
Appendix  C  are  satisfied 


In  addition,  with  respect  to  the  reformatting 
change,  the  Commission  has  provided 
guidance  concerning  the  sppllcation  of  the 
standards  for  determining  whether  s 
significant  haxards  considerstion  exists  by 
providing  certain  examples  [(51  FR  7751)1  of 
amendments  thai  are  considered  not  likely  to 
involve  a  significant  hazards  const  deration. 
Example  [i]  relates  to  a  purely  administralive 
change  to  Technical  Specifications:  for 
example,  a  change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  change 
reformatting  the  existing  requirements  in  TS 
3.1J!  if  similar  to  example  (i)  in  that  it  is  sn 
administrative  change  which  states  the 
requirements  in  a  formal  consistent  with  that 
of  the  Standard  Technical  Specifications  and 
does  not  Involve  technical  or  plant 
modifications. 

Therefore,  operation  of  the  fscillty  in 
accordance  with  the  proposed  amendment 
would  pose  no  threat  to  the  public  health  and 
safety,  and  would  not  involve  a  significant 
hazards  consideration. 

The  staff  notes  that  the  licensee  has 
determined  the  new  P/T  limits  using  the 
latest  staff  guidance  in  Regulatory  Guide 
1.99.  Revision  Z,  dated  May  1966.  It  is 
routine  for  licensees  to  refine  their  P/T 
limit  curves  based  on  the  latest 
information  available  from  reactor 
vessel  materials  surveillance  programs. 
The  revisions  lo  the  curves  appear  to  be 
modest  and  are  based  on  more  data 
than  were  available  when  the  10  EFPY 
curves  were  developed.  The  changes  in 
format  are  administrative  in  nature  and. 
therefore,  have  no  affect  on  the  public 
health  and  safety.  The  revised  "Bases" 
reflect  the  new  P/T  curves  and  provide 
a  better  understanding  for  the  specific 
TS  but  do  not  impact  the  plant 
conTiguration  or  operation.  For  these 
reasons,  and  those  given  (above)  by  the 
licensee,  the  stan*  agrees  with  the 
licensee's  determination,  and  therefore 
proposes  to  determine  that  the 
amendments  do  not  Involve  a  significant 
hazard  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami.  Florida  33199 

Attorney  for  licensee:  Harold  F.  Reia. 
Esquire.  Newman  and  Holtier,  P.C.  161!> 
L  Street.  NW..  Washington.  DC  20036 

NRC  Project  Director  Herbert  N, 
Berkow 

Georgia  Power  Company,  Ogtetboipe 
Power  Cofporatioa.  Municipal  Electric 
Authority  of  Georgia.  Qty  of  Dalton. 
Georgia.  Docket  No.  50-424.  Vogtle 
Electric  Cenefating  Plant.  Unit  1.  Burke 
County,  Geof^ 

Date  of  amendment  request-  March  27 
and  November  24. 1967,  and  January  6, 
1968 
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Description  of  amendment  request-  In 
accordance  with  the  requirements  of  10 
CFR  73.55,  the  licensees  submitted  an 
amendment  to  the  Physical  Security 
Plan  for  the  Vogtle  Electric  Generating 
Plant  to  reflect  recent  changes  to  that 
regulation.  The  proposed  amendment 
would  modify  paragraph  2.E  of  Facility 
Operating  License  No.  NPF-d6  to  require 
compliance  with  the  revised  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  August  4. 1986  (51  FR  27617  and 
27822).  the  Nuclear  Regulatory 
Commission  amended  Part  73  of  its 
regulations,  "Physical  Protection  of 
Plants  and  Materials,"  to  clarify  plant 
security  requirements  to  afford  an 
increased  assurance  of  plant  safety.  The 
amended  regulations  required  that  each 
nuclear  power  reactor  licensee  submit 
proposed  amendments  to  its  security 
plan  to  implement  the  revised  provisions 
of  10  CFR  73.55.  The  licensee  submitted 
its  revised  plan  on  March  27  and 
November  24. 1967,  and  January  6. 1986, 
to  satisfy  the  requirements  of  the 
amended  regulations.  The  Commission 
proposes  lo  amend  the  license  to 
reference  the  revised  plan. 

In  the  Supplementary  Materials 
accompanying  the  amended  regulations, 
the  Commission  indicated  that  it  was 
amending  its  regulations  "to  provide  a 
more  safety  conscious  safeguards 
system  while  maintaining  the  current 
levels  of  protection"  and  that  the 
"Commission  believes  that  the 
clarification  and  refinement  of 
requirements  as  reflected  in  these 
amendments  is  appropriate  because 
they  afford  an  increased  assurance  of 
plant  safety." 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  criteria  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  of  actions 
involving  no  significant  hazards 
considerations  (51  FR  7750).  One  of 
these  examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (vii)  "A  change  to  conform  a 
license  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations." 
The  changes  in  this  case  fall  within  the 
scope  of  the  example.  For  the  foregoing 
reasons,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Burke  County  fhiblic  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutraan.  Sanders,  Lockerman 


and  Ashmore.  Chandler  Building,  Suite 
1400, 127  Peachlree  Street.  N.E.,  Altanta. 
Georgia  30043. 

NRC  Project  Director:  David  B. 
Matthews 

Geor^  Power  Company,  O^etborpe 
Power  Corpc»ratioD.  Municipal  Electric 
Authority  of  Georgia.  Oty  of  Dalton. 
Georgia,  Docket  No.  50-424.  Vogtle 
Electric  Generating  Plant,  Unit  1.  Burke 
County,  Georgia 

Date  of  amendment  request  August 
12.1968 

Description  of  amendment  request 
The  proposed  amendment  revises 
Technical  Specification  4.5.2.  "ECCS 
Subsystems  -  Tavg  Greater  Than  or 
Equal  to  350*  P'  and  its  bases.  The 
revision  clarifies  that  Residual  Heat 
Removal  Cold  Leg  Injection  Valves  HV- 
e609A  and  HV -68098  may  be 
temporarily  closed  in  Mode  3  during 
leakage  testing  of  reactor  coolant 
system  pressure  isolation  check  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  specifies  that 
valves  HV-8809A  and  B  may  be 
temporarily  closed  in  Mode  3  during 
leak  testing  of  Reactor  Coolant  System 
(RCS)  pressure  isolation  check  valves. 
Leak  testing  of  these  check  valves  is 
required  following  each  refueling  outage, 
following  valve  realignment  or 
maintenance,  and  prior  to  entering  Mode 
2  following  a  cold  shutdown  of  72  hours 
or  more  [if  not  tested  in  the  previous  9 
months).  The  optimum  plant  condition 
for  leak  testing  of  the  pressure  isolation 
check  valves  is  Mode  3  at  full  RCS 
pressure,  just  prior  to  entering  Mode  2. 
At  this  point,  valve  disturbances  are 
complete  and  better  seating  of  the  check 
valves  will  produce  more  meaningful 
test  results. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  a  proposed  amendment  would  not: 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

In  regard  to  the  proposed  amendment, 
the  licensee  has  determined  the 
following: 

1.  The  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  sn  accident  previously 


evaluated.  Closure  of  valves  HV-B8Q8A  and  B 
to  allow  RCS  pressure  isolation  check  valve 
testing  in  Mode  3  has  no  impact  on  any 
mechanism  that  could  potentially  cause  a 
loss  of  coolant  accident  (LOCA).  The 
probability  of  a  LOCA  is  Iherelore  not 
increased.  The  consequences  of  a  LOCA 
occurring  with  either  HV-80O9A  or  B  closed 
are  bounded  by  previous  analyses  of  a  LOCA 
in  Mode  3  with  portions  of  the  emergency 
core  cooling  system  (ECCS)  disabled.  Those 
previous  analyses  were  perfonned  assuming 
flow  was  available  from  one  residual  heat 
removal  (RHRJ  pump,  one  intermediate  head 
safety  injection  (SI)  pump,  and  one  high  head 
charging  pump.  Further,  the  analyses 
assumed  that  automatic  51  actuation  on  low 
pressurizer  pressure  was  blocked:  thus,  only 
automatic  SI  actuation  on  containment  hi^ 
pressure  was  available.  In  actuality,  during 
leak  testing  of  the  pressure  isolation  check 
valves,  all  ECCS  pumps  and  accumulators 
(above  1000  psig)  are  available.  In  addition, 
automatic  SI  actuation  on  low  pressurizer 
pressure  is  available  above  approximately 
1900  psig  when  the  operator  unblocks  this 
signal.  The  analyses  showed  that  adequate 
ECCS  flow  was  available  to  meet  core 
cooling  requirements  and  that  the  ECCS 
design  and  licenaing  bases  were  satisfied. 
The  consequences  of  a  LOCA  are.  therefore, 
not  increased. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  di^erent  kind  of 
accident  than  any  accident  previously 
evaluated.  The  change  does  not  introduoe 
any  new  equipment  into  the  plant  or  require 
any  existing  equipment  to  operate  in  a 
different  manner  from  which  it  was  designed 
to  operate.  The  change,  therefore,  does  not 
create  a  new  failure  mode,  and  a  new  or 
different  kind  of  accident  could  not  result. 

3.  The  proposed  change  does  not 
significantly  reduce  a  margin  of  safety.  The 
change  has  no  effect  on  safety  limits  or 
limiting  safety  system  settings.  Probabilistic 
analyses  have  shown  that  RHR  or  low  head 
St  unavailabilities  are  not  significantly 
increased  by  periodic,  temporary  closures  of 
valves  HV-6809A  and  B  for  pressure  isolation 
check  valve  leak  testing.  Margins  of  safety 
are,  therefore,  not  significantly  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  determination  and  concurs 
with  its  findings. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library. 
412  Fourth  Street.  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman.  Sanders,  Lockerman 
and  Ashmore,  Chandler  Building.  Suite 
1400. 127  Peachtree  Street,  NX.  Atlanta. 
Georgia  30043 

NRC  Project  Director  David  R 
Matthews,  Director 
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IlliDOb  Powar  Coapany,  Soyland  Power 
Coopentiv*.  Inc^  Wattem  lUinots 
Power  Coopandv*,  Inc^  Docket  No.  50- 
481.  CUbIod  Power  Statioa,  Unit  No.  1. 
DeWitt  County,  IlttnoU 

Date  of  amendment  request:  May  18. 
1988 

DeacripUon  of  amendment  request 
This  proposed  amendment  would  revise 
Technical  Specification  Sections  3/ 
4.3.7.8  and  4.7.2.6.2  and  Bases  Section  3/ 
4.3.7.8  in  order  to  delete  the  requirement 
for  the  chlorine  detection  system.  The 
proposed  revision  is  baaed  on  the  fact 
that  the  chlorine  hazard  is  being 
removed  from  the  site,  i.e.,  all  liquid 
chlorine  is  being  removed  from  the  site 
and  there  are  no  other  significant  depots 
of  chlorine  within  a  five  mile  radius  of 
the  site.  Furthermore,  there  is  negligible 
transportation  of  chlorine  in  the  vicinity 
of  the  site. 

The  licensees  intend  to  replace  the 
existing  chlorination  system  on  site  and 
at  the  site  sewage  treatment  plant,  the 
only  other  location  within  a  five-mile 
radius  of  the  control  room  in  which 
chlorine  is  stored,  with  a  sodium 
hypochlorite  or  equivalent  system  that 
obviates  the  use  of  liquid  chlorine  for 
water  treatment  Thua,  the  threat  to 
control  room  habitability  bom  an 
accidental  releaae  of  chlorine  on  site 
will  t>e  removed. 

Basia  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazarda 
considerations.  According  to  10  CFR 
50.92[cl,  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  pre%rioualy  evaluated;  or 

(2)  Create  the  poasibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

(3)  Involve  a  significant  reduction  In  a 
margin  of  safety. 

The  proposed  change  does  not  involve 
a  significant  increase  In  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  deleting 
the  Operability  and  Surveillance 
requirements  for  the  chlorine  detection 
system  is  contingent  upon  the  removal 
of  all  major  depots  or  storage  tanks  of 
chlorine  that  constitute  a  hazard  as 
described  in  Regulatory  Position  C.l  of 
Regulatory  Guide  1.78.  This,  in 
coniunctioo  with  the  negligible  risk 
associated  with  a  transportation 
accident  in  the  vicinity  of  Clinton  (as 
determined  according  to  the  guidelines 


of  Regulatory  Position  C.2  of  Reg.  Guide 
1.78).  makes  the  probability  or 
consequences  of  a  chlorine  accident 
negligible  for  Clinton. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  associated  plant 
modification  for  converting  to  a  sodium 
hypochlorite  or  equivalent  system  only 
affects  the  means  by  which  the  water  is 
chlorinated  and  has  no  direct  impact  on 
the  design  or  operation  of  plant  systems 
other  than  the  chlorination  system  itself. 

The  propoaed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  margin  of  safely  with 
respect  to  a  chlorine  gas  release  has 
been  maximized  by  removal  of  chlorine 
gas  from  the  site.  The  only  safely 
contritnition  of  the  chlorine  detection 
system  was  in  the  detection  of  chlorine 
release.  With  no  chlorine  source 
present,  deletion  of  the  chlorine 
detection  system  can  not  affect  the 
margin  of  safety. 

For  the  reasons  stated  above,  the  staff 
believes  this  proposed  amendment 
involves  no  significant  hazards 
considerations. 

Locai  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street. 
Clinton.  Illinois  61727 

Attorney  for  licensees:  Sheldon  Zabel, 
Esq..  Schiff,  Hardin  and  Waile.  7200 
Sears  Tower.  233  Wacker  Drive. 
Chicago,  Illinois  60606 

NRC  Project  Director  Daniel  R. 
Muller 

Iowa  Ekctric  LishI  and  Power  Company, 
Docket  No.  Sfr431.  Duane  Anold  Energy 
Ceotor,  Una  County,  Iowa 

Date  of  amendment  request:  August 
19.1968 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
(DAEC)  Technical  Specifications  (TS's) 
to  reflect  new  fuel  loaded  into  the  core 
for  Cycle  10  operation.  The  proposed 
changes  update  the  fuel  thermal  limits  of 
Section  3.12  and  upgrade  the  fuel 
cladcUng  Integrity  Safety  Limit  of 
Section  1.1  A. 

As  new  fuel  bundle  types  are  added  to 
the  reactor  core,  the  design  basis  Loss- 
Of-Coolant  Accident  (LOCA)  must  be 
reanalyzed  and  the  Technical 
Specifications  updated  to  include  the 
operating  limits  of  these  new  bundle 
types.  As  pari  of  the  reload  for  Cycle  10, 
General  Electric  Company  [GE]  has 
reanalyzed  the"  design  basis  event  for 
the  new  bundle  type  being  added  to  the 
core.  The  TS  revision  will  add  the 
Maximum  Average  Planar  Linear  Heat 


Generation  Rate  (MAPLHGR)  operating 
limits  for  the  new  bundle  type. 

Also  as  pari  of  the  reload  licensing 
process  for  Cycle  10.  GE  has  reanalyzed 
the  most  limiting  abnormal  operational 
transients  as  specified  in  Table  15.0-1  in 
the  updated  DAEC  Final  Safely 
Analysis  Report  The  TS  change  will 
revise  the  Minimum  Critical  Power  Ratio 
(MCPR)  operating  limits,  based  on  this 
analysis,  for  all  fuel  types  to  be  used  in 
Cycle  10  operation. 

The  new  iuel  assemblies  being  added 
to  the  core  are  the  advanced  GE8X8EB 
design.  The  NRC  staff  previously 
approved  this  fuel  design  and  revised 
MCPR  operating  limits  in  amendments 
to  the  GE  Standard  Application  for 
Reactor  Fuel  (GESTAR-II). 

In  addition,  various  administrative 
changes  are  l>eing  made,  such  as 
revising  figure  numbers,  updating  the 
Table  of  Contents,  and  renumbering 
pages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c)l  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

In  reviewing  this  proposed  request  for 
Technical  Specification  changes,  the 
licensee  has  concluded: 

(1)  The  propo«ed  chanfw  will  not  involve 
any  significant  increase  in  the  probability  or 
coHBequencei  of  an  accident  previously 
evaluated  because  no  changes  are  being 
made  to  the  facility  or  its  equipment  other 
than  the  introduction  of  the  higher 
enrichment  GEflXBEB  fuel.  This  fuel  type  is 
essentially  the  ftame  as  the  fuel  currently  in 
place  and  has  been  found  acceptable  for  use 
by  the  NRC  fltaff  in  Amendment  10  to 
CESTAR-Il. 

GE  analysis  of  the  LOCA  for  the  new  fuel 
was  perfonned  usin^  the  ^fRC  staff-approved 
SAFHR/GESTR  models.  Thti  analysis 
provided  the  new  MAPUiGR  operatuig  liioits 
which  aMure  that  the  requirements  of  10  CFR 
50.46  are  mat  during  plant  operation,  bo  there 
is  no  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  GEMINI  transient  modeling 
methodology  was  used  to  re-ev«luate  the 
most  limiting  opemtional  transients  for  all 
bundle  types  used  in  Cycle  ia  The  new 
MCPR  operating  limits  resulting  ht>m  this 
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analysis  will  essure  the  plant  is  operated 
with  acceptable  fuel  cladding  integrity  safety 
limits.  Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Changes  in  fuel  design  and  modeling 
methods  have  enabled  GE  to  upgrade  the 
Minimum  Critical  Power  Ratio  Safety  Limit  to 
1.04  while  maintaining  all  fuel  performance 
criteria  specified  in  the  DAEC  Final  Safety 
Analysis  Report.  The  NRC  has  generically 
approved  this  upgrade  (NRC  SER  to 
Amendment  14  to  GESTAR-II).  Therefore  it 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  administrative  changes  will  not 
involve  significant  increases  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  facility  is  not  being 
changed  except  for  the  introduction  of  the 
higher  enrichment  fuel.  Since  this  fuel  is 
essentially  the  same  as  the  fuel  currently  in 
place  and  has  been  found  acceptable  for  use 
per  Amendment  10  to  GESTAR-II.  there  is  no 
possibility  that  its  use  will  create  a  new  or 
different  kind  of  accident. 

The  MAPLHGR  curve  for  this  new  fuel  and 
levised  MCPR  operating  limit  are  specified  to 
assure  the  plant  docs  not  exceed  appUcable 
safety  limits  and  thus,  do  not.  in  and  by 
themselves,  create  the  possibility  of  a  new  or 
different  accident  from  previously  evaluated. 

Upgrading  the  MCPR  Safely  Limit  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  previously  evaluated 
because  the  new  Safety  Limit  value  satisfies 
all  fuel  performance  criteria  specified  in  the 
updated  DAEC  Final  Safety  Analysis  Report. 
This  change  has  been  generically  approved 
for  use  by  the  NRC  staff  in  Amendment  14  to 
GESTAR-II. 

llie  administrative  changes  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated. 

(3)  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety 
t>ecause  the  higher  enrichment  fuel  Is 
designr^d  to  meet  all  standards  of  safety  as 
the  fuel  previously  described  in  GESTAR  II. 

The  .iddiiion  of  the  new  fuel's  MAPLHGR 
operating  limit  will  assure  the  acceptance 
criteria  of  10  CFR  50.46  will  be  met. 
Therefore,  this  change  will  not  involve  a 
reduction  in  the  margin  of  safety  since  the 
margin  of  safety  Is  defined  by  the  acceptance 
criteria  of  10  CFR  50.4ft. 

Alteration  of  the  MCPR  operating  limit 
curve  is  based  on  maintaining  the  margin  of 
safety  as  specified  in  the  FSAR  during  the 
most  limiting  operational  transients. 
Therefore,  this  change  assures  the  plant  is 
operated  within  acceptable  fuel  cladding 
safety  limits  and  thus,  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  upgrade  of  the  MCPR  Safety  limit  to 
1.04  meets  all  fuel  performance  criteria 
specified  in  the  DAEC  FSAR.  Therefore,  this 
diange  will  not  significantly  reduce  the 
margin  of  safety. 

The  administrative  changes  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  In  addition, 
the  Commission  has  published  examples 
(51  FR  7751)  of  proposed  amendments 
that  are  likely  to  be  found  to  involve  no 
significant  hazards  considerations,  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  involves 
only  one  or  more  of  the  following:  "...(iiij 
for  a  nuclear  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable." 

The  proposed  amendment  fits  the 
above  example,  as  discussed  in  the 
licensee's  analysis.  Therefore,  the  NRC 
stafi  has  made  a  proposed 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street.  S.E:..  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street. 
NW..  Washington.  DC  20036. 

NRC  Project  Director:  John  N. 
Hannon. 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331.  Duane  Arnold  Energy 
Center,  Linn  County,  Iowa 

Date  of  amendment  request  August 
29.1988. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  Table  3.2-B  to 
change  the  setpoints  for  the 
Uninterruptible  AC  and  Instnmient  AC 
systems  undervoltage  relays  from  220 
VAC  275%  to  110  VAC  275%.  This 
change  is  necessary  because  the 
licensee  intends  to  modify  the  power 
supplies  to  these  systems  from  a  120/240 
VAC  split-phase  system  to  a  Class  IE, 
120  VAC  single-phase  system,  in  order 
to  meet  Regulatory  Guide  1.97  (Revision 
2]  requirements. 

The  licensee  also  proposes  other 
administrative  changes,  including 
deletion  of  a  surveillance  requirement 
that  was  unintentionally  retained  in  the 


Technical  Specifications  in  a  previous 
license  amendment. 

Basis  for  proposed  no  siqnificant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  5f).92{c))  for 
determining  whetlier  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  signiHcant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3|  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  evaluated  this 
proposed  Technical  Specification 
change  and  has  concluded: 

(1)  This  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  change  will  permit 
the  installation  of  upgraded  power  supplies 
for  the  Uninterruptible  AC  and  Instrument 
AC  electrical  systems.  The  Function  of  the 
Unintemiptible  AC  and  Instrument  AC 
undervoltage  relays  is  to  provide  a  signal  for 
control  room  annimcialors  when  a  degraded 
voltage  condition  or  loss  of  power  to  these 
systems  is  sensed.  This  function  remains 
unchanged.  Conversion  of  the  power  supplies 
from  a  120/240  VAC  split-phase  system  to  a 
120  VAC  single  phase  system  requires 
changing  the  undervoltage  relays  from  240 
VAC  (rated  voltage)  relays  to  120  VAC  (rated 
voltage]  relays,  and  therefore  the 
undervoltage  relay  setpoints  roust  be 
changed. 

The  changes  will  not  alter  the  function  of 
any  equipment  that  ia  powered  by  the 
Uninterruptible  AC  or  Instrument  AC 
electrical  systems.  Both  systems  will  continue 
to  have  the  same  number  of  altemate  power 
sources.  However,  the  improved  tet^ology 
and  Class  IE  (as  deOned  by  IEEE  Standard 
323)  qualification  of  the  new  power  supply 
systems  will  improve  the  reliabiUty  as 
compared  to  the  existing  power  supplies. 
Therefore  the  probability  of  an  accident 
previously  evaluated  is  not  increased. 

The  consequences  of  accidents  previously 
evaluated  in  the  Final  Safely  Analysis  Report 
(FSAR)  are  not  increased.  A  loss  of  power  to 
the  Unintemiptible  AC  and  Instrument  AC 
electrical  systems  cannot  t>e  caused  by  the 
annunciator  setpoinl  changes.  Hie  setpoini 
changes  will  not  degrade  operator  response 
and  a  failure  of  the  new  power  supplies  is  no 
worse  than  failure  of  the  existing  power 
suppUes.  Failure  of  existing  power  supplies 
for  the  Unintemiptible  AC  and  Instrument 
AC  electrical  systems  was  previously 
analyzed  in  the  DAEC  FSAR  and  these 
analyses  will  remain  unchanged  by  the 
proposed  TS  changes. 

(2)  This  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
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evaluated.  The  KtpoinI  changet  for  the 
Uninterruptible  AC  and  Initrument  AC 
electrical  lyitem  undervoltage  relayi  will  not 
change  the  function  of  these  relays  [to 
activate  ■  control  room  onnundator  when 
bus  voltage  is  degraded  or  power  to  the  but 
is  lost). 

The  undervoltage  relays  for  the 
Uninterruptible  AC  and  Instrument  AC 
electricat  iystoms  do  not  provide  any 
automatic  trip,  automatic  transfer,  or 
initiation  signals  to  any  equipment  that 
mitigates  an  accident  nor  are  the  relays  an 
accident  initiator.  The  setpoint  changes  will 
not  adversely  aHect  the  performance  of  the 
pew  power  supplies  or  any  of  the  loads 
connected  to  the  busses.  The  new  setpoints 
were  determined  using  a  methodology  similar 
to  that  used  to  establish  the  existing  setpoints 
and  are  consistent  with  vendor 
recommendations. 

(3)  This  amendment  does  not  involve  a 
reduction  in  a  margin  of  safety  because  the 
change  involves  only  an  annunciator 
setpoint  The  operation  or  reliability  of  the 
liutniment  AC  and  Uointemiptibte  AC 
electrical  systems  will  not  be  degraded  and 
none  of  the  system  loada  will  be  adversely 
affected  by  this  setpoint  change.  There  are  no 
automatic  functions  associated  with  these 
undervoltage  relays  and  the  annunciator 
function  remains  unchanged.  The  new 
setpoints  were  determined  using  a 
methodology  similar  to  that  used  to  establish 
the  existing  setpoints  and  are  consistent  with 
vendor  recommendations.  Consequently, 
control  room  operator  response  is  Judged  not 
to  be  degraded  or  impaired  by  the  ivAaed 
setpoints.  Therefore,  no  margin  of  aafety  is 
affected  by  this  change. 

The  proposed  administrative  changes 
will  not  increase  the  probability  or  the 
consequences  of  any  previously 
analyzed  accident,  introduce  any  new 
accident,  or  reduce  an  existing  margin  of 
safely.  The  NRG  staff  has  reviewed  the 
licensee's  prcposed  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  TS  changes 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  SX.  Cedar  Rapids.  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire.  Kathleen  H.  Shea,  Esquire. 
Newman  and  Holtzinger,  1615  L  Street, 
NW..  Washington.  DC  20036. 

NRC  Project  Director  John  N. 
Harmon. 

Iowa  Electric  light  and  Pow«r  Company, 
Docket  No,  50-331.  Duaoe  Arnold  Energy 
Center,  Linn  County,  Iowa 

Date  of  amendment  request: 
September  2, 1988 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
(DAEC)  Technical  Specifications  (TS's) 


to  support  the  changes  to  Containment 
and  Torus  Water  Level  instrumentation. 
The  amendment  would  update  Tables 
3.2-F.  S^H.  4  2-H  and  the  Notes  for 
Table  3^H  to  reflect  the  new  ranges. 
surveillance  requirements  and 
nomenclature  of  the  level  instruments. 
In  additioa.  administrative  errors  in 
Tables  3,2-F.  3^-H  and  4,2-F  would  be 
corrected  to  reflect  actual  plant 
conditions.  The  proposed  amendment 
would  implement  changes  that  were 
approved  by  the  NRC  staff  as  part  of  the 
licensee's  Detailed  Control  Room  Design 
Review  (DCRDR). 

As  part  of  the  DCRDR  program,  the 
range  for  measurement  of  contaiimient 
water  level  would  be  revised  to  reflect 
the  actual  height  of  the  containment 
penetration  at  which  measurements  are 
made  and  read  (only  positive  values]. 
This  would  allow  a  direct  comparison 
between  containment  and  torus  water 
level.  In  addition,  the  containment  water 
level  instrument  would  be  relocated  to 
Table  3.2-H  to  facilitate  use  by 
operators  and  would  be  added  to  Table 
4.2-H  to  assure  the  surveillance 
requirements  are  met  Notations  would 
be  added  to  Table  3.2-H  to  clarify  that 
torus  water  level  is  the  primary 
indication  and  that  containment  water 
level  is  solely  a  backup  indication. 

The  stated  range  of  torus  water  level 
measurement  would  be  altered  to  reflect 
the  actual  height  of  the  level  instrument 
and  torus  penetrations.  The  reduced 
range  wotild  meet  all  criteria  specified 
in  the  Regulatory  Guide  1.97  and  FSAR 
Section  6X1.5  and  would  be  more 
accurate  and  indicative  of  actual  torus 
water  level.  In  addition,  descriptions  in 
Table  4.2-F  would  be  changed  from 
Suppression  Chamber  Temperature  and 
Water  Level  to  Torus  Water 
Temperature  and  Water  Level, 
respectively,  for  nomenclature 
consistency. 

The  stated  ranges  of  instruments  for 
torus  water  temperature  [Table  3.2-F] 
and  dry  well  pressure  (Table  3.2-H) 
would  be  revised  to  correct  errors. 

Local  indicators  for  drywell  and  torus 
pressure  in  Tables  3.2-F  and  4.2-F  would 
be  deleted  to  complete  the  removal  of 
the  drywell/torus  differential  pressure 
system  from  the  Technical 
Specifications.  This  system  was  deleted 
In  Amendment  137. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (lO  CFR  50.g2(c})  for 
determining  whether  a  significani 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  If 
operation  of  the  facility  in  accordance 


with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

In  reviewing  this  proposed  request, 
the  licensee  has  concluded  that: 

(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  revisions  to  the 
tables  are  purely  administrative  In  nature. 
Changing  the  torus  and  containment 
instrument  ranges  does  not  in  any  way,  alter 
the  purpose  or  function  of  these  instruments. 
The  requirement  for  torus  water  level 
indication,  as  specified  in  Section  6.Z].$  of 
the  FSAR  and  Regulatory  Guide  IJT.  remains 
satisfied.  Relocating  the  containment  water 
level  instrument  from  Table  3.2-F  to  Table 
3.2-H  improves  consistency  and  human 
factors  of  the  TS.  Adding  Oie  notation  that 
containment  water  level  is  solely  a  backup 
indication  for  torus  water  level  indication 
merely  clarifies  the  requirements  intended  in 
Amendment  134.  Adding  surveillance 
requirement!  for  the  containment  water  level 
instruments  results  in  more  stringent  control 
of  calibration  and  testing  requiremenU  than 
previously  existed. 

Correcting  errors  in  the  statements  of 
ranges  of  the  torus  water  temperature  and 
drywell  pressure  instruments  results  only  in 
improved  Technical  Specification  accuracy. 
No  physical  changes  to  the  instruments  are 
being  made,  nor  will  their  purpose  or  function 
be  altered. 

The  local  indicators  for  drywell  and  torus 
pressure  listed  in  Tables  3.2-F  and  4.2-F  were 
part  of  the  drywell/torus  differential  pressure 
system.  The  Mark  I  program  made  this 
system  unnecessary.  It  was  deleted  from  the 
Technical  SpeciRcations  as  part  of 
Amendment  137  which  should  have  included 
these  instruments.  They  are  being  deleted 
now  to  correct  omissions  from  Amendment 
137  and  to  simplify  the  Technical 
Specification. 

Based  on  the  above  discussion,  none  of 
these  administrative  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  The  minor  physical  changes 
to  these  instruments  do  not  alter  their 
purpose  or  functiorL  The  relocation  and 
addition  of  surveillance  requirements  for 
containment  water  level  only  improves 
human  factors  and  provides  greater 
assurance  of  satisfactory  operation  by 
clarifying  existing  requirements.  The  changes 
in  nomenclature,  deletion  of  unnecessary 
instrumentation  and  correction  of  errors 
improves  human  factors  and  Technical 
Specification  accuracy. 

(3)  The  proposed  amendment  does  not 
involve  a  significani  reduction  in  the  margin 
of  safety.  The  correction  of  stated  instrument 
ranges  in  the  tables  is  purely  administrative 
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in  natvre.  In  fact  the  tmproved  sccurscy  and 
eas«  of  instnunenl  comparlaon  will  better 
enabia  the  operalon  to  respond  to  accident 
situations.  The  rckicaliOB  and  addftkm  of 
survaiUaaot  rsqntreawats  for  oonlafaunent 
water  level  will  only  assure  that  aatiafactoTy 
inatmnant  ofwratioa  is  nalntalned  by 
clarifying  die  exlating  requlrementa.  The 
correction  of  errors,  changes  in  nomenclature 
and  deletion  of  unoecessary  instrumentation 
vnll  Improve  the  human  factors  of  the 
Technical  SpeciHcationa. 

The  NRC  staff  has  reviewed  the 
licensee's  proposed  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Therefore,  the  staff  proposes  to 
determine  that  the  amendment  would 
not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  S.E^  Cedar  Rapids.  Iowa 
52401. 

A  ttomey  for  licensee:  Jack  Newman, 
Esquire.  Kathleen  H.  Shea.  Esquire. 
Newman  and  Holtzinger,  1615  L  Street. 
NW..  Washington.  DC  20036. 

NRC  Project  Director.  John  N. 
Hannon. 

Nortfaaut  Nuctoer  Eoefgy  Company,  et 
al^  Deckel  No.  S9-«2a.  MilbtoM  Nodaar 
Power  Station.  Uoit  No.  S.  New  Loodoa 
County,  CooHcticut 

Date  of  amendment  request 
September  2, 1068 

Description  of  amendment  request 
The  proposed  amendment  would  delete 
Millstone  Unit  3  Technical  Specification 
Table  3.6-2  which  lists  containment 
isolation  valves.  The  requirement  for 
operable  containment  Isolation  valves 
woald  be  retained  In  Technical 
Specificatioa  3/4.6.9.  llie  Technical 
Specification  basis  requires  FSAR  Table 
0.2-65  to  specify  the  listing  of  required 
containment  isolation  valves.  Licensee 
changes  to  the  FSAR  listing  shall  be 
made  in  accordance  with  10  CFR  50.59 
and  approved  by  the  Plant  Operations 
Review  Committee. 

In  addition,  certain  manital  valves 
that  could  be  opened  duhitg  operation 
are  retained  in  Technical  Specifications. 
Technical  Specification  Table  3.6-2 
allowed  periodic  opening  of  these  valves 
during  modes  1  through  4  for  various 
reasons,  as  long  as  they  remained 
administratively  controlled  to  specify 
rapid  closure  under  accident  conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Millstone  Unit  3  TSs  currently 
contain  a  number  of  equipment  lists  that 
are  the  subject  of  Limiting  Conditions 
for  Operation  (LCOsl  and  Surveillance 
Requirements  (SR].  In  eadi  case,  these 
lists  only  contain  equipment 
identifications  and  no  other  LCO/SR 


related  Infonnatioa.  (e.g.,  trip  setpoints) 
are  involved.  The  licensee  has  proposed 
that  the  equipment  lists  contained  in  TS 
Tables  3.0-Z  be  incorporated  and 
maintained  in  the  Millstone  Unit  3 
FSAR. 

In  the  event  that  changes  are  needed 
to  the  information  to  be  contained  in  the 
FSAR,  the  proposed  changes  woold  be 
evaluated  in  accordance  with  the 
process  detailed  in  10 CFR  5059  and 
approved  by  the  Plant  Operations 
Review  Committee.  The  licensee  has 
also  proposed  removing  references  to 
the  Table  in  the  subject  TS  but 
otherwise,  the  LCOs  and  SRs  would 
remain  unchanged. 

Certain  manual  valves  are  permitted 
to  be  opened  during  operation  as  long  as 
they  are  administratively  controlled. 
Operation  of  these  valves  currently 
allows  testing,  maintenance  and  other 
activities  on  the  following  systems:  Fire 
protection,  post  acddent  sampling, 
hydrogen  recombiner,  service  air,  RCS 
loop  fill  demineralized  water  and 
containment  vacutmi.  License  control  of 
these  valves  when  opened  in  Modes  1 
through  4  requires  rapid  clostu^  if 
necesscuy,  to  isolate  the  containment 
during  accident  conditions.  This  specific 
listing  has  been  included  in  a  note  in 
Technical  Specification  4.6.1.1.a.  and 
any  future  changes  to  this  list  will  be 
controlled  by  the  license  amendment 
process. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  staled  in  10  CFR  50.S2(c). 

We  have  reviewed  the  licensee's 
proposed  changes  to  the  TS  and 
conclude  that  tibe  proposed  changes  will 
not: 

(1)  Involve  a  significant  increase  in 
the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
analyzed.  Since  there  are  no  proposed 
changes  to  the  tCO  or  5R,  no  changes  in 
operability  of  the  subject  equipment  will 
occur.  Accordingly,  there  will  be  no 
effect  on  previously  analyxed  accident 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Since  there  are  no 
changes  in  the  way  the  plant  is 
operated,  the  potential  for  an 
unanalyzed  accident  is  not  created.  No 
new  failure  modes  are  introduced. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since  the  proposed 
changes  do  not  affect  the  consequences 
of  any  accident  previously  analyzed, 
there  is  no  reduction  in  any  margin  of 
safety. 

Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Cerald  GarflekL 
Esquire,  Day.  Berry  ft  Howard,  One 
Constitution  Plaza,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Slolz 

NoctbecB  Stales  Power  Company. 
Docket  No.  Sfr-283,  MonticeUo  Nuclear 
Genarating  Plant,  Wright  County. 
Mizmesota 

Da^  of  amendment  request  August 
31.1968 

Description  of  amendment  request 
The  proposed  hcense  amendment 
would:  (1)  correct  an  error  in  existing 
Technical  Specification  [TSI  action 
statement  3.7£.l.b  to  specify  that  the 
Standby  Gas  Treatment  System  is 
required,  consistent  with  Ute  existing 
definition  of  Secondary  Containment 
Integrity  in  TS  Section  1 A  (2) 
incorporate  paragraph  4.7.A.Z.d  whidi 
was  inadvertently  deleted  by  License 
Amendment  No.  SS;  and  (3)  to  make 
other  editorial  corrections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunisaion  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
[10  CFR  5a92(c)l.  and  has  also  published 
certain  examples  for  making  such  a 
determination  (51  FR  7751).  One  of  the 
examples  published  is  (i)  "A  purely 
administrative  change  to  the  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature." 

The  licensee  has  evaluated  Ae 
proposed  changes  against  the  standards 
and  examples  provided  by  the 
Commission  and  has  concluded  that  the 
changes  are  administrative  in  nature. 
The  Commission's  staff  has  reviewed 
the  licensee's  evaluation  and  agrees  that 
the  changes  are  administrative, 
correcting  errors  to  achieve  Technical 
Specification  consistency.  Acowdingly. 
the  Commission  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  a  significant  hazards 
considers  bon. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department, 
300  NicoUet  Mall.  Mixmeapolis. 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Director  Theodore 
Quay,  Acting. 
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PhOAddpU*  Ehctfk  ComiMnyt  Dockal 
No.  SMSa.  UiMflcfc  G«aOTatbi(  SUtkm. 
UbH  1«  MootgonMy  County. 
Pannsylvaiiia 

Date  of  amendment  request  May  11. 
1968 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
add  new  valves  and  controls  to  the 
existing  list  of  containment  isolation 
valves  which  require  periodic 
surveillance.  The  amendment  would 
also  delete  Note  28  on  page  3/4  6-43 
which  would  no  longer  t>e  applicable. 

As  discussed  in  the  staffs  Safety 
Evaluation  Report  (SER)  related  to  the 
operation  of  Limerick  Generating 
Station.  UniU  1  and  2.  NUREG-0991.  the 
staff  concluded  that  the  limerick 
Containment  Isolation  System  met  the 
requirements  of  General  Design 
Criterion  56  except  in  certain  instances 
pertaining  to  the  Hydrogen 
Recombiners.  the  Drywell  Chilled  Water 
System  (DCW)  and  the  Reactor 
&iclosure  Cooling  Water  Systems 
(RECW).  The  staffs  position  was  that  a 
second  containment  isolation  valve  was 
required  in  the  lines  to  and  from  the 
Hydrogen  Recombiners  penetrating 
containment.  For  the  RECW  and  DCW, 
the  staffs  position  was  that  the  remote- 
manual  isolation  valves  should  be 
replaced  with  automatic  isolation  valves 
with  diverse  isolation  signals.  This 
applied  to  the  RECW  inboard  and 
outboard  isolation  valves  and  the  DCW 
outboard  isolation  valves  in  all  the 
supply  and  return  lines. 

When  Facility  Operating  License  NPF- 
39  was  issued,  it  contained  Conditions 
(10)  and  (11)  requiring  that  the  above 
modifications  be  installed  prior  to 
startup  foUowring  the  first  refueling 
outage.  Umerick  1  was  shutdown  horn 
May  15. 1987  to  August  31, 1987  for  the 
Brsl  refueling  outage.  The  required 
modifications  were  completed  during 
the  outage.  The  purpose  of  the 
amendment  is  to  add  the  valves  which 
were  installed  as  pari  of  the 
modifications  to  the  list  of  containment 
isolation  valves  requiring  periodic 
surveillance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  S04>2(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  prevloualy 


evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated:  or  (3) 
Involve  a  sigxUficant  reduction  in  a 
margin  safety. 

The  licensee's  analysis  contained  in 
their  May  11. 1968  application  states  the 
following  in  response  to  the  three  NRC 
criteria  referenced  above: 

(1)  The  proposed  changes  to  the  Technical 
Specdficatloiu  to  include  the  additional 
primary  containment  isolation  valves  do  not 
involve  a  lignificant  Increase  in  the 
probability  or  consequences  of  an  accident 
prevlouity  evaluated. 

As  evaluated  in  Section  (UL4J  of  the 
Limerick  Pinal  Safely  Analjrais  Report, 
(FSAR),  the  main  obtective  of  the 
containment  isolation  lyttem  Is  to  prevent 
release  to  the  environment  of  radioactive 
materials.  This  is  accomplished  by  isolation 
of  system  lines  penetrating  the  primary 
conlaimnent.  Redundancy  is  provided  so  that 
active  failure  of  any  single  valve  or 
component  does  not  prevent  containment 
iaotatioa 

The  evaluation  in  Section  ISit^  of  the 
FSAR  concludes  that  the  primary 
containment  Is  designed  to  maintain  pressure 
integrity  in  the  event  of  an  instantaneous 
niptiire  of  the  largest  single  primary  system 
piping  within  the  structure,  while  also 
acconmiodating  the  dynamic  ejects  of  the 
pipe  break.  Therefore,  any  postulated  LOCA 
would  not  exceed  the  containment  design 
limits.  The  additional  automatic  features  and 
valves  to  be  installed  in  the  primary 
containment  isolation  system  will  enhance 
the  plants  ability  to  isolate  the  primary 
containment  in  the  event  of  an  accident. 

Based  on  the  design  which  meets  the 
requirements  of  SRP  8.2.4,  and  NRC 
Regulatory  Guide  1.141.  the  valves  and 
automatic  features  which  are  being  added  to 
the  Hydrogen  Recombiners;  The  Reactor 
Enclosure  Cooling  Water  and  the  Drywell 
Chilled  Water  Systems,  and  based  on  the 
previous  approval  by  the  NRC  Staff,  the 
proposed  changes  to  the  Technical 
^icicifications  do  not  involve  an  increase  in 
the  probability  or  consequences  of  any 
previously  evaluated  acctdenta. 

(2)  The  proposed  changes  to  the  Technical 
SpeciRcalions  lo  include  the  additional 
primary  containment  isolation  valves  do  not 
create  the  poasibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  Containment  Isolation  System  design 
was  evaluated  in  the  Final  Safety  Analysis 
Report  (FSAR)  and  the  SER.  In  the  FSAR.  the 
system  design  was  evaluated  as  follows: 

•  Code  Class  and  Seismic  Design  -  Section 
3.2 

■  Missile  Protection  -  Section  3.S 
"  Protection  Against  Dynamic  Effects 

Associated  with  the  Postulated  Rupture 

of  Pfptng  -  Section  3.6 

•  Environmental  Design  -  Section  3.11 

•  Valve  Endurance/Operability -Section 
3.9J 

•  Leakage  -  Manual  Valves  •  Section  5.Z.5 

•  Containment  Isolation  -  Section  ft.2.4 

•  Leakage  Testing  -  Section  tt.24 


•  Essential /Non-Essential  Classincatimi  - 
Table  ft.2-Z7 

•  Normal/Accident  Envirofunoilal 
Conditions  -  Section  3.11 

•  Control/ Automatic  Systems  -  Section 
7.3.1.1^ 

Further,  the  design  snd  implementation  of 
this  modihcation  has  no  effect  on  the  ability 
10  safely  shutdown  the  Plant  in  the  event  of  a 
Rre.  as  required  by  Appendix  R  of  Title  10 
CFR  Section  Sa 

Based  on  the  previous  evaluation 
contained  in  the  FSAR  and  based  upon  the 
previous  NRC  acceptance  of  these  changes  in 
the  SER,  and  based  on  the  modincalions 
meeting  the  provisions  of  NRC  Regulatory 
Guide  1.141.  the  proposed  changes  lo  ihe 
Technical  SpeciHcalions  listing  these 
additional  valves  along  with  the  existing 
primary  containment  isolation  valves,  do  not 
create  the  poasibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated 

(3)  The  proposed  changes  to  the  Technical 
Specifications  to  include  the  additional 
primary  containment  isolation  valves  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  Contaiimient  Isolation  System  is 
designed  to  prevent  or  limit  the  release 
of  radioactive  materials  that  may  result 
ht>m  postulated  accidents.  This  is 
accomplished  by  providing  isolation 
barriers  in  lines  that  penetrate  primary 
containment.  The  additional  valves  and 
controls  being  added  allow  for 
automatic  isolation  of  the  primary 
containment  and  their  inclusion  in  the 
list  of  primary  containment  isolation 
valves  does  not  involve  a  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  it.  Therefore, 
we  conclude  that  the  proposed 
amendment  BalisHes  the  three  criteria 
listed  in  10  CFR  50.92(c).  Based  on  that 
conclusion,  the  staff  proposes  to  make  a 
"no  signiHcant  hazards"  determination. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn.  1747  Pennsylvania  Avenue. 
NW..  Washington.  DC  20006 

A/RC  Project  Director  Walter  R. 
Butler 

Philadelphia  Electric  Company,  Public 
Servics  Electric  and  Gas  Company. 
Dsbnarva  Powar  and  Ught  Company, 
and  Adantk  City  Electric  Company. 
Dockets  Noft.  S0-Z77  and  SO-ZTB,  Peach 
Bottom  Atomic  Power  Station,  UniU 
Noe.  2  and  3,  Yorit  County,  Pennsylvania 

Date  of  application  for  amendments: 
September  7. 1968 

Description  of  amendment  request: 
The  proposed  changes  to  Technical 
Specification  pages  240  h,  o.  and  q 
reflect  a  modification  (No.  2390)  to  the 
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Diesel  Generator  Building  Carbcm 
Dioxide  Fire  Suppression  (Cardox) 
System  lo  correct  design  defidendes. 
There  are  four  diesel  generators  at 
Peach  Bottom  common  to  Unit  2  and 
Unit  3.  Each  is  boused  in  a  separate 
room  of  the  Diesel  Generator  Building. 
The  fifth  room  of  the  Diesel  Generator 
Building,  the  Cardox  room,  houses  the 
Cardox  system  carbon  dioxide  storage 
tanlt.  re&igeraticm  equipment,  master 
selector  valves  and  batteries  that 
provide  back  up  power  to  the  Cardox 
control  components.  This  room  also 
contains  pumps  and  fana  unrelated  to 
the  Cardox  system. 

The  original  Cardox  system  was  not 
claaslfied  es  safiety  related  or  seismic. 
Yet  thia  system  provides  a  trip  signal  to 
diesel  generators  upon  Cardox 
actuation.  Thia  trip  exists  because  each 
diesel  generator  engine  draws 
combustion  air  from  within  its  room. 
Consequently,  in  the  event  of  a  fire  and 
carbon  dioxide  discharge  into  a  diesel 
generator  room,  the  diesel  engine  would 
draw  in  carbon  dioxide.  This  could 
result  in  loss  of  the  dieael  due  to 
suffocation  of  the  engine,  and  reduction 
of  the  cartwn  dioxide  concentration  in 
the  room  lo  the  point  where  the  fire  may 
not  be  extinguished.  A  dieael  generator 
is  therefore  tripped  by  the  Cardox 
system  when  the  system  actuates  in  Its 
room.  There  presently  are  four 
combination  fixed  temperature  and  rate- 
of-rise  heat  detectors  in  each  diesel 
room  Only  one  of  the  four  heat 
detectors  in  the  room  needs  to  actuate  to 
initiate  a  Cardox  discharge  and  diesel 
generator  trip.  This  is  not  in 
conformance  with  the  design.  The  FSAR 
and  other  design  doctmients  and 
drawings  specify  that  two  of  the  four 
detectors  need  to  actuate  to  initiate  the 
system:  however,  it  was  recently 
discovered  that  the  installation  is  such 
that  any  one  detector  can  initiate  the 
system.  A  dieael  generator  is  not 
affected  by  Cardox  actuation  in  another 
diesel  generator  room.  A  diesel 
generator  trip  signal  resulting  from 
Automatic  Cardox  actuation  is  not 
blocked  when  indications  of  a  loss  of 
ofTsite  power  are  present  but  is  blocked 
by  a  loss  of  coolant  acddeot  (LOCA) 
signal. 

The  proposed  modification  will 
eliminate  the  possibility  of  a  common 
mode  seismic-induced  actuation  of  the 
Cardox  system  and/or  diesel  generator 
trips  by  replacing  the  current  Cardox 
system  controls  and  heat  detectors  with 
seismically  qualified,  safety  related 
components.  This  will  also  reduce  the 
probability  of  a  spurious  Cardox 
actuation  and/or  diesel  general<v  trip 
due  to  Cardox  component  failure.  The 


diesel  generator  Cardox  actuation  trip 
will  t>e  retained  and  the  automatic 
actuation  of  Cardox  will  still  be  blocked 
by  a  LOCA  signal.  In  each  dieael 
generator  room  the  four  heat  detectors 
will  l>e  replaced  with  sixteen  seismically 
qualified,  safety  related  rate 
compensation  heat  detectors  at  ei^t 
locations,  referred  to  as  "rones."  To 
activate  a  carbon  dioxide  discharge  and 
trip  the  diesel  generator,  both  detectors 
in  any  one  zone  must  actuate.  This 
minimizes  the  possibility  of  inadvertent 
carbon  dioxide  system  actuation  due  to 
a  detector  failure,  but  does  not  inhibit 
quick  detection  tMcause  the  detectors  in 
a  zone  wilt  be  located  in  close  proximity 
to  each  other.  The  revised  layout 
ensures  that  a  fast  developing  fire  will 
be  quickly  detected  A  fast  developing, 
high  heat  output  fire  is  the  most  likely 
type  to  occur  in  a  diesel  room  because 
the  prominent  combustibles  in  the  rooms 
are  oil  and  diesel  fuel. 

The  licensee  proposes  that  the 
Technical  Specifications  be  revised  to 
reflect  an  increaaed  number  of  detectors 
in  each  diesel  generator  room  and  the 
revised  detection  logic  scheme. 
Currendy.  Limiting  Condition  of 
Operation  (LCO)  3.14.a3  requires  that 
four  heat  detectors  in  each  diesel 
generator  room  be  operable,  but  permits 
one  of  the  four  detectors  to  be 
inoperable  for  no  more  than  seven  days 
without  compensatory  measures. 
Licensee  proposes  to  change  LCO 
3.143.3  such  that  it  requires  that  sixteen 
new  detectors  (two  in  each  of  eight 
zones)  to  be  operable  when  the  diesel 
generators  are  required  to  be  operable, 
except  that  one  detector  or  both 
detectors  in  one  zone  of  the  eight  zones 
may  be  inoperable  for  no  more  than 
seven  days  without  compensatory 
measures.  Also,  Licensee  proposes  that 
Table  3.14.d  be  revised  to  include  the 
new  detector  numbers,  and  that  the 
Bases  on  page  240q  be  amended  to 
clarify  the  minimtun  number  of  detectors 
required  to  be  operable. 

The  proposed  LCO  for  the  new  heat 
detectors  is  at  least  as  restrictive  as  the 
current  LCO.  Cuirently,  if  one  of  the  four 
heat  detectors  in  a  room  is  inoperable 
for  more  than  seven  days,  compensatory 
measures  are  required.  The  licensee  is 
proposing  that  compensatory  measures 
be  required  if  one  detector  or  both 
detectors  in  one  zone  of  the  eight  zones 
in  a  room  is  inoperable.  With  one  pair  in 
a  room  inoperable,  the  remaining  seven 
pairs  of  detectors  (fourieen  detectors  in 
total)  provide  at  least  as  much  fire 
detection  capability  as  three  of  the  four 
original  heat  detectors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  baa  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
stgniHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  difTerenl  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
provided  a  discussion  of  the  proposed 
changes  as  they  relate  to  these 
standards;  the  discussion  is  presented 
below. 

Slandard  1  -  The  proposed  clianges  do  not 
Involve  a  lignincant  Increase  in  the 
protwbility  of  consequences  of  an  accideni 
prevloiuly  evaluated^ 

The  proposed  chaotes  will  increeae  dieeej 
generator  availability  by  coiracbng  diesel 
generator  budding  Cardox  Syslcas  design 
defi<ieDcies  which  created  the  poaattiility  of 
unoeoessary  dieael  gBfierator  trip  aignab  and 
inadvertent  Cardox  actaatioiks  that  could 
suffocate  dieael  engines.  The  availabihty  of 
standby  ac  power  (in  the  event  of  kias  of 
olTsite  power]  is  critical  for  mitigating  the 
conaequencea  of  an  aocident.  Previoui 
Ucenatng  accident  analyses  astmned  that 
systems  which  could  trip  the  dieael 
generators  were  classified  as  safety  related 
thus,  the  proposed  upgrades  to  tlie  Cardox 
System  will  assure  that  the  plant 
configuration  is  as  assumed  in  prwioua 
analyses.  Because  the  diesel  geoeratora  are 
intended  only  to  mitigate  the  cootequenoes  of 
an  accident  and  have  no  impact  on  the 
probability  of  occurrence  of  an  accklent.  the 
probability  of  an  acddeni  is  not  iocTsaasd  by 
the  prt^Msed  changes.  The  design 
deficiendes  will  be  corrected  while 
maintaining  or  enhancing  ttie  level  of  fire 
protection.  The  proposed  upgrades  replace 
non-»afety  related  non-seismic  components 
with  safety  related  aeismically  quaiiHed 
compoaents  functiaaally  similar  to  the 
original  components.  Tbe  new  compooents 
will  be  subject  lo  Quality  Assurance  oootrols 
as  specified  for  safety  related  componenla  to 
maintain  a  high  level  of  retiatritity.  The  intent 
of  the  proposed  LCO  for  the  new  heal 
detectors  is  the  same  as  tbe  intent  of  the 
cun-eni  LCO  and  is  at  least  as  cooaervative 
Bi  the  current  LCO. 

Standard  2  -  The  proposed  diangea  do  not 
create  the  possibility  of  a  new  or  differenl 
kind  of  accident  from  any  accident  fveviottsly 
evaluated. 

The  proposed  changes  will  increase 
the  reliability  of  the  Cardox  Syatem  and 
consequently  increase  availability  of  the 
diesel  generators,  while  satisfying 
applicable  fire  protection  requirements. 
Modification  2390  does  not  affect  any 
system  other  than  the  diesel  generalora 
and  Cardox.  Replacing  the  Cardox 
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System  componenti  with  safety  related 
•eismically  qoatifled  components  and 
increasing  the  number  of  detectors  does 
not  create  any  acddent  precursors.  The 
new  components  perform  the  same 
hxnclion  ai  the  original  components.  The 
proposed  LCO  merely  reflects  the 
increased  number  of  detectors  and  the 
two-out-of-sixteen  logic  without  creating 
any  new  type  of  operating  mode.  Thus, 
the  possibiUty  of  a  new  or  different  Idnd 
of  acddent  will  not  be  created. 

tandard  3  ■  Th«  proposed  revisions  do  not 
Involve  ■  tlgnificanl  radoctfoa  In  a  margin  of 
Hfety. 

The  propof«d  change*  restore  tnarglna  of 
safety  to  tike  margiiu  determined  from 
previous  analysea  by  correcting  the  design 
deficiencies  wbile  maintaining  or  enhancing 
Um  level  of  fire  protection  without  adversely 
affecting  any  systenu  important  to  safely. 
Modification  2380  corrects  design 
deficiencies  that  clearly  had  a  negative  effect 
on  safety. 

The  probability  of  an  tinnecesaary  dlesel 
generator  trip  signal  from  the  Cardox  System 
or  a  spurious  Cardox  System  discharge  that 
could  suffocate  the  dlesel  engine  will  t>e 
reduced  tqr  making  the  Cardox  components 
safety  related  and  seiamically  qualified  and 
restoring  the  logic  to  a  t¥n)  detector  scheme. 

The  staff  has  reviewed  the  license's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Accordingly,  the  Commission  has 
proposed  to  determine  that  the  above 
chaiiges  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Libraiy  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harhsburg, 
Pennsylvania  17126 

Attorney  for  Licensee:  Troy  R  Conner, 
|r..  1747  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006 

NRC  Project  Director  Waller  R. 
Butler 

Philadelphia  Electik  Company,  PubUc 
Service  Electric  and  Gas  Company. 
Dafanarva  Power  and  U^  Company, 
and  Atlantic  Qty  Blactiic  Company, 
Dockets  No*.  58-277  and  S»-278,  Peach 
Bottom  Atomic  Power  Station.  Units 
Noa.  2  and  3,  Yorlt  County,  Pennsylvania 

Dole  of  application  for  amendments: 
September  7, 1888 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  correct 
deHciencies  in  the  degraded  voltage 
protection  features.  The  deficiencies 
were  identified  as  a  result  of  revised 
voltage  regulation  studies.  The  studies 
were  based  in  part  on  the  consideration 
that,  under  certain  offsite  power 
emergency  conditions,  the  voltage 
provided  to  the  station's  offsite  power 


supply  transfonners  could  be  lower  than 
previously  assumed.  The  study  also 
modeled  the  plant's  power  distribution 
system  to  ■  greater  level  of  detail. 

The  proposed  changes  are  grouped 
into  two  categories.  The  Category  A 
changes  address  the  degraded  grid 
protection  relays,  and  involve  increasing 
the  time  delay  for  the  4.18kV  bus  or  the 
emergency  power  system  to  transfer  to 
an  alternate  power  supply  and 
decreasing  the  voltage  setpoint  on  the 
instantaneous  undervoltage  relays  on 
the  4.16kV  buses.  Category  B  changes 
address  the  Emergency  Core  Cooling 
System  (ECCS)  loading  sequence. 

The  Category  A  changes  involve  two 
independent  offsite  power  sources 
which  are  referred  to  as  the  start-up 
sources.  The  4160  volt  (4.16k V)  bus 
feeder  lireakers  provide  the  interface 
between  the  two  offsite  power  sources 
and  the  plant  safety-related  AC  power 
distribution  system.  Each  of  the  four 
4.1^V  buses  in  each  unit  can  be 
powered  by  either  of  the  two  offsite 
power  supplies.  Each  of  the  4.iekV 
buses  can  also  be  powered  from  a  safety 
related  diesel  generator. 

Each  startup  source  to  each  4.16kV 
bus  is  equipped  with  an  instantaneous 
undervoltage  protective  relay.  Each 
relay  is  presently  set  to  initiate  at  90%  of 
nominal  voltage  on  the  4.16kV  bus.  The 
purpose  of  these  relays  is  to  ensure  that 
adequate  levels  of  voltage  are  provided 
to  the  motors  and  control  components 
which  are  powered  from  the  480V  motor 
control  centers  (MCCs)  which  are  fed 
from  the  4.iekV  buses.  The  degraded 
grid  protective  relays  initiate  time  delay 
relays  which  transfer  the  4.18KV  bus  to 
an  alternate  supply  source  if  the  normal 
supply  source  does  not  recover  to  the 
instantaneous  relay  reset  value 
(currently  83%)  in  a  set  period  of  time. 
The  control  circuit  logic  to  the  time 
delay  relays  distinguishes  between  an 
undervoltage  condition  without  a  safety 
injection  signal  and  one  concurrent  with 
a  safety  injection  signal.  Without  a 
safety  Injection  signal,  a  time  delay 
relay  wiU  initiate  the  transfer  60  seconds 
after  initiation  of  the  instantaneous 
relay  if  the  voltage  does  not  recover. 
With  a  safety  injection  signal,  another 
time  delay  relay  will  initiate  the  transfer 
6  seconds  after  Initiation  of  the 
instantaneous  relay  if  the  voltage  does 
not  recover.  The  purpose  of  the  6  second 
delay  is  to  minimize  the  time  that  safety- 
related  equipment  Is  exposed  to  the 
undervoltage  condition,  yet  allow  the 
voltage  to  recover  from  tiie  dips  caused 
by  acceleration  of  the  large  safety- 
related  motors.  In  either  case,  if  the 
voltage  of  the  normal  supply  has  not 
recovered  before  the  time  delay  relays 
initiate  the  transfer,  the  associated 


source  breaker  is  tripped  and  the  bus  is 
loaded  onto  an  alternate  power  supply. 
The  alternate  supply  for  any  4.16kV  bus 
is,  in  order  of  preference,  the  remaining 
offsite  power  source,  then  the 
emergency  diesel  generator.  The  revised 
voltage  regulation  study  idenlifled  that 
under  the  scenario  of  a  safety  injection 
signal  on  one  unit  while  operating  with 
only  one  of  two  offsite  power  sources 
(permitted  for  7  days  by  Limiting 
Condition  for  Operation  3.9.B.1).  the 
existing  6  seconds  time  delay  setting  is 
adequate.  The  existing  6  seconds  would 
not  allow  sufficient  acceleration  time  for 
the  core  spray  pump  motors.  Therefore, 
even  after  a  6  second  delay,  the  core 
•pray  pump  motors,  which  are  currently 
started  simultaneously,  will  not  t>e  at 
rated  speed  (based  on  design 
acceleration  versus  voltage  values) 
thereby  not  allowing  voltage  recovery 
on  the  4.iekV  buses,  and  all  four  4.iekV 
bus  feeder  breakers  will  trip,  thus 
loading  each  bus  onto  its  associated 
diesel  generator.  This  would  represent  a 
reduction  in  defense  in  depth  since  it  is 
desirable,  if  offsite  power  is  available, 
to  supply  these  loads  from  the  offsite 
power  supply  without  reliance  on  the 
backup  diesel  generators.  The  licensee 
has  identified  two  categories  of  changes 
to  address  this  concern.  The  Category  A 
changes  deal  with  the  offsite  power 
source  and  include  the  following:  (1) 
Revise  Technical  Specincation  Table 
3.2.B  on  page  71a  (o  designate  the  trip 
level  setting  for  the  instantaneous  relays 
as  "89%  of  rated  voltage  27  0.30%  of 
setting  (3702  volU  27  11  volts]"  instead 
of  "80%  ( +  /-2%)  of  rated  voltage."  and 
replace  the  "(ITE)"  in  the  trip  function 
column  with  "(27N)";  (2)  Revise  Table 
3.ZB  on  page  71a  to  designate  the  trip 
level  setting  for  the  time  delay  relays  as 
"B  second  (  +  /-7%)  lime  delay"  instead 
of  "6  second  ( +  /-5%)  time  delay";  (3) 
Revises  BASES  section  3.2  on  page  83a 
to  reflect  the  two  changes  above. 

The  Category  B  changes  deal  with 
revising  the  scheme  for  the  sequential 
loading  of  the  residual  heat  removal 
(RHK)  and  the  core  spray  (CSJ  pumps. 
The  four  CS  pumps  and  the  four  RHR 
pumps  of  the  Emergency  Core  Cooling 
System  (ECCS)  are  powered  from  the 
4.16kV  buses.  In  the  event  of  a  LOCA 
with  offsite  power  available,  the  RHR 
and  CS  pumps  are  loaded  sequentially 
onto  the  4.16kV  buses  to  preclude  severe 
voltage  transients  from  the  simultaneous 
starting  of  the  pumps.  The  present 
loading  sequence  for  the  RHR  and  CS 
pumps  in  the  event  of  a  safety  injection 
signal  with  offsite  power  available 
results  in  voltage  dips  on  the  4.16kV  and 
480V  buses  which  are  unacceptable  in 
consideration  of  the  degraded  grid 
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protective  relay  settings  due  to  core 
spray  pump  motor  acceleration  time. 
Therefore,  the  licensee  proposes  a 
revised  loading  sequence  for  a  safety 
injection  signal  with  offsite  power 
available  as  follows:  (1)  Revise  Table 
3.2.B  on  page  67  to  designate  the 
initiation  setpoint  for  the  A  and  C  core 
spray  pumps  to  be  "13  sec.  +/-7%  of 
setting"  and  the  initiation  setpoint  for 
the  B  and  D  core  spray  pumps  to  be  "23 
sec.  + 1-7%  of  setting";  (2)  Revise  Table 
3.2.B  on  page  67  to  designate  the 
initiation  setpoint  for  the  A  and  B  LPCI 
pumps  to  be  "2  sec.  +  /-7%  of  setting" 
and  the  initiation  setpoint  for  the  C  and 
D  LPCI  pumps  to  be  "8  sec.  +  /-7%  of 
setting":  [3]  Revise  Table  3.2.B  on  page 
67  of  the  Unit  3  Technical  Specifications 
only  to  delete  the  asterisk  next  to  the 
AOS  Bypass  Timer  and  the  footnote 
which  reads  "Effective  when 
modification  associated  with  this 
amendment  is  complete." 

In  addition  to  the  proposed  ECCS 
loading  sequence,  the  licensee  will 
further  improve  the  voltage  regulation  of 
the  480V  load  centers  during  a  motor 
starting  transient  by  a  combination  of 
plant  modiHcations  which  revise  the 
load  shedding  or  sequencing  of  the 
emergency  service  water  pumps,  the 
emergency  cooling  water  pump,  the  RHR 
compartment  coolers,  the  cooling  towers 
and  the  diesel  generator  vent  supply 
fans.  The  licensee  plans  to  perform 
these  changes  pursuant  to  10  CFR  50.59 
since  none  involves  an  unreviewed 
safety  question  or  a  change  to  the 
Technical  Specifications.  The  Appendix 
K  (ECCS  Evaluation  Models)  analysis 
was  used  to  determine  bounding 
allowable  starting  times  for  the  RHR 
and  CS  pumps.  For  change  Request  (l), 
the  licensee  concluded  that  the 
proposed  increases  in  the  core  spray 
timer  settings  are  within  the  Appendix  K 
analysis.  Success  of  the  core  spray 
system  requires  two  factors:  (1)  pump 
ready  for  rated  flow  and  (2)  injection 
valve  open  to  permit  full  flow.  There  are 
two  conditions  required  to  support 
worst  case  valve  opening;  reactor 
pressure  is  at  the  low  end  of  its  low 
pressure  permissive  (400-500  psig)  and 
power  is  available  to  the  valve  operator. 
Under  the  limiting  scenario,  the  low 
pressure  permissive  occurs  47  seconds 
following  occurrence  of  the  LOCA. 
Power  to  the  injection  valves  is  not 
interrupted  in  this  scenario  and  the 
valve  stroke  time  is  12  seconds.  The 
earliest  that  the  injection  valve  can  be 
opened,  therefore,  is  59  seconds,  and  thp 
pumps  must  be  ready  for  full  flow  prior 
to  this  time.  The  series  of  events 
contributing  to  the  establishment  of  the 
pumps  ready  for  rated  flow  are  the 


sensor  times  for  detection  of  the  LOCA. 
the  time  for  power  to  be  available  at  the 
emergency  bus,  the  time  for  power  to  be 
available  to  the  pump  motor  and  pump 
motor  acceleration  time.  As  stated 
previously,  an  assumption  of  the  current 
Appendix  K  analysis  of  record  is  that 
the  time  available  to  start  and 
accelerate  the  C^  pumps  from  the  offsite 
sources  is  59  seconds.  Taking  into 
account  the  above  equipment 
operational  time  requirements,  the  CS 
timer  setting  must  be  less  than  47 
seconds.  Thus,  the  proposed  13  and  23 
second  timer  settings  are  within  the 
analyzed  condition. 

For  Change  Request  (2),  the  hcensee 
has  similarly  concluded  that  the 
proposed  increases  in  RHR  pump  timer 
settings  are  in  accordance  with  the 
Appendix  K  analysis.  Success  of  the  low 
pressure  coolant  injection  (LPCI)  mode 
of  the  RHR  system  requires  three 
factors:  (1)  pump  ready  for  rated  flow, 
(2)  injection  valve  open  to  permit  full 
flow  and  (3)  full  closure  of  the 
recirculation  discharge  valve.  Under  the 
limiting  scenario.  57  seconds  are 
available  for  the  RHR  pumps  to  start 
and  accelerate  to  rated  speed.  The  57 
seconds  are  derived  from  the  time  to 
reach  the  low  pressure  permissive  to 
close  the  reactor  recirculation  discharge 
valve  plus  the  full  stroke  closure  time  of 
the  recirculation  discharge  valve.  The 
series  of  events  for  the  Rl-fR  pumps 
ready  for  rated  flow  are  similar  to  the 
series  of  events  for  the  CS  pumps. 
Taking  into  account  the  sensor  and 
acceleration  delays,  the  RHR  timer 
setting  must  tie  less  than  50.9  seconds. 
Thus,  the  proposed  2  and  8  second  timer 
settings  are  within  the  analyzed 
condition.  Neither  Change  Request 
involves  additional  loading  onto  the  DC 
system.  All  replacement  and  additional 
relays  resulting  from  these  changes  will 
be  located  in  existing  safety-related 
panels.  The  control  relays  provided  will 
equal  or  exceed  the  ratings  of  the 
existing  relays  and  meet  the  applicable 
design  requirements  for  environmental 
and  seismic  qualification. 

Change  Request  (3)  is  proposed  to  the 
Unit  3  Technical  Specifications  only  to 
delete  a  footnote  which  is  no  longer 
required  since  the  modification 
associated  with  the  ADS  bypass  timer 
(Modification  633)  was  completed  for 
Unit  3  on  February  24. 1986.  Removing 
the  footnote  will  eliminate  the  need  to 
check  the  status  of  the  modiHcation  to 
determine  the  applicability  of  the 
specification.  The  licensee  proposes  this 
administrative  change  to  enhance  safety 
by  reducing  the  effort  required  to 
interpret  the  speciHcation. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probflbiHty  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3] 
Involve  a  signiBcant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  a 
discussion  of  the  proposed  changes  as 
they  relate  to  these  standards:  the 
discussion  is  presented  below. 

Standard  J  ■  The  proposed  Category  A 
changes  do  not  involve  a  significant  increase 
in  the  probabitily  or  consequences  of  any 
accident  previously  evaluated. 

The  Category  A  changes  are  proposed  lo 
improve  the  protection  provided  by  the 
undervoltage  protective  relays.  Although  the 
proposed  setpoint  is  lower  than  the  existing 
setpoint.  protection  to  the  4aoV  control 
components  powered  from  the  MCCs  is 
improved  due  to  improved  operational 
tolerances  of  (he  proposed  replacement 
relays.  Increasing  the  selling  on  the  time 
delay  relay  from  6  seconds  to  9  seconds  will 
ensure  that  the  4iekV  buses  will  not  t>e 
spuriously  transferred  to  the  diesel 
generators  in  the  event  of  a  design  basis 
accident  with  only  one  ofTsiie  power  source 
available.  These  proposed  changes  do  nol 
affecl  the  probability  or  consequences  of  any 
accidents  previously  evaluated,  but  ensure 
that  the  4.16kV  buses  will  not  be  spuriously 
transferred  to  the  diesel  generators  thereby 
ensuring  the  validity  of  Ihe  existing  accident 
analysts;  Bpecifically.  a  loss  of  coolant 
accident  with  offsite  power  available. 

Standard  2  -  The  proposed  Category  A 
changes  do  not  create  the  possibility  of  a  new 
or  di^erent  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  to  the  relay  settings 
do  not  involve  a  redistribution  of  loads  on 
safety -related  buses  or  affect  the  electrical 
separation  or  redundancy  of  any  safety- 
related  trains  or  components.  The  proposed 
changes  Improve  the  undervoltage  protective 
scheme  and  allow  the  4.16l(V  buses  to  sustain 
a  nonnal  motor  acceleration  transient 
without  e  spurious  transfer  to  an  alternate 
power  source.  The  Category  A  changes  do 
nol  alter  the  intent  of  the  relays,  and  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Standard  3  •  The  proposed  Category  A 
changes  do  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

The  Category  A  changes  are  proposed  to 
enhance  safety.  Al'hough  the  proposed  89% 
setting  does  not  assure  90%  voltage  at  the 
MCC  contractors  as  suggested  by 
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manufacturer!'  design  tolerances  (2710%). 
field  lefts  have  been  performed  which 
indicate  ihat  the  actual  pickup  voltage  ii  leii 
than  75%  of  nominal  voltage.  Incrassing  the 
time  delay  ieiling*  allows  pump  motors  to 
sccelersle  without  an  unnece»Mry  transfer  to 
an  aUemale  power  supply.  The  changes  do 
not  involve  a  ligniftcant  reduction  in  any 
margin  of  »afety. 

Standard  1  -  The  propoaed  Category  B 
changes  do  not  involve  a  significanl  increase 
in  the  probability  or  consequences  of  any 
accident  previously  evaluated. 

The  Category  B  changes  are  proposed  to 
ensure  the  vahdity  of  the  existing  accident 
analyteK  specifically,  a  design  basis  LOCA 
with  offslte  power  available.  Revising  the 
timer  seltingi  for  the  RHR  and  CS  pumps  will 
improve  the  voltage  at  the  4flOV  levels  during 
a  motor  acceleration  transient  and  also 
prevents  spurious  transfer  of  the  4.16kV 
buses  to  the  dieset  generators  in  the  event  of 
a  safety  injection  while  operating  with  only 
one  offsite  power  source  available. 
Therefore,  the  proposed  changes  do  not 
increase  the  probabUity  or  consequences  of 
an  accident  previously  evaluated. 

Standard  2  ■  The  proposed  Category  B 
changes  do  not  create  the  possibility  of  a  new 
or  difterent  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  to  the  CS  and  RHR 
s)r>temt  only  involve  changes  to  load 
sequencing  when  offsite  power  is  available. 
The  proposed  changes  do  not  involve  the  CS 
or  RHR  system  piping  configure tions,  pumps, 
valves  or  system  redundancies.  The 
replacement  timers  required  For  the  proposed 
load  sequencing  equal  or  exceed  the  ratings 
for  the  existmg  timers,  and  do  not  affect  the 
environmental  or  seismic  qualification  of  the 
panels  in  which  tiiey  will  be  installed.  Failure 
of  any  timer  can  only  affect  one  redundant 
train  of  equipment.  Therefore,  the  possibility 
of  a  Mw  or  different  kind  of  accident  is  not 
created. 

Standard  3  -  The  proposed  Category  B 
changes  do  not  residl  in  a  significant 
reduction  in  •  margin  of  safety. 

The  proposed  changes  do  not  adversely 
affect  the  safety  margin  assumed  in  the  10 
CFR  Appendix  K  analysis  for  ensuring  fuel 
integrity  for  the  entire  spectrum  of  postulated 
LOCAs.  The  limiting  Appendix  K  scenario  for 
core  spray  requires  the  CS  pumps  to  be  at 
rated  flow  SS  seconds  after  a  LOCA  to  ensure 
the  existing  margin  of  safety.  Under  the 
proposed  changes,  the  latest  that  the  CS 
pumps  will  achieve  rated  flow  ts  35  seconds 
[3  seconds  for  detection  of  the  LOCA  plus  23 
seconds  for  the  longer  of  the  CS  timer  delays 
plus  a  maximum  of  9  seconds  for  motor 
acceleration).  The  limiting  Appendix  K 
scenario  for  the  low  pressure  coolant 
injection  mode  of  residual  heat  removal 
requires  the  RHR  pumps  to  be  at  rated  flow 
57  seconds  after  a  LOCA  to  ensure  the 
existing  margin  of  safety.  Under  the  proposed 
changes,  the  latest  that  the  RHR  pumps  wlU 
achieve  rated  flow  is  14.1  seconds  [3  seconds 
for  detection  of  the  LOCA  plus  a  seconds  for 
the  longer  of  the  RHR  timer  delays  plus  3.1 
seconds  for  motor  acceleration).  Therefore. 
although  the  Category  B  changes  delay  the 
availability  of  the  CS  and  RHR  pumps  at 
rated  flow,  they  do  not  result  In  a  significant 


reduction  in  the  margin  of  safety  for  core 
coolant  delivery. 

The  staff  has  reviewed  the  licensees' 
no  signiHcant  hazards  consideration  for 
Category  A.  items  1  and  2  and  Category 
B,  items  1  and  2  and  agrees  with  the 
licensees'  analysis.  Accordingly,  the 
Commission  has  proposed  to  determine 
that  the  above  changes  do  not  involve  a 
significant  hazards  consideration. 

The  Category  B,  item  3,  change 
involving  deletion  of  a  now  obsolete 
footnote  ts  proposed  as  an 
administrative  change  to  improve  the 
use  of  the  Technical  Specifications.  The 
Commission  has  provided  guidance  for 
the  application  of  the  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (51  FR  7751].  These 
examples  include:  Example  (i)  "A  purely 
administrative  change  to  technical 
speciHcations:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specification,  corrections  of  an 
error.'or  a  change  in  nomenclature."  The 
proposed  change,  to  delete  a  footnote 
which'fefers  to  a  now  completed 
modififcation  is  an  example  of  such  an 
administrative  change  since,  now  that 
the  modification  has  been  completed, 
the  specification  is  in  effect  and  the 
footnote  is  extraneous.  Since  this 
proposed  change  is  encompassed  by  an 
example  for  which  no  significant  hazard 
exists,  tfie  staff  has  made  a  proposed 
determination  that  it  involves  no 
significant  hazards  consideration. 
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Jr.,  1747  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Philadelphia  Electiic  Company,  Public 
Sarvioa  Electric  and  Gas  Company, 
Oebnwa  Power  and  light  Company, 
and  Atlantic  City  Electric  Company, 
OockeU  Noa.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Noe.  2  and  X  York  County,  Pennsylvania 

Dote  of  application  for  amendments: 
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September  6, 1967  and  September  7. 1968 

Description  of  amendment  request 
The  amendment  would  change  the 
Technical  Specifications  to  incorporate 
restrictions  on  worlung  hours  and  strict 
administrative  controls  based  on  seven- 
day  work  periods  for  all  site  staff  who 


perform  safely-related  functions  and 
also  based  on  periods  of  up  to  one 
calendar  year  for  shift  operators 
(licensed  Senior  Operators,  licensed 
operators  and  non-licensed  operators), 
liie  proposed  Amendment  is  provided 
to  ensure  control  over  excessive  periods 
of  continuous  work  or  chronic  overtime. 
Provisions  are  included  for 
documentation  of  authorized 
exceedance  of  working  hour  restrictions 
to  ensure  that  trends  are  identified  and 
excessive  working  hours  are  controlled 
and  limited.  The  controls  are  designed 
to  minimize  the  probability  of  personnel 
error  and  improve  personnel 
attentiveness  to  safety-related  activities. 

The  proposed  amendment  would  add 
Section  6.20  to  the  Technical 
Specifications  entitled,  "Site  Staff 
Working  Hour  Restrictions"  (adding 
pages  270,  271  and  272  as  included  in  the 
proposed  amendment).  The  first 
paragraph  of  this  section  (6.20.1)  would 
establish  the  requirements  for  the 
administrative  procedures  to  limit  the 
work  hours  of  staff  who  perform  safely- 
related  functions. 

The  subsequent  paragraph  (6.20.2) 
would  establish  the  objective  of  the 
working  hour  restrictions  by  specifying 
those  restrictions  applicable  to  all  site 
staff  who  perform  safety-related 
functions  and  additional  restrictions  for 
shift  operators. 

The  subsequent  paragraph  (6.20.3) 
would  provide  the  approval  authority 
for  exceedance  of  work  hour  restrictions 
to  ensure  that  the  primary  authority  for 
approval  of  work  hour  exceedance  is 
with  the  employing  officer.  Also 
included  are  provisions  for  establishing 
procedures  for  documentation  of 
exceedance.  Procedures  will  be 
provided  such  that  overtime  is 
monitored  on  a  cumulative  basts. 
A  BASES  section  (p.  272)  is  also 
provided  which  reflects  the  wording  In 
the  Standard  Technical  Specification 
(NUREC-0123)  and  NRC  guidance. 
Additionally,  "alternate"  has  been 
defined  to  ensure  that  it  refers  to  the 
appropriate  level  of  management. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
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any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  a 
discussion  of  the  proposed  changes  as 
they  relate  to  these  standards;  the 
discussion  is  presented  below: 

Standard  1  -  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  since  the  proposed 
working  hour  reatrichons  reduce  the 
possibility  of  work-induced  fatigue  and 
consequently  improve  attentiveness  to 
safely -related  activities  in  the  interest  of 
reducing  the  probability  or  consequences  of 
an  accident  as  evaluated  in  Chapter  14  of  the 
PBAPS  Updated  Final  Safety  Analysis 
Report.  These  changes  also  reflect  the 
organizational  changes  recently  approved  by 
the  NRC  (License  Amendment  Nos.  132  and 
135)  which  will  ensure  that  the  primary 
authority  for  approval  of  working  hour 
exceedance  is  with  the  appropriate  level  of 
lite  management.  Thus,  management  control 
and  awareness  of  the  overtime  work  status 
will  be  elevated  thereby  ensuring  that  control 
of  woricing  hours  for  personnel  involved  with 
safety-related  activities  is  maintained. 

Standard  2  ■  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  they  increase  control  over 
working  hours  and  the  attendant  reduction  in 
personnel  fatigue.  These  changes  thereby 
enhance  the  capability  of  plant  personnel  to 
maintain  the  status  of  systems  and 
operational  parameters  within  the  envelope 
of  acceptable  conditions  required  by 
established  procedures  and  regulations. 

Standards  ■  The  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety 
since  the  addition  of  work  hour  restrictions 
reduces  the  likelihood  of  personnel  error  in 
activities  related  to  nuclear  safety.  To  the 
contrary,  the  margin  of  safety  in  mitigating 
the  consequences  of  an  accident  as  evaluated 
in  Chapter  14  of  the  PBAPS  Updated  Pinal 
Safety  Analysis  Report  will  be  increased  as  a 
result  of  the  overtime  work  restrictions. 

The  staff  has  reviewed  the  licensees' 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensees'  analysis. 

In  addition  to  the  licensee's  analysis 
provided  above,  the  staff  notes  that  the 
Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  (51  FR  7751). 
One  of  the  examples  (ii)  of  actions 
involving  no  significant  hazards 
consideration  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  changes,  specifically  the 
addition  of  restrictions  on  working 
hours,  requirements  for  administrative 
procedures  and  the  approval  authority 
for  controlling  working  hours  are 


additional  limitations  not  presently 
included  in  the  Technical  Specifications 
and  are  therefore  within  the  scope  of.the 
example. 

Accordingly,  on  the  basis  of  the  staffs 
review  of  the  licensee's  determination 
and  on  the  basis  that  the  proposed 
change  is  encompassed  by  an  example 
for  which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
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Portland  General  Electric  Company  at 
at.,  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County.  Oregon 

Dote  of  amendment  request:  August 
12,1968 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  surveillance  requirements  of  Table 
3.4.6-1  associated  with  Trojan  Technical 
Specifications  (TS)  Section  3/4.4.6,2 
regarding  leakage  from  reactor  coolant 
system  pressure  isolation  valves,  to 
require  that  when  leakage  tests  are 
performed  using  a  test  differential 
pressure  lower  than  the  function 
maximum  differential  pressure, 
observed  leakage  rates  shall  be  adjusted 
to  function  maximum  differential 
pressure  values,  using  the  square  root  of 
the  ratio  of  the  function  maximum 
differential  pressure  and  the  actual  lest 
differential  pressure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated: 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  has 
determined  the  following: 

The  proposed  change  is  a  more  restrictive 
limitation  not  presently  included  in  the 
Trojan  Technical  Specifications.  Applying 
more  restrictive  test  criteria  to  the  Reactor 
Coolant  System  (RCS)  pressure  isolation 


valves  provides  greater  assurance  of  valve 
integrity,  thereby  reducing  the  probability 
and  the  conscqu'inces  of  an  accident. 

The  accident  of  concern  is  referred  to  as  an 
inlersystem  Loss-of-CooIant  Accident 
{LOCAj  which  involves  excessive  leakage 
from  a  high  pres&ure  system  (the  RCS)  lo  a 
lower  pressure  system  |lhe  Emergency  Core 
Cooling  System  (ECCS)].  To  adequately 
monitor  the  integrity  of  the  high/low  pressure 
interface  (i.e..  two  in-scries  check  valves),  the 
Technical  Specifications  provide  surveillance 
requirements  and  associated  leak>ra(e  limits 
on  these  check  valves.  The  proposed  change 
requires  that  leakage  dale  acquired  at 
differential  pressures  lower  than  the  function 
maximum  value  be  adjusted  upward  to 
correspond  to  the  function  maximum 
differential  pressure  values.  The  proposed 
revision  involves  no  physical  alterations  of 
Plant  configurations  or  changes  to  setpoints 
or  operating  parameters  and.  therefore,  does 
not  create  the  possibility  of  a  new  or  diHerent 
kind  of  accident  from  any  previously 
evaluated. 

The  proposed  change  will  improve  the 
margin  of  safety  by  requiring  thai  observed 
leakage  rales  are  conservahvely  adjusted  to 
the  higher  function  maximum  differential 
pressure  values  when  testing  at  lower 
di0erential  pressures. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysts  and 
concurs  with  the  licensee's  conclusions. 
As  such,  the  staff  proposes  to  determine 
that  the  requested  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library,  731  S.W.  Harrison  Street. 
Portland,  Oregon  97207. 

Attorney  for  licensee:  Leonard  A. 
Girard,  Esq.,  Portland  General  Electric 
Company.  121  S,W.  Salmon  Street, 
Portland,  Oregon  97204 

NRC  Project  Director:  George  W. 
Knighton 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  SO-333.  |ames  A. 
FltzPatrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request:  August 
24.1988 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  [TS]  to 
reflect  a  dual-time-delay  degraded 
voltage  protection  system  that  will  be 
installed  during  the  Reload  8/CycIe  9 
refueling  outage.  This  modification 
would  provide  a  larger  actuation  time 
delay  under  normal  operating 
conditions. 

Although  the  existing  degraded 
voltage  protection  system  was  designed 
to  withstand  short  term  voltage  drops 
due  to  expected  operating  evolutions 
(such  as  the  starting  of  8  larger  motor), 
the  design  of  the  system  did  not 
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consider  the  significant  voltago  transient 
associated  with  bus  transfers.  As  a 
result,  actuations  of  the  protection 
system  have  occured  during  normal 
startups  when  plant  electrical  loads  are 
transferred  from  the  off-site  power 
source  to  the  main  generator  source. 

The  proposed  modification  would 
increase  the  time  delay  for  emergency 
diesel  generator  (EDG)  actuation  from 
the  existing  9  seconds  to  45  seconds 
under  normal  operating  conditions. 
Under  loss-of-coolant  accident  (LOCA) 
conditions,  the  LOCA  signal  will 
independently  start  the  EDGs. 

As  a  result  of  the  proposed 
modiRcation,  TS  Section  3.2  (Bases),  and 
Tables  3.2-2  and  4.2-2  would  be  revised. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92,  the 
Commission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  [1]  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  difTerent  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3] 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Final  Safety  Analysis  Report 
[FSAR]  analysis  for  the  design  basis 
loss-of-coolant-accident  (LOCA) 
considers  a  simultaneous  loss  of  off-site 
power.  The  proposed  changes  do  not 
affect  the  circuitry  which  starts  the 
EDGs  under  these  conditions.  The 
ability  of  the  EDGs  to  supply  power  to 
the  emergency  busses  in  the  time 
assumed  in  the  DBA  LOCA  accident 
analysis  remains  unchanged.  A 
variation  of  this  event  is  a  LOCA  with  a 
simultaneous  degraded  o^-site  voltage 
condition.  This  specific  sequence  of 
events  was  not  analyzed  in  the  FSAR. 
but  was  considered  subsequently  in  an 
NRC  safety  evaluation  report.  The 
second  level  of  undervollage  protection 
system,  installed  during  the  Reload  7/ 
Cycle  6  refueling  outage,  connects  the 
EDGs  to  the  4160  VAC  emergency  buses 
within  the  same  time  that  is  assumed  in 
the  DBA  case.  The  proposed  changes  to 
the  Technical  Specifications  do  not 
change  the  response  of  the  plant  under 
these  conditions.  Therefore,  operation  of 
FitzPatrick  in  accordance  with  the 
proposed  amendment  will  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 

evaluated. 
Failure  of  the  modified  degraded 

voltage  system  to  operate  would  place 


the  plant  in  the  same  configuration  that 
existed  before  the  system  was  installed. 
FitzPatrick  was  previously  analyzed  in 
that  configuration  and  therefore,  the 
proposed  modifications  would  not 
initiate  or  contribute  to  a  new  or 
different  type  of  accident.  Inadvertent 
actuation  of  the  modi^ed  degraded 
voltage  system  would  be  identical  to 
two  actuations  of  the  degraded  voltage 
protection  system  experienced  during 
operating  Cycle  6.  The  result  is  similar 
to,  but  less  severe  than  the  loss  of  off- 
site  power  transient  previously 
analyzed.  It  would  be  less  severe  since 
the  non-safety  related  buses  would  still 
be  energized  from  the  off-site  power 
sources  and  would  be  available  to 
mitigate  the  transient.  Therefore, 
operation  of  FitzPatrick  in  accordance 
with  the  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

In  addition  to  assuring  that  the 
undervoltage  protection  system  satisfies 
its  design  function,  the  proposed 
changes  reduce  the  numt>er  of 
challenges  to  safety  related  equipment 
(the  EDGs)  and  reduce  the  probability  of 
a  transient  initiator.  The  proposed 
changes  thus  result  in  an  increase  in  the 
margin  of  safety  for  the  FitzPatrick 
plant.  Therefore,  operation  of  FitzPatrick 
in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library.  Reference  and 
Documents  Department.  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Circle.  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra,  Director 

Teoneseee  VaUey  Authority.  Docket  No. 
50-280  and  Brovroa  Ferry  Nuclear  Plant. 
Unit.  Z,  limeetooe  County.  Alabama 

Date  of  amendment  requests:  August 
12, 1988  fX^  249) 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
the  technical  specification  (TS)  of  the 
Browns  Ferry  Nuclear  (BFN)  Plant  Unit 
2  by  revising  the  limiting  conditions  for 
operation  and  the  surveillance 
requirements  for  equipment  required  for 
10  CFR  Part  50  Appendix  R  safe 


shutdown.  The  existing  Unit  2  TS  for  the 
main  steam  relief  valves,  residual  heat 
removal  service  water  pumps,  and 
emergency  equipment  cooling  water 
pumps  do  not  provide  sufficient 
equipment  operability  for  all  postulated 
Appendix  R  events.  Unit  2  safe 
shutdown  capability  also  relies  upon 
portions  of  the  Unit  1  and  3  auxiliary 
power  systems,  including  the  Unit  3  . 
diesel  generators,  which  are  not  directly 
included  in  the  present  Unit  2  TS.  Also, 
the  reactor  water  level  and  reactor 
vessel  pressure  instrumentation  at  the 
backup  control  panel  as  identified  in  the 
plant  Appendix  R  evaluation  do  not 
currently  have  any  technical 
specification  operability  requirements. 
The  proposed  TS  would  correct  these 
deficiencies  and  define  the  actions  and 
compensatory  measures  to  be  taken  to 
ensure  the  safe  shutdown  of  the  plant  in 
the  event  of  a  fire. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

NRC  has  provided  standardi  for 
determining  whether  a  jiigniftcant  hazards 
considers tioni  exiilt  as  ilaled  in  10  CFR 
50.92(c).  A  proposed  amendment  to  an 
opereting  license  involvea  no  lignificaot 
bazarda  conaiderations  if  operation  of  the 
Facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  tnvolve  a 
signiricant  increate  in  the  probability  or 
consequence!  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  an  accident 
previouflly  evaluated,  or  (3)  involve  a 
significant  reduction  in  a  margin  of  safety- 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed 
amendment  does  not  alter  the  fiinction  or  the 
testing  of  any  equipment  or  systems 
previously  analyzed  in  the  BFN  Final  Safety 
Analysis  Report  but  provides  additional 
equipment  operability  requirements  to 
support  the  safe  shutdown  of  the  plant  for  a 
ftre  event 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  an  accident  previously 
evaluated-  This  proposed  change  is  still 
within  the  bounds  of  the  design  of  the 
systems.  EquipmenI  previously  covered  by 
Units  1  and  3  technical  specifications  are 
incorporated  into  the  Unit  2  technical 
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specifications  to  ensure  availability  to 
support  Unit  2  safe  shutdown  during  a  fire  for 
periods  when  Units  1  and  3  may  be 
shutdown. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  The  proposed  change  ensures  a 
safe  shutdown  capability  for  a  fire  at  any 
location  in  (he  plant.  Il  does  not  alter  the 
safety  function  of  the  involved  equipment 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  this  amendment  involves 
no  significant  hazards  considerations. 

locai  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director:  Suzanne 
Black 

Tennessee  VaUey  Authority.  Docket 
Nos.  50-259.  50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant,  Units  1.  2  and  3. 
limestone  County,  Alabama 

Date  of  amendment  requests: 
September  29, 1038  (TS  255) 

Description  of  amendment  requests: 
The  proposed  amendment  would  change 
the  Browns  Ferry  Nuclear  Plant  (BFN) 
Technical  Specifications  (TS)  for  Units 
1.  2  and  3  to  delete  all  references  to 
seismic  restraints  and  supports  fi-om  TS 
Sections  3.6.H  and  4.6.H  and  to  revise 
the  bases  for  these  two  sections  as 
appropriate. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(cl.  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

NRC  has  provided  standards  for 
determining  whether  a  signiRcant  hazards 
consideration  exists  as  slated  in  10  CFR 
50.92(c).  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  an 
accident  previously  evaluated,  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety. 


1.  The  proposed  change  does  not  involve  a 
significant  increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Deleting  the  seismic  restraints  and 
supports  ^m  these  sections  of  the  technical 
specificalions  does  not  invalidate  nor  change 
the  calculations  or  design  basis  in  which  BFN 
was  built  and  licensed.  The  current  BFN 
Technical  SpedRcation  3.6.H  does  not 
provide  any  surveillance  requirements  in 
order  to  declare  seismic  restraints  and 
supports  operable.  If  a  restraint  or  support  is 
found  to  be  damaged  or  there  is  a  question 
about  its  ability  to  perform  its  function,  the 
operations  department  will  be  informed  end 
the  operability  of  the  offecled  system  will  be 
determined.  If  it  is  detennined  that  the 
restraint  or  support  will  render  a  technical 
specificatian  system  inoperable,  the 
appropriate  system  limiting  conditions  for 
operation  (LCO)  will  apply. 

2.  Hits  t^aoge  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated. 

This  proposed  changes  does  not  add, 
eliminate,  or  modify  any  equipment  or 
operational  conditions.  These  changes  still 
support  and  are  bounded  by  the  design 
calculations  and  the  Final  Safety  Analysis 
Report  by  which  BFN  is  currently  Ucensed. 

3.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Although  the  proposed  changes  remove  the 
explicit  technical  speciBcation  requirements 
for  seismic  restraints  and  supports,  the 
overall  plant  margin  of  safety  will  be 
maintained  in  that  restraints  and  supports 
will  be  considered  for  system  operability.  As 
slated  above,  any  restraint  or  support  found 
to  t>e  damaged  or  othen>nse  incapable  of 
performing  its  intended  function  will  be 
evaluated  for  operability.  If  a  technical 
spedncation  system  or  component  is  found  to 
be  adversely  affected,  thus  rendering  it 
inoperable,  the  appropriate  LCO  will  be 
followed  until  the  restraint  or  support  is 
repaired  or  an  engineering  evaluation 
estabUshea  operabihty  without  the  need  for 
the  damaged  support  or  restraint  If  the 
restraint  or  support  cannot  l>e  repaired  or 
operability  estdblished  via  en  engineering 
evaluation,  the  appropriate  action  identified 
in  the  technical  apecihcatioo  LCO  for  the 
associated  system  will  t>e  followed. 

Deletion  of  the  restraints  and  supports  from 
the  technical  specification  also  eliminates  the 
requirements  to  repair  them  within  72  hours 
as  currently  stated.  This  does  not  reduce  the 
margin  of  safety  since  an  evaluation  wttl  tie 
performed  to  determine  operability  of  tke 
system  or  the  system  LCO  and  action 
statements  will  be  followed.  The  times  -. 
allowed  by  the  Technical  Spedficalion  for  a 
system  to  t>e  inoperable  have  been  evaluated 
by  NRC,  vendors,  and  the  utility  and  found  to 
be  acceptable  as  issued  and  utilized 
throughout  the  industry.  The  definition  of 
operability  would  require  the  operator  to 
evaluate  and  determine  system  operability  if 
a  problem  arose  with  a  restraint  or  support 
since  it  would  be  considered  a  subsystem  to 
the  Technical  Specification  related  piece  of 
equipment. 


The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director:  Suzanne 
Black 

Tennessee  VaUey  Authority,  Docket  No. 
50-328,  Sequoyah  Nuclear  Plant,  Unit  2. 
Hamilton  County.  Tenoessee 

Date  of  amendment  request' 
September  21. 1988  (TS  68-18) 

Description  of  amendment  request' 
The  Tennessee  Valley  Authority  (TVA) 
proposes  to  modify  the  Sequoyah 
Nuclear  Plant  Unit  2  Technical 
Specifications  (TS).  The  prapoted 
change  is  to  revise  surveillance 
requirement  (SR)  4.e.5.1.b.2  to  allow  a 
one-time  extension  to  the  next  rehieling 
outage  for  weighing  of  ice.  TVA 
proposes  adding  a  footnote  to  the 
current  requirement  that  SR  4.6.S.l.b.2 
be  performed  at  least  once  per  12 
months.  The  footnote  states  that  the  SR 
will  be  performed  no  later  than  the  Unit 
2  cycle  3  refueling  outage  or  January  22, 
1989,  whichever  comes  first. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TVA  stated  the  following  in  its 
submittal  to  support  its  proposed  change 
to  the  Unit  2  TS: 

TVA  is  requesting  an  extension  of  SR 
4.&5.1.b.2  to  allow  weighing  of  ice  in  the 
upcoming  refueling  outage.  The  ice  condenser 
surveillance  is  required  to  be  performed  by 
DccemlKr  4. 1988.  This  suHi-eillance  can  only 
be  performed  during  shutdown:  therefore,  to 
avoid  an  unnecessary  shutdown  of  the  plant, 
this  surveillance  needs  to  be  extended  to  ihe 
upcoming  refueling  outage.  Currently,  the 
rehieling  outage  is  scheduled  to  begin 
January  22. 1989.  Therefore,  this  extension  is 
short  compared  with  the  overall  time  of  the 
surveillance  interval. 

The  Commtfision  has  provided  standards 
for  determining  whether  a  significant  hazards 
determinabon  exists  as  stated  in  10  CFR 
50.92(c).  10  CFR  50.91  requires  that  at  the  time 
a  licensee  requests  an  amendment,  it  must 
provide  to  the  Commission  its  analyses,  using 
the  standards  in  Section  50-92,  on  the  issue  of 
no  significant  hazards  consideration. 
Therefore,  in  accordance  with  10  CFR  50.91 
and  10  CFR  5a92,  the  licensee  has  provided 
the  following  analyiis: 

TVA  has  evaluated  the  proposed  technical 
specification  change  and  lias  determined  that 
il  does  not  represent  a  significant  hazards 
consideration  based  on  criteria  established  in 
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10  CFR  50.92(c|.  Operation  of  SQN  in 
accordance  with  the  proposed  amendment 
will  not: 

(1)  Involve  a  Bignificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  ice  condenser 
system  is  provided  to  absorb  thermal  energy 
release  foUowing  a  loss-of-coolant-accident 
(LOCA)  or  high-cnerjjy  line  brcali  (HELB)  and 
to  limit  the  peak  pressure  inside  containment. 
The  ice  condenser  analysis  shows  tliat.  with 
a  minimum  of  1.080  pounds  of  ice  per  trasket. 
the  ice  condenser  will  perform  its  function. 
Based  on  surveillance  history  of  the  Ice 
baskets,  the  calculations  of  the  suMimation 
rates,  and  the  relatively  short  extension  time, 
this  request  will  not  result  in  a  significant 
intTease  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyxed.  The  survoiUance 
extension  will  not  result  in  a  change  to  the 
plant  configuration  or  operation.  Therefore. 
this  change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  analyzed. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  Final  Safely  Analysis 
Report  analysis  shows  that,  with  the 
minimum  amount  of  ice  present  in  the  ice 
condenser,  the  system  will  perform  its 
function  during  a  LOCA  or  HELB,  Based  on 
the  improved  surveillance  performance  of  the 
system,  the  sublimation  calculation,  and  the 
short  time  period  of  the  extension,  this 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  staff  has  reviewed  the  li(%nsee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
signiflcant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

A  Itomey  for  licensee:  General 
Counsel,  Teimessee  Valley  Authority, 
MO  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

PREVIOUSLY  PUBUSHEO  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCEN8ES  AND  PROPOSED  NO 
SlGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 


issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  tlie  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Public  Service  Company  of  New 
Hampshire,  Docket  No.  50-443,  Seabrook 
Station.  Unit  1  Rockingham  County, 
New  Hampshire 

Dale  of  application  for  amendment: 
July  8, 1988  as  supplemented  on  August 
8.1988 

Brief  description  ofamendmenL-  This 
amendment  revises  the  Technical 
Specifications  to  change  the  setpoinis 
for  the  pressurizer  pressure,  pressurizer 
water  level  and  steam  generator  water 
level  channels  as  a  result  of  replacing 
the  Veritrak/Tobar  transmitters  with 
Rosemount  transmitters. 

Dote  of  issuance:  September  27, 1968 

Effective  date:  September  27, 1988 

Amendment  No.:  1 

Facility  Operating  License  No.:  NPF- 
S6 

Date  of  individual  notice  in  Federal 
Rugistar  August  26. 1988  (S3  FR  32805) 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportimily  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  othenwiae  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  S1.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 


imder  the  special  circumstances 
provision  in  10  CFR  51.12(bl  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applicaticns  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Celman  Building.  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved,  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regtdatory  Commission,  Washington. 
DC  20S55.  Attention:  Director,  Division 
of  Reactor  Projects. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  S0-31B,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  NfM.  1 
and  2,  Calverl  County,  Maryland 

Date  of  application  for  amendments: 
December  1, 1986:  October  S.  1987;  and 
February  17, 1988 

Brief  description  of  amendments:  The 
amentiments  modified  paragraphs 
2.C.(4)  and  2.D  of  Facility  Operating 
Licenses  DPR-53  and  DPR-69, 
respectively,  to  require  compliance  with 
the  amended  Physical  Security  Plan, 
This  Plan  was  amended  to  conform  to 
the  requirements  of  10  CFR  73.55. 
Consistent  with  the  provisions  of  10  CFR 
73.55,  search  requirements  must  be 
implemented  within  60  days  and 
miscellaneous  amendments  within  180 
days  from  the  effective  date  of  these 
amendments. 
Date  of  issuance:  September  23, 1968 
Effective  date:  September  23, 1988 
Amendment  Nos.:  132  and  113 
Facility  Operating  License  Nos.  DPR- 
S3  and  DPR.e9.  These  amendments 
revised  the  licenses. 

Date  of  initial  notice  in  Federal 
Register  August  24, 1988  (53  FR  32289). 
The  Conunission's  related  evaluation  of 
these  amendments  is  contained  in  a 
letter  to  Baltimore  Gas  and  Electric 
Company  and  a  Safeguards  Evaluation 
dated  September  23. 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  (divert  County  Library.  Prince 
Frederick,  Maryland. 

Boston  Ediaon  Company,  Docket  No.  50- 
2M.  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
August  6, 1988 
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Brief  Description  of  amendment:  This 
amendment  modifies  the  Technical 
Speciricalions  in  Section  6.5.A.2 

Dote  of  issuance:  September  26, 1988 

Effective  date:  September  26, 1988 

Amendment  Nos  122 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Roister  August  24, 1988  (S3  FR  32289). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  26, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Carolina  Power  &  Light  Company,  et  aL, 
Docket  Nos.  S0-32S  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
CaroUrui 

Dates  of  application  for  amendments: 
March  13. 1987,  as  supplemented 
January  6. 1988,  March  10. 1988,  April  6, 
1988,  and  July  12, 1988 

Description  of  amendments:  The 
amendments  change  the  Technical 
Specitications  (TS)  to  revised  Section 
4.4.1.2  regarding  jet  pimip  surveillance 
requirements  for  demonstrating  jet  pump 
operability.  They  also  restore  Bases 
information  for  TS  3/4.4.2,  "Safety  Relief 
Valves,"  and  TS  3/4.4.3.1.  "Reactor 
Coolant  Systems  Leakage,  Leakage 
Detection  Systems."  that  was 
inadvertently  deleted  in  an  earlier 
amendment. 

Date  of  issuance:  October  6. 1988 

Effective  date:  October  6, 1988 

Amendment  Nos.:  119. 154 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendments  revise  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  July  13, 1988  (53  FR  28519).  The 
April  e.  1988  and  July  12  1988  letters 
provided  clarifying  informaion  that  did 
not  change  the  initial  determination  of 
no  significant  hazards  consideration  as 
previously  published  in  the  Federal 
Register.  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  6, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  801  S.  College  Road. 
Wilmington,  North  Carolina  28403-3297. 


CommoQwaalth  Edison  Company 
Docket  Nos.  STN  50-454  and  STN  50- 
455.  Byron  Station  Unit  Nos.  1  and  2, 
Ogle  County.  lUioois;  Docket  Nos.  STN 
50-458  and  STN  457,  Braidwood  Station. 
Unit  Nos.  1  and  2.  Will  County,  Illinois 

Date  of  application  for  amendments: 
January  S.  1988 

Brief  description  of  amendments: 
These  amendments  remove  two  tables 
from  the  Technical  Specifications  which 
list  reactor  trip  system  instrumentation 
response  times  and  engineered  safety 
features  response  times.  These  two 
tables  are  being  placed  in  the  Byron/ 
Braidwood  Final  Safety  Analysis 
Report. 

Date  of  issuance:  September  27, 1988 

Effective  Dale:  September  27. 1988 

Amendment  Nos.:  23  for  Byron.  12  for 
Braidwood 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-ee.  NPF-7Z  andNPF-77: 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  24, 1988  (53  FR  32290). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  27, 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Bryon  Station  the  Rockford 
PubUc  Library,  215  N.  WjTnan  Sti-eet. 
Rockford,  Illinois  61101:  for  Braidwood 
Station  the  Wihnington  Township  Public 
Library,  201  S.  Kankakee  Street. 
Wilmington.  Illinois  60481. 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414,  CaUwba 
Nuclear  Station,  Units  1  and  2,  York 
CUiunty,  South  Carolina 

Date  of  application  for  amendments: 
December  15, 1987,  as  supplemented 
April  IS,  1986. 

Brief  description  of  amendments:  The 
amendments  modified  the  Technical 
Specifications  related  to  snubbers. 

Date  of  issuance:  September  26. 1988 

Effective  dale:  September  26, 1988 

Amendment  Nos.:  52  and  45 

Facility  Operating  License  Nos.  NPF- 
35  andNPF-52.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  27, 1988  (53  FT?  28285).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  26, 1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street  Rock  Hill,  South  Carolina 
29730 


Duke  Power  Company,  et  aL.  Docket 
Nos.  50-413  and  50-414.  CaUwba 
Nuclear  Station,  Units  1  and  2.  York 
County,  South  Carolina 

Dote  of  application  for  amendments: 
July  11, 1088 

Brief  description  of  amendments:  The 
amendments  modified  Technical 
Specification  Table  3.3-10  "Accident 
Monitoring  Instrumentation"  by  revising 
the  total  number  of  cbarmels  for  the 
auxiliary  feedwater  How  rate,  power 
operated  relief  valve  (PORV)  position 
indicator,  and  PORV  block  valve 
position  indicator. 

Date  of  issuance:  October  6, 1938 

Effective  date:  October  6, 1968 

Amendment  Nos.:  54  and  47 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  27, 1988  (53  FR  28286).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  6. 1968 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Duquesoe  Light  Company,  Docket  No. 
50-412,  Beaver  Valley  Power  Station, 
Unit  Na  2.  Shippingport.  Pennsylvania 

Elate  of  application  for  amendment 
June  22. 1988 

Brief  description  of  amendment  The 
amendment  revises  die  allowable 
pressurizer  and  main  steam  safety  valve 
selpoint  tolerance  from  27  1»  to  -f  1%.  • 
3%. 

Date  of  issuance:  September  23. 1988 

Effective  dale:  September  23. 1968 

Amendment  Nos  5 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  August  10, 1988  (53  FR  30130). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
E\  aluation  dated  September  23. 1988 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Librarj', 
663  Franklin  Avenue,  Aliquippa, 
Peimsylvania  15001. 

Duquesne  Light  Company,  Docket  Nos. 
50-334  and  50-412,  Beavet  Valley  Power 
Station.  Unit  No*.  1  and  2,  SUppingporl, 
Pennsylvania 

Dale  of  application  for  amendments: 
June  22. 1988 
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Brief  description  of  amendments:  The 
amendments  clarify  the  furveillance 
frequency  of  the  safety  injection  input  to 
the  reactor  trip  system,  delete  a  twckup 
initiating  signal  for  the  auxiliary 
feedwater  system  and  remove  the 
requirement  to  test  the  RHR  pumps  on 
recirculation  flow. 

Dote  of  issuance:  September  23. 1988 
Effective  dote:  September  23. 1988 
Amendment  Nos.:  130  for  Unit  1.  6  for 
Unit  2 

Facility  Operating  License  Nos.  DPR- 
86  andNPF-73.  Amendments  revised  the 
Technical  Specifications. 

Oote  of  initial  notice  in  FadanI 
Registar  August  10, 1968  [53  FR  30131). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  23. 1988 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  {ones  Memorial  LJbrary. 
883  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Finida  Power  Cotiioration,  ti  aL, 
Docket  No.  S0-3IB,  CrysUl  Rivar  Unit 
No.  3  Nuclear  Gonerating  Plant,  Cilnu 
County,  Florida 

Date  of  application  for  amendment: 
August  14. 1986.  as  supplemented 
October  6, 1986  and  revised  August  2, 
1988  (partial). 

Brief  description  of  amendment-  This 
amendment  extended  the  surveillance 
interval  for  the  reactor  vessel  internals 
vent  valves  from  once  per  18  months  to 
once  per  24  months.  Amendments  93 
and  94,  issued  October  21. 1886  and 
November  7. 1986,  respectively, 
responded  to  other  facets  of  the 
licensee's  original  request 

Dote  of  issuance:  September  26, 1988 
Effective  date:  September  28, 1988 
Amendment  No.:  108 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadaral 
Ragistar  August  24. 1988  (53  FR  32293). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  28, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
868  N.W.  First  Avenue,  Crystal  River, 
Florida  32829 


Gaoigia  Powar  Company,  Oglatharpe 
Power  Cofpontion,  MimidpaJ  Electric 
Authority  of  Georgia,  Oty  of  Dallon, 
GeorgU,  Docket  No.  50-424,  Vogtle 
Electric  Ganaiating  Plant,  Unit  1,  Burke 
County,  Georgia 

Dote  of  application  for  amendment- 
May  19. 1988  as  supplemented  August  12 
and  October  3, 1988 

Brief  description  of  amendment-  The 
amendment  modified  the  Technical 
Specifications  to  allow  a  slightly 
positive  moderator  temperature 
coefficient  and  revised  shutdown  margin 
requirements. 

Date  of  issuance:  October  4, 1988 

Effective  date:  October  4. 1988 

Amendment  No.:  11 

Facility  Operating  License  No.  NPF- 
68:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registar  |une  29, 1988  (53  FR  24S0S).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  4, 1988 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 

Georgia  Powat  Company,  Oghrthofpe 
Power  CotporatiOD,  Municipal  Electric 
Authority  of  Georgia,  Qty  of  Dalton, 
Georgia,  Docket  No.  iIII-321.  Edwin  L 
Hatch  Nuclear  Plant,  Unit  1,  Appling 
County,  Georgia 

Date  of  application  for  amendment- 
July  11, 1968 

Brief  description  of  amendment:  The 
amendment  modified  the  Technical 
Specificalions  to  provide  for  a  modified 
secondary  containment  boimdary  during 
periods  of  plant  shutdown,  provided 
certain  conditions  are  met,  and  to  make 
several  editorial  corrections. 

Dote  of  issuance:  September  29. 1988 

Effective  dote:  September  29. 1988 

Amendment  No.:  158 

Facility  Operating  License  No.  DPR- 
S7.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  la  1988  (53  FR  30133). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  29, 1988 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 


Iowa  Elactiic  Ught  and  Power  Company, 
Docket  No.  S0-S31.  Duane  Arnold 
Energy,  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment- 
August  31, 1987 

Brief  description  of  amendment-  The 
amendment  deleted  requirements  for 
emergency  diesel  generator  operability. 
relative  to  operabilily  of  the  Standby 
Gas  Treatment  and  Standby  Filters  Unit 
Systems,  it  also  added  a  requirement  for 
availability  of  systems  during  core 
alterations. 

Dale  of  issuance:  September  30, 1988 

Effective  dale:  September  30, 1988 

Amendment  No.:  153 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  |une  1, 1988  (53  FR  20042).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  30, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E..  Cedar  Rapids,  Iowa 
52401. 

Northeast  Nuclear  Energy  Company,  at 
al„  Docket  No.  50-423.  Millstone  Nuclear 
Power  Station,  Unit  No.  3,  New  London 
County,  Coonocticut 

Date  of  application  for  amendment: 
May  19, 1988 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specirication  Section  4.6.1.3. a 
"Containment  Air  Locks"  to  allow  the 
use  of  alternate  methods  for  the  leak 
rate  testing  of  the  containment  air  locks. 

Date  of  issuance:  September  23. 1988 

Effective  date:  September  23. 1988 

Amendment  No.:  23 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  13, 1988  (53  FR  26529).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  23. 1968 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Ihiblic  Library.  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  08385. 

Northeast  Nuclear  Energy  Company,  at 
ol..  Docket  No,  SIKSM,  MUlsloae  Nuclear 
Powar  Stadoo,  Unit  No.  2.  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
June  14, 1988 
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Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  (TS)  4.8.1.1.2b,  "A.C 
Sources."  for  Millstone  Unit  Z.  The 
revised  TS  changes  the  industry 
standard  for  acceptability  of  emergency 
diesel  generator  (EDO)  fuel  oil, 
referenced  in  the  TS,  from  ASTM  D975- 
74  to  ASTM  D975-7ft 

Dole  of  issuance:  September  28, 1968 

Effective  date:  September  28, 1988 

Amendment  No.:  131 

Facility  Operating  License  No.  DPR- 
6S.  Amendment  revised  the  Technical 
Specirications. 

Date  of  initial  notice  in  FadanI 
Regiotar  July  13. 1988  (S3  FR  28528).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  28, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Ckinnecticut  08385. 

Northera  Slates  Power  Company, 
Docket  No.  50-263,  Montjcallo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Dote  of  application  for  amendment: 
March  1, 1988 

Brief  description  of  amendment-  This 
amendment  involves  a  further  revision 
of  Section  3.4.  and  4.4  of  the  plant 
Technical  Specifications  to  that 
implemented  by  Amendment  No.  58  to 
Facility  Operating  License  No.  DPR-22. 
and  the  exemption  granted  from  the 
requirements  of  10  CFR  50.82(c)(4) 
issued  on  December  11, 1987.  The 
revision  reflects  a  Boron-10  enrichment 
of  55  atom  percent  in  the  sodium 
pentaborate  solution  used  for  the 
Standby  Liquid  Control  System  (SLCS) 
at  the  Monticello  Nuclear  Generating 
Plant,  which  will  enable  the 
maintenance  of  a  solution  concentration 
as  low  as  10.7%  (as  opposed  to  the 
minimum  concentration  of  13.7% 
required  in  10  CFR  S0.62(c)(4),  the 
ATWS  Rule.  This  revision  also  deletes 
the  requirement  for  a  mid-cycle 
surveillance  of  the  sodium  pentaborate 
solution  due  to  the  availability  and 
plaiuied  use  of  pre-mixed  and  vendor- 
certified  solutions,  which  will  preclude 
the  need  for  the  licensee  to  mix  solution 
components  (boric  acid  borax)  on  site 
thereby  eliminating  the  need  to  continue 
to  require  a  mid-cycle  surveillance. 
However,  this  revision  does  not  alter  the 
original  technical  bases  specified  for  the 
SLCS  and  implemented  by  license 
Amendment  No.  56.  nor  alter  the  basis 
upon  which  the  exemption  to  10  CFR 
S0.e2(c](4)  was  granted. 
Date  of  issuance:  September  23, 1988 


Effective  dale:  September  23, 1988 

Amendment  No.:  57 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  18, 1988  (53  FR  17791).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  23, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

Pennsylvania  Power  and  light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehoima  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
August  5, 1988 

Brief  description  of  amendments: 
Changed  the  Technical  Specifications  to 
correct  errors,  achieve  consistency, 
change  nomenclature,  and  delete  dated 
requirements  which  have  previously 
been  completed. 

Date  of  issuance:  August  30, 1988 

Effective  date:  August  30, 1988 

Amendment  Nos.:  82  and  50 

Facility  Operating  License  Nos.  NPF- 
14  ondNPF-2Z.  These  amendments 
revised  the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  May  20, 1987  (52  FR  18983).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  3a  1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Public  Service  Electric  ft  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment 
April  28, 1968 

Brief  description  of  amendment-  This 
amendment  revised  the  Applicability  of 
Limiting  Conditions  for  Operation  and 
the  Applicability  of  Surveillance 
Requirements  as  specified  by  Technical 
Specifications  3.04.  4.03  and  4.04. 

Date  of  issuance:  September  28, 1988 

Effective  dale:  September  28, 1988 

Amendment  No.  19 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Registar  June  IS,  1988  (53  FR  22406).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safely 
Evaluation  dated  September  28. 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  PennsviUe  Public  Library.  190 
S.  Broadway.  PennsviUe.  New  Jersey 
08070 

Rochester  Gas  h  Elodric  Corporation. 
Dodtet  No.  50-344,  R.  E.  Ginna  Nuclear 
Plant  Wayne  County,  New  York 

Dote  of  application  for  amendment: 
September  24, 1967  as  supplemented  on 
May  3, 1988 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  to  incorporate  the 
requirements  for  the  Reactor  Vessel 
Level  Indication  System. 

Date  of  issuance:  September  23. 1988 

Effective  date:  September  23. 1988 

Amendment  No.:  30 

Facility  Operating  License  No.  DPR- 
18:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  9. 1968  (53  FR  7600).  The 
supplemental  submission  of  May  3, 1968 
did  not  substantially  alter  the 
amendment  request  of  September  24. 
1987.  Therefore  it  was  unnecessary  to 
renotice  the  amendment  request  in  the 
Federal  Register.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  daj^d 
September  23, 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  US 
South  Avenue,  Rochester,  New  York 
146ia 

Attorney  for  licensee:  Harry  Voigt, 
LeBoeuf.  Lamb.  Leiby  and  McRae,  Suite 
1100. 1333  New  Hampshire  Avenue, 
NW.,  Washington,  DC  20038 

NRC  Project  Director  Richard  H. 
Wessman 

Sacramento  Municipal  Utility  District, 
Docket  No.  5(^312,  Ranclio  Seco  Nuclear 
Generating  Station,  Sacramento  County, 
California 

Dote  of  application  for  amendment- 
July  1, 1988.  as  supplemented  by  letter 
dated  September  8. 1988. 

Brief  description  of  amendment  The 
amendment  revised  the  Section  8.0  of 
the  Technical  Specifications  by  deleting 
the  organization  charts. 

Dale  of  Issuance:  September  28. 1988 

Effective  date:  September  28. 1988 

Amendment  No.:  100 
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Facility  Opemting  Ucaue  No.  DPft- 
S4:  Amendinient  revised  Ike  Technical 
Specification!. 

Date  of  initial  notice  in  Fedetal 
Register  August  12.  ISn  (53  FR  30S01). 
The  Coffimisaion's  related  evaluation  of 
the  amendment  ii  contained  in  a  Safety 
Evaluation  dated  September  28. 1988. 
The  letter  of  September  8. 1988, 
provided  supplemental  information 
which  did  not  change  the  initial 
proposed  determination  of  no  significant 
hazards  consideration. 

No  significant  haianis  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Libraiy,  828 1  Street  Sacramenta 
California  BS814. 

TemMssaa  Vallay  Autbority,  Dockets 
Nos.  S».2Sa,  S8-2MI  and  S0-2M.  Bmns 
Feny  Nudaar  PlaDt,  Units  1. 2  and  S, 
Lnnastaae  Coimty.  Alabama 

Date  of  application  for  amendments: 
June  13. 1988  (TS  243) 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  (TS)  Tables  3.2.B  and  4.2.B 
by  adding  the  instrumentation  used  to 
bip  and  isolate  the  High  Pressure 
Coolant  Injection  and  tlie  Reactor  Core 
Isolation  Cooling  Systems  on  either  low 
steam  supply  pressure  or  high  turbine 
exhaust  pressure.  The  TS  are  also 
revised  to  add  turbine  exhaust 
diaphragm  high  pressure  to  the  lists  of 
conditions  that  cause  Group  4  and  5 
isolation  in  the  notes  for  Table  3.7.A. 

Date  of  issuance:  September  23, 1968 

Effective  date:  September  23. 1988. 
and  shall  be  implemented  within  80 
days 

Amendments  Nos.:  155. 151, 128 

Facility  Operating  Licenses  Nos. 
DPR-33.  DPR-S2  andDPR-ea: 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadanl 
Register;  July  13. 1988  (S3  FR  28533).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  23. 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street.  Atiiens.  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  Suxaime 
Black 


Tim Valtay  Authority.  DoekalB 

No*.  5«-25l,  SMM  and  SMM.  Broms 
Faity  Mniaar  Pint.  Uaks  1. 2  and  1, 
I  liaul Cwmty.  AUhaM 

Date  of  application  for  amendments: 
August  17, 1988  (TS  253) 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specifications  Limiting  Conditions  for 
Operation  3.7.E.1,  3.7£3,  and  3.7£.4  for 
the  Control  Room  Emergency 
Ventilation  System  (CREVS)  by  defining 
them  as  being  not  applicable  until  the 
withdrawal  irf  the  fbst  control  rod  for 
the  purpose  of  making  the  reactor 
critical  from  the  Unit  2,  Cycle  5  outage. 

Date  of  issuance:  October  3. 1988 

Effective  dale:  October  3, 1988.  and 
shall  be  implemented  within  80  days 

Amendments  Nos.:  156. 152. 127 

Facility  Operating  Licenses  No*. 
DPR-33.  DPR-52  and  DPR-eO: 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fsdaial 
Raglsler  September  1, 1988  (53  FR 
33887).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  3, 1968. 

No  significant  hazards  consideration 
corrmients  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  Library.  Soutii 
Street.  Athens.  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Sommil  Hill  Drive,  Ell  B33, 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

Toiado  Ediaoo  Coapany  and  Tha 
davalaiid  Oactiic  nUaniiaatiiig 
Company.  Dodiat  Na  C»^4«,  Davia- 
Besse  NucUar  Powar  SUttoB.  Unit  No.  t 
OtUwa  County,  Ohio 

Date  of  application  for  amendment- 
)uly  15. 1988 

Brief  description  of  amendment-  The 
amendment  deleted  License  Condition 
2.C(3)(t)  and  incorporated  Item  2  of  the 
condition  into  Technical  Specification 
(TS)  Surveillance  Requirement  4.7.1.2. 
Additionally,  the  amendment  also 
modified  TS  Section  3/4.7.1.2  to  clarify 
Section  4.0.4  and  Bases  3/4.7.1.2. 

Date  of  issuance:  September  30. 1988 

Effective  date:  September  30, 1988 

Amendment  No.  122 

Facility  Operating  License  No.  NPF-3. 
The  amendment  revised  the  ticense  and 
the  Technical  Specifications. 

Date  of  initial  notice  in  Fadaral 
Register  August  16. 1988  (S3  FR  30881). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  30. 198a 


No  significant  hazards  ootatderation 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Doctmients  Department,  28(n  Bancnm 
Avenue,  Toledo,  Ohio  43806. 

DaUd  at  RockvUie,  Maryland,  this  13tb  day 
of  October.  1988. 

For  the  Nuclear  Regulatory  ConmiMiOD 
Gary  M.  Hoiakaa. 

Acting  Director,  Division  ofReodor  Pro^eeSs  - 
///.  IV.  V.  and  Special  Pn^icls  Offiosaf 
Nuclear  Reactor  Raguiotioa. 
[Doc.  88-23883  Filed  10-18-8*:  8:45  aaij 


OFFICE  OF  PEmOtMEL 
MANAQEMENT 

P8ffoniiflnc#  Rcvtow  Boflras 


:  Office  of  Personnel 
Management. 
:  Notice. 


•r.  Notice  is  hereby  given  of  the 
appointment  of  new  members  of  the 
OPM  Performance  Review  Board. 
IMTC  October  13, 1988. 
raR  njHTMDI  W^OmiaTIOM  CONTACrt 
Anne  A.  Andrews.  Hrogram 
Development  and  Evaluation  Brancii, 
Office  of  Personnel  and  EEO. 
Administration  Group,  Office  of 
Personnel  Management.  1900  B  Street 
NW.,  Washington.  DC  20415  (202)  632- 
9402. 

■urvLCMCNTaiiv  iMFOMtiiTiOM:  Section 
4314(c)(1)  tiirough  (5)  of  title  5.  \iS.C, 
requires  each  agency  to  estabtiah,  in 
accordance  with  regulationa  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  aeolor 
executive's  performance  by  the 
supervisor,  along  with  any 
reconunendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 
Office  of  PBrsonnel  Managefnent. 
Coostaaca  Hocnar. 
Director. 

The  following  Senior  Executive 
Service  member  has  been  changed  from 
an  alternate  member  to  a  regular 
member  of  the  Performance  Review 
Board  of  the  Office  of  Personnel 
Management: 

lean  M.  Barber.  Associate  Director  for 
Retirement  and  Insurance. 

The  following  Senior  Executive 
Service  members  have  been  selected  to 
serve  as  ad  hoc  members  of  the 


Performance  Review  Board  of  the  Office 
of  Persoimel  Management: 
Anthony  F.  Ingrasata.  Deputy  Associate 

Director  for  Personnel  Systems  and 

Oversight, 
leronw  D.  juUus,  Deputy  Asaodete  Director 

for  Retirement  and  Insurance. 
(FR  Doc.  88-24115  Filed  lO-lS-88:  8:45  am] 
aaiaa  cooc  sss-ai-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 
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maintain  a  ratio  of  poles  used  jointly  at 
80%  owned  by  APCo  and  40%  owned  by 
GTE.  It  is  proposed  that  GTE's  purchase 
of  the  jointly  used  poles  will  be  funded 
by  the  payment  of  cash  to  APCo  in 
amoimts  equal  to  APCo's  Embedded 
Pole  Cost  for  each  of  the  series  of 
transactions,  as  defined  in.  and  pursuant 
to  the  terms  of  the  joint  Use  Agrieement. 
In  coimection  with  each  proposed  sale 
by  APCo.  the  jointly  used  poles  to  be 
sold  will  be  released  from  the  lien  of 
APCo's  Mortgage  and  Deed  of  Trust 

System  Energy  Raaouicas,  Inc.  (7V-7S61) 

System  Energy  Resources,  Inc. 
("SERI"),  188  East  Capitol  Sti«et  One 
Jackson  Place.  Jackson,  Mississippi. 
39201.  a  wholly  owned  subsidiary  of 
Middle  South  Utilities.  Inc.  |  "Middle 
South"),  a  registered  holding  company, 
has  filed  an  application-declaration 
pursuant  to  sections  8(a),  7, 9(a),  10  and 
12(d)  of  the  Act  and  Rules  44  and 
S0(a)(5]  thereunder. 

SERI  proposes  to  sell  and  leaseback 
approximately  10-15%  of  iU  90% 
undivided  ownership  interest 
("Undivided  Interest")  in  Unit  1  of  the 
Grand  Gulf  Stream  Electric  Generating 
Station  ("Grand  Gulf  1 ').  SERI  plans  to 
enter  into  Participation  Agreements 
providing  for  the  sale  of  its  Undivided 
Interest  to  a  trustee  ("Owner  Trustee/ 
Lessor")  acting  on  behalf  of  an  equity 
investor  or  investors  ("Owner 
Participants"),  and  the  simultaneous 
lease  of  such  Undivided  Interest 
pursuant  to  separate  net  lease 
agreements  (""Lease")  to  be  entered  into 
with  the  Owner  Trustee/Lessor  which 
will  not  exceed  a  term  of  27  years.  SERI 
anticipates  that  the  implicit  interest  rate 
of  die  lease  will  not  be  greater  than 
approximately  12%.  SERI  expecU  Uiat 
the  maximum  aggregate  fair  market 
value  of  its  Undivided  Interest  in  Grand 
Gulf  1  will  not  exceed  $500  million.  It  is 
proposed  that  15-25%  of  the  aggregate 
cost  will  be  provided  by  the  Owner 
Participants  and  75-85%  of  the  cost  will 
be  borrowed  by  them.  Subject  to  certain 
conditions,  SERI  may  have  the  right  to 
renew  the  lease  for  successive  terms  for 
the  useful  life  of  Gran  Gulf  1  at  rentals 
as  will  be  specified  in  the  Lease. 

In  connection  wiUi  equity  funding  of 
the  proposed  transaction,  letters  of 
credit  (""Letter  of  Credit")  may  be 
provided  by  one  or  more  banks  or  other 
financial  institutions.  Upon  the 
occurrence  of  certain  adverse  operating 
events  *vith  respect  to  Grand  Gulf  1.  the 
Owner  Participants  would  be  entitled  to 
draw  on  the  Letter  of  Credit  in  amounts 
equal  to  amounts  owed  by  SERI  under 
Uie  Lease.  SERI  will  become  obligated, 
pursuant  to  a  Reimbursement 


N0.38-M7M) 

FMnga  UndM"  Uw  PuMte  tltmty  Holding 
Compwiy  Act  of  1935  r  Ad") 

October  13. 1988. 

Notice  is  hereby  given  that  the 
following  filingls)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  r\iles 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
appUcation(B|  and/or  declaration(s) 
summarized  below.  The  application(8) 
and/or  declaration(8)  and  any 
Bmendment(B]  tiiereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application[8)  and/or  declaration[s) 
should  submit  their  views  in  writing  by 
November  7, 1988  to  the  Secretary, 
Sectuities  and  Exchange  Commission, 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addressjes)  specified 
below.  Proof  of  service  (by  a^idavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s]  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Arkansas  Power  and  light  Company 
(78-74S2) 

Arkansas  Power  and  Light  Company 
("AAansas").  425  West  Capitol  Avenue. 
Little  Rock.  Arkansas  72201.  an 
operating  subsidiary  of  Middle  South 
Utilitiea.  Ina.  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application  pursuant 
to  sections  9(a)  and  10  of  the  Act 

Arkansas  haa,  pursuant  to  prior 
Commission  orders  entered  into  a  fuel 


lease  ("Fuel  Lease"),  dated  as  of 
November  18. 1981,  with  Ozark  Fuel 
Corporation,  a  Delaware  corporation 
("Fuel  Company"),  under  which 
Arkansas  leases  from  the  Fuel  Company 
the  nuclear  fuel,  including  facilities 
incident  to  its  use  ("Nuclear  Fuel"), 
required  for  the  generation  of  electric 
energy  by  its  Unit  No.  2  of  Arkansas 
Nuclear  One  Generating  Station 
(■"ANO")  (HCAR  Nos.  22272.  24238,  and 
24502  November  13. 1981.  November  19, 
1988,  November  17, 1987,  respectively). 

Under  tiie  terms  of  die  Fuel  Lease,  the 
Fuel  Company  makes  payments  to  all 
suppliers,  processors  and  manufacturers 
necessary  to  carry  out  the  terms  of 
Arkanaas'  contracts  for  Nuclear  Fuel  for 
ANO,  or  Arkansas  makes  such 
payments  and  is  reimbursed  by  the  Fuel 
Company.  Tlie  maximum  commitment  of 
the  Fuel  Company  to  make  payments  for 
Nuclear  Fuel  is  currently  $84  million  at 
any  one  time  outstanding,  although 
payments  of  up  to  $85  million  may  be 
made  by  the  Fuel  Company.  The  Fuel 
Company  has  fmanced  tiiese  obligations 
under  a  Credit  Agreement,  dated  as  of 
November  IB.  1981,  as  amended  ("Credit 
Agreement"),  between  the  Fuel 
Company  and  Swiss  Bank  Corporation, 
New  York  Branch.  "Hie  term  of  the 
Credit  Agreement  is  currentiy  through 
December  1, 1988  ("Termination  Date"). 

It  is  proposed  to  amend  the  Fuel  Lease 
to  provide  for  a  termination  date  of 
March  1. 1089  to  coincide  with  the 
proposed  Termination  Date  of  the  Credit 
Agreement  as  it  will  be  further  amended 
by  a  third  amendment  ("Amended 
Credit  Agreement"),  both  agreements 
contaiiung  options  to  extend  for  one- 
year  periods.  All  of  the  other  terms  and 
conditions  in  both  agreements  will 
remain  the  same.  As  required  by  the 
Fuel  Lease.  Arkansas  would  enter  into  a 
letter  agreement  consenting  to  the  Fuel 
Company  entering  into  the  Amended 
Credit  Agreement 

Appalachian  Power  Company  (70-75447) 

Appalachian  Power  Company 
("APCo").  40  Franklin  Road.  Raonoke. 
Virginia  24022,  a  subsidiary  of  American 
Electric  Power  Company,  Inc..  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  section  12(d)  of 
the  Act  and  Rule  44  Uiereunder. 

APCo  proposes  to  sell  certain  of  its 
assets  to  GTE  South.  Inc.  ( "GTE").  The 
assets  to  be  sold  consist  of  electric 
power  distribution  poles  which  are 
jointiy  used  by  APCo  and  GTE  pursuant 
to  an  Agreement  Covering  the  Joint  Use 
of  Poles,  dated  June  1. 1987  ("'Joint  Use 
Agreement").  Pursuant  to  the  Joint 
Agreement  pole  ownership  will  Iw 
adjusted  by  APCo  and  GTE  initially  and 
annually  thereafter  to  achieve  and 
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Agreement  to  be  entered  into  between 
SOU  and  the  banks  to  repay  the  amount 
drawn  onder  the  Letter  of  Credit. 

With  respect  lo  the  portion  of  the  coat 
to  be  borrowed,  interim  financing  will 
tie  provided  by  one  or  more  domestic  or 
foreign  financial  institntions  ("Interim 
Lenders"),  who  will  make  non-recourse 
loans  to  the  Lessor  secured  by  the 
Lessor's  interest  in  Grand  Gulf  1  and 
certain  of  the  Lessor's  rights  under  the 
Lease,  interim  financing  will  be 
provided  in  return  for  non-recourse 
notes  ( 'Interim  Notes")  of  the  Lessor.  In 
order  to  refund  the  Interim  Notes  the 
Lessor  will  issue  refunding  notes 
("Refunding  Notes",  and  .  collectively 
with  the  Interim  Notes.  "Notes")  to  a 
Funding  Corporation  ("Funding 
Corporation  ").  unaffiUated  with  SERI  or 
any  of  its  affiliates.  Any  funds  required 
by  the  Funding  Corporation  to  make  its 
loan  will  be  provided,  pursuant  to  a 
collateral  trust  indenture  through  the 
issuance  of  debt  securities  publicly  or 
privately  placed. 

Upon  the  occurrence  of  certain  loss 
events  (as  defined  in  the  Lease).  SERI 
will  be  obligated  to  pay  to  the  Lessor  a 
Casualty  Value  or  Special  Casualty 
Value  (as  defmed  in  the  Lease)  reduced 
by  the  unpaid  principal  amount  of  the 
Notes,  and  thereupon  either  assume  full 
payment  responsibility  for  the  Notes,  or, 
if  such  assumption  is  precluded,  accept 
transfer  of  the  Owner  Participant's 
interest  in  the  Owner  Trust.  Upon  the 
occurrence  of  default  events  (as  defined 
in  the  Lease)  SERI  may  also  assume  the 
Notes  or  the  Ovroer  Participant's 
interest  after  the  Owner  Participant 
draws  on  the  Letter  of  Credit. 

SERI  has  requested  an  exception  from 
the  competibve  bidding  requirements  of 
Rule  SO  of  the  Act  pursuant  to  Rule 
SO(a)(S)  in  order  to  negotiate  and 
privately  place  the  Notes.  II  may  do  so. 

Georgia  Power  Caagpay  at  al.  (70-7S*2) 

Georgia  Power  Company  ("Georgia 
Power"),  an  electric  utility  subsidiary  of 
The  Southern  Company  ("Southern"),  a 
registered  holding  company,  and 
Georgia  Power's  subsidiary,  Piedmont- 
Forrest  Corporation  ("Piedmont- 
Forrest"),  both  at  333  Piedmont  Avenue, 
N£.  Atlanta,  Georgia  30308,  have  filed 
an  appUcation-declaration  pursuant  to 
sections  e(a),  7,  B(a),  la  and  lZ(d)  of  the 
AcL  and  Rule  44  thereunder, 

Georgia  Power  proposes  to  sell,  on  an 
ongoing  basis,  a  major  portion  of  its 
unfinished  Rocky  Mountain  Pimiped 
Storage  Hydroelectric  Project  (the 
"Project")  to  Oglethorpe  Power 
Corporation  ("Oglethorpe"),  a  Georgia 
electric  membership  corporation 
comprising  thirty-nine  elechic 
membership  cooperatives.  Oglethorpe 


would  complete  construction  of  the 
ProjecL  which  would  be  jointly  owned 
by  Georgia  Power  and  Oglethorpe.  The 
percentage  ownership  interests  of 
Georgia  Power  and  Oglethorpe  in  the 
Project  during  its  construction  and  after 
its  completion  would  be  proportionate  to 
their  investments  in  it  (excluding  each 
party's  coat  of  funds,  ad  vaJorem  taxes, 
and  other  minor  adjustments).  Georgia 
Power's  share  in  the  project  will  be 
based  on  the  approximately  $128,9 
million  it  has  invested  in  the  Project,  not 
on  the  $224.5  million  book  value,  which 
includes  the  cost  of  those  fimds. 

Under  the  proposal,  Georgia  Power 
would  convey  the  Project  (and  the 
primary  transmission  line  and  switching 
station  associated  with  it)  to  Piedmont- 
Forrest,  and  will  obtain  from  its  First 
Mortgage  Bond  Indenture  Trustee  a 
release  bam  the  lien  on  those  assets. 
The  purchase  price  would  be 
approximately  $224.5  million,  assuming 
a  closing  date  of  November  1, 1988.  To 
provide  Piedmont-Forrest  with  funds 
sufficient  to  pay  the  purchase  price, 
Georgia  Power  would  loan  Piedmont- 
Forrest  the  purchase  price  in  exchange 
for  a  non-interest-bearing  note  (the 
"Note")  from  Piedmont-Forrest  in  the 
same  amount. 

After  the  Project,  the  primary 
transmission  line,  and  the  switching 
station  have  been  released  from  the  lien 
of  Georgia  Power's  First  Mortgage  Bond 
Indenture,  Piedmont-Forrest  would  then 
convey  to  Georgia  Power  an  interest  in 
the  Project,  and  to  Oglethorpe  an 
interest  in  the  Project  the  primary 
transmission  line  and  the  switching 
station,  and  the  right  to  complete  the 
Project.  Piedmont-Forrest  would  initially 
convey  to  Oglethorpe  approximately  3% 
of  the  Project,  with  additional 
percentages  of  ownership  interests 
vesting  automatically  in  Oglethorpe  on 
an  ongoing  basis  as  Oglethorpe  expends 
funds  for  the  Project's  completion. 
Piedmont-Forrest  would  reconvey  the 
other  9T%  of  the  Project  to  Georgia 
Power  in  coiuideraUon  for  Georgia 
Power's  concellation  of  the  Note. 
Although  it  is  not  expected  that  Georgia 
Power's  ownership  interest  will  fall 
below  24.8%,  Georgia  Power  will  have 
an  option  to  fix  its  ownership  interest  in 
the  Project  at  up  to  2A%. 

For  the  Commission,  by  the  Divlaiaa  of 
Invafltmeat  Manafemant  pwsuant  lo 
deJagaled  withovily. 
SUriayKHoOa. 
Atsiatant  Sacntary. 
[FR  Doc  a*-MlM  Filed  lO-lS-aa;  1:46  am) 


[IMM*e  No.  *4-M17r;  n*  NO.  WMtMO- 


TleU  n«||i<itiii>  Onni*nllilii«. 

Oeslecs.  fnc^  Onler  Asprovlna 
RrofMeed  Rule  OMfiQe  RelelinQ  to 


eueieeiMHi  or  uiiice  or  jupervieoty 
Jurtedtetlofi  end  Brendi  Otflce 


The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  a 
proposed  rule  change  on  July  22, 1968 
(and  an  amendment  thereto  on  August 
28, 1988).  pursuant  lo  section  19(b)(1)  of 
the  Securities  Exchange  Act  0(1934 
("Act ")  and  Rule  19b-4  thereunder  to 
amend  Article  III,  Section  27  of  the 
NASD  Rules  of  Fair  Practice  lo  delete 
certain  existing  text,  modify  other  text 
and  lo  add  new  provisions  regarding  the 
supervisory  procedures  of  NASD 
members  and  the  definitions  of  Office  of 
Supervisory  Jurisdiction  and  Branch 
Office.  In  addition,  the  amendments 
deleted  the  current  definition  of  Branch 
Office  in  the  NASD  By-Laws  and 
portions  of  the  Explaiuition  of  the  Board 
of  Governors  relating  to  the  above- 
mentioned  definitions  set  out  in 
Schedule  C  to  the  By-Laws. 

Notice  of  the  proposed  rule  change 
together  with  the  substance  of  the  terms 
of  the  proposed  rule  change  was  given 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
28052,  September  1, 1968)  and  by 
publication  in  the  Fadanl  Raghter  (53 
FR  34858,  September  8, 19e8J.  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  lo  the  NASD  and.  in 
particular,  with  the  requirements  of 
section  15A  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  SR~NASD-88-31, 
be,  and  hereby  is,  approved.  The  NASD 
has  requested  that  the  propoaed  rule 
change  not  be  effective  until  six  months 
after  the  date  of  approval  by  the 
Commlssioa  Therefore,  this  propoaed 
rule  change  will  be  efiecthre  April  13. 
1969. 

For  Um  Commissioii.  by  the  Division  of 
Marital  Ragulation,  pursnanl  lo  dalagatad 
authority,  17  CFR  20IX3O-3(sM12). 
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Dated:  October  13.  igeS. 
SUrlay  e.  HoUis, 
Aatistanl  Secmtary. 

(FR  Doc  l»-24130  Filed  lD-lB-88:  8:4S  amj 
■uata  coot  soi»4i-ai 


inalsaas  Na  34-26171;  FHe  No.  sn-NASO- 
«»-34] 

SeN-ReguMory  Organizations; 
National  AasodaUon  of  Securities 
Oaalan,  hie;  Onler  Approving 
Proposed  Rule  Chang*  Relating  to 
Outaid*  Btain***  AeUvttle*  of 
Associated  Parson*  of  Mamber  Firms 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
July  27, 1988,  and  amended  on  August 
15, 1988,  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder.  The 
proposal  adds  Section  43  lo  Article  III  of 
the  NASD  Rules  of  Fair  Practice  lo 
require  registered  persons  associated 
with  member  firms  to  notify  the  firms, 
promptly  and  in  writing,  of  outside 
business  activities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
28063,  September  6. 1988)  and  by 
publication  in  the  Federal  Register  (S3 
FR  35395,  September  13, 1988).  One 
comment  letter  was  received,  strongly 
supporting  the  proposed  rule  change.' 

Hie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder. 

//  ia  therefore  ordered,  pursuant  lo  section 
19(b)(2)  of  the  Act,  that  the  above-mentioned 
proposed  rule  change  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  2ao.30-3(a||12). 

Dated:  October  19, 19SS. 
Shirley  E.  HolUs, 
Assistant  Secretary. 
|FR  Doc  88-24131  Filed  10-tB-B&  8:45  am) 


*  Ldter  from  |.  Slepbeo  fhilnam.  PRitdent  Robert 
TtioDuiB  S«curih«s.  Inc..  to  ttie  Commtision. 
Sepleinlier  Z7.  Iflea. 


instsssa  No.  34-M178;  Fl*  No.  SR-NYSC- 
87-271 

Son-Regulatory  Organizations;  New 
Voile  Exchange,  Inc;  Order  Apjirovtng 
Propa**d  Rul*  Chang*  R*l*Mng  to 
Anwndmwite  to  Rul*  32S<*)  Fhoncial 
ResponaMRly  Requirement  and  Rule 
134  Error  Trade  Procedures 

I.  Introduction. 

On  August  14, 1987.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Commission, 
pursuant  lo  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,'  a  proposed 
rule  change  that  would,  among  other 
changes,  increase  the  minimum  level  of 
financial  responsibility  required  for 
members  who  execute  orders  on  the 
floor,  codify  the  Exchange's  procedures 
for  resolving  error  trades,  and  impose 
certain  record  keeping  requirements  in 
regard  to  error  trades.* 

n.  Description  of  Proposed  Rule 

The  proposed  rule  change  would 
amend  NYSE  Rule  325(e)  to  increase  the 
minimum  level  of  financial 
responsibility  required  for  members  who 
execute  transactions  on  the  floor  from 
$50,000  to  $100,000.'  The  proposal  would 
also  amend  Rule  325(e)  by  adding 
additional  means  by  which  members  or 
lessees  can  satisfy  the  financial 
responsibility  requirement.  A  proposed 
new  section  325(e)(4)  would  permit  a 
member  to  elect  to  comply  with  the 
increased  financial  responsibility 
requirement  by  depositing  marketable 
securities,  having  a  value  of  al  least 
$100,000  (after  appropriate  haircuts)  and 
which  are  readily  available,  with  an 
organization  acceptable  lo  the 
Exchange. 

The  proposed  rule  change  also  would 
amend  the  present  section  325(e)(4)  dial 
permits  members  lo  use  the  value  of 
their  membership  to  meet  the  financial 
responsibility  standard.  CurrenUy,  in 
order  to  satisfy  the  financial 
responsibihty  standard  by  using  the 
value  of  a  membership,  the  value  must 
equal  or  exceed  $75,000.  Under  the 
proposed  amendment,  the  value  of  a 
member's  seat  would  have  to  equal  or 
exceed  $150,000.  In  addition,  this 
provision  would  renimiber  section 
325(e)(4)  as  section  32S(e)(5). 

'  15  U.S.C  78»(b|  •nd  17  CFR  2«ai9ll-4. 

■  Hie  pTopa««<l  rule  chiinse  wfli  noticed  In 
Securitiet  Exchinge  Act  Release  No.  ZS015.  Octotwr 
B,  1967.  53  FR  39321.  No  comments  were  received 
from  Uie  CominiHion's  notice  of  this  proposal. 

■  As  ststed  in  NYSE  Rule  325(e).  Uiis  requirement 
is  in  addiUoti  lo  the  net  capital  requirement  for 
brokers  or  dealers  established  by  the  Commission 
in  Rule  lic3-l.  See  17  CFR  24ai5c3-l  (1987). 


Similarly,  a  proposed  new  section 
325(e)(e)  would  permit  a  lessor  to  pledge 
his  seal  to  satisfy  his  lessee's  financial 
responsibihty  requirement  under  Rule 
32S(e).  Under  this  provision,  such  a 
pledge  would  only  be  accepted  by  the 
Exchange  as  satisfying  the  financial 
responsibility  standard  where  the  lease 
agreement  expressly  sets  forth  the 
pledge  of  the  lessor's  seat  on  the  lessee's 
behalf,  free  of  any  lien  or  encumbrance, 
and  the  value  of  the  lessor's 
membership  equal  or  exceeds  $150,000. 
The  final  portion  of  the  proposed  rule 
change  amends  NYSE  Rule  134  dealing 
with  differences  or  omissions  in  clearing 
transactions.  The  NYSEs  proposed  rule 
change  would  add  a  new  paragraph  (g) 
to  Rule  134.  Under  diis  provision,  a 
member  or  member  organization  may 
have  a  trade  as  to  which  he  made  an 
error  (an  "error  trade")  cleared  in  an 
account  in  his  own  name  or  the  account 
of  his  member  organization,  or  in  the 
name  of  another  member  or  member 
organization,  with  the  agreement  of  such 
other  member  or  member  organization 
(a  "take  in").* 

In  addition,  this  provision  would 
require  every  member  lo  make  available 
lo  the  Exchange,  upon  request,  accurate 
and  complete  records  of  all  error  trades 
cleared  in  his  own  account,  or  in  the 
error  account  of  his  associated  member 
organization.  Where  error  trades  of 
$3,000  or  more  are  cleared  in  the  error 
account  of  another  member  or  member 
organization  on  the  member's  behalf,  the 
member  who  executed  the  trade  will  be 
required  to  maintain  accurate  and 
complete  records  of  the  error  trade, 
which  shall  be  available  lo  the 
Exchange  upon  request  Under  the 
proposed  rule  these  records  shall 
include:  (1)  Audit  trail  data  elements 
prescribed  under  NYSE  Rule  132:  (2)  the 
nature  and  amount  lo  the  error:  (3)  the 
member  of  member  organization  that 
cleared  the  error  trade:  (4)  the  means 
whereby  the  member  resolved  the 
amount  of  the  error  trade  with  the 
member  or  member  organization  who 
cleared  the  ti-ade  on  his  behalf;  (5)  the 
aggregate  amount  of  Uability  incurred 
and  outstanding,  as  of  the  time  each 
error  trade  entry  ia  recorded,  as  to  error 
trades  that  have  been  cleard  by  other 
members  or  member  oiganizations:  and 
(6)  such  other  information  as  the 
Exchange  may  require  from  time  lo  time. 


*  Thua,  by  ayeemeoL  an  executins  broker  may 
place  a  uncompared  trade  that  remains  unresolved 
by  the  end  of  the  clearing  process  in  the  amount  of 
another  member  or  member  organization. 
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ni.  Discussion 

The  amendments  to  NYSE  Rule  325(e) 
are  intended  to  assure  that  Rnancial 
responsibility  requirements  and 
standards  for  NYSE  members  are 
commensurate  with  today's  levels  of 
market  activity,  volatility,  and  order 
size.  The  Exchange  notes  that  average 
trade  size  and  market  volatility  have 
both  increased  since  the  last  increase  in 
the  Hnancial  responsibility  standard  in 
1980.*  In  view  of  this,  ihe  Exchange 
believes  that  the  proposed  increase  in 
the  financial  responsibility  standard  is 
appropriate  in  light  of  the  changes  in  the 
market  since  the  1980  amendment  The 
other  proposed  amendments  to  Rule 
325(e)  increase  the  minimum  seat  value 
as  collateral  provision  to  conform  it  with 
the  increased  flnancial  responsibility 
standard  and  provide  members  with 
alternative  means  to  comply  with  the 
Exchange's  financial  responsibility 
standard  for  themselves  or  for  their 
leassee. 

The  proposed  amendment  to  NYSE 
Rule  134  is  intended  to  codify  current 
procedures  used  by  members  and 
member  organizations  for  the  resolution 
of  error  trades  and  to  impose  certain 
record  keeping  requirements  on 
members.  The  Exchange  states  that  over 
a  period  of  years  an  informal  practice 
has  developed  among  members  which 
supplements  current  NYSE  procedures 
for  the  resolution  of  error  trades.  Under 
this  practice,  an  executing  broker  may 
place  an  error  trade  in  the  account  of 
another  member  or  member 
organization.  Where  an  executing 
broker  does  not  have  an  error  account  In 
his  own  name  in  which  he  can  place  an 
error  trade,  the  member  must  rely  on  the 
services  that  another  member  or 
member  organization  may  agree  to 
provide  in  "taking  in"  an  error  trade. 
Under  circumstances  where  a  member 
has  an  error  account  but  the  cost  of 
recording  and  correcting  the  error  may 
be  greater  than  the  actual  amount  of  the 
error,  the  specialist  in  the  security  may 
agree  to  "take  in"  the  error  trade  as  a 
service  to  his  customers.  As  the 
Exchange  notes,  a  specialist  is  not 
required  to  "take  in"  error  trades  of  his 
customers.  The  proposed  new  paragraph 
(g)  of  Rule  134  is  intended  to  make  clear 
that  a  member  or  member  organization 
can  agree  to  "take  in"  an  error  trade  of 
another  member  or  member 
organization. 


Tlie  proposed  error  trade  record 
keeping  requirements  in  Rule  134(g]  are 
intended  facilitate  NYSE  monitoring  of 
error  trades.  As  discussed  previously. 
every  member  or  member  organization 
would  keep  records  of  all  error  trades 
cleared  in  their  account.  This  provision 
would  also  require  every  executing 
broker  to  maintain  audit  trail  records  of 
every  error  trade  of  $3,000  or  more 
cleared  in  the  account  of  another 
member  or  member  organization  on  the 
member's  behalf.  The  Exchange  believes 
that  these  requirements  will  help  it 
maintain  proper  regulatory  safeguards 
by  enabling  the  Exchange  to  review 
error  trade  activity  where  appropriate. 

As  noted  previously,  the  Commission 
did  not  receive  any  written  comments  to 
the  Federal  Register  notice  of  the 
proposed  rule  change.'  The  NYSE, 
however,  did  receive  six  written 
comments  in  response  to  a  January  21, 
1987,  Information  Memorandum  to  its 
members  ("January  21  Memorandum") 
which  solicited  comments  on  possible 
enhancements  to  financial  responsibility 
standards  and  procedures  for  handling 
error  trades  which  formed  the  basis  for 
the  proposed  rule  change.^  These 
comments  and  the  Exchange's  response 
were  discussed  in  detail  in  the 
Conunission's  notice  of  the  proposed 
rule  change  published  in  the  Federal 
Register."  In  brief,  the  majority  of 
ocmment  letters  that  addressed  the 
proposal  to  increase  the  fmancial 
responsibility  requirement  supported  the 
concept*  Concerning  error  account 
procedures,  the  Exchange's  January  21 
Memorandum  contained  a  proposal  to 
require  members  to  have  their  own  error 
accounts.  In  response  to  critical 
comments  the  Exchange  received,  and 
its  own  reassessment  of  the  proposal, 
the  NYSE  decided  not  to  require 
mandatory  error  accounts.^**  The 
Commission  has  closely  reviewed  the 
provisions  of  the  proposed  rule  change 
and  believes  that  they  are  consistent 
with  the  requirements  of  the  Act  and, 
accordingly,  should  be  approved.  In 
particular,  the  Commisson  believes  that 


*  In  tlie  NYSE's  1980  unMKlment  to  Role  325(e), 
the  rinancial  retpotuibllity  standard  waa  increaaed 
bom  tZSJXn  lo  the  current  level  of  SSOOOO  and  the 
■landard  waa  made  applicable  to  all  manitMn.  Tliat 
tncreaae  waa  made  in  responaa  lo  increaaed  trading 
leveta  on  the  Exchange.  See  Securitiea  Exchange 
Act  Releaee  No.  17206.  October  9. 1980.  «S  FR  0B082. 


*Sce  note  2.  mpra. 

*  See  lellcTfl  from  Harry  Buonocore.  an 
independent  broker-dealer  Alan  Coldberf.  on 
I>ehalf  of  Einhom  and  Co.  ("Einhom");  A-L. 
Meentemeler.  on  behalf  of  Securitiea  Selllemenl 
Corporation  ("SSC"):  Lawrence  ODonnelt  and  Co- 
en  NYSE  ipeclaliat  Bnn:  and  two  letten  Irom  the 
OiganizaUofl  of  Two  Dollar  Broker*  {"OTB"). 

'See  note  2.  supra. 

*  Buonocore,  L.awrence  O'Dcnuiell  and  Co..  and 
the  OTB  all  tupported  some  FcMin  of  increaae  in 
financial  responsibility  requlrementa.  Only  Einhom 
oppoaed  an  Increase. 

■■■The  letters  from  SSC end  Lawrence  O'Oonnell 
and  Co.  were  icncrally  critical  of  requiring 
mnnbert  to  have  their  own  error  account.  Einhom 
supported  a  mandatory  error  account. 


the  proposed  amendments  to  Rule  325(e) 
are  consistent  with  section  6(b)(5)  of  the 
Act  in  that  they  promote  the  protection 
of  investors  and  the  public  interest  by 
increasing  the  minimiun  level  of 
financial  responsibility  that  must  be 
demonstrated  by  all  members  who 
execute  orders  on  the  floor  of  the 
Exhange.  The  Commission  believes  that 
the  proposed  increase  in  the  NYSE's 
minimum  financial  responsibility 
standard  is  reasonable  in  view  of  the 
substantial  changes  that  have  occurred 
in  the  market  in  the  eight  years  since  the 
last  change  in  the  Hnancial 
responsibility  in  requirement*'  The 
Commission  notes  that  the  size  of  an 
average  trade  executed  on  the  NYSE 
floor,  the  value  of  securities  represented 
in  those  trades,  and  the  amount  of 
trading,  have  increaaed  substantially 
since  the  financial  responsibility 
standard  was  last  amended  by  the 
Exchange  in  October  1980.'* 

Similarly,  the  proposed  new 
paragraph  (g)  to  Rule  134  is  consistent 
with  section  6{b)(5)  in  that  the 
codiHcation  of  practices  by  which 
members  may  place  error  trades  in  the 
account  of  another  member  or  member 
orgainzation,  together  with  the  proposed 
error  trade  record  keeping  requirements, 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling  and  facilitating 
transactions  in  securities. 

In  addition,  the  Commission  believes 
that  the  proposed  amendments  to  Rule 
325(e)  and  Rule  134(g)  are  consistent 
with  section  6(c)(3)  of  the  Act  which 
provides  that  on  exchange  may  deny  or 
condition  membership  of  a  registered 
broker  or  dealer  where  a  member  does 
not  meet  such  standards  of  Bnancial 
responsibility  or  operational  capability 
as  are  prescribed  by  the  rules  of  the 
exchange. 

It  is  therefore  ordered,  pursuant  lo  leclion 
191b]t2)  of  the  Act  thai  the  proposed  rule 
cbai\ge  be  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  October  13. 19B8. 
Shiriey  E.  HoUis, 
Assistant  Secretory. 

[FR  Doc  86-24132  Filed  10-ia-8S:  &46  am] 
MjjMO  cooc  aow^i-M 


>  *  See  note  5.  aupm. 

'*  Foraxample.  for  the  year  1980,  e  total  of  11.4 
billion  ahares  were  treded  on  the  NYSE  with  ao 
average  trade  size  orB7Z  ihares  and  on  average 
price  per  share  of  $33  00.  See.  NYSE  Fact  Book  J9ei 
p.  }-5.  For  Ihe  year  1907.  ■  total  of  47.0  billion 
shares  were  traded  on  the  NYSE  with  an  average 
trade  size  of  mz  ■baret  and  an  averaife  price  per 
share  of  S3e-2a  See  NYSE  Fact  Book  IBOa,  p.  7-10. 
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DEPAfrrUENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Envlromwantal  Impact  Statement;  New 
Yorti  County.  NY 

agency:  Federal  Highway 
Administration  (FHWAl.  DOT. 
ACnON:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  New  York  County.  New  York. 

FOn  FUnTHER  tNFOftMATION,  COKTACT 

Richard  A.  Maitino,  Project  Executive 
Director,  New  York  State  Department  of 
T^nsporation.  State  Campus,  1220 
Washington  Avenue,  Albany,  New  York 
12232,  Telephone:  (518)  457-3690.  A 
Community  Project  OITice  is  being 
established  at  141  5th  Avenue,  10th 
Floor.  New  York.  NY  lOOlG.  Contact 
Robert  J.  Ronayne,  Director  of 
Development  and  Design,  Telephone 
(212)  97^-6630. 

or 
Harold  |.  Brown,  Division  Administrator. 
Federal  Highway  Administration,  New 
York  Division,  Leo  W.  O'Brien  Federal 
Building.  9th  Floor.  Clinton  Avenue  and 
North  Pearl  Street.  Albany.  New  York 
12207.  Telephone:  (518)  472-3616. 
S4IP^I.EMENTAnY  INFORMATtOtC  The 

Federal  Highway  Administration,  in 
cooperation  with  the  New  YoHc  State 
Department  of  Transportation  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
reconstruct  Route  9A  in  New  York 
County.  New  York.  At  its  southern  limit, 
the  project  would  begin  at  Battery  Place 
and  the  Brooklyn  Battery  Tunnel.  The 
project  would  extend  approximately  5 
miles  to  its  northern  limit  in  the  vicinity 
of  S9th  Street  where  it  would  connect  to 
the  existing  Route  gA  Viaduct,  llie 
proposed  improvement  would  involve 
the  reconstruction  of  the  existing 
roadway  inclusing  structures,  pavement 
and  appurtenances  and  construction  of 
a  continuous  bikeway  and  walkway  in 
order  to  provide  needed  Improvements 
to  the  deteriorated  in&astructure. 
improve  trafHc  flow,  pedestrian  and 
trafnc  safety,  air  quality,  and  pedestrian 
access  to  the  waterft'ont. 

In  1966.  a  West  Side  Task  Force  was 
appointed  by  Governor  Cuomo  and 
Mayor  Koch  to  evaluate  the  roadway 
needs  on  the  West  Side.  The  Task  Force 
proposed  an  alternative  which,  prior  to 
detailed  evaluation,  is  considered  the 
preferred  alternative.  The  Task  Force 
proposed  a  replacement  roadway  with 
the  understanding  that  as  the  project  Js 
advanced,  some  adjustments  in  the 


recommended  concept  may  become 
necessary  based  upon  further  tragic, 
engineering,  socioeconomic  and 
environmental  analyses.  The 
replacement  roadway,  as  envisioned  by 
the  Task  Force,  would  provide  generally 
three  lanes  in  both  the  northbound  and 
southbound  directions  with  portions 
either  depressed  or  elevated  to  provide 
capacity  adjustments  at  locations  of 
heavy  pedestrian  and  vehicle  usage. 
Between  the  Brooklyn-Battery  Tunnel 
nnd  Chambers  Street,  an  additional  two- 
lane  depressed,  reversible  roadway 
would  be  provided.  At  Canal  Street,  a 
northbound  overpass  would  carry  three 
lanes  while  there  would  be  two  lanes  at- 
grade.  Additionally,  in  the  northbound 
direction  there  would  be  between  32nd 
Street  and  44th  Street,  a  two-lane 
depressed  roadway  and  a  two-lane  at- 
grade  roadway.  A  two  lane  viaduct,  in 
each  direction,  would  extend  from  the 
existing  viaduct  at  59th  Street  to  an  at- 
grode  facility  in  the  vicinity  of  49th 
Street.  In  this  section  there  also  would 
be  a  2-line  roadway  in  each  direction. 

At  this  time,  other  alternatives  under 
consideration  include  taking  no  action, 
reconstructing  the  roadway  with  similar 
configuration  and  minor  improvem.ents 
at  intersections,  and  a  moditication  to 
the  Task  Force  alternative.  The 
modifications  would  include  an  at-grade 
roadway  south  of  Chambers  Street 
instead  of  the  depressed,  reversible 
lanes  and  a  two-lane  northbound 
viaduct  at  Canal  Street  instead  of  a 
three-lane  viaduct.  Also  studied  will  be 
other  segment  alternatives  that  may  be 
identiHed  as  the  project  is  advanced. 
The  build  alternatives  would  also 
provide  for  a  pedestrian/bicycle  path.  In 
addition,  consideration  will  be  given  to 
staged  construction  of  the  new  facility. 

Letters  describing  the  proposed  action 
and  soliciting  comment  will  be  sent  to 
appropriate  Federal  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
scoping  meeting  with  cognization 
Federal.  State  and  local  agencies  and 
private  organizations  and  citizens  is 
tentatively  scheduled  for  late  November 
1966.  The  purpose  of  the  project  scoping 
and  the  Scoping  Meeting  is  to  further 
identify  the  signiHcant  issues  to  be 
analyzed  in  the  EIS  process.  Public 
information  sessions  will  be  held  to 
allow  interested  individuals  and 
agencies  to  review  project  information 
prior  to  the  scoping  meeting.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  scoping  meetings  and 
information  sessions  and  locations 
where  supplemental  information  will  be 
available.  The  draft  EIS.  when  prepared, 
will  be  available  for  public  and  agency 


review  and  comment,  at  which  time  a 
public  hearing  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  signiHcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  should  be  directed  to 
the  New  York  State  Department  of 
Transportation  or  the  Federal  Highway 
Administration  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Consiruciion.  The  regulations 
implementing  Executive  Order  12372 
regarding  iolergavemmental  consultation  of 
Federal  programs  and  activiltes  apply  lo  this 
program.) 

Dated:  October  6, 1986. 
Harold  |.  Brown, 

Division  Administrator.  Federal  Highway 
Administration.  Albany  New  YoHl 
(FR  Doc  88-24078  Filed  10-18-48: 8:45  am] 

MLUHQCOOE  M10-2>-« 

DEPARTMENT  OF  TRANSPORTATION 
Marttlfne  Administration 
DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphartc 
Administration 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revanua  Service 

Applicable  Rate  of  Interest  on 
NonquaJIfted  WKtuirawals  From  a 
Capital  ConatiiicOon  Fund 

Under  the  authority  in  section 
607(h)(4)(B)  of  the  Merchant  Marine  Act. 
1936.  as  amended  (46  U.S.C. 
1177(h)(4)(B)),  we  hereby  determine  and 
announce  that  the  applicable  rate  of 
interest  on  the  amount  of  additional  tax 
attributable  to  any  nonqualified 
withdrawals  hxim  a  Capital 
Construction  Fund  established  under 
section  607  of  the  Act  shall  be  8,57 
percent,  with  respect  to  nonqufllified 
withdrawals  made  in  the  taxable  year 
beginning  in  1966. 

The  determination  of  the  applicable 
rate  of  interest  with  respect  to 
nonqualified  withdrawals  was 
computed,  according  to  the  joint 
regulations  issued  under  the  Act  (46  CFR 
391.7(e)(2)(ii)).  by  multiplying  8  percent 
by  the  ratio  which:  (a)  The  average  yield 
on  5-year  Treasury  securities  for  the 
calendar  year  immediately  preceding 
the  beginning  of  such  taxable  year  bears 
to  (b)  the  average  yield  on  5-year 
Treasury  securities  for  the  calendar  year 
1970.  The  applicable  rate  so  determined 


1988 


41012 
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was  computed  to  tiie  nearest  one- 
hundredth  of  one  percent. 

Dated:  October  12, 1988. 

So  Ordered  By:  Maritiine  Administrator. 
Maritime  Administration:  Administrator. 
National  Oceanic  and  Atmospheric 
Administration:  Assistant  Secretary  for  Tax 
Policy,  Department  of  the  Treasury. 
John  Gaugfaan, 
Maritime  Administntor. 
William  E.  Evans, 

Administrator.  National  Oceanic  and 
Atmospheric  A  dwinistrotion. 
O.  Donald  Chapotoa, 
Assistant  Secretary  for  Tax  Policy. 
[FR  Doc  88-24060  Filed  10-18-88:  8:45  amj 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

AppHcatton  For  RecordaUon  of  Trade 
Name:  "TUNE  BELT,"  Tune  Belt,  Inc. 

ACTION:  Notice  of  application  for 
recordation  of  trade  name. 

summary:  Application  has  been  filed 
pursuant  to  { 133.12,  Customs 
Regulations  (19  CFR  133.13),  for  die 
recordation  under  section  42  of  the  Act 
of  luly  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "TUNE  BELT," 
used  by  Tune  Belt  Inc.,  a  corporation 
organized  under  the  laws  of  the  State  of 
Ohio,  located  at  2601  Arbor  Place, 
Cincinnati,  Ohio  4S209. 

The  application  states  that  the  trade 
name  is  used  in  connection  with 


clothing,  manufactured  by  Kama 
Corporation,  LTD.  in  Taipei,  Taiwan. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
DATE:  Comments  must  be  received  on  or 
before  December  19. 1988. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Value,  Special 
Programs  and  Admissibility  Branch, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229  (Room  2104). 
FOR  niRTXER  INFORMATION  CONTACT: 
Bettie  Coombs,  Value,  Special  Program 
and  Admissibility  Branch.  1301 
Constitution  Avenue.  NW.,  Washington, 
DC  20229  (202)  566-5765). 

Dated:  October  13. 1988. 
Marvin  M.  Amemick. 
Chief,  Value,  Special  Programs  and 
Admissibility  Branch. 
[FR  Doc.  88-24072  Filed  10-18-88: 8:45  am] 
MUJNQCODC  4a30-0>.« 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
For  Exiiibitlon;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 


vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393,  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "The  Romantic 
Spirit:  German  Drawings,  1780-1850, 
from  the  German  Democratic  Republic ' 
(see  list '),  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Pierpont 
Morgan  Library,  New  York  City,  New 
York,  beginning  on  or  about  November 
17, 1988  to  on  or  about  January  29, 1989. 
is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dale:  October  13, 1988. 
R.  Wallaca  Stuart. 
Acting  General  Counsel. 
[FR  Doc.  88-24194  Filed  10-18-88:  8:45  am] 

BHUNQ  COM  safr^i-e 


Corrections 


'  A  copy  of  this  list  may  be  obtained  by 
conlacting  Ms.  Lorie  Nierenberg  of  the  Office  of  the 
General  Counsel.  USIA.  The  telephone  numl)er  is 
(202)  4a&-aa27.  and  the  address  is  Room  70a  U.S. 
loformadon  Agency.  301-4th  Sueet,  SW.. 
Wasliington.  DC  20547. 
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of  the  Code  of  Federal  Regulatk>ns. 
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prepared  corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewtiere  in  the 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

[FRL-34St-4] 

Ocean  Dumping;  Site  Designation  for 
Georgetown  Hartior  et  aL 

Correction 

In  rule  document  88-21771  beginning 
on  page  37SS8  in  the  issue  of  Tuesday, 
September  27, 1988,  make  the  following 
corrections: 

{228.12    (CorrMtMll 

1.  On  page  37562,  in  the  second 
column,  after  amendatory  instruction  3, 
in  i  228.12(a)(3),  in  the  land  description 
for  "Pensacola,  PL",  in  the  second  line, 
"8.3"  should  read  "18.3",  and  in  the  third 
line,  "18.3"  should  read  "18.2". 

2.  On  the  same  page,  in  the  third 
column,  in  amendatory  instruction  5,  in 
the  second  line,  footnote  reference  6 
inadvertently  appeared  without  a 
corresponding  footnote,  which  should 
read  as  set  forth  below: 


*  Note:  This  removal  should  be  made  in 
addition  to  the  words  and  coordinates 
already  specified  for  removal  in  the  August 
14  Final  Rule  concerning  the  "Morehead  City 
Harbor"  ODMDS  in  40  CFR  228.12(a)(3).  Also, 
it  should  be  noted  that  the  last  coortiinate 
component  presented  on  page  30361  in  the 
text  of  the  August  14  Pinal  Rule  should  read 
76'45'0"  W.  instead  of  7D'450'  W. 
Furthermore.  {  228.12  cited  in  the  August  14 
Final  Rule  as  "Delegation  of  management 
authority  for  ocean  dumping  sites"  should 
have  been  cited  as  "Delegation  of 
management  authority  for  interim  ocean 
dumping  sites"  per  the  40  CFR  revised  as  of 
July  1. 1987. 

■Kuiacoae  isos4M> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[Ti>.  S232] 

Income  Tax;  Credit  for  Clinical  Testing 
Expenses  for  Certain  Drugs  for  Rare 
Diseases  or  Ctmditlons 

Corivction 

In  rule  document  88-22375  beginning 
on  page  38708  in  the  issue  of  Monday. 
October  3, 1988,  make  the  following 
corrections: 

{t.2S-t    (Corractedl 

1.  On  page  38711,  in  the  third  coliunn, 
in  :  1.28-l(b)(4),  in  the  fourth  line,  "23" 
should  read  "28". 


2.  On  the  same  page,  in  the  third 
column,  in  S  1.28-l(c)(l)(iii),  in  die  fifdi 
line,  "335(b)"  should  read  "355(b)". 

3.  On  page  38712.  in  the  first  column, 
in  ;  1.28.1(c)(2),  in  die  last  line,  "health" 
should  read  "healthy". 

4.  On  the  same  page,  in  the  same 
column,  in  i  1.2B-l(d)(l)(i)(B),  in  the 
ninth  line,  "or"  should  read  "of, 

5.  On  page  38713,  in  the  first  coliunn, 
in  the  22nd  line,  in  {  1.28-l(d)(l)((ii)(D). 
insert  a  comma  after  "$500,000/ 
$2,000,000". 

6.  On  the  same  page,  in  the  same 
column,  in  i  1.28-l(d)(l)(iii).  in  die  16th 
line,  "factor"  should  read  "factors";  in 
the  23rd  line,  insert  a  semicolon  after 
"therapy";  and  in  the  24th  line  "become" 
was  misspelled. 

7.  On  the  same  page,  in  the  second 
column,  in  {  1.28-l(d)(2)(iii)(E),  in  the 
first  line,  "relating"  was  misspelled. 

8.  On  page  38714.  in  the  first  column, 
in  {  1.28-l(d)(4)(i),  in  die  sixdi  line, 
"related"  should  read  "relating", 

9.  On  the  same  page,  in  the  second 
column,  in  §  1.28-l(d)(5)(iii),  in  die  fifdi 
line,  "paragraphs"  should  read 
"paragraph". 

10.  On  the  same  page,  in  the  third 
column,  in  i  1.2B-l(d)(5)(iv)(C),  in  die 
first  line,  "It"  should  read  "IS". 

11.  On  page  38715,  in  the  first  column, 
in  :  1.28-l(d)(6)(iii)(A).  in  die  fifdi  line, 
"amount"  should  read  "among". 

Note:  For  a  Department  of  the  Treasury 
correction  to  this  document  see  the  Rules 
section  of  this  issue. 
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DEPARTMCKT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  or  ttM  Asalttant  S«cr«tary  for 
Comnuffilty  PtanninQ  md 


24  CFR  Pmrt  590 

COecktt  No.  R-M-1413;  Ffl-2461] 

Uftian  Honi«st*adlng  Program; 
Implaffnaffitatlon  of  1M7  Statutory 
Amandmants  and  RavMon  of  Salactod 
Program  Procaduraa 

AQCNCV:  OfTice  of  Community  Planning 
and  Development.  HUD. 
ACTION:  Proposed  rule. 


v:  This  rule  would  implement 
amendments  to  the  Urban 
Homesteading  Program  regulations 
made  by  sections  517  (c)  and  (d)  of  the 
Housing  and  Community  Development 
Act  of  1987  ("1987  Act").  In  accordance 
with  section  S17{c)  of  the  1987  Act  the 
rule  would  eliminate  the  former  three- 
pronged  "special  priority"  test  for  the 
selection  of  homesteaders  and  substitute 
a  single  priority  selection  criterion — that 
the  prospective  homesteader  t>e  a 
"lower-income"  person  or  family.  The 
rule  also  would  implement  section 
517(d)  of  the  1967  Act.  which  authorizes 
States  and  units  of  general  local 
government  participating  in  the  program 
to  designate  a  "qualified  non-profit 
organization",  or  a  public  agency,  to  act 
as  the  local  urban  hontetteading  agency 
responsible  for  selecting  homesteaders 
and  properties,  and  for  accepting  title  to 
and  conveying  the  properties  to 
homesteaders.  Finally,  the  rule  also 
would  make  a  number  of  ipecdfic 
changes  in  program  procedures,  such  as 
specifying  certain  additional  docimienta 
that  must  be  submitted  with  a  locality's 
urban  homesteading  application,  setting 
a  guideline  that  a  local  urban 
homesteading  agency  should  generally 
anticipate  homesteading  a  minimum  of 
five  properties  per  year  in  order  to 
participate  effectively  in  the  program, 
and  raising  the  existing  limit  on  the 
values  of  properties  selected  for 
homesteading  from  S20.000  to  S2S.O0O  for 
one-unit  properties,  and  from  Ss.000  to 
S8.000  per  additional  unit  in  two-  to  four- 
unit  properties.  In  addition,  the 
program's  fund  reservation  system  is 
being  changed  from  an  annual 
reservation  based  on  estimated  aimual 
needs  to  a  system  of  first-come,  first- 
served  reservations  for  specific 
properties. 
date:  Comments  Due:  December  19. 

198a 


to  the  Rules  Docket  Clerk.  Office  of 
General  Counsel  Room  10276. 
Department  of  Housing  and  Urban 
Development  451  7lh  Street  SW., 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  commomcation 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

rOR  nmTHER  INFOmiATION  COtrTACT: 

Marion  F.  Connell,  Director.  Urban 
Homesteading  Program.  Rehabilitation 
Loans  and  Homesteading  Division.  ^ 

Office  of  Urban  Rehabilitation.  U.S. 
Department  of  Housing  and  Urban 
Development.  451  7lh  Street.  SW,  Room 
7168.  Washington,  DC  20410.  Telephone: 
[202]  755-5324.  (This  is  not  a  toll  free 
number.) 

tuPfUMDiTAiiv  aiPoaMATiON:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  OMB  control 
number  2506-0042.  This  control  number 
is  currently  being  reviewed  by  OMB  to 
extend  its  applicability  for  this  proposed 
rule.  Public  reporting  burden  for  each  of 
these  collections  of  information  is 
estimated  to  include  the  time  (at 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iriformation.  Information  on  the 
estimated  pubUc  reporting  burden  is 
provided  under  the  Preamble  heading. 
Findings  and  Certifications.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development  Rules  Docket  Clerk.  451 
Seventh  Street  SW..  Room  10278. 
Washington.  DC  20410.  and  the  Office  of 
Information  and  Regulatory  Afbdrs. 
Office  of  Management  and  Budget 
Washington,  DC  20503. 

BackgnMind 

Section  517  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242)  amended  section  810  of 
the  Housing  and  Community 
Development  Act  of  1974. 12  U.S.a 
170ee  ('^974  Act"),  which  authorizes  the 
Urban  Homesteading  Program,  as 
follows: 


:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 


Section  S17(c)  eliminalei  the  former  t 
pronged  "special  priority"  teat  for  the 
•election  of  homeiteaden  and  8ut>^tutea  a 
single  priority  leleclion  crilerion — that  tha 
applicant  should  be  a  "lower -income" 
or  family. 


Section  517(d)  authorizes  Slates  and  units 
of  general  local  government  to  designate  a 
"qualified  non-profit  organization."  or  a 
poblic  agency,  to  act  as  the  local  urban 
homesteading  agency  (LUHA) — including 
accepting  title  to  and  conveying  properties  to 
homesteaders  if  ihey  so  choose. 

In  addition  to  the  amendments  made 
by  sections  517  (c)  and  (d)  of  the  1987 
Act  section  517[a)  amends  the  1974  Act 
to  extend  the  authority  for  the  local 
property  and  the  multifamily  property 
urban  homesteading  demonstrations. 
These  demonstrations  would  be 
implemented  by  Notice,  rather  than  by 
permanent  regulations,  if  they  were 
reinstated.  However,  the  Department  is 
not  currently  planning  to  implement 
either  of  these  demonstrations  in  FY 
1988. 

Also,  section  517(b)  amends  section 
106(d)(3)(A)  of  the  1974  Act  to  allow 
State  participants  in  the  Urban 
Homesteading  Program  to  use 
Community  Development  Block  Grant 
(CDBG)  funds  for  urban  homesteading 
administrative  expenses,  consistent  with 
the  authority  available  to  CDBG 
grantees  other  than  States.  This 
provision  will  be  implemented  by  an 
appropriate  revision  to  the  State  CDBG 
Regulations,  rather  than  in  this  rule. 
However,  this  provision  is  self- 
executing,  and.  therefore,  it  does  not 
require  regtilatory  action  to  be  effective. 
States  participating  in  the  Urban 
Homesteading  Program  may  charge 
eligible  administrative  expenses 
inoured  after  February  5, 1988  (the 
effective  date  of  the  1987  Act)  in 
<^»erating  their  urban  homesteading 
programs  to  their  otherwise  available 
State  CDBG  administrative  funds, 
provided  such  administrative 
expenditures  would  satisfy  other  Title  I 
requirements. 

Other  changes  to  Part  590  in  this  rule 
are  proposed  at  HUD's  initiative. 
Generally,  these  changes  stem  from  the 
need  to  update  certain  provisions  in 
keeping  with  comments  received  from 
Cof^ressional  committee  reports, 
comments  from  local  officials,  and 
HUD's  own  experience  in  administering 
the  program  since  the  last  revision  of  the 
regulations  (see  50  FR  25941.  June  24. 
1865). 

The  principal  proposed  amendments 
to  Part  590  are  discussed  below  in  the 
order  that  they  appear  in  the  proposed 
rule.  Other  technical  amendments  are 
proposed  in  the  following  sections  of 
Psrt  590:  fi  590.1(a)  and  (b):  S  590.5 
(definitions  of  "Act"  and  "LUHA"  are 
amended:  new  deflnitions  of  "lower- 
income  families"  and  "qualified 
community  organization"  are  added; 
and  definition  of  "locally  owned 
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property"  is  deleted);  {  50a7:  S  500.11(c) 
and  (d):  {  590.13;  (  500.15;  S  590.17(a) 
and  {b)(3);  (  590.19;  5  590.23;  fi  590.29; 
and  590.31.  These  technical  amendments 
have  not  lieen  separately  discussed 
below,  since  they  are  either  editorial  in 
nature,  or  they  are  conforming  changes 
to  make  the  amended  provision 
consistent  with  one  of  the  principal 
amendments  in  the  proposed  rule. 

Amendments  to  Part  590 

In  §590.7,  "Program 
requirements."  and  {  590.13(b). 
"Standards  for  HUD  review  and 
approval  of  a  local  urban  homesteading 
program."  the  proposed  rule  would  add 
guidance  that,  in  general,  local  agencies 
shall  select  neighborhoods  so  as  to  be 
able  (0  anticipate  homesteading  a 
minimum  of  five  properties  per  year,  in 
order  for  their  programs  to  be  cost- 
effective  and  have  discernible 
neighborhood  impact.  These  provisions 
are  proposed  in  view  of  the  high  demand 
for  scarce  program  funds  in  oidcr  to 
establish  a  reasonable  threshold  level 
necessary  for  continued  program 
participation.  Regional  economic 
conditions  dictate  not  only  the 
availability  of  federally-owned 
properties  but  also  their  price  range. 
These  factors,  in  turn,  influence  the 
feasibility  of  homesteading  in  the  region. 
Over  time,  economic  conditions  shift 
within  regions  of  the  country,  so  that 
homesteading  may  become  infeasible  in 
a  previously  active  area  due  to  a  lack  of 
foreclosed  single-family  properties  in 
the  HUD.  VA.  and  FmHA  inventories,  or 
the  increased  cost  of  such  properties. 
Conversely,  as  more  properties  become 
available  or  their  values  decrease, 
homesteading  may  t>ecome  very  active 
in  an  area  previously  inactive.  Without 
a  threshold  program  level,  communities 
could  continue  indefmitely  in  the 
program,  operating  ineffective, 
expensive,  low  level  programs,  while 
other  areas  with  greater  need  for 
program  resources  find  it  difficult  or 
impossible  to  obtain  funding. 

Under  "Program  requirements"  at 
fi  590.7(b)(2).  the  homesteader  selection 
section  would  be  modified  to  conform 
the  regulations  to  section  517(c)  of  the 
1987  Act.  The  three  existing  priority 
selection  criteria  would  be  deleted  and 
one  priority  criterion  set  forth,  which 
would  give  priority  to  eligible  "lower- 
income  families  or  individuals."  as 
defined  by  24  CFR  Part  813.  Since  HUD 
has  already  advised  local  urban 
homesteading  agencies  that  this 
provision  is  considered  self-executing, 
local  agencies  should  already  be 
selecting  homesteaders  in  accordance 
with  the  new  single  criterion  for  priority. 
However,  homesteaders  notified  of  their 


selection  in  accordance  tvith  the 
previous  special  priority  criteria  before 
February  5. 1988  (the  effective  date  of 
the  1987  Act)  remain  entitled  to 
properties,  if  they  have  not  received 
them  yet.  The  proposed  rule  would  make 
no  change  in  the  effect  of  the  statutory 
priority  from  existing  rules,  apart  from 
the  simplification  of  the  criterion  for 
priority  selection  itself.  Specifically,  a 
local  urban  homesteading  agency 
(LUHA)  still  may  not  select  a 
homesteader  who  is  not  entitled  to 
priority  if  there  is  an  available  priority 
homesteading  candidate  who  has 
applied  and  is  qualified  for  the 
particular  property  involved.  LUHAs 
should  document  their  homesteader 
selection  files  to  show  that  they  are 
complying  with  this  priority.  In  addition, 
LUHAJ  are  required  to  ensure  that 
homesteaders  are  matched  to  the 
bedroom  size  of  the  property  so  that 
homesteaders  are  not  under-  or  over- 
housed. 

Section  590.7(b)(Z)  would  also  be 
amended  to  describe  the  extent  to  which 
certain  homesteader  selection  criteria 
based  on  residency  may  be  imposed  by 
participating  LUHAs  if  they  so  choose. 
However,  this  description  should  not  be 
construed  to  authorize  participating 
LUHAs  to  use  such  criteria  in  a  manner 
which  would  override  the  statutory 
priority  for  lower-income  persons.  That 
is.  if  there  is  a  lower-income  applicant 
otherwise  qualified  to  participate  in  the 
program,  who  does  not  meet  the  locally 
imposed  residency  or  other  criteria,  then 
that  applicant  would  still  take 
precedence  over  any  non-lower  income 
candidate  meeting  such  local  criteria. 

Finally,  a  new  provi8iar^  designated 
(iii).  has  been  added  to  assure  that 
membership  in,  or  ties  to.  particular 
private  organizations  are  not  made  a 
factor  affecting  homesteader  selection. 
With  the  advent  of  non-profit 
community  organizations  as  LUHAs, 
HUD  believes  it  is  important  to  specify 
that  membership  in  any  private 
organization  doing  business  with  such 
an  organization,  and  any  other  ties  to  a 
particular  private  organization,  are  not 
made  criteria  for  homesteader  selection. 

Also  under  "Program  requirements"  in 
fi  590.7,  amendments  to  subparagraphs 
(b)(4)  and  (bKO)  sre  proposed  in  order  to 
clarify  the  LUHA's  responsibility  to 
assist  in  securing  compliance  with 
section  312  loan  terms  and  to  Hnd  a 
replacement  homesteader  where  it 
appears  that  the  initial  applicant  has 
defaulted  on  a  section  312  loan  during 
the  homesteader's  conditional  title 
period.  During  this  period,  foreclosure  of 
the  section  312  loan  is  generally  not  a 
viable  option,  since  it  either  results  in 


undue  loss  to  HUD,  if  HUD  forecloses 
only  on  the  homesteader's  interest  in  the 
property,  or  it  results  in  the  property 
being  lost  to  the  homesteading  program, 
if  the  LUHA  gives  up  its  reverter  interest 
in  the  property  and  allows  HUD  to 
foreclose  and  then  to  sell  the  property 
on  the  open  market.  The  best  option 
both  to  minimize  HUD's  loss  and  to 
preserve  the  property  for  homesteading 
is  for  the  local  agency  to  identify  a 
successor  homesteader  who  will  assume 
the  section  312  loan,  or  as  much  of  the 
loan  as  the  property's  value  at  the  time 
of  assumption  will  support  The 
proposed  amendments  are  designed  lo 
give  local  agencies  clearer  regulatory 
notice  of  this  policy,  which  is  more  fully 
described  in  a  notice  on  this  subject 
issued  under  HUD's  Unified  Issuances 
System.  Also,  the  amendments  to 
fi  590.7(b)(6]  would  allow  HUD  lo 
shorten  the  homesteading  period 
required  of  the  successor  homesteader 
under  that  section,  if  that  is  necessary  to 
attract  a  successor  homesteader. 

Under  ''Program  requirements"  in 
fi  S90.7.  a  new  paragraph  (c)  would  tie 
added  entitled  "Designation  of  LUHA." 
As  at  present,  the  applicant  State  or  unit 
of  general  local  government  may  act  as 
its  own  local  urban  homesteading 
agency  (LUHA).  conducting  the 
program,  and  accepting  and  conveying 
title  lo  federally  owned  properties  in  its 
own  name,  or  it  may  designate  a  legally 
separate  and  independent  public  agency 
to  do  so.  Similar  to  present  practice,  the 
designation  is  approved  by  HUD  as  part 
of  the  program  application  approval 
process,  and  it  remains  in  effect  until  a 
new  LUHA  is  designated  by  the 
applicant  by  a  program  amendment 
approved  by  HUD.  or  the  local  urban 
homesteading  program  is  closed  out. 
Finally,  also  as  presently  permitted 
(although  not  specified  in  the  current 
regulation),  the  proposed  rule  specifies 
that  the  LUHA  may  carry  out  its 
program  functions  through  a  third  party 
contractor,  consultant,  or  agenL  except 
for  the  acceptance  and  conveyance  of 
title  lo  properties,  llie  proposed 
regulation  makes  clear  that  the  third 
party  agreement  must  be  in  writing,  and 
it  may  not  relieve  the  LUHA  or  the 
applicant  of  responsibility  for  the 
conduct  of  the  program. 

However,  based  on  section  S17(d)  of 
the  1987  Act.  HUD  also  proposes  to 
allow  qualified  community 
organizations  to  act  as  LUHAs.  As 
provided  by  the  1987  Act  qualified 
community  organizations  arc  nonprofit 
corporations  whose  directors  serve 
without  pay  and  which  qualify  as  IRS 
section  501(c)(3)  tax  exempt 
organizations.  Consistent  with  present 
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practice,  any  designated  LUHA 
(whether  public  or  private)  must  have 
legal  authority  to  accept  and  convey 
title  to  properties  for  homesteading 
purposes.  The  proposed  regulation 
specifically  provides  that  this  key 
Ftmction  may  not  be  passed  on  to 
another  entity  by  the  LUHA.  unless 
HUD  approves  a  program  amendment 
designating  a  new  LUHA.  This  is 
necessary  because  up  lo  three  Federal 
agencies  must  know  on  a  day-to-day 
basis  what  local  entity  they  are 
authorized  to  deal  with  in  conveying 
properties,  and  to  assure  that  the  LUHA 
remains  properly  accountable  for  the 
properties  it  oblaitu.  both  lo  HUD  and 
to  the  homesteaders  who  deal  with  the 
LUHA. 

Finally,  the  proposed  regulation  would 
require  a  written  agreement  between  the 
LUHA  and  the  applicant,  and  it  would 
specify  certain  provisions  which  the 
agreement  must  at  a  minimum,  contain. 
HUD  believes  that  a  written  agreement 
detailing  the  responsibility  of  the  LUHA 
is  essential  for  non-profits  to  act  as 
LUHAs.  HUD  also  believes  that  program 
responsibilities  will  be  clarified  and 
accountabiUty  strengthened  if 
designated  public  agencies  are  also 
required  to  enter  into  such  agreements 
with  the  responsible  States  and  units  of 
general  local  government. 

Under  "Applications"  at  S  590.11.  the 
proposed  rule  would  require  local  urban 
homesteading  agencies  applying  for  the 
first  time  to  submit  additional 
information  in  their  application  package. 
HUD  is  now  requesting  a  description  of 
the  applicant's  proposed  homesteader 
selection  procedures  which  complies 
with  the  1987  Act  and  }  590.7(b)(2)  of  the 
regulations,  copies  of  the  applicant's 
proposed  legal  documents  complying 
with  5  590.7(b)(3).  (5)  and  (7).  an 
estimate  of  the  number  of  properties  to 
be  acquired  during  the  program  year, 
and  a  copy  of  the  applicant's  written 
agreement  designating  any  local  urban 
homesteading  agency  in  compliance 
with  S  590.7(c).  Receipt  of  these  specific 
documents  is  necessary  to  avoid  serious 
flaws  in  program  design  which  HUD  has 
found  more  difHcult  to  correct  after  the 
fact.  The  Department  still  wishes  to 
offer  maximum  latitude  lo  local  agencies 
administering  the  program,  but  several 
recent  applicants  have  commented  that 


they  prefer  more  detailed  information  on 
these  matters  at  program  start  up. 
Similarly,  in  §  590.11(b)  HUD  is 
requiring  previously  approved 
applicants  lo  submit  this  new 
information  for  the  first  program  year 
following  the  effective  date  of  the  final 
rule  containing  this  provision. 

Under  'Transfer  of  HUD-owned 
property"  at  {  Sgai7(b)(4)  and  under 
"Reimbursement  to  Fml-IA  and  VA"  at 
J  5g0.1B(c)(l).  the  administratively 
imposed  maximum  amount  that  may  be 
charged  to  section  BIG  appropriations 
for  acquisition  of  federally-owned 
single-dwelling  unit  properties  would  be 
raised  from  SzaOOO  to  $25,000,  in 
keeping  with  suggestions  from  the 
House-Senate  Conference  Committee  on 
H.J.  Res.  395  (FY  1988  Appropriations 
Act)  in  House  of  Representatives  Report 
No.  100-498  at  page  843.  This  will  help 
keep  pace  with  inflation  in  real  estate 
market  values  being  experienced  in 
some  areas  of  the  country.  This  cost  cap 
has  not  been  adjusted  since  1985.  HUD 
does,  however,  propose  to  amend 
!  590.17  and  §  590.18  to  delete  field 
office  authority  to  grant  "local  program- 
wide"  exceptions  to  this  acquisition  cost 
cap,  because  of  the  need  of  further 
target  the  limited  program  funds  to 
sections  of  the  nation  experiencing 
softer  real  estate  markets.  Under  the 
proposed  rule,  the  price  paid  for  a 
property  would  be  the  as-is  fair  market 
value,  not  to  exceed  $25,000,  or  a 
negotiated  lesser  amount,  unless  an 
exception  for  an  individual  property  is 
granted  by  a  HUD  Field  Office.  An 
additional  amount  up  to  $8,000  per  unit 
may  also  be  charged  lo  section  810 
funds  for  properties  with  two  to  four 
dwelling  units.  This  is  an  increase  from 
$5,000  per  additional  dwelling  unit,  a 
figure  which  had  not  been  adjusted, 
since  the  inception  of  the  program.  In 
addition,  the  30  day  time  frame  for 
which  HUD/FHA  has  been  obligated  to 
suspend  its  routine  properly  disposition 
activity  in  urban  homesteading 
neighborhoods  is  shortened  to  21  days 
to  reflect  actual  program  experience  and 
realize  economies  for  the  Department. 

At  i  S90.21.  "Reservation  and 
reduction  of  funds,"  the  proposed  rule 
would  provide  for  reduction  of  funds 
when  there  are  no  affordable,  federally- 
owned  properties  available  due  to  a 


change  in  market  conditions  for  the  area 
and  establishes  a  "first  come,  first 
served"  policy  for  fund  reservations. 
That  is,  funds  would  not  be  reserved  for 
a  LUHA  only  when  actual  properties 
have  been  identified  for  acquisition. 
This  is  necessary  so  that  scarce 
resources  will  not  be  set  aside  for  a 
LUHA  whose  housing  market  may  have 
improved  considerably,  thereby 
reducing  the  inventory  of  available, 
affordable  properties,  since  submission 
of  the  Annual  Request  for  Participation. 
Also,  this  policy  change  will  minimize 
the  need  for  fund  re-allocations  at  the 
end  of  each  fiscal  year.  Similarly,  at 
i  590.23.  "Program  close-out,"  the 
proposed  rule  gives  HUD  specific 
authority  to  terminate  a  homesteading 
program  if  such  market  conditions  have 
existed  for  two  fiscal  years  and  are 
likely  lo  persist  for  the  next  fiscal  year. 
Section  5g0.23(c)  is  also  revised  lo  make 
the  LUHA's  obligation  to  continue  to 
monitor,  enforce,  and  implement 
existing  agreements  with  homesteaders 
after  close-out. 

Finally,  at  {  590.31(e),  the  proposed 
rule  would  clarify  the  remedial  standard 
under  which  HUD  may  direct  the  LUHA 
lo  repay  HUD  for  homestead  properties 
that  the  LUHA  has  mishandled.  The 
former  standard  on  its  face  dealt  only 
with  properties  that  the  LUHA  had 
"converted  lo  its  own  use. "  This 
standard  clearly  covered  properties  that 
the  LUHA  had  sold,  rented,  or  used  for 
its  own  purposes  without  HUD 
approval:  it  did  not  as  clearly  cover 
situations  in  which  the  LUHA's 
negligent  failure  lo  preserve  and  protect 
the  property  permitted  deterioration  that 
made  it  infeasible  lo  homestead  the 
property.  The  revised  language  of  the 
proposed  rule  would  correct  this 
oversight 

Findings  and  Cettificalioiis 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  lo  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Sections  590.11 
(a),  (b),  (c)  and  (d);  !  590.17(b); 
i  590.18(b):  I  590.21:  5  590.25;  and 
i  S90.29(c)  of  this  proposed  rule  have 
been  determined  by  the  Department  lo 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 
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A  Finding  of  No  Significan!  Impact 
with  respect  to  the  environment  has 
been  m^ide  In  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
OfTice  of  the  Rules  Docket  Clerk.  Office 
of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington.  DC  20410. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291. 
Analysis  indicates  that  it  would  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  a 
major  increase  In  costs  or  pricra  for 
consumers,  individual  industrt  s, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  G05(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
implement  several  statutory  provisions 
that  improve  the  Urban  Homesteading 
Program.  These  changes  will  have 
neither  a  significant  economic  impact 
on.  nor  an  effect  on.  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.230. 

This  rule  was  listed  as  item  number 
995  in  the  Department's  Semiannual 


Agenda  of  Regulations  published  on 
April  25. 1988  (53  FR 13854)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  SubjecU  in  24  CFR  Part  590 

Urban  homesteading.  Administrative 
practice  and  procedure,  Grant  programs: 
housing  and  community  development. 
Low  and  moderate  income  housing. 

Accordingly,  the  Department  proposes 
to  revise  24  CFR  Part  590  to  read  as 
follows: 

PART  590— URBAN  HOMESTEADING 

Sec. 

590.1     Scope  and  purpose  of  regulation. 

590,3    Waiver  authority. 

590.5     Definitions. 

590.7    Program  requirements. 

590.9    Listing  of  HUD-owned.  VA-owned. 

and  FmHA-owned  properties. 
590.11    Applications. 
590.13    Standards  for  HUD  review  and 

approval  of  a  local  urban  homesteading 

program. 
590.15    Urt>an  homesteading  program 

participation  agreement 

590.17  Transfer  of  HUDnjwned  properly. 

590.18  Reimbursement  to  FmHA  and  VA. 

590.19  Use  of  section  810  funds. 

590.21    Reservation  and  reduction  of  funds. 
590.23     Program  close-ouL 
590.25    Retention  of  records. 
590.27     Audit. 

590.29  HUD  review  of  LI;HA  performance. 
590.31  Corrective  and  remedial  actions. 
Autbority:  Sec.  810  of  the  Housing  and 
Community  Development  Act  of  1974  (12 
use.  170ee):  sec  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  [42 
use.  3535(d)). 

§  S90.1    Scop*  and  puipoM  f>f  r«9iilatfon. 

(a)  Scope.  This  part  applies  to  the 
Urban  Homesteading  Program 
authorized  under  section  810(b)  of  the 
Housing  and  Community  Development 
Act  of  1974.  The  program  is  generally 
administered  through  the  Department's 


field  offices,  which  can  provide 
information  to  the  public  about  the 
localities  participating,  as  well  as 
technical  assistance  lo  localities  about 
applying  for  and  operating  the  program, 
(b)  Purpose.  The  purpose  of  the  Urban 
Homesteading  Program  is  to  use  existing 
housing  stock  to  provide 
homeownership  opportunities,  primarily 
for  lower  income  families,  thereby 
encouraging  public  and  private 
investment  in  selected  neighborhoods 
and  assisting  in  their  preservation  and 
revitalization.  The  program  provides  for 
the  transfer  without  payment  lo  a  local 
urban  homesteading  agency  (LUHA)  of 
federally  owned  properties  for  use  in  a 
HUD-approved  local  urban 
homesteading  program. 

§590.3    Waiver  authortty. 

HUD  may  waive  any  requirement  of 
this  part  not  required  by  law  whenever 
it  determines  thai  undue  hardship  would 
result  from  applying  the  requirement  or 
where  applying  the  requirement  would 
adversely  affect  achievement  of  the 
purposes  of  the  program. 

§590.5    Definitions. 

"Act"  means  section  810  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  from  time  to 
time. 

"Applicant"  means  any  State  or  unit 
of  general  local  government  thai  applies 
for  HUD  approval  of  a  local  urban 
homesteading  program  under  these 
regulations. 

"Federally  owned  property"  means 
any  real  property  lo  which  the  Secretary 
of  HUD.  the  Secretary  of  Agriculture  or 
the  Administrator  of  Veterans  Affairs 
holds  title  and  which  is: 

(1)  Improved  with  a  one-  lo  four- 
family  residence; 
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(2)  Unrepaired  and  not  the  subject  of 
an  outstanding  repair  or  sales  contract; 
and 

(3)  Not  occupied  by  an  individual  or 
family  under  a  lease.  (Property  of  this 
nature  is  also  referred  to  as  "HUD- 
owned  property,"  "FmHA-owned 
property,"  or  "VA-owncd  property" 
when  the  context  requires  identification 
of  the  particular  agency.) 

"FmHA"  means  the  Farmers  Home 
Administration,  an  agency  within  the 
U.S.  Department  of  Agriculture. 

"Homesteader"  means  an  individual 
or  family  that  participates  in  a  local 
urban  homesteading  program  by 
agreeing  to  rehabilitate  and  occupy  a 
property  in  accordance  with 
1 590.7(b)(5). 

"HUD"  means  the  U.S.  Department  of 
Housing  and  Urban  Development 

"Local  urt>an  homesteading  agency" 
(LUHA)  means  a  State,  a  unit  of  general 
local  government,  or  a  public  agency  or 
qualified  community  organization 
designated  in  accordance  with  S  590.7(c) 
by  a  State  or  a  unit  of  general  local 
government 

"Local  urban  homesteading  program" 
means  the  operating  procedures  and 
requirements  developed  by  a  LUHA  in 
accordance  with  this  part  for  selecting 
and  conveying  federally  owned 
properties  to  quatified  homesteaders. 

"Lower  income  families"  means  those 
families  and  individuals  whose  adjusted 
incomes  do  not  exceed  BO  per  centum  of 
the  median  income  for  the  area,  as 
determined  by  the  Secretary  pursuant  to 
section  3(b)(2)  of  the  United  Slates 
Housing  Act  of  1937.  Pursuant  to  24  CFR 
Part  813,  (he  Secretary's  income  limits 
for  this  purpose  are  updated  annually 
and  are  available  from  the  Housing 
Management  Division  in  HUD  field 
offices. 

"Qualified  community  organization" 
has  the  meaning  specified  in 
J  590.7(c)(4). 

"Section  610  funds"  means  funds 
available  to  reimburse  HUD,  FmHA.  or 
VA  (as  applicable)  for  federally  owned 
property  transferred  to  LUHAs  in 
accordance  with  this  part. 

"State"  means  any  State  of  the  United 
States,  any  instrumentality  of  a  Stale 
approved  by  the  Governor,  and  the 
Commonwealth  of  Puerto  Rico. 

"Unit  of  general  local  government" 
means  any  city,  county,  town,  township, 
parish.  viUage,  or  other  general  purpose 
political  subdivision  of  a  State,  Guam. 
the  Virgin  Islands,  or  American  Samoa, 
or  any  general  purpose  political 
subdivision  thereof;  the  District  of 
Columbia;  the  Trust  Territory  of  the 
Pacific  Islands;  and  Indian  tribes,  bands, 
groups,  and  nations  of  the  United  States. 


including  Alaska  Indians,  Aleuts,  and 
Eskimos. 

"Urban  homesteading  neigh tx)rhood" 
means  any  geographic  area  approved  by 
HUD  for  the  conduct  of  a  local  urban 
homesteading  program  that  meets  the 
requirement  of  this  part. 

"VA"  means  the  Veterans 
Administration. 

SS90.7    ProQrwn  rsQuvefnenla, 

(a)  Designation  of  urban 
homesteading  neighborhood; 
coordinated  approach  toward 
neighborhood  improvement  The 
applicant  shall  designate  the 
neighborhood  or  neighborhoods  in 
which  it  will  carry  out  its  local  urban 
homesteading  programs,  and  it  shall 
develop  a  plan  that  provides  for  the 
improvement  of  these  neighborhoods 
through  the  homesteading  program  and 
the  upgrading  of  community  services 
and  facilities,  and  through  other 
measures  needed  to  assure  a  suitable 
living  environment,  in  combination  with 
any  other  public  or  private  revitalize tion 
efforts  ejecting  the  neighborhood.  In 
general,  the  applicant  should  select 
neighborhoods  so  that  it  can  reasonably 
anticipate  homesteading  a  minimum  of 
Rve  (5)  properties  per  year  for  the 
LUHA's  overall  program  during  its  Rrst 
full  year  of  operation  and  each  program 
year  thereafter. 

(b)  Development  of  local  urban 
homesteading  program.  The  applicant 
shall  develop,  in  compliance  with  this 
part  a  local  urban  homesteading 
program  containing  the  following  major 
elements: 

(1)  Selection  and  management  of 
properties.  The  program  shall  include 
procedures  for  selecting  federally  owned 
properties  suitable  for  homesteading 
and  for  managing  the  properties  before 
conditional  conveyance  to 
homesteaders.  The  program  shall  also 
provide  that  by  accepting  title  to  a 
property  under  this  part,  the  LUHA 
assumes  liability  for  injury  or  damage  to 
persons  or  property  by  reason  of  a 
defect  in  the  dwelling,  its  equipment  or 
appurtenances,  or  for  any  other  reason 
related  to  ownership  of  the  property. 

(2)  Homesteader  selection.  The 
program  shall  include  equitable 
procedures  for  homesteader  selection 
which: 

(i)  Exclude  prospective  homesteaders 
who  own  other  residential  property: 

(ii)  Take  into  account  a  prospective 
homesteader's  capacity  to  make  or 
cause  to  be  made  the  repairs  and 
improvements  required  under  the 
homesteader  agreement,  including  the 
capacity  to  contribute  a  substantial 
amount  of  labor  to  the  rehabilitation 
process,  or  to  obtain  assistance  from 


private  sources:  community 
organizations,  or  other  sources: 

(iii)  Provide  that  membership  in,  or 
other  ties  to,  any  private  organization 
(including  a  qualified  community 
organization)  may  not  be  made  a  factor 
affecting  selection  as  a  homesteader 

[iv]  Provide  that  before  a  property  is 
o^ered  to  other  prospective 
homesteaders  who  are  eligible,  the 
property  will  be  oRered  to  eligible  lower 
income  families;  and 

(v)  Include  other  reasonable  selection 
criteria  which  are  consistent  with  this 
9  5ea7(b)(2)  and  which  shall  be 
specified  in  the  applicant's  application 
pursuant  to  {  590.lt(a)  end  approved  by 
HUD  pursuant  to  fi  590.13.  Such  other 
selection  criteria  shall  include  locally- 
adopted  criteria  reasonably  matching 
family  size  to  the  number  of  bedrooms. 
Such  criteria  shall  not  permit 
homesteaders  who  are  one-person 
households  to  occupy  a  property  having 
more  than  two  bedrooms.  In  addition, 
selection  criteria  may  include 
preferences  for  the  selection  of 
neighborhood  residents  or  other  local 
residents,  but  only  to  the  extent  that 
they  are  not  inconsistent  with  this 
section  and  with  affirmative  marketing 
objectives  under  S  590.11(d)(5)(ii).  Such 
preferences  based  on  residential 
location  may  not  be  bf.sed  upon  the 
length  of  time  the  prospective 
homesteader  has  resided  in  the 
jurisdiction  or  the  neighborhood.  Also, 
persons  who  are  employed,  or  who  have 
been  notified  that  they  have  been  hired, 
in  the  jurisdiction  shall  be  extended  any 
preference  available  to  current 
residents. 

(3)  Conditional  conveyance.  The 
program  shall  provide  for  the 
conditional  conveyance  of  federally 
owned  properties  to  homesteaders 
without  any  substantial  consideration. 

(4)  Financing.  The  program  shall 
provide  procedures  for  the  LUHA  to 
undertake,  or  to  assist  the  homesteader 
in  arranging,  financing  for  the 
rehabilitation  required  under  the 
homesteader  agreement.  Where  direct 
Federal  loans  under  Section  312  of  the 
Housing  Act  of  1964  (42  U.S.C.  1452h) 
are  used  as  a  rehabilitation  financing 
resource  by  the  LUHA.  the  LUHA  shall 
make  reasonable  efTorts  to  assist  HUD 
in  monitoring  and  securing  compliance 
with  the  terms  of  the  loan  during  the 
homesteader's  conditional  title  period. 

(5)  Homesteader  Agreement.  The 
program  shall  provide  for  the  execution, 
concurrent  with  or  as  a  part  of  the 
conditional  conveyance,  of  a 
homesteader  agreement  between  the 
LUHA  and  the  homesteader  which  shall 
require  the  homesteader: 
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(f)  To  repair,  within  one  year  from  the 
date  of  conditional  conveyance  of  the 
property  to  the  homesteader,  any 
defects  that  pose  a  substantial  danger  to 
health  and  safety; 

(ii)  To  make  or  cause  to  be  made 
additional  repairs  and  improvements 
necessary  to  meet  the  applicable  local 
standards  for  decent  safe,  and  sanitary 
housing  within  three  years  ^m  the  date 
of  conditional  conveyance  of  the 
property  to  the  homesteader,  and  to 
comply  with  any  energy  conservation 
measures  designated  by  the  LUHA  as 
part  of  the  repairs: 

(iii)  To  occupy  the  property  as  his  or 
her  principal  residence  for  not  less  than 
five  consecutive  years  from  the  date  of 
initial  occupancy  except  as  otherwise 
approved  in  writing  by  HUD  on  a  case- 
by-case  basis  when  emergency 
conditions  make  compliance  with  this 
requirement  infeasible; 

(iv)  To  permit  reasonable  inspections 
at  reasonable  times  by  employees  or 
designated  agents  of  the  LUHA  to 
determine  compliance  with  the 
agreement;  and 

(v)  To  surrender  possession  of.  and 
any  interest  in,  the  property  upon 
material  breach  of  the  homesteader 
agreement  (including  default  on  any 
rehabilitation  financing  secured  by  the 
property),  as  determined  by  the  LUHA 
in  accordance  with  this  part. 

(6)  Monitoring  and  selecting  successor 
homesteaders.  The  program  shall 
provide  that  the  LUHA  will  monitor  the 
homesteader's  compliance  with  the 
homesteader  agreement,  will  revoke  the 
conditional  conveyance  and 
homesteader  agreement  upon  any 
material  breach  by  the  homesteader, 
and.  to  the  extent  necessary  and 
practicable,  will  select  one  or  more 
successor  homesteaders  for  the 
property.  The  LUHA  shall  make 
reasonable  efforts  to  assure  that  any 
proposed  successor  homesteader 
assumes  any  Section  312  loan  on  the 
property,  subject  to  HUD  approval  of 
the  terms  of  the  assumption.  If  the 
LUHA  selects  a  successor  homesteader, 
it  shall  execute  a  new  homesteader 
agreement  and  conditional  conveyance 
with  the  successor  homesteader  in 
compliance  with  this  part,  including  the 
requirement  for  occupancy  of  the 
property  by  the  successor  homesteader 
for  at  least  five  consecutive  years, 
except  that  HUD  may  approve  a  lesser 
occupancy  period  where  necessary  to 
facilitate  assumption  of  a  Federal 
rehabilitation  loan  under  Section  312  of 
the  Housing  Act  of  1964  (42  U.S.C. 
1452b)  or  any  other  public  or  private 
financing  if  the  circumstances  warrant 
such  a  reduction  of  the  residency  period 
and  the  LUHA  requests  it.  Such  period 


will  not  be  less  than  the  greater  of:  (i) 
Two  additional  years,  or  (ii)  the 
remaining  amount  of  the  original 
occupancy  period. 

(7)  Fee  simple  title.  The  program  shall 
provide  for  the  conveyance  of  fee  simple 
title  to  the  property  from  the  LUHA  to 
the  homesteader,  or  successor 
homesteader,  without  financial 
consideration  upon  compliance  with  the 
terms  of  the  homesteader  agreement  and 
conditional  conveyance. 

(8]  Homesteading  infeasible; 
alternative  use.  If  completion  of 
homesteading  proves,  in  the  judgment  of 
HUD,  to  be  infeasible  for  any  reason 
after  a  LUHA  has  accepted  title  to  a 
federally  owned  property,  the  LUHA 
shall  not  demolish,  dispose  of.  rent  or 
otherwise  convert  the  property  to  its 
own  use  until  HUD  approves  an 
alternative  use  consistent  with  the 
coordinated  approadi  to  neighborhood 
improvement 

(c)  Designation  of  LUHA — (1) 
Responsibilities.  Pursuant  to  this 
S  590.7(c),  the  applicant  shall  designate 
a  LUHA.  which  shall  have  primary 
responsibility  for  administering  the  local 
urban  homesteading  program  for  the 
applicant  The  LUHA  shall  be  the  legal 
entity  that  accepts  title  in  its  own  name 
to  federally  owned  properties  conveyed 
by  the  applicable  federal  agency  with 
reimbursement  from  section  610  funds 
and  which  conveys  title  to  such 
properties  to  homesteaders  pursuant  to 
paragraph  (b)  of  this  section  590. 
Although  the  applicant  may  at  any  time 
amend  its  local  urban  homesteading 
program  to  designate  a  new  LUHA, 
subject  to  HUD  approval  as  described  in 
SS  590.13-^90.15  of  this  part,  neither  the 
applicant  nor  the  designated  LUHA  may 
delegate  or  contract  out  to  another  legal 
entity  the  function  of  accepting  and 
conveying  in  its  own  name  title  to 
properties  for  homesteading  purposes 
pursuant  to  this  part  To  the  extent 
permitted  by  the  applicant  the  LUHA 
may  use  third  parties  as  contractors, 
consultants,  or  agents  to  assist  it  in 
carrying  out  other  functions  and 
responsibilities  with  respect  to  the  local 
urban  homesteading  program,  by 
entering  into  a  written  agreement 
t>etween  the  LUHA  and  the  third  party. 
No  such  agreement  shall  be  deemed  to 
relieve  the  LUHA  or  the  applicant  of 
responsibility  for  the  third  party's 
actions  in  connection  with  the  local 
urban  homesteading  program. 

(2)  Identity  of  LUHA.  The  LUHA  must 
have  legal  authority  to  carry  out  a  local 
urban  homesteading  program  as 
described  in  this  part,  including  the 
authority  to  accept  and  convey  title  to 
properties  pursuant  to  paragraph  (b)  of 
this  5  S90.7.  To  the  extent  consistent 


therewith,  the  applicant  State  or  unit  of 
genera)  local  government  may: 

(i)  Act  as  LUHA  in  its  own  name, 
while  identifying  within  its 
administrative  organization  a  lead 
department  or  agency  to  act  as  the 
primary  contact  point  for  HUD.  VA  and 
FmHA  as  described  in  S  590.11(a](7]: 

(ii)  Designate,  and  enter  into  a  writtt^n 
agreement  with,  a  legally  separate 
public  body  or  agency  lo  act  as  LUHA  in 
accordance  with  this  part;  or 

(iii)  Designate,  and  enter  into  a 
written  agreement  with,  a  qualified 
community  organization  (as  defined  in 
paragraph  (4)  of  this  S  590.7(c))  to  act  as 
LUHA  in  accordance  with  this  part. 

(3)  Content  of  Agreement  With 
Designated  Public  Agency  or  Qualified 
Community  Organization.  The 
apphcant's  written  agreement  with  its 
designated  public  agency  or  qualified 
community  organization  shall  contain  at 
least  the  following  provisions,  and 
nothing  inconsistent  therewith: 

(i)  The  agreement  of  the  LUHA  to 
carry  out  the  local  urban  homesteading 
program,  including  the  acceptance  and 
conveyance  of  title  to  properties  for 
homesteading  purposes,  in  accordance 
with  the  Act.  this  part,  and  the 
applicant's  HUD-approved  urban 
homesteading  application; 

(ii)  The  agreement  of  the  LUHA  to 
hold  title  (and  the  right  of  reverter  or 
other  interest  retained  after  conveyance 
of  conditional  title  to  a  homesteader)  lo 
formerly  federally  owned  properties 
conveyed  to  it  pursuant  to  this  part  in 
trust,  solely  for  the  purpose  of  conveying 
such  title  lo  homesteaders  (or  for  such 
alternative  use  as  may  be  approved  by 
HUD]  pursuant  to  this  part,  and  not  to 
convey,  encumber  or  otherwise  deal 
with  such  property  for  its  own  benefit  or 
account: 

(iii)  The  agreement  of  the  LUHA 
promptly  to  convey  title  and  other 
interests  in  properties  held  pursuant  to 
this  part  to  the  applicant  or  to  such  new 
LUHA  as  may  be  designated  by  the 
applicant  and  approved  by  HUD.  if  the 
applicant  terminates  the  LUI^A's 
designation;  and 

(iv)  The  agreement  of  the  appticani 
and  the  LUHA  that  the  LUHA's 
designation  shall  not  relieve  the 
applicant  of  full  responsibility  to  HUD 
for  the  conduct  of  tne  local  urban 
homesteading  program,  and  that  HUD 
may  take  any  corrective  or  remedidl 
action  pursuant  to  this  part  against  the 
applicant,  the  LUHA.  or  bolh  solely  at 
HUD's  option. 

(4)  Definition  of  Quatified  Community 
Organtzotion.  As  used  In  this  part-  the 
lerm  "qualified  community 
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or^nization"  means  a  private  non-profit 
corporation  wtiicfa  is: 

(i)  Incorporated  imder  applicable 
Slate  or  local  enabling  legislation  and 
which  has  the  authority  oecessaiy  to 
carry  out  the  program: 

(ii)  Controlled  by  a  board  of  directors 
whose  members  receive  no 
compensation  of  any  kind  for  the 
performance  of  their  duties:  and 

(iii)  Is  organized  exclusively  for 
charitable,  educational,  or  scientific 
purposes,  or  the  promotion  of  social 
welfare,  and  qualifies  as  an  exempt 
organization  under  paragraph  (3)  or  (4) 
of  section  S01[c)  of  the  Internal  Revenue 
Code  of  1986. 

iSM.*    listing  of  HUD-OKHMd.  V*4mwd, 

sno  FfiiHA*owfn#d  propcnns. 

In  order  to  facilitate  planning  for  local 
urban  homesteading  programs.  HUD, 
FmHA,  and  VA.  upon  request  by  a 
LUHA.  each  shall  provide  the  LUHA 
with  a  listing  of  all  residential  one-  to 
four-unit  properties  in  the  LUHA's 
jurisdiction  to  which  they  hold  title  and 
which  are  not  subject  to  executed  repair 
or  sale  contracts  or  leases.  The  LUHA 
shall  give  the  public  access  to  the  list 
during  ordinary  business  hours  at  the 
offices  of  LUHA. 

fi  590.11    Appicalfon*. 

(a)  Initial  application  requirements. 
Applicants  may  submit  an  initial 
application  under  this  part  to  the 
responsible  HUD  Field  Office  at  any 
time  during  the  year.  Applications  shall 
consist  of: 

(1)  Standard  Form-424; 

(2)  A  map  of  each  proposed  urban 
homesteading  neighborhood  with 
geographic  boundaries  indicated  and 
census  tracts  shown; 

(3)  A  statement  of  the  local  goals  for 
the  homesteading  program  for  each 
neighborhood  selection; 

(4)  A  description  of  the  appHcant's 
proposed  homesteader  selection 
procedures  which  complies  with 

ft  590.7(b)(2): 

(5)  The  applicant's  proposed  legal 
documents  which  read  together  comply 
with  I  590.7(b)  (3).  (5).  and  (7); 

(6)  An  estimate  of  the  amount  of 
section  610  funds  to  be  used  during  the 
current  Federal  fiscal  year  and  a 
statement  concerning  the  basis  for  the 
estimate,  including  the  number  of 
properties  expected  to  be  acquired 
during  the  year,  prepared  after 
consultation  with  HUD/FHA.  FmHA  or 
VA  as  appropriate; 

(7)  The  applicant's  written  agreement 
designating  its  LUHA  which  complies 
with  §  590.7(c),  or,  if  the  applicant 
proposes  to  act  as  its  own  LUHA. 
identification  of  the  lead  agency 


primarily  responsible  for  administration 
for  the  program: 

(8)  The  certJflcationB  required  by 
paragraph  (d)  of  this  section;  and 

(9)  Any  additional  documentation 
HUD  spedficaily  requests  after  review 
of  the  initial  application  pursuant  to 

%  590.13. 

(b)  Annual  Requett  for  Program 
Participation.  An  applicant  that  has 
previously  submitted  and  received 
approval  of  an  initial  application  under 
paragraph  (a)  of  this  section  shall  notify 
the  HUD  Field  Office  in  writing  on  or 
before  August  1  of  each  succeeding 
Federal  fiscal  year  if  it  wishes  to 
continue  in  the  program.  At  the  same 
time,  the  applicant  shall  notify  HUD  of 
its  estimate  of  the  section  810  funds  to 
be  used  during  the  upcoming  Federal 
fiscal  year,  along  with  an  explanation  of 
the  basis  for  the  estimate,  including  the 
number  of  properties  expected  to  be 
acquired  during  the  year,  prepared  after 
consultation  with  HUD/FHA.  FmHA  or 
VA  as  appropriate.  Previous  applicants 
with  already  approved  applications  will 
be  required  to  submit  the  items 
described  in  paragraphs  (4).  (5).  (7).  (8). 
and  (9)  of  i  5g0.11(a)  with  their  annual 
request  for  program  participation  for  the 
first  Federal  fiscal  year  following  the 
effective  date  of  this  regulation.  F.xcept 
for  those  items,  HUD  will  deem  the 
initial  application  still  in  e^ect  as  it  was 
finally  approved,  unless  the  applicant 
concurrently  submits  other  amendments 
under  paragraph  (c)  of  this  section. 

(c)  Amendments.  If  the  applicant 
wishes  to  change  any  element  of  its 
local  urban  homesteading  program  that 
is  specificaUy  described  in  the  HUD- 
approved  amplication  (such  as  the 
identification  of  urban  homesteading 
nel^boffhoods  or  the  designation  of  the 
LUHA  to  carry  out  the  program),  the 
applicant  shall  submit  its  proposal  to  the 
HUD  Field  Office  for  approval  before 
making  any  such  change.  The  proposal 
shall  identify  specifically  the  elements 
to  be  changed,  and  shall  set  forth  the 
proposed  amendment.  Proposed 
amendments  may  be  submitted  with  an 
annual  request  for  program  participation 
or  at  any  other  time  during  the  program 
year. 

(d)  CertJficationa.  As  part  of  its 
application,  the  applicant  shall  certify 
that: 

(1)  Except  for  States,  the  applicant's 
governing  body  had  duly  adopted  or 
passed  an  official  act.  resolution, 
motion,  or  similar  action  authorizing  the 
filing  of  the  application,  including  all 
understandings  and  assurances 
contained  in  these  certifications. 

(2)  The  LUHA  possesses  the  legal 
authorify  to  and  will  cany  out  the  local 
urban  homesteading  program  described 


in  its  approved  application  in 
accordance  with  this  part,  including  the 
specific  program  requirements  described 
in  I  seo.7(b). 

(3)  The  LUHA  has: 

(i)  An  adequate  administrative 
organization  capable  of  carrying  out  the 
program  In  a  timely  and  cost  effective 
manner. 

(ii)  Procedures  for  selecting  and 
accepting  property  suitable  for 
homesteading  and  rehabilitation  as 
required  by  fl  59a7(b)(l); 

(iii)  Procedures  to  assist  in  arranging, 
or  for  itself  to  undertake,  rehabihtation 
financing  for  property  conveyed  to 
homesteaders,  as  required  by 
9  59a7(bM4). 

(iv)  Procedures  for  monitoring  the 
homesteader  agreement  and  for 
revoking  a  conditional  conveyance  upon 
material  breach  of  the  agreement  and 
for  selecting  a  successor  homesteader  as 
required  by  |  590.7(b)(6):  and 

(v)  Procedures  for  conveying  fee 
simple  title  to  the  residential  property 
received  from  HUD.  FmHA  or  VA 
without  substantial  consideration  to  the 
homesteader  upon  his  or  her  full 
compliance  with  the  agreement  required 
in  S  590.7(b)(7). 

(4)  The  applicant  or  the  LUHA  has. 
before  submission  of  the  application: 

[i]  Developed  a  plan  for  a  coordinated 
approach  toward  neighborhood 
improvement  as  required  by  I  S90.7(a); 
and 

(ii)  Provided  citizens  an  adequate 
opportimity  to  express  preferences 
about  the  proposed  location  of  the  urban 
homesteading  neighborhood  or 
neighborhoods,  and  to  comment  on  the 
plan  for  a  coordinated  approach  toward 
neighborhood  improvement 

(5)  The  applicant  and  LUHA  will: 
(i)  Assure  non-<liscrimination  in  the 

selection  of  homesteaders  and  that  no 
eligible  person  is  denied  equal 
opportunity  for  housing,  or  excluded 
from  equal  participation  in  the 
homestead  program,  on  the  basis  of 
race,  creed,  color,  national  origin,  age. 
sex  or  handicapping  condition  and  that 
it  will  comply  with  all  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1964; 
Executive  Order  11063;  Title  VUI  of  the 
Civil  Rights  Act  of  1973;  the  Age 
Discrimination  Act  of  1975,  and  all 
applicable  regulations  issued  under 
these  authorities,  in  any  activity  in  its 
local  urban  homestead  program;  and 
(ii)  Employ  affirmative  marketing 
procedures  In  the  advertising  of 
homesteading  properties. 

(6)  The  LUHA  will  comply  with  the 
lead-based  paint  procedures  set  forth  in 
24  CFR  Part  35. 
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(7)  The  LUHA  will  submit  any 
information  HUD  requests  for  the 
purpose  of  meeting  HUD's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1966; 
Executive  Order  H9B8  on  Flood  Plain 
Management:  Executive  Order  11990  on 
Protection  of  Wetlands:  the  Flood 
Disaster  Protection  Act  of  1973;  the 
National  Historic  Preservation  Act  of 
1966:  and  the  Preservation  of  Historic 
and  Archaeological  Data  Act  of  1974, 
including  the  procedures  prescribed  by 
the  Advisory  Council  on  Historic 
Preservation  in  36  CFR  Part  800,  and 
Executive  Order  11593  on  Protection  and 
Enhancement  of  the  Cultural 
Environment. 

(6)  The  applicant  and  its  designated 
LUHA  will  give  HUD  and  the 
Comptroller  General,  through  their 
authorized  representatives,  access  to 
and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to 
the  local  urban  homesteading  program. 
The  applicant  and  its  designated  LUHA 
will  maintain  current  and  accurate  data 
on  the  race  and  ethnicity  of  program 
pBrticipants/beneficiaries,  in  order  to 
enable  HUD  to  meet  the  requirements 
imposed  upon  it  by  "Section  562  of  the 
Housing  and  Community  Development 
Act  of  1987." 

(9)  The  LUHA  will  maintain  in  writing 
and  on  file  a  description  of  its  approved 
local  urban  homesteading  program  for 
public  information  and  review. 

§59ai3    StMtfards  for  HUD  review  and 
approval  of  a  local  urban  hofnestaading 


(a)  Applications.  The  appropriate 
HUD  Field  Office  will  review  an 
applicant's  initial  application  and  the 
Field  Office  Manager  will  approve  the 
proposed  local  urban  homesteading 
program,  unless  the  Field  Office 
Manager  determines  that  the  program 
does  not  comply  with  the  Act  this  part 
or  other  applicable  laws  and 
regulations,  or  that  it  is  plainly 
inappropriate  or  plainly  inconsistent 
with  available  facts  and  data.  If  the 
program  is  disapproved,  HUD  shall 
notify  the  applicant  in  writing  of  the 
specific  reasons. 

(b)  Annual  requests  for  program 
participation  and  program  amendments. 
The  HUD  Field  Office  will  review  any 
proposed  application  amendments  and 
an  applicant's  annual  request  for 
program  participation  and  will  approve 
the  applicant's  submission  unless  the 
Field  Office  Manager  determines  that 
the  proposal  does  not  comply  with  the 
Act  this  part,  or  other  applicable  laws 
and  regulations,  is  plainly  inappropriate 
or  plainly  inconsistent  with  available 
facts  and  data,  or  that  the  applicant's 


past  performance  does  not  meet  the 
standards  of  fi  590.29(a).  HUD  will  notify 
the  LUHA  in  writing  of  the  specific 
reasons  for  any  disapproval.  Program 
amendments  will  be  considered 
approved  as  of  the  date  of  HDD's 
written  notification  of  approval  to  the 
applicant.  Annual  requests  for  program 
participation  will  be  considered 
approved  as  of  the  date  of  HUD's 
written  notification  to  the  applicant  of 
approval,  or  notice  of  satisfaction  of  any 
approval  conditions,  whichever  is  later. 

§590.15    Urtkan  homtslesdlng  program 
participation  agreemanl 

Upon  approval  of  an  application, 
HUD,  the  State  or  unit  of  general  local 
government  and  the  designated  LUHA, 
if  any.  will  execute  an  urban 
homesteading  program  participation 
agreement  in  the  fonn  prescribed  by 
HUD.  The  agreement  authorizes  the 
LUHA  to  request  HUD,  VA.  and  FmHA 
to  transfer  properties  to  the  LUHA 
pursuant  to  this  part,  to  the  extent  that 
funds  available  are  sufficient  to 
reimburse  the  Federal  agency  for  the 
properties.  The  agreement  also  obligates 
the  LUHA  to  use  the  properties  in 
accordance  with  the  Act  this  part,  other 
applicable  laws  and  regulations,  and  its 
approved  application.  However,  neither 
a  fund  reservation  nor  the  agreement 
obligates  HUD,  FmHA  or  VA  to  ti^nsfer 
a  specific  number  of  properties  or 
particular  properties  identified  in  a 
program  application,  or  a  program 
amendment  The  agreement  shall 
specify  procedures  for  its  amendment  or 
termination. 

9590.17    Tranvfer Of HUI>«wn«d property. 

(a)  Property  disposition  assistance. 
HUD's  property  disposition  activity 
shall  support  local  urban  homesteading 
programs  as  follows: 

(1)  After  execution  of  its  initial  urban 
homesteading  agreement,  but  before  the 
initial  selection  of  any  HUD-owned 
property,  a  LUHA  may  request  HUD  to 
suspend  its  routine  property  disposition 
activity  for  up  to  45  days  for  HLTD- 
owned  properties  listed  under  S  590.9 
and  identified  by  the  LUHA  as  located 
in  a  HUD-approved  urban  home- 
steading neighborhood.  Based  upon  this 
request,  HUD  shall  state  in  writing  the 
starting  and  closing  dates  of  the 
suspension  of  property  disposition 
activity  for  all  such  identified  HUD* 
owned  properties. 

(2)  With  respect  to  properties  coming 
into  HUD's  inventory  later,  the  HUD 
Field  Offices  shall  develop  and 
implement  property  disposition  plans  for 
HUD-owned  properties  located  in  HUD- 
approved  urban  homesteading 


neighborhoods.  These  plans  shall 
include  the  following  procedures: 

(i)  As  soon  as  feasible,  but  in  no  event 
later  than  ten  days  after  HUD  receives  a 
notice  of  property  transfer  and 
application  for  insurance  benefits  for  a 
HUD-owned  property  located  in  a  HUD- 
approved  urban  homesteading 
neighborhood,  the  HUD  Field  Office 
shall  notify  the  LUHA  in  writing  of  the 
potential  availability  of  the  property  for 
homesteading. 

(ii)  The  HUD  Field  Office  shall  not 
approve  a  property  disposition  program 
for  a  HUD-owned  property  until  the 
LUHA  has  informed  the  Field  Office,  in 
writing,  whether  or  not  it  intends  to  use 
the  property  in  the  local  urban 
homesteading  program,  or  until  21  days 
from  the  date  of  HUD's  notice, 
whichever  comes  first.  The  Field  Office 
Manager  may  extend  the  21 -day 
deadline  if  the  Field  Office  Manager 
makes  a  written  determination  that 
notification  by  the  LUHA  within  21  days 
is  impracticable. 

(b)  Conditions  for  transferring  HUD- 
owned  properties.  Except  as  provided  in 
paragraph  (c)  of  this  section.  HUD  shall 
offer  to  transfer  the  tide  of  a  HUD- 
owned  property  to  a  LUHA.  without 
payment  if: 

(1)  The  property  is  located  in  a  HUD- 
approved  urbian  homesteading 
neighborhood; 

(2)  The  LUHA  has  notified  Uie  HUD 
Field  Office,  within  the  applicable 
period  specified  in  paragraph  (a)(1)  or 
[a)(2)(ii)  of  this  section,  that  it  intends  to 
use  the  property  in  the  local 
homesteading  program; 

(3)  The  LUHA's  approved  reservation 
of  section  810  funds  is  sufficient  to 
reimburse  HUD's  applicable  housing 
loan  or  mortgage  insurance  accounts  for 
the  estimated  as-is  fair  market  value  of 
the  property,  or  a  negotiated  lesser 
amount  plus  closing  costs  as  approved 
by  HUD:  and 

[4]  The  HUD  Field  Office  determines 
that  the  requested  property  is  suitable 
for  the  approved  local  urban 
homesteading  program,  as  follows: 

(i)  The  estimated  as-is  fair  market 
value  of  the  property  does  not  exceed 
$25,000  (excluding  closing  costs]  for  a 
one-unit  single  family  residence  and  an 
additional  S8,000  for  each  additional 
unit  of  two-  (o  four-faraily  residences;  or 

(ii)  The  Field  Office  Manager 
authorizes,  on  a  property-by-property 
basis,  the  transfer  of  a  HUD-owned 
properly  where  the  estimated  fair 
market  value  exceeds  the  preceding 
limitations  if  the  benefit  to  the 
community  expected  from  the  expedited 
occupancy  of  the  property,  and  the 
expected  reduction  of  difficulties  and 
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delays  (such  as  vandalism  to  the 
praperty)  that  HUD  typically  encounters 
in  the  disposition  and  sale  of  property, 
warrant  the  additional  cost  to  the 
Federal  government. 

(c)  Exceptions.  (1)  If  a  LUHA  fails  to 
accept  title  within  30  days  of  HUD's 
offer  of  a  property  for  a  specific  price  in 
accordance  with  paragraphs  (b)  (IH^) 
of  this  section.  HUD  may  approve  an 
altemalive  disposition  plan  for  the 
property.  The  HUD  Field  Office 
Manager  may  exend,  for  a  reasonable 
period  of  time,  this  30-day  deadhne  if 
the  HUD  Field  Office  Manager  makes  a 
written  determination  that  acceptance 
of  title  by  the  LUHA  within  30  days  of 
property  selection  is  impracticable. 

(2)  A  property  otherwise  eligible  for 
transfer  to  an  LUHA  may  be  used  to 
meet  higher  priority  needs  if  the  Field 
Office  Manager  makes  a  determination 
in  writing  that  the  property  is  essential 
to  meet  an  existing  legal  obligation  such 
as: 

(i)  Settlement  of  a  sales  warranty 
clainu 

|ii)  Settlement  of  a  claim  under 
section  518  of  the  National  Housing  Act 
for  critical  structural  defects  in  certain 
one-  to  four-family  dwellings; 

(iii)  Emergency  housing  needs 
(disaster  housing  and  urgent  public 
housing  needs  such  as  providing  shelter 
for  the  homeless); 

(iv)  Reconveyance  for  noncompliance 
with  24  CFR  203.363: 

(v)  Reconveyance  pursuant  to  a  Civil 
frauds  Act  settlement; 

(vi)  Reconveyance  where  the 
mortgage  was  never  insured;  and 

(vii)  Other  legal  obligations  as 
determined  by  HUD. 

JSM.1t    fMnbunwMnt  to  FmHA  and  VA. 
The  Secretary  shall  reimburse  FmHA 
or  VA  from  a  LUHA's  section  810  funds 
in  an  amount  agreed  to  between  the 
LUHA  and  FmHA  or  VA  for  FmHA-  or 
VA-owned  property  plus  approved 
closing  costs,  under  the  follo%ving 
conditions: 

(a)  The  property  is  located  in  a  HUD- 
approved  urban  homeateading 
neighborhood: 

(b)  The  LUHA's  approved  reservation 
of  section  810  funds  is  sufficient  to 
support  the  agreed  reimbursement, 
including  closing  costs; 

(c)  The  reimbursement  (excluding 
closing  costs)  does  not  exceed  the  lesser 
of  the  amounts  specified  in  paragraphs 
(c)  (1)  or  (2)  of  this  section. 

(l)(i)  $25,000  for  a  one-unit  single 
family  residence,  plus  $8,000  for  each 
additional  unit  of  of  a  two-  to  four- 
family  residence,  or 

(ii)  An  amouot  greater  than  the 
amount  in  paragraph  (cHl)(i|.  of  this 


section,  if  authorized  by  the  HUD  Field 
Office  Manager  on  a  property-by- 
property  basis,  where  the  benefit  to  the 
community  expected  from  the  expedited 
occupancy  of  the  property,  and  the 
expected  reduction  of  difficulties  and 
delays  (such  as  vandalism  to  the 
property)  that  HUD  typically  encounters 
in  the  disposition  and  sale  of  similar 
property,  warrant  the  additional  cost  to 
the  Federal  government;  or 

(2)  The  amount  certified  by  FmHA  or 
VA  to  be  a  fair  value  for  the  property 
based  on  the  lesser  of  the  market  value 
or  the  amount  of  FmHA's  or  VA's  claim 
plus  the  expenses  connected  with 
Federal  ownership;  and 

(d)  The  property  has  been  conveyed  to 
a  LUHA  for  use  in  a  HUD-approved 
local  urban  homeateading  program. 

;SM.1t    Um  o«  awHon  (10  funds. 

Section  810  funds  may  be  used  to 
reimburse  HUD.  VA  or  FmHA  for 
federally  owned  properties.  Section  810 
funds  may  not  be  used  to  reimburse 
LUHAs  for  administrative  costs,  nor 
may  they  be  used  to  acquire  property 
other  than  through  reimbursement  for 
federally  owned  property. 

JSWUI    ns  ssrvaHon  and  isducMon  of 


After  execution  of  the  applicant's 
urban  homesteading  program 
participation  agreement  during  the  first 
program  year,  and  thereafter  following 
approval  of  the  applicant's  annual 
request  for  program  participation,  HUD 
will  reserve  funds  to  reimburse  the  FHA, 
FmHA,  and  VA  when  specific  properties 
are  identified  for  transfer  to  the  LUHA. 
Funds  will  be  reserved  on  a  first-come, 
first-served  basis  subject  to  available 
fund  limitations.  At  any  time  during  a 
fiscal  year,  HUD  may  decline  making 
funds  available  when  in  HUD's 
judgment  the  LUHA's  performance  does 
not  meet  the  standards  set  out  in 
§  590,29(a)  or  when  there  are  an 
insufficient  number  of  affordable, 
federally  owned  properties  available 
due  to  market  conditions  in  the  area,  to 
warrant  continuation  in  accordance 
with  i  590.7(a)  and  {  590.13. 


$590.33 

(a)  Initiation  of  close-out.  This  section 
prescribes  procedures  for  program  close- 
out  when  contiiuiing  a  program  is  no 
longer  feasible  or  where  the  beneficial 
results  are  not  commensurate  with  the 
further  expenditure  of  section  610  funds 
in  a  locality's  designated  urban 
homesteading  neighborhoods.  The 
LUHA  will  institute  close-out 
procedures,  in  accordance  with  HUD 
instructions,  when  one  or  more  of  the 
following  occurs: 


(1)  The  LUHA  determines  that  it  does 
not  have  the  capacity  to  continue 
administering  the  program  in  a  timely 
and  cost-effective  manner 

(2)  HUD  terminates  the  LUHA's 
program  because  the  LUHA's 
performance  does  not  meet  the 
standards  specified  in  !  590.29(a);  or 

(3)  HUD  terminates  the  LUHA's 
program  because  the  LUHA  did  not 
acquire  any  federally  owned  properties 
in  the  previous  two  Federal  fiscal  years 
and  because  local  market  conditions 
demonstrate  that  an  insufficient  number 
of  affordable,  federally  owned 
properties  is  likely  to  be  available  for 
the  next  Federal  fiscal  year. 

(b)  Close-out  may  be  subject  to  later 
audit  in  accordance  with  i  590.27(b). 

(c)  Close-Oul  Conditions.  Upon 
completion  of  HUD  close-out  review. 
HUD  will  send  the  LUHA  a  letter  of 
completion,  which  HUD  may  condition. 
Conditions  may  reflect  uiunet 
obligations,  deadlines  to  meet  them,  and 
a  statement  of  any  required  interim 
reporting  procedures.  In  addition  to  any 
other  conditions  that  may  be  specifically 
set  forth  in  the  letter  of  completion,  the 
LUHA  remains  responsible  after  close- 
out  to  lake  whatever  actions  may  be 
necessary  to  enforce  the  homesteader 
agreement  and  complete  final  fee  simple 
conveyance  to  the  homsteader  or  a 
successor  homesteader,  or  to  obtain 
alternative  use  approval  from  HUD 
under  i  590.7(b)(8),  for  properties 
conveyed  to  the  LUHA  for  homesteading 
prior  to  close-out. 

(d)  Monitoring  of  closed-out  progroms. 
HUD  shall  monitor  closed  out  programs 
to  determine  compliance  with  any 
conditions  imposed  under  paragraph  (c). 
the  certifications  under  {  590.11(d),  the 
Act,  this  part  and  other  applicable 
Fedleral  laws  and  regulations  until  the 
LUHA  transfers  fee  simple  title  to  all 
federally  owned  properties  to  the 
homesteader,  or  until  HUD  approves  an 
alternative  use  and  the  LUHA 
implements  it  under  S  590.7(c). 

J590.2S    IManHan o( mania. 

The  LUHA  shall  maintain  adequate 
financial  records,  property  disposition 
documents,  supporting  documents, 
statistical  records,  and  all  other  records 
pertinent  to  the  local  urban 
homesteading  program  until  the  period 
for  HUD  monitoring  under  {  590.23(d) 
has  expired. 

;s90.zr  AudH. 

(a)  Access  to  records.  The  Secretary, 
the  Comptroller  General  of  the  United 
Stales,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  all 
books,  accounts,  records,  reports,  files. 
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and  other  papers  or  property  of  LUHAs 
pertaining  to  funds  or  property 
transferred  under  this  part  for  the 
purpose  of  making  surveys,  audits, 
examinations,  excerpts,  and  transcripts. 

(b)  Audit.  The  LUHA's  financial 
management  system  shall  provide  for 
audits  in  accordance  with  24  CFR  Part 
44. 

;BM.29    HUO  mtew  of  UIHA 


(a)  HUD  shall  review  the  performance 
of  each  LUHA  that  has  a  homesteading 
agreement  and  section  810  fund 
reservation  at  least  once  each  Federal 
fiscal  year  to  determine  whether 

(1)  The  program  complies  with  the 
urban  homesteading  program 
participation  agreement  and 
certifications,  the  Act,  this  part,  and 
other  applicable  Federal  laws  and 
regulations; 

(2)  The  LUHA  is  carrying  out  its 
program  substantially  as  approved  by 
HUD; 

(3)  The  federally-owned  properties  the 
LUHA  selects  are  suitable  for 
homesteading  and  rehabilitation; 

(4)  The  LUHA  is  making  reasonable 
progress  in  moving  properties  through 
the  stages  of  the  homesteading  process, 
including  acquisition,  homesteader 
selection,  conditional  conveyance, 
rehabilitation,  and  final  conveyance, 
and  is  not  making  an  unreasonable 
number  of  requests  for  extension  of  the 
time  periods  specified  in 

{  590.17(a)(2)(ii)  and  (c)(1); 

(5)  The  improvements  in 
neighborhood  public  facilities  and 


services  provided  for  in  the  coordinated 
approach  toward  neighborhood 
improvement  are  occurring  on  a  timely 
basis;  and 

(6)  The  LUHA  has  a  continuing 
adininistrative  and  legal  capacity  to 
carry  out  the  approveid  program  in  a 
cost-effective  and  timely  maimer. 

(b)  In  reviewing  a  LUHA's 
performance.  HUD  will  consider  all 
available  evidence,  which  may  include, 
but  need  not  be  Umited  to,  the  following: 

(1)  Records  maintained  by  the  LUHA; 

(2)  Results  of  HUD's  monitoring  of  the 
LUHA's  performance; 

(3)  Audit  reports,  whether  conducted 
by  the  LUHA  or  by  HUD  auditors; 

(4)  Records  of  comments  and 
complaints  by  citizens  and 
organizations;  and 

(5)  Litigation  history, 

(c)  LUHAs  shall  supply  data  and 
make  available  records  necessary  for 
HUD's  annual  evaluation  of  the  LUHA's 
local  urban  homesteading  program. 

JS90J1    CorrccUva  and  mnadW  actlans. 

When  HUD  determines  on  the  basis  of 
its  review  that  the  LUHA's  performance 
does  not  meet  the  standards  specified  in 
{  590.29(a),  HUD  shall  take  one  or  more 
of  the  following  corrective  or  remedial 
actions,  as  appropriate  in  the 
circLunstances: 

(a)  Issue  a  letter  of  warning  that 
advises  the  LUHA  of  the  deficiency  and 
puts  it  on  notice  that  HUD  will  take 
more  serious  corrective  and  remedial 
action  if  the  LUHA  does  not  correct  the 
deficiency,  or  if  it  is  repeated; 


(b)  Advise  the  LUHA  to  suspend, 
discontinue  or  not  inciu*  costs  for 
identified  defective  aspects  of  the  local 
program; 

(c)  Condition  the  approval  of  U>e 
aimual  request  for  program  participation 
if  there  is  substantial  evidence  of  a  lack 
of  progress,  noncompliance,  or  a  lack  of 
continuing  capacity.  In  such  cases,  HUD 
shall  specify  the  reasons  for  the 
conditional  approval  and  the  actions 
necessary  or  remove  the  conditions; 

(d)  In  cases  of  continued  substantial 
noncompliance,  terminate  the  urban 
homesteading  program  participation 
agreement,  close  out  the  program  and 
advise  the  LUHA  of  the  reasons  for  such 
action;  or 

(e)  Where  H'JD  determines  that  a 
LUHA  has.  contrary  to  its  obligations 
under  {  590.7(b),  converted  a  property 
received  imder  this  part  to  its  own  use, 
failed  to  adequately  preserve  and 
protect  the  property,  or  received 
excessive  consideration  for  its 
conveyance,  HUD  may  direct  the  LUHA 
to  repay  to  HUD  either  the  amount  of 
compensation  HUD  finds  that  the  LUHA 
has  received  for  the  property  or  the 
amount  of  section  810  funds  expended 
for  the  property,  as  HUD  determines 
appropriate. 

Dated:  Septerolier  21. 1988. 
lack  R.  Stokvis, 

Assistant  Secretary  for  Community  Planning 
and  Development 

[FR  Doc  88-24003  Filed  10-18-88:  &4S  am) 
laijiia  cooc  4>iiM>.«i 
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DEPARTMENT  OF  H0U9IN0  AND 
URBAN  DEVELOPMENT 

Offlc*  ot  the  SMratery 

24  CFR  Pwt*  200, 21S,  23S,  236, 247, 

112.  ISO,  sao,  SSI,  M2,  M3,  ta4,  sae, 

SCO,  MM,  905,  912,  and  MO 
[Docket  Mo.  R-W-140*;  FR-23S3I 

RMtrictlon  ol  Um  on  AMisMd 
Housing  by  Allans 

AOEMCv:  Office  of  the  Secrelaty,  HUD. 
ACTION:  Proposed  rule. 

iuaaaAHV:  This  proposed  rule  would 
implement  section  214  of  the  Housing 
and  Community  Development  Act  of 
1980.  as  amended  by  section  329(a)  of 
the  Housing  and  Conununity 
Development  Amendments  of  1981.  by 
section  121(al(2)  of  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA). 
and  by  section  164  of  the  Housing  and 
Community  Development  Act  of  1987 
(1987  Housing  Act).  Pub.  L  105-242, 
approved  February  5, 1988.  Section  214 
prohibits  the  Secretary  from  making 
fiiuincial  assistance  available  on  behalf 
of  persons  other  than  United  States 
citizens,  nationals,  or  certain  categories 
of  eligible  aliens  in  the  public  housing 
and  Indian  housing  programs  (including 
homeownership),  the  Section  8  housing 
assistance  payments  programs 
(including  Housing  Voucher  and 
Housing  Development  Grants),  the 
Section  236  interest  reduction  and  rental 
assistance  programs,  the  Rent 
Supplement  program,  and  the  Section 
235  homeownership  program. 
DATE  Comments  must  be  received  by 
December  19, 1988. 

AOOWgai.  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  die  Rules  Docket  Qerk,  Office  of  the 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  2OH(X-O500. 
Communications  should  refer  to  the 
above  docket  number  and  tide.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

rom  fuhtheii  mFomiuTiow  comtact. 
For  public  housing  and  Indian  housing — 
Edward  Whipple  Rental  and  Occupancy 
Branch.  Office  of  Public  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410-6000.  telephone 
(202)  428-0744;  for  the  Section  8  Existing 
Housing  and  Moderate  Rehabilitation 
Programs — Madeline  Hastings.  Office  of 
Elderly  and  Assisted  Housing, 


Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410-8000,  telephone 
(202)  755-6887:  for  the  other  Section  B 
programs  and  the  Section  236 
programs — James  J.  Tahash,  Program 
Planning  Division,  Office  of  Multifamily 
Management  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  DC  20410-8000, 
telephone  (202)  426-3944:  and  for  die 
Section  235  homeownership  program — 
William  Heyman,  Office  of  ijender 
Activities  and  Land  Sales  Registration. 
Office  of  Single  Family  Housing. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D>t  20410-8000,  telephone 
(202)  755-8924.^  telecommunications 
device  for  deafjpersons  (TDD)  is 
available  at  (2(B)  472-6725.  (These  are 
not  toll-free  telephone  numbers.). 
m/PfiMKonMn  mromiATioH: 

Paperwork  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  have  been  assigned 
OMB  control  numbers  2502-0356  and 
2577-0093.  Public  reporting  burden  for 
these  collections  of  information, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
is  estimated  as  staled  in  a  chart  found  in 
the  section  of  this  preamble  entitled 
Findings  and  Certifications.  Send 
comments  regarding  the  burden  estimate 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk,  at  the  address 
slated  above,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  HUD. 

L  Background  of  Rule 

Although  the  restriction  against 
providing  housing  assistance  to 
ineligible  ahens  has  been  embodied  in  a 
statute  since  1980,  diere  have  been 
numerous  statutory  revisions  and 
attempts  by  HUD  to  implement  the 
statute  by  regulation.  The  most  recently 
published  discussion  of  this  topic  53  FR 
842  (January  13. 1988).  can  be  consulted 
for  a  detailed  history  of  the  alien 
restrictions.  While  a  final  alien  rule  was 
published  on  April  1. 1986  (51  FR  11198), 
it  was  never  made  effective.  Until  a  final 


rule  is  published  and  made  effective, 
there  are  no  HUD  restrictions  against 
the  use  of  assisted  housing  by  aliens. 
Consequently,  until  this  proposed  rule 
has  reached  the  final  rule  stage, 
managers  of  HUD-assisted  housing  are 
not  authorized  to  take  any  action  based 
on  the  citizenship  or  alien  status  of 
applicants  and  tenants- 
Section  Z14(g)  audiorizes  the 
Secretary  to  reimburse  public  housing 
agencies,  project  owners,  and 
mortgagees  (in  the  Section  235  FHA 
insurance  program)  for  the  costs 
incurred  in  implementing  and  operating 
the  system  of  verifying  immigration 
status.  Although  this  topic  is  not 
specifically  addressed  in  this  rule,  the 
Department  expects  to  develop  a 
method  of  coordinating  wiOi  the  United 
States  Immigration  and  NaturalizaUon 
Service,  which  operates  a  system  for 
verifying  immigration  status  called  the 
Systematic  Alien  Verification  for 
Entitlements  (SAVE)  system— which 
includes  an  automated  system  and  a 
manual  search  capability.  The 
Department  anticipates  that  the  cost  of 
necessary  verification  inquiries  made  on 
the  automated  system  will  be  billed 
directly  to  HUD. 

n.  Puipose  of  TUs  Rule 

The  purpose  of  this  rule  is  to  set  forth 
the  responsibilities  of  assisted  housing 
managers  (and  mortgagees,  in  the  case 
of  the  Section  235  program)  and 
applicants  and  tenants  (and  mortgagors) 
with  respect  to  the  requirements  for 
submission  and  verification  of  evidence 
of  citizenship  or  eligible  immigration 
status  in  connection  with  receipt  of 
financial  assistance  in  the  housing 
programs  described  briefly  above.  The 
previous  final  rule,  which  was  published 
on  April  1, 1986  but  never  made 
effective,  was  similar  in  its  organization 
to  this  rule.  However,  the  statute  has 
been  amended  twice  (by  IRCA  and  the 
1987  Housing  Act)  since  that  rule's 
publication,  so  among  the  differences 
between  the  two  rules  are  the  method  of 
dealing  with  the  subject  of  document 
verification:  the  requirement  that 
evidence  be  provided  for  every  member 
of  the  hou.'iehold  (including  children 
under  the  age  of  IB):  the  addition  of  a 
newly  legalized  alien  category  as  a 
group  eligible  for  housing  assistance; 
and  the  provision  of  certain  procedural 
safeguards  associated  with 
determinations  of  eligible  immigration 
status. 

in.  Program  Coveted 

Paragraph  (b)  of  section  214  slates 
that  its  restrictions  concerning  aliens 
apply  to  the  provision  of  "financial 


Federal  Register  /  Vol.  53,  No.  202  /  Wednesday.  October  19,  1988  /  Proposed  Rules  41039 


assistance  made  available  pursuant  to 
the  United  States  Housing  Act  of  1937, 
section  235  or  236  of  the  National 
Housing  Act,  or  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965."  (42  U.S.C.  143ea)  This  list 
effectively  includes  all  of  HUD's 
assisted  housing  programs  except  for  the 
Section  221  (d)(3)  and  (d)(5)  program  of 
interest  subsidy  for  projects  with 
mortgages  insured  under  those  sections 
of  the  National  Housing  Act  (12  U.S.C. 
17157).  Also  excepted  from  the  alien 
restrictions  are  those  tenants  who  pay 
market  rent  under  the  Section  326, 
Rental  Rehabilitation  and  Housing 
Development  Grant  programs;  since 
they  are  not  receiving  the  benefit  of  any 
Federal  financial  assistance.  (It  should 
be  noted,  however,  that  a  market  rent 
tenant  would  be  required  to  submit 
evidence  of  citizenship  or  eligible 
immigration  status  if  he  or  she 
subsequently  applied  for  a  tenant-based 
subsidy.)  Mortgagors  under  the  Section 
235  mortgage  insurance  and  assistance 
payments  program  are  covered  if 
assistance  payments  are  provided, 
although  the  restrictions  are  being 
applied  to  current  mortgagors  only  if  the 
terms  of  their  existing  contracts  are 
modified  for  some  other  reason. 
Similarly,  these  restrictions  against 
financial  assistance  to  aliens  with 
ineligible  immigration  status  are  to  be 
applied  to  current  homebuyers  under  the 
Turnkey  111  and  Mutual  Help  programs 
only  to  the  extent  that  applying  the 
restrictions  would  be  consistent  with 
existing  contracts.  All  homeownership 
contracts  or  Section  235  purchases 
executed  after  the  effective  date  of  the 
final  rule  will  be  covered  by  the 
restrictions. 

The  last  rule  published  on  this  subject 
did  not  cover  either  of  the  programs 
authorized  under  section  17  of  the  1937 
Act  (Rental  Rehabihiation  program — 
Part  511,  or  the  Housing  Development 
Grant  program — Part  850),  because  it 
was  a  final  rule  based  on  prior  rules  that 
predated  the  enactment  of  section  17.  As 
a  proposed  rule,  this  rule  must  address 
the  applicability  of  the  prohibition  of 
section  214  of  the  HCD  Act  of  1980,  as 
amended,  on  providing  financial 
assistance  to  aliens  with  ineligible 
immigration  status  to  all  programs  now 
authorized  under  the  1937  Act.  Under 
section  17  of  the  1937  Act.  financial 
assistance  is  provided  for  the 
rehabilitation  of  rental  housing  located 
in  neighborhoods  where  rents  are 
generally  affordable  to  lower  income 
families  under  the  Rental  Rehabilitation 
program,  but  there  is  no  need  to  cover 
that  program  specifically  under  this  rule, 
since  any  financial  assistance  provided 


to  lower  income  families  is  provide  via 
Section  6  Ceriificate  or  Housing 
Voucher,  which  are  separately  covered 
by  the  restrictions  of  section  214. 
However,  the  Housing  Development 
Grant  program  does  provide  for 
financial  assistance  to  some  tenants 
during  the  first  20  years  after  initial 
occupancy  of  a  project.  Program 
regulations  require  that  certain  lower 
income  units  be  leased  only  to  lower 
income  tenants  and  that  those  tenants 
be  charged  special  rents,  not  to  exceed 
prescribed  limits.  Therefore,  this  rule 
would  cover  those  lower  income 
tenants. 

The  other  programs  that  provide 
financial  assistance  on  behalf  of  tenants 
(or  homebuyers)  pursuant  to  the  United 
States  Housing  Act  of  1937  are  the 
Public  and  Indian  Housing  programs, 
including  the  Mutual  Help  and  Turnkey 
III  Homeownership  Opporiunity 
programs:  and  the  Section  8  Housing 
Assistance  Payments  programs, 
including  New  Construction.  Substantial 
Rehabilitation,  Certificate,  Housing 
Voucher.  Stale  Housing  Agency  and 
Farmers  Home  Administered,  Section 
202  Housing  for  the  Elderly  or 
Handicapped  projects  (when  Section  8 
assistance  is  involved),  and  Loan 
Management  and  Property  Disposition 
projects. 

The  program  authorized  under  section 
235  of  the  National  Housing  Act,  12 
U.S.C.  1715Z,  provides  for  payments  by 
HUD  to  the  mortgagee  on  behalf  of  a 
lower  income  mortgagor  to  reduce  the 
homebuyer's  payments  to  an  affordable 
level,  e.g.,  the  higher  of  a  certain 
percentage  of  income  or  the  amount  that 
would  be  payable  if  the  interest  charged 
on  the  mortgage  loan  were  set  at  some 
figure  such  as  four  percent.  This 
program  is  available  to  purchasers  of 
single  family  homes,  and  units  in 
cooperatives  and  condominiums.  The 
rule  will  affect  mainly  new  applicants 
for  participation  in  the  program. 
Assistance  contracts  of  Section  235 
homeowners  who  executed  their 
contracts  before  the  effective  date  of 
this  rule  will  be  honored  without  regard 
to  their  citizenship  or  immigration 
status.  The  rule  will  have  an  impact  on 
current  Section  235  homeowners 
themselves  only  if  their  mortgage  is  to 
be  revised  for  some  other  reason,  in 
which  case  the  modification  will  include 
application  of  the  restrictions  on 
immigration  status  as  if  the  mortgagor 
were  an  applicant  for  participation  in 
the  assistance  program.  Although  there 
may  be  no  new  mortgages  insured  and 
assisted  under  this  program,  at 
conveyance  of  properties  already 
insured  and  assisted  under  the  program. 


purchasers  will  be  required  to 
demonstrate  eligibility  in  order  to  be 
approved  for  assistance  (and  thereafter 
at  each  annual  recertification,  to 
continue  to  receive  assistance). 

The  Section  236  program  provides  for 
payments  to  a  mortgagee  on  behalf  of 
the  owner  of  a  rental  housing  project 
designed  for  occupancy,  by  lower 
income  families  in  orderjo  reduce  the 
owner's  payments  to  the  amount  that 
would  be  payable  if  the  interest  rate  on 
the  mortgage  loan  were  set  at  a  figure 
such  as  one  percent.  These  lower 
mortgage  payments  enable  the  owner  to 
charge  qualified  tenants  lower  than 
market  rate  rents  ("basic  rents  "). 
although  tenants  who  are  not  qualified 
for  the  benefits  of  the  program  may  be 
charged  market  rate  rents.  In  addition, 
rental  assistance  payments  are 
available  for  some  units  in  these 
projects  to  enable  the  rents  charged  to 
tenants  who  carmot  afford  the  "basic 
rent"  to  be  reduced  to  an  amount  based 
on  a  percentage  of  income,  similar  to  the 
rents  charged  in  the  public  housing  and 
Section  8  programs.  This  rule  applies  to 
all  the  tenants  of  a  Section  236  project 
who  pay  a  less-than-market-rate  rent. 

The  program  authorized  under  section 
101  of  the  Housing  and  Urban 
Development  Act  of  1965, 12  U.S.C. 
1701s,  is  die  Rent  Supplement  program. 
Under  this  program,  HUD  makes 
payments  to  a  housing  owner  that  is  a 
private  nonprofit  entity  or  limited 
dividend  entity  and  whose  purchase  of 
the  property  is  financed  by  a  mortgage 
loan  insured  under  certain  HUD 
programs,  or  is  financed  under  a  State  or 
local  program  approved  by  HUD.  These 
payments  are  for  the  benefit  of  lower 
income  tenants  to  enable  the  owner  to 
charge  these  tenants  rents  based  on  a 
percentage  of  their  incomes,  similar  to 
the  rents  charged  in  the  public  housing 
and  Section  8  programs. 

Hypothetical  Situations 

To  highlight  operation  of  Ihe  alien 
restrictions  under  this  proposed  rule,  a 
couple  of  hypothetical  scenarios  will  be. 
discussed.  The  steps  outlined  in  these 
hypolheticals  reflect  actual 
requirements  discussed  later  in  the  rule, 
the  first  hypothetical  deals  with  an 
applicant,  while  the  second  addresses 
the  slightly  different  procedures  relating 
to  tenants.  Although  applicable  to  any  of 
the  covered  programs  under  this  role, 
the  cases  in  point  involve  a  Section  8 
program: 

1.  Example  for  Applicant 

Step  J:  Documentation.  An  alien 
submits  an  application  for  assistance 
under  the  Section  8  New  Constroction 
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program  [Part  680)  and  is  notified  by  the 
project  owner  that  the  foltowtng 
evidence  of  eligible  immigration  status 
must  be  submitted:  (1)  A  declaration 
stating  that  the  alien  is  in  an  eligible 
immigration  status  [i.e..  that  he  or  she 
falls  within  one  of  the  six  eligible 
categories  of  eligible  aliens);  (2)  an 
original  INS  document  establishing 
eligible  immigration  status:  and  (3)  a 
signed  verification  consent  form 
authorizing  the  owner  to  verify  the 
alien's  immigration  status  with  the 
Immigration  and  Naturalizalion  Service 
[INS).  The  project  owner  continues  to 
process  the  applicant  for  purposes  of 
establishing  eligibility  for  assistance, 
without  regard  to  immigration  status, 
and  places  the  applicant's  name  on  the 
waiting  list  once  income  eligibility  is 
established. 

Step  2:  Verification.  Upon  receiving 
the  alien's  INS  document  [an  1-94).  the 
project  owner  verifies  the  applicant's 
"A-number"  with  the  INS  through  the 
use  of  an  automated  verirication  system 
by  touch-tone  telephone.  The  automated 
system  is  unable  to  locate  the  alien's 
"A-number"  in  its  data  base,  and  the 
project  owner  is  told  to  "Institute 
secondary  verification".  This  instruction 
means  that  the  A-number  needs  to  be 
manually  checked  by  the  INS.  At  this 
point,  the  project  owner  requests  a 
secondary  [manual)  search  of  the  INS 
alien  records  by  forwarding  photocopies 
of  the  alien's  1-94  [front  and  back), 
together  with  Form  G-845.  to  the 
designated  INS  field  office  for  review. 
The  applicant  is  not  admitted  to  the 
Second  8  program  until  secondary 
verification  establishes  that  the  alien  is 
in  an  eligible  immisration  status. 

Step  3:  Informal  nearing.  Secondary 
venficalion  establishes  thai  the  ahen  is 
not  in  an  eligible  immigration  status, 
and  the  owner  notifies  the  applicant  that 
the  applicant's  eligibility  for  financial 
assistance  is  denied,  and  the  basts  for 
the  denial.  The  owner  also  informs  the 
applicant  that  the  applicant  may:  [1] 
Request  an  informal  hearing  within  14 
days  of  the  denial  notice;  (2)  meet  with  a 
person  designated  by  the  owner,  [3)  be 
represented  by  an  attorney  (or  anyone 
else  designated  by  the  applicant);  and 
[4)  present  evidence  of  an  INS 
determination  of  eligible  immigration 
status.  The  applicant  requests  a  hearing 
and  meets  with  the  owner's 
representative.  Within  five  days  of  the 
hearing,  the  owner  provides  the 
applicant  with  a  written  final  decision 
slating  the  basis  for  the  decision. 

2.  Example  for  Tenant 

Step  2:  Documentation.  A  tenant 
already  residing  in  a  Section  6  project 
on  the  elective  date  of  the  final  rule  is 


notified  by  the  project  owner  of  the 
requirement  to  submit  evidence  of 
eligible  immigration  status  at  the  same 
time  that  she  is  notified  of  the  need  to 
verify  income.  The  tenant  it  neither  a 
U.S.  citizen  nor  62  years  of  age.  At  the 
regular  annual  reexamination,  the 
tenant  submits  the  following  documents: 
(1)  A  declaration  stating  that  she  is  in  an 
eligible  immigration  status;  (2)  original 
INS  documents  establishing  eligible 
immigration  status;  and  (3)  a  signed 
verification  consent  form  authorizing  the 
owner  to  verify  the  tenant's  immigration 
status  with  the  INS. 

Step  2:  Verification.  The  owner  of  the 
section  8  project  verifies  the  tenant's 
immigration  status  with  the  INS  in  the 
same  manner  as  discussed  for 
applicants  above. 

Step  3:  informal  hearing.  Secondary 
verification  establishes  that  the  tenant 
[who  is  also  the  head  of  household]  is 
not  in  an  eligible  immigration  status, 
and  the  owner  notifies  that  tenant  of  the 
determination  and  that  assistance  will 
be  terminated  unless  the  tenant  requests 
an  informal  hearing  within  14  days  of 
the  termination  notice.  The  tenant 
makes  a  timely  request  and  is  given  an 
opportunity  to:  (1)  Meet  with  a  person 
designated  by  the  owner  (2)  be 
represented  by  an  attorney  [or  anyone 
else  designated  by  the  applicant);  and 
(3)  present  evidence  of  an  INS 
determination  of  eligible  immigration 
status.  Within  five  days  of  the  hearing, 
the  owner  provides  the  tenant  with  a 
written  final  determination  that  the 
tenant  does  not  have  eligible 
immigration  status,  and  the  basis  for  the 
decision.  Assistance  is  not  terminated 
until  the  conclusion  of  the  hearing 
process  and  after  consideration  is  given 
to  the  tenant's  eligibility  for 
discretionary  relief  [as  summarized  in 
Step  4  and  Part  IV  [I]  below),  since  she 
was  in  occupancy  receiving  assistance 
of  the  effective  date  of  the  final  rule. 

Step  4:  Preservation  of  families.  The 
project  owner  now  considers  whether 
the  tenant  qualifies  for  discretionary 
relief  under  either  the  "mixed  family"  or 
"deferral  of  termination"  provisions: 

A.  Continuation  of  assistance.  The 
owner  finds  that:  (1)  The  tenant  was 
receiving  HUD  financial  assistance  on 
the  effective  date  of  the  final  rule;  but 
that  [2]  the  family  does  not  qualify  for 
indefinate  continuation  of  assistance 
because  neither  the  head  of  household 
nor  the  spouse  has  eligible  immigration 
status.  As  a  result,  the  project  owner  is 
unable  to  pennit  the  family  to  continue 
receiving  assistance  under  this  section. 

B.  Temporary  deferral  of  termination. 
The  owner  next  considers  whether 
termination  of  assistance  must  be 


deferred  for  a  period  of  six  months  to 
permit  the  "orderly  transition"  of  the 
ineligible  individual  and  family 
members  to  other  a^ordable  housing. 
The  family  has  demonstrated  that  ft  has 
been  unable  to  find  an  appropriate  size 
unit  at  an  affordable  rent,  so  the  project 
owner  grants  the  six-month  deferral. 

Step  No.  5:  Termination  of  assistance. 
Following  the  six-month  deferral  period, 
the  owner  determines  that  the  family 
can  afford  to  pay  the  unassisted  rent  for 
the  unit.  As  a  result,  even  though 
Federal  housing  assistance  is 
terminated,  the  tenant  may  continue  to 
reside  in  the  Section  8  unit  while  paying 
an  unassisted  rent  under  a  new  or 
modified  lease  agreement. 

IV.  Ocsanbuitioa  of  rule 

A.  General  Provisions 

In  this  proposed  rule,  as  in  the  rule 
published  on  April  1, 1966  thai  never 
became  effective,  there  are  three  main 
sources  of  the  overall  requirements 
concerning  citizenship  or  eligible 
immigration  status.  For  the  Federal 
Housing  Administration's  insured 
housing  programs  covered  by  section 
214.  this  source  is  Part  200.  Subpart  G. 
For  the  section  8  programs  and  the 
Housing  Development  Grant  program, 
this  source  is  Part  812.  For  public 
housing  and  Indian  housing  programs, 
including  homeownership  programs  and 
leased  housing  assisted  under  section 
10[cl  or  23  of  the  United  States  Housing 
Act  of  1937  as  in  effect  before  its 
amendment  by  the  Housing  and 
Community  Development  Act  of  1974, 
this  source  is  Part  912. 

Provisions  governing  the  selection  of 
applicants  and  the  procedures  for  denial 
of  assistance  are  found  both  in  the  three 
primary  parts  (Parts  200.  812  and  912) 
and  in  the  individual  program  parts. 

The  contents  of  Part  200,  Subpart  G, 
Part  812,  and  Part  912  are  neariy  the 
same.  However,  there  are  some 
differences  in  technology  to  reflect  the 
differences  in  the  parties  involved.  For 
example.  Part  200  uses  the  term  "project 
owner"  for  the  entity  responsible  for 
administering  the  restriction  on 
providing  assistance  to  individuals  with 
ineligible  immigration  status,  while  Part 
812  uses  the  term  "responsible  entity", 
and  Part  912  uses  the  term  "PHA". 
"Project  owner"  is  a  defined  term,  used 
to  mean  both  the  entity  that  owns  a 
housing  project  containing  the  assisted 
dwelling  unit  and — for  economy  of 
words — the  mortgfigee  in  the  case  of 
section  235  mortgage.  (The 
overwhelming  majority  of  entities 
administering  the  restrictions  under  Part 
200  will  in  fact  be  project  owners,  as 
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that  term  is  commonly  understood,  since 
no  new  section  235  mortgage  insurance 
commitments  are  being  made,  and 
mortgagors  under  contracts  executed 
before  the  effective  date  of  the  final  rule 
will  not  be  reached  by  most  elements  of 
the  rule.)  The  term  "responsible  entity" 
is  used  in  the  section  8  programs 
because  in  many  cases,  such  as  in  the 
Certificate  and  Housing  Voucher 
programs,  the  entity  is  the  PHA.  while  in 
many  other  cases,  such  as  in  the  New 
Construction  or  Substantial 
Rehabilitation  programs,  the  entity  is  the 
project  owner.  In  the  case  of  programs 
covered  by  Part  912,  the  entity  is  always 
the  Public  Housing  Agency.  Similarly, 
the  terms  used  for  the  recipient  of 
financial  assistance  vary.  In  Part  200, 
the  term  used  is  "tenant"  although  it  is 
defined  to  include  section  235 
mortgagors.  In  Parts  612  and  912  the 
term  used  is  "family".  In  each  case,  the 
term  used  refers  to  the  person 
responsible  to  the  owner  or  mortgagee 
for  use  of  the  property — the  person  who 
signs  the  lease  or  mortgage  and 
assistance  contract. 

B.  Program-Specific  Provisions 

1.  Eligibility  for  Participation 

Each  program  covered  by  this  rule  has 
at  least  one  existing  rule  provision 
concerning  eligibility  requirements  for 
financial  assistance.  These  provisions 
deal  with  such  subjects  as  the  qualifying 
income  level  for  applicants,  the  type  of 
dwelling  unit  to  be  occupied,  and  the 
responsibility  of  the  project  owner  or 
mortgagee  to  determine  the  eligibility  of 
the  applicant  Since  section  214  of  the 
Housing  and  Community  Development 
Act  of  1980  adds  one  more  requirement 
to  the  list  of  eligibility  standards,  many 
of  these  rule  sections  are  amended  here 
to  cross-reference  the  requirements  of 
the  general  provisions  on  the  subject  of 
alien  restrictions  and  to  emphasize  the 
project  owner's  role  in  assuring  that 
applicants  submit  the  necessary 
information  and  that  the  information  be 
properly  verified. 

For  the  Rent  Supplement  program, 
%  215.2S[a)  would  l>e  amended  to  require 
an  owner  to  follow  the  requirements  of 
Part  200.  Subpart  G,  on  submission  and 
verification  of  information  related  to 
citizenship  and  eligibility  immigration 
status  for  purposes  of  establishing 
eligibility  for  admission.  Similar 
provisions  are  contained  at  %  235.10(c) 
for  the  section  235  homeownership 
assistance  program,  and  SS  236.70(a)(1) 
and  23e.715(a)  for  the  section  236 
interest  reduction  payments  and  rental 
assistance  payments  programs.  In  the 
section  8  housing  assistance  payments 
programs,  the  responsible  entity  is 


required  to  follow  the  alien  submission 
and  verification  requirements  contained 
at  Part  812  and  this  reference  is  included 
at  the  sections  dealing  with  the  selection 
and  admission  of  assisted  tenants.  In  the 
case  of  the  section  235  homeownership 
program,  the  differences  from  the  rental 
programs  require  the  addition  of  a 
section  [S  235.13)  to  detail  the  types  of 
action  to  be  taken  by  a  mortgagee 
during  the  course  of  mortgage  servicing, 
or  at  the  time  of  conveyance  of  the 
mortgaged  property. 

The  requirement  that  all  family 
members  have  eligible  status  applies  to 
all  persons  residing  in  a  unit  who  are 
receiving  the  benefit  of  HUD  financial 
assistance.  The  United  States  Housing 
Act  of  1937  recognizes  one  type  of 
person  who  may  reside  in  an  assisted 
dwelling  unit  without  being  considered 
to  be  receiving  the  benefit  of  the 
financial  assistance.  Section  3(b)(3)  of 
that  Act  specifically  authorizes  tiie 
presence  in  an  assisted  household  of 
"one  or  more  persons  determined  under 
regulations  of  the  Secretary  to  be 
essential  to  (the)  care  or  well  being"  of 
an  elderiy.  disabled,  or  handicapped 
individual.  The  regulations  for  most  of 
the  programs  covered  by  the  alien 
restriction  contain  a  reference  to  this 
category  of  person,  defined  as  a  "live-in- 
aide."  Ihe  income  of  such  person  is  not 
included  in  the  family's  income  for 
purposes  of  determining  eligibility,  since 
the  live-in  aide  is  not  viewed  as  a 
program  beneficiary.  Similarly,  in  this 
rule  the  live-in  aide  is  not  identified  as  a 
program  participant  or  family  member 
who  must  satisfy  the  rule's  requirements 
for  citizenship  or  eligible  immigration 
status,  and  such  a  person  is  not  covered 
by  this  rule. 

2.  Denial  of  Assistance  to  Applicants 

Under  this  proposed  rule,  the 
responsible  entity  is  required  to  deny 
assistance  to  any  applicant  who  is 
unable  to  establish  eligible  immigration 
status  in  accordance  with  the 
requirements  of  Part  200. 812  or  912  (as 
appropriate),  and  to  provide  an  informal 
hearing  following  the  denial  of 
assistance. 

In  the  Section  215  Rent  Supplement 
program  and  the  section  236  interest 
reduction  payments  program  and  related 
assistance  programs,  the  owner  is 
required  to  follow  the  provisions 
governing  denial  of  financial  assistance. 
including  the  informal  hearing 
requirements  established  at  §  200.186  (b) 
and  [c).  For  tiie  section  235 
homeownership  assistance  program, 
these  provisions  are  treated  separately 
at  §  235.13[e]  (1)  and  (2). 

In  the  section  8  housing  assistance 
payments  program,  the  general 


provisions  governing  denial  of 
assistance  to  applicants  [including  the 
informal  hearing  requirements)  arc 
located  at  {  812.9  with  specific  cross 
references  found  in  the  individual 
section  8  programs  regulations.  In  the 
Housing  Development  Grants  program, 
the  reference  to  denial  of  assistance  is 
found  at  |  8S0.151[c). 

For  the  section  8  programs 
administered  by  a  PHA  [i.e.,  Certificate. 
Housing  Voucher  and  Moderate 
Rehabilitation),  the  Department  will 
provide  the  informal  hearing  in 
accordance  with  the  existing  hearing 
procedures  at  S  882.216.  This  provision 
is  proposed  to  be  amended  to  provide 
that  where  denial  of  assistance  is  based 
upon  a  failure  to  establish  citizenship  or 
eligible  immigration  status,  an  applicant 
will  have  an  opportunity  to  present 
evidence  of  citizenship  [if  required),  or 
of  an  INS  determination  of  eligible 
immigration  status.  In  addition  to  the 
informal  hearing  procedure  under 
\  882.216,  the  general  denial  of 
assistance  provisions  under  {  612.9 
would  also  apply. 

General  provisions  relating  to  denial 
of  assistance  to  applicants  for  public 
housing  are  located  at  S  912.9.  The 
applicable  informal  hearing 
requirements  are  located  at  S  960J207. 
Although  Part  960  doe  snot  generally 
apply  to  the  Section  23  housing 
assistance  payments  program,  the 
Turnkey  III  Homeownership  program 
and  the  Indian  housing  program, 
administered  under  Parts  900.  904.  and 
905.  respectively,  the  hearing 
requirements  of  Part  960  are  made 
applicable  in  this  rule  with  respect  to 
denial  of  assistance  based  on  the  failure 
to  demonstrate  citizenship  or  eligible 
immigration  status.  (See  the  cross 
references  located  at  9  900.202(d)(3). 
S  94.144(g)(2).  and  \  905.302(c).) 

3.  Termination  of  Assistance/Eviction 

a.  Termination  of  Assistance.  The 
responsible  entity  is  required  to  provide 
an  informal  hearing  to  any  tenant  who  is 
unable  to  establish  citizenship  or 
eligible  immigration  status  [as  verified 
by  the  INS).  If,  following  the  informal 
hearing,  the  tenant  is  determined  not  to 
be  in  an  eligible  immigration  status, 
financial  assistance  must  be  terminated 
in  accordance  with  requirements  of  the 
lease  or  with  HUD  requirements. 

The  reference  to  termination  of 
assistance  based  upon  a  failure  to 
establish  citizenship  or  eligible 
immigration  status  is  located  at 
\  21S.55(c)  for  the  rent  supplement 
program,  and  at  \  236.60(c)  for  the 
Section  236  interest  reduction  paymens 
and  rental  assistance  payments 
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programs.  In  each  of  these  programs,  the 
owner  is  required  to  follow  the 
termination  of  assistance  provistons, 
including  the  informal  hearing 
requirements,  established  at 
S  200.l86<d).  For  the  Section  235 
homeownership  program,  these 
provisions  are  treated  separately  at 
§  235.13(f)  of  the  proposed  rule. 

The  Section  8  housing  assistance 
payments  programs  treat  the 
termination  of  assistance  to  tenants  in 
the  same  manner  as  the  denial  of 
assistance  to  applicants.  The  general 
provisions  relating  to  termination  of 
assistance  are  located  at  S  812.9(d),  with 
cross  references  contained  in  each  of 
the  individual  program  parts.  These 
cross  references  are  located  at 
I  8a0.e07(c)(4)  (new  construction); 
9  861.607(c)(4}  (substantial 
rehabilitation):  I  883.704(c)(3)  and 
S  883.704(c)(4)  (State  housing  agencies): 
S  884.216  (new  construction  set-aside): 
and  S5  886.126  and  888.328  (special 
allocations).  In  the  Housing 
Development  Grants  program, 
termination  of  assistance  is  referenced 
at  {  850.1 51  (f)(3). 

In  the  Section  8  program  administered 
by  a  PHA  (Certificate,  Housing  voucher, 
and  Moderate  Rehabilitation),  the 
informal  hearing  requirements  of 
3  882.216(b)(6)  are  applicable,  in 
conjunction  with  the  general  termination 
of  assistance  provisions  at  9  812.0. 

It  shouild  be  noted  that  under  the 
Housing  Voucher  program,  the  current 
reference  to  the  informal  hearing  under 
S  682.216  is  contained  at  Section  (T)  of 
the  Notice  of  Fund  Availability  (NOFA) 
published  on  March  23. 1968.  However, 
since  the  Department  expects  to  codify 
the  program  requirements  for  the  House 
Voucher  program,  the  informal  hearing 
procedures  will  then  be  contained  at 
5  687.406  of  the  final  rule.  This  section 
will  contain  the  hearing  procedures  for 
both  denial  and  termination  of 
assistance.  Necessary  amendments  will 
be  made  to  (  867.405  to  reference  the 
ability  of  an  applicant  or  family  to 
obtain  a  hearing  to  establish  citizenship 
or  eligible  immigration  status. 

General  provisions  relating  to 
termination  of  assistance  in  public 
housing  are  located  at  }  012.9.  The 
informal  hearing  is  provided  in 
accordance  with  the  requirements  of 
Part  966.  Although  Part  966  generally 
does  not  apply  to  the  Section  23  housing 
assistance  payments  program  (Part  900), 
the  Turnkey  III  homeownership  program 
(Part  904).  or  Indian  housing  (Part  905). 
the  hearing  requirements  of  Par!  966  are 
made  applicable  under  this  rule  to 
termination  of  assistance  based  on  the 
failure  to  establish  citizenship  or  eligible 
immigration  status.  For  homebuyer 


agreements  under  Part8904  and  905, 
termination  of  assistance  for  failure  to 
establish  citizenship  or  eligible 
immigration  statue  would  result  in 
termination  of  the  homebuyer  agreement 
and  conversion  to  rental  status. 

b.  Eviction.  One  method  of 
terminating  assistance  under  the 
proposed  rule  is  by  evicting  the  tenant. 
The  appropriate  program  parts  have 
been  amended  to  provide  that  failure  of 
a  tenant  to  supply,  and  to  receive 
necessary  veriHcation  of.  reqircd 
evidence  of  citizenship  or  eligible 
immigration  status  constitutes  material 
noncomphance  with  the  lease 
agreement,  and  thus  may  serve  as  a 
basis  for  eviction. 

The  general  provision  on  eviction 
under  the  Section  8  programs  (other  than 
Certificate,  Housing  Voucher,  and 
Moderate  Rehabilitation),  is  located  at 
9  612.9(d)(6).  Individual  program  part 
references  are  located  at 
9S  680.e07(b)(3).  H  881.607(b)(3).  and 
S9  8B3.706(b)(3).  In  the  Section  6 
program  on  special  allocations  (Part 
886],  S  886.328  was  recently  amended  in 
a  separate  rulemaking  to  provide  that 
the  eviction  procedures  of  Part  247  are 
to  govern  evictions  under  Part  886.  This 
proposed  rule  would  necessitate  that  the 
requirements  of  both  Parts  247  and  612 
apply  to  an  eviction  based  upon  a 
tenant's  failure  to  supply,  and  receive 
necessary  verification  of,  evidence  of 
citizenship  or  eligible  immigration 
status. 

In  the  rent  supplement  program  and 
the  Section  236  interest  reduction 
payments  and  rental  assistance 
payments  program,  the  provisions 
regarding  evictin  are  located  at 
(9  200.18e(d)(6)  and  247.3(c).  In  the 
public  housing  program,  eviction  is  the 
only  method  of  terminating  an  assisted 
tenancy,  and  the  applicable  procedurs 
are  found  in  24  CFR  Part  968. 

4.  Reexamination  of  Income  end  Family 
Composition 

Provisiiu  concerning  regular  and 
interim  reexaminations  of  imcome  and 
family  composition  are  found  in  the 
parts  governing  all  the  programs 
covered  by  this  rule:  9  215.55  for  the  rent 
supplement  program:  9  235.350  for  the 
Section  235  homeownership  assistance 
program;  §Z36JK)  for  the  Section  236 
interest  rwluction  payments  and  rental 
assistance  payments  programs; 
§§813.100,  8a0.a03(c).  B81.603(c),  882.21Z 
883.704(c}.  884.218,  886.124.  and  886.324 
for  the  Section  8  housing  assistance 
payments  programs;  §  650.151(f)  for  the 
housing  development  grant  program: 
§9O4.107(j)  for  the  Turnkey  HI 
homeownership  program,  §  905.304(c)  for 
Indian  bousing,  and  §§913.109  and 


9e0J209  for  the  public  housing  rental 
program. 

All  of  these  sections  are  amended  to 
clarify  that  reexaminations  of  family 
income  and  composition  must  include 
submission  of  information  concerning 
eligible  status  in  accordance  with  the 
general  provisions  on  citizenship  and 
alien  status  found  in  Part  200,  Subpart 
G.  Part  812.  or  Part  012.  whichever  is 
applicable. 

5.  Management  Responsibilities 

The  Section  8  program  regulations 
contain  requirements  concerning  the 
management  responsibilities  of  project 
owners  and  PHAs.  These  provisions 
would  be  amended  to  require  that  the 
owners  of  PHAs  determine  eligibility  in 
accordance  with  Parts  812  and  813, 
which  will  mandate  submission  of 
required  evidence,  and  necessary 
verfication,  as  well  as  collection  and 
verification  of  income  informationl, 

6.  Family  Obligations 

The  Section  8  program  regulations 
also  contain  requirements  concerning 
family  responsibilities,  including  the 
obligation  lo  submit  information 
concerning  family  income  and 
composition  in  a  timely  fashion,  as  a 
condition  fo  the  lease  or  as  an  overall 
program  requirement  (see 
99  8d0.e07(b)(3).  881.607(b)(3). 
882.11B(a)(l).  683.70e(b)(3).  886.124(0). 
and  6e6.32a(b)(3)).  A  reference  to 
information  concerning  citizenship  or 
eligible  immigration  status  is  proposed 
to  be  added  to  these  sections. 

V.  Basic  RaqutiMDents  of  the  Rub 

A.  Eligibility 

Each  of  the  three  general  parts  dealing 
with  the  issue  of  alien  eligibility  (200. 
812.  and  912)  states  the  general 
proposition:  All  United  States  citizens 
and  nationals  are  eligible  for  financial 
assistance  under  the  covered  programs, 
and  several  categories  of  aliens  are 
eligible: 

— Persons  admitted  as  permanent 
residents: 

— Persons  deemed  lawfully  admitted 
for  permanent  residence  as  an  exercise 
of  discretion  by  the  Attorney  General 
based  on  their  residence  since  1972; 

— Refugees  or  asylees: 

— Persons  lawfully  present  as  a  result 
of  an  exercise  of  discretion  by  the 
Attorney  General  for  emergent  reasons 
or  reasons  in  the  public  interest; 

— Persons  lawfully  present  as  a  result 
of  withholding  of  deportation  by  the 
Attorney  General  in  recognition  of  a 
threat  to  life  or  freedom;  and 
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— Persons  lawfully  admitted  for 
temporary  or  permanent  residence  on 
the  basis  of  residence  since  1982. 

Documents  must  be  submitted  for 
verification  that  an  alien  is  in  one  of 
these  eligible  categories,  and  the  rule 
lists  the  documents  that  are  acceptable. 
Among  those  listed  is  a  general  category 
of  "other  documents  specified  by  HUD 
in  a  document  published  in  the  Federal 
Register."  This  last  category  is  included 
because  INS  forms  and  other  types  of 
documentation  may  change  from  time  to 
time,  and  the  Department  may  need  to 
update  the  types  of  acceptable 
documents. 

B.  Triggering  Events 

1.  General 

Each  member  of  a  family  (including 
children)  must  demonstrate  eligible 
status  at  admission  to  any  of  the 
covered  programs  and  periodically,  at 
income  reexaminations.  When  a  tenant 
changes  from  one  assisted  program  to 
another  or  from  an  unassisted  unit  in  a 
housing  project  to  an  assisted  unit, 
information  will  be  requested 
concerning  eligible  status.  In  the  rental 
programs,  applicants  will  be  requested 
to  submit  information  concerning 
eligible  status  along  with  information 
concerning  income  and  other  matters 
relevant  to  tenant  selection.  When  the 
other  information  concerning  eligibility 
for  the  program  is  verified,  the  alien 
status  information  also  will  be  verified, 
in  accordance  with  procedures 
described  in  this  rule.  In  the  Section  235 
homeownership  program,  when  a 
homeowner  sells  the  property,  the 
purchaser  must  submit  evidence  of 
eligible  status  in  order  to  receive  the 
benefit  of  assistance  payments. 
Similarly,  in  the  public  and  Indian 
housing  homeownership  programs,  new 
homebuyers  will  be  required  to 
demonstrate  eligible  status  when  they 
seek  to  buy  a  unit  in  the  program. 

There  are  existing  requirements  for 
income  reexaminations  at  least  annually 
in  each  of  these  programs.  In  addition, 
most  of  the  programs  provide  for  interim 
reexaminations  when  income  or  family 
circumstances  change.  This  rule  is  not 
intended  to  affect  the  usual  schedule  for 
income  reexaminations.  At  the  first 
annual  reexamination  after  the  effective 
date  of  the  final  rule,  each  family  would 
be  required  to  demonstrate  eligible 
status  of  all  family  members.  Thereafter, 
information  concerning  eligible 
immigration  status  must  be  provided  at 
each  annual  reexasnination,  but  citizens 
and  nationals  need  not  resubmit 
information  on  their  status.  At  each 
subsequent  interim  reexamination  of 
income  and  family  composition  that 


involves  a  change  in  family  composition, 
information  cooceming  the  eligible 
status  of  new  family  members  would  be 
required. 

Although  a  tenant  need  not 
demonstrate  at  the  reexamination  that 
family  income  continues  to  remain 
below  the  limit  used  lo  determine  initial 
eligibility,  the  tenant  must  demonstrate 
at  each  reexamination  continuing 
eligibility  with  respect  to  immigration 
status,  with  the  exception  of:  (1) 
Citizens;  (2)  aliens  who  were  at  least  62 
years  of  age  and  receiving  assistance  on 
the  "date  of  enactment"  of  the  1987  Act; 
and  (3)  individuals  in  occupancy  on  the 
"date  of  enactment"  who  are  permitted 
continuous  assistance  as  a  member  of  a 
mixed  family  or  whose  termination  of 
assistance  is  temporarily  deferred. 

The  reason  for  requiring  submission  of 
information  concerning  eligible  status 
by  aliens  on  an  ongoing  basis,  while  not 
requiring  it  for  citizens  and  nationals,  is 
that  status  as  a  citizen  or  national  is 
seldom  lost,  but  the  legal  status  of  an 
alien  may  change  from  time  to  time. 
Elxamples  of  possible  changes  in  alien 
status,  other  than  determ^inations  that 
the  previous  status  was  obtained  as  a 
result  of  fraud,  are  a  favorable  change  in 
political  condition  In  a  country  bum 
which  the  United  States  has  accepted 
refugees,  or  the  i^nge  in  status  of  an 
alien  who  becomes  a  lawful  temporary 
resident  under  the  dianges  enacted  in 
IRCA,  but  fails  to  qualify  for  permanent 
residency  at  the  expiration  of  the  30- 
month  period  of  lawful  temporary 
residency. 

Althoi^  the  fina)  determination  of 
eligible  status  will  not  be  required  until 
the  prospective  date  of  admission  to  an 
assisted  unit  or  the  ejffective  date  of  the 
income  reexamination,  information 
concerning  eligible  status  will  be 
requested  from  an  applicant  or  tenant 
suffidenily  in  advance  of  the  admission 
date  or  reexamination  effective  date  to 
permit  verification  of  the  information 
and  observation  of  the  procedural 
requirements  of  this  regulation. 

2.  Transition 

The  previous  final  rule  provided  for 
an  initial  implements titm  period  during 
which  initial  steps  were  to  be  taken  to 
notify  current  participants  of  the 
impending  requirements  and  no 
applicants  were  to  be  admitted  until 
they  had  satisfed  the  new 
documentation  requirements.  The 
documentation  requirements  were  not  to 
be  enforced  against  current  participants 
unitl  the  first  regular  reexamination 
after  the  expiration  of  the  initial 
implementation  period,  which  was  to 
start  running  on  the  effective  date  of  the 
rule  and  expire  90  days  thereafter.  The 


eflective  date  was  to  be  a  date  by  which 
HUD  would  be  able  to  develop,  publish 
and  distribute  instructions  and 
supporting  materials  to  implement  the 
regulation. 

One  of  the  reasons  for  that  initial 
implementation  period  was  to  delay  the 
time  when  current  participants  would  be 
required  to  document  their  status  or 
have  their  assistance  terminated.  The 
statute  did  not  contain  any  provision  for 
leniency  in  the  termination  of  assistance 
at  that  time,  and  the  initial 
implement  a  tioin  period  served  that 
purpose. 

This  proposed  rule  does  not  contain 
such  an  initial  implementation  period. 
However,  it  does  contemplate 
publication  of  a  final  rule  with  an 
effective  date  that  is  sufficiently  delayed 
from  the  rule's  publication  date  to 
permit  development  and  dissemination 
of  necessary  impementing  materials. 
Thereafter,  lenient  treatment  to  current 
participants  who  are  not  eligible  under 
the  rule  will  be  governed  by  the 
statutory  provisions  for  continuation  of 
assistance  to  individuals  in  "mixed 
families"  and  by  the  temporary  deferral 
of  termination  of  assistance  to 
individuals  where  it  is  necessary  to 
permit  the  transition  to  other  affordable 
housing. 

C.  "Date  of  Enactment" 

As  discussed  in  section  IV  (I)  of  this 
preamble,  section  214(c)(1),  which  was 
added  by  the  1987  Act  confers 
discretion  lo  continue  assistance  or 
deter  termination  of  assistance  on 
behalf  of  an  Individual  for  whom 
assistance  would  otherwise  be 
terminated  if  that  person  was  "receiving 
such  assistance  on  the  date  of  the 
enactment  of  the  Housing  and 
Community  [development  Act  of  1987." 
The  term  "date  of  enactment"  is  also 
found  in  section  214(d)  in  the  description 
of  the  elderly  persons  who  need  not 
provide  documentation  of  their 
immigration  status.  The  statute  exempts 
from  such  documentation  any  individual 
who  is  "62  years  of  age  or  older,  and  is 
receiving  financial  assistance  on  the 
date  of  the  enactment  of  the  Housing 
and  Commonity  Development  Act  of 
1067". 

Section  214  prohibits  the  Secretary 
from  providing  financial  assistance  on 
behalf  of  certain  ineligible  persons,  but 
its  provisions  are  too  complex  to  be  self- 
implementing  as  of  the  enactment  date 
[February  5, 1988).  Thus,  its  restrictions 
will  not  be  felt  until  a  final  alien  rule 
becomes  effective.  The  general 
Congressional  intent  of  section  214(c)(1) 
was  to  protect  "the  sanctity  of  the 
family."  (See  remarks  of  Sen.  William 
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Armitrong.  133  Cong.  Rec  S18615. 

December  21, 1987.)  To  honor  this  intenl. 
the  Department  believes  it  necessary  to 
implement  the  new  protective  provisions 
at  the  same  time  that  section  214's 
restrictions  will  become  effective.  To  do 
otherwise,  would  be  to  thwart  Congress' 
pro-family  intent  by  prematurely 
triggering  the  statute's  protections  and 
rendering  them  meaningless  for  families 
admitted  after  the  enactment  date  but 
before  a  final  rule  effectively  applies 
section  214's  restrictions. 

In  other  words,  since  the  exact  effect 
on  persons  applying  for  or  participating 
in  the  covered  HUD  programs  will  not 
be  known  until  publication  of  the  final 
rule,  the  Secretary  is  interpreting  the 
statutory  language  to  permit  lenient 
treatment  to  persons  receiving 
assistance  on  the  effective  date  of  the 
final  rule,  when  all  parties  affected  will 
have  notice  of  the  methods  HUD  has 
chosen  for  implementing  the  statutory 
restrictions,  rather  than  on  the  precise 
date  of  enactment  of  the  1967  Act.  To 
limit  lenient  treatment  to  persons 
receiving  assistance  on  the  precise  date 
of  enactment  would  anomolously  create 
a  category  of  persons  [admitted  between 
February  5. 1988  and  the  final  rule's 
effective  dale)  who  would  be  denied  the 
new  statutory  protections  simply 
because  of  the  necessary  lag  time 
associated  with  promulgation  of  a  final 
rule. 

D.  Submission  of  Evidence 

The  Immigration  Reform  and  Control 
Act  of  1986  (IRCA)  (Pub.  L.  99-603, 
approved  November  6, 1986)  amended 
section  214  of  the  Housing  and 
Community  Development  Act  of  1960  by 
providing  a  procedure  for  the 
submission  and  verification  of  evidence 
of  citizenship  or  eligible  immigration 
status. 

The  proposed  rule  includes  a 
defmition  of  the  term  "evidence  of 
citizenship  or  eligible  immigration 
status"  at  $$  200.181.  812.2  and  912.2. 
The  term  refers  to  the  documents  that 
must  be  submitted  by  any  individual 
who  is.  or  will  be.  occupying  an  assisted 
dwelling  unit.  For  U.S.  citizens,  the 
evidence  consists  of  the  signed 
declaration  of  U.S.  citizenship 
[H  200.183(a],  812.d(a)  or912.e(al).  and 
a  signed  verification  consent  form. 

Where  the  responsible  entity  has  a 
reasonable  basis  for  suspecting  that  the 
declaration  of  U.S.  citizenship  is 
fraudulent,  documentation  of  citizenship 
must  be  submitted,  such  as  a  birth 
certiHcate  or  a  U.S.  passport.  If  the 
documentation  is  insufficient  lo 
establish  citizenship,  HUD  assistance 
will  be  denied  or  terminated  in 
accordance  with  prescribed  procedures. 


For  aliens,  the  evidence  that  must  be 
submitted  includes  a  signed  declaration 
of  eligible  immigration  status,  a  signed 
verification  consent  form,  and  the  INS 
documents  described  in  S8  200.163,  812.7 
and  912.7. 

Individuals  who  claim  that  they  were 
62  years  of  age  or  older  and  receiving 
HUD  financial  assistance  on  the 
effective  date  of  the  final  rule  must 
submit  a  declaration  to  that  effect, 
together  with  a  signed  veriHcation 
consent  form.  Such  individuals  would 
not  be  required  under  this  proposed  rule 
to  allege  or  document  citizenship  or 
eligible  immigration  status. 

Applicants  would  be  notified  of  the 
requirement  to  submit  evidence  of 
citizenship  or  eligible  immigration  status 
at  the  time  an  application  for  financial 
assistance  is  submitted.  Tenants  would 
be  notified  of  this  requirement  at  the 
time  the  responsible  entity  notifies  the 
tenant  of  the  need  to  verify  income. 
Applicants  whose  names  are  on  a 
waiting  list  on  the  effective  date  of  the 
final  rule  would  be  separately  notified 
of  the  requirement  to  submit  evidence  of 
citizenship  or  eligible  immigration 
status. 

Evidence  of  citizenship  or  eligible 
immigration  status  also  must  be 
submitted  at  interim  reexaminations 
whenever  a  tenant  requests  the 
responsible  entity's  approval  of 
occupancy  of  the  assisted  dwelling  unit 
by  an  additional  person,  other  than  a 
child  bom  to  the  family.  Failure  to 
submit  required  evidence  of  citizenship 
or  eligible  Immigration  status  would 
result  in  denial  or  termination  of 
financial  assistance,  in  accordance  with 
the  procedural  requirements  of  the  rule. 

1.  Declaration  of  Citizenship  or  Eligible 
Immigration  Status 

As  a  condition  to  the  receipt  of 
financial  assistance.  IRCA  generally 
requires  that  every  individual  submit  a 
written  declaration  indicating  whether 
the  individual  is  a  U.S.  citizen  or 
otherwise  is  in  an  eligible  immigration 
status.  This  declaration  Is  submitted 
under  penalty  of  perjury.  In  the  case  of  a 
child,  the  written  declaration  must  be 
submitted  by  an  adult  residing  in  the 
assisted  dwelling  unit  who  Is 
responsible  for  the  child.  This 
requirement  is  set  out  in  \%  200.163(a). 
812.e(a),  and  912.6(a)  of  the  proposed 
rule.  Individuals  who  declare 
themselves  lo  be  in  an  eligible 
immigration  status  are  required  to 
submit  alien  registration  documents,  as 
specified  in  9$  200.184,  812.7  and  912.7. 

2.  Verfication  Consent  Form 
Applicants  and  tenants  must  submit  a 

signed  '*verification  consent  form", 


consenting  to  certain  uses  of  the 
information  they  submit.  The  form  will 
also  notify  applicants  and  tenants  of  the 
possible  uses  of  alien  status  information 
and  the  potential  effects  of  disclosure. 

Under  the  verfication  consent  form, 
applicants  and  tenants  will  authorize 
the  responsible  entity  to  release 
submitted  evidence  to  HUD.  The 
responsible  entity  does  not  have  to 
examine  prospective  uses  by  HUD  of 
evidence  submitted  by  the  applicant  or 
tenant,  or  to  determine  whether  the 
HUD  officials  to  whom  the  information 
is  released  are  directly  connected  to  the 
administration  of  the  particular 
assistance  program. 

The  verification  consent  form  also 
will  permit  the  responsible  entity  to 
release  information  to  a  Federal,  State, 
or  local  government  agency  to:  (1)  Verify 
eligible  immigration  status;  (2)  enforce 
restrictions  on  availability  of  ffnancial 
assistance  because  of  such  status:  and 
(3)  investigate  or  prosecute  fraud  In 
connection  with  any  Federal  housing 
assistance  program,  as  permitted  under 
any  applicable  State  or  local  laws 
concerning  the  protection  of  personal 
privacy. 

Applicants  and  tenants  will  also 
authorize  HUD  under  the  verification 
consent  form  to  release  information  on 
alien  status  to  Federal.  Stale  or  local 
government  agencies  for  the  purposes 
cited  above.  Where  these  agencies 
require  information  from  HUD  for  the 
investigation  or  prosecution  of  fraud, 
HUD  may  release  information  in 
accordance  with  the  requirements  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  In 
signing  the  verification  consent  form, 
applicants  and  tenants  should 
understand  that  information  submitted 
to  the  responsible  entity  may  be 
released  to  HUD,  and  may  be  released 
by  HUD  for  legitimate  purposes 
connected  with  the  mission  of  the 
Department. 

However,  the  rule  does  not  seek  to 
regulate  the  further  use  of  the 
information  by  the  entity  receiving  the 
information,  or  to  control  any  further 
release  or  transmission  of  the 
information.  The  applicant  or  tenant  will 
be  notified  specifically  that  information 
released  by  HUD  lo  the  INS  in 
connection  with  verifying  immigration 
status  may  be  used  by  the  INS  to 
institute  deporiation  proceedings. 

The  verification  consent  form  will 
include  an  authorization  by  the 
applicant  or  tenant  that  authorizes  other 
Federal.  State  or  local  agencies  to 
release  information  lo  HUD  or  to  the 
responsible  entity.  The  form  will  provide 
that  a  governmental  agency  may  release 
any  information  which  HUD  or  the 
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responsible  entity  "determines  lo  be 
necessary"  for  veriftcalion  of  eligible 
immigration  status,  or  for  the 
enforcement  of  the  restrictions  on  the 
availability  of  financial  assistance 
because  of  tuch  status.  The  regulatory 
language  governing  the  applicant's  or 
tenant's  consent  to  release  of 
information  bearing  on  enforcement  of 
Section  214  is  similar  to  existing 
regulatory  language  concerning  a 
family's  consent  to  release  of 
information  bearing  on  determinations 
of  family  eligibility  or  rent. 

3.  Documentation  of  Eligible 
Immigration  Status 

The  affirmative  obligation  to  submit 
documentation  of  eligible  immigration 
status  is  ccMitained  in  the  IRCA  and  19B7 
Housing  Act  amendments  to  Section  214. 
These  amendments  provide  that: 

If  such  an  individual  fa  not  a  citizen  or 
national  of  tfte  United  States,  is  not  62  years 
of  age  or  older,  and  is  receiving  financial 
assistance  on  the  dale  of  the  enaclment  of  the 
Housing  and  Conununily  Development  Act  of 
1987.  there  must  be  presented  '   *   * 
reasonable  evidence  indicating  a  satisfactory 
immigration  status. 

The  Department  interprets  this 
language  to  require  that  applicants  and 
tenants  who  are  neither  citizens  nor 
elderly  individuals  already  receiving 
assistance,  but  declare  in  writing  that 
they  are  in  an  eli^ble  immigration 
status,  must  provide  INS  documents  lo 
verify  such  status  (as  described  at 
SS  20ai&4,  612.7  and  912.7}. 

Individuals  who  declare  in  writing 
that  on  the  effective  date  of  the  final 
rule  they  were  62  years  of  age  or  older 
and  receiving  HUD  financial  assistance 
must  submit  proof  of  age.  but  are  neither 
required  to  c^clare  nor  lo  document 
citizenship  or  eligible  immigration 
status.  Proof  of  age  must  be  established 
in  accordance  with  existing  program 
requirements. 

Submission  of  evidence  that  an 
occupant  is  a  citizen  or  that,  as  of  the 
effective  date  of  the  final  rule,  the 
occupant  was  62  years  of  age  or  older 
and  receiving  HUD  financial  assistance, 
is  required  only  once  during 
continuously  assisted  occu[>ancy. 

In  general,  individuals  who  declare  in 
writing  that  they  are  US.  citizens  would 
not  be  required  to  submit  documentation 
of  citrzenshtp.  Documentation  of 
citizenship  may  be  requested  if  the 
responsible  entity  has  reason  to  suspect 
that  the  declaration  of  citizenship 
submitted  by  the  applicant  or  tenant  is 
fraudulent. 

Under  this  proposed  rule,  a 
responsible  entity  has  "Reason  to 
suspect"  that  evidence  submitted  is 
fraudulent  if,  in  the  course  of  verifying 


the  individnal's  eligibility  for  financial 
assistance  or  program  participation. 
conflicting  or  inconsistent  information 
regarding  the  identity  or  claimed 
citizenship  of  the  individual  is 
discovered.  This  information  could 
include  differing  social  security  numbers 
or  information  received  through  credit 
checks  [in  the  course  of  income 
verification)  that  reveal  a  different 
status  from  that  claimed  on  the 
declaration. 

Ahematively.  the  responsible  entity 
would  have  "reason  to  snspect" 
fraudulent  information  if  it  is  informed 
that  the  individual's  claimed  citizenship 
status  is  fraudulent.  However,  a 
responsible  entity  may  not  request 
documentation  of  citizenship  unless  the 
information  received  is  corroborated  by 
evidence,  such  as  copies  of  INS 
documents  or  deportation  orders,  or 
records  establishing  foreign  citizenship. 

In  no  event  may  a  responsible  entity 
request  documentation  of  citizenship 
based  upon  an  applicant's  or  tenant's 
personal  appearance  or  traits,  or 
because  of  unsubstantiated  allegations 
that  the  ntdividnal  is  Dot  a  U.S.  citizen. 

4.  Program  Rules  for  Documenting 
Eligibility;  Terminology 

The  rule  uses  the  existing  vocabulary 
of  the  applicable  programs  to  designate 
the  entity  for  whom  assistance  is  paid, 
and  who  most  comply  with  program 
rulea:  **appbcant"  and  "tenant"  in  Part 
200  for  the  Section  236  and  rent 
su|iplement  rental  programs  (and  for 
Section  235  hOTneownerahip)  "applicant" 
and  "mortgagor"  in  Part  235  for  Section 
235  assistwl  bomebuyers,  "applicant" 
and  "Family"  in  ParU  812  and  912  for 
Section  8  and  pubtic  bousing  programs. 

In  each  program,  the  party  that 
determines  whether  a  family  is 
otherwise  eligible  for  assistance  also 
administers  the  restrictions  on  alien 
eligibility.  Evidence  of  citizenship  or 
eligible  immigration  status  would  be 
submitted  by  the  family  to  this  party; 

— For  financial  assistance  in  the  form 
of  rent  supplement  payments,  or  in  the 
form  of  Section  236  interest  reduction 
payments  or  rental  assistance  payments, 
the  required  evidence  would  be 
submitted  to  the  owner  of  the  assisted 
housing. 

— Similarly,  for  project -based  section 
8  {other  than  Section  8  Moderate 
Rehab),  the  evidence  would  be 
submitted  to  the  Section  8  owner. 

— In  the  public  bousing  program,  the 
Section  B  Certificate  and  Housing 
Voucher  programs,  and  the  Section  8 
Moderate  Rehabilitation  program,  the 
PHA  determines  eligibility  for 
assistance.  Evidence  of  citizenship  or 
eligible  immigration  status  therefore 


would  be  submitted  by  the  family  to  the 
PHA. 

— In  the  Section  235  program,  the 
evidence  would  be  submitted  by  the 
applicant  or  mortgagor  to  the  mortgagee. 

The  term  "responsible  entity"  is  used 
in  this  proposed  rule  for  precision  in 
designating  the  entity  responsible  for 
administering  the  reatriclions  on 
providing  assistance  to  ineligible  aliens 
in  the  different  Section  8  programs.  For 
ease  of  exposition,  the  term  "respansibltf 
entity"  is  used  more  broadly  in  this 
Preamble  lo  refer  lo  the  entity  that 
administers  the  section  214  restrictions 
in  any  of  the  covered  programs. 

£.  Verification  of  Documents 

Section  121  of  IRCA  provides  for  the 
establishment  and  impleraenlalion  of  a 
system  lo  verify  the  status  of  aliens 
applying  for  federally  funded  *^  i 

entitlements.  One  aspect  of  thai  system 
is  the  Systematic  Alien  Verification  for 
Entitlements  (SAVE)  program  designed 
lo  prevent  ineligible  aliens  from 
receiving  federally  subsidized  benefilB. 

1.  Primary  Verification 

Under  the  SAVE  system,  initial 
verification  of  eligibility  is  established 
by  automated  access  to  the  Alien  Status 
Verification  Index  (ASVI).  a  data  base 
maintained  by  the  INS  that  contains 
information  on  over  22  million  aliens. 
There  are  a  number  of  different  methods 
for  accessing  ASVI,  which  might  include 
any  of  the  following: 

— User's  computer  system  lo  ASVI 
data  base  via  dedicated 
teleccHnmunication  line  (CRT  display). 

— User's  "personal  computer*'  with 
modem  lo  ASVI  data  base  (CRT 
display). 

— "Point-of-sale '  equipment  to  ASVI 
data  base  (LED  or  LCD  display).  [Point- 
of-sale  machines  are  key-pad  terminals 
with  digital  response  displays  that  use 
standard  telephone  lines  and  require 
cards  with  magnetic  information  strips 
to  access  the  data  base). 

— Touch-tone  telephone  access  lo 
ASVI  data  base.  (Computerized  voice 
data  response). 

—Magnetic  tape  match  against  ASVI 
data  base.  (Magnetic  tape  response  or 
paper  print-out  of  results). 

HUD  is  participating  in  the  SAVE 
system  for  purposes  of  verifying  the 
eligibility  of  applicants  and  tenants  to 
receive  housing  assistance  in 
accordance  with  the  procedures 
established  at  |§  200.185,  812.8.  and 
912.8.  Based  upon  its  particulaf  needs, 
the  responsible  entity  will  determine  the 
specific  method  for  accessing  the  ASVI 
database.  Subject  to  the  availability  of 
funds,  the  Department  expects  that  the 
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costs  associated  with  verifying  eligible 
imniigration  status  through  the  SAVE 
system  will  be  billed  to.  and  paid  by.  the 
Department. 

All  applicants  and  tenants  who  are 
required  to  submit  evidence  of  eUgible 
immigration  status  would  have  to 
submit  original  INS  documents  to  the 
responsible  entity.  Until  verification  of 
immigration  status  is  received,  the 
responsible  entity  would  continue  the 
normal  procedure  for  processing  an 
applicant  to  establish  eligibility  for 
financial  assistance,  if  the  applicant 
otherwise  qualifies  for  such  assistance. 

In  most  instances,  the  evidence 
submitted  will  contain  an  Alien 
Registration  Number,  commonly 
referred  to  as  an  "A-number".  The 
responsible  entity  will  use  the  A-number 
to  verify  the  individual's  eligibility 
through  the  ASVI  data  base. 
Verification  is  instituted  by  comparing 
the  data  on  the  original  INS  document  to 
the  corresponding  ASVI  fields.  The 
biographical  data  and  status  information 
the  ASVI  must  correspond  to  the  data 
on  the  documentation.  If  the  responsible 
entity  determines  that  material 
discrepancies  exist,  it  should  initiate  a 
secondary  veriHcation,  as  discussed 
below. 

Some  forms  of  acceptable  INS 
documents  do  not  contain  a  photograph 
of  the  individual.  When  such 
documentation  is  presented,  the  project 
owner  or  responsible  entity  should 
request  another  identity  document,  such 
as  a  driver's  license  or  employment  I.D., 
that  has  a  photograph  to  verify  the 
identity  of  the  alien. 

If  the  primary  verification  system 
indicates  that  the  applicant  or  tenant 
has  eligible  status,  ^ancial  assistance 
may  not  be  denied  or  terminated  on  the 
basis  of  immigration  status. 

2.  Secondary  VeriHcation 

A.  Procedures.  Secondary  verification 
constitutes  an  appeal  of  the  primary 
verification  determination  and  is 
accomplished  by  sending  photocopies  of 
original  immigration  documents, 
attached  to  Document  Verification 
Request  Form  G-845.  to  a  designated 
INS  field  office  for  review.  This 
procedure  should  be  instituted 
whenever. 

— Primary  verification  is  either 
unavailable  to,  or  not  feasible  for  use 
by.  the  responsible  entity: 

— Primary  verification  instructs  the 
responsible  entity  to  institute  secondary 
verification: 

— Primary  verification  is  unable  to 
verify  the  immigration  status  of  the 
applicant  or  tenant: 

— Documents  are  submitted  by  the 
applicant  or  tenant  that  indicate 


immigration  status,  but  do  not  contain 
an  "A-number":  or 

— ^An  INS  receipt  is  submitted  as 
documentation. 

B.  Denial  or  termination  of  assistance. 
Once  secondary  verification  is 
instituted,  the  responsible  entity  would 
continue  processing  an  applicant  for 
purposes  of  establishing  eligibility  for 
financial  assistance  [if  the  applicant 
otherwise  qualifies  for  such  assistance). 
Once  eligibility  other  than  eligible 
immigration  status  is  estabUahed,  the 
responsible  entity  would  place  the  ' 
applicant's  name  on  any  waiting  list  so 
that  the  applicant  can  work  his  or  her 
way  up  the  list  while  the  verification 
determination  is  pending.  Financial 
assistance  may  not,  however,  be 
provided  to  an  applicant  until  eligible 
immigration  status  is  verified  through 
the  INS. 

Conversely,  financial  assistance  to  a 
tenant  may  not  be  terminated  on  the 
basis  of  the  tenant's  immigration  status 
pending  the  outcome  of  any  secondary 
verification.  The  Department's 
determination  not  to  provide  housing 
assistance  to  an  applicant,  while 
continuing  to  provide  assistance  to  a 
tenant  pending  the  outcome  of  the 
seconckry  verification  (and.  indeed, 
pending  the  fair  hearing  determination, 
if  requested  by  the  tenant]  is  predicated 
upon  the  language  of  IRCA.  Section  121 
of  IRCA.  which  amended  the  Housing 
and  Community  Development  Act  of 
1980.  provides  that: 

The  Secretary  shall  provide  a  reasonable 
opportunity  to  lubmit  to  the  Secretary 
Kvidence  indicating  a  saliBfactory 
immigration  statu*,  or  to  ap|>eal  to  the 
Immigration  and  Nattiratizalion  Service  *  *   * 
and  may  not  delay,  deny,  reduce,  or 
terminate  the  individual's  eligibility  for 
financial  assistance  on  the  basis  of  the 
individual's  immigration  status  until  such  a 
reasonable  opportunity  has  been  provided. 
(Emphasis  added). 

The  Department  does  not  interpret 
this  statutory  language  as  requiring 
HUD  to  provide  financial  assistance  to 
an  applicant  pending  the  "reasonable 
opportunity"  period.  Instead,  IRCA 
appears  to  contemplate  that  the 
individual's  "eligibihty  for  financial 
assistance"  not  be  delayed,  denied,  or 
terminated.  This  provision  is  consonant 
with  the  Department's  proposed 
requirement  that  the  responsible  entity 
continue  to  process  an  applicant  for 
purposes  of  establishing  eligibility  for 
financial  assistance,  and  that  the 
applicant's  name  be  placed  on  a  waiting 
list  once  eligibility  (aside  from  eligible 
immigration  status)  has  been 
established.  In  this  manner,  the 
applicant's  eligibility  for  financial 
assistance  would  not  be  delayed 


pending  the  secondary  verification 
(assuming  the  applicant  otherwise 
qualifies  for  financial  assistance),  even 
though  assistance  would  not  actually  be 
provided  until  eligible  immigration 
status  is  verified.  It  should  be  pointed 
out.  however,  that  an  applicant  who 
reaches  the  top  of  the  waiting  list  would 
qualify  for  the  next  available  unit, 
subject  to  program  preferences  and 
priorities,  once  verification  of  eligible 
immigration  status  is  confirmed. 

On  the  other  hand,  assistance  to  a 
tenant  may  not  be  terminated  (assuming 
the  tenant  otherwise  qualifies  for  such 
assistance)  until  secondary  verification 
establishes  that  the  tenant  is  not  in  an 
eligible  immigration  status.  Even  then,  if 
the  tenant  requests  a  hearing  following 
the  determination  of  ineligibility, 
assistance  may  not  be  terminated  on  the 
basis  of  immigration  status  until  the 
conclusion  of  the  hearing.  The 
Department  believes  that  it  would  pose 
an  extraordinary  burden  on  tenants  to 
require  that  assistance  be  terminated 
(and  in  the  public  housing  program,  this 
would  automatically  result  in  eviction  of 
the  tenant)  until  such  time  as  the  entire 
range  of  procedural  protections  has 
been  provided  and  exhausted.  This 
would  include  secondary  verification  of 
eligible  immigration  status  with  the  INS. 
as  well  as  the  fair  hearing  process 
described  in  this  proposed  rule. 

However,  it  should  he  noted  that  a 
tenant  who  applies  for  a  different  form 
of  HUD  financial  assistance  pending  the 
verification  outcome  (i.e..  a  tenant 
currently  paying  a  below  market  rent  in 
a  project  that  receives  the  benefit  of 
section  236  interest  reduction  payments 
who  applies  for  section  236  rental 
assistance  payments)  would  be  treated 
the  same  as  any  other  applicant. 
Namely,  the  application  would  continue 
to  be  processed  for  purposes  of 
establishing  eligibility,  but  the  new  form 
of  assistance  could  not  be  approved 
until  eUgible  immigration  status  Is 
verified  through  the  INS. 

Another  issue  raised  by  section  121  of 
IRCA  relates  to  the  statutory 
requirement  that  the  Department  not 
"delay,  deny,  reduce,  or  terminate  the 
individual's  eligibility  for  financial 
assistance."  In  this  proposed  rule,  the 
Department  does  not  provide  for  the 
"reduction"  of  financial  assistance 
based  upon  an  individual's  immigration 
status,  since  neither  IRCA  nor  any  other 
statute  provides  for  making  reduced 
assistance  available  on  the  basis  of 
ineligible  immigration  status.  In  fact,  a 
reduction  of  assistance  to  a  family 
based  on  prorating  HUD  assistance 
because  of  the  ineligible  immigration 
status  of  individual  family  members 
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would  undermine  the  purpose  of  the 
1987  Act  language  which  permits 
assistance  to  be  continued  on  behalf  of 
a  family  containing  ineligible 
individuals.  Moreover,  as  previously 
explained  in  the  preamble  to  the  never- 
implemented  October  4. 1982  rule  (47  FR 
43676).  proration  of  assistance  is  not  a 
feasible  altemetive  under  these  HUD 
programs.  Rather  than  authorizing  or 
directing  proration  of  assistance  for 
mixed  families,  section  214's  only 
reference  to  the  "reduction"  of  subsidies 
is  the  command  not  to  "delay,  deny, 
reduce  or  terminate"  assistance  pending 
verification  of  eligibility.  The 
Department  thus  construes  section 
214(c)  of  the  1960  Act  (as  amended  by 
the  1987  Housing  Act),  to  permit  full 
assistance  to  the  family  unit  cr 
temporary  deferral  of  termination,  as  the 
only  alternatives  to  immediate 
termination  for  a  family  containing  an 
ineligible  individual.  As  a  result,  HUD 
has  no  statutory  authority  to  provide  for 
the  prorating  of  assistance  based  upon 
the  status  of  individual  family  members. 
Until  a  family  receiving  assistance  is 
determined  to  be  ineligible  for  financial 
assistance  because  individual  family 
members  lack  eligible  immigration 
status,  assistance  is  continued  in  fiiU. 
Thereafter,  upon  a  determination  of 
ineligible  status,  financial  assistance 
would  be  terminated  unless  the  family 
qualifies  under  the  requirements 
specified  in  this  proposed  rule  for 
continued  assistance  or  temporary 
deferral  of  termination. 

C.  Procedures  when  fraud  is 
suspected  with  respect  to  citizenship. 
This  proposed  rule  provides  for 
submission  of  documentation  of 
citizenship  only  when  the  responsible 
entity  "has  reason  to  t>eneve"  that  a 
declaration  of  citizenship  is  fraudulent. 

A  responsible  entity  has  "reason  to 
believe"  that  a  declaration  of  citizenship 
submitted  by  an  applicant  or  tenant  la 
fraudulent  only  under  certain 
circumstances.  These  include  the 
responsible  entity's  discovering 
conflicting  or  inconsistent  information 
regarding  the  identity  of  the  individual, 
including  INS  documents  that  appear 
counterfeit,  or  information  discovered  in 
the  course  of  verifying  the  individual's 
eligibility  for  assistance  that  refutes  the 
individual's  claimed  citizenship. 

In  addition,  a  responsible  entity  has 
"reason  to  believe"  that  evidence 
submitted  by  an  applicant  or  tenant  is 
fraudulent  if  the  responsible  entity  is 
informed  (and  receives  written 
corroboration)  that  the  individual's 
claimed  declaration  of  citizenship  is 
fraudulent.  Corroboration  might  be  in 
the  form  of  INS  documents  or 


deportation  orders,  or  records 
establishing  foreign  citizenship.  In  no 
event  should  a  responsible  entity  require 
additional  documentation  based  solely 
on  an  individual's  peraonal  appearance 
or  traits  or  based  upon  unsubstantiated 
allegations  of  ineligible  status. 

A  responsible  entity  that  has  reason 
to  l>eUeve,  under  the  criteria  discussed 
above,  that  evidence  submitted  by  an 
applicant  or  tenant  is  fraudulent,  should 
require  submission  of  documentation  of 
citizenship.  This  documentation  may  be 
in  the  form  of  a  U.S.  passport,  birth 
certificate,  or  other  indicia  of  citizenship 
in  accordance  with  HUD  requirements. 
If  the  individual  fails  to  submit  required 
evidence  of  citizenship  when  requested, 
or  if  the  evidence  submitted  fails  to 
substantiate  citizenship  status,  the 
responsible  entity  should  take 
appropriate  action  to  deny  or  terminate 
assistance,  in  accordance  with 
applicable  procedural  requirements. 

When  a  responsible  entity  has 
terminated  assistance  because  an 
individual  intentionally  misrepresented 
eligibility  on  the  basis  of  citizenship,  the 
amount  of  assistance  improperly  paid  is 
substantial,  and  recovery  of  the  funds 
cannot  be  achieved  by  administrative 
action,  the  responsible  entity  may  refer 
the  case  to  the  HUD  Regional  Inspector 
General  for  investigation  and  possible 
criminal  prosecution  under  the  False 
Statements  Act. 

F.  Fair  Hearing  Provisions 

Section  214(d)(5)  of  the  Housing  and 
Community  Development  Act.  as 
amended,  requires  the  responsible 
entity,  afier  providing  the  applicant  or 
tenant  with  an  opportunity  to  submit 
evidence  and  to  establish  eligible 
immigration  status  through  the  INS 
primary  or  secondary  verification 
systems,  to  make  a  determination  as  to 
whether  the  individual  is  in  an  eligible 
immigration  status. 

If  an  applicant  is  determined  not  to  be 
in  an  eligible  immigration  status,  section 
214(d)(6)  requires  the  responsible  entity 
to  notify  the  applicant  in  writing  that  his 
or  her  eligibility  for  financial  assistance 
is  denied.  The  applicant  must  also  be 
notified  of  the  basis  for  the  denial  of 
assistance,  and  of  the  right  to  request  an 
informal  hearing. 

The  purpose  of  this  informal  hearing 
is  to  provide  the  applicant  with  a  final 
opportunity  to  present  documentation  of 
citizenship  (if  required  because  the 
responsible  entity  has  a  reasonable 
belief  to  suspect  a  fraudulent 
declaration  of  citizenship),  or  to  submit 
documentation  of  an  INS  determination 
of  eligible  immigration  status,  as 
specified  in  this  rule. 


Similarly,  once  a  tenant  is  determined 
not  to  be  in  an  eligible  immigration 
status,  the  responsible  entity  must 
inform  the  tenant  in  writing  that  the 
tenant's  eligibility  for  financial 
assistance  is  terminated,  and  must 
provide  a  statement  of  the  grounds  for 
termination  of  assistance.  The  tenant 
must  also  be  informed  of  the  right  to 
request  a  hearing.  For  tenants  who 
otherwise  qualify  for  assistance,  and 
who  request  a  hearing,  financial 
assistance  may  not  be  terminated  until 
the  conclusion  of  the  informal  hearing. 

Under  this  rule,  the  procedures 
governing  the  fair  hearing  process  are 
essentially  the  same  for  both  applicants 
and  tenants.  In  the  public  housing 
program,  the  requirements  for  denial  of 
assistance  are  specified  at  24  CFR 
960.207.  while  termination  of  aesistunce 
would  t>e  governed  by  the  Lease  and 
Grievance  procedures  established  under 
Part  966. 

In  the  Section  6  programs 
administered  by  a  PHA  (i.e..  Certificate. 
Housing  Voucher,  and  Moderate 
Rehabilitation),  denial  and  termination 
of  assistance  would  be  governed  by  the 
requirements  of  24  CFR  882.216. 

For  all  other  covered  programs,  the 
requirements  governing  denial  and 
termination  of  assistance  would  be  the 
procedures  specified  at  §S  200.186  and 
812.9.  These  provisions  establish  that, 
upon  timely  request  for  an  informal 
hearing,  the  applicant  or  tenant  must 
have  an  opportunity  to  meet  with  any 
persons  designated  by  the  responsible 
entity  (other  than  a  person  who  made  or 
approved  the  decision  under  review,  or 
8  subordinate  of  such  person;  however, 
this  individual  may  be  an  employee  or 
officer  of  the  PHA  or  owner).  The 
petitioner  also  must  have  an  opportunity 
to  be  represented  by  an  attorney  (or 
other  designee)  at  his  or  her  own 
expense,  and  to  present  evidence  of 
citizenship  (if  required),  or  of  an  INS 
determination  of  eligible  immigration 
status,  as  established  in  this  rule.  The 
responsible  entity  is  required  to  provide 
the  applicant  or  tenant  with  a  written 
determination  within  five  days  of  the 
informal  hearing,  slating  the  basis  for 
the  decision. 

In  addition,  the  responsible  entity  is 
required  to  retain  certain  materials  for  a 
period  of  three  years,  including:  (i)  The 
application  for  financial  assistance;  {ii) 
photocopies  of  any  documentation 
submitted  (front  and  back);  (iii)  the 
signed  verification  consent  form;  (iv) 
proof  of  INS  verification:  (v)  the 
applicant's  request  for  an  informal 
hearing:  and  (vi)  the  responsible  enti(\'s 
final  determination  of  ineligibility 
following  the  informal  hearing. 
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G.  DeniaJ  of  Assistance 

Section  214  states  that  HUD  may  not 
"make  financial  assistance  available  for 
the  benefit  of*  atiena  not  legally  resident 
in  the  United  States  under  the 
Immigration  and  Nationality  Act.  as 
amended.  This  proposed  rule  describes 
the  circumstances  under  which  a  new 
commitment  for  housing  subsidy  must 
be  denied  if  a  family  does  not  provide 
required  evidence  of  citizenship  or 
eligible  immigration  status.  For  purposes 
of  this  rule,  "dental  of  assistance" 
encompasses  both  denial  of  initial 
admission  into  a  housing  subsidy 
program,  and  denial  of  a  new  assistance 
commitment  on  behalf  of  a  current 
tenant.  It  also  encompas.^es  denial  of 
assistance  to  a  market  rent  tenant  who 
applies  for  below-market  rent  assistance 
under  the  Section  236  program.  In  all 
cases,  a  denial  of  assistance  must  be 
carried  out  in  accordance  with  law  and 
applicable  HUD  rules  and 
requirements — In  particular  the 
proposed  procedural  requirements 
discussed  above. 

1.  Admission 

The  proposed  rule  provides  that  the 
entity  that  administers  the  prohibition 
on  assistance  to  ineligible  aliens  may 
not  "admit  an  applicant"  for 
participation  in  the  program  unless 
required  evidence  of  citizenship  or 
eligible  immigration  status  has  been 
submitted  and  verified  for  each  family 
member,  regardless  of  age,  who  is  or 
will  be  occupying  the  unit. 

The  concept  of  "admission"  is 
common  to  all  of  the  programs,  and  is 
widely  used  in  existing  program 
regulations  and  handbooks.  As  used  in 
the  context  of  the  alien  prohibition,  the 
term  is  intended  to  denote  the  concrete 
administrative  and  contractual  actions 
through  which  a  family  becomes  a 
tenant  in  a  covered  program.  HUD 
Handbooks  more  elaborately  discuss  the 
point  at  which  an  applicant  becomes  a 
tenant  in  the  programs  aHected  by  this 
proposed  rule. 

In  the  Certificate  and  Housing 
Voucher  programs,  the  proposed  rule 
anticipates  that  the  PHA  will  not  issue  a 
Certificate  or  Housing  Voucher  if  the 
family  has  not  submitted  evidence  of 
eligibility  when  required.  This 
prohibition  would  apply  both  a  family 
applying  for  participation  in  the 
program,  and  a  tenant  family  that  wants 
to  move  to  another  dwelling  unit 

2.  Approval  of  New  Occupant 

Before  admission  of  a  family,  the 
responsible  entity  would  determine  who 
may  occupy  the  assisted  unit  After 
initial  admission,  the  family  must  also 


request  approTal  for  oocnponcy  of  the 
assisted  dwelling  unit  by  any  edditionel 
person  (other  thwi  •  child  bom  to  the 
family).  Until  tfie  family  submits  the 
required  evidence,  the  responsible  entity 
may  not  approve  occupartcy  of  the 
assisted  dwelling  unit  by  the  new 
person. 

Assistance  for  the  entire  family  is 
terminated  if  a  tenant  family  fails  to  get 
approval  by  the  responsible  entity  for 
occupancy  of  the  unit  by  a  new  person 
and  the  new  person  does  not  move  from 
the  unit.  However,  termination  of 
assistance  may  be  deferred  if  the  tenant 
qualifies  under  section  214(c)('l}'8 
special  provisions  for  preservation  of 
families  [U  200.187;  812.10;  012.10). 

3.  Change  in  Form  of  Assistance 

In  some  cases,  assistance  may  be  paid 
for  a  unit  under  more  than  one  rental 
subsidy  program  under  Part  200:  For 
example,  a  unit  may  be  assisted  with  a 
combination  of  Section  236  interest 
reduction  payments  and  rent 
supplement  payments  or  Section  236 
rental  assistance  payments.  The 
configuration  of  assistance  for  a  unit 
may  change  during  the  term  of  a  tenant's 
lease.  The  proposed  rule  prohibits  the 
owner  from  starting  a  new  form  of 
financial  assistance  for  the  tenant 
family  under  a  lease  previously  entered 
unless  the  family  submits  and  receives 
verification  of  citizenship  or  eligible 
immigration  status,  l^is  prohibition  also 
would  extend  to  market  rent  tenants 
under  the  Section  236  program  who 
subsequently  apply  for  below  market 
rent  assistance. 

H.  Termination  of  Assistance 

1.  Generally 

Under  the  proposed  rule,  ongoing 
assistance  for  a  family  is  terminated  in 
four  cases: 

— If  evidence  of  citizenship  or  eligible 
immigration  status  is  not  submitted  at 
reexamination  when  required. 

— If  the  INS  primary  or  manual 
verification  system  establishes  that  the 
tenant  does  not  have  eligible 
inmiigration  status. 

— If  the  family  fails  to  get  approval  by 
the  responsible  entity  for  occupancy  of 
the  assisted  unit  by  a  new  person. 

— If  a  family  is  admitted  with 
financial  assistance,  but  the  responsible 
entity  is  subsequently  informed  by  HUD, 
or  otherwise  determines,  in  accordance 
with  HUD  requirements,  that  the 
evidence  of  citizenship  or  eligible 
immigration  status  was  fraudulently 
obtained  or  submitted,  or  is  otherwise 
not  valid  or  authentic  evidence. 

In  each  instance,  the  subsidy  is 
terminated  by  the  pariy  responsible  for 


enforcing  the  alien  restrictions:  (1)  The 

PHA  in  public  housing,  the  Section  8 
Certificate  and  Housing  Voucher 
programs,  and  the  Section  B  Moderate 
Rehabilitation  program,  and  (2)  the 
owner  of  the  housing  in  the  FHA 
subsidy  programs  and  the  other  Section 
B  programs. 

a.  When  Termination  of  Assistance 
Occurs.  In  the  proposed  rule,  the  time  at 
which  assistance  is  terminated  depends 
upon: 

(A)  The  occurrence  of  the  event  that 
triggers  termination  of  assistance:  I.e. 
the  family's  failure  to  submit  evidence  at 
reexamination:  INS  verification 
establishing  that  the  tenant  does  not 
have  eligible  immigration  status;  ^e 
owner's  discovering  that  documents 
submitted  are  not  valid  or  authentic,  or 
that  a  new  person  is  living  In  the  unit 
without  the  owner's  approval. 

(B)  The  owner's  duty  to  terminate 
assistance  "promp/Zy"  after  occurrence 
of  the  termination  event.  As  discussed, 
assistance  could  be  terminated  by 
evicting  the  family,  by  charging  market 
rent  for  the  unit,  or  by  entering  a  new 
lease.  The  time  needed  to  terminate 
assistance  may  differ  for  these  different 
termination  procedures. 

(C)  The  rule  defining  how  long 
assistance  payments  may  continue. 
Under  the  proposed  rule,  after 
occurrence  of  a  termination  event. 
assistance  would  be  terminated  in 
accordance  with  HUD  requirements. 
However,  the  rule  would  allow 
continuation  of  assistance  during  the 
time  needed  for  eviction  of  the  family 
through  i'ldicial  processes.  Moreover, 
termina'  ?n  of  assistance  of  ciurent 
participants  would  be  sub}cct  to  section 
214(c)(1)'8  discretionary  protections  for 
preserving  families  and  ensuring  an 
orderly  transition  to  unsubsidized 
status. 

b.  When  Termination  of  Assistance 
Not  Required.  When  the  family  does  not 
submit  evidence  for  all  members  at 
annual  reexamination,  or  doesnot  get 
approval  from  the  responsible  entity  for 
occupancy  by  a  new  family  member,  the 
responsible  entity  is  required  to  proceed 
with  the  termination  of  financial 
assistance  unless  "any  person  for  whom 
required  evidence  has  not  been 
submitted  by  the  tenant  has  moved  from 
the  assisted  dwelling  unit",  or  if  any 
person  determined  not  to  be  in  an 
eligible  immigration  status  following 
verification  has  moved  from  the  assisted 
dwelling  unit. 

Similarly,  the  I>epartment  has 
modified  its  previous  alien  restrictions 
that  would  have  precluded  continued 
assisted  occupancy  by  a  family  after  a 
family  member  is  determined  to  have 
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submitted  fraudulent  evidence  of 
citizenship  or  eligible  immigration 
status.  Under  this  proposed  rule,  the 
family  may  remain  in  the  assisted 
dwelling  unit  if  the  person  who  signed 
and  submitted  the  fraudulent 
declaration  of  citizenship  or  eligible 
immigration  status  vacates  the  unit.  This 
change  was  made  in  order  to  pre\'ent  the 
family  from  being  penalized  for  the 
fraudulent  actions  of  one  family 
member. 

c.  Extension  of  Time  for  Tenants  to 
Provide  Evidence.  The  proposed  rule 
would  grant  the  responsible  entity 
discretion  to  extend,  for  up  to  90  days, 
the  time  for  a  tenant  family  to  submit 
evidence  of  citizenship  or  eligible 
immigration  status.  The  authority  to 
grant  an  extension  of  time  for  submitting 
documents  would  only  apply  to  existing 
tenants.  Applicants  could  not  be 
admitted  without  submision  of  evidence 
of  citizenship  or  eligible  immigration 
status,  nor  could  a  tenant  qualify  for  a 
new  form  of  housing  assistance  pending 
submission  and  verification  of 
documents. 

A  tenant  may  not  be  able  to  secure 
and  submit  the  required  documents  in 
time  for  submission  at  the  annual 
reexamination.  All  members  of  the 
family  may  be  citizens  or  lawful 
permanent  residents  of  the  United 
States.  However,  for  variety  of  fustlfied 
reasons,  a  family  may  need  more  time  to 
obtain  the  documents. 

The  regulatory  authority  to  extend 
lime  to  produce  required  exadence  is 
intended  to  accommodate  enforcement 
of  section  214  with  a  recognition  of  the 
practical  problems  that  tenant  families 
may  face  in  obtaining  the  requisite  proof 
of  eligibility. 

The  proposed  rule  provides  that  the 
responsible  entity  may  allow  an 
extension  of  time  for  a  tenant  to  submit 
required  evidence  only  if; 

{!)  Tlhe  family  certifies  that  any 
person  for  whom  required  evidence  has 
not  yet  been  submitted  is  a  citizen  or 
eligible  alien,  but  shows  that  the  family 
is  temporarily  unable  to  obtain  evidence 
to  support  a  claim  of  eligible 
immigration  status,  and  needs 
additional  time  to  obtain  and  submit  the 
evidence. 

(2)  The  family  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence. 

The  PHA  or  owner  may  not  excuse 
any  family  or  family  member  from  the 
duty  to  produce  the  required  evidence. 
The  discretion  to  issue  an  extension 
only  covers  a  situation  in  which  the 
family  is  "temporarily  unable"  to 
produce  the  documents,  and  "needs 
additional  time  to  obtain  and  submit  the 
evidence." 


Corresponding  to  the  purpose  of  the 
authority  for  extensions,  an  extension 
granted  by  the  responsible  entity  "shall 
be  for  a  specific  period  needed  to  obtain 
the  evidence."  Where  the  family  is 
required  to  submit  evidence  at  an 
annual  reexamination,  an  extension  may 
not  allow  submission  of  the  evidence 
beyond  ninety  days  after  the  effective 
date  of  the  reexamination.  Where  the 
family  is  required  to  request  approval 
for  occupancy  of  the  dwelling  unit  by  an 
additional  person,  an  extension  wrill  not 
allow  submission  beyond  ninety  days 
after  occupancy  by  the  additional 
person. 

All  applicants  would  be  required  to 
submit  evidence  before  admission. 
Therefore,  the  principal  need  for 
submissions  after  admission  occurs  if 
there  are  aliens  in  the  family  (who  must 
be  redocumented  at  each  regular 
reexamination),  or  if  another  person 
wants  to  move  into  the  unit.  The 
demand  for  evidence  (and  consequently 
the  need  for  more  time  to  produce  the 
evidence)  would  be  limited  to  these 
circumstances,  and  to  the  individual 
family  members  for  whom  additional 
evidence  is  required. 

A  decision  to  grant  an  extension  of 
time  for  a  family  to  submit  the  required 
evidence,  and  a  determination  of  the 
length  of  the  extension,  would  be 
required  to  be  made  by  the  responsible 
entity  on  a  case  by  case  basis,  "in 
accordance  with  HUD  requirements, 
and  after  considering  the  facts  and 
circumstances  of  the  individual  case." 
The  issuance  of  an  extension  is  not 
automatic  or  routine.  The  responsible 
entity  could  not,  imder  the  rule,  avoid 
the  responsibility  of  enforcing  Section 
214  requirements  by  the  wholesale 
issuance  of  extensions. 

If  the  family  has  not  submitted  the 
evidence  by  the  end  of  the  extension, 
the  responsible  entity  would  be  required 
promptly  to  take  necessary  action  to 
terminate  financial  assistance. 

The  Department  recognizes  that  there 
is  potential  for  abuse  of  the  discretion  to 
grant  extensions.  Some  PHAs  or  owners 
may  be  unsympathetic  with  the 
objectives  and  requirements  of  section 
214.  or  they  may  wish  to  avoid  cost  or 
administrative  problems.  To  minimize 
abuse  of  the  discretion  to  grant 
extensions,  and  to  maximize 
accountability  for  the  exercise  of  this 
discretionary  authority,  the  rule  states 
that  a  decision  by  the  responsbile  entity 
to  grant  an  extension: 

Shdll  be  in  writing,  and  shall  slate  the 
reasons  for  the  '  '  *  determination  •  "  " 
|The  responsible  entity]  shall  provide 
information  required  by  HUD  concerning  the 
Iresponsible  entity's}  policy  and  practice 
regarding  extension. 


The  granting  of  an  extension  would 
suspend  the  duty  of  the  responsible 
entity  to  terminate  assistance  for  the 
family.  However,  the  authority  to  grant 
an  extension  would  not  apply  if  the 
responsible  entity  learns  that  evidence 
of  citizenship  or  eligible  immigration 
status  was  5'auduiently  obtained  or 
submitted,  or  otherwise  is  not  valid  or 
authentic  evidence  of  eligibility.  The 
authority  to  grant  an  extension  would 
only  apply  if  the  responsible  entity 
would  otherwise  be  required  to 
terminate  assistance  because  the  family 
did  not  obtain  approval  for  occupancy 
by  a  new  person  or  because  the  family 
did  not  submit  required  evidence  at 
reexamination. 

d.  Conditions  For  Resumption  of 
Assistance  After  Termination.  The 
proposed  rule  provides  that  if  financial 
assistance  for  a  tenant  is  terminated  the 
assistance  would  not  resume  unless: 

(1)  All  required  evidence  has  been 
submitted  by  the  tenant  to  the  owner,  and 

(2)  Resumption  of  aspistance  is  authorised 
in  accordance  with  HUD  requirements. 

The  rule  would  require  submission 
and  verification  of  evidence  at  specified 
limes,  and  termination  of  assistance  if 
the  evidence  is  not  produced.  There  will 
be  cases  where  a  resumption  of 
assistance  is  appropriate,  and  other 
cases  where  it  is  not  The  rule  should 
not  mechanically  and  uniformly  bar  a 
resumption  of  assistance  once  required 
evidence  has  been  submitted.  There 
should  be  regulatory  flexibility  for  HUD 
to  allow  resumption  of  assistance  in 
appropriate  circumstances,  but  without 
allowing  casual  disregard  for  the 
deadlines  established  for  submission  of 
evidence.  To  accommodate  both  of 
these  objectives,  the  proposed  rule  only 
permits  resumption  of  assistance  when 
"authorized  in  accordance  with  HUD 
requirements."  These  requirements  will 
be  set  out  in  greater  detail  by  the 
Department  in  program  handbooks. 

The  proposed  rule  would  permit  the 
development  and  evolution  of  HUD 
requirements  for  resumption  of 
assistance  in  response  to  the 
Department's  day  to  day  experience  in 
administration  of  the  rule.  "The 
Department  intends  that  these 
requirements  be  at  once  consistent  with 
a  vigorous  enforcement  of  the 
requirements  of  Section  214  and  its 
implementing  regulations,  and  writh 
flexible  application  of  the  statutory 
requirements  to  the  circumstances  of 
individuals  who  would  be  affected  by 
the  rule. 
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Z.  Public  Houning 

In  the  public  housing  program 
(including  Indian  housing  and  the  public 
housing  homeownerabip  programs),  the 
PHA  owns  the  unit  that  is  rented  to  the 
family.  In  the  Section  23  Leased  Housing 
program,  the  PHA  teases  the  unit  from 
the  owner  and  subleases  to  the  tenant. 
Because  of  the  structure  of  these 
programs,  public  housing  or  leased 
housing  program  participation  can  only 
be  terminated  by  eviction  of  a  family 
that  has  not  submitted  the  evidence  of 
citizenship  or  eligible  immigration  status 
for  unit  occupants. 

Under  the  proposed  rule,  where 
termination  of  aMistanoe  is  required,  the 
PHA  must  promptly  initiate  and 
diligently  pursue  action  to  terminate  the 
tenancy,  end  to  evict  the  tenant  by 
Judicial  actioo  under  State  and  iocal 
law.  PHA  action  to  terminate  tenaiicy 
and  to  evict  the  tenant  must  be  in 
accordance  with  Pari  966.  which 
contains  both  requirements  for  public 
housing  leases  [Subpart  A)  (including 
provisions  which  establish  the  family's 
duty  to  furnish  information  bearing  on 
family  eligibility,  and  grounds  for 
termination  of  the  lease):  and  for  the 
PHA  administrative  grievance 
procedures  (Subpart  B}. 

HUD  is  amending  Part  966  through  a 
separate  rulemaking  in  accordance  with 
section  204  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1963  (HURRA], 
which  states  requirements  for  Public 
Housing  leases  and  administrative 
grievance  procednres  (Pub.  L  96-181, 
November  30, 1963,  amending  section  6 
of  the  U.S.  Housing  Act  of  1937. 42 
U.SC.  1437d).  Section  204  of  the  HURRA 
requires  a  PHA  to  implenent  an 
administrative  grievance  procedure  for 
PHA  adverse  actioo.  but  allows  a  PHA 
to  dispense  with  an  administrative 
grievance  hearing  on  an  eviction  or 
termination  of  tenancy  if  HUD  has 
determined  that  State  law  mandates  a 
judicial  hearing  that  provides  the  basic 
elements  of  due  pro<:esa. 

Until  amendments  of  Part  966  become 
elective,  implementation  of  the  alien 
exclusion  will  be  governed  by  the 
present  lease  and  grievance  procedure. 

These  points  should  be  noted: 

(1)  Under  present  HUD  requirements, 
the  lease  must  inchide  an  agreement  by 
the  tenant  to  furnish  information  and 
certifications  on  family  composition  that 
the  PHA  needs  in  order  to  determine 
family  eligibility.  Under  the  lease, 
therefore,  the  tenant  would  be  required 
to  furnish  the  evidence  of  citizen^p  or 
eligible  immigration  status  necessary  for 
the  PHA  to  determine  eligibility  for 
occupancy  in  accordance  with  section 
214. 


(2)  Under  present  HUD  requirements 
and  section  6(1  H4)  of  the  Act.  the  BIA 
may  not  terminate  tenancy  except  for 
serious  or  repealed  violation  of  the  lease 
or  other  good  cause.  Failure  to  satisfy 
section  214  evidence  requirements  will 
constitute  both  a  serious  violation  of  the 
lease,  and  "other  good  cause"  for 
termination. 

The  proposed  rale  provides  that  the 
PHA  may  halt  action  to  terminate 
tenancy  and  to  evict  the  family  if  all 
required  evidence  is  submitted  by  the 
Family  to  the  PHA,  verification  is 
received  from  the  INS.  and  continuation 
of  assistance  is  authorized  in 
accordance  with  HUD  requirements. 

3.  Sectioa  6  Certificate.  Housing 
Voucher  and  Moderate  Rehabilitation 
Programs 

In  these  programs,  the  PHA  is  not  the 
landlord  of  the  assisted  unit.  The  PHA 
determines  family  eligibility  and  enters 
into  an  assistance  contract  [Housing 
Assistance  Payment  Contract  or 
Housing  Voudier  Contract)  with  the 
owner. 

Under  the  propoaed  rule,  each 
assisted  family  would  have  the  duty  to 
submit  to  the  PHA  required  evidence  of 
citizenship  or  eligible  immigration  status 
for  unit  occupants.  The  regulations  for 
the  Section  8  Certificate  program 
contam  a  complete  hst  of  the  duties  of  a 
program  family. 

Principles  governing  operatian  of  the 
Housing  Voucher  program  are  currently 
stated  in  the  Notice  of  Funding 
Availability  (NOFA)  published  on 
March  23. 1968  (S3  FR  9572)  which 
includes  a  specific  statement  of  family 
obligatioas.  While  the  NOFA  is  not 
being  unended  at  this  tinne  to  ioserl  a 
reference  to  the  requirement  for 
submission  of  evidence  under  aection 
214.  the  duty  to  submit  the  evidence  is 
included  in  the  duty  (section  IlLQ.(a)  of 
the  NOFA)  to  supply  any  information  or 
documentation  that  the  PHA  or  HUD 
determine  to  be  necessary  in 
administration  of  the  Hovsing  Voucher 
program  at  a  regular  or  interim 
reexamination  of  family  iiKome  and 
composition.  (When  a  codification  of  the 
Housing  Voucher  program  is  pobli^ed, 
it  will  serve  as  the  fouodatioo  for 
amendments  implementiBg  the  aection 
214  restrictions.) 

Under  the  proposed  rule,  if  proper 
evidence  of  citixenship  or  eligibie 
immigratioa  sUtus  baa  not  been 
furnished,  the  PHA  would  be  required  to 
"promptly  terminate  housing  assistance 
payments"  to  the  Section  8  owner  on 
behalf  of  the  family.  The  termioation  of 
subsidy,  however,  would  have  to  be 
carried  out  in  accordance  with  die  fair 
hearing  procedures  established  at  24 


CFR  882.216  (see  Section  (T)  of  the 
March  23. 1988  NOFA)  and  <  812.9. 

In  the  Section  8  Certificate  and 
Housing  Voucher  programs,  the  HAP 
Contract  is  for  a  single  unit,  and  for 
assistance  on  behalf  of  a  specific  family. 
The  family  is  named  in  the  assistance 
contract.  Therefore,  when  assistance 
payments  for  the  family  are  terminated 
by  the  PHA.  there  are  no  further 
payments  under  the  contract.  However, 
in  the  Section  8  Moderate  Rehabilitation 
program,  the  PHA  agrees  to  make 
housing  assistance  payments  during  the 
contract  term  for  units  occupied  by 
eligible  families  referred  to  the  owner  by 
the  PHA.  Therefore,  assistance 
payments  will  continue  for  other 
contract  units,  and  the  owner  could 
evict  the  ineligible  family  and  lease  the 
contract  unit  to  an  eligible  family  (which 
has  presented  and  received  veriHcation 
by  the  PHA  of  the  required  evidence  of 
citizenship  or  eligible  immigration 
status). 

4.  Rent  Supplement  and  Section  236 
Programs  and  Other  Section  8  Programs 

In  the  Section  236  programs  (below 
market  rent  tenants  only),  the  other 
Section  8  programs,  and  the  Rent 
Supplement  program,  the  project  owner 
would  enforce  the  restrictions  on 
occupancy  by  ineligible  aliens.  The 
proposed  rule  provides  that  when  the 
family  is  not  eligible  to  continue 
assisted  occupancy,  the  owner  must 
"promptly"  terminate  financial 
assistance  for  the  family.  Assistance  is 
terminated  either  by  the  commencement 
of  an  unassisted  tenancy  or  by  eviction 
of  the  family  from  the  unit.  An 
unassisted  tenancy  can  be  created 
either  by  raising  the  lease  rental  to  the 
unsubsidized  market  rent,  if  permitted 
by  the  lease,  or  by  entering  into  a  new 
unassisted  lease  with  the  family. 

Thus,  the  owner  has  the  choice  of 
three  ways  of  terminating  assistance  for 
the  family:  (1)  Evict  the  family;  [2)  raise 
the  rent  to  the  HUD-approved  market 
rent  where  permitted  under  terms  of  the 
lease:  or  [3)  enter  into  a  new  unassisted 
lease  with  the  family. 

Under  the  proposed  rule,  the  choice 
among  these  alternatives  Is  left  to  the 
management  judgment  of  the  owner. 
HUD  believes  that  the  discretion  of  the 
housing  owner  to  make  this  choice 
should  not  be  dictated  by  the  Federal 
regulation.  Section  214  requires 
termination  of  financial  assistartce  if  the 
unit  is  occupied  by  an  ineligible  alien, 
but  does  not  specify  the  mechanics  of 
termination  in  each  program,  or  dictate 
the  choice  between  available  tet^iques 
for  terminating  subsidy  in  each  program. 
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The  extent  of  federal  regulatory 
controls  over  the  termination  of  assisted 
tenancy  should  be  the  minimum  needed 
to  accomplish  the  statutory  obiectives  of 
section  214.  with  the  minimum 
interference  in  the  management 
practices  and  prerogatives  of  project 
owners.  Implementation  of  the  statutory 
requirement  for  termination  of  subsidy 
to  families  with  ineligible  members  is 
not  a  reason  for  requiring  the  owner  to 
accept  a  tenancy  when  assistance  is  no 
longer  being  paid  for  the  family. 

Once  the  owner  is  confront&d  with  the 
necessity  of  terminating  subsidy  on 
behalf  of  the  family,  then  the  owner 
should  be  fi:«e  to  exercise  his  or  her 
ordinary  business  and  management 
judgment  concerning  the  acceptability  of 
the  tenant.  The  owner  may  have  a 
legitimate  concern  not  just  with  the 
tenant's  ability  to  pay  the  rent  with 
available  income,  but  with  the  reliability 
and  promptness  of  payment  Other 
business  consequences  may  flow  from 
the  owner's  choice.  If  the  owner  chooses 
to  evict  the  family,  instead  of  offering  an 
unassisted  lease  or  a  market  rate  rental, 
the  unit  is  available  for  rental  to  a  new 
family  that  is  eligible  for  assistance. 
Conversely,  if  the  owner  decides  to 
allow  the  original  family  to  remain  in 
the  unit  without  assistance,  the  owner 
may  be  unable  to  make  available  for 
assisted  families  the  full  number  of  units 
for  which  assistance  is  committed  under 
the  assistance  contract.  Thus  in  some 
cases  the  owner's  election  to  evict  may 
promote  the  objective  of  assuring,  in 
accordance  with  the  objectives  of 
section  214,  that  scarce  housing 
resources  are  preserved  and  used  for 
eligible  families. 

'The  option  to  raise  the  tenant's  rent  to 
market  rate  rent  is  only  available  to  the 
owner  if  permitted  under  the  lease.  The 
option  to  enter  a  new  unassisted  lease 
with  the  family  is  available  to  the  owner 
only  if  the  family  is  willing  to  sign  a  new 
lease.  Therefore,  the  owner  may  not  in  a 
particular  case  have  the  practical  option 
of  choosing  from  the  full  range  of 
alternatives  to  eviction  allowed  under 
the  proposed  rule. 

Finally,  if  the  owner  desires  to  evict 
the  family,  the  family  may  only  be 
evicted  after  the  informal  hearing 
provided  under  this  rule,  and  thereafter 
through  the  judicial  process,  which  gives 
the  opportunity  for  a  judicial  hearing  on 
the  grounds  for  termination  of  tenancy. 

a.  Commencement  of  Unassisted 
Tenancy — (i)  Generally.  If  a  tenant  is 
not  eligible  for  continued  assisted 
occupancy,  the  owner  does  not  have  to 
evict  the  family  from  the  dwelUng  unit 
so  long  as  the  assistance  is  terminated. 
Section  214  prohibits  payment  of 
housing  subsidy  for  an  ineligible  alien 


but  does  not  as  such,  prohibit 
unassisted  occupancy  of  the  unit  by  the 
alien.  In  public  hotising.  assistance  is 
not  separable  from  occupancy,  and 
eviction  of  the  family  is  the  only  way  to 
terminate  assistance.  However,  in  the 
Section  B.  Section  236.  Rent  Supplement 
and  Section  215  programs,  fmancial 
assistance  can  be  terminated  without 
terminating  occupancy  by  the  family,  as 
discussed  above.  After  termination  of 
assistance,  the  "tenant"  would  be 
required  to  pay  the  HUD-approved 
market  rent  (Section  236),  the  contract 
rent  (Section  8).  or  the  full  mortgage 
payments  (Section  235). 

(ii)  Requiring  Tenant  to  pay  market 
rent  The  owner  may  increase  the  rent  to 
the  level  of  the  HUD-approved  market 
rent  where  permitted  under  the  tease. 
For  programs  covered  by  the  HUD 
model  lease  (HUD  Handbook  435a3, 
Appendix  19a),  the  lease  provides  in 
section  4  that  the  amount  of  rent  paid  by 
the  tenant  and  the  assistance  HUD  pays 
on  behalf  of  the  tenant 

Maybe  changed  during  the  term  of  this 
Agreement  (i-e..  the  lease)  if  *  *  '  changes  in 
the  Tenant'!  rent  or  sitistaace  payment  are 
required  by  HUD'i  ncertSfication  or  subsidy 
termination  procedures  '  *  '{emphasis 
added). 

The  proposed  rule  requires 
termination  of  subsidy  for  an  assisted 
tenant  who  falls  to  submit  evidence  (and 
necessary  verification)  of  citizenship  or 
eligible  Immigration  status,  including  a 
failure  to  furnish  the  evidence  at 
recertification.  The  regulatory 
procedures  for  termination  require  the 
owner  to  implement  one  of  the  three 
available  options  for  termination  of 
subsidy,  including  raising  the  rent  to  the 
HUD-approved  market  rent  The  model 
lease  also  provides  under  Section  lS.a 
that  if  the  tenant  does  not  timely  submit 
information  on  family  composition  at  the 
annual  reexamination: 

Required  tiy  HUD  for  the  purposes  of 
determining  the  Tenant's  rent  and  assistance 
payment  [the  owner  may]  '   '  '  require  the 
Tenant  to  pay  the  higher.  HUD-approved 
market  rent  for  the  unit  [In  this  case,  the 
owner  is  not  required  to  give  30  days  nolict; 
of  the  rent  increase). 

The  model  lease  permits  the  owner  to 
require  the  tenant  to  pay  Market  Rent 
after  termination  of  the  subsidy. 

(iii)  Entering  Into  an  Unassisted 
Lease.  The  owner  and  tenant  may  enter 
into  a  new  lease  without  fmancial 
assistance.  Unlike  the  other  procedures 
for  termination  of  subsidy,  the  creation 
of  a  new  unassisted  lease  requires  the 
agreement  of  the  tenant. 

(b)  Termination  of  Tenancy. — (i) 
Cause  for  Termination  of  Tenancy. 
Under  existing  regulatory  and  lease 


requirements  for  termination  of  tenancy, 
an  owner  may  terminate  the  tenancy 
under  an  assisted  tease  for  "material 
non-compliance"  vnth  the  lease,  or  for 
"other gixfd cause".  There  are  similar 
provisions  in  other  Section  8  program 
rules).  Under  the  HUD  model  lease 
(HUD  Handbook  4350.3,  Appendix  19a). 
the  lease  automatically  renews  for 
successive  periodic  terms  unless  the 
lease  is  terminated  by  the  owner  for 
material  non-compliance  or  other  good 
cause. 

This  proposed  rule  would  not  change 
the  regulatory  grounds  for  termination  of 
the  assisted  tenancy.  Failure  by  the 
family  to  submit  (or  to  receive 
veriBcation  of,  as  appropriate)  required 
evidence  of  citizenship  or  eligible 
immigration  status  would  be  a  material 
violation  of  the  assisted  lease,  and  also 
"other  good  cause"  for  termination  of 
tenancy.  The  bases  for  this  conclusion 
are  discussed  below. 

Failure  to  provide  evidence  of 
citizenship  or  eligible  immigration  status 
would  constitute  a  material  violation  of 
the  assisted  lease.  The  tenant  is 
obligated  to  supply  information  to  the 
owner  bearing  on  family  eligibility  or 
family  composition  in  accordance  with 
HUD  requirements.  The  HUD  model 
lease  provides  that  at  the  regular 
recertification  the  tenant  must  report 
"composition  of  the  Tenant's  household" 
and  "supply  any  other  information 
required  by  HUD"  to  set  the  amount  of 
the  assistance  payment.  Similar 
provisions  are  contained  in  other 
program  leases. 

Under  the  proposed  rule,  the  tenant 
would  be  required  to  supply  evidence  of 
citizenship  or  eligible  immigration  status 
at  annual  reexamination.  Failure  to 
supply  evidence  of  citizenship  or  eligible 
immigration  status  would  constitute 
material  noncompliance  with  the 
tenant's  duty  under  the  lease  to  furnish 
information  on  family  composition  as 
required  by  HUD.  The  failure  is  material 
since  the  information  is  needed  for  the 
owner  to  determine  statutory  and 
regulatory  eligibility  for  further 
assistance  under  the  lease.  The 
requirement  for  submission  of  the 
required  evidence  therefore  goes  to  the 
heart  of  the  assisted  tenancy,  the  ability 
to  continue  the  flow  of  subsidy  for  the 
family. 

To  emphasize  the  family's  duty  under 
the  lease  to  furnish  evidence  of  family 
composition  pertaining  to  Section  214 
eligibility,  the  proposed  rule  would 
amend  the  termination  of  tenancy 
provisions  to  state  explicitly  that: 

Failure  of  tlie  (amity  to  timely  lubmlt  all 
required  information  on  family  income  and 
compositioo  {Jncluding  required  evidence  of 
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citizenship  or  eligible  immigration  status) 
will  constitute  a  subatanttal  violation  of  the 
/ease.  (Emphasis  added.) 

A  family's  failure  to  supply  required 
evidence  of  citizenship  or  eligible 
inunigration  status  also  would  be  "other 
good  cause"  for  termination  of  the 
tenancy  under  an  assisted  lease.  As  in 
the  case  of  a  failure  to  comply  with  the 
family's  obligations  under  the  lease,  the 
inability  or  other  failure  to  show 
eligibility  for  assistance  constitutes  non- 
compliance with  a  central  requirement 
of  the  assisted  tenancy,  and  the  failure 
is  therefore  "other  good  cause"  for 
termination. 

(ii)  Continuation  of  Assistance  During 
Eviction  Process.The  rule  would 
authorize  the  continuation  of  subsidy  in 
the  form  of  rent  supplement  payments. 
Section  236  rental  assistance  payments 
and  Section  8  housing  assistance 
payments  during  the  time  needed  by  the 
owner  to  evict  a  tenant  occupying  a  unit 
under  an  assisted  lease. 

The  owner  must  act  in  accordance 
with  HUD  regulations  and  other 
requirements  for  termination  of  tenancy. 
If  the  owner  is  taking  the  required 
actions  to  terminate  tenancy  and  to 
evict  the  tenant,  rent  supplement 
payments,  Section  236  rental  assistance 
payments  or  Section  8  housing 
assistance  payments: 

Shall  continue  *  *  *  in  accordance  with 
the  applicable  aasialance  contract  during 
occupancy  of  the  dwelling  unit  by  the  tenant 
under  the  lease.  For  any  jurisdiction.  HUD 
may  prescribe  a  maximum  period  during 
which  assistance  payments  may  be  continued 
during  eviction  proceedings,  or  may  prescribe 
other  standards  of  reasonable  diligence  for 
the  prosecution  of  eviction  proceedings. 

Thus,  while  the  owner  is  under  a 
broader  regulatory  obligation  to  proceed 
"promptly"  with  the  termination  of 
assistance  (whether  by  eviction  or 
termination  of  assisted  occupancy],  the 
regulation  establishes  a  separate 
standard  of  diligence  for  the  prosecution 
of  eviction  proceedings.  As  a  condition 
for  continuation  of  housing  assistance, 
the  owner  must  diligently  pursue  action 
for  eviction  in  accordance  with  the 
regulatory  standard. 

The  provision  for  continuation  of 
assistance  payments  to  the  owner 
during  eviction  would  not  apply  if  the 
owner  has  not  complied  with  the  duty  to 
obtain  from  the  family,  and  to  undertake 
verification  of  required  evidence  of 
citizenship  or  eligible  immigration 
status. 

c.  Occupancy  of  Unit  After 
Termination  of  Assistance.  In  the 
Section  236  rental  programs,  the  project 
owner  should  attempt  to  lease  units  for 
which  a  tenant-based  subsidy  is 
available  to  families  eligible  for  subsidy. 


However,  if  a  tenant  becomes  ineligible 
for  subsidy  whether  because  of  a 
lengthy  period  of  being  above  the 
eligible  income  category  or  because  of 
ineligible  immigration  status,  there  is  no 
requirement  that  the  family  be  evicted. 
After  termination  of  subsidy,  the  owner 
and  tenant  are  free  to  lease  the  unit 
without  subsidy,  and  when  that  tenant 
vacates  the  unit,  the  usual  rule 
concerning  owner  efforts  to  tease  to  a 
family  eligible  for  subsidy  apphes. 

For  the  Section  8  New  Construction 
and  Substantial  Rehabilitation 
programs,  there  is  a  statutory 
requirement  (formerly  at  section  B(b)(2) 
of  the  U.S.  Housing  Act  of  1937)  that 
during  the  term  of  the  assistance 
contract  the  owner  must  make  available 
for  occupancy  by  eligible  families  the 
number  of  units  for  which  assistance  is 
committed  under  the  contract  (Pub.  L. 
97-35.  August  13, 1981,  Housing  and 
Community  Development  (HCD) 
Amendments  of  1981.  section  325(1). 
amending  section  8(b)(2)  of  the  US. 
Housing  Act  of  1937).  This  statutory 
requirement  ("100  percent  occupancy 
requirement")  applies  to  assistance 
contracts  entered  into  after  October  1. 
1981.  It  was  applied  by  regulation  to  all 
units  in  Section  8  New  Construction, 
Substantial  Rehabilitation,  and  Loan 
Management  and  Property  Disposition 
Set-aside  projects  for  which  assistance 
contracts  were  executed  after  October  1. 
1981,  and  in  projects  Hnanced  with 
Section  202  loans  committed  since 
October  1, 1981.  [See  99  880.504.  881.504. 
886.129,  and  886.329.)  , 

That  rule  permits  continued 
occupancy  by  a  family  that  was 
ineligible  for  Section  B  assistance  at  the 
time  the  unit  was  leased  only  if  the 
family  was  admitted  ti^ore  October  3, 
1984,  the  effective  date  of  the  100 
percent  occupancy  rule.  That  rule 
implicitly  would  have  required  eviction 
of  market  rate  tenants  admitted  after 
October  3. 1984.  To  clarify  the  status  of 
tenants  who  become  ineligible  as  a 
result  of  section  214,  this  rule  would  add 
a  new  provision  to  permit  continued 
occupancy  of  the  unit  by  a  family  that 
was  eligible  for  assistance  at  the  lime  of 
leasing,  but  where  assistance  has  been 
terminated  in  compliance  with  the 
requirements  of  section  214.  Once  the 
Section  8  subsidy  has  been  terminated. 
the  proposed  rule  would  jpply  the  same 
two  basis  regulatory  policies  as  are 
applied  to  the  Section  236  programs: 

(1)  The  owner  may  allow  continued 
occupancy  of  the  unit  by  the  family 
without  HUD  assistance; 

(2)  When  the  original  family  that  is 
ineligible  for  assistance  vacates  the  unit, 
the  owner  must  make  the  unit  available 
for  occupancy  by  an  eligible  family  in 


accordance  with  existing  rule 
provisions.  Eligibility  would  entail 
satisfaction  of  section  214  requirements, 
as  well  as  the  requirement  for  income 
eligibility. 

In  its  enforcement  of  section  214.  the 
Department  does  not  intend  to  deny  an 
ineligible  family  the  opportunity  to  stay 
in  the  unit,  so  long  as  the  housing 
subsidy  is  not  being  paid.  The  regulatory 
pohcy  in  this  context  is  consistent  with 
the  broader  policy  of  the  proposed  rule, 
which  would  allow  continued 
occupancy  of  a  unit  after  termination  of 
assistance. 

/.  Special  Treatment  of  Families  in 
Occupancy 

The  1987  Housing  Act  amended 
section  214  to  add  a  paragraph 
concerning  the  preservation  of  families 
that  is  applicable  to  any  family  with  an 
ineligible  individual  who  was  receiving 
assistance  on  the  date  of  enactment 
(which,  for  purposes  of  this  rule,  covers 
such  individuals  receiving  the  benefit  of 
assistance  on  the  effective  date  of  the 
final  HUD  alien  rule,  as  discussed 
above). 

1.  Continuation  of  Assistance  or 
Deferral  of  Termination 

a.  Continuation  of  Assistance.  Section 
214(cl(l)(A)  confers  discretion  on  PHAs 
and  the  Secretary  of  HUD  to  continue 
assistance  indefinitely  to  a  family  whose 
head  of  household  or  spouse  does  have 
eligible  status  but  that  also  contains  at 
least  one  person  who  lacks  eligible 
status  ("mixed  family"),  if  continuation 
of  assistance  is  necessary  to  "avoid  the 
division  of  (the)  family".  For  purposes  of 
determining  who  qualifies  as  the  family 
whose  division  is  to  be  avoided,  the 
1967  Housing  Act  provides  a  definition 
of  "family":  A  head  of  household,  any 
spouse,  any  parents  of  the  head  of 
household  or  the  spouse,  and  any 
children  of  the  head  of  household  or 
spouse.  This  type  of  determination  is 
made  just  once,  and  thereafter,  at 
regular  reexaminations,  the  responsible 
entity  need  not  require  evidence  of 
eligible  immigration  status  of  the 
individual  in  occupancy  on  the  effective 
date  of  the  Tinal  rule  who  admittedly  is 
not  in  eligible  immigration  status. 

This  provision  for  continued 
assistance  fur  these  families  was  added 
to  the  1987  housing  hill  as  a  compromise 
after  the  issuance  of  the  Conference 
Report  (H.  Rep.  426, 100th  Cong..  Ist 
Sess.,  November  6. 1987).  It  was  viewed 
as  a  limited  exception  to  the  overall 
prohibition  against  providing  assistance 
to  persons  with  ineligible  immigration 
status,  adopted  in  support  of  "the 
sanctity  of  the  family."  (See  remarks  of 
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Sen.  William  Armstrong,  133  Cong.  Rec. 
S18615  (daily  ed.  December  21. 1967).] 
Since  the  issue  of  treatment  of  mixed 
families  was  considered  by  Congress  in 
this  latest  enactment  and  since  the 
statute  does  not  provide  discretion  to 
continue  assistance  for  the  type  of 
mixed  family  in  which  neither  the  head 
of  household  or  spouse  is  eligible  but  a 
child  is  a  citizen  or  eligible  alien,  the 
only  type  of  relief  available  to  that  type 
of  family  in  occupancy  when  the  rule 
becomes  effective  is  the  temporary 
deferral  of  termination,  discussed 
below,  which  is  also  specifically 
authorized  by  the  1967  Act. 
b.  Temporary  Deferral  of 
Termination.  Section  214(c)(lKB) 
confers  similar  discretion  to  grant 
temporary  deferral  of  termination  with 
respect  to  any  family  containing  an 
ineligible  individual  "if  necessary  to 
permit  the  orderly  transition  of  the 
individual  and  any  famiy  members 
Involved  to  other  affordable  housing." 
This  temporary  deferral  is  to  be  for  six 
months,  with  sulisequent  renewals 
permitted  for  six  months  each,  for  a 
total  deferral  period  of  not  to  exceed 
three  years.  (See  §§  200.187.  812.10,  and 
912.10  for  these  provisions). 

2.  Use  of  Discretion 

The  statute  confers  the  discretion  on 
PHAs  for  the  public  housing  program 
and  the  Section  8  programs,  and  on 
HUD  for  alt  other  programs. 
Consequently,  in  Part  912,  the  rule 
governing  the  public  and  Indian  housing 
programs  (administered  solely  by 
PHAs),  the  language  is  verj'  general — 
allowing  each  PHA  the  latitude  to 
determine  in  what  situations  it  will 
exercise  its  discretion  to  allow  an 
ineligible  individual  to  remain  in 
occupancy.  However,  it  does  require  a 
PHA  to  adopt  policies  and  guidelines  for 
exercising  its  discretion. 

In  the  case  of  Section  8  programs 
administered  by  PHAs — the  Certificate. 
Housing  Voucher,  and  Moderate 
Rehabilitation  programs — PHAs  are 
given  similar  latitude  under  Part  812. 
Section  8  programs  administered  by 
private  owners  have  more  specific 
directions  at>out  when  to  exercise 
discretion  in  favor  of  an  ineligible 
individual.  In  order  for  the  individual 
and  family  memtwrs  to  l)enefit  from  an 
exercise  of  discretion  to  permit 
continued  assistance  or  deferral  of 
termination,  the  family  must 
demonstrate  that  it  is  unable  to  find 
other  affordable  housing  of  appropriate 
size.  In  the  case  of  deferral  of 
termination,  the  rule  also  provides  that 
the  project  owner  must  make  the 
determination  of  the  availability  of 
affordable  housing  in  sufficient  time 


before  the  end  of  each  deferral  period  so 
that  the  tenant  can  be  advised,  at  least 
60  days  in  advance  of  the  expiration  of 
the  deferral  period,  whether  or  not  the 
termination  will  be  deferred  again. 
Recognizing  that  a  tenant's  status  may 
change  favorably,  the  rule  provides  that 
the  tenant  may  establish  eligible  status 
in  the  ^iture.  which  may  result  either  in 
being  determined  fully  eligible  (if  all 
family  members  are  also  eligible)  or 
being  determined  eligible  for  indefinite 
continuation  of  assistance  as  a  "mixed 
family." 

This  proposed  rule  also  provides  that 
when  a  determination  is  made  to  defer 
termination  of  financial  assistance 
temporarily  because  of  the  lack  of 
affordable  housing,  the  project  owner 
must  inform  the  tenant  of  his  or  her 
ineligibility  for  financial  assistance  and 
ofi'er  the  tenant  help  in  finding  other 
affordable  housing.  This  help  may 
include  any  or  all  of  the  following: 
Provision  of  a  list  of  housing  projects 
assisted  under  Federal  programs  not 
covered  by  section  214  of  the  Housing 
and  Community  Development  Act  of 
1980  (Section  221(d)(3)  Below  Market 
Interest  Rate  and  Section  202  direct 
loans  for  projects  for  elderly  or 
handicapped— if  no  Section  8  assistance 
is  involved),  and  any  projects  assisted 
under  State  or  local  programs:  referral  to 
a  local  housing  counseling  agency:  and 
referral  to  a  social  welfare  organization. 

If  an  owner  decides  under  this 
provision  neither  to  continue  assistance 
nor  to  defer  termination  of  assistance  to 
a  family  that  has  been  determined  to 
lack  eligible  status,  tliia  rule  requires 
that  the  family  be  informed  of  the 
decision  in  writing,  with  reasons  for  the 
determination,  and  that  the  family  be 
o^ered  an  opportunity  to  meet  with  a 
representative  of  the  PHA  or  owner  to 
discuss  the  decision,  in  accordance  with 
HUD  requirements.  At  this  meeting  a 
family  could  provide  information  about 
whether  it  qualifies  as  a  "mixed  family" 
and  whether  there  is  other  affordable 
housing  available  that  could  serve  the 
entire  family. 

3.  Procedure 

The  statute  provides  that  PHAs  and 
project  owners  are  to  exercise  discretion 
after  completion  of  the  applicable  fair 
hearing  process,  when  it  has  been 
determined  that  assistance  is  to  be 
terminated.  HUD  has  interpreted  this 
procedural  prerequisite  for  the  exercise 
of  discretion  to  mean  that  this  decision 
can  only  be  made  after  the  PHA  or 
project  owner  has  afforded  the 
participant  every  opportunity  to 
demonstrate  eligible  status.  Therefore,  if 
the  participant  has  conceded  at  an  early 
stage  that  an  individual  residing  in  the 


unit  lacks  eligible  status,  the  PHA  or 
project  owner  need  not  conduct  a 
hearing  on  that  issue  before  determining 
whether  to  continue  assistance 
indefinitely  or  to  defer  termination  of 
assistance  temporarily.  Of  course,  if  a 
hearing  is  conducted  on  the  issue  of 
whether  the  participant  has  eligible 
status,  it  also  may  be  used  to  determine 
whether  the  family  should  be  afforded 
relief  under  the  family  preservation 
provisions. 

/.  Prohibition  Against  Assistance  to 
Nonimmigrant  Student  Aliens 

One  other  provision  of  the  new 
paragraph  (c)  of  section  214  is  a 
directive  that  under  no  circumstances 
are  nonimmigrant  student  aliens  to  be 
given  the  benefit  of  financial  assistance 
imder  the  programs  covered  by  section 
214.  Since  nonimmigrants  are  not 
included  in  any  of  the  categories  of 
aliens  eligible  under  section  214. 
nonimmip^nt  student  aliens  are 
generally  ineligible  for  financial 
assistance.  Therefore,  the  effect  of  this 
specific  statutory  directive  is  to 
disqualify  nonimmigrant  students  and 
their  families  from  the  discretionary 
continuation  of  assistance  and 
temporary  deferral  of  termination 
provisions.  See  99  200.168,  812.11,  and 
912.11. 

For  example,  if  a  nonimmigrant 
student  alien  came  to  the  United  States 
and  then  married  a  U.S.  citizen,  and  they 
were  residing  in  an  assisted  dwelling 
unit  on  the  effective  date  of  the  final 
rule,  financial  assistance  could  not  be 
continued  on  behalf  of  the  nonimmigrant 
student  alien,  despite  the  fact  that  the 
family  might  otherwise  qualify  as  a 
"mixed  family."  (Were  the 
nonimmigrant  student  to  vacate  the  unit, 
the  spouse  and  any  children  bom  in  the 
United  States  would  be  eligible  to 
remain.)  Such  a  family  also  would  be 
ineligible  for  deferral  of  termination  of 
assistance,  because  the  family 
contained  a  nonimmigrant  student  alien. 

If  a  noninunigrani  student  who  is 
married  came  to  the  United  Stales  as  a 
student  under  the  appropriate 
documentation,  had  children  who  were 
bom  in  the  United  States,  and  was 
residing  vnth  his  or  her  family  in  an 
assisted  dwelling  unit  on  the  effective 
date  of  the  final  rule,  that  family  would 
be  ineligible  for  temporary  deferral  of 
termination  of  assistance.  (The  student 
and  any  spouse  or  children  who 
accompany  or  follow  to  join  the  student 
are  all  considered  to  be  nonimmigrant 
student  aliens  under  the  statutory 
definition.) 
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JC  Protection  From  Liability  for  Project 
Owners:  Local/State  Agencies  and 
Officials 

Under  the  proposed  rule,  the 
responsible  entity's  decision  to  make  an 
individual  eligible  for  financial 
assistance  based  on  citizenship  or 
eligible  immigration  status  will  not 
result  in  any  monetary  set-off  or 
regulatory  action  by  HUD  if  the 
responsible  entity  properly  follows  the 
procedures  established  under  both  the 
1967  Housing  Actand  IRCA. 

This  would  requbii;  that  before  the 
responsible  entity  could  find  an 
individual  to  be  in  an  eligible  status, 
proper  evidence  must  be  submitted  and 
verified  with  the  INS.  (This  would 
encompass  both  primary  and  secondary 
verification,  as  appropriate.) 

A  project  owner  or  responsible  entity 
would  also  not  be  liable  to  HUD  for  any 
monetary  setoff  or  regulatory  action 
because:  (1)  It  provided  an  opportunity 
to  applicants  and  tenants  to  submit 
evidence  of  citizenship  or  eligible 
immigration  status,  or  because  it 
provided  an  opportunity  to  obtain 
secondary  verification  of  eligible 
immigration  status;  (2)  it  was  required  to 
wait  for  a  response  from  the  INS 
following  the  request  for  secondary 
verification;  or  (3)  it  provided  the  fair 
hearing  established  under  this  proposed 
rule. 

With  regard  to  State  and  local 
agencies  and  oj^cials.  the  1967  Housing 
Act  provides  that  these  entities  are 
immune  from  liability — to  HUD  or  to 
outside  third  parties — for  the  design  and 
implementation  of  the  "Federal 
verification  system."  This  verification 
system  encompasses  the  document 
submission  and  verification 
requirements  established  in  this 
proposed  rule,  the  fair  hearing 
procedure,  as  well  as  the  authority  to 
deny  or  terminate  assistance  based 
upon  a  failure  to  establish  eligible 
immigration  status  through  the  INS 
system. 

However,  it  should  be  noted  that 
immunity  from  hability  under  this 
section  attaches  only  if  the  State  or  local 
agency  or  official  implements  the 
verification  system  in  accordance  with 
prescribed  Federal  rules  and 
regulations.  The  entity's  failure  to  follow 
such  requirements  may  result  in 


liability,  not  only  to  HUD  but  also  to 
third  parties  who  are  directly  injured  by 
the  omission. 

VI.  Findiiigs  and  Certifications 

A.  impact  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government, 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity.  Innovation,  or  on  the 
ability  of  United  State-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

B.  Regulatory  Agenda 

This  rule  was  listed  as  item  number 
884  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  25. 1968  (53  FR  13654, 13864).  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

C.  Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  eos(b)),  the  Department  is 
required  to  consider  whether  a  rule  has 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
if  so,  whether  the  method  of 
implementing  the  objective  avoids 
imposing  a  disproportionate  impact  on 
them.  This  rule  will  have  only  a  minimal 
impact  on  small  housing  project  owners, 
small  mortgages  and  small  public 
housing  agencies  [PHAs].  since  the 
requirement  of  section  214  of  the 
Housing  and  Community  Development 
Act  of  1960,  as  amended,  that  the 
Secretary  not  make  financial  assistance 
available  to  persons  who  are  not  United 
States  citizens  or  eligible  aUens,  is  being 
implemented  by  requiring  ovraers  and 
PHAs  to  use  an  easily  accessible  (by 
telephone)  automated  system  for 
verifying  immigration  status.  The 
Department  expects  to  be  able  to 
arrange  for  the  cost  of  this  verification 


system,  established  by  the  Immigration 
and  Naturalization  Service,  to  be  billed 
directly  to  HUD,  so  that  there  will  be  no 
additional  direct  cost  associated  with 
verification  of  immigration  status.  The 
only  other  element  of  cost  or  delay  in 
administration  of  HUD  programs  to  be 
encountered  by  small  entities  as  a  result 
of  this  rule  is  the  requirement  for  a  fair 
hearing,  on  request,  for  any  applicant  or 
tenant  found  to  be  ineligible.  This 
procedure  is  specifically  required  by 
section  214,  so  the  rule  must  require  all 
entities  administering  the  affected 
programs  to  provide  this  hearing. 
Therefore,  the  Undersigned  concludes 
that  the  economic  impact  on  a 
substantial  number  of  small  entities  has 
been  minimized  to  the  extent  possible, 
consistent  with  the  Secretary's 
responsibilities  under  section  214. 

D.  Environmental  Review 

Under  the  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  4321-4347) 
and  implementing  regulations  (24  CFR 
Part  SO),  the  Depariment  is  required  to 
consider  the  impact  of  policy  level 
actions  such  as  development  of 
regulations  unless  the  subject  matter  is 
categorically  excluded  from  coverage. 
Although  one  of  the  programs  covered 
by  this  rule,  the  Section  8  Certificate 
program,  is  categorically  excluded,  the 
other  programs  are  not.  Consequently. 
HUD  has  prepared  an  envirorunental 
assessment  of  the  effects  of  this 
proposed  rule  and  has  issued  a  Finding 
of  No  Significant  Impact,  which  is 
available  for  public  inspection  and 
copying  during  regular  business  hours  in 
the  Office  of  General  Counsel,  Rules 
Docket  Clerk.  Room  10276.  451  Seventh 
Street  SW..  Washington,  DC  20410-0500. 

E.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  $$200,183.  200.185.  200.186. 
200.187.  235.13.  812.6,  812.8,  812.9,  812.10. 
912.6.  912.8. 912.9,  and  912.10  have  been 
submitted  to  OMB  for  approval  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.SC.  3504(h),  and  have  been  assigned 
OMB  control  numbers  2502-0356  and 
2577-0083.  In  accordance  with  OMB 
regulations  codified  at  5  CFR  1320.13 
and  1320.15,  the  following  chart  is 
provided  to  describe  the  collection  of 
information  requirements. 
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Total  annual 

Hours  par 
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tKHirs 

Ftotticalkxi  10  Mnantt  and  •pplicam  in  Public  tix)  hdan 

Houtoig  (2577-0093) 
D«fM»,  Twmtnrtong.  Extenaioni  Dslarrals  (2577-0003) 

912.6(1)).  »12.».»12.10 

912.9.91210. 

812.6(b).  6129,  61210 

200.183.   200.166  200.187. 
235  13  (e)  &  (1). 

3.300 

3.300 
2.470.777 

412.315 

144.155 
3.300 

2,470,777 

412,315 

700 
19 

761 

2,310^0 

62.700 
2,470.777 

412.315 

144,155 
2.511,300 

2.470,777 

412J1S 

.01 

.10(6ralnula«- 

OS  (3  mlnutea) 

05                       .  . 

23.100 
6^70 

NaMmton  and  VerilicMon.  Denial.  Temiioalloo  in  Section  a 

(2502-0358). 
NoMicMon  and  Verilica«on.  Denial.  Tetminallon  in  FHA  aubv- 

iflad  (2502-0356). 
Edanalona  (2502-0356) 

123.539 
20616 

.16  (10  niinules) 

.01 ._ 

M 

23.065 

9126.       912.6,       812.9(c), 
91210. 

25.113 
125.539 

n^ny<ii<..^r*K)  ^  ^^a  fftiM<«7(Mi  ipvff-n^vn 

612.10. 
200.183,              200.186(c) 
200.18S.  200.167,  235  13 
(e)«(«. 

AS 

20.616 

450.458 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards,  Incorporation  by  reference, 
Loan  programs:  Housing  and  community 
development.  Minimum  property 
standards.  Mortgage  insurance. 
Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  215 

Grant  Programs:  Housing  and 
community  development.  Rent 
subsidies. 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Grant 
programs:  housing  and  community 
development  Homeownership,  Low  and 
moderate  income  housing.  Mortgage 
insurance. 

24  CFR  Part  236 

Low  and  moderate  income  housing 
mortgage  insurance,  projects.  Rent 
subsidies.  Taxes.  Utilities. 

24  CFR  Part  247 

Low  and  moderate  income  housing. 
Public  housing.  Tenant  eviction. 

24  CFR  Part  812 

Low  and  moderate  income  housing. 

24  CFR  Port  850 

Grant  programs:  Housing  and 
community  development.  Relocation 
assistance.  Rental  housing.  Low  and 
moderate  income  housing.  Cooperatives. 


24  CFR  Part  880 

Grant  programs:  Housing  and 
community  development.  Low  and 
moderate  income  housing.  New       •—*■ 
construction,  Rent  subsidies. 

24  CFR  Part  881 

Grant  programs:  Housing  and 
community  development.  Low  and 
moderate  income  housing.  Rent 
subsidies. 

24  CFR  Part  882 

'  Grant  programs:  Housing  and 
community  development  Housing.  Low 
and  moderate  income  housing,  Mobile 
homes.  Rent  subsidies. 

24  CFR  Part  883 

Grant  programs:  Housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
construction  and  substantial 
rehabiUtation,  Rent  subsidies. 

24  CFR  Part  884 

Grant  programs:  Housing  and 
community  development  Low  and 
moderate  income  housing.  Rent 
subsidies.  Rural  areas. 

24  CFR  Part  886 

Grant  programs:  Housing  and 
community  development  Low  and 
moderate  income  housing.  Rent 
subsidies. 

24  CFR  Part  900 

Grant  programs:  Housing  and 
community  development  Rent 
subsidies. 

24  CFR  Part  904 

Grant  programs:  Housing  and 
community  development  Low  and 


moderate  income  housing.  Public 
housing,  Homeownership. 

24  CFR  Part  905 

Gremt  programs:  Housing  and 
community  development  Grant 
programs:  Indians.  Indians,  Low  and 
moderate  income  housing.  Public 
housing.  Homeownership. 

24  CFR  Port  912 

Low  and  moderate  incom*?  housing. 
24  CFR  Part  960 

Public  housing. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  200.  215.  235.  236. 
247,  812.  850,  880.  881.  882,  883.  884.  886, 
900.  904.  905,  912.  and  960.  as  follows: 

PART  200— INTRODUCTION 

1.  The  authority  citation  for  Part  200 
would  be  revised  to  read  as  follows: 

Authority:  Titles  I  and  11.  National  Housing 
Act  112  U.S.C  1701-1715Z-18)  and  sec.  71d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535ld|). 

Subpart  G  is  also  issued  under  sec.  214. 
Housing  and  Community  Development  Act  of 
1960.  as  amended  (42  U.S.C.  1436e). 

2.  A  new  Subpart  G  would  be  added, 
to  read  as  follows: 

Subpart  G— Restriction  on  Um  of  Assltl«d 
Hotoing  by  AUens 

Sec. 

200.180  Applicability. 

200.181  Definitions. 

200.182  Eligible  status. 

200.163    Submission  of  evidence  of  eligible 
status. 

200.184  Documents  of  eligible  immigration 
status. 

200.185  Verincation  of  eligible  immignilion 
status. 
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200.186  Denial  of  leminatton  of  aBsUUncc. 

200.187  Special  provisioni  for  preservation 
of  mixed  famittei  and  other  families  in 
occupancy  on  \effecUve  date  of  the  final 
rule], 

200.188  Specific  prohibilon  of  assistance  to 
nonimmigrant  student  aliens. 

200.189  Protection  from  liabiHly  for  profecl 
owners,  mortgagees.  State  and  local 
agencies  and  ofTtcials. 

Subpart  G — Restriction  on  Use  of 
Assisted  Housing  by  Aliens 

§200.180    AppNcabfHty. 

(a)  This  subpart,  whkh  implements 
(he  statutory  prohibition  on  providing 
financial  assistance  to  beneHl 
individuals  who  are  not  in  eligible  status 
with  respect  to  citizenship  or  alien 
status,  is  applicable  to  financial 
assistance  provided  under  section  235  of 
the  National  Housing  Act  (12  U.S.C. 
1715z).  section  236  of  the  National 
Housing  Act  (12  U.S.C  1715z-l)  (tenants 
paying  below  market  rent  only),  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  196S  (12  U.S.C. 
1701s). 

(b)  Financial  assistance  is  considered 
to  be  paid  under  Section  235  program  on 
behalf  of  a  mortgagor  when  the  dwelling 
unit  is  subject  to  a  mortgage  insured 
under  section  235  of  the  National 
Housing  Act  (and  Part  235  of  this 
chapter),  and  assistance  payments  are 
made  to  the  mortgagee  on  behalf  of  the 
mortgagor  under  a  contract  between  the 
mortgagee  and  the  Secretary  in 
accordance  with  section  235(b)  of  the 
National  Housing  Act. 

(c)  Financial  assistance  is  considered 
to  be  paid  under  Section  236  program  on 
behalf  of  a  tenant  or  cooperative  unit 
purchaser  when  the  project  is  subject  to 
a  mortgage  insured  or  is  assisted  under 
section  236  of  the  National  Housing  Act 
(and  Part  236  of  this  chapter)  for  which 
interest  reduction  payments  are  paid 
under  a  contract  between  the  mortgagee 
and  the  Secretary  and  the  monthly 
rental  charge  paid  to  the  owner  for  the 
dwelling  unit  is  less  than  the  HUD- 
approved  market  rent,  whether  or  not 
rental  assistance  payments  are  also  paid 
under  a  contract  in  accordance  with 
section  23e(f)(2)  and  Part  236.  Subpart  D, 
of  this  chapter. 

(d)  Financial  assistance  is  considered 
to  be  paid  under  the  Rent  Supplement 
program  administered  under  section  101 
of  the  Housing  and  Urban  Development 
Act  of  1965  when  rent  supplement 
payments  are  paid  under  a  contract 
between  the  project  owner  and  the 
Secretary  in  accordance  with  that 
section  and  Part  215  of  this  chapter. 


$200,111    Deflnmone. 

Assisted  dwelling  unit.  A  dwelling 
unit  for  which  flnancial  assistance  is 
considered  to  be  paid,  as  determined  in 
accordance  with  9  200.180. 

Citizen.  A  citizen  or  national  of  the 
United  States. 

Evidence  of  citizenship  or  eligible 
immigration  status  ("evidence").  This 
term  refers  to  the  documents  which  must 
be  submitted  in  accordance  with 
S  200.183  for  any  individual  who  is  or 
will  be  occupying  an  assisted  dwelling 
unit. 

(a)  For  U.S.  citizens,  the  evidence 
consists  of: 

(1)  A  signed  declaration  of  U.S. 
citizenship  (§200.163(a](l)(i)): 

(2)  A  signed  vehHcation  consent  form 
(S200.183(aH2)):and 

(3)  If  the  project  owner  suspects  a 
fraudulent  declaration,  documentation 
of  citizenship  submitted  in  accordance 
with  fi  200.185(b). 

(b)  For  aliens,  the  evidence  consists 
of: 

(1)  A  signed  declaration  of  eligible 
immigration  status  (5  200.1B3(a)tlMii)): 

(2)  The  INS  documents  described  in 
S  200.164(a):  and 

(3)  A  signed  verification  consent  form 
[S200.1B3(a)(2)). 

Financial  assistance.  See  discussion 
in  1 200.180. 

HUD.  The  U.S.  Department  of  Housing 
and  Urban  Development. 

National.  A  person  who  owes 
permanent  allegiance  to  the  United 
Stales,  for  example,  as  a  result  of  birth 
in  a  United  States  territory  or 
possession. 

Project  owner.  The  person  or  entity 
that  owns  the  housing  project  containing 
the  assisted  dwelhng  unit.  For  purposes 
of  this  subpart,  this  term  includes  the 
mortgagee,  in  the  case  of  a  Section  235 
mortgage. 

Tenant.  For  the  Rent  Supplement 
program  and  the  Section  236  program, 
an  individual  or  a  family  renting  an 
assisted  dwelling  unit  or  occupying  such 
a  dwelling  unit  as  a  cooperative 
member.  For  purposes  of  simplifying  the 
language  in  this  subpart  to  include  the 
Section  235  homeownership  program, 
the  term  tenant  will  also  be  used  to 
include  a  homebuyer,  where 
appropriate. 

$200,102    CiglMs status. 

(a)  Financial  assistance  under  the 
programs  covered  by  this  subpart  is 
restricted  to  individuals  who  are  United 
States  citizens,  as  defined  in  $  200.181. 
or  aliens  who  qualify  as  one  of  the 
following: 

(1)  An  alien  lawfully  admitted  for 
permanent  residence,  as  defined  by 
section  101[a)(20)  of  the  Immigration  and 


Nationality  Act  (INA),  as  an  immigrant, 
as  defined  by  section  101(a)(15)  of  the 
INA  (8  U.S.C.  1101(a)(20)  and 
1101(a)(15).  respectively)  (immigrants): 

(2)  An  alien  who  entered  the  United 
Stales  before  )anuary  1, 1972,  or  such 
later  date  as  enacted  by  law,  who  has 
continuously  maintained  residence  In 
the  United  Stales  since  then,  and  who  is 
not  ineligible  for  citizenship,  but  who  is 
deemed  to  be  lawfully  admitted  for 
permanent  residence  as  a  result  of  an 
exercise  of  discretion  by  the  Allomey 
General  under  section  249  of  the  INA  (8 
U.S.C.  1259); 

(3)  An  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an 
admission  under  section  207  of  the  INA 
(8  U.S.C.  1157)  (refugee  status):  pursuant 
to  the  granting  of  asylum  (which  has  not 
been  terminated)  under  section  206  of 
(he  INA  (8  U.S.C.  1156]  (asylum  status): 
or  as  a  result  of  being  granted 
conditional  entry  under  section  203(a)(7) 
of  the  INA  (8  U.S.C  llS3(a)(7))  before 
April  1, 1980.  because  of  persecution  or 
fear  of  persecution  on  account  of  race, 
religion,  or  political  opinion  or  because 
of  being  uprooted  by  catastrophic 
national  calamity; 

(4)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  for  emergent  reasons  or  reasons 
deemed  strictly  in  the  public  interest 
under  section  212(d)(5)  of  the  INA  (8 
U.S.C.  1182(d)(5))  (parole  status); 

(5)  an  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the 
Attorney  General's  withholding 
deporiation  under  section  243(h)  of  the 
INA  (8  U.S.C.  1253(h))  (threat  to  life  or 
freedom);  or 

(6)  an  alien  lawfully  admitted  for 
temporary  or  permanent  residence 
under  section  245A  of  the  INA  (8  U.S.C 
125Sa)  (pre-19B2  legalization). 

(b)  for  a  family  to  be  eligible  for 
fmancial  assistance,  as  described  in 
1 200.180,  every  member  of  the  family 
residing  in  the  unit  must  be  determineo 
to  have  eligible  status,  as  described  in 
paragraph  (a)  of  this  section. 

$200,103    Submtaslon  of evMsnce of 
•HqMs  status. 

(a)  Evidence  of  citizenship  or  eligible 
immigration  status.  As  a  condition  to 
financial  assistance  being  provided,  an 
applicant  or  tenant  must  submit  the 
following  materials  to  the  project  owner 
with  respect  to  any  individual, 
regardless  of  age,  who  is  or  will  be  an 
occupant  of  the  assisted  dwelling  unit: 

(1)  Declaration.  A  written  declaration 
signed,  under  penalty  of  perjury,  by  the 
adult  for  whom  the  declaration  is 
submitted.  In  the  case  of  a  child,  the 
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declaration  must  be  signed  and 

submitted  by  an  adult  residing  in  the 
assisted  dwelling  unit  who  is 
responsible  for  the  child.  The 
declaration  must  certify  whether  the 
individual: 

(i)  Is  a  citizen; 

(ii)  Is  an  alien  with  eligible 
immigration  status,  as  described  In 
S  200.182:  or 

(iii)  Was  62  years  of  age  or  older  and 
receiving  HUD  financial  assistance  on 
[the  effective  date  of  the  final  rule). 

(2)  Consent  form.  A  veriBcation 
consent  form  signed  by  the  adult  for 
whom  the  form  is  submitted,  in  the  case 
of  a  child,  the  form  must  be  signed  and 
sumbitted  by  an  adult  residing  in  the 
assisted  dwelling  unit  who  is 
responsible  for  the  child.  The  consent 
form  shall  provide  that: 

(i)  Any  evidence  submitted  by  the 
individual  may  be  released  by  the 
project  owner  to  HUD. 

(ii)  Such  evidence  may  be  released  by 
the  project  owner  to  a  Federal.  State,  or 
locral  agency  for  the  following  purposes: 
VeriRcalion  of  eligible  immigration 
status,  enforcement  of  restrictions  on 
the  availability  of  assistance  because  of 
such  status,  or  investigation  or 
prosecution  of  fraud  in  connection  with 
any  Federal  housing  assistance  program 
as  permitted  under  applicable  State  or 
local  laws  concerning  the  protection  of 
personal  privacy. 

(iii)  Hire)  may  release  the  evidence  or 
other  information  to  any  Federal,  State, 
or  local  govenmient  agency  (including 
the  Social  Security  Administration  and 
the  Immigration  and  Naturalization 
Service)  for  the  following  purposes: 
Verification  of  eligible  immigration 
status,  enforcement  of  restrictions  on 
the  availability  of  assistance  because  of 
such  status,  and  investigation  or 
prosecution  of  fraud  in  connection  with 
any  Federal  housing  assistance  program. 
as  permitted  by  the  Privacy  Act  of  1974, 
5  U.S.C.  552a.  Information  released  to 
the  Immigration  and  Naturalization 
Service  may  be  used  in  deportation 
proceedings.  Information  may  also  be 
released  by  HUD  as  permitted  by  the 
Freedom  of  Information  Act.  5  U.S.C. 
552.  HUD  is  not  responsible  for  the 
further  use  or  transmission  of  the 
information  by  the  entity  receiving  it. 

(3)  Documentation.  The  following 
documentation  requirements  apply, 
based  on  the  type  of  declaration 
submitted  in  accordance  with  paragraph 
(a)(1)  of  this  section: 

(i)  IndiWduals  declaring  that  they  are 
in  an  eligible  immigration  status  are 
required  to  submit  evidence  of  such 
status  as  specified  in  S  200.164. 

(ii)  Individuals  declaring  that  they 
were  62  years  of  age  or  older  and 


receiving  fiUD  Tmancial  assistance  on 
[the  effective  date  of  the  final  rule]  are 
required  to  submit  proof  of  age  in 
accordance  with  HUD  requirements. 

(iii)  Individuals  declaring  that  they  are 
U.S.  citizens  are  not  required  to  submit 
documentation  of  citizenship,  except 
when  the  project  owner  has  reason  to 
suspect  that  the  individual  has 
submitted  a  fraudulent  declaration  of 
citizenship,  and  then  only  in  accordance 
with  the  requirements  of  paragraph 
(a)(4)  of  this  section. 

(4)  Procedures  when  fraud  suspected 
with  respect  to  citizenship,  (i)  A  project 
owner  has  reason  to  suspect  that  a 
declaration  of  citizenship  submitted  by 
an  applicant  or  tenant  is  fraudulent  if: 

(A)  In  verifying  the  applicant's  or 
tenant's  eligibility  for  financial 
assistance,  the  project  owner  discovers 
conflicting  or  inconsistent  information 
reegarding  the  identity  or  claimed 
citizenship  or  eligible  immigration  status 
of  the  applicant  or  tenant:  or 

(B)  The  project  owner  is  informed  that 
the  applicant's  or  tenant's  claimed 
citizenship  or  eligible  immigration  status 
is  fraudulent.  Such  information  must  be 
corroborated  by  documentation  such  as 
copies  of  INS  documents  or  deporiation 
orders,  or  records  establishing  foreign 
citizenship. 

(ii)  When  a  project  owner  has  reason 
to  suspect  that  an  applicant  or  tenant 
has  submitted  a  fraudulent  declaration 
of  citizenship  under  $  200.163.  the  owner 
shall  require  the  applicant  or  tenant  to 
submit  documentation  of  citizenship.  If 
the  documentation  fails  to  establish 
citizenship,  as  speciHed  under  HUD 
requirements,  the  owner  shall  deny  or 
terminate  assistance  in  accordance  with 
$  200.186  or  S  235.13(e).  Where  an 
individual  has  received  the  benefit  of  a 
substantial  amount  of  HUD  financial 
assistance  to  which  he  or  she  was  not 
entitled  because  the  individual 
intentionally  misrepresented  eligibility 
on  the  basis  of  citizenship  and  recovery 
of  the  funds  cannot  be  achieved  by 
administrative  action,  the  project  owner 
may  refer  the  case  to  the  HUD  Regional 
In-iipector  General's  (IG's)  office  for 
further  investigation.  Possible  criminal 
prosecution  may  follow,  based  on  the 
False  Statements  Act.  16  U.S.C.  1001  and 
1010. 

(b)  Notice  to  applicants  and 
tenants. — (1)  Type  of  notice.  The  project 
owner  shall  notify  tenants  and 
applicants  (including  applicants  whose 
names  are  on  a  waiting  list  on  [the 
effective  date  of  the  final  rule]),  that 
financial  assistance  is  contingent  upon 
the  submission  and  verification,  as 
appropriate,  of  the  evidence  referred  to 
in  paragraph  (a)  of  this  section. 


(i)  In  the  Rent  Supplement  and 
Section  236 programs,  an  owner  shall 
notify  alt  applicants  of  the  requirement 
to  submit  evidence  of  citizenship  or 
eligible  immigration  status  at  the  time 
an  application  for  financial  assistance  is 
submitted.  Applicants  whose  names  are 
on  a  waiting  list  on  (the  effective  date  of 
the  ^al  rule]  must  also  be  notified  of 
these  requirements.  Notification  to 
tenants  of  the  requirement  to  submit 
evidence  shall  coincide  with  the  owner's 
regular  tenant  notice  concerning 
verification  of  income. 

(ii)  In  the  Section  235  program,  a 
mortgagee  shall  give  notice  of  the 
requirement  to  submit  evidence  of 
citizenship  or  eligible  immigration  status 
to  each  applicant  for  financial 
assistance  under  Section  235  at  the  time 
an  application  for  fmancial  assistance  Is 
submitted.  Applicants  whose  names  are 
on  a  waiting  list  on  [the  effective  date  of 
the  final  rule)  must  also  be  notified  by 
the  mortgagee  of  these  requirements.  A 
mortgagor  receiving  Section  235 
assistance  must  be  notified  of  the 
requirement  to  submit  evidence  upon 
the  occurrence  of  any  of  the  events 
described  in  S  235.13(a).  However, 
morigagora  already  receiving  assistance 
under  contracts  executed  before  (the 
effective  date  of  the  final  rule)  are  not 
required  to  provide  evidence  of 
citizenship  or  eligible  immigration  status 
tmless  they  seek  a  change  in  the  terms 
of  their  assistance  contracts. 

[2)  form  of  notice.  A  notice  under  this 
section  of  the  requirement  to  submit 
evidence  of  citizenship  or  eligible 
immigration  status  shall  describe  the 
type  of  evidence  that  must  be  submitted 
and  shall  state  when  the  evidence  must 
be  submitted.  The  notice  shall  be  given 
in  accordance  with  HUD  requirements. 

(c)  Recipient  of  evidence.  For 
financial  assistance  in  the  form  of  rent 
supplment  payments  or  section  236 
basic  rent  tenancy  or  rental  assistance 
payments,  the  evidence  shall  be 
submitted  by  each  applicant  and  tenant 
to  the  owner  of  the  assisted  dwelling 
unit.  For  financial  assistance  in  the  form 
of  section  235  assistance  payments,  the 
evidence  shall  be  sumbitted  by  each 
applicant  and  mortgagor  to  the 
mortgagee.  The  owner  or  mortgagee  is 
responsible  for  administering  the 
restrictions  on  providing  assistance  to 
persons  who  are  not  citizens  or  aliens 
with  eligible  immigration  status,  and 
shall  exercise  this  responsibility  in 
accordance  with  HUD  requirements. 

(d)  Failure  to  submit  evidence.  Failure 
to  submit  required  evidence  of 
citizenship  or  eligible  immigration  status 
(except  in  the  case  of  a  Section  235 
mortgagor  whose  assistance  contract 
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was  executed  before  (the  effective  date 
of  the  final  rule))  ehaU  remit  in  denial  or 
lenninaUon  of  financial  aiaistance  in 
accordance  with  the  procednrea  of 
i  i  200.185  through  20ai87. 

(e)  Frequency  of  Evidence  Submiasion 
Requirements.  (1)  For  financial 
assistance  in  the  form  of  rent 
supplement  payments  or  Section  236 
basic  rent  tenancy  or  rental  assistance 
payments,  the  tenant  shall  submit 
required  evidence  at  regular  and  interim 
reexamination*,  in  accOTdance  with  the 
provisions  of  !  21S.S5  (a)  and  (bj  and 

i  236.80  (a)  and  (b). 

(2)  For  financial  assistance  in  the  form 
of  Section  235  assistance  payments, 
each  applicant  or  mortgagor  shall 
submit  the  required  evidence  upon 
occurrence  of  any  of  the  events 
described  in  i  235.13(a). 

(f)  One-time  evidence  requirement 
Submission  of  evidence  that  an 
occupant  of  the  assisted  dwelling  unit  is 
a  citizen,  or  thai  as  of  [effective  date  of 
final  rule]  the  occupant  was  62  years  of 
age  or  older  and  receiving  HUD 
financial  assistance,  is  only  required 
one  time  during  continuous  assisted 
occupancy  under  any  covered  program. 

iioaiM 


The  original  of  one  of  the  following 
documents  is  acceptable  evidence  of 
eligible  immigration  status,  snbject  to 
verification  in  accordance  with 
i  200.165: 

(a)  Form  MSI  (issued  before  1979),  I- 
551,  or  AK-3a  (issued  during  1941-1949), 
Alien  Registration  Receipt  Card  (for 
permanent  resident  aliens): 

(b)  Form  I-181B  or  passport,  stamped 
"Processed  for  1-551,  temporary 
evidence  of  lawful  admission  for 
permanent  residence"  (for  permanent 
resident  afiena); 

(c)  Form  1-04,  Arrival-Departure 
Record,  annotated  with  one  of  the 
following: 

(1)  "Section  207"  or  "Refugee"; 

(2)  "Section  208"  or  "Asylum":  or 

(3)  "Section  243(h)"  or  "Deportation 
stayed  by  Attorney  General"; 

(d)  Form  1-94,  Arrival-Departure 
Record — Parole  Edition,  annotated  wilh 
one  of  the  foUowioa: 

(1)  "Section  212(d)(S)"  or  "Admitted  at 
Attorney  General  Discretion"; 

(2)  "Conditional  Entry"  or  "Section 
203(a)(7)"  (before  April  1, 1980): 

(e)  Form  1-688,  Temporary  Resident 
Card,  or  I-68aA,  Employment 
Authorization  (both  of  which  doaunents 
expire),  either  of  which  must  be 
annotated  "Section  24SA"; 

(f)  A  receipt  issued  by  the  INS 
indicating  that  an  application  for 
issuance  of  a  replacement  document  in 


one  of  the  abov»-Usled  categories  has 
been  made  and  the  applicant's 
entitlement  to  the  document  ha*  been 
verified;  or 

(g)  Any  other  document  specified  by 
HUD  in  a  notice  published  in  the 
Federal  Ragistei. 

{20aiSS    VartHcaOcnofelgM* 


(a)  General  procedures.  After  notice 
of  the  requirement  to  submit  evidence  is 
provided  to  an  applicant  or  tenant  under 
I  20O.ie3(b),  the  project  owner  shall 
continue  to  process  an  applicant  for 
purposes  of  establishing  eligibility  for 
financial  assistance  without  regard  to 
immigration  status,  if  the  applicant 
otherwise  qualifies  for  such  assistance. 
In  addition,  the  project  owner  shall 
verify  the  immigration  status  of  aliens  as 
follows: 

(1)  Primary  verification,  (i)  Primary 
verification  of  the  immigration  status  of 
applicants  and  tenants  with  the 
Immigration  and  Naturalization  Service 
(INS)  is  conducted  by  means  of  an 
automated  system  that  provides  access 
to  alien  names,  file  munbert  and 
admission  numbers. 

(ii)  The  INS  document  submitted  by 
the  applicant  or  tenant  to  establish 
eligible  immigration  status  must  contain 
a  photograph,  or  the  project  owner  shall 
request  another  document  bearing  a 
photograph  to  ensure  the  identity  of  the 
alien. 

(iii)  The  project  otvner  shall  not  deny 
or  terminate  financial  assistance  to  an 
applicant  or  tenant  on  the  basis  of 
immigration  status  if  the  primary 
verification  system  indicates  that  the 
applicant  or  tenant  has  eligible 
immigration  status. 

(2)  Secondary  reriflcalion  (Appeal), 
(i)  Secondary  verification  provides  an 
appeal  of  the  primary  verification 
determination  through  a  manual  search 
of  INS  alien  files.  A  project  owner 
institutes  secondard  verification  by 
forwarding  photographs  of  the  original 
INS  documents  listed  at  i  200.164  (front 
and  back),  attached  to  Document 
Verification  Request  Form  G-84S.  to  a 
designated  INS  field  office  for  review. 

(ii)  The  project  owner  shall  promptly 
institute  secondary  verification 
whenever 

(A)  Primary  verification  is  either 
unavailable  to.  or  not  feasible  for  use 
by,  the  project  owner 

(B)  Primary  verification  Instructs  the 
project  owner  to  institute  secondary 
verification; 

(C)  Primary  verification  is  unable  (o 
verify  the  immigration  status  of  the 
applicant  or  tenant; 

(D)  Documents  are  submitted  by  the 
applicant  or  tenant  that  indicate 


immigration  status,  but  do  not  contain 
an  "A-number";  or 

(E)  An  INS  receipt  is  submitted  as 
documentation. 

(iii)  Pending  the  outcomne  of 
secondary  verification  under  paragraph 
(a)(2j(ii)  of  this  section,  the  project 
owner  is  required  to: 

(A)  Continue  to  process  the  applicant 
for  purposes  of  establishing  eligibility 
for  financial  assistance,  if  the  applicant 
otherwise  qualifies  for  such  assistance. 
Financial  assistance  may  not,  however, 
be  provided  to  any  apphcant  until 
eligible  immigration  status  is  verified 
through  the  INS.  In  case*  where 
eligibility  for  financial  assistance  is 
established  prior  to  the  verification  of 
eligible  immigration  status,  the  project 
owner  shall  place  (he  applicant's  name 
on  any  waiting  list  and  shall  allow  the 
applicant  to  accrue  priority  on  the  list 
pending  the  verification  determination. 

(B)  Continue  to  provide  financial 
assistance  to  any  tenant  without  regard 
to  Immigration  status,  if  the  tenant 
otherwise  qualifies  for  such  assistance. 

(b)  Liability  of  project  owner  for  INS 
verification.  The  project  owner  shall  nol 
be  liable  for  any  action,  delay,  or  failure 
of  the  INS  to  conduct  the  automated  or 
manual  verification  referred  to  in 
paragraphs  (a)  (1)  and  (2)  of  this  section. 

iJOaiM    DofiMartaniiinaaenot 


(a)  Applicability.  This  section  la 
applicable  to  financial  assistance  in  the 
form  of  rent  supplement  payments  or 
Section  236  basic  rent  tenancy  or  rental 
assistance  payments  (tenants  paying 
below  market  rent  only).  (See  {  235.13(e) 
for  relevant  language  pertaining  to  the 
Section  235  homeownership  assistance 
program). 

(b)  Denial  of  assistance.  The  owner 
shall  not  admit  an  application  for 
participation  in  the  rent  supplement  or 
Section  236  below  market  rent  programs, 
or  commence  any  new  form  of  financial 
assistance  for  a  current  tenant,  unless 
evidence  of  citizenship  or  eligible 
immigration  status  has  been  submitted 
to  the  owner  and  verified  in  accordance 
with  i  200.185. 

(c)  Procedural  requirements — denial 
of  assistance. — (1)  Notice.  If  the 
applicant  fails  to  submit  evidence  of 
citizenship  (see  i  200.183(a))  or  eligible 
immigration  status  (see  i  200.1B3(b)).  or 
if  the  INS  verification  system  under 

S  200.185  establishes  that  (he  applicant 
does  not  have  eligible  immigration 
status,  the  owner  shall: 

(i)  Inform  the  applicant  in  writing  that 
hia  or  her  application  for  financial 
assistance  is  denied,  and  provide  a  brief 
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statement  of  the  reason*  for  the  denial 
of  a**istance;  and 

(ii)  Inform  the  applicant  that  he  or  she 
has  a  right  to  request  an  informal 
hearing  (under  i  2ao.iae(c)(2))  within  14 
day*  of  the  date  of  the  owner's  notice  of 
ineligibility. 

(2)  Informal  hearing,  (i)  Upon  timely 
request  for  an  informal  hearing,  the 
applicant  shall  have  an  opportunity  to: 
(A)  Meet  with  any  person  designated 
by  the  owner  [including  an  officer  or 
employee  of  the  owner)  other  than  a 
person  who  made  or  approved  the 
decision  under  review  or  a  subordinate 
of  such  person. 

(6)  Submit  evidence  of  citizenship  (if 
required  under  1 200.18S(b)).  or  of  an 
INS  determination  of  eligible 
immigration  status,  as  described  in 
i  200.184.  Evidence  may  be  considered 
without  regard  to  it*  sdmisaibiHly  under 
the  rales  of  evideacc  appbcab)*  to 
judicial  piuceenHna 

(C)  Seek  repnaentatiaa  by  an 
attacaey,  or  o4iier  doaipiee.  at  Iha 
applicant'*  own  expenoe 

(ii)  The  owner  shall  provide  the 
applicant  with  a  written  final  decision 
within  Bre  days  of  (he  informal  hearing, 
slating  the  basis  for  the  dcdaion. 

(iii)  The  owner  mat  keep  the 
following  suterials  on  file  for  at  least 
three  yeorr  The  arpUeaika  far  dnaadal 
osslstanos:  photDeofies  of  any 
docamola  sahasJWed  (bnnt  and  back): 
tha  ligiwit  verffirslion  casiaaBt  fotMC  INS 
verifioottoo  tasultse  Ik*  oppUcanl's 
reqnoat  far  an  infoimal  keaiina  OD  th* 
initial  determifutiao  of  iaalifiUlity;  and 
(he  owner's  written  delcrmina(ion 
following  the  Informal  bearing  under 
paragraph  (cMZ)  of  this  section, 
(d)  Terounation  ofKnandal 
Astiabmce  (including  Eviction).— (i) 
TemiaaHan  event*.  Upon  the 
occunenea  of  any  of  Ibe  following 
events,  financial  assistance  for  the 
tenant  shall  terminals  in  accordance 
with  the  procedural  requirements  of 
paragraphs  (d)(4)  through  (d)(6)  of  this 
section,  and  other  HUD  requirements: 
(i)  If.  after  notice  under  I  200.183  is 
provided  of  the  doty  to  submit  evidence 
of  citizenship  or  eligible  bnmigration 
status,  the  tenant  fails  to  submit  such 
evidence  at  annual  reexamination; 

(ii)  If  the  tenant  fails  lo  obtain  the 
owner's  approval  for  occupancy  of  the 
assisted  dwelling  nnit  by  an  additional 
person  for  whom  evidence  of  citizenship 
or  eligible  inunigration  status  is 
required; 

(iii)  If  die  INS  verification  system 
described  in  1 2aai8S  estabUahes  that 
the  tenant  does  not  have  eligible  status; 
or 

(tv)  If  the  owner  has  admitted  a  tenant 
with  financial  assistance,  but  the  owner 


is  subsequently  informed  by  HUD,  or 
otherwise  determines,  in  accordance 
with  i  200.185(b).  that  the  evidence  of 
citizenship  or  eligible  immigration  status 
was  frawhilendy  obtained  or  submitted, 
or  is  otherwise  nol  valid  or  authentic 
evidence  of  such  status. 

(2)  When  termination  is  not  required. 
(i)  The  owner  may  not  terminate 
financial  assistance  if  any  person  for 
whom  required  evidence  has  not  been 
submitted  by  the  tenant  has  moved  from 
the  assisted  dwelling  unit. 

(ii)  The  owner  msy  not  terminate 
financial  assistance  if  any  person 
determined  not  to  be  in  an  eHgible 
immigration  status  foUowiin  verification 
under  1 200.188  has  moved  from  the 
assisted  dwelling  unit 

(iii)  The  owner  may  not  terminate 
financial  assistance  if  any  person  who 
•igned  a  fraadnlent  daclarotton  of 
citiienaiilp  or  eiiglbie  fanmigraUon  (talu* 
ha*  moved  boas  the  aoaiated  dwelling 
uniL 

(iv)  InsWari  tt  lensinatiag  assistance 
when  evidaaoa  of  dUacatsUp  or  stigible 
immigratkB  statu*  has  not  bean 
submitted  at  a  legolar  laaxosBlnation  or 
on  taiteriaiiaaiiaminatiaa  Pa.  for  a  new 
occupant).  Ike  pro)scl  owner  may  grant 
an  extooaiaa  of  time  far  sabssissioii  of 
the  laqiAad  avidenea. 

(A)  Tha  pniec)  orwnsr  Bay.  in  it*  own 
di*cnliasi.  grant  an  exIanaiaB  \t 

(1)  Tha  teoant  submits  dw  dadarstion 
required  onder  1 2IXlLin(a).  oertifyinf 
(hat  any  parsoB  lor  whoa  raqnirsd 
evidanca  ha*  aol  bean  siibaiiltad  is  on 
alien  wiik  oiigibla  iomi^mtissi  (tatus. 
but  sbowa  Ikal  the  etidenee  needed  to 
support  a  claim  of  eligible  liBiigiatlon 
status  is  taaporaiDy  navaiiablc.  and 
that  addittenalttma  la  needed  10  obtafai 
and  safamit  the  evidence;  and 

(2)  "TYm  tenant  pramiscs  lo  make 
prarapl  and  diUtent  effort*  to  obtain  the 
evidence. 

(B)  An  exten*lon  under  diis  paragraph 
(d)(2Hrv)  afaall  be  for  a  apecific  period 
needed  to  obuin  the  evidence.  Where 
the  tenant  i*  required  to  sabmit  the 
evidence  at  an  annual  reexamtnation. 
any  extension(s)  grsnted  by  the  owner 
shall  not  oDow  submission  of  the 
evidence  beyond  ninety  dsya  after  the 
effective  date  of  die  reexamination. 
Where  the  tenant  is  required  to  request 
the  owner's  approval  for  occupancy  of 
the  dwelling  unit  by  an  additional 
person,  any  extenaion(s)  granted  by  the 
cnmer  duU  not  allow  snbmissian  of  the 
evidence  beyond  ninety  days  after 
occupancy  by  ttie  additional  pers<m. 

(C)  The  owner's  decision  to  grant  an 
extension  of  time  for  tlie  tenant  to 
submit  the  evidence,  and  dw  owner's 
determination  of  die  length  of  the 
extension,  shall  be  made  after 


considering  the  facts  and  circumstances 
of  the  individual  case.  The  tenant  shall 
not  have  any  right  to  on  extension,  and 
the  owner  may  revoke  an  extension  if 
the  tenant  is  not  making  diligent  efforts 
to  obtain  the  evidence,  and  if  there  is  no 
reasonable  likelihood  that  the  tenant 
wiU  be  able  to  submit  the  evidence 
during  the  extension. 

(D)  If  the  tenant  has  not  submitted  the 
evidence  by  the  end  of  the  ninety-day 
extension,  the  owner  shall  promptly 
terminate  financial  assistance  for  the 
tenant  by  terminating  the  assisted 
tenancy  in  accordance  with  paragraphs 
(d)(4).  (5)  and  (6)  of  this  section.  The 
owner's  decision  to  grant  an  extension 
shall  be  in  writing,  and  shall  state  the 
reasons  for  the  o%vner's  determination. 

(v)  The  owner  must  consider 
permitting  continued  assistance  or 
deferral  of  termination  on  behalf  of  an 
individual  in  occupancy  on  [the  effective 
date  of  the  final  rule]  under  S  200.187. 

(3)  Retention  of  financial  assistance. 
The  owner  may  not  receive  or  retain 
financial  assistance  paid  for  the  benefit 
of  a  tenant  if  the  owner  extends 
assistance  to  an  applicant  or  tenant  in 
violation  of  the  restriction  specified  in 
I  20aLl8e(b).  HUD  may  lake  odier 
appropriate  remedial  actioa 

(4)  Notice  of  termination  of 
assistance,  (i)  Upon  the  occurrence  of 
any  of  the  events  described  in 
paragraph  (d)(1)  of  this  section,  the 
owner  riialL' 

(A)  faiform  the  tenant  in  writing  diet 
(he  (enant's  eligibility  for  financial 
assistance  is  lenninsted,  and  provide  s 
bttef  stslement  of  the  reasons  for  tite 
tenaiaation  of  assistance. 

(B)  hform  the  tenant  of  the  right  to 
t'EqaesI  en  informal  hearing  within  14 
days  of  the  dste  of  the  owner's  notice  of 
ineligibOity. 

(ii)  Financial  assistance  to  s  teiunt 
may  not  be  terminated  until  the 
conclusion  of  the  informal  hearing,  and 
then  only  upon  a  determination  that  the 
alien  is  not  in  an  eligible  immigration 
status. 

(5)  Informal  hearing,  (i)  Upon  timely 
request  for  an  informal  healing,  the 
tenant  shall  have  an  opporlimity  to: 

(A)  Meet  with  any  person(s) 
designated  by  the  owner  (including  an 
officer  or  employee  of  the  owner)  other 
than  a  person  who  made  or  spproved 
the  decision  under  review  or  a 
subordinate  of  such  person. 

(B)  Submit  evidence  of  citizenship  (if 
required  under  I  200.18S(b)  j.  or  of  an 
INS  determination  of  eligible 
immigration  status,  as  described  in 

S  zoai84.  Evidence  may  be  considered 
without  regard  to  i(s  admissibility  under 
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the  rules  of  evidence  applicable  to 
Judicial  proceedings. 

(C)  Seek  representation  by  an 
attorney,  or  other  designee,  at  the 
tenant's  own  expense. 

(ii)  The  owner  shall  provide  the  tenant 
with  a  written  determination  within  five 
days  of  the  informal  hearing,  staling  the 
basis  for  the  decision. 

(iii)  The  owner  must  keep  the 
following  materials  on  file  for  at  least 
three  years:  The  application  for  financial 
assistance;  photocopies  of  any 
documents  submitted  (front  and  back); 
the  signed  verification  consent  form;  INS 
verification  results;  the  tenant's  request 
for  an  informal  hearing  on  the  initial 
determination  of  ineligibility;  and  the 
owner's  written  determination  following 
the  informal  hearing  under  paragraph 
(d)(5)  of  this  section. 

(6)  Termination  of  assisted 
occupancy.  Upon  occurrence  of  any  of 
the  events  described  in  paragraph  (d)(1) 
of  this  section,  assisted  occupancy  is 
tenninaled  by  undertaking  any  of  the 
following  actions: 

(i)  If  permitted  under  the  lease,  the 
owner  may  notify  the  tenant  that 
because  of  such  occurrence  the  tenant  Is 
required  to  pay  the  HUD-approved 
market  rent  for  the  dwelling  unit  The 
notice  shall  be  given  in  accordance  with 
HUD  requirements. 

(ii)  The  owner  may  enter  into  ■  new 
lease  without  financial  assistance. 

(ill)  The  owner  may  evict  the  tenant. 
An  owner  may  continue  to  receive 
assistance  payments  if  action  to 
terminate  the  tenancy  imder  an  assisted 
lease  is  promptly  initiated  and  diligently 
pursued  in  accordance  with  the  terms  of 
the  lease,  and  if  eviction  of  the  tenant  Is 
undertaken  by  judicial  action  pursuant 
to  State  and  local  law.  Action  by  the 
owner  to  terminate  the  tenancy  and  to 
evict  the  tenant  must  be  in  accordance 
tvith  Part  247  and  other  HUD 
requirements.  For  any  jurisdiction.  HUD 
may  prescribe  a  maximum  period  during 
which  assistance  payments  may  be 
continued  during  eviction  proceedings 
and  may  prescribe  other  standards  of 
reasonable  diligence  for  the  prosecution 
of  eviction  proceedings. 

(7)  Resumption  of  assistance.  When 
financial  assistance  for  the  tenant  has 
been  terminated  in  accordance  with 

{  200.188(d).  financial  assistance  for  the 
tenant  shall  not  resume  unless: 

(i)  All  required  evidence  has  been 
submitted  by  the  tenant  and  verified  by 
the  owner,  and 

(ii)  Resumption  of  assistance  is 
authorized  in  accordanoa  with  HUD 
requirements 


;20ait7    Spedai  provlalona  for 
pfeservaUon  of  nixed  famMea  and  oltMr 
famasa  In  occupancy  en  lUie  effecMy  date 
of  Oie  final  ralel. 

(a)  When  a  project  owner  would 
otherwise  be  required  to  terminate 
assistance  because  of  the  status  of  an 
individual  who  was  receiving  financial 
assistance  on  [/Vie  effective  date  of  the 
final  rvh\  (following  the  provision  of  a 
hearing  in  accordance  with  {  200.186,  if 
requested),  the  project  owner  must 
consider  whether  the  tenant  qualifies  for 
relief  under  this  section. 

(b)  If  the  individual  lacking  eligible 
status,  as  described  in  %  200,182,  is  a 
member  of  a  family  in  which  the  head  of 
household  or  spouse  has  eligible  status, 
the  project  owner  must  consider 
whether  continued  assistance  is 
necessary  to  avoid  division  of  the 
family.  In  making  this  determination,  the 
project  owner  must  consider  only  what 
is  necessary  to  avoid  division  of  the 
"family"  consisting  of  the  head  of 
household,  any  spouse,  and  parents  or 
children  of  the  bead  of  household  or 
spouse.  The  decision  to  continue 
assistance  on  behalf  of  such  an 
individual  will  be  made  once,  and  need 
not  be  reoofuidered  thereafter. 

(1)  If  the  tenant  Is  receiving  only 
minimal  financial  assistance  and  the 
project  owner  detcimlnes  that  the  tenant 
could  aSord  to  continue  occupancy  in 
the  dwelling  unit  urithout  assistance,  the 
project  owner  may  detennine  that 
continued  provision  of  financial 
assistance  is  not  necessary  to  avoid  the 
division  of  the  family  and  may  terminate 
assistance  rather  than  to  continue  it 
under  this  section. 

(2)  If  the  tenant  demonstrates  that 
reasonable  efforts  to  find  other 
affordable  housing  of  appropriate  size 
have  been  unsuccessful,  this  evidence 
will  be  sufficient  for  the  project  owner 
to  determine  that  continued  financial 
assistance  is  necessary  to  avoid  division 
of  the  family.  In  such  a  case,  the  project 
owner  must  continue  to  provide 
financial  assistance  under  this  section 
so  long  as  the  tenant  saUsfies  other 
requirements  of  continued  participation. 

(3)  If  some  members  of  the  family  do 
not  qualify  as  members  of  the  "family" 
that  is  not  to  be  divided,  as  described 
above,  financial  assistance  may  be 
continued  to  the  tenant  under  this 
section  only  if  the  persons  not  qualifying 
as  "family"  memt)ers  move  out  of  the 
unit  within  the  period  stated  in  the  final 
determination  of  ineligible  status. 

(c)  If  financial  assistance  is  not  to  be 
continued  under  paragraph  (b)  of  this 
section,  then  the  project  owner  must 
detennine  whether  lemporar>'  deferral 
of  the  termination  of  financial 
assistance  is  necessary  to  permit  the 


orderly  transition  of  the  ineligible 
individual  and  family  members  involved 
to  other  affordable  housing.  If  such  a 
deferral  is  warranted,  il  shall  be  for  a 
six-month  period.  A  deferral  period  may 
be  renewed  for  an  additional  period  of 
six  months  if  warranted,  but  the 
aggregate  deferral  period  may  not 
exceed  three  years. 

(1)  The  project  owner  will  determine 
whether  other  affordable  housing  of 
appropriate  size  is  available  based  on 
the  owner's  knowledge  and  on  evidence 
of  the  tenant's  efforts  to  locate  such 
housing.  If  the  determination  is  that 
additional  time  is  needed  for  the  family 
to  make  the  transition  to  other 
affordable  housing,  the  project  owner 
will  grant  a  deferral  under  this 
paragraph  (c). 

(2)  At  the  beginning  of  each  deferral 
period,  the  project  owner  must  inform 
the  tenant  of  his  or  her  ineligibility  for 
financial  assistance  and  offer  the  tenant 
information  and  referrals  to  assist  In 
finding  other  affordable  housing. 

(3)  Before  the  end  of  each  deferral 
period,  the  project  owner  must  make  a 
determination  of  the  availability  of 
affordable  housing  (based  on  the 
owner's  knowledge  and  on  evidence  of 
the  tenant's  eflbrta  to  locate  suck 
housing)  inaoffldant  time  so  that  the 
tenant  can  be  advised,  at  least  00  days 
in  advance  of  the  expiration  of  the 
deferral  period,  whether  terminaUoii 
will  be  deferred  agafai. 

(4)  If.  during  a  deferral  period,  the 
status  of  the  head  of  household  or 
spouse  changes  and  he  or  she  is  able  to 
establish  eligible  status,  the  tenant 
either  will  be  determined  fully  eligible 
(if  all  family  members  are  also  eligible) 
or  will  be  considered  for  eligibility  for 
indefinite  continuation  of  financial 
assistance  under  paragraph  (b)  of  this 
section. 

(d)  The  project  owner's  determination 
of  whether  the  tenant  qualifies  for  relief 
under  this  section  must  be  conveyed  to 
the  tenant  in  writing,  staling  the  reasons 
for  the  decision  if  it  is  adverse  to  the 
tenant.  If  the  project  owner  decides 
neither  to  continue  assistance  under 
paragraph  (b)  of  this  section  nor  to  defer 
termination  of  financial  assistance 
temporarily  under  paragraph  (c)  of  this 
section  on  behalf  of  an  individual  who 
has  been  determined  to  lack  eligible 
status,  the  project  owner  shall  offer  the 
tenant  an  opportunity  to  meet  with  a 
representative  of  the  owner  to  discuss 
the  decision,  in  accordance  with  HUD 
pracedures. 
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{2ae.in    SpecMcpreMMaenof 
aeaistanGe  to  nonimmlBrenl  sliidant  alana. 
The  provisions  of  I  200.187,  permitting 
continuation  of  assistance  or  deferral  of 
termination  of  financial  assistance  for 
certain  tenants,  do  not  authorize  relief 
with  respect  to  any  tenant  who  is 
determined  to  be  a  nonimmigrant 
student  alien.  For  this  purpose,  a 
nonimmigrant  student  alien  is  defined  as 
any  alien  who  has  a  residence  in  a 
foreign  country  that  such  alien  has  no 
intention  of  abandoning;  who  is  a  bona 
fide  student  qualified  to  pursue  a  full 
course  of  study;  and  who  is  admitted  to 
the  United  States  temporarily  and  solely 
for  purposes  of  pursuing  such  a  course 
of  study  at  an  established  institution  of 
learning  or  other  recognized  place  of 
study  in  the  United  States,  particularly 
designated  by  such  alien  and  approved 
by  the  Attorney  General  after 
consultation  with  the  Department  of 
Education  of  the  United  States,  which 
institution  or  place  of  study  shall  have 
agreed  to  report  to  the  Attorney  General 
the  termination  of  attendance  of  each 
nonimmigrant  student  (and  if  any  such 
institution  of  learning  or  place  of  study 
fails  to  make  such  reports  promptly  the 
approval  shall  be  withdrawn);  and  the 
alien  spouse  and  minor  children  of  any 
alien  described  above,  if  the  spouse  or 
children  are  accompanying  such  alien  or 
following  to  join  such  ahen. 

i20aiM    Protection  from liiillly  tor 
project  ownon*  i 


(a)  Protection  from  liabitity  for  project 
owners.  HUD  shall  not  take  any 
compliance,  disallowance,  penalty,  or 
other  regulatory  action  against  a 
"project  owner"  (including  a  mortgagee) 
with  respect  to  any  error  in  its 
determination  to  make  an  individual 
eligible  for  financial  assistance  based  on 
citizenship  or  immigration  status: 

(1)  If  the  project  owner  established 
eligibility  based  upon  a  verification  of 
eligible  immigration  status  through  the 
INS'  primary  or  secondary  verification 
system,  as  described  in  %  200.185; 

(2)  If  the  project  owner  was  required 
to  provide  an  opportunity  for  the 
applicant  or  tenant  to  submit  evidence 
in  accordance  with  {  200.183; 

(3)  If  the  project  owner  was  required 
to  wait  for  a  response  &om  the  INS  to 
the  request  for  verification  of  eligible 
immigration  status  in  accordance  with 
i  200.185;  or 

(4)  If  the  project  owner  was  required 
to  provide  the  informal  hearing 
described  in  i  200.186. 

(b)  Protection  from  fiobility  for  State 
and  local  government  agnncies  and 
officials.  State  and  local  government 
agencies  and  officials  shall  not  be  liable 


for  the  design  or  implementation  of  the 
verification  system  under  SS  2tXt.l85  and 
200.186,  so  long  as  the  implementation 
by  the  State  or  local  government  agency 
or  official  is  in  accordance  with 
prescribed  HUD  rules  and  regulations. 

PART  215— RENT  SUPPUEMBIT 
PAYMENTS 

3.  The  authority  citation  for  Part  215 
would  continue  to  read  as  follows: 

Aelkarity:  Sec  101(g).  HUD  Ad  of  lies  (12 
U&.C  ITtni):  ssc  7(dl.  Department  of  HUD 
Act  (42  U.aC  353S(d)). 

4.  In  f  215.20.  paragraph  (b)(2)  would 
be  added  to  read  as  follows: 

(215.20    QusMed tenant 


(b) 

(2)  For  rettrfctiona  on  financial 
assistance  to  ineligible  aliens,  see  Part 
20a  Sul^rt  G. 

5.  In  1 215.25.  paragraph  (a)(1)  would 
be  revised  to  read  as  follows: 


1215.^    Detecmintlcn  of  < 

(a)(1)  In  the  processing  of  applications 
for  admission  and  in  the  processing  of 
applicatioDS  for  assistance  from  tenants, 
the  housing  owner  shall  detennine 
eligibility  following  procedures 
prescribed  by  the  Commissioner.  The 
requirements  of  Part  200.  Subpart  G, 
shall  govern  the  submission  and 
verification  of  information  related  to 
citizenship  and  eligible  immigration 
status  for  applicants,  as  well  as  the 
applicable  procedures  for  denial  of 
assistance  based  upon  a  failure  to 
establish  eligible  immigration  status. 

6.  Section  215.55  would  be  amended 
by  adding  two  sentences  at  the  end  of 
paragraph  (a),  by  adding  one  sentence  at 
the  end  of  paragraph  (b),  and  by  adding 
one  sentence  at  the  end  of  paragraph  (c), 
to  read  as  follows: 

{21S3S    RecianHnation  o<  famly  Inooma 
■ntf  oomposiUoA. 

(a)  '  *  •  At  the  first  regular 
reexamination  after  [the  effective  date 
of  the  final  rule],  the  owner  must  follow 
the  requirements  of  Part  200,  Subpart  G, 
concerning  obtaining  and  processing 
information  on  the  citizenship  or  eligible 
immigration  status  of  all  family 
members.  Thereafter,  at  each  regular 
reexamination,  the  owner  must  follow 
the  requirements  of  that  subpart 
concerning  verification  of  the 
immigration  status  of  any  tenant  whose 
family  contains  a  person  who  is  not  a 
citizen,  as  defined  in  Part  200.  Subpart 
G,  except  for  family  members  who  are 
citizens  or  who  were  at  least  02  years  of 
age  and  receiving  HUD  financial 


assistance  on  [^e  effective  date  of  the 
final  rule.] 

(b)  *  •  *  At  any  interim 
reexamination  after  [the  effective  date 
of  the  final  rule]  that  involves  the 
addition  of  a  new  family  member 
(except  for  the  birth  of  a  child),  the 
owner  must  follow  the  requirements  of 
Part  200,  Subpart  G,  concerning 
obtaining  and  processing  information  on 
the  citizenship  or  eligible  immigration 
status  of  the  new  family  member. 

(c)  Termination  of  assistance.  *  *  • 
Where  termination  is  based  upon  a 
determination  that  the  tenant  is  not  in 
an  eligible  immigration  status,  the 
procedures  of  Part  200.  Subpart  G  shall 
apply. 

7.  A  new  i  215.80  would  be  added,  to 
read  as  follows: 

faiSM    Housing  owner-*  oMgadon  to 


(a)  A  bousing  owner  is  required  to 
obtain  and  verify  information  regarding 
the  citizenship  or  immediate  status  of 
applicants  and  tenants  in  accordance 
with  the  procedure*  of  Part  200,  Subpart 
G. 

(b)  HUD  shall  not  take  any 
compliance,  disallowance,  penalty  or 
other  regulatory  action  ag«in*t  a 
housing  owner  with  respect  to  any  error 
in  its  determination  that  an  individual  is 
eligible  for  financial  assistance  based 
upon  citizenship  or  eligible  immigration 
status,  as  provided  in  1 200.189. 

PART  235-MORTGAGE  INSURANCE 
ANO  ASSISTANCE  PAYMENTS  FOR 
HOME  OtMNERSHIP  AND  PROJECT 
REHABILITATION 

6.  The  authority  citation  for  Part  235 
wonid  continue  to  read  as  follows: 

Audurily:  Sec-  211  and  235.  Natiooal 
Housing  Act  (12  U.S.C.  1715b.  ITlSi);  sec 
7(d).  I>epartmeiit  of  Housing  and  Urtian 
DeYelopraenI  Act  (42  U.S.C.  3S3S(d)). 

9.  Section  235.2  would  be  amended  by 
adding  a  new  paragraph  (()  to  read  a* 
follows; 

1235.2 


(f)  Evidence  of  citizenship  or  eligible 
immigration  status  must  be  submitted  by 
the  applicant  or  mortgagor  and  verified 
in  accordance  with  Part  2fla  Subpart  G, 
end  S  235.13  of  this  part. 

10.  Section  235.10  would  be  amended 
by  redesignating  paragraphs  (c)  and  (d) 
as  paragraphs  (d)  and  (e).  adding  a  new 
paragraph  (c)  and  (d)(2)(ili).  and  revising 
paragraph  (d)  introductory  text,  to  read 
as  follows  (d)(2)  introductory  text  is 
republished): 
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•  •  *  •  • 

(c)  Eligibility  under  this  subpart  also 
requires  eligible  status  as  determined  in 
accordance  with  Part  200,  Subpart  G, 
with  respect  to  citizenship  or 
immigration  status.  (See  |23S.13(a).) 

(d)  The  mortgagor  shall  agree  to 
recertify,  on  a  form  prescribed  by  the 
Secretary,  as  to  occupancy, 
employment,  family  composition, 
income  and  citizenship  or  eligible 
immigration  status  in  accordance  with 
Part  200,  Subpart  G.  whenever  one  of  the 
foUonving  events  takes  place: 

•  •        •        •        • 

[Z]  No  more  than  30  days  after 
■        •        •        *        • 

(iii)  A  new  member  is  added  to  the 
family  who  is  not  bom  in  the  United 
States. 

11.  A  new  5  235.13  would  be  added,  to 
read  as  follows: 

S  235^13 


(a}  Events  requiring  submission  of 
information  concerning  eligible  status, 
A  mortgagee  must  obtain  information 
concerning  an  applicant  or  mortgagor's 
citizenship  or  eligible  immigration 
status,  in  accordance  tvith  Pari  20a 
Subpart  G.  at  the  following  times: 

(1)  Application  for  assistance: 

(2)  Purchase  of  a  cooperative 
membership: 

(3)  Assumption  of  a  mortgage. 

(4)  Application  for  assistance  or 
review  of  payment  plan  under  the 
foreclosure  avoidance  program  in 
accordance  with  Part  203.  Subpart  C 
(except  with  respect  to  a  mortgagor 
whose  assistance  contract  was  executed 
before  [the  effective  dale  of  the  fina] 
rulel  and  remains  unchanged  after  that 
date);  and 

(5)  Annual  or  other  recertification  of 
family  income  and  composition  required 
under  S  235.10  or  S  235.350  (except  with 
respect  to  mortgagors  whose  assistance 
contracts  were  executed  before  [the 
effective  date  of  the  final  rule]  and 
remain  unchanged  after  that  date). 

(b)  Certification  by  mortgagee.  When 
the  mortgagee  obtains  the  Information 
required  by  paragraph  (a)  of  this  section. 
the  mortgagee  must  certify  to  the 
Secretary  that  the  required  information 
concerning  citizenship  or  eligible 
immtgraHon  status  has  been  submitted 
and  verified  (if  applicable)  for  all 
persons  for  whom  such  evidence  is 
required.  If  the  mortgagee  cannot  make 
such  a  certification,  the  mortgagee  shall 
notify  the  applicant  or  mortgagor  of  its 
ineligibility  for  financial  assistance 
payments  under  this  part. 


(c)  Sanctions  for  in  valid  certification. 
(1)  (i)  If  the  mortgagee  has  certified  to 
the  Secretary  in  accordance  with 
paragraph  (b)  of  this  section  that  the 
required  Information  concerning 
citizenship  or  eligible  immigration  status 
has  been  submitted  and  verified  (if 
applicable),  but  the  Secretary 
subsequently  determines  that  the 
procedures  required  by  Part  20a  Subpart 
G.  were  not  followed,  the  following 
actions  will  be  taken: 

(A)  The  mortgagee  will  be  required  to 
repay  to  the  Secretary  the  full  amount  of 
assistance  payments  made  on  behalf  of 
the  mortgagor  under  this  part;  and 

(B)  No  additional  assistance  payments 
may  be  made  on  behalf  of  the 
mortgagor. 

(ii)  However,  the  Secretary  may 
permit  the  resumption  of  assistance 
payments  if  all  members  of  the  family 
whose  status  was  not  determined  to  be 
eligible  have  moved  from  the  dwelling 
unit,  or  their  status  has  been  determined 
to  be  eligible,  in  accordance  with  Part 
20a  Subpart  G. 

(2)  If  tne  mortgagee  has  certified  to  the 
Secretary  in  accordance  with  paragraph 
(b)  of  this  section  that  the  required 
information  concerning  citizenship  or 
eligible  immigration  status  has  been 
submitted  and  veriBed  (if  applicable), 
but  the  Secretary  subsequently 
determines  that  the  mortgagor's  eligible 
status  determination  was  based  on 
fraudulent  documents,  or  was  otherwise 
defective,  although  the  determination 
was  made  in  accordance  with  required 
procedures,  the  following  actions  will  he 
taken: 

(i)  The  mortgagor  will  be  required  to 
repay  to  the  Secretary  the  full  amount  of 
assistance  payments  made  on  behalf  of 
the  mortgagor  under  this  part.  The 
Secretary's  right  to  repayment  from  the 
mortgagor  under  this  paragraph  shall 
not  a^ect  or  limit  the  Secretary's  right  to 
refund  of  overpaid  assistance  payments 
from  the  mortgagee  as  provided  in 
ft  235.381(b):  and 

(ii)  No  additional  assistance  payments 
may  be  made  on  behalf  of  the 
mortgagor 

(d)  Mortgage  insurance  commitments, 
Gommitments  to  insure  mortgages  under 
this  part  will  not  be  issued  or  extended 
unless  the  mortgagee  has  made  the 
certification  required  under  paragraph 
(b)  of  this  section. 

(e)  Denial  of  assistance. — (1) 
Notification  procedure.  If  the  applicant 
fails  to  submit  evidence  of  citizenship  or 
eligible  immigration  status,  as  provided 
under  S  235.13(a).  or  if  the  INS  primary 
or  secondary  verification  system  under 

%  200.185  establishes  that  the  applicant 
does  not  have  eligible  immigration 
status,  the  mcHigagee  shall: 


(i)  Inform  the  applicant  in  writing  that 
his  or  her  application  for  Hnancial 
assistance  is  denied,  and  provide  a  brief 
statement  of  the  reasons  for  the  denial 
of  assistance;  and 

(Ii)  Inform  the  applicant  that  he  or  she 
has  a  right  to  request  an  informal 
hearing  (under  %  235.13(e)(2))  within  14 
days  of  the  date  of  the  mortgagee's 
notice  of  ineligibility. 

(2)  Informal  hearing  procedures,  (i) 
Upon  timely  request  for  an  informal 
hearing,  the  applicant  shall  have  an 
opportunity  to: 

(A)  Meet  with  any  per9on(s) 
designated  by  the  mortgagee,  other  than 
a  person  who  made  or  approved  the 
decision  under  review  or  a  subordinate 
of  such  person  (who  may  be  an  officer 
or  employee  of  the  mortgagee). 

(B)  Submit  evidence  of  citizenship  (If 
required  under  %  200.185(b)),  or  of  an 
INS  determination  of  eligible 
immigration  status,  as  described  In 

S  200.1B4.  Evidence  may  be  considered 
without  regard  to  admissibility  under 
the  rules  of  evidence  applicable  to 
Judicial  proceedings. 

(C)Seek  representation  by  an 
attorney,  or  other  designee,  at  the 
applicant's  own  expense. 

(ii)  The  mortgagee  shall  provide  the 
applicant  with  a  written  fmal  decision 
within  five  days  of  the  informal  hearing, 
stating  the  basis  for  the  decision. 

(iii)  The  mortgagee  must  keep  the 
following  materials  on  file  for  at  least 
three  years:  The  application  for  financial 
assistance;  photocopies  of  any 
documents  submitted  (front  and  back); 
the  signed  verification  consent  form:  INS 
verification  results:  the  applicant's 
request  for  an  informal  hearing  on  the 
initial  determination  of  ineligibility;  and 
the  mortgagee's  written  determination 
following  the  informal  hearing  under 
paragraph  (e)(2]  of  this  section. 

(f)  Termination  of  financial 
assistance.  (1)  Following  a  fmal 
determination  of  ineligibility  at  the 
conclusion  of  the  informal  hearing,  the 
mortgagee  must  promptly  terminate 
Rnancial  assistance  for  the  mortgagor  in 
accordance  with  the  procedural 
requirements  of  paragraph  (0(3)  of  this  . 
section  upon  the  occurrence  of  any  of 
the  following  events: 

(i)  If  evidence  of  citizenship  or  eligible 
immigration  status  Is  not  submitted  by 
the  mortgagor  when  required  under 
fi  235.13(a): 

(ii)  If  the  mortgagor  fails  to  obtain  the 
mortgagee's  approval  for  occupancy  of 
the  assisted  dwelling  unit  by  an 
additional  person  for  whom  evidence  of 
citizenship  or  ellgiMe  immigration  status 
Is  required: 
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(iii)  If  the  INS  verification  system 
described  in  |  200.185  establishes  that 
the  mortgagor  does  not  have  eligible 
immigration  status;  or 

(iv]  If  the  mortgagee  has  approved  a 
mortgagor  for  financial  assistance,  but 
the  mortgagee  is  subsequently  informed 
by  HUD  or  otherwise  determines,  in 
accordance  with  5  200.185(b).  that  the 
evidence  of  citizenship  or  eligible 
immigration  status  under  S  200183  was 
fraudulently  obtained  or  submitted,  or  is 
otherwise  not  valid  or  authentic 
evidence  of  such  status. 

(2)  When  termination  is  not  required. 
(i)  liie  mortgagee  may  not  terminate 
financial  assistance  if  any  person  form 
whom  required  evidence  has  not  been 
submitted  by  the  mortgagor  has  moved 
from  the  assisted  dwelling  unit 

(ii)  The  mortgagee  may  not  terminate 
financial  assistance  if  any  pterson 
determined  not  to  be  in  an  eligible 
immigration  status  following  verification 
under  §  200.185  has  moved  from  the 
assisted  dwelling  unit. 

(iii)  The  mortgagee  may  not  terminate 
fmancial  assistance  if  any  person  who 
signed  a  ft'audulent  declsiration  of 
citizenship  or  eligible  immigration  status 
has  moved  from  the  assisted  dwelling 
unit. 

(iv)  Instead  of  terminating  assistance 
when  evidence  of  citizenship  or  eligible 
immigration  status  has  not  been 
submitted  at  a  regular  reexamination  or 
an  interim  reexamination,  the  mortgagee 
may  grant  an  extension  of  time  for 
submission  of  the  required  evidence. 

(A)  The  mortgagee  may.  in  its  own 
discretion,  grant  an  extension  if: 

(/)  The  mortgagor  submits  the 
declaration  required  under  (  200.183(a). 
certifying  that  any  person  for  whom 
required  evidence  has  not  been 
submitted  is  an  alien  with  eligible 
immigration  status,  but  shows  that  the 
evidence  needed  to  support  a  claim  of 
eligible  immigration  status  is 
temporarily  unavailable,  and  that 
additional  time  is  needed  to  obtain  and 
submit  the  evidence:  and 

[2]  The  mortgagor  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence. 

(B)  An  extension  under  this  paragraph 
(f)(2)(iv)  shall  be  for  a  specific  period 
needed  to  obtain  the  evidence.  Where 
tito  mortgagor  is  required  to  submit  the 
evidence  at  an  annual  reexamination, 
any  extension(s]  granted  by  the 
mortgagee  shall  not  allow  submission  of 
the  evidence  beyond  ninety  days  after 
the  effective  date  of  the  reexamination. 
Where  the  mortgagor  is  required  to 
request  the  mortgagee's  approval  for 
occupancy  of  the  dwelling  unit  by  an 
additional  person,  any  extension(s] 
granted  by  the  mortgagee  shall  not 


allow  submission  of  the  evidence 
beyond  ninety  days  after  occupancy  by 
the  additional  person. 

(C)  The  mortgagee's  decision  to  grant 
an  extension  of  time  for  the  mortgagor  to 
submit  the  evidence,  and  the 
mortgagee's  determination  of  the  length 
of  the  extension,  shall  be  made  after 
considering  the  facts  and  circumstances 
of  the  individual  case.  The  mortgagor 
shall  not  have  any  right  to  an  extension, 
and  the  mortgagee  may  revoke  an 
extension  if  the  mortgagor  is  not  making 
diligent  efforts  to  obtain  the  evidence, 
and  if  there  is  no  reasonable  likelihood 
that  the  mortgagor  will  be  able  to  submit 
the  evidence  during  the  extension. 

(D)  If  the  mortgagor  has  not  submitted 
the  evidence  by  the  end  of  the  ninety- 
day  extension,  the  mortgagee  shall 
promptly  terminate  financial  assistance 
for  the  mortgagor.  The  mortgagee's 
decision  to  grant  an  extension  shall  be 
in  writing,  and  shall  state  the  reasons 
for  the  mortgagee's  determination. 

(3)  Notice  of  termination  of 
assistance.  Upon  occurrence  of  any  of 
the  events  described  in  paragraph  [f)(l] 
of  this  section,  the  mortgagee  shall: 

(i)  Inform  the  mortgagor  in  writing 
that  the  mortgagor's  eligibiUty  for 
financial  assistance  is  terminated,  and 
provide  a  brief  statement  of  the  reasons 
for  the  termination  of  assistance. 

(ii)  Inform  the  mortgagor  of  the  right  to 
request  an  informal  hearing  within  14 
days  of  the  date  of  the  mortgagee's 
notice  of  ineligibility. 

(iii)  Financial  assistance  may  not 
terminate  until  the  conclusion  of  the 
informal  hearing  under  paragraph  [f1(4) 
of  this  section,  and  then  only  upon  a 
determination  that  the  mortgagor  is  not 
in  an  eligible  immigration  status. 

(4)  Informal  hearing  procedures,  (i) 
Upon  timely  request  for  an  information 
hearing,  the  mortgagor  shall  have  an 
opportunity  to: 

(A)  Meet  with  any  per»on(B) 
designated  by  the  mortgagee  (including 
an  officer  or  employee  of  the  mortgagee) 
other  than  a  person  who  made  or 
approved  the  decision  under  review  or  a 
subordinate  of  such  person. 

(B)  Submit  evidence  of  citizenship  (if 
required  under  $  200.185(b)).  or  of  an 
INS  determination  of  eligible 
immigration  status.  Evidence  may  be 
considered  without  regard  to  Its 
admissibility  under  the  rules  of  evidence 
applicable  to  judicial  proceedings. 

(C)  Seek  representation  by  an 
attorney,  or  other  designee,  at  the 
mortgagor's  own  expense. 

(ii)  The  mortgagee  shall  provide  the 
nwrtgagor  with  a  written  determination 
within  five  days  of  the  informal  hearing, 
stating  the  basis  for  the  decision. 


(iii)  The  mortgagee  must  keep  the 
following  materials  on  file  for  at  least 
three  years:  The  application  for  financial 
assistance;  photocopies  of  any 
documents  submitted  (front  and  back); 
the  signed  verification  consent  form:  INS 
verification  results;  the  mortgagor's 
request  for  an  informal  hearing  on  the 
initial  determination  of  ineligibility:  and 
the  mortgagee's  written  determination 
following  the  informal  hearing  under 
paragraph  (f)(4)  of  this  section. 

(5)  Resumption  of  assistance.  When 
financial  assistance  for  the  mortgagor 
has  been  terminated  in  accordance  with 
i  235.13(f),  financial  assistance  shall  not 
resume  unless: 

(i)  AH  required  evidence  has  been 
submitted  by  the  mortgagor  to  the 
mortgagee:  and 

(ii)  Resumption  of  assistance  is 
authorized  in  accordance  with  HUD 
requirements. 

(g)  Other  related  provisions.  See 
i  235.10  for  eligibility  requirements, 
including  citizenship  or  eligible 
immigration  status;  fi  235.350  for  the 
mortgagor's  required  recertifj cations, 
including  provision  of  information 
concerning  eligible  immigration  status: 
and  Part  20a  Subpart  G,  for  the  general 
provisions  on  the  subject  of  restrictions 
on  providing  assistance  to  aliens. 

12.  In  6  235.325.  a  new  paragraph  (c) 
would  be  added,  to  read  as  follows: 

{235.S2S    Oualfltd  cooparattv*  nwnbarv. 

«        •        •        •        • 

(c)  Eligibility  as  a  cooperative  member 
under  this  subpart  also  requires  eligible 
status  with  respect  to  citizenship  or 
eligible  alien  status,  as  determined  in 
accordance  with  Part  200.  Subpart  G. 
(See  S  23S.13(a).) 

13.  In  i  235.35a  paragraph  (a) 
introductory  text  would  be  revised  and 
(a)(2)(iii)  is  added  to  read  as  follows 
((aKZ)  inUmluctory  text  is  republished): 

$23S.350    Mono*9or*8  r«qiilrad 


(a)  The  mortgagee  shall  obtain  from 
the  homeowner  (or  from  the  cooperative 
association  on  behalf  of  the  cooperative 
member),  on  a  form  prescribed  by  the 
Secretary  a  recertification  as  to 
occupancy,  employment,  family 
composition,  and  income  (and 
citizenship  or  eligible  immigration  status 
in  accordance  with  (  235.13(a)  and  Part 
200.  Subpart  G).  whenever  one  of  the 
following  events  takes  place: 

(2)  No  more  than  30  day*  after  the 
mortgagee  Is  notified  by  the  mortgagor 
or  learns  from  any  identifiable  source: 
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(uq  A  Mw  ■aninr  Is  adiM  to  dw 
family  who  l»  not  bocB  in  tha  Unttmi 
State*. 


PART  23(— MORTTAQE  INSURANCE 
AND  MTEflCST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

14.  Th«  authority  citation  for  Part  236 
would  continue  to  read  aa  foUowa: 

AiiUaoritjr.  Seca.  Zll  and  ZX,  National 
Houanig  Act  (U  U.S.a  insb  and  in&z-lt 
Bee  7(d).  Department  of  iJouting  and  Urt>an 
Developmtnl  Act  [U  U&.a  3S3S(d)l. 

15.  In  I  238.2.  the  definition  of 
QuallHed  Tenant  would  be  amended  by 
adding  a  paragraph  (c).  to  read  aa 
follows: 

:23U    DeflnMons. 

Qualiped  TeaaaL  '  *  * 

(cj  For  restrictions  on  eligibility  for 
financial  assistance  to  ineligible  aliens, 
see  Part  200.  Subpart  C 

10.  In  i  238.70.  paragraph  (aUl)  would 
be  revised  to  read  as  toUows: 


(b)'  *  'Ataayl 
nexaminatlaa  after  [the  affective  date 
of  the  fiaal  rule]  that  invoivea  tha 
addition  of  a  new  family  member 
(except  for  the  Urth  of  a  child),  the 
owner  must  toUow  the  requirenienls  of 
Part  200^  Subpart  C.  concerning 
obtaining  and  processing  informs  tion  on 
the  dtJTWiship  or  eligible  immigration 
statu*  of  the  new  family  member. 

(c)  Tenniaatioa  of  aaiatance.  ■  *  ■ 
Where  termination  is  based  upon  the 
tenant's  failure  to  establish  eligible 
immigration  status,  the  procedures  of 
Part  200.  Subpart  C.  shall  apply. 

IB.  A  new  sentence  would  be  added  at 
the  end  of  1 236.710,  to  read  as  follows: 

}X3i.710    OuaWlsd twant 

'  *  *  For  restrictions  on  finamdal 
as*l»tan(5e  to  ineligible  alieos,  aee  Part 
20a  Subpart  G. 

19.  In  1  236.715,  paragraph  (a)  would 
be  reviaed  to  read  a*  follows: 


123^7*    Otciipaim  isqiilisrosm*. 

(a)(l}  In  the  processing  of  applications 
for  admission,  the  bouaing  owner  will 
determine  eligibility  following 
procedures  prescribed  by  the 
Ckimmissioner.  The  requirements  of  Part 
20a  Subpart  C  sfaall  govern  the 
submission  and  verification  of 
information  related  to  dtizeoshap  and 
eligible  immigration  status  for  those 
applicants  who  seek  admission  at  a 
below  market  rent. 


17.  Section  236.80  would  be  nnn»««.l«rl 
by  adding  two  sentences  at  tlie  end  of 
paragraph  (a),  by  adding  one  sentence  at 
the  end  of  paragraph  {b),  and  by  adding 
a  sentence  at  the  end  of  paragraph  (c), 
to  read  aa  follows: 


I23M8    Waajamlilluii otl 

(a) '  *  *  At  the  Rrst  regular 
reexamination  after  [the  effective  dote 
of  the  finaJ  rule],  the  owner  mual  follow 
the  requirements  of  Part  200.  Subpart  G. 
concerning  obtaining  aiul  processing 
information  on  the  citizenship  or  eligible 
immigration  status  of  all  family 
members.  Thereafter,  at  each  regular 
reexamination,  the  owner  must  follow 
the  requirements  of  that  subpart 
cooceming  verification  of  the 
immigration  status  of  any  tenant  whose 
family  contains  a  person  who  is  not  a 
citizen,  as  defined  in  Part  200.  Subpart 
G.  except  for  family  members  who  are 
citizens  or  who  were  at  least  62  yean  of 
age  and  receiving  HUO  financial 
assistance  tm  [the  effective  date  of  the 
final  rule]. 


9  238.7H    D***nalnaltonol< 

(a)  In  the  processing  of  applicatioits 
for  admission  and  in  the  prt>ces8ing  of 
appUcations  for  assistance  from  tenants, 
the  housing  owner  will  determine 
eligibility  foUowing  procedure* 
prescribed  by  the  Commiasioner.  The 
leqnirements  of  Part  200,  Subpart  C, 
shall  gorem  Hie  aubmimion  and 
verificatian  of  hifbrmation  related  to 
citizenahip  and  eligible  immigration 
statu*  for  applicants,  as  well  a*  the 
applicabla  procedure*  for  denial  of 
assistance  based  upon  a  failure  to 
establish  eligible  immigration  status. 

20.  A  new  |  236.765  would  be  added 
to  read  as  follows: 


i23«.7M 

ninaalill 


nlgralloa  alaki 


to 
ol 


(a)  A  housing  owner  is  required  to 
obtain  and  verify  information  regarding 
the  citizenahip  or  immigration  status  of 
applicant*  and  tenants  in  acconiance 
with  the  procedures  of  Part  200.  Subpart 
G. 

(b|  HUD  shall  not  take  any 
compliance,  disallowance,  penalty  or 
other  regulatory  action  against  a 
housing  owner  with  respect  to  any  error 
in  it*  determination  to  make  an 
individual  eligible  for  Bnancial 
assistance  baaed  upon  citizenship  or 
eligible  immigratioa  status,  aa  provided 
in  i  20aia8. 

PART  247-EVICT10NS  FROM 
CERTAIN  SUBSKNZEO  AND  HUO- 
OWNEO  PROJECTS 

21.  The  authority  citation  for  Part  247 
would  be  icrised  to  read  a*  ibUaw*: 


JR  8m:.  7(d^  Dapartaant  of  HUD 

fuUVtuscasKiin. 

22.  In  i  247.3,  paragraph  (c)  would  be 
revised  to  read  as  foUows: 


(c)  Material  noncompliance.  The  term 
"material  noncompliance  with  the  rental 
agreement"  shall  include:  One  or  more 
substantial  violations  of  the  rental 
agreement,  or  repealed  minor  violations 
of  the  rental  agreement  that  disrupt  the 
livabiUty  of  the  project,  adversely  affect 
the  health  or  safely  of  any  person  or  the 
right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  project  facilities,  interfere  with 
the  management  of  the  project  or  have 
an  adverse  financial  effect  on  the 
project.  Failure  of  the  tenant  to  timely 
supply  all  required  information  on 
income  and  composition  of  the  tenant 
household  (including  required  evidence 
of  citizenahip  or  eligibie  ioimigation 
statu*,  in  accordance  with  Part  200. 
Subpart  C)  shall  constitute  a  substantial 
violation  of  the  rental  agraemenL 
Nonpayment  of  i«nt  or  any  other 
financial  obligation  due  under  the  rental 
agreement  (including  any  portion 
thereof)  beyond  any  grace  period 
permitted  under  slate  law  shall 
constitute  a  substantial  violation  of  the 
rental  agiteiuent  The  payment  of  rent 
or  any  other  financial  obUgation  due 
under  the  rental  agreement  after  the  due 
dale  but  within  the  grace  period 
permitted  under  state  law  shall 
constitute  a  minor  violation. 

PART  •12-OEFINniON  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SMQLE  PERSONS 

23.  The  authority  citation  for  Part  812 
would  be  reviaed  to  read  a*  follows: 

Authorflr  Sk.  1.  United  Sulaa  Hooaing 
Act  of  US7  (42  U.8.a  1437a):  aac.  7(d). 
Department  of  Houains  and  Urban 
DeveiopaKiit  Ad  |4Z  U.S.C  3S3S(d)):  sac.  214. 
Housing  and  Caramunity  [)ev8lopment  Act  of 
1980  (42  U.aC  143aa). 

24.  Section  812.1  would  be  amended 
by  removing  the  word  "and"  following 
the  semicolon  in  paragraph  (a)(1);  by 
changing  the  period  at  the  end  of 
paragraph  (a)(2)  to  a  semicolon  and 
adding  the  word  "and"  following  the 
semicolon:  and  by  adding  a  new 
paragraph  (aXS).  to  read  as  follows: 


{•12.1 

(a)  •  •  ■ 

(3)  Implements  Bie  statutory 
prohibition  aganist  making  assistance 
under  the  Unilad  States  Houaing  Act  of 
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1937  ("Act")  available  for  the  benefit  of 
ineligible  aliens. 

25.  Section  B12.2  would  be  amended 
by  inserting  definitions  in  alphabetical 
order  for  the  terms  Citizen,  Evidence  of 
citizenship  or  eligible  immigration  status 
("evidence"),  HUD,  National,  and 
Responsible  entity,  to  read  as  follows: 

1812,2    DaWmUona, 

«        •        •         •        • 

Citizen.  A  citizen  or  national  of  the 
United  States. 

Evidence  of  citizenship  or  eligible 
immigration  status  ("evidence").  This 
term  refers  to  the  documents  which  must 
be  submitted  in  accordance  with  {  812.6 
for  any  individual  who  is  or  will  be 
occupying  an  assisted  dwelling  unit. 

(a)  For  U.S.  citizens,  the  evidence 
consists  of: 

(1)  A  signed  declaration  of  U.S. 
citizenship  [i  B12.6(a)(l)(i)): 

(2)  A  signed  verification  consent  form 
(i812.e(a)(2)):and 

(3)  If  the  Responsib]e  Entity  suspects 
a  fraudulent  declaration,  documentation 
of  citizenship  submitted  in  accordance 
with!  812.8(b). 

(b)  For  aliens,  the  evidence  consists 
of: 

(1)  A  signed  declaration  of  eligible 
bnmlgration  sUtus  «  812JI(a)(l)(ii)): 

(2)  The  INS  documents  described  in 
i  812.7(a);  and 

(3)  A  signed  verification  consent  form 
(S  812.6(a)(2)). 

HUD.  The  U.a  Department  of  Houaing 
and  Urban  Development 

National.  A  person  who  owes 
permanent  allegiance  to  the  United 
States,  for  example,  as  a  result  of  birth 
hi  a  United  States  territory  or 
possession. 

Responsible  entity.  The  person  or 
entity  responsible  for  administering  the 
restrictions  on  providing  assistance  to 
ineligible  aliens: 

(a)  For  the  Section  8  Certificate  and 
Housing  Voucher  programs,  it  is  the 
PHA. 

(b)  For  the  Section  8  Moderate 
Rehabilitation  program  (under  Part  882), 
it  is  the  PHA. 

(c)  For  all  other  Section  8  programs,  it 
is  the  owner. 


26.  Sections  812.5  through  812.12 
would  be  added  as  foUows: 

M12.5    EagMsatatua, 

(a)  Flnanda)  assistance  under  the 
programs  covered  by  this  subpart  is 
restricted  to  individuals  who  are  United 
States  citizens,  as  defined  in  i  812.2,  or 


aliens  who  qualify  as  one  of  the 
following: 

(1)  An  alien  lawfully  admitted  for 
permanent  residence,  as  defined  by 
section  101(a)(20)  of  the  Immigration  and 
Nationality  Act  (1NA),  as  an  immigrant 
as  defined  by  section  101(a)(15)  of  the 
INA  (8  U.S.C.  1101(a)(20)  and 
llfn(a)(15),  respectively)  (immigrants); 

(2)  An  alien  who  entered  the  United 
States  before  January  1, 1972,  or  such 
later  date  as  enacted  by  law,  who  has 
continuously  maintained  residence  in 
the  United  States  since  then,  and  who  is 
not  ineligible  for  citizenship,  but  who  is 
deemed  to  be  lawfully  admitted  for 
permanent  residence  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  under  section  249  of  the  INA  (8 
U.S.C  1259); 

(3)  An  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an 
admission  under  section  207  of  the  INA 
(8  U.S.C.  1157]  (refugee  status);  pursuant 
to  the  granting  of  asylum  (which  has  not 
been  terminated)  under  section  208  of 
the  INA  (8  U.S.C.  1158)  (asylum  status); 
or  as  a  result  of  being  granted 
conditional  entry  under  section  203(a)(7) 
of  the  INA  (8  U.S.C.  1153(a)(7))  before 
April  1. 1980,  because  of  persecution  or 
fear  of  persecution  on  account  of  race, 
religion,  or  poUUcal  opinion  or  because 
of  being  uprooted  by  catastrophic 
national  calamity; 

(4)  An  alien  who  Is  lawfully  present  in 
the  United  States  as  a  result  of  an 
exereise  of  discretion  by  the  Attorney 
General  for  emergent  reasons  or  reasons 
deemed  strictly  in  the  public  interest 
under  section  212(d)(5)  of  the  INA  (8 
U.S.C  1182(d)(S)j  (parole  status): 

(6)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the 
Attorney  General's  withholding 
deportation  under  section  243(h)  of  the 
INA  (8  U.S.C.  12S3(h))  (threat  to  life  or 
freedom);  or 

(6)  An  alien  lawfully  admitted  for 
temporary  or  permanent  residence 
under  section  245A  of  the  INA  (8  U.S.C 
125Sa)  (pre-1982  legalization). 

(b)  For  a  family  to  be  eligible  for 
financial  assistance,  every  member  of 
the  family  residing  in  the  unit  must  be 
determined  to  have  eligible  status,  as 
described  in  paragraph  (a)  of  this 
section. 

St12.6    Submisaton ol avManea. 

(a)  Evidence  of  citizenship  or  eligible 
immigration  status.  As  a  condition  to 
participation  in  the  program,  or  as  a 
condition  to  finandal  assistance  being 
provided,  the  family  must  submit  the 
foUowing  materials  to  the  responsible 
entity  with  respect  to  each  family 
member,  regardless  of  age,  who  is  or 


will  be  an  occupant  of  the  assisted 
dwelling  unit; 

(1)  Declaration.  A  written  declaration 
signed,  under  penalty  of  perjury,  by  the 
adult  for  whom  the  declaration  is 
submitted.  In  the  case  of  a  child,  the 
declaration  must  be  signed  and 
submitted  by  an  adult  residing  in  (he 
assisted  dwelling  unit  who  is 
responsible  for  the  child.  The 
declaration  must  certify  whether  the 
individual: 

(i)  Is  a  citizen; 

(ii)  Is  an  alien  with  eligible 
immigration  status,  as  described  in 
{812.5;  or 

(iii)  Was  82  yeara  of  age  or  older  and 
receiving  HUD  fmancial  assistance  on 
(the  effective  date  of  the  final  rule). 

(2)  Consent  form.  A  verification 
consent  form  signed  by  the  adult  for 
whom  the  form  is  submitted.  In  the  case 
of  a  child,  the  form  must  be  signed  and 
submitted  by  an  adult  residing  in  the 
assisted  dwelling  unit  who  is 
responsible  for  the  child.  The  consent 
form  shall  provide  that: 

(i)  Any  evidence  submitted  by  the 
individual  may  be  released  by  the 
responsible  entity  to  HUD. 

(ii)  Such  evidence  may  be  released  by 
the  responsible  entity  to  a  Federal, 
State,  or  local  agency  for  the  following 
purposes:  verification  of  eligible 
immigration  status,  enforcement  of 
restrictions  on  the  availability  of 
assistance  because  of  such  status,  or 
investigation  or  prosecution  of  fraud  in 
connection  with  any  Federal  housing 
assistance  program  as  permitted  under 
applicable  State  or  local  laws 
concerning  the  protection  of  personal 
privacy. 

(iii)  HUD  may  release  the  evidence  or 
other  information  to  any  Federal.  State, 
or  local  government  agency  (including 
the  Social  Security  Administration  and 
the  Immigration  and  Naturalization 
Service)  for  the  following  purposes: 
Verification  of  eligible  immigration 
status,  enforcement  of  restrictions  on 
the  availability  of  assistance  because  of 
such  status,  and  investigation  or 
prosecution  of  fraud  in  connection  with 
any  Federal  housing  assistance  program, 
as  permitted  by  the  Privacy  Act  of  1974. 
5  U.S.C.  552a.  Information  released  to 
the  Immigration  and  Naturalization 
Service  may  be  used  in  deportation 
proceedings.  Information  may  also  be 
released  by  HUD  as  permitted  by  the 
Freedom  of  Information  Act  5  U.S.C. 
552.  HUD  is  not  responsible  for  the 
further  use  or  transmission  of  the 
information  by  the  entity  receiving  It 

(3)  Documentation.  The  following 
documentation  requirements  apply, 
based  on  the  type  of  declaration 
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•ubmitted  io  accordance  with  paragraph 
(a)(1)  of  thia  lecUon: 

(i)  Individiwla  dccUring  that  tbey  are 
in  an  eligibie  muBigratiaa  atatua  are 
required  to  aubmit  evidence  of  each 
■latua  aa  apecifinl  in  t  ttlZJ. 

(ii)  Individaala  declaring  that  they 
were  62  yean  of  age  or  older  and 
receiving  HUD  financial  aaaialance  on 
|the  efTeclive  date  of  the  final  rule)  are 
required  to  (ubmit  prtwf  of  age  in 
accordance  with  HUD  requirementa. 

[iii]  Individuals  declaring  that  they  are 
U.S.  citixena  are  aot  reqiiired  to  aubmit 
evidence  of  citlzenahip.  except  when  the 
responsible  entity  has  reason  to  suspect 
that  ttwindividual  has  submitted  a 
fraudulent  declaration  of  citizenship, 
and  then  only  in  accordance  with  the 
requirements  of  paragraph  (a)(4)  of  this 
section. 

(4)  ProcedureB  when  fraud  suspected 
with  respect  to  citizenship,  (i)  A 
respooaible  entity  has  reason  to  suspect 
that  a  declaration  of  dtizenahip 
submitted  by  an  applicant  or  Family 
member  is  fraudulent  if: 

(A)  In  verifying  the  applicant's  or 
Family's  eligibility  for  flnancial 
assistance,  the  responsible  entity 
discovere  conflicting  or  inconsistimt 
information  regarding  the  Identity  or 
claimed  dtizenshlp  or  eligible 
immigraHoD  statu  of  the  applicant  or 
Family  member  or 

(B)  The  responsible  entity  is  informed 
that  the  indiiidnars  claimed  citizenship 
or  eligible  immigration  status  la 
fraudulent  Soch  information  must  be 
corroborated  by  docinnentatian  soch  as 
copies  of  INS  documents  or  deportation 
orders,  or  records  establishing  foreign 
citizenship. 

(ii)  When  a  responsible  entity  has 
reason  to  suspect  that  an  applicant  or 
Family  member  has  submitted  a 
fraudulent  declaration  of  citlzenahip 
under  {  BI2A  the  responsible  entity 
shall  require  the  individual  to  submit 
documentation  of  citizenship.  If  the 
documentation  fails  to  establish 
citizenship,  as  specified  under  HUD 
reqnirenients.  the  responsible  entity 
shall  deny  or  terminate  assistance  in 
accordance  with  |  n2.9.  Where  an 
indiTidual  has  received  the  benefit  of  a 
svbslanlial  amount  of  HUD  financial 
assistance  to  which  he  or  siie  was  not 
entitled  because  the  individual 
intentionally  misrepresented  eligibility 
on  the  basis  of  citizenship  and  recovery 
of  the  funds  cannot  be  achieved  by 
administrative  action,  the  responsible 
entity  may  refer  the  case  to  the  HUD 
Regional  Inspector  General's  oITice  for 
further  investigation.  Possible  criminal 
prosecution  may  follow,  based  on  the 
False  Statements  Act,  18  U.S.C  1001  and 
lOia 


(b)  Notice  to  applicants  and 
families. — (1)  Type  of  notice,  (i)  The 
responsible  entity  shall  notify  all 
applicants  of  the  requirement  to  submit 
evidence  of  citizenship  or  eligible 
immigration  status  at  the  time  an 
application  for  financial  assistance  is 
submitted.  Applicants  whose  names  are 
on  a  waiting  list  on  [the  effective  date  of 
the  final  rule)  must  also  be  notified  of 
these  requirements.  NoKRcation  to  each 
Family  of  the  requirement  to  submit 
evidence  shall  coincide  with  the 
responsible  entity's  regular  tenant  notice 
concerning  verification  of  income. 

(ii)  The  responsible  entity  shall  notify 
each  applicant  and  Family  that  financial 
assistance  is  contingent  upon  the 
submission  and  verification,  aa 
appropriate,  of  the  evidence  referred  to 
in  paragraph  (a)  of  this  section. 

(Z)  farm  of  notice.  A  notice  under  this 
section  of  the  requirement  to  submit 
evidence  of  citizenship  or  elibible 
immigration  status  sbsU  describe  the 
type  of  evidence  that  must  be  submitted 
and  shall  state  when  the  evidence  must 
be  submitted.  The  notice  shall  be  given 
in  accordance  with  HUD  requirements. 

(c)  Recipient  of  evidence.  The 
required  evidence  shall  be  submitted  by 
each  appiicant  and  Family  to  the 
responaibia  entity.  The  reaponsible 
entity  shall  administer  the  restrictions 
on  providing  assistance  to  ineli^ble 
aliens,  and  shall  exercise  this 
responsibility  In  accordance  with  HUD 
requirements. 

(d)  Failan  to  sabmit  evidence.  Failure 
to  submit  leqoired  evidence  of 
citizenship  or  eligible  immigration  status 
shall  result  in  denial  or  termination  of 
financial  assistance.  For  the  Section  8 
Housing  Certificate,  Voucher  and 
Modeialc  Bchabilitation  programs, 
denial  or  termination  of  assistance  shall 
be  in  accordance  with  9  i  BIZJ  and  812J 
and  the  informal  hearing  requirements 
of  I  882.218.  For  all  other  Section  8 
programs,  the  procedures  of  i  i  S1Z.8 
and  812.9  shall  apply. 

(e)  Fnquency  of  Evidence  Submission 
Requimmema.  The  Family  shall  submit 
the  necessary  evidence  at  regular  and 
interim  reexaminations,  in  accordance 
with  the  requirements  of  ii  SSaiSl, 
880.803,  881.803,  882^2.  882^15,  883.704, 
884.218  886.124,  and  886.324. 

(f)  One-time  evidence  requirement 
Submission  of  evidence  that  an 
occupant  of  the  assisted  dwelling  unit  is 
a  citizen,  or  that  as  of  [the  effective  date 
of  the  final  rule)  the  occupant  was  62 
years  of  age  or  older  and  receiving  HUD 
financial  assistance,  is  only  required 
one  time  during  continuously  assisted 
occupancy  ondet  any  covered  program. 


1811.7 


The  original  of  one  of  the  following 
documents  is  acceptable  evidence  of 
ehgible  immigration  status,  subject  to 
verification  in  accordance  with  S  S12.8; 

(a)  Form  I-lSl  (issued  before  1979),  I- 
551,  or  AK-3a  (issued  during  1941-1M9), 
Alien  Registration  Receipt  C^rd  (for 
permanent  resident  aliens): 

(b)  Form  1-181B  or  passport  stamped 
"Processed  for  I-5S1,  temporary 
evidence  of  lawful  admission  for 
permanent  residence"  (for  permanent 
resident  aliens): 

(c)  Form  1-04.  Arrival-Departure 
Record,  annotated  wUh  one  of  the 
following: 

(1)  "Section  207"  or  "Refugee": 

(2)  "Section  208"  or  "Asylum";  or 

(3)  "Section  243(h)"  or  "DeportaUon 
stayed  by  Attorney  General": 

(d)  Form  l-M.  Arrival-Departure 
Record — Parole  Edition,  aimotaled  with 
one  of  the  following: 

(1)  "Section  Z12(d)(5)"  or  "Admitted  at 
Attorney  General  Discretion"; 

(2)  "ClondiUonal  Entry"  or  "Section 
203(a)(7]"  (before  April  1, 1960): 

(e)  Form  1-688,  Temporary  Resident 
Card,  or  I-688A,  Employment 
Authorization  (both  of  which  documents 
expire),  either  of  which  must  be 
annotated  "Section  245A": 

(f)  A  receipt  issued  by  the  INS 
indicating  that  an  application  for 
issuance  of  a  replacement  document  in 
one  of  the  above-listed  categories  has 
been  made  and  the  applicant's 
entitlement  to  the  document  has  been 
verified:  or 

(g)  Any  other  document  specified  by 
HUD  In  a  notice  published  in  the 
Federal  Register. 

8  812.8    VsvMcsMon  d  allQttils  InwiifrsttOfi 


(s)  General  procedures.  After  notice 
of  the  requireraent  to  submit  evidence  is 
provided  to  applicants  and  the  family 
under  i  B12.8(c),  the  responsible  entity 
shall  continue  to  process  appHcants  for 
purposes  of  establishing  eligibility  for 
finaiusal  aselstance  without  regard  to 
Ifnmigration  status,  if  the  appttcant 
otherwise  qualifies  for  such  assistance. 
In  addition,  the  responsible  entity  shall 
verify  the  immigration  status  of  aliens  as 
follows: 

(1)  Primary  verification,  (i)  Primary 
verification  of  the  immigration  status  of 
applicants  and  Family  members  with  the 
Immigration  and  Naturalization  Service 
(INS)  is  conducted  by  means  of  an 
automated  system  that  provides  access 
to  alien  names,  file  numbera  and 
admission  numben. 
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(ii)  The  INS  document  submitted  by 
the  applicant  or  Family  member  to 
establish  eligible  immigration  status 
must  contain  a  photograph,  or  the 
responsibile  entity  shall  request  another 
document  bearing  a  photograph  to 
ensure  the  Identity  of  the  alien. 

(iii)  The  responsible  entity  shall  not 
deny  or  terminate  financial  assistance  to 
an  applicant  or  the  Family  on  the  basis 
of  immigration  status  if  the  primsry 
verification  system  indicates  that  the 
applicant  or  Family  member  has  eligible 
immigration  status. 

(2)  Secondary  verification  (Appeal), 
(i)  Secondary  verification  provides  an 
appeal  of  the  primary  verification 
determination  through  a  manual  search 
of  INS  alien  files.  Secondary  verification 
is  instituted  by  the  responsible  entity's 
forwarding  of  photocopies  of  the  original 
INS  documents  listed  at  i  812.7  (front 
and  back),  attached  to  Docimient 
Verification  Request  Form  G-84S,  to  a 
designated  INS  field  office  for  review. 

(ii)  T^ie  responsible  entity  shall 
promptly  Institute  secondary 
verification  whenever 

(A)  Primary  verification  Is  either 
uiuvailable  to.  or  not  feasible  for  use 
by,  the  responsible  entity; 

(B)  Primary  verification  instructs  the 
responsible  entity  to  institute  secondary 
verification: 

(C)  Primary  verification  is  unaUe  to 
verify  the  immigration  status  of  the 
applicant  or  Family  member 

(D)  Documents  an  submitted  by  the 
applicant  or  Family  member  that 
indicate  immigration  status,  but  do  not 
contain  an  "A-number";  or 

(E)  An  INS  receipt  is  submitted  as 
documentation. 

(iii)  Pending  the  outcome  of  secondary 
verification  under  paragraph  (aM2)(U)  of 
this  section,  the  responsible  entity  is 
required  to: 

(A)  Continue  to  process  the  applicant 
for  purposes  of  establishing  eligibihty 
for  financial  assistance  or  program 
participation,  if  the  applicant  otherwise 
qualifies  for  such  assistance.  Financial 
assistance  may  not  however,  be 
provided  to  any  applicant  until  eligible 
immigration  status  is  verified  through 
the  INS.  In  cases  where  eligibility  for 
financial  assistance  is  established  prior 
to  the  verification  of  eligible 
immigration  status,  the  responsible 
entity  shall  place  the  applicant's  name 
on  any  waiting  list  and  shall  allow  the 
applicant  to  accrue  priority  on  the  list 
pending  the  verification  determination. 

(B)  Continue  to  provide  financial 
assistance  to,  or  permit  program 
participation  by,  a  Family  without 
regard  to  a  Family  member's 
immigration  status,  if  the  Family 
otherwise  qualifies  for  such  assistance. 


(b)  Liability  of  responsible  entity  for 
INS  verification.  TTie  responsible  entity 
shall  not  be  liable  for  any  action,  delay, 
or  failure  of  the  INS  to  conduct  the 
automated  or  manual  verification 
referred  to  in  paragraphs  (a)  (1)  and  (2) 
of  this  section. 

i«12J    l)enlid ortarmlnatlon of 


(a)  Applicability.  The  general 
requirements  of  this  section  are 
applicable  to  all  forms  of  Section  6 
financial  assistance,  including  the 
Section  8  Housing  Certificate  and 
Housing  Voucher  Programs,  and  Section 
8  Moderate  Rehabilitation.  The  informal 
hearing  requirements  under  i  882.216 
shall  govern  the  denial  and  termination 
of  assistance  under  the  Section  8 
Certificate,  Housing  Voucher,  and 
Moderate  Rehabilitation  programs.  For 
all  other  Section  8  programs,  the  hearing 
requirements  established  under 

i  Sl2.9(d)  shall  apply. 

(b)  Denial  of  assistance.  The 
responsible  entity  shall  not  admit  an 
applicant  for  participaUon  in  a  Section  8 
program  or  commence  any  itew  form  of 
financial  assistance  for  a  Family,  unless 
evidence  of  dtisenship  or  eligible 
immigration  status  has  been  submitted 
to  the  responsible  entity  and  verified,  as 
appropriate,  in  accordance  with  {{  812.6 
and  812.8. 

(c)  Retention  of  financial  lusistance. 
An  owner  may  not  receive  or  retain 
finandal  assistance  paid  for  the  benefit 
of  a  Family  If  the  owner  admits  an 
applicant  for  partidpation  In  a  Section  8 
program  when  required  evidence  of 
dtizenshlp  or  eligible  iirunigration  status 
has  not  been  submitted  to  the  owner, 
and  verified  through  the  INS  verification 
system.  HUD  may  take  other 
appropriate  remedial  action. 

(d)  Procedural  requirements — (1) 
Denial  of  assistance — (i)  Notice.  If  the 
applicant  fails  to  submit  the  evidence  of 
citizenship  or  eligible  immigration  status 
required  under  i  812.8,  or  if  the  INS 
verification  system  under  i  812.8 
establishes  that  the  applicant  does  not 
have  eligible  immigration  status,  the 
owner  shall: 

(A)  Inform  the  applicant  in  writing 
that  his  or  her  eligibility  for  finandal 
assistance  is  denied,  and  provide  a  brief 
statement  of  the  reasons  for  the  denial 
of  Bssistance:  and 

(B)  Inform  the  applicant  that  he  or  she 
has  a  right  to  request  sn  informal 
hearing  under  paragraph  (dKlHii)  of  this 
section  within  14  days  of  the  date  of  the 
notice  of  ineligibility. 

(ii)  Informal  hearing.  (A)  Upon  timely 
request  for  an  informsl  hearing,  the 
applicant  shall  have  an  opportunity  to: 


(/)  Meet  with  any  per»on(s) 
designated  by  the  owner,  other  than  a 
person  who  made  or  approved  the 
dedsion  under  review  or  a  subordinate 
of  such  person  (who  may  be  an  officer 
or  employee  of  the  owner). 

(5)  Present  evidence  of  citizenship  (if 
required  under  i  812.8(b)).  or  of  an  INS 
determination  of  eligible  immigration 
status,  as  described  in  {  812.7.  Evidence 
may  be  considered  without  regard  to 
admissibility  under  the  rules  of  evidence 
applicable  to  iudlcial  proceedings. 

(3)  Seek  representation  by  an 
attorney,  or  other  designee,  at  the 
applicant's  own  expense. 

(B)  The  owner  shall  provide  the 
applicant  with  a  written  final  decision 
within  five  days  of  the  informal  hearing, 
stating  the  basis  for  the  decision. 

(C)  The  owner  must  keep  the 
following  materials  on  file  for  at  least 
three  years:  The  application  for  finandal 
assistance:  photocopies  of  any 
documents  submitted  (front  and  back); 
the  signed  verification  consent  form:  INS 
verification  results;  the  apphcant's 
request  for  an  informal  hearing  on  the 
initial  determination  of  ineligibility;  and 
the  owner's  written  determination 
following  the  informal  hearing  under 
paragraph  (d)(l)(ii)  of  this  section. 

(2)  Termination  ofAssistarxe 
(including  Termination  of  Tenancy) — (i) 
Applicable  actions— {A)  Section  8 
Certificate,  Housing  Voucher,  and  the 
Section  8  Moderate  Rehabilitation 
Program.  Upon  occurrence  of  any  of  the 
events  hated  in  paragraph  (d)(3),  Uk 
responsible  entity  shall  prompUy 
terminate  housing  assistance  payments 
for  the  Family  in  accordance  with  the 
requiremenUi  of  { I  882^16. 
812.9(d)(5)(ii)(C)  and  812.9(d)(7)  and 
other  HUD  requirements,  to  the  extent 
that  termination  is  consistent  with  the 
provisions  of  paragraph  (d)(4)  of  this 
section.  (For  the  Section  8  Housing 
Voucher  Program,  see  Section  (T)  of  the 
Notice  of  Fund  Availability  published  on 
March  23,  1988  (53  FR  9S72.  9S8S).) 

(B)  For  all  other  programs  covered 
under  this  part  Upon  the  occurrence  of 
any  of  the  events  listed  in  paragraph 
(d)(3)  of  tills  section,  tiie  owner  shall 
terminate  assistance  in  accordance  with 
the  requirements  of  paragraph  (d)(S)  to 
the  extent  that  such  action  is  consistent 
with  the  provisions  of  paragraph  (d)(4) 
of  this  section.  Thereafter,  the  owner 
may  terminate  assisted  occupancy  in 
accordance  with  paragraph  (d)(6)  of  this 
section,  if  appropriate. 

(ii)  (Resented) 

(3)  Termination  events.  Finandal 
assistance  shall  terminate  upon  the 
occurrence  of  any  of  tiie  following 
events: 
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(i)  If.  aRer  notice  under  i  812.6  ii 
provided  of  the  duly  to  lubmil  evidence 
of  ciUzenaUp  or  eligible  immigration 
(talus,  the  family  fails  to  submit  such 
evidence  for  each  family  member  at 
annual  reexamination; 

(ii)  If  the  Family  fails  to  obtain  the 
responsible  entily's  approval  for 
occupancy  of  the  assisted  dwelling  unit 
by  any  additional  person; 

(Ui)  If  the  INS  verification  system 
described  in  %  glZ.B  establishes  that  a 
Family  member  does  not  have  eligible 
immigration  status;  or 

(iv)  If  the  responsible  entity  has 
admitted  •  Family  with  financial 
assistance,  but  the  responsible  entity  is 
subsequently  informed  by  HUD  or 
otherwise  determines,  in  accordance 
with  i  mzaO>)  that  the  evidence  of 
ciUxenshlp  or  eUgiUa  iaualgrstian  status 
was  fraudulently  obtained  or  submitted, 
or  is  otherwise  iu>l  valid  or  authentic 
evidence  of  such  status. 

(4)  When  termination  it  not  required. 
(I)  The  responsible  entity  may  not 
tstninate  financial  assistonoe  if  any 
person  for  whom  req^rad  evidence  has 
not  bean  sobmltted  by  the  responsible 
entity  has  moved  from  tin  assisted 
dwelling  unit: 

(IQ  Tm  nsponaibia  enUly  nay  not 
laiminata  Bnondal  assistance  if  any 
Family  membor  determined  not  to  be  in 
an  eligibk  inmipatlon  stataa  ibiiewfaig 
veitficatiaB  iiodar  I  a»»h«  nwvwl 
btNn  the  assisted  dwolUag  sBit; 

(iii)  ne  teeponsible  entity  may  not 
terminate  flngndal  asoiatance  if  any 
person  who  signod  a  fraudulent 
declaration  of  cMianship  or  eligible 
immipation  status  has  moved  from  the 
assisted  dwelling  unit 

(iv)  Instead  of  terminating  assistance 
when  evidence  of  dUxenship  or  eligible 
immigration  status  has  not  been 
submitted  at  a  regular  ivsxamination  or 
an  interim  reexamination  (Le..  for  a  new 
occupant),  the  responsible  entity  may 
grant  an  extension  of  time  for 
submission  of  the  requited  evidence. 

(A)  The  responsible  entity  may,  fai  its 
own  discrelioB.  grant  an  extension  if: 

(I)  The  Family  aubraits  the  declaration 
required  under  I  B12.a(a)  certifying  that 
any  Family  member  for  whom  required 
evidence  has  not  been  submitted  Is  an 
alien  with  eligible  immigration  status. 
but  shows  that  the  evidence  needed  to 
support  a  claim  of  eligible  hnmlgntioo 
status  is  temporarily  unavollabie,  and 
thai  additional  time  is  needed  to  obtain 
and  submit  the  evidence;  and 

{Z]  The  Family  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence. 

(B)  An  extension  under  this  paragraph 
(d)(4)(iv)  shall  be  for  a  specific  period 
needed  to  obtain  the  evidence.  Where 


the  Family  is  required  to  submit  the 
evidence  at  an  annual  reexamination, 
any  extension(9)  granted  by  the 
responsible  entity  shall  not  allow 
submission  of  the  evidence  beyond 
ninety  days  after  the  effective  date  of 
the  reexamination.  Where  the  Family  is 
required  to  request  the  responsible 
entity's  approval  for  occupancy  of  the 
dwelling  unit  by  an  additional  person, 
any  exten8ion(8)  granted  by  the 
responsible  entity  shall  not  allow 
submission  of  the  evidence  beyond 
ninety  days  after  occupancy  by  the 
additional  person. 

(C)  The  responsible  entity's  decision 
to  grant  on  extension  of  time  for  the 
Family  to  submit  the  evidence,  and  the 
responsible  entity's  determination  of  the 
length  of  the  extension,  shall  be  made 
after  considering  the  facts  and 
circumstances  of  the  individual  case. 
The  Family  shall  not  have  any  right  to 
an  extension,  and  the  responsible  entity 
may  revoke  an  extension  if  the  Family  is 
not  making  diligent  eHorts  to  obtain  the 
evidence,  and  Uf  there  is  no  reasonable 
likelihood  that  the  Family  will  be  able  to 
submit  the  evidence  during  the 
extension. 

P)  if  tbs  Family  has  not  submitted  the 
evidence  by  the  «id  of  the  ninety-day 
exteoiioa  the  responsible  entity  shall 
pnaplly  landnate  financial  assistance 
Cor  this  Panlljr  by  leiminating  the 
assisted  leoaacy  in  aocordanoe  with  the 
appUcibie  laqidiemaats  of  paragraphs 
(dHS).  (dXeioad  (dMT)  of  tUs  secUon. 
The  tespinialbla  entity's  dedsion  to 
grant  on  extension  shall  be  in  writing, 
and  shall  state  the  reasons  for  the 
responsible  entity's  determination. 

(v)  The  responsible  entity  must 
consider  peimitting  continued 
assistance  or  deferral  of  termination  on 
behalf  of  on  Individual  in  occupancy  on 
(die  effective  date  of  the  final  rule] 
under  |  n^ia 

(S)  ProceduraJ  requirement* — 
termination  of  assistance. — (1) 
Termination  notice.  Upon  occurrence  of 
any  of  the  events  described  in 
paragraph  (d)(S)  of  this  section,  the 
owner  shall: 

(A)  Inform  die  Family  in  writing  that 
the  Family's  eligibility  for  financial 
assistance  is  terminated,  and  provide  a 
brief  atatement  of  the  reasons  for  the 
termination  of  assistance. 

(B)  Infom  dM  Family  in  writing  of  the 
ri^t  to  request  on  Informal  hearing 
within  14  days  of  the  dale  of  the  ovmer's 
notice.  Financial  assistance  lo  a  Family 
may  not  be  tetminated  until  the 
conclusion  of  the  informsl  hearing  under 
paragraph  (d)(SKii)  of  this  section,  and 
then  only  upon  s  determination  that  the 
Family  is  not  In  an  eligible  immigration 
status. 


(Ii)  Informal  hearing.  (A)  Upon  timely 
request  for  an  informal  hearing,  the 
Family  shall  have  an  opportunity  to; 

(1)  Meet  with  any  person(s) 
designated  by  the  owner  (including  an 
offlcer  or  employee  of  the  owner)  other 
than  a  person  who  made  or  approved 
the  decision  under  review  or  a 
subordinate  of  such  person. 

(2)  Submit  evidence  of  citizenship  (if 
required  under  |  S12.8(b)),  or  of  an  INS 
determination  of  eligible  immigration 
status,  as  described  in  }  B127.  Evidence 
may  be  considered  without  regard  to  its 
admissibility  under  the  rules  of  evidence 
applicable  to  judicial  proceedings. 

(J)  Seek  represenlstion  by  an 
attorney,  or  other  designee,  at  the 
Family's  own  expense. 

(B)  The  owner  shall  provide  the 
Family  with  a  written  determinatioo 
within  five  days  of  the  informal  hearing, 
■lating  the  basis  for  the  dedsioiL 

(C)  The  owner  must  keep  the 
following  materials  on  file  for  at  least 
three  years;  The  application  for  financial 
assistance;  photocopies  of  any 
documents  submitted  (front  and  back); 
the  signed  vetlBcatioo  consent  form;  INS 
verification  lesidts:  the  family's  request 
for  an  informal  hearing  on  the  initial 
detecminatloo  of  ineligibility;  and  the 
owner's  written  detetminaUon  following 
the  informal  hearing  under  paragraph 
(dXSMii)  of  this  section. 

(0)  Termination  of  assisted 
occupancy.  Upon  occurrence  of  any  of 
the  events  described  in  paragraph  (dK3) 
of  this  section,  assisted  occupany  is 
terminated  by  doing  any  of  the 
following: 

(i)  If  permitted  under  the  lease,  the 
oivner  may  notify  the  Family  that 
because  of  such  occurrence  the  Family 
is  required  to  pay  the  HUD-approved 
market  rent  for  the  dwelling  unit.  The 
notice  shall  be  given  in  accordance  with 
HUD  requirements. 

(ii)  The  owner  may  enter  into  a  new 
lease  without  Section  8  assistance. 

(iii)  The  owner  may  evict  the  family. 
An  owner  may  continue  to  receive 
assistance  payments  in  sccordance  with 
the  Housing  Assistance  Payments 
contract  if  action  to  terminate  the 
tenancy  under  an  assisted  lease  is 
promptly  initiated  and  diligently 
pursued  in  accordance  with  the  terms  of 
the  lease,  and  if  eviction  of  the  Family  is 
undertaken  by  judicial  action  pursuant 
to  Stale  and  local  law.  Action  by  the 
owner  lo  terminate  the  tenancy  and  lo 
evict  the  Family  must  be  in  accordance 
with  HUD  regulations  and  other  HUD 
requirements.  For  any  iurisdiction,  HUD 
may  prescribe  a  maximum  period  during 
which  assistance  payments  may  be 
continued  during  eviction  proceediiigs 
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and  may  prescribe  other  staitdards  of 
reasonable  diligence  for  the  prosecution 
of  eviction  proceedings,  the  owner 
should  evict  the  Family. 

(7)  Resumption  of  assistance.  When 
fitiancial  assistance  for  the  Family  has 
been  terminated  in  accordance  with 
i  812.9  (d)(S)  and  (dXe).  financial 
assistance  for  the  Family  shall  not 
resume  unless: 

(i)  All  required  evidence  has  been 
submitted  by  the  Family  and  verified  by 
the  owner  and 

(ii)  Resumption  of  assistance  is 
authorized  in  accordance  with  HUD 
requirements. 

{•1M0    SpeciaJ  proviaien*  for 
pfMMYsttofl  of  mbiisd  tainMss  snd  ottMr 
tafnMM  In  oocupmcy  on  f  ttio  offocttw  date 
ofttwfhwlnd*]. 

(a](l)  When  the  responsible  entity 
would  otherwise  be  required  to 
terminate  assistanoe  because  of  the 
status  of  an  individual  who  was 
receiving  financial  assistonce  on  [the 
effective  date  of  the  final  rule] 
(following  the  provision  of  a  hearing  in 
accordance  with  S  812.9  or  i  682.216.  if 
requested),  the  responsible  entity  must 
consider  (or  may  consider,  in  the  case  of 
a  PHA)  whether  the  Family  qualifies  for 
relief  under  this  section. 

(2]  Since  «  PHA  has  greater  discretion 
than  a  project  owner,  in  accordance 
with  statutory  provisions,  to  determine 
in  what  cases  to  continue  assistance 
indefinitely  and  what  situations  to  defer 
termination  of  assistance,  it  must 
establish  a  policy  and  criteria  to  follow 
in  making  its  decisions. 

(b)  If  the  individual  lacking  eligible 
status,  as  described  In  |  81Z5.  is  a 
member  of  a  family  in  which  the  head  of 
household  or  spouse  has  eligible  status, 
the  responsible  entity  must  consider 
(may  consider,  in  the  case  of  a  PHA) 
whether  continued  assistance  is 
necessary  to  avoid  the  division  of  the 
family.  In  making  this  determination,  the 
responsible  entity  must  consider  only 
what  is  necessary  to  avoid  division  of 
the  "family"  consisting  of  the  head  of 
household,  any  spouse,  and  any  parents 
or  children  of  the  head  of  household  or 
spouse.  The  decision  to  continue 
assistance  on  behalf  of  such  an 
individual  will  be  made  once,  and  need 
not  be  reconsidered  thereafter. 

(1)  If  the  Family  is  receiving  only 
minimal  financial  assistance  and  the 
responsible  entity  determines  that  the 
Family  could  afford  to  continue 
occupancy  in  the  dwelling  unit  without 
assistance,  the  responsible  entity  may 
determine  that  continued  provision  of 
financial  assistance  is  not  necessary  to 
avoid  the  division  of  the  Family  and 


may  terminate  aisistance  rather  than  to 

continue  it  under  this  section. 

(2)  If  the  Family  demonstrates  that 
reasonable  efforts  to  find  other 
affordable  housing  of  appropriate  sixe 
have  been  unsuccessful,  this  evidence 
will  be  sufHcient  for  the  responsible 
entity  to  determine  that  contJnued 
Bnancial  assistance  is  necessary  to 
avoid  division  of  the  Family.  In  such  a 
case,  the  responsible  entity  must 
continue  [should  continue,  in  the  case  of 
a  PHA]  to  provide  financial  assistance 
under  this  section  so  long  as  the  Family 
satisfies  other  requirements  of 
continued  participation. 

(3)  If  some  members  of  the  family  do 
not  qualify  as  merobere  of  the  "family" 
that  is  not  to  be  divided,  as  described 
above,  financial  assistance  may  be 
continued  to  the  Family  under  this 
section  only  if  the  persons  not  qualifying 
as  "family"  members  move  out  of  the 
unit  within  the  period  stated  in  the  final 
determination  of  ineligible  status. 

(c)  If  financial  assistance  is  not  to  be 
continued  under  paragraph  (b]  of  this 
section,  then  the  responsible  entity  must 
determine  (may  determine,  bi  the  case  of 
a  PHA)  whether  temporary  deferral  of 
the  termination  of  financial  assistance  is 
necessary  to  permit  the  orderly 
transition  of  the  ineligible  individual 
and  family  members  involved  lo  other 
afi'ordable  housing.  If  such  a  deferral  is 
warranted,  it  shall  be  for  a  lix-month 
period.  A  deferral  period  may  be 
renewed  for  an  additional  period  of  six 
months  If  warranted,  but  the  aggregate 
deferral  period  may  not  exceed  three 
years. 

(1)  The  responsible  entity  will 
determine  whether  other  affordable 
housing  of  appropriate  size  is  available 
based  on  its  own  knowledge  and  on 
evidence  of  the  Family's  efforts  to  locate 
such  housing.  If  the  determination  is  that 
additional  time  is  needed  for  the  Family 
to  make  the  transition  to  other 
affordable  housing,  the  responsible 
entity  will  grant  a  deferral  under  this 
paragraph  (c). 

(2)  At  the  beginning  of  each  deferral 
period,  the  responsible  entity  must 
inform  the  Family  of  its  ineligibility  for 
financial  assistance  and  offer  the  Family 
infonnation  and  referrals  to  assist  In 
finding  other  affordable  housing. 

(3)  Before  the  end  of  each  deferral 
period,  the  responsible  entity  must  make 
a  determination  of  the  availability  of 
affordable  housing  (based  on  its  own 
knowledge  and  on  evidence  of  the 
Family's  efforts  to  locate  such  housing) 
in  sufficient  time  so  that  the  Family  can 
be  advised,  at  least  60  days  (or  some 
other  reasonable  time,  in  the  case  of  a 
PHA)  in  advance  of  the  expiration  of  the 


deferral  period,  whether  termination 
will  be  deferred  again. 

[4]  If,  during  a  deferral  period,  the 
status  of  the  head  of  household  or 
spouse  changes  and  he  or  she  is  able  to 
establish  eligible  status,  the  Family 
either  will  be  determined  fully  eligible 
(if  all  family  members  are  also  eligible] 
or  will  be  considered  (may  be 
considered,  in  the  case  of  a  PHA)  for 
eligibility  for  indefinite  continuation  of 
financial  assistance  under  paragraph  (b) 
of  this  section. 

(d]  An  o%vner'B  determination  of 
wliether  the  family  qualifies  for  relief 
under  this  section  must  be  conveyed  to 
the  family  in  writing,  stating  the  reasons 
for  the  dedsion  if  it  is  adverse  to  the 
family.  If  a  project  owner  decides 
neither  to  continue  assistance  under 
paragraph  (b)  of  this  section  nor  to  defer 
termination  of  financial  assistance 
temporarily  under  paragraph  (c)  of  this 
section  on  behalf  of  an  individual  who 
has  been  determined  to  lack  eligible 
status,  the  project  owner  shall  offer  the 
family  an  opportunity  to  meet  with  a 
representative  of  the  owner  to  discuss 
the  decision,  in  accordance  witfi  HUD 
procedures. 

SI1Z11    Specific  proMtaHlon  of  MiManM 
to  nonimwityanl  atudewt  a»aw. 

The  provisions  of  S  812.10,  permitting 
continuation  of  assistance  or  deferral  of 
termination  of  financial  assistance  for 
certain  families,  do  not  authorize  relief 
with  respect  to  any  individual  who  is 
determined  to  be  a  nonimmigrant 
student  alien.  For  this  purpose,  a 
nonimmigrant  student  alien  is  defined  as 
any  alien  who  has  a  residence  in  a 
foreign  country  that  such  alien  has  no 
intention  of  abandoning;  who  is  a  bona 
fide  student  qualified  to  pursue  a  full 
course  of  study:  and  who  is  admitted  lo 
the  United  Stales  temporarily  and  solely 
for  purposes  of  pursuing  such  a  course 
of  study  at  an  eslablished  institution  of 
learning  or  other  recognized  place  of 
study  in  the  United  Slates,  particularly 
designated  by  such  ahen  and  approved 
by  the  Attorney  General  after 
consultation  with  the  Department  of 
Education  of  the  United  Steles,  which 
institution  or  place  of  study  shall  have 
agreed  to  report  to  the  Attorney  General 
the  termination  of  attendance  of  each 
nonimmigrant  student  (and  if  any  such 
inslitution  of  learning  or  place  of  study 
fails  lo  make  such  reports  promptly  the 
approval  shall  be  withdrawn);  and  the 
alien  spouse  and  minor  children  of  any 
alien  described  above,  if  the  spouse  or 
children  are  accompanying  such  alien  or 
following  to  join  such  alien. 
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(«)  ProteclioB  from  liability  for 
Retponaible  Entities.  HUD  ahall  not 
take  any  compliance,  disallowance, 
penalty,  or  other  regulatory  action 
against  a  responsible  entity  with  respect 
to  any  error  in  its  determination  to  make 
an  individual  eligible  for  financial 
assistance  based  on  dtizensKip  or 
immigration  status: 

(1)  If  the  responsible  entity 
established  eligibility  based  upon  a 
vetificalioii  of  eligiUe  immigration 
statu  through  the  INS'  primary  or 
secondary  verification  system,  as 
described  in  (  B12.S: 

(2)  If  the  responsible  entity  was 
required  to  provide  an  opportunity  for 
the  applicant  or  Family  to  submit 
evidence  in  accordance  with  i  812.& 

(3)  If  the  responsible  entity  was 
required  to  wait  for  a  response  from  the 
INS  to  the  request  for  verification  of 
eligible  immigration  status  in 
accordance  with  )  812.8;  or 

(4)  If  the  responsible  entity  was 
required  to  provide  the  Informal  hearing 
requirements  under  i  812.9(d)(5)(ii). 

(b)  Protection  from  liability  for  State 
and  local  government  agencies  and 
officials.  State  and  local  government 
agencies  and  officials  shall  not  be  liable 
for  the  design  or  implementation  of  the 
verification  system  described  lo  {{  812.8 
and  81Za.  so  long  as  the  implementation 
by  the  State  or  local  government  agency 
or  official  is  in  accordance  with 
prescribed  HUD  rules  and  requirements. 

PART  SSO-HOUSINQ  DEVELOPMENT 
QRANTS 

28.  The  authority  citation  for  Part  8S0 
would  continue  to  read  as  follows: 

AirihofMr  Sec  17,  U.a  Houston  Act  0(1937 
(42  U.S.C.  1437a):  sac  TId)  of  the  DeputHMnt 
of  Housing  snd  Uitan  Oevdopinent  Act  (42 
U.aa  353S(d)). 

27.  Section  8S0.1S1  would  be  amended 
by  adding  two  sentences  at  the 
begiiming  of  paragraph  (c).  by  adding 
two  sentences  at  the  end  of  paragraph 
(f)(1).  and  by  adding  a  new  paragraph 
(f)(3).  to  read  as  follows: 

iMOilSI    ProiactiMMctiana. 
•        ■        •        ■        • 

(c)  Tenant  selection.  The  owner  shall 
determine  the  eligibility  of  applicants  for 
lower  income  units  in  accordance  with 
the  requirements  of  Parts  812  and  813. 
including  the  provisions  concerning 
citizenship  or  eligible  immigration  status 
and  concerning  income  limits.  (For 
procedures  related  to  denial  of 
assistance  for  failure  to  establish 


citlieaship  or  eligible  Immigration 
status,  see  Part  812).  *  *  ' 

(f)  Reexamination  of  tenant  income 
arid  composition. 

(1)  *  '  *  At  the  first  regular 
reexamination  after  {the  effective  date 
of  the  final  rule],  the  owner  must  follow 
the  requiremeots  of  Part  812  concerning 
obtaining  and  processing  information  on 
the  citizenship  or  eligible  immigration 
status  of  all  family  members.  Tliereafter. 
at  each  regular  reexamination,  the 
owner  must  follow  the  requirements  of 
that  part  concerning  verification  of  the 
immigration  status  of  any  family 
member  who  is  not  a  citizen,  as  defined 
in  i  812.2.  except  for  family  members 
who  were  at  least  62  years  of  age  and 
receiving  HUD  financial  assistance  on 
(the  effective  dale  of  the  final  rule). 

(3)  For  provisions  related  to 
termination  of  assistance  for  failure  to 
establish  dtizeoship  or  eligible 
immigration  status,  see  i  812.9. 

PART  MO-SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROORAM 
FOR  NEW  CONSTRUCTION 

28.  Ilie  authority  citation  for  Part  880 
would  continue  to  read  as  follows: 

Authority: Sees.  3,  S,  and  8.  US.  Housing 
Act  of  1937  (42  U.&C.  1437«,  1437c  14371): 
sec  7(d).  Department  of  Housing  and  Urban 
Devsk>|>maol  Act  (42  U.S.C.  3S3S<d||. 

29.  In  i  S80J(H.  a  new  paragraph  (e) 
wmdd  be  added,  to  read  as  follows: 

(MOMM    Leasing  ID  aagMs 


(e)  Termination  of  assistance  for 
failure  to  submit  evidence  of  citizenship 
or  eligible  immigration  status.  If  an 
owner  subject  to  paragraphs  (a)  and  (b) 
of  this  section  is  required  to  terminate 
housing  assistance  payments  for  the 
family  in  accordance  with  ]  812.9 
because  the  owner  determines  that  the 
Family  lacks  citizenship  or  eligible 
immigration  status,  the  owner  may 
allow  continued  occupancy  of  the  unit 
by  the  family  without  SecUon  8 
assistance  following  the  termination  of 
assistance.  The  owner  must  make  the 
unit  available  for  occupancy  by  an 
eligible  family  when  the  original  family 
vacates  the  unit 

30.  In  i  880.801.  paragraph  (b)  would 
be  revised  to  read  as  follows: 

(iM.«Ol    nsspsnsftWWsa  ol  ownsr. 

(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  ftuctions  (including 
determining  eligibility  of  applicanU  in 
accordance  with  Parts  812  and  813. 


provision  of  Federal  selection 
preferences  in  accordance  with 
i  880.813.  selection  of  tenants, 
reexamination  of  family  income, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportimity 
requirements. 

31.  Section  880.803  would  be  revised 
by  adding  two  sentences  at  the  end  of 
paragraph  (c)(1).  by  adding  one  sentence 
at  the  end  of  paragraph  (c)(2),  by 
revising  the  introductory  language  in 
paragraph  (b).  and  by  adding  a  sentence 
at  the  end  of  paragraphs  (b)(3)  and 
(c)(3),  to  read  as  follows: 


(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  owner  is 
responsible  for  obtaining  and  verifying 
information  related  to  income  in 
accordance  with  Part  813  and 
information  related  to  citizenship  and 
eligible  immigration  status  in 
accordance  with  Part  S12  of  this 
chapter);  for  determining  whether  the 
applicant  is  eligible  in  accordance  with 
Parts  812  and  613:  and  for  selecting 
families  (including  giving  a  Federal 
selection  preference  in  accordance  with 
§aao4n3). 

(3)  *  *  '  For  the  informal  hearing 
provisions  related  to  denial  of 
assistance  based  upon  failure  to 
establish  citizenship  or  eligible 
inunigralion  status,  see  Part  812. 

(c)  •  •  • 

(1)  •  •  •  At  the  first  regular 
reexamination  after  |/Ae  effective  date 
of  the  final  rule],  the  owner  must  follow 
the  requirements  of  Part  812  concerning 
obtaining  and  processing  information  on 
the  citizenship  or  eligible  immigration 
status  of  ell  family  members.  Tliereafler, 
at  each  regular  reexamination,  the 
owner  must  follow  the  requirements  of 
that  part  concerning  verification  of  the 
immigration  status  of  any  family 
member  who  is  not  a  citizen,  a  defined 
in  i  812.2.  except  for  family  members 
who  were  at  least  62  years  of  age  and 
receiving  HUD  financial  assistance  on 
[the  effective  date  of  the  final  rule). 

(2)  •  •  ■  At  any  interim 
reexamination  after  [the  effective  dale 
of  the  final  rule\  that  involves  the 
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addition  of  a  new  family  member 
(except  for  the  birth  of  a  child),  the 
owner  must  follow  the  requirements  of 
Part  812  concerning  obtaining  and 
processing  information  on  the 
citizenship  or  eligible  immigration  status 
of  the  new  family  members. 

(3)  *  *  *  For  provisions  requiring 
termination  of  assistance  for  failure  to 
establish  citizenship  or  eligible 
immigration  status,  see  S  812.9. 


32.  In  S  880.607.  paragraph  (b)(3) 
would  be  revised  and  a  new  paragraph 
(c)(4)  would  be  added,  lo  read  as 
follows: 

i  (ao.607    Termtnatton  of  tenancy  and 
<  of  leaae. 


0>)*  •  • 

(3)  Materia!  noncompliance.  Material 
noncompliance  with  the  lease  includes: 
One  or  more  substantial  violations  of 
the  lease,  or  repeated  minor  violations 
of  the  lease  that  disrupt  the  livability  of 
the  building,  adversely  affect  the  health 
or  safety  of  any  person  or  the  right  of 
any  tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facilities. 
Interfere  with  the  management  of  the 
building  or  have  an  adverse  financial 
effect  on  the  building.  Failure  of  the 
family  to  timely  submit  all  required 
information  on  family  income  and 
composition  (including  required 
evidence  of  citizenship  or  eligible 
immigration  status)  will  constitute  a 
substantial  violation  of  the  lease- 
Nonpayment  of  rent  or  any  other 
financial  obligation  due  under  the  lease 
(including  any  portion  thereof)  beyond 
any  grace  period  permitted  under  State 
law  will  constitute  a  substantial 
violation  of  the  lease.  The  payment  of 
rent  or  any  other  financial  obligation 
due  under  the  lease  after  the  due  date 
but  within  the  grace  period  permitted 
under  Stale  law  will  constitute  a  minor 
violation. 

(c)  Termination  of  tenancy'  •  •  • 

(4)  For  provisions  related  to 
termination  of  assistance  because  of 
failure  to  establish  citizenship  or  eligible 
immigration  status,  including  the 
informal  hearing  procedures,  see  Part 
61Z 

PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABIUTATION 

33.  The  authority  citation  for  Part  881 
would  continue  to  read  as  follows: 

Authority:  Sees.  3.  S.  and  S.  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c 
14370:  Mc  7(d).  Department  of  HUD  Act  (42 
U5.C  3535(d)). 


34.  In  S  881.504.  a  new  paragraph  (e) 
would  be  added,  to  read  as  follows: 

{881,504    iMslngtoattglMefamiHtts. 

(e)  Tennination  of  assistance  for 
failure  to  submit  evidence  of  citizenship 
or  eligible  immigration  status.  If  an 
owner  subject  to  paragraphs  (a)  and  (b) 
of  this  section  is  required  to  terminate 
financial  assistance  in  accordance  with 
S  812.9  because  the  owner  determines 
that  the  Family  lacks  citizenship  or 
eligible  immigration  status,  the  owner 
may  allow  continued  occupancy  of  the 
unit  by  the  Family  without  Section  8 
assistance  following  the  termination  of 
assistance.  The  owner  must  make  the 
unit  available  for  occupancy  by  an 
eligible  family  when  the  original  family 
vacates  the  unit. 

35.  In  fi  881.601,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

$881,601    RMponsMMfM  Of  owfwr. 

(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  Functions  (including 
determining  eligibility  of  applicants  in 
accordance  with  Parts  812  and  613. 
provision  of  Federal  selection 
preferences  in  accordance  with 
S  681.613.  selection  of  tenants, 
reexamination  of  family  income, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
requirements. 

36.  Section  881.603  would  be  amended 
by  revising  the  introductory  language  of 
paragraph  (b),  by  adding  a  sentence  at 
the  end  of  paragraph  (b](3),  by  adding 
two  sentences  at  the  end  of  paragraph 
(c)(1).  and  by  adding  one  sentence  at  the 
end  of  paragraphs  (c)(2)  and  (c)(3),  to 
read  as  follows: 

5881.803    8«*tcllonandwlmiBslooof 


preference  in  accordance  with 
fi  861.613). 

(3) '  •  '  For  the  informal  hearing 
provisions  related  to  denial  of 
assistance  based  upon  failure  to 
establish  citizenship  or  eligible 
immigration  status,  see  Part  612. 

(c)  •  •  ■ 

(1)  *  •  •  At  the  first  regular 
reexamination  after  [the  effective  date 
of  the  final  rule],  the  owner  must  follow 
the  requirements  of  Part  812  concerning 
obtaining  and  processing  information  on 
the  citizenship  or  eligible  immigration 
status  of  all  family  members.  Thereafter, 
at  each  regular  reexamination,  the 
owner  must  follow  the  requirements  of 
that  part  concerning  verification  of  the 
immigration  status  of  any  family 
member  who  is  not  a  citizen,  as  defined 
in  S  812.2.  except  for  family  members 
who  were  at  least  62  years  of  age  and 
receiving  HUD  Tmancial  assistance  on 
[the  effective  date  of  the  final  rule). 

(2)  *  •  *  At  any  interim 
reexamination  afier  [the  effective  date 
of  the  final  rule[  that  involves  the 
addition  of  a  new  family  member 
(except  by  the  birth  of  a  child),  the 
owner  must  follow  the  requirements  of 
Part  612  concerning  obtaining  and 
processing  information  on  the 
citizenship  or  eligible  immigration  status 
of  the  new  family  member. 

(3)  •  *  *  For  provisions  requiring 
termination  of  assistance  for  failure  to     , 
establish  citizenship  or  eligible 
immigration  status,  see  i  812.9. 

36.  In  5  881.807.  paragraph  (b)(3) 
would  be  revised  and  a  new  paragraph 
(c)(4)  would  be  added,  to  read  as 
follows: 

{M1.aa7    TennlnaOonodanancyand 
modMeatlon  of  li 


(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  o%vner  is 
responsible  for  obtaining  and  verifying 
information  related  to  income  in 
accordance  with  Part  813  and 
information  related  to  citizenship  and 
eligible  immigration  status  in 
accordance  with  Part  B12of  this  chapter: 
for  determining  whether  the  applicant  is 
eligible  in  accordance  with  Parts  812 
and  813:  and  for  selecting  families 
(including  giving  a  Federal  selection 


(b)  •  •  ' 

{2]  Material  noncompliance.  Material 
noncompliance  witii  the  lease  includes: 
one  or  more  substantial  violations  of  the 
lease,  or  repeated  minor  violations  of 
the  lease  that  disrupt  the  livabiHty  of  the 
building,  adversely  affect  the  health  or 
safety  of  any  person  or  the  ri^t  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facilities, 
interfere  with  the  management  of  the 
building  or  have  an  adverse  financial 
effect  on  the  building.  Failure  of  the 
family  to  timely  submit  all  required 
information  on  family  Income  and 
composition  (including  required 
evidence  of  citizenship  or  eligible 
immigration  status]  will  constitute  a 
substantial  violation  of  the  lease. 
Nonpayment  of  rent  or  any  other 
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financial  obligation  doe  under  the  lease 
(including  any  portion  thereof)  beyond 
any  grace  period  permitted  under  State 
law  will  conatitute  a  aubatanlial 
violation  of  the  leau.  The  payment  of 
rent  or  any  other  financial  obligation 
due  under  the  lease  after  the  due  dale 
but  within  the  grace  period  permitted 
under  State  law  will  conatitute  a  minor 
violation. 

(c)  Termination  of  tenancy.  •  *  • 

(4)  For  provisions  related  to 
termination  of  assistance  because  of 
failure  to  eslablish  citizenship  or  eligible 
immigration  status,  including  the 
informal  hearing  procedures,  see  Part 
812. 


PART  St2-SECT10N  •  HOUSMia 
ASSISTANCE  PAYMENTS  PfXXMAM— 
EXHTINO  HOUSINQ 

37.  The  authority  citation  for  Part  88Z 
would  continue  to  read  as  follows: 

Aulbofily:  Sees.  3,  S.  and  8L  V&  ttousing 
Act  of  1837  (42  U.S.a  1437a.  1437c  and 
14371):  lec.  7(d).  Depamnenl  of  HUD  Act  (42 
U.S.C  3S3S(d|). 

38.  In  {  882.116,  paragraph  (c)  would 
be  revised  to  read  as  follows: 

itmi*    nssffonsHiWIsiOtma PHA. 


(c)  Receipt  and  review  of  applications 
for  (JertiHcates  of  Family  Participation 
and  provision  of  a  Federal  preference  in 
selecting  applicants  for  participation  in 
accordance  with  i  882.219.  The  PHA  is 
also  responsible  for  verifying  the 
sources  and  amount  of  the  Family's 
income  and  other  information  necessary 
for  determining  eligibility  and  the 
amount  of  the  assistance  payments 
(including  citizenship  or  eligible 
immigration  status]  in  accordance  with 
Parts  812  and  813.  and  maintenance  of  a 
wailing  list  in  accordance  with  this  part. 

39.  In  i  882.18,  paragraph  (a)(1)  would 
be  revised  to  read  as  follows: 


}MM18 

(a)  •  •  • 

(1)  Supply  such  certification,  release, 
information  or  documentation  as  the 
PHA  or  HUD  determine  lo  be  necessary, 
including  submission  of  required 
evidence  of  citizenship  or  eligible 
immigration  status  in  accordance  with 
Part  612,  and  submissions  required  for 
an  annual  or  interim  reexamination  of 
Family  income  and  composition. 

4a  In  i  882.209.  paragraph  (a)(Z) 
would  be  amended  by  revising  tlie  first 
sentence  to  read  as  follows: 


(a)  •  •  • 

(2)  The  PHA  shall  determine  whether 
an  applicant  for  participation  qualifies 
as  a  Family,  is  Income  eligible  and  is  a 
citizen  or  is  in  eligible  immigration 
status  as  determined  in  accordance  with 
Part  81Z  *  *  * 


41.  In  i  882.210,  a  new  paragraph  (3) 
would  be  added,  to  read  as  followa- 

iMZJiO    Orounds tar dsnM or 

Ids 


(e)  The  Family's  obligations  as  staled 
in  S  882.118  include  submission  of 
required  evidence  of  citizenship  or 
eligible  immigration  status.  For  a 
statement  of  circumstances  in  which  the 
PHA  is  required  lo  deny  or  terminate 
housing  assistance  payments  because  of 
a  Family's  inability  to  establish 
citizenship  or  eligible  immigration 
status,  and  the  applicable  informal 
hearing  procedures,  see  Part  812  and 
S  882.2ie(b)(eHiv). 

42.  Section  882.212  would  be  amended 
by  adding  two  sentences  at  the  end  of 
paragraph  (a),  and  by  adding  one 
sentence  at  the  end  of  paragraphs  (b) 
and  (c),  lo  read  as  follows: 


IM2.211 


1  of  niiwy  biconia 


(a) '  '  *  At  the  first  regular 
reexamination  after  [the  effective  date 
of  the  finaJ  rule],  the  owner  must  follow 
the  requirements  of  Part  812  concerning 
obtaining  and  processing  information  on 
the  citizenship  or  eligible  immigration 
status  of  all  family  members.  'Thereafter, 
at  each  regular  reexamination,  the  PHA 
must  follow  the  requirements  of  that 
part  concerning  verification  of  the 
immigration  status  of  any  family 
member  who  is  not  a  citizen,  as  defined 
in  S  812.2,  except  for  family  members 
who  were  at  least  62  years  of  age  and 
receiving  HUD  financing  assistance  on 
(the  effective  date  of  the  final  nilej. 

(b)  *  *  •  At  any  interim  reexamination 
after  [the  effective  dole  of  the  final  rule] 
that  involves  the  addition  of  a  new 
family  member  (except  by  the  birth  of  a 
child),  the  PHA  must  follow  the 
requirements  of  Part  812  concerning 
obtaining  and  processing  information  on 
the  citizenahip  or  eligible  immigration 
status  of  the  new  family  member. 

(c)  •  •  '  For  provisions  requiring 
termination  of  housing  assistance 
payments  when  the  PHA  determines 
that  the  Family  lacks  citizenship  or 
eligible  immigration  status,  see  Part  812 
and  t  a62.2ie(b)(6)(iv). 

43.  In  :  882.216,  paragraphs  (a)(2) 
would  be  amended  by  adding  one 


sentence  at  the  end,  and  (b)(eKiv)  tvould 
be  revised  to  read  as  follows: 

{M2.21*    Intatwal mHum or IwaHng. 

(a)  •  *  • 

(2)  *  "  Where  Ihe  denial  of 
assistance  is  based  upon  a  failure  to 
establish  citizenship  or  eligible 
immigration  status,  the  applicant  may 
present  evidence  of  citizenship  (if 
required  under  I  8128(b|),  or  of  an  INS 
determination  of  eligible  immigration 
status,  in  accordance  with  I  812.7. 

(b)  •  •  " 

(ar  '  * 

(iv)  The  PHA  and  the  participant  shall 
be  given  the  opportunity  to  present 
evidence  and  may  question  any 
witnesses.  Where  the  decision  to 
terminate  assistance  is  based  upon  a 
failure  to  establish  citizenship  or  eligible 
immigration  status,  the  participant  may 
present  evidence  of  citizenship  (if 
required  under  §  612.a(b)).  or  of  an  INS 
determination  of  eligible  immigration 
status,  in  accordance  with  S  812.7. 
Evidence  may  be  considered  without 
regard  to  admissability  under  the  rules 
of  evidence  applicable  lo  judicial 
proceedings. 

44.  Section  S  BB2.515  is  amended  by 
adding  two  sentences  at  the  end  of 
paragraph  (a]  and  by  adding  one 
sentence  at  the  end  of  paragraphs  (b) 
and  (c).  to  read  as  follows: 

toome  an 

(a)  *  *  *  At  the  first  regular 
reexamination  after  [tfre  effective  date 
of  the  finof  rule],  the  owner  must  follow 
the  requirements  of  Part  612  concerning 
obtaining  and  processing  information  on 
the  citizenship  or  eligible  immigration 
status  of  all  family  members.  Thereafter, 
at  each  regular  reexamination,  the  PHA 
must  follow  the  requirements  of  that 
pari  concerning  verification  of  the 
immigration  status  of  any  family 
member  who  is  not  a  citizen,  as  defined 
in  S  812.2.  except  for  family  members 
who  were  at  least  82  years  of  age  and 
receiving  HUL)  financial  assistance  on    - 
[the  effective  date  of  the  final  rule|. 

(b)  *  *  *  At  any  interim  reexamination 
after  [the  effective  date  of  the  final  rule\ 
that  involves  the  addition  of  a  new 
family  member  (except  by  the  birth  of  a 
child),  the  PHA  must  follow  the 
requirements  of  Part  812  concerning 
obtaining  and  processing  information  on 
the  citizenship  or  eligible  immigration 
status  of  the  new  family  member. 

(c)  '  *  *  For  provisions  requiring 
termination  of  assistance  when  the  PHA 
determines  that  the  Family  lacks 
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citizenship  or  eligible  immigration 
status,  see  Part  812  and  S  682.216(b)(6). 


PART  B83— SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAftI— 
STATE  HOUSING  AGENCIES 

45.  The  authority  citation  for  Part  B83 
would  continue  to  read  as  follows: 

Aulhority:  Sees.  3.  5.  and  a,  V.S.  Housing 
Act  of  1937  (42  U.S.C  1437a,  1437c.  and 
14370;  sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

46.  In  S  883.101.  the  last  sentence  of 
paragraph  (c)  would  be  revised  lo  read 
as  follows: 

fi8ft3.101 


(c)  Tenant  rents  and  Eligible  Families. 
'  *  •  Eligible  families  are  Families,  as 
deHned  in  part  812.  whose  incomes 
qualify  them  for  assistance  in 
accordance  with  Part  813,  and  who  are 
otherwise  eligible  under  Parts  812  and 
813. 

47.  In  S  883.605,  a  new  paragraph  (e) 
would  be  added,  to  read  as  follows: 

SS83.60S    L— »*oo to 9itgfbt9 famWas. 

(e)  Termination  of  assistance  for 
failure  to  submit  evidence  of  citizenship 
or  eligible  immigration  status.  If  an 
owner  subject  to  paragraphs  (a)  and  (b) 
of  this  section  is  required  to  terminate 
financial  assistance  in  accordance  with 
(  812.9  because  the  owner  determines 
that  the  Family  lacks  citizenship  or 
eligible  immigration  status,  the  owner 
may  allow  continued  occupancy  of  the 
unit  by  the  family  without  Section  8 
assistance  following  termination  of 
assistance.  The  owner  must  make  the 
unit  available  for  occupancy  by  an 
eligible  family  when  the  original  family 
vacates  the  unit. 

48.  In  S  883.702.  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§883.702    RMpOfwMMIaa  of  the  owfMr. 

(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
determination  of  the  eligibility  of 
applicants  in  accordance  with  Parts  812 
and  813,  provision  of  Federal  selection 
preferences  in  accordance  with 
S  883.714,  selection  of  tenants, 
reexamination  of  family  incomes, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items].  All  these  functions  must  be 
performed  in  compliance  with 


applicable  Equal  Opportunity 
requirements. 

49.  Section  883.704  would  be  amended 
by  revising  Ihe  introductory  language  of 
paragraph  (b),  by  adding  a  sentence  at 
the  end  of  paragraph  (b)(3),  by  adding 
two  sentences  at  the  end  of  paragraph 
(c)(1),  and  by  adding  one  sentence  at  the 
end  of  paragraphs  (c)(2)  and  (c)(3).  to 
read  as  follows: 

$883,704    Sdecttonantfadmteatonof 


50.  In  S  883.708.  paragraph  [b)(3) 
would  be  revised  and  a  new  paragraph 
(c)(4)  would  be  added  lo  read  as 
follows: 

$883,708    Tennlralfon  Of  tenancy  wid 
lofh 


(b)  Determination  of  eiigibility  and 
selection  of  tenants.  The  owner  is 
responsible  for  obtaining  and  verifying 
information  related  to  income  in 
accordance  with  Part  813  and 
information  related  to  citizenship  and 
eligible  immigration  status  in 
accordance  with  Part  612  of  this  chapter 
for  determining  whether  the  applicant  is 
eligible  in  accordance  with  Parts  812 
and  813;  and  for  selecting  families 
(including  giving  a  Federal  preference  in 
accordance  with  $  883.714). 

(3)  *  *  *  For  the  informal  hearing 
provisions  related  to  denial  of 
assistance  based  upon  failure  to 
establish  citizenahip  or  eligible 
immigration  status,  see  Part  812. 

(c)  Reexamination  of  Family  income 
and  composition — (1)  Regular 
reexaminations.  *  *  *  At  the  first 
regular  reexamination  after  [the 
effective  date  of  the  final  rule],  the 
owner  must  follow  the  requirements  of 
Part  812  concerning  obtaining  and 
processing  information  on  the 
citizenship  or  eligible  immigration  status 
of  all  family  members.  Thereafter,  at 
each  regular  reexamination,  the  owner 
must  foUow  the  requirements  of  that 
part  concerning  verification  of  the 
immigration  status  of  any  family 
member  who  is  not  a  citizen,  as  defined 
in  S  812.2,  except  for  family  members 
who  were  at  least  62  years  of  age  and 
receiving  HUD  financial  assistance  on 
[the  effective  date  of  the  fmal  rule). 

(2)  Interim  reexaminations.  *  *  *  At 
any  interim  reexamination  after  [the 
effective  date  of  the  final  rule]  that 
involves  the  addition  of  a  new  family 
member  (except  by  the  birth  of  a  chUd). 
the  owner  must  follow  the  requirements 
of  Part  812  concerning  obtaining  and 
processing  information  on  the 
citizenship  or  eligible  immigration  status 
of  the  new  family  member. 

(3)  •  '  *  For  provisions  requiring 
termination  of  assistance  for  failure  to 
establish  citizenship  or  eligible 
immigration  status,  see  Part  812. 


(b) •  •  • 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 
(i)  One  or  more  substantial  violations  of 
the  lease,  or  (ii)  repeated  minor 
violations  of  the  lease  that  disrupt  the 
livability  of  the  building,  adversely 
affect  the  health  or  safety  of  any  person 
or  the  right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  facilities,  interfere  with  the 
management  of  the  building  or  have  an 
adverse  financial  effect  on  the  building 
or  project  Failure  of  the  family  lo  timely 
submit  all  required  information  on 
family  income  and  composition 
(including  required  evidence  of 
citizenship  and  eligible  immigration 
status)  will  constitute  a  substantial 
violation  of  the  lease.  Nonpayment  of 
rent  or  any  other  financial  obligation 
due  under  the  lease  (including  any 
portion  thereof)  beyond  any  grace 
period  pennltted  under  State  law  will 
constitute  a  substantial  violation  of  the 
lease.  The  payment  of  rent  or  any  other 
financial  obligation  due  under  the  lease 
after  the  due  date  but  within  the  grace 
period  permitted  under  State  law  will 
constitute  a  minor  violation. 

{c]  Termination  of  tenancy.  •  •  • 

(4)  For  provisions  requiring 
tennination  of  assistance  for  failure  to 

establish  citizenship  or  eligible 
immigration  status,  including  the 
applicable  informal  hearing 
requirements,  see  Part  612. 

PART  tS4-SECT10N  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

51.  Hie  authority  citation  for  Pari  884 
would  continue  to  read  as  follows: 

Aulbofily:  Seca.  9.  5,  and  B.  U.S.  Housing 
Act  of  1837  (42  use.  1437a,  1437c  and 
14370:  sec.  7|d).  DeparHnent  of  HUD  Act  |42 
US.C  3S35<d)). 

52.  In  S  B84.1ia  paragraph  (a)(3) 
would  be  revised  to  read  as  follows: 

$884,118    RMponalMWes  of  the  owner. 

(a)  •  *  • 

(3)  Performance  of  all  management 
fuctions,  including  the  taking  of 
applications;  determining  the  eligibility 
of  applicants  in  accordance  with  Parts 
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nz  and  813;  provltion  of  Federal 
aelaciiai  prafarence*  in  accordance 
with  1 884  J2S;  telection  of  families  in 
accordance  with  any  other  pertinent 
requirement*:  and  determination  of  the 
amount  of  tenant  rent  in  accordance 
with  HUD  establiahed  achedulet  and 
criteria. 


53.  In  i  884.214.  paraprsph  (bKl) 
would  be  reviled  and  a  new  paragraph 
(bHS)  would  be  added,  to  read  ai 
foUowa: 

I8M214 


(b)  BJigibih'ty,  selection  and 
odnUnion  offamiliet.  (1)  The  owner  ia 
responsible  for  determination  of 
aligibility  of  applicants  in  accordance 
wiA  the  procedures  of  Part  812. 
iehcMoo  of  {amilies  btm  among  those 
detenained  to  be  eligible  (Including 
provision  of  Federal  selection 
piefereocea  in  acconiaDce  with 
1 884.228),  and  computatiaa  of  the 
amount  of  housing  assistance  payments 
on  behalf  of  each  selected  Family,  in 
accordance  with  schedules  and  criteria 
establishad  by  HUD:  Proridei  that  in 
estaUishiog  criteria  for  die  selection  of 
applicanta.  no  local  reaidency 
requirement*  or  priority  system*  relating 
to  place  of  residence  may  be  applied  to 
applicants  who  are  working  in  the 
community. 

(8)  For  the  infonnal  hearing  provisions 
related  to  denial  of  assistance  baaed 
upon  failure  to  eatabliah  dtizeosfaip  or 
eligible  immigration  status,  see  Part  812. 

M.  In  i  884.218,  a  new  sentence  would 
be  added  at  the  end  of  the  paragraph  to 
read  as  follows: 


liM.218   Tsnataaaonofl 

*  *  *  For  provtsion*  requiring 
termination  of  aaaiatance  for  failure  to 
establiih  citizen*hip  or  eligible 
immigration  status,  including  the 
applicable  informal  hearing 
requirement*,  tee  Part  812 

55.  Section  884.218  would  be  amended 
by  adding  two  aentence*  at  the  end  of 
paragraph  (a)  any  be  adding  one 
sentence  at  the  end  of  paragraph  (b)  and 
(c),  to  read  a*  follow*: 

I884J11    RanamtnaUon  of  FaniDy  kwoma 


(a)  *  *  *  At  the  fint  regular 
reexamination  after  {the  effective  date 
of  the  final  rule],  the  ovmer  muat  follow 
the  requirement*  of  Part  812  concerning 
obtaining  and  procaaslng  information  on 
the  citizenship  or  eligible  Immigration 
statu*  of  all  family  member*.  Thereafter, 
at  each  regular  reexamination,  the 


owner  muat  follow  the  requirement*  of 
that  part  concerning  verification  of  the 
imm^ration  atatu*  of  any  family 
member  who  i*  not  a  citizen,  as  defined 
in  I  8122  except  for  family  member* 
who  were  el  lea*t  62  year*  of  age  and 
receiving  HUD  financial  a**i*tance  on 
(the  effective  date  of  the  final  rule). 

(b)  *  '  'At  any  interim 
reexamination  after  [the  effective  dote 
of  the  final  rule]  that  involve*  the 
addition  of  a  new  family  member 
(except  by  the  birth  of  a  child),  the 
owner  muat  follow  the  requirement*  of 
Part  812  concerning  obtaining  and 
proceaaing  information  on  the 
citizenahip  or  eUgible  hnmigration  statu* 
of  the  new  family  member. 

(c)  *  *  '  For  proviaion*  requiring 
termination  of  a**iatance  for  failure  to 
eatabliah  dtizenehip  or  eligible 
immigration  atatu*.  see  1 812.9. 

•        •        •        •        • 

56.  In  §884.223,  a  new  paragraph  (e) 
would  be  added  to  read  as  follows: 


(e)  Tennination  of  oesistance  for 
failure  to  eatabliah  citizenahip  or 
eligible  immigration  ttatus.  If  an  owner 
subject  to  pargraph  (a)  and  (b)  of  this 
section  is  required  to  terminate  housing 
a**istance  payment*  for  the  family  in 
accordance  with  I  812.9  because  the 
owner  detetmines  that  the  Family  lack* 
citizenehip  or  etigible  immigration 
status,  the  owner  may  allow  continued 
occupancy  of  the  unit  by  the  family 
tvithoul  Section  8  assistance  following 
the  termination  of  asaiatance.  The  owner 
must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  original  family  vacates  the  unit 

PART  •M-SECnON  •  HOUSING 
ASSISTANCE  PAYMENTS  PnOORAM— 
SPECIAL  ALLOCATIONS 

Subpart  A— AddWon^  AaaManc* 
Proflmn  For  Pro|acl8  WWi  HUCV 
Inwirad  and  HUD  HM  Uortgagn 

57.  The  authority  citation  for  Par)  886 
would  continue  to  read  aa  follows: 

Aulhorily:  Seo.  i.  5.  and  B.  U.S.  Housing 
Act  of  1837  (42  U.S.C  1437a.  1437c.  and 
1437f):  na  7(dl.  DepartmenI  of  HUD  Act  |«2 
U,8.a  3S3S(d)). 

58.  In  i  888.119,  paragraph  (a)(3) 
would  be  revised  to  read  as  follows: 

{(••.118    nsa»ons«i«Wss o« me owiwr. 

(a)  •  •  • 

(3)  Performaoca  of  all  management 
functions.  Including  the  taking  of 
applicatlona,  determining  eligibility  of 
applicant*  in  accordance  with  Parte  812 
and  813,  provision  of  Federal  aelection 


preference*  in  accordance  with 
i  888.132:  aelection  of  tenanta  in 
accordance  with  any  other  pertinent 
requirements:  and  determinalioa  of  the 
amount  of  Tenant  Rent  in  accordance 
with  Part  813  of  this  chapter. 
■        •        •        •        • 

sa.  In  I  888.121,  paragraph  (b|  would 
be  revised  and  a  new  paragraph  (c) 
would  be  added,  to  read  aa  followK 

1888.121    Marttaana. 

(b)  In  taking  appUcationa,  selecting 
families,  and  all  related  determine tiona. 
the  Owner  must  comply  with  the 
applicable  proviaiona  of  the  Contract, 
this  subpart,  and  the  procedures  of  Part 
812 

(c)  For  the  informal  hearing  provisions 
related  to  denial  of  aaaislance  based 
upon  failure  to  establish  citizenship  or 
eligible  immigration  status,  see  Part  812. 

60.  Section  888.124  would  be  amended 
by  adding  two  sentences  at  the  end  of 
paragraph  (a)  and  by  adding  one 
aentence  at  the  end  of  paragraphs  (b) 
and  (c),  to  read  as  follows: 

1 888.114 


(a)  *  "  At  the  Grst  regular 
reexamination  after  [the  effective  date 
of  the  final  rule],  the  owner  must  follow 
the  requirements  of  Part  812  concerning 
obtaining  and  processing  information  on 
the  dlizenship  or  eligible  immigration 
statu*  of  all  family  member*.  Thereafter, 
at  each  regular  reexamination,  the 
owner  muat  follow  the  requirementa  of 
that  part  concerning  verification  of  the 
immigration  status  of  any  family 
member  who  i*  not  a  citizen,  a*  defined 
in  I  812.2  except  for  family  members 
who  were  at  least  62  year*  of  age  and 
receiving  HUD  financial  assistance  on 
[the  effective  date  of  the  final  rule\. 

(b) '  '  *  At  any  interim  reexamination 
after  [the  effective  date  of  the  final  rule] 
that  involves  the  addition  of  new  family 
member  (except  by  the  birth  of  a  child], 
the  OMmer  must  follow  the  requirements 
of  Part  812  concerning  obtaining  and 
processing  information  on  the 
citizenship  or  eligible  immigration  atatu* 
of  the  new  family  member. 

(c)  Continuation  of  housing  assistance 
payments.  '  "  For  provisions  requiring 
termination  of  assistance  for  failure  to 
establish  dtizenship  or  eligible 
immigration  status,  see  S  6129. 

61.  Section  888.128  would  be  revised 
to  read  as  follows: 

J888.1M    EvteUen*. 

Pan  247  of  thia  title  applies  to  the 
termination  of  tenancy  and  eviction  of  a 
family  assisted  under  this  subparl  For 
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caaes  involving  termination  of  tenancy 
because  of  a  failure  to  eatabliah 
dtizenahip  or  eligible  imniigration 
status,  the  procedures  of  Parts  247  and 
812  shall  apply. 

82  In  i  888.129.  a  new  paragraph  (e) 
would  be  added,  to  read  aa  followa: 


(e)  Termination  of  assistance  for 
failure  to  establish  citizenship  or 
eligible  immigration  status.  If  an  owner 
aubted  to  paragraphs  (a)  and  (bj  of  this 
section  is  required  to  terminate  housing 
aaaiatance  payments  for  the  family  in 
accordance  with  i  812.7  because  the 
owmer  determines  that  the  Family  lack* 
dtizenship  or  eligible  immigration 
atatus.  the  owner  may  allow  continued 
occupancy  of  the  unit  by  the  family 
without  Section  8  assistance  following 
the  termination  of  assistance.  The  owner 
must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  original  faaiily  vacates  the  unit. 

83.  In  i  888.318.  paragraph  (a)(3) 
would  be  revised  to  read  a*  follows: 

StaSJIS    neaponaMNUcaoltlMownw. 

(a)  Management  and  maintenance. 

(3)  Performance  of  all  management 
fimctions,  including  the  taking  of 
applications,  determination  of  eligibility 
in  accordance  with  Parts  812  and  613. 
selection  of  families  in  accordance  with 
the  Federal  preferences  in  accordance 
with  S  886.337  and  the  owner's  tenant 
aelection  factors  approved  by  HUD.  and 
deteiminatiaa  of  the  amount  of  tenant 
rent  in  accordance  with  Part  813  of  this 
chapter. 

64.  in  S  888J21.  paragraph  (b)(1) 
would  be  revised  and  a  new  paragraph 
(b)(7)  would  be  added,  to  read  a* 
follows: 

§888.321    MarttaUng. 


(bKl)  HUD  will  determine  the 
eligibility  for  assistance  of  families  in 
occupancy  before  sales  closing.  After 
the  sale,  the  owner  shall  be  responsible 
for  determining  the  eligibility  of 
applicants  for  tenancy  (including 
compliance  with  the  procedures  of  Part 
812  on  evidence  of  dtixenship  or  eligible 
immigralion  status),  selection  of  families 
from  among  those  determined  to  be 
eligible  (including  provision  of  Federal 
preferences  in  accordance  with 
{  886.337),  and  computation  of  the 
amount  of  housing  assistance  payments 
un  beiialf  of  each  selected  family,  in 
accordance  Kith  the  Cross  Rent  and  the 


Total  Tenant  Payment  computed  hi 
accordance  widi  24  CFR  Part  813.  *  *  * 
•        *        •        •        « 

(7)  For  the  infonnal  hearing  provisions 
related  to  denial  of  aaaiatance  based 
upon  failure  to  establish  dtizenship  or 
eligible  loimigration  stahis,  see  Part  812 

65.  Section  886.324  would  be  amended 
by  adding  two  aentences  at  the  end  of 
paragraph  (a)  and  by  adding  one 
sentence  at  the  end  of  paragraphs  (b) 
and  (c).  to  read  a*  follows: 


(a)  *  '  *  At  the  first  regular 
reexamination  after  [the  effective  dote 
of  the  final  m/e],  the  owner  must  follow 
the  requirements  of  Pari  812  concerning 
obtalnJag  and  proceaaing  infotmaUon  on 
the  dtizenahip  or  eUgible  immigralion 
status  of  all  family  members.  Thereafter, 
at  each  regular  reexamination,  the 
owner  must  follow  the  requirementa  of 
that  part  concerning  verificatian  of  the 
immigration  status  of  any  family 
member  who  is  not  a  citizen,  as  defined 
in  {  812.2  except  for  family  member* 
who  were  at  leaat  62  years  of  age  and 
receiving  HUD  financial  assistance  on 
[the  effective  dale  of  the  final  rule). 

(b)  *  *  *  At  any  interim 
reexamination  after  [the  effective  dote 
of  the  final  rule\  that  involves  the 
aiddition  of  a  new  family  member 
(except  by  the  birth  of  a  child),  the 
owner  most  follow  the  requirements  of 
Pari  812  cooceming  obtaining  and 
proceaaing  infocnadon  on  the 
dtizenahip  or  eligible  immigration  statu* 
of  the  new  family  member. 

(c)  Continuation  of  housing  assistance 
payments. '  '  *  For  provisions 
requiring  termination  of  assistance  for 
failure  to  establish  dtizenship  or  eligible 
immigration  statu*.  *ee  i  812.9. 

66.  Section  886.328  would  be  revised 
to  read  as  follows: 

§886.328    TanninaUon  ol  taoancy. 

Part  247  of  this  title  applies  to  the 
termination  of  tenancy  and  evidion  of  a 
family  assisted  under  this  subpart  For 
cases  involving  termination  of  tenancy 
because  of  a  failure  to  establish 
dtizenship  or  eligible  immigration 
status,  the  procedures  of  Parts  247  and 
612  shall  apply. 

67.  In  i  886.329,  a  new  paragraph  (e) 
would  be  added,  to  read  as  follows: 

§S«6J2* 


accordance  with  {  812.9  becauae  the 
owner  determines  that  the  family  lack* 
dtizenship  or  eligible  Immigration 
statue,  the  owner  may  allow  continued 
occupancy  of  the  unit  by  the  family 
without  Section  8  assistance  following 
the  termination  of  assistance.  The  owner 
must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  original  family  vacates  the  unit 

PART  9eO-SECTION  23  HOUSmQ 
ASSISTANCE  PAYMENTS  PROGRAM- 
NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILITATION 

68.  The  authority  dtation  for  Part  900 
would  continue  to  read  as  follows: 

Authority:  Sec  7(d).  Department  of  Housing 
and  Urban  Developtnenl  Act  (42  U.S.C. 
3535(d)):  see.  10(b)  of  llie  U.S.  Houiing  Act  of 
1937  (42  U.S.C  1410(b)). 

as.  In  $  9aai02.  paragraph  (g)  would 
be  reviaed  to  read  as  follows: 

§800.102    DeflnMons. 

(g)  Eligible  families.  Those  families 
determined  by  the  LHA  to  meet  the 
requirements  for  admission  into  houaing 
assisted  hereunder  in  accordance  with 
Part*  912  and  913  of  this  chapter  and 
other  pertinent  requirements.  *  '   ' 

7a  Section  900.202  would  be  amended 
by  adding  a  new  sentence  to  the  end  of 
the  introductory  language  of  paragraph 
(d)(3),  and  by  redeaignatiog  existing 
paragraphs  (g|  and  (h)  as  pan^'apbs  (h) 
and  (t)  respectively,  and  by  adding  a 
new  paragraph  (g),  to  read  as  follows: 


(e)  Termination  of  Assistance  for 
Failure  to  Establish  Citizenship  or 
Eligible  Immigration  Status.  If  an  owner 
subject  to  paragraphs  (a)  and  (b)  of  this 
section  is  required  to  terminate  housing 
assistance  payments  for  the  family  in 


(d)  •  •  • 

(3)*  •  'For  proviaiona  related  to 
denial  of  assistance  because  of  a  failure 
to  establish  dtizenship  or  eligible 
immigration  status,  the  requirements  of 
§  980.207  and  Part  912  shall  apply. 

(g)  Termination  of  assistance.  For 
provisions  related  to  termination  of 
assistance  for  failure  to  establish 
dtizenship  or  eligible  immigration 
status,  the  requirement*  of  Parts  912  and 
966  shall  apply. 


PART  904— LOW  RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUHmES 

71.  The  authority  dUtlon  for  Part  904 
would  continue  to  read  as  follows: 

AuAorfiy:  U.S.  Housing  Ad  of  1837  (42 
US.C  1437-1437q):  sac.  7(il|.  Oepartmeal  of 
Housing  and  Urfaan  Developoienl  Act  (42 
use  3S3S(d)). 
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72.  In  S  904.104.  the  first  tentence  of 
paragraph  |b)(l|  and  paragraph  (g)(2]  in 
its  entirety  would  be  revised,  lo  read  as 
follows; 

JMM.104    GIglbmy  and  ielKtIan  of 

FMflMoliyVFft- 

(b)  Eligibility  and  standards  for 
admission.  (1)  Homebuyers  shall  be 
lower  income  families  that  are 
determined  to  be  eligible  for  admission 
in  accordance  with  the  provisions  of 
Parts  912  and  913.  which  prescribe 
income  definitions,  income  limits,  and 
restrictions  concerning  citizenship  or 
eligible  immigration  status.  '  *  * 

(g)  Notification  lo  applicants. '  *  ' 
(2)  Applicants  who  are  not  selected 
for  a  specific  Turnkey  lU  development 
shall  be  so  notified  in  accordance  with 
HUD-approved  procedure.  The  notice 
shall  state  the  reason  for  the  applicant's 
rejection  (including  nonrecommendation 
by  the  recommending  committee  unless 
the  applicant  has  previously  been  so 
notified  by  the  committee]  and  the 
notice  shall  state  that  the  applicant  will 
be  given  an  informal  hearing  on  such 
determination,  regardless  of  the  reason 
for  the  rejection,  if  he  makes  a  request 
for  such  a  hearing  within  a  reasonable 
time  (to  be  specified  in  the  notice)  from 
the  date  of  the  notice.  For  provisions 
related  to  denial  of  assistance  for  failure 
to  establish  citizenship  or  eligible 
immigration  status,  the  requirements  of 
I  8ea207  and  Part  912  shall  apply. 

73.  In  i  904.107.  paragraphs  (j)(Z)  and 
(m)(l)  would  be  revised,  lo  read  as 
follows: 

1904.107    RMpOfMMMM  Of  honMbuyer. 


(j)  Homebuyer's  required  monthly 
payment  '  '  ' 

(2)  For  purposes  of  determining 
eUgibility  of  an  applicant  (see  Parts  912 
and  913,  as  well  as  this  part]  and  the 
amount  of  Homebuyer  payments  under 
paragraph  (j)(l)  of  this  section,  the  LHA 
shall  examine  the  Family's  income  and 
composition  and  follow  the  procedures 
required  by  Part  912  for  determining 
citizenship  or  eligible  immigration  status 
before  initial  occupancy.  Thereafter,  for 
the  purposes  stated  above  and  to 
determine  whether  a  Homebuyer  is 
required  lo  purchase  the  home  under 
I  9O4.104(h)|l),  the  LHA  shall  reexamine 
the  Homebuyer's  income  and 
composition  regularly,  at  least  once 
every  12  months,  following  the 
requirements  of  Part  912  concerning 
verification  of  the  immigration  status  of 
any  family  member  who  is  not  a  citizen, 
as  defined  in  |  912.2.  except  for  family 


members  who  were  at  least  62  years  of 
age  and  receiving  HUD  financial 
assistance  on  (the  effective  date  of  the 
final  rulej.  The  Homebuyer  shall  comply 
with  the  LHA's  policy  regarding 
required  interim  reporting  of  changes  in 
the  family's  income  and  composition.  If 
the  IHA  receives  information  from  the 
family  or  other  source  concerning  a 
change  in  the  family  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  LHA, 
upon  consultation  with  the  family  and 
verification  of  the  information  (in 
accordance  with  Parts  912  and  913  of 
this  chapter)  must  promptly  make  any 
adjustments  determined  to  be 
appropriate  in  the  Homebuyer  payment 
amount  or  take  appropriate  action 
concerning  the  addition  of  a  family 
member  who  is  not  a  citizen  or  alien 
with  eligible  immigration  status. 

(m)  Termination  by  LHA.  (1)  In  the 
event  the  homebuyer  should  breach  the 
Homebuyers  Ownership  Opportunity 
Agreement  by  failure  to  make  the 
required  monthly  payment  within  ten 
days  after  its  due  date,  by 
misrepresenting  or  withholding  of 
information  in  applying  for  admission  or 
in  connection  with  any  subsequent 
reexamination  of  income  and  family 
composition  (including  submission  and 
verification  of  evidence  of  citizenship  or 
eligible  Immigration  status),  or  by  failure 
to  comply  with  any  of  the  other 
homebuyer  obligations  under  the 
Agreement,  the  LHA  may  terminate  the 
Agreement  30  days  after  giving  the 
homebuyer  notice  of  its  intention  to  do 
so  in  accordance  with  paragraph  (m)(3) 
of  this  section.  For  termination  of 
assistance  for  failure  to  establish 
citizenship  or  eligible  immigration  status 
under  Part  912,  the  requirements  of  Part 
912  and  966  shall  apply. 


PART  90»-INDIAN  HOUSMO 

74,  The  authority  citation  for  Part  905 
would  continue  to  read  as  follows: 

Audwrity:  Sees.  3.  4.  S,  6, 9. 11. 12.  and  18. 
United  Slates  Housing  Act  of  1937  (42  U&C 
1437a.  1437b.  1437c,  1437d.  1437g.  14371, 1437|. 
and  1437n):  kc  7(b).  Indian  Self- 
Determlnstion  and  Education  Aasiltance  Act 
(25  U.S.C.  4508(b));  set  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
US.C.  3535<d)). 

75.  In  1 905.302.  paragraph  (aHl) 
would  be  revised  and  a  new  paragraph 
(c)  would  be  added  to  read  as  follows: 

{  (05^02    Adniisaion  poUclm. 

(a)  EJigibility.  (1)  IHAa  shall 
determine  the  eligibility  of  applicants  in 
accordance  with  Parts  912  and  913. 


including  the  requirements  concerning 
citizenship  or  eligible  immigration  status 
and  on  income  limits. 

(c)  Denial  of  assistance.  For 
procedures  related  to  denial  of 
assistance  for  failure  lo  establish 
citizenship  or  eligible  immigration  status 
under  Part  912.  see  S  960.207. 

76.  In  i  905.303.  the  first  sentence 
would  be  revised  lo  read  as  follows; 

i906J03    Ortovane*  procoduras. 

The  requirements  set  forth  in  HUD 
regulations  relating  lo  procedures  for  the 
resolution  of  tenant  or  Homebuyer 
grievances  against  Public  Housing 
agencies  (24  CFR  Part  966)  are  nc: 
applicable  to  Projects  under  this  parL 
except  where  the  termination  of 
assistance  is  based  upon  a  failure  to 
establish  citizenship  or  eligible 
immigration  status  in  accordance  with 
the  requirements  of  Part  912.  *  *  * 

77.  In  i  905.304.  paragraph  (c)  would 
be  revised,  to  read  as  follows: 

iM)SJ04    Doleriwmatton  of  rents  and 
noRMouyer  poymanls. 

(c)  Initial  determination  and 
reexamination  of  family  income.  For 
purposes  of  determining  eligibility  of  an 
applicant  (see  Parts  912  and  913.  as  well 
as  this  part)  and  the  amount  of  rent  and 
Homebuyer  payments  under  paragraphs 
(a)  and  (b|  of  this  section,  the  IHA  shall 
examine  the  Family's  income  and 
composition  and  follow  the  procedures 
required  by  Pari  912  for  determining 
citizenship  or  eligible  immigration  status 
before  initial  occupancy.  Thereafter,  for 
the  purposes  stated  above  and  lo 
determine  whether  a  Homebuyer  is 
required  to  purchase  the  home  under 
S  gOS.422(e),  the  IHA  shall  reexamine 
the  family's  income  and  composition 
regularly,  at  least  once  every  12  months, 
following  the  requirements  of  Pari  912 
concerning  verification  of  the 
immigration  status  of  any  family 
member  who  is  not  a  citizen,  as  defined 
in  i  912.2,  except  for  family  members 
who  were  at  least  62  years  of  age  and 
receiving  HUD  financial  assistance  on 
[the  effective  date  of  the  final  rule].  The 
family  shall  comply  with  the  IHA's 
policy  regarding  required  interim 
reporting  of  changes  in  the  family's 
income  and  composition.  If  the  IHA 
receives  information  from  the  family  or 
other  source  concerning  a  change  in  the 
family  income  or  other  circumstances 
between  regularly  scheduled 
reexaminations,  the  IHA,  upon 
consultation  with  the  family  and 
verification  of  the  information  (in 
accordance  tvilh  Parts  912  and  913  of 
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this  chapter)  must  promptly  make  any 
adjustments  determined  lo  be 
appraprialE  in  the  rent  or  Homebuyer 
payment  amount  or  take  appropriate 
action  concemiog  the  addition  of  a 
family  member  who  Is  not  a  citizen  or 
alien  with  eligible  immigration  status. 
For  provisions  requiring  termioation  of 
assistance  for  failure  to  estabUsh 
citizenship  or  eligible  iiamigration 
slalus.  see  Part  912. 

PART  912— OEFINmON  OF  FAMILY 
AND  OTHER  RELATED  TERMS: 
OCCUPANCY  BY  SINGLE  PERSONS 

78.  The  authority  citation  for  Part  912 
would  be  revised  lo  read  as  follows: 

Aulkarity:  Sec  3,  United  Stales  Itousing 
An  o(  1937  (42  US.C.  1437a);  sec  7(d). 
Depaiimenl  of  Housing  and  Urban 
Devdapnienl  Act  (42  US.C.  3535(d));  sec. 214. 
Huusing  and  Community  Development  Act  of 
1900  (42  US.C.  143Sa). 

79.  Section  912.1  would  be  amended 
by  changing  the  period  at  the  end  of  the 
paragraph  (a)(2)  lo  a  semicoloQ  and 
adding  the  word  "and "  following  the 
semicolon:  and  by  adding  a  new 
paragraph  (a)(3|.  to  read  as  follows; 

:  912.1    Pnpeaa  and  appHcabWty. 

(a) •  •  • 

(3)  Implements  the  glatulory 
prohibition  against  making  assistance 
under  the  United  States  I  lousing  Act  of 
1937  ("Act")  available  for  the  benefit  of 
iocUgible  aliens. 

79.  Section  912.2  would  be  amended 
by  inserting  definitioiu  m  alphabetical 
order  for  the  lenns  Citizen.  Evidence  of 
citizenship  or  eligible  inunigrabon  status 
("evideace").  HUD.  and  National,  to 
read  as  follows: 

{912.2    OaflnHkm*. 


(1)  A  signed  declaration  of  eligib)e 
immi^vtion  status  (i  912.ll(a)(lMii)): 

(2)  The  INS  documents  described  in 
S  912.7(a):  and 

(3)  A  signed  verificatioa  consent  form 
(}912.6(aM2)t. 

HUD.  The  VS.  Department  of  Housfaig 
and  Urban  Development 

Notional.  A  person  who  owes 
permanent  allegiance  to  the  United 
Stales,  for  example,  as  a  result  of  birth 
in  a  United  Slates  territory  or 
possession. 

Bl.  Sectioos  912J  through  912.12 
would  be  added  as  follows; 


Citizen.  A  citizen  or  national  of  the 
United  SUIes. 


Eridence  of  citizenship  or  eligible 
immigration  status  ("evidence").  This 
term  refer?  to  the  documents  which  must 
be  submitted  in  accordance  with  {  912.7 
for  any  individual  who  is  or  will  be 
occupying  an  assisted  dwelling  unit. 

(a)  For  U.S.  citizens,  the  evidence 
consists  of: 

(1)  A  signed  declaration  of  US. 
citizenship  ({  912.e(a)(1)(i)); 

(2)  A  signed  verification  consent  form 
({  912.6(a)(2)):  and 

(3)  If  the  PHA  suspects  a  fraudulent 
declaration,  documentation  of 
citizenship  submitted  in  accordance 
with  the  requirements  of  i  912.8(b). 

(b)  For  ahens,  ttie  evidence  consists 
of: 


{912.5 

(a)  Participation  in  the  programs 
covered  by  this  part  is  restricted  to 
individuals  who  are  United  Stales 
citizens,  as  defined  in  %  912.2,  or  aliens 
who  quahfy  as  one  of  the  following: 

(1)  An  alien  lawfully  admitted  for 
permanent  residence,  as  defined  by 
section  101(a)(20)  of  the  Immigration  and 
Nationality  Act  (INA).  as  an  immi^^nt. 
as  defined  by  section  101(a)(15)  of  the 
INA  (8  U.S.a  1101(a)(20)  and 
llOlfaKlS).  respectively)  (immigranlB); 

(2)  An  alien  who  entered  the  United 
States  before  January  1, 1972.  or  such 
later  date  as  enacted  by  law,  who  has 
contimiously  maintained  residence  in 
the  United  States  since  then,  and  who  is 
not  ineligible  for  citizenship,  but  who  is 
deemed  to  be  lawfully  admitted  for 
pennaoent  residence  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  under  section  249  of  the  INA  (8 
\iS.C.  12SB): 

(3)  An  alien  who  is  lawfiilly  present  in 
the  United  Slates  purwiani  lo  an 
admisaion  under  section  207  of  the  INA 
(8  U.S.C  11S7)  (refugee  status):  pursuant 
lo  the  granting  of  asylum  (which  has  not 
been  lerminaled)  under  section  206  of 
the  INA  (8  U.S.C  1158)  (asylum  status): 
or  as  a  result  of  being  granted 
conditional  entry  under  section  203(a)(7) 
of  the  INA  (8  U.S.C.  11S3(a)(7))  before 
April  1, 1980.  because  of  persecution  or 
fear  of  persecution  on  accoiml  of  race. 
reUgion.  or  poUtical  opinion  or  because 
of  being  uprooted  by  catastrophic 
national  calamity: 

(4)  An  ahen  who  is  lawfiilly  present  in 
the  United  States  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  for  emergent  reasons  or  reasons 
deemed  stricUy  in  the  public  interest 
under  section  212(d)(S)  of  the  INA  (8 
U.S.C.  1182(dK5))  (parole  slatits): 

(5)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the 
Allomey  General's  withholding 
deportation  under  section  243(h)  of  the 


INA  |8  U.S.C.  12S3(h))  (Ihreal  lo  IKe  or 
freedom):  or 

(6)  An  alien  lawfully  admilled  for 
temporary  or  permanent  residence 
under  section  245A  of  the  INA  (8  U.S.C 
125.Sa)  (pre-19e2  legalization). 

(b)  (1)  For  a  family  to  be  eligible  for 
parKcipatian.  every  member  of  the 
family  residing  in  the  unit  must  be 
determined  to  have  eligible  status,  as 
described  in  paragraph  (a)  of  this 
section. 

(2|  A  homebuyer  who  executed  a 
Homeownership  Opportum'ty  Agreement 
under  the  Tumltey  III  program  or  who 
executed  a  Mutual  Help  and  Occupancy 
Agreement  under  the  Mutal  Help 
Homeownership  program  before  [the 
effective  dale  of  the  final  rule]  is  not 
subject  lo  this  citizenship  or  eligible 
immigration  status  requirement  for 
continued  participation. 


{»12.(    ?i*iiisiluiiofi 

(a)  Evidence  of  citizenship  or  eligible 
immigration  status.  As  a  condition  to 
pBrticipation  in  the  program,  the  Family 
must  submit  the  following  materials  lo 
Uie  PHA  on  behalf  of  each  Family 
member,  regardless  of  age,  who  is  or 
will  be  on  occupant  of  the  assisted 
dwelling  uniL 

(1)  Declaration.  A  written  declaration 
signed,  under  penally  of  perjury,  by  the 
adult  for  whom  the  declaration  is 
submitted.  In  the  case  of  a  child,  the 
declaration  must  be  signed  and 
submitted  by  an  adult  residing  in  the 
assisted  dwelling  unit  who  is 
responsible  for  the  child.  The 
declaration  must  certify  whether  the 
individual: 

(i)  Is  a  citizen: 

(ii)  la  an  alien  with  eligible 
immigration  slalua,  as  described  in 
§912.5:  or 

(iii)  Was  62  years  of  age  or  older  and 
receiving  HUD  financial  aaaislance  on 
the  effective  date  of  the  final  rale. 

(2)  Consent  form.  A  verification 
consent  form  signed  by  the  adidt  for 
whom  the  form  is  submitted  In  the  case 
of  a  child,  the  form  must  be  signed  and 
submitted  by  an  adtdt  residing  in  the 
assisted  dwelling  unit  who  is 
responsible  for  the  child.  The  consent 
form  shall  provide  that: 

(i)  Any  evidence  submitted  by  the 
individual  may  be  released  by  the  PHA 
to  HUD. 

(ii)  Such  evidence  may  be  released  by 
the  PHA  to  a  Federal.  Stale,  or  local 
agency  for  the  following  purposes: 
Verification  of  eligible  immigration 
status,  enforcement  of  restrictions  on 
the  availability  of  assistance  because  of 
such  status,  or  investigation  or 
pnisecutioo  of  fraud  in  connection  with 
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any  Federal  housing  assistance  program 
at  permitted  under  applicable  State  or 
local  laws  concerning  the  protection  of 
personal  privacy. 

(iii)  HUD  may  release  the  evidence  or 
other  information  to  any  Federal,  State, 
or  local  government  agency  (including 
the  Social  Security  Administration  and 
the  Immigration  and  Naturalization 
Service)  for  the  following  purposes: 
Verificatio::  of  eligible  immigration 
status,  enforcement  of  restrictions  on 
the  availability  of  assistance  because  of 
such  status,  and  investigation  or 
prosecution  of  fraud  in  connection  with 
any  Federal  housing  assistance  program, 
as  permitted  by  the  Privacy  Act  of  1974, 
S  U.S.C-  5S2a.  Information  released  to 
the  Immigration  and  Naturalization 
Service  may  be  used  In  deportation 
proceedings.  Information  may  also  be 
released  by  HUD  as  permitted  by  the 
Freedom  of  Information  Act.  5  U.S.C. 
552.  HUD  is  not  responsible  for  the 
further  use  or  transmission  of  the 
information  by  the  entity  receiving  it. 

[3)  Documentation.  The  following 
doctmientation  requirements  apply, 
based  on  the  type  of  declaration 
submitted  in  accordance  with  paragraph 
(a)(1)  of  this  section: 

(i)  Individuals  declaring  that  they  are 
in  an  eligible  immigration  status  are 
required  to  submit  evidence  of  such 
status  as  specified  in  $  912.7. 

(ii]  Individuals  declaring  that  they 
were  62  years  of  age  or  older  and 
receiving  HUD  financial  assistance  on 
the  effective  date  of  the  final  rule  are 
required  to  submit  proof  of  age  in 
accordance  with  HUD  requirements. 

(iii)  Individuals  declaring  that  they  are 
U.S.  citizens  are  not  required  to  submit 
evidence  of  citizenship,  except  when  the 
PHA  has  reason  to  suspect  that  the 
individual  has  submitted  a  fraudulent 
declaration  of  citizenship,  and  then  only 
in  accordance  with  the  requirements  of 
paragraph  (a)(4]  of  this  section. 

(4)  Procedures  when  fraud  suspected 
with  respect  to  citizenship,  (i)  A  PHA 
has  reason  to  suspect  that  a  declaration 
of  citizenship  submitted  by  an  applicant 
or  Family  member  is  fraudulent  if: 

(A)  In  verifying  the  applicant's  or 
Family's  eligibility  for  fmanciai 
assistance,  the  PHA  discovers 
conflicting  or  inconsistent  information 
regarding  the  identity  or  claimed 
citizenship  or  eligible  immigration  status 
of  the  applicant  or  Family  member  or 

(B)  The  PHA  is  informed  that  the 
applicant's  or  Family  member's  claimed 
citizenship  or  eligible  immigration  status 
is  fraudulent.  Such  information  must  be 
corroborated  by  documentation  such  as 
copies  of  INS  documents  or  deportation 
orders,  or  records  establishing  foreign 
citizenship. 


(ii)  When  a  PHA  has  reason  to 
suspect  that  an  applicant  or  Family 
member  has  submitted  a  fraudulent 
declaration  of  citizenship  under  S  912.6. 
the  PHA  shall  require  the  individual  to 
submit  documentation  of  citizenship.  If 
the  documentation  fails  to  establish 
citizenship,  as  specified  under  HUD 
requirements,  the  PHA  shall  deny  or 
terminate  assistance  in  accordance  with 
t  912.9.  Where  an  individual  has 
received  the  benefit  of  a  substantial 
amount  of  HUD  financial  assistance  to 
which  he  or  she  was  not  entitled 
because  the  individual  intentionally 
misrepresented  eligibility  on  the  basis  of 
citizenship  and  recovery  of  the  funds 
cannot  be  achieved  by  administrative 
action,  the  PHA  may  refer  the  case  to 
the  HUD  Regional  Inspector  General's 
office  for  further  investigation.  Possible 
criminal  prosecution  may  follow,  based 
on  the  False  Statements  Act.  18  U.S.C. 
1001  and  1010. 

(b)  Notice  to  applicants  and  Family. — 
(1)  Type  of  notice,  (i)  the  PHA  shall 
notify  applicants  of  the  requirement  to 
submit  evidence  of  citizenship  or 
eligible  immigration  status  at  the  time 
an  applic^ation  for  financial  assistance  is 
submitled.  Applicants  whose  names  are 
on  a  waiting  list  on  the  effective  dale  of 
final  rule  must  also  be  notified  of  these 
requirements.  Notification  to  the  Family 
of  the  requirement  to  submit  evidence 
shall  coincide  with  the  PHA's  regular 
notice  to  the  Family  concerning 
verification  of  income. 

(ii)  The  PHA  shall  notify  applicants 
and  the  Family  that  financial  assistance 
is  contingent  upon  the  submission  and 
verification,  as  appropriate,  of  the 
evidence  referred  to  in  paragraph  (a)  of 
this  section. 

(2)  Form  of  notice.  A  notice  under  this 
section  of  the  requirement  to  submit 
evidence  of  citizenship  or  eligible 
immigration  status  shall  describe  the 
type  of  evidence  that  must  be  submitted 
and  shall  state  when  the  evidence  must 
be  submitted.  The  notice  shall  be  given 
in  accordance  with  HUD  requirements. 

(c)  Recipient  of  evidence.  The 
required  evidence  shall  be  submitted  by 
the  applicant  or  Family  to  the  PHA.  The 
PHA  is  responsible  for  administering  the 
restrictions  on  providing  assistance  to 
ineligible  aliens,  and  shall  exercise  this 
responsibility  in  accordance  with  HUD 
requirements. 

(d)  Failure  to  submit  evidence.  Failure 
to  submit  required  evidence  of 
citizenship  or  eligible  immigration  status 
shall  result  in  denial  or  termination  of 
financial  assistance  in  accordance  with 
the  procedures  of  §|  912.8  through 
912.10. 

(e)  Frequency  of  Evidence  Submission 
Reguirementa,—{1)  Regular 


reexamination.  A  Family  shall  submit 
the  required  evidence  at  the  first  regular 
reexamination  after  [the  effective  date 
of  the  final  ruiel.  in  accordance  with  the 
requirements  of  5  960.209(8).  Thereafter, 
a  Family  (except  as  provided  in 
paragraph  (f)  of  this  section  concerning 
continuous  assisted  occupancy  either  by 
a  citizen  or  an  individual  62  years  of  age 
or  older  receiving  HUD  financial 
assistance  on  [the  effective  date  of  the 
final  rule)  shall  submit  the  required 
evidence  of  eligible  immigration  status 
at  each  regular  annual  reexamination. 

(2)  Interim  reexamination.  A  Family 
shall  request  the  PHA's  approval  for 
occupancy  of  the  assisted  dwelling  unit 
by  any  additional  person,  and  the  PHA 
shall  not  approve  occupancy  by  the 
additional  person  until  the  written 
declaration  required  under  {  912.6(a) 
and  any  required  evidence  of  eligible 
immigration  status  together  with  the 
signed  verification  consent  form  are 
submitted  and  verified,  as  appropriate 
in  accordance  with  the  procedures  of 
fiS912.B  and  960.209(b). 

(f)  One-time  evidence  requirement 
Submission  of  evidence  that  an 
occupant  of  the  assisted  dwelling  unit  is 
a  citizen,  or  that  as  of  tthe  effective  date 
of  the  final  rule)  the  occupant  was  62 
years  of  age  or  older  and  receiving  HUD 
financial  assistance,  is  only  required 
one  time  during  continuously  assisted 
occupancy  under  any  covered  program. 

S  912.7    Documents  Of  ettglbto  ImmAgrstfon 


The  original  of  one  of  the  following 
documents  is  acceptable  evidence  of 
eligible  immigration  status,  subject  to 
verification  in  accordance  with  S  912.8: 

(a)  Form  1-151  (issued  before  1979),  1- 
551,  or  AR-38  (issued  during  1941-1949). 
Alien  Registration  Receipt  Card  (for 
permanent  resident  aliens): 

(b)  Form  1-181 B  or  passport,  stampi-d 
"processed  for  1-551.  temporary 
evidence  of  lawful  admission  for 
permanent  residence"  (for  permanent 
resident  aliens): 

(c)  Form  V-^A.  Arrival-Departure 
Record,  annotated  with  one  of  the 
follo%ving: 

(1)  "Section  207"  or  "Refugee"; 

(2)  "Section  208"  or  "Asylum":  or 

(3)  "Section  243(h)"  or  "Deportation 
stayed  by  Attorney  General"; 

(d)  Form  1-94.  Arrival -Departure 
Record— Parole  Edition,  annotated  with 
one  of  the  following: 

(1)  "Section  212(d)(5)'  or  "Admitted  tit 
Attorney  General  Discretion"; 

(2)  "Conditional  Entry"  or  "Section 
203(a)(7)"  (before  April  1. 1900); 

(e)  Form  1-688.  Temporary  Resident 
Card,  or  l-e88A.  Employment 
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Authorization  (both  of  which  documents 
expire),  either  of  which  must  be 
annotated  "Section  245A"; 

(f)  A  receipt  issued  by  the  INS 
indicating  that  an  application  for 
Issuance  of  a  replacement  document  in 
one  of  the  above-listed  categories  has 
been  made  and  the  applicant's 
entitlement  to  the  document  has  been 
verified:  or 

(g)  Any  other  document  specified  by 
HUD  in  a  notice  published  in  the 
Federal  Regialer. 

it12J    VeriAcetkMOfeHgMalnmlgrstlon 


(a)  General  procedures.  After  notice 
of  the  requirement  to  submit  evidence  is 
provided  to  an  applicant  or  tenant  under 
i  912.6(b).  the  PHA  shall  continue  to 
process  the  applicant  for  purposes  of 
establishing  eligibility  for  program 
participation  without  regard  to 
immigration  status,  if  the  applicant 
otherwise  qualifies  for  such  assistance. 
In  addition,  the  PHA  shall  verify  the 
immigration  status  of  aliens  as  follows: 

(1)  Primary  verification,  (i)  Primary 
verification  of  the  immigration  status  of 
each  applicant  and  tenant  with  the 
Immigration  and  Naturalization  Service 
(INS)  Is  conducted  by  means  of  an 
automated  system  that  provides  access 
to  alien  names,  file  numbers  and 
admission  numbers. 

(ii)  The  INS  document  submitted  by 
the  Family  to  establish  a  Family 
member's  eligible  immigration  status 
must  contain  a  photograph,  or  the  PHA 
shall  request  another  document  bearing 
a  photograph  to  ensure  the  identity  of 
the  alien. 

(iii)  The  PHA  shall  not  deny  or 
terminate  financial  assistance  on  the 
basis  of  an  applicant's  or  Family 
member's  immigration  status  if  the 
primary  verification  system  indicates 
that  the  applicant  or  Family  member  has 
eligible  immigration  status. 

(2)  Secondary  verification  (Appeal). 
(i)  Secondary  verification  provides  an 
appeal  of  the  primary  verification 
determination  through  a  manual  search 
of  INS  alien  files.  A  PHA  institutes 
secondary  verification  by  forwarding 
photocopies  of  the  original  INS 
documents  listed  at  i  912.7  (front  and 
back),  attached  to  Document 
Verification  Request  Form  G-84S,  to  a 
designated  INS  field  office  for  review. 

(ii)  The  PHA  shall  promptly  institute 
secondary  verification  whenever 

(A)  Primary  verification  is  either 
unavailable  to.  or  not  feasible  for  use 
by.  the  PHA: 

(B)  Primary  verification  Instructs  the 
n-IA  to  institute  secondary  verification: 


(C)  Primary  verification  is  unable  to 
verify  the  immigration  status  of  the 
applicant  or  Family  member 

(D)  Documents  are  submitted  by  the 
applicant  or  Family  that  indicate 
immigration  status,  but  do  not  contain 
an  "A-number";  or 

(E)  An  INS  receipt  is  submitted  as 
documentation. 

(iii)  PMiding  the  outcome  of  secondary 
verification  under  paragraph  (a)(2)(ii)  of 
this  section,  the  PHA  is  required  to: 

(A)  Continue  to  process  the  applicant 
for  purposes  of  establishing  eligibility 
for  program  participation,  if  the 
applicant  otherwise  qualifies.  However, 
no  applicant  may  be  admitted  to  a 
program  until  eligible  immigration  status 
is  verified  through  the  INS.  In  cases 
where  eligibility  is  established  before 
verification  of  eligible  immigration 
status,  the  PHA  shall  place  the 
applicant's  name  on  any  waiting  list  and 
shall  allow  the  applicant  to  accrue 
priority  on  the  list  pending  the 
verification  determination. 

(B)  Continue  to  permit  program 
participation  of  any  Family,  if  the 
Family  otherwise  qualifies  for  such 
assist  an  Cfi 

(b)  Liability  for  PHA  for  INS 
verification.  The  PHA  shall  not  be  liable 
for  any  action,  delay,  or  failure  of  the 
INS  to  conduct  the  automated  or  manual 
verification  referred  to  in  paragraphs  (a) 
(1)  and  (2)  of  this  section. 

S  912.9    OeiMortennlnaUonol 


(a)  Denial  of  Assistance.  The  PHA 
shall  not  admit  an  applicant  or  permit 
occupancy  by  any  Family,  unless 
evidence  of  citizenship  or  eligible 
immigration  status  has  been  submitted 
by  each  Family  member  to  the  PHA,  and 
verified  in  accordance  with  S  912.8. 

(b)  Procedures  for  denial  of 
assistance.  (1)  If  the  applicant  fails  to 
submit  evidence  of  citizenship  or 
eligible  inunigration  status,  as  provided 
under  S  912.6.  or  if  the  LNS  verification 
system  under  {  912.8  establishes  that  the 
applicant  does  not  have  eligible 
immigration  status,  the  PHA  shall  deny 
admission  to  the  applicant  in 
accordance  with  the  hearing 
requirements  of  S  960.207.  At  the 
hearing,  the  applicant  will  be  provided 
an  opportimity  to  present  evidence  of 
citizenship  (if  required  under  S  912.B(b)). 
or  of  an  INS  determination  of  eligible 
immigration  status,  as  described  in 

S  912.7. 

(2)  The  PHA  must  keep  the  following 
materials  on  file  for  at  least  three  years: 
The  application  for  financial  assistance: 
photocopies  of  any  documents 
submitted  (fioni  and  back):  the  signed 
verification  consent  form:  INS 


verification  results;  the  applicant's 
request  for  an  informal  hearing  on  the 
initial  determination  of  ineligibility:  and 
the  PHA's  written  determination 
following  the  infonnal  hearing  under 
{960207. 

(c)  Termination  of  tenancy.  (1)  Prior  to 
termination  of  tenancy  or  termination  of 
the  homeownership  agreement  the 
tenant  or  bomebuyer  shall  have  an 
opportunity  to  present  evidence  of 
citizenship  (if  required  under  {  912.8(b]). 
or  of  an  INS  determination  of  eligible 
immigration  status,  in  accordance  with 
{912.7. 

(2)  The  PHA  must  keep  the  following 
materials  on  file  for  at  least  three  years: 
The  application  for  financial  assistance: 
photocopies  of  any  documents 
submitted  (firont  and  back);  the  signed 
verification  consent  form:  INS 
verification  results;  the  family's  request 
for  an  informal  hearing  on  the  initial 
determination  of  ineligibility:  and  the 
PHA's  written  determination  following 
the  informal  hearing  under  Pari  966. 

(3)  Termination  events.  Upon  the 
occurrence  of  any  of  the  following 
events,  the  PHA  shall  initiate  promptly, 
and  shall  diligently  pursue,  action  in 
accordance  with  Part  966  to  terminate 
tha  tenancy,  and  to  evict  the  family  by 
judicial  action  pursuant  to  State  and 
local  law  (or.  in  the  case  of 
homeownership  agreements  under  Part 
904  or  90S,  to  terminale  the  agreement 
and  convert  the  homebuyer  to  the  rental 
program)- 

(i)  If.  after  notice  under  |  912.6  is 
provided  of  the  duty  to  submit  evidence 
of  citizenship  or  eligible  immigration 
status,  the  family  fails  to  provide  such 
evidence  for  each  family  member  at 
annual  re-examination: 

(ii)  If  the  family  fails  to  obtain  PHA 
approval  for  occupancy  of  the  dwelling 
unit  by  any  additional  person;  or 

(iii)  If  the  INS  verification  system 
described  in  {  91Z.8  establishes  thai  a 
family  member  does  not  have  eligible 
immigration  status: 

( iv]  If  the  PHA  has  admitted  a  family, 
but  the  PHA  is  subsequently  informed 
by  HUD.  or  otherwise  determines,  in 
accordance  with  S  912.8.  that  the 
evidence  of  citizenship  or  eligible 
immigration  status  was  fraudulently 
obtained  or  submitted,  or  is  otherwise 
not  valid  or  authentic  evidence  of  such 
status. 

(4)  When  termination  is  not  required, 
(i)  THe  PHA  may  not  terminate 
participation  if  any  person  for  whom 
required  evidence  has  not  been 
submitted  by  the  family  has  moved  from 
the  assisted  dwelling  unit. 

(ii)  The  PHA  may  not  terminate 
participation  if  any  person  determined 
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not  to  be  in  an  eligible  immigration 
status  following  verification  under 
i  912.8,  has  moved  bom  the  assisted 
dwelling  unit. 

(iii)  The  PHA  may  not  tanninate 
participation  if  any  person  who  signed  a 
fraudulent  declaration  of  citizenship  or 
eligible  immigration  status  has  moved 
from  the  unit 

(iv)  Instead  of  terminating 
participation  when  evidence  of 
citizenship  or  eligible  immigration  status 
has  not  been  submitted  at  a  regular 
reexamination  or  an  interim 
reexamination  (i.e„  for  a  new  occupant), 
the  PHA  may  grant  an  extension  of  time 
for  submission  of  the  required  evidence. 

(A)  The  PHA  may,  in  its  own 
discretion,  grant  an  extension  if: 

(1)  The  Family  submits  the  declaration 
required  under  i  912J<a).  certifying  that 
any  person  for  whom  required  evidence 
has  not  been  submitted  is  an  alien  with 
eligible  immigration  status,  but  shows 
that  the  evidence  needed  to  support  a 
claim  of  eligible  immigration  status  is 
temporarily  unavailable,  and  that 
additional  time  is  needed  to  obtain  and 
submit  the  evidence;  and 

(2)  The  Family  promises  to  make 
prompt  and  diligenl  efforts  to  obtain  the 
evidence. 

(B)  An  extension  under  paragraph 
(c)(41(iv)  of  this  section  shall  be  for  a 
specific  period  needed  to  obtain  the 
evidence.  Where  the  Family  is  required 
(under  }  SIZJB)  to  submit  the  evidence  at 
an  annual  reexamination,  any 
extension(s)  granted  by  the  PHA  shall 
not  allow  submission  of  the  evidence 
beyond  ninety  days  after  the  effective 
date  of  the  reexamination.  Where  the 
family  is  required  to  request  the  PHA's 
approval  for  occupancy  of  the  dwelling 
unit  by  an  additional  person,  any 
extensionts)  granted  by  the  PHA  shall 
not  allow  submission  of  the  evidence 
beyond  ninety  days  after  occupancy  by 
the  additional  person. 

(C)  The  PHA's  decision  to  giant  an 
extension  of  time  for  the  Family  to 
submit  the  evidence,  and  the  PHA's 
determination  of  the  length  of  the 
extension,  shall  be  made  after 
considering  the  facts  and  circumstances 
of  the  individual  case.  The  Family  shall 
not  have  any  right  to  an  extension,  and 
the  PHA  may  revoke  an  extension  if  the 
Family  is  not  making  diligent  efforts  to 
obtain  the  evidence,  and  if  there  is  no 
reasonable  likelihood  that  the  Family 
will  be  able  to  submit  the  evidence 
during  the  extension. 

ID)  If  the  Family  has  not  submitted  the 
evidence  by  the  end  of  the  90-day 
extension,  the  PHA  shall  promptly 
terminate  the  tenancy  in  accordaiux 
with  Part  866.  The  PHA's  decision  to 
grant  an  extension  shall  be  in  tvriting. 


and  shall  state  the  reasons  for  the 
PHA's  determination. 

(5)  Resumption  of  participation.  The 
PHA  may  halt  action  to  terminate 
tenancy  or  the  bomeownenMp 
agreement  i£ 

(i)  All  required  evidence  has  been 
submitted  by  the  family  to  the  FHA;  and 

(ii)  Continuation  of  participation  is 
authorized  in  accordance  with  HUD 
requirements. 

f  (12.10 


tairtiii  m  occupancY  on  (Iha  •HaetiM  dala 
o«  Ih*  Una!  ratal. 

(a)  When  a  PHA  would  otherwise  be 
required  to  terminate  assistance  to  a 
Family  because  of  the  status  of  an 
individual  who  was  receiving  financial 
assistance  on  {the  effective  date  of  the 
final  rule]  (following  the  provision  of  a 
hearing  in  accordance  with  Part  866,  if 
requested),  the  PHA  may  exercise  its 
discretion  to  provide  relief  under  this 
icLion.  The  PHA  should  adopt  criteria 
appropriate  to  its  locality  for  the 
exercise  of  discretion  to  permit 
continued  participation  of  some  Families 
as  authorized  by  paragraph  (b)  of  this 
section  and  to  defer  termination  of 
participation  of  other  Families  as 
authorized  by  paragraph  (c)  of  this 
section. 

(b|  If  the  individual  lacking  eligible 
status,  as  described  in  i  912.5,  is  a 
member  of  a  Family  in  which  the  head 
of  household  or  spouse  has  eligible 
status,  the  PHA  may  continue  to  permit 
the  Family  to  participate  in  Uie  program 
indermitely  if  it  is  necessary  to  avoid 
division  of  the  family.  In  making  this 
determination,  the  PHA  must  consider 
only  what  is  necessary  to  avoid  division 
of  the  "family"  consisting  of  the  head  of 
household,  any  spouse,  and  any  parents 
or  children  of  the  head  of  household  or 
spouse.  The  decision  to  continue 
assistance  on  behalf  of  such  an 
individual  will  be  made  once  and  need 
not  be  reconsidered  thereafter. 

(1)  If  the  Family  demonstrates  that 
reasonable  efforts  to  find  other 
affordable  housing  of  appropriate  size 
have  been  unsuccessful,  this  evidence 
will  be  sufficient  for  the  PHA  to 
determine  that  continued  participation 
is  necessary  to  avoid  division  of  the 
Family. 

(2)  if  some  members  of  the  Family  do 
not  qualify  as  members  of  the  "family " 
that  is  not  to  be  divided,  as  described 
above,  continued  participation  may  be 
permitted  under  this  section  only  if  the 
persons  not  qualifying  as  'family" 
members  move  out  of  the  unit  within  the 
period  stated  in  the  Hnal  determination 
of  ineligible  status. 


(c)  The  PHA  may  temporarily  defer 
termination  of  participation  where  it 
determines  that  deferral  is  necessary  to 
permit  the  orderly  transition  of  the 
ineligible  individual  and  family 
members  involved  to  other  aQordable 
housing.  If  such  a  deferral  is  warranted, 
it  shall  be  for  a  six-month  period.  A 
deferral  period  may  be  renewed  for  an 
additional  period  of  six  months  if 
warranted,  but  die  aggregate  deferral 
period  may  not  exceed  three  years. 

(1)  At  tiie  beginning  of  each  deferral 
period.  Uie  PHA  must  inform  the  Family 
of  its  ineligibility  for  continued 
participation  and  offer  the  Family 
information  and  referrals  to  assist  in 
finding  other  affordable  housing. 

(2)  If,  during  a  deferral  period,  the 
status  of  the  bead  of  household  or 
spouse  changes  and  he  or  she  is  able  to 
establish  eligible  status  the  Family 
eiUier  will  be  determined  fully  eligible 
(if  all  family  members  are  also  eligible) 
or  may  be  considered  for  discretionary 
continuation  of  participation  under 
paragraph  (b)  of  this  section. 

{•12.11    SpectWc  proWtitMon  on 
partlelpalkin  of  noiUmmigrant  studant 


The  provisions  of  9  912.10,  permitting 
continuation  of  participation  or  deferral 
of  termination  of  program  participation 
for  certain  Families,  do  not  authorize 
relief  writh  respect  to  any  individual  who 
is  determined  to  be  a  nonimmigrant 
student  alien.  For  this  purpose,  a 
nonimmigrant  student  alien  is  defined  as 
any  alien  who  has  a  residence  in  a 
foreign  country  that  such  alien  has  no 
intention  of  abandoning:  who  is  a  botu 
fide  student  qualified  to  pursue  a  full 
course  of  study:  and  who  is  admitted  to 
the  United  States  temporarily  and  solely 
for  purposes  of  pursuing  such  a  course 
of  study  at  an  established  institution  of 
learning  or  other  recognized  place  of 
study  in  the  United  States,  particularly 
designated  by  such  alien  aiid  approved 
by  the  Attorney  General  after 
consultation  with  the  Department  of 
Education  of  the  United  Stales,  which 
institution  or  place  of  study  shall  have 
agreed  to  report  to  the  Attorney  General 
the  termination  of  attendance  of  each 
nonimmigrant  student  (and  if  any  such 
institution  of  learning  or  place  of  study 
fails  to  make  such  reports  promptly  the 
approval  shall  be  withdrawn):  and  the 
alien  spouse  aiul  minor  children  of  any 
alien  described  above,  if  the  spouse  or 
children  are  accompanying  such  alien  or 
following  to  join  such  aliea 
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$•12.12    Protection  (ram  Kabnity  for  PHAs, 
Slats  and  loeal  govarranant  agandes  and 
official*. 

(a)  Protection  from  liability  for  PHAs. 
HUD  shall  not  take  any  compliance, 
disallowance,  penalty,  or  other 
regulatory  action  against  a  PHA  with 
respect  to  any  error  in  its  determination 
to  make  an  individual  eligible  for 
program  participation  based  on 
citizenship  or  immigration  status: 

(1)  If  Uie  PHA  established  eligibility 
based  upon  a  verification  of  eligible 
immigration  status  through  the  INS' 
primary  or  manual  verification  system, 
as  described  in  {  912.8: 

(2)  If  the  PHA  was  required  to  provide 
an  opportunity  for  the  applicant  or 
tenant  to  submit  evidence  in  accordance 
with  S  912.6; 

(3)  If  the  PHA  was  required  to  wait  for 
a  response  from  tiie  INS  to  Uie  request 
for  verification  of  eligible  immigration 
status  in  accordance  with  {  912.8:  or 

(4)  If  the  PHA  as  required  to  provide 
the  informal  hearing  under  {  960.207 
(denial  of  assistance)  or  Part  966 
(termination  of  tenancy). 

(b)  Protection  from  liability  for  State 
and  local  government  agencies  and 
officials.  State  and  local  government 
agencies  and  officials  shall  not  be  liable 
for  the  design  or  implementation  of  the 
verification  system  under  i  912.8  and 
the  informal  hearing  provided  under 

{  960.207  and  Part  966,  so  long  as  Uie 
implementation  by  the  State  or  local 
government  agency  or  official  is  in 
accordance  with  prescribed  HUD  rules 
and  regulations. 

PART  960-ADM1SSK>N  TO  AND 
OCCUPANCY  OF  PUBUC  HOUSING 

82.  The  auUiority  citation  for  Part  960 
would  continue  to  read  as  follows: 

Authority:  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437-1437C):  sec  7(d). 
Department  of  Housing  and  Urban 
Developmenl  Act  (42  U.S.C.  3S3S(d|). 

83.  In  !  960.204,  paragraphs  (a),  (c)(1). 
and  (d)(4)  would  be  revised,  to  read  as 


follows  (c)  and  (d)  introductory  texts  are 
republished): 

§960^04    PHA  tenant  selection  poUde*. 

(a)  In  addition  to  policies  and 
regulations  including  preferences  and 
priorities  established  by  the  PHA  for 
eligibility  and  admission  to  its  public 
housing  projects  pursuant  to  the  Act.  the 
ACC.  and  Parts  912  and  913  of  this 
chapter,  each  PHA  shall  adopt  and 
implement  policies  and  procedures 
embodying  standards  and  criteria  for 
tenant  selection  which  take  into 
consideration  the  needs  of  individuals 
fanulies  for  public  housing  and  the 
statutory  purpose  in  developing  and 
operating  socially  and  financially  sound 
public  housing  projects  that  provide  a 
decent  home  and  a  suitable  living 
environment  and  foster  economic  and 
social  diversity  in  the  tenant  body  as  a 
whole. 


(c)  Such  policies  and  procedures  shall; 
(1)  Not  automatically  deny  admission  to 
a  particular  group  or  category  of 
otherwise  eligible  appUcants  (e.g., 
unwed  mothers  or  families  with  children 
bom  out  of  wedlock).  However, 
applicants  who  are  unable  to  establish 
eligible  immigration  status  in 
accordance  with  the  requirements  of 
Part  912,  are  not  eligible  applicants  for 
purposes  of  this  pari 

(d)  Such  policies  and  procedures  shalk 


(4)  Provide  for  verification  and 
documentation  of  information  relevant 
to  acceptance  or  rejection  of  an 
applicant,  including  documentation  and 
verification  of  citizenship  and  eligible 
immigration  status  under  Part  912. 

84.  In  {  960.206,  paragraph  (a)  would 
be  revised  to  read  as  follows; 


{•60.306    Vsi 

(a)  General.  Adequate  procedures 
shall  be  developed  to  obtain  and  verify 
information  with  respect  to  each 
applicant  (See  {  913.109),  including 


information  about  citizenship  and 
eligible  immigration  status  required 
under  Part  912.  Information  relative  to 
the  acceptance  or  rejection  of  an 
applicant  or  the  grant  or  denial  of  a 
Federal  prefers  under  {  960.21  shall  be 
documented  and  placed  in  the 
applicant's  file. 

85.  Section  960.209  would  be  amended 
by  adding  two  sentences  at  the  end  of 
paragraph  (a),  by  adding  one  sentence  at 
the  end  of  paragraph  (b),  and  by  adding 
a  new  paragraph  (c),  to  read  as  follows: 

{  SSOjm    RMumlnatian  of  famly  incanw 
and  composition. 

(a)  *  •  •  At  the  first  regular 
reexamination  after  [the  effective  date 
of  the  final  rule],  the  PHA  must  fallow 
the  requirements  of  Part  912  concerning 
obtaining  and  processing  information  on 
the  citizenship  or  eligible  immigration 
status  of  all  family  members.  'Thereafter, 
at  each  regular  reexamination,  the  PHA 
must  follow  the  requirements  of  that 
part  concerning  verification  of  the 
immigration  status  of  any  family 
member  who  is  not  a  citizen,  as  defined 
in  {  912.2.  except  for  family  members 
who  were  at  least  62  years  of  age  and 
participating  in  a  HUD-assisted  housing 
program  on  [the  effective  date  of  the 
final  rule). 

(b)  •  *  *  At  any  interim 
reexamination  after  [the  effective  dole 
of  the  final  rule]  that  involves  the 
addition  of  a  new  family  member 
(except  by  the  birth  of  a  child),  the  PHA 
must  follow  the  requirements  of  Part  912 
concerning  obtaining  and  processing 
Information  on  the  citizenship  or  eligible 
immigiation  status  of  the  new  famUy 
member. 

(c)  Termination.  For  provisions 
requiring  termination  of  participation  for 
failure  to  establish  citizenship  or  eligible 
immigration  status,  see  Part  912. 

Dated:  Sepleinl)er  8. 1968. 
Samuel  R.  Fletce.  |r. 
Secretary. 

|FR  Doc.  8»-23819  Filed  tO-lS-IS:  8:45  am) 
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DEP/UnMEMT  OF  EDUCATION 
34  CFR  Part*  330  and  331 

CapUonad  Flaw  Loan  Sarvica  tor  tiw 
uaai  iTvQram  ana  Kuutaiiwii  moH 
Loan  Sarviea  tor  Ilia  Handleappad 


1  Department  of  Education. 
Final  regulations. 


:  This  Secretary  amends  the 
regulations  for  the  Captioned  Films  Loan 
Service  for  the  Deaf  Program  and  the 
Educational  Media  Loan  Service  for  the 
Handicapped  Program.  These 
regulations  clarify  that  the  purpose  of 
these  programs  includes  addressing  the 
problems  of  illiteracy  among  persons 
with  handicaps. 

UlLCIIVt  DATE  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fsdatal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FON  nmTMOi  avoMMTMN  contact: 
loseph  Clair,  Office  of  Special  Education 
Programs,  Department  of  Education.  400 
Maryland  Avenue,  SW.  (Switzer 
Building.  Room  4622-M/S  2312). 
Washington.  DC  20202.  Telephone:  (202) 
732-4503. 

•uanfMENTAirr  awOMUTiON:  Chi 
March  15. 1968.  at  53  FR  8608.  the 
Secretary  published  a  notice  of 
proposed  rulemaking  (NPRM)  for  the 
Captioned  Fihns  Loan  Service  for  the 
Deaf  program  and  the  Educational 
Media  Loian  Service  for  the 
Handicapped  program. 

The  Captioned  Films  Loan  Service  for 
the  Deaf  program  and  the  Educational 
Media  Loan  Service  for  the 
Handicapped  program  are  authorized  by 
Part  F  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1451. 1452 
and  1454).  Section  652  of  the  Act  was 
amended  by  section  315  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986  (fhib.  L  99-457). 
The  amendments  to  section  652(a)  of  the 
Act  provide  that  the  purpose  of  the  two 
programs  includes  addressing  problems 
of  illiteracy  among  deaf  individuals  and 
individuals  with  other  handicaps.  The 
amendments  also  provide  that  public 
Ubraries  may  be  used  for  the 
distribution  of  captioned  films  and 
educational  media. 

In  addition,  the  regulations  for  these 
two  programs  at  34  CFR  Parts  330  and 
331  have  been  reviewed  for  the  purpose 
of  deregulation.  This  review  has  resulted 
in  the  removal  of  the  provisions  on  how 
to  obtain  applications  for  borrowing 


captioned  films  and  educational  media 
because  these  provisions  are 
Informational,  not  regulatory.  The  cross 
references  to  EDGAR  in  the  definitions 
and  applicable  regulations  have  been 
removed  because  they  are  not 
applicable  to  either  of  these  programs, 
llie  regulations  also  are  simplified  to 
provide  that  the  sum  of  any  fees 
collected  by  borrowers  of  captioned  fibn 
and  media  may  not  exceed  reasonable 
overhead  expenses. 

Analysis  of  Comipents  and  Raspoosa* 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  five  comments 
were  submilted  on  the  proposed 
regulations.  An  analysts  of  the 
comments  and  the  Department's 
response  follows: 

Comment:  Concerns  were  expressed 
over  the  perceived  expansion  of  the 
Captioned  Films  Loan  Service  for  the 
Deaf  program  to  serve  individuals  with 
handicaps  other  than  deafness,  at  the 
expense  of  the  hearing-impaired. 

Discussion:  Confusion  may  have 
arisen  due  to  the  fact  that  the  1986 
Amendments  authorizing  the 
Department  to  build  a  literacy 
component  into  the  loan  service 
programs  necessitated  changes  to  tvra 
separate  regulations,  i.e..  34  CFR  Part 
330  (Captioned  Films  Loan  Service  tor 
the  Deaf  Program)  and  34  CFR  Part  331 
(Educational  Media  Loan  Service  for  the 
Handicapped  Program).  In  expanding 
the  purposes  provisions  of  both  (S  330.1 
and  331.1  to  reflect  the  statutory  change, 
the  NPRM  used  the  language 
"addressing  the  problems  of  illiteracy 
among  the  handicapped". 

In  order  to  avoid  any  possible 
misundert tandiog  regarding  the  scope  of 
94  CFR  Part  330,  the  Department  has 
changed  the  language  in  {  330.1(d)  to 
read  "addressing  the  problems  of 
illiteracy  among  the  deaf."  while 
retaining  the  original  proposed  language 
t  331.1.  This  change  is  made  to  remove 
any  possible  confusion  whether 
I  330.1(d)  has  been  expanded  beyond 
addressing  illiteracy  among  the  deaf, 
which  it  has  not. 

Changes:  Language  has  been  changed 
to  limit  i  330.1(d)  to  addressing  ilUteracy 
among  the  deaf. 

Comment  Concerns  were  expressed 
over  the  capacity  of  public  libraries  to 
serve  as  distribution  centers  for 
captioned  films.  Specifically,  concern 
was  expressed  that  librarians  are  not 
media  speciahsts  and  hence  lack  the 
training  and  experience  to  manage 
captioned  film  depositories.  Questions 
were  also  raised  as  to  the  storage 
capacity  of  libraries  and  the  wisdom  of 
establishing  a  duplicative  distribution 
system. 


Discussion:  As  noted  in  the  preamble 
to  the  NPRM,  Congress  added  public 
libraries  to  the  distribution  system  for 
both  captioned  films  and  educational 
media.  However,  this  amendment  did 
not  necessitate  a  corresponding  change 
to  the  regulations  in  either  Part  330  or 
331  since  the  regulations  cover  only  the 
conditions  that  deaf  and  otherwise 
handicapped  borrowers  must  meet  in 
order  to  obtain  films  and  other 
educational  media.  Therefore,  comments 
to  the  effect  that  libraries  either  are  not 
geared  up  to  serve  as  film  or  media 
depositories  or  might  unnecessarily 
dupUcate  the  existing  distribution 
netvrork  do  not  require  any  change  to 
the  proposed  regulations.  The 
Department  would  note,  however,  that 
the  legislative  history  makes  clear  the 
intent  of  Congress  that  the  use  of 
libraries  as  distribution  centers  is 
optionaL 

Changes:  None. 

Exacudva  Cider  12291 

These  amendments  to  the  regulations 
have  been  reviewed  in  accordance  with 
tlie  Executive  Order  12291.  They  are  not 
classified  as  ma)or  because  they  do  not 
meet  the  criteria  for  major  regulations 
established  in  the  order. 

Paperwocfc  RaducUaa  Act  of  MM 

These  final  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Inlersovanunanlal  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Asaassmenl  of  Educational  Impact 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 
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List  of  Subjects  in  34  CFR  Parts  S3«  and 

sn 

Education,  Education  of  Handicapped. 
Motion  Pictures. 

(Catalog  of  Federal  Domestic  Assistance  No. 
MJ>28:  Handicapped  Media  Services  and 
Captioned  Films) 

Dated:  October  13. 19B«. 
Laun  F.  Cavaxos, 
Secretary  c^  Education. 

The  Secretary  amends  Parts  330  and 
331  of  Titie  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  330-CAPT1ONEO  RLMS  LOAN 
SERVICE  FOR  THE  DEAF  PnOGRAM 

1.  The  authority  citation  for  Part  330  is 
revised  to  read  as  follows: 

Audwity:  20  US.C  1451. 1452.  iinlesa 
otherwise  noted. 

2.  In  S  330.1,  paragraph  (b)  is  amended 
by  removing  the  word  "and"  following 
the  semicolon  at  the  end  of  the 
paragraph,  paragraph  (c)  is  amended  by 
removing  tiie  period  at  the  end  of  the 
paragraph  and  adding,  in  its  place,  ": 
and",  and  a  new  paragraph  (d)  and 
authority  citation  are  added  to  read  as 
follows: 

iSSai    CapUonwininsLoM  Service  tor 


(d)  Addressing  the  problems  of 
illiteracy  among  the  deaf. 
(Authority:  20  U.S.C  1451, 1452) 
f33IU    (Removed and Reaarvwll 

3.  Section  330.3  is  removed  and 
reserved. 


$3304    (Amandadl 

4.  Section  330.4  is  amended  by 
removing  paragraph  (a),  by  removing 
"(b)  Specific  program  definitions:"  and 
addiiig,  in  its  place,  "The  following 
definitions  apply  to  terms  used  in  this 
part:";  and  by  removing  "  'Act'  means 
the  Education  of  the  Handicapped  Act 
(Title  VI  of  Pub.  L  91-230  as  amended)" 
and  adding,  in  its  place,  "  'Act'  means 
the  Education  of  the  Handicapped  Act". 

J330J0    (Remowd and Haasrvidl 

5.  Section  330.30  is  removed  and 
Subpart  C  is  reserved. 

6.  Section  330.50  is  amended  by 
revising  paragraph  (a),  removing 
paragraph  (b),  and  redesignating 
paragraph  (c)  as  paragraph  (b)  to  read 
as  follows: 

fSaoSO    tWwt  are  die  fcniutloiis  on  the 
use  of  die  loan  aarvlceT 

(a)  A  boiTOwW  shall  use  the  captioned 
films  for  nonprofit  purposes  only. 
Moreover,  the  sum  of  any  fees  collected 
by  the  borrower  for  use  of  the  films  may 
not  exceed  the  reasonable  expense 
incurred  by  the  borrower  in  showing  the 
fihns  to  eligible  viewers. 


PART  331— EDUCATIONAL  MEDIA 
LOAN  SERVICE  FOR  THE 
HANDICAPPED  PROGRAM 

7.  The  authority  citation  for  Part  331  is 
revised  to  read  as  follows: 

AadMHity:  20  U.S.C.  14SZ,  unless  otherwise 
noted 


sentence  and  adding,  in  its  place.  ". 
including  for  the  purpose  of  addressing 
illiteracy  among  the  handicapped. ' 


S33U    (Removed  and  Reesrvedl 

9.  Section  331.3  is  removed  and 
reserved. 


S  331.1    [Amandadl 

a  Section  331.1  is  amended  by 
removing  the  period  at  the  end  of  the 


$331.4    (Anwndsd) 

10.  Section  331.4  is  amended  by 
removing  paragraph  (a),  by  removing 
"(b)  Specific  program  definitions:"  and 
adding,  in  its  place,  "The  following 
definitions  apply  to  the  terms  used  in 
this  part:":  and  by  removing  "  "Act" 
means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  Pub.  L.  91- 
230  as  amended)"  and  adding,  in  its 
place,  "  "Act"  means  the  Education  of 
the  Handicapped  Act.". 

Subpart  C—(  Reserved) 

{331  JO   lllemoved and RtssrvadI 

11.  Section  331.30  is  removed  and 
Subpart  C  is  reserved. 

12.  Section  331.50  is  revised  to  read  as 
follows: 

S331J0    Whatarsdwllmttadonsonthe 
use  at  the  loan  asrvlce? 

A  borrower  shall  use  the  educational 
media  for  nonprofit  purposes  only. 
Moreover,  the  sum  of  any  fees  collected 
by  the  borrower  for  the  use  of  the 
educational  media  may  not  exceed  the 
reasonable  expenses  incurred  by  the 
borrower  in  exhibiting  the  media  to 
eligible  parties. 
(Authority:  20  U.S.a  14S2(a)) 
[FR  Doc  88-24071  Filed  10-18-18;  8:48  am) 
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DEPAmHEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlott  of  Human  D#vdopnMnt 
SarvicM 

45  CFR  Parts  1304, 1305,  andlSM 

HMd  Start  Program 

aocncy:  Administration  for  Children, 
Youth  and  Familiet  (ACYF).  Office  of 
Human  Development  Service*  (OHDS). 
HHS. 

:  Notice  of  proposed  rulemaking. 


:  The  proposed  regulations  will 
add  a  new  Part  1308  to  the  existing 
regulations  governing  Head  Start 
grantee  and  delegate  agency  policies 
pertaining  to  services  to  children  with 
handicaps  enrolled  in  the  Head  Start 
program.  The  regulations  set  forth 
specific  standards,  including  diagnostic 
criteria,  and  provide  guidance  to  Head 
Start  grantees  and  delegate  agencies. 
Specifically,  these  regulations  will 
require  Head  Start  programs  to: 

— Design  comprehensive  services 
which  meet  program  standards  for 
locating  and  serving  handicapped 
children  and  their  parents; 

— Develop  an  individualized 
education  program  (lEP)  to  provide 
appropriate  special  services  for  each 
child  who  is  certified  a*  having  a 
handicap: 

— Screen  children  within  45  day*  of 
admission  to  the  Head  Start  program, 
rather  than  the  SO  days  currently 
recommended  in  order  that  services 
may  be  provided  in  a  timely  manner 

— Use  revised  diagnostic  criteria  to 
determine  a  child's  eligibility  for  and  to 
assist  in  obtaining  special  education  and 
related  services: 

— Designate  a  coordinator  of  services 
for  handicapped  children  with  specific 
responsibilities;  and 

—Operate  in  accordance  with  current 
guidance  on  the  use  of  Program  Account 
(PA)  26  funds  for  special  service*  for 
children  who  have  handicaps. 

In  addition,  we  are  proposing  changes 
in  Parl.ii  13U4  and  1305  to:  (])  Assure  that 
services  dre  provided  promptly  to  such 
children;  and  (2)  make  technical  and 
conforming  changes  to  comport  with 
Part  1306  and  with  changes  in  the 
definition  of  handicapped  children  in  the 
Education  of  the  Handicapped  Act,  as 
amended. 

DATES:  In  order  to  be  considered, 
comments  on  this  prposed  rule  must  be 
received  on  or  before  December  19, 
1988. 

ADDRESSES:  Please  address  comments 
to:  Elizabeth  Strong  Ussery,  Associate 
Commissioner,  Head  Start  Bureau, 


Administratian  ibr  Children,  Yonth  and 
Fanilie*.  P.O.  Box  1182.  Washiagtaa.  DC 
20013.  Attention:  Jane  DeWeerd. 

It  would  be  helpful  if  agencies  and 
organizations  would  submit  their 
comments  in  duplicate.  Beginning 
November  Z,  1988,  comments  wiU  be 
available  for  pubhc  inspection  in  Room 
5754. 400  6th  Street  SW..  Washii«lon. 
DC  202OT.  Monday  through  Friday 
between  the  hours  of  9M  am.  and  4M) 
pjn. 

FOn  IFUIITIICII  MFOMIATION  CONTACT; 
lane  I}eWeerd.  (202)  755-7944. 
SUPPLIMEIfTAMV  avoiiauTiOM: 
L  Pragram  Deadiption 

Head  Start  as  authorized  under  the 
Head  SUrt  Act  (the  Act),  is  a  national 
program  providing  comprelMnsiva  child 
development  services.  These  services 
are  provided  primarily  to  iow-inooaie 
children,  age  three  to  five,  and  their 
families.  To  help  enrolled  children 
achieve  their  full  potential.  Head  Start 
programs  provide  comprehensive  heahh, 
nutritional,  educational,  social  and  other 
services.  In  addition.  Head  Start 
programs  are  required  to  provide  for  the 
direct  participation  of  parents  of 
enrolled  children.  Parents  receive 
training  and  education  that  foster*  their 
understanding  of  an  involvement  in  the 
development  of  their  children.  They  also 
become  involved  in  the  development, 
conduct,  and  direction  of  local 
programs.  In  fiscal  year  1987,  Head  Start 
was  funded  to  serve  446.523  childran 
through  a  network  of  approximately 
1,280 grantee*  and  620  delegate 
agencies.  During  the  year,  514,981 
children  received  some  service*.  This 
indodes  thoee  who  dropped  out. 
Delegate  agencies  have  approved 
written  agreements  with  grantees  to 
operate  Head  Start  programs. 

While  Head  Start  is  intended  to  save 
primarily  low-income  children  and  their 
families.  Head  Start's  regulations  permit 
up  to  10  percent  of  the  children  in  local 
programa  to  be  from  families  that  are 
not  low-income.  The  Act  requrie*  that  a 
minimum  of  10  percent  of  enrollment 
opportunities  in  each  Slate  be  made 
available  to  handicapped  children.  Such 
children  are  expected  to  participate  in 
the  full  range  of  Head  Start  activities 
with  their  non-handicapped  peers,  and 
to  receive  needed  special  education  and 
related  services. 

Each  grantee  is  required  to  report 
annually  on  the  services  provided  to 
children  with  handicaps  as  part  of  the 
Head  Start  Program  Information  Report 
(PIR).  An  annual  report  is  provided  also 
to  Congress  as  required  by  section 
640(d)  of  the  Head  Start  Act.  In  FY  1987. 
Head  Start  served  65.275  children  who 
were  certified  by  professionals  as 


handicapped.  This  constituted  12.7 
porcenl  of  the  total  enrollment. 

B.  Head  Start  Service*  to  Handicapped 
CUldran 

Beginning  in  1972.  Head  Start 
BHmnted  a  major  initiative  to  provide 
aarvices  to  handicapped  children.  It  is 
now  the  latgest  provider  of  services  for 
preadwol  children  with  handicapping 
condiHons  in  a  mainstream  setting  in  the 
nation.  Since  that  time,  the  number  of 
children  receiving  services  has  nearly 
tripled.  In  1973,  when  data  were  first 
reported,  22,807  children  were  served;  in 
contrast,  65.275  were  served  in  1987. 

During  those  early  years,  advances 
were  Blade  in  providing  services  to 
pteachool  children  with  handicaps  and 
helping  Head  Start  programs  improve 
their  ability  to  meet  individual  special 
needs  of  handicapped  children.  Recent 
research  and  demonstration  activities 
have  provided  new  information  on 
effective  practices  in  working  not  only 
with  handicapped  children,  but  also 
with  their  parents.  Improvements  have 
occurred  in  the  ability  to  assess  how  a 
diild  is  functioning  in  the  motor, 
cooununication.  social  and  cognitive 
area*;  in  the  development  of  technology 
to  help  young  children  with  handicaps 
Beet  their  potential;  and  in  curriculum 
development  and  program  evaluation. 
Also,  new  evidence  of  the  importance  of 
early  aaaistance  and  of  the  role  of 
parenia  in  programs  for  children  witii 
handicap*  has  become  available.  We 
have  attempted  to  incorporate  these 
Dew  developments  into  this  proposed 
rule. 

Head  Start  services  to  handicapped 
children  are  delivered  in  the  context  of 
and  influenced  by  requirements  in 
section  504  of  the  Rehabilitation  Act  of 
103  and  the  Education  of  die 
Handicapped  Act,  Pub.  L.  94-142  and  its 
amendments. 

As  a  result  of  this  legislation  and 
other  advocacy  efforts,  during  the  last 
decade  many  States  have  passed  laws 
requiring  that  services  be  provided  to 
younger  children  with  handicaps. 
Special  education  and  related  service*, 
such  as  physical  therapy,  have  become 
more  widely  available  for  preschool  age 
children.  Given  the  increased 
availability  of  services,  more  Head  Start 
programs  provide  services  by  a 
combination  of  Head  Start  staff  and 
personnel  from  other  agencies. 
Coordination  with  specialized 
community  agencies  has  become 
necessary  to  make  the  best  use  of 
limited  resources.  Currently.  54%  of 
enrolled  handicapped  children  receive 
services  from  both  Head  Start  and  other 
agencies. 
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III.  Provisions  of  the  NPRM 

Currently,  all  Head  Start  programs 
must  meet  the  requirements  of  the 
Program  Performance  Standards  as 
specified  in  the  regulations  at  45  CFR 
1304.2-2.  1304.3-3(b)(10),  1304.3-4(a)(l) 
and  1304.3-8(a)(5).  These  regulations 
clearly  defme  the  services  for  non- 
handicapped  children.  Based  on  the 
definition  of  handicapped  children, 
some  standards  for  services  to  children 
with  handicaps  and  services  to  meet  the 
special  needs  of  their  parents  were 
distributed  to  grantees  between  1973 
and  1983  through  various  transmittal 
memoranda  and  other  policy  issuances. 
However,  no  standards  have  ever  been 
set  forth  In  regulation.  The  new  part 
1308  will  propose  specific  standards, 
including  diagnostic  criteria,  and  offer 
general  guidance  for  the  provision  of 
services  to  children  with  handicaps  and 
services  to  meet  the  special  needs  of 
their  parents.  Specifically,  these 
regulations  will  require  Head  Start 
programs  to: 

— Design  comprehensive  services 
which  meet  program  standards  for 
locating  and  serving  handicapped 
children  and  their  parent*: 

— Develop  an  individualized 
education  program  (lEP]  to  provide 
appropriate  special  services  for  each 
child  who  is  certified  as  having  a 
handicap: 

— Screen  children  within  45  day*  of 
admi*sion  to  the  Head  Start  program, 
rather  than  within  SO  days  a*  currently 
recommended,  in  order  that  services 
may  be  provided  in  a  timely  manner 

— Use  revised  diagnostic  criteria  to 
determine  eligibility  for  and  to  assist  in 
obtaining  special  education  and  related 
services; 

—Designate  a  coordinator  of  services 
for  handicapped  children,  with  specific 
ie*pon*ibiliUes;  and 

— Operate  in  accordance  with 
sUindard  guidance  on  the  use  of  PA  26 
(iinds  for  special  services  for  children 
who  have  handicaps. 

These  proposed  regulations  also 
include  some  technical  amendments  to 
certain  sections  of  45  CFR  Parts  1304 
and  1305  which  are  mandated  by 
legislative  amendments.  In  addition,  we 
are  proposing  changes  in  Parts  1304  and 
1305  to;  [1)  Assure  that  services  are 
provided  promptly  to  handicapped 
children;  and  (2)  make  technical  and 
conforming  changes  to  comport  with 
Part  1308  and  with  changes  in  the 
definition  of  handicapped  childran  in  the 
Education  of  the  Handicapped  Act. 

When  tills  NPRM  is  published  as  a 
final  rule  the  following  transmittals  and 
policy  issuance*  will  be  rescinded: 


1.  Head  Start  Services  to 
Handicapped  Children:  Transmittal 
Notice  73.4  issued  as  OCD  Notice  N-30- 
333-1-O0  by  the  Office  of  Child 
Development  (the  predecessor  agency  to 
ACYF).  1973. 

2.  Announcement  of  Criteria  for 
Reporting  Handicapped  Children  in 
Head  Start:  Transmittal  Notice  75.11, 
1975. 

3.  The  Application  of  the 
Rehabilitation  Ad  of  1973  to  Head  Start 
Transmittal  Notice  80.4, 1977. 

IV.  Developmeol  of  the  NPRM 

During  1964  and  1985,  extensive 
consultation  was  held  with  the  field 
concerning  the  adequacy  and  usefulness 
of  the  current  diagnostic  criteria 
described  in  Transmittal  Notice  75.11. 
issued  September  11, 1975,  and  on  the 
comprehensiveness  of  the  guidance  in 
Transmittal  Notice  73.4,  issued  February 
28, 1973,  on  services  to  children  with 
handicaps.  Head  Start  directora, 
coordlnaton,  professional  organization*, 
and  technical  assistance  provider*  of 
Head  Start  services  for  handicapped 
children  provided  suggestions, 
comments,  and  recoounendations.  Tlie 
comment*  indicated  thafc 

— Correlating  and  combining  the 
variou*  piece*  of  information  currently 
available  i*  difficult  for  Head  Start 
grantees: 

— Existing  diagnostic  critaria  are  not 
useful  for  some  diagnostician*  or  *ta{f 
and  are  not  acceptable  to  aome  parents; 

— ^The  Perfonnance  Standartl*  now  in 
effect  which  pertain  to  all  children  do 
not  provide  sufficient  information  on 
meeting  the  special  needs  of  children 
with  disabilities  and  their  familie*; 

— Existing  information  to  grantees 
does  not  take  into  accotmt  the  many 
advances  in  the  state  of  the  art  in  the 
laat  decade  or  the  changes  hi  Federal 
and  State  legislation  during  this  same 
period  which  affect  Head  Start  or 
provide  sufficient  assistance  in  the 
difficult  area  of  coordination;  and 

— Existing  information  does  not 
incorporate  the  results  of  Head  Start 
experience  in  serving  low  income 
children  with  handicaps  over  the  past 
decade  or  provide  procedures  for 
appropriate  use  of  PA  26  funds  for 
special  services  for  children  with 
handicaps. 

These  findings  led  u*  to  believe  that 
an  NPRM  should  be  developed  given  the 
recent  advances  in  professional 
knowledge  and  research  and 
demonstration  findings  and  the  wealth 
of  knowledge,  experience  and  expertise 
evidenced  in  the  recommendations 
made.  Our  aim  was  to  incorporate 
appropriate  and  still  usefiil  material 
from  past  policy  issuance*  into 


regulation,  update  the  diagnostic 
criteria,  and  spell  out  minimum 
standards  all  grantees  must  follow  in 
providing  ser\'ices  to  handicapped 
children. 

We  had  three  options  in  developing 
new  diagnostic  criteria;  (a]  Continuing 
to  use  the  current  criteria;  (b)  using  a 
general  non-categorical  criterion  such  as 
"in  need  of  special  education  and 
related  services:"  and  (c)  proposing 
revised  criteria. 

We  did  not  select  the  first  option,  for 
several  reasons.  Foremost  among  them 
were  the  concerns  of  professional  and 
local  Head  Start  personnel  who  had 
problems  with  the  current  criteria.  For 
example,  some  diagnosticians  stated 
that  they  would  not  use  the  term 
"learning  disabled"  with  children 
younger  than  five  and  some  parents 
found  the  term  "seriously  emotionally 
disturbed"  unacceptable. 

In  addition,  we  reviewed  the 
experience  of  Slate  Education  Agencies 
and  *oma  local  public  schools  and  found 
that  a  number  of  them  have  developed 
alternative  criteria  for  preschool 
program  planning  purposes. 

A  second  option  was  to  use  only  a 
broad  general  category  such  as  "in  need 
of  special  education."  This  would  have 
assured  that  no  child  would  be 
categorized  as  having  a  handicap,  but  it 
would  not  have  provided  sufficient 
information  to  assure  that  appropriate 
services  were  provided  for  each 
individual  child.  Such  a  broad  criterion 
would  have  made  it  very  difficult  for 
programs  to  assure  that  children  with 
handicaps,  rather  than  children  who 
may  lag  in  development  as  a  result  of 
lack  of  opportunity  or  experience,  would 
receive  specialized  services  designed  to 
lessen  or  overcome  the  results  of 
handicapping  conditions.  Therefore,  tlii* 
option  was  not  selected. 

The  third  option  of  proposing  revised 
diagnostic  criteria  was  selected.  We 
believe  that  the  proposed  criteria 
respond  to  the  concerns  expressed  by 
grantee  and  delegate  agencies  and 
reflect  experience  and  changes  in  the 
field  over  the  past  decade.  We  also 
believe  they  are  easier  to  use.  more 
specific,  and  timely.  We  are  augmenting 
the  proposed  criteria  with  guidance  to 
increase  emphasis  on  the  prevention  of 
later  learning  problems  through  added 
attention  to  high-risk  childreiL 

This  proposed  rule  provides  specific 
standards  and  guidance  on  services  for 
children  with  handicaps  and  their 
families.  We  welcome  and  solicit 
comment*  on  this  NPRM. 


4iaM 
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V.  How  tha  NPRM  b  Stiucturad 

The  propowd  performance  standards 
are  found  in  a  new  Pari  1306.  Under  tbia 
proposed  regulation,  no  child  who 
would  be  eligible  for  aervices  under  the 
current  diagnoatic  criteria  will  be  denied 
special  aervicea.  Nor  should  any  child 
be  daaaiSed  aa  handicapped  who  would 
not  be  categorized  as  handicapped 
under  the  current  diagnostic  criteria. 

At  the  end  of  the  new  Part,  we  have 
added  an  Appendix  which  contains 
programmatic  guidance  for  certain 
sections  of  the  rule.  This  guidance 
provides  explanatory  material  and 
includes  recommendations  or 
suggestions  for  meeting  the 
requirements.  However,  the  guidance  Is 
not  binding  on  Head  Start  grantees  or 
delegate  agendes.  bi  instance*  where  a 
permissible  comae  of  action  I*  prorkied, 
the  grantee  or  delegate  agency  may  rely 
upon  this  guidance  or  may  lake  another 
course  of  action  that  necta  the 
applicable  requirements.  We  have 
included  thia  pfopviiBatlc  guidance  aa 
an  aid  to  grantee*  b«caii*«  of  the 
complexity  of  providing  apadal  ictvioa* 
to  meet  the  needs  of  dukbu  with 
various  handicap*. 

VL  SaHlaB  by  Sadioa  Di«M*kn  af  lb* 
NFVM 

We  propoae  to  issue  standards  for 
services  to  cUkben  with  han(ih:ap*  as 
Part  1308.  The  new  Part  1308  contain* 
eif^teen  sections,  with  guideline* 
indaded  after  all  but  Ave  of  the 
sections. 

SectiottM  130a.l and taOtJ    Putpo—and 
scape. 

These  Gr*t  two  *ections  explain  that 
Head  Start  grantaea  and  delegate 
agendes  must  meet  the  requiresnents  of 
PartlSOa 

Section  ISOej    DefinJtkui*. 

Thia  aaction  piopoae*  definition*  for 
certain  key  worda  that  are  uaad 
throngfaoBt  Part  1308.  Tbey  inchide  nich 
term*  *a  "handicaiipaJ  cUldien." 
"diagnoatic  criteria,"  "apedal 
education"  and  Mainatreaming." 

Section  1308.4    Handicap  terrices  plan. 

This  sectioa  is  proposed  in  order  to 
assure  that  each  Head  Start  program 
haa  a  plan  for  providing  services  to 
children  with  handicaps  in  an  organized 


Secdoo  130ej    DerelopiBg  iadividuol 
education  pngraaa. 

This  sectioa  propose*  to  require  Head 
Start  propama  to  develop  an  lEP  for 
each  handicapiwd  child  that  will 
provide  for  the  chikfa  apadal  needa.  It 
specifies  that  lEP  siiaald  Indude,  among 


other  things,  statements  of  the  child's 
present  level  of  functioning,  annual 
goals,  activitie*  lo  meet  the  goets  and 
dates  for  initiation  of  the  activities.  It 
also  requires  that  a  team,  consisting  of 
the  Head  Start  coordinator  of  services 
for  handicapped  children,  the  child's 
teacher  or  home  visitor,  and  other* 
develop  the  lEP,  with  parental 
involvement 

Section  130aM    Evaluation  of  chUdren. 
Experience  hidicates  that  the  existing 
guidelinea  which  lecoounend  medical 
and  dental  screening  within  90  days 
after  enrollment  sometimes  result  in 
long  delays  (several  months]  before 
services  are  provided.  This  section 
propoaea  timely  acicening  of  children 
(45  days  from  tha  date  of  enrollment) 
and  further  •valuation  of  a  child  who 
haa  been  identified  as  possibly 
handicapped.  Timely  screening  is 
important  in  ocder  that  apadal  aarvicea 
may  be  providKl  a*  soon  aa  poadbla. 
We  beliave  4S  daya  ia  reasonable  time 
to  cany  out  the  screening  activitiaa 
contained  in  thia  role.  However,  we 
welooDS  """—■'■  on  how  tbi* 
provi*ion  will  ailact  the  opatatioti  of 
your  pwtfanL  TU*  aectiaa  alao  provide* 
that « t—  of  piol*»*lns>als  representing 
appropriate  diadpUn**  •vahiate  a  child 
who  ia  referred  a*  po**ibly  handicapped 
to  eneiir*  that  every  effort  ia  made  to 
obtain  an  aoemate  iSagnoai*. 

Sectiau  13(m.T-13im.U    Dhgaoetic 
Crittha. 

Section*  1308.7  through  1308.14 
contain,  respectively,  diagnostic  criteria 
in  the  ioDawiBf  area*:  health 
impalment,  bdiavior  disorders, 
commnnicatiaa  tmpairment,  mental 
retardation,  beariz^  impairment 
ortbopedie  impairment  blindneaa  and 
vinal  tanpalriMnt  and  other 
impairment*  meeting  State  eligibility 
criteria  for  (enrice*  to  preschool 
children  with  handicap*. 

These  criteria  are  baaed  on  tha 
definition  of  "handicapped  children" 
and  utilize  current  profe**iooal 
recommendationa  and  finding*  from 
Head  Start  experience.  We  believe  they 
are  dearer,  and  wIU  be  eaaier  to  aae. 

The  purpoae  of  diagnostic  criteria  in 
spedflc  areaa  ia  to  provide  information 
on  typea  and  severity  levels  of 
handicapping  conditiona  (or  eligibility 
and  individaal  pcogram  planning 
purpoaas.  The  diagnostician  can  make 
recommendatiaaa  on  the  baais  of 
functional  aaaaaamenla  in  order  that 
parenta.  leach*  rs.  and  ether*  can  beat 
work  with  the  child  lo  enhance  Us  or 
her  polentiai 


Section  1308.15    Handicap/health 
aervicea  coordination. 

Becauae  effective  service*  for  children 
with  handicap*  require*  coordination 
across  all  Head  Start  componenta.  thi* 
section  darifie*  tha  way*  in  which  the 
handicap  services  coordinator  i* 
required  to  work  with  die  health  and 
mental  health  components  In  such  areas 
as  screening,  identification  of  possible 
mental  health  problem*  and  provision  of 
spedal  services  for  handicapped 
children. 

Section  1308.18   Nutrition  eerricee. 
This  section  provides  that  a  Head 
Start  program  muat  consider  the  needa 
of  children  with  handicaps  in  it* 
nutrition  program,  e.g.,  provide 
conaullaUon  with  a  physical  therapist  to 
assist  severely  handicapped  children 
who  have  problems  chewing, 
swallowing  and  feeding  themaelve*. 

Section  1308.17   Recrailment  and 
enrollment  of  handicapped  children. 

in  this  section,  we  propose  to  require 
that  the  Head  Start  oulraadi  and 
racniltnanl  effort  tncnide  racndtment  of 
handicappad  cUUiaB.  Thia  sectioa  abo 
darifle*  reaponaibilitie*  of  the 
coordinator  of  aarvica*  for  chtldren  with 
handicapa  and  the  aodal  aarvioat 
coocdinator. 

Section  130813  Parent  participation 
and  traneiHoo  t>f  children  from  Head 
Start  to  public  icbool. 

Thia  propoaad  aection  requirea  the 
coordinator  of  aarvicea  for  children  with 
handicapa  who  ate  enroUad  ia  Head 
Start  to  offer  informatioa  and  a**i*lance 
to  their  parenU  to  toater  tha  chikben's 
development  and  learning  and  to  meet 
their  special  needs.  The  Head  Start 
program  in  cooperation  with  the  parent 
will  have  to  notify  the  local  school  or 
other  plaoement  prior  lo  the  date  of 
transfer  to  either  of  these  after  Head 
Start. 


Tt 

Part  1388 

We  pnpoae  to  make  technical 
revialona  to  certain  sections  of  Part  1304, 
Program  Performance  Slandarda  for 
Operation  of  Head  Start  nograma  by 
Granteea  end  Delegate  Agendes,  and 
Part  1305.  EHglbiNty  Reqnirementa  and 
Limitations  for  Enrollment  in  Head 
Start 

Sectioa  130t.l-t   Defiaitioae. 

The  definlttoB  of  handicapped 
Uiildien  ia  being  amended  to  conform  lo 
the  defiailiaa  el  handicapped  children 
as  defined  in  section  aoz  of  the 
EdDcation  of  the  Handicapped  Act  aa 
amended,  aa  required  by  aectiaa  84a(d) 
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of  the  Head  Start  Act  When  die 
Education  of  the  Handicapped  Act  wa* 
amended  by  section  602  of  Pub.  L  91- 
230,  the  de^nition  of  handicapped 
children  was  revised  lo  change  the  word 
"crippled"  to  "orthopefiically  impaired," 
and  lo  include  children  with  specific 
learning  disabilities.  In  1963,  when  it 
was  amended  by  section  2  of  Pub.  L  98- 
199,  children  with  "language 
impairments"  were  added.  We  are 
taking  d>i*  opportunity  lo  make  the*e 
changes.  (The  proposed  i  130ej 
contains  the  definition  of  handicapped 
children  from  the  Education  of  the 
Handicapped  Act) 

Section  1304.3-3    Medical  and  dental 
history,  screening  and  examination. 
We  propose  to  require  that  healtii 
screening  be  completed  within  45  days 
of  a  child's  enrollment  to  comport  with 
(130.8. 

Section  tSOSJ    Definitions. 

The  definition  of  handicapped 
children  in  paragraph  (bK3)  of  thia 
section  is  being  amended  for  tha  reaaons 
steted  above  under  i  1304.1-2. 

VILImpadAnalysia 

Executive  Order  12281 

Executive  Order  12291  requires  that  a 
regulatory  hnpaci  analysis  be  prepared 
for  major  rules  defined  in  the  Order  as 
any  rule  that  has  an  annual  effect  on  the 
national  economy  of  $lfX)  million  or 
more,  or  certain  other  specified  effects. 
Nothing  in  either  die  statute  or  rale  is 
likely  to  create  substantial  coata.  The 
Secretary  concludes  that  this  regulation 
is  not  a  major  rule  within  the  meaning  of 
the  Executive  Order  because  it  does  not 
have  an  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  meet  the 
threshold  criteria. 

Regulatory  Flexibility  Act  of  1980 
Conaistent  with  Aa  Regulatory 
Flexibility  Ad  of  1980  (5  U.S.C.  Compter 
6),  we  try  to  antidpate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  we  prepare  an  analyai* 
de*cribing  the  rule*'  impact  on  amall 
entities.  Small  entities  are  defined  in  the 
Act  to  include  small  busineaaes,  small 
non-profit  organizations,  and  small 
governmental  entities. 

While  this  regulation  would  affect 
small  entities,  it  is  not  substantial,  and 
in  many  instances  the  small  entities  may 
already  meet  some  of  the  requirements. 
For  these  reasons,  the  Secretary  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 


Paperwork  Reduction  Act 

Under  the  Paperwoik  Reduction  Act 
of  1980.  Pub.  L  96-511,  all  DepartmenU 
are  required  'o  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  or 
recordkeeping  requirement  in  a 
proposed  and  final  rule.  This  proposed 
rule  contains  information  collection 
requirements  in  {{1308.4, 1308.5, 1308.8, 
and  laoais  which  will  be  submitted  to 
OMB  for  review  and  approval  in 
accordance  with  section  3S04(h)  of  the 
Act  However,  many  Head  Start 
programs  already  prepare  the  plans  and 
maintain  the  records  required. 

Organizations  and  individuals 
desiring  lo  submit  comments  concerning 
the  accuracy  of  the  burden  estimate  and 
any  suggestions  for  reducing  the  burden 
should  direct  them  to  the  agency  offidal 
designated  for  thia  purpose,  whose  name 
appears  in  this  preamble,  and  lo  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building.  Room  3028.  Washington.  DC 
20503,  ATTN:  Desk  Officer  for  HDS, 

LislarSobiecte 

45  cm  Part  1304 

Dental  health.  Education  of 
disadvantaged.  Grant  program/sodal 
programs,  Health  care.  Mental  health 
programs,  Nutrition,  Parental 
involvement  Reporting  and 
recordkeeping  requirementa. 

45  CFR  Part  1305 

Education  of  disadvantaged. 
Education  of  handicapped.  Grant 
program/sodal  programs.  Handicapped. 

45  CFR  Part  1308 

Education  of  the  handicapped.  Grant 
program/sodal  programs.  Parental 
involvement  Health  care.  Reporting  and 
recordkeeping  requirementa. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.aao.  Proiect  Head  SUrt) 

Dated:  July  6, 1988. 
Sydney  CHmb, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  August  28. 1988. 
CMslLBawso. 

Secretary. 

For  the  reaaons  set  forth  in  the 
preamble.  Tide  45,  Chapter  XUU 
Subchapter  B  of  the  (kide  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Part  1308  is  added  to  read  aa 
follows: 


PART  1308— HEAD  START 
PERFORMANCE  STANDARDS  ON 
PROORAM  SERVICES  FOR  CHILDREN 
WITH  HANDICAPS 

Subpart  A— <}wwr8l 

1308.1  Purpose. 

1306.2  Scope. 

1308.3  Deflnjtions. 

Subpart  B-CducaOon  Sarvlcaa 


1306.4  Handicap  service*  plan. 
1308.8  Developing  individual  education 
prograiBs. 

Subpart  C-HMllh  8wvlon  POTloraHiiM 


1308^  Evahiatioa  of  children. 
1306.7  Diagnostic  criteria:  Health 

Impairment. 
ISOM  Diagnostic  criteria:  Behavior 

diaordera. 
Id0aj9  Dtagnostic  criteria:  Conununicatlon 

tmpaiiment 

1306.10  DiagDoatlc  Criteria:  Mmtat 
retardation. 

1306.11  Dia^ioatic  Criteria:  Hearii^ 
impaitmenL 

1306.12  Diaynatic  criteria:  Orthopedic 
impafarmeiit 

1306.13  Diagnostic  criteria:  Blindneaa  and 
visual  IfflpainnenL 

1306.14  Diagnoatic  criteria:  Other 
Impairmenta. 

1306.15  HandicBp/faealth  aervloet 
coordinatiocL 


Subpart  D*^MiilnBoii  PsffociMHoa 


1308.17  Recniitnwnt  and  enrollment  of 
handicapped  cfaUdren. 

Subpart  r    Parant  Involvaiiiaiil 


1306.16  Parent  partidpatioa  and  transitian  of 
cfaitdren  from  Head  Start  lo  poblic 
scfaooL 
AuHnrily:  42  U&C  9631  d  aa9. 

Subpart  A— GmmtiI 

Appaafa  to  Fart  13BS-  Haad  Start 
n— fiMiw^iw,*  Standarda  on  Program 
Servicas  fat  driUnn  with  Handkapa 
{1308.1    Puipaae. 

This  rule  sets  forth  the  requirements 
for  providing  spedal  servicee  for 
handicapped  children  enrolled  in  Head 
Start  programs.  These  requirements  are 
to  be  used  in  conjunction  with  the  Head 
Start  Program  l^rforenance  Standard*  at 
45  CFR  Part  1304. 

{1308J    Scope. 

This  rule  applie*  to  all  Head  Start 
grantees  and  delegate  agendes. 
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f  laoM 

Ai  used  In  this  part: 

(•)  The  term  "ACYT'  means  the 
Administration  for  Children.  Youth  and 
FamiUes.  Office  of  Human  Development 
Services.  U.S.  Department  of  Health  and 
Human  Services,  and  includes 
appropriate  regional  office  staff. 

(b)  The  term  "Commissioner"  means 
the  Commissioner  of  the  Administration 
for  Children,  Youth  and  Families. 

(c|  The  term  "delegate  agency"  means 
a  public  or  private  non-profit 
organisation  or  agency  to  which  a 
grantee  has  delegated  the  responsibility 
for  operating  all  or  pail  of  its  Head  Start 
program. 

[a]  The  term  "diagnostic  criteria" 
means  the  criteria  for  determining  that  a 
child  requires  special  aducaUon  and 
related  services  and  for  planning  those 
services. 

(e)  The  term  "grantee"  means  the 
public  or  private  non-proBt  agency 
which  has  been  granted  financial 
assistance  by  ACYF  to  carry  on  a  Head 
Start  program. 

(f)  The  term  "handicapped  children" 
means  mentally  retarded,  hard  of 
hearing,  deaf,  speech  or  language 
Impaired,  visually  handicapped, 
seriously  enolionaUy  disturbed, 
orthopedlcally  impabed,  or  other  health 
impaired  children  or  children  with 
specific  learning  disabUltles  «rho  by 
reason  thereof  require  special  educatioo 
and  related  services. 

(gj  The  term  "least  restrictive 
environment"  meaiu  the  most 
appropriate  placement  based  on  the 
Individual  Education  Program,  with  non- 
handicapped  children  to  the  maximum 
extent  appropriate  for  the  individual 
child. 

(h)  The  term  "mainstreaming"  means 
providing  appropriate  educational 
services  for  children  with  handicapa  in 
settings  with  non-handicapped  peers  on 
a  full  or  part-time  basis.  It  does  not 
mean  simply  incorporating  a  child 
physically  into  the  regular  program  with 
no  modifications  of  programming  to 
meet  the  oUld's  special  needs. 

fi)  The  term  "program  performance 
standards"  or  "performance  standards" 
means  die  Head  Start  program 
functions,  activities  siid  bdUtias 
required  and  necessary  to  meet  the 
ob)ectives  and  goals  of  the  Head  Start 
program  as  they  relate  directly  to 
children  and  their  families. 

(j)  The  term  "related  services"  means 
transportation,  developmental, 
corrective,  and  other  supportive  services 
and  equipment  as  required  to  assist  a 
handicapped  child  to  benefit  fivm 
special  education. 

[V]  The  term  "responsible  HHS 
official"  means  the  official  who  is 


authorised  to  make  the  grant  of 
assistance  in  question,  or  his/her 


0)  The  tann  "special  education" 
meana  specially  designed  instruction  to 
meet  the  unique  needs  of  a  handicapped 
chUd. 


1 1309,4   Mandtaap  •anrtoaa  plavk 

(a)  (1)  A  Head  Start  grantee  or 
delegate  agency  must  develop  or 
aiuiually  update  a  plan  providing 
strategies  for  meeting  the  special  needs 
of  children  with  handicaps  and  their 
parents. 

(2)  A  designated  coordinator  of 
services  for  children  with  handicaps 
must  have  the  primary  responsibility  for 
preparing  the  plan,  worlting  with  the 
Director,  and  consulting  with  other  staff 
and  parents. 

(3)  The  handicap  services  plan  must 
address  timely  screening  and  the  further 
evaluation  of  children  who  may  be 
handicapped;  address  accessibility  and 
safety  of  facilities  and  appropriateness 
of  furniture  and  equipment;  and  provide 
for  meeting  apecial  language  needs  of 
children  widi  handicap*. 

(b)  (1)  The  Head  Start  grantee  or 
delegate  agency  must  treat  children  with 
hanScap*  like  other  children,  to  the 
axteat  that  their  special  needs  allows, 
and  Inchida  cfaildrea  with  handicaps  In 
the  foil  range  of  activities  and  services 
normally  provided  to  all  Head  Start 
children. 

(2)  The  grantee  or  delegate  agency 
must  arrange  for  or  provide  special 
educaUon  and  related  services 
necessary  to  assist  in  remedying  the 
children's  handicapa  and  to  facilitate 
their  participation  in  the  regular  Head 
Start  program. 

(3)  The  Head  Start  agency  must 
arrange  for.  provide,  or  procure  services 
which  may  include,  but  are  not  limited 
to:  special  education:  counseliag-of 
children  and  parents:  dierapeutic 
recreation  services;  and  therapy  such  as 
speech,  language,  physical,  occupational 
and  psychological.  Ideally  these  services 
wouU  be  provided  by  staff  with  special 
training.  The  provision  of  special 
services  must  be  under  the  overall 
supervision  of  a  professional  with 
appropriate  experience  and  training. 

(c)  The  Head  Start  grantee  or  delegate 
agency  must  explore  options  to  meet  the 
needs  of  handicapped  children  enrolled 
or  to  be  enrolled  and  include  these 
options  in  the  handicap  services  plan. 
These  may  Include: 

(1)  Joint  placement  of  children  with 
Other  agencies; 


(2)  Shared  provision  of  services  with 
other  agencies; 

(3)  Training  for  Head  SUrt  staff  in 
specific  procedures: 

(4)  Need  for  increased  staff;  and 
js)  Use  of  volunteers. 

(d)  The  Head  Start  grantee  or  delegate 
agency  must  use  the  plan  for  services  for 
handicapped  children  as  a  worlilng 
document  which  guides  all  aspects  of 
the  agency's  effort  to  serve  handicapped 
childrsn. 

(e)  The  handicap  services  coordinator 
must  work  with  the  program  director  in 
planning  and  implementing  the  program 
account  (PA)  28  budget,  the  budget  for 
special  services  for  handicapped 
children. 

(0  The  budget  must  reflect  the 
objectives  and  acdvities  in  the  handicap 
services  plan.  A  Head  Start  grantee  or 
delegate  agency  may  use  PA  28  funds 
oiUy  for  special  costs  to  serve 
handicapped  children,  above  the  costs 
to  provide  basic  service  for  all  the 
children  as  follows: 

(1)  Salaries.  These  costs  include 
salaries  of  additional  full  or  part-time 
Head  Start  staff,  including  the 
coordinator  of  handicap  services, 
special  educators  and  oUiers  qualified 
and  trained  in  services  to  handicapped 
children,  to  assure  that  propams  have 
the  core  capability  to  recruit  enroll, 
diagnose  and  provide  or  arrange  for 
services  to  handicapped  children.  That 
portion  of  salary  costs  for  other 
component  staR  which  is  spent  to 
provide  special  services  spedficaUy 
included  in  the  agency  handicap 
services  plan  or  in  a  child's  lEP  as 
required  by  section  13063  over  and 
above  the  services  provided  to  all  Head 
Start  children  may  be  paid  for  from  PA 
28  funds. 

(2)  Evaluation  of  children.  When  there 
is  a  question  after  the  regular  Head  Slari 
screening  and  assessment  as  to  whether 
a  child  may  be  handicapped,  the  Head 
Start  grantee  or  delegate  agency  may 
use  PA  28  iiinds  to  pay  for  further 
evaluation,  even  if  the  child  is  found  not 
to  be  handicapped. 

(3)  Services.  When  the  services  are 
not  available  as  donations.  PA  28  funds 
may  be  used  to  pay  for  these  services 
including  special  education;  other 
special  services;  and  therapy.  Including 
cotmseling  and  involvement  of  parents 
of  children  with  handicaps.  Dental  care 
for  certain  severe  conditions  may  also 
be  paid  for  from  PA  28  funds,  as  can 
summer  services  necessary  to  prevent 
regressiorL 

(4)  Making  services  accessible.  These 
costs  include  elimination  of 
architectural  barriers  which  affect  the 
participation  of  handicapped  children. 
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PA  28  funds  may  not  be  used  for 
extensive  remodeling  or  for 
modifications  of  facilities  primarily  to 
upgrade  the  quality  of  space  in  the  basic 
program  for  all  children,  even  though 
this  may  be  of  indirect  benefit  to 
handicapped  children  in  the  center. 

(5)  Transportation.  When  the  agency 
handicap  services  plan  or  an  individual 
education  program  for  a  specific  child 
includes  special  services,  transportation 
for  the  children  and  their  parents  to  the 
site  of  special  services  and  to  the 
regular  educational  site  may  be  paid  for 
from  PA  26  funds.  When  necessary,  the 
Head  Start  grantee  or  delegate  agency 
must  arrange  for  additional  adults  to 
serve  as  attendants  and  supervisors. 

(6)  Special  equipment  and  materials. 
Purchase  or  lease  or  special  equipment 
and  materials  for  use  in  the  program  or 
home  is  allowable  from  PA  28  funds. 

(7J  Training  and  technical  assistance. 
Increasing  the  abilities  of  staff  to  meet 
the  special  needs  of  handicapped 
children  is  an  allowable  expense. 
However,  since  resources  may  be 
available  from  other  sources,  it  is  not 
expected  that  extensive  use  will  be 
made  of  PA  28  funds  for  staff  training. 
Appropriate  expenditures  may  include 
but  are  not  limited  to: 

(i)  Travel  and  per  diem  expenses  for 
Head  Slart  staTf  and  parents  to  attend 
handicap  training  and  technical 
assistance  events; 

(ii)  The  provision  of  substitute*  to  fi-ee 
staff  to  attend  handicap  training  and 
technical  assistance  events; 

(iii)  Fees  for  courses  specifically 
related  to  requirements  of  the  handicap 
services  plan  or  a  child's  individual 
education  plan;  and 

(iv)  Fees  and  expenses  for  a  training/ 
technical  assistance  consultant  if  such 
help  is  not  available  from  another 
provider  at  no  cost 

{130t.5    0*v*loping  ktdlvtdual  Mkicatton 


(a)  Head  Start  programs  must  provide 
procedures  for  the  ongoing  observation, 
recording  and  evaluation  of  each 
handicapped  child's  growth  and 
development  for  the  purpose  of  planning 
appropriate  activities  to  meet  die  child's 
special  needs  caused  by  the  handicap(s) 
and  assuring  that  they  are  carried  out 
Therefore,  programs  must  develop  an 
individual  education  program  (lEP)  for 
each  handicapped  child. 

(b)  The  lEP  must  take  into  account  the 
child's  unique  needs,  developmental 
potential  and  family  circumstances  as 
well  as  the  hBndicap(s). 

(c)  The  lEP  must  include: 

(1)  A  statement  of  the  child's  present 
level  of  functioning  In  the  social- 
emotional,  motor,  communication  and 


cognitive  areas  of  development  and  the 
identification  of  needs  in  those  areas 
requiring  specific  programming; 

(2)  A  statement  of  annual  goals, 
including  short  term  objectives  for 
meeting  these  goals; 

(3)  A  statement  of  needed  services  to 
be  provided  by  each  Head  Start 
component  that  are  in  addition  to  those 
services  provided  for  all  Head  Start 
children; 

(4)  A  statement  of  die  specific  special 
education  services  to  be  provided  to  the 
child  and  those  related  services 
necessary  for  the  child  to  participate  in 
a  mainstream  Head  Start  program.  This 
includes  services  provided  by  Head 
Start  and  services  provided  by  other 
agencies  and  non-Head  Start 
professionals; 

(5)  The  identification  of  personnel 
responsible  for  the  planning  and 
supervising  of  services  and  for  the 
delivery  of  services; 

(6)  The  projected  dates  for  initiation 
of  services  and  the  anticipated  duration 
of  services;  and 

(7)  A  statement  of  objective  criteria 
and  evaluation  procedures  for 
determining  at  least  annually  whether 
the  short  term  objective*  are  being 
achieved  or  need  to  be  revised. 

(d)  The  lEP  must  be  developed  by  a 
team  which  includes: 

(1)  The  Head  Start  handicap  services 
coordinator  or  designee; 

(2)  The  child's  teacher  or  home  visitor; 

(3)  One  or  both  of  the  child's  parents 
or  guardians;  and 

(4)  The  professional  diagnostlcian(s) 
who  evaluated  the  child,  or  someone 
knowledgeable  about  the  evaluation. 

(e)  The  team  may  include,  in  addition: 

(1)  A  local  education  agency 
representative; 

(2)  Odier  individuals  if  invited  by  the 
parents:  and 

(3)  Other  individuals  at  die  discretion 
of  the  Head  Start  program.  Including 
those  component  sla^  particularly 
involved  due  to  the  nature  of  the  child's 
handicapping  condition. 

(f)  Programs  must  make  vigorous 
efforts  to  involve  parents  in  the  lEP 
process.  The  Head  Start  program  must 
notify  the  parents  in  writing  of  the 
purpose  and  date  of  the  lEP  meeting. 
The  meeting  must  be  scheduled  at  a  time 
and  place  mutually  agreeable  to  the 
parents  and  the  program.  If  the  parents 
cannot  attend  the  lEP  meeting,  despite 
repeated  attempts  to  set  up  a  mutually 
agreeable  meeting,  the  progra  must 
arrange  an  opportunity  to  meet  with  the 
parents  to  review  the  content  of  the 
meeting  and  secure  their  input  and 
signature. 

(g)  Programs  must  develop  and  initiate 
the  implementation  of  the  lEP  within  30 


calendar  days  of  the  completion  of  the 
diagnosis.  If  a  child  enters  Head  Start 
with  a  professional  diagnosis  completed 
within  two  months  prior  to  entry, 
services  must  begin  the  first  week  of 
program  attendance. 

Subpart  C—Haatth  SarvlGW 
Parfonnanca  Standard* 

itvms   EvaluMlan  of  cMMran. 

(a)  Screening  is  the  first  step  in  a 
three-part  evaluation  process  consisting 
of  screening,  on-going  developmental 
assessment,  and  diagnosis. 

(b)  The  health  coordinator  is 
responsible  for  the  health  screening  of 
all  Head  Start  chUdren  wiUiin  4S 
calendar  days  of  their  enrollment  The 
handicap  services  coordinator  must 
cooperate  with  the  health  coordinator 
and  stair  implementing  developmental 
screening  and  health  screening. 

(c)  Staff  must  Inform  parents  of  the 
types  and  purposes  of  this  screening 
well  in  advance  of  the  screening,  the 
results,  and  subsequent  evaluations. 
They  must  obtain  written  permission 
from  the  parents  for  the  screening. 

(d)  The  handicap  services  coordinator 
must  cooperate  with  the  education 
coordinator  in  the  systematic  evaluation 
of  each  Head  Start  child's  functioning  in 
all  developmental  areas.  Developmental 
assessment  is  the  formal  and  informal 
collection  of  information  on  each  child's 
functioning  in  these  areas:  gross  and 
fine  motor  skills,  perceptual 
discrimination,  cognition,  self-help, 
social  and  receptive  skills  and 
expressive  language.  The  handicap 
services  coordinator  must  include  the 
developmental  information  in  later 
diagnostic  and  program  planning 
activities  for  children  with  handicaps. 

(e)  The  handicap  services  coordinator 
must  arrange  for  further  evaluation  of  a 
chUd  who  has  been  identified  as 
possibly  handicapped  by  screening, 
assessment  or  referral.  A  team  of 
professionals  representing  more  than 
one  discipline  must  evaluate  the  child, 
except  in  unusual  circumstances  which 
must  be  discussed  with  the  Regional 
Office.  Diagnostic  procedures  must 
begin  within  IS  days  of  identification  or 
screeiUng. 

(0  A  professional  member  of  the 
diagnostic  team  who  is  not  a  Head  Start 
employee  must  certify  the  child  as 
handicapped  and  specify  the 
appropriate  diagnostic  classification. 
The  certifying  professional  may  not  be 
the  person  who  will  be  providing  speciiil 
services  to  the  child  unless  no  one  else 
is  available  and  the  majority  of  the  other 
professional  member  of  the  diagnostic 
team  concur. 
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(g)  Hsad  Btart  grantee*  and  delegate 
agencies  mual  have  diagnoeticiant 
recommend  which  of  the  Head  Start 
diagnostic  categories  in  S|  1906.7 
through  1308.14  should  be  used  to 
classify  each  child  they  diagnose  as 
handicapped. 

(h)  The  diagnostic  criteria  described 
in  ii  1306.7  through  1308.13  are  to  be 
used  only  for  impainnents  which  limit 
learning,  social,  emotional  or  motor 
development  and  require  special 
education  or  related  services. 

liaM.7 


required  are  monitoring  and  providing 
medication,  the  child  does  not  qualify  as 
handicapped 

(f)  A  program  must  not  classify  a 
short-term  medical  problem,  such  as 
post-operative  recovery,  as  a  health 
impairment 


(a)  A  child  must  be  classiiied  as 
health  impaired  who  has  limited 
strength,  vitality  or  alertness  due  to  a 
chronic  health  problem. 

(b)  The  health  Impairment 
classification  may  liu:lude,  but  U  ix>t 
limited  to.  cancer  some  neurolagical 
disorders:  nutrition  disorder*  (including 
obesity  at  or  above  the  9Sth  percentile 
and  malnutrition  disorders  below  the 
Sth  percentile  of  the  growth  curve): 
blood  disorders,  including  hemophilia, 
sickle  cell  anemia,  etc:  cystic  fibrosis; 
and  congenital  heart  disease  or  strokes. 
For  purposes  of  the  handicap  services 
plan  and  the  Program  Information 
Report  each  child  should  be  recorded  in 
the  category  which  covers  the  functions 
roost  affected  by  the  handicap  for  that 
child 

(c)  Tlie  health  impalnneni 
classification  may  also  include  severe 
dental  problem*  when  the  condition  of 
the  teeth  and  supporting  structures  is 
such  that  routine  eating  is  restricted  or 
impossible;  chronic  pain  is  evident; 
growth  and  development  are  delayed  or 
retarded:  speech  is  impacted:  and  the 
child  cannot  perform  daily  activities  and 
needs  special  schedules  and  services. 
The  lEP  for  a  child  with  a  severe  dental 
handicap  must  specify  the  modified 
education  program  and  other  services 
and  protect  a  date  for  estimated 
termination  of  the  designation  as 
handicapped. 

(d)  Examples  of  specific  severe  dental 
conditions  are: 

(1)  Baby  nursing  botde  caries  (four  or 
ntore  affected  teeth):  or 

(2)  Generalized  rampant  carie*  (four 
or  more  teeth  require  pulp  therapy 
restoration  or  extraction):  or 

(3)  Two  or  more  fractured  teeth:  or 

(4)  Extra  teeth  requiring  surgical 
extraction. 

(e|  Head  Start  grantees  and  delegate 
agencies  must  not  classify  a  child  whose 
condition  is  controlled  by  medication  or 
who  has  been  seizure  tne  for  one  year 
or  more  as  health  impaired  unless  the 
child  require*  *peciai  education  and 
related  service*.  When  the  only  services 


(a)  A  child  must  be  classified  as 
having  a  behavior  disorder  who  exhibits 
one  or  more  of  the  following 
characteristics  with  such  frequency, 
intensity,  or  duration  as  to  require  . 
Intervention: 

(1)  An  inability  to  build  or  maintain 
satisfactory  (age  appropriate) 
interpersonal  relationship*  with  peer*  or 
adults  (e-g-  avoids  playing  with  peers): 
or 

(2)  Inappropriate  behavior  (e.g., 
dangerously  aggressive  towards  other*, 
self-destructive,  severely  withdrawn, 
non-communicative):  or 

(3)  A  general  pervasive  mood  of 
unhappiness  or  depression,  or  evidence 
of  excessive  anxiety  or  feara  (e.g.. 
frequent  crying  episodes,  constant  need 
for  reassurance):  or 

(4)  Chftxiic  physical  symptoms  which 
may  be  associated  with  personal,  family 
or  school  situations  (e.g.,  vomiting, 
stomach  aches). 

(b|  For  Head  Start  reporting  purposes, 
a  child  diagnoced  a*  auti*tic  must  be 
classifled  in  the  Behavior  Disorder 
Category. 

(c)  In  addition  to  a  psychological 
evaluation,  the  diagnostic  process  must 
include  a  complete  physical 
examination  to  eliminate  the  possibility 
of  misdiagnosis  due  to  an  underiying 
condition  (e.g.,  hearing  impairment, 
petit-mal  seizures). 

IllOt.* 


A  child  must  be  classified  as  having  a 
communication  impalrrnent  who  has  a 
speech  disorder  or  a  language  disorder 
with  a  delay  of  one  year  or  more  in 
speaking  his/her  primary  language. 

S  1308.10 


through  the  use  of  an  established  scale 

and  appropriate  behavioral/anecdotal 

records. 

11308.11    CNegnoeUe  eillwta:  Hearing 


(a)  A  child  must  be  classified  as 
mentally  retarded  who  exhibits 
significantly  sub-average  intellectual 
functionii\g  (2  standard  deviations 
below  the  mean  as  measured  by 
standardized  intelligence  tests),  and 
exhibits  deficits  in  adaptive  behavior. 
Adaptive  behavior  refers  to  age- 
appropriate  coping  with  the  demands  of 
the  envlrofunent  through  independent 
skills  in  self-care,  communication  and 
plav. 

(b)  Measurement  of  adaptive  behavior 
must  reflect  objectiva  documentation 


A  child  most  be  classified  as  having  a 
hearing  impairment  if  one  of  the 
following  conditions  exists: 

(a)  Hearing  loss  in  any  of  the  degrees 
listed  below  (in  one  or  both  ears  at  one 
or  more  of  the  following  frequencies — 
SOD  Hz.  1000  Hz.  2000  Hz  and  4000  Hz): 

(1)  Mild  hearing  loss— 20-40  dB  HL: 

(2)  Moderate  hearing  loss — 41-5S  dB 
HU 

(3)  Moderately  severe  hearing  loss — 
S6-70  dB  HU 

(4)  Severe  hearing  loss — 71-80  dB  HL: 

(5)  Profound  hearing  loss— 81  or 
greater  dB  HL:  or 

(b)  Hearing  impairment  (deaf  or  hard 
of  hearing)  that  meets  the  legal 
definition  for  such  an  Impairment  in  the 
State  of  residence:  or 

(c)  Recurrent  temporary  or  fluctuating 
hearing  loss  caused  by  Otitis  Media, 
allergies,  and/or  eardrum  perforations. 
Problems  associated  with  temporary  or 
fluctuating  hearing  loss  include: 
Impaired  listening  skills:  delayed 
language  development;  and  articulation 
pn^lems  which  develop  as  the  child  is 
learning  to  talk. 

11308.12    MagnoetlcorilerlKOniiapedhi 


(a)  A  child  must  be  classined  as 
having  an  orthopedic  impairment  if  the 
condition  involve*  muscles,  bones,  or 
joints  and  is  characterized  by  impaired 
ability  to  maneuver  in  the  classroom  or 
home  environment;  impaired  ability  to 
perform  fine  or  gross  motor  activities:  or 
impaired  ability  to  perform  self-help 
skills. 

(b)  An  orthopedic  impairment 
includes,  but  is  not  limited  to.  spina 
bifida,  cerebral  palsy,  loss  of  or 
deformed  limbs,  contractures  caused  by 
bums,  arthritis,  or  muscular  dystrophy. 

1308.13    DtoQnoelle  Griletta:  BOndnese  and 


(a)  A  child  must  be  classified  as  blind 
when  one  of  the  following  exists: 

(1)  The  child  is  sightless  or  has  such 
limited  vision  that  she/he  must  rely  on 
hearing  and  touch  as  her/his  chief 
means  of  learning:  or 

(2)  The  vision  loss  meets  the 
deTinitton  of  legal  blindness  in  the  State 
of  residence:  or 

(3)  Central  acuity  does  not  exceed  20/ 
200  in  the  better  eye  widi  corrective 
lenses,  or  visual  acuity  is  greater  than 
20/200,  but  is  accompanied  by  a 
limitation  in  the  field  of  vision  such  that 
the  widest  diameter  of  the  vlaual  field 
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aublend*  an  angle  no  greater  than  20 
degree*. 

(b)  A  child  must  be  classified  as 
having  a  visual  impairment  if  central 
acuity  with  corrective  lenses  is  between 
20/70  in  either  eye.  or  if  visual  acuity  is 
greater  than  20/70,  but  is  accompanied 
by  other  loss  of  visual  function  that 
restricts  the  learning  process,  e.g.,  faulty 
muscular  action,  limited  field  of  vision, 
cataracts. 

{1308.14    Olagnoctlc  crlMfla:  OUwr 


(a)  When  none  of  the  diagnostic 
criteria  in  Si  1308.7  through  1308.13  are 
applicable  and  the  State  diagnostic 
criteria  for  preschool  children  includes  a 
category  which  is  appropriate  for  a 
Head  Start  child,  that  category  must  be 
used. 

(b)  For  Head  Start  reporting  purposes, 
childrf^n  receiving  services  under  the 
State  eligibility  category  must  be 
reported  as  children  with  other 
impairments. 

(c)  The  State  eligibility  category  used 
and  a  description  of  the  handicapping 
condition  must  be  included  in  the 
children's  records. 

(1308.16    Handlcap/heaHh  servlees 


(a)  The  handicap  services  coordinator 
must  work  closely  with  the  health 
coordinator  in  the  evaluation  process 
and  follow  up  to  assure  that  the  special 
needs  of  each  handicapped  child  are 
met. 

(b)  The  handicap  services  coordinator 
also  must  work  closely  with  the  staff 
person  responsible  for  the  mental  health 
component.  The  handicap  services 
coordinator  may  be  able  to  help 
teacher*  identify  children  who  show 
signs  of  problems  such  as  possible 
serious  depression,  withdrawal,  anxiety 
or  abuse. 

|c)  Each  Head  Start  director  or 
designee  must  supervise  the 
administration  of  all  medications 
including  prescription  and  over  the 
counter  drugs  in  accordance  with  State 
requirements. 

(d)  The  health  coordinator  under  the 
supervision  of  the  Head  Start  director  or 
designee  must: 

(1)  Before  any  medication  is 
administered,  obtain  parental  consent: 

(2)  Maintain  an  individual  record  of 
all  medications  dispensed  and  review 
the  record  regularly  with  the  child's 
parents: 

(3)  Record  changes  in  a  child's 
behavior  with  implications  for  drug 
dosage  or  type  and  report  this  to  the 
child's  parents,  physician(s)  the 
handicap  services  coordinator,  and  the 
education  coordinator,  and 


(4)  Provide  that  all  medications, 
including  those  required  by  staff  and 
volunteers,  are  adequately  labeled, 
stored  under  lock  and  key  and  out  of 
reach  of  children,  and  refrigerated,  if 
necessary. 

Subpart  P-WutfWen  Pefformance 
Stanttards 

(1308.18    Mutrttlon  services. 

(a)  The  handicap  services  coordinator 
must  work  with  staff  to  see  that  special 
needs  are  incorporated  into  the  nutrition 
program. 

(b)  Physical  therapists  must  be 
consulted  on  ways  to  assist  severely 
handicapped  children  with  problems  of 
chewing,  swallo%ving  and  feeding 
themselves. 

(c)  The  handicap  services  plan  must 
include  activities  to  help  handicapped 
children  participate  in  meal  and  snack 
times  with  classmates. 

(d)  The  handicap  services  plan  must 
address  prevention  of  handicaps  with  a 
nutrition  basis. 

SubfMrt  E— Social  S«rvle«« 
Parfonnance  Standards 

(1308.17    RecniNmsnt  and  anrollment  of 
niioir  ipp  ■  o  cmnrvn. 

(a)  The  handicap  services  coordinator 
must  cooperate  with  the  social  services 
coordinator,  who  has  primary 
responsibility  for  outreach  and 
recruitment  to  locate  children  in  need  of 
Head  Start  services,  so  that 
handicapped  children  are  Lncluded  in 
those  efforts.  The  community  needs 
assessment  must  include  the  needs  of 
handicapped  children  and  their  parents. 

(b)  The  handicap  services  coordinator 
must  make  every  effort  to  ensure  that  no 
child  for  whom  Head  Start  is  an 
appropriate  placement  is  unserved 
because  of  a  handicap  or  its  severity. 

(c)  The  handicap  services  coordinator 
must  access  resources  and  plan  for 
placement  options  and  training  so  that  a 
handicapped  child  is  not  denied 
enrollment  because  of: 

(1)  Staff  altitudes  and/or 
apprehensions; 

(2)  Inaccessibility  of  facilities: 
(3}  Lack  of  resources  to  serve  a 

specific  child: 

(4)  Unfamiliarlty  with  a  handicapping 
condition  or  special  equipment,  such  as 
a  proslhesiB;  and 

(5)  Need  for  personalized  special 
services,  such  as  feeding:  suctioning: 
and  assistance  with  toileting,  including 
catheterization,  diapering,  and  toilet 
training. 

(d)  The  same  policies  governing  Head 
Start  program  eligibility  for  non- 
handicapped  children  apply  to  children 
with  handicapping  conditions.  Staff  also 


must  take  the  following  factors  into 
account: 

(1)  The  number  of  handicapped 
children  in  the  target  population 
including  types  of  handicaps  and  their 
severity:  and 

(2)  Tlie  services  and  resources 
provided  by  other  community  agencies. 

(e)  The  recruitment  effort  of  a  Head 
Start  program  must  include  recruiting 
children  who  are  severely  handicapped, 
including  already  diagnosed  children. 

Subpart  F    Pfwil  Involvtiwnt 

P«rfonyianc«  Standards 

{1308.18    Parent  participation  and 
transition  of  dwdren  from  Head  Start  lo 
pul>llc  school. 

(a)  in  addition  to  the  many  references 
to  working  with  parents  throughout 
these  standards,  the  handicap  services 
coordinator  must  carry  out  the  following 
tasks: 

(1)  Provide  information  to  parents  on 
how  to  foster  their  handicapped  child's 
development  and  learning. 

(2)  Provide  opportunities  for  parents 
lo  observe  large  group,  small  group  and 
individual  activities  described  in  their 
child's  lEP.  1 

(3)  Provide  follow-up  assistance  and 
activities  to  reinforce  program  activities 
at  home. 

(4)  Refer  parents  to  groups  of  parents 
of  children  with  similar  handicap*  who 
can  provide  helpful  peer  support. 

(5)  Identify  needs  (caused  by  the 
handicap]  of  siblings  and  other  family 
members. 

(6)  Provide  information  in  order  to 
prevent  handicaps  among  younger 
siblings. 

(7)  Build  parent  confidence  and 
knowledge  in  accessing  resources  and 
advocating  to  meet  the  special  needs  of 
their  children. 

(b)  The  handicap  services  coordinator 
must  plan  to  assist  parents  in  the 
transition  of  children  to  public  school  or 
other  placement 

(c)  Head  Start  programs.  In 
cooperation  with  the  child's  parents, 
must  notify  the  school  of  the  child's 
planned  enrollment  prior  to  the  date  of 
enrolUnent.  The  Head  Start  program 
must  initiate  and  carry  out  this 
transition. 

Appaodix  lo  Part  13a*— Head  Start  | 
PwfonnoBca  Standard*  on  Program  i 
Swvice*  for  Childreo  with  Handicaps 

This  appendix  sets  forth  guidance  for  lire 
implomentotjon  of  ttw  requiremenlB  tn  PhfI 
13U6.  This  guidance  provides  explanator>- 
matcrial  and  includes  recommendations  and 
sugg4>stiont  for  meeting  the  requiremeots. 
However,  (his  guidance  is  not  binding  on 
Head  Start  grantees  or  deiegate  agencies.  In 
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instances  where  a  pennisMble  course  of 
action  is  provided,  the  grantee  or  delegate 
agency  may  rely  upon  thii  guidance  or  may 
take  another  course  of  action  that  meets  the 
applicable  requirement  This  programniatic 
guidance  Is  included  as  an  aid  to  granteea 
because  of  the  complexity  of  providing 
apvcial  services  to  meet  the  needs  of  children 
with  various  handicaps. 
SeciJon  t30».4--Handia^  serriceg  plan 
Guidance  for  paragraph  (a) 

In  order  to  organize  activillea  and 
resources  to  help  children  with  handicaps 
overcome  or  lessen  their  dtsabililiea  and 
develop  their  potential  it  is  important  to 
involve  the  education,  health,  social  services, 
parent  invoJveraenl.  mental  health  and 
nutrition  componenls.  ACYF  recommends 
that  parents,  staff  and  policy  group  members 
discuss  various  Gtralegios  for  assuring  that 
the  handicapped  service  plan  integrates 
needs  and  activities  wtitcb  cut  scroas  the 
Head  Stan  cooipocwnt  areas  before  the  plan 
is  completed. 

Proems  should  ensure  that  practices  they 
uae  to  provide  special  servteaa  do  not  result 
in  wndoe  attention  to  a  child  with  a  handicap. 
For  example,  providing  names  and  schedules 
of  special  services  for  handicapped  children 
in  the  classroom  is  useful  for  staff  or 
volunteers  coming  into  that  classroom.  b«t 
posting  them  would  pubHctas  tht 
handicapping  condition  of  the  indhddaal 
children. 

SUff  should  work  for  die  haadkapped 
children's  greater  independence  by 
encouraging  them  to  try  naw  things  and  to 
m«et  appropriate  goals  by  uoall  steps. 
Programs  should  help  handicapped  children 
develop  initiative  by  inchMtiog  them  in 
opportunities  to  expkm,  to  create,  and  to  ask 
rather  than  to  answer  quaalions.  The  children 
ne«d  opportunities  to  use  a  wide  variety  of 
materiaii  including  science  tools,  art  media 
and  costumes  in  order  to  develop  skilla, 
imagination  and  originality.  The  program 
shfHild  include  them  on  field  trips,  as  their 
experience  may  have  been  limited,  for 
example,  by  an  orthopedic  handicap. 

fust  as  a  program  makes  available  pictures 
and  books  showing  children  and  adults  from 
representative  cultur«L  ethnic  and 
occupational  groups  it  ahould  provide 
picturea  and  books  which  sliow  handicapped 
children  and  adults,  including  those  in  active 
roles. 

Staff  shouk)  plan  to  answer  questions 
chlldnin  and  adults  may  have  about 
handicaps.  This  promotes  acceptance  of  a 
handicapped  child  for  him  or  herself  and 
leads  to  treating  the  child  caore  normally. 
Effective  currioila  are  available  at  low  cost 
for  helping  children  and  adults  understand 
handicaps  and  for  improving  attitudes  and 
increasing  knowledge  about  disabilities. 
Information  on  these  and  other  materials  can 
be  obUlned  from  Resource  Access  Pro|ects 
(RAPi).  which  offer  training  and  technical 
assistance  to  Head  Start  programs. 

There  are  a  number  of  useful  guides  for 
including  handicapped  children  in  regular 
group  activities  while  providing  successful 
experiences  for  children  who  diffw  widely  in 


developmental  levels  and  skills.  Some  of 
these  describe  activities  around  a  unit  theme 
with  Mggestions  for  activities  suitable  for 
childrm  wldi  different  handicaps  and  skill 
levels.  Staff  need  to  help  some  children  with 
handicaps  move  bito  development  ally 
appropriale  play  with  olher  children. 

If  a  deaf  child  who  uses  or  need*  sign 
language  ia  enrolled,  a  parent,  volunteer  or 
aide  who  can  sign  should  be  provided  to  help 
the  child  benefit  from  the  program.  Sign 
language  classes  are  widely  available  and 
many  young  non- handicapped  children  enH>y 
learning  this  kind  of  code. 

In  order  to  build  the  language  and  speech 
capabilities  of  many  handicapped  children 
who  have  communication  problems,  it  has 
been  found  helpful  to  enhst  aides,  volunteers, 
cooks,  bus  drivers  and  parents,  showing  then 
how  to  provide  extra  repetition  and  model 
gradually  more  advanced  language  as 
children  improve  in  their  ability  to 
understand  and  use  language.  Smell  group 
activities  for  children  with  similar  language 
developmeni  needs  should  be  provided 
regularly  as  well  as  large  group  language  and 
listening  games  and  individual  help.  Helping 
children  with  intellectual  delays  or  emotional 
problems  or  those  whose  experience  have 
been  limited  by  orthopedic  or  other 
handicaps  to  express  their  own  ideas  and  to 
communicate  during  play  and  throughout  the 
daily  activities  is  motivating  and  can 
contribute  greatly  to  their  progress. 

For  non-verbal  children,  communication 
boards  and  devices  may  be  helpful.  State 
Departtnanla  of  Special  Education  or 
Devalopoamital  Disabilities.  United  Cerebral 
Palsy  or  Eastsr  Seal  centers  or  RAPs  should 
be  able  to  provide  Information  on  how 
communication  boards  could  be  borrowed, 
made  or  purchased. 

The  plan  should  Inclode  any  renovation  of 
space  and  CacUitlM  which  may  be  necessary 
to  ensure  Hm  safety  of  the  children. 

SectioB  S04  of  the  Rehabilitation  Act  of 
1973  requiraa  that  all  Federally  assisted 
prograna.  including  Head  Surt  be  accessible 
to  persons  with  handicapping  conditions. 
including  sta^,  parents  and  children.  This 
does  not  mean  that  every  building  or  part  of  a 
building  must  be  physically  accessible,  but 
the  program  services  as  a  whole  must  be 
accessible.  Structonil  changes  to  make  the 
program  services  available  are  required  if 
alternatives  such  as  reassignment  of  classes 
or  moving  to  different  rooms  are  not  possible- 
Staff  should  ensure  children  with  physical 
handicaps  have  chairs  and  other  pieces  of 
furniture  of  the  correct  size  and  type  for  their 
individual  needs  as  they  grow.  Agencies  such 
as  United  Cerebral  Palsy  can  provide 
consultation  on  adapting  or  purchasing  the 
appropriate  furniture.  The  correct  positioning 
of  certain  children  is  essential  and  requires 
expert  advice.  As  the  children  grow,  the 
furniture  and  equipment  should  be  checked 
by  an  expert  such  as  a  physical  therapist 
because  the  wrong  Pit  can  be  harmful-  Efforts 
should  be  made  to  use  furniture  sized  and 
shaped  to  place  children  al  the  same  level  as 
their  classmates  vrhenever  possible. 
Guidance  for  paragraph  (b) 
The  plan  should  specify: 
— Ovecatl  goala  of  the  handicapped  effort. 


— Specific  objectives  and  activities  of  the 
handicapped  effort. 

—How  and  when  specific  activities  will  be 
carried  out  and  goals  attained. 

—Who  will  be  responsible  for  the  conduct 
of  each  dement  of  the  plan. 

—How  Individual  activities  will  be 
evaluated. 
Tbe  plan  should  address: 
— EnraUment  infonnation.  including 
members  of  children  and  type  of  harKllcaps. 
known  and  estimated. 

— IdentiBcaiion  and  recruitment  of  children 
with  handKSps. 
—Screening. 
— Diagnosis. 
— Assessnient. 

—The  process  for  developing  individual 
education  programs. 

—The  provision  of  program  services  and 
related  services.  It  should  be  possible  for  a 
re*der  to  vlaoattte  how  and  by  whom 
services  will  be  delivered-  Coordination  with 
other  agencies  should  be  described. 
—Program  accessibility. 
— Remrd  keeping  and  reporting. 
— Con5dantiality  of  information. 
—Any  special  safety  needs. 
— Medics  tioos- 
^TransportalioD. 

— The  process  for  identifying  and  meeting 
training  and  technical  assistance  needs. 
— Transitioning  of  children  to  the  next 
program. 

Particular  attention  should  be  given  to 
addressing  ways  to: 

—Work  with  olher  agendes  In  serving 
children  with  handicaps. 

—Involve  parents  throu^oot  the 
handicapped  effort. 

— iDcrwse  the  ability  of  sUff  to  aerve 
children  with  more  severe  handicaps  and  the 
numbor  of  aavvrdy  handicapped  children 
served. 
Guidance  for  paragraph  (c)  (1) 

Children  may  spend  part  of  the  program 
hours  in  Head  Start  for  a  mainstreaming 
experience  and  part  in  a  specialized  program 
such  as  Easter  Seals  or  a  local  mental  health 
center.  The  amount  of  time  spent  in  either 
program  should  be  flexible,  according  to  the 
needs  of  the  individual  child.  Even  a  few 
hours  a  week  in  a  mainstreamed  classroom 
may  be  beneHcial  lo  a  severely  handicapped 
child.  Such  children  may  share  an  enrollment 
slot.  All  services  provided,  including  those 
provided  by  collaborating  agencies,  should 
be  described  in  the  handicap  services  plan. 
Staff  of  both  programs  should  observe  each 
other's  work  with  the  child  who  is  enrolled 
and  maintain  good  communication. 
Guidance  for  paragrah  (c)  (2) 

Individual  services  such  as  occupational 
physical  or  speech  therapy,  staff  training, 
transportation,  services  to  families  or 
counseling  may  be  shared  by  Head  Start  and 
olher  agencies.  For  example.  Head  Start 
might  provide  the  equipment  and 
transportation  white  a  developmental  center 
might  provide  a  iaciliiy  and  physical  therapy 
for  a  Head  Start  child.  Some  public  schools 
provida  resource  teachers. 
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Guidance  for  paragraph  (c)  (3) 

The  program  should  provide  training  for 
the  regular  teachers  in  how  to  modify  large 
group,  small  group  ot  Individual  activities  lo 
meet  the  needs  of  the  children  with 
handicaps.  Specific  training  for  staff  should 
be  provided  when  Head  Start  enrolls  a  child 
whose  handicapping  condition  requires  a 
special  skill  or  knowledge  of  special 
techniques  or  equipment.  Examples  are 
structuring  a  language  activity,  intermittent 
nonslerile  cathctenzation,  changing 
collection  bags,  suctioning,  or  the  operation 
of  leg  braces.  Joint  training  with  olher 
agencies  is  recommended  to  stretch  resources 
and  exchange  expertise 
Guidance  for  paragraph  (c)  (4) 

Hiring  additional  staff  may  be  necessary  to 
meet  the  needs  of  children  with  severe 
handicaps.  Hiring  an  aide  may  be  necessary 
on  a  full-time,  part-time,  temporary  or  as 
needed  basis  to  assist  with  increased 
demands  of  a  child  with  a  severe  disability. 
However,  aides  should  not  be  assignc^d  the 
major  responsibility  for  providing  direct 
services.  Aides  and  volunteers  should  be 
guided  and  supervised  by  the  handicap 
services  coordinator  or  someone  with  special 
training.  It  is  desirable  lo  have  the  services  of 
a  nurse,  physical  therapist  or  licensed 
practical  nurse  available  for  children  with 
severe  health  or  physical  impairments. 
Guidance  for  paragraph  (c)  (S) 

Volunteera  tiiiined  by  professionals  to 
work  ipecifically  with  children  with 
handicapping  conditions  can  provide 
valuable  individualized  support  For  example, 
a  volunteer  might  be  trained  by  a  physical 
therapist  to  carry  out  specific 
recommendations  for  an  individual  child. 
Guidance  for  paragraph  (e) 

An  effective  plan  calls  for  careful  use  of  PA 
26  funds.  Basic  elements  of  the  plan  should 
be  incorporated  into  the  narrative  portion  of 
the  PA  28  grant  application  for  review  by  the 
awarding  (regional)  office.  The  handicap 
services  coordinators  needs  to  be  familiar 
with  the  provisions  of  Part  B  of  the  Education 
of  the  Handicapped  Act  and  the  services 
which  may  be  available  for  three  ihrou^  five 
year  old  children  under  this  Act 

To  assist  in  the  development  of  the  plan  it 
may  be  helpful  to  establish  an  advisory 
committee  for  the  handicapped  effort  or  to 
expand  the  scope  of  the  health  advisory 
committee. 
Guidance  for  paragraph  (f)  (1) 

While  the  coordinator  of  handicap  services 
need  not  necessarily  be  a  professional  in  the 
area  of  services  to  the  handicapped,  this 
coordinator  should  have  token  or  be  taking 
special  training.  She  or  he  should  possess  a 
basic  understanding  of  the  scope  of  the  Head 
Start  effort  and  skills  adequate  to  manage  the 
agency  handicap  effort,  including 
coordination  with  other  program  components 
and  community  agencies  and  work  with 
parents.  PA  26  funds  should  not  be  used  for 
regular  staff  or  simply  to  increase  the  staff- 
child  ratio,  even  though  there  may  be  indirect 
benefits  to  handicapped  children  in  the 
program. 


Guidance  for  paragraph  (f)  (2) 

Examples  of  evaluation  costs  wrhich  can  be 
covered  by  PA  2fl  ftmds  include  professional 
diagnosis,  adaptation  of  assessment, 
instruments,  professional  observation  and 
professional  consultation. 
Guidance  for  paragraph  (f)  (3) 

Many  handicapped  chldren  enrolled  in 
Head  Start  already  receive  services  from 
other  agencies  and  Head  Start  programs 
should  encourage  these  agencies  to  continue 
to  provide  services.  Programs  should  use 
other  community  agencies  and  resources  to 
supplement  services  for  handicapped 
children  and  their  families.  Grantees  should 
collaborate  with  other  public  and  private 
organizations  serving  children  with 
handicaps  in  order  to  obtain  needed 
resources  and  should  consider  sharing 
qualified  supervisors  and  specialists. 

Head  Start  funds  are  limited,  and  grantees 
are  encouraged  to  seek  funds  from  other 
sources  end  to  use  the  program's  existing 
resources  carehilly.  By  planning  ahead 
grantees  can  pool  resources  to  schedule 
periodic  use  of  a  diagnostic  or  consultant 
team  and  lime  share,  reducing  travel  charges 
and  assuring  the  availability  of  scarce 
expertise.  Some  public  schools  and  other 
agencies  have  enabling  legislation  and  funds 
to  purchase  education,  health,  and 
developmental  services  of  the  type  Head 
Start  can  provide.  Grantees  can  also  help 
Increase  the  amount  of  preschool  funding 
available  to  their  State  under  the  Education 
of  the  Handicapped  Act  The  amount  of  the 
allocation  to  each  Stale  Education  Agency 
and  to  the  public  schools  is  determined  by 
the  number  of  three  through  five  year  olds 
with  an  Individual  Education  Program  in 
place  by  December  1  of  each  year.  By 
reporting  the  number  of  such  handicapped 
children  Head  Start  can  generate  funds.  RAPs 
can  provide  information  on  mandatei  lo 
serve  handicapped  children  In  eadi  State. 
They  have  information  on  agreements  which 
have  been  developed  between  Head  Start 
and  State  Education  Agencies  and  between 
Head  Start  and  local  schools.  Such 
agreements  offer  possibilities  to  share 
training,  equipment  and  other  resources,  as 
well  as  to  smooth  the  transition  from  Head 
Start  to  public  or  private  school  for  children 
and  their  parents.  They  can  be  mutually 
beneficial  and  save  resources.  Some  of  these 
agreements  specify  cost  sharing  practices. 
The  Education  of  the  Handicapped  Act 
Amendments  of  1986  provide  new  impetus  to 
full  services  for  handicapped  children  by  1990 
and  underline  the  importance  of  joint 
planning  and  cooperation  with  local  public 
schools  and  other  agencies.  When  PA  26 
funds  are  not  adequate  to  cover  special 
services  for  children  with  handicaps.  I^rogram 
Account  22  funds  can  be  used  for  services  for 
children  with  handicaps,  such  as  children 
with  severe  dental  problems  affecting 
learning  and  development 
Guidance  for  paragraph  (r)(Sl 

It  may  be  helpful  lo  explore  the  possibility 
of  a  cooperative  agreement  with  the  public 
school  lo  provide  transportation.  However, 
when  it  is  impossible  lo  obtain  donated 
services  and  tack  of  transportation  prevents  a 
handicapped  child  from  participating  In  Head 


Start  PA  26  funds  should  be  used  to  cover 
transportation  costs  before  a  delay  occurs 
which  will  have  a  negative  effect  on  the 
child's  progress.  The  major  emphasis  is  on 
providing  the  needed  special  help  so  the  child 
can  develop  to  the  maximum  during  the  brief 
time  In  Head  Start 
Guidance  for  paragraph  [f)[B) 

Care  should  be  taken  not  to  purchase 
expensive  items  such  as  wheelchairs  or 
audiometers  If  they  can  be  provided  through 
other  resources,  such  as  Crippled  Children's 
Services.  Cooperative  arrangements  can  be 
made  with  public  schools  and  other  agencies 
to  share  equipment  such  an  ly  mpa  no  meters. 
Generally,  special  equipment  >ind  materials, 
other  than  those  in  common  use  in  programs 
for  pre-school  handicapped  children,  should 
be  purchased  only  when  required  by  an 
individual  child's  education  plan. 
Guidance  for  paragraph  {f)[7) 

Staff  should  have  access  to  regular  ongoing 
training  events  which  keep  them  abreast  of 
new  materials,  equipment  and  practices 
related  to  serving  children  with  handicapping 
conditions  and  to  preventing  handicaps.  On- 
going training  and  technical  assistance  in 
support  of  the  handicapped  effort  should  be 
planned  to  complement  other  training 
available  to  meet  staff  needs  Each  Head 
Start  program  has  the  responsibility  to 
identify  or  arrange  Ihc  necessary  support  lo 
carry  out  training  for  parents  and  staff. 

It  builds  the  core  capability  of  the  program 
lo  have  speech,  language  and  other  therapy 
provided  in  the  regular  site  whenever 
possible.  This  allows  for  the  specialist  lo 
demonstrate  lo  regular  staff  and  plan  for  their 
follow  through.  It  also  reduces  costs  of 
transporting  children  to  clinics  and  other 
settings.  When  university  graduate  students 
are  used  to  provide  special  services,  it  is 
helpful  to  arrange  for  their  supervisora  to 
monitor  their  work.  Programs  arranging  for 
such  assistance  are  providing  a  valuable 
internship  site  and  it  is  to  the  university's 
advantage  lo  have  their  students  become 
familiar  with  programs  on  site. 

Best  use  of  training  funds  has  resulted 
when  programs  carry  out  a  staff  training 
needs  assessment  and  relate  current  year 
training  plans  to  previous  staff  training  with 
the  goal  of  building  core  capability.  Staff  who 
receive  special  training  should  share  new 
knowledge  with  the  rest  of  the  staff. 

Many  agencies  offer  free  training  for  staff 
and  parents.  An  example  is  the  Epilepsy 
Foundation  of  America  with  trained 
volunteers  throughout  the  country.  Head  Start 
and  the  American  Optometric  Association 
have  signed  a  memorandum  of  understanding 
by  which  member  optometrists  offer  eye 
health  education  and  screening.  State-funded 
adult  education  and  training  programs  or 
community  college  child  developmeni  and 
parenting  classes  can  be  used  al  low  or  no 
cost.  Programs  should  consider  the  need  for 
training  in  woHcing  with  parents,  in 
developing  working  collaborative 
relationships  and  in  networking  when 
planning  training. 

The  handicap  services  coordinator  needs  lo 
work  closely  with  the  education  and  health 
coordinators  lo  provide  or  arrange  training 
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for  auff  and  paraoU  •ariy  in  aftcfa  progniai 
y«ar  on  prerantfon  at  kudlcapa.  Ti^  thoMld 
includa  tha  iayoftanca  of  obaarving  aigna 
thai  aotae  childKan  aay  ban  mild  or 
llactualing  baariai  Iomm  dae  to  niddla  ear 
uifectiona.  Sim^  loaaea  an  often  undetected 
and  can  csuaa  proMemt  in  teaming  speech 
and  langue^.  Many  cfaUdmi  with  hearing 
loaaea  benefit  from  aMpUBcation  and 
auditory  traioiag  in  bow  lo  mm  their 
remaiaiag  bearing  mtott  efficiently.  The 
haodicap  coofdiaalioa  eboiikl  abo  work  with 
the  educatian  coordtnator  to  provide  timefy 
itaiT  training  oa  recogntxing  aigna  that  tome 
cbildien  nay  be  at  b^  riaJc  for  later  leanung 
problema.  aa  well  aa  sBOtioaal  problema 
readtbig  from  failure  and  frustration.  Thta 
training  ibould  addrcas  ways  lo  help  children 
develop  the  tkilla  neceaaary  For  later 
academic  learning,  tuch  ai  folJowing 
direction*  calling  for  more  than  one  action, 
sequencing,  suxtaining  attention,  and  making 
auditory  and  visual  discriminatlonB. 

The  Heed  Start  tegialatkin  calls  for  tralnhis 
and  lecbmcal  aaaialanca  to  be  offered  to  all 
fiead  Start  prograasa  with  reaped  to  aennoea 
for  handicapped  childiVB  without  cost 
thrtNigh  Reac»urce  Acoeaa  Pro^ecU  (RAPs) 
which  aarvc  «>cfa  area  of  tbe  cxMnlry.  The 
RAP  contracts  requirt  that  tbey  cootact  each 
program  to  determine  naeda.  Although  their 
sta^  are  unall  and  their  budgeta  United,  they 
are  experienoed  and  cooiniilted  to  nweting  aa 
many  needs  aa  they  can.  They  welcome  your 
ifiquirie*.  A  brochure  with  names  and 
addressa  of  the  RAPii  ia  available  bum 
ACYF/Ha  P^-  Box  11B2.  Waahington.  DC 
20013. 

Section  130BJ.    Developing  individual 
educattm  programa 
Guidance  for  paragraph  (a) 

Following  screening,  diagnosis  and  the 
detennlnatian  Ibal  a  chUd  ia  handicapped 
(see  section  't30S.4),  a  plan  to  meet  the  child's 
individual  necda  fbr  special  education  and 
related  Mnrtcea  ia  developed.  In  order  to 
facilitate  ooamwucation  with  other  agencies 
who  nay  cooparate  In  providing  services  and 
espedatiy  with  pnbUc  or  privste  schools 
which  the  children  wiU  evontually  enter,  it  is 
recommended  tbal  propaaia  becoaw  famlHor 
with  tbe  foriDAl  of  tbe  lEP  naad  by  the  local 
acfaoob.  The  format  of  the  lEP  to  ba 
developed  for  cbiklnm  in  Head  Start  can  vary 
aocording  to  local  option.  It  riundd  ba  written 
lo  aerve  aa  tbe  working  docnment  for  oae  by 
teachers  and  others  providing  services  for  a 
cfaUd. 

In  those  ittstances  la  arUch  a  child  is 
receiving  sarvicaa  froan  aaotber  agency  and 
already  baa  m  BBP.  or  whan  a  cbild  will  be 
placed  tointly  in  Hami  Start  and  another 
agency,  an  DEP  rikoakl  ba  developed 
collaborativaly  ami  adapted  so  that  it  wiH  ba 
appropriate  to  tbe  cbUd's  participation  tai 
Head  Start 

It  ts  recommended  that  the  staff  review  tbe 
IFi>  of  each  diagnoaed  handicapped  child 
more  frequently  than  tbe  M>*wtmiiwi  once  a 
year  to  keep  the  ob^thraa  and  activities 
current. 

I^rograma  abould  provide  servicea  in  the 
least  restrictive  environment  the  setting  as 
near  to  the  regular  aettiag  with  noo- 
handicapped  chltdren  aa  is  sppropriala  for 
each  chiid.  based  on  tbe  IB*. 


It  ia  ideal  if  a  child  can  be  mainatreemad  in 
the  fuU  prqnm  with  ■wdiRcatlona  of  some 
of  the  smafl  yoiip,  Ucge  groop  or  individual 
program  activitiea  to  meat  hia  apacial  needs 
However,  tbia  ia  not  poasible  or  realistic  in 
some  caaea  on  a  full-tima  baaia.  Tbe  lEP  team 
naeda  to  ooosidar  the  aaaessmeni  end 
diagnoatlc  iafonaatkn,  parental  Information 
and  daairaB.  and  typaa  of  sattlngB  avallabte  to 
plan  far  the  beat  iMvatioa  for  each  child. 
Periodic  mriewi  caa  change  tbe  degree  lo 
which  a  cbUd  can  be  mainstraaaied  during 
tbe  pra^am  year 

[f  Head  Start  is  not  an  appropriate 
placement  to  nwet  tlie  diild's  needs,  referrml 
shoold  be  made  to  another  agency. 

The  lEP  and  the  Handicap  Servicea  Plan 
should  reflect  realistic  use  of  PA  2B  funds. 

Helpful  speciflc  infonnation  based  on 
experience  in  Head  Start  ia  provided  in 
manuals  on  serving  children  with  handicapa 
developed  by  tbe  RAPa.  They  cover  ouch 
aspects  of  developing  and  implementing  the 
lEPoa: 

«  GaAHring  data  needed  to  develop  the 
lEP: 

•  Plapaiing  parents  for  tbe  tEP  conference; 

•  WritiaglEPsttaefal  to  teachers  and: 

•  Devalc^iing  appropriate  rurriculom 
activities  and  bone  follow  ap  activities. 
Cttidanca  for  paragraph  (f) 

Programa  are  enoouraged  to  offer  parents 
aasiatanoe  in  noting  how  their  child  functions 
at  home  and  in  tbe  oei^iborfaood.  I^renta 
sbmiM  be  encoaraged  to  contribute  this 
valuoUa  information  to  the  staff  for  use  in 
on-gdng  pt*""<"fl  Care  should  be  taken  to 
put  parents  at  eaae  and  eliminate  or  explain 
spedalixed  terminology.  Comfortable 
settings,  fimlH*r  masting  rooms  and  ample 
preparatioa  can  help  lessen  anxiety.  The 
main  purpose  is  to  involve  tham  actively,  not 
just  to  obtain  their  signature. 

It  is  important  to  involve  the  parents  of 
children  with  handicapping  conditions  in 
activities  related  to  thsir  child's  unique 
needs,  iochiding  the  procurement  and 
coordination  of  specialized  services  and 
follow- tfarougi)  in  the  child's  treatment  plan. 
In  many  caaaa  these  chiklraa  will  require 
specioliiad  aervioes  throughout  life- 
Therefore,  it  is  especially  helpful  for  Head 
Start  to  aaalal  Ibair  parents  in  developing 
strategies  and  larbnlqiias  to  become  effective 
advocataa  for  tbelr  dtildran. 

Some  paranta  of  handicapped  children  are 
also  haadicappod.  Staff  may  need  to  adjost 
procedures  for  asaJaling  handicapped  parenta 
to  partidpata  In  their  (^dran's  programs. 
Materiala  lo  assist  in  this  effort  are  available 
fromRAPa. 
Guidance  lor  paragraph  (g) 

Timely  implementation  Is  essential  so  that 
needed  services  are  prtnrlded  as  early  as 
poasftle  during  the  brief  time  s  child  Is  In 
Head  Start  For  thoae  children  remaining  In 
Head  Start  for  more  than  one  year,  the  lEP 
will  be  in  effect  at  the  beginning  of  the 
second  year  and  aervices  will  begin 
immediately. 

SecCfPR  t308M    Brakiolion  of  Childnn 
Guidance  for  por^raph  (a) 

Earty  scaaaabv  is  eaasntlal  bacaaaa  of  tf» 
ttaa  reqairad  for  tha  aiAaequant  alapa 


necessary  before  special  sarvicas  can  begin. 
Many  programa  already  complete  screening 

within  45  dsys  of  tha  first  day  of  program 
oparatiocL  Soiae  participate  in  spnng  or 
summer  sciaeniog  programs  in  their  areas 
before  the  fall  opening.  IVograois  sre 
encoaraged  to  acbsdnk  well  in  advance  arflh 
clinlca  and  to  aeak  agiaementa  with  auch 
providers  aa  Early  and  F^riodic  Sovening. 
Diognoaia,  and  Treatraeot  (EPSDT)  providers 
and  the  Indian  Health  Service  to  ^v«  priority 
lo  screening  Head  Start  children. 
Guidance  for  paragraph  (b) 

The  handicap  coordinator  should  assist  the 
health  coordinator  lo  auure  that  screening 
requirements  are  selected  or  odapted  with 
the  speciflc  Head  Start  population  and  goals 
of  the  screening  process  in  mind.  Instruments 
vnlh  age  appropriate  norms  should  be  used. 
Any  adaptation  of  existing  instrumenls 
should  be  undertaken  only  with  the 
consullaboo  of  sn  appropriate  professioaaL 
Children  should  be  acreeoed  in  their  native 
languoga.  Universities,  civic  organiralions  or 
organixatioos  to  aid  recent  immigrants  may 
be  able  to  locate  native  speakers  to  assist 

It  is  strongly  recommended  that  screcming 
with  impedanca  audiometry  to  determine 
mirifti*  ear  function  be  used  to  complement 
pure  lone  audto«netry.  Frequent  rescreening  is 
needed  for  children  widi  recuftflnl  ear 
infectiona. 

Programs  should  use  Child  Find,  the 
preschool  identification  effort  carried  out  by 
public  acfaools,  and  identification  efforts  of 
othtir  agencies  to  augment  Head  Start 
recruitment  aitd  screening.  This  encourages 
coordination  not  only  in  identiftcation  bat 
also  in  other  areas,  such  as  training  and 
transition  of  children.  Some  prograrrrs  have 
found  it  strengthens  the  skills  of  their  staff  to 
have  all  members  leara  to  do  developmental 
screening.  This  can  be  a  valuable  in-service 
activity.  State  requirements  for  quatiTica lions 
should  be  checked.  Non-professional 
acreeners  should  be  trained.  This  approach 
saves  funds  for  diagnosis  and  servicea. 
Prt>grams  should  guard  against  contracting 
for  expensive  icrecnlng  services. 

Some  programs  tiave  used  students  from 
schools  of  nursing,  who  must  carry  out 
screening  work  as  part  of  their  required 
experience. 

Some  pedlatrlciana  or  other  physicians 
iiu:]ude  developmental  screening  in  the 
regular  physical  examinations  they  provide 
under  EPSDT. 

RAPs  can  provide  information  on 
characteristics  of  screening  instruments. 
Goidance  for  paragraph  (c) 

Parents  should  be  provided  with  assistance 
if  necessary,  so  they  can  participate  In  the 
developmental  assessment. 

Programs  should  offer  parents  assistance  in 
understanding  the  implications  of 
developmental  assessments  as  well  as 
medical,  dental  or  other  conditions  for  their 
child's  development  and  learning. 
Guidance  for  paragraph  (dl 

Davafopmental  assess  n>ent  is  an  on-gofng 
ptoeaaa  aaid  tnCannatioo  from  observations  in 
tha  Head  Start  cantor  and  at  borne  should  be 
1  periodically  aiul  updated  in  each 
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developmental  area  in  order  to  document 
progress  and  plan  activities- 
Handicap  Bcrvices  coordinators  need  to  be 
thoroughly  familiar  with  the  information  on 
developmental  assessment  in  the  Guide  for 
Education  Coordinators  in  Head  Start  (March 
1980.  developed  by  Creative  Associates,  Inc. 
under  contract  from  the  Head  Start  Bureau). 
II  discusses  such  informal  activities  as 
obiective  observation,  time  aampling  and 
obtaining  parent  information  ami  the  use  of 
formal  assessment  instruments. 
Guidance  for  paragraph  (e) 

Whenever  parents.  Head  Start  staff  or 
other  agencies  identify  children  as  possible 
handicapped.  Head  Start  programs  must 
ensure  that  the  initial  identification  fa 
conRrmed  or  denied  by  qualified 
profesaionala  trained  in  aasessing 
handicapping  conditiona. 

Professionals  in  areas  such  as  medicine, 
psychology,  special  education,  speech 
pathology,  physical  therapy  may  each  spend 
time  evaluating  a  child  and  need  to 
coordinate  their  activities  so  that  the  child's 
total  functioning  is  being  considered.  It  is 
good  practice  lo  include  at  least  three 
profesHJonals  from  different  disciplines  on  a 
team.  Some  diagnostic  resources  already 
exist  as  teams  with  representation  from  tbe 
many  professions.  The  Head  Start  program, 
however,  must  oRen  lake  the  responsibility 
for  coordination  of  tbe  professionals 
involved. 

Guidance  for  paragraph  {f) 

Programs  should  select  diagnosticians 
familiar  with  the  Bpccific  Head  Start 
population,  taking  into  account  the  age  of  the 
diildren  and  their  cultural  and  ethnic 
background  as  it  relates  to  the  overall 
diagnostic  process  and  the  use  of  speciHc 
tests. 

Programs  should  explain  that  Head  Start 
programa  are  funded  to  provide  preschool 
developmental  experiences  for  all  eligible 
children,  some  of  whom  have  additional 
special  needs  caused  by  a  handicapping 
condition.  The  intent  of  the  diagnostic 
procedures  is  to  identify  children  who  have 
handicapping  conditions,  so  they  can  receive 
appropriate  assistance.  It  is  not  the  intent  to 
provide  services  for  children  for  whom  basic 
Head  Start  programming  ii  designed  and  who 
may  show  developmental  delays  which  can 
be  overcome  by  a  comprehensive  program 
meeting  the  Head  Start  Performance 
Standards. 

It  is  important  that  the  Head  Start 
diagnostic  criteria  be  explained  to  the 
diagnosticiana  and  that  they  be  informed  as 
to  how  the  results  will  be  used.  Programs 
should  inform  diagnosticians  that  Head  Start 
requires  a  categorical  diagnosis  and  needs 
information  on  how  the  child  is  functioning. 

Programs  should  request  specific 
intervention  recommendations  from  the 
diagnosticians  for  use  in  developing  the 
child's  lEP  and  to  ensure  that  parenta. 
teachers  and  othen  can  best  work  with  the 
child.  Some  programs  have  obtained  useful 
functional  information  by  asking 
diagnosticians  to  complete  a  brief  form 
describing  the  child's  strengths  and 
weaknesses  and  the  effects  of  the  handicap, 
along  with  suggestions  for  special  equipment 


treatment  or  services.  The  diagnosticians 
should  be  asked  to  write  their  Gndings  in 
easily  understood  terma. 

When  a  referral  has  been  made  to  a 
diagnostician.  Head  Start  should  provide 
comprehensive  information  to  the 
diagnostician.  This  information  should 
include  screening  results,  pertinent 
observationa,  as  consented  to  in  writing  by 
the  parents,  and  the  results  of  any 
developmental  screenings  or  assessments 
which  have  been  completed.  Parents  and 
Head  Start  staff  should  be  involved  in 
conferences  held  by  diagnoBtic  team 
members.  Professional  diagnosticians 
employed  as  Head  Start  staff  can  partidpale 
in  making  professional  diagnoses. 

It  is  important  that  programs  eruure  that  no 
individual  child  or  family  is  labeled, 
mislabled.  or  stigmatized  with  reference  to  a 
handicapping  condition.  Head  Start  must 
exercise  care  to  ensure  that  no  child  is 
identified  as  handicapped  because  of 
economic  circumstances:  ethnic  or  cultnral 
factors;  or  developmental  lags  not  cauaed  by 
a  handicap,  bilingual  or  dialectical 
differences,  or  being  non-English  speaking. 

The  selection  of  the  appropriate  diagnoelic 
category  should  include  consideration  of  the 
way  the  handicap  affects  the  child's  ability  lo 
function,  as  well  as  the  cause  of  the 
condition. 

For  example,  one  child  diagnosed  as 
having  fetal  alcohol  syndrome  and 
manifesting  mental  retardation  as  the  most 
disabling  condition  would  be  reported  in  the 
mental  retardation  category,  whereas  another 
child  reported  as  having  fetal  alcohol 
syndrome  may  be  reported  in  tbe  behavior 
disorders  category  if  behavior  difficulties  are 
the  major  s^TTiptom. 

Some  children  may  have  a  recent  dlagnosia 
prior  to  enrolling  in  Head  Start.  In  these 
cases.  Head  Start  should  contact  the 
diagnostician  for  the  categorical  diagnosis 
and  obtain  a  functional  aaoassment  if  one 
has  not  been  done.  Soma  already  diagnosed 
children  have  severe  handicaps  and  a  serious 
need  for  services.  Some  of  these  children  may 
already  be  receiving  some  special  assistance 
in  other  agencies  but  lack  developmental 
services  vrith  other  children.  Head  Start 
programs  may  best  meet  their  needs  by 
serving  them  jointly,  saving  fund  (whidi 
would  have  been  used  for  diagnosis)  for  tbe 
needed  services. 

Section  1308.7   Diagttogtic criteria- Health 
impairment 

Guidance 

Many  health  impairments  manifest 
themselves  in  other  handicapping  conditions. 
Because  of  ihia,  particular  care  should  be 
taken  when  classifying  a  health  Impaired 
child. 

Public  Health  Service  regional  ofTice  dental 
consultants  (and  area  denial  officera  for 
Indian  and  Migrant  programs)  may  be 
contracted  to  provide  ongoing  professional 
advice. 

As  AIDs  is  a  health  impairment  grantees 
will  continue  to  enroll  children  with  such 
impairmentB  on  an  individual  basts- 
Coordinators  of  services  for  children  with 
handicaps  and  health  coordinators  need  lo  be 
famiUar  with  the  Head  Start  Information 


Memorandum  on  Enrollment  in  Head  Start 
Programs  of  Infants  and  Young  Children  with 
Human  Immunodeficiency  (HIV),  AIDS 
Related  Complex  (ARC),  or  Acquired 
ImmunodeHciency  Syndrome  (AIDS)  dated 
June  22, 106&.  This  guidance  includes  material 
from  the  Centers  fw  Disease  Control  which 
stresses  the  need  for  a  team,  including  a 
physician,  to  make  informed  decision!  on 
enrollment  on  an  individual  basis.  This  is  in 
accord  with  the  assessment  and  lEP 
procedures  for  all  children  with  handicaps  in 
Head  Start,  ll  provides  guidance  in  the  event 
that  a  child  with  a  handicap  might  present  a 
problem  involving  biting  or  bodily  fluids.  The 
guidance  also  discusses  methods  for  control 
of  all  infectious  diseases  through  stringent 
cleanliness  standards  and  includes  lists  of 
Federal.  Slate  and  national  agencies  and 
organizations  that  can  provide  additional 
information  as  more  is  learned. 

Suggested  Primary  Members  of  An 
Evaluation  Team  for  the  Health  impaired: 

Physician. 

Pediatrician. 

Other  specialists  related  to  qtedfic 
diss  bili  ties. 

Dentist 

Possible  Related  Services: 

Family  counseling. 

Genetic  counseling. 

Maintenance  of  apparatus  whfdt  aariala  tn 
breathing,  feeding  or  toileting. 

Nutribon  counseling. 

Recreational  therapy. 

Supervision  of  physical  activities 
IVansportation. 

Section  130&S    Diagnostic  criteria:  behavior 

disorders- 

Guidance 

Intervention  ia  needed  when  tbeea 
behaviors  cause  distress  to  the  dold.  the 
child's  peers,  or  to  tbe  child's  caregivart,  and 
when  they  interfere  with  the  child's  ability  lo 
function.  Behavior  patlems  unique  to 
particular  cultures  iihould  not  result  in  tbe 
classification  of  a  child  as  having  s  behavior 
disorder. 

Suggested  Primary  Members  <^an 
Evaluation  Team  fi}r  Behavior  Disorders: 

Psychologist  psychiatrist  or  other  clinically 
trained  and  State-qualified  mental  health 
professionals- 
Pediatrician. 

Possible  Related  Services: 
Behavior  management. 
Environmental  adjustments. 

Family  counseling. 

Psychotherapy. 

Transportation. 

SeciJoji  1306.9    Diagnostic  criteria: 
communication  impairment 

A  language  disorder  may  be  receptive  or 
expressive.  A  language  disorder  may  be 
characterized  by  difficulty  in  understanding 
and  producing  language,  including  word 
meanings  (semantics),  the  components  of 
words  (morphology),  the  components  of 
sentences  (syntax),  or  the  conventions  of 
conversation  (pragma  tics). 
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A  apeech  ditonler  occurs  in  lh«  production 
of  tpeecfa  MMinds  (articuUtion),  the  loudneBS. 
pitch  or  quality  of  votca  fvoicins).  or  tha 
ffiythm  of  speach  ((luaficy). 

A  child  aboukl  no*  he  clawified  a*  having  a 
communicationa  impairment  whoae  >p««ch  or 
tanguaae  difference!  may  b«  attributed  to: 

(1)  Cultural,  ethnic  bilingual,  or  dialectical 
differences,  or  being  non-Engtish  speaking:  or 

(2)  Disorders  of  a  temporary  nature  due  to 
conditions  tuch  as  a  dental  problem. 

Suggested  Primary  Members  of  an 
Evo/uotioft  Team  far  Commuttication 
Impairment 

Speech  Pathologlat 

Language  Pathcilogisf. 

AudMogiat 

Otolaryngologist. 

Piychologiai 
Possible  Related  Servicea: 

Environmental  adjustmenla. 

Family  counseling. 

Language  therapy. 

Speech  therapy. 

Transporta  Hon. 

Section  1308.  tO    Diagnostic  criteria:  mental 

retardation 

Guidance 

Diagnostic  instnunents  with  age- 
appropriate  norms  should  be  used,  l^ieae 
should  be  adminiatered  and  interpreted  by 
professionals  sensitive  to  racial,  ethnic  and 
linguistic  differences.  The  diagnosticians 
^    must  be  aware  of  aenaory  or  perceptual 

impairments  the  child  may  have  (eg.,  a  child 
who  la  visually  impaired  should  not  be  tested 
with  instruments  thai  rely  heavily  on  visual 
Information  aa  this  oould  produce  a 
depreased  score  from  which  erroneous 
dtagnoatic  concluakms  might  be  drawn). 
A  child  «vith  Down  Syndrome,  or  other 
ayndromea,  should  be  locloded  in  this 
category  when  mental  retardation  is  the 
primary  handicapping  condition. 

Suggested  Primary  Members  of  an 
Evaluation  Team  for  Mental  Retardation: 

PsychologtBt 

Pediatrician. 
Poaaibile  Related  Servicas: 

Environ  men  la  I  adjustmenla. 

Family  counseling. 

Genetic  counseling. 

Language  therapy. 

Occupational  therapy. 

Physical  therapy. 

Recreational  therapy. 

Speech  therapy. 

Transporta  I  iOR. 

Nutrition  counseling. 

Section  1306.  U    Diagnostic  criteria:  hearing 
impairment 

Seggeeted  Primary  Members  of  an 
Evaluation  Team  fof  Hearing  Impairment 

AudlologisL 

Otolaryi^ogisL 
Possible  Relalfld  Services: 

Auditory  training. 

Aural  habililation. 

Environmental  adjualmentL 

Family  counseling. 


Genetic  counseling. 
Language  therapy. 
Medical  treatmenl. 
Speech  therapy- 
Total  communication. 
Transportation. 
Use  of  amplificalion. 

Section  1308. 12    Diagnostic  criteria: 
orthopedic  impairment 

Suggested  Primary  Members  of  an 
Evaluation  Team  for  Orthopedic  Impairment 

Pediatrician. 
Orthopediat 
Neuraio^st 

Occupational  Therapist 
Physical  Therapist 
Poasible  Related  Services: 
Environmental  adtustments. 
Family  counseling. 
Language  therapy. 
Medical  treatment. 
Occupational  therapy. 
Physical  therapy. 
Recreetional  therapy. 
Speech  therapy. 
Transportation. 
Nutrition  counseling. 

Section  1300.13    Diagnostic  criteria: 
bhttdnees  and  visual  impairment 
Guidance 

Primary  Members  of  an  Evaluation  Team  for 
Visual  impairment 

OpMhaJflMloglat 

Optometrtot 
Poasible  Retatad  Servicea: 

Environmental  adjustments. 

Family  counseling. 

Occupational  therapy. 

Orientation  and  Mobility  training. 

Pre-BraiUa  training. 

Recnatiooal  therapy. 

Sensory  training. 

TranaportatioiL 

Vision  therapy. 

Section  1308.14    Other  impairments 

Guidance 

This  category  was  included  to  ensure  that 
any  Head  Start  child  with  a  handicap  who 
meets  the  State  eligibility  criteria  for  services 
to  preschool  children  with  handicaps  obtains 
needed  special  services  either  within  Head 
Start  or  tlw  State  program. 

Suggested  Primary  Members  of  An  Evolution 
Team  for  Other  Impairments  Meeting  State 
Eligibility  Criteria  for  Services  to  Perschool 
Children  with  Handicaps: 

Pediatrician. 

I*sychologist 

Other  specialists  wUh  expertise  In  the 
apporopriale  area(s). 

Possible  Related  Services: 

Special  services  based  on  the  child's 
diflicuUies  and  needs  which  could  include 
occupational  therapy,  physical  therapy  or 
speech  or  language  therapy. 

Family  Counseling. 

Environmental  Adjustments. 

Transporta  lioo. 


Section  130$.  IS    Handicap/health  services 

coordination 

Guidance  for  paragraph  (a) 

It  is  important  to  maintain  close 
communication  concerning  children  with 
health  impairmenls.  Health  and  hundiciip 
services  coordinatoni  need  lo  schedule 
frequent  re-lesis  of  children  with  recurrent 
middle  ear  infections  and  lo  see  that  they 
receive  on-going  medi(;al  Irealmeni  lo 
prevent  speech  and  language  delay.  They 
should  see  ihal  audiometers  are  calibrated 
annually  for  accurate  testing  of  hearing. 
Speech  and  hearing  centers,  the 
manufacturer,  or  public  school  education 
service  districts  should  be  able  lo  perform 
this  service.  In  addition,  a  dally  check  when 
an  audiometer  is  in  use  and  a  check  of  the 
■caustics  in  the  testing  site  are  needed  for 
accurate  testing. 

Apprmimately  17%  of  Down  Syndrome 
children  have  a  condition  of  the  spine 
(atlanlo-aKial  instability)  and  should  not 
engage  in  somersaults,  trampoline  exercises. 
or  other  activities  which  could  lead  to  spinal 
Injury  without  first  having  a  cervical  spine  x- 
ray. 
Guidance  for  paragraph  (b) 

The  handicap  services  coordinator  needs  lo 
assure  that  best  use  Is  made  of  mental  health 
consultants.  When  a  child  appears  lo  have  a 
problem  which  may  be  a  handicap  in  the 
sodal/ emotional  area,  teachers,  aides  and 
volunteers  should  keep  anecdotal  records  of 
the  child's  activities,  tantrums,  language  us<^. 
etc.  These  can  provide  valuable  information 
to  a  mental  health  consultant,  who  should  he 
paid  primarily  to  make  specinc 
rocoiiunendations  and  atsisi  the  staff  rather 
than  to  document  the  problem. 

The  mental  health  coordinator  can 
cooperate  in  selling  up  group  meetings  for 
parents  of  handicapped  children  which 
provide  needed  support  and  a  forum  for 
talking  over  mutual  concerns.  Parents 
needing  services  from  community  mental 
health  services  may  need  direct  assistance  in 
accessing  services,  especially  at  first. 

The  handicap  services  coordinator  needs  lu 
work  closely  with  staff  across  components  to 
help  parents  of  non-handicapped  children 
become  more  understanding  and 
knowledgeable  about  handicaps  and  ways  to 
lessen  their  effects.  This  can  help  reduce  the 
isolation  some  families  with  handicapped 
children  experience. 
Guidance  for  paragraphs  (c)  and  (d) 

Arrangements  should  be  made  with  the 
family  and  the  physician  lo  schedule  the 
administration  of  mecHcalion  during  times 
when  the  child  is  most  likely  to  be  under 
parental  supervision. 

Special  awareness  of  possible  side  effects 
is  of  particular  importance  when  treatment 
for  a  special  handicapping  condition  requires 
administration  of  potentially  harmful  drugs 
(e.g..  anii-oonvulsanis,  amphetamines). 

Section  1308.16    Nutrition  services 
Guidance  for  paragraph  (a) 

Vocabulary  and  concept  building,  counting, 
learning  place  settings  and  acceptable 

i  can  be  naturally  developed  at  meal 
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or  snack  time  and  aodalization  enhanced. 
Handicapped  children  often  need  planned 
attention  to  these  areas. 

The  staff  person  who  is  responsible  for 
nutrition  and  the  handicap  services 
coordinator  should  work  with  the  social 
services  coordinator  to  help  families  access 
nutrition  resources  and  services  for  children 
who  are  not  able  to  leam  or  develop  normally 
because  of  malnutrition. 

The  staff  person  who  is  responsible  for 
nutrition  and  the  handicap  services 
coordinator  should  alter  staff  lo  watch  for 
practices  leading  to  baby  bottle  caries,  severe 
tooth  decay  caused  by  putting  a  baby  or 
toddler  to  bed  with  a  nursing  bottle 
containing  milk.  |uce  or  sugar  water.  The 
serious  dental  and  speech  problems  this 
causes  are  completely  preventable. 

In  cases  of  severe  allergies,  staff  should 
work  closely  with  the  child's  physician. 

Section  130817    Recruitment  and  enrollment 
of  handicapped  children 
Guidance  for  paragraph  (a) 

In  coiipprntion  with  other  community 
groups  and  agencies  serving  handicapped 
children.  Mead  Start  programs  should 
incorporate  in  their  outreach  and  recruitment 
procedures  efforts  to  identify  and  enroll 
children  with  handicapping  conditions  who 
meet  etigibility  requirements  and  whose 
parents  desire  the  child's  participation. 
Section  504  of  the  Rehabilitation  Act  of  1973 
(20 II.SC.  794)  states  that  any  program 
receiving  Federal  funds  may  not  deny 
admission  to  a  child  solely  on  the  basis  of  the 
nature  or  extent  of  a  handicapping  condition 
and  shall  take  into  account  the  needs  of  the 
child  in  determining  the  aid.  benefits,  or 
services  to  be  provided. 

The  handicap  services  coordinator's 
responsibility  includes  providing  current 
names  of  appropriate  specialized  agencies 
serving  young  children  with  disabilities  and 
names  of  public  school  Child  Find  contact 
people  to  the  social  services  coordinator.  It 
also  includes  learning  what  resources  other 
agencies  have  available  and  the  eligibility 
criteria  for  support  from  Stale  agencies. 
Supplemental  Security  Income  (SSI).  Migrant 
Health  Centers,  Developmental  Disabilities. 
Bureau  of  Indian  Affairs,  third  party  payers 
such  as  insurance  companies  and  other 
sources. 

Head  Start  programs  are  encouraged  to 
join  or  help  develop  community  efforts  for 
ideniircaiion  and  referral  of  children  and 
families.  Examples  of  appropriate  referral 
sources  include:  hospital  child  life  programs. 
SSI  disabled  or  handicapped  children's 
programs.  EPSDT  providers,  infant 
stimulation  programs.  Easter  Seal  and  United 
Cerebral  Palsy  agencies,  mental  health 
agencies,  University  Affiliated  Programs,  the 
local  education  agency  Child  Find  and  the 
medical  community. 

Head  Start  programs  are  encouraged  to 
Increase  the  visability  of  the  Head  Start 
mainstreaming  effort  within  the  community 
by: 

— Including  community  child  service 
providers  on  policy  council  health  and 
handicap  advisory  boards  and  in  other 
relevant  Head  Start  activities. 

— Making  presentations  on  Head  Start 
mairutreaming  experiences  at  local  Stata 


and  regional  meetings  and  conferences,  such 
as  the  National  Association  for  the  EducatttHi 
of  Young  Children.  Council  for  Exceptional 
Children,  and  Association  for  the  Care  of 
Children's  Health. 

— Participating  in  interagency  planning 
activities  for  preschool  infant  and  tixldler 
programs  such  as  those  supported  under  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  Pub.  L  99-457. 
Guidance  for  paragraph  (b) 

Head  Start  programs  should  maintain 
records  of  outreach,  recruitment,  and  service 
activities  for  handicapped  children  and  their 
families. 

Each  program  should  develop  a  policy  on 
what  types  of  information  must  be  included 
in  a  comprehensive  file  for  each  handicapped 
child.  The  policy  should  outline  the  locations) 
where  a  copy  of  each  record  will  be  sent.  For 
example,  while  a  comprehensive  file  will  be 
maintained  at  the  Head  Start  program's 
central  office  (where  the  handicap  services 
coordinator  and  component  coordinators  may 
be  based),  a  teacher  must  have  access  to  a 
child's  lEP  and  progress  notes  In  order  to 
plan  effectively.  Confidentiality  must  be 
maintained  in  a  manner  which  allows  for 
access  to  information  by  appropriate  staff. 

fVograms  should  arrange  to  share 
information  on  numbers  of  handicapped 
children  served  with  the  local  public  schools 
for  planning  purposes. 

Section  1308. 18    Parent  participation  and 
transition  of  children  from  Head  Start  to 
public  school 
Guidance  for  paragraph  (a] 

The  handicap  services  coordinator  needs  to 
help  parents  understand  that  their  active 
participation  is  of  great  importance  in  helping 
their  children  overcome  or  lesaen  the  effects 
of  harulicaps.  The  coordinator  should  work  to 
increase  the  ability  of  parents  to  access 
resources  independently.  For  example,  after 
accompanying  parents  on  difficult  missions, 
such  as  applying  for  SSI  payment  eligibility, 
staff  should  phase  out  assistance  and 
structure  easier  indeF>endent  experiences. 

The  handicap  services  coordinator  should 
help  program  staff  deal  realistically  with 
parents  of  children  who  have  unfamiliar 
handicaps  by  providing  the  needed 
information,  training  and  contact  with 
consultants  or  specialized  agencies.  T\ie 
coordinator  should  ensure  that  staff  carrying 
out  family  needs  assessment  or  visits  do  not 
overlook  possible  handicaps  among  younger 
siblings  who  should  be  referred  for  eariy 
evaluation  and  preventive  actions. 
Guidance  for  paragraphs  (b)  and  (c) 

As  most  Head  Start  children  will  move  into 
the  public  school  system,  handicap  services 
coordinators  need  to  work  with  the  Head 
Start  staff  for  early  and  ongoing  activities 
designed  to  minimize  discontinuity  and  stress 
for  children  and  families  as  they  move  into  a 
different  System.  As  the  ongoing  advocates, 
parents  will  need  to  be  informed  and 
confident  in  communicating  with  school 
persoimel  and  staff  of  social  service  and 
medical  agencies.  Handicap  services 
coordinators  need  to  ensure  that  the  Head 
Start  program: 


— Provides  information  on  services 
available  from  schools  and  sources  of 
services  parents  will  have  to  access  on  their 
own.  such  as  dental  treatment; 

— Informs  parents  of  the  differences 
between  the  two  systems  in  role,  staffing 
patterns,  schedules,  and  focus; 

— Provides  opportunities  for  mutual  visits 
by  staff  lo  one  another's  facilities  lo  help  plan 
appropriate  placement: 

— Familiarizes  parents  and  staff  of  the 
receiving  programs'  characterislics  and 
expectations; 

— Provides  early  and  mutually  planned 
transferor  records  with  parent  consent  at 
times  convenient  for  both  systems; 

— Provides  information  on  services 
available  under  the  Education  of  the 
Handicapped  Act  and  provisions  for  parent 
involvement  ar>d  due  process:  and 

— IVovides  opportunities  for  parents  to 
confer  with  staff  to  express  their  ideas  and 
needs  so  they  have  experience  in 
participating  in  lEP  and  other  conferences  in 
an  active,  confident  manner.  Role  playing  has 
been  found  helpful. 

It  is  strongly  recommended  that  programs 
develop  plans  with  local  school  systems  for 
smooth  transition.  In  order  to  be  effective, 
such  plans  must  be  developed  jointly.  They 
are  advantageous  for  the  children,  parents. 
Head  Start  and  the  public  school.  RAPs  have 
gathered  and  developed  materials  useful  for 
transition.  Programs  in  isolated  areas  need  to 
pay  particular  attention  to  transition.  For 
example.  American  Indian  programs  whose 
children  move  into  several  systems,  such  as 
Bureau  of  Indian  Affairs  schools  and  public 
schools,  need  lo  prepare  children  and 
families  in  advance  for  the  new  situation. 
Plans  should  be  used  as  worlung  documents 
and  reviewed  for  annual  update,  so  that  the 
foundation  laid  in  Head  Start  is  maintained 
and  strengthened. 

PART  1304— PROGRAM 
PERFORMANCE  STANDARDS  FOR 
OPERATION  OF  HEAD  START 
PROGRAMS  BY  GRANTEES  AND 
DELEGATE  AGENCIES 

2.  The  authority  citation  for  Part  1304 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  9801  et  seq. 

3.  In  Part  1304.  wherever  the  term 
"OCD"  is  used  change  to  "ACYF"  and 
wherever  the  term  "Office  of  Child 
Development"  is  used  change  to 
"Administration  for  Children,  Youth  and 
Families." 

4.  Section  1304.1-2  is  proposed  lo  be 
amended  by  revising  paragraphs  (a),  (c) 
and  (i)  to  read  as  follows: 

S  1304.1-2    Deflnttfon*. 

(a)  The  term  "ACYF'  means  the 
Administration  for  Children.  Youth  and 
Families,  Office  of  Human  Development 
Services,  U.S.  Department  of  Health  and 


41}02  Federal  Regjster  /  Vol.  53.  No.  202  /  Wednesday.  October  19.  1988  /  Proposed  Rules 


Human  Services,  and  includes 
appropriate  regional  office  staff. 


(c)  Tlie  term  "Commissioner"  means 
the  Commissioner  of  the  Administration 
for  Children.  Youth  and  Families. 

(i)  The  term  "handicapped  children" 
means  mentally  retarded,  hard  of 
hearing,  deaf,  speech  or  language 
impaired,  visually  handicapped. 
serlouBly  emotionally  disturbed, 
orthopedically  impaired,  or  other  health 
impaired  children  or  children  with 
specific  learning  disabilities  who  by 
reason  thereof  requite  special  education 
and  related  services. 

5.  Section  1304.3-3  is  proposed  to  be 


amended  by  revising  paragaph  (b) 
introductory  text  to  read  as  follows: 

11304^-3    Medical  and  dental  history. 


(b)  Health  screenings  must  be 
completed  within  45  days  after  the  child 
is  enrolled  or  entered  into  the  program 
and  must  include: 


PARTiaOS— EUOmUTY 
REQUIREMENTS  AND  UMITATIONS 
FOR  ENROLLMENT  IN  HEAD  START 

a  The  authority  citation  for  Part  1305 
is  revised  to  read  as  follows: 
AutkwUy:  42  U.S.C.  9801  el  teq. 


7.  Section  1305.2  is  proposed  to  be 
amended  by  revising  paragraph  (bK3)  as 
follows: 
{1305.2    DefMllons. 

*  (b)  •  •  * 

(3)  The  term  "handicapped  children' 
means  mentally  retarded,  hard  of 
hearing,  deaf,  speech  or  language 
impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  or  other  health 
impaired  children  or  children  with 
speciflc  learning  disabilities  who  by 
reasons  thereof  require  special 
education  and  related  services. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OP«>-2e00S2;  -FRL-33M-3) 

ReguiaUon  of  P»»tlclde»  m  Food: 
Addraaaing  tlM  DelMiey  Paradox 
Policy  StatamMil 

AOOtcv.  Environinenlal  ProlecUon 
Agency  (EPA). 
action:  Notice. 


v:  This  Notice  announces  a 
change  in  the  position  EPA  will  take  in 
nilemalung  proceedings  under  section 
4ae  of  Ihe  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA)  concerning 
certain  pesticides  intended  for  use  in 
food  production.  EPA's  position  will  be 
that  the  section  409's  soH:alled  Delaney 
Qause — which,  read  literally,  purports 
to  bar  absolutely  the  issuance  of  a  food 
additive  regulation  for  a  food  additive 
that  has  t>een  found  to  induce  cancer  in 
test  animals — is  subject  to  a  de  minimis 
exception  where  the  human  dietary  risk 
from  residues  of  the  pesticide  is  at  most 
negligible.  This  change  in  position  is 
intended  to  foster  greater  consistency  in 
actions  EPA  will  lake  with  respect  to  the 
registrations  of  pesticides  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  tolerances 
for  pesticide  residues  on  food  under 
secUons  408  and  408  of  the  FFDCA. 
Elsewhere  in  this  issue  of  the  Fadaral 
Register,  the  Agency  is  proposing  new 
prtKedural  rules  for  establishing, 
UKklifying,  and  revoking  section  408 
food  additive  regulation*,  as  well  a* 
procedural  rule*  govemiag  the  filing  of 
oblecUaas,  requests  for  hearings,  and 
the  holding  of  hearings  under  sections 
408  and  408.  This  Notice  also  discusses 
bow  EPA  plans  to  approach  the  issue  of 
what  risks  might  be  considered 
"negligible."  iliis  Notice  provides  the 
Agency's  response  to  the 
recommendations  of  the  recent  National 
Academy  of  Sciences  report  entitled 
"Regulating  Pesticides  iii  Food:  The 
Delaney  Paradox".  Public  comment  is 
invited  on  this  Notice. 
APCWtli  Comments  should  bear  the 
document  control  number  "OPP- 
zeOOSZ",  and  be  submitted  in  triplicate 
to:  Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
DC20Wa 

poa  rumMui  iwroaamTioii  cosrrACT: 
By  mail:  William  L  (onlan.  Policy  and 
Special  Proiecis  Office,  Office  of 
Pesticide  Programs  (TS-766C), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  2048a 


Office  location  and  telephone  number 
Room  1115.  CM  *2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557-7102). 
■UtVUMCMTAIIV  B»0rai«T10N: 

L  Intioductioa 

The  Environmental  Protection  Agency 
is  responsible  for  regulating  the  sale  and 
use  of  pesticide  products  under  the 
authority  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
(7  U.S.C.  138  et  aeq).  FIFRA  contains  a 
standard  for  registration  thai  allows 
EPA  to  lake  both  the  risks  and  the 
benefits  of  a  pesticide's  use  into 
account 

The  Agency  also  regulates  pesticide 
residues  on  food  under  sections  406  and 
408  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA)  (21  U5.C  346a, 
and  348).  Food  is  "adulterated"  and 
subject  to  seizure  under  the  FFDCA  if  it 
18  found  to  bear  pesticide  residues  that 
are  not  permitted  by  appropriate  section 

408  and  409  tolerances.  Section  408  of 
the  FFDCA.  like  the  FIFRA.  gives  the 
Agency  authority  to  balance  risks  and 
benefila  in  reaching  regulatory  decisions 
with  respect  to  pesticide  residues  on 
raw  agricultural  commodities  section 

409  of  the  FFDCA  governs  Uie 
establishment  of  food  additive 
regulations  (often  called  408  tolerances) 
in  processed  food  and  feed.  EPA 
interprets  section  400  to  also  allow  EPA 
to  consider  benefits  to  food  consumers 
in  reaching  Its  decisions  unless  the 
Delaney  Gause  applies.  However,  the 
Delaney  Clause  of  section  409,  if  read 
literally,  ia  a  risk-only  standard  that 
bar*  the  establishment  of  any  food 
additive  regulation  that  would  authorize 
residues  In  or  on  processed  food  or  feed 
of  any  pesUdde  that  has  been  found  to 
induce  cancer  when  ingested  by  man  or 
test  animala,  with  certain  limited 
exception*. 

The  difference  in  die  standards  of 
dieae  two  statutes  presents  EPA  with  a 
major  problem  in  regulating  certain 
pesticide  chemicals  which  have  been 
found  to  induce  cancer  in  test  animals. 
Such  pesticides  may  be  ineligible  for 
food  additive  regulations  under  the 
FFDCA  even  if  tiiey  have  been  found  to 
pose  no  unreasonable  risk  to  humans 
and  qualify  for  registration  under 
FIFRA.  This  problem  may  arise  in  three 
situations:  (1)  When  a  food  additive 
regulation  is  sought  for  a  new  pesticide 
ctwmical  (or  a  new  use  of  a  currenUy 
registered  chemical)  that  induces  cancer 
in  animals:  (2)  when  new  residue  data 
indicate  a  need  for  a  food  additive 
regulation  for  a  registered  pesticide 
kiu)wn  to  induce  cancer  in  animala:  or 
(3)  when  new  toxicity  data  show  that  a 
registered  pesticide  for  which  food 


additive  regulations  have  been 
established  Induces  cancer  in  animals. 

In  the  nrsi  ailuation.  Ihe  issue  is 
whether  to  allow  the  pesticide  to  enter 
die  market  or  to  be  marketed  initially  for 
a  particular  food  use.  EPA's  current 
regulations  prohibit  FIFRA  registration 
until  the  issuance  of  any  needed 
tolerances  and  food  additive  regulations 
associated  with  the  pesticide's  use.  The 
second  and  third  situations  require  EPA 
to  decide  whether  to  make  unlawful  the 
marketing  of  a  pesticide  for  those 
previously-approved  food  uses  subject 
to  section  408.  The  number  of  uses  in 
these  latter  two  categories  is  increasing 
as  EPA  receives  more  and  more  toxicity 
and  residue  data.  Of  significant  concern 
are  die  differences  in  the  standards  now 
applied  to  old  and  new  pesticides. 
Under  current  Agency  practice,  as 
described  more  fully  later  in  tiiis  Notice, 
a  new  pesticide  that  poses  a  relatively 
low  risk  of  cancer  may  be  barred  from 
registration  because  of  Delaney  Clause 
constraints,  while  an  old  pesticide  that 
poaes  a  higher  risk  and  that  is  used  for 
Ihe  same  purpose*  might  remain  on  Ihe 
oiarket 

To  addre**  these  issues,  in  February 
1965  the  Agency  commissioned  the 
Board  on  Agriculture  of  the  National 
Research  Council/National  Academy  of 
Science*  ("NAS")  to  examine  Ihe  impact 
of  the  Delaney  Clause  on  the  tolerance- 
setting  process  and  on  EPA  decision- 
making. The  NAS  committee  formed  to 
conduct  this  study  included  expert*  in 
agricultural  pest  control,  pesticide 
development,  agricultural  economic*, 
cancer  risk  assessment  public  health, 
food  science,  regulatory  decision 
making,  and  law. 

The  detailed  reporl  prepared  by  the 
NAS,  entitied  "Regulating  Pesticide*  in 
Food;  The  Delaney  Paradox,"  wa* 
issued  on  May  20. 1987.  The  reporl  >et 
forth  four  main  recommendations: 

1.  Pesticide  residues  in  food,  whether 
marketed  in  raw  or  processed  form  or 
governed  by  old  or  new  tolerances, 
should  be  regulated  on  the  basis  of 
consislenl  standards.  Current  law  and 
regulations  governing  residues  in  raw 
and  processed  foods  are  inconsistent 
with  thi*  goal. 

2.  A  negligible  risk  standard  for 
carcinogens  in  food,  applied  consistently 
to  all  pesticides  and  to  all  forms  of  food, 
could  dramatically  reduce  total  dietary 
exposure  to  oncogenic  pesticide*  with 
modest  reduction  of  benefits. 

3.  EPA  should  focus  its  energies  on 
reducing  risk  from  the  most  worrisome 
pesticides  on  the  most-consumed  crops. 

4.  The  EPA  should  develop  improved 
tool*  and  methods  to  more 
syatematically  estimate  Ihe  overall 
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impact  of  prospective  regulatory  actions 
on  health,  the  environment  and  food 
production. 

The  Agency  has  evaluated  the 
recommendations  of  the  NAS,  and  as 
discussed  later  in  this  document  has 
reached  conclusions  about  what  would 
be  an  ideal  policy,  one  that  would  be 
based  on  the  NAS  recommendations.  In 
summary  under  this  ideal  policy,  Ihe 
Agency  would  apply  a  uniform  set  of 
criteria  to  all  HFRA  registration 
decisions  and  all  FFDCA  section  408 
tolerance  and  section  409  food  additive 
regulation  decisions.  If  a  pesticide's  use 
would  pose  no  risk  or  only  a  negligible 
risk,  the  pesticide's  use  would  be 
approved  under  both  Acts  without  any 
particular  scrutiny  of  benefits.  This  has 
for  some  lime  been  EPA's  practice  with 
respect  to  decisions  on  pesticides  that 
pose  only  non-cancer  risks,  and  with 
respect  to  decisions  under  FIFRA  and 
under  FFDCA  section  408  on  pesticides 
that  may  pose  cancer  risks.  (EPA  has 
assumed  that  an  applicant's  willingness 
to  expend  the  sums  required  to  obtain 
registration  of  a  pesticide,  in  the 
expectation  of  recovering  those  sums  by 
sales  of  Ihe  pesticide,  indicates  dial  the 
pesticide's  use  will  yield  benefits  that 
are  greater  than  negligible.)  Under  the 
ideal  policy,  registrations  and  the 
associated  tolerances  and  food  additive 
regulations  similarly  would  be  granted 
for  pesticides  that  pose  at  most  a 
negligible  risk  of  cancer  to  humans  (and 
meet  the  other  requirements  of  FIFRA 
and  the  FFDCA).  For  Uiose  pesticides 
deemed  to  pose  a  greater-than-negligible 
risk,  a  risk/benefil  evaluation  would 
determine  the  appropriateness  of  FIFRA 
registration  and  FFDCA  clearances 
under  secUons  408  and  409.  The  greater 
the  degree  of  risk,  the  greater  the 
benefits  that  would  have  to  be  shown  to 
justify  approval,  and  the  more  intensive 
would  be  the  benefits  evaluation 
required  to  reach  a  regulatory  decision. 

Implementation  of  this  ideal  policy, 
however,  is  subject  to  the  constraints 
imposed  by  the  Delaney  Clause.  In  the 
case  of  a  use  of  a  pesticide  that  requires 
a  section  409  clearance  and  that  poses  a 
cancer  risk  that  is  greater  than 
negligible,  die  Delaney  Clause  ordinarily 
bars  approval  of  the  use;  the  Agency  is 
unaware  of  any  legal  theory  that  would 
justify  a  change  In  ils  current  practice  of 
refusing  to  issue  new  food  additive 
regulations  in  such  situations  (with 
certain  exceptions  discussed  in  detail 
later  in  this  Notice).  However,  for 
pesticides  that  pose  at  most  a  negligible 
risk  of  cancer  and  whose  use  requires 
section  409  clearances,  EPA  will  change 
its  current  practice  to  the  extent  that,  in 
(he  future,  EPA  will  propose  to  issue 


food  additive  regulations  on  the  basis  of 
the  de  minimis  doctrine,  described  in 
Unit  II  of  this  Notice. 

The  Agency  wishes  to  make  it  clear 
that  the  interpretations  and  policy 
changes  it  is  announcing  today  have  no 
final  effect  with  respect  to  any 
individual  pesticide.  This  Notice  relates 
primarily  to  the  regulatory  treatment  of 
some  pesticides  under  FFDCA  section 
409.  Any  food  additive  regulation  that 
EPA  may  issue  in  reliance  on  the  de 
minimis  doctrine  discussed  in  this 
Notice  will  be  preceded  by  issuance  of  a 
proposed  rule,  and  also  will  be  referred 
to  die  FIFRA  Scientific  Advisory  Panel. 
Section  4a9(b)  and  409(h)  allow  "any 
person"  to  petition  EPA  to  issue,  modify, 
or  revoke  a  section  409  food  additive 
regulation,  and  section  409(c)  says  that 
EPA  must  act  on  such  a  petition.  Under 
section  409(0,  any  "adversely  affected 
person"  (a  term  that  has  been  given  a 
very  inclusive  reading  by  the  courts) 
may  object  to  an  EPA  action  laken 
either  in  response  to  a  section  409(b) 
petition  or  at  EPA's  own  initiative  under 
section  409(d).  EPA  must  rule  on  Ihe 
objection;  if  factual  matters  are  at  issue, 
EPA  first  must  hold  a  formal  evidentiary 
hearing  to  produce  a  record  upon  which 
the  ruling  must  be  based.  Although  this 
Notice  sets  fortii  positions  that  the 
Agency  expects  to  take  initially  in 
relevant  proceedings  arising  under 
FFDCA  section  409,  EPA  decisional 
officials  will  be  open  to  all  arguments 
presented  in  those  proceedings  and  will 
base  their  final  decisioiu  on  the  merits 
of  the  arguments  presented.  See 
McLouth  Steel  Products  Corp.  v. 
Thomas,  838  F.  2d  1317  (D.C.  Or.  1988). 
Judicial  review  of  rulings  on  individual 
objections  under  FFDCA  section  409  is 
available  only  in  the  manner  described 
by  section  409(g).  EPA  will  lake  Uie 
position  that  tiiis  Notice  is  not  itself 
properly  the  subject  of  judicial  review 
because  it  lacks  the  requisite  finality. 

A  detailed  discussion  of  the  policy 
changes  involved  is  set  forth  in  Unit  ni. 
of  this  Notice. 

II.  Legal  and  Regulaloiy  Background 

EPA  often  must  apply  four  different 
and  sometimes  conflicting  statutory 
standards  in  deciding  whether  a 
particular  pesticide  may  be  used  in  food 
production:  one  under  the  FIFRA  and 
Uiree  under  Uie  FFDCA. 

A.  The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA) 

The  sale,  distribution,  and  use  of 
pesticides  in  the  United  States  are 
governed  direcUy  by  the  FIFRA  and  are 
also  bifluenced  heavily  by  Ihe  FFDCA. 
FIFRA  requires  that  aU  pesticides  which 
are  sold  or  distributed  in  the  United 


Stales  be  registered  in  accordance  with 
the  statutory  standard  for  registration 
set  forth  in  FIFRA.  Thai  standard 
requires,  among  other  thing,  that  the 
pesticide  perform  ils  intended  function 
without  causing  "unreasonable  adverse 
effects  on  the  environment"  (FIFRA 
section  3(c)(S)).  The  term  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  as  "any  unreasonable  risk  to 
man  or  the  environment  taking  into 
account  the  economic,  social  and 
enviroimienlal  costs  and  benefitii  of  the 
use  of  any  pesticide,"  (FIFRA  section 
2(bb)).  Under  FIFRA  section  6.  EPA  may 
cancel  the  registration  of  a  use  of  a 
pesticide  '  (or  require  modifications  in 
the  terms  and  conditions  of  registration 
in  lieu  of  cancellation)  if  the  Agency 
determines  that  the  risks  of  use  of  the 
pesticide  outweigh  the  benefits  of  the 
use. 

EPA  regulations  (40  CFR 
ie2.7(d)(2)(iii)(EJ)  and  162.167(a)(4), 
redesignated  as  40  CFR  152.112. 152.113, 
and  152.114.  see  S3  FR  15952,  May  4, 
1988)  provide  that  a  registration  may  not 
be  granted  if  "the  intended  use  of  the 
pesticide  results  or  may  reasonably  be 
expected  to  result  directly  or  indirectiy, 
in  residues  of  the  pesticide  becoming  a 
component  of  food  or  feed,"  unless  the 
necessary  sections  408  and  409 
clearances  have  been  issuedl. 

This  requirement  assures  that  a 
pesticide  use  will  not  be  registered  for  a 
food  crop  unless  the  Agency  has 
determined  that  the  resulting  pesticide 
residues  in  or  on  the  crop  will  not 
exceed  a  safe  level.  Moreover,  by 
examining  the  pesticide  use  under  the 
statutory  scheme  as  a  whole  and 
assuring  that  the  criteria  of  both  FIFRA 
end  FFDCA  are  met,  the  Agency  avoids 
the  potential  for  residues  that  are  illegal 
under  the  FFDCA  appearing  in  or  on 
foods  as  a  result  of  pesticide  use  that  ir 
legal  under  FIFRA.  It  has  been  EPA's 
belief  that  pesticide  users  and  food 
processors  should  be  able  to  safely 
assume  that  a  pesticide  registered  undei 
FIFRA  has  the  appropriate  clearances 
under  Ihe  rruCA  for  the  food  uses 
listed  on  the  FIFRA  label 

B.  Sections  408  and  409  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA J 

Under  FFDCA  section  402,  a  raw 
agricultural  commodity  is  adulterated  if 


'  Th«  dftciakm  to  cancel  ■  p«<tk:idc  csn  mull 
tnym  a  Spedal  Review,  an  intcnaiv*  review  of  the 
(iaka  and  benefit!  of  a  petttdde  whkli  meeta  or 
exoccda  ritk  crlleria  aet  forth  in  W  CFR  Part  164. 
The  Agency  alao  can  lalte  action  to  CSfwel  (and.  If 
iai7.  hj  Buspend  duiins  the  canccUatJon 
tal  the  ragislratlOD  of  a  peatldde  whoae 
naka  appear  lo  aaeiiad  Ita  tienentt.  without  flral 
foinf  ttnogb  tha  Special  Kcvlcw  prooeaa. 
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it  conlaiu  ■  pesticide  residue  not 
aulhwixed  by  ■  FFDCA  wcttoo  4M 
tolerance  (meirimiM  pctmiMible  level) 
or  an  exemption  bom  the  reqaliement  of 
■  tolerance.  An  adulterated  commodity 
aold  or  dlaliibuted  In  inlentata 
commerce  la  aabiect  to  seizure  by  the 
Food  and  Drug  Admlnistrstian  (FDA).* 
To  establish  a  tolerance  or  exemption 
regulation  under  section  408,  the  Agency 
must  find  that  the  regulation  would 
"protect  the  public  health."  (FFDCA 
section  4aa(b)).  In  reaching  this 
deteiminatioD,  the  Agency  ia  directed  to 
consider,  among  "other  relevant 
factors,"  the  necessity  for  the  production 
of  an  adequate,  wholesome,  and 
economical  food  supply,  and  the  other 
ways  ta)  which  the  consumer  may  be 
affected  by  die  pesticide.  Thus.  In  the 
Agency's  view,  section  408  of  the 
FFDCA  expressly  gives  the  Agency  the 
authority  to  balance  risks  against 
benefits  in  determining  appropriate 
tolerance  levels. 

Under  FFDCA  section  402.  food  is 
adulterated  (and  hence  subtect  to 
seizure)  If  it  contains  any  food  additive 
(including  any  pesticide  residue)  not 
audiorizad  by  a  section  408  food 
additive  legulation.  An  important 
exception  to  this  provision  is  that  a 
processed  food  containing  pesticide 
residues  lesolting  from  the  "carryover" 
htnn  treatment  at  the  raw  agricultural 
commodity  stage  is  not  regarded  as 
adulterated  if  the  residue  level  in  such  a 
food  is  no  greater  than  that  allowed  by 
the  section  40B  tolerance  established  for 
the  raw  agricultural  commodity. 

The  establisbement  of  a  food  additive 
regulation  under  section  400  requires  a 
finding  under  the  "general  safe^ 
clause"  in  section  4a0(cK3|  that  the  use 
of  the  pestidde  "will  be  safe."  The  only 
direct  guidance  given  by  the  Act  as  to 
the  meaning  of  the  term  "safe"  is  that 
the  term  "has  reference  to  the  health  of 
man  or  animaL"  (FFDCA  section  2(n(u)). 
Factors  to  be  considered  in  making  this 
"general  safety  clause"  determination 
are  (1)  the  probable  consumption  of  the 
pesticide  or  its  metabolites;  (2)  the 
cumulative  effect  of  the  pesticide  in  the 
diet  of  man  or  animals,  taking  into 
account  any  related  substances  in  the 
diet;  (3)  appropriate  aafety  factors  to 
relate  the  animal  data  to  the  human  risk 


evaluation;  and  (4)  "other  rakvant 
factor*."  FFDCA  Section  4ail(cHS)|. 

Appendix  A  contains  a  discussion  of 
the  prooadurea  foUowed  by  the  Agency 
in  evahiatlng  safe  residue  levels  for 
loleranoet  and  food  additive 
regulatlona. 

The  general  safety  clause  in  section 
4Ce(cH3)  has  been  construed  by  the 
Agency  to  allow  the  weighing  of  benefits 
aiid  risks  when  issuing  food  additive 
regulations.  The  legislative  history 
indicates  that  section  409  was  intended 
to  permit  the  ase  of  food  additives 
"which  may  tKnefll  our  people  and  our 
economy  when  the  proposed  usages  of 
such  additives  are  in  amounts  accepted 
*  *  *  as  safe.  ■  and  that  "the  test  which 
should  determine  whether  or  not  a 
particular  additive  may  be  used  in  a 
specific  percentage  of  relationship  of  the 
volume  of  the  product  to  which  it  might 
be  added  should  be  that  of  reasonable 
certainty  in  the  minds  of  competent 
scientists  that  the  additive  is  not 
harmful  to  man  or  animal."  (S.  Rep.  No. 
2422.  BSdi  Cong.  2d  Seaa.,  August  18, 
19S8,  at  2-3).  In  EPA's  view,  the 
determination  of  whether  use  of  a 
pesUddal  food  additive  Is  "not  harmful" 
or  ia  "safe"  should  take  into  account  the 
net  effects  of  use  of  the  additive  on  the 
food  supply,  including  the  benefit  (or  to 
put  it  another  way  the  avoidance  of 
harm)  to  an  adequate,  wholesome,  and 
economical  supply  of  food  that  may 
result  from  a  pesticide's  use  as  weU  as 
any  harm  to  the  food  supply  that  may 
result  from  the  pesticide's  use.  At  least 
for  residues  of  pesticide  chemicals,  EPA 
believes  that  tUs  kind  of  benefit  should 
be  regarded  as  one  of  the  "relevant 
factors"  EPA  may  consider  under 
FFDCA  section  409(c)(S),  even  though  it 
is  not  listed  speciflcaUy  there  as  it  is  hi 
section  40e(bl.  A  risk/benefit  reading  of 
the  general  safety  clause  also  was 
adopted  by  the  one  court  that  has 
addressed  Uie  issue.*  FDA,  however. 


■  Uodar  Riwganiutlixi  Pt«a  No.  3  of  IBTS.  which 
MtaMUiMd  BPA.  tlK  aattlority  to  wt  lojarancea  for 
ptttidde  dwmicaU  In  rswyiculhtfsl  mmmndnlst 
■nd  pmcMMd  food  ladar  FFDCA  McttoM  SOS  and 
inn  iiniiii liuli  Miu  iisa^Miiil full mn  iii  rrn 
mfi  ■iifmisi  mm  irf  iIm  psalif  afa  InUiinfM  ■ml 
food  additiv*  ii^ilaltmM  (bat  EPA  iaauaa.  akng 
widi  dM  mafly  lain  liiMUi  Ilia  food  addHivo 
rafuialtooa  llMt  FDA  iaauaa.  Ite  US.  t}afmttmant  of 
ArtcaUanania 


*  In  Contm«nlaJ  Ctvmiate  Corp.  v.  RutHiflahou^ 
«1  F.2d  331.  MO-341  (7t)l  Or.  1972).  a  cata  dealins 
with  Itn  ralaUaaiMp  of  FIFRA  and  PFIXA.  dia 
court  atatad  that  "ItPw  leal  of  aafety  [coolained  in 
Ilia  sawl  aaleqr  aieaaa  of  eaetloa  «S|  waa 
bueodod  l»  lafca  IMO  aooowit  die  btoadar  ooQCe^ 
of  aafety  uwlar  Ike  laaandait  oonditiana  of  uae:  the 
beneflla  of  Iha  addllfva  wan  to  be  vraluatad  ratlwT 
ttlan  manly  ita  pofantiai  for  tMnn.  In  riiotl  in 
nultios  Ita  ufUmala  dateradaelian  wtiethar  new 
additivM.  o<  food  tantalnJas  then,  auy  be 
roarkated.  ftbc  PFIX^]  esoploya  the  kind  of 
•ubatantive  atandaad  trf  pradact  iafaty  anbotiled  in 
Ithe  pt^-isnl  mA'B  lataiy  to  man'  amaifl. 
rather  thao  a  aanow  coiiafdanUoii  of  die  chanctar 
of  the  aikUh*  HaeU.- In  diecaaalaa  iMa -Intary  to 
man"  ooaoapt.  dw  ooufl  noted  that  "liie  aotwIanHva 
atandofda.  phrand  in  terrni  of  protection  of  the 
public  and  impact  on  living  men.  fequin 
cMiaMaretlMi  of  ttie  aspegate  efhct  of  a  producfa 
»ee«»ealheMihiamBa.  lailailhlainadyila 
pola«ttslfarhmmh»la<eott«lMiau  iiWih 


has  tended  to  Interpret  the  section  408 
general  safaty  dauss  as  a  criterion  that 
focuaes  solely  on  the  risks  to  the  food 
supply  caused  by  Um  food  additive,  as 
oppoMd  to  the  risks  avoided,  and  diis 
view  has  considerable  support  in  the 
legislative  hiatory  of  aection  408  and  in 
aoiolarly  joumal*. 

C.  The  Delaney  Clause 

The  one  clear  exception  to  the 
Agency's  latitude  to  balance  risks  and 
benefits  for  food  additives  under  section 
400  is  die  "Delaney  Clause"  in  section 
400(c)(3).  The  Delaney  Clause  stales  that 
a  food  additive  shall  not  be  deemed  safe 
"if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal  or  if  it  is 
found,  after  testa  which  are  appropriate 
for  the  evaluation  of  Uie  safety  of  food 
additives,  to  induce  cancer  in  man  or 
animal"  Because  FFDCA  section  408 
contaliu  no  counterpart  to  the  Delaney 
Clause,  the  Agency  has  the  authority  to 
evaluate  die  risk  posed  by  the  presence 
of  residues  of  a  carcinogenic  pesticide  in 
a  raw  agricultural  commodity,  and  to 
establish  a  section  408  tolerance  at  a 
level  which  will  protect  die  public 
healdi.  taking  benefits  to  die  food  supply 
into  account  As  long  as  the  processed 
food  does  not  contain  residues  above 
the  level  allowed  in  the  raw  agricultural 
commodity,  residues  of  that 
carcinogenic  pesticide  may  legally  be 
present  in  such  processed  food. 
However,  where  residues  of  the 
chemi<:al  concentrate  above  the  section 
408  tolerance  level  during  processing,  or 
result  from  use  of  a  pesticide  during  or 
after  processing,  a  food  additive 
regulation  might  not  be  appropriate 
because  of  die  Delaney  Clause  bar.  The 
Delaney  Clause  contains  an  express 
exception  (the  "DES  provisio  ")  that 
allows  a  carcinogenic  ingredient  of 
animal  feed  to  be  found  "sate"  if  such 
ingredient  will  not  adversely  affect  the 
animal  and  if  "no  residue"  of  the 
substance  will  be  found,  by  an  Agency- 
approved  method,  in  any  edible  food 
yielded  or  derived  from  the  treated 
animal.  FDA  has  concluded  that  the 
provision  should  be  implemented  by  a 
"sensitivitynif-method "  approach  dial 
allows  a  cartUnogenic  ingredient  to  be 
added  to  animal  feed  if  "no  residues"  of 
that  ingredient  are  delectable  by  an 
FDA-approved  analytical  method  that  is 
sensitive  enough  to  detect  any  level  of 
residue  representing  a  lifetime  excess 
human  cancer  risk  of  more  than  one  in  a 
million  (44  FR  17t»70).«  The  FDA 


would  be  loot  by  ren^rUli  II  from  the  meliaf."  U. 
etSSS. 

*  n3A  hea  analyxad  tlie  meenlng  of  ttie  OES 
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ContMMd 


Fedwl  R^gtoter  /  Vol.  S3.  No.  202  /  Wednegday.  October  19,  1988  /  Noticei 41M7 


approach  incorporstet  a  series  of 
amservaUve  assumptions  for 
calculating  the  allowable  residue  levels 
in  individaal  food  items  and  in  the  total 
diet 

BPA  has  used  the  sensitivity-of- 
method  approach  in  two  actions 
establishing  food  additive  regulations, 
one  concerning  thtodlcarb  and  its 
possibly  oncogenic  metabolite 
Bcetamlde  on  the  animal  feeds 
cottonseed  hulls  and  soybean  hulls  (SO 
FR  Z74S2,  July  3, 1966;  SO  FR  41341. 
October  10, 1985).  and  another 
concerning  cyromazine  and  its  possibly 
oncogenic  metabolite  melamine  in  or  on 
poultry  feed  (49  FR  16120,  April  Z7, 1984; 
50  FR  2037a  May  15. 1985). 

If  the  chemcial  induced  cancer  in 
animal  studies  in  which  the  route  of 
exposure  was  other  than  ingestion,  the 
Delaney  Clause  by  its  own  terms  applies 
only  if  the  tests  in  question  "are 
appropriate  for  the  evaluation  of  the 
safety  of  food  additives."  The  Agency 
thus  has  discretion  to  decide  whether  a 
test  showing  cancer  induction  as  a  result 
of,  e.g.,  dermal  exposure  to  a  chemical  ia 
"appropriate"  for  Delaney  Clause 
purposes. 

Two  administratives  doctrines,  the 
"constituents  policy"  and  the  de 
minimis  approac:h.  also  in  EPA's  view 
allow  the  establiriiment  of  food  additive 
regulations  in  appropriate  situations. 
Tlie  "consituents  policy."  developed  by 
FDA.  relies  on  the  fact  thdl  the 
prohibitory  language  of  the  Delaney 
Clause  pertains  to  any  food  additive, 
that  has  been  shown  to  induce  cancer  in 
animals,  but  does  not  bar  approval 
where  an  unwanted  impurity  (a 
"constituent")  of  the  additive,  tested  by 
itself,  is  found  to  induce  cancer.  Thus, 
under  the  constituents  policy,  a  food 
additive  regulation  may  be  established 
if  the  food  additive  as  a  whole  does  not 
cause  cancer,  even  though  the  additive 
contains  an  undesired.  nonfunctional 
constituent  which  is  itself  a  carcinogen. 
In  this  situation,  the  impurity  is  judged 
under  the  general  safety  provisions  of 
the  applicable  section  of  the  FFDCA, 
using  risk  assessment  as  one  of  the 
decision-making  tools.  The  Sixth  Circuit 
Court  of  Appeals  has  upheld  FDA's  use 
of  the  constituents  policy  to  interpret  the 
ccdor  additives  Delaney  Clause 
provision  in  section  706tb)(5)[B)  of  the 
statute.  [Scott  v.  FDA.  728  F.  2d  322  (6th 
Cir.  19B4)).  This  provision  contains  a 
prohibition  closely  similar  to  that  found 
in  the  section  409  Delaney  Clause. 


EPA  has  used  the  constituents  policy 
in  a  rulemaking  establisUng  a  food 
additive  regulation  for  dicamba  in 
sugarcane  molasaet.  Dicamba  itself  is 
not  thought  to  be  oncogenic:  however, 
the  pesticide  formulation  contains  small 
amounts  of  a  carcinogenic  nitrosamine 
contaminant  EPA  found  the  potential 
risk  attributable  to  the  presence  of  this 
contaminant  to  be  very  small,  i.e..  with 
an  upper  limit  in  the  10~*  range. 
Accordingly,  the  agency  concluded  that 
the  requirements  of  section  400  were 
satisfied  (48  FR  11119.  March  10. 1983; 
40  FR  340Z4,  |uly  Z7. 1983;  48  FR  50528. 
November  2. 1983). 

In  discussing  its  use  of  the 
"constituents  policy"  approach  for 
dicamba,  KPA  noted  that  it  does  not 
regard  deliberately  added  active  or  inert 
ingredients,  or  metabolites  thereof,  as 
potential  candidates  for  clearance  under 
the  constituents  policy.  Rather,  the 
Agency  said  it  would  only  consider 
applying  the  rationale  to  unwanted 
impurities  resulting  from  the 
manufacture  of  the  pestidde 
(intermediates,  residual  reactanta, 
products  of  side  reactions,  and  chemical 
degradates).  Ftirthermore.  the  Agency 
said  that  It  would  consider  using  this 
rationale  in  issuing  a  food  additive 
regulation  only  where  the  potential  risk 
frmn  the  impurity  is  extremely  low.  and 
that  in  estimating  this  risk,  the  Agency 
would  rely  on  very  conservative  risk 
estimation  methodology.  (48  FR  34024. 
July  27, 1983). 

Finally,  the  de  minimis  approach 
derives  from  case  law  holding  that  an 
administrative  agency  ordinarily  has  the 
inherent  authority  to  avoid  applying  the 
terms  of  a  statute  literally  when  to  do  so 
would  yield  pointless  results.*  Two 
conditions  are  necessary  to  allow  an 
agency  to  invoke  the  de  minimis 
doctrine.  First,  the  problem  that  would 
t>e  addressed  by  regulation  must  be 
trivial  in  fact,  such  that  no  real  benefit 
would  result  from  regulation.  Second, 
the  legislative  design  must  allow  the 
Agency  not  to  apply  the  statute  literally 
in  such  a  case. 

In  a  recent  case  addressing  the 
Delaney  Clause  contained  in  the  color 
additive  provisions  of  the  FFDCA 
enacted  in  1960  (Public  Citizen  v.  Young. 
831  F.2nd  1108  (D.a  Clr.  1987).  cert, 
denied.  108  S-Ct.  1470).  FDA  argued  that 
the  establishment  of  a  de  minimis 
exception  to  the  Delaney  Clause  is 
consistent  with  the  legislative  design, 
and  that  conservatively-assessed  risks 


of  one  in  a  million  (10  ~*)  or  Isu  should 
be  regarded  as  trivial  and  thus  aubiect 
to  the  exception.  FDA  relied  on 
legislative  history  indicating  that  the 
Delaney  Clause  should  be  applied  in  a 
reasonable  way.  But  the  court  rejected 
FDA's  argument  that  the  legislative 
history  of  the  FFDCA  color  additive 
provisions  does  not  preclude  the  use  of 
the  de  minimis  exception.  The  court 
held  that  "tfie  Delaney  Clause  of  the 
C^lor  Additive  Amendments  does  not 
contain  an  implicit  de  minimis  exception 
for  carcinogenic  dyes  with  trivial  risks 
to  humans"  because  "Congress  adopted 
an  'extraordinarily  rigid'  position, 
denying  the  FDA  authority  to  list  a  dye 
once  it  found  it  to  'induce  cancer  in 
'   ■   "  animals'.  ■  (831  F.2nd  at  1122).  In 
the  court's  view,  the  proper  mechanism 
for  obtaining  relief  from  the  Delaney 
Clause  with  respect  to  color  additives 
whose  risk  is  trivial  is  to  request  that 
Congress  make  appropriate 
modifications  to  the  statute.  Tlie  food 
additive  Delaney  Clause  in  section  400. 
adopted  in  1058,  was  not  at  issue  in  the 
case.  Indeed,  the  couri  noted  that  the 
context  of  the  section  409  provision  was 
entirely  different  from  that  of  the  color 
additive  Delaney  Clause,  and  that  "the 
operation  of  the  food  additive  Delaney 
Clause  raises  complex  issues  distinct 
from  those  of  this  appeal "  (id.  at  1120. 
1116  n.  13}.  The  court  suggested, 
moreover,  that  the  legislative  history  of 
the  section  409  Delaney  Clause  might 
lead  to  a  different  resiUt  (id.  at  1120). 
The  Delaney  Clause  has  long  been 
regarded  as  allowing  the  administering 
agency  to  exercise  scientific  judgment 
and  discretion  in  deciding  whether  a 
food  additive  "induces  cancer"  in 
animals.*  EPA  has  generally  assumed 
that  for  purposes  of  the  Delaney  Clause, 
a  substance  "induces  cancer"  in  animals 
if,  in  a  well-conducted  animal  feeding 
study,  a  ststistically  significant  increase 
in  the  incidence  of  histologically  related 
tumors  [benign,  malignant  or  combined) 
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400  F.2d  9Sr.  BSe  (OC  Or.  ISOSk  EnvmmmentaJ 
Dffmnm  Pumti  toe.  v.  SPA.  «30  P  Jd  UB7,  UM  a.  «B 
[ac  Or.  M80I. 


■  Soft.  94^  ttw  1060  BUtenenl  by  Arttiur  & 
Flefntnfl.  S«cretaiy  of  Heahh.  Educatimi  and 
Welfare,  thai  the  Delaitey  CUu>«  '  allowt  the 
Departmeai  and  its  sciantific  peopi*  full  diacrethm 
and  ludgnu'Ti'  in  deciding  wtielhieT  8  sobsliiQCa  fiai 
brcn  ohown  to  produce  cancer  when  added  to  Ibc 
diet  of  te«t  aniinal»."  died  wlh  approwol  in  ihe 
Rpport  of  the  Houne  Commitlee  on  Intef»l»Ce  and 
Foreign  Commerce  on  the  Color  Additive 
Amendmenla  of  1980  (HR-  Rep.  No.  1761.  SWh  Coo» 
Zd  Sc«B.  June  7,  1900)  a1 14.  See  alao  the  May  1960 
report  of  the  Prenidenfi  Science  Adviiory 
Cnmmtttec.  noting  that  1t|hc  defuuUtM  of  a 
can.imigen  Implicit  in  the  laoguase  ol  secliOB  40fl(c) 
requtre*  diacretion  in  ita  inlerpretatioo  becanse  ao 
may  v-MrtHble»  enter  into  a  judgnienl  as  to  whether  • 
particular  subsianur  ia  or  i«  not  carcinogen k."  died 
with  approval  in  the  Setute  floor  debate  on 
reconsideration  of  the  Delaney  Oatwe  in  ihe  Color 
AddWve  Asiendmenta  of  ISOa  Conpvaawaai 
Record  1S380  Uuly  1 1960). 
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is  observed  in  treated  animals  compared 
to  concurrent  control  animals,  unless 
there  is  a  reason  to  conclude  that  the 
observed  increase  is  unrelated  to  the 
ingestion  of  the  test  substance.  Under 
this  approach,  a  pesticide  may  be  found 
to  "induce  cancer"  in  animals  despite 
the  fact  that  increased  tumor  incidence 
occurs  only  at  high  doses,  or  that  only 
benign  tumors  occur,  and  despite 
negative  results  in  other  animal  feeding 
studies.  FDA  has  taken  a  similar 
approach  in  assessing  data  for  the 
purposes  of  the  Delaney  Qause.^ 

litere  is  at  least  "limited  evidence"  of 
carcinogenicity  (virtually  all  from 
animal  studies)  for  66  or  more  of  the 
approximutely  350  food-use  pesticides 
already  approved  for  use,  under  the 
classification  scheme  set  forth  in  EPA's 
"Guidelines  for  Carcinogen  Risk 
Assessment."  [51  FR  33902.  September 
24. 1986).  described  in  Appendix  A.  EPA 
expects  this  number  to  become 
somewhat  larger  as  it  receives  and 
evaluates  more  studies  on  the  food-use 
pesticides.*  A  substantial  portion  of 
these  pesticides  require  section  408  food 
additive  regulations  for  one  or  more  of 
their  uses.  Appendix  B  lists  those 
pesticides  which  currently  have  been 
identified  by  the  Agency  as  potential 
carcinogens  and  indicates  which  ones 
have,  or  have  recendy  been  determined 
to  need,  section  400  food  additive 
regulations. 

D.  Current  Policy  Has  Been  Constrained 
by  the  Delaney  Clause 

From  the  foregoing  discussion,  it  is 
apparent  that  if  EPA  determines  that  a 


'  Sm  U  FR  40572,  40577  rDMwnbcr  31. 1S87)  for  i 
itBtmuml  of  PDA'i  carrent  pobcy.  See  alio  51  nt 
ZS331.  2BM0  (AuguBt  7.  IMS),  where  PDA 
■pedflcaUy  noted  thai  "any  dietnlcal  thovm  lo 
tnduoe  cancer  even  is  orJy  one  itnim.  gender.  «nd 
•p«clea.  *l  one  doae  in  aam  expertmeDt.  it  an  ■niRwl 
carcinofen."  The  evidance  as  a  wbole  may  lead 
FDA  to  coochide  that  ■  ■otMianca  that  only  cauae* 
benign  tuBwrf  abould  l>e  rafublMl  aa  a  carcinogen 
under  the  Delaney  CUbm.  |S2  FK  WS77,  Oecember 
31. 19S7).  However,  a  findiag  of  ooly  benign  lumon 
doea  not  of  neceaeity  lead  PDA  lo  ooodude  ihal  the 
chemical  "Induoei  cancer"  tinder  the  Delaney 
Qauae. 

*  In  recent  yeari.  the  Agency  haa  been  conducting 
a  lyateinatlc  review  of  currently  regialered 
peiltddet  under  the  Regtalmtton  Slandardt  prooesa. 
Thia  review  delernunca  the  sufTictency  of  the  data 
baae  for  these  chemicaU  tn  light  of  cunenl  data 
rcquiremenU.  tnd  evaluates  the  current  terms  of 
registration  to  see  If  tnodiflcations  are  appropriale 
During  the  development  of  a  Standard.  da<<i  gap* 
are  identified  and  data  call-in  notices  sent  to 
regtatraota  purauani  lo  FIFRA  section  3|cH21(B). 
which  givm  the  Agency  authority  to  requin-  the 
•ubmiaaion  of  data  necessary  lo  support  eusting 
rvgisliatkNia.  The  Agency  evaluate*  the  adequacy  of 
exiatiog  lolermncea  and  food  additive  lesuUtiona  for 
chenlcala  regtalered  for  food  imm  during  the 
Regielratian  Standan)  review.  Appendix  C  llsta 
thoae  food  use  peittcidea  for  whidi  Reglatralion 
Standards  have  been  developed  or  are  scheduled 

forpyisss. 


pesticide  poaet  a  cancer  risk  that  is 
greater  than  negligible  and  that 
outweighs  the  pesticide's  benefits,  the 
pesticide's  FIFRA  registration  should  be 
cancelled  and  its  FFDCA  sections  406 
and  409  clearances  should  be  revoked. 
There  is  no  conflict  between  the  various 
standards  in  such  a  case,  and  EPA's 
current  practice  reflects  this  lack  of 
conflict 

Difficultiea  arise  in  the  two  remaining 
situations.  A  pesticide  may  pose  only  a 
negligible  cancer  risk,  or  it  may  pose  a 
cancer  risk  that  is  greater  than 
negligible  but  nonetheless  is  not  so  great 
as  to  outweigh  the  pesticide's  bcneftts  to 
the  food  supply.  In  both  of  the  latter 
situations.  EPA  views  FIFRA.  FFDCA 
section  406.  and  FFDCA  section  409's 
general  safety  clause  as  allowing  the 
registration  or  continued  registration  of 
the  pesticide  and  the  issuance  or 
continuation  of  needed  FFDCA 
clearances.  But  the  Delaney  Clause  of 
FFDCA  section  409  arguably  bars  the 
issuance  of  new  section  409  clearances 
for  pesticides  in  either  of  the  latter  two 
situations,  and  thus  concomitantly  calls 
into  question  the  status  of  such 
pesticides  imder  FFDCA  section  406  and 
FIFRA.  Due  to  the  constraints  dictated 
by  the  literal  approach  to  the  Delaney 
Clause,  the  Agency  has  not  been  willing 
to  register  a  carcinogenic  pesticide  for  a 
new  food  use  which  requires  a  section 
400  food  additive  regulation,  even 
thotigh  that  pesticide  meets  the  risk/ 
twnefit  standards  in  the  other  statutory 
provisions.  And  since  there  is  often  no 
practical  way  to  assure  that  the  raw 
agricultural  commodity  at  issue  will  not 
be  processed,  the  Agency  generally  does 
not  grant  a  section  406  tolerance  for 
residues  of  the  pesticide  on  a  raw 
agricultural  commodity  in  a  situation 
where  an  aasociated  section  400  food 
additive  regulation  is  needed  but  cannot 
be  issued.  As  noted  earlier.  EPA's 
regulations  currently  provide  that  before 
a  pesticide  may  be  registered  under 
FIFRA  for  a  food  or  feed  use,  there  must 
exist  appropriate  clearances  under 
FFDCA  sections  406  and  409  for  the 
pesticide  residues. 

However,  if  the  pesticide  is  to  be  used 
on  a  type  of  raw  agricultural  commodity 
which  is  not  processed  or  if 
concentration  of  the  raw-commodity 
residues  doea  not  occur  during 
processing,  and  if  the  pesticides  is  not 
added  during  or  after  processing,  no 
food  additive  regulation  is  needed.  If  the 
pesticide  use  passes  the  risk/benefit  test 
under  FIFRA  and  FFDCA  section  406.  a 
registration  can  be  granted.  This  is  true 
even  if  the  estimated  dietary  cancer  risk 
to  the  public  is  the  same  as  or  higher 
than  the  risk  posed  by  an  analogous 


pesticide  use  for  which  a  food  additive 
regulation  is  required.  Thus,  very  similar 
risk  situations  have  been  treated  quite 
differently  because  of  the  inconsistent 
statutory  provisions.  This  approach  has 
not  necessarily  resulted  in  lower  health 
risks  for  the  public.  In  fact,  there  is  a 
strong  argument  that  in  some  cases  the 
constraints  of  the  Delaney  Clause 
paradoxically  may  have  led  to  greater 
risks  to  the  public.  New  pesticides  that 
pose  lower  cancer  risks  than  pesticides 
currently  on  the  maritet  have  been 
denied  registration  while  older,  more 
hazardous  pesticides  remained  in  use. 

The  Agency's  treatment  of  established 
f(X>d  additive  regulations  for  registered 
pesticide  chemicals  shown  by  new  data 
to  induce  cancer  in  test  animals  has 
been  quite  different  than  the  just- 
descril>ed  treatment  of  requests  for  new 
food  additive  regulations.  To  date,  the 
Agency  has  not  taken  action  based  on 
the  Delaney  Clause  to  revoke 
established  food  additive  regulations.  In 
many  instances,  taking  such  action 
would  require  EPA  either  to  revoke  the 
associated  406  tolerances  and  cancel  the 
FIFRA  registration  (despite  the  risk/ 
benefit  criteria  that  would  govern  such 
actions),  or  to  abandon  its  long-standing 
policy  that  the  lawful  application  of  a 
pesticide  should  not  result  in  illegal 
pesticide  residues.  Many  of  these 
pesticides  appear  to  pose  low  or 
negligible  risks  and  to  have  substantial 
benefits  for  the  production  of  food  in 
this  country. 

The  Agency  has  deferred  action  in 
such  cases,  while  studying  the  dilemma 
posed  by  the  statutory  scheme.  Section 
409(h],  which  authorizes  EPA  to  issue 
regulations  establishing  procedures  for 
amending  or  repealing  food  additive 
regulations,  does  not  expressly  require 
repeal  of  food  additive  regulations  when 
new  data  indicate  that  the  pesticide 
induces  cancer.*  The  Agency  arguably 
has  the  latitude  lo  assess  the  safety  of 
established  food  additive  regulations 
under  any  standard  it  chooses  to  adopt 
that  is  not  arbitrary  and  capricious 
within  the  meaning  of  the 
Administrative  Procedure  Act;  it 
arguably  could  adopt  a  standard  based 
on  the  general  safety  clause  of  section 
409(c)(3).  or  on  a  non-FFDCA  standard, 
such  aa  the  FIFRA  risk/benefit  standard. 


*  Section  40S(h)  atales:  "[The  Adminisiralor|  shall 
by  re^Ulion  prescribe  the  procedure  hy  which 
regulattofls  under  (section  409)  shall  be  smended  or 
Kpealed.  and  aiKih  procedure  shall  conform  lo  the 
prooadure  provided  m  this  seciior>  for  the 
praoulgatton  of  such  regulation. '  The  interpretation 
that  revocation  Is  not  expressly  re<)uired  is  based  on 
giving  the  term  "procedure"  Its  pomal  meaning, 
rather  than  rvadutg  Into  the  lem  the  substantive 
critarf  a  of  section  MB. 
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Thus,  the  Agency  could  conclude  that  a 
previously-approved  use  of  a  pesticide 
is  "safe"  or  not  "unreasonable."  even 
though  the  potential  risk  is  greater  than 
"negligible,"  if  the  benefits  of  the  use  to 
the  food  supply  outweigh  Its  risks.  On 
the  other  hand,  if  the  Agency  concluded 
that  the  presence  of  residues  in  the 
processed  food  or  feed  posed  a  risk  that 
is  "unreasonable"  within  the  meaning  of 
FIFRA  or  not  "safe"  within  the  meaning 
of  the  general  safety  clause  of  FFDCA 
section  409.  considering  the  balance  of 
risks  and  benefits,  the  Agency  would  be 
under  an  obligation  to  take  action  to 
repeal  the  regulation  (or.  in  appropriate 
situations,  lo  amend  the  regulation  to 
allow  a  lower  residue  level  determined 
to  be  "safe"  or  "reasonable")  and  to 
cancel  or  modify  the  terms  and 
conditions  of  the  related  FIFRA 
registration  as  necessary  to  assure  that 
the  use  of  the  pesticide  did  not  cause 
unreasonable  adverse  effects  on  the 
environment.  This  approach  would 
allow  EPA  to  reconcile  the  FIFRA  and 
FFDCA  standards. 

The  contrary  argument  would  rest  on 
the  assumption  that  Congress  mtist  have 
intended  any  reevaluation  of  an  existing 
food  additive  regulation  to  be  based  on 
the  section  409(c)  criteria  for 
establishing  new  regulations,  and  that 
the  Delaney  Clause  is  an  integral  part  of 
section  409(c).  This  view  of  section  400 
thus  would  incorporate  section  409(c) — 
including  the  Delaney  Clause — into 
section  409(h)  of  the  statute.  Under  this 
reading,  a  food  additive  regulation 
would  have  to  be  revoked  if  new 
information  shoxild  indicate  that  the 
Delaney  Clause  would  have  barred 
Issuance  of  the  regulation  had  that 
information  been  available  originally.'" 

Such  an  approach  might  result  in  the 
cancellation  of  pesticide  registrations 
for  uses  that  meet  the  risk/benefit 
standard  of  FIFRA.  FFDCA  section  408, 
and  FFDCA  section  409's  general  safety 
clause,  but  that  cannot  conform  to  the 
risk-only,  zero-risk  standard  of  the 
Delaney  Clause.  Once  the  food  additive 
regulation  had  been  repealed,  the 
presence  of  rebidues  of  that  pesticide  in 
the  processed  food  in  question  would  be 
illegal  under  the  FFDCA.  and  the 
wisdom  of  allowing  the  pesticide  to  be 
sold  under  the  FIFRA  registration  for 
use  in  producing  that  food  would  be 
questionable.  To  be  consistent,  many 
related  section  408  tolerances  also 
would  have  to  be  repealed  under  this 


>*  FDA  appears  lo  interpret  the  Delaney  Clause 
as  applying  to  food  additives  eatablished  prior  to 
any  indication  of  carcinogenic  effect  fur  such 
chemicals-  See.  for  example,  the  discussion  in  the 
proposed  FDA  delerrnination  not  to  ban  the  use  of 
methylene  chloride  in  decaffeinated  coflec  (SO  FR 
S1561.  5156S  December  1&  19S5). 


approach,  because  sudi  tolerances 
arguably  would  be  inappropriate  where 
residues  ix>uld  concentrate  during 
processing  to  an  unapproved  level 
higher  than  the  tolerance  for  the  raw 
agricultural  commodity.  This  approach, 
carried  to  its  logical  conclusion,  might 
end  many  valuable  uses  of  pesticide 
chemicals  and  might  result  in  significant 
adverse  consequences  to  food 
production,  while  resulting  in  little  or  no 
risk  reduction.  It  should  be  noted  that  a 
registrant  of  a  pesticide  faced  with  a 
proposed  FIFRA  cancellation  based 
entirely  or  primarily  on  the  fact  that  the 
pesticide's  residues  are  not  thought  to 
be  "safe"  within  the  meaning  of  FFDCA 
section  409  might  assert  that  a  FIFRA 
cancellation  cannot  be  based  on  criteria 
imporied  ^m  the  FFDCA.  and  might 
succeed  (see  Continental  Chemists 
Corp.v.  Ruckelshaua,  461  F.  2d  331 
(1972)).  If  the  approach  described  in  this 
paragraph  were  successfiU.  however, 
there  again  would  be  no  dichotomy  in 
the  tzeatroent  of  old  and  new  pesticides. 

The  system  that  has  been  used  by 
EPA  so  far  has  the  added  undesirable 
feature  of  placing  new  pesticides  that 
are  barred  from  registration  because  of 
the  strict  reading  of  the  Delaney  Clause 
at  a  disadvantage  relative  to  old 
products  that  are  shown  by  new  data  to 
pose  (Ximparable  or  higher  risks.  Given 
the  high  costs  of  data  development, 
there  is  little  incentive  to  develop  a  new 
food  use  pesticide  that  shows 
carcinogenic  potential — even  if  the  risk 
it  would  pose  would  be  minimal,  and 
even  if  it  could  replace  an  old  product 
that  poses  a  higher  risk — if  initial 
registration  is  likely  to  be  barred  by 
Delaney  Clause  considerations.  Thus, 
the  development  of  new,  lower-risk 
chemicals  to  replace  old.  higher-risk 
pesticides  may  have  been  retarded  by 
the  Agency's  past  implementation  of  the 
Delaney  Clause. 

A  reassessment  of  the  data  in  suppori 
of  the  tolerances  for  a  particular 
pesticide  chemical  may  present  another 
serious  concern.  The  data  review  by  the 
Agency  may  reveal,  with  respect  to  a 
chemical  that  induces  cancer  in  animal 
studies,  that  not  all  the  necessary 
section  409  tolerances  are  in  place.  New 
residue  data  or  a  new  review  of  old  data 
may  lead  the  Agency  to  determine  that 
residues  concentrate  during  processing 
and  that  section  409  food  additive 
regulations  have  not  been  promulgated 
to  cover  this  situation.  If  the  Agency 
cannot  promulgate  such  regulations 
t>ecause  of  the  Delaney  Clause  ban, 
these  processed  commodities  would 
contain  illegal  residues  and  would  be 
subject  to  seizure  by  FDA.  To  prevent 
the  presence  of  these  residues  in  the 


processed  commodities,  the  Agency 
would  hove  to  attempt  to  revoke  the 
corresponding  FIFRA  registrations  and 
FFDCA  section  406  tolerances  (unless 
appropriate  use  restrictions  on  the 
pesticide  labeling  could  be  developed  to 
prevent  the  use  of  the  pesticide  on 
commodities  destined  for  processing). 
Such  action  could  profoundly  limit  the 
use  of  many  beneficial  pestidde 
chemicaU. 

The  Agency  is  facing  the  issues 
discussed  here  with  an  ever-increasing 
number  of  old  pesticide  chemicals. 
(Appendix  D  discusses  certain  examples 
of  pesticide  chemicals  ctirrently  or 
recently  under  review  which  give  an 
overview  of  the  practical  dimensions  of 
the  problem.)  EPA's  decision  on  whether 
to  attempt  to  apply  the  section  409(c) 
criteria  retrospectively  tmder  section 
409(h]  may  depend  on  whether  its 
approach  to  negligible-risk  situations, 
set  forth  in  unit  HI  of  this  document  is 
upheld 

£.  Potential  for  Legishtive  Solution 

The  administrative  approaches 
discussed  so  far  in  this  document  would 
solve  only  some  of  the  problems  the 
Agency  faces  in  this  area.  Moreover, 
implementing  those  approaches  will  be 
controversial  and  might  involve  the 
Agency  in  protracted  litigation  that 
could  cause  uncertainty  and  make  it 
difficult  for  businesses  to  make  plans 
about  pesticide  development  and 
pesticide  use.  A  legislative  solution, 
stating  clearly  that  the  Agency  has  the 
authority  to  grant  food  additive 
regulations  for  pesticide  residues  posing 
afmost  a  negligible  risk,  clearly  would 
be  desirable.  Additional  legislative 
changes  would  be  required  to  allow  the 
Agency  to  fully  reconcile  FFDCA  and 
FIFRA.  Such  legislation  ideally  would 
give  the  ^A  the  latitude  to  establish 
tolerances  and  food  additive  regulations 
for  pe&ticides  under  a  risk/l>enent 
standard  compatible  with  FIFRA.  with  a 
deHnitive  statement  that  clearances  for 
both  raw  and  processed  foods  are  to  be 
established  under  a  risk/benefit 
approach. 

Hearings  have  been  held  recently  in 
the  House  of  Representatives  on  two 
bills  that  wotild  address  these  issues. 
H.R.  4739,  introduced  by  Congressman 
Waxman,  would  provide  for  the 
regulation  of  pesticide  residues 
exclusively  under  comprehensively 
rewritten  FFDCA  section  406;  H.K  4937. 
introduced  by  Congressmen  Brown  and 
Roberts,  would  also  provide  for 
regulating  pesticide  residues  imder 
section  406,  but  would  make  only  minor 
changes  in  the  substance  of  that  section. 
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m.  Rosponae  lo  First  and  Saoond  NAS 
RacomnMndations 

A.  Introduction 

The  Agency  agrees  completely  with 
the  NAS  Report's  most  important 
conclusion — that  a  consistent  approach 
ideally  should  be  followed  in  the 
regulation  of  pesticides  for  food  uses, 
regardless  of  whether  the  pesticides  are 
new  or  old  or  whether  the  foods  are  raw 
or  processed.  As  the  NAS  Report  points 
out.  there  is  no  scientific  reason  to 
regulate  pesticide  residues  in  raw 
commodities  differently  from  those  in 
processed  commodities.  For  risk 
assessment  purposes,  what  is  critical  is 
not  the  type  of  food  or  feed  commodity 
on  which  residues  are  present,  but 
rather  the  identity  and  magnitude  of  the 
residues  in  the  food  and  the  associated 
consumption  pattern.  Likewise,  EPA 
agrees  with  NAS  that  pesticides  should 
be  regulated  consistently  whether  they 
are  newly  developed  or  have  been  on 
the  market  for  many  years. 


Use  of  regulatory  criteria  that 
reflected  those  two  NAS 
recommendations  would  allow  the 
Agency  to  regulate  high-risk  pesticides 
more  stringently  than  those  that  pose 
low  risks,  and  permit  the  registration  of 
new  pesticides  that  offer  substantial 
benefits  and  pose  relatively  insignificant 
risks.  Riskier  pesticides  could  then  be 
replaced,  and  the  total  dietary  risk 
reduced,  with  only  minor  adverse 
impacts  on  food  production.  This 
approach  would  be  eminently  sensible 
and  desirable. 


B.  Policy  for  Achieving  Greater 
Consistency  in  Evaluating  Pesticides 
Under  FIFRA  and  the  FFDCA 

The  Agency  believes  that  the  most 
desirable  way  to  achieve  consistency  in 
regulating  potentially  carcinogenic  food- 
use  pesticides  would  be  to  evaluate 
them  under  the  same  risk/benefit 
standard  for  both  registration  and 


tolerance  purposes.  However,  if  a 
section  409  regulation  is  required  for  a 
chemical  to  which  the  Delaney  Clause 
applies.  EPA  believes  that  current  law 
allows  this  approach  to  be  used  onl>  to 
the  extent  that  the  de  minimis  doctrine 
allows  Delaney  Clause  considerations  to 
be  dismissed.  The  following  Table  I 
outlines  the  regulatory  outcomes  that 
EPA  would  propose  in  response  lo 
various  types  of  findings  with  respect  to 
the  cancer  risk  posed  by  new  chemicals 
(or  new  uses  of  old  chemicals].  For 
clarity.  Table  1  ignores  non-cancer  risks, 
and  also  ignores  non-dietary  cancer 
risks;  in  practice  EPA  would  of  course 
consider  all  risks." 

SmJMOCOOtMW  M  ■ 


'  ■  DiscussioiM  In  thia  docunMnI  of  rilks  resulting 
from  pesticide  use  sre  limited  lo  cancer  rislts  due  lo 
dietary  exposure.  It  is  important  for  the  reader  to 
lieep  in  mind  that  llie  Agency's  reviews  and 
decisions  encompass  many  oilier  tislu  ss  well 
Table  I  proceeds  fn>m  the  assumption  tliat  all  othei 
risk  criteria  have  been  setisried. 


41111 


lAEU:  I— REGlIAnSY  OnOMS  INXS  GUI  tUD  NEW  POLICIES 


CM1CE8  KISK 
I0/EX. 


NEZD  409 
CUMANCE? 


rcnw 

VtCER  FFDCA 

(lEW 

PCdOf) 


KTIGN 
IHXS  FIFSA 
(ICH 
POtlCY) 


OGmVRISCN 
TO  FHICR 
FCLIOf 


No  risk 


No 


Issue  408 
tolerance 


Register 


Issue  408, 

409 

tolerzDVXs 


Register 


Negligible 
canco:  risk 


N3 


Issue  408 
tolerance 


Register 


Sane 


Yes 


Issue  408 

409 

tolerance 


Register 


dianged: 
wider  old 
policy, 
EIA  would 
have 

refused  to 
issue  408 
issue  409 


register 


Greater- 
than- 
negllgible 
cancer  risk 


No 


Issue  408 
toleranbe 
if  benefit 
outweighs 
risk 


Register 
if  benefit 
outweighs 
risk 


Yes 


Refuse  to 
issue  409 
because  of 
Delaney; 
refuse  to 
issue  408 
because  409 
barred 


Refuse  to 
register 
because  of 
lack  of 
needed  FFDCA 
clearances 


Sane 


UMI 


41112  F«dwl  Km^tlmt  /  Vol  53.  No.  202  /  Wedne»day.  October  19,  1988  /  NoMceg 


The  following  sections  discuss  how 
the  new  approach  will  affect  pesticides 
in  various  regulatory  categories. 

1.  Pesticides  That  Have  no  Carcinogenic 
Effect  or  That  Pose  Only  a  Negligible 
Risk  of  Carcinogenicity 

For  pesticides  that  are  the  subjects  of 
applications  for  intitial  registration  or 
for  registration  for  new  uses,  and  that 
either  do  not  induce  cancer  in  test 
animals  or  pose  only  a  negligible  human 
cancer  risk  (generally  a  quantitative  risk 
of  10  —  *  or  less).  EPA  wUl  propose  to 
establish  section  406  tolerances  and 
section  409  food  additive  regulations, 
where  necessary,  and  thereafter  to 
approve  the  appUcations  for  registration. 
Very  little  scrutiny  will  be  given  to  the 
benefits  of  such  non-carcinogenic  or 
negligible-risk  pesticides.  As  it  has  in 
the  past,  the  Agency  will  assume  the 
presence  of  benefits  that  outweigh  the 
negligible  risk.  A  list  of  pesticides  that 
are  potential  candidates  for 
consideration  under  the  negligible-risk 
approach  is  provided  in  Appendix  E. 

2.  Pesticides  That  Pose  a  Caradnogenk 
Risk  That  Is  Greater  Than  Negligible 

Some  pesticides  may  pose  a  risk  of 
carcinogenicity  that  is  greater  than 
negligible.  Generally,  sudi  pesticides 
will  be  those  with  quantified  upper- 
bound  risks  greater  than  10—*.  (Some 
pesticides  with  quantified  upper-bound 
risks  greater  than  10-  *  may,  however, 
fall  into  the  negligible  risk  category  for 
qualitative  reasons,  as  discussed  in  Unit 
ntB.3.)  For  pesticide  uses  not  requiring 
FFDCA  section  400  clearances.  EPA  will 
continue  its  current  practice  of  granting 
rufKA  registrations  and  the  associated 
FFDCA  section  408  tolerances  for 
pesticides  whose  carcinogenic  risk  is 
greater  than  negligible  only  if  the 
benefits  are  determined  to  outweigh  the 
risks  based  on  a  careful  scrutiny  of  the 
projected  benefits  compared  to  other 
available  means  of  pest  control.  Benefits 
evaluations  will  be  performed  for  such 
pesticides:  the  higher  the  risk,  the  more 
thorough  the  benefits  evaluation  that 
will  be  necessary.  The  risks  of  the 
available  alternative  pesticides  will  also 
be  taken  into  account  to  determine  if  the 
total  risk  picture  could  be  reduced  by 
allowing  the  pesticide  on  the  market. 
This  approach  accords  with  past 
practice. 

But  for  the  Delaney  Clause,  the 
Agency  would  propose  to  apply  the 
same  approach  to  pesticides  in  this 
category  that  require  section  409 
regulations.  However,  the  Agency  is  not 
aware  of  any  legal  theory  that  would 
allow  use  of  this  approach  under  section 
409  as  it  is  currently  written. 


3.  Treatment  of  Croup  C  Chemicals 

As  explained  in  the  EPA  Guidelines 
for  Cardnogen  Risk  Assessment.  (51  FR 
33992,  September  24, 1986),  there  is  great 
variability  from  one  chemical  to  another 
in  the  amount  and  persuasiveness  of 
evidence  tending  to  show  whether  or  not 
a  chemical  may  cause  cancer  in  humans. 
The  EPA  Guidelines  represent  the 
Agency's  scheme  for  categorizing 
chemicals  in  terms  of  the  weight  of  the 
evidence  relating  to  their  potential  for 
human  carcinogenicity.  In  general,  the 
approach  of  the  Guidelines  is  (1)  to 
place  a  chemical  in  one  of  the  groups  (A 
through  E]  on  the  basis  of  the  strength  of 
the  qualitative  evidence  of 
carcinogenicity  from  human 
epidemiology  studies  and  animal  tests 
and  (2)  for  those  chemicals  showing 
some  evidence  of  carcinogenicity,  to  set 
forth  separately  a  quantitative  upper 
bound  on  the  risk  that  would  be  posed 
to  humans  if  the  substance  in  fact  were 
a  human  carcinogen  (see  Appendix  A). 
This  information  is  useful  to  Agency 
officials  and  the  public,  since  it  provides 
a  way  to  compare  the  risks  of  chemicals 
and  to  determine  how  consistently 
chemicals  are  regulated  under  the 
several  statutory  programs  administered 
by  the  Agency. 

The  chemicals  that  pose  the  greatest 
difficulty  In  determining  the  proper 
regulatory  response  generally  are  those 
that  fall  into  Group  C  ("possible  human 
carcinogens")  under  the  Guidelines.  A 
chemical  is  placed  in  Group  C  if  there  is 
some  evidence  of  potential 
carcinogenicity  from  animal  studies,  but 
that  evidence  is  so  limited  that  the 
chemical  camujl  be  assigned  to  a  higher 
category. 

The  Guidelines  slate  that  is  some 
cases  the  Agency  irvill  not  calculate  a 
quantitative  risk  ceiling  for  a  Group  C 
diemical.  Although  it  is  always  possible 
to  calculate  a  quantitative  risk  number, 
the  Agency  believes  that  in  some  cases 
such  quantitative  estimates  may  suggest 
that  the  chemical  definitely  poses  a  risk 
to  humans,  even  though  in  fact  the 
Agency  is  quite  unsure  whether  the 
chemical  poses  human  risk.  Appendix  F 
lists  a  number  of  Group  C  pesticides  and 
states  whether  quantitation  of  risk  was 
deemed  appropriate  for  each. 

The  Delaney  Clause,  of  course,  makes 
no  provision  for  the  weighing  of  animal- 
test  evidence  in  terms  of  its  periience  to 
human  risk.  If  a  chemical  is  found  to 
induce  cancer  when  ingested  by  animals 
or  in  other  appropriate  tests,  the 
chemical  is  deemed  "unsafe"  under 
section  409  (unless  the  de  minimis 
doctrine  or  one  of  the  other  previously- 
discussed  exceptions  applies).  This 
absolute  criterion  presents  special 


difficulties  writh  respect  to  Croup  C 
pesticides. 

The  Agency's  treatment  for  Delaney 
Clause  purposes  of  a  pesticide  that  falls 
in  Group  C  will  very.  For  example,  many 
chemicals  fall  into  Group  C  merely 
because  the  evidence  of  carcinogenicity 
comes  from  only  one  study.  When  the 
evidence  from  that  study  clearly 
indicates  a  carcinogenic  effect  in  the 
animal  tested,  the  Agency  ordinarily 
treats  the  chemical  as  falling  within  the 
"high"  end  of  the  C  category  range  and 
quantifies  the  risk.  A  tolerance  decision 
for  such  a  chemical  will  be  based  on  the 
quantitative  risk  number,  and  the 
Delaney  Clause  will  be  deemed  to  apply 
unless  the  quantitative  upper  bound  risk 
level  is  so  low  that  the  chemical's  risk 
may  be  ignored  imder  the  de  minimit 
doctrine.  Conversely,  a  pesticide  may  be 
classified  in  Croup  C  because  the  data 
on  whether  the  chemical  is  an  animal 
carcinogen  are  limited  or  uncertain,  e.g., 
if  the  data  are  equivocal,  unreliable,  or 
subject  to  significant  doubt,  or  if  only 
benign  tumors  occurred.  If  the  Agency 
determines  that  the  weight  of  the 
evidence  does  not  support  treating  the 
chemical  as  an  animal  carcinogen,  the 
Agency  will  not  treat  the  chemical  as 
falling  within  the  Delaney  Clause  bar. 
The  Agency  will,  of  course,  in  any  such 
determination,  set  forth  the  reasons  for 
its  judgment.  For  example,  a  pesticide 
may  be  classified  as  belonging  in  Group 
C  because  the  pesticide  is  associated 
with  an  incrvase  in  tumors  in  only  one 
sex  of  one  speda*  with  a  lack  of  a  clear 
dose/response  relationship.  Asstmiing 
that  mutagenic  data  are  negative  and 
that  structure/activity  analysis  shows 
no  association  with  known  carcinogens, 
the  Agency  generally  would  consider 
such  a  pesticide  to  be  at  the  "low"  end 
of  the  Group  C  range.  It  is  doubtful  that 
the  Agency  would  require  a 
quantification  of  the  carcinogenic  risk, 
and  in  such  a  case,  the  Delaney  Clause 
would  not  be  deemed  applicable. 

A  pesticide  may  also  fall  into  Group 
C,  not  because  of  any  doubt  about 
whether  the  chemical  Induces  cancer  in 
certain  animal  tests,  but  because  of 
uncertainties  as  to  the  relevance  of  the 
finding  to  human  risk.  Reasons  for 
questioning  the  relevance  of  the  animal 
data  to  human  risk  could  include,  among 
other  things,  know  variations  in 
response  between  the  test  species  and 
humans,  or  mechanistic  considerations. 
e.g.,  a  showing  that  cancer  was  induced 
in  animals  only  as  a  secondly  effect  of 
an  organic  change  in  the  animals 
induced  by  very  high  doses  of  the 
chemical  and  a  showing  that  this  effect 
would  not  occur  at  the  low  levels  of 
human  exposure.  If  a  convincing 
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explanation  exists  for  why  the  chemical 
poses  no  risk  of  cancer  for  humans, 
despite  the  fact  that  it  has  been  shown 
to  be  an  animal  carcinogen  in  a  feeding 
study  or  other  appropriate  study  and 
has  a  theoretical  upper  bound  risk 
greater  than  10-*  calculated  using  a  no- 
threshold  model.  EPA  would  propose  to 
treat  the  chemical  as  falling  into  the 
negligible  risk  or  de  minimit  category 


for  Delaney  Clause  purposes  because  of 
the  qualitative  reasons  for  discounting 
the  animal  test  results  as  a  predictor  of 
human  risk.  Given  the  limited 
knowledge  about  interspecies  response 
differences  and  mechanisms  of  action 
for  cancer,  EPA  anticipates  that  very 
few  pesticides  would  quahfy  for  de 
minimis  treabnent  on  this  qualitative 
basis  in  the  near  future. 


A  Group  C  carcinogen  would  be 
regarded  as  subject  to  the  Delaney 
Clause  if  it  did  not  fall  into  the 
quantitative  or  quahtative  de  minimis 
exception  described  in  this  Notice. 

The  following  Table  D  summarizes  the 
Agency's  proposed  treatment  of  Group 
C  carcinogens: 
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If  the  Agency  delcnninea  that  the 
Detsney  Clause  does  not  apply  to  a 
pesticide  despite  limited  evidence  of  the 
pesticide's  oncogenicity,  the  Agency  will 
examine  all  toxicological  ejects  of 
possible  concern  in  detetmining  the  limit 
of  acceptable  dietary  exposure.  The 
Agency  will  then  determine  the  no- 
observed-effect  level  (NOEL)  for  the 
most  sensitive  effect,  which  in  turn  will 
be  used  in  setting  the  allowable  daily 
intake  (ADI)  used  in  calculating  the 
maximum  permissible  level  of  residues. 
(See  Appendix  A  of  this  document) 

4.  Currently  Registered  Pesticides 

EPA's  position  with  respect  to 
currently  registered  pesticides  that  pose 
at  most  a  negligible  dietary  risk  of 
cancer  will  parallel  that  described 
earlier  for  proposed  new  food  uses  of 
pesticides,  and  the  regulatory  status  of 
registered  pesticides  that  pose  such 
risks  will  not  be  changed  as  a  result  of 
this  Notice.  At  the  other  end  of  the 
spectrum,  EPA  is  not  changing  its  policy 
of  attempting  to  cancel  FIFRA 
registrations  and  revoke  tMiCA 
clearances  for  pesticides  that  pose  risks 
of  cancer  (or  ofiier  adverse  effects)  that 
outwei^  their  benefits.  Fmally.  EPA  has 
not  determined  how  to  proceed  with 
respect  to  a  pesticide  that  poses  an 
upper-bound  cancer  risk  that  is  greater 
than  negligible  but  that  is  outweighed  by 
the  benefits  of  the  pesticide. 

5.  Section  18  Exemptions 

Section  18  of  FIFKA  allows  EPA  to 
exempt  State  and  Federal  agencies  from 
the  provisions  of  the  Act  if  the  Agency 
finds  that  emergency  conditions  exist 
that  warrant  the  exemption.  The 
changes  in  the  Agency's  approach  to  the 
issuance  of  food  additive  regulations 
already  described  in  this  document 
would  result  in  conforming  changes  in 
the  implementation  of  the  emergency 
exemption  program.  Tlie  Agency  will 
apply  the  negligible  risk  standard  in 
evaluating  emergency  exemption 
requests  in  a  marmer  similar  to  other 
regulatory  decisions  concerning 
pesticides  which  are  carcinogens.  If 
assooated  dietary  risks  are  greater  than 
negligible,  the  Agency  would  consider 
granting  the  exemption  only  if  the 
benefits  are  so  great  that  they  outweigh 
the  risks.  In  this  connection.  EPA 
considers,  among  other  things,  whether 
use  of  the  unregistered  pesticide  would 
present  a  lower  dietary  risk  than 
currently  legistered  altenuUves. 

Generally,  an  emergency  exemption 
will  not  be  granted  if  adequate  progress 
is  not  being  made  toward  full 
regteHalioa  of  the  pesticide  use.  In  the 
recent  past  the  Agency  has  treated  the 
need  br  a  aectiaB  408  tolerance  as  an 


automatic  bar  to  a  request  for  an 
exemption  to  allow  emergency  use  of  a 
substance  that  has  been  fouiul  to  mduce 
cancer  in  appropriate  animal  studies,  on 
the  assonption  that  no  section  409 
clearance  oooid  be  issued  and 
accordin^y  there  would  be  no 
possibiUty  of  registration.  In  the  future, 
however,  the  Agency  will  not  consider 
the  need  foe  a  408  tolerance,  perse,  as 
blocking  progress  toward  registration  of 
such  a  pesticide.  Rather  it  would 
consider  whether  it  is  likely  the 
pesticide  may  siilisequently  be 
registered  according  to  the  policies 
ootlined  in  this  dooimenL 

6.  Minor  Uses 

FIFRA  directs  the  Agency  to  make  the 
registration  process  more  flexible  for 
minor  use  pesticides.  Use  of  the 
approaches  set  forth  in  this  Notice 
should  favor  minor  uses  because  they 
ordinarily  involve  lower  exposures  than 
uses  of  chemicals  on  major  crops  such 
as  wheat  or  com. 

As  with  section  18  requests,  the  need 
for  a  section  409  tolerance  will  no  longer 
be  treated  as  an  absolute  bar  to  further 
consideration  of  a  potentially 
carcinogenic  minor  use  pesticide.  In  fact 
a  number  of  the  pesticides  listed  in 
Table  V  of  this  document  as  eligible  for 
reconsideration  under  the  negligible  risk 
standard  are  intended  for  minor  uses. 

IV.  Response  to  the  Third 
Recoaaniaadatioo  of  the  NAS 

The  NAS  has  recommended  that  EPA 
focus  on  one  major  crop  at  a  time  and 
evaluate  the  risks  posed  by  all  the  major 
pesticides  re^tered  for  that  crop  rather 
than  evaluating  individual  pesticides 
according  to  current  procedures.  The 
Agency's  historical  approach  to 
reregistration  has  been  to  divide 
pesticides  into  "clusters"  according  to 
their  predominant  uses.  A  cluster  is  a 
group  of  chemicals  and  a  group  of  sites 
that  are  closely  correlated. 

This  approach  was  described  in  a 
Federri  RegistBr  notice  (45  FR  75488. 
November  14. 1980).  The  clusters  were 
then  ranked  so  that  hi^ier  priority  for 
review  was  given  to  those  clusters  that 
have  significant  use  on  food  crops  or 
were  already  known  to  pose  ^>ecial 
problems.  Each  individual  pesticide 
chemical  within  the  cluster  is  then 
evaluated,  one  at  a  time,  for  all  of  its 
uses.  Thus,  most  of  the  major  pesticides 
used  on  the  15  "high-consumption" 
crops  identified  by  the  NAS  Report  have 
had  a  recent  comprehensive  review  or 
are  scheduled  for  one  in  the  near  future. 
Appendu  D  of  this  document  provides  a 
status  report  on  the  Agency's  review  of 
10  chemkals  which  harve  been  identified 
as  poalag  certata  theoretical  risks. 


The  NAS  committee's  reconunended 
modification  of  B>A's  approach  is 
designed  to  ensure  that  final  Agency 
decisions  actually  reduce  dietary  risk, 
help  to  preserve  benefits  of  pesticide 
uses  that  pose  low  risks,  and  help  to 
conserve  limited  Agency  resources.  The 
Agency  agrees  that  this  approach  has 
merit  in  certain  cases  where  the 
apparent  risks  are  high  and  sufficient 
iriformation  is  available  to  make 
comparative  risk/benefit  assessments.  It 
also  allows  greater  certainty  thai  the 
final  result  will  improve  public  health  by 
comparing  the  risks  and  the  benefits  of 
the  major  alternatives  at  the  same  time. 

Given  the  progress  already  made  in 
the  reregistration  process,  it  is  likey  that 
the  Agency  will  have  the  needed  data 
on  the  major  pesticides  at 
approximately  the  same  time  so  that 
comparative  assessments  can  be  done, 
at  least  for  some  crop/chemical 
combinations.  During  1988,  in  fact  the 
Agency  will  be  able  to  complete  risk 
assessments  for  all  but  one  of  the  six 
major  fungicides  (the  exception  is  folpet 
whose  food  use  is  relatively  minor]  and 
to  compare  the  risks  and  benefits  for 
these  chemicals  as  recommended  by  the 
NAS. 

There  are.  however,  some  problems 
associated  with  this  approach. 
Timeliness  will  certainly  be  sacrificed  in 
many  cases.  There  will  be  more  data  to 
evaluate,  and  decisions  will  be  more 
complex.  (Comparison  of  benefits  may  be 
difficult:  available  efficacy  data  are  not 
designed  to  permit  sophisticated 
benefits  comparisons,  and  knowledge  of 
all  practical  alternatives  to  a  given 
pesticide  may  be  limited  and  hard  for 
the  Agency  to  identify.  For  example,  a 
pesticide  mi^t  be  effective  for  certain 
uses  and  yet  might  never  have  been 
registered  for  those  uses  because  of  a    . 
registrant's  mariceting  strategy.  Finally, 
it  would  not  be  advisable  or  protective 
of  the  public  health  to  delay 
consideration  of  significant  risks 
associated  with  a  pesticide  just  because 
other  pesticides  used  on  the  same  crops 
cannot  be  evaluated  at  the  same  time 
due  to  the  lack  of  key  data. 
Consequentiy.  the  Agency  expects  to 
continue  with  its  basic  reregistraUon 
scheme  for  scheduling  initial 
Registration  Standards.  However, 
adjustmenis  will  be  made  to  allow 
consideration  of  alternatives  whenever 
sufficient  information  is  available  and  it 
appears  to  improve  our  ability  to  focus 
on  high  risk  chemical/crop 
combinations. 

Because  of  the  Agency's  basic  priority 
scheme  for  Registration  Standards, 
oumplete  data  base*  for  pealickies  naed 
on  similar  crops  should  be  available  at 
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roughly  the  same  lime,  as  in  the  case 
with  the  fungicides  discussed  in 
Appendix  D.  The  sophistication  of  the 
comparative  analyses  may  vary 
significantly,  however,  depending  on  the 
level  of  risk  associated  with  the 
pesticide  under  review.  In  the  case  of 
cyanazine,  for  example,  the  final 
decision  document  discusses  the  known 
effects  and  the  regulatory  status  of 
major  alternatives  briefly,  but  does  not 
provide  an  extensive  analysis  because 
the  Agency  had  concluded  that  the 
continued  use  of  cyanazine  did  not  pose 
unreasonable  risks.  It  is  likely, 
nevertheless,  that  the  Agency  will  find  it 
increasingly  possible  to  make  critical 
comparisons  of  pesticides  which  may 
substitute  for  each  other. 

V.  Response  to  the  Fourth 
Recommendation  of  the  NAB 

EPA  is  taking  steps  to  implement  the 
NAS  recommendation  to  develop 
improved  tools  and  methods  to  estimate 
more  systematically  the  overall  impact 
of  prospective  regulatory  actions  on 
health,  the  environment,  and  food 
production.  A  major  new  analytical  tool 
that  allows  the  Agency  greater 
sophistication  in  the  assessment  of 
dietary  risk  is  the  computerized 
Tolerance  Assessment  System  (TAS). 
TAS  contains  information  on  toxicology 
and  residue  date  for  particular 
pesticides,  as  well  as  food  consumption 
information.  Consumption  information 
for  various  foods  is  based  on  a  1977- 
1978  nationwide  survey  of  food 
consumption  for  different  subgroups 
conducted  by  the  U.S.  Department  of 
Agriculture  (USDA).  The  TAS  can  be 
used  to  estimate  dietary  levels  of 
pesticide  residues  for  the  average 
individual,  as  well  as  for  22  population 
subgroups,  including  various  age  and 
ethnic  groups,  infants,  pregnant  women, 
and  nursing  mothers.  The  system  can 
also  be  used  to  differentiate  overall 
consumption  patterns  by  season  anu  by 
region. 

One  option  offered  by  the  TAS  is  the 
calculation  of  separate  TMRCs 
(Theoretical  .Maximum  Residue 
Contribution,  see  Appendix  A|  for  each 
of  the  22  suligroups.  based  on  the 
assumption  that  residues  will  be  present 
at  tolerance  level  and  that  100  percent  of 
the  crop  is  treated.  Alternatively,  the 
TAS  may  be  used  to  calculate  an 
"Anticipated  Residue  Contribution" 
(ARC)  where  verifiable  data  are 
available  on  the  actual  distribution  of 
residues  on  treated  crops,  the 
dissipation  or  concentration  of  residues 
during  the  storage,  transport,  and 
processing  of  food  commodities,  and/or 
the  percentage  Of  the  total  crop  actually 
treated  with  a  pesticide. 


Since  1986.  the  TAS  has  been  used  to 
determine  if  there  are  particular  dietary 
concerns  for  pesticides  undergoing 
reevaluation  in  the  Registration 
Standard  Process,  for  new  chemicals 
and  new  uses  of  old  chemicals,  and  for 
any  other  pesticide  for  which  the 
Agency  has  a  special  dietary  concern. 

To  aoHcit  guidance  on  the  scientific 
criteria  that  EPA  should  consider  in 
developing  its  policy  regarding  the  use 
of  the  TAS,  the  Agency  presented  a 
paper  entitled  "Briefing  Paper  on  the 
Tolerance  Assessment  System  (TAS)  for 
Presentation  to  the  FIFRA  Science 
Advisory  Panel"  to  that  Panel  in  March 
1867  to  address  a  number  of  specific 
issues.  A  copy  of  that  paper  and  the 
Report  of  SAP  Recommendations  is 
available  on  request  from  the  Office  of 
Pesticide  Programs.  In  particular,  the 
Agency  requested  advice  on  the 
scientific  criteria  the  Agency  should 
consider  for  the  use  of  population 
subgroups  in  a  dietary  exposure 
analysis,  and  for  tjie  use  of  percentiles 
of  exposure  within  a  particular 
population  in  estimations  of  dietary  risk. 
The  Agency  also  asked  the  Panel  to 
address  the  appropriate  margins  of 
safety  which  the  Agency  should  use  for 
determining  acceptable  exposures  for 
subgroups  or  percentiles  of  exposure 
within  a  subgroup.  Finally,  the  Agency 
requeeted  giildance  on  the  scientific 
criteria  that  should  be  used  in 
identifying  appropriate  residue  levels  for 
use  In  dietary  exposure  estimations,  and 
on  data  presentation. 

In  response,  the  SAP  noted  that  the 
TAS  will  enable  the  Agency  to  predict 
exposure  levels  for  population 
subgroups  with  far  greater  precision 
than  the  current  system  and  thus 
represents  an  improved  approach.  On 
the  issue  of  the  appropriate  use  of 
population  subgroups,  the  Panel,  noting 
that  the  focus  of  the  TAS  is  on  exposure 
rather  than  on  toxicity,  commented  that 
calculations  based  on  body  weight,  will 
tend  to  overstate  the  risk  to  infants 
where  there  is  no  toxicological  basis  for 
increased  susceptibility.  To  correct  for 
this  factor,  the  Panel  recommended  that 
the  Agency  explore  the  use  of  body 
surface  rather  than  body  weight  as  a 
basis  for  comparison.  0^n  the  safety 
factor  issue,  the  Panel  did  not 
recommend  any  changes  to  the 
traditionally-used  one-hundred  fold 
safety  factor  The  Panel  also  suggested 
that  the  use  of  a  controlled  field  study 
would  be  more  likely  to  provide  useful 
data  for  the  TAS  than  monitoring  data. 
Finally,  the  Panel  recommended  that 
data  should  be  presented  in  such  a  way 
as  to  indicate  the  reliance  of  the 
approach  on  exposure,  rather  than  on 


toxicity,  and  the  Agency  should  indicate 
how  relevance,  biological  significance, 
and  other  issues  could  be  introduced 
into  the  process.  The  Agency  will  work 
to  refine  the  TAS.  as  recommended  by 
the  Panel,  and  will  seek  to  develop 
additional  tools  and  methods  to  improve 
its  risk/benefit  assessment  capabilities. 

VL  RelatMi  Agency  Aclivitim 

The  Agency  is  working  on  a  number 
of  other  initiatives  and  program 
improvements  which  are  related  to  the 
issues  discussed  here. 

A.  FFDCA  Section  «e/4ag  Procedutai 
Rules 

The  Agency  has  made  considerable 
progress  in  developing  consistent 
procedural  rules  pertaining  to  section 
406  and  409  tolerances.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Agency  is  proposing  new  procedural 
rules  for  establishing,  modifying,  and 
revoking  section  409  food  additive 
regulations,  as  well  as  procedural  rules 
governing  the  filing  of  objections, 
requests  for  hearings,  and  the  holding  of 
hearings  under  sections  406  and  409. 
These  proposed  rules  not  only  will 
modernize  out-of-date  hearing  rules,  but 
also  will  restate  and  update  practices 
that  have  not  necessarily  been  codified. 
The  next  step  in  the  regulatory  process 
will  be  to  expand  the  regulations  to 
include  (1)  substantive  interpretations 
and  criteria  for  determining  when 
tolerances  and  food  additive  regulations 
are  required  and  what  data  are  required 
in  support  of  them  and  (2J  the  criteria 
and  assumptions  to  be  used  by  EPA  in 
determining  whether  a  tolerance  or  food 
additive  regulation  should  be 
established,  modified  or  revoked. 

B.  Encouraging  Safer  Pesticides 

The  Agency  plans  to  take  steps  to 
encourage  the  development  of  safer 
pesticides.  The  Agency  expects  to 
publish  a  Federal  Roglslar  notice 
detailing  this  plan  in  the  near  future. 

C.  Promoting  Innovation  in  Pest  Control 

Despite  gaps  in  current  data  bases, 
there  are  indications  that  human  health 
and/or  envirotunental  risks  exist  for 
many  currently  registered  nematicidea 
and  fungicides.  In  the  case  of 
nonfumigani  nematicides.  product 
efficacy  depends  largely  on  solubility. 
Solubility,  however,  increases  soil 
mobility,  giving  rise  to  concern 
regarding  ground  and  surface  water 
contamination.  Certain  of  the  fumigant 
nematicides  also  are  currently  under 
Agency  scrutiny  because  of  potential 
chronic  risks  which  may  be  incmred  by 
workcra.  0(  the  teglalend  fiii«ictdes,  12 
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are  currently  undergoing  Special 
Review,  and  additional  dassca  of 
fungicides  may  be  placed  in  Special 
Review  in  the  near  future. 

The  Agency  is  working  with  the 
Agricultural  Research  Service  and  the 
Cooperative  State  Research  Service  to 
focus  USDA  research  efforts  on 
development  of  alternative  controls  for 
nematodes  and  plant  disease.  The 
Agency  has  identified  a  particular  need 
for  alternative  controls  for  nematodes 
on  citrus  and  potatoes  and  for  plant 
diseases  on  tomatoes,  grapes,  leal^ 
vegetables,  and  pome  frnits.  The  Agency 
is  also  considering  what  incentives  can 
be  introduced  into  the  registration 
process  to  encourage  development  of 
alternative  controls.  These  may  include 
waivers  of  tolerance  fees  and 
resiatration  fees  for  new  pesticides  that 
fall  into  specified  categories  for  wtiich 
alternative  controls  are  desirable. 

The  agency  has  also  folned  with 
USOA.  FDA.  and  private  faiduatry  to 
establish  a  National  Pest  Management 
Tadi  Force.  The  Task  Force  will  identify 
thoae  pests  of  economic  significance  for 
which  effective  chemical  controls  are  no 
longer  available  or  for  which  little  or  do 
research  or  ragiatnUon  effort  is 
underway.  The  Task  Force  will  develop, 
in  coojunctioa  with  member  agencies 
and  private  associationa.  mechsnisms 
fostering  the  development  of  scoefitable 
control  technologies. 

D.  Revision  of  Product  Performance 
Guideline* 

To  improve  the  efficacy  data  base,  the 
Agency  Is  in  the  process  of  revtslog  its 
Prodnct  Perfbrnance  Guidelines  to 
lequire  the  development  of 
"comparative  product  performance 
data."  In  the  past,  product  performance 
data  requirements  have  concentrated  on 
efficacy  data  that  demonstrate  how  well 
a  pesticide  controls  the  pests  listed  on 
the  label.  The  proposed  revisions  will 
require  that  registrants  develop  and 
maintain  data  which  will  provide 
information  on  performance  of  a 
pesticide  compared  to  alternative 
pesticides,  non-chemical  techniques, 
and  untreated  controls. 

£.  Updating  Food  Consumption  Data 
and  Other  TAS  Improvements 

Resources  permitting.  EPA  hopes  to 
update  the  food  consumption  data  as 
part  of  our  overall  effori  to  implement 
TAS  fully.  Results  of  the  latest  USDA 
dietary  survey  should  start  coming  in 
later  this  year,  and  the  Agency  plans  to 
begin  updating  the  TAS  data  in  1969. 
Subeequentiy,  EPA  hopes  to  update  TAS 
every  10  years  as  results  of  a  new  USDA 
survey  become  available.  The  Agency 
also  hopes  to  lie  able  to  enhance  the 


analytical  capabilities  of  TAS  and  to 
develop  statistical  guidelines  and 
computer  support  for  the  incorporation 
of  more  accurate  anticipated  residue 
data  based  on  actual  residue  studies. 

F.  Updating  Animal  Feed  Data 

Like  human  food  consumption 
estimates,  animal  food  consumption 
estimates  also  need  updating.  The 
Agency  is  currently  working  on  a  project 
to  determine  whether  by-products  from 
food  processing  plants  are  significant 
components  of  animal  feeds.  Once  these 
significant  feed  items  are  identified, 
percent  of  diet  figures  for  these  new 
feed  items  will  be  delennined. 

C.  Guidelines  and  Protocol 
Improvements 

To  provide  for  improved  data  for  use 
in  risk  assessments,  the  Agency  is 
developing  guidelines  and  standard 
evaluation  procedures  for  the  use  of 
registrants  and  food  producers  in  the 
generation  and  submission  of  data  to 
show  actual  pesticide  residues  in  food. 
The  Agency  will  also  be  working  writh 
the  food  industry  to  develop  protocols 
for  processing  studies  designed  to  show 
what  happens  to  peatidde  residues 
during  processing. 

H.  Reclassification  of  Raw  Versus 
Processed  Commodities 

The  Agency  Intends  to  develop  new 
criteria  for  claasification  of  commodities 
as  raw  or  processed  in  order  to  update 
and  eliminate  inconsistent  408/40B 
commodity  classifications. 

/.  Factoring  in  Drinking  Water  Exposure 
to  Pesticides 

The  Agency  is  concerned  about 
human  intake  of  pesticides  via  routes 
other  than  food,  particularly  drinking 
water.  Historically,  the  Agency  has 
based  its  decisions  on  tolerances  only 
on  dietary  exposure  from  foods  treated 
with  pesticides.  More  recently  the  Office 
of  Pesticides  Programs  (OPP)  and  the 
Office  of  Drinking  Water  (ODW)  have 
begun  focusing  on  drinking  water  as  a 
potential  source  of  pesticide  residues  in 
the  dieL  The  Agency  has  recently  made 
significant  progress  in  its  efforts  to 
integrate  activities  or  OPP  and  ODW 
with  respect  to  pesticides  in 
groundwater.  All  Health  Advisories  for 
pesticides  in  drinking  water  are  now 
developed  jointly  by  ODW  and  OPP, 
using  the  same  data  base  and  the  same 
reference  dose. 

As  a  part  of  EPA's  implementation  of 
its  Agricultural  Chemicals  in 
Groundwater  Strategy,  the  Agency  will 
be  considering  the  extent  to  which 
pesticide  residues  in  drinking  water  are 
a  significant  factor  in  dietary  exposure 


to  pesticide  residues.  This  may  be 
diflTicutt  in  some  cases,  but  is  necessary 
in  order  to  get  a  more  complete  picture 
of  exposure.  In  cases  where  pesticides 
do  reach  drinking  water  supplies,  it  is 
necessary  to  factor  this  exposure  into 
tolerance  decisions. 

For  example,  exposure  to  aldicarb 
through  drinking  water  as  a  result  of  its 
presence  in  groundwater  is  being 
considered  in  the  tolerance  assessment 
in  the  special  review  of  aldicarb.  This  is 
a  case  in  which  the  data  are  available, 
and  it  is  clear  that  drinking  water  is  a 
potential  route  of  exposure. 

Vn.  Conclusion 

In  conclusion,  the  Agency  believes 
that  he  recommendations  of  the  NAS 
offer  the  Agency  very  useful  guidance  in 
improving  and  refiiUng  the  process  of 
evaluating  pesticides  for  registration 
and  tolerance  purposes.  Consistency 
between  the  criteria  EPA  uses  in 
registering  pesticides  under  FIFRA  and 
in  setting  tolerances  for  pesticide 
residues  on  food  under  sections  406  and 
408  of  the  FFD(^  is  a  cleariy  desirable 
goal  A  negligible  risk  approach  to  the 
pesticide  regulatory  process  would 
allow  the  Agency  to  move  in  the 
direction  of  greater  consistency,  and 
allow  the  registration  of  new  pesticides 
that  poee  lower  risks  than  certain 
currenUy  registered  products. 

The  Agency  also  believes  it  would  be 
desirable  to  have  the  authority  to  review 
all  food  additive  regulations,  as  well  as 
tolerances  and  registration  actions, 
under  a  risk/benefit  standard.  Only  by 
using  a  risk/benefit  standard  for  all 
peatidde  dedsiona  will  the  Agency  be 
able  to  achieve  real  consistency,  and 
have  the  latitude  to  properly  exerdse  its 
judgment  based  on  a  consideration  of  all 
relevant  factore.  Such  an  approach,  over 
the  long  run.  will  be  most  likely  to 
reduce  the  total  risk  attributable  to 
peatidde  use.  As  discussed  in  this 
document  the  Agency  cannot  fully 
implement  this  goal  without  legislative 
change. 

Nevertheless,  the  Agency  will  propose 
to  follow  the  negligible-risk  approadi  to 
the  extent  possible  in  future  rolemakings 
on  individual  pesticides. 

With  regard  to  the  other 
recommendations  of  the  NAS.  the 
Agency  is  focusing  its  energies  on 
reviewing  chemicals  under  a 
prioritization  scheme  in  order  to  reduce 
risks  attributable  to  peatidde  use. 
Finally,  the  Agency  is  engaged  in 
developing  tools  such  as  the  Tolerance 
Assessment  System  to  refine  its  ability 
to  make  regulatory  decisions. 
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Dated:  October  11. 1968. 
Vicior  |.  KiiiiBi. 

Acting  Aisistant  Administrator.  Ofjie*  of 
Pesticide*  and  Toxic  Substances. 

Appandix  A — Procedures  Followed  by 
die  Agency  in  Detennlning  Allowable 
Rewdtie  Level*  for  Tderanoes  end  Food 
Additive  Regulatiao* 

In  setting;  tolerances.  EPA  i^views 
residue  chemistry  data  and  toxicology 
data.  The  required  data  are  essentially 
the  same  as  those  necessary  to  support 
the  registration  of  a  pesticide  product 
used  on  food.  To  be  acceptable,  a 
tolerance  level  must  be  both  high 
enough  to  cover  residues  likely  to  be  left 
when  the  pesticide  is  used  in 
accordance  with  its  labeling,  and  low 
enough  to  be  safe. 

The  Agency  estimates  the  level  of 
dijily  exposure  which  is  not  expected  to 
cause  appreciable  risks  during  the 
human  lifetime.  With  regard  to  risks 
other  thcin  cancer,  this  level  is  called  the 
Accpetable  Daily  Intake  (ADI)  or 
Reference  Dose  (RfD).  The  ADI  is 
calculated  by  dividing  the  no-observed 
effect  level  (NOEL)  (the  dosage  level  at 
which  any  adverse  effects  observed  at 
higher  dose  levels  are  absent)  from  the 
most  senstivie  test  showing  adverse 
effects  by  en  appropriate  safety  factor. 
This  calculation  is  based  on  the  concept 
that  the  risks  of  concern  other  than 
cancer  are  threshold  effects — i.e..  below 
the  ADI  there  will  be  no  adverse  effect 

EPA  also  calculates  the  theoretical 
maximum  residue  contribution  (TMRC). 
which  represents  the  maximum  amount 
of  residue  of  a  pesticide  which  a  typical 
human  could  ingest  by  consuming  food 
that  bears  the  maximum  level  of  the 
residue  allowable  under  all  existing  and 
proposed  tolerances.  The  TMRC  is 
calculated  by  multiplying  the  tolerance 
level  for  each  food  by  the  amount  of  that 
in  the  typical  American  diet  (according 
to  available  statistics  on  food 
consumption  patterns]  and  totalling  the 
values  for  all  foods  which  may  bear 
residues  of  that  pesticide. 

The  TMRC  is  then  compared  with  the 
ADI,  and  the  tolerance  is  established 
(assuming  no  other  concerns)  if  the 
TMRC  is  less  than  the  ADI.  A  tolerance 
may  be  established  in  certain  situations 
where  the  TMRC  is  higher  than  the  ADI 
If  residue  data  establish  that  the  actual 
human  exposure  is  not  likely  to  exceed 
the  ADI.  For  pesticides  which  may 
induce  cancer,  in  addition  to  performing 
the  ADI  calculations  discussed  above 
for  the  effects  of  concern  other  than 
cancer,  the  Agency  usually  performs  a 
quantitative  risk  assessment  for  the 
cancer  risk.  Cancer  ordinarily  is  treated 
as  a  non  tiireshold  effect,  because  of  a 
lack  of  evidence  to  refute  the 


assumption  that  the  carcinogenic 
response  in  humans  to  low  doses  is 
approximately  proportional  to  the 
response  in  animals  to  high  dose.  Thus, 
some  risk  presumptively  could  result 
even  at  very  low  levels  of  exposure. 

EPA's  current  carcinogencity  testing 
scheme  requires  the  use  of  several  test 
doses  (up  to  a  level  at  or  near  the 
maximum  tolerated  dose)  in  at  least  two 
animal  species,  in  order  to  magnify  the 
likelihood  of  detection  of  a  carcinogenic 
response  in  an  economical,  practically- 
sized  animal  teat  population  (SO  animals 
per  sex  per  dose  level)  animal  test 
population.  At  the  present  time,  there  is 
not  better  way  to  assess  practically  the 
potential  carcinogenicity  of  a  pesticide 
to  which  the  entire  U.S.  population  may 
be  exposed.  The  animal  data,  and  any 
available  human  epidemiology  data,  are 
assessed  in  accordance  with  EPA's 
"Cancer  Assessment  Cuildelines, 
designed  for  use  by  all  Agency  programs 
in  implementing  a  numlwr  of  statutes 
designed  to  protect  the  public  health, 
provide  a  qualititative  classification 
scheme  regarding  human 
carcinogenicity  based  on  a  weight-of- 
the-eveidence  analysis  of  the  available 
data.  Chemicals  are  classified  into  five 
groups,  88  follows: 

1.  Group  A 

Human  Carcinogen:  (Sufficient 
evidence  of  cancer  causaUty  bom 
human  epidemiologic  studies). 

Z  Group  B 

Probable  Human  Carcinogen  Bl 
limited  evidence  of  carcinogenicity  from 
human  epidemiologic  studies  B2 
sufficient  evidence  of  carcinogenicity 
from  animal  studies. 

3.  Group  C 

Possible  Human  Carcinogen:  Limited 
evidence  of  carcinogenicity  in  animals 
in  the  absence  of  human  data,  including 
malignant  tumor  response  in  a  single 
well-conducted  experiment  not  meeting 
conditions  for  sufficient  evidence,  tumor 
responses  of  marginal  statistical 
significance  in  studies  having 
inadequate  design  or  reporting,  beiiign 
tiunors  where  short-term  mutagenicity 
tests  are  negative,  and  responses  of 
marginal  statistical  significance  in  a 
tissue  with  high  beckground  rate. 

4.  Croup  D 

Not  classifiable  as  to  Human 
Carcinogenicity:  Either  inadequate 
evidence  of  carcinogenicity  or  absence 
of  data. 

5.  Group  B 

Evidence  of  Non-Carcinogenicity  for 
Humana:  No  evidence  of  carcinogenicity 


in  at  least  two  adequate  animal  tests  in 
different  species  or  in  both  adequate 
epidemiologic  and  animal  studies. 

A  welght-of-the-evidence 
determination  may  involve 
consideration  of,  among  other  things,  (1) 
the  particular  bioassay  test  8ystem(s) 
used,  (2)  the  evaluation  of  the 
histopalhological  and  other  results  of 
the  test(s),  (3)  the  weight  to  be  given  to 
benign  tumors,  (4)  mechanistic 
considerations,  e.g.,  a  situation  where 
the  chemical  itself  does  not  cause  the 
tumor,  but  rather  the  effect  the  chemical 
causes  at  high  doses  of  administration  is 
the  tumor-causing  agent,  snd  this  effect 
would  not  occur  at  the  lower  doses  of 
human  exposure,  and  (5)  the  extent  to 
which  the  overall  quality  and  conduct  of 
the  tests  accords  with  good  laboratoty 
practices. 

Quantitative  risk  assessments  are 
routinely  peribtmed  for  Category  A  and 
B  carcinogens.  In  the  case  of  pesticides 
classified  as  Categoiy  C  the  Agency 
decides  on  a  case-by-case  basis  whether 
the  qualitative  evidence  is  sufficient  to 
warrrant  a  quantitative  risk  assessment, 
bearing  in  mind  the  possibility  that 
publishing  a  risk  number  may  create  in 
the  public  mind  an  assumption  of  the 
reality  of  a  risk  to  humans  that  is  not 
supported  by  the  qualitative  data  from 
animal  studies. 

To  estimate  the  cancer  risk  posed  by  a 
pesticide  from  animal  data,  the  Agency 
typically  uses  the  linearized  multistage 
model  to  extrapolate  bom  the  results 
seen  at  the  hl^  doses  of  the  animal 
study  to  predict  worst  case  risks  at  the 
much  lower  levels  of  estimated  or  actual 
human  exposure.  Using  this  model,  a 
potency  factor  (Qi  *,  called  the  "Q-star") 
is  calculated  from  the  BS  percent 
confidence  limit  of  the  slope  of  the 
linearized  portion  of  the  dose  response 
curve.  This  potency  factor  represents  a 
plausible,  statistically-derived  upper 
limit  to  the  carcinogenic  potency  of  the 
potential  carcinogen  at  doses  relevant  to 
human  exposure,  and  when  multiplied 
by  human  exposure,  yields  an  upper 
bound  estimate  of  the  risk.  Such  an 
estimate  does  not  represent  the  actual 
risk,  which  may,  in  fact  be  considerably 
lower  or  even  as  low  as  zero.  Estimates 
of  the  upper  limit  on  lifetime  dietary  risk 
from  consumption  of  residues  of  a 
carcinogenic  pesticide  are  calculated  by 
multiplying  the  Qi*  by  the  average 
human  dietary  exposure,  using  food 
factors  derived  from  USDA  data  on  food 
consumption  patterns.  Unless  data  are 
available  on  the  actual  level  of  residues 
in  particular  food  commodities,  a  worst' 
case  risk  will  be  calculated  based  on  the 
assumption  that  all  treated  food  bears 
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residues  at  the  tolerance  level  and  that 
100  pett»nt  of  the  crops  are  treated. 
EPA's  current  method  of  deriving 
these  worst-case  risk  estimates  for  a 
carcinogenic  chemical  from  animal  data 
is  based  on  somewhat  more 
conservative  premises  than  the 
approach  of  FDfiL.  FDA  assumes  that 
humans  and  animals  are  equally 
sensitive  to  the  test  chemical  on  an 
equivalent  body  weight  basis.  EPA,  on 
the  other  hand  bases  its  assessment  on 
the  premise  that  different  sized  animals 
are  not  equally  sensitive  to  equal 
ooncentrations  of  a  chemical,  and  makes 
a  surface  area  adjustment  to  account  for 
this  difference, '  The  effect  of  this 
adjustment  is  to  increase  the  estimate  of 
human  risk  by  about  thirteen  fold  where 
data  are  derived  from  mice,  and  about 
eW  fold  when  the  data  source  is  the  rat 
as  die  test  animal  Aocordlngly,  EPA's 
risk  numbers  represent  about  an  ordw 
of  magnitude  of  risk  greater  than  would 
be  calculated  using  FDA  methodology, 
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D— Exampia*  of  PMlkida 
With  Tolannoa  Imiaa 
Cumatly  or  RaotnHy  Undai  Raviaw 

1.  Benomyl 

Benomyl  is  a  lm>ad  ipectrum  systemic 
fungicide  that  controls  a  wide  variety  of 
plant  diseases  in  Bald  and  vegetable 
crops,  rice,  tree  fruit  and  mt  crops, 
graenhouse,  ornamentals,  and  tinf  sites. 
It  is  abo  used  as  s  postharvest  dip  for 
fruits.  In  the  Registiatioa  Standard 
issned  for  benomyl  on  March  31,  MBS, 
the  Agency  oonduded  that  benomyi  and 
its  mafor  nvetabolita.  4-methyl 
benzimidazole  carbamate  (MBC).  were 
possible  human  carcinogens  (Group  C), 
based  on  a  significant  increase  in 
hepatocellular  carcinomas  in  cloaely 
related  strains  of  mice.  Based  on  the 
established  tolerances  and  the  percent 
of  crop  treated,  the  Agency  estimated 
any  potential  oncogenic  risk  bom 
dietary  exposure  to  be  in  the  range  of 
10~'.  The  Agency  noted,  however,  that 
this  quantitative  assessment  should  not 
be  accorded  mnch  weight  since  the 
Evidence  for  oncogenicity  is  limited,  but 
could  be  taken  to  represent  a  wofst-case 
upper  limit  for  risk.  The  Registratioa 
Standard  also  reassessed  the  residue 
data  base  supporting  the  established 
tolerance  and  food  additive  regulations 
for  benomyl  and  concluded  that 
additlooal  data  were  required  lo  fill  the 
identified  diata  gaps.  A  conclusion  was 
also  reached  that  additional  food 


additive  regulations  under  section  409 
may  be  required  lo  cover  residues  in  the 
processed  fractions  of  citrus,  tomatoes, 
grapes,  and  soybeans. 

liie  additional  residue  data  required 
by  the  Standard  were  received  in  the 
summer  of  1987  and  are  under  review. 
When  general  metabolism  data  (due  July 
1960)  are  received,  EPA  will  be  able  to 
complete  the  tolerance  reassessment  for 
benomyl 

If  the  new  data  indicate  thai 
additional  section  MB  regulations  are 
necessary,  the  Agency  could  establish 
such  regulations  under  a  da  minimia 
approach  if  weight^of-the-evidence 
considerations  lead  to  a  conclusion  that 
the  risk  to  humans  is  negligible. 

Z  Captafol 

Captafol,  which  was  originally 
registered  in  1962,  is  used  as  a  fungicide 
on  various  vegetable  and  fruit  crops. 
The  Registration  Standard  for  captafol 
completed  in  September  1964,  estimated 
a  dietary  risk  of  10~*  based  on  tolerance 
levels,  and  required  registrants  to 
produce  data  on  actual  residues  in  food 
crops  and  additional  oocogenicily  data. 
A  Special  Review  was  also  initiated.  In 
early  19B7,  EPA  classifiad  captafol  as  a 
B2  (probable  human)  oncogen.  The 
maior  rsgistrant  Chevron  Chaniical 
Company,  voluntarily  cancelled  Its 
captafol  legistratioos  in  March  1967. 
Fonnulalocs  followed  suit  the  next 
month.  On  August  22, 1966.  the  Agency 
terminated  the  Special  Review  because 
all  registrations  of  captafol  products  had 
been  cancelled.  Also,  the  Agency  plaiu 
to  Initiate  action  during  1969  to  revoke 
the  remaining  tolerances  for  captafol. 

3.  Captan 

Captan  (N-trichloromethylthio-4- 
cyclohexane-1.2-dicarboximide)  is  a 
tvidely  used  agricultural  fungicide, 
currently  registered  for  use  on  a  number 
of  fruits  and  vegetables,  small  grains, 
cotton,  grasses,  flowers,  and  numerous 
household  uses.  The  chemical  has  been 
the  subject  of  a  recent  Ragiatration 
Standard  (issued  in  March  1986)  and  a 
Special  Review.  The  Agency  has  found 
that  the  dietary  intake  of  captan 
resulted  in  an  increased  incidence  of 
imcommon  adenomas  and 
adenocarcinomas  of  tha  upper 
gastrointestinal  tract  in  the  Charles 
River  CD-I  mouse,  an  increased 
incidence  of  these  CI  tumors  in  B6C3F1 
mice,  and  a  small  dose-related  increased 
incidence  of  kidney  tumors  in  Charles 
River  CD-I  rats.  The  Agency  also  noted 
positive  mutagenic  activity  in  gene 
mutation  and  cliromoeomal  aberration 
aasays,  and  a  structural  relationship  to 
other  compounds  that  demonstrated 
oncogenic  effects. 


In  the  Standard,  the  Agency  requested 
residue  data,  including  field  trials  to 
generate  data  for  raw  agricultural 
commodities  treated  at  the  maximum 
permitted  rate,  end  studies  to  show  the 
effect  of  washing,  peeling,  cooking,  and 
processing  on  residue  levels.  Section  406 
tolerances  are  currently  established  for 
a  number  of  commodities  which  are 
subjected  to  processing,  namely 
potatoes,  soybeans,  tomatoes,  oranges, 
grapes,  sweet  com,  cottonseed,  and 
pineapples.  Section  409  tolerances  for 
captan  exist  for  washed  raisins  at  SO 
ppm  (21  CFR  193.40;  21  CFR  193.40 
redesignated  as  40  CFR  IBSJOO  st  S3  FR 
24666,  June  29, 1988)  and  detreated  com 
seed  at  100  ppm  (21  CTR  561.65;  21  CFR 
Sei.65  redesignated  as  40  CFR  186.500  at 
S3  FR  24668,  June  28. 1988).  However,  the 
409  tolerance  for  detreated  com  seed  is 
in  the  process  of  being  revoked  for 
failure  to  submit  supporting  data. 
Section  409  tolerances  must  be  set  for 
some  commodities,  such  as  dried  prunes 
and  dry  apple  pomace. 

In  the  Pteliniinary  Determination  of 
the  Special  Review,  issued  on  June  2, 

1985,  the  Agency  determined  that  the 
dietary  risk  could  be  as  high  as  l(r* 
based  on  the  assumption  &at  residues 
are  present  at  tol^rwlce  levels.  The  new 
data  will  allow  Ilia  Agency  to  refine  its 
risk  assessment,  and  determine  whether 
the  currently  established  tolerances  and 
food  addilive  regulations  should  be 
revoked. 

4.  Chlonlimeform 

Chlordimeform  was  previously 
registered  for  a  number  of  fruit  and 
vegetable  insecticide  uses;  however, 
most  food  uses  were  withdrawn  by  the 
registrants  in  1978  because  preliminary 
results  of  a  mouse  study  snggeslsd  that 
chlordimeform  caused  malignant  blood 
vessel  tumors.  In  1978,  chlordimeform 
was  registered  for  use  on  cotton  with 
new  restrictions  to  reduce  applicator 
exposure.  A  Registration  Standard  was 
published  for  chlordimefbnn  in  January 

1986,  and  the  chemical  has  been  refened 
to  Special  Review  because  of  worker 
exposure  concerns.  In  conducting  the 
Registratioa  Standard  review,  the 
Agency  assessed  dietary  risks  from  the 
cotton  use,  using  data  on  the  percent  of 
cotton  crops  actually  treated  (between 
10  percent  and  12  percent),  and  actual 
residue  data  showing  chlordimeform 
residues  ranging  from  1  to  2  orders  of 
magnitude  lower  than  tolerance  levels. 
Dietary  risk  from  actual  residues  of 
chlordimeform  occurring  in  commodities 
derived  from  treated  cotton  was 
estimated  at  10~'.  Under  the  de  minimis 
approach,  the  food  additive  regulaUoos 
on  commodities  processed  from  cotton 
would  be  retained. 


Very  recently,  the  two  registrants  of 
the  technical  product  have  offered  to 
voluntarily  cancel  the  remaining  cotton 
use,  effective  within  the  next  year. 

5.  Chlorothahnil 

Chlorothalonil  is  a  fungicide  used  on 
numerous  crops  such  as  fruits, 
vegetables,  and  peanuts,  as  well  as  on 
ornamental  turf.  The  chlorothalonil 
Registration  Standard,  issued  in 
September  1984,  idenliPied  significant 
data  gaps:  data  have  been  submitted  in 
response  to  the  requirements  set  forth  in 
the  Standard.  Based  on  such  data.  EPA 
has  classified  chlorothalonil  as  a  B2 
(probable  human)  oncogen.  There  are  no 
existing 408  food  addilive  regulations  for 
this  chemical:  residue  data  required  in 
the  Standard  will  allow  the  Agency  to 
determine  if  such  regulations  are 
necessary.  A  Revised  Registration 
Standard  and  Tolerance  Reassessment 
is  scheduled  for  completion  in 
September  1988.  The  Agency  will  assess 
during  the  Standard  review  whether  the 
chemical  should  be  referred  lo  Special 
Review. 

e.BBDCs 

the  EBDCa  (ethylene 
bisditfaiocarfaamates]  are  a  group  of  six 
fongicides  (maneb,  mancozeb,  amobam. 
nabam,  metiram.  and  sineb)  with  a 
common  contaminant  metabolite,  and 
degadaUon  product  called  elhylene- 
diiouraa  (ETU).  In  1964,  a  data  call-in 
imposed  extensive  data  requirements  on 
the  registrants  of  the  EBDCs  to  enable 
the  Agency  to  perform  a  comprehensive 
risk  assessment.  In  response,  registrants 
of  amobam  cancelled  their  products,  and 
registranto  of  nabam  deleted  all  food 
uses  from  their  labels.  Based  on  data 
received  in  response  lo  the  data  call-in, 
the  Agency  has  classified  ETU  and  the 
EBOCs  as  B2  (probable  human) 
orungens.  As  set  forth  in  the 
Registration  Standard  issued  in  April 
1967,  the  dietary  risk  for  mancoxeb  is 
estimated  to  be  10 '  based  on  actual 
residue  data.  The  total  dietary  risks 
resulting  bom  the  use  of  all  the  EBDCs 
is  lilcely  to  be  higher.  Residue  data  on 
maneb  and  metiram  were  received  in 
March  1968.  For  zineb,  which  represents 
only  5  percent  of  total  EBDC  usage, 
residue  data  will  not  be  available  until 
19S1. 

All  the  EBDCs  have  been  placed  in 
Special  Review:  the  Preliminary 
Determination  is  scheduled  for  eariy 
1969.  The  Agency  expects  to  conduct  s 
risk  assessment  of  the  dietary  risk  posed 
by  these  chemicals  in  the  summer  and 
fall  of  1968,  and  then  to  conduct  a 
comparative  risk/benefit  assessment  of 
the  ntaior  fungicides  (EBDCs,  captaa 
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chlorothalonil  and  benomyl]  before 
malcing  a  reguiatofy  decision  on  any  one 
of  them.  As  part  of  that  review,  the 
Agency  will  also  determine  what  action 
to  take  with  respect  to  the  existing 
tolerances  and  food  additive 
regulations.  There  are  several  food 
additive  regulations  for  mancozeb,  and 
data  may  indicate  the  need  for  such 
regulations  for  maneb.  metiram.  and 
zineb. 

7.  Folpet 

Folpet  is  a  broad  spectrum  fungicide 
which,  in  the  past,  has  been  used  on 
both  food  and  nonfood  crops  and  as  an 
industrial  fungicide  in  the  manufacture 
of  coatings  and  plastics.  Non- 
agricultural  uses  and  home  and  garden 
uses  have  accoimted  for  approximately 
68  percent  of  its  total  usage.  A 
Registration  Standard  was  issued  for 
folpet  in  June  19B7,  and  additional 
residue  data  (due  in  1991]  were 
requested.  Currently,  aD  food  uses  have 
been  suspended  for  failure  to  provide 
data.  Current  indications  are  that  the 
only  food  use  which  is  likely  to  be 
supported  by  data  is  the  use  on 
avocadoes. 

The  chemical  has  been  classified  as  a 
B2  (probable  human]  oncogen.  Prior  to 
the  recent  suspensions,  theoretical 
dietary  risks,  based  on  the  assumption 
that  residues  would  be  present  at 
tolerance  levels,  wen  in  the  UT*  range, 
but  the  Agency  believes  Aat,  if  actual 
residue  data  and  peroent  of  crop  treated 
were  factored  into  the  risk  calculation, 
risks  would  be  likely  to  be  in  the  Iff* 
range.  There  are  no  exiaUng  section  409 
food  additive  regalaUons  fat  folpet.  If 
any  food  uses  are  iglueUluted.  nuj  if 
residue  data  show  Oat  there  la  a 
concentration  effect  dnring  processing, 
such  regulatiana  woold  be  necessary.  If 
the  dau  taidicate  liiat  the  risk  is  in  fact 
in  the  Iff*  range,  the  dbjnAunut 
approach  could  be  followed  in 
establishing  such  regolatioos. 

8.  Linuron 

Linuron,  a  herbicide  used  for  pre-  and 
post-emergent  control  of  aimual  grasses 
and  broadleaf  weeds,  was  taatia]^ 
registered  in  1980,  and  a  number  of 
tolerances  have  been  established  since 
then  for  its  use  on  soytieans,  com, 
cotton,  sorghum,  wheat  asparagus, 
carrots,  celery,  parsnips,  and  potatoes. 
There  are  no  section  408  food  or  feed 


additive  regulations  for  linuron. 
However,  £e  Agency  has  requested 
processing  data  to  demonstrate  whether 
the  chemical  does  concentrate  in 
processed  commodities. 

In  1964.  s  Registration  Standard  was 
issued  for  linuron  and  additional  residue 
and  chronic  effects  data  required.  At  the 
time  of  the  Standard,  the  Agency 
estimated  dietary  oncogenic  risk  in  the 
range  of  Iff '(based  on  residues  at 
tolerance  levels  with  some  adjustment 
for  percent  of  crop  treated).  However, 
since  the  time  the  Special  Review  was 
initiated,  the  Agency  has  issued  its 
onoogenidty  classification  guidelines 
and  has  concluded  that  linuron  is  a 
group  C  (passible  human)  oncogen. 
Because  only  benign  tnraors  are  formed, 
these  tumors  occur  only  late  in  Hfe,  and 
there  is  no  evidence  of  mutagenic 
activity,  the  Agency  has  concluded  that 
linuron's  human  carcinogenic  potential 
is  low.  Therefore  the  Agency  has 
recently  terminated  the  Special  Review 
based  on  oncogenicity. 

9.  Pemethritt 

Permethrin  la  an  insecticide  first 
registered  in  1979  for  use  on  cotton,  with 
a  wide  variety  of  other  uses,  including 
vegetables  and  pears  (registered  in 
1982).  The  toxicology  data  base  for 
permethrin  la  complete.  The  Agency  has 
classified  permethrin  as  a  Gronp  C 
oncogen,  based  on  the  inductiosi  of  lung 
and  liver  tumors  in  female  mice.  Based 
on  the  very  weak  evidence  of 
oncogenicity  observed,  the  Agency 
detemdnad  that  a  quantitative  risk 
assessment  for  this  chemical  is 
inappropriate  bacauaa  the  likelihood  of 
oncogenic  eSsct*  in  humans  fran  low 
levels  of  pensalhrin  ia  noo-exlatant  or 
extrenaly  low.  Th«  Agency  haa, 
however,  regaiatad  this  chemical  as  a 
possible  oncogen  Cor  Dclaney  Clause 
purposes,  and  has  declined  to  set  408 
food  additive  regulations. 

A  tolerance  for  tomatoes,  a 
commodity  which  is  usually  subject  to 
processing,  was  established  for  nciida 
tomatoes,  sabject  to  a  restriction  that 
the  tomatoes  only  be  used  for  the  fresh 
market  This  approach  was  briieved  to 
be  feasible  for  peimethrin  because  of 
the  unique  dicomstances  of  tomsto 
production  in  Florida,  i.e.,  98  percent  of 
the  tomatoes  were  for  the  fresh  market 
and  the  limited  number  of  canneries  in 


the  area  agreed  not  to  process  tomatoes 
into  a  form  which  would  result  in 
concentrated  residues  (such  as  paste, 
puree,  or  ketchup).  However,  the  Agency 
sabasquently  was  informed  that  a 
cannery  in  Florida  was  processing 
I>emetlmn-treated  tomatoes  into  poree 
^  and  paste.  This  faiddenl  demonstrates 
the  imptacticalily  of  expecting  growers 
and  processors  to  distinguish  between 
permethrin-treated  tomatoes  and 
untreated  tomatoes. 

In  addition,  the  Agency  is  still  seeking 
processing  data  to  clarify  whether 
residues  will  concentrate  in  any  of  the 
other  processed  commodities  produced 
by  Florida  canneries.  If  the  Agency  were 
to  follow  the  de  minimis  approach, 
permethrin  would  be  a  potential 
candidate  for  section  408  food  additive 
regulatinu  for  additional  uses  in  which 
concentratioo  of  tlie  residues  occurs 
during  procesaing. 

10.  Trifluralm 

TriflaraUn  Is  a  selective  preemeigent 
heibicida  registered  for  use  on  a  variety 
of  crops  for  the  control  of  annual 
grasses  and  certain  broad  leaf  weeds. 
This  pesticide  has  been  classified  as  a 
Group  C  carcinogen  based  on  a 
significant  increase  ia  the  Incidence  of 
maUgnant  tumors  of  the  renal  pelvis,  of 
the  kidney  and  thyroid  gland  of  male 
rats,  and  in  die  Inddenoe  of  combined 
maUpiant  and  benign  urinary  bladder 
tumcra  in  temale  rats  at  the  highest 
dietary  ooncentratioa  tested.  Tlie 
Agency  indicated  in  its  August  1986 
Registration  Standard  thai  processing 
data  is  being  required  for  potatoes, 
sugar  beets,  soybeans,  citrus  fruits, 
sorghum,  barley,  com  and  wheat  grain, 
alfalfa  hay,  flax  seed,  cottonseed, 
peaimts,  spent  peppermint  and 
spearmint  hay.  sugarcane,  and 
sunflower  seed.  These  data  could 
indicate  that  additional  food  additive 
regulations  are  necessary  to  support 
current  use  patterns.  Such  regulations 
could  be  established  under  a  de  minimia 
approach  if  risks  are  found  to  be 
sufficiently  low.  Otherwise,  if  the 
Agency  takes  the  approach  that  sncfa 
regulations  would  be  barred  by  the 
Delaney  Clause,  the  corresponding 
section  406  tolerances  might  be  subject 
to  revocation,  thereby  eliminating  many 
of  the  beneficial  uses  of  this  pesticide. 
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Appendix  F  Group  C  Caidnogens* 
Status  Re  Risk  Quantification 

The  decision  as  to  whether  or  not 
quantification  of  risk  for  Group  C 
chemicals  is  appropriate  is  subject  to 
change  as  the  Agency  analyzes  new 
data  or  reevaluate  existing  data.  The 
following  lists  indicate  those  chemicals 
for  which,  as  of  August  1986,  the  Agency 
has  determined  a  quantified  risk  number 
should  or  should  not  be  used.  There  are 
a  few  other  Group  C  chemicals  for 
which  this  decision  is  still  pending. 


Risk  Quantification  Deemed 
Inappropriate 

acephate 

Aliette  (fosetyl  al] 

amitraz 

asulam 

benomyl 

bifenthrin      i 

cypermethrin 

dimethipin  (Harvade) 

fomesafan 

gardona 

linuron 

methidathion 


metolachlor 

oryzalin 

oxadiazon 

parathlon 

permethion 

phosmet 

pronamide 

propiconazole 

triadimenol  (Baytan) 

tridiphane 

trifluralin 

(FR  Doc  88-24126  Filed  10-18-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  177. 17t,  179.  end  IM 

IOPP-J600S1:  FRL-33«4-7] 

Food  Addftlvc  Regulatkmt  Concerning 
Pesticide  Residues:  Procedural 
Regulations 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

MMIMNARV:  EPA  is  proposing  rules  to  set 
forth  procedures  for  establishing, 
modi^ing,  or  revoking  food  additive 
regulations  concerning  pesticide 
residues  in  or  on  processed  Food  under 
section  409  of  the  Federal  Food,  Drug, 
and  Cosmetics  Act  (FFDCA).  21.  U.S.C. 
348.  EPA  also  is  proposing  procedural 
rules  governing  the  Filing  of  objections, 
requests  for  hearings,  and  the  holding  of 
hearings  under  FFDCA  sections  408  and 
409.  Accordingly,  EPA  is  proposing  to 
replace  ihe  current  procedural  rules 
concerning  objections  and  hearings 
under  FFDCA  section  408  by  the 
procedural  rules  proposed  herein. 
Elsewhere  in  this  iuue  of  the  Federal 
Register  EPA  is  Issuing  a  notice 
addressing  the  Delaney  Paradox. 
DATE:  Written  comments,  identlHed  by 
the  document  control  numt>er  (OPP- 
280051).  must  be  received  on  or  before 
December  19. 1988. 
ADDficsS:  By  mail,  submit  comments, 
preferably  in  triplicate,  to:  Public  Docket 
and  Freedom  of  Information  Section. 
Field  Operations  Division  (TS-757C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20460. 

In  person,  deliver  comments  to:  Room 
236.  CM  ^2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

All  written  comments  will  be 
available  for  public  inspection  in  Room 
236  at  the  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  hoUdays. 

FOK  FUflTHCR  mFOAMAHON  COffTACT:  By 

mail:  Rosalind  L.  Gross.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Room  716.  CM  «2, 1921  JeRerson  Davis 
Highway.  Arlington.  VA  ({7031-557- 
7700). 
SUrrLEMDrTAIIV  IHrOHMATKWI:  EPA  is 

proposing  rules  to  set  forth  procedures 
for  establishing,  modifying,  or  revoking 
food  additive  regulations  concerning 
pesticide  residues  in  or  on  processed 
food  under  section  409  of  the  FFDCA.  21 


(J.S.C.  348.  EPA  also  is  proposing 
procedural  rules  governing  the  filing  of 
objections,  requests  for  hearings,  and 
the  holding  of  hearings  under  FFDCA 
sections  406  and  409.  Accordingly,  EPA 
is  proposing  to  replace  the  current 
procedural  rules  concerning  objections 
and  hearings  under  FFDCA  section  408 
by  the  procedural  rules  proposed  herein. 

Reduction  in  public  reporting  burden 
for  this  collection  of  infomialion  as  a 
result  of  this  amendment  is  expected  to 
average  approximately  14  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460:  and  to  the  Office  of 
Informalion  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

I.  Background  and  Need  for  Regulations 

EPA  administers  that  portion  of  the 
FFDCA  under  which  allowable  levels 
(called  "tolerances")  are  established  for 
pesticide  residues  in  or  on  raw 
agricultural  commodities  or  on 
processed  foods.  This  authority  was 
transferred  to  EPA  by  Reorganization 
Plan  No.  3  of  1970. 

Under  FFDCA  section  402(a)(2)(B).  a 
raw  agricultural  commodity  (RAC)  is 
"adulleraled."  and  thus  illegal  to  ship  or 
sell  in  Interstate  commerce,  if  it  bears  or 
contains  any  residue  of  a  pesticide 
chemical  that  is  "unsafe"  within  the 
meaning  of  FFDCA  section  408.  Section 
406.  in  turn,  states  that,  with  certain 
minor  exceptions,  residues  of  a  pesticide 
chemical  in  or  on  a  particular  raw 
agricultural  commodity  are  "unsafe" 
unless  they  are  permitted  by  a 
regulation  issued  under  section  406  that 
establishes  a  "tolerance"  (maximum 
allowable  level)  for  residues  of  that 
pesticide  chemical  on  that  commodity, 
or  establishes  an  exemption  from  the 
requirement  for  a  tolerance. 

Similarly,  under  FFDCA  section 
402(a)(2)(C),  food  (whether  a  RAC  or  a 
processed  food)  is  "adulterated"  if  It  is. 
or  if  it  bears  or  contains,  any  food 
additive  that  is  "unsafe"  within  the 
meaning  of  FFDCA  section  409.  Section 
409  says  that  a  food  additive  is  "unsafe" 
unless  there  is  in  effect  a  regulation 
Issued  under  section  409  slating  the 
conditions  under  which  the  food 
additive  may  be  safely  used  (which  may 
include  a  tolerance  specifying  the 


residue  levels  that  may  remain  in  the 
food),  and  the  use  in  question  conforms 
to  the  food  additive  regulations, 
including  any  tolerance  that  has  been 
specified  in  the  regulation. 

Most  food  additives  are  not 
pesticides,  or  course.  The  Food  and  Drug 
Administration  (FDA)  administers  the 
FFDCA  with  regard  to  food  additives 
other  than  pesticides  or  pesticide 
residues.  When  Congress  enacted 
FFDCA  section  409  in  1958,  it  chose  not 
to  require  tolerances  under  section  409 
for  pesticide  residues  authorized  by 
tolerances  under  section  406,  if  certain 
conditions  are  met.  The  FFDCA  thus 
provides  in  section  402(a)(2)(C)  that  if  a 
pesticide  chemical  has  been  used  on  a 
raw  agricultural  commodity  (RAC)  in 
conformity  with  a  section  408  tolerance 
(or  exemption),  a  separate  section  409 
regulation  is  not  required  for  a 
"carryover"  residue  of  the  pesticide  in 
or  on  a  processed  food  made  from  the 
RAC,  if  the  pesticide  residue  level  in  the 
processed  food  when  ready  to  eat  does 
not  exceed  those  permitted  by  the 
section  406  tolerance  (or  exemption)  for 
the  RAC.  However,  if  the  pesticide  level 
in  the  processed  food  when  ready  to  eat 
is  higher  than  that  allowed  in  the  parent 
RAC.  or  if  the  pesticide  is  added  to  the 
food  during  or  after  one  or  more 
processing  steps,  a  separate  section  409 
regulation  is  needed  if  the  food  is  not  to 
be  deemed  "adulterated". 

The  procedures  prescribed  by  sections 
408  and  409  for  issuing  regulations  are 
quite  similar.  Under  each  provision,  with 
minor  variations,  a  regulation  is  initially 
promulgated  by  an  informal  process;  Ihe 
informal  process  may  be  initiated  either 
by  submission  of  a  petition  or  at  the 
Agency's  own  initiative.  The  Agency  is 
to  evaluate  the  data  before  it  and  set  a 
tolerance  at  a  level  that  is  no  higher 
than  needed  to  accomplish  the  intended 
effect,  and  in  any  event  at  a  level  that  is 
adequate  to  protect  the  public  health. 
The  regulation  becomes  immediately 
effective.  Thereafter,  any  person  who  is 
adversely  affected  by  the  regulations 
may  Hie  objections  to  the  regulation  and 
request  that  the  Agency  hold  a  formal 
evidentiary  hearing.  The  Agency's 
decision  on  the  objection  must,  with 
respect  to  "questions  of  fact."  be  based 
only  on  evidence  of  record.  The 
Agency's  decision  is  judicially 
reviewable  in  the  courts  of  appeals. 

Section  408  was  enacted  in  1954,  and 
in  1955  the  Food  and  Drug 
Administration  issued  procedural 
regulations  to  Implement  it.  (20  FR  9632. 
December  20, 1955:  21  CFR  Part  120 
(1956  ed.).)  The  current  version  of  those 
regulations  is  found  in  40  CFR  Part  180. 
The  procedures  adopted  in  1955  are 
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largely  still  in  place,  although  some 
additions  and  changes  have  been  made 
since  then. 

The  Part  180  regulations  are  obsolete 
in  several  respects.  Their  provisions 
regarding  the  treatment  of  objections, 
requests  for  hearings,  and  holding 
hearings  do  not  contain  provisions  like 
those  in  FDA's  regulations  that  allow 
persons  to  Hie  objections  and  receive  a 
judicially  reviewable  agency  ruling 
without  first  having  to  request  and 
participate  in  a  hearing.  The  hearing 
rules  contain  out-of-date  provisions 
regarding  the  respective  roles  of  the 
presiding  ofHcer  and  the  Administrator 
in  issuing  decisions.  The  hearing  rules 
also  fail  to  provide  that  direct  testimony 
ordinarily  should  l>e  in  the  form  of  a 
written  statement,  rather  than  being 
given  orally;  written  direct  testimony  is 
now  routinely  used  in  hearings  under 
the  Federal  Insecticide,  Fungicide,  and 
Rondenticide  Act  (FIFRA),  7  U,S.C.  136- 
136y.  and  in  hearings  conducted  by  FDA 
under  section  409. 

Section  409  was  enacted  in  1958.  FDA 
regulations  to  implement  section  409 
include  21  CFR  Parts  170  and  570,  which 
contain  definitions,  criteria,  and 
interpretations  regarding  food  additives; 
21  CFR  Parts  171  and  571.  which  specify 
how  to  file  a  food  additive  petition  and 
how  FDA  will  respond  to  a  petition 
during  the  informal  stage;  and  21  CFR 
Parts  10  and  12,  which  contain 
provisions  dealing  with  objections  and 
requests  for  hearings  and  also  set  forth 
rules  governing  the  conduct  of 
evidentiary  hearings. 

EPA  has  never  issued  regulations 
comparable  to  FDA's  dealing  with  the 
procedures  and  criteria  to  be  used  in 
issuing  food  additive  regulations  for 
pesticide  residues  in  or  on  processed 
foods  under  FFDCA  section  409,  or  in 
dealing  with  objections  and  hearing 
requests.  In  the  past,  this  lack  of 
procedural  regulations  has  not  caused 
many  problems.  Insofar  as  initially 
establishing  food  additive  regulations  is 
concerned,  the  statute  itself  provides 
fairly  detailed  procedures  and  criteria. 
Moreover,  EPA  has  never  held  a  hearing 
under  either  section  408  or  section  409. 
However,  having  regulations  in  place 
will  be  important  in  the  future  as  EPA 
continues  to  conduct  its  process  of 
reregistering  old  pesticides  and 
reevaluating  the  FFDCA  tolerances 
associated  with  these  pesticides.  Section 
409  does  not  spell  out  the  procedures  to 
be  used  for  modification  or  revocation 
of  food  additive  regulations.  Instead, 
section  409(h)  slates  that  the 
Administrator  "shall  by  regulation 
prescribe  the  procedure  by  which  (food 
additive  regulations]  may  l>e  amended 


or  repealed,  and  such  procedure  shall 
conform  to  Ihe  procedure  provided  in 
this  section  for  promulgation  of  such 
regulations."  EPA  anticipates  that  there 
may  be  a  need  to  modify  or  revoke  a 
number  of  section  409  food  additive 
regulations  and  that  some  of  these 
actions  may  be  contested.  Moreover, 
within  the  past  year  EPA  has  received 
two  petitions  from  citizens  and 
environmental  groups  requesting  the 
revocation  of  existing  section  409  food 
additive  regulations  for  particular 
pesticides.  EPA  believes  it  would  serve 
the  interests  of  all  concerned  if  EPA 
published  regulations  describing  the 
procedures  that  EPA  will  use  in 
processing  petitions  for  the  issuance, 
modification,  or  revocation  of  section 
409  food  additive  regulations,  how  EPA 
will  treat  objections  end  requests  for 
hearings  filed  by  persons  who  disagree 
with  the  I^A  action,  and  how  EPA  will 
conduct  hearings. 

EPA  wishes  to  develop  procedural 
regulations  for  sections  408  and  409  that 
are  similar  and,  if  possible,  integrated. 
Most  food-use  pesticides  are  applied  to 
raw  agricultural  commodities  rather 
than  to  processed  foods,  and  most 
section  409  tolerances  for  pesticide 
residues  are  issued  with  reference  to 
residues  that  result  from  treatment  of 
RACs  or  other  uses  of  pesticides  that 
yield  residues  in  the  RAC.  If  a  section 
409  tolerance  is  needed  for  a  particular 
processed  food,  a  section  408  tolerance 
usually  is  needed  for  the  parent  raw 
agricultural  commodity.  'Thus,  EPA  often 
receives  simultaneous  petitions  for 
issuance  of  a  tolerance  under  section 
408  for  residues  of  a  particular  pesticide 
chemical  on  a  raw  agricultural 
commodity  and  under  section  409  for 
residues  on  processed  foods  made  from 
that  commodity,  and  must  act  on  the 
related  petitions  in  a  coordinated  way. 
The  statutory  procedures  for  filing  and 
acting  on  petitions  under  the  two 
sections  are  similar,  as  are  the  processes 
set  forth  for  filing  objections,  requesting 
hearings,  and  holding  hearings. 
Accordingly.  EPA  believes  that  it  would 
t>e  useful  to  have  one  set  of  regulations 
that  govern  the  activities  under  these 
two  sections  of  the  statute. 

In  addition  to  the  need  for  modem 
statements  of  the  procedures  to  be  used, 
EPA  believes  that  modem  regulations 
are  needed  to  set  forth  the  criteria, 
interpretations,  and  categorizations  it 
will  use  in  implementing  sections  406 
and  409.  Such  regulations  would  restate 
or  update  practices  that  have  been 
developed  over  many  years,  some  of 
which  never  have  been  codified.  They 
might  address  subjects  such  as: 
Distinguishing  between  RACs  and 


processed  foods:  use  of  animal  study 
data  to  make  predictions  about  toxicity 
in  humans;  use  of  assumptions  regarding 
the  typical  human  diet,  the  variations  in 
the  diets  of  various  groups  of  people, 
and  the  pesticide  residue  levels  to  which 
food  consumers  may  be  exposed:  data 
requirements  for  the  support  of 
tolerance  petitions:  crop  groupings  for 
various  purposes:  and  a  number  of  other 
substantive  issues  involved  in  setting 
tolerances. 

In  addition,  the  subject  of  di^ering 
statutory  approval  criteria  under  the  two 
FFDCA  sections  and  under  FIFRA  needs 
to  be  addressed.  FIFRA  and  FFDCA 
section  406  employ  criteria  that  entail 
the  balancing  of  risks  and  benefits  of  the 
use  of  the  pesticide.  Section  409(c) 
contains  various  criteria.  The  so-called 
"general  safety  clause"  requires  a 
finding  that  under  the  conditions  of  use 
to  he  specified  in  the  regulation,  the 
proposed  use  of  the  food  additive  will 
be  "safe".  That  clause  has  been  read  by 
one  court  as  involving  risk/benefit 
principles,  see  Continental  Chemiste  Co. 
V.  Ruckelshaus,  461  F.  2d  331,  340-341 
(7th  Cir.  1972),  and  EPA  has  tended  to 
interpret  it  that  way;  FDA.  however,  has 
tended  to  interpret  it  as  a  risk-only 
criterion.  The  "Delaney  clause"  says 
that  (with  an  exception  regarding  use  as 
an  ingredient  in  feed  for  animals  raised 
for  food  production)  a  food  additive 
cannot  be  deemed  to  be  "safe"  if  it  is 
found  to  induce  cancer  when  ingested 
by  humans  or  aroinals  (or,  after 
appropriate  studies,  to  induce  cancer  in 
humans  or  animals).  A  number  of 
pesticide  chemicals  that  are  food 
additives  have  been  shown  to  induce 
cancer  in  animals  in  dietary  studies. 
Since  many  of  those  chemicals  have 
considerable  benefits  while  posing  little 
if  any  cancer  risk  to  humans,  a  strict 
application  of  the  Delaney  clause  (or 
even  a  very  strict,  risk-only  reading  of 
the  general  safety  clause]  could  make  it 
impossible  to  issue  or  maintain  effect 
food  additive  regulations  under  FFDCA 
section  409  for  pesticides  that  could 
meet  the  criteria  of  FIFRA  and  FFDCA 
section  406.  Thin  problem  was  the 
subject  of  a  1987  report  by  the  Board  on 
Agriculture  of  the  National  Academy  of 
Sciences/National  Research  Council, 
entitled  "Regulating  Pesticides  in 
Food — The  Delaney  Paradox." 
Elsewhere  in  this  issue  of  the  Federal 
Re^ster  EPA  is  issuing  a  notice 
addressing  the  Delaney  Paradox. 

In  developing  new  regulations  to 
govern  its  activities  under  the  FFDCA. 
EPA  has  chosen  to  proceed  in  two 
phases.  In  the  first  phase,  initiated  by 
this  proposed  rule,  the  Agency  will  deal 
with  the  urgent  problems:  The  need  for 
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basic  procedwrai  rules  goveming  the 
filing  of  FFDCA  tectian  409  petitions  for 
establishix^  modifying,  or  revoking  food 
additive  regulations,  and  the  need  to 
modernize  the  rules  goveming 
objections,  requests  for  hearings,  and 
hearing  procedures  under  both  section 
40B  and  section  409.  In  the  second 
phase,  which  will  overlap  the  first,  the 
Agency  plans  to  develop  a  unified 
regulation  that  will  deal  with  the 
substantive  interpretations  and  criteria 
for  deciding  when  tolerances  or  food 
additive  regulations  are  needed,  what 
data  are  needed  to  support  a  tolerance 
or  food  additive  regulation,  and  what 
criteria  and  assumptions  will  be  used  by 
EPA  in  determining  whether  a  tolerance 
or  food  additive  regulation  should  be 
established,  modified,  or  revoked, 

a.  Petitiaos  Under  FFDCA  Sectkm  409 

EPA  proposes  to  add  a  new  Part  177 
to  set  forth  bask  guidance  on  how 
persons  may  petition  for  the 
establishment  modification,  or 
revocation  of  food  additive  regulations 
(including  tolerances]  for  pesticide 
residues  in  or  on  processed  foods,  and 
how  EPA  will  act  on  those  petitions. 
Proposed  Part  177  would  deal  only  with 
the  informal  portion  of  the  FFDCA 
section  409  process.  Provisions 
goveming  the  formal  stage  would  be 
found  in  proposed  Part  178.  concerning 
obtections  and  bearing  requests.- and 
proposed  Pari  179.  concerning  bearings. 

To  a  large  extent  proposed  Part  177  is 
derived  from  the  procedural  provisions 
in  EPA's  regulations  regarding  frl-lJCA 
section  408  tolerances  incurrent  40  CFR 
Part  180  (particularly  %i  190,7  through 
180A  180.29.  and  180.32)  and  FDA's 
regulations  regarding  citizen  petitions  in 
21  CFR  10.30. 

EPA  wishes  to  draw  readers'  attention 
to  the  deHnilions  of ''pesticide 
chemical"  and  "pesticide  residue"  in 
proposed  fi  177.3.  By  virtue  of  those 
definitions.  Part  177  would  apply  to  any 
residue  on  processed  food  of  any 
substance  diat  is  a  '^pesticide"  used  in 
the  production,  storage,  or 
transportation  of  any  RAC  or  any 
substance  that  is  a  metabolite  or 
degradation  product  of  any  such 
"pesticide."  Thus,  any  residue  of  such  a 
substance  on  a  processed  food  would  be 
subject  to  Part  177  even  though  the 
substance  was  applied  during  or  after 
the  processing  of  the  food,  so  long  as  the 
substance  is  a  "pesticide  chemical" 
because  of  its  use  with  respect  to  some 
RAC 

The  proposed  rule  differs  from  40  CFR 
Part  180  (and  from  the  somewhat  similar 
FDA  rules  in  21  CFR  Part  171)  in  that  it 
does  not  discuss  the  time  EPA  is 
allowed  to  take  action  on  a  petition. 


Section  400  requires  the  Agency  to  issoe 
a  deciaioo  oo  a  petition  within  90  days 
(extendable  to  180  days)  after  it  files  the 
petition.  Section  406  has  a  similar 
provision.  Today  it  is  unrealistic  to 
expect  EPA  to  be  able  to  complete  the 
review  and  evaluation  needed  to  issue  a 
food  additive  regulation  within  180  days 
in  all  but  the  rarest  of  cases.  In  fact  if 
EPA  were  to  try  to  do  so  on  a  routine 
basis,  the  likely  result  would  be  public 
criticism  for  failure  to  review  and 
evaluate  the  petitions  sufTiciently. 
Indeed,  it  appears  that  the  statutory 
schedule  was  perceived  as  difficult  to 
satisfy  as  early  as  1955,  when  the 
predecessor  to  40  CFR  Part  180  was 
issued  (21  CFR  Part  iza  1956  ed.J. 
judging  £rom  the  detailed  provisions  in 
the  1956  regulation  (still  in  Part  180 
today)  about  the  events  that  stop  the 
"clock"  temporarily  (e.g..  while  the 
agency  waits  for  a  reply  to  a  question  to 
the  petitioner)  or  the  events  that  allow 
the  agency  to  restart  the  "clock"  at  Kero 
(e.g..  whenever  any  amendment  is 
submitted). 

The  Agency  proposes  not  to  refer  in 
Part  177  to  this  "clock".  Under  section 
409.  a  pennitted  Agency  response  to  a 
petition  under  section  409  is  a  denial  of 
the  petition.  If  any  petitioner  informs 
EPA  that  it  wishes  to  assert  its  right  to 
have  a  decision  on  a  petition  to 
establish  a  food  additive  regulation 
made  within  the  statutory  time  limit 
despite  the  fact  that  EPA  has  not 
finished  its  evaluation,  EPA  expects  to 
issue  a  denial  of  the  petition  on  the 
grounds  that  the  evaluation  it  has  been 
able  to  undertake  has  not  established 
that  the  proposed  use  of  the  pesticide 
chemical  will  be  safe.  Commenters  are 
invited  to  indicate  whether  they  support 
the  inclusion  of  a  provision  to  this  e^ect 
in  the  regulation  itself,  or  whether  other 
references  to  the  statutory  "clock" 
should  be  included. 

Another  difference  from  the  current 
Part  180  provisions  is  the  proposed 
'  reqiarement  that  a  petition  include  both 
a  full  statement  of  the  factual  and  legal 
grounds  including  all  relevant 
information  of  why  its  approval  would 
be  reasonable  and  a  discussion  of 
information  known  to  be  unfavorable  to 
approval  of  the  petition  along  with  any 
response  to  this  information.  The  latter 
provision  is  derived  from  the  FDA 
regulations,  21  CFR  10.30(b)  and 
171.1(c)E.  The  purpose  of  this  statement 
is  to  facilitate  the  Agency's  assessment 
of  the  safety  of  the  pesticide  chemical. 
Commenters  are  invited  to  indicate 
whether  they  support  the  inclusion  of  a 
provision  to  this  effect  in  the  regulation. 
The  petition  would  also  be  required  to 
include  a  brief  summary  of  the  petition 


(i.e.  cofRpany  name  and  address,  section 
of  the  Code  of  Federal  Regulations  to  be 
a^ected  if  appropriate,  chemical  name. 
American  National  Standards  institute 
common  name,  summary  of  the 
toxicological  data  submitted  in  support 
of  the  requested  tolerance,  the  nature  of 
the  residue,  commodity,  tolerance 
residue  value  requested,  and  name  of 
proposed  analytical  method  for  residue 
determination  for  enforcement 
purposes)  suitable  for  publication  in  the 
Federal  Regislar  under  FFDCA  section 
409(b)(5).  In  combination,  these 
provisions  should  allow  more  informed 
public  comment  on  the  petition  than  do 
current  procedures.  Since  section  400(b) 
does  not  require  publication  of  a 
proposed  version  of  a  food  additive 
regulation  for  iwtice  and  comment  by 
the  public  the  section  409(b)(5)  notice  of 
filing  may  be  the  only  opportunity  for 
members  of  the  public  to  submit  any 
comments  they  wish  to  make.  EPA 
believes  that  there  is  Kkely  to  be  less 
controversy  about  food  additive 
regulations  if  they  are  issued  after  an 
opportunity  has  been  provided  for 
persons  to  submit  reasonably  informed 
comment. 

In  some  cases  it  is  likely  that  the 
Agency  will  conclude  that  instead  of 
approving  or  denying  a  petition,  the 
Agency  should  issue  a  proposed  rule 
and  invite  public  comment  This  could 
occur  because  of  the  complexity  or 
controversiality  of  the  issues  raised  by  a 
petition  or  because  of  a  need  to  gather 
information  from  members  of  the  publia 
The  statute  allows  the  Administrator  "at 
any  time,  upon  his  own  initiative"  to 
publish  a  proposed  food  additive 
regulatioa  While  it  could  be  argued  that 
the  18D-day  "clock"  provision  for 
response  to  petitions  means  that  EPA 
may  not  respond  to  a  petition  by  issuing 
a  proposed  rule.  EPA  believes  that  the 
better  reading,  and  certainly  the  more 
desirable  one  btrm  a  policy  standpoint. 
is  to  allow  such  a  response  to  a  petition, 
and  proposed  S  177.125(b)  so  stales. 
Comment  on  this  proposed  provision  is 
requested 

Part  177  as  proposed  here  does  not 
purport  to  answer  the  questions 
regarding  interpretations,  criteria,  and 
categorization  mentioned  in  Unit  I  of 
this  preamble.  EPA  expects  to  expand 
Part  177  extensively  to  deal  with  these 
issues  in  the  Agency's  second  phase  of 
rulemaking  on  the  subject  of  FTDCA 
tolerances.  However.  EPA  does  not 
anticipate  that  the  procedures  set  forth 
here  will  require  extensive  modification. 
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111.  Obfeclions  and  Requests  for 
Hearings  Under  FFDCA  Sections  488 
and  489 

EPA  proposes  to  add  a  new  40  CFR 
Part  170  to  inform  persons  how  to 
submit  objections  to  regulations  issued 
informally  under  FFE>CA  section  408 
(and  40  CFR  Part  180)  or  FFDCA  section 
409  (and  proposed  40  CFR  Part  177).  and 
how  to  request  evidentiary  hearings  on 
those  objections.  Proposed  Part  178  also 
would  describe  In  some  detail  how  EPA 
would  respond  to  such  objections  and 
hearing  requests.  The  new  part  would 
implement  FFDCA  sections  40e(d)(5) 
and  409(f). 

To  a  very  large  extent  proposed  Part 
178  (like  proposed  Part  179.  dealing  with 
rules  for  hearings]  is  based  on  the  FDA 
regulations  that  appear  in  Subpart  B  of 
21  CFR  Part  12  (particularly  fi  12.20  and 
8S  12.22  through  12.30).  In  issuing  and 
amending  those  regulations.  FDA  has 
explained  its  reasoning  (40  FR  22950, 
May  27. 1975:  40  FR  40882.  September  3, 
1975: 41  FR  51708.  November  23. 1976:  43 
FR  51968.  November  7, 1978;  44  FR 
22318,  April  13. 1970).  To  the  extent  that 
the  language  in  the  regulations  now 
proposed  by  EPA  as  Parts  178  and  179  is 
liie  same  as  or  substantively  similar  to 
the  FDA  regulations,  EPA  relies  on 
FDA's  explanations  in  support  of  this 
proposal  and  refers  readers  to  them.  It 
should  be  noted  that  the  FDA 
regulations  upon  which  this  proposed 
rule  is  based  were  part  of  a  larger  set  of 
regulations  prescribing  administrative 
procedures  for  all  the  statutory 
provisions  under  which  FDA  operates, 
and  that  the  FDA  regulations  thus  are 
much  broader  in  scope  than  those 
proposed  here. 

In  this  proposal.  EPA  has  modified  or 
restated  a  number  of  the  provisions  of 
the  FDA  regulations.  For  instance,  EPA 
has  reoiganized  the  provisions  in  an 
attempt  lo  make  quite  clear  the 
distinction  between  objections  and 
hearing  requests,  and  the  different 
actions  EPA  would  take  in  response  to 
objections  alone  as  opposed  to 
objections  accompanied  by  hearing 
requests.  EPA  wishes  to  emphasize  its 
view  that  for  purposes  of  both  Agency 
action  and  judicial  review,  persons  who 
file  objections  to  Agency  conclusions  of 
law  or  policy,  but  who  do  not  disagree 
with  the  Agency's  characterization  of 
the  factual  matters  involved,  need  not 
request  an  evidentiary  hearing  in  order 
to  obtain  review  of  the  obiections. 
Hearings  are  for  the  purpose  of 
gathering  evidence  on  disputed  factual 
issues  and  reaching  conclusions  on 
those  factual  issues:  ruling  will  be 
Issued  on  objections  to  regulations 
whether  or  not  hearing  requests  are 


received.  If  no  hearing  is  requested  in 
connection  with  an  objection,  EPA 
would  argue  before  a  reviewing  court 
that  its  view  of  the  facts  should  be 
sustained  unless  found  to  be  arbitrary  or 
capricious.  (The  arguably  more  stringent 
review  standards  set  forth  in  FFDCA 
sections  408(i)  and  409(g)  are 
inapplicable,  in  EPA's  opinion,  where  no 
evidentiary  hearing  has  been  held.)  And 
the  standard  for  review  of  issues  of  law 
or  policy  should  not  depend  on  whether 
or  not  an  evidentiary  hearing  was  held. 

EPA  also  has  attempted  in  this 
proposal  to  make  very  clear  the  distinct 
criteria  it  will  apply  in  deciding  whether 
an  objection  has  been  properly  filed, 
whether  a  hearing  has  been  properly 
requested,  and  whether  a  bearing 
request  should  be  granted.  For  instance, 
proposed  fi  178.32  is  devoted  to  criteria 
for  rulings  on  hearing  requests.  Such  a 
request  would  be  granted  only  if  the 
Administrator  Tinds  that  the  request 
establishes:  (1)  That  there  exists  one  or 
more  genuine  and  substantial  issues  of 
fact;  (2)  that  there  is  a  reasonable 
possibility  that  available  evidence 
identified  by  the  requester  would,  if 
established,  resolve  one  or  more  of  such 
issues  in  favor  of  the  requester,  taking 
into  account  other  evidence  to  the 
contrary;  and  (3)  that  such  resolution  of 
the  factual  issue(B)  in  the  requestor's 
favor  would  justify  the  action  requested 
in  the  objection.  These  proposed  rules 
for  deciding  whether  to  hold  a  hearing 
are  substantially  similar  to  the  FDA 
rules  in  21  CFR  1Z22  and  12.24.  FDA's 
application  of  Its  rules  has  been  upheld 
in  cases  such  as  Pineapple  Growers 
Ass'n  V.  FVA.  673  F.  2d  1083  (9th  Cir. 
1982),  and  Community  Nutrition 
Institute  v.  Young.  773  F.  2d  1356  (D.C 
Cir.  1085). 

Proposed  Part  178  also  contains 
separate  sectioru  on  what  an  objection 
must  contain  (}  178.25)  and  on  what  a 
hearing  request  must  contain  ((  17827). 

Proposed  f  178.30  gives  an  overview 
of  the  order  and  maimer  in  which  EPA 
would  rule  on  objections  and  hearing 
requests.  Paragraphs  (c)  and  (d)  on 
proposed  S  178.30  state  explicitly  that  if 
two  or  more  similar  objections  are 
received  and  one  or  more  of  them  is 
accompanied  by  a  valid  request  for  a 
hearing,  those  objections  would  be  ruled 
on  as  a  group  after  the  hearing  was  held. 
This  provision  would  avoid  the 
possibility  that  an  issue  would  undergo 
review  at  the  same  time  in  an 
administrative  hearing  and  in  a 
reviewing  court.  This  approach  was 
advanced  in  the  FDA's  preamble  to  the 
predecessor  of  the  21  CFR  Part  12 
regulations.  (See  40  FR  Z29Sa  22969 
(May  27, 1975).)  Proposed  1 176.32 


includes  a  provision  which  directs  the 
Administrator  to  make  preliminary 
rulings  on  any  issues  raised  by  an 
objection  which  are  necessary  for 
resolution  prior  to  determining  whether 
a  request  for  an  evidentiary  hearing 
should  be  granted. 

An  EPA  ruling  on  an  objection  in 
connection  with  which  no  evidentiary 
hearing  was  held  would  be  issued  under 
1 178.65.  Section  178.70  of  the  proposed 
rule  describes  the  administrative  record 
of  a  proceeding  that  culminates  in  an 
order  under  S  178.65. 

If  EPA  decided  that  a  hearing  request 
should  be  granted,  a  hearing  would  be 
held  and  the  objection  thereafter  would 
be  ruled  on  in  a  decision,  as  provided  in 
proposed  40  CFR  Part  179  (discussed  In 
Unit  IV  of  this  preamble). 

IV.  Rules  Governing  Hearings  Under 
FFDCA  Sections  408  and  409 

EPA  proposes  to  add  a  new  40  CFR 
Part  179  to  set  forth  rules  of  procedure 
for  formal  evidentiary  hearings  under 
FFDCA  section  408(d)(5)  or  409(f).  EPA 
also  proposes  to  modify  current  40  CFR 
Part  180  to  delete  the  rules  of  procedure 
for  section  408(d)(5]  hearings  that 
appear  In  that  regulation.  Proposed  Part 
179  is  based  primarily  on  FDA's  hearing 
regulations  in  21  CFR  Part  12.  although 
some  of  the  provisions  are  derived  from 
40  CFR  Parts  22  and  164. 

A  hearing  would  commence  with  the 
publication  in  the  Federal  Register  by 
the  Administrator  or  his  designee  of  a 
"Notice  of  Hearing."  The  principal 
purposes  of  such  a  notice  would  be  to 
announce  that  a  hearing  will  be  held 
specify  its  scope,  and  advise  persons 
how  and  when  they  must  inform  the 
Agency  of  their  intent  to  participate.  The 
notice  of  hearing  is  described  in 
proposed  {  179.20.  Any  person  could 
become  a  party  to  the  hearing  by  filing  a 
notice  of  participation  in  the  manner 
described  by  9  179-26.  EPA  proposes  not 
to  make  the  distinction  made  In  the  FDA 
regulations  between  "parties"  who  have 
a  right  to  cross-examine  witnesses  and 
"participants"  who  may  cross-examine 
witnesses  only  if  allowed  to  do  so  by  the 
presiding  officer  on  a  showing  of  good 
cause.  In  hearings  under  FIFRA.  EPA 
has  a  long-standing  policy  of  freely 
granting  leave  lo  persons  to  intervene  as 
full  parties:  EPA  has  not  experienced  the 
difficulties  cited  by  FDA  as  a  reason  for 
limiting  the  cross-examination  rights  of 
some  persons  (see  41  FR  51706.  51717. 
November  23. 1976). 

The  evidence-taking  portion  of  a 
hearing  would  be  conducted  before  a 
presiding  ofTtcer  who  would  be  an 
administrative  law  judge.  After  the 
evidence  has  been  taken,  the  presiding 
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officer  would  issue  an  initial  decision 
that  would  become  the  Agency's  final 
decision  unlesa  a  party  filed  exceptions 
requesting  review  by  the  Administralor, 
or  unless  the  Administrator  undertook 
review  on  his  or  her  own  volition.  The 
qualifications  and  powers  of  the 
presiding  officer,  and  related  matters, 
are  set  forth  in  Subpart  D  to  Part  179. 
EPA  it  proposing  to  follow  the  FDA 
practice  (21  CFR  10.55)  of  providing  for 
fiiU  separation  of  functions  between  the 
Agency  employees  who  decide  the  case 
and  the  Agency  employees  who 
participBle  as  representatives  of  the 
position  of  the  Office  of  Pesticides  and 
Toxic  Substances  (OPTS),  even  though 
the  Administrative  Procedure  Act.  5 
U.S.C  S54(d)  and  S57(dl.  does  not 
require  this.  After  the  signature  of  the 
notice  of  hearing,  therefore,  the  ban  on 
ex  parte  communications  with  deciding 
officials  set  forth  in  proposed  9  179.24 
would  apply  alike  to  persons  within  and 
without  the  Agency.  Before  that  time, 
however,  there  would  be  no  prohibition 
on  discussions  between  representatives 
of  the  Administrator  and  representatives 
of  OPT&  Representatives  of  OPTS  could 
(and  ordinarily  ¥fodd)  draft  the  notice 
of  bearing,  and  the  rales  would  allow 
the  Administrator  to  decide  whether  the 
Assistant  Administrator  should  issue 
the  notice  or  should  refer  it  to  the 
Administrator  for  si^oalure. 

Proposed  %  179.60  sets  forth  standard 
provisions  regarding  filing  and  service  of 
documents  submitted  by  parties  or 
issued  by  deciding  officials.  All  such 
documents  would  become  part  of  the 
record  of  the  hearing,  in  the  sense  that 
they  would  be  available  for  examination 
by  a  reviewing  court.  The  documents  in 
the  record  would  not.  of  course,  be 
"evidence"  that  could  support  factual 
findings  in  a  decision,  unless  the 
presklkig  officer  had  admitted  them  as 
evidence. 

The  public  availability  of  the  record 
would  be  governed  by  fi  179.B1.  In 
essence,  the  documents  constituting  the 
record  of  a  hearing  would  be  available 
to  the  public  to  the  same  extent  as  other 
Agency  documents  under  the  Agency's 
regulations  in  40  CFR  Part  2 
implementing  the  Freedom  of 
Infonnatioa  AcL  Information  covered  by 
a  business  confidentiality  claim  would 
be  available  to  other  parties  in  a  hearing 
or  to  the  pubHc  as  determined  by  the 
presiding  officer  using  the  principles  set 
forth  in  40  CFR  Part  2  for  deciding  such 
matters,  especially  40  CFR  Z.301[g)(3] 
and  2.301(g)(4).  EPA  may  modify  40  CFR 
Part  2  to  reflect  this  at  the  time  it  issues 
a  final  version  of  Part  179. 

Proposed  S  179.83  would  establish  a 
form  of  discovery  procedure.  This 
section  is  substantially  similar  to  the 


FDA  regulation  at  21  CFR  12.85.  It  would 
require  each  party  to  submit  to  the 
hearing  cleric,  and  thus  make  available 
to  other  parties,  all  documents  in  the 
party's  principal  files  containing  factual 
information,  whether  favorable  or 
unfavorable  to  the  party's  position,  that 
are  relevant  to  the  issues  in  the  hearing, 
unless  the  documents  had  already  been 
produced  under  9  179.83  by  another 
party.  Documents  that  are  internal 
deliberative  memoranda,  are  attorney 
work  product,  or  were  prepared 
specifically  for  use  in  connection  with 
the  hearing,  would  not  have  to  be 
produced  A  party's  hihire  to  comply 
with  the ckKument  production 
requirement  would  allow  the  presiding 
officer  or  the  Administrator  to  draw 
adverse  inferences  against  the  party. 
OPTS  would  be  required  to  make  its 
disclosure  under  this  section  within  60 
days  after  publication  of  the  notice  of 
hearing  (rather  than  at  the  time  of  such 
publication,  as  the  IDA  regulation 
provides).  The  OPTS  disclosure  would 
include  the  record  of  the  proceedings 
that  led  to  the  hearing  (e.g..  the 
proceedings  under  Part  178  and  under 
Part  177  or  180).  Other  parties  would  be 
required  to  make  their  disclosures  70 
days  after  publication  of  the  notice  of 
hearing.  The  purpose  of  this  disclosure 
requirement  is  to  avoid  the  possibility 
that  the  hearing  record  will  fail  to 
Include  significant  evidence  known  to 
some  parties  but  not  to  others.  The 
FFDCA  does  not  specifically  provide  for 
the  Issuance  of  subpoenas  In  a  hearing 
under  section  408  or  409.  Accordingly,  it 
is  not  clear  to  EPA  that  failure  to  make 
discloenre  as  required  by  the  regulation 
may  be  the  basis  for  excluding  a  party 
from  the  hearing,  although  the  FDA 
regulation  has  so  provided  for  some 
time.  However,  it  appears  to  EPA  that 
failure  to  comply  with  the  disclosure 
requirement  clearly  would  provide  a 
proper  basis  for  drawing  inferences 
about  the  nature  of  the  withheld 
information  that  are  adverse  to  the  party 
who  withheld  it.  EPA  seeks  coounenl  on 
these  issues. 

EPA  also  seeks  comments  on  whether 
the  final  rule  should  provide  for  more 
expansive,  or  more  expUcil  discovery 
ri^ts.  The  proposed  discovery  provision 
in  1 179.83  provides  that  OPTS  will 
provide,  within  60  days  of  the 
publication  of  the  notice  of  hearing,  all 
documents  in  its  files  containing  factual 
information  or  expert  opinion,  whether 
favorable  or  unfavorable  to  the  position 
of  OPTS.  The  other  parties  have  an 
obligation  to  provide  such  information 
within  70  days  of  publication  of  the 
notice  of  bearing.  The  proposal  defines 
files  to  mean  "the  principal  files"  in 
which  documents  relating  to  the  issues 


in  the  hearing  are  ordinarily  kept  By  the 
use  of  the  term  principal  files,  the 
Agency  does  not  intend  to  provide  an 
art>itrary  location  limitation  on  the  files 
which  must  be  produced,  but  rather  to 
indicate  that  a  good  faith  effort  must  be 
made  to  locate  and  produce  relevant 
information,  without  an  unduly 
burdensome  search  for  information  of 
marginal  relevance. 

The  Agency  is  considering  as  an 
alternative  a  diacovery  provision 
modeled  after  the  Federal  Rule  of  Civil 
Procedure,  either  with  or  without  a 
provision  for  taking  depositions. 
Another  possible  option  is  for  the 
Agency  to  list  in  the  rule  the  explicit 
types  of  discovery  informstion,  e.g. 
toxicity  studies,  exposure  information, 
benefits  data,  etc,  which  must  be 
provided.  EPA  seeks  comment  on  these 
discovery  options,  as  well  as  on  whether 
sanctions  different  than  those  included 
in  these  procedural  rules  should  be 
provided  for  a  party's  failure  to  produce 
discovery  documents. 

Proposed  §  179J6  and  9  179.87  would 
set  forth  standard  provisions  for 
preliminary  conferences  to  be  held  in 
advance  of  the  taking  of  testimony  for 
purposes  of  simplifying  the  issues  and 
ordering  the  presentation  of  evidence. 
One  or  more  preliminary  conferences 
may  be  held  at  the  discretion  of  the 
presiding  officer.  The  actions  taken  at  a 
preliminary  conference  will  be  recited  in 
a  written  order  issued  by  the  presiding 
officer.  Sections  17939  and  179.90  set 
forth  rules  governing  motions  and 
summary  decisions. 

Section  179.91  concerns  the 
assignment  of  burdens  in  a  bearing.  The 
section  is  based  on  40  CFR  16430  and  21 
CFR  12.87(d).  The  burden  of  going 
forward  with  evidence  on  an  issue  in  the 
hearing  on  that  issue.  See 
Environmental  Defense  Fund  v.  EPA. 
546  F.  2d  998, 1004. 1013-1015  (DC  Cir. 
1976).  Thus,  for  instance,  if  the  Agency 
had  denied  a  petition  for  establishment 
of  a  new  tolerance  and  the  party  who 
had  filed  the  petition  objected,  that 
party  would  have  the  burden  of  going 
forward  to  present  evidence  to  support 
its  case.  Likewise,  if  the  Agency  had 
issued  a  tolerance  and  an  environmental 
group  objected  to  its  issuance,  the 
environmental  group  would  have  the 
burden  of  going  forward  with  evidence 
to  make  a  case  for  its  claims. 

The  ultimate  burden  of  persuasion 
thai  a  particular  tolerance  regulation 
satisfies  the  statutory  criteria  would 
however,  rest  on  the  party  or  parties  so 
contending.  See  Environmental  Defense 
Fund  V.  United  Stales  Dep't  of  HEW.  428 
U.S.  1063. 1092  (1970):  Continental 
Chemists  Corp.  v.  Ruckelsbaus.  461  F. 
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2d  331  (7th  Cir  1972).  Thus,  in  the  first 
example  given  in  the  preceding 
paragraph  (where  a  petitioner  for  a  new 
tolerance  objected  to  denial  of  die 
petition),  the  ultimate  burden  of 
persuasion  would  rest  on  the  petitioner, 
the  party  who  sought  approval  of  the 
tolerance.  In  the  second  example 
(objection  by  a  citizens'  group  to  a 
tolerance),  the  ultimate  burden  of 
persuasion  would  rest  on  OPTS  and  any 
other  parties  who  support  the  issuance 
or  continuation  of  the  tolerance. 

Proposed  S  179.93  deals  with  the 
taking  of  testinrony.  It  provides  that 
except  in  those  unusual  cases  where  the 
memory  or  demeanor  of  a  witness  is  of 
importance  to  the  issues  in  the 
proceeding,  alt  direct  testimony  is  to  be 
in  writing  and  furnished  (with 
supporting  exhibits)  to  the  opposing 
counsel  and  the  presiding  officer  two 
weeks  in  advance  of  the  time  for 
presentation  of  the  witness.  The  rule 
also  would  provide  that  oral  cross- 
examination  would  be  the  norm.  Persons 
planning  to  cross-examine  the  witness 
by  using  written  exhibits  or  documents 
would  be  obliged  tu  give  notice  to  the 
other  parties  3  business  days  in  advance 
of  the  cross-examination.  The  presiding 
officer  could  allow  variations  in  the 
notice  requirements.  The  purpose  of  the 
requirement  for  written  direct  testimony 
and  advance  notice  is  to  speed  the 
hearing  and  improve  its  quality  by 
avoiding  surprise,  enhancing  the  ability 
of  parties  and  their  counsel  to  conduct 
effective  yet  terse  cross-examination 
and  re-direct  examination,  and 
eliminating  the  time  needed  for  oral 
recitation  of  direct  testimony  and  the 
potential  for  transcription  errors  that 
oral  testimony  entails.  Under  the 
Administrative  Procedure  Act  a  party 
has  no  right  to  present  direct  testimony 
orally  in  a  rulemaking  proceeding  unless 
the  party  would  be  "prejudiced"  by 
having  to  present  the  testimony  in 
writing.  It  is  hard  to  conceive  of 
circumstances  where  prejudice  of  this 
sort  could  result  to  the  party  sponsoring 
the  witness  in  a  rulemaking  concerning 
the  safety  or  effectiveness  of  pesticide 
chemicals  or  pesticide  residues. 

The  provisions  of  the  proposed  rule 
regarding  transcripts  ({  179.94). 
admission  of  evidence,  objections,  and 
offers  of  proof  (S  179.95),  conferences 
(5  179.97),  briefs  and  arguments 
(1 179.06).  and  interlocutory  appeals  are 
largely  derived  from  the  21  CFR  Part  12 
and  40  CFR  Part  164  provisions  and.  in 
EPA's  opinion,  are  unlikely  to  be 
controversial. 

The  proposed  section  (S  179.105] 
regarding  the  initial  decision  of  the 
presiding  officer  after  evidence-taking 


has  concluded  is  noteworthy  only  in  thut 
it  attempts  to  make  clear  that  a  decision 
could  (and  usually  would)  involve  both 
findings  of  fact  which  must  be 
supported  by  substantial  evidence  that 
has  been  found  admissible,  and 
conclusions  of  law  and  policy,  which 
need  not  be  supported  by  "£vidence."  Of 
course,  conclusions  of  law  or  policy 
must  not  be  arbitrary  or  capricious,  must 
take  into  account  the  relevant  facts  and 
considerations,  including  the 
contentions  of  the  parties,  and  must  be 
explained.  EPA  also  has  added  a 
provision  that  requires  a  decision  to  be 
based  upon  "a  fair  evaluation  of  the 
entire  record,"  as  required  by  FFDCA 
section  409(f)(Z).  FFDCA  section  409(g) 
also  specifies  that  standard  for  judicial 
review  purposes,  but  only  for  Laaues  of 
fact.  While  it  is  not  obvious  to  EPA  how 
the  section  409  standard  of  review 
differs  in  substance  from  the  section  406 
"substantial  evidence  when  considered 
on  the  record  as  a  whole"  standard,  the 
legislstive  history  of  section  400 
contains  statements  indicating  that  the 
"fair  evaluation"  standard  was  designed 
to  afford  a  reviewing  court  a  somewhat 
broader  authority  to  reverse  agency 
findings  of  fact  than  does  the 
"substantial  evidence"  criterion.  To 
avoid  potential  controversy,  therefore, 
the  "fair  evaluation  of  the  record" 
standard  has  been  included  in  proposed 
{  179.105. 

The  initial  decision  would  become  the 
Agency's  final  decision  unless  a  timely 
exception  were  taken  or  unless  the 
Administrator  decided  sua  sponte  to 
undertake  review  of  the  initial  decision. 
This  is  the  practice  under  21  CFR  Part  12 
and  40  CFR  Part  164.  It  is  different  than 
the  scheme  set  forth  in  current  40  CFR 
Part  180.  which  makes  no  provision  for  a 
decision  or  recommended  decision  by 
the  presiding  officer  and  requires  the 
Administrator  to  issue  all  proposed  and 
final  decisions. 

Finally,  the  provisions  regarding 
review  of  the  initial  decision  by  the 
Administrator,  iasuance  of  a  final 
decision,  judicial  review,  and  the 
administrative  record  for  review 
(§§  179.107  through  179.115, 179,125.  and 
179.130)  again  are  based  primarily  on 
what  the  Agency  believes  to  be 
uncon  trovers  ial  provisions  of  FDA's 
hearing  regulations  in  21  CFH  Part  12. 

V.  Proposed  Amendments  to  Current 
Tolerance  Regulations 

In  addition  to  proposing  to  add  to 
Titie  40  three  new  Parts  (177. 178,  and 
179).  EPA  proposes  to  amend  Part  180. 
The  amendments  would  delete  from  Part 
180  current  55  180.13  through  18028. 
which  concern  objections,  requests  for 
hearings,  and  hearings;  the  sections 


would  be  replaced  by  the  new  Parts  178 
and  179. 

Amendments  also  would  be  made  to 
S  180.7  and  to  S  160.29.  In  {  160.7, 
material  would  be  added  to  state  that 
the  Agency  could  respond  to  a  petition 
by  issuing  a  proposed  rule  under  FFDCA 
section  406le).  to  state  that  a  final 
regulation  issued  in  response  to  a 
petition  could  establish,  modify,  or 
revoke  a  tolerance,  and  to  include  a 
provision  providing  necessary  linkage  to 
the  proposed  new  Part  178  regarding 
objections.  In  \  180.29,  material  again 
would  be  added  to  make  the  section 
apply  to  the  establishment  modification, 
or  revocation  of  tolerances,  to  link  the 
provision  to  the  new  Part  178.  and  to 
correct  certain  technical  omissions 
regarding  the  comment  period  and  the 
finalixation  of  proposed  regulations. 

Finally.  %  180.30,  regarding  judicial 
review,  would  be  re%vrttten.  Paragraph 

(a)  of  that  section  would  set  forth  the 
Agency's  view  that  judicial  review  of  a 
regulation  issued  under  Part  180  cannot 
be  obtained  until  objections  have  been 
filed  under  Part  178  and  finally  acted 
upon  under  Part  178  or  179.  Paragraph 

(b)  would  state  that  a  denial  of  a  request 
to  the  Agency  for  the  initiation  of 
rulemaking  under  FFDCA  section  400(e) 
is  final  agency  action  for  which  no 
ludicial  review  provision  is  made  under 
die  FFIKIA.  but  M-hich  may  be 
reviewable  under  some  other  statutory 
provision.  e.g..  28  U.S.C  1331. 

EPA  expects  to  propose  a  ntunber  of 
other  changes  to  F^rt  180  in  the  course 
of  its  second  phase  of  rulemaking,  which 
is  discussed  in  Unit  I  of  this  preamble. 
EPA  also  may  then  propose  to  integrate 
the  procedural  provisions  of  Part  180 
with  those  of  Part  177,  if  that  appears  to 
be  feasible. 

VI.  Regulatory  Review  RaqidraneDts 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  Judge  whether  a  regulation  is 
"ma)or"  and  must  submit  its  analysis 
supporting  its  findings  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  Agency  has  determined  that 
the  regulations  proposed  in  this 
document  are  not  "major"  regulations  as 
defined  by  E.0. 12291. 

As  described  in  earlier  units  of  this 
preamble,  the  regulations  proposed  by 
this  document  are  largely  procedural  in 
nature  and  draw  heavily  irom  other 
procedural  regulations  in  closely  related 
areas  that  membere  of  the  regulated 
community  can  be  expected  to  be 
familiar  with.  By  providing  procedural 
regulations  in  areas  where  none  now 
exist  the  proposal  will  lessen  the 


tuts 
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UkeUbood  of  cotia  to  Ow  rafulated 
community  canted  by  uncertainty  and 
the  potential  for  delays  in  handling 
petition*  and  objectiona. 

To  the  extent  that  the  regulaliona 
contain  substantive  provisions,  they 
largely  repeat  statutory  requirements  or 
propose  to  codify  requirements  that 
have  been  in  effect  for  many  year*.  The 
one  exception  is  the  requirement  that  a 
petitioner  under  section  408  state  why 
the  petition  should  be  approved  and 
submit  a  releasable  summary  of  the 
petition.  A  summary  of  the  petition  will 
open  the  petition  process  to  the  public 
by  Increasing  their  understanding  of  the 
issues  involved  and  providing  the  public 
an  opportunity  to  comment  on  these 
issues. 

This  proposed  rule  has  been  reviewed 
by  the  OfRce  of  Management  and 
Budget  (OMB)  under  section  3  of 
Executive  Order  122S1. 

B.  Regulatory  Flexibility  Act 

This  proposed  regulatory  action  has 
been  reviewed  under  the  provisions  of 
section  3(a]  of  the  Regulatory  Flexibility 
Act  and  It  has  been  determined  that  II 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses,  small  governments,  or  small 
organizations. 

As  this  proposed  regulatory  action  Is 
intended  to  formalize  procedures  and 
criteria  specified  in  the  statute  Itself,  it 
Is  anticipated  that  little  or  no  economic 
impact  will  occur  on  any  small  entity. 

Accordingly,  I  certify  that  this 
proposed  regulatory  action  does  not 
require  a  separate  regulatory  analysis 
under  the  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Ad 

The  information  collection 
requirements  related  to  current 
submissions  of  petitions  under  FFDCA 
section  400  have  been  approved  by 
OMB  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  have  been 
assigned  OMB  Control  No.  2070-0024. 
These  existing  information  collection 
requirements  would  be  reduced  by  this 
proposed  rule,  when  promulgated,  and 
have  been  submitlpd  to  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3S01  el.  seq.  Comments  on 
the  modifications  to  existing  Information 
collection  requirements  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washingtoa 
DC  20503.  marked  Attention:  Desk 
Officer  for  EPA.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  Information  collection 
requirements  contained  in  this  proposal. 


Reduction  in  public  reporting  burden 
for  this  collection  of  information  as  a 
result  of  this  amendment  Is  expected  to 
average  approximately  14  hours  per 
response,  including  time  for  reviewing 
Instruction*,  seart^ing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  Information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  Information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  St,  SW..  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

Uat  of  Siri>jacU  in  «•  CFR  Part*  177,  ITS, 
171,  IM 

Adminiatrative  practice  and 
procedure.  Agricultural  commodities. 
Processed  foods.  Pesticides  and  pests. 
Obiections,  Hearings.  Reporting  and 
recordkeeping  requirements. 

Dstad  October  7.  IMS. 
LaeM.1^aaBS, 
Administrator. 

For  the  reasons  stated  In  the 
preamble,  it  Is  proposed  to  amend 
Chapter  1  of  Title  40,  Code  of  Federal 
Regulatioiu,  as  follows; 

1,  By  adding  a  new  Part  177.  to  read  as 
follows: 

PART  177— ttSUANCC  OF  FOOD 
AOOmVE  REQUtATKMS 


177.1    Scope  and  appKcabilily. 
t77J    Definitions. 

Subparts  B-0-(Rm«v««I 

wopvY  B^'^Tocvoum  TOT  riwig  wiiDonv 

177 jn     PetiUofi  for  ettablisKment 

modiflcalioa  or  revocation  of  a  food 
additive  regulallofi. 

177 .B4    Deficient  or  tncomplete  petition. 

177.86    Acceptance  for  review. 

177.08    Publication  of  notica. 

177.BZ    Anwndmenta  or  aupplementt  to 
petitions. 

177.96    Withdrawal  of  petitioni. 

tF~8ubinlMionof« 


8k. 

177.109  Data  and  Information  required  to 
support  petition  to  revoke  a  food  additive 
regulation,  to  decrease  a  tolerance,  or  to 
add  a  condition  on  use. 

177.110  Additional  data  requirements; 
waiver  of  requirements. 

177.116    Sample  of  food  additive. 

1 0— AdmMttrsthr*  Actlofw 


177.125    Action  after  review. 

177.130    Issuance  of  proposed  rule  on 

Administrator's  initiative  or  in  response 
to  petition,  and  final  action  on  proposal. 

177.13S    Effective  date  of  regulation. 


177.140    fudldal  review. 
AudMrily:  21  U.ac.  348. 3n(a):  Reorg.  Plan 

Na  3  of  1970. 

Subpart  A— Q«n*ral  Provtoioiw 


177.102    Data  and  infonnation  required  to 
support  ptetitlon  to  establish  a  food 
additive  regulation,  to  increase  a 
tolerance,  or  to  remove  a  condition  on 
use. 


J  177.1 

(a)  Thii  part  MtabliBhes  procedures 
for  the  eatabHshroenl.  modification,  or 
revocation  by  the  Administrator  of  food 
additive  regulations  under  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  34«.  for  food 
additives  the  use  of  which  may  result  in 
pesticide  residues  in  or  on  procvMed 
food  or  otherwise  affect  the 
characteristics  of  such  food. 

(b)  Part  176  of  this  chapter  contains 
procedures  for  filing  objections  and 
requests  for  bearings  under  FFDCA 
section  40B(f)  on  food  additive 
regulations  or  petition  denials  issued 
under  this  part.  Part  179  of  this  chapter 
contains  rules  governing  formal 
evidentiary  hearings  under  FFDCA 
section  40e(f). 

(c)  Regulations  establishing  tolerances 
(or  exemptions  from  the  need  for  a 
tolerance)  for  pesticide  residues  on  raw 
agricultural  commodities  under  FFDCA 
section  406  are  set  forth  in  Part  160  of 
this  chapter.  If  the  use  of  a  pesticide 
chemical  in  the  productioa  storage,  or 
transportation  of  a  raw  agricultural 
commodity  (RAC)  in  conformity  with 
such  a  tolerance  or  exemption  results  in 
the  presence  of  a  pesticide  residue  in  or 
on  processed  food  made  from  the  RAC. 
FFDCA  section  402(aK2)(C)  provides 
that  such  pesticide  residue  shall  not  be 
deemed  unsafe  for  the  purposes  of 
FFDCA  section  409  (despite  the  absence 
of  a  food  additive  regulation  regarding 
such  residue  on  the  processed  food)  if 
the  residue  in  or  on  the  RAC  has  been 
removed  to  the  extent  possible  in  good 
manufacturing  practice  and  the 
concentration  of  such  residue  in  the 
processed  food  when  ready  to  eat  is  not 
greater  than  the  tolerance  prescribed  for 
the  RAC.  However,  a  food  additive 
regulation  would  be  required  if  the  level 
of  the  pesticide  residue  in  the  processed 
food  when  ready  to  eat  exceeded  the 
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level  permitted  in  the  "parent"  RAC  by 
the  tolerance  established  under  FFDCA 
section  406.  In  addition.  If  a  pesticide 
residue  in  or  on  a  processed  food  results 
from  the  application  of  a  pesticide 
during  or  after  processing,  the  food 
would  be  unsafe  within  the  meaning  of 
FFDCA  section  409  unless  a  food 
additive  regulation  permitted  that 
residue  in  or  on  the  processed  food. 

{177.3    DefMtlons 

For  the  purposes  of  this  part 
"Administrator"  means  the 
Administrator  of  the  Agency,  or  an 
officer  or  employee  of  the  Agency  to 
whom  the  Administrator  has  delegated 
the  authority  to  perform  ftmctions  under 
this  part. 

"Agency"  means  the  United  States 
Environmental  Protection  Agency. 

"FFDCA"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  as  amended,  21 
U.S.C.  301-39Z. 

"FIFRA"  means  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  7  U.S.C  136-136y. 

*Tood  additive"  means  any  substance 
the  intended  use  of  which  results  or  may 
reasonably  be  expected  to  resist 
directly  or  indirectty,  in  its  becoming  a 
component  of  or  otherwise  affecting  the 
characteristics  of  any  food  (irK:h>ding 
any  such  subatance  intendeid  for  use  in 
producing,  manoftwturing.  pecking. 
process&ig.  preparing,  treating, 
packaging,  transporting,  or  holding 
food),  except  that  such  term  does  not 
Include: 

(1)  A  pesticide  chemical  in  or  on  raw 
agricultural  commodity. 

(2)  A  pesticide  chemical  to  the  extent 
that  it  is  intended  for  use  or  is  used  in 
the  production,  storage,  or 
transportation  of  any  raw  agricultural 
conmiodity. 

(3)  A  color  additive. 

(4)  Any  substance  used  in  accordance 
with  a  sanction  or  approval  granted 
prior  to  September  6, 1958.  pursuant  to 
the  FFDCA.  the  Poultry  Products 
Inspection  Act,  or  the  Federal  Meat 
Inspection  Act. 

(5)  A  new  animal  drug. 

(0)  A  substance  that  is  generally 
recognized,  among  experts  quali5ed  by 
scientific  training  and  experience  to 
evaluate  its  safety,  as  having  been 
adequately  shown  through  scientiRc 
procedures  (or.  in  the  case  of  a 
substance  used  in  food  prior  to  January 
1, 1958,  through  either  scientific 
procedures  or  experience  based  on 
common  use  in  food]  to  be  safe  under 
the  conditions  of  its  intended  use. 

"Food  additive  regulation"  means  a 
regulation  issued  pursuant  to  FFIX^A 
section  409  that  states  the  conditions 
under  which  a  food  additive  may  be 


safely  used  A  food  additive  regulation 
under  this  part  ordinarily  establishes  a 
tolerance  for  pesticide  residues  in  or  on 
a  particular  processed  food  or  a  group  of 
such  foods.  It  may  also  specify:  The 
particular  food  or  classes  of  food  in  or 
on  which  a  food  additive  may  be  used: 
the  maximtmi  quantity  of  the  food 
additive  which  may  be  used  in  or  on 
such  food;  the  manner  in  which  the  food 
additive  may  be  added  to  or  used  in  or 
on  such  food:  or  directions  or  other 
labeling  or  packaging  requirements  for 
the  food  additive. 

"Pesticide  chemical"  means  any 
substance  which  alone,  or  in  chemical 
combination  with  or  in  formulation  with 
one  or  more  other  substances,  is  a 
"pesticide"  within  the  meaning  of  FIFRA 
and  which  is  used  in  the  production, 
storage,  or  tran«portation  of  any  raw 
agricultural  commodity.  The  term 
includes  any  subatance  tfiat  Is  an  active 
ingredient,  intentionally-added  inert 
ingredient  or  impurity  of  such  a 
"pestiade."* 

"Pesticide  residue"  means  a  residue  of 
a  pestidde  chemical  or  of  any 
metaboHte  or  degradation  product  of  a 
pesticide  chemical 

'Tolerance"  meana: 

(1)  The  amount  of  a  pesticide  re&idue 
that  legally  may  be  present  in  or  on  a 
processed  food  under  the  terms  of  a 
food  additive  regulation.  Tolerances  are 
usually  expressed  in  tenns  of  parts  of 
the  pesticide  residue  per  million  parts  of 
the  processed  food  (ppm),  by  weight 

(2)  [Reserved] 

Subparts  B  D    [>*•— nradl 
Subpart  E    fVocaduras  for  FMIng 


917731    Petittontori 
modlficattcn,  or  revocation  of  a  food 
•ddHtv*  reouMloiL 

(a)  Who  may  aubntit  a  petition.  Any 
person  may  submit  a  petition  requesting 
the  Agency  to  issue  a  regulation  to 
establish,  nuxlify,  or  revoke  a  food 
additive  regulation. 

(b)  Where  to  submit  petition.  A 
petition  shall  be  submitted  to: 

Registration  Division  (TS-767C}.  Office  of 
Pesticide  Programs,  VS.  Environmental 
Protection  Agency.  Washington.  DC  20460. 

(c)  Identification  of  petitioner.  A 
petition  must  be  signed  by  the  petitioner 
or  the  petitioner's  authorized 
representative,  and  state  the  petitioner's 
mailing  address  and  telephone  number. 

(d)  Material  to  be  in  English  language. 
The  petition  shall  be  written  in  the 
English  language.  If  any  part  of  the 
accompanying  material  is  written  in  a 
language  other  than  English,  it  shall  be 


accompanied  by  an  accurate  and 
complete  English  translation. 

(ej  Format  for  data  submission.  Data 
and  information  submitted  in  support  of 
a  petition  shall  be  on  separate  sheets  or 
sets  of  sheets,  suitably  identiHed.  If  an 
item  of  data  has  already  been  submitted 
to  the  Agency,  the  petitioner  may  cite  it 
rather  than  submitting  it.  The  data  shall 
be  submitted  in  (he  manner  speci^ed  by 
§158.32  of  this  chapter.  Any  claim  of 
entitlement  to  confidential  treatment  of 
data  shall  be  made  in  accordance  with 
S  156.33  of  this  chapter. 

S  17744    Deficient  or  incomplete  petmoa 

(a)  After  a  preliminary  review  of  the 
petition,  the  Administrator  may  notify 
the  petitioner  that  the  Agency  has  found 
the  petition  to  be  incomplete  or 
deHcient  ie.,  that  it  does  not  comply 
with  the  requirements  of  $  177.102  or 

S  177.105.  and  that  it  will  not  be 
accepted  for  detailed  review. 

(b)  A  petitioner  who  receives  a  notice 
under  paragraph  (a)  of  this  section  may 
supplement  the  petition,  in  which  case 
the  Agency  shall  conduct  a  further 
preliminary  review  of  tlie  petition  as 
supplemented  and  lake  action  under 
paragraph  fa)  of  tiiis  section  or  under 

51774a. 

9  t774S    Acceptance  tor  iwfaw. 

Unless  the  Administrator  notifies  the 
petitioner  under  (  17744  thai  the 
petitioner  is  ipcompiete  or  deGcient  the 
Administrator  shall  accept  the  petition 
for  detailed  review. 

S  177.M    PuoScstfon  of  noBoa. 

Within  30  days  of  acceptance  of  a 
petition  for  detailed  review,  the 
Administrator  shall  publish  in  the 
Federal  Register  a  notice  which  includes 
the  name  of  the  petitioner  and  the 
summary  submitted  in  accordance  with 
S  177,102(iJ. 

S  17742    Afnanonwfits  or  soppwfiiafiCs  to 


After  a  notice  of  a  petition  has  been 
published,  the  petitioner  may  submit 
additional  information  or  data  in 
support  of  the  petition,  or  may  amend 
the  petition.  Any  such  submission  or 
amendment  shall  be  accompanied  by  an 
informative  summary  of  its  contents  thai 
may  be  published  in  the  Federal 
Register.  The  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
to  supplement  the  notice  published 
under  S  17748  if: 

(a)  The  petitioner  seeks  to  amend  the 
petition  by  increasing  a  requested 
tolerance,  by  identifying  any  additional 
food  additive  or  additional  pesticide 
residues  to  which  the  requested  food 
additive  regulations  would  apply,  by 
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identifying  any  additional  processed 
food  to  which  the  requested  food 
additive  regulations  would  apply,  or  by 
changing  the  method  for  detecting  or 
measuring  pesticide  residues  to  be  used 
for  enforcement  purposes. 

(b)  The  Administrator  finds  that 
publication  of  such  a  notice  otherwise 
would  be  in  the  public  interest. 

S  177.M    WKhdnwfll  o4  pellllons. 

A  petitioner  may  withdraw  a  petition. 
The  Agency  may  retain  a  copy  of  a 
withdrawn  petition  and  any  supporting 
date  and  information. 

SubfMtft  F— Submiatton*  of  SdMitiftc 
and  T*chnteal  Infonnallon 

{177.102    Data  and  Monn^on  raqulrad 
to  support  paVMon  toaataMWis  tooo 
addMva  raQiiMlofv  to  Incraaaa  s  tolsnnca. 
Of  to  fomoya  a  cowdillon  oti  uao. 

A  petition  to  establish  a  food  additive 
regulation,  or  to  modify  a  food  additive 
regulation  by  increasing  a  tolerance  for 
a  pesticide  residue  in  or  on  a  processed 
food  or  by  removing  any  other  condition 
of  use  of  a  food  additive,  shall  include 
the  following  data  and  information. 

(a)(1)  The  name  and  composition  of 
the  food  additive  that  is  a  subject  of  the 
petition,  and  the  chemical  composition 
of  each  component  of  the  food  additive: 

(2]  The  name,  chemical  identity,  and 
composition  of  each  pesticide  residue 
that  is  a  subject  of  the  petition;  and 

(3)  The  identity  of  the  processed 
food(s)  in  question. 

(b)  A  statement  of  any  conditions  of 
use  proposed  for  the  food  addiUve, 
including  all  directions, 
recommendations,  and  suggestions 
proposed  regarding  the  use  of  the  food 
additive,  i.e..  the  amount,  frequency, 
method,  and  time  of  application  or  other 
use.  and  a  copy  of  its  proposed  labeling. 

(c)  Full  reports  of  investigations  made 
with  respect  to  the  toxicity  of  the  food 
additive  and  of  its  safety  for  the 
proposed  rule,  including  full  information 
as  to  the  methods  and  controls  used  In 
conducting  such  investigations. 

(d)  The  results  of  tests  to  determine 
the  identity  and  amount  of  pesticide 
residues  in  or  on  the  processed  food 
resulting  ftxim  the  proposed  use  of  the 
food  additive,  including  a  description  of 
the  analytical  methods  used,  and  a 
description  of  practicable  methods  for 
measuring  such  pesticide  residues. 

(e)  Full  reports  of  investigations  made 
with  respect  to  the  toxicity  of  such 
pesticide  residues,  including  full 
information  as  to  the  methods  and 
controls  used  in  conducting  such 
investigations. 

(f)  All  relevant  data  bearing  on  the 
physical  or  other  technical  effect  such 
food  additive  is  intended  to  produce. 


and  the  quantity  of  such  food  additive 
required  to  produce  such  effect 

(g)  The  terms  of  each  food  additive 
regulation  proposed. 

(h)  A  statement  of  why,  in  the 
petitioner's  opinion,  it  would  be 
reasonable  for  the  Administrator  to 
approve  the  petition,  taking  into  account 
the  terms  of  the  FFDCA  and  FIFRA.  this 
part,  the  petition,  the  data  and 
information  submitted  or  cited  in 
support  of  the  petition,  other  information 
available  to  the  Agency,  and  any 
information  or  argument  reasonably 
likely  to  be  advanced  in  opposition  to 
approval  of  the  petition. 

(i)  An  informative  summary  of  the 
petition  and  of  the  data,  information, 
and  arguments  submitted  or  cited  in 
support  of  the  petition,  and  a  statement 
that  the  petitioner  agrees  that  such 
summary  or  any  information  it  contains 
may  be  published  as  a  part  of  the  notice 
to  to  furnished  to  the  public  under 
S  177.88  or  as  part  of  a  proposal  under 
S  177.130.  The  summary  need  not  refer 
to  any  method  or  process  that  is  entitled 
to  protection  as  a  trade  secret  under 
FFDCA  section  301  (j). 

9177.105    Doto  and  Mormatton  raquirwl 
to  BUpport  paWton  to  ravok*  a  food 
aoonm  ffVQUBOoiv  HuncTvaav  ■ 
tatmani*,  or  le  add  •  condWIon  on  um. 

A  petition  to  revoke  a  food  additive 
regulation,  or  to  modify  such  a 
regulation  by  decreaiing  a  tolerance  for 
a  pesticide  residue  in  or  on  a  processed 
food  or  by  adding  a  condition  on  the  use 
of  a  food  additive,  shall  include: 

(a)  The  data  information  required  by 
S  177.102(a).  (b).  (8).  (h).  and  (i). 

(bj  Such  data  and  information  of  the 
types  described  in  !  177.102(c).  (d).  (e). 
and  (f)  as  the  petitioner  chooses  to 
submit. 

(c)  Information  showing  what 
changes,  if  any,  petitioner  believes 
would  have  to  be  made  in  associated 
registrations  of  pesticides  under  FIFRA 
or  in  associated  tolerance  regulations 
issued  under  FFDCA  section  408  if  the 
petition  were  granted. 

{177.110    MdMonildMaraqiilrwiwnim; 
wwvor  of  fo^uhwnsnlSk 

(a)  The  Administrator  may  require  a 
petitioner  to  submit  data  or  information 
other  than  that  described  by  this  part  if 
the  Administrator  Hnds  such  data  or 
information  to  be  necessary  for  the 
evaluation  of  the  petitloit 

(bJ  The  Administrator  may  waive  a 
requirement  imposed  by  this  part  for  the 
submission  of  data  or  information  If  the 
Administrator  finds  such  data  or 
Information  to  be  unnecessary  for  the 
evaluation  of  the  petition. 


1177.118    San^  of  food  addHhrs. 

The  Agency  may  require  the  petitioner 
to  submit  a  sample  of  the  food  additive 
or  pesticide  residue  that  is  a  subfect  of 
the  petition.  The  Agency  shall  specify  in 
such  request  the  quantity  which  it 
requires. 

Subptft  G— Admintotratlvo  Acttons 

9177.125    Action  aflor  ravfaw. 

(a)  After  a  petition  has  been  accepted 
for  detailed  review,  the  Administrator 
shall  review  the  petition,  the 
accompanying  data  and  information, 
and  other  pertinent  data  or  information 
available  to  the  Administrator. 

(b)  Upon  completion  of  such  review, 
the  Administrator  shall  determine,  in 
accordance  with  the  Act,  whether  to 
issue  an  order  (hat  establishes,  modifies, 
or  revokes  a  food  additive  regulation 
(whether  or  not  in  accord  with  the 
action  proposed  by  the  petitioner), 
whether  to  issue  an  order  denying  the 
petition,  or  whether  to  publish  a 
proposed  food  additive  regulation  and 
request  public  comment  thereon  under 

9  177.130. 

(c)  The  Administrator  shall  publish  in 
the  Federal  Register  such  order  or 
proposed  regulation.  An  order  published 
under  this  section  shall  describe  briefly 
how  to  submit  objections  and  requests 
for  a  hearing  under  Part  178  of  this 
chapter. 

9177.130    lasuanoa  of  proposad  rula  on 
AdmMstralor's  Mtlatlva  or  tn  roaponss  to 

pottUon,  and  nnal  actton  on  propoasL 

(a)  The  Administrator  may  publish  in 
the  Federal  Register  a  proposal  to 
establish  a  food  additive  regulation  or  to 
modify  or  revoke  an  existing  food 
additive  regulation,  on  his  own  initiative 
or  in  response  to  a  petition. 

(b)  The  Administrator  shall  provide  a 
period  of  not  less  than  30  days  for 
persons  to  comment  on  the  proposed 
regulation. 

(c)  After  reviewing  any  timely 
comments  made,  the  Administrator  may 
by  order  establish,  modify,  or  revoke  a 
food  additive  regulation,  or  mny  by 
order  decide  that  no  final  action  on  the 
proposal  is  warranted.  Each  such  order 
and  each  such  regulation  shall  be 
published  in  the  Federal  Register.  An 
order  published  under  this  section  shall 
state  that  objections  end  requests  for  a 
hearing  may  be  filed  as  prescribed  by 
Part  178  of  this  chapter. 

§177.135    Effocdvadalaofrogulatton. 

Any  final  regulation  Issued  under 
9  177.125  or  9  177.130  shall  be  effective 
on  the  date  of  publication  in  the  Federal 
Renter.  The  Administrator,  in  his  or 
her  sole  discration,  may  stay  the 
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effective  date  of  the  regulation  if  an 
adversely  affected  person  files  ari 
objection  under  PEfrt  178  of  this  diapter. 

Subpart  K— Judicial  Review 
9177.140    Judicial  review. 

The  FFDCA  does  not  provide  for 
judicial  review  of  an  order  or  regulation 
issued  under  this  part  or  of  a  denial  of  a 
petition  under  this  pari-  However,  if  an 
ob|ection  to  such  action  is  submitted  to 
the  Administrator  in  the  manner 
prescribed  by  Part  178  of  this  chapter, 
judicial  review  may  be  obtained  of  the 
Administrator's  action  on  the  objection. 
(See  FFDCA  sections  409  (f)  and  (g).) 

2.  By  adding  new  Part  178  to  read  as 
follows: 

PART  17e-OBJECTIONS  AND 
REQUESTS  FOR  HEARING 

Sut>part  A— Oanaral  ProvWons 

17S.3    Deftnitions. 

Subpart  B    f*rocaduras  for  FWng 
Objacttons  and  naqussta  for  I  liaclnfl 

178.20    Right  lo  submit  objections  and 

requests  for  bearing. 
178.25    Form  and  manner  of  submission  of 

objections. 
178.27    Form  and  manner  of  submission  of 

request  for  evidentiary  hearing. 
178.30    Response  by  Administrator  to 

objections  and  to  requests  for  hearing. 
I7a32    Ruhngs  on  requests  for  hearings. 
178.35    Modiflcalion  or  revocation  of 

regulation. 
1 78.37    Order  responding  to  objections  on 

which  a  hearing  was  not  requested  or 

was  denied. 

Subpart  C—(Raaervad] 
Subpart  0-^ludteW  Rmlaw 

178.65    Judicial  review. 
178.70    Administrative  record. 

Authority:  21  U.S.C.  34041.  348.  37t(a): 
Reorg.  Plan  No.  3  of  1970. 

Subpart  A— Genaral  Provlskms 

917S.3    Definitions. 

For  the  purposes  of  this  part: 

"Administrator"  means  the 
Administrator  of  the  Agency,  or  any 
officer  or  employee  of  the  Agency  to 
whom  the  Administrator  delegates  the 
authority  to  perform  functions  under  this 
part. 

"Agency"  means  the  United  Stales 
Environmental  Protection  Agency. 

"Assistant  Administrator"  means  the 
Agency's  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances,  or  any 
officer  or  employee  of  the  Agency's 
Office  of  Pesticides  and  Toxic 
Substances  to  whom  the  Assistant 
Administrator  delegates  the  authority  to 
perform  functions  under  this  part. 


"FTDCA  '  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act^s  amended.  21 
U.S.C.  301-392. 

Sut>part  B — Procedures  for  Filing 
Objections  and  Requests  for  Hearing 

917»^    RighlloaubmHobtacttonsand 


(a)  On  or  before  the  30th  day  after  the 
date  of  publication  of  an  order  under 
Part  177  or  Part  180  of  this  chapter 
establishing,  modifying,  or  revoking  a 
regulation  or  an  order  under  Part  177  of 
this  chapter  denying  all  or  any  portion 
of  a  petition,  a  person  may  submit  one 
or  more  written  objections  to  the  order 
(or  to  the  action  that  Is  the  subject  of  the 
order).  Section  178.25  describes  how  to 
submit  an  objection. 

(b)  A  person  may  include  with  any 
such  objection  a  written  request  for  an 
evidentiary  hearing  on  such  objection. 
Section  178.27  describes  how  to  submit 
a  request  for  a  hearing. 

(c)  A  person  who  submits  objections 
need  not  request  a  hearing.  For  instance, 
if  the  person's  objections  are  of  a  purely 
legal  or  policy  nature,  a  hearing  request 
would  be  inappropriate;  the  purpose  of 
an  evidentiary  hearing  is  to  resolve 
factual  disputes.  The  Administrator  will 
rule  on  the  objections. whether  or  not  a 
hearing  is  requested. 

(d)  As  a  matter  of  discretion,  the 
Administrator  may  order  a  hearing  on 
an  objection  even  though  no  person  has 
requested  a  hearing. 

9171.29    Fof  III  and  manner  of  submiaaion 
of  ob^acUona. 

(a)  To  be  considered  by  the 
Administrator,  an  objection  must: 

(1]  Be  in  writing. 

(2)  Specify  with  particularity  the 
provision(5)  of  the  order,  regulation,  or 
denial  objected  to.  the  basis  for  the 
objectionjs).  and  the  relief  sought. 

(3)  Be  signed  by  the  objector. 

(4)  State  the  objector's  name  and 
mailing  address. 

(5)  Be  accompanied  by  the  fee 
prescribed  by  §  180.33(i)  of  this  chapter, 
if  the  objection  is  to  an  order  or 
regulation  issued  under  Part  180  of  this 
chapter. 

(6)  Be  submitted  to  the  hearing  clerk. 

(7)  Be  received  by  the  hearing  clerk 
not  later  than  the  close  of  business  of 
the  30th  day  following  the  date  of  the 
publication  in  the  Federal  Register  of  the 
order  to  which  the  objection  is  taken  [or. 
if  such  30th  day  is  a  Saturday,  Sunday, 
or  ''ederal  holiday,  not  later  than  the 
close  of  business  of  the  next  government 
business  day  after  such  30th  day). 

(b)  Submissions  to  the  hearing  clerk 
shall  be  made  as  follows: 


(1)  Mailed  submissions  should  be 
addressed  to: 

Office  of  the  Hearing  aerk  (A-110). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW.. 
Washington.  DC  2046a 

(2)  For  personal  delivery,  the  Office  of 
the  Hearing  Clerk  Is  locateciat: 

Room  M370e, 
Waterside  Mall. 
401  M  Street.  SW.. 
Washington.  DC. 

§171.^    Form  and  manor  of  submission 
of  rsquast  lor  avktontiary  tieartng. 

(a)  To  be  considered  by  the 
Administrator,  a  request  for  an 
evidentiary  hearing  must: 

[1]  Be  submitted  as  a  part  of.  and 
specifically  request  an  evidentiary 
hearing  on,  an  objection  that  complies 
with  the  requirements  of  S  178.25. 

(2)  Include  a  statement  of  the  federal 
i6sue(s)  on  which  a  bearing  is  requested 
and  the  requestor's  contentions  on  each 
such  issue. 

(3)  Include  a  copy  of  any  report, 
article,  survey,  or  other  written 
document  (or  the  pertinent  pages 
thereof)  upon  which  the  objector  relies 
to  justify  an  evidentiary  hearing,  unless 
the  document  is  an  EPA  document  that 
is  routinely  available  to  any  member  of 
the  public. 

(4)  Include  a  summary  of  any 
evidence  not  described  in  paragraph 
(a)(3)  of  this  section  upon  whidi  the 
objector  relies  lo  justify  an  evidentiary 
hearing. 

(5)  Include  a  discussion  of  the 
relationship  between  the  factual  issues 
and  the  relief  requested  by  the 
objection. 

(b)  The  criteria  that  must  be  met  to 
justify  an  evidentiary  hearing  on  an 
objection  are  set  forth  in  S  178.32. 

9  17S.30    nasponsa  by  AdmMstrator  to 
ot))actlons  and  to  raquaats  for  t>aartng. 

The  Administrator  will  respond  to 
objections,  and  to  requests  for  a  hearing 
on  such  objections,  as  set  forth  in  this 
section. 

(a)  Denial  of  objections  that  are 
improperly  submitted  or  that  seek  on 
tmavoilobie  form  of  relief.  The 
Administrator  will  by  order  issued 
under  §  178.37  deny  each  objection  and 
each  request  for  a  hearing  that  is 
included  with  such  an  objection,  if: 

(1)  The  objection  is  found  not  lo 
conform  to  1 178.25. 

(2)  The  action  requested  by  the 
ubiection  is  inconsistent  with  any 
provision  of  FTDCA. 

(3)  The  action  requested  by  the 
objection  is  inconsistent  with  any 
generic  e.g.  non-c:hemical  specific. 
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interpretation  of  a  provision  of  FFDCA 
in  any  regulation  in  this  chapter  (the 
proper  procedatv  la  sadi  a  caae  ti  for 
the  penon  to  petition  for  «i  amendment 
of  the  regulation  involved). 

(b)  Denial  of  impnperiy  submitted 
requests  for  hearing.  The  Administrator 
will  then  determine  whether  any 
objection  that  has  not  been  denied 
under  paragraph  {a)  of  this  section  was 
accompanied  by  a  request  for  an 
evidentiary  hearing  that  conforas  to 

5  178.27.  The  Administrator  will  deny 
under  $  178.37  each  request  thai  does 
not  conform  to  §  17S.27. 

(c)  Grouping  of  certain  related 
objections.  U  the  Administrator  then 
finds: 

(1]  That  two  or  mcH^  undenied 
objections  are  substantially  similar,  or 
are  related  in  such  a  way  that  any 
judicial  review  of  the  Administrator's 
action  on  those  objections  should  occur 
at  the  same  time,  and 

(2)  Thai  oat  or  more  of  those 
objections  was  accompanied  by  aa 
undenied  request  for  an  evidentiary 
hearing  on  that  objection,  the 
Administrator  will  treat  those  objections 
as  a  group  and  wiU  rule  on  them  only 
after  nding  under  9  178^2  on  the 
associated  request  for  bearing. 

(d)  Rulings  on  objections  for  which  a 
request  for  hearing  has  been  granted.  If 
the  Administrator  rules  under  1 176-32 
that  an  evidentiary  hearing  should  be 
held  on  an  objection,  the  Administrator 
will  rule  on  the  obiection  (and  on  any 
other  objection  grouped  with  it  under 
paragraph  (c)  of  this  section]  under 

99  179.105  through  179.112  of  this 
chapter  after  an  evidentiary  hearing  has 
been  held. 

(e)  Ruiings  on  objections  for  which  no 
request  for  hearing  was  received,  or  for 
which  each  request  for  hearing  was 
denied.  Except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section,  if 
no  heariag  was  requested  on  an 
objection,  or  if  each  such  request  that 
was  made  must  be  denied  under  the 
criteria  of  paragraph  (a)  or  (bj  of  this 
section  or  9  178.32(b).  the  Administrator 
will  rule  on  the  objection  under  9  178.37. 

9  17Vl3Z    AuMn^a  on  rvquavla  for  twarln^. 
(a)  In  the  case  of  each  request  for  an 
evidentiary  hearing  that  was  not  denied 
under  9  178.30  (a)  or  (b).  the 
Administrator  will  determine  whether 
such  a  hearing  on  one  or  more  of  the 
objections  is  justiRed.  and  will  publish 
the  determination  in  an  order  issued 
under  9  178.37  or  a  notice  of  hearing 
issued  under  9  179.20.  If  some  requests 
for  a  hearing  are  denied  and  others 
pertaining  to  the  same  order  or 
regulation  are  granted,  the  denial  order 
and  the  hearing  notice  shall  be  issued  at 


the  same  time  and  may  be  combined 
into  a  single  docnmenL 

(b)  A  request  for  an  evidentiary 
hearing  wiU  be  granted  if  the 
Administrator  detennioes  that  the 
material  submitted  shows  the  following: 

(1)  There  is  a  gemdne  and  sobstantial 
Issue  of  fact  for  resolution  at  a  hearing. 
An  evidentiary  hearing  will  not  be 
granted  on  issues  of  policy  or  law. 

[2]  There  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  evidence  to  the  contrary. 
An  evi<lentiary  hearing  wlU  not  be 
granted  on  the  basis  of  mere  allegations, 
denials,  or  general  desoiptions  of 
positions  and  contentions,  nor  if  the 
Administrator  concludes  that  the  data 
and  infomation  submitted,  even  if 
accurate,  would  be  insufficient  to  justify 
the  factual  detennlnatioa  urged. 

(3)  Resolution  of  the  factual  issue(8)  in 
the  manner  sought  by  the  person 
requesting  the  hearing  would  be 
adequate  to  justify  the  action  requested 
An  evidentiaiy  hearing  wiQ  not  be 
granted  on  factual  issues  that  are  not 
determinative  with  respect  to  the  action 
requested.  For  example,  a  hearing  will 
not  be  granted  if  the  Administrator 
concludes  that  the  action  would  be  the 
same  even  if  the  factual  issue  were 
resolved  in  the  manner  sought 

(4)  Where  appropriate,  the 
Administrator  will  make  preliminary 
rulings  on  any  issues  raised  by  an 
objection  which  are  necessary  for 
resolution  prior  to  detennining  whether 
a  request  for  an  evidentiary  hearing 
should  be  granted. 

9  17S.3S    MotfNcaflofi  or  r  a  vocation  or 


(a)  If  the  Administrator  determines 
upon  review  of  an  objection  or  request 
for  hearing  that  the  regulation  in 
question  ahoHld  be  modified  or  revoked. 
the  Administrator  will  by  order  publish 
appropriate  rulemaking  documents  in 
the  Faderal  Registar. 

(b)  Objectioiu  to  the  modification  or 
revocation  of  the  regulation,  and 
requests  for  a  hearing  on  such 
objections,  may  be  submitted  under 
99  17&20  through  178.27. 

(c)  Objections  and  requests  for 
hearing  that  are  not  affected  by  the 
modification  or  revocation  will  remain 
on  file  and  be  acted  upon  in  accordance 
with  this  part 

917tJ7    OrtfarrMpoodkig to eblncttona 
on  wMch  a  haartng  waanol  rvQuastad  or 


FFDCA  section  40e(d)lS)  or  A09[f){1) 
setting  forth  the  Administrator's 
determination  on  each  denial  of  a 
request  for  «  bearing,  and  on  each 
objection  submitted  under  i  17B.Z0  on 
which: 

(1)  A  heaxing  was  not  requested. 

(2|  A  bearing  was  requested,  but 
deined. 

(b)  Each  order  pnUished  under 
paragraph  (a|  of  diis  section  must  stale 
the  reasoiu  for  the  Administrator's 
determination.  If  the  order  denies  a 
request  for  a  hearing  on  the  objection, 
the  order  mast  state  the  reason  for  that 
denial  (e.g..  why  the  request  for  a 
hearing  did  not  confonn  to  i  178.27.  or 
why  the  request  was  denied  under 
:  178.32). 

(cj  Eadi  order  published  under 
paragraph  (a)  of  this  section  must  slate 
its  elective  date,  whkh  must  not  be 
earlier  than  the  90th  day  after  the  order 
is  published  unless  the  order  contains 
the  Administrator's  findings  as  to  the 
existence  of  emergency  conditions  that 
necessitate  an  eariier  effectiTe  data. 

Subpart  C—tfteMTvad] 

SubfMTt  D— Judicial  Itovtaw 


JT7a.»S 

An  ofder  isaaed  wider  i  17S.37  is  Rnal 
agency  action  reviewable  in  the  cofirta 
as  provided  by  FFDCA  sections  408(1]  or 
409(g)(ll.  as  of  the  date  of  entry  of  the 
order,  which  shall  be  detennined  in 
accordance  with  ||  23.10  and  23.11  of 
this  chapter.  The  failure  to  file  a  petition 
for  judicial  review  within  the  period 
ending  on  the  60th  day  after  Ihe  date  of 
the  entry  of  the  order  constitutes  a 
waiver  under  FFDCA  section  408(i)  or 
409(g)(1)  of  the  right  to  judicial  review  at 
Ihe  order  and  of  any  regulation 
promulgated  by  the  order. 


(a)  Tlie  Administrator  will  publish  in 
the  Federal  RaglstaT  an  order  under 


;i7t.7D 

(a)  For  purposes  of  judicial  review,  Ihe 
record  of  an  administrative  proceeding 
that  culminates  in  an  order  under 
1 178.37  conaista  of: 

(1)  The  obfecUon  ruled  on  (and  any 
request  for  hearing  that  was  included 
with  the  objection). 

(2)  Any  order  issued  under  f  177.125 
of  this  chapter  to  which  the  objection 
related,  and: 

(i)  Any  regulation  or  petition  denial 
thai  was  the  subject  of  that  order. 

(H)  The  petition  to  which  such  order 
responded. 

(iii)  Any  amendment  or  supplement  nf 
the  petition. 

(ivj  The  data  and  information 
submitted  in  support  of  the  petition. 

|v)  The  notice  of  filing  of  the  petition. 
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(3)  Any  order  issued  under  1 177.130 
of  this  chapter  lo  which  the  objection 
related,  the  regulation  that  was  the 
subject  of  that  order,  and  each  related 
notice  of  proposed  rulemaking. 

(4)  Any  order  issued  under  {  ie0.7(g) 
of  this  chapter  lo  which  the  objection 
related,  and: 

(i)  Any  final  regulation  or  petition 
denial  that  was  the  subject  of  that  order. 

(ii)  The  petition  lo  which  such  order 
responded. 

(iii)  Any  amendment  or  supplement  of 
the  petition. 

(iv)  The  data  and  information 
submitted  In  support  of  the  petition. 

(v)  The  notice  of  filing  of  the  petition. 

(5)  Any  order  issued  under  i  iaa.29(f) 
of  this  chapter  to  which  the  objection 
related,  the  final  regulation  that  was  the 
subject  of  that  order,  and  each  related 
notice  of  proposed  rulemaking. 

(6)  Any  comments  submitted  by 
members  of  the  public  in  response  to  the 
notice  of  filing  or  notice  of  proposed 
ndemaking,  and  any  data  or  information 
submitted  as  part  of  the  comments. 

(7)  AH  other  documents  or  information 
submitted  lo  Ihe  docket  for  Ihe 
rulemaking  in  question. 

(8)  The  order  issued  under  {  178J7. 
(b)  The  record  will  be  closed  as  of  the 

dale  of  the  Administrator's  decision 
unless  another  dale  for  closing  of  the 
record  is  specified  in  the  order  issued 
under  {  178J7. 

3.  By  adding  new  Part  179  to  read  as 
follows: 

PABT  17»-f ORMAL  EVIOENTIARV 
PUBLIC  HEARING 

Subpart  A— Ocnaral  Provisions 

Sec. 

179.3    Definitions. 

179.i    Other  authority. 

Subpart  B—MUatlen  of  Hearing 

1794!0    Notice  of  hearing. 
170.24    Ex  parte  discussions;  sf.paralion  of 
functions. 

Subpart  C-PartldpaHon  and  Appaaranca. 


179.42    Nulice  of  participation. 
179.45    Appearance. 
179.50    Conduct  at  oral  hearings  or 
conferences. 

Subpart  D-Praaidkig  OtNcar 

179.60    Designation  and  qualifications  of 

presiding  ofTicer. 
179.70    Authority  of  presiding  ofTicer. 

179.75  Disqualification  of  deciding  ofTicials. 

179.76  Unavailability  of  presiding  officer. 

Subpart  E—Haarlnp  Procwluraa 

179.80  Piling  and  service. 

179.81  Availability  of  documents. 
179.83    Disclosure  of  data  and  information. 
179J1S    Purpose  of  preliminary  conference. 


Sec 

179.86  Time  and  place  of  preliminary 
conference. 

179.87  Procedures  for  preliminary 
conference. 

179.88  Motions. 

179.90  Summary  decisions. 

179.91  Burden  of  going  forward:  burden  of 
persuasion. 

179.93  Testimony. 

179.94  Transcripts. 

179.95  Admission  or  exclusion  of  evidence; 
objections;  offers  of  proof. 

179.97    Conferences  during  hearing. 
179418    Briefs  and  arguments. 
Subpart  r— Oaelalona  and  UppsNa 
179.101    Interlocutory  appeal  from  ruling  of 

presiding  officer. 
179.105    Initial  decision. 
179.107    Appeal  from  or  review  of  initial 

decision. 
179.110    Determinaltoo  by  Administrator  lo 

review  initial  decision. 
179.112    Decision  by  Administrator  on 

appeal  or  review  of  initial  decision. 
179.115    Motion  to  reconsider  nnal  order. 
179.117    Designation  and  powers  of  judicial 

officer. 

Subpart  O— Judicial  Review 
179.125    ludicial  review. 
179.130    Administrative  record. 

Audmily:  21  U.&C  34aa.  348,  371(a): 
Reorg.  Plan  No.  3  of  197a 

Subpart  A— General  Provisions 

{17«J    OaflnMona. 

"Administrator"  means  the 
Administrator  of  the  Agency,  or  any 
officer  or  employee  of  the  Agency  to 
whom  the  Administrator  has  delegated 
the  authority  lo  perform  functions  under 
this  part. 

"Agency"  means  Ihe  United  Stales 
Environmental  Protection  Agency. 

"Assistant  Administrator"  means  the 
Agency's  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances,  or  any 
officer  or  employee  of  OPTS  to  whom 
the  Assistant  Administrator  has 
delegated  the  authority  to  perform 
functions  under  this  part. 

"FFDCA"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended,  21 
VS.C  301-392. 

"FIFRA"  means  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  7  U.S.C.  136-136y. 

"Judicial  Officer"  means  a  person  who 
has  been  designated  by  the 
Administrator  under  {  179.115  to  8er\'e 
as  a  judicial  officer. 

"Office  of  Ihe  Administrator"  means 
the  Agency's  Administrator  and  Deputy 
Administrator  and  their  immediate  sta^, 
including  the  judicial  officer. 

"OPTS"  means  Ihe  Agency's  Office  of 
Pesticides  and  Toxic  Substances. 
i179.S   Other  authority. 

Questions  regarding  procedural 
matters  arising  under  this  part  or  Part 


178  of  this  chapter  that  are  not 
addressed  by  this  part  or  Part  178  of  this 
chapter  shall  be  resolved  by  the 
Administrator  or  presiding  officer,  as 
appropriate. 

Subpart  B— Initiation  of  Hearing 
;  179.20    NoUca  of  hearing. 

(a)  If  the  Administrator  determines 
under  (  178.32  of  this  chapter  that  a 
hearing  is  justified  on  any  issue,  the 
Administrator  will  file  with  Ihe  hearing 
clerk  and  publish  in  Ihe  Federal  Register 
a  notice  of  hearing.  The  notice  of 
hearing  will  set  forth: 

(1)  The  docket  number  for  Ihe  hearing. 

(2)  Each  order,  regulation,  or  petition 
denial  that  is  the  subject  of  the  hearing, 
and  a  statement  specifying  any  part  of 
any  such  regulation  or  order  thai  has 
been  stayed  in  Ihe  Administrator's 
discretion. 

(3)  The  identity  of  each  person  whose 
request  for  a  hearing  has  been  granted, 
and  of  any  other  person  whose  petition 
under  i  177.81  or  {  180.7  of  this  chapter 
occasioned  the  order  that  the  hearing 
concerns. 

(4)  A  statement  of  the  issues  of  fact  on 
which  a  hearing  has  been  foimd  lo  be 
justified. 

(5)  A  statement  of  the  objections 
whose  resolution  depends  on  the 
resolution  of  those  issues  of  fact. 

(6)  A  statement  that  the  presiding 
officer  will  be  designated  by  Ihe  Chief 
Administrative  Law  Judge. 

(7)  The  time  within  which  notices  of 
participation  should  be  filed  under 
{179.2a 

(8)  The  dale,  time,  and  place  of  Ihe 
preliminary  conference,  or  a  statement 
that  the  date,  time,  and  place  will  be 
announced  in  a  later  notice. 

(9)  The  lime  within  which  parties  must 
submit  written  information  and  views 
under  { 179.83. 

(10)  Designations  with  respect  to 
separation  of  functions  published  under 
i  179.24(b)(2). 

(b)  The  statement  of  the  issues  of  fact 
on  which  a  hearing  has  been  justified 
determines  the  scope  of  Ihe  hearing  and 
Ihe  matters  on  which  evidence  may  be 
introduced.  The  issues  may  be  revised 
by  Ihe  presiding  officer.  A  party  may 
obtain  interlocutory  review  by  the 
Administrator  of  a  decision  by  the 
presiding  officer  to  revise  the  issues  to 
include  an  issue  on  which  the 
Administrator  has  not  granted  a  request 
for  a  hearing  or  lo  eliminate  an  issue  on 
which  a  request  for  a  hearing  has  been 
granted. 

(c)  A  hearing  is  deemed  to  begin  on 
the  dale  of  publication  of  the  notice  of 
hearing. 


*ttm 
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(a)  Any  perMB  nay  neet  or 
correspond  with  any  officer  or  employee 
of  the  Agency  concerning  e  netter  under 
Parts  177. 17&  or  180  of  thia  chapter 
prior  to  pubtication  of  a  notice  of 
hearing  under  1 179J0L 

(b)  Upon  publicatioo  of  a  notice  of 
hearing,  the  following  aeparation  of 
function  rules  apply: 

(1)  OPTS,  a«  a  party  to  the  hearing,  ia 
responsible  for  presentation  of  its 
position  at  the  liearing  and  in  any 
pleading  or  oral  argament  before  the 
Administrator.  The  Pesticides  and  Toxic 
Substances  Division  of  the  OfTice  of 
General  Counsel  shall  advise  and 
represent  OPTS  with  respect  to  the 
hearii^  and  in  any  pleading  or  oral 
argument  before  the  Admioistrator.  An 
employee  or  other  representatives  of 
OPTS  may  not  participate  in  or  advise 
the  Administrator  or  any  of  his 
representatives  on  any  decision  under 
this  part,  other  than  as  witness  or 
counsel  in  public  proceedings,  except  as 
provided  by  paragraph  (b)(2)  of  this 
section.  There  is  to  be  no  other 
communication  between  representatives 
of  OPTS  and  the  presiding  officer  or  any 
representative  of  the  Office  of  the 
Administrator  concerning  the  merits  of 
the  hearing  until  after  issuaoce  of  the 
decision  m  the  Administrator. 

(2)  The  Administrator  may  designate 
persons  who  otherwise  woi^d  be 
regarded  as  representatives  of  OPTS,  to 
serve  as  lepresentatives  of  Ae  Office  of 
the  Administrator  on  matters  pertaining 
to  the  hearing,  and  may  also  designate 
persons  who  otherwise  would  be 
regarded  as  representatives  of  the  Office 
of  the  Administrator  to  serve  as 
representatives  of  OPTS.  Such 
designatierna  wifl  be  inchided  in  the 
noHoe  of  hearing  published  under 

S  179.20. 

(3)  Tlie  Office  of  the  Administrator  is 
reeponstbte  for  the  final  decision  of  the 
matter,  with  the  advice  and 
participation  of  anyone  in  the  Agency 
other  than  representatives  of  OPTS. 

(c)  Between  the  dale  of  publication  of 
the  notice  of  hearing  and  the  date  of  the 
Admimstratoi^s  final  decision  on  the 
matter,  comnumication  concerning  the 
matter  invotved  in  ttie  hearing  will  be 
restricted  as  (oUowe: 

(1)  No  person  outside  the  Agency  may 
have  an  ex  parte  communication  with 
tike  presiding  ofBcer  or  any 
representative  of  the  OfTice  of  the 
Administrator  concerning  the  merits  of 
the  hearing.  Neither  the  presiding  officer 
nor  any  representative  of  the  Office  of 
the  Administrator  may  have  any  ex 
parte  communication  with  a  person 


outside  the  Agency  concerning  the 
merits  of  the  hearing. 

(2)  A  written  comffluotcation  contrary 
to  this  section  must  be  inunedtately 
served  on  all  other  participants  and  filed 
with  the  hearing  cler4(  by  the  presiding 
ofHcer  at  the  hearing,  or  by  the 
Administrator,  depending  on  wbo 
received  the  communication.  Aa  oral 
coauaunJcatioQ  coatraiy  to  this  section 
must  be  immediately  recorded  in  a 
written  memorandion  and  similariy 
served  on  all  other  parlies  and  filed  with 
the  hearing  cierk.  A  person,  induding  « 
representative  of  a  party  in  the  hearing, 
who  is  Involved  in  an  oral 
communication  contrary  to  this  section, 
must,  if  possible,  be  made  available  for 
cross-examination  during  the  hearing 
with  respect  to  the  substance  of  that 
communication.  Rebuttal  testimony 
pertinent  to  a  written  or  oral 
comraunk:atioD  contrary  to  this  section 
will  be  permitted. 

(d)  The  prohibitions  specified  in 
paragraph  (c)  of  this  sectioo  also  ap|Uy 
to  a  person  who,  in  advance  of  the 
publication  of  a  notice  of  hearing,  knows 
that  the  notice  has  been  signed.  The 
prohibitions  become  applicable  to  such 
a  person  as  of  the  time  the  knowledge  is 
acquired. 

(e)  The  making  of  a  communication 
contrary  to  this  section  may,  consbtent 
with  the  interests  of  justice  and  the 
policies  uoderlyhig  the  FFDCA.  result  in 
a  decision  adverse  to  the  person 
knowingly  making  or  causing  the 
making  of  the  communication. 

EiUDpaiT  v^yumiwupii  ana 
Appearanoe;  Conduct 

$  17S.42    NiMce  ol  paftMlpsMon. 

(a)  OFTS  shall  be  a  party  to  a  hearing 
under  this  pari  Any  other  person  may 
participate  as  a  party  In  such  a  hearing 
to  the  extent  specified  by  tliis  section. 

(b)  A  person  desiring  to  participate  in 
a  hearing  must  Hie  with  the  hearing 
clerk  within  30  days  after  publication  of 
the  notice  of  hearing  under  1 179.20.  a 
notice  of  participatioa  in  the  following 
form: 

NtMica  of  Padldpatfoa 

Docket  No. 

Under  40  CFR  Part  17a  pieue  enter  the 
partidpatian  of: 

(Name)  

(Stm«  address)   

(City  and  State)   

(Telephone  number)  

Service  oa  dw  above  will  be  accepted  l»y: 
(Name) 


(c)  An  aroendroenl  to  a  notice  of 
participation  must  be  filed  with  the 
hearii^  clerk  and  served  on  all  parties. 

(d)  No  person  may  participate  in  a 
hearing  who  has  not  flled  a  written 
notice  of  participation  or  whose 
participation  has  been  stricken  under 
paragraph  (f)  of  this  section. 

(e)  The  presiding  officer  may  pennit 
the  late  Sling  of  a  notice  of  participation 
upon  a  showing  of  good  cause. 
Arrangements  and  agreements 
previously  made  in  the  proceeding  shall 
apply  to  any  party  admitted  late. 

(f)  The  presiding  officer  may  strike  the 
participation  of  a  person  for  failure  to 
comply  with  any  requirement  of  this 
subpart  Any  person  whose 
participation  is  striken  may  obtain 
interiocutory  review  thereof  by  the 
Administrator. 


(17M« 

(a)  A  party  to  a  bearing  may  appear  in 
person  or  by  ootmsel  or  other 
representative  m  the  hearing. 

(b)  The  presiding  officer  may  strike  a 
person's  right  to  appear  in  the  hearing 
for  violatioa  of  the  rules  of  conduct  in 
5179.50. 

filTliM    Ceodbctatonliwarlnoaor 


The  parties  and  their  representatives 
must  cooduct  themadves  with  dignity 
and  observe  the  same  standards  of 
practice  and  ethics  that  would  be 
required  of  parties  in  a  judicial 
proceeding.  Disrespectful  disorderly,  or 
contamacMos  language  or  conduct 
refusal  to  comply  with  directions,  use  of 
dilatory  tactics,  or  refusal  to  adhere  to 
reasonable  standards  of  orderly  and 
ethical  conduct  during  any  hearing 
constitute  grounds  for  immediate 
exclusion  from  the  proceeding  by  the 
presiding  officer. 

Sutipart  D— PrMMIng  Offlc«r 

|17«J0    Designation  and  quaittcaBons  of 


(Slreel  addreti)   

(City  and  Stale)   

(Telephoiae  MMBherJ 

Signed:  

Date:  


The  presiding  officer  in  a  hearing  will 
be  an  administrative  law  judge  qualified 
under  5  U.S.C.  3105  and  designated  by 
the  Agency's  Chief  Administrative  Law 
Judge. 

9179.70    Authority  Of  pTMkHng  officer 

The  presiding  officer  shall  conduct  the 
hearing  in  a  fair  and  Impartial  manner 
subject  to  the  precepts  of  the  Canons  of 
Judicial  Ethics  of  the  American  Bar 
Association.  The  presiding  officei  has 
all  powers  necessary  to  conduct  a  fair, 
expeditious,  and  orderiy  hearing. 
Including  the  power  to: 

(a)  Specify  and  change  the  date.  Hxae, 
and  place  for  conferences  and  oral 
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IH^sentations.  and  issue  and  modify  a 
schedule  for  the  hearing. 

(b)  Establish  the  procedures  for  use  in 
developing  evidentiary  facts. 

(c)  Prepare  statements  of  the  areas  of 
factual  disagreement  among  the 
participants. 

(d)  Hold  cfHiferences  to  settle, 
simplify,  or  determine  the  issues  in  a 
hearing  or  to  consider  other  matters  that 
may  expedite  the  hearing. 

(e)  Administer  oaths  and  a^irmations. 
(0  Control  the  course  of  the  hearing 

and  the  conduct  of  the  participants. 

[gj  Examine  witnesses  and  strike  their 
testimony  if  they  fail  to  respond  fully  to 
proper  questions. 

(h)  Rule  on.  admit  exclude,  or  Umif 
evidence. 

(i)  Set  the  time  for  filing  pleadings. 

0)  Rule  on  motions  and  other 
procedural  matters. 

(k)  Rule  on  motions  for  summary 
decision  under  1 179.90. 

(I)  Conduct  the  hearing  in  stages  if  the 
number  of  parties  is  large  or  the  issues 
are  numerous  and  complex. 

(m)  Waive,  suspend,  or  modify  any 
rule  in  this  subpart  if  the  presiding 
officer  determines  that  no  party  will  be 
prejudiced,  the  ends  of  justice  will  be 
served,  and  the  action  is  in  accordance 
with  law. 

(n)  Strike  the  participation  of  any 
person  under  1 179.2G(e).  or  exclude  any 
person  from  the  hearing  under  S  179.50, 
or  take  other  reasonable  disciplinary 
action. 

[o)  Take  any  other  action  for  Ae  fair, 
expeditious,  and  orderiy  conduct  of  the 
hearing. 

i179.7S    DiaquaificattonofdacidInQ 


(a)  A  deciding  official  in  a  hearing 
under  this  part  (including,  e.g.,  the 
Administrator,  judicial  officer,  or' 
presiding  officer)  shall  not  decide  any 
matter  in  connection  with  which  he  or 
she  has  a  financial  interest  In  any  of  the 
parties,  or  a  relationship  that  would 
make  it  otherwise  inappropriate  for  him 
or  her  to  act 

(b)  A  party  may  request  that  a 
deciding  official  disqualify  himself/ 
herself  and  withdraw  from  the 
proceeding.  The  party  may  obtain 
interlocutory  review  by  the 
Administrator  of  a  denial  of  such  a 
request  made  to  any  deciding  official 
other  than  the  Administrator. 

(c)  A  deciding  official  who  is  aware  of 
grounds  for  disqualification  shall 
withdraw  from  the  proceeding. 

S17«.7t    IMavaHobtmy  of  presMing  off icer. 
If  the  presiding  officer  is  unable  to  act 
for  any  reason,  his  or  her  powere  with 
respect  to  the  hearing  will  be  assigned 


by  the  Chief  Administrative  Law  Juilge 
to  another  presiding  officer.  The 
substitutioa  will  not  affect  the  hearing, 
i.e..  the  testimony  of  the  witnesses  will 
not  be  taken  anew  except  as  the  new 
presiding  officer  may  oitler  upon  the 
request  of  a  party  where  the  credibility 
of  a  witness  is  of  particular  importance. 

Subpart  E—H«aring  Proc«dur«« 

fi  179.M    FVng  and  aervtcsv 

(a)  All  documents  required  or 
authorized  to  be  filed  by  a  party  to  a 
hearing  under  this  part  regarding  any 
matter  to  be  decided  by  the  presiding 
officer,  the  judicial  officer,  or  the 
Administrator  shall  be  filed  in  duplicate 
with  the  hearing  clerk,  in  the  manner 
specified  by  ft  17aJ25(b)  of  this  chapter. 
Each  filing  shall  prominently  note  the 
docket  number.  To  determine 
compliance  with  deadlines  in  a  hearing, 
a  document  is  considered  filed  on  the 
date  it  is  actually  received  by  the 
bearing  cletk.  When  this  port  allows  a 
response  by  a  party  to  a  submission  and 
prescribes  a  period  of  time  for  the  filing 
of  the  response,  an  additional  3  days  are 
allowed  for  the  filing  of  the  response  if 
the  submission  is  served  by  mail. 

(b)  Each  notice,  order,  decision,  or 
other  document  issued  under  this  part 
by  the  presiding  officer,  the  judicial 
officer,  or  the  Administrator  shall  be 
filed  with  the  hearing  clerk.  The  hearing 
clerk  shall  immediately  serve  all 
paretics  with  a  copy  of  such  order, 
decision,  or  other  document 

(c)  Al  the  same  time  that  a  party  files 
any  document  with  the  hearing  clerk, 
the  party  shall  serve  a  copy  thereof  on 
each  other  party,  unless  the  presiding 
officer  specifies  otherwise.  Each  filing 
shall  be  accompanied  by  a  certificate  of 
service,  or  a  statement  that  service  is 
not  required.  Service  on  a  party  is 
accomplished  by  mailing  a  submission 
to  the  address  shown  in  the  notice  of 
participation  or  by  personal  delivery. 

(d)  The  presiding  officer  may  grant  an 
extension  of  time  for  the  filing  of  any 
pleading,  document  or  motion 

(1)  Upon  timely  motion  by  a  party,  for 
good  cause  shown,  and  after 
consideration  of  prejudice  to  other 
parties,  or 

(2)  Upon  the  presiding  officer's  own 
motion. 

(e)  A  motion  by  a  party  for  an 
extension  may  only  be  made  after  notice 
to  all  other  parties,  unless  the  movant 
can  show  good  cause  why  such  notice  is 
impracticable.  The  motion  shall  be  filed 
in  advance  of  the  date  on  which  the 
pleading,  document,  or  motion  is  due  to 
be  filed,  unless  the  failure  of  the  party  to 
make  a  timely  motion  for  an  extension 
was  the  result  of  excusable  neglect. 


ftlTtAI 

(a)  All  orders,  decisions,  pleadings, 
transcripts,  exhibits,  and  other  docket 
entries  shall  become  part  of  the  official 
docket  and  shall  be  retained  by  the 
hearing  clerk.  Except  as  otherwise 
provided  by  paragraph  (b)  of  this  section 
or  Part  2  of  this  chapter,  all  documents 
that  are  a  part  of  the  official  docket 
shall  be  made  available  to  the  public  for 
reasonable  inspecti<m  during  Agency 
business  houra.  Copies  of  such 
documents  may  be  obtained  by 
members  of  the  public  as  provided  in 
Part  2  of  this  chapter. 

(b)  Whenever  any  information  or  data 
are  required  to  be  produced  or 
examined  to  a  hearing  and  any  party 
makes  a  business  confidentiality  claim 
regarding  such  information  under  Part  2 
of  this  chapter,  the  availability  of  such 
information  to  the  other  parties  or  to  the 
public  shall  be  determined  by  the 
presiding  officer.  The  presiding  officer 
shall  make  such  deteraiinations  in 
accordance  with  Part  2  of  this  chapter. 
including  specifically  the  procedures 
and  principles  set  forth  in  ft  2.301(g)  (3) 
and  (4)  of  this  chapter.  The  presiding 
officer  shall  take  such  steps  as  are 
necessary  for  the  protection  of 
information  entitled  to  confidential 
treatment  or  otherwise  exempt  from 
public  disclosure,  including  issuance  of 
protective  orders  to  parties  or  taking 
testimony  in  a  closed  hearing. 

9179.83    Disclosure  of  data  and 


(a)  Within  fiO  days  of  the  publication 
of  the  notice  of  hearing  under  ft  179.20. 
or.  if  no  party  will  be  prejudiced,  within 
another  period  set  by  the  presiding 
officer,  the  Assistant  Administrator 
shall  file  with  (he  hearing  clerk,  in 
accordance  with  ft  179.80.  the  following 
documents  numbered  and  org<inized  in 
the  manner  prescribed  by  the  presiding 
officer 

(11  The  portions  of  the  administrative 
record  of  the  proceeding  developed 
under  Part  176  of  this  chapter,  and  under 
Part  177  or  Part  160  of  this  chapter,  that 
are  relevant  to  the  issues  in  the  hearing. 

(2)  All  documents  in  the  files  of  OPTS 
containing  factual  information  or  expert 

opinion,  whether  favorable  or    

unfavorable  to  the  position  of  OPTS, 
which  relate  to  the  issues  invoK*ed  in 
the  hearing.  For  purposes  of  this 
paragraph,  "files"  means  the  principal 
files  in  OPTS  in  which  documents 
relating  to  the  issues  in  the  hearing  are 
ordinarily  kept.  Documents  thai  are 
internal  memoranda  refiecting  the 
deliberative  process,  are  attorney  work 
product,  or  were  prepared  specifically 
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for  use  in  connection  with  the  hearing, 
are  not  required  to  be  submitted. 

(3)  All  other  documentary  data  and 
information  upon  which  OPTS  plans  to 
rely  upon  in  the  hearing. 

(4)  A  narrative  position  statement  on 
the  factual  issues  in  the  notice  of 
hearing  and  the  nature  of  the  supporting 
evidence  that  OPTS  intends  to 
introduce. 

(5)  A  signed  statement  that,  to  the 
best  knowledge  and  belief  of  the 
Assistant  Administrator,  the  submission 
complies  with  this  section. 

(b)  Within  70  days  of  the  publication 
of  the  notice  of  hearing  or,  if  no  party 
will  be  prejudiced,  within  another 
period  of  time  set  by  the  presiding 
officer,  each  party  other  than  OPTS 
shall  submit  to  the  hearing  clerk  in 
accordance  with  9  179.80  the  following 
documents,  numbered  and  organized  in 
the  manner  prescribed  by  the  presiding 
officer: 

(1)  Any  objections  that  the 
adininistrative  record  filed  under 
paragraph  (a)(1)  of  this  section  is 
incomplete. 

(2)  All  documents  (other  than  those 
filed  under  paragraph  (a)  of  this  section) 
in  the  party's  files  containing  factual 
information  or  expert  opinion,  whether 
favorable  or  unfavorable  to  the  party's 
position,  that  relates  to  the  issues 
involved  in  the  hearing.  For  purposes  of 
tiUvparseaph.  "files  "  means  the  party's 
principiJiMes  in  which  documents 
relation  tD  the  issues  in  the  hearing  are 
ordmarily  kept. 

(3)  All  other  documentary  data  and 
information  the  party  plans  to  rely  upon 
in  the  hearing. 

(4)  A  narrative  position  statement  on 
the  factual  issues  in  the  notice  of 
hearing  and  the  nature  of  the  supporting 
evidence  the  party  intends  to  intn>duce. 

(5)  A  signed  statement  that  to  the 
best  knowledge  and  belief  of  the  party, 
the  submission  complies  with  this 
section. 

(c)  Submissions  required  by 
paragraphs  (a)  and  (b)  of  this  section 
may  be  supplemented  later  in  the 
proceeding,  with  the  approval  of  the 
presiding  officer,  upon  a  showing  that 
the  material  contained  in  the 
supplement  was  net  reasonably  known 
by  or  available  to  the  party  when  the 
submission  was  made  or  that  the 
relevance  of  the  material  contained  in 
the  supplement  could  not  reasonably 
have  been  foreseen. 

(d)  If  a  party  fails  to  comply 
substantially  and  in  good  faith  with  this 
section,  the  presiding  officer  may  infer 
that  such  failure  was  for  the  purpose  of 
withholding  information  that  is 
unfavorable  (o  the  party's  position,  and 
may  make  such  further  adverse 


inferences  and  fmdings  with  respect  to 
such  failure  as  are  warranted. 

(e)  Parties  may  reference  each  other's 
submissions.  To  reduce  duplicative 
submissions,  parties  are  encouraged  to 
exchange  and  consolidate  lists  of 
documentary  evidence.  If  a  particular 
document  is  bulky  or  in  limited  supply 
and  cannot  reasonably  be  reproduced, 
and  it  constitutes  relevant  evidence,  the 
presiding  officer  may  authorize 
submission  of  a  reduced  number  of 
copies. 

(f)  The  presiding  officer  will  rule  on 
questions  relating  to  this  section. 

917VJ9 


The  presiding  officer  will  conduct  one 
or  more  preliminary  conferences  for  the 
following  purposes: 

(a)  To  determine  the  areas  of  factual 
disagreement  to  be  considered  for  the 
following  purposes: 

(b)  To  establish  any  necessary 
procedural  rules  to  control  the  course  of 
the  hearing  and  the  schedule  for  the 
hearing. 

(c)  To  group  parties  with  substantially 
similar  interests,  for  purposes  of 
presenting  evidence,  making  objections, 
cross-examination,  and  presenting  oral 
argument. 

(d)  To  obtain  stipulations  and 
admissions  of  facts. 

(e)  To  take  other  action  that  may 
expedite  the  hearing. 

SITM*    -nmemdptooeofpreimimry 


A  preliminary  conference  will 
commence  at  the  date,  time,  and  place 
summoned  in  the  notice  of  hearing,  or  as 
otherwise  speciBed  by  the 
Administrator  or  presiding  officer  in  a 
subsequent  notice.  The  preliminary 
conference  may  not  commence  until 
after  expiration  of  the  time  for  filing 
notices  of  participation  under  {  179.28. 
The  presiding  officer  may  specify  that 
two  or  more  such  conferences  shall  be 
held. 

(  179.C7    Procedures  for  pisfciilnsiif 


Parties  in  a  bearing  must  appear  at  the 
preliminary  conference(s)  prepared  to 
present  a  position  on  the  matters 
specified  in  S  179.85.  A  preliminary 
conference  may  be  held  by  telephone,  or 
other  electronic  means,  if  appropriate. 

(a)  To  expedite  the  hearing,  parties 
are  encouraged  to  prepare  in  advance 
for  the  conference.  Parties  should 
cooperate  with  each  other  and  should 
request  information  and  begin 
preparation  of  testimony  at  the  earliest 
possible  time.  Failure  of  a  party  to 
appear  at  the  preliminary  conference  or 
to  raise  matters  that  could  reasonably 


be  anticipated  and  resolved  at  thai  time 
%viU  not  delay  the  progress  of  the 
hearing,  and  constitutes  a  waiver  of  the 
rights  of  the  party  regarding  such 
matters  as  objections  to  the  agreements 
reached,  actions  taken,  or  rulings  issued. 
Such  failure  to  appear  may  also  be 
grounds  for  striking  the  party's 
participation  under  S  179.28(e]. 

(b)  Each  party  shall  bring  to  the 
preliminary  conference  the  following 
specific  information,  which  will  be  filed 
with  the  hearing  clerk  under  {  179J0: 

(1)  Any  additional  information  to 
supplement  the  submission  which  may 
have  been  filed  under  9  179.83,  which 
may  be  Hied  if  approved  under 

1 179.83(c). 

(2)  A  list  setting  forth  each  person 
who  has  been  identified  as  a  witness 
whose  oral  or  written  testimony  will  be 
offered  by  the  party  at  the  hearing,  with 
a  full  curriculum  vitae  for  each  and  a 
summary  of  the  expected  testimony 
(including  a  list  of  the  principal  exhibits 
on  which  the  witness  will  rely)  or  a 
statement  as  to  when  such  a  summary 
will  be  furnished.  A  party  may  amend 
its  witness  and  document  list  to  add, 
delete,  or  substitute  witnesses  or 
documents. 

(c)  The  presiding  officer  may  hold 
preliminary  conferences  off  the  record  in 
an  effort  to  reach  agreement  on  disputed 
factual  or  procedural  questions. 

(d)  The  presiding  of^ccr  shall  issue 
and  file  under  9  179.80  a  written  order 
reciting  the  actions  taken  at  each 
preliminary  conference  and  setting  forth 
the  schedule  for  the  hearing.  The  order 
will  control  the  subsequent  course  of  the 
hearing  unless  modified  by  the  presiding 
officer  for  good  cause. 

9  17V.M    Hollofis> 

A  motion,  unless  made  in  the  course 
of  a  preliminary  conference  or  a 
transcribed  oral  bearing  before  the 
presiding  officer,  must  be  filed  in  the 
manner  prescribed  by  9  179.80  and 
include  a  draft  order.  A  response  may 
be  filed  within  10  days  of  service  of  a 
motion.  The  moving  party  has  no  right  to 
reply,  except  as  permitted  by  the 
presiding  officer.  The  presiding  officer 
shall  rule  upon  the  motion. 

917V.M    Summery  dsdskms. 

(a)  After  the  hearing  commences,  a 
party  may  file  a  written  motion,  with  or 
without  supporting  affidavits,  for  a 
summary  decision  on  any  issue  in  the 
bearing.  Any  other  party  may.  within  10 
days  after  service  of  the  motion,  which 
time  may  be  extended  for  an  additional 

10  days  for  good  cause  shown,  serve 
opposing  affidavits  or  countermove  for 
summary  decision.  The  presiding  officer 
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may  set  the  matter  for  argument  and  call 
for  the  sobmission  of  briefs. 

(b)  The  presiding  officer  will  grant  the 
motion  if  die  obfections.  requests  for 
hearing,  other  pleadings,  affidavits,  and 
other  material  filed  in  connection  with 
the  hearing,  or  matters  officially  noticed, 
show  thai  there  is  no  genuine 
disagreement  as  to  any  material  fact 
bearing  on  the  issue  and  that  a  party  is 
entitled  to  summary  decisioa 

(c)  Affidavits  should  set  forth  facts 
that  would  be  admissible  in  evidence 
and  show  affirmatively  that  the  affiant 
is  competent  to  testify  to  the  matters 
stated.  When  a  properiy  supported 
motion  for  summary  decision  is  made,  a 
party  opposing  the  motion  may  not  rest 
upon  mere  allegations  or  denials  or 
general  descriptions  of  positions  and 
contentions;  affidavits  or  other 
responses  must  demonstrate  specifically 
that  there  is  a  genuine  issue  of  material 
fact  for  the  hearing. 

(d)  Should  it  appear  ^m  the 
affidavits  of  a  party  opposing  the  motion 
that  for  sound  reasons  stated,  facts 
essential  to  justify  the  opposition  carmot 
be  presented  by  affidavit,  the  presiding 
officer  may  deny  the  motion  for 
summary  decision,  order  a  continuance 
to  permit  affidavits  or  additional 
evidence  to  be  obtained,  or  issue  other 
just  order. 

(e)  If  a  summary  decision  is  not 
rendered  upon  all  issues  or  for  all  the 
relief  asked,  and  evidentiary  facts  need 
to  be  developed,  the  presiding  officer 
will  issue  an  order  specifying  the  facts 
that  appear  without  substantial 
controversy  and  directing  further 
evidentiary  proceedings.  The  facts  so 
specified  will  be  deemed  established. 

(f)  A  party  may  obtain  interlocutory 
review  by  the  Administrator  of  a 
summary  decision  of  the  presiding 
officer. 

9  17fl.B1    Bunton  of  ffoing  forwartt;  bunton 
off 


(a)  The  party  whose  request  for  an 
evidentiary  hearing  was  granted  has  the 
burden  of  going  forward  in  the  hearing 
with  evidence  as  to  the  issues  relevant 
to  thai  request  for  a  hearing. 

(b)  The  party  or  parties  who  contend 
that  a  regulation  satisfies  the  criteria  of 
section  408  or  409  has  the  burden  of 
persuasion  in  the  hearing  as  to  those 
connections,  whether  the  proceeding 
concerns  the  establishment, 
modification,  or  revocation  of  a 
tolerance  or  food  additive  regulation. 

9179.n    TMllmony. 

(a)  The  presiding  officer  will  conduct 
such  proceedings  as  are  necessary  for 
the  taking  of  oral  direct  testimony  and 
for  the  conduct  of  oral  cross- 


examination  of  witnesses  by  the  parties. 
The  presiding  officer  shall  limit  oral 
cross-examination  to  prevent  irrelevant 
or  repetitious  examination. 

(b)  Direct  testimony  shall  be 
submitted  in  writing,  except  that  the 
presiding  officer  may  order  direct 
testimony  to  be  presented  orally  in 
those  unusual  cases  where  the  memory 
or  demeanor  of  the  witness  is  of 
importance.  Written  direct  testimony 
shall  be  in  the  form  of  a  verified 
statement  of  fact  (H'  opinion  prepared  by 
the  witness,  in  narrative  form  or  in 
question-and-answer  form.  Written 
direct  testimony  may  incorporate 
exhibits.  Such  a  verified  statem^it  or 
exhibit  may  not  be  admitted  into 
evidence  sooner  than  14  days  [or  such 
other  reasonable  period  as  the  presiding 
officer  may  order)  after  the  witness  has 
delivered  to  the  presiding  officer  and 
each  party  a  copy  of  the  statement  or 
exhibit  The  admissibility  of  the 
evidence  contained  in  such  a  statement 
is  subject  to  the  same  rules  as  if  such 
testimony  had  been  given  orally. 

(c)  Oral  cross-examination  of 
witnesses  will  be  permitted.  Each 
exhibit  that  a  party  intends  to  rely  upon 
in  cross-examining  a  witness  shall  be 
furnished  to  the  other  parties  not  later 
than  3  days  (or  such  other  reasonable 
period  as  the  presiding  officer  may 
order)  before  such  exliibit  is  used  in  the 
cross-examina  tion. 

(dj  Witnesses  shall  give  testimony 
under  oath  or  affirmation. 

917*.M    Trmscrlpts. 

(a)  The  hearing  clerk  shall  make 
arrai^ements  to  have  all  oral  testimony 
stenographically  reported  or  recorded 
and  transcritied.  with  evidence  that  is 
admitted  in  the  form  of  written 
testimony  or  exhibits  attached  or 
incorporated  as  appropriate. 

(b)  Unless  the  presiding  officer  orders 
otherwise,  parties  shall  have  15  days 
from  the  date  that  the  transcripts  of 
particular  oral  testimony  first  becomes 
available  to  propose  corrections  in  the 
transcript  of  that  testimony.  Corrections 
are  permitted  only  for  transcription 
errors.  The  presiding  officer  shall 
promptly  order  justified  corrections. 

(c)  As  soon  as  practicable  after  the 
taking  of  the  lust  evidence,  the  presiding 
officer  shall  certify 

(1)  Hiat  the  original  transcript  is  a 
true  transcript  of  the  oral  testimony 
offered  or  received  at  the  hearing, 
except  in  such  particulars  as  the 
presiding  officer  specifies. 

(2)  That  the  written  testimony  and 
exhibits  accompanying  the  transcript 
are  all  the  written  testimony  and 
exhibits  introduced  at  the  hearing,  with 


such  exceptions  as  the  presiding  officer 
specifies:  and 

(3)  The  transcript  with  attached  or 
incorporated  material,  as  so  certified  by 
the  presiding  officer,  shall  be  submitted 
to  and  filed  by  the  hearing  clerk  under 
9179.80. 

(d)  Copies  of  the  transcript  shall  be 
available  to  the  public  in  accordance 
with  9 179.81;  parites  may  make  special 
arrangements  throu^  the  bearing  derk 
to  obtain  copies  on  an  ongoing. 
expedited  basis. 

9179.95    AdmlMion  or  exclusion  of 
•vMsnce;  olilecllons;  offers  of  proof. 

(a)  Written  material  identified  as 
direct  testimony  or  as  an  evidentiary 
exhibit  and  offered  by  a  party  in  a 
hearing,  and  oral  testimony,  whether  or 
direct  or  on  cross-examina  I  ion,  is 
admissible  as  evidence  unless  the 
presiding  officer  excludes  it  (on 
objection  of  a  party  or  on  the  presiding 
officer's  own  initiative)  because  it  is 
irrelevant  immaterial,  or  repetitive,  or 
because  its  exclusion  is  necessary  to 
enforce  the  requirements  of  this  part 
The  presiding  officer  in  making  rulings 
shall  be  guided  by  the  principles  of  the 
Federal  Rules  of  Evidence. 

(b)  If  a  party  objects  to  the  admission 
or  rejection  of  any  evidence  or  to  the 
limitation  of  the  scope  of  any 
examination  or  cross-examination,  the 
party  shall  state  briefly  the  grounds  for 
Budi  objection.  The  transcript  shall 
include  any  argument  or  debate  thereon. 
unless  the  presiding  officer,  with  the 
consent  of  all  the  parties,  orders  that 
such  argument  not  be  transcribed.  The 
ruling  and  the  reasons  given  therefor  by 
the  presiding  officer  on  any  objection 
shall  be  a  part  of  the  transcript.  An 
automatic  exception  to  that  ruling  will 
follow. 

(c)  Whenver  evidence  is  deemed 
inadmissible,  the  party  offering  such 
evicence  may  make  an  offer  of  proof, 
which  shall  be  included  in  the 
transcript.  The  offer  of  proof  for 
excluded  oral  testimony  shall  consist  of 
a  brief  statement  describing  the  nature 
of  the  evidence  excluded.  If  the 
evidence  consists  of  a  document  or 
exhibit,  it  shall  be  inserted  in  the  record 
in  total.  If  the  Administrator  in 
reviewing  the  record  under  S  179.112 
decides  that  the  presiding  officer's  ruling 
in  excluding  the  evidence  was  erroneous 
and  prejudicial,  the  hearing  may  be 
reop>ened  to  permit  the  taking  of  such 
evidence,  or.  where  appropriate,  the 
Administrator  may  evaluate  the 
evidence  and  proceed  to  a  final 
decision. 

(d)  Official  notice  may  be  taken  of 
Agency  proceedings,  any  matter  that 
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might  be  judicially  noticed  by  the  coiirts 
of  the  United  Stales,  or  any  other  fact 
within  the  knowledge  and  experience  of 
the  Agency  as  an  expert  agency.  Any 
party  shall  be  given  adequate 
opportunity  to  show  that  such  facta  are 
erroneously  noticed  by  presenting 
evidence  to  the  contrary. 

{ 17«.f 7    ConfervncM  during  hMring. 

The  presiding  ofHcer  may  schedule 
and  hold  conferences  as  needed  to 
monitor  the  progress  of  the  hearing, 
narrow  and  simplify  the  issuances,  and 
consider  the  rule  on  motions,  requests, 
or  other  matters  concerning  the 
development  of  the  evidence. 

|17»J«    Briefs  and  argumwila. 

(a)  Promptly  after  the  taking  of 
evidence  is  completed,  the  presiding 
officer  will  announce  a  schedule  for  the 
filing  of  briefs.  Briefs  must  include  a 
statement  of  position  on  each  issue,  with 
specific  and  complete  citations  to  the 
evidence  and  points  of  law  relied  on. 
Briefs  must  contain  proposed  findings  of 
fact  and  conclusions  of  law. 

(b]  The  presiding  officer  may.  as  a 
matter  of  discretion,  permit  oral 
argument  after  the  briefs  are  filed 

Subpart  F—OecWone  and  Appeato 

S  179.101    mtertoculory  appsi  from  nilno 
off 


further  briefs  and  oral  arguments.  Any 
oral  argument  will  be  transcribed  and 
the  transcript  will  be  prepared  and 
certified  in  the  same  manner  as 
provided  in  { 179.94. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  in  55 179.20(b|, 
179.26(el,  179.75(a).  and  179.90(fl.  rulings 
of  the  presiding  ofBcer  may  not  t>e 
appealed  to  the  Administrator  before 
the  Administrator's  consideration  of  the 
entire  record  of  the  hearing. 

(b)  A  ruling  of  the  presiding  officer  is 
subject  to  interlocutory  appeal  to  the 
Administrator  if  the  presiding  officer 
certifies  on  the  record  or  by  document 
submitted  under  5 179.80  that  immediate 
review  is  necessary  to  prevent 
exceptional  delay,  expense,  or  prejudice 
to  any  party  or  substantial  harm  to  the 
public  interest.  When  an  order  or  ruling 
is  no>  certified  by  the  presiding  officer,  it 
shall  be  reviewed  by  the  Administrator 
only  upon  appeal  from  the  initial 
decision  except  when  the  Administrator 
determines  upon  the  request  of  a  party 
and  in  exceptional  circumstances,  that 
delaying  review  would  be  deleterious  to 
vital  public  or  private  interests.  Except 
in  extraordinary  circumstances, 
proceedings  will  not  be  stayed  pending 
an  interlocutory  appeal.  Where  a  stay  is 
granted,  a  stay  of  more  than  30  days 
must  be  approved  by  the  Administrator. 

(c)  Ordinarily,  the  interlocutory 
appeal  will  be  decided  on  the  basis  of 
the  submission  made  to  the  presiding 
officer,  but  the  Adminlstraor  may  allow 


1179.105 

(a)  After  the  filing  of  briefs  and  any 
oral  argument,  the  presiding  officer  shall 
prepare  and  file  an  initial  decision  on 
the  issues  of  fact  in  the  hearing  and  the 
objections  relating  to  those  issues. 

(b)  The  inital  decision  must  be  based 
on  a  fair  evaluation  of  the  entire  record, 
and  must  contain: 

(l)(i)  A  conclusion  that  no  change  is 
warranted  in  the  order  or  regulation  to 
which  objection  was  taken:  or 

(ii)  A  conclusion  that  changes  in  the 
order  or  regulation  are  warranted,  the 
language  of  the  order  or  regulation  as 
changed,  and  an  effective  date  for  the 
order  or  regulation  as  changed,  which 
date  must  not  be  earlier  than  the  90th 
day  after  It  is  published  unless  the  order 
contains  findings  as  to  the  existence  of 
emergency  conditions  that  necessitate 
an  earlier  effective  date. 

(2)  Findings  of  fact  supported  by 
substantial  evidence  that  has  been 
found  admissible  by  the  presiding 
o^cer,  and  citations  to  the  record 
supporting  those  findings. 

(31  Conclusions  on  legal  and  policy 
issues,  if  such  conclusions  are  necessary 
to  resolve  the  objections. 

[A]  A  discussion  of  the  reasons  for  the 
findings  and  conclusions,  including  a 
discussion  of  the  significant  contentions 
made  by  any  party. 

(c)  Except  as  otherwise  provided  by 
order  of  the  Administrator  filed  in 
accordance  with  5  179.80.  after  the 
initial  decision  is  filed  the  presiding 
officer  has  no  further  jurisdiction  over 
the  matter  and  any  motions  or  requests 
filed  with  the  hearing  clerk  will  be 
decided  by  the  Administrator. 

(dj  The  initial  decision  becomes  the 
final  decision  of  the  Administrator  by 
operation  of  law  unless  a  party  files 
exceptions  with  the  hearing  clerk  under 
S  179.107  or  the  Administrator  files  a 
notice  of  review  under  5  179.110. 

f  179.107    Appeal  from  or  revlnr  of  Initial 


the  initial  decision  and.  if  error*  in  the 
findings  of  fact  are  alleged,  must  provide 
supporting  citations  to  evidence  of 
record.  Oral  argument  before  the 
Administrator  may  be  requested  in  the 
exceptions. 

(c)  Any  reply  to  the  exceptions  is  to 
be  filed  and  served  within  the  period 
specified  in  the  initial  decision.  The 
period  may  not  exceed  30  days  after  the 
end  of  the  period  (including  any 
extensions)  for  filing  exceptions,  unless 
extended  by  the  Administrator  under 
paragraph  (d)  of  this  section. 

(d)  The  Administrator  may  extend  the 
time  for  filing  exceptions  or  replies  to 
exceptions  for  good  cause  shown. 

(e)  If  the  Administrator  decides  to 
hear  oral  argument,  the  parlies  will  be 
informed  of  the  date.  time,  and  place, 
the  amount  of  time  allotted  to  each 
pariy.  and  the  issues  to  be  addressed. 


(a)  A  party  may  appeal  an  initial 
decision  to  the  Administrator  by  filing 
exceptions  with  the  hearing  clerk,  and 
serving  them  on  the  other  parties,  within 
the  period  specified  in  the  initial 
decision.  The  period  may  not  exceed  30 
days,  unless  extended  by  the 
Administrator  under  paragraph  (d)  of 
this  section. 

(b)  Exceptions  must  specifically 
identify  alleged  errors  in  the  findings  of 
fact  or  conclusions  of  law  or  policy  in 


1179.110    Determination  by 
to  review  imtial  decWon. 

Within  10  days  following  the 
expiration  of  the  time  for  filing 
exceptions  (including  any  extensions), 
the  Administrator  may  file  with  the 
hearing  clerk,  and  serve  on  the  parties,  a 
notice  of  the  Administrator's 
determination  to  review  the  initial 
decision.  The  Administrator  may  invite 
the  parties  to  file  briefs  or  present  oral 
argument  on  the  matter.  The  time  for 
filing  briefs  or  presenting  oral  argument 
will  be  specified  in  that  or  a  later  notice. 

f  179.112    DecWontoyAdmlnlatreloron 
^peol  or  review  of  InWal  decWon. 

(a)  On  appeal  from  or  review  of  the 
initial  decision,  the  Administrator  shall 
have  the  same  powers  as  did  the 
presiding  officer  in  making  the  initial 
decision.  On  the  Administrator's  own 
initiative  or  on  motion,  the 
Administrator  may  remand  the  matter  to 
the  presiding  officer  for  any  further 
action  necessary  for  a  proper  decision. 

(b)  The  scope  of  the  issues  on  appeal 
to  (or  on  review  by)  the  Administrator  is 
the  same  as  the  scope  of  the  issues 
before  the  presiding  officer,  unless  the 
administrator  specifies  otherwise. 

(c)  After  the  filing  of  briefs  and  any 
oral  argument,  the  Administrator  will 
issue  a  final  decision  on  the  issues  of 
fact  in  the  hearing  and  the  objections 
related  to  those  issues.  A  final  decision 
must  contain  the  elements  required  for 
an  Initial  decision  by  S  179.10S(b). 

(d)  The  Administrator  may  adopt  the 
initial  decision  as  the  final  decision. 

(e)  The  Administrator's  decision,  or  a 
summary  of  the  decision  and  a  notice  of 
its  availability,  will  be  published  in  the 
Federal  Register. 
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1179.115    Motion  to  rcconsldar  a  final 


A  party  may  file  a  motion  requesting 
the  Administrator  to  reconsider  a  final 
decision  under  this  Part.  Any  such 
motion  must  be  filed  within  10  days 
aOer  service  of  the  final  decision,  and 
must  set  forth  the  matters  claimed  to 
have  been  erroneously  decided  and  the 
nature  of  the  alleged  errors.  Such  a 
motion  shall  not  stay  the  effective  date 
of  the  final  decision  unless  specifically 
so  ordered  by  the  Administrator. 

(179.117    Deelgnetion  end  powers  of 


(a)  One  of  the  more  judicial  officers 
may  be  designated  by  the 
Administrator.  A  judicial  ofiicer  shall  be 
an  attorney  who  is  a  permanent  or 
temporary  employee  of  the  Agency  or  of 
another  Federal  agency.  A  judicial 
officer  may  perform  other  duties.  A 
judicial  officer  who  performs  any  duty 
under  this  part  may  not  be  employed  by 
OPTS,  by  the  Pesticides  and  Toxic 
Substances  Division  of  the  Office  of 
General  Counsel,  or  by  any  other  person 
who  is  a  representative  of  OPTS  in  the 
hearing.  A  person  may  not  be 
designated  as  a  judicial  officer  in  a 
hearing  if  he  or  she  performed  any 
prosecutorial  or  investigative  functions 
in  connection  with  that  hearing  or  any 
other  factually  related  hearing. 

(b)  The  Administrator  may  delegate  to 
the  judicial  onicer  all  or  part  of  the 
administrator's  authority  to  act  in  a 
given  proceeding  under  this  pari.  Such  a 
delegation  does  not  prevent  the  judicial 
officer  from  referring  any  motion  or  case 
to  the  Administrator  when  appropriate. 

Subpart  G— Judtelal  Review 

9179.125    JudlcW  review. 

(a)  The  Administrator's  final  decision 
is  final  agency  action  reviewable  in  the 
couris  as  provided  by  FFDCA  section 
408(i)  or  409(g)(1).  as  of  the  date  of  entry 
of  the  order,  which  shall  be  determined 
in  accordance  with  SS  23.10  and  23.11  of 
this  chapter.  The  failure  of  a  person  to 
file  a  petition  for  judicial  review  within 
the  period  ending  on  the  60th  day  after 
the  date  of  the  entry  of  the  order 
constitutes  a  waiver  under  FFDCA 
section  408(i)  or  400(g)(1)  of  the  right  to 
judicial  review  of  the  order  and  of  any 
regulation  promulgated  by  the  order. 

(b)  The  record  for  judicial  review  of  a 
final  decision  under  this  pari  consists  of 
the  record  described  in  5  179.130. 

9179.130    AdmMstrattve  record. 

(a)  For  purposes  of  judicial  review,  the 
record  of  a  hearing  that  culminates  in  a 
final  decision  of  the  Administrator 


under  S  179.105(d)  or  S  179.112(c)  ruling 
on  an  objection  shall  consist  of: 

(1)  The  objection  ruled  on  (and  any 
request  for  hearing  that  was  included 
with  the  objection). 

(2)  Any  order  issued  under  9  177.125 
of  this  chapter  to  which  the  objection 
related,  and: 

(i)  The  final  regulation  or  petition 
denial  that  was  the  subject  of  that  order. 

(ii)  The  petition  to  which  such  order 
responded. 

(iii)  Any  amendment  or  supplement  of 
the  petition. 

(iv)  The  data  and  information 
submitted  in  support  of  the  petition. 

(v)  The  notice  of  filing  of  the  petition. 

(3)  Any  order  issued  under  S  177.130 
of  this  chapter  to  which  the  objection 
related,  the  final  regulation  that  was  the 
subject  of  that  order,  and  each  related 
notice  of  proposed  rulemaking. 

(4)  Any  order  issued  under  S  180.7(g) 
of  this  chapter  to  which  the  objection 
related,  and: 

(i)  The  final  regulation  or  petition 
denial  that  was  &e  subject  of  that  order. 

(ii)  The  petition  to  which  such  order 
responded. 

(iii)  Any  amendment  or  supplement  of 
the  petition. 

(iv)  Tlie  data  and  information 
submitted  in  support  of  the  petition. 

(v)  The  notice  of  filing  of  the  petition. 

(5)  Any  order  issued  under  9  180.29(0 
of  this  chapter  to  which  the  objection 
related,  the  fmal  regulation  that  was  the 
subject  of  that  order,  and  each  related 
notice  of  proposed  rulemaking. 

(6)  The  comments  submitted  by 
members  of  the  public  in  response  to  the 
notice  of  filing  or  notice  of  proposed 
rulemaking,  and  the  information 
submitted  as  part  of  the  comments. 

(7)  All  other  documents  or  information 
submitted  to  the  docket  for  rulemaking 
in  question  under  Part  177  or  Part  180  of 
this  chapter. 

(8)  The  notice  of  bearing  published 
under  9  17g.2a 

(9)  All  notices  of  participation  filed 
under  9  179.26. 

(10)  Any  Federal  Register  notice 
issued  under  this  part  that  pertains  to 
the  proceeding. 

(11)  All  submissions  filed  under 
9  179.80. 

(12)  Any  document  of  which  official 
notice  was  taken  under  9  179.97. 

(b)  The  record  of  the  administrative 
proceeding  is  closed: 

(1)  With  respect  to  the  taking  of 
evidence,  when  specified  by  the 
presiding  officer. 

(2)  With  respect  to  pleadings,  at  the 
time  specified  in  9  179.98(8)  for  the  filing 
of  briefs. 

(c)  The  presiding  officer  may  reopen 
the  record  to  receive  further  evidence  at 


any  time  before  the  filing  of  the  initial 
decision. 
4.  By  amending  Part  180  as  follows: 

PART  180-(  AMENDED] 

a.  By  revising  the  authority  citation  to 
read  as  follows: 

Authority:  21  U.S.C  »4ea.  371a:  Reorg.  Plan 
No.  3  of  1970. 

b.  In  9  180.7  by  revising  paragraph  (g) 
to  read  as  follows: 

9  1M.7  Petmone  proposing  tolerences  or 
exemptions  for  pesttddt  residues  in  or  on 
raw  eortcuKurel  commodttlee. 

(g)  If  the  petition  is  not  referred  to  an 
advisory  committee,  or  upon  receipt  of 
(he  report  of  an  advisorj'  committee 
under  9  lB0.12(c}  if  such  a  referral 
occurred,  the  Administrator  shall 
determine,  in  accordance  with  the  Act. 
whether  to  issue  an  order  that 
establishes,  modifies,  or  revokes  a 
tolerance  regulation  (whether  or  not  in 
accord  with  the  action  proposed  by  the 
petitioner),  or  whether  to  publish  a 
proposed  tolerance  regulation  and 
request  public  comment  thereon  under 
9  180.29.  The  Administrator  shall 
publish  in  the  Federal  Register  such 
order  or  proposed  regulation.  An  order 
published  under  this  section  shall 
describe  briefiy  how  to  submit 
objections  and  requests  for  a  hearing 
under  Part  178  of  this  chapter.  A  final 
regulation  issued  under  this  section 
shall  be  elfective  on  the  date  of 
publication  in  the  Federal  Renter. 

§9160.13-180^    IRemovedl 

c.  By  removing  9S  180.13  through 
160.28. 

d.  In  9  180.29(a)  by  removing  the 
period  at  the  end  of  the  first  sentence 
and  adding  in  its  place  the  words  ",  or  a 
regulation  modifying  or  revoking  an 
existence  tolerance  or  exemption.". 

e.  In  9  180.29  by  adding  paragraphs 
(e).  (f),  and  (g)  to  read  as  follows: 

9  ieo.29    Adoption  of  tolerance  on 
Mtlitlon  o(  AdmMstralor  or  on  request  ol 


(e)  The  Administrator  shall  provide  a 
period  of  not  less  than  30  days  for 
persons  to  comment  on  the  proposed 
regulation. 

(f)  After  reviewing  any  timely 
comments  made,  the  Administrator  may 
by  order  establish,  modify,  or  revoke  a 
tolerance  regulation,  which  order  and 
regulation  shall  be  published  in  the 
Federal  Register.  An  order  published 
under  this  section  shall  slate  that 
persons  may  submit  objections  and 
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requests  for  a  hearing  in  the  manner 
described  in  Part  178  of  this  chapter. 

(g)  Any  final  regulation  issued  under 
this  section  shall  be  effective  on  the 
date  of  publication  in  the  Federal 
Registet. 

f.  By  revising  i  180.30  to  read  as 
follows; 

{ItOM    JudlcM  ravlmi. 

(a)  It  is  the  Agency's  view  that  the  Act 
does  not  allow  a  person  to  obtain  direct 


judicial  review  of  a  regulation  issued 
under  this  part  that  establishes,  amends, 
or  revokes  a  tolerance  regulation  or  a 
regulation  exempting  a  pesticide 
chemical  from  the  need  for  a  tolerance. 
However,  if  an  objection  to  such  action 
Is  submitted  to  the  Administrator  in  the 
manner  prescribed  by  Part  178  of  this 
chapter,  judicial  review  may  be 
obtained  of  the  Administrator's  action 
on  the  objection.  See  sections  408(d)(5) 
and  408(i)  of  the  act 


(b)  A  decision  under  i  180.29(a)  that  a 
request  does  not  warrant  the  issuance  of 
a  proposed  regulation  is  flnal  agency 
action.  Although  the  Act  makes  no 
special  provision  for  review  of  such  final 
agency  action,  the  action  may  be 
reviewable  under  other  provisions  of  the 
United  States  Code  (see,  e.g.,  5  U.S.C. 
701-706,  28  U.S.C.  1331). 
|FR  Doc.  98-24125  Filed  lO-lS-Se:  8:4>  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtaUon  AdiDkiMnUon 
[Dodwt  Na  2500*;  RM.  SI  FR  26621,  July 
14, 1966;  nd  SI  FR  S4S20,  SeplMltMr  29, 
1966] 

Pelttion  lor  Exemption  From  the  Age 
60  Rule,  Reopening  of  Comment 


aoency:  Federal  Aviation 
Administration.  E)OT. 
action:  Notice  of  reopening  of  comment 
period  for  petitions  for  exemption. 

Background 

In  May  1986.  a  petition  for  exemption 
was  submitted  to  the  FAA  on  behalf  of 
Melvin  M.  Aman  and  38  other  current 
and  former  airline  pilots.  Petitioners 
sought  relief  from  the  provisions  of 
{  lZ1.383(c|  of  the  Federal  Aviation 
Regulations  (FAR)  which  stale  that  no 
certificate  holder  may  use  any  person, 
nor  may  any  person  serve,  as  a  pilot  in 
operations  under  Part  121  of  the  FAR  if 
that  person  has  reached  his  60th 
birthday.  The  comment  period  was 
opened  on  July  24, 1986  and  was  closed 
on  August  13, 1986.  The  period  was 
reopened  on  September  29, 1986  and 
was  closed  again  on  October  28, 1986. 
On  September  6, 1987,  the  FAA  issued 
Denial  of  Exemption  No.  4848  to  the 
petitioneis.  Disposition  Notice,  52  FR 
36328  (1987). 

Melvin  M.  Aman  et  al,  petitioned  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  for  review  of  the  Denial 
of  Exemption  No.  4848,  Petition  for 
Review  of  an  Order  of  the  Federal 
Aviation  Administration,  Melvin  M. 
Aman  v.  Federal  A  viation 
Administration.  No.  87-2598  (7th  Cir. 
1988).  The  Court  vacated  the  order 
denying  the  exemptions  and  remanded 


to  the  FAA  for  further  consideration. 
The  Court  concluded  that,  while  the 
petitioners  had  failed  to  show  that  their 
protocol,  combined  with  existing 
methods  of  operational  testing,  would 
screen  out  all  increased  risks  of 
incapacitation  or  undetected  skill 
deterioration  among  pilots  older  than 
sixty,  "the  FAA  failed  to  set  forth  a 
sufficient  factual  or  legal  basis  for  its 
rejection  of  the  petitioners'  claim  that 
older  pilots'  edge  in  experience  offsets 
any  undetected  physical  losses"  Melvin 
M.  Aman  v.  Federal  Aviation 
Administration,  No.  87-2598.  slip  op.  at 
21  (7th  Cir.  Sept.  12, 1988). 

TTie  Court  remanded  for  further 
proceedings  to  provide  findings  and 
explanations  addressing  the  matter. 
Accordingly,  the  matter  of  these 
petitions  for  exemption  is  being 
reopened  for  the  purpose  of  addressing 
the  Court's  concerns. 

Aviation  accident  statistics  have 
previously  been  analyzed  with  respect 
to  recency  of  pilot  experience,  total  pilot 
experience,  and  pilot  age.  A  report 
dated  June  30. 1983.  prepared  under 
Contract  No.  DTRS57-83-P-080750 
sponsored  by  the  U.S.  DOT 
Transportation  Systems  Center  is 
entitled  "The  Influence  of  Total  Flight 
Time.  Recent  Flight  Time  and  Age  on 
Pilot  Accident  Rates."  A  copy  of  the 
analysis  has  been  placed  in  Docket  No. 
2500a  Public  comment  on  the  analysis  is 
invited  as  are  other  comments  on 
identifying  any  relationship  between 
pilot  experience  and  any  decrements 
associated  with  the  aging  process. 

In  addition  to  the  petition  referenced 
in  the  "Background"  paragraph  above, 
on  February  24. 1988.  John  H.  Baker  and 
17  other  current  and  former  airline  pilots 
petitioned  for  an  exemption  from 
i  121.383(c),  (Docket  No.  25524).  Counsel 


for  this  group  of  pilots  requested  that  the 
FAA  expedite  the  processing  of  the 
petition  and  waived  any  interest  the 
petitioners  may  have  had  in  adhering  to 
the  notice  and  comment  procedures 
prescribed  in  Part  11  of  the  FAR.  In  light 
of  the  Seventh  circuit's  decision  in  the 
Aman  case,  the  FAA  will  consider  Mr. 
Baker's  petition  in  light  of  any 
comments  received  in  the 
reconsideration  of  the  Aman  petition. 

Request  for  Comments 
DATE:  Comments  must  be  received  on  or 
before  November  18, 1988.  The  Federal 
Aviation  Administration  intends  to  issue 
a  disposition  of  both  petitions  as  soon 
as  practicable  after  the  close  of  the 
comment  period. 

ADDRESS:  Send  comments  in  triplicate  to 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attn:  Rules  Docket 
(AGC-10).  Petition  Docket  No.  25008,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  915G,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue  SW., 
Washington,  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraph  (c)  of  {  11.27  of  Part  11  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  11). 

Issued  in  Washington.  DC.,  on  October  14. 

iges. 

lohn  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 

Enforcement  Division, 

(FR  Doc.  88-24204  Filed  10-17-88:  BflO  am) 

nUJNO  COOC  4110-IS-ll 


BEST  COPY  AVAILABLE 


UMI 


Reader  Aids 


mrORMATION  Am  ASSISTANCE 


S23-8B7 
523-CS1S 
S23-S237 
523-5237 
523-Ca37 


S2»-S2Z7 
523-3419 


Index,  finding  aids  A  general  information 
Pabbc  inspection  desk 
CoirectioBs  to  published  documents 
Dootment  drafting  infonnetion 
Machine  readable  documents 

Cod*  ol  Fadaial  RaguMlom 

Index,  finding  aids  &  genera]  information 
Printing  schedules 

Law* 

PeUic  Laws  Update  Service  (numbers,  dales,  etc) 
Additional  information 

PrMManUtl  Docunwnta 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weridy  Compilation  of  Presidential  Documents 

tht  UoNad  SMMOevwrnMnl  Hanuri 

General  information 

OtMf  SwIms 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirencnts 

Legal  stafl 

library 

Mvacy  Act  Compilation 

PubUc  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 


523-5230 
523-5230 

523-5230 


523-5230 


S23-3400 
523-«1«7 
S23-«S34 
523-6240 
S23-S1(7 
523-0841 


3 

38039-39072. 4 

39073-39224 S 

3822S-3S432. 6 

39433-39582. 7 

39583-39738 1 1 

3973»-4001^ 12 

40013-40200...-. .13 

40201-40394 14 

40395-40714 17 

40715-40864. 18 

40865-41148. 19 


FMletal  Registac 

Vol  S3,  No.  202 
Wednesday,  October  19,  1988 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  ttw  end  ol  each  month,  the  Office  of  the  Federal  Regisler 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  docunients  published  since 
the  ravision  date  of  each  title. 
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305 

-39585 
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-38687 

5868. 
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38691 

5870_ 

38693 
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5872. 
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-38705 
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39071 
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39075 

5878 —  . 

39077 
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30688 

5880 

40201 

5881.- 

..40385 

5882 

40663 

Eiaculhre  Onlefs: 
11183  (Amended  by 

EO  12853) 

12653 

-38703 
-38703 

12654 -.. 

.38890 

Msfnof&ndumK 

Sept  29,  1988 _. 

-38701 

Onlen: 

Oct  15.  1988 

-40696 

PraManUal  Detemwialions 
No.  88-24  of 
Sept  13,  1988 

-39563 

No.  88-25  of 
Sept  29,  1988 ..-40013 


5CFR 

870 

.-    ..     -40715 

880.. 

-40203.40715 
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.40015 

40546 

430 
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40232 
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40716 
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39433 

272. 
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39433 
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301 
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-38707,40717 
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39225 
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39446 
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40206 
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40015 
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39014 

1710 

4071* 

1736. 

1951.. 

...39014.  39739 

1980.  . 

40399 

29.. 

40066 

066 
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39306 

1001 

- 36963 

1002. 

1004 

-38727.  36963 
38863 
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1036. 

40733 
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36838 

1124 

38581 
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-.          .39581 
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40734 
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1930    

1944. 

40430 

8CFR 

212. 

40606 

•  CFR 

„     .       .40378 

85 

01 

40406 

94.        

39447 

309 

40378 

310 

.40378 

320..      . 

anna 

318. 

39307 
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39307 
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10  CFR 
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1035 
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15 

-  39480 
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.-    39745 

50 

40432 
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UST  OF  PUBLIC  LAWS 

Last  LUt  October  11,  I98S 

yvm  is  a  continuing  list  0I 
put)ltc  bills  from  the  current 
session  of  Congress  which 
have  t)econie  Federal  laws.  It 
may  t>e  used  in  confunction 
with  "P  L  U  S"  (Public  Uws 
Update  Senrice)  on  523-8641. 
The  text  of  laws  is  not 
published  m  the  Fwlaral 
naglatar  but  may  be  ordered 
In  individual  pamphlet  form 
(referred  to  as  "slip  laws'*) 
from  tfie  Supenntendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington. 
OC  20402  (phone  202-275- 
3030). 

KR.  1S96/Pul>.  L.  100-467 
To  amend  title  28.  United 
States  Code,  to  create  two 
divisions  In  the  Judicial  District 
of  kilaiyland.  (Oct  14.  1988: 


102  Stat  2431:  1  page) 
Pnotr.  tl.OO 

HJt  4028/l>lll>.  L  iaO-M8 
To  authorae  the  Secretary  of 
Agriculture  to  exchange 
certain  National  Forest  System 
lands  in  the  Targhee  National 
Forest  (Oct  14.  1088:  102 
Stat  2432  2  pages)    Price: 
$1.00 

MR  4188/Pub.  L.  100-489 
To  designate  the  United 
States  courthouse  located  at 
445  Broadway  in  Aftiany.  New 
YorK  as  the  "James  T.  Foley 
United  Slates  C:ourthouse." 
(Oct  14.  1968:  102  Stat 
2434:  1  page)    Price:  $1.00 
HJt  4267/Pub.  L.  100-4*0 
To  auttwrize  additional 
approfxiations  for  the  WEB 
Rural  Water  Development 
Project  South  Dakota, 
authorize  the  use  of  Picfc- 
Sloan  Missouri  Basin  elecMc 
power  by  tfw  Lower  Brule 
Sioux  Indian  Tnbe,  and  to 
rename  certain  facilities  of  the 
Central  Valley  Prefect 
California-  (Oct  14.  1968:  102 
Stat  2435:  2  pages)    Price: 
$1.00 

HJL  4376/Pi*.  I.  10IM91 
To  designate  the  United 
States  Post  Office  Building 
located  at  1  lOS  Moss  Street 
in  Lafayette,  Louisiana,  as  the 
"James  Oomer)geaux  Post 
Offce  BuildinQ."  (Oct  14. 
1968:  102  Stat  2437:  1  page) 
Price:  $1.00 

KR.  4433/Pub.  I.  100-492 
To  designate  tfie  United 
States  Post  Office  Building  in 
Jeannette,  Pennsylvania,  as 
the  "John  Dent  Post  Office 
Building."  (Oct  14.  1988:  102 
Stat  2438:  1  page)    Price: 
$1.00 

HJ.  Re*.  S76/Plll>.  t.  100- 
493 

Designating  February  19 
through  25.  1968.  as 
"National  VisHing  Nurse 
Aasociations  Weak."  (Oct  14. 
1966:  102  Stat  2439:  2 
pages)    Price:  $1.00 
S.  1S1*/Pub.  I.  100-4*4 
Altemalive  Motor  Fuels  Ad  of 
1966.  (Oct  14.  1668:  102 
St«L  2441:  13  pages)    Price: 
$1.00 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  Januaiy  1,  19S6 
SUPPLEMENT:  Revised  Januaiy  1,  1988 

The  GUIDE  and  the  SUPPLEMENT  should  be 
used  together.  This  useful  reference  tool,  compiled 
from  agency  legulations,  is  designed  to  assist  anyone 
with  Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  C»DE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  document. 

Compiled  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration. 

Order  ^m  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  D.C.  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Order  Processing  Code:   *6243 


DYES 


Chargt  your  ordt. 

/fSMMyf 


•  please  send  me  the  following  indicated  publications: 


^copies  of  the  1986  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


S/N  022-003-O1123-4  at  $10.00  each. 
___jCopies  of  the  1988  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-O00-OO011-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  an  additional  25%).  All  prices 

include  regular  domestic  postage  and  handling  and  are  good  through  8/88.  After  this  date,  please  call 
Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Pleaae  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 

JL 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account    I    I    I    I    I    I  Tl-n 
EH  VISA  or  MasteiCard  Account 

I  1 1 1  I  I  1 1  1 1 1  1 1  1 1  I  irm 

^ ^_    Thank  you  for  jour  order! 

(Credit  card  expiration  date) 


(Daytime  phone  including  area  code)  

(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325 
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Briefing  on  How  To  Use  the  Federal  Register — 

For  infonnation  on  a  brie^ng  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 


BEST  COPY  AVAILABLE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20406.  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I].  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  CovemmenI  Printing  OfHce. 
Washington.  DC  20402. 

The  Fedaral  Regular  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  e^ect.  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  OfHce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Registn  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form;  or  S37.500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  mtcroflche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Washington,  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Cile  This  Pubticalioa:  Use  the  volume  number  and  the 
page  number.  Example:  53  FR  12345. 


WHO 
WHAT: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Reftisler  and  Code  of 
Federal  Regulations. 

The  OfTice  of  the  Federal  Register. 

Free  public  brieHnga  (approximalely  3  hours)  to  present: 

1.  The  regulatory  procett.  with  a  focus  on  Ihe  Federal 
Register  tyateni  and  Ihe  public's  role  in  the 
development  of  regulations. 

2.  The  r^lionship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  importanl  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  Hnding  aids  of  the  FR/CFR 
system. 

To  provide  Ihe  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
BpeciHc  Agency  regulations. 
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First  Floor  Conference  Room. 
1100  L  Street  NW..  Washington.  DC 
KESERVATIONS:  202-SZ3-S240 
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Rules  and  Regulations 

Fadanl  Re^rtar 
Vol  53.  No.  203 

Thursday.  October  20.  1981 


This  Motion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatiitrty  and  legal  effect,  moet 
of  wtiich  are  Iteyed  to  and  codified  in 
the  Code  ol  Federal  Regulaliona.  mihicX  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulalians  la  sold 
by  the  S<4>enntendenl  ol  Documents. 
Prices  of  new  bootia  are  islad  In  the 
first  FEDERAL  REGISTER  issue  of  each 


MERfT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parts  1253  and  12C0 

Filing  ol  CompWiila  and  AHagaUona, 
Filing  of  rraadom  of  Intonnalion  Act 
Requacis;  Addraaa  Changaa 

agency:  Offlce  of  the  Special  Counsel, 
Merit  Systems  Protection  Board. 
ACnOfl:  Final  regulations. 

summary:  On  August  26. 1988,  the 
Office  of  the  Special  Counael  proposed 
regulations  to  amend  5  CFR  12S3.1  and 
1260.3  to  reflect  one  address  for  filing 
complaints  and  allegations,  for 
disclosing  information  described  in  5 
CFR  Pert  1252,  and  for  filing  Freedom  of 
Information  Act  requests.  53  FR  32623. 
The  comment  period  for  these  proposed 
regulations  expired  on  September  28, 
198.  No  comments  were  received. 
Accordingly,  the  regulations  published 
today  are  effective  upon  publication. 
EFFECTIVE  DATC  October  20, 198S. 

FOR  FURTMER  INFORMATIOSi  COflTACTt 

Henry  Darnell  Lewis,  (202)  or  FTS  653- 
8982. 

SUPPLEMENTARY  WFORMATION:  In  its 
present  form.  5  CFR  1253.1(a]  provides 
that  allegations  of  prohibited  personnel 
practices  and  other  violations  of  civil 
service  law.  rule  or  regulation  within  the 
investigative  authority  of  the  Special 
Counsel  may  be  filed  at  either  the 
Washington,  DC,  Atlanta,  GA,  Dallas, 
TX,  Philadelphia,  PA,  or  San  Friincisco. 
CA,  offices.  The  Atlanta  and 
Philadelphia  offices  have  been 
abolished,  and  complamls  for  all  offices 
are  now  processed  initially  at  the 
Complaints  Examining  Unit  in 
Washington.  The  revision  of  1 1253.1(a) 
reflects  this  change.  Similarly,  i  1260.3, 
concerning  the  filing  of  Freedom  of 
Information  Act  requests,  was  keyed  to 
i  1253.1.  Since  all  FOIA  requesU  are 
now  processed  at  the  Washington 


Office,  i  1260.3  is  being  revised  to  reflect 
this  change.  Finally.  { 1253.1(b)  is  being 
amended  to  reflect  room  number  and  zip 
code  changes.  These  final  regulations 
are  identical  to  the  proposed  regulations 
published  on  August  26, 1988. 

List  of  Subjects 

5  CFR  Part  1253 

Filing  of  complaints  and  allegations. 
5  CFR  Part  1260 

Public  information. 
Mary  F.  Wiasaman, 
Special  Counsel. 

Parts  1253  and  1260  are  revised  to 
read  as  follows: 

PART  1253— (AMENDED] 

1.  The  authority  citation  for  Part  1253 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1206(k).  see  204(g]  of 
Reorganization  Plan  No.  2  of  197S. 

2.  Section  1253.1  is  revised  to  read  as 
follows: 

{1253.1    Placa  Of  filing. 

(a)  Allegations  of  prohibited 
personnel  practices  or  other  violations 
of  civil  service  law,  rule,  or  regulation 
within  the  investigative  authority  of  the 
Special  Counsel  described  in  Part  1251 
of  this  chapter  should  be  submitted  to 
the  OfTice  of  the  Special  Counsel 
Complaints  Examining  Unit  1120 
Vermont  Avenue,  NW  Suite  llOO. 
Washington,  DC  20005. 

(b)  Information  evidencing  violations 
of  law.  rule,  or  regulation  or 
mismangement,  a  gross  waste  of  funds, 
an  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  public  health  or 
safety,  described  in  Part  1252  of  this 
chapter,  should  be  submitted  to  the 
Office  of  the  Special  Connsel  1120 
Vermont  Avenue,  NW  Suite  1100, 
Washington,  DC  20005. 

PART  1260-CAMENDEO] 

3.  The  authority  citation  for  Part  1260 
continued  to  read  as  follows: 

Authority:  5  VAC  SS2. 

4.  Section  1281X3  is  revised  to  read  as 
follows: 

$1260.3    ProeaduTM  tar  Obtaining  racord*. 

Requests  for  records  shall  be  made  in 
writing.  Except  in  unusual 
circumstances,  a  determination  shall  be 


made  on  a  request  within  10  working 
days.  Requests  should  be  addressed  to 
the  Office  of  the  Special  Counsel  1120 
Vermont  Avenue.  NW,  Suite  llOa 
Washington,  DC  20005.  Requests  must 
be  clearly  and  prominently  marked 
"Freedom  of  Information  Act  Request" 
on  both  the  envelope  and  the  letter. 

[FR  Doc,  88-24214  Filed  10-19-8*;  8:45  ami 
BILIJNO  CODC  74aiH»-H 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  115 

Surety  Bond  Guarantee 

AGENCY:  Small  Business  Administration. 
ACTION:  Delay  of  effective  date. 

summary:  This  notice  announces  the 
delay  of  the  effective  date  of  the 
Agency's  revision  of  the  surety  bond 
guarantee  regulations  (13  CFR  Part  115). 
The  fmal  rule  was  published  August  24, 
1988  at  53  FR  32195. 
DATE:  The  new  effective  date  for  this 
rule  is  November  28, 1988. 
ADDRESS:  Comments  may  be  sent  to 
James  W.  Parker.  Jr.,  Director.  Office  of 
Surety  Guarantees.  Small  Business 
Administration.  4040  N.  Fairfax  Drive. 
Suite  500,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  COHTACH 
James  W.  Pariter.  Jr..  (703)  235-2900. 
SUPPLEMENTARY  INFORMATION:  The 
effective  date  of  this  rule  is  being 
delayed  to  accommodate  delays  in 
printing  forms  necessary  for  the 
implementation  of  this  rule. 

Dated:  October  13. 1988. 
James  Abdnor, 
AdminJBtrator. 
|FR  Doc  88-24211  Filed  lO-U-88: 8:48  an) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avlalion  Admhristralion 

14  CFR  Part  39 
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Airworthlnets  Directives;  AirtMis 
Induatrle  Model  A300  Sarlea  Akplanea 


AGENCY:  Federal  Aviation 
Administration  (FAA),  EKTr. 
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action:  Final  rule. 


v:  Thii  amendment  luperaedes 
an  existing  airworthineM  directive  (AD), 
applicable  to  Airbus  Industrie  Model 
AsIdo  series  airplanes,  which  currently 
requires  inspection  of  the  shims  at  the 
Rap  track/b«am  No.  2  attachment,  for 
damage,  and  replacement  of  the  bolts. 
That  action  was  prompted  by  reports  of 
loose  bolts  found  in  this  structure  which 
could  result  in  bolt  failure.  This 
amendment  requires  repetitive  visual 
inspections  of  bolls  in  the  aft 
attachment  of  flap  track  beams  2  to  d 
until  inalallation  of  new  steel  bolts, 
washers,  and  wirelocked  nuts  is 
accomplished.  This  amendment  is 
prompted  by  reports  of  damaged  nut 
and  bolt  threads  found  during  routine 
inspection  of  the  flap  beam  aft 
attachments.  This  condition,  if  not 
corrected,  could  lead  to  rupture  of  the 
bolts  located  at  the  aft  attachment  of  the 
flap  beams  and  the  wings. 

I  MTl:  December  1, 1988. 
:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didler  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  OfGce, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

ron  njmwM  ■*oimatioii  cowtm:r 
Mr.  Greg  Holt  Standardization  Branch. 
ANM-113:  telephone  (208)  431-1918. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966,  Seattle,  Washington 
98168. 

•Wn^MOITAIIY  mkmmatmn:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
85-09-06,  Amendment  39-S0S2  (SO  FR 
18856:  May  3. 198S),  applicable  to  Model 
A-300  series  airplanes,  to  require 
repetitive  visual  inspection  of  bolts  in 
the  aft  attachment  of  flap  track  beams  2 
to  e  until  installation  of  new  iteel  bolts, 
washers,  and  wirelocked  nuts,  was 
published  in  the  Federal  Ragistar  on  )uly 
25, 1988  (S3  FR  27869). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  conunenter  requested  that  the 
inspection  Interval  be  increased  bom 
the  proposed  1.000  landings  to  1,800 
landings  after  the  effective  date  of  the 
proposed  rule  in  order  to  coincide  with 
its  routine  inspection  intervals.  The  FAA 
does  not  concur  with  this  request  The 


FAA  has  determined  that  the  interval 
proposed  is  the  maximum  permissible 
inspection  thne  allowed  without 
compromising  air  safety.  However,  if  an 
individual  operator  can  provide 
substantiating  data  and/or  alternate 
inspection  procedures  to  the  FAA  that 
will  (usiify  a  change  in  the  inspection 
times  specified  in  the  AD,  and  still 
maintain  an  acceptable  level  of  safety, 
that  request  will  be  considered  in 
accordance  with  the  provisions  of 
paragraph  E  of  the  final  rule. 

The  applicability  statement  of  the  AO 
has  been  revised  to  clarify  that  all 
aircraft  listed  in  either  of  the  referenced 
service  bulletins  are  sub|ect  to  the 
requirements  of  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  change  indicated  above. 

It  is  estimated  that  52  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It 
will  take  approximately  28  manhours 
per  airplane  to  accomplish  the  required 
visual  inspections,  at  an  average  labor 
cost  of  $40  per  manhour.  It  will  take 
approximately  52  manhours  to 
accompUsh  the  required  modiflcation.  at 
an  average  labor  cost  of  $40  per 
manhour.  Based  on  these  flgures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $64,060  for 
the  visual  inspections  and  $108,180  for 
the  modification. 

The  regulations  adopted  herein  will 
not  have  subatantial  direct  effects  on  the 
stales,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
effect  on  a  substantial  number  of  small 
entities,  because  few,  if  any.  Model 
A3ao  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket 

list  of  Siib|Mte  in  14  CFR  Part  n 

Aviation  safety.  Aircraft. 


AdopHon  of  tha  AmandnMot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admbiistrallon 
amends  1 39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39,13)  as 
follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulborily:  4S  U.S.a  1354(a),  1421  and  1423: 
4S  U.S.C  loedJ  (Revised  Pub.  L  a7-44a, 
January  12, 1983):  and  14  OK  ll.a>. 


139,13    (Amandad) 

2.  By  superseding  AD  85-09-06, 
Amendment  39-S0S2  (SO  FR  18856;  May 
3, 1985),  with  the  folloivlng  new 
airworthiness  directive: 

Afabus  IndaaMe:  Applin  (o  Model  MOO 
aeries  airpianei.  aa  listed  in  Airbus 
Service  Builetina  A3aO-57-1SO.  Revision 
1,  dated  September  18. 1067.  or  A30O-S7- 
14S.  Revision  3.  dated  February  la  1968, 
certincated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  leas  of  teiuion  In  the  aft 
attachment  of  Oap  twams  2  to  fl,  accomplish 
the  following: 

A  Within  the  next  350  landings  after  the 
effective  date  of  thia  AD,  perform  a  detailed 
visual  inspection  of  flap  twams  Noa.  2,  3,  4,  5. 
and  6  aft  attachment  on  tx}th  wing  for 
damage.  Repeat  this  inspection  within  the 
next  700  landings  after  the  effective  date  of 
this  AD.  If  damaged  parts  are  Found,  replace 
in  accordance  with  Service  Builelin  AaoO-57- 
150.  Revision  1.  dated  September  IS.  1987.  or 
in  accordance  with  Service  Bulletin  A30O-57- 
145  Revision  3,  dated  February  10, 1968. 

B.  Within  700  landings  after  the  effective 
date  of  this  AD.  replace  bolta  on  flap  beam 
No.  2  with  %.inch  diameter  bolts  (Pre-mod 
3553),  in  accordance  witii  Service  Bulletin 
A3ao-57-145.  Revision  3,  dated  February  10, 
1988. 

C.  Within  1.000  landings  from  die  effective 
date  of  this  AO.  replace  traits  on  flap  beams 
Nos.  2.  3.  4,  5.  and  0  with  Vit-lnch  diameter 
bolls  (f\>Bt-mod  3553},  in  accordance  with 
Service  Bulletin  A300-67-14S.  revision  3, 
dated  February  la  1988. 

D.  Replacement  of  tlie  flap  beam  twits  in 
accordance  with  Airtms  Service  Bulletin 
A3ao-57-l45.  Revision  3.  dated  February  10. 
19ea.  constitutes  terminating  action  for  the 
inspections  required  by  paragraph  A.,  atmve. 

E.  alternate  means  of  compliance  or 
adjustment  of  tlie  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Slandsrdilatioa  Branch,  ANM-in,  FAA 
Northwest  Mountain  Region. 

Not*. — ^The  request  should  tie  fomvarded 
tiuough  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  may  add  any  comments 
and  then  sent  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 
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F.  Special  Highl  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modificattons  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  Amendment  supersedes  AD  85- 
09-06,  Amendment  39-5052. 

This  Amendment  becomes  effective 
December  1, 1988, 

Issued  in  Seattle,  Washington,  on  October 
11,1988. 

Steven  B.  Wallace, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\'ice. 
|FR  Doc.  88-24243  Filed  10-19-68: 8:45  am] 
BHJJNOCOOC  4aie-ts.is 


14  CFR  Part  3* 

lOoCfcM  No.  (•-mi-CI-AD:  Aflldt  38-404SI 

AinarorlNnaw  Db«e0v««;  Boains 
ModM  737-300  SartM  Abptann 

AOEMCV:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule, 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Boeing  Model  737-300  series  airplanes 
by  individual  telegrams.  This  AD 
requires  a  revision  to  the  Limitations 
Section  of  the  FAA-appiT>ved  Airplane 
Flight  Manual  (AFM)  which  will  reduce 
the  risk  of  engine  flaraeout  in  adverse 
weather  conditions.  This  action  is 
prompted  by  two  recent  dual  engine 
flameouts  during  descent  through 
moderate  to  severe  Ihnndentomi 
activity. 

OATCt:  Effective  November  8, 1988.  This 
AD  was  effective  earlier  to  all  recipients 
of  telegraphic  AD  TB8-13-S1,  dated  June 
14, 1988. 

ADONKSSC8:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Moimtain  Region,  17900 


Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seatde,  Washington.  ANM- 
140S:  telephone  (206)  431-1969.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  98168. 
SUPPt£MEMTiUIV  IMf  OMUTIOH:  On  May 
24. 1988.  a  Boeing  Model  737-300  series 
airplane  experienced  a  dual  engine 
fiameout  during  descent  through 
moderate  to  severe  thunderstorm 
condibons.  A  previous  incideni  occiured 
on  August  21, 1987,  during  descent 
through  8,900  feet  with  similar  weather 
and  flight  conditions.  While  the  precise 
cause  of  the  flameouts  has  not  been 
established,  the  FAA  has  determined 
that  certain  operational  measiu^s  must 
be  taken  which  will  reduce  the 
potential  for  engine  flameoul  under 
these  conditions. 

On  June  14, 1988,  the  FAA  issued 
telegraphic  AD  T88-13-51  (which 
superseded  telegraphic  AD  TBS-11-Sl), 
applicable  to  all  Model  737-300  series 
airplanes,  which  requires  a  revision  to 
the  Limitations  Section  of  the  AFM  to 
require  operation  with  a  minimum  Ni 
engine  speed  of  45  percent  engine 
ignition  in  the  FLIGHT  position  when 
flying  in  moderate  to  severe 
precipitation,  and  a  cautionary  note 
advising  that  flight  in  moderate  to 
severe  thunderstorm  activity  is  to  be 
avoided.  This  is  considered  to  be  an 
interim  action,  pending  a  complete 
evaluation  as  to  the  causes  of  the 
flameouts,  at  which  time  the  FAA  may 
consider  further  rulemaking  action. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notico 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Federal  Aviation  Administration 
had  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 


immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  l>een  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  29. 1979).  U  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  bythe  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  or  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  VSC.  1354|a|:  1421  and  1423: 
49  use.  108(g)  (Revised  Pub. L. 97-449: 
January  12. 1983):  and  14  CFR  11.68. 

;  39.13    (Amandad) 

2.  By  adding  the  following  new 
airworthiness  directive; 

Boeing:  Applies  to  Model  737-300  aeries 
airplanes  equipped  with  CFM 
international  CFM56-3  series  engines, 
certificated  in  any  category.  Compltarux 
is  required  within  72  hours  of  the 
effective  date  of  this  AD.  unless 
previously  accomplished. 
To  reduce  the  risk  of  engine  flanieoul  in 
adverse  weather  cooditiona,  accomplish  the 
following: 

A  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  by  adding  the  following  instructions. 
This  may  t>e  accomplished  t}y  inserttng  a 
copy  of  this  AD  in  the  AFM. 

Operation  During  Moderate  to  Heavy 
Precipitation: 

When  flight  In  moderate  to  Iteavy 
precipitation  ia  encountered  of  anticipated, 
accomplish  the  following: 
1.  Engine  start  switches— FLIGHT. 
2  Minimum  En^ne  Ni — 45%. 

3.  Auto-tlirotUe— OFF  in  moderate  to 
severe  turbulence. 

Note. — Moderate  to  heavy  piecipitatioa  ia 
to  be  assumed  if  indicated  by  any  of  the 
following  sources:  aircraft  weather  radar, 
reports,  or  observatioas. 

Operating  in  Moderate  to  Sevete 
Thunderstorm  Activity:  Cautionary  Note. 

Flight  operation  should  be  conducted  so 
that  moderate  to  severe  thunderstorm  activity 
is  avoided. 

E  For  operaliotts  in  luiown  or  forecaal 
precipitatioa  notwHhslanding  the  Minirnnin 
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Equipment  U«l  (MEL).  th«  rollowinf  ilemt 
must  be  operable  for  dispatch: 

1  Weather  Radar. 

Z.  Engine  Ignition  ^stein — both  engines, 
left  and  right  igniton. 

C-  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safely,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Operations 
Inspector  (POt).  who  may  add  ^ny  comments 
and  then  send  it  to  the  Manager.  Seattle 
Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  Z1.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

This  AD  supersedes  telegraphic  AO 
T88-11-51  issued  May  27, 1988. 

This  amendment  becomes  effective 
November  8, 1968.  as  to  all  persons, 
except  those  persons  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  Ta8-13-51.  issued  |une 
14,1968. 

Issued  in  Seattle,  Wash.,  on  October  6. 
19B& 

Steveo  B.  Wallace. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
fFR  Doc.  88-24244  Filed  10-19-Sft:  8:45  am] 


14CFRPtft39 

(Dockvt  No.  M-NM-I^HU):  AmA  99- 
•CM7] 


Aaroapac*  Modal  BAa  146  Sartas 


AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Final  rule. 


^  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  all  British  Aerospace 
Model  BAe  146  series  airplanes,  which 
requires  repetitive  inspections  of  the 
nose  wheel  steering  cuff  ring  nut  for 
broken  locking  wire  and  security  of  the 
ring  nut.  and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  report  of 
the  loss  of  nose  gear  steering.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  control  of  the  airplane  on  the 
grotmd. 

CFFCCnvE  OATC  November  8. 1968. 
ADOmam:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Librarian  for  Service 
Bulletins.  P.O.  Box  17414,  Dulles 
International  Airport  Washington,  DC 
20041.  This  information  may  be 
examined  at  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 


Seattle,  Washington,  or  Seattle  Aircraft 
Certification  OfHce.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

TON  FUKTHCH  MFOffMATlON  COMTACT 

Mr.  William  Schrocder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  PaciFic  Highway 
South.  C-6896e.  Seattle.  Washington 
98166. 

SUmmKNTAHV  INFOmiATION:  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with  the 
provisions  of  an  existing  bilateral 
airworthiness  agreement,  has  notiHed 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  British  Aerospace  Model 
BAe-146  series  airplanes.  There  has 
been  a  report  of  breakage  of  the  locking 
wire  which  secures  the  steering  cuff  ring 
nut.  The  nut  dislodged  and  the  steering 
cuff  dropped,  resulting  in  the  loss  of 
nose  wheel  steering,  iliis  condition,  if 
not  corrected  could  result  in  loss  of 
control  of  the  airplane  on  the  ground- 
British  Aerospace  has  issued  Service 
Bulletin  32-A9S.  dated  August  24. 1988, 
which  describes  procedures  for 
inspection  of  the  nose  wheel  steering 
cuff  ring  nut  for  broken  locking  wire  and 
security  of  the  nut.  and  repair,  if 
necessary.  The  United  Kingdom  CAA 
has  classiHed  the  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  United  Kingdom  and  type  certificated 
in  the  United  States  under  the 
provisions  of  \  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  registered  in  the  United 
States,  this  AlD  requires  inspection  of 
the  nose  wheel  steering  cuff  ring  nut  for 
broken  locking  wire  and  security  of  the 
ring  nut.  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  mentioned.  The  FAA  has 
determined  that  the  48-hour  initial 
compliance  time  recommended  in  the 
service  bulletin  places  an  undue  burden 
on  the  operators,  since  the  type  of 
failure  is  not  normally  catastrophic  in 
itself.  The  FAA  has  determined  that  the 
100  landings  initial  compliance  time 
specified  in  this  AD  provides  an 
acceptable  level  of  safety  based  on  the 
reporis  of  problems  to  date. 

Since  a  condition  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  Hnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  signiHcanl/maior  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

list  of  SubjacU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

AdoplioD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  \  39.13  of  Port  39  of  the  Federal 
Aviation  Regulations  [14  CFR  39.13]  as 
follows: 

PART3»-(AMENDE01 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97^M9, 
January  12. 1983):  and  14  CFR  11.80. 


{39.13    lAirwndMJl 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  all  British 
Aerospace  Model  BAe  146  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indic:ated.  unless 
previously  accomplished. 
To  prevent  loss  of  control  of  the  airplane 
on  the  ground,  accomplish  the  following: 

A.  Within  100  landings  after  the  effective 
date  of  this  AO.  inspect  the  nose  wheel 
steering  cufT  ring  nut  for  broken  locking  wire 
and  security  of  the  nut.  in  accordance  with 
paragraph  2A  of  British  Aerospace  Service 
Bulletin  32-A95.  dated  August  24. 1988. 

1 .  If  the  lock  wire  is  found  intact,  repeat  the 
inspection  in  accordance  with  paragraph  2A 
of  the  service  bulletin  at  intervals  not  to 
exceed  100  landings  from  last  inspection. 
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2.  If  the  lock  wire  is  damaged,  broken,  or 
missing,  repair  in  accordance  with  paragraph 
ZA  of  BAe  Service  Bulletin  32-A95  before 
further  flight,  and  reinspect  in  accordance 
with  paragraph  2fi  of  BAe  Service  Bulletin 
32-A9S,  at  intervals  not  to  exceed  100 
landings  from  last  inspection. 

B.  An  alternate  means  of  compliance  or 
adjuttmenl  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safely,  may 
tie  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note.— Tlie  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  add  any  comments 
and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-llS. 

C.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modiRcations  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport 
Washington.  DC  20041.  This  information 
may  be  examined  at  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
November  8. 1968. 

Issued  in  Seattle,  Washington,  on  October 
6.1968. 

Stmwa  B.  Wallaoa, 
Acting  Manager.  Transport  Airphne 
Directorate,  Aircraft  Cenification  Service. 
[FR  Doc.  86-24245  Piled  10-19-88;  a-45  am] 
MUjna  cooc  «iio-i>-ii 


14  CFR  Part  39 

(Doclnl  No.  ■•-CC-21-AD:  AnwndmMit 
99-4090] 

All  woi  thiiwu  Dlr#ctlvMi  Csisni 
TU2(W,  TP20S,  T207,  T210  and  P210 

S«ri*«  Airplane* 


'.  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 


V:  Thi>  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  TUZOB.  TP20e. 
T207,  TZIO  and  P210  Series  airplanes 
which  requires  installation  of  an 
acceptable  fluid  hose  in  place  of  certain 
Aeroquip  Corporation,  Aerospace 
Division  fluid  carrying  601  type  hose 
assemblies  located  forward  of  the 
firewall.  The  FAA  has  determined  that 


certain  Aeroquip  manufactuied  hose 
assemblies  are  developing  serious  leaks 
within  100  hours  of  original  installation. 
This  action  will  reduce  the  likelihood  of 
engine  power  loss  caused  by  rapid 
depletion  of  lucricating  oil  or  fuel  as  a 
result  of  failure  of  the  suspect  Aeroquip 
601  hose  assemblies. 
DATES:  Effective  Date:  November  24. 
1988. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADCmeascs:  Cessna  Single  Engine 
Service  Bulletin  SEB  8S-5,  dated  )une  24. 
1988,  applicable  to  this  AD  may  be 
obtained  from  the  Cessna  Aircraft 
Company  Piston  Aircraft  Marketing 
Division,  P.O.  Box  1521,  Wichita,  Kansas 
67201.  A  copy  of  this  infonnation  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Assistant  Chief  Counsel, 
Room  ISSe,  eoi  East  12th  Street,  Kansas 
City,  Missouri  64106. 
roR  nmTHEii  mfonmation  contact 
Mr.  Paul  O.  Pendleton.  Aerospace 
Engineer.  ACE-140W,  Federal  Aviation 
Administration,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  100,  Wichita,  Kansas  67209: 
Telephone  316-946-4427. 
SUWtEMCNTAIIY  MFOHMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  replacement  of  certain 
Aeroquip  type  601  hoses  on  Cessna 
Models  TU206,  TP206.  T207.  T210  and 
P210  Series  airplanes  was  published  in 
the  Federal  Ka(islar  on  July  26, 1988  [53 
FR  28004),  The  proposal  resulted  from 
incident  reports  on  Cessna  Models 
T210L  and  T210N  airplanes  which 
indicated  that  engine  lubricating  oil  had 
been  lost  as  a  result  of  cracking  from 
rapid  heat  aging  of  certain  flexible  hose 
assembhes. 

The  proposal  identified  Aeroquip 
Model  601  hose  assemblies  with  Federal 
Supplier  code  for  manufacturers 
(manufacturing  code)  FSCM  50556  as 
unacceptable  for  continued  use  in 
aircraft  engine  compartment 
installations.  Several  suspect  Aeroquip 
Model  601  hose  assemblies  were 
reported  to  have  developed  leaks  in  less 
than  100  hours  time-in-service. 
Unidentified  hose  assemblies  that  were 
thought  to  be  manufactured  from  the 
suspect  hose  material  have  also  failed 
(developed  leaks  shortly  after  being 
placed  in  service).  The  cause  of  the  hose 
leakage  was  determined  to  be  cracks 
induced  by  the  high  temperature 
environment  in  the  engine  compartment. 
Similar  Aeroquip  601  hose  assemblies 
manufactured  and  identified  with 
manufacturing  code  FSCM  06827  have 
not  been  reported  to  have  an  aging 
problem. 


Interested  persons  have  been  aHorded 
an  opportunity  to  comment  on  the 
proposal.  One  comment  was  received. 
The  single  comment  (from  the  hose 
manufacturer)  proposed  to  limit  the  AD 
to  those  hoses  manufactured  between 
the  first  quarter  of  1984  (1Q84)  and  the 
third  quarter  of  1987  (3Q87)  and 
installed  on  the  aircraft  from  April.  1984 
through  May,  1988.  This  comment  was 
submitted  as  a  result  of  the  uncertainty 
that  all  suspect  hoses  were  correctly 
identified.  Some  suspect  hoses  have 
been  replaced  that  could  have  been 
identified  with  the  tag  from  the 
previously  installed  hose,  or  another  tag 
with  insufficient  information.  The  FAA 
concurs  and  the  final  rule  will  require 
removal  of  all  Aeroquip  Model  601 
hoses  that  have  been  installed  between 
April,  1964  and  May.  1988.  This  change 
does  not  increase  the  regulatory  burden. 

The  FAA  has  determined  that 
approximately  7,000  turbocharged  single 
engine  airplanes  have  been 
manufactured  by  Cessna  Aircraft 
Company.  An  estimated  50%  (3,500)  of 
these  airplanes  are  considered  to  be 
currently  operational  in  the  United 
States.  The  projected  replacement  cost 
of  the  Aeroquip  Model  601  hoses  in  1.750 
(half  of  the  3.500)  of  these  airplanes  is 
$600  per  airplane.  The  total  cost  is 
estimated  to  be  $1,050,000  to  the  private 
sector.  The  cost  of  compliance  with  the 
AD  is  so  small  that  the  expense  of 
compliance  will  not  be  a  significant 
financial  impact  on  any  small  entities 
operating  these  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  stales,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1979):  and  (3)  will  not  have  a 
signficant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
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list  off  Sub|ectt  in  14  CFS  Pari  m 

Air  traniportatioi].  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendmeal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autfaoritr  49  VAC  13S4(a).  1421  and  1423: 
48  U.&C.  106(sl  (Revised,  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  CFR  UM. 

939L13    [Amended] 

2.  By  adding  the  following  new  AD: 

Cmmnm:  Applies  to  all  TP20e.  TUaOS.  T207. 
T210  and  P210  Series  airpIaDea  (all  aerial 
numben)  certificated  in  any  category. 
Compliance:  Required  within  the  next  75 
hours  time-in-service  after  the  effective  date 
of  this  AO.  unless  already  accomplished. 

To  prevent  power  loss  or  fire  due  to  failure 
of  certian  Aeroquip  001  hose  assemblies, 
accomplish  the  following: 

(a)  Visually  inspect  all  of  the  exterior  metal 
braided  flex  ho»e  anembliea.  including 
firesleeve  hose  assemblies,  in  the  engine 
compartment.  If  ttw  Aeroquip  Part  Numbo' 
A£7Cn  appears  on  the  hose  identification  tag. 
no  further  action  is  required  per  this  AO. 

(b)  If  the  hose  Identification  tag  displays 
the  model/part  numtter  suffix  601.  accomplish 
the  following: 

(1)  Determine  if  the  hose  is  identified  with 
a  cure  date  1Q84  Ihrau^  3Q87. 

Note. — The  cure  date  refers  to  the  quarter 
and  year  of  manufacture,  for  example,  1Q84 
refers  (o  a  hose  manufactured  in  the  first 
quarter  of  1964. 

(2)  Review  the  airplane/engine  log  lMX>ks 
or  records  to  determine  if  any  engine 
compartment  Model  601  hose  was  replaced 
between  April.  1964  and  May,  196& 

(3)  If  the  hose  identification  tag  indicates 
that  the  hose  was  not  manufactured  with  a 
core  date  of  1Q84  through  3Qe7  and  the 
above  review  of  the  log  books  indicates  that 
no  Model  601  hoses  virere  replaced  t>etween 
April.  1364  and  May.  1988,  no  further  action  is 
required  per  this  AD. 

(4)  If  any  engine  compartment  Model  601 
hose  displays  a  manufactured  code  date  of 
lQe4  though  3Q67.  if  there  is  no 
manufacturing  code  lag.  or  the  engine/ 
airplane  logs/records  indicate  that  a  Model 
601  hose  was  installed  between  April  1984. 
and  May.  1968,  replace  the  suspect  hoses  as 
follows: 

(i)  Prior  (0  further  flight  replace  the  waste 
gale  supply  hose  assembly,  Aeroquip  P/N 
eoiOOO-4-0310  or  the  hose  identified  as 
Cessna  S1236-4-0310  supplied  by  sources 
other  than  Cessna,  or  as  identified  alwve 
with  an  Aeroquip  P/N  A£36e3ie2E0310  hose 
or  equivalent  in  accordance  with  Cessna 
Service  Bulletin  SEB  88-&,  dated  |une  24, 
19S8.  or  with  in  Aeroquip  6O100O-4-O310  bose 


sssembly  displaying  s  manufactuiiag  cure 
date  of  4Q87  or  subsequent 

(ii)  Within  the  next  12  calender  months, 
replace  all  other  suspect  Aeroquip  vn  type 
bose  sssemblles  in  die  engine  compartment 
with  a  serviceable  boae  diaplaylng  a 
manufacturing  cure  date  of  4Q87  or 
subsequent 

(c)  Airplanes  may  be  Qown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AO 
may  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AO  may  be  used  If  spproved  by  the 
Manager.  Wichita  Aircraft  Certification 
Ofilce.  Federal  Aviation  Administratian,  1801 
Airport  Road.  Room  100.  Mid-Continent 
Airport,  Wichita.  Kanaas  67209. 

All  persons  aHected  by  this  AD  may 
obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Cessna 
Aircraft  Company.  Piston  Aircraft 
Marketing  Division.  P.O.  Box  1521. 
Wichita.  Kansas  67201.  These 
documents  may  also  l>e  examined  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Room  1S58.  601  East  12th 
Street.  Kanses  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
November  24, 198S. 

Issued  In  Kansas  City.  Missouri,  on 
October  11. 1968. 
Don  C  laoobsea. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  68-24246  Filed  10-19-88;  8:45  sm] 
■OJJNO  COM  4SfS-1S-il 


14  CFR  Part  39 

(Docket  Na  M-lill-102-AO;  AmdL  »- 
6053) 

AlnwortWnw  DliacUw— ,  Empf— a 
BrMtolra  da  Aaronauttca  8JL 
(Einbraar)  Modal  EMB-120  Sarlaa 


:  Federal  Aviation 
Administratioo  (FAA).  DOT. 
action:  Final  rule. 

auMMARv:  This  action  publishes  in  the 
Federal  Re^ster,  revises,  and  makes 
effective  as  to  all  persons  an 
amendment  adopting  a  new 
airworthiness  directive  (AD)  which  was 
previously  made  effective  as  to  all 
knowm  U.S.  owners  and  operators  of 
Embraer  Model  EMB-120  series 
airplanes  by  individual  telegrams.  This 
AD  requires  a  revision  to  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
concerning  certain  Inflight  operational 
procedures,  and  the  addition  of 
emergency  propeller  overspeed 
procedures.  This  action  is  prompted  by 
several  incidents  where,  during  flight 
propellers  on  this  model  airplane 
developed  an  overspeed  condition.  This 
condition,  if  not  corrected,  could  lead  to 


the  loss  of  the  ability  to  feather  the 
propeller,  and  resultant  loss  of  the 
ability  to  maintain  ■  safe  altitude.  This 
action  also  amends  the  previously 
issued  telegraphic  AD  by  revising  the 
minimum  airspeeds  to  be  observed 
during  certain  required  operations, 
reordering  one  sequence  of  procedures, 
and  clarifying  the  language  used  in  an 
informational  note. 
CFFECnvc  DATE  November  7. 1968. 
ADOHEtSCS:  The  applicable  service 
information  may  be  obtained  from 
Embraer.  276  SW.  34th  Street.  Fort 
Lauderdale.  Florida  33315.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  FAA.  Central  Region. 
Atlanta  Aircraft  Certification  OfRce. 
1660  Phoenix  Parkway,  Suite  210C 
Atlanta,  Georgia. 

FOR  FUaTHCR  INFOMtATION  COMTACT: 

Mr.  Gil  Carter.  Aerospace  Engineer. 
Atlanta  Aircraft  Certification  Office. 
Propulsion  Branch.  FAA.  Central  Region. 
1660  Phoenix  Parkway.  Suite  ZIOC 
Atlantic  Georgia  30349;  telephone  (404) 
991-3810. 

SumfMCNTAiiY  information:  On 
August  4, 1968,  the  FAA  issued 
telegraphic  AD  T88-16-51,  applicable  to 
Embraer  EMB-120  series  airplanes, 
which  requires  a  revision  to  certain 
inflight  operational  procedures,  and  the 
addition  of  emergency  propeller 
overspeed  procedures  to  the  Airplane 
Flight  Manual  (AFM).  That  action  was 
prompted  by  three  incidents  during 
flight  where  propellers  on  Model  EMB- 
120  series  airplanes  developed  an 
overspeed  condition.  Flight  data 
recorder  information  for  one  occurrence 
indicated  a  simultaneous  overspeed  on 
both  propellers,  which  resulted  in  the 
loss  of  the  airplane.  All  of  these 
overspeed  incidents  occurred  at  low 
power  at  the  start  of  descent.  Propeller 
featuring  during  these  incidents  was 
difficult  or  not  possible  using  existing 
procedures. 

Investigation  into  the  probable  cause 
of  these  propeller  overspeed  incidents 
has,  thus  far.  failed  to  reveal  any 
discrepancies  associated  with  the 
propeller  or  engine  system  which  would 
produce  an  uncommandcd  propeller 
overspeed.  However,  it  is  possible  to 
produce  such  an  overspeed  in  flight  by 
moving  the  power  level  below  the  flight 
idle  setting  or  stop.  This  action  moves 
the  propeller  into  the  Beta  range,  which 
inhibits  the  response  of  both  the  main 
and  overspeed  propeller  governors,  and 
negates  the  overspeed  protection  of  the 
pitch  lock.  In  flight  this  action  allows 
the  propeller  blades  to  rapidly  move  into 


Faderal  Regigter  /  Vol.  53.  No.  203  /  Thursday.  October  20.  1988  /  Rules  and  Regulations 


41155 


the  low  pitch  and  overspeed  without 
governing  protection. 

The  current  Airplane  Flight  Manual 
(AFM]  does  not  specifically  prohibit 
power  lever  movement  below  the  flight 
idle  stop,  and  such  action  would 
enhance  slowing  the  aircraft  at  the  start 
of  descent  particularly  on  a  clean 
airplane  such  as  the  Embraer  Model 
EMB-120. 

This  condition,  if  not  corrected  can 
lead  to  the  loss  of  the  ability  to  feather 
the  propeller,  and  resultant  loss  of 
ability  to  maintain  safe  altitude. 

Subsequent  to  the  issuance  of 
telegraphic  AD  T88-16-51,  Embraer 
conducted  further  testing  of  the  airplane 
under  conditions  which  would  prompt 
the  propeller  overspeed  condition.  These 
tests  have  revealed  that  a  reduction  is 
necessary  in  certain  minimum  airspeeds 
previously  recommended  by  operations 
during  emergency  procedures  in  case  of 
propeller  overspeed.  The  FAA  agrees 
that  these  reductions  in  airspeed  have 
proven  to  be  safe  minimum  airspeeds 
that  will  provide  a  better  probability  of 
feathering.  Accordingly,  the  FAA  has 
determined  that  this  AD  must  he  revised 
to  require  these  lower  airspeeds  during 
the  emergency  procedures. 

Additionally,  paragraph  A.2.  of  the 
final  rule  has  been  revised  to  reverse  the 
sequence  of  "SYNCHROPHASING"  and 
"CONDITION  LEVER  (AFPECTED 
ENGINE)"  in  the  initial  steps  of 
emergency  procedures  in  case  of 
propeller  overspeed.  The  FAA  had 
determined  that  this  change  is  necessary 
since  it  permits  feathering  procedures  to 
be  accomplished  at  an  earlier  stage. 

The  wording  of  the  first  NOTE 
paragraph  A.2.  has  also  t>een  revised  to 
clarify  the  description  of  the  action 
occurring  relevant  to  power  reduction. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  ca<ise  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  Federal 
Assessment. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 


agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required)- 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  AmeDdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  fi  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Pari  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421.  and  1423: 
49  US.C.  106(g)  (Revised  Pub.  I.  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  By  revising  Telegraphic  AD  T88-16- 
51.  issued  August  4, 1988,  as  follows: 

Empma  Bratflora  d«  Asitmautica  S.A. 

(EmbrMf):  Applies  to  all  Model  EMB-120 
series  airplanes,  certified  in  any 
category.  Compliance  required  %vithin  24 
hours  after  the  effective  date  of  this  AD. 
unless  previously  accomplished. 

To  prevent  an  overspeed  occurrence, 
accomplish  the  following: 

A.  Insert  the  following  inlo  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  and 
alert  all  flight  crew».  This  may  be 
accomplished  by  inserting  a  copy  of  this 
airworthiness  directive  (AD)  inlo  the 
appropriate  section  of  the  AJFM. 

1-  Limitations:  Powerplant 
— Inflight  Operations  at  Power  Settings 

Below  FLT  Idle  Not  Approved 

2.  Emergency  Procedures  in  Case  of 
Propeller  Overspeed: 

—Power  Lever  (Affected  Engine)— FLT  Idle 
— Condition  Lever  (Affected  Engine) — 

Feather 
— Synchrophasing — Off 
—Power  Lever  (Operative  Engine) — FLT  Idle 

(Altitude  Permitting) 
— Flaps — 15*  (Airspeed  Permitting) 
— Airspeed— 12S  Kias  Minimum 

Note.— Power  reduction  on  the  operative 
engine  will  increase  decel  rale  to  125  Kias 
and  will  prevent  adverse  aircraft  handling 
qualities  associated  with  V.,.  Operative 
engine  may  be  used  as  necessary  to  maintain 
attitude  airspeed. 


Nole^With  Np  above  120%.  both 
mechanical  and  electrical  auxiliary  feather 
systems  may  not  have  sufficient  authority  to 
feather  the  propeller.  Therefore,  it  is 
neccessary  to  reduce  the  Np  Below  120%  in 
order  to  obtain  satisfactory  feathering  action. 
—If  Np  is  below  120%: 

•  Electric  Feathering  Switch — on. 
—If  Np  is  Above  120%: 

•  Airspeed/Flaps — Reduced  airspeed. 
Extended  flaps  per  table  below  to  reduce  Np 
below  120%: 


Flaps 
(degree) 

170  Kias 

25 

45 

•  Power  Lever  (Operative  Engine) — as 
required  (see  Table  above). 

Note. — With  flaps  lowered  past  15*.  the 
landing  gear  warning  will  sound. 

•  Electrical  Feather  Switch — on. 

Note. — ^The  electrical  auxiliary  feathering 
pump  is  automatically  turned  off  after  20 
seconds.  Therefore,  for  further  pump 
operation,  it  is  necessary  to  turn  the  switch 
off.  then  on.  The  pump  is  capable  of  six 
consecutive  operations. 
—If  Propeller  Does  Not  Feather 
Warning! 

Do  not  shut  down  the  affected  engine 
unless  additional  failures  warrant  shutdown. 

•  Airspeed — 125  Kias  (Mtn). 
■  Flaps— 15". 

'  Land  as  soon  as  possible — Use 
procedures  for  a  one  engine  inop«^tive 
approach  and  landing  maintain  V^^f- 10  uniti 
landing  assessed. 
—When  Propeller  is  feathered: 

•  Condition  Lever — Fuel  cut  off- 

•  Complete  precautionary  engine 
shutdown  if  propeller  is  feathered  prior  to 
landing. 

B.  An  alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Atlanta 
Aircraft  Certiflcation  Office.  FAA.  Central 
Region. 

Note.- The  request  should  be  forwarded 
through  an  FAA  Principal  Operations 
Inspector  (POI).  who  may  add  any  comments 
and  then  send  it  to  the  Manager.  Atlanta 
Aircraft  Certification  OfTice. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Embraer.  276  SW.  34th  Street. 
Fort  Lauderdale.  Florida  33315.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  FAA,  Central  Region. 
Atlanta  Aircraft  Certification  OHice. 
1669  Phoenix  Parkway,  Suite  210C 
Atlanta.  Georgia. 
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Isaned  in  Seattle,  Washington,  on  October 
12,1988. 

Stmn  B,  WaDaoa, 
Acting  Manager.  Tranapott  Aiiplane 
Dinctonte.  Aircraft  Ceriipcation  Service. 
\rn  Doc  gs-242S2  Filed  10-19-88;  8:45  am) 
■UJNO  cooc  vta-is-M 


14CFRPwt3« 

(DoOmI  Na  M-CC-SS-AD;  Aindt  3»-*0«) 


Aircraft  CorporaUofi  McmMs  SAM  T, 
8A3«-AT,  aA22»-T,  SA2ai-AT,  tAl»- 
TC,  SA327-TT.  8A217-AT,  and  8A227- 
ACi 


:  Federal  Aviatioa 
Administration  (FAA).  DOT. 
:  Final  rule. 


t:  This  amendment  adopts  a 
new  Airworthiness  EHrective  (AD), 
applicable  to  the  Fairchild  Aircraft 
Corporation  SA28.  SA228,  and  SA227 
series  airplanes  which  requires 
inspection  and  replacement  as 
necessary  of  cockpit  and  cabin  outer 
window  panes.  This  AD  will  allow  for 
safe  operation  of  the  airplane 
unpreMurized  until  cxackad  window 
panes  can  b«  replaced.  Several  in-fli^t 
window  failures  have  been  reported 
involving  crewmember  and  passenger 
injuries.  This  inspection  and 
replacement  will  preclude  failure  of  the 
windows  with  resultant  possible  Injury 
to  crewmembers  and  passengers. 
DATCS:  Effective  Date:  November  4. 
1966. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 
Aommsct:  Fafrdiild  Aircraft 
Corporation  Service  Bulletin  Nos.  26-68, 
dated  April  2a  1966;  28-56-10-038. 
revised  October  29. 1964:  228-56-001  and 
227-56-001.  both  revised  January  5. 1964: 
226-56-002.  revised  July  2a  1963;  227- 
56-002.  issued  January  S.  1981  and  226- 
56-003  and  227-56-003.  both  dated 
September  13. 1964.  applicable  to  this 
AD.  may  be  obtained  firom  the  Fairchild 
Aircraft  Corporation.  P.O.  Box  79D480. 
Son  Antonio.  Texas  78279-0490.  This 
information  may  also  be  examined  at 
the  Rules  Docket.  Office  of  the  Assistant 
Chief  Counsel  Room  15S&  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
rod  nmTHDi  mpomiation  coffTAcr 
Ktichele  M.  Owsley.  Airplane 
Certification  Branch.  ASW-15a  DOT/ 
FAA.  Southwest  Region.  Fort  Worth. 
Texas  76193-0150;  Telephone  (817)  624- 
5161. 


Od 

September  1. 106&  a  Fairchild  Model 
SA226-TC  airplane  being  operated  in  air 
carrier  service  experienced  a  failure  of 
the  copilot's  tide  window  while  cruising 
at  17^X10  feet  The  failure  reamlled  in 
injuiMS  to  the  coptiot  The  airplane  bad 
Flewn  16.245  hours  and  had  25.137 
pressurization  cycles  at  the  tiaoe  of  the 
accident  A  subsequent  Qeel  inspection 
by  the  air  carrier  revealed  several 
cracked  codipit  side  windows  and 
passenger  cabin  windows. 

The  FAA's  Senrioe  Difficulty  Reports 
reveal  that  IB  aaryljc  windows  and  7 
non-acrylic  windows  on  FatrchiU  SA226 
and  SA227  series  airplanes  have  been 
reported  cracked  or  failed.  Fourteen  of 
the  acryhc  window  reports  indnded 
Information  on  the  service  tine  of  the 
airplane  involved.  Of  these  fourteen, 
half  of  the  reports  were  at  less  dian 
1,000  hours  and  the  remainder  were  at 
less  than  10,000  hours.  The  hours  on  the 
non-acrylic  wtrtdows  vary  across  the 
current  life  of  the  fleet 

A  previous  cockpit  side  window 
failure  in  1964  also  resulted  in  rapid 
decompression  and  crewmember 
injuries.  At  that  time  the  manufacturer 
conducted  crack  propagallon  testing  in 
acrylic  panels  to  determine  crack 
growth  characteristics.  The  results  of 
this  testing  were  used  in  the  service 
bulletins  generated  at  that  time.  The 
FAA  hes  detenniiked  that  operators  who 
accomplish  the  service  bulletins  at  the 
recommended  intervals  are  detecting 
cracks  before  catastrophic  failure. 
Fairchild  is  currently  revising  the 
Airworthinees  Limitations  Manual  for 
the  SA227  series  airplanes  to 
incorporate  the  service  bulletin 
inspections. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  initial  and 
repetitive  inspections  of  the  cockpit  and 
cabin  windows  in  all  Fairchild  SA26. 
SA228.  and  SA227  series  airplanes.  If 
cracks  are  found  which  do  not  exceed 
the  limits  specified  in  the  AD,  the 
airplane  may  continue  to  operate 
unpressurized  provided  the  cracked 
window  is  reinspected  periodically  and 
the  crack  limits  are  not  exceeded. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


states,  on  the  relationskip  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  ievels 
of  government  Therefore,  in  accordance 
wi%  Executive  order  12812,  it  is 
determined  that  this  final  nde  does  not 
have  sufficient  federalian  implications 
to  wairanl  the  preparation  of  a 
Federalism  Assessment. 

Hh  FAA  has  determined  that  this 
regulation  Is  an  emergency  regulation 
that  is  not  ma^  under  section  •  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  aa 
unsafe  condition  in  aircraft.  It  has  been 
furtfiM'  determined  that  this  document 
invohret  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FK  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  dodtet 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Dodcet  under  the  caption  *'ADIMCtsn" 
at  the  location  identified. 

List  of  Sobiects  in  14  CFR  Part  9t 

Air  transporlation.  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  i 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  1 39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— (AMCNDCDJ 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C  1354(8).  1421  and  1421: 
48  US.C  100(g)  (Revised.  Pub.  L  97-441L 
lanusry  12. 1983);  and  14  CFR  11 JB. 


}3«.13    lAsnended] 
2.  By  adding  the  following  new  AD: 

FaircfaUd  Aircrsfl  Corporstioa:  Applies  lo 
Modeli  SA28-T.  SA26-AT.  SA228-T. 
SA228-^TIB1.  SA226-AT.  SA226-Ta 
SA227-TT.  SA227-AT.  and  SA227-AC 
airplanes  (all  serial  numbers)  certificated 
in  any  category- 
CofflpUaace:  Required  as  indicated  after 

the  effective  date  of  this  AD.  unless  already 

accomplished. 
To  prevent  failure  of  the  cockpit  and  cabin 

windows,  accomplish  the  following: 
(a)  Within  the  next  SO  houra  time-in-servioe 

(TIS)  unless  accomplished  within  (he 

prevtoui  2S00  hours  TIS,  and  thereafter  at 

intervals  not  to  exceed  2500  hours  TIS  btMi 
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the  last  inspection,  visually  inspect  all 
cockpit  windows  in  accordance  with 
Fairtiiild  Aircraft  Corporation  Service 
Bulletins  28-66.  dated  April  2S.  1969:  26-S&- 
lO-OSa.  revised  October  29. 1984;  228-50-003 
er  227-56-003.  both  dated  September  13. 1964: 
as  applicable,  and  visually  Inspect  all  cabin 
windows  in  accordance  with  Fairchild 
Aircraft  Corporaljoo  Service  Bulletins  226- 
56-001  (SA226-T  and  SA228-T(B)).  revised 
January  5, 1964:  227-56-001  (SA227-TT). 
revised  January  5. 1964;  226-56-002  (SA228- 
AT  and  SA2Z8-TC).  revised  fuly  29. 1963: 
227-W-002  (SA227-AT  and  SA227-AC). 
dated  January  5, 1904.  as  applicable. 

(1)  If  cracks  are  found  in  any  given  window 
which  exceed  4.3  inches  In  combined  total 
length,  prior  to  further  flight,  replace  the 
window  with  a  serviceable  window. 

(2)  If  cracks  are  found  on  any  given 
window  which  do  not  exceed  4.3  inches  In 
combined  total  length  and  replacement  parts 
are  not  available,  the  airplane  msy  continue 
to  operate  provided: 

(A)  The  cracked  window  is  reinspected  for 
crack  growth  thereafter  at  intervals  not  to 
exceed  every  250  hours  TIS.  If  the  combined 
total  length  of  the  cracks  exeeds  4.3  inches, 
prior  to  further  flight,  replace  the  window 
with  a  serviceable  window. 

(B)  Fabricate  and  install  on  the  instrument 
panel  as  near  as  possible  to  die 
pressurization  controls  and  in  clear  view  of 
the  ptiol.  the  following  placard  using  letters 
of  0.10  inch  minimum  height-  "AIRPLANE 
KfUST  BE  OPERATED  UNPRESSURIZED". 
and  operate  the  airplane  in  accordance  with 
this  limJtatlorL 

(C)  Place  a  copy  of  this  AD  in  the 
limitations  section  of  the  Pilots  Operating 
Handbook  or  the  FAA  Approved  Airplane 
Flight  Manual  and  observe  the  specified 
limitation. 

(D)  The  placard,  the  250  hour  TIS 
reinspeclions.  and  the  limitations  specified  in 
paragraphs  (aK2)(A),  (a)(2KB).  and  (a)(2MC) 
above,  may  tra  removed  and  the  airplane 
pressurized  In  the  normal  manner  when  all  of 
the  cracked  windows  have  been  replaced. 

(b)  The  Intervals  between  the  inspections 
required  by  this  AD  may  be  adjusted  up  to  10 
percent  of  the  specified  interval  to  allow 
accomplishing  these  inspections  coacurrent 
with  other  scheduled  maintenance  on  tiia 
airplane. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch. 
DOT/FAA.  Southwest  Regioa  Fort  Worth. 
Texas  76193-0150;  Telephone  (817)  B24-51sa 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the 
Fairchild  Aircraft  Corporation.  P.O.  Box 
79049a  San  Antonio.  Texas  78279-0490; 
or  may  examine  these  documents  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  Room  1558.  601  East  12th 
Street  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
November  4. 1966. 


Issued  io  Kansas  Qty.  Missouri,  on 
October  7. 1988. 
Don  C  Jacobsen. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FK  Doc  88-24247  Filed  l(K1»-88:  8:45  8m| 
—  I1Q  COBC  4S10-«>4I 


14  CFR  Part  39 

[Docket  No.  az-NM-ier-AO:  Amdt  3»- 
•COS] 

AlnsroflMnaaa  Diraottvaa;  Ganaral 
OynanMca  Modala  340, 440,  and  C-131 
(MHtary)  Sariaa  AlrplMiaa.  Including 
Tho—  ModWd  For  Tuf»o  propllar 


August  23. 1988. 
AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
;  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  General  Dynamics 
Models  340.  440.  and  C-131  (Military) 
series  airplanes,  including  turbo- 
propeller  conversions,  which  requires 
supplemental  structural  inspections  and 
repair  or  replacement,  as  necessary,  to 
assure  continued  airworthiness.  Some 
General  Dynamics  Models  340  440.  and 
C-131  series  airplanes  are  approaching, 
or  in  some  cases,  have  exceeded  the 
manufacturer's  original  design  goal.  This 
amendment  is  prompted  by  a  structural 
reevaluation,  which  has  identified 
certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
the  manufacturer's  original  design  life. 
This  condition,  if  not  corrected,  could 
result  in  a  compromise  of  the  structural 
integrity  of  these  airplanes. 
dates:  Effective  November  21. 198a.  The 
incorporation  by  reference  of  certain 
publications  listed  in  this  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  November  21. 1988. 
AOOncstCS:  The  applicable  service 
information  may  be  obtained  from 
General  Dynamics,  Convair  Division, 
Lindberg  Field  Plant.  P.O.  Box  85377. 
San  Diego,  California  92138,  Attention: 
Derek  Trusk.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the  Los 
Angeles  Transport  Airplane  Office.  3229 
E.  Spring  Street.  Long  Beach.  California. 
FON  rURTNEII  INFORMATION  CONTACT: 

Mr.  Don  Dirian,  Aerospace  Engineer, 
Los  Angeles  Transport  Airplane  Office. 
ANM-120L.  FAA.  Northwest  Mountain 
Region.  3Z29  E.  Spring  Street,  Long 
Beach,  California;  telephone  (213)  968- 
S23C 


proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
supplemental  structural  inspection  of 
General  Dynamics  Model  340, 440,  and 
C-131  (Military]  series  airplanes,  was 
published  in  the  Federal  Register  on 
Febniary  24. 1988  (53  FR  5428). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment. 

No  comments  were  received  in 
response  to  the  proposal. 

The  final  rule  has  been  revised  to 
remove  all  references  to  the  use  of  **later 
FAA  approved  revisions  of  the 
applicable  service  bulletin."  in  order  to 
be  consistent  with  FAA  policy  in  that 
regard.  The  FAA  has  determined  that 
this  change  will  not  increase  the 
economic  burden  on  any  operator,  nor 
will  it  increase  the  scope  of  the  AD. 
since  later  rexisions  of  the  sen-ice 
bulletin  may  be  approved  as  an 
alternate  means  of  compliance  with  this 
AD,  as  provided  by  paragraph  D. 

The  reporting  requirements  contained 
in  paragraph  A.  of  this  final  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
and  have  been  assigned  OMB  control 
nimiber  2120-0056. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoptioo  of  the  rule  as  proposed,  with 
the  change  previously  described. 

It  is  estimated  that  350  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  1.000 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  :»8t  will  be  $40  per  manhour. 
Based  on  these  figures,  the  initial  cost  to 
U.S.  operators  to  implement  the  SID 
program  is  estimated  to  be  $14.000.(XK). 

The  recurring  inspection  cost  to  the 
affected  operators  is  estimated  lo  be  500 
manhotu^  per  airplane  per  year,  at  an 
average  labor  cost  of  S40  per  manhour. 
Based  on  these  figures,  the  annual 
recurring  cost  of  this  AD  is  estimated  to 
be  S7.000.000. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  is  estiauted  to  be 
$14,000,000  for  the  first  year,  and 
$7,000,000  for  each  year  thereafter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
slates,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
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determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  and  significant  to 
the  Department  of  Transportation 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034;  February  28, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities, 
because  few,  if  any.  Model  340,  440,  or 
C-131  (Mihtary)  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

Lisl  oF  Subiecti  in  14  CFR  Part  3* 

Aviation  safety.  Aircraft, 
Incorporation  by  reference. 

Adoption  of  Dm  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  I  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows; 

PART  39-(AMENDEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulboiity:  49  US.C  13S4(a),  1421,  and  1423: 
49  U5.C  10e(g)  (RevlMd  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  OK  11.89. 


in.A3    (Amand^l 

2.  By  adding  the  following  new 
•airworthiness  directive: 

G«iierttl  Dyusnucs  (Coavair):  Applies  to 
Models  340/440  and  C-131  (Military) 
series  aiiplanes,  all  serial  nuniljers, 
certificated  in  any  category,  including 
those  modified  for  turbo-propeller  power. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD.  incorporate  a  revision  into  the 
FAA.approved  maintenance  mspection 
program  which  provides  for  inspection  of  the 
Principal  Structural  Elements  (f^E)  defined  in 
Section  3  of  General  Dynamics.  Report  No. 
ZS-34O-1G00.  340/440  Supplemental 
Inspection  Document  (SID),  dated  November 
14.  ISSe.  Addendum  I.  dated  April  14. 1987. 
Addendum  II.  dated  May  4. 1967,  and 
Addendum  III,  dated  August  4, 1987.  The  non- 
destructive inspection  techniques  set  forth  in 
ihe  SID  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  Ail  inspection  results  {negative  or 
positive)  must  tie  reported  to  General 


Dynamics,  in  accordance  with  the 
Instructions  in  the  SID. 

B.  Cracked  structure  detected  during  the 
uispecUons  required  by  paragraph  A.,  above, 
must  tie  repaired  or  replaced,  prior  to  further 
flight,  in  accordance  with  instructions  in  the 
SID. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

O.  An  alternate  means  of  compliance  or 
adfustmeni  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  1.08 
Angeles  Transport  Airplane  Office.  FAA. 
Northwest  Mountain  Region. 

Note. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  add  any  comments 
and  then  send  it  to  the  Manager.  Los  Angeles 
Transport  Airplane  Office,  FAA,  Northwest 
Mountain  Region. 

General  Dynamics  Report  No.  ZS-34O-1(]0a 
340/440  Supplemental  Inspection  Document 
(SID),  dated  November  14, 1986.  including 
Addendum  L  dated  April  14. 1987.  Addendum 
U.  dated  May  4, 1967,  and  Addendum  lU. 
dated  August  4, 1967.  identifled  and 
described  in  this  document,  are  incorporated 
by  reference  and  made  part  hereof  pursuant 
to  5 US.C.  S52(a)(l). 

All  persona  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  General  Dynamic/ 
Convair  Division,  Ijndberg  Field  Piant, 
P.O.  Box  85377,  San  Diego,  California 
92138,  Attention:  Derek  Trusk.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  3229  E.  Spring  Street, 
Long  Beach,  California. 

This  amendment  becomes  effective 
November  21,  1968. 

Issued  in  Washington.  DC  on  August  17, 
1988. 

Thonsaa  E.  McSweesiy. 
Acting  Director,  Office  of  Airworthiness. 
(FR  Doc  88-24248  Filed  10-19-88:  8:45  am) 
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14  cm  tart  71 

(AkapM*  Oectal  Ha  M-AOL-191 

Conlral  Zone  AlteratkHi;  FInt,  Ml 

AOCNCr.  Federal  Aviation 

Administration  (FAA),  DOT. 

ocnoie  Final  rule. 

tumutirr.  The  nature  of  this  action  is  to 
alter  the  control  zone  area  airspace  near 
Flint.  MI.  The  deletion  of  the  VOR 
Runway  05/23  Standard  Instrument 
Approach  Procedure  (SlAP)  to  Bishop 
Airport.  Flint,  MI,  requires  an  aiteraUon 
to  the  contro)  zone.  The  intended  effect 


of  this  action  is  to  eiiminate  two 
extensions  of  the  contro)  zone  and 
return  that  portion  of  contro))ed  airspace 
back  to  uncontrolled  status. 
irraenvE  date:  0901  u.t.c  February  9. 
1988. 

Fon  nmTMCii  niroraiATiON  contact: 
Harold  G.  Hale.  Air  Traffic  Division, 
Airspace  Branch,  AGI^52a  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
eooia  telephone  (312)  694-7360. 

SUmEHENTAKV  MFOMMATIOM: 

History 

On  Wednesday,  August  24, 1968.  Ihe 
Federa)  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  a)ter  the  control  zone  area 
airspace  near  Flint,  MI  (S3  FR  32250), 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.60  dated  January  4, 
1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
control  zone  area  airspace  near  Flint, 
MI. 

The  present  control  zone  area  is  being 
modified  due  to  the  deletion  of  the  VOR 
Runway  05/23  SlAP  to  Bishop  Airport 
Flint,  Ml.  This  modification  will  delete 
two  extensions  of  the  control  zone — one 
to  the  northeast  and  one  to  the 
southwest — and  return  that  portion  of 
airspace  to  a  uncontrolled  status. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  II, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
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so  minimal.  Sinc»  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  wlien 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubiecU  In  14  CFK  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(b).  13M(a).  1S1I>. 
Executive  Order  10854: 49  U^.C  108(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.88. 


{71.171    (Amandedl 

2.  Section  71.171  is  amended  as 
follows: 
Flinl.  MI  (Reviiwll 

Within  a  S-mile  radius  of  Flint  MI.  Bishop 
Airport  (lat.  42'5r5a"  N..  long.  83*44'37-  W.). 
and  within  2  miles  each  side  of  the  Flint 
VORTAC  075",  isr.  280'  and  351"  radials 
extending  from  the  S-mile  radius  zone  to  8 
miles  E.  S.  W.  and  N  of  the  VORTAC 

Issued  in  Des  Plaines.  Dlinoia  on  Octolier  7, 
19Ba 

Teddy  W.  Buicham. 
Maimger,  Air  Traffic  Division. 
(FK  Doc.  88-24260  Filed  10-19-88:  8:45  am) 
muma  oooc  asi»-i»4i 


CONSUMER  PRODUCT  SAFETY 
COMMISSKM 

16  CFR  PmI  1700 

Poison  Prevention  Packaging 
Requirements;  Exemption  of  Certain 
Conlugated  Estrogens  Tablets 

AQENCY:  Consumer  Product  Safely 

Commission. 

action:  Final  rule. 


V:  The  Commission  amends  its 
regulation  that  allows  certain 
conjugated  estrogens  tablets  to  be 
marketed  in  mnemonic  packages  '  that 


are  not  child-resistant  Except  for  this 
regulation,  child-resistant  packaging 
would  be  required  because  these 
substances  are  oral  prescription  drugs. 
The  amendment  increases  from  26.5  mg 
to  32  mg  the  amount  of  the  drug  allowed 
per  non-tJiild-resistant  mnemonic 
package.  The  drug  is  used  for  the 
treatment  of  a  variety  of  female 
hormonal  imbalance  disorders  and  is 
exempted  because  of  its  low  toxicity. 
EFFECTIVE  DATE:  This  exemption  is 
effective  October  20, 1986. 
ADDRESSES:  All  public  documents  that 
the  Commission  has  concerning  this 
proceeding  may  be  inspected  at  or 
copies  obtained  from,  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Room  528.  5401  Westbard 
Avenue.  Bethesda.  Maryland,  telephone 
(301)  492-6800. 

FOR  FURTICR  MFORMATIOH  CONTACT: 
Charles  Jacobson,  Division  of 
Regulatory  Management  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207,  telephone  (301) 
492-6400. 


*  A  mnemonic  package  is  my  packajte  designed 
for  the  administralioo  of  one  dosage  unit  at  ■  lime 
and  incorporating  any  feature  which  serves  to 
remind  the  user  lo  lake  Ihe  dosage  at  specified 
intervals  throughout  the  penod  during  which  the 
medicaUon  is  lo  lie  administered. 


A.  Background 

Among  other  substances,  oral 
prescription  dings  intended  for  human 
use  are  subject  to  child-resistant 
packaging  requirements  issued  imder 
the  Poison  Prevention  Packaging  Act  of 
1970  ("the  PPPA  •),  15  U.S.C.  1471-1476. 
16  CFR  1700.14(a)(10).  Previously,  there 
has  been  an  exemption  from  these 
requirements  for  conjugated  estrogens, 
when  dispensed  in  mnemonic  packages 
containing  not  more  than  26.5  mg  of  the 
drug  and  containing  no  other  substances 
subject  to  :  1700.14(a)(10).  49  FR  50388; 
December  28, 1984.  Conjugated 
estrogens  are  hormonal  drugs  used  for 
the  treatment  of  various  female  hormone 
imbalance  disorders. 

By  letter  dated  October  10, 1986, 
Ayerat  Laboratories  petitioned  the 
Commission  to  extend  the  exemption  for 
conjugated  estrogens  from  28.5  mg  to  32 
mg  per  mnemonic  package. 

The  petitioner  requested  the  extension 
because  of  current  prescribing  practices, 
which  indicate  that  many  physicians 
now  prefer  a  25-day  monthly  cyclic 
regimen  lo  the  previously-favored  21- 
day  regimen. 

As  justification  for  the  requested 
increased  exemption,  the  petitioner 
cited  the  human  experience  data  which 
supported  the  original  exemption  for 
conjugated  estrogens.  These  data  show 
the  absence  of  acute  toxicity  resulting 
from  accidental  ingestion  of  conjugated 
estrogens  by  young  childreiL 

The  petitioner  stales  that  the 
exemption  is  further  warranted  because 


conjugated  estrogens  are  closely  reialed 
biochemically  and  phansacologicaUy  lo 
several  of  the  estrogenic  compounds 
used  as  oral  contraceptives,  which  were 
previously  exempted  from  child- 
resistant  packaging  requirements  by  the 
Commission,  except  that  conjugated 
estrogens  are  less  potent  ia  terms  of 
estrogenic  activity.  The  petitioner  notes 
that  the  exemption  for  oral 
contraceptives  does  not  refer  to  specific 
amounts  of  hormones.  The  petitioner 
believes  that  this  provides  a  precedent 
for  extension  of  the  exemption  for 
conjugated  estrogens  bom  28,5  mg  lo  32 
mg  per  package. 

The  petitioner  states  that  because 
conjugated  estrogens  are  used  primarily 
to  treat  postmenopausal  symptoms  and 
osteoporosis,  this  product  unfiVe  oral 
contraceptives,  is  used  primarily  in 
households  without  young  children.  The 
petitioner  states  that  the  many  elderly 
users  of  the  product  are  likely  to 
experience  difficulty  using  child- 
resistant  packaging. 

Conjugated  estrogens  have  been 
available  for  several  decades  as  a 
prescription  drug  for  the  treatment  of 
female  hormone  imbalance  disorders.  It 
is  estimated  that  between  2.9  and  3.6 
million  women  are  using  these  products. 
About  12  pharmaceutical  companies 
manufacture  oral  conjugated-estrogens 
products.  Unit  volume  for  these  products 
in  1980  is  estimated  at  Sf>4  million 
tablets,  with  sales  of  S80  million. 
Approximately  7.3  milUon  pteacriptions 
for  these  products  were  filled  in  1980, 

B.  Toxicity  Data 

Theoretical  Lethal  Dose 

Based  upon  the  extrapolation  of 
animal  test  data  submitted  by  the 
petitioner,  the  theoretical  lethal  dose  of 
conjugated  estrogens  for  a  10  kilogram 
child  would  be  between  1.8  and  3.3 
grams,  which  is  58  to  100  times  the 
amount  that  would  be  in  a  single 
package  of  the  requested  exempted 
amount 

Toxicity 

Exposure  lo  esbngens  during 
pregnancy  may  result  in  damage  to  the 
fetus.  Similar  effects  have  been 
observed  for  a  variety  of  drugs, 
indicating  the  special  susceptibility  of 
the  fetus  to  the  toxic  effects  of  many 
chemicals  and  drugs.  Long-term 
therapeutic  administration  of  estrogenic 
compounds  has  been  shown  to  lead  lo 
an  increased  risk,  in  women,  of 
endometrial  cancer  and  of  various  blood 
clotting  disorders.  There  is  no  evidence, 
however,  that  such  effects  would  be 
expected  from  a  single  acute  exposure 
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in  a  child.  No  such  effects  have  been 
reported  over  the  span  of  more  than 
forty  years  during  which  these  drugs 
have  lieen  marketed. 

C  tajuty  Data 

For  the  period  1978  through  1984,  data 
from  the  National  Clearinghouse  for 
Poison  Control  Centers  show  169 
reported  ingestions  of  conjugated 
estrogens.  Five  of  the  cases  reported 
symptoms;  none  resulted  in  a  hospital 
visit 

For  the  period  1978  through  |anuary 
1987,  the  Commission's  "Children  and 
Poisonings"  data  base  shows  13  children 
treated  in  hospital  emergency  rooms 
following  ingestion  of  conjugated 
estrogens.  None  of  the  children  was 
hospitalized. 

Literature  reviews  conducted  by  the 
staff  and  by  the  petitioner  reveal  no 
reports  of  death  or  serious  injury 
following  ingestions  of  conjugated 
estrogens  by  children  under  age  five. 
There  have  been  reports  of  cramping, 
vomiting,  nausea,  and  diarrhea 
following  acute  ingestion  of  large 
amounts  of  estrogens. 

It  should  be  noted  also  that  unit  dose 
packaging  tends  to  limit  the  amount  a 
small  child  ingests,  because  of  the  time 
and  effort  necessary  to  open  each  unit 

D.  FDA  Conunents 

The  Food  and  Drug  Administration, 
Center  for  Drugs  and  Biologies,  also 
reviewed  the  petition  and  concluded 
that  the  increased  amount  of  conjugated 
estrogens,  i.e.,  from  28.5  mg  per 
mnemonic  package  to  32  mg  per 
mnemonic  package,  would  pose  no 
health  risk  to  children  under  five  as  a 
result  of  accidental  ingestion. 

E.  Action  on  tiie  Petiliasi 

Based  upon  the  animal  data  and 
human  experience  information 
discussed  above,  it  appears  that  this 
drug  has  low  toxicity  and  poses  a 
minimal  threat  of  illness  or  injury  in 
children  as  a  result  of  accidental 
ingestion, 

'  The  Commission  preliminarily 
concluded  that  the  degree  and  nature  of 
the  hazard  to  children  presented  by  the 
availability  of  the  conjugated  estrogens 
tablets  that  are  the  subject  of  this 
petition  are  such  that  special  packaging 
is  not  required  to  protect  children  from 
serious  personal  injury  or  serious  illness 
resulting  from  handling,  using  or 
ingesting  such  substance.  Accordingly, 
the  Commission  voted  to  grant  the 
petition.  Therefore,  the  Commission 
proposed  to  amend  16  CFR 
1700.14(a)(10)  to  exempt  Conjugated 
Estrogens  Tablela.  U.S.P.,  from 
requirements  for  child-resistant 


packaging,  when  dispensed  in 
mnemonic  packages  containing  not  more 
than  32  mg  of  the  drug.  52  FR  48450 
(December  22, 1987).  No  comments  were 
received  on  the  proposal.  After 
considering  the  available  information, 
the  Commission  has  decided  to  issue  the 
requested  exemption. 

F.  Regulatory  Flexibility  Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
FlexibiHty  Act  (Pub.  L  96-354,  5  U.S.C. 
601  etseg.)  generally  requires  the 
agency  to  prepare  proposed  and  final 
regulatory  flexibility  analyses 
describing  the  impact  to  the  rule  on 
small  businesses  and  other  small 
entities.  The  purpose  of  the  Regulatory 
Flexibility  Act  as  stated  in  section  2(b) 
(5  U.S.C  602  note),  is  to  require 
agencies,  consistent  with  their 
objectives,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to  the 
regulations.  Section  605  of  the  Act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  exemption  issued  below  will  have 
the  effect  of  giving  the  manufacturers  of 
the  exempted  products  the  option  of 
packaging  their  product  in  an  additional 
manner.  The  difference  in  cost  between 
child-resistant  packaging  and  packaging 
permitted  by  the  exemption  is  not 
believed  to  be  signincant  Accordingly, 
the  Commission  concludes  that  this 
exemption  will  not  have  any  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

G.  Environmental  Considerations 

The  Commission's  regulations 
governing  environmental  review 
procedures  stale,  at  16  CFR  1021.5(c)(3), 
that  exemption  of  products  from 
requirements  for  child-resistant 
packaging  under  the  PPPA  normally  has 
little  or  no  potential  for  affecting  the 
human  environment.  The  Commission 
does  not  foresee  any  special  or  unusual 
circumstances  surrounding  the 
exemption  issued  below.  For  this 
reason,  the  Commission  concludes  that 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required  in  this  proceeding. 

H.  ERective  Date 

Since  the  rule  issued  below  provides 
for  an  exemption,  the  provision  of  5 
U.S.C.  553(c)  requiring  a  delay  in  the 
effective  date  is  inapplicable. 


Accordingly,  the  rule  shall  become 
effective  October  20, 1988. 

List  of  SubjecU  in  18  CFR  Part  1700 

Consumer  protection,  Drogs,  Infants 
and  children.  Packaging  and  containers, 
l\)ison  prevention.  Toxic  substances. 

CoDclinion 

For  the  reasons  given  above,  the 
Commission  amends  Title  16  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  1700-{AMENDEOl 

1.  The  authority  citation  for  Part  1700 
is  revised  to  read  as  follows: 

AuUiorily:  Pub.  L.  m-«n.  sera.  t-9. 84  Stal. 
1870-74, 15  U5.C.  1471-76.  Sees.  1700.1  and 
1700.14  also  issued  under  Pub.  L  92-573,  sec. 
30(3).  SS  Slat  1231, 15  U.S.C.  2079(a). 

2.  SecUon  1700.14(a)(10)(xvii)  is 
revised  to  read  as  follows: 

{1700.14    Subetance  requiring  special 


(a)  •  •  • 

(10)  •  •  * 

(xvii)  Conjugated  Estrogens  Tablets, 
U.S.P.,  when  dispensed  in  mnemonic 
packages  containing  not  more  than  32.0 
mg  of  the  drug  and  containing  no  other 
substances  subject  to  this 
i  1700.14(a)(10). 

Dated:  October  14. 1988. 
Sady*  E.  Dunn, 

Secmtary,  Consumer  Product  Safety 
Commission. 

(FR  Ooc.  88-24237  Filed  10-19-88:  8:45  amj 
nujMa  cooe  oss-si-it 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

IAA(S/A  Ontar  No.  2S-MI 

Exemption  of  Records  Systems  Under 
ttie  Privacy  Act 

AOmCV:  Department  of  Justice. 
/kCnON:  Fmal  rule. 

Sumunv:  The  Department  of  justice. 
Immigration  and  Naturalization  Service 
(INS),  is  identifying  as  a  separate 
system  of  records  its  "Centralized 
Index,"  currently  identiHed  in  28  CFR 
16.99  as  "Subsystem  (3)"  of  its 
Immigration  and  Naturalization  Service 
Index  System.  lUS'HCE/INS-OOl 
(hereinafter  referred  to  as  the  001 
system).  INS  is  naming  the  new  system 
"The  Immigration  and  Naturalization 
Service  Alien  File  (A-File)  and  Central 
Index  System  (QS),  lUSTlCE/INS- 
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OtnA"  (hereinafter  referred  to  as  the 
OOIA  system),  and  is  promulgating  this 
rule  to  exempt  it  from  certain  Privacy 
Act  provisions:  conversely,  it  is 
removing  certain  exemptions  bom  the 
001  system. 

Specifically,  the  OOIA  system  is 
exempted  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  [e)(4)  (G)  and 
(H),  (e)  (S)  and  (8),  and  (g)  of  the  Privacy 
Act,  5  U.S.C.  5S2a.  Information  in  the 
system  relates  to  ofTicial  Federal 
investigations  and  matters  of  law 
enforcement.  The  exemptions  are 
needed  to  protect  ongoing 
investigations,  material  which  has  been 
properly  classified  pursuant  to 
Executive  Order,  the  privacy  of  third 
parties,  and  the  identities  of  confidential 
sources  involved  in  such  investigations. 
Exemptions  from  subsections  (e)(4)(I),  (f) 
and  (h)  for  the  001  system  are  removed 
because  INS  compUes  with  the 
requirements  thereof. 
ETFCCnvi  DATE  October  20, 1988. 
FOR  FMrmn  mramuTioM  contact: 

I.  Michael  Clark.  (202)  272-6474. 
•umnMNTAiiv  mpommtiom:  A 
proposed  rule  with  invitation  to 
comment  was  published  in  the  Federal 
Register  on  May  11, 1988  (53  FR  16730), 
The  public  was  given  30  days  to 
comment.  No  comments  were  received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure,  Oiurts,  Freedom  of 
information.  Privacy,  Sunshine  Act 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  (General 
Order  No.  793-78, 28  CFR  Part  16. 1 16.99 
is  amended  as  set  forth  below. 

Dated:  September  30. 1988. 
Huny  K  FUckingw, 
Assistant  Attorrtey  General  for 
Administration. 

PART  16-[AMENDEO] 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  28  U.S.C.  509, 510:  5  U.S.C  301. 
552,  552a:  31  U.S.a  483a  unless  otherwise 
noted. 

2.  28  CFR  1899  is  amended  by  revising 
paragraph  (a),  by  removing  paragraphs 
(b)  (8),  (11)  and  (13),  by  redesignating 
paragraphs  (b)  (9),  (10),  (12)  and  (14)  as 


paragraphs  (b)  (8),  (b)(9),  (b)(10)  and 
(b)(ll)  respectively,  and  by  revising  the 
newly  redesignated  paragraph  (b)(ll). 

S  16.M    Exemption  o4  hnmigratlon  and 
Maliirfillon  Service  Systeiits    limited 


pursuant  to  Executive  Order  would 
violate  the  Executive  Order  protecting 
classified  information. 


(a)  The  following  systems  of  records 
of  the  Immigration  and  Naturalization 
Service  are  exempt  from  5  U.S.C.  552a 
(c)  (3)  and  (4),  (d),  (e)  (1),  (2)  and  (3),  (e) 
(4)(G)  and  (H).  (e)  (S)  and  (8),  and  (g): 

(1)  The  Immigration  and 
Naturalization  Service  Alien  File  (A- 
File)  and  Central  Index  System  (CIS), 
JUSnCE/INS-OOlA. 

(2)  The  Immigration  and 
Naturalization  Service  Index  System, 
JUSnCE/INS-OOl  which  consists  of  the 
following  subsystems: 

(i)  Agency  Information  Control  Record 
Index. 

(ii)  Alien  Enemy  Index. 

(iii)  Congressional  Mail  Unit  Index. 

(iv)  Air  Detail  Office  Index. 

(v)  Anti-smuggling  Index  (general). 

(vi)  Anti-smuggling  Information 
Centers  Systems  for  Canadian  and 
Mexican  Borders. 

(vii)  Border  Patrol  Sectors  General 
Index  System. 

(viii)  Contact  Index, 

(ix)  Criminal.  Narcotic  Racketeer  and 
Subversive  Indexes. 

(x)  Enforcement  Correspondence 
Control  Index  System. 

(xi)  Document  Vendora  and  Alterere 
Index. 

(xii)  Informant  Index. 

(xiii)  Suspect  Third  Party  Index. 

(xiv)  Examination  Correspondence 
Control  Index. 

(xv)  Extension  Training  Enrollee 
Index. 

(xvi)  Intelligence  Index. 

(xvii)  Naturalization  and  Citizenship 
Indexes. 

(xviii)  Personnel  Investigations  Unit 
Indexes. 

(xix)  Service  Look-Out  Subsystem. 

(xx)  White  House  and  Attorney 
General  Correspondence  Control  Index. 

(xxi)  Fraudulent  Document  Center 
Index. 

(xxii)  Emergency  Reassignment  Index. 

(xxiii)  Alien  Documentation, 
Identification,  and  Telecommunication 
(ADIT)  System, 

The  exemptions  apply  to  the  extent 
that  information  in  these  subsystems  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  SS2a  (j)(2)  and  (k)(2). 

(b)  •  •  • 

(11)  In  addition,  these  systems  of 
records  are  exempt  from  subsections 
(c)(3),  (d),  (e)(1),  (e)(4)  (G)  and  (H)  to  the 
extent  they  are  subject  to  exemption 
pursuant  to  5  U.S.C.  552a(k)(l).  To 
permit  access  to  records  classified 


[FR  Doc  88-24305  Filed  10-19-88:  8:45  am) 
aiLUHa  COOC  441S-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part*  100  and  16S 

(CGOi*-064] 

Safety  and  Security  Zoos* 

tMBter.  Coast  Guard,  DOT. 

Notice  of  temporary  roles 


issued. 


r:  This  document  gives  notice  of 
temporary  safely  zones,  security  zones, 
and  local  regulations.  Periodically  the 
Coast  Guard  must  issue  safety  zones. 
security  zones,  and  special  local 
regulations  for  limited  periods  of  time  in 
limited  areas.  Safety  zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Special  local  regulations 
are  Issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 
DATES:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  July  1, 1968,  and  September  30. 
1988,  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertently 
omitted  from  the  past  published  list 
AOomSK  The  complete  text  of  any 
temporary  regulation  may  be  examined 
at.  and  is  available  on  request  from. 
Executive  Secretary.  Marine  Safety 
Council  [G-LRA-2).  U.S.  Coast  Guard 
Headquartera,  2100  Second  Street  SW„ 
Washington,  DC  20S93-0001. 
ipoe  FwrrNBi  infohmation  comtacr 
Mr.  Bruce  Novak,  Executive  Secretary, 
Marine  Safety  Council  at  (202)  267-1477. 
SumfMENTAKV  WFOmtATIOWThe  local 
Captain  of  the  Port  must  be  immediately 
responsive  to  the  safely  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  events  and 
emergencies  usually  take  place  without 
advance  notice  or  warning,  timely 
publication  of  notice  in  the  Federal 
Register  is  often  precluded.  However, 
the  affected  public  is  iniormed  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover. 
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actual  notification  is  fraquenlty 
provided  by  Coast  Cuaid  patrol  veaaelt 
enforcing  the  restrictioni  impoacd  iD  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  ofTlciats  on 
scene  prior  to  enforcement  action, 
Fadasal  Bagislm  notice  i*  net  mivired  to 
place  the  special  local  regulation, 
seciiti«y  lone,  or  safety  lone  in  effect. 
However,  the  Coast  Guard,  by  law.  must 
publish  in  the  Fsdanl  Reglslar  notice  of 


substasitiv*  role*  adopted.  To  diacbaige 
this  legal  obligation  witfaoul  imposing 
undue  expense  on  the  public  the  Ceesi 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regniations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  hst.  Oi  iiianent  zones  are 
published  in  their  entrrety  in  tile  Federal 
Regisler  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  a 


available  to  do  so  before  they  < 
in  effect  or  tenninaled. 


[placed 


Non-mafor  safety  zones,  special  local 
regulations,  and  secmrty  zones  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emergency  nature 
and  temporary  effectiveness. 

The  foUimiing  regulations  were  placed 
in  effect  temporarily  during  the  period 
July  1. 198a  through  September  30.  igea 
imless  otherwise  indicated. 
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.do.. — 

SpodalLo 


tJona  Clob  Conmmty  FasSval.  Olio  Rhar  MM4eC0  Is  408.a_ 


pan  niii»  MM  306O  IP  MM  3aa5- 


...do.. 


Safety  Zona 

SpecW  Local 

NigoiaBon. 

SaMirZana— 


□o. 
Da 
Do. 

Do. 
Da 
Dot 

Jdy1&.t9e*. 

Do. 
July  23.  1988 

July  30.  1966 

Ooi 
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Type 


COTP  HunSnglon.  WV.  Reft  86- 

10. 
OOTP  PUaburgh,  PA.  Raft  88-04 .. 


01*)  River  MM  355.0 10  MM  357.0 

Monongahsia  River,  Piom  MM  31.75  «o  Ma  32.25  . 


S-88-S0.. 
5-88-06- 


Independance  Day  CeWnlion.  Manas  Hook.  PA.. 
RrsMrks  Oiaplay.  Pagan  Rival.  Chekiiera  Polnl.  VA... 


Special  Local 


Auft4.ig86. 


Aaft8:1866. 
JlSy2,1966. 


5-86-S1.. 
5-8e-55_ 
5-88-10... 


Marina  Event  Ebabelh  River.  Nortok/Rortinnuti  VA.  FouAi  of  JiSy  FnMila 

Marine  Event  Freedom  Feesvel  Fouei  of  July  Celobralion.  CMaanre  River,  vidnily  of 

I  eiaie  Lamanft  rnaaoaajma.  ka. 
Pine  Hat  FHaanrtis  DUplay,  Monis  Creak.  Matttiaim  County,  VA 


Yorii/Glouoeelar  Fourth  of  July  Celetirstori,  Yoric  River.  VA-. 

knar  Harbor  Fourth  of  July  CMetmlon,  knsr  Hartior,  Battmora.  MO  . 


COTP  PhMdalphia,  PA.  Raft  66- 

003. 
5-88-62 


Start  of  RacM  to  Cock  Island,  Walaraide  Area.  Etzabelh  River  betawan  Norkik  • 

Portanwuin.  VA 
Delaware  River.  League  Island..- 


COTP  Wlknlngkin.  NC.  Reft  66- 

01. 
5-88-87 


Bulingtan  Regatta.  Delaware  Rrnr.  Ill  t  PA. 


kiiertkyi/ExtracSon  Oamonstralion.  Savem  River.  Annapoks,  UD- 

1966  Ja2Z  FeslMl  Daiaosre  River.  PMadelplM.  PA 

AMmic  ksracoaalal  Waterway.  NC 


.._j*> 

Safely  Zone- 
Special  Local 


COTP  Wiknngton.  NC.  Raft  88- 

04. 
5-88-71 


Defender's  Day  Fort  McHenry/BaHimora  Firaworirs  Oiaplay.  Palapsco  River.  BaKmore. 
MD. 

U.S.  Customs  Bicontennial  Mock  Dnjg  Irilariiulion  Demonsttakon -_ 

AOenSc  kitracoaslal  Watarwey,  NC 


SsMyZone-. 

Spedsl  Local 


COTP  Wlkmngkin.  N&  Reft  88- 

05. 
OOTP  Wikringlon.  NC.  Fleg  88- 

06. 
OOTP  SavannaN  GA.  Reft  88-19.. 
7-88-31 


End  of  Summer  Season  Flrewortis  Display,  una  island.  LitM  Egg  Hator.  NJ_ 
ASantc  Intrscoastal  Watenvay.  NC 


Safety  Zona.- 

SpaoW  Local 

RegUMna 

Safely  Zone.-.. 


July  3. 1966. 

July  4.  1966. 

Da 

Da 

Do. 

Oa 

JiSy23.1966. 

Jdy24. 1966. 

Auft7. 1966. 

Auft  12.  1988 
Aug  19.  1968. 
Sept  2.  1966. 

Seplll.  1986. 


Sept  13. 1968 
Sept  14. 1968. 

Sept  17. 1988 

Sepl  19.  1988. 

Sepl22.19e8 


Savanneh  River - 


COTP  Corpus  Ovisli.   TX.   Reft 

88-06. 
COTP  Corpus  Clirisli,  7X.  Rag. 

88-09. 
COTP  New  Orieans.  LA.  Reft  68- 

02. 
OOTP  MobM.  AL.  Reft  86-06 .. 

COTP  Houelon.  TX  Reft  88-06  _. 

carp  Mows.  AL.  Reft  e6-as 

OOTP  Houston.  TX,  Reft  88-007 ... 
(X>TP  New  Oneane.  LA,  Reft  88- 

04. 
COTP  MoMe,  Al,  Reft  88-08 


GoM  Ct4>  Challenge 

Corpus  Chlsli  Ship  Oannal.. 
Matagorda  Bay,  TX 


SfMCISl  LOCSl 


Regulsaon. 
Safety  Zone  ..- 


Lower  MHaissippi  River  MM  337  to  MM  340 

Gulf  of  MaKk».  An  Area  Encompasaing  Approximately  1.8  Square  MMs  AdiscenI  to 
Pensacds  Beach,  Peneacola.  Ft- 

Houston  Ship  Channel,  kom  Lyondal/Arco  to  Crown  Central  Pettdaun 

Theodora  Stiip  Channel,  Theodore,  AL 


Houston  Ship  Channal,  kom  City  Dock  15  to  City  Dock  20 

Around  Sie  Steamboat  Natchez  in  transit  on  the  Missisaippi  fVver  from  Naval  Si^iport 
AdNHy  Wheri  MM  93.1  to  Spanish  Plaza  MM  95.0  L133. 

Penaacola  Bay.  f>enaacola.  FL..- -. 

Toledo  4th  of  July  Frawortcs  Diiplay 


Security  Zona.. 
Safely  Zone 

SecurayZone.. 


JiSy  4. 1988 
Sapl  17. 1968. 

May  27. 1988. 

Jm  26.  1988. 

JiSy  8.  1988 

July  14,  1988. 


July  15,  1968. 
Aug.  1.1988 
Auft  10,  1988. 
Auft  16,  1968. 

Auft  21.  1988. 
July  3. 1988 


9-86-12 

9-88-13 

9-88-14 

9-88-1 7 

9-86-15 

9-86-16 _ 

COTP  DukSh.  MN.  Reft  86-01 ..... 
COTP  Buflato,  NY,  Raft  86-003... 
9-86-22 


Fsakval  USA  Firsivorks,  Superior.  W1... 
Dukilh  Fourth  Feat  Flreworiis  Diaplay  - 


Huron  Water  Feakvel.  ikiron.  OH.. 

kileinaliorial  Jet  Ski  Boatkig  Aasoaakon  Champtonahip.  lake  MicMgsn .. 

Bay  KIsrbor  Charity  Oaaaic... 


1988  Grand  Prin.  Niagara  River.  Tonawands.  NY .. 

Lake  Superior— OukJth/Superior  Harbor 

"     "  NY 


9-86-23 

COTP  Buffiito.  NY.  B«ft'iM«i!I 
9-86-24 


Coast  Guant  Featrval  Firewortu  Display,  (arand  Haven,  M .. 
1988  SpMl  of  Americe  Offshore  Grand  Prix,  Lake  kkchigsn.- 


SalalyZana.- 

do... 


afiaaai  locsi 


wahakn  Offshore  Oasaic,  Presqus  Ws  Bay-Lake  Erie,  Erie,  PA.. 
Erie,  PA- 


9-88-25 

9-86-26 

COTP  Bufleli  NY.  Siift  iwioiZ" 

COTP  LA/LB.  CA,  Reft  88-16 

COTP  LA/LS.  CA,  Reft  86-15 

COTP  Sen  Francisco,  CA.  Reft 
88-04 

COTP  LA/LB.  CA.  Reg  88-17 

COTP  San  Diego.  CA.  Reg.  88-18 .. 
<X>TP  San  Diego.  CA.  Reg  88-19.. 
COTP  Sen  Diego.  O.  Reg  68-20  . 
(X)TP  San  Diego.  CA.  Reg  88-21 .. 
COTP  Sen  Diega  CA.  Reg  88-22 . 
COTP  Sen  DIago.  CA.  Reg  86-25 .. 


East  River  Ctasstc,  Niagva  River,  North  Tonawands.  NY- 
Toledo  Fealival  (Srand  Prix.  Maumee  River.  Tdado.  Of.. 


SsMyZona.-. 
Specisl  Local 


Grand  Mand  Offshore  CtiaHenge,  Niegsrs  fVver,  Tonawanda,  NY... 

RocAestar  Onshore  Challenge,  Lake  Ontario,  Iteefteeler,  NY 

LakeOitario.. 


Port  of  Los  Angetos/Long  Beach.  CA 

Ports  of  Loe  Angetes/Long  Beech.  CA.- 
Sen  Francisco  Bay.  CA 


Salety  Zona... 
....Jlo 


Port  01  Hueneme,  CA 

San  Diego  Bay.  CA.  f>acific  Ocean.- 
do 


Julys.  1988. 

Da 
July  10.  1988 
Juty21.  1968 
July  23.  1968 

Do 
July  29. 1966. 
JlSySO.  1966. 
Aug.  6. 1966. 

Aug  13.  1988 
Auft  20. 1966. 

Do. 
Aug  21,  1968 


SapLS,  1988 
Sept  10.  1968 
Sapt  IB.  1988. 
Sept  24.  198S 
July  1. 1988. 
July  4,  1968. 
Oa 

JlSy  9.  1968 
July  17.  1988. 
Ji^23.  1988 
Jl^  28.  1988. 
July  29.  1988. 
Aug  1.  1988. 
Aug.  18,  1988 
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T»I» 


COTPSw  (>•«*  CA,  na»  M-». 
COTP  LA/LB.  CA.  H«9.  eS-IS 

COTP  lAAM  c*.  na»  n-w. 

COTP  lA/ia  CA.  Rag.  e»-t». 

11-88-10 


Pons  o(  Los  Angalas/Long  BMCh.  CA_ 


WM  o#  Lot  A^ga^OT.  CA... 


Sacu«%2en*.- 

ZbiK 

do... 


Supmoio  Wortd  invioiionat— San  Diago.  CA.- 


Spaoat  Locii 


ll-SS-o*.. 


1 1-88-12 

COTP  San  OMgo.  CA.  flag.  88-27 
COTP  San  Omgo.  CA.  Rag.  ■»-» 
COTP  San  CM90.  CA.  Rag.  i*-2t . 
COTP  San  dago.  CA.  Rag.  •8'2». 
COTP  San  Oaga.  CA.  Rag.  88.^0. 
COTP  San  Owgo.  CA,  Bag.  88-31 . 
COTP  rtonoUu  HI.  Rag.  8»-0<._ 
COTP  Soulhaasi  AK.  Rag.  88-02  . 
COTP  SauKwaal  AM.  Rag  8»-aa_ 


Sm  Dags.  Caanmw  i9«»-t8flt  Am«ia't  Op 

raaimaa  E^MMan— Sar»  Oiagft  CA 

San  Oiego  Bay.  CA.  Pactlic  Ocaan 

do 

PoBaol  La».'njaHiiU«igOnth.CA 

Saa  Qiag»  B»f.  CK  PaoMc  Ooaw. 

— da 


— do 

SMiyZona... 

dB 


>jnaau  Hartwr.  Junaau.  AK... 
Oaacau  Bay>  Sal«  AK 


...Jo.. 
-..do.- 


Aug.  2D.  1988. 

Ai«23.iae«. 

Aug  2S.  19*8 
Aug  3D.  1988. 
Seen  3.  1888. 

Sapl.  7.  1988 
Sipl  9.  19S8 

Oo. 
Sam  IS.  19BS. 

Sapi  ra.  igas 

Oo 
Sapt  24.  1988 
Sapt  28. 1988. 
Aug.  TO.  1988. 

Jii|r«.  KM. 


BruoP.NwA, 

Executive  Secretary.  Mariam  Safetj  Council 
(FR  Doc.  S8-24355  Filed  l»-1*-«;  8:45  am) 


33CFRPartt66 

[COTP  Port  ArllMr,  T«xh,  ttog.  M-04) 

Security  Zone  ReguMkMn;  Port  of 
Beaumont,  TX,  and  Sablna  NeclM* 


AOEaCK  Cbaet  Guard  DOT. 
AcnOH:  Emergency  rule. 

lUMMiav;  The  Coast  Guard  is 
establishing  a  Security  Zone  within  the 
Port  at  Bennant  and  aroaod  tkc 
vessels  USNS  ALTAIR.  USNS  ALGOL 
AND  M/V  LYRA.  The  zone  is  needed  to 
safeguard  the  port  and  the  veaaels  from 
sabotage  or  o^er  suhmiiisa  sctK 
accidents,  or  other  causes  of  a  similar 
nature.  Entry  into  this  SeLUillu  Zone  is 
prohibited  unless  autborixed  by  the 
Coast  Guard  Captain  of  tfaa  Port 
CFFEcnvE  DATE  This  regnlatioa 
becomes  effective  on  20  Oitober  1988.  It 
terminates  on  17  Novembcv  1988  or 
unles.s  sooner  terminated  by  the  Coast 
Guani  Caplain  of  the  ftrt. 
KM  RKTHEB  MFOmU'nOH  COHTACT 
Commander  |.L  Robi^wn  at  (4*9)  724- 
4343. 

lumfMomuiv  WFonMTiMC  In 
accordance  with  5  U&C  UA,  a  notice  of 
proposed  rulemaking  INPRM)  was  not 
publrshed  for  this  regulatioB  and  good 
cause  exists  Cor  maidiig  it  eiTeclive  in 
less  than  30  days  aflei  Fadait  Kesistar 
publicatjon.  ftshlishing  an  NPRU  and 
delaying  its  effective  date  would  be 
contrary  to  pubKc  interest  since 
immediate  action  is  needed  to  safeguard 
the  peal  and  ancndingveaacla. 

Drafting  Irfof  atiou 

The  draf)er*  of  this  regulation  are 
LCDR  av  LasDbeit  Ptoiccl  Of&cei  for 


the  Coast  Guard  Captain  of  the  Port,  and 
CDR  pv.  Uoziclier.  Ir..  Proiect  Attoracy, 
Eighth  Coast  Guard  District  Legal 
OfTice. 

Discussioo  of  Regulation 

The  evolution  requiring  this  regulation 
will  begin  on  or  about  20  October  1M8l 
Establishing  this  Security  Zone  is 
essential  to  factHtating  REFORGER  88.  a 
joint  service  military  operation  which 
includes  a  military  equipment  transfer 
through  the  Port  of  Beaumont,  Texas. 
This  regulation  is  issued  pursuant  to  50 
U.S.C.  101  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

List  of  Subiecta  in  33  CFR  Part  165 

Haibors,  Marine  sahty.  Navigatian 
(water).  Security  measures.  Vessels, 
Waterways. 


terminates  on  17  November  1988  or 
unless  sootier  terminated  by  the  Coast 
Guard  Captain  of  the  Port 

(cj  Regu/alion*.  In  accordance  with 
the  general  regulations  in  Part  165.33. 
entry  into  lU*  Security  Zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port. 

Dated:  September  21.  nsft. 
AJLWUUDglU, 

Captain.  USCC  Caplaia  of  the  Port.  Port 
Arthur.  Texas. 
(FR  Doc.  8S-Z43S7  Filed  10-I»-Slt  8:45  am) 


In  consideration  of  the  foregoing. 
Subpart  D  of  Part  165  of  Title  33.  Cade  of 
Federal  Regulations,  is  amended  as 
foUows: 

PAflT165—(  AMENDED! 

1.  The  authority  citation  for  Part  MS 
continues  to  read  as  follows: 

^alhiiil)  33  US.C.  >225  am)  1231: 90 
1>.S.C  1»1: 4»CFR  T.M  and  33  CFR  1.aB-t(g). 
8.(M01.  BJH-e.  and  180.5. 

2.  A  n«w  I  Nt.Taw  is  added  (o  read 

K9  follows. 

Sl6$.T»4a    security  Zon«  Port  of 
>— uinum.  Jmsam  and  gahkw  Mxii— 
vVMSffiMy  hv  fto  vickiKy  d  ttt^UiM* 
vssasli  ALTAM,  ALOOUand  H/V  LYRA. 

(a)  iocolion.  Ttie  following  area  is  a 
Secuiity  Zone:  Ptjrt  of  Beaumont  within 
Its  fenced  limited  access  perimeter,  the 
Neches  River  immediately  adjacent  to 
this  area  and  2  mtlee  ahead  and  1  nrile 
behind  these  vessels  as  diey  transit  the 
Sabine  Neches  Waterway. 

(b)  Effective  Date.  This  regulation 
becomes  effective  on  20  October  1966.  It 


EttviwcyDirAL  wwitcnoit 

40  cm  Part  271 

[FnL-a4M-M 

Kootucfcif;  Wwt  AMihof  muen  e>  9aK> 
Hamdoitt  Wwta  Managomwit 
ProgMB  for  RadkMCthM  Mxod  Waate 


v:  Enviroiunental  Protection 
Agcni7. 
ACTiati:  haiaediate  linri  rule. 

•waaowT:  Kentuclty  baa  applied  for 
nnal  authorization  of  revisions  to  its 
hazajdoua  waste  program  under  the 
Resource  Conservalkin  and  Recovery 
Act  (hereinafter  "RCRA"  or  the  "Acr). 
EPA  has  reviewed  Kentucky's 
appli^^i'A"  and  has  made  a  decision, 
tubtttl  to  public  review  and  commeot. 
that  Kcntocky's  baaardoas  waste 
puigiam  revision  for  the  hazardous 
components  of  radtoaciive  mixed  waste 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  rami 
authorization.  Thus,  EPA  intends  to 
approve  Kentucky's  bazardeua  waste 
program  revision  fior  the  hazaidoua 
components  of  radioactive  mixed 
wastes.  Kentucky's  application  for 
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program  revision  is  available  for  public 
review  and  comment. 
DATES:  Final  authorization  for  Kentucky 
shall  be  effective  December  19, 1908, 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
Kentucky's  program  revision  applicatioo 
must  be  received  by  the  close  of 
business  November  21. 1908. 
AOOMESses:  Copies  of  Kentucky's 
program  revision  application  are 
available  during  nonnal  business  hours, 
Monday  duwigh  Friday,  at  the  following 
addresses  for  inspection  and  copying: 
Division  of  Waste  Management 
Kentucky  Department  for  Environmental 
Protection,  Fort  Boone  Plaza,  Building 
«2,  IB  ReiUy  Road,  Frankfort  Kentucky 
40601.  Phone  502/564-6716;  U.S.  EPA 
Headquarters  Library,  PM  211A,  401  M 
Street  SW..  Washington,  DC  2046a 
Phone:  202/382-5926;  U.S.  EPA  Region 
IV.  Library.  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365:  Phone  (404)  347- 
4216,  Gayle  Alslon.  Librarian.  Written 
comments  should  be  sent  to  Otis 
)ohnson,  )r..  345  Courtland  Street  NE.. 
Atlanta,  Georgia  30365,  Phone:  404/347- 
3016. 


Mr.  Otis  Johnson,  |r.,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365; 
Phone  No.  404/347-3016. 


A.  Background 

States  with  final  authorization  under 
secUon  300e(b)  of  the  RCRA,  42  U.S.C 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  Parts  200- 
266  and  124  and  270 

B.Kentucky 

Kentucky  initially  received  final 
authorization  on  January  31. 1985  (SO  FR 
2550).  On  March  25, 1988.  Kentucky 
submitted  a  program  revision 
application  for  additional  program 
approval  for  the  hazardous  components 
of  radioactive  mixed  waste.  Today. 
Kentucky  is  seeking  approval  of  its 
program  revisions  in  accordance  with  40 
CFR  271.21(b)(3). 

EPA  has  reviewed  Kentucky's 
application,  and  has  made  an  immediate 
final  decision  that  Kentucky's  hazardous 
waste  program  revision  satisfies  all  of 


the  requireaoents  necessary  to  qualify 
for  final  authorization.  Consequently. 
EPA  intends  to  grant  final  authorization 
for  the  additional  program  modifications 
to  Kentucky.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  until  close  of  business 
November  7. 1988.  Copies  of  Kentucky's 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"AODRESSES"  section  of  this  notice. 

Approval  of  Kentucky's  program 
revision  for  the  hazardous  components 
of  radioactive  mixed  waste  shall 
become  effective  in  60  days  imless  an 
adverse  comment  pertaining  to  the 
State's  revision  discussed  in  Ibis  notice 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comments  is 
received  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  conunents  which  either 
affirms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 

In  order  to  obtain  final  authorization 
for  radioactive  mixed  waste,  the  State  of 
Kentucky  has  demonstrated  and 
certified  that  its  authority  to  regulate  the 
hazardous  components  of  radioactive 
mixed  wastes,  as  specified  at  KRS 
224.887(1  )(k)  and  301  KAR  30«10 
S  1(173)(b]  is  equivalent  to  the  federal 
requirements  of  the  RCRA  at  40  CFR 
261.4(a)(4)  and  section  100«[Z7)  of 
RCRA.  Kentucky  is  not  seeking 
authorization  to  operate  in  ImUan  lands. 

CDedsioa 

I  conclude  that  Kentucky's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Kentucky  is  granted  final  authorization 
to  operate  its  hazardous  waste  program 
as  revised.  Kentucky  now  has 
responsibility  for  permitting  treatment, 
storage,  and  disposal  facilities  within  its 
borders  and  carrying  out  other  aspects 
of  the  RCRA-program,  subject  to  the 
limitation  of  its  revised  program 
application  and  previously  approved 
authorities.  Kentucky  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduc* 
inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
sections  3006,  3013  and  7003  of  RCRA. 

Certificalion  Under  the  Regulatory 
Flexibility  Ad 

Pursuant  to  the  provisions  of  4  \}S.C. 
605(b],  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 


regulations  in  favor  of  Kentucky's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entitiea  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
infonnation.  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
aulhorit>-  of  sections  2002(a).  3006  and  7D0t(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  use.  691Z(a|.  6926.  6974(b). 
Patrick  114.  Tobin 
Acting  Regional  Administrator. 

Dated:  September  28. 1988. 
|FR  Doc  88-24348  Filed  10-IS-8S:  8:45  am) 


GENERAL  SERVICES 
AOMINISTRA'HON 


41  CFR  Part  101-7 


II 
RevMoel.Supp.  t) 

Use  of  Travel  Agents  and  Travel 
Managtsnent  Centers  (TMC's)  by 
Federal  ExacuUve  Agencies 

AOENCV:  Federal  Supply  Service,  GSA. 
ACTION:  Temporary  Regulation. 


;  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  A-24,  Revision  1,  regarding 
the  use  of  travel  agents  and  travel 
management  centers  by  Federal 
executive  agencies  to  August  31, 1989. 
DATES:  Effective  dote:  September  1. 

igsa 

Expiration  date:  August  31, 1909, 
unless  sooner  canceled  or  revised. 

FOR  FtJirrHeR  lltFOmiATION  CONTiWl: 

Phyllis  Hickman.  Travel  and 
Transportation  Management  Division 
(FBT).  FTS  557-1284  or  (703)  SS7-1284. 
SUPPIEMENTARV  INFOmtATMM:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  SlOO  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
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need  for,  and  consequences  of,  this  rule: 
has  determined  thai  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  coats  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  SubjecU  in  41  CFR  Put  101-7 

Coverrunent  employees.  Government 
properly  management.  Travel,  Travel 
allowances.  Travel  and  transportation 
expenses. 

Aulhorily:  Sec  20S(c).  63  Stat.  390;  40 
V&C  we(c). 

For  the  reasons  set  out  in  the 
preamble,  the  following  supplement  is 
added  to  the  appendix  at  the  end  of 
Subchapter  A  to  read  as  follows: 

Fadaral  Property  Managemenl 
Regulations,  Temporary  Regulatioa  A- 
24,  Revision  1,  Supplement  1 

September  8, 1988. 
To:  Heads  of  Federal  agencies 
Subject  Use  of  travel  agents  and  travel 
management  centers  (TMC's)  by 
Federal  executive  agencies 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FFMR  Temporary 
Regulation  A-24,  Revision  1. 

2.  Effective  dote.  This  regulation  is 
effective  September  1, 1988. 

3.  Expiration  dale.  This  regulation 
expires  August  31, 1988,  unless  sooner 
canceled  or  revised. 

4.  Explanation  of  changes.  The 
expiration  date  in  paragraph  3  of  FPMR 
Temporary  Regulation  A-24.  Revision  1, 
is  extended  to  August  31, 1989. 

lohn  Aldenon. 

Acting  Administrator  of  General  Services. 
|FR  Doc  88-24172  Filed  10-1».88: 8:45  ami 


41  cm  Pvt  101-7 

(FWR  Temporary  DaguMton  A-2S,  Supp. 
41 

Ttaval  and  TranaportaOon  ExpeoM 
Paymant  Systom  Using  Conti  actor- 
laauad  CKarga  Carda,  Qovammant 
Traval  Systam  <QTS)  Aecounta,  and 
Tiavatafa  Clwdw 


:  Federal  Supply  Service,  GSA. 
ACnOH:  Temporary  regulation. 


v:  The  1987-88  contract  with 
Citicorp/Diners  Club  was  extended  60 
days.  Accordingly,  this  supplement 
amends  the  expiration  date  of  FPMR 
Temporary  Regulation  A-2S  regarding 
the  travel  and  transportation  expense 
payment  system  using  contractor-issued 
charge  cards.  Government  travel  system 


accounts,  and  travelers  checks  to 
November  29, 1968. 
OATta:  Effective  date:  October  1, 1988. 
Expiration  date:  November  29, 1988. 

TOM  nNTTMCM  IPtFOWMTION  CONTACT: 

Phyllis  Hickman,  Travel  and 
Transportation  Management  Division 
(FBT),  FTS  557-1284  or  (703)  557-1284. 

aUPfiaWMTAMY  INFOmUTION:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $1(X)  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

Usl  of  SubjecU  in  41  CFR  Part  101-7 

Government  employees,  Govenunent 
property  management.  Travel,  Travel 
allowances,  Travel  and  transportation 
expenses. 

Autkority:  Sec  20S(c),  63  Stat.  390;  40 
US.C.  48e(c). 

In  41  CFR  Chapter  101,  the  following 
supplement  is  added  to  the  appendix  at 
the  end  of  Subchapter  A  to  read  as 
follows: 

Federal  Properly  Management 
Regulatfaws,  Temporary  Regulation  A- 
25,  Snpplemenl  4 

Octobers,  1988. 

To:  Heads  of  Federal  agencies 
Subjecb  Travel  and  transfwrtation 
expense  payment  system  using 
contractor-issued  charge  cards. 
Government  travel  system  (GTS) 
accounts,  and  travelers  checks. 

1.  Purpose.  This  supplement  amends 
the  expiration  date  of  FPMR  Temporary 
Regulation  A-25,  Supplement  2, 

2.  Effective  dote.  This  regulation  is 
effective  October  1, 1988. 

3.  Expiration  dote.  This  regulation 
expires  November  29. 1988. 

4.  Explanation  of  changes.  The 
expiration  dale  in  paragraph  3  of  FPMR 
Temporary  Regulation  A-25, 
Supplement  2,  is  amended  to  read 
November  29, 1988.  Supplement  3  is 
canceled. 

Wchaid  C.  AuKiii. 

Acting  Administrator  of  General  Services. 
|FR  Ooc.  68-24171  Filed  10-19-88:  8:45  am| 


DEPARTMENT  OF  THANSPORTATION 
Coaat  Guard 
46  CFR  Part  67 
(CaOM-0301 

Rm2iis-Acat 
DocumantaUon  of  Vaaaala 
AOCNCr:  Coast  Guard,  DOT. 
ACTKNt  Final  rule. 


:  The  Coast  Guard  is  amending 
46  CFR  Part  67  to  ensure  that  the  vessel 
documentation  regulations  are 
consistent  with  the  provisions  of  the 
Commercial  Fishing  Industry  Vessel 
Anti-Reflagging  Act  of  1987  ("the  Act"). 
The  Act  makes  substantive  changes  to 
the  laws  affecting  the  documentation  of 
vessels  generally  and.  in  particular, 
vessels  engaged  in  the  commercial 
fishing  industry,  and  has  retroactive 
effective  dates  for  many  of  its 
provisions.  This  final  rule  amends 
existing  regulations  which  are 
inconsistent  with  the  Act  and  conforms 
them  to  current  law. 
IFFECnvE  DATE:  October  20, 1988. 
Fon  nmTHER  infokmation  contact: 
Lieutenant  Commander  Robert  Bruce. 
Vessel  Documentation  Branch, 
Merchant  Vessel  Inspection  and 
Documentation  Division.  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  (202)  267- 
1492.  Normal  Office  hours  are  between  7 
a.m.  and  3:30  p.m.  Monday  through 
Friday,  except  holidays. 
aUPnCMCNTAUT  tNFOnilATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  nJemaking.  In 
accordance  with  5  U.S.C.  S53(b),  the 
Coast  Guard  fmds  that  notice  and 
opportunity  for  comment  are 
unnecessary  and  contrary  to  the  public 
interest.  This  rulemaking  simply 
implements  new  vessel  documentation 
requirements  mandated  by  statute.  The 
Coast  Guard  has  also  determined  that 
good  cause  exists  under  5  U.S.C.  553(d), 
for  making  this  rulemaking  effective  in 
less  than  30  days  after  publication.  The 
statutory  changes  are  already  in  effect 
and  some  are  elective  retroactively. 
This  rulemaking  reflects  the 
administrative  practice  which  has  been 
followed  since  enactment  of  the  new 
law. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  regulation  are  Lieutenant 
Commander  Gregory  L  Oxiey,  Project 
Manager,  and  Lieutenant  Commander 
Don  M.  Wrye.  Projecl  Counsel,  Office  of 
Chief  Counsel 
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Background 

Documentation  of  vessels  under 
federal  law  is  a  type  of  national 
registration  which,  among  other  things, 
serves  to  establish  a  vessel's  nationality 
and  qualification  to  be  employed  in  a 
specified  trade.  The  evidence  of 
nationality  is  the  Certificate  of 
Documentation.  One  or  more  licenses 
endorsed  on  the  Certificate  of 
Documentation  serve  as  evidence  of  the 
vessel's  qualification  to  engage  in  a 
specified  trade.  The  Coast  Guard  is  the 
agency  which  (a)  accepts  applications 
for  documentation  of  vessels;  (b) 
determines  whether  a  vessel  which  is 
the  subject  of  an  application  is  elibible 
for  documentation  generally  and  eligible 
for  the  specific  license  or  licenses 
requested:  and  (c)  issues  certificates  of 
documentation  to  eligible  vessels. 

On  January  11, 1988,  the  President 
signed  the  Commercial  Fishing  Industry 
Vessel  Anti-Refiagging  Act  of  1987,  (Pub. 
L  100-239. 101  Stat.  1778  (1988))  ("the 
Act")  into  law.  The  new  law,  among 
other  things,  amends  the  existing 
statutes  pertaining  to  vessel 
documentation  in  several  substantive 
ways.  Many  of  the  changes  were 
retroactively  effective  and  the 
remainder  were  effective  Immediately 
upon  enactment.  Many  sections  of  the 
existing  vessel  documentation 
regulations  found  in  46  CFR  Part  67  are 
in  direct  conflict  with  the  amended 
statutes.  The  regulations  are,  therefore, 
in  need  of  immediate  amendment. 

The  only  vessels  which  are  eligible  for 
documentation  under  United  States  law 
are  those  which  are  of  at  least  five  net 
tons  and  not  registered  under  the  laws 
of  a  foreign  country.  A  vessel  must  also 
be  owned  by  an  individual  United 
States  citizen  or  an  entity  which  meets 
prescribed  citizenship  criteria  which 
vary  with  the  nature  of  the  entity  and 
type  of  license.  These  criteria  are  listed 
in  46  U.S.C  12102,  as  amended.  A  vessel 
which  is  eligible  for  documentation  is 
eligible  for  a  registry  endorsement. 
There  are  additional  eligibility  criteria 
relating  to  both  the  vessel  and  its  owner 
which  must  be  met  for  the  domestic 
trade  entitlements  evidenced  by  a 
fishery  license,  a  coastwise  license,  and 
a  Great  Lakes  license. 

The  majority  of  the  required  changes 
are  being  implemented  by  simply 
amending  the  existing  vessel 
documentation  regulation  to  track  the 
new  statutory  language.  These  changes 
are  unambigous  and  not  open  to 
interpretation,  and  in  most  cases  are 
retroactively  effective.  They  are. 
therefore,  being  pubUshed  without 
notice  and  public  comment  and  are 
being  made  effective  upon  publication. 


Since  January  11, 1988,  the  Coast  Guard 
has  been  following  the  statutory 
requirements  in  administrative  practices 
relating  to  vessel  documentation 
transactions. 

Discussion  of  Ibe  Rule 

Vessels  of  five  net  tons  and  over 
which  engage  in  the  fisheries  are 
required  to  be  documented  under  United 
States  law  with  a  fishery  license.  Prior 
to  the  Act.  the  term  "fisheries"  was 
defined  to  include  only  activities  in  the 
nature  of  planting,  cultivating  or 
harvesting  marine  animal  or  plant  life  in 
the  territorial  sea  or  the  fishery 
conservation  zone  established  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1076  (18  U.&C. 
1811).  The  Act  expanded  the  term 
"fisheries",  however,  to  also  include 
processing,  storing,  and  transportation 
(except  in  foreign  commerce)  of  marine 
animal  or  plant  life.  It  also  changed  the 
jurisdictional  description  to  "navigable 
waters  of  the  United  States  or  in  the 
exclusive  economic  zone."  Prior  to  the 
Act,  vessels  which  engaged  in 
processing,  storing,  and  many  forma  of 
transportation  activities  were  not 
required  to  be  doctunented.  If  the  vessel 
owner  elected  documentation  under 
United  States  law,  an  appropriate 
endorsement  would  have  been  a 
Registry  for  which  the  eligibility  criteria 
are  not  as  stringent  as  for  a  fishery 
license.  The  net  result  of  this  change  is 
to  make  documentation  mandatory  for  a 
larger  number  of  vessels.  Section  87.01-1 
is  amended  to  include  definitions  of  the 
terms  "fisheries"  and  "coastwise  trade" 
and  to  update  the  proper  address  for 
correspondence  with  the  Coast  Guard 
and  the  Customs  Service  on  vessel 
documentation  matters.  Section  87.17-9 
is  being  amended  to  clarify  the  nature  of 
the  activities  for  which  a  vessel  must 
have  a  fishery  license. 

Prior  to  the  Act,  vessels  that  were 
eligible  for  dociunentation  and  built  in 
the  United  States  were  eligible  for  a 
fishery  license.  A  United  Slates-built 
vessel  could  also  be  extensively 
modified  or  converted  overseas  and  still 
retain  eligibility  for  a  fisheries  license  or 
its  existing  fishery  entitlement.  Under 
the  provisions  of  the  Act,  however,  work 
accomplished  outside  of  the  United 
States  which  is  extensive  enough  to  be 
considered  a  rebuilding  results  in  a 
permanent  loss  of  fishery  privileges.  In 
determining  whether  the  work 
accomplished  on  a  given  vessel  rises  to 
the  level  of  a  rebuilding,  the  Act  applies 
the  same  standard  as  has  been 
historically  used  in  the  second  proviso 
of  section  27  of  the  Merchant  Marine 
Act,  1920  (48  U.S.C.  App.  883).  Section 
67.17-9  is  amended  to  reflect  the 


requirement  that  if  a  vessel  eligible  for  a 
fishery  license  is  rebuilt,  it  forever  loses 
fishery  entitlement  unless  the  entire 
rebuilding  is  accomplished  in  the  United. 
Stales.  Section  67.27-3  is  also  amended 
to  require  a  vessel  owner  to  make  a 
filing  with  the  Coast  Guard  when  a 
vessel  which  has  not  previously  lost  its 
fishery  privileges  is  altered  outside  the 
United  States  in  a  manner  which  gives 
rise  to  a  reasonable  belief  that  the 
vessel  is  rebuilt  or  when  a  major 
component  of  the  hull  or  superstructure 
not  built  in  the  United  States  is  added  to 
the  vessel. 

The  Act  also  changed  the  United 
States-build  requirement  for  coastwise 
and  Great  Lakes  trade  eligibility.  The 
law  previously  provided  for  a 
permanent  loss  of  coastwise  and  Great 
Lakes  trading  privileges  where  a 
coastwise  qualified  vessel  of  over  SOO 
gross  tons  was  rebuilt  outside  of  the 
United  States.  The  Act  eliminated  the 
500  gross  ton  threshold  for  loss  of 
coastwise  and  Great  Lakes  eligibility 
due  to  foreign  rebuilding.  Sections  67.17- 
S(c)(3)  and  B7.17-7(c)(3)  are  amended  to 
delete  the  references  to  500  gross  tons. 
Section  67.27-3  is  amended  to  remove 
the  reference  to  500  gross  tons  and 
thereby  require  that  all  vessels  which 
have  not  previously  lost  coastwise. 
Great  Lakes,  or  fishery  entitlement  must 
make  a  filing  under  circumstances 
where  a  rebuilding  may  have  occurred. 
The  potential  loss  of  entitlement  and, 
therefore,  the  filing  requirement  do  not 
apply  to  certain  vessels  which  will  be 
rebuilt  prior  to  July  28, 1990.  Owners 
seeking  the  application  of  this 
exemption  are  advised  in  a  note  to 
!  67.27-3  of  the  applicable  procedure. 

The  Act  also  contains  a  saving  clause 
which  seeks  to  protect  those  who  have 
relied  on  the  previous  state  of  the  law 
and  who  made  certain  identifiable 
commitments  toward  rebuilding  fishing, 
fish  processing,  and  fish  tender  vessels 
in  foreign  shipyards.  The  so-called 
"grandfather"  provisions  allow  the 
Coast  Guard  to  issue  a  fishery  license  in 
certain  well-defined  instances 
notwithstanding  the  fact  that  a  vessel 
may  have  been  rebuilt  outside  of  the 
United  States.  These  provisions  also 
allow  the  Coast  Guard  to  issue  a 
restricted  fishery  license  to  certain 
foreign-built  vessels  which  allows  only 
fish  processing  activities.  Because  this 
savings  clause  is  of  very  limited 
applicability,  its  precise  interpretation  is 
not  suitable  for  riilemaking  of  general 
applicability.  The  grandfather 
provisions  require  a  vessel  owner  to 
demonstrate  by  reliable  evidence  that  a 
commitment  based  on  the  previous  law 
was  made  prior  to  July  28, 1987.  Once  a 
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vessel  is  determined  to  qualify  for 
exemption  under  the  savings  clause,  the 
exemption  runs  with  the  vessel. 
Determinations  which  apply  to  specific 
vessels  have  traditionally  and  properly 
been  made  on  an  ad  hoc  basis.  A  vessel 
owner  who  believes  that  one  of  the 
provisions  of  the  savings  clause  may  be 
applicable  should  seek  a  letter  ruling 
from  Commandant  (&-MVI-6),  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington,  DC  20593. 

Prior  to  the  Act,  a  vessel  which  was 
documented  with  either  a  coastwise  or 
Great  L,akes  license  could  (subject  to  the 
laws  regulating  the  fisheries)  also  be 
employed  in  the  fisheries.  The  Act 
amends  the  statute  to  require  that  a 
vessel's  Certificate  of  Documentation 
actually  be  endorsed  with  a  fishery 
license  in  order  to  be  employed  in  the 
fisheries.  Sections  B7.17-5  and  67.17-7 
are  amended  to  delete  fisheries  from  the 
entitlement  descriptions  for  coastwise 
and  Great  Lakes  licenses,  respectively. 
The  Act  also  provides  a  scheme  by 
which  the  endorsements  on  Certificates 
of  Documentation  will  be  brought  into 
compliance  with  this  new  restriction.  A 
description  of  this  procedure  is  not 
within  the  scope  of  this  rulemaking 
project.  Affected  vessel  owners  will  be 
notified  of  this  procedure  directly  by  the 
Coast  Guard  prior  to  January  11. 
1989. 

Finally,  the  Act  contains  an 
American  control  section.  The  vessel 
documentation  statute  (46  U.S.C.  12102) 
now  provides  that  a  vessel  owned  by  a 
corporation  is  not  eligible  for  a  fishery 
license  unless  the  controlling  interest  (as 
measured  by  a  majority  of  the  voting 
shares  in  that  corporation)  is  owned  by 
individuals  who  are  citizens  of  the 
United  Slates.  The  interpretation  and 
implementation  of  this  provision  is 
beyond  the  scope  of  this  rulemaking.  A 
notice  of  proposed  rulemaking  on  this 
new  American  control  requirement  is 
the  subject  of  a  separate  rulemaking 
project. 

E.0. 12291  and  DOT  Regulatory  Polide* 
and  Procedures 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26,  1979).  The 
economic  impact  of  this  rulemaking  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  imnecessary.  The 
regulations  are  merely  changed  to 
reflect  amended  statutory  eligibility 
requirements  for  vessel  documentation. 

Federalism 

These  regulations  have  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 


12812,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Regulatory  Flexibility  Act 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It  is 
recognized  that  a  substantial  number  of 
small  entities  are  involved  in  the 
commercial  fishing  industry  and  other 
vessel  operations  within  the  ambit  of 
this  regulation.  There  is  no  significant 
economic  impact,  however,  because  the 
regulation  recognizes  the  savings 
provisions  of  the  statute.  Those 
provisions  serve  to  protect  those  who 
have  made  verifiable  financial 
commitments  based  on  the  laws  and 
regulations  in  existence  prior  to 
enactment  of  the  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987. 

Paperwock  Reduction  Act 

This  rulemaking  expands  to  fishing 
industry  vessels  the  filing  required  of 
coastwise  vessels  for  rebuild 
determinations  in  46  CFR  67.27-3.  The 
filing  requirement  for  coastwise  vessels 
has  previously  been  approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  2115-0110.  That  control 
number  will  apply  to  this  information 
collection  requirement. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
enviroiuneolal  impact  of  this  regulation 
and  concludes  that,  under  the 
categorical  exclusion  provision  in 
section  2-B-3.h.  of  Commandant 
Instruction  M16475.1B,  the  preparation 
of  an  Environmental  Assessment,  an 
Environmental  Impact  Statement,  or  a 
Finding  of  No  Significant  Impact  for  this 
regulation  is  not  required.  This 
regulation  is  an  administrative  and 
procedural  regulation  which  clearly  has 
no  environmental  impact. 

List  of  Subjects  in  M  CFR  Part  87 

Vessels. 

For  the  reasons  set  out  in  the 
preamble,  46  CFR  Part  67  is  amended  as 
follows: 

PART  87— DOCUMENTATION  OF 
VESSELS 

1.  The  authority  citation  for  Part  67  is 
revised  to  read  as  follows: 

Aulhoclly:  31  U.S.C  8701:  42  U.S.C  S118;  46 
U.S.C  12121: 46  U.S.C  App.  S41a.  876. 927. 
983: 49  CFR  1.46. 


2.  Section  67.01-1  is  amended  by 
revising  the  definition  of 
"Commandant",  adding  the  terms 
"coastwise  trade"  and  "fisheries"  in 
alphabetical  order  and  adding  the 
complete  address  for  the  Customs 
Service  in  the  note  to  read  as  follows: 


567.01-1 
pert 

•        •        •        *        * 

Coastwise  trade  includes  the 
transportation  of  passengers  or 
merchandise  between  points  in  the 
United  States  embraced  within  the 
coastwise  laws. 

Commandant  means  the  Commandant 
of  the  United  States  Coast  Guard. 

Note:  Submissions  and  correspondence 
made  to  the  Commandant  pursuant  to  this 
pari  should  l>e  addressed  to  Commandant 
|G-MVI-6|.  U.S.  Coast  Cusnl.  2100  Second 
Street  SW..  Washington.  DC  20583-0001. 

Fisheries  includes  processing,  storing, 
transporting  (except  in  foreign 
commerce),  planting,  cultivating, 
catching,  taking,  or  harvesting  fish,  shell 
fish,  marine  animals,  pearls,  shells,  or 
marine  vegetation  in  the  navigable 
waters  of  the  United  Slates  or  in  the 
exclusive  economic  zone. 


Note. — Rulings  and  interpretations 
concerning  coastwise  trade  and  Ihe  fisheries 
can  he  obtained  from  Ihe  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington.  IX:  20229  (Ann:  Carrier  Rulings 
Branch). 

3.  Section  67.17-5  is  amended  by 
revising  paragraphs  (a)  and  (c)(3)  to 
read  as  follows: 

i  67.17-$    Coastwtsa  Hcenae. 

(a)  A  coastwise  license  endorsement 
entitles  the  vessel  to  employment  in  the 
coastwise  trade  and  any  other 
employment  for  which  a  registry, 
fishery,  or  Great  Lakes  license  is  not 
required. 

(c)  •  •  • 

(3)  It  undergoes  rebuilding  outside  of 
the  United  States. 


4.  Section  67.17-7  is  amended  by 
revising  paragraphs  (a)  and  (c)(3)  to 
read  as  follows: 

S  67.17-7    Greet  Lake*  license. 

(a)  A  Great  Lakes  license 
endorsement  entitles  the  vessel  to 
engage  in  the  coastwise  trade  on  the 
Great  Lakes  and  their  tributary  and 
connecting  waters,  in  trade  with 
Canada,  and  in  any  other  employment 
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for  which  a  registry,  fishery,  or 
coastwise  license  Is  not  required. 


(c)  •  •  • 

(3)  It  undergoes  rebuilding  outside  of 
the  United  States. 

•  •        •        •        • 

5.  Section  67.17-9  is  amended  by 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (b),  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

}67.17-9    FMisryleanee. 

(a)  Subject  to  federal  and  state  laws 
regulating  the  fisheries,  a  fishery  license 
endorsement  entitles  the  vessel  to 
engage  in  the  fisheries  and  to  land  its 
catch,  wherever  caught,  in  the  United 
States, 

(b)  The  following  vessels,  if  at  least  S 
net  tons,  if  wholly  owned  by  a  United 
Stales  citizen  or  citizens,  and  if  not 
restricted  from  the  fisheries  by 
paragraph  (c)  of  this  section,  are  eligible 
for  a  fishery  license  endorsement: 

•  •        •        •        • 

(c)  A  vessel  otherwise  eligible  for  a 
fishery  license  endorsement  under 
paragraph  (b)  of  this  section 
permanently  loses  that  eligibility  if  it 
undergoes  rebuilding  outside  of  the 
United  Stales, 

6.  Section  67.27-3  is  amended  by 
revising  the  introduclory  text  of 
paragraph  (b)  and  adding  a  note  to  read 
as  follows: 

S  (7.37-3    Required  application  lor  rabullt 


(b)  The  owner  of  a  vessel  which  has 
not  previously  lost  coastwise  or 
fisheries  privileges  must  file  with  the 
Commandant  the  items  listed  in 
paragraph  (c)  of  this  section  if: 

Note. — The  purpose  of  Ihe  application 
required  by  this  section  is  lo  enable  Ihe  Coast 
Guard  to  determine  whether  Ihe  vessel  has 
lost  either  coastwise  or  fisheries  entitlement 
due  to  a  rebuilding  outside  of  the  United 
Stales.  The  foreign  rebuild  prohibition  with 
resulting  loss  of  coastwise  entitlement  may 
not  apply  to  certain  coastwise  qualified 
vessels  of  less  than  500  gross  Ions  which 
undergo  rebuilding  outside  of  the  United 
Slates  tiefore  July  26. 1990.  The  foreign 
rebuilding  prohiljilion  with  resultant  loss  of 
fisheries  entitlement  may  nol  apply  lo  certain 
vessels  for  which  Identifiable  financial 
commitments  were  made  prior  to  July  26. 
1967.  A  more  definitive  description  of  these 
exemptions  may  lie  found  in  Ihe  Commercial 
Fishing  Industry  Vessel  Anti-Reflagging  Act 
of  1987  (Pub.  L  100-239. 101  Slal.  1778  (19681). 
Vessel  owners  making  application  pursuant 
to  this  section  may  Include  with  thai 
application  a  request  for  a  ruling  on  loss  of 
coastwise  or  fisheries  entitlement,  as  the  case 
may  he. 


Dated:  August  IS.  1988. 
|.D.Sipn. 

Rear  Admiral.  US.  Coast  Guard,  Chief,  Office 
of  Marine  Safety.  Security  and  Environmentai 
Protection. 

(PR  Doc  88-24356  Filed  10-19-88:  8:45  am) 
eaum  cooe  ssis-imi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part*  land  SO 
(General  Docket  7»-144) 

Redtolieqtiency  RadMion  FromSMp 
Earth  Staliona;  CorracUon 

AOENCV:  Federal  Communications 
Commission  (FCC). 

AcnoK  Final  rule;  correction. 


:  This  item  is  a  (x>rrection  of 
the  Commission's  Third  Report  and 
Order  in  General  Docket  79-144.  The 
summary  of  this  Order  was  previously 
published  in  the  Federal  Register.  The 
correction  concerns:  (1)  Words 
inadvertently  omitted  from  the  ordering 
clauses:  (2)  modification  of  the  wording 
of  an  amendment  to  S  1.1307(b)  of  the 
FCCs  Rules:  and  (3)  addition  of  a 
statement  on  public  reporting  burden 
that  was  inadvertently  left  out  of  the 
original  summary. 

EFFECTIVE  DATE:  October  20, 1968 
FOn  FURTHER  INFORMATIOM  CONTACT: 

Dr.  Robert  Cleveland.  Office  of 
Engineering  and  Technology,  FCC.  (202) 
S53-8169. 

StJPPLEMEMTARV  INFORMATION:  The 

summary  of  the  Third  Report  and  Order 
in  the  above  captioned  proceeding  (FCC 
No.  88-206,  adopted  )une  20, 1988, 
released  July  11, 1988),  that  was 
published  in  the  Federal  Register  on  July 
27, 1988  (53  FR  28223),  is  corrected  as 
follows: 

1.  The  fallowing  statement  was 
inadvertently  omitted  after  the  fu^t 
paragraph  of  "Supplementary 
Information;" 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  lo 
average  10  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
Ihe  collection  of  informalioiL  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
burden,  to  the  Federal  Communications 
Commission,  Office  of  Managing 
Director,  Washington,  DC  20554,  and  to 
the  Office  of  Management  and  Budget. 


Office  of  Information  and  Regulatory 
Affairs.  Washington.  DC  20503. 

2.  The  words  "Parts  1  and"  were 
inadvertently  left  out  of  the  ordering 
clause  beginning  in  the  second  column 
on  page  28224.  The  correct  version  of 
that  paragraph  is: 

Oidering  clauses 

Accordingly,  it  is  ordered  that, 
effective  November  17. 1988.  Parts  1  and 
80  of  the  Commission's  Rules  and 
Regulations,  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below  and  that 
this  amendment  will  be  applicable  to 
applications  filed  on  or  after  this 
effective  date. 

PART  1— ICORRECTEDl 

3.  The  authority  citation  for  Part  1 
continues  to  read; 

Autbority:  Sees.  4.  303.  48  Stat.  1066, 1082, 
as  amended,  47  U.S.C.  154.  303:  Implement.  5 
U.S.C  562. 

4.  In  S  1.1307,  the  note  in  paragraph  (h) 
is  correctly  revised  as  follows; 

:i.1W7    AeUonewMdimayhama 
sIgnHlcant  envlroninantal  affect,  tof  wMch 
envlrennecrtal  aaaessmenta  (tAm)  must  be 


(b)  •  •  • 

Note:  Paragraph  (b)  ahal)  apply  to  facilities 
and  optirations  licensed  or  authorized  under 
Parts  5.  25.  73.  74  (Subparts  A  and  C  only), 
and  80  (ship  earth  stations  only).  Facilities 
and  operations  licensed  or  authorized  under 
all  other  parts,  subparts,  or  sections  of  the 
Commission's  rules  shall  be  categorically 
excluded  from  consideration  under  paragraph 
(b).  unless  such  exclusion  is  superseded  by 
actions  taken  by  the  Commission  under  the 
provisions  of  paragraph  (c)  or  (d)  of  this 
section. 


Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  8»-240fl8  Filed  10-19-68:  B:4S  am] 

BHUMa  cooc  crit-at-M 


47  CFR  Part  73 

IMM  Docfcel  Na  87-5M:  RM-SWI] 

Radio  Broadcasting  Servtcas;  Camden, 
AR 

AGCMCV:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 


:  This  document  allots  Channel 
283A  to  Camden.  Arkansas,  as  that 
community's  third  local  FM  service,  in 
response  to  a  petition  for  rule  making 
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nied  on  behalf  of  KJWH.  Inc.  Reference 
coordinates  utilized  for  Channel  283A  at 
Camden  are  33-36-06  and  B2-50-«a 
With  this  action,  the  proceeding  is 
tenninated. 

ttncint  DATO:  November  IS.  1988. 
The  window  period  for  Filing 
applications  on  Channel  283A  at 
Camden,  Arkansas,  will  open  on 
November  21, 1988,  and  ckwe  on 
December  21, 1988. 
FON  FIJWIIWH  MFOMMATION  COVfTACH 
Nancy  Joyner,  Mass  Media  Boreao  (202) 
634-6530.  Questiona  related  to  (he 
window  apphcation  filing  process 
should  be  addressed  to  the  Audio 
Service  Division,  FM  Branch,  Mass 
Media  Bureau.  (202)  632-0394. 
SUmEMENTARV  MITOI—TWW.  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-598, 
adopted  September  9. 1968,  and  released 
October  3, 198a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  be  purchased  from  the 
Commission's  copy  contractor*. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  7»-{AMEN0e01 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aulborily:  47  U.aC  1M.  903. 
;73l203    lAmandatf) 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Arkansas,  is  amended  by 
adding  Channel  283A  to  Camden. 
Federal  Communications  Commitaioii. 
Stove  Kamioef , 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Burea. 

|FR  Doc.  88-24283  Filed  10-1&.««:  8:45  am) 
MXIIIO  COOC  •712.«MI 


47  CFR  Part  73 

lim  Doctcsl  No.  t7-S«S;  nit-5820) 

Radio  Broadcasting  Sarvlcas;  YaHvllle, 
AR 

AOENCY:  Federal  Communications 

Commission. 

ACnOK  Final  rule. 


MMIV:  This  document  subititutes 
Channel  249C2  for  Channel  24gA  at 
YellviUe,  Arkansas,  and  modifies  the 


Class  A  license  of  Scott  Miller  for 
Station  KCTT-FM,  to  specify  operation 
on  the  higher  class  channel,  thereby 
providing  that  community  with  its  first 
wide  coverage  area  FM  service. 
Reference  coordinates  for  Channel 
249C2  at  YelMlle  are  36-14-00  and  93- 
00-00.  With  this  action,  the  proceeding 
is  terminated. 

EFFECTIVE  OATC  November  14. 1988. 
FOd  FimTHni  MForaiu'noM  contacp' 
Nancy  joyner.  Mass  Media  Bu(£»iif(202) 
634-6530. 

SUPrUMCMTARV  INFOmUTMN:  This  is  a 
summary  of  the  Commission's  Report 
and  Older,  MM  Docket  No.  87-S6S. 
adopted  September  9, 1988.  and  released 
September  30, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  SS7-380a  2100  M  Street  NW.,  Suite 
14a  Washingtoa  DC  20037. 

List  of  Subjecto  io  47  CFR  Part  73 

Radio  broadcasting. 
PART  7»-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authoritr  47  U.&C  1S4, 303. 

t73J0>    lAmsnasd) 

2.  Section  73.2n2(b),  the  Table  of  FM 
Allotments  for  Yellville.  Arkansas,  is 
amended  by  removing  Channel  249A 
and  adding  Channel  249C:2. 

Federal  CommanicaHons  Commission. 

Stwe  KaeHMT, 

Deputy  Chief,  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

|FR  Doc.  88-24289  I^led  10-19-88;  8:46  amj 

MLUM6  CODE  C7»-0t-« 


47  CFR  Part  73 

IMM  Docket  No.  88-12;  RM-595t| 

Radio  Broadca»Mnfl  Sarvteaa;  PeHcan 
Rapids,  MN.  and  lOaMnk,  SO 

AOCHCV:  Federal  Communications 

Commission. 

action:  Fmal  rule. 

SUMMARt:  This  document  allots  Channel 
281C2  to  Pelican  Rapids,  Minnesota,  as 
that  community's  first  FM  broadcast 
service  in  response  to  a  petition  filed  by 
Heart  of  the  Lakes  Radio.  Channel 
281C2  can  be  allotted  to  Pelican  Rapids 
consistent  with  the  Commission's 


spacing  requirements  provided  there  is  a 
site  restriction  7.8  kilometers  south  of 
the  community.  The  coordinates  used 
for  Channel  281 C2  are  46-30-00  and  95- 
05-oa  The  Notice  indicated  it  would  be 
necessary  to  delete  Channel  282C1  from 
Milbank,  South  Dakota,  in  order  to 
accommodate  Channel  2aiC2  at  Pelican 
Rapids,  for  which  Midland 
Ckimmunications  held  a  construction 
permit  that  has  since  been  cancelled.  A 
new  window  was  opened  for  Channel 
282C1  at  Milbank  on  March  28. 1988. 
Tobin  Broadcasting  Company  has  filed 
an  application  for  the  channel  at 
Milbank  at  a  site  that  does  not  conflict 
with  Channel  281C2  at  Pelican  Rapids 
(880429ME).  Therefore,  it  is  no  longer 
necessary  to  make  a  substitution  of 
channels  at  Milbank.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  November  18. 1988:  The 
window  period  for  filing  applications 
will  open  on  November  21, 1988.  and 
close  on  December  21, 1988. 
Fon  FuirTMER  atFomiATiON  COOT  act: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUOPl£MEMTAIIT  iNFOMiATiaM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-12, 
adopted  September  9, 1988,  and  released 
October  3, 19ea  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  HOO  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-{AMENOEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follow*: 

Authority:  47  VS.C.  1S4, 301. 
i73J02   tAwnwdiJl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota  is  amended 
by  adding  Channel  281 C2.  Pelican 
Rapids. 

Federal  Comonmications  Commissioo. 

Stave  Kaminac, 

Deputy  Chief.  Policy  and  Rules  Division, 

Mass  Medio  Bureau. 

|FR  Doc  88-24286  Filed  10-10-88;  8:45  anj 

iUjNa  coot  irij.at.a 
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47CfRPart73 

■MM  Oodial  No.  8«-48«;  RM-8480,  RM- 
6490.  RM-S831,  RIII-S832,  RM.«833) 

Radio  Broadcasting  Safvices;  Canton, 
Elimraod,  Fannlngton,  and  Paldn,  IL 

AOENCv:  Federal  Communications 

Commission. 

action:  Final  rule. 


v:  This  document  substitutes 
Channel  300B1  for  Channel  2S2A  at 
Canton.  IL,  and  modifies  the  license  for 
Station  WBYS-FM,  at  the  request  of 
Pulton  County  Broadcasting  Company. 
Additionally,  Channel  247B1  is  allotted 
to  Ehnwood,  IL,  at  the  request  of 
Centurion  Broadcasting  of  Illinois, 
Channel  238B1  is  substituted  for 
Channel  237A  at  Peridn,  IL,  at  the 
request  of  Petaz  Communications,  Inc., 
and  the  license  of  Station  WGLO(FM) 
modified  accordingly,  and  Channel  243A 
is  substituted  for  Chaimel  239A  at 
Fatmington,  IL  to  accommodate  the 
Pekin  modification.  A  proposal  to  allot 
Channel  26SB1  to  Canton,  IL,  as 
requested  by  Metrocom 
Communications  Corporation,  is  denied. 
Reference  coordinates  used  in  our 
determinations  are  set  forth  in  the 
Supplementary  Information,  ;>i/ra.  With 
this  action,  the  proceeding  is  terminated. 
DATES:  Effective  November  la  1988.  The 
window  period  for  filing  applications  on 
Cliannel  247B1  at  Elmwood,  Illinois,  will 
open  on  November  21, 1988,  and  close 
on  December  21, 1988. 
FOR  FURTHEH  INFORMATION  CONTACT: 
Nancy  joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process  at 
Elmwood.  Illinois,  should  be  addressed 
to  the  Audio  Services  Division,  FM 
Branch,  Mass  Media  Bureau,  (202)  632- 
0394, 

SUPPLEMENT ARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-489, 
adopted  September  14, 1988,  and 
released  October  3, 1988.  The  fidl  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW„  Suite  14a 
Washington,  DC  20037, 

Channel  300B1  at  Canton,  IL  requires 
a  site  restriction  18.8  kilometers  (10.3 
miles]  south  of  the  community. 
References  coordinates  at  that  site  are 
40-24-24  and  90-01-04;  the  city 
reference  point  at  40-46-54  and  89-58-00 
was  used  for  Channel  247B1  at 
Ehnwood,  IL;  Channel  243A  at 
Farmington  meets  the  spacing 
requirements  to  each  applicant's  site, 
i.e.,  40-46-46  and  89-5»-ll  (File  No, 
e71104ME)  and  40-42-51  and  8»-5»-ll 
(FUe  No.  871106MC):  and  reference 
coordinates  used  for  Channel  23aBl  at 
Pekin  are  those  of  the  licensed  site  for 
Station  WGLO(FM)  at  40-36-23  and  89- 
32-2a 

List  of  Subjects  in  47  CFR  PaK  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AudMrily:  47  U.&C  154, 303. 

{73,202   (Amandadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Illinois  is  amended  as 
follows:  under  Canton,  remove  Channel 
2S2A  and  add  Channel  300B1;  add 
Channel  247B1,  Elmwood;  under 
Farmington.  remove  Channel  Z39A  and 
add  Channel  234A:  under  Pekin,  remove 
Channel  237A  and  add  Channel  238B1. 
Federal  O>inmunicatioiu  Commission. 
Steve  KamiDar, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  eS-24284  Filed  10-19-88;  8.-45  am) 
BIUJHG  COOC  S71f.01.4i 


47  CFR  Part  73 

IHM  Docket  No.  i7-2S4;  RM-57241 

Radio  Broadcasting  Ssrrtcas; 
Garapan,  Saipan 

AOENCV:  Federal  Communications 
Commission, 


action:  Final  rule. 


:  This  document  allots  Channel 
250C2  to  Garapan,  Saipan,  at 
coordinates  North  Latitude  15-10-44  and 
East  Longitude  145-45-00.  at  the  lequest 
of  RSI  Corporation.  With  this  action, 
this  proceeding  is  terminated. 

DATES:  Effective  November  IB,  1988;  The 
window  period  for  filing  applications 
will  open  on  November  21, 1968,  and 
close  on  December  21, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy ).  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 


:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-254. 
adopted  September  14, 1988,  and 
released  October  3, 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  i^C 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authortly:  47  U.S.C  154,  303. 
S  73.302    (Amandedl 

2  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding 
Garapan,  Saipan,  Channel  2S0C2. 

Federal  Communications  Commission. 

Steve  KanuDer, 

Deputy  Chief,  Policy  and  Rules  Division. 

Mass  Medio  Bureau. 

|FR  Doc.  88-24143  Filed  10-19-88;  8:45  am| 
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Proposed  Rules 


Fadatal  Rafiitar 
Vol.  S3.  No.  203 
Thursday.  October  2a  1988 


TN>  ndion  d  «\»  FEDERAL  REGISTER 
con1air)s  notices  to  Itw  public  cA  the 
proposed  issuance  of  rules  and 
legulatione.  TTie  purpose  o4  Itiese  notices 
is  to  givs  irrterested  persons  an 
opportunity  to  pa/ticfMte  in  the  rule 
making  prior  to  tne  adoplian  (A  ttie  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  NutrWon  SotvIc* 

7  CFR  Part  250 

DoraUon  of  Food  (or  Use  In  m*  United 
Stales,  Its  Terrttorle*  and  Posaeuloit* 
and  Area*  Under  Its  JuftadlcthMi 

AOCNCV.  Food  and  Nutrition  Service, 

USDA. 

ACTKMI;  Proposed  mle. 

SUMMAJIY:  This  proposed  rule  would 
amend  the  Food  Distribution  Program 
Regulations  (7  CFK  Part  250)  by:  (1) 
Improving  the  manner  in  which 
agricultural  commodities  acquired  by 
the  Department  of  Agriculture  are 
distributed  to  recipient  agencies:  (2) 
establishing  mandatory  criteria  to  be 
used  by  distributing  agencies  in 
determining  service  fees;  and  (3) 
establishing  minimum  performance 
standards  lo  be  followed  by  distributing 
agencies  responsible  for  intrastate 
distribution  of  donated  commodities. 
These  proposed  changes  will  improve 
the  distribution  of  commodities  to 
recipient  agencies.  These  proposed 
amendments'  would  implement  the 
remaining  provisions  of  Pub.  L.  l(X)-237 
not  already  addressed  in  the  Federal 
Register  "Notice  of  Implementation  of 
Pub.  L.  100-237"  which  was  published 
April  19. 1988  (53  FR  12794).  the  first 
Federal  Register  interim  rulemaking 
published  on  June  16. 1968  (53  FR  22486) 
and  the  second  Federal  Register  interim 
rulemaking  published  on  July  21, 1988 
(53  FR  27489). 

DATt:  To  be  assured  of  consideration, 
comments  must  be  received  or 
postmarked  on  or  before  December  19, 
1988. 

AODMCSS:  Comments  should  be  sent  to; 
Susan  E.  Proden.  Chief.  Program 
Administration  Branch.  Food 
Distribution  Division.  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture.  Alexandria,  Virginia  22302. 
Comments  in  response  to  these  rules 
may  be  inspected  at  3101  Park  Center 


Drive.  Room  SOB,  Alexandria,  Virginia, 
during  normal  business  hours  (8;30  a.m. 
lo  sua  pjn.,  Mondays  through  Fridays). 
Fdi  niRTHcn  MFomaATioM  contact: 
Susan  E.  Proden,  Chief.  Program 
Administration  Branch  at  Area  Code 
(703)  756-3680. 

SUFPtEMCNTAIIV  INFOIIMATION: 
Classificatkia 

This  action  has  been  revietved  under 
Executive  Order  12291  and  has  been 
classified  not  major.  We  anticipate  thai 
this  proposal  ivill  not  have  an  annual 
impact  on  the  economy  of  more  than 
SlOO  million.  No  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
govemmentagencies.  or  geographic 
regions  is  anticipated.  This  action  is  not 
expected  to  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
lo  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  action  has  been  reviewed  with 
regard  to  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  Anna 
Kondratas,  Administrator  of  the  Food 
and  Nutrition  Service  (FNS),  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
10.550  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  vrith 
State  and  local  ofTicials  (7  CFR  Part 
3015.  Subpart  V  and  the  final  rule 
related  notice  published  at  48  FR  29114, 
June  24. 1983). 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.&C.  3S01- 
3520),  the  additional  recordkeeping  and 
reporting  requirements  contained  in  the 
rule  are  subject  to  review  and  approval 
by  the  Office  of  Management  and 
Budget  (OMB).  Current  reporting  and 
recordkeeping  requirements  for  Part  250 
were  approved  by  OMB  under  control 
number  0584-0007. 

Backgnnmd 

On  January  8. 1988,  President  Reagan 
signed  Pub.  L.  100-237,  "The  Commodity 
Distribution  Reform  Act  and  WIC 
Amendments  of  1987."  The  legislation  is 
the  first  devoted  primarily  to  the 
Commodity  Distribution  Program 


administered  by  the  U.S.  Department  of 

Agriculture.  The  purpose  of  the 
legislation  is  to  improve  the  manner  in 
which  commodities  purchased  by  the 
Department  are  distributed  to  recipient 
agencies,  lo  improve  the  quality  of 
commodities  and  to  ensure  that  such 
distribution  is  responsive  to  the  needs  of 
the  recipient  agencies  while  still 
carrying  out  the  Department's 
responsibilities  to  support  agricultural 
prices  and  remove  surpluses  from  the 
market.  This  proposed  rule  contains  the 
amendments  necessary  to  implement  the 
provisions  in  sections  3(b)(l)|B).  3(d)(l>- 
(4)  and  3(e)(l)(AHB)  of  Pub.  L  100-237. 
Public  Law  100-237  requires  thai 
regulations  be  promulgated  to 
implement  these  sections  within  270 
days  of  enactment  of  the  law.  This  rule 
contains  several  of  the  most  complex 
provisions  contained  in  the  law. 
Comments  are  being  solicited  to  assist 
FNS  in  developing  regulations  which 
will  provide  for  a  more  efficient 
effective,  and  tiniform  operation  of  the 
Food  Distribution  Program.  For  further 
information  concerning  the 
Department's  actions  to  date  in 
implementation  of  Pub.  L.  100-237.  see 
the  Federal  Regiatar  "Notice  of 
Implementation  of  Pub.  L  100-237" 
which  was  published  on  April  la  1988 
(S3  FR  12794).  the  first  Federal  Regialer 
interim  rule  published  June  16, 1988  (S3 
FR  22466)  and  the  second  Federal 
Register  interim  rule  published  July  21. 
1988  (53  FR  27489). 

Discuaaioo  of  the  Piuiioeed  Rule 

In  an  effort  to  improve  the  distribution 
of  commodities  to  schools  for  the 
National  School  Lunch  Program  (NSLP). 
as  well  as  improving  the  distribution  of 
commodities  for  other  nutrition 
programs,  the  Department  is  proposing 
changes  lo  the  current  Food  Oistribulion 
Program  Regulations  (7  CFR  Part  250) 
concerning  the  use  of  commercial 
warehousing  and  delivery  systems, 
mandatory  criteria  for  establishing 
service  fees  and  minimum  performance 
standards  for  distributing  agencies. 

System  For  Warelioiuliig  And 
Distributing  Donated  Foods 

Section  250.14(a)  of  the  current 
regulations  states  that  distributing 
agencies,  snbdistributing  agencies  and 
recipient  agencies  shall  provide  proper 
facilities  for  the  handling,  storage  and 
distribution  of  donated  food  which  meet 
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certain  standards.  The  actual  method(s) 
of  storage  and  distribution  used  in  each 
Stale  is  currently  determined  by  the 
distributing  agency. 

The  purpose  of  die  Commodity 
Distribution  Reform  Act  and  WIC 
Amendments  of  1987  is  lo  improve  the 
maimer  in  which  agricultural 
commodities  acquired  by  the 
Department  of  Agriculture  are 
distributed  to  recipient  agencies,  the 
quality  of  the  commodities  that  are 
distributed,  and  the  degree  to  which 
such  distribution  responds  to  the  needs 
of  the  recipient  agencies.  Among  other 
things,  section  3|d)  of  I>ub.  1. 100-237 
slates  that  "the  Secretary  shall  by 
regulation  require  each  State 
distributing  agency  lo — (1)  evaluate  tis 
warehousing  and  distribution  systems 
for  donated  commodities:  (2)  implement 
the  most  cost  cfective  and  efficient 
system  for  providing  warehousing  and 
distribution  services  to  tedpienl 
agencies;  (3)  use  coaunercial  facilities 
for  providing  warehousing  and 
distribution  services  to  recipient 
agencies  unless  the  State  applies  lo  the 
Secretary  to  use  other  facilities,  showing 
that  other  facilities  are  more  coet 
effective  and  efficient;  *  "  •" 

Under  the  current  regulations, 
delegadoD  of  the  administrative 
responsibility  for  determining  the 
method  used  to  warehouse  and 
distribute  commodities  lo  the 
distributing  agencies  has  resulted  in 
widely  varying  forms  of  organization, 
operating  procedures  and  approaches. 
The  Department  has  received  criticism 
from  local  school  food  authorities 
(SFAs)  over  the  past  several  years  about 
the  costs  of  traiuporting.  storing, 
handling  and  processing  donated 
commodities  into  usable  products  after 
they  have  been  delivered  lo  the  Stale 
and  the  resulting  excessive  charges  lo 
SFAs.  Some  SFAs  claim  that  the  cost  of 
donated  foods  may  actually  be  higher 
than  the  cost  of  comparable,  locally 
acquired  products  because  of  the 
manner  in  which  the  State  warehouses 
and  distributes  the  food. 

The  Food  Distribution  Program  has 
been  the  subject  of  a  number  of  studies 
over  the  past  two  decades.  Among  the 
objectives  of  the  studies  were 
evaluations  of  the  responsiveness  of  the 
program  lo  the  needs  of  SFAs  and  other 
recipient  agencies.  One  thing  apparent 
in  each  study  was  that  each  distributing 
agency  responsible  for  the  Food 
Distribution  Program  has  a  unique  cost 
profile  and  offers  widely  varying  quality 
of  service  lo  recipient  agendes. 

Since  19ea  FNS  has  sponsored 
reviews  of  the  commodity  distribution 
systems  of  22  distributing  agencies.  The 
resulting  reports  provided  participating 


Stales  with  a  review  and  analysis  of 
Slate  operations  and  recommendations 
for  improvements.  Each  study  provided 
a  generalized  description  of  the  Slate 
commodity  distribution  system, 
including  an  estimate  of  the  overall  cost 
of  the  system.  As  a  comparison,  the  cost 
of  using  commercial  facilities  was  also 
estimated.  For  the  purpose  of  this  rule, 
commercial  fadlilies  refers  lo 
commercial  enterprises  which  store  and 
deliver  food.  Most  of  the  studies 
concluded  with  a  recommendation  lo 
integrate  the  distribution  of  donated 
commodities  with  the  distribution  of 
commercially  supplied  food.  In  general, 
the  reviews  found  that  since  commercial 
systems  supply  three-quarters  of  the 
food  acquired  by  schools  already,  basic 
economif?s  of  scale  can  be  tapped  to 
provide  donated  commodities  at  lower 
coet  by  using  the  existing  commercial 
channels  for  distribution.  As  a  result  of 
these  studies,  11  disliibutiiig  agencies 
converted  their  werehousing  and 
distribution  systems  to  commercial 
systems.  Recipient  agencies  in  these 
States  are  receiving  better  service,  such 
as  more  frequent  deliveries,  and  are 
paying  less  for  the  service  than  they 
paid  for  the  previous  systems. 

In  1987.  a  study  was  conducted  lo 
identify  the  characteristics  that 
differentiate  one  distributing  agency's 
warehousing  and  distribution  system 
from  another.  A  central  purpose  of  this 
study  was  to  examine  the  extent  of 
variation  in  the  nature  of  the 
distribution  systems  used  by  the 
distributing  agencies,  the  operating  costs 
of  these  systems  and  the  level  of 
benefits  provided  the  recipient  agencies. 

The  findings  indicate  that  distribution 
systems  which  rely  primarily  on  the  use 
of  commercial  facilities  are  superior  in 
several  respects  lo  other  systems.  They 
lend  lo  be  less  costly  and  result  in  more 
frequent  deliveries.  Per  unit  expenses 
for  the  commercial  facihties  were  24 
percent  below  the  system  «vith  the  next 
lowest  expense  level.  On  average, 
commercial  systems  delivered  to 
recipient  agencies  32  times  in  1985-86 
compared  to  12  times  for  Slate- 
conlracled  warehousing  atui  delivery 
systems  and  11  limes  for  State-onwed 
and  operated  warehousing  and  delivery 
systems.  Also,  recipient  agencies 
serviced  by  commercial  systems  needed 
less  storage  and  internal  distribution 
capability. 

In  an  effort  to  achieve  more  uniform 
levels  of  performance  in  the  distribution 
of  donated  food,  to  reduce  costs  and  to 
comply  with  section  3(d)  of  Pub.  L.  100- 
237,  this  proposed  rule  revises  fi  250.14 
lo  require  distributing  agendes  to  us^ 
the  most  cost  effective  and  efficient ' 
system  for  providing  warehousing  and 


distribution  services  to  recipient 
agencies.  The  proposed  rule  further 
provides  that  if  non-commercial 
facilities  are  proposed  to  be  used  that 
the  distributing  agency  apply  to  the 
Secretary  for  approval  showing  that 
other  facihties  are  more  cost  effective 
and  efficient. 

All  distributing  agencies  will  be 
required  to  (1)  evaluate  their  existing 
system;  (2)  compare  their  existing 
system  with  a  comparable  commercial 
system  and  (3)  implement  the  most  cost 
effective  ami  efficient  system.  The 
following  information  must  be  obtained 
as  part  of  the  evaluation  of  the  syBtem(s) 
currently  in  place;  (1)  A  description  of 
the  prindpal  warehousing/delivery 
techniques  used  by  the  distributing 
agency.  The  description  should  include 

(a)  the  fimpiency  of  delivery  available. 

(b)  the  timeframes  for  making  deliveries: 
the  type  of  delivery  service  offered  (to 
the  loading  dock  or  placement  in  the 
storeroom);  (d)  the  system  for  redpient 
agendes  to  order  specific  amounts  of 
food  bom  available  inventory:  (e)  the 
system  for  handling  redpient  agendes 
complaints;  and  (f)  the  system  for 
recipient  agendes  to  offer  input 
regarding  other  services  they  may  find 
desirable:  and  (2)  an  itemized  list  of  all 
costs  incurred  in  administering  the  Food 
Distribution  Program.  These  costs 
include  transportation,  storage  and 
handling  of  donated  foods  (if  the  current 
distributing  agency  system  does  not 
include  delivery  lo  redpient  agencies, 
identification  of  costs  incurred  by 
redpient  agendes  to  pick  up 
commodities  at  a  warehouse  and  deliver 
the  food  lo  a  centralized  storage  facility 
or  the  individual  preparation  sites), 
salaries  of  persons  directly  connected 
with  the  administration  of  the  program 
and  other  program  related  expenses. 
These  expenses  may  indude  fringe 
benefits,  travel  expenses,  rent,  utilities, 
accounting/auditing  services,  computer 
services  and  the  costs  of  providing 
program  services  to  redpient  agencies 
such  as  the  costs  for  administering  and 
monitoring  the  State's  processing 
program,  technical  assistance 
workshops,  etc.  GuideUnes  for 
evaluating  current  warehousing  and 
distribution  systems  and  identifying 
recipient  agency  costs  will  be  provided 
by  FNS.  The  initial  system  evaluations 
must  be  submitted  to  the  appropriate 
FNSRO  by  |une  30. 1980  and  apidates 
must  be  submitted  each  )une  30 
thereafter. 

The  next  step  for  any  distributing 
agency  which  does  not  currently  have  a 
system  that  utilizes  commercial  fadlilies 
to  provide  a  minimum  level  of  service  is 
to  compare  their  current  warehousing 
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and  distribution  lystem  with 
comparable  conuDercial  alternatives. 
Section  3(d)  (2)  and  (3)  of  Pub.  L  100-237 
must  be  considered  together  by  the 
distributing  agency  In  making  the 
decision  to  justify  use  of  the  State's 
existing  system  or  to  convert  to  a 
commercial  system.  In  order  to  meet  the 
requirements  of  the  law.  distributing 
agencies  must  obtain  information  on  the 
cost  of  commercial  warehousing  and 
distribution  or  delivery  of  commodities 
in  their  State.  Distributing  agencies  are 
required  to  utilize  conunercial  facilities 
tmless  they  can  prove  that  another 
system  is  more  efficient  and  cost 
effective.  Price  information  from 
conunercial  facilities  must  covers 
minimum  level  of  service.  This  minimum 
level  of  service  must  consist  of  the 
transportation,  storage  and  handling  of 
donated  food  from  time  of  delivery  by 
the  Department  to  the  distributing 
agency  until  deUvery  to  recipient 
agency's  centralized  storage  facility  or 
individual  preparation  sites.  In  addition, 
the  delivery  of  food  to  recipient  agencies 
must  take  place  monthly  at  a  minimum. 
The  cost  of  the  minimum  level  of  service 
under  the  distributing  agency's  current 
system  must  then  be  comapred  with  the 
costs  of  obtaining  this  minimum  level  of 
service  from  comraetcial  facilities.  If 
desired,  the  distributing  agency  may 
base  its  cost  comparison  on  a  level  of 
service  in  excess  of  the  minimum  (such 
as  more  frequent  deliveries)  and/or 
services  not  currently  provided;  in  any 
case,  the  comparison  must  be  made  of 
the  cost  of  providing  a  comparable  level 
of  service  under  the  existing  system 
versus  a  commercial  system.  If  a 
distributing  agency  is  unable  to  locate 
any  commercial  facilities  expressing 
interest  in  providing  th«  minimimi  level 
of  warehousing  and  distribution 
services,  the  distributing  agency  shall 
indicate  this  in  its  cost  comparison 
submission,  together  with 
documentation  of  its  efforts  to  obtain 
cost  estimates  from  cormnercial 
fadliUes. 

The  above  mentioned  data  regarding 
the  cost  of  the  current  warehousing  and 
distribution  system  and  the  cost  for 
equivalent  commercial  warehousing  and 
distribution  facilities  must  be  submitted 
to  FNS  for  review.  Also,  at  that  time,  the 
distributing  agency  should  indicate  their 
intentioTU  to  convert  to  a  corrunercial 
system  or  remain  with  their  existing 
warehousing  and  distribution  system. 

Distributing  agencies  that  can 
estabUsh  and  document  that  a  non- 
commercial warehousing  and 
distribution  system  which  meets  the 
minimum  level  of  service  is  more  cost 
efficient  and  effective  or  that 


commercial  facilities  are  unavailable, 
must  apply  to  the  appropriate  FNSRO 
for  approval  to  use  that  system.  Each 
request  will  be  evaluated  on  a  case  by 
case  basis.  All  distributing  agencies 
opting  not  to  utilize  commercial  facilities 
for  warehousing  and  delivery  of  food 
must  request  approval  by  [une  30. 1989. 

Approval  to  use  an  alternative  system 
will  be  granted  for  no  more  than  one 
school  year.  After  this  time,  the 
distributing  agency  must  implement  a 
conunercial  warehousing  and 
distribution  system  that  is  more  cost 
eRicienI  or  effective  or  again  apply  to 
the  FNSRO  for  approval  to  use  an 
alternative  system  by  June  30  of  each 
year. 

Distributing  agencies  will  be  required 
by  (  ZS0.15(a)(5j  to  implement  the  most 
cost  effective  and  efficient  system  for 
warehousing  and  distribution  services  to 
recipient  agencies  by  July  1. 1990. 
However,  if  at  any  time  FNS  determines 
that  the  warehousing  and  distribution 
system  in  place  is  not  cost  effective, 
based  on  the  information  submitted  in 
accordance  «vith  i  2S0.14(a),  the 
distribution  charge  information 
submitted  in  accordance  with 
;  ZS0.15(a)(2)  or  other  information,  the 
distributing  agency  %vill  be  required  to 
reevaluate  its  system  in  accordance 
with  i  2S0.14(a)  (2)  and  (3)  within  90 
days  of  notification  by  the  FNSRO. 

Diatiibuifaia  Chaiges 

Section  3(e)(1)(A)  of  Pub.  L  100-237 
requires  the  Secretary  to  provide, 
thix>ugh  regulation,  mandatory  criteria 
for  fees  charged  to  recipient  agencies 
based  on  national  standards  and 
industry  charges  (taking  into  account 
regional  differences)  to  be  used  by 
distributing  agencies  for  storage  and 
deliveries  of  conunodiUes. 

Under  {  2S0.1S(a|(l)  of  the  current 
regulations,  recipient  agencies  may  be 
required  to  pay  part  or  all  of  the 
intrastate  costs  of  distribution  through  a 
system  of  charges  assessed  by  the 
distributing  or  subdistiribuUng  agency. 
Any  system  of  fees  operated  Dy  the 
distributing  or  subdistributing  agency 
must  be  reviewed  by  FNS.  The 
allowable  uses  of  distribution  charges 
are  discussed  in  1 2S0.1S(f)(2). 

The  current  regulations  also  limit  the 
assessment  of  Intrastate  storage  and 
transportation  charges  to  the 
distributing  or  subdistributing  agency's 
direct  costs  for  intrastate  storage  and 
transportation  minus  any  amoimt  that 
the  Department  provides  for  such 
purpose.  This  limitation  is  based  on  the 
statutory  requirement  to  this  effect  in 
section  206  of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  and  applies 
to  the  donation  of  any  bonus  commodity 


in  any  of  the  Department's  nutrition 
programs. 

Consistent  with  the  new  requirement 
regarding  mandatory  fee  criteria  and  the 
Temporary  Emergency  Food  Assistance 
Act  fee  limitation,  the  Department  is 
proposing  to  amend  {  2S0.1S(a)(l)  to 
clarify  the  types  of  costs  for  which 
distributing  and  subdistributing  agencies 
may  assess  distribution  charges  and  to 
require  distributing  and  subdistributing 
agencies  to  submit  to  the  FNSRO  for 
approval  each  May  1  a  description  of 
their  proposed  system  for  assessing  fees, 
including  the  data  used  in  calculating 
the  rate  for  the  upcoming  school  year. 
Any  proposed  changes  in  the 
distribution  charges  during  the  school 
year  must  also  be  submitted  for  FNSRO 
approval. 

Under  this  proposed  rule,  the  "direct 
costs  for  intrastate  storage  and 
distribution"  include  but  are  not  limited 
to  those  program  costs  referenced  in 
i  2S0.15(f)(2)  (transportation,  storage 
and  handling  of  donated  foods,  salaries 
of  persons  (Urectly  coiuiected  with  the 
program  and  other  program  related 
expenses).  Examples  of  other  program- 
related  expenses  are  administrative 
costs  such  as  fringe  benefits,  travel 
expenses,  rent,  utilities,  accounting/ 
auditing  service,  computer  services  and 
the  costs  of  providing  program  services 
to  recipient  agencies,  such  as  the  costs 
for  administering  and  monitoring  the 
State's  processing  program,  technical 
assistance  workshops,  etc.  Distribution 
charges  may  not  be  assessed  for  costs 
which  would  be  unallowable  under  the 
Cost  Principals  in  the  Department's 
Uniform  Federal  Assistance 
Regulations,  7  CFR  Part  3015,  Subpart  T. 
In  no  case  may  distribution  charges  be 
asessed  for  costs  which  are  paid  for  by 
State  Administrative  Expense  (SAE) 
funds.  State  or  local  appropriated  fiinds. 
or  any  other  funds  available  to  the 
distributing  or  subdistributing  agency  to 
administer  the  Food  Distribution 
Program. 

Under  the  proposed  rule,  distributing 
and  subdistributing  agencies  may  not 
set  distribution  charges  as  a  percentage 
of  the  value  of  commodities  received  by 
a  particular  recipient  agency.  Tlie  cost 
of  warehousing  and  distributing  donated 
food  has  no  direct  relationship  to  the 
value  of  the  food  Storage  and 
distribution  fees  are  typically  charged 
on  a  per  unit  or  per  weight  basis.  The 
Department  believes  that  distribution 
charges  should  be  distributed  among 
recipient  agencies  based  on  the  volume 
of  food  received  by  each  recipient 
agency,  as  measured  on  a  unit  or  weight 
basis. 


Fadetril  R«gMler  /  Vol.  53.  No.  203  /  Thursday.  October  20.  1988  /  Proposed  Rules 


41175 


Under  i  250.1S(a)(l)  of  the  proposed 
rules,  all  distributing  snd  subdistributing 
agencies  assessing  distribution  charges 
would  be  required  to  submit  a 
description  of  their  proposed  system 
with  all  data  used  in  calculating  the  rate 
for  the  upcoming  school  year  to  the 
appropriate  FNSRO  for  approval.  In 
reviewing  the  submissions,  the  FNSRO 
will  compare  the  conunodity 
b-ansporation.  storage  and  handling 
portion  of  the  distribution  charges  with 
average  commercial  fees  for  a 
comparable  level  of  service.  The 
administrative  and  service  cost  portion 
of  the  charges  will  be  compared  on  a 
State  by  State  basis.  If  s  distributing/ 
subdistributing  agency's  distribution 
charge  is  determined  to  be  excessive  or 
incorporates  inappropriate  costs,  the 
distributing/ subdistributing  agency  will 
be  required  to  reduce  the  fee  or  submit 
further  justiflcation  to  the  FNSRO  that 
the  fee  is  essential  to  cover  allowable 
costs  and  services.  This  further 
iustirication  shall  include  information 
from  recipient  agencies  regarding  their 
satisfaction  with  the  services  provided. 

It  should  be  noted  that  the  current 
TEFAP  statute  and  regulations 
[i  204(c)(5)  of  the  Temporary  Emergency 
Food  Assistance  Act  and  {  2jl.9(d) 
prohibits  Stales  from  assessing  any  fees 
for  the  distribution  for  donated  foods  to 
emergency  feeding  organizations. 

Patfonnance  Standards  For  Distributing 
Agendes 

Section  3(e)(1)(B)  of  Pub.  I.  100-237 
requires  the  Secretary  to  provide 
minimum  performance  standards  to  be 
followed  by  State  agencies  responsible 
for  intrastate  distribution  of  donated 
commodities  and  products. 

Even  before  the  passage  of  Pub.  L. 
100-237,  one  important  area  of  the 
commodity  program  that  the  Department 
targeted  for  improvement  is  the  failure 
of  some  distributing  agencies  to  provide 
basic  services  to  recipient  agencies.  In 
March  1967,  a  draft  set  of  standards  was 
developed  at  a  meeting  on  "Operation 
Excellence"  at  which  representatives  of 
(he  National  Association  of  State 
Agencies  for  Food  Distribution,  tiie 
American  School  Food  Service 
Association  and  USDA  agreed  on 
proposed  standards  of  practice. 
Delegates  at  this  meeting  agreed  that 
schools  do  not  always  receive  the 
service  they  feel  they  need  from 
disti'ibuting  agencies  and  that  uniform 
standards  were  needed  to  ensure  that 
minimum  service  levels  are  provided. 
Four  areas  of  distributing  agency 
performance  were  addressed  at  the 
meeting.  They  included  (1) 
communication  and  administration.  (2) 
ordering  and  allocation,  (3)  distribution 


and  delivery  snd  (4)  quality  and  variety 
of  food.  Comments  on  the  proposed 
standards  of  practice  were  collected 
from  all  interested  parties  and  were 
shared  with  the  States  in  the  Fall  of 
1987.  A  national  meeting  was  held  in 
November  1987  to  assist  States  with 
implementation. 

During  School  Year  1988,  these 
standards  of  practice  were  implemented 
on  a  voluntary  basis.  FNS  believed  this 
represented  an  important  first  step  that 
would  lead  to  major  improvements  in 
the  Food  Distribution  Program.  By  using 
the  voluntary  standards.  FNS  believed 
distributing  agendes  would  be  able  to 
measure  the  level  of  service  they  offer 
school  food  authorities  snd  other 
recipient  agencies  and  to  make 
improvements  where  necessary. 

This  proposed  rule  amends  the  Part 
250  regulations  by  establishing  a  new 
i  250.24  which  establishes  minimum 
performance  standards  which  must  be 
followed  by  disti-ibuUng  agencies  and  to 
be  used  by  the  FNSROs  in  conducting 
management  evaluatioru  of  distributing 
agencies.  The  rule  proposes  establishing 
seven  basic  performance  standards. 

The  Department  has  taken  into 
account  the  recotiunendaUotu  of  the 
American  School  Food  Service 
Association  and  the  National  Frozen 
Food  Association  in  establishing 
minimum  performance  standards 
distributing  agencies  must  meet 

It  should  be  underatood  that  the  entire 
Part  250  regulations  constitute  a 
performance  standard  that  distributing 
agencies  must  meet.  The  Department  is 
proposing  these  minimum  performance 
standards  which  place  emphasis  on  the 
basic  services  that  must  be  provided  to 
recipient  agencies.  Therefore  many  of 
the  performance  standards  parallel  or 
supplement  requirements  found 
elsewhere  in  Part  250  Where  pertinent, 
cross  references  to  these  other 
provisions  have  been  iiuJuded. 

The  firet.  Program  Management  and 
EvaluaUon.  will  establish  a  standard 
ensuring  proper  administration  of  the 
Food  Distribution  Program.  Under  this 
requirement,  distributing  agencies  will 
be  responsible  for  conducting  reviews  in 
accordance  with  i  250.19  of  this  part. 
Also,  distributing  agencies  will  be 
required  to  assess  the  adequacy  of  the 
service  provided  to  recipient  agencies. 

In  the  second  area,  Informotion 
Dissewination.  the  standard  is 
established  to  ensure  that  recipient 
agencies  have  access  to  all  information 
needed  for  informed  participation  in  the 
program.  Under  this  requirement, 
distributing  ageiuiics  will  be  responsible 
for  disseminating  program  information 
relative  to  (1)  current  program 


regulations,  (2)  summaries  of  commodity 
specifications  upon  request  ({  2S0.13(i)) 
and  commodity  fact  sheets,  (3}  results  of 
test  evaluations  and  surveys,  (4) 
advisory  council  membership 
recommendations,  (5)  recipes  and  (6} 
written  procedures  for  ordering 
commodities,  handling  out-of-condition 
commodities  or  unacceptable 
commodities  (including  procedureds  fur 
replacement  by  the  Department  under 
{  2S0.13(g)),  submitting  complaints  and 
other  written  policy  which  affects 
program  operations. 

The  third  area.  Fiscal  Responsibility. 
will  establish  a  standard  to  ensure  Hscal 
accountability.  Under  this  standard, 
distributing  agencies  will  be  required  to 
maintain  a  financial  management 
system  which  ensures  fiscal  integrity 
and  accountability  for  all  funds  and 
includes  a  recordkeeping  system  which 
conforms  to  generally  accepted 
accounting  practices  and  Office  of 
Management  and  Budget  circulars.  Also, 
under  tiiis  standard,  distributing 
agencies  will  be  required  to  submit 
information  relative  to  distribution 
charges  to  FNS  in  accordance  with 
i  250.1S(a)(l)  of  this  part 

The  fourth  area.  Ordering  and 
Allocation,  will  establish  a  standard 
ensuring  that  donated  food  is  provided 
on  an  equitable  basis  and,  to  the  extent 
practicable,  in  the  types  and  forms  most 
usable  by  recipient  agencies.  Under  this 
standard,  distributing  agencies  will  be 
required  to  (1)  obtain  and  utilize  semi- 
annual  commodity  acceptability 
information  in  accordance  with 
{  2S0.13(k)  of  this  part;  (2)  provide 
recipient  agendes  with  information 
regarding  commodity  availability;  (3) 
provide  recipient  agencies  with 
information  on  commodity  assistance 
levels;  (4)  order  and  allocate  donated 
food  based  on  participation  data;  (5) 
ensure  availability  of  commodities,  to 
the  extent  possible,  in  quantities 
requested  and  at  times  specified  by 
recipient  agencies;  (6)  permit  recipient 
agencies  to  refuse  all  or  a  portion  of  a 
commodity  prior  to  delivery  to  the 
distributing  agency  when  time  permits; 
(7]  permit  recipient  agencies  to  change 
orders  for  Croup  B  and  unlimited  bonus 
commodities  prior  to  submission  of  an 
order  to  tiie  Department;  (8)  provide 
recipient  agencies  with  ordering  options 
and  commodity  values  ({  2S0.13(a)(S)): 
(9)  offer  schools  participating  in  the 
NSLP  the  per-meal  value  of  donated 
food  in  accordance  with  {  2Sa4fl(c)  of 
this  part  and  (10)  consider  the 
preparation  and  storage  capabilities  of 
redpient  agencies  when  ordering 
donated  food,  including  capabilities  of 
such  agencies  to  handle  commodity 
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product  forms,  quality,  packaging  and 
quantities.  The  last  requirement 
implements  section  3(d)(4)  of  Pub.  L 
lOD-237  which  provides  that  "the 
Secretary  shall  by  regulation  require 
each  State  distribution  agency  to  '  *  ' 
consider  the  preparation  and  storage 
capabilities  of  recipient  agencies  when 
ordering  donated  commodUties, 
including  the  capabilities  of  such 
agencies  to  handle  comodity  product 
fonns,  quality,  packaging,  and  quantities 

In  the  fifth  area.  Warehousing  and 
Distribution  the  standard  is  being 
developed  to  ensure  that  the 
warehousing  and  distribution  system 
utilized  by  the  distributing  agency  is 
efTicient  cost  effective  and  responsive 
to  the  needs  of  recipient  agencies. 
Distributing  agencies  will  be  required  to 
evaluate  their  current  warehousing  and 
distribution  systems  in  accordance  with 
S  250.14(a)  of  this  part.  Current 
regulations  require  distributing  agencies 
to  use  warehouses,  vehicles  and 
inventory  management  practices  which 
safeguard  the  quality  of  the  donated 
food  (5  250.14).  The  satndard  will 
require  distributing  agencies  to  work 
with  recipient  agencies  capable  of 
receiving  direct  shipments  to  order 
donated  food  into  their  warehouses. 

They  must  also  solicit  information 
regarding  individual  delivery  needs  of 
recipient  agencies  and.  to  the  extent 
practicable,  accommodate  those  needs. 
Distributing  agencies  must  also  maintain 
distribution  schedules  which  are 
equitable  and  reliable,  recognize  hours 
of  operation,  holidays  and  vacations 
and  other  special  needs  of  recipient 
agencies  and  make  donated  foods 
available  at  least  monthly 
(5  250.13(a)(6)). 

In  the  sixth  area.  Disposition  of 
Damaged  or  Out-of-Condition 
Commodities,  will  establish  a  standard 
ensuring  that  an  effective  system  is  in 
place  for  gathering  information  and 
responding  to  recipient  agency 
complaints.  Under  this  standard, 
distributing  agencies  will  be  required  to 
establish  a  system  for  handling 
complaints,  notifying  the  Department  of 
any  commodity  losses  in  accordance 
with  I  250.13(0  of  this  part  and 
arranging  for  the  replacement  of  lost 
comnuxiities  in  accordance  with 
S  2sai3(g). 

The  last  area.  Processing,  will 
establish  a  standard  ensuring  that 
distributing  agencies  administer  an 
acceptable  processing  program.  Under 
this  standard,  distributing  agencies  will 
be  required  to  inform  recipient  agencies 
annually  of  processing  options  available 
to  them  and  assist  In  faciUtating 
participation  in  State  or  National 


processing  contacts.  Distributing 
agencies  will  also  be  required  to  test 
processed  end  products  prior  to  entering 
into  a  processing  contract  and  monitor 
the  acceptability  of  processed  end 
products  as  products  as  required  in 
%  250.30(b)(1)  of  this  part. 

Corrective  Action  Plans 

Section  3(b)(1)(B)  of  the  Act  requires 
the  implementation  of  procedures  to 
monitor  the  manner  in  which  the 
distributing  agencies  carry  out  their 
responsibihties.  The  Department  will 
meet  this  monitoring  requirement 
through  its  normal  management 
evaluation  process.  Management 
Evaluations  are  reviews  conducted 
periodically  by  the  FNSROs  of  a 
distributing  agency's  operations.  In 
addition,  the  Department  is  proposing  to 
amend  9  250.19  to  require  submission  of 
corrective  action  plans  whenever  a 
distributing  agency  is  found  to  be  out  of 
compliance  with  any  performance 
standard  or  other  provision  in  this  Part. 

LUI  of  Sub)ecU  in  7  CFR  Part  250 

Aged,  Agricultural  commodities. 
Business  and  industry.  Pood  assistance 
programs.  Food  donations.  Food 
processing.  Grant  programs-social 
programs.  Infants  and  children.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  programs.  Surplus 
agricultural  commodities. 

Accordingly.  7  CFR  Part  250  is 
proposed  to  t>e  amended  to  read  as 
follows: 

PART  260-OONAT1ONS  OF  FOOD 
FOR  USE  IN  THE  UNTTEO  STATES.  rrS 
TERRTTORtES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

1.  The  authority  citation  for  Part  250  is 
revised  to  read  as  follows: 

Amhorily:  Sec  32.  Pub.  L.  74-320.  49  Stat 
744  (7  U.S-C  612c);  Pub.  L.  75-165.  50  Stat.  323 
(15  U.S.C.  713c}:  seca.  6.  9.  60  Stat.  231.  233. 
Pub.  L  79-396  (42  U.SC  1755.  1758):  WC  418. 
Pub.  L  81-439.  63  Slat.  1056  (7  U.S.C  1431): 
sec  40Z.  Pub.  L  91-665.  68  Slat.  843  [22  U.S.C 
1922);  MC.  2ia  Pub.  L  84-Ma  70  Stat.  202  (7 
U.S.C  18S9):  sec.  9.  Pub.  L.  985-931,  72  Stat. 
1792  (7  U.S.a  1431b):  Pub.  L  86-756.  74  Slat 
899  (7  U.S.C.  1431  note);  sec.  709,  Pub.  L  89- 
321.  79  Stat  1212  (7  U.S.C  1446*-!):  3.  Pub.  L 
90-302,  82  Stat  117  (42  U.S.C.  1761):  aeca.  409. 
410.  Pub.  L  93-288.  88  Slat  157  (42  U.S.C 
5179.  S180):  sec  2.  Pub.  U  93-326,  88  Stat  286 
|42  U.S.C  1762a):  «ec  16  Pub.  L  94-106.  89 
Slat  522  (42  U.S.C  1766)  »ec  1304a.  Pub.  L 
95-113.  91  Stat  960  (7  U.S.C.  612c  note);  sec. 
311.  Pub.  L  95-478.  92  Stat  1533  (42  U.S.C 
3030a):  wc  10.  Pub.  L  95-627.  92  Stat  3623 
(42  U.S.C  1760):  Pub.  L  96-8.  97  Stat  35  (7 
UAC  612c  nole);  (5  U.S.C.  301);  Pub.  L  100- 
237. 101  SUt  1733  (7U&C  612  note). 


2.  In  I  250.14,  the  section  title  is 
revised,  paragraphs  (a),  (b).  (c).  (d).  (e) 
and  are  redesignated  (b).  (c),  (d).  (e)  and 
(f).  respectively,  and  a  new  paragraph 
(a]  is  added  to  read  as  follows: 

(2S0.14    Warehoualno and dMrttullon ol 


(a)  Duties  of  distributing  agencies.— 
(1)  Use  of  cost  efficient  and  effective 
facilities.  Distributing  agencies  shall  use 
the  most  cost  effective  and  eHicient 
system  for  providing  warehousing  and 
distribution  services  to  recipient 
agencies.  For  the  purpose  of  this  part, 
commercial  facilities  are  defined  as 
commercial  enterprises  that  provide  for 
commercial  warehousing  and  delivery. 

(2)  Evaluation  of  current  systems.  All 
distributing  agencies  shall  evaluate  their 
current  warehousing  and  distribution 
systems.  The  evaluation  of  the  system  in 
place  shall,  at  a  minimum,  include  the 
following  information: 

(i)  A  description  of  the  principal 
warehousing /deli  very  techniques  used 
by  the  distributing  agency.  The 
description  shall  include: 

(A)  The  frequency  of  delivery 
available: 

(B)  The  timeframes  for  making 
deliveries; 

(C)  The  type  of  delivery  service 
offered  (to  the  loading  dock  or 
placement  in  the  storeroom): 

(D)  The  system  for  recipient  agencies 
to  order  specific  amounts  of  food  from 
available  inventory: 

(E)  The  system  for  handling  recipient 
agencies  compliants:  and 

(F)  The  system  for  recipient  agencies 
to  offer  iraput  regarding  other  services 
they  may  Rnd  desirable;  and 

(ii)  All  costs  incurred  in  administering 
the  Food  Distribution  Program. 
These  costs  include  transportation, 
storage  and  handling  of  donated  foods 
(if  the  current  distributing  agency 
system  does  not  include  delivery  to 
recipient  agencies,  identification  of  costs 
incurred  by  recipient  agencies  to  pick  up 
commodities  at  a  warehouse  and  deliver 
the  food  to  a  centralized  storage  facility 
or  the  individual  preparation  sites), 
salaries  of  persons  directly  connected 
with  the  administation  of  the  program 
and  other  program  related  expenses. 
These  expenses  shall  include  fringe 
benefits,  travel  expenses,  rent,  utilities. 
accounting/auditing  services,  computer 
services  and  the  costs  of  providing 
program  services  to  recipient  agencies 
such  as  the  costs  for  administering  and 
monitoring  the  State's  processing 
program,  technical  assistance 
workshops,  etc-  Initial  evaluations  shall 
be  completed  by  June  30. 1968  and 
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updates  shall  be  submitted  each  )une  30 
thereafter. 

(3)  Comparison  of  existing  system 
with  commercial  systems.  All 
distributing  agencies  which  do  not  use 
commercial  facilities  for  a  minimum 
level  of  warehousing  and  distribution 
services  shall  compare  the  cost  of 
warehousing  and  distributing 
commodities  under  their  current  system 
with  the  cost  of  comparable  services 
under  a  commercial  system.  The  cost 
comparison  shall  be  made  between  the 
cost  of  providing  a  minimum  level  of 
service  under  its  current  system  with  the 
cost  of  obtaining  this  miminum  level  of 
service  from  commercial  facilities.  This 
minimum  level  of  service  shall  consist  of 
the  transportation,  storage  and  handling 
of  donated  food  from  the  time  of 
delivery  by  the  Department  to  a 
distributing  agency  until  delivery  to  a 
recipient  agency's  centralized  storage 
facility  or  individual  preparation  sites 
and  shall  include  monthly  deliveries  of 
donated  food  to  all  recipient  agencies.  A 
distributing  agency  may  base  its  cost 
comparison  on  a  level  of  service  in 
excess  of  the  minimum  and/or  services 
not  currently  provided:  in  all  cases,  the 
comparison  must  be  made  on  the  costs 
of  providing  a  comparable  level  of 
service  under  the  existing  system  [as 
identified  in  S  250.14(a)(2))  versus  a 
commercial  system.  If  a  distributing 
agency  is  unable  to  locate  any 
commercial  facilities  expressing  interest 
in  providing  the  minimum  level  of 
warehousing  and  distribution  services. 
the  distributing  agency  shall  indicate 
this  in  its  cost  comparison  submission, 
together  with  documentation  of  its 
efforts  to  obtain  cost  estimates  from 
commercial  facilities.  All  data  regarding 
the  cost  of  the  current  warehousing  and 
distribution  system  and  the  cost  for 
comparable  commercial  facilities  shall 
be  submitted  to  FNS  for  review  by  June 
30, 1969  and  each  June  30  thereafter. 

(4)  Approval  to  use  other  systems. 
Distributing  agencies  who  opt  not  to 
.implement  a  commercial  warehousing 
and  distribution  system  shall  apply  to 
the  FNSRO  for  approval  to  use  other 
facilities  providing  that  other  facilities 
are  more  cost  effective  and  efficient. 
Each  request  will  be  considered  on  a 
case  by  case  basis.  The  FNSRO  will 
inform  the  distributing  agency  whether  it 
can  continue  to  use  the  alternative 
system.  Approval  to  use  an  alternative 
system  will  be  granted  for  no  more  than 
one  year.  After  one  year,  the  distributing 
agency  shall  implement  a  commercial 
warehousing  and  distribution  system 
that  is  more  cost  effective  and  efficient 
or  apply  to  the  FNSRO  for  approval  to 
continue  to  uae  an  alternative  system. 


All  distributing  agencies  opting  not  to 
utilize  commercial  facilities  for 
warehousing  and  distribution  of  donated 
food  shall  request  approval  by  June  30. 
1989  and  each  June  30  thereafter. 

(5)  System  implementation. 
Distributing  agencies  shall  implement 
the  most  cost  effective  and  efficient 
system  for  warehousing  and  distribution 
services  to  recipient  agencies  by  July  1, 
1990.  If  at  any  time  FNS  determines  that 
the  warehousing  and  distribution  system 
in  place  is  not  cost  effective  based  on 
the  information  submitted  in  accordance 
with  S  250.14(a).  the  distribution  charge 
information  submitted  in  accordance 
with  S  250.15(a)(2)  or  other  information, 
the  distributing  agency  will  be  required 
to  reevaluate  its  system  in  accordance 
with  S  250.14(a]  (2)  and  (3)  of  this  part 
within  90  days  of  notification  by  the 
FNSRO. 

3.  In  S  250.15.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

$250.15    Financial  maneoement. 

(a)  Distribution  charges.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  recipient  agencies  may  be 
required  to  pay  part  or  all  of  the  direct 
coats  for  intrastate  storage  and 
distribution  of  donated  food  tlirough 
distribution  charges  assessed  by  the 
distributing  or  subdistributing  agency. 
Distributing  and  subdistributing 
agencies  assessing  distribution  charges 
shall  submit  a  description  of  their 
system  with  supporting  allowable  cost 
data  used  in  calculating  the  rate  to  be 
used  for  the  upcoming  school  year  to  the 
FNSRO  for  approval.  This  description 
and  data  shall  be  submitted  by  May  1  of 
each  year.  Before  making  any  changes 
to  the  distribution  charges  during  and 
school  year,  the  destributing/ 
subdistributing  agency  shall  submit  to 
the  FNSRO  for  approval  a  description  of 
the  change  together  with  supporting 
data  used  to  calculate  the  change. 
Allowable  costs  include  but  are  not 
limited  to  those  program  costs 
referenced  in  S  250.15(f1[2)  of  this  part 
(transportation,  storage  and  handling  of 
donated  foods,  salaries  of  persons 
directly  connected  with  the 
administration  of  the  program  and  other 
program  related  expenses).  Examples  of 
other  program  related  expenses  are 
administrative  costs  such  as  fringe 
benefits,  travel  expenses,  rent,  utilities, 
accounting/auditing  services,  computer 
services,  and  the  costs  of  providing 
program  services  to  recipient  agencies 
such  as  the  costs  for  administering  and 
monitoring  the  State's  processing 
program,  technical  assistance 
workshops,  etc.  Distribution  charges 


may  not  be  assessed  for  costs  which 
would  be  unallowable  under  the  Cost 
Principles  in  the  Department's  Uniform 
Federal  Assistance  Regulations,  7  CFR 
Pari  3015,  Subpart  T.  In  no  case  may 
distribution  charges  be  assessed  for 
costs  which  are  paid  for  by  State 
Adm:nistrative  Expense  (SAE)  funds. 
State  or  local  appropriated  funds  or  any 
other  funds  available  to  the  distributing 
or  Subdistributing  agency  to  administer 
the  program.  Distributing  changes  may 
not  be  based  solely  on  a  percentage  of 
the  value  of  the  commodities 
distributed.  FNS  shall  review  the 
information  and  inform  the  distributing 
agency  of  the  appropriateness  of  its 
distribution  changes.  If  it  is  determined 
that  a  distributing  agency's  proposed 
dustribution  charges  are  excessive  or 
imcurporate  inappropriate  costs,  the 
distrtbuting/subdistributing  agency  vmII 
be  required  to  adjust  the  distribution 
charges  to  an  appropriate  level  or 
submit  further  justification  sufficient  to 
satisfy  the  FNSRO  that  the  proposed 
distribution  charges  are  essential  to 
cover  allowable  costs  and  services.  This 
further  justification  shall  include 
information  from  recipient  agencies 
regarding  their  satisfaction  with  the 
services  provided.  Distribution  chargi^s, 
includings  any  excess  di^itribution 
charges  which  may  accrue  (as  defined  in 
paragraph  (f)(4)  of  this  section)  shall  be 
used  solely  in  accordance  with  the 
provisions  of  paragraph  (f)  of  this 
section.*  "  ' 


4.  In  S  250.19.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

$250.19    R«v«ftw«. 

(d)  Corrective  actions  plans. 
Corrective  action  plans  shall  be 
submitted  whenever  a  distributing 
agency  is  found  by  the  FNSRO  to  be 
substantially  out  of  compliance  with  a 
performance  standard  or  any  other 
provision  of  this  part.  The  corrective 
action  plan  shall  identify  the  corrective 
actions  and  the  timeframes  needed  to 
correct  the  deficiencies  found  by  the 
FNSRO  during  the  review.  The  plan 
shall  be  written,  signed  by  the  the 
proper  official  in  the  State,  and 
submitted  to  the  FNSRO  within  60  days 
following  receipt  of  the  management 
evaluation  repori  by  the  distributing 
agency.  Extensions  beyond  60  days  m^y 
be  made,  for  cause,  with  written 
justification  to  and  approved  by  the 
FNSRO. 


5.  A  new  $  250.24  is  added  to  Subpart 
B  which  reads  as  follows: 
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9  250^4    Dtetributtng  a9«ncy  pcrformanc* 


This  ftection  establishes  minimum 
performance  standards  which  must  be 
followed  by  distributing  agencies 
responsible  for  Intrastate  distribution  of 
donated  commodities  and  products.  The 
seven  standards  address  the  level  of 
service  that  shall  be  provided  to 
recipient  agencies.  The  minimum 
standards  include  the  following: 

(a)  Program  management  and 
evaluation.  Distributing  agencies  shall 
conduct  reviews  in  accordance  with 
\  250.19  of  this  part.  Distributing 
agencies  shall  also  assess  the  adequacy 
of  the  service  provided  to  recipient 
agencies. 

{b)  Information  dissemination. 
Distributing  agencies  shall  provide 
recipient  agencies  with  information 
needed  for  informed  participation  in  the 
program.  Distributing  agencies  shall 
provide  program  information  relative  to 
(1)  current  program  regulaliona,  (2) 
summaries  of  commodity  specifications 
upon  request  (S  250.130))  and 
commodity  fact  sheets,  (3)  results  of  any 
test  evaluations  and  surveys,  (4) 
advisory  council  membership 
recommendations,  (5)  recipes  and  (6) 
written  procedures  for  ordering 
commodities,  handling  commodities 
which  are  stale,  spoiled,  out-of- 
condition  or  not  in  compliance  %vith 
specifications  (including  procedures  for 
replacement  by  the  Department  under 
S  ZS0.13(g)),  submitting  complaints  and 
other  written  policy  which  affects 
program  operations. 

(c)  Fiscal  responsibility.  Distributing 
agencies  shall  maintain  a  financial 
management  system  which  ensures 
fiscal  integrity  and  accountability  for  all 
funds  and  includes  a  recordkeeping 
system  which  conforms  to  generally 
accepted  accounting  practice  and  Office 
of  Management  and  Budget  circulars. 
Distributing  agencies  shall  submit 
information  relative  to  distribution 
charges  to  FNS  in  accordance  with 

fi  250.15(a}  of  this  part. 

(d)  Ordering  and  allocation. 
Distributing  agencies  shall  ensure  that 
donated  food  is  provided  on  an 
equitable  basis  and,  to  the  extent 
practicable,  in  the  types  and  forms  most 
uaabte  by  recipient  agencies. 
Distributing  agencies  shall  be 

•  responsible  for  (1)  obtaining  and 
utilizing  semi-annual  commodity 
acceptability  information  in  accordance 
with  S  250.13(k)  of  this  part;  (2) 
providing  recipient  agencies  with 
information  regarding  commodity 
availability:  (3)  providing  recipient 
agencies  wilh  information  regarding 
commodity  assistance  levels:  (4) 
ordering  and  allocating  donated  food 


based  on  participation  data  for  those 
programs  which  serve  meals:  (5) 
ensuring  the  availability  of  commodities, 
to  the  extent  possible,  in  quantities 
requested  and  at  times  specified  by 
recipient  agencies:  (6)  permitting 
recipient  agencies  to  refuse  all  or  a 
portion  of  a  commodity  prior  to  delivery 
to  the  distributing  agency  if  time 
permits;  (7)  permitting  recipient  agencies 
to  change  orders  for  Group  B  (grain, 
dairy,  peanut  and  oil  products)  and 
unlimited  bonus  commodities  prior  to 
submission  of  an  order  to  the 
Department:  (B)  providing  recipient 
agencies  with  ordering  options  and 
commodity  values  (8  2S0.13(a)(5)):  (9) 
offering  schools  participating  in  the 
National  School  Lunch  Program  the  per 
meal  value  of  donated  food  in 
accordance  with  S  250.4d(c)  of  this  part 
and  (10)  consider  the  preparation  and 
storage  capabilities  of  recipient  agencies 
when  ordering  donated  food,  including 
capabilities  of  such  agencies  to  handle 
commodity  product  forms,  quality, 
packaging  and  quantities. 

(e)  Warehousing  and  distribution. 
Distributing  agencies  shall  use  a 
warehousing  and  distribution  system 
that  is  efficient  cost  effective  and 
responsive  to  the  needs  of  recipient 
agencies  in  accordance  with  S  250.14(a) 
of  this  part.  In  addition,  distributing 
agendes  shall  work  with  recipient 
agencies  capable  of  receiving  direct 
shipments  to  order  donated  food  into 
their  warehouses.  They  shall  also  solicit 
information  regarding  the  individual 
delivery  needs  of  recipient  agencies  and 
maintain  distribution  schedules  which 
are  equitable  and  reliable,  recognize 
hours  of  operation,  holidays  and 
vacations  and  other  special  needs  of 
recipient  agencies  and  make  donated 
foods  available  at  least  monthly 

(S  250.13(a)(6));  however,  the 
distributing  agency  shall  not  be  held 
liable  for  delays  in  deliveries  of  donated 
food  when  such  delays  are  due  to  late 
deliveries  of  donated  food  to  the 
distributing  agency  by  the  DepartmenL 

(f)  Disposition  of  Damaged  or  out-of- 
condition  commodities.  Distributing 
agencies  shall  establish  a  system  for 
handling  recipient  agency  complaints, 
notifying  the  Department  of  any 
commodity  losses  in  accordance  with 

i  250.13(f)  of  this  part  and  arranging  for 
the  replacement  of  lost  commodities  in 
accordance  with  S  250.13(g). 

(g)  Processing.  Distributing  agencies 
shall  administer  an  acceptable 
processing  program  in  accordance  with 
{  250.30  of  this  part.  In  addition, 
distributing  agencies  shall  inform 
recipient  agendes  annually  of 
processing  options  available  to  them  in 
facilitating  partidpation  in  State  or 


National  processtng  contracts. 
Distributing  agencies  shall  test  end 
products  prior  to  entering  Into  a 
processing  contract  and  shall  monitor 
the  acceptability  of  processed  end 
products  as  required  in  S  250.30(b)(1)  of 
this  part 

Date:  October  14. 196a. 
Anu  KoDdralas, 
Adminhtrotor. 

|FR  Dtx:.  88-24210  FOed  10-l»-88;  8:45  am] 
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NUCtEAR  REGULATORY 
COMMISSION 

lOCFRPtftSO 

lOecfcet  No.  Pmi-60-491 

Ohio  Citizen*  for  Responsible  Energy, 
Inc^  Denial  of  Petmon  for  RutenuMng 

AOfMCY:  Nuclear  Regulatory 

Commission. 

Acnow:  Denial  of  petition  for 

rulemaking. 


:  On  December  1. 1987.  the 
Ohio  Citizens  for  Responsible  Energy 
(OCRE).  Inc..  filed  pursuant  to  10  CFR 
2.802  a  petition  for  rulemaking.  OCRE 
requested  that  the  NRC  amend  10  CFR 
50.12(a)(2)  to  remove  the  provision 
which  would  permit  the  NRC  to  grant  a 
licensee  an  exemption  from  a  rule  in  10 
CFR  Part  50  on  the  grounds  that  the  rule 
imposes  on  the  licensee  "undue  •  •  * 
costs  *  *  *  signiricantly  in  excess  of 
those  contemplated  when  the  regulation 
was  adopted,  or  *  '  "of  those  incurred 
by  others  similarly  situated  *  "  '." 
OCRE  argues  that  the  amendment  it 
proposes  is  necessary  to  bring  10  CFR 
50.12(a)  into  conformance  with  UCS  v. 
NRC.  824  F.2d  108  (D.C.  Cir.  1987).  which 
held,  among  other  things,  that  the  NRC 
may  not  take  economic  costs  into 
consideration  in  establishing  or 
enfordng  the  safety  standards  required 
for  "adequate  protection"  of  the  public 
health  and  safety.  The  issues  raised  by 
the  petition  have  already  been  fully 
considered  and  resolved  in  the  1965 
rulemaking  on  ft  50.12  and  the  1987-88 
renewed  rulemaking  on  the  backHt  rule. 
10  CFR  50.109.  The  resolutions  of  the 
issues  were  in  accordance  with 
principles  which  either  appear  in,  or  are 
consistent  with.  UCS  y.  NRC  The  NRC 
is  denying  the  petition  for  the  same 
reasons  that  the  NRC  rejected  earlier 
arguments  against  the  cost  provision  in 
}  50.12(al.  In  particular,  because 
S  S0.l2(a)(1)  explicitly  bars  any 
exemption  which  would  threaten 
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"adequate  protection."  (  50.12(a)  is  in 
conformity  with  UCS  v.  NRC. 
AODMCSSES:  Copies  of  the  petition  for 
rulemaking  and  the  NRC's  letter  to  the 
petitioner  are  available  for  public 
inspection  or  copying  in  the  NRC's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington.  DC.  Monday  through 
Friday,  between  the  hours  of  7:45  am 
and  4:15  pm. 

FOR  rURTHEN  MFOmiATION  CONTACT: 
Steven  F.  Crockett,  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  492-1600. 
SUPPUMENTARV  INFORMATION: 

The  Petition 

Section  50.12  of  10  CFR  states,  in 
pertinent  part, 

(a)  The  Commission  may  ■  *  *  grant 
exemptions  from  the  requirements  of  the 
regulationB  of  this  part,  which  are — 

(1)  Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and  safety, 
and  are  consistent  with  the  common  defense 
and  security. 

(2)  The  Commission  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present  Special 
circumstances  are  present  whenever — 

(iii)  Compliance  would  result  in  undue 
hardship  or  other  costs  that  are  significantly 
in  excess  of  those  contemplated  when  the 
regulation  was  adopted,  or  that  are 
si^ficantty  in  excess  of  those  incurred  by 
others  similarly  situated:  '   '  * 

OCRE  proposes  that  paragraph 
(a)(2}(iii)  be  deleted  and  the  remaining 
subparagraphs  of  paragraph  {a)(2) 
accordingly  redesignated,  and  that  a 
new  paragraph  (a)(3)  be  added  to  read 
as  follows: 

The  Commission  will  not  consider  granting 
an  exemption  which  has  as  a  motivation  or 
consequence  cost  savings  or  other  fmancial 
benefits  to  licensees,  and  the  Commission 
shall  not  consider  any  economic  costs  to 
licensees  in  its  evaluation  of  any  exemption 
request. 

OCRE  argues  that,  without  the 
amendments  it  proposes,  fi  50.12{a)(2] 
will  not  be  in  conformity  with  the 
Federal  Court  of  Appeals  for  the  District 
of  Columbia  Circuit's  decision.  UCS  v. 
NRC,  824  F.2d  108  (1987),  which 
concerned  the  "backfit  rule",  10  CFR 
50.109.  There  the  Court  held  in  pertinent 
part  that  "the  (Atomic  Energy]  Act 
precludes  the  NRC  from  taking  costs 
into  account  in  establishing  or  enforcing 
the  level  of  adequate  protection,  but 
allows  the  NRC  to  consider  costs  in 
devising  or  administering  requirements 
that  offer  protection  beyond  that  level." 
824  F.2d  at  114. 

OCRE  asserts  that  "[t|here  can  be  no 
doubt  that  the  regulations  in  10  CFR  Part 


SO  form  the  basis  of  the  adequate 
protection  standard."  Petition  at  4. 
OCRE  cites  two  judicial  rulings  to 
support  its  assertion:  It  claims  that  the 
Commission's  Appeal  Board  "declared" 
that  "the  sine  qua  non  of  adequate 
protection  to  public  health  and  safety  is 
compliance  with  all  applicable  safety 
rules  and  regulations  promulgated  by 
the  Commission."  Petition  at  4-5, 
quoting  Maine  Yankee  Atomic  Power 
Company  (Maine  Yankee  Atomic  Power 
Station).  ALAB-161.  6  AEC 1003, 1009 
(1973).  OCRE  moreover  says  that  it  is 
"significant"  that  the  Court  in  UCS  v. 
NRC  "placed  major  reliance  on  Maine 
Yankee  in  buttressing  its  interpretation 
of  the  Atomic  Energy  Act"  Petition  at  5, 
citing  UCS  v.  NRC.  824  F.2d  at  117. 
On  the  basis  of  its  assertion  that 
compliance  with  the  regulations  is 
necessary  for  adequate  protection. 
OCRE  concludes  that  10  CFR 
50.12(a)(2)(iii]  "stands  in  defiance"  of 
the  Court's  ruling  in  UCS  v.  NRC 
because  the  rule  "explicitly  allows 
economic  costs  of  compliance  *  *  *  to 
form  a  special  circumstance  justifying 
non-compliance  with,  by  means  of 
exemption  from,  the  NRC's  adequate 
protection  standards."  Petition  at  5. 

Reasons  for  Denial 

The  issues  raised  by  OCRE  in  this 
petition  were  thorou^ly  discussed  in 
the  rulemaking  leading  up  to  the  1985 
revision  of  fi  50.12,  and  those  issues 
were  resolved  in  that  rulemaking  in 
accordance  with  principles  which  either 
appear  in,  or  are  consistent  %vith,  UCS  v. 
NRC.  In  particular,  OCRE's  assumption 
that  compliance  with  the  regulations  is 
necessary  for  adequate  protection  was 
considered  and  rejected  by  the 
Commission  in  the  rulemaking  in  1985 
on  fi  50.12,  and  again  in  the  renewed 
rulemaking  in  1987-86  on  the  backfit 
rule,  lOCFR5ai09.> 

In  the  Federal  Register  notice  setting 
forth  the  proposed  revisions  to  S  50.12, 
then -Commissi  oner  Asselstine,  who 
soon  thereafter  dissented  from 
promulgation  of  the  backfit  rule  (50  FR 
38097,  38106-lia  September  20. 1985). 
proposed  that  the  revisions  include  the 
cost  provision  OCRE  now  petitions  to 
have  deleted  (50  FR  16506. 1B5ia  col.  1: 
April  26. 1985).  The  purpose  of  the 
provision  was  not,  as  C>CRE  believes,  to 
make  way  for  "pleas  of  poverty"  by 
utilities  (see  petition  at  5).  The  provision 
focused  not  on  the  utility's  financial 
condition  but  rather  on  the  possible 
failure  of  the  pertinent  regulation  to 


'  No  purpoie  would  have  h^tn  servud  by 
■olicitintt  public  commenl  on  iiuues  already 
resolved  in  recent  nilemakinss-  Thus  the  NltC  has 
noi  soughi  publk  coaUMmt  on  OCRE's  petitkm. 


foresee  extraordinary  costs.  This  part  of 
the  rule,  and  indeed  the  whole  rule, 
simply  acknowledges  what  is 
acknowledged  in  any  reasonable 
jurisprudence,  namely,  that  foresight  is 
limited  and,  therefore,  that  any  rule 
must  make  room  for  unforeseen 
exceptional  situations. 

In  response,  the  Union  of  Concerned 
Scientists  (UCS)  argued  that  the 
Commission  did  not  have  statutory 
authority  to  consider  economic  factors 
in  granting  an  exemption.  On  this 
ground.  UCS  opposed  several  provisions 
of  the  proposed  revisions  to  fi  50.12.  not 
just  Mr.  Asselstine's  cost  proposal.  See 
50  FR  50764,  50767.  cols.  2-3.  Indeed. 
UCS  went  the  larger  step — fully 
consistent  with  the  proposition  that 
compliance  with  the  regulations  is 
necessary  for  adequate  protection — and 
argued  that  the  Commission  had  no 
authority  to  issue  exemptions  at  all.  Id. 
at  50766.  cols.  2-3.  UCS  explicitly  stated 
the  assumption  OCRE  now  relies  on, 
namely,  that  "the  regulations 
established  the  minimal  requirements 
for  safe  operation  of  a  nuclear  power 
plant  *   '   '."  Id.  at  50768,  col,  1. 

The  Commission  rejected  UCS" 
assertions  and  in  so  doing  enunciated 
propositions  which  have  been  either 
explicitly  upheld  by  the  Court  in  UCS  v. 
NRC  or  are  fully  consistent  with  the 
Court's  holdings. 

FirsUthe  Commission  emphasized  that 
the  rule  "requires  a  safety  finding  that 
the  exemption  will  not  present  an  undue 
risk  to  the  public  health  and  safety 
'  *  *.  It  is  only  after  these  statutorily 
based  findings  have  been  made  that  the 
Commission  may  then  consider  whether 
the  additional  requirements  for  the  grant 
of  an  exemption  have  been  met.  some  of 
which  include  economic 
considerations."  Id.  at  50767.  col.  3 
(emphasis  in  original).  In  UCS  v.  NRC 
the  Court  clearly  held  that  the  Atomic 
Energy  Act  permitted  cost  consideration 
once  adequate  protection  was 
established.  Noting  that  "no  undue  risk" 
and  "adequate  protection"  were 
equivalent  phrases.  824  F.2d  at  109.  the 
Court  ruled  that,  "[i]f  the  Commission 
wishes  to  do  so.  it  may  order  power 
plants  already  satisfying  the  standard  of 
adequate  protection  to  take  additional 
safety  precautions.  When  the 
Commission  determines  whether  and  to 
what  extent  to  exercise  this  power,  it 
may  consider  economic  costs  or  any 
other  factor."  Id.  at  118  (emphasis  in 
original). 

Second,  the  Commission  explained 
the  relation  between  adequate 
protection  and  compliance  with  the 
regulations: 
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(W]hile  it  if  true  that  compliaDce  with  all 
NRC  regulation!  [provides  reasonable 
assurance  of  adequate  protection  of  the 
public  health  and  ftafety.  the  converse  ia  not 
correct,  (hat  failure  (o  comply  with  one 
regulation  or  another  is  an  indication  of  the 
absence  of  adequate  protection,  at  least  in  a 
situation  %vhere  the  Commission  has 
reviewed  the  noncompliance  and  found  that 
it  does  not  pose  an  "undoe  risk"  to  the  public 
health  and  safety. 

(50  FR  ai  50768.  cots.  1-2:  Me  also  id.  at 
50771,  coL  3.) 

In  the  recent  rulemaking  to  conform 
the  backet  rule  to  the  Court's  holdings  in 
UCS  V.  NRC.  the  Commission  afHrmed 
this  account  of  the  relation  between 
adequate  protection  and  compliance 
with  the  regulations.  In  that  rulemaking, 
OCR£  argued,  as  It  does  here,  that  the 
regulations  "define"  adequate 
protection.  From  this  assertion,  QCRE 
concluded  that  the  Commission  cannot 
apply  cost-beneHt  considerations  to  a 
proposed  rule  without  applying  cost- 
benefit  considerations  in  setting  the 
standards  of  adequate  protection, 
contrary  to  the  Court's  principal  holding 
in  UCS  V.  NRC.  See  50  FR  20603,  20609, 
cols.  1-2.  In  response,  the  Commission 
said  that 

the  rules  do  not.  strictly  speaking,  "define" 
adequate  protection,  and  they  only 
presumptively  assure  it.  Not  only  may  there 
*   '  '  be  individual  cases  that  require  actions 
that  go  beyond  what  is  necessary  under  the 
regulations  to  assure  adequate  protection, 
there  will  also  be  limes  when  the  NRC  issues 
a  rule  which  requires  something  beyond 
adaquale  protection.  This  follows  directly 
from  the  Commission's  power  under  section 
161  of  the  Atomic  Energy  Act,  afHrmed  by  the 
Court  to  issue  rules  or  orders  to  "minimize 
danger  to  life  or  property."  See  42  U^.C 
22D1:  see  also  UCS  v.  NRC  B24  F.2d  at  118.  If 
a  proposed  rule  requires  something  more  than 
adequate  protection,  applying  a  cost  standard 
to  the  proposed  rule  will  not  t>e  introducing 
cost  considerations  into  the  setting  of  the 
adequate  protection  standard  aiul  la  therefore 
permitted. 

(Id.  at  20609.  col.  2.) 

Similarly,  if  a  rule  requires  something 
more  than  adequate  protection,  or  if 
adequate  protection  can  be  secured  by 
means  other  than  those  set  forth  in  the 
rule  in  question,  then  consideration  of 
unforeseen  extraordinary  costs  in 
response  to  a  request  to  a  request  for  an 
exemption  which  would  not  present  an 
undue  risk  to  public  health  and  safety 
does  not  introduce  cost  considerations 
into  enforcing  the  adequate  protection 
standard  and  is  therefore  permitted. 

Neither  of  the  two  judicial  decisions 
OCRE  cites  are  to  the  contrary.  In  Maine 
Yankee,  the  principal  issue  was  whether 
a  licensing  t)oard  had  to  look  beyond 
compliance  with  the  regulations  to 
determine  whether  there  was 


reasonable  assurance  of  adequate 
protection.  The  Appeal  Boafd  did  not.  as 
OCRE  claims,  "declare"  thai  compliance 
with  the  regulations  is  a  "sine  qua  non " 
of  adequate  protection.  The  Board  was  a 
good  deal  more  restrained,  it  said  that 
"on  the  face  of  it, "  certain  statements  in 
the  Atomic  Energy  Act  "wouU  appear  to 
suggest"  that  compliance  was  the  sine 
qua  non  of  adequate  protection.  See  6 
AEC  lOOg.  From  this  hypotheticaUy 
stated  proposition,  the  Board  concluded 
that,  at  least  in  the  case  before  the 
Board,  where  no  showing  was  made  that 
compliance  with  the  regulations  fell 
short  of  adequate  protection,  "the 
demonstration  of  compliance  vrith  the 
regulations  entitled  the  Board  below  to 
find  adequate  protection  to  the  health 
and  safety  of  the  public."  Id.  at  1010. 
The  Board  hypo  the  ticaity  assumed  here 
that  compliance  with  the  regulations 
was  necessary  for  adequate  protection, 
but  the  Board  could  just  as  easily  have 
reached  the  same  conclusion  by 
hypotheticaUy  assuming  that 
comphance  with  the  regulations  would 
provide  an  even  greater  level  of  safety 
than  adequate  protection. 

Neither  does  UCS  v.  NRC  support 
OCRTs  claims.  OCRE  sees 
"significance"  in  the  extent  to  which  the 
Court  "relied"  on  Maine  Yankee. 
However,  the  Court  uses  Maine  Yankee 
only  to  show  that  the  Commission  itself 
had  long  ago  held  that  the  Atomic 
Energy  Act  prohibited  the  consideration 
of  economic  costs  in  making  adequate 
protection  determinations.  Set  S24F.2d 
at  117.  To  make  its  point,  the  Court 
draws  on  a  di^erent  part  of  Maine 
Yankee  than  OCRE  does.  See  Id.  The 
Cotirt  nowhere  says  that  compliance 
with  the  regulations  is  necessary  for 
adequate  protection,  nor  does  the  Court 
even  quote  the  language  OCRE  quotes 
from  Maine  Yankee.  Indeed,  it  would 
have  been  surprising  if  the  Court  had 
said  such  a  thing,  for  the  Court  affirms 
the  Commission's  power  to  require,  by 
rule  or  in  specific  cases,  more  than 
adequate  protection.  See.  e.g.,  id.  at  110. 
From  this  it  follows  that  some  rules  may 
require  more  than  adequate  protection 
and  thus  that  exemptions  from  these 
rules  may  be  granted  on  the  specified 
costs  grounds  if  the  exemptions  do  not 
present  imdue  risks  to  public  health  and 
safety. 

Because  the  issues  OCRE  raises  in  its 
petition  were  fully  considered  in  the 
1985  rulemaking  on  10  CFR  50.12  and 
were  resolved  in  that  rulemaking  in 
accord  with  principles  which  eidier 
were  affirmed  by  IICS  v.  NRC  or  are 
fully  consistent  with  it,  OCRE's  petition 
to  have  S  50.12  amended  is  denied. 
Because  the  petition  raises  no  new 
policy  issue,  and  because  the  denial  of 


the  petition  relies  wholly  on  existing 
Commission  precedent,  the  dental  is 
being  issued  over  the  signature  of  the 
Executive  Director  for  Operations. 

Dated  at  Rockville.  Ma  this  27th  day  of 
September  1968. 
For  the  Nuclear  Regulatory  Commission. 

Vklor  SleOo.  Jr., 

Executive  Director  for  Operations. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part*  303  and  346 

Appllcationa,  Requests,  Submittals, 
DslsgaUons  of  Authority,  and  Nottcas 
of  AcquWtton  of  Control;  Foraign 
Banks 

AQCNCV:  Federal  Deposit  Insurance 
Corporation  ("FDICJ. 
action:  Proposed  rule. 

auMMAWY:  The  FDIC  is  proposing 
changes  to  its  regulations  pertaining  to 
instired  branches  of  foreign  banks. 
Substantial  changes  are  proposed  to  the 
current  provisions  relating  to 
exemptions  from  the  deposit  insurance 
requirement  the  capital  equivalency 
requirement,  and  the  country  exposure 
provision.  Changes  are  also  being 
proposed  to  the  pledge  of  assets 
requirement  and  to  the  delegations  of 
authority  cooceming  it  as  well  as  to 
miscellaneous  provisions  throughout  the 
regulation. 

DATVS:  Comments  must  be  received  by 
December  19. 1986. 

AOOMCSSCS:  Send  comments  to  Hoyle  L 
Robinson.  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street  NW..  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
Room  6108  on  business  days  between 
8:30  a.m.  and  5KX)  p.m.  Commenis  may 
also  be  inspected  in  Room  6108  between 
6:30  a JD.  and  5.-00  p.m.  on  business  days. 
FON  ruRTHCii  mfomuKnoH  contact: 
Charles  V.  Collier.  Assistant  Direclor,  or 
Joseph  DuRy.  Senior  Financial  Analyst 
Division  of  Bank  Supervision.  (202)  896- 
6850  or  (202)  898-6821.  respectively,  or 
Katharine  H.  Haygood.  Senior  Attorney. 
(202)  696-3732.  550 17th  Street  NW.. 
Washington.  DC  20429. 

SUPfLCMCNTANV  mPONMATION: 

Paperwoik  Reduction  Ad 

The  collection  of  information 
ccmtained  in  this  notice  has  been 
submitted  to  the  Office  of  Management 
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and  Budget  for  review  purttunt  to 
sectioa  3504(h)  of  the  Paperwork 
Reduction  Act  (44  US.C  3501  et  seg.). 
Comments  on  the  collection  of 
information  should  be  directed  to  the 
OfHce  of  Infonnation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Washington.  DC  20S03, 
Attention:  Desk  OfTicer  for  the  Federal 
Deposit  Insurance  Corporation,  with 
copies  of  such  comments  to  be  sent  to 
John  R.  Keiper,  )r..  Assistant  Executive 
Secretary,  Room  6108,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW..  Washington.  DC  20429.  The 
collection  of  information  in  this 
proposed  regulation  is  in  1 346.19(e)(6}. 
This  information  is  required  by  the 
Federal  Deposit  Insurance  Corporation 
to  determine  the  type  and  amount  of 
assets  placed  for  safekeeping  at  a 
depository,  as  pledged  assets,  by  a 
foreign  bank.  "This  information  will  be 
used  to  ensure  compliance  with  section 
5  of  the  Federal  Deposit  Insurance  Act 
and  with  FDlCs  regulatory 
requirements.  The  likely  respondents 
are  foreign  banks  which  have  insured 
branches  and  depositories  for  the  pledge 
of  assets  by  Insured  branches. 

Estimated  Total  Annual  Reporting 
and/or  Recordkeeping  Burden:  144 
hours. 

Estimated  A  verage  Annual  Burden 
per  Response:  1  hour. 

Estimated  Number  of  Responses:  144. 

Estimated  Annual  Frequency  of 
Responses:  on  occasion  and 
semiaimually. 

IKscusaioa 

After  a  thorough  review,  under  FDICs 
regulatory  review  program,  of  its 
regulation  dealing  with  foreign  banks.  12 
CFR  Part  346.  the  FDIC  is  proposing 
changes  to  that  regulation.  In  particular, 
substantial  changes  are  proposed  in 
regard  lo  exemptions  from  the  deposit 
insurance  requirement  the  current 
capital  equivalency  ledger  account 
provision,  and  the  country  exposure 
provision.  Other  changes,  primarily 
technical,  are  being  proposed  to 
provisions  concerning  the  pledge  of 
assets.  There  are  also  a  number  of 
proposed  miscellaneous  changes 
throughout  the  regulation. 

The  capital  equivalency  ledger 
account  provision  would  be  changed 
substantially.  The  current  provision 
would  be  ehminaled,  and  the  title  used 
previously  in  the  regulation,  i.e.,  "asset 
maintenance."  would  be  reinstated,  with 
signiHcant  substantive  changes  being 
made  in  the  requirements  of  the 
regulation.  In  lieu  of  the  current 
requirement  at  §  346.20  that  head  office 
funds  equivalent  to  6%  of  the  preceding 
quarter's  average  book  value  of  the  third 


party  liabilities  of  the  branch  be 
maintained,  the  proposal  would  require 
that  an  insured  branch  maintain  eligible 
assets  as  determined  by  proposed 
S  346.20  in  en  amount  not  less  than  106% 
of  the  preceding  quarter's  average  book 
value  of  the  branch's  third  party 
liabilities  or.  in  the  case  of  a  newly 
established  branch,  the  average  book 
value  of  the  branch's  estimated 
liabilities  for  the  first  full  quarter  of 
operation.  Assets  would  have  to  be 
payable  in  United  States  dollars,  or  in  a 
currency  freely  convertible  to  United 
States  dollars.  Several  changes  would 
be  made  in  regard  to  exclusions  htim  the 
asset  base.  In  addition  to  the  current 
exclusion  from  eligibility  of  any  asset 
classined  "Loss."  assets  designated 
"Other  Transfer  Risk  Problem,"  or 
classified  "Substandard."  "Doubtful."  or 
"Value  Impaired"  would  also  be 
excluded,  as  would  intangible  assets. 

The  FDIC  has  decided  to  retain  the 
requirement  for  daily  maintenance. 
Domestic  banks  must  maintain  required 
levels  of  capital  on  a  daily  basis,  and 
there  is  no  compelling  reason  lo  allow 
for  anything  other  than  a  continuous 
maintenance  of  the  required  asset  level 
for  insured  branches.  "The  FDIC  has,  in 
addition,  decided  to  retain  the 
requirement,  both  here  and  with  respect 
to  the  pledge  of  assets,  that  there  be  a 
waiver  of  offset  for  certificates  of 
deposit  After  substantial  internal  study, 
the  FDIC  has  determined  that  the 
requirement  benefits  the  FDIC  and 
should  not  be  dropped. 

It  should  be  noted  that  the  federal 
bank  regulatory  agencies  are  hi  the 
process  of  fashioning  a  new  capital 
policy  which  is  anticipated  to  take  a 
risk-based  approach  to  capital 
requirements.  If  a  new  capital  policy  is 
adopted  the  FDIC  will  at  that  time 
evaluate  whether  to  apply  the  principles 
of  that  policy  to  insured  branches  of 
foreign  banks. 

The  current  restriction  on  country 
exposure  at  {  346.23  would  be  deleted 
and  the  country  exposure  exclusion  in 
the  current  capital  equivalency  ledger 
accounts  would  not  be  reflected  In  the 
proposed  asset  maintenance 
requirement.  Both  in  reference  to  the 
proposed  asset  maintenance  and  asset 
pledge  provisions,  however,  the  FDIC 
may  require  a  higher  ratio  of  eligible 
assets  and/or  an  increase  in  pledged 
assets,  respectively,  based  on  the 
concentration  of  risk  to  any  one 
borrower  or  group  of  related  borrowers, 
or  the  concentration  of  transfer  risk  to 
any  one  country,  including  the  country 
in  which  the  branch's  head  office  is 
located.  The  proposed  changes  would 
occur  at  proposed  9  34e.l9(b)(3)  and 
proposed  1 346.20(a). 


A  number  of  additional  changes  are 

being  proposed  to  the  pledge  of  assets 
provision.  Section  346.1{p]  would  stale 
specifically  that  a  depository  may  not  be 
an  a^iliate  of  the  foreign  bank  whose 
insured  branch  seeks  to  use  that 
depository.  Other  proposed  changes  in 
fi  346.19  relate  specifically  to  the  pledge 
of  assets.  Throughout  the  provisions 
concerning  the  pledge,  either  the  term 
"pledge"  or  "place"  would  generally 
replace  the  term  "deposit."  Several 
changes  would  be  made  to  S  346.19(b). 
The  provision  would  expand  on  the 
current  definition  of  value,  require 
periodic  computations  only  as  of  the  last 
date  of  the  second  and  fourth  quarters, 
respectively,  and  no  longer  contain  the 
statement  regarding  the  two-day 
adjustment  period,  since  that 
requirement  in  specified  elsewhere  in 
the  regulation.  Proposed  5  346.19(c) 
would  specify  that  the  approval  required 
for  a  depository  to  be  used  is  prior 
written  approval  and,  further,  that  the 
depository  must  be  attorney  in  fact  for 
the  foreign  bank  for  the  purpose  of 
transferring  title  to  pledged  assets  to  the 
FDIC.  In  regard  to  the  assets  which  may 
be  pledged  under  S  346.19(d).  language 
would  be  added  to  indicate  that  any 
pledges  are  for  the  benefit  of  the  FDIC 
or  its  designees  and  that  assets  must  be 
denominated  in  United  States  dollars. 
Proposed  {  346.19(d)(3)  would  allow  the 
pledging  of  commercial  paper  rated  P-Z, 
as  well  as  P-1.  Changes  would  be  made 
at  S  346.19(d)(5)  in  regard  to  local 
government  obligations.  Those 
obligations  would,  under  the  proposal, 
be  required  to  have  a  credit  rating 
within  the  top  two  rating  bands  of  a 
nationally-recognized  rating  service, 
with  any  conOicl  in  the  ratings  lo  be 
resolved  in  favor  of  the  lowest  rating. 
Proposed  S  34e.ig[d)(7)  would  allow 
notes  issued  by  U.S.  banks,  bank 
holding  companies,  or  instu^d  branches 
to  be  included  as  assets  eligible  to  be 
pledged  if  those  notes  have  a  credit 
rating  within  the  top  two  rating  bands  of 
a  nationally-recognized  rating  service 
[with  any  confiict  in  the  ratings  to  be 
resolved  in  favor  of  the  lowest  rating). 
The  notes  would  also  have  to  t>e 
payable  in  the  United  States  and  issued 
by  other  than  an  affiliate  of  the  pledging 
foreign  bank. 

Proposed  S  346.19(e)  would  cover  the 
original  pledge,  additional  required 
pledges,  substitution  of  assets,  delivery 
of  other  documents,  acceptance  and 
safekeeping  by  the  depository,  reporting 
requirements,  access  to  assets,  release 
of  assets,  interest  earned  on  assets, 
expenses  of  the  agreement  substitution 
of  the  depository,  and  waiver  of  terms. 
The  substance  of  the  proposed 
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regulation  is  •tmilar  to  that  of  existing 
i  34e.lB(e),  with  proposed  technical 
changes  and  expansion  of  certain 
requirements.  For  instance,  at  proposed 
1 346.19(eKe|(i)(B),  the  information  in  a 
foreign  l>ank's  certification  would  be 
expanded  from  that  in  the  current 
regulation.  The  quarterly  reports 
currenUy  required  at  1 34«.19(e)(2)  (ii) 
and  (iii)  would  now  be  semi-annual  as 
specified  in  proposed  i  3M.19(e)(6Hii). 
(Computation  of  the  pledge  as  required 
at  {  346.19(b)  would  be  computed  after 
the  second  and  fourth  quarters, 
respectively.)  Proposed  1 34e.ie(e)(7) 
simply  expands  on  the  FDIC's  right  of 
access  in  order  to  evaluate  pledged 
assets.  Proposed  i  346.19(e)(10)  would 
specify  that  if  the  foreign  bank  is  not 
allowed  to  retain  interest,  the  FDIC  will 
specify  the  disposition  of  that  interest. 
Proposed  {  346.19(e)(12)  would  deal  with 
the  substitution  of  a  depository  and 
would  replace  the  provision  at  current 
9  34e.l9(e)(10)  dealing  with  the 
termination  of  the  agreement. 

Major  changes  are  being  proposed  in 
the  provision  relating  to  exemptions 
from  the  deposit  Insurance  requirement 
at  {  34«.a  It  should  be  noted  that  Uie 
current  regulation  keys  a  number  of 
provisions  into  the  concept  of  the 
acceptance  of  an  initial  deposit. 
Branches,  especially  noninsured 
branches  of  foreign  banks,  should  be 
cautioned  that  they  must  maintain 
records  which  clearly  establish  the 
amount  of  the  initial  deposit  since  that 
concept  exists  In  the  current  regulation 
and  continues  to  exist  in  the  proposed 
regulation.  A  change  is  being  proposed 
at  {  3M.6(8)(1)  which  would  allow 
exemption  from  deposit  insurance  for 
virtually  any  business  entity,  regardless 
of  any  size  limitations  such  as  those 
which  currently  exisL  Current 
i  346.6(a)(4)  would  be  eliminated  since  it 
is  a  grandfather  provision  which  no 
longer  applies,  liie  "de  minimus  rule" 
which  currently  exists  at  S  346.6(a)(S) 
would  be  eliminated,  and  a  cheddist  of 
exempt  depositors  would  be  substituted 
for  that  section.  This  checklist  foxmd  at 
proposed  i  346.6(a)|S).  allows  an 
exemption  for  individuals  who  are  not 
U.&  citizens  but  are  residents  in  the 
United  State  if  they  are  employed  by 
certain  listed  organixations.  Proposed 
i  34e.e(a)(6)  is  the  current  1 34a.e(a)(7) 
and  exempts  individuals  who  are  not 
citizens  and  not  residents  of  the  U.S.  at 
the  time  of  the  initial  deposit 

Other  miscellaneous  changes  are 
being  proposed  throughout  the 
regulation.  The  proposal  clarifies  the 
definition  of  "foreign  bank'*  at  {  346.1(a) 
to  conform  with  the  current  state  of 
statutory  law  on  the  subject  An  attempt 


has  been  made  in  that  definition  to 
clarify  the  situation  of  those  insUt\itions 
which  were  considered  to  be  foreign 
banks  under  the  International  Banking 
Act  but  are  also  domestic  insured  banks 
under  the  Federal  Deposit  Insurance 
Act:  1 346.Z1.  which  currenUy  speaks  to 
this  subject  would  be  eliminated.  Those 
institutions  which  are  "insured  banks" 
other  than  because  they  have  an  insured 
branch  in  this  country,  and  which  are 
otherwise  domestic  state-chartered 
banks  are  not  subject  to  the  provisions 
of  {{  346.17.  346.18.  346.19  or  348.20.  In 
other  words,  these  institutions  are  not 
subject  to  the  indicated  provisions 
relating  to  the  agreement  to  provide 
information  and  to  be  examined,  to  the 
recordkeeping  requirements,  to  the 
pledge  of  assets,  nor  to  the  asset 
maintenance  rules;  however,  these 
institutions  are  subjects  to  other 
statutory  and  regulatory  requirements 
by  virtue  of  their  being  domestic  insured 
banks. 

A  change  is  proposed  at  i  346.4(b)  to 
eliminate  an  outdated  grandfather 
provision  which  allowed  foreign  banks 
establishing  State  branches  before 
September  17, 197B  to  operate  those 
branches  as  noninsured  branches  until 
September  16. 197S  without  deposit- 
taking  restrictions.  Appendix  A  to  Part 
346  is  also  being  eliminated.  The  initial 
intent  of  this  appendix  was  to  provide 
current  lists  of  states  which  require 
deposit  insurance  as  a  prerequisite  to 
receiving  a  charier  and  of  states  which 
do  not  require  such  deposit  insurance. 
The  administrative  di^iculty  of 
maintaining  such  lists  accurately  does 
not  warrant  retaining  the  appendix. 
State  banking  departments  will  of 
cotirse.  continue  to  monitor  their 
respective  requirements.  Section 
34e,17(a)(l)  would  specify  that 
information  provided  must  be  in  English. 

Amendments  to  i  346.7,  concerning 
notification  to  depositors,  are  also  being 
propoaed.  It  is  proposed  that  negotiable 
certificates  of  deposit  of  more  than 
S100.0(X)  no  longer  be  exempted  from  the 
requirement  of  either  a  statement  on  a 
form  evidencing  a  deposit  or  an 
acknowledgement  by  the  depositor. 
Experience  has  shown  that  confusion 
can  and  does  exist  in  regard  to  deposits 
of  more  than  $l(XI,(X)a  In  addition,  a 
depositor  of  more  then  $iao,(X)0 
generally  does  expect  some  FDIC 
coverage.  The  provision  at  current 
i  34e.7(a)(2)  that  any  Stata  branch 
exempt  bom  the  insurance  requirement 
under  i  346.6  would,  within  30  days  from 
the  date  of  accepting  an  initial  deposit 
of  less  than  SlOO.000.  have  to  notify 
existing  depositora  in  writing  that  the 
branch  is  not  insured  by  the  FDIC  is 


being  eliminated.  It  is  believed  diat 
although  this  provision  was  important  at 
the  time  of  its  adoption,  the 
requirements  for  display  of  signs 
indicating  that  deposits  are  not  insured 
and  for  statements  on  negotiable 
certiHcates  of  deposit  are  sufTicient  to 
cover  any  likely  risk  of  confusion  to  a 
depositor. 

Other  technical  and  stylistic  changes, 
including  some  clearer  statements  of 
what  party  or  parties  at  the  FDIC  would 
normally  have  authority  to  act  in 
specific  situations,  would  be  made 
throu^out  Pari  346,  as  well  as  in  an 
amendment  to  1 303.8. 

Regulatory  Flaxibillly  Analysis 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  Board  of  Directors 
hereby  certifies  Uiat  the  rule  will  not  if 
promulgated,  have  a  signincant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are 
presently  22  foreign  banks  which  have 
insured  branches,  and  they  are  world- 
wide institutions  with  assets  ranging 
from  approximately  $1  to  240  billioa 
The  requirements  of  5  U.S.C  603  and  604 
that  initial  and  final  regulatory 
flexibility  analyses  be  made  do  not 
apply  to  this  proposal  since  this 
proposed  rule  would  not  add  an 
economic  burden  to  small  entities. 

In  addition,  pursuant  to  the  FDICs 
statement  of  policy  on  the  drafting  of 
regulations,  it  has  been  determined  that 
a  cosl-benent  analysis,  including  a  small 
bank  impact  statement  is  not  required. 

List  of  Subjacte 

12  CFR  Part  303 

Administrative  practice  and 
procedure.  Authority  delegations.  Bank 
deposit  insurance.  Banks,  banking. 

12  CFR  Part  346 

Bank  deposit  Insurance,  Foreign 
banks,  banking.  Banks,  banking. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  proposes  to  amend  Parts 
303  and  346  of  tide  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS, 
DELEOATIONS  OF  AUTNORITY,  ANO 
NOnCCS  OF  ACQUISITION  OF 
CONTROL 

1,  The  authority  citation  for  Part  303 
reads  as  foUowr 

AuOMlctty:  12  USC  378, 1S13,  tSIS,  ISIB. 
1817(j),  1818. 1819  ("Sovonlh"  and  •Tenth"). 
1828, 1829:  IS  U.S.C  1807. 
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2.  Section  303.8(1)  is  revised  to  read  as 
follows: 

1 303.8   Ovwf  dalafallona  of  authority. 
•        •        •        •        • 

(f)  Agreements  for  pledge  of  assets  by 
foreign  bonks.  (1)  Authority  is  delegated 
to  the  Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director,  to 
enter  into  pledge  agreements  with 
foreign  banks  and  depositories  in 
connection  with  the  pledge  of  asset 
requirements  pursuant  to  12  CFR  346.19. 
This  authority  shall  also  extend  to  the 
power  to  approve  the  use  of  a  specific 
depository,  as  well  as  to  the  power  to 
revoke  such  approval  and  require  the 
dismissal  of  the  depository. 

(2)  Authority  is  delegated  to  the 
General  Counsel  or  designee  to  modify 
the  terms  of  the  model  pledge  agreement 
used  for  such  pledge  agreements. 

PART  346-FOREIQN  BANKS 

3.  The  audiorily  citation  for  Part  346 
reads  as  follows: 

Audigrily:  12  U.S.C.  1813, 181S,  1817, 1819, 
182a  3103,  3104, 3106, 

4.  Section  348.1  is  amended  by 
revising  paragraphs  (a)  and  (p)  to  read 
as  follows: 

{346.1 


(a)  "Foreign  bank"  means  any 
company  organized  under  the  laws  of  a 
foreign  country,  any  Territory  of  the 
United  States,  Puerto  Rico,  Guam. 
American  Samoa,  the  Northern  Mariana 
Islands  or  the  Virgin  Islands  which 
engages  in  the  business  of  banking.  The 
term  includes  foreign  commercial  banks, 
foreign  merchant  banks,  and  other 
foreign  institutions  that  engage  in 
banking  activities  usual  in  connection 
with  the  business  of  banking  in  the 
countries  where  such  foreign  institutions 
are  organized  and  operating.  Except  as 
otherwise  specifically  provided  by  the 
Federal  Deposit  Insurance  Corporation, 
banks  organized  under  the  laws  of  a 
foreign  country,  any  Territory  of  the 
United  States,  Puerto  Rico,  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  or  the  Virgin  Islands  which  are 
insured  banks  other  than  by  reason  of 
having  an  insured  branch  are  not 
considered  to  be  foreign  banks  for 
purposes  of  {{  346.17,  346.ia  346.19,  and 
346.20. 


(p)  "Depository"  means  any  insured 
state  bank,  national  bank,  or  insured 
branch.  A  depository  may  not  be  an 
affiliate  of  the  foreign  bank  whose 


insured  branch  is  seeking  to  use  the 

depository, 

•        ■        •        •        • 

5.  Section  348.4  is  amended  by 
removing  Uie  paragraph  designation  (a) 
and  paragraph  (b)  in  its  entirety  and 
redesignating  "(1)"  and  "(2)"  as  "(a)" 
and  "(b)." 

6.  Section  346.8  is  amended  by 
revising  paragraphs  (a)  faititxluctory 
text  (a)(1).  (a)(4),  (a)(S),  and  (a)(8)  to 
read  as  follows: 

{34a.t    ExMnpUens Irom the tnaurance 
requlraiTiaiit 

( a )  Deposit  activities  not  requiring 
insurance.  A  State  branch  wil  not  be 
deemed  to  be  engaged  in  a  domestic 
retail  deposit  activity  which  requires  the 
branch  to  be  an  insured  branch  under 
i  348.4  if  initial  deposits  in  an  amount  of 
less  than  $100,000  are  derived  solely 
from  the  following: 

(1)  Any  business  entity,  including  any 
corporation,  partnership,  sole 
proprietorahip,  association,  or  trust, 
which  engages  in  commercial  activity 
for  profit 

(4)  Any  draft,  check,  or  simitar 
instrument  issued  by  the  branch  for  the 
transmission  of  funds. 

(5)  Any  individual  who  is  not  a  citizen 
of  the  United  States  but  who  resides  in 
the  United  States.  Provided,  That  the 
individual  is  an  employee  of: 

(i)  Any  branch,  agency,  or 
representative  office  of  a  foreign  bank: 

(ii)  Any  business  entity,  including  any 
corporation,  partnerahip,  association,  or 
trust  which  is  organized  pursuant  to  the 
laws  of  any  foreign  coun^ 

(iii)  Any  foreign  government  including 
any  agency  of  a  foreign  goverament:  or 

(iv)  An  international  organization 
comprised  of  members  consisting  of  two 
or  more  sovereign  nations. 

(6)  Any  depositor  who  is  not  a  citizen 
of  the  United  States  and  who  is  not  a 
resident  of  the  United  States  at  the  time 
of  the  initial  deposit 

7.  Section  346.7  is  revised  to  read  as 
follows: 

:34i6.7    NomcaUon to dsposHora. 

Any  State  branch  Is  exempt  bom  the 
insurance  requirement  pursuant  to 
i  346.6  shall— 

(a)  Display  conspicuously  at  each 
window  or  place  where  deposits  are 
usually  accepted  a  sign  stating  that 
deposits  are  not  insured  by  the  FDIC; 
and 

(b)  Include  in  bold  face  conspicuous 
type  on  each  signature  card,  passbook, 
and  instrument  evidencing  a  deposit  the 
statement  "This  deposit  is  not  insured 
by  the  FDIC":  or  require  each  depositor 
to  execute  a  statement  which 


acknowledges  that  the  initial  deposit 
and  all  future  deposits  at  the  branch  are 
not  insured  by  the  FDIC.  This 
acknowledgment  shall  be  retained  by 
the  branch  so  long  as  the  depositor 
maintains  any  deposit  with  the  branch. 
B.  The  second  sentence  of  S  346.16  is 
revised  to  read  as  follows: 

;  346.16   Scepa. 

*  *  *  These  rules  relate  to  an 
agreement  to  provide  information  and  to 
be  examined,  recordkeeping,  pledge  of 
assets,  asset  maintenance,  and 
deductions  from  the  assessment  base. 

9.  Section  346.17  is  amended  by 
revising  the  section  heading  and  the 
third  sentence  of  paragraph  (a)(1)  to 
read  as  follows: 

9  346.17    AQraafiMnt  to  provMa 
Intormatlon  and  to  be  examtnad. 

(a)  •  •  • 

(1)  *  *  *  Information  provided  shall 
be  in  English  and  in  the  form  requested 
by  the  FDIC  and  shall  be  made  available 
in  the  United  States.  *  '  * 


10.  Section  346.19  is  amended  by 
revising  paragraphs  (b)|l)  and  the  last 
sentence  of  (b)(3),  (c),  (d)  introductory 
text  (d)(3).  (d)(S).  (d)(7).  and  (e)  and 
adding  paragraph  (d)(8)  to  read  as 
follows: 

{346.19    Wadgaotasaata, 

•  •  •  •  • 

(b)  Amount  of  assets  to  be  pledged.  (1) 
A  foreign  bank  shall  pledge  assets  equal 
lo  five  percent  of  the  average  of  the 
insured  branch's  Habililiea  for  the  last  30 
days  of  the  second  and  fourth  calendar 
quarters,  respectively.  This  average 
shall  be  computed  by  using  the  sum  of 
the  close  of  business  figures  for  the  30 
calendar  days  of  the  second  and  fourth 
calendar  quarters,  respectively,  ending 
with  and  including  the  last  date  of  the 
respective  calendar  quarter  divided  hy 
30.*  In  determining  its  average 
liabilities,  the  branch  may  exclude 
liabilities  to  other  offices,  agencies, 
brancheft.  and  wholly  owned 
subsidiaries  of  the  foreign  bank.  The 
value  of  the  pledged  assets  shall  be 
computed  based  on  the  lesser  of  the 
principal  amount  (par  value]  or  market 
value  of  such  assets  at  the  time  of  the 
original  pledge  and  thereafter  as  of  the 
last  date  of  the  second  and  fourth 
calendar  quarters,  respectively. 


*  Thr  dose  of  bu«ineu  Saturday  ihall  be  u«ed  lor 
Saturduy  and  Sundvy  If  lh«  branch  is  closird  on 
Saturday,  (he  dosing  TtpiFe  for  Fnday  shall  be  used 
(or  Knday.  Saturday,  and  Sunday. 
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(3) '  '  •  Among  the  factors  to  be 
considered  in  imposing  these 
requirements  are  the  concentration  of 
risk  to  any  one  borrower  or  group  of 
related  borrowers,  or  the  concentration 
of  transfer  risk  to  any  one  country, 
including  the  country  in  which  the 
foreign  bank's  head  office  is  located. 

(c)  Depository.  A  foreign  bank  shall 
place  pledged  assets  for  safekeeping  at 
any  depository  which  is  located  in  any 
state.  A  foreign  bank  must  obtain  the 
FDIC's  prior  written  approval  of  the 
depository  selected,  and  such  approval 
may  be  revoked  and  dismissal  of  the 
depository  required  whenever  the 
depository  does  not  fulfill  any  one  of  its 
obligations  under  the  agreement.  A 
foreign  bank  shall  appoint  and 
constitute  the  depository  as  its  attorney 
in  fact  for  the  sole  purpose  of 
transferring  title  to  pledged  assets  to  the 
FDIC  as  may  be  required  to  effectuate 
the  provisions  of  \  346.19(a). 

(d)  Assets  that  may  be  pledged 
Subject  to  the  right  of  the  FDIC  to 
require  substitution,  a  foreign  bank  may 
pledge  any  of  the  kinds  of  assets  listed 
below;  such  assets  must  be  denominated 
in  United  States  dollars-  A  foreign  bank 
shall  be  deemed  to  have  pledged  any 
such  asseta  for  the  benefit  of  the  FDIC 
or  its  designees  at  such  time  as  any  such 
asset  is  placed  with  the  depository. 

(3)  Commercial  paper  that  is  rated  P-1 
or  P-2,  or  their  equivalent,  by  a 
nationally  recognized  rating  service; 
Provided.  That  any  conflict  in  a  rating 
shall  be  resolved  in  favor  of  the  lowest 
rating. 

(5)  General  obligations  of  any  state  of 
the  United  States,  or  any  cotmty  or 
municipality  of  any  state  of  the  United 
States,  or  any  agency,  instrumentality, 
or  political  subdivision  of  the  foregoing 
or  any  obligation  guaranteed  by  a  state 
of  the  United  States  or  any  county  or 
municipality  of  any  state  of  the  United 
Slates:  Provided.  That  such  obligations 
have  a  credit  rating  within  the  top  two 
rating  bands  of  a  nationally-recognized 
rating  service  (with  any  conflict  in  a 
rating  resolved  in  favor  of  the  lowest 
rating). 

(7)  Notes  issued  by  bank  holding 
companies  or  banks  organized  under  the 
laws  of  the  United  States  or  any  state 
thereof  or  notes  issued  by  United  States 
branches  of  foreign  banks.  Provided, 
That  the  notes  have  a  credit  rating 
within  the  lop  two  rating  bands  of  a 
nationally-recognized  rating  service 
(with  any  conflict  in  a  rating  resolved  in 
favor  of  the  lowest  rating)  and  that  they 


are  payable  in  the  United  States,  and 
Provided  Further.  That  the  issuer  is  not 
an  affiliate  of  the  foreign  bank  pledging 
the  note. 

(B)  Any  asset  determined  by  the  FDIC 
to  be  acceptable. 

(e)  Piedge  agreement  A  foreign  bank 
shall  not  pledge  any  assets  unless  a 
pledge  agreement  in  form  and  substance 
satisfactory  to  the  FDIC  has  been 
executed  by  the  foreign  bank  and  the 
depository.  The  agreement,  in  addition 
to  other  terms  not  inconsistent  with  the 
paragraph  (e).  shall  give  effect  to  the 
following  terms: 

(1)  Original  pledge.  The  foreign  bank 
shall  place  with  the  depository  assets  of 
the  kind  described  in  ft  34e.l9(d),  having 
an  aggregate  value  in  the  amount  as 
required  pursuant  to  i  34d.l9(b). 

(2)  Additional  assets  required  to  be 
pledged.  Whenever  the  foreign  bank  is 
required  to  pledge  additional  assets  for 
the  benefit  of  the  FDIC  or  its  designees 
pursuant  to  S  346.19(b)(1),  it  shall  place 
(within  two  (2)  business  days  after  the 
last  day  of  the  immediately  preceding 
second  or  fourth  calendar  quarter, 
respectively,  unless  otherwise  ordered) 
additional  assets  of  the  kind  described 
in  5  346.19(d).  having  an  aggregate  value 
in  the  amount  required  by  the  FDIC. 

(3)  Substitution  of  assets.  The  foreign 
barik.  at  any  time,  may  substitute  any 
assets  for  pledged  assets,  and.  upon 
such  substitution,  the  depository  shall 
promptly  release  any  such  assets  to  the 
foreign  bank.  Provided.  That  the  foreign 
bank  pledges  assets  of  the  kind 
described  in  S  34d.l9(d)  having  an 
aggregate  value  not  less  than  the  value 
of  the  pledged  assets  for  which  they  are 
substituted  and  certified  as  such  by  the 
foreign  bank  and  the  FDIC  has  not  by 
written  notification  to  the  foreign  bank, 
a  copy  of  which  shall  be  provided  to  the 
depository,  suspended  or  terminated  the 
foreign  bank's  right  of  substitution. 

(4)  Delivery  of  other  documents. 
Concurrently  with  the  pledge  of  any 
assets,  the  foreign  bank  shall  deliver  to 
the  depository  all  documents  and 
instruments  necessary  or  advisable  to 
effectuate  the  transfer  of  title  to  any 
such  assets  and  thereafter,  from  time  to 
time,  at  the  request  of  the  FDIC,  deliver 
to  the  depository  any  such  additional 
documents  or  instruments. 

(5)  Acceptance  and  safekeeping 
responsibilities  of  the  depository,  (i)  The 
depository  shall  accept  and  hold  any 
assets  pledged  by  the  foreign  bank 
pursuant  to  the  pledge  agreement  for 
safekeeping  free  and  clear  of  any  lien, 
charge,  right  of  offset,  credit,  or 
preference  in  connection  with  any  claim 
the  depository  may  assert  against  the 
foreign  bank  and  shall  designate  any 
such  assets  as  a  special  pledge  for  the 


benefit  of  the  FDIC  or  its  designees.  The 
depository  shall  not  accept  the  pledge  of 
any  such  assets  unless  concurrently 
with  such  pledge  the  foreign  bank 
delivers  to  the  depository  the  documents 
and  instruments  necessary  for  the 
transfer  of  title  thereto  as  provided  In 
this  pari 

(li)  The  depository  shall  hold  any  such 
assets  separate  from  all  other  assets  of 
the  foreign  bank  or  the  depository.  Such 
assets  may  be  held  in  book-entry  form 
but  must  at  all  times  be  segregated  on 
the  records  of  the  depository  and  clearly 
IdentiHed  as  assets  subject  to  the  pledge 
agreement. 

(6)  Reporting  requirements  of  the 
branch  and  the  depository — (i)  Initial 
reports.  Upon  the  original  pledge  of 
assets  as  provided  in  |  346.19(e)(1),  the 
depository  shall  provide  to  the  foreign 
bank  and  to  the  regional  director  of  the 
FDIC  region  in  which  the  branch  is 
located  a  written  report  in  the  form  of  a 
receipt  identifying  each  asset  pledged 
and  specifying  in  reasonable  detail  with 
respect  to  each  such  asset  the  complete 
title,  interest  rate,  series,  serial  number 
(if  any),  principal  amount  (par  value), 
maturity  date  and  call  date:  sod  the 
foreign  bank  shall  provide  to  the 
regional  director  of  the  FDIC  region  In 
which  the  branch  is  located  a  written 
report  certified  as  correct  by  the  foreign 
bank  which  sets  forth  the  value  of  each 
pledged  asset  and  the  aggregate  value  of 
all  such  assets,  and  which  slates  that 
the  aggregate  value  of  all  such  assets  is 
the  amount  required  pursuant  to 
S  346.19(b)  and  that  all  such  assets  are 
of  the  kind  described  in  |  34e.l9(d). 

(ii)  Semiannual  reports.  Within  ten 
(10)  calendar  days  after  the  end  of  the 
second  and  fourth  calendar  quarters:  (A) 
The  depository  shell  provide  to  the 
regional  director  of  the  FDIC  region  In 
which  the  branch  is  located  a  written 
report  specifying  in  reasonable  detail 
with  respect  to  each  asset  currently 
pledged  (including  any  asset  pledged  to 
satisfy  the  requirements  of  {  346.19(b)(3) 
and  identified  as  such),  as  of  two 
business  days  after  the  end  of  each  of 
the  specified  calendar  quarters,  the 
complete  title,  interest  rate,  series,  serial 
number  (if  any),  principal  amount  (par 
value),  maturity  date,  and  call  date. 
Provided.  That  if  no  substitution  of  any 
asset  has  occurred  during  the  reporting 
period,  the  report  need  only  specify  that 
no  substitution  of  assets  has  occurred: 
and  (B)  the  foreign  bank  shall  provide  as 
of  two  business  days  after  the  end  of 
each  of  the  speci^ed  calendar  quarters 
to  the  regional  director  of  the  FDIC 
region  in  which  the  branch  is  located  a 
written  report  certified  as  correct  by  the 
foreign  bank  which  sets  forth  the  value 
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of  each  pledged  asset  and  the  aggregate 
value  of  all  such  assets,  which  slates 
that  the  aggregate  value  of  all  such 
assets  is  the  amount  required  pursuant 
to  I  346.19(b]  and  that  all  such  assets 
•re  of  the  kind  described  in  |  346.19(dl. 
and  which  states  the  average  of  the 
liabilities  of  each  branch  of  the  foreign 
bank  computed  in  the  manner  and  for 
the  period  prescribed  in  }  346.19(b). 

(iii)  Additional  reports.  The  foreign 
bank  shall,  from  time  to  time,  as  may  be 
required,  provide  to  the  regional  director 
of  the  FDIC  region  in  which  the  branch 
is  located  a  written  report  in  the  form 
specified  containing  the  information 
requested  with  respect  to  any  asset  then 
currently  pledged. 

(7)  Access  to  assets.  With  respect  to 
any  asset  pledged  pursuant  to  the  pledge 
agreement,  the  depository  will  provide 
representatives  of  the  FDIC  or  the 
foreign  bank  access  (during  regular 
business  hours  of  the  depository  and  at 
the  location  where  any  such  asset  is 
held,  without  other  limitation  or 
qualification)  to  all  original  instnmienls, 
documents,  books,  and  records 
evidencing  or  pertaining  to  any  such 
asset. 

(8)  Release  upon  the  order  of  the 
FDIC.  The  depository  shall  release  to 
the  foreign  bank  any  pledged  assets,  as 
specified  in  a  written  noliHcation  of  the 
regional  director  of  the  FDIC  region  in 
which  the  branch  is  located,  upon  the 
terms  and  conditions  provided  in  such 
notification,  including  without  limitation 
the  waiver  of  any  requirement  that  any 
assets  be  pledged  by  the  foreign  bank  in 
substitution  of  any  released  assets. 

(9)  Release  to  the  FDIC.  Whenever  the 
FDIC  is  obligated  under  section  11(f)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  162lf))  to  pay  insured  deposits  of 
an  insured  branch,  the  FDIC  by  written 
certification  shall  so  inform  the 
depository;  and  the  depository,  upon 
receipt  of  such  certification,  shall 
thereupon  promptly  release  and  transfer 
title  to  any  pledged  assets  to  the  FDIC  or 
release  such  assets  to  the  foreign  bank, 
as  specified  in  the  certiHcation.  Upon 
release  and  transfer  of  title  to  all 
pledged  assets  as  specified  in  the 
certification,  the  depository  shall  be 
discharged  from  any  further  obligation 
under  the  pledge  agreement. 

(10)  Interest  earned  on  assets.  The 
foreign  bank  may  retain  any  interest 
earned  with  respect  to  the  assets 
currently  pledged  unless  the  FDIC  by 
written  notice  prohibits  retention  of 
interest  by  the  foreign  bank,  in  which 
case  the  notice  shall  specify  the 
disposition  of  any  such  interest. 

(11)  Expenses  of  agreement.  The  FDIC 
shall  not  be  required  to  pay  any  fees, 
costs,  or  expenses  for  services  provided 


by  the  depository  to  the  foreign  bank 
pursuant  to.  or  in  connection  with,  the 
pledge  agreement. 

(12)  Substitution  of  depositary.  The 
depository  may  resign,  or  the  foreign 
bank  may  discharge  the  depository, 
from  its  duties  and  obligations  under  the 
pledge  agreement  by  giving  at  least  sixty 
(60)  days'  written  notice  thereof  to  the 
other  party  and  to  the  regional  director 
of  the  FDIC  region  in  which  the  branch 
is  located.  The  FDIC.  upon  thirty  (30) 
days'  written  notice  to  the  foreign  bank 
and  the  depository,  may  require  the 
foreign  bank  to  dismiss  the  depository  if 
the  FDIC  in  its  discretion  determines 
that  the  depository  is  in  breach  of  the 
pledge  agreement  The  depository  shall 
continue  to  function  as  such  until  the 
appointment  of  a  successor  depository 
becomes  effective,  and  the  depository 
has  released  to  the  successor  depository 
the  pledged  assets  and  documents  and 
instruments  to  e^ectuale  transfer  of  title 
in  accordance  with  the  written 
instructions  of  the  foreign  bank  as 
approved  by  the  FDIC.  The  appointment 
by  the  foreign  bank  of  a  successor 
depository  shall  not  be  el^ective  until 
the  FDIC  has  approved  in  writing  the 
successor  depository  and  a  pledge 
agreement  in  form  and  substance 
satisfactory  to  the  FDIC  has  been 
executed. 

(13)  Waiver  of  terms.  The  FDIC  may 
by  written  order  waive  compliance  by 
the  foreign  bank  or  the  depository  with 
any  term  or  condition  of  the  pledge 
agreement. 

12.  Section  346.20  is  revised  to  read  as 
follows: 

9346^    Asset  malntmne*. 

(a)  An  insured  branch  of  a  foreign 
bank  shall  maintain  on  a  daily  basis 
eligible  assets  in  an  amount  not  less 
than  106%  of  the  preceding  quarter's 
average  book  value  of  the  branch's 
liabilities  or,  in  the  case  of  a  newly- 
established  branch,  the  estimated  book 
value  of  its  liabilities  at  the  end  of  the 
first  full  quarter  of  operation,  exclusive 
of  liabilities  due  to  the  foreign  bank's 
head  office,  other  branches,  agencies, 
offices  or  wholly  owned  subsidiaries. 
The  Director  of  the  Division  of  Bank 
Supervision  or  his  designee  may  impose 
a  compulation  of  total  liabilities  on  a 
daily  basis  in  those  instances  where  it  is 
found  necessary  for  supervisory 
purposes.  The  Board  of  Directors  may 
require  that  a  higher  ratio  of  eligible 
assets  be  maintained  if  the  financial 
condition  of  the  branch  warrants  such 
action.  Among  the  factors  which  will  be 
considered  in  requiring  a  higher  ratio  of 
eligible  assets  are  the  concentration  of 
risk  to  any  one  borrower  or  group  of 
related  borrowers,  or  the  concentration 


of  transfer  risk  to  any  one  counlry 
including  the  country  in  which  the 
foreign  bank's  head  office  is  localed 
Eligible  assets  shall  be  payable  in 
United  Slates  dollars  or  in  a  currt^my 
freely  convertible  into  United  Slaies 
dollars. 

(b)  In  determining  eligible  assets  fui 
the  purposes  of  compliance  with 
paragraph  (a)  the  branch  shall  exclude 
the  following: 

(1)  Any  asset  due  from  the  foreign 
bank's  head  office,  other  branches, 
agencies,  offices  or  affiliates; 

(2)  Any  asset  designated  "Other 
Transfer  Risk  Problem"  or  classified 
"Substandard."  "Doubtful,"  "Value 
Impaired,"  or  "Loss"  in  the  most  recent 
state  or  federal  examination  report: 

(3)  Any  deposit  of  the  branch  in  a 
bank  unless  the  bank  has  executed  a 
valid  waiver  of  o^set  agreement; 

(4)  Any  asset  not  supported  by 
sufficient  credit  information  to  allow  a 
review  of  the  asset's  credit  quality,  as 
determined  at  the  most  recent  slate  or 
federal  examination;* 

(5)  Any  asset  not  in  the  branch's 
actual  possession  unless  the  branch 
holds  title  to  such  asset  and  the  branch 
maintains  records  sufficient  to  enable 
independent  verification  of  the  branch's 
ownership  of  the  asset,  as  determined  at 
the  most  recent  state  or  federal 
examination; 

(61  Any  intangible  asset 

(c)  A  foreign  bank  which  has  more 
than  one  insured  branch  in  a  state  may 
treat  all  of  its  insured  branches  in  the 
same  state  as  one  entity  for  purposes  of 
compliance  with  paragraph  (a)  of  this 


*  whether  an  asset  ho*  surTicieiil  cra4)l 
information  will  be  a  Tunction  ol  the  stxc  of  the 
borrower  and  (he  localion  within  the  foreign  bank 
of  (be  responsibility  (or  atithonung  and  monitonng 
PKlensionB  of  credit  to  the  borrower.  For  large,  well 
known  companies,  when  credit  responiibillty  is 
located  in  an  office  of  the  foreign  bank  outside  (he 
insured  branch,  the  branch  mual  have  adequate 
documentation  to  show  that  the  assel  i»  of  good 
quality  and  is  being  supervised  adequaiely  by  the 
bank.  In  such  cases,  copies  of  periodic  memoranda 
that  include  an  analysis  of  the  txHTower's  recent 
financial  statemenls  and  a  report  on  recent 
developments  in  the  twrrower's  opefailoni  and 
borrowing  relationships  with  the  bank  generally 
would  constitute  sufficient  informalKMt.  For  other 
borrowers,  periodic  memoranda  must  be 
Bupplemenled  by  information  such  as  copies  of 
recent  financial  statements,  recent  correspondenc* 
concerning  the  Irarrower's  rinancial  condition  and 
repayment  history,  credit  terms  and  ojlltfleral,  data 
on  any  guarantors,  and  where  necessary,  the  siaius 
of  any  corrective  measures  being  employed. 

Subsequent  to  the  determination  that  an  asset 
Idcka  sufficient  credit  information,  an  insured 
branch  may  not  include  the  amount  of  (hat  assel 
among  eligible  assets  until  the  FDIC  determines  ihdl 
sufRcient  documentation  exists.  Such  a 
detvrminotion  may  be  made  either  at  the  neKt 
federal  examination,  or  upon  request  of  the  branch, 
by  the  regional  dtrecloc  of  the  FDIC  region  in  which 
the  branch  is  Located. 
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section  and  ghall  designate  one  branch 
lo  be  responsible  for  maintaining  the 
records  of  the  branches'  compliance 
with  this  section. 

(d)  The  average  book  value  of  the 
branch's  liabilities  for  a  quarter  shall  be, 
at  the  branch's  option,  either  an  average 
of  the  balances  as  of  the  close  of 
business  for  each  day  of  the  quarter  or 
an  average  of  the  balances  as  of  the 
close  of  business  on  each  Wednesday 
during  the  quarter.  Quarters  end  on 
March  31.  June  30.  September  30,  and 
December  31  of  any  given  year.  For  days 
on  which  the  branch  is  dosed,  balances 
from  the  previous  business  day  are  to  be 
used.  Calculations  of  the  average  book 
value  of  the  branch's  liabilities  for  a 
quarter  shall  be  retained  by  the  branch 
until  the  next  federal  examination. 

1 34&21    [Removed  end  neeefved) 

13.  Section  3M.21  i*  removed  and 
reserved. 


i34«J3    [Rsowvedl 

14.  Section  348.23  is  removed. 

Appendix  A  to  Pail  MS— (K«i>ove<>l 

15.  Appendix  A  to  Part  346  is 
removed. 

By  Order  of  the  Board  of  Diracton. 

Dated  si  Washington.  DC  this  7lh  day  of 
October,  laas. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretory. 
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DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt39 

IDockM  No.  M-flM-141-AOl 

Modal  ATR-42  Sertee  Alrplnee 


v:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


^  This  notice  proposes  a  new 
airworthinesa  directive  (AD),  applicable 
to  Aerospatiale  Model  ATR-42  aeries 
airplanes,  which  would  require  the 
installation  of  screws  and  nuts  with  two 
separate  locking  devices  in  the  forward 
and  aft  quadrant  cable  stops  in  the 
rudder  control  system.  This  proposal  is 
prompted  by  reports  that  the  single 
locking  device  on  the  cable  stop 
retention  screw  and  nut  in  the  rudder 
control  system  is  inadequate  in  the 
event  of  a  single  failure.  A  dual  locking 


system  has  been  shown  to  be  necessary 
to  provide  an  adequate  level  of  safety. 
This  condition,  if  not  corrected,  could 
lead  to  loss  of  control  of  the  airplane 
while  in  flight  or  landing. 
OATK  Comments  must  be  received  no 
later  than  December  IB,  1968. 
gnniWMH  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No,  88-NM-141-AD,  17900  Pacific 
Highway  South.  C-68ge6,  Seattle, 
Washington  96168.  The  applicable 
service  information  may  be  obtained 
from  Aerospatiale  Z16  Route  de 
Bayonne.  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certiflcation  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

rati  rMiTHn  mmmmtmsi  contact: 
Mr.  William  Scliroeder.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1S6S.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68eee.  Seattle,  Washington 
96168. 
•WMfMfNTAIIV  INFOmiATION: 

Commant*  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvaUabililyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  sa-NM-141-AD.  17900 


Pacific  Highway  South.  0-68066.  Seattle. 
Washington.  96168. 

Oiscussiaii 

The  Direction  G^nirale  de  L' Aviation 
Civile  (DGAC).  which  U  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  Aerospatiale  Model 
ATR-42  series  airplanes. 

It  has  been  determined  that  an 
existing  single  locking  device  in  the 
cable  stop  retention  screw  and  nut  in 
the  rudder  control  system,  as  installed 
on  the  Model  ATR-42.  is  not  adequate  in 
the  event  of  a  single  failure.  This 
condition,  if  not  corrected,  could  lead  to 
loss  of  control  of  the  airplane  while  in 
flight  or  landing. 

Aerospatiale  has  issued  Service 
Bulletin  ATR-4Z-27-0027,  Revision  2, 
dated  |une  27. 1988.  which  describes 
procedures  for  the  installation  of  screws 
and  nuts  having  two  separate  locking 
devices  in  the  rudder  control  system 
forward  and  aft  quadrant  cable  stops. 
OCAC  France  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 
French  Airworthiness  Directive  88-070- 
011(B).  dated  May  11. 1988.  to  address 
this  subject. 

This  airplane  model  is  manufactured 
in  Fronce  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  the 
installation  of  two  separate  locking 
devices  on  the  rudder  control  cables,  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

It  is  estimated  that  35  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  S5,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  slates,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1Z612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  [2]  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28, 
1979):  and  its  is  further  certified  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  if 
promulgated,  wiU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($160).  A  copy 
of  a  draft  regulatory  evaluation 
perpared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety.  Aircraft. 

The  Pioposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  I  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulboctty:  48  U.S.C  1354(a).  1421  and  1423: 
48  VS.C.  108(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89. 


i  31.13 

2.  By  adding  the  following  new 
airworthiness  directive: 

Aan>i|i«tiala:  Applies  lo  Model  ATR-42 

series  airplanes,  as  listed  in  Aerospatiale 
Service  Bulletin  ATR42-27-0027. 
Revision  2.  dated  June  27, 1988, 
certificaled  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  loss  of  rudder  control. 

accomplisli  the  following: 

A.  Within  60  deyg  after  the  effective  dale 
of  this  AD.  inatall  screws  and  nuts  having 
two  separate  locking  devices  in  the  forward 
and  aft  quadrant  cable  stops  in  the  rudder 
control  system,  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR42-27- 
0027,  Revision  2.  dated  )une  27, 1988. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  he  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufactuer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne,  31060  'Toulouse.  Cedex  03, 
France.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Maiginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  October 
12.1968. 

Steven  B.  WalUoe. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  88-24249  Filed  10-19-88: 8:45  am) 
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14  CFR  Part  39 

(Docket  Ha  M  MM  96  AOl 

AiiwufllikieBa  OkecUtfea;  BoaInQ 
Modal  757-200  Sartaa  Alrplanaa 
E(|ulpp8d  Wtth  Pratt  wkI  WMtnvy 
PW2000  EnghiM 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  a  new 

airworthiness  directive  [AD],  applicable 
to  certain  Boeing  Model  757-200  series 
airplanes  equipped  with  Pratt  and 
Whitney  PW200  engines,  which  would 
require  replacing  five  tube  assemblies  in 
the  oil  pressure  indicating  system  of 
each  engine  with  flexible  hose 
assemblies.  This  proposal  is  prompted 
by  reports  of  preload  in  tube  assemblies 
causing  tube  or  component  cracking, 
with  resulting  loss  of  engine  oil.  This 
condition,  If  not  corrected,  could  lead  to 
inflight  engine  shutdowns  and  may 
result  in  damage  to  the  engine. 
DATC:  Comments  must  be  received  no 
later  than  December  12. 1988. 
AODRCSSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Dodtet  No.  88-NM- 
96-AD.  17900  Pacific  Highway  South,  C- 
66966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA, 


Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
CertiHcation  Office,  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOM  FURTHEH  mFORMATION  CONTACT: 

Mr.  Michael  K.  McRae,  Propulsion 
Branch.  ANM-140S;  telephone  (206)  431- 
1972.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  0-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTAHY  tNFOmMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  Ught  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  dale 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-96-AD.  17900  Pacific 
Highway  South,  0-68966.  Seattle. 
Washington  98168. 

Discusuon 

There  have  been  reports  that,  in  the 
engine  oil  pressure  indicating  system  on 
certain  Boeing  Model  757  series 
airplanes  equipped  with  Pratt  and 
Whitney  PW2000  engines,  the  tube, 
bracket,  and  other  tolerance  build-ups 
can  result  in  preloading  of  the  tut>e 
assemblies,  which  may  cause  tube  or 
component  cracking.  The  resulting  oil 
loss  has  resulted  in  eleven  engine 
inflight  shudowns.  with  one  of  these 
engines  sustaining  substantial  damage. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-79-0005. 
dated  May  26. 1988.  which  describes 
procedures  to  gain  access  to  and  remove 
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the  5ve  tube  assemblies  involved: 
replace  these  tube  assemblies  with 
flexible  hose  assemblies:  and  perfonn 
leak  checks  and  functional  test*  of  the 
new  configuration. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  that  the  five  tube 
assemblies  in  the  engine  oil  pressure 
indicating  system  t>e  replaced  with 
flexible  hose  assemblies,  in  accordance 
with  the  service  bulletin  previously 
mentioned. 

It  is  estimated  that  59  airplanes  of  VS. 
registry  would  be  affected  by  this  AD. 
that  it  would  lake  approximately  14.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estmated  to  be  $34.22a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufTicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  AssessmenL 

For  diese  reasons,  the  FAA  has 
delennined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any,  Boeing  Model  757  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket 

List  of  Subjects  in  14  CFR  Part  3S 

Aviation  safety.  Aircraft 

The  Propoead  Amandinaal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CTR  39.13)  as  follows: 


PART3»    lAMgMDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aatbnity:  48  US.C.  13S4(a).  1421  and  1423: 
49  U.aC  toe(g)  (Revised  Pub.  L  97-449. 
lanuaiy  12. 19(3):  and  14  CFR  UM. 


J  39.13   lAiMndadI 

2.  By  adding  the  following  new 
airworthiness  directive: 

BOEINC:  Applies  lo  Model  7S7-200  aeries 
aiiplanes  tlirough  line  number  164. 
equipped  with  Prsti  and  Whitney 
PW2000  series  engines,  certificated  in 
any  category.  Compliance  required 
within  one  year  after  the  effective  date  of 
tiiis  AD,  unleu  previously  sccomplislted. 

To  prevent  engine  inflight  aJiutdown  and 
engine  damage  due  to  loss  of  engine  oil 
resulting  from  cracked  oil  pressure  indicator 
tut)e  assemblies,  accomplish  the  following: 

A.  Remove  five  oil  pressure  indication 
system  tube  assemblies  and  replace  them 
with  flexible  hose  assemblies,  in  accordance 
with  Boeing  Service  Bulletin  757-7»^«)05. 
dated  May  28, 1988. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Cernricalion  Office.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  sbovld  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMIJ.  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  lo 
operate  airplanes  to  a  l>«8e  in  order  lo 
comply  writh  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  liocuments  from  the 
manufacturer  may  obtain  copies  upon 
request  lo  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Paciflc  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
(Certification  Office.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  October 
e.1988. 

StavMi  B.  WaDao. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc  68-24250  Filed  lO-lS-88: 8:45  am) 


UCFRPwtat 

(OockM  No.  n-NM-lia-AOl 

AkworttitaMM  HracUvM;  CASA  MimM 
C-212  SMtM  AkplanM 

AOlNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOie  Notice  of  i>roposed  Rulemaking 
(NPRM).  


T.  This  notice  proposes  a  new 
airworthiness  directive  |AD).  applicable 
to  all  CASA  Model  C-212  series 
airplances.  which  would  require 
structural  inspections  of  the  mechanical 
wing  flap  control  system  and  repair  or 
replacement,  as  necessary.  This 
proposal  is  prompted  by  a  structural 
reevalualion  of  the  entire  flap  control 
system,  which  identified  certain 
significant  structural  components  which 
need  lo  be  inspected  for  damage, 
including  corrosion  and  cracking,  to 
assure  the  continued  airworthiness  of 
the  flap  system.  This  condition,  if  not 
detected  and  corrected,  could  lead  lo 
corrosion  or  cracking,  which  could 
compromise  the  structural  integrity  of 
the  flap  system. 

DATE  Comments  must  be  received  no 
later  than  December  12. 1988. 
AOOncSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Coun.sel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-116-AD.  17900  Pacific 
Highway  South.  068908,  Seattle. 
Washington  98168.  The  appliable  service 
information  may  be  obtained  from 
Contrucciones  Aeronautics  S.A.  Getafe. 
Madrid.  Spain.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOn  FUNTHBI WFOWUTIOH  CONTACn 
Mr.  Art  Schole*.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1979.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966.  Seattle.  Washington 
98169. 


Commenla  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
nimiber  and  be  submitted  in  duplicate  to 
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the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  dale  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  coticemed  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvailsbUityofNFRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Coimsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No,  88-NM-116-AD,  17900 
Pacific  Highway  South,  0-68966.  Seattle. 
Washinlon.  98168. 

Discussion 

The  Direccion  General  de  Aviacion 
Civil  (DGAC).  which  is  the 
airworthiness  authority  of  Spain,  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement 
notified  the  FAA  of  an  imsafe  condition 
which  may  exist  in  the  flap  control 
system  on  CASA  Model  0-212  series 
Airplanes. 

llie  manufacturer.  CASA.  has 
recently  conducted  a  structural 
reassessment  of  the  flap  system,  using 
engineering  evaluation  techniques.  In 
order  to  evaluate  the  impact  of  damage, 
including  corrosion  and  cracking,  with 
respect  to  maintaining  the  safe  design  of 
the  CASA  Model  C-212  airplane  wing 
flap  control  system.  CASA  developed 
criteria  and  guidelines  for:  (a)  Selecting 
the  principal  structure  elements  (PSE) 
which  are  candidates  for  supplemental 
inspection  by  using  the  latest 
engineering  analysis  techniques:  and  (b) 
analyzing  existing  inspection  programs. 
This  is  a  supplement  to  the  current 
normal  maintenance  inspection 
programs  to  delect  a  damaged  contition. 
and  provides  detailed  non-destructive 
inspection  (NDl)  procedures  to 
supplement  the  operator's  existing 
program,  as  necessary.  Fatigue  damage, 
if  not  detected  and  corrected,  could 
compromise  the  structural  integrity  of 
the  flap  system. 

The  DGAC  has  approved  CASA 
Document  COM.  212-206,  Revision  1. 
dated  May  20. 1988,  which  describes 
procedures  for  the  Supplemental 
Structural  Inspection  (SSI)  of  the  Model 
C-ZIZ  mechanical  flap  control  system. 


The  DGAC  has  classified  this  doctmient 
as  mandatory.  The  components  lo  be 
inspected  are  divided  into  five  PSE's:  (1) 
Center  bellcraidc.  (2)  intermediate 
bellcrank  at  Station  1530  Left  (3) 
intermediate  bellcrank  at  Station  1S30 
right  (4)  control  rod  ends,  and  (5)  inner 
control  rods. 

In  order  to  implement  the  SSI.  each 
operator  must  compare  its  current 
structural  maintenance  program  to  the 
SSI  requirements  specified  in  CASA 
Document  COM.  212-206.  Revision  1, 
dated  May  20, 1988.  If  the  current 
inspections  equal  or  exceed  the  SSI 
requirements,  no  additional 
supplemental  inspection  program  would 
be  required  for  thai  area  in  the  wing  flap 
control  system.  Otherwise,  supplemental 
inspections  in  the  form  of  more  frequent 
inspections  or  more  sensitive  NDl 
methods,  or  both,  would  be  necessary  in 
addition  to  the  operator's  normal 
maintenance  program. 

In  developing  Oie  SSL  the 
manufacturer  and  operators  reviewed 
the  operation  and  maintenance  practices 
of  existing  maintenance  programs  with 
respect  to  the  basic  requirements  of  the 
SSI  program.  As  a  result  the  CASA  SSI 
allows  affected  operators  to  take  credit 
for  maintenance  already  being 
performed  and  gives  the  operators 
flexibility  in  revising  their  maintenance 
programs  to  incorporate  this 
supplemental  program  for  their 
airplanes. 

'The  repetitive  inspection  interval 
proposed  by  this  AD  action  would  be 
more  frequent  than  that  called  out  in  the 
CASA  Document  COM.  Z12-206.  The 
repetitive  inspection  interval 
recommended  by  CASA  is  20.000 
landings  and  only  a  portion  of  the  fleet 
is  recommended  to  be  inspected.  The 
FAA  has  determined  that  the  flap 
systems  on  all  CASA  0212  series 
airplanes,  being  damage-tolerant  by 
design,  need  to  be  inspected  on  a  yearly 
basis  to  provide  an  acceptable  method 
of  detecting  damage  of  any  sort  which 
may  adversely  affect  the  required  level 
of  safety.  Based  on  the  average  number 
of  landings  per  year  for  the  U.S.- 
registered  fleet  the  FAA  has  determined 
that  this  inspection  must  be  repeated  at 
least  every  4.000  landings  to  ensure  the 
structural  integrity  of  the  CASA  C-212 
wing  flap  control  system. 

This  airplane  model  is  manufactured 
in  Spain  and  Indonesia  and  type 
certificated  in  the  United  States  under 
the  provisions  of  i  21.29  of  the  Federal 
Aviation  Regulations,  and  the  applicable 
bilateral  airworthiness  agreement 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  Stales,  an 
AD  is  proposed  that  would  require 


supplemental  structural  inspectiona,  and 
repair  or  replacement  as  neceesatir.'ln 
accordance  with  the  CASA  document 
described  above. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  paperwork  Reduction  Act  of  1980 
(Pub.  U  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

II  is  estimated  thai  61  aaplMies  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  lake  approximately  11 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures.  Ifae  total  cost 
impact  of  this  AD  lo  U.S.  operatara  is 
estimated  to  be  $26,640.  (This 
supplemental  inspection  would  be 
repeated  every  4,000  landings  at  Ihia 
same  cost) 

The  regulations  proposed  hereia 
would  not  have  substantial  direct  effects 
on  the  stales,  on  the  relationship 
between  the  national  government  and 
the  stales,  or  on  the  distribution  of 
power  and  reponsibilities  among  the 
various  levels  of  govenunent  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  Ibis  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  the 
FAA  has  deleiBiiaed  diat  (his  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  econonuc 
impact  positive  or  negative,  on  a 
substantial  ntmiber  of  small  entities 
because  few.  if  any,  CASA  Model  C-212 
series  airplane  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatoqr 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

List  of  Subiects  in  14  CFR  Part  3S 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminiatnttaa 
proposes  to  amend  i  39.13  of  Pari  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 
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PART  3»-(  AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AudMirity:  48  uaC.  13S4(a).  1421  and  1423: 
49  U.S.C.  108(g)  (RcviKd  Pub.  L  97-449. 
lanuaiy  12. 1963):  and  14  CFR  11.89. 

|3t.t3    lAimnded) 

2.  By  adding  the  following  new 
airworthiness  directive; 

CASA:  Appliei  !□  all  CASA  Model  C-212 
»ehes  airplane*,  certificated  in  any 
category.  Compliance  is  required  as 
indicated  Iwlow.  unless  previously 
accorapltsfaed. 
To  ensure  continuing  structural  integrity  of 

the  wing  flap  control  system,  accomplish  the 

following: 

A.  Within  six  months  after  the  effective 
date  of  this  AD.  incorporate  a  revision  into 
the  FAA-approved  maintenance  inspection 
program  that  twill  provide  for  inspection  of 
the  wing  flap  control  system  in  accordance 
with  CASA  Document  COM.  212-208. 
Revision  1.  dated  May  2a  1968.  The  non- 
destructive inspection  tectmiques  set  forth  in 
the  CASA  C-212  non^iestructive  procedures 
(27-50-01  through  27-iO-OS)  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  AO.  All 
inspection  results,  positive  or  negaUve.  must 
be  reported  to  CASA  PrtxJuct  Support,  in 
accordance  with  instructions  in  the  CASA 
Flap  Control  System  Inspection  Document. 
This  Supplemental  Structural  inspection  (SSI) 
is  to  he  repeated  at  intervals  not  to  exceed 
4.IXX1  landings. 

B.  Cracked  structures  or  damaged 
components  detected  during  the  inspection 
required  by  paragraph  A.,  above  must  be 
replaced  prior  to  further  flight,  in  accordance 
with  CASA  Document  Com.  212-206, 
Revision  1.  dated  May  20, 1968. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  AMM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  may  add  any  comments 
and  then  send  it  to  the  Manager. 
Standardization  Branch.  A,\M-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.196  to 
operate  airplanes  to  a  t}ase  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  ah«ady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Contrucciones  Aeronauticas 
S.A.,  Getafe,  Madrid,  Spain.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 


Issued  in  Seattle.  Washington,  on  October 
8.1968. 

Stevaii  B.  Wallace, 
Acting  Manager,  Tranaport  Airplane 
Directorate,  Aircrafl  Certification  Service, 

|FR  Doc  88-24251  Filed  1I>-19-88:  8:45  am) 
muma  cooc  «w-is-it 


14  CFR  Part  39 

lOockM  Na  M-««»-144-AO] 

Alrwarthlfian  OtrecUves;  Fokkar 
Model  F-27  Series  Airplanes  In  Mark 
SOOConflguratlon 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


ir:  This  notice  proposes  a  new 
airworthiness  directive  {/iD),  applicable 
to  certain  Fokker  Model  F-Z7  series 
airplanes,  which  would  require  a  one. 
time  inspection  of  the  upper  fuselage 
cableloom  for  chafing  and  insufficient 
clamping,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
chafing  of  the  electrical  wiring  due  to 
insufficient  clamping  of  the  cableloom 
and  interference  between  the  cableloom 
and  the  cable  ducting.  This  condition,  if 
not  corrected,  could  lead  to  loss  of 
electrical  power  and  could  create  a 
potential  fire  hazard. 

DATC  Comments  must  be  received  no 
later  than  December  16, 1988. 


Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Regioa  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-144-AD.  17900  Pacific 
Highway  South.  0-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.,  1199  N. 
Fairfax  Street.  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircrafl  Certification  Offie.  9010 
East  Marginal  Way  South.  Seattle, 
Washington. 

RM  FURTHCn  mraMSATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1978.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68866.  Seattle.  Washington 


SUPVUMENTAHV  UiFORHATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  dotJcet 
number  and  be  submitted  in  duplicate  to 
the  address  specified  atxive.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  data 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Moimtain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention;  Airworthiness  Rules 
Docket  No.  88-NM-144-AD.  17900 
Pacific  Highway  South,  0-68966, 
Washington  98188. 
Discussioo 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  of 
the  Netheriands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition,  which 
may  exist  on  Fokker  Model  F-27  series 
airplanes  in  Mark  500  configuration. 

There  have  been  reports  of  chafing  of 
the  cableloom  wiring  against  the  cable 
ducting,  due  to  insufficient  clamping. 
This  condition,  if  not  corrected,  could 
lead  to  toss  of  electrical  power  and 
could  create  a  potential  fire  hazard. 

Fokker  has  issued  Service  Bulletin 
F27/24-77.  dated  June  7, 1988.  which 
describes  procedures  for  a  one-time 
inspection  for  chafing  and  insufficient 
clamping  of  the  upper  fuselage 
cableloom,  and  repair,  if  necessary.  The 
RLD  has  classified  this  service  bulletin 
as  mandatory,  and  has  issued 
Netherlands  Airworthiness  Directive 
BLA  No.  88-40.  dated  June  7. 1988 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  i  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 


Federal  Register  /  Vol.  53,  No.  203  /  Thursday,  October  20.  1986  /  Proposed  Rules  41191 


Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  a  one-time 
inspection  of  the  upper  fuselage 
cableloom  for  defective  wiring,  and 
repair,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
mentioned. 

It  is  estimated  that  14  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  12 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $6,720. 
,  The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  legislation 
which  is  not  major  under  Executive 
Order  12291  and  [2]  is  not  a  significant 
rule  pursuant  to  the  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR 11034;  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($480).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

list  of  SubjacU  in  14  CFR  Part  39 


Aviation  safety.  Aircraft. 

The  Proposed  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39-(  AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhocily:  49  U.S.C.  1354(a|.  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.88. 


{39.13    (AiMndadl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fokker;  Applies  to  Model  F-27  series 

airplanes.  Serial  Numbers  10623  through 
10692.  in  Mark  SOO  configuration, 
certificated  in  any  categoiy.  Ckimpliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  a  potential  file  hazard  due  to 

loss  of  electrical  power,  accomplish  the 

following: 

A.  Within  60  days  after  the  effective  date 
of  this  AD.  perform  a  one-time  inspection  of 
the  upper  fuselsge  cableloom  for  chafing  and 
insufficient  clamping,  and  repair  if 
necessary,  in  accordance  tvith  Fokker  Service 
Bulletin  F27/24-77.  dated  )une  7. 1988. 

B.  An  alternate  means  of  compliance  or 
adfustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-133.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  may  add  any  comments 
and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc. 
1199  N.  Fairfax  Street.  Alexandria. 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certificate  Office,  9010 
East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  October 
12.1988. 

Steven  B.  WaUace, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  88-24254  Filed  10-19-88:  8:45  am) 
■axMO  cooc  MIO-IS-H 


14  CFR  Part  39 

(Docket  Na  98-NM-137-AO) 

Alnrorttilness  DIrectWes;  Fokker 
Model  F-28  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


V:  This  notice  proposes  a  new 
airworthiness  directive  [AD],  applicable 
to  Fokker  Model  F-28  series  airplanes. 


which  would  require  relocation  of  the 
instrument  panel  lighting  ballast 
transformers.  This  proposal  is  prompted 
by  reports  of  the  transformers 
overheating  due  to  inadequate 
ventilation.  This  condition,  if  not 
corrected,  could  lead  to  the  transformers 
overheating,  causing  smoke  in  the 
cockpit  and  creating  a  potential  fire 
hazard. 

DATE  Comments  must  be  received  no 
later  than  December  IS.  1988. 
ADOIVSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention;  ANM-103), 
Attention;  Airworthiness  Rules  Docket 
No.  B8-NM-137-AD,  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Fokker  Aircraft.  USA.  Inc..  1199  N. 
Fairfax  Street.  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South. 
Washington. 

Fon  nrnTHEK  infoiimation  costtact: 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1978.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington 
98188. 
SUPP1£MENTARV  INFOMIATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  rei:eived  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (MPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Cotmsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docliet  No.  B8-NM-137-AD.  17900 
Pacific  Highway  South.  0-68966.  Seattle. 
Washington  gsiea 

Discussion 

The  Rijksluchtvaartdienst  (lUD), 
which  is  the  airworthiness  authority  of 
the  Netheriands,  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  on  Foklcer  Model  F-Z8  series 
airplanes.  There  have  been  reports  of 
overheating  of  the  instrument  panel 
lighting  transformers  due  to  inadequate 
ventilatiort  This  condition,  if  not 
corrected,  could  lead  to  the  transformers 
overheating,  causing  smoke  in  the 
cockpit  and  creating  a  potential  fire 
hazard. 

Fokker  has  issued  Service  Bulletin  No. 
F28/33-34.  dated  June  1. 1988,  which 
describes  procedures  for  relocation  of 
the  ballast  transformers  from  the 
glareshield  and  the  right  hand  cockpit 
sidewall  to  the  left-hand  cockpit 
sidewall  where  better  ventilation  will 
reduce  the  risk  of  overheating.  The  lUJ} 
has  classified  this  service  bulletin  as 
mandatory,  and  has  issued  Netherlands 
Airworthiness  Directive  BLA  No.  8S-31. 
dated  May  20. 1988. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  Slates  under  the 
provisions  of  I  21.29  of  the  Federal 
Aviation  Regulations  and  the  Applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  relocation 
of  the  ballast  transformers  from  the 
glareshield  panel  and  the  right  hand 
cockpit  sidewall  to  the  left  hand  cockpit 
sidewall.  in  accoi-dance  with  the  service 
bulletin  previously  mentioned. 

It  is  estimated  that  51  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  24 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  S40  per  manhour. 
The  estimated  cost  for  parts  is  $800. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $76,500. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 


the  stales,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
impUcations  io  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  thai  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979):  and  it  is  further  certified  under  the 
critiera  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  few.  if  any.  Model  F-28  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subiecis  ia  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  AmendnMnl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  I  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhodty: 48  U.SC  13S4(a).  1421  and  1423: 
49  U.S.C  10e(g|  (Revised  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  CFR  \1M. 

§3*.  13    tAmandsd] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fokkar  Applies  to  Model  F-28  Hriea 

airplanes.  Serial  Numbers  11003  through 
11231. 11991.  and  11992.  ceruricated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  a  potential  fire  hazard  in  the 

cockpit,  accomptish  the  following: 

A.  Within  60  days  after  Ihe  effective  date 
of  this  AD.  relocate  the  inslrumenl  lighting 
ballast  transformers  from  the  glareshield 
panel  and  the  right  hand  cocltpit  sidewatt  to 
the  left-hand  cockpit  sidewall.  in  accordance 
with  Fokker  Service  Bulletin  No.  F2e/33-34. 
dated  )une  1. 1968. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 


Nota:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager. 
Standartlizalion  Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA.  Inc., 
199  N.  Fairfax  Street.  Alexandria, 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  al  the 
Seattle  Ainn-aft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on  Octolwr 
11.1988. 

Slwea  B.  WaOaca. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc  88-24253  Filed  10-19-88:  8:45  am) 
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14  CFR  Part  39 

IDoekel  No.  8S-NM-128-A01 

AlrworthlnMa  DiracttvM;  McDomMM 
Dougtas  Modal  DC-*  S«flM,  Model 
DC-»-M  Swte*.  Modri  HO-M,  md  C-9 
(MHHary)  SarlM  AkptaM 


;  Federal  Aviation 
Administration  (FAA).  OCT. 
ACTKMK  Notice  of  Proposed  Rulemaking 
(NPRM). 

•UMMAKV:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  all  McDonnell  Douglas  Model  DC-9 
series.  Model  E>C-9-80  series.  Model 
MD-88,  and  09  (Military)  series 
airplanes,  which  would  require 
inspection  of  the  rudder  actuator  for 
internal  hydraulic  fluid  leakage,  and 
replacement,  if  necessary,  to  ensure  that 
degraded  actuators  are  removed  from 
service.  This  proposal  is  prompted  by 
reports  of  degraded  actuators.  This 
condition,  if  not  corrected,  could  lead  to 
reduced  rudder  authority  and 
uncontrollable  airplane  sideslip,  should 
an  engine  failure  occur  al  takeoff. 
DATE:  Comments  must  be  received  no 
later  than  December  12, 1988. 
AOOIKSSCS:  Send  comments  on  Ihe 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
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Airworthiness  Rules  Docket  No.  88-NM- 
126-AD.  17900  Pacific  Highway  South. 
0-68966.  Seattle.  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  McDoimell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach.  California  90646.  Attention: 
Director  of  Ihiblications.  Cl-I>00  (54-60). 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17g(»  Pacific  Highway  South.  Seattle, 
Washington,  or  3229  East  Spring  Street, 
Long  Beach,  California. 
Fon  Fwrnin  MroMUTioN  contact: 
Mr.  Robert  M.  Stacho.  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130L,  FAA,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90806: 
telephone  (213)  988-5338. 
SUWlCMENTAirr  INFOmiATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiU  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvailabiUly  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-126-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington.  98168. 

Discussion 

Operators  of  McDonnell  Douglas 
Model  DC-9/MD-88  series  airplanes 
have  reported  instances  of  yaw 
oscillation  in  flight  Investigation  has 
revealed  the  presence  of  premature 
piston  ring  wear  and/or  failure  of  the 
face  seals  in  the  rudder  power  actuator 
These  conditions  cause  internal 


hydraulic  fluid  leakage  (by-pass)  and 
degradation  of  rudder  authority.  The 
problem  has  been  reported  on  one 
airplane  with  as  few  as  617  flight  hours 
since  overhaul  of  the  rudder  actuator. 
Reduced  rudder  authority  may  result  in 
an  uncontrollable  sideslip  should  an 
engine  failure  occur  on  takeoff. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A27-291,  Revision  3.  dated 
August  24, 1968,  which  describes 
inspection  of  the  rudder  actuator  for 
internal  leakage  at  initial  and  repetitive 
intervals,  based  on  the  rudder  hydraulic 
pressure  necessary  to  maintain 
adequate  flight  control  on  takeoff 
considering  an  engine  failure. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  initial  and 
repetitive  inspections  of  the  rudder 
actuator  for  internal  leakage  in 
accordance  with  the  service  bulletin 
previously  mentioned.  The  initial 
inspection  for  Ihe  D&-9-10,  -20,  and  -87 
series  airplanes  is  proposed  as  SOO  flight 
hours.  The  initial  inspection  for  Ihe  DC- 
9-30.  -40.  -SO.  -80.  and  MD-68  series 
airplanes  is  proposed  as  1000  flight 
hours.  Repetitive  inspections  are  also 
proposed  to  maintain  the  airplane  in  an 
airworthy  condition.  Rudder  actuators 
which  do  not  meet  the  internal  leakage 
check  must  be  replaced  with  ones 
within  internal  leakage  limits. 

The  premature  high  internal  leakage 
appears  to  be  a  fimction  of  the  piston 
barrel  finish/ring  seal  material  and 
McDonnell  Douglas  is  currently  testing 
design  changes  to  correct  this  situation. 
When  these  design  changes  are 
available,  the  FAA  may  consider  further 
rulemaking  to  provide  for  terminating 
action  for  the  inspection  requirements  of 
this  proposed  AD. 

II  is  estimated  that  870  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  10 
manhours  per  airplane  to  accomplish  Ihe 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour 
(Replacement  of  the  rudder  actuator,  if 
necessary,  would  require  13  manhours 
to  accomplish).  Baaed  on  these  figures, 
the  total  cost  of  this  AD  on  U.S. 
operators  ia  estimated  to  be  $348,000  for 
the  initial  required  inspection. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  stales,  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government  Therefore, 
in  acojrdance  with  the  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  nol  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  d(}ciunent  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  i'rocedures  (44 
FR  11034:  February  26, 1979):  and  il  is 
further  certified  under  Ihe  criteria  of  the 
Regulatory  Flexibility  Act  thai  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any  Model  DC-9  series  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Anoendmenl 

Accordingly,  pursuant  to  Ihe  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
Ihe  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  VS.C.  13S4(a).  14Z1.  and  1423: 
49  U.S.C.  106(g)  (Revised  Pu.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 


i3*.13   (Amwtdadl 
2.  By  adding  the  following  new 

airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9  aeries.  Model  DC- 
9-80  series.  Model  MD-88.  and  C-« 
(Military)  series  airplanes,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  uncontrollable  airplane  sideslip 

due  to  an  ineffective  rudder  actuator. 

accomplish  the  following: 

A.  For  Model  D09-11.  -12.  -13.  -14.  -15. 
-15F.  -21.  and  -87  series  airplanes:  Within  50tJ 
flight  hours  after  the  effective  date  of  this 
airworthiness  directive  (AD),  unless  already 
accomplished  within  the  last  1000  flight 
hours,  inspect  the  rudder  actuator  for  internal 
hydraulic  fluid  leakage  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A27-291.  Revision  3.  dated  August  24. 1968. 

B.  For  Model  DC-9-31.  -32.  -32F.  -33.  -34. 
-34F.  -41.  -51.  -81.  -82,  -83.  and  MD-88  series 
airplanes:  Within  1000  flight  hours  after  the 
effective  date  of  the  AD.  unless  already 
accomplished  within  the  last  1500  flight 
hours,  inspect  Ihe  rudder  actuator  for  internal 
hjtlraulic  fluid  leakage,  in  accordance  with 
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McOonncU  Oouglu  Al«ft  Senrica  BuUctio, 
AZ7-291.  ReTigion  3.  dated  Auyul  U.  IMM. 

C.  If  Ihe  niddei  Internal  hydraulic  fluid 
leakage  ii  within  the  Kmits  etiabiialwd  in 
McDannel  Doaglaa  Alert  Scrvic*  BaBettn 
A27-an.  Reviaioi  IL  dMcd  Aagvl  24.  nn. 
repeat  the  inapactioa  aprrified  in  p«r«|^pti 
A.  or  &,  above,  aa  ioUom: 

1.  For  llaoaa  aliylaaai  i^ccifiad  in 
paragraph  A,  at  inlerral  not  lo  exceed  ISOO 
flight  hour*. 

2.  For  those  airplane*  specifled  in 
paragraph  E.  at  inlervaU  not  to  exceed  2500 
flight  hour*. 

D.  Any  rudder  actaator  whidi  exceedi  the 
internal  bjrdrauKc  Haid  leakage  Nmil  In 
McDonnell  Donglm  Alert  SoTlc*  Bulleifai 
A27-2S1.  ReeWan  a.  dated  AupMl  as.  IIM. 
mut  be  replaead.  prior  lo  fm<bt  Bigbt  with  a 
rudder  actaalor  within  thoaa  linila. 

E.  An  alteraata  Banna  a(  csnplianc*  or 
adiustmenl  of  the  complianra  time,  which 
providei  an  acceptable  level  of  safety,  may 
b«  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  CeitUlcaUon  OIBcc.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  shoaM  be  forwarded 
through  a  FAA  Principal  Maintenance 
Inspector  (PMI},  who  may  add  any  cooimenta 
and  then  aand  it  lo  the  Managfr  Loe  Anfete* 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

F.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.1S7  and  Zl.lBg  lo 
operate  airplane*  to  a  base  in  order  to 
comply  with  the  requirements  of  die  AD. 

All  persons  affected  by  this  ifirective 
who  have  not  already  received  the 
appropriate  aerekc  infomatioB  (ran  the 
manufacturer  may  obtalii  oipiea  upon 
request  to  McDoanett  Dovflas 
Corporatkn.  SMS  Lalmsvod  Boolevard. 
Long  Beach.  Cationna  SOMO.  Attmtion: 
Director,  Publicatioiu  and  Training.  Cl- 
750  (54-60).  This  information  may  be 
examined  at  the  FAA.  Nwlhirest 
Mountain  Region.  17900  ftcific  Highway 
South.  Seattle.  WaaUogloo  orlbe  Loe 
Angeles  Aircraft  Ccrtificatton  Ofiice, 
3229  East  Spsing  Street.  Lai«  Beach, 
Calilainia. 

Issued  in  Sealtla.  WaaldnglaB,  on  October 
M9e8. 

StavaaB-WaOaca. 
Actins  Managa:  TnuapoitMiplane 
D/nclomte.  Aircraft  OatificaUim  Senics. 
|FR  Doc  ai-Z4ZSS  Filed  10-19-tS:  k4S  am) 


MCFRPartM 

[OockM  No.  W-ANE-M] 

AifBlWiWM  MrscMti— ;  IWIs  Woyc< 
(R-R)  p(e  RBZ11-220.  -524.  -524B, 
-52482,  -52483,  and  -S24C2  Turttofan 
EngbMS 


:  Federal  Aviatioa 
Administration  (FAA),  DOT. 


ACnOK  Notice  i>f  proposed  tulemalung 
(NPRM). 

WMMAIIV:  This  notice  propose*  to 
amend  an  existing  Airwofihiness 
Directive  [AD]  to  identify  additional  low 
pressure  turbine  (LPT)  stage  2  vane 
nozzle  assemblies,  installed  on  certain 
R-R  RB211  engines,  for  modification  in 
accordance  with  the  manofaclarer's 
published  instnictioiis.  The  proposal  is 
needed  to  prevent  an  unconlaiiied  LPT 
stage  1  disk  failure. 

■MIC  Conunents  onist  be  received  on  or 
before  November  2Z.  lS8a 
ikIMMICmS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  lo:  Federal 
Aviation  Administration.  New  England 
Region,  Oflice  of  the  Assistant  Chief 
Counsel,  Attn:  Rules  Docket  No.  86- 
ANE-33, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
or  delivered  m  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  No.  a«-ANE-33". 

Comments  may  be  inspected  at  the 
New  England  Regioa  O^e  of  the 
Assistant  Chief  Counsel.  Room  311. 
between  the  hoim  of  HBO  a.m.  and  4:30 
p.m.,  Monday  Airoo^  FHday.  except 
federal  holidays. 

The  applicable  service  bulletin  [SB\ 
may  be  (Attained  from  Rolls-Royce  pla 
Technical  Publication  Department  P.O. 
Box  31.  Derby  DEZ  SBf.  Ei^iand. 

A  copy  of  the  ffl  is  contained  in  Rules 
Docket  No.  8e-ANE-33.  in  the  Office  of 
the  Assistant  Chief  Counsel.  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massadiusetts  01803. 
FON  Fwrmni  MPonukTiON  contact: 
Chris  GavrieL  Engine  Certification 
Branch.  ANE-141,  Engine  Certification 
Service.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington. 
MassacfausetU  01803:  telephone  (817) 
273-70M. 

■UWU—ITAItV  IMTOIIATIOIC 
Interested  persons  are  invited  lo 
participate  in  the  making  of  Ihe 
proposed  rule  by  submitting  snch 
written  data,  views,  or  argumcDts  as 
they  may  desire.  Communicatians 
should  identify  the  regulatory  docket 
number  and  be  aufanitted  in  duplicate  to 
Ihe  addles*  specified  above.  All 
communkatiaB*  letaived  on  or  before 
the  cloeing  date  for  comments  will  be 
considered  by  the  FAA  before  taking 
action  on  Ihe  pnposad  rule.  The 
proposal  contained  in  the  notice  may  be 
changed  in  the  Ugbt  of  coounents 
received. 

Comment*  are  specifically  inviled  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  Ihe  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rule*  Docket. 

Commenter*  wishing  the  FAA  to 
acknowledge  receipt  t>f  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-^ddrested.  (tamped 
postcard  on  wiiich  the  following 
statement  is  made;  'X^ommenl*  to 
Docket  No.  ee-ANE-33".  The  postcard 
will  be  dale/time  stamped  and  returned 
to  the  commenter. 

This  notice  proposes  lo  amend  AD  87- 
23-04.  Amendment  39-5753  (52  FR  41973; 
November  2, 1967),  by  identifying 
additional  LPT  stage  2  vane  nozzle 
assemblies  requiring  modification  in 
accordance  with  the  requiremenls  of  R- 
R  SB  RB211-72-8301,  Revision  5.  dated 
May  13. 1988.  On  October  7. 1887, 
Amendment  39-5753  was  issued 
requiring  modification  of  certain  LPT 
stage  2  vane  nozzle  assemblies.  The 
engine  manufacturer  has  identified 
additional  assemblies  requiring 
modification  as  listed  in  Reviaioo  5  of 
the  SB.  Therefore,  a  proposal  lo  ameitd 
AD  87-23-04,  Ameodmenl  30-5753  (52 
FR  41973:  November  2, 1987)  is  being 
issued  to  include  the  additianal 
assemblies. 

R-R  SB  RBZll-72-8301.  Revision  5, 
dated  May  13, 1968,  add*  deecriptive 
information  to  identify  the  variou* 
standards  of  existing  stage  2  vane 
nozzle  assemblies  in  need  of 
modification.  This  descriptive 
infomialion  mw  identifies  stage  2  vane 
nozzle  assemblies  Part  Numbos  (P/N) 

LK6S04e.  LKsseie.  ucsoass.  LKSosia, 

1X59038.  LK55447.  LKS542a  LKS427a 
LK55452.  and  LK59002,  in  addition  to  P/ 
N's  LKB3392,  LKe3331,  and  LIC63333. 
identified  in  AD  87-23-04.  AO  87-23-04 
issuance  was  prompted  by  an 
uncontained  LPT  stage  1  disk  rupture  in 
service  which  was  precipitated  by  an 
LPT  stage  2  vane  nozzle  assembly 
failure. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  proposed  amendment  to 
the  AD  would  require  modification  of 
LPT  stage  2  vane  nozzle  assemblies  in 
accordance  with  R-R  SB  RB211-72-8103. 
Revision  5,  dated  May  13, 1988. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  slates,  w  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
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power  and  responsibilities  among 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufTicient  federalism 
Implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Condusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  150  RB211-22B.  -524. 
-S24B2.  -524B3.  and  -524C2  engines 
(domestic  fleet)  at  an  approximate  total 
cost  of  $675,000.  II  has  also  been 
determined  that  few.  if  any.  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  proposed  rule  affects 
only  operators  using  L-1011  and  Boeing 
747  series  aircraft  in  which  the  RB211 
engines  are  installed,  none  of  which  are 
believed  to  be  small  entities.  Therefore, 
I  certify  that  this  action  [1]  is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  Febroary  28, 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

A  copy  of  the  tlrafl  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  Ihe  caption  "ran 
FURTKEII  IMFOmiATIOH  COtfTACT'. 

List  of  Suh)ects  hi  14  CFR  Part  M 

Engines,  Air  transportation.  Aircraft 
Aviation  safety,  Incorporation  by 
reference. 

Use  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

PARTSt-KAMENOEO] 

1.  The  authority  citation  for  Part  39 
continues  lo  read  as  follows: 

Audmtty:  49  U.S.C.  1354(a)  1421.  and  1423; 
49  U.S.C  108(g)  (Revised  Pub.  U  97-449. 
January  12. 1983):  and  14  CFR  11 .85. 

;  38.13   (Anwndad) 

2.  By  amending  }  39.13.  AD  87-23-04, 
Amendment  39-5753  (52  FR  41973; 
November  2, 1987),  by  revising  it  lo  read 
as  follows; 

Rolls-Royoa  pUr  Applies  to  Rolls-Royce  pic 
(R-R)  RB211-22a  -S24.  -524B.  -S24B2. 
-S24B3.  and  -624C2  tulbofan  engines. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 


To  prevent  low  pressure  turbine  (LPT) 
stage  1  disk  uncontained  failure,  accomplish 
the  following: 

(a)  Modify  LPT  stage  Z  vane  nozzle 
assemblies  Pari  Numbers  (P/N)  LK63392. 
LKS3331.  LKS3333.  LICS9048.  LKS9Sie. 
LKSgeS3.  tKS981B.  LK59038.  LKS5447. 
UCSS42a  tK5427B.  LiCSS4S2.  and  LICS9002.  in 
accordance  with  Ihe  Accomplishment 
Instniclions  of  R-R  Service  Bulletin  (SB) 
RB.211-72-S301.  Revision  5.  dated  May  13. 
1968.  at  Ihe  next  shop  visit  of  Ihe  LPT  module, 
but  not  later  that  June  sa  1989. 

Note.— For  the  purpose  of  this  AD.  an  LPT 
module  shop  visit  is  defined  as  separation  of 
Ihe  LPT  rotor  assembly  from  the  LPT  case/ 
vane  nozzle  assembly  as  necessitated  by  (1) 
its  condition,  or  (2)  s  requirement  for 
scheduled  maintenance. 

(b)  Aircraft  may  be  ferried  in  accordance 
with  Ihe  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(c)  Upon  request,  an  equivalent  means  of 
compliance  with  Ihe  requirements  of  this  AD 
may  be  approved  by  Ihe  Manager.  Engine 
Certification  OfTice.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
Federal  Aviation  Administration.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  the  Manager.  Engine 
Certification  (3fnce.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
may  adjust  the  compliance  Ume  specified  in 
UiisAD. 

Should  this  proposed  rule  be  adopted, 
the  FAA  will  request  the  approval  of  Ihe 
Office  of  the  Federal  Registar  to 
incorporate  by  reference  the 
manufacturer's  SB  identified  and 
described  in  this  document 

Issued  in  Burlington.  Massachusetts,  on 
October  5. 1988. 
Arthur  |.  PUgson, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  ea-24ZSa  Filed  10-19-88;  8:45  am) 
Bujna  cooc  sste-iMi 


14  CFR  Part  39 

IDoctot  No.  88-NM-134-AO) 

AkwortMnass  Dh«cttv«s;  SAA8- 
Scania  Mo(M  SF-340A  Sanaa 
Alrplana* 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUmMRV:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  SAAB-Scania  Model  SF-340A  series 
airplanes,  which  would  require 
installation  of  water  traps  and 
additional  insulation  pads  in  the  main 
and  standby  pilot  tubes.  This  proposal  is 


prompted  by  reports  of  the  intrusion  of 
rain  water  into  the  pilot  system,  and  the 
subsequent  formation  of  i<:e  causing  a 
blockage  in  the  pilot  line.  This  condition, 
if  not  corrected,  could  lead  lo  erroneous 
airspeed  readings. 

DATE  Comments  must  be  received  no 
later  than  December  15. 1988. 
aodhesscs:  Send  comments  on  Ihe 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  Ihe  Regional 
Counsel  (Attention:  ANM-103). 
Attention;  Airworthiness  Rules  Docket 
No.  88-NM-134-AO  17900  Pacific 
Highway  South.  C-68866.  Seattle, 
Washington  98188.  The  applicable 
service  information  may  be  obtained 
from  SAAB-Scania.  Product  Support,  S- 
58188,  Linkoping.  Sweden.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattie  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
Foa  FmnMEH  iroanATiOM  contact: 
Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1976  Maiiing  address;  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
96168. 


ComuMDls  Inviled 

Interested  persons  are  inviled  lo 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
conuined  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  Ihe  Rules 
Docket. 

AvailaUfityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention;  ANM- 
103).  Attention;  AirworDiiness  Rules 
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Docket  Na  8S-NM-134-AD.  17900 
Pacific  Higliwa)r  Sootk.  C-MtOe,  Seattle 
Washington  MISS. 

DiscuMioo 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  of  Sweden, 
has,  in  accordance  with  existing 
provisions  of  a  bilateral  airworSiiness 
agreement  notified  the  FAA  of  an 
unsafe  condition  whidi  may  exist  on 
SAAB-Scania  Model  SP-S40A  series 
airplanes.  There  hare  beoi  reports  of 
the  intruaionof  rain  water  into  liiepitot 
■ystem.  and  the  subsequent  fonnation  of 
ice  causing  a  blockage  in  the  pilot  line. 
This  condition,  if  not  conectRi,  could 
lead  to  erroneous  ail  speed  leaiHugs. 

SAAB-Scania  ha*  itnied  Service 
BulleUn  SFMO-34-afiB,  dated  August  1, 
1988,  which  describes  proxduies  for  the 
installation  of  water  traps  and 
additional  insulation  pads  in  the  main 
and  standby  pitot  systems.  The  LFV  has 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  nannfactofed 
in  Sweden  and  type  oertificaled  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  AviattoB 
Regulations  and  the  applicable  bilateral 
airworthiness  agieuiieut 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AO  is 
proposed  that  would  require  installation 
of  water  traps  and  additional  insulation 
pads  in  the  main  and  standby  pitot 
systems,  in  accordance  with  the  aervice 
bulletin  previously  mentioned. 

It  is  estimated  Inal  60  airplanes  of  U.S. 
registry  wouM  be  affected  by  this  AD, 
that  it  would  take  approximaterly  4 
manhoDTS  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  WO  per  manhour. 
The  coet  of  required  parts  is  estimated 
to  be  $175  per  airplane.  Based  on  these 
figures,  the  total  coet  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$22,780. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accortlance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  ■  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2|  is  not  a  signiricani  rule 
pursuant  to  the  Department  of 


Transportation  Regnlalory  Policies  and 
Procedures  (44  FK  11034;  February  2B. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  prapoaed  rule,  if  proBulgaled, 
will  not  have  a  sigaificaat  coosiaDic 
Impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compUance  per  ainilane  (S33S).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

list  of  Siriiiacta  in  14  cm  Part  9> 

Aviation  Safety,  Aircraft 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminiatrator. 
the  Federal  Aviatioa  Admiaittretian 
propoaaa  to  amend  i  3aiS  of  Part  M  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-{AMEM)EOI 

1.  The  authority  citation  for  Part  30 
continues  to  raad  as  foUowa: 

Aoiharilr  «  US.C.  13S4(a).  1421  and  1423: 
49  U.&C  lOaU)  (Revised  Pub.  L.  B7-449, 
(anuary  12, 1M3);  and  14  CFR II  ja 


iM.t3    [Amandad] 
Saab-Scania:  Applies  to  Model  SF-340A 
ascias  airplrais,  aafial  aonben  -cm 
thraii^  -lat,  Indualva,  oerlillcawd  in 
any  catetny.  Coopiiaaoa  la^aiiad 
within  30  days  aflar  Iha  aOecUv*  dale  of 
this  AD,  unless  pfevioajly  accosBptiahed. 
To  prevent  erronsoua  airspeed  ■— ii*»y« 
due  to  ice  in  die  pitot  system,  accomplisb  the 
following: 

A.  Install  water  traps  and  insulation  pads 
in  the  main  and  standby  pilot  systems,  in 
accordance  wilh  SAAB-Scania  Service 
Bulletin  SF340-34-OSe.  dated  August  1. 19(ia. 

E  Ad  alternate  means  of  oomptimBce  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  ttie  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note. — The  request  siwuld  Iw  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  may  add  any  coonwDts 
and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAS  21.197  and  21.198  (o 
operate  airplanes  to  a  base  far  the 
accomplrshmenl  of  inspections  and/or 
modifications  required  by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania.  Produce 
Support,  S-58188.  Linkoping,  Sweden. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 


17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  AircraO 
Certification  Office,  9Cno  East  Marginal 
Way  South.  Seattle,  Washington. 

Issued  in  Seattle,  WasUi^ton.  oa  October 
11,1968. 

Slavan  B.  Wallaca, 
Acting  Manager,  Tranaport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  88-24257  Filed  10-19-88:  «:4S  ami 
aaian  coot  ssia-<s4i 


14CFRP«t39 

lOocksl  No.  S*-NH-14I-M>I 


BrollMra  SO3-30  SmIm  AfepisiMS 


r.  Federal  Aviation 
Administration  (FAA),  DOT, 

ACnoM:  Notice  of  Proposed  Rulemaking 
(NPRM). 

■umiAITY:  This  notice  proposes  a  new 
airworthiness  directive  |AlD),  applicable 
to  ShorU  Model  SD3-30  series  airplanes, 
which  would  require  replacement  of  the 
nose  landing  gear  pintle  pins  with  new 
pins.  This  proposal  is  prompted  by 
fatigue  testing  of  the  nose  landing  gear 
pintle  pins  which  revealed  that  theae 
pintle  pirts  have  a  United  service  life 
and  must  be  replaced  upon 
accumulation  of  30,000  landing*.  This 
condition,  if  not  coirected,  could  lead  to 
collapse  of  the  ikose  landing  gear. 
DAICS:  Comments  must  be  received  no 
later  than  December  16, 1888. 


:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
C^ounsel  (Attention:  ANM-I03), 
Attention;  Airworthiness  Rules  Docket 
No.  88-NM-143-AO,  17900  Pacific 
Highway  South,  C-689ee,  Seattle, 
Washington  98168.  The  applicable 
service  infoiination  may  be  obtained 
from  Short  Brothers  PLC  2011  Crystal 
Drive,  Suite  713,  Ariinglon,  Virginia 
22202-3702.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FON  mrnicii  inrmmmtkin  contact: 
Mr.  William  Schroeder.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  179fX)  Pacific  Highway 
South,  C-68968,  Seattle,  Washington 
98168. 
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MimamTMrv  MroMSATKNi: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  conunents,  in  the  Rules  Docket  for 
examination  by  interested  pei^ons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  88-NM-143-AD.  17900 
Pacific  Highway  South,  C-66966,  Seattle. 
Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  on  certain  Shorts  Model  SD3-30 
series  airplanes.  Fatigue  testing  of  the 
nose  landing  gear  has  revealed  that  the 
pintle  pins  have  a  limited  service  life 
and  should  be  replaced  by  new  pins 
prior  to  the  accumulation  of  30,000 
landings.  This  condition,  if  not 
corrected,  could  lead  to  the  collapse  of 
the  nose  landing  gear. 

Short  Brothers  has  Issued  Service 
Bulletin  SD330-32-119,  dated  February 
1988,  which  describes  replacement  of 
the  nose  landing  gear  pintle  pins,  part 
numbers  18109-3  and  18110-3.  with  new 
pins,  part  numbers  18109-5  and  18110-5; 
and  references  Menasco  Service  BulleUn 
Number  32-69.  dated  August  11, 1981, 
for  accomplishment  instructions.  The 
United  Kingdom  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  mode  is  manufactured  in 
United  Kingdom  and  type  certificated  in 
the  United  Stales  under  the  provisions 
of  {  21.29  of  the  Federal  Aviation 


Regulations  and  the  appUcaUe  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require 
replacement  of  the  nose  landing  gear 
pintle  pins,  in  accordance  with  the 
service  bulletin  previously  mentioned. 

It  is  estimated  that  52  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  lake  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  thai  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  parts  is  S780. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $43,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  stales,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  governments. 
Therefore,  in  accordance  with  Executive 
Order  12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  enlities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($860).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Subiects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— (AMENDED) 

1.  The  authprity  citation  for  Part  39 
continues  to  read  as  follows: 


Audwrily:  48  U.S.a  13S4(a),  1421  and  1423; 
4«  V&C.  10g(g)  (Revised  Pub.  L  97-448, 
January  12, 1963):  and  14  CFR  Itie. 


939.13 

2.  By  adding  the  following  new 
airworthiness  directive: 

Shaft  BradMis,  PLC  Applies  lo  Model 
SD3-30  series  airplanes,  equipped  with 
Menasco  nose  landing  gear.  Pan  No.  laooi. 
having  nose  landing  gear  Serial  Numtier  017 
through  097,  certiBcaled  in  any  category. 
Compliance  required  as  indicated,  unlets 
previously  accomplished. 

To  prevent  collapse  of  the  nose  landing 
gear,  accomplish  the  following: 

A.  Prior  to  the  accumuUUon  of  30,000 
landings  on  the  nose  landing  gear  pintle  pins, 
or  within  the  next  2S0  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  30.000  landings,  replace  the  nose 
landing  gear  pintle  pins,  in  accordance  with 
Shorts  Service  BuUeUo  SD330-32-1ia  dated 
February  1968. 

Nola.— Shorts  Service  Bulletin  SD330-3Z- 
119  references  Menasco  Service  Bulletin  32- 
68.  dated  August  11. 1981.  for  instruclions  for 
accomplishing  the  pintle  pin  replacement 

B.  An  alternative  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  occeptable  level  of  safety,  may 
be  used  when  approved  by  ttie  Manager, 
Standardization  Branch.  ANM-113.  FAA 
Northwest  Mountain  Region. 

Note. — ^The  request  should  be  forwarded 
through  an  FAA  fHincipal  Mainlenaoce 
Inspector  (FMI).  who  may  add  any  commenls 
ami  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  fwrsons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  lo  Short  Brothers  PLC  2011 
Crystal  Drive,  Suite  713,  Ariinglon, 
Virginia  22202-3702.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washingtoit  or  at  the  SeatUe  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  SealUe,  Washington. 

Issued  in  Seattle.  Washington,  on  October 
12.1968. 

Steven  B.  tVallaca, 
Acting  Manager.  Transport  Aiipiane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  88-24258  Filed  10-19-88;  8:45  am) 
aaxaaa  cooc  wio-is-a 
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14  CFR  Pwt  71 

(AlriiMe*  DodiM  Na  M-AWP-I?] 

Propowd  Revtalon  to  UiMie,  HI, 
Control  Zone  and  Transition  Area 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to  revise 
the  Lihue.  HI,  control  zone  and 
transition  area  to  provide  controlled 
airspace  for  aircraft  executing  published 
instrument  approach  procedures  to  the 
Lihue  Airport. 

DATE:  Comments  must  be  received  on  or 
before  November  25. 1988. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager, 
Airspace  and  Procedures  Branch,  AWP- 
53a  Docket  No.  e8-AWP-17.  Air  Traffic 
Division,  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  ofHcial  docket  may  be  examined 
in  (he  Office  of  the  Regional  Counsel, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  Room  BW14, 
15000  Aviation  Boulevard.  Lawndale, 
California. 

An  informal  docket  may  also  be 
examinted  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division  at  the  above  address. 

FOn  mrTNCII  MrOHMATMN  co«>tact: 
Daniel  K.  Martin,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-53a  Air 
Traffic  Division.  Westem-Paciiic 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (213)  297-1642. 

■iinniwiiTAiiY  Mfowawnoie 


Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenlers  wishing  the 
FAA  to  acknowledge  receipt  of  their 


comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  88- 
AWP-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  and 
Procedures  Branch.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procedure. 

ThePnipoeal 

The  FAA  is  considering  an 
amendment  to  §§71.171  and  71.181  of 
Part  71  of  the  Federal  Avaiation 
Regulations  (14  CFR  Part  71)  to  revise 
the  control  zone  and  transition  area  at 
Lihue,  HI.  This  proposal  will  provide 
controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  Lihue,  HI,  Airport. 
Sections  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6D  dated 
January  4. 1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12^:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 


that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— OeSIONATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
COffTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a|.  13M(a|.  1510: 
Executive  Older  lOSM:  49  U.S.C.  106(g| 
(Revjied  Pub.  L  97-449.  lanuary  IZ.  1983):  14 
CFR  11.B9. 


{71.17t    [Amandedl 

2.  Section  71.171  is  amended  as 
follows: 

Lilifla,  HI  IRavindl 

Within  a  5-fnil«  radius  of  Lihue  Airport  (lal. 
21'5S'4S'  N.,  long.  159*2029'  W.|:  beginning 
at  lal.  21'54'50'  N..  long.  159'21  45*  W;  thence 
dockwiw  to  Zl'Sa'ZS'  N..  long  ISS'IS'SO'  W.: 
lo  lal.  Zl'SS'15'  N..  long  158'12'2a'  W.:  to  lal. 
21"5115-  N.,  long  159M115'  W4  lo  lal. 
71'S0'4S'  N..  long.  iser22aa'  W.:  thence  lo 
point  of  t>eginning. 

171.1*1    (Amandadl 

3.  Section  71.1B1  is  amended  as 
follows: 

Lifaua.  HI  |R«viMd| 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  beginning  at  lat. 
21'5«2S'  N..  long  159"15 50'  W.:  thence 
counter  clockwise  via  the  5-mile  radiui  circle 
of  the  Lihue  Airport  |lal  21'5a'45'  N..  long 
159'2D'29'  W.):  lo  22'03'10'  N..  long. 
isrisai-  W.:  lo  lal.  zrosSO'  N..  long 
ISS'lSaC  W.:  thence  clockwise  via  ihe  10- 
mile  radius  circle  to  lal.  21*55'15*  N..  long. 
159*1220'  W.:  lo  point  of  beginning. 

iMued  in  Los  Angeles,  California,  on 
Oclober  3. 1968. 
laoqueliM  L  Smith. 

Manager.  Air  Traffic  Division.  Wntern- 
Pacific  Region. 

|FR  Ooc  S8-242S9  Filed  1l>-l»-«8: 4:45  amj 
MUJNO  coos  4S1S-1SMH 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFR  Part  1700 

Polaon  Prevention  Packaging 
Requireaienta;  Propotad  Exemption  ol 
Certain  UnHavored  Aapirin  Powder* 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  rule. 


V:  The  Commission  proposes  to 
amend  its  regulations  to  increase  from 
13  grains  to  15.4  grains  the  permissible 
amount  of  aspirin  per  unit  dose  of 
unflavored  aspirin  powders  allowed  to 
be  marketed  in  packages  thai  are  not 
child-resistant.  Except  for  this 
exemption,  child-resistant  packaging 
would  be  required.  This  drug  is 
proposed  to  be  exempted  because 
children  are  unlikely  to  ingest  a  toxic 
amount  of  the  drug  due  to  the 
unflavored  powder  form  of  the  drug  and 
due  to  a  lack  of  adverse  effects 
associated  with  the  unflavored  aspirin 
products  that  are  presently  exempted. 
DAICS:  Comments  on  the  proposal 
should  be  submitted  not  later  than 
December  19, 1988. 
ADORE****:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207.  or  delivered  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission.  Room  528. 
5401  Westbard  Avenue.  Bethesda, 
Maryland,  telephone  (301)  492-6800. 

All  public  documents  that  the 
Commission  has  concerning  this 
proceeding  may  be  inspected  at.  or 
copies  obtained  from,  the  Office  of  the 
Secretary. 

rem  nmTHBi  infoimiiation  contact 
Virginia  White.  Project  Manager.  Office 
of  Program  Management  and  Budget, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207,  telephone  (301) 
492-6554. 

njpauaKMTAiiv  infoiimatiow: 
A.  Background 

Among  other  substances,  aspirin  is 
subject  to  child-resistant  packaging 
requirements  issued  under  the  Poison 
Prevention  Packaging  Act  of  1970  ("the 
PPPA"),  15  U.S.C  1471-1476. 16  CFR 
1700.14(a)(10).  Unflavored  aspirin- 
containing  drugs  in  powder  form  (other 
than  those  intended  for  pediatric  use) 
are  exempt  from  this  requirement  when 
packaged  in  unit  doses  containing  not 
more  than  13  grains  of  aspirin  per  unit 
dose.  16  CFR  1700.14(a)(l)(ii).  This 
exemption  was  issued  by  the 
Commission  in  1978  based  on  the  low 
incidence  of  accidental  ingestions  of 


powdered  aspirin  by  young  children  and 
on  studies  which  indicate  that  young 
children  are  not  likely  to  consume  a 
toxic  amount  of  the  product.  43  Fli  17330 
(April  21, 1978).  The  Food  and  Drug 
Administration  (FDA)  has  previously 
exempted  powders  containing  10  grains 
or  less  of  aspirin  in  1972  (37  FR  2884). 
based  on  the  same  findings. 

By  letter  dated  May  2a  1987.  Block 
Drog  Company,  Inc..  petitioned  the 
Commission  to  amend  the  exemption  for 
powdered  aspirin  to  increase  the 
permissible  amount  of  aspirin  per  unit 
dose  of  the  powdered  product  from  13 
grains  to  15.4  grains  (15.4  grains  =  1 
gram).  As  justification  for  the 
exemption,  the  petitioner  provided  test 
data  showing  that  the  requested 
increase  in  aspirin  content  is  not 
significant  toxicologically  and, 
therefore,  does  not  present  an  increased 
risk  to  young  children.  The  petitioner 
provided  human  experience  data 
showing  that  young  children  are  unlikely 
to  ingest  a  sufficient  quantity  of  aspirin 
powders  to  cause  serious  adverse 
effects.  The  petitioner  also  noted  that  its 
particular  product  is  an  adult-oriented 
product  and  is  usually  purchased  for 
immediate  consumption  at  the  place  of 
purchase,  rather  than  for  household 
storage  and  possible  access  by  children. 

B.  Toxicity  Data 

While  the  mean  lethal  dose  of  aspirin 
is  20-30  grams  in  adults,  toxic  effects 
may  occur  when  10  or  more  grams  are 
ingested  over  a  period  of  12-24  hours. 
Toxic  symptoms  include  emesis.  tinnitis 
(ringing  in  the  ear),  headache, 
byperpnea  (abnormally  deep  and  rapid 
breathing),  confusion  or  mania,  and 
general  convulsions.  Death  is  usually 
due  lo  respiratory  failure  or 
cardiovascular  collapse. 

The  petitioner  conducted  acute  oral 
toxicity  tests  in  rats,  which  showed  that 
the  requested  increase  in  aspirin  content 
does  not  measurably  increase  the 
toxicity  of  the  powder.  The 
Commission's  Directorate  for  Health 
Sciences  concludes  that  the  increase  in 
aspirin  content  will  not  increase  the 
likelihood  of  ingestion  of  a  toxic  dose. 
This  is  because  the  increase  in  aspirin  is 
not  toxicologically  significant,  the 
physical  nature  of  the  preparation  still 
makes  handling  difficult,  and  the  bitter 
taste  will  continue  to  deter  children. 

C.  Injury  Data 

Human  experience  data  show  few 
cases  of  accidental  ingestion  of 
powdered  aspirin  drugs  by  young 
children  and  no  serious  symptoms 
associated  with  those  ingestions.  Data 
from  the  Food  and  Drug 
Administration's  National 


Clearinghouse  for  Poison  Control 
Centers  for  1978  to  1984  show  20 
reported  ingestions  of  aspirin-containing 
analgesic  powders  by  children  under 
age  five.  There  were  no  reported 
symptoms  or  hospital  visits. 

The  Commission's  Children  and 
Poisoning  (CAP)  data  base,  for  the 
period  1978  to  September  1987.  shows 
only  one  powdered  aspirin  ingestion  by 
a  child  under  age  five  treated  in  a 
hospital  emergency  room.  The  child  was 
treated  and  released. 

Neither  the  petitioner's  adverse  drug 
report  files  nor  review  of  the  literature 
by  the  Directorate  for  Health  Sciences 
revealed  any  reports  of  toxic  ingestions 
of  powdered  aspirin  products  by 
children  under  age  five. 

The  petitioner  believes  that  this  safety 
record  for  unflavored  aspirin  powders  is 
due  to  children's  inability  or 
imwillingness  to  consume  toxic  amounts 
of  the  drug,  even  if  they  gain  access  lo  it. 
The  petitioner  cited  studies  conducted 
with  young  children  using  unit-dose 
packets  of  unflavored  aspirin  powders. 
Results  of  the  studies  showed  that  the 
children  were  able  to  open  one  or  more 
packets  but.  having  done  so.  were 
unable  to  transport  the  powder  to  their 
mouths  without  spilling  it.  They  were 
unable  to  pick  up  the  powder  with  their 
fingers  because  of  its  texture;  therefore, 
when  directed  to  do  so.  the  children 
tasted  the  powder  by  inserting  their 
fingers  in  it  and  Ucking  their  fingers,  or 
by  licking  it  directly  from  the  table. 
Having  once  experienced  the  unpleasant 
taste,  however,  the  majority  of  the 
children  refused  to  open  more  than  one 
or  two  units  of  the  products 

D.  Action  On  The  Pelitian 

Human  experience  data  show  an 
absence  of  adverse  effects  associated 
with  accidental  ingestions  of  unflavored 
aspirin  powders,  and  studies  indicate 
that  young  children  are  not  likely  to 
consume  a  toxic  amount  of  these 
products.  The  usage  pattern  of  aspirin 
powders  may  provide  an  additional 
deterrent  to  accidental  ingestion  by 
young  children.  The  petitioner  reports 
that  unit-dose  packages  of  aspirin 
powders  are  primarily  purchased  for 
immediate  consumption  by  adults  at  or 
near  the  place  of  purchase  [e.g.. 
restaurants,  gas  stations,  newsstands), 
rather  than  for  household  storage  and 
possible  access  by  young  children. 

After  considering  the  available 
information,  the  Commission  i 

preliminarily  concludes  that  the  degree 
and  nature  of  the  hazard  to  children 
presented  by  the  availability  of  the 
unflavored  aspirin  powders  that  are  the 
subject  of  this  petition  are  such  that 
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special  packaging  is  not  required  to 
protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  or  ingesting  such  substance. 
Accordingly,  the  Commission  voted  to 
grant  the  petition.  Therefore,  the 
Commission  proposes  below  to  amend 
16  CFR  1700.14(a)(1)  to  increase  the 
exemption  from  requirements  for  child- 
resistant  packaging  for  unflavored 
aspirin  powders  (other  than  those 
intended  by  pediatric  use)  that  are 
packaged  in  unit  doses  from  13  grains  of 
aspirin  per  unit  dose  to  15.4  grains  of 
aspirin  per  unit  dose. 

E.  Regulatory  Flexibility  Certification 

When  an  agency  undertakes  a 
rulemaking  prticeeding,  the  Regulatory 
Flexibility  Act  [Pub.  L  96-354,  5  U.S.C. 
601  et  seq.)  generally  requires  the 
agency  to  prepare  proposed  and  final 
regulatory  flexibility  analyses 
describing  the  impact  of  the  rule  on 
small  businesses  and  other  small 
entities.  The  purpose  of  the  Regulatory 
Flexibility  Act.  as  slated  in  section  2(b) 
(5  U.S.C.  602  note),  is  to  require 
agencies,  consistent  with  their 
obiectives,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to  the 
regulations.  Section  605  of  the  Act 
provide*  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  of  a 
substantial  number  of  small  entities. 

The  exemption  proposed  below  will 
have  the  effect  of  giving  the 
manufacturers  of  the  exempted  products 
the  option  of  packaging  their  product  in 
an  additional  manner.  The  difference  in 
coat  between  child-resistant  packaging 
and  packaging  permitted  by  the 
exemption  is  not  believed  to  be 
significant.  Accordingly,  the 
Commission  concludes  that  this 
exemption  will  not  have  any  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

F.  Environmental  Considerations 

The  Commission's  regulation's 
governing  environmental  review 
procedures  state,  at  16  CFR  10Z1.5(c)(3). 
that  exemption  of  products  from 
requirements  for  child-resistant 
packaging  under  the  PPPA  normally  has 
little  or  no  potential  for  affecting  the 
human  environment.  The  Commission 
does  not  foresee  any  special  or  unusual 
circumstances  surrounding  the 
exemption  proposed  below.  For  this 
reason,  the  Commission  concludes  that 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required  in  this  proceeding. 

G.  Effective  Date 

Since  the  rule  proposed  below 
provides  for  an  exemption,  the  provision 
of  S  U.S.C.  S53[c)  requiring  a  delay  in  the 
effective  date  is  inapplicable. 
Accordingly,  the  rule  shall  become 
effective  upon  publication  of  the  final 
rule  in  the  Federal  Register. 

List  of  SubjecU  in  IB  CFR  Part  1700 

Consumer  protection.  Drugs,  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

Condusiaa 

For  the  reasons  given  above,  the 
Commission  amends  Title  16  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  1700-(AMENDED] 

1.  The  authority  citation  for  Part  1700 
is  revised  to  read  as  follows: 

AutlMcily:  Pub.  L.  Sl-eoi.  tea.  1-4.  84  Slat. 
1870-74, 15  V3.C.  1471-76.  S«c».  170O.1  and 
1700.14  also  issued  under  Pub.  L  92-573,  lec. 
3a(a),  88  Slat.  1231.15  U.S.C.  2D79(a). 

2.  Section  1700.14(a)(l)(ii)  is  revised  to 
read  as  follows: 

:i70ai4    Subetances  requiring  specM 


(a)  •  •  • 

(!)••• 

(ii)  Unflavored  aspirin-containing 
preparations  in  powder  form  (other  than 
those  intended  for  pediatric  use)  that  are 
packaged  in  unit  doses  providing  not 
more  than  15.4  grains  of  aspirin  per  unit 
dose  and  that  contain  no  other 
sutratance  subject  to  the  provisions  of 
this  section. 

Dalnl:  October  14. 1M8. 
Sady*  E.  Dunn, 

Secntory,  Consumer  Product  Safety 
Commission. 
(FR  Doc.  88-24240  Filed  10-19-08:  8:45  am) 


18  CFR  Part  1700 

Potaon  Preventlan  Packaging 
Raquiramants;  Proposed  Exemption  of 
Carlain  Eftarvascent  Acetaminophen 
Praparatfcwia 

AOINCV:  C^onsumer  Product  Safety 

Commission. 

ACnOM:  I'roposed  rule. 


'.  The  Commission  proposes  to 
amend  its  regulations  to  increase  the 
exemption  from  child-resistant 
packaging  requirements  for  effervescent 


acetaminophen  preparations  from 
products  containing  10  percent 
acetaminophen  to  products  containing 
no  more  than  15  percent  acetaminophen. 
Except  for  this  regulation,  child-resistant 
packaging  would  be  required.  This  drug 
is  proposed  to  be  exempted  because  the 
effervescent  properly  effectively  deters 
young  children  from  ingesting  a  harmful 
amount  of  the  drug. 

OATC:  Comments  on  the  proposal  should 
be  submitted  not  later  than  December 
19,  ige& 

ADOncsscs:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safely  Commission, 
Washington,  IK:  20207,  or  delivered  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Room  528, 
5401  Westbard  Avenue,  Bethesda, 
Maryland,  telephone  (301)  492-6800. 

AU  public  documents  that  the 
CoiTunission  has  concerning  this 
proceeding  may  be  inspected  at,  or 
copies  obtained  from,  the  Office  of  the 
Secretary. 

Fon  nxriMEN  info«hatioh  contact: 
Virginia  White,  Project  Manager,  Office 
of  Program  Management  and  Budget, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
492-6554. 

SUPnEMEMTARV  INFOmtATION: 
A-BackgRHind 

Among  other  substances, 
acetaminophen  is  subject  to  child- 
resistant  packaging  requirements  issued 
under  the  Poison  Prevention  Packaging 
Act  of  1970  ("the  PPPA ").  15  U.S.C. 
1471-1476. 16  CFR  17tM.14(a)(16).  Under 
the  PPPA,  all  human  oral  drugs 
containing  more  than  one  gram  of 
acetaminophen  are  required  to  be 
packaged  in  child-resistant  packaging. 
16  CFR  1700.14(a)(16).  Effervescent ' 
tablets  or  granules  are  exempt  from  this 
requirement  if: 

1.  The  dry  tablet  or  granules  contain 
less  than  10  percent  acetaminophen: 

2.  The  tablet  or  granules  have  an  oral 
LD-SO  (mean  lethal  dose)  of  greater  than 
five  grams  per  kilogram:  and 

3.  The  measured  dosage  of  the 
product,  when  placed  in  water,  releases 
at  least  85  milliliters  of  carbon  dioxide 
per  grain  of  acetaminophen  in  the  dry 
form. 

16CFRl700.14(a)(16)(i). 

This  exemption  was  issued  by  the 
Commission  in  1981  based  on 
information  showing  that  the 


'  Effervescent  preparations  are  cturaclerixed  by 
l)ie  rapid  release  of  carbon  dioxide  in  the  presence 
of  moailare. 
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effervescent  property  of  the  product 
effectively  deters  young  children  from 
ingesting  significant  amounts  and  on  the 
absence  of  reports  of  serious  injury  or 
serious  illness  due  to  ingestion  of 
effervescent  drugs  by  young  children.  46 
FR  13501  (February  23. 1981).  The 
Commission  has  also  exempted 
effervescent  forms  of  aspirin  products 
and  potassium  supplements  based  on 
these  same  considerations.  16  CFR 
1700.14(a)(l)(l).  1700.14(a)(10)(vi). 

In  a  letter  dated  April  12. 1987,  Miles 
Laboratories,  Inc.  petitioned  the 
Commission  to  amend  the  exemption  for 
effervescent  acetaminophen  products  to: 

1.  Increase  the  permissible  amoimts  of 
acetaminophen  in  the  dry  tablet  or 
granules  from  less  than  10  percent  to  15 
percent 

2.  Lower  the  permissible  LD  SO  of  the 
product  in  rats  from  "greater  than  five 
grams  per  kilogram"  to  "five  grams  or 
greater  per  kilogram",  and 

3.  Delete  the  requirement  for 
specification  of  a  minimum  level  of 
carbon  dioxide  release. 

The  petitioner  submitted  experimental 
data  and  human  experience  data  to 
support  granting  the  exemption.  The 
petitioner  also  cited  the  exemption 
granted  by  the  Commission  in 
December.  1986.  (51  FR  45311)  for 
effervescent  aspirin  products.  The 
petitioner  stated  thai  the  requested 
exemption  for  effervescent 
acetaminophen  products  is  identical  to 
the  exemption  for  effervescent  aspirin 
products  and  is  supported  by  similar 
data. 

All  of  the  exemptions  for  effervescent 
products  are  based  on  the  finding  that 
effervescent  preparations  have  not  been 
involved  in  serious  injury  or  serious 
illness  in  young  children  and  that  they 
have  not  been  involved  in  a  large 
number  of  accidental  childhood 
ingestions.  In  granting  the  exemptions, 
the  Commission  determined  that  the  low 
incidence  of  ingestions  and  the  absence 
of  serious  symptoms  was  due  to  the 
effervescent  property  of  these  drugs, 
which  effectively  deters  young  children 
from  ingesting  harmful  amounts. 

Effervescent  products  are  designed  to 
be  ingested  only  after  being  dissolved  in 
water.  The  chemical  reaction  between 
the  product  and  water  produces  the 
carbon  dioxide  characteristic  of 
effervescent  products.  Being  hygroscopic 
(attracting  water),  the  dry  product,  if 
placed  directly  in  the  mouth,  will 
immediately  react  with  saliva  producing 
a  tingling  sensation  and  a  foaming 
action  which  lends  to  cause  gagging. 

Because  effervescent  analgesic  tablets 
are  large,  a  child  would  have  to  chew 
the  tablets  in  order  to  swallow  them. 
The  chewing  action  would  increase  the 


effervescent  reaction  and  unpleasant 
sensation  in  the  child's  mouth.  Any 
particles  swallowed  would  produce 
carbon  dioxide  in  the  stomach  causing 
repeated  belching,  and  this  would 
discourage  further  attempts  at  ingestion. 

A  child  would  be  unlikely  to  ingest  a 
large  number  of  tablets  dissolved  in 
water  because  of  the  lime  and  the  large 
quantity  of  water  necessary  to  dissolve 
the  tablets.  It  would  not  be  chemically 
or  physically  possible  to  dissolve  a  large 
number  of  tablets  in  a  small  amount  of 
water,  and  ingestion  of  an  excessive 
amount  of  a  concentrated  solution  of 
effervescent  tablets  would  result  in 
nausea  and  vomiting  due  to  the  salinity 
of  the  solution.  In  addition,  taste  studies 
submitted  in  support  of  the  1979 
exemption  for  effervescent  postassium 
supplements  confirmed  that  children 
under  age  five  were  unwilling  to 
consume  significant  amounts  of 
effervescent  preparations. 

The  petitioner  states  that  all  of  these 
factors  apply  to  the  new  exemption  in 
that  the  acetaminophen  content  is  not 
likely  to  create  an  increased  risk  to 
young  children  accidentally  exposed  to 
the  product. 

B.  Toxicity  Data 

Each  of  Miles  Laboratories'  tablets 
will  contain  0.5  gram,  or  13.9  percent, 
acetaminophen.  The  Commission's 
Directorate  for  Health  Sciences  reports 
that  a  single  oral  toxic  dose  of 
acetaminophen  in  an  adult  is 
approximately  10  grams,  vsrith  fatalities 
rare  below  a  single  ingestion  of  15 
grams.  Additionally,  adults  appear  to  be 
more  susceptible  than  children  to  the 
toxic  effects  of  acetaminophen.  In  one 
large  study,  children  imder  age  five  had 
the  mildest  clinical  course  of 
intoxication  of  any  group  after  known  or 
suspected  acute  ingestion  of  7.5  grams 
or  more  of  acetaminophen.  In  a  separate 
report,  however,  a  three-and-a-half  year- 
old  child  died  after  l>eing  administered 
five  grams  in  divided  doses  over  a  24- 
hour  period.  Additional  details  of  this 
death  were  not  reported. 

Initial  toxic  symptoms  of 
acetaminophen  ingestion  include 
nausea,  malaise,  and  profuse 
perspiration.  These  symptoms  usually 
appear  shortly  after  ingestion  and  may 
abate  12  to  24  hours  later.  Two  to  sue 
days  may  pass  before  clinical  evidence 
of  injury  appears  in  severely  poisoned 
patients.  Death  is  usually  due  to  liver 
failure.  Human  experience  data  indicate, 
however,  that  effervescent 
acetaminophen  preparations  have  not 
been  involved  in  serious  injury  or 
serious  illness  in  young  children. 

The  petitioner  conducted  comparative 
acute  oral  toxicity  tests  in  rats,  which 


indicated  that  effervescent 
acetaminophen  preparations  are  less 
toxic  than  pure  acetaminophen.  Studies 
in  dogs  showed  that  the  median  emetic 
dose  for  effervescent  acetaminophen 
products  is  low,  indicating  that  emesis 
would  occur  before  a  toxic  dose  was 
ingested.  No  emesis  was  observed  when 
dogs  were  given  a  toxic  dose  of  pure 
acetaminophen.  Taste  tests  have  shown 
that  young  children  were  unwilling  to 
ingest  dangerous  amounts  of 
effervescent  preparations. 

C  Injury  Data 

Injury  data  from  all  available  souroes 
confirm  the  claim  that  effervescent 
products  are  infrequently  involved  in 
accidental  childhood  ingestions.  Data 
from  the  National  Clearinghouse  for 
Poison  Control  Centers  for  the  years 
1978  through  1964  show  only  one 
reported  ingestion  of  an  effervescent 
acetaminophen  product  by  a  child  under 
age  five.  This  case  was  without 
symptoms.  The  Commission's  Children 
and  Poisoning  data  base  shows  two 
ingestions  of  effervescent 
acetaminophen  products  for  the  period 
of  1978  through  )une  5. 1987.  But.  in  both 
cases,  the  individuals  were  treated  and 
released.  There  have  been  no  reported 
hospitalizations  or  death*.  Ingestions  by 
young  children  involving  other 
effervescent  analgesic  products  have 
Ijeen  similarly  low  and  without  serious 
consequences.  Literature  reviews  also 
revealed  no  evidence  of  toxic  effects 
from  ingestion  of  effervescent  products 
by  children  luder  age  five. 

D.  Action  On  The  Petitioa 

The  available  information  concerning 
the  absence  of  significant  numbers  of 
ingestions  of  effervescent  drugs  by 
young  children,  the  absence  of  serious 
adverse  effects  in  young  children  who 
are  exposed  to  these  drugs,  and  the 
results  of  taste  studies  conducted  on 
young  children  with  these  drugs  indicate 
that  the  nature  of  effervescent 
formulations  effectively  deters  young 
children  from  ingesting  toxic  amounts. 

Accordingly,  the  Commission 
preliminarily  concludes  that  the  degree 
and  nature  of  the  hazard  to  children 
presented  by  the  availability  of  the 
effervescent  acetaminophen  products 
that  are  the  subject  of  this  petition  are 
such  that  special  packaging  is  not 
required  to  protect  children  from  serious 
personal  injury  or  serious  illness 
resulting  from  handling,  using  or 
ingesting  such  substance.  Accordingly, 
the  Commission  voted  to  grant  the 
petition.  Therefore,  the  Commission 
proposes  below  to  amend  16  CFR 
1700.14(8)(ie)  to  (1)  increase  the 
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exemption  for  eflerveaceni 
acelaninopbeD  laUeli  or  gruulo  from 
such  products  conlaimng  ic*s  than  ten 
percent  aceUMiioopheB  lo  leu  llian  U 
percent.  (2)  lower  tlw  p«tBusaafale  LO-50 
of  the  product  ki  rale  fnm  "greater  tlwii 
S  grams  pet  luiapaa"  to  "five  grams  or 
greater  par  kilo^am."  and  (3)  delete  the 
requireaent  for  a  ptfticuiar  miniizrani 
level  of  carboB  dinnUle  release. 

E.  Regolalory  Haxfliillty  CettificatiaQ 

When  an  agency  ondertokes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  S  VS.C. 
601  e(  se^.)  generally  requires  the 
agency  to  prepare  propoaed  and  final 
regulatory  OexibQiiy  analyses 
describing  the  impact  of  the  niie  on 
small  businesses  awl  other  small 
entities.  The  purposes  of  the  Regulatory 
nexibility  Act  as  stated  in  section  2(b) 
(S  U.S.C.  602  note),  is  lo  require 
agencies,  consistent  with  their 
obfectives,  to  fit  the  reqniremenls  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to  tlie 
regulations.  Section  605  of  the  Act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibdity 
analysis  if  the  bead  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  of  a 
substantial  number  of  small  entities. 

The  exemption  proposed  below  will 
have  the  effect  of  giving  the 
manufactuxen  of  the  exempted  prodticts 
the  option  of  packaging  their  product  in 
an  additional  manner.  The  difference  in 
cost  between  child-resistani  packaging 
and  packaging  peiaiUad  bjr  the 
exemption  is  not  beUeved  to  be 
significant.  Accordingly,  the 
Commission  concludes  tlut  this 
exemption  will  not  have  any  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

F.  EnviraoBMiatal  Cooaiiiaratiau 
The  Commission's  regulations 

governing  environmental  review 
procedures  state,  at  16  CFR  lOZl  J(c)(3). 
that  exemption  of  products  fom 
requirements  for  dnid-resiatanl 
packaging  under  Ike  FFPA  nomaliy  has 
little  or  no  potential  lor  affecting  the 
human  environnent.  The  Conmission 
does  not  foresee  any  special  or  unusual 
drcunwtances  surrounding  the 
exemption  pcopoaad  behrn.  For  this 
reaasn,  dM  Coauaiaaioii  concedes  that 
neither  an  envinoanalal  assessment 
nor  an  envirenmenlal  kapact  statement 
is  required  in  this  proceeding. 

G.  Effective  Date 

Since  the  rule  proposed  below 
provides  for  an  exeaiptimi.  Ibe  provision 


of  S  U&C.  S53(c)  requiring  a  delay  in  the 
effective  dale  is  inapplicable. 
Accordingly,  the  rule  shall  became 
effective  upoo  pnbKcation  of  the  final 
rule  in  the  Fadaral  RegMar. 

List  of  SubjecU  in  U  CFR  Pan  17M 

Consumer  protection.  Drugs,  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

Condiisiaa 

For  the  reasons  given  above,  the 
CommissioB  amends  Title  16  of  the  Code 
of  Federal  Regolations  to  read  as 
follows: 

PART  1700-(AMENOED] 

1.  The  authority  citation  for  Part  1700 
is  revised  to  read  as  follows: 

Autharity:  Pub.  L  91-eol.  tecs,  l-a,  (4  Stat. 
1670-74. 15  U&C  1471-76,  Sec*.  ITOai  aad 
170ai4  also  issued  under  Pub.  L  82-573,  mc 
30(8).  88  Stat  1231.15  U&C.  2079(a). 

2.  Section  17ao.l4(aK16)(i)  is  revUed 
to  read  as  foUows: 

i  1700.14    Suhalaacas  raqriWag  apacM 


(a)  •  •  • 

(16)  •  •  • 

(i)  EOervesceat  tablets  or  granules 
containing  acetanioophea  provided  the 
dry  tablet  or  granules  contain  less  than 
IS  percent  acetaminophen,  the  tablet  or 
granules  have  an  oral  LD-50  of  5  grams 
or  greater  per  kilogram  of  body  weighL 
and  the  tablet  or  granules  contain  no 
other  substance  snb)ect  lo  this 
i  17aai4(a). 

Dated:  October  14, 1*88. 
SadyeKDiBa, 

Secretary.  Cantumer  Product  Safety 

CommiMMJoa. 

[FR  Doc  aB-Z4238  FSed  lO-IS-SS:  8:45  nnl 


16  CFR  Part  1700 


Racjulrafnafiti;  Profioaad  Eaanpflosi  of 
Cartain  Maareaypiogaaiaiuiia  Acatata 


AOEHcr:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 


Tt  The  Commission  proposes  to 
amend  its  regulations  to  allow 
medroxyprogesterone  acetate  (MPA) 
tablets  to  be  marketed  in  mnemonic 
packages  ■  that  are  not  chiM-resistant.  if 


the  package  contains  no  more  than  100 
milligrams  of  the  drug.  Child-resistant 
packaging  currently  is  required  because 
these  substances  are  oral  prescription 
drugs.  This  drug  is  proposed  to  be 
exempted  because  of  its  low  toxicity. 
The  drug  is  used  for  the  treatment  of 
female  hormonal  imbalance  disorders. 
DATE  Comments  on  the  proposal  should 
be  submitled  not  later  than  December 
19.1988. 


:  Comments  shoold  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safely  Commission, 
Washington,  DC  20207.  or  deKvered  lo 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Conuniasion.  Room  528. 
5401  Westbard  Aveme,  Belhesda, 
Maryland,  telephone  (301)  492-680a 

All  public  documents  that  the 
Commission  has  concerning  this 
proceeding  may  be  iiupected  at,  or 
copies  obtained  from,  the  Office  of  the 
Secretary. 

Fon  FuarrNER  ■nfohmation  cohtact: 
Virginia  White,  Pro)ecl  Manager,  Ofiice 
of  Program  Maoagemenl  and  Budget, 
Consumer  Product  Safety  Cooanission, 
Washington.  DC  20207,  telephone  (301) 
492-6554. 


A,  Backgnmad 

Among  other  substances,  oral 
prescription  drugs  intended  for  human 
use  are  subject  to  child-resistant 
packaging  requirements  issued  under 
the  Poison  Prevention  Packaging  Act  of 
1970  ("the  PPPA-),  15  U.S.C.  1471-1478. 
16  CFR  17ao.l4(a)(10).  By  letter  dated 
April  27. 1987,  Ayerst  Laboratories 
petitioned  the  Commfaiaion  lo  exempt 
from  special  packaging  requirements  its 
medroxyprogesterone  acetate  ("MPA") 
tablets  in  mnemonic  packages 
containing  no  more  than  100  milligrams 
(mg)  of  the  drug.  MPA.  a  progeslia  is  a 
prescription  hormonal  drug  used  for  the 
treatment  of  a  variety  of  female 
hormonal  imbalance  disorders. 

As  justification  for  the  exemption,  the 
petitioner  submitted  evidence  of  the  tow 
oral  toxicity  of  progestins  and  data 
showing  the  absence  of  acute  toxicity 
from  ingestion  of  progestins  by  young 
children.  The  petitioner  also  cited  data 
that  the  Commission  used  as  the  basis 
for  previous  exemptions  of  other 
progestin  compounds. 

B.  Hamaa  Exparisnos  sad  Toxidly  Dais 

Data  from  the  Food  and  Drug 
Administration  ('TDA")  National 


'  A  mnemonic  pTfcigf  i«  Any  [iii  hige  dmi^Md 
for  Ilie  admimMralioo  of  one  douat  uni(  •!  ■  time 
and  incorpontlng  any  fnhm  wlildl  term  fo 


remind  (he  oeer  to  lab  It 

inlervele  UwKiskoaa  Itae  p«ad  diati«  ••llkit  Ike 
medicalfon  It  to  Iw  adminif  tered. 
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Clearinghouse  for  Poison  Control 
Centera  for  the  years  1978-1984  show  a 
total  of  78  reproled  ingestions  of  MPA 
by  children  under  age  five.  Three  of  the 
cases  reported  symptoms;  one  case 
resulted  in  a  hospital  visit  with  no 
reported  symptoms. 

For  the  period  of  1978  through  August 
1987,  the  Commission's  Ci\P  (Children 
and  Poisoning)  data  base  shows  five 
cases  of  MPA  ingestions  by  children 
imder  five  treated  in  hospital  emergency 
rooms.  All  were  treated  and  released. 

A  literature  review  and  a  review  of 
FDA  Adverse  Drug  Reaction  Reports 
revealed  no  reports  of  death  or  serious 
injury  to  children  under  age  Ave 
following  acute  ingestion  of  MPA. 

Each  MPA  tablet  will  contain  10  mg  of 
the  drug.  Information  on  the  median 
lethal  dosage  (LD-60)  of  MPA,  as  well 
as  other  progestins,  is  scant  because  of 
the  extremely  low  toxicity  of  these 
compotmds.  Reported  acute  oral  toxicity 
tests  conducted  in  rats  with  MPA 
resulted  in  no  deaths  or  toxic  symptons 
even  with  doses  of  MPA  as  high  as 
10,000  mg/kilogram. 

The  petitioner  states  that  if  a  child 
weighing  10  kilograms  (kg)  ingested  an 
entire  package  containing  100  mg  of 
MPA.  the  amount  ingested  would  be  less 
than  the  daily  dose  ingested  during  long- 
term  therapeutic  use.  The  petitioner 
states  that  it  is  highly  unlikely  that  a 
one-time  ingestion  of  100  mg  of  MPA 
would  be  toxic  in  a  child  if  a  therapeutic 
dose  of  aoO-1200  mg  given  daily  for  up  to 
nine  months  is  nontoxic  in  adults. 

The  Commission's  Directorate  for 
Health  Sciences,  based  on  a  review  of 
available  human  and  animal  data, 
concludes  that  progestins  demonstrate  a 
low  order  of  acute  toxicity.  Accidental 
ingestion  would,  therefore,  pose  a 
minimal  threat  of  illness  or  injury.  This 
threat  would  be  reduced  further  because 
of  the  type  of  packaging  used,  which 
requires  each  dose  to  be  opened 
individually  (see  discussion  below). 

Long-term  therapeutic  adminislration 
of  progestin  compounds  has  been  shown 
lo  lead  to  an  increased  risk  of  various 
blood-clotting  disorders  in  women. 
These  compotmds  can  also  damage  the 
fetus.  There  is,  however,  no  evidence 
that  such  effects  would  be  expected 
from  a  single  ingestion  by  a  child. 

The  MPA  tablets  proposed  lo  be 
exempted  will  be  marketed  in 
mnemonic,  blister-type  packaging.  Oral 
progestins,  including  MPA.  have  been 
available  for  thn  past  40  years  and  are 
prescribed  and  sold  predominantly  in 
non-mnemonic  packaging.  A  small 
percentage  of  progestins  are  sold  in 
mnemonic  packaging,  which  is  popular 
with  physicians  and  patients  alike  and 


is  available  in  both  child-resistant  and 
non-child-resistani  forms. 

The  low  toxicity  of  honnonal  drugs  is 
well  established.  In  1984.  the 
Commission  exempted  estrogen  and 
progestin  oral  contraceptives  from 
special  packaging  requirements  (40  FR 
44455).  The  Commission  concluded  that 
the  extensive  human  experience  data 
available  at  that  time  provided  no 
evidence  of  either  acute  or  chronic 
health  effects  associated  with  accidental 
ingestion  of  oral  contraceptives.  In  spite 
of  the  high  frequency  of  ingestion  of  oral 
contraceptives,  the  &equency  of  either 
acute  or  long-term  injury  was  one  of  the 
lowest  for  any  class  of  drugs. 

The  FDA  concluded  that  estrogens 
and  progestins  could  probably  be 
classified  as  akin  to  nontoxic  because  it 
would  be  virtually  impossible  for  a  child 
to  ingest  an  amount  approai:hing  what 
might  be  considered  a  lethal  dose.  These 
data  suggest  that  the  frequency  of  acute 
injury  from  accidental  ingestion  of  these 
hormones  will  remain  low.  Based  on 
these  same  considerations,  the 
Commission  granted  exemptions  for 
norethindrone  acetate  tablets  (a 
progestin)  and  conjugated  estrogens 
tablets  in  1984. 49  FR  50386  (December 
28. 1984). 

Based  on  a  review  of  available  himian 
and  animal  data,  the  Ckjmmission 
preliminarily  conclutles  that  progestins 
have  a  low  order  of  acute  toxicity. 
Accidental  ingestion  by  children  would, 
therefore,  pose  a  minimal  threat  of 
illness  or  injury.  This  will  be  even 
further  reduced  because  of  the  type  of 
packaging  used,  which  requires  each 
dose  to  be  opened  individually.  The 
Center  for  Drugs  and  Biologies  of  the 
Food  and  Drug  Administration  also  has 
"no  objection  to  exempting  mnemonic 
packaging  containing  no  more  than  100 
mg  MPA  (10-10  mg  tablets)  from  child 
resistant  packaging." 

C  Action  On  The  PetiliaB 

After  considering  the  available 
information,  the  Commission 
preliminarily  concluded  that  the  degree 
and  nature  of  the  hazard  to  chililren 
presented  by  the  availability  of  the 
medroxyprogesterone  acetate  tablets 
that  are  the  subject  of  this  petilion  are 
such  that  special  packaging  is  not 
required  lo  protect  children  bom  serious 
[lersonal  injury  or  serious  illness 
resulting  from  handling,  using  or 
ingesting  such  substance.  Accordingly, 
the  Commission  voted  to  grant  the 
petition.  Therefore,  the  Commission 
proposes  below  to  amend  16  CFR 
1700.14(a)(10)  to  exempt 
mechoxyprogesterone  acetate  tablets 
from  requirements  for  child-resistant 
packaging,  when  dispensed  in 


mnemonic  packages  containing  not  more 
than  100  mg  of  the  drug. 

D.  Regulatocy  Flexibilily  Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibilily  Act  (Pub.  L.  98-354, 5  U.S,C 
601  et  aeq.]  generally  requires  the 
agency  to  prepare  proposed  and  final 
regulatory  nexibility  analyses 
describing  the  impact  of  the  rule  on 
small  business  and  other  small  entities. 
The  purpose  of  the  Regulatory 
[Nexibility  Act  as  slated  in  section  2(b) 
(5  U.SC.  602  note),  is  to  require 
agencies,  consistent  with  their 
objectives,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
biuinesses,  oiganizationB.  and 
governmental  jurisdictions  subject  lo  the 
regulations.  Section  605  of  the  Act 
provides  that  an  agency  is  not  required 
lo  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  of  a 
substantial  number  of  small  entities. 

The  exemption  proposed  below  ivill 
have  the  effect  of  giving  the 
manufacturers  of  the  exempted  products 
the  option  of  packaging  their  product  in 
an  additional  maimer.  The  difference  in 
cost  between  child-resistant  packaging 
and  packaging  permitted  by  the 
exemption  is  not  believed  to  be 
significant.  Accordingly,  the 
Commission  concludes  that  this 
exemption  will  not  have  any  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

E.  Enviniamenlal  CoosUeisliaas 

The  Commission's  regulations 
governing  environmental  review 
procedures  state,  at  18  CFR  10Z1.5(c)(3). 
that  exemption  of  products  from 
requirements  for  child-resistant 
packaging  imder  the  FPPA  nonnally  has 
little  or  no  potential  for  affecting  the 
human  environmenL  The  Commission 
does  not  foresee  any  special  or  unusual 
circimislances  smronnding  the  proposed 
issued  below.  For  this  reason,  the 
Commission  concludes  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required  in  this  proceeding. 

F.  EffectiTs  Date 

Since  the  rule  issued  below  provides 
for  an  exemption,  the  provision  of  5 
U.S.C  553(c)  requiring  a  delay  in  the 
effective  date  is  inapplicable. 
Acconlingly,  the  rule  shall  become 
effective  upon  publication  of  the  final 
rule  in  the  Fsdaial  Ragistsr. 
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Consumer  protection.  Drags.  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 


For  the  resaaoa  given  above.  ll>e 
Commission  propoaes  to  aaend  Title  16 
of  the  Code  of  Federal  B^nlatknt  to 
read  as  followK 

PART  1700-(AliENOEO] 

1.  Tlie  authority  citation  for  Part  1700 
is  revised  to  read  as  foUows; 

Autfaocity:  Pub.  L.  01-601.  sees.  I-fl.  84  Stat 
1870-74. 15  use.  1471-76.  Sees.  1700.1  and 
1700.14  alio  issued  tinder  Pab.  L  SB-STa.  sec 

30(a).  68  Slal.  1ZI1.  U  VS.C  ZOrofa). 

2.  A  new  i  l700.14(aHlH»x)  is  added 
to  read  as  follows: 

it7W.M 


(a)    •  *  • 

(10)  ■  ■  *  (xix)  Medroxypfogeslerone 
acetate  tablets,  when  dispensed  in 
mnemonic  packages  containing  not  more 
than  100  milligrams  of  the  drag. 
*        *        •        •     '  • 

Dated:  October  14. 1988. 
Sadya  E.  Duaa, 

SecnUuy.  Cotmuner  Product  Safety 
CommiuioiL 
|FR  Doc.  66-24239  Tiled  I»-ia-6K  6:45  amj 


SECtMITIES  AND  EXCHANGE 

commssKm 

17Cm  Part  240 

mslsass  No.  94-at1«1;  Ha  N*.  S^-a1-«•l 

Proposal  to  RMcind  Ririi  Undar  Um 
SacurtUM  Exchanga  Act  of  1*34 

AOCNCV:  Securities  and  Exchange 

Commission. 

ACnOH:  Proposal  to  rescind  rule. 

SUtiBIAaY:  The  Commission  is  proposing 
to  rescind  Rule  3al2-2  under  the 
Securities  Exchange  Act  of  1934("Act'l. 
The  Rule  exempts  a  security  from  the 
operation  of  those  provisions  of  the  Act 
which  by  their  terms  do  not  apply  to  an 
"exempted  security"  if  a  state  or 
political  subdivision  thereof  is  obliged  to 
make  good  to  the  issuer  of  soch  security 
any  deficiency  in  the  income  of  such 
issuer,  to  the  extent  necessary  to  pay  to 
the  holders  of  such  security  interest  or 
dividends  at  a  specified  rate,  and  the 
business  of  sscfa  issuer  is  managed  by 
such  state  or  political  sabdivision.  The 
CommisstOD  believes  that  the  Rule, 
adopted  for  the  benefit  of  die  Boston 
Elevated  Railway  CosBpany  ("EERC),  ia 


no  longer  necessary.  The  Commission  is. 
therefore,  proposing  to  rescind  the  Rule 
and  to  provide  a  30-day  comment  period 
to  ascertain  whether  its  sssomption.  that 
no  other  issuer  is  relying  on  Rule  3a12-2. 
is  correct. 

DATC  Comments  should  be  submitted 
on  or  before  November  21. 1988. 
AOOflCMCS:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  arguments  to  Jonathan  G. 
Katz,  Secretary.  Securities  and 
Exchange  Cnmmiision,  450  5th  Street 
NW.,  Stop  B-O,  Washington.  DC  20549. 
and  should  refer  to  File  No.  S7-21-«B. 
All  submissions  will  be  available  for 
pubhc  inspection  at  the  Commission's 
Public  Reference  Section.  450  Fifth 
Street  NW.,  Washington.  DC  2054a 
FOK  niRTMBI  MPOnaytTMM  COMTACn 
Edward  L  Pittman.  Esq.,  Special 
Counsel.  (202)  272-74S2.  Ofnce  of  Chief 
CoonseL  Division  of  Market  Regulation, 
Securities  and  Exchange  Coaaussion, 
450  Fifdi  Street  NW.,  Washington,  DC 
20549. 

itwpuMDfTAiiv  aauwwnoic  The 
Commission  today  annonnced  that  it 
proposes  to  rescind  Role  3al2-2  (17  CFR 
240.3al2-2)  under  the  Act.V  The 
Commission  adopted  Rule  3al2-2  on 
June  10. 1935."  The  Rule  exempts  a 
security  from  the  operation  of  those 
provisions  of  the  Act  which  by  their 
terms  do  not  apply  to  an  "exempted 
security"  if  a  stale  or  political 
subdivision  thereof  Is  obliged  to  make 
good  to  the  issuer  of  such  security  any 
deHciency  in  the  income  of  such  issuer, 
to  the  extent  necessary  to  pay  to  the 
holders  of  such  security  interest  or 
dividends  at  a  specified  rate,  and  the 
business  of  such  issuer  is  managed  by 
such  state  or  political  subdivision  or  by 
a  board  or  of^cers  appointed  by  such 
state  or  political  subdivision.  Although 
the  Rule  was  drafted  in  general  terms,  it 
appears  that  it  was  intended  to  apply  to 
the  BERC  The  BERC's  five  dollar  annual 
dividend  was  guaranteed  by  the 
Commonwealth  of  Massachusetts  until 
1959  and  the  company  was  managed  by 
trustees  appointed  by  the 
Commonwealth.  Rule  3a  12-2  permitted 
trading  in  the  securities  of  the  BERC  to 
continue  on  the  Boston  Stock  Exchange 
without  registration  nnder  the  Act.* 


■isU.aCTSMa^. 

■  17  era  MOLlaU-I.  &•  SMarittaa  bdMaft  Act 

RclcaM  Na  27«  [Juiia  \t,  isu;. 

■SKtioo  12(a)  of  the  Ad  s>Dvide«  (hal  M  is 
"unlawful  for  any  memtwr.  iMiifcar.  or  dealer  lo 
effect  any  txanaactMn  \n  bbj  newily  folher  then  an 
exempted  lecunly)  on  a  nathwal  an  leillaa 
exchanse  unieaa  a  rcsialratkM  !•  efiactiv*  as  lo  soch 
iccuhly  for  lucii  extdbanse  in  acoordance  Willi  the 
proviaiont  of  this  title,  and  the  rules  end  regvlatiooa 
IbereuDder." 


Under  the  terms  of  a  1947 
Massachusetts  statute,  however.*  the 
Metropolitan  Transit  Authority  assumed 
the  outstanding  indebtedness  snd 
liabilities  of  the  BERC  and  acquired  all 
of  Its  common  stock.  The  BERC 
subsequently  began  a  process  of 
dissolution  and  paid  a  partial  liquidating 
dividend  to  stockholders  of  lecoid  as  of 
September  12, 1947.  At  that  time, 
litigation  was  pending  to  determine  the 
liability  of  the  company  for  the  payment 
of  income  and  excess  profit  taxes  to  the 
federal  government  and  it  was  expected 
that  the  dissolution  of  the  corporation 
would  require  some  time.  For  these 
reasons,  the  Commission  considered  it 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors  to  permit  the 
market  that  had  long  existed  on  the 
Boston  Stock  Exchange  for  the  common 
stock  of  the  BERC  to  contiiioe.*  At  that 
lime,  the  BERC  was  the  only  company 
with  a  security  thai  came  within  the 
exemptive  provisions  of  Rule  3al2-Z. 
The  BERC  iximmon  stock  ceased  trading 
on  the  Boston  SitxJc  Exchange  on 
September  25. 1953. 

In  response  to  the  Division's  request 
for  information.  Joseph  H.  Bcock, 
General  Coimsel,  Massachusetts  Bay 
Transportation  Authority.  aiMsed  the 
Division  that  all  bonds,  notes  and  other 
evidences  of  indebtedness  issued  by  the 
BERC  had  been  retired,  refunded  or 
otherwise  discharged,*  Mr.  Elcock  also 
expressed  the  opinion  that  the 
Conunission's  rale  providing  an 
exemption  for  the  BERC  securities  was 
no  longer  needed. 

In  light  of  the  foregoing,  the 
Commission  believes  that  Rule  3al2-Z, 
adopted  for  the  benefit  of  the  BERC  is 
no  longer  necessary.  The  Commission, 
therefore,  proposes  to  rescind  the  Rule 
and  to  prtjvide  a  30-day  comment  period 
to  ascertain  whether  its  assumption,  Ihst 
no  other  issuer  is  relying  on  Rule  3al2-2, 
is  correct 

Title  17.  Chapter  II  of  the  Ode  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  240— {AMENDED] 

1.  The  authority  citation  for  Part  240 
contineus  to  read  as  follows: 

Authority:  Sec.  23.  48  slal.  901.  as  amended 
(IS  U.aC.  76w). 

|24«.Sa12-2    inanovsd] 

2.  By  removing  {  24013812-2. 


*  See  aections  S  and  0  of  Oiapter  S44  of  the 
Commonwcailh  al  Maaasc^«set1a  Ad  of  M«7. 

*  SecuriJbea  Exchanse  Ad  Raicosa  Itto.  4077 1  Apcil 
S194a|. 

*  See  letter  from  |osepta  H.  Bcock  to  Steve 
lloltzman  dated  |tnie  27.  tSSU 
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By  the  Commission. 
Dated:  October  14. 1988. 
Sliiit«yE.Hallls. 

Assistant  Secretary. 

Regulatory  FlaxibiHly  Act  Caitification 

I.  David  S.  Ruder.  Chairman  of  the 
Securities  and  Exchange  (Commission, 
hereby  certify,  pursuant  lo  5  U.S.C. 
805(b),  that  the  proposed  rescission  of 
Rule  3al2-2  set  forth  in  Securities 
Exchange  Act  Release  No.  28181,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  this  certification 
is  that  Rule  was  adopted  solely  for  the 
benefit  of  the  Boston  Elevated  Railway 
Company  ("BERC)  and  that  the  BERC 
no  longer  uses  the  Rule  to  obtain  an 
exemption  from  provisions  of  the 
Securities  Exchange  Act  of  1934.  The 
Commission  does  not  believe  that  any 
other  entities  are  relying  on  this  Rule 
and  therefore  believes  that  the 
rescission  of  the  Rule  will  not  have  a 
significant  impact  on  any  small  entities. 
David  S.  Ruder. 
Chairman. 

Dated:  October  14, 1988, 
|FR  Doc.  88-24223  Filed  10-19-88:  8:45  an) 
aixiMO  COOS  asw-ct-a 

17  CFR  Part  240 
IRalcase  Na  34-M1MI 

Rescission  of  Rules  Under  tlie 
Securities  Exchange  Act  of  1934 

AOENCV:  Securities  and  Exchange 

Commission. 

ACnon:  Rescission  of  rales:  conforming 

amendment 


V:  The  Commission  today  is 
rescinding  seven  obsolete  rales.  The 
first  is  Rule  7c2-l  under  the  Securities 
Exchange  Act  of  1834  ("Act"),  which 
provides  an  exemption  from  the 
provisions  of  section  7(c)(2)  for  certain 
securities  exempt  from  registration 
under  section  12(a)  of  the  Act  or  traded 
on  exchanges  exempt  from  registration 
under  section  5  of  the  Act.  The  second 
role  is  Rule  15a-3  under  the  Act,  which 
exempts  from  broker-dealer  registration 
exchange  specialists  executing  block 
trades.  The  third  rale  is  Rule  15b7-l 
under  the  Act.  which  provides  that  the 
Commission  not  name  a  securities 
salesperson  as  a  party  to  an 
administrative  proceeding  without  first 
obtaining  the  salesperson's  consent.  The 
fourl  rale  is  Rule  15AJ2-1  under  the  Act. 
a  cross-reference  rale  which  provides 
for  the  (ipplication  procedures  outlined 
in  Rule  15b7-l  to  administrative 
pro<:eedings  concerning  the  suspension 


or  expulsion  of  a  broi.er-dealei  from 
membership  in  a  registered  national 
securities  association.  The  fifth  rale  is 
Rule  lSc2-3.  which  prohibits  broker- 
dealers  from  trading  in  certain  German 
securities.  The  sixth  rale  is  Rule  19a3-l. 
a  cross-reference  rale  lo  Rule  15b7-l. 
The  seventh  rale  is  Rule  19b-3.  which 
prohibits  national  seciu-ities  exchanges 
from  promulgating  rales  which  fix 
commissions.  These  rales  have  become 
uimecessary  due  to  action  by  the  courts. 
Congress,  and  the  passage  of  lime. 
Consistent  with  investor  protection,  the 
Commission  is  rescinding  the  rales  as 
part  of  its  ongoing  effort  lo  update 
regulation  and  eliminate  obsolete  rales. 
Finally,  the  Commission  is  making  a 
conforming  amendment  to  Rule  12a-5  of 
the  Act  to  reflect  the  rescission  of  Rule 
7c2-l. 

EFFECTIVE  DATE:  October  20. 1988. 

FOR  FUflTHEII  mFOtlMATION  COWTACT: 

Adrian  Colachis.  Esq..  202/272-2415. 
Division  of  Market  Regulation.  Room 
5023,  Securities  and  Exchange 
Commission,  450  5th  Street  NW, 
Washington.  DC  20549. 

SUIVIEMENTARV  IHFOmSATION:  Rule 
7c2-l  under  the  Act  is  being  restiinded. 
At  the  time  Rule  7c2-l  was  adopted,  ■ 
and  during  subsequent  amemlments,' 
section  7(c)(2)  prohibited  a  broker- 
dealer  from  extending  credit  to  a 
customer  without  collateral,  or  on  any 
collateral  other  than  exempted 
securities  or  securities  registered  upon  a 
national  securities  exchange.  The  rale 
originally  was  intended  to  provitje  a 
temporary  exemption  from  the 
provisions  of  section  7(c)(2)  of  the  Act 
so  that  securities  traded  on  national 
securities  exchanges  that  were  exempt 
from  registration  under  section  5  of  the 
Act  could  be  used  as  collateral  to  the 
same  extent  as  those  traded  on 
registered  exchanges.  The  rule  was  later 
modified  lo  provide  a  similar  exemption 
for  securities  that  were  either  listed  on 
national  seciu-ities  exchanges  or  had 
unlisted  trading  privileges,  but  were  not 
subject  to  the  registration  requirements 
in  section  12(a)  of  the  Act 

In  1968,  section  7(c)(2)  was  amended, 
eliminating  the  requirement  that 
securities  be  exempted  securities  or 
registered  on  a  national  securities 
exchange  in  order  to  be  used  as 
collateral  by  broker-dealers  in  credit 
transactions.^  As  a  rosult  of  the  1968 


Amendments,  the  Commission  has 
determined  that  Rule  7c2-l  has  become 
obsolete.  Accordingly,  the  Commission 
is  rescinding  the  rule.  At  the  same  time, 
the  Commission  is  also  amending  Rule 
12a-S  of  the  Act  to  reflect  the  rescission 
of  Rule  7c2-l. 

The  Commission  is  rescinding  Rule 
lSa-3  under  the  Act  This  rale,  adopted 
in  1958  *  and  never  amended,  exempts 
exchange  specialists  executing  block 
trades  off  the  Hoor  of  the  exchange  from 
the  broker-dealer  registration 
requirements  of  section  15(a)  of  the  Act 
At  that  time,  exchange  specialists 
trading  exclusively  on  an  exchange 
were  not  required  by  section  15(a)  to 
register  as  broker-dealers:  Rule  ISa-a 
extended  this  broker-dealer  registration 
exemption  lo  block  trades  executed  off 
the  exchange. 

The  Securities  Act  Amendments  of 
1975  ("1975  Amendments"),  amending 
section  15(a).  required  all  exchange 
specialists  lo  regisler  as  broker- 
dealers.*  Because  exchange  specialists 
now  are  registered  as  broker -dealers. 
Rule  ISa-S's  exemption  from  broker- 
dealer  registration  is  no  longer 
necessary.  Therefore,  the  Commission  is 
rescinding  Rule  lSa-3. 

Rule  15b7-l,  "Proceedings  under 
section  15(b).  15A(y){2)  and  19(a)(3)  of 
the  Act."  Rule  15A/2-1.  "Proceedings 
Under  section  15A(y)(2)  of  the  Act"  and 
Rule  19a3-l.  "I^oceedings  under  section 
19(a)(3)  of  the  Act"  were  adopted  •  lo 
codify  the  procedures  implemented  by 
the  Commission  following  the  decision 
of  the  U.S.  court  of  appeals  in  Wollach 
V.  SEC.  '  In  Wallach.  the  court  held  that 
the  Commission  could  not  name  a 
securities  salesperson  as  a  party  to  an 
administrative  proceeding  against  a 
broker-dealer  under  section  15(b)  of  the 
Act  without  the  salesperson's  consent 
Rule  15b7-l  •  established  the 
procedures  to  be  followed  by  the 
Commission  in  such  cases,  and 
delineated  the  Commission's  statutory 
authority  pursuant  to  sections  15(b). 
15A(/)(2).  19(a)(3)  and  15A(b)(4) 
regarding  administrative  proceedings. 
Rule  15A/2-1  was  adopted  as  a  cross- 
reference  rale  to  Rule  15b7-l  and  was 
intended  lo  apply  lo  administrative 
proceedings  where  a  broker-dealer  was 


'  See  Securitiea  Excbaose  Act  Release  No.  11 
(Septemlwr  28. 1934)- 

*  Sec  Securities  Exchange  Act  Release  No*.  432 
(Deccintier  183S):  SOS  (Septemticf  28. 1936):  and  IBS? 
ISeptemtier  la  1938). 

'  Pub  L  No.  90-437.  62  SUL  452  (naS). 


*  Securities  Exchange  Act  Releaie  No.  S790 
(October  ia  19Stt).  23  FR  8097. 

*  &>«?  S.  Rep.  No.  75. 9tth  Cong..  1st  Saas.  109 
|19?5). 

*  Securities  Exchange  Ad  Release  No.  S22S 
ISvptember  9. 19S5).  20  FD  7036. 

'  202  F.2d  462  ID.C.  CIr.  1955) 

"  Rule  15b7-l  originally  was  designalcd  Rule  X- 
15B-9.  Rule  lSAf2-1  oflgulally  was  designated  Rah 
X-13o^l.  Securibes  Exchange  Ad  Release  No. 
7700  tSeptefflber  la  1985).  30  FR  llBSl. 
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suspended  or  expelled  from  membership 
in  a  national  securities  association 
under  section  1SA(/)(21.  Rule  19a3-l  also 
was  adopted  as  a  cross-reference  rule  to 
Rule  15b7-l,  and  was  intended  to  apply 
to  proceedings  under  section  19(a)(3), 
which  were  governed  by  the  provisions 
of  Rule  15b7-l. 

Congress  amended  the  Act  in  1964 
("1964  Amendments").  Section  15A(/) 
was  amended  at  that  time  to  enable  the 
Commission  to  bar,  censure  or  suspend 
(for  a  period  not  exceeding  12  months)  a 
person  from  being  associated  with  a 
member  of  a  registered  securities 
association  on  the  same  grounds  that  a 
member  of  the  association  could  have 
been  suspended  or  expelled  by  the 
Commission.  The  1964  Amendments 
also  limited  the  application  of  the 
Walhcb  case.  Accordingly,  the 
Commission  amended  Rule  15b7-l  to 
limit  its  application  to  proceedings 
commenced  before  the  enactment  of  the 
1964  Amendments.  No  further 
proceedings  have  been  instituted  under 
Rule  I5b7-1.  Rule  isb7-l  has  been 
rendered  obsolete  by  its  reference  to 
section  15A(/)(2).  which  was  repealed  by 
the  197S  Amendments.* 

The  companion  Rules,  15A/2-1  and 
19a3-l  were  not  rescinded  at  that  time. 
Proceedings  are  no  longer  conducted 
pursuant  to  section  15At/)(2). 
Proceedings  under  Rule  19a3-l  are 
governed  by  the  obsolete  provisions  of 
Rule  15b7-l. 

Accordingly,  the  Commission  has 
decided  to  rescind  Rules  15b7-l,  15A/2- 
1.  and  19a3-l  because  it  finds  that  the 
rules  are  no  longer  necessary.'" 

In  addition,  the  Conunission  has 
decided  to  rescind  Rule  19b-3  of  the  Act, 
Rule  19b-3  prohibits  any  national 
securities  exchange  from  adopting  or 
retaining  any  rule  that  requires  its 
members  or  any  of  their  associated 
persons  to  charge  a  fixed  conunission 
for  transactions  effected  on  or  by  use  of 
the  facilities  of  the  exchange.  The 
Commission  has  determined  that  the 
activities  proscribed  by  Rule  19b-3  are 
prohibited  to  the  same  extent  by  section 
6  of  the  Act.  Accordingly,  the 
Commission  is  rescinding  Rule  19b-3  as 
uimecessary. 

The  Commission  also  is  rescinding 
Rule  15c2-3.  Rule  15c2-3  was  adopted  in 
1954  in  response  to  concerns  that  certain 
German  bearer  bonds,  looted  by  the 
Soviet  Army  at  the  concltision  of  World 
War  n,  might  be  sold  or  purchased 


through  broker-dealers. ' '  Under  the 
provisions  of  a  Treaty  between  the 
Federal  Republic  of  Germany  and  the 
United  State*,  no  German  dollar  bonds 
subject  to  the  validation  laws  of  the 
Federal  Republic  of  Germany  are 
enfort:e8ble  against  the  issuer  unless 
they  have  been  validated.  The  rule 
prohibits  broker-dealers  from  inducing 
the  purchase  or  sale  of  these  securities 
unless  they  have  been  validated  under 
any  applicable  validation  law  of  the 
Federal  Republic  of  Germany. 

Since  the  rule  was  adopted  in  1954. 
the  Validation  Board  for  German  Dollar 
Bonds  established  in  this  country  to 
review  requests  for  validation  has 
ceased  operating.  Moreover,  most,  if  not 
all  of  the  bonds  have  long  since 
matured.  Although  the  bonds 
occasionally  may  be  traded  or  produced 
for  redemption,  the  Commission  has 
concluded  that  the  market  for  these 
instruments  has  diminished 
substantially  since  the  rule  was 
adopted.  Accordingly,  the  Commission 
no  longer  believes  that  Rule  15c2-3  is 
necessary  to  guard  against  the  sale  of 
unvalidated  German  dollar  bonds  by 
broker-dealers.  Any  broker-dealers  that 
induce  the  sale  or  purchase  of  these 
instruments  in  the  future,  however,  are 
reminded  that  they  continue  to  be 
subject  to  the  general  antifraud 
provisions  of  the  federal  securities 
laws.'* 

In  accordance  with  section  4(b|(B)  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(B),  the  Commission  Tmds 
that  notice  and  opportunity  for  public 
comment  are  unnecessary  because  the 
rules  being  rescinded  are  obsolete. 
Consequently,  the  rescission  of  the  rules 
and  the  conforming  amendment  to  Rule 
12a-5,  will  not  impair  the  protection  of 
investors.  Pursuant  to  section  4(c)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(9).  the  Commission  may  make  the 
rescission  and  the  conforming 
amendment  effective  immediately 
because  the  rescission  affects 
unnecessary  rules. 

Ust  of  SubjecU  in  17  CFR  Part  240 

Brokers,  confidential  business 
information.  Fraud,  Reporting  and 
recordkeeping  requirements.  Securities. 


•  Public  Law  No.  M-»  8S  SUI.  S7  (197S|. 

■*  Tl»  lUguIaliint  Flmibilily  Act  S  U.S.C.  m  el 
teq-  is  not  ■pplicatjia  t>«cauM  <hc  propowd  action* 
are  not  lubjecl  to  public  nolica  and  comment 


>  ■  See  Seculiliel  Exchange  Act  Releaae  Noa-  4963 
(lanuary  11. 19S4).  Smi  (Marcll  9. 1954).  and  5370 
ISeplembar  24. 19Se|. 

'*  See.  e.g:  In  the  Matter  of  Merill  Lynch,  fte/ce. 
Fenner  &  Smith.  Inc..  et  ai.  Securjtiea  Exchange  Act 
Release  No.  14149  (November  9. 1977)  (slating  that 
"|w|hen  a  broker.dealer  recommends  s  tecunly  to 
ill  nistomer  it  represents  that  it  has  conducted  a 
reasonable  investigation  of  thai  aecurlly  and  that 
there  exiala  a  leaaonable  baaia  Eoe  tlta 
retujmmendatioa.") 


Statutory  Authority 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections 
7(c),  12(a),  15(a),  15(b),  15(c),  15A.  19(a), 
19(b)  and  23  thereof,  15  U.S.C.  78J, 
78o(a),  78o(b).  78o(c),  78o-3,  78s,  and 
78w,  the  Commission  is  amending 
Chapter  U  of  Title  17  by  removing 
i  240.7C2-1.  S  340.15a-3.  i  240.15b7.1. 
!  Z40.1SCZ-3.  i  Z40.1SAi2-l.  {  240.19a3- 
1  and  {  240.19b-3:  and  amending 
i  240.12a-S  in  the  manner  set  forth 
below. 

Text  of  Tinal  AmendmenK 

In  accordance  with  the  foregoing.  17 
CFR  Part  240  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  Sec.  23.  48  Slat  901.  as  amended 
(15  U  S.C.  78w). 

H  240.7C2-1. 240.1S*-3, 240.1Sb7-1, 
240.1502-3, 240.1SA12-1, 240.1*a3-1,  and 
24aiM>-l    (RMDOvadl 

2.  By  removing  }}  240.7c2-1.  240.158- 
3.  240.15b7-l.  240.15C2-3.  240.15AJ2-1. 
240.19a3-l  and  240.19b-3. 

{24ai2>-S    lAfflWKtadl 

3.  By  amending  |  240.12a-S  by 
removing  the  reference  to  ]  240.7c2-t  in 
paragraph  (e). 

By  the  Commission. 
Shirley  E  HoOis. 
Assistant  Secretary. 

[FR  Dot  88-24230  Filed  10-19-88:  8.-45  sm| 
mixma  cooc  niA^i-a 


17  CFR  Part  240 

I  RelUM  No.  34-26112.  Fit*  Not.  S7-32S, 
S7-S10,  and  S7-M$l 

wnthdrawal  ol  PrapoMd  Rulm  Under 
th*  SccurlUM  Exchang*  Ad  of  1S34 

agency:  Securities  and  Exchange 

Commission. 

ACnoN:  Withdrawal  of  proposed  rules. 

•UMMAHV:  The  Commission  today  is 
withdrawing  three  proposed  rules  under 
the  Securities  Exchange  Act  of  1934. 
Proposed  Rule  lOb-11  would  prohibit 
any  person  from  effecting  a  short  sale  of 
any  equity  security  for  his  own  account 
or  the  account  of  another  imless  he  has 
borrowed  the  security,  or  has  a 
reasonable  belief  he  will  be  capable  of 
delivering  the  security  on  the  date 
delivery  is  due.  Proposed  Rule  10b-12 
would  preclude  an  issuer  from 
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misrepresenting  the  results  of  its 
operations  by  distributing  stock 
dividends  or  their  equivalent  to 
shareholders  unless  the  issuer  has 
earned  surplus  stifficient  to  cover  the 
fair  value  of  the  shares  distributed. 
Proposed  Rule  lOb-20  would  prohibit 
certain  "tie-in"  arrangements  in 
connection  with  an  offering  of  sectu-ities. 
The  Commission  is  withdrawing  these 
rules  because  a  substantial  period  of 
time  has  elapsed  since  their  proposal  by 
the  Commission,  and  because 
subsequent  developments  suggest  that 
the  formulation  of  the  rules  as  proposed 
may  no  longer  be  appropriate.  The 
wilhdrijwal  of  these  proposed  rules, 
however,  does  not  imply  that  the 
Commission  is  no  longer  concerned  with 
the  conduct  addressed  by  the  proposals. 
Fon  FmrrHER  informatkm  contact 
lodie  Kelley  at  (202)  272-2876.  Office  of 
Trading  Practices.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 
•UPfLEMCNTARV  MFOHMATION: 
Proposed  Rule  leb-U 

Rule  lOb-11.  proposed  in  1976.'  would 
prohibit  any  person  from  effecting  a 
short  sale  of  any  equity  security  for  his 
own  account  or  the  accountof  any  other 
person  unless  he.  or  the  person  for 
whose  account  the  short  sale  is  effected. 
(1)  has  borrowed  the  security,  or  has 
entered  into  an  arrangement  for  the 
borrowing  of  the  security,  or  (2)  has 
reasonable  grounds  to  believe  that  he.  or 
the  person  for  whose  accoimt  the  short 
sale  is  effected,  can  borrow  the  security, 
so  that,  in  either  event,  he  or  the  person 
for  whose  account  the  short  sale  is 
effected,  will  be  capable  of  delivering 
the  security  on  the  date  delivery  is  due. 

Proposed  Rule  lOb-11  was  part  of  a 
comprehensive  public  fact-finding  and 
rulemaking  proceeding  on  short  sales  to 
determine  whether  short  sale  regulation 
continued  to  be  necessary.*  The 
Commission  recognized  that  the 
proposed  rule  in  all  likelihood  reflected 
industry  practice,  but  believed  that  an 
express  obligation  with  respect  to  a 
short  seller's  ability  to  meet  delivery 
requirements  was  appropriate  should 
short  sale  rules  be  rescinded.*  Three 


commentators  on  proposed  Rule  10b-ll 
indicated  support  for  the  proposed  rule 
and  two  commentators  opposed  the 
proposed  rule.* 

Since  the  time  that  the  rule  was 
proposed,  the  New  York  Slock  Exchange 
("NYSE")  and  the  National  Association 
of  Securities  Dealers  ("NASD")  have 
adopted  interpretations  specifying  thai 
members  should  not  accept  or  enter  a 
short  sale  order  unless  prior 
arrangements  to  borrow  the  stock  have 
been  made,  or  other  acceptable 
assurances  that  delivery  can  be  made 
on  settlement  date  have  been  obtained.* 
As  noted  above.  Rule  lOb-11  was 
proposed  as  a  component  of  a 
contemplated  program  of  short  sale 
deregulatioii*  To  date,  the  Commission 
has  not  determined  to  implement  such  a 
program.  Finally,  the  Commission 
believes  that  the  general  antifraud 
provisions  of  the  federal  securities  laws 
are  applicable  to  activity  addressed  by 
Rule  lOb-11.' 

In  light  of  the  foregoing  considerations 
and  the  passage  of  twelve  years  since 
the  Commission  proposed  Rule  lOb-11, 
the  Commission  has  determined  to 
withdraw  proposed  Rule  lOb-11. 

Proposed  Rule  lOb-12 

Rule  10b-12.  proposed  in  1966,*  would 
preclude  an  issuer  whose  stock  is 
publicly  offered  or  traded  from 
misrepresenting  the  results  of  its 
operations  by  distributing  stock 
dividends  or  their  equivalent  to 
shareholders  unless  the  issuer  has 
earned  surplus  sufncient  to  cover  the 
fair  value  of  the  shares  distributed.  The 
rule  would  not  affect  traditional  stock 
splits  involving  the  distribution  of  at 
least  an  additional  share  for  each  share 
outstanding.  A  large  proportion  of  the 
more  than  one  hundred  comment  letters 
received  regarding  proposed  Rule  10b- 
12  requested  that  banks  and  stock 
insurance  companies  be  exempted  from 
the  rule  because  both  are  highly 
reguldted  entities.  Of  the  remaining 
comments,  a  majority  expressed 
opposition  to  the  rule.  A  small  minority 


■  S4>e  Securities  Exchange  Act  Release  No.  latim 
(December  21. 19781. 41  FR  SS530  CRelesae  34- 
13091  I. 

■/d. 

■  While  the  Commiaskn  in  1900  withdreiw  certain 
ot  the  short  sale  deregulation  proposals,  the 
Commission  did  nol  withdraw  proposed  Rule  loli- 
11  at  that  time.  Securities  Exchantie  Act  Releaae  No. 
17347  (November  28. 1960).  45  l-K  Snm.  40634  note 


*  The  comment  letters  are  ccmtatned  in  File  No. 
S7-e65. 

*  Ser  NYSE  Rule  440C.  "Deliveries  Against  Short 
Sales"  .VTSf  Guide  ICQI)  1  2440C.  and  NYSE 
Uilerpreiation  10/cn  to  Rule440C.  "Short  Sales"; 
NASO  Rules  of  Fair  Practice.  Artide  III.  Section  1. 
NASD  MunuoUCCHi  \  2151JM.  Imerprvtalion  of  the 
Roerd  of  Governors  on  Prompt  Receipt  and  Delivery 
of  Stxurities- 

*  Release  34-13091.  42  FR  56530. 

*  See.  ei;  ■  Securitiea  Exchange  Act  Release  No. 
B778  (Apnl  18  19821^ 

*  Securilics  Exchange  Ad  Releaae  No.  82SS 
(March  7. 1966).  33  FR  4632. 


of  those  commenting  supported  the 
proposed  rule.' 

In  light  of:  (1)  The  Commission's 
subsequent  issuance  of  an  interpretative 
release  advising  that  an  issuer's  pro  rata 
distribution  of  stock  dividends  without 
sufficient  retained  earnings  or  curienl 
income  may  raise  questions  imder  the 
antifraud  and  anti-manipulation 
provisions  of  the  Exchange  Act;  '°  (2) 
the  treatment  of  pro  rata  distributions  of 
stock  dividends  under  generally 
accepted  accounting  principles:  ' '  and 
(3)  the  significant  passage  of  lime  since 
Rule  10b-12  was  proposed,  the 
Commission  is  withdrawing  proposed 
Rule  lOb-12. 

Proposed  Rule  lOb-20 

Rule  lOb-20,  proposed  by  the 
Commission  in  1974  "  and  reproposed 
with  revisions  in  1975."  would  prohibit 
certain  "tie-in"  arrangements  in 
connection  with  an  offering  of  securities. 
The  proposed  rule  would  prohibit 
broker-dealers  and  others  from 
explicitly  or  implicitly  demanding  from 
their  customers  any  payment  or 
consideration  in  addition  to  the 
announced  offering  price  of  any 
securities.  The  proposal  was  intended  to 
prohibit  the  practice  whereby 
underwriters  induced  persons  to 
purchase  "sticky"  issues  with  the 
opportunity  to  purchase  more  attractive 
"hot"  issues.  Of  those  who  responded  to 
the  Commission's  request  for  comments 
on  the  rule  as  proposed  and  reproposed, 
three  commentators  indicated  support 
for  the  proposal  and  two  opposed  it.'* 

In  view  of  the  substantial  period  of 
time  that  has  elapsed  since  Rule  lOb-20 
was  proposed  and  the  fact  that  "tie-in" 
arrangements  may  be  reached  under 
existing  antifraud  and  anti-manipulation 
provisions  of  the  federal  securities 
laws, '  *  the  Commission  has  determined 
to  withdraw  proposed  Rule  lOb-20. 


*  The  comment  letters  are  contaiOMl  in  File  No. 

S7-32S. 

'^  Seminties  Exchange  Aci  Release  No.  9818  (June 
1. 1972J.  37  FR  115.S9. 

' '  American  Inslitute  of  Certified  i^iblic 
AccDuotanta  (AlCPA).  Accounting  Reseanh 
Bulletin  Nu.  43.  Ch,ipler  7B.  ^0  and  |13  (1953). 

"  Secunties  Exdian^-e  Act  Reiease  No.  1(H38 
(February  11. 19741.  39  FR  7806  (also  proposing  Rule 
lllb-21|. 

"  Securities  Exchange  Act  Releaae  No.  11328 
(April  2. 1975).  40  FR  16080  (also  repropoaing  Rule 
106-21). 

"The  comment  letters  are  contained  in  FUe  No. 
S7-510. 

' '  See  Report  of  the  Securities  and  Exchunge 
Commission  (^rmceming  tlie  Hot  Issues  Marlccts 
lAuguat  1964).  at  Section  [V-i:j_  "ric.ln  and 
Reciprocal  Arrangements." 
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By  the  CommiBsion. 
Shiriay  E.  HoUia. 
Assistant  Secretary. 
October  14. 1988. 

|FR  Doc.  88-24231  Filed  lO-lt^-BS:  8:45  am) 
•aura  COW  Mia-ai-M 


DEPARTMENT  OF  THE  INTERIOR 

Otfic*  of  Suilac*  Mining  Reetainatlon 
and  Enforcement 

30  CFR  Part  935 

Otilo  Abandonad  Mina  Land 
Redamatlon  Plan;  PuMIc  Comnwnt 
Pafiod  and  OpfmrtunHy  tor  Public 
Hearing  on  Anwndnwnta 

AOEHCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACTKJH:  Proposed  rule. 

summary:  OSMRE  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Ohio  Abandoned  Mine  Land 
Reclamation  (AMLR)  Plan  (hereinafter 
referred  to  as  the  Ohio  Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
concern  the  proposed  policies  and 
procedures  with  which  Ohio  would 
conduct  the  AMLR  emergency  program 
on  behalf  of  the  OSMRE. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  Plan  and 
proposed  amendments  to  that  Plan  will 
be  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
November  21. 198a  If  requested,  a 
public  hearing  on  the  proposed 
amendments  will  be  held  at  1:00  p.m.  on 
November  14. 1988.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  4:00  p.m.  on 
November  4. 1988. 
ADDOESSCS:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Ms.  Nina 
Rose  Hatfield.  Director.  Columbus  Field 
Office,  at  the  address  Usted  below. 
Copies  of  the  Ohio  Plan,  the  proposed 
amendments,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours.  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive,  free  of  charge,  one  copy  of  the 


proposed  amendments  by  contacting 

OSMREs  Columbus  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  2242  South  Hamilton  Road, 
Room  20Z  Columbus,  Ohio  43232. 
Telephone:  (614)  866-057a 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1100  "L"  Street. 
NW..  Room  5131.  Washington,  IX; 
20240,  Telephone:  (202)  343-5492. 

Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  Fountain 
Square.  Building  B-3,  Columbus,  Ohio 
43224,  Telephone:  (614)  285-6675. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  (614)  86ft-0578. 

SUPFLEMEHTARV  INFORMATION: 

1.  Background 

Tide  IV  of  SMCRA  establishes  an 
abandoned  mined  land  reclamation 
(AMLR)  program  for  the  purpose  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  fiinded  by 
a  reclamation  fee  imposed  upon  the 
mining  of  coal.  Lands  and  water  eligible 
for  reclamation  are  those  that  were 
mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate  state 
of  reclamation  prior  to  August  3, 1977, 
and  for  which  there  is  no  continuing 
reclamation  responsibility  under  State 
of  Federal  law.  Title  IV  provides  that  a 
State  with  an  approved  AMLR  Plan  has 
the  responsibiUty  and  primary  authority 
to  implement  an  abandoned  mine  land 
reclamation  program  in  that  Slate. 

Under  the  provisions  of  30  CFR  884.15, 
any  State  may  submit  proposed 
amendments  to  its  approved  AMLR 
Plan.  If  the  proposed  amendments 
change  the  scope  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  AMLR  Plan,  the  Director  must  follow 
the  procedures  set  out  in  30  CFR  884.14 
in  reviewing  and  approving  or 
disapproving  the  proposed  amendments. 

The  Ohio  Plan  was  approved  by  the 
Secretary  on  August  10, 1982  (47  FR 
34728).  On  July  14, 1968.  Ohio  submitted 
proposed  amendments  to  that  Plan.  This 
notice  of  proposed  rulemaking  begins 
the  review  process  on  the  proposed 
amendments  to  the  Ohio  Plan. 

n.  Discussion  of  the  Proposed 
Amendments 

Section  410  of  SMCRA  authorizes  the 
Secretary  to  use  funds  under  the  AMLR 
program  to  abate  or  control  emergency 
situations  in  which  adverse  effects  of 
past  coal  mining  pose  an  immediate 
danger  to  the  public  health,  safety,  or 
general  welfare.  On  September  29, 1982 
(47  FR  42729),  OSMRE  invited  States  to 


amend  their  AMLR  Plans  for  the 
purpose  of  undertaking  emergency 
reclamation  programs  on  behalf  of 
OSMRE  States  would  have  to 
demonstrate  that  they  have  the  statutory 
authority  to  undertake  emergencies,  the 
technical  capability  to  design  and 
supervise  the  emergency  work,  and  the 
admirtistralive  mechanisms  to  quickly 
respond  to  emergencies  either  directly 
or  through  contractors. 

By  letter  dated  July  14. 1988 
(Administrative  Record  No.  OH-1071). 
the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(Ohio),  submitted  proposed  amendments 
to  the  Ohio  Plan  intended  to 
demonstrate  Ohio's  capability  of 
effectively  performing  the  AMLR 
emergency  program  for  OSMRE.  The 
proposed  revisions  to  the  Ohio  Plan  are 
briefly  summarized  below: 

(1)  Section  1:  Summary 

The  proposed  amendments  would 
substitute  references  to  Ohio  staff  in 
places  where  OSMRE  actions  on 
emergencies  are  described  in  Section  1.9 
and  1.10.  The  investigation  of  emergency 
situations  would  also  be  added  to 
Ohio's  AMLR  field  evaluation 
responsibilities  listed  in  Section  1.9. 

(2)  Section  2:  Legal  Authority 

The  proposed  amendments  would 
include  budgets  and  accounts  for 
emergency  work  in  the  items  listed  in 
Section  2.3  which  make  up  AMLR  grant 
applications  submitted  by  Ohio  to 
OSMRE. 

(3)  Section  3:  Description  of  the 
Proposed  AMLR  Program 

The  proposed  amendments  would 
specify  in  SecUon  3.4.1  that  OSMRE- 
administered  emergency  projects  occur 
in  Stales  not  authorized  to  conduct  the 
emergency  program.  References  to  Ohio 
staff  would  also  be  substituted  for 
OSMRE  actions  on  Ohio  emergencies 
discussed  in  Sections  3.4.1  and  3.4.3. 
Also,  the  lime  period  for  action  on 
emergencies  would  be  reduced  from  "3 
to  6  months"  to  "1  to  6  months"  in  Table 
3.4.3.1. 

(4)  Section  4:  Abandoned  Mined  Land 
Evaluation  Program 

The  proposed  amendments  would 
delete  reference  to  OSMRE  action  on 
emergencies  in  Figure  4.1.1.2.  In  Section 
4.2.  OSMRE  involvement  in  emergency 
investigations  would  be  revised  to 
include  joint  site  reviews  with  Ohio 
staff  OSMRE  concurrence  and  approval 
of  Ohio  emergency  determinations 
would  be  specified  in  Figure  4.2.1. 
References  to  Ohio  staff  and  actions 
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would  be  substituted  for  equivalent 
OSMRE  actions  in  Sections  4.2. 
Emergency  project  work  would  be 
included  in  Section  4.5  under  the  work 
to  be  submitted  by  Ohio  to  OSMRE  for 
approval  in  annual  AMLR  construction 
grants. 

fSJ  Section  5:  Administration  and 
Management 

In  Section  5.1.3.1.  responsibilities  and 
job  titles  of  specific  Ohio  staff  positions 
would  be  revised  and  updated.  One 
supervisor  and  one  environmental 
scientist  position  would  be  assigned 
coordination  of  the  Ohio  emergency 
program.  Identification  and 
documentation  of  emergencies  would  be 
made  a  responsibility  of  the  Field 
Operations  Subsection  of  the  Ohio 
Abandoned  Mined  Lands  Section.  In 
Section  5.1.3.2.  emergency  program 
responsibilities  for  consultant  selection 
and  design  preparation  would  be  added 
for  the  Ohio  Engineering  Section. 

In  Section  5.3,  the  allowance  for  open- 
ended  contracts  for  emergency  project 
work  would  be  made.  Added  text  would 
also  specify  that  normal  Stale  bidding 
procedures  are  to  be  waived  for 
emergency  work  in  favor  of  using 
preapproved  contractors.  The  added 
text  and  table  5.3.6  would  specify  the 
procedures  for  selection  of  emergency 
project  design  and  construction 
contractors.  Reference  would  also  be 
made  to  the  Ohio  AMLR  procedures 
manual  on  file  at  the  Ohio  Department 
of  Natural  Resources,  Division  of 
Reclamation,  which  describes  the 
emergency  procurement  procedures  in 
greater  detail. 

III.  Public  Coimnent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.15,  OSMRE  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
684.14.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  lime 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 


listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'  by  4:00 
p  m.  on  November  4. 1988.  If  no  one 
requests  an  opportunity  to  comment  at  a 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  dale  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  conuneni 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  lo 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FOR  further  wrOMMATlON 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and.  if  possible. 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  October  14. 1988. 
lefTny  D.  lairalt. 

Acting  Assistant  Director.  EotUem  Field 
Opemtions. 

|n<  Dor..  88-24264  Filed  10-19-88:  8:45  am| 
ilLUKa  COK  43W.aS4l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPPSE3820/P48a:  FRL-34«S-«I 

Pesticide  Tolerancas  for  3-(3,5- 
Dlctilofoptienyl)-5-EHienyl  5  Methyl- 
2,4-Oxazolidlnedlone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


tuawMARY:  This  document  proposes  lo 
establish  a  tolerance  for  the  combined 
residues  of  the  fungicide  3-(3.5- 
dichlorophenyl)-5ethenyl-5methyl-2.4- 
oxazolidinedione  (hereafter  referred  to 
in  the  preamble  as  "vinclozolin")  and  its 
metabolites  containing  the  3,5- 
dichloroaniline  moiety  in  or  on  Belgian 
endive  tops  (chicory  tops)  at  5  parts  per 
million  (ppm).  This  regulation,  to 
establish  a  maximum  permissible  level 
for  residues  of  vinclozolin  on  Belgian 
endive  lops,  was  requested  by  BASF' 
Wyandotte  Corp. 

DATE:  Comments,  identified  by  the 
document  control  number  (PP8E3820/ 
P468].  should  be  received  on  or  before 
November  21. 1988. 

ADDRESS:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (TS-787C).  Office  of 
Pesticide  Programs.  F.nvironmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  246.  CM  «2. 19Z1 
Jefferson  Davis  Highway.  Artinglon,  VA 
22202. 

Information  submitted  as  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu^s  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conndcntial 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  al  the  address 
given  above,  from  8  a.m.  to  4  pjn., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  MFORMATIOH  CONTACT: 

Lois  A.  Rossi.  Product  Manager  (PM)  21. 
Registration  Division  (TS-787C). 
Environmental  Protection  Agency.  401  .M 
St.  SW..  Washington.  DC  20460  Office 
location  and  telephone  number  Rm.  227. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703J-557-19aa 

SUFFIEMEMTARY  INFORMATION:  BASF 

Wyandotte  Corp.,  Agricultural  Chemical 
Division,  110  Cherry  Hill  Rd.. 
Parsippany,  NJ  070S4,  submilled 
pesticide  petition  (PP|  8E362a  proposing 
the  establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
vinclozolin  and  its  metabolites  in  or  on 
the  raw  agricidlural  commodity  Belgian 
endive  lops  (chicory  tops)  at  SU)  parts 
per  million  (ppm). 
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The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  lexicological 
data  considered  in  support  of  the 
tolerance  include: 

1.  A  gCKiay  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  450 
ppm  (2Z.S  mg/kg/day),  the  highest  dose 
tested  IHDT). 

2.  A  90-day  dog  feeding  study  with  a 
NOEL  of  300  ppm  (7.5  mg/kg/day). 

3.  A  6-month  dog  feeding  study  with  a 
NOEL  of  100  ppm  (2.5  mg/kg/day). 

4.  A  mouse  teratology  study  with  a 
NOEL  for  maternal  toxicity  of  6,000  ppm 
(SCO  mg/kg/day)  and  a  NOEL  for 
developmental  toxicity  of  800  ppm  (90 
mg/kg/day). 

5.  A  rabbit  teratology  study  with  a 
NOEL  for  maternal  toxicity  of  > 300  mg/ 
kg/day  (9.900  ppm)  and  a  NOEL  for 
developmental  toxicity  of  80  mg/kg/day 
(2.640  ppm). 

6.  A  chronic  feeding/oncogencity 
study  in  rats  for  103  weeks,  with  a 
NOEL  of  486  ppm  (24  mg/kg)  for  chronic 
effects,  and  no  compound-related 
oncogenic  effects  under  the  conditions 
of  the  study  at  doses  up  to  4.374  ppm 
(219  mg/kg/  body  weight  (bwtj/day),  the 
HDT. 

7.  A  chronic  feeding/oncogenicity 
study  in  mice  for  26  month*,  with  a 
NOEL  of  486  ppm  (73  mg/kg)  for  chronic 
effects  and  no  compound-related 
oncogenic  effects  under  the  conditions 
of  the  study  at  doses  of  up  to  4,374  ppm 
(503  mg/kg/bwt/day),  the  HDT. 

8.  A  dominant  lethal  assay  in  mice 
was  negative  at  2,000  ing/kg  (only  level 
tested). 

9.  Sister  chromatid  exchange  study  in 
the  bone  marrow  of  the  Chinese  hamster 
was  negative. 

10.  Reverse  mutation  teat  in 
SolmoneUo  typhimurim  with  and 
without  a  metabolic  activation  system 
which  was  negative  for  mutagenic 
effects. 

11.  An  in  vivo  reverse  mutation  assay 
using  Salmonella  typhimurium  was 
negative. 

12.  A  primary  rate  hepatocyte 
unscheduled  DNA  synthesis  assay 
which  showed  negative  mutagenic 
activity  and  a  mouse  lymphoma  forward 
mutation  assay  which  showed  weak 
positive  mutagenic  activity  only  at 
concentrations  exceeding  solubility  in 
the  test  medium. 

13.  A  forward  mutation  assay  (the 
CHO/HGPRT  asaay)  was  negative  with 
and  without  metabolic  activation.  The 
studies  satisfy  requirements  for  a  DNA 
damage/repair  assay  in  mammalian 
calls  and  gene  mutation  cells  in  culture. 


Based  on  the  NOEL  of  2.5  mg/kg  bwl/ 
day  in  the  6-month  dog  feeding  study, 
and  using  a  hundredfold  uncertainty 
factor,  the  acceptable  daily  intake  (ADI) 
for  vinclozolin  is  calculated  to  be  0.025 
mg/kg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  is  calculated  to  be 
0.014375  mg/kg  bwt/day.  The  proposed 
action  would  increase  the  TMRC  to 
0.14378  (0.5  percent  of  the  ADI).  The 
total  percent  of  the  ADI  uUlixed  is  57.51. 

The  nattue  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  an  electron 
capture  detector,  is  published  in  Vol.  U 
of  the  Food  and  Drug  Administration 
(FDA)  Pesticide  Analytical  Manual  for 
enforcement  purposes.  There  is  no 
reasonable  expectation  of  residues  in 
eggs.  milk.  meat,  or  poultry  from  the  use 
on  Belgian  endive  tops. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
establishment  of  the  tolerance  will 
protect  the  public  health.  Therefore,  the 
tolerance  is  proposed  as  set  forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  tolerances.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PPBE3620/P468).  All 
written  comments  filed  in  response  to 
this  document  will  be  available  In  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bt)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  04  Stat.  1164,  5  U.S.C.  601  through 
612),  the  Administrator  has  determined 
that  regulations  establishing  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiRcalion 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice,  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  Oclolier  11. 1988. 
Edwin  F.  Tfauwocth, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs, 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  180-(AMEN0E01 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.a  24Sa. 

2.  Section  180.380(a)  is  amended  by 
adding  and  alphabetically  inserting  the 
entry  for  the  commodity  Belgian  endive 
tops,  to  read  as  follows: 


S1MUM    X3,M>leNara«itMnyl)-S- 
elhe»yt"^iwthyt-l,4^»» 
«orr 


(»)• 


Comnodlly 


Belgian  entm.  lops... 


|FR  Doc.  86-2434$  Filed  10-19-88:  S:4S  am) 
SiUJio  cooc  ssae  m  ■ 

40  CFR  Part*  2S7  and  2S« 

|Fm.-*46S-CI 

SoM  Waata  DItpoaal  Fadtty  Crttaria 

aOENCY:  Environmental  Protection 
Agency  (EPA). 

ACnosc  Proposed  rule:  extension  of 
comment  period.  


r.  On  August  30. 1988.  EPA 
published  a  proposed  rule  and  request 
for  comment  (53  FR  33313).  That  notice 
proposed  revisions  to  the  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  as  set  forth  in  40 
CFR  Part  257.  In  addition,  the  notice 
proposed  to  add  a  new  Part  2S8 
specifying  requirements  for  municipal 
solid  waste  landRlls  (MSWLFs)  only. 
The  Agency  has  received  requests  to 
extend  the  comment  period  in  order  to 
allow  additional  time  to  review  and 
comment  on  the  proposal.  Specifically, 
extensions  have  been  requested  to  allow 
States  to  perform  an  in-depth 
assessment  of  how  the  proposed 
regulation  will  affect  their  programs, 
and  to  allow  owners  and  operators  of 
disposal  facilities  time  to  assess  the 
impacts  of  the  proposed  regulation, 
especially  the  financial  assurance, 
ground-water  monitoring,  and  corrective 
action  requirements.  We  find  the  request 


Federal  Rc'gister  /  Vol.  53,  No.  203  /  Thursday,  October  20,  1988  /  Proposed  Rules  41211 


for  a  30-day  extension  appropriate  and, 
therefore,  grant  the  extension. 
DATE:  The  Agency  will  accept  conunents 
submitted  on  or  before  November  30. 
1968. 

AODRESSES:  Commentors  must  send  an 
original  and  two  copies  of  their 
comments  to:  RCRA  Docket  Information 
Center,  (OS-305).  U.S.  Environmental 
Protection  Agency  Headquarters.  401  M 
Street  SW.,  Washington,  DC  20460. 
Comments  should  include  the  docket 
number  F-88-CMLP-FFFFF.  The  public 
docket  is  located  at  EPA  Headquarters 
(sub-basement)  and  is  available  for 
viewing  from  9KX)  a.m.  to  4-00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Appointments  may  be 
made  by  calling  (202)  475-9327.  Copies 
cost  $0.1S/page. 

rom  FURTHER  INFOR«MTI0M  CONTACR 
Either  Allen  Geswein  or  Paul  Cassidy, 
Office  of  Solid  Waste,  at  (202)  382-4659 
or  362-3346. 
Dated:  October  13, 1988. 


Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
(FR  Doc.  88-24342  Filed  10-1B-S8:  8:45  am) 
BUJMO  cooc  uw-aiMi 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Parte? 

icoota-031) 

RIM211S-ACM 

Documantatlon  ol  Vaaaala;  ContTDllIng 


AQtMCV:  Coast  Guard,  DOT. 

acnow:  Notice  of  proposed  rulemaking. 


:  The  Coast  Guard  is  proposing 
to  revise  the  vessel  documentation 
regulations  in  46  CFR  Part  67  to 
implement  the  American  control 
provision  of  the  Commercial  Fishing 
Industry  Vessel  Anti-Retlagging  Act  of 
1987  ("the  Act").  The  Act  makes  a 
substantive  change  to  the  laws  affecting 
the  documentation  of  vessels  by  making 
a  vessel  owned  by  a  corporation 
ineligible  for  a  fishery  license  unless  the 
controlling  interest  in  the  corporation  is 
owned  by  United  States  citizens,  and 
has  a  retroactive  effective  date  for 
applicability  of  the  new  American 
control  provision.  The  proposed 
regulations  would  establish  standards 
for  determining  the  permissible  foreign 
participation  in  the  ownership  of  vessels 
seeking  a  frsheiy  license  endorsement. 
DATC  Comments  must  be  received  on  or 
before  November  21, 1968. 


AOORESSES:  Comments  may  be  mailed 
to  Commandant  (G-LRA-1/21)(CGD  88- 
031).  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001. 

Comments  will  be  available  for 
examination  or  copying  at,  and  may  be 
delivered  to.  Room  2110,  at  the  above 
address,  between  6  a.m.  and  3  p.m., 
Monday  through  Friday,  except 
holidays.  The  telephone  number  is  (202) 
267-1477. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  Commander  Robert  Broce 
Vessel  Documentation  Branch, 
Merchant  Vessel  Inspection  and 
Documentation  Division,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  (202)  267- 
1492.  Normal  office  hours  are  between  7 
a.m.  and  3:30  p.m.  Monday  through 
Friday,  except  holidays. 
SUFPlEMeMTARV  INFORMATIOM:  The 
public  is  invited  to  {wrticlpate  in  this 
proposed  rulemaking  by  submitting 
written  views,  date  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  88-031)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  If  an 
acknowledgment  is  desired,  a  stamped, 
self-addressed  post  card  or  envelope 
should  be  enclosed. 

The  rules  as  proposed  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal. 

No  public  hearing  is  plaimed. 
However,  one  may  be  held  if  written 
requests  for  a  public  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  benencial  to  the  rolemaking 
process. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Uniform  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Drafting  InfonnaHon 

The  prinicipal  persons  involved  in 
drafting  this  regulation  are  Lieutenant 
Commander  Gregory  L.  Oxley.  Project 
Manager,  and  Lieutenant  Commander 
Don  M.  Wrye,  Project  Counsel,  Office  of 
Chief  Counsel. 


Background 

Documentation  of  vessels  under 
federal  law  is  a  type  of  national 
registration  which,  among  other  things, 
serves  of  establish  a  vessel's  nationality 
and  qualification  to  be  employed  in  a 
specified  trade.  The  evidence  of 
nationality  is  the  Certificate  of 
Documentation.  One  or  more  licenses 
endorsed  on  the  Certificate  of 
Documentation  serve  as  evidence  of  the 
vessel's  qualification  to  engage  in  a 
specified  trade.  The  Coast  Guard  is  the 
agency  which  (a)  accepts  applications 
for  documentation  of  vessels:  (b) 
determines  whether  a  vessel  which  is 
the  subject  of  an  application  is  eligible 
for  documentation  generally  and  eligible 
for  the  specific  license  or  hcenses 
requested:  and  (c)  issues  CertiRcates  of 
Documentation  to  eligible  vessels. 

On  January  11. 1988,  the  President 
signed  the  Commercial  Fishing  Industry 
Vessel  Anti-Reflagging  Act  of  1987  (Pub. 
L  100-239, 101  Stat.  1778  (1988))  ("the 
Act")  into  law.  The  new  law,  among 
other  things,  amends  the  existing  statute 
pertaining  to  vessel  documentation  by 
imposing  a  controlling  interest  test  on 
vessels  owned  by  corporations.  The 
change  is  retroactively  effective  to  July 
28. 1987.  Several  sections  of  the  existing 
vessel  documentation  regulations  found 
in  46  CFR  Part  67  are  now  in  direct 
conflict  with  the  statute.  The  Coast 
Guard  has  been  applying  the  vessel 
statutory  requirements  pending  revision 
of  the  regulations. 

The  only  vessels  which  are  eligible  for 
documentation  under  United  States  law 
are  those  which  are  of  at  least  five  net 
tons  and  not  registered  under  the  laws 
of  a  foreign  country.  A  vessel  must  also 
be  owned  by  an  individual  United 
States  citizen  or  an  entity  which  meets 
prescribed  citizenship  criteria  which 
vary  with  the  nature  of  the  entity  and 
type  of  hcense.  These  criteria  are  listed 
in  46  U.S.C.  12102,  as  amended.  A  vessel 
which  is  eligible  for  documentation  is 
eligible  for  a  registry  endorsement. 
There  are  additional  eligibility  criteria 
relating  to  both  the  vessel  and  its  owner 
which  must  be  met  for  the  domestic 
trade  entitlements  evidenced  by  a 
fishery  license,  a  coastwise  license,  and 
a  Great  Lakes  license. 

With  the  exception  of  the  American 
control  provision  of  the  Act.  the  changes 
to  the  regulations  mandated  by  the  Act 
are  being  publish  as  a  final  rule  in 
today's  issue  of  the  Federal  Register 

The  precise  applicability  of  the 
American  control  provision  of  the  Act  is 
open  to  interpretation.  The  Coast  Guard 
is,  therefore,  publishing  its  interpretation 
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of  this  new  provision  and  soliciting 
comments. 

Discussion  of  tha  Prapoud  Rule 

The  basic  citizenship  requirements  for 
a  vessel  owner  are  prescribed  by  46 
U.S.C.  12102.  Prior  to  the  Act.  an  owner 
who  was  eligible  to  document  vessels, 
generally,  was  also  eligible  to  document 
vessels  with  a  fishery  Ucense 
endorsement  without  further  citizenship 
requirements.  The  only  time  a  vessel 
owner  was  required  to  pass  a  more 
strigent  citizenship  test  was  if  applying 
for  a  coastwise  of  Great  Lakes  license. 
In  the  case  of  a  coastwise  license,  if  the 
owner  was  other  than  a  natural  person, 
the  strictures  of  46  U.S.C.  App.  802  apply 
and  75%  of  the  interest  in  the  entity  must 
have  been  held  by  United  States 
citizens.  Ownership  of  a  vessel  seeking 
a  Great  Lakes  Ucense  was  subject  to  the 
same  restrictions.  These  requirements 
are  reflected  in  the  vessel 
documentation  regulations  in  Part  67 
and  were  not  changed  by  the  Act  The 
Act  did.  however,  introduce  a  new 
controlling  interest  test  for  the  owners  of 
vessels  seeking  a  fishery  license. 

Sction  7  of  the  Act  amends  46  U.S.C. 
12102  by  adding  the  following: 

A  vessel  owned  by  a  corporation  is  not 
eligible  for  a  fishery  license  under  sectioo 
12108  of  this  title  unless  the  controlling 
interest  (as  measured  t>y  a  majority  of  voting 
shares  in  that  corporation)  is  owned  by 
individuals  who  are  citizeos  of  the  United 
States.  However,  if  the  corporation  Is  owned 
whole  or  in  part  by  other  United  Stales 
corporations,  the  controlling  interest  in  those 
corporations,  in  the  aggregate,  must  be 
owned  by  individuals  who  are  citixens  of  the 
I'niled  States. 

At  first,  this  provision  would  seem  to 
indicHte  that  only  where  a  Bshery 
license  is  sought  for  a  vessel  whose  title 
is  held  directly  by  a  corporation,  would 
the  corporation  be  subject  to  tfie  new 
American  control  test.  It  would  seem  to 
indicate  that  where,  for  example,  title 
was  held  by  a  partnership  comprised  of 
corporate  partners,  those  partners 
would  not  be  subjected  to  the  new  test. 

The  new  provision,  however,  must  tie 
looked  at  in  light  of  existing  practice  by 
the  Coast  Guard  in  determining 
eligibility  for  documentation.  As 
previously  mentioned,  the  Coast  Guard 
has  been  applying  a  75%  controllmg 
interest  test  in  regard  to  coastwise 
licenses.  In  applying  that  test  to  entities 
such  as  partnerships  which  are 
comprised  of  corporations,  the  Coast 
Guard  has  traditionally  held  that  any 
subordinate  entity  which  contributes  to 
the  citizenship  of  the  title  holder  must  be 


qualified  to  document  a  vessel  with  the 
requested  license  in  its  own  right.  To  do 
otherwise,  would  mean  implementing 
the  law  in  a  way  which  would  allow  a 
corporation  to  do  what  it  could  not  be 
directly  by  simply  forming  a  partnership 
or  a  subsidiary. 

In  implementing  section  7  of  the  Act. 
the  Coast  Guard  proposes  to  continue 
this  administrative  practice  in  regard  to 
fishery  licenses:  substituting,  however,  a 
greater  than  50%  controlling  interest  test 
for  the  coastwise  75%  test.  To  do 
otherwise  would  be  inconsistent  with 
existing  practice.  To  not  subject 
corporate  participants  contributing  to 
the  legal  title  holder's  citizenship  to  the 
controlling  interest  test  would  allow 
such  corporations  to  do  indirectly  what 
they  could  not  do  directly,  through  the 
formation  of  a  sutisidiary  or  partnership. 
Such  an  approach  would  make  the 
American  control  provision  virtually 
meaningless.  The  Coast  Guard  and  its 
predecessors  in  administration  of  the 
vessel  documentation  laws  have  never 
followed  such  an  approach. 

Where  the  owner  of  a  vessel  seeking  a 
Tishery  license  is  a  corporation,  clearly, 
the  control  of  that  corporation  must  be 
held  by  United  States  citizens.  Where 
one  or  more  other  corporations  own  the 
majority  of  the  stock  of  the  corporation 
which  holds  title  to  the  vessel,  such  as 
in  a  parent/subsidiary  arrangement, 
each  of  those  corporations  must  have 
their  controlling  interest  held  by  United 
States  citizens. 

Where  the  owner  of  a  vessel  seeking  a 
fishery  license  is  an  entity  other  than  a 
corporation,  but  is  comprised  in  whole 
or  in  part  of  corporations,  if  those 
corporations  are  contributing  to  the 
citizenship  requirement  of  the  entity 
holding  the  title,  the  requirement  is  that 
they  must  be  qualified  to  document  a 
vessel  with  a  fishery  license  in  their 
own  right 

The  proposed  reulemaking  would 
amend  S  67.03-1  by  adding  provisions 
applicable  to  complex  ownership 
arrangements  and  structures.  It  would 
also  amend  i  67.03-9  to  indicate  that  a 
corporation  is  a  citizen  for  the  purpose 
of  obtaining  a  fishery  license  if  the 
controlling  interest  in  the  corporation  is 
held  by  individual  United  Slates 
citizens.  Proposed  S  67.17-9  would 
provide  for  a  temporary  loss  of  fisheries 
entitlement  whenever  title  to  a  vessel  is 
not  held  by  a  fishenes  entitled  owner. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

These  regulations  are  considsred  to 
be  non-major  under  Executive  Order 


12291  and  nonsignificant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR 11034:  February  28, 1979).  The 
economic  impact  of  this  regulation  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  The 
regulation  merely  makes  changes  in 
eligibility  requirements  for  vessel 
documentation  mandated  by  statute. 

Federalism 

These  regulations  have  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Regulatory  Flexibility  Act 

Since  the  impact  of  this  regidation  is 
expected  to  be  minimal,  the  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It  is 
recognized  that  a  substantial  number  of 
small  entities  are  involved  in  the 
commercial  fishing  industry  and  other 
vessel  operations  within  the  ambit  of 
this  regulation.  There  is  no  significant 
economic  impact  however,  because  the 
regulation  recognizes  the  saving's 
provisions  of  the  statute.  Those 
provisions  serve  to  protect  those  who 
have  made  verifiable  financial 
commitments  based  on  the  laws  and 
regulations  in  existence  prior  to 
enactment. 

Paperwork  Reductioo  Ad 

This  rulemaking  imposes  no  new 
paperwork  burden  on  the  public 

Enviiomnental  Assessment 

The  Coast  Guard  has  considered  the 
enviroiunental  impact  of  this  regulation 
and  concludes  that  under  the  categorical 
exclusion  provision  in  section  2-B-3.h. 
of  Commandant  Instruction  Mia475.1B, 
the  preparation  of  an  Environmental 
Assessment  an  Environmental  Impact 
Statement  or  a  Finding  of  No  Significant 
Impact  for  this  regulation  Is  not 
required.  This  regulation  is  an 
administrative  and  procedural 
regulation  which  clearly  has  no 
environmental  impact. 

List  of  Subjects  in  46  CFR  Part  67 

Vessels. 

For  the  reasons  set  out  in  the 
preamble,  46  CFR  Part  67  is  proposed  to 
be  amended  as  follows: 
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PART  67— DOCUMENTATION  OF 
VESSELS 

1.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701:  42  U.S.C  9118:  46 
U.S.C.  12121: 46  U.S.&  App.  841a.  876.  927. 
983:  49  CFR  1.46. 

2.  Section  87.03-1  is  amended  by 
designating  the  existing  text  paragraph 
(a)  and  adding  paragraph  (b)  to  read  as 
follows: 

i  t7M-1    Raqutremem  for  dtizan  owner. 


(b)  Where  title  to  a  vessel  is  held  by 
an  entity  other  than  an  individual 
person,  and  that  entity  is  comprised,  in 
whole  or  in  part,  of  other  entities,  which 
are  not  individuals,  the  subordinate 
entities  contributing  to  the  citizenship 
qualifications  of  the  entity  holding  title 
must  be  citizens  eligible  to  document 
vessels  in  their  own  right  with  the 
license  sought. 

3.  Section  67.03-9  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  redesignating  existing 
paragraph  (d)  as  (e),  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 
f67.0»-«    CocpofaUon. 

(a)  A  corporation  is  a  citizen  for  the 
purposes  of  obtaining  a  registry  or  a 
pleasure  license  if: 

(d)  A  corporation  is  a  citizen  for  the 
purposes  of  obtaining  a  fishery  license 
endorsement  if: 

(1)  It  meets  all  the  requirements  of 
paragraph  (a)  of  this  section;  and 

(2J  The  controlling  interest  (as 
measured  by  a  majority  of  voting  shares 
in  the  corporation)  is  owned  by 
individuals  or  entities  who  meet  the 
citizenship  requirements  of  this  subpart 

4.  Section  67.17-0  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

i67.17-t    Fishery  Ucense. 
•        *         •         •        * 

(c)  A  vessel  otherwise  eligible  for  a 
fishery  license  endorsement  under 
paragraph  (b)  of  this  section  loses  that 
eligibility  during  any  period  in  which  it 
is  owned  by  any  entity  which  does  not 
meet  the  citizenship  requirements  of 
Subpart  67.03. 

Dated:  August  18. 1988. 
|.D.Sipe«, 

RearAdmiml.  U.S.  Coosl  Guard,  Chief,  Office 
fo  Marine  Safety.  Security  and  Environmental 
Protection. 

|FR  Doc.  86-24358  Filed  10-19-88: 8:45  am) 
SajJKO  cooc  <S1*-I»4I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  80 

((Sen.  Docket  No.  88-3721 

Amendment  of  Parts  2  and  80  of  the 
Commission'*  Rule*  Applicable  to 
Automated  Maritime 
Telecommunications  Systems  (AMTS) 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

reply  comment  period. 

summary:  The  Private  Radio  Bureau  has 
adopted  an  Order  granting  the  Motion 
for  Extension  of  Time  to  file  reply 
comments  filed  by  Waterway 
Communications  Systems.  Inc.  in  tnis 
proceeding  concerning  Automated 
Maritime  Telecommunications  Systems 
(AMTS).  The  Notice  of  Proposed  Rule 
Making  was  published  on  August  10, 
1988  at  53  FR  30075  and  requested 
comments  by  September  28. 1988  and 
replies  by  October  11. 1988.  Watercom 
stated  that  additional  time  is  needed  to 
prepare  a  complete  analysis  of  the 
comments  so  that  it  can  contribute  to  a 
more  complete  and  accurate  record. 
date:  Reply  comments  are  now  due  by 
October  31. 1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Fox  Foelak.  Private  Radio  Bureau, 
(202)  632-7197. 

SUPfUMENTARY  INFORMATION: 
Ordn 
Adopted:  October  5. 1988. 

1.  Under  consideration  is  a  request  for 
extension  of  lime  filed  by  Waterway 
Communications  System,  Ina  (Watercom]  on 
October  3, 1988.  in  the  above  captioned 
matter.  The  Notice  of  Proposed  Rule  Making 
in  this  mailer  provided  that  comments  could 
be  filed  on  or  before  September  28. 1988.  and 
reply  comments,  on  or  before  October  11. 
1988.  Watercom  requests  an  additional  20 
days,  until  October  31. 1988.  to  file  reply 
comments. 

2.  Watercom  states  Ihal  the  additional  time 
is  needed  to  prepare  a  complete  analysis  of 
the  comments,  which  include  highly  technical 
matters  so  that  it  can  contribute  to  a  more 
complete  and  accurate  record  in  this  rule 
making.  Additionally.  Watercom  is  the  party 
which  petitioned  for  the  rule  changes 
proposed  in  this  proceeding,  and  no  other 
party  is  likely  to  be  prejudiced  by  the 
requested  extension. 

3.  In  view  of  the  above  and  pursuant  lo  the 
authority  contained  in  (  0.331  of  the 
Commission's  Rules.  47  CFR  0.331, 
Walercom's  request  for  extension  of  lime  is 
granted.  Reply  comments  are  due  October  31. 
1988 


Federal  Communications  Commission. 

Ralph  A.  HaOer, 

Chief  Private  Radio  Bureau. 

|FR  Doc.  88-24153  Filed  10-19-88: 8:45  am| 

BIUJKS  coot  «ll-01-« 


47  CFR  Part  73 

IMM  Docket  No.  •8-472,  RIM-«3»SI 

Radio  Broadcasting  Services; 
Ackerman  and  Cleveland,  MS 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUHHARY:  This  document  requests 
comments  on  a  petition  filed  jointly  by 
French  CUmp  Radio.  Inc.  and  Carol  B. 
Ingram,  proposing  the  substitution  of  F'M 
Channel  300C  for  Channel  3aOC1  at 
Ackerman,  Mississippi,  and 
modification  of  the  license  for  FM 
Station  WFCA  to  specify  operation  on 
Channel  300C.  Channel  300C  can  be 
allotted  lo  Ackerman  at  the  current  site 
of  Station  WFCA.  The  coordinates  for 
Channel  300C  are  33-25-25  and  89-24- 
13.  To  accommodate  the  proposed 
upgrade  at  Ackerman.  Channel  295A 
must  be  substituted  for  Channel  299A  at 
Cleveland.  Mississippi.  The  channel  whs 
allotted  to  Cleveland  in  MM  Docket  84- 
231  and  made  available  in  Window  No. 
51.  The  applicant  for  Channel  299A. 
Carol  B.  Ingram,  has  indicated  her 
willingness  to  substitute  Channel  295A 
for  Channel  299A  at  Cleveland  with  a 
site  restriction  3.1  kilometers  northwest 
of  the  community.  The  coordinates  for 
Channel  29SA  are  33-46-04  and  90-44- 
37. 

DATES:  Comments  must  be  filed  on  or 
before  November  15. 1988,  and  reply 
comments  on  or  before  December  12 
1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20SS4.  In 
addition  to  filing  comments  with  the 
FCC  interested  parlies  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  William  E.  Kennard.  Susan  F. 
Heck,  Verner,  Liipfert,  Bemhard. 
McPherson  h  Hand,  1660  L  Street  NW.. 
Suite  1000.  Washington.  DC  20038 
(Coimsel  for  French  (3amp  Radio.  Inc. 
and  Carol  B.  Ingram). 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  Is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-472  adopted  September  1. 1988.  and 
released  October  3. 1988.  The  full  text  of 
this  Commission  decision  is  available 
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for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  courl  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Put  73 

Radio  broadcasting. 
Federal  Communications  Commission. 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau, 

|FR  Doc  a»-24282  FUed  I0-19-8a:  8:45  am) 
MAjMSCooc  sm-eMi 


DEPARTMENT  OF  COMMERCE 
national  Oceanic  and  Atmoeptwrtc 


50  CFR  Parte  661  and  663 

(Docket  No.  i07S0-t1S0] 

Ocean  Sabnon  FWiartea  oft  the  Coaata 
or  waaranywm,  \xeyuiit  ana  ^^eniinea 
and  Padflc  Coaat  Groundfleh  FWiery 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
Acnoic  Proposed  rule. 

SU— liaY.  NOAA  issues  this  rule  to 
propose  modifications  to  the  regulations 
implementing  the  fishery  management 
plans  (FMPs)  for  the  ocean  salmon  and 
Pacific  coast  groundfish  fisheries  in  the 
exclusive  economic  zone  (3-200  nautical 
miles)  off  the  coasts  of  Washington, 
Oregon,  and  California.  Comments  are 
invited.  This  action  is  necessary  to 
clarify  certain  provisions  of  the  trip  limit 
restrictions  for  Pacific  coast  groundfish 
and  to  provide  consistency  between  the 
Pacific  coast  groundfish  and  ocean 
salmon  regulations.  It  is  intended  to 
simplify  enforcement  of  regional 
fisheries  regulations. 


DATE:  Comments  on  this  proposed  rule 
are  invited  until  November  18. 1968. 
AOOKESSES:  Comments  on  this  proposed 
rule  may  be  submitted  to  Rolland  A. 
Schmitten.  Director,  Northwest  Region, 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  NE.,  BIN  C1570O, 
Seattle,  WA  98115;  or  E.  Charles 
Fullertoa  Director,  Southwest  Region, 
300  South  Ferry  Street.  Terminal  Island. 
CA  90731. 

Fon  FurraER  imfoiimation  contact: 
William  L  Robinson.  206-526-6140;  or 
Rodney  R.  Mclnnis,  213-514-6199. 

SUPPLEMENTARY  INFORMATKMC  Under 

the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  the 
FMPs  for  the  comercial  and  recreational 
salmon  fisheries  and  the  Pacific  coast 
groundfish  fishery  off  the  coasts  of 
Washington,  Oregoa  and  California 
were  prepared  by  the  Pacific  Fishery 
Management  Council  (Council)  and 
approved  by  the  Secretary  of  Commerce 
(Secretary).  Implementing  regulations 
governing  the  ocean  salmon  and  Pacific 
coast  groundfish  domestic  fisheries  are 
codified  at  50  CFR  Paris  661  and  663, 
respectively. 

Several  species  and  species  categories 
regulated  under  the  groundfish  FMP  are 
subject  to  weekly,  biweekly,  and/or 
twice-weekly  trip  limits.  A  "trip  limit"  is 
defmed  as  "the  total  allowable  amount 
of  a  groundfish  species  or  species 
complex  by  weight,  or  by  percentage  of 
weight  of  fish  on  board,  which  may  be 
landed  from  a  single  fishing  trip." 
"Fishing  trip"  is  defined  as  "a  period  of 
time  during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  lands  fish." 
"Land  or  landing"  means  "to  begin 
offioading  any  fish,  to  arrive  in  port  with 
the  intention  of  offloading  any  fish,  or  to 
cause  any  fish  to  be  offloaded."  These 
definitioin  are  found  in  the  current 
regulations  at  {  663.2. 

Due  to  the  wording  of  the  definition  of 
"land  or  landing,"  a  question  has  arisen 
as  to  whether  it  is  permissible  for  a 
fisherman  to  land  ■  weekly  (or  biweekly 
or  twice-weekly)  trip  limit  and  then 
continue  to  fish  on  the  next  week's  limit 
and  return  to  port  during  the  same  week 
so  long  as  he  does  not  offload  until  the 
second  week.  Although  the  regulations 
have  not  been  construed  to  prohibit  this 
practice,  the  wording  of  the  definitions 
has  occasionally  raised  questions 
among  law  enforcement  personnel  and 
the  fishing  industry  as  to  whether  it  is  or 
should  be  allowed. 

Following  discussion  at  its  March  6- 
11, 1988  meeting  in  Seattle,  Washington, 
and  its  April  5-8. 1988  meeting  in 
Millbrae,  California,  the  Council 
recommended  to  NOAA  that  the 


groundfish  regulations  be  revised  to 
clarify  that  a  vessel  operator  arriving  in 
port  prior  to  the  end  of  a  fishing  period 
would  not  be  in  violation  of  trip  limits 
even  if  even  if  he  had  already  landed 
the  legal  maximum  for  that  period, 
unless  he  began  to  offload  fish  again 
before  the  next  legal  period.  For 
consistency  in  definitions,  the  Council 
recommended  that  the  salmon 
regulations  also  be  revised. 

NOAA  agrees  with  these 
recommendations  and  proposes 
revisions  to  the  definitions  of  "land  or 
landing"  in  both  the  groundfish  and 
salmon  regulations.  NOAA  also 
proposes  to  change  the  definition  of 
"fishing  trip"  in  the  groundfish 
regulations  to  eliminate  the  reference  to 
leaving  port.  This  change  is  necessary  to 
clarify  that  trip  limits  apply  to  fishermen 
delivering  to  processing  vessels  at  sea. 
whether  or  not  they  return  to  port 
between  deliveries. 

This  proposed  rule  would  clarify 
landing  restrictions  in  the  groundfish 
and  ocean  salmon  fisheries,  provide 
consistency  between  regional  fisheries 
regulations,  and  facilitate  enforcement. 
This  action  is  necessary  to  ensure  that 
authorized  officers  and  fishermen  have 
a  clear  understanding  of  the  trip  limit 
regulations  in  the  groundfish  fishery  and 
to  avoid  any  confusion  which  may  result 
from  using  inconsistent  definitions  in  the 
groundfish  and  ocean  salmon  fisheries. 

Claasificaliaa 

This  proposed  rule  is  published  under 
the  authority  of  section  305(g)  of  the 
Magnuson  Act.  The  Under  Secretary  for 
Oceans  and  Atmosphere  (Under 
Secretary),  before  publishing  a  final  rule, 
will  take  into  account  the  data  and 
comments  received  during  the  comment 
period. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10.  This  is  because  this 
action  proposes  only  minor  technical 
changes  to  the  existing  implementing 
regulations  and,  if  adopted  as  proposed, 
would  not  result  in  a  significant  effect 
on  the  human  environment  This  action 
is  not  expected  to  alter  the  nature  or 
intensity  of  environmental  impacts 
which  were  addressed  in:  (1)  The 
environmental  assessment  for  the  1906 
management  measures  implemented 
under  the  FMP  for  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California,  or  (2)  the  supplemental 
environmental  impact  statements  (SEIS) 
prepared  by  the  Council  for  the  Pacific 
Coast  Groundfish  FMP  and  the 
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environmental  assessments  for  the  three 
amendments  to  the  FMP. 

The  Under  Secretary  determined  that 
this  proposed  rule  is  not  a  "major  role" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  Because 
the  proposed  changes  to  the  regulatory 
text  only  clarify  but  do  not  change  the 
current  application  of  landing 
restrictions,  this  action  will  not  impose 
any  direct  costs  on  industry  and  will  not 
affect  competition,  employment, 
investment,  productivity,  or  innovation. 
While  no  costs  are  expected  from  the 
action,  enforcement  benefits  will  occur 
from  more  clear  and  consistent 
regulations. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  because  the  measures  to  be 
implemented  are  technical  in  nature  and 
serve  to  clarify  the  intent  and  scope  of 
existing  legal  authorities.  As  a  result, 
these  measures  are  not  expected  to  alter 
fishing  practices  or  impose  costs  on  the 
industry,  and  a  regulatory  fiexibility 
analysis  was  not  prepared. 


This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
does  not  directly  affect  the  coastal  zone 
of  any  state  with  an  approved  coastal 
zone  management  program. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Exeuctive  Order 
12812. 

List  of  Subjects  in  SO  CFR  Parts  661  and 
663 

Fisheries,  Fishing. 

Authority:  16  U.&C  1801 «  seq. 

Dated:  October  14. 1988. 
William  Matnsieiki, 
Executive  Director.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Parts  661  and  663  are 
proposed  to  be  amended  as  follows: 

PARTS  661  AND  663— (AMENDED] 

1.  The  authority  citation  for  SO  CFR 
Parts  661  and  663  continues  to  read  as 

follows: 


Authority:  16  U.S.C  1801  et  seq. 

2.  In  S  661.3.  the  definition  oi  land  oi 
landing  is  revised  to  read  as  follows: 

$661.3    Dcrmltions. 

Land  or  landing  means  to  begin 
transfer  of  fish  from  a  fishing  vessel. 
Once  transfer  begins,  all  fish  aboard  the 
vessel  are  counted  as  part  of  the 
landing. 

3.  In  S  663.2.  the  definitions  ol  fishing 
trip  and  land  or  landing  are  revised  to 
read  as  follows: 

{663.3    DcfinMons. 


Fishing  trip  means  a  period  of  time 
between  landings  when  fishing  is 
conducted. 

Land  or  landing  means  to  begin 
transfer  of  fish  from  a  fishing  vessel. 
Once  transfer  begins,  all  fish  aboard  the 
vessel  are  counted  as  part  of  the 
landing. 

(FR  Doc.  BS-24338  Filed  10-l»-n:  &4S  am| 
■ustt  coot  Kts-a-a 
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Thi»  tection  o»  tlw  FEDERAL  REGISTER 
contains  documents  other  ttwn  njles  or 
proposed  njies  that  are  spplicaMe  to  the 
pubic.  Noticss  o*  hearings  and 
irrvesligatioRS.  convnrttee  meetings,  agency 
decisions  and  nitings,  delegations  of 
auttxxTty.  filing  of  petitiona  and 
applicatiora  and  agency  statements  of 
organiiation  and  functions  are  examples 
of  documents  appeanng  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fofm*  Under  Ravlmr  by  Offlea  of 
ManagaiMnt  and  Budgat 

October  14. 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published,  lliis  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (8)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hoiirs 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OERM.  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to;  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Reviaioa 

•  Food  and  Nutrition  Service,  Food 
Stamp  Program,  Benefits  Redemption 
EHvision 

Food  Stamp  Application  to  Accept  and 
Redeem  Food  Stamps 

FNS-2S2,  FNS-252-2,  FNS-3S0 

On  Occasion 

Businesses  or  other  for-profit:  111,670 
responses;  18,879  hours:  not 
applicable  under  section  3504(h) 

Suzanne  Fecteau  (703)  756-3419 

•  Food  and  Nutrition  Service 
Monthly  Report  of  Commodity 

Supplemental  Food  and  Quarterly 

Administrative 
Financial  Status  Report 
FNS-1S3 

Monthly.  Quarterly 
State  or  local  governments:  240 

responses:  1.512  hours:  not  applicable 

under  section  3S04(h) 
Linda  Gray-Jeffries  or  Jackie  Williams 

(703)  756-3710 

Extensiaa 

•  Forest  Service 

Free  Use  Permit — Timber 

FS-2400-8 

On  Occasion,  Aimually 

Individuals  or  households;  Federal 
agencies  or  employees:  210,000 
responses:  42,000  hours;  not 
applicable  under  section  3504(h} 

Rena  Gary  (202)  475-3761 

•  Soil  Conservation  Service 
Conservation  Plan  of  Operations 
SCS-CPA-tl.  SCS-CPA-llA,  SCS- 

CPA-12,  SCS-CPA-11 
Recordkeeping,  On  Occasion,  Aimually 
Individuals  or  households:  Farms: 
300,000  responses;  53,750  hours;  not 
applicable  under  section  3504(h) 
Bobby  E.  Rakestraw  (202)  382-1886 

•  Departmental  Administration — Office 
of  Operations 

Solicitation/ Award/ Administration  of 
Contracts  for  Procuring  Goods  and 
Services 

None 

On  occasion 

Individuals  or  households;  State  or  local 
govenunents:  Businesses  or  other  for- 
profit;  Non-profit  Institutions:  Small 
businesses  or  organizations:  838,800 
responses:  129,000  houre:  not 
applicable  under  section  3504(h) 

Larry  Schreier  (202)  447-8924 

Emergency 

•  Animal  and  Plant  Health  Inspection 

Service 


National  Poultry  Improvement  Plan 
(NPIP) 

None 

One-time  only 

State  or  local  governments;  Federal 
agencies  or  employees;  Non-profit 
institutions;  3,000  responses:  750 
hours:  not  applicable  under  section 
3504(h) 

Irvin  L  Peterson  (301)  436-5140 

Larry  K.  Rofaataoii. 

Acting  Departmental  Clearance  Officer. 

(PR  Doc.  88-24224  Filed  10-19-88;  8:45  am) 

rnwua  coot  utni-M 


Foraat  Sarvica 

MounUIn  Meadow  Guest  Ranch; 
Medicine  Bow  National  Foraat,  Altiany 
County,  WY;  Intent  To  Prapara  an 
Environinental  Impact  Statamant 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  a  proposal  to 
permit  the  expansion  of  the  Moimtain 
Meadow  Guest  Ranch  on  the  Laramie 
Ranger  District  located  in  the  Snowy 
Range  Area  of  the  Medicine  Bow 
National  Forest. 

The  Land  and  Resource  Management 
Plan  (Forest  Plan)  was  approved  on 
November  2a  1985.  One  of  the  Issues 
addressed  in  the  Plan  was  the 
"Desirable  variety,  amount  and  quality 
of  developed  recreation  opportunity"  to 
provide  on  the  Forest  (Planning  Problem 
Statement  2.  page  11-35).  In  response  to 
comments  received  on  the  proposed 
Plan,  the  schedule  for  construction  and 
expansion  of  developed  recreation  sites 
was  increased  (Forest  Plan,  Appendix  I) 
in  order  to  meet  projected  demand.  The 
Mountain  Meadow  facility  is  not  on  the 
schedule:  however,  because  it  is  under 
permit  by  a  private  developer. 

The  Mountain  Meadow  Guest  Ranch 
is  located  near  the  Snowy  Range 
Highway  (State  Highway  130) 
approximately  five  miles  west  of 
Centennial.  Wyoming.  The  highway  was 
designated  a  National  Scenic  Byway 
during  September  1988  and  is  a  highly 
traveled  route  during  the  summer 
months.  The  area  is  managed  with 
emphasis  on  rural  and  roaded-natural 
recreation  opportunities  as  Management 
Area  2B.  Conventional  use  of  highway- 
type  vehicles  is  provided  for  in  design 
and  construction  of  facilities  (Forest 
Plan,  page  UI-IOS). 
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A  range  of  alternatives  for  the  site 
will  be  considered.  One  of  these  will  be 
no  expansion.  Other  alternatives  will 
consider  a  range  of  developments 
including  additional  cabins,  a  new  lodge 
facility,  and  a  full  service  recreation 
vehicle  campground.  This  proposal  is 
unique  in  that  no  full  service  recreation 
vehicle  camping  facility  currently  exists 
on  the  Medicine  Bow  National  Forest 
Selection  of  an  expansion  alternative 
may  require  an  amendment  to  the  Forest 
Plan  to  be  entirely  consistent  with  the 
Forest  Plan. 

Federal,  State,  and  local  agencies, 
potential  developers;  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  will 
include; 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibihties. 

Gerald  G.  Heath,  Forest  Supervisor, 
Medicine  Bow  National  Forest  is  the 
responsible  olSciaL 

The  analysis  is  expected  to  take  about 
six  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  January  1. 1989.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by  May  1989. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Gerald  C.  Health,  Forest  Super\isor. 
Medicine  Bow  National  Forest  605 
Skyline  Drive,  Laramie,  Wyoming  82070, 
by  November  30, 1988. 

Questions  about  the  proposed  action 
and  environmeittal  impact  statement 
should  be  directed  to  Ron  Wilcox. 
I.a.-amte  District  Ranger,  605  Skyline 
Drive,  Laramie,  Wyoming  82070.  307- 
745-8971. 
Ron  01s«n, 

Acting  Foivsl  Supervisor. 
October  II.  1988. 

IFR  Doc  68-24310  Filed  10-19-88;  8:45  an) 
B1U.MG  COOC  W10-1t-« 


Environntental  Impact  Statement; 
Heritage  Mountain  Recreational 
Development;  Utah  County,  OT 

AGENCY:  Forest  Service.  USDA. 
ACTION;  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


:  Heritage  Mountain,  Inc.  will 
prepare  an  environmental  impact 
statement  for  a  proposed  recreattonal 


development  in  the  Provo  Peak  Basin 
Area  within  the  Uinta  National  Forest, 
to  be  approved  by  the  USDA  Forest 
Service.  Uinta  National  Forest  Tliis 
proposal  is  in  keeping  with  direction 
established  in  the  Uinta  National  Forest 
Land  and  Resource  Management  Plan. 

An  Environmental  Impact  Statement 
for  the  development  of  a  Heritage 
Mountain  Recreation  Area  was 
completed  in  October  1976.  The  decision 
at  that  time  was  to  allow  ski 
development  on  4,500  acres  of  National 
Forest  system  land  east  of  Provo,  Utah. 
The  proposed  action  was  never 
implemented. 

A  new  application  for  developing  a 
Heritage  Mountain  Recreation  Area  has 
been  received  by  the  Uinta  National 
Forest.  Evolving  issues  and  changed 
conditions  since  the  completion  of  the 
1970's  EIS.  require  the  Forest  Service  to 
reevaluate  this  new  proposal  through 
the  NEPA  process. 

A  range  of  alternatives  for  this 
proposal  will  be  considered.  One  of 
these  will  be  nondevelopment.  Other 
alternatives  will  consider  levels  of 
development  that  enhanced  economic 
opportunities  for  area  communities,  and 
protect  existing  resource  values.  All 
development  alternatives  will  place 
maximum  emphasis  on  administration  to 
ensure  that  established  procedures 
included  in  the  special-use  permit 
master  plan,  environmental  impact 
statement,  etc.,  are  strictly  followed. 

Federal  Slate,  and  local  agencies, 
potential  developen,  organizations, 
landowners,  and  individuals  who  may 
be  interested  in  or  affected  by  this 
proposal  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Idenlincation  of  potential  public 
issues,  management  concerns,  and 
resource  development  opportunities. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by 
previous  environmental  analyses  and 
reviews. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e..  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determination  of  potential 
cooperating  agencies,  organizations, 
groups,  and  individuals,  and  the 
assignment  of  responsibilities. 

The  Fish  and  Wildlife  Service,  and  the 
Department  of  the  Interior  wilt  be 
consulted  in  identifying  and  evaluating 
potential  impacts  on  threatened  and 
endangered  species  habitat  if  any  are 
found  to  exist  within  the  proposal  area. 


DATE:  An  open  house  will  be  held 
between  the  hours  of  lOOO  a.m.  to  8D0 
p.m.  on  Wednesday,  November  S,  1889, 
at  the  Excelsior  Hotel,  101  West  100 
North,  Provo,  Utah,  to  explain 
prehminary  alternatives,  and  to  identify 
any  additional  alternatives  to  be  studied 
and  receive  comments.  Comments  will 
be  received  until  December  9, 1968. 

The  analysis  is  expected  to  be 
concluded  in  February  1989.  The  draft 
environmental  impact  statement  should 
be  available  for  public  review  by  March 
17.  1989. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  dale  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
proposed  area  participate  at  that  time. 
To  be  the  most  helpful,  comments  on  thir 
DEIS  should  be  as  specific  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed.  (See  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  ptocednral 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503  3.)  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  In  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  positions  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U5.  519.  533  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
|E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
by  July  5. 1989. 

Responsible  Official:  The  responsible 
official  is  Forest  Supervisor  Don  T. 
Nebeker.  Uinta  National  Forest,  88  West 
100  North.  Provo.  UT  84601  (Phone:  801- 
377-5780). 

Comments:  By  December  9.  1988, 
written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Gary  M.  Coleman.  Planning 
Consultant  for  Heritage  Mountain.  Inc. 
P.O.  Box  106.  Midway,  Utah,  84049,  (801- 
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654-3024),  or  Heritage  Mounlain,  Inc. 
Provo.  11X84601,  (801-375-5155). 
FOtI  nmTHEII  INFORMATION  CONTACT 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
sliould  be  directed  to  Gary  M.  Coleman. 
Planning  Consultant.  P.O.  Box  106. 
Midway.  Utah,  84049,  phone  (801)  654- 
3024.  or  Heritage  Mountain  Inc.,  Provo. 
Utah,  84601.  phone  (801)  375-5155. 
SUPMEMCNTAIIV  IHFOMIAT10N:  The 
Uinta  National  Forest  Land  and 
Resource  Management  Plan  was 
approved  in  1985.  Standards  and 
guidelines  for  the  Plan  direct  the  use  of 
existing  and  future  developed  base 
areas  and  jumping-off  points  for 
dispersed  recreation  activities,  and 
continued  management  of  areas  to  the 
highest  density  possible  to  meet  Forest 
objectives  and  to  supply  the  Unita's 
portion  of  recreation  opportunities 
consistent  with  the  coordinated  Stale- 
wide  Program. 

Dale:  October  12, 1988. 
Don  T.  NctMlMt. 
Forest  Supervisor. 

|FR  Doc.  88-24300  Filed  lO-lS-88:  8:45  am) 
aiLUNG  COQC  S414-1VH 


COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  ConMntttM;  AgciKla 
and  NoUca  ol  PuMIc  MMtbig 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Alaska  Advisory  Committee  to 
the  Conmiission  will  convene  at  IKX) 
p.m.  and  adjourn  at  4KX)  p.m.  on 
November  17, 198a  at  the  Federal 
Building.  701  C  Street,  (Room  C-122), 
Anchorage,  Alaska  99513.  The  purpose 
of  the  meeting  is  to  develop  future 
program  plans  and  to  discuss  follow-up 
activities  lo  its  project  on  minority  and 
women's  business  enterprise  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Daniel  Alex  or 
Philip  Montez,  Director  of  the  Western 
Regional  Division  (213)  894-3437,  (TDD 
213/894-0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  ofTice  at  least  Ave  (5)  working 
days  before  the  schedule  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  lo  the  provisions  of  the  rules 
and  regulations  of  the  Committee. 


Dated  at  Washington.  DC  October  14. 
1988. 

Melvin  fenkins. 
Acting  Staff  Director. 
(PR  Doc.  8S-Z43ae  Filed  10-19-88;  8:45  amj 


Montana  Advisory  Comnimec;  Agonda 
and  NoUca  of  Public  Meating 

Notice  is  hereby  given,  pursuant  lo  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  10*0  a.m.  and  adjourn  at 
2:00  p.m..  on  November  12. 1988.  at  the 
Sheraton  Hotel.  400  lOth  Avenue  South. 
Great  Falls,  Montana  59405.  The  purpose 
of  the  meeting  is  to  plan  activities  and 
programming  for  the  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
lo  the  Committee,  should  contact 
Committee  Chairperson,  Belly  Babcock 
or  Philip  Montez.  Director  of  the 
Western  Regional  Division  (213)  884- 
3437,  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  Tive  (5) 
working  days  before  the  schedule  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Committee. 

Dated  al  Washington.  DC  October  14, 
1988. 

Melvin  |«iikiiis. 
Acting  Staff  Director. 
|FR  Doc.  88-24307  Filed  10-19-88:  845  am| 
HLUNQ  COOC  tSaS-^l-M 


DEPARTMENT  OF  COMMERCE 
International  Trad*  Administration 

iA-SI3-O0S) 

Certain  Circular  Welded  Carbon  Steel 
Pipes  and  Tubes  From  Tahmn;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AQENCV:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Tinal  results  of 
aniidiunping  duty  administrative  review. 


:  On  (une  24, 1987.  the 
Department  of  Commeroe  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duly  order  on 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Taiwan.  The 
review  covers  four  manufacturers/ 


exporters  of  this  merchandise  to  the 
United  Stales  and  the  period  May  1. 
1985  through  April  30. 1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  clerical  errors,  we  have 
changed  the  margin  for  one  company. 
An  Mau  Steel  Co.  Ltd..  from  thai 
presented  in  the  preliminary  results  of 
review. 

EFFECnvc  DATC  October  20, 1988. 
FON  FUMTMEII INFONMATION  CONTACT: 
Maura  Kim  or  Maureen  Flannery,  Office 
of  Compliance.  Inlernalional  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone  (202)  377-1130. 

■UPFLEMENTAIIV  INFONMATION: 

Background 

On  |une  24, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
23706)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duly  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan  (49  FR  19369,  May  7, 
1984).  The  Department  has  now- 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  circular  welded 
carbon  steel  pipes  and  tubes.  The 
Department  defines  such  merchandise 
as  welded  carbon  steel  pipes  and  tut>es 
of  circular  cross  section,  with  walls  not 
thinner  than  0.065  inches,  and  0.375 
inches  or  more  but  not  over  4.5  inches  in 
outside  diameter,  currently  classifiable 
under  items  610.3231. 810.3234,  610.3241, 
610.3242.  610.3243  and  610.32S2  of  the 
Tariff  Schedules  of  the  United  Slates 
Annotated  CTSUSA")  and  item 
7306  30.50  under  the  Harmonized  System 
("HS"). 

The  review  covers  four  manufacturers 
and/or  exporters  of  Taiwanese  circular 
welded  carbon  steel  pipes  and  tubes  to 
the  United  Slates  and  the  period  May  1, 
1985  through  April  30. 1966. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  The 
petitioner,  the  Standard  Pipe 
Subcommittee  of  the  Committee  on  Pipe 
and  Tube  Imports,  and  one  respondent. 
An  Mau.  submitted  comments. 

Comment  1:  The  petitioner  argues  that 
An  Mau's  physical  inventory  loss  was 
not  included  in  selling,  general,  and 
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administrative  expenses  ( "SGaA")  or 
profit  and,  therefore,  must  be  a  part  of 
the  cost  of  manufacture;  in  calculating 
constructed  value,  then,  the  Oepartmeot 
should  include  physical  inventory  Loss 
as  part  of  the  coat  of  manufacture  rather 
than  as  a  separate  item. 

An  Mau  argues  that  physical 
inventory  loss  has  actually  lieen 
included  in  the  conslructed  value 
compulation  as  part  of  "other  operating 
expenses"  in  SG&A.  Since  this  expense 
has  been  accounted  for  in  SG»A,  it 
should  not  appear  as  a  separate  figure  in 
the  calculation  of  constructed  value,  as 
it  did  for  the  preliminary  results. 

Department's  Position:  Upon  review 
of  An  Mau's  original  questionnaire 
response  and  the  cost  verification 
exhibit  which  details  the  reconciliation 
of  SG&A  expenses,  we  have  determined 
that  An  Mau  included  a  loss  on  physical 
inventory  in  its  SGftA  expenses.  We 
have  eliminated  the  separate  addition  of 
this  item  to  total  constructed  value. 

However,  physical  inventory  loss  is 
considered  a  coet  of  manufacture 
because  it  is  directly  related  to 
production.  Tlierefore.  for  Hie  final 
results,  the  Department  has  included  the 
physical  inventory  loss  in  the  cost  of 
manufacture,  not  in  SC&A  expenses. 

Comment  Z-  Petitioner  argues  that  An 
Mdu  underreported  its  cost  of 
manufacture  ("COM").  I^litioner 
subtracts  An  Mau's  SC&A  and  profit, 
calculated  at  the  actual  rates  for  1985.  as 
reported  in  An  Mau's  submission,  from  a 
hypothetical  sales  price,  to  arrive  at  a 
cost  of  manufacture.  Petitioner  then  uses 
this  derived  cost  of  manufacture  to 
calculate  constructed  value,  adding 
SCftA  and  profit  at  the  statutory 
minimum  rates  of  10  percent  and  8 
pcreent.  respectively.  Petibooer  notes 
thai  the  resulting  constructed  value  musi 
exceed  the  hypothetical  sales  price, 
because  the  statutory  minimums  for 
SG&A  and  profit  are  greater  than  An 
Mau's  actual  SCSA  and  profit. 
Therefore.  An  Mau  must  have 
underrepoi  ted  its  cost  of  manufacture. 

DeparVnent's  Position:  By  subtracting 
SG&A  and  profit  for  all  pipe  and  lube 
from  the  hypothetical  sales  price,  the 
petitioner  arrived  at  an  average  COM 
for  a'\  pipe  and  tube,  not  as  its 
argument  erroneously  assumes,  an 
average  COM  for  the  product  under 
review.  Additionally,  petitioner's 
derived  COM  included  significant 
movement  expenses.  Since  petitioner's 
calculated  COM  is  overstated,  its 
calculated  constructed  value  is  also 
overstated.  The  Department  has  verified 
An  Mau'a  cost  of  manufacture  and  is 
satisfied  that  it  was  accurately  reported. 
Comment  3:  Petitioner  maintains  that 
An  Mau's  calculation  of  forming  costs  as 


a  component  of  An  Mau's  total  factory 
overhead  should  include  depreciation  on 
forming  machines  not  yet  put  into 
production,  since  An  Mau  look 
depreciation  on  those  machines.  An 
Mau  argues  that  its  exclusion  of 
depreciation  on  the  machines  from  its 
total  factory  overliead  was  based  on  the 
Department's  practice  of  not  including 
the  depreciation  on  non-operational 
machines  in  its  constructed  value 
calculations. 

Department's  Position:  We  agree  with 
the  petitioner.  The  Deportment  includes 
depreciation  on  non-operational 
machines  in  its  constructed  value 
calculations  when  such  machines  are 
related  to  the  product  under  review. 
Only  by  doing  so  can  we  capture  all 
costs  related  lo  the  product 
Furthermore,  in  this  case  the  respondent 
depreciated  the  machines,  indicating  its 
recognition  that  a  cost  was  being 
incurred  during  the  period  the  macfaioes 
were  non-operational.  Therefore,  for 
these  final  results  we  included  the 
depreciation  expense  in  the  fixed 
overhead  component  of  cost  of 
manufacture  in  our  constructed  value 
calculations. 

Comment  4:  Petitioner  argues  that  the 
Department  should  not  grant  the  duty 
drawback  adjustment  for  respondents 
Yieh  Hsing  Enterprise  Co,  Ud.  (Yieh 
Hsing).  Kao  Hsing  Chang  Iron  8  Steel 
Corp.  (KHC).  and  Far  East  Machinery 
Company,  Ltd.  (FEMCO)  because  the 
respondents  failed  lo  provide  a 
reasonable  link  between  the  amount  of 
duties  paid  and  the  amount  rebaled.  As 
support  for  its  argument,  petitioner  cites 
Huffy  Corp.  v.  United  States,  632  F. 
Supp.  50,  7  ITRD  2Z72  (CIT  1986).  which 
requires  a  showing  that:  (1)  "import 
duties  are  actually  paid  and  ret>aled." 
and  (2)  there  is  a  "sufficient  link 
between  cost  lo  the  manufacturer 
(import  duties  paid)  and  the  claimed 
adjustment  (rebate  granted)." 

'The  petitioner  argues  that  there  is  an 
insufficient  link  between  import  duties 
paid  and  rebate  received  because  the 
Tuiwaoese  rebate  program  does  not 
lake  into  account:  (1)  Whether  the 
imported  coil  can  be  used  to  make  the 
exported  product:  or  (2)  the  actual 
amount  of  duties  per  ton  paid  on  the 
coil.  The  rebate  is  granted  regardless  of 
whether  the  size  and  grade  of  imported 
coil  could  have  been  used  to  produce  the 
exported  pipe.  There  is  a  great  disparity 
in  prices  for  various  sizes,  grades,  and 
types  of  hot-rolled  coil.  Given  the  coil 
prices  and  drawback  reported,  the  price 
of  the  coil  used  lo  produce  the  exported 
product  must  have  been  lower  than  the 
price  for  coil  used  in  Taiwan's  duty 
paying  formula,  or  its  scrap  rele  must 
have  been  unrealistic 


Department's  Position:  The 
Department  extensively  examined 
Taiwan's  duty  drawback  system,  as  well 
as  the  duty  drawback  documentation  for 
Yieh  Hsing  aijd  FEMCO  (KHCs  records 
were  not  verified  by  the  Dep.^tment  in 
this  administrative  review]  in  order  to 
determine  if  import  dnties  were  paid 
and  rebated,  as  well  as  whether  a 
sufficienl  link  between  duties  paid  and 
rebaled  exists.  Pertinent  aspects  of  the 
Taiwanese  duly  drawback  syslem  were 
verified  by  the  Department.  On  the  basis 
of  our  examination  of  the  Taiwanese 
duty  drawback  system,  questionnaire 
responses,  and  verification,  we  conclude 
that  respondents  Yieh  Using.  KHC  and 
FEMCO  have  met  the  requirement  that 
there  is  a  sufficient  link  between  duties 
paid  and  rebate  granted. 

The  Department  finds  that  the 
Taiwanese  authorities'  use  of  an 
average  coil  price  (base  prices  obtained 
and  average  from  coil  usage  patterns  for 
the  domestic  industry  as  a  whole]  does 
not  prevent  the  establishment  of  a  link 
between  import  duties  paid  and 
drawback  amounts  received.  By 
matching  the  duty  drawback  payments 
lo  the  import  licenses  on  which  the 
claims  are  based,  the  Taiwanese 
authorities  limit  the  amount  of  export 
rebates  credited  to  a  manufadorer  t>y 
the  amount  of  import  duties  actually 
paid  by  the  same  manufacturer.  When 
the  duty  drawback  paid  to  the 
manufacturer  against  a  specific  import 
license  equals  the  duties  shown  on  the 
license,  no  further  drawt>ack  claim  can 
be  made  against  that  import  license.  In 
this  manner,  the  Taiwanese  authorities 
ensure  that  the  total  amount  of  rebates 
received  can  never  exceed  the  amount 
of  actual  import  duties  paid. 

For  the  Departmen  t  to  grant  a 
drawback  claim,  respondents  must  be 
able  lo  demonstrate  that  they  imported 
and  paid  duties  on  enough  coil  of  the 
appropriate  size,  grade,  and  type  lo 
cover  exports  to  the  U.S.  during  the 
period  of  review.  We  verified  that  these 
conditions  were  met  for  Yieh  Hsing  and 
FEMCO. 

Comment  5:  f^titioner  argues  thai  if 
the  duty  drawback  adjustment  is 
granted  it  should  be  limited  lo  the 
amount  of  duties  paid  for  coil  thai  hdS 
been  matched  by  size,  grade  and  type 
with  the  exported  product.  Respondents 
should  have  provided  the  Department 
with  total  tonnage  of  imports  of  coil  thai 
could  have  been  used  in  5'anda.''d  pipe 
production,  and  the  duties  paid  on  that 
coil,  so  that  the  average  duties  paid  per 
ton  could  have  been  calculated. 

Department's  Position:  We  agree  that 
the  duty  drawback  adjustment  must  be 
limited  lo  the  amount  of  duties  paid  on 
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coil  appropriate  for  incorporation  into 
the  exported  merchandise.  Using 
decumentation  submitted  by 
respondents,  for  the  final  results  we 
calculated  the  duty  drawback 
adjustment  for  each  respondent  based 
on  actual  duties  paid  on  appropriate  coil 
imports.  The  margins  remain  unchanged 

Comment  6:  Petitioner  argues  that  if 
the  duty  drawback  adjustment  is 
granted,  then  duly  drawback  received 
by  the  manufacturer  should  be  allocated 
over  all  exports  to  the  U.S.  and  third 
country  markets.  Otherwise,  the 
petitioner  argues,  it  would  be  possible 
for  a  foreign  producer  to  eliminate  its 
dumping  margin  on  U.S.  sales  by 
targeting  its  total  duty  drawback  to 
those  sales. 

Department's  Position:  II  is  not  the 
Department's  practice  to  require 
exporters  to  account  for  a  sufficient 
amount  of  imported  coil  to  cover  all 
products  under  the  review  sold  to  third 
countries,  as  well  as  to  the  United 
Stales.  In  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  From  Taiwan,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  (51  FR  37773.  October  24. 
1986).  the  Department  deliberately 
limited  the  extent  to  which  it 
investigated  imports  for  duly  drawback 
purposes.  It  excluded  "products  shipped 
to  other  countries"  from  its  calculation 
of  a  total  duty  drawback  amount  to  use 
for  allocating  duty  drawback 
adjustments  and  stated  that  "we  have 
limited  the  drawback  used  in  our 
calculation  lo  that  applicable  on 
shipments  to  the  United  Stales  of  the 
product  under  investigation." 

Petitioner's  argument  is  based  on  the 
premise  that  an  adjustment  for  duty 
drawback  should  not  be  granted  to  the 
extent  that  imported  inputs  were  not 
incorporated  into  the  merchandise 
exported  to  the  United  States,  even 
though  imported  inputs  were  sufficient 
to  have  accounted  for  all  such  exports. 
However,  in  Steel  Wire  Rope  From 
Korea,  Final  Determination  of  Sales  at 
Not  Less  Than  Fair  Value  (48  FR  41616, 
September  16, 1963),  the  Department 
stated; 

*  *  ■  even  if  the  Korean  finns  used  domestic 
wire  rod  In  the  production  of  rope  For  export, 
there  Is  evidence  on  the  record  of  sufficient 
imporls  of  high-carbon  rod  to  more  than 
account  For  all  exports  oF  wire  rope.  Under 
the  principle  oF  drawback  substitution,  this  is 
suFficient  to  warrant  an  adjustnient  For  the 
drawback  of  duties  by  the  Korean 
government  on  exports  oF  wire  rope. 

Also,  see  Department's  response  lo 
Comment  4. 

Comment  7:  An  Mau  argues  thai  il 
reported  different  packing  costs  for  the 
period  May-December  198S,  and  the 
period  January-April  1966.  An  Mau 


claims  that,  as  a  result  of  a  clerical 
error,  the  Department  used  the  same 
packing  costs  regardless  of  the  dale  of 
shipment. 

Department's  Position:  We  have 
checked  our  computer  program  and 
found  that  the  appropriate  packing  cost 
was  used  for  each  period. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the  data  and 
the  comments  received,  we  determine 
that  the  following  margins  exist: 


of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 

and  19  CFR  353.S3a. 

Ian  W.  Mam, 

Assistant  Secretary  for  Import 

Administration. 

Dale:  October  12. 1988. 
|FR  Doc.  88-24291  Filed  10-19-88: 8:45  am| 
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The  Department  will  instruct  the 
Customs  Service  lo  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  pen:enlages  staled 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Because  there  was  either  no  margin, 
or  a  de  minimis  margin,  for  the  reviewed 
manufacturers/exporters,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  those  manufacturers/exporters. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  April  30, 1988.  and  who  is 
unrelated  lo  any  reviewed  finn.  or  any 
previously  reviewed  firm,  no  cash 
deposit  shall  be  required. 

These  deposit  requirements  and 
waiver  are  effective  for  all  shipments  of 
certain  Taiwan  circidar  welded  carbon 
steel  pipes  and  tubes  entered,  or 
wilhtlrawn  from  warehouse,  for 
consumption  on  or  after  the  dale  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 


univefsny  or  caeraniia  vieL, 


lor  Outy-Free  Entry  o>  SdenUfic 
Inebunwiila 

This  is  a  decision  consolidated 
pursuant  lo  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Slat.  897: 15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  S.'OO  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14lh  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number:  8»-139.  Applicant: 
University  of  California.  Lawrence 
Livermore  National  Laboratory. 
Livermore.  CA  94550.  Instrument 
Flashlamp  System,  Model  108-40a 
Manufacturer:  Vertek  Industries, 
Canada.  Intended  Use:  See  notice  al  53 
FR  1510a  April  27, 1988.  Reasons  for 
this  decision:  The  foreign  articles 
provide  a  lamphead  capable  of 
operating  al  ISO  kW  with  a  nominal  arc 
length  of  ISOmm  and  a  vortex-slabilized 
arc. 

Docket  Number  88-180.  Applicant: 
Slate  University  of  New  York  at  Buffalo, 
Buffalo,  NY  14214.  Instrument:  SUiinless 
Sleel  Chambers.  Manufacturer 
Technoscience,  France.  Intended  Use: 
See  53  FR  20153,  June  2. 1988.  Reasons 
For  This  Decision:  The  foreign 
instrument  provides  a  Comparque  type 
supersonic  nozzle  yielding  molecular 
beam  intensities  lo  10  ■■  molecules/ 
steradian. 
Comments:  None  received. 
Decision:  Approved.  No  instriimenl  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
lo  each  applicant's  intended  purposes. 
We  know  of  no  insturraeni  or  apparatus 
being  manufactured  in  the  United  Stales 
which  is  of  equivalent  scientific  value  lo 
either  of  the  foreign  instruments. 
Frank  W.  CrasL 

Director.  Statutory  Import  Programs  Staff, 
(FK  Doc.  88-24292  Filed  10-19-88:  MS  sm) 
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National  Institute  of  Standards  and 
Technology 

IDocket  No.  MSir-tllZI 

RedeslgnaDon  of  Fourteen  Fe<ieral 
Tetecommunieatlons  Standards  (FED- 
STD)  as  Federal  Information 
Processing  Standards  (RPS); 
Wtthdrawal  of  One  Federal 
Telecommuntcatlons  Standard 

aaEHCV:  National  Instilule  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  Notice, 

tUMluuiv:  The  purpose  of  this  notice  is 
to  announce  that  Ibe  Secretary  of 
Commerce  has  approved  the 
redesignation  of  fourteen  computer- 
related  telecommunications  standards, 
which  originally  had  been  issued  by  the 
General  Services  Administration,  as 
Federal  Information  Processing 
Standards  (FIPS).  Not  included  in  this 
action  are  the  Federal 
Telecommunications  Slandrds  (FED- 
STD]  that  have  been  issued  for  systems 
excepted  under  the  provisions  of  section 
111(a)(3)  of  the  Federal  Properly  and 
Administrative  Services  Act  of  1949  as 
amended. 

Responsibility  for  the  issuance  of  a 
group  of  computer-related 
telecommunications  standards  was 
transferred  from  the  Administrator  of 
General  Services  to  the  Secretary  of 
Commerce  by  the  Paperwork  Reduction 
Reauthorization  Act  (Pub.  L  99-500)  and 
was  reaffirmed  by  the  Ckimpuler 
Security  Act  of  1987  (Pub.  L.  100-235). 

This  notice  provides  the  new  Federal 
Information  Processing  Standards 
Publication  numbers  for  Federal 
Telecommunications  Standards  lOOSA. 
1006, 1007, 1008, 1015, 1020A.  1028, 1027, 
1028, 1030A,  1031, 1033, 1062,  and  1063. 
These  standards  have  been 
redesignated  as  FIPS  133, 134. 135. 136, 
137, 138, 139, 140, 141, 142. 143, 144, 147, 
and  148  respectively.  FED-STD  1001/ 
FIPS  37  has  been  withdrawn. 

These  actions  are  effective 
immediately  upon  publication  of  this 
Federal  Register  notice.  The  GSA-lssued 
standards  are  considered  withdrawn. 
GAS  will  make  appropriate  changes  in 
the  Federal  Information  Resources 
Management  Regulations  to  reflect  the 
redesignation  of  the  Federal 
Telecommunications  Standards  as  FIPS. 

Federal  Telecommunications 
Standard  1010, 1011, 1012, 1013, 1003A, 
and  1041  had  already  been  issued  as 
FIPS  16-1, 17-1, 18-1,  22-1,  71,  and  100 
respectively.  These  standards  will  keep 
their  FIPS  designations. 
FOR  nmTHcn  iwromiaTiow  contact: 
Shirley  M.  Radack,  National  Computer 


and  Telecommunications  Laboratory. 
National  Institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20899. 
telephone  (301)  975-2833. 
SUPfLEMENTARY  INFORMA'HON:  An 
amendment  lo  section  111(d)  of  the 
Federal  Property  and  Adminislralive 
Services  Act  of  1949  (40  U.S.C.  759(d)) 
authorizes  the  Secretary  of  Commerce  lo 
promulgate  standards  and  guidelines 
developed  by  the  National  Instilule  of 
Standards  and  Technology  for  computer 
systems  which  have  been  defined  lo 
"mean  any  equipment  or  inlerconnecled 
system  or  subsystems  of  equipment  that 
is  used  in  the  automatic  acquisition, 
storage,  manipulation,  management, 
movement,  (x)nlrol,  display,  switching, 
interchange,  transmission,  or  reception, 
of  data  or  information  *  *  '." 

Redesignation  of  Federal 
Telecommunications  Standards  As 
Federal  Information  Processing 
Standards 

The  Administrator  of  General 
Services  previously  was  responsible  for 
the  development  and  promulgation  of 
Federal  Telecommunications  Standards. 
To  implement  the  transfer  in 
responsibility  for  a  group  of  computer- 
related  telecommunications  standards, 
fourteen  Federal  Telecommunications 
Standards,  originally  issued  by  GSA. 
have  been  reissued  as  Federal 
Information  Processing  Standards 
(FIPS). 

The  following  Federal 
Telecommunications  Standards  which 
were  issued  under  GSA's  authority  have 
been  redesignated  as  Federal 
Information  Processing  Standards: 

FIPS  PUB  133,  Coding  and  Modulation 
Requirements  for  2,400  Bit-Second 
Modems,  dated  June  2, 198a  (Federal 
Standard  1005A) 

FIPS  PUB  134,  Coding  and  Modulation 
Requirements  for  4800  Bit/Second 
Modems,  dated  December  22. 1977. 
(Federal  Standard  1006) 

FIPS  PUB  135,  Coding  and  Modulation 
Requirements  for  Duplex  9600  Bit/ 
Second  Modems,  dated  March  1981. 
(Federal  Standard  1007) 

FIPS  PUB  138,  Coding  and  Modulation 
Requirements  for  Duplex  600  and  1200 
Bit/Second  Modems,  dated  Jime  16, 
1980.  (Federal  Standard  1008) 

FIPS  PUB  137,  Analog  to  Digital 
Conversion  of  Voice  by  2,400  Bit/ 
Second  Linear  Predictive  Coding,  dated 
November  28, 1984.  (Federal  Standard 
1015) 

UPS  PUB  138,  Electrical 
Characteristics  of  Balanced  Voltage 
Digital  Interface  Circuits,  dated 
September  24. 1975.  (Federal  SUndard 
1020A) 


FIPS  PUB  139.  Interoperability  and 
Security  Requirements  for  Use  of  the 
Data  Encryption  Standard  in  the 
Physical  Layer  of  Data  Commuications. 
dated  August  3. 1983.  (Federal  Standard 
1028) 

nPS  PUB  140.  General  Security 
Requirements  for  Equipment  Using  the 
Data  Encryption  Standard,  dated  April 
14, 1982.  (Federal  Standard  1027) 

nPS  PUB  141.  Interoperability  and 
Security  Requirements  for  Use  of  the 
Data  Encryption  Standard  with  CCITT 
Group  3  Facsimile  Equipment,  dated 
April  4, 1985.  (Federal  Standard  1028) 

FIPS  PUB  142.  Electrical 
Characteristics  of  Unbalanced  Votoge 
Digital  interface  Circuits,  dated  January 
31. 1960.  (Federal  Standard  1030A) 

nPS  PUB  143,  General  Purpose  37- 
Position  and  9-Position  Interface 
Between  Data  Terminal  Equipment  and 
Data  Circuit-Terminating  Equipment, 
dated  June  10, 1985.  (Federal  Standard 
1031) 

FIPS  PUB  144,  Data  Communication 
Systems  and  Services  and  Service  User- 
Oriented  Performance  Parameters, 
dated  May  28, 1985.  (Federal  Standard 
1033).  This  standard  adopts  American 
National  Standard  (ANSI)  X3.102-1983. 

FIPS  PUB  147.  Group  3  Facsimile 
Apparatus  for  Document  Transmission, 
dated  August  19, 1961,  (Federal 
Standard  1062) 

FIPS  PUB  148.  Procedures  for 
Document  Facsimile  Transmission, 
dated  April  14, 1982.  (Federal  Standard 
1063).  This  standard  adopts  Electronic 
Industries  Association  Standard  RS-466. 

The  following  Federal  Information 
fVocessing  Standrds  which  were  also 
Issued  as  Federal  Telecommunications 
Standards  will  keep  their  FIPS 
designations: 

FIPS  PUB  16-1,  Bit  Sequencing  of  the 
Code  for  Information  Interchange  in 
Serial-By-Bit  Transmission,  dated 
September  1, 1977.  (Federal  Standard 
1010) 

FIPS  PUB  17-1,  Character  Structure 
and  Character  Parity  Sense  for  Serial- 
By-Bit  Data  Communication  in  the  Code 
for  Information  Interchange,  dated 
September  1, 1977.  (Federal  Standard 
1011) 

FIPS  PUB  18-1,  Character  Structure 
and  Character  Parity  Sense  for  Parallel- 
By-Bit  Data  Communication  in  the  Code 
for  Information  Interchange,  dated 
September  1, 1977.  (Federal  Standard 
1012) 

FTPS  PUB  22-1,  Synchronous  Signaling 
rates  Between  Data  Terminal  and  Data 
Communication  Equipment,  dated 
September  1, 1977.  (Federal  Standard 
1013) 
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FTPS  PUB  71.  Advanced  Data 
Cammunication  Control  Procedures 
(ADCCP).  dated  May  14. 1980.  (Federal 
Standard  1003A) 

FIPS  PUB  100.  Interface  Between  Data 
Terminal  Equipment  (DTE)  and  Data 
Circuit-  Terminating  Equipment  (DCE) 
for  Operation  with  Packet-Switched 
Data  Communications  Networks,  dated 
July  6. 1983.  (Joint  FIPS/Federal 
Standard  1041) 

Waiver  Requinments 

The  following  waiver  procedures  will 
apply  to  these  standards.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agendas  may 
approve  waivers  to  Federal  Information 
Processing  SUndards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  ofTicial 
designated  pursuant  to  section  3506(b) 
of  Title  44.  United  States  Code. 

Waivers  shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Goveniment-wide  savings- 
Agency  heads  may  act  only  upon 

written  waiver  requests  containing  the 
information  detailed  above.  Agency 
heads  may  approve  waivers  only  by  a 
written  decision  whicJi  explains  the 
basis  upon  which  the  agency  head  made 
the  required  findings(s).  A  copy  of  each 
such  decision,  with  procurement 
sensitive  or  classiBed  portions  clearly 
identifled,  shall  be  sent  to:  Director. 

National  Computer  and  

Telecommunications  Laboratory.  ATTN: 
FIPS  Waiver  E>ecisionB.  Technology 
Building.  Room  &-154,  National  Institute 
of  Standards  and  Technology. 
Caithersburg,  MD  20899.  In  addition 
notive  of  each  waiver  granted  and  each 
delegation  of  authority  to  approve 
waivers  shall  be  sent  promptly  to  the 
Conunittee  on  Government  Operations 
of  the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  shall  be  published 
promptly  in  the  Fadenl  RagUter. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  servies.  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offer*  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  doounents,  with  such 


deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C.  Sec. 
SS2(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

Withdrawal  of  Standard 

FIPS  PUB  37.  Synchronous  High  Speed 
Data  Signaling  Rates  Between  Data 
Terminal  Equipment  and  Data 
Communications  Equipment,  dated  June 
15. 1975.  (Federal  Standard  1001)  has 
been  withdrawn.  This  standrd  adopted 
American  National  Standard  (ANSI) 
X3.3e-1975  which  has  been  withdrawn. 

Where  To  Obtain  Copies 

Copies  of  these  publications  are  for 
sale  by  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce,  Springfield.  VA  22161.  (Sale 
of  the  included  specifications  document 
is  by  arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  the  Federal 
Information  Processing  Standards 
Publication  number  (UPS  PUB),  and 
title.  Payment  may  be  made  by  check, 
money  order,  purchase  order,  credit 
card,  or  deposit  account. 
Ernest  Ambler. 
Director 

Date:  October  13.  IMS. 
[FR  Doc  88-24215  Filed  10-19-88:  8:4S  am) 
■UMS  coot  SStt-OMI 


Nattona!  Ocaanie  and  Atmosphaite 
Administration 

Pacific  FtsiMry  Managemant  CouncH; 
Cominarcial  and  Racraatlonal  Salmon 
Flahartaa  Amandmant  •;  PuMie 
HaafflnQa 

AOBICV:  National  Marine  Fisheries 
Service  (fJMFS),  NOAA.  Commerce. 
ACTKNC  Notice  of  public  hearings  and 
request  for  comments. 

suHauwr:  The  Pacific  Fishery 
Management  Council  (Council)  will  bold 
hearings  to  receive  public  conunents  on 
draft  Amendment  9  to  the  "Fishery 
Management  Plan  for  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington.  Oregon,  and 
California  Commencing  in  1978."  A  draft 
environmental  assessment,  regulatory 
impact  review/initial  regulatory 
flexibility  analysis,  statement  of 
consistency  with  coastal  zone 
management  programs,  and  review  of 
other  applicable  law  are  incorporated  in 
the  document. 

DATES:  The  hearings  will  be  held 
November  2  and  November  3, 1988.  All 
hearings  will  begin  at  7:00  p.m.  Written 
comments  must  be  received  by 


November  11. 1988.  to  assure  Council 
consideration  before  adoption  of  the 
final  amendment. 

Persona  unable  to  attend  the  hearings 
or  meet  the  written  comment  deadline 
may  present  their  testimony  to  the 
Council  directly  on  November  18  in 
Portland,  Oregon.  At  that  time,  the 
Council  is  expected  to  adopt  the  final 
amendment  for  implementation  in  time 
for  the  1989  ocean  salmon  season. 
AOORESSCS:  See  "SUFPLEMCNTAaV 
INFOmUTION"  for  the  locations  of  the 
hearings.  Written  comments  should  be 
sent  to  Lawrence  D.  Six,  Executive 
Director.  Pacific  Fishery  Management 
Council,  Metro  Center,  Suite  42a  2000 
SW.  First  Avenue.  Portland,  OR  97201. 
FON  FUirrMBi  mFomuTioN  comtact: 
Uwrence  D.  Six.  503-221-6352. 

SUanjEMEMTARV  INFOMMATION:  Draft 

Amendment  9  consists  of  Ihe  following 
issues:  (1)  Examines  3  alternatives  to  the 
current  framework  amendment 
escapement  goal  for  Klamath  River  fall 
Chinook:  (2)  examines  2  alternatives  to 
the  current  framework  amendment 
harvest  allocation  for  commercial  and 
recreational  fisheries  in  the  area  north 
of  Cape  Falcon.  Oregon:  (3)  examines 
the  need  to  allow  for  more  timely 
Implementation  of  inseason  Federal 
regulatory  actions  to  increase 
management  efficiency,  eliminate 
regulatory  confusion,  and  match 
identical  state  actions:  (4)  examines  the 
need  to  conform  Federal  and  State 
fishery  management  regulations  with 
regard  to  the  landing  of  steelhead  in  the 
ocean  fishery:  (5)  examines  the  need  to 
require  inseason  radio  reports  from 
commercial  fishermen  to  the  U.S.  Coast 
Guard  to  provide  timely  accounting  of 
catches  and  information  on  the 
movement  of  commercial  fishing 
vessels:  and  (6)  examines  the  need  to 
correct,  modify,  or  delete  certain 
specific  prohibitions  on  season  opening 
and  closing  dales. 

The  hearings  are  scheduled  a* 
follows: 

Wednesday,  November  2, 1988 
Redwood  Acres  Fairground,  3750 

Harris  Street,  Eureka,  California. 
Astoria  Middle  School,  Cafeteria,  1100 

Klaskanine  Avenue,  Astoria, 

Oregon. 
Thursday.  November  3, 1988 
Sawmill  Restaurant,  3491  Broadway. 

North  Bend.  Oregon, 
Seattle  Airport  Hilton.  Alpine  Room, 

17B20  Pacific  Highway  S.,  Seattle, 

Washington. 
Holiday  Inn-Airport.  245  S.  Airport 

Boulevard.  S.  San  Frandaco, 

California. 
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For  further  information  or  copies  of 
the  draft  amendment,  contact  the 
Council  office  at  the  address  and 
telephone  number  provided  above. 

Dated:  October  17. 1988. 
Richard  H.  Sdiaafer, 

Director  of  C^ce  of  Fisheries  Conservation 

and  Management.  National  Marine  Fisheries 

Service. 

|FR  Doc.  88-24335  Filed  10-19-88:  8:45  am) 


OuH  Of  Mexico  FWiary  Management 
CotincH;  Public  Mealing 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  on  November  1, 1988,  at  I 
pjn.,  of  the  Mississippi/Louisiana 
Habitat  Advisory  Panel  at  the  Holiday 
Inn — French  Quarter,  124  Royal  Street, 
New  Orleans,  LA,  to  discuss  marsh 
management,  the  Mississippi  River 
freshwater  diversion  structures, 
Louisiana's  coastal  hypoxia  zone, 
Louisiana's  Comprehensive  Coastal 
Plan,  Louisiana  brine  discharge, 
Louisiana  offshore  oil  port  anchoring 
zone  violations,  Barataria  Bay,  dredge 
material  disposal  problems  in  the 
Mississippi  Sound,  and  butlerfish  fishing 
methods.  The  public  meeting  will  recess 
at  5  p.m„  reconvene  on  November  2  at 
8:30  a.m.,  and  will  adjourn  at  3  p.m. 

For  further  information  contact 
Wayne  E.  Swingle.  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  5401  West  Kennedy  Boulevard, 
Suite  881,  Tampa,  FL  33809;  telephone: 
(813)  228-2815. 

Date:  Oclolwr  14. 19e& 
Ridiard  H.  SckMCar, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  Notional  Marine  Fisheries 
Service. 

|FR  Doc.  88-24334  Filed  10-19-88: 845  am) 
aaiMO  coot  asi*4>-« 


New  England  FIttiery  Management 
Council;  Public  Meeting 

AOeHCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting  nn  October  25. 1988.  at  9 
a.m.,  at  the  Sheraton  Falmouth,  291 
Jones  Road,  Falmouth,  MA,  to  discuss 
fisheries  enforcement  issues  and  reports 
of  the  Groundfish  and  Swordfish 
Committees.  The  Lobster  Committee 
will  make  a  recommendation  concerning 
adoption  of  Amendment  #3  to  the 
American  Lobster  Fishery  Management 
Plan,  and  the  Council  will  vote  on  the 


matter  at  the  meeting.  There  also  will  be 
an  update  on  scallops,  including 
progress  on  Amendment  #3  to  the 
Scallop  Fishery  MangemenI  Plan  and 
recent  developments  in  the  fishery.  The 
Council  will  hear  reports  by  the  Ad  Hoc 
Committee  on  Council  Work  Priorities 
and  from  the  Technical  Monitoring 
Group.  The  public  meeting  will  adjourn 
at  approximately  5  p.m. 

For  further  information,  contact 
Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council.  Sunlaug  Office  Park,  5 
Broadway,  (Route  One),  Saugus,  MA 
01908;  telephone:  (617)  231-0422. 

Dale:  October  14. 1968. 
Richard  H.  Sdiaefer, 

Director.  (Dffice  of  Fisheries  Conservation  and 
Management,  Notional  Marine  Fisheries 
Service. 

|FR  Doc  68-24331  Filed  10-19-88;  8:45  am) 
BUJMO  cooe  i>i»-»-a 


Pacific  Fiahery  Marugement  CouncH; 
Public  MeeUnga 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Groundfish  Fishery 
Management  Plan  (FMP)  Rewrite 
Oversight  Group  and  the  Council's 
Groundfish  Select  Group  (GSG)  will 
convene  public  meetings  as  follows: 

Groundfish  FMP  Rewrite  Oversight 
Croup — will  convene  on  November  1, 
1988.  at  8  a.m..  at  the  Pacific  .Marine 
Fisheries  Commision  Conference  Room, 
2075  SW.  First  Avenue.  Suite  IC, 
Portland,  Or,  to  review  progress  on  FMP 
Amendment  4  and  to  prepare  a 
document  for  review  by  the  Pacific 
Council  at  this  November  16-18, 1988, 
meeting  in  Portland,  OR.  Groundfish 
Select  Group  (GSG)—vn]i  convene  on 
November  2, 1988,  at  8  a.m..  at  the  Red 
Lion  Inn-Portland  Center,  Pyramid  Lake 
Room.  310,  SW.  LincohwPortland.  OR.  to 
continue  development  9  alternative 
management  and  allocation  strategies 
for  the  1989  sablefish  fisheries.  Dr.  Ellen 
Pikitch  of  Ihe  University  Of  Washington 
will  present  the  preliminary  results  of 
the  fishing  vessel  observer  program 
conducted  off  the  Oregon  coast  during 
1986-1987.  Information  from  this  study 
may  aid  the  GSG  in  determining  the 
incidental  sablefish  bycatch  needs  of 
the  trawl  fishing  operations  for  other 
species.  The  GSG  may  also  discuss 
managmeent  strategies  for  the  1969 
yellowtail  rockfish  and  widow  rockfish 
fisheries. 

For  further  information  contact 
Lawrence  D.  Sbi,  Executive  Director. 
Pacific  Fishery  Managmeent  Council. 
Metro  Center,  2000  SW.  First  Avenue. 


Suite  420,  Portland,  OR  97201;  telephone: 
(503)  221-6352. 

Date:  October  14. 1988. 
Richard  H.  Schaefar, 

Director.  Office  of  Fisheries  Conservation  and 
htanogemenl.  Nationot  Marine  Fistieries 
Service. 
|FR  Doc  88-24332  Filed  1(^19-88: 8:45  ami 


Soutti  Atlantic  Rstiery  Management 
Council;  Public  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting  on  November  1, 1968.  at  1 
p.m.,  at  the  Council's  Headquarters 
(addressed  below),  of  the  Scientific  and 
Statistical  Committee  to  review  Ihe 
swordfish  assessment  and  options  for 
Amendment  #1  to  the  Swordfish  Fishery 
Management  Plan  (FMP).  The 
Committee  also  will  review  Mackerel 
Amendments  3.  4,  and  5,  review  the 
proposed  Bluefish  FMP,  and  also  write  a 
definition  for  overfishing.  The  public 
meeting  will  adjourn  on  November  3  at 
noon:  a  detailed  agenda  will  be 
available  to  the  public  on  or  about 
October  18, 1988. 

For  further  information  contact  Carrie 
R.F.  Knight,  Public  Information 
Specialist,  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle,  Suite  306,  Charteston,  SC  29407; 
telephone:  (803)  571-4366. 

Date:  October  14. 1988. 
Riduid  K  SchMfer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

|FR  Doc  88-24333  Filed  10-19-88: 8:45  am) 
MUMO  coos  S61S-»-a 


DEPARTMENT  OF  DEFENSE 

Public  InfonnaUon  CoHactian 
Requirement  Submitted  to  OMB  lor 
Review 

Action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number:  DoD 
FAR  Supplements,  Part  25,  Foreign 
Acquisition,  and  Related  Clauses  in  Part 
52.225;  and  OMB  Control  Number  0704- 
0229. 

Type  of  Request:  Extension. 
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Average  Burden  Hours/Minutes  Per 
Response:  3246  hours. 

Frequency  of  Response;  On  occasion. 

Number  of  Respondents:  32.453. 

Annual  Burden  Hours:  18,927. 

AnnuaJ  Responses:  58.317. 

Needs  and  Uses:  Part  25  of  the  DoD 
FAR  Supplement  contains  collection 
requirements  related  to  Foreign 
Acquisition  methods,  including 
identiricalion  of  expenditures  in  the  U.S. 
by  foreign  contractors  and  submission  of 
duty  free  entry  certificates  and  source  of 
petroleum  products. 

Affected  Public:  Businesses  or  other 
for-profit:  Non-prom  institutions:  and 
Small  businesses  or  organizations. 

Respondent's  Obligation:  Mandatory. 

0\fB  Desk  Officer  Ms.  Eyvelte  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flyim  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  OfTice 
Building,  Washington,  E)C  20503. 

DOD  Clearance  Officer:  Ms.  Peat! 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Rascoe-Harrison,  WHS/DIOR.  121S 
Jefferson  Oavis  Highway,  Suite  1204. 
Arlington.  Virginia  22202-4302. 
telephone  (202)  746-0833. 
L.M.Byiiam. 

Alternate  OSO  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
October  14. 1968. 
|FR  Doc  88-24227  Tiled  10-19-8S:  8:4S  im| 


Public  InfomsUoii  Coflvctton 
R«qi*«iiMfrt  SubmttlMl  to  0M8  for 


Action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number  DoD 
FAR  Supplements,  Part  37,  Service 
Contracting,  and  Related  Clauses  in  Part 
52.237:  DD  Form  428:  and  OMB  Control 
Number  0704-0231. 

Type  of  Request  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  2  hours  and  15  minutes. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  29.071. 

Annual  Burden  Hours:  72,677. 

Annual  Responses:  29.071. 


Needs  and  Uses:  The  information  Is 
required  to  support  the  acquisition  of 
various  service  contracts. 

Affected  Public:  Businesses  or  other 
for-profit:  Non-profit  institutions;  and 
Small  businesses  or  organizations. 

Respondents  Obligation:  Mandatory. 

OMB  Desk  Officer  Ms.  Eyvette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms. 
Rascoe-Harrison.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 
telephone  (202)  746-0933. 
LM.  Bynum, 

Allemole  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
OclobM  14  1988. 

FR  Doc  88-24228  Filed  lO-lS-tS:  8:45  amj 
MUJHO  COOC  MI0-S1-II 


Otflc*  of  llw  Sacrelary 

Dafanaa  Sdanca  Board  Taak  Forca  on 
Dofansa  hidualrial  Cooparatlon  WHh 
Pacific  Rim  Nationa;  Advlaory 
Commlttaa  MaaUiHI 

ACTION:  Change  in  date  of  advisory 
committee  meeting  notice. 

•UMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Defense 
Industrial  Cooperation  With  Pacific  Rim 
Nations  scheduled  for  October  14, 1968 
as  published  in  the  Federal  Regislar 
(Vol.  53,  No.  185,  Page  37027,  Friday, 
September  23, 1988,  FR  Doc.  88-21798) 
will  be  held  on  October  21. 1988. 
UikU  M.  Bymim. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 
October  14, 1988. 
|FR  Doc  88-UZ2B  Filed  10-19-88:  8:45  amj 


Daparlmant  Of  tha  Navy 

Privacy  Act  of  1974;  Attarad  Record 
Syttein 


v.  Department  of  the  Navy.  IX3D. 
ACnow  Notice  of  an  altered  system  of 
records  subject  to  the  Privacy  Act. 


1  The  Department  of  the  Navy 
is  altering  a  system  of  records  subfect  to 


the  Privacy  Act,  as  amended  (5  l).S.C. 
552a). 

date:  This  proposed  action  will  be 
effective  without  further  notice 
November  21, 1988,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADOtteSK  Send  any  comments  to  Mrs. 
Gwen  Ailken.  Head,  PA/FOIA  Branch, 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30).  The  Pentagon.  Room  SES21. 
Department  of  the  Navy.  Washington. 
DC  20350-2000.  telephone  202-897-1459, 
autovon:  227-1459. 
•UmCMINTAIIT  amMMATION:  The 
Department  of  the  Navy  systems  of 
records  notices  inventory  subject  to  the 
IWvacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows. 
FR  Doc  86-8485  |S1  FR  12808)  April  IS,  1988 
FR  Ooc  88-10763  (SI  FR  18066)  May  18, 1988 

(Cumpilstion) 
FR  Doc  88-12448  (51  FR  18884)  June  3, 1986 
FR  IX)C  88-19207 151  FR  30377)  August  28. 

1966 
FR  Doc  66-18208  (51  FR  30393)  August  26. 

1966 
FR  Doc  8B-2SS35  (51  FR  4S931)  Decemlier  23. 

1988 
FR  Doc  87-1144  |S2  FR  2147)  Jiuiuaiy  2a  1WI7 
FR  Doc  87-1145  (52  FR  2149)  January  2a  1M7 
FR  Doc  87-5783  (52  FR  1500)  March  18. 1987 
FR  Doc  87-9686  |52  FR  15530)  April  29.  1967 
FR  Doc  87-10428  (52  FR  17294)  May  7, 1987 
FR  Doc  87-13560  |S2  FR  22671)  June  15, 1987 
FR  Doc  87-27707  (52  FR  45848)  December  Z. 

1987 
FR  Doc  88-10871  (S3  FR  17240)  May  1ft  1986 
FR  Doc  88-12862  (53  FR  21512)  )uiu  8. 1968 
FR  Doc  88-13202  (53  FR  22028)  June  13. 1988 
FR  Doc  88-15101  (53  FR  25383)  July  8. 1988 
FR  Doc  88-23229  (53  FR  39499)  October  7. 

1988 

An  altered  system  report  as  required 
5  U.S.C.  552a  (o)  of  the  Privacy  Act  was 
submitted  on  October  3. 1968.  to  the 
Administrator,  OlTice  of  Information  and 
Regulatory  Affairs,  OMB:  the  President 
of  the  Senate:  and  the  Speaker  of  the 
House  of  Representatives,  pursuant  to 
paragraph  4b  of  Appendix  1  to  OMB 
Circular  No.  A-130,  "FBderol  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  dated  December  12. 
1985  (50  FR  S273a  December  12, 1985). 
LI^Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer 

Departmenl  of  Defense 
Oclober  14. 1888. 

N01754-1 

System  name: 

Navy  Family  Support  Program  (51  FR 
16121,  May  16. 1966). 
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Changes: 

System  location: 

in  Une  2.  change Naval*  *  *" 

to Navy 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Military  service 
members  and  their  dependents,  retirees 
and  their  dependents,  and  spouses  of 
POW's  and  MIA's  and  their  eligible 
dependents.  In  certain  oversea  locations 
and  certain  remote  CONUS  locations, 
civilian  DOD  employees  nay  be  eligiUe 
for  services." 

Categories  of  records  in  the  system: 

'  name. 


In  line  2,  after  the  word  "• 
add SSN.*  *  - 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with:  "10  U.S.C.  S031  end  Executive 
Otda93B7.' 

Purpose: 

Delete  lines  6  and  7  and  substitute 
with: "'  *  ■  intervention  to  those 
eligible." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  the  entire  entry  and  substitute 
with  the  follovinng:  "Paper  records  are 
stored  in  file  folders  anid  automated 
records  are  stored  on  magnetic  tapes 
and  discs." 

Retrievability: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Records  may  be 
retrieved  by  the  SSN  or  name  of  eligible 
person  lieing  served  by  the  Family 
Service  Center  (FSC)." 

Safeguards: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Access  is  limited  to 
professional  FSC  staff  and  as  delegated 
by  the  FSC  EKrector  at  each  location  on 
a  need-to-know  basis.  Paper  records  are 
stored  in  locked  file  cabinets. 
Automated  records  may  be  controlled 
by  limiting  physical  access  to  data  entry 
terminals  or  use  of  passwords.  Access 
to  computer  information,  and  tape  and 
disc  storage,  is  strictly  controlled.  Work 
areas  are  site-controlled  during  normal 
working  hours.  Building  access  is 
controlled  and  doors  are  locked  during 
non-duty  hours." 


Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Paper  records  are 
retained  for  two  years  and  then 
destroyed.  Automated  records  are 
maintained  for  five  years,  then  tapes/ 
discs  are  erased." 

System  Manager  (s)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "For  Navy  activities, 
the  Head,  Family  Services.  Navy  Family 
Support  Program  (NMPC-66).  Naval 
Military  Personnel  Command, 
Washington.  DC  20370. 

For  Marine  Corps  activities,  the  Head. 
Family  Programs  Branch  (MHF), 
Headquarters,  U.S  Marine.  Corps. 
Washington.  DC  20360." 

Notification  Procedures: 

In  line  2.  delete  the  word 

Naval*  *  *  and  substitute  with 

Navy 

Record  Source  Categories: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Information  is 
normally  obtained  directly  from  the 
individual  applying  for  counseling/ 
assistance,  however,  there  may  be 
instances  when  the  FSC  counselor 
obtains  informaiton  from  mental  health 
officials." 


The  Family  Sen-ice  Centers  (FSCs) 
offer  information,  conduct  referral 
services,  and  directly  deliver  services 
for  a  wide  array  of  personal  and  family 
matters,  counseling,  assistance  and 
crisis  intervention  to  those  eligible. 

nounm  uses  or  kecohos  iuumtaimco  m 

THE  SYSTEM.  INCUHMNO  CATEOOMES  OT 
USERS  AND  THE  PUDPOSES  Of  SUCM  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

poucics  AMI  niAcnca  rom  sroaiiiu. 
RETmEviNa.  Accnaan,  atiA— a  and 
ior> 


Navy  Family  Support  Program. 

tvtrai  locatwm: 

Navy  Family  Service  Centers  (FSC's) 
located  at  various  Navy  and  Marine 
Corps  activities. 

CATeeoMES  OF  MonnouALa  cvtato  ev  thc 


Military  service  members  and  their 
dependents,  retirees  and  their 
dependents,  and  spouses  of  POW's  and 
MIA's  and  their  eligible  dependents.  In 
certain  oversea  locations  and  certain 
remote  CONUS  locations,  civilian  DOD 
employees  may  be  eligible  for  services. 

CAieaOaiES  OF  HCCOaOt  ■  TMC  tVSTEK 

File  could  contain  personal 
infornuition  such  as  name,  SSN.  case 
mimber,  home  address,  telephone 
number,  marriage  counseling 
information,  parent-child  relationship 
information,  family  relations,  financial 
data,  and  developmental  disability 
information. 

AUTMonirr  nm  liAiMTSiANCE  or  the 


10  U.S.C  5031  and  Executive  Order 


stomage: 

Paper  records  are  stored  in  file  folders 
and  automated  records  are  stored  on 
magnetic  tapes  and  discs. 

RETmEVASiUTV: 

Records  may  be  retrieved  by  the  SSN 
or  name  of  eligible  person  being  served 
by  the  FSC. 

SAFEQUAROS: 

Access  is  limited  to  professional  FSC 
staff  and  as  delegated  by  the  FSC 
Director  at  each  location  on  a  need-to- 
know  basis.  Paper  records  are  stored  in 
locked  file  cabinets.  Automated  records 
may  be  controlled  by  limiting  physical 
access  to  data  entry  terminals  or  use  of 
passwords.  Access  to  computer 
information,  and  tape  and  disc  storage, 
is  strictly  controlled.  Work  areas  are 
sought-controlled  during  normal 
working  hours.  Building  access  is 
controlled  and  doors  are  locked  during 
non-duty  hours. 

RETEMTIOH  AMD  DISFOSAl: 

Paper  records  are  retained  for  two 
years  and  then  destroyed.  Automated 
records  are  maintained  for  five  years, 
then  tapes/discs  are  erased. 

SrSTEH  I1AMA0BI(S)  AMD  ADOREIS: 

For  Navy  activities,  the  Head.  Family 
Services,  Navy  Family  Support  Program 
(NMPC-66),  Naval  Military  Personnel 
Command,  Washington,  DC  20370.  For 
Marine  Corps  activities,  the  Head. 
Family  Programs  Branch  (MHF). 
Headquarters,  U.S.  Marine  Corps. 
Washington.  DC  20380. 

H011FICATMNI  PnOCCOURE: 

Written  requests  may  be  addressed  to 
the  appropriate  Navy/Marine  Corps 
activity  concerned  (mailing  addresses 
are  listed  in  the  Navy  directory  in  the 
component  systems  notice).  Individuals 
should  provide  proof  of  identity,  lidl 
name.  rank,  dates  of  counseling,  etc. 
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The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 

■■com  SOUMCI  CATCOOflKK 

Information  is  normally  obtained 
directly  from  the  individual  applying  for 
counseling/assistance,  however,  there 
may  be  instances  when  the  FSC 
counselor  obtains  information  from 
mental  health  officials. 

DmvnoM  cuMMO  FM  iw  tvrrm: 

None, 
|FR  Dot  88-24229  FUed  10-19-88;  8:45  am] 
■iLMa  cooc  aw-SMi 


DEPARTMENT  OF  ENERGY 

Fadaral  Erargy  R«9ulatory 
Conifniiilon 

IDockM  Ho*.  aFM-S37-000 1  all 

J-W  OfMrattng  Co.  at  aL;  Elwtiie  Rate, 
Sniaa  Powar  Production,  and 
Intartoddng  Diraetarate  FMnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  l-W  Opataliiig  Coapany 

|QF8S-S37-aoa] 
October  8,1988. 

On  September  23, 1988,  f-W  Operating 
Company  (Applicant),  of  15508  Wright 
Brothers  Dr.,  Addisoa  Texas  75224 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Selma.  California.  The 
facility  will  consist  of  three  gas-fired 
engine  generators.  The  electric  power 
production  capacity  will  be  693 
kilowatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  landfill 
gas.  Construction  of  the  facility  is 
expected  to  begin  in  October  1988. 

Comment  date:  Thirty  days  fit)m 
publication  in  the  Federal  RegisteT,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Laathvs,  LP. 
IDockel  No.  QF8S-M3-0a0| 
October  14. 1988. 

On  September  30. 1988,  Leathers,  LP. 
(Applicant),  of  342  West  Sinclair  Road. 
Calipatria,  California  92233  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  i  282.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  the  Niland  Area  of 
Imperial  County,  California.  The  facility 
consists  of  a  dual-entry  condensing 
steam  turbine  generator,  steam 
separation  vessels,  switchyard,  and 
related  equipment.  The  estimated  net 
electric  power  production  capacity  will 
be  34  megawatts.  The  primary  energy 
source  will  be  geothermal  fiuids.  Fossil 
fuels  will  be  used  for  startup  and 
shutdown.  The  facility  will  be  owned  as 
a  limited  partnership,  under  the  laws  of 
California.  Red  Hill  Geothermal.  Inc. 
will  be  a  general  partner  and  have  a  40 
percent  interest  in  Leathers.  LP.  The 
Magma  Power  Company  will  be  a 
limited  partner  and  have  a  10  percent 
interest  in  Leathers.  LP.  The  San  Fehpe 
Energy  Company  will  be  a  general 
partner  with  a  40  percent  Interest  and  a 
limited  partner  with  a  10  percent 
interest  in  Leathers,  LP.  The  San  Felipe 
Energy  Company  is  a  subsidiary  of  the 
SCEcorp,  an  electric  utility  holding 
company. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Reglslat,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  aty  of  Plqua.  Ohio  v.  Dayton  Power 
and  Light  Co. 

(Docket  No.  EIJ»-2-a00| 
October  14. 1988. 

Take  notice  that  on  October  5. 1988, 
City  of  Piqua,  Ohio  (Piqua)  tendered  for 
fiUng,  pursuant  to  section  202(b),  2ia 
and  306  of  the  Federal  Power  Act,  16 
U.S.C.  824a(b).  824i.  and  825e,  and  Rules 
204  and  208  of  the  Commission's  Rules 
of  Practice  and  Procedure,  a  Complaint 
against  Dayton  Power  and  Light 
Company  (DP&L)  and  an  order  directing 
DP*L  to  permit  Piqua,  at  its  ovm 
expense,  to  establish  a  physical 
connection  of  DP&L's  Sidney-Miami  138 
KV  line  with  Pique's  substation  No.  5. 

Comment  date:  November  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Soutli  CatoUna  Public  Satvice 
AttdMrily,  Central  Electric  Pomr 
Cooperativa,  Inc.  and  Mid-Carolina 
Electric  Coopeiative,  Inc.  (Petitiaiien)  v. 
South  Carolina  Elactric  ft  Gas  Co. 
(Docket  No.  EL88-»-000| 
October  14. 1988. 

Take  notice  that  on  October  S.  1988. 
South  Carolina  Public  Service  Authority 
(Santee  Cooper),  Central  Electric  Power 
Cooperative,  Inc.  (Central)  and  Mid- 
Carolina  Electric  Cooperative,  Inc.  (Mid- 
Carolina)  (collectively  referred  to  as 
Petitioners)  tendered  for  filing,  pursuant 
to  Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure  and  section  208 
of  the  Federal  Power  Act,  18  U.S.C. 
B24e(a)  (1982),  a  Petition  for  a 
Declaratory  Order  by  the  Commission 
finding  that  the  collection  of 
approximately  $4.2  million  in  late 
payments  and  interest  from  Santee 
Cooper  by  South  Carolina  Electric  ft  Gas 
Company  (SCXaC)  is  unjust  and 
unreasonable  under  the  applicable 
Tariff  and  Service  Agreement. 

Comment  dote:  October  31, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Padiic  Power  4  Light  Company  an 
AHumed  bu*in«M  nauM  of  PadficCoip 

IDocket  No.  ER8S-8-a00| 
October  17. 198a 

Take  notice  that  on  October  7, 1988, 
Pacific  Power  t  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp.  tendered  for  filing,  in 
accordance  with  section  35  of  the 
Commission's  Regulations,  Notices  of 
Cancellation  of  Service  Agreement  Nos. 
8  and  7  under  Pacific's  FERC  Electric 
Tariff  Original  Volume  No.  4  (Tariff),  a 
new  binder  page  to  the  Tariff  and 
Revised  Sheet  Noa.  S,ejl,9,iail.l3  and 
14  to  the  Tariff. 

Pacific  stales  that  these  Service 
Agreements  have  been  terminated  by 
mutual  agreement  or  appropriate  notice 
in  accordance  with  the  terms  of  the 
Service  Agreements.  The  FERC  Rale 
Schedule  Designations  are  as  follows: 


Paclr 

Toon  o«  Baam. 

FERC  EKcnc  TifM  Orlgnal 

01  Raw  SchatUa  FERC  No. 

222) 

Montana  LlgM* 

FERC  ElacMc  TaflH  Original 

Roiw 

Company. 

Rata  SdiaiMe  FPC  Na  131). 

Pacific  requests  waiver  of 
Commission's  notice  requirements  to 
permit  the  Basin  Service  Agreement  to 
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terminate  on  April  S,  1988  and  the 
Montana  Service  Agreement  to 
terminate  on  February  1, 1988  which  are 
the  dates  of  termination  of  service. 

Copies  of  the  filing  were  served  upon 
all  parties  hereto,  the  Wyoming  Public 
Service  Commission  and  the  Montana 
Public  Service  Commission. 

Comment  date:  October  31, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Gas  and  Electric  Co. 

(Docket  No.  ER89-a-000| 
October  17. 1988. 

Take  notice  that  on  October  4. 1988, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing,  changes  in 
rates  for  Rate  Schedule  FERC  No.  77  for 
existing  transmission  services  (finn 
transmission  service  and  special 
facilities  charges)  by  PG&E  to  the 
Department  of  Water  Resources  of  the 
SUte  of  California  (DWR).  In  addition. 
PG&E  proposes  to  change  Rate  Schedule 
FERC  No.  77.  to  include  special  facilities 
charges  associated  with  a  Facilities 
Agreement  for  the  Installation  and 
Operation  of  the  Tie  Lines  for  the  North 
Bay  Pumping  IHants  (Facilities 
Agreement)  between  PG&E  and  DWR. 
dated  December  8, 1988. 

The  proposed  changes  in  firm 
transmission  and  special  facility  charges 
are  pursuant  to  sections  U.4.2  and  II.4.4 
of  Supplement  No.  8  of  Rale  Schedule 
FERC  No.  77.  The  Facilities  Agreement 
provides  for  DWR  to  pay  PG&E  an 
annual  special  facilities  charge  for 
owning,  operating,  and  maintaining  the 
transmission  lines  that  PG&E  is 
designing  and  building  in  order  to 
provide  service  to  two  new  DWR 
pumping  plants. 

Copies  of  this  filing  were  served  upon 
DWR  and  the  CaHfomia  Public  Utilities 
Commission. 

Comment  date:  October  31. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Padiic  Power  k  Light  Co.,  an  assumed 
business  name  of  PadfiCoip 

(Docket  No.  ER89-7-aa01 
October  17. 1988. 

Take  notice  that  on  October  4. 1968, 
Pacific  Gas  and  Electric  Company 
(Pacific),  and  assumed  business  name  of 
PacifiCorp,  tendered  for  filing,  in 
accordance  with  section  35  of  the 
Commission's  Regulations,  an  August 
11, 1988,  Letter  Agreement  amending  the 
Wholesale  Power  Purchase  Agreement 
dated  )une  16, 1S86,  between  Pacific  and 
Montana-Dalcota  Utilities  Company 
(MDU)  designated  as  Service  Agreement 
No.  9  under  Pacific's  FERC  Electric 
Tariff.  Origioal  Voluma  No.  4  (Tariff) 


and  an  August  16, 1988.  Letter 
Agreement  amending  the  Wholesale 
Power  Purchase  Agreement  dated 
November  4. 1975,  between  Pacific  and 
the  Town  of  Deaver,  Wyoming  (Town) 
designated  as  Service  Agreement  No.  5 
under  the  Tariff. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  MDU  Letter  Agreement  to 
become  effective  August  11. 1988  and 
the  Town  Letter  Agreement  to  become 
effective  August  16, 1988,  these  dates 
being  consistent  with  the  dates  of 
execution. 

Copies  of  the  filing  were  served  upon 
all  parites  hereto  and  the  Wyoming 
Public  Service  Commissioa 

Comment  date:  October  31, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

8.  Columbus  Srulbam  Powar  Ca 

IDocket  No.  Era-WJOOj 
October  17. 1988. 

Take  notice  that  on  October  5. 198a 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliate  Columbus  Southern 
Power  Company  ((DSP)  (a)  an 
Interconnection  Agreement  dated 
January  L 1969.  between  City  of 
Columbus,  Ohio  (City)  and  CSP  (1988 
Agreement)  and  (b)  Modification  No.  1, 
dated  September  1, 1988,  between  City 
and  CSP.  The  1988  Agreement  replaces 
the  present  Agreement  dated  )une  1, 
1983.  as  modified  (1983  Agreement) 
between  City  and  CSP.  The  modification 
Na  1  revises  Service  Schedule  B — 
Emergency  Service  to  the  1968 
Agreement.  The  Commission  has 
previously  designated  the  1983 
Agreement  as  CSFs  Rate  Schedule 
FERC  No.  33. 

The  1988  Agreement  incorporates  the 
Firm  Power.  Transmission  Service, 
Dump  Energy,  and  Transfer  Service 
Schedules  provided  in  the  1983 
Agreement  and  modified  thereafter, 
which  was  accepted  for  filing  by  the 
Commission.  The  1988  Agreement  also 
provides  for  Emergency  Service.  Short 
Term  Power,  Limited  Term  Power,  and 
Interchange  Power  Service  Schedules 
which  are  reciprocal  services.  These 
reciprocal  service  are  similar  to  those 
that  other  AEP  affiliated  system 
members  have  with  other  neighboring 
electric  utility  systems  and  have  been 
accepted  for  filing  by  the  Commission. 

It  is  requested  that  the  Commission 
permit  this  1988  Agreement  and 
Modification  No.  1  to  become  effective 
October  1, 1986. 

Comment  date:  October  31, 1988,  in 
accordance  with  Standaid  Paragraph  E 
at  the  end  of  thia  notice. 


9.  Canal  Electric  Co. 

jDocliel  No  ER86-704-003I 
October  17. 1988. 

Take  notice  that  on  September  29. 
1988.  Canal  Electric  Company  (Canal) 
tendered  for  filing  its  compliance  refund 
report  pursuant  to  the  Commission's 
order  issued  August  2, 1988. 

Copies  of  the  tendered  filing  have 
been  served  by  Canal  upon  the 
Massachusetts  Attorney  General,  the 
Commission's  Staff,  the  Town  of 
Belmont  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  dote:  October  31. 198&  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pacific  Powar  k  Light  (>>,.  an 
assumed  business  name  of  PadfiCoip 

(Docket  No.  ERa8-56J-000| 
October  17. 1988. 

Take  notice  that  on  October  5, 1988. 
Pacific  Power  &  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing,  in 
accordance  with  section  35  of  the 
Commission's  Regulations,  a  Certificate 
of  Concurrence  in  the  Exchange 
Agreement  dated  June  24, 1988  tendered 
for  filing  by  the  Colockum  Transmission 
Company.  Inc. 

Copies  of  this  filing  have  been 
supplied  to  the  Colockum  Transmission 
Company,  Inc.,  Public  Utihty  District  No. 
1  of  Chelan  County  and  the  Washington 
Utilities  and  Transportation 
Commission. 

Comment  dale:  October  31, 198&  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
11.  Arizona  Public  Service  Ca 
[Docket  No.  EI«B9-8-0001 
October  17. 1988. 

Take  notice  that  on  October  6, 196a 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  filing  a  Letter 
Agreement  (Agreement)  supplementing 
the  Contract  for  Interconnections  and 
Transmission  Service  (APS-FPC  Rale 
Schedule  33)  between  the  United  Stales 
of  America — Department  of  Energy — 
Western  Area  Power  Administration 
(WAPA)  and  APS.  The  Agreement 
provides  for  the  short  term  coordination 
type  sale  of  Supplemental  Nuclear  Coal 
fired  energy  between  the  hours  of  IIKX) 
pm  and  7:00  am  m.s.t.  for  the  period 
October  1, 1988  through  March  31, 1989. 
The  tendered  Agreement  provides  for 
varying  energy  amounts  to  be  delivered 
over  the  aforementioned  term  of  the 
Agreement. 

No  new  facilities  nor  modifications  to 
existing  facilities  are  required  to  provide 
this  aforementioned  service. 
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A  copy  of  this  filing  has  been  served 
upon  WAPA  and  the  Arizona 
Corporation  Commission. 

Comment  date:  October  31. 1968.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Fullon  Cogeneration  Associates 

{Docket  No.  QFt»-&-000| 
October  14. 1988. 

On  October  7. 1988.  Fulton 
Cogeneration  Associates  (Applicant)  of 
Three  City  Square,  Albany,  New  York 
12207  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  I  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  at 
the  Nestle  Foods  Corporation  plant  in 
the  City  of  Fulton,  Oswego  County,  New 
York.  The  facility  will  consist  of  a 
combustion  turbine  generator,  and  a 
supplementary  fired  heat  recovery 
steam  generator  (HRSG).  Steam  from  the 
HRSC  will  be  used  in  processing  of 
chocolate  products  and  for  space 
heating  at  the  production  facility.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  45.769  MW.  The 
primary  source  of  energy  wiU  be  natural 
gas  #2  fuel  oil  as  standby.  Installation 
of  the  facility  is  scheduled  to  begin  in 
February  1989. 

Comment  dale:  Thirty  days  from 
publication  in  the  Fadaral  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paiagiaph 

E.  Any  person  desiring  lo  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  B  motion  to  intervene.  Copies 
of  this  Tiling  are  on  flie  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  O.  CuImII, 

Secretary. 

|FR  Doc.  88-24340  Rled  10-19-88:  8:45  am) 

mutta  eoet  irtr-si-ii 


[DockM  Nos.  CPM-31-000  at  al.) 

Texn  Qu  Transmission  Co.  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Gas  Transmission  Company 

IDocket  No.  CP80-31-OOO) 
October  12. 1888. 

Take  notice  that  on  October  7, 1988. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederics  Street. 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP89-31-a00  an  application 
pursuant  lo  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  render  standby  service  for  those  sales 
customers  which  elect  to  execute  new 
sales  service  agreements  under 
proposed  Rale  Schedules  CDN  or  GN, 
all  as  more  fully  set  forih  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  staled  that  Texas  Gas  would 
permit  sales  customers  served  under 
Rate  Schedules  CDN  or  GN  to  obtain 
standby  transportation  service  for  up  to 
50  percent  of  their  sales  contract 
demand  on  any  day  and  up  to  50  percent 
of  their  seasonal  D-2  entitlements 
during  any  season.  The  service  is 
proposed  to  commence  November  1, 
1988.  in  order  to  replace  the  standby 
service  rendered  under  Texas  Gas  Rate 
Schedule  TSC  which  is  said  to  expire 
Oclober  31, 1988.  The  transportation 
rendered  pursuant  to  this  service  would 
be  conducted  under  Rate  Schedule  FT.  it 
is  stated. 

Texas  Gas  stales  that  the  proposed 
Rate  Schedules  CDN  and  GN  are,  with 
two  exceptions,  similar  to  its  existing 
sales  rate  schedules.  The  principal 
changes  are  said  to  be  that  standby 
service  would  be  available  solely  to 
those  customers  executing  new  service 
agreements  and  thai  such  service 
agreements  would  expressly  waive  all 
contract  demand  conversion  and/or 
reduction  rights  other  than  those 
specifically  enumerated  therein. 

It  is  stated  that  Texas  Gas  and  any 
customer  electing  service  under  Rate 
Schedule  CDN  or  CN  would  negotiate 
reductions  in  presently  effective 
contract  demand  D-1  and  D-2  levels  on 
a  mutually  acceptable  basis,  and  that 
once  those  initial  contract  demand  I>-1 
and  D-2  levels  were  established,  the 
service  agreements  under  both  Rate 
Schedules  CDN  and  CN  would  provide 
for  specific  conversion  rights. 

The  rates  for  the  sales  service  to  be 
rendered  under  Rale  Schedules  CDN 
and  GN  would  be  the  same  as  for  the 


sales  service  rendered  under  existing 
Rate  Schedules  CD,  COL,  and  G,  il  is 
slated. 

Texas  Gas  is  also  proposing  certain 
changes  in  Rale  Schedule  FT  in  order  lo 
give  its  customers  flexibility  under  the 
standby  service.  Texas  Gas  claims  that 
any  transportation  rendered  under  Rale 
Schedule  FT  within  the  SD-1  and  SD-2 
quantities  nominated  would  be  firm  at 
the  delivery  point  to  the  customer  and 
that  transportation  service  at  receipt 
points  would  also  be  firm,  subject  lo  the 
customer's  right  to  elect  service  under  a 
receipt  point  reduction  option. 

Comment  dole:  Oclober  19. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  CNG  Transmission  Coqioralion 

{Docket  No.  CP89-22-a00j 
October  13. 1988. 

Take  notice  that  on  Oclober  8. 1988, 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street.  Clarksburg.  West 
Virginia  26302  filed  in  Docket  No.  CP89- 
22-000  a  request  pursuant  to  S  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorizations  to  transport  natural  gas 
for  the  shippers  in  the  following 
transactions,  under  its  blanket 
authorization  issued  in  Docket  No. 
CPa6-311-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CNG  proposes  to  transport  gas  for  the 
following  shippers  on  an  interruplible 
basis  from  the  various  receipt  points  on 
its  system  to  various  interconnections 
between  CNG  and  certain  local 
distribution  companies  (LDCs)  and 
pipelines.  The  receipt  and  delivery 
points,  along  with  maximum  daily. 
average  daily  and  annual  volumes  are 
shown  as  follows. 

CNG  stales  that  it  report  these 
transactions,  with  commencement  dates, 
to  the  Commission,  as  shown  by  the  ST 
docket  numbers  which  follow.  CNG 
proposes  lo  continue  these  services 
beyond  the  120-day  limit  in  accordance 
with  ;;  284.221  and  284.223(b)  of  the 
Commission's  Regulations. 

CNG  indicates  that  it  commenced  Ihe 
transportation  of  natural  gas  for  the 
indicated  skippers  on  August  1, 1988,  at 
the  listed  ST  docket  numbers,  for  a  one 
hundred  and  twenty  (120)  day  period 
ending  November  29, 1988.  pursuant  to 
:  284.223(a)(1)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)(1)  and 
the  blanket  certificate  issued  to  CNG  in 
Docket  No.  CP86-311-000. 

Comment  date:  November  28. 1988.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 
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Part  284,  Subpart  G,  Transportation  Transactkws  for  the  Period.  8-01-88  Through  8-31-68 

DoctwtNo. 

Shippsr  Custotner 

CofmencaOste 

Man  Daily  DT 

Avj.D«iyDT 

EsLAnrul 

DTR 

wc 

1.  CNG  Trading  Comptny 

8/04/88 

8/27/88 

8/12/88        .. 

15,000 

1.200 

5,475.000 

100.000 

2.768 

0 _ 

No«Peno 

ST8B-579I2 

B , 

H8B. 

10,000 

1,288 

3,650,000 

9.300 

D 

NPO. 

4.  Bnch  ftuyn  A  Cofrpany 

t/13/88 

8/31/88 

«AI1/S8 

s/10/ee     

8/10/88 

ST88-5780 

B 

MMO. 

3394  500 

3.000 

95 

1,095,000 

9,700 

1,806 

3,540,500 

30,000 

1,785 

10,950,000 

5.000 

705 

1,825,000 

10.000 

282 

3.660.000 

1.000 

122 

365.000 

D 

Naacx 

5188-5787 

B .    

mo. 

B 

PN& 

B 

PNa 

e/to/ae 

8/03/88  -...  - ..... ..  — 

B 

MHO 

ST88-6786 

0 

WMO. 

Leoerid  of  kKat  (fstritjution  conftafMs  it^OC)  or  Oelrvery  poirrts 

HGI— Ha)i*  Gas,  Inc. 

NYSEG-Nm  Yorii  Stale  Bacmc  S  Qa>  Corporation 

ROE— RochaaUr  Gat  S  Electric  Corporation 

ECXi-Ewl  OHo  Gas  Conpany 

PNQ-Pacvtoi  Naknl  Gsa  Company. 

NIMO— Niagwa  Monaok  Po<M>  Corporalioa 

NFG— NaSontl  Fual  Gas  Supply  Corporation. 

Trinaco— Transconlinanlii  Gaa  PipMna  Corporation. 

Corgas— Corgas  PIpelina  Company  (Imrastale). 

Nortfi  Penn—Nonh  Penn  Gas  Conipsny. 

H  S  B— Hanlay  8  BM. 

t^egoftd  ol  nctipt  poktta 

A— Various  intsrcormacls  balween  Tennessee  Gas  Pipeline  Company  snd  CNG. 

B— Vvloua  racdpl  poktls  In  WV/PA/NY. 

C~Varaus  Inmconnectiona  baswaon  Texas  Gas  Transrnssion  Corporation  and  CNG. 

[>— Various  Inlarconneclions  batwson  Texas  Eastern  Transmission  Corporalion  and  CNG. 


3.  CNG  T^ansmimdon  Cocporation 

(Docket  No.  CPa8-871-a00J 
October  13, 1988. 

Take  notice  that  on  September  29, 
1988,  CNG  Transmission  Corporation 
(CNG),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP88-e71-000,  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  78  miles  of  20  inch  pipeline 
from  Benezette,  Pennsylvania  lo 
Perulack,  Pennsylvania  to  be  Icnown  as 
TL-47Z,  and  8.400  horsepower 
compressor  station  and  related  faciUlies 
al  Ardell  Station  located  near  Benezette. 
Pennsylvania  and  8.8  miles  of  30  inch 
pipeline  loop  to  be  known  as  TL-474. 


Extension  in  Westmoreland  and 
Armstrong.  Counties  Pennsylvania  and 
12  miles  of  30  inch  pipeline  loop  to  be 
known  as  TL-475  in  Armstrong  County. 
Pennsylvania,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

CNG  states  that  the  proposed 
facilities  are  necessary  and  integral  in 
order  for  services  to  be  performed  in 
addition  to  the  facilities  proposed  in  its 
filing  of  August  23. 1988,  in  Docket  No. 
CP88-712-O00.  CNG  states  that  the 
application  in  Docket  No.  CP88-712-000 
proposed  construction  and  operation  of 
27  miles  of  24  inch  pipeline  from 
Leesburg.  Virginia  to  Virginia  Natural 
Gas,  Inc's  (VNG)  proposed  120  pipeline 
facilities  near  Prince  William/Fauquier 
County  Line.  Virginia  to  be  known  as 


TL-465.  two  compressor  stations  and 
related  facilities,  in  order  to  make  sales, 
transportation  and  interruptible  storage 
of  natural  gas  available  to  certain 
customers  in  Virginia.  VNG;  the  City  of 
Richmond,  Virginia  (Richmond): 
Hanover  Energy  Associates  (NEA);  and 
Virginia  Electric  and  Power  Company 
(VEPCO).  CNG  believes  that  the 
proposed  facilities  and  services  would 
provide  significant  benefits  to  VNG. 
Richmond,  HEA.  VEPCO,  O'G.  and 
their  respective  customers.  It  is  alleged 
that  Ihe  gas  sales  to  VNG  and  Richmond 
detailed  in  Docket  No.  CP86-712-000 
would  provide  an  alternate  supply 
source  for  both  customers,  as  well  as 
incremental  supplies  for  potential 
growth  in  the  Virginia  market. 

It  is  stated  that  the  rates  for  Ihe 
proposed  gas  sales  services  are  cost- 
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based.  FERC  approved  tariff  rales, 
subject  to  the  FERC's  determination  in 
CNG's  settlement  proceeding  in  Docket 
No.  RP85-ie9-000.  el  at.  It  is  further 
slated  thai  as  proposed,  in  the  third  full 
year  of  operations,  volumes  sold  are 
more  than  those  for  which  CNG 
currently  has  firm  markets.  However. 
CNG  is  currently  negotiating  conlracti 
wilh  customers  to  complete  utilization  of 
the  pipeline.  It  is  alleged  that  in  the 
event  interruptible  transportation 
volumes  are  not  enough  to  fully  cover 
the  remaining  costs  associated  with  the 
proposed  facilities  in  the  application, 
CNG  would  not  allocate  such  costs  to 
any  existing  customer  or  group  of 
customers.  It  is  asserted  that  the  rates  to 
be  charged  by  CNG  for  rendering  the 
proposed  services  are  not  unduly 
discriminatory  and  fully  compensatory. 
CNG  contends  that  it's  existing 
customer  would  not  be  required  to 
subsidize  the  proposed  service. 

It  is  slated  that  the  estimated  lolal 
cost  of  the  proposed  facihties  is 
$76,157,650.  inclusive  of  Tiling  fees.  The 
proposed  facilities  would  be  financed 
from  funds  to  be  obtained  from  CNG 
Transmission's  parent  Consolidated 
Natural  Gas  Company,  or  from  funds  on 
hand. 

Comment  date:  November  3. 1988.  in 
accordance  with  Standard  Paragraph  F 
al  Ihe  end  of  this  notice. 

4.  CNG  Transmission  Coiponilion 

lOockel  No.  CPB8-712-001I 
October  13. 19a& 

Take  notice  that  on  September  29. 
1088,  CNG  Transmission  Corporation 
(CNG).  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP88-712-001  an 
amendment  to  the  application  Filed 
August  23. 1988.  in  Docket  No  CP88- 
712-000.  pursuant  to  section  7(c)  of  the 
Natural  Gai  Act.  to  replace  the 
proposed  8il00  horsepower  compressor 
station  proposed  for  Doyletborg, 
Pennsylvania  with  two  4.390 
horsepower  compressor  stations  and 
related  facilities  in  Doylesburg  and 
Leesburg.  Virginia,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  staled  that  in  Ihe  appUcation  filed 
on  August  23. 1988,  CNG  proposed  to 
construct  and  operate  facilities  and 
render  long-term  firm  sales  to  Virginia 
Gas  Company  and  Ihe  Cily  of 
Richmond.  Virginia  and  transportation 
and  interruptible  storage  service  to 
Hanover  Energy  Associates  and  Virginia 
Electric  and  Power  Company.  It  is 
alleged  that  as  a  result  of  certain 


settlements  in  the  Northeast  "Open 
Season"  dockets,  CNG  is  submitting 
facilities  changes  to  implement  the 
proposed  sales  in  the  August  23. 1988. 
application.  CNG  proposes  to  construct 
and  operate  a  4.390  horsepower 
compressor  station  and  related  facilities 
near  Doylesburg  and  a  4.390  horsepower 
compressor  station  and  related  facilities 
near  Leesburg.  II  is  asserted  that  these 
two  compressors  would  replace  Ihe 
proposed  8.000  horsepower  compressor 
proposed  for  Doylesburg  in  the  original 
application.  II  is  alleged  that  Ihe 
estimated  cost  of  the  two  compressor 
stations  is  S8.194.000  as  compared  wilh 
Sll.183.300  as  originally  filed. 

Comment  date:  November  3. 1988.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  al  Ihe  end  of 
this  notice. 

S.  Nottfaera  Natural  Ga«  Compaoy, 
DivisioD  of  Enrati  Corp. 

jDockel  No.  CF88-8S7-0in| 
October  13. 19Ra. 

Take  notice  that  on  September  30. 
1988,  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street.  P.O.  Box  1188.  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP88-887-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of  Oxy 
USA  Inc.  (Oxy).  a  producer  of  natural 
gas.  under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP88-435-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  Ihe 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  transport  on  an 
interruptible  basis  up  to  60,000  MMBtu 
of  natural  gas  on  a  peak  day  and 
Zl,90aa00  MMBIu  on  an  annua!  basis  for 
Oxy.  It  is  asserted  that  Northern  would 
receive  and  deliver  Ihe  gas  at  specified 
receipt  and  delivery  points  in  Texas. 
Oklahoma.  Iowa  and  Kansas.  It  is  staled 
that  the  transportation  service  would  be 
effected  using  existing  facilities  and 
would  not  require  any  construction  of 
additional  facilities.  II  i«  explained  that 
the  service  has  commenced  under  the 
automatic  authorization  provisions  of 
}  284.223  of  Ihe  Commission's 
Regulations,  as  reported  in  Docket  No. 
STB8-55S1. 

Comment  date:  November  28, 1988,  In 
accordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 


8.  TranacontineDtal  Gas  Pipe  Line 
Corporation 

IDocket  No.  CPaS-12-000| 
October  13. 1988. 

Take  notice  that  on  October  4. 1988. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396.  Houston.  Texas  772S1.  filed  In 
Docket  No.  CP89-12-000  a  prior  notice 
request  pursuant  to  {}  157.205  and 
284.223  of  Ihe  Commission's  Regulations 
for  authorization  lo  transport  up  to 
25.000  dl  of  natural  gas  per  day  for 
Chevron.  USA.  Inc..  under  its  blanket 
certificate  issued  in  Docket  No.  C788- 
328-000.  all  as  more  fully  set  forth  in  Ihe 
request  which  is  on  file  wilh  the 
Commission  and  open  to  public 
inspection. 

'Transco  states  thai  it  proposes  lo 
transport  on  an  interruptible  basis, 
pursuant  lo  a  transportation  agreement 
da.led  |une  15. 1988.  a  maximum  daily 
quantity  of  25.000  dt.  Transco  further 
slates  Ihe  average  day  and  annual 
quantities  would  be  18.000  dl  and 
7.000.000  dt.  respectively.  Transco 
proposes  lo  receive  the  gas  at  Ship 
Shoal  Block  107/108.  offshore  Louisiana 
and  deliver  the  gas  al  Beauregard 
Parish.  Louisiana.  Further,  Transco 
states  that  service  commenced  August 
22, 1988.  as  reported  in  Docket  Na 
ST88-57S5.  pursuant  to  1 284.223(a)  of 
the  Commission's  Regulations. 

Comment  date:  November  2*.  1988.  In 
accordance  with  Standard  Paragraph  G 
at  Ihe  end  of  this  notice. 

7.  WiUiam  Nalml  Gas  Company 

IDocket  No.  CP89-11-Oao| 
October  13.  IIMS. 

Take  notice  that  on  October  4, 1988, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa,  Oklahoma  741(n, 
filed  in  Docket  No.  CPS9-11-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  by  sale  to 
Union  Gas  System,  Inc.  (Union) 
approximately  2.4  miles  of  4-inch  lateral 
pipeline  and  appurtenant  facilities  in 
Leavenworth  County,  Kansas,  and  the 
transportation  of  gas  tiirough  said 
facilities  under  the  blanket  authorization 
issued  in  Docket  No.  CP82-47S-000 
pursuant  lo  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  tvith  the  Commission  and 
open  to  public  inspection. 

WNG  states  that  WNG  and  Union 
have  agreed  Ihe  pipeline  is  more 
appropriately  a  part  of  Union's 
distribution  system  since  there  are 
currently  fifteen  of  Union's  domestic 
customers  connected  to  Ihe  line.  The 
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reclaim  cost  is  estimated  to  be  $1,100. 
the  salvage  value  $12,622  and  the  sales 
price  S11,740. 

Comment  date:  November  28, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Iberville  Parish  Police  |ury.  Applicant, 
Southern  Natural  Gas  Company, 
Respondent 

[Docket  No.  CP8S-e84-a00| 
October  13. 1988. 

Take  notice  that  on  August  16. 1988. 
Iberville  Parish  Police  )ury  (Iberville). 
P.O.  Box  389.  Plaquemine.  Louisiana 
70764,  filed  in  Docket  No.  CP88-684-000 
an  application  as  supplemented  on 
September  16. 1988  and  October  5. 1988. 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  directing 
Respondent  Southern  Natural  Gas 
Company  (Southern)  lo  establish  a 
physical  connection  of  its  transportation 
facilities  wilh  Iberville's  facilities  and 
directing  Southern  to  make  sales  of 
natural  gas  to  Iberville  for  resale  in  the 
Bayou  Sorrel  lo  Pigeon  area  in  Iberville 
Parish,  Louisiana,  all  as  more  fuUy  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Iberville  stales  that  it  presently 
purchases  gas  from  two  intrastate 
pipeline  companies,  Monterey  Pipeline 
Company  and  Acadian  Gas  Corporation 
which  Iberville  distributes  to 
approximately  2,800  customers.  Iberville 
states  that  it  will  construct  new 
distribution  facilities  in  order  to  serve 
approximately  500  households  in  the 
Bayou  Sorrel  to  Pigeon  area,  Iberville 
Parish,  Louisiana  and  requests  that  the 
Commission  direct  Southern  lo  sell  and 
deliver  up  to  200  Mcf  per  day  [the 
estimated  maximum  day  requirement  in 
1991)  and  to  establish  the  necessary 
interconnection  with  Iberville  in  order 
for  Southern  to  deliver  such  gas.  II  is 
stated  that  the  estimated  cost  of  the 
meter  station  to  be  constructed  by 
Southern  is  $103,000  which  would  be 
reimbursed  by  Iberville. 

Iberville  states  Ihe  estimated  total 
cost  of  the  project  is  $828,280  for  which 
financing  is  yet  to  be  determined; 
however,  Iberville  states  that,  if 
necessary,  it  could  finance  the  project 
from  cash  reserves  which  are  in  excess 
of  $1,000,000.  Further.  Iberville  proposes 
to  commence  construction  in  the  first 
quarter  of  1989  and  to  commence  service 
in  Ihe  second  quarter  of  1989. 

Comment  date:  November  14, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


9.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  No.  CPgS-e84-0001 
October  14. 1988. 

Take  notice  that  on  September  30. 
1988,  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street.  P.O.  Box  1188.  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP88-884-(XX)  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of  Fina 
Oil  and  Chenical  Company  (Fina),  a 
marketer  of  natural  gas,  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP86-435-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  transport  on  an 
interruptible  basis  up  to  30,000  MMBtu 
of  natural  gas  on  a  peak  day  and 
10.950.000  MMBtu  on  an  annual  basis  for 
Fina.  It  is  asserted  that  Northern  would 
receive  Ihe  gas  al  specified  receipt 
points  offshore  Louisiana  and  offshore 
Texas,  and  deliver  the  gas  at  specified 
delivery  points  in  Texas,  offshore  Texas, 
and  offshore  Louisiana.  It  is  staled  that 
the  transportation  service  would  be 
effected  using  existing  facilities  and 
would  not  require  any  construction  of 
additional  facilities.  It  is  explained  that 
Ihe  service  has  commenced  under  the 
automatic  authorization  provisions  of 
!  284.223  of  the  Conrniission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5555. 

Comment  date:  November  28. 1988,  in 
accordance  wilh  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Nocthera  Natural  Gas  Company, 
Division  of  Enron  Coip. 

(Docket  No.  CPSS-Sae-OOOj 
October  14. 1988. 

Take  notice  that  on  September  30, 
1988,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  14<X) 
Smith  Street.  P.O.  Box  1188.  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP88-B80-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of 
Excalibur  Energy  Corporation 
(Excalibur).  a  marketer  of  natural  gas. 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP86-435-000, 
pursuant  lo  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  transport  on  an 
interruptible  basis  up  to  SO.OOO  MMBtu 


of  natural  gas  on  a  peak  day  and 
18.250.000  MMBtu  on  an  annual  basis  for 
Excalibur.  It  is  asserted  that  Northern 
would  receive  and  deliver  Ihe  gas  al 
specified  receipt  and  delivery  points  in 
Texas.  Oklahoma,  Kansas  and  New 
Mexico.  It  is  staled  that  Ihe 
transportation  service  would  be  effected 
using  existing  facilities  and  would  not 
require  any  construction  of  additional 
facilities.  II  is  explained  that  the  service 
has  commenced  under  Ihe  automatic 
authorization  provisions  cf  i  2M.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST88-5S54. 

Comment  date:  November  28. 1988,  in 
accordance  wilh  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp. 

[Docket  No.  CP98-B89-0001 
October  14. 1988. 

Take  notice  that  on  September  30. 
1988,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street.  P.O.  Box  1188.  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP88-889-000  a  request  pursuant  to 
S  157.205  of  Ihe  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of  Panda 
Resources,  Inc.  (Panda),  a  marketer  of 
natural  gas.  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP86- 
435-(XX).  pursuant  lo  section  7  of  the 
Natural  (^as  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  wilh 
the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  transport  on  an 
interruptible  basis  up  to  500.000  MMBtu 
of  natural  gas  on  a  peak  day  and 
182.500.000  MMBtu  on  an  annual  basis 
for  Panda.  It  is  asserted  that  Northern 
would  receive  end  deliver  the  gas  al 
specified  receipt  and  delivery  points  in 
Texas,  Oklahoma,  Nebraska,  Iowa. 
Wisconsin.  Minnesota.  Michigan.  South 
Dakota  and  New  Mexico.  It  is  stated 
that  the  transportation  service  would  be 
effected  using  existing  facilities  and 
would  not  require  any  construction  of 
additional  facilities.  It  is  explained  that 
the  service  has  commenced  imder  the 
automatic  authorization  provisions  of 
S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5558. 

Comment  date:  November  28, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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12.  SoullMni  Nalunl  Gas  Conpaiiy 

lOoclict  No.  cpae-zi-ooo| 

Oclober  14. 1988. 

Take  notice  thai  on  October  6. 1968. 
Southern  Natural  Gas  Company, 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  33202,  filed  in  Docket  No, 
CT89-21-000  a  requeil  punuant  to 
]  1S7.20S  of  the  CoBimiision's 
Regulations  under  the  Natural  Cas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  a  transportation  service  for 
Rangeline  Corporation  (Rangeline),  < 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-3ie-00a 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
application  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  a 
transportation  agreement  dated  July  22, 
1988.  under  Southern's  Rale  Schedule  IT. 
it  proposes  to  transport  up  to  SOD 
MMBtu  per  day  equivalent  of  natural 
gas  on  an  intemiplible  basis  for 
Rangeline  from  points  of  receipt  listed  in 
Exhibit  "A"  of  the  agreement  to  delivery 
points  listed  in  Exhibit  "B".  which 
transportation  service  may  involve 
interconnections  between  Southern  and 
various  transporters.  Southern  slates 
that  it  would  recjeve  the  gas  at  various 
existing  points  on  its  system  offshore 
Louisiana,  and  in  Louisiana,  and  that  it 
would  transport  and  redeliver  the  gas  to 
an  unspecified  end  user  in  South 
Carolina  for  Rangeline'a  account. 

Southern  advises  that  service  under 
§  284.Z23(a)  commenced  August  1. 1968. 
as  reported  in  Docket  No.  ST88-S516. 
Southern  further  advises  that  it  would 
transport  150  MMBtu  on  an  average  day 
and  54,750  MMBtu  annually. 

Comment  dale:  November  28, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Southeni  Nalnial  Gas  Company 

(Docket  No.  CI>OS-19-000| 
Oclober  14. 198B. 

Take  notice  that  on  Oclober  6, 1988. 
Southern  Natural  Gas  Company, 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CPB»-19-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Cas  Act 
|18  CFR  157.205)  for  authorization  to 
provide  a  transportation  service  for 
Sonat  Marketing  Company  (SMC),  an 
affiliated  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000,  pursuant  to  section  7(c)  of  the 
Natural  (ias  Act,  all  as  more  fully  set 
forth  in  the  application  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Southern  states  that  pursuant  to  a 
transportation  agreement  dated  July  12. 
1988.  under  Southern's  Rate  Schedule  IT. 
it  proposes  to  transport  up  to  7S5.SSO 
MMBtu  per  day  equivalent  of  natural 
gas  on  an  intemipHble  basis  for  SMC 
from  points  of  receipt  listed  in  Exhibit 
"A"  of  the  agreement  to  delivery  points 
listed  in  Exhibit  "B",  which 
transportation  service  may  involve 
interconnections  between  Southern  and 
various  transporters.  Southern  states 
that  it  would  receive  the  gas  at  various 
existing  points  on  its  system  offshore 
Louisiana,  ofTsbore  Texas,  Alabama, 
Mississippi,  and  Texas,  and  that  it 
would  transport  and  redKliver  the  gas  to 
SMC  at  various  points  in  Georgia. 

Southern  advises  that  service  under 
i  284.223(a)  commenced  August  1, 1988, 
as  reported  in  Docket  No.  ST88-5512. 
Southern  further  advises  that  it  would 
transport  562.500  MMBtu  on  an  average 
day  and  205.312.500  MMBlu  annually. 

Comment  dote:  November  28, 1968.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

14.  Mojave  Plpelins  Company 

(Docket  Nos.  cpas-i-ooa  cns-z-aoo) 

October  14. 1988. 

Take  notice  that  on  October  3. 1988. 
Mojave  Pipeline  (Company  (Mojave). 
1400  Smith,  Houston.  Texas  77002,  filed 
in  Docket  Nos.  CP89-l-a»  and  CP89-2- 
000  applications  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act,  15 
U.S.C.  717f.  and  subparU  E.  F,  and 
i  284.221  of  the  Federal  Energy 
Regulatory  Commission's  Regulations 
thereunder  for  (A)  an  optional  certificate 
of  public  convenience  and  necessity 
under  Subpart  E  of  Part  157  authorizing: 
(i)  The  constructions  and  operation  of 
facilities,  (ii|  the  transportation  of 
natural  gas  in  inlerelale  commerce,  and 
(iii)  conditional  pregranted 
abandonment  authority;  and  (B)  a 
blanket  certificate  authorizing  the 
construction  and  operation  of  facilities, 
all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Mojave  states  that  it  is  a  C^neral 
Partnership  whose  partners  are  Enron 
Mojave.  Inc.  and  El  Paso  Mojave 
Pipeline  Company. 

It  is  further  stated  that  Mojave  does 
not  have  any  present  operations  but 
would,  upon  the  (^mmission'a  issuance 
of  the  optional  expedited  certificate  of 
public  convenience  and  necessity 
requested  herein,  be  a  natural  gas 
company  engaged  in  the  transportation 
of  natural  gas  in  interstate  commerce 
and  would  be  subject  to  the 


Commission's  jurisdiction  under  the 
NGA. 

Mojave  proposes  alternative 
authorization  to  construct  one  of  three 
designs;  Base  Case.  Alternative  i.  or 
Alternative  II. 

1.  The  Base  Case  would  have  a  design 
capacity  of  600  MMcf/d  (expandable  to 
1,000  MMcf/d)  and  would  consist  of 
three  segments,  (i)  The  first  segment 
would  consist  of  an  approximately  17 
mile  24-inch  diameter  pipeline  extending 
from  a  tap  point  on  an  existing  pipeline 
owned  by  "Transwestem  Pipeline 
Company  in  Mojave  County,  Arizona,  to 
a  proposed  compressor  station  locateid 
near  Topock,  Arizona,  (Topock 
compressor  station)  and  an 
interconnection  facility  from  a  tap  point 
on  an  existing  pipeline  owned  by  El 
Paso  Natural  Gas  Company  immediately 
south  of  the  proposed  'Topock 
compressor  station,  (li)  The  second 
segment  would  consist  of  approximately 
260.5  miles  of  36-incb  diameter  pipeline 
and  65.0  miles  of  30-inch  diameter 
pipeline  beginning  at  the  proposed 
Topock  compressor  station  and 
extending  to  the  Bukersfield  area  in 
Kem  County.  California,  (iii)  The  third 
segment  would  consist  of  approximately 
45  miles  of  2B-inch  diameter  pipeline  in 
Kem  County.  California.  The  proposed 
Topock  compressor  station  would  have 
22,500  horsepower  of  installed 
compression. 

U.  Alternative  I  would  have  a  design 
capacity  of  400  MMcf/d  expandable  to 
600  MMcf/d  (and  ultimately  1.000 
MMcf/d).  This  alternative  would  have 
the  same  three  segments  as  the  Base 
Case  but  would  have  11,500  horsepower 
of  installed  compression  that  could.  In 
time,  be  increased  to  22.500  horsepower 
to  raise  the  design  capacity  to  800 
MMcf/d. 

UI.  Alternative  II  would  have  a  design 
capacity  of  400  MMcf/d.  and  would 
serve  a  marke.     hose  requirements 
would  appear  noi  to  exceed  400  MMcf/d 
over  the  life  of  the  project.  This 
alternative  would  have  the  same  three 
segments  as  the  Base  Case  but  would 
substitute  a  30-inch  pipeline  for  the  36- 
inch  pipeline  in  the  second  segment,  and 
would  have  16.750  horsepower  of 
installed  compression  a  I  the  Topock 
compressor  station. 

Mojave  contends  that  the  facilities 
proposed  in  this  applicalion(s)  arc 
identical  to  those  which  were  the 
subject  matter  of  a  Final  Enviroiunental 
Impact  Statement  (FEIS).  issued 
December  IS,  1987,  and  supplemented 
on  October  3, 1988.  Therefore  no  further 
environmental  analysis  is  required  for 
the  instant  application(s).  The  FEIS  as 
supplemented  is  herein  adopted  as 
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StafTs  FEIS  for  Docket  Nos.  CP89-1-000 
and  CP88-2-000. 

Mojave  states  that  it  seeks  to  make  its 
rates  competitive  and  has  been  willing 
to  accept  risks  greater  than  those 
traditionally  associated  with  interstate 
natural  gas  pipelines.  Mojave  states  that 
its  application  provides  for  individual 
negotiations  with  the  Enhanced  Oil 
Recovery  (EOR)  shippers.  Further, 
Mojave  states  that  it  puts  both  its  return 
on  and  of  equity  at  risk  by  allocating 
costs  associated  with  return  on  and  of 
equity  to  its  commodity  charge.  Mojave 
states  that  it  nvill  "project  finance"  the 
pipeline  thus  reducing  its  rates  to  its 
shippers  and  ensuring  that  existing 
ratepayers  of  the  affiliates  of  the  Mojave 
partners  will  be  insulated  from  any  of 
the  risks  associated  with  the  project 

Mojave  emphasizes  that  its  optional 
certificate  application  has  been  filed  in 
the  belief  and  on  the  condition  that  it 
will  not  prejudice  or  delay  the 
proceedings  in  Mojave's  conventional 
application  in  Docket  No.  CP85-437-000. 

The  subject  filing  includes  the 
following: 

(1)  Mojave  proposed  financing  which 
incorporates  an  initial  capitalization 
ratio  of  approximately  forty  percent 
(40%)  equity  and  sixty  percent  (60%) 
debt.  This  differs  from  Mojave's 
proposed  financing  in  Docket  No.  CP85- 
437-000  in  which  Mojave  proposes  thirty 
percent  (30%)  equity  and  seventy 
percent  (70%)  debt.  The  equity  portion 
will  be  contributed  in  equal  shares  by 
the  two  Mojave  partners.  Mojave 
anticipates  that  the  debt  component 
would  be  "project  financed,"  i.e., 
secured  by  the  revenues  generated  by 
the  project  under  service  agreements 
with  the  shippers, 

(2)  Mojave  states  that  it  would  not 
buy  or  sell  any  gas.  Mojave  proposes 
transportation  to  be  provided  on  a  firm 
basis  pursuant  to  proposed  Rate 
Schedule  FT-1  and  on  an  interruptible 
basis  pursuant  to  its  proposed  Rate 
Schedule  IT-l  for  contract  shippers  who 
have  acquired  title  to  the  gas  at  or 
upstream  of  Topock.  Mojave  expects  its 
service  to  be  provided  primarily  to  the 
heavy  oil  fields  in  Kem  County, 
California;  however,  it  proposes  to 
provide  transportation  on  an  open 
access  basis. 

(3)  Mojave  proposes  that  priority  of 
service  within  each  class  of  service  of 
its  tariff  would  be  determined  on  a  "first 
come  first  served"  basis.  Mojave 
proposes  an  "open  season"  which 
commences  upon  publication  in  the 
Federal  Register  of  notice  of  filing  of  this 
application  and  concludes  thirty  (30) 
days  prior  to  the  date  of  closing  of 
financial  arrangements  for  the 
constmction  of  the  pipeline.  Mojave 


stales  it  will  publish  a  notice  in  industry 
publications  of  general  circulation  at 
least  45  days  prior  to  the  close  of  the 
request  period. 

(4)  Mojave  states  it  proposes  a  one 
part  volumetric  rate;  however,  Mojave 
also  states  its  proposed  tariff  enables 
Mojave  and  its  shippers  to  negotiate  a 
two  part  rate  for  firm  service  consisting 
of  a  reservation  fee  and  a  transportation 
charge  to  be  paid  per  unit  of  gas 
transported,  Mojave  states  that  these 
rates  shall  not  be  greater  than  the 
maximum  rates  or  less  than  the 
minimum  rales  set  forth  in  Mojave's 
tariff  which  are  presented  on  a  MMBtu 
basis  as  follows: 


VotumaMc  rata 

MaxitnuRi 

Max 

MM 

lion  toe 

Base  Case 

38.9K 
48.45* 
49J5« 

1.00« 

toot 

I.OOt 

17.7t« 

Altwnalive  1 

Ahenwlivell 

22ll« 
2a72« 

Mojave  states  that  it  has  derived  its 
proposed  rates  based  upon  a  95%  load 
factor.  Further  Mojave  states  it  has 
excluded  both  return  on  and  retum  of 
equity  from  the  calculation  of  its 
maximum  reservation  fee.  Mojave  also 
states  it  has  complied  with  WyCal  order 
in  which  the  Commission  limited 
recovery  of  costs  through  the  demand 
charge  to  the  debt-equity  ratios  of  the  10 
largest  interstate  pipelines.  Mojave 
calculates  its  rates  based  on  a  20-year 
straight  line  depreciation  live,  rather 
than  the  25  years  set  by  the  Commission 
in  the  WyCoI  order.  However,  Mojave's 
proposal  also  seeks  authority  for 
flexibility  to  negotiate  other  forms  of 
rates,  including  levelized  rates,  with  any 
shipper  desiring  such  rate.  Mojave 
states  its  rates  are  not  mileage-based 
nor  differentiated  between  peaks  and 
off-peak  period. 

(5)  Mojave  states  its  application 
proposes  an  18%  ceiling  rate  of  retum  on 
equity  (ROE)  which  would  permit 
Mojave  to  negotiate  contracts  with 
shippers  that  might  yield  a  maximum 
ROE  of  1B%.  Mojave  does  not  ask  the 
Commission  to  guarantee  any  level  of 
return;  instead,  Mojave  urges  the 
Commission  to  establish  a  ceiling  ROE 
that  will  not  impede  Mojave's  ability  to 
negotiate  with  and  serve  the  EOR 
shippers  while  ensuring  that  Mojave  is 
adequately  compensated  for  its  risk. 

(6)  Mojave  states  that  its  application 
set  its  maximum  rate  for  interruptible 
service  using  the  maximum  total  100% 
load  factor  rate  for  firm  service  to  be 
charged  on  a  volumetric  basis. 

Comment  date:  October  2a  1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


15.  Natural  Cas  Pipeline  Company  of 
America 

(Docket  No.  CP88-Sl-a00| 
October  14, 1988. 

Take  notice  that  on  October  13, 1988. 
Natural  Gas  I>ipeline  Company  of 
America  (Natural),  701  East  22nd  StreeL 
Lombard.  Illinois,  60148,  filed  in  Docket 
No,  CPe9-Sl-a00  a  request  pursuant  to 
i  lS7.2(e  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Arco  Oil  and  Gas 
Company,  a  Division  of  Atlantic 
Richfield  Company  (Arco),  a  producer  of 
natural  gas,  under  Natural's  blanket 
certificate  issued  in  Docket  No.  CIW- 
582-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fiilly  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  on  an 
interruptible  basis  up  to  80,000  MMBtu 
of  natural  gas  equivalent  per  day.  plus 
additional  quantities  of  overrun  gas,  on 
behalf  of  Arco  pursuant  to  a 
transportation  agreement  dated  June  28. 
1988.  between  Natiu-al  and  Arco. 
Natural  would  receive  gas  at  various 
existing  points  of  receipt  on  its  system 
in  Iowa,  Louisiana,  offshore  Louisiana. 
Texas,  offshore  Texas,  New  Mexico  and 
Oklahoma  and  redeliver  eqivalent 
volumes,  less  fuel  and  lost  and 
unaccounted  for  volumes,  at  an  existing 
point  of  delivery  in  Texas. 

Natural  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  80,000  MMBtu  and 
29,200,000  MMBtu.  respectively.  Service 
under  §  2B4.223(a)  commenced  on 
August  1. 1988.  as  reported  in  Docket 
No.  ST89-148.  it  is  stated. 

Comment  dale:  November  28, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CPB»-37-aM)        ♦ 
Oclober  14. 1988.  ' 

Take  notice  that  on  October  11. 1988. 
Natural  Gas  Pipeline  Comsi^ny  of 
America  (Natural).  701  East  22nd  Street. 
Lombard,  Illinois.  60148,  filed  in  Docket 
No.  CP89-37-000  a  request  pursuant  to 
§  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Williams  Gas  Marketing 
Company  (Williams),  a  marketer  of 
natural  gas,  under  Natural's  blanket 
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certificale  issued  in  Docket  No.  CP86- 
582-000  pursuant  to  section  7  or  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Cominission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  on  an 
inlerruptible  basis  up  to  100,000  MMBtu 
of  natural  gas  equivalent  per  day.  plus 
additional  quantities  of  overrun  gas,  on 
behalf  of  Williams  pursuant  to  a 
transportation  agreement  dated  June  8. 
1988,  as  amended  on  July  18. 1988.  and 
August  2. 1968,  between  Natural  and 
WiUiams.  Natural  would  receive  gas  at 
various  existing  points  of  receipt  on  its 
system  in  Louisiana,  offshore  Louisiana, 
Texas,  offshore  Texas,  Illinois, 
Oklahoma,  Missouri,  New  Mexico, 
Kansas,  Nebraska,  Iowa  and  Arkansas 
and  redeliver  equivalent  volumes,  less 
fuel  and  lost  and  unaccounted  for 
volumes,  at  various  existing  points  of 
delivery  in  Louisiana,  Colorado,  Illinois, 
New  Mexico  and  Oklahoma. 

Natural  further  states  that  the 
estimated  average  daily  and  annual 
quantitie*  would  be  50,000  MMBtu  and 
18,250,000  MMBtu,  respectively.  Service 
under  i  284.223(a)  commenced  on 
August  5, 1988,  as  reported  in  Docket 
No.  ST8»-131,  it  is  stated. 

Comment  date:  November  28, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Tennessee  Gas  FlpeHne  Company 

(Docket  No.  Ca>8»-8Se-(I0a) 
Oelol»14,19B8. 

Take  notice  that  on  September  27, 
1988,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  772S2.  (Ued  in  Docket  No.  CP8»- 
856-000  a  request  pnTSuant  to  i|  157.2flS 
and  284.223  of  the  Commission's 
Regulations,  for  authorization  to  provide 
a  transportation  aervice  for  Diamond 
Shamrock  Natural  Gas  Marketing 
Company  (Oiamood  Shamrock),  a 
marketer,  under  Tennessee's  blanket 
certiricale  issued  in  Docket  No.  CP87- 
11S-(X)0,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

'Tennessee  proposes  to  transport 
natural  gas  for  Diamond  Shamrock  from 
various  receipt  points  located  offshore 
Louisiana,  offshore  Texas,  Louisiana, 
Texas.  Alabama.  New  York  and 
Mississippi  to  specified  delivery  points 
in  multiple  States. 

Tennessee  indicates  that  the 
transportation  service  for  Diamond 
Shamrock  initially  started  August  19, 
1988,  pursuant  to  the  self-implementing 
provision  of  i  284.223,  as  reported  in 


Docket  No.  ST88-S67a  Further, 
Tennessee  states  that  the  peak  day 
quantities  would  be  220,000  dekatherms, 
the  average  daily  quantities  would  be 
100  dekatherms.  and  the  annual 
quantities  would  be  36.500  dekatherms. 
Comment  dale:  November  28, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CPe8-88Z-a)0| 
October  14. 1988. 

Take  notice  that  on  September  30. 
1988.  Natural  Gas  Pipeline  Company  of 
America  (Natural)  701  East  22nd  Street. 
Lombard,  Illinois  60148,  Hied  in  Docket 
No.  (n>88-882-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of 
Apache  Marketing,  Inc.  (Apache),  a 
marketer  of  natural  gas.  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  on  an 
inlerruptible  basis  up  to  50,000  MMBtu 
of  natural  gas  on  a  peak  day  plus  excess 
volumes  pursuant  to  the  overrun 
provisions  of  its  Rate  Schedule  ITS, 
20.000  MMBtu  on  an  average  day,  and 
7,300,000  MMBtu  on  an  annual  basis  for 
Apache.  It  is  slated  that  Natural  would 
receive  the  gas  for  Apache's  account  at 
various  existing  receipt  points  in 
Oklahoma,  Texas,  offshore  Texas. 
Louisiana,  offshore  Louisiana  and 
Illinois.  Natural  proposes  to  redeliver 
equivalent  volumes  of  gas  in  lUinois. 
Iowa  and  Texas.  It  is  asserted  that  the 
transportation  service  would  be  effected 
using  existing  facilities  and  would  not 
require  any  construction  of  additional 
facilities.  It  is  explained  that  the  service 
commenced  August  1, 1988,  uider  the 
automatic  authorization  provisions  of 
i  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
STB8-5878. 

Comment  date:  November  28, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Tenneaaae  Gas  PipeliDe  Company 

IDockel  No.  CI>88-870-(XI0| 
October  17. 1868. 

Take  notice  that  on  September  29. 
1968,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511.  Houston, 
Texas  77252-2511,  Hied  in  Docket  No. 
CP88-870-000  a  request  under  section  7 
of  the  Natural  Ca»  Act  for  a  certificate 
of  public  convenience  and  necessity 


authorizing  firm  sales  service  to 
Piedmont  Natural  Gas  Company.  Inc.. 
Nashville  Gas  Division  (Nashville), 
under  Tennessee's  Rate  Schedule  CD-I. 
and  permitting  and  approving 
abandonment  of  service,  effective 
February  1. 1988.  to  Nashville  under 
Tennessee's  Rate  Schedules  C-1  and 
GS-1,  all  as  more  fully  set  forth  in  the 
request  on  Hie  with  the  Commission  and 
open  to  public  inspection. 

Tennessee  slates  that  under  a  March 
30, 1988  letter-agreement  Tennessee  and 
Nashville  have  agreed  to  combine  G  and 
GS  sales  service  under  a  single  contract 
and  to  revise  Tennessee's  services  to 
Nashville  to  more  accurately  refiect 
Nashville's  current  requirements. 
Tennessee  specifically  proposes  to  (1) 
provide  firm  sales  service  to  Nashville 
under  Rate  Schedule  CD-I  and  a  gas 
sales  contract  dated  February  1. 1996  for 
a  contracted  demand  quantity  of  130X100 
dl  equivalent  of  natural  gas  and  an 
annual  quantity  of  27,046,500  dt 
equivalent  of  natural  gas,  (2)  abandon 
its  Rale  Schedule  C-1  and  GS-1  service 
to  Nashville  and  (3)  provide  a  firm 
transportation  service  for  Nashville 
under  Rale  Schedule  FT-A  up  to  a 
maximum  daily  quantity  of  10,000  dt 
equivalent  of  natural  gas. 

Tennessee  states  that  the  new  CD 
sales  service  to  be  rendered  by 
Tennessee  for  Nashville  would  not  be 
an  "eligible  firm  sales  agreement" 
within  the  meaning  of  Section  284.10  of 
the  Commission's  Regulations.  However, 
Tennessee  proposes  to  provide  limited 
opportunities  for  Nashville  to  convert  its 
firm  sales  entitlement  to  firm  sales 
service  or  reduce  its  sales  entitlement 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

20.  Pacific  Aliantic  Marketing,  Inc. 

(Docket  No.  089-7-000) 
October  17. 1988. 

Take  notice  that  on  October  6. 1988, 
Pacific  Aliantic  Marketing.  Inc.  (PAMI) 
of  P.O.  Box  1188,  Houston,  Texas  77251- 
1188,  filed  an  application  pursuant  lo 
section  7  of  Ihe  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  a  blanket  certificale  with 
pregranted  abandonment  authorization 
for  an  unlimited  term,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  lo 
public  inspection. 

Conunent  dote:  November  2. 1988,  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
dale  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (IB  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  Ihe  proleslants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  lo  participate  as  a  parly  in 
any  hearing  therein  must  file  a  moHon  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  lo  inlerveni  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  Ihe  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
Ihe  Commission's  Procedural  Rules  (18 
CFR  385,214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  lo 

1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  Ihe  request.  If  no  protest  is 
filed  within  Ihe  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  lo  section  7  of 
the  Natural  Gas  Act 


Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  Ihe  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  20428  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  lo  be  taken  but  will 
not  serve  lo  make  the  protestants 
parties  lo  the  proceeding.  Any  person 
wishing  lo  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  rules. 

Under  Ihe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  O.  Cashed, 
Secrvtary. 

(FR  Doa  68-24341  Filed  10-19-68: 8:4!  an| 
BHJJNG  cooe  STir-Ot-M 


(Dodnl  No.  GPM-31-000] 

BASF  Corp.  and  SamwMi  Recources 
Co.;CoinpWnt 

October  17, 1988. 

On  September  21, 1988,  BASF 
corporation.  Complaint  (BASF)  filed  a 
complaint  under  Rule  206  of  the 
Commission's  rules  of  practice  and 
procedure  '  against  Samson  Resources 
Company,  respondent  (Samson)  for 
knowingly  and  willfully  violating  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
by  collecting  amounts  in  excess  of  Ihe 
maximum  lawful  price  for  gas  from  the 
Leggett  Field  in  Polk  County,  Texas. 

BASF  stales  that  Samson  was  the 
seller  of  natural  gas  lo  it  pursuant  lo  an 
August  26. 1974  gas  purchase  agreement 
between  Samson  and  its  predecessors. 
BASF  further  states  that  between  June  1. 
1981.  and  December  31, 1984,  it  bought 
processed  gas  from  Samson  at  or  near 
Ihe  wellhead  and  paid  the  NGPA  section 
102  price  based  on  Samson's 
representations  that  the  gas  was  subject 
lo  pricing  under  section  102.  BASF 
asserts  that  the  existing  contract  price 
on  the  date  of  Ihe  enactment  of  the 
NGPA  was  the  maximum  lawful  price 
under  section  105(b)(1)  since  it  was 
lower  than  the  section  102  price  and  thai 
such  contract  price  is  the  proper 
regulated  price. 


■ISCFRSSSJOSIISU). 


BASF  alleges  that  the  gas  purchased 
was  not  flowing  from  a  qualified  section 
102  well  and.  therefore,  the 
compensation  received  by  Samson  for 
the  gas  exceeded  the  maximum  lawful 
price  under  the  NGPA.  BASF  further 
alleges  that  Samson  has  overcollected 
approximately  $2,047,677.00  and  that 
when  interest  through  August  31. 1988,  is 
computed  in  accordance  with  IB  C^FR 
section  154.102(c)  and  added  to  that 
figure,  the  total  refiind  owed  exceeds 
$3,543,384.00. 

BASF  requests  that  the  Commission 
initiate  a  show  cause  proceeding,  find 
that  Samson  has  violated  section  504  of 
the  NGPA  and  the  Commission's 
regulations  issued  thereunder,  order 
Samson  lo  refund  lo  BASF  all  revenues 
collected  in  violation  of  the  NGPA. 
together  with  interest,  and  order  such 
penalties  as  provided  in  NGPA  section 
504. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed 
within  30  days  follovnng  publication  of 
this  notice  in  the  Federal  Register. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  COpies  of  this  filing  are  on  file 
with  Ihe  Commission  and  are  available 
for  public  inspection.  Respondent's 
answer  to  the  complaint  is  also  due 
within  30  days  following  Federal 
Register  publication. 
LoUaCaibeU. 
Secntary. 

(FR  Doc.  BS-Z4337  Fa«l  10-19-88;  8:45  «m| 
BauNG  COOK  «7ir-*1.« 


(Docket  Na  EIW*-S3S-oaOI 
Iowa  PuMk:  Service  Co.;  Filing 

October  14. 19aa 

Take  notice  that  on  September  19. 
1988,  Iowa  Public  Service  Company 
(IPS)  tendered  for  filing  its  First 
Amendment  containing  additional 
documentation  for  an  executed  Letter 
Agreement  dated  June  23, 1988,  whereby 
IPS  will  supply  Kansas  City  Power  ft 
Light  Company  (KCP&L)  wilh  10  MW  of 
short-term  power  commencing  )une  20, 
1988  and  continuing  through  September 
3, 1988.  This  First  Amendment  contains 
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energy  price  and  cost  data  requested  by 
the  FERC  Staff. 

IPS  requests  an  effective  date  of  June 
20. 1988.  and  therefore  requests  a  waiver 
of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
prolesi  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  Z14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  flled  on  or  before  October  24, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ariy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Late  D.  Cuhall. 
Secretary. 

|FR  Doc  88-24338  Filed  10-19-8ft  8:45  am] 
■uim  cooc  an-*ym 

IDockM  No.  ERM-MW-OM] 
Wtocondn  Elecirie  Power  Co.;  FHIng' 

Octolier  14, 1988. 

Take  notice  that  on  September  15, 
1968.  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric)  tendered 
for  fUing  a  letter  agreement  between 
itself  and  Shawano  Municipal  Utilities 
(Shawano).  The  agreement  provides  for 
an  interim  sale  by  Wisconsin  Electric  of 
3.S  MW  of  non-finn  power  at  Shawano's 
Lincoln  Substation  until  planned 
transmission  improvements  are  effected. 
The  service  provided  will  allow  an 
industrial  customer  of  Shawano  to 
economiaally  operate  during  on-peak 
hours.  The  non-firm  rate  will  be 
equivalent  to  Wisconsin  Electric's 
wholesale  interruptible  rate. 

Wisconsin  Electric  requests  that  the 
Commission  waive  the  sixty-day  notice 
requirements  of  its  Regulations  in  order 
to  allow  the  effective  date  of  September 
1, 1988.  Wisconsin  Electric  states  that 
Shawano  joins  in  the  requested  effective 
date. 

Copies  of  the  filing  have  been  served 
on  Shawano  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  uf 


Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  24, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CashalL 
Secretary. 

|FR  Doc  18-24339  Filed  10-19-88:  8:4S  am] 
■UIM  cooc  srir-si-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-346S-1I 

Agency  Information  CoRocUon 
Acttvttlu  Under  0MB  Review 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  is  available  to  the 
public  for  review  and  comment.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden;  where  appropriate,  it  includes 
the  actual  data  collection  instrument. 
ran  WRTMBi  wromumoH  contact: 
Carla  Levesque  at  EPA,  (202)  382-2740. 
MWMMBITAIIV  MFOMMTIONC 
Office  of  Water 

Title:  1967  Sewage  Sludge  Use  and 
Disposal  Survey.  (EPA  ICX  #  13S3). 

AbatTocb  EPA  is  surveying  municipal 
sewage  treatment  plants  on  sludge 
generation  and  treatment  processes; 
existing  sludge  use,  disposal  practices 
and  costs;  and  alternative  use  and 
disposal  practices.  The  information  will 
be  used  to  develope  sludge  use  and 
disposal  regulations. 

Burden  Stotemenf  The  estimated 
average  burden  is  16  hours  for  a  small 
plant  and  32  hours  for  a  large  plant.  This 
includes  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  the  data  needed,  and 
completing  and  reviewing  the 
questioimaire. 

Heapondents:  Municipal  sewage 
treatment  plants. 

Estimated  No.  of  Respondents:  479. 


Estimated  Total  Annual  Burden  on 
Respondents:  9,824  hours. 

Frequency  of  Collection:  One-time 
only. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Carla  Levesque,  U.S.  Environmental 

Protection  Agency.  Information  fValicy 

Branch  (PM-223),  401  M  St.,  SW, 

Washington.  DC  20460 

and 
Timothy  Hunt.  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  726  Jackson  Place, 

NW,  Washington,  DC  20SO3, 

(Telephone  (202)  395-3064) 

OMB  Responses  To  Agency  PRA 
Clearance  Requests 

EPA  ICR  #1056;  Information 
Collection  Requirements  For  NSPS 
Subpart  G  Citric  Acid  Plants;  was 
approved  9/16/88;  OMB  »  2060-0019; 
expires:  9/30/91. 

EPA  ICR  #0583;  Records  ofPCB  Use, 
Storage  and  Disposal;  was  approved  9/ 
21/88;  OMB  #2070-0061;  expires;  9/30/ 
91. 

EPA  ICR  »1391;  State  Revolving 
Funds  Programs;  was  approved  9/22/88; 
OMB  «  2040-0118;  expires:  9/30/91- 

EPA  ICR  «1438;  Worker  Protection 
Standards  For  Agricultural  Pesticides; 
was  disapproved  on  9/19/88. 

EPA  ICR  #1060.04;  NESHAP  For 
Benzene  Emissions — Reporting  And 
Recordkeeping  Requirements;  was 
disapproved  on  9/16/88. 

Dale:  October  4. 1988. 
Paul  Lapaley, 

Director  Information  and  Regulatory  Systems 
Division. 
(FR  Doc.  aS-243S0  Filed  10-18-88;  8:4S  am) 


IFRL-34«$-2l 

CaHfomia  Stata  Motor  Vatilclo 
PoMution  Control  Standards; 
Amandmonts  Within  tho  Soop*  of 
Pravlous  Waivsrs  of  Fsdarai 
Praamptlon;  Summary  of 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice  of  scope  of  waiver  of 
Federal  preemption. 


:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  amended  the  California  emissions 
standards  and  test  procedures  for 
heavy-duty  gasoline  engines  and 
vehicles  to  establish  a  nonconformance 
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penalty  (NCP)  program  for  the  1988 
model  year.  EPA  finds  that  these 
amendments  are  within  the  scope  of 
previous  waivers  of  Federal  preemption 
granted  to  California  for  its  heavy-duty 
emission  standards  and  set  procedures. 
DATE:  Any  objection  to  the  findings  in 
this  notice  must  be  filed  by  November 
21, 1988.  Upon  the  receipt  of  any  timely 
objection,  EPA  will  consider  scheduling 
a  public  hearing  to  reconsider  these 
findings  in  a  subsequent  Federal 
Register  notice. 

ADDWmiK  Any  objection  to  the 
findings  in  this  notice  should  be  filed 
with  Mr.  Charles  N.  Freed,  Director, 
Manufacturers  Operations  Division 
(EN-340F),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460. 

Copies  of  the  California  amendment 
at  issue  in  this  notice,  a  decision 
document  containing  an  explanation  of 
EPA's  determination,  and  documents 
used  in  arriving  at  this  determination, 
are  available  for  public  inspection 
during  normal  working  hours  (8.-00  a.m. 
to  3K10  p.m.)  at  the  Enviroiunental 
Protection  Agency.  Ontral  Docket 
Section  (Docket  EN-88-04),  South 
Conference  Center.  401  M  Street,  SW., 
Washington.  DC  20480.  Copies  of  the 
decision  document  can  be  obtained  from 
EPA's  Manufacturers  Operations 
Division  by  contacting  Ms.  Joan  S. 
Baxter  as  noted  below. 
FOil  FUftltlEn  INFOmiATION  CONTACT 
Joan  S.  Baxter,  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340F),  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460.  (202)  382-2514. 
SUWIEMEMTAIIY  MFOinaATiON:  EPA  has 
determined  that  CARB's  amendments 
are  within  the  scope  of  waivers  of 
Federal  preemption  previously  granted 
pursuant  to  section  2t19[b)  of  the  Clean 
Air  Act,  as  amended  (Act).'  CARB's 
changes  incorporate  into  the  California 
heavy-duty  gasoline  engine  and  vehicle 
regulations  provisions  which  are 
essentially  the  same  as  the  Federal  NCP 
provisions  which  were  promulgated  by 
EPA  and  which  are  contained  in  Subpart 
L  of  40  CFR  Part  86.' 

The  California  NCP  program  will  be 
available  for  the  1988  model  year  heavy- 
duty  gasoline  engines  and  vehicles  only. 
The  program  will  not  apply  to  heavy- 
duty  diesel  engines  and  vehicles  or  to 
1989  and  later  model  year  heavy-duty 
gasoline  engiens  and  vehicles.  'The 
amendments  make  NCPs  available  in 


California  for  the  1.1  ^am  per  brake 
horse-power-hour  (g/bhp-hr) 
hydrocarbon  and  the  14.4  g/bhp-hr 
carbon  monoxide  standards  applicable 
to  1988  model  year  heavy-duty  gasoline 
engines  intended  for  use  in  vehicles 
rated  up  to  14.000  pounds  JCross  Vehicle 
Weight  Rating  (GVWR)|.  The 
amendments  incorporate  provisions 
essentially  identical  to  the  Federal 
penalty  rates  and  the  Federal  Production 
Compliance  Audit  (PCA)  sampling  plan 
and  test  procedures. 

California  Assembly  Bill  3683  (July  24. 
1986)  authorized  CARB  to  adopt  a 
schedule  of  nonconformance  fees 
designed  to  substitute  for  the  payment 
of  nonconformance  fees  to  the  Federal 
government  applicable  to  manufacturers 
of  new  heavy-duty  vehicles  and  engines- 
Bill  3683  required  that  CARB  establish 
nonconformance  fees  only  for  those 
heavy-duty  vehicles  or  engines  for 
which  it  has  adapted  emission 
standards  and  test  procedres  which  are 
identical  to  the  corresponding  Federal 
emission  standards  and  test  procedures. 
Bill  3683  required  that  EPA  agree  to 
waive  collection  of  the  NCP  based  on 
California's  collection  of  an  identical 
amount.  Bill  3683  also  required  that  it  be 
established  that  this  agreement  had 
been  reached  prior  to  the 
implementation  of  the  California  NCP 
program. 

On  December  8, 1986,  the  Executive 
Director  of  CARB  requested  that  EPA 
assist  California  by  promulgating  a  rule 
waiving  Federal  collection  of  a  portion 
of  the  NCP  equal  to  the  amount  that 
California  would  collect  under  the 
California  NCP  program. 

On  May  28. 1988,  EPA  promulgated  a 
final  mle  revising  the  regulations  to 
Include  a  provision  which  would  waive 
payment  of  penalties  to  EPA  for  those 
heavy-duty  vehicles  and  engines  which 
are  certified  under  the  Federal  NCP 
process  and  are  titled,  registered  or 
principally  used  in  the  State  of 
California  under  a  California  NCP 
program.' 

In  comments  to  the  proposed 
rulemaking  to  permit  EPA  to  waive  a 
portion  of  its  Federal  NCP  payment,* 
Cummins  Motor  Company  (Cummins) 
claimed  that  EPA  should  not  grant  a 
waiver  of  Federal  preemption  under 
section  209(b)  of  the  Clean  Air  Act  for 
CARB's  NCP  program  unless  EPA  and 
California  standards  and  procedures  are 
identical  in  every  respect'  Cummins' 


reasoning  was  based,  in  part,  upon  its 
interpretation  of  the  proposed  language 
of  the  regulations  which  stated  that:  "a 
waiver  of  preemption  would  be 
applicable  only  if  the  Administrator 
finds  that:  (A)  California  has  adopted 
emission  standards  and  test  procedures 
'  •  '  which  are  identical  to  the 
corresponding  Federal  emission 
standards  and  test  procedures  for  which 
NCPs  are  available."  Cummins 
interprets  this  language  to  require  that 
all  California  and  Federal  standards  for 
a  heavy-duty  vehicle  or  engine  eligible 
for  NCPs  must  be  aligned  for  the 
Administrator  to  approve  a  209(b) 
waiver.  This  interpretation  is  incorrect. 
The  intent  of  this  section  of  the 
proposed  role  is  to  limit  those  pollutants 
for  which  California  can  offer  NCPs  to 
the  pollutants  for  which  the  Federal  and 
California  emission  standards  and  test 
procedures  are  identical. 

In  any  event,  EPA  believes  that 
Cummins  is  incorrect  in  its 
interpretation  for  the  criteria  of  granting 
a  209(b)  waiver.  As  discussed  in  EPA's 
decision  document.  EPA  believes  that 
CARB's  waiver  request  falls  within  the 
scope  of  waivers  previously  granted  to 
CARB  under  the  criteria  established  by 
EPA  pursuant  to  section  209(b).  The 
issue  raised  by  Cummins  is  irrelevant  to 
the  criteria  which  EPA  may  consider  in 
making  such  a  determination. 

EPA  has  determined  that  these 
changes  do  not  undermine  California's 
determination  that  its  standards  are,  in 
the  aggregate,  at  least  as  protective  as 
Federal  standards.  Further.  EPA  has 
found  that  the  amendemenis  do  not 
cause  any  inconsistency  with  section 
202(a)  of  the  Act  and  raise  no  new 
issues  regarding  previous  waivers.  A  full 
explanation  of  EPA's  determination  is 
contained  in  a  decision  document 
which  may  be  obtained  from  EPA  as 
noted  above. 

Since  these  amendments  are  within 
the  scope  of  previous  waivers,  a  public 
hearing  to  consider  them  is  not 
necessary.  However,  if  any  party  asserts 
an  objection  to  these  findings  within  30 
days  of  the  date  of  publication  of  this 
notice,  EPA  will' consider  holding  a 
public  hearing  to  provide  an  opportunity 
to  present  testimony  and  evidence  to 
show  that  there  are  issues  to  be 
addressed  through  a  section  209(b) 
waiver  determination  and  that  EPA 
should  reconsider  its  findings. 


'  42  in)  31S39  Hum!  Z2. 1977):  «  FK  2nS49  IMiy  12. 
1978]  43  FR  30679  (August  IS  1970|:  46  Fit  36742 
(July  15. 1961].  and  49  FR  39731  (Oclober  ia  1984). 

■  SO  FR  35374  (Augull  30. 196S)  and  SO  FR  53454 
(December  31. 196S). 


>  S3  FR  19130  (May  2S.  19eS|. 

•  53  FR  1716  (lanuary  n.  196S|. 

*  For  the  1968  and  1968  model  yean,  ttte  only 
difference  between  the  Federal  and  Ciilifomie 
•landard*  for  beavy-duly  vetilctes  engines  is  for 
oxidas  oTniUceea  (NOx).  TIm  Fadenl  MO« 


slandard  ia  10.7  grams  per  hnV»  tiofsepower  hour 
(g/BHIMir)  and  the  Cahfomia  NOk  ilandard  a  6.0 
g/BHP-hr  for  (hes«  yean.  Beginning  in  1990  and  for 
later  model  yean  the  Federal  and  Cabfurma  NOx 
atandafd  will  be  Hw  same. 
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EPA's  decision  will  a^ecl  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State 
who  must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason,  EPA  hereby  determines  and 
finds  that  this  decision  is  of  nationwide 
scope  and  effect. 

This  action  is  not  a  rule  as  defined  by 
section  1(a)  of  Executive  Order  12291,  46 
FR  13193  (February  19, 1981).  Therefore, 
it  is  exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12291.  Additionally,  a  Regulatory 
Impact  Analysis  is  not  being  prepared 
under  Executive  Order  12291,  for  this 
"within  the  scope"  determination  since 
it  is  not  a  rule. 

This  action  also  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility  Act, 
S  U.S.C.  601(2)  et  seq.  because  the  action 
is  not  required  to  undergo  prior  "notice 
and  comment"  under  section  553(b)  of 
the  Administrative  Procedure  Act,  or 
any  other  law.  Therefore.  EPA  has  not 
prepared  a  supporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

Date:  Oclolier  12, 1988. 
Duo  R.  day. 

Acting  Assistant  Administrator  for  Airand 
Radiation. 

|FR  Ooc  88-24349  Filed  10-19-68: 8:45  aui) 
■mjiQ  coot  MM  n  ■ 


IPF-C06:  FflL-14«»-n 

PeeOeide  Toletance  Petitions;  Mobay 
Corp.  etaL 


V:  Environmental  Protection 
Agency  (EPA) 
AcnoK  Notice. 


t  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
AODMESS:  By  mail,  submit  written 
comments  to: 
Public  E>ocket  and  Freedom  of 

Information  Section,  Field  Operations 

Division  (TS-787C).  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  Street  SW., 

Washington.  DC  20460. 
In  person,  bring  comments  to:  Rm.  246. 

CM  #2. 1921  Jefferson  Davis  Highway. 

Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 


Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  6  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ran  FUHTHCN  INFOMMATION  COMTACT: 
By  mail:  Registration  Division  (TS- 
767C),  Attention:  Product  Manager  (PM) 
named  in  the  petition.  Environmental 
Protection  Agency.  Office  of  Pesticide 
Programs,  401  M  Street  SW., 
Washington,  DC  20460. 

In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


Product  msnagef 


Dannii  Edwwds 

(PMI2). 
I^n  Roni  (PM  21). 

Rotnct  Taylar  (PM 
25). 


Otflo  localnn/ 


Rnri.  202.  CM  #2. 

703-557-2386. 
Rm.  227,  CM  #2. 

703-557-1900. 
Rm.  245.  CM  #2, 

Ttassi-xaoa. 


-Oo- 
-Oo- 


tU*M<MCNTM«V  INFOMMATIOII:  EPA  has 

received  pesticide  (PP)  and/or  food  and 
feed  additive  (FAP)  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

Initial  niingi 

1.  PP8F3683.  Mobay  Corp., 
Agricultural  Chemicals  Division,  P.O. 
Box  4913,  Hawthorn  Rd..  Kansas  City. 
MO  64120.  proposes  to  amend  40  CFR 
180.332  by  establishing  a  regulation  to 
permit  the  residues  of  the  herbicide  4- 
amino-e-(l,l-dimethylethyl)-3- 
(methylthio)-l,2,4-triazin-5(4H)-oneand 
its  triazinone  metabolites  in  or  on 
alfalfa,  seed  at  0.1  part  per  million 
(ppm),  alfalfa  chaff  at  1.0  ppm. 
asparagus  at  0.1  ppm,  barley,  forage  at 
2.0  ppm,  barley,  hay  at  7.0  ppm,  com, 
silage  at  0.1  ppm.  com,  fresh,  cannery 
waste  at  0.1  ppm,  pea,  straw  at  4.0  ppm. 
and  wheat,  hay  at  7.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  25). 

2.  PP8F36S4.  Uniroyal  Chemical  Co.. 
Inc.  74  Amity  Rd..  Bethany.  CT  06525, 


proposes  to  amend  40  CFR  180.246  by 
establishing  a  regulation  to  permit  the 
residues  of  the  plant  growth  regulator 
daminozide  (butanedioic  acid  mono  2.2- 
dimethylhydrazidel  in  or  on  apples  at  20 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography-mass  spectrometry. 
(PM-2S). 

3.  PPBF38B9.  Rhone-Poulenc  Ag  Co., 
PO.  Box  12014,  2  T.W.  Alexander  Drive. 
Research  Triangle  Park.  NC  27709. 
proposes  to  amend  40  CFR  180.415  by 
establishing  a  regulation  to  permit  the 
residues  of  the  fungicide  aluminum  tris 
(O-ethyl  phosphonate)  in  or  on  pome 
fruit  at  10.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  21). 

4.  FAP8H5563.  Mobay  Corp.. 
Agricultural  Chemicals  Div.,  P.O.  Box 
4913,  Hawlhom  Rd.,  Kansas  City,  MO 
64120-0013,  proposes  to  amend  40  CFR 
180.250  and  186.250  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  4-amino-6-(l.l -dimethylethyl)- 
3-(methylthio)-1.2,4-triazin-S(4H)-one 
and  its  triazinone  metabolites  in  or  on 
tomato,  processed  products  at  0.2  ppm 
and  sugarcane,  molasses  at  2.0  ppm. 
(PM  25). 

5.  FAPSHSSes.  Nor-Am  Chemical  Co„ 
3509  Silverside  Rd.,  P.O.  Box  7495, 
Wilmington,  DE 19603,  proposes  to 
amend  40  OPR  Part  185  and  40  CFR 
186.425  by  establishing  a  regulation  to 
permit  the  residues  of  the  insecticide 
clofentezine,  3,5-bis(2- 
chlorophenyl)l,2,4,5-tetrazine  in  or  on 
raisin  waste  at  3.0  ppm,  grape  pomace 
(dry)  at  1.5  ppm,  milk  at  0.01  ppm,  and 
meat,  fat.  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.05 
ppm.  (PM  12). 

6.  FAP8H5566.  BASF  Corp., 
Chemicals  Division,  100  Cherry  Hill  Rd., 
Parsippany.  N)  07054,  proposes  to 
amend  40  CFR  Part  185  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  3-(3.5-dichloro-phenyl)-5- 
ethenyl-5-methyl-2,4-oxazolidinedione 
and  its  metabolites  containing  the  3,5- 
dichloroaniline  moiety  in  or  on  tomato 
paste  at  6.0  ppm.  (PM  21). 

7.  FAP8H5567.  Rhone  Poulenc  Ag  Co.. 
P.O.  Box  12014,  2  T.W.  Alexander  Drive. 
Research  Triangle  Park,  NC  27790, 
proposes  to  amend  40  CFR  Parts  185  and 
186  by  establishing  a  regulation  to 
permit  the  residues  of  the  fungicide 
aluminum  tris  (O-ethyl  phosphonate)  in 
or  on  pome  fniit  juice  at  12  ppm  and 
pome  fruit  pomace  (wet  and  dry)  at  12 
ppm.  (PM  21). 

Authority:  7  U£.C  13Sa. 
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Dated:  October  12. 1988. 
Edwin  F.  Tloiworth, 

Acting  Director,  Registratioa  Division.  Office 
of  Pesticide  Programs. 
(FR  Doc  88-24343  Filed  10-19-88:  8:45  am] 
aaxMO  cooc  iMt-iD-ii 


EQUAL  EMPLOYMENT  OPPORTUNfTY 
COMMISSION 

SES  Performance  Revtetw  Board 
Members 

AOENCV:  Equal  Employment  Opportunity 
Commission  (EEOC). 
action:  Notice. 


Y:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  SES 
Performance  Review  Board  of  EEOC. 
FOR  FURTHEH  INFOmiATION  CONTACT: 
Jo-Ann  Henry,  Director,  Personnel 
Management  Services,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW.,  Washingtoa  DC 
20507  202/634-7001. 

SUPPLEMENT  ART  mFOmiATiON:  Pursuant 
to  the  requirement  of  section  4314(c)(l]. 
Chapter  43  Title  5,  U.S.C..  membership 
of  the  SES  Performance  Review  Board  is 
as  follows:  Thomasina  Rogers.  Deputy 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission  (Chairperson); 
Joseph  Vasquez,  Deputy  Ebcecutive 
Director  and  Chief  Operating  Officer, 
Pension  Benefit  Guaranty  Corporation: 
Emest  Russell,  Director  of 
Administration,  National  Labor 
Relations  Board:  Lois  Hartman 
(Alternate),  Deputy  Director  of 
Personnel,  Agency  for  International 
Development.  Si^ed  at  Washington,  DC 
on  this  12th  day  of  October,  1988. 
For  the  Commission. 


Chairman. 

IFR  Doc  88-24352  Tiled  10-19-88: 8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

Financial  Security  SavUigs  and  Loan 
Association,  Delray  Beach,  FL; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  NaUonal  Housing 
Act.  as  amended,  12  U.S.C. 
1729(c)(l)(B)(i)(l)  (1982),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Financial  Security  Savings  and  Loan 
Association,  Defray  Beach,  Florida,  on 
October  8, 1988. 


Dated:  October  7. 1988. 

By  the  Federal  Home  Loan  Bank  Bf»anl. 
lohn  F.  Ghlzzoni. 
Assistant  Secretary. 

(FR  Doc.  88-24274  Filed  10-19-88:  6:45  am) 
BILUNQ  COOC  f720-ei.« 

Uberty  Federal  Savings  Banii,  Raton, 
NM;  Appointment  Of  ReeeWer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933, 12  U.S.C.  14e4(d)(6)(A) 
(1982).  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Liberty 
Federal  Savings.  Bank.  Raton.  New 
Mexico  on  October  7. 1988. 

Dated:  October  7. 1988. 
John  F.  Ghizzoni, 
Assistant  Secretary. 

|FR  Doc  88-24278  Hied  10-19-88:  &'4S  am] 
BiuiNO  cooc  tns-«f-a 


Peoples  Savings  and  fjoan 
Association,  La  Grande,  OR.; 
Ap|M>lnlment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
'406(c)(1)(B)  of  the  National  Housing  Act. 
as  amended.  12  U.S.C.  172g(c)(l)(B) 
(1982),  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Peoples  Savings  and  Loan 
Association.  La  Grande,  Oregon,  on 
September  23, 1988. 

Dated:  September  28, 1988. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  |r. 
Secretary. 

|FR  Doc.  88-24275  Filed  10-19-88:  8:45  am| 
■lUJNG  cooc  S7»«1-a 


Regency  Savings  Bank,  FSB,  Ann 
Art>or,  Ml;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(d](6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933, 12  U.S.C.  1464(d)(6)(A) 
(1982).  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Regency 
Savings  Bank.  FSB,  Aim  Arbor, 
Michigan  on  October  13, 1988. 

Dated:  October  17, 1988. 
lolin  F.  Ghizzooi, 
Assistant  Secretary. 

|FR  Doc  88-24277  FQed  10-19-88: 8:45  am) 
nujiM  coK  S7s>-ai-a 


(No.  AC-743;  FHLBB  No.  S284I 

Wisconiin  Savings  Association, 
Tomah,  Wl;  Final  Action;  Approval  of 
Conversion  AppHcatian 

Dated:  October  12. 1988. 

Notice  is  hereby  given  that  on 
October  6, 1988,  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Wisconsin  Savings 
Association,  Tomah,  Wisconsin  for 
permission  to  convert  to  the  stock  form 
of  organizatiotL  Ckipies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW..  Washington.  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of 
Chicago,  111  East  Wacker  IMve,  Suite 
800.  Chicago.  Illinois. 

By  the  Federal  Home  Loan  Bank  Board. 
Jotm  F.  Chixzoni, 
Assistan  t  Secretory. 

(FR  Doc.  68-24278  Tiled  10-19-88: 8:45  am| 
muMO  coot  tnnym 


FEDERAL  MARITIME  COMMtSSKm 
Agreemant(s)  Fied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  SlieeL 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  !  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200060-004. 

Title:  Port  of  New  Orleans  Terminal 
Agreement. 

Parties:  Board  of  Commissioners  of 
the  Port  of  New  Orleans  Coastal  Cargo 
Company. 

Synopsis:  The  agreement  cancels 
sections  of  the  leased  premises  and 
proportionally  reduces  rent  payable  in 
accordance  with  an  option  provided  in 
the  basic  agreement 
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Agreement  NoJ  224-200161. 

Title:  New  York  and  New  Jersey 
Terminal  Agreement. 

Parties:  Port  Autbority  of  New  York 
and  New  Jersey  (PA)  Atlantic  Container 
Line  (ACL). 

Synopsis:  The  proposed  agreement 
provides  for  PA  to  make  payments  to 
ACL  of  S2S  per  import  and  $50  per 
export  container  loaded  to  or  unloaded 
from  ACL  vessels  at  a  marine  tennioal 
in  the  Port  of  New  York  and  New  |ersey. 

By  Older  of  Ihe  Federal  Marilime 
Commission. 
|iiM|>li  C  FMMac 
Secretary. 

Dated:  October  14.  ISSa. 
|FR  Doc.  SB-24aM  Filed  lO-IS-IH:  »sti  an) 


GENERAL  SERVICES 
ADMINISTRATKMI 

Agency  Information  Cotteclion 
Activities  Under  0MB  Review 

The  GSA  hereby  gives  notice  under 
'he  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  Ihe  Office  of 
.Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0112.  State  Agency  Donation 
Report  of  Surplus  Personal  Property. 
This  report  complies  wilh  Pub.  L  94-519 
which  requires  annual  reports  of 
donations  of  personal  property  to  public 
agencies  for  use  in  carrying  out  such 
purposes  as  conservation,  economic 
development,  education,  parka  and 
recreation,  public  health,  and  public 
safety. 

aoenct:  Property  Management  Division 
(FBP).  GSA. 

Aoonriiri  Send  comments  to  Bruce 
McConnell.  GSA  Desk  OfTiceT,  Room 
3235.  NEOB,  Washington,  DC  20503,  and 
to  Mary  L.  Cunningham,  GSA  Clearance 
Officer.  General  Services 
Administration  (CAIR).  F  Street  at  18th 
NW.,  Washington,  DC  20405. 

Annual  Reporting  Burden:  Firms 
responding.  55:  responses,  4  per  year, 
average  hours  per  response.  1;  burden 
hours,  220. 

ron  nuiTHEii  iHFOmsATiON  contact: 
Audrey  L  Harris,  703-557-1234. 

Copy  of  Proposal:  ^  copy  of  the 
proposal  may  be  obtaiked  from  the 
Information  Collectioq  Management 
Branch  (CAIR).  RogBr3014.  GS  Bldg., 
Washington.  DC  20405.  or  by 
telephoning  202-535-7891. 


Dated:  October  13, 1S88. 
Mary  L.  Cuooie^iain, 

Acting  Director.  Information  A4onagentent 
Division  (CAIJ. 

|FR  Doc  m-2*30B  Filed  10-J»-IMI:  MS  am) 
SajJHO  cooc  WS-M.* 


DEPARTMENT  OF  HEALTH  A 
HUMAN  SERVICES 

Senior  ExaeuUva  Seniea: 
Pertannance  Rovlew  Board 


Title  5,  U.S.  Code,  section  4314(cK4)  of 
the  Civil  Scrrice  Reform  Act  of  1978, 
Pub.  L  95-454,  required  that  the 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Boards  or 
Panels  which  oversee  the  evahiatton  of 
performance  appraisals  of  Senior 
Executive  Service  members  of  the 
E>epartment  of  Health  and  Human 
Services: 

Richard  H.  Adamson.  Ph.D. 
Duane  F.  Alexander.  MJ). 
Joseph  R.  Anios,  PhD. 
Michele  W.  Applegale 
William  H.  Aspden.  Jr. 
Joseph  H.  Autry.  m,  MJ}. 
Gerald  L  Barkdoll 
Paul  O.  Barnes 
James  S.  Benson 
Joyce  T.  Berry,  Ph.D. 
Katherine  L  Bick,  Pti.D. 
Lyle  W.  Bivens,  Ph.D. 
Annette  H.  Blum 
Windell  R.  Bradford 
Eileen  Bradley 
Kathleen  A.  Buto 
Hugh  C.  Catuion 
Ronald  H.  Carlson 
Bruce  A.  Chabner.  M.D. 
Vivian  Chang,  M.D. 
Philip  S.  Chen,  Jr.,  Ph.D. 
Winston  M.  Cobb 
Glenda  S.  Cowart 
Don  J.  Davis 
John  L  Decker.  M.D. 
Frank  L  Dell'Acqua 
Vincent  T.  DeViU,  Jr.,  MJ). 
Walter  R.  Dowdle.  Ph.D. 
John  C  Eberhart.  Ph.D. 
Gunther  Eichhom,  Ph.D. 
Jo  Eleanor  EUiott 
William  L  Engles 
Anthony  S.  Fauci.  M.D. 
Dennis  J.  Fischer 
William  T.  Friedewald.  MJ). 
Florence  B.  Flori,  Ph.D. 
Barbara  J.  Cagel 
George  J.  Galasso.  Ph.D. 
John  T.  Gallin,  M.D. 
Donald  E.  Coldstone.  MJ). 
Murray  Goldstein,  M.O. 


Phillip  Gorden,  M.D. 
Carolyn  Doppelt  Gray 
Jerome  G.  Gieen,  MJ}. 
Joseph  A.  Gribbin 
Gerald  R  Guest.  aVJtl 
George  E.  Hardy,  Jr. 
Louis  B.  Hays 
Ada  Sue  Hinshaw,  Ph.D. 
George  R.  Holland 
Robert  A.  Israel 
Barry  L  Johnson,  Ph.D. 
Lewis  I.  Judd.  M.D. 
John  H.  Kelso 
Eugene  Kinlow 
Jin  H.  Kinoshila,  FhJ}. 
Ruth  L  Kirschstein,  M.D. 
Irwin  J.  Kopin.  Ph.D. 
Jeffrey  P.  Koplan,  M.D. 
Carl  Kupfer.  M.O. 
Richard  P.  Kusserow 
James  D.  Lawrence 
Claude  |.  Lenfant.  M.D. 
Joseph  R.  Leone 
Arthur  S.  Levine.  M.D. 
Huldah  Lieberman 
Donald  A.R  Lindberg,  M.D. 
Harald  A.  Loe.  O.D.S. 
|Ohn  D.  Mahoney 
Jaime  L.  Manzaao 
Jack  N.  Markowitx 
Naomi  B.  Marr 
Jack  W.  Martin 
Larry  G.  Massanari 
&  Anthony  McCann 
Thomas  S.  McFee 
Henry  Metzger 
J.  Donald  Millar,  M.D. 
Larry  D.  Morey 
Joseph  A.  Mottola 
Jay  Moskowilx,  PhJX 
Abner  L.  Notkins.  M.D. 
Jack  Orloir.  M.O. 
Aletha  R.  Owens 
Steve  Paul.  M.D. 
Carl  C.  Peck.  M.D. 
Betty  H.  Pickett,  Ph.D. 
Arnold  W.  Pratt.  M.D. 
Alan  S.  Rabson.  MJ). 
David  P.  Rail,  M.D. 
Joseph  E.  Rail,  M.O. 
William  P.  Raub.  Ph.D. 
Luana  L.  Reyes 
William  A.  Robinson,  M.D. 
Martin  Rodbell,  Ph.O. 
Jesse  Roth.  M.D. 
George  H.  Rudy 
David  A.  Rust 
Thomas  Scarlett 
Philip  E.  Schambra,  PhJ). 
Matthew  C.  Schwienteck 
Ellen  Schillinglaw 
Lawrence  E.  Shulman,  MJ). 
Robert  Singyke 
Barbara  S.  Sledge 
Vivian  L  Smith 
Marvin  Snyder.  PhJ). 
Dale  W.  Sopper 
Malcolm  M.B.  Stenett 


Robert  E.  Stovenour 

Robert  A.  Streimer 

Boris  Tabakoff,  Ph.D. 

John  M.  Taylor 

Robert  L.  Trachtenberg 

Margaret  A.  VanAmringe 

Kenneth  R.  Warren.  Ph.D. 

Storm  H.  Whaley 

Daniel  F.  Whiteside,  D.D.S. 

Robert  A.  Whitney,  Jr.,  D.V.M. 

Paul  J.  Wiesner,  M.D. 

T.  Franklin  Williams,  M.D. 

Dated:  October  12. 1968. 
Thomas  S.  McFee, 
Assistant  Secretary  for  Personnel 
Administration. 

Summary  Statement 

Department  of  Health  anti  Human 
Services 

ACTION:  Listing  of  members  of  this 
Depariment's  Senior  Executive  Ser\'ice 
Performance  Review  Boards. 
DATE  Performance  Review  Boards 
effective  October  12, 1988. 
KM  FimTHCII  MFOmiATION  CONTACT: 
Brenda  J.  Clinton,  202:426-2753. 

|F1t  Doc.  aS-24279  Filed  10-19-68: 8:45  am| 
SIUJNG  coos  4110.S0-H 


Centers  (or  Disease  Control 

Change  In  the  Interagency  Committee 
on  Smoking  and  Healtti 

"Federal  Register"  Citation  of 
Previous  Announcement  53  FR  30871. 

Previously  Announced  Time  and  Date 
of  the  Meeting:  9:<X)  a.m.-4:00  p.m., 
October  27, 1988. 

Change  in  the  Meeting.  The 
Committee  will  meet  at  8:30  a.m.-4:00 
p.m. 

Dated:  October  17. 1988. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

|FR  Doc.  88-24367  Filed  10-19-88:  8:45  am| 
mum  coot  4ne-ts-« 


FOOD  AND  DRUG  ADMINISTRATION 

IDockel  No.  (8F-031SI 

BYK  Chemie  GmbH;  FlUng  of  Food 
Additive  Petition 

AGENCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  BYK  Chemie  GmbH  has  filed  a 
petition  proposing  that  the  food  additive 


regulations  be  amended  to  provide  for 
the  safe  use  of  alpha,  omega-b\s[3- 
hydroxypropyl)dimethylpolysiloxane 
reaction  product  wilh  epsilon- 
caprolactone.acetylated  as  components 
of  articles  for  use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENT ARV  WRNWATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Slat.  1786  (21 
U.S.C.  34a(b|(S))),  notice  is  given  that  a 
petition  (FAP  8B4103)  has  been  filed  by 
BYK  Chemie  GmbH,  Abelstrasse  14,  D- 
4230  Wesel,  Federal  Republic  of 
Germany,  proposing  that  S  175.300 
Resipous  and  polymeric  coatings  (21 
CFR  175.300)  be  amended  to  provide  for 
the  safe  use  of  alpha,  omesa-bis(3- 
hydroxypropyljdimethylpolysiloxane 
reactions  product  with  epsilon- 
caprolactone.acetylated  as  components 
of  articles  for  use  in  contact  with  food. 

The  potential  envirorunenlal  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  7, 1988. 
Richaid  |.  Ronk, 

Acting  Director,  tenter  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  88-24290  Filed  10-19-88: 8:45  am} 
■lUJNQ  COOC  4tW-01-« 


■  Docket  No.  S8G-031SI 

Gattefosse,  S.A.;  Filing  of  Petition  for 
Affirmation  o(  Gras  Status 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  (GRASP  8G0344)  has 
been  filed  on  behalf  of  Gattefosse,  S.A., 
proposing  to  affirm  that  glyceryl 
palmitostearate  be  affirmed  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient. 
DATE:  Comments  by  December  19, 1988. 
AmRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 


4-62.  5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

JoAnn  Ziyad.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-426-9463. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
ULS.C.  34B(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(231  CFR  170.35).  notice  is  given  that  a 
petition  (GRASP  8G0344)  has  been  filed 
on  behalf  of  Gattefosse.  S.A.,  Saint- 
Priest,  France,  proposing  that  glyceryl 
palmitostearate  be  affirmed  as  GRAS 
for  use  as  a  direct  human  food 
ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  21  CFR  170.30 
and  170.35  is  filed  by  the  agency.  There 
is  no  prefiling  review  of  the  adequacy  of 
data  to  support  a  GRAS  conclusion. 
Thus,  the  filing  of  a  petition  for  GRAS 
affirmation  should  not  be  interpreted  as 
a  preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(0). 

Interested  persons  may,  on  or  before 
December  19. 1988,  review  Ihe  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not.  GRAS  for  Ihe  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  October  7. 1968 
iUciianI  |.  Roolt, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  88-24289  Filed  10-19-88: 845  amj 
■HUNG  COCE  41SS41-a 
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HMltti  Car*  FInaneing  AdrnkiMratiaa 
IOACT-020-N] 

MMlcar*  Program;  8NF  Cokwvanca 
Amount  lor19M 


:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
:  Notice. 


siWMUUiv:  Thii  notice  announces  that 
the  skilled  nursing  Euility  coinsurance 
amount  for  calendar  year  1969  for  the 
1st  through  8lh  days  of  extended  care 
services  in  a  skiUeid  nursing  facility 
under  Medicnre's  hospital  insurance 
program  (Part  A)  is  S2S.50.  The  Medicare 
statute  speciries  the  method  to  be  used 
to  determine  this  amount. 
tmcnvt  date:  January  1, 1989. 
roa  njimtEa  imfoiiiiatioh  contact: 
Barbara  S.  Klees.  (301)  966-6388. 

SIWnEMCMTAIIY  IMFOmSATION: 

I.  Background 

Section  1813(a)|3)  of  the  Act  requires, 
until  January  1, 1989.  that  the  amount 
payable  for  extended  care  services  in  a 
skilled  nursing  facility  during  a  spell  of 
illness  is  to  reduced  by  an  amount  equal 
to  one-eighth  of  the  hospital  deductible, 
per  day,  for  the  21  st  through  lOOth  day  of 
covered  extended  care  services. 

Section  102  of  Pub.  L.  100-080 
amended  section  1813(a)  and  repealed 
section  1813(bM3)  of  the  Act  to  change 
the  method  of  determining  coinsurance 
for  skUled  nursing  Eacility  (SNF)  care 
and  to  change  the  days  subject  to 
coinsurance.  Beginning  January  1. 1980. 
beneflciaries  are  liable  for  coinsurance 
for  days  one  through  eight  of  covered 
days  spent  in  a  SNF  in  a  calendar  year 
rather  than  days  21  through  100  in  a 
tpell  of  illness.  Notice  of  the 
coinsurance  amount  applicable  to 
extended  care  services  In  the  succeeding 
year  must  be  published  in  September. 

n.  Skilled  Nursing  Facility  Coinauiance 
Amount  for  19M 

The  coinsurance  is  20  percent  of  the 
national  average  per  diem  cost 
eslin.ated  for  a  year  by  HCFA  before 
September  I  of  the  previous  year.  The 
amount  is  rounded  to  the  nearest 
multiple  of  150.  (If  it  is  a  multiple  of  $.25 
but  not  of  ISa  the  amount  is  rounded  to 
the  next  highest  multiple  of  S.SO.) 

The  SNF  coinsurance  amount  for 
calendar  year  1989  is  S2S.S0. 

lU.  Statement  of  Actuarial  Aaauraptiaoa 
and  Baam  Emptoyad  in  Detennining  the 
SNF  Coinsurance  Rate 

As  discussed  in  Section  U  of  this 
notice,  the  SNF  coinsurance  rate  for 
1989  is  equal  to  20  percent  of  the 


national  average  per  diem  cost  for 
Medicare  extended  care  services  for 
1989.  The  national  average  per  diem  coat 
is  determined  on  a  reasonable  coat  basis 
and  includes  any  cost  sharing  costs  paid 
by  the  beneficiary. 

The  principal  steps  involved  in 
projecting  the  futiu*e  cost  per  day  of 
skilled  nursing  care  are:  (aj  Determining 
the  present  cost  per  day  to  serve  as  a 
projection  base,  using  100  percent 
sample  of  SNF  bills,  actual  beneficiary 
billing  experience  (lo  identify 
coinsurance),  and  a  review  of  SNF  cost 
reports:  and  (bj  projecting  increases  m 
cost  per  day  amounts. 

We  have  completed  the  above  steps, 
basing  our  proJKtions  for  19tt9  on  (a  J 
current  historical  data  from  1987  and  (b) 
projection  assumptions  from  the  1988 
Annual  Report  of  the  Board  of  Trustees 
Altemalive  H-B  (Intermediate) 
assumptions.  It  is  estimated  that  in 
calendar  year  198B  the  national  average 
per  diem  coat  for  Medicare  extended 
care  services  is  $127.43.  Thus.  20  percent 
of  this  coat  is  SZS.tB.  and  the 
coinsurance  rate  is  $25.50. 

IV.  costs  to  Beneficiaries 

The  coinsurance  amount  for  1989 
represents  a  S42  decrease  from 
coinsurance  for  1988.  In  addition,  the 
coinsurance  amount  appliea  to  the  flrst 
eight  days  only  in  1989.  That  is.  we 
estimate  that  in  1989  there  will  be  2J 
million  days  subject  to  coinsurance  at 
$25J0  per  day  versus  3.7  million  days 
subject  to  coninsurance  a  I  $87.50  per 
day  in  1988.  The  total  savings  to 
benericiaries  is  about  $190  million. 

V.  Regulatofy  Impact  Statement 

This  notice  merely  announces  an 
amount  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  fmal 
rule  issued  after  a  proposal,  and  does 
not  alter  any  regulation  or  policy. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  no  analyses  are 
required  under  Executive  Order  12291. 
the  Regulatory  Flexibility  Act  (5  U&C. 
801  through  612)  or  section  1102(b|  of  the 
Act. 

(Secbon  1913(a|(3)(Cl  of  llie  Social  Security 

Act  (42  U.S.C.  1395«(all3)lC)). 

(Catalog  of  Federal  Domnlic  AssitUnce 

Program  No.  11773,  Medicate— Hospital 

Insurance) 

Dated:  September  3a  1988. 
WilliuB  L  RupsT. 

Administntor.  Health  Can  PiMBCing 
Administration. 

Approved:  October  S,  igaa. 
OHslLBairaa. 
Secretary, 
[n  Doc  ■8-24431  Filed  lo-is-aa:  4:13  pm) 


National  Institutas  of  HeaKh 

EstabNshnwnt;  NaHonal  Olabataa 
Adiriaory  Board  at  iL 

Pursuant  to  the  Federal  Advisory 
Commillee  Act  of  October  6. 1972.  (Pub. 
L  92-463,  86  Slat.  770-776)  and  section 
222  of  the  Public  Health  Service  Act.  as 
amended  (42  U.S.  Code  217a).  the 
Director.  National  Institutes  of  Health. 
announces  the  establishment  by  the 
Secretary.  Department  of  Health  and 
Human  Services,  of  the  following 
committees: 

Notional  Diabetes  Advisory  Board 

The  Board  shall  review  and  evaluate 
the  implementation  of  the  current 
Diabetes  Plan:  periodically  update  the 
Plan  lo  ensure  its  continuing  relevance; 
and  for  the  purpose  of  assimng  the  roost 
effective  use  and  organization  of 
resources  respecting  diabetes  mellitus. 

National  Digestive  Diseases  Advisory 
Board 

The  Board  shall  review  and  evaluate 
the  implementation  of  the  current  long- 
range  plan;  periodically  update  the  Plan 
lo  ensure  its  continuing  relevance;  and 
for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of 
resources  respecting  digestive  and 
related  diseases. 

National  Kidney  and  Urologic  Diseases 
Advisory  Board 

Subsequent  to  the  development  of  a 
long-range  plan,  the  Board  shall  review 
and  evaluate  the  implementation  of  the 
current  Kidney  and  Urologic  Diseases 
Plan. 

These  Boards  shall  advise  and  make 
recommendations  to  the  Congress  and 
the  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the 
Director  of  the  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
diseases,  and  the  heads  of  other 
appropriate  Federal  agencies  regarding 
the  implementation  and  revision  of  the 
Plans. 

Unless  renewed  by  appropriate  action 
prior  to  expiration,  the  Boards  shall 
terminate  on  September  30, 1990. 

Dated:  October  14, 1998. 
lames  B.  tVyngsanlsn. 
Director.  National  Institutes  of  Health. 
|FR  doc.  88-24287;  Filed  10-19-88;  «:45  sm| 
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ACTION:  Notification  of  altered  system  of 
records. 


:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  ma  jor  alteration 
to  system  of  records  09-15-00*5.  "Health 
Resources  and  Services  Administration 
Loan  Repayment/Debt  Management 
Records  Systems,  HHS/HRSA/OA." 
System  of  records  09-15-0045  is  being 
altered  to  include  debt  management 
data  from  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA)  system  of  records  09-30- 
0027,  "Grants  and  Cooperative 
Agreements:  Research,  Research 
Training,  Research  Scientist 
Development,  Education. 
Demonstration,  Prevention,  Fellowship 
Clinical  Training,  Community  Programs, 
HHS/ADAMHA/OA;"  the  National 
Institutes  of  Health  (NIH)  system  of 
records  09-25-0112,  "Extramural 
Awards;  Research,  Research  Training, 
Fellowship  and  Construction 
Applications  and  Awards,  HHS/NIH/ 
OD;"  and  the  Indian  Health  Service 
(IHS)  system  of  records  09-17-0002, 
"Indian  Health  Service  Scholarship 
Program,  HHS/HRSA/IHS." 
DATE:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
alteration  on  or  before  November  21, 
1988.  PHS  has  sent  a  report  of  the 
Altered  System  to  Congress  and  to  the 
Office  of  Management  and  Budget 
(OMB)  on  October  12, 1988.  The 
alteration  of  this  system  of  records  will 
be  effective  80  days  from  the  date  of  its 
submission  to  OMB,  and  the  proposed 
routine  uses  will  be  effective  30  days 
from  this  publication,  unless  PHS 
receives  comments  which  would  result 
in  a  contrary  determination. 
ADonsst:  Please  address  comments  to 
the  HRSA  Privacy  Act  Coordinator, 
Department  of  Health  and  Human 
Services,  Room  14A-20,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  telephone  (301)  443- 
3780.  This  is  not  a  toll-free  number  We 
tvill  make  comments  received  available 
for  public  inspection  at  the  above 
address  during  normal  business  hours, 
8:30  a.m.-5  p.m. 

Fon  FuirrHEK  infommtion  contact: 
James  C.  Hargrove,  Chief,  Debt 
Management  Branch.  Health  Resources 
and  Services  Administration. 
Department  of  Health  and  Human 
Services,  Room  16A-09,  Parklawn 
Building,  S6(X)  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  (301)  443- 
6344.  This  is  not  a  toU-free  number. 
SUPPtCMCNTARV  infohkation:  HRSA 
maintains  System  of  Records  0&-15-004S 


to  reduce  the  amount  of  outstanding 
debts  owed  to  the  Federal  Government. 
The  system  of  records  covers 
individuals  who  have  received  student 
loans,  scholarships,  traineeships,  or 
grant  funds  under  Titles  UL  VIl,  and  VIII 
of  the  Public  Health  Service  Act  as 
amended  and  who  are  delinquent  in 
repaying  either  loans  or  fimds  owed  in 
lieu  of  a  service  obligation  under  such 
programs. 

To  improve  and  expand  the  PHS  debt 
collection  effort  HRSA  is  altering  tliis 
system  of  records  to  include  delinquent 
debtor  records  from  ADAMHA  system 
of  records  09-30-0027,  NIH  system  of 
records  09-25-0112,  and  IHS  system  of 
records  09-17-(XX)2  of  individuals 
receiving  Federal  salaries  or  other 
benefit  payments  and  who  are  indebted 
to  the  U.S.  Government.  The  inclusion  of 
this  data  in  this  system  of  records  will 
allow  PHS  agencies  to  locate  and 
initiate  prompt  collection  action  by 
contacting  the  debtors  for  voluntary 
repayment  or  by  pursuing  involuntary 
offset  procedtires  against  the  debtors* 
wages. 

The  09-15-0045  system  notice  was  last 
published  in  the  Federal  Register  on 
November  24, 1986  (51  FR  42519-42521) 
and  routine  uses  were  added  on 
December  28, 1987  (52  FR  48880)  and 
March  3. 1988  (53  FR  6874-6875).  This 
proposed  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  changes  have 
become  effective. 

Dated:  October  13, 1988. 
WUford  ).  Forinuh, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management 

09-15-0045 

SYSTEM  NAME: 

Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  Systems,  HHS/ 
HRSA/OA. 

SECunrrv  cuusmCATiaH: 

None. 

system  location: 

Division  of  Fiscal  Services,  Office  of 
the  Administrator,  HRSA,  Parklawn 
Building,  Room  16-05.  5800  Fishers  Lane. 
Rockville,  MD  20857, 

Bureau  of  Health  Professions,  HRSA, 
Parklawn  Building,  Room  8-05.  5800 
Fishers  Lane,  Rockville.  MD  20657. 

Indian  Health  Service,  HRSA. 
Parklavim  Building.  Room  SA-55, 5600 
Fishers  Une.  Rockville.  MD  20857. 


Bureau  of  Health  Care  Delivery  and 
Assistance.  HRSA.  Parklawn  Building, 
Room  7-05,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

National  Institute  on  Drug  Abuse, 
Grants  Management  Branch,  Room  10- 
25,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Grants  Management 
Branch.  Room  16-86,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville.  MD  20857. 

National  Institute  of  Mental  Health, 
Grants  Management  Branch,  OPS,  Room 
7023,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

National  Institutes  of  Health,  Division 
of  Financial  Management,  Federal 
Assistance,  Accounting  Branch.  Building 
31,  Room  B1B04, 9000  Rockville  I>ike, 
Belhesda,  MD  20892. 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington.  DC 
20409. 

catioo«es  or  laoiviDUAia  covaaEO  av  the 
system: 

Individuals  who  have  received 
student  loans,  scholarships, 
traineeships,  or  grant  funds  imder  Titles 
m,  VU,  and  VIII  of  the  Public  Health 
Service  Act,  as  amended,  and  who  are 
delinquent  in  repaying  either  loans  or 
ftmds  owed  in  lieu  of  a  service 
obligation  imder  such  programs.  The 
individuals  covered  by  this  system 
include  students  in  various  health 
professions  and  health  professionals 
such  as  physicians,  dentists, 
pharmacists,  optometricis,  podiatrists. 
veterinarians,  public  health  personnel, 
nurses,  audiologists,  speech 
pathologists,  health  care  administration 
personnel,  medical  technologists, 
chiropractore.  clinical  psychologists,  and 
other  health  personnel. 

CATEOOaiES  or  SECOaOS  SI  TME  SYSTBC 

Contains  loan  repayment  status, 
amoimts  of  student  indebtedness, 
schools  of  attendance  of  borrowere, 
lending  institutions  of  borrowers,  tax 
identification  numbers  (Social  Security 
numbera).  billing  notices,  and 
demographic  information  pertaining  to 
borrowers  funded  by  the  Health 
Resources  and  Services  Administration 
(HRSA).  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Adminisfration 
[ADAMHA),  the  National  Institutes  of 
Health  (NIH),  or  the  Indian  Health 
Service  (IHS), 

AUTMOaiTV  FOK  MAanBlANCE  or  THE 
SYSTOC 

Debt  Collection  Act  of  1982.  S  U.S.C. 
5514  note. 
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nji»os8(t): 

The  purpose  of  the  system  is  to 
protect  the  programmatic  and  financial 
integrity  of  Federal  funds  awarded  to 
individuals  through  student  loans, 
scholarships.  Iraineeships.  and 
educational  grants  administered  by 
HRSA,  ADAMHA.  NIH.  and  IHS.  The 
records  may  also  be  used  by  other 
components  within  the  Department  of 
Health  and  Human  Services  to  faih'tate 
loan  or  debt  managenient  activities.  This 
system  is  maintained  to  reduce  the 
amount  of  outstanding  debts  owed  to 
the  Federal  Govenunent. 

nOUTMK  uses  OP  IWCOWDt  MMNTMMCO  M 
TME  SYSTEM.  ■ICI.UPWQ  CATEOOMCS  OF 

uatns  AMD  TM  fvmom  or  such  uses: 

1.  Records  may  be  disclosed  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

2.  Records  may  be  disclosed  to 
authorized  persons  employed  at 
educational  institutions  where  the 
recipient  received  a  loan,  scholarship,  or 
grant.  The  purpose  of  this  disclosure  is 
to  assist  institutions  in  identifying 
delinquent  borrowers  and  to  enforce  the 
conditknu  and  terms  of  such  loans, 
scholanifaipt  and  grants. 

3.  HRSA  win  disciow  from  this 
system  of  records  a  delinquent  debtor's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
identify  him/hen  the  amount  status, 
and  history  of  the  cJaioi:  and  the  agency 
or  program  under  which  the  clann  arose, 
as  foUcnra: 

a.  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  ofbet  for 
debts  owed  by  Federal  employees;  if  the 
claim  arose  under  the  Social  Security 
Act.  the  employee  must  have  agreed  in 
writing  to  the  salary  offset 

b.  To  another  Federal  agency  so  that 
agency  can  effect  an  authorized 
administrative  offset  te^  withhold 
money  payable  to  or  held  on  behalf  of 
debtors  other  than  Federal  employees. 

c.  To  the  Department  of  Treasury, 
Internal  Revenue  Service  (IRS),  to 
request  a  debtor's  current  mailing 
address  to  Locate  huu/ber  for  purposes 
of  either  collecting  or  compromising  a 
debt  or  to  have  a  commeicial  credit 
report  prepared. 

4.  In  the  event  thai  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functioru  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 


the  system  of  records  may  be  referred  to 
the  appropriate  agency,  whether 
Federal,  State  or  local,  charged  with 
enforcing  or  implementing  the  statute. 
rule,  regulation,  or  order. 

5.  The  Department  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  |ustice.  or  to  a 
court  or  other  tribunal,  when 

(al  HHS,  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  h  s  or  her 
official  capacity:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  |ustice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  of  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  fustice,  the 
court  or  other  tribunal  is  relevent  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case.  HfIS 
determine  that  such  disclosure  is 
compatible  tvith  the  purpose  for  which 
the  records  were  collected. 

d.  Records  may  be  disclosed  to  the 
General  Accountig  OfTtce  and  to  the 
Office  of  Management  and  Budget  for 
auditing  financial  obligations  to 
determine  compliance  with 
programmatic  statutory,  and  regulatory 
provisions. 

7.  HRSA  may  disclose  information 
from  this  system  of  records  to  another 
agency  that  has  asked  the  Department 
to  effect  an  administrative  or  salary 
offset  to  help  coiled  a  debt  owed  to  the 
United  States.  Disclosure  is  limited  to 
the  individual's  name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  the  individual; 
information  about  the  money  payable  to 
or  held  for  the  individual,  and  other 
information  concerning  the 
administrative  or  salary  offset 

a  HRSA  may  disclose  information 
from  this  system  of  records  to  be 
consumer  reporting  agency  (credit 
bureau)  to  obtain  a  commercial  credit 
report  for  the  following  purposes: 

a.  To  establish  creditworthiness  of  a 
loan/gran  t/scholarhsip/fraineeship 
applicant:  and 

b.  To  assess  and  verify  the  ability  of  a 
debtor  to  repay  debts  owned  to  the 
Federal  Government 

Disclosures  are  limited  to  the 
individual's  name,  address,  Social 
Security  number  and  other  information 
necessary  to  identify  him/her  the 
fuiuling  being  sought  or  amount  and 
status  of  the  debt;  and  the  program 


under  which  the  application  or  claim  is 
being  processed. 

9.  HRSA  may  disclose  to  the 
Department  of  the  Treasury,  Internal 
Revenue  Service  (IRS),  information 
about  an  individual  applying  for  a  loan 
under  any  loan  program  authorized  by 
the  Public  Health  Service  Act  to  find  out 
whether  the  loan  applicant  has  a 
delinquent  tax  account.  This  disclosure 
is  for  the  sole  purpose  of  determining 
the  applicant's  creditworthiness  and  is 
limited  to  the  the  individual's  name, 
address.  Social  Security  number,  other 
information  necessary  to  identify  him/ 
her.  and  the  program  for  which  die 
information  is  bing  obtained. 

10.  HRSA  will  report  to  the 
Department  of  the  Treasury,  Internal 
Revenue  Service  (IRS),  as  taxable 
income,  the  written-off  amount  of  a  debt 
owned  by  an  individual  to  the  Federal 
Government  when  a  debt  becomes 
partly  or  wholly  uncolleclable — either 
because  the  time  period  for  collection 
under  the  statute  of  limitations  has 
expired,  or  because  the  Government 
agrees  with  the  frulividuals  to  forgive  or 
compromise  the  debt. 

11.  HRSA  will  disclose  to  debt 
collection  agents,  other  Federal 
agencies,  and  other  third  parties  who 
are  authorized  to  collect  a  Federal  debt, 
information  necessary  to  identify  a 
delinquent  debtor.  Disclosure  will  be 
limited  to  the  debtor's  name,  address, 
Social  Security  number,  and  other 
information  necessary  to  identify  him/ 
her  the  amount,  status,  and  history  of 
the  claim;  and  the  agency  or  program 
under  which  the  claim  arose. 

12.  HRSA  will  disclose  information 
from  this  system  of  records  to  any  third 
party  that  may  have  information  about  a 
delinquent  debtor's  current  address, 
such  as  a  U.S.  post  office,  a  State  motor 
vehicle  administration,  a  professional 
organization,  an  ahimni  association,  etc., 
for  the  purpose  of  obtaining  the  debtor's 
current  address.  This  disclosure  wilt  be 
limited  to  information  necessary  to 
identify  the  individual. 

13.  ffRSA  will  disclose  information 
concerning  a  delinquent  debtor  from  this 
system  of  records  to  the  Department  of 
lustice  for  litigation  or  further 
administrative  action. 

14.  HRSA  may  disclose  records  of 
delinquent  debtors  to  the  Defense 
Manpower  Data  Center.  Department  of 
Defense,  to  conduct  matching  programs 
for  the  purpose  of  identifying  and 
locating  individuals  who  are  receiving 
Federal  salaries  or  certain  benelit 
payments  resulting  from  Federal 
employment  and  are  delinquent  in  their 
repayment  of  debts  owed  to  the  VJS. 
Government  and  which  arose  under 
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programs  a<ftraiiustered  by  the  Pefalic 

Health  Service.  HRSA  will  diaokne  lUs 
infomation  in  an  cflbit  to  coUect  the 
debts  by  adminislretive  or  salary  offset. 
under  the  pnmsioas  of  tW  Debt 

Collection  Act  of  1982. 

15.  HRSA  may  disclose  records  of 
delinqueat  debtors  to  the  United  States 
Postal  Service  to  cooduct  Batching 
programs  for  the  purpose  of  identifying 
and  locating  individuals  who  are 
receiving  Faderal  salaries  or  certain 
beneHt  payments  resultir^  from  Federal 
employmeni  and  are  detaMjuent  in  their 
repayment  of  debts  owed  to  the  VS. 
Govenunent  and  which  arose  under 
programs  administered  by  the  Pubfic 
Health  Service.  HRSA  wfll  disclose  this 
information  in  an  effort  to  colact  the 
debts  by  administrative  or  salary  offset, 
under  the  pravisions  of  fte  Debt 
Collection  Act  of  1982. 


Disclaenre  pursnaal  to  5  V&C 
552a(bK12):  Disclosures  may  be  nade 
froB  this  system  to  '^consumer  reporting 
agencies"  as  defined  tn  the  Fair  Credit 
Reportic^  Act  (15  U£.C.  15Sa(f)  or  the 
Federal  Claims  Collection  Act  of  1906 
(31  U.S.C.  370i(a)(3]).  TW  pvposes  of 
these  disclosures  are:  (1)  To  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Goveiwaent  debts 
by  making  these  debts  part  of  their 
credit  records,  and  (2)  to  enable  PHS 
agencies  to  improve  the  quality  of  loan 
and  scholarship  deckians  by  taking  into 
account  the  Hnancial  reliability  of 
applicants.  Disclosure  of  records  will  be 
limited  to  the  individuaf  a  name.  Social 
Security  nuiiri>er.  and  other  infaraatioa 
necessary  to  establish  the  identity  of  the 
individual,  the  amount  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  whidi  the  claim  arose. 

POUCICS  ANO  nUCnCSS  PON  SrOMMQ, 


Records  are  maintaTned  in  file  folders, 
ledgers,  magnetic  tapes,  and  electronic 
word  procesvmg  diskettes. 


Records  are  retrievable  by  name, 
Social  Secarity  number,  award  number, 
and  sdiool  of  attendance. 


impleawnting  proffams  bsxled  by 
HRSA.  AOAMHA.  NIH.  or  IHS. 

2.  Physical  SafcgnsBodb:  Twenty-fan' 

hour  building  security^nwd.  Rle 
folders,  icpoite  and  oOber  foims  of 
personnel  data,  and  dectrooic  diskettes 
are  stored  in  areas  wbeK  Gre  and  life 
safety  codes  are  strictly  eaforced.  All 
documents  and  diskettes  are  pratocted 
during  lundi  boars  and  noiHluly  hoars 
in  locked  file  cabinets  or  locked  storage 
areas.  Magnetic  tapes  and  computer 
matching  tapes  are  locked  in  a  computer 
room  and  tape  vault. 

3.  (Vocedural  Safeguards:  Password 
protection  of  automated  leunJs  is 
provKieoL  Au  awtnortaeii  nsers  protect 
information  from  public  view  and  from 
unauthorized  persoimel  entering  an 
office. 

Contractors  who  maintain  records  in 
this  system  are  instracted  to  make  no 
further  disclosure  of  the  records  except 
as  aothorized  by  the  System  Manager 
and  permitted  t^  the  ftivacy  Act 
Privacy  Act  requirements  are 
specifically  included  in  contracts.  The 
HRSA  project  directors,  project  officers, 
and  the  System  Manager  oversee 
compKance  with  these  requirements. 

4.  Implementing  Guidelines:  The 
safeguards  described  above  were 
established  In  accordance  with  the 
DHHS  Chapter  45-13  and 
supplementary  Chapter  I^SJiI:  45-13  of 
the  General  Adroiiustrative  Manual:  and 
the  DHHS  Information  Resources 
Management  Manual,  Part  B,  "ADP 
Systems  Security." 

esTCMTion  AMD  masnaaL: 

Records  are  retained  by  the 
responsible  organizatiaiis  hated  under 
"System  Location"  for  two  years  after 
completion  of  the  repayment  of  the  loan. 
The  records  are  then  sent  to  the  Federal 
Records  Center  for  a  four-year  retention 
period,  and  are  subsequently  disposed 
of  in  accordance  with  hfftSA. 
ADAMHA,  NIH,  or  IHS  Records  Control 
Schedule,  whichever  is  applicable.  The 
records  control  schedule  and  disposal 
standards  for  these  records  nuy  be 
obtained  by  writing  to  the  System 
Manager  at  die  address  below. 


1.  Authorized  User  Employees  and 
officials  directly  responsible  for 
programmatic  or  fiscal  activity, 
including  administrative  and  staff 
personnel.  Aoancial  nanagemeot 
persomiel.  ooopuier  personnel,  and 
managers  who  have  responsibi  lilies  for 


Poiicy-Goordinatiag  OfBoiak 
Associate  Atfaninistrator  ftv  Operations 
and  Management  HRSA,  Room  14A-03, 
Parklawa  Buldbig.  5600  Fishers  Lane, 

RockviUe.  MD  20657. 

Office  of  the  Administrator  Chief. 
Debt  Management  Branch,  CKvision  of 
Fiscal  Services,  HRSA,  Room  16A-00, 
Paikiawn  Bnfldia^  5600  Fishers  Lane, 
RockviAe,  MD  20857. 

Indian  Health  Service  Chief. 
Financial  Management  Branch.  IHS, 


Room  5A-36,  Parklawn  BotlAng.  5600 
Fishers  Lane,  RockviHe.  MD  20657. 

Bureau  of  Heahh  Care  Defirery  and 
Assistance:  DireCTor,  Office  of  Frrrancing 
Services,  BHCDA,  Room  7-39.  Parklawn 
Building,  SeOO  Fishers  Lane,  Rockville, 
MD  20857. 

Bureau  of  Health  Professions: 
Director.  Office  of  Debt  Management. 
BHP.  Room  BA-43,  ParUawn  Building. 
5600  Fishers  Lane.  RockviUe.  MD  20657. 

Natiorral  Institute  on  Drug  Abuse: 
Chief,  Grants  Management  Branch,  OA, 
Room  10-25,  Parklawn  Building,  5600 
Fishers  Lane,  RockviUe,  MD20B57. 

National  Institute  on  Alcohol  Abuse 
and  Alooholism:  Chief,  Grants 
Management  Branch,  Room  16-86. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

National  Institute  of  Mental  Health: 
Chief,  Grants  Management  Branch. 
Room  7C-23,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  MD  20657. 

National  Institutes  of  Health:  ChieC. 
Federal  Assistance  Accounting  Branch. 
Division  of  Financial  Management,  NIH, 
Room  B1B05.  9000  RockviUe  Pike, 
Bethesda.  MD  20092. 

HOrvtCATIOn  MOCKDURC: 

To  find  out  if  the  system  nonlains 
records  about  you.  contact  the  System 
Manager. 

Requests  in  person:  A  sabfect 
individual  who  appears  in  person  at  a 
specific  location  seeking  aotsess  to  or 
disclosvre  of  records  relaliag  la  hin/ber 
shall  provide  his/her  name,  cvrent 
addiess.  and  at  least  one  piece  of 
tangible  idenlificatran  such  as  driver's 
license,  passport  voter  re^stration  card, 
or  unian  card,  identificatian  papers  with 
current  phoiagra|rfis  are  piefcimi  bat 
not  reqidred.  U  a  sabfed  ■ndnridaal  has 
no  identiGcstioa  but  is  personally 
kno%vn  to  an  agency  employee,  such 
employee  shall  make  a  written  record 
verifying  the  subject  indrriduars 
identity.  Where  the  subtect  individual 
has  no  identiFication  papers,  the 
responsible  agency  official  shall  reqmre 
that  the  subject  inrfividDat  certify  in 
writing  that  he/she  is  the  individaal  who 
he/she  dainis  to  be  artd  that  he/she 
understand  that  ^  knowing  and  wiHful 
request  or  acquisition  of  a  record 
conoemmg  an  individual  under  fsrae 
pretenses  is  a  criminal  offense  subject  to 
a  S&JOOH  fine.  In  addition,  the  following 
information  is  needed:  (1)  The  naaie  of 
the  assistance  progrem  that  he/she 
pertidpaled  in,  (2)  dates  of  enrollment 
in  the  program,  and  (3)  schoolfs)  of 
attendance. 

Requests  by  maih  Written  reqaests 
must  contain  the  name  and  address  of 
the  requester,  his/her  date  of  bhlh.  and 
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either  his/her  notarized  signature  to 
verify  his/her  identity,  or  a  written 
certiflcation  that  the  requester  is  who 
he/she  claims  to  be  and  understands 
that  the  knowng  and  willful  request  or 
acquisition  of  records  concerning  an 
individual  under  faUe  pretenses  is  a 
criminal  offense  subject  to  a  $5,000  fine. 
In  addition,  tlie  following  infonnation  is 
needed:  The  name  of  the  assistance 
program  that  he/she  participated  in,  and 
for  student  assistance  programs  dates  of 
enrollment  in  the  program,  and  schoolfs) 
of  attendance. 

In  addition,  be  informed  that 
provision  of  the  Social  Security  number 
may  assist  in  the  verification  of  your 
identity  a*  well  as  the  identification  of 
your  record.  Providing  your  Social 
Security  numl>er  is  voluntary  and  you 
will  not  be  refused  access  to  your  record 
for  failure  to  disclose  your  Social 
Security  number. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  carmot  be 
established,  telephone  requests  ate  not 
honored. 


records  0B-i7-O0OZ  "Indian  Health 
"Indian  Health  Service  Scholarship 
Program.  HHS/HRSA/IHS: " 
participating  schools;  lending 
institutiona;  consumer  reporting 
agencies  (credit  bureaus);  and  other 
Federal  agencies,  including  but  not 
limited  to  the  Department  of  the 
Treasury,  Internal  Revenue  Service 
(IRS),  and  the  U.S.  Post  Office. 

SVS1WS  iXIIVnO  MOSSCSNIAM 

MovMione  OF  Tiw  act: 

None. 
(Fit  Ooc  a»-242M  Filed  10-19-88;  8:4S  ani| 


Same  as  notification  procedures. 
Requesters  should  also  provide  a 
reasonable  description  of  the  record 
lieing  sought 

Requesters  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  their  records,  if  any. 


DEPARTMENT  OF  THE  INTERKm 

Bur«au  of  Land  Mansgement 

(UT-0aO-0»-4132-121 

EnvkonniMital  AaMsamaiit;  ConHnent 
Pariod;  Mt  HUtn  WMamaas  Study 
Araa,UT 

MitNCV:  Bureau  of  Land  Management. 

Richfield,  Interior. 

MTWN:  Notice  of  comment  period. 


Ckintact  the  appropriate  System 
Manager,  provide  a  reasonable 
description  of  the  record,  specify  the 
information  l>eing  contested,  the 
corrective  action  sought  and  the 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

■aeoiio  souaet  e«Tinn— s 

Individuals  whose  records  are 
contained  in  the  system:  Federal 
organizations,  including  but  not  limited 
to  the  Office  of  Inspector  General/ 
DHHS.  the  Office  of  the  Administrator, 
the  Bureau  of  Health  Professions,  and 
the  Bureau  of  Health  Care  Delivery  and 
Assistance — all  of  which  administer 
HRSA-funded  programs;  ADAMHA 
system  of  records  00-03-0027  "Grants 
and  Cooperative  Agreements:  Research, 
Research  Training,  Research  Scientist 
Development  Education, 
Demonstration.  Prevention,  Fellowships 
Clinicial  Training.  Community  Programs, 
HHS/ADAMHA/OA ";  NIH  system  of 
records  0»-2S-(ni2  "Extramual  Awards: 
Rearth.  Research  Training.  Fellowship 
and  Construction  Applications  and 
Awards.  HHS/NIH/OD":  IHS  system  of 


:  The  Environmental 
Assessment  (EA)  is  available  for  the 
proposed  mining  and  exploration  in  the 
Ml.  Hitlers  Wilderness  Study  Area.  The 
comment  period  will  end  15  days  from 
publication  in  the  Federal  Register.  For 
further  information  contact  Roy 
Edmonds  at  (801)  896-6221.  Copies  of 
the  EA  are  available  at  the  Richfield 
District  Ornce.  ISO  East  900  North. 
Richfield.  Utah  84701. 
Dated:  Octolier  12.  laes. 


|«iyW.i 

DiBtrict  Manager. 

(PR  Ooc  8S-243ia  Filed  lO-HMS;  8:45  am| 


IWY-030-0»-4320-t21 

Rawlins  District  Grazing  Advisory 
Board  Masting 

AOENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  and  94- 
579  that  a  meeting  of  the  Rawlins 
District  Grazing  Advisory  Board  will  be 
held.  This  notice  sets  forth  the  schedule 
and  proposed  agenda  for  the  meeting. 

DATC  November  16, 1968,  lOM)  a.m.  to 

3K)0  p.m. 

AOOflEM:  Bureau  of  Land  Management 

Rawlins  District  Office.  1300  N.  Third 

Street.  P.O.  Box  670.  Rawlins.  Wyoming 

82301. 


FON  nMTMm  INFONMATION  CONTACT: 

John  Spehar.  District  Range 

Conservationist.  Rawlins  District  Office. 

Bureau  of  Land  Management  P.O.  Box 

67a  Rawlins.  Wyoming  82301,  (307)  324- 

7171. 

•wanjaiENTAiiY  inpohmation:  The 

agenda  for  the  meeting  will  include: 

1.  Introduction  and  opening  remarks. 

2.  Election  of  a  Chairman  and  Vice 
Chairman. 

3.  Improvements  proposed  for 
completion  in  FY89  with  range 
l>ettermenl  (8100)  funds. 

4.  Update  on  wild  horse  gathering. 

5.  Update  on  status  of  monitoring  and 
Rangeland  Program  Summary. 

6.  Opportunity  for  the  public  to 
present  information  or  make  comments. 

The  meeting  is  open  to  the  public. 
Anyone  interested  in  attending  this 
meeting  or  making  an  oral  presentation, 
must  notify  the  District  Manager  by 
November  14. 1968.  Written  statements 
may  also  be  filed  for  the  Board's 
consideration. 

Summary  minutes  of  this  meeting  will 
be  on  file  in  the  Rawlins  District  Office 
and  available  for  public  inspection 
(during  regular  business  hours)  within  30 
days  of  the  meeting. 
Richard  Bastin. 
Hawtins  District  Manager. 
|FR  Doc.  88-24317  Filed  10-19-88;  B:4S  am) 
■auHO  coot  mt-n-M 


INM-OIS-4212-13:  NM  MM  «S213/OP*- 
01251 

Issuance  ol  Exchange  Conveyanca 
Document  and  Order  Providing  for 
Opening  of  PuMIc  Land  in  Taos 
County,  NM 

AOCMCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


v:  The  United  Slates  issued  an 
exchange  conveyance  document  to  Rio 
Grande  Land  Partnership,  a  New 
Mexico  General  Partnership,  and 
Abeyta  Grazing  Association,  a  New 
Mexico  Non-Profit  Corporation  on 
November  13, 1987,  for  the  surface 
estate  in  the  following  described  land  in 
Santa  Fe  (!k>unly,  New  Mexico,  pursuant 
to  section  206  of  the  Act  of  October  21, 
1976  (43  U.S.C  1716): 

New  Msxioa  Prindpd  Meridian 

T.  UN^RSE- 
Sec.  IS.  lot  10. 
Containing  31.73  acres. 

In  exchange  for  the  land  described 
above.  Rio  Grande  Land  Partnership 
conveyed  to  the  United  States  the 
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surface  estala  in  3J02XI6  acres,  laore  or 
less,  in  Taos  County.  New  Medoa  as 
described  in  the  Wanaaty  Deed  to  the 
United  States  dated  November  13. 19B7, 
and  recorded  on  November  17. 1987,  in 
book  A-1S5,  pages  623-625  ia  the 
records  of  Taos  Covaty.  New  Mexico. 

The  purpose  of  the  exchange  was  to 
eliminate  the  need  for  contiiwed 
management  of  a  small,  isolated  parcel 
of  public  land  and  imprtive  management 
of  larger  parcels  of  public  land  near  the 
Rio  Grande  Gorge.  T%e  tends 
reconveyed  lo  (he  United  State*  have 
high  vahies  for  wildKfe  haUtat, 
livestock  grenng,  and  poUic  recreation 
in  the  form  of  hunting  and  hildiig.  The 
public  interest  was  served  thiough 
completion  of  this  exchange. 

The  values  of  Federal  peblic  land  and 
the  Boe-Fedeial  land  m  Ifce  enrtiangp 
were  appraised  at  t3VJ300Jao  and 
$317,154.50.  respectively.  An 
equalization  payment  in  the  amount  of 
$146.00  WW  paid  to  the  United  Stales. 

At  9d0  a JIL  on  November  28, 1968,  the 
non-Federal  lands  reoanveyed  to  the 
United  States  shall  be  open  to  the 
operation  of  the  public  land  lews 
generally,  sufaieol  ts  vaiid  axiatiag 
rights,  the  provisioos  of  exisliag 
withdrawala,  and  the  requremeiits  of 
applicable  law.  All  applications 
received  at  or  prior  to  9«)  ajn.  on 
November  2B.  ItMB.  shan  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  slull  be 
considered  in  the  order  of  filing. 

Dated:  Oclnher  13.  lasS. 


Stole  Diredor,  Atmidate. 

|FR  Doc  88-a«15l  Rled  IS-IS-tS;  S:4S  ara| 


[AZ020-0*-«21«-f1:AtO*33] 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Dasslflcation; 
Arizona 

Aomcv:  Bureau  of  Land  ManageBient 
(BLM).  biterior. 

Mancopa  Cooaty  BoenJ  of 
Supervisors  proposes  to  develop  a 
regiooal  park  in  the  Sao  Tan  Mountains 
on  pubhc  lands  legally  described  aa: 

Gila  and  Sail  Rivsr  IMaridiaB.  Aitsana 
T.  3  a.  R.  7  E.. 

Sec  4.  SHSWK.  WHSWKSEVi: 

Sec8.et^eWSWM: 

Sec  a  ssuc^  nvH.  sevk: 

SeciaWtWEKWHc 

Sec  18.  NM; 

Secl7.EW.EV4NWy4: 

Sec  18.  SEy.SEy«; 

Sec  19.  lota  Z.  1. 4.  E%.  SE%NWH.  EM 

SWKk 
Sec20.EViEM.SWSWt4: 


Sac  21.  all: 

Sec  22,  SWK.  WMSEM: 

Sec  27.  WMNW%: 

Sec  28.  alt: 

Sec  29,  ell; 

Sec  30,  all; 

Sec31.aU: 

Sec32.aM. 

Ag^egatJRg  717&S1  acna.  aon  «r  less. 

The  land  has  been  exaanmed  and 
found  soitsble  for  desstficelion  (or 
recnelian  end  public  pwposes  under 
the  provisions  of  the  l<U>P  Ad  of  fane 
14.  t928.  as  amended  (44  SUt  741;  43 
U.S.C  MB.  8a»-4)  and  Ike  regulations 
contained  in  U  CFX  2740  and  43  CFR 
2912. 

In  addiHon.  the  land  is  itetei  mined  to 
meet  general  dasstlloslian  criteria  of  43 
CFR  24iai(a-d|  and  specific  public 
porpoaes  clasaificatiaB  oileria  of  43 
CFRa«3a4(aandc). 

OasaificatiaQ  oftUs  land  ander  die 
pravWoaa  of  Ibe  above  cited  RUT  Act 
aegregstes  tnens  Ron  approprletions 
under  the  public  laods  laws  and  the 
mining  laws,  but  not  from  applications 
under  the  mineral  leasing  laws  or  the 
RftPP  Act  for  a  period  of  eighteen 
months  from  the  date  this  notice  is 
published  in  the  Fsdssal  Sa^star  (43 
CFR  2741.5(2)). 

Detailed  informatioB  conceming  this 
classification  is  available  Sront  the 
Phoenix  District  Office.  Bureau  of  Land 
Management  2015  Wesil  Deer  Valley 
Road,  Phoenix,  Arizona  850Z7. 

For  a  period  of  45  days  from  the  date 
of  pubhcatioa  of  this  notice  in  the 
Federal  Register  interested  parties  nuy 
submit  comments  to  the  Phoenix  District 
Manager. 

Dated:  Octobw  13,  !«*■, 
Hanri  R.  Biaaon, 
District  Manager 
(FR  Doc  88-24311  Filed  lO-lS-SS:  S45  ami 


I  AZ-a20-M-42t«-12;  A  an4i-«i 

Realty  Action,  Exchange  of  Public 
Lands,  Navajo  and  Apache  Cowides, 
AZ 

AOOtCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

BLM  propoaes  to  exdiange  public 
land  in  order  lo  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  described  public  lands 
are  being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Pobcy  and  Management 
Act  of  October  21, 1976.  43  U.S.C  1716. 
GHa  aed  Sak  8hw  MsfWaa.  Ailnma 
T.1ZICR.2SE. 

Sec«,kMs1-a. 


T.  13  N.  R.  18  E.. 
Sec1Z.EMEM. 

T.nN..RaE. 

Sec  22.  NW«SEV  SEViSEK. 
T.  14  N..  R  17  E.. 

Sec.«.SEK: 

Sec  22.  I4EM.  NMIMWM.  SWKNWK. 
NWV<SWUi.S^tS%: 

Sec  M.  NE^. 
T.  14N.R.UR. 

Sec  4.  lou  1-4.  SVkN  «.  Stk: 

Sec  W.  NEM.  KSSEM.  SEKfiEtk 

Sec.12.NUE 

Sec  21.  SEVkSEtL 
T.1SM.R.UE. 

Sect,  lata  t-<«. 
T.  IS  N-  R.  19  E. 

Sec  12.  lou  V-t.  NH.  SWM: 

Sec  14,  alL 
T.1SN.RI8E. 

Sec  38,  an. 
T.18N,R.17E, 

Sec  a.  iMs  4  and  5. 
T.I7N..ltlSE, 

Sec  22,  WMNW%,  NWUSWM. 
T.17N.R.WE.. 

Sec  24.  lola  1-4.  WWEli.  W*. 
T.17N..1L17B.. 

SecS»,V»ViESik,Wt. 
T.17N..R.18E.. 

Sec  4.  toh  1-4.  SHNM.  SM. 
T.18N..IL1SE.. 

Sec  4.  kil  1.  S%NEM.  EHSE%. 
T.  18N.,  R.2tE.. 

Sec  le.  EH; 

Secl2,NM,SMSW%: 

Sac  tl,  kMa  3  and  4.  EMSWtk. 

Containing  7JBS1.23  acres,  more  or  less. 


Final  determination  on  disposal  will 
await  completion  of  an  enviroianeatai 
analysis. 

In  Bccxirdanoe  wilh  the  rrqalstiona  of 
43  CFR  2201.1(b).  pablicatioB  af  lUs 
Notice  will  seffcgate  the  public  lends, 
aa  described  in  lUa  Notice,  bom 
appropitadoB  under  the  paUic  lead 
laws  and  the  aaniag  bws,  bat  not  the 
mineral  leasing  laws  or  Geothenaal 
Steam  Act 

The  segregstioa  of  die  above- 
described  lands  shaU  tenaiiiale  upon 
issuance  of  s  docaneat  oomeying  such 
lands  or  upon  pabUcation  ia  the  Federal 
Regislsr  of  a  notics  of  teradnstion  of  the 
segregatian:  or  the  expiratian  of  two 
years  bom  the  date  of  pablication. 
whicfaerer  occars  Bisl. 

For  a  period  of  forty-five  (45)  tlays. 
interested  parties  nay  snbaiit  comments 
to  the  District  Manager.  Ptneaix  District 
Office.  201S  West  Deer  Valley  Road. 
Phoenix,  Axixona  650Z7. 

Dated:  October  IV 1988. 
Hanii  E.  Biasaa, 
District  Manager. 
(FR  Doc  ■fr-MaoZ  Filed  10-lt-8K  a:4S  am) 
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[NM-aiO-GP»-OlOI 

AvstabHty  of  Tao9  nttoonf  of  DocWon 


v:  Bureau  of  Land  Management 
Inlerior. 

ACIWm:  Notice  of  availability. 


v:  On  July  28, 1988.  Lariy  L 
Woodard,  New  Mexico  State  Director, 
BLM,  aigned  the  Record  of  Decision 
(ROD)  for  the  Taos  Resource 
Management  Plan  (RMP).  This  ROD 
documents  the  approval  of  the  plan 
described  in  the  Taos  Proposed  RMP/ 
Final  Environmental  Impact  Statement 
(EIS)  of  October.  1987,  as  the  land  use 
plan  for  the  Taos  Resource  Area. 

This  RMP  will  provide  the  framework 
to  guide  management  decisions  during 
the  next  10  to  20  years  on  the  Resource 
Area's  564,000  surface  acres  of  public 
land  and  1,800,000  subsurface  acres.  The 
goal  of  this  RMP  is  to  provide  for  a 
combination  of  resource  uses  that  will 
protect  important  environmental  values 
and  sensitive  resources  and  at  the  same 
time  allow  development  of  resources 
which  produce  commercial  goods  and 
services.  The  RMP  also  describes  how 
the  five  key  resource  issues  that  were 
Identified  with  public  involvement  early 
in  the  planning  process  will  be  resolved. 
These  issues  are:  (1)  Special 
Management  Areas;  (2)  transportation: 
(3)  vegetative  uses;  (4)  land  ownership 
adjustments:  and  (S)  right-of-way 
exclusion  areas. 

In  addition  to  the  analysis  performed 
for  the  EIS  portion  of  the  RMP  and  in 
compliance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  further  environmental  analysis  will 
be  conducted  for  site-specific  plans  and 
actions  resulting  from  implementation  of 
the  RMP.  The  Resource  Area  will  also 
prepare  an  RMP  summary  update  each 
year  to  inform  the  public  of  the  site- 
specific  plans,  activities,  and 
environmental  analyses  to  be  developed 
in  the  forthcoming  year.  Tliis  will  allow 
Interested  members  of  the  public  to 
request  information  on  these  plans, 
activities  and  environmental  analyses, 
and  to  comment  upon  them.  The  RMP 
summary  updates  will  also  inform  the 
public  of  the  progress  being  made  in 
implementing  the  RMP. 

Availabilily:  The  ROD  has  bean  sent 
to  all  recipients  of  the  Proposed  RMP/ 
Final  EIS.  The  approved  RMP  will  be 
extracted  from  the  Proposed  RMP  and 
printed.  Copies  of  the  ROD,  and  the 
forthcoming  RMP  and  yearly  RMP 
summary  updates  are  available  upon 
request  from  the  Taos  Area  Manager  at 
the  address  below: 


rod  niRTHOi  wrotuTww  contact: 

Area  Manager,  Taos  Resource  Area, 
Bureau  of  Land  Management,  P.O.  Box 
6168,  Taos,  New  Mexico  87571, 
telephone  (SOS)  7S»-885l. 


Implementation  of  the  RMP  decisions 
will  continue  over  a  period  of  years. 
Priorities  will  be  developed  to  guide  the 
order  of  implementation  for  those 
decisions  that  cannot  t>e  immediately 
implemented.  The  implementation 
priorities  may  be  revised  based  upon 
new  administrative  policies,  new 
Departmental  directions  or  new  Bureau 
goals. 

Approval  of  the  RMP  placed  into 
immediate  effect  the  decisions  described 
in  the  proposed  RMP  to  protect 
important  resource  values  in  nine  Areas 
of  Critical  Environmental  Concern 
(ACXCs),  which  were  designated  upon 
approval  of  the  RMP.  ACEC  designated 
and  the  acreages  of  each  are  as  follows: 
Guadalupe  Mountain  (1220) 
Racecourse  (1120) 
San  Antonio  Gorge  (547) 
Winter  Range  (6688) 
Aqua  C^lienle  (580) 
Embudo  Canyon  (1060) 
Black  Mesa  (5380) 
0)0  Caliente  (17,708) 
Sombrillo  (8865) 

Dated  October  13, 1988. 
Lany  L.  Woodaid. 
State  Director. 
|FR  Doc.  88-24309  Filed  10-19-88:  B:4S  am| 


under  Group  No.  676  California,  was 
accepted  September  21. 1968. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  Tdes  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
OfTicc.  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramenia 
CaUfomia  95825. 

Hwman  ].  Lytlge, 

Chief,  Public  information  Section. 

(FR  Doc  88-24312  Filed  10-19-88:  8:45  am) 


ICA-M0-a»-4S20-12;  Qroup  67*1 
FWng  of  Ptat  of  Survey;  CaMf  omia 

October  13, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Moual  Nablo  MwiiBaa.  Laka  Couoly 
T.  IS  N,  R.  10  W, 
T.  15  N.,  R.  11  W. 

2.  These  plat(s).  representing  the 

(1)  dependent  resurvey  of  a  portion  of 
the  south  boundary,  the  west  boundary, 
and  a  portion  of  the  subdivisional  lines, 
and  the  survey  of  the  subdivision  of 
sections  19,  30.  and  31,  Township  15 
North.  Range  10  West,  Mount  Diablo 
Meridian,  (I^atifomia, 

(2)  dependent  resurvey  of  a  portion  of 
the  south  boundary  and  a  portion  of  the 
subdivisional  lines,  the  survey  of  a 
portion  of  the  subdivision  of  section  25, 
Township  15  North.  Range  11  West. 
Mount  Diablo  Meridian,  California, 


ICA-MO-0«-4S20-12:  Group  MOI 
FIHng  Of  Plat  of  Survoy;  CaHfomla 

October  13, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Offices,  Sacramento, 
California  immediately: 

Moual  Diablo  Maridbn,  Maden  Counly 

T.  9  S..  R.  21  E.. 
T.  8 S.  R.  21  E 

2.  This  plat(s)  representing  the 
dependent  resurvey  of  the  Second 
Standard  Parallel  South  along  a  portion 
of  Uie  north  boundary  of  T.  9  S.,  R.  21  E., 
a  portion  of  the  west  boundary,  and  a 
portion  of  the  subdivisional  lines  of  T.  8 
S.,  R.  21  E,.  and  the  survey  of  the 
subdivision  of  section  31.  T.  8  S..  R.  21 
E.,  Mount  Diablo  Meridian.  California 
tmder  Croup  No.  980  California,  was 
accepted  September  14, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  auhtorized  purposes.  This  plat 
has  been  placed  in  the  open  tiles  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  Stale 
Office.  Bureau  of  Land  Management, 
Federal  OfTice  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento, 
Caliromia  9S825. 

Hennan ).  Lyttge, 

Chief.  Public  Informotion  Section. 

(FR  Doc  88-24313  Filed  10-19-88.  8:45  am) 

anUNO  cone  41tO-4S-« 
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(CA-M4MM-4S20-121;  Group  MSI 
FHIns  Of  Plat  Of  Survey,  CaRforrria 

October  13. 1968. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  Staff  Office.  Sacramento. 
California  immediately: 

Mwml  Diablo  Maridiao,  Trinity  Counly 

T.  28  N,  R.  12  W. 

HuaboU  Meridian,  Trinity  County 

T.  4  a.  R.  6  E 

T.  5S..  R.BE. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
Fifdi  Standard  Parallel  North  along  a 
portion  of  the  south  boundary,  and  a 
portion  of  the  west  boundary  of  T.  26  N., 
R.  12  W.,  Mount  Diablo  Meridian,  and  a 
portion  of  the  First  Standard  Parallel 
South  along  a  portion  of  the  south 
boundary  T.  4  S.,  R.  8  E.,  and  a  portion 
of  the  subdivisional  lines  of  T.  5  S.,  R.  8 
Em  Humboldt  Meridian,  and  the  survey 
to  complete  sections  4  and  5  and  the 
survey  of  the  subdivision  of  sections  3, 
4,  and  5,  T.  5  S.,  R.  8  E.,  Humboldt 
Meridian,  (California,  imder  Group  No. 
965  CaUfomia,  was  accepted  September 
14, 1968. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes,  lliis  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  Six 
Rivera  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Hannan  |.  Lyttge, 

Chief  Public  Information  Section. 

(FR  Doc.  88-24314  Piled  10-19-88: 8:45  am) 

MUJNa  cooc  «aio-M-« 


[CA-94O-08-4S20-12;Group  747) 
FMng  of  PM  of  Survey;  CalHomla 
October  11, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  ofHcially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

San  BatnaidSno  Meridian.  Imperial  County 
T.  18  S..  R.  21  E. 

2.  This  plat(s)/8  sheets  representing 
the  dependent  resurvey  of  a  portion  of 
the  east  boundary  and  a  portion  of  the 


subdivisional  lines,  the  relacement  of  a 
portion  of  the  United  States,  Mexico 
International  Boundary,  and  the  survey 
of  the  extension  of  certain  subdivisional 
lines,  the  subdivision  of  sections  25  and 
35,  the  public  reserve  line  in  the  EV^  and 
the  SWW  of  section  35,  the  meandera  of 
the  present  right  bank  of  the  Colorado 
River,  a  control  line  along  the  All 
American  Canal,  a  portion  of  the 
centerline  of  the  All  American  C^nal, 
and  certain  United  States  fee  rights-of- 
way.  Township  16  South.  Range  21  East, 
San  Bernardino  Meridian,  CaUfomia 
under  Group  No.  747  CaUfomia,  was 
accepted  September  9, 1968. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  pubUc  for  information 
otJy. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affaire. 

5.  AU  inquiries  relating  to  this  land 
should  be  sent  to  the  CaUfomia  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  280  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan  ).  Lyttge, 

Chief  Public  Information  Section. 

(FR  Dc  88-24315  Filed  10-19-88:  8:45  ami 

mkima  QOot  un-mM 

[\finr-93IMW-4214-10;  WCH  101*181 

Amandnient  of  Propoaed  wnttdrawal; 
Wyoming 

AOEMCV:  Bureau  of  Land  Management, 

Interior. 

actwh:  Notice. 


y.  The  Bureau  of  Land 
Management  proposes  to  withdraw  an 
additional  80  acres  of  Federal  mineral 
estate  in  Big  Horn  County,  to  protect  the 
Spanish  Point  C^ves  and  associated 
substxrface  karstic  waterways.  This 
notice  closes  the  land  for  up  to  2  years 
from  mining.  The  land  will  remain  open 
to  mineral  leasing. 

DATE:  Comments  must  be  received  by 
lanuary  18, 1988. 

AODRESS:  Comments  should  be  sent  to 
the  Wyoming  State  Director,  BLM,  2515 
Warren  Avenue.  P.O.  Box  1828. 
Cheyenne.  Wyoming  82003. 
F0«  FURTHCII IHFONMATWN  CONTACT: 
Tamara  Gertsch,  BLM  Wyoming  State 
Office.  307-772-2072. 
SUPPtXMEMTAIIV  MTOIWATIOH:  On 

September  20, 1988,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  appUcation  to 
add  80  acres  of  public  mineral  estate  lo 


a  proposed  withdrawal  request  which 
was  approved  on  March  24, 1988,  and 
published  in  the  Federal  Register  on 
.April  14, 1968.  The  following  described 
public  mineral  estate  will  be  withdrawn 
from  settlement,  sale,  location,  or  entry 
under  the  mining  laws,  subject  to  valid 
existing  rights: 

SUlh  Principal  Meridian 

T.  52  N..  R.  88  W.. 

Sec  21.  WWNWVIi. 

The  area  descrilied  aggregates  80  acres  in 
Big  Horn  Oninty 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Spanish 
Point  Cava  and  associated  subsurface 
karaUc  waterways. 

For  a  period  of  90  days  from  the  dale 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
underaigned  officer  of  the  Bureau  of 
Land  Management. 

The  appUcation  wiU  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  C2TI  Part  2300. 

For  a  period  of  2  yeare  from  the  date 
of  publication  of  this  notice  in  the 
Fedenl  Register,  the  land  nvill  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  only  those  uses  that  are  specifically 
permitted  by  an  authorized  officer  of  the 
Bureau  of  Land  Management. 

Dated:  October  6. 198a 
F.  William  Eikaabany, 
Associate  State  Director. 
(FR  Doc.  88-24316  Filed  10-19-88;  8:45  am) 
■LUMO  CODC  4nt-<»4l 


Wnerala  Manageinont  Sarvtea 

Outer  ConUnentat  Shetf  Oa  arxl  Gn 
Laaaa  Sales;  List  of  Restricted  Joint 
Bidders 

Pursuant  lo  the  authority  vested  in  the 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.41,  each  entity  within  one 
of  the  foUowing  groups  shall  be 
restricted  from  bidding  with  any  entity 
in  any  other  of  the  following  groups  at 
Outer  Continental  Shelf  oil  and  gas 
lease  sales  to  be  held  during  the  bidding 
period  from  November  1, 1988,  through 
April  30, 1989.  The  List  of  Restricted 
Joint  Bidders  published  in  the  Federal 
Register  on  April  1. 1988,  at  53  FR  10570 
covered  the  bidding  period  of  May  1, 
1988,  through  October  31, 1988. 
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Croup  I.  Chevron  Corp.:  Chevron  U.S.A. 
Inc. 

Group  IL  Exxon  Corp. 

Group  UI.  Texaco  Inc.:  Texaco 
Producing  Inc.;  Gelly  Oil  Co. 

Group  IV.  Shell  Oil  Co.:  Shell  Offshore 
Inc.;  Shell  Western  EAP  Inc. 

Croup  V.  Mobil  Oil  Corp.;  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc.;  Mobil  Producing  Texas  and  New 
Mexico  Inc.:  Mobil  Exploration  and 
Producing  North  America  Inc. 

Croup  VL  Standard  Oil  Co.;  Sohio 
Petroleum  Co.;  Standard  Oil 
Production  Co.;  Standard  Alaska 
Production  Co. 

WIMiMa  O.  BiWheii. 

Director.  Minerals  Martagement  Service. 
Dale:  Oclober  U  IIMS. 

(FS  Doc  »^4A2ai  riled  1l>-t9-«8:  8:45  ami 


National  RagMry  of  Natural 


and  tree  willows.  Extensive  thickets, 
saplings,  shrubs,  and  vines  characterize 
the  area  offering  roosting  and  breeding 
habitats  for  several  rare  riparian- 
dependent  faunal  species,  including  the 
Valley  elderberry  longhom  beetle,  the 
California  yellow-billed  cockoo,  and  the 
Swainson's  hawk.  A  variety  of  other 
rare  fauna  inhabitat  the  area.  The  area 
varies  from  O.IJ-1.2  miles  wide  and  runs 
for  a  miles  along  the  Feather  River.  This 
site  is  in  multiple  private  and  State 
ownership. 


:  National  Park  Service,  Interior. 
ACTION:  Public  notice  and  request  for 
comment. 

The  areas  listed  below  appear  to 
qualify  for  designation  as  National 
Natural  ijiM<mjirl»«,  in  accordance  with 
the  provisions  of  38  CFR  Pari  62. 
Pursuant  to  i  B2.4(d)(l)  of  38  CFR  Part 
62,  written  comments  concerning  the 
potential  designation  of  these  areas  as 
National  Natural  Landmarks  by  the 
Secrataiy  of  the  Interior  may  be 
forwarded  to  the  Director,  National  Park 
Service  (413),  U.&  Department  of  the 
Interior,  ISIh  and  C  Streets  NW., 
Washington.  DC  ZOSM.  Written 
comments  should  be  received  no  later 
than  December  19, 1988, 
worn  nMTHm  — WMarioii  contact. 
Charles  M.  McKinney  m.  Natural 
Landmarks  Brandt.  Wildlife  and 
Vegetation  Division.  (202)  343-9525. 

Babartillsal 

Aaaocittte  Director  for  Operations.        . 

Dale:  Oclober  11,  IMS, 

CaKlonria 

Sutter  County 

Oso  Plaaua — ^Thla  3,75e-acre  site  is 
located  along  the  lower  Feather  River 
approximately  25  miles  north  of 
Sacramento.  It  Is  the  largest  and  highest 
quality  example  of  Great  Valley  Mixed 
Rtparian  Forasl  known  to  be  remaining 
in  the  South  Pacific  Border  Nahiral 
Region.  This  heterogeneoos  forest  is 
dominated  by  Fremont  Cottonwood  and 
sycamote  with  aa  understory  of 
boxelder,  Oregon  ash.  Hind's  walnut. 


Qearwaler  County 

Aquariut  Natural  Area— T^*  3,900- 
acre  site  is  located  40  miles  northeast  of 
Orofino  along  Ihe  North  Fork  of  the 
Clearwater  River.  This  site. 
administered  by  the  U.S.  Forest  Service, 
is  the  most  diverse  example  of  a  type  of 
cedar-hemlock  forest  known  as  montane 
coastal  refugium.  It  is  restricted  in  its 
distribution  to  the  Clearwater  River 
Basin  of  northern  Idaho  Deeply  incised 
into  the  mountainous  terrain, 
characteristic  of  the  Clearwater  River 
Basin,  the  Aquarius  Natural  Area 
displays  dramatic  relief  averaging  2.500 
feet  In  a  horizontal  distance  of  less  than 
one  mile.  The  site  lies  along  the  border 
zone  of  the  Idaho  batholith.  where 
quartz  monzonite  intrudes  Pre-Carobrian 
metamorpbic  rocks  including  gneiss, 
quartzite,  and  schists.  CoUuvial  and 
alluvial  fans  occur  in  the  canyon  basin. 
Three  plant  taxa  nearly  endemic  to  the 
Clearwater  Basin  are  kno%vn  to  occur 
within  the  site  including  Case's 
corydalis,  Constance's  bittercress,  and 
the  Idaho  strawberry. 

New  Mexico 

Grant  County 

Cila  River  Sycamore  Riparian  Area — 
This  1  J38-acre  site  extends  mote  than  7 
miles  along  the  Gila  River.  4.5  miles 
north-northwest  of  Gila.  It  is  the  best 
knoivn  example  of  Arizona  Sycamore- 
Fremont  poplar  riparian  woodland 
remaining  In  the  Southwestern  United 
States.  It  supports  nine  listed  threatened 
and  endangered  species  and  harbors 
one  of  the  richest  known  bird  habitats  in 
New  Mexico.  At  least  six  major  plant 
associations  are  represented.  Flora 
includes  Arizona  sycamores.  Fremont 
cottonwooda.  netleaf  hackberry, 
Arizona  walnut,  boxelder,  Coodings 
willow.  Arizona  white  oak  and  Emory 
oak — all  with  aoma  old-grawth 
specimens.  This  natural  area  is 
administered  or  owned  by  the  U.S. 
Forest  Service.  The  Nature  Conservancy 
and  several  other  private  land  owners. 


Oklafaoaa 

Creer  County 

/ester  Cave — This  320-acre  site 
contains  the  largest  known  gypsum  cave 
in  the  United  States,  with  32.949  feet  of 
surveyed  passages.  Moat  caves  are 
dissolved  in  limestone,  not  gypsum. 
Approximately  200  gypsum  caves  are 
known  from  western  Oklahoma, 
southwestern  Kansas,  eastern  New 
Mexico,  and  the  Texas  Panhandle.  The 
site  is  in  private  otvnership  and  grazing 
is  the  dominant  land  use. 

Oregon 

Jackson  County 

Round  Top  Butte— THt  l,2S0-acre  site 
is  located  8  miles  west  of  Butte  Falls  and 
6  miles  northeast  of  Eagle  Point.  The 
site,  administered  by  the  Bureau  of  Land 
Management  with  other  lands  owned  by 
several  private  individuals,  contains  the 
best  reamining  example  of  native  valley 
upland  grasslands  in  the  valleys  of 
southwestern  Oregon  and  northwestern 
California  in  the  North  Padfic  Border 
Natiu^l  Region:  as  well  as  Ihe  best 
remnant  of  Oregon  white  oak  savanna 
and  of  ponderosa  pine  savanna.  It  is  the 
only  site  with  examples  of  all  of  the 
community  types  which  occurred 
throughout  the  valleys  of  southern 
Oregon  and  northern  California  prior  to 
European  settlement.  The  site  provides  a 
haven  for  wildlife  and  a  variety  of  rare 
plants.  The  site  is  a  nesting  area  for 
owls,  hawks  and  the  Lewis  woodpecker 
(known  only  from  seven  sites  and  a 
candidate  for  listing  under  Ihe 
Endangered  Species  Act).  Two 
additional  plant  species  found  here  are 
listed  as  rare,  threatened  and 
endangered  by  the  Oregon  Heritage 
Data  Base. 

Jefferson  County 

The  Island— Titit  178-acre  site  is 
located  10  miles  southeast  of  Madras. 
The  site  is  the  largest  and  most  pristine 
example  of  Western  juniper/big 
sagebrush/bluebunch  wheatgrass 
community  in  Ihe  Columbia  Plateau.  It 
also  contains  the  best  example  of  the 
pumice  Western  juniper  steppe 
community.  This  site  is  administered 
jointly  by  the  Bureau  of  Land 
Management  and  the  U.S.  Forest 
Service. 

Morrow  County 

Boardmon  Natural  Area — This  6.656- 
acre  site  (consisting  of  tiiree  contiguous 
parcels)  is  located  5  miles  southeast  of 
Boardman.  It  is  the  best  example  of 
lowland  grassland  and  shrubland  in  Ihe 
Columbia  Plateau  Natural  Region.  This 
mosaic  of  shrublands  and  palouse 
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grasslands  is  dominated  by  one  species 
of  shrub — big  sagebrush,  and  three 
species  of  grasses — needle-and-thread. 
bluebunch  wheatgrass,  and  Sandberg 
bluegrass.  The  site  is  controlled  by  the 
Bureau  of  Land  Management  under 
lease  to  the  Department  of  the  Navy. 
The  Research  Natural  Area  within  the 
site  is  managed  by  The  Nature 
Conservancy. 

Pennsylvania 

Lackawarma  County 

Nay  Aug  Park  Gorge  and  Waterfall— 
This  35-acre  site  is  located  in  the 
Northern  Anthracite  Basin  of  the 
Appalachian  Ranges  Natural  Region, 
within  the  city  of  Scranton.  The  site  is 
an  excellent  example  of  a  waterfall  and 
gorge  resulting  from  erosion  of 
differentially  resistant  rocks.  These 
prominent  geological  features  were 
created  by  Roaring  Brook,  a  tributary  of 
the  Lackawanna  River.  The  entire  park 
exhibits  several  geological  themes 
vividly  illustrating  active  landscape- 
forming  processes.  The  sedimentary 
rocks  existing  at  this  site  demonstrate 
sedimentary  processes,  environments, 
and  epochs  of  earth  history.  The 
waterfall  is  an  excellent  example  of  a 
fluvial  nickpoint  due  to  glaciation  during 
the  Illinoian  and  Wisconsinan  glacial 
stages.  This  natural  area  is  considered 
among  the  best  available  within  the 
nahjral  region  for  public  interpretation 
of  earth  history.  The  site  is  owned  and 
managed  by  the  city  of  Scranton. 

Texas 

Kenedy.  Kleberg,  ft  Willacy  Counties 

Big  Shell/Little  Shell  Beaches— This 
2.200-acre  site  is  located  within  Padre 
Island  National  Seashore,  southeast  of 
Corpus  Christi.  It  contains  the  only 
extensive  shell  beaches  on  the 
predominantly  terrigenous  barrier 
islands  of  the  Gulf  Coastal  Plain  Natural 
Region.  The  shell  beaches  are  an 
excellent  example  of  shoreline 
deposition  in  a  zone  of  converging 
surface  currents  and  Uttoral  drifting  of 
sediment.  These  t>eache8  are  also  among 
the  least  disturbed  in  the  region.  This 
site  is  administered  by  the  National 
Park  Service. 

Kenedy  and  Kleberg  Counties 

Upper  Laguna  Madre— This  237,253- 
acre  site  is  also  located  within  Padre 
Island  National  Seashore.  It  is  the  only 
hypersaline  lagoon  in  the  United  States. 
Upper  Laguna  Madre  extends  bom 
adjacent  Corpus  Christi  Bay  southward 
to  an  area  of  wind-tidal  flats  knowii  as 
the  Middle  Ground  or  Land  Cut.  This 


site  is  also  administered  by  the  National 
Park  Service. 

[FR  Doc.  88-24235  Filed  10-.19-88:  8:45  am) 
BtujKO  coot  «io-ra-a 


INTERSTATE  COMMERCE 
COMMISSION 

[FInanca  Dedial  Ma  31333) 

Southern  Alabama  Railroad  Co.,  Inc.; 
Acquisition  and  Operation  Exemption; 
Central  of  Georgia  Railroad  Co. 

Southern  Alabama  Railroad 
Company,  Inc.  (SARC)  has  filed  a  notice 
of  exemption  to  acquire  and  operate 
approximately  15.04  miles  of  rail  line  of 
Central  of  (Georgia  Railroad  Company 
(Central),  a  common  carrier  operated  as 
part  of  Southern  Railway  System, 
extending  from  milepost  374.96  at  Troy. 
AL.  to  milepost  390.00  at  Goshen,  AL 
The  transaction  is  expected  to  be 
consummated  on  approximately 
October  15. 1988.  Additionally,  SARC 
which  will  be  a  Class  ID  carrier,  will 
issue  securities,  which  will  be  an 
exempt  transaction  under  49  U.S.C 
1175.1. 

Any  comments  must  be  Tiled  with  the 
Commission  and  served  on  R.  Lawrence 
McCaffrey.  Jr.,  Weiner,  McCaffrey, 
Brodsky  ft  Kaplan,  P.C  Suite  800. 1350 
New  York  Avenue,  NW.,  Washington, 
DC  2000&-4797,  and  Richard  W.  Parker. 
Norfolk  Southern  Corporation.  One 
Commercial  Place,  Norfolk.  VA  23510- 
2191. 

SARC  must  preserve  intact  all  sites 
and  structiu^B  more  than  50  years  old 
until  compliance  with  the  requirements 
of  section  106  of  the  National  Historic 
Preservation  Act  16  U.S.C.  47a  is 
achieved.  See  Class  Exemption — At^.  S" 
Oper.  ofH  Lines  Under  49  US.C  10901, 
4 1.CC.2d  305  (1988).' 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  PetiUona  to  revoke  the 
exemption  under  49  U.S.C.  10505(dJ  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 
Decided:  September  3a  1988. 
By  the  Commission.  )ane  F.  Mackall 
Director.  Office  of  Proceedings. 
KatUan  M.  King. 
AcUng  Secretary. 
|FR  Doc  88-24037  Filed  lO-lS-88:  8:45  am) 


[Docket  No.  AB-290  (Sub-14X|] 

Norfolk  and  Western  Raihway  Co.; 
Abandonment  Exemption  Between 
Helerta  and  Durtiam,  NO 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F — Exempt  Abandonments  to 
abandon  its  19.82-mile  line  of  railroad, 
between  milepost  91.70  at  Helena,  NC. 
and  milepost  111.52  at  Durham.  NC. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years:  and  (2J  no 
formal  complaint  filed  by  a  user  of  rails 
service  on  the  line  (or  by  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user]  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  Agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  ejected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandoiunent — Goshen.  380  LC.C.  91 
(1979).  To  address  whetiier  tiiis 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  1090S(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  19, 1988  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  regarding  matters  that  do  not 
involve  environmental  issues  *  and 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  •  must  be  filed  by 
October  31, 1888.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  9. 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Roger  A. 


*  SARC  certiried  tlwl  II  lua  Idcnlifiwl  Midi  iJtM 
and  stnictum  to  tlM  tppropciate  Stale  hittortc 
prascrvatioii  oltkcr. 


'  A  stay  wit]  be  raoliiiety  taaned  tiy  Ihe 
CoonniaakiD  in  those  pnKeediQga  where  en 
inforoied  decision  on  environmenlal  iietie*  (whether 
raiaed  liy  a  party  or  try  llie  Section  of  Energy  and 
Eovtrannient  in  its  indcpendeat  tnvtstisation) 
cannot  be  amde  prior  to  the  aBactiw  dale  of  the 
noHoe  of  exenpttoa.  See  BxempUen  ofOut.^- 
Service  Rail  Linee.  4  LCCZd  eOO  (ISaS). 

•  See  Exempt,  of  Rail  Abandonment — Offetu  of 
Finan.  AtaisL.  4  I.CC2d  164  (19871.  end  final  niJee 
publiahed  in  the  FQJERAL  ftEClSTBl  on  December 
22.  ise7.  (S2  Fit  4S440  4S44S1. 
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Petersen,  Solicitor,  Norfolk  Southern 
Corporation,  One  Commercial  Place, 
Norfolk.  VA  23510-a91. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abiandonmenL 

The  Section  of  Energy  and 
Environment  [SEE)  will  prepare  an 
environmental  asseaament  (EA).  SEE 
will  issue  the  EA  by  October  25, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  bom  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  IX;  2(MZ3)  or  by  calling 
Carl  Bausch.  Chief,  SEE  at  (20Z)  275- 
7319. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  7, 1988. 

By  tlw  ConuniMion.  Jane  F.  Mackall. 
Director,  OfBce  of  Proceedings. 
Nonla  R.  McCaa. 
Secrvlary. 
|FR  Doc  88-24220  Filed  10-19-88: 8:45  un| 


Dated  October  17. 1IW8. 
WlUian  Btadfonl  Reynolds, 
AMatstant  Attorney  General.  Civil  Rights 
Division. 
|DR  Doc  B8-Z4213  Filed  10-19-88: 8:45  am] 


DEPARTMENT  OF  JUSTICE 

CIvH  Rigms  OMaton,  IndMdual*  of 
Japanaaa  Ancaslry  Who  Wart 
IntamMI  During  WOfW  War  II 

The  Assistant  Attorney  General  of  the 
Civil  Rights  Division,  pursuant  to  the 
Civil  Liberties  Act  of  1988,  Pub.  L.  No. 
100-383. 50  U.&C  App.  igaeb,  hereby 
notifies  the  public  that  the  Civil  Rights 
Division,  is  preparing  to  implement 
section  105  of  (his  Act.  which  authorizes 
the  Attorney  General  to  identify,  locate 
and  make  payment  to  each  eligible 
individual  of  Japanese  ancestry  who 
was  interned  during  World  War  If. 

Any  individual  or  organization 
wishing  to  do  so  may  comment  on  the 
following  questions  at  this  time: 

1.  Are  Peruvian  Japanese  who  were 
brought  to  the  United  States  during 
World  War  II  eligible? 

2.  Are  minors  who  were  repatriated  to 
Japan  during  World  War  U  eligible? 

3.  How  can  voluntary  evacuees  who 
may  be  eligible,  but  did  not  complete 
"Change  of  Residence"  cards,  be 
verified? 

Comments  may  be  mailed  to  Valerie 
O'Brian,  Office  of  Reparationa 
Administration.  Civil  Rights  Division, 
U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue.  Washington,  DC 
20S3a 


Lodging  Of  Conaani  Dacrta;  OuOward 

MarifM  Corp. 

In  accordance  with  the  Policy  of  the 
Department  of  Justice.  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Outboard  Marine  Corporation,  Civil 
Action  No.  86-C-8571  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois.  The  action 
was  filed  pursuant  to  section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  42  U.S.C.  9807.  The  compliant 
asserted  a  claim  for  recovery  of  costs 
incurred  and  to  be  incurred  by  the 
United  States  in  responding  to  releases 
and  threatened  releases  of 
polychlorinated  biphcnyls  ("PCBs") 
from  a  faciUty  o%vned  by  Outboard 
Marine  Corporation  ("OMC")  in 
Waukegan,  Illionis,  as  well  as  a  claim 
for  recovery  of  damages  for  injuries  to 
natural  resources  caused  by  such 
releases. 

The  proposed  decree  provides  for 
OMC  to  establish  and  fund  a  trust  that 
will  undertake  remedial  action  to 
address  PCS  contamination  found  at  the 
company's  Waukegan  facility  and  in 
adjacent  areas,  including  portions  of 
Waukegan  Harbor.  The  proposed 
remedial  action  includes  dredging  of 
PCS  contaminated  sediments  from  areas 
of  Waukegan  Harbor  wbere  average 
PCB  concentrations  exceed  SO  ppm.  The 
proposed  decree  also  addresses 
contaminated  soils  and  sediments  in 
onshore  areas  where  PCB 
concentrations  exceed  50  ppm.  Under 
the  proposed  decree,  contaminated  soils 
and  sediments  would  be  placed  in  three 
PCB  containment  cells  to  be  constructed 
at  the  Waukegan  Harbor  Site.  In  order 
to  permanently  reduce  the  volume, 
toxicity  and  mobility  of  PCBs  at  the 
Waukegan  Harbor  Site,  the  proposed 
decree  would  require  treatment  of  the 
most  highly  contaminated  soils  and 
sediments  at  the  Site,  by  means  of  a 
thermal  PCB  extraction  process  that 
would  remove  at  least  97  percent  of  the 
mass  of  PCB  from  such  sediments  and 
soils.  Extracted  PCBs  would  then  be 
destroyed  at  an  offsite  facility.  The 
proposed  Consent  Decree  requires  OMC 
to  pay  the  United  States  Environmental 
Protection  Agency's  costs  of  overseeing 
the  implementation  of  the  Consent 
Decree. 


The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
poublication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  U.S.  Departmenmt 
of  Justice.  Washington,  DC  20530.  All 
comments  should  refer  to  United  States 
V.  Outboard  Marine  Corporation,  DOJ 
Reference  No.  90-S-1-1-979B. 

The  proposed  Consent  Decree  may  be 
examined  at  the  OfTice  of  the  United 
States  Attorney,  Northern  District  of 
niinois,  219  South  Dearborn  Street. 
Chicago,  Illinois,  and  at  the  Office  of 
Regional  Counsel,  United  States 
Eoviroiunental  Protection  Agency, 
Region  V.  Ill  West  Jackson  Street, 
Third  Floor.  Chicago,  Illinois  60604. 
Copies  of  tht.  proposed  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Sectioa  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Room  6317,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  U.S.  Department  of  Justice.  The 
proposed  Consent  Decree  package 
consists  of  a  73-page  Consent  Decree 
and  477  pages  of  Exhibits.  You  may 
request  a  copy  of  the  Consent  Decree 
with  or  without  exhibits.  Please  specify 
in  the  letter  of  request  whether  or  not 
exhibits  are  requested.  A  request  for  a 
copy  of  the  proposed  Consent  Decree 
with  exhibits  should  be  accompanied  by 
a  check  in  the  amount  of  SS5.00  (ten 
cents  (lot)  per  page  copying  costs) 
payable  to  the  "United  Slates 
Treasurer."  A  request  for  a  copy  of  the 
proposed  Consent  Decree  without 
exhibits  should  be  accompanied  by  a 
check  in  the  amount  of  S7.30  payable  to 
the  "United  States  Treasurer." 
Roger  |.  MonuUo. 

Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc  88-24304  FU«d  10-19-88:  8:4S  am) 
MtUNaCOOC  MtS-SI-M 
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Quotas  lor  Controllod  Subalaneaa  In 
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v:  Drug  Enforcement 
Administration.  Justice. 

action:  Notice  of  csUblisbed  1988 
aggregate  production  quotas. 
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'.  This  notice  establishes 
revised  1968  aggregate  production 
quotas  for  controlled  substances  in 
Schedules  I  and  IL  as  required  under  the 
Controlled  Substances  Act  of  197a 

DATE  This  order  is  effective  October  20, 
1988. 

ran  mMfmat  MramuTioN  contacr 

Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  1405  Bye  Street.  NW.. 
Washington,  DC  20537,  Telephone:  (202) 
633-138S. 

aumcMENTAMV  iNFOMMATKMe  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.  Code  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  H  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administratian 
pursuant  to  I  aiOO  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  July  28, 1988.  a  notice  of  the 
proposed  revised  1988  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (53  FR 
284S9).  All  interested  parties  were 
invited  to  comment  on  or  object  to  these 
proposed  aggregate  production  quotas 
on  or  before  August  29, 1988. 

As  to  methylphenidate,  MD 
Pharmaceutical,  through  counsel,  filed 
comments  on  the  proposed  revised  1988 
aggregate  production  quota.  MD 
Pharmaceutical  wished  to  advise  DEA 
of  its  concern  over  DEA's  apparent 
intention  to  continuously  reduce  the 
aggregate  production  quota  for 
methylphenidate  even  though  the 
public's  need  for  generic 
methylphenidate  is  continuing  to 
increase.  Also,  MD  Pharmaceutical 
urged  DEA  to  consider  the  increasing 
need  for  generic  methylphenidate  in  its 
establishment  of  the  1988  quota.  MD 
Pharmaceutical  requested  that  DEA 
consider  if  a  reduction  in  the  aggregate 
production  quota  for  methylphenidate  is 
necessary,  and  whether  DEA  will  permit 
adequate  amounts  to  be  made  available 
to  meet  patient  needs  and  provide  for 
adequate  inventories.  DEA  has  received 
and  taken  into  consideration  the  1967 
production  and  distribution  data 
submitted  by  both  manufacturers  of 
methylphenidate  and  believes  that  the 
revised  aggregate  production  quota  of 
2.172,000  grams  will  be  sufficient  to 
provide  for  the  estimated  medical, 
scientific  research  and  industrial  needs 
of  the  United  States,  and  for  the 
maintenance  of  reserve  slocks.  No  other 
comments  and  no  request  for  a  hearing 
were  received. 


Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
end  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  tvithin  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act  S  U.S.  Code  601  et  »eq. 
The  establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  11 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.  Code  626]  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  i  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  the 
1966  revised  aggregate  production 
quotas  be  established  as  follows: 


[Exprassed  as  Twm  of  aniiydnus  acid  or  b«M] 


Lyseryc  acid  dMtiytanWa  „  ,    ... 


Codains  (lor  sale). 


Fonlanyt 

I  lyiAuLUdOM — 


Levofphanol .. 
M«hadona_ 


MaSadon*  ManiMdMa  (4.cyMio  2- 
<Sniafliylafnn&.4,4HSpti«nyllMlan«). 


MMd  AKMoUi  01  OpiMI . 

MonMn*  (tor  Hto) 

Morptwio  (for  COfwersnn)„ 
Oxyoodone  (for  sale) 


Ptioriiin.Ui  IS.— ..-——. 
PtionyiaMtona _......._ 


0 
264M0 

793.0(X> 
S4.249.000 

1.423.000 

i/<aa.aoo 

aiooo 

9ejee,ooo 

278J00O 
5,000 

2.791.000 

163.000 

10.700 

1«4$An 

2.057.000 

2,172,000 

■,000 

3.2Sa.000 

99^7.000 

2.408.000 

14.407.000 

38 

413,000 


BMicCtesa 

EsMHrtwd 

n«iMdl9ee 

qwMs 

071.000 

Sufe'^vtfi 

soo 

Dated:  September  28. 1988. 
lolmCLawB, 

Administrator.  Drug  Enforcement 
Administration. 
jFR  Doc.  88-24287  Filed  10-19-88: 8:45  amj 


Quotaa  for  Controflad  Subalaneaa  In 
Sdiadulaa  I  and  II;  1989  Aggragata 

AOENCv:  Drag  Enforcement 
Administration.  Justice. 
action:  Notice  of  estabHshed  1989 
aggregate  production  quotas. 

BUHMAWT.  This  notice  establishes  1969 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
II  of  the  Controlled  Substances  Act. 
DATE  This  order  is  effective  October  20. 
1988. 

FOn  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  jr..  Chief,  Drag 
Control  Section.  Drug  Enforcement 
Administration,  1405  Eye  Street  NW.. 
Washington,  DC  20537.  Telephone:  (202) 
633-1366. 

SUPPLEMENT ARV  IMFOMIATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.  Code  826)  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  U 
each  year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  (DEA) 
by  {  0.1(X)  of  Title  28  of  the  Code  of 
Federal  Regulations. 

On  Friday  )uly  29, 1988.  a  notice  of  the 
proposed  1989  aggregate  production 
quotas  for  certain  controlled  substances 
in  Schedules  I  and  II  was  published  in 
the  Federal  Register  (53  FR  28710).  All 
interested  parties  were  invited  to 
comment  on  or  object  to  those  proposed 
aggregate  production  quotas  on  or 
before  August  29. 1988. 

As  to  methylphenidate,  MD 
Pharmaceutical,  through  counsel,  filed 
comments  on  the  proposed  1969 
aggregate  production  quota  of 
methylphenidate.  MD  Pharmaceutical 
wished  (o  advise  DEA  of  its  concern 
over  DEA's  apparent  intention  to 
continuously  reduce  the  aggregate 
production  quota  for  methylphenidate 
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even  though  the  public's  need  for 
generic  melhylptienidate  ia  continuing  to 
increase.  Also,  MD  Pharmaceutical 
urged  DEA  to  consider  the  increasing 
need  for  generic  methylphenidate  in  its 
establishment  of  the  1969  production 
quota.  MD  Pharmaceutical  requested 
DEA  to  consider  if  a  reduction  in  the 
aggregate  production  quota  for 
methylphenidate  is  necessary  and 
whether  DEA  will  permit  adequate 
amounts  to  be  made  available  to  meet 
patient  needs  and  provide  for  adeijuate 
inventories.  Relative  to  alfentanil 
Janssen.  Inc.  of  Puerto  Rico  conunented 
that  based  on  their  marketing  forecast 
and  inventory  requirements,  the  1989 
aggregate  production  quota  for 
alfentanil  should  be  increased. 

At  this  time.  DEA  has  determined  that 
no  increases  are  necessary  for  the  1989 
aggregate  productian  quotas  for 
methylphenidate  and  alfentanil; 
however.  DEA  will  reconsider  these 
comments  when  the  established  quotas 
are  revised  in  early  1989.  No  other 
comments  and  no  request  for  a  hearing 
were  received. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  122S1.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  order 
12812.  and  it  has  l>een  determined  that 
this  matter  does  not  have  sufficient 
federalism,  implicatioos  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  801  et  teq.  The 
establishment  of  aimuat  aggregate 
production  quotas  for  Schedules  1  and  U 
controlled  substances  is  mandated  by 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  1870 
(21  U.S.  Code  828)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  I  aiOO  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  the 
1988  aggregate  production  quotas  for 
Schedules  I  and  II  controlled 
substances,  expressed  as  grams  of 
anhydrous  add  or  baas,  be  established 
as  follows: 


Bask  das*  and  Established  UM  QuoUs 


ScheduU  I: 

2,5-Diinethoxyunphetanine »...  15,aoOJ100 

Lysergic  Acid  diethylamide 11 

3.4-  Methylenedloxyanqifaela- 

mine— 5 

3.4-  Methylensdlaxymatham- 

phetamlne— 10 

Tetrahydrmannabinols mjXO 

Psilocyn 2 

Psilocybin — ™__ 2 

Normorphine S 

4'Methylaininof«x — S 

Schedule  II: 

Alfentanil 0 

Amobarbital '  2134100 

AmpheUmine 32Sjno 

Cocaine TOOMO 

CkKleine  (for  sale) 54.135/)00 

Codeine  (for  converaloal 4.528.000 

Desoxyepiiedrine 1.318J)00  ' 

Ijevodesoxyephedrine  ___.  1.281.000 

Methampbetamine 37.000 

Dextropropoxypbena 78.338.000 

Dihydiocodelne 535.000 

Diphenoxylate 810.000 

Ecgonine  (for  conversion) 650.000 

Fenlanyl 40.000 

Hydiocodone , 2.507J)00 

Hydroinorphow 1»7JX)0 

Levorphanol — .  13.800 

Meperidine ».B51,00O 

MeOiadone 1.441.000 

Methadone    intermediate    (4- 
Cyano-2-diniethyl-amino- 

4.4-diphanylbulane) 1.802.000 

Methamphatamine    (for   con- 
version).....   i.soaooo 

Methylphenidate 2.061.000 

Mixed  AUcaloidi  of  Opium 0.200 

Morphine  (for  sale) 3.208.000 

Morhpine  (for  conversion) 61.S32.O0O 

Opium     (tinctures,     extracts, 
etc  expressed  in  terms  of 

USP  powdered  opium) ..- 1.452.000 

Oxycodone  (For  salel.^ ~ 2.329.000 

Oxycodone  (for  conversion)  —  5.200 

Oxyraorphone 2.500 

Pentobarbital 11.777.000 

PhencycUdine 31 

Phenmetraxine 0 

Phenylacetone    (for    conver- 
sion)  mjooo 

1-  Pipefidinocydohexanecar- 

tronitrile  (for  conversion) 84 

Secobarbital 1.288.000 

Sufentanil 400 

Thebaine 4,782.000 


DEA  will  review  the  above 
established  quotas  early  in  1969  to  take 
into  consideration  actual  1988  sales  and 
actual  December  31. 1968  inventories  as 
well  as  other  information  which  might 
be  available  to  DEA.  At  that  time.  DEA 
will  again  consider  those  comments 
received  in  response  to  the  proposal  of 
July  29. 1968, 


Dated:  September  28. 1968 
lohnCLawn, 

Adminiatrator.  Drug  Enforcement 
Administration. 
(FK  Doc  m-24288  Filed  10-19-88: 8:4$  am) 


DEPARTMENT  OF  LABOR 

MhM  Safely  and  Hoallh  AdmhiMraUon 

Carbon  Monoxida  Monltmlng  Syttacna 
for  Undarground  Mlnea;  Pubttc  MoaOng 

MICMCV:  Mine  Safety  and  Health 

Administration.  Labor. 

ACnow:  Notice  of  public  meeting. 

lU—ianY;  The  Mine  Safety  and  Health 
Administration  will  hold  a  public 
meeting  to  discuss  carbon  monoxide 
monitoring  systems  used  in  mining. 
DATC  Tlie  public  meeting  will  be  held  on 
October  ZS.  1988  in  Triadelphia.  West 
Virginia  at  1(M)0  a.m. 
aoomm:  The  public  meeting  will  be 
held  at  the  Mine  Safety  and  Health 
Administration's  Approval  and 
Certincation  Center.  Building  *2.  Room 
113.  Triadelphia.  West  Virginia. 
FOII  nrnXHEM  INFORKATION  CONTACT: 
Robert  Dalzell.  Chief.  Approval  and 
Certification  Center.  MSHA.  phone  (304) 
S47-040a 

•UPnCMCNTAiiY  mnMituTiON:  The 
purpose  of  this  meeting  is  to  gather  and 
exchange  information  concerning 
experience  in  the  field  with  monitoring 
systems  using  carbon  monoxide 
detectors  and  other  early  fire  warning 
devices.  Since  this  is  an  informational 
meeting  concerning  the  field  use  of 
monitoring  systems,  issues  related  to 
ongoing  rulemaking  projects  will  not  be 
discussed,  nor  will  questions  related  to 
such  projects  be  entertained. 

Dated:  October  14. 1968. 
Pallida  W.  Sihny 

Director.  Off  ice  of  Standards.  Regulations 
and  Variances. 
(FR  Doc  88-24225  Filed  10-19-88:  8:45  amj 


NATIONAL  FOUNOA-nON  ON  THE 
ARTS  AND  THE  HUMANITIES 

NaOonal  CouncV  on  Iha  HumanWM; 


October  13. 1866. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
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In  Washington,  DC  on  November  17-18. 
1888. 

The  purpose  of  the  meeeting  la  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Homanitiea  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  her 
fimctions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Peimsylvania 
Avenue  NW.,  Washington,  DC  A 
portion  of  the  morning  and  afternoon 
sessions  on  November  17-18, 1968.  will 
not  be  open  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  KZb  of  Title  5.  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disdoeure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  wotdd  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  IS,  197a 

The  agenda  for  the  sessions  on 
November  17. 1988.  will  be  as  follows: 

Committaa  Meetings 
8:30-9:30  a.m. 
CoRee  for  Council  Members — Room 
527  (Open  to  the  public) 
9:30-10:30  a.m. 
Committee  Meetings — Policy 

Discussion 
Education  Programs — Room  M-14 
Fellowship  Programs — Room  316-2 
General  Programs — Room  415 
Research  Programs/Preservation 

Grants — Room  315 
State  Programs/Challenge  Grants — 
RoomM-07 
10.30  a.m.  until  Adjourned 
(Closed  to  the  Public  for  the  reasons 
stated  above) — Consideration  of 
specific  applications 
The  morning  session  on  November  18, 
1988.  Hrill  convene  at  9M)  a.m..  in  the  1st 
Floor  Council  Room  M-09,  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  members 
attending  the  meeting  will  be  served 
from  8:30-0:00  a.nL) 
Minutes  of  tlte  Previous  Meeting  Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C  Contracts  Awarded  in  the  Previous 


Quarter 

D.  Final  Fiscal  Year  Reports: 
Applications;  Matching:  and 
Obligations 

E.  Fiscal  year  1986  Appropriattons 

F.  (Committee  Reports  on  Pi>licy  and 
General  Matters 

1.  Edocation  Programs 

2.  Fellowship  Pr^^ms 

3.  General  Programs 

4.  Research  Programs 

5.  Preservation  Grants 

6.  State  Programs 

7.  Challenge  Grants 

8.  Jefferson  Lecture 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  future  budget  requests 
and  specific  applications  (closed  to  the 
public  for  the  reasons  stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleaty.  Advisory 
Committee  Management  Officer. 
Washington.  DC  20506.  or  call  area  code 
(202)  780-0322. 
StepiMn  ^.  Mcdaaiy. 

Advisory  Committee  Management  twicer. 
(FR  Doc  68-24222  Filed  10-19-88: 8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

Permtts  Issued  Under  ttie  AntareUe 
ConaervatkHi  Act  of  1978 

AOENCY;  National  Science  Foundation. 
ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 


;  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  197&  This 
is  the  required  notice  of  permits  issued. 
FOI  RHrTHER  — 'OIIMATION  COMTACT: 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEtaENTARV  INFORMATION:  On  |une 
21,  August  IS,  and  August  25. 1988,  the 
National  Scient:e  Foundation  published 
notices  in  the  Federal  Register  of  permit 
applications  received.  Permits  were 
issued  to  the  following  individuals  on 
October  11, 1988: 

Albert  F.  Bennett  and  Zoe  A.  Eppley 
Gerald  L  Kooyman 
John  L.  Bengtson  (3  permits) 
David  F.  and  Jean  M.  Parmelee 
David  G.  Ainley  (2  permits). 

The  permit  application  submitted  by 
Albert  F.  Bennett  and  Zoe  A.  Eppley 
was  approved  by  NSF,  in  part,  llie 
permit  appHcation  was  modified  by  NSF 


before  approval  in  order  to  reduce  the 

conservation  impact  on  bird  populations 

in  the  vicinity  of  Palmer  Station. 

Antarctica. 

Chailes  E.  itfywi. 

Permit  Office.  Dirisian  of  Pohr  Programs. 

P^  Doc  68-24301  Filed  10-1»-aB:  «:4S  amj 


Aovnory  pbiim  Tor  Aovancva 
Scientific  CoinpulInQ;  Msvtfng 

The  National  Science  Foundation 
^imounces  the  following  meeting: 

Name:  Advisoty  Pane)  for  Advanced 

Scientific  Computing 
Date  and  Time: 

November  17—8:00  a.m.-S:00  pjn. 
November  18 — 8--00  a.m.-3.-a0  p.m. 
Place:  Room  540.  National  Science  Fomution, 
1800  G  Street  NW. 
November  17— 8:«)  ajn.-&:00  pjn. 
Type  of  Meeting: 

Open 
November  17 — (fcOO  a.m.-SrlS  pjn. 
November  IB — ftOO  a.ra.-3:00  p.m. 

aosed 
November  17— 3n5-5A>  pjn. 

Contact  Penon:  Dr.  Thomai  Weber.  Director, 
Division  of  Advanced  Scientinc 
Computing.  Room  417,  National  Science 
Foundation.  Washington.  DC  Telephone: 
202/357-7558 

Summary  Minutes:  May  be  obtabwd  from 
Contact  Person 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  NSF 
support  of  advanced  sdenlific  computing 

Agenda: 

dosed 
To  review  and  evaluate  propoaala — as  part 
of  the  selection  process  for  awards 

Qpen 
Discussion  of  Centers  sopercompuier 
usage,  infrastructure  issues,  renewal  plan 
and  1988  achievements,  service  units 
from  other  sources,  allocations  policy. 
Division  issues/future  dlrectiotts  and 
general  discussion. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  con^dentiBl  nature, 
including  technical  tnrormation.  financiul 
data,  such  as  salaries:  and  personal 
informalion  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  tvilhin  exemptions  14)  and  (6) 
of  U.S.C.  SS2b{c).  Government  tn  the 
Sunshine  Act 

M.  Rebecca  WtaiUar, 

Committee  Management  Office. 

October  17, 19e& 

|FR  Doc.  88-24330  Piled  10-19-88:  8:45  amj 

■LUNGCODC  7S»S-0t-« 
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Advisory  Psnd  for  ArdUMOtooyj 


The  National  Science  Foundation 
announces  the  following  meeting: 

Nome:  Advisory  Panri  for  Archaeology. 

Date  and  Time:  Novtmber  Zl  and  22,  \96A. 
9:00  a.m.-5:ao  p.m.  each  day. 

Place:  National  Science  Fouodatioo.  1800  G 
Street  NW..  Room  643.  Waihington.  DC 
2OS50 

Type  of  Meeting:  Cloeed. 

Contact  Penan:  Dr.  |ohn  E.  Yellen.  Program 
Director.  Anthropology  Propain.  Room  320, 
National  Science  Foundattoo,  Washington, 
DC  20SSO  Tetephooe  (202)  357-7804. 

Minutes:  May  be  obtained  froa  contact 
person  Isited  above. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  support  for 
research  in  archaeology. 

Agenda:  To  review  and  evaluate  research 
propoaals  as  pari  of  the  selection  process  for 
awards- 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndenlial  nature,  including  technical 
information;  tinandal  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  the  Government  in  tiie  Sunshine  Act 
M.  Rebecca  WlnkW. 
Committee  Management  Officer. 

October  17. 1988. 
{FR  Doc.  88-24320  Filed  10-19-88;  9M  am] 


Heoson  for  Closing:  The  proposals  being 
reviewed  include  informalion  of  a 
proprietary  or  confidentiat  natxire. 
Including  technical  infonnation:  financial 
data,  such  aa  salaries:  and  personal 
infonnalioa  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (61 
of  S  U.&C  522b(c).  Government  in  the 
Sunshine  Act 

M.  Rebecca  WInUsr. 

Committee  Management  Officer. 

October  17. 1988. 

[FR  Doc  88-24323  Filed  10-19-88:  &4S  ami 


Advt*ory  Panel  for  Dodslon,  Rlsfc,  and 
Msnooontont  jclonco  Proorani: 


The  National  Science  Foundation 
announces  the  following  meetings: 

Nome:  Advisory  Panel  for  Decision.  Risk,  and 
Management  Sdence  Program. 

Date/Time:  November  17-18. 1988—8:30  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundatioa 
Conference  Room-^M6u 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Howard  Kunreuther  (202) 
367-7569  or  Dr.  Robin  &  Gregory  (202) 
357-7417.  Program  Directors  for  Decision. 
Risk,  and  Management  Science,  Room 
336.  National  Science  Foundation. 
Washington.  DC  205G0. 

Summary  Minutes:  May  be  obtained  from  the 
Contact  Person  at  the  above  address. 

Purpose  of  Advisory  Panel:  To  provide 

advice  and  recommendation!  concerning 
su[^)or1  for  research  in  the  Declaton, 
Risk,  and  Management  Scienca  Program. 

Agenda:  To  review  and  evaluate  research 
propoaals  aa  part  of  the  selection  process 
for  awards. 


AdvlMry  Panil  for  EXPRES  and 


The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  EXPRES  and 
Related  Multimedia  Electronic 
Commuaicatkm  and  CoUabonition 
Tednologies 

Datee  and  Times: 
November  14. 1988—0:^0  a.m.-6A>  p.m. 
November  15. 1988    8:30  a.m.-S:00  p.m. 

Place:  University  of  Michigan.  CSMIL 
Conference  Room.  701  Tappan.  Ann 
Arbor.  Michigan  48109 

Type  trf  Meeting: 

Open 
November  14—9:00  a  jn.-SA)  p  jn. 
November  15—8:30  a4n.-3:00  pjn. 

Cloeed 
November  IS— 3:30-fiK)0 

Contact  Person:  Mr.  Donald  R.  MilcheU. 
National  Science  Foundation.  Phone: 
202/357-9717 

Summary  of  Minutes:  May  be  obtained  from 
Donald  R.  Mitchell 

Purpoee  of  Meeting:  To  review  progress  and 
provide  advice  and  recommendations 
omceming  NSF  support  and  oversight  of 
EXPRES  and  related  technologies 

Agenda: 

Open 
The  open  session  will  be  focused  on  the 
progress  to  data  and  planned  future 
railestooee  of  the  EXPRES  program 

Closed 
To  review  and  evaluate  proposals^-as  a 
part  of  the  sriectkm  process  for  awards 

Reason  for  Closing:  The  pending  funding 
actions  being  discussed  include 
information  of  a  proprietary  or 
oonfldential  nature,  including  technical 
infbnnatloo;  financial  data,  such  as 
aalaries:  and  personal  Information 
concerning  Individual!  associated  with 
the  protects.  These  matters  are  within 
axamptiona  (4)  and  (6)  of  U.S.C  &52b(c). 
tin  Government  bi  Sunshine  Act 


M.  Rebecca  WkOdar. 

Committee  Management  Officer. 

October  17. 1988. 

|FR  Doc  86-24329  Filed  10-19-88;  8:45  am| 


Advlaory  Panol  for  Qanattea;  Moating 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for  Genetics. 

Date  and  Time:  Tuesday.  Wednesday,  and 
Thursday.  November  8. 9.  and  10, 1988 
6:30  to  5:00  p  jb. 

Phoe.^nts  National  Science  Foundation.  1800 
G.  St,  NW.,  Room  1242. 

Type  Meeting:  Cloaad 

Contact  f^non:  DeliU  Nasser.  Program 
Director.  Eukaryotic  Genetics,  Room 
321L,  Telephone:  (202)  357-0112 

Summary  Minuln:  May  be  obtained  from  the 
Contact  Person  at  the  above  address. 

Purpose  of  Advisory  Panel:  To  provide 

advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate  research 
proposals  aa  part  of  the  selection  process 
for  awarda. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  perscmal 
Information  concenung  individuals 
associated  with  the  proposals.  These 
matters  are  within  examptloos  (4)  and  (6) 
of  proposals  U,8.C  S52b(c).  GovemoMnt 
in  the  Sunahine  Act. 

RabMxa  WInUsr, 

Committee  Management  Officer. 

October  17. 1988. 

pit  Doc  88-24326  Filed  10-19-88;  8:46  am] 

■uaia  coec  ?H»-eMi 


AMMytaMl  tar  Hlatoryand 
PMtooophy  of  Sdanco;  Mooting 

The  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  History  and 

Philosophy  of  Science 
Date/Time: 
November  14. 1988, 9:00  sa.  to  5:00  pjn. 
November  15, 1986.  9:00  ajn.  to  4:00  pjn. 
Place:  National  Science  Foundation,  1800  "G" 

Street  NW..  Room  536,  November  14th. 

Room  1243.  November  15th 
Type  of  Meeting:  dosed 
Contact  Ronald  ].  Ovannaim.  Program 

Director.  Studies  in  Sdence.  Technology 

ft  Society.  National  Sdenoe  Foundation, 

Washii^on.  DC  206Sa  Telephone  (202) 

357-9677.  Room  312. 
Summary:  May  t>e  obtained  from  the 

contact  person  at  the  above  address. 
Purpoee  of  Advisory  Meeting-  To  provide 

advice  and  recommendations  ooncemlng 

research  in  the  Studies  in  Science. 

Technology  ft  Society  Program. 
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Agenda:  To  review  and  evaluate  research 
proposali  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
[m>prietary  or  confidential  nature, 
including  technical  information;  rmancial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c].  Government  in  the 
Sunshine  Act 

M.  Rebecca  WbiUar, 

Committee  Management  Officer. 

October  17. 1966. 

(FR  Doc.  88-24327  Rled  10-19-68: 8:45  am| 
SMiJMO  COOC  TSSS-et-M 


Advtoory  Comnrtttee  for  Intarmatton, 
Robotica,  and  IntaMgent  Systama; 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Informalioon. 
Robotics,  and  Intelligent  Systems. 

Date  and  Time:  November  21  and  22. 1988, 
9:00  to  5:00  daily. 

Place:  Room  543,  National  Science 
Foundation.  1800  C  Street.  NW,. 
Washington.  DC  2055a 

Type  of  Meeting:  All  Open. 

Contact  Person:  Dr.  Y.T.  Chien,  Division 
Director.  Division  of  Information. 
Robotics,  and  Intelligent  Systems,  Room 
310,  National  Science  Foundation,  1800  G 
Street,  NW..  Washington,  DC  20550. 
Telephone:  (202)  357-9S72.  Anyone 
planning  to  attend  this  meeting  should 
notify  Dr.  Chien  no  later  than  Nov.  14, 
1966. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning 
support  of  research  in  Information, 
Rutxitics.  and  Intelligent  Systems. 

Agenda: 

Nov.  21 — Overview  of  Programs. 
Discussions  Focusing  on  SpeciHc 
Program  Aspects. 
Nov.  22 — Discuss  Future  Strategy  for 
Programs  and  Divisional  Initiatives, 
Committee  Business  Discussion. 

M.  Rebecca  Winkler. 

Committee  Maruigement  Officer. 

October  17. 1968. 

(FR  Doc.  88-24324  Filed  10-19-68:  8:45  am) 
BiujMQcooc  rsss-ei-M 


A<tv<aory  Panel  for  Inatrumentation 
and  Inatrumant  Development  Program; 


The  National  Science  Foundation 
announces  the  following  meeting: 


Name:  Advisory  Panel  for  Instrumentation, 
and  Instrujnent  Development  Program. 

Date  and  Time:  November  17  &  18. 1988.  8:30 
ajn.  to  5.-00  a.m. 

Place:  Washington  Plaza  Hotel. 

Massachusetts  ft  Vermont  Avenue.  NW., 
Washington.  DC  20005.  Telephone:  202/ 
842-1300. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Sidney  Pierce,  Program 
Director.  Instrumentation  and  Instrument 
Development  National  Science 
Foundation.  Room  325,  Washington.  DC 
Telephone:  202-357-7652 

Summary  Minutes:  May  be  obtained  from 
Contact  Person  at  the  above  address. 

Purpose  of  Advisory  Panel  Meeting:  To 
provide  advice  and  recommendations 
concerning  support  for  research 
instrumentation. 

Agenda:  Closed — To  review  and  evaluate 
research  proposals  as  part  of  the 
aelection  process  for  awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  flnancial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c).  Government  in  the 
Sunshine  Act 

Rebecca  Winkler, 

Committee  Management  Officer. 
October  17, 1968. 

(FR  Doc  68-24325  Filed  10-19-66:  6:45  ami 
BHIJHO  COOC  TUB-ei-H 


Division  Advisory  Committee  for 
Networking  and  Communications 
Researcti  and  Infrastructure;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Division  Advisory  Panel  for 

Networicing  and  Communications 

Research  and  Infrastructure. 
Dates  and  Times: 
November  29th— 9:00  a.m.-5K)0  p.m. 
November  30t)}— 9:00  a.m.-3.-00  pjn. 
Place:  November  29lh  and  30th.  Room  536, 

National  Science  Foundation,  1800  G 

Street  NW. 
Type  of  Meeting: 

Open 

November  29th — 9:00  a.m.-5:00  p.m. 
November  30th— 12K)0  p.m.-3:00  p.m. 

Chsed 

November  30th — 9iOQ  a.m.-12.O0  p.m. 
Contract  Person:  Dr.  Stephen  S.  Wolff. 

National  Science  Foundation,  (Hione: 

(202)  357-9717 
Purpose  of  Meeting:  To  provide  advice  and 

recommendations  concerning  NSF 

support  of  networking  and 

communications  research  and 

infrastructure. 


Agenda: 
Open 
November  29. 1966 
The  sessions  will  focus  on  technical, 
management,  research,  planning  and 
policy  issues.  These  will  include  a  review 
of  recent  actions  and  budget  priorities. 

Closed 
November  30, 1988. 9-Noon 
To  review  and  evaluate  research  proposals. 

as  part  of  the  selection  process  for 

awards. 

Open 

November  30. 1968.  Noon-3 
To  discuss  trends  and  opportunities  in 
research,  and  to  help  provide  advice  and 
recommendations  concerning  support  for 
research  in  Networicing  and 
Communications  Research  and 
Infrastructure. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature. 
including  technical  information:  financidl 
data,  such  as  salaries:  and  personal 
infonnation  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions /our  and 
six  of  the  Government  in  the  Sunshine 
Act. 

M.  Robecca  Wmkler. 

Committee  Management  Officer. 

October  17. 1966.  , 

[FR  Doc.  24328  Filed  10-19-88:  8.-45  am| 

WLUNG  CODE  TSSS-et-« 

Advtaory  Panel  for  Ptiyslcal 
Anthropology;  Meeting 

The  National  Science  Foundation 
announces  the  foUowig  meeting: 

Name:  Advisory  Panel  for  Physical 
Anttiropology. 

Dale  and  Time:  November  14  and  15, 1988. 
9:00  a.m.-6«>  p.m.  each  day. 

Place:  Arizona  State  University.  Tempe, 
Arizona. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Warren  G.  Kinzey. 
Program  Director,  Anthropology  Program. 
Room  320,  National  Science  Foundation. 
Washington.  DC  20550  Telephone  (202)  357- 
7804. 

Minutes:  May  be  obtained  from  contact 
person  listed  atjove. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  suppori  for 
research  in  physical  antrophology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdentlal  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  informalion  concerning 
individuals  associated  with  the  proposals. 
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These  matten  aie  within  exerapliont  4  and  6 

of  the  Govemmenl  in  the  Sunshine  Act 

M.  RcbKca  WinUw. 

Contmiuee  Management  Officer. 

Dated  October  17.  ises. 

|FR  Doc.  88-24322  Filed  lO-lS-U:  8:45  ami 


The  National  Sdence  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Political  Science. 

Date/Time:  November  17  and  18.  IMS— 
9-00  a.m.  to  4:00  pjiu  each  day. 

Place:  National  Science  Foundation.  Room 
643. 1800  G  Street  NW..  Waahington.  DC 
Z06S0. 

Type  ofMeeliog:  Qoaed. 

Contact  Renon:  Dr.  Prank  P.  Scioli. 
Program  Director  for  Political  Sdence,  (202) 
357-Maa,  Naticmal  Sciaooa  Fooodation. 
Washington,  ex:  2066a  Room  330. 

Sumaary  Mimttet:  May  be  obtained  from 
the  Contact  Peraon  at  the  above  address. 

Purpoae  (^AdviMory  Panel:  To  provide 
advice  and  recorameodations  concerning 
support  for  raaearch  in  Political  Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confldential  nature,  including  technical 
information:  financial  data,  audi  as  salaries; 
and  personal  information  concerning 
individuals  associated  writh  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.5.C  &S2b<c),  Government  in  the 
Suiuhine  Act 
H.  Rabacca  Winklac. 
Committee  Management  Officer. 
October  17, 1988. 
|FK  Doc.  SS-24319  Filed  10-19-88:  8:45  am] 


Reason  for  Closing:  The  proposals  being 
reviewed  include  informition  of  a  proprielary 
or  conHdential  nature,  including  (echnicat 
information;  Hnancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  [Hoposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  S52b(c).  Government  in  the 
Sunshine  Act. 
M.  RabMca  Winkler. 
Committee  Management  Officer. 
October  17. 1988. 
IFR  Doc  88-24321  FUod  10-19-88;  B:4S  am) 


Advisory  Pand  for  Sock>logy;  Meeting 

The  National  Sdence  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Sociology. 

Date/Time:  November  14  and  November 
15, 1988,  from  tLfX)  a.m.  to  5:00  p.m.  each  day. 

/Voce' National  Science  Foundation.  Room 
540-a  laoo  G  Street  NW..  Washington.  DC 
20550. 

Type  of  Meeting:  Cloaed. 

Contact  Penan:  Dr.  Phyllis  Moen.  Program 
Director  or  Dr.  Robert  Althauser.  Associate 
Program  Disactor  far  Sociology.  Room  33& 
National  Scianca  Fouadalian.  Washington. 
DC  20S5a  Telephoaa  (202)  357-7802. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Persons  at  the  above  address. 

Purpose  of  Advisory  Panel-  To  provide 
advice  and  recommendations  concerning 
support  for  research  tn  the  Sociology 
Piogram. 

Agenda:  Cloaed:  to  review  and  evaluate 
research  proposals  aa  part  of  the  selection 
process  for  awards. 


NUCLEAR  REGULATORY 
COMWSSION 

(Dodwl  N08,  50-299  and  50-304] 

ConwioniMMV)  CoHOfi  Co>4 
EntrtPoiWMntsI  AMeMinent  and 
Finding  of  No  SgnMcant  kn^Kl 

The  U.S.  Nuclear  Regulatory 
CoiiuniMion  (the  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR-39 
and  DPR-tS.  issued  to  the 
Commonwealth  Edision  Company 
(CECo.  the  licensee)  for  Zion  Nuclear 
Power  Station.  Units  1  and  2,  located  in 
Lake  County,  Illinois. 

EnviranmenUl  Assessroenl 

Identification  of  Proposed  Action 

The  proposed  amendments  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-M.  Appendix  A.  sections  3.2,  3.4. 
3.8,  and  X9  would  authorized  Zion 
Station  to  remove  Boron  Injection  Tank 
(BIT)  and  the  associated  piping,  valves 
and  heat  trace  for  recirculation  between 
the  BIT  and  the  Boric  Acid  Tanks  (BAT). 

These  revisions  to  the  licenses  of  Zion 
Nuclear  Power  Station.  Units  1  and  2 
would  be  made  in  response  to  the 
licensee's  application  for  amendment 
dated  June  9. 198a 

Needs  for  the  Propoted  Action 

Improvements  in  the  analytical 
techniques  used  for  the  Final  Safety 
Analysis  Report  (FSAR)  accident 
analyses  have  shown  that  the  BIT 
concentration  can  be  reduced  or  the 
entire  BIT  can  be  removed  in 
Westinghouse  nuclear  steam  supply 
system  plants.  The  high  boric  acid 
concentrations  currently  required  in  the 
BIT  pose  operational  and  maintenance 
problems  such  as  maintaining  of 
minimum  volumes  and  concentrations  in 
boric  acid  system  tanks,  heat  tracing 
malfunctions,  BIT  valve  testing, 
recovery  from  inadvertent  safety 
injection  and  entering  into  technical 
Specification  Limiting  Conditions  of 


Operation  to  accomplish  these  repairs. 
The  detrimental  consequences  of  high 
boric  acid  concentrations  are  also 
factors  that  contribute  to  the  emergency 
core  cooling  system's  inoperability. 

Environmental  Impact  of  the  Proposed 
Action 

The  licensee  contracted  Westinghouse 
to  reanalyze  the  FSAK  accident 
sequences  involving  postulated 
steamline  break  accidents,  the 
consequences  of  which  are  mitigated  by 
BIT.  Westinghouse  performed  the 
reanalysis  using  improved  analytical 
techniques  and  prepared  the  "Report  For 
The  Boron  Concentration  Reduction/ 
Boron  Injection  Tank  Elimination  For 
Zion  Units  1  and  2"  (Report).  The  Report 
condoded  that  Zion  Units  1  and  2  may 
reduce  the  bonm  concentrelian  in  the 
BIT  to  O  ppm  or  remove  the  BIT 
entirely. 

The  Commission  has  reviewed  these 
analyses  and  finds  that  potential 
radiological  releases  during  normal 
operations,  transients,  and  for  accidents 
would  not  be  increased  over  those 
considered  in  the  Final  Environmental 
Statement  related  to  Operation  of  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
dated  December  1972. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
amendments  involve  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  non-radiological  plant  effluents 
and  have  no  other  environmental 
impact  Therefore,  the  Commission  also 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed 
amendments. 

Accordingly,  the  Commission  findings 
in  the  Final  Environmental  Statement 
related  to  Operation  of  Zion  Nuclear 
Power  Station  Units  1  and  2  dated 
December  1972,  regarding  radiological 
and  non-radiological  environmental 
impacts  from  the  plant  during  normal 
operation  or  after  accident  are  not 
adversely  altered  by  this  action. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  September  8. 1988 
(53  FR  34840).  No  request  for  bearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternate  to  the  Proposed  Actions 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 
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Since  the  Commission  has  concluded 
that  no  significant  environmental  effects 
are  associated  with  this  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated. 

Alternative  Use  of  Resources 

This  action  docs  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Zion  Nuclear  Power  Station,  Units  1 
and  2  dated  December  1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  of  June  9, 1988  and  did  not 
consult  other  agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  this  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendments 
dated  June  9, 1988  and  the  Final 
Environmental  Statement  for  Zion 
Nuclear  Power  Station,  Units  1  and  2 
dated  December  1972.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC 
2055S  and  at  the  Waukeegan  Public 
Library,  128  N.  County  Street 
Waukeegan.  Illinois  80085. 

Dated  at  Rockville.  Maryland,  this  13th  day 
ofOciiMrigss. 

For  the  Nuclear  Regulaloiy  Commission. 
Daniel  R.  MoUar, 

Director,  Pmjea  Directorate  Ill-Z.  Division  of 
Reactor  Projects— III.  IV,  Vand Special 
Projects. 
(PR  Doc.  8»-Z4272  Filed  10-19-6&  8:45  am) 


Advlaory  Commltte*  on  Reactor 
Safaguard*  (ACRS)  and  Advlaory 
Commlitea  on  Nuclear  Waata  (ACNW); 
Propoaed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  and  of  the  ACNW,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  September  21, 1988 


(53  FR  36664).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  IS 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (')  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
ACRS  full  Committee  and  ACNW 
meetings  and  when  ACRS 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
October  and  November  1988  ACNW  and 
the  November  1988  ACRS  full 
Committee  meetings  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone:  301/492-7288,  ATTN: 
Barbara  )o  White)  between  7:30  a.m. 
and  4:15  p  jn..  Eastern  Time. 

ACRS  Subcooimittee  Meetings 

Mechanical  Components,  October  26- 
27, 1988,  Bethesda,  MD.  The 
Subcommittee  will  continue  to  discuss 
the  NRC  stafTs  generic  letter  on 
expanded  testing  and  inspection  of  all 
safety-related,  motor-operated  valves. 
Other  valve  reliability  matters  will  also 
be  discussed. 

Advanced  Boiling  Water  Reactors, 
November  15-16. 1988,  Bethesda,  MD. 
The  Subcommittee  will  continue  its  FDA 
review  of  this  standard  plant.  Detailed 
ACRS  questions  will  be  covered  on 
review  module  1.  An  overview  of  the 
second  review  module  is  planned. 

Reliability  Assurance.  November  22. 
1988,  Bethesda,  MD.  The  Subcommittee 
will  continue  the  discussion  of  the 
Equipment  Qualification-Risk  Scoping 
Study  with  special  emphasis  on  peer 
review  comments. 

Auxiliary  and  Secondary  Systems. 
November  22. 1988.  Bethesda,  MD.  The 
Subcommittee  will  review  the  adequacy 
of  the  proposed  atafFs  plans  to 
implement  the  recommendations 
resulting  from  the  Fire  Risk  Scoping 
Study. 

Containment  Systems.  [)ecember  6, 
1988,  Bethesda,  MD.  The  Subcommittee 
will  review  the  NRC  staffs  document  on 
final  recommendations  for  containment 
performance  and  improvements  (BWR 
Mark  I  only). 

Thermal  Hydraulic  Phenomena, 
December  7, 1968.  Bethesda.  MD.  The 
Subcommittee  will  review:  (1)  The  final 


report  of  the  NRC-RES  Technical 
Program  Group  on  the  Code  Scaling. 
Applicability  and  Uncertainty  (CSAU) 
Evaluation  Methodology  and  (2)  the 
report  of  the  joint  NRC/B&W  Technical 
Advisory  Group  on  the  need  for  follow- 
on  research  concerning  thermal 
hydraulic  phenomena  of  the  B&W 
OTSG. 

Regional  Programs,  January  6, 1989 
(January  5  p.m.  as  needed).  Region  fV 
Offices.  Arlington.  TX.  The 
Subcommittee  will  review  the  activities 
under  the  control  of  the  Regional  IV 
Office. 

Improved  Light  Water  Reactors. 
January  la  1988,  Bethesda,  MD.  The 
Subcommittee  will  review:  (1)  The 
proposed  final  rule.  10  CFR  Part  52. 
Early  Site  Permits.  Standard  Design 
Certification,  and  Combined  Licenses 
for  Nuclear  Power  Reactors,  and  (2)  the 
SER  for  Chapter  5.  EPRI  Requirements 
Document 

Auxiliary  and  Secondary  Systems, 
January  11, 1988.  Bethesda,  MD.  The 
Subcommittee  will  discuss  Control  Air 
System  Design  and  Operating 
Experience,  and  the  proposed  resolution 
of  Generic  Issue  43,  "Air  Systems 
Reliability." 

Babcok  *  Wilcox  Reactor  Plants, 
February  1  and  2. 1989,  Sacramento,  CA. 
The  Subcommittee  will  meet  to  discuss 
the  lessons  learned  from  the 
approximately  2-year  shutdown  of 
Rancho  Seco  that  occurred  following  the 
December  16, 1985,  overcooling  event. 
Topics  include  monitoring  extended 
start-up  program,  as  well  as,  plant  and 
organization  changes  as  a  result  of  the 
restart  effort. 

Occupational  and  Environmental 
Protection  Systems.  March  2, 1989. 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  general  status  of  emergency 
planning  for  ntjclear  power  plants. 

AC/DC  Power  Systems  Reliability. 
Date  to  be  determined  (November). 
Bethesda.  MD.  The  Subcommittee  will 
review  the  proposed  resolution  of 
Generic  Issue  128,  "Electrical  Power 
Reliability." 

General  Electric  Reactor  Plants 
(Peach  Bottom  Restart).  Date  to  be 
determined  (November/December). 
Bethesda.  MD.  The  Subcommittee  will 
review  the  proposed  restart  plan  for  the 
Peach  Bottom  Plant 

Advanced  Reactor  Designs,  Date  to  be 
determined  (November/December), 
Bethesda,  MD.  The  Subcommittee  will 
review  the  draft  SER  for  the  Sodium 
Advanced  Fast  Reactor  (SAITl)  design. 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined 
(December),  Bethesda,  MD.  The 
Subcommittee  will  discuss  the 
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comparison  of  IVAPWR  (RESAR  SP/90) 
design  with  other  modem  plants  (in  U.S. 
and  abroad). 

Advanced  Pressurized  Water 
Reoctora,  Date  to  be  detennined 
(December),  Bethesda.  MD.  The 
Subcommittee  will  review  the  licensing 
review  bases  document  l>eing  developed 
for  Ck>mbustion  Engineering's  Standard 
Safety  Analysis  Report-Design 
C:ertification  (CESSAR-DC). 

InBtrumentation  and  Control  Systems, 
Date  to  be  determined  (December). 
Bethesda.  MD.  The  Subcommittee  will 
review  the  proposed  resolution  of 
Generic  Issue  101.  "Break  Plus  Single 
Failure  in  BWR  Water  Level 
Instrumentation." 

Joint  Core  Performance/Thermal 
Hydraulic  Phenomena,  Date  to  be 
determined  (December/January). 
Bethesda.  MD.  The  Subcommittee  will 
review  the  implications  of  the  core 
power  oscillation  event  at  LaSalle,  Unit 
2. 

Decay  Heat  Removal  Systems,  I}ate 
to  be  determined  (January),  Bethesda. 
MD.  The  Subcommittee  will  review  the 
proposed  resolution  of  (Generic  Issue  23, 
"R(3>  Seal  Failure*." 

Decoy  Heat  Removal  Systems,  Date 
to  be  determined.  Bethesda.  MD.  The 
Subcommittee  will  explore  the  issue  of 
the  use  of  feed  and  bleed  for  decay  heat 
removal  in  PWRa. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined.  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  status  of 
Industry  Best-Estimate  ECCS  Model 
submittals  for  use  with  the  revised 
ECCS  Rule. 

Auxiliary  and  Secondary  Systems, 
Date  to  be  determined.  Bethesda,  MD. 
The  Subcommittee  will  discuss  the:  (1) 
Criteria  being  used  by  utilities  to  design 
Chilled  Water  Systems,  (2)  regulatoiy 
requirements  for  Chilled  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  the  Chilled  Water 
Systems  design. 

ACRS  Full  CammiltM  Mealiiigi 

November  17-19,  IMS — Items  are 
tentatively  scheduled. 

•A.  Peoch  Bottom  Nuclear  Plant 
(Open) — Discuss  proposed  restart  of  this 
plant 

•B.  Operator  Requalification  (Open) — 
Brieiiiig  regarding  lesaons  learned  from 
implementation  of  revised  operator 
requalification  melhodolgy  (Draft 
Examiner  Standard  tlOl). 

'C  WestinghouMe  Advanced  PWR 
(RESAR  SP/90)  (Open/Closed)— Review 
the  piopoMd  design  features  of  this 
standardized  nuclear  steam  supply 
system. 

'D.  Generic  Imue  128,  Electrical 
Power  Reliability  (tentative)  (Open) — 


Review  and  comment  regarding 
proposed  resolution  of  this  generic  issue. 

'E.  Regulatory  Guide  EE  006-5. 
Qualification  of  Safety-Related  Lead 
Storage  Batteries  (Open)— Review  and 
comment  on  this  proposed  i;egulatory 
guide. 

F.  Report  of  ACRS  Nominating 
Committee  (Closed)— Diacxisa 
qualifications  of  candidates  proposed 
for  election  as  ACRS  Officers  for  CY- 
1988. 

'G.  Liquid  Metal  Cooled  Reactor 
(Open}— ACRS  review  and  comment 
regarding  proposed  design  features  of 
the  liquid  metal  cooled  Power  Reactor 
Inherently  Safe  Module  (PRISM). 

•R  Quantitative  Safety  Goals 
(Open) — Review  and  comment  on  the 
proposed  NRC  staff  plan  for 
implementation  of  the  NRC  Safety  Goal 
Policy. 

*L  Nuclear  Reactor  Operating 
Experience  (Open/Closed)— Briefing 
regarding  systematic  assessment  of 
nuclear  power  plant  operating 
experience  and  abnormal  events. 

*J.  Nuclear  Power  Plant  Valve  Testing 
(Open/Closed)— Revievt  and  comment 
regarding  proposed  changes  in  NRC 
requirements  for  in-situ  testing  of  motor- 
operated  valves  in  nuclear  power  plants. 

•K.  Hierarchical  Structure  for  Safety- 
Related  Issues  (Open) — Discuss 
proposed  hierarchical  structure  for 
certain  issues  identified  by  the  \CRS 
members  in  the  areas  of  ACRS 
procedures  and  practices  and  NRC 
Regulatory  practices. 

'L.  Misrepresented  Equipment  in 
Nuclear  Power  Plants  (Open)— Briefing 
regarding  NRC  staff  activities  related  to 
the  supply  and  use  of  misrepresented 
equipment  in  nuclear  power  plants. 

'M.  Anticipated  ACRS  Activities 
(Open) — Discuss  anticipated  ACRS 
subcommittee  activity  and  topics 
proposed  for  consideration  by  the  full 
OHnmitlee. 

*N.  ACRS  Subcommittee  Activities 
(Open)— Hear  and  discuss  reports  of 
designated  ACRS  Subcommittee 
Chairmen  and  members  regarding  the 
status  of  assigned  safety-related 
activilie*. 

December  15-17. 1988— Agenda  to  be 
announced. 

January  12-14. 1989— Agenda  to  be 
announced. 

ACNW  Meetings 

October  27.  1988— 2nd  ACNW 
Meeting  with  the  Commissioners.  The 
Committee  will  review  topics  scheduled 
for  discussion  with  the  Ckimmission 
later  in  the  day.  Fallowing  the  meeting 
with  the  Commissioners  the  Committee 
may  reconvene  to  discuss  the  outcome 
of  tise  Commission  meeting,  and  ACNW 


plans,  schedules,  and  procedures  in 

general. 

Novembers^,  1988— Postponed. 

Dale:  Octolier  14, 1968. 
Andiew  L  Bates. 

Acting  Advisory  Committee  Management 
Officer. 
|FR  Doc  8»-2«2ae  FUad  10-ll>-e&  8:45  am| 


(Dodist  Ha  $0-3121 

Secranwnto  Mimtdpel  UtHKy  DtsMct, 
Raneho  Seoo  Nuclear  Oenanting 
Stetlon;  Tewporenr  neloeellen  of 
Local  PuUle  Document  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Ommission's  (NRC) 
local  public  document  room  (LFDR)  for 
Sacramento  Municipal  Utility  District's 
Raneho  Seco  Nuclear  Generating 
Station  has  been  temporarily  moved 
from  the  Sacramento  Public  Library  to 
the  Martin  Luther  King  Regional  Library. 
Sacramento.  California. 

The  relocation  ¥rill  be  in  effect  for 
approximately  two  years  while 
extensive  renovations  are  made  to  the 
Sacramento  Public  Library.  Members  of 
the  public  may  now  inspect  and  copy 
documents  and  correspondence  related 
to  the  licensing  and  operation  of  the 
Raneho  Seco  Nuclear  Generating 
Station  at  the  Martin  Luther  King 
Regional  Library.  7340  24lh  Street 
Bypass.  Sacramento,  California  9S8S2. 
The  Library  is  open  on  the  following 
schedule:  Monday  noon  to  9  p.m.; 
Tuesday  and  Thursday  10  a.m.  to  9  p.m.: 
Wednesday  10  a.m.  to  6  p.m.:  Friday  1 
p.m.  to  5  p.m.:  and  Saturday  10  a.ra.  to  5 
p.m. 

For  further  infonnalion,  interested 
parlies  in  the  Sacramento  area  may 
contact  the  LPDR  directly  through  Ms. 
Bess  Chen,  telephone  number  (918)  421- 
3151.  Parties  outside  the  service  area  of 
the  LPDR  may  address  their  requests  for 
records  to  the  NRCs  Public  Document 
Room.  2120  L  StreeL  NW..  Washmgton. 
DC  20655,  telephone  number  (202)  834- 
3273. 

Queslioo*  concerning  the  NRCs  local 
public  document  room  program  or  the 
availability  of  documents  at  the  Raneho 
Seco  LPDR  should  be  addressed  to  Ms. 
)ona  L  Souder,  LPDR  Program  Director, 
Freedom  of  Information  Act/Local 
Public  Docsment  Room  Brsnch.  U.S. 
Nuclear  Regulatocy  Commissioa 
Washington.  DC  20S5S.  telephone 
number  (800)  838-8081  toU-frse. 

Dated  •(  Bethesda.  Maryland  thU  13th  day 
ofOctuberiaas. 
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For  the  Nodssr  Ragtilatory  Commission. 
Donnie  H.  Cilswiiijl. 

Director.  Oivision  of  Freedom  of  Information 
and  Puithcatioms  Services.  Office  of 
Administration  and  Resources  Management 
(PR  Doc.  8e-a4270  FUed  10-19-88:  8:45  am) 
snuwseoet  iisssi  u 

(OoekelNatO-lMI 

Boeton  Edeon  Co,  (PUgrlm  Nudear 
Power  Station);  Examptton 

I 

The  Boston  Edison  Company  (BECo). 
the  licensee,  is  the  holder  of  Operating 
License  No.  DPR-35  which  authorizes 
operation  of  Pilgrim  Nuclear  Power 
Station.  The  license  provides,  among 
other  things,  that  the  Pilgrim  Nuclear 
Power  Station  is  sut^ect  to  all  rules, 
regulations,  and  Orders  of  thf 
Commission  now  or  hereafter  in  effect. 

The  plant  is  a  boiling  water  reactor  at 
the  licensee's  site  located  in  Plymouth 
County,  Massachusetts. 

n 

On  November  19. 1980,  the 
Commission  published  a  revised  %  50.48 
and  a  new  Appendix  R  to  10  CFR  Part  SO 
regarding  Tire  protection  features  of 
nuclear  power  plants  (45  FR  76602).  The 
revised  S  50.48  and  Appendix  R  became 
effective  on  February  17. 1981.  Section 
III  oF  Appendix  R  contains  15 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
pariicular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  subsections.  IILG.2.a,  is  the 
subject  of  the  licensee's  exemption 
request. 

Subsection  in.G.2.a  of  Appendix  R  to 
10  CFR  Part  50.  requires  that  separation 
of  cables  and  equipment  and  associated 
non-safety  trains  by  a  fire  barrier  having 
a  three  hour  rating.  Structural  steel 
forming  a  part  of  or  supporting  such  fire 
barriers  shall  be  protected  to  provide 
fire  resistance  equivalent  to  that 
requited  of  the  barrier. 

HI 

By  letter  dated  August  6. 1988.  BECIo 
requested  an  amendment  to  revise  the 
license  to  allow  some  fire  barriers  to 
have  a  rating  of  less  than  three  hours  as 
referenced  in  License  Condition  3.F  and 
supported  by  Fire  Protection  Engineering 
Evaluations  (FREE)  performed  by  BECo. 
The  NRC  staff  has  determined  that  these 
barriers  do  not  fully  satisfy  the 
requirements  of  section  lll.C.2.a  of 
Appendix  R  to  10  CFR  Part  SO  in  relation 


to  three  hour  fire  barriers  and  an 
exemption  is  required  in  adtlition  to  the 
requested  amendment 

The  Safely  Evahiation  Report  (SER) 
thai  accompanied  Pilgrim  Nuclear 
Power  Station  (PNPS)  Technical 
Spedficalion  Amentlment  No.  35 
documented  PNPS  compliance  with 
AppenifiK  A  of  Bnmch  Technical 
Position  (BTP)  APCSB  9.5-1.  Section  4.13 
of  the  sot  identified  the  fire  barriers 
that  provide  three  hour  separation 
between  redundant  safety  related 
systems,  or  separation  of  areas  with 
significant  fire  hazards. 

During  refueling  outage  number  seven, 
a  reevahiation  was  conduiAed  of  fire 
barriers,  mduding  fire  doors,  fire 
dampers  and  penetration  seals.  This 
review  determined  that  existing 
doctmientation  wcMjId  not  support 
verification  of  a  three  hour  rating  for 
some  of  the  barriers  referenced  in  the 
SOL  As  a  result  FPEEs  were  performed 
to  de^eimine  the  adequacy  of  these  fire 
barriers.  The  FPEEs  consist  of  die 
following  elements:  Area  configuratioo 
and  occupancy;  combustible  loading: 
safe  siiutiiown  systems  potentially 
affected:  tx>nsequences  of  a  fire  in  an 
affected  area;  other  considerations  (i.e.. 
detection,  suppression  purpose  of 
barrier,  etc.)  and;  the  review  and 
approval  of  a  fire  protection  engineer. 

The  staff  has  previously  reviewed  and 
approved  the  concept  of  FPEEs  to 
document  the  adsqaacy  of  fire 
protection  measures  at  PNPS  when  the 
existing  configuration  was  otherwise  not 
in  strict  compliance  of  Appendix  R 
requirements.  For  all  but  two  of  the  17 
fire  barriers  that  are  the  subject  of  this 
exemption,  the  licensee's  analysis  by 
FPEEs  find  that  they  have  a  rating  that 
exceeds  the  fire  hazard  to  which  the 
barriers  are  exposed.  That  is,  the 
combustible  loading,  extent  and  nature 
of  comtjustibles.  and  their  continuity  (all 
expressed  in  British  Thermal  Units)  do 
not  exceed  the  Fire  rating  of  the  barrier 
t>eing  analyzed  and  the  existing  Fire 
baniers  provide  adequate  protection. 
The  remaining  two  fire  barriers  separate 
a  fuel  oil  day  tank,  and  the  turbine  lube 
oil  reservoir  and  storage  areas  from 
surroimding  equipment  The  fire  hazard 
for  each  of  these  locations  exceeds  even 
a  three  hour  fire  barrier  t>ecause  of  their 
high  combustible  loading.  However, 
these  two  areas  are  provided  *vith 
automatic  fire  suppression  and  fire 
detection  which  pctTVide  adequate 
protection  for  the  areas. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  a(q>lication  of  the 


regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underiying  purpose  of 
Appendix  R  to  10  CCR  Part  50.  The 
licensee's  existing  fire  protection 
configuration  provides  an  equivalent 
level  of  protection  to  that  adiieved  by 
compUance  with  section  III.C.2.a  of 
Appendix  R. 

Therefore,  an  exemption  to  the 
requirements  of  section  IIl.C.2.a  of 
Appendix  R  in  ralalioo  to  the  need  for 
three  hour  fire  rated  banieis  should  be 
granted. 

IV 

Accordin^y.  the  Committee  has 
detennined.  porsuat  to  10  CFR  Sai2|a), 
that:  (1)  The  exBrap4ioo  as  described  in 
Section  m  is  authorned  Iqr  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security,  and 
(2)  in  this  case,  special  circumstances 
are  present  in  that  application  of  the 
regulation  is  not  necessary  to  achieve 
the  underlying  purpose  of  Appendix  R  to 
10  CTR  Part  50.  TTierefore.  the 
Commission  hereby  grants  the 
exemption  from  the  requirements  of 
section  IU.G.2.a  of  Appendix  R  to  10 
CFR  Part  50  regarding  Ac  separation  of 
cables  and  equipment  and  associated 
non-safety  trains  by  a  fire  Iwrrier  hsving 
a  three  hour  rating. 

Pursuant  to  10  CFR  SI  32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  envirofmwnlal  impact 
(53  FR  4(n4S).  A  copy  of  the  licensee's 
submittal  dated  August  &  1988.  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Plymouth  PuWic  Library,  11  North 
Street  Plymouth.  Massachusetts  02380. 
Ckipies  may  be  obtained  upon  written 
request  addressed  to  the  IJ.S  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Pnqects  I/H. 

This  exemption  is  effective  upon 
issuance. 

Dated  al  RodiviUe.  VUiylaad.  this  13lh  day 
ofOdoiierlSBS. 

For  the  Nudaar  Regulalaiy  Conmiaaiaii. 
Stevaa  A.  Va^ik 

Director.  Division  of  Reactor  Projects  I/IL 
Office  of  Nuclear  Reactor  RegmhtioiL 
|FR  Doc  18-24271  FiM  IO-1»-aa;  e:4$  aRl| 


BEST  COPY  AVAILABLE 
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SECURITITES  AND  EXCHANGE 
COMMISSION 

rRflltas*  No.  M-361S8;  FR»  No.  SR-OTC- 
BS-IBI 

Self  Regulaf ory  Organbatlont; 
Depository  Trust  Co^  Order  Grenttng 
Temporary  Approval  of  Propoeed  Rute 
Change  Cortceimlng  Memo 
Segregation 

On  Augus!  1, 19B8,  the  Depositpry 
Trust  Company  ("DTC")  filed  a 
proposed  rule  change  (File  No.  SR-DTC- 
B8-16],  with  the  Commission  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  ("the  Act"),  15 
U.S.C.  7Ba(b)(l).»  On  August  22. 1968, 
the  Commission  published  notice  to 
solicit  comments  ^m  interested 
persons  and  granted  accelerated 
temporary  approval  of  this  proposed 
rule  change.'  No  comments  were 
received.  This  Order  temporarily 
approves  the  proposal  for  21  days. 

The  proposal  would  authorize  DTC  to 
establish  a  new  method  for  participants, 
particularly  broker-dealer  participants, 
to  segregate  fulty-paid-for  customer 
securities  against  unintended  delivery 
by  creating  a  "memo"  position  within  a 
participant's  free  account.  This  "memo" 
position  allows  participants  to  protect 
from  unintended  delivery  a  designated 
quantity  of  customer  fully-paid- for 
securities  that  are  in  the  participant's 
free  account  or  that  may  be  received 
during  the  daily  processing  cycle. 
Securities  would  remain  in  the  memo 
position  until  the  participant  provides 
DTC  with  new  instructions  to  remove 
them  from  the  memo  position  or  until  the 
participant  reduces  the  position  by 
executing  eligible  transactions  that  are 
nonnally  customer  transactions. 
Withdrawals- by- transfer,  certificate-on- 
demand  withdrawals,  and  free  deliver 
orders  that  are  not  identified  as  stock 
loan  or  stock  loan  returns  would  be 
considered  eligible  transactions  which 
would  be  used  to  reduce  the  securities 
in  both  the  memo  position  and  the  free 
account  position.' 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A(b)(3)(F)  of 
the  Act  in  that  it  is  designated  to  assure 
the  safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency.  DTC  believes  that 
implementing  this  service  will  assist 


broker-dealers  in  complying  with 
Commission  Rule  15c3-3.  in  addition. 
DTC  stated  that  the  participants  which 
have  used  this  service  during  the  pilot 
period  believe  that  it  improved  their 
ability  to  comply  with  Commission  Rule 
15c  3-3  by  increasing  the  number  of 
automated  deliveries  which  can  be 
made  without  violating  the  Rule  15c  3-3 
requirements. 

In  its  August  22, 1968,  notice  and 
temporary  approval  order,  the 
Commission  stated  it  preliminarily 
believes  thai  the  proposal  is  consistent 
with  the  Act.  and  in  particular,  section 
17A.  The  Commission  also  stated  that  it 
agrees  with  DTC  that  the  memo 
segregation  service,  as  proposed, 
potentially  could  improve  broker- 
dealers'  ability  to  safeguard  customer 
securities  and  thus  comply  with  Rule 
15c3-3.  Before  granting  final  approval, 
however,  the  Commission  believes  it 
needs  more  time  to  evaluate  the  memo 
segregation  pilot  program.  In  order  to 
evaluate  this  pilot,  the  Commission  is 
extending  approval  of  memo  segregation 
for  21  days. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and,  in 
particular,  section  17A. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR-DTC- 
88-16)  l>e.  and  hereby  is.  temporarily 
approved  until  November  4. 1988. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 

Dated:  October  14. 196a 
ShirinE-HoUb. 
Assistant  Secretary. 
{PR  Doc.  88-24296  Filed  10-10-68;  8:46  am] 


rnslsaas  Mo.  34-2ei»S;  F«e  Mo.  8R-NA80- 
•6-22) 

Saw  nagulatory  Organtoattona; 
NaHonal  AaaoclaMon  of  SacurlUas 
Daalarai  kicj  Offarfng  of  Hon  Caafi 
Salaa  Incantivaa  aa  Inducanwnt  To 
Soi  Intaraats  ki  CMrect  Participation 


■  15  U.a.C  TSafbHU 

■  5m>  Securititf  F.xchinfe  Act  Rricue  No.  28000 
(Auguit  16.  iges).  M  fTl  31M7 

'  DTC  pretumei  thai  >heM  acttviljei  an  cuilomer 
tranMcliOM  and.  ihcnfor*.  once  ulufied  froni  a 
putictpanl's  fr«e  account  potilion.  arc  no  longer 
aolidpaled  cuftloow  MCurittM  tfaal  Dccd 
pntection. 


The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
August  5, 1966.  copies  of  a  proposed  rule 
change  ("proposed  rule  change"  or 
"proposal")  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  sections  S(e)  and  5(0  of 
Appendix  F  to  Article  III.  section  34  of 
the  NASDs  Rules  of  Fair  Practice. 
Section  34(b)  of  the  NASD's  Rules  of 
Fair  Practice  requires  thai  compensation 
paid  to  members  and  associated  persons 


In  connection  with  their  participation  in 
the  public  offering  of  a  direct 
participation  program  ("DPP")  '  be  "fair 
and  reasonable."  Section  5  of  Appendix 
F  sets  forth  the  types  of  compensation 
which  will  be  deemed  fair  and 
reasonable  pursuant  to  section  34(b). 
The  amendment  to  section  S(e)  generally 
prohibits  members  and  associated 
persons  from  directly  or  indirectly 
accepting  non-cash  sales  incentive  items 
offered  as  an  inducement  to  sell 
interests  in  DPPs.  from  DPPs.  sponsors 
of  DPPs.  or  affilia  tes  of  those  sponsors 
(collectively,  "sponsors").*  The 
amendment,  however,  permits  the 
member,  itself,  to  provide  non-cash 
sales  incentive  items  to  its  associated 
persons  in  connection  with  an  in-house 
sales  incentive  program,  provided  that 
no  sponsor  "directly  or  indirectly 
participates  in  or  contributes  to 
providing  such  non-cash  sales  incentive 
item."  In  this  connection,  the  NASD 
interprets  the  word  "sponsor"  to  apply 
both  to  sponsors  who  are  affiliated  with 
members  and  to  those  who  are  not 
affiliated  with  members. 

The  amendment  to  section  5(f) 
clarifies  that  subpart  (f)  applies  to  cash 
compensation  of  any  kind  (whereas 
subpart  (e)  applies  to  non-cash  sales 
incentive  items).  It  specifies  that  a 
member  may  receive  cash  compensation 
horn  sponsors  under  certain  conditions, 
"subject  to  the  limitations  on  direct  and 
indirect  non-cash  sales  incentives"  set 
forih  in  amended  section  S(e).  The 
amendment  adds,  as  a  condition  to  the 
member's  acceptance  of  cash 
compensation,  that  the  compensation 
must  not  be  "directly  or  indirectly 
related  to  any  non-cash  sales  incentive 
item  provided  by  the  member  to  its 
associated  persons"  (section  5(0(5)).* 


'  Article  III.  Mellon  M(dH2)  of  the  NASD't  Rule* 
of  Fair  Practice  deftnet  "direct  participation 
program"  ai  a  program  which  provtdei  for  How- 
throufih  lax  conaequencea  ra^ardleta  of  the 
■Iructure  of  Ihc  legal  entily  or  vehicle  tor 
diitnlHition  including,  but  not  limited  lo.  oil  aikd  |u 
programs,  real  ealale  programi.  agricullural 
programa.  catlle  programs,  condonimium  aecurilies. 
Subchapter  S  corporate  DfTcringa  and  all  other 
program!  of  a  similar  nature,  regardless  of  Ihc 
industry  represented  by  the  program,  or  any 
cofflbinalion  Ihereof.  Excluded  from  this  dennitton 
are.  inter  oho.  real  eslalc  investment  trusts  and 
investment  companies  registered  puraoanl  lo  (be 
Investment  Company  Act  of  IMO.  NASDManaoJ 
1  2192.  a  I  2160. 

'  The  one  exception  lo  this  general  prohibition 
permits  an  associated  person  lo  accept,  from  each 
sponaor.  non-caih  tales  incentives  with  an 
■iSreg*'^  value  of  SSO-OO  or  less  per  year  (aecUon 
5(eHl-3)). 

*  The  Commission  also  is  approving  al  this  tine 
proposed  rule  change  SR-NASO-SS-U.  which 
prohibits  memtiers  and  associated  persons  from 
accepting  non-cash  sales  incentives  in  excess  of  $50 
per  person  per  itautr  annually.  In  connection  with 
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Spooaon  of  DPft  are  of  two  general 
types:  Thoee  wlie  are  affiliated  with  a 
broker-dealer  tod  tkose  who  are  not 
Both  categories  of  sponsors  ty^Hcally 
offer  their  DPPs  throu^  a  network  of 
broker-dealen;  ia  the  case  of  an 
affiliated  apoaaor,  that  network  includes 
the  brokeiKlealer  with  which  the 
sponaor  is  affiliated.  The  NASD  asfierts 
that  both  categories  of  sponsors  offer 
non-cash  sales  incentives  to  NASD 
member  broker-dealers,  to  be 
distributed  to  the  members*  associated 
persons  as  bonuses  for  the  sale  of 
particular  DPP  products.  These  non-cash 
sales  incentive  programs  may  be 
particularly  important  for  non-afflliated 
sponsors  because  theee  sponsors  often 
lack  any  formal  relationship  with  a 
particular  member.  Instead,  they  rely  on 
sales  incentive  programs  to  encourage 
aaaociatcd  pefaoai  of  broker-dealers  to 
sell  their  pradncts.  In  this  manner,  the 
unaffiUiated  sponaors  can  avoid  the 
costs  connected  with  empk}ymeDt  of  a 
sales  force. 

Non-cash  sales  incentives  offered  by 
DPP  sponsors  (both  afliiiated  and  non- 
affiliated) customarily  take  the  form  of 
luxury  merchandise  or  exotic  trips.  An 
associated  persoc  becomes  eligible  to 
receive  the  sales  incentive  item  by 
exceeding  designated  dollar  amounts  of 
sales  for  the  product  offered  by  the 
sponsor.  The  dollar  amount  of  sales 
required  to  trigger  eligtbility  for  a 
particular  sales  incentive  item  increases 
proportionately  with  the  perceived  value 
of  that  item. 

The  proposed  rule  change  would 
prohibit  a  practice  in  which  sponsors 
proiride  saies  incentives  and  bonsues 
iadirecdy  to  associated  persons.  Current 
sections  S  (e)  and  (f)  prohibit  the 
offering  of  non-cash  sales  incentive 
items  directly  lo  associated  persons  of 
memtwrs.  but  peimit  non-cash  sales 
incentives  and  bonsues  to  be  offered 
indirectly  to  those  essociates,  through 
cash  payments  made  by  the  sponsor  of 
the  DPP  to  the  member,  which  the 
member  then  applies  to  satisfy  the 
requirements  for  the  non-cash  award 
offered  by  the  sponsor.  When  an 
associated  person  meets  the 
requiiefnent  for  a  particular  award,  the 
award  is  piovided  by  the  sponsor  to  the 
qualified  aseociated  person.  The 
proposal  would  eliminate  this  indirect 
form  of  providing  non-cash  sales 
incentives  to  associated  persons,  on  the 
ground  that  such  non-cash  sales 
incentive  pro-ams  offered  by  sponsors 
undennine  the  members'  abtUty  to 
supervise  and  control  their  sales  forces. 


As  noted  above,  Ae  proposal  permits 
members  lo  continue  offering  in-house. 
non-cash  sales  incentive  programs  to 
their  associated  persons,  provided  that 
sponsors  are  prohibited  from 
participating  in  or  contributing  to.  those 
pro-ams.  Thus,  ender  amended  section 
S(e),  sponsors  may  not  dictate  the 
prodocts  the  associated  person  must  sell 
lo  qualify  for  the  member- sponsored 
sales  incentive,  nor  may  sponsors 
participate  in  the  selection  of  and 
arrantgeraents  for.  any  sales  incentive 
provided  by  members  to  their  associated 
persons.  Further,  sponsors  may  not 
contribute  monetarily  to  any  sales 
incentives  offered  by  members  to  their 
associates.  These  prohibitions  against 
the  participation  of  sponsors  in 
members'  in-house  sales  incentive 
programs  apply  both  to  sponsors  who 
are  affiliated  wiA  members  and  to 
sponsors  who  are  not  affihated  vrith 
members. 

The  Commission  has  twice  sought 
comment  on  the  proposal.  First  on 
August  IS.  1M6.  it  published  notice  of 
the  original  proposal  together  with  the 
terms  ^  sulntance  of  the  proposal  in 
Securities  Exchange  Act  Release  No. 
23S27  (Ai«uat  13. 1966)  and  in  the 
Fedasal  Kegialer  f  Si  FR  29729.  August  20, 
1980).  Seoond.  \a  response  to  an 
amenchnent  ffled  by  the  NASD  on 
August  10, 1967,*  the  Commission 
published  notice  of  the  amended 
proposal  in  Securities  Exchange  Act 
Release  No.  24995  (October  5. 1987)  and 
in  the  Fedaial  Kagnter  52  FH  38160, 
October  14. 19er)* 


The  Commission  received  24  letters  of 
comment  on  the  proposal.'  Four 
commentators  supported  the  proposal," 
and  the  remaining  commentators 
opposed  the  proposal  Commentators 
favoring  the  proposal  agreed  with  the 
NASD  that  non-cash  sales  incentive 
programs  other  than  in-house  programs 
operated  by  the  members  themselves 
deprive  members  of  supervisory  control 
over  their  own  sales  forces  to  the 
detriment  of  public  investors,  and 
should  be  prohibited.  Commentators 
opposing  Ae  proposal  generstty  argued 
that:  (1)  Members  should  not  be 


dtatriboSMB  irfp«Ulc€fi«iiiSi  of  aecaritiea.  5ee 
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*  TSe  propowL  hemwrn,  does  permit  payment  by 
sponafB*  fbrSmwii  aapaMaw  incwred  by  otemlien 
and  their  ■aaacsatari  pasvona  wtwn  allaadhn 
training  or  ■dMcaUaaal  iiini  Hags  held  ia  the  ctly  ar 
place  wlwre  the  main  office  of  a  sponsor  la  located. 
"  JK^  "'^m  iMIf  Ml"  tripa  to  inapect  the 
r  Ito^or  Mm  ^vpvtiH  owBwl  aod/or 
1  Iv  Ike  ^KMiaw.  SeeSR-NASD-BS-ZZ.  al 

■  The  NASD  fllBd  thne  coieadBcnts  lo  iu 
oHgi— I  piapuaai  with  Ihe  Ou— iiisaiOB.  on  Ae 
rollowlot  lialeK  fl)  ««ar  U.  ttSr:  12)  AvgMl  to. 
1987:  and  (3)  Marab  tt.  ISSS.  TWae  aMiiiirhiiarH. 
respactiraty:  (a]  Ameod  Mcttan  ita]  t»  provide  thai 
uiaiiHjaia'  tB-hoiiae  aaln  inceiiU«e  progruna  u* 
penaiadUe  miMkS  la  rin  aanditiaa  Ihat  aponaon 
neither  paiadpata  ta  aarooaMbnle  to  Ihaae 
pn^BBK  (b)a^ndMOluo  5<n  to  darify  that  thai 
secthja  applies  lo  cash  csmiperuatioB  aniy  uid  to 
clarify  aMt  aaeaihen  aaay  not  rcqiriie  sponson  to 
rcimlMirac  the  expenses  of  ■saaiing  aad  fmoAog  in- 
hoaaa  lalaa  iaoiwlt^ra  pragw— :  tmi  M  amend 
•eciiofi  S(eJ  to  apact^  that  Ihe  prahihilioo 
encompaaaad  In  that  aeetion  is  intended  to  apply  to 
non-cash  aalea  incentive  Itanu.  and  ia  not  iaieiidfd 
to  prahibd  a  laamhnr  or  aaaooaiad  penao  fraa 
receiving  aoo-caah  aHpanaatioa  in  the  Eona  of 
•ecuriliaa  Cor  its  patad^liao  lo  th*  public  oflehag 

"Thi  ri—isiiaa'i  anllnn  nfTTrlnhsr  T  IT" 
•olidtad  a^uanl  an  Ihc  rrvisiaaB  aade  ia  (he  May 
■nd  August  amendments.  The  Commission  did  not 
Bolidl  commeal  on  the  Jiarch  Z2. 1988.  aioeodaienl 
becaiiae  that  amendment  merely  conformed  the 
iangtiage  of  section  S(e]  to  the  tnigioal  inleni  of  the 
NASO  drafting  committee. 


*  Swlenen  from:  (i)  AleKBnder  J.  |ordan.  )r^ 
GaaloB  Soaw  S  By  tardew.  to  SeoreUry.  S^cuntips 
MidriiiihaM'<'ii"M'i»iii"  ("SeoeUiy") 
(Novartwr  2. 20B7):  (2|  fohn  K.  SchRwdL  Skadden 
Arpa,  Slate.  Maaghcr  4  Flom.  lo  Securities  and 
Exchan^  Commission  ("Commiwion'T  (Novembor 
3. 1967.  Sepl^faer  11.  ISBSt:  (3)  Edward  L  O'BnM). 
Prvsideat.  SecunlJO  lodaatry  Association,  to 
Secretary  (DtKxmber  21. 1967):  (4)  William  C 
Roney.  III.  Director  Tax  Advantaged  Invnlmenls. 
Rooey  S  Co.  to  Secretary  tFabruary  4.  ISBS):  (S) 
Henry  L  Maatgomety.  CJ='J>„  PicaideA  Plamen 
Bnancial  Sarricea.  In^  to  Secretaiy  (F^tfuary  S. 
19SB):  (6}  Gary  Nickele.  Senior  Vtoe  President  and 
General  ComcL  pA  Itedly  Coaporattoa.  In 
CommisaMB  (Movenber  S.1SB7. 8e?tsmher  11. 
isest  {7)  Midwal  P.  Nemliflk  Senior  Vice  Preaident. 
Oberw^  SacuriUea,  to  Secretaiy  (November  17. 
1  vm\.  m  Hnaigsi  E.  Yla^ias.  Sackerl  Scoutt  « 
ffaaaiJwinf  I.  toSegetaiy  Qinaarj  ataesfc  fg) 
Hewitt  H  Coviagtoa.  Caacfal  Ceanai. 
Inlematknuil  Asaocdatkxi  for  rtnoacia)  Ftaoniog,  lo 
Secretary  (January  S.tsa8t;  [1(M(  Benson  CouIHt. 
Ir.,  C.PA..  CF.P.  Chaii»an.  Institute  Regulatory 
Commillee.  lostilute  of  Certified  nnancial  Ptannen. 
10  Kathryn  V  Natate.  Asaiatont  Dtrector.  I>ivi«ion  of 
Morfcal  Re^alatian.  Sacarities  and  Eiuhaoye 
riaMiiiaiwa  (Jaaaarj  !&  tSBSfc  (llj  Ibaaua  ttf. 
Hutohiiia.  Santor  Vkia  ftaaiilil,  BSC  Saoatitiea 
Coipanlhia.  to  Scaetary  (Fatvuanr  1. 19SB):  (12] 
Siaphen  Z.  MotiheiM.  Exacotive  Wat  Preaideni, 
Butcher  «  Sii«ar.  tac  la  Seoettfy  (Petinnry  1 . 
ISSS);  (13)  ThoMfe  |.  IMvaBcy.  CFP.  CUof 
Op«aUi«  Officer,  fofaa  G.  KtaMid  a  Co,  to 
Sacratary  ([anuary  2B.  1Bel»^  (14)  Mtles  Z.  Gordon. 
Preiident  and  CEO.  Financial  Network  Investmem 
Cotporatioo.  to  Secretary  (November  2. 1087):  (15} 
Wahor  K  May.  MariMtii^  Oitadar,  Pipar.  faJEfray  S 
Hopwood.  to  Secrelary  (Hniiswhlir  XL  ISST):  (18] 
Thomas  A  )ame«,  Chakvao.  Rt  Hnanrial 
Cotparalion.  to  Saarctaty  ISoptaasfaar  S,  iaB&  April 
\%,  \SMt.  117}  David  W.  Daltoa  ftaaidnL  Real 
Ealata  Sacuntiea  and  SyMiicaliMi  hiHtalr 
("KESni.  to  Kathy  ffnglinf  baacfa  C:hieC  Division 
of  Martcet  l^daltoa  SaoaMea  and  Euhaoge 
Cowmiaioa  (Odobs  17.  ises):  (U)  HaiTV 
Graenslelder  m.  Saaior  Viae  PraaidaBl.  the  Nooney 
Conpeny.  to  Kafty  Smtand.  [Octobor  Xt  1888):  (19) 
PIlitBpa  Monlroaa.  tVartdnm.  Private  Ledger 
rmancial  Serricea,  Inc.  to  Secretaiy  (April  8,  W6S): 
(20]  Ricfaard  W.  BrcwxiU.  Seaior  Vice  PresidanL 
Ptal  of  MkMgeD  Corp.  tia  Secretair  IMattfa  S 
ISSS):  ead  fZl)  Ghriatot^ar  f.  Salhartaod.  Enculive 
Dirvctor.  Piomalicm  Mai^elii^  Asaodation  of 
Aflwrica.  Inc.  to  Scortary  (March  11.  ISSS). 

•  Sec  teTlers  from:  (1)  Henry  I  Montgomery, 
f^laraien  FWianc^al  Services.  Inc.  to  Secretary 
(Febrttary  5. 1988):  (2)  Hewitt  H.  Covington. 
IntamatioMl  ^larilMaa  iar  FwianciBl  fSaaning.  to 
SaovlMy  gawiaiy  &  ISSSfc  <U  Ihaaas  A.  faaaa.  R] 
Fioaacial  Cwpoaabah  la  Sacmary  (Septanbar  S. 
1986):  and  (4)  Hairy  CraeoafeUor  HL  the  Nooney 
Company,  lo  Kalhy  Engbad.  SooariUaa  and 
Exchange  Commission  (October  17. 1986). 
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prohibited  from  accepting  non-cash 
sales  incentives  offered  by  DPP 
sponsors  because  to  do  so  would 
deprive  members  of  the  discretion, 
which  they  currently  exercise,  to 
approve  or  disapprove  sales  incentive 
programs  as  they  tee  Ht:  and  (2)  the 
proposed  amendment  discriminates 
against  sponsors  not  affiliated  tvith 
members.* 

The  primary  objection  of  the 
commentators  was  that,  rather  than 
prohibit  non-cash  sales  incentives,  the 
NASD  should  simply  require  further 
disclosure.  For  example,  the  SIA  argued 
that  a  member  should  remain  free  to 
accept  non-cash  sales  incentives  frt>m 
DPP  sponsors  subject  to  the  conditions 
that:  (Ij  The  member  fully  disclose  its 
participation  in  the  program:  and  (2)  a 
management  designee  of  the  member 
formally  approve  the  program  for 
participation  by  associates  of  the 
members. '° 

Tlie  NASD,  however,  contends  that 
the  prohibition  against  the  acceptance  of 
non-cash  sales  incentives  encompassed 
in  the  proposal  is  necessary  and 
appropriate  because  the  current 
regulations,  adopted  in  April  1964.** 
have  proven  insufHcient  to  arrest  the 
direct  solicitation  of  associated  persona 
by  sponsors  of  DPPs.  Speciftcally.  the 
NASD  has  found  that: 

[Djetpite  the  April.  1904  amendments  to 
Appendix  F.  supervfaory  control  of 
BflBocJated  persons  by  members  remained  ■ 
serious  problem  because,  among  other  things, 
sponsors  generally  utilize  direct  appeals  to 
registered  representatives,  making  it  difficult 
for  memers  to  adequately  control  the 
participation  of  their  registered 
representatives  in  non-cash  sales  incentive 
programs.** 


*  In  acklitJoa  some  of  the  coniniaitston 
expressed  the  view  that  any  prahibltion  on 
members'  acceptance  of  non-caih  Mies  incentive 
items  provided  ai  bonuses  for  Ihe  sale  of  OPPi 
■hould  be  extended  (o  prohibit  the  acceptance  of 
•ales  incentives  given  as  bonuses  for  the  sale  of 
investment  company  and  variable  contract  products 
M  well.  As  discussed  infra,  the  NASO  hsa  tou^t 
member  comment  on  such  a  prohibition  (««e  Notice 
to  Members  SS-17,  March  1. 1088).  As  yet.  however. 
the  NASD  has  not  fUed  with  the  Conmisaion  a 
propoaed  rule  change  that  would  implement  thai 
prohibition. 

"■  SIA  letter,  al  3.  See  tetters  from:  (1)  Oberweis 
Securities:  (2)  Zucksrt,  Scouti  a  Rasenbergen  (3) 
FSC  Securities  Corporalioo:  |4)  Butcher  A  Singer, 
Inc.:  (S)  lohn  G.  Kinoard  a  Co..  (6)  Piper.  Inffrsy  A 
Hopwood:  (7)  lotenkstional  Association  for 
Financial  Planning:  sod  (8)  Gaston  Soow  a  Ely 
Barilelt. 

' '  Current  sections  5ie)  and  (f)  of  Appendix  F 
were  approved  by  the  Commiaiion  on  April  11. 1984. 
Securities  Exchange  Act  Release  No.  20M4  (April 
11.11ia4).4BFRlSOtl. 

"  SR-NASD-«-22.  SI  9. 


Indeed,  the  NASD  has  concluded  that 
the  very  structure  of  the  sales  incentive 
programs  offered  by  sponsors  deprives 
the  member  of  control  over  its 
associates'  participation  in  those 
programs.  The  member  has  no  control 
over  the  nature  of  the  sales  incentives 
offered  to  its  associates.  It  plays  no  part 
in  selecting  the  DF?  products  whose 
sales  will  trigger  eligibility  for  the  sales 
Incentive  bonus.  Finally,  it  has  no 
control  over  the  sales  literature  that 
sponsors  distribute  to  associated 
persons  in  an  effort  to  advertise  certain 
bonuses. 

Moreover,  the  NASD  has  concluded 
that  sales  incentives  in  the  public 
market  for  DPPs  have  become  so 
prevalent  that  many  members  are  not  in 
a  position  to  refuse  to  pass  on  non-cash 
sales  incentives  to  their  associated 
persons.  The  NASD  has  found  that 
associates  attracted  by  a  particular 
sales  incentive  program  often  seek  to 
induce  their  employer  to  participate  in 
the  sales  incentive  program;  "  further, 
there  is  sometimes  an  implicit  or  explicit 
threat  that  those  associated  persons  will 
seek  employment  elsewhere  should  the 
employer  decline  to  participate.'*  In 
light  of  this  threat  of  defections  by 
associated  persons  should  the  member 
not  adopt  a  particular  program,  the 
NASD  believes  that  its  members  do  not 
in  fact  have  discretion  to  refuse  to 
permit  associated  persons  to  participate 
in  non-cash  incentive  programs  offered 
by  sponsors.** 

The  Commission  recognizes  the 
serious  questions  raised  by  an  absolute 
ban  on  non-cash  sales  incentives. 
Nevertheless,  in  weighing  whether  such 
a  ban  is  necessary  and  appropriate 
under  the  Act  the  Commission  believes 
that  the  NASD  has  appropriately 
considered  alternative  approaches.  The 
Commission  does  not  disagree  with  the 
NASD's  conclusion  that,  based  on  the 
NASD's  experience  in  the  last  four 
years,  a  disclosure  approach  would  not 
prove  effective.  Accordingly,  the 
Commission  believes  it  is  appropriate  to 
defer  to  the  NASD's  judgment  that  the 
proposed  prohibition  is  necessary  to 
restore  to  its  members  supervisory 
control  over  the  participation  of  their 
associated  persons  in  non-cash  sales 
incentive  programs. 

The  second  objection  voiced  by  the 
commentators  was  that  the  proposed 


amendment  discriminates  against 
Independent  sponsors  and  in  favor  of 
sponsors  afPiliated  with  members.'*  The 
commentators'  concern  is  premised  on 
the  view  that:  (1)  The  NASD  will  be 
unable  to  detect  instances  in  which  an 
affiliated  sponsor  contributes 
monetarily  to,  or  otherwise  influences,  a 
member's  in-house  sales  incentive 
program;  and  (2)  members  will  structure 
their  sales  incentive  programs  to  reward 
associates  for  sales  of  proprietary 
products  only,  even  if  the  aniliated 
sponsor  is  effectively  prohibited  from 
participating  in  the  member's  sales 
incentive  program.*^ 

The  essence  of  this  objection  is  not 
that  the  proposed  amendment,  if 
enforced,  would  have  a  discriminatory 
impact:  rather,  the  objection  is  that  the 
proposed  amendment  is  unenforceable, 
in  this  regard,  the  NASD  has  assured 
Commission  staH'  that  it  intends  to 
monitor  member  compliance  with  the 
proposal  by  policing  the  separation 
between  the  operations  of  its  members 
and  their  afBliates  to  ensure  that  a 
sponsoring  affiliate  does  not  influence 
an  in-house  sales  incentive  program 
adopted  by  a  member.'*  Indeed,  the 
NASD  has  developed  procedures  to  test 
the  effectiveness  of  the  procedures 
adopted  by  member  finns  to  divorce  the 
operations  of  the  firms  from  those  of  the 
firms'  affiliates.** 

Further,  the  NASD  notes  that  the 
compensation  structures  of  its  members 
are  not  susceptible  to  the  kind  of  abuse 
that  could  afford  a  competitive 
advantage  to  DPP  products  sponsored 
by  affiliates  of  members.  The  NASD  has 
found  that  the  in-house  sales  incentive 
programs  sponsored  by  its  members  are 
generally  structured  to  reward 
associates  for  sales  of  a  variety  of 
products,  not  just  for  sales  of  the 
proprietary  product  sponsored  by  the 
member's  affiliate.'^  The  NASD  has 
stated  that: 


'"  Latter  fnm  FMnk  J.  Forraka,  Vice  President. 
Corporate  Flnandnf  DapartnwnL  National 
Association  of  SccartllM  Daaitra.  Inc.  to  Michael ). 
Simon.  Assistant  Dirsdor.  DivtskM  of  Market 
Regulation.  Securities  snd  Gxctiangt  Commission,  al 
2. 

■*  Lfflter  bom  Planners  nnandal  Services,  bKu  at 
S-7. 

**SR.NAS&«-2Z.slt. 


>"  See  letters  fnm  :  (1]  fMB  Realty  Corporalion. 
al  1-4: 12)  Gsiton  Snow  S  K)y  Bartletl.  si  1-3:  and 
(3)  Sitadd«n.  Alps.  Slate.  Meagher  *  Flom.  al  1-0. 

*^  See:  [1)  fMB  letter,  at  2:  (2)  Gaslon.  Snow  letter, 
al  Z:  and  |3)  Skaddcn.  Arps  letter,  at  Z. 

'*  Telepborte  oonverssDon  betv»en  Suzanrts  E. 
Rothwell.  Associate  (General  Counsel.  NASD,  and 
Cordon  K.  Fuller.  Spedsl  Counsel.  Division  of 
Market  RagulaUoo.  SEC.  on  April  9. 1988. 

>•  See  NASD.  Final  Report  of  the  Regulatory 
Review  Task  Force,  at  9  (March  1968). 

■^  As  far  aa  Ihe  NASD  is  aware,  the  only  aalea 
incmtlvs  profrasaa  desigDed  lo  reward  aaaodates 
solely  for  the  sales  of  proprietary  DPPs.  are  those 
maaafsd  by  members  wtio  salt  only  thai  proprieUry 
DPP.  These  awmbers  necessarily  award  sales 
incentives  inily  for  the  sale  of  thai  product. 
Telephone  ctmversatioa  belwem  Susaonc  Rothwell 
and  Gordon  Fuller.  April  S,  ISSS. 
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|!|t  is  general  industry  practice  among  large 
general  securities  finns  to  provide  non-cash 
compensation  based  on  total  sales  of  all 
tecuHtiet  products  sold  through  Ihe  member 
rather  than  having  compensation  direclty 
related  lo  one  type  of  security  or  product 
(emphasia  added)." ' 

Within  such  a  compensation  structure, 
performance  awards  are: 

based  on  the  annual  amount  of  gross 
commissions  earned  or  sales  generated  by 
each  account  executive  for  any  security. 
rnhe  non-caih  compensation  ia  intended  to 
recognize  those  account  executives  within 
Ihe  member  that  contribute  the  most  to  the 
member's  success,  without  considrotion  of 
the  particular  security  sold  (emphasis 
added)." 

Hence,  as  long  as  affiliated  sponsors  are 
prohibited  from  influencing  the 
member's  compensation  structure,  there 
is  little  opportunity  for  discrimination. 

Accordingly,  the  Commission  has 
determined  that,  in  view  of  the  NASD's 
commitment  to  enforce  the  terms  of  the 
proposal,  and  in  light  of  the  nature  of  the 
compensation  structures  in  place  at  its 
member  firms,  the  proposal  is  not 
susceptible  lo  being  administered  in  a 
fashion  that  would  produce  a 
discriminatory  effect.** 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD  and,  in  particular,  the 
requirements  of  section  15A.  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered  pursuant  to 
section  19  (b)(2)  of  Ihe  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  17  CFR  200.30- 
3(a)(12). 


*•  Sll-NASO-8(k22.  al  20. 

"■  Letter  from  Suxanoe  E.  Rothwell  lo  Cordon  K. 
Puller,  dated  April  za  1SS8- 

"  Finally,  lo  provide  consistency  of  regulation 
with  respect  (o  non^cash  salea  incentives,  the  NASO 
has  dtsseminated  for  member  comment  a  proposed 
smendmenl  lo  Article  III,  section*  26  and  29  of  its 
Rules  of  Fair  Practice  that  would  prohibit  members 
and  their  associates  from  acceplinfi  noo.cuBh  sales 
incentives  offered  by  underwriters,  investment 
companies,  advisers  to  investment  companies,  or 
Iheir  airiliales  in  connection  with  sules  of 
investment  company  and  vsriable  contract 
producti.  (Notice  lo  N4embers  a»-17  (March  1. 
1986)|.  Further,  as  noted  above,  the  NASD  has  Hied 
with  the  Commission  a  proposed  amendment  to  the 
Corporate  Financing  Interpretation  of  Article  IIL 
section  1  of  the  Rules  of  Fair  Practice,  thst  would 
■imilar>'  prohibit  (he  acceptance  of  non-cash 
compensation  in  connection  with  the  distribution  of 
any  public  offering  of  securities.  The  Commission  is 
approving  that  proposed  rule  change  concurrently 
whth  this  one.  See  Securities  Exchange  Acl  Release 
No.  26188  (Oclotwr  14.  ISeS). 


Deled  October  14.  IMCL 
Shirely  E.  HolUs. 
Assistant  Secretary. 
{FR  Doc.  68-24296  Filed  10-16-66;  6.-45  amj 

SUJHO  coos  801*41-11 


[nslSHS  No.  94-261M;  Rte  No.  Sn-NASO- 

•6-19] 

Sotf -Aogulatory  Or96nisatk>n«; 
National  AsMCtatton  of  SMurttiM 
D6alara,  Inc.;  Won-c—h  Salt 


On  April  7. 1988.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  submitted  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19t>-4  thereunder,  to 
add  a  provision  to  the  NASD's 
Interpretation  of  the  Board  of 
Governors-Review  of  Corporate 
Financing.  Article  ni.  Section  1  of  the 
Rules  of  Fair  Practice  ("Inlerprelation"). 
to  prohibit  members  and  associated 
persons  from  accepting  non-cash  sales 
incentives  in  excess  of  $50  per  person 
per  issuer  annually  in  connection  with 
distributions  of  public  offerings  of 
securities.*  The  proposed  rule  change 
also  includes  a  provision  that  provides 
an  exception  to  the  foregoing  prohibition 
for  members'  in-house  sales  incentive 
programs.  The  proposed  rule  change 
states  that,  notwithstanding  the 
proposed  restrictions  on  non-cash  sales 
incentives,  a  member  may  provide  non- 
cash sales  incentive  items  to  associated 
persons  provided  that  no  issuer,  affiliate 
of  the  Issuer,  including  specifically  an 
affiliate  of  the  member,  directly  or 
indirectly,  participates  in  or  contributes 
to  providing  such  non-cash  sales 
incentive. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  provided 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Acl  Release  No. 
25636,  May  Z,  1986)  and  by  publication 
in  Ihe  Federal  Register  (53  FR  16486, 
May  9, 1988)-  No  comment  letters  were 
received  with  respect  to  the  proposed 
rule  change.' 


Background 

The  NASD  developed  the  proposed 
rule  change  as  part  of  a  series  of 
proposals  respecting  the  use  of  non-cash 
sales  incentives  in  connection  with  Ihe 
sale  of  securities.*  Both  the  Direct 
Participation  Programs  and  Real  Eslale 
committees  of  the  NASD  had  expressed 
concern  thai  the  emphasis  given  lo  non 
cash  sales  incentives  undermines  a 
member's  ability  to  supervise  its  sales 
persons:  therefore,  they  recommended 
that  Appendix  F  be  amended  to  prohibit 
the  practice.  In  addition,  the  two 
committees  believed  that  the  proposed 
prohibition  on  the  use  of  non-cash  sales 
incentives  in  connection  with  Ihe  sale  of 
DPPs.  should  be  extended  to  other 
product  areas  and  the  issue  was  referred 
to  the  Investment  Companies,  Variable 
Contracts,  and  Corporate  Financing 
committees. 

The  present  proposal  would  prohibii 
the  use  of  non-cash  sales  incentives  in 
connection  ivith  the  sale  of  real  estate 
investment  trusts  ("REITs"),  and.  debt  ur 
equity  corporate  offerings,  which  are  not 
covered  by  the  provisions  of  Appendix 
F.  which  governs  the  sale  of  DPPs. 

The  NASD  believes  that  certain 
changes  in  the  tax  laws  embodied  in  ihe 
Tax  Reform  Act  of  1988  and  other 
factors  in  the  real  estate  market  have 
led  to  a  marked  increase  in  the  number 
of  publicly  offered  REITs  in  late  1986 
and  in  1987  in  comparison  to  DPPs. 
Further,  sales  of  REITs  are  considered  lo 
be  in  competition  with  sales  of  DPPs.  In 
many  cases,  REITs  are  sponsored  by 
members  or  affiliates  of  members  that 
previously  confined  their  activities  to 
the  sale  of  DPPs.  The  sales  incentives 
that  have  been  utilized  with  respect  to 
the  distribution  of  REITs  and  DPPs  are 
similar,  although  sales  incentives  are 
not  used  as  frequently  in  connection 
with  the  sale  of  REITs.  In  comparison, 
sales  incentives  have  not  tradilionally 
been  employed  in  connection  with  the 
distribution  of  corporate  debt  and  equity 
o^erings.  Although  sales  incentives  do 
not  currently  appear  to  be  a  significant 
problem  in  connection  with  the  sale  of 
corporate  o^erings.  the  NASD  has 
determined  to  adopt  the  proposed  rule 


"  15  U.S.C.  788(bMl)- 

■  The  NASO  previously  submitted  SA-NASO-SS- 
22  which  Ihe  Commission  alao  is  approving  at  this 
time.  The  proposed  rule  change  generally  prohibits 
members  and  associated  persona  from  sccfpting 
rvon-cash  aales  incentives  from  sponsors  of  direct 
participation  programs  ("DPPs")  as  an  inducement 
(o  sell  interefis  in  those  DPPs.  See  Securiti^i 
Exchange  Act  Release  No.  26185  (October  14. 1968). 

■  On  the  other  hand,  with  respect  to  the  NASD's 
proposal  prohibiting  the  acceptance  of  non-cash 
sales  iocenlives  in  connection  with  the  sale  of  DPPn 
(SR-NASD-88-22).  the  commission  received  24 
comment  letters.  The  substance  of  these  comment 


letters  is  discussed  in  the  parallel  order  approving 
that  proposal 

*  The  first  proposal.  SR-NA5D-86-Z2.  goverru  the 
use  of  non-cash  sales  tncenti\-es  in  connection  with 
the  sale  of  DPPs.  See  supra  note  Z.  The  NASO's 
Board  of  Governors  also  issued  s  Notice  to 
Members  (Notice  to  Members  BB-17  (March  1. 1966)) 
proposing  to  amend  Article  III.  sections  25  snd  29  of 
the  NASD  Rules  of  Fsir  Practice,  to  prohibit  the 
receipt  of  non-cash  compensation  in  connectior 
with  sales  of  investment  company  snd  variable 
contract  securities.  The  NASD  ii  reviewing  the 
comments  received  in  connection  with  the  Notice  to 
Members. 


*am 


HadMl 
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change  lo  avoid  problem*  in  the  fulora 
with  respect  to  cofporate  offering!  and 
in  light  of  several  camplaini*  that  have 
been  received  btMB  nemben  with 
reaped  to  ule*  lncaull»e  programs  for 
RETTa. 

Moreover,  the  NASD  believes  that,  as 
with  its  proposal  regarding  DFft.  the 
proposed  rale  change  will  strengthen  the 
ability  of  membera  lo  supervise  their 
associated  persons  by  prohibiting  the 
payment  of  non-cash  sales  incentives, 
thereby  providing  greater  protection  to 
the  public.  In  addition,  the  NASD 
believes  that  it  is  appropriate  lo 
establish  a  nnifbrm  policy  regarding 
non-cash  sales  incentives  across 
product  tines  to  avoid  such  incentive 
programs  being  created  fcr  different 
products. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  and  in 
particular  the  requirements  of  section 
ISA  and  the  rules  and  regulations 
theretmder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentionied  rale  change  be,  and 
hereby  is,  approved. 

For  the  Commissioned,  by  the 
Division  of  Market  Regulatioa  pursuant 
to  delegated  authority,  17  CFR  200.30- 
3(a)(12). 

Daled  October  14. 1988. 
SWriey  E.  Hoffis, 
AssistaM  Secretary. 
|FR  Doc  88-24297  Tiled  10-l»-4ai  8:45  am) 


SCCURmES  AND  EXCHANGE 
COMMISSION 

SaH-RaguMory  Organizstiom; 
AppflcsUono  for  IMMod  Trsdbig 
PrnnMgos  moof  Oppoilunlty  for 
Hoonng;  Pfitocfa^iMa  Stock  Exdwngo, 

teic 

October  14. 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  lo  section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  In  the  following 
securities: 
Elsinore  Corporation 

Common  Slock,  No  Par  Value  (File 
No.  7-3940) 
Huffy  Corporation 

Common  Stock.  t1  Par  Value  (File  No. 
7-3941) 
International  Telecharge,  Inc. 


Common  Slock.  10:01  Par  Value  (File 
No.  7-3042) 
Zweig  Total  Return  Fund.  Inc. 

Conunon  Slock.  1001  Par  Value  (rile 
No.  7-3943) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  peraona  are  invited  lo 
submil  on  or  before  November  4. 19M, 
written  data,  views  and  argumenla 
concerning  the  above-referenced 
application.  Persons  desiring  lo  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  flnds.  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Slariey  E.  Hoflis, 
Assistant  Secretary. 
|FR  Doc  as-24288  Filed  10-19-88: 8:45  am) 
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v:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTKMC  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Ad  of  1940  (the  "1940  Act"). 

Applicants:  Financial  Horizons  Life 
Insurance  Company  ("Financial 
Horizons"),  Financial  Horizons  VA 
Separate  Account-I  ("Separate  Account- 
r')  and  Nationwide  Financial  Services, 
Inc. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  e(c] 
from  sections  2e(a)(2|(C)  and  27(c)(2). 

Summary  of  Application:  Applicants 
seek  an  order  lo  the  extent  necessary  to 
permit  the  deduction  from  the  assets  of 
Separate  Account-I  of  a  mortality  and 
expense  risk  charge  imposed  under 
certain  variable  annuity  contract*. 

Filing  dote:  The  application  waa  filed 
on  )uly  e,  1988  and  amended  on 
September  1. 198a 

Hearing  or  Notification  of  Hearing:  If 
no  bearing  is  ordered,  the  application 


win  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
apphcalion,  or  ask  to  be  notified  If  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  pjn,  on 
November  8, 1888.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC  along 
•rilh  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  lo  the  Secretary  of  the  SEC 
>DOIIt8M«:  Secretary.  SEC  450  5th 
Street  NW.,  Washington.  DC  20540; 
Financial  Horizons,  Separate  Accoanl-I 
and  Nationwide  Financial  Services,  ina. 
One  Nationwide  Plaza.  Columbus.  Ohio 
43216. 

POM  FURTTNOI IMFOMIAIVON  OONTACIt 
Wendell  M.  Faria,  Staff  Attorney,  at 
(202)  272-345a  or  Clifford  E.  Kirach, 
Special  Cotmsel,  at  (202)  27^2081 
(Division  of  Investment  Management 
Office  of  Insurance  Products  and  Legal 
Compliance). 

SUmfHEHTAHV  INfOIUIAnOII. 

Following  is  a  summary  of  the 
application;  the  complete  apphcalion  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Appiicant*' Raiicaaaatatioa* 

1.  Financial  Horizons  is  a  stock  life 
insurance  company  incorporated  imder 
the  laws  of  Ohio.  Separate  Account-I, 
registered  as  a  unit  investment  trust 
under  the  1940  Act  was  established  lo 
fund  certain  Individual  Deferred 
Variable  Annuity  Contracts  (the 
"Contracts")  issued  by  Financial 
Horizons.  Nationwide  Financial 
Services,  Inc..  will  serve  as  the  general 
distributor  for  the  Contracts. 

2.  No  sales  charge  is  deducted  from 
purchase  payments  made  under  the 
(^ontracta  A  i»intingenl  deferred  sales 
charge  (CDSC)  may  be  assessed  against 
contract  values  upon  surrender.  The 
time  from  receipt  of  each  purchase 
payment  to  the  time  of  surrender 
determines  the  amount  of  the  CDSC 
The  declining  CDSC  is  in  the  maximum 
amount  of  7%  of  a  purchase  payment 
declining  lo  0%  after  the  7th  year. 

3.  An  annual  Contractor  Maintenance 
Charge  of  $30  is  deducted  from  the 
contract  value,  as  well  as  an 
administration  Charge  equal  on  an 
annual  basis  to  .05%  of  the  daily  net 
asset  value  of  the  Variable  Account  The 
0.5%  Administration  Charge  is  deducted 
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during  both  the  "pay-in"  accumulation 
phase  and  the  "[uy-out"  annuity  phase. 
Financial  Horizons  relies  upon  Rule  26a- 
1  to  assess  both  the  Contract 
Maintenance  Charge  and  the 
Adminislration  Charge.  In  this  regard, 
Financial  Horizons  will  monitor  the 
proceeds  of  the  Adminislration  Charge 
lo  ensure  that  they  do  not  exceed 
expenses  without  profit. 

4.  Financial  Horizons  will  assess  a 
mortality  and  expense  risk  charge  at  an 
annual  rate  of  1.25%  of  the  value  of 
Separate  Account-I.  Of  this  amount 
.8(fK  represents  mortality  risks  and  .45% 
represents  expense  risks. 

5.  The  expense  risk  Financial 
Horizons  assumes  is  the  guarantee  that 
the  annual  Contract  Maintenance 
(3iarge  and  the  Adminislration  Charge 
will  never  be  increased  regardless  of 
actual  expense  it  incurs.  The  mortality 
risk  Financial  Horizons  assumes  is 
twofold:  (1 )  The  aimuity  risk  of 
guaranteeing  to  make  monthly  payments 
for  the  lifetime  of  the  aimuilant 
regardless  of  how  long  the  annuitant 
may  live;  and  (2)  the  guaranteed 
minimum  death  benefit  risk  assumed  by 
Fmancial  Horizons  in  connection  with 
its  promise  lo  return,  at  a  minimum,  the 
contract  owner's  purchase  payments 
upon  death  even  if  the  investment       ^ 
experience  in  Separate  Account-I  has 
eroded  the  contract  owner's  principal 
investment  The  annuity  risk  is  present 
in  the  form  of  annuity  purchase  rates 
that  are  guaranteed  at  issue  for  the  life 
of  the  contract.  The  mortality  is 
estimated  using  average  mortality  rates 
determined  by  the  1971  Individual 
Annuity  Table  with  ages  set  back  one 
year.  There  is  also  the  risk  that  the 
average  life  expectancy  of  the  entire 
population  may  grow  longer. 

6.  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortality  and  expense  risk, 
the  loss  will  be  borne  by  Financial 
Horizons;  conversely,  if  the  mortality 
and  expense  risk  charge  proves  more 
than  sufficient  the  excess  will  be  a 
profit  to  Financial  Horizons.  Should  the 
charge  result  in  a  profit  lo  Financial 
Horizons,  it  will  become  part  of  its 
General  Account  surplus. 

7.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  products  and  is 
reasonable  in  relation  to  the  risk* 
assumed  under  the  Contract*.  This 
representation  is  based  upon  Finantnal 
Horizons'  analysis  of  publicly  available 
information  of  other  insurance 
companies  of  similar  size  and  risk 
ralirigs  offering  similar  products. 
Financial  Horizons  will  maintaia 
available  lo  the  Commission,  a  - 


memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodology  and  results  of,  its 
comparative  survey.  Nationwide  also 
maintains  a  supporting  actuarial 
memorandum  demonstrating  the 
reasonableness  of  the  mortality  and 
expense  risk  charge,  given  the  risks 
assumed  under  the  Contracts.  This 
memorandum  will  be  made  available  to 
the  Commission  upon  request. 

S.  The  application  state*  that  the 
proceeds  from  the  imposition  of  the 
CDSC  may  not  be  sufHcient  to  cover  all 
explicit  sales  expenses.  Financial 
Horizons  represents  that  there  is  a 
reasonable  likelihood  that  Separate 
Account-l's  proposed  distribution 
Fmancing  arrangement  will  benefit 
Separate  Account-I  and  the  o%vnen  of 
the  Contracts.  The  basis  for  this 
conclusion  is  set  forth  in  a  memorandum 
which  will  be  made  available  to  the 
Commission  upon  its  request 

9.  The  application  slates  that  the 
investments  of  Separate  Accotml-I  will 
be  made  in  investment  companies 
which,  if  they  should  adopt  any 
distribution  financing  plan  under  Rule 
12b-l  under  the  1940  Act  will  be  made 
up  of  a  Board  of  Trastees  and  Directors, 
the  majority  of  which  will  be 
"disinterested"  as  defined  by  the  Act 
Such  Board  of  Directors  of  Trustees 
must  formulate  and  approve  any  such 
distribution  plan. 

For  the  Ckinunission.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  HoUi*, 
Assistant  Secretary. 

|FR  Doc  88-24233  Filed  10-19-88: 8.-45  am) 
mujua  coot  mt»^n-m 


expense  risk  charge  imposed  under 
certain  variable  annuity  contracts. 

Filing  date:  The  application  was  Hied 
on  September  1. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  applii:ation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  lo  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m..  on 
November  8, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC  along 
with  proof  of  service  by  affidavit  or,  for 
lawyera,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

AOIMCSSES:  Secretary.  SEC  450  5th 
Street  NW.,  Washington,  DC  20549; 
Nationwide,  the  Variable  Account  and 
Nationwide  Financial  Services.  Inc.,  One 
Nationwide  Plaza,  Columbus.  Ohio 
43218. 

KM  FURTHEn  INFOmuTION  CONTACT: 
Wendell  M.  Faria,  Staff  Attorney,  at 
(202)  272-3450,  or  Clifford  E.  Kirsch. 
Special  Counsel,  at  (202)  272-2061 
(Division  of  Investment  Management 
Office  of  Insurance  Products  and  Legal 
Compliance). 


Following  is  a  sununary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 
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NaUonnrid*  Ufa  Insuranco  Co.,  at  at; 
Application 

October  14, 1988. 

AQENCv:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  imder  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Nationwide  Life  Insurance 
Company  ("Nationwide").  Nationwide 
Multi-Flex  Variable  Account  ("Variable 
Account"),  and  Nationwide  Financial 
Services,  Inc. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  26(a|(2)(C)  and  27(c)(2). 

Summary  of  Application:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  the  deduction  bom  the  assets  of 
the  Variable  Account  of  a  mortality  and 


1.  Nationwide  is  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
Ohio  and  admitted  to  do  business  in  all 
states  and  the  District  of  Columbia.  The 
Variable  Account  registered  as  a  unit 
investment  trust  under  the  1940  Act  was 
established  to  fund  certain  Individual 
Deferred  Variable  Annuity  Contracts 
(the  "Contracts")  issued  by  Nationwide. 
Nationwide  Financial  Services.  Inc.  is 
the  general  distributor  for  the  Contracts. 

2.  No  sales  charge  is  deducted  from 
purchase  payments  made  under  the 
Contracts.  A  contingent  deferred  sales 
charge  (CDSC)  may  be  assessed  against 
contract  values  upon  surrender.  The 
time  from  receipt  of  each  purchase 
payment  to  the  time  of  surrender 
determines  the  amount  of  the  CDSC 
The  declining  CDSC  is  in  the  maximum 
amount  of  7%  of  a  purchase  payment, 
declining  to  0%  after  the  7th  year. 


cun 
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3.  An  annual  Contract  Maintenance 
Chaige  of  $30  ia  dedncted  bom  th* 
contract  value,  aa  well  aa  an 
Administration  Charge  equal  on  an 
annual  basis  to  .06%  of  the  daily  net 
asset  value  of  the  Variable  Account.  The 
.05%  Administration  Charge  is  deducted 
during  both  the  "pay-in"  accumulation 
phase  and  (he  "pay-out"  annuity  phase. 
Nationwide  relies  upon  Rule  283-1  to 
assess  the  Contract  Maintenance 
Charge  and  the  Administration  Charge. 
In  this  regard.  Nationwide  will  monitor 
the  proceeds  of  the  Administration 
Charge  to  ensure  that  they  do  not 
exceed  expenses  without  profit 

4.  Nationwide  will  assess  a  mortality 
and  expense  risk  charge  at  an  annual 
rate  of  1.25%  of  the  value  of  the  Variable 
Accoimt.  Of  this  amount,  .80% 
represents  mortality  risks  and  .4S% 
represents  expense  risks. 

5.  The  expense  risk  Nationwide 
assumes  is  the  guarantee  that  the  aimual 
Contract  Maintenance  Charge  and  the 
Administration  Charge  will  never  be 
increased  regardless  of  actual  expense 
incurred  by  Nationwide.  The  mortality 
risk  Nationwide  assumes  ia  twofold:  (1) 
The  annuity  risk  of  guaranteeing  to 
make  monthly  payments  for  the  Ufetime 
of  the  annuitant  regardless  of  how  long 
the  aiuiuitant  may  live;  and  (2)  the 
guaranteed  minimum  death  benefit  risk 
it  assumes  in  connection  with  its 
promise  to  return,  at  a  minimum,  the 
contract  owner's  purchase  payments 
upon  death  even  if  the  investment 
experience  in  the  Variable  Account  baa 
eroded  the  conlraclowner's  principal 
investment.  The  aimuity  risk  is  present 
in  the  form  of  aimuity  purchase  rates 
that  are  guaranteed  at  issue  for  the  life 
of  the  contract  The  moriality  is 
estimated  using  average  mortality  rales 
determined  by  the  1971  Individual 
Annuity  Table  with  ages  set  back  one 
year.  There  is  also  the  risk  that  the 
average  life  expectancy  of  the  entire 
population  may  grow  longer. 

6.  If  the  mortality  and  expense  risk 
charge  is  insufGdent  to  cover  the  actual 
cost  of  the  mortahty  and  expense  risk, 
the  loss  will  be  borne  by  Nationwide; 
conversely,  if  the  mortality  and  expense 
risk  charge  proves  more  than  sufficient 
the  excess  will  be  a  profil  to 
Nationi4ide.  Should  the  charge  result  in 
a  profit  to  Nationwide,  it  will  become 
part  of  its  General  Accour.t  surplus. 

7.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  products  and  is 
reasonable  in  relation  to  the  risks 
assumed  under  the  Contracts.  This 
representation  is  baaed  upon 
NaUonwide's  analysis  of  publicly 
available  infonnatioo  of  other  insurance 


companies  of  similar  size  and  risk 
ratings  offering  similar  products. 
Nationwide  will  maintain,  available  to 
the  Cominiasion,  a  memorandtmi  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of.  and  the  methodology  and 
results  of,  its  comparative  survey. 
Nationwide  also  maintains  a  snpportiiig 
actuarial  memorandum  demonstrating 
the  reasonableness  of  the  moriality  and 
expense  risk  charge,  given  the  risks 
assumed  under  the  Contracts.  This 
memorandum  will  be  made  available  to 
the  Commission  upon  request. 

8.  The  application  slates  that  the 
proceeds  from  the  imposition  of  the 
CDSC  may  not  be  suRicient  to  cover  all 
explicit  sales  expenses.  Nationwide 
represents  that  there  is  a  reasonable 
likelihood  that  the  Variable  Account's 
proposed  distribution  financing 
arrangement  will  benefit  the  Variable 
Account  and  the  owners  of  the 
Contracts.  The  basis  for  this  conclusion 
is  set  forth  in  a  memorandum  which  will 
be  made  available  lo  the  Commission 
upon  its  request. 

9.  The  application  stales  that  the 
investments  of  the  Variable  Account 
will  be  made  In  investment  companies 
which,  if  they  should  adopt  any 
distribution  finandag  plan  under  Rule 
12b-l  under  the  1910  Act,  will  be  made 
up  of  a  Board  of  Trustees  and  Directors, 
the  majority  of  which  will  be 
"disinterested"  as  deflned  by  the  Act 
Such  Board  of  Directors  or  Trustee* 
must  formulate  and  approve  any  such 
distribution  plan. 

For  the  Conuniasion.  by  the  Division  of 
Investment  Management  piasuant  lo 
delegated  autliority. 
Sliiiley  E.  Hollis, 
Assistant  Secretary. 
IFR  Doc  80-24234  Filed  lO-lS-tS;  M5  *n| 
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TvcimoloQy  FundhiQ  PstliMrs  P/,  tn 
Aggranlv*  Orowth  Fund,  LP„  M  al; 
Appncatkxi  lor  Exwnptfcm 

October  14, 18e& 


:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
ACTKNC  Notice  of  Application  for 
Exemption  under  the  Invsstment 
C^ompany  Act  of  1940  (the  "1940  Ad"). 

Applicants:  Technology  Funding 
Partner*  IV,  An  Aggressive  Growth 
Fund.  LP.  (formeriy  Technology  Funding 
Partners  IV.  UP.)  (the  "Partnership"), 
Technology  Funding  Inc  and 
Tachnoiogy  Ftanding  Ltd.  (the  "Managing 
General  Partners"). 


Relevant  1910  Act  SecLions: 
Exemption  requested  under  section  8(c) 
of  Ihe  1940  Ad  from  certain  proviaions 
of  sections  2(a)(19)  and  2(a)(3)  of  the 
1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order  determining  thai:  (1) 
Under  section  2(s|(191  of  the  1940  Act 
the  Independent  General  Partner*  of  the 
Partnership  (as  hereinafter  deflned)  are 
not  "interested  persons"  of  the 
Partnership,  the  other  General  PartiKr* 
(as  hereinafter  defined)  or  the  prindpal 
underwriter  of  Ihe  Partnership  solely  by 
reason  of  their  status  as  General 
Partners  of  the  Partnership  and  co- 
partners of  the  other  General  Partners; 
and  (2)  under  section  2(b)13)  of  Ihe  1940 
Act  no  limited  partner  owning  les*  than 
5%  of  the  unit*  of  limited  partnership 
interest  in  Ihe  Partnership  is  an 
"afTilialed  person"  of  the  Partnership  or 
any  of  its  partners  solely  by  reason  of 
being  a  limited  partner  of  the 
Partnership  and  a  co-partner  of  Ihe  other 
limited  partner*  and  Uie  General 
Partners. 

Filing  Date:  The  applicaUon  was  filed 
on  December  22. 1967,  and  amended  and 
restated  on  September  26, 1968,  and 
October  14, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  bearing  is  ordered,  Ihe  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
application,  or  ask  lo  be  notified  If  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  Ihe  SEC  by  5:30  pjn.  on 
November  7, 1988.  Request  a  hearing  in 
writing,  giving  Ihe  nature  of  your 
interest  Ihe  reason  for  the  request  and 
Ihe  issues  you  contest.  Serve  the 
Applicants  with  Ihe  request  either 
personally  or  by  mail,  and  also  send  it  lo 
Ihe  Secretary  of  Ihe  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
lawyer*,  by  certiflcale.  Request 
notification  of  the  dale  of  a  hearing  by 
writing  to  Ihe  Secretary  of  Ihe  SEC 

Aoonmcs:  Secretary,  SEC  450  SIh 
Street  NW.,  Washington.  DC  20S49.  The 
Partnership  and  Ihe  Managing  General 
Partner*,  2000  Alameda  de  las  Pidgas, 
Suite  250,  San  Mateo,  California  94403. 

FOII  niirTMOl  MFOMUTWM  CONTACT: 

Staff  Attorney  Regina  Hamilton.  (202) 
272-3024,  or  Special  Counsel  H.R. 
Hallock.  Jr.,  (202)  272-3030,  OfBce  of 
Investment  Company  Regulation. 


Following  is  a  simunary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC* 
Public  Reference  Brartch  In  person  or  the 
SEC'*  conunerdal  copier  (800)  231-3282 
(in  Maryland  (301)  2SS-4300). 
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AppUcanI'*  Rapnsentatioaa 

1.  The  Partnership  is  a  Delaware 
limited  partnership  that  has  elected 
status  aa  a  business  development 
company  pursuant  to  section  54  of  the 
1940  Act  II  will  be  governed  by  an 
Amended  and  Restated  Limited 
Partnership  Agreement  (the  "Partnership 
Agreement").  The  investment  objective 
of  the  Partnership  i*  lo  seek  long-term 
capital  appredalion  by  making  venture 
capital  inveatmants. 

2.  The  Partnership  has  filed  a 
registralion  statement  under  Ihe 
Securities  Act  of  1933,  as  amended,  on 
Form  N-2  with  respect  lo  a  proposed 
public  offering  of  units  of  limited 
partnership  interest  ("Units").  The 
maximum  proceeds  from  the  offering 
will  be  $4aooaOQO,  which  will  be 
invested  in  20  lo  30  venture  capital 
investments  over  a  period  of  up  lo  four 
years. 

3.  The  General  Partners  of  the 
Partnership  initially  will  consist  of  three 
individual  general  partners  (the 
"Individual  General  Partners")  and  Ihe 
Managing  General  Partner*.  Following 
Ihe  commencement  of  the  offering  of  the 
Units,  Ihe  number  of  individual  General 
Partners  may  not  be  less  than  three  and 
no  more  than  nine.  The  initial  Individual 
General  Partners  will  not  be  "interested 
persons"  of  the  Partnership  within  the 
meaning  of  that  term  under  section 
2(a)(19)  of  Ihe  1940  Act  ("Independent 
General  Partners"),  although  successor 
Individual  General  Partners  may  be 
individuals  who  are  affllialed  persons  of 
the  Managing  General  Partners.  The 
Managing  General  Partners  are  a 
California  corporation  (Technology 
Funding  Inc.)  and  a  California  limited 
partnership  (Technology  Funding  Ltd.). 
The  Managing  General  Partners  are  in 
Ihe  business  of  organizing  and  managing 
limited  partnerships.  Both  Managing 
General  Partners  have  registered  as 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940 
("Adviser*  Act").  Technology  Funding 
Securities  Corporation  ("TFSC"),  a 
registered  broker-dealer,  will  serve  as 
principal  underwriter  with  respect  to  the 
sale  of  Units. 

4.  The  Individual  General  Partners 
(iniliaUy  three  in  number]  and  one 
representative  from  each  Managing 
General  Partner  will  serve  on  a 
management  committee  ("Committee") 
of  Ihe  Partnership.  The  Committee  has 
complete  and  exclusive  authority  to 
manage  and  control  Ihe  Partnership 
except  for  those  spedflc  activities  of  the 
Partnership  for  which,  under  Ihe 
supervision  of  Ihe  Commiltee,  the 
Managing  General  Partners  will  be 
responsible.  Such  activities  are 


summarized  below  and  are  specifically 
set  forth  in  Ihe  Partnership  Agreement 
The  Committee  will  provide  overall 
guidance  and  supervision  with  respect 
to  Ihe  operations  of  the  Partnership,  will 
perform  all  duties  of  a  board  of  directors 
of  a  business  development  company 
pursuant  to  the  1940  Act  and  will 
monitor  Ihe  activities  of  companies  in 
which  the  Partnerehip  invests. 

5.  The  Partnership  Agreement 
provides  thai  the  general  partners  are 
elected  at  the  annual  meetings  of  the 
limited  partner*  and  serve  for  aimual 
terms.  'The  Committee  is  irapowered 
from  time  to  tirae  to  determine  the 
number  of  persons  lo  be  elected  as 
Individual  General  I^rtners.  If  at  any 
time  the  number  of  Independent  General 
Partners  ia  reduced  to  les*  than  a 
majority  of  the  general  partners,  the 
remaining  members  of  the  Committee 
must  witfiin  ninety  days,  designate  one 
or  more  successor  Independent  General 
Partners  so  as  lo  restore  the  number  of 
Independent  General  Partners  lo  such  a 
majority. 

8.  "Hie  Managing  General  Partners  will 
be  responsible  and  have  authority, 
subject  to  the  supervision  of  the 
Committee,  to  determine  and  manage 
the  Partnership's  venture  capital 
investments  and  manage  day-to-day 
Partnership  operations.  The 
Independent  General  Partners  will 
assume  the  responsibilities  and 
obligations  under  the  1940  Act  required 
of  non-interested  directors  of  a  business 
development  company  in  corporate 
form.  'The  Managing  General  Partners 
undertake  that  they  will  not  resign  or 
withdraw  from  the  Partnership  unless 
successor  Managing  General  Partners 
have  been  appointed  and  consented  to 
by  the  limited  partners  in  compliance 
with  the  Partnership  Agreement 

7.  Applicants  stale  that  the 
Independent  General  Partners  will  have 
full-time  employment  with  entities 
unrelated  to  the  Partnership  and  will 
have  substantial  experience  that  they 
will  bring  to  their  positions  as 
Independent  General  Partners. 
Applicants  state  that  Ihe  Independent 
General  Partners  are  in  a  position  to  act 
capably  and  independently  on  behalf  of 
the  Partnership  and  the  limited  partners. 
The  Partnership  Agreement  requires  the 
Independent  General  Partners  lo  act  in 
their  good  faith  judgment,  in  Ihe  best 
interest  of  the  Partnership.  In  addition. 
Ihe  actions  of  the  Independent  General 
Partners  will  be  subject  lo  Ihe  Gduciaiy 
responsibilities  imposed  on  general 
partners  lo  limited  partners  of 
partnerships  by  applicable  partnership 
laws. 


8.  The  limited  partners,  in  general, 
have  the  right  to  vote  only  on  certain 
major  Partnership  events  specifically 
contemplated  by  Delaware  law  (such  as 
dissolution  of  ail  or  subslanlially  all  of 
the  Partnership  assets  and  dissolution  of 
the  Partnership)  and  on  certain  occasions 
required  by  the  1940  Act  The  limited 
partners  have  no  right  to  participate  in 
the  control  of  the  Partnership's  business. 
The  rights  of  limited  partners  to  vote  on 
certain  matters  are  either  equivalent  lo 
or  more  limited  Ihaii  those  of  corporate 
shareholders.  Prior  to  Ihe  issuance  of  Ihe 
order  for  exemption  that  is  the  subject  of 
this  notice.  Ihe  Partnership  will  have 
obtained  an  opinion  of  Delaware 
counsel  that  the  possession  or  exerdse 
of  Ihe  voting  rights  granted  to  limited 
partners  will  not  subject  the  limited 
partners  to  liability  as  general  partners 
under  Ihe  Delaware  Revised  Uniform 
Limited  Partnership  Act. 

9.  The  Partnership  Agreement 
empowers  the  general  partners  lo  take 
all  actions  that  may  i>e  necessary  or 
appropriate  lo  protect  Ihe  limited 
liability  of  the  limited  partners.  The 
Partnership  does  not  presently  have  an 
insurance  policy  that  would  provide 
coverage  to  persons  who  become  limited 
partners,  but  Ihe  general  partners 
expressly  represent  and  undertake  that 
they  will  lake  all  such  actions  necessary 
or  appropriate  lo  protect  the  limited 
liBbilily  of  the  limited  partners. 
Moreover,  Ihe  Partnership  will  consider 
the  possibility  of  obtaining  an  errors  and 
omissions  insurance  policy,  and  Ihe 
Individual  General  Partners  will 
periodically  review  Ihe  appropriateness 
of  obtaining  such  an  insurance  policy  for 
the  Partnership. 

10.  The  Partnership  Agreement 
provides  generally  thai  Ihe  net  profits  of 
Ihe  Partnership  will  be  allocated  first  to 
those  partners  with  deficit  capital 
account  balances  until  such  deficits 
have  been  eliminated,  then  to  the 
partners  as  necessary  lo  offset  net 
losses  previously  allocated  lo  such 
partners  and  sales  commissions  charged 
lo  their  capital  accounts,  and  then  75% 
lo  be  limited  partners  (generally  in 
proportion  to  the  number  of  units  held 
by  each).  5%  lo  the  limited  partners  (to 
be  allocated  pursuant  to  "unit  months" 
as  defined  in  the  Partnership 
Agreement)  and  20%  to  Ihe  Managing 
General  Partners. 

11.  The  Partnership  Agreement 
generally  provides  that  the  cash  and 
securities  available  for  distribution  will 
be  distributed  99%  lo  the  limited 
partners  and  1%  lo  Ihe  genera]  partners 
until  "conversion",  i.e.,  when  the 
amount  previously  distributed  equals 
the  aggregate  capital  contributions  of  all 
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limited  partners,  less  any  excess  capital 
contributions  returned  to  the  limited 
partners.  Thereafter,  the  Partnership  will 
make  distributions,  subject  to  the 
representations  and  express  conditions 
a^«ed  to  below,  in  proportion  to  the 
partners'  capital  account  balances.  The 
Partnership  Agreement  also  provides  for 
a  special  allocation  to  the  Managing 
General  Partners  of  Net  Loss  (as  deHned 
in  the  Partnership  Agreement)  otherwise 
allocated  to  a  limited  Partner,  that 
exceeds  the  positive  balance  in  the 
capital  account  of  such  Limited  Partner 
and  a  subsequent  special  allocation  of 
Net  ProHt  (as  deHned  in  the  Partnership 
Agreement]  in  the  same  amount.  In 
addition,  the  Partnership  Agreement 
provides  that  seciu'ities  distributed  in 
kind  to  the  partners  will  be  treated  as  if 
sold  at  the  time  of  distribution.  The 
various  allocation  provisions  in  the 
Partnership  Agreement  have  not  been 
reviewed  or  approved  by  the 
Commission  and  the  Commission 
expresses  no  opinion  with  regard  to 
whether  Section  205  of  the  Advisers  Act 
permits  such  allocations. 

Applicants'  Legal  Conclusions 

1.  By  virtue  of  their  status  as  partners 
of  the  Partnership,  the  Independent 
General  Partners  could  be  deemed 
"interested  persons"  of  the  Partnership. 
The  Independent  General  Partners  also 
could  be  construed  to  be  "interested 
persons"  of  the  Partnership  by  virtue  of 
being  "interested  persons"  of  an 
investment  adviser  and  principal 
underwriter  to  the  Partnership  given 
their  status  as  "co-partners."  and 
consequently,  "aHUiated  persons"  with 
the  Managing  General  Partners.  The 
Managing  Goieral  Partners  could  be 
construed  to  be  investment  advisers  of 
the  Partnership.  Furthennore.  one 
Managing  General  Partner  "controls," 
and  the  other  Managing  General  Partner 
is  "under  common  control  with"  the 
principal  underwriter,  which  would 
make  the  Managing  General  Partners 
"affiliated  persons"  of  the  principal 
underwriter,  TFSC 

2.  Applicants  request  that  the 
Partnership  and  its  Independent  General 
Partners  be  exempted  from  the 
provisions  of  section  2(a)(19)  to  the 
extent  that  each  Independent  General 
Partner  would  be  deemed  to  l>e  an 
"interested  person"  of  the  Partnership, 
the  other  General  Partners,  or  TFSC. 
solely  because  such  Independant 
General  Partner  is  a  general  partner  of 
the  Partnership  and  a  co-partner  of  the 
other  General  Partners.  The  Partnership 
has  been  structured  so  that  the 
Independent  General  Partners  are  the 
functional  equivalents  of  the  non- 
interested  directors  of  an  incorporated 


business  development  company.  Section 
2(a)(19]  excludes  from  the  definition  of 
"interested  persons"  of  an  investment 
company  those  individuals  who  would 
be  "interested  persons"  solely  because 
they  are  directors  of  an  investment 
company,  but  there  is  no  equivalent 
exception  for  partners  of  an  investment 
company. 

3.  Each  person  who  becomes  a  limited 
partner  will  be  a  partner  of  the 
Partnership  and  thus  a  co-partner 
thereof  with  each  other  limited  partner 
and  with  each  General  Partner.  Thus, 
each  limited  partner  will  be  deemed  to 
be  an  "affilia  ted  person"  of  the  , 
Partnership  as  well  as  of  each  other 
limited  partner  and  each  General 
Partner  merely  by  virtue  of  having 
purchased  a  Unit  and  becoming  a 
limited  partner.  Section  2(a)(3)  of  the 
1940  Act  specifically  excludes  from  the 
definition  of  "affiliated  persons" 
shareholders  with  less  than  a  5% 
ownership  in  a  corporation.  Applicants 
slate  thai  bnted  partner  investors  may 
be  deemed  affiliates  of  the  Partnership 
because  section  2(a)(3)  of  the  1940  Act 
contains  no  comparable  exclusion  for 
limited  partners  of  partnerships. 
Applicants  therefore  seek  exemption 
from  the  provisions  of  section  2(a)(3)  of 
the  1940  Act  to  the  extend  that  limited 
partners  with  less  than  S%  of  the  Units 
would  be  deemed  "anillated  persons"  of 
the  Partnership,  any  of  the  other  limited 
partners  and  the  General  Partners  of  the 
Partnership.  Such  reUef  will  place 
investments  in  the  Partnership  on  a 
footing  more  equal  with  investments  in 
business  development  companies 
organized  as  corporations. 

4.  Applicants  submit  that  it  is 
consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  to  grant  the  requested 
exemption  from  the  provisions  of 
sections  2(a](l9)  and  2(a)(3). 

Applicants*  Conditions 

Applicants  agree  that  the  following 
may  be  made  express  conditions  to  the 
requested  order 

1.  The  Partnership  will  be  structured 
so  that  the  Independent  General 
Partners  are  the  functional  equivalents 
of  the  non-interested  directors  of  an 
investment  company  registered  under 
the  1940  Act 

2.  The  Partnership  will  not  make  any 
in-kind  distributions  of  portfolio 
securities  to  its  partners  until  it  has 
obtained  either  a  no-action  letter  from 
the  staff  of  the  Commission  confirming 
the  Partnership's  interpretation  of 
section  205  of  the  Advisers  Act  [i.e..  that 
unrealized  gains  or  losses  attributable  to 
securities  distributed  in-kind  to  partners 
are  properly  deemed  realized  upon  such 


distribution)  or,  in  the  alternative,  the 
Partnership  has  obtained  an  order  of 
exemption  from  section  205  of  the 
Advisers  Act  pursuant  to  section  206A 
of  the  Advisers  Act,  permitting  the 
Partnership  to  deem  such  gains  or  losses 
to  be  realized  upon  any  in-kind 
distribution. 

3.  Under  the  Partnership  Agreement, 
upon  the  removal  of  the  Managing 
General  Partners,  all  unrealized  gains 
and  losses  are  deemed  realized  for 
purposes  of  making  a  final  allocation  to 
the  Managing  General  Partners. 
However,  the  Partnership  agrees  not  to 
deem  such  unrealized  gains  or  losses 
realized  until  it  has  obtained  either  a 
"no-action  letter"  from  the  staff  of  the 
Commission  confirming  the 
Partnership's  interpretation  of  section 
205  of  the  Advisers  Act  [i.e..  that  such 
treatment  of  unrealized  gains  and  losses 
is  appropriate)  or.  in  the  alternative,  the 
Partnership  has  obtained  an  exemption 
from  section  205  by  Commission  order 
issued  pursuant  to  section  206A  of  the 
Investment  Advisers  Act  of  1940, 
permitting  the  Partnership  to  deem  such 
gains  or  losses  to  be  realized  upon  in- 
kind  distribution. 

4.  Applicants  will  obtain  an  opinion  of 
counsel  or  other  authority  satisfactory  to 
the  Independent  General  Partners  that 
payment  of  the  Managing  General 
Partners'  fees  and  allocation  of  the 
profits  and  losses  as  set  forth  in  the 
Partnership  Agreement  is  in  accordance 
with  section  205  of  the  Advisers  Act. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  under 
delegated  authority. 
Shlrlsy  E.  HoUis, 
Assistant  Secretary. 

[FR  Doc.  88-24232  Filed  10-19-B8: 8:45  ami 
MLum  COOf  sois-st^ 


SMALL  BUSINESS  ADMINtSTTIATKNI 

IIMegMton  of  Authority  No.  12-0] 

CNtast«r  Asttotanc*;  AmtfMlnMnt  2; 
Cofrvctlon 

Delegation  of  Authority  No.  12-D 
(4aFR9981,  March  9. 1963)  is  hereby 
amended  to  Correct  the  Delegated 
Authority  in  Paragraph  l.A.4. 

Delegation  of  Authority  No.  12-D  ia 
amended  to  read  as  follows: 


4.  To  determine  eligibility  and  make 
size  determinations  of  disaster  loan 
applicants. 

Effective  Date:  October  2a  1088. 
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Dated:  October  13. 1988. 
BanardKolik. 

Deputy  AstodatB  Administrator  for  Disaster 
Assistance. 
|FR  Doc  08-24212  Piled  10-l»-«8: 8:45  am) 


DEP  ARTIENT  OF  STATE 
0ffl09  of  FofslQii  Millions 
IPuMc  Mono*  tOU) 

Dolonnlnation  Undwiho  Foroign 
iMMiono  Act  OonowninQ  ttw 
AequMUan  of  Itaal  Estalo  PrapartiM 
SuRiM*  to  SOTM  M  Ottico  and 
RoddoncM  tor  Om  EmbMty  of  the 
Pooplo't  ftapuMIc  of  Bulgwla  In 
WaaMnBlan,DC 

':  Office  of  Foreign  Miasioni. 


SUte. 


NoUce. 


Authorities 

Pursuant  to  the  Foreign  Missions  Act 
of  19B2.  as  amended  (22  U&C.  4301  et 
seg.)  ("the  Act"),  the  Secretary  of  State, 
or  his  delegate,  is  authorized  to  require  a 
foreign  mission:  (A)  To  obtain  beneflts 
from  or  through  ttie  Director  of  the 
Office  of  Foreign  Missions  on  such 
terms  and  conditions  as  the  Secretary 
may  approve:  or  (B)  to  forego  the 
acceptance,  use  of  relation  of  any 
benefit  or  to  comply  with  such  terms 
and  conditions  as  the  Secretary  may 
determine  as  condition  to  the  execution 
or  performance  in  the  United  States  of 
any  contract  or  other  agreement,  the 
acquisition,  retention  or  use  of  real 
property,  or  application  for  or 
acceptance  of  any  beoefil  (including  any 
benefit  from  or  authorized  by  any 
Federal.  State  or  municipal 
governmental  authority,  or  any  entity 
providing  public  services).  22  U.S.C. 
4304(b).  Among  the  terms  and  conditions 
that  the  Secretary  may  impose  are  the 
requirement  to  pay  the  Director  of  the 
Office  of  Foreign  Missions  a  surcharge 
or  fee.  22  U.S.C.  4304(C). 

Department  of  State  Delegation  of 
Authority  No.  147.  dated  September  13. 
1982,  delegates  to  the  Under  Secretary  of 
State  for  Management  certain 
authorities  under  the  Act  including 
authority  to  make  the  above-described 
determinations  and  designations  of 
benefits. 

Delegation  of  Authority  No.  147,  by 
express  leans,  authorized  the  successive 
redelegation  of  the  authorities  contained 
therein  to  other  officers  of  the 
Department  of  State.  Redelegation  of 
authority  to  the  Director  of  the  Office  of 


Foreign  Missions  was  accomplished  by 
Foreign  Affairs  Manual  Circular  No.  82- 
27.  dated  October  15, 1982,  subsequently 
modiGed  in  Volume  1  FAM  (Foreign 
Affairs  Manual)  157.1,  which  specifically 
provides  thai  the  "Director  of  the  Office 
of  Foreign  Missions  exercises  authority 
for  the  Under  Secretary  for  Management 
lo  perform  iunctioas  vested  in  the 
Secretary  of  Slate  by  *  *  'the  Foreign 
Missions  Act" 

The  Act  makes  it  unlawful  for  any 
person  lo  make  available  any  benefits  to 
a  foreign  mission  contrary  lo  the 
provisions  of  the  Act.  22  U.S.C.  4311(a). 
Foreign  mission  includes  the  personnel 
of  SHcfa  mission.  22  VS.C.  4302(aH4). 

Pursuant  lo  the  above  authorities.  I 
hereby  make  the  following 
delenninatjon  applicable  to  the 
Embassy  of  the  People's  Republic  of 
Bulgaria  in  Washington.  DC  and  to  the 
personnel  assigned  to  the  Embassy  of 
the  People's  Republic  of  Bulgaria  in 
Washington,  DC.  For  purpose  of  this 
Determination,  persoimel  assigned  lo 
the  Embassy  of  the  People's  Republic  of 
Bulgaria  in  Washington.  DC,  includes 
members  of  the  Embassy  and  members 
of  Ihe  family  fonniog  part  of  the 
household  of  such  members. 

Oeterminotion 

I  hereby  determine  U  to  be  reasonably 
necessary  to  accomplish  the  purposes 
set  forth  in  section  4304(b)  of  the  Act  to 
require  the  Government  of  ihe  People's 
Republic  of  Bulgaria  and  its  official 
representatives  in  the  United  States  to 
acquire  all  real  property  intended  lo 
serve  as  office  space  for  the  Embassy  of 
the  People's  Republic  of  Bulgiri  in 
Washii^gton,  DC.  or  as  residential 
properties  for  personnel  assigned  to  the 
Embassy  of  the  People's  Repubhc  of 
Bulgaria  in  Washington,  DC  from  or 
through  the  Office  of  Foreign  Missions 
under  such  terms  arui  conditions  as  may 
be  established  by  the  Director  of  Ihe 
Office  of  Foreigii  Missions. 
DATE  A  determination  issued  by  the 
Director  of  the  Office  of  Foreign 
Missions  shall  be  effective  at  such  time 
as  the  Director  may  prescribe. 
POM  mRTwn  iNramiATiON  covfTAcrt 
Persons  wishing  darificalion  as  to  Ihe 
applicability  of  this  Determination  or 
Information  on  subsequent 
Determinations  may  contact  the  Office 
of  Foreign  Missions.  U.S.  Deaprtment  of 
State,  3006  Massachusetts  Avenue.  NW.. 
Washhigton.  DC  ZOOOB:  or  by  telephone 
(202)673-0358. 

stimEiiarrjuiv  wfonmatiom:  Is  it 
unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
provide,  or  contact  lo  provide,  real 
estate  brokerage  serves  to  the 


aforementioned  foreign  mission,  or  any 

member  thereof,  other  than  in 

accordance  with  section  4311(a)  of  the 

Act.  this  Determination  and  any 

determination  issued  hereunder. 

Hany  W.  RhIw  la 

Acting  Director.  Office  of  Foreign  Mission. 

September  29. 1988. 

(FR  Doc.  88-24903  Filed  10-lS-a&  8:45  am] 


(NTKE  OF  THE  UNTTEO  STATES 
TRADE  REPRESENTATIVE 

liiloi  tiuDw  immilal  Poltey  Advtooty 
wommnM  ■no  Auvuury  i^miiiiRiiBti 
for  Trodo  PoHcy  and  NaQoUalloftai 
Moatlngs  and  Dalai  iiihiaUuii  of  CloakiQ 
of 


The  meetings  of  the  Intergovernmental 
Polii:y  Advisory  Committee  to  be  held 
October  26. 1986  from  9:30  a.m.  to  12iX) 
Noon,  in  Washington.  DC.  and  the 
Advisory  Commillee  for  Trade  Policy 
and  Negotiations  to  be  held  October  27, 
19S8  from  1:30  p.m.  lo  5:00  p.m.,  in 
Washington.  DC  will  include  the 
development  review  and  discussion  of 
current  issues  which  influence  the  trade 
policy  of  the  United  States.  Pursuant  lo 
section  2155(f)(2)  of  Title  19  of  the 
United  Stales  Code.  1  have  determined 
that  these  meetings  will  be  concerned 
with  matters  the  disclosure  of  which 
would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions. 

More  detailed  information  can  be 
obtained  by  contacting  BaH)ara  W. 
North,  Director.  Office  of  Private  Sector 
Liaison.  Office  of  the  United  States 
Trade  Representative.  Executive  Office 
of  the  President  Washington,  DC  20506. 
(FR  Doc  8ft-Z42SS  Filed  10-l»-a8: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlstralion 
Approval  of  Noise  Compatibility 


Akport, 


IN 


AOENCv:  Federal  Aviation 
Administration,  DOT. 
ACnwc  Notice. 


:  llie  Federal  Aviation 

Administration  (FAA)  announces  its 
findings  on  the  noise  compatibiUty 
program  submitted  by  the  Indianapolis 
Airport  Authority  under  the  provisions 
of  Title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pulf  L. 
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96-193)  and  14  CFR  Part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  June  24, 1988.  the  FAA 
detennined  that  the  noise  exposure 
maps  submitted  by  the  Indianapolis 
Airport  Authority  under  Part  ISO  were  in 
compliance  with  applicable 
requirements.  On  September  14, 1988, 
the  Administrator  approved  the 
Indianapolis  International  Airport  noise 
compatibility  program.  All  of  the 
recommendations  of  the  program  were 
approved  except  for  one  measure. 
VHCliVf  DAT¥:  The  effective  date  of 
the  FAA's  approval  of  the  Indianapolis 
International  Airport  noise  compatibility 
program  is  September  14, 1968. 
FOR  FUKTHOI  WrOWMATIOII  CONTACT: 
Prescott  C.  Snyder.  Federal  Aviation 
Administration.  Great  Lakes  Region. 
Airports  Division,  AGlr^ll,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  (312)  694-7538.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
•WnAMtMTAHY  ISVOIIiUTION:  This 
notice  aimounces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Indianapolis 
International  Airport,  effective 
September  14, 1988. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1978 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submdt  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act.  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 


provisions  and  procedures  of  FAR  Part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government: 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safely,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  ISa  i  1S0.S.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  Tmancially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought. 
requests  for  project  grants  must  be 
submitted  to  the  FAA  C3iicago  Airports 
District  Office  in  Des  Plaines.  Illinois. 

The  Indianapolis  Airport  Authority 
submitted  to  the  FAA  on  May  22, 1987 
the  noise  exposure  maps,  descriptions. 
and  other  documentation  produced 
during  the  noise  compatibility  plarming 
study  conducted  from  May  1986  through 
May  1S87.  The  Indianapolis 
International  Airport  noise  exposure 
maps  were  detennined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  June  24. 1B8&  Notice  of 
this  determination  was  published  in  the 
Federal  Ragiatar  on  July  14, 1988. 

The  Indianapolis  International  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 


of  study  completion  to  the  year  2000.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on  June 
24, 1968  and  was  required  by  a  provision 
of  the  Act  to  approve  or  disapprove  the 
program  within  180  days  (other  than  the 
use  of  new  flight  procedures  for  noise 
control).  Failure  to  approve  or 
disapprove  such  program  within  the  180- 
day  period  would  have  been  deemed  to 
be  an  approval  of  such  program. 

The  submitted  program  contained 
thirty  one  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  ISO  have  been  satisHed.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
September  14, 1988. 

Outright  approval  was  granted  for 
thirty  of  the  thirty-one  specific  program 
measures.  Eleven  of  the  thirty-one 
measures  submitted  were  noise 
abatement  measures.  These  included 
retaining  select  existing  noise 
abatement  measures,  instituting 
preferential  runway  use  programs  and 
specific  departure  procedures,  and 
establishing  engine  noise  suppression 
policies.  The  next  seventeen  of  the 
thirty-one  measures  submitted  were 
land  use  measures,  of  which  one  was 
not  approved.  The  rest  included 
plarming,  zoning  and  subdivision 
recommendations/policies,  instituting 
noise  impact  disclosure  (formal  and 
informal)  and  acquiring  land,  easements 
and  development  rights.  The  last  three 
measures  of  the  thirty-one  submitted, 
identified  as  "Other  Implementing 
Measures."  included  administrative-type 
measures  such  as  responding  to  noise 
complaints  and  on-going  review  of  the 
noise  program. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  14, 
1988. 

The  record  of  Approval,  as  well  as 
other  evaluation  materials  and 
documents  which  comprised  the 
submittal  to  FAA  are  available  for 
review  at  the  following  locations: 

Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.,  Room 
617,  Washington,  DC  20S91 

Federal  Aviation  Administration,  Great 
Lakes  Region.  2300  East  Devon 
Avenue.  Room  261.  Des  Plaines. 
Illinois  60018 

Federal  Aviation  Administration. 
Chicago  Airports  District  Office.  2300 
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East  Devon  Avenue,  Room  260,  Des 
Plaines.  Illinois  60018 

Indianapolis  Airport  Authority, 
Indianapolis  International  Airport, 
Indianapolis,  Indiana  46251 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading.  "PON  PUKTHEii  iNFOinuTiON 

CONTACT." 

Issued  in  Des  Plaines.  Illinois,  September 
23,1988. 
Stanley  Rivetm. 

Manager,  Airports  Divialon.  Great  Lekes 
Region. 
|FR  Doc  8»-24262  Filed  10-19-St:  8:45  am] 
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Approval  ol  Noise  Compatabfltty 
Progfam  and  DatermkiaUon  on 
Revised  Noise  Exposure  Maps;  Dayton 
International  Airport  Dayton,  OH 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 


V:  The  Federal  Aviation 
Administration  (FAA)  aimouncet  its 
Rndings  on  the  noise  compatibility 
program  submitted  by  the  city  of  Dayton 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
Part  ISO.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilides  in 
Senate  Report  No.  96-S2  (1980).  On  June 
22. 1988  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by  the 
city  of  Dayton  under  Part  150  were  in 
compliance  with  applicable 
requirements.  On  September  14, 1988, 
the  Administrator  approved  the  Dayton 
International  Airport  noise  compatibility 
program.  All  of  the  recommendations  of 
the  program  were  approved.  The  city  of 
Dayton  has  also  requested  under  FAR 
Part  ISO,  S  150.35(f).  that  FAA  determine 
that  revised  noise  exposure  maps 
submitted  with  the  noise  compatibility 
program  and  showing  noise  contours  as 
a  result  of  the  implementation  of  the 
noise  compatibility  program  are  in 
compliance  with  applicable 
requirements  of  FAR  Part  150.  The  FAA 
announces  its  determination  that  the 
revised  noise  exposure  maps  for  Dayton 
International  Airport  for  the  years  1987 
and  1992  submitted  with  the  noise 
compatibility  program,  are  in 
compliance  witli  applicable 
requirements  ot  FAR  Part  ISO  effective 
September  14, 1988. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Dayton 
International  Airport  noise  compatibility 
program  is  September  14. 1968.  The 


effective  date  of  the  FAA's 
determination  on  the  revised  noise 
exposure  maps  is  September  23, 1988. 
F0«  FIMTMEK  IIIFOWIIATION  CONTACT: 
Prescott  C.  Snyder.  Federal  Aviation 
Administration.  Great  Lakes  Region, 
Airports  Division,  ACL-611,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  (312)  694-7538.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
aUFFlEMeNTAWV  INFOmUTIOH:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Dayton 
International  Airport,  effective 
September  14. 1988,  and  that  revised 
noise  exposure  maps  for  1987  and  1992 
for  this  same  airport  ar«  determined  to 
be  in  compliance  with  applicable 
requirements  of  FAA  Part  150. 

A,  Under  section  104(a)  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatability  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  addidonal  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  Interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
ISO  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  if  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

1.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
ISO; 

2.  Program  measures  are  reasonably 
consistent  tvith  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

3.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 


agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government: 
and 

4.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  trafHc  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
presented  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  delineated  in 
FAR  Part  ISO,  i  150.S.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  actioiL 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
ineasufes  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Detroit  Airports 
District  OfRce  in  Belleville.  Michigan. 

The  city  of  Dayton  submitted  to  the 
FAA  on  November.  1985  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  May  1964  through  June 
1988,  The  NEM's  were  subsequently 
revised  in  October  1988  and  again  in 
June  1968.  The  Dayton  International 
Airport  noise  exposure  maps  were 
initially  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  June  22, 1988.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  July  15, 1988. 

The  Dayton  International  Airport 
study  contains  a  proposed  noise 
compatitibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  1995.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on  June 
22, 1968  and  was  required  by  a  provision 
of  the  Act  to  approve  or  disapprove  the 
program  within  180  days.  Failure  to 
approve  or  disapprove  such  program 
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within  Ihe  ISB-day  paiod  would  have 
beea  deemed  to  be  on  epproval  af  auck 
pmram. 

Tbe  submitted  program  conlained 
eighteen  propofled  measures  ibr  Aoise 
miligatiaa.  Ilie  FAA  oomfleled  Us 
review  and  detemiiiied  that  the 
prt)cedural  and  substantive 
requirements  of  the  Act  and  FAX  Pail 
150  have  been  satisHed.  T^e  overal] 
program,  therefore,  was  approved  by  the 
Administrator  effective  September  14. 
1988. 

Outright  approval  was  granted  for  aH 
the  specinc  program  measures.  Seven  of 
the  eighteen  measures  were  acGons  on 
and  off  die  airport  within  the  ahport 
operalor's  control.  They  indoded  on- 
airport  extension  of  rutrways  OL.  18  and 
Z4R,  and  (he  constniction  of  a  noise 
barrier.  Ou  airport  measures  included 
pnrchase  of  homes,  sutuiupi  uOGiig  of 
homes  and/or  parthases  of  aviation 
easeiiieirts.  and  estaWisfcing  a 
oontiflning  planning  rffbrt  for  noise 
mitigation.  Another  foar  measures  "were 
submitted  4iat  were  actions  under  kical 
contraf.  ^iree  were  zoning  related  wMe 
the  fourtk  was  related  to  revising 
eidstiiig  bwlfing  cedes.  Ttie  final  seven 
measwes  aabmitted  were  actons  which 
are  ander  Federal  oentrel.  They  related 
to  fligbl  tcacks  and  luiway  t^iTnatiun. 
These  deleiiiiMfiutiwis  are  act  (ot¥k  in 
detail  in  a  Reond  of  Ayproval  endorsed 
by  Ihe  A4nnialra«or  OB  September  M, 
19W. 

a  IW  PAA  aba  hn  coapieled  its 
review  irf  Aemrisad  ■aiaecj^aaaae 
maps  aad  leialed  deaonptiaBa  aabmilled 
by  city  of  Dayta^  ne  a#BcMc  oa^ 
under  coaaidtoratiaa  ara  tte  1987  asMl  Ibe 
1992  fffiMa  iamad  ta  «■  Mai  Addorin 
of  (be  srimiissMB.  1W  FAA  has 
deleraiMd  thai  Iheae  asaf*  bt  Oeytoa 
Intematioaal  Ait|)Brt  are  ia  ooiapliaBce 
with  appiicaUe  reqairameats.  Thia 
deleraainalioa  is  idhnliii.  oa Septeaber 
23.  I98&  FAA's  tkjfcsaiiiatioa  db  aa 
airport  operator's  aoiae  i  ifaaMi  maf* 
is  Uaited  to  a  findiag  that  Ik  as^w 
were  developed  ia  acooidance  wi*  the 
procedaies  cmtaiaed  ia  mffrtwHr  A  of 
FAR  Part  ISO.  Such  detenaioatian  does 
not  constitute  approval  of  the 
applicant's  data,  iniomalion  or  plaaa. 

If  questions  arise  concenai^  the 
precise  relatioaatup  of  speciiic 
properties  to  Doiae  exposare  contours 
depicted  on  a  noise  exposure  map 
submitted  under  sacliaa  103  of  the  Act. 
it  should  be  oated  thai  Ihe  FAA  is  not 
involved  in  any  way  in  deteoaiaug  tbe 
relative  locattoBs  of  specific  properties 
with  regard  to  the  Ayicled  noise 
contours,  or  in  interpreting  the  iviise 
exposure  maps  to  resolve  questions 
concerning,  (ot  example,  which 
properties  should  be  covered  by  the 


provisions  of  gectioB  187  af  the  AcL 
These  faantinat  ane  feiaepataUe  kom 
the  altinnte  laad  aae  oealaol  and 

govenuaeat.  Iliese  local  ii  s|iwiisililliliiii 
are  not  changed  in  any  way  ttador  Pvt 
ISO  ar  ikrau^  FAA'a  review  af  aaise 
expoanse  maps.  Iketefcre,  the 
responsibility  Cor  tbe  dplailrd  overiayiag 
of  noise  exposure  coatoars  Mihi  the  nap 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  sid>Bained  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  wtlh  wQiich  consultation  is 
required  under  section  1D3oTthe  Act 
The  FAA  has  relied  on  the  certlTicatioB 
by  Ihe  airport  operator,  under  }  150.21  of 
FAR  Part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  ntnse  exposure  maps 
and  of  (he  FAA's  evaluation  of  the 
maps,  and  copies  of  the  record  of 
approval  and  other  evaJuatioo  materials 
and  documents  which  comprised  the 
submittal  to  the  FAA  are  available  for 
examination  at  the  fonowing  locations: 
Federal  Aviation  Administration 
800  independence  Avenue,  SW..  Aooa 

817 
Washington,  DC  20591 
Federal  Aviation  AdmiaistraJioa 
Great  Lakes  RfigioB 
2300  East  Devon  Avenue.  Boom  281 
Des  Plainea.  lOiaois  60*18 
Federal  AviaiioB  Aidninistmtioa 
Detrait  Airpoite  Diilaci  Oiiice 
East  Willow  Run  Aiiport 
8800  Beck  itoad 
Belleville.  Uicbigan  48111 
CityafOaySaB 
DepartawBt  of  Aviatiaa 
Toasnai  Busldii« 
Daytoa  lateinatiaaal  Airpoti 
Vandalia.Ohia4U77 

QueatioBs  Bay  be  directed  Is  the 
individual  named  above  ander  Ihe 
headiaB.  ^  further  iafiorawtsaa  ooatacL 

Issued  as  Des  ftaiaes.  ffliaois, 
Septeaaber  23.  taaa 


Monagtfr.  Airporta  Dfrrsioii.  Great  Lok&a 

Re0<m. 

int  Oix^  SS-2CC3  PHed  l«-t9-aR:  145  ami 

auaiacoac  «si«-n4s 


Ommc4  Offftoa  art 


CA; 

Notice  ia  benet^  gives  tbal  aa  ar 
about  October  IL  1888.  the  flight 
Standards  District  Offioe  at  9630  Eai^rt 
Boad.  BuiUiag  Ulttt,  Oaklaod 
ralifnmii  94614  will  be  rdocatit^  to 
8517  Eaifkart  Road.  Oaklaod.  C:aUaraia 
94616.  The  mailing  atldress  renaina 


uadnuiged:  P.O.  Box  23i7.  Anport 
Station.  Oakland.  Ciflfcials  9HI4. 
Services  to  «iae  flenscal  yaUic  «4II 
coaliaae  to  be  pvtidad  bv  Mi  4 
without  ii*aua|iliaa.'niiai 
will  be  teBeotad  4a  the  FAA 
OrgaaiiatioB  Stateaiwil  the  nenl  time  H 
is  jieisaued. 
(Sec.  313|a|.  72  Slal.  752;  4S  U.S.C11»M 

Issued  ill  lUwIlane.  CA.  «a  OiIUibar4 
198S. 

|os  A.P.  Alvaies, 

Actiag Sejjiaao/ Ad/mnnttmltK  Wetter^ 
Pacific  fltijiion. 

[m  Dec  «a.^!42>l  Filed  »-l».aK  a.-*t  an| 
aaiMO  cooe  4tis-is-a 


KPMnMENT  OF  THE  inEASURY 


Dale:  October  14.  IQM. 

The  [>epartment  of  Treasury  has 
submitted  tbe  feUotwi^  pidxlic 
information  collection  rfiqiiirraMialjsJ  to 
OMB  lor  review  and  clearance  aoder 
the  Baperwoit  RedBCtioa  Act  of  1980. 
Pub  L.  96-SlL  Capies  af  the 
sabmiasionjsl  may  be  obtained  by 
calling  the  'Treasury  Bureaa  Clearance 
Oflioer  listed.  rnmiBBBlf  r^gardiag  this 
infqnaatioo  mUwIian  siMuld  be 
a  ddressed  to  tbe  OMB  xenearer  listed 
aiul  to  the  Treasury  Depertimnwt 
Clearance  Officer.  DepaitBeat  af  the 
Treasury.  Room  2224. 15lh  aod 
Pennsylvania  Avenue  NW,  Washington. 
DC  20220. 

U.S.  OuatOBH  Serriea 

cam  Number.  ISIS-OOSS. 

Form  Number  CF  32991 

Type  of  Review:  Fxtension, 

Title:  Declaration  for  Free  Ealiy  af 
Uaaccompanied  Artides. 

Descripiioo:  This  iana  serves  as  a 
dedaratioQ  for  residents  aaa- 
residents,  and  militaiy  perseaael  who 
are  atlnmptiag  la  aaSer  their  personai 
and  household  goods  free  af  iioty. 
This  form  is  alsa  applicable  for  loais 
of  trade  and  professicaal  faeeks. 

Re  voadents:  Susiaeases  or  other  far- 
profit.  Small  basil 
arganixatioas. 

Estimated  moaber  of  S 

laooo. 

Estimated  Baidea  Hoars  Mrleapasae/ 

Recordkeepiag:  ISBaaataa. 
Frequency  of  Respome:  Oa  oceasioa. 
Estimated  Total  Seoardket^nB/ 

Reportiitg  Burdea:  2S.789  hoais. 
dearanoe  Gifioer  a  (.  Simpaoak  (aa2| 

S66-7S29.  U.S.  Costoon  Service.  Room 
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6426. 1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880.  Offlce  of  Management  and 
Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20S03. 

Dale  A.  Morgan, 

Departmen  tal  Reports,  Management  Officer. 

|FR  Doc.  es-24217  Filed  10-19-08:  8:45  ara| 

BUJHa  COOE  Mis-is.a 


Public  Information  CtiHection 
Raqulrainaflts  Submlttad  to  OMB  for 
Review 

Dale:  October  14. 1968. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
submissionis)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfTicer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224. 15th  and 
Pennsylvania  Avenue  NW..  Washington. 
DCli0220. 

Departmental  Offices. 

OMB  Number  1505-0107. 

Fomi  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulation  on  Agency  Protests. 

Description:  Information  is  requested  of 
contractors  so  that  the  Government 
will  be  able  to  evaluate  protests 
effectively  and  provide  prompt 
resolution  of  issues  in  dispute  when 
contractors  file  agency-level  protests. 

Respondents:  Businesses  and  other  for- 
profit,  non-profit  insitutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents:  10. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  20 
hours. 

Clearance  Officer  Dale  A.  Morgan. 
(202)  343-0263.  Departmental  Offices. 
Room  224.  Main  Treasury  Building. 
15th  &  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001.  New  Executive 


Office  Building.  Washington,  DC 
20503. 
DaleAMoisaa. 

Departmental  Reports  Management  Officer. 
|FR  Doc  88-24218  Filed  10-19-88: 8:45  am) 
anjjm  cocc  Mw-2s-a 

Offlce  ol  the  Secretary 

[Supplement  to  Daparlmant  Circular  Public 
Oeet  Sanaa  No.  26-Ml 

Treasury  Notec;  Series  H-1MS 
October  13. 1968. 

The  Secretary  atmounced  on  October 
12. 1988,  that  the  interest  rate  on  the 
notes  designated  Series  H-199S. 
described  in  Department  Circular — 
Public  Debt  Series — No.  26-88  dated 
October  6, 1988.  tvill  be  8%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8%  percent  per  atmum. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 
|FR  Doc.  88-24209  Filed  10-19-88: 8:45  am) 
aiLUNa  cooe  «ts-4s-a 

Senior  Executhra  Service; 
Departmental  Perfomianee  Review 
Board 

Action:  This  notice  lists  the 
membership  of  the  Departmental 
Performance  Review  Board  (PRB), 
superseding  the  list  published  in  52  FR 
37038,  October  2, 1987,  in  accordance 
with  5  U.S.C.  4314(c)(4). 

Scope:  This  notice  applies  to  all 
components  within  the  Department  of 
the  "Treasury. 

Purpose:  The  purpose  of  the  Board  is 
to  review  proposed  performance 
appraisals,  ratings,  bonuses  and  other 
appropriate  persoimel  actions  for 
incumbents  of  non-delegated  SES 
positions.  These  positions  include  SES 
bureau  heads,  deputy  bureau  heads, 
bureau  chief  inspectors,  and  certain 
other  positions.  The  Board  makes 
recommendations  to  the  Secretary  or  his 
designee  as  appointing  authority.  The 
Board  will  perform  PRB  functions  for 
other  lop  bureau  positions  if  requested. 
In  addition,  the  Board  will  review 
Presidential  Rank  nominations  upon 
request. 

Composition  of  PRB:  The  Board  shall 
consist  of  at  least  three  members.  In  the 
case  of  an  appraisal  of  a  career 
appointee,  more  than  half  the  members 
of  the  PRB  shall  consist  of  career 
appointees.  The  names  and  titles  of  the 
PRB  members  are  as  follows: 


Chairperson.  Jill  E.  Kent.  Assistant 

Secretary  of  the  Treasury 

(Management) 
leatme  S.  Archibald.  Deputy  General 

Counsel 
Thomas  |.  Berger.  Deputy  Assistant 

Secretary  (International  Moitetary 

Affairs) 
William  |.  Bremner.  Deputy  Assistant 

Secretary  (Federal  Finance) 
O.  Donaldson  Chapoton,  Assistant 

Secretary  (Tax  Policy) 
Roger  M.  Cooper.  Deputy  Assistant 

Secretary  (Information  Systems) 
William  E.  Douglas.  Commissioner. 

Financial  Management  Service 
Eugene  H.  Essner,  Deputy  Director.  U.S. 

Mint 
Wayne  E  Grant  Deputy  Assistant 

Secretary  (Departmental  Finance  and 

Management) 
Richard  L.  Gregg,  Commissioner,  Bureau 

of  Public  Debt 
Stephen  E.  Higgins.  Director.  Bureau  of 

Alcohol.  Tobacco  and  Firearms 
Michael  F.  Hill.  Associate  Director 

(Policy  and  Management),  U.S.  Mint 
Michael  R.  Hill,  Inspector  General 
Susanne  H.  Howard.  Deputy  Treasurer 

of  Ihe  United  States 
Michael  H.  Lane.  Deputy  Commissioner, 

U.S.  Customs  Service 
Gerald  Murphy.  Fiscal  Assistant 

Secretary 
Michael  |.  Murphy.  Senior  Deputy 

Commissioner.  Internal  Revenue 

Service 
Howard  W.  Nester.  Director  (Revenue 

Estimating) 
Thomas  P.  O'Malley.  Director. 

Management  Programs  Directorate 
Katharine  D.  Ortega.  Treasurer  of  the 

United  States 
Marcus  W.  Page.  Deputy  Fiscal 

Assistant  Secretary 
Charles  B.  Respass,  Director,  Facilities 

Management  Division 
Charlene  J.  Robinson.  Director.  Human 

Resources  Directorate 
Kenneth  R.  Schmalzbach.  Assistant 

General  Counsel  (Administrative  and 

General  Law) 
Charles  Schotta.  Deputy  Assistant 

Secretary  (Arabian  Peninsula  Affairs) 
John  P.  Simpson.  Deputy  Assistant 

Secretary'  (Regulatory.  Tariff,  and 

Trade  Enforcement) 
C.  Eugene  Steuerle.  Deputy  Assistant 

Secretary  (Tax  Analysis) 
Edward  T.  Stevenson,  Special  Assistant 


4tai 


ffi^hir/  ¥cL  Si,  S».  Mm  f  Ihfwtay.  October  to,  MW  /  Wo<ice« 


to  the  Aaaittent  SetreUi  jf  (I  nginh  Mw 

Affairs) 
Edwin  A  Verbuig.  Direijtar.  runnciil 

Services  Diractonte 
Gregory  P.  Wilson,  Deputy  Assistant 

Secretary  IFmancral  faistitntions 

Policy) 

ForFankerlmfmfnatmmCaaiact 
Charlene  |.  BriiiniM,  OiractBE.  HaHn 
Resowoei  OJKdorafc  Bdoh  niS.  iCC 
Building.  1201  CoaaMuliHi  A  nit  NW., 
WashineliM.  DC  »a>.  MepfaoM:  (3021 

sae-szs& 

This  notice  does  aol  aec<  die 
DepartflieBt's  criteria  for  sjyafiraal 
relations. 

Daled:  October  6. 19aa 
|iUE.KaA 

AstiatoDiSecmmryoftkg  Tivagury 
fManagementf. 
|ill  Doc  aS-M3Sl  Had  IB-iHt.  MS  u4 


UMI 


Sunshine  Act  Meetings 


Tliis  sacten  o«  the  FEDERAL  REGISTER 
comalna  noliGaa  ol  wiaatnaa  piMahad 
undw  the  "GovamMnI  In  tte  SuniNne 
Act  (Pub.  L  94-409)  S  U.S.a  552b<e)(3). 


"KOCRM.  MOMTM"  CtTATWH  OP 
MCVWM  MWOUHCOIMr.  S3  FR  40166. 
Thursdsay,  October  13. 1988. 

mCVMUKV  MMOUNCED  TIME  AMD  MYE 
or  MMIW.  2:30  pjn.,  October  14. 198a 
STATUS:  Open. 
MATTCm  TO  M  CONSnCIKO: 

1.  Miairtes  e(  Special  Meeting  of  lane  a. 
1988. 

Z.  Memorandum  n:  Update  of  Conunodity 
Credit  Corporation  (COCKhmed  iamalofy. 

3.  Resolution  re:  Ratiiication  of  Financing 
tor  Peanut  QaaJHy  iMfiOMaieut  Baaaarch. 

4.  ResolttUaa  ik  Ratification  of 
Conunodities  Available  for  Public  Law  480 
During  Fucal  Year  1988.  CZ-2ee.  Reaohlion 
No.  25.  Amendaient  S  and  Amendment  6. 

5.  ResolaUoB  ik  Rati&catlon  of 
ConuaodHiea  Available  for  Public  Law  480 
During  Fiscal  Year  Mta.  CZ-2ee.  Resohition 
No.  28. 

CONTACT  KRSON  RM  HOM 
wroWATwm  )ames  V.  Hansen. 
Secretary,  Commodity  CreiUt 
Corporation,  Room  3603  South  Building. 
U.S.  Department  of  Agriculture.  Post 
Office  Box  2415.  Washington.  DC  20013; 
telephone  (202)  475-549a 

Date:  October  17.  igs& 
lanMS  V.  Haasan, 

Secretary,  Commodity  Credit  Corporation. 
IFR  Doc.  88-24372  Filed  10-18-88: 11«S  am) 
aauNQCooc  ttiii  St  w 

FEOEHAL  ELECTION  COMMISSIOW 
DATE  AND  TWE:  Tuesday,  October  25, 
1088.  lOKM  a.m. 
FLACe  999  E  Street.  NW.,  Washington. 

STATUS:  This  meeting  will  be  closed  to 

the  publia 

ITEMS  TO  SC  OtSCUSSBK 

Compliance  matters  pursuant  to  2  U.S.C 

437g. 
Audita  conducted  pursuant  to  2  U.S.C  437g, 

438(b).  and  Title  28.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
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Internal  peraonnal  mica  and  procedures  or 
matters  affecting  a  particular  employee. 

•         •         t         •         * 

DATE  AND  TIME:  Thursday.  October  27. 

1988.  IftOO  a  jn. 

riACE:  990  E  Street  NW.,  Waahii^ton, 

DC  (Ninth  Floor) 

STATUS:  TM«  meeting  will  be  open  to  the 

public 

HATTERS  TO  BE  CONSIOEIieo: 

Setting  of  Dales  for  Future  Meetings. 
Corrective  and  Approval  of  Minutes. 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Frimaiy  Matching  Funds. 
Draft  AO  Ises-M:  Bart  E.  Bcker  on  behalf  of 

the  Bonner  (or  Congress  Committee. 
Admlnislralive  Matters 

PERSON  TO  CONTACT  FOR  WTOWMATION. 

Mr.  Fted  Eiland,  Infomution  Officer, 

Telephone:  202-378-3155. 

MarfaaiaW.BnoMiaa. 

Secretary  of  Hie  Canminioa. 

FRDocM  34386t Filed »-l»-8«;lia4 ami 

■a  I  wa  coca  tm-*ui 


TIME  AND  DATE:  lOM)  a  jiL— October  28. 

1988. 

flme:  Hearing  Room  One— 1100  L 

StieeL  NW,  Waahii^on,  DC  20573- 

0001. 

status:  Open. 

MATTER  TO  EE  CONWBCREDL  1.  Rules 

Implementing  the  Foreign  Shipping 

Practices  Act  of  1988— Consideration  of 

Issuance  of  Proposed  Rules. 

CONTACT  PERSON  FOR  MORE 

information;  Joseph  C  Polking. 

Secretary,  (202)  523-5725. 

losapb  C  Folking. 

Secretary 

|FR  Doc  88-24400  Filed  10-18-88:  3:17  pm| 


NATIONAL  IRANSFORTATION  SAFETY 


Agemia 

TIME  AND  DATE:  9:30  a.m.  Tuesday. 
October  25. 1988. 

FiACE:  The  Board  Room.  E^th  Floor. 
800  Independence  Avenue.  SW.. 
Washington.  DC  20584. 


STATUS:  The  first  two  items  wiU  be  open 
to  the  pubhc.  The  laat  two  itema  will  be 
closed  imder  Exemption  10 1^  the 
Government  in  Smubine  Act. 
MATTERS  TO  I 


1.  Aircraft  Accident  Report  AVAir.  Inc 
Flight  3378.  Fahchild  Metro  m.  Cary.  North 
CaroBna.  FMiruaty  19. 1988. 

2.  Pipeline  Accident  Report  Natural  Gas 
Pipeline  Explosion.  Sheraton  Motor  Inn. 
Winston-Salem.  North  Carolina.  January  18. 
1988. 

3.  Opinion  and  Older  Adanniatralor  v. 
Walton.  Docket  SE-7g46:  disposition  of 
respondent's  petition  for  leconaideration. 

4.  Opinion  and  Order:  Administrator  v. 
Cronin.  Docket  SK-7749:  disposition  of 
respondent's  appeaL 


E  SiFORliAfiON  contact:  Bea 

Hardesty.  (202)  382-6625. 
BaaHaidasty. 

Federal  Register  Liaison  Officer. 
October  14. 1888. 

(FR  Doc  88-24354  Filed  t0-l»-8e:  8:48  am) 
■Lum  cmc  lass^Mt 


PubHc  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  October  25, 1988,  MX)  aun., 
at  the  BoanTs  meetiiig  room  cm  the  8tfa 
floor  of  Its  headquarten  bnildtaig,  844, 
North  Rush  Street  Chicago.  HKnois. 
60611.  The  agenda  for  this  meeting 
follows: 

PoitioD  Openio  the  Public 

(1)  Proposed  Changes  in  the  RUIA 
Regulations. 

Poitian  dosed  to  tha  Piri>fic 

(A)  Appeal  from  Referee's  Denial  of 
Disability  Aimuity.  fames  F.  Cettings. 

(B)  Appeal  from  Referee's  Denial  of 
Disability  Annuity.  Dale  L.  Hoyle. 

The  person  to  contact  for  more 
information  la  Beatrice  Ezerski. 
Secretary  to  the  Board  COM  No.  312- 
751-492a  FTS  No.  386-4920. 

Dated:  October  14. 1988. 
Baatiioa  EserskL 
Secretory  to  the  Board. 
(FR  Doc  88-24414  Filed  10-18-88:  3:18  pm| 
aauNocooc  7sos-oi-« 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  cooections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  vohiines 
of  the  Code  of  Federal  Regulations. 
These  coaections  are  prepared  by  ttie 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

Intwnatkxial  Trad*  AdminMraUon 

Lamont-Doherty  Geological 
Obaarvatory,  et  al,;  Conaoidated 
Dadalon  on  AppHortlona  for  Duty-Fi«« 
Entry  of  Scientific  Inatrunwnta 

Correction 

In  notice  document  88-22826 
appearing  on  page  38972  in  the  issue  of 
Tuesday,  October  4, 1988,  make  the 
following  corrections: 

1.  On  page  38972,  in  the  third  column, 
in  the  first  line.  "Material"  should  read 
"Materials";  and  in  the  second  line. 
"98r"  should  read  "897". 

2.  On  the  same  page,  in  the  same 
column,  in  the  fourth  complete 
paragraph,  in  the  12th  line,  after  the 
word  "is"  insert  "of. 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademarti  Office 

37  CFR  Part  10 

[Docket  Na  i034IM1M] 

Practice  Before  tlie  Patent  and 
Trademarli  Office;  CSovemment 
Employeea 

Correction 

In  rule  document  88-22766  beginning 
on  page  38948  in  the  issue  of  Tuesday. 
October  4, 1988,  make  the  following 
corrections: 

1.  On  page  38948,  in  the  third  column, 
under  stWMARY,  in  the  second  line,  "it" 
should  read  "its". 

2.  On  page  38949,  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
second  line,  "and"  should  read  "that". 

3.  On  the  same  page,  in  the  same 
column,  in  the  Tifth  complete  paragraph, 
in  the  third  line,  "opinion"  was 
misspelled. 

{10.10    [Carrectedl 

4.  On  page  38950,  in  the  second 
column,  in  { 10.10(b)(1),  in  the  second 
line,  after  the  word  "patent"  insert 
"application  pending  in  any  patent". 

5.  On  the  same  page,  in  the  same 
column,  in  { 10.10(b)(2).  in  the  fourth 
line,  remove  the  words,  "pending  in  any 
patent  application". 


Federal  Ragisler 

Vol.  53.  No.  203 
Thursday.  October  20.  1986 


6.  On  the  same  page,  in  the  same 
column,  in  amendatory  instruction  4.  in 
the  third  line,  "paragraph"  should  read 
"paragraphs". 

J  10,23    ICorrectedl 

7.  On  the  same  page,  in  {  10.23(c)(13). 
in  the  third  column,  in  the  second  line, 
"understanding"  should  read 
"undertaking". 

■HLMQ  COOC  1HS41-0 


DEPARTMENT  OF  COMMERCE 
National  Inatltiite  of  Standarda  and 


IDoekel  Na  808S7-«1S7] 

Continuation  of  ttie  Predalon 
Meaaurement  Oranta  Program 

Correction 

In  notice  document  88-23156  beginning 
on  page  39495  in  the  issue  of  Friday, 
October  7. 1988,  make  the  following 
correction: 

On  page  39495,  in  the  second  column, 
in  the  MMMAIIV.  beginning  in  the  12th 
lins,  the  second  sentence  should  read 
"Applications  are  now  being  accepted 
for  two  new  NIST  Precision 
Measurement  Grants  to  be  awarded 
begiiming  October  1, 1989  (fiscal  year 
1990). 
Huma  cooi  isoHt-o 


TTiursday 
October  20,  1988 


UMI 


Part  II 

Department  of 
Health  and  Human 
Services 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Environmental 
Protection  Agency 

Hazardous  Substances  Priority  List, 
Toxicoiogicai  Profiles;  Notice 
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OEPARTIKNT  OF  HEALTH  ANO 
HUMAN  SERVICES 


Agency  tor  Toxic 
>  Registry 


ENVIRONMENTAL  raOTECnON 
AQCNCY 

(ATSOR-*] 


I  nrlofity  Usti 
ToiJeologlcal  Pnman  Second  LUt 

iMBHOn:  Department  of  Health  and 
Human  Sarvlcea  (DHHS),  Agency  for 
Toxic  Subatances  and  Dlnase  Regiatry 
(ATSDR):  and  Envtronmental  Protection 
Agency  (EPA). 
ACnow  Notice. 


V:  The  Comprehenaive 
Environmental  Reaponae, 
Compenialion,  and  Liability  Act 
(CERCLA  or  Superfund),  aa  amended  by 
the  Superfund  Aroendmenta  and 
Reauthorization  Act  (SARA), 
eatablishea  certain  requirements  for 
EPA  and  ATSDR  of  DHHS  with  regard 
to  bazardoua  substance*  which  are  most 
commonly  found  at  facilities  on  the 
CERCLA  National  Prioritea  List  (NFL). 
Section  104(i)(2)  (42  U.S.C.  g60«(i)(2)  of 
CERCLA  requires  that  the  two  agencies 
prepare  a  list  of  at  least  IM  hazardous 
sutntances,  in  order  of  priority,  which 
are  most  commonly  found  at  NJPL 
facilities  and  which  the  agencies 
determine  are  posing  the  most 
significant  potential  threat  to  human 
health.  The  agendes  compiled  with  that 
requirement  with  the  publication  of  the 
priority  lial  of  100  substances  (52  FR 
12866,  April  17, 1987).  Section  10t(i)(2)  of 
CERCLA  alao  requires  the  agencies  to 
revise  the  priority  list  no  later  than 
October  17,  IBSS.  Such  revision  shall 
include,  in  order  of  priority,  the  addition 
of  100  or  more  auch  hazardous 
substances.  This  notice  contains  the 
revised  priority  list  containing  an 
additional  100  substances,  and  provides 
a  brief  summary  of  the  procedure  used 
to  assemble  the  list. 
AOOflBia:  Comments  on  this  notice 
should  bear  the  docket  control  numtwr 
ATSDR-e,  and  should  be  aubmitted  to: 
Director,  Office  of  External  Affairs, 
Agency  for  Toxic  Substances  and 
Disease  Registry.  Chamblee  28S.  F-38, 
1600  Clifton  Road  NE..  AtlanU,  Georgia, 
30333. 

Comments  which  contain  confidential 
business  information  (CBI)  should 
clearly  note  that  they  contain  CXI  and 
should  be  sent  in  triplicate  to  the 
address  given  above.  For  further 
information  regarding  the  submission  of 
comments  containing  CBL  see  unit  V  of 
this  nolj6e.  Non-confidential  versions  ol 


comments  on  this  notice  will  be 
available  for  public  inspection  at  the 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  2SS,  Room 
1103, 4770  Buford  Highway,  NE.. 
Chamblee,  Georgia  ^m  8  a.ni.  until  4:30 
p.m.,  Monday  duough  Friday,  except  for 
legal  holiday*. 

ran  mnthbi  infoiimation  comtact 
Ms.  Ceofgi  lones.  Director.  Office  of 
External  Affairs.  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Building  28S,  F-3S.  1800  Clifton  Road 
NE.,  Atlanta,  Georgia  30333,  Telephone: 
404-488-4620. 

luwuMwiiiY  mronumom 
LBackpound 

On  October  17. 1966.  the  President 
signed  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L  99- 
499),  which  extends  and  amends  the 
llk)mprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  laeo  (42  U.S.C.  geoi  et  aeq.]. 

A*  added  by  SARA,  section  104(i)(2) 
of  CERCLA  requires  the  preparation  of: 
(1)  A  list  of  hazardous  substances  found 
at  NPL  sites  (in  order  of  priority).  (2) 
toxicological  profiles  of  those 
substances,  and  (3)  a  research  program 
to  fill  data  gaps  associated  with  the 
substances, 

A  priority  liat  of  the  first  100 
substances  was  published  (52  FR  12868, 
April  17, 1967)  (See  Appendix),  with  a 
short  summary  of  the  procedure  used  by 
ATSDR  and  EPA  to  compile  that  list.  In 
that  notice,  the  agencies  solicited  public 
comment  on  the  approach  adopted  for 
evaluating  and  ranlcing  hazardous 
substances  found  at  NPL  sites,  and 
announced  the  intention  to  refine  the 
listing  process  in  response  to  these 
comments  and  ongoing  aborts  by  the 
agencies  to  improve  the  listing  process. 

The  changes  in  the  procedure  used  to 
prepare  the  aecond  priority  list  are 
summarized  below.  The  agencies  solicit 
public  comment  on  this  approach;  such 
comments  should  be  submitted  in 
accordance  with  the  instructions  given 
In  this  notice.  The  agencies  will  continue 
to  seek  improvements  in  the  listing 
process  as  future  revisions  of  the  liat  are 
prepared.  All  nonconfidential  comments 
will  be  placed  in  the  public  file  for  this 
notice.  A  more  detailed  description  of 
the  reviaed  listing  methodology  is 
contained  in  support  documents  which 
have  been  placed  in  the  public  file  and 
are  available  for  public  review  (see  unit 
V  of  this  notice). 


n.  Review  of  Malbodology  for  Selecting 
Substances  on  lb*  First  Piiorily  List 

A.  General  Approach  for  the  First 
Priority  List 

To  obtain  die  first  list  of  100 
hazardous  substances.  ATSOR  and  EPA 
defined  a  subset  of  the  717  hazardous 
substances  which  formed  the  CERCLA 
list  (under  section  102  of  CERCLA).  The 
subset  was  defined  as  those  chemicals 
which  EPA  has  identified  at  National 
Priority  List  (NPL)  sites.  To  rank  the 
chemicals  within  this  subseL  three 
criteria  were  considered:  (1)  Chemical 
toxicity,  (2)  frequency.of-occurrence  of 
subset  substances  at  NPL  sites  or 
facilities,  and  (3)  potential  for  human 
exposure  to  the  substances.  These 
criteria  reflect  the  requirements  of 
section  104(i){2)  of  CERCLA,  as  well  as 
the  general  practice  of  defining  human 
exposure  potential  of  a  chemical 
substance.  To  develop  a  detailed 
ranking  system  employing  these  criteria. 
ATSDR  and  EPA  first  reviewed  a 
number  of  hazard  scoring  systems  for 
their  applicability  to  the  ranking 
criterion  of  toxicity.  From  all  the 
approaches  considered,  the  Reportable 
Quantity  (RQ)  scoring  scheme  was 
selected  for  ranking  toxicity  of  the  1(X) 
priority  substances.  The  RQ  scoring 
scheme  is  described  in  several  Federal 
Register  documents  (50  FR  13456,  April 
4, 1965:  51  FR  34534.  September  29. 1966: 
and  52  FR  8140,  March  18, 1987). 

The  second  criterion  used  by  ATSDR 
and  EPA  to  prepare  the  first  priority  list 
of  hazardous  substances  was  the 
frequency.of-occurTence  at  NPL  sites. 
Data  from  the  Contract  Laboratory 
Program  (CLP)  was  used  for  determining 
frequency-of-occurrence.  The  t^LP  is  an 
EPA  program  which  supporis  that 
Agency's  hazardous  waste  activities  by 
providing  a  range  of  contract  chemical 
analysis  services.  A  statistically- 
designed  survey  of  a  subset  of  the  CLP 
data  (CLP  survey)  was  developed  in 
1984.  The  CLP  survey  represents  a 
random,  stratified  sample  of  sites  and 
waste  samples  from  those  sites  that 
were  analyzed  under  the  CLP  from  1980 
to  1964.  The  survey  provides  data  on  the 
percentage  of  sites  at  which  a  substance 
was  detected  at  least  once  in  sny 
medium  (i.e..  frequency-of-occurrence) 
and  the  average  and  range  of 
concentrationa  across  media  or  matrices 
(e.g..  soil,  ground  water,  drums). 

The  third  criterion  used  to  prepare  the 
first  priority  list  of  hazardous 
substances  was  the  potential  for  human 
exposure.  ATSDR  and  EPA  evaluated 
various  aources  of  data  aasociated  with 
thia  criterion,  and  selected  the  CLP 
survey  data  to  derive  a  rough  estimate 
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of  potential  for  human  exposure  to 
hazardous  substances  at  NPL  sites. 
Three  types  of  exposure-related  data 
from  the  CLP  survey  were  used:  the 
average  concentration  of  the  caadidate 
substances  detected  in  ground  water 
and  surface  water  across  the  358  NPL 
sites  included  in  the  CLP  survey:  the 
frequency  of  detection  of  those 
substances  in  ground  water  and  surface 
water  across  the  358  sites;  and  whether 
the  substances  had  been  selected  for 
detailed  exposure  and  risk  aasessment 
at  Superfund  Remedial  sites. 

B.  Generation  of  the  First  Priority  List 

Using  the  ranking  factors  described 
above,  as  well  as  some  minor  criteria, 
ATSDR  and  EPA  developed  an 
algorithm  incorporating  these  criteria  to 
calculate  a  hazard  index  value  for  each 
candidate  substance.  This  algorithm 
served  aa  the  basis  for  generating  the 
ranked  order  of  the  first  100  priority  list 
substances. 

The  starting  point  for  the  hazard 
index  calculation  was  the  subset  of 
hazardous  subatances  which  EPA  had 
identified  at  NPL  sites  based  on  the  site 
percent  data  from  the  CLP  survey.  The 
agencies  divided  the  site  percent  data 
value  for  each  substance  (representing 
frequency-of-occurrence)  by  the  lowest 
RQ  value  for  the  substance  (based  on 
acute  toxicity,  chronic  toxicity,  or 
potential  carcinogenicity]  to  generate  a 
site  index  for  each  substance.  ATSDR 
and  EPA  ranked  the  candidate 
aubstances  l>aaed  on  their  site  indices. 
The  agencies  then  calculated  an 
ex[>osure  index  for  each  substance  by 
ranking  them  based  on  the  three 
exposure-related  factors  (with  each 
factor  receiving  equal  weight).  The  final 
step  in  the  algorithm  was  to  combine  the 
site  index  rank  and  the  exposure  index 
value  to  obtain  a  hazard  index  for  each 
substance.  The  substances  were 
prioritized  based  on  their  hazard 
indices. 

For  purposes  of  assessing  hazardous 
substances  in  toxicity  profiles.  ATSDR 
and  EPA  combined  some  of  the 
candidate  substances  into  groups.  If 
substances  are  stereoisomers  of  one 
another,  are  readily  metabolized  to 
other  substances  on  the  list,  or  generally 
are  characterized  as  mixtures  with 
reapect  to  toxicity  and/or  frequency-of- 
occurrence,  they  were  grouped  together 
and  occupy  only  one  position  of  the 
priority  list  Examples  of  these  types  of 
substances  include:  heptachlor  and 
heptachlor  epoxide:  endrin  and  endrin 
aldehyde:  PCB's. 


m.  Melbodology  f or  Selecdng 
Substances  on  the  Seoood  Priority  List 

A.  Bases  for  Improvements  in 
Methodology  for  Selecting  Substances 

Since  publication  of  the  first  priority 
list  of  hazardous  substances.  ATSDR 
and  EPA  have  continued  to  seek 
improvements  in  the  listing  process  to 
incorporate  into  future  revisions  of  the 
list.  The  agencies  have  solicited  public 
comment  and  conducted  critical  reviews 
of  the  atiove-described  prioritizing 
method  in  order  to  identify  potential 
improvements.  The  resulting  suggestions 
for  improving  the  method  center 
primarily  on  jmproving  the  estimation  of 
the  potentiaifor  human  exposure  to 
substances  at  NPL  sites.  The  supporting 
document  for  the  first  priority  list  of  100 
substances  identified  optimal  site- 
specific  data  for  an  exposure 
assessment  that  include  identification  of 
human  exposure  pathways, 
characterization  of  potentially  exposed 
populations,  and  determination  of 
exposure  concentrations  and  durations. 
Lacking  auch  data,  rough  estimates  of 
potential  human  exposure  were  made 
which  relied  primarily  on  surface  water 
and  ground  water  concentrations  as 
measures  of  potential  human  exposure. 
Consequently,  no  consideration  was 
given  to  exposure  by  air  or  soil,  which 
may  be  more  relevant  for  some 
aubstances  than  exposure  by  ground 
water  or  surface  water.  Considering  thia 
limitation  in  the  exposure  estimate. 
ATSDR  and  EPA  sought  to  expand  the 
ranking  system  to  include  a  better 
estimate  of  potential  for  human 
exposure  than  was  used  for  the  first 
priority  list  of  100  substances. 

Further  suggestions  for  changes  in 
methodology  stem  from  differences  in 
the  type  and  quality  of  information 
available  for  subatances  of  lower 
priority.  It  is  noted,  for  example,  that 
toxicity  information  on  those  substances 
that  are  more  frequently  encountered 
(and  therefore,  more  likely  to  rank 
higher  on  the  hazard  Index  than  less 
frequently-encountered  substances) 
tends  to  be  of  a  higher  quality  and  more 
readily  available.  In  addition,  using  the 
CLP  statistical  data  base  alone,  the 
frequency-of-occurrence  tends  to  vary 
significantly  only  for  the  most  frequently 
detected  substances,  which  makes  the 
frequency  of  occurrence  term  relatively 
nonselective  for  prioritizing  the  second 
list  of  100  hazardous  subatancea. 

Based  on  the  foregoing  considerations, 
ATSDR  and  EPA  have  considered 
suggestions  for  utilizing  alternative 
methods  to  estimate  (1)  the  frequency  of 
occurrence  of  substances  and  (2)  the 
relative  toxicity  of  substances.  The 
changes  adopted  are  described  in  the 


following  description  of  the  procedure 
used  to  generate  the  second  priority  list 
of  100  hazardous  substances  under 
SARA  Section  110. 

B.  Determination  of  the  Frequency-of- 
Occurrence  Criterion  of  the  Ranking 
Methodology 

In  the  procedure  for  selection  of  die 
first  100  priority  substances,  the  number 
of  NPL  sites  at  which  a  substance  is 
known  to  occur  was  estimated  from  the 
information  on  the  substance  drawn 
fixim  the  CXP  statistical  data  base  as  it 
existed  at  the  time  of  development  of 
the  first  list  (e.g..  April.  1987).  For 
selection  of  the  second  100  priority 
substances,  an  updated  CLP  statistical 
data  base,  containing  additional  data 
entered  through  August  10. 1988.  formed 
one  of  the  bases  for  selection  of 
frequency-of-occurrence  data  on 
candidate  chemicals.  Two  additional 
estimates  of  frequency^jfKxxmrrence 
were  employed. 

The  first  source  of  additional 
information  for  frequency-of-occurrence 
was  the  Hazard  Ranking  System  (HRS) 
data  base.  The  HRS  was  developed  to 
evaluate  hazardous  waste  sites  for 
listing  on  the  NPL,  and  assigns  a  score 
to  a  site  based  upon  a  uniform  scheme 
incorporating  information  on  toxicity, 
persistence,  and  quantity  at  the  site. 
During  evaluation  through  the  HRS 
method,  up  to  IS  chemicals  of  concern 
can  be  listed  at  each  site.  The  number  of 
timea  that  a  given  aubstance  was  listed 
as  a  chemical  of  concern  in  a  HRS 
evaluation  was  used  to  estimate  the 
frequency-of-occurrence  at  NPL  sites,  by 
dividing  the  number  of  times  listed  as  a 
chemical  of  concern  by  the  total  number 
of  NPL  sites  in  the  current  data  base 
(1,177). 

The  second  source  of  additional 
information  used  to  estimate  fitequency- 
of-occurrence  was  the  Special 
Analytical  Service  (SAS)  data  base. 
Thia  data  baae  contains  information  on 
the  occurrence  of  aubstances  which  do 
not  appear  in  the  CLP  statistical 
database  for  methodological  reasons. 
Most  of  the  information  in  the  CLP 
statistical  data  base  is  obtained  under 
the  Routine  Analytical  Services  (RAS) 
program,  in  which  samples  submitted  for 
analysis  are  screened  for  certain  target 
chemicals;  additional  subatancea  are 
then  determined  by  matching  their  mass 
spectra  to  known  standards.  A  request 
for  determination  of  a  aubatance  under 
SAS  may  occur  when  there  is  reason  to 
believe  that  a  specific  hazardous 
compound  is  present  in  a  sample  at  a 
concentration  below  the  detection  limit 
of  the  RAS,  or  when  there  is  reason  to 
believe  that  a  specific  hazardous 
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sub«l«ice  winch  ii  no*  a  targe! 
sabatance  yiajr  be  preaenl  in  a  sample. 

The  SAS  data  filea  were  examined  lo 
identify  aubstances  with  fire  or  more 
reqasata  Idr  SAS  wlycli  an  not  preaenl 
in  the  CLP  atatiatical  database.  Thoae 
subalancea  were  then  examined  further 
to  determine  the  number  of  NPL  sites  at 
wMch  the  aubetanue  had  actually  been 
JcltUud.  Hiia  nomber  waa  then  divided 
by  the  total  mmber  of  NPL  sites  lo 
obtain  a  aile  pereent  frequency. 

The  overall  site  percent  vatee  used  for 
a  particniar  aubatance  was  the  higher  of 
the  CLP  ataliatlcal  data  base  site  percent 
(as  deteimined  by  either  RAS  or  SAS 
data)  and  the  Nft.  Technical  data  base 
site  percent  when  both  were  available. 

C.  Detenainotion  of  the  Exposure 
Component  of  the  Ranking  Methodology 
ATSOR  and  EPA  expanded  the  bases 
for  evalaaling  the  potential  for  human 
expoame  to  &  priority  substances  in 
two  ways:  (1)  By  considering  the  air  and 
soil  as  additional  routea  of  potential 
expoaun,  and  (Z)  by  considering 
additional  databnea  reflecting  the 
potential  ior  human  exposure  to  the 
substance*. 

The  potanUal  for  •xposute  to 
candidala  aabaUaoes  Ihioagh  soil  was 
considered  by  iDCOtporating  data  on  soil 
concentnitiana  fton  the  CLP  statistical 
data  baae  in  the  cakulatian  of  an 
expoaara  Index  for  each  aubatance.  To 
estiaala  the  potential  for  air  exposure, 
ATSOR  and  EPA  naed  an  indirect 
method,  aiace  no  data  are  readily 
available  on  actual  air  concentrations  of 
the  candidMe  aabwinoes  at  NPL  site*. 
ATSOR  and  EPA  canaidered  the 
retention  tine  on  a  gaa  chromatography 
colunn  to  be  a  uaebil  indicalor  of 
potential  for  air  expoaura,  since  these 
values  can  be  datanained  from  the  SAS 
and  RAS  databases,  and  since  these 
values  correlala  poaitively  with  bailing 
point  which  in  tan  eatrelalea 
nagativetr  with  volattiity.  The  potential 
for  air  uxpojais  was  hsduded  in  tfae 
calculatiaa  a(an  overall  axposuie  index. 

Expoaura  potential  aho  waa 
represented  in  (ha  attend  VW  ranking 
procedure  thsiiagh  the  incorporation  of 
eight  aaparata  ihila  aonroe*.  The  data 
sources  uaed  wars 
CLP  statistical  data  base  (CLPs) 
NPL  Technical  data  base  (NFU) 
Naliooal  Hunan  Adipose  Tissue  Sarvey 

(NHATS) 
Depaitnenl  of  Transportation 

Haiardooa  Matuiiah  Infonnalion 

System  (DOT/IAIB) 
Acute  Hasanhn*  Events  data  base 

(AHE) 
National  Reaponac  Center  data  baae 

(NRC) 


Removal  Tracking  system  data  base 

(RTSJ 
NESS 

Inforrnation  from  these  sources  was 
inooiporaled  in  one  of  three  ways:  (1) 
As  part  of  the  water,  soil  and  air 
exposure  potential  rank  (CLP  soil  and 
water  concentration  data,  arid  gas 
chfonatognphy  retention  time):  (2)  as 
an  altetnate  to  4ie  exposure  potential 
rank  hi  determining  the  overall  exposure 
rank  (NPL  chemical  of  concern  rank); 
and  (3)  aa  a  weighting  function  applied 
to  the  overall  exposure  rank  (NHATS, 
DOT/HMIS.  AHE,  NRC,  NEWS.  RTS). 

The  CLP  SUtistical  Data  Base  (CLPs) 

Tba  Cootracl  Laboratory  Program 
(CLP)  statistical  data  base  contains  data 
on  the  occurrence  and  concentration  of 
chemicab  found  at  NPL  and  other 
hazardous  waste  sites.  The  data  base 
waa  derived  from  CLP  Routine 
Analytical  Service  (RAS|  analyses  and 
contains  ooiK:eDtrations  of  specific 
chemicals  found  in  soil,  ground  water, 
and  surface  water  from  a  subset  of  the 
total  NPL  sites. 

HPL  Technical  Data  Base  (NPLt) 

The  Hourd  Ranking  System  (MRS) 
waa  devaloiMd  lo  ev^uate  hazardous 
waste  site*  for  listing  on  the  NPL,  and 
assigns  a  score  to  a  site.  Data  from  the 
MRS  evaluation  are  stored  in  the  NPL 
technical  data  base  (NPLtJ.  The  MRS 
score*  cheaaicala  baaed  upon  toxicity, 
peraistenoe,  and  quantity  al  the  site. 
During  evaluation  through  the  HRS 
method,  up  to  15  chemicals  of  concern 
may  be  listed  al  each  site.  The  number 
of  lines  that  a  graen  anbatance  was 
listed  aa  •  thanihal  of  concern  in  the 
NPLt  data  caae  was  uaed  to  estimate  the 
frequency-of-occmrence  at  all  NPL  sites 
and  a*  a  ooftelale  of  expoaura  polentiaL 

Special  Aiuilytical  Services  Data  Base 
(SAS) 

Undar  the  Routine  Analytical  Service 
(RAS)  conlracts,  samples  from  CERCLA 
site*  arc  anaiyied  for  a  limited  set  of 
"target  chanicals."  When  there  is 
reason  to  believe  that  a  specific 
hazanlDus  wiuipoand  is  present  at 
conoentntlons  below  the  detection 
limits  of  (he  RAS,  or  when  the  substance 
is  not  a  taiget  diemical.  a  request  may 
be  processed  (iaough  the  Special 
Analytical  Seivice*  (SAS)  contract,  in 
whidi  the  uonUactot  makes  an 
analytical  <la(«i  urination  of  the  presence 
and  concentration  of  the  specified 
substanc*.  Frequency  of  detection  of  a 
substance  ait  NH  site*  through  the  SAS 
was  deteimined  by  direct  atmiysis  of 
SAS  data  Ble*. 


National  Human  Adipose  Tissue  Survey 
(NHATS) 

The  National  HMnaa  Adipoae  Tissue 
Survey  (NHATS)  daU  base  contains 
chemical  analysis  data  of  human 
adipoae  (issue  collected  from 
individuals  in  hospitals  across  the 
United  States.  Information  is  available 
for  372  substances,  derived  from  BOO 
individaal  adipose  tissue  samples  that 
were  pooled  into  46  composite  samples 
(approximately  17  individual  samples 
per  composite).  This  data  base  gives 
some  indication  of  the  degree  to  which 
the  population  of  the  United  Stales  has 
been  exposed  lo  the  substances 
detected.  The  ATSOR  and  EPA 
considered  occurrence  of  a  substance  in 
human  tissue,  as  reported  in  the 
NHATS,  to  be  an  indication  of  potential 
for  significant  human  exposure,  and 
therefore  ATSDR  and  EPA  assigned 
greater  weight  to  the  exposure  index  for 
such  candidate  substances. 

Department  of  Transportation 
Hazardous  Materials  Information 
System  (DOT/HMIS) 

Tlie  Department  of  Transportation's 
Hazardous  Materials  Informslion 
System  (DOT/HMlS|  data  base  contains 
informalian  concerning  accidental 
release  of  hazardous  substances  during 
Iransportalion.  A  written  report  must  be 
submitted  to  HMIS  within  15  days  of  the 
accidental  release.  The  reports  contain 
an  identification  of  the  substance 
released  and  an  accounting  of  any 
injuries  or  fatalities  resulting  from  the 
release.  The  ATSDR  and  EPA 
considered  occurrence  of  a  substance  in 
the  HMIS  data  base  to  be  an  indication 
of  potential  for  signincant  human 
expoaura,  and  therefore  ATSDR  and 
EPA  assigned  greater  weight  lo  the 
exposure  index  for  such  candidate 
substances. 

Acute  Hazardous  Events  Data  Base 
(AHE) 

The  Acute  Hazardous  Events  (AHE) 
data  base  was  developed  by  the  EPA, 
following  the  tragic  release  of  a  toxic 
substance  in  Bfaopal,  bidia,  to  provide 
information  concerning  sodden, 
accidental  releases  of  toxic  chemicals  in 
the  United  States.  The  main  purpose  of 
the  data  base  is  (o  characterize  the 
kinds  of  events  releasing  aculely  toxic 
substances,  the  aubstances  involved, 
and  the  causative  factors  leading  lo 
their  release.  The  ATSDR  and  EPA 
considcrad  occairenoe  of  a  substance  in 
the  AHE  data  base  to  be  an  indication 
of  potential  for  significant  human 
exposure,  and  therefore  ATSDR  and 
EPA  assigned  greater  weight  to  the 
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exposure  index  for  such  candidate 
substances. 

National  Response  Center  Data  Base 
(NRC) 

The  National  Response  Center  (NRC) 
data  base  contains  information 
concerning  hazardous  substance 
releases  exceeding  the  RQ,  pipeline 
failures  and  certain  transportation 
incidents  involving  hazardous 
substances,  and  certain  releases  of  toxic 
or  flammable  gases.  ATSDR  and  EPA 
considered  the  occurrence  of  a 
candidate  substance  in  this  data  base 
for  any  release  that  resulted  in  death, 
injury,  or  evacuation,  to  be  an  indication 
of  potential  for  significant  human 
exposure.  Consequently  the  agencies 
increased  the  weight  of  the  exposure 
index  for  any  candidate  substances 
listed  in  the  NRC, 

Removal  Tracking  System  Data  Base 
(RTS) 

The  Removal  Tracking  System  (RTS) 
data  base  describes  activities 
undertaken  to  clean  up  a  site  under  the 
Superfund  removal  program.  It  lists  the 
materials  of  concern  that  triggered  a 
removal  action  and  frequently  lists  other 
major  contaminants  being  addressed  at 
a  site,  ATSDR  and  EPA  considered  that 
the  occurrence  of  a  candidate  substance 
in  this  data  base  indicates  potential  for 
significant  human  exposure. 
Ck>nsequently  the  agencies  increased  the 
weight  of  the  exposure  index  for  any 
candidate  substances  listed  in  the  RTS. 

NEXIS 

The  NEXIS  information  system 
contaiiu  full-text  articles  reporting  the 
release  of  toxic  substances  in  over  125 
newspapers,  newsletters,  and  wire 
services.  ATSDR  and  EPA  considered 
the  reporting  in  this  data  base  of  release 
of  a  candidate  substance  which  led  to 
human  death,  injury,  or  evacuation,  to 
be  a  significant  indicator  of  potential  for 
significant  human  exposure. 
Consequently,  the  agencies  increased 
the  weight  of  the  exposure  index  for  any 
such  substance. 

D.  Determination  of  the  Toxicity 
Component  of  the  Ranking  Methodology 

ATSDR  and  EPA  decided  to  continue 
to  use  the  reportable  quantity  (RQ) 
approach  as  a  hazard  scoring  system, 
for  the  same  reasons  that  guided  its 
choice  for  the  first  priority  list  of 
hazardous  substances.  This  approach 
provides  the  most  complete 
characterization  of  toxicity  of  all  hazard 
scoring  systems  reviewed  by  the 
agencies,  and  all  other  schemes 
reviewed  were  more  limited  In  some 
aspect  of  toxicity  evaluation. 


The  reportable  quantity  ranking 
scheme  was  developed  by  EPA  to  set 
RQ's  for  hazardous  substances  as 
required  by  CERCLA.  Each  RQ  category 
corresponds  to  a  weight,  in  pounds,  for 
which  releases  must  be  reported. 
Section  103  of  CERCLA  requires 
immediate  notitication  from  any  person 
in  charge  of  a  vessel  or  an  offshore  or 
onshore  facility  that  releases  an  amount 
of  a  hazardous  substance  equal  to  or 
greater  than  its  RQ.  RQ's  are  developed 
for  individual  chemicals  and  waste 
streams  that  have  already  been 
designated  under  CERCLA  as  hazardous 
substances. 

Each  CERCLA  hazardous  substance  is 
assigned  to  one  of  five  RQ  categories 
based  on  chronic  toxicity,  acute  toxicity, 
carcinogenicity,  aquatic  toxicity,  and 
ignitabilily  and  reactivity.  RQ's  are 
determined  for  each  criterion  separately, 
and  the  lowest  of  these  is  selected  to 
represent  the  RQ  adopted  for  the 
substance.  Only  values  for  acute  and 
chronic  mammalian  toxicity  or 
carcinogenicity  were  considered  for 
ranking  the  second  100  hazardous 
substances. 

Some  of  the  candidate  hazardous 
substances  have  not  yet  been  assigned 
RQ  values.  In  these  cases,  the  ATSDR 
and  EPA  adopted  a  technique  used  by 
EPA's  Office  of  Toxic  Substances  (OTS) 
to  evaluate  the  potential  health  hazards 
associated  with  new  chemicals 
submitted  to  the  Premanufacture  Notice 
Program.  Generally,  there  are  few 
experimental  data  available  for  these 
chemicals.  In  these  cases,  OTS  employs 
a  panel  of  expert  toxicologists  to  assign 
a  level  of  concern  for  the  potential  for 
toxicity,  based  upon  the  Umited 
available  experimental  data,  and  other 
information,  including  physical-chemical 
properties,  known  toxicities  of 
analogous  substances,  and  known 
toxicities  of  possible  metabolites  of  the 
substance,  or  of  substances  analogous  to 
possible  metabolites.  Based  on  this 
expert  opinion,  a  consensus  level  of 
concern  for  potential  toxicity  was 
adjusted  to  a  five-point  scale  to  coincide 
with  the  five-point  RQ  scale.  This  value 
was  then  used  to  represent  the  RQ  value 
in  the  ranking  algorithm. 

As  was  done  for  the  first  priority  list 
of  hazardous  substances,  ATSDR  and 
EPA  used  secondary  criteria  to  adjust 
the  RQ's  (or  RQ-equivalents  assigned  by 
the  panel  of  experts)  where  appropriate. 
One  set  of  secondary  criteria  includes 
biodegradation,  hydrolysis,  and 
photolysis.  The  use  of  these  criteria  is 
based  on  the  fact  that  substances  which 
have  a  tendency  lo  be  transformed  to 
innocuous  products  pose  a  less  serious 
health  concern  than  equally  toxic 
substances  that  have  less  tendency  to 


be  so  transformed.  ATSDR  and  EPA 
also  used  other  secondary  criteria  such 
as  bioaccumulation,  high  reactivity,  and 
hazardous  reaction  products  to 
determine  if  an  adjustment  of  RQ  values 
was  appropriate  for  a  given  substance. 

IV.  Second  Priority  List  of  IIM 
Hazardous  Substances 

A.  Generation  of  the  Priority  List 

ATSDR  and  EPA  generated  an 
algorithm  to  calculate  the  hazard  index 
value  for  each  candidate  substance,  for 
the  purpose  of  placing  the  substance  on 
the  second  priority  list  of  hazardous 
substances.  The  starting  point  for  the 
hazard  index  calculation  was  the  subset 
of  hazardous  substances  which  EPA  had 
identified  at  NPL  sites  by  means  of  site 
percent  data  from  the  CLP  survey,  or 
from  the  NPL  or  the  SAS  data  bases,  for 
those  substances  not  in  the  CLP.  The 
agencies  divided  the  site  percent  data 
value  for  each  substance  (representing 
bequency-of-occurrence)  by  the  lowest 
RQ  value  for  the  substance  (based  on 
acute  toxicity,  chronic  toxicity,  or 
potential  carcinogenicity)  to  generate  a 
site  index  for  each  substance.  ATSDR 
and  EPA  ranked  the  candidate 
substances  based  on  their  indices,  then 
calculated  an  exposure  potential  index 
for  each  substance.  This  index  was 
based  upon  water  concentration,  soil 
concentration,  and  gas  column  retention 
time  of  each  substance.  The  final  step  in 
the  algorithm  was  to  combine  the  site 
index  rank  and  the  exposure  index 
value  to  obtain  a  hazard  index  for  each 
substance.  The  substances  were 
prioritized  based  on  their  hazard 
indices. 

The  algorithm  for  calculating  the 
hazard  index  is  described  in  greater 
detail  in  the  support  document  for  this 
notice,  which  is  contained  in  the  public 
file  notice. 

B.  List  of  Substances 

ATSDR  and  EPA  have  continued  the 
practice  initiated  with  the  first  list  of 
prioritized  substances,  of  grouping  the 
aubstances  in  the  second  list  of  100  into 
4  priority  groups  of  25  substances  each. 
Within  each  group,  the  agencies  have 
listed  the  substances  in  order  of  their 
Chemical  Abstracts  Services  (CAS) 
Registry  numbers,  to  reflect  the 
somewhat  inexact  nature  of  the  ranking 
algorithm  and  the  uncertainties  of  the 
underlying  databases. 

The  following  100  hazardous 
substances  comprise  the  second  set  of 
100  priority  substances  that  will  be  the 
subject  of  lexicological  profiles 
prepared  by  ATSDR.  This  set,  and  Ihe 
first  set  of  100  priority  substances 
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1I10E* 

111911 

MoOiatnl 
1,1>THeNow1.2»l<luuiuthafie. 

«AS-Tr»ijliiiiaiin. 

OcMn 

14057S_.      . 

142SIS 

479450. 

lumm. 

1319773 

7005723 

7439aS7  

744024* - 

7084(39 

1002S17S 1 

Cm*. 

SuMjilcacid. 

100*»»1S-- 
2S1S4SSS — , 

MMskML 

V.  AriiBiiMtilli «  Rscotd 

ATSOR  and  EPA  are  establishing  a 
single  adaiBistrative  record  for  this 
notice.  ATSOR  has  established  a  public 
version  of  this  record  with  non- 
confidential matenals  pertaining  to  this 
notice  (ATSOR  doclwt  control  number 
-6).  The  pafalic  file  is  available  for 
inspectioa  {ran  •  ajn.  to  4:30  p.m., 
Monday  thnogh  Friday,  except  legal 
holidays,  at  the  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Bnldiag  IS-South,  Room  1103, 4770 
Bufoid  Higfavmy  NE.,  Chamblee, 
Georgia.  At  this  time  there  are  no 
confidential  materials  in  the  record.  The 
record  inchides  support  documents  for 
the  first  and  scconid  priority  lists.  Any 
non-confidential  pablic  comments  on  the 
listing  methodology  or  other  non- 
confidential data  or  studies  will  be 
available  for  public  inspection. 

For  the  A^MC7  far  Toxic  Substances  and 
Disease  Ra^fty. 

DaleA  Octaber  7.  nss. 
Jamas  O.  Blason, 

AdminJstmtor.  Agency  for  Toxic  Substances 
and  Disease  Registry. 
Vot  the  Eavironnental  I^tectioa  Agency. 
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11141-18-5. 
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PCB»Araoliii  1200.   1254. 
184*.  1242.  1232.  1221. 
101s 

CAS  No. 

l.l-OKMcnMlhm. 
I»«vl)l«yi  pMMals. 

04-74-2 

10O-41.i 

107-02-0         

AcnMn. 

107-19-1 

-KM-tO-? 

11*-74.l 

122-46-7.. _ 

U-OMaiitakMna. 

1S6-60-S 

1S3-36-6 

606-20-2 _„    .   .... 

1330.2-07 _     . 

7621-*3-4-72-20-6  ... 
744IU99..4 

Total  <yl«iM. 
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ANkw. 
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BromodichlorQfnethane 
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Toluene 
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2.4-(]lnarololuene- 
BHC-riptw,  gamma,   beu. 


ButcMoromeOiyl)  elhar. 
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Znc 

SalMlium. 


74-67-3 

75-21-4 
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ENVmONMEin-AL  PROTECTION 
AGENCY 

40CFRPart2ei 

[SWN-rm.  3458-1) 


:  Environmental  Protection 
Agency. 
ACTIOh:  Notice  of  proposed  rulemaking. 


v:  Section  30Ql(b)(3)(AKH)  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  excludes  "solid 
waite  from  the  extraction,  beneficiation, 
and  proceuing  of  ores  and  minerals" 
from  regulation  as  hazardous  waste 
under  Subtitle  C  of  RCRA.  pending 
completion  of  certain  studies  by  EPA. 
The  Agency  interpreted  this  exclusion 
(on  a  temporary  basis)  to  encompass 
"solid  waste  horn  the  exploration, 
mining,  milling,  smelting,  and  refming  of 
ores  and  minerals"  (45  FR  78619, 
Novemt>er  19,  I960}.  The  purpose  of  this 
notice  is  to  further  define  the  scope  of 
the  Bevill  exclusion  with  respect  to 
mineral  processing  wastes. 

Today's  proposed  rulemaking  would 
eliminate  from  the  mining  waste 
exclusion  most  wastes  from  the 
processing  of  ores  and  minerals. 
However,  15  specific  high  volume 
processing  wastes  that  the  Agency  is 
defining  herein  as  "special  wastes," 
would  remain  within  the  Bevill 
exclusion,  and  hence,  be  studied  in  a 
Report  to  Congress  and  be  subject  to  a 
subsequent  regulatory  determination 
pursuant  to  section  3001  of  RCRA.  In 
addition,  today's  proposal  includes  the 
criteria  used  by  the  Agency  to  identify 
these  "special"  processing  wastes. 

Based  upon  the  criteria  articulated 
below  and  EPA  data  on  the  mineral 
processing  industry,  the  Agency 
proposes  to  retain  the  following  mineral 
processing  wastes  within  the  Bevill 
exclusion: 

1.  Slag  from  primary  copper  smelting 

2.  Process  wastewater  from  primary 
copper  smelting/ refining 

3.  Slowdown  from  acid  plants  at 
primary  copper  smellers 

4.  Bleed  electrolyte  from  primary  copper 
refining 

5.  Slag  from  primary  lead  smelting 

6.  Blowdown  from  acid  plants  at 
primary  zinc  smelters 

7.  Process  wastewater  from  primary  xinc 
smelting/refining 

8.  Red  and  brown  muds  from  bauxite 
refining 

9.  Phosphogypsum  from  phosphoric  acid 
production 

10.  Slag  from  elemental  phosphorous 
production 


11.  Iron  blast  furnace  slag 

12.  Air  pollution  control  dust/sludge 
from  Iran  blast  furnaces 

IX  Waste  acids  from  titanium  dioxide 
production 

14.  Air  pollution  control  dust  from  lime 
kilns 

15.  Slag  from  roasting/ leaching  of 
chromite  ore 

If  this  proposal  Is  promulgated,  all 
other  mineral  processing  wattes  will  be 
permanently  removed  from  the  Bevill 
exclusion.  In  other  words,  this 
reinterpret  a  tion  and  the  subsequent 
Report  to  Congress  and  regulatory 
determination  represent  the /mo/ stages 
of  EPA's  response  to  the  provisions  of 
RCRA  aection  8002(p):  there  will  be  no 
further  studies  or  regulatory 
determinations  related  to  ore  and 
mineral  processing  wastes  as  a  group. 
Operators  of  facilities  that  generate  non- 
excluded  wastes  will  have  to  determine 
whether  their  processing  wastes  exhibit 
one  or  more  of  the  hazardous 
characteristics  and.  If  the  wastes  exhibit 
such  characteristics,  will  have  to  comply 
with  the  technical  and  administrative 
requirements  of  Subtitle  C  of  RCRA. 
These  requirements  shall  become 
effective,  at  the  latest,  six  months  after 
promulgation  of  the  final  rule  in  those 
stales  that  do  not  have  authorization  to 
administer  an  EPA-approved  hazardous 
waste  program,  and  somewhat  later  in 
authorized  states. 

fri  response  to  a  Court-ordered 
deadline.  EPA  intends  to  finalize  this 
proposed  rule  by  February  15, 1990.  The 
Agency  therefore  solicits  public 
comment  on  its  choice  of  wastes  to  be 
retained  within  the  Bevill  exclusion,  and 
in  particular  seeks  information, 
including  chemical  characterization  or 
other  relevant  hazard  data,  regarding 
any  other  mineral  processing  wastes 
that  may  meet  the  criteria  for  "special 
wastes"  de8cril>ed  in  the  preamble  to 
today's  proposed  rule. 
DATES:  EPA  will  accept  public 
comments  on  this  proposal  until 
November  21. 1988.  The  Agency  will 
hold  a  public  hearing  on  November  17, 
1986  from  10  a.m.  to  noon;  see  the 
section  title  "Public  Participation"  for 
details. 


:  Comments  should  l>e  sent  to 
the  RCRA/CERCLA  Docket  Clerk. 
Docket  No.  F-88-MWEP-FFFFF.  Office 
of  Solid  Waste  (WH-S65A),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  20480, 
(202)  475-9327.  Additional  information 
pertinent  to  this  proposal  can  be  found 
in  the  docket  supporting  the  recent 
relisting  of  six  smeller  wastes  as 
hazardous  wastes  (No.  F-88-SWRF- 
FFFFF).  The  public  docket  is  available 


In  the  Sub-basement  at  the  above 
address  for  viewing  from  9:00  a.m.  to 
3:30  p.m.,  Monday  through  Friday, 
except  for  Federal  holidays.  The  public 
bearing  is  at  the  U.S.  Environmental 
Protection  Agency,  Conference  Room  13, 
401  M  Street  SW..  Washington,  DC 
KM  RMtNCN  mfohmation  comtact: 
RCRA/Superfund  HoUine  at  (800)  424- 
0348  or  (202)  382-3000  or  Dan  Derkics. 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington.  DC 
20460.  (202)  382-3808. 
SUPPLCaSCNTAItV  MPOrauTiON: 
TabU  of  CootMils 
1.  Court  Decision  on  the  Applicability  of  the 

Mining  Waite  Exclusion  to  Processing 

Waste* 

A.  History  of  the  Mining  Waite  Exclusion 

B.  Court  Decision  on  the  Mining  Waste 
Exclusion 

IL  Processing  Wastes  Remaining  within  the 

Bevill  Exclusion 
A.  Criteria  for  Identirying  Wastes  from  Ore 

and  Mineral  Processing 
E  Criteria  for  identifying  "High  Volume" 

Wastes  From  Ore  and  Mineral  Processing 
C  Criteria  for  Identifying  "Low  Hazard" 

Wastes  from  Ore  and  Mineral  F^rKessing 
D.  f^oposed  Bevill-Excluded  Proceuing 

Wastes 
IIL  Regulatory  Impacts  of  this  Proposal 

IV.  Public  Participation 

V.  Effect  on  Slate  Authorizations 

VI.  Compliance  with  Executive  Order  12291 
VU.  Regulatory  Flexibility  Analysis 

VIII.  Ust  of  SubiectB  in  40  CFR  Pert  261 

L  Court  Decision  on  the  Applicability  of 
the  Mining  Waste  Exclusion  to 
PioceMing  Wastes 

A.  History  of  the  Mining  Waste 
Exclusion 

In  section  8002(f)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRAl.  enacted  on  October  21, 1976. 
Congress  instructed  the  Administrator 
of  EPA  to  conduct,  in  consultation  with 
the  Secretary  of  the  Interior,  "a  detailed 
and  comprehensive  study  on  the 
adverse  effects  of  solid  wastes  from 
active  and  abandoned  surface  and 
underground  mines  on  the  environment, 
including,  but  not  limited  to,  the  effects 
of  such  wastes  on  humans,  water,  air, 
health,  welfare,  and  natural  resources." 

On  December  18. 1978  (43  FR  58946). 
EPA  proposed  regulations  for  hazardous 
waste  management  under  Subtitle  C  of 
RCRA.  These  proposed  regulations, 
among  other  things,  had  fewer 
requirements  for  a  universe  of  so-called 
"special  wastes"  that  were  generated  in 
large  volumes,  were  thought  to  pose  less 
of  a  hazard  than  other  hazardous 
wastes,  and  were  not  thought  to  be 
amenable  to  tlte  control  techniques 
proposed  for  hazardous  waste 
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treatment,  storage,  and  disposal 
facilities.  EPA  identified  waste  materials 
from  the  "extraction,  beneficiation.  and 
processing  of  ores  and  minerals"  as  one 
group  of  such  "special  wastes"  under 
the  proposed  regulations. 

On  May  19, 1980,  when  it  promulgated 
the  final  hazardous  waste  management 
regulations.  EPA  did  not  include  a 
"special  waste"  category,  stating  that 
such  a  distinction  was  unnecessary 
because:  (1)  The  EP  toxicity  and 
corrosivily  characteristics  of  hazardous 
wastes  had  been  narrowed,  thus 
excluding  most  "special  wastes"  from 
regulatory  control,  and  (2)  the  Agency 
intended  to  promulgate  tailored 
standards  for  land  disposal  that  could 
incorporate  site-  and  waste-specific 
factors,  as  needed,  in  future  regulations. 

On  October  21, 1980.  Congress 
enacted  Pub.  L  96-482,  which  included 
various  amendments  to  RCRA.  Section 
8002  was  amended  to  include  subsection 
(p),  which  required  the  Administrator  to 
study  the  adverse  effects  on  human 
health  and  the  environment,  if  any,  of 
waste  from  the  disposal  and  utilization 
of  "solid  waste  from  the  extraction. 
beneBciation,  and  processing  of  ores 
and  minerals,  including  phosphate  rock 
and  overburden  from  the  mining  of 
uranium  ore,"  and  submit  a  Report  to 
Congress  on  its  findings  by  October  21, 
1983.  (emphasis  added).  Section  7  of 
these  amendments  (the  "Bevill 
Amendment")  amended  section  3001  of 
RCRA  to  exclude  these  wastes  from 
regulation  under  Subtitle  C  of  RCRA. 
pending  completion  of  the  studies  called 
for  in  sections  6002  (f)  and  (p). 

On  November  19. 1960.  EPA  published 
an  interim  final  amendment  to  its 
hazardous  waste  regulations  to  refiect 
this  mining  waste  exclusion.  The 
regulatory  language  incorporating  the 
exclusion  is  identical  to  the  statutory 
language  (except  the  phrase  "including 
coal"  was  added).  In  the  preamble  to  the 
amended  regulation,  however,  EPA 
tentatively  interpreted  the  exclusion  to 
include  "solid  waste  from  the 
exploration,  mining,  milling,  smelting, 
and  refining  of  ores  and  minerals"  (45 
FR  78616).  The  Agency  also  Indicated 
that  this  provisional  interpretation  of  the 
exclusion  was  temporary  and  was  to  be 
reconsidered  following  receipt  of  public 
comment 

On  September  28, 1064.  Concerned 
Citizens  of  Adamstown.  Carroll  Manor 
Civic  Association,  and  the 
Environmental  Defense  Fund  sued  EPA 
for  failure  to  complete  the  mining  waste 
studies  and  Report  to  Congress  required 
by  RCRA  secUons  8002  [i]  and  (p). 
Concerned  Citizens  of  Adamstown  v. 
EPA,  No.  84-3041.  (D.C.C.,  August  21. 
1985).  EPA  explained  to  the  court  that  it 


planned  to  propose  to  "reinterpret"  the 
scope  of  the  mining  waste  exclusion  so 
that  it  encompassed  fewer  wastes. 
Therefore,  EPA  suggested  two  schedules 
to  the  court:  One  for  completing  the 
section  8002  mining  waste  studies  and 
submitting  the  Report  to  Congress,  and 
one  for  proposing  and  taking  final  action 
on  the  reinterpretation.  On  August  21, 
1985.  the  District  Court  ordered  EPA  to 
meet  these  two  schedules.  Id.  * 

Under  the  court  order,  EPA  proposed 
to  narrow  the  scope  of  the  mining  waste 
exclusion.  See  50  FR  40292  (October  2. 
1985).  In  preparing  the  proposed  mining 
waste  exclusion  reinterpretation.  EPA 
adopted  the  "high  volume,  low  hazard" 
"special  waste"  concept  from  EPA's 
1978  proposed  hazardous  waste 
regulations  (43  FR  58946). 

In  response  to  the  proposal,  many 
commenters  "nominated"  wastes  that 
they  believed  fit  the  "special  waste" 
(i.e.,  high  volume  low  hazard)  criteria, 
and  therefore  should  remain  excluded 
from  Subtitle  C  regulation  as 
"processing  wastes."  Because  EPA  had 
not  explicitly  defined  the  terms  "high 
volume"  or  "low  hazard"  in  the 
proposal,  the  Agency  was  unable  to 
determine  the  status  of  these  additional 
wastes.  When  EPA  tried  to  infer 
definitions  for  these  terms  based  upon 
the  four  wastes  listed  in  the  proposal  as 
meeting  the  "special  waste"  criteria,  it 
became  clear  that  several  significant 
issues  had  not  been  resolved  (see  51  FR 
36233).  Because  the  proposed  mining 
waste  reinterpretation  did  not  define  the 
criteria  by  which  wastes  were  excluded 
nor  did  it  discuss  any  of  the  associated 
issues,  the  public  could  not  discern 
whether  a  given  waste  might  qualify  for 
continued  exclusion  as  a  "high  volume, 
low  hazard"  waste,  or  comment  on  the 
validity  of  those  criteria. 

The  public's  comments  and  the 
Agency's  own  analyses  convinced  it 
that  the  proposed  reinterpretation  could 
not  be  finalized  because  it  did  not  set 
out  "practically  applicable"  criteria  for 
distinguishing  "processing"  (i.e.,  high 
volume,  low  hazard  ore  and  mineral 
processing  residuals)  from  non- 
processing  (i.e..  non-excluded)  wastes. 
Moreover,  the  Agency  was  unsure 
whether  such  criteria  could  be 
developed,  given  the  complexity  of  these 


*  EPA  submitted  Hi  Report  to  Congress  on  wastes 
from  (he  extraction  and  tienenciation  of  oreR  and 
minerals  on  December  31. 1965.  On  |uly  3. 1966.  EPA 
tuued  I  regulatory  determination  (hat  il  would  not 
regulate  theM  wattet  under  Subtitle  C  of  RCRA.  51 
FR  2MBe.  The  U.S.  Court  of  Appeals  has  upheld  this 
dedaion.  Environmental  Defenge  Fund  v.  EPA.  SS2 
F.2d  1309  (DC  Cir.  1968).  EPA  ia  currently  in  (he 
process  of  developing  regulations  under  Subtitle  D 
that  will  addreaa  the  managemenl  of  cxiractkm  and 
benefidatkKi  waa tea. 


issues.  Therefore,  faced  tvith  the  court- 
ordered  deadline  in  Adamstown,  the 
>^ency  withdrew  the  proposal  on 
October  9. 1986  (SI  FR  36233).  As  a 
consequence,  the  interpretation  of  the 
mining  waste  exclusion  established  in 
the  November  19, 1980,  rulemaking 
notice  remained  in  effect. 

B.  Court  Decision  on  the  Mining  Waste 
Exclusion 

The  Agency's  decision  to  withdraw  its 
proposed  reinterpretation  of  the  mining 
waste  exclusion  was  subsequently 
challenged  in  court  {Environmental 
Defense  Fund  v.  EPA.  825  F.2d  1316.  DC 
Cir..  1988  [EDFv.  EPA).  In  these  cases, 
the  petitioners  contended,  and  the  Court 
of  Appeals  agreed,  that  EPA's 
withdrawal  of  its  proposed 
reinterpretation  of  the  Bevill 
Amendment  was  arbitrary  and 
capricious  because  it  reaffirmed  an 
"impermissibly  overbroad 
interpretation"  of  the  Bevill 
Amendment.  EDFv.  EPA.  852  F^d  at 
1326. 

In  reaching  this  decision,  the  Court 
found  that  the  words  "waste  ft«m  '  '  ' 
processing  of  ores  and  minerals"  do  not 
convey  a  self-evident,  accepted 
meaning.  Id.  at  1327.  Therefore,  the 
Court  reviewed  the  structure  and  the 
legislative  history  of  the  Bevill 
Amendment  to  ascertain  the  intent  of 
Congress.  The  Court  fotmd  that  "(tlhe 
structure  of  the  Bevill  Amendment 
suggests  that  the  term  'solid  waste  from 
the  •  •  •  processing  of  ores  and 
minerals'  should  be  interpreted  in  a 
manner  consistent  with  the  concept  of 
large  volume  wastes."  Id.  The  Court  also 
decided  that  "|t)he  legislative  history  of 
the  Bevill  Amendment  establishes  ttiat 
the  key  to  understanding  Congress' 
intent  is  the  concept  of  'special  waste' 
articulated  in  the  regulations  proposed 
by  EPA  on  December  18. 1978  following 
the  enactment  of  RCRA."  Id.  See  43  FR 
58911  (1976)  and  50  FR  40293  (1985). 

In  explaining  this  decision,  the  Court 
cited  statements  made  by  Members  of 
Congress  during  the  legislative 
consideration  of  the  exclusion  and  the 
description  of  the  provision  in  the 
Conference  Report  accompanying  the 
legislation.  Based  on  these  indications  of 
congressional  intent,  the  Court 
concluded  that 

il  if  clear  thai  Congress  did  not  intend  the 
mining  waste  exclusion  to  encompass  all 
wastes  from  primary  smelling  and  refining. 
On  the  contrary.  Congress  intended  the  term 
"processing"  in  the  Bevill  Amendment  to 
include  only  those  wastes  from  processing 
ores  or  minerals  that  meet  the  "special 
waste"  criteria,  that  is,  "high  volume,  low 
hazard"  wastes.  852  F.2d  at  1326-29. 
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Thus,  when  the  Agency  withdrew  its 
October  2, 1985.  proposed 
re  interpretation  of  the  mining  waste 
exclusion,  which  was  based  on  implicit 
"special  waste"  criteria,  EPA  by  default 
reverted  to  its  November  19, 1960, 
interpretation  of  the  exclusion,  which 
did  not  distinguish  between  high 
volume,  low  haxard  processing  wastes 
and  other  processing  wastes.  As  a 
consequence,  the  number  of  temporarily 
excluded  processing  wastes  remained 
very  large.  The  Court  ruled  that  this 
result  was  inconsistent  with 
congressional  intent.  Therefore,  the 
Court  ordered  EPA  to  propose,  by 
October  15, 1968,  a  specific  list  of 
mineral  processing  wastes  that  meet  the 
criteria  of  high  volume  and  low  hazard, 
and  thus  remain  temporarily  excluded 
from  Subtitle  C  regulation.  852  F.2d  at 
1331.  Today's  proposal  has  been 
developed  pursuant  to  the  Court's 
mandate. 

In  addition  to  requiring  that  EPA  use  a 
high  volume,  low  hazard  paradigm  in 
deHning  the  scope  of  the  term  "solid 
wastes  from  the  *  *  *  processing  of  ores 
or  minerals,"  the  Court  also  mandated 
the  relisting  tas  hazardous  wastes)  of 
six  individual  metallic  ore  processing 
waste  streams  that  the  Agency  had 
proposed  on  October  2, 1985.  The  Court 
concluded  that,  regardless  of  how  EPA 
might  subseqently  define  the  high 
volume  and  low  hazard  parameters  of 
the  mining  waste  exclusion,  these  six 
wastes  would  clearly  fall  outside  of  the 
exclusion  "[sjince  EPA  found  that  those 
six  smelter  wastes  are  low  volume  and 
high  hazard  wastes  *  *  '."852F^at 
1330.  EPA*  in  a  separate  rulemaking,  has 
taken  action  io  comply  with  the  Court's 
directive  with  regard  to  listing  these  six 
wastes.  See  53  FR  35412.  These  newly 
relisted  wastes  are  presented  in  Table  1, 
below. 

Tabi£  1.— Ustb)  Hazardous  Wastes 
GENCRATB)  in  MmCRAL  PnoccssiNG 
Opcrations* 
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Operations  ■—Continusd 
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In  order  to  comply  with  the  Court's 
other  directives  in  this  case,  EPA  will 
publish  a  final  rule  based  upon  today's 
proposal  in  the  Federal  Renter  by 
February  15. 1968.  and  will  submit  the 
required  Report  to  Congress  by  July  31, 
1980.  B52  F.2d  at  1331.  This  report  will 
address  the  following  eight  study  factors 
pertaining  to  ore  and  mineral  processing 
wastes  that  an  listed  at  section  600Z(p) 
of  RCRA: 

1.  The  source  and  volumes  of  such 
materials  generated  per  yean 

2.  Present  disposal  and  utilization 
practices; 

3.  Potential  danger,  if  any.  to  human 
health  and  the  environment  from  the 
disposal  and  reuse  of  such  materials; 

4.  Docoraenled  cases  in  which  danger 
to  human  health  or  the  environment  has 
been  proved; 

5.  Alternatives  to  current  disposal 
methods; 

0.  TYie  costs  of  such  alternatives: 

7.  The  impact  of  those  alternatives  on 
the  use  of  phosphate  rock  and  uranium 
ore,  and  other  natural  resourcer,  and 

8.  The  current  and  potential  utilization 
of  such  materials. 

Moreover,  in  keeping  with  statutory 
requirements  (RCRA  sections 
30(n(b)(3MA)(U)  and  3001(bH3)(C)).  EPA 
will,  six  months  after  submission  of  the 
Report  to  Congress,  issue  a  regulatory 
determination  for  each  studied  waste 
staling  either  that  the  waste  is  to  be 
regulated  under  Subtitle  C  of  RCRA  or 
that  such  regulation  is  unwarranted. 

U.  Processins  Wastes  Ramaining  Within 
the  BeviU  Exclusioo 

To  complete  its  response  to  the 
directives  of  the  U.S.  Court  of  Appeals 
for  the  DC  Circuit  in  EDFv.  EPA,  EPA  is 
today  proposing  a  Kst  of  specific  solid 
wastes  from  ore  and  mineral  processing 
that  will  remain  within  the  Bevill 
exclusion  as  special  wastes. 


In  1966,  when  EPA  withdrew  the  1985 
proposal  to  eliminate  from  the  mining 
waste  exclusion  many  solid  wastes  from 
processing  ores  and  minerals,  the 
Agency  did  so  in  part  because  it  had  hot 
proposed  "practically-applicable  criteria 
for  distinguishing  processing  from  non- 
processing  wastes"  (see  51  FR  36235). 
Today's  proposal,  in  addition  to 
proposing  specific  solid  wastes  from  ore 
and  mineral  processing  that  remain 
within  the  Bevill  exclusion,  presents  the 
criteria  used  by  the  Agency  to  identify 
these  as  "Bevill  excluded"  processing 
wastes. 

The  Agency  examined  three  types  of 
criteria  in  selecting  the  speciRc  wastes 
to  be  retained  within  the  Bevill 
exclusion:  (1)  Criteria  for  identifying 
wastes  from  ore  and  mineral  processing; 
(2J  criteria  for  identifying  "high  volume" 
wastes  from  ore  and  mineral  processing; 
and  (3)  criteria  for  identifying  "low 
hazard"  wastes  from  ore  and  mineral 
processing.  In  practice,  as  discussed 
below,  only  the  first  two  criteria  were 
applied  to  mineral  industry  opierations 
to  produce  a  tentative  list  of  the  wastes 
that  will  remain  within  the  exclusion: 
others  may  be  added  pending  receipt 
and  evaluation  of  additional 
information. 

A.  Criteria  for  Identifying  Wastes  From 
Ore  and  Mineral  Processing 

To  determine  the  proper  scope  of 
operations  that  generate  ore  and  mineral 
processing  wastes,  the  Agency 
consulted  various  sources  (e.g.,  mining 
dictionaries,  various  U.S.  Bureau  of 
Mines  publications,  mining  bandbookal, 
and  was  unable  to  find  any  standard, 
accepted  definitions,  or  "plain 
meanings"  for  the  term  "processing." 
Since  EPA  concluded  that  there  is  no 
plain  meaning  of  the  Bevill  Amendment 
term  "solid  waste  from 
the  *  *  *  processing  of  ores  and 
minerals",'  the  Agency  turned  to  the 
legislative  history  and  the  record  of 
administrative  decisions  made  by  EPA 
in  response  to  exclusion  requests  from 
various  mineral  industry  facilities  to 
determine  the  scope  of  ore  and  mineral 
processing  operations  (aee  the  docket). 

Based  on  a  review  of  the  information 
available  in  these  sources,  the  Agency 
has  interpreted  the  term  "solid  waste 
from  the  ■  '  *  processing  of  ores  and 
minerals"  as  referring  to  solid  wastes, 
including  poOutitHi  control  residuals, 
that  are  uniquely  associated  with 


■  Tht  Coud  of  Appeals  agreed  Ihat  "ttM  worda 
*wBsle  {mm  *  *   *  proceaatng  of  orci  and  minerala' 
do  not  convey  a  tetf-widenl.  acc^led  meaning." 
SS2F.adsltSS7.  I 
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mineral  industry  operations  ^  and  that 
possess  the  following  attributes: 

(1)  Follow  beneficiation  of  an  ore  or 
mineral  (if  applicable): 

(2)  Serve  to  remove  the  desired 
product  from  an  ore  or  mineral  or 
beneficiated  ore  or  mineral; 

(3)  Use  feedstock  that  is  comprised  of 
less  than  50  percent  scrap  materials  (i.e.. 
at  least  50  percent  of  the  feedstock  is  an 
ore  or  mineral,  or  beneficiated  ore  or 
mineral); 

(4)  Produce  either  a  final  mineral 
product  or  an  intermediate  to  the  final 
mineral  product:  and 

(5)  Do  not  include  operations  that 
combine  the  product  with  another 
material  that  is  not  an  ore  or  mineral,  or 
beneficiated  ore  or  mineral  (e.g.. 
alloying);  fabrication  (any  sort  of 
shaping  that  does  not  cause  a  change  in 
chemical  composition),  except  for 
casting  or  metal  anodes  and  cathodes:' 
or  other  manufacturing  activities. 

EPA  has  chosen  this  definition  of 
processing  because  it  provides  maximal 
flexibility  in  evaluating  candidate  waste 
streams,  while  at  the  same  time 
eliminating  prospective  study  of  types  of 
wastes  that  were  clearly  not  envisioned 
by  the  Congress  as  being  "special 
wastes." 

Beneficiation  operations,  which  ofien 
precede  ore  or  mineral  processing 
operations,  include  primarily,  but  not 
exclusively,  physical  operations  (e.g.. 
crushing,  grinding,  sorting,  sizing, 
washing,  flotation)  that  concentrate  the 
valuable  constituents  from  an  ore  or 
mineral  in  preparation  for  further 
refinement  (e.g.,  smelting)  *.  and  so 
differ  from  processing  operations.  The 
solid  wastes  generated  by  these 
beneficiation  operations  are  normally 
crushed  or  pulverized  rock,  or  other 
earthen  materials  such  as  clays  or 
sands. 

The  Agency  considered  several 
alternative  definitions  of  ore  and 
mineral  processing  that  would  result  in 


*  Ai  EPA  haa  previously  explained,  the  mining 
and  mineral  proceasing  waate  excluaion  does  not 
apply  to  aolid  waitea  auch  aa  "spent  aolventa. 
peatidde  waatea.  and  diacarded  conmerdal 
chemical  pnxlucta  Ibat  are  not  uniquely  ssaocialed 
with  *  ■  *  mining  and  allied  proceasing 
opersliona."  «S  FR  76619  [1B80}. 

■  in  certain  metallic  ore  processing  operations. 
intennediate  metal  producia  muat  l>e  poured,  or 
caat  prior  to  further  proceasing  or  shipping:  the 
casting  operation  la  both  integral  and  necessary  to 
the  metal  refining  proceaa.  and  generally  precedes 
other  processing  [ie..  concentrating)  operations- 

•  U.S.  EPA.  1965,  Report  to  Congress  on  Wastes 
from  the  Extraction  and  Beneficiation  of  Metallic 
Ores.  Phosphate  Rock.  Asbestos.  Overburden  from 
Uranium  Mining,  and  Oil  Shale.  OfTice  of  Solid 
Waate  and  Emergency  Response.  EPA/530-SW-033. 
Thruah,  P.W.  1968.  A  Dictionary  of  Mining. 
Mirerals,  and  Related  Terms.  Washington.  DC  U.S. 
Bureau  of  Minea,  U.S.  Dept  of  the  Interior. 


a  narrower  interpretation  of  the  term. 
For  example,  ore  and  mineral  processing 
could  be  considered  to  end  when  metal 
is  poured  or  the  identity  of  the  mineral  is 
destroyed.  Under  such  a  construction, 
smelting  would  be  considered  a 
processing  operation  while  refining 
would  not.  liie  Agency  has  not  adopted 
this  approach  to  defining  processing 
because  while  such  a  definition  is 
relatively  easy  to  understand  for 
metallic  ores,  in  practice,  it  may  be 
difficult  to  apply  in  many  situations, 
such  as  in  examining  operations  that  use 
certain  non-metallic  ore  and  mineral 
feedstocks. 

Alternatively,  processing  could  be 
considered  to  refer  only  to  operations 
that  generate  waste  earthen  materials, 
e.g.,  rock,  sand,  or  clay.  Under  this 
definition,  processing  and  beneficiation 
would  be  nearly  synonymous  terms,  and 
no  wastes  from  smelting  and/or  refining 
operations  would  be  temporarily 
excluded  from  RCRA  Subtitle  C 
regulation.  EPA  chose  not  to  employ  this 
approach  to  defining  the  scope  of  ore 
and  mineral  prtTcessing  operations 
because  it  would  remove  all  smelter 
slags  from  the  excluded  waste  category. 
The  Agency  believes  that  Congress,  in 
adopting  the  Bevill  Amendment, 
intended  to  include  at  least  certain 
smelting  slags  within  the  excluded 
waste  category,  since  many  smelting 
slags  tend  to  be  generated  in  high 
volumes.'' 

Solid  wastes  that  satisfy  the  above 
criteria,  and  therefore  are  excluded  from 
Subtitle  C  regulation  if  they  also  satisfy 
the  proposed  "high  voltmie"  criteria 
described  below,  retain  their  temporary 
exclusion  when  treated  prior  to  disposal 
if  they  continue  to  satisfy  the  criteria. 
Likewise,  the  residuals  arising  from 
treatment  may  also  retain  excluded 
status,  but  only  as  long  as  they  continue 
to  meet  these  criteria.  For  example,  low 
voliime  sludges  produced  from  treating 
temporarily  excluded  high  volume 
aqueous  wastes  are  not  excluded  from 
Subtitle  C  regulation  by  the  Bevill 
Amendment 

EPA  does  not  consider  mixtures  of 
excluded  and  other,  non-excluded 
hazardous  wastes  to  be  excluded  by  the 
Bevill  Amendment  from  regulation 
under  Subtitle  C  of  RCRA.  If,  for 
example,  a  listed  hazardous  waste  is 
combined  with  an  excluded  solid  waste 
fit>m  ore  and  mineral  processing,  the 
resulting  mixture  is  a  hazardous  waste 


subject  to  the  requirements  of  SubtiUe  C 
unless  and  until  the  Agency  "delists"  it." 
Similariy.  if  a  "characteristic"  hazardous 
waste  is  mixed  with  an  excluded  solid 
waste,  the  mixture  is  subject  to  the 
requirements  of  Subtitie  C  if  it  exhibits  a 
hazardous  characteristic  [i.e.,  EP- 
toxicity.  corrosivity,  ignitability,  or 
reactivity)  (40  CFR  261.3(b)(3)). 

B.  Criteria  for  Identifying  "High 
Volume"  Wastes  From  Ore  and  Mineral 
Processing 

In  EDFv.  EPA,  the  Court  states  that: 

Congress  intended  ihe  term  "proceHing"  in 
the  Bevill  Amendment  to  include  only  those 
wastes  from  processing  ores  or  minerals  thai 
meet  the  "special  waste"  criieris,  that  it. 
"high  volume,  low  hazard"  wastes.  852  F.2d 
al  1331-32  (emphasis  added). 

Given  this  directive,  the  requirements 
of  the  Bevill  Amendment  and  the 
legislative  and  regulatory  history  of  the 
"special  waste"  issue,  it  is  clear  that 
EPA  must  unambiguously  define  criteria 
by  which  to  distinguish  "high  volume" 
processing  wastes.  Accordingly,  today's 
proposal  describes  the  criteria  that  Ihe 
Agency  used  to  distinguish  between 
high  and  low  volume  processing  wastes, 
and  provides  a  list  of  the  wastes  that,  to 
the  best  of  the  Agency's  current 
knowledge,  meet  the  "high  volume" 
criteria.  In  this  way,  EPA  hopes  to  not 
only  communicate  to  industry  and  the 
public  which  wastes  it  considers  to  be 
temporarily  exempt  from  Subtitle  C 
regulation,  but  also  to  allow  members  of 
the  mineral  processing  industry  to 
evaluate  whether  or  not  they  may 
generate  additional  solid  wastes  that 
should  be  studied  under  RCRA  section 
8002(p)  prior  to  a  determination  as  to 
their  regulatory  status.  Clearly,  the 
application  of  the  "high  volume"  criteria 
to  specific  wastes  will  depend  not  only 
on  the  specific  elements  of  the  criteria 
themselves  but  on  the  definition  of 
"mineral  processing"  presented  above- 
Due  to  the  extremely  diverse  nature  of 
domestic  mineral  processing  operations 
and  their  associated  wastes,  EPA  has 
experienced  considerable  difficulty  in 
the  past  in  defining  criteria  that 
addressed  all  of  the  wastes  envisioned 
by  the  Congress  and  by  (he  Agency's 
original  concept  of  "special  wastes." 
while  not  concurrenUy  including  wastes 
that  are  not  truly  high  volume  and/or 
low  hazard.  When  the  Agency  withdrew 
its  proposed  reinterprets tion  in  1986.  it 


^  See.  e.g-.  1 26  Cong.  Rec-  3364  (1980)  (remarks  of 
Rep.  Williams]  (referring  (o  the  need  to  study 
copper  smviling  slags  prior  to  regulation};  S.  Rep. 
No.  2M.  9eth  Cong..  Ist  Seta.  2S  (1983)  (defining  (he 
Bcope  of  the  1980  amendment  to  indude  amelling 


*  Unleu  the  hazardous  waste  is  Itatcd  only 
because  it  exhibits  a  haxardous  charactDristic;  in 
that  instance,  the  waste  ti  not  considered 
hazardous  when  and  if  il  no  longer  exhibits  any  of 
the  four  characteristics  of  bacardous  waste  (40  CFK 
261.3(a)(Z«Ui)). 


tan 
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notMl  Mveral  Imuw  that  seeded  to  be 
eddremd  in  Ilia  d(v«lo|iBent  of  a  "high 
Tolua"  Grileiloa  (SI  FK  38233).  These 
and  other  altaadaBl  iniiei  are  diacus*ed 
below  aknii  arith  the  "high  volume" 
ditacla  Ifaat  EPA  hai  adopted  for  uae  in 
thie  nilemalring 

Becaua  "fai^  volume"  hai  been  to 
difficult  to  debia,  EPA  developed  an 
explicit  analytical  frameworlc  to 
evaluate  candidate  high  volume  waitei. 
In  ao  doing,  the  Agency  had  to  resolve  a 
number  of  methodological  issues.  The 
following  discuasion  of  the  high  volume 
criteria  addresses  the  following  four 
primary  methodological  issues  in 
sequence:  (1]  The  appropriate  degree  of 
aggregation  of  waste  streams,  (2)  the 
basis  for  quantitative  analysis  [plant- 
specific  vs.  industry-wide),  [3]  the  units 
of  measure,  and  (4)  the  types  of  other 
wastes  to  be  used  as  Iha  basis  for 
compariaon. 

1.  Degree  of  Aggregation  of  Waste 
Streams 

EPA  has  evaluated  three  options  for 
establishing  the  degree  of  aggregation  to 
be  used  in  analyzing  the  volumes  of 
waste  generated: 

(1)  (insider  each  waste  stream 
individually; 

(2)  Aggregate  waste  streams  within 
facility,  Le.,  conduct  the  analysis  on  a 
facility-wide  basis:  or 

(3)  Combine  specific  waste  streams 
acroas  mineral  commodity  sectors. 
according  to  similarities  in  feedstocks, 
production  processes,  physical/chemical 
characteristics,  management  practices, 
or  other  characteristics. 

EPA  has  adopted  the  first  option, 
deciding  to  evaluate  waste  streams 
individually,  rather  than  in  aggregate. 
For  example,  waste  furnace  brick  from 
capper  smelting/refining  has  been 
evaluated  separately  from  other  copper 
processing  wastes  such  as  slag  and  air 
pollution  control  dusts.  Given  the 
current  level  of  available  information, 
the  Agency  believes  that  this  is  the  most 
clear  and  feasible  approach. 

Aggregating  all  wastes  within  a 
facility  for  purposes  of  analysis  would 
ignore  the  obvious  and  significant 
differences  in  volume  and  potential 
hazard  that  exist  between  the  diverse 
groups  of  waste  streams  produced  at 
mineral  processing  facilities.  Moreover, 
the  discuasion  of  "high  volume"  or 
"spedal"  wastes  in  tfie  RCRA  statute, 
amendments,  and  in  particular  the 
legislative  history  tends  to  identify 
specific  waste  streams  rather  than 
generic  or  aggragalad  wastes  generated 
by  facilities  or  industries.  In  addition, 
where  practical  EPA  listings  of 
hazardous  wastes  under  Subtitle  C  tend 
to  identify  specific  waste  streams 


generated  at  particalar  types  of 
bdUtle*. 

On  the  odwr  hand,  inter-industry 
similaciUcs  bi  pradiiction  pncesse*. 
waste  chasaclaftetici,  and  waste 
managemeat  practicw  tunest  that 
certain  ssasta  typn  niight  reasonably  be 
conUaad  acioM  ■iliwisl  canunodity 
sectors  (a.g.,  mum  fiiuus  slags  fion 
copper,  laaid,  and  iIbc  SiinhiBg). 
Statutory  diraettv*  and  CoogicMional 
intent  an  not  andlabia  for  giddance  In 
evaluating  th*  «in»m«Ut«ne>s  of  this 
approach.  Iheag"  I"  1*  IIIB  proposed 
reinlapntabaa  of  the  Bevill  axcluaion. 
EPA  explicitly  placed  "primary  metal 
smelting  slags"  inside  the  nairowed 
Bevili  boondaries  (Le.,  as  *  group  ratiier 
thaa  indivlduaUy)  (SO  FR  40282). 
Although  Dm  Agency  believes  that 
combining  wastes  for  purposes  of 
analyai*  may  in  some  cases  be 
appro|iiUt».  it  has  not  been  able  to 
develop  a  simpie  and  non-arbitrary 
system  for  implementing  Uiis  approach. 
Tberefbre.  EPA  has  not  combined  waste 
streams  to  determine  which  should 
continue  to  recaive  die  temporary  Bevill 
exclusion. 

2.  Basis  for  Quantitative  Analysis 

In  deciding  upon  the  proper  focal 
point  for  conducting  its  quantitative 
analysis  to  support  a  defmition  of  "high 
volume"  processing  wastes,  EPA 
considerad  Ihraa  basic  options: 

(1)  Develap  and  analyze  a  plant- 
specific  meaaun  of  waste  generation: 

(2)  Examine  waste  stream  generation 
on  an  industry-wide  basis;  and 

(3)  Develop  and  utilize  a  combination 
of  the  first  two  alternatives. 

B>A  has  chosen  option  3,  and  has 
evaluated  waste  streams  using  both 
industry-wide  and  plant-specific 
perspectives.  In  making  this  decision, 
the  Agency  put  primary  emphasis  on 
developing  criteria  that  were 
unambigttoos,  could  be  easily 
interpreted  by  industry  and  the  public, 
and  yielded  results  that  were  consistent 
with  previously  published  discussions 
concerning  which  mineral  processing 
wastes  are  high  volume  and  which  are 
not.  See  s.;,  43  FR  58046,  50  FR  40292. 

The  high-vdiuna  concept,  as  originally 
proposed  by  EPA  in  1978,  reflected  the 
Agency's  concern  that  certain  wastes 
that  were  generated  in  very  large 
quantities  coold  not  feasibly  be 
managed  in  accordance  with  all  of  the 
technical  standards  of  RCRA  SubtiUe  C 
especially  because  many  of  these 
wastes  are  managed  on-site.  When 
Congress  incorporated  Hie  high-volume 
concept  into  the  RCRA  statute  with  the 
adoption  of  the  Bevill  Amendment,  it 
echoed  these  concerns.  See.  e.g^  128 
Cong.  Rec  3364  (1960)  (remarks  of  Rep. 


Williams).  In  particular.  Congress 
directed  EPA  to  shidy.  under  section 
8002(p)  of  RCRA.  these  high  volume 
wastes  in  depth  in  order  to  determine 
whettier  Subtitle  C  regulation  would  be 
appropriate. 

In  the  1965  proposed  Bevill 
retnleipretation,  the  Agency  relied 
primarily  on  total  annual  industiy  waste 
generation  data  to  determine  which 
waste  streams  would  remain  within  the 
temporary  exclusion.  Uae  of  this 
measure  alone,  however,  fails  to  capture 
certain  ore  and  mineral  processing 
wastes  that  are  not  generated  widely 
but  are  generated  in  large  volumes  at 
each  plant.  The  operators  of  facilities 
that  produce  these  wastes  may  face  the 
same  problems  with  respect  to 
developing  and  implementing  feasible 
waste  management  methods  as 
operators  in  other  industry  sectora  that 
generate  (in  aggregate)  many  millions  of 
tons  of  waste  annually.  EPA  believes 
that  these  facility  operators  should  not 
be  penalized  solely  because  there  are 
fewer  plants  in  their  particular  ore  and 
mineral  processing  industry  sector  than 
in  others  that  may  also  generate  one  or 
more  high  volume  wastes. 

Therefore.  EPA  believes  dial  it  is 
appropriate  to  include  a  measure  of 
typical  waste  generation  at  an 
individual  plant  (e.g..  the  mean  or 
median  level  of  waste  generated  per 
facility),  in  evaluating  whether  a 
particular  waste  stream  is  "high 
volume." 

3.  Units  of  Measure 

An  important  issue  related  to  the 
previous  two  involves  the  units  of 
measure  that  are  applied  to  mineral 
processing  wastes  and  that  serve  as  the 
basis  of  evaluation  and  comparison  with 
other  "high  volume"  wastes.  Here  EPA 
considered  two  basic  approaches,  one  of 
which  gives  rise  to  several  different 
potential  options: 

(1)  Use  total  (absolute)  quantity  of 
waste  generated  annually  (metric  tons); 
and 

(2)  Develop  and  utilize  ratios  of 
relative  waste  voli  De  generated  to  one 
or  more  measures  of  material  handled, 
such  as  the  ratio  of  waste  quantity  to  the 
quantity  of  ore/mineral  feedstock!  or  the 
ratio  of  waste  quantity  to  the  quantity  of 
final  product  One  or  some  combination 
of  these  ratios  could  be  used  to  compare 
each  mineral  processing  waste  with  the 
others  and  with  wastes  generated  in 
other  industries. 

EPA  has  chosen  option  1.  which  is  the 
simplest,  and  allows  direct  comparison 
with  other  waste  streams,  industry 
sectors,  etc  and  also  facilitates 
subsequent  examination  of  the  technical 
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feasibility  of  Subtitle  C  reguladoa  (e.g.. 
waste  volume  compared  to  available 
diapoaal  cafwcily).  In  addition,  this 
simple  ouasiiK  of  waate  quantity  is 
easy  to  calculala  and  existing  data 
allow  it  to  be  compulad  for  potential 
"high  volume"  processing  waates. 

Production  levels,  and  nence,  waste 
generation  volumes,  in  the  mineral 
processing  industry,  however,  fiuctuate 
considerably  over  time,  due  prmarily  to 
market  conditions.  Relying  upon  data 
from  a  single  year  or  even  several  years 
in  succession  may  therefore  present  an 
inaccurate  view  of  likely  wraste 
generation  rates  in  the  hiture. 

The  second  alternative,  expressing 
waste  generation  as  a  ratio,  provides  a 
measure  of  die  de^ee  of  concentration 
that  occurs  in  the  process  that  generates 
each  waste,  potentially  providing  □'A 
with  an  additional  variable  by  which  to 
compare  and  contrast  candidate  "high 
volume "prooesaing  wastes  with  the 
extraction  and  beneficiation  wastes  that 
are  deariy  within  the  Bevill  exclusion. 
as  well  as  other  "special  wastes." 
Existing  data,  however,  are  not 
adequate  to  compile  candidate  ratios  for 
certain  prominent  large  volume  mineral 
processing  waate  streams. 

Nonetheless,  the  Agency  believes  that 
the  ratio  concept  has  merit  and  would 
consider  incorporating  some  form  of 
ratio  into  the  final  rule.  For  example, 
EPA  has  examined  several  ratios,  and 
has  found  that  a  ratio  of  waste  to 
product  of  greater  than  0.5  effectively 
distinguishes  high  volume  from  low 
volume  processing  wastes,  based  upon 
the  limited  data  that  are  available,  i.e.. 
the  same  list  of  excluded  processing 
wastes  is  obtained  using  this  criterion  as 
is  obtained  using  the  total  volume  and 
average  volume  criteria  described 
below.  Although  EPA  did  not  utilize  this 
ratio  in  selecting  wastes  to  be  retained 
within  the  exclusion  for  today's 
proposal,  the  Agency  seeks  public 
conmient  on  this  approach  and  on  an 
appropriate  ratio. 

4.  Wastes  To  Be  Utilized  as  the  Basis  for 
Comparison 

EPA  also  considered  several  bases  of 
comparison  with  which  to  evaluate 
potential  high  volume  wastes.  This  issue 
is  important  because  "high  volume"  is  a 
relative  term,  having  essentially  no 
meaning  when  applied  to  anything  in 
isolation.  Again,  several  options  are 
available  for  comparing  different  types 
of  high  volume  and/or  hazardous 
waates  with  mineral  processing  wastes: 

(1)  Extraction  and  beneficiation 
wastes; 

(2)  Other  special  shidy  wastes,  e.g.,  oil 
and  gas  wastes: 

(3)  RCRA  Subtitle  C  wastes:  and 


(4)  Some  combination  of  the  previous 
three. 

EPA  selected  option  4  to  analyze  and 
quantify  the  notion  of  "high  volume." 
Specifically.  EPA  has  compared  and 
contrasted  the  wastes  generated  by 
mineral  processing  with  those  generated 
by  the  extraction  and  beneficiation  of 
ores  and  minerals,  snd  those  from  oil 
and  gas  prodnctton  (i.e.,  other  section 
6002  wastes).  See  RCRA  section 
8a02(m).  In  addition,  the  Agency  has 
examined  specific  wastes  currently 
regulated  nnder  Snbtttie  C  to  highlight 
the  similarities  and  differences  between 
these  wastes  and  those  addreased  in 
this  proposed  rule.  EPA  believes  that 
each  of  these  three  categories  of  wastes 
is  relevant  for  purposes  of  comparison 
with  mineral  pfooeaaing  wastes,  and 
that  each  comparison  offers  insight  into 
the  proper  definition  of  the  term  "high 
vohime." 

Option  1  would  compare  each 
processing  waste  to  the  wastes  that  are 
(or  were  until  studied)  clearly  and 
imambiguously  within  the  Bevill 
exclusion,  those  firom  extraction  and 
beneficiation  of  ores  and  minerals.  EPA 
believes  that  this  is  a  logical  basis  of 
comparison,  and,  accordingly,  has 
examined  the  quantities  of  wastes 
generated  by  ore  and  mineral  extraction 
and  beneficiation  and  related  them  to 
the  quantities  of  mineral  processing 
wastes  (see  the  docket  for  additional 
information). 

The  second  option  is  to  compare 
processing  wastes  with  other  special 
study  wastes,  such  as  those  generated 
by  oil  and  gas  production.  This  is  also  a 
reasonable  approach,  given  the  special 
status  of  these  wastes  under  RCRA,  as 
amended.  Moreover,  oil  and  gas 
production  is  an  extractive  operation,  in 
which  a  valuable  natural  resource  is 
removed  from  its  surroundings  and 
collected  for  further  refinement  As 
such,  it  has  a  number  of  obvious 
similarities  with  die  extraction  (mining) 
and  subsequent  beneficiation  and 
processing  of  ores  and  minerals. 

The  third  alternative  would  compare 
processing  wastes  with  the  existing 
universe  of  Subtitle  C  wastes.  Although 
such  a  comparison  is  not  directly  related 
to  the  questioo  at  hand  [because  of  the 
different  regulatory  envirotmient 
afforded  to  "special"  wastes  under  the 
Bevill  Amendment),  it  could  yield  an 
interesting  comparison  between  the 
wastes  to  which  SubtiUe  C  is  applied 
and  those  for  which  SubUtie  C  is  an 
option.  Comparisons  of  this  type, 
however,  are  problematic  both  in 
theoretical  and  practical  terma  One 
important  question  is  how  to  define  the 
universe  of  Subtide  C  wastes  to  be  used 
for  comparative  purposes.  Alternatives 


include  examining  all  Subtitle  C  wastes, 
those  that  closely  resemble  mineral 
procassiag  wastes  widi  respect  to 
physical  form  and  chemical 
composition,  those  that  are  managed  in 
ways  similar  to  the  common  practices 
employed  in  the  mineral  processing 
industry,  and  doubtiess.  others.  In 
practical  terms,  □>A  is  limited  by  data 
availability,  and  can  only  examine 
waste  generation  and  management  at 
Subtitle  C  facilities  in  fairly  broad  terms. 
Therefoie,  EPA  has  condvcled  only 
limited  quantitative  comparisons  of 
listed  SubtiUe  C  wastes  with  the  special 
wastes.  These  comparisons  are  not 
exhaustive,  but  demonstrate  cleariy  that 
typical  Subtitle  C  waste  volumes  are 
very  different  than  those  of  many 
mineral  processing  wastes. 

For  example.  EPA  has  assembled  data 
on  the  generation  of  the  top  nine  listed 
Subtide  C  waaiss  on  an  aggregate 
national  basis.  These  data  are  presented 
in  Table  2.  The  largest-volume  waste  is 
spent  pidde  liquor  from  steel  finishing, 
at  just  over  four  million  metric  tons  per 
year.  None  of  the  other  listed  wastes  (of 
which  there  are  several  hundred)  is 
generated  in  volumes  exceeding  one 
million  metric  tons  per  year.  As 
discussed  below,  this  latter  generation 
rale  is  o/ie-Ao// the  quantitative  total 
volume  criterion  used  by  EPA  to 
designate  high-volume  processing 
wastes.  Indeed,  ten  distinct  mineral 
processing  waste  streams  are  generated 
in  quantities  exceeding  one  million 
metric  tons  per  year,  and  some  are 
generated  at  rales  many  times  that  This 
indicates  that  at  least  some  ore  and 
mineral  processing  wastes  are  generated 
on  a  very  different  scale  than  are  typical 
listed  SubtiUe  C  wastes. 

TABtf  2.— Top  Mane  Usteo  Hazafuxxjs 
Wastes  (1985  DATA)  • 
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Tabu  2.— Top  Nine  Listed  Hazardous 
Wastes  (1985  data)  •—Continued 
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Moreover,  when  EPA  examined  the 
lalesl  available  data  on  the  quantities  of 
hazardoui  waste  managed  on-site  at 
RCRA-reguIated  facilities,  it  found  that 
only  180  facilities  managing  hazardous 
wastes  on-site  (well  under  ten  percent  of 
the  total)  handled  more  than  50.000 
metric  tons  during  this  same  period  (as 
described  below,  50,000  metric  tons  per 
year  per  facility  is  the  other  high  volume 
cut-off  that  EPA  has  employed  to 
identify  high-volume  processing  wastes). 
These  quantities  refer  to  combined 
volumes  of  all  hazardous  wastes 
generated  and  managed  on-site  at  the 
facilities  (moat  of  which  are  in  the 
chemical  and  oil  refining  industries), 
and  are  probably  dominated  by 
relatively  dilute  aqueous  waste  streams. 
Most  of  the  mineral  processing  waste 
streams  proposed  for  retention  within 
the  Bevill  exclusion  today,  however,  are 
solid  materials  (e.g..  slags),  and  in  any 
case  are  evaluated  individually  rather 
than  in  aggregate  at  the  faciUty  level. 
Despite  these  factors,  which  lend  to 
draw  further  distinctions  between 
typical  Subtitle  C  wastes  and  mineral 
processing  wastes,  any  ore  or  mineral 
processing  facility  that  generates  and 
manages  a  waste  on-site  at  a  rale  of 
greater  than  50,000  metric  tons  per  year 
would  still  be  within  the  top  ten  percent 
of  hazardous  waste  treatment,  storage, 
or  disposal  (TSD)  facilities  nationwide 
in  terms  of  volume  of  waste  managed  if 
the  waste  was  to  be  regulated  under 
Subtitle  C. 


S.  Definition  of  High  Volume  Processing 
Waste 

Based  on  a  consideration  of  the 
factors  outlined  above.  EPA  decided 
that  any  waste  generated  from  the 
processing  of  ores  or  minerals,  as 
defined  in  Section  ILA,  above,  that  met 
either  criterion  1  or  criterion  2.  below, 
would  be  designated  a  "high  volume" 
processing  waste: 

(1)  For  a  specific  waate  stream  arising  from 
mineral  processing  in  any  given  mineral 
commodity  sector  (e.g^  primary  copper 
processing),  the  total  quantity  of  tlie  specific 
waste  generated  by  all  facilities  in  the  United 
States  in  any  one  calendar  year  from  1962 
through  1987  equals  more  than  2  million 
metric  tone:  or 

(2)  For  a  specific  waste  stream  arising  from 
mineral  processing  in  any  given  mineral 
commodity  sector,  the  specific  waste  stream 
is  generated  at  an  ayerage  rate  (i.e.,  total 
quantity  of  the  specific  waste  generated  by 
all  facilities  in  the  United  States  in  any  one 
calendar  year  from  1962  through  1967  divided 
by  the  numtier  of  facilities  generating  the 
waste)  of  more  than  50.000  metric  toiu  per 
facility  per  year. 

These  criteria  effectively  and 
unambiguously  distinguish  the  truly  high 
volume  ore  and  mineral  processing 
wastes  from  those  thai  are  generated  at 
lower  rates,  at  least  in  those  industry 
sectors  for  which  EPA  has  adequate 
data  to  apply  the  criteria.  As  discussed 
below,  the  distribution  of  waste  volumes 
within  and  across  these  sectors  is 
essentially  bimodal,  with  many  sectors 
having  one  or  a  few  high  volume  waste 
streams  along  with  several  other  low 
volume  waste  streams.  As  a  result,  the 
criteria  serve  mainly  to  highlight  these 
existing  differences  in  volume  rather 
than  to  draw  arbitrary  lines:  changing 
either  of  the  specific  ntmieric  criteria 
has  little  effect  on  which  wastes  are 
identified  as  being  high  volume.  For 
example,  lowering  the  total  voliune 
criterion  from  2  milUon  to  500,000  metric 
tons  per  year  oi  raising  it  to  3  million 
metric  tons  per  year  would  have  no 
effect  on  the  list  of  wastes  proposed  to 
be  retained  within  the  exclusion,  while 
raising  or  lowering  the  average  volume 
criterion  by  10,000  metric  tons  per  year 
per  facility  (a  change  of  20  percent) 
would  affect  the  designation  of,  at  most, 
one  of  approximately  sixty  waste 
streams  examined  in  depth  for  today's 
proposal. 

Further  justification  for  setting  a 
lower  limit  of  2  million  metric  tons  per 
year  on  total  waste  generation  volumes 
can  be  found  in  the  lists  of  wastes  Ihal 
the  Agency  has  considered  to  be  "high 
volume"  ever  since  the  "special  waste" 
concept  was  ofTicially  articulated  in 
1978.  See  43  FR  56946.  In  addition,  the 
wates  from  ore  and  mineral  extraction 


and  beneflciation,  which  are  clearly 
within  the  exclusion,  are  generated  by 
most  commodity  sectors  at  a  rate  of  at 
least  two  million  metric  Ions  per  year,  as 
are  the  drilling  wastes  and  produced 
waters  from  oil  and  gas  production 
identified  in  section  8002(m)  of  RCRA.'  ■ 

Therefore,  under  today's  proposal, 
individual  mineral  processing  waste 
streams  that  are  generated  in  the 
aggregate  in  quantities  exceeding  2 
million  metric  tons  per  year  shall  be 
retained  within  the  Bevill  exclusion. 
These  wastes  will  be  studied  by  EPA  to 
determine  whether  regulation  under 
Subtitle  C  is  warranted. 

At  the  same  time,  as  discussed  above. 
EPA  recognizes  that  some  mineral 
commodity  sectors  may  comprise  very 
few  facilities,  and  hence,  generate  lower 
total  waste  quantities  than  others  whose 
wastes  and  waste  management 
problems  al  the  individual  facility  level 
are  otherwise  very  similar.  Therefore, 
the  Agency  has  explicitly  incorporated  a 
consideration  of  typical  (average)  waste 
quantities  generated  at  the  plant  level 
into  its  definition  of  "high  volume."  The 
limit  used  (50.000  metric  tons  per  facility 
per  year)  does  not  retain  within  the 
exclusion  the  vast  majority  of  mineral 
processing  wastes,  and  in  fact  retains 
only  those  that  are  generated  on  a 
different  and  considerably  larger  scale 
than  both  the  other  processing  wastes 
and  typical  Subtitle  C  wastes,  as 
discussed  above.  Here  again,  the  limit 
that  EPA  uses  approximates  the  lower 
end  of  the  range  of  average  waste 
quantities  generated  in  mineral 
extraction  and  beneflciation  "  (oil  and 
gas  waste  data  are  available  only  on  a 
per-well  basis  and  hence  are  not  useful 
in  establishing  a  quantitative  limit  for 
this  criterion). 

C  Criteria  for  Identifying  "Low  Hazard" 
Wastes  from  Ore  and  Mineral 
Processing 

Based  on  the  court's  findings  in  EDFv. 
EPA,  an  ore  or  mineral  processing  waste 
must  be  a  "special  waste",  that  is.  a 
"high  volume,  low  hazard"  waste,  in 
order  for  it  to  be  temporarily  excluded 
from  RCRA  Subtitle  C  regulation  by  Ihe 
Bevill  Amendment.  To  determine 
whether  a  processing  waste  is  of  "low 
hazard".  EPA  began  with  three 
principles: 


■  ■  U.S.  EPA.  isas.  Op.  cil. 

us.  EPA.  11187.  Report  to  Congress  on 
Management  of  Waste*  from  itie  Exploration. 
Devtiiipmenl.  am]  Production  afCrvtte  Oil.  Natural 
Cos.  and  Ceothermal  Energy;  vol  I:  Oil  and  Cos. 
WaihiBgion:  Office  of  Solid  Waste  and  Enieisency 
Respmse.  EPA/S3O-SW-iS-0a>. 

■■  US.  EPA.  1985.  Op.  ciL 


\ 
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(1|  The  porpoflc  of  ■  "low  hazard" 

criterion  is  to  assist  in  identifying  the 
wastes  that  EPA  is  required  by  the 
Bevill  Amendment  to  study  so  that 
actual  hazard  can  be  assessed: 

(2)  The  "low  hazard"  criterion  must  be 
consistent  with  Concessional  intent; 
and 

(3)  Tlie  "low  hazard"  criterion  must  be 
easily  applied  to  the  universe  of  high 
volume  processing  wastes  using  existing 
or  easily  obtainable  information. 

EPA  conskJi««d  two  approaches  to 
identifying  "high  volume"  ore  and 
mineral  processing  wastes  that  are  "low 
hazard."  and  thus,  should  be 
temporarily  excluded  from  Subtitle  C 
regulation  by  the  Bevill  Amendment,  as 
foUows; 

[1]  Define  excluded  waste  as  any 
"high  volume"  processing  waste  that 
does  not  exhibit  any  of  the 
characteristics  of  hazardous  waste  as 
defined  in  RCRA  Subtitle  C  (EP-toxicity. 
corrosivity,  reactivity,  or  ignitability]; 
and 

(2)  Eliminate  this  criterion,  and 
consider  all  "high  volume"  processing 
wastes  to  be  temporarily  excluded  horn 
Subtitle  C  regulation. 

Today's  proposal  is  based  on  the 
second  approach  listed  above,  i.e.,  EPA 
considers  all  wastes  that  meet  the 
proposed  "high  volume"  and 
"processing"  waste  criteria  to  be 
"special  wastes"  and  thus,  temporarily 
excluded  from  RCRA  Subtitle  C 
regulation  by  the  Bevill  Amendment. 
EPA  takes  this  position  because  the 
Agency  believes  that  the  alternative 
approach  is  inappropriate  as  a  basis  for 
screening  high  volume  wastes  to 
determine  the  need  for  study  in  a  Report 
to  Congress.  Moreover,  option  1  is 
impractical  because  the  data  needed  to 
implement  it  would  not  be  available 
until  detailed  studies,  such  as  those  that 
would  support  the  Report  to  Congress, 
have  been  conducted. 

EPA  believes  that  it  would  be 
inappropriate  to  use  the  existing 
hazardous  waste  characteristics  as  a 
basis  for  determining  which  high-volume 
processing  wastes  are  "low  hazard." 
When  EPA  promulgated  hazardous 
waste  regulations  on  May  19. 1980,  that 
deleted  the  "special  waste"  category 
proposed  in  1978.  the  Agency  indicated 


that  a  "tpedtl  waste"  category  was  no 

longer  necessary  because  the  originally 
proposed  EP-toxicity  and  corrosivity 
characteristics  for  defining  hazardous 
waste  had  been  more  narrowly  defined, 
thus  eliminating  prospective  Subtitle  C 
regulation  of  most  previously  identified 
"special  wastes."  See  45  FR  33175. 

When  Congress  adopted  the  Bevill 
Amendment,  it  instructed  EPA  to  study 
wastes  from  the  extraction, 
beneficiatioo.  and  processing  of  ores 
and  minerals,  prior  to  subjecting  them  to 
Subtitle  C  regulation;  some  of  these 
wastes  exhibit  hazardous 
characteristics  and  would  therefore  fall 
under  Subtitle  C  in  the  absence  of  the 
Bevill  exclusion.  Indeed,  several  of  the 
extraction  and  beneficiation  wastes 
already  studied  by  EPA  under  sections 
8002  (f)  and  (p)  of  RCRA  fail  one  or  more 
of  the  RCRA  hazardous  characteristics. 
Yet  EPA  determined  to  not  regulate  any 
of  these  studied  wastes  under  Subtitle 
C  On  the  same  day  that  the  Court  of 
Appeals  ordered  Q^A  to  propose  today's 
rule,  it  uptield  the  Agency's  regulatory 
determination  for  extraction  and 
beneficiation  wastes,  explicitly  rejecting 
the  argument  that  if  a  waste  fails  a 
characteristic  then  it  must  be  regulated 
under  Subtitle  C,  and  accepting  EPA's 
contention  that  other  factors  can  be 
considered  in  determining  whether  a 
high-volume  mining  waste  should  be 
permaoendy  excluded  from  Subtitle  C 
regulation.  Environmental  Defense  Fund 
v.  EPA  «S2  F.2d  1309  (D.C.  Cir.  1988). 
EPA  believes  that  the  Court  would  also 
recognize  that  the  characteristic  tests 
should  not  be  the  primary  factors  in 
determining  whether  a  mineral 
processing  waste  is  to  be  affwded  the 
tempofsiy  exclusion  provided  by  the 
Be^ll  AmendmenL 

In  addition  to  examining 
Congressional  intent  and  recent  Court 
decisions,  the  Agency  also  considered 
the  practicality  of  using  the  hazardous 
waste  **characteri sties"  for  identifying 
"high  volume"  wastes  that  are  not  "low 
hazard."  Specifically,  EPA  examined  the 
data  available  on  mineral  processing 
wastes,  and  concluded  that  the 
necessary  data  on  waste  characteristics 
are  only  rarely  available,  and.  where 
available,  are  highly  variable.  Extensive 
study  by  EPA  would  therefore  be 


necessary  before  the  Agency  could 

apply  these  criteria  to  the  high-volume 
processing  wastes.  Accordin^y,  the 
Agency  also  concluded  that  the 
implementation  of  a  "low  hazard" 
criterion  based  on  RCRA  Subtitle  C 
hazardous  waste  "characteristics" 
would  not  be  feasible. 

EPA  also  briefly  considered 
developing  a  substitute  test  for 
determining  whether  large-volume 
processing  wastes  are  low  hazard. 
However,  EPA  does  not  have  an 
appropriate  alternative  test  currently  in 
place.  Further,  EPA  has  even  fewer  data 
to  characterize  the  hazards  of  large- 
volume  processing  wastes  using 
alternate  tests.  In  light  of  the  very  short 
time  granted  by  the  Court  of  Appeals  to 
propose  this  reinterprets  tion.  EPA  found 
it  infeasible  to  develop  an  alternate  test 
and  collect  the  necessary  data. 

For  the  reasons  stated  above.  EPA 
believes  that  it  is  both  necessary  and 
appropriate  that  the  emphasis  in 
defining  mineral  processing  wastes  that 
are  temporarily  excluded  from  Subtitle 
C  regulation  by  the  Bevill  Amendment 
be  on  the  volume  of  waste  generated. 
This  is  the  same  conclusion  that  EPA 
reached  in  1985  when  the  Agency 
proposed  to  reinterpret  the  scope  of  the 
Bevill  Amendment  and  stated  that 

Based  on  the  various  indications  of 
Congrettioasl  intent  described  in  the  text. 
EPA  belieret  it  it  reswrnafale  to  rely 
primarily  on  vdumet  of  waste  generated  to 
determine  which  wastes  should  have  been 
excluded  by  dM  Bevill  AmeiMlment  (50  FR 
40294). 

D.  Proposed  Bevif /-Excluded  Processing 
Wastes 

Based  upon  availaUe  data,  EPA 
proposes  to  retain  the  wastes  presented 

in  Table  3.  below,  within  the  Bevill 
exclusion,  because  they  meet  the  criteria 
for  "^>ecial"  mineral  processing  wastes 
ariiciUated  in  this  proposal  The  Agency 
encourages  members  of  industry  and  the 
public  to  submit  in  public  comment 
descriptions  of  and  quantitative  data 
regarding  any  additional  specific  waste 
streams  that  they  believe  meet  these 
criteria  for  study  by  EPA  prior  to  the 
hnal  resohitioo  of  their  regulatory 
status. 
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Table  3.— Special  Wastes  Generated  From  Mineral  Processino  That  Are  Proposed  for  Retention  Within  the  Bevill 

Exclusion 


OofMnocMy  ttctoi  snd  wssls  type 


Tow 
MuHfy-intla 


(MT/rl 


Avanga 
wast* 
ganaralion 
torladMy 
(MT/yl)' 


SnwMng  Slag .. 


Add  Plart  8towdiMn_ 


Blaad  Elactralyls.^ 
Lead:  *  Smelling  Slag  -„ 
anc- 


AcM  nan  GtoadOMl-. 


Baujola: '  Rad  and  BnMMl  Muds .. 
0«>ar' 

PtioMiogWiaim.. 


ElamarW  Phoaphoma  SkQ.- 
kran  aaat  Fumaoa  Sag- 


Iran  BlaM  Fuman  APC  Dual/Sludga- 
Uma  On  APC  Dual . _._ 


Wasia  Addi  koni  TiUnun  Oknlda  PradUctlin*. 

Ovomita  Ore  floasling/LeacrMng  Slag' 


27 
S 
24 

24 

117 

e 

2 


3.6S2.oeo 

S30.S00 

4J98.7I0 

444.a(» 

328.630 

1.451.000 

306,000 

2.697  JXn 

3.000,000 
>J06,000 
3.107.000 
3.300X100 
1.375.000 


496.910 
63.060 

626.530 
63.514 
65.726 

725.500 

76.450 

674.250 

1.74a741 
600.000 

406^42 
133.206 
26J05 
171.625 

>sa.am 


■Total  Eatimated  ladoatry-Wide  Waste  C«aeratkm=(Fecilil3r  Cepadty)  *  (fVofected  Average  Long-lenn  Utilizalion)  '  (Generatian  Rale|.  Source:  EPA 
estimate*  baaed  on  deta  jaovided  by  tbe  U.S.  Buraau  of  Miocs.  PEDCo  EnviltmmCRtal  Incorporated.  Radiun  Incorporated,  and  indjvidudi  racillty  operators. 

■Average  tWeste  Gcnaration  per  Fadlily^rTolal  EstliBalad  faidnstry.Wide  Waste  Ceneralionl/INuinber  of  Facililiea). 

'Detailed  data  are  airailable  on  iwaatea  in  lliaae  iximinotiity  sectort  becsose  EPA  waa  about  to  complete  and  submit  a  required  Report  to  Congress 
ajdreaalng  Ifaeir  nunagencnt  when  today's  propoacd  rule  waa  mandated  by  Ilia  Court.  Data  on  the  other  wastes  remaining  within  the  exclusion  are  far  more 
limited. 

'Induetry.wide  waste  totals  were  obtained  from  a  prior  propoaed  rulemaking  (SO  FR  40282).  Number  of  facilittes  generating  each  waste  were  obtained  from 
the  Bureau  of  Minee  (pefsooal  communication.  1986). 

■Data  on  waste  ganaratton  rates  were  obtained  from  m  Aaaociates.  llK..  1964.  Overview  of  Solid  Wosle  Cenemtion  ManoKentenl.  ottd  Chemical 
Chorocteri$ticK  Primary  Antimony.  Magnesium.  Tin.  and  Titanium  Sme/tiiig  and  Refining  tnduatriea.  Pnrpsred  for  Industrial  Enirirtmmcntal  Research  Laboratory, 
Office  of  Research  and  Development.  U.S.  EPA. 

'  Total  waate  generation  data  are  unavailable.  Average  waste  genaralloa  ia  believed  to  be  greater  than  504)00  MT/yr.  based  upon  production  volumes  and 
quantities  of  feedstocks  consumed. 


Most  mineral  processing  wastes  on 
which  the  Agency  has  information  do 
not  conform  to  the  "high  volume" 
criteria  used  to  compile  the  list 
presented  in  Table  3.  This  includes  most 
that  has  been  proposed  for  study  under 
the  Bevill  Amendment  in  public 
comment  on  the  1965  proposed 
reinterpretation.  In  addition,  none  of  the 
six  smelting  wastes  that  were  recently 
relisted  as  hazardous  wastes  satisfy  the 
high  volume  criteria  described  here. 
Within  the  five  metallic  ore  processing 
sectors  that  have  been  moat  extensively 
studied  by  EPA  (aluminum,  bauxite, 
copper,  lead,  and  zinc),  the  range  of  total 
sector-twide  volumes  of  waste  streams 
that  are  not  retained  within  the 
proposed  exclusion  is  very  broad,  from 
100  to  228.000  metric  tons  per  year, 
though  the  upper  end  of  this  range  is  a 
full  order  of  magnitude  lower  than  the 
cutoff  for  meeting  the  high  volume 
criterion.  Average  generation  rates  at 
individual  plants  range  from  20  to  38,000 
metric  Ions  per  year.  Only  one  waste 
stream  (wastewater  treatment  plant 
sludge  in  the  copper  sector)  is  generated 
in  volumes  that  approach  the  limit 
necessary  to  i^main  within  the 
exclusion  (average  of  50,000  MT/ Yr). 

All  other  waste  streams  arising  from 
these  five  metal  processing  sectors  are 


generated  at  an  average  of  less  than 
10,000  metric  tons  per  year,  and  most 
are  generated  in  the  hundreds  of  tons 
per  facility  per  year. 

Therefore.  EPA  believes  that  it  has 
correctly  and  unambiguously  identified 
the  wastes  that  were  of  concern  to 
Congress  when  it  enacted  the  Bevill 
amenilment  and  has,  at  the  same  time, 
presented  explicit  criteria  that  will 
enable  members  of  the  regulated 
community  and  the  public  to  evaluate 
whether  any  additional  wastes  should 
be  added  to  the  list  in  Table  3  for  the 
continued  regulatory  exclusion  and 
study  provided  by  the  Bevill 
amendment.  The  Agency  has  identified 
and  proposed  for  temporary  exclusion 
all  of  the  wastes  from  ore  and  mineral 
processing  that,  according  to  available 
data,  meet  these  criteria,  in  the  absence 
of  new  information  submitted  during  the 
public  comment  period,  EPA  does  f}ot 
anticipate  that  additional  wastes  will  be 
proposed  for  exclusion  tmder  the  Bevill 
Amendment  when  this  proposed  rule  is 
finalized  on  February  IS,  1989. 
Accordingly.  EPA  hereby  solicits  public 
comment  (and  supporting  data)  on  the 
approach  described  in  this  proposal,  on 
the  specific  numerical  triteria.  on  the 
specific  waste  streams  proposed  for 
continued  exclusion  from  Subtitle  C 


under  Bevill,  and  on  any  additional 
candidate  Bevill  wastes.  EPA  will 
address  all  major  comments  received 
during  the  30-day  comment  period  prior 
to  finalizing  the  rule. 

in.  Regulatory  Impacts  on  This  Proposal 

When  this  rule  is  promulgated  in  final 
form,  mineral  processing  wastes  that 
have  been  temporarily  excluded  from 
regulation  under  Subtitle  C  of  RCRA 
since  1960  and  that  do  not  meet  the 
criteria  for  "special  wastes."  as 
described  above,  may  now  be  subject  to 
Subtitle  C  requirements  beginning,  at  the 
latest,  six  months  after  publication  of 
the  final  rule  in  those  states  that  do  not 
have  authorization  to  administer  their 
own  hazardous  waste  program  in  lieu  of 
EPA  (see  RCRA  section  3010).  These 
requirements  include  determining 
whether  the  solid  wa8te(s)  exhibit 
hazardous  characteristics  [40  CIH^ 
262.11).  and.  if  so  would  require  the 
operator  to  obtain  an  EPA  identification 
number  (40  CFR  262.34),  comply  with 
recordkeeping  and  reporting 
requirements  (40  CFR  262.40-262.43), 
and  submit  an  application  for  a 
treatment,  storage,  or  disposal  permit 
(RCRA  section  3005  "Part  A"  permit)  for 
interim  status  if  the  waste  is  managed 
onsite. 
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Subsequently,  these  treatment 
storage,  or  disposal  (TSD)  facilities 
would  have  to  apply  for  a  final  permit 
under  RCRA  Part  B  provisions. 
Completion  of  Part  B  applications  would 
require  individual  facilities  to  develop 
and  compile  information  on  their  on-site 
waste  management  operations 
including,  but  not  limited  to  the 
following  activities:  Ground-water 
monitoring  (if  waste  management  on 
land  is  involved);  manifest  systems, 
recordkeeping,  and  reporting:  closure, 
and  possibly,  post-closure  requirements; 
and  financial  responsibility 
requirements.  The  Part  B  applications 
may  also  require  development  of 
engineering  plans  to  upgrade  existing 
facilities. 

In  addition,  many  of  these  facilities 
will,  in  the  future,  be  subject  to  land 
disposal  restriction  (LDR)  standards. 
EPA  will  promulgate  LOR  standards  for 
all  characteristic  hazardous  wastes  by 
May  &  1990.  Under  EPA  regulations, 
these  standards  must  require  treatment 
of  the  affected  wastes  to  a  level  or  by  a 
method  that  reflects  the  use  of  Best 
Demonstrated  Available  Technology 
(BDAT)  before  the  wastes  can  be 
disposed  on  the  land.  Thus,  one  future 
Implication  of  today's  proposal  (when 
finalized)  will  be  the  ban  on  land 
disposal  of  these  wastes  unless  they  are 
appropriately  treated  prior  to  such 
disposal.  Also,  facilities  with  existing 
permits  and  permit  applications  that  are 
currently  treating,  storing,  or  disposing 
of  wastes  that  will  be  subject  to  Subtitle 
C  regulation  when  this  rule  Is 
promulgated,  will  have  to  amend  or 
modify  their  permits  or  applications  to 
include  provisions  applicable  to 
managing  these  newly  non-excluded 
wastes. 

IV.  Public  Participatioa 

Requests  to  speak  at  the  public 
hearing  should  be  submitted  in  writing 
to  the  Public  Hearing  Officer,  Office  of 
Solid  Waste,  (WH-S62),  VS. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  DC  20460.  The 
public  hearing  is  at  the  U.S. 
Environmental  Protection  Agency. 
Conference  Room  13, 401  M  Street  SW., 
Washington,  DC.  The  hearing  will  begin 
at  10:00  a.m.  with  registration  beginning 
at  9:30  a.m.  The  hearing  will  end  at  noon 
unless  concluded  earlier.  Oral  and 
written  statements  may  be  submitted  at 
the  public  hearing.  Persons  who  wish  to 
make  oral  presentations  must  restrict 
these  to  15  minutes,  and  are  requested 
to  provide  written  comments  for 
inclusion  in  the  official  record. 


V.  Effect  on  State  Auliiacizations 

This  proposal,  if  promulgated,  will  not 
be  automatically  effective  in  authorized 
States,  since  the  requirements  will  not 
be  imposed  pursuant  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
Thus,  this  reinterpretation  will  be 
immediately  applicable  only  in  those 
few  States  that  do  not  have  interim  or 
final  authorization  to  operate  their  own 
hazardous  waste  programs  in  lieu  of  the 
Federal  program.  In  authorized  States, 
the  reinterpretation  and  the  regulation  of 
non-excluded  processing  wastes  will  not 
be  applicable  imtil  the  State  revises  its 
program  to  adopt  equivalent 
requirements  under  State  taw. 

40  CFR  271.21(e)  requires  States  that 
have  final  authorization  to  revise  their 
programs  to  adopt  equivalent  standards 
by  July  1. 1990  if  only  regulatory  changes 
are  necessary,  or  by  July  1, 1991  if 
statutory  changes  are  necessary.  These 
deadlines  can  be  extended  in 
exceptional  cases  (40  CFR  271.21(e)(3)). 
Once  EPA  approves  the  revision,  the 
Stale  requirements  become  Subtitle  C 
RCRA  requirements  in  that  State. 

States  that  submit  an  official 
application  for  final  authorization  less 
than  12  months  after  the  effective  date 
of  the  reinterpretation  may  be  approved 
without  including  an  equivalent 
provision  (i.e.,  to  address  "special" 
mineral  processing  wastes)  in  the 
application.  However,  once  authorized, 
a  State  must  revise  its  program  to 
include  an  equivalent  provision  tArithin 
the  time  period  discussed  above.  The 
process  and  schedule  for  revisions  to 
State  programs  are  described  in  the 
amendment  to  40  CFR  271.21  published 
on  May  22. 1984.  See  49  FR  21768.  (See 
also  51  FR  33722,  Sept  22. 1988.) 

VI.  CompUanca  With  Executive  Cider 
12291 

Sections  2  and  3  of  Executive  Order 
IZ291  (46  FR  13193)  require  that  a 
regulatory  agency  determine  whether  a 
new  regulation  will  be  "major"  and,  if 
so.  that  a  Regulatory  Impact  Analysis  be 
conducted.  A  major  rule  is  defined  as  a 
regulation  which  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individuals,  industries, 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Section  8  of  Executive  Order  12291 
exempts  an  agency  from  the 
requirements  of  the  order  when 
compliance  would  conflict  with 
deaiilines  imposed  by  statute  or  judicial 
order.  Accumulating  the  information  and 
conducting  the  analyses  required  to  fully 
comply  with  the  requirements  of 
sections  2  and  3  takes  many  months. 
Therefore,  compliance  with  these 
requirements  is  not  possible  within  the 
schedule  specified  by  the  Court  for  this 
rulemaking. 

Althotigh  the  Agency  cannot  (induct 
a  complete  economic  impact  analysis 
tmthin  the  period  of  time  allowed  by  the 
Court,  several  economic  Impact 
analyses  conducted  in  support  of 
previous  Agency  rulemaking  activity 
suggest  that  ttxlay's  proposal  does  not 
meet  the  criteria  for  a  "major"  rule. 

In  1965,  EPA  conducted  cost  and 
economic  impact  studies  to  analyze  the 
potential  cost  and  market  impacts  of  the 
proposed  reinterpretation  of  the  Bevill 
Amendment  on  metal  processing  sectors 
and  to  evaluate  possible  impacts  on 
small  businesses.  These  studies 
involved  detailed  compliance  cost  and 
economic  impact  analyses  for  ten  major 
primary  metal  smelting  and  refining 
sectors,  and  less  detailed  impact 
screening  analyses  for  21  other  metals 
sectors."  containing  a  total  of  110 
operating  facilities  that  produced  97 
percent  of  total  U.S.  nonferrous  and 
ferroalloy  product  tonnage  in  1963.  The 
ten  major  sectors  were  aluminum, 
copper,  lead,  zinc  ferroalloys, 
magnesium,  titanium  metal,  titanium 
dioxide,  zinc  oxide,  and  zirconiimi/ 
hafnium.  EPA  determined  that  the  198S 
proposed  reinterpretation  would  impose 
annual  compliance  costs  of 
approximately  $20  million  on  these  ten 
sectors,  and  therefore  would  not 
constitute  a  "major"  mie.  The  1985 
studies  did  not  address  risk  to  human 
health  and  the  environment  posed  by 
the  wastes  generated  and  the  waste 
management  practices  employed  in 
these  commodity  sectors. 

In  the  preamble  to  the  1985 
reinterpretation.  EPA  also  discussed 


"  PDlic>'  Planning  S  Evaluation.  Inc.  1965. 
Economic  Impact  .Analysis  of  Proposed 
Reinterpretation  of  Solid  Waste  Exemption  for  the 
Primary  Smeltinft  and  Refining  Industry.  Office  of 
Solid  Waste.  US.  EPA. 

Policy  Planning  &  Evaluation.  Inc.  1965-  Economic 
Impact  Analysis  of  Pivposed  Reinterpretation  of 
Solid  Waste  Exemption  for  the  Primory  Smelling 
and  Refining  Industry  tSupplemenlal  Analysis  of  21 
Minor  Metals  Industriesl  Office  of  Solid  Wasli:. 
U.S.  EPA. 

ICF  Incorporated.  1965.  Hazardous  Waste 
Monttgement  Costs  in  Selected  Primory  Smelling 
and  Refining  Industriee.  Office  of  Solid  Waste.  U.S 
EPA. 
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economic  impact*  on  tkc  t«n  maiOT 
nonferrous  m«tal-  and  fenoallojr- 
producing  Mctora,  inrlmliin  tfladi  on 
production  coati,  piieea,  inlcmatioBal 
trade,  total  inveatnaat  icqninnoris, 
ratum  on  investment,  and  potential  (or 
plant  cloaures  and  )ob  knaea-  See  SO  FR 
40299.  The  analyiia  indicated  that  the 
average  increaaea  in  prodactian  ceata  or 
pricea  would  ba  amall  to  noderate  (leaa 
than  two  percent)  for  nine  of  the  ten 
sectors.  On  average  acraaa  all  ten 
sectors,  the  annualized  costs  of  the  1985 
proposed  reinterpretation  amounted  to 
less  than  0.4  percent  of  production  costs 
or  prices.  Because  of  these  very  limited 
effects  on  prices,  the  study  did  not 
explore  the  possible  effects  of  the 
proposed  rule  on  international  trade. 

To  examine  effects  on  investment, 
EPA  estimated  average  capital 
investment  costs  of  compliance  as  a 
percent  of  normal  capital  expenditures, 
and  found  that  this  ratio  ranged  from 
one  percent  (in  aluminum  and  copper 
sectors)  to  75  percent  (in  the  zinc 
sector).  The  effect  of  today's  rule  would 
be  significantty  lower  for  the  zinc  sector 
than  that  of  the  1985  proposed 
reinterpretation  because  acid  plant 
blowdown  and  process  wastewater 
(which  were  not  prapoted  for  continued 
exclusion  in  19K)  accoonted  for  a  large 
part  of  the  estimated  Subtitle  C 
compliance  costs  of  the  198S  proposal. 

The  results  for  return  on  investment 
showed  a  maiority  of  sectors  with 
maximiaa  impacts  on  profit  of  about  two 
percent.  Firms  in  the  zinc  ferroalloys, 
and  titanium  dioxide  sectors,  however, 
would  have  experienced  larger  changes 
in  return  on  investment  bad  the  1985 
proposed  reinterpretation  been 
promulgated.  Both  the  zinc  and  titanium 
dioxide  sectors  generate  high  volome 


waste  stream*  (accounting  for  ■ 
significant  fraction  of  any  incremeitlal 
RCRA  waste  management  coal*)  that 
would  b«  lemporarOy  exempted  from 
Subtitle  C  regulation  as  a  result  of 
today's  proposed  rule.  Finally.  Q>A'* 
plant  closure  and  employment  loss 
analysis  indicated  that  the  1985 
proposed  reinterpretation  might  result  in 
the  dosora  of  one  plant  [in  the 
ferroalloys  sector)  and  the  concomitant 
loss  of  approximately  80  jobs. 

In  196B.  in  response  to  comments 
regarding  the  IMS  impact  studies,  EPA 
made  extensive  revisions  to  its  1985  cost 
and  impact  estimates  for  the  major 
primary  metals  sectors.  Although  the 
revisions  resulted  in  increases  in  the 
estimated  costs  for  most  sectors,  total 
after  lax  compliance  costs  for  the 
facilities  in  aggregate  were  around  $25 
million,  still  well  below  the  $100  million 
annual  cost  threshold.  Accordingly,  the 
Agency  considered  its  initial  judgment, 
that  the  1985  proposed  reinterpretation 
was  not  a  majernile,  validated. 

There  are  a  nmnber  of  diflerences 
between  the  1985  proposed 
reinterpretation  and  today's  proposed 
rule.  In  1965,  the  only  processing  wasle* 
that  would  have  been  temporarily 
excluded  from  Subtitle  C  regulation 
under  the  provisions  of  the  BeviU 
Amendment  were  phospbogypcum, 
bauxite  refining  muds,  primary  metal 
smelting  slags,  and  slag  from  elemental 
phosphoroas  reduction.  Today's  notice 
establishes  an  expanded  list  of  the 
wastes  that  would  remain  within  the 
exclusion  as  special  wastes.  Waste 
streamn  that  were  included  in  the  1985 
cost  n^iJ  impact  estimates  in  1985  but 
that  would  be  excluded  under  today's 
proposal  include  process  wastewater 
from  primary  copper  smelting/refiniiig. 


bleed  electrolyte  from  primary  copper 
refining,  blowdown  from  add  plant*  at 
primary  copper  smelter*,  blowdown 
from  acid  pisnts  at  primary  zinc 
smelters,  wastewater  frxmi  primary  zinc 
smelting,  and  waste  acids  from  titanium 
dioxide  production.  These  additional 
proposed  exclustons  from  immediate 
Subtitle  C  regulation  imply  substantial 
reductions  in  costs  and  economic 
impacts  from  those  estimated  for  the 
1985  reinterpretation. 

In  1988.  EPA  analyzed  in  depth  the 
five  major  smelting  and  refining  sectors 
that  accounted  for  approximately  80 
percent  of  total  1985  nonferrous  metal 
production.  These  sectors  comprise  the 
aluminum,  bauxite,  copper,  lead,  and 
zinc  processing  industries.  The  1988 
estimates  represent  the  most  recent  and 
reliable  assessment  of  the  costs  and 
economic  impacts  of  Subtitle  C 
compliance  for  these  sectors,  after 
factoring  out  the  effects  of  the  listing  of 
the  six  hazardous  smelter  wastes  and  of 
the  high  volume  wastes  identified 
above,  which  will  be  subject  lo  further 
study  and  regulatory  consideration. 

Based  on  this  1988  analysis.  EPA 
estimates  that  the  five  major  metal 
commodity  sectors  would  incur  before- 
tax  incremental  annual  costs  for  Subtitle 
C  compliance  of  about  $11  million  under 
today's  proposal.  The  annual  revenue 
requirements  by  sector  and  the  number 
of  affected  facilities  are  displayed  in 
Table  4.  In  total,  the  Agency  estimate* 
that  the  incremental  compliance  cost  is 
a  less  than  10  percent  increase  over  the 
current  costs  of  waste  management,  and 
only  33  of  57  operating  facilities  would 
experience  increased  waste 
management  costs  of  any  kind. 


Table  4.— Cost  Impacts  of  Today's  Phoposal  on  Five  Major  Metaujc  Owe  Processing  Sectors 
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Although  EPA  has  not  updated  its 


roughly  proportional  to  tboM  predicted 


analyses  for  the  remaining  sectors  of  the      for  the  five  major  sectors. 


metals  industry,  the  Agency  believes 
that  the  impacts  in  these  sectors  will  be 


In  tenns  of  economic  impact  in  1968 
the  Agency  calculated  two  financial 
ratios  for  the  five  major  nonferrous 


metal-i)roduc>ng  industry  sectors.  These 
ratios  are:  Annual  revenue  requirement 
(incremental  compliance  cost)  as  a 
percentage  of  value  of  shipments,  and 
new  capital  investment  needed  for 
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regulatory  compliance  as  a  percentage 
of  average  annual  investment. 

The  first  ratio  measures  the  maximum 
potential  price  rise  if  the  industry  is  able 
to  pass  all  increased  costs  through  to 
consumers  or  the  maximum  amount  by 
which  before-tax  profits  will  decline  if 
no  costs  can  be  recovered  by  increasing 
prices.  The  second  ratio  allows  a 
comparison  between  new  capital 


required  and  the  amount  of  new 
investment  that  the  industry  historically 
undertakes. 

The  results  are  presented  in  Table  5 
and  indicate  that  for  the  five  industry 
sectors  the  incremental  annual  revenue 
requirements  would  average  0.1  percent 
of  the  value  of  shipments.  The  only 
industry  with  a  ratio  greater  than  one 
percent  is  the  zinc  sector  with  a  ratio  of 


1.7  percent.  The  average  compliance 
capital  cost  would  average  0-1  percent 
of  historical  capital  investment  across 
all  five  sectors,  indicating  a  negligible 
effect  on  the  firms'  capital  investment 
decisions.  The  potential  impacts  on 
several  of  the  remaining  21  metals 
sectors,  however,  is  unclear  because 
EPA  does  not  have  sufficient  data  to 
undertake  a  detailed  analysis. 


TABi£  5.— Economic  impacts  of  Today's  Proposal  on  Five  Major  Metaluc  Ore  Processinq  Sectors 
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The  costs  and  impacts  that  EPA  has 
estimated  to  date  have  not  included 
considerations  of  the  possible  effects  of 
the  land  disposal  restrictions  and 
corrective  action  requirement* 
contained  in  the  provisions  of  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984. 

In  addition,  EPA  has  little  or  no  data 
on  the  non-metallic  ore  and  mineral 
processing  sectors,  *uch  as  elemental 
phosphorous  production,  some  of  which 
generate  wastes  that  would  be 
temporarily  excluded  from  Subtitle  C 
under  today's  proposed  rule.  At  the 
same  time,  many  of  these  facilities  also 
generate  small  volume  wastes  that 
would  be  affected  by  the  proposal. 
Therefore,  the  Agency  is  unable  to 
assess  the  impact  of  today's  proposal  on 
facilities  and  Tirms  in  the  non-metallic 
ore  and  mineral  processing  industry 
sectors,  and  hereby  requests  public 
comment  on  any  such  sectors  that  might 
be  affected  by  this  proposal  because 
they  generate  low  volume,  characteristic 
hazardous  wastes. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  section 
6  of  Executive  Order  12291.  Any 
comments  for  OMB  to  EPA  and  any 
response  to  those  comment*  are 
available  for  viewing  at  the  RCRA 
Docket. 

Vn.  Regulatory  FlexibiUty  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
of  ineo  (Pub.  L.  96-354).  which  amends 
the  Administrative  Procedures  Act, 
requires  Federal  regulatory  agencies  to 
consider  "small  entities"  throughout  the 
regulatory  process.  The  RFA  requires,  in 


Section  603,  an  initial  screening  analysis 
to  be  performed  to  determine  whether  a 
substantial  number  of  small  entities  will 
be  significantly  affected  by  a  regulation. 
If  so,  regulatory  alternatives  that 
eliminate  or  mitigate  the  impacts  must 
be  considered. 

Section  608  of  the  Act  allows  an 
Agency  head  to  waive  or  delay 
completion  of  the  screening  analysis  in 
response  to  an  emergency  that  makes 
compliance  with  the  requirements  of 
section  603  on  a  timely  basis 
impracticable.  In  this  instance,  the 
court-imposed  deadline  for  publication 
of  this  proposed  rule  prevents  EPA  from 
conducting  a  complete  analysis  of 
potential  impacts  of  the  rule  on  small 
entities  in  time  to  support  this  proposed 
rule.  The  Agency  did,  however,  conduct 
a  detailed  screening  analysis  for  all 
nonferrous  smelting  and  refining  and 
ferroalloy-producing  facilities  as  part  of 
the  1985  proposal  to  reinterpret  the 
mining  waste  exclusion.  Based  on  that 
analysis,  the  Agency  determined  that 
small  business  ownership  (as  defined  by 
the  Small  Business  Administration]  was 
rare  in  metals  processing,  and  further, 
that  in  those  few  sectors  (ferroalloys, 
gold  and  silver  refining)  in  which 
facilities  were  not  all  owned  by  large 
businesses  or  conglomerates,  the  small 
enterprises  were  generally  of  a  type  that 
would  be  either  unaffected  or  not 
significantly  affected  by  the  proposed 
reinterpretation  (50  FR  40300). 

EPA  has  not  studied  enterprise 
ownership  patterns  or  the  potential  cost 
impacts  of  today's  r\ile  for  the  non- 
metallic  ore  and  mineral  processing 
sectors.  Nevertheless,  based  on  general 
knowledge  of  the  raw  material 


processing  industries,  the  Agency 
believes  that  the  general  conclusions 
reached  for  the  metals  sectors  should 
apply  also  to  the  non-metals  sectors  and 
that  there  would  not  be  impacts  on  a 
substantial  number  of  small  business 
enterprises  sufficient  to  warrant 
additional  application  of  the  Regulatory 
Flexibility  Act.  The  Agency  soliciU 
comment  and  further  information 
relating  to  this  conclusion. 

List  of  Subjects  in  40  CFR  Part  281 

Hazardous  waste.  Waste  treatment 
and  disposal,  Recyling,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  14. 1968. 
LmM.  Tbomss. 
Adminislralor. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  261-IDENnnCATKM  AND 
LISTING  OF  HAZARDOUS  WASTES 

1.  The  authority  citation  for  Par*  261 
continues  to  read  as  follows: 

Authority:  Sections  1006.  2002(a).  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
eeos.  eei2(a|,  0921,  and  eS22|. 

2.  Section  261.4,  paragraph  (b)(7),  is 
revised  to  read  a*  follows: 

S  261.4 


(b)  •  *  * 

(7)  Solid  waste  from  the  extraction, 
beneficiation,  and  proce**ing  of  ore* 
and  mineral*  (including  coal),  including 
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phosphate  rock  and  ovetbuniea  froB  the 
mining  a{  uranium  oie.  fat  paifme*  of 
this  paragraph,  solid  waste  ban  the 
processiag  ol  ores  and  ninerab  indiides 
only  the  following  matetials: 

(i)  Slag  from  peimacy  copper  smelting: 

(ii)  Process  wastewater  boa  priaiary 
copper  smelting/iefiniBg: 

(iii)  Blowdewa  fiom  acid  plants  at 
primary  copper  smelters: 

(iv]  Bleed  electrolyte  from  primary 
copper  renning: 


(v)  Slag  from  primary  lead  smehing; 

fvi)  Blowdown  froB  acid  plants  at 
primary  zinc  smelters: 

(vii)  ftocess  wastewater  from  ptiotery 
zinc  smettiiig/refiaBg: 

(vi&)  Rad  and  brown  mads  from 
bauxite  teAning: 

(ix)  PhosphBgypsuk  boa  phosfhntk 
acid  pmdttction; 

tx)  Siag  bvm  eWmenlal  phospbocous 
production: 

(xi)  Iron  blast  furnace  slag: 


(xii)  Air  pollution  coDlrot  dust/shi^ 
from  iron  blast  famaces; 

(xiii)  Waste  acids  from  titanitnn 
dioxide  productioa: 

(xfv)  Air  pollation  control  dust  from 
lime  kilns;  and 

(xv)  Slag  from  roasting/leaching  of 
chnmfte  ore. 
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DEPARTMENT  Of  TRANSPORTATION 
F#dvrsl  Avtetton  AdRiMstfSlion 
14  CFR  Part  156 

IDoekM  No.  H723;  taidt  Na  1S6-1I 
Stat*  Mock  GraM  P«ol  Program 

AOaiiCT:  Federal  Aviation 
Adminiitration  (FAA).  DOT. 
ACTION:  Final  rule:  request  for 
comments. 


:  This  nnal  rule  sets  forth 
regulations  to  implement  the  State  block 
grant  pilot  program  included  in  recent 
Congressional  legislation.  The 
regulations  are  intended  to  provide 
guidance  to  the  States  regarding  (he 
application  process  for.  and 
administration  of.  the  2-year  Stale  block 
grant  pilot  program.  The  final  rule  is 
necessary  in  order  to  comply  with  the 
statutory  provision  that  requires  the 
Secretary  of  Transportation  to 
promulgate  regulations  to  implement  the 
State  block  grant  pilot  program. 
DATCS:  The  final  rule  is  effective  on 
November  21. 1988.  Comments  must  be 
received  on  or  before  November  21. 
1988. 


:  Comments  on  this  final  rule 
may  be  delivered  or  mailed,  in 
duplicate,  to  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  Z5723, 800  Independence 
Avenue  SW..  Room  91SG.  Washington. 
DC  20591.  Conunents  submitted  on  these 
rules  must  be  marked:  Docket  No.  25723. 
Comments  may  be  inspected  in  Room 
015G  between  8:30  a.m.  and  5:00  p.m.  on 
weekdays,  except  Federal  holidays. 


KTIOM  contact: 
Mark  Beisse.  Office  of  Airport  Planning 
and  Programming,  Grants-in-Aid 
Division,  Program  Guidance  Branch 
(APP-SIO),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20691: 
telephone  (202)  287-8828. 

TANV  aiFONNMTION: 
lis  Invited 

The  regulations  contained  in  this  final 
rule  implement  the  State  block  grant 
pilot  program  provided  by  Congress  in 
the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987.  The 
regulations  simply  slate  the  application 
requirements  for  the  Slate  block  grant 
pilot  program  mandated  by  Congress 
that  will  result  in  block  grants  being 
awarded  to  three  Slates.  Therefore,  the 
final  rule  is  being  adopted  without 
notice  and  an  opportunity  for  prior 
public  coiiunenl.  However,  the 


Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034;  February  28. 1978)  provide  that,  to 
the  maximum  extent  possible. 
Department  of  Transportation  (DOT) 
operating  administrations  should 
provide  an  opportunity  for  public 
comment  on  regulations  issued  without 
prior  notice.  Accordingly,  interested 
persons  are  invited  to  participate  in  the 
rulemaking  by  submitting  any  written 
data,  views,  or  comments  as  they  may 
desire.  Comments  must  include  the 
regulatory  docket  or  amendment  number 
identified  in  this  final  rule  and  be 
submitted  in  duplicate  to  the  address 
above.  All  comments  received  will  be 
available  in  the  Rules  Docket  for 
examination  by  interested  persons.  The 
regulations  may  be  changed  in  light  of 
the  comments  received  on  this  final  rule. 

Commenlers  who  want  the  Federal 
Aviation  Administration  (FAA)  to 
acknowledge  receipt  of  comments 
submitted  on  this  final  rule  must  submit 
a  preaddressed,  stamped  postcard  with 
those  comments  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2S723."  The  postcard  will  be 
date  stamped  by  the  FAA  and  returned 
to  the  commenter.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attn:  Public  Inquiry 
Center  (APA-230).  800  Independence 
Avenue  SW..  Washington,  DC  20591,  or 
by  calling  (202)  267-3484.  Requests  must 
include  the  amendment  number 
identified  in  this  final  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  rulemaking  actions  should 
request  a  copy  of  Advisory  Circular  11- 
2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Back^ound 

On  December  30, 1987,  Congress 
passed  the  Airport  and  Airway  Safety 
and  Capacity  Expansion  Act  of  1987. 
Section  116  of  that  Act  amended  the 
Airport  and  Airway  Improvement  Act  of 
19^  by  adding  new  section  534  entitled 
"State  Block  Grant  Pilot  Program"  (49 
U.S.C  App.  2227).  That  section  states: 

(a)  Promulgation  of  Regulations:  Effective 
Period.— Not  later  than  180  dayi  after  the 
date  of  the  enactment  of  thii  section,  the 
Secretary  sliall  promulgate  regulations  to 
implement  a  Stale  block  grant  pilot  program 
to  become  efTective  on  Octotwr  1. 19fl9.  Such 
program  shall  not  tie  effective  after 
September  3a  1891. 


lb]  Assumption  of  Certain 
Responsibililies. — Such  regulations  shall 
provide  that  Ihe  Secretary  may  designsle  nol 
more  than  3  qualified  Slates  to  assume 
■dminislralive  responsibility  for  all  airport 
grant  funding  available  under  this  title,  other 
than  funding  which  has  tieen  designated  for 
use  at  primary  airports. 

|c|  Selection  of  Stale  Participants.— The 
Secretary  shall  select  Slates  for  participation 
in  such  program  on  the  basis  of  applications 
submitted  lo  the  Secretary.  The  Secretary 
shall  select  a  Slate  only  if  the  Secretary 
determines  thai  Ihe  Slate — 

(1)  has  an  agency  or  organization  capable 
of  adminialering  effeclively  any  block  grant 
made  under  ihis  section; 

(2)  uses  a  satisfactory  airport  system 
plarming  process; 

(3)  uses  a  programming  process  acceptable 
to  the  Secretary. 

(4)  has  agreed  lo  comply  with  Federal 
procedural  and  other  standard  requirements 
for  adminialering  any  such  block  grant:  and 

(5)  has  agreed  lo  provide  the  Secretary 
with  such  program  information  as  the 
Secretary  may  require. 

Before  determining  thai  any  planning  process 
is  satisfactory  or  any  prugramming  procesa  is 
acceplable.  Ihe  Secretary  shall  ensure  thai 
such  process  provides  for  meeting  critical 
safely  and  security  needs  and  thai  the 
programming  process  ensures  thai  Ihe  needs 
of  Ihe  national  airport  system  will  t>e 
addressed  in  deciding  to  which  proiect  funds 
will  be  provided. 

(d)  Review  and  Report.— Hie  Secretary 
shall  conduct  an  on-going  review  of  the 
program  established  under  this  section,  and 
shall,  nol  later  than  90  days  before  its 
scheduled  lermination,  report  lo  Congress  the 
results  of  such  review,  together  with 
recommendations  for  further  action  relating 
to  the  program- 
Pursuant  to  the  Congressional 
legislation  and  applicable  delegations  of 
authority,  three  Slates  selected  by  the 
Administrator  will  administer  the  Fiscal 
Year  1990  and  1991  airport  grant 
programs,  for  nonprimary  airports  in 
those  Slates.  The  three  States  will  be 
responsible  for  project  selection, 
administration,  and  compliance 
consistent  with  applicable  Federal  law. 
Due  to  the  legislative  requirement  that 
the  three  States  agree  to  comply  with 
Federal  procedural  and  other  standard 
grant  administrative  requirements,  the 
block  grant  agreement  for  the  pilot 
program  will  contain  appropriate  grant 
assurances  similar  to  those  contained  in 
the  current  grant  agreements  signed  by 
airport  sponsors  who  are  awarded 
grants  by  the  Administrator.  The  FAA 
will  provide  an  application  form  and 
program  guidance  material  to  any  State 
that  submits  a  letter  expressing  interest 
in  participating  in  the  State  block  grant 
pilot  program. 

Slates  that  are  selected  by  the 
Administrator  to  participate  in  the  block 
grant  pilot  program  must  comply  with 
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the  statutory  and  regulatory 
leqaiieaienta  that  cnnently  govern 
airport  grant  propams.  These 
requiienenla  will  be  specified  in  the 
block  9«nt  agreements.  Porsuant  to 
CongmskKMl  mandate  contained  in  the 
legislation,  the  three  States  selected  by 
the  Admlaislrator  will  assume 
administrative  lespoosibility.  currently 
exercised  by  the  FAA,  for  all  grant 
funding  available  under  the  legislative 
anenfanent  and  animal  appn>priatian 
Acts  at  nonprimary  airports  within  the 
State.  Nonprimary  are  those  airports 
enplaning  10,000  or  fewer  passengers 
ammally.  Siaiilarly.  the  legislative 
amendment  requires  that  the  three 
States  agree  to  comply  with  Federal 
procedural  and  oOier  standard 
requirements  in  administering  block 
grants.  For  example.  Slates  will  be 
reqiared  to  have  an  accounting  system 
that  accurately  reflects  expenditures  of 
the  State  Mock  grant.  Likewise,  the 
States  aiist  coniply  with  (he 
reqninmaits  of  the  National 
Environmental  Policy  Act 

Reason  for  No  Notice 

The  regulations  contained  in  this  final 
rule  are  needed  to  inplemenl  Ihe  Slate 
block  grant  pilot  |iro(pam  mandated  by 
Congress  in  an  amendment  to  (he  1982 
Ac(  contained  in  t^  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987.  The  regulations  contained  in  this 
final  rule  merely  implement  a  voluntary 
portion  ot  the  existing  airport 
improvemeait  grant  prtjgram.  In  addition, 
the  rules  contained  in  this  amendment 
are  purely  procednra]  regulations  that 
govern  the  application  process.  For 
these  reasons,  notice  end  public 
coanent  procedioes  are  urmecessary. 
In  addition,  peblication  of  a  notice  for 
prior  public  ooounent  on  the  final  rule 
would  not  reasonably  be  anticipated  to 
result  in  Ihe  receipt  of  useful 
information  ragardiitg  the  regulations 
because  Congress  dictated  the  method 
by  which  the  Administrator  shall 
determine  which  States  are  selected  for 
the  State  block  grant  pilot  program.  In 
accordance  with  DOT  Regulatory 
Policies  and  Procedures,  an  opportunity 
for  public  comment  after  publication  of 
the  final  rule  is  being  provided. 

Economic  Assessment 

This  final  rule  sets  forth  the 
application  procedures  that  apply  to  the 
2-year  State  block  grant  pilot  program 
that  is  a  part  of  the  existing  airport 
improvement  grant  program.  Because  of 
the  procedural  nature  of  the  regulations, 
no  economic  impact  is  expected  to  result 
from  the  promulgation  of  the  final  rule. 
Accordingly,  a  full  Regulatory 
Evaluation  is  not  warranted  and  a 


regulatory  evaluation  has  not  been 
prepared  prior  lo  publication  of  Ihis 
final  rule.  Becaaae  the  final  rale 
contains  purely  pracedutal  regulations 
that  only  apply  to  the  application 
process,  the  cost  if  any,  of  complying 
with  the  final  nle  is  minimal,  llwrefore. 
I  certify  that  Ifae  final  rule  will  not  have 
a  aiffiificant  econoaaic  impact  positive 
or  negative,  on  a  substantial  number  of 
small  entities  as  defined  in  (he 
Regulatory  Flexibili(y  Ad  of  1980. 

Reporang  and  Recordkeepsng 

The  FAA  anticipates  that  there  will  be 
no  discernible  reportiRg  or 
recordkeeping  impact  resulting  from 
implementation  of  the  State  block  grant 
pilot  program.  It  is  difficult  to  estimate 
any  impact  on  paperwork  burdens 
because  the  three  States  will  implement 
and  administer  the  grant  program  and 
the  di8btjrsemen(  of  grant  funds  for 
certain  airport  projects.  I(  is  possible 
(hat  overall  paperwork  bimlens  may  be 
reihced  in  comparison  to  the  paperwork 
burden  associated  with  airport 
development  projects  administered  by 
the  FAA.  However,  any  reduction  in 
paperwork  burden  is  wholly  dependent 
on  the  efficiency  of  the  method  by  which 
the  States  implement  and  administer  Ihe 
block  grant  program.  Certainly,  (he  FAA 
expects  no  intTease  in  paperwork 
burdens  since  (he  FAA  and  the  States 
wHl  be  using  a  similar  mechanism  (o 
(ha(  which  is  ctirtendy  used  for  airport 
development  projects.  In  accordance 
vrith  the  Papa  work  Reduction  Act  of 
1980  (Pub.  L  96-511),  (he  FAA  received 
approval  of  (he  reporting  and 
recordkaeplng  requirements  for  the 
airport  grants  program  on  April  IS,  1988 
[Control  No.  2120-0065].  The  State  block 
grant  pik>l  pra^am  will  not  require 
amendment  of  Control  No.  2120-0065. 

Federalism  Implications 

The  final  rule  contained  herein  would 
directly  affect  (he  States,  mniuld  affect 
the  relationship  between  the  national 
government  and  the  States,  and  would 
affect  the  diatributioa  of  power  and 
responsibilities  among  Ihe  various  levels 
of  government.  Pursnant  to 
Congressional  legislation,  the  three 
States  selected  l^  the  Administrator 
would  assume  administrative 
responsibility  for  all  airport  funding  for 
nonprimary  airports  awarded  under  the 
Airport  and  Airway  Improvement  Act  of 
1982-  Traditionally,  Congress  has  vested 
administrative  responsibility  for 
Federally-funded  airport  development  in 
the  Adndnistrator.  as  delegated  by  the 
Secretary  of  Transportation.  The  three 
States  selected  for  participation  in  the 
Stale  block  grant  pilot  program  will 
have  maximimi  administrative 


discretion  to  use  monies  awarded  under 
Ihis  program,  consistent  with  the 
legislative  requirement  lo  comply  with 
applicable  Federal  procedural  and  other 
standard  requirements  for  administering 
eligible  projects  at  eligible  airports.  The 
Congressional  legislation  (ha(  creates 
the  State  block  gran(  program  specifies 
a  termination  date  of  September  30. 1991 
and  spetnfies  t:riteria  to  be  used  by  the 
Administrator  in  the  selection  of  the 
three  participating  States.  For  these 
reasons,  and  the  fact  that  participation 
by  any  State  is  not  mandatory,  the  FAA 
believes  that  the  participating  Stales 
will  have  the  ability  to  fiilfill  the 
purposes  of  the  program  without 
adverse  effects  on  other  Stale 
govemmenlal  functions.  Thus,  in 
accordance  with  Executive  Order  12812, 
1  certify  that  the  regulations  contained  in 
this  firial  rule  have  been  assessed  in 
light  of,  and  are  consistent  with,  the 
principles,  criteria,  and  requirements  of 
that  Executive  Order.  However,  the 
FAA  does  not  believe  that  further 
analysis  of  the  Federalism  implications, 
and  preparation  of  a  Federalism 
Assessment  is  warranted  because  the 
regulalions  implement  an  express 
Ckingressional  mandate  to  initiate  the 
limiled  Stale  Mock  grant  pilot  program. 

Omchiaion 

Because  the  revisions  contained  in 
this  final  rule  are  expected  to  have 
minimal  economic  impact  the  FAA  has 
determined  diet  the  final  rule  is  not  a 
major  regulation  under  Executive  Order 
12291.  Mm,  this  regulation  is  nol 
considered  to  be  significant  under  the 
DOT  Regulatory  Policies  and 
Procedures.  Since  the  cost  of  complying 
with  these  rules  is  minimal,  I  certify, 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  of  1980,  that  these  rules 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities. 

UsI  ef  Subjects  in  14  CFK  Past  158 

Airports,  Airport  funding.  Airport 
improvement  Airport  development 
Block  grants.  Grant  programs 
transportation. 

"Hia  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  (he  Federal 
Aviation  Regulations  by  adding  a  new 
Pari  156  (14  CFR  Part  156),  effective 
November  21, 1988,  to  read  as  follows: 

PART  1S»-8TATE  BU>CK  GRANT 
PILOT  PROGRAM 

Sac 

isa.1    Applicability. 

156.2    Letters  of  interest 
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Sm:. 

ise.3    Application  and  grant  process. 

1S&4    Airport  and  project  eligibility. 

156.5  Project  cost  allowability. 

156.6  State  program  responsibilities. 

156.7  Enforcement  of  State  block  grant 
agreementa  and  other  related  grant 
assurances. 

Authority:  49  U.S.C  App.  2201  (as 
amended,  49  U.S.C  App.  2227,  Airport  and 
Airway  Safety  and  Capacity  Expansion  Act 
of  1987):  49  CFR  1.47  {f)  and  (k)  (Regulations 
of  the  Office  of  the  SeCTCtary  of 
Transportation). 

PART156— STATE  BLOCK  QRAMT 
PILOT  PffKXUUM 

9  iSCi    AppecsoMty. 

(a]  This  part  applies  to  grant 
applicants  for  the  State  block  grant  pilot 
program  and  to  those  States  receiving 
block  grants  available  under  the  Airport 
and  Airway  Improvement  Act  of  1982. 
as  amended. 

(b)  This  part  sets  forth — 

(1)  The  procedures  by  which  a  State 
may  apply  to  participate  in  the  State 
block  grant  pilot  prt>grani; 

(2)  The  program  administration 
requirements  for  a  participating  State; 

(3)  The  program  responsibilities  for  a 
participating  State;  and 

(4)  llie  enforcement  responsibilities  of 
8  participating  State. 

S1S«w2    Lattars  of  Merest 

(a)  Any  state  that  desires  to 
participate  in  the  State  block  grant  pilot 
program  shall  submit  a  letter  of  interest 
by  Novemtwr  3a  1988.  to  the  Associate 
Administrator  for  Airports.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.,  Room 
lOOOE.  Washington  DC  20591. 

(b)  A  State's  letter  of  interest  shall 
contain  the  name,  title,  address,  and 
telephone  number  of  the  individual  who 
will  serve  as  the  haison  with  the 
Administrator  regarding  the  State  block 
grant  pilot  program. 

(c)  The  FAA  will  provide  an 
application  form  and  program  guidance 
material  to  each  State  that  submits  a 
letter  of  interest  to  the  Associate 
Administrator  for  Airports. 


{ iS6.3    AppHcetfon  and  Qrani  pcooasa. 

(a)  A  State  desiring  to  participate 
shall  submit  a  completed  application  to 
the  Associate  Administrator  for 
Airports. 

(b)  After  review  of  the  appUcations 
submitted  by  the  States,  the 
Administrator  shall  select  three  States 
for  participation  in  the  State  block  grant 
pilot  program. 

(c)  The  Administrator  shall  issue  a 
written  grant  offer  that  sets  forth  the 
terms  and  conditions  of  the  State  block 
grant  agreement  to  each  selected  State. 

(d)  A  State's  participation  in  the  State 
block  grant  pilot  program  begins  when  a 
State  accepts  the  Administrator's 
written  grant  offer  in  writing  and  within 
any  time  limit  speciHed  by  Oie 
Administrator.  The  State  shall  certify,  in 
its  written  acceptance,  that  the 
acceptance  complies  with  all  applicable 
Federal  and  State  law.  that  the 
acceptance  constitutes  a  legal  and 
binding  obligation  of  the  State,  and  that 
the  State  has  the  authority  to  carry  out 
all  the  terms  and  conditions  of  the 
written  grant  offer. 

S  1S6i4    Akpoft  and  pro}#ct  sffQlbWty. 

(a)  A  participating  State  shall  use 
monies  distributed  pursuant  to  a  State 
block  grant  agreement  for  airport 
development  and  airpori  planning,  for 
airport  noise  compatibility  planning,  or 
to  carry  out  airport  noise  compatibility 
programs,  in  accordance  with  the 
Airport  and  Airway  Improvement  Act  of 
1982.  as  amended. 

(b)  A  participating  State  shall 
administer  the  airport  development  and 
airport  plaimlng  projects  for  airports 
within  the  State. 

(c)  A  participating  State  shall  not  use 
any  monies  distributed  pursuant  to  a 
State  block  grant  agreement  for 
integrated  airport  system  planning, 
projects  related  to  any  primary  airport 
or  any  airports — 

(1)  Outside  the  State's  boundaries:  or 

(2)  Inside  the  State's  boundaries  that 
are  not  included  in  the  National  Plan  of 
Integrated  Airport  Systems. 


S1S6.5    PrdactceatalewaMMy. 

(a)  A  participating  State  shall  not  use 
State  block  grant  funds  for 
reimbursement  of  project  costs  that 
would  not  l>e  eligible  for  reimbursement 
under  a  project  grant  administered  by 
the  FAA. 

(b)  A  participating  State  shall  not  use 
State  block  grant  funds  for 
reimbursement  or  funding  of 
administrative  costs  incurred  by  the 
State  pursuant  to  the  State  block  grant 
program. 


f  19M 

(a)  A  participating  State  shall  comply 
with  the  terms  of  the  State  block  grant 
agreement. 

(b)  A  participating  State  shall  ensure 
that  each  person  or  entity,  to  which  the 
State  distributes  funds  received 
pursuant  to  the  State  block  grant  pilot 
program,  complies  with  any  terms  that 
the  State  block  grant  agreement  requires 
to  be  imposed  on  a  recipient  for  airport 
projects  funded  pursuant  to  the  State 
block  grant  pilot  program. 

(c)  Unless  otherwise  agreed  by  a 
participating  State  and  the 
Administrator  in  writing,  a  participating 
State  shall  not  delegate  or  relinquish, 
either  expressly  or  by  implication,  any 
State  authority,  rights,  or  power  that 
would  interfere  with  the  State's  ability 
to  comply  with  the  terms  of  a  State 
block  grant  agreement 

}  158.7    Enforcwnant  of  Slala  blocfc  Qv^nl 


The  Administrator  may  take  any 
action,  pursuant  to  the  authority  of  the 
Airport  and  Airway  Imrovement  Act  of 
1982,  as  amended,  to  enforce  the  terms 
of  a  State  block  grant  agreement 
including  any  terms  imposed  upon 
subsequent  recipients  of  State  block 
agreement  funds. 

Issued  in  Washington,  DC  on  October  17. 
1968. 

T.  Allan  McArtnr, 
Administrator. 
|FR  Doc  88-24242  Filed  10-19-86;  8:46  affl| 


Reader  Aids 


Federal  Register 
Vol.  53.  No.  203 
Thursday.  October  za  1968 


INFORMATION  AND  ASSISTANCE 


Fadaral  Raglstar 

Index,  finding  aids  A  general  information  523-S227 

Public  inspection  desk  523-521S 

Corrections  to  published  documents  S23-S237 

Document  drafting  information  523-6237 

Machine  readable  documents  523-5237 

Coda  of  Fadaral  Regulations 

Index,  finding  aids  &  general  information  523-5227 

Printing  schedules  S23-3419 


Public  Laws  Update  Service  (numbers,  dates,  etc.)       523-6641 

Additional  infonnation  523-5230 

ProsMontW  Documants 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

Tha  linltad  States  Qovammant  Manual 

General  information  523-5230 

Othar  Sarvlcas 

Data  base  and  machine  readable  specifications  523-3400 

Guide  to  Record  Retention  Requirements  523-3107 

Legal  sUff  523-4534 

Ubrary  523-5240 

Privacy  Act  Compilation  523-3107 

Public  Uws  Update  Service  (PLUS)  523-0641 

TDD  for  the  deaf  523-5220 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 


38687-38938 

38939-39072 

39073-39224 

4 

3922S-39432 

39433-39582 

39583-39738 

.._ 11 

39739-40012 

12 

40013-40200..-..., 

13 

40201-40394... 
40395-40714... 
40715-40864.- 


40066-41148.- 
41149-41304.... 


.....14 
.....17 
..-18 
™19 

,.._ao 


CFB  PARTS  AFFECTED  DURING  OCTOBEB 

At  the  end  of  each  month,  the  Office  of  the  Fedeial  Register 
piMshes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
Hsts  parts  and  sections  affected  l)y  documents  published  since 
the  revision  date  of  each  title. 


1CFB 

305 

39585 

3CFR 

Prodametlofl 
5867 

38687 

5868   .... 

38689 

5869 

38691 

5870. 

38693 

5871 

QAAflC 

5872 

.38887 

5873 

5874 

5875. 

._.„  38699 

ZZ.Z   -38705 
_      39071 

5876 

5877 

.  „.   39073 

„ .™„.,.  39075 

5878 

5679- _ 

5880. 

_ 39077 

39888 

_.   40201 

fMU|1 

deans 

5882 — ™....  40663 

EiecuOiw  Ordsrs: 
11183  (Amended  by 

EO  12653). 38703 

12653 ....38703 

12654 

38S90 

Adrahileli  illve  OrtfefK 

Menwrandums: 

Sept  29.  1988 38701 

Odere: 

Oct  15,  1968 40696 


140.  88-24  of 

Sept  13,  1988 39583 

No.  88-25  of 

Sept  29.  1988 40013 


SCFR 

870 

40715 

890 

..40203,  40715 

1201 

40015 

12S3__ 

41149 

1280.- 

41149 

40546 

430 

38954 

..38954 


870... 


..40232 


7CFR 

16 40716 

271 39433 

272. 39433 


39433 

39433 

39433 

40865 


273. 

275. 

277..._ 

301._ 

401..- 38707.40717 

729..- 40203 

906 - 40397 

910 38707.  39444.  40205 


987 „ 

1126. 

.39225 
...39444 

1137 

...39446 

1475 - 

...40206 

1478 __ 

...40015 

1610. 

39014 

1710 .- 

1736....- -.. 

19S1...„ 

40718 

....: 39226 

..39014.  39739 

1980 

...40399 

29  

.40069 

250. 

...41172 

aes.     

.-39305 

984.  

-.39306 

1001 

38963 

1002. 

1004 

.38727.  38963 
._ 38963 

10Q7..   

...38730 

1038— 

...40733 

1098 

...38730 

1099...... 

...39839 

1124 

...39581 

iiS  :iiz 

...39581 

1750-... 

...40896 

1751 

...40734 

1772 

...38966 

1930 

...40430 

1944 

...40430 

•  cm 

212 


9CFII 

71 

40378 

78 

85 _.. 

.40378.40403 

_ 40378 

91 

40406 

94    _ 

39447 

309 

40378 

310 

,  40378 

320 

40378 

39307 

39307 

381 

39307 

10  CFR 

2  

40019 

600    

38939 

1035  

38939 

15 

35.   

..- 39480 

39745 

50 

140..- 

-40432,41178 

40233 

430 

39403 

11  CFR 

106 

40070 

109 

40070 

FadenJ  Regiater  /  Vol.  S3,  No.  203  /  Thursday.  October  20. 1988  /  Reader  Aids 


114 

40070 

12  cm 

9» 

40770 

811 

.„ 39079 

814 

615 

39229  40033 

818 

3M29,  40867 

620 _  „ 

taun^ 

621 _ 

39809 

624 

303 41 180 

330. 39748 

346. 41180 

509 40432 

512. 40432 

522 40449 

541 40449 

542. 40449 

543 40449 

544 40449 

545. 40449 

547 40449 

548 40449 

549. 40449 

5^98. M..i„..........._ 40449 

569b 40449 

569c. 40449 

615 „.39099 

13  cm 

105. _ 38941 

lis. _.. 41149 


..38737 


ioe._ 


14  cm 

13 

21 

23 


39404 

39448 

39448 

39 39250.  39449.  39450. 

33839.40051,41149- 
41157 

61 _,._ 40318 

71 39252-392S4.  39451. 

40052-40054, 40318. 
40408.40409,41158 


91 

40316 

97 

39452 

99 

_..  39642 

121 

13S 

40316 

139 

156. _.. 

-40642 

41302 

Ch.  1 

39.- 

71 

...39611.40449.40738 

..40071,40072.40450, 

41186-411S6 

...39312-39314  40073 

73 

41198 

75 

99 

._ 39848 

119 

39852 

121 

125 

127 

135. 

157 

—  39852 

IS  cm 

379 

30635 

399. 

785  .  . 

.™ 4O410 

799 

...  ....40410 

801 

39452 

PropoMd 

303 

IM« 

768-  _. 

40074 

770_ 

40074 

771   ,  ,  , 

40074 

T7» 

40074 

m                                4nn74 

774  „ 

..  ._   .40074 

TK 

40074 

77e.__ 

..   ..   40074 

7T7  , 

40074 

778 

779.  

40074 

40074 

785  . 

786 

40074 

790. 

40074 

799. 

_.  40074 

Item 

40067 

" 

38941 

304 

.38942 

305.  .  _ 

1700.. 

41159 

419 

IWm: 

39103 

17  cm 

240 

15 _ 

.38967.  40721 
39103 

240 

Item 

4 

..41204-41206 
....  40722 

37 

141 

260 

40669 

40875 

.-40875 

292 

40722 

357.  

40875 

130O 

40217 

1301 

1.107   , 

40217 

—   .  -.  39081 

154 

157 

-..40235 

260  

407t?*> 

264 

40235 

385 

388 

402^<> 

19  cm 

19 

40218 

112 

-  40218 

146 

211 

40218 

40453 

20CFR 

205 

_ 39255 

404 

.38943  39014 

416 

39014 

614. 

40550 

Cti   V 

217 _, 

40901 

235 

39315 

404 ., 

—  39487 

418. _..., 

39487 

21  cm 

5. 

40056 

1 72 40878 

1 73 38455 

1 77 39063 

436 39839 

444 - 40725 

448 _ 39839 

510 39256,  39839.  40056- 

40057.40726-40729 

520... 40055,  40058.  40726 

522 39839,  40056,  40057, 

40726-40728 
524 39084,  39256,  39839, 

40726 

540. 40058,  40729 

546 40728 

555 40726 

556 40059 

558. 38708,  392S7,  40059, 

40729 

573. _.  40060 

886. 38948.  40825 

1308 - 40061 


1308- - 40390 

22  cm 

7 39588 

20. 39458 

204 3901 5 

1507 _„_40411 

24  cm 

200. 40220 

203 40220 

204 40220 

213. 40220 

220. 40220 

221 40220 

222. 40220 

232. 40220 

234 40220 

23S 40220 

240 40220 

251 40220 

252. 40220 

255 40220 

51 1 .-40220 

570. 40220 

813 40220 

882. 40220 

887 40220 

888 40220 

904 40220 

905 40220 

913 40220 

960 - 40220 

964 40220 

966 40220 

970 40220 

200 40624.  41038 

201 39613.  40624 

203. 38844.  40624 

205. 40624 

207 40624 

213...._ 38644,  40624 

215 40624,  41038 

220 38844 

221 38844,  40624 

222. 38844 

228 38844 

232 _ 40624 

233 38844 

234 38844,  40624 

235 38844,  40624,  41038 

236 40624,  41038 


241 40624 

^4^ 40624 

244 „ 40624 

247 40624,  41038 

250 40624 

251 

256. 

290 40(24 

390 40456 

501... 40624 

510. 40624 

570 _..  40624 

590 40624.  41026 

750 40624 

812 —.41036 

813 „ 40624 

850. -..41038 

880 40624.  41038 

881 - 40624.41038 

882. - 40624,  41038 

883 40624.  41038 

884 40624,  41038 

885 - 40624 

886 40624,  41038 

900 40624,41038 

904 40624.  41038 

905 40256,  40624,  41038 

906 40246 

912 41038 

913 40624 

960 40624,  41038 

968 40903 

26  cm 

1 38708,  39015,  39589. 

40879,41013 
602 38708.  39015.  39589 

27  cm 


PrapoMd 

4- „. 

Rum: 

- 40907 

12 

40007 

19 

40906 

28  cm 

16- 

541 

41160 

40686 

550. 

40687 

2*  cm 

2610 

2619 



.39258,40222 
40??? 

2622 

38258 

2676 

-40224 

PrapoMd 

1910 

1915 

1917 

Ruin: 

.38738,  39561 
.38738,  39581 
..38738,  38561 

1918 

1926 

2560 



..38738,  39581 
.38738.  39581 
_ 40674 

2570 

40877 

2610 

30  cm 

206, 

.39200,  39613.  39718 

aa*ga 

773.   . 

_     38868 

785 

40028 

823 

40628 

918 

917 

934 



.39085.39467 
.39259.  39470 

39261 

256 

Rum: 

38739 

281 

38739 

282 



38739 

Federal  Register  /  Vol.  53,  No.  203  /  Thursday.  October  20, 1988  /  Reader  Aids 


906 

39105 

935 

41208 

938 

39318.39489 

31  cm 

103. _ 

- 40062 

321 

39581 

330. 

39404 

32  cm 

199 

278. 

38947 

...  38262 

277 

39262 

708. 

40880 

1285 

38716 

33  cm 

100 

117 

.38716,  39273,  39274, 

40880,41161 

38717 

52... 


165 38718,  39604,  40414, 

41161-41164 


34  cm 

219 

39018 

»»   

39018 

330 

41064 

331 _ 

41064 

500. _ 

39218 

501 ._ „ 

524 _ 

525 

39218 

39218 

39218 

526 

39218 

S48   

39218 

S81   

39218 

562. 

39218 

573   

-..39218 

574 

581 

39218 

._ 39218 

^opoMdRuIn: 
263 

39678 

688. 

39317 

88i 

39317 

785.. 

39408 

788 

787 

38  cm 

211 

1150. 


39408 

39406 


..40729 
..39473 


251 

1270 

S7cm 

10 


-40739 
-39747 


-41278 


1 

10 

100. 

501 

38  cm 


-.39420 

.38740,38948 

39734 

39734 


8 

21 ._ 
36... 


.39750 
.39490 


38  cm 

232. 


111_ 

40  cm 

51..- 


..38719,38722.39087, 

39742.40415,40656, 

40881 


60 „. 

81 

38892.39412 

38724 

122 

dlKRf 

147 

;>an<u 

180-- 

228 

_ 41013 

264 

39720 

?71 

-.41164 

272.-  ._ 

__   38950 

37a.  — 

39472 

403. 

40562 

700 

40682 

781 

.  .  ..  40682 

799 

38952 

52 — 

61 

RuIm: 

.40460,40745.40746 
39058 

145-- 

38741 

177   , 

411M 

178 

41126 

179. 

41126 

180 _. 

185  ..- 

39106-39109,40624. 

41126.41209 

40824 

186 

—40624 

256  ..  . 

40243 

257.   -. 

41210 

258. 

41210 

261 

300 

311 

40316,41288 

40908-40910 

.-40692 

763 

38868 

799. 

40244 

41  cm 

101-7 

106-54— 

4116S.  41166 

.„  40224 

201-1 

40068 

201-30.. 

40066 

201-32... 

40066 

42  cm 

405 

412 

.38835 

38835 

413 

38835 

424 

.  -_ 40231 

489 

._ 38835 

43  cm 

3450 

39015 

3590. 

-.39459 

PuMe  Una  Or«WK 

6687 - -.39274 

2810  .... 

IRulM 

39403 

5450 

..-39491 

9230 

39403 

44  cm 

62... 

- 39091 

64. 

40426 

65 

. 40730 

67 

40731 

40742 

67 38741,  40096.  40911 

46  cm 

39087 
.40097 

302. 391 10 

303. 39110 

304. 38110 

40656 

305 39110 

1304 41068 

1305 

41088 

1308 

41088 

1626...  . 

40914 

46  cm 

67 

41166 

67 

IRum: 

41211 

580  ... 

.38742.  38969 

586. 

39317 

47  cm 

0. 

1 

.39092,40684 
.40884,41169 

36 

39095 

73 

39095, 

39605  40890- 

80 

40694,41169-41171 
-41169 

90 

40694 

94 

38725 

300. 

39095 

1... 

40918 

2. 

41213 

73...- 

76.  ._. 

.38743,38747,39614- 

39617,40919,41213 

4na?n 

80   _„ 

,   41213 

90 

39114 

48  cm 

519...- 


222. - 38749 

247 387S3 

2Sa 38753 


4tcm 

383— 


.39044 


391.... 
392.... 
531.... 
1185.. 
1207.. 
1248.. 


-38044 


-39044 


.39098.40068 
40428 


.40428 


177 39114 

531  -. 391 1 5 

571 39751,  40462.  40463. 

40921 

663 —.40850 

1207 39119 

1249. 39119 

1312 _ 40922 

to  cm 

218. 39743 

801 39303 

811 3947S 

625 39475 

640 39581 

642.- 39097.  40231 

683 - 39608 

675 38725,  39097,  39479, 

39718,39744.40894 

17 38969,  39617-39626. 

40479 

23 38755 

216 40246 

651 39627 

861.-. 41214 


663 41214 

LIST  OF  PUBLIC  LAWS 

Lut  Lin  Odobar  It.  Itti 

This  is  a  continuing  list  o4 
pubVc  liills  trwn  the  cunml 
session  of  Congress  which 
have  tiecome  Federal  laws.  It 
may  be  used  in  ooniunction 
with  "P  L  U  S"  (Public  Laws 
Update  Seivice)  on  523-6641. 
The  text  ol  laws  Is  not 
pubished  in  the  Fadarai 
naglatac  but  may  be  ordered 
in  Mnridual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

HJl  4S57/Pub.  L.  100-496 
To  amend  the  Job  Training 
Partnerstup  Ad  to  make  a 
technical  change.  (Od  17, 
1988:  102  SlaL  2454:  1  page) 
Price:  $1.00 

&  328/Pub.  L  100-496 
Prompt  Payment  Act 
Amendments  of  1968.  (Od 
17.  1988:  102  SlaL  2455:  12 
pages)    Piic«  Sl.OO 
S.  SSS/Pub.  L.  100-497 
Indian  Gaming  Reguialory  Act. 
(Oct  17.  1988:  102  SlaL 
2467:  22  pages)    Pifca:  SI  .00 


1988 


Public  Laws 


are  now  avallabte  for  th*  100th  Coiiflrms,  2nd  Session,  1988 


Pamphlet  prints  o(  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  put)lication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possit)le  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularty  upon  enacbnent,  for  the  lOOIh  Congress,  2nd  Session,  1968. 

(Individual  laws  also  may  be  purchasedfrom  the  Superintendent  of  Documents,  Washington,  DC 
20402-0328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Registor  for  announcements 
of  newly  enacted  laws  aixl  prices). 


*6216 

I I     JL  MljijJ  please  send  mc . 

for  SI04  per  lutMcriplion. 

1.  The  Mlai  cos  of  ny  order  is  $_ 


Superinteiideiit  (rf  Documeiits  Sabscriptions  Order  Form 

C/Mraw  row  onfer. 
flli  aasyf 


Intemadonai  cgstomers  please  add  25%. 
Please  Type  or  Mat 

2. 

(CmapHqr  or  pcfsanl  i 


.  subscriplions  to  PUBLIC  LAWS  for  the  lOOlh  Congress.  2nd  Session.  I9M 
.  Ail  prices  include  regular  domestic  postage  and  handling  and  are  subject  (o  change. 


(Additional  address/anention  line) 


(Street  address) 


(City,  State.  ZIP  Code) 


3.  Please  cheMC  nelhod  of  paynNM: 

I    I  Check  payable  lo  the  Superintendent  of  Documents 
n  CPO  Deposit  Account        I    I    I    I    I    I    I    I  "D 
D  VISA,  CHOICE  or  MasterCard  Acooom 

1  1  M  I  I  M  I  I  M  I  I  I  I  I  nm 

TluiMk  you  far  yomr  oMtrt 


L 


_L 


(Credit  card  eipiniioa  dMe) 


(Daytime  phone  including  area  code) 


(Signature) 
4.  IMail  To:  Superintendent  of  Deoimems,  Covenmiem  Printing  Office,  Washington,  D.C.  20402-9371 
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(not  published  on  Saturdays.  Sundays,  or  on  ofncial  holidays), 
by  the  Office  of  the  Federal  Register.  National  AnJiives  and 
Reoirds  Administration.  Washingtoa  DC  20M8.  under  the 
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The  Fedflfal  Ragistar  provides  a  uniform  system  for  making 
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Executive  Orders  and  Federal  agency  documents  having  general 
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published  by  act  of  Congress  and  other  Federal  agency 
documents  of  puUic  interesL  Documents  are  on  Hie  for  public 
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issuing  agency. 

The  Federal  Ragislar  will  be  furnished  by  mail  to  subscribera 
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your  GPO  Deposit  Account  or  VISA  or  Mastercard. 
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WHO: 
WHAT: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Regiater  and  Code  of 
Federal  Regulationt. 

The  Office  of  the  Federal  Regisler. 

Free  public  briefings  (approximslely  3  hours)  to  present; 

1.  The  rsgulslory  process,  writli  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Regiater  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 


4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
syatenL 

To  provide  the  public  with  access  to  information 
necessary  to  reaearcb  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
apecific  agency  regulationa. 


WASHINGTON,  DC 

November  4;  at  9K)0  a.m. 
Office  of  the  Federal  Register. 
Firat  Floor  Conference  Room. 
1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-B23-5240 
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Title  3— 

The  President 


Proclamation  5883  of  October  19,  1968 
Drug-Free  America  Week,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  very  concept  of  Drug-Free  America  Week.  1988,  reminds  us  of  how  far  we 
have  advanced  in  our  thinking  and  actions  in  the  fight  to  stop  illegal  drugs. 
Most  people  now  understand  that  illegal  drug  use  brings  illness,  disability, 
and  death.  The  illegal  drug  user  costs  our  Nation  billions  of  dollars  in  lost 
productivity  each  year,  while  undermining  our  economy  and  threatening  our 
national  security.  Drugs  ruin  lives  and  destroy  families  and  prey  on  our  young 
people.  Americans  everywhere  recognize  the  real  and  present  danger  of  illegal 
drug  use. 

Most  people  also  understand  that  illegal  drug  use  is  preventable — if  we  have 
the  will  and  the  moral  courage  to  stand  and  be  coimted.  Drug-Free  America 
Week  is  an  opportimity  to  do  just  that. 

Diuing  Drug-Free  America  Week,  we  will  continue  to  spread  the  messages 
that  there  is  no  safe  use  of  illegal  drugs;  that  illegal  drug  use  is  simply 
unacceptable  anywhere  in  America;  and  that  we  vnll  pursue  the  fight  against 
illegal  drugs,  in  our  homes  and  schools  and  in  our  communities  and  factories. 
We  will  seek  and  take  every  opportunity  to  oppose  the  presence  and  use  of 
illegal  drugs.  We  will  hold  drug  dealers  and  users  responsible  and  account- 
able for  the  plague  of  illegal  drugs. 

Each  American  has  a  right  to  live  in  a  drug-free  family,  to  dwell  in  a  drug-free 
commimity,  to  learn  in  a  drug-free  school,  to  earn  a  Uving  in  a  drug-free 
workplace,  and  to  travel  on  drug-free  roads,  waterways,  railways,  and  air- 
ways. Concerned  parents,  youth,  commimity  groups,  businesses,  churches,  and 
educators  are  accepting  the  challenge  to  stop  drugs  and  build  a  better  future 
for  our  children  and  for  our  Nation. 

We  should  be  pleased  with  the  progress  we  have  made  together  as  Ameri- 
cans—in strong  law  enforcement  against  drug  criminals,  in  international 
cooperation  to  reduce  drug  production  and  smuggling,  in  research  to  learn 
more  about  drugs  and  what  works  in  treatment,  and  in  education  and  preven- 
tion. Each  of  these  important  gains  is  a  battle  won  in  the  war  against  drugs. 
We  have  started  a  crusade  for  a  Drug-Free  America.  We  must  maintain 
awareness  of  the  drug  threat  and  continue  the  fight  until  illegal  drugs  are  only 
a  bad  memory. 

Many  individuals,  civic  groups,  businesses,  and  govermnent  at  all  levels  are 
demonstrating  leadership,  creativity,  and  determination  in  the  fight  for  a  drug- 
free  America.  For  example,  the  National  Federation  of  Parents  for  Drug-Free 
Youth  is  observing  the  week  of  October  24  through  October  30,  1988,  as 
National  "Red  Ribbon  Week,"  asking  all  Americans  to  join  in  wearing  a  red 
ribbon  to  symbolize  a  personal  commitment  to  a  healthful,  drug-free  life. 
To  encourage  all  Americans  to  join  together  to  stop  illegal  drugs,  the  Congress, 
by  Senate  Joint  Resolution  329,  has  designated  the  week  of  October  24  through 
October  30, 1988,  as  "Drug  Free  America  Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States,  do  hereby  proclaim  the  week  of  October  24  through  October  30, 
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1988,  aa  Drug-Free  America  Week,  and  I  call  upon  the  people  of  the  United 
States  to  observe  this  week  with  appropriate  programs,  ceremonies,  and 
activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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Piodamation  5884  of  October  19,  1988 
United  Nations  Day,  1988 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1945.  the  United  Nations  was  founded  to  provide  a  framework  for  interna- 
tional cooperation.  The  U.N.  Charter  expressed  the  ideal  that  all  member 
states  would  work  together  to  maintain  international  peace  and  security, 
foster  respect  for  human  rights,  and  promote  economic  and  social  progress. 
Three  years  later,  the  U.N.  adopted  the  Universal  Charter  of  Human  Rights; 
and  it  is  most  fitting  that  on  United  Nations  Day.  1988,  we  should  commemo- 
rate the  40th  anniversary  of  that  document,  whose  preamble  reminds  us  so 
eloquently  that  "recognition  of  the  inherent  dignity  and  of  the  equal  and 
inalienable  rights  of  all  members  of  the  human  family  is  the  foundation  of 
freedom,  justice,  and  peace  in  the  world." 

As  we  examine  the  international  situation  today,  we  find  a  world  with  greater 
prospects  for  freedom,  justice,  and  peace  than  even  a  year  ago.  Share  in  the 
credit  siu'ely  goes  to  the  United  Nations  for  its  work  as  a  facilitator  in 
resolving  regional  conflicts. 

We  can  all  be  grateful  for  the  progress  being  made  on  U.N.  reform.  A  more 
efficient  and  streamlined  organization  can  better  focus  on  the  real  problems 
that  shatter  the  peace  and  cause  human  suffering  in  too  many  regions.  We  can 
be  grateful  as  well  for  the  service  and  sacrifices  of  the  members  of  the  UJ4. 
Peacekeeping  Forces,  and  we  join  in  saluting  them  on  their  new  and  well- 
deserved  honor,  the  Nobel  Peace  Prize. 

Tribute  is  also  in  order  to  the  life-saving  mission  of  the  World  Health 
Organization  (WHO),  which  celebrates  its  40th  aimiversary  this  year.  In  the 
past  4  decades,  the  WHO  has  led  the  fight  to  eradicate  smallpox,  fostered 
vital  work  toward  a  vaccine  against  malaria,  and  worked  to  reduce  the 
tragedy  of  preventable  childhood  deaths  through  universal  immunization,  oral 
rehydration  therapy,  and  other  activities.  The  WHO  is  now  battling  the 
Human  Immunodeficiency  Virus  [HIV)  around  the  gbbe.  In  these  ways,  the 
WHO  exemplifies  the  finest  traditions  of  United  Nations  specialized  agencies. 
Despite  differences  in  language,  training,  cultural  background,  and  politics, 
people  from  many  nations  are  cooperating  to  bring  the  blessings  of  health  and 
safety  to  everyone — ^proof  of  the  difference  the  U.N.  can  make  for  all. 

The  many  other  technical  and  specialized  agencies  of  the  United  Nations 
achieve  much  as  welL  The  International  Labor  Organization,  the  U.N.  Industri- 
al Development  Organization,  the  International  Civil  Aviation  Organization, 
the  International  Atomic  Energy  Agency,  and  the  Food  and  Agriculture  Orga- 
nization are  some  of  the  agencies  that  seek  to  serve  humanity's  needs. 

These  accomplishments  remind  us  on  United  Nations  Day  and  throughout  the 
year  to  reflect  with  appreciation  on  the  purpose  and  promise  of  the  ideals 
upon  which  the  U.N.  was  founded. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Monday.  October  24. 1988.  as  United 
Nations  Day.  I  urge  all  Americans  to  acquaint  Oiemselves  with  the  activities 
and  accomplishments  of  the  United  Nations.  I  have  appointed  Stanley  C.  Pace 
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to  serve  as  United  States  National  Chainnan  for  the  1988  United  Nations  Day. 
and!  welcome  the  role  of  the  United  Nations  Association  of  the  United  States 
of  America  in  working  with  him  to  celebrate  this  special  day. 

IN  WITNESS  WHEREOF.  I  have  hereimto  set  my  hand  this  nineteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


PH  Doc  aS-2453S 
Filnl  IO-20-tt  lO-JS  im) 
BUlini  axle  319S-01-M 


^^  efyfuiSj^  \Cl_eotj«-^ 
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"ma  meton  d  ttn  FEDBML  REGtSTER 
conHiM  i^girllory  doumwnl*  hmkig 
ganiral  tpptciliilily  and  lagal  aftact  moM 
of  wtiict<  are  toyed  to  and  codified  in 
ttie  Code  of  Federal  Itoguletiane,  which  is 
pubMwd  under  SO  tMee  punuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  ttie  Superintendent  of  Documents. 
Piicea  of  new  books  are  Mad  In  the 
first  FEDERAL  REGISTER  iaaue  al  each 


DEPARTMENT  OF  AGRtCULTURE 
CoiiHiKKilty  Credit  CorparaUaa 
7CFRPert147t 


v;  Conunodity  Credit  Corporation, 
USDA. 
Acnoic  Interim  role. 

SWMUUiv:  This  interim  rule  sets  forth 
the  terms  and  conditions  for  the  conduct 
of  the  emergency  Forage  Assistance 
Program  ('TAP")  provided  for  in  section 
103  of  the  Disaster  Assistance  Act  of 
1988  (Pub.  L  100-387).  The  Commodity 
Credit  Corporation  (CCC)  is  authorized 
to  provide  for  coet-sharc  assistance  in 
an  amoimt  not  to  exceed  50  percent  of 
the  cost  of  rpseeding  incurred  by  owners 
and  operators  of  established  pasture 
damaged  in  1988  by  drought  or  a  related 
condition  resulting  from  the  1988 
drought  Assistance  may  be  provided  for 
only  the  reseeding  of  nonaimual  crops 
planted  for  pasture  purposes.  Not  more 
than  $50,000,000  of  CCC  funds  may  be 
expended  to  carry  out  FAP.  These 
regulations  set  forth  standards  for 
determining  losses,  effective  cost-share 
rates,  payment  limitations  and  other 
program  provisions. 

DATES:  The  effective  date  of  this  interim 
rule  is  October  20, 1988.  Comments  must 
be  received  by  November  21, 1988,  to  be 
assured  of  consideration. 
AOORCSS:  Comments  should  be 
forwarded  to  James  R.  McMullen, 
Director,  Conservation  and 
Environmental  Protection  Division, 
ASCS,  P.O.  Box  2415.  Washington.  DC 
20013. 

rOM  RMTHBI  ■VOmiATIOH  CONTACT: 
James  R.  McMullen,  Director, 
Conservation  and  Emriromnental 
Protection  Division,  ASCS.  P.O.  Box 
2415.  Washington,  DC  20013;  telephone: 
202-447-6221. 


eTMs 

interim  rule  has  been  reviewed  for 
compliance  with  Exacative  Cider  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "nonmajor". 
It  has  been  determined  that  these 
program  provisions  will  not  result  in:  (1) 
An  aimual  effect  on  the  economy  of  $100 
milUon  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consvmers,  individual 
industries.  Federal.  State,  or  local 
governments,  or  geographic  regions,  or 
(3)  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation.  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  marlcets. 

The  title  and  immber  of  the  Federal 
Assistance  Program  to  which  this  rule 
apphes  are:  Title^Forage  Assistance 
Program;  Number — 10.FAP;  as  found  in 
the  catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  FlexibiHty  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Ckirporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  pubUsh  a  notice  of 
proposed  rule-making  with  respect  to 
the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment  liierefore,  neither  an 
enviromnental  assessment  nor  an 
environmental  impact  statement  is 
needed.  Copies  of  the  environmental 
evaluation  are  available  upon  written 
request 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  pubUshed  at  48  FR 
29115  (June  24. 1983). 

The  regulations  implement  the  Forage 
Assistance  Program  (FAP)  provided  for 
in  section  103  of  the  Disaster  Assistance 
Act  of  1988  (Pub.  L  100-387)  ("the  1988 
Act").  That  section  provides  that  the 
Secretary  of  Agriculture  shall  implement 
an  emergency  forage  program  for 
established  pasture  damaged  by  the 
drought  or  related  condition  in  198S, 
imder  which  the  Secretary  shall  enter 
into  cost-share  agrecnMnts  with  owners 
or  operators  of  such  damaiged  land  to 
provide  (or  reseeding  of  nonannual 


forage  crops  on  sudi  land  to  facilitate 
late  fall  1988  and  early  spring  1969 
grazing  and  haying.  Assistance  may  be 
provided  to  such  owners  and  operators 
only  when:  (1)  The  forage  crap  will  not 
regenerate  naturally;  (2)  reseeding  is  the 
most  cost-effective  method  to 
reestablish  the  forage  crop;  and  (3) 
reseeding  is  not  undertaken  simply  to 
improve  the  forage  crop  damaged  by  the 
drought 

Under  the  FAP,  payment  may  only  be 
made  to  cover  half  the  reseeding  costs, 
including  the  costs  of  seed,  fertilizer, 
and  other  related  costs  incurred  in 
reseeding  pasture  to  a  nonannual  forage 
crop.  FAP  payments  will  be  made  under 
agreements  entered  into  between  the 
CCC  and  eligible  owners  or  eligible 
operators  of  the  land  to  be  reseeded. 
FAP  payments  will  be  made  only  for 
eligible  costs  for  reseeding  which  are 
undertaken  in  compliance  with  the  FAP 
agreement  The  total  FAP  payments  that 
a  person,  as  determined  in  accordance 
With  7  CFR  Part  795,  may  receive  may 
not  exceed  $3,500. 

Not  more  than  SSOXnaoOO  of  CCC 
funds  may  be  expended  for  FAP.  Within 
that  limit  CCC  may  prorate  the  funds 
among  eligible  persons  to  ensure  the 
equitable  award  of  funds. 

The  FAP  regulations  arc  implemented 
as  an  interim  rale  without  prior 
comment  in  order  that  FAP  assistance 
may  be  made  timely  to  eligible  owners 
or  operatcHS  of  pastureland. 

List  of  Subjects  in  7  CFR  Pat!  1479 

Administrative  practices  and 
procedures.  Agreements,  Forage, 
Reseeding  established  pasture.  Cost- 
share  assistance,  and  Drought  damage. 

Interim  Rule 

Accordingly.  Subchapter  B.  Chapter 
Xrv  of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  new  Part  1479— 

PART  1479-FORAGE  ASSISTANCE 
PROGRAM 

Sec 

1479.1  General  statement 

1479.2  Administxation. 

1479.3  Deflnitioiu. 

1479.4  Fimding. 

1479.5  Eligible  established  pasture. 

1479.6  Eligible  coats. 

1479.7  Eligible  person. 

1479.1    AppUcattoB  fior  FAP  Agreement 
1479.9    FAP/ 
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1479.10  OfaUgiUoiu  of  panon  entering  Inio 
FAP  AgreeinenL 

1479.11  Payment  Umitatioa 

1479.12  Liena  and  cUlau  of  credilon: 
■eloRa. 

1479.13  Appeaia. 

1479.14  Miarepreaenlation  and  acheme  or 
device. 

1479.15  Eatatea,  tnuta,  and  minora. 
1479.ie    Death,  incompetency,  or 

dlaappearance. 

1479.17  other  regulaliona. 

1479.18  Papenvoii  Reduction  Act  aaaigned 
numbers. 

Authority:  Sees.  4  end  6  of  the  Commodity 
Credit  Corporation  Charter  Act,  ai  amended, 
<V2  Stat.  lOTa  as  amended,  1072  (15  U.S.C 
714b  and  714c):  aec  103  of  the  Dissiter 
Assistance  Act  of  1988, 102  Stat  932  (7  US.C 
1471d  note). 


{1479.1 

The  regulations  in  this  part  get  forth 
the  terms  and  conditions  of  the  Forage 
Assistance  Program  (FAP)  authorized  by 
section  103  of  the  Disaster  Assistance 
Act  of  1988.  Within  specified  limits,  CCC 
is  authorized  to  pay  eligible  persons  SO 
percent  of  the  cost  of  reseeding 
established  pasture  damaged  in  1988  due 
to  1988  drought  or  related  conditions. 


11479:3 

(a)  This  part  shall  be  administered  by 
CCC  under  the  general  direction  and 
supervision  of  the  Executive  Vice 
President.  CCC.  The  program  shall  be 
carried  out  in  the  field  by  State  and 
County  Agricultural  Stabilization  and 
Conservation  (ASC)  committees  (State 
and  county  committees). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  in  this  part,  as  amended  or 
supplemented. 

jc)  The  State  committee  shall  take  any 
action  required  by  this  part  which  has 
not  been  taken  by  the  coimty  committee. 
The  State  committee  shall  also: 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part:  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Executive  Vice  President,  CCC  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  &om 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

J1479J    DafkiMana. 

(a)  In  determining  the  meaning  of  the 
provisions  of  this  part  unless  the 


context  indicate*  otherwise,  words 
imfwrting  the  singular  include  and  apply 
to  several  persons  and  things,  words 
importing  Uie  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine,  and  words  used  in 
the  present  tense  include  the  future  as 
well  as  the  pi .    ^nt 

(b)  The  following  terms  contained  in 
this  part  shall  have  the  following 
meanings: 

"Approving  Officiat'  means  a 
representative  of  CCC  who  is  authorized 
by  the  Executive  Vice  President.  CCC  to 
approve  an  application  for  assistance 
made  in  accordance  with  this  part. 

"ASCS'  means  the  Agricultiiral 
Stabilization  and  Conservation  Service. 

"CCC  means  the  Commodity  Credit 
Corporation. 

"County  means  a  coimty  or  similar 
geographic  area  as  determined  by  CCC 

"DASCCf'  means  Deputy 
Administrator  or  Acting  Deputy 
Administrator.  State  and  County 
Operations.  ASCS.  U.S.  Department  of 
Agiictilture. 

"Established  pasture"  means  land  in 
permanent  vegetative  cover  used 
exclusively  for  grazing  by  livestock. 

"Executive  Vice  President'  means  the 
Executive  Vice  President  of  the 
Commodity  Credit  Corporation. 

"FAP  Agreement"  means  the  cost- 
share  agreement  entered  into  by  an 
eligible  person  and  CCC  pursuant  to  the 
provisions  of  this  part 

"Forage  crop"  means  a  nonannual 
crop  which  is  used  for  livestock  for 
grazing. 

"Local  ASCS  Office"  means  with 
respect  to: 

(1)  Individual  pastures  on  a  farm 
which  has  been  assigned  as  ASCS  farm 
serial  number,  the  county  ASCS  oAice 
which  serves  such  farm:  or 

(2)  All  other  pastures,  the  county 
ASCS  office  which  serves  the  county  in 
which  the  pasture  is  located. 

"Operator*'  means  a  person  who  is  in 
general  control  of  the  farming  operations 
on  the  farm  as  determined  by  CCC. 

"Secretary  means  the  Secretary  of 
Agriculture. 

"State"  means  any  Slate  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  or  Guam. 

"State  committee",  "State  office", 
"county  committee",  or  "county  office" 
means  the  respective  ASC  committee  or 
ASCS  office, 

(c)  In  the  regulatioiu  in  this  part  and 
in  all  instructions,  terms,  and  documents 
in  connection  therewith,  all  other  words 
and  phrases  specifically  relating  to 
ASCS  operations  shall,  unless  the 
context  of  the  subject  matter  otherwise 
requires,  have  the  meanings  assigned  to 
them  in  the  regulations  governing 


reconsUtutton  of  farms,  allotments,  and 
bases  in  7  CFR  Part  719. 

1 1479.4    Fundbig. 

No  more  than  $50  million  of  CCC 
funds  may  be  expended  for  the  program 
FAP  assistance  for  which  persons  are 
otherwise  eligible  under  this  part  may 
b«  adjusted,  prorated,  or  reduced  as  the 
Executive  Vice  President  deems 
appropriate  to  facilitate  the  equitable 
proration  of  funds  for  this  purpose. 

il47l,S   ElgfetoMlMWMdpnlura. 

FAP  cost-share  assistance  shall  be 
available  only  for  reseeding  eligible 
established  pasture.  Such  pasture  shall 
be  only  established  pasture  which  has 
been  damaged  in  1988  due  to  the  1S88 
drought  or  related  1988  conditions. 


i  1479.t 

(a)  FAP  payments  shall  only  be  made 
with  respect  to  50  percent  of  costs 
incurred  by  an  eligible  person  only  for 
the  cost  of  replanting  a  forage  crop  on 
the  eligible  established  pasture.  Such 
costs  shall  include  only  the  cost  of  the 
seeds,  planting,  seedbed  preparation, 
and  nutrients  needed  to  ensure 
successful  plant  survival,  and  labor  as 
based  on  standard  labor  rates  as 
determined  by  the  coimty  committee 
used  to  physically  plant  such  seeds. 
Eligible  costs  specifically  exclude  items 
such  as  fencing,  pesticides,  irrigation, 
irrigation  equipment,  measures  to 
protect  seedings  from  wildlife,  and 
general  land  and  pasture  improvements. 

(b)  Eligible  costs  shall  not  include 
costs  incurred  for  replanting  a  forage 
crop  differing  significantly  from  the 
forage  crop  constituting  the  qualifying 
loss,  except  as  determined  by  CCC.  If 
such  substitution  is  approved,  eligible 
costs  shall,  unless  approved  in  written 
instructions  issued  by  DASCO,  be  the 
lessor  of: 

(1)  The  actual  costs  incurred  for  the 
substituted  forage  crop:  or 

(2)  The  estimated  costs  which  would 
have  been  incurred  for  the  original 
forage  crop. 

(c)  Eligible  costs  shall  include  costs 
which  have  been  incurred  for  which  the 
eligible  owner  has  presented  adequate 
documentation.  Including  evidence  such 
costs  were  incurred  and  paid.  Costs 
which  have  been  incurred  but  not  yet 
paid  by  the  eligible  owner  are  not 
eligible  costs. 

(d)  The  amount  of  payments  which 
shall  be  made  ty  CCC,  subject  to  the 
availability  of  funds,  shall  not  exceed  SO 
percent  of  the  eligible  costs  as 
determined  by  CCC. 

(e)(1)  Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  section,  an 
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application  for  payment  shall  not  be 
approved  by  the  county  committee 
without  the  written  approval  of  the  State 
committee  if  such  payment  would 
exceed  SlOOiK)  per  acre  for  the  reseeded 
acres  constituting  the  qualifying  loss. 

(2)  The  State  committee  may  not. 
without  the  wrritten  approval  of  DASCO 
approve  an  application  for  payment  if 
such  payment  would  exceed  tlSO.OO  per 
acre. 

(f)  FAP  assistance  may  only  be 
provided  to  eligible  persons  when: 

(i)  The  forage  crop  will  not  regenerate 
naturally: 

(2)  Reseeding  in  the  most  cost- 
effective  method  to  reestablish  such 
crop:  and 

(3)  Reseeding  is  not  undertaken 
simply  to  improve  the  forage  crap 
damaged  by  the  drought 

(g)  FAP  cost-share  assistance  shall  be 
available  only  if  the  request  by  an 
eligible  person  for  assistance  under  this 
part  is  filed  by  May  IS.  1989. 

(h)  All  activities  for  which  FAP 
assistance  is  requested  shell  be 
completed  by  the  date  specified  in  the 
FAP  agreement 

{1479.7    ElgMaparaon. 

(a)  A  person  shall  be  eligible  for  FAP 
assistance  only  if  the  person  is  an  owner 
or  operator  of  eligible  established 
pasture. 

(b)  A  person  is  an  eligible  person  for 
FAP  assistance  only  to  the  extent  of 
eligible  costs  incurred  by  such  person.  A 
person  shall  be  considered  an  eligible 
person  only  for  a  FAP  payment  up  to  the 
net  costs  incurred  by  that  person 
exclusive  of  any  payment  or 
reimbursement  to  that  person  or  that 
person's  account  for  such  costs: 
provided  further  tiiat  if  the  applicant  is 
the  operator  of  the  property  such 
operator  shall  not  be  deemed  to  have 
incurred  costs  for  reseeding  to  the 
extent  that  such  operator  has  been,  or  is, 
reimbursed  or  paid  by  the  owner  of  the 
land,  directly  or  indirectly,  for  such 
costs. 

(c)  An  eligible  person  may  be  an 
individual,  partnership,  corporation, 
association,  estate,  trust  or  other 
business  enterprise  or  legal  entity, 
including: 

(1)  Any  Indian  tribe  under  the  Indian 
Self-Determination  and  Education 
Assistance  Act 

(2)  Any  Indian  organization  or  entity 
chartered  under  the  Indian 
Reorganization  Act 

(3)  Any  tribal  organization  under  the 
Indian  Self-Delermination  and 
Education  Assistance  Act;  and, 

(4)  Any  economic  enterprise  under  the 
Indian  Financing  Act  of  1974  that  meets 
the  requirements  of  this  part  Federal. 


State  and  local  governments  and 
agencies  and  political  subdivisions 
thereof  are  specifically  excluded. 

S  1479.9    Apptkatton  for  FAP  A^MiiMiit 

(a)  Application  for  FAP  agreement 
shall  be  filed  by  the  eligible  owner  or 
operator  on  a  form  approved  by  CCC 
with  the  local  ASCS  office. 

[b)(l)  The  county  committee  or 
designee  shall  review  each  application. 
The  county  committee  and.  if  designated 
by  the  county  committee,  the  county 
executive  director,  is  authorized  to 
approve  or  disapprove  all  applications 
provided  the  applicant  is  not  a  cotmty 
committee  member  or  an  ASCS 
employee. 

(2)  The  State  committee,  or  a 
designee,  is  authorized  to  approve  or 
disapprove  applications  of  the  county 
conmiittee  members  and  all  ASCS 
employees  except  an  application  which 
may  be  submitted  by  the  State 
Executive  Director. 

(3)  DASCO,  or  a  designee  shall 
approve  or  disapprove  applications  of 
State  committee  members  and  the  State 
Executive  Director. 

(4)  All  applications  forwarded  to  a 
higher  authority  for  consideration  shall 
be  accompanied  by  committee 
recommendations.  No  application  shall 
be  approved  unless  the  applicant  meets 
all  eligibility  requirement*.  Information 
furnished  by  the  applicant  and  any  other 
information,  including  knowledge  of  the 
county  and  State  committee  members 
concerning  the  applicant's  nonnai 
operations,  shall  be  taken  into 
consideration  in  making 
recommendations  and  approvals.  If 
information  furnished  by  the  applicant  is 
incomplete  or  ambiguous  and  sufficient 
information  is  not  otherwise  available 
with  respect  to  the  applicant's  farming 
operations  in  order  to  make  a 
determination  as  to  the  applicant's 
eligibiUty,  the  application  shall  not  be 
approved  until  sufficient  additional 
information  is  provided  by  the 
appUcant 

(5)  An  applicant  shall  be  notified  in 
writing  of  the  action  taken  by  the 
approving  official  with  respect  to  the 
application. 


11479.10   OMIgaaomel 
Into  FAP  AgraanMfiL 

(a)  A  person  entering  into  a  FAP 
agreement  must 

(1)  Submit  all  documentation 
requested  by  the  approving  official 
which  is  necessary  to  make  all 
determinations  specified  in  this  part: 

(2)  Comply  with  all  terms  and 
conditions  of  such  agreement  and  of  this 
part 

(3)  Execute  all  required  documents: 
and 

(4)  Comply  with  all  applicable 
noxious  weed  laws. 

(b)  In  the  event  of  a  determinaUon  by 
CCC  that  a  person  was  erroneously 
determined  to  be  eligible  or  has  become 
ineligible  for  all  or  part  of  a  payment 
made  under  this  part  for  any  reason, 
including  a  failure  to  comply  with  the 
terms  and  conditions  of  this  part  such 
person  shall  refund  any  payment  paid 
under  this  part  together  with  interest 
Such  interest  shall  be  charged  at  the 
rate  determined  for  late  payment 
charges  under  7  CFR  Part  1403  and 
computed  from  the  date  of  disbursement 
by  CCC  of  the  payment  to  be  refunded 
to  the  date  of  the  refund. 

J  1479.11    PaytiMDl  ImMatfon. 

No  person,  as  determined  under  Part 
795  of  this  title,  shall  receive  more  than 
$3,500  of  payments  under  this  part. 

{1479.12    Uamand 


{1479.9    FAP/ 

The  FAP  agreement  shall  set  forth  the 
reseeding  requirements,  incuding  the 
period  for  which  the  reseeded  forage 
crap  must  be  maintained,  seeding  rates, 
eligible  seed,  fertilizer,  and  the  amount 
of  the  eligible  established  pasture  to  be 
reseeded.  The  requirements  for 
reseeding  in  the  FAP  agreement  shall  be 
in  accord  vrith  county  FAP  reseeding 
standards  developed  by  the  county 
committee. 


Any  payment  or  portion  thereof  due 
any  person  under  this  part  shall  he 
allowed  without  regard  to  questions  of 
titie  under  State  law,  and  without  regard 
to  any  claim  or  Hen  in  favor  of  any 
person  except  agencies  of  the  U.S. 
Government  The  regulations  governing 
set-ofis  and  withholdings  found  at  Part 
13  of  this  tiUe  shall  be  appUcable  to  this 
part 


{ 1479.11 

Any  person  who  is  dissatisfied  with  ■ 
determination  made  with  respect  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  Part  780 
of  this  chapter. 

{1479.14    Msi  a|ii  asanllinn  id  tttmim 
erOtvlc*. 

A  person  who  is  determined  by  the 
State  committee  or  the  county 
committee  to  have: 

(a)  Adopted  any  scheme  or  otiier 
device  which  tends  to  defeat  the 
purpose  of  this  program; 

(b)  Made  any  fraudulent 
representation;  or 
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(c)  Miinpreuntad  any  bd  aBacUiig  ■ 
program  determinatian  ihall  be 
ineligible  to  receive  auiilance  under 
thit  program. 

|147t.1S    EaMM,lraMi,nda*«OfB. 

(a)  Program  documenta  executed  by 
peraoiM  legally  authorized  to  repnaent 
ealatea  or  trusts  will  be  accepted  only  if 
such  p<:r8on  fiimishea  evidence  of  their 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  an  eligible  person 
shall  be  eligible  for  assistance  under  this 
subpart  only  if  such  person  meets  one  of 
the  foUowii^  requirements: 

(1)  The  right  of  majority  has  been 
conferred  on  the  minor  by  court 
proceedings  or  by  statute; 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
applicable  program  documents  are 
executed  by  the  guardian;  or 

(3)  A  bond  is  furnished  under  which 
the  surety  guarantees  any  loss  incurred 
lor  which  the  minor  would  be  liable  had 
the  minor  been  an  adult 

1 147a.  ta    OeaHi.  kicQnpeleiicy.  ar 


Signed  at  Waihiagtoa.  DC  on  October  17. 
1981. 

MUaa  Harts. 

Exeaitin  VicxPmident,  Comnuydity  Credit 
OxparaUatL 
(FR  Doc.  aS-24430  Filed  10-2D-aai  MS  un| 


In  the  case  of  death,  incompetency  or 
disappearance,  of  any  owner  who  is 
eligible  to  receive  assistance  in 
accordance  with  this  part  such  person 
or  persons  specified  in  Part  707  of  this 
title  may  receive  such  assistance. 

|147«.17   Other  reguMlana. 

The  following  regulations  shall  also 
apply  to  this  part  unlese  otherwise 
specified  in  those  regulations: 

(a)  Part  12.  Highly  Erodible  Larul  and 
Wetland  Conservation: 

(b)  Part  790.  Incomplete  Performance 
Based  Upon  Action  or  Advice  of  an 
Authorized  Representative  of  the 
Secretary; 

(c)  Part  701.  Authority  to  Make 
Payments  When  There  Has  Been  a 
Failure  To  Comply  With  the  Program: 

(d)  Part  79B.  Denial  of  Program 
Eligibility  for  Controlled  Substance 
Violations; 

(e)  Part  1403.  Interest  on  Delinquent 
Debt;  and 

(f)  All  other  parU  of  the  Code  of 
Federal  Regulations  which  are 
applicable  to  7  CFR  Part  1470. 

|147«.1«   FaparamkReduetlenAet 


The  information  collection 
requirements  of  this  part  shall  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  purposes  of  the 
Paperwork  Reduction  Act  and  it  ia 
anticipated  that  an  OMB  Number  will  be 
assigned. 


Safnoa 

tCHRPartn 

IDoekalNaM-ISlI 

I  In  CatUa;  SMa  and  Ana 


n  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

:  Affirmation  of  Interim  rule. 


v:  We  are  afTtrming  without 
change  an  interim  rule  that  amended  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Virginia 
from  a  split  status  of  Class  PTee/Class  A 
to  all  Class  Free.  We  have  determined 
that  Virginia  now  meets  the  standards 
for  Class  Free  statu.  This  action 
relievea  certain  restrictions  on  the 
interstate  movement  of  cattle  from 
Virginia. 

EFRcnvi  DATl:  November  21. 1988. 
KM  PWrTHBI  MMMUTMM  COttrMT: 
Dr.  Ian  Huber,  Senior  Staff  Veterinarian. 
Domestic  Programs  Support  Staff,  VS. 
APHIS.  USDA.  Room  B12.  Federal 
Building.  6505  Belcrest  road,  Hyattsville. 
MD  20782.  301-436-5065. 


Background 

In  an  interim  rule  effective  {uly  20. 
1088,  and  published  in  the  Fadaral 
Register  on  July  25. 1088  (S3  FR  27844- 
27846.  Docket  Number  88-110)  we 
amended  the  brucellosis  regulationa 
contained  in  8  CFR  Part  78  by  removing 
an  area  of  Virginia  (Clarke  County)  from 
the  list  of  Class  A  states  in  {  7a41(b) 
and  adding  it  to  the  list  of  Class  Free 
states  in  %  7a4l(a).  This  action  changed 
the  status  of  Virginia  baa  Clasa  Pree 
and  Class  A  to  all  Class  Free,  and 
relieved  certain  restrictions  on  moving 
cattle  interstate  from  Virginia. 

Comments  on  the  interim  rule  were 
required  to  be  postmarked  or  received 
on  or  before  September  23. 1088.  We 
received  no  comments.  The  facts 
presented  in  the  interim  rale  still 
provide  a  basis  for  this  rale. 

Executive  Order  12291  and  Regulatory 
FlaxlbUily  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 


12291.  and  we  have  determined  thai  it  is 
not  a  "major  rule."  Based  on  infonnation 
ceoiytted  by  the  Elepartment  we  have 
determined  that  this  mle  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  govenmieni  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productiviky.  iaMsvatioo.  or  on  the 
•WKty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  actioit  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  slock,  or 
for  feeding.  Changing  the  status  of 
Virginia  from  Class  Free/Class  A  to  all 
Class  Free  reduces  certain  testing  and 
other  requirements  governing  the 
interstate  movement  of  cattle  from 
Virginia.  Testing  requirements  for  cattle 
moved  interstate  for  immediate 
slaughter  or  to  quarantined  feedlots  are 
not  affected  by  this  change.  Cattle  from 
certified  bracellosis  free  herds  moving 
interstate  are  not  affected  by  this 
change. 

The  groups  affected  by  this  acUoo  will 
be  certain  herd  owners  in  Virginia,  as 
well  as  buyers  and  importers  of  Virginia 
cattle.  Approximately  B.4S4  cattle  are 
tested  for  brucellosis  in  Virginia  each 
year,  at  an  average  cost  to  the  seller  of 
$7  per  test  We  estimate  that 
approximately  105  of  these  tests  are 
conducted  on  cattle  in  Clarke  County, 
Virginia.  Therefore.  Class  Free  status 
could  result  in  a  potential  savings  of 
approximately  $735  for  Clarke  County's 
livestock  industry.  Since  Clarke  County. 
Virgiaia.  has  approximately  251  cattle 
herds,  the  annual  savings  to  each  herd 
owner  will  be  approximately  $2.93  per 
herd.  We  have  therefore  determined  that 
changing  Virginia's  brucellosis  status 
will  not  sigBificantly  affect  market 
patterns,  and  will  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  by  this  interim  rule. 

Under  these  circumstances,  the 
Adminisiiatac  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwock  RednctioD  Act 

This  rule  contahw  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 


'riday.  I 
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Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

list  of  SubfecU  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine.  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  Part  78  and 
that  was  published  at  S3  FR  27844-27846 
on  July  25, 1988. 

Audnritr  Zl  U.S.C  lll-114a-l.  114g.  115. 
117.  120.  121. 123-128. 134b.  I34f;  7  CFR  2.17. 
2.51.  and  371.2(d). 

Done  in  Washington,  [)C  this  18th  day  of 
the  October.  1988. 
Lsny  B.  Slagle, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  88-24429  Filed  10-20-68;  8:45  am] 


DEPARTMENT  OF  TRANSPOflTATION 
Federal  Aviatian  Admlnietratkxi 
14  CFR  Part  39 

lOediat  Na  aa-NH-lsa-AO;  AmdL  3»- 
•0641 

Alrworthlneaa  Dlrectivea:  Boeing 
Modala  727  and  737  Seilaa  Akplanaa 

AOEMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnow  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Models  727  and  737 
series  airplanes,  which  requires 
repetitive  testing  of  the  takeoff  warning 
system,  and  repair  or  replacement  of 
any  inoperative  component  if 
necessary.  This  amendment  is  prompted 
by  reports  of  a  significant  number  of 
inoperative  warning  systems  discovered 
during  a  one-time  inspection  of  all 
Boeing  Model  727  series  airplanes 
takeoff  warning  systems,  as  requested 
by  a  recent  FAA  Action  Notice.  This 
condition,  if  not  corrected,  could  result 
in  an  attempted  takeoff  with  the 
airplane  in  the  improper  configuration 
and  with  the  takeoff  warning  system 
inoperative. 
WFftCTNt  DA'TE  November  10, 1988. 


:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Conmiercial  Airplanes.  P,0.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington 
98168, 

FON  nHrrMCM  imtowmatioii  contact: 
Mr.  Alvin  R.  Habbestad,  Systems  and 
Equipment  Branch.  ANM-130S: 
telephone  (206)  431-1942.  Mailing 
address:  Seattle  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68968.  Seattle,  Washington  98188. 
•UmfMENTAIIV  MFOmUTIOH:  On 
September  16. 1968,  the  FAA  issued 
Action  Notice  A8000.30,  which  called  for 
a  one-time  check  of  the  takeoff  warning 
system  of  Boeing  Model  727  series 
airplanes.  Results  of  the  checks  have 
revealed  that  approximately  3%  of  the 
takeoff  warning  systems  checked  were 
out  of  tolerance  or  were  inoperative. 
The  takeoff  warning  system  designs  on 
the  Boeing  Model  737  series  airplanes 
are  similar  to  those  of  the  Model  727 
designs,  and  are  subject  to  similar 
failures.  This  condition,  if  not  corrected, 
could  result  in  an  attempted  takeoff 
when  the  airplane  is  not  in  the  proper 
takeoff  configuration,  and  with  the 
takeoff  warning  system  inoperative. 

Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  a 
repetitive  operational  and  functional 
check  of  the  takeoff  warning  system  at 
200  flight  hour  intervals,  and  repair  or 
replacement  or  any  inoperative 
component  if  necessary,  prior  to  further 
night 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 


that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  ia 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
fiirther  determined  that  this  dociunent 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safely.  Aircraft. 

Adoplioo  of  the  Amendmeol 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authofily:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  t06(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  CFR  UM. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Models  727  and  737  leriei 
airplanes,  certiiicaled  in  any  category. 
Compliance  required  as  indicated,  uiiless 
previously  accomplished. 
To  prevent  attempled  IskeofT  with  the 

airplane  in  the  improper  configuration  and 

the  takeoff  warning  system  inoperative. 

accomplish  tlie  following: 

A.  Prior  to  the  accumulation  of  200  flight 
hours  after  the  effective  dale  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  200  flight 
hours,  perform  an  operational  and  functional 
check  of  the  takeoff  configuration  warning 
system  in  accordance  with  the  established 
and  approved  procedures  in  Section  31-2&-0 
of  the  FAA-approved  Boeing  Model  727  or 
Model  737  Maintenance  Manual  as 
appropriate.  Repair  or  replace  any 
inoperative  component  before  further  flight 

Note:  The  following  items  are  to  he 
included  in  the  required  checks: 
1.  Throttle  Switch{es) — assure  proper  contact 
Z.  Flap  position  switches 

3.  Elevator  out  of  green  band  switciies 

4.  Speed  brake  switch 

5.  APU  door  switch  (if  installed) 

6.  Leading  edge  slat  switches 

7.  Air/Ground  Relay 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
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SeMUc  Aircraft  Ortlficatloa  Offic*.  FAA. 
Norlhwesl  Moonttin  Region. 

NotK  Tlw  r«<)ue«t  (or  illmula  motno  of 
complianu  olmild  b«  fonnidod  thnxigh  an 
FAA  Principal  Maintanano*  bufwctor  (FMI). 
who  may  add  any  mmniffila  and  then  aend  it 
lo  the  Manager.  Seattle  Aircraft  CerUflcalloa 
Office. 

C  Special  flight  permita  may  be  iuued  in 
accordance  with  FAR  21.197  and  21.90  to 
operate  airplanes  to  a  bate  in  order  to 
comply  with  the  requirementa  of  thla  AD. 

All  persona  aflectsd  by  thia  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  9inZ4.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  Otno  East  Marginal 
Way  South.  Seattle,  Washington. 

Thii  amendment  becomes  effective 
November  la  1988. 

Issued  in  Seattle.  Waahingtoa  on  OcU>ber 
14.1901. 

ParreBM.  Pedal  aao. 
Acting  Manager,  Transport  Airplane 
Dinctorate  Aircraft  Certification  Service, 
|FR  Doc  IIS-24<24  Filed  10-aMft  9:45  am] 


information  nuy  be  examined  at  the 
FAA,  Nottbfvett  Mountain  Region.  17800 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Alrenfl 
Certification  Office.  FAA.  Northwest 
Mountain  Regioa.  8010  East  Marginal 
Way  South.  Saattle.  Washington. 


UCFRPartM 

[DocIlM  No.  9*  MM  WAD; 


AlrworHitrtaaa  DhacUica. 
Modal  757  Sartaa  AkpianM 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnosc  Final  rule. 


'.  Thia  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  requires 
modification  of  the  wing  and  body  duct 
leak  detection  system.  This  amendment 
is  prompted  by  reports  that  operators 
have  experienced  duct  leak  detection 
from  the  right  pneumatic  air  duct  leak 
detection  system  when  a  significant  leak 
had  actually  developed  in  the  left 
pneiimatic  duct.  This  condition,  if  not 
corrected,  could  result  in  the  flight  crew 
switching  off  the  inappropriate  bleed 
system,  causing  loss  of  all  air  inflow  and 
airplane  depressurization. 
WFTwewn  DATC:  December  7, 1988. 
aooNESacs:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  88124.  This 


Mr.  Weston  &  Slitet.  Syatems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-194S.  MalUng 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  O- 
easae,  Seattle.  Washington  98188. 
SUmaaNTMIT  MTOMIATieM:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
modification  of  the  wing  and  body  duct 
leak  detection  system  on  Boeing  Model 
757  series  airplajaea.  wa«  pabUahed  in 
the  Federal  Register  on  August  8, 1988 
(53  FR  29683). 

Interested  penoos  have  been  afforded 
an  opporKinity  to  paitidpale  In  the 
making  of  thia  amendment  I>ie 
consideration  has  been  given  lo  the  two 
comments  received. 

Both  commenters  requested  that  the 
proposed  compliance  time  of  15  months 
be  extended  to  18  months  or  to  Zl 
months  so  that  the  modification  could  be 
accomplished  during  various  normally 
scheduled  maintanance  cycles.  The  FAA 
does  not  concur.  The  proposed 
compliance  time  was  established  based 
on  risk  assessment  parts  availability, 
and  known  maintenance  intervals. 
Neither  commenter  has  provided  any 
new  data  that  would  justify  a  longer 
compUance  time.  The  FAA  has 
determined  that  the  proposed  15  months 
is  the  mairimiim  aUowable  tioeframa  for 
accomplishing  the  modification  without 
compromising  safety. 

One  commenter  also  suggested  that 
the  compliance  time  be  extended  since 
the  raanofactunr  has  quoted  a  300<iay 
lead  time  for  obtaining  the  kits 
necessary  lo  accomplish  the  requliad 
modification.  The  FAA  does  not  concur. 
The  manufacturer  has  advised  FAA  that 
adequate  required  parts  will  be 
available  to  affected  operators  within 
the  propoaed  coiapiiance  lime. 

After  careful  review  of  the  available 
data,  including  the  cotnraents 'noted 
above,  the  FAA  had  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  188  Boeing 
Model  7S7  series  airplanes  In  the 
woridwide  fleet.  It  is  estimated  thai  103 
airplanes  of  U.S.  registry  will  be 
alTected  by  this  AD,  thai  it  wtU  Uka 
approximately  18  atankour*  per  airplane 
to  accomplish  the  required  liiillal 
inspection  and  tsatMAihaatkaaaanps 


labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $88,271. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
stales,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  In  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  Implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  coiuidered  to  be  major  under 
Executive  Order  12291  or  si(piiflcantly 
imder  IXTT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 
197S);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few,  if  any.  Model  757 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  parpared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subleds  in  14  CFR  Part  St 

Aviation  safety.  Aircraft. 

Adoption  of  Ifaa  Amaadmant 

Accordingly,  pursuent  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AiiHaoiilr  *>  U.S.a  llS4(a).  1421  and  1423; 
49  U.S.C  10e<g|  (Revised  Pub.  L  97-440, 
lanuaiy  12. 1983):  and  14  CFR  llje. 

2.  By  adding  the  following  new 
airworthiaess  directive: 
Baaing  Applies  lo  Model  757  series 

airplanes,  as  listed  in  Boeing  Service 
Bulletin  757-28-0018.  dated  May  5. 1988. 
certificated  in  any  category.  CompUance 
required  within  the  next  IS  months  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished. 
To  prevent  depressurization  due  to  loaa  of 
all  bleed  air  inflow  foUovrtng  crew  actioa 
based  on  an  antmeoua  duct  leak  indication. 
accoaapUah  the  following: 

A.  Modify  the  wing  and  body  duct  leak 
liatection  systeis  in  accordance  with  Boeing 
Service  Bulletin  757-W-0018.  dated  May  S. 
1988. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  uaad  whan  approved  by  the  Manager, 
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Seattle  Aircraft  Certirication  OfTice,  FAA, 
Northwest  Mountain  I 


Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  may  add  any  commenta 
and  then  sectd  it  to  the  Manager.  Seattle 
Aircraft  Certification  Office. 

C  Special  flight  petmlta  may  be  isaued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>aae  for  the 
accomplishment  of  the  inspectioiu  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  bom  the 
manufacturer  may  obtain  fxipies  upon 
request  to  Boeing  Commen^ial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
December  7, 1988. 

Isaued  in  Seattle,  Waahingtoa  on  October 
17,1988. 

Datrell  M.  Pendetson, 
Acting  Manager.  Tmnsport  Airplane 
Directorate  Aircraft  Ceriification  Service. 
(FR  Doa  88-24425  Filed  lO-ZD-ai:  6:45  am] 
MLUMO  CODC  SaiS-lHi 


14  CFR  Part  95 

(Deckel  Na  2S712:  AaMit  Na  *4a| 

IFR  Altttudaa;  HlacaHanaoua 
Amandmenta 

AOfNCV.  Federal  Aviation 

Administration  (FAA),  DOT, 

acnoic  Final  rule. 

aUMMAllv:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  potaits  for 
certain  Federal  airways,  jet  routes,  or 


direct  routes  for  which  a  minimum  or 
maximum  en  route  autliatized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
ETFECnvC  date:  October  20, 1988. 
FOR  FWrrNCR  INFOMtATIOM  COSITACT: 
Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFS-230).  Air 
Transportation  Division.  Office  of  Flight 
Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20S91: 
telephone:  (202)  287-8277. 
SUPPLEMCNTAIIV  MFOMtATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  weD  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  ffir  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
hee  of  frequency  interference.  The 
reasons  and  circumstances  which  create 
the  need  for  thia  amendment  involve 
matters  of  flight  safety,  operational 
efficiency  in  the  National  Airspace 
System,  and  are  related  to  pubHshed 
aeronautical  charts  that  are  essential  to 
the  user  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  lo  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
dose  and  immediate  relationship 


between  these  regidatory  changes  and 
safety  in  air  commerce,  1  find  that  notice 
and  pubhc  procedure  before  adopting 
this  amendment  is  uimecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidpated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  thai  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatoiy  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft  Airspace. 
Robail  L.  Goodrich. 

Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  85)  is 
amended  as  follows  effective  at  0901 
GMT: 

PARTSS-tAHENDEO] 

1,  The  authority  dtation  for  Part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348. 1354  and  1510: 49 
U.S.C  10e{g)  (Revised.  Pub.  L  97-449.  January 
12. 1983):  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  lo  read  as 
follows: 


41316 


Federal  Register  /  Vol.  53,  No.  204  /  Friday.  October  21, 1988  /  Rules  and  Regulations 


REVISIONS  TO  MINIMUM  ENROUTE  IFR  ALTITUDES  t,  CHANGEOVER  POINTS 

AMBIDMENT  346  BKCTIVI  DATt.  OaOta  20,  1988 


§9S.10O1  DMKT  l(OUm-U.$. 
B  /urmwD  TO  DBtn 


SAMTA  MONKA.  CA  VORJ       PA»  ROBUS.  CA 
DM£  VORTAC 


sooo 


FROM 


§95.6010  VOR  FEOBAL  AIKWAY  10 

IS  uiBtaa  TO  UAO  m  rui 


BRADFORD.  IL  VORTAC 


PIANO.  II  FIX 


2700 


$95.1001  Dwa  ROum-u.$. 

lAHAMA  ROUTB 
B  AJWDBID  lY 


NETTA.Bf  nX 

*)2ao-MOCA 


MARSH  HARBOUR,  BF 
NOB 


•2000 

AAAA-4S0OO 


PIANO.  11  FIX 

•2100  •  MOCA 


B  unana  to  oam 

VAINS.  II  FIX 


$95.6024  VOR  KDBUl  AMWAV  24 
B  AMBlOa  TO  lUO  M  PAH 

JANESVIUi,  Wl  VORTAC  FARMM.  II  HX 


2900 


B  AMBDD  TO  READ  M  PART 


$95.6097  VOR  FEDERAL  AIRWAY  97 
IS  AMBBD  TO  HAD  M  PACT 


NASSAU.  BF  NOB                      NETTA.  Bf  FIX                          '2000 

•1S00-M0CA                                                      MAA.4S000 

2900 

MV                    B  AiWaoa  lY  AOOMG 

$95.6100  VOR  FDOAL  AIRWAY  100   . 

•WALK,  a  FIX                         PAIM  B6ACH.  Fl  VORTAC      ••2000 

IS  AMHBO  TO  KAD  M  PART 

•MOO  -  MRA                                                         MAA-45000 

••I«00-MOCA 

ROCKFORO.  H.  VORTAC             BtUA.  IL  FIX 

2800 

BEUA,  U.  FIX                           FARAAM,  11  FIX 

2900 

B  AAOna  TO  READ  M  PART 

$95.6138  VOR  Fa«AL  AKWAY  138 

BENZI.  BF  FIX                            •WAUK.  H  FIX                      ••4000 

H  AMBna  TO  BAD  M  POT 

•6000  -  MRA                                                         MAA.45000 

••1200 -MOCA 

OAAAHA.  NE  VORTAC                HARLN.  lA  FIX 

3500 

$95.6003  VOR  ffDOIAL  AKWAY  3 

B  AMBMD  TO  RIAD  M  PART 


$95.6173  VOR  FEDERAL  ARWAY  173 
B  AMBBB  TO  READ 


BOSTON.  MA  VORTAC 


PEASE.  NHVOR 


3000 


CAPITAL,  11  VORTAC 


PEOTONE.  IL  VORTAC 


$95.6004  VOR  FBiaUL  AIRWAY  4 
B  AMBMD  TO  HAD  M  PART 


$95.6227  VOR  FHXRAL  AIRWAY  227 

B  AMBMED  TO  KAD  M  PART 


ITALY.  WV  FIX                          HliS,  WV  FIX 
SHAWNEE.  VA  VORTAC            ARMEl.  VA  VORTAC 

5000 

5000 

PONTIAC,  IL  VORTAC                PIANO.  IL  FIX 

$95.6007  VOR  fOBM.  AIRWAY  7 
B  AMBMB  TO  RUO  M  PART 

B  AMBKED  TO  DOER 

TAIOR,  WI  FIX                          •PETTY,  Wl  FIX 
•7000  -  MCA  PETTT  FIX,  S  BNO 

4000 

PIANO,  H  FIX                           VAINS,  U  FIX 
•2100  -  MOCA 

3000 
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FROM  TO 

$95.6233  VOR  FEDBAL  AKWAY  233 
B  AMBMB  TO  RMD  M  PART 


CAfnAL.  H  VORTAC 
EWm.  R.FIX 


EWin.  N.FIX 
ROBERTS.  IL  VORTAC 


MEA 


2600 
2600 


FROM  TO 

$95.6419  VOR  FSERAL  AIRWAY  419 
B  AMBaa  TO  READ  M  PART 


WESTAMNSTER.  MD  VORf         MOOENA,  PA  VORTAC 
DME 

•2400 -MOCA 


•3000 


$95.6239  VOR  FEDERAL  AIRWAY  239 
B  AMBOa  TO  READ  Rl  PART 


$95.6429  VOR  FOOAL  AIRWAY  429 
B  AMBMD  TO  DREIE 


FORNEY.  MO  VOR 


BNTON,  MO  FIX 


$95.6267  VOR  RDBIAL  AOnWAY  267 
B  AMBMD  TO  READ  M  PART 


BISCAYNE  BAY.  R  VORTAC      DOUCS.  R  RX 
•2000 -MOCA 


2900 


•5000 


XXIET.  N.  VORTAC 


VAINS.  R.  FIX 


$95.6437  VOR  FEDBtAL  AIRWAY  437 
B  AMBBB)  BY  ADORN 

BISCAYNE  BAY.  R  VORTAC      DOUGS,  R  FIX 

•2000 -MOCA 
DOUGS.  R  FIX  PAHOKEE,  R  VORTAC 


•5000 

1500 


$95.6379  VOR  FEDERAL  AKWAY  379 
B  AMBMD  TO  READ  Rl  PART 

NOTHNGHAM,  MD  VORTAC     JETTA,  MO  FIX 
JEHA,  MO  FIX  GRACO.  MO  FIX 

GRACO.  MO  FIX  KENTON.  OE  VORTAC 


1900 
3000 

IBOO 


B  AMBOED  TO  READ  M  PART 

PAHOKEE.  R  VORTAC  MELBOURNE,  R  VOR/ 

-    DME 

$95.6505  VOR  FEDERAL  AIRWAY  505 
B  AMB«»  TO  READ  Rl  PART 


3000 


ALMAY.  MN  HX 

•2500  -  MOCA 


PRAGS,  MN  nX 


•4600 


FROM 
$95.7042  JET  ROUTE  NO.  42 


ROBBINSVILLE,  NJ  VOFtTAC 
lAURN,  NY  fix 
LA  GUARDIA,  NY  VOR/OME 
MARIO.  NY  FIX 

[FR  Doc.  eS-24426  Filed  10-20-88: 8:45  amj 
•UJHa  COM  «w-u-c 


tMBMR  N  HW  Rl  PART 

LAURN,  NY  FIX 
LA  GUARDIA.  NY  VOR/DME 
MARIO.  NY  FIX 
HARTFORD,  O  VORTAC 


18000  45000 

18000  30000 

18000  33000 

18000  45000 


BEST  COPY  AVAILABLE 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1203 

hiformatlon  Security  Program 

AQENCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 


y:  NASA  is  amending  14  CFR 
Part  1203  by  revisins  1 1203.202  (f)  and 
(g)  to  reflect  the  current  organzational 
position  titles.  Word  changes  are  made 
to  i  1203.604(c)(2)(ii)  for  clarity. 
EFFECTIVE  DATE:  October  21. 1988. 
AOOfWSS:  Director.  NASA  Security 
OiCce.  National  Aeronautics  and  Space 
Administration,  Washington.  DC  20S4a 
FOII  FURTHEII  INFORMATION  CONTACT: 
Erwin  V.  Minter,  202-453-2953. 
SUPFIEMCNT/UIV  INFOWMATIOH  Since 
this  action  is  internal  and  administrative 
in  nature  and  does  not  affect  the 
existing  regulations,  notice  and  public 
comments  are  not  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  since  it 
will  not  exert  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  as  defined 
in  Executive  Order  12291. 

Lift  of  SubjsGii  in  14  CFR  Part  UU 

Classified  information.  Foreign 
relations. 

For  reasons  set  out  in  the  Preamble.  14 
CFR  Part  1203  is  amended  as  follows: 

PART  1203— INFORMATION  SECURITY 
PROGRAM 

1.  The  authority  citation  for  Part  1203 
continues  to  read  as  follows: 

Aalbocily:  42  U.S.C  2451  et  seq.  and  EO. 
12356. 

2.  Section  1203.202  is  amended  by 
revising  paragraphs  (f)  and  (g)  to  read  as 
follows: 

{1203.202    RMpenaMWM 

(f)  The  Senior  Security  Specialist 
NASA  Security  Office.  NASA 
Headquarters,  who  serves  as  a  member 
and  Executive  Secretary  of  the  NASA 
Information  Security  Program 
Committee,  is  responsible  for  the  NASA- 
wide  coordination  of  security 
classification  matters. 


(g)  The  Chief.  Information  and 
Physical  Security  Branch,  NASA 
Security  Office,  ia  leaponslble  for 
eatabliahing  procedures  for  the 
safeguarding  of  classified  information  of 
material  (e.g..  accountability,  control, 
access,  storage,  transmission,  and 
marking)  and  for  ensuring  that  such 
procedures  are  systematically  reviewed: 
and  those  wiiich  are  duplicative  or 
unnecessary  are  eliminated. 

3.  Section  1203.604  is  amended  by 
revising  paragraph  (c)(2)(ii)  to  read  as 
follows: 

}  1203.404 


(C) 

(2) 

(ii)  The  office  designated  to  receive 
requests  for  records  spedfically  citing 
the  Freedom  of  Information  Act 
purauant  to  Part  1206  of  this  chapter. 

October  14. 1948. 
lawss  C  FlaldMr. 

Administrator. 

[FR  Ooc  m-24388  Filed  10-20-80;  6:45  am] 

iaiaia  ooea  nia.ov« 


DEPARTMENT  OF  COMMERCE 

Offleo  Of  ttw  Socratary 

IS  CFR  Part*  IS  and  ISa 

[Dodnt  Na  OIOIS-OXISI 

Sanrtca  of  Procoaa  and  Taathnony  of 
Einployaaa  of  ttia  Dapartmacit  of 
Coiwnafoa  and  Producoon  of 
DocunMnta  In  Lagal  Proc— dinga 

AOCHCV:  Department  of  Commerce. 
ACTKMC  Final  rule. 


r.  The  Department  of 
Commerce  is  amending  15  CFR  Parts  15 
and  15a  which  prescribe  policies  and 
procedures  to  be  followed  with  respect 
to  service  of  process  on  the  Department 
and  its  employees,  the  testimony  of 
Department  employees  regarding  official 
matters,  and  the  production  of  offical 
documents  in  legal  proceedings.  These 
regulations  serve  as  a  statement  of 
policy  and  the  amendments  broaden  the 
scope  of  the  existing  regulations  and 
provide  for  more  comprehensive 
guidelines  for  Department  components 
and  employees,  outside  agencies  and 
other  persons  regarding  the  appropriate 
procedures  for  service  of  process. 
testimony  and  the  production  of 
documents. 
EFFCCTIVE  DATE  October  21, 1968. 


FON  FUnTHCn  MFONMATWN  CONTACT: 

M.  Timothy  Conner.  (202)  377-1067. 
auPFuaNMTANV  avomUTiON:  Because 
Ihia  rule  concenu  agency  management 
and  pereonnel,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  regulatory  impact  analysis  has  to 
be  or  will  be  prepared. 

This  rule,  relating  to  agency 
management  and  personnel,  is  exempt 
from  all  requirements  of  section  553  of 
the  Administrative  Procedures  Act  (5 
U.S.C  553)  including  a  delayed  effective 
date  and  therefore  «rill  be  effective 
immediately  upon  publication  in  the 
Fadetal  Regtatar. 

Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comments  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
APA,  or  by  any  other  law,  no  regulatory 
flexibiUty  analysis  has  to  be  or  will  be 
prepared  for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e03[a)  and 
604(a)). 

This  final  rule  does  not  contain 
policies  with  FederaUsm  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12812. 

This  rule  does  not  contain  collections 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act. 

Liai  of  Subjecl*  in  15  CFR  Parts  15  and 
15a 

Administrative  practice  and 
procedure,  Courts,  Government 
employees. 

For  the  reasons  set  forth  in  the 
preamble.  IS  CFR  Subtitle  A  is  amended 
as  follows: 

1.  Part  IS  is  revised  to  read  as  follows: 

PART  1S-SERVICE  OF  PROCESS 

Sec 

15.1  Scope  and  purpose. 

15.2  DefiniUons. 

1 53    Acceptance  of  serWce  of  prticess. 

Audmrity:  5  U.&C  301;  15  U.S.C  1501, 1512. 
1513. 1515.  and  1518;  Reoiganiiation  Plan  No. 
5af19SO:44U.S.C3101. 

iis.1    Scope  and  piapoaa. 

(a)  This  part  sets  forth  the  procedures 
to  be  followed  when  a  summons  or 
complaint  is  served  on  the  Department, 
a  component  or  the  Secretary  or  a 
Department  employee  in  his  or  her 
official  capacity. 

(b)  This  part  is  intended  to  ensure  the 
orderly  execution  of  the  affairs  of  the 
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Department  and  not  to  impede  any  legal 
proceeding. 

(c)  This  part  does  not  apply  to 
subpoenas.  The  procedures  to  be 
fallowed  with  respect  to  subpoenas  are 
set  out  in  Part  ISa. 

(d)  This  part  does  not  apply  to  service 
of  process  made  on  a  Elepartment 
employee  personally  on  matters  not 
related  to  official  business  of  the 
Department  or  to  the  official 
responsibilities  of  the  Department 
employee. 

115.2    IMInMona. 
For  the  purpose  of  this  part: 

(a)  "General  Counsel"  means  the 
General  Counsel  of  the  United  States 
Department  of  Commerce  or  other 
Department  employee  to  whom  the 
General  Counsel  has  delegated  authority 
to  act  under  this  part,  or  the  chief  legal 
officer  (or  designee)  of  the  Department 
of  Commerce  component  concerned. 

(b)  "Component"  means  Office  of  the 
Secretary  or  an  operating  unit  of  the 
Department  as  defined  in  Department 
Organization  Order  1-1. 

(c)  "Department"  means  the 
Department  of  Commerce. 

(d)  "Department  employee"  means 
any  officer  or  employee  of  the 
Department,  including  commissioned 
officers  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(e)  "Legal  proceeding"  means  a 
proceeding  before  a  tribunal  constituted 
by  law,  including  a  court  an 
administrative  body  or  commission,  or 
an  administrative  law  judge  or  hearing 
officer. 

(f)  "Official  business"  means  the 
authorized  business  of  the  Department 

(g)  "Secretary"  means  Secretary  of 
Commerce. 


tISJ    AocafManoa  of  aaivlce  el  I 

(a)  Except  as  otherwise  provided  in 
this  part,  any  summons  or  complaint  to 
be  served  in  person  or  by  registered  or 
certified  mail  or  as  otherwise  authorized 
by  law  on  the  Department  a  component 
or  the  Secretary  or  a  Department 
employee  in  their  official  capacity,  shall 
be  served  on  the  General  Counsel  of  the 
United  States  Department  of  Commerce, 
Washington.  DC  20230. 

(b)  Any  summons  or  complaint  to  be 
served  in  person  or  by  registered  or 
certified  mail  or  as  otherwise  authorized 
by  law  on  the  Patent  and  Trademark 
Office  or  the  Commissioner  of  Patents 
and  Trademarks  or  an  employee  of  the 
Patent  and  Trademark  Office  in  his  or 
her  official  capacity,  shall  be  served  on 
the  Solicitor  for  the  Patent  and 
Trademark  Office  or  a  Department 
employee  designated  by  the  Solicitor. 

(c)  Except  as  otherwise  provided  in 


this  part  any  component  or  Department 
employee  served  with  a  summons  or 
complaint  shall  immediately  notify  and 
deliver  the  summons  or  complaint  to  the 
office  of  the  General  Counsel.  Any 
employee  of  the  Patent  and  Tradeqiark 
Office  served  with  a  summons  or 
complaint  shall  immediately  notify  and 
deliver  the  summons  or  complaint  to  the 
office  of  the  Solicitor. 

(d)  Any  Department  employee 
receiving  a  summons  or  complaint  shall 
note  on  the  summons  or  complaint  the 
date,  hour,  and  place  of  service  and 
whether  service  was  by  peraonal 
delivery  or  by  mail. 

(e)  When  a  legal  proceeding  is  brought 
to  hold  a  Department  employee 
personally  liable  in  connection  with  an 
action  taken  in  the  conduct  of  official 
business,  rather  than  liable  in  an  official 
capacity,  the  Department  employee  by 
law  is  to  be  served  personally  with 
process.  Service  of  process  in  this  case 
is  inadequate  when  made  upon  the 
General  Counsel  or  the  Solicitor  or  their 
designees.  Except  as  otherwise  provided 
in  this  part  a  Department  employee 
sued  personally  for  an  action  taken  in 
the  conduct  of  official  business  shall 
immediately  notify  and  deliver  a  copy  of 
the  summons  or  complaint  to  the  office 
of  the  General  Counsel.  Any  employee 
of  the  Patent  and  Trademark  Office  sued 
personally  for  an  action  taken  in  the 
conduct  of  official  business  shall 
immediately  notify  and  deliver  a  copy  of 
the  summons  or  complaint  to  the  Office 
of  the  Solicitor. 

(f)  A  Department  employee  sued 
personally  in  connection  with  official 
business  may  be  represented  by  the 
Department  of  Justice  at  its  discretion. 
See  28  CFR  50.15  and  50.16  (1987). 

(g)  The  General  Counsel  or  Solicitor 
or  Department  employee  designated  by 
either,  when  accepting  service  of 
process  for  a  Department  employee  in 
an  official  capacity,  shall  endorse  on  the 
Marshal's  or  server's  return  of  service 
form  or  receipt  for  registered  or  certified 
mail  the  following  statement  "Service 
accepted  in  official  capacity  only."  The 
statement  may  be  placed  on  the  form  or 
receipt  with  a  rubber  stamp. 

(h)  Upon  acceptance  of  service  or 
receiving  notification  of  service,  as 
provided  in  this  section,  the  General 
Counsel  and  Solicitor  shall  take 
appropriate  steps  to  protect  the  rights  of 
the  Department  component  the 
Secretary  or  Department  employee 
involved. 

2.  Part  15a  is  revised  to  read  as 
follows: 


PART  ISa— TESTIMONY  BY 
EMPLOYEES  AND  THE  PRODUCTION 
OF  DOCUMENTS  IN  LEGAL 
PROCEEDINGS 

Sec 

ISa.l    Scope. 

ISa.2    Definitions. 

15S.3    Department  policy. 

15a.4    Testimony  or  production  of 

documents:  General  nile. 
15a.S    Teitimony  of  Department  employees 

in  proceedings  involving  the  United 

States. 
15a.6    Legal  proceedings  between  private 

litigants. 
15a.7    Procedures  when  a  Department 

employee  receives  a  subpoena. 
Aulfaorily:  5  U.S.C.  301;  15  U.S.C.  1501.  ISIZ. 
1513. 1515.  and  1518;  Reorganization  Plan  No. 
5ofl950;44U.S.C.  3101. 

{1$a.1    Scope. 

(a)  This  part  prescribes  the  policies 
and  procediues  of  the  Department  with 
respect  to  the  testimony  of  Department 
employees  as  witnesses  in  legal 
proceedings  and  the  production  of 
documents  of  the  Department  for  use  in 
legal  proceedings  pursuant  to  a  reqt^est 
order,  or  subpoena. 

(b)  The  Secretary  is  by  law 
responsible  for  the  custody,  use,  and 
preservation  of  all  documents  and  other 
property  of  the  Department  and  for  the 
official  conduct  of  Department 
employees,  including  the  appearance  of 
any  Department  employee  in  a  legal 
proceeding. 

(c)  This  part  does  not  apply  to  any 
legal  proceeding  in  which  a  Department 
employee  is  to  testify,  while  on  leave 
status,  as  to  facts  or  events  that  are  in 
no  way  related  to  the  official  business  of 
the  Department 

(d)  'This  part  is  intended  to  ensure  the 
orderly  execution  of  the  affairs  of  the 
Department  and  not  to  impede  any  legal 
proceeding  and  in  no  way  affects  the 
rights  and  procedures  governing  public 
access  to  records  pursuant  to  the 
Freedom  of  Information  Act  or  the 
Privacy  Act.  See  15  CFR  15a.4. 

(e)  Components  of  the  Department 
may  prescribe  or  retain  supplementary 
regulations  not  inconsistent  with  this 
Part. 

ilSaJ    Oeflnitlona. 
For  the  purpose  of  this  part 

(a)  "Component"  means  Office  of  the 
Secretary  or  an  operating  unit  of  the 
Department  as  defined  in  Department 
Organization  Order  1-1. 

(b)  "Demand"  means  a  request  order, 
or  subpoena  for  testimony  or  documents 
for  use  in  a  legal  proceeding. 

(c)  "Department"  means  the  United 
States  Department  of  Commerce. 
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(d)  "Departnoit  iBplaya*"  iseui* 
any  officer  or  employe*  irf  the 
Department,  inciudiiif  coBmiHioned 
oflicers  of  the  Nationel  Oceenic  and 
Atmospheric  Administration. 

(e)  "Document"  meaiu  any  record, 
paper,  and  other  property  held  by  the 
Department,  including  withont  limitation 
official  letters,  telegrams,  memoranda, 
reports,  studies,  calendar  and  diary 
entries,  maps,  graphs,  pamphlet*,  notes, 
charts,  tabulations,  analysea,  statistical 
or  informational  accumulations,  any 
kind  of  summaries  of  f^^ffti!^  and 
conversations,  film  impressions, 
magnetic  tapes,  and  sound  or 
mechanical  reproductiona. 

(f)  "General  Counsel"  means  the 
General  Counsel  of  the  Department  or 
other  Department  employee  lo  whom 
the  General  Counsel  has  delegated 
authority  to  act  under  this  part,  or  the 
chief  legal  officer  [or  designee)  of  the 
Deportment  of  Commerce  component 
cooccmed. 

(g)  "Legal  proceeding"  means  a 
proceeding  before  a  tribunal  constituted 
by  law,  including  a  ootirt  an 
administrative  body  or  conimission.  an 
administrative  law  judge  or  hearing 
officer  or  any  discovery  proceeding  in 
support  thereof. 

(h)  "Official  business"  means  the 
authorized  business  of  the  Department 

(i)  "Secretary"  meens  Secretary  of 
Commerce. 

[i)  "Testimony"  meens  a  statement 
given  in  person  before  a  tribunal  or  by 
deposition  for  use  before  the  tribunal  or 
any  other  statement  given  for  tne  before 
a  tribonal  In  a  legal  pnxeeding. 

(k)  "United  Slates"  means  the  Federal 
Government,  its  departments  and 
agencies,  and  individuals  acting  on 
behalf  of  the  Federal  CovenimenL 


The  Department's  policy  la  that  its 
documents  will  not  bis  vofamlarily 
produced  and  Department  employee* 
will  not  voluntarily  appear  as  witne**es 
in  a  legal  proceeding.  The  reasons  for 
this  policy  include: 

(a)  To  conserve  the  time  of 
Department  employee*  for  conducting 
official  business; 

(b)  To  minimize  the  poasibility  of 
involving  the  Department  in 
controversial  or  other  iasue*  that  are  not 
related  to  it*  mission; 

|g)  To  prevent  the  po**ibilily  that  the 
public  will  misconstrue  variances 
between  personal  opiniona  of 
Department  employee*  and  Department 
policy: 

(d)  To  avoid  spending  the  time  and 
money  of  the  United  Stales  for  private 
purposes;  and 


(e)  To  pccMtve  the  integrity  of  the 
administrative  proc***. 

(a)  No  Department  employee  shall 
give  teatimony  concerning  the  official 
business  of  the  Department  or  pnxhice 
^  ly  document  m  any  legal  proceeding 
without  the  prior  authorisation  of  the 
General  Counsel.  Where  appropriate,  a 
Department  employee  may  be  inatructed 
in  writing  not  to  give  testinuMiy  or 
produce  a  document  Without  the 
approval  of  the  General  Counsel,  no 
Department  employee  shall  answer 
inquiries  &oro  a  person  not  employed  by 
the  Department  regarding  testimony  or 
doctmwnts  subject  lo  a  demand  or  a 
potential  demaiid  under  the  provisions 
of  this  Part.  All  inquiries,  unless  they 
involve  a  demand  or  potential  demand 
on  ao  employee  of  the  Patent  and 
Trademark  Office,  shall  be  referred  to 
the  General  Cotmsel.  Inquiries  involving 
a  demand  or  potential  demand  on  an 
employee  of  the  Patent  and  Trademark 
Office  shall  be  referred  to  the  Solicitor. 

(b]  A  certified  copy  of  a  document  for 
use  in  a  legal  proceeding  will  be 
provided  upon  written  request  and 
payment  of  applicable  fees.  Written 
requests  for  certification  shall  be 
addressed  to  the  chief  legal  counsel  for 
the  component  having  poasession, 
custody,  or  control  of  the  document 
Unless  governed  by  another  applicable 
provision  of  law  or  component 
regulation,  the  applicable  fees  include 
charges  for  certification  and 
reproduction  as  set  out  in  15  CFR  4.9. 
Other  reproduction  costs  and  postage 
fees,  a*  appropriate,  must  also  be  borne 
by  the  requestar. 

(c)(1)  Reguettfor  tettimony  or 
document  A  request  for  testimony  of  a 
Department  employee,  other  than  an 
employee  of  the  Patent  and  Trademark 
Office,  shall  be  addressed  to  the 
General  Counsel.  Room  5870, 
Department  of  Commerce,  Washington, 
DC  20Z30.  A  request  for  testimony  of  an 
employee  of  the  Patent  and  Trademark 
Office  shall  be  made  to  the  Solicitor  for 
the  Patent  and  Trademark  OfGce.  The 
mailing  address  of  the  Solicitor  is  Box  S, 
Patent  and  Trademark  Office, 
Washington,  DC  20231.  A  request  for  a 
document  other  than  a  document  within 
the  poaaesslon,  custody,  and  control  of 
the  Patent  and  Trademark  Office,  shall 
be  made  to  the  General  Counsel.  A 
request  for  a  document  within  the 
possession,  custody,  and  control  of  the 
Patent  and  Trademark  Office  shall  be 
made  to  the  Solicitor. 

(2)  Subpoenas.  A  subpoena  for 
testimony  by  a  Department  employee  or 
a  document,  other  than  testimony  of  an 


employee  of  the  Potent  and  Tiadenark 
Office  or  a  document  within  the 
possession,  custody,  and  control  of  the 
Patent  and  Trademark  Office,  shall  be 
served  in  accordance  with  the  Federal 
Rules  of  Civil  or  Criminal  Procedure  a* 
appropriate,  or  applicable  state 
procedure,  and  a  copy  of  the  subpoena 
shall  be  sent  to  the  General  Counsel.  A 
subpoena  for  testimony  by  an  employee 
of  the  Patent  and  Trademark  Office  or  a 
-  document  within  the  possession, 
custody,  and  control  of  the  Patent  and 
Trademark  Office  shall  be  served  in 
accordance  with  the  Federal  Rules  of 
Civil  or  Criminal  Procedure  as 
appropriate,  or  applicable  state 
procedure,  and  a  copy  of  the  subpoena 
shall  be  sent  to  the  Solicitor. 

(3)  Affidavit.  Every  request  and 
subpoena  shall  be  accompanied  by  an 
affidavit  or  declaration  under  28  U.S.C. 
174e  or.  if  an  affidavit  or  declaration  is 
not  feasible,  a  statement  aelting  forth 
the  title  of  the  legal  proceeding,  the 
forum,  the  requesting  party's  interest  in 
the  legal  proceeding,  the  reasons  for  the 
request  or  subpoena,  a  showing  that  the 
desired  testimony  or  document  is  not 
reasonably  available  from  any  other 
source,  and  if  testimony  is  requested, 
the  intended  use  of  the  testimony,  a 
general  summary  of  the  teatimony 
desired,  and  a  showing  that  no 
document  could  be  provided  and  tised  in 
lieu  of  testimony.  The  purpose  of  this 
requirement  is  to  permit  the  General 
Counsel  to  make  an  informed  decision 
as  to  whether  testimony  or  production  of 
a  document  should  be  authorized. 

(d)  Any  Department  employee,  other 
than  an  employee  of  the  Patent  and 
Trademark  Office,  who  is  served  with  a 
demand  shall  immediately  notify  the 
C^neral  Counsel.  An  employee  of  the 
Patent  and  Trademark  Offlce  served 
with  a  demand  shall  immediately  notify 
the  Solicitor. 

(e)  The  General  Counsel  may 
authorize  and  direct  a  Department 
employee  to  testify  concerning  official 
business  or  lo  produce  a  document  in  a 
legal  proceeding  when:  the  Department 
has  a  significant  interest  in  the  legal 
proceetUng,  in  the  opinion  of  the  General 
Counsel,  production  of  a  document  or 
presenting  factual  or  expert  testimony 
by  a  Department  employee  would  be  in 
the  best  interest  of  the  Department  or  in 
the  public  interest,  or  in  such  other 
circumstances  as  the  General  Counsel 
may  determine  are  appropriate.  When 
production  of  a  document  is  authorized 
by  the  General  Counsel,  fees  will  be 
aasessed  in  accordance  with  paragraph 
(b)  of  this  sectioiL 

(f)  The  Secretary  retain*  the  authority 
to  authorize  and  direct  testimony  in 
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accordance  with  paragraph  (e)  of  this 
section  in  those  cases  where  a  statute  or 
Presidential  order  mandates  a  personal 
decision  by  the  Secretary. 

(g)  The  General  Counsel  may  consult 
or  negotiate  with  an  attorney  for  a  party 
or  the  party,  if  not  represented  by  an 
attorney,  to  refine  or  limit  a  demand  so 
that  compliance  is  less  burdensome  or 
obtain  infbraiation  necessary  to  make 
the  detennination  required  by  paragraph 
(e)  of  this  section.  Failure  of  the  attorney 
or  party  to  cooperate  in  good  faith  to 
enable  the  General  Counsel  or  Secretary 
to  make  an  informed  determination 
under  this  part  may  serve  as  the  basis 
for  a  determination  not  to  comply  with 
the  demand. 

(h)  A  detennination  under  this  part  to 
comply  or  not  to  comply  with  a  demand 
is  not  an  assertion  or  waiver  of 
privilege.  lack  of  relevance,  technical 
deficiencies  or  any  other  ground  for 
noncompliance.  The  Department 
reserve*  the  right  to  oppose  any  demand 
on  any  legal  ground  independent  of  any 
determination  under  this  part 

(tsa«   TatUmony  of  Oapattmanl 


(a)  A  Department  employee  may  not 
testify  as  an  expert  or  opinion  witness 
for  any  party  other  than  the  United 
States. 

(b)  When  appropriate,  the  General 
Counsel  may  authorize  a  Department 
employee  to  give  testimony  as  an  expert 
or  opinion  witness  on  behalf  of  the 
United  States. 

(c)  Whenever,  in  any  legal  proceeding 
involving  the  United  Stales,  a  request  is 
made  by  an  attorney  representing  or 
acting  under  the  authority  of  the  United 
States,  the  General  Counsel  will  make 
all  necessary  arrangements  for  the 
Department  employee  to  give  testimony 
on  behalf  of  the  United  States.  Where 
appropriate,  the  General  Counsel  may 
require  reimbursement  to  the 
Department  of  the  expenses  associated 
with  a  Department  employee  giving 
testimony  on  behalf  of  the  United 
States. 

i  tSa.C    Legal  procaedkigs  betwaan 


(a)  Testimony  by  a  Department 
employee  and  production  of  documents 
in  a  legal  proceeding  not  involving  the 
United  States  shall  be  governed  by 

( 15a.4. 

(b)  If  a  Department  employee  is 
authorized  to  give  testimony  in  a  legal 
proceeding  not  involving  the  United 
States,  the  testimony,  if  otherwise 
proper,  shall  be  limited  to  facta  within 
the  personal  knowledge  of  the 
Department  employee.  A  Department 


employee  is  prohibited  from  giving 
expert  or  opinion  testimony,  answering 
hypothetical  or  speculative  questions,  or 
giving  testimony  with  respect  to  subject 
matter  which  is  privileged,  if  a 
Department  employee  is  authorized  to 
testify  in  connection  with  the 
employee's  involvement  or  assistance  in 
a  quasi-judicial  proceeding  which  is 
taking  place  or  took  place  before  the 
Department  that  employee  is  further 
prohibited  from  giving  testimony  on  the 
manner  and  extent  to  which  the  record 
of  the  quasi-judicial  proceeding  was 
considered  or  studied  or  as  to  the  bases, 
reasons,  mental  processes,  aiuilyses.  or 
conclusions  for  the  decision  rendered  in 
the  quasi-judicial  proceeding. 

JtS*.7    Pracaduraa  atien  a  Oepartnwnl 
anployaa  racalvaa  a  Bulipoan& 

(a)  Except  in  the  case  of  an  employee 
of  the  Patent  and  lYadematk  Office,  any 
Department  employee  who  receives  a 
subpoena  shall  immediately  forward  the 
subpoena  to  the  General  Counsel.  In  the 
case  of  an  employee  of  the  Patent  end 
Trademark  Office,  the  subpoena  shall 
immediately  be  forwarded  lo  the 
Solidlor.  The  Onerol  Counsel  will 
determine  the  extent  to  which  a 
Department  employee  will  comply  with 
the  subpoena  in  accordance  with  the 
provision*  of  {  15a.4(e). 

(b)  If  the  Department  employee  la  not 
authorized  by  the  General  Cotmsel  to 
comply  with  the  subpoena,  the 
Department  employee  shall  appear  at 
the  time  and  place  stated  in  the 
subpoena,  produce  a  copy  of  this  Part 
and  respectfully  refuse  to  provide  any 
testimony  or  produce  any  document 
United  States  ex  rel.  Touhy  r.  Ragen. 
340  U.S.  462  (1951). 

(c)  Where  the  Department  employee  is 
an  employee  of  the  Offlce  of  the 
Inspector  General,  the  Inspector 
General,  in  consultation  with  the 
General  Counsel,  will  make  any 
necessary  determinations  under 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  When  necessary  or  appropriate, 
the  General  Counsel  will  request 
assistance  from  the  Department  of 
Justice  or  a  U.S.  Attorney  or  otherwise 
assure  the  presence  of  an  attorney  to 
represent  the  interests  of  the 
Department  a  component  of  the 
Department  or  a  Deportment  employee. 

Date:  October  13. 1988. 
Robaft  H.  Bnimlay, 
General  Counsel. 

|FR  Doc  88-24361  Hied  10-20-88:  tMi  am] 
aiujNa  coot  >si»«a-a 


BuTMU  of  Export  > 
ISCFRPwtTTS 

II 


rofvl0n  CofMl^nMS  Roinovad  or 
SuapwKtod  from  Mslributlon  LJceniii 


r.  Bureau  of  Export 
Administration,  Commerce. 
AcnoK  Final  rule. 


:  The  Distribution  License  (OL) 
is  a  special  license  authorizing  license 
holders  lo  export  eligible  commodities 
lo  approved  consignees  in  specified 
countries,  without  dollar  value  or 
quantity  limits.  Under  the  DL  procedure, 
foreign  consignees  are  authorized  to 
ship  between  themselves  and  their 
customers  without  requesting 
permission  from  the  DL  holder.  A 
requirement  that  DL  holders  notify  all 
their  consignees  on  the  license  when  the 
Office  of  Report  Licensing  ha* 
prohibited  the  sale  or  transfer  of 
commodities  to  specified  firms  or 
individuals  currently  appears  in  the 
Export  Administration  Regulations  (15 
CFR  773.3(f)(3)(v)).  This  rule  amends 
i  773.3(l)(4)(ii)  to  clarify  the  notification 
procedures  to  be  followed  by  the  DL 
holder  when  consignees  are  deleted, 
suspended  or  revoked  from  a 
Distribution  License.  Clarirication  of 
these  procedures  will  ensure  that 
currently  approved  consignees  do  not 
continue  to  reexport  commodibes  to 
newly  deleted  consignees  under  a 
Distribution  License. 
EFFECTIVE  DATE:  October  21. 1968. 
Fon  fwuhui  mForatATioH  contact 
Michael  Hoffman.  Office  of  Export 
Licensing,  Bureau  of  Export 
Administration.  Department  of 
Commerce,  Telephone:  (202)  377-3287. 


Rulimuiklng  Requirement* 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  tvithin  the  meaning  of  aection 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  lo 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(SO  U.S.C.  app.  241Z(a)).  exempU  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment  and  a  delay  in  elective 
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date.  This  rule  i*  also  exempt  fnxn  theie 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  Funetioii  of 
the  United  Stales.  Section  ISfb)  of  the 
EAA  does  not  require  Ibat  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control 
Further,  no  other  law  reqtiires  that 
notice  of  proposed  rutemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

3.  Because  a  notice  of  proposed 
rulemaking  and  as  appactunity  for 
public  commeat  an  not  lequfcad  to  be 
given  for  this  rule  by  section  S53  of  the 
Admiaistralive  Procedure  Act  (5  U.S.C. 
S33),  or  by  any  other  law,  under  sections 
e03(a)  and  e04(a)  of  the  Regulatory 
Flexibility  Act  [5  U&C  e03(a)  and 
604(a))  no  initial  or  final  Regnlatoiy 
r.exibility  Analysis  has  to  bs  or  will  be 
prepared. 

4.  This  mle  contafais  a  coUectkm  of 
information  sabjact  to  Ote  requinmanis 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  teq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0015.  Pobllc  reporting 
burden  for  noti^ring  all  fonign 
consignees  whenever  a  foreign 
consignee  is  suspended,  removed  or 
revolud  from  a  Distiibation  License  is 
estimated  to  average  20  mtnntes  per 
response.  Send  eoiunents  reganUng  the 
burden  estimate  er  any  other  aspect  of 
this  coUectiaa  of  jnfhrmatlon.  indnding 
auggesUona  for  redndng  this  burden  to 
the  Office  of  Adwiiilaliatkin.  Bureau  of 
Export  Administration.  Room  3860, 
Department  of  Commerce,  Washington. 
DC  20230  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 

5.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Bxecntive  Order 
12012. 

Accordingly,  this  rule  is  being  issued 
in  final  form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  Joan  Maguire, 
Regulations  Brandt,  Bnieaa  of  Export 
Administration,  I^epartment  of 
Commerce,  P.O.  Box  273,  Washington, 
ex:  20044. 

List  of  Sufaiecis  In  15  CFS  Part  773 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  15  CFR  Part  773  of  the 
Export  Adininistratton  Regulatiooa  ia 
amended  as  follows: 


PART  773-{MIENOEO] 

1.  The  authority  citation  for  Part  773 
continues  to  read  as  follows: 

AullMilly:  Pub.  L  9S-7Z,  83  Slat.  S03  (90 
U.&C  spp.  2401  el  teg).  ••  amended  t^  Pub. 
L  97-145  of  D«eiiib«r  28. 1861.  by  Pul>.  L.  88- 
fM  of  |uly  12, 18BS.  snd  Pub.  L  lOO-tlS  of 
August  23. 1866:  E.0. 12525  of  |aly  12. 18SS  (SO 
FR  2a7S7.  July  18.  1985):  Pub.  I.  85-223  of 
DecSBber  28, 1877  (50  U.S.C  1701  etieq.t 
E.0. 12S32  of  Seplembd'  B,  1885  (SO  FR  36661, 
Sepinnbar  la  1866)  u  affected  by  notice  of 
September  4, 1886  (51  FR  31825.  September  8, 
1986);  Pub.  L  88-440  of  October  2, 1986  (22 
U.S.C.  9001  el  3eq.\i  and  E.0. 12571.  October 
27, 1866  (51  FR  39506,  October  28, 1986). 

2.  In  1 773.3,  paragraph  (f)(3)(v)  is 
amended  by  adding  a  parenthetical 
clause  after  the  fourth  sentence  to  read 
as  set  forth  below  and  paragraph 
(l](4](ii)  is  amended  by  revising  the 
paragraph  heading  and  by  adding  three 
sentences  to  the  end  of  the  paragraph  to 
read  as  follows: 


DEPAHTMEMT  OF  HEALTH  AND 
HUMUN  SERVICES 

Food  and  Drug  AdrnMatiatian 

21CFRPHt73 

lOodistNatTC-OSTt) 

Ltetkig  of  Color  AddlUvM  for  Coloring 
Contact  Lanau;  CarlMZOI*  VtoM 

:  Food  and  Drug  Administration. 
Final  rule. 


(f)  Action  on  license  applications. 

•  •  * 

or  •  • 

(v)  •  •  •  (Sec  5  773.3flM4)(ii) 
regarding  specific  notification 
procedures.]  •  •  • 


(1)  Amendments  of  Distribution 
Licenses.  *  •  • 

(4)  •  •  * 

(U)  Deletion,  suspension  or  revocatian 
of  consignees.  *  '  *  Whenever  a  license 
holder  submits  a  Form  ITA-esSP 
deleting  a  consignee  or  whenever  the 
licensee  leams  that  the  Office  of  Export 
Licensing  has  suspended  or  revoked  tlie 
Distribution  License  consignee  statue  of 
any  of  his  Distribution  License 
consignees,  he  must  immediately  notify 
all  other  consignees  of  the  deletion, 
suspension  or  revocation.  Th«  notice 
must  state  that  the  deleted,  suspended 
or  revoked  party  is  no  longer  eligible  to 
receive  goods  or  technical  data  under 
the  licensee's  Distribution  License.  It 
need  not  specify  the  reason  for  the 
suspension  unless  the  consignee  has 
been  denied  export  privileges  by  the 
U.S.  Department  of  Commerce. 

Dated:  October  14, 108S. 
KOchaal  E.  Zadiaria. 
AsMi'stant  Secretary  fi>r  Export 
Administration. 

(FR  Doc  1»-2440B  nied  10-20-88:  8:45  am] 
aaiaM  oooc  Mio-OT-ii 


:  The  Food  and  Drug 
Adminiatratioa  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  carbazole  violet  for 
colorirtg  contact  lenses.  This  action  is  In 
response  to  a  petition  filed  by  Wesley- 
Jessen. 

DATfS:  Effective  November  22. 1988, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections; 
written  objections  and  requests  for  a 
hearing  by  November  21, 1988. 
AOOffKtS:  Written  objections  to  the 
Docket  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
82.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  fURTHn  mnmmAnost  contact: 
Mary  W.  Ltpien.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-^5).  Food 
and  Drag  Administration.  200  C  Street 
SW..  Washington,  DC  20204.  20Z-47Z- 

saeo. 


L  Introduction 

In  a  notice  published  in  the  Federal 
Registar  of  Jantiary  28. 1968  (53  FR  2083), 
FDA  axmotmced  that  a  color  additive 
petition  (CAP  7C0210)  had  been  filed  by 
Wesley-jessen,  400  West  Superior  St., 
Chicago.  EL  60610.  proposing  that  21  CFR 
Part  73  of  the  color  additive  regulations 
be  amended  to  provide  for  the  safe  use 
of  carbazole  violet  (CAS  Reg.  No.  63S8- 
30-1.  Cokmr  Index  No.  51319)  to  color 
contact  lenses.  The  petition  was  filed 
under  section  706  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  376). 

n.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1970  to  the  act 
(Pub.  L.  94-29S).  Congress  mandated  the 
listing  of  color  additives  for  use  in 
medical  devices  when  the  color  additive 
comes  in  direct  contact  with  the  body 
for  a  significant  period  of  time  (21  U.S.C. 
376(8)).  The  use  of  carbazole  violet  as  a 
color  additive  in  contact  lenses  is 
subject  to  this  listing  requirement.  The 
color  additive  is  added  to  contact  lenses 
in  such  a  way  that  at  least  some  of  the 
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color  additive  will  come  in  contact  with 
the  eye  when  the  tenses  are  worn.  In 
addition,  the  lenses  arc  intended  to  be 
placed  on  the  eye  for  several  hours  a 
day.  each  day,  for  1  year  or  more.  TTius. 
the  color  additive  will  be  in  direct 
contact  with  the  body  for  a  significant 
period  of  time.  Consequently,  the  use  of 
the  color  additive  currently  before  the 
agency  is  sabfect  to  the  statutory  listing 
requirement 

m.  The  Celai  Additive 

The  color  additive  carbazcrie  vlcrfet 
[CAS  Reg.  No.  6358-30-1.  Colour  Index 
No.  51319)  is  prepared  by  reacting 
aminoethyl  carbazole  with  cfaloranil  in  a 
high-boiling  solvent  (trichlorobenzene), 
followed  by  ring  closure  using  benzene 
sulfonyl  chloride.  The  product,  which  is 
composed  of  large  particles,  is  filtered, 
washed,  and  dried.  Particle  size  is 
reduced  by  mixing  the  crude  prodect 
with  an  inorganic  salt  and  a  wetting 
agent  which  are  then  washed  out  during 
processing. 

rv.  Safety  Evaluatioo 

FDA  conchidea  fixm  the  data 
submitted  in  the  petition  and  from  other 
relevant  information  that  the  upper  bmit 
of  exposure  to  carbazole  violet  from  its 
use  in  contact  lenses  is  280  nanograaia 
per  day.  The  agency-calculated  upper 
limit  was  bas<^  on  two  factors.  First. 
FDA  has  established  a  mairimum 
practical  use  level  of  SO  micrograms  per 
lens  for  color  additives  in  contact  lenses 
(Ref.  1).  Second,  the  agency  made  two 
worst-case  asaumptiona:  (1)  That  a  user 
will  replace  lenses  tinted  with  carbazole 
violet  once  each  year  writh  a  new  pair  of 
lenses  tinted  with  the  color  additive  at 
the  maximum  uae  level;  and  (2)  that  100 
percent  of  the  color  additive  will  migrate 
from  the  lenses  into  the  eyes  over  the  1- 
year  period.  Because  these  assumptiona 
are  worst-case  estimates,  exposure  to 
carbazole  violet  from  Its  use  for  coloring 
contact  lenses  is  likely  to  be  far  less 
than  280  nanograms  per  day. 

To  establish  that  the  color  additive 
carbazole  violet  is  safe  for  use  in 
coloring  contact  lenses,  the  petitioner 
conducted  an  in  vitro  cytotoxicity  study 
on  the  color  additive  using  L029  mouse 
fibroblast  cells.  Tlie  mouse  cell  cultures 
were  exposed  to  50.000  micrograms  per 
milliliter  of  neat  color  additive.  In  this 
study,  there  were  no  changes  in  the 
morphology  of  cells  that  were  in  contact 
with  the  color  additive.  Thus,  the  study 
demonstrated  that  this  concentration  of 
the  color  additive  is  noncytotoxic  by 
direct  contact,  and  that  the  non-effect 
level  for  this  color  additive  is  greater 
than  50,000  micrograms  per  mUliliter. 

To  relate  this  no-effect  concentration 
for  carbazole  violet  to  the  maximum 


concentratioa  level  in  the  eye  that 
would  result  from  the  use  of  this  color 
additive  in  contact  lenses,  the  agency 
estimated  that  the  daily  exposure  of  the 
color  additive  in  each  eye  (140 
nanograms)  will  be  diluted  by  the 
average  daily  volume  of  tears  produced 
in  each  eye  (1.68  milliliters).  This 
concentration  is  equal  to  a  maximum 
daily  concentration  of  83  nanograms  of 
color  additive  per  milliliter  m  the  tear 
flow  and  eye  area.  Tliis  concentration  is 
more  than  600.000  times  less  than  the 
dose  of  carbazole  violet  that  was  shown 
to  have  no  adverse  effect  m  Ae 
cytotoxicity  study. 

Based  upon  the  available  toxicity 
data,  the  small  amount  of  the  color 
additive  added  to  the  contact  lena.  and 
the  agency's  exposure  calcuiatioa,  FDA 
finds  that  the  color  additive  carbazole 
violet  is  safe  for  use  in  contact  lenses. 
FDA  further  concludes  that  the  safety 
margin  is  sufficiently  large  that  a 
limitation  on  the  amount  of  the  color 
additive  that  may  be  present  in  the  lens 
is  not  required  beyond  the  limitation 
that  only  the  amount  necessary  to 
accomplish  the  intended  technical  effect 
may  be  used.  Batch  certificatioo  is  not 
required  to  ensure  safety. 

V.  CoodusUms 

Based  on  data  contained  in  the 
petition  and  other  relevant  awterial. 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of 
carbazole  violet  for  coloring  contact 
lenses,  and  that  this  color  additive  is 
safe  for  its  intended  use-  In  addition, 
based  upon  the  data  it  considered,  the 
agency  finds  that  carbazole  vic^t  is 
suitable  for  use  in  coloring  contact 
lenses. 

VL  Inspection  of  Docaments 

In  accordance  with  i  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  71.15,  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspectioo. 

VII.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  on 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 


significant  impact  and  the  evidence 
suporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Vin.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Memorandum  of  February  19. 198S.  from 
the  Food  Additive  Chemisfry  Evaluation 
Branch  to  the  Petitions  Control  Branch.  Re: 
"Color  Additives  in  Contact  Lenses." 

DC.  Objectioas 

Any  person  who  vAW  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  21. 1988  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objcKrtions 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  tia  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  snatysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackete  in  the  heading  of  this 
docimient.  Any  objections  received  in 
response  to  the  r^ulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p-nu  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives,  Coametics.  Drugs. 
Medical  devices. 

Therefore,  under  Uae  Federal  Food. 
Drug,  aarf  Cosnetic  Act  aad  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  73  is  amended 
as  follows: 
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PART  TS-USTMM  OF  COLOR 
AOOmVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21 CFR 
Part  73  continues  to  read  a>  follows: 

Authority:  Seci.  701,  706.  J2  Slat.  10S5-10SS 
as  amended.  74  Slat.  399-407  ai  amended  (Zl 
U.S.C.  371.  376);  21  CFR  5.10. 

2.  New  i  73.3107  is  added  to  Subpart 
D  to  read  as  follows: 


I73J107 

(a)  Identity.  The  color  additive  is 
carbazole  violet  (Pigment  Violet  23) 
(CAS  Reg.  No.  6358-30-1,  Colour  Index 
No.  51319). 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  for  this  use  shall  not 
be  constnied  as  waiving  any  of  the 
requirements  of  sections  510(k),  515,  and 
520(g]  of  (he  Federal  Food,  tlrug,  and 
Cosmetic  Act  (the  act)  with  respect  to 
the  contact  lens  in  which  the  color 
additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  i  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
puljUc  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  7a6(c)  of  the  act. 

Dated:  October  18, 1988. 
(oho  M.  Taylor, 

Associate  Commissioner  for  ReguJotory 
Affairs. 
|FK  Doc  88-24458  Filed  10-20-88:  8:45  am) 


21CFRPwt73 
(DodMl  No.  tTC-oaU) 

LMing  of  Coior  AddmvM  for  Coloring 
Contact  Lmwm;  Chromium-Cobalt- 
Ahimlnum  Oxida 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  chromiumK:obalt- 
aluminum  oxide  for  coloring  contact 
lenses.  This  action  is  in  response  to  a 
petition  filed  by  CooperVision.  Inc. 
DAT!*:  Effective  November  22, 1968, 
except  for  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections; 


written  objections  and  requests  for  a 
hearing  by  November  21, 1068. 
AOWtr  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane, 
Rockville,  MD  20657. 
ran  njftTxcM  wmimATioti  contact: 
Mary  W.  Upien,  Center  for  Food  Safety 
and  AppUed  Nutaition  (HFF-33S).  Food 
and  Dnig  Administratioii,  200  C  Street 
SW.,  Washington,  DC  202M.  202-472- 
5690. 
■UWlEMCNTAirV  INrORMATKW: 

L  Introduction 

In  a  notice  published  in  the  Fedaral 
RagiMar  of  September  1, 1967  (52  FR 
32965),  FDA  aiuounced  that  a  color 
additive  petition  (CAP  7C0209)  had  been 
filed  by  CooperVision,  Inc.,  2610 
Orchard  Parkway,  San  lose.  CA  95134, 
proposing  that  21  CFR  Part  73  of  the 
color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  chromium- 
cobalt-aluminum  oxide  to  color  contact 
lenses.  The  petition  was  filed  under 
section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
376). 

IL  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  to  the  act 
(Pub.  L  94-2SS),  Congress  mandated  the 
listing  of  color  additives  for  use  in 
medical  devices  when  the  color  additive 
comes  in  direct  contact  with  the  body 
for  a  significant  period  of  time  (21  U.S.C. 
378(a)).  The  use  of  chromium-cobalt- 
aluminum  oxide  as  a  color  additive  in 
contact  lenses  is  subject  to  this  listing 
requirement.  The  color  additive  is  added 
to  contact  lenses  in  such  a  way  that  at 
least  some  of  the  color  additive  will 
come  in  contact  with  the  eye  when  the 
lenses  are  worn.  In  addition,  the  lenses 
are  intended  to  be  placed  on  the  eye  for 
several  hours  a  day.  each  day  for  1  year 
or  more.  Thus,  the  color  additive  will  be 
in  direct  contact  with  the  body  for  a 
significant  period  of  time.  ConsequenUy, 
the  use  of  the  color  additive  currentiy 
before  the  agency  is  subject  to  the 
statutory  listing  requirement. 

m.  Tha  Color  Additive 

The  chemical  identity  of  the  color 
additive  chromium-cobalt-aluminum 
oxide  (CAS  Reg.  No.  68187-11-1.  Colour 
Index  No.  77343)  is  the  same  as  that 
described  in  21  CFR  73.101S(a),  which 
authorizes  tiie  use  of  the  additive  for 
coloring  linear  polyethylene  sutures.  The 
composition  of  the  additive  is  identical 
to  that  described  in  21  CFR  73.1015(b). 
The  range  of  metal  concentrations  in  the 
specifications  under  i  73.1015  occurs 


because  the  additive  is  an  inorganic 
pigment  of  varying  chromium,  cobalt 
and  aluminum  composition,  rathnr  than 
a  compound  of  precisely  defined 
chemical  composition. 

IV.  Safety  EvahiaUon 

FDA  concludes  from  the  data 
submitted  in  the  petition  and  from  other 
relevant  information  that  the  upper  limit 
of  exposure  to  chromium-cobalt- 
aluminum  oxide  from  its  use  in  contact 
lenses  is  760  nanograms  per  day.  The 
agency-calculated  upper  limit  was  based 
on  two  factors.  First  from  information 
submitted  by  the  petitioner,  FDA 
estimated  that  the  maximum  use  level  of 
the  color  additive  is  138  micrograms  per 
lens.  Second,  the  agency  made  two 
worst-case  assumptions:  (1)  That  a  user 
will  replace  lenses  tinted  with 
chromium-cobalt-aluminum  oxide  once 
each  year  with  a  new  pair  of  lenses 
tinted  with  the  color  additive  at  the 
maximum  use  level:  and  (2)  that  100 
percent  of  the  color  additive  will  migrate 
from  the  lenses  into  the  eyes  over  the  1- 
year  period.  Because  these  assumptions 
are  worst-case  estimates,  exposure  to 
chromium-cobalt-aluminum  oxide  from 
its  use  for  coloring  contract  lenses  is 
likely  to  be  far  less  than  760  nanograms 
per  day. 

To  establish  that  the  color  additive 
chromium-cobalt-aluminum  oxide  is  safe 
for  use  In  coloring  contact  lenses,  the 
petitioner  conducted  an  in  vitro 
cytotoxicity  study  on  the  color  additive 
using  L929  mouse  fibroblast  cells.  The 
cell  cultures  were  exposed  to  the  color 
additive  at  various  levels.  The  study 
demonstrated  that  the  maximum 
concentration  of  pigment  tested.  300 
micrograms  per  milliliter,  and  that  the 
no-effect  level  is  greater  than  3O0 
micrograms  per  milliliter. 

To  relate  this  no-effect  concentration 
for  chromium-cobalt-aluminum  oxide  to 
the  maximum  concentration  level  in  the 
eye  that  would  result  from  the  use  of 
this  color  additive  in  contact  lenses,  the 
agency  estimated  that  the  daily 
exposure  of  the  color  additive  in  each 
eye  (380  nanograms)  will  be  diluted  by 
the  average  daily  volume  of  teara 
produced  in  each  eye  (1.68  milliliters). 
This  concentration  is  equal  to  a 
maximum  daily  concentration  of  0.226 
micrograms  of  color  additive  per 
milliliter  in  the  tear  flow  and  eye  area. 
This  concentration  Is  more  than  l.GOO 
times  less  than  the  no-effect  dose  for 
chromium-cobalt-aluminum  oxide  found 
in  the  cytotoxicity  study.  Data  from  5- 
day  and  21 -day  ocular  irritation  studies 
in  rabbits  tested  with  the  colored 
contact  lenses  showed  no  irritation  or 
toxicity  to  the  ocular  environment. 


Federal  Register  /  VoL  53.  No.  204  /  Friday.  October  21,  1988  /  Rules  and  Regiilationi  4U25 


Therefore,  based  upon  the  available 
toxicity  data,  the  small  amount  of  the 
color  additive  added  to  the  contact  lens, 
and  the  agency's  exposure  calculation. 
FDA  finds  that  the  color  additive 
chromium-cobalt-aluminum  oxide  ia  safe 
for  use  in  contact  lenses.  FDA  further 
concludes  that  the  safety  margin  li 
Bufficientiy  large  that  a  limitation  on  the 
amount  of  the  color  additive  tiiat  may  be 
present  in  the  lens  is  not  required 
beyond  the  limitation  that  only  the 
amount  necessary  to  accomplish  the 
intended  technical  effect  may  be  used. 
Batch  certification  is  not  required  to 
ensure  safety. 

V.  Condusioaa 

Based  on  data  contained  in  the 
petition  and  other  relevant  material 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  do  harm  will 
result  from  the  petitioned  use  of 
chromium-cobalt-aluminum  oxide  for 
coloring  contact  lenses,  and  that  this 
color  additive  is  safe  for  its  intended 
use.  In  addition,  based  upon  the  data  it 
considered,  the  agency  finds  that 
chromium-cobalt-aluminum  oxide  is 
suitable  for  use  in  coloring  contact 
lenses  and  is  adding  new  i  73  JllOa  to 
Subpart  D  of  the  color  additive 
regidaUons. 

VL  Inspection  of  Documents 

In  accordance  with  {  71.15  (21  CFR 
71.15).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  }  71.15,  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

VII.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's 
Final  rule  implementing  the  National 
EnvironmenUl  Policy  Act  (21  CFR  Part 
25). 


vm.  ObiacUon* 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  21. 1968  file 
with  the  Dockets  Manageneiil  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  nimibered.  and  each 
nnmbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbetKl  objection  on  wUcfa  a  hearing 
is  requested  shall  spedfically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  obiection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  tiie  right  to  a  bearing  oa  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  nranber  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  a 
notice  of  the  objections  that  the  agency 
has  received  or  lack  thereof  in  the 
Federal  Register. 

List  of  Sub}acts  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  73  ia  amended 
as  follows: 

PART  7»-USTmG  OF  COUm 
ADDITIVES  EXEUPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  73  continues  to  read  as  follows: 

Authority:  Sees.  701. 706. 52  StsL  10S5-105« 
as  amended.  74  Stat  380-407  as  amended  (21 
U.S.C.  371.  376):  21  CFR  S.m 

2.  New  i  73.3110a  is  added  to  Subpart 
D  to  read  as  follows: 


confonn  in  identity  and  specifications  to 
the  requirements  of  {  73.1015  (a)  and  (b). 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  osed  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Anthorization  for  Ifai*  ntt  sMI  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k),  515,  and 
520(g)  of  the  Federal  Food.  Drug,  end 
Cosmetic  Act  (tiie  act)  writh  respect  to 
the  contact  lens  in  which  the  color 
additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  1 70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certiflcation 
requirements  of  section  706(c)  of  the  act 

Dated  October  18, 1988. 
lohnM-TaTioc, 

Associale  Commissiamtfor  Regulalarf 
Affairs. 
(FR  Doc  88-24458  Filed  10-20-88;  8:45  am] 


{73J110a 
oxMa. 

(a)  Identity.  The  color  additive 
chromium-cobalt-aluminum  oxide 
(Pigment  Blue  36)  (CAS  Reg.  No.  68187- 
11-1.  Colour  Index  No.  77343)  shall 


21  CFR  Part  172 

(OoGfcalNo.«2F-01>SI 

Dbacl  Food  AddttivM;  Food  AddMvM 
PfmlMadtorDfcactAddWonieFood 
for  I  Itawan  Conauniptlon;  Miiallijfl 
Oicartwnata 

AOENCv:  Food  and  Drug  Admlnistratlan. 
Acnoii:  Final  rule. 

SUMHAm:  the  Pood  and  Diu0 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  dimethyl  dicarbonate  as 
a  yeast  inhibitor  in  wines.  This  action 
respaoda  to  a  petilioB  Cled  bf  Mobay 
Chemical  Corp. 

OATCK  Effective  October  21, 1968: 
written  objections  and  requests  for  a 
hearing  by  Nom^icr  21. 19091  Tha 
Director  of  Hw  Office  of  Ike  ftdasai 
Register  approves  the  incorporation  by 
reference  of  certain  publications  at  21 
CFR  172.133(a)(2),  effective  October  21. 
1988. 

AOewCTtrr  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Ftood  and  Drag  Administration.  Rm. 
4-62.  seOO  Fishers  Lane,  Rockville,  MD 
20657. 

Ktm  FimTHEII  IHFOratATIOM  COMTACn 
joAnn  Ziyad.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334):  Food 
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and  Drug  Administration.  200  C  Street 

SW.,  Washington.  DC  20ZO«. 

202-426-9463. 

•UPPLEMCNTAirV  IHFOWMATIOII.  In  a 

notice  published  In  the  Fedanl  Register 
of  |uly  13. 1982  (47  FR  30201],  FDA 
announced  that  a  petition  [FAP  2A3636) 
has  been  Hied  by  Mobay  Chemical 
Corp..  Penn  Lincoln  Parkway  West. 
Pittsburgh,  PA  15205,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  dimethyl 
dicarlionate  as  a  cold  sterilant  in 
beverages  and  firuit  juices. 
Subsequently,  the  petition  was  amended 
to  request  the  use  of  dimethyl 
dicart>onate  to  prevent  the  growth  of 
yeasta  in  wines  only. 

Dimethyl  dicarbonate  is  unstable  in 
aqueous  solution  and  breaks  down 
almost  immediately  after  addition  to 
beverages.  In  wine  and  aqueous  liquids, 
the  principal  breakdown  products  are 
methanol  and  carbon  dioxide.  Dimethyl 
carbonate  and  methylethl  carbonate,  as 
well  as  carbomethoxy  amino  and 
hydroxy  adducts  of  amines,  sugars,  and 
fruit  acids,  are  also  formed  in  minor 
amounts.  Dimethyl  dicarbonate  also 
may  react  with  traces  of  ammonia  or 
ammonium  ions  in  wines  to  form  trace 
quantities  of  methyl  carbamate.  Methyl 
carbamate  has  been  shown  to  cause 
cancer  in  laboratory  animals. 

In  accordance  with  21  CFR  171.1.  FDA 
has  reviewed  the  safety  of  the  food 
additive  dimethyl  dicarbonate,  as  well 
as  that  of  the  by-products  formed  during 
hydrolysis  and  reaction  of  the  food 
additive  with  other  constituents  found  in 
wines.  The  results  of  that  review  are 
discussed  below. 
1.  Determination  of  Safety 

Under  section  409(c](3KAl  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
[the  act)  [21  U.S.C.  346(c)[3KA)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  Under  section  409(c)(5)(A) 
of  the  act  (21  U.S.C.  348(c)(5)(A)).  in 
determining  whether  a  proposed  use  of  a 
food  additive  is  safe,  among  the  relevant 
factors  to  be  considered  is  the  probable 
consumption  of  the  additive  and  of  any 
substance  formed  in  or  on  food  because 
of  the  use  of  the  additive.  The  concept  of 
safety  embodied  in  the  Food  Additives 
Amendment  of  1956  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonble 
certainty  that  no  harm  will  result  horn 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 


circumstance."  [H.  Kept  2284.  BSth 
Cong..  2nd  Sess.  4  (1958)).  This  concept 

of  safety  has  been  incorporated  into 

FDA's  food  additive  regulations  (21  CFR 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  Food  Additives 
Amendment  (section  409(c)(3)(A)  of  the 
act  (21  U.S.C.  348(c)(3)(A)))  provides 
further  that  no  food  additive  shall  l>e 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  Ingested  by  roan  or  animal. 

In  the  past.  FDA  often  refused  to 
approve  a  use  of  an  additive  that 
contained  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes  that  the  Delaney  or  anticancer 
clause  is  applicable  only  when  the  food 
additive  as  a  whole  is  foimd  to  cause 
cancer.  An  additive  that  has  not  been 
shown  to  cause  cancer  but  that  contains 
a  carcinogenic  constituent  or  whose  use 
will  lead  to  the  formation  of  trace 
amounts  of  a  carcinogenic  substance  in 
or  on  food,  may  be  properly  evaluated 
under  the  general  safety  clause  of  the 
statute.*  Risk  assessment  procedures 
are  used  to  determine  whether  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  the 
additive.  Developments  in  scientiHc 
technology  and  experience  with  risk 
assessment  procedures  make  it  possible 
for  FDA  to  establish  the  safety  of  such 
additives. 

The  agency's  position  on  additives 
that  contain  a  carcinogenic  constituent 
but  that  have  themselves  not  been 
shown  to  cause  cancer  is  supported  by 
Scott  V.  FDA,  728  F.  2d  322  (6th  Cir. 
1964).  That  case  involved  a  challenge  to 
FDA's  decision  to  approve  the  use  of 
DaC  Green  No.  5.  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  the  above  color  additive, 
the  United  States  C^urt  of  Appeals  for 
the  Sixth  Circuit  rejected  the  challenge 
to  FDA's  action  and  aftirmed  the  listing 
regulation.  The  agency  believes  that  it  is 
consistent  with  the  Scott  decision  to 
interpret  the  constituents  policy  to 
include  the  current  situation,  which 
relates  to  the  possible  formation  of  trace 


>  Howwer.  the  itatole  caHi  fori  dtSirsnl 
timitnwiil  tram  cofflpouada  whose  uic  ai  a  food 
■ddtliv*.  color  additive,  or  new  animal  drug 
adratndlenfd  lo  food-producing  animati  mulls  in 
the  formation  of  cananogsnic  nMtabolilM  Ln  the 
animal.  Such  compoo&dt  uid  tbair  mttalwlilea  are 
iub|ecl  to  the  relevant  Deluwy  Claue  and  DES 
praviao  (»  VS.C.  34S(cK3)(A|  (food  addftfvsa): 
37e(bMSMB)  (cokir  addiUvn):  3B0b(dKlKHHl')  (new 
animal  dn^a)):  ■■  wdl  as  the  gtaeni  safety  clause. 
See  the  Cooniaaloner't  deciakm  on  th«  withdrawal 
of  approval  of  new  animal  drag  applications  for 
dJethylatilbestro)  (44  FR  548S2  at  9 
September  Zl.  1S79). 


amounts  of  a  carcinogenic  substance 

from  the  use  of  a  food  additive  in  food 

but  in  which  the  additive  itself  has  not 

been  shown  to  cause  cancer. 

n.  Safety  of  Petitioned  Use  of  Oimetfayl 

Dicaibocuite 

FDA  finds  that  the  petitioned  use  level 
of  100  to  200  parts  per  million  (ppm)  of 
dimethyl  dicarbonate  will  result  in 
virtually  no  exposure  of  consumers  to 
the  additive  itself.  Dimethyl  dicarbonate 
is  unstable  in  aqueous  solution  and 
breaks  down  almost  immediately  after 
addition  to  the  food  (beverages)  to  form 
primarily  carbon  dioxide  and  methanol. 
The  instability  of  dimethyl  dicarbonate 
is  confirmed  by  data  submitted  by  the 
petitioner  showing  that  dimethyl 
dicarbonate  cannot  be  delected  by 
analysis  of  food  lo  which  it  has  been 
added. 

To  establish  that  dimethyl 
dicarbonate  is  safe  for  use  as  an 
inhibitor  of  yeast  in  wine,  the  petitioner 
submitted  data  from  acute,  subchronic 
and  chronic  toxicity  studies.  In  the 
subchronic  and  chronic  toxicity  studies, 
rats  received  either  water,  orange  juice, 
or  wine  treated  with  4,000  (ppm)  of 
dimethyl  dtcart}onate  (20  times  the 
proposed  use  level  in  wine)  as  the 
drinking  fluid  while  the  controls 
received  water,  orange  juice,  or  wine. 
These  studies  revealed  no  adverse 
effects  from  water,  orange  juice,  or  wine 
treated  with  dimethyl  dicarbonate. 

In  other  chronic  toxicity  studies,  dogs 
received  either  water  or  orange  juice 
treated  with  4,000  ppm  of  dimethyl 
dicarbonate  as  the  drinking  fluid.  These 
studies  also  revealed  no  adverse  effects 
from  the  water  or  orange  juice  treated 
with  dimethyl  dicarbonate. 

The  petitioner  also  submitted  a  2- 
generation  rat  study  in  which  rats 
received  drinking  fluids  that  were 
treated  with  dimethyl  dicarbonate  (4.000 
ppm).  This  study  revealed  no  adverse 
effects.  These  chronic  and 
muttigeneration  studies  of  dimethyl 
dicarbonate  did  not  produce  any 
evidence  that  it  is  a  carcinogen. 

m.  Safety  of  Substances  That  May  be 
Pmeant  in  Wine  Due  to  Use  of  the 
Additive 

Because  dimethyl  dicarbonate 
decomposes  into  other  chemical  species 
when  added  to  aqueous  solutions  such 
as  wine,  FDA  has  also  evaluated  the 
safety  of  the  chemicals  formed  as  a 
result  of  the  addition  of  dimethyl 
dicarl>onate  to  wine. 

A.  Minor  Reaction  Products 

The  minor  reaction  products  formed  in 
wine  from  the  use  of  dimethyl 
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dicarbonate  include  metfaylethyl 
carbonate  and  carbomethoxy  amino- 
and  hydroxy-adducts  of  amines,  sugars, 
and  naturally  occurring  fruit  acids  such 
as  lactic  acid,  citric  acid,  and  ascorbic 
acid  (vitamin  C).  Dimethyl  carbonate,  an 
impurity  in  dimethyl  dicarbonate,  is  also 
fotmd  in  wine  in  minor  amounts  as  a 
result  of  the  use  of  the  additive. 

The  petitioner  presented  data  to  show 
that  the  addition  of  lOO  to  200  ppm  of 
dimethyl  dicartranate  to  wine  is 
effective  in  inhibiting  the  growth  of  most 
species  of  yeast  found  in  wine.  Based  on 
this  level  of  addition,  for  a  wine  intake 
of  232  grams  per  person  per  day  (the 
90th  percentile  consumption  level  for 
"drinkers  only" — Most  recent  USDA 
Food  Consumption  Survey.  1977-78). 
and  based  on  data  submitted  by  the 
petitioner,  the  agency  estimates  that  the 
maximum  daily  consumption  of  the 
minor  reaction  products  resulting  from 
the  addition  of  dimethyl  dicarbonate  to 
wine  is  from  2  to  5  milligrams  per  person 
per  day.  Because  these  reaction 
products  were  formed  in  the  dimethyl 
dicarbonate- treated  fluids  [water  and 
wine)  used  in  the  subchronic  and 
chronic  rat  and  dog  studies  submitted  by 
the  petitioner,  the  safety  of  the  reaction 
products  is  evidenced  by  the  findings  of 
no-adverse  effects  in  these  studies. 

The  safety  of  methylethyt  carbonate 
was  further  evaluated  in  a  subchronic 
toxicity  study  In  rats  in  which  this 
substance  was  added  to  the  drinking 
water  at  levels  of  0, 1,000,  3.000  and 
10.000  ppm  for  3  months.  The  average 
daily  consumption  of  methylethyl 
carljonate  ranged  from  approximately 
0.1  milligram  per  kilogram  to  1  gram  per 
kilogram  body  weight  per  day.  No 
adverse  effects  in  rats  from  drinking  the 
water  treated  with  methylethyl 
carbonate  were  seen  in  this  study. 

A  teratogenicity  study  was  conducted 
with  pregnant  female  rats  of  the  Long- 
Evans  FB30  strain.  The  animals  were  fed 
diets  containing  methylethyl  carbonate 
at  levels  of  0, 100, 1.000  and  10.000  ppm. 
No  signs  of  toxicity  were  noted  in  the 
study  report.  However,  there  was  a 
dose-related  reduction  in  fluid  intake 
and  a  slight  decrease  in  body  weight 
gain  in  pregnant  females  receiving 
methylethyl  carbonate  throughout  the 
gestational  period.  The  reduced  fiuid 
intake  appears  to  be  attributable  to  the 
bad  taste  and  smell  of  the  water 
containing  the  methylethyl  carbonate. 
All  test  and  control  females  were 
sacrificed  at  day  20  (Cesarean  sections 
were  performed),  and  the  fetuses  were 
examined.  No  embtyotoxic  or 
teratogenic  ejects  were  found  in  this 
examination. 

To  establish  the  safety  of  dimethyl 
carbonate  the  petitioner  submitted  a 


subchronic  study  in  which  dimethyl 
carbonate  was  incorporated  into  Uie 
drinking  water  at  levels  of  0, 1.000,  3,000 
and  10.000  ppm.  An  increase  in  body 
weight  gain  was  observed  in  male  rats 
at  all  treated  levels.  No  adverse  effects 
were  found  in  this  study  at  10,000  ppm 
or  at  lower  levels. 

B.  Cathon  Dioxide 

Carbon  dioxide,  one  of  the  principal 
hydrolysis  products  of  dimethyl 
dicarbonate,  is  a  natural  product  of 
animal  metabolism.  Prolonged  exposure 
to  concentrations  of  carbon  dioxide  [in 
inhaled  air)  at  levels  higher  than  5 
volume  per  cent  may  lead  to 
imconsciousness  and  death  (Ref.  7). 
Carbon  dioxide  ts  present  in  solution  as 
the  carbonate  and  bicarbonate  anions, 
however,  and  is  routinely  used  to 
carbonate  beverages  (Ref.  6).  The  levels 
of  carbon  dioxide  present  in  wine  as  a 
result  of  the  use  of  dimethyl  dicarbonate 
are  well  below  the  levels  foimd  in 
cart>on8ted  beverages.  Thus,  the  agency 
has  no  evidence  that  carbon  dioxide 
would  be  harmful  under  the  intended 
conditions  of  use. 

C.  Methanol 

Methanol  is  the  principal  reaction 
product  of  concern  resulting  &om 
addition  of  dimethyl  dicartwnate  to 
wine.  Theoretically,  complete 
hydroloysis  of  dimethyl  dicarbonate 
would  yield  2  moles  of  methanol  and  2 
moles  of  carbon  dioxide  from  each  mole 
of  dimethyl  dicarbonate  added  to  wine. 
On  a  weight  basis,  this  yield 
corresponds  to  approximately  48 
milligrams  of  methanol  for  each  100 
milligrams  of  the  additive  added  to  a 
liter  of  wine.  In  aqueous/alcoholic 
solutions  such  as  wine,  the  theoretical 
level  of  methanol  is  not  achieved 
becatise  dimethyl  dicarbonate  may  also 
react  with  naturally  occurring  minor 
constituents  of  the  solution  to  form  other 
chemicals  in  trace  amounts.  However,  to 
estimate  a  worst  case  exposure  of 
consumers  to  methanol  &om  the 
proposed  use  of  the  additive,  the  agency 
assumed  complete  hydrolysis  of 
dimethyl  dicarbonate  to  methanol  and 
carbon  dioxide.  Based  on  the  addition  of 
100  to  200  mg  dimethyl  dicarbonate  to 
one  liter  of  wine  and  on  a  wine  intake  of 
232  grams  per  person  per  day  (90th 
percentile  consumption  level),  the 
agency  estimates  that  the  daily  intake  of 
methanol  from  this  use  of  dimethyl 
dicarbonate  would  range  from  11  to  22 
milligrams  per  person  per  day  (aiS  to 
0.36  milligram  per  kilogram  body  weight 
for  a  60  kilogram  person)  (Ref.  1). 

The  agency  considers  the  daily  intake 
of  methanol  from  the  addition  of 
dimethyl  dicarbonate  to  wine,  even 


when  added  to  the  amoimt  of  methanol 
naturally  present  in  other  foods  such  as 
fresh  fruits  and  vegetables  and  grain 
alcohol,  to  be  safe.  An  adult  human  can 
metabolize  up  to  1500  milligrams  of 
methanol  per  hour  with  no  adverse 
symptoms  or  effects  (Ref.  2).  The  levels 
of  methanol  that  occur  in  wine  and  fruit 
juices  average  up  to  140  milligrams  per 
liter  and  an  additional  50  to  100 
milligrams  per  liter  may  result  hom  the 
use  of  dimethyl  dicarbonate.  assuming  a 
wine  intake  of  232  grams  per  person  per 
day  [Kef.  1).  The  total  methanol 
exposure  from  these  sources  would  be 
up  to  50  to  60  miUigrams  per  person  per 
day.  There  is,  therefore,  a  large  margin 
of  safety  between  the  methanol  intake 
and  the  amount  which  can  be  safely 
ingested. 

D.  Methyl  Carbamate 

1.  Carcinogenicity.  Reaction  of 
dimethyl  dicarbonate  with  naturally 
occurring  ammonia  or  ammonium  ions 
in  wine  may  result  in  the  formation  of 
trace  amoimts  of  methyl  carbamate 
which  has  been  shown  to  be 
carcinogenic  in  rats  (Ref.  3).  FDA  has 
evaluated  the  safety  of  this  reaction  by- 
product using  risk  assessment 
procedures  to  estimate  the  upper-bound 
limit  of  risk  presented  by  the  presence  of 
this  chemical  as  an  impurity  in  wine 
treated  with  dimethyl  dicarbonate. 
Based  on  this  evaluation,  the  agency  has 
concluded  that  under  the  proposed 
conditions  of  use.  dimethyl  dicart>onBle 
is  safe. 

2.  Basis  for  evaluation.  The  risk 
assessment  procedures  that  FDA  used  in 
this  evaluation  are  similar  to  the 
methods  that  it  has  used  to  examine  the 
risk  associated  with  the  presence  of 
minor  carcinogenic  impurities  in  various 
food  and  color  additives  (see.  e.g.,  49  FR 
13018:  April  2, 1964).  This  evaluation  of 
the  risk  from  the  use  of  dimethyl 
dicarbonate  has  two  aspects:  (1) 
Assessment  of  the  probable  exposure  to 
methyl  carbamate  produced  in  food 
from  the  use  of  dimethyl  dicarbonate; 
and  (2)  extrapolation  of  the  risk 
observed  in  the  animal  bioassay  to  the 
conditions  of  probable  exposure  to 
himians. 

Based  on  the  level  of  methyl 
carbamate  produced  from  the  addition 
of  dimethyl  dicarbonate  to  wine  as  a 
yeast  inhibitor,  as  well  as  the  estimated 
lifetime  consumption  of  wine,  FDA 
estimated  the  worst  case  exposure  to 
methyl  carbamate  to  be  2.4  micrograms 
per  person  per  day  (Refs.  1, 4,  and  5). 
The  agency  used  data  in  a 
carcinogenesis  bioassay  report  on 
methyl  carbamate  conducted  by  the 
National  Toxicology  Program  (NTP) 
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(Ret  4]  to  aiHmale  the  npper^MMnd 
level  of  lifetime  bomen  riak  from 
exposure  to  thie  cbemicel  etemmin^ 
from  the  propoeed  use  of  dimethyl 
dicarbooale. 

The  bioeuay  report  ooasieted  of 
results  from  studies  of  methyl 
carbamate  in  both  rats  and  mice.  The 
bioassay  in  B6C3F1  mice  was  reported 
by  NTP  to  be  negative.  The  bioassay  of 
methyl  carbamate  in  F344/N  rats 
consisted  of  a  2-year  chronic  study  and 
a  parallel  study  with  sacrifices  at  6.  IZ, 
and  16  monthe.  The  2.year  study 
employed  a  high  dosage  level  of  2tX) 
milligrams  per  kilogram  body  weight 
The  parallel  stu(fy  employed  one  dosage 
level  of  400  milh^affls  per  kilogram 
body  weight  An  increase  in 
hepatocellular  neoplasms  was  found  at 
the  high  dose  in  female  F344/N  rats  of 
the  2-year  study.  In  the  parallel  study. 
hepatocellular  neoplasms  were  found  at 
e  months  in  both  sexes,  and  the 
sacrifices  at  the  later  limes  revealed  a 
classic  picture  of  progression  &om 
benign  to  highly  inalignant  neoplasms 
dependent  upon  the  length  of  time  of 
exposure.  The  NTP  concluded  that 
"there  was  clear  evidence  of 
carcinogenic  activity  for  male  and 
female  F344/N  rats  given  methyl 
carbamate  as  indicated  by  incidences  of 
hepatocellular  neoplastic  iwdules  and 
hepatocellular  cardnoma"  [Kef.  3). 

3.  Results  of  evaluation.  Using  ttie 
NTP  bioassay  report  the  Center  for 
Food  Safety  and  Applied  Nutrition's 
Quantitative  Risk  Assessment 
Ckimmittee  (QRAC]  estimated  the 
human  cancer  risk  frara  the  potential 
exposure  to  methyl  caibaraate  stenming 
from  the  proposed  uae  of  dimethyl 
dicarbonale  as  a  yeast  inhibitor  in  wine 
(Refs.  4  and  S). 

The  QRAC  used  a  quantitative  risk 
assessment  procedure  (linear 
proportionai  modell  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
through  zero  to  cover  the  very  low  doees 
expected  to  be  encountered  under  the 
proposed  conditiana  of  use  of  the 
additive.  This  procedure  is  not  likely  to 
understimate  the  actual  risk  {ram  the 
very  knv  doaes  and  may,  in  fact 
exaggerate  it  because  the  extrapolation 
models  used  are  designed  to  estimate 
the  maximum  risk  consistent  with  the 
data.  For  this  reason,  the  estiraste  can 
be  used  with  confidence  to  determine  to 
a  reasonable  certainty  whether  any 
harm  will  result  from  the  proposed 
conditions  and  a  level  of  use  of  200  ppm 
of  the  food  additive. 

Based  on  a  worst  case  exposure  to 
methyl  carbamate  (2.4  micrograms  per 
person  per  day),  FDA  estimated,  using  a 
simple  linear  asodeL  that  the  upper- 
bound  Umit  of  individual  lifetime  risk 


from  potential  exposve  to  methyl 
carbamate  la  2.4  X 10  ~' or  less  than  1  in 
42  millimi.  Because  of  numeroos 
consetTBliaau  in  the  exposure  estimate, 
lifetime  averaged  ifuUridQal  exposure  to 
methyl  carbamate  is  expected  to  be 
sobstantialiy  less  than  the  estimated 
daily  intake,  and.  therefore,  the 
calculated  upper-bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  the  exposure  to  methyl 
cart>amate  that  results  from  the  use  of 
up  to  200  ppm  of  dimethyl  dicarbonate 
in  wine. 

*  Need  for  specifications.  The  agency 
has  also  coiwidered  whether  a 
specification  is  necessary  to  control  the 
amount  of  methyl  carbamate  that  may 
be  formed  in  wine  treated  with  the 
additive.  The  agency  finds  that  the 
amount  of  methyl  carbamate  formed  in 
wine  may  be  controlled  by  limiting  the 
amount  of  dimethyl  dtcarbonate  that  can 
be  added  to  the  wine  to  200  ppm  or  less 
rather  than  by  setting  a  specification  for 
the  level  of  methyl  carbamate  impurity 
in  wine.  The  petitioner  submitted  data 
to  show  that  the  maximum  level  of 
methyl  carbamate  impurity  formed  in 
commercial  wine  is  less  than  10  parts 
per  bilhon  (ppb)  for  each  100  ppm  of 
dimethyl  dicarbonate  added  to  wine.  A 
200  ppm  level  of  dimethyl  dicarbonate  is 
sufficient  to  control  the  growth  of  all 
significant  genera  and  species  of  yeast 
in  wine  that  has  been  adequately 
pasteurized  or  ultra/filtered  according 
to  current  good  maufacturing  practices 
to  reduce  the  microbial  count  to  500  per 
milliliter  (ml)  or  less. 

E  Ethyl  Carbamate 

The  petitioner  submitted  studies  in 
wUch  gas  chromatography/mass 
spectroscopy  was  used  to  measure  the 
formation  of  ethyl  carbamate  (urethane) 
in  dimethyl  dicarbonate-treated  wine 
and  model  wine  solutions,  in  the 
pTeseiu:e  of  high  concentrations  of 
ammonium  ions.  These  studies, 
conducted  over  a  12-month  period, 
failed  to  show  the  formation  of  ethyl 
carbamate  in  excess  of  endogenous 
levels  found  in  wine.  These  studies  also 
did  not  show  evidence  of  formation  of 
ethyl  carbamate  by  transesterification  of 
methyl  carbamate.  Thus  there  is  no 
indicatiao  that  the  use  of  dimethyl 
dicarbonate  affects  the  level  of  ethyl 
carbamate  in  wine. 

The  agency  is  aware  that  ethyl 
carfaemate,  an  animal  carciBogen. 
occnra  as  a  contaminant  in  wine.  The 
agency  ia  in  the  process  of  obtaining  aa 
much  infoiaiation  as  passible  about  the 
levels  of  such  ethyl  carfaanate 
contamination  In  addition,  in 


cooperaUon  aritfa  the  wine  industry,  a 
pro-am,  has  been  instituted  to  find  and 
control  the  formation  of  ethyl  carbamate 
so  as  to  reduce  it  to  the  extent  poesible. 
(Agteenent  Between  the  Association  of 
American  Vinlneie.  die  Whie  bntilute, 
and  FDA,  "Ethyl  Carbamate  Votunlaiy 
Progtem,"  Jan.  7, 1988)  (Ref.  •). 

IV.  CoBchirfeBi  aa  Safely 

FDA  has  evaluated  all  of  the  data  in 
the  petition  pertaining  to  the  me  of 
dimethyl  dicarbonate  in  wine  and  has 
determined  that  the  additive  is  safe  for 
its  proposed  use. 

To  ensure  the  safe  to  the  additive, 
FDA.  under  21  U.S.C.  S4a(c)(l)(A),  finds 
that  it  is  necessary  to  require  that  the 
label  of  the  package  containing  the 
additive  contain,  in  addition  to  other 
information  required  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  (1)  the 
name  of  the  additive,  "dimethyl 
dicarbonate."  and  (2)  directions  to 
provide  that  not  more  than  2X  ppm  of 
dimethyl  dicarbonate  will  be  added  to 
the  wine. 

In  accordance  with  in.l(h)  (21  CFR 
in.l(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safely  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  hsied  above. 
As  provided  in  21  CFR  171  J(h).  the 
agency  will  delete  from  Ihe  documents 
any  nuilerials  that  are  are  not  available 
for  public  diadosure  before  making  the 
documents  available  for  inspecliaa 

Tlie  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  Ihe 
action  will  not  have  a  signifirani  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  8  a.m.  and  4 
p.m..  Monday  through  Friday.  Under 
FDA's  reguladons  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  Pari  2S).  an  envtroiunental 
assessment  is  required  for  an  action  of 
this  type  under  21  CFR  2S.Sla(a). 

V.  Reieieuces 

The  following  references  have  been 
placed  on  display  in  Iha  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  Inlerested  persons 
between  9  am.  and  4  p  jil,  Monday 
through  FHday: 

1.  Memorandum  dated  (anuary  14. 1887. 
Regulalsry  Pood  Oliarisln  Bianoh  to  GRAS 
Review  Branch.  IVBalkjrl  IMcaifaauta 
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(DMDC)  in  Wine.  Submitiion  of  September  5. 
1988:  Expoiure  Estimate  for  Methyl 
Carbamate  (MC)  and  Methanol  in  Wine." 

2.  Letter  of  A).  Lehman.  February  12, 1983. 
in  Food  Addittve  Petition  No.  aA0043  (FAP 
0Aa043|. 

3.  inP  Tecbnicsl  Report  on  the  Toxicology 
and  Cardnogenais  Studies  of  Methyl 
Carbamate  in  F344/N  Rati  and  BaC3Fl  Mice. 
National  Toxicology  Program  U.S. 
Department  of  Health  and  Human  Service. 
Reprt  No.  328.  1988. 

4.  Memorandum  dated  October  28, 1988. 
Quanlitetlve  Riik  Assessment  Committee  to 
Office  of  Toxicologlcal  Sciences.  '"Methyl 
Carbamate  in  Wine." 

5.  Memorandum  dated  November  20, 1987. 
Quantitative  Risk  Assesement  Committee  to 
Office  of  Toxicological  Sciences.  "Methyl 
Cartumate  in  Wine." 

0.  "Ethyl  Carbamate  Voluntary  Program," 
Final  Agreement  Between  the  Wine  institute, 
the  Aseociation  of  American  Vinmert  and 
the  Food  and  Drug  Administration.  January  7. 
1988. 

7.  Ballou.  W.  Robert  "CartMn  Dioxide." 
Encyclopedia  of  Chemical  Technology.  4:725- 
742, 1978 

8.  Mones,  Martha.  "Carbonated 
Beverages."  Encyclopedia  of  Chemical 
Technology,  4:710-725. 1978. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  21. 1988  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failun  to  Include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  Ihe  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
In  the  Dockets  Management  Branch 
between  9  a.iiL  and  4  p.m.,  Monday 
through  Friday. 

list  of  SubjacU  in  21  CFR  Part  172 

Pood  additives.  Reporting  and 
recordkeeping  requirements. 
Incorporation  by  reference. 


Therefore,  under  Ihe  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  172  is  amended 
as  follows: 

PART  173-FOOD  AOOmVES 
PERMITTEO  FOR  DIRECT  AOOmON 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
Part  172  continues  to  read  aa  follows: 

Authocity:  Sees.  201(s).  408.  72  Stat  1784- 
1788  ss  amended  (21  U.S.a  321(s).  348):  21 
C7R  MO  and  5.81. 

Z.  Section  172.133  is  added  to  Subpart 
B  to  read  aa  follows: 

1 172.1*9    Dimathyl  dIcailMnata. 

Dimethyl  dicarbonate  (CAS  Reg.  No. 
4525-33-1)  may  be  safely  used  in  wine 
in  accordance  with  Ihe  following 
prescribed  conditions: 

(a)  The  additive  meets  the  following 
specifications: 

(1)  The  additive  has  a  purity  of  not 
less  than  99.8  percent  as  determined  by 
the  following  titration  method: 

Principles  of  Method 

Dimethyl  dicarbonate  (bMDC)  Is 
mixed  with  excess  diisobutylamine  with 
which  it  reacts  quantitslively.  The 
excess  amine  is  backUtrated  with  add. 

Apparatus 

250-milliliter  [niL)  Beaker 

100-mL  Graduate  cyiinder 

ZS-mL  Pipette 

10.mL  Buretta  (automatic  eg.,  Meliohm 

burette) 
Stirrer 

Device  for  potentiometlic  titration 
Reference  electrode 
Glass  electrode 

Reagents 

Acetone,  analytical-grade 

Solution  of  1  Wdilsabutylamine  in 

chlorotienzene,  distilled 
1  N  Acetic  Add 

Procedure 

Accurately  weigh  In  about  2  grams  of  the 
sample  (W)  and  dissolve  in  100  mL  acetone. 
Add  accurately  25  mL  of  the  1 A^ 
dUsobutylamine  solution  by  pipette  and 
allow  to  stand  for  5  minutes.  Subsequently, 
titrate  the  reaction  mixture  potentiometrically 
with  1  A/ hydrochloric  add  (consumption=a 
mL)  while  stirring.  For  determining  the  blank 
consumption,  carry  out  Ihe  analysis  without  ■ 
sample  (consumption  >«&  mL). 

CalcuhUon 

(b-e)x1S.4 


Note. — For  adding  the  diisobutylamine 
solution,  always  uae  the  same  pipette  and 
wait  for  a  further  three  drops  to  UU  when  the 
flow  has  stopped. 

(Z)  The  additive  contains  not  more 
than  2.000  ppm  (0.Z  percent)  dimethyl 
carbonate  as  determined  by  a  method 
entitled  "Gas  Chromatography  Method 
for  Dimethyl  CUirbonate  Impurity  in 
Dimethyl  Dicarbonate."  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a).  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives.  C:enter  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  200  C 
Street  SW..  Washington.  DC  20204,  or 
available  for  inspection  at  Ihe  Office  of 
the  Federal  Register,  1100  L  Staeel  NW., 
Washington.  DC  20408. 

(b)  The  additive  is  used  or  intended 
for  use  as  an  inhibitor  of  yeast  in  wine 
under  normal  circumstances  of  bottling 
where  the  viable  yeast  count  has  been 
reduced  to  500  per  milliliter  or  less  by 
current  good  manufacturing  practices 
such  as  flash  pasteurization  or  filtration. 
The  additive  may  be  added  to  wine  In 
an  amount  not  to  exceed  200  parts  per 
million  (ppm). 

(c)  To  ensure  the  safe  use  of  the  food 
additive,  the  label  of  the  package 
containing  the  additive  shall  bear,  in 
addition  to  other  information  required 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act: 

(1)  The  name  of  the  additive 
"dimethyl  dicarbonate." 

(2)  Directioru  to  provide  that  not  more 
than  200  ppm  of  dimethyl  dicarbonale 
will  be  added  to  the  wine. 

Dated:  October  17. 1988. 
JohaMTayloi. 

Associate  Commissioner  for  Regulatory 
Affairs. 
(FR  Doc  88-24417  filed  10-20-88:  MS  am] 
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24  CFR  Part  570 

IDockat  No.  R-H-1204;  m-insi 

ConuMMrily  Davalopniafll  Block 
Qrantai  Final  Ririaj  CuiioclkMia 
micnct:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Final  rule:  corrections. 


:  The  purpose  of  this  doctmient 
Is  to  make  editorial  corrections  to  a  final 
role  published  September  8. 1988  (53  FR 
344161.  that  amended  substantial 
portions  of  its  Conununity  Development 
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Block  CrmiO  (CDBC)  I  LfliUoa  at  M 
CFRPMSTOl 

Fon  RnvTHm  wpoMumoN  cnmcc 

lames  R.  Broughman,  DlrecUv, 
Enliltetnmt  Citin  Divirion,  Olfice  of 
Blodc  Grvnl  AasUlauue.  Room  7280, 
Deportment  of  Homing  am)  Urban 
Development,  451  SerenUi  Stmt  SW, 
Waahington.  DC  ZMIO-SOOO,  telephone 
(202)  755-5977.  fThn  it  not  a  toll-lree 
noffiber.) 

tUmSMOiTAIIV  IWrOWMTlOW  On 
September  fl^  lan  (53  Fit  34418).  the 
Department  amanded  aubelaBtial 
portion*  of  it>  Community  Development 
Block  Crania  (CDBC)  regulatioD  at  24 
CFX  Part  570  in  order  to  gpdate  and 
make  more  efTicienl  the  ODBC  program. 
The  rule  also  incorporated  legislative 
changes  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
contained  in  the  Housing  and  Urban- 
Rural  Recovery  Ad  of  1983  and  the 
Housing  and  Community  Development 
Aclofl9B7. 

Accordingly,  the  following  comcUoni 
are  made  in  FR  Doc  W-ZOlOl  published 
in  the  Fadanl  RagMar  on  September  •, 
1968  at  S3  FK  34416: 


(57IU    (OnwtMII 

1.  In  i  S70.3(j),  OB  page  94437.  thm] 
column,  correct  "1970"  to  read  "1900". 

Z.  In  I  $7D.S(vX3)li).  on  page  34438, 
second  column,  line  8,  correct  the  word 
"act"  to  read  "Act". 

3.  In  S  570.3(w),  on  page  34438,  third 
coMHn,  in  lines  8  and  7,  cofrect 
"section"  to  read  "TSecliun",  end  ra  line 
8,  correct  "program"  to  lead  "Ihugiaut". 

4.  In  i  57a.3(x),  on  page  S»49e.  Onrd 
column,  in  lines  5  and  10,  convct  the 
word  "aectian"  to  read  "Seetiar,  and  in 
line  11,  correct  "program"  to  read 
"Program". 

5.  On  page  34439.  third  ooliiaiii.  is  the 
talsle  OS  contents,  in  %  570.304,  oonvct 
the  word  "subredpienta", 

ISTtUOO    ICorracMM) 

8.  In  i  57ajfla(i)(£|  "—'■■— 'i-i  tart,  m 
page  34442.  first  r  nliinnfc  limt  11,  caonct 
"(j)(3)x  •  to  read  "01(3)". 

IS70J02    ICecradad] 

7. 1  S70.2a2(b)(8),  on  page  34443.  ihitd 
column,  line  2,  correct  "oP  to  read  "or". 

8.  In  :  S7«JK(d),  oa  page  «4M«,  fint 
column,  lap  of  page.  Une«,  coneol  *<f 
to  read  "o:^'. 

}«7tU0«   IConadMfl 

9.  In  i  570.206(c],  on  page  34445,  third 

rnhiinn    linp  14.  COITeCl  "high 

prapoaition  of  kjwer  incone"  to  read  - 
"high  proportioii  of  iow  end  moderate 


la  In  I  STO.aaHgi  tntrodnctorjr  text  on 
page  M446.  lUrd  oohuaa.  iiae  IS.  canact 
"by  lawer  inoanM  houaakoMa.*  to  read 
"by  km  and  moderate  iaoeac 
households,"  and  in  line  19,  comet 
"affordable  rents/costs  by  lower 
income"  to  read  "aWariaMe  rents/coata 
by  low  aad  aodoaie  inDone". 

11.  In  f  S7ftaaM(3).  OB  page  344«B. 
column  one,  line  7,  correct  "program"  to 
read  "Propam". 

12.  In  i  S7aXM(gK8).  on  page  34446. 
column  one.  liaa  5,  conact  "lower 
incooe  persona"  to  read  "knr  and 
moderate  income  persons". 

(C7M67    ICswatastI 

13.  In  i  570.207(b)(2Nii),  on  page  34446, 
third  column,  correct  "work"  to  read 
"works". 

JSTOJO*   (CofracMd] 

14.  In  i  57a20B(a)(3]|i)(A),  an  page 
34448,  first  column,  correct  "Bon-eUerly 
housing  project;"  to  read  "noa-elderiy 
rental  housing  project:". 

15.  bi  i  570.206(d)(1).  on  page  34449, 
first  column,  in  last  sentence,  correct 
"5  570J05"  to  read  "5  570.S0r. 

{S70J01    [Conaeladl 

16.  In  i  S7a301(b)(lKO.  on  page  34449, 
second  colnam,  ocnnet  "reciaved"  to 
read  "reaaivad".  and  omit  doae 
parenthetical  after  Ike  arord  "aae",  and 
insert  dose  parenlheticai  after  the  aratd 
"activities"  and  before  the  semi-colon. 

gSTOiaos   IConaetadJ 

17.  i  57a303(h),  OB  page  S«4Sa  second 
column,  last  line,  correct  "105(1  Kll)"  to 
read  "1tf(aKll)". 

(STOJSM    IConaclad] 

18.  In  i  S70.SM(b).  on  page  M4S4. 
second  colunm.  line  10,  oonect  "uaad  in 
the  definition  of  "low  and  moderate 
income  person"  at  S  570.3:"  to  read 
"used  in  the  definitions  of  "low  and 
moderate  income  persoa"  and  low  and 
moderate  iooone  hOBScmolQ"  (as 
applicable)  at  i  S70.3;". 

19.  Section  570.sa6(b)(2](ii),  on  page 
34454,  second  column,  is  correctly 
revised  to  read  "The  income 
characteristics  of  families  and  uaielated 
individuals  in  the  service  area:  and". 

20.  hi  i  S7a506(g](S),  on  page  34456, 
first  column,  cooed  "the  hiiiag  and 
training  of  lower  income  reaidents  aind 
the  use  of  local  businesses."  to  read  "the 
hiring  and  training  of  low  and  moderate 
iiu:ome  persons  and  the  use  of  JocaJ 
businesses." 


34499.  thini  ooiBmn,  tine  3,  correct  bjr 
removing  "a"  at  end  of  fine. 

22.  In  I  S7D.80a(d),  on  page  344B1. 
second  "*■■""  line  18  is  conaotad  by 
removing  the  citation  reference,  "(see  34 
CFR  570201(11)". 

{S7a«M   ICaoactad] 

23.  In  :  570j8aS(c),  oa  page  S44eZ, 
second  column,  in  the  inlradactory 
paragraph,  correct  by  removing  the  last 
sentence.  '"Hiese  iei)uiieuieula  Aafl  be 
implemented  not  later  than  September 
21. 1987." 

34.  In  i  570.60S(c)(J).  on  page  34462, 
third  column,  the  de&nitioa  for 
"Elevated  biood  lead  level  or  ^L."  ia 
corrected  to  read.  "Exceeeive  abaorption 
of  lead,  that  is.  a  confirmed 
concentration  of  lead  in  whole  blood  of 
25  ^g/dl  (micrograms  of  lead  per 
deciliter  of  whole  blood)  or  greater." 

iSTOJM  lOonaelBdl 

25.  In  i  570.8C9.  on  page  34463.  second 
column,  line  4.  correct  the  word, 
"service"  to  read  "services". 

{S70.at0    ICorracladl 

26.  h  {  57a6ia  on  page  34463,  second 
column,  correct  section  heading  to  read. 
"Uniform  administrative  requireaieots 
and  cost  prindples". 


iS70.«11    (C 

27.  In  {  S70.eil(B)(2).  on  page  84463, 
third  column,  in  the  parenthetical  phrase 
on  line  12,  correct  the  word  "of"  to  read 


iSHMM    (C 

28.  bi )  S7a.«04(cH2Xiv).  on  page 
34469,  first  colomn,  line  8,  correct 
"(C)tl)"  to  reed  •1c)(ir. 

Autlwrity:  Title  1.  Housing  Bad  ConuaHnity 
Dcvelopmeni  Acl  of  1974  1*2  U.S.C  5301-20^ 
and  fee.  71d).  Departmenl  of  Homing  and 
Urtian  Deveiopment  Act  (4Z  U.S.C.  SS3S(d)). 

Dated:  October  17. 1988. 
GndyJ.Nonis, 

Amistant  G*neraJ  Coun»eiforiieguhUam. 
(FR  Doc.  l»-243*3  Filad  lO-tO-18:  fc4S  aail 


;S70.«)e    (Cotracladl 
21.  In  S  570.606(b)(l)(uiJ(B],  on  page 


24CFRPvt570 

[Ooekal  Na  R-88-113*:  Fn-217U 

Ufiltanii  AdwInlBlfatnfa  llat^jliaiimtts 
for  Grants  and  Cucipai  aflsa 
AgraaflNVftls  to  Slita  and  Local 
QovamnMfits;  Toctintcal  Amandmant 

AtUHCV.  Department  of  Housing  and 
Urban  Devdopment 
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ACTHK  Technical  Amendment. 


^  This  document  ameiuis 
certain  sections  in  the  HUD  portion  of  a 
common  final  rale  that  establiahed 
consistency  and  uniformity  among 
Federal  agendes  in  the  administration 
of  grants  and  cooperative  ogreemeots  to 
State,  local  and  federally  recognized 
Indian  tribal  governments. 
CFracnVE  DATE  October  1, 1988. 
Mil  RHriMDI  INFOMMTIOM  CONTACT 
Edward  L  Girovasi.  Jr.,  Director,  Policy 
and  Evaluation  Diviaaan,  Office  of 
Procurement  and  Contracts,  Department 
of  Housing  and  Urtuin  Development. 
Room  5280, 451  Seventh  Street  SW., 
Washington,  DC  20410.  Telephone  (202) 
755-5294.  (This  is  not  a  toU-bee 
number.) 

aUmSHDITAIIV  MMMMIMK  On 
March  11. 1988  (53  FK  8034),  a  oommon 
final  rule  was  pobHahad  ia  the  Fadanl 
Raglatar  to  implement  OMB  Circular  A- 
102  "Uniform  Administrative 
Requiremcots  for  Graola  to  State  and 
Local  Governments".  The  rule 
established  consistency  and  uaifomtity 
among  the  Federal  agendes  in  the 
administratioo  of  grants  and  oooperative 
agreements  to  State,  local  and  federally 
recognized  Indian  tribal  governments. 

The  Department's  portion  of  the  rule 
contained  erroneous  references  to  a 
citation  that  is  being  revised  in  this 
document  

Accordingly,  24  CFR  Part  570  is 
amended  **  follows: 

PART  570— [AMENOEO] 

1,  The  authority  dtation  for  Part  570 
continues  to  read  as  foDowa: 

AnthtKlly:  Title  I  of  the  Housing  and 
Commonity  Development  Act  of  1974  (42 
U.S.C  (301-6320):  sec  7(d]  of  the  Departraent 
of  Hoasing  and  Urban  Developmall  Ad  (42 

U.S£.  353S(d)). 

{570500    (Amandadl 

2.  Section  570.500(a)(2)  is  amended  by 
revising  the  reference  to 

"i  570.503(b)(7)"  to  read 
"I  570.503(b)(8)". 


(570.503    tfaisndadl 

3.  Section  S70.503(bH8)(i)  is  amended 
by  revising  the  reference  to  "i  S70An" 
to  read  "i  570.206  (formerly  i  570.901)". 

J  $70-505    [Amandadl 

4.  Section  S70.5OS(a)(l)  is  amended  by 
revising  the  reference  to  "670.901"  to 
read  "{  570.206  (formerly  i  570.901)". 

Dated:  October  17. 1988. 
Gradjr  I.  Nania, 

Assutant  Cenemi  CounaeJforJieguJationa, 
[FR  Doc.  6ft-243az  Filed  10-a>-«:  MS  am) 


DEPARTMENT  OF  DEFENSE 
OHIca  ol  ths  Sscralary 

32  CFR  Part  tM 

[OoO  Kagolaaen  •Oie»4l,  Amdt  No.  IS] 

the  UnHoifiMd  SvnrtOM  fCHAMPUS^ 
Minor  nwWonsto  ttwCHAMPllS 
Dlta«AaED  Paymsnl  Syslam  and 
Flaeal  Yaw  t«n  Rata* 

AOCMCV.  Office  of  the  Secretary,  DoO. 
ACnON:  Final  mle, 

iUMnany  This  final  rrde  makes  minor 
revisions  to  the  final  rule  which  was 
published  on  August  31, 1968  (S3  FR 
33461),  It  revises  the  oamprefaensive 
CHAMPUS  r^olatioa.  DoD  a010.8-«  (32 
CFR  Part  190),  pertaining  to  payment  for 
inpatient  hospital  services  under  the 
CHAMPUS  DRG-baaed  payment  system 
which  was  implemented  on  October  1. 
1967.  These  changes  are  necessary  to 
conform  to  changes  affecting  the 
Medicare  Prospective  Payment  System 
(PPS)  upon  which  the  CHAMPUS  DRG- 
based  payment  system  is  modeled. 
EFFECTIVE  DATE:  This  amendment  is 
effective  for  inpatient  hospital 
admiaaion  oocuning  on  or  after  October 
1,1988. 

AOOHCM:  Office  of  the  Civilian  Health 
and  Medical  l¥ogram  of  the  Uniformed 
Services,  (OCHAMFUS),  Office  of 
Program  Development  Aurora,  CO 
80045-6900. 

For  copies  of  Ae  Fadeial  Register 
containing  this  notice,  contact  Ae 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC.  20402,  (202)  783-3238. 

The  (£arge  for  die  Fedefal  Re^ater  ia 
$1.50  for  each  issue  payable  by  dieck  or 
money  order  to  the  Superintendent  of 
Documents. 

FOn  FinrraEn  iNFonutiON  COMTACR 
Stephen  E.  Isaacson,  Office  of  Program 
Development,  OCHAMPUS,  telephone 
(303)  381-4005. 

To  obtain  copies  of  this  document  see 
the  "/toOKESS"  section  above.  Questions 
regarding  payment  of  specific  deims 
under  the  CHAMPUS  DRG-baaed 
payment  system  should  be  addressed  to 
the  appropriate  CHAMPUS  contractor. 

SUFFLEHEHTAIIT  agOmiATW.  On  )une 

3, 1988,  we  published  a  proposed 
amendment  of  rule  to  modify  the 
CHAMPUS  DRG-baaed  payment  system 
which  was  implemented  on  October  1. 
1067.  We  provided  a  30-dey  comment 
period  on  the  proposed  amendment  of 
rule  and  pablished  the  final  nUe  on 
August  31.  TUs  final  rale  includes  a 
number  of  changes  to  conform  to 


statutory  or  regulatory  changes  to  the 
Medicare  PPS  as  well  as  changes  to 
expand  the  CHAMPUS  DRG-based 
payment  system  to  alcohol/drug  abuse 
services  and  psychiatric  services  in 
general  hospital  settings.  We  refer  the 
reader  to  the  proposed  and  final  rule  for 
more  detailed  explanations  of  the 
changes  to  the  CHAMPUS  DRG-based 
payment  system  and  the  implementing 
regulations  in  32  CFR  Part  199. 

L  Minor  RmaioB  to  the  CHAlffUS 
Regulaliaa  Raialiug  to  Ifaa  DRG-flaaad 
PaymaatSyams 

Several  of  the  provisions  of  our  final 
rule  were  designed  to  conform  to  the 
Medicare  PPS  and  the  final  Medicare 
rule  which  was  expected  to  be 
published  about  the  same  time  as  our 
final  rule.  However,  publication  of  the 
Medicare  final  rule  was  delayed,  and 
subsequently  certain  changes  were 
made  to  areas  in  which  CHAMPUS  has 
duplicated  the  Medicare  procedures. 
This  minor  revision  to  the  rule  is 
promulgated  to  make  the  (>IAMPUS 
DRG-based  payment  system  conform  to 
the  Medicare  PPS  in  connection  with  the 
payment  formula  for  cost  outlier  cases. 

In  otir  proposed  rule  we  staled  that 
"for  the  most  part  our  outlier  poUcy 
follows  the  outlier  procedures  used  in 
the  Medicare  PPS  '  and  that  CHAMPUS 
would  make  changes  similar  to  the 
outlier  changes  proposed  for  the 
Medicare  PPS  (53  FR  20580).  This  waa 
reiterated  in  our  final  rule  which  slated 
that  "we  think  that  *  '  '  the  polides 
would  continue  to  be  the  same  for  both 
the  Medicare  PPS  and  for  die 
CHAMPUS  DRG-baaed  payment 
system"  (S3  FR  33466). 

In  our  final  rule  %ve  established  the 
marginal  cost  factor  for  cost  outhers  at 
80  percent  in  order  to  conform  to  the 
expected  Medicare  PPS  formula.  In 
addition,  the  threshold  for  cost  outUera 
was  set  at  $27,000,  also  to  conform  to 
the  anticipated  final  amount  for  the 
Medicare  PPS.  In  their  final  rule, 
however,  the  Health  Care  Financing 
Administratian  (HCFA)  changed  the 
marginal  cost  factor  to  75  percent  and 
the  threaliold  amount  to  SZSjOOO  for  the 
Medicare  PPS.  eOective  Movember  1, 
1988.  This  minor  revision  makes 
corresponding  changes  under  the 
CHAMPUS  DRG-based  payment 
system.  All  other  outlier  policies  as 
contained  in  our  final  rule  remain 
unchanged. 

Mindful  of  the  usual  practice  under 
the  Administrative  fYocedure  Art  of 
providing  at  least  30  days  advance 
notice  before  implementing  new 
regulatory  requirements,  our  adoption  of 
the  new  Medicare  threshold  and 
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marginal  coat  factor  amounta  will  not 
apply  to  casei  involving  admissionB 
prior  to  November  21. 1968.  For  outlier 
cases  arising  &om  admissions  prior  to 
November  21. 1988.  we  are  preserving 
the  prior  status  quo  in  effect  during 
Tiscal  year  1988.  In  other  words,  in 
effect,  the  cost  outlier  formula  change 
adopted  in  our  August  31  rule  (designed 
to  take  effect  October  1)  based  on  what 
we  thought  the  Medicare  PPS  would 
implement  is  being  vacated,  [n  its  place 
we  are  adopting,  effective  some  30  days 
hence,  the  formula  the  Medicare  PPS 
actually  established.  In  the  meantime 
we  are  restoring  the  formula  that  was  in 
place  prior  to  the  August  31  rule. 

Although  not  completely  in  line  with 
our  normal  procedure,  the  approach 
reflected  here  seems  most  reasonable  to 
avoid  regulatory  confusion.  No  new 
round  of  notice  and  public  comment  for 
this  minor  regulatory  revisions  is 
necessary  because  it  follows  so  directly 
from  the  comment  period  just  provided 
in  connection  with  our  August  31. 1968 
final  rule.  In  addition,  the  action  of.  in 
effect  vacating  the  cost  outUer  revision 
adopted  in  the  August  31  rule  need  not 
be  preceded  by  30  days  advance  notice 
because  it  merely  restores  the  prior 
status  quo  for  a  brief  period  and  is 
necessary  to  avoid  the  regulatory 
confusion  that  would  result  if  the  August 
31  change  were  allowed  to  go  into  effect 
pending  the  effective  date  of  the  new 
revision. 

One  Hnal  twist  is  that  the  marginal 
payment  percentage  set  out  in  our  June  3 
proposed  rule  and  August  31  final  rule, 
which  is  being  vacated  for  the  most  part 
by  this  Hnal  rule,  is  being  preserved  for 
neonatal  services  and  services  in 
children's  hospitals.  This  is  because  of  a 
requirement  contained  in  the 
Department  of  Defense  Appropriations 
Act  of  Fiscal  Year  1969.  which  permits 
DOD  to  begin  DRG  system  coverage  for 
these  services  if  a  number  of  "special 
measures"  are  adopted,  one  of  which  is 
"a  special  outlier  policy  for  children's 
hospitals  and  neonatal  services  that 
combines  the  thre^^'olds  in  effect  under 
CHAMPUS  DRG  regulations  for  fiscal 
year  1988  with  the  higher  marginal  cost 
factors  proposed  by  53  FR  20580  (June  3, 
1988)."  See  House  Conference  Report 
No.  10O-10O2. 100th  Congress,  2d 
Session,  pp.  104-5. 

n.  Nota  Regarding  Slight  Change  to 
Ratas  and  Weights 

Attadunents  to  our  final  rule  provided 
the  rates  and  weights  to  be  used  under 
the  CHAMPUS  DRG-based  payment 
system  during  FY  1989.  Under  the 
CHAMPUS  DRG-based  payment 
system,  our  Adjusted  Standardized 
Amounta  (ASAs),  weights,  and  cost- 


share  amounts  are  calculated  using  the 
same  update  factors  used  for  the 
Medicare  PPS  (i  199.14(a)(l)(iii)(E)(2]) 
and  using  the  area  wage  indexes  used  in 
the  Medicare  PPS  ({  19e.l4(a)(l)(iii)(F)j. 

Subsequent  to  publication  of  our  tinal 
rule.  HCFA  revised  the  Medicare  PPS 
update  factors  for  FY  1989  and  the  area 
wage  index  to  be  used.  We  had  based 
our  update  factors  on  a  market  basket  of 
5.0  percent  which  HCFA  intended  to  use 
at  the  time,  but  HCFA  has  recalculated 
the  market  basket  to  be  5.4  percent.  In 
addition.  HCFA  has  changed  the  wage 
indexes  that  will  be  used  during  FY  1989 
under  the  Medicare  PPS.  We  have 
recalculated  our  ASAs.  weights  and 
cost-share  amounts  using  these  new 
wage  indexes. 

The  revised  CHAMPUS  weights  and 
rate*  are  now  being  calculated  to  reflect 
these  revisions  and  will  be  published  in 
the  Fedatal  Register  for  the  information 
of  interested  parties  within 
approximately  10  days.  The  revised 
numbers  do  not  involve  changes  in  the 
CHAMPUS  regulation,  but  rather  a 
slightly  different  result  of  applying  the 
regulation. 

m  Ragulaloty  ProoBduie* 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  "major  nile"  is 
deHned  as  one  which  would  result  in 
annual  effect  on  the  national  economy 
of  $100  million  or  more  or  have  other 
substantial  Impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  Regulatory  Flexibility  Act,  we 
consider  small  entities  to  include  many 
nonprofit  and  for-profit  hospitals. 

This  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  The 
change  set  forth  in  this  final  rule,  is  a 
minor  revision  to  a  previously  published 
final  rule.  Moreover  this  final  rule  will 
have  a  very  minor  impact  and  will  not 
significantly  affect  a  substantial  number 
of  small  entities.  In  light  of  the  above,  no 
regulatory  impact  analysis  is  required 

IV.  Otlur  Reqidied  InfonnaUoii 

A.  Effective  Date 

This  final  rule  is  effective  for  inpatient 
hospital  admissions  occurring  on  or 
after  October  1. 1988.  However,  as  noted 
above,  the  rule  contains  provisions 
restoring  the  previously  used  cost  outlier 
formula  for  outlier  cases  arising  from 
admissions  between  October  1, 1988, 


and  November  21. 1988.  and  adopting 
the  new  formula  for  admissions 
thereafter. 

B.  Paperwork  Reduction  Act 

This  notice  does  not  impose 
information  collection  requirements. 
Therefore,  it  does  not  need  to  be 
reviewed  by  the  Executive  Officer  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3S01-3S11). 

U«l  of  SubiMls  in  n  CFR  Part  IM 

Claims,  Handicapped.  Health 
Insurance,  and  Military  peraoimeL 

PART  1M-{AHEN0CO] 

Accordingly,  32  CFR  Part  199  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Aulliatily:  10  U&C  1079, 1088,  5  U.S.C  301. 

2.  Section  198.14  is  amended  by 
revising  paragraph  (a)(l)(iiIKE)(IJ(/0  to 
read  as  follows: 

ilM.14 


(a)  '  *  • 
(1)  •  •  • 
(iii)  •  •  • 
(E)  •  *  • 

Iii)  Cost  outliers.  Any  discharge  which 
has  standardized  costs  that  exceed  a 
threshold  of  the  greater  of  two  time*  the 
DRG-based  amount  or  $28,000  ($13,500 
for  neonatal  services  and  for  services  in 
children's  hospitals)  shall  qualify  as  a 
cost  outlier.  The  standardized  costs 
shall  be  calculated  by  multiplying  tlie 
total  charges  by  the  factor  described  in 
i  199.14(a)|l)(iii)P)(4)  and  adjusting  this 
amount  for  indirect  medical  education 
costs.  Cost  outliers  shall  be  reimbursed 
the  DRG-based  amount  plus  75  percent 
(90  percent  for  DRGs  related  to  bum 
cases  and  80  percent  for  neonatal 
services  and  for  services  in  children's 
hospitals)  of  all  costs  exceeding  the 
threshold.  Additional  payment  for  cost 
outliers  shall  be  made  only  upon  request 
by  the  hospital.  Notwithstanding  the 
threshold  amount  stated  in  the  first 
sentence  of  this  paragraph  and  the 
marginal  payment  percentage  stated  in 
the  third  sentence  of  this  paragraph,  for 
all  discharges  to  patients  admitted  prior 
to  November  21. 1988.  a  threshold 
amount  of  $13,500  (rather  than  S28.000) 
shall  apply  and  (except  for  bum  cases, 
neonatal  services  and  services  in 
children's  hospitals)  a  marginal  payment 
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percentage  of  flO  percent  (rather  than  75 
percent)  shall  apply. 

UndaBmna. 

Alternate  OSD  Federal  Regltler  Ualmn. 

Department  ofOefenee. 

October  11.1988. 

IFR  Doc  IS-MaaO  Filnl  10-20-HI:  8:45  am) 


Street  SW.,  Washington.  DC  2048a  A 
reasonable  fee  may  be  charged  for 
copying. 

FMI HWIIM  WWIWanOW  COWTACT! 
Foaton  Cutis  or  Ross  GUgehaia, 
Rml«al«»i  Measuraowot  Branch  (MD-16). 
Technical  Support  Divirion.  VS. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  5*1-1063. 


ENVfRONHEHTAL  PWOTCCTWW 
AOBKY 


40CFIItart«0 
(AO-niL-t404-71 


atetjoiieiy  Soureee;  Dieniilnelloii  of 

Cenon  MondHMel^ 


V:  Environmental  Protectian 
Agency  (EPA). 
ACnOH:  Final  rule. 


;  This  action:  (1)  Amends 
Method  10  and  adds  Method  lOB  to 
Appendix  A.  both  of  which  concern  the 
determination  of  carbon  monoxide 
emisaions  bom  slationaty  sources,  (2) 
revises  Performance  Specification  4  (PS 
4)  of  Appendix  B  concerning  carbon 
monoxide  continuous  emission 
monitoring  system*  (GEM'S)  in 
stationary  sources,  and  (3)  amends 
i  80.106  regarding  test  methods  and 
procedure*.  Method  10  is  being  amended 
by  adding  an  alternative  interference 
scrubber  so  that  the  method  can  be  used 
to  evaluate  nondisperaive  infrared 
CEMS'a.  Conforming  dianges  are  being 
made  to  PS  4  and  i  80.106.  These 
amendment*  were  proposed  in  the 
Federal  Registec  on  August  25, 1987  (52 
FR  32026). 
■mcnvt  OATC:  October  21, 1968. 

Under  secbon  307(bKl)  of  the  aean 
Air  Act  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  to  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2]  of  the  Clean  Air  Act 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirement*. 

AnowEiatt;  Docket.  Docket  No.  A-87- 
07.  containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  &-00 
ajn.  and  4.'00  pjn..  Monday  through 
Friday,  at  EPA's  Central  Docket  Sectioa 
South  Conference  Onter,  Room  4, 401  M 


L  The  Rulemaking 

This  rulemaking  does  not  impose 
emission  measnrement  lequliements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  amend  an 
existing  text  method  and  add  an 
alternative  test  metiKid  associated  with 
emission  measurement  requirement* 
that  would  apply  irrespective  of  this 
rulemalcing. 


The  opportunity  to  hold  a  public 
hearing  on  October  9, 1987,  at  10:00  a  jn., 
was  presented  in  the  propoaal  nottoe, 
but  no  one  desired  to  make  an  oral 
presentatioiL  The  pubHc  comment 
period  was  from  August  2S,  1987,  to 
November  9, 1967. 


in.Significaat( 

to  die  Prapoaed  RulamaUng 

One  comment  letter  was  received 
from  the  proposal  of  the  rulemaking.  The 
commenter  aupported  the  proposal  and 
made  general  comments  regarding  the 
maintenance  requirements  of  Method 
lOB.  No  method  changes  were 
recommended  and  consequently,  none 
have  been  made  to  the  proposed  rule. 

IV.  Administiativa 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throu^out  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  test  method  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
(section  307(d)(7)(A)). 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and.  therefore,  subject  to 


the  requirements  of  a  tegulaloiy  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  reault  in  none 
of  the  adverse  economic  efieds  set  forth 
in  Section  1  of  the  Order  a  pounds  for 
finding  a  regulation  to  be  a  "ma)or  rule." 
The  Agency  has.  therefote,  concluded 
that  lUs  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regulatory  nexibility  Act  (RFA) 
of  1900  requires  the  identification  of 
potentially  adverse  impacts  of  Federal 
regulation*  upon  small  buainess  entities. 
The  Act  (peciiically  require*  the 
completion  of  a  RFA  analysis  in  those 
instances  where  small  bosine**  impacts 
are  possible.  Because  this  mlemaking 
impoaes  no  adverse  economic  impacts, 
an  analysis  has  not  been  conducted. 

Pursuant  to  the  provisions  of  5  US.C. 
605(b),  I  hereby  certify  that  the 
promulgated  rule  will  not  have  an 
impact  on  small  entities  tiecause  no 
additional  costs  will  be  incurred. 

This  rule  does  rujt  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  19ea  44 
U.S.C.  3501  e<«e9. 

List  of  Subjecia  in  49  CFR  Part  W 

Air  pollution  control. 
Intergovernmental  relations.  Petroleum 
refineries.  Reporting  and  recordkeeping 
requirements,  and  Incorporation  by 
reference. 

Date:  October  7. 1988. 
Le«M.ThoeiM, 
Administrator. 

40  CFR  Part  60  is  amended  as  follows: 

PART  60-{  AMENDED] 

1.  The  authority  for  40  CFR  Part  60 
continues  to  read: 

Aulbixity:  Secliotts  101.  111.  114. 110.  and 
301  of  tile  Clean  Air  Act  as  amended  (42 

U.S.C.  7im,  7411.  7414.  7416.  7801). 


(60.108   lAiandsd) 

Z.  In  S  60.106(b).  by  adding,  after  the 
first  sentence,  the  following  sentence: 
"Method  lOA  or  lOB  may  be  used  as  an 
alternative  method  to  Method  10." 

Appendix  A — |Ainended| 

3.  In  Appendix  A.  by  amending 
Method  10  as  follows: 

a.  In  sections  5.3.3  and  7.2,  by 
removing  the  word  "paragraph"  and 
adding,  in  its  place,  the  word  "section". 

b.  In  section  7.1.1.  by  removing  the 
symbol  "^"  and  adding,  in  it*  place,  the 
word  "section". 

c.  In  sections  7.1.1  and  7.1^  by 
deleting  the  reference  "(36  FR  24888)". 

d.  By  redesignating  section  10  as 
section  11,  and  redesignating  the 
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citation  numbers  10.1  through  10.6  at 
11.1  through  11.6,  and  by  adding  a  new 
section  10  to  read  at  foUows: 

10.  Alternative  Procedure 

10.1    Interference  Trap.  The  sample 
conditioning  system  described  in  Method 
lOA.  sections  Z,\2  and  AZ,  may  be  used  as  an 
alternative  to  the  silica  gel  and  ascarile  traps. 

4.  By  adding  Method  lOB  to  Appendix 
A  at  follows: 


MEntOD  IIB— 0CTERMINAT10N  OF 
CARBON  MONOXIDE  EMISSIONS  FROM 
STATIONARY  SOURCES 

1.  Applicability  and  Principle 

1.1    Applicability.  This  method  applies  to 
the  measurement  of  carbon  monoxide  (CO) 
emissions  at  petroleiun  refineries  and  from 
other  sources  when  specified  in  an  applicable 
subpart  of  the  regulations. 

\JZ    Principle.  An  integrated  gas  sample  is 
extracted  from  the  sampling  point  and 
analyzed  for  CO.  The  sample  is  passed 
through  a  conditioning  system  to  remove 
interferences  and  collected  in  a  Tedlar  bag. 
The  CO  is  separated  from  the  sample  by  gas 
chromatography  (GCl  and  catalytically 
reduced  to  methane  (CH4)  prior  to  analysis 
by  flame  ionization  detection  FID.  The 
analytical  portion  of  this  method  is  identical 
to  applicable  sections  in  Method  25  detailing 
CO  measurement.  The  oxidation  catalyst 
required  in  Method  2S  is  not  needed  for 
sample  analysis.  Complete  Method  25 
analytical  systems  are  acceptable 
alternatives  when  calibrated  for  CO  and 
operated  by  the  Method  25  analytical 
procedures. 

Note:  Mention  of  trade  names  or 
commercial  products  in  this  method  does  not 
constitute  the  endorsement  or 
recommendation  for  use  by  the 
Environmental  Protection  Agency. 

1.3     Interferences.  Carbon  dioxide  (Cd) 
and  organics  potentially  can  interfere  with 
the  analysis.  Carbon  dioxide  is  primarily 
removed  from  the  sample  by  the  alkaline 
permanganate  conditioning  system:  any 
residual  COi  and  organics  are  separated  from 
the  CO  by  GC 

Z  Apparatus 

2.1    Sampling.  Same  as  in  Method  10A. 
section  2.1. 

Z.2    Analysis. 

2.2.1    Gas  Chromatographic  (GC) 
Analyzer.  A  semicontinuous  GC/FIO 
analyzer  oapable  of  quantifying  CO  in  the 
sample  and  containing  at  least  the  following 
major  components. 

Z.2.1.1    Separation  Column.  A  column  that 
separates  CO  from  COi  and  organic 
compounds  that  may  be  present  A  Vfc-in.  OD 
staiiiless-sleel  column  packed  with  5.5  ft  of 
eo/80  mesh  Carbosieve  S-Il  (available  from 
Supelco)  has  been  used  successfully  for  this 
purpose.  The  column  listed  in  Addendum  1  of 
Method  25  is  also  acceptable. 

2.2.1.2    Reduction  Catalyst.  Same  as  In 
Method  25.  section  2.3-2. 

Z.Z.1.3    Sample  In^tion  System.  Same  as 


in  Method  25,  section  2.3.4,  equipped  to   . 
accept  a  sample  line  from  the  Tedlar  bag. 

2.2.1.4    Flame  Ionization  Detector. 
Linearity  meeting  the  specifications  In  section 
2.3.5.1  of  Method  25  where  the  linearity  check 
is  carried  out  using  standard  gases  containing 
20-.  20(K  and  1.000-ppm  CO.  The  minimal 
instrument  range  shall  span  10  to  1.000  ppm 
CO. 

2^.1.5    Data  Recording  System.  Same  as  in 
Method  25.  section  2^.6. 

3.  Reagents 

3.1  Sampling.  Same  as  in  Method  lOA. 
section  3.1. 

3.2  Analysis. 

3.2.1    Carrier.  Fuel,  and  Combustion 
Gases.  Same  as  in  Method  25,  sections  3.2.1, 
3.2.2.  and  3.23. 

3.Z.2    Linearity  and  Calibration  Gases. 
Three  standard  gases  with  nominal  CO 
concentrations  of  20-,  200-.  and  1.000-ppm 
CO  in  nitrogen. 

3.2.3    Redaction  Catalyst  Efficiency  Check 
Calibration  Gas.  Standard  CH«  gas  with  a 
concentration  of  1,000  [^nn  in  air. 

4.  Pmcedujv 

4.1  Sample  Bag  Leak-checks.  Sampling, 
and  COi  Measurement  Same  as  in  Method 
lOA.  sections  4.1,  4.2.  snd  4.3. 

4.2  Preparation  for  Analysis.  Before 
putting  the  GC  analyzer  into  routine 
operation,  conduct  the  calibration  procedures 
listed  in  section  5.  Establish  an  appropriate 
carrier  flow  rale  and  detector  temperature  for 
the  specific  instrument  used. 

4.3  Sample  Analysis.  Purge  the  sample 
loop  with  sample,  and  then  inject  the  sample. 
Analyze  each  sample  in  triplicate,  and 
calculate  the  average  sample  area  (A). 
Determine  the  bag  CO  concentration 
according  to  section  6.2. 

5.  Calibration 

5.1  Carrier  Gas  Blank  Check.  Analyze 
each  new  tank  of  carrier  gas  vrith  the  GC 
analyzer  according  to  section  4.3  to  check  for 
contamination.  The  corresponding 
concentration  must  be  less  than  5  ppm  for  the 
tank  to  be  acceptable  for  use. 

5.2  Reduction  Catalyst  Efficiency  Check. 
Prior  to  initial  use.  the  reduction  catalyst 
shall  be  tested  for  reduction  efficiency.  With 
the  heated  reduction  catalyst  bypassed,  make 
triplicate  injections  of  the  1.000-ppm  CH4  gas 
(section  3.2.3)  to  calibrate  the  analyzer. 
Repeal  the  procedure  using  l.00O-ppm  CO 
(section  3.2.2)  with  the  catalyst  in  operation. 
The  reduction  catalyst  operation  is 
acceptable  if  the  CO  response  is  within  5 
percent  of  the  certified  gas  value. 

5J    Analyzer  Linearity  Check  and 
Calibration.  Perform  this  test  before  the 
system  is  first  placed  into  operation.  With  the 
reduction  catalyst  in  operation,  conduct  a 
linearity  check  of  the  analyzer  using  the 
standards  specified  in  section  3.2.2.  Make 
triplicate  injections  of  each  calibration  gas. 
and  then  calculate  the  average  response 
factor  (area/ppm)  for  each  gas.  as  well  as  the 
overall  mean  of  the  response  factor  values. 
The  instrument  linearity  is  acceptable  if  the 
average  response  factor  of  each  calibration 
gas  is  vrithin  2.5  percent  of  the  overall  mean 


value  and  if  the  relative  standard  deviation 
(calculated  in  section  6.9  of  Method  25)  for 
each  set  of  triplicate  injections  is  less  than  2 
percent.  Record  the  overall  mean  of  the 
response  factor  values  as  the  calibratkm 
response  factor  (R). 

6.  Calculations 

Carry  out  calculations  retaining  at  least 
one  extra  decimal  figure  Iwyond  that  of  the 
acquired  data.  Round  off  results  only  after 
the  final  calculation. 

6.1  Nomencta  lure- 
As  Average  sample  area. 

B.>E  Moisture  content  in  the  bag  sample, 
frsctloo. 

C^CO  concentration  in  the  stack  gas.  dry 
tusis.  ppm. 

Ck=CO  concentration  In  the  bag  sample, 
dry  basis,  pjnn. 

F-  Volume  fraction  of  COi  in  the  stack, 
fraction. 

Pb«=Baromelric  pressure,  mm  Hg. 

P,=Vapor  pressure  HtO  in  the  bag  [from 
Table  tO-2.  Method  lOA),  mm  Hg. 

Rs^Mean  calibration  response  factor,  area/ 
ppm. 

6.2  CO  Concentration  in  the  Bag. 
Calculate  C«  using  Equations  1(9-1  and  lOB- 
2.  If  condensate  is  visible  In  the  Tedlar  bag, 
calculate  B,  using  Table  lOA-1  of  Method 
lOA  and  the  temperaliire  and  barometric 
pressure  in  the  analysis  room.  If  condensate 
is  not  visible,  calculate  B,  using  the 
temperature  and  barometric  pressure  at  the 
sampling  site. 


Ph. 
A 


R(l-B») 


Eq.lOB-1 
Eq.lOB-2 


6.3    CO  Concentration  in  the  SUck. 


C=C»(1-F) 


Eq.  108-3 
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Appendix  B — |Aroended| 

5.  In  Appendix  B.  by  revising  section 
3.2  of  Performance  Specification  4  to 
read  as  follows: 

3.2.    Reference  Methods.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulation.  Method  10  is  the  RM  for  this  PS. 
When  evaluating  nondispersive  infrared 
continuous  emission  analyzers.  Method  10 
shall  use  the  alternative  interference  trap 
specified  in  section  10.1  of  the  method. 
Method  lOA  or  lOB  is  an  acceptable 
alternative  to  method  10. 
|FR  Doc.  88-23900  Filed  10-20-88:  8:45  am] 
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40  CFR  Part  704 
tOPT8-«2032A;  FRL-34fl6-5] 

EDTMPA  Mid  Its  Salts;  Submission  of 
Not>c«  of  Manufacture  or  Import 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Final  rule. 


:  EPA  is  requiring 
manufacturers  and  iraportera  of  the 
chemical  substances  phosphonic  acid, 
(1.2-ethanediyIbi8(nitrilo- 
biB(methylene)))  letrakis-  (EDTMPA) 
(CAS  No.  1429-50-1)  and  its  salts  to 
notify  EPA  of  current  and  prospective 
manufacture  or  import  of  EDTMPA  and 
its  salts.  This  reporting  rule  will  allow 
EPA  to  track  the  manufacture,  import, 
and  end  uses  of  EDTMPA  and  its  salts, 
and  to  investigate  the  health  and 
environmental  impacts  of  such 
activities.  Small  businesses  that 
manufacture  or  import  these  substances 
are  exempt  from  this  rule. 
dates:  In  accordance  with  40  CFR  23.5 
(SO  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  time  on 
November  4. 1988.  This  rule  shall 
become  effective  on  December  5, 1988. 

FOM  FUnTHCII  INFORMATKNI  CONTACT: 

Michael  M.  Stahl,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  EB-44,  401  M  St.. 
SW..  Washington.  DC  20460,  Telephone: 
(202-554-1404).  TDD:  (202-554-0551). 
SUPPLEMENTARY  INFORMATION:  This  rule 

allows  EPA  to  track  the  manufacture, 
import  and  end  uses  of  EDTMPA  and 
its  salta,  and  to  investigate  the  health 
and  environmental  impacts  of  such 
activities. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  4  to  20.5  hours  per  response, 


with  an  average  of  12.25  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

I.  Authority 

EPA  is  promulgating  this  rule  pursuant 
to  section  8(a)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2607(a). 
Section  8(a)  authorizes  the 
Administrator  to  promulgate  rules  which 
require  each  person,  (other  than  a  small 
manufacturer  or  processor)  who 
manufactures,  imports,  or  processes  or 
who  proposes  to  manufacture,  import  or 
process  a  chemical  substance,  to  submit 
such  reports  as  the  Administrator  may 
reasonably  require. 

H.  Background 

This  rule  was  proposed  on  April  29. 
1988  (53  FR  15428).  EPA's  Office  of  Toxic 
Substances  [OTS]  initiated  assessment 
of  the  health  risks  from  EDTMPA 
exposure  in  response  to  a  TSCA  section 
8(e)  notice  reporting  osteosarcomas  in 
male  rats  orally  dosed  with  the 
substance.  A  Chemical  Hazard 
Information  Profile  on  EDTMPA  was 
prepared  that  identified  the  substance's 
use  to  prevent  precipitation  of  calcium 
salts  as  the  major  potential  source  of 
exposure.  Subsequent  evaluation  in  the 
OTS  Existing  Chemicals  Program 
confirmed  the  hazard  concern. 

EPA  requires  the  information  to  be 
submitted  in  response  to  this  rule 
because  EDTMPA  has  potentially 
serious  hazards  to  human  health. 
Overall,  the  available  information  on 
EDTMPA  suggests  that  humans  exposed 
to  the  substance  may  be  at  risk  of 
developing  bone  cancer,  non-neoplastic 
bone  disease,  metabolic  disturbances,  or 
blood  dyscrasias.  Although  EDTMPA 
appears  to  be  used  in  limited  quantities 
in  cooling  water  treatment  and 
electroplating  and  available  exposure 
information  indicates  that  current 
potential  exposure  is  low.  EPA's 
analysis  indicates  that  quantities  and 
uses  do  have  risk  associated  with  them. 
Also.  EPA  is  not  satisfied  that  this 
information  on  current  uses  is  complete. 
EPA  needs  the  requested  information  to 
confirm  the  actual  current  uses  of 


EDTMPA  and  its  salts  to  assess 
exposures  and  potential  risks.  In 
addition.  EPA  needs  to  know  if 
expanded  or  new  uses  with  higher 
exposure  replace  old  uses  so  that  EPA 
can  take  appropriate  action. 

m.  Commrats 

A  commenter  suggested  that  EPA 
exclude  from  reporting  the  manufacture 
or  import  of  EDTMPA  and  its  salts  for 
research  and  development  (R&D) 
purposes,  as  a  by-product  as  an 
impurity,  and  as  a  non-isolated 
intermediate.  Exemptions  from  TSCA 
section  8(a)  reporting  for  the 
manufacture  or  import  for  R&D 
purposes,  as  a  by-product,  and  as  an 
impurity  are  already  codified  at  40  CFR 
704.5.  "nius.  those  persons  who 
manufacture  or  import  EDTMPA  strictly 
for  R&D  purposes,  as  a  by-product,  or  as 
in  impurity,  are  exempt  from  the 
reporting  requirements  of  this  rule.  EPA 
recognizes  the  comroenter's  concern 
with  regard  to  the  non-isolated 
intermediate  exemption.  Although  EPA 
is  not  promulgating  a  non-isolated 
intermediate  exemption  in  this 
rulemaking,  such  an  exemption  is 
actively  being  considered  as  part  of  the 
Comprehensive  Assessment  Information 
Rule  (CAIR). 

The  commenter  also  suggested  a  small 
quantity  exemption  of  50.000  pounds  for 
both  initial  and  follow-up  reporting.  EPA 
does  not  believe  that  such  an  exemption 
should  be  established.  A  purpose  of  this 
rule  is  to  give  EPA  the  information  it 
needs  to  anticipate  changes  in 
production  and  use  before  they  lead  to 
significant  changes  in  exposure,  and 
assess  potential  risks  before  they  are 
significant.  The  assessment  may  take 
considerable  time  (1  or  2  years),  and 
EPA  believes  that  a  change  in 
production  or  a  plant  increasing  its 
production  to  over  50,000  pounds  per 
year  may  in  1  or  2  years  time  lead  to 
significant  exposure.  This  is  especially 
true  because  in  this  time  production  may 
increase  to  well  over  50.003  pounds  per 
year,  or  multiple  companies  will  produce 
up  to  the  50,000  pound  limit.  The 
purpose  of  this  rule  is  not  to  find  major 
changes  in  exposure  as  suggested  by  the 
commenter.  but  rather  to  help  EPA 
anticipate  major  changes  in  exposure. 
The  reporting  burden/costs  for  this  rule 
are  relatively  low,  and  the  number  of 
affected  companies  small.  Only  1 
company  is  expected  to  report.  In  light 
of  this  and  the  fact  that  EPA  is 
interested  in  anticipating  changes  in 
exposure,  a  small  quantity  exemption  is 
not  established  for  this  rule. 


41336  Fadn»l  Ragistw  /  Vol.  S3.  No.  204  /  Friday.  October  21.  1988  /  Rules  and  Regulationa 


IV.  Summary  of  This  Kula 

Thi>  rule  appliea  to  Ibe  following 
chemical  lubatancei  identified  on  the 
TSCA  Chemical  Substance  Inventory  as: 


CAS  No. 

OtmkMrmim 

^*^»■eo-^ 

Ptumiliortc     add,     (1>«tan«l>l- 

HMrMWHi   (mMiytmllllaMd*- 
_(EPTMP«| 
Rmptionic    add,     I1.2^•l•n•^l^^ 

i9i42-ga-8 

tWiWU*  |mMli|*«i«)]l«ralii>., 

34274-30-1 

Ptmtilluc*;     add.     I1.2.««i4>«<ai|r- 

pa«adiaiiH« 

S7011-27-S 

PHultitmli.     add.     li;t«tmmtbt- 

bMnHatHa  (mMtvirojDMakia'. 

«7S24-23-« 

CcbriMa     m.     l[I1.2.«SMn«Bir. 

tMtMUbm 

(mrtiytn)]  lunUalptiomhonato] 

](d-)j-,    psntflpot&sfliuni    hyoroQsn, 

(Oce-21)- 

e7geB-<7-e 

CGtHaM     (6^     illM-tam»ari- 

bMiASobia 

(nMhytana)]  ]MrakiBlphaaplionato] 

«»■)-  K»f.O.O-.0",0— >.  iwnla- 

e79as-a>-3 

MtnlMotas 

(mMAytona)]  ltalnliis(phoa(ihonato] 

(0OS-21>- 

n02S-39-S 

CotMKMa     («-).     [[[l.2.«lhamdby- 

bMnMobia 

KS-H    N.N-.O.O-.O'-.a—J.    p«n- 

tawnnionuii  hydnigwi.   (0C4-21)- 

ai8S-M-5 

Photplwrtc     idd,     ClJ-«ei»nedto»- 

eaaoa-ae-a 

birtnMrloba 

(00*21)- 

easoi-i7-7 

Phoqjhonic    add.     lM-Uhti\Ktbr- 

68SS».86-1 

MdnMa     (B.).     [I[1.2-«h«wav- 

bWnlHabla 

(P&6-21)- 

6eass-a7-2 

MtnlHaM 

(0C441)- 

6a9SS-«S-3 

MdiaWa     »■).      [[[1.2-Mhww«by- 

tntdkloUa 

(qC*J1)- 

This  rule  requires  each  manufacturer 
and  importer  initially  to  report  the 
quantity  of  each  aubitance 
manufactured  or  imported  for  the 
person's  most  recently  completed 
corporate  fiscal  year,  a  description  of 
the  commerciat  uses  of  the  substance 
during  the  most  recently  completed 
corporate  fiscal  year,  the  estimated 
quantity  proposed  to  be  manufactured 
or  imported  in  the  current  corporate 
fiscal  year,  and  a  description  of  the 
intended  commerdai  uses  of  the 


substance  during  the  current  corporate 
fiscal  year.  Follow-up  reporting  is 
required  when  a  person  manufactures  or 
imports  a  substance  in  a  quantity  SO 
percent  greater  than  the  quantity 
reported  in  the  most  recently  submitted 
report  and/or  when  the  person 
manufactures  or  imports  a  substance  for 
a  use  not  previously  reported.  Because 
of  the  potentially  large  number  of 
substances  analogous  to  the  EDTMPA 
anion,  EPA  is  announcing  its  intent  to 
add  such  analogous  substances  to  this 
rule  through  notice  and  comment 
rulemaicing.  However,  the  data  received 
from  this  rule  may  allow  EPA  to  make  a 
class  judgement  as  to  hazard  potential 
of  the  analogous  substances  and  obviate 
the  need  to  gather  additional  data  by 
amending  the  rule  to  add  substances. 

EPA  is  aware  that  duplicative 
reporting  with  the  Inventory  Update 
Rule  1«)  CFR  Part  710.  Subpart  B)  is  a 
possibility.  However,  if  a  report  for  this 
section  8(a)  rule  is  submitted  within  the 
year  preceding  the  start  of  a  reporting 
period  under  the  Inventory  Update  Rule 
(lUR).  the  submitter  will  not  be  required 
by  the  lUR  to  report  the  same 
information  again  for  that  reporting 
period.  The  details  of  this  exemption  are 
set  forth  in  40  CFR  710.35.  For  example, 
the  next  recxirring  reporting  period  under 
the  lUR  is  from  August  25. 1990  to 
December  23. 1990  for  any  person  who 
manufactured  for  commercial  purposes 
10,000  pounds  (4.540  kilograms]  or  more 
of  a  chemical  substance  at  any  site 
owned  or  controlled  by  that  person  at 
any  time  during  the  person's  latest 
complete  corporate  fiscal  year  before 
August  25, 1990.  Thus,  if  a  person  has 
reported  for  this  section  8(a)  rule  within 
the  year  preceding  the  start  of  the  lUR 
reporting  period  just  described,  such 
person  is  exempt  fiom  reporting  under 
thelUR. 

There  are  separate  reports  for  each 
Hated  substance.  Initial  reports  required 
under  this  rule  include  the  following 
information: 

1.  Name  and  Chemical  Abstracts 
Service  Registry  Number  of  the 
substance  for  which  the  report  is 
submitted. 

2.  Company  name  and  headquarters 
address. 

3.  Name,  address,  and  telephone 
number  of  the  principal  technical 
contact. 

4.  The  total  quantity  (by  weight  in 
pounds)  of  the  substance  manufactured 
or  imported  for  the  most  recently 
completed  corporate  fiscal  year. 

5.  A  description  of  the  commercial 
uses  of  the  substance  during  the  most 
recently  corporate  fiscal  year,  including 
the  production  volume  for  each  use. 


6.  The  estimated  quantity  (by  weight 
in  pounds)  of  the  substance  proposed  to 
be  manufactured  or  imported  in  the 
current  corporate  fiscal  year. 

7.  A  description  of  the  intended 
commercial  uses  of  the  substance  during 
the  current  corporate  fiscal  year, 
including  the  production  volume  for 
each  use. 

Follow-up  reports  required  under  this 
rule  include  the  following  information: 

1.  Name  and  Chemical  Abstracts 
Service  Registry  Number  of  the 
substance  for  which  the  report  is 
submitted. 

2.  Company  name  and  headquarters 
address. 

3.  Name,  address,  and  telephone 
number  of  the  principal  technical 
contact 

4.  The  estimated  quantity  (by  weight 
in  pounds)  of  the  substance  proposed  to 
be  manufactured  or  imported  in  the 
current  corporate  fiscal  year. 

5.  A  description  of  the  intended 
commercial  uses  of  the  substance  during 
the  current  corporate  fiscal  year, 
including  the  production  volume  for 
each  use. 

Reports  must  be  submitted  by  January 
3, 1989  to  the  following  address: 
Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington.  DC  2046a  ATTN: 
EDTMPA  Reporting. 

V.  ConfidantiaUty 

The  procedures  for  submitting  a  noHce 
with  a  confidentiality  claim  are  set  forth 
in  40  CFR  704.7.  A  person  submitting  a 
claim  of  confidentiality  attests,  among 
other  things,  that  my  company  has 
taken  measures  to  protect  the 
confidentiality  of  the  information,  and 
we  intend  to  continue  to  take  such 
measures;  the  information  is  not  and 
has  not  been,  reasonably  obtainable  by 
other  persons  (other  than  government 
bodies)  without  our  consent  the 
information  is  not  publicly  available 
elsewhere:  and  the  disclosure  would 
cause  substantial  harm  to  the  company's 
competitive  position. 

VI.  Ecoooraic  impact 

EPA  estimates  that  compliance  costs 
«rill  range  from  $170  to  $740  for  each 
report.  'The  cost  estimate  for  data 
acquisition  assumes  that  the  data  are 
known  to  or  reasonably  ascertainable 
by  the  person  submitting  the  report 
Coats  include: 


Dia  icquisison.- 


.  «i4 10  tse 

.  iSe  Id  t1S5 
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Vn.  Rulemaking  Record 

The  following  documents  constitute 
the  record  for  this  rule  (docket  control 
number  OPTS-82032A).  All  documents, 
including  the  index  to  this  record,  are 
available  to  the  public  in  the  TSCA 
Public  Docket  Office  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  TSCA  Public  Docket 
Office  is  located  at  EPA  Headquarters, 
Rm.  NE-G004,  401  M  St.,  SW., 
Washingtoa  DC.  The  docket  includes 
the  following  information  considered  by 
the  Agency  in  developing  this  rule: 

1.  The  proposed  rule  (53  FR 15428. 
April  29, 1SB8). 

2.  Written  comment  received  in 
response  to  the  proposed  rule. 

3.  A  chemical  hazard  information 
profile  for  EDTMPA. 

4.  The  TSCA  section  8(e)  notice 
(8EHQ-0683-0483S)  on  EDTMPA 
(submitted  July  15. 1983). 

5.  Reporting  and  recordkeeping 
requirements  (40  CFR  Part  704). 

8.  Economic  analysis  of  this  final  rule. 

Vm.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  regulatory 
impact  analysis.  EPA  has  determined 
that  this  rule  is  not  "major"  because  it 
does  not  have  an  effect  of  $100  million 
or  more  on  the  economy.  EPA  also 
anticipates  that  this  mle  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices. 

'This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  EPA  expects 
only  one  company  to  report  under  this 
rule,  well  within  Regulatory  Flexibility 
Act  guidelines.  In  addition,  the  rule 
exempts  "small  manufacturers"  (as 
defined  in  40  CFR  704.3)  from  reporting 
on  these  substances.  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  60S(b)),  EPA  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C  3501  et  seq.  and  have 


been  assigned  OMB  control  number 
(2070-0067). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  4  to  20.5  hours  per  response, 
with  an  average  of  12.25  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington,  DC 
20460:  and  to  the  Office  of  InformaUon 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503.  marked  "Attention  Desk 
Officer  for  EPA." 

Usl  of  SubjecU  in  40  CFR  Part  704 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Imports, 
Recordkeeping  and  reporting 
requirements. 

Dated:  October  7, 1988. 
VkUK  |.  Kinim, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  StiiKtances, 

Therefore,  40  CFR  Part  704  is 
amended  as  follows: 

PART  704— {AMENDED] 

1.  The  authority  citation  for  Part  704 
continues  to  read  as  follows: 

Aalbority:  15  U.S.a  2607(a). 

2.  By  adding  i  704.95  to  Subpart  B  to 
read  as  follows: 

{704.95    Plio«phanlcacid,It.2-athanediyt- 
MaCmtfaobia-Cnethylana)])!*!!**!*- 
(EOIWPA)  and  Its  salts. 

(a)  Substances  for  which  reporting  is 
required.  The  chemical  substances  for 
which  reporting  is  required  under  this 
section  are: 


CAS  No. 


1429-SO-1 
15142-96-8 
34274-30-1 
57011-27-5 


CtMinical  nanie 


Phospdonlc     add.      (1.2.ethanediyl. 

tiistnitiaote  (methylene)]]  telraUs. 

(EDTMPA) 
Phosohonc     add,      (1,2.edianediy1. 

bts[nitrflotM5(methy1ene)]]   tetraliis-, 


68901-17-7 
68958-86-1 

ee95fr.S7-2 


CIlenKalf 


Cobaltale  (6-).  [(ri,2.ellwi<ediyllss 
tniMotM  (meltiytene)]]  lelraias- 
Iptioaptionaton  (8.)]..  pentapolaS' 
siufn  liydrogefl.  (OC-6-21)- 

CobaltaM  (6-).  [[ll,2.<1tw<ediyiM 
[niMobls  (mettiylene)]]  letiaKis. 
tOtoiphonslo]]  <e+ 

N.N'.0.0".0-".0*""'*]-.  pcmaso. 
dkim  hydrogen.  {OC-6-21)- 

Omran  (6-),  It[l.2-e9ienedly«»s  i™. 
IriMm  (methylene)]]  lofahie. 
tphosphonalol]  (8-)]-.  pemepotas- 
SNJD  hydrogen.  (OC-8-21)- 

Coliallals  (6-).  ([[1,2-elhenediylbs 
(nrtrHotM  (methylene)]]  tetrakis- 
[phosotlonalo])  (6-)- 

N.N\0.O".0*"'.0"'"*]-.  penlaam. 
monium  hydrogen,  (<X>.6-21)- 

Phoephonic  add.  [1.2.e1hanedivib« 
(nivMm  (methylene)]]  Ietr8k&.. 
tetrapotassium  salt 

Cadmsta  (6-).  ([[t.2-elhanedv'»'3 
Inmaobls  (methylene))]  lelraliis- 
(phoaphonato)]  (S-)]-.  pentapotas- 
sum  hytkogen.  (006-21). 

Plwaphonic  acid.  [  1 .2.ethanedi/lb.a 
(nItrMM    (metryene)]]    letT3k«.. 


NldnMa  (6-).  ([I1.2-ea<anediylt» 
(nurllotn  (methylene)]]  letiali'S- 
tphoaphonato]]  (8.)]-.  pentsam. 
monium  hytlrogen.  (OC-6-21)- 

Nickelale  (6.).  I[[1.2.elhane0iyttkS 
(nurijobis  (methylene)]]  letrahis. 
[ptiosphoneto]]  (&■)]■,  pentapotas- 
Mum  hydrogen,  (OC-6-21)- 

NKkaUB  (6-1.  l((1.2«nan«dYlh« 
IniMotils  (melhylane)]]  tetrekie 
Iphmphonalo]]  (6.)]-.  pentaso- 
dkim  hydrogen,  (OC-6-21)- 


Phoaphonic  add,  (t.2.ethanediyl- 
t)is[nititlotMS(met1iylene)]]  letrakts.. 
potsaawm  salt 

Phoaphonic  add,  I1.2-ethanediyl- 
bielnilfllobis  (methylene)]]  Wtrakis-. 


(b)  Persons  who  must  report  Unless 
exempt  as  provided  in  S  704.5,  reports 
must  be  submitted  by: 

(1)  Persons  who  manufacture  or 
import  any  of  the  substances  identified 
in  paragraph  (a)  of  this  section. 

(2)  Persons  who  propose  to 
manufacture  or  propose  to  import  any  of 
the  substances  identified  in  paragraph 
(a)  of  this  section.  For  the  purposes  of 
importer  reporting  under  this  section,  an 
import  site  is  the  operating  imit  within 
the  person's  organization  which  is 
ilirectty  responsible  for  importing  the 
substance  and  which  controls  the  import 
transaction:  the  import  site  may  in  some 
cases  be  the  organization's  headquarters 
office  in  the  United  States. 

(c)  What  information  to  report 
Persons  identified  in  paragraph  (b)  of 
this  section  must  report  to  EPA,  for  each 
of  the  substances  identified  in 
paragraph  (a)  of  this  section,  the 
following  information  to  the  extent 
known  to  or  reasonably  ascertainable 
by  them. 

(1)  Initial  Report: 

(i)  Name  and  Chemical  Abstracts 
Service  Registry  Number  of  the 
substance  for  which  the  report  ia 
submitted. 


BEST  COPY  AVAILABLE 
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(ii)  Company  name  and  headquarters 
address. 

(hi)  Name,  address,  and  telephone 
numlier  of  the  principal  technical 
contact. 

(iv)  The  total  quantity  (by  weight  in 
pounds)  of  the  substance  manufactured 
or  imported  for  the  person's  most 
recently  completed  corporate  fiscal 
year. 

(v)  A  description  of  the  commercial 
uses  of  the  substance  during  the 
person's  most  recently  completed 
corporate  fiscal  year,  including  the 
production  volume  for  each  use. 

(vi)  The  estimated  quantity  (by  weight 
in  pounds)  of  the  substance  proposed  to 
be  manufactured  or  imported  in  the 
person's  current  corporate  fiscal  year 

(vii)  A  description  of  the  intended 
commercial  uses  of  the  substance  during 
the  person's  current  corporate  fiscal 
year,  including  the  estimated  production 
volume  for  each  use. 

(2)  FoUow-up  Report 

(i)  Name  and  Chemical  Abstracts 
Service  Registry  Number  of  the 
substance  for  which  the  report  is 
submitted. 

(ii)  Company  name  and  headquarters 
address. 


(iii)  Name,  address,  and  telephone 
number  of  the  principal  technical 
contact. 

(iv)  The  estimated  quantity  (by  weight 
in  pounds)  of  the  substance  proposed  to 
be  manufactured  or  imported  in  the 
person's  current  corporate  fiscal  year. 

(v)  A  description  of  the  inlended 
commercial  uses  of  the  substance  during 
the  person's  current  corporate  fiscal 
year,  including  the  estimated  production 
volume  for  each  use. 

(d)  When  to  report  (1)  Persons 
specified  in  paragraph  (b)(1)  of  this 
section  who  are  manufacturing  or 
importing  the  substance  as  of  December 
5, 1988  must  submit  an  initial  report 
described  in  paragraph  (c)(1)  of  this 
section  by  January  3, 1989. 

(2)  Persons  specified  in  paragraph 
(b)(2)  of  this  section  must  submit  an 
initial  report  within  30  days  after 
making  the  management  decision 
described  in  i  704.3  or  by  January  3, 
1989.  whichever  is  later 

(3)  Persons  specified  in  paragraph  (b) 
of  this  section,  who  submitted  a  report 
described  in  paragraph  (cKl)  of  this 
section,  must  submit  a  follow-up  report 
described  in  paragraph  (cK2)  of  this 
section  within  30  days  of  making  the 


management  decision,  described  at 
i  704.3,  to  do  either  of  the  following 
events: 

(i)  Manufacture  or  import  the 
substance  in  a  quantity  SO  percent 
greater  than  the  quantity  reported  in  the 
most  recently  submitted  report. 

(ii)  Manufacture  or  import  the 
substance  for  a  use  not  reported  for  that 
substance  in  any  previous  report 

(e)  Certification.  Persons  subject  to 
this  section  must  attach  the  following 
statement  to  any  information  submitted 
to  EPA  in  response  to  this  section:  "I 
hereby  certify  that,  to  the  best  of  my 
knowledge  and  belief,  all  of  the  attached 
information  is  complete  and  accurate." 
This  statement  must  be  signed  and 
dated  by  the  company's  principal 
technical  contact. 

(f)  Recordkeeping.  Persons  subject  to 
the  reporting  requirements  of  this 
section  must  retain  documentation  of 
information  contained  in  their  reports 
for  a  period  of  5  years  from  the  date  of 
the  submission  of  the  report 
(Approved  by  the  OfRce  of  Management  and 
Bud^  under  Control  Number  2070-0067) 
(FR  Dot  88-24398  Filed  10-20-88;  8:45  am) 
Kun  cooe  MW-acMi 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  Km  Saeretvy 
7  CFR  Part  Id 


Rural 

Control  Act  ol  MM 

AOEMCV:  Office  of  the  Secretary,  USOA. 
ACnOH:  Piopoaed  nde. 

SUMMARV:  Section  302  of  die 
ImmigraUon  Refoim  and  Control  Act  of 
1988,  Pub.  L  No.  99-803. 100  Stat  335S 
(hereinafter  referred  to  as  "the  Act"), 
established  the  Special  Agricultural 
Worker  (SAW)  program.  This  program 
provides  for  the  adjustment  in  status  of 
certain  aliens  who  have  resided  in  the 
United  States  and  performed  seasonal 
agricultural  services  for  at  least  90  man- 
days  during  the  12-month  period  ending 
on  May  1, 1986,  to  that  of  an  alien 
lawfully  admitted  for  temporary 
residence.  Section  302(a)  of  the  Act 
stales  thai  "seasonal  agricnllural 
services"  means  "the  performance  of 
field  work  relating  to  planting,  cultural 
practices,  cultivating,  growing  and 
harvesting  of  fruits  and  vegetables  of 
every  kind  and  other  perishable 
commodities,  as  defined  in  regulations 
by  the  Secniary  of  Agriculture."  B 
U.S.a  liea(h).  This  subeectlon  requires 
the  Secretary  to  parish  regulationa 
defining  the  Irnits,  the  vegetables,  and 
the  other  perishable  commodities  in 
which  the  field  work  related  to  planting, 
cultural  practices,  cultivating,  growing, 
and  harvesting  will  be  considered 
"seasonal  agricultural  services"  for 
purposes  of  the  Act  The  regulations 
were  published  in  the  Federal  Register 
on  June  1. 1987,  at  52  FR  20372-78 
(codified  at  7  CFR  Part  Id).  This 
proposed  rule  reexamines  whether  the 
commodity  "sod"  meets  the  definition  of 
"other  perishable  commodities" 
promulgated  at  7  CFR  Part  ld.7  in  light 
of  the  decision  and  remand  of  this  issue 
to  the  Secretary  of  Agriculture  by  the 
United  States  Disbict  Court  for  the 
Northern  District  of  Illinois  in  Heriberto 


Mamies,  et  al.  v.  KJchardE  Lyng,  et  al, 
Qvil  Action  No.  «7-C-20622.  The 
proposed  rule  also  reexamines  whether 
field  work  in  the  pmductian  of  sod  is 
"seasonal"  as  that  term  is  defined  at  7 
CFRld.B, 

DATe  Comments  must  be  received  no 
later  than  November  7. 1988. 
AOOfHESS;  Send  comments  to  Room  2Z7- 
E.  Administration  Building.  United 
States  I>epartment  of  Agriculture,  14th 
and  Independence  Avenue  SW., 
Washington,  DC.  202Sa-140a  Written 
comments  received  may  be  inspected  hi 
Room  227-E  of  the  Administration 
Building.  BM)  a  jn.  to  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
FOM  FURTHCII  mFORiiA'nOM  OOMTACn 
Al  French,  Special  Assistant  for 
Agricultural  Labor  to  the  Assistant 
Secretary  for  Economics,  Room  227-E, 
Administration  Building,  United  States 
Department  of  Agriculture,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  2025O-140O:  telephone 
(202  447-4737. 


Background 

Section  302(a)  of  the  Act  states  that 
"seasonal  agricultural  services"  means 
"the  performance  of  field  work  relating 
to  planting,  cultural  practices, 
cultivsting,  growing  and  harvesting  of 
fruits  and  vegetables  of  every  kind  and 
other  perishable  commodities,  as 
defined  in  regulations  by  the  Secretary 
of  Agriculture, "  8  U.S.a  liao(h)-  This 
subsection  requires  the  Secretary  of 
Agriculture  to  publish  regulations 
defining  the  fruits,  the  vegetables,  and 
the  other  perishable  coounodilies  in 
which  the  field  work  related  to  planting. 
cultural  practices,  cultivating,  growing, 
and  harvesting  will  be  considered 
"seasonal  agricultural  services"  for 
purposes  of  the  Act 

On  June  1. 1987,  the  United  States 
Department  of  Agriculture  (USDA) 
pubhshed  its  final  rule  defining  the 
terms  "fruits,"  "vegetables,"  and  "other 
perishable  commoditiea,"  as  well  as 
several  other  terms  that  were  necessary 
to  an  understanding  of  the  definition  of 
"fruits,"  "vegetables."  and  "other 
perishable  commodities." 

In  the  final  rule.  USDA  defined  the 
term  "fruits"  as  "the  human  edible  parts 
of  plants  which  consist  of  the  mature 
ovaries  and  fused  other  parts  or 
structures,  which  develop  from  flowers 


or  inflorescence."  7  CFR  ld.5.  On  August 
19. 1988.  the  term  "vegetables"  was 
redefined  as  "the  human  edible 
herbaceous  leaves,  stems,  roots,  or 
tubers  of  plants,  which  are  eaten,  either 
cooked  or  raw,  chiefly  as  the  principal 
part  of  a  meal,  rather  than  as  dessert" 
S3  FR  31830-39  (Aug.  19, 1988)  (to  be 
codified  at  7  CFR  IdlO).  The  term  "other 
perishable  commodites"  is  defined  as 
"those  commodities  which  do  not  meet 
the  definition  of  fniits  or  vegetables, 
that  are  produced  as  a  result  of  seasonal 
field  work,  and  have  critical  and 
unpredictable  labor  demands."  7  CFR 
ld7.  "Critical  and  unpredictable  labor 
demands"  is  defined  to  mean  "that  the 
period  during  which  field  work  is  to  be 
initialed  cannot  be  predicted  with  any 
certainty  60  days  in  advance  of  need."  7 
CFR  ld.3. 

USDA  stated,  in  the  explanation  of 
the  proposed  rule,  that  "critical  and 
unpredictable  labor  demands"  was 
defined  to  make  it  clear  that  the  use  of 
alien  workers  is  predicated  upon 
circumstances  that  create  the  critical, 
yet  unpredictable  demand  for  a  labor 
force  on  short  notice,  52  FR  13247  (April 
22, 1987).  Thus.  USDA  made  it  dear  that 
labor  demands  most  be  both  "critical" 
and  "impredictable."  An  exclusive  list  of 
those  commodities  that  were  determined 
to  be  subject  to  critical  and 
unpredictable  labor  demands  was 
provided  within  the  definition  of  "other 
perishable  commodities."  as  well  as  a 
list  of  examples  of  commodities  that 
were  determined  to  be  not  subject  to 
critical  and  unpredictable  labor 
demands.  7  CPK  ld.7.  Sod  was  listed  as 
an  example  of  a  commodity  that  was  not 
a  fiiiit  or  vegetable  and  was  determined 
to  be  not  subject  to  critical  and 
unpredictable  labor  demands.  Id. 

USDA  considered  "horticultural 
specialties"  to  be  a  category  of  "other 
perishable  commodities."  USOA  defined 
"horticultural  specialties"  to  mean: 

[F]ield  grown,  conlainerized,  and 
greenhouse  produced  nursery  crops  which 
include  juvenile  trees,  shrubs,  seedUngs. 
budding,  grafting  and  understock,  frvit  and 
nut  trees,  fruit  plants,  vines,  ground  coven, 
foliage  and  potted  plants,  cut  Dowers, 
herbaceous  annuals,  biennials  and 
pereiuiials,  buUu,  corais.  and  tubers. 

7  CFR  ld.6.  In  the  statement  of  basis 
end  purpose  to  the  final  rtile,  USDA 
explained: 
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Horticaltural  tpecialtlct,  frequently  called 
iitttMry  produclB.  invt^vn  M«ton«l  and 
labor  intensive  fleld  work  including  seed 
preparation  and  towing,  making  of  cultingt, 
pnming.  staking,  tying  trees  and  vines, 
potting  of  rootut  cuttings,  and  grafting  and 
budding.  Tbete  activities  sra  highly  sub^t  to 
unpredictable  weather  influences.  Thus,  we 
have  determined  that  they  an  other 
perishsble  commodities. 

52  FR  20374  (June  1, 1987). 

USDA  defined  the  term  "field  work" 
to  mean: 

(AJny  employment  perfonned  on 
agricultural  lands  for  the  purpose  of  planting, 
cultural  practices,  cultivating,  growing, 
harvesting,  drying,  processing,  or  packing  any 
fruits,  vegetables,  or  other  perishable 
commodities.  These  activities  have  to  b« 
performed  on  agricultural  land  in  order  to 
produce  fmits,  vegetables,  and  other 
perishable  commodities,  as  opposed  to  those 
activities  that  occur  in  s  processing  plant  or 
packinghouse  not  on  agricultural  luids.  Thus, 
the  drying,  processing,  or  packing  of  Emits, 
vegetatdes,  and  other  perishable  commodities 
in  the  field  and  the  "on  the  field"  loading  of 
transportation  vehicles  are  included. 
Operations  using  a  machine,  such  as  a  picker 
or  tractor,  to  perform  these  activities  on 
agricultural  land  are  included.  Supervising 
any  of  these  activities  shall  be  consldned 
performing  the  activities. 

7  CFR  ld.4. 

The  definition  of  "field  woric" 
incorporates  several  other  terms  that 
were  defined  in  the  final  rule,  such  as 
"agricultural  lands."  "critical  and 
unpredictable  labor  demands."  and 
"seasonal."  "Agricultural  lands"  was 
defined  as: 

|A|ny  land,  cave,  or  structure,  except 
packinghouses  or  camteries,  used  for  the 
purpose  of  performing  field  woik. 

7  CFR  ld.2.  "Seasonal"  was  defined  to 
mean  that: 

lT]he  employment  pertains  to  or  is  of  the 
kind  performed  exc/u§ively  at  certain 
seasons  or  periods  of  the  year.  A  worker  who 
moves  from  one  seasonal  activity  lo  another, 
while  employed  in  agriculture  or  perfonning 
agricultural  labor,  is  employed  on  a  seasonal 
basis  even  though  he  or  she  may  continue  to 
be  employed  during  the  year. 

7  CFR  ld.a  [emphasis  added). 

In  the  statement  of  basis  and  purpose 
to  the  final  rule,  USDA  stated  that 

About  150  commenten  urged  the  inclusion 
of  sod  and  turfgrass  as  an  "other  perishable 
commodity"  or  as  a  "horticultural  specialty". 
Many  of  these  commenters  stated  thst  sod 
required  "Mulli  yean  to  reach  maturity"  and 
"it  is  not  always  mature  within  a  tingle 
growing  season",  which  indicates  that  the 
commodity  is  not  "seasonal".  Many  other 
commenters  wrote:  "Within  reasonable 
limits,  the  seasonal  nature  of  labor 
requirements  are  quite  predictable.  Based 
upon  past  experience,  we  can  forecast  our 
labor  requirementa  both  in  terms  of  dales  and 
number  of  worken".  This  statement,  by  sod 


producen  from  various  regions,  indicates  that 
sod  fails  lo  meet  the  criteria  for  critical  and 
unpredictable  labor  demands. 

Accordingly,  we  have  not  Included  sod  and 
turfgrass  as  an  "other  perishable  commodity" 
or  as  a  "horticultural  specialty". 

52  FR  20375  (June  1. 1987).  Thus.  USDA 
excluded  sod  from  "seasonal 
agricultural  services"  because  USDA 
determined  that  sod  is  not  "seasonal." 
nor  is  it  an  "other  perishable 
commodity."  Sod  was  excluded  from 
"horticultural  specialties"  because  sod 
is  not  subject  to  "critical  and 
unpredictable  labor  demands."  Although 
"sod"  and  "turfgrass"  were  mentioned 
separately  in  the  statement  of  basis  and 
purpose  to  the  final  rule,  this  proposed 
rule  will  refer  to  "sod"  as  the  commodity 
In  issue.  Tur^ass  is  comprised  of  the 
upper  stratum  of  soil  bound  by  several 
species  of  mostly  perennial  grasses  and 
is  maintained  as  a  mowed  turf.  Sod 
consists  of  pieces  or  strips  of  live 
turfgrass  and  adhering  soil. 

The  United  States  District  Court  for 
the  District  of  Columbia  in  Northwest 
Forest  Workers  Association  v.  Richard 
E.  Lyng.  688  F.  Supp.  1  (D-D.C.  1988). 
upheld  as  reasonable  and  supported  by 
the  legislative  history  of  the  Act  the 
USDA  definition  of  "other  perishable 
commoditiea"  in  terms  of  "critical  and 
unpredictable  labor  demands."  668  F. 
Supp.  at  8-7.  The  court  held  also  that  the 
USDA  definitions  of  "field  work"  and 
"agricultural  lands"  were  reasonable 
and  were  not  arbitrary  and  capricious. 
Id.  at  12-13. 

In  MoraJea  v.  Lyng.  the  court's 
magistrate  recognized  specifically  that 
"  '{h]orti  cultural  specialties'  is 
separately  defined  but  is  still  a  category 
of  'other  perishable  commodities.'  " 
Magistrate's  Report  and 
Recommendations  at  7  n.3.  With  this 
perspective,  the  court  did  not  separately 
consider  the  exclusion  of  sod  from 
"horticultural  specialties."  Indeed,  the 
couri  focused  on  whether  sod  is  subject 
to  "critical  and  unpredictable  labor 
dcunands,"  and  whether  sod  is 
"seasonal."  These  criteria  are  the 
prerequisites  to  determining  whether 
sod  is  to  be  included  as  a  category  of 
"other  perishable  commodities;"  this  is 
partioilarly  so  since  it  is  apparent  that 
relevant  activities  regarding  sod 
constitute  "field  work." 

The  court  in  Morales  v.  Lyng  noted 
that  the  term  "seasonal"  is  defined  in 
terms  of  employment,  rather  than  in 
terms  of  the  maturation  of  the  crop- 
Magistrate's  Report  and 
Recommendations  at  3.  In  finding 
arbitrary  and  capricious  the  rationale 
given  by  USDA  to  conclude  that  sod 
was  not  "seasonal,"  i.e.,  that  sod  took 


"[mluld-years  to  reach  maturity,"  5Z  FR 
20375  Qune  1, 1987).  the  court  stated: 

The  fact  that  a  commodity's  powth  cyde  is 
multi-annual  does  not  directly  lead  to  the 
conclusion  that  certain  activities  occur  year 
round.  Second,  even  if  certain  activities  do 
occur  year  round  like  "growing",  there  is  no 
reason  to  believe  that  certain  employment 
practices  such  as  harvesting  and  planting 
occur  continuously  and  not  during  certain 
times  of  the  year  requiring  extra  help. 

Slip  op.  at  3. 

The  court  in  Morales  v.  Lyng  found 
also  that  the  Secretary  was  arbitrary 
and  capricious  in  failing  to  respond  to 
comments  that  asserted  that  sod  is 
subject  to  weather  influences  and 
consumer  demands.  Slip  op.  at  5-7.  The 
cotirt  rejected  as  a  post  hoc 
rationalization  the  Secretary's 
explanation  that  consumer  demands 
were  irrelevant  to  the  determination  of 
"critical  and  unpredictable  lal>or 
demands."  Slip  op.  at  8.  In  light  of  the 
court  findings,  the  court  remanded  to 
USDA  the  issue  of  whether  sod  meets 
the  definition  of  "other  perishable 
commodities,"  and  whether  sod  is 
"seasonal."  within  the  meaning  of  the 
USDA  definition  of  that  term. 

One  authority  on  sod  production  hM 
described  sod  operations  as  follows: 

The  shorter  the  period  between  planting 
and  harvesting,  the  greater  the  potential 
profit.  However,  harvesting  cannot  occur 
until  the  sod  is  strong  enough  to  hold  together 
well  when  handled.  Species  and  cultivars 
that  produce  aggressive  rhizomes  or  stolons 
are  used  because  they  develop  sod  strength 
more  quickly  "  *  *. 

Sod  production  generally  takes  18  to  24 
months  *  *  *.  Hi^  levels  of  maintenanca 
are  necessary  (o  produce  sod  in  the  most 
profitable  length  of  time.  Adequate 
fertilixation.  constant  irrigation,  and  correct 
mowing  practices  are  essential.  Pesticides 
must  be  used  lo  keep  the  sod  toUlly  free  of 
weeds  and  insect  or  disease  Injury. 

The  sod  is  cut  with  large  harvesting 
machines  '  '  '.Someof  the  machines  are 
quite  sophisticated  and  cut,  roll  and  slack 
the  sod  on  pallets  in  one  operation.  Typically, 
sod  pieces  are  12  to  18  inches  wide  and  4  to  6 
feel  long.  Strips  4  feet  by  45  feet  are 
harvested  when  the  sod  will  be  installed  by 
unrolling  it  from  a  bar  on  the  back  of  a 
tractor.  Sod  should  be  cut  as  thin  ss  possible 
lo  minimize  soil  loss,  make  the  sod  lighter 
and  easier  lo  handle,  and  to  encourage  rapid 
rooting. 

R.  Emmons,  Turfgrass  Science  and 
Management  (1984).  pp.  384-85. 

USDA  recognizes  that  the  fact  that  a 
commodity  takes  multi-years  to  reach 
maturity  does  not  necessarily  mean  that 
the  activities  with  respect  to  that 
commodity  in  all  instances  occur  year 
round.  However,  it  appears  that  the 
necessary  production  activities  of 
planting,  cultural  practices  (such  as 


Fadial  RggUtor  /  Vol  53,  No,  204  /  Friday.  October  21.  1988  /  Proposed  Rules 


41341 


fertilizing,  irrigation,  and  pesticiiiB 
applicatioo).  oiltivation  (suck  as 
mowing^  growing,  and  harvesting  are 
perfonned  generally  on  a  year  round 
basis,  rather  tlun  perfonned  exclusively 
at  certain  periods  of  the  year.  Thus, 
USDA  proposes  lo  determined  that  aod 
production  does  not  Call  witlkin  the 
deHnition  of  "seaaoiuL'* 

USDA  prevkm^r  determined  that  sod 
did  not  meet  the  definitkm  of  "other 
perishabk  commodities"  because  the 
production  of  sod  does  not  involve 
critical  and  unpredhiaUe  labor 
demands.  USDA  has  explained  that  the 
critical  and  unpredictable  labor 
demands  criterion: 

(l]s  predicated  vpoo  anpredSctable 
drcumtancca  a»d  (Im  nore  inunecfiate  needs 
for  labor  which  result  from  those 
drcumstances.  Typical  of  the  circumslancea 
which  creates  the  critical  yet  unpredictable 
demand  for  Labor  ia  waalhp  or  irtlwr  cM—le 
conditions.  As  a  reavlt  a  labor  force  woald 
t>e  needed  upon  short  notice. 

52  FR  13247  [April  22, 1987). 

The  mere  fact  that  a  commodity  is 
ejected  by  weather  is  not  determinatiTe 
as  to  a  critical  and  nnpredtctable 
demand  for  labor.  Since  at!  crops  grown 
in  open  Belda  are  affected  by  weather, 
such  a  criterion  would  be  overinchmre. 

The  USDA  definition  of  "critical  and 
impredictable  labor  demands"  refers  to 
"the  period  during  which  Held  wotk  is  to 
be  initiated  cannot  be  predicted  with 
any  certainty  60  days  in  advance  of 
need."  7  CFR  ld.3.  Although  this 
deHnition  is  phrased  in  terms  of 
predictability,  the  term  "criticar  is  a 
necessary  compooent  of  the  definition. 
This  definition  was  upheld  in  National 
Forest  Workers  Association  v.  Lyng.  688 
F.  Supp.  1,  5-7,  and  Texas  Farm  Bvreou, 
et  al.  v.  Richard  E.  Lyng.  Civil  Action 
No.  M88-095-CA  (Ra  Tex.  Sept  28. 
1988).  The  issue  of  whether  or  not  a 
commodity  is  sub)ect  to  "critical  and 
unpredictable  lalxv  donands." 
therefore,  is  determined  by  the  80  day 
predictability  rule  and  the  criticality  of 
the  field  work  in  question.  Thus.  USDA 
must  consider  a  number  of  factors  in 
determining  whether  a  commodity  has  a 
critical  labor  demand,  in  addition  to 
whether  the  field  work  ts  unpredictable. 
Hiese  factors  include  the  nature  ai|d 
extent  lo  which  the  Geld  work  activities 
utilize  tabor,  the  importance  of  the 
timing  of  these  activitiea,  and  the 
amotmt  of  labor  needed.  Texas  Farm 
Bureau  v.  Lyng,  SHp  op.  at  15. 

The  legislative  history  of  the  Act 
provides  guidance  in  evaluating  whether 
a  commodity  is  to  be  consider^  a 
category  of  "other  perishable 
commodites": 


The  perisliatUe  oop  indaatiy  diHen  tiam 
the  rest  of  the  agricultural  industry  in  two 
important  ways  *  '  *.  First,  it  is  impossible 
for  growers  of  perfshable  crops  to  predict 
more  than  a  few  days  in  adrance  when  then* 
need  for  w«>rkers  wfll  ocrar.  Second  tfieir 
need  tot  workers  is  sliorl  and  H  is  very 


131  Cong.  Rec.  S1132B  (SepL  12. 1985] 

(statement  of  Sen.  DeCondni). 

Weather,  which  is  a  moat  HncoatroUaUe 
characteristic  can  naka  cn>ps  such  as 
peaches  ripen  much  more  quickly  than 
anticipated.  These  factors  are  critical  when 
coosidenn^  the  unique  needs  of  this  industry. 

131  Cong.  Rec  S11344  (Sept.  12, 1985} 
(statement  of  Sen.  Evans). 

When  we  say  perishable  crops  we  an*  not 
taUcing  aboot  those  thst  can  ripen  on  a  tree 
and  ranain  tfere  lor  perlMps  a  month 
withoot  iaimry.  Wa  an  lalUng  sboat  those 
that  mast  be  hwiislsd  linwiiifatety  vAma 
ripe  as  a  fpoction  of  whaathar  '  '  '. 

171  Cong.  Rec.  $11808  (Sept  17, 1965} 
(statement  of  Sen.  Wilson). 

Thus.  Congress  considered  perishable 
commodities  to  include  commodities  in 
which  labor  requirements  are  critical 
and  tmpredictable  as  a  result  of  factors 
which  affected  the  readiness  and  the 
immediacy  of  the  need  to  perform  the 
field  work  activity,  whether  that  activity 
is  planting,  cultural  practices, 
cultivating,  growing,  harvesting,  etc. 

During  the  comment  period,  USDA 
received  a  number  of  comments  stating: 

Within  reaaooabla  Ifaits.  the  aaasoaal 
nature  of  labor  reqvfreosmts  are  |sicl  qmtt 
predictable.  Baaed  oa  past  experiieBoe.  we 
can  forecast  our  labor  requireaMBts  both  in 
terms  of  dat£s  and  number  of  workers.  These 
figures  are  predlctated  on  sod  harvesting 
requirements,  nurturing  of  Immatore  sod  and 
preparation  of  new  fields  for  future  years'  sod 
growth. 

and: 

Based  on  paal  experieocet.  we  have  peak 
season  demands  for  leaiBnal  agricaltatal 
workers.  We  can  forecast  these  seaaonal 
periods  tlirou^  past  reoords  of  dales  uid 
number  of  workers.  However,  due  to  weather 
conditions  and  consumer  demand,  our  labor 
requirements  are  critical  and  unpredictable. 
Labor  is  often  needed  on  short  notice  during 
seasonal  actrrities. 

USDA  conchided  from  these  statements 
that  sod  production  fails  to  meet  the 
criteria  for  "tzitical  and  unpredictable 
labor  demands."  52  FR  20375  (]dxw  1. 
1987). 
In  Morales  v.  Lyr^,  the  court  noled: 

In  short,  all  of  the  oomsaeists  co«ld  be 
reconciled  in  a  plausible  fashion  end 
interpreted  to  mean  that:  general  seaaonal 
demands  of  extra  laborers  ai«  prediclaUe, 
but  often  within  •easonal  parameters,  tli« 
demand  for  extra  field  workers  is 
unpredickafaia. 


Slip  op.  at  8.  The  observation  of  the 
court  suggests  that  while  labor  needs 
may  be  forecast  they  are  nevertheless 
unpredictable  dne  to  weather  and 

consumer  demand. 

Even  assuming  that  weather  aoad 
consumer  demand  creele  a  demand  for 
extra  Beld  workers,  the  queetioa 
remeins  as  to  whedier  that  demand  is 
"critical  and  unpredictabie"  within  the 
USDA  defmition  that  has  been  accepted 
by  the  courts."  '  *  *  the  period  during 
which  field  work  is  to  be  initiated 
cannot  be  predicted  with  any  certainty 
60  days  in  advance  of  need."  7  CFR  ld3. 

Sod.  tmlike  perishable  commodities, 
does  not  have  a  demand  for  lalxx-  that  is 
critical  and  nnpredsctable  as  a  result  of 
factors  which  affect  the  readiness  and 
immediacy  of  the  need  to  perform  Beld 
work  activities.  None  of  the  field  work 
activities  creates  a  "critical"  need  for  a 
\ahoT  force  on  short  notice.  On  a 
national  basis,  land  preparation  and 
planting,  mowing,  fertilizing,  and 
harvesting  activities  that  generaRy  are 
mechanized  and  are  done  tfiroughout  the 
year.  Moreover,  with  respect  lo  the 
harvesting  of  sod,  sod  may  be  harvested 
at  any  time  after  it  is  "strong  enough  to 
hold  together  well  when  handled."  R. 
Emmons,  Turfgrass  Science  artd 
Management  (1984).  at  384.  Unbarvested 
sod  may  be  "stored**  in  the  field  in 
marketable  condition  by  continuing  its 
normal  maintenance.  Thua.  while 
consumer  demand  for  the  conmodity 
may  be  subject  at  times  to  short-term 
uncertainty,  this  occurs  %vithin  generally 
predictable  periods  of  demand.  Such 
demand  does  not  create  a  "criticar 
need  for  a  large  labor  force  on  short 
notice. 

Sod  producers  monitor  consumer 
demand  and  nuy  anticipate  demand 
months  in  advance  by  observing 
development  and  construction  in  their 
market  area.  USDA  recognizes  that  an 
individual  producer  might  receive  an 
unanticipated  order  for  immediate 
delivery  that  would  create  fen*  him  an 
unpredictable  labor  demand.  However, 
such  a  demand  would  not  be  critical 
since  it  ia  not  necessary  to  tkarvest  the 
sod  immediately.  Even  if  the  producer 
were  unable  to  fdl  that  parti«dar  order, 
the  sod,  unlike  perishat>(e  coounodities 
which  must  be  harvested  when  ready, 
remains  marketable. 

The  criterion  of  "critical  and 
unpredictable  labor  demands"  can  be 
judged  to  a  large  extent  by  the  de^ee  of 
mechaoizatioo  used  in  field  work.  There 
is  a  clear  expression  of  congressk>nal 
intent  that  the  SAW  program  is  to 
include  as  "other  perishable 
commodities"  crops  which  "must  be 
harvested  by  hand,  thereby  requiring  a 
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large  number  of  workers  on  short 
notice,"  and  not  "where  mechanical 
harvesters  can  be  used  *  '  '."  131  Cong. 
Rec.  S11322  (Sept.  12, 1S85)  (statement  of 
Sen.  Wilson]',  see  oho  131  Cong.  Rec. 
S11325  (Sept.  12, 1965)  (statement  of  Sen. 
Hatch);  131  Cong.  Rec  S1133S  (Sept.  12, 
1985)  (statement  of  Sen.  Gorton):  131 
Cong.  Rec  Slieoe  (Sept.  17. 1985) 
(statement  of  Sen.  Wilson);  131  Cong. 
Rec  Slie07  (Sept  7. 198S)  (statement  of 
Sen.  Gorton);  H.R.  Rep.  No.  99-682,  99th 
Cong.,  2d  Sess.,  Part  1.  )uly  18. 1986.  at  p. 
65.  Mechanization  ejects  labor 
demands  in  that  the  more  mechanized 
the  production  of  a  particular  crop  ii, 
the  less  critical  and  the  more 
predictable  the  labor  demands  are. 
Highly  mechanized  crops  do  not 
generally  experience  a  critical  need  for 
a  number  of  workers  on  short  notice.  53 
FR  31636  (Aug.  19. 1988). 

In  Texas  Farm  Bureau  v.  Lyng,  the 
United  States  District  Court  for  the 
Eastern  District  of  Texas  found 
reasonable  the  USDA  explanation  that 
highly  mechanized  operations  are  not 
subject  to  critical  and  unpredictable 
labor  demands.  The  court  noted. 

Since  the  purpose  of  the  SAW  progrsm  was 
to  provide  ■  force  of  laisely  unskilled  manual 
latwr.  the  need  for  •  large  crew  was  deemed 
to  b«  more  criticoi  than  a  few  equipment 
operators.  The  U.S.D.A  twlieved  this  factor 
comported  with  congressional  intent  that  the 
SAW  program  include  crops  which  at  harvest 
were  labor  intensive,  but  exclude  those 
which  were  macllanicaUy  harvested. 

Mem.  Op.  at  16.  Thus,  the  court  found 
reasonable  the  USDA  exclusion  of  hay 
&om  "other  perishable  commodities" 
l>ecause  the  labor  needs  of  hay 
production  have  been  met  largely  by 
mechanization. 

In  Morales  v.  Lyng,  the  court's 
magistrate  noted  that:  "With  few 
exceptions,  all  the  commenta  explain 
that  sod  farming  is  a  labor  intensive 
activity  that  requires  seasonal  laborers 
and  ia  subject  to  critical  and 
unpredictable  labor  demands." 
Magistrate's  Report  and 
Recommendaticns  at  11.  However,  most 
of  these  same  comments  note  that  sod 
production  is  highly  mechanized.  In 
addition.  USOA  notes  that  authorities  on 
■od  are  consistent  in  their  description  of 
the  sod  induatty  at  being  highly 
mechanized,  rather  than  labor  intensive. 
See,  e.g.,  R.  Emmons,  Turfgmss  Science 
and  Management  (1964),  at  pp.  11,  385, 
513,  525-26:  G.  Buchanan.  CommerciaJ 
Ttafgms* — Sod  Production  in  Alabama, 
Bulletin  529,  Agricultural  Experiment 
Station.  Auburn  University  (1861),  at  pp. 
15, 19,  21.  27.  Preparation  of  land, 
planting,  mowing,  fertilizing,  pesticide 
application,  irrigation,  and  harvesting 
are  the  principal  activities  of  sod 


farming  and  all  of  these  are  mechanized 
activities.  Some  activities,  such  as  the 
application  of  pesticides  and  fertilizer, 
and  irrigation,  may  become  critical  in  a 
relatively  short  period  of  time.  However, 
these  are  not  labor  intensive  operations 
that  would  require  a  labor  force  on  short 
notice,  but  are  mechanized  activities 
performed  by  the  normal  work 
complement.  If  delayed,  the  farmer  may 
utilize  the  same  workers  that  he 
intended  to  employ  prior  to  the  delay. 

USDA  recognizes  that  once  harvested, 
sod  must  be  installed  in  a  short  time,  but 
such  activity  is  beyond  the  scope  of  field 
work  on  agricultural  lands  and,  thus,  is 
beyond  the  scope  of  "seasonal 
agricultural  services." 

Accordingly,  it  appears  that  weather 
or  consumer  demands  do  not  create  a 
need  for  a  labor  force  on  short  notice  for 
sod  producers  which  would  be  critical 
and  unpredictable.  After  thorough 
review  of  labor  demands  with  respect  to 
sod  field  activities  from  planting  through 
harvesting  and  reconsideration  of  the 
comments  received  during  the  original 
rulemaking,  USDA  proposes  to  continue 
its  determination  tluit  sod  field  work  is 
not  subject  to  critical  and  unpredictable 
labor  demands.  Thus,  USDA  proposes  to 
continue  its  determination  that  sod  does 
not  qualify  for  inclusion  a  category  of 
"other  perishable  commodities." 

Regulatoiy  Impact 

The  Assistant  Secretary  for 
Economics  has  reviewed  this  rule  in 
accordance  with  Executive  Order  No. 
12291  and  has  determined  that  it  is  not  a 
major  rule.  Under  the  framework  of  the 
■  Act  the  Immigration  and  Naturalization 
Service  (INS)  will  use  this  proposed  rule 
to  assist  it  in  determining  which  special 
agricultural  workers  will  be  admitted  to 
the  United  States  for  temporary 
residence.  Thtia,  the  primary  benefits  of 
this  proposed  rule  are  inlenial  to  the 
operation  of  the  United  States 
government. 

This  section,  in  and  of  itself,  will  not 
have  a  significant  effect  on  the  economy 
and  will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers, 
individuals.  Federal,  state,  or  local 
govenunent  agencies,  or  geographic 
regions;  or  have  significant  effect  on 
competition,  employment  investment 
productivity,  iimovation,  or  the  ability  of 
United  States  based  enterprises  to 
compete  vrilh  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

This  proposed  rule  reexamines 
whether  the  commodity  sod  meets  the 
definition  of  the  term  "other  perishable 
commodities"  as  that  term  is  defined  in 
USDA  regulations  codified  at  7  CFR  ld.7. 


and  whether  field  work  in  the 
production  of  sod  is  "seasonal"  as  that 
term  is  defined  in  USDA  regulationi 
codified  at  7  CFR  ld.e.  The  proposed  rule 
does  not  contain  any  compliance  or 
reporting  requirements,  or  any 
timetables.  'The  proposed  rule  will  assist 
the  INS  in  determining  the  special 
agricultural  workers  to  be  admitted  for 
temporary  residence.  Thus,  the  proposed 
rule,  in  and  of  itself,  will  have  no 
significant  effect  upon  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  require 
additional  procedures  or  paperwork  not 
already  required  by  law.  Therefore,  the 
provisions  of  the  I^perwork  Reduction 
Act  of  1980  (44  U.S.C  3502  et  teq.)  are 
inapplicable. 

National  Environmental  Policy  Act 

This  proposed  rule  will  not  have  an 
impact  upon  the  environment 

List  ofSubJMda  In  7CFR  Paitld 

Immigration,  Rural  labor. 

Accordingly,  it  is  proposed  to  retain 
Part  ld-«URAL  LABOR- 
IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1986— 
DEFINITIONS  as  promulgated. 

Done  at  Washington  DC  this  U  day  of 
October  1S88. 
Rfa:kanl  E.  Lyag. 

Secretary  of  Agriculture. 

(FR  Doc  88-24470  Filed  10-2O-8S;  1:45  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

lOCFRPwtaO 

lOockat  No.  pfw-ao-m 

im  Recfcatillir  UnlvftWy;  RiMlpt  of 
Patttton  lor  RulMMkIng 

AOCNCV:  Nuclear  Regulatory 

Commisaion. 

ACTKM:  Petition  for  rulemaking:  NoUoe 

of  receipt  


n  The  Commission  ia 
publishing  for  public  comment  a  notice 
of  receipt  of  a  petition  for  rulemaking 
dated  |uly  22. 1968.  which  was  filed  with 
the  Commission  by  The  Rockefeller 
University.  The  petition  was  docketed 
by  the  Commission  on  August  15. 1968, 
and  has  been  assigned  Docket  No.  PRM- 
2&-17.  The  petitioner  requests  that  the 
Commission  amend  its  regulations  under 
which  a  licensee  may  dispose  of  animal 
tissue  containing  small  amounts  of 
radioactivity  without  regard  to  its 
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radioactivity  by  expanding  the  list  of 
radioactive  isotopes  for  which 
unregulated  disposal  is  permitted.  The 
petitioner  also  requests  that  the 
Commission  make  the  unregulated 
disposal  of  these  wastes  a  matter  with 
which  all  jurisdictions  must  comply. 
OATC:  Submit  conunents  by  December 
20,1988. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  the  Corrrniission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
AOOHesses:  Submit  written  commenta 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch. 

For  a  copy  of  the  petition,  vmte  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  Lower  Level. 
Washington.  DC. 

IKM  niimieR  infonmation  contact: 
Michael  T.  Lesar.  Acting  Chief,  Rules 
Review  Section.  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Information  and  Resomxes 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-8926  or  Toll  Free: 
800-368-5642. 

SUPrLEMCMTARV  INFOmiATION:  The 
Nuclear  Regulatory  Commission  (NRC) 
has  estabhshed  regulations  that  permit  a 
licensee  to  dispose  of  animal  tissue 
contaminated  with  small  amounts  of 
certain  radioactive  isotopes  without 
regard  to  its  radioactivity  (10  CFR 
20.306(b)).  Under  this  provision  a 
licensee  may  dispose  of  animal  tissue 
containing  0.05  microcurie  or  less  or 
Hydrogen-S  or  Carbon-14  per  gram, 
averaged  over  the  weight  of  the  entire 
animal,  as  long  as  the  tissue  is  not 
disposed  of  in  a  maimer  that  would 
permit  its  use  as  food  for  humans  or  in 
animal  feed. 

In  addition  to  disposing  of  animal 
tissues  containing  Hydrogen-3  or 
Carbon-14,  the  petitioner  disposes  of 
animal  tissue  containing  small  amounts 
of  Sulfur-35.  Calcium-45.  Chromium-51. 
Iodine-lZ5.  and  Iodine-131.  In  1987.  the 
petitioner  disposed  of  nine  30  gallon 
drums  in  55  gallon  overpacks  that 
contained  animal  tissue  contaminated 
with  small  amounts  of  radioactive 
isotopes.  The  total  content  of 


radioactive  isotopes  in  this  material  was 
1.35  millicuries  of  Hydrogen-3, 4.35 
millicuries  of  Carbon-14, 0.1  millicurie  of 
Sulfur-3S,  1.1  millicuries  of  Chromiiun- 
51, 1.0  millicurie  of  Calcium-45.  and  0.01 
millicurie  each  of  lodine-125  and  Iodine- 
131.  The  petitioner  states  that  each 
individual  animal  contained  less  than 
microcurie  amounts  of  any  radioactive 
isotope  and  that  averaged  over  the 
year,  the  overall  amount  of  radioactive 
isotopes  in  animal  tissue  was  0.0078 
microcurie  per  gram.  The  costs  incurred 
by  the  petitioner  in  disposing  of  the 
material  under  the  current  regulations 
was  $450  per  drum.  The  petitioner 
believes  that  the  costs  involved  are 
unnecessary  expenditures  in  view  of  the 
low  levels  of  radioactivity  involved. 

The  petitioner  requests  that  the  NRC 
add  Sulfur-35,  Calciiun-4S,  Chromium-51, 
Iodine-1Z5,  and  Idoine-131  in 
concentrations  not  exceeding  0.001 
microcurie   per  gram  to  the  list  of 
radioactive  isotopes  set  out  in  10  CFR 
20.306(b).  This  would  allow  the 
petitioner  to  incinerate  or  otherwise 
dispose  of  animal  tissue  containing 
small  quantities  of  these  radioactive 
isotopes  without  regard  to  its 
radioactivity.  The  petitioner  is  currently 
incinerating  100  pounds  of  non- 
radioactive animal  tissue  per  day  in  a 
permitted,  controlled  air  incenerator. 

The  petitioner  also  requests  that  the 
NRC  make  the  unregulated  disposal  of 
animal  tissue  containing  radioactive 
isotopes  under  10  CFR  20.30e(b)  a 
practice  with  which  all  jurisdictions 
must  comply.  According  to  the 
petitioner,  the  New  York  City  Health 
Department  does  not  recognize  de 
minimis  levels  of  radioactivity  so  that 
this  provision  must  be  made  a  matter  of 
compatibility  with  "agreement  agencies" 
in  order  to  benefit  the  petitioner. 

This  petition  has  been  reviewed  in 
relation  to  the  Conunission's  policy 
statement  on  petitions  for  disposal  of 
radioactive  waste  streams  below 
regulatory  concern.  Appendix  B  to  10 
CFR  Part  2  (51  FR  30839:  August  29, 
1986).  It  has  been  found  that  the  petition 
does  not  contain  sufficient  information 
to  qualify  for  expedited  handling  in 
accordance  with  this  policy  statement 
and  its  staff  implementation  plan  (51  IHl 
30640;  August  29. 1986). 

Dated  At  Rockville.  Maryland,  this  IBth 
day  of  October  1968. 

For  the  Nuclear  Regulatory  Commission. 
Samwri  |.  Chilk. 
Secretory  of  the  Commission. 
|FR  Doc.  88-24401  Filed  10-20-88:  8:45  am) 
BfLUHO  cooc  7sa»«i-ai 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Ch.  V 

Mutual  Savings  and  Loan  Holding 
Companim 

Dated:  October  12. 1988. 

AQEMCV:  Federal  Home  Loan  Bank 

Board. 

ACTKNC  Advance  notice  of  proposed 

rulemaking. 

■UMMARV:  The  Federal  Home  Loan  Bank 
Board  (the  "Board")  is  reviewing  a 
number  of  issues  that  must  be  addressed 
in  order  to  implement  the  mutual 
holding  company  provisions  of  the 
National  Housing  Act  (the  'NHA ').  12 
U.S.C.  1730a;s).  as  added  to  the  NHA  by 
the  Competitive  Equality  Banking  Act  of 
1987  ("CEBA").  Pub.  L.  No.  100-86. 101 
Stat.  552.  577-579  (1987).  As  part  of  its 
review,  the  Board  is  requesting  public 
comment  on  the  most  significant  of 
these  issues,  which  are  described  below. 
DATE:  Comments  must  be  received  on  or 
before  November  21, 1988. 
AOORESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat  Federal  Home  Loan 
Bank  Board,  1700  G  Sfreet  NW., 
Washington.  DC  20552.  Comments  will 
be  available  for  public  inspection  at  the 
Board's  Information  Services  OHice  at 
801 17th  Street,  NW..  Washington.  DC 
20006. 

Ktm  FURTHEN  IMFOMaATKWI  CONTACT: 
)eff  Miner,  Assistant  Deputy  Director, 
Corporate  and  Securities  Division,  (202) 
377-7546:  V.  Gerard  Comizio,  Director, 
Corporate  and  Securities  Division,  (202) 
377-6411;  or  )ulie  L  Williams,  Deputy 
General  Counsel  for  Securities  and 
Corporate  Structure,  (202)  377-6459: 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington.  DC  20552. 

SUPIHCHENTAIiy  INFOmiATMN: 

Background 

CEBA  section  107(a)  amends  NHA 
section  408, 12  U.S.C.  1730a.  by  adding  a 
new  subsection  (s)  thereto,  which 
provides  for  the  establishment  of  mutual 
savings  and  loan  holding  companies.* 


'  CEBA  MClkm  107(b)  provides  for  tlie 
establithment  of  oiulual  bank  holding  ciHnpaniet  for 
&svlng9  banks  and  cooperative  t>aTllis  insured  by  thv 
federal  Deposit  Insurance  Corporation  ((lie  "FDICl. 
See  section  SfgJ  of  the  bank  Holding  Company  Act 
of  1956.  12U.S.C  IS42.A  numtjer  of  stale  statutes 
also  provide  for  state  chortered  mutual  holding 
companies.  Unless  the  context  clearly  indicates 
otherwise,  oil  references  herein  to  "mutual  holdinjt 
companies" are  intended  to  refere  only  to  mutual 
savings  end  loan  hoJding  companies  eaulijished 
pursuant  to  NHA  section  soela). 
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Puniuuil  U>  NHA  tectioa  40a(a).  any 
iiuured  inatitutlon  in  the  mutual  fonn 
may  reorganize  to  fonn  a  nmtnal  holding 
company  by  "(A)  chartering  an  interim 
•avinga  inatitution.  the  stodi  of  wliick  ia 
to  be  wholly  owned  by  the  mutual 
inatitution;  and  (B)  tranaferring  the 
iubatantial  paat  of  (the  mutual 
inatitution'a)  aaaeta  and  Uabilitie*. 
including  all  of  ita  inaured  liabilitiea,  to 
the  interim  aavinga  inatitution,"  NHA 
aection  408(a)(1),  provided  (i)  the  plan  of 
reorganization  providea  that  "(p)enon8 
having  ownership  righla  in  the  mutual 
inatitution  *  *  '  ahall  have  the  aame 
ownerahip  righta  with  reapect  to  the 
mutual  holding  company."  NHA  section 
408(s)(4),  (ii)  the  plan  is  approved  by  the 
inatitution'a  board  of  directors  and 
voting  members,  NHA  aection  4ae(a)(2), 
and  (iii)  the  inatitution  providea  aixty 
daya  advance  notice  to  the  Federal 
Savings  and  Loan  Inauranoe 
Corporation  (The  "FSUC)  and  the 
FSUC  does  not.  within  that  time, 
disapprove  the  reorganization.  NHA 
section  408(s)(3).  (the  FSUC  may,  at  ita 
option,  extend  the  time  frame  for 
diaapproval  by  an  additional  thirty 
daya.  Id.) 

The  FSUC  ia  authorized  to  disapprove 
a  proposed  mutual  holding  company 
reorganization  if  (i)  the  FSUC  finda  that 
the  financial  or  managerial  reaourcea  of 
the  insured  inatitution  are  inadequate  or 
that  the  reorganization  would  otherwiae 
threaten  the  aafety  and  aoondneaa  of  the 
institution:  (ii)  the  insured  inatitution 
fails  to  provide  the  FSUC  with 
infocmatian  required  by  regulation  or  by 
specific  request:  or  (iM)  the  inatitution 
fails  to  obtain  approval  of  the 
reorganization  from  its  board  of 
directors  snd  voting  members.  NHA 
aection  «ia(s)(3)(C).  In  addition,  and  as 
a  separate  nutter,  the  FSUC  is 
authorized  to  review  and  approve  the 
proposed  capitalization  of  mutual 
holding  companies.  NHA  aection 
40B(a)(3)(D).  In  no  event  may  a  mutual 
holding  company  be  capitalized  at  a 
level  that  would  deprive  the  newly 
formed  aubaidiary  insured  institution  of 
sufficient  capital  to  comply  with  the 
Board's  minimum  capital  requirementa, 
aa  set  forth  at  12  CFR  JS63.13.  NHA 
section  40e(s)(3)(D). 

Mutual  holding  companies  are 
permitted  to  "acquire  '  '  '  through 
merger '  additional  mutual  insured 
institutions  or  mutual  FDIC  insured 
savings  banks,  to  "acquire"  or  "merge 
with"  other  savings  and  loan  holding 
companiea,  to  "invest"  m  the  stock  of 
insured  institutioas,  and  to  "invest"  in 
any  other  corporation  "the  capital  atock 
of  which  is  available  for  purchase  by  an 
insured  institution  under  Federal  law  or 


under  the  law  of  any  State  where  the 
subsidiary  insured  institution  or 
institutiana  (of  the  mutual  holding 
company]  have  their  faoma  offices." 
NHA  section  «)6(sKS).  If  the  term 
"invest"  is  interpreted  in  a  mnnnar  thai 
iiu:ludes  acquisitions  of  controlling 
blocks  of  stock  in  any  corporation 
whose  stock  may  be  purchased  by 
insured  institutions  under  Federal  law  or 
the  relevant  State  law  [see  discussion 
below  under  Item  5).  then  it  appears  that 
mutual  holding  companies  would  be 
able  to  engage,  indirectly  via 
subsidiaries,  in  a  broad  range  of 
business  activities.  If  instead  the  term  is 
interpreted  in  a  manner  that  includes 
only  passive,  non-controlling 
investments,  then  the  permissible 
business  activities  of  subsidiaries  of 
mutual  holding  companies  will  be 
coextensive  with  the  business  activities 
that  mutual  holding  companies  are 
permitted  to  engage  in  directly,  i.e., 
those  specified  in  NHA  section  406(c)(2), 
exclusive  of  subclause  (B)  thereof 
(conducting  an  insurance  agency  or 
escrow  business).  NHA  section 
408(b)(5)(G).  a  mutual  holding  company 
that  "acquires"  or  "merges  with"  a 
aavinga  and  loan  holding  company  that 
engagea  in  activitiea  or  holda  asseta  that 
are  impermissible  for  mutual  holding 
companies  must  cause  those 
nonconforming  activities  and/or  assets 
to  be  disposed  of  or  terminated  within 
two  years  of  such  acquisition  or  merger. 
NHA  section  40e(s)(e). 

Except  as  noted  above,  mutual 
holding  companies  are  subject  to  the 
same  statutory  and  regulatory 
provisions  as  are  applicable  to  savings 
and  loan  holding  coinpanies  generally, 
including  (without  limitation)  provisions 
regarding  transactions  with  affiliates, 
NHA  section  ^m^i),  (p),  and  (I), 
acquisitions  of  insured  institutions, 
NHA  section  406(e),  declaration  of 
dividends,  NHA  section  408(0,  holding 
company  Indebtednesa,  NHA  aection 
4a6(g),  management  interlocks,  NHA 
aection  406(1).  and  Board  regulatlona 
implementing  the  foregoing  atatutory 
proviaiona,  12  CFR  Parts  574,  S83,  and 
584.  NHA  section  40e(s)(7). 

rHsniestiTti 

The  Board,  as  operating  head  of  the 
FSJC  is  authorized  to  promulgate  such 
regulations  "as  it  deems  necessary  or 
appropriate  to  enable  it  to  administer 
and  carry  out  the  purposes  oP'  NHA 
section  40e(s),  as  described  above.  NHA 
section  406(h)(1).  In  reviewing  section 
4ae(s].  the  Board  has  noted  that  a 
number  of  important  issues  that  will 
have  to  be  addressed  in  its 
implementing  regulations  are  either  not 
addressed  or  not  definitively  resolved 


by  the  statutory  language.  Accordingly, 
the  Board  has  decided  to  seek  public 
comment  on  certain  key  issues  before 
promulgating  a  detailed  set  of  proposed 
regulations.  The  issues  are  as  foUowr. 

].  What  ia  the  eaaential  juridicial  nature 
of  a  mutual  holding  company? 

NHA  section  4ae(s)  specifies  that  ■ 
mutual  insured  institution  "may 
recognize  ao  as  to  become  a  mutual 
holdibig  company"  by  chartering  an 
interim  subsidiary  stock  insured 
institution  and  transferring  a  substantial 
part  of  the  mutual  insured  institutions 
assets  and  all  of  its  insured  deposits  to 
the  subsidiary  institution.  NHA  section 
408(s)(l).  In  other  worda,  unlike 
traditional  holding  company 
reorganization  where  an  inaured 
institution  In  the  stock  form  incorporates 
a  new  general  business  corporation  to 
serve  as  the  new  holding  company, 
under  NHA  section  406(s)  the  mutual 
insured  Institution  itself  becomes  the 
holding  company. 

Thus,  at  the  end  of  a  reorganization 
imder  aection  40e(a),  the  baaic  legal 
document  authenticating  and  defining 
the  corporate  existence  of  a  mutual 
holding  company  will  be  the  charter  of  a 
mutual  inaorad  institution,  either  state 
or  federal  Cf.  12  CFR  544.1  (model 
charter  for  federal  mutual  associations). 
Although  the  Board  could  promulgate 
regulations  requiring  any  mutual  insured 
institution  that  wishes  to  reorgardze 
under  section  4ae(s)  to  amend  its  charter 

to  change  its  name  from  " 

Savings  and  Loan  Association"  or 

" Savings  Bank"  to  something 

reflecting  its  status  as  a  mutual  holding 
company  and  to  specify  that  unless  and 
until  the  mutual  holding  company 
lawfiUly  ceasea  to  operate  aa  a  mutual 
holding  company  [see  item  10  below)  it 
may  exercise  only  such  powers  aa  are 
set  forth  in  NHA  section  40e(8)(5).  these 
amendments  seemingly  would  not  alter 
the  fundamental  fact  that  the  mutual 
holding  company  will  atlll  be  an  entity 
chartered  urider  the  relevant  federal  or 
state  statute  providing  for  the  formation 
of  thrift  inatitulions.  See  Home  Ownera 
Loan  Act.  aecUon  5(a),  12  U.S.C.  14d4(a). 

Thia  raiaea  the  queation  whether 
mutual  insured  institutions  that  become 
mutual  holding  companies  should  be 
deemed  to  retain  their  fundamental 
identity  as  "Insured  institutions"  for  the 
purpose  of  determining  the  applicability 
of  varioua  atatutory  and  regulatory 
provisions  such  as  (i)  NHA  section 
407(dl  and  section  21(0(41  of  the  Federal 
Home  Loan  Bank  Act  ("FHLBank  Act"). 
12  U.&C  1441(0(4).  both  of  which 
provide  for  exit  fees  upon  termination  of 
FSUC  insurance,  and  (ii)  NHA  section 
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408(t),  which  provides  an  exception  from 
the  requirement  of  prior  FSUC  approval 
for  transactions  between  inaured 
institutions  in  same  holding  company 
structure.  The  answer  to  thlj  queation  is 
also  relevant  to  how  aecuritiea  issued  by 
mutual  holding  companies  will  be 
regulated  under  the  federal  aecuritiea 
laws.  See  Item  2  below. 

In  recognition  of  the  hybrid  nature  of 
a  mutual  holding  company,  the  Board  ia 
of  the  preliminary  view  that  it  ahould 
take  a  flexible  approach  to  the  question 
of  whether  a  mutual  holding  company  is 
an  "inaured  institution."  There  are  aome 
atatutory  or  regulatory  proviaiona  under 
which  It  would  make  aense  to  treat 
mutual  holding  companies  as  inaured 
inatltutions,  and  there  are  others  under 
which  it  would  not.  Thus,  for  example, 
for  purposes  of  NHA  aection  407(a)  and 
FHLBank  Act  aection  21(0(4),  the  Board 
ia  not  inclined  to  view  the 
transformation  of  a  mutual  inaured 
institution  into  a  mutual  holding 
company  as  a  termination  of  insurance 
requiring  the  payment  of  exit  feea.  The 
purposes  of  the  exit  fee  proviaiona  ia  to 
impose  a  final  premium  on  deposits  that 
are  leaving  the  FSUC  system.  In  the 
context  of  mutual  holding  companies, 
deposits  are  merely  being  relocated 
within  the  FSUC  system,  indeed  within 
the  aame  corporate  structure. 

In  the  context  of  NHA  aection  408(t). 
however,  the  Board  ia  inclined  to  view 
mutual  holding  companies  as  traditional 
holding  companies,  rather  than  inaured 
inatituliona.  The  exemption  from  prior 
approval  provided  by  aection  408(t) 
appears  to  be  baaed  upon  the 
aasumption  that  transactions  between 
two  affiliated  entities  within  the  same 
structure  that  are  engaged  In  the  same 
general  buainess  [i.e.,  that  of  an  insured 
institution)  and  both  have  FSUC-insured 
deposits  do  not  present  the  same  level 
of  risk  to  the  FSUC  fund  or  inaured 
inatitutiona  aa  do  transactions  between 
insured  institutions  and  their  other 
corporate  affiliates.  Since  the  powers 
and  activities  of  a  mutual  holding 
company  differ  significantly  from  those 
of  an  insured  institution,  more  closely 
approximating  those  of  a  traditional 
savings  and  loan  holding  company, 
NHA  section  408[a)(S],  and  alnce 
transactions  between  mutual  holding 
companies  and  their  insured  institution 
subsidiaries  would  present  the 
poBsibility  of  a  transfer  of  aasets  away 
from  the  FSUC  fund,  it  would  aeem 
more  appropriate  to  treat  mutual  holding 
companies  like  typical  savings  and  loan 
holding  companies  for  purposes  of 
transactions  with  their  subsidiary 
insured  institutions.  See  NHA  sections 
406  (d)  and  (p). 


2.  Shou/d  membership  interests  and/or 
debt  securities  issued  by  mutual  holding 
companies  be  deemed  subject  to  the 
Board's  securities  offering  regulabons 
set  forth  at  12  CFR  Part  563g? 

a.  Issuance  of  Membership  Interests 

Persons  who  open  savings  or  demand 
deposit  accounta  at  federally-chartered 
mutual  aavinga  and  loan  aasociations 
and  savings  banks  automatically 
become  members  of  such  institutions 
and,  as  such,  are  entitled,  inter  olio,  to 
vote  on  certain  corporate  matters,  to 
receive  diatributione  on  net  earninga  on 
the  basia  of  accounts,  and  to  receive 
certain  distributiona  upon  liquidation. 
See  12  CFR  544.1  (sections  6  and  8  of 
Model  Charter).  Persons  who  open 
accounts  at  most  state-chartered,  FSUC- 
Inaured  mutual  aavinga  and  loan 
asaociationa  also  receive  similar  rights. 
As  noted  above,  NHA  section  408(s)(4) 
prescribes  that  persons  who  possess 
ownership  rights  in  mutual  insured 
inatitutiona  that  reorganize  into  the 
mutual  holding  company  format  must 
receive  the  same  type  of  ownerahip 
rights  in  the  mutual  holding  companies. 

This  raises  the  queation  of  whether 
the  isBuance  of  such  righla  by  mutual 
holding  companiea  ahould  be  deemed  to 
conatltute  the  Issuance  of  aecuritiea 
aubject  to  the  Board's  aecuritiea  offering 
regulaUons  at  12  CFR  Part  563g.  Part 
563g  provides  that  "no  insured 
institution  shall  offer  or  sell,  directly  or 
Indirectly,  any  security  issued  by  it 
unless  the  offer  or  sale  is  accompanied 
*  •  *  by  an  offering  circular  which 
includes  the  Information  required  by  this 
Part  •  *  •  or  •  *  *  an  exemption  is 
available  under  this  Part."  12  CFR 
563g.2(a).  For  purposes  of  Part  S63g.  the 
term  "seciuity"  is  defined  aa  aet  forth 
below.  (For  convenience  of  reference  in 
the  discuaaion  that  foUowa,  the 
definition  is  divided  Into  two  parts.) 
Part  I:  "Security"  meana  any 

nonwithdrawable  accoimt  *  *  ', 
certificate  of  Intereat  or 
participation  In  any  profit-aharing 
agreement,  coUateral-truat 
certificate  '  *  '.  inveatment 
contract,  voting  trost  certificate  or. 
In  general,  any  intereat  or 
instrument  commonly  known  aa  a 

"security , 

Part  II:  except  that  a  "security"  shall  not 
include  an  account  insured,  in 
whole  or  in  part,  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit 
Insurance  Corporation.  12  CFR 
563g.l(a)(13). 
In  light  of  the  foregoing,  any 
determination  that  Part  sesg  is 
applicable  to  the  interests  to  be  issued 


by  mutual  holding  companies  would  be 
dependent  upon  four  findings:  (i)  That 
such  interests  fit  into  one  or  more  of  the 
specific  categories  of  instruments  named 
above  or  othewlse  qualify  aa 
"securities"  under  general  principles  of 
securities  law,  see  Part  I  of  the  foregoing 
definition:  (ii)  that  these  interests  are.  In 
some  meaningful  sense,  being  issued  by 
an  insured  institution,  see  12  CFR 
563g.2[a]:  (ill)  that  these  interests  do  not 
qualify  for  the  exemption  for  interests 
issued  in  connection  with  accounts 
insured  by  the  FSUC  or  the  FDIC  see. 
Part  n  of  the  foregoing  definition:  and 
(iv)  that  these  interests  are  being 
"offered  for  sale"  and  "aold."  See  12 
CFR  563g.2(a). 

With  respect  to  the  first  issue,  i.e.. 
whether  interests  Issued  by  mutual 
holding  companies  constitute 
"securities"  within  the  meaning  of  Part  I 
of  the  foregoing  definition,  the  Board 
notes  that  Part  I  of  the  definition  is 
virtually  identical  to  the  definition  of 
"security"  set  forth  in  section  2(1)  of  the 
Securities  Act  of  1933  (the  "'33  Act"),  17 
U.S.C  77a  etseq.,  and  section  3(a)(10)  of 
the  Securities  Exchange  Act  of  1934  (the 
"'34  Act"),  17  U.S.C.  78a  et  seq. 
Unfortunately,  the  existing  case  law 
discussing  whether  mutual  ownership 
rights  of  the  type  described  above 
constitute  "securities"  within  the 
meaning  of  section  2(1)  of  the  '33  Act 
and  section  3(a)(10)  of  the  '34  Act  is 
sparse  and  inconclusive.  Since  the 
issuance  of  such  rights  by  mutual 
Insured  institutions  would  be  exempt 
from  the  registration  requirements  of  the 
'33  Act  and  the  '34  Act  even  if  such 
accounts  did  constitute  "securities,"  see 
section  3(a)(5)  of  '33  Act  and  section 
12(g)(2)(C)  of  '34  Act,  the  only  context  in 
which  the  question  could  arise  in  the 
past  was  in  fraud  actions  brought 
pursuant  to  aection  17  of  the  '33  Act  and 
aection  10  of  the  '34  Act.  Only  a  few 
Buch  actiona  have  actually  been  brought, 
and,  arguably,  each  such  action  has 
involved  membership  interests  that 
differ  In  some  significant  respect  from 
the  membership  interests  described 
above.  E.g.,  Tcherepnin  v.  Knight  389 
U.S.  332  (1967)  (a  withdrawable  capital 
share  in  an  Illinois  building  and  loan 
association  is  a  "security"  within  the 
meaning  of  the  '34  Act  primarily 
becauae  the  holders  of  auch  shares  are 
entitled  to  dividends,  rather  than  a  fixed 
rate  of  Interest,  and  because  the 
legislative  history  of  the  '33  Act  suggests 
that  interests  in  building  and  loan 
associations  were  assumed  to  be 
"securities"  requiring  the  section  3(a)(5) 
exemption):  Burrus,  Coates  Sr  Barms  v. 
MacKethan,  537  F.  2d  1282  (4th  Cir. 
1976)  (a  certificate  of  investment  in  an 
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SAL  it  not  ■  Kcurity  within  llie  meaning 
of  tlie  '3t  Act  linoe  tb*  otrtlflcats  i« 
merely  an  account  that  pajt  a  fixed  rate 
of  iatereat  and  confen  no  voting  righta): 
Homblett  v.  Board  of  SaringM  and  Loan 
Associations  of  Mistlnippi,  742  F.  Supp. 
1&S.  1S4-187  (N.D.  Mia*.  1079)  (aame  ai 
Bums,  except  conchiaian  appliei  to 
Ixrth  "33  Act  and  '34  Act):  cf.  also 
Marine  Bank  v.  Weaver.  4SS  VS.  SSI. 
SSe  (1962)  (a  certiGcats  of  depoiit  diffen 
from  the  instrument  coniidered  in 
Tcherepnin,  supra,  in  tiial  it  confers  no 
voting  right!  and  payi  a  fixed  rate  of 
interest;  such  CDs.  especially  when 
issued  )>y  a  regulated  bank,  are  not 
"securities"  %vithtn  the  meaning  of  the 
•34  Act). 

If  the  Board  were  to  conclude  that  the 
issuance  of  mutual  membership  rights  of 
the  tj-pe  described  above  by  mutual 
holding  companies  constitutes  the 
issuance  of  "securities"  within  the 
meaning  of  Part  I  of  the  definition  set 
forth  alMve.  the  Board  would,  as  a 
second  matter,  have  to  consider  whether 
such  "securities"  should  be  deemed  to 
be  issued  by  insured  institutions.  This, 
of  course,  is  linked  to  the  analysis  set 
forth  under  Item  1  above.  In  this  regard, 
we  also  note  that  section  3(aKS)  of  the 
•33  Act  and  section  12(g)(2)(C)  of  the  "34 
Act  each  provide  exemptions  for 
securities  issued  by  "savings  and  loan 
associations^'  or  "similar  institutiaas" 
supervised  and  examined  by  state  or 
federal  authoritiea.  Thus,  from  time  to 
time  the  Securities  and  Exchange 
Commission  (•"SEC')  has  been  called 
upon  to  consider  whether  a  particular 
entity  that  is  closely  associated  with  a 
savings  and  loan  asaociatioo  or  aa 
integral  part  of  the  operationa  of  • 
savings  and  loan  asaodatioa  should  be 
deemed  to  be  a  "savlanga  and  loan 
association"  or  "similar  instltutkia" 
within  the  meaning  of  the  '33  Act  and  "34 
Act.  As  a  general  rule,  the  SEC  has  not 
responded  favorably  to  such  arguments. 
E.g.,  Central  West  End  Savings  »  Loan 
Association.  '84-84  Fed.  Sec.  L  Rep. 
[CCH).  Para.  77.802  (1984)  (aecuiities 
issued  by  a  pooled  hind  of  tax  exempt 
state  and  municipal  bonds  organized 
and  operated  by  an  SftL  as  a  service  to 
the  SAL'S  customers  do  not  constitute 
securities  issued  by  an  SAL  or  "similar 
institution");  Commercial  Credit  Co.. 
•Tl-72  Fed.  Sec  L  Rep.  (CCH).  Para. 
78,544  (1071)  (an  industrial  loan 
subsidiary  of  a  thrift  ittslitntioa  ia  not  a 
"similar  institution"  and.  hence. 
pas8t)ook  sccounts  issued  by  the 
subsidiary  are  not  exempt  securities): 
Equitable  Savings  SrLoan  Association. 
'71-72  Fed.  Sec  L  Rep.  ((XH).  Para. 
78.721  (1972)  (an  entity  will  be  deemed 
to  be  a  savings  and  loan  aaaociatiac  or 


"similar  institiitioa"  only  if  it  ia  deemed 
to  be  a  IMII  kutMaMaa  widar  applicable 
financial  i—lifaHsM  Uws).  There  is. 
however,  an  obvious  difference  between 
mutual  holding  companies  and  the 
entities  that  were  scrutinixed  in  the 
aforementioned  cases:  mutual  holding 
companies  are  chartered  under  the  laws 
providing  For  the  establishment  of  thrift 
institutions.  See  Item  1  above.  Under  the 
principles  articulated  In  Equitable,  thi* 
could  be  a  decisive  difference. 

If  the  Boanl  were  to  condode  that  the 
membership  interests  to  t>e  issued  by 
mutual  holding  companiea  are  securities 
under  Part  I  of  the  definition  set  forth 
above  and  that  such  secorities  should  be 
deemed  to  l>e  securities  issued  by 
insured  Institutions,  the  Board  would,  as 
a  third  matter,  have  to  consider  whether 
such  membership  interests  nevertheless 
qualify  for  the  exemption  set  forth  in 
Part  U  of  the  above  definition  for 
interests  issued  in  connection  with 
insured  deposit  accounts.  On  the  one 
hand,  it  could  be  argued  that  the  rights 
being  received  by  persons  who  place 
deposits  in  an  insured  Institution 
subsidiary  of  a  mutual  holding  company 
go  beyond  the  rights  received  by 
depositors  in  a  typical  insured 
institution  in  that  the  rights  of  the  former 
include,  at  least  in  theory,  the  i^t  to 
benefit  from  income  generated  at  the 
holding  company  level.  Thus,  it  could  be 
ac;gued  that  the  normal  exemption  from 
Part  S63g  for  rights  Issued  in  connection 
with  insured  deposit  accounts  should 
not  apply  to  the  Interests  issued  by 
mutual  holding  companies.  On  the  other 
hand,  there  would  be  a  certain  tension 
between  a  conclusion  that  the  rights 
being  Issued  by  mutual  holding 
companies  constitute  securities  issued 
by  an  "insured  institution"  (pursuant  to 
the  arguments  set  forth  above  and  in 
Item  1)  and  a  conclusion  that  those 
rights  nevertheless  differ  in  some 
fundamental  respect  bam  Ibe Tights 
issued  to  depositors  in  typical  insured 
institutions,  particularly  when,  as  here, 
the  rights  issued  by  the  mutual  holding 
company  are  derived  from,  and  intended 
to  replicate,  the  interests  of 
accountholdera  in  a  mutual  insured 
institution. 

Finally,  if  the  Board  were  to  conclude 
that  the  membership  Interests  to  be 
issued  by  mutual  holiiingcmBpanies 
constitute  securities  under  Part  I  of  the 
definition  set  forth  above,  that  such 
securities  should  be  deemed  to  t>e 
securities  issued  by  insured  Institutions, 
and  that  such  securities  do  not  qualify 
for  the  exemption  set  forth  tai  Part  U  of 
the  above  definition,  then  the  Board 
would,  as  a  fourth  matter,  have  to 
considier  whether  such  securities  are 


being  offered  or  sold  "for  value."  12  CFR 
563g.l(aKB)  and  563^2(a).  The  Board's 
securities  offering  regulations,  like  the 
•33  Act.  do  not  apply  to  transactions 
wUdi  lack  the  element  of  an  offer  or 
aala  of  secoriUes  "for  value."  See 
generally.  L.  Loss.  Fundamentals  of 
Securities  Regulatioa  at  247-248  |2nd 
ed.  1968).  In  the  context  of  mutual 
holding  companies,  the  "for  value" 
standard  can  be  argued  both  ways.  On 
the  one  hand,  it  could  be  contended  that 
a  mutual  accountholder  gives  value 
when  he  or  she.  In  effect,  exchanges  his 
or  her  interest  in  a  mutual  insured 
institution,  with  the  potential  to 
undertake  a  "standard"  conversion,  for 
an  interest  in  a  mutual  holding  company. 
On  the  other  hand,  it  could  be  argued 
that  the  interest  in  the  mutual  holding 
company  received  by  the  mutual 
accountholder  differs  in  ao  significant 
respect  from  the  interest  he  or  she 
formerly  had  in  the  mutual  insured 
institution,  that  the  accountholder's 
former  interest  in  the  mutual  insured 
institution  was  not  received  "for  value," 
and  IhaL  therefore,  no  offer  or  sale  "for 
value"  could  have  occurred  at  the  time 
the  accoantholder's  former  interest  was 
exchanged  for  an  interest  In  the  mutual 
holding  company.  Further  complications, 
and  arguments  on  both  sides,  would 
appear  to  be  presented  in  analyzing  the 
interests  of  persons  that  become 
accountholdera  after  a  mutual  holding 
company  reorganization. 

Although  none  of  the  cases  cited 
above  where  courts  have  considered 
whether  interesU  issued  in  connection 
with  the  establishment  of  deposit 
accounts  constitute  securities  expressly 
discusses  the  question  of  whether  such 
issuances  also  constitute  offers  and 
sales  "for  value,"  the  Supreme  Court  in 
Tdierepnin  appean  to  have  assumed 
the  occurrence  of  an  offer  and  sale  "for 
value"  under  the  circumstances  of  that 
case.  Tdierepnin.  supra,  at  340-341  and 
346. 
b.  Issuance  ot  Debt  Securities 

The  analysis  of  the  applicability  of  12 
CFR  Part  S63g  to  the  issuance  of  debt 
securities  by  mutual  holding  companies 
is  much  simpler  than  the  analysis 
required  in  connection  with  membership 
interests.  When  a  mutual  holding 
company  undertakes  a  traditional  debt 
offering  (/.a.,  notes  offered  to  membera 
of  the  public  at  a  specified  price  per 
note),  there  will  be  no  question:  (i)  That 
"securities"  are  being  offered:  (ii)  that 
the  "securities"  are  not  being  offered  in 
connection  with  Insured  deposit 
accounts;  and  (iii)  that  offers  and  sales 
"for  value"  are  taking  place.  The  only 
significant  issue  that  will  be  presented 
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by  this  type  of  offering  is  whether  the 
securities  are  being  offered  by  an 
"insured  institution."  The  arguments  for 
and  against  viewing  a  mutual  holding 
company  as  an  "insured  institution"  for 
securities  law  purposes  are  already  set 
forth  above  in  the  discussion  of 
membership  interests.  If.  pursuant  to 
these  arguments,  a  mutual  holding 
company  is  deemed  to  be  an  "insured 
institution."  then  the  offer  and  sale  of 
debt  securities  by  mutual  holding 
companies  will  be  subject  to  12  CFR 
Part  563g." 

3.  Should  third  parties  be  permitted  to 
acquire  minority  blocks  of  stock  of 
insured  institution  subsidiaries  of 
mutual  holding  companies? 

NHA  section  40e(s)  does  not  specify 
virhether  third  parties,  i.e..  persons  or 
entities  other  than  mutual  holding 
companies,  may  acquire  minority  blocks 
of  slock  of  insured  institution 
subsidiaries  of  mutual  holding 
companies.  In  the  absence  of  express 
guidance  from  the  statute,  arguments 
can  be  made  on  both  sides  of  the  Issue. 

On  the  one  hnnd,  it  can  be  argued  that 
the  ability  to  raise  capital  from  outside 
sources  is  one  of  the  chief  benefits  that 
could  How  from  mutual  holding 
company  reorganizations  and  that, 
therefore,  in  the  absence  of  any  express 
statutory  prohibition,  the  Board  should 
exercise  ibi  regulatory  discretion  to 
permit  the  practice.  This  argument  is 
reinforced  by  the  fact  that  most  states 
that  have  considered  the  issue  in  the 
context  of  state-chartered  mutual 
holding  companies  have  opted  in  favor 
of  permitting  third  parties  to  acquire 
minority  blocks  of  stock  of  thrift 
subsidiaries  of  mutual  holding 
companies.  E.g..  Connecticut  Public  Act 
No.  85-330,  sections  4(e)  and  S(d);  and 
New  Jersey  Act  No.  2042  (1987).  sections 
11(b).  20(f),  and  31(8). 


On  the  other  hand,  it  can  be  argued 
that  although  NHA  section  4a6(s)  does 
not  expressly  prohibit  the  acquisition  of 
minority  blacks  of  stock  by  third  parties, 
such  a  prohibition  may  be  inferred  from 
various  proviaions-in  the  Section.  See. 
e.g.,  NHA  section  40e(s)[l)(A)  (providing 
that  the  stock  of  the  interim  insured 
institution  that  is  formed  as  a  part  of  the 
reorganization  process  to  become  the 
operating  thrift  subsidiary  of  the  mutual 
holding  company  must  be  "wholly 
owned^^  by  the  mutual  holding 
company);  and  NHA  section  406(s)(4) 
(providing  that  membera  of  a 
reorganizing  mutual  insured  Institution 
must  possess  the  same  ownerehip  ri^ts 
at  the  end  of  the  reorganization  process 
as  they  possessed  at  the  outset).  In 
addition,  it  can  be  noted  that  althou^ 
some  slates  do  permit  third  parties  to 
acquire  minority  blocks  of  stock  of 
thrifts  owned  by  stale-chartered  mutual 
holding  companies,  the  statutes  of  those 
states,  unlike  NHA  section  408(s), 
contain  provisions  expressly  authorizing 
such  acquisitions.  See  state  statutory 
provisions  cited  above.  The  absence  of 
any  similar  explicit  authorization  in 
section  408(s)  could  be  taken  as  an 
indication  liiat  Congress  did  not 
envision  that  third  parties  would  be 
permitted  to  acquire  minority  blacks  of 
stock  of  insured  institution  subsidiaries 
of  federally-chartered  mutual  holding 
companies.*  * 

IS  the  Board  were  to  conclude  that 
tlurd  parties  may  acquire  minority 
blocks  of  stock  of  insured  institution 
subsidiaries  of  mutual  holding 
companies,  it  would  also  have  to 
consider  whether  such  stock  may  be  in 
the  form  of  preferred  stock  and/or 
nonvoting  common  stock,  in  addition  to 
oniinary  common  stock.  The  Board 
would  also  have  to  decide  whether 
acquisitions  of  the  stock  of  the  insured 
institution  subsidiaries  would  be  limited 
to  purchases  of  newly-Issued  stock  from 


*  11  ■hould  ht  noted  (tut  the  focui  of  llie  etiovc 
disaisiion  U  oo  wlMthcr  metntieraliip  tnteretts  and 
debt  tecurille*  iMUfd  by  mutual  holding  companiea 
abould  be  deemed  to  be  lubject  to  ttie  Board'! 
aecuritiea  otTenng  regulationa  if  it  ia  ultimately 
concluded  that  mutual  holding  companies  ahould 
not  tie  viewed  aa  "inaured  inatitutiona"  for 
aecuritiea  law  purpoaea.  then  any  debt  aecunliea 
iaaued  by  mutual  holdins  companies  will,  in  the 
abaence  of  an  applicable  exemption,  be  aubject  to 
the  registration  nquirementa  of  the  '33  Act. 
tklonover.  If  mutual  holding  companiea  are  not 
properly  viewed  as  "insured  institutions." 
consideration  will  alao  have  to  be  given  to  whether 
membership  interests  isaued  by  mutual  holding 
companiea  will  be  lubfect  lo  the  '33  Act.  Any  aucJl 
cooduaion  would  appear  to  require  the  following 
findings:  (i|  Mutual  holding  companies  aie  not 
ptoperly  viewed  as  "savings  and  loan  aaaociationa" 
or  "aimilar  institutions."  |ii)  the  membarihlp  righta 
Issued  by  mutual  holding  cooipartiea  conatflule 
"aaoirities."  and  (Iii)  auch  "aecuritiea"  are  being 
offerer  or  sold  "for  value." 


■  To  date,  the  Federal  Reaerve  Board  haa 
proceaaed  one  nutnal  benlt  holding  company 
applicahon  pufsnaDt  10  CE8A  section  lOTtb)  and.  in 
connection  with  Uiat  mppHc^Ooa.  authorized  the 
subsidiary  aavinga  bank  otPeoplca  Mutual 
Holdings.  Bridgeport.  Connecticut,  to  offer  minority 
blocks  of  stock  lo  accountholdera  and  the  general 
public.  See  Ortlcr  of  Board  of  Coveroora  of  Federal 
Reaerve  Board.  SepL  21. 1BS7.  Since  the  mutual  bank 
holding  company  proviaiona  applicable  to  FDIC 
inaured  aavinga  tianks  differ  suhatantially  from 
dioee  eppliceble  to  FSUC  insured  institutions,  the 
Board  doea  not  cotwder  the  Federal  Reaerve 
Board's  approval  of  f^eople's  application  to  be 
precedential  for  the  decision  the  Board  mual  make. 
Compare  CEBA  aection  107(a|  with  CGBA  aecUon 
107(b). 

*  Legialation  haa  lecenlly  been  Introduced  in 
Congreas  that  would  amend  NHA  aection  4aS<al  to 
specify  that  third  partiea  may  acquire  minonty 
tilocks  of  stock  of  insured  institution  subsidiaries  of 
mutual  liolding  companiea.  S.  2073. 101st  Cong.  1st 
Seaa,  1M  Cong  Rec  SSS-aSl  (ISSSi. 


the  subsidiaries  or  could  also  include 
purchases  of  already  outstanding  stock 
from  the  mutual  holding  companies.* 
The  Board  notes  that  the  latter  form  of 
acquisition  could  conceivably  be 
utilized  by  mutual  holding  companies  as 
a  way  of  avoiding  rules  the  Board  might 
adopt  limiting  the  amotmt  of  capital  that 
mutual  holding  companies  may  derive 
from  their  insured  institution 
subsidiaries.  See  Hem  6  below.  Such 
acquisitions  would  also  raise  difficult 
questions  regarding  the  types  of 
procedural  safeguards  that  might  be 
necessary  to  protect  the  rights  and 
interests  of  the  membera  of  the  mutual 
holding  company.  See  Item  4  beiow. 

4.  Should  the  Board  apply  comparable 
procedures  to  the  process  of 
establishing  muttial  holding  companies 
as  now  apply  to  jmutual-lo-stock 
conversions?      [ 

Because  the  formation  of  a  mutual 
holding  company  would  constitute  a 
major  corporate  retjrganization.  an 
argument  can  be  mode  that  insured 
institutions  proposing  to  form  mutual 
holding  companies  should  be  subject  to 
a  full  range  of  corporate  and  regulatory 
procedural  safeguards.  The  Board's 
regulations  governing  mutual-to-stock 
conversions  may  provide  an  apt 
example  of  the  type  of  procedures  that 
would  be  appropriate.  Institutions 
proposing  to  convert  to  the  stock  form 
are  required,  inter  alia,  (i)  to  submit  a 
conversion  application  to  the  FSUC 
providing  information  regarding  the 
proposed  plan  of  conversion;  (ti)  to 
submit  the  conversion  proposal  lo 
shareholders  pursuant  lo  a  proxy 
statement  that  has  been  reviewed  and 
approved  by  Uie  FSUC  and  conforms  lo 
Form  PS.  as  set  forth  at  12  CFR  S63b.l01; 
and  (iii)  to  comply  with  other  regulatory 
provisions  designed  to  insure  that  the 
issuance  of  stock  by  the  institution  is 
done  in  a  fair  and  lawful  maimer.  12 
CFR  Part  563b. 

Of  course,  the  amount  and  type  of 
safeguards  that  will  be  required  will 
vary  significantly  depending  upon 
whether  third  parties  are  permitted  to 
acquire  minority  blocks  of  stock  of 
insured  institution  subsidiaries  of 
mutual  holtjing  companies.  See  Item  3 
above.  If  the  Board  were  eventually  lo 


*  Some  alate  mutual  h,>ldtng  company  statutea 
appear  to  limit  third  parties  lo  the  purchase  of 
newly-issued  stock  from  subsidiary  thrifts  le.jf. 
New  lersey.  see  aliove  dtationsl.  whereas  others  llo 
not  |i?v? .  Connecticut,  see  above  citations).  The 
legislation  refeued  to  in  Footnote  c  which  would 
amend  NHA  section  VX{t).  would  authorize  third 
pariiea  lo  purchaae,  newly-iasued  stock  from 
subsidiary  insured  institulioos.  but  not  to  purchase 
already  outstanding  subeidianr  stock  from  mulwal 
hoUUi^c 
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conclude  that  minority  blocks  of  stock 
may  be  acquired  by  third  parties,  that 
could  argue  in  favor  of  mutual  holding 
company  reorganizations  being  treated 
in  a  manner  similar  to  mutual -to-stock 
conversions  [e.g..  subscription  offerings, 
liquidation  accounts,  dividend 
limitations,  restrictions  on  the  purchase 
of  stock  by  directors  and  officers,  and  so 
forth).  See  12  CFR  563b.3(c). 
Consideration  would  also  have  to  be 
given  to  the  tax  consequences  of  such 
acquisitions.  See  sections  368(a)(1)(B) 
and  (c).  382.  and  1504(a)(2)  of  the 
Internal  Revenue  Code:  and  12  CFR 
563b3(b)(3).  The  Board  would  also  have 
to  decide  whether  to  require  subsidiary 
insured  institutions  of  mutual  holding 
companies  that  sell  their  stock  to  third 
parties  (i)  to  register  their  stock 
pursuant  to  the  Securities  Exchange  Act 
of  1934, 12  U.S.C.  78a  et  seq.,  regardless 
of  their  number  of  shareholders:  (ii)  to 
assist  a  market  maker  in  establishing 
and  maintaining  a  market  in  their  stock; 
and  (iii)  to  attempt  to  list  their  stock  on 
a  national  or  regional  securities 
exchange  or  on  the  NASDAQ  quotation 
system.  See  12  CFR  S63b.3(c)(ig)  (which 
imposes  these  requirements  in 
connection  with  ordinary  mutual- to- 
stock  conversions). 

5.  Should  mutual  holding  companies  be 
permitted  to  acquire  control  of  insured 
institutions  that  are  already  in  the  stock 
form  and  "other  corporations, "  as 
defined  below? 

As  noted  above,  NHA  section 
40a(s)(5).  which  specifies  the  authorized 
activities  of  mutual  holding  companies, 
uses  different  terminology  to  describe 
the  authority  of  mutual  holding 
companies  to  engage  in  transactions 
with  respect  to  mutual  insured 
institutions  and  savings  and  loan 
holding  companies,  on  the  one  hand, 
and  stock  insured  institutions  and  other 
corporations  the  capital  stock  of  which 
is  available  for  purchase  by  an  insured 
institution  under  federal  taw  or  under 
the  law  of  any  state  where  the 
subsidiary  insured  institution  or 
institutions  of  the  mutual  holding 
company  have  their  home  offices 
(hereafter,  "Other  Corporations"),  on  the 
other  hand.  Clauses  (B)  and  (C)  of 
section  408(3](5)  permit  mutual  holding 
companies  lo  "acquire  '  *  *  through 
merger"  additional  mutual  insured 
institutions,  and.  lubiect  to  certain 
limitations,  to  "merge  with"  or  "acquire" 
other  savings  and  loan  holding 
companies.  Clauses  (A)  and  (D)  thereof 
permit  mutual  holding  companies  to 
"invest"  in  the  stock  of  insured 
institutions  and  other  Corporations. 

The  Board  must  determine  whether 
Congess  intended  any  signiflcance  to  be 


attributed  to  this  difference  in 
terminology.  One  way  lo  interpret  the 
difference  would  be  to  conclude  that 
Congress  intended  to  limit  mutual 
holding  companies  to  passive,  non- 
controlling  investments  in  stock  insured 
institutions  and  Other  Corporations. 
Such  an  interpretation  would  be 
consistent  with  the  familiar  maxim  of 
statutory  interpretation  that  "where 
different  language  is  used  in  the  same 
connection  in  different  parts  of  a  statute, 
it  is  presumed  that  the  legislature 
intended  a  different  meaning."  82  C.J.S. 
"Statutes",  section  316b  (1953).  The 
problem  with  the  foregoing 
interpretation  is  that  it  would  directly 
contradict  NHA  section  406(e)(l)(A)(iii). 
which  prohibits  non-controlling 
investments  in  insured  institutions  by 
savings  and  loan  holding  companies.  In 
order  to  reconcile  section  40B(s)(5)  with 
section  408(e)(l)(AKtii),  it  may, 
therefore,  be  necessary  to  interpret  the 
term  "invest"  as  used  in  section 
408(8)(5),  or  at  least  as  used  in  clause 
(A)  thereof,  as  being  synonymous  with 
"acquire,"  i.e.,  as  referring  to  controlling 
investments. 

If  the  Board  concludes  that  mutual 
holding  companies  may  acquire  control 
of  insured  institutions  in  the  stock  form 
and/or  Other  Corporations,  two 
additional  issues  will  have  to  be 
confronted.  First,  the  Board  will  have  to 
consider  whether  stock  purchases  are 
the  sole  form  of  transaction  pursuant  to 
which  insured  institutions  in  the  stock 
form  and  Other  Corporations  may  be 
acquired  by  mutual  holding  companies. 
Although  it  might  be  presumed  that 
mutual  holding  companies  would  prefer 
to  structure  their  acquisitions  of  stock 
institutions  and  Other  Corporations  as 
cash-out  mergers,  it  is  not  clear  that 
such  mergers  would  fall  within  the 
language  of  section  408(s)(5)  (A)  and  (D). 
Second,  the  Board  will  have  to  consider 
whether  the  accountholders  of  stock 
institutions  acquired  by  mutual  holding 
companies  will  be  entitled  to  receive 
membership  rights  in  the  mutual  holding 
company.  On  the  one  hand,  it  could  be 
argued  that  the  issuance  of  such  rights 
would  amount  to  a  windfall  for  such 
accountholders  at  the  expense  of  the 
existing  members  of  the  mutual  holding 
company  since  alt  membership  rights 
that  such  accountholders  may  have  once 
had  in  their  insured  institution  as  a 
result  of  their  deposits  would  already 
have  been  exchanged  by  those 
accountholders  for  subscription  rights 
and  rights  inthe  institution's  liquidation 
account  at  the  time  the  institution 
converted  to  the  stock  form.  On  the 
other  hand,  it  could  be  argued  that 
attempting  to  maintain  a  distinction 


l>etween  accountholders  within  the 
same  mutual  holding  company  structure 
would  be  futile  and  burdensome  and 
would  be  inconsistent  with  the  result 
that  would  occur  in  an  acquisition  of  a 
stock  insured  institution  by  a  mutual 
insured  institution  in  a  more  typical 
transaction.  See.  e.g..  12  CFR 
552.13(c)(1). 

6.  What  standards  should  guide  the 
Board  in  reviewing  the  proposed 
capitalization  of  mutual  holding 
companies? 

As  noted  above.  NHA  section 
40e(s)(3)(D)  provides  that  an  insured 
institution  that  reorganizes  into  a  mutual 
holding  company  "may,  subject  to  the 
approval  of  the /FSLICJ.  retain  capital 
assets  at  the  holding  company  level  to 
the  extent  *  *  *  such  capital  exceeds" 
the  requirements  of  12  CFR  563.13.  The 
highlighted  language  indicates  that 
Congress  did  not  intend  for  section 
40S(s)(3}(D)  to  be  read  as  an  automatic 
entitlement  for  each  organizing  mutual 
holding  company  to  retain  all  assets  in 
excess  of  those  required  for  its  insured 
institution  subsidiary  to  meet  its 
regulatory  capital  requirement,  but 
rather  as  a  statutory  floor  or  irreducible 
minimum  past  which  the  capital  of 
insured  institutions  may  not  fall  in  the 
course  of  a  mutual  holding  company 
reorganization.  The  fact  that  the 
statutory  language  authorizes  the  FSUC 
to  review  and  approve  or  disapprove 
capitalization  proposals  even  in  those 
cases  where  the  subsidiary  insured 
institution  would  meet  its  minimum 
regulatory  capital  requirement  indicates 
that  Congress  intended  for  the  FSUC  to 
play  an  active  role  in  assessing  the 
appropriateness  of  the  proposed 
division  of  capital  in  each  mutual 
holding  company  reorganization.  This 
conclusion  is  reinforced  by  the  fact  that 
the  FSUC  is  also  required  to  review  the 
specific  facta  of  each  mutual  holding 
company  reorganization  proposal  and  to 
disapprove  any  such  reorganization  if 
the  FSUC  concludes  that  the  insured 
institution  presenting  the  proposal  does 
not  have  adequate  fmancial  or 
managerial  resources  to  support  the 
reorganization  or  that  the  reorganization 
would  otherwise  negatively  affect  the 
safety  and  soundness  of  the  insured 
institution.  NHA  section  40e(s)(3)(C). 

Accordingly,  the  Board  is  considering 
what  standards  should  govern  its  review 
of  mutual  holding  company 
capitalization  proposals.  The  Board 
intends  to  examine  the  capitalization 
issue  from  both  a  supervisory 
perspective  [i.e.,  what  amount  or 
percentage  of  capital  in  excess  of  the 
minimum  capital  required  by  regulation 
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institutions  by  mutual  holding 
companies. 

In  addition,  if  the  Board  concludes 
that  minority  blocks  of  stock  of  insured 
institution  subsidiaries  of  mutual 
holding  companies  may  be  acquired  by 
third  parties  and  if.  as  would  likely  be 
the  case,  the  pool  of  permissible  third 
party  acquirors  includes  directors  and 
officers  of  the  mutual  holding  companies 
and  their  subsidiary  insiired  institutions, 
the  Board  will  have  to  consider  whether 
special  rules  will  be  needed  to  prevent 
insider  abuse  of  dividends.  Because  of 
the  absence  of  shareholders  at  the 
holding  company  level  to  scrutinize  the 
activities  of  the  directors  and  officers  of 
the  holding  company,  it  is  conceivable 
that  dividends  of  the  insured  institution 
subsidiary  could  be  channeled  to 
insiders  of  the  Institution  who  have 
become  the  minority  shareholders  of  the 
institution.  This  could  be  accomplished, 
for  example,  by  (i)  causing  the  insured 
institution  subsidiary  to  declare  large 
dividends;  and  (ii)  causing  the  holding 
company  to  waive  its  right  to  receive 
such  dividends. 

P.  Should  mutual  holding  companies  be 
permitted  to  pledge  the  stock  of  their 
subsidiary  insured  institutions  as 
collateral  to  secure  notes  or  other  debt 
instruments  of  the  mutual  holding 
company? 

The  Board  is  aware  that  bank  holding 
companies  and  savings  and  loan  holding 
companies  occassionally  raise  capital 
by  pledging  the  stock  of  their  subsidiary 
financial  institutions  as  collateral  to 
secure  borrowings.  The  Board  is 
considering  whether  mutual  holding 
companies  should  also  be  permitted  to 
use  this  financing  technique.  Use  of  this 
technique  by  mutual  holding  companies 
would  raise  novel  questions.  It  is 
uncertain,  for  example,  what  the  status 
of  a  mutual  holding  company  would  be 
if  the  stock  of  its  subsidiary  insured 
institution(s)  were  seized  by  a  lender 
upon  default  on  an  obligation  by  the 
mutual  holding  company.  Once  a  mutual 
holding  company  is  divorced  from  its 
subsidiary  insured  in8tilution(s),  it  is 
unclear  whether  the  mutual  holding 
company  would  have  authority  to 
continue  to  operate  (and.  if  so,  how  its 
membership  would  be  determined)  or 
would  be  required  to  liquidate  and 
distribute  its  remaining  assets  to  its 
members. 

One  possible  solution  to  the  above 
difficulties  would  be  to  prohibit  unitary 
mutual  holding  companies  from  pledging 
the  stock  of  their  subsidiary  insured 
institutions,  white  allowing  multiple 
mutual  holding  companies  to  pledge  the 
stock  of  all  but  one  of  their  insured 


may  be  safely  retained  at  the  holding 
company  level  and  what  impact  will 
that  have  on  the  insured  institution's 
ability  to  provide  economical  home 
financing?)  and  from  a  fatmesa 
perspective  [i.e.,  should  insured 
iiutitutions  that  are  reorganizing  into  a 
mutual  holding  company  be  able  to 
transfer  more  capital  to  their  holding 
companies  than  insured  institutions  that 
are  converting  to  the  stock  form  and 
simultaneously  forming  a  stock  holding 
company  or  institutions  that  are  already 
in  the  stock  form  and  elect  to  form  a 
stock  holding  company?)-  With  respect 
to  the  supervisory  point  it  should  be 
noted  that  the  Board  recognizes  that 
well-conceived,  prudent  attempts  to 
diversify  the  business  activities  of 
iiuured  institutions  via  transfers  of 
capital  to  their  affiliates  can  enhance 
the  financial  soundness  of  those 
institutions  and  their  ability  to  compete, 
but  the  Board  has  also  found,  as  a 
matter  of  experience,  that  insured 
institutions  with  broad  diversification 
authority  [e.g..  state-chartered 
institutions  located  in  states  that 
provide  broad  service  corporation 
investment  authority)  tend  to  experience 
a  disproportionately  high  rale  of 
insolvencies  and  such  insolvencies  are 
frequently  due  to  overly  ambitious 
attempts  at  diversification.*  Witii 
respect  to  the  fairness  point,  it  should  be 
noted  that  traditionally  the  Board  has 
restricted  the  amount  of  capital  that 
may  be  transferred  to  a  holding 
company  during  the  course  of  a  mutual- 
to-stock  conversion.  The  amount  of 
capital  that  may  be  transferred  to  a 
holding  company  formed  by  an 
institution  already  in  the  stock  form  has 
also  traditionally  been  limited  by 
various  measures  tied  to  the  amount  of 
post-conversion  net  income  that  could 
have,  but  has  not  been  paid  out  as 
dividends  by  the  insured  institution 
under  Board  regulations  and  policies. 

7.  Should  mutual  holding  companies  be 
required  to  enter  into  "net  worth 
maintenance"  or  "pre-nuptial"  type 
agreements  with  respect  to  their 
subsidiary  insured  institutions? 

The  Board  generally  conditions  any 
approval  of  an  application  to  acquire  an 
insured  Institution  upon  the  acquiror's 
execution  of  a  "net  worth  maintenance" 
or  "prenuptial"  agreement  See  53  FR 
31.761  (August  19. 1968).  In  a  "net  worth 
maintenance"  agreement  the  acquiror 


■  Tha  Boanl  alao  nolM  that  i  lubttRntiai 
percsntafeof  •onabMuradlnititulioni'  re^ulalory 
capital  oonaiaU  of  B'*'*''*'^  ^  rev-iewing  muttul 
holding  company  capilalttstion  propoMlk.  the 
Board  may  lake  sccount  of  the  extent  to  whk:h  the 
capital  proposed  lo  be  placed  in  subaldiary  Insured 
iDsUtdtiona  wrlll  be  coffl{KM«d  of  goodwUL 


agrees  that  at  the  Board's  request  it 
will  infuse  additional  equity  capital  (up 
to  a  specified  maximum)  into  the 
institution  being  acquired  if  at  any  time 
during  the  term  of  the  agreement  the 
institution  fails  to  meet  its  regulatory 
capital  requirement  or  the  institution's 
regulatory  capital  declines  below  a 
predetermined  amount  Ln  a  "prenuptial" 
agreement  the  acquiror  agrees  that  if  at 
any  time  during  the  term  of  the 
agreement  the  acquired  institution's 
regulatory  capital  declines  below  a 
specified  percentage  of  the  institution's 
liabilities  or  assets,  an  officer  of  the 
FSUC  shall  have  the  right  to  vote  the 
stock  of  the  institution  with  respect  to 
certain  shareholder  matters,  including 
removal  and  replacement  of  the  board  of 
directors  and  sale  of  the  institution. 

These  agreements  are  required  so  as 
to  ensure  that  acquirors  will  have 
"sufficient  incentive  to  prudently 
manage"  acqtiired  institutions  and  to 
"provide  the  FSLIC  with  a  reasonable 
amount  of  protection  against  adverse 
events  and  imcertainty  and  time  lags 
inherent  in  a  regulatory  capital  and 
accounting  system  based  on  historical 
costs."  Id.  The  Board  is  considering 
whether,  for  similar  reasons,  mutual 
holding  companies  should  be  required  to 
execute  "net  worth  maintenance"  or 
"prenuptial"  agreements  with  respect  to 
their  subsidiary  insured  institutions. 

8.  Should  an  insured  institution  that  is 
acquired  by  an  existing  mutual  holding 
company  be  permitted  to  make  a  capital 
contribution  to  the  holding  company  at 
the  time  of  the  acquisition? 

Although,  as  noted  above,  NHA 
section  40e(s)  specifically  authorizes  an 
organizing  mutual  holding  company  lo 
retain  such  capital  assets  as  may  be 
approved  by  the  Board  (within  certain 
limits),  there  is  no  indication  whether 
Congress  intended  to  permit  capital 
contributions  to  the  holding  company  by 
subsequently  acquired  insured 
institutions.  Such  contributions  are 
rarely,  if  ever,  proposed  in  connection 
with  acquisitions  of  insured  institutions 
by  stock  savings  and  loan  holding 
companies. 

Moreover,  the  Board  has  traditionally 
conditioned  approvals  of  acquisitions  of 
insured  institutions  by  stock  holding 
companies  upon  agreement  by  the 
holding  companies  that  any  post- 
acquisilion  capital  contributions  to  the 
holding  companies  by  the  acquired 
institutions  (in  the  form  of  dividends) 
will  not  exceed  certain  specified  levels 
of  the  institutions*  post-acquisition  net 
income.  The  Board  is  considering 
whether  this  approach  should  be  used  in 
connection  with  acquisitions  of  insured 
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Bubsidiaries.  Alternatively,  if  the  Board 
concludes  that  minority  blockt  of  stock 
of  insured  institution  subsidiaries  of 
mutual  holding  companies  can  t>e 
acquired  by  third  parties,  then  the  above 
difficuliies  could  also  be  avoided  by 
providing  that  each  mutual  holding 
company  must,  at  all  times,  hold  at  least 
51%  of  the  stock  of  at  least  one  of  its 
insured  institution  subsidiaries  free  of 
any  pledges  or  other  encumbrances. 

10.  Should  mutual  holding  companies  be 
permitted  to  terminate  their  affiliation 
with  their  subsidiary  insured 
institutions  and  how  do  mutual  holding 
companies  convert  to  stock  form? 

A  holding  company  in  the  stock  form 
is.  of  course,  able  to  divest  itself  of  one 
or  more  of  its  institutions  by  selling  the 
institution's  stock.  The  Board  is 
considering  whether,  and  under  what 
circumstances,  a  mutual  holding 
company  should  be  permitted  to 
terminate  its  afHliation  with  one  or  more 
of  its  insured  institution  subsidiaries. 
One  approach  would  be  to  provide  that 
a  mutual  holding  company  may 
terminate  its  affiliation  with  a 
subsidiary  insured  institution  pursuant 
to  either  of  two  forms  of  transaction 
described  t>elow.  provided  that  any  such 
transaction  is  Hrst  approved  by  the 
holding  company's  directors  and 
members  and  by  the  FSLIC.  and 
provided  that  the  holding  company, 
subsequent  to  the  transaction,  would 
still  control  at  least  one  insured 
institution.  The  two  forms  of  transaction 
are  as  follows: 

B.  Transfer  from  One  Mutual  Holding 
Company  to  Another. 

In  this  form  of  transaction,  one  mutual 
holding  company  would  transfer  all  the 
stock  of  a  subsidiary  insured  institution 
to  another  mutual  holding  company, 
with  the  accountholders  of  that  insured 
institution  receiving  ownership  rights  In 
the  acquiring  mutual  holding  company  In 
exchange  for  their  former  rights  in  the 
selling  mutual  holding  company. 

b.  ^in  Off  of  a  Free  Standing  Mutual 
Insured  Institution 

In  this  form  of  transaction,  a  mutual 
holding  company  would  be  permitted  to 
spin  0^  a  subsi<^ary  insured  institution 
in  a  transaction  in  which  the  subsidiary 
insured  institution  converts  back  into  a 
bee-standing  mutual  owned  by  its 
accountholders. 

If  the  Board  were  to  authorize  mutual 
holding  companies  to  engage  in  the 
above  types  of  transactions,  it  is 
anticipated  that  from  time  to  time  the 
Board  might  fmd  it  necessary  to 
condition  its  approval  of  such 
transactions  upon  a  pre- transaction 


capital  contribution  from  the  holding 
company  to  the  insured  Institution  being 
disposed  of,  so  as  to  ensure  the  capital 
adequacy  of  the  institution  being 
disposed  of  and.  perhaps,  to  ensure  that 
the  accountholders  of  that  institution 
would  not  be  stripped  of  capital 
previously  contributed  to  the  mutual 
holding  company. 

It  is  contemplated  that  a  unitary 
mutual  holding  company  would  not  he 
permitted  to  dispose  of  its  subsidiary 
insured  institution.  It  appears  that  the 
only  feasible  way  for  such  a  company  to 
terminate  its  mutual  holding  company 
status  would  be  to  convert  the  mutual 
holding  company  to  the  stock  form  in  a 
transaction  similar  to  that  described  in 
12  CFK  563b.9,  or.  in  the  alternative,  to 
merge  the  subsidiary  insured  institution 
with  and  into  the  mutual  holding 
company  in  a  transaction  that  would 
reestablish  the  mutual  holding  company 
as  a  traditional  mutual  insured 
institution. 

If  the  Board  concludes  that  minority 
blocks  of  stock  of  insured  institution 
subsidiaries  of  mutual  holding 
companies  can  be  acquired  by  third 
parties,  it  will  also  have  to  consider  how 
these  minority  blocks  of  stock  are  to  be 
handled  when  a  mutual  holding 
company  elects  to  convert  to  the  stock 
form  or  to  merge  back  into  a  subsidiary 
insured  institution.  See  previous 
paragraph.  In  the  context  of  a 
conversion,  there  would  appear  to  be 
three  options.  One  option  would  tw  to 
permit  the  outstanding  minority  shares 
of  the  subsidiary  insured  institution  to 
be  exchanged  for  shares  in  the  holding 
company.  A  second  option  would  be  to 
permit  the  insured  institution  to  redeem 
the  minority  shares  as  s  pari  of  the 
conversion.  Of  course,  a  third  option 
would  be  to  allow  the  minority  shares  to 
remain  outstanding,  unaffected  by  the 
conversion. 

U.  Do  NHA  Section  402(j)  and  408(8) 
preempt  state  laws  providing  for.  or 
prohibiting  the  formation  of.  mutual 
holding  companies  by  state-chartered 
insured  ir?*'*utions? 

NHA  section  402())  specifies  that 
"*  *  *  no  insured  institution  may 
convert  to  the  stock  form  except  in 
accordance  with  the  rules  and 
regulations  of  the  [FSUC]."  This 
language  is  notable  both  for  what  it  does 
and  does  not  say.  On  the  one  hand, 
section  402(j)  constitutes  an  affirmative 
statement  that  mutual-to-stock 
conversions  of  all  insured  institutions, 
including  state  chartered  institutions, 
must  comply  in  all  respects  with  the 
Board's  conversion  regulations.  On  the 
other  hand,  section  402(j}  does  not  say 
that  conversions  of  state-chartered 


insured  institutions  need  comply  only 
with  the  Board's  conversion  regulations. 
As  crafted,  the  language  seems  to 
contemplate  a  dual  regulatory  scheme  in 
which  the  conversions  of  state-chartered 
insured  institutions  must  comply  with 
both  federal  and  state  law — the 
practical  result  being  that  the  more 
restrictive  rules  govern.  This  is  the 
position  that  the  Board  has  traditionally 
taken  in  its  conversion  program. 

The  Board  is  considering  how  section 
402(j)  should  be  read  when  overlaid 
against  state  mutual  holding  company 
statutes  that  purport  to  authorize 
insured  institutions,  as  part  of  the 
holding  company  reorganizabon 
process,  to  issue  blocks  of  stock  to 
persons  other  than  their  mutual  holding 
companies.  See  Item  3  above.  Such 
transactions  could  be  characterized  as 
partial  conversions.  Since  the  Board's 
conversion  regulations.  12  CFK  S63b, 
currently  do  not  allow  partial 
conversions.  It  could  be  argued  that 
section  402(i]  prohibits  the  issuance  of 
minority  blocks  of  stock  to  third  parties, 
even  where  state  statutes  would 
otherwise  permit  such  issuances,  until 
such  time  as  the  Board's  regulations 
may  be  amended  to  permit  this  practice. 
See  Item  3  atxive.  On  the  other  hand,  it 
could  be  said  that  no  conversion  occurs 
unless  and  until  the  mutual  holding 
company  itself  converts  to  stock  form. 

Section  408(8)  presents  an  even 
broader  preemption  question:  Should 
NHA  section  40B(s)  be  deemed  to 
preclude  state  chartered  insured 
institutions  from  reorganizing  into  the 
mutual  holding  company  form  pursuant 
to  state  mutual  holding  company 
statutes,  and.  conversely,  should  NHA 
section  408(8)  be  deemed  to  authorize 
state-chartered  insured  institutions  to 
form  mutual  holding  companies  under 
section  40e(s)  notwithstanding  the 
absence  of  state  law  authorizing  such 
transactions?  The  relevant  statutory 
language  is  as  follows: 
"Notwithstanding  any  provisions  of 
federal  law  other  than  this  subchapter, 
an  insured  institution  operating  in 
mutual  form  may  reorganize  so  as  to 
l>ecome  a  holding  company  by  *  *  *  *'* 
NHA  section  408(s)[l).  This  language 
seems  to  suggest  an  approach  similar  to 
that  taken  in  the  Board's  conversion 
program,  i.e..  state-chartered  insured 
institutions  wishing  to  form  mutual 
holding  companies  must  comply  with 
both  state  and  federal  law.  Pursuant  to 
this  approach,  state-chartered  insured 
institutions  would  have  to  satisfy  all  the 
provisions  and  restrictions  of  section 
40e(s)  and  the  Board's  implementing 
regulations  in  addition  to  the  relevant 
laws  and  regulations  promulgated  by 
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their  respective  states.  Under  this 
approach,  it  would  also  follow  that 
section  408(b)  would  be  InsuHident 
alone  to  authorize  mutual  holding 
company  reorganizations  by  state 
chartered  insured  institutions  in  the 
absence  of  some  form  of  state  approval 
for  such  transactions. 

By  the  Federal  Home  Loan  Bank  Board, 
loha  F.  GUnoat. 
Assistant  Secntary. 

[FR  Doc  66-ZiZ7Z  Filed  10-20-68:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
ISCFRPartlM 

Loans  to  State  and  Local  Davatopment 

Companlee 

AMNCY:  Small  Business  Administation. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  rule  proposed  here 
would:  (1)  Clarify  that  the  board  of 
directors  of  a  503  company  may  vote  on 
a  loan  approval  or  servicing  action  in 
the  absence  of  a  person  %vith 
commercial  lending  experience  if  such 
person  has  made  a  positive  or  negative 
recommendation  concerning  such 
action;  (2)  limit  the  small  concern's 
participation  in  its  own  Hnandng  to  an 
amount  not  to  exceed  either  the  amount 
of  the  504  debenture  or  the  total  amount 
of  third-party  financing:  (3)  make  clear 
that  the  503  company  may  inject  apart 
from  cash,  only  real  property  into  a 
project:  (4)  maVe  clear  that  the  borrower 
under  a  Section  503  loan  may  inject  only 
land  without  improvements  into  a 
project:  and  (5)  permit  SBA  to  shift  a 
debenture  financing  &om  a  503  company 
subject  to  disciplinary  action,  to  another 
503  company  M^ich  is  in  good  standing. 
DATE  Comments  must  be  received  on  or 
before  Novemlur  21. 198& 
ADOIKSS:  Written  comments,  in 
duplicate,  may  be  sent  to  the  Office  of 
Economic  Development,  Small  Business 
Administration,  Room  720. 1441  L  Street 
NW..  Washington.  DC  20418. 

TOM  FURTHCn  mPOMMATION  COIfTACT: 

LeAim  M  Oliver,  Financial  Analysis. 
Onice  of  Economic  Development.  (202) 

05»-e9ea 

•UPfifMENTARY  iNFonMATKM  Section 
10e.SOa-l(b)(2)  would  be  revised  to 
make  clear  that  the  board  of  directors  of 
a  503  company  may  vote  on  a  proposed 
loan  approval  or  servicing  action  even  if 
no  person  with  commercial  lending 
experience  is  present  at  the  meeting,  if 
such  a  person  has  made  a 
recommendation  concerning  such 
proposed  action.  At  present  there  is 


doubt  whether  the  board  can  proceed  if 
the  absentee  vote  is  negative. 

Section  108.503-10  would  be  revised 
to  limit  a  503  company's  injection  into  a 
503  project  to  cash  or  real  property  (as 
distinguished  from  real  and  personal 
property,  as  is  now  the  case),  and  to 
limit  the  valuation  of  such  real  estate  to 
the  lower  of  cost  or  market  unless  held 
more  than  two  years,  in  which  event  the 
valuation  may  be  determined  by 
appraisal,  subject  to  certain  conditions 
(see  il0e.SO3-S(d)(2]). 

Similariy.  the  twrrower's  contribution 
to  the  503  company's  injection  would  be 
limited  in  two  ways.  Pint  the  value  of 
the  contribution  could  not  exceed  either 
the  amount  of  the  503  debenture  or  the 
value  of  the  third-party  contribution. 
Second,  the  borrower  could  contribute 
only  land,  valued  In  the  manner 
described  above.  SBA  has  not 
heretofore  permitted  the  small  concern's 
contribution  to  exceed  either  of  the  two 
other  elements  of  a  503  project 
financing.  However,  this  policy  was  not 
published  as  a  regulation,  but  only  as 
port  of  SBA's  relevant  Standard 
Operating  Procedure.  SOP  50  22 1,  |103. 
While  this  SOP  is  widely  known  within 
the  development  company  industry,  it 
does  not  have  the  force  and  effect  of 
law.  as  does  a  regulation.  The  policy 
underlying  the  proposed  regulation 
addresses  the  question  of  need  for  SBA- 
guaranteed  financing  if  the  smalt 
concern  itself  furnishes  a  major  portion 
of  the  total  Hnancing  package  (compare 
section  503(b)(2)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended,  15 
U.S.C  897(b)(2)). 

Finally,  another  section  of  this 
proposed  rule  would  authorize  SBA  to 
transfer  an  existing  or  a  pending  503 
fmancing  from  a  development  company 
under  temporary  or  other  sanction,  to  a 
503  company  in  good  standing.  The 
purpose  of  this  proposal  is  to  insulate  a 
small  business  applicant  &om  the  effect 
of  sanctions  imposed  on  the  related  503 
company,  since  such  sanctions  may 
include  a  refusal  to  guarantee  such 
company's  debentures.  SBA  would 
arrange  a  division  of  the  fees  Iwtween 
the  two  503  companies  according  to  the 
services  performed  by  each. 

CompUanoe  With  Executive  Order 
12291.  the  Regulatory  FlexibUity  Ad  and 
the  Paparwork  Reduction  Act 

SBA  has  determined  that  this 
proposal,  taken  aa  a  whole,  would  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291.  The  annual 
effect  of  this  rule  on  the  national 
economy  would  not  attain  $100  million, 
since  the  regulatory  proposals  have  no 
financial  impact  on  the  economy.  Also, 
these  proposed  rules,  if  promulgated  as 


Rnat  would  not  result  in  a  major 
increase  in  costs  or  price  to  consumers, 
individual  industries,  Federal  state  and 
local  government  agencies  or  geographic 
regions,  and  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity  or 
innovation. 

For  the  purpose  of  compliance  with 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq.,  the  provisions  of  this 
proposal  if  promulgated  in  final  form, 
would  not  have  a  significant  economic 
impact  on  a  sulistantial  number  of  small 
entidea.  The  following  analysis  of  the 
provisions  is  provided  within  the 
context  of  the  review  preBcril>ed  in  the 
R^atory  Flexibility  Act  (5  U.S.C.  603). 
The  reason  why  we  propose  to  revise 
S  10BJ)03-l(b)(2)  is  that  the  present 
wording  would  seem  to  permit  an 
absentee  ballot  by  the  person  whose 
vote  is  required  for  a  loan  approval  or 
servicing  action  only  if  the  vote  is 
negative.  This  would  result  in  permitting 
one  person  to  control  board  action,  a 
result  which  SBA  does  not  intend. 
Accordingly,  the  proposal  would  permit 
the  board  to  pnx^ed,  whether  the 
absentee  vote  is  positive  or  negative. 

The  reasons  for  proposing  the  changes 
In  fi  106.503-10  are:  (1  j  That  if  the 
contribution  by  the  small  concern  to  the 
development  company  is  to  be  used  as 
the  503  company's  injection  and  its 
exceeds  either  the  amount  of  the  503 
debenture  or  the  amount  of  the  third- 
party  financing,  then  the  need  for 
federal  assistance  appears  to  be 
negated,  and  (2)  that  it  was  never  SBA's 
intention  that  the  503  company's 
contribution  to  the  project  (injection) 
could  be  personal  property  other  than 
cash.  The  valuation  of  personal  property 
would  create  difficulties.  Accordingly, 
the  present  word  "property"  would  be 
qualified  by  the  word  "real"  and  such 
real  property  would  be  subjected  to  the 
valuation  rule,  (  10e.503-5(d).  which 
applies  to  land.  (3)  The  contribution  by 
the  small  concern  may  include,  or 
consist  of.  land  without  improvements, 
valued  pursuant  to  S  106.503-5(d).  SBA 
proposed  to  limit  the  small  concern's 
contribution  to  land  only  because  the 
valuation  of  existing  buildings  owned  by 
the  borrower  would  give  rise  to 
controversy. 

The  purpose  of  the  proposal 
permitting  the  shift  of  an  economic 
development  project  from  a 
development  company  facing  sanction 
to  anoUier  in  good  standing  is  to  insulate 
a  small  business  application  from  the 
consequences  of  such  sanction  (e.g.. 
SBA's  refusal  to  guarantee  the  resulting 
debenture). 
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The  legal  bub  of  tfaeae  propoaed  rule 
changes  1*  I  sa3(aX2)  of  the  Soiall 
Business  Investment  Act.  U  US.C 
6«7(aK2). 

There  arc  no  addiliaaal  reporting, 
recordkeeping  and  otber  coBpfianoe 
reqidrcawnls  luhuent  ia  tkesa  praposed 
rules.  There  sre  no  Federal  rules  which 
duplicate,  oveiiap  or  "^lUri  with  these 
proposed  rules.  There  ere  no  significant 
alternate  means  to  »''«^~"p"»''  the 
objectives  of  these  proposals, 

List  of  sabiacis  la  u  era  ran  IH 

Loan  progrants/buslness.  SmaU 
Business  Adininistrstion,  SmaU 
buaineases. 

For  the  reasons  set  out  in  the 
preamble.  Part  108  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1M    t»MEWD6Dl 

1.  The  authority  dladai  for  Part  108 
continues  to  read  as  bilows: 

Auifariir  IS  U.&C  ea7(c).  *H,  m  tar, 

697a,  ae7b. 

2.  Section  ia8J(»-l(bX2)  would  be 
amended  by  revisins  the  last  sentence 
thereof  to  read  as  fouows: 

ilOUOS-l    lAoisndsd] 

(b)  •  •  • 

(2)  *  *  *  If  loan  approval  or  aervidng 
actiona  are  put  to  a  vote,  the  quorum 
shall  include  at  least  one  director  with 
commercial  lending  experience,  unless 
the  503  Company  can  document  that 
such  director  or  another  pencm 
approved  by  SBA  as  poasessing 
commercial  lending  experience  has 
made  a  recommendation  on  such  loan  or 
servicing  actions. 
•        ■        *        •        • 

3.  Section  108^03-10  would  be  revised 
to  read  as  follows: 


(a)  ContributiOBS  to  SOS  Cbmpany 
injection.  The  909  Company  shall  be 
required  to  inject  into  each  project  an 
amount  equal  to  at  least  ten  percent 
(10%)  of  the  project  cost  exclusive  of 
administralive  coat  (see  i  108.503-5  (a) 
and  (b)).  Subject  to  {  iae.503-4{c)(4)  and 
para^aph  (b)  below,  such  injection  may 
come  from  any  source  and  may  consist 
of  cash,  or  real  property  if  the  project 
requires  such  real  esUle.  Any  such 
contribution  or  loan  to  the  503  Company 
may  not  be  conditioned  on  the  granting 
of  voting  rights,  slock  options  or  any 
other  actual  or  potential  voting  interest 
in  the  903  Company  or  tbe  Small 
Concern,  bat  the  SOS  Conpany  awy 
issue  shares  of  noBTOtlng  slodi  in 
exchange  therefor.  The  interest  on  such 


injectioa  diall  not  exceed  a  rate  which 
is  legal  and  reasooafaie.  Sach  hitection 
shaB  be  sobordinate  to  the  SW 
Debentare  and  soaD  not  be  repaid  at  a 
faster  rate  than  the  503  Loan. 

(b)  Contiibation  by  borrower.  Hie 
Small  Concern  may  contribttte  part  or 
all  of  such  iniactioa,  bat  die  value  of 
such  contribntion  may  not  exceed  either 
the  amount  of  the  related  903  Debenture 
or  the  aggregate  amount  of  third-party 
ffaiandng  pursuant  to  I  lOBJOS^  of  ttiis 
part  If  the  project  involvas  new 
construction,  the  Small  Concern  may 
contribute  land  without  improvements, 
valued  pursuant  to  1 108JS03-S(d)(2)  of 
this  part. 

(c)  Contributions  by  othen.  The 
injection  into  a  project  involving  new 
construction  may  include,  or  consist  ot 
real  property  if  not  contributed  pursuant 
to  subsection  (b)  of  this  section.  Such 
real  property  shall  be  valued  pursuant  to 
the  same  methods  and  requirements, 
and  subject  to  the  same  liinitatioiis  as 
apply  to  land  under  |  ia8J03-S(dK2). 

4.  Section  108J03-1S  OrerMight  and 
evaJuation,  BOMpamioa  and  revocation 
is  ptupuaed  to  be  amended  by  revising 
parapaph  (e)(l]  to  read  as  fallows: 

i108Ja3-1S    Utaisndsdl 


OEPAimiEMr  OF  TRANSPORTATION 


14CFRPart71 


(e)  RemcotioB,  tmpention  and  other 
corrective  action*. — {1)  Corrective 
Action*.  SBA  reserves  the  right  to 
revoke  the  cerUficatkn  of  any  SD3 
Oimpany,  to  sotpend  temporarily  the 
eligibihty  of  any  503  Company,  or  to 
require  any  other  corrective  action 
(including,  but  not  Umited  to,  the 
transfer  of  existtng  or  pending 
financings  to  a  803  Company  in  good 
standfaig)  tor  a  violation  of  law  or  SBA 
regulation,  of  the  terms  of  a  debenture 
or  any  agreement  with  SBA,  or  any 
inability  to  meet  the  operational 
requirements  set  forth  in  this  Part  but 
sudi  action  shall  not  invalidate  any 
guarantee  pie»iuusly  issued  by  SBA. 
Where  a  pending  financing  is  completed 
pursuant  to  tranofer,  any  deposit 
pursuant  to  I  iaiU03-8(b)  of  this  part 
shall  also  be  transferred.  Other  charges 
and  fees  shall  be  apportioned  by  SBA 
among  the  two  603  Companies  is 
proportion  la  services  performed. 

(Catalog  of  Federal  Dmestic  Aaaistance 
SSJtM  Carliflsd  Oevelo|imenl  Company 
Loana  (503  Loans):  90.011  Certified 
Development  Conpany  Loans  (SM  loans)] 
Dated:  September  2a  igaa. 


Prapoaad  RavWonof  TranaMon  waai 
lleAllan,TX 

Mtmter.  Federal  AviaUoa 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  nili' malting. 


:  This  notice  proposes  to  revise 
the  transition  area  localsd  al  McAIlan. 
TX.  The  development  of  a  new  RNAV 
RWY 13  standard  instrumeal  approach 
procedure  (SIAP)  to  the  Mid  Valley 
Airport  Weaiaco,  TX,  has  made  this 
proposed  revision  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  axecutiiig  this  neWSIAP  to  the 
Mid  Valley  Airnrnt  CoincklaDt  with  this 
action  aril]  be  the  changiiig  of  the  status 
of  the  Mid  Valley  Airport  from  visual 
flight  rules  (VFR)  to  iostrument  flighl 
rules  (IFR). 

DATE  Comments  must  be  received  on  or 
before  NovembCT  28, 1888. 
AMNKsan:  Send  comments  on  the 
proposal  in  tripUcale  to:  Management 
Airspace  and  nrocednres  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Docket  No.  88-ASW-38,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  78193- 
053a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Bhie  Mound  Road. 
Fort  Worth.  TX. 
pon  FUKTwn  mromumom  contacr 

Bruce  C  Beard,  Airspace  and 
Procedures  Branch,  Department  of 
Transportation,  Federal  Aviation 
AdministraHon,  Fort  Worth,  TX  78193- 
0530;  telephane:  (817)  824-6S81. 
Taari 


AdmituBtrotor. 

[PR  Ooa  es-SOSB  Filed  10-a>-iaE  8M5  an) 


Commenta  Invteed 

Interested  parties  are  Invited  to 
participate  in  this  proposed  rulemaking 
by  Bubmitting  auch  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpM  in 
developing  reasoned  regulatory 
deciaions  on  the  proposal.  Comments 
are  apecifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aapecta  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
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tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  thia  notice  must  submit  with  those 
commenta  a  aelf-addreased,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  88-ASW-38."  The 
postcard  will  be  date/time  atamped  and 
returned  to  the  conunenter.  All 
communicationa  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road,  Fort  Worth.  TX,  both  before  and 
after  the  closing  dale  for  commenta.  A 
report  summarizing  each  aubatantive 
public  contact  with  FAA  personal 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

AvailabUityofNPRM^ 

Any  person  nuiy  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth, 
TX  78193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM'a  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

ThaPnposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  revising  the  tranaition  area  located  at 
McAllen.  TX.  The  development  of  a  new 
RNAV  RWY  13  SIAP  to  the  Mid  Valley 
Airport,  Weslaco,  TX.  has  necesailated 
this  proposed  revision.  The  intended 
efiect  of  thia  proposal  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  this  new  SIAP.  Coincident 
with  thia  action  will  be  the  changing  of 
the  status  of  the  Mid  Valley  Airport 
from  VFR  to  IFR.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6D 
dated  January  1, 1988, 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulationa  for  which 
frequent  and  routine  amendmenta  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policiea  and  Procedurea  (44 
FR  11034;  February  28, 1979);  and  (3) 


doea  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  thia  ia  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  thia  rule,  when 
promulgated,  will  not  have  a  aignificant 
impact  on  a  aubatantial  ntmiber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Tlie  Proposed  Amendmant 

Accordingly,  pursuant  to  die  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
RegulaUona  (14  CFR  Part  71)  aa  foUowa: 

PART  71— DESiQNATK>N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulhocity;  49  U.S.C.  1348(a).  13S4(a),  1510; 
Executive  Older  10654;  49  U.S.C.  106(g) 
(Reviiad  Pub.  I.  97-449,  |amiaiy  12, 1983):  14 
cut  11.68. 

(71.181    lAnwndadl 

2.  Section  71.181  is  amended  as 
follows: 

McAIlen.TX    jAmanM) 
By  adding  to  the  end  of  the  legal 

description;  "and  within  a  e.5-niile  radius  of 

the  Mid  Valley  Airport  (laUtude  28'10'37"  N.. 

longitude  9r5«'20'  W.)." 
Isaoed  in  Fort  Worth.  TX  on  October  la 

1988. 

Lany  LCralg, 

Manager.  Air  Traffic  Division,  Southwest 

Region. 

[FR  Doc  68-24427  FUad  10-20-88;  8;45  am) 

Buan  cooc  «i»-ts-B 


Offica  of  tha  Saoalary 
14  CFR  Part  3M 

(OST  Dockal  Na  4S884;  NoHea  88-151 
RIN:  210S-AB38 

Statatnant  ot  Enlofcamant  Policy  on 
RabaUng 

aoency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice  of  proposed  rulemaking. 

aUMMAliY:  In  response  to  concerns 
raised  by  travel  agents,  the  Department 
is  proposing  to  adopt  its  current 
enforcement  policy  concerning  the 
rebating  of  international  airline  prices 
as  a  Policy  Statement  in  the  regulationa 
on  Aviation  Proceedings.  No  change  in 


the  substance  of  that  policy  ia  intended. 
The  Department  alao  proposea  to  revoke 
an  existing  Policy  Statement  on  the 
advertiaing  of  rebatea  that  ia  contrary  to 
the  Department'a  enforcement  policy. 
DATE  Commenta  ahould  be  received  by 
December  20, 1968. 

SIIIIWH8II  Comments  ahould  be  sent 
to  Docket  Clerk.  C-5S,  Docket  45884, 
Department  of  Transportation.  Room 
4107, 400  7th  Street  SW.,  Washington, 
DC  20S90.  Comments  will  be  available 
for  review  by  the  public  at  this  addreaa 
from  9:00  a.m.  through  5;00  p.m.,  Monday 
through  Friday.  Persons  wishing 
acknowledgement  of  their  commenta 
ahould  include  a  atamped.  aelf- 
addreased  postcard  with  their 
commenta.  The  docket  clerk  will  time 
and  date-stamp  the  card  and  return  it  to 
the  commenter. 

FOR  FUinMCII  mroilMATKM  CONTACT: 
Samuel  Podbereaky,  Assistant  General 
Counael  for  Aviation  Enforcement  and 
Proceedings.  C-70.  Department  of 
Transportation,  400  7th  Street  SW.. 
Room  4118,  Washington.  DC  20590,  (202) 
388-9342.  or  Betsy  Wolf,  a  Senior  Trial 
Attorney  in  his  office. 
auaaHMPn-AWY  avOMaATIOH:  Airlines 
are  required  by  section  403(a)  of  the 
Federal  Aviation  Act  to  file  tariffs  with 
the  Department  that  atate  their 
paasenger  farea,  cargo  rales,  and 
associated  charges  in  foreign  air 
tranaportalion.  Under  section  403(b),  it 
is  unlawful  for  a  carrier  or  ticket  agent 
to  charge  a  purchaser  of  foreign  air 
transportation  any  amount  other  than 
that  stated  in  the  applicable  tariff.  The 
section  alao  prohibits  cargo  ahippers 
from  paying  any  other  amount  Ticket 
agents  as  defined  in  the  Act  include 
travel  agents  and  cargo  agents,  as  well 
as  any  other  intermediaries  providing 
for  the  carriage  of  passengers  or  cargo. 
The  prohibition  applies  not  only  to 
overcharges,  but  also  to  undertjiarges. 
including  what  are  commonly  known  as 
rebatea.  Thus,  for  example,  the  alalute 
haa  been  construed  to  prohibit  a  travel 
agent  from  sharing  its  commission  on 
international  tickets  with  the  purchaser. 

After  the  pasaage  of  the  Airline 
Deregulation  Act  of  1978  and  the 
International  Air  Transportation 
Competition  Act  of  1979,  many  of  the 
traditional  tariff -adherence  rules  were 
recast  or  repealed  to  accommodate  the 
procompetitive  policies  of  these  statutes. 
Tariffs  were  eliminated  altogether  for 
domestic  transportation.  Many  of  the 
rules  have  been  altered  by  exemption, 
some  by  legal  interpretation.  Aa  a 
conaequence,  many  payments  and 
services  provided  to  consumers  in 
foreign  air  transportation  are  no  longer 


41354  Fifanl  Ragistor  /  Vol  53.  No.  204  /  Friday,  October  21.  1968  /  Propoted  Ruleg 


consfalend  to  be  proscribed  rabales. 
Moreover,  thoee  arrangementa  lliat  still 
technically  comtitute  lebatea  ai« 
subject  lo  a  restricted  enfarcement 
policy.  Since  1B78,  both  the  Oepartmenl 
and  its  predecessor,  the  Qvil 
Aeronautics  Board,  have  declined  to 
prosecute  alleged  instances  of  rebating 
unless  there  is  dear  evidence  of.  (1)  A 
pattern  of  direct  consumer  fraud  or 
deception,  (Z)  invidious  discrimination, 
or  (3]  violations  of  the  antitrust  laws. 
Technical  rebating,  without  niora,  will 
not  trigger  enforcement  action,  as  the 
Board  emphasized  in  1960  (Order  aO-5- 
215)  and  thereafter  in  orders,  testimony, 
speeches  and  infbnnal  responses  to 
enforcement  requests.  The  Department 
has  continued  the  CAB'S  p<Hicy.  wUc^  Is 
based  on  prosecutorial  discretion,  noting 
consistently  in  its  correspondence  with 
travel  agents  that  neither  the 
Etepartment  oar  the  Board  baa  brought 
an  enfarcement  caae  based  solely  on  the 
discounting  of  published  tarifis  since 
197a 

In  the  last  few  years,  this  enforcement 
policy  has  been  criticized  by  the 
American  Society  of  Travel  Agents 
(ASTA)  and  some  of  its  individual 
members.  A  number  of  travel  agents 
have  complained  that  they  are  in  a 
dilemma,  not  knowing  whether  to 
disregard  the  broad  language  of  the 
statute  and  thereby  risk  prosecution,  or 
lo  follow  Iraditioanl  rules  and  thereby 
be  unable  to  match  the  prices  or 
services  of  their  more  aggressive 
competilors.  They  assert  that  the 
Department's  insistence  on  a  case-by- 
case  evalaution  of  complaints  fosters 
uncertainty  as  to  the  scope  of  permitted 
conduct. 

On  November  3a  1987,  ASTA's 
President,  Mr.  Francis  Coranin.  sent  the 
Department  an  informal  proposal  for 
regulatory  action.  A  copy  of  this 
proposal  has  been  placed  in  Docket 
45884.  First  he  noted  that  an  existing 
policy  statement  (14  CFR  399.80(h), 
adopted  by  the  CAB  in  1965)  considers 
rebating  and  the  advertisement  thereof 
to  be  an  unfair  or  deceptive  practice  in 
violation  of  section  411  of  the  Act.  He 
suggested  that  it  is  confusing  to  have 
such  a  statement  on  the  books  while 
current  enforcement  poUcy  staled 
elsewhere  is  quite  different  Second,  he 
proposed  rulemaking  language  that 
would  "set  out  the  Itepaitment's 
position  on  enforcement  of  the  rebating 
law  as  an  ofTicial  policy"  in  Part  399. 
According  to  Mr.  Goranin, 

|T)he  Departraem's  approach  lo 
enforcemenl  bai  been  Ml  out  only  id 
speeches  and  letters.  While  these 
snnouncenientB  have  received  »ome  attention 
in  the  trade  press,  atany  inefnl>ers  of  the 
travel  agent  cofnnunity  and  the  put>llc 


remain  oonceroed  that  no  offidai  policy 
exists  that  will  Uad  the  Oepammnl  until  the 
policy  is  chanjeit  foUowli^  proper  notice  and 
procedures.  Part  398  of  the  Dapartmeal's 
regulations  contains  explicit  policy 
■talemeots  on  other  aspects  of  the 
Department'*  )ur1sdiction  that  enable  the 
industiy  to  rely  upon  policies  with  reasonable 
cooTidenoe  that  Ihey  will  not  be  abruptly 
changed  witlwul  aafricieat  notice  and 
opportunity  to  adjust 

We  have  decided  to  amend  our 
regulabona  to  include  a  new  policy 
statement  along  the  lines  suggested  by 
ASTA.  While  there  are  difficultlea  in 
attempting  to  codify  an  enforcement 
policy,  particularly  in  an  area  as 
complex  as  tarifX-adherence,  we  agree 
with  ASTA  that  the  general  si^pe  of 
acceptable  conduct  in  this  area  should 
be  staled  fonnaUy.  We  have  already 
taken  simifair  action  In  Part  3S9  for 
certain  enforcement  policies  regardmg 
unfair  and  deceptive  practices  under 
section  411  of  the  Act.  Moreover,  we  are 
persuaded  that  it  is  possible  to  cast  the 
substance  of  our  enforcement  policy  on 
rebating  in  a  format  that  gives  eaaential 
guidance  to  those  who  sell  air 
transportation,  while  at  the  same  dme 
maintaining  both  necessary  flexibility 
and  a  regulatory  climate  conducive  to 
the  many  forms  of  competitive 
marketiiig  behavior  which  we  have 
found  to  be  of  substantial  direct  and 
indirect  benefit  to  airline  consumers.  We 
emphasize  that  changes  in  the  substance 
of  our  enforcement  policy  ate  not  at 
issue  in  this  proceeding. 

Both  the  format  and  the  language 
we  propose  are  similar  to  ASTA's 
proposal.  In  particular,  we  agree  with 
AS'TA  that  it  is  important  to  emphasize 
at  the  outset  that  the  statement  is  one  of 
enforcement  policy,  and  that  allegations 
of  illegal  rebating  in  foreign  air 
transportation  will  therefore  continue  to 
be  reviewed  by  the  Department  on  a 
case-by-case  basis. 

The  second  paragraph,  which  outlines 
the  scope  of  acceptable  conduct  is  the 
heart  of  the  proposed  policy  statement 
and  here  again  we  accept  ASTA's 
suggested  language  with  one  important 
change.  ASTA's  formulation  thai 
enforcement  action  "will  ordinwily  be 
undertaken"  under  the  circumstances  it 
has  defmed  implies  that  other  rebating 
activities  could  also  be  subject  to 
enforcement  action.  Such  a  formulation 
would  be  unnecessarily  vague  and 
lacking  in  guidance  for  the  industry. 
More  importantly,  it  would  be 
inconsistent  with  our  policy,  which  Is 
that  technical  rebating  by  itself,  without 
competitive  or  consumer  abuses 
amoimting  lo  violations  of  other 
provisions  or  legal  standards,  will  not 
result  in  enfarcement  action.  A  clearer 


and  more  acctirate  statement  of  the 
policy  is  that  enforcement  action  may  b*: 
undertaken  only  when  the  stated 
conditions  are  met.  All  other  conduct 
may  be  presumed  to  be  acceptable 
under  the  policy. 

As  for  the  conditions  themselves, 
ASTA's  language  properly  notes  that  In 
all  cases,  there  must  first  be  clear 
evidence  of  Illegal  rebating,  as  defmed 
under  U.S.  law,  aiul  such  rebating  must 
be  adversely  affecting  a  substantial 
number  of  persons.  Normally,  such 
conduct  must  be  part  of  a  pattern  or 
practice  for  enforcement  action  to  be 
warranted.  The  reference  lo  conduct  in 
violation  of  section  4a3(b)  of  course 
excludes  conduct  which,  by  regulation, 
order  or  interprelation,  has  been 
exempted  from  the  tariff  requirements  or 
deemed  not  be  a  proscribed  rebate 
under  those  requiremenls. 

As  noted,  the  statutory  changes  in 
1978  and  1979  have  prompted  a  number 
of  changes  in  what  is  considered  to  be  a 
proscribed  rebate. 

Exemptions  frooi  or  under  section  403 
which  have  eliminated  categories  of 
potential  rebates  iiKlude  those  set  forth 
in  14  CFR  22L3(d).  Part  288  (contracts 
for  military  transportation),  Parta  296 
and  297  (indirect  cargo  carriers).  Part 
Z23  (free  and  reduced-rate 
transportation),  Onlers  80-11-24  and  81- 
7-109  (bulk  contractors),  and  Orders  78- 
12-49  and  79-2-23  (resolution  of 
consumer  disputes  and  claims). 
Incentives  and  opportunities  for 
technical  rebating  were  reduced  in  the 
case  of  passengers  and  minimized  in  the 
case  of  cargo  by  a  series  of  exemptions 
and  rulings  establishing  the  principle 
that  carriers  should  be  free  to  charge 
customers  in  relation  to  the  costs  of  the 
individual  transaction,  and  hence  can 
compensate  customers  for  cost-saving 
services  performed  by  them,  including 
commissions,  whether  or  not  the 
transporiation  is  for  the  customer's  own 
purposes.  See,  e.g..  ER-1335/I33e,  48  FR 
22703,  May  20, 1963  (Parts  296  and  297): 
Orders  79-2-92  and  80-6-40;  Order  82- 
12-85  [Competitive  Marketing 
Investigation)  at  80,  91.  Other 
determinations  have  recognized  the 
right  of  carriers  and  agents  lo  engage  in 
joint  ventures  with  others  providing 
benefits  to  transportation  users,  arid  the 
right  of  agents  to  provide  customer 
services  in  their  role  as  independent 
businesses.  See.  e.g..  Order  81-8-31;  ER- 
1371,  48  FR  57115,  December  28, 1983. 
These  and  other  changes  in  the 
definition  of  a  proscribed  rebate  have 
been  so  substantial  that  it  would  be 
difficult  and  unwieldy  to  define  which 
forms  of  pricing  conduct  are  not  now 
subject  to  enforcement  action.  It  is  far 
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mote  feasible  to  identify  those  that  still 
may  be  subject  to  such  action. 

We  also  agree  with  ASTA's  statement 
of  the  substantive  areas  in  which 
enforcement  action  regarding  rebating 
may  be  considered:  fraudulent  or 
deceptive  practices,  invidious 
discriminatiott  and  andcompetitive 
conduct.  Fraudulent  or  deceptive 
practices  generally  encompass  coiulucl 
which  violates  section  411  of  the  Act 
the  subject  of  substantial  CAB  and 
Department  precedent.  We  have  added 
the  term  "rates"  to  ASTA's  language  to 
make  it  clear  that  the  enforcement 
policy  also  coven  cargo  rebating.  The 
nature  of  invidious  discrimination  is 
illustrated  to  make  it  clear  that 
economic  discrimination  is  not 
encompassed.  Finally,  the  stslemeni 
specifies  that  anticompetitive  conduct  is 
tied  to  the  more  specific  and  predictable 
standard  of  conduct  amounting  to 
violation  of  the  antitrust  laws,  which  are 
defined  in  section  414  of  the  Act  as 
those  set  forth  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (IS 
U.S.C.  12).  ASTA's  further  suggestion 
that  specific  reference  be  made  to 
section  2  of  the  Sherman  Act  appears  to 
be  tmduly  restrictive  and  potentially 
confusing. 

ASTA  has  suggested  that  for 
purposes  of  this  Policy  Statement 
"fraudulent  and  deceptive  practices" 
should  be  illustrated  with  two  examples. 
The  first  where  a  rebate  is  offered  in 
connection  with  a  "bait-and-switch" 
scheme,  is  a  good  example  of  the 
intended  function  of  the  policy  and  is  a 
situation  in  which  the  Department  and 
the  CAB  have  taken  action  in  the  past 
ASTA's  language,  however,  suggests 
possible  enforcement  action  whenever 
an  "attempt"  is  made  to  sell  a  higher- 
priced  ticket  to  a  customer  attracted  by 
a  rebate  offer.  That  could  have  a  chilling 
effect  on  legitimate  discussions  of  fare 
options  as  well  as  on  price  advertising 
generally,  a  result  contrary  to  our 
purpose.  We  therefore  propose  to  limit 
this  example  to  situations  where  the 
customer  is  "pressured"  to  purchase  a 
higher-fare  ticket.  In  evaluating  such 
situations,  evidence  that  the  offered 
rebate  is  in  fact  unavailable  or  is  too 
restricted  to  he  of  value  to  most 
customers  may.  be  considered,  as  in  any 
case  when  allegations  of  unfair  or 
deceptive  practices  are  received. 

ASTA's  second  example,  citing  a 
rebate  offered  in  conjunction  with  land 
accommodations  or  other  services  at 
"artificially  inflated  prices,"  would  be 
inappropriate.  We  have  long  declined  lo 
police  the  level  of  prices  for  non- 
transportation  services  even  when 
offered  as  part  of  a  transportation 


package.  Oir  regulatory  interest  in  this 
area  has  focussed  on  insuring  that  the 
prices  and  other  material  terms  of  air/ 
non-air  packages  are  fairly  diacloaed.  so 
that  consumers  can  make  their  »mm 
determination  of  value.  Thus,  it  haa 
been  an  explicit  policy  for  nearly  a 
decade  to  disregard  the  cost  of  hotels, 
car  rentals  and  other  traval  package 
components  in  evaluating  allegations  of 
"indirect "  rebating.  We  do  not  consider 
a  rebate  to  have  occurred  If  (ka  package 
price  at  least  cover*  the  tarffi  air  fare. 
Any  other  approach  would  inh^iit 
competition  by  frustrating  the  ability  of 
carriers  and  agents  to  match 
competitors'  prices. 

Finally,  we  agree  with  ASTA  that  the 
policy  statement  should  make  very  clear 
that  a  rebate  offer  will  not  be  found  to 
affect  competition  adversely  when  the 
only  effect  of  the  offer  is  to  divert 
passengers  from  one  airline  or  ticket 
agent  to  another.  In  the  past  individual 
travel  agents  have  exhibited  confusion 
on  this  point  As  the  Board  emphasized 
in  the  Competitive  Marketing 
Investigation,  the  Act  protects 
competition  but  not  individual 
competitors. 

While  numerous  other  examples  of 
what  the  policy  does  or  does  not  cover 
could  no  doubt  be  devised,  we  are 
reluctant  to  make  the  policy  statement 
more  detailed.  We  believe  that  ASTA's 
suggestions,  with  our  modifications, 
convey  the  substance  of  our  poKey 
clearly  without  encouraging  conduct  or 
complaints  that  are  inconsistent  with 
our  overall  policy  objectives. 

ASTA  has  correctly  pointed  out  that 
at  least  one  statement  of  policy 
regarding  the  application  of  section  411 
of  the  Act  lo  ticket  agents  is  inconsistent 
with  our  enforcement  policy  on  rebating. 
Adopted  in  1965,  I  399.80(h)  of  the 
Policy  Statements  lists  the  following  as 
a  violation  of  section  411: 

Advertising  or  otherwise  offering  for  sale 
or  Belling  air  transportation  or  services  in 
connection  thefewith  at  lesa  than  the  rates, 
farei,  and  charges  specified  in  llw  curranlly 
effective  tariffa  of  the  air  carrier  or  air 
carriers  who  are  engaged  lo  perform  such  air 
transportation  or  services,  or  olTering  or 
giving  rebates  or  other  concessiooa  thereon, 
or  assiBling.  soifering  or  permitliag  petsone  lo 
obtain  such  air  transporiation  or  servicea  at 
lesa  than  such  lawful  rales,  fares  and 
charges. 

The  statement  in  effect  makes  a 
technical  violation  of  section  403  a  per 
se  violation  of  section  411,  whereas  our 
poUcy  since  1978  has  been  to  undertake 
enforcement  action  only  if  the  offering 
or  advertising  of  rebate*  is  accompanied 
by  independent  violation*  of  section  411, 
such  as  fraud,  diacriminatioa.  or 
violation  of  the  antitrust  law*.  Section 


399.80(h)  should  have  been  revoked  by 
the  CAB  as  part  of  its  general  ovefhaul 
of  the  regulations  following  the  statutory 
changes  in  1978  and  1979,  but  it  was 
apparently  overlooked.  We  therefore 
propose  to  revoke  it  now. 

We  also  propose  to  revoke  i  389  JO(g) 
for  the  same  reason.  That  section 
considers  "misrepresentation  that 
special  discounts  or  reductions  are 
available,  when  such  discoimts  or 
reductions  are  not  specific  in  die  lawful 
tariffs  of  the  air  carrier  which  is  to 
perform  the  transportation"  to  be  a 
violation  of  section  411.  The  section  is  at 
least  misleading  in  that  it  appears  to 
presume  that  rebate  offers  are 
themselves  a  "misrepresentation."  On 
its  face  the  statement  appears  to  have 
no  other  significance,  since 
misrepresentations  of  fares  generally  by 
ticket  agents  are  covered  by  i  399.80(0. 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291, 
and  it  has  been  determined  that  this  i* 
not  a  major  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more.  There  will  biE  no 
increase  in  production  costs  or  prices  for 
consmners.  individual  industries. 
Federal,  State  or  local  govemmenU, 
agencies,  or  geographic  region*. 
Furthermore,  this  proposed  rule  would 
not  adversely  affect  compedtion. 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
tvith  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  proposed  regulation  is  significant 
under  the  Department's  Regulatory 
Policies  and  Procedures,  dated  February 
28. 1979.  because  it  involves  important 
Departmental  policies  and  substantial 
industry  interest 

We  have  determined  that  the 
ecorujmic  effects  of  the  proposal  would 
be  so  minimal  that  preparation  of  a  full 
regulatory  evaluation  is  uxmecessary. 
The  proposal  merely  reiterates  an 
existing  enforcement  policy  known 
throughout  Iha  industry  and  revoke* 
obsolete  policy  slatemenU.  The 
proposed  rule  does  not  contain  any 
information  collection  requirements  that 
require  approval  under  the  Paperwork 
Reduction  Act  of  198a 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  the  proposal  simply  stales  an 
existing  anforcament  policy,  the  ability 
of  todi  eotitie*  to  engage  in  operation* 
essentially  will  be  unaffected  by  the 
proposed  regulation. 

liiis  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
prindfia*  and  criteria  coalained  in 
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Executive  Order  12612.  and  it  has  been 
determined  not  to  have  any  federalism 
implication  that  warrants  the 
preparation  of  a  federalism  assessment. 

Lbl  of  SubjecU  hi  14  CFR  Part  3W 

Applicability  and  effects.  Operating 
authority.  Rates  and  tariffs;  Accounts 
and  reports.  Hearing  matters. 
Rulemaking  prosecutions.  Enforcement. 
Other  policies.  Disclosure  of 
information.  Federal  preemption. 

Accordingly,  the  Department  of 
Transportation  (DOfT)  proposes  to 
amend  14  CFR  Part  399  as  follows: 

PART  39»-STATEMENT  OF  GENERAL 
POUCV 

1.  The  authority  citation  for  Part  399 
would  continue  to  read  as  follows: 

AuHmily:  101, 102. 105.  204.  401.  402.  403. 
404.  406.  406.  407.  408.  411.  412.  414.  418.  801. 
10O1.  lOOZ.  1102.  1104.  Pub.  L  85-726.  ai 
•mended.  72  Slat.  737.  740.  92  Slat.  1706.  72 
Slat.  743.  754.  757.  758. 767a  763.  766.  767.  786. 
789.  77a  771.  782.  788.  7979.  49  U.S.C  1301. 
1302, 1305. 1324. 1371.  1372.  1373. 1374. 1375. 
1378. 1377. 1378. 1379. 1381. 1382, 1384. 1386. 
1461. 1481. 1482. 1502. 1504:  Pub.  L.  96-354.  S 
U.S.C  601.  unless  otlierwiae  noted. 

2.  Add  a  new  {  399.85  to  Subpart  G  to 
read  as  follows: 

§3MJ5    EnforcaiMnt  poHey  ragardkig 
Magal  rataUng  In  foraign  sir  ti  siia|Hiii  lallwi, 

(a)  It  is  the  policy  of  the  Department 
to  review  complaints  alleging  illegal 
rebating  in  foreign  air  transportation  on 
a  case-by-case  basis  to  determine 
whether  it  is  in  the  public  interest  and 
consistent  with  the  Department's 
transportation  policy  goals  to  initiate  an 
investigation  or  to  bring  enforcement 
action  on  the  Department's  behalf. 

|b)  An  investigation  or  other 
enforcement  action  may  be  undertaken 
only  when  clear  evidence  is  presented 
that  rebating  in  violation  of  section 
403(b)  of  the  Act  has  occurred  and  that 
such  rebating  is  adversely  affecting  a 
substantial  number  of  persons  and  is: 

(1]  Occurring  in  connection  with 
fraudulent  or  deceptive  practices 
associated  with  the  holding  out  or  sale 
of  fares  or  rates  involving  a  rebate,  or 

(2)  Offered  on  an  invidiously 
discriminatory  basis  such  as  rebates 
limited  on  the  basis  of  race,  creed,  color. 
sex,  religious  or  political  aSiliation,  or 
national  origin,  or 

(3)  Adversely  affecting  competition 
because  the  rebates  are  associated  with 
activities  that  violate  the  antitrust  laws. 

(c)  For  purposes  of  this  policy,  a 
rebate  may  be  found  to  be  connected 
with  fraudulent  or  deceptive  practices 
where,  for  example,  a  rebate  is  offered 
in  connection  with  a  "bait-and-switch" 


scheme  whereby  the  seller  uses  the 
rebate  offer  to  attract  a  client  and  then 
pressures  the  customer  to  purchase  a 
higher-fare  ticket. 

(d]  For  purposes  of  this  policy  a 
rebate  offer  will  not  be  found  to  affect 
competition  adversely  when  the  only 
effect  of  the  offer  is  to  divert  passengers 
from  one  airline  or  ticket  seller  to 
anotlier. 

iSMJO    lAiMcidadl 

3.  Remove  and  reserve  paragraph 
399.80(g]  in  its  entirety. 

4.  Remove  and  reserve  paragraph 
399.a0(h)  in  its  entirety. 

Issued  in  Washington.  tXI.  on  October  17. 
1988. 

Jim  Btimiey, 

Secretary  of  Transportation. 
|FR  Doa  86-24241  Filed  10-20-68:  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  435 

[FfU.-34n-7] 

0«  and  Gm  Extractton  Point  Source 
Catagory,  Offaiion  Subcategory; 
Effluam  UmHatlona  CuMaOnaa  and 
Now  Souroa  Partormanca  Standarda; 
Naw  HifuiniaUon  and  Ratiuasl  for 


;  Envirommental  Protection 
Agency  (EPA). 

action:  Notice  of  data  availability  and 
request  for  comments. 


r:  EPA  is  announcing  today  the 
availability  for  public  comment  of  new 
technical,  economic  and  environmental 
assessment  information  relating  to  the 
development  of  BAT  and  NSPS 
regulations  under  the  Clean  Water  Act 
governing  the  discharge  of  drilling  fluids 
and  drill  cuttings  in  the  oil  and  gas 
extraction  point  source  category, 
offshore  subcategory.  EPA  requests 
comment  on  this  new  information.  This 
notice  is  part  of  a  rulemaking  process 
that  commenced  formally  on  August  26. 
1985  with  EPA's  proposal  of  effluent 
limitations  guidelines  and  new  source 
performance  standards  for  the  offshore 
subcategory  (50  FR  34592).  The  comment 
period  for  the  original  proposal  closed 
on  March  15, 1968. 
DATE  Comments  on  this  new 
information  must  be  submitted  by 
December  5. 1988. 

AOOaaaaiS:  Comments  should  be  sent 
to  Mr.  Dennis  Ruddy.  Industrial 
Technology  Division  (WH-552). 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460. 


The  supporting  information  and  data 
described  in  this  notice  will  be  available 
for  inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2402  (Rear  of  EPA  Library)  PM- 
231,  401  M  Street  SW..  Washington.  DC 
20460.  The  EPA  public  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FUirrXdl  IHFOIIMATIOM  COMTACT. 

Technical  information  may  be  obtained 
from  Mr.  Dennis  Ruddy  at  the  above 
address,  or  call  (202)  382-7131. 
Economic  information  may  be  obtained 
from  Ms.  Ann  Watkins.  Economic 
Analysis  Branch  (WH-566).  at  the  above 
address  or  call  (202)  382-5387. 
Environmental  assessment  information 
may  be  obtained  from  Ms.  Alexandra 
Tamay.  Monitoring  and  Data  Support 
Division  (WH-553).  at  the  above 
address  or  call  (202)  382-7036. 

tUPPUMCNTAIIV  INFOMMTKHC  On 

August  26. 1985.  EPA  proposed  effluent 
limitations  guidelines  and  new  source 
performance  standarda  for  the  oil  and 
gas  extraction  point  source  category, 
offshore  subcategory,  SO  FR  34592.  The 
proposal  included  BAT,  BCT.  and  NSPS 
regulations  covering  produced  water, 
drilling  fluids,  drill  cuttings,  produced 
sand,  deck  drainage,  well  treatment 
fluids  and  sanitary  and  domestic  waste 
discharges  from  offshore  oil  and  gas 
facilities.  Since  issuing  the  August  28. 
1985  proposal,  the  Agency  has  received 
comments  and  collected  additional  data 
on  ntmierous  aspects  of  this  rulemaking. 

Today's  notice  relate*  to  the 
development  of  BAT  and  NSPS 
regulations  governing  the  discharge  of 
drilling  fluids  and  drill  cuttings.  EPA  is 
announcing  today  the  availability  for 
public  comment  of  new  technical, 
economic  and  environmental 
assessment  information  relating  to  the 
regulation  of  those  waste  streams.  This 
notice  presents  a  variation  on  the 
originally  proposed  BAT  and  NSPS 
limitations  on  the  mercury  and  cadmium 
content  of  discharged  drilling  fluids.  It 
also  describes  EPA's  initial  investigation 
of  an  oil  content  limitation  that  could  be 
applied  to  drilling  waste  streams  at  the 
BAT  and  NSPS  levels  of  control. 

The  Agency  has  determined  that  it 
will  promulgate  the  flnal  regulations  for 
the  offshore  subcategory  in  phases. 
Discharge  regulations  for  drilling  fluids 
and  drill  cuttings  are  scheduled  for 
promulgation  firsL  Regulations 
governing  the  other  waste  streams  that 
were  included  in  the  August  28, 1985 
proposal  will  be  addressed  in  separate 
Fa<leni  Register  nobcet.  The  Agency 
intends.  In  the  next  several  months,  to 
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issue  an  additional  Federal  Register 
notice  reproposing  BCT  effluent 
limitations  guidelines  for  drilling  fluids 
and  drill  cuttings. 

Today's  notice  is  organized  as 
follows: 

of  Part  1 


Sunmary  of  Pari  2 

Pani 

1.  Summary  of  Prapoied  Regulations 

A.  Drilling  IHuids 

B.  Drill  CuWngi 

U.  New  Technical  Information  Related  to  the 
Proposed  BAT/NSPS  Regualtions 

A.  Drilling  Fluid  Toxicity  Test 

B.  Discharge  of  Oil  in  Water-Based  Drilling 
Fluids 

C  Analytical  Method  for  Diesel  Oil 

Detection 
D.  Metals  Limitations 
ni.  Changes  to  Costing  Data  and 

Assumptions  for  Estimates  of  Economic 

Impacts 

A.  Toxldty  Failure  Rate  for  Water-Based 
Drilling  Fluids 

B.  Annual  Rate  of  Development 
C  Model  Well  Characteristics 

D.  Transportation  and  Disposal 

E.  Use  of  Oil-Based  and  Water-Based 
Drilling  Fluids 

P.  Cost  Differential  Between  Diesel  and 

Mineral  Oils 
G.  Pollutant  Reduction  Estimates 
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Summary  of  Part  1 

Part  1  of  today's  notice  aimounces  the 
availability  of  additional  information 
and  presents  discussion  and  preliminary 
conclusions  on  new  data  concerning 
BAT  and  NSPS  controls  on  the  drilling 
fluids  and  drill  cuttings  waste  streams.  It 
also  discusses  the  potential  applicability 
of  several  computer  models  to  analyze 
the  dispersion  of  drilling  fluids  and 
produced  water  waste  streams. 

Part  1  begins,  in  Section  I.  with  a 
summary  of  the  portions  of  the  August 
26. 1985  proposal  that  are  pertinent  to 
material  presented  in  today's  notice. 
The  discussion  that  follows  in  Sections 
n.  111.  IV  and  V  deals  first  with  technical 
issues,  then  with  economic  and  cost 
issues,  and  Anally  with  environmental 
assessment  issues  relating  to  BAT  and 
NSPS  controls  on  drilling  fluids  and  drill 
cuttings. 

Subpart  A  of  Section  III  ("Drilling 
Fluid  Toxicity  Teat")  discusses  the 
proposed  analytical  method  for 
determining  the  toxicity  of  drilling 
fluids.  The  discussion  simimarizes  major 
industry  comments  on  reliability  and 
variability  of  the  proposed  toxicity  test 
method  and  presents  the  Agency's  plans 
for  further  evaluation  of  the  teat  method. 
In  Subpart  B  of  Section  II  ("Discharge 
of  Oil  in  Water-Based  Fluids"),  the 
Agency  presents  new  information 
relating  to  its  proposal  to  prohibit  the 
discharge  of  detectable  amounts  of 
diesel  oil  in  drilling  fluids  and  drill 
cuttings.  Industry  commenters  have 
argued  that  the  discharge  of  diesel  oil 
should  not  be  prohibited  because  diesel 
oil  is  the  most  effective  agent  for  use  in 
freeing  stuck  drill  pipe.  The  discussion 
sujnmarizes  three  studies  of  the  relative 
effectiveness  of  diesel  oil  and  mineral 
oil  for  freeing  stuck  pipe  (the  1983-1984 
API  Sur\ey.  the  1988  Offshore  Operators 
Committee  Survey  and  the  1986-1987 
EPA/ API  Diesel  Pill  Monitoring 
Program).  It  also  presents  and  explains 
the  Agency's  renewed  determination,  in 
light  of  this  new  data,  that  the  proposed 
prohibition  on  the  discharge  of  diesel  oil 
in  detectable  amounts  continues  to  be 
appropriate  for  the  BAT  and  NSPS 
levels  of  control.  Subpart  C  of  Section  D 
( 'Analytical  Method  for  Oil  Detection") 
and  Appendix  A  of  this  notice  present  a 
proposed  modiflcatioD  to  the  originally 
proposed  analytical  method  for  the 
detection  of  diesel  oil  in  lirilling  fluids 
and  drill  cuttings. 


In  Subpart  D  of  Section  D  ("Metah 
Limitatioas").  the  Agency  is  presenting 
two  sets  of  mercury  and  cadmium 
effluent  limitations  that  may  be 
applicable  to  discharged  drilling  fluids. 
The  Agency  formulated  a  second  set  of 
effluent  limitations  for  mertntry  and 
cadmium  based  upon  information 
submitted  by  commenters  in  response  to 
the  set  of  effluent  limitations  presented 
and  discussed  in  the  proposed 
regulations. 

Economic  and  costing  issues  are 
presented  in  Sections  III  and  XV  of  Part 
1.  The  Agency  has  recoated  compliance 
with  the  proposed  BAT  and  NSPS 
regulations  governing  the  discharge  of 
drilling  fluids  and  drill  cuttings  based 
upon  new  technical  and  cost 
iiiformatioiL  Section  lU  summarizes  the 
changes  to  the  costing  information  and 
assumptions.  Section  fV  presents  a 
summary  of  the  economic  impact 
analysis  revised  according  to  the  new 
information  and  assumptions. 

Under  the  subpart  of  Section  DU  titled 
■Toxicity  Failure  Rate  for  Drilling 
Fluids."  the  Agency  presents  new  data 
and  preliminary  conclusions  concerning 
industry's  expected  rate  of  failure  of  the 
proposed  toxicity  limitation  (30,000  ppm 
suspended  particulate  phase  basis)  by 
drilling  fluids  that  contain  no  added  oiL 
This  discussion  also  includes  the 
Agency's  revised  estimate  of  the  aimual 
industry  cost  of  compliance  with  the 
toxicity  limitation  for  drilling  fluids. 

The  remaining  subparts  of  Section  HI 
present  updated  or  refined  information 
that  affects  various  factors  used  in 
estimating  atmual  compliance  costs.  The 
affected  factors  are  the  estimate  of 
the  number  of  wells  to  be  drilled 
offshore  per  year,  model  well 
characteristics,  transportation  and 
disposal  on  shore  of  drilling  wastes  that 
do  not  comply  with  the  proposed 
limitations  and  standards,  the  frequency 
of  use  of  oil  based  muds  as  opposed  to 
water  based  muds,  the  cost  differential 
between  diesel  oil  and  mineral  oil. 
pollutant  reduction  estimates,  expected 
failure  rates  for  the  static  sheen  test  and 
monitoring  costs. 

Utilizing  the  new  information  and 
assumptions  presented  in  Section  III. 
Section  IV  summarizes  the  revised 
industry  profile,  economic  impacts  and 
other  economic  information  concerning 
the  proposed  BAT  and  NSPS  controls  on 
drilling  fluids  and  drill  cuttings.  Section 
rv  also  explains  the  Agency's 
preliminary  conclusion  that  despite 
overall  higher  costs  since  proposal  the 
revised  estimates  of  cost  are 
economically  achievable. 

Finally.  Section  V  summarizes  a 
literature  search  concerning  mercury 
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and  cadmium  in  barite,  a  constituent  of 
drilling  fluids,  and  the  environniental 
conaequences  of  the  discharge  of  drilling 
fluida  containing  t)arite.  Section  V 
concludes  with  the  Agency's  evaluation 
of  several  computer  models  that  have 
potential  application  in  the  prediction  of 
dispersion  of  discharged  drilling  wastes 
and  produced  water. 

Sununaiy  of  Pait  Z 

Part  2  of  today's  notice  presents  new 
information  on  the  performance,  costs 
and  applicability  of  certain  thermal 
technologies  and  solvent  extraction 
technologies  for  treating  drilling  fluids 
and  drill  cuttings  to  reduce  their  oil 
content.  Based  on  this  information,  the 
agency  has  begun  to  consider  an  oil 
content  limitation  of  up  to  1%  by  weight, 
whole  sample  basis,  governing  the 
discharge  of  drill  cuttings  wastes  at  the 
BAT  and  NSPS  levels  of  control. 

Sections  I  through  III  of  Part  2 
summarize  the  Agency's  preliminary 
determinations  regarding  the 
applicability  of  an  oil  content  limitation 
to  drilling  waste  streams,  discuss  the 
regulatory  background  giving  rise  to 
EPA'a  investigation  of  this  regulatory 
option,  and  present  an  overview  of  the 
thermal  distillation,  thermal  oxidation 
and  solvent  extraction  treatment 
technologies  that  are  under  review  by 
the  Agency. 

Section  IV  of  Part  2  describes  these 
technologies  in  greater  detail.  Section  V 
discusses  in  greater  detail  the  potential 
applicability  of  these  technologies  to 
drill  cuttings  and  drilling  fluids, 
concluding  that  the  technologies  appear 
suitable  as  the  basis  for  regulation  of 
drill  cuttings  but  not  drilling  fluids. 
Section  VI  presents  preliminary 
estimates  of  pollutant  reductions  and 
the  costs  associated  with  treatment  of 
drill  cuttings  and  drilling  fluids  using 
these  technologies.  Section  VII  presents 
performance  data  for  one  variety  of  the 
thermal  distillation  technology.  Section 
VIII  estimates  the  quantities  of  drill 
cuttings  and  water-based  drilling  fluida 
that  would  not  meet  an  oil  content 
limitation  of  IX  or  less.  Section  IX 
presents  EPA's  preliminary  conclusion 
that  the  revised  analytical  method 
presented  in  Appendix  A  is  appropriate 
for  quanUflcation  of  oil  content  of  drill 
cuttings  and  drilling  fluids.  Section  X 
requests  comment  on  issues  pertaining 
to  development  of  BAT  and  NSPS  oil 
content  controls  for  drill  cuttings. 

The  Agency  is  inviting  comment  only 
on  the  information  presented  today  and 
regulatory  approaches  relevant  lo  BAT 
and  NSPS  effluent  limitations  for  the 
drilling  fluids  and  drill  cuttings  waste 
streams,  and  not  on  other  aspects  of  the 
Auguat  28. 198S  proposed  rule. 


The  Agency  intends,  in  the  next 
several  months  to  issue  an  additional 
Fadanl  Ragialer  notice  related  to  this 
rulemaking  for  the  drilling  fluids  and 
drill  cuttings  waste  streams.  The  topics 
of  the  future  notice  are  expected  to 
include:  Reproposal  of  BCT  effluent 
limitations  guidelines,  results  and 
conclusion*  bom  the  drilling  fluids 
toxicity  test  variability  study 
(mentioned  in  Section  II  of  Part  I  of 
today's  notice),  and  other  data  or 
options  that  have  not  been  addressed  in 
Federal  Ragialar  notices  prior  to  that 
time. 

Putl 

/.  Summary  of  Proposed  Regulations 

On  August  28. 1965.  EPA  proposed 
regulations  to  control  the  discharge  of 
wastewater  pollutants  from  the  offshore 
oil  and  gas  extraction  industry,  a 
subcategory  of  the  oil  and  gas  extraction 
category  (50  FR  34592)  (the  "1985 
proposal"),  the  proposed  regulations 
included  NSPS  and  effluent  limitations 
guidelines  based  upon  BAT  and  BCTT. 
The  proposed  regulations  also  included 
an  amendment  to  the  BPT  deflnition  of 
"no  discharge  of  free  oil."  The  waste 
streams  covered  by  the  proposed 
regulations  were  produced  water, 
drilling  fluids,  drill  cuttings,  deck 
drainage,  well  treatment  fluids, 
produced  sand  and  sanitary  and 
domestic  wastes. 

The  notice  of  proposed  rulemaking 
and  the  supporting  rulemaking  record 
fully  explain  the  proposal  for  all  of  the 
waste  streams.  For  the  purposes  of  this 
part  of  today's  notice,  a  summary  of  the 
proposed  regulations  regarding  only 
drilling  fluids  and  drill  cuttings  is 
contained  below. 

A.  Drilling  Fluids 

t.  BAT.  The  proposed  BAT  regulations 
for  drilling  fluids  would  prohibit  the 
discharge  of  free  oil  as  measured  by  the 
static  sheen  test.  The  static  sheen  test 
would  provide  for  a  determination  of  the 
presence  of  free  oil  prior  to  discharge. 
The  static  sheen  test  method  was 
included  in  the  proposed  regulations  as 
an  appendix  (50  FR  34627).  The  pollutant 
parameter  free  oil  was  proposed  to  be 
regulated  as  a  BAT  "indicator"  pollutant 
for  control  of  the  discharge  of  priority 
pollutants  based  upon  information 
gathered  on  the  concentration  of  priority 
pollutants  in  both  drilling  fluids  and  the 
speciflc  additives  used  in  the  drilling 
fluid  formulations.  The  parameter  free 
oil  is  proposed  to  be  used  as  an 
indicator  pollutant  for  priority  pollutants 
because  it  would  be  technologically 
infeasible  to  develop  effluent  limitations 
for  all  of  the  individual  priority 


pollutants.  The  priority  pollutants  that 
would' be  controlled  include  benzene, 
toluene,  ethylbenzene  and  naphthalene- 
The  Agency  has  determined  that  the 
prohibition  on  the  discharge  of  free  oil 
as  measured  by  the  proposed  static 
sheen  test  method  would  result  in  BAT- 
level  control  for  the  toxics  of  concern  in 
drilling  wastes. 

The  proposed  "no  discharge  of  free 
oil"  limitation  differs  from  the  current  40 
CFR  Part  435  requirement  (BPT)  that  is 
based  upon  the  application  of  best 
practicable  control  technology  currentiy 
available  (BPT).  The  current  BPT 
requirement  prohibits  the  discharge  of 
free  oil  that  would  "cause  a  film  or 
sheen  upon  or  a  discoloration  on  the 
surface  of  the  water  or  adjoining 
shorelines  or  cause  a  sludge  or  emulsion 
to  be  deposited  beneath  the  surface  of 
the  water  or  upon  adjoining  shorelines". 
40  CFR  435.11(d).  The  compliance 
monitoring  procedure  is  a  visual 
inspection  of  the  receiving  water  after 
discharge. 

The  BPT  limitation  of  "no  discharge  of 
free  oil"  was  originally  intended  to 
prohibit  the  discharge  of  drilling  wastes 
that,  when  discharged,  would  cause  a 
sheen  on  the  receiving  water.  This 
limitation  and  the  current  definition 
were  established  to  be  consistent  with 
the  oil  discharge  provisions  of  section 
311  of  the  Clean  Water  Act.  The  Agency 
did  not  intend  that  discharged  drilling 
fluids  be  considered  "sludge ".  For  this 
reason,  die  Agency  proposed  in  the 
August  28, 1985,  notice  to  amend  the 
current  deflnition  for  the  purposes  of 
BPT.  BAT.  BCT  and  NSPS  by  excluding 
language  that  prohibits  the  deposition  of 
sludge  beneath  the  surface  of  the 
receiving  water  This  would  allow  the 
discharge  of  drilling  fluids,  provided  that 
other  effluent  limitations  are  met. 

The  proposed  regulations  would  also 
prohibit  the  discharge  of  diesel  oil  in 
detectable  amounts.  The  analytical 
method  for  detection  of  diesel  oil  was 
included  in  the  proposed  regulations  as 
an  appendix  (50  FR  34628).  The  pollutant 
parameter  diesel  oil  was  also  proposed 
to  be  regulated  as  a  BAT  "indicator" 
pollutant  for  control  of  the  discharge  of 
priority  pollutants  contained  in  diesel 
oil. 

In  the  preamble  to  the  1985  proposed 
regulations,  the  Agency  recognized  that 
diesel  oil  should  be  regulated  at  the  BAT 
level  because  it  contains  toxic  organic 
pollutants.  Diesel  oil  was  proposed  to  be 
designated  an  indicator  pollutant  for  the 
BAT  and  NSPS  levels  to  control  the 
amounts  of  the  individual  toxic  organic 
pollutants  that  it  contains.  The  listed 
priority  pollutants  found  in  various 
diesel  oils  can  include,  benzene,  toluene. 
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ethylbenzene,  naphthalene, 
phenanthrene,  fluorene,  and  phenol. 
Diesel  oil  may  contain  from  20  to  60 
percent  by  volume  aromatic 
hydrocarbons.  The  aromatic 
hydrocarbons,  such  as  benzenes, 
naphthalenes,  and  phenanthrenes, 
constitute  the  more  toxic  components  of 
petroleum  products  such  as  diesel  oil. 
Diesel  oil  also  contains  a  number  of 
nonconventional  pollutants,  including 
polynuclear  aromatic  hydrocarbons 
such  as  methylnaphthalene. 
dimethylnaphthalene. 
methylphenanthrene,  and  other 
alkylated  forms  of  each  of  the  listed 
toxic  pollutants. 

Because  "diesel  oil"  is  neither  a  listed 
toxic  pollutant  nor  a  listed  conventional 
pollutant  it  is  non-conventional 
pollutant  The  parameter  diesel  oil  is 
used  as  an  indicator  for  the  toxic 
organic  pollutants  that  it  is  composed  of 
because  it  would  be  technologically 
infeasible  to  develop  effluent  limitations 
for  all  of  the  individual  toxic  organic 
pollutants.  The  Agency  has  determined 
that  control  of  these  toxic  organic 
pollutants  by  the  regulation  of  "diesel 
oil"  as  proposed  represents  BAT-level  of 
control  of  the  toxics  of  concern. 

The  proposed  regulations  would  also 
limit  the  toxicity  of  discharged  drilling 
fluids  with  a  g8-hour  LC50  toxicity 
limitation.  The  LC50  limitation  proposed 
is  3.0  percent  by  volume  of  the  diluted 
suspended  particulate  phase,  as  a 
minimum  (no  single  analysis  to  exceed). 
The  analytical  method  for  determining 
the  96-hour  LCSO  toxicity  is  a  bioassay 
method  that  was  also  included  in  the 
proposed  regulations  as  an  appendix  (SO 
FR  34631).  The  purpose  of  the  LCSO 
limitation  is  to  reduce  the  levels  of  toxic 
constituents  in  drilling  fluid  discharges, 
including  additives  such  as  oil  or 
lubricity  agents  and  some  of  the 
numerous  specialty  additives  that  may 
contribute  signiflcantiy  to  the  toxicity  of 
the  drilling  fluids. 

The  proposed  regulations  would  also 
prohibit  the  discharge  of  oil-based 
drilling  fluids.  This  limitation  continues 
the  effective  prohibition  on  the 
discharge  of  oil-based  drilling  fluids  that 
results  from  the  BPT  requirement  of  "no 
discharge  of  free  oil".  The  oil  present  in 
such  fluids  would  serve  as  an 
"indicator"  pollutant  to  control  the 
discharge  of  priority  pollutants 
contained  in  the  oils  added  to  or  present 
in  oil-based  drilling  fluids  at  the  BAT 
level  of  control.  The  priority  pollutants 
that  would  be  controlled  include 
benzene,  toluene,  ethylbenzene  and 
naphthalene.  The  Agency  has 
determined  that  the  prohibition  on  the 
discharge  of  oil-based  drilling  fluids 


would  result  in  BAT-level  control  for  the 
toxics  of  concern  in  these  drilling 
wastes. 

The  proposed  regulations  would  also 
limit  the  amounts  of  mercury  and 
cadmium  that  are  in  discharged  drilling 
fluids.  The  proposed  effluent  limitations 
for  mercury  and  cadmium  are  1  mg/kg 
each,  dry  weight  basis  in  the  whole 
drilling  fluid,  as  a  maximum  limitation 
{i.e.,  no  single  analysis  to  exceed).  These 
limitations  would  apply  to  the 
discharged  drilling  fluid.  Compliance 
wiUi  these  limitations  would  likely  be 
accomplished  by  control  of  these 
priority  pollutants  in  the  barite 
component  of  the  drilling  fluid. 

2.  BCT.  As  stated  previously,  today's 
notice  presents  information  for  the 
purpose  of  promulating  BAT  end  NSPS 
regulations  from  drilling  fluids  and  drill 
cuttings.  The  August  28. 1965,  proposal 
did  include  a  BCT  limitation  which 
would  prohibit  the  discharge  of  free  oil 
in  these  wastes  as  measured  by  the 
static  sheen  test.  The  static  sheen  test 
method  was  included  in  the  proposed 
regulations  as  an  appendix  (50  FR 
34827).  The  pollutant  parameter  free  oil 
was  proposed  to  be  regulated  at  the  BCT 
level  of  control.  However,  with  the 
exception  of  free  oil.  BCT  requirements 
for  drilling  fluids  were  reserved  for 
future  rulemaking  until  after  the 
promulgation  of  the  general  BCT 
methodology.  The  general  BCT 
methodology  was  subsequently 
promulgated  by  EPA  on  July  9, 1966  (51 
FR  24974).  The  Agency  intends  to  issue  a 
separate  Fadanl  Register  notice  to 
propose  BCT  for  driUing  fluids  (and  drill 
cuttings).  Subsequently,  the  Agency  will 
issue  Rnal  BAT,  BCT  and  NSPS 
regulations  for  drilling  fluids  and  drill 
cuttings. 

3.  NSPS.  The  proposed  regulations 
would  esUblish  NSPS  limitations  for 
free  oil.  oil-based  drilling  fluids,  diesel 
oil,  toxicity,  mercury  and  cadmium  as 
described  above  for  the  BAT  level  of 
control. 

The  proposed  regulations  included 
definitions  for  certain  terms  used  to 
classify  a  "new  source"  for  the  offshore 
subcategory.  These  deflnitions  would 
facilitate  the  application  of  the  term 
"new  source"  to  activities  covered  in 
this  subcategory,  including  mobile  and 
fixed  exploratory  and  development 
drilling  operations  as  well  as  production 
operations.  Refer  to  the  1965  proposal 
notice  for  a  detailed  discussion  of  the 
Agency's  intent  in  applying  the  new 
source  designation.  Comments  were 
received  regarding  the  proposed  iww 
source  definition,  but  the  Agency  is  not 
presenting  any  changes  to  the  proposed 
deflnition  at  this  time. 


B.  Drill  Cuttings 

1.  BAT.  The  proposed  BAT  regulations 
for  drill  cuttings  would  prohibit  the 
discharge  of  free  oil  as  measured  by  the 
static  sheen  test.  The  pollutant 
parameter  free  oil  was  proposed  to  be 
regulated  as  an  "indicator"  pollutant  at 
the  BAT  level  for  control  of  the 
discharge  of  priority  pollutants  in  the  oil 
contained  in  drill  cutttings.  Free  oil  is 
proposed  to  be  used  as  an  indicator 
pollutant  for  the  priority  pollutants 
contained  in  the  oil  because  it  would  be 
technologically  infeasible  to  develop 
effluent  limitations  for  each  of  the 
individual  priority  pollutants  contained 
in  free  oil.  The  priority  [lollutants  that 
would  be  controlled  include  benzene, 
toluene,  ethylbenzene  and  naphthalene. 
The  Agency  has  determined  that  the 
prohibition  on  the  discharge  of  free  oil 
would  result  in  BAT-level  contivl  for  the 
toxics  of  concern  in  drilling  wastes. 

In  addition,  the  proposed  regulations 
would  prohibit  the  discharge  of  diesel 
oil  in  detectable  amounts.  The  pollutant 
parameter  diesel  oil  was  also  proposed 
to  be  regulated  as  an  "indicator" 
pollutant  at  the  BAT  level  for  control  of 
the  discharge  of  priority  pollutants  in 
diesel  oil  contained  in  drill  cuttings. 
Diesel  oil  is  proposed  to  be  used  as  an 
indicator  pollutant  for  the  priority 
pollutants  contained  in  diesel  oil 
because  it  would  be  technologically 
infeasible  to  develop  effluent  limitations 
for  all  of  the  individual  priority 
pollutants.  The  priority  and  non- 
conventional  pollutants  to  be  controlled 
by  the  use  of  diesel  oil  as  an  indicator 
pollutant  are  the  same  as  that  discussed 
above  for  the  BAT-level  of  control  for 
drilling  fluids. 

The  proposed  regtdations  would  also 
prohibit  the  discharge  of  drill  cuttings 
containing  oil-based  drilling  fluids.  As 
noted  previously,  such  fluids  would 
serve  as  "indicator"  pollutants  to 
control,  at  the  BAT  level,  die  discharge 
of  priority  pollutants  contained  in  the 
oils  added  to  or  present  in  oil-based 
drilling  fluids  and  transferred  to  drill 
cuttings. 

2.  BCT.  The  August  Z8, 1965  proposed 
BCT  regulations  for  drill  cuttings  would 
prohibit  the  discharge  of  free  oil  as 
measured  by  the  static  sheen  test.  The 
pollutant  parameter  free  oil  was 
proposed  to  be  regulated  at  the  BCT 
level  for  contiol  of  the  discharge  of  oil 
contained  in  drill  cuttings. 

With  the  exception  of  free  oil.  BCT 
requirements  for  drill  cuttings  were 
reserved  for  future  rulemaking  imtil  after 
the  promulgation  of  the  general  BCT 
methodology.  The  general  BCTT 
methodology  was  subsequently 
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promulgated  by  EPA  on  July  8, 1886  (51 
PR  24874).  The  Agency  intend*  to 
prapoie  BCT  in  ■  eepante  Federal 
Banner  Dolka  (or  drill  catUogi  (and 
driUiBgealdi). 

X  NSPS.  The  ptopoied  legulation* 
would  e(<abliali  NSPS  Hnlutkini  for  the 
diaduige  <rf  drill  cutUnga  Gontaining 
free  oil  drill  enttiqg*  aaaodaled  wiSi 
oiMiaaed  drilling  fhMt,  and  drill 
cuttingi  that  contain  dleeel  oil  at 
described  above. 

//.  New  Technical  lafoimaUon  Related 
To  the  Propoted  BA  T/NSPS  regulations 

A.  Drilling  Fluid  Toxicity  Test 

The  propowd  BAT  and  NSPS 
regulatiom  would  regulate  drilling  fluid* 
by  apeci^ring  a  limit  oo  the  toxicity  of 
the  dlachargid  fluid  ai  determined 
Ihrou^  laboratory  (eating  of  aampie*  of 
the  fluidi.  The  testing  would  conaitt  of 
exposing  test  organianu  to  solutiona 
containing  diifefent  concentretion*  of 
the  fluids.  The  teat  reaults  would  be 
used  to  determine  concentration  vahiea 
lethal  to  S0%  of  the  test  organisma,  i.e, 
LCSO  value*.  These  LCSO  values  would 
be  used  to  detemine  conplianoe  with 
the  toxicity  Umitatioa.  The  proposed 
BAT  and  NSPS  regulations  contain  a 
limitation  on  the  LCSO  of  discharged 
drilling  fluids  of  3i)  percent  by  volume 
of  the  diluted  suspended  particulate 
phase  ("8PP  basis")  of  the  drilling  fluids 
waateatream. 

EPA  accounted  for  variation  in  drilling 
fluid  toxicity  testing  during  the  process 
of  establishing  the  proposed  toxicily 
limitatioiL  The  Agoicy  proposed  a 
liniitalion  equal  to  the  measured  toxicity 
of  the  most  toxic  of  the  eight  generic 
water-based  drilling  fluids.  (The  eight 
generic  drilling  fluids  are  identified  in 
Appendix  B  of  the  August  2a,  1965 
proposal;  40  FR  34632.)  Test  method 
variability  and  analytical  variability 
were  accounted  for  in  the  proposed 
limitation  becauae  they  were  inherent 
components  of  the  procedures  used  by 
the  Agency  in  performing  the  toxicity 
testing  and  subsequent  calciilationa.  No 
explicit  additional  allowances  for 
variation  in  the  test  method  (intra-  or 
inter-laboratory  variability]  or  variation 
in  "batches'*  of  discharged  waste 
material  were  used  in  establishing  the 
proposed  toxicity  limitation.  Moreover, 
the  Agency  has  not  historically  provided 
for  such  additional  allowaiu:es  In  the 
development  of  effluent  limitations. 

EPA  has  received  numerous 
comments  on  the  proposed  toxicity 
limitation.  In  particular,  industry 
commented  that  the  toxicity  limits  may 
be  failed  as  a  result  of  intra-  and  inter- 
laboratory  variability  in  test  results. 


One  exiating  source  of  data  for  nae  in 
evaluating  inbir-Ubonloiy  variability  ia 
the  study  that  wa*  performed  to  aid  the 
Agency  in  the  aalectiaa  of  laboratories 
to  conduct  toxicity  taala  (or  EPA  under 
contract  This  data  colUctian  efibrt  was 
part  of  an  Agency  "invitation  for  bid" 
(IFB)  contracting  proceas  to  provide 
acute  toxicity  teat  method  performance 
information  by  laboratories  attempting 
to  qualify  for  contract  analytical 
services  to  the  Agency. 

A  detaUed  deacription  of  the 
statistical  analysis  on  the  IFB  data  it 
described  in  a  paper  titled  "Toxicity 
Testing  of  Drilling  Fluids:  Assessing 
Laboratory  Performance  and 
Variability"  (R.C.  Bailey.  B.P.  Eynon). 
which  is  available  in  the  record  for  this 
rulemaking.  The  Bailey-Eynon 
assessment  also  evaluates  intra- 
laboratory  variability  osing  additional 
data  from  the  EPA  Gulf  Breeze 
Laboratory.  The  American  Petroleum 
Inttitute  (API)  hat  criticized  the  Bailey- 
Eynon  ataeaament  in  a  paper  titled 
"Variability  in  Drilling  Fluid  Toxicity 
TesU"  O-E.  O'Reifly.  L.R.  LaMotte).  This 
paper  also  is  included  in  the  rulemaking 
record. 

In  ortler  to  draw  final  conclusions 
concerning  variability  of  toxicity  test 
results,  the  Agency  it  currently 
conducting  a  further  evaluation  of  the 
drilling  fluid  toxicity  test.  This  study  will 
estimate  intra-  and  inter-laboratory 
variability  in  the  test  results,  it  will  also 
assess  diHerences  in  intra-  and  inter- 
labofatory  variation  of  estimated 
toxicity  between  a  drilling  mod  and  that 
same  batch  of  drilling  mud  with  oil 
added.  The  study  will  require  each 
laboratory  to  conduct  individual  range- 
Finding  tests  and  to  calculate  LCSO't.  An 
intra-Laboratory  variability  aiulytit  will 
be  based  upon  data  from  laboratories 
with  level*  of  experience  ranging  from 
tome  experience  to  highly  experienced. 
The  study  will  not  indude  estimates  of 
variability  resulting  from  repeated 
measurements  on  different  "batches"  of 
the  same  mud  since  this  information  is 
not  needed  to  evaluate  the  drilling  fluid 
toxicity  teat 

B.  Discharge  of  Oil  in  Water-Based 
Drilling  Fluids 

Water-based  drilling  fluids  used  in 
offshore  drilling  operations  sometimes 
have  oil.  either  dieael  oil  or  mineral  oiL 
added  to  them.  Drilling  fluids  may  also 
contain  entained  formation 
hydrocarbons.  (The  discharge  of  oil- 
based  drilling  fluids  would  be  prohibited 
under  the  proposed  regulation). 

Oil  can  be  used  to  improve  the 
lubricating  properties  of  a  water-based 
mud  system  and  as  an  aid  in  freeing  drill 
pipe  that  has  become  stuck  downhole 


during  the  drilling  operatian.  Although 
diesel  oil  is  often  the  moet  readily 
available  oil  at  a  drilling  file,  mineral 
oils  have  had  a  gnat  deal  of  oae 
recently  for  these  pinpoeei.  When  oil  is 
used  an  an  aid  in  fre^ng  stuck  drill  pipe, 
a  standard  tecfaniqae  1*  to  pump  a  slug 
or  "pill"  of  oil  or  oil-baaed  fluid  down 
the  drill  string  and  "spot"  it  in  the 
annulus  area  where  tlie  pipe  is  stock. 
After  use,  the  pill  may  be  removed  from 
the  bulk  mud  system  and  diapoaed  of 
separately.  Even  if  the  piU  i*  recovered. 
residual  oil  from  the  piU  can  mix  with 
the  remainder  of  the  mud  system. 

In  recent  years,  research  sponsored  by 
both  industry  and  government  baa 
shown  that  the  pretence  of  petroleum 
hydrocarbon*  In  drilling  fluid 
contribulet  tignificantly  to  lit  loxiddy. 
Dietel  oil  Is  a  complex  mixture  of 
petroleum  hydrocarbon*.  It  is  known  to 
be  highly  toxic  to  marine  organitms  and 
to  contain  toxic  and  nonconventional 
pollutants.  Tliere  ia  evidence  that  dieael 
oil  contributes  signiflcantly  to  the 
toxicity  of  drilling  fluids  that  contain  it 
Toxicity  data  collected  to  date  have 
shown  that  water-based  muds 
containing  diesel  oil  are  subatantially 
more  toxic  than  muds  without  dieael 
Mineral  oil.  which  is  available  to  serve 
the  same  operational  requirement*  a* 
diesel  oil.  has  been  shown  to  be  a  less 
toxic  allemative  to  diesel  oil.  As  a 
result  EPA  has  proposed  a  prohibition 
on  the  discharge  of  water-bated  drilling 
muds  containing  diesel  oil  and  has 
encouraged  the  substitution  of  mineral 
oil  for  diesel  oil 

The  use  of  mineral  oil  inatead  of 
dietel  oil  at  an  additive  in  water-baaed 
drilling  fluids  will  reduce  the  quantity  of 
toxic  and  nonconventional  organic 
pollutants  that  are  present  in  a  drilling 
fluid,  as  compared  to  the  quantity  of 
these  pollutants  present  when  using 
diesel  oil  as  an  additive.  Mineral  oils, 
with  their  lower  aromatic  hydrocarbon 
content  and  lower  toxicity,  contain 
lower  concentrations  of  toxic  pollutants 
than  do  diesel  oils. 

The  proposed  regulations  would 
prohibit  the  ditchaige  of  dietel  oil  in 
detectable  amounts  in  drilling  fluid 
waste  streams.  The  Agency  selected  the 
pollutant  "diesel  oil"  as  an  "indicator" 
of  the  listed  toxic  pollutants  present  in 
diesel  oil  that  are  controlled  through 
compliance  writh  the  effluent  limitation. 
i.e..  no  discharge.  The  technology  basis 
for  this  limitation  is  product  substitution 
of  less  toxic  mineral  oil  for  diesel  oil. 

As  discussed  in  the  preamble  to  the 
proposed  regulations,  the  reason  for 
prohibiting  diesel  discbarges  is  to 
reduce  the  discharge  of  priority  toxic 
and  nonconventional  organic  poUutanta 
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known  to  be  present  in  diesel  oils.  The 
types  and  levels  of  these  poUutanta 
present  in  diesel  oils  have  recently  been 
documented  in  a  study  sponsored  by  the 
Offshore  Operators  Committee  OOC). 
The  laboratory  study  was  conducted  to 
examine  the  diemical  characteristic*  of 
selected  diesel  and  mineral  oils.  The 
finding*  are  presented  in  two 
compreheiuive  reports  prepared  by 
Battelle  New  England  Marine  Research 
Laboratory.  These  itudiei  were  made 
available  to  the  Agency  by  the  industry 
and  are  available  in  the  rulemaking 
record. 

Some  typical  methods  for  compliance 
with  the  diesel  oil  limitation  are:  (1)  Use 
of  product  substitutes  such  as  low 
toxicity  mineral  oils  for  spotting  and 
lubricity  purposes;  and  (2)  use  of  diesel 
oil  for  spotting  and/or  lubricity  purposes 
and  transporting  the  used  mud  syatem  to 
ihore  for  proper  treatment  disposal  or 
reute. 

The  indusfry  commentert  on  the 
propoted  regulation*  argued  that  dietel 
oil  it  the  most  effective  agent  for  use  in 
spotting  fluids  and  that  the  use  and 
discharge  of  diesel  oil  for  this  purpose 
should  be  allowed  by  the  regulations. 
The  industry  attempted  to  demonstrate 
this  preference  for  diesel  oil  in  spotting 
fluids  by  providing  EPA  with  the  results 
of  the  industry-sponsored  surveys 
discussed  below.  The  industry  also 
proposed  to  EPA  that  a  program  of 
limited  duration  be  undertaken  to 
determine  the  efficiency  of  recovering  a 
diesel  pill  so  that  the  discharge  of  diesel 
oil  would  be  minimized,  if  not 
eliminated,  when  the  used  mud  system 
it  ditcharged  to  the  ocean. 

1.  American  Petroleum  Institute 
Drilling  Fluids  Survey.  In  1984  the 
American  Petroleum  Inttitute  (API) 
conducted  a  turvey  among  sixteen 
offshore  oil  operators  in  the  Culd  of 
Mexico  to  obtain  information  on  the  use 
of  diesel  and  mineral  oils  in  water- 
based  drilling  fluids  for  the  year  1983. 
Because  the  number  of  mineral  oil 
applications  in  1983  was  small.  API 
conducted  a  limited  additional  survey  to 
obtain  more  data  on  experience  with 
mineral  oil  pills  in  1964. 

These  survey  data  presented  by  API 
indicate  that  mineral  oil  is  more 
commonly  used  as  a  lubricant  while 
diesel  oil  is  more  commonly  used  for 
spotting  purposes.  Hydrocarbons  (diesel 
or  mineral  oil)  were  added  for  lubricity 
to  12%  of  the  548  wells  included  in  the 
survey.  For  8%  of  the  wells  (44  wells), 
mineral  oil  was  added,  while  for  t%  of 
the  wells  (21  wells),  diesel  oil  was 
added.  For  those  drilling  muds  to  which 
lubricity  hydorcarbon  was  added, 
typically  3  percent  (by  volume)  of  the 


mud  formulation  waa  composed  of 
hydrocarbon  additive. 

2.  Offshore  Operators  Committee 
Spotting  Fluid  Survey.  Most  industry 
representatives  consider  mineral  oil  to 
be  adequate  for  use  as  a  lubricity  agent 
but  believe  diesel  oil  to  be  a  superior 
materials  for  freeing  stuck  pipe.  In 
support  of  this  position,  industry  has 
provided  the  Agency  with  the  results  of 
a  retrospective  survey  comparing  the 
success  rates  of  diesel  oil  and  mineral 
oil  in  freeing  stuck  pipe.  This  project 
was  conducted  in  1986  by  the  Offshore 
Operator's  Committee  (OOC)  and 
covered  the  year*  1983  to  1986. 

The  study  examined  informabon  from 
2.287  wells  drilled  in  the  Gulf  of  Mexico 
during  that  time  period.  Survey  forms 
were  distributed  to  operatore  who  were 
asked  to  specify  the  number  of  wells 
drilled  with  water-bated  mud  for  each 
year  covered  by  the  turvey  and  to 
supply  certain  informaUon  on  each  stock 
pipe  event  where  an  oil-based  spottittg 
fluid  was  used.  The  API  survey  form 
asked  for  the  data  the  event  took  place, 
the  time  interval  between  sticking  and 
spotting  activities,  the  depth  at  which 
the  studi  pipe  incident  occurred,  the 
based  oil  used  in  the  spotting  fluid, 
whether  the  hole  was  ttraight  or 
directional,  and  whether  the  pill  wat 
successful  in  freeing  the  pipe. 

Participants  included  twelve  major  oil 
companies  and  accounted  for  more  than 
half  of  the  offshore  wells  drilled  during 
this  period.  Since  some  of  these 
companies  have  more  than  one 
operating  division,  a  total  of  sixteen 
turvey  response  were  received. 

Of  2,287  wells  turveyed  that  were 
drilled  with  water-based  mud,  506  atuck 
pipe  incidents  were  identified  in  which 
the  operator  chose  to  use  an  oil  additive 
to  attempt  to  free  stuck  pipe.  Diesel  oil 
pills  were  reportedly  successful  52.7%  of 
the  time  and  mineral  oil  pills  were 
successful  32.7%  of  the  time  in  freeing 
stuck  pipe,  at  thown  in  the  following 
table: 

OOC  Spotting  Fu3\d  Survey  Results 
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Numerous  other  factors  could  impact 
the  tuccets  of  a  pill  in  addition  to  the 
base  oil.  For  example,  Love  (1983) 
determined  that  the  chance  of  freeing 
stuck  pipe  in  113  documented  cases  and 
the  potential  success  of  such  operations 
were  related  to  specific  conditions  at 


each  well.  Success  decreased  with 
increasing  well  angle,  mud  weight 
amount  of  open  hole.  API  fluid  lost  of 
the  mud.  and  bottom-hole-assembly 
length.  The  chances  of  success  dropped 
off  substantially  when  a  numeric  index 
calculated  from  the  above  factors 
exceeded  a  certain  level. 

In  addition  to  the  above  factore,  Love 
found  that  pill  additive  packages  [eg., 
surfactants,  emulsifiers.  etc.). 
rfaeological  properties  of  the  mud,  time 
until  spotting,  sile-speciflc  geological 
characteristics,  and  operator  experience 
were  likely  to  affect  the  success  of  a 
spotting  operation. 

The  (X>C  examined  four  of  these 
factors  in  their  study:  base  oil,  time  until 
spotting,  depth  of  spot,  and  type  of  well 
(straight  or  deviated).  Results  indicated 
that  reducing  the  length  of  time  until  the 
spot  was  applied  improved  the  chance 
of  tuccesi  dramatically  for  dietel  pilla. 
A  timilar  but  apparently  lett  dramatic 
trend  wat  observed  for  mineral  oil  pills. 
The  dietel  oil  success  rate  was  61%  if 
the  pill  was  spotted  in  less  than  5  hours. 
The  rale  dropped  of  41%  if  the  spotting 
time  until  spot  exceeded  10  hours.  The 
mineral  oil  success  rate  was  35%  if  the 
pill  was  spotting  in  less  than  5  hours;  the 
rate  dropped  to  31%  if  the  time  until  the 
spot  exceeded  10  hours. 

Other  factors  examined  by  OOC 
appeared  to  have  less  impact  on  success 
for  freeing  stuck  drill  pipe.  Both  diesel 
and  mineral  oil  showed  higher  success 
rates  in  straight  rather  than  in 
directional  or  deviated  wells,  with  diesel 
oil  maintaining  its  reported  edge  over 
mineral  oil  by  about  the  same 
percentage  in  each  type  of  well.  No 
trend  was  observed  between  depth  of 
spot  and  success  rates  for  diesel  or 
mineral  oil  pilla. 

The  OOC  survey  data  showed  that 
success  rate  with  mineral  oil  pill*  varied 
considerably  among  operators.  The  data 
seemed  to  Indicate  that  greater 
experience  with  mineral  oil  usage  leads 
to  considerably  higher  success  rale* 
than  the  reported  average.  The  five 
operators  that  reported  using  mineral  oil 
pills  for  more  than  90%  of  their  stuck 
pipe  incidents  experienced  an  average 
42%  success  rate  with  such  pills. 

Some  of  the  operators  with  greater 
mineral  pill  usage  rates  achieved 
extremely  high  success  rates,  which 
were  comparable  to  the  highest  diesel 
pill  success  rates.  The  three  highest 
success  rate*  among  operators  using 
mineral  pills  were  58%.  80%,  75%.  The 
three  highest  success  rates  among 
operators  using  diesel  pills  were  60%, 
60%,  and  64%. 

Despite  the  Industry's  claim  that 
diesel  piUs  are  more  effective  than 
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mineral  pills,  the  stwiy  did  >how  that 
mineral  oil  was  used  by  operator*  in 
n%  of  the  stuck  pipe  iocidenl*.  Of  the 
S06  incidenU  in  the  CKX  study.  286  (or 
59%)  were  treated  with  a  dieael  pill, 
while  206  (41K|  were  treated  with  a 
mineral  pill.  For  some  operators,  mineral 
oil  was  the  material  of  choice.  Three 
operators  (out  of  16)  used  mineral  pills 
exclusively.  The  A^ncy  concludes  that 
during  the  period  of  this  study:  (1) 
Mineral  oil  was  in  common  use  by 
operators  io  the  Gulf  of  Mexico;  (2) 
mineral  oil  is  an  available  alternative  to 
the  use  of  diesel  oik  and  (3)  success 
rates  comparable  to  those  with  diesel  oil 
can  be  achieved  with  mineral  oil. 

X  EPA/API  Dieael  Pill  Monitoring 
Program  (DPMP).  In  response  to  the 
proposed  prohibition  on  the  dischai^  of 
diesel  oil.  the  industry  reqnested  that 
the  discharge  of  diesel  oil  be  allowed 
when  dieael  oil  is  the  residual  oil  left  in 
the  bulk  mud  system  following  the  use 
of  a  diesel  pill  and  subsequent  pill 
recovery  techniques.  Since  neither  the 
industry  nor  the  Agency  had  sufficient 
infonnation  oo  the  effectiveness  of  pill 
recovery,  the  Agency  decided  to 
participate  with  the  indoatiy  in  a  teal 
program  to  determine  whether  diesel  oil 
can  be  effectively  removed  baa  a  mud 
system  after  use  of  diesel-based  pills. 

In  an  effort  to  evaluate  the 
effectiveness  of  dieael  pill  recovery 
techniques  and  to  gather  infonnation  on 
the  extent  to  which  any  residual  diesel 
oil  contaminates  the  bulk  mod  system. 
EPA's  Industrial  Technology  Division. 
EPA  Regions  IV  and  VI.  and  EPA's 
Environmental  Research  Laboratory  in 
Gulf  Breeze,  FL  conducted  the  Diesel  Pill 
Monitoring  Program  (DPMP)  in 
cooperation  with  the  API.  Tlie  program 
involved  the  collection  and  analysis  of 
samples  from  active  mud  systems  prior 
to  use  and  after  recovery  of  a  diesel  oil 
based  pilL 

a.  DPMP  Objective*.  The  objectives  of 
the  DPMP  were  to  evaluate  the 
ef!icieiu:y  of  dieael  pill  recorvery  and  to 
determine  the  effectiveness  of  the 
recovery  practice  by  measuring  the 
toxicity  and  diesel  content  of  the  mud 
system  before  and  after  pill  recovery. 

The  major  parameten  used  to 
establish  the  efficiency  of  diesel  oil 
recovery  inchided  the  toxicity  and  diesel 
content  of  mud*  both  before  and  after  a 
pill  ia  spotted,  the  volume  of  material 
added  and  removed  from  the  mud 
system  (recovered  pill  and  buffer 
material),  the  location  and  type  of  well 
being  drilled,  and  the  type  and 
rheological  properties  of  the  mud  and 
pill  being  used.  This  information  was  to 
be  analyzed  and  used  to  determine  the 
efTiciency  of  diesel  recovery  and  the 


acceptabiUty  of  the  remainder  of  the 
mud  system  for  discharge. 

b.  Program  Descriptioa.  The  DPMP 
required  an  operator  who  used  a  diesel 
pill  and  intended  to  discharge  the 
drilling  muds  to  recover  the  diesel  pill 
plus  at  least  SO  barrels  of  mud  that 
surfaced  from  downhole  both  before  and 
after  the  pill,  or  u  much  as  necessary 
until  no  visible  oil  was  delected.  The 
recovered  pill  and  buffer  material  could 
not  be  discharged  and  had  to  be 
transported  to  shore  for  either  disposal 
or  reuse. 

The  federal  waters  of  the  CuH  of 
Mexico  were  chosen  for  this  study 
because  of  the  large  number  and 
diversity  of  drilling  operations.  The 
DPMP  was  implemented  as  part  of  the 
Agency's  general  NTOES  permit  for  oil 
and  gas  operations  in  the  Gulf  of  Mexico 
(Permit  No.  CMC  280000).  The  permit, 
which  was  pobliahad  by  EPA  Regions  IV 
and  VI  in  the  Fadaral  Register  on  |uly  9. 
1986  (51  FR  uagr).  prohibited  the 
discharge  of  water-based  drilling  muds 
containing  diesel  oil  unless:  (1)  llie 
diesel  oil  waa  added  only  for  the 
purpose  of  attempting  to  free  stnck  pipe. 
(2)  the  diesel  pill  and  contaminated  mud 
(buffer)  were  recovered  and  not 
discharged,  aiul  (3)  the  permittee 
participated  in  and  complied  with  the 
written  instructions  of  the  DPMP.  The 
program  officially  started  in  July  1968 
with  the  issuance  of  the  general  permit, 
but  some  operators  began  participating 
in  November  1985.  The  program  ended 
as  part  of  the  permit  requirement  on 
September  30, 1967. 

Some  permittees  elected  not  to 
participate  in  the  DIWP  on  a  well-by- 
well  basis.  If  a  permittee  used  a  diesel 
pill  and  did  not  participate  in  the 
program,  then  all  waste  mud  and 
cultinga  generated  alter  introduction  of 
the  pill  were  to  be  transported  to  shore 
for  disposal,  as  required  by  the  genera] 
permit.  If  permittees  used  a  mineral  oil 
or  non-hydrocarbon  based  pill  instead 
of  diesel  oil  to  free  stuck  pipe,  then  they 
were  allowed  to  discharge  waste  mud 
and  cuttings  without  participating  in  the 
DPMP,  provided  that  all  other  permit 
conditions  [e^.,  toxicity  limitation,  no 
discharge  of  free  oil)  were  met. 

For  those  operators  that  did 
participate  in  the  program,  the  DPMP 
established  conditions  for  pill  recovery, 
toxicity  and  chemical  testing,  and 
monitoring  to  generate  data  on  the 
effectiveness  of  current  recovery 
techniques.  DPMP  participants  were 
required  to  meet  all  permit  Ihnitations 
with  the  exception  of  the  prohibition  on 
the  discharge  of  diesel  oil.  Discharge  of 
mud  containing  diesel  oil  was  allowed  if 
used  only  for  freeing  stuck  pipe  and  if 


provisions  of  the  DPMP  were  followed. 
Also,  for  permit  purposes,  compliance 
with  the  toxicity  limitation  was 
demonstrated  by  sampling  the  mud  just 
prior  to  the  introduction  of  the  pill.  The 
end-of-well  toxicity  test  was  also 
conducted,  but  was  used  by  EPA  for 
information  only,  and  not  to  determine 
compliance  with  the  permit. 

The  procedures  for  conducting  the 
sampling  and  analysis  program  are 
documented  in  a  program  manual  that 
contains  detailed  iiutructions  for  all 
participants.  The  program  manual  is 
included  in  the  record  for  this 
rulemaking. 

The  DPMP  was  managed  by  an 
Oversight  Committee  with  members 
representing  EPA's  Industrial 
Technology  Division  and  Regional 
Offices.  Q'A's  Environmental  Research 
Laboratory,  the  Natural  Resources 
Defense  Council,  and  API's  Committee 
on  Environmental  Conservation.  The 
Oversight  Committee  carried  out  the 
planning  and  development  of  the  DPMP, 
met  periodically  to  review  laboratory 
activities  and  the  information  being 
gathered  and  analyses  being  peribrmed. 
monitor  the  progress  of  the 
investigations,  amend  certain  pill 
recovery  techniques  and  sampling/ 
analytical  procedures,  and  issue  a  final 
report  on  the  flndiogs  and  conclusion  of 
the  DPMP. 

EPA's  Environmental  Reserach 
Laboratory,  Office  of  Research  and 
Development,  in  Gulf  Breeie,  FL  acted 
as  the  quality  review  laboratory  for  the 
toxicity  testing  part  of  this  program.  The 
Gulf  Breeie  Lab  has  been  conducting 
research  activities  since  1976  to  evaluate 
the  potential  impact  of  drilling  fluids  on 
the  marine  environment.  The  lab  is 
experienced  in  handling  and  testing 
drilling  fluid  samples,  and  waa  involved 
in  developing  the  protocol  for  the 
proposed  Drilling  Fluids  Toxicity  Test 
method  (50  FR  34631).  Thus,  the  Gulf 
Breeze  Lab  reviewed  toxicity  analyses 
generated  during  the  DPMP,  advised  on 
data  quality,  and  conducted  analyses  on 
duplicate  samples. 

'The  participating  drilling  operators 
were  required  to  conduct  sampling 
activities  with  prepackaged  sampling 
kits  whenever  a  dieael  pill  was  used  to 
free  stuck  pipe.  Samples  were  taken  of 
the  pill,  the  diesel  oil  used  to  formulate 
the  pill,  and  the  active  mud  system 
before  spotting  and  after  the  pill  was 
recovered.  Samples  were  shipped  to  a 
designated  Central  Control  Laboratory 
(CCL)  which  was  responsible  for 
managing  the  flow  of  samples,  analyses, 
and  information.  The  CCL  monitored  the 
perlormance  of  contract  laboratories 
and  transmitted  results  to  permittees 
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and  to  EPA's  Sample  Contit)l  Center 
(SCC). 

The  SCC  is  an  Ageiwy  contractor  that 
assists  the  Industrial  Technology 
Division  with  the  tracking  of  samples, 
assignment  and  performance  evaluation 
of  analytical  laboratories,  and  the 
compilation  of  analytical  results  for 
Division  projects.  Thus,  the  SCC  was 
assigned  the  task  of  monitoring  the 
status  of  the  DPMP  for  the  Agency.  The 
SCC  was  also  responsible  for 
maintaining  a  computerized  data 
management  system  for  all  analytical 
information  gathered  during  this 
program  for  Agency  access  and 
recordkeeping  purposes,  and  for 
preparing  quarterly  data  compilations  to 
the  Oversight  Committee. 

c.  Diesel  Pill  Monitoring  Program 
Findngs.  The  Agency  has  performed 
analyses  of  the  diesel  pill  program 
information  received  to  date.  This 
encompasses  information  on  119  stuck 
pipe  incidents  that  occurred  from 
November  1985  through  September  1987. 
The  Agency  focused  on  analyses  that 
would  indicate  the  amount  of  diesel  oil 
recovered  (;.e..  removed  from  the  bulk 
drilling  fluid  system)  based  upon  known 
amounts  introduced  with  the  diesel  pill 
formulation. 

The  Agency  first  examined  the 
amount  of  dieael  oil  remaining  in  the 
bulk  mud  system  after  pill  recovery  and 
its  relationship  to  the  size  of  the  buffer 
that  was  removed  with  the  pill. 
According  to  the  design  of  the  pill 
recovery  technique,  it  was  expected  that 
an  increase  in  buffer  size  would  result  in 
higher  diesel  recover  (/.e..  lower 
amounts  of  diesel  oil  remaining  in  the 
bulk  mud  system). 

Diesel  oil  recovery  was  determined  as 
the  difference  between  the  amount  of 
diesel  oil  reportedly  added  to  the  mud 
system  and  the  amount  measured  in  the 
active  system  after  two  complete 
revolutions  of  the  mud  system  following 
pill  recovery.  The  results  of  the  analyses 
indicate  that,  for  the  time  period  after 
the  general  NPDES  permit  for  the  Gulf  of 
Mexico  became  effective  in  )uly  1988. 
the  median  diesel  oil  recovery  level  was 
about  80  percent.  The  amount  of  diesel 
oil  remaining  in  the  bulk  mud  systems 
ranged  from  less  than  one  percent  to 
more  than  95  percent  of  the  volume 
added,  with  a  median  level  of  almost  20 
percent. 

The  amount  of  diesel  oil  remaining  in 
the  system  did  not  appear  to  correlate 
with  buffer  size.  Increasing  the  amoimt 
of  buffer  material  collected  had  little 
effect  on  the  median  recovery  level. 

Next,  the  Agency  evaluated  DPMP 
data  to  determine  if  there  were 
correlations  between  measured  diesel 
oil  content  and  the  acute  toxicity  (LCSO) 


of  drilling  Quids.  The  Agency  found  that 
a  distinct  and  rather  dramatic 
relationship  does  exist.  At  low  diesel 
concentrations,  acute  toxicity  was  found 
to  increase  rapidly  with  increasing 
diesel  content.  The  data  clearly  support 
previous  Hndings  that  diesel  oil  is  a 
major  contributor  to  mud  toxicity.  The 
finding  that  the  acute  toxicity  of  drilling 
fluids  is  heavily  influenced  by  the 
amount  of  diesel  oil  present  supports  the 
Agency's  original  proposal  to  prohibit 
the  discharge  of  diesel  oil  in  drilling 
wastes. 

The  success  rates  for  freeing  stuck 
pipe  for  the  DPMP  and  the  OOC 
Spotting  Fluid  Survey  (see  previous 
discussion)  were  compared.  The  diesel 
pill  success  rate  from  the  DPMP  was 
found  to  be  38  percent  This  value  was 
derived  by  considering  all  stuck  pipe 
incidents  that  occurred  during  the 
DPMP,  which  included  multiple  pills  for 
some  sticking  incidents  and  multiple 
sticking  incidents  for  some  wells.  The 
industry  analysis  of  the  OOC  survey 
data  included  consiileration  of  multiple 
stuck  pipe  incidents  per  well  but  success 
rates  were  caltnilated  by  considering 
only  the  first  pill  per  sticking  inddenL 

The  Agency  recalcuated  the  diesel  pill 
success  rate  from  the  DPMP  on  the  same 
basis  used  by  OOC  in  its  survey.  The 
resultant  value  is  only  s  40  percent 
diesel  oil  success  rate,  compared  to  the 
reported  S2.7  percent  diesel  oil  success 
rate  from  the  OOC  survey.  It  is  not  clear 
why  the  reported  diesel  pill  success 
rates  differ  between  these  two  studies. 
The  DPMP  data  cast  doubt  upon  the 
industry  position  regarding  superiority 
of  diesel  oil  over  mineral  oil  In  freeing 
stuck  pipe. 

It  should  be  noted  that  during  the 
course  of  the  DPMP  the  use  of  mineral 
oil  pills  for  freeing  stuck  pipe  in  the  Gulf 
of  Mexico  reportedly  declined.  Industry 
has  stated  that  the  DPMP  became  a 
distincentive  for  the  use  and  further 
development  of  mineral  oil  pills. 
However,  industry  representatives  have 
noted  that  onsite  recovery  techniques 
would  be  essentially  the  same  for  pills 
formulated  with  either  diesel  or  mineral 
oil. 

Total  costs  for  operators  pariicipating 
in  the  DPMP  and  transporting  and 
disposing  of  the  pill  and  buffer  material 
onshore  were  reported  to  average  about 
$11X100  per  spotting  episode.  Of  that 
total,  the  costs  of  transporting  the 
recovered  pill  and  buffer  from  the  rig  to 
the  disposal  site,  cleaning  tanks,  and 
landfiUing  the  waste  material  averaged 
approximately  S8,000  per  episode. 

d.  Conclusions  on  the  Diesel  PtU 
Monitoring  Program.  Based  on  analyses 
to  date  of  information  generated  during 
the  DPMP,  the  Agency  believes  that  use 


of  the  pill  recovery  techniques 
i.'nplemented  during  the  program  does 
not  result  in  recovery  of  sufficient 
amounts  of  the  diesel  pill  and  reduction 
of  mud  toxicity  to  acceptable  levels  for 
discharge  of  bulk  mud  systems.  Mud 
systems  for  approximately  one-half  of 
all  wells  in  the  DPMP  contained  residual 
diesel  levels  between  one  and  five 
percent  by  weight  after  introduction  of  a 
diesel  pill  and  subsequent  pill  recovery 
efforts.  In  addition,  mud  systems  for 
approximately  80  percent  of  the  DPMP 
wells  failed  the  proposed  30.000  ppm 
LC50  limitation  after  pill  recovery. 
Almost  half  that  number  (40  percent  of 
the  total)  of  the  DPMP  wells  had  water- 
based  mud  systems  that  contained 
residual  diesel  following  pill  recovery 
and  showed  LC50  values  of  less  than 
(more  toxic  than)  5.tXX)  ppm. 

4.  Conclusion  on  the  Discharge  of 
Dieael  Oil.  For  the  reasons  discussed 
above,  the  Agency  believes  that  its 
proposed  prohibition  on  the  discharge  of 
diesel  oil  in  detectable  amounts  is 
appropriate  for  the  BAT  and  NSPS 
levels  of  control.  The  technology  basis 
for  the  prohibition  on  the  discharge  of 
detectable  amounts  of  diesel  oil  in 
drilling  fluids  and  drill  cuttings  is 
substitution  of  mineral  oil  for  dieael  oil 
and  lubricity  and  spotting  purposes. 
Alternatively,  where  offshore  operators 
choose  to  use  diesel  oil  in  a  mud  system, 
many  opeatora  have  the  option  to 
transport  used  mud  systems  and 
associated  cuttings  to  shore  for  proper 
treatinent  or  disposal. 

In  comments  submitted  to  the  Agency 
on  the  August  26, 1985  proposed 
regulations,  the  American  Petroleum 
Institute  stated  its  agreement  with  EPA 
that  satisfactory  mineral  oil  substitutes 
are  available  for  general  mud  lubricity 
applications,  and  that  use  of  diesel  oil 
for  this  purpose  should  be  discontinued. 
API  also  maintained  that,  for  use  as  a 
spotting  fluid  to  free  stuck  drill  pipe, 
mineral  oil  substitutes  are  not  as 
effective  aa  diesel  in  all  cases.  However, 
results  of  the  surveys  presented  in  this 
notice  indicate  that  mineral  oil  additives 
are  available,  are  being  used  by  offshore 
operators,  and  are  capable  of  being  as 
effective  as  diesel  in  spotting  fluid 
applications. 

Hie  Agency  solicits  comments  on  all 
aspects  of  this  discussion  and  the 
studies  used  by  the  Agency  to 
reconsider  the  proposed  dieael 
discharge  prohibition.  The  Agency  also 
solicits  any  additional  relevant  data  on 
this  issue.  The  Agency  will  consider 
these  data  in  the  formulation  of  the  final 
effluent  limitations  and  standards  for 
drilling  fluids  and  drill  cuttings. 
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C  Analytical  Method  for  Diesel  Oil 
Detection 

The  Augual  26, 1989  Federal  Ragiatar 
notice  proposed  a  method  for  detecting 
the  presence  of  diesel  oil  in  drilling 
fluids  and  drill  cuttings  waste  streams. 
The  method,  based  on  retort  distillation 
and  gas  chromatography,  has 
subsequently  been  modified  based  on 
experience  gained  during  the  conduct  of 
the  Diesel  Pill  Monitoring  Program.  The 
current  version  of  Proposed  Method 
1651.  "Oil  Content  and  Diesel  Oil  in 
Drilling  Muds  and  Drill  Cuttings  by 
Retort  Cravimetry  and  GCTID"  is 
presented  in  Appendix  A  of  this  notice 
for  review  and  comment. 

This  method  for  determining  the 
identity  and  concentration  of  diesel  oil 
in  drilling  wastes  has  an  estimated 
detection  limit  of  100  mg/kg.  Data  on  the 
precision  and  accuracy  of  die  method 
have  been  generated  and  are  included  in 
the  record  for  this  rulemaking. 

Today's  modified  version  of  die  diesel 
analytical  method  also  includes  a 
proposed  method  for  determining  the  oil 
content  of  drilling  wastes.  Discussion  on 
the  Agency's  intended  use  of  oil  content 
determinations  is  presented  in  Part  2  of 
today's  notice. 

D.  Metal*  Limitations 

The  proposed  BAT  and  NSPS 
regulationa  would  limit  the  levels  of 
mercury  and  cadmium  that  could  be 
present  in  discharged  drilling  fluids.  The 
primary  source  of  these  toxic  metals  is 
the  barile  component  of  drilling  fluids. 
The  August  28, 1S8S  proposal  included 
proposed  eflluent  limitations  of  1  mg/kg 
each  of  menniry  and  cadmium  in  the 
whole  drilling  fluid  on  a  dry  weight 
basis.  The  proposed  effluent  limitations 
would  be  maximum  values  (no  single 
analysis  to  exceed). 

Upon  review  and  consideration  of  the 
comments  and  additional  information 
received  on  this  aspect  of  the  proposed 
regulations,  the  Agency  is  considering 
different  BAT  and  NSPS  effluent 
limitations  for  control  of  mercury  and 
cadmium  levels  in  drilling  fluids.  The 
limitations  being  considered  are  1.5  mg/ 
kg  of  mercury  and  2.5  mg/kg  of  cadmium 
in  (he  whole  drilling  fluid  on  a  dry 
weight  basis.  These  effluent  Umitations 
also  would  be  maximum  (no  ain^e 
sample  to  exceed)  value*. 

At  proposal,  the  Agency  estimated 
that  mercury  and  cadmium  limitations  of 
1  mg/kg  each  would  result  in  a  price 
Increase  of  about  15%  for  barile. 
Industry  commenters  argued  that  the 
proposed  mercury  and  cadmium 
limitations  would  result  in  a  65% 
increase  in  the  price  of  barite  that 
contains  mercury  and  cadmium  at 


sufficiently  low  levels  to  allow  for 
compliance  with  the  effluent  limitations. 
The  price  increase  would  be  due  to 
increased  demand  for  such  "clean" 
barile  and  additional  costs  in 
segregating  and  transporting  supplies  of 
clean  barite  for  offshore  use.  It  was 
suggested  that  there  also  may  be  a 
question  about  adequate  sources  and 
stocks  of  such  "clean"  barite  for  use  in 
offshore  drilling.  Industry  commenters 
indicated  that  sufficient  supplies  of 
barite  containing  no  more  than  3  mg/kg 
mercury  and  5  mg/kg  cadmium  are 
available  for  offshore  use.  The  Agency's 
analysis  of  industry-supplied  data 
indicates  that  there  should  be  no  price 
increase  for  barite  if  barite  containing 
mercury  and  cadmium  at  levels  no 
higher  than  3  mg/kg  and  5  mg/kg, 
respectively,  could  be  used  to  formulate 
drilling  fluids. 

The  1.5  mg/kg  merciu^  and  2.5  mg/kg 
cadmium  effluent  limitations  being 
considered  by  the  Agency  are  end  of 
pipe  limitations  based  upon  the  use  in 
drilling  fluids  of:  (1)  Barite  containing  no 
more  than  3  mg/kg  mercury  and  5  mg/kg 
cadmium  and  (2)  a  typical  barite  content 
in  drilling  fluid  of  50%  barite  by  weight. 
If  the  barite  content  in  the  whole  drilling 
fluid  i*  50%,  the  concentration  of  each 
metal  in  the  whole  drilling  fluid  would 
be  about  one-half  of  its  concentration  in 
the  stock  barite. 

The  Agency  may  estabUsh  the  flnal 
BAT  and  NSPS  effluent  limilaUons  equal 
to  1  mg/kg  each  of  mercury  and 
cadmium  in  the  whole  drilling  fluid  or 
equal  to  1.5  mg/kg  of  mercury  and  25 
mg/kg  of  cadrnium  in  the  whole  drilling 
fluid.  The  Agency  may  also  establish  the 
limitations  at  levels  in  the  whole  driUing 
fluid  that  the  Agency  determines  more 
accurately  reflect  the  use  of  barite 
containing  no  more  than  3  mg/kg  of 
mercury  and  5  mg/kg  of  cadmium.  The 
Agency  believes  that  either  set  of 
effluent  hmitations  under  consideration 
for  mercury  and  cadmium  in  whole 
drilling  fluid  is  potentially  appropriate 
for  the  BAT  and  NSPS  levels  of  control 
and  that  either  set  of  limitations  is 
economically  achievable. 

The  Agency  soUciU  comment  on  all 
aspects  of  the  mercury  and  cadmium 
limitations  discussed  here.  In  particular, 
the  Agency  solicits;  (1)  Data  relating  to 
the  availability  of  adequate  supplies  of 
barite  which  will  provide  for  compliance 
with  particular  metals  limitations  in 
discharged  driUing  fluids:  (2) 
information  about  die  appropriateness 
of  its  tentative  conclusion  that  the  use  in 
drilling  fluids  of  barile  containing  no 
more  than  3  mg/kg  mercury  of  5  mg/kg 
cadmium  correlates  properly  with  end  of 
pipe  limitations  of  1.5  mg/kg  for  mercury 
and  2.5  mg/kg  for  cadmium  at  the  BAT 


and  NSPS  levels  of  control  (Oils  includes 
data  on  the  amounts  and  proportions  of 
the  barite  component  used  in  actual 
drilling  fluid  formulations,  the 
proportion  of  drilling  fluid  systems  and 
volumes  of  actual  drilling  fluids  that 
contain  barile  in  greater  or  lesser 
proportions  than  the  estimate  of  50%  by 
weight  that  was  used  for  the  Agency's 
analysis,  and  data  that  would  aid  in  the 
assessment  of  the  changing  proportion 
of  the  barite  component  of  drilling  fluid 
system*  as  the  drilling  fluid  composition 
is  modified  during  the  driUing  of  a  well): 
and  (3)  data  that  would  aid  in  discerning 
differences  in  environmental  effects 
between  the  effluent  limilations  under 
consideration. 

///.  Changes  to  Costing  Data  and 
Assumptions  for  Estimates  of  Economic 
Impacts 

The  Agency  has  re-costed  compliance 
with  Ihe  proposed  regulatory  option  for 
driUing  fluids  and  drill  cutting*  based 
upon  additional  technical  and  cost 
information  provided  in  comments  on 
the  proposed  regulation  and  additional 
information  collected  by  the  Agency 
since  proposal.  The  Agency  selected  the 
year  1966  as  the  basis  for  presentation 
of  Ihe  regulatory  costs  and  economic 
analysis  discussed  in  this  notice 
because  1986  is  the  latest  year  for  whioh 
sufflcieni  actual  costs  and  economic 
data  are  available. 

The  following  discussion  summarizes 
Ihe  major  and  most  of  Ihe  minor  changes 
to  costing  items  and  assumptions  used 
in  developing  aggregate  industry 
compliance  costs,  llie  revised 
compliance  costs  were  then  used  to 
perform  a  revised  economic  impact 
analysis  of  the  amended  regulatory 
approach  presented  in  this  section.  The 
revised  economic  impact  analysis  is 
included  in  the  rulemaking  record.  A 
summary  of  the  economic  impact 
analysis  is  presented  in  Section  IV  of 
this  part  of  today's  notice.  The  Agency 
solicits  comment  on  these  changes  to  the 
costing  data  and  assumptions  and  on 
Ihe  revised  economic  impact  analysis. 

A.  Toxicity  Failure  Rate  for  Water- 
Based  Drilling  Fluids 

The  Agency  has  undertaken  an 
analysis  of  data  on  water-based  drUling 
fluids  collected  by  both  EPA  and  Ihe 
industry  over  the  past  two  years  to 
estimate  failure  rates  of  the  proposed 
toxicity  limitation  (30,000  ppm, 
suspended  particulate  phase  basis)  in 
order  to  better  estimate  the  aggregate 
industry  compliance  costs  of  the 
proposed  regulatory  option.  These  data 
include  measured  oil  content  and  acute 
toxicity  of  field  (used)  muds. 
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The  Agency  has  categorized  the 
information  by  "data  set".  The  data  sets 
are  identified  as  followr  The  first  data 
set  is  field  mud  data  collected  by  API 
and  presented  to  EPA  in  comments  on 
the  August  26, 1965  proposed  regulations 
("API  1"),  The  second  data  set  is  an 
extension  of  data  collection  by  API 
subsequent  to  API  1  and  submitted  to 
the  Agency  in  October  1988  ("API  2"). 
The  third  data  set  includes  mud 
properties  data,  well  identification 
information,  and  analytical  results  for 
field  muds  collected  during  the  Diesel 
Pill  Monitoring  Program  ("DPMP")  from 
November  1985  through  September  1987. 
The  fourth  data  set  is  field  mud 
information  generated  by  the  industry 
and  submitted  to  EPA  Region  VI  for  the 
alternative  toxicity  request  ("ATR") 
program  under  the  NPDES  permit  for  oil 
and  gas  operations  in  federal  waters  of 
die  Gulf  of  Mexico  (Permit  No.  CMC 
280000).  The  fifth  set  of  data  is  discharge 
monitoring  report  ("DMR"]  data  that  are 
being  provided  to  EPA  Region  VI  by  the 
industry  under  the  tenns  of  the  NPDES 
general  permit  for  oil  and  gas  operations 
in  federal  waters  of  the  Gulf  of  Mexico. 

Mud  data  were  grouped  to  represent 
three  segments  of  the  total  population  of 
wells  employing  water-based  mud 
systems.  The  segments  included  mud 
systems  with  no  added  oil,  oil  added  for 
lubricity,  and  oil  added  for  spotiing 
purposes.  Expected  failure  rates  at  the 
proposed  LC50  limitation  of  30,000  ppm 
were  estimated  for  each  of  the  three 
segments  and  thus  for  the  total  well 
population.  Compliance  costs  were  then 
estimated  baaed  on  product  substitution 
and  transport  of  muds  to  shore  for 
disposal. 

Depending  upon  the  individual  data 
sets  or  combinations  of  data  sets  used  to 
estimate  toxicity  failure  rates  based 
upon  measured  oil  content  Ihe  toxicity 
failure  rate  for  water-based  drilling 
fluids  which  contain  no  added  oil 
(original  formulation,  no  reported 
lubricity  or  spotting  fluids]  range  from 
approximately  2%  to  15%.  That  is, 
between  2%  and  15%  of  those  water- 
based  drilling  fluid  systems  that  do  not 
contain  added  oil  may  be  expected  to 
fail  the  proposed  toxicity  limitation  of 
30,000  ppm  SPP.  If  Ihe  toxicity  faUure 
rate  were  closer  to  15%  than  to  2%,  the 
industry  would  incur  considerably 
higher  costs  for  compliance  with  the 
toxicity  limitation  than  the  Agency  had 
originally  estimated.  This  factor,  in 
conjunction  with  certain  other  costing 
elements  discussed  below,  can  add 
significantiy  to  the  aggregate  industry 
compliance  cost  for  the  proposed 
effluent  limitations. 


The  majority  of  water-based  drilling 
fluid  systems  used  in  the  Gulf  of  Mexico 
do  not  contain  added  oil.  Results  of  the 
API  Drilling  Fluid  Survey  and  the  (X)C 
Spotting  Fluid  Survey  discussed 
previously  support  this  conclusion. 
Reportedly.  88%  of  wells  using  water- 
based  muds  do  not  use  oil  for  lubricity 
(API,  1983  data).  Similariy,  78%  of  such 
wells  do  not  use  oil  for  spotting 
purposes  (API.  1983-86  data).  'Therefore, 
assuming  that  the  number  of  new  wells 
that  will  not  use  oil  for  lubricity'  or 
spotting  purposes  will  be  uniformly 
distributed,  a  minimum  of  69% 
(88%  X  78%)  of  all  water-based  drilling 
fluid  systems  will  contain  no  added  oil. 
Assuming  978  new  offshore  wells  are 
drilled  each  year  (see  "Annual  Rate  of 
Development",  below),  between  13  wells 
(2%  X  69%  X  978)  and  101  wells 
(15%  X  68%  X  978)  drilled  each  year 
using  water-based  muds  with  no  added 
oil  may  fail  the  proposed  30,(XX>  ppm 
SPP  toxicity  limitation.  Thus,  as  shown 
on  Table  2  in  Section  IV  of  this  part,  the 
estimated  annual  industry  cost  of 
complying  with  only  the  proposed 
toxicity  limitation  of  30,000  ppm  SPP 
varies  from  $22  milHon  to  $48  million 
(1986  dollars)  depending  on  the 
estimated  toxicity  failure  rate  of  water- 
based  muds  to  which  no  oil  has  been 
added. 

B.  Armual  Rale  of  Development 

The  costing  and  economic  analyses 
for  the  proposed  regulation  were  based 
upon  an  annual  average  of  1166  offshore 
wells  drilled  per  year  through  the  year 
2000.  The  revised  costing  and  economics 
are  based  upon  an  annual  average  of 
978  wells  drilled  per  year  through  the 
year  2000.  The  revised  estimate  is  based 
upon  updated  projections  of  offshore  oil 
and  ga*  activity  developed  by  the 
Department  of  Interior's  Minerals 
Management  Service  (MMS).  MMS  has 
published  30-year  forecasts  of  Outer 
Continental  Shelf  oil  and  gas  production 
for  major  regions:  the  Atiantic,  Gulf  of 
Mexico,  Pacific,  and  Alaska.  These 
projections  improve  upon  the 
Department  of  Energy /Energy 
Administration  forecasts  used  by  EPA  at 
proposal  for  reasons  outlined  in  Section 
rv  of  this  part  of  today's  notice. 

C.  Model  Well  Characteristics 

Model  well  characteristics  were 
established  for  the  purpose  of  estimating 
compliance  costs  for  the  regulatory 
approaches  under  consideration.  'The 
assumed  characteristics  of  a  model 
10,000  fool  well  in  the  Gulf  of  Mexico 
are  discussed  in  Part  2  of  this  notice  and 
are  summarized  below. 

Drilling  a  typical  10,000  fool  well  is 
assumed  to  take  35  calendar  days  with 


20  days  of  actual  drilling  time.  The 
volumes  of  drilling  fluid  and  drill 
cutting*  diachaigea  from  a  laOOO  fool 
model  well  are  estimated  to  be  6,749  and 
1.430  barrels,  respectively.  Water-based 
drilling  Quids  with  oil  added  for  lubricity 
plus  spotiing  ptirposes  are  assumed  to 
contain  5%  oil  by  volume.  Untreated 
drill  cuttings  associated  with  oil-based 
drilling  fluids  are  assumed  to  contain 
20%  oil  by  weight.  Drill  cuttings 
associated  with  water-based  driUing 
fluids  to  which  oil  has  been  added  are 
assumed  to  contain  1%  oil  by  weight. 
There  are  two  major  refinements  to 
the  model  well  characteristics  used  for 
evaluating  the  proposed  regulation  and 
those  used  for  the  revised  estimates 
presented  in  today's  notice.  They  are:  (1) 
An  additional  bulk  mud  discbarge  of 
1,400  barrels  to  account  for  the  active 
mud  system  at  the  end  of  a  drilling 
campaign;  and  (2)  an  assumption  of  1% 
instead  of  10%  oU  content  (weight  basis) 
in  cuttings  associated  with  the  use  of 
water-based  muds  to  which  oil  has  been 
added. 

D.  Transportation  and  Disposal 

For  drilling  wastes  that  do  not  comply 
with  Ihe  proposed  effluent  hmitations, 
Ihe  method  of  disposal  at  proposal  and 
now  is  assumed  to  be  transport  of  the 
wastes  to  shore  by  vessel  for 
reconditioning  and  reuse  (oil  muds)  or 
land  disposal  (cuttings  and  water-based 
muds).  Model  cost  scenarios  for 
transport  and  disposal  were  baaed  on 
information  provided  by  industry 
sources,  as  presented  in  Part  2  of  this 
notice.  These  costs  include  rental  of. 
supply  boats  at  $3,000  per  day,  and 
revised  costs  for  material  containers, 
labor  for  loading,  and  unloading, 
transport,  and  landfiU  disposal  at  $6.50 
per  barrel  of  mud  and  $8.00  per  barrel  of 
cuttings. 

The  number  or  proportion  of  all 
water-based  drilling  fluid  systems  and 
associated  cuttings  that  would  have  to 
be  disposed  of  in  Ihi*  manner  was 
reestimated.  The  estimate  used  for  the 
proposed  regulation  was  that  10%  of  aU 
muds  and  cuttings  would  have  to  be 
transported  to  shore  for  disposal  due  to 
failure  of  one  or  more  of  the  proposed 
efllueni  limitations.  Revised  estimates 
range  up  to  23%  of  all  water-based  muds 
and  about  3%  of  all  associated  cuttings 
being  transported  to  shore  for  disposal. 
(For  oil-based  muds  and  associated 
cuttings,  there  is  no  change  bom  Ihe 
1985  proposed  requirement  that  aU  such 
wastes  would  have  to  be  transported  to 
shore  for  disposal.) 
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E.  Um  of  Oil-Based  and  Water-Based 
E)rilling  Fluids 

The  original  and  revised  costing 
approaches  assume  the  use  of  a  water- 
based  mud  system  in  all  wells  down  to 
the  laooo  foot  model  well  depth.  Oil- 
based  muds  may  be  used  for  the  more 
difficult  drilling  situations  (e.g.,  deviated 
holes  at  greater  depths)  to  improve 
lubricity,  thereby  reducing  torque  and 
increasing  the  rate  of  penetration,  to 
improve  temperature  stability  of  the 
mud  system,  and  to  reduce  the  chances 
of  stuck  drill  pipe.  Oil-based  muds  are 
also  used  in  specific  geologies  like  shale 
to  preclude  distortion  of  the  formation 
strata  that  could  occur  through  the 
absorption  of  water  £rom  water-based 
muds.  API  data  for  1964  indicate  that  the 
average  depth  of  all  wells  drilled  deeper 
than  the  model  well  was  14,000  feet.  It 
was  assumed  for  recosting  purposes  that 
oil-based  muds  would  be  used  below 
10,000  feet.  Of  alt  the  wells  accounted 
for  in  the  1984  API  data  base.  30.8% 
were  deeper  than  10.000  feet  and  were 
assumed  to  have  used  oil-based  muds  at 
the  depth  interval  10.000  to  14,000  feet. 

F.  Cost  Differential  Between  Diesel  and 
Mineral  Oils 

The  cost  of  substituting  mineral  oil  for 
diesel  oil  was  established  at  the  time  of 
the  proposed  regulation  at  S2.10  per 
gallon.  This  diHerential  cost  included 
tiie  increase  in  delivered  purchase  price 
of  the  mineral  oil  over  diesel  oil  and  the 
costs  to  provide  and  maintain  separate 
onsite  storage  facilities  for  the  mineral 
oil.  Revised  estimates  presented  in 


today's  notice  include  a  differential  cost 
of  $2.00  per  gallon  for  calculations 
involving  mineral  oil  substitution. 

G.  Pollutant  Reduction  Estimates 

The  issue  of  pollutant  reduction  does 
not  directly  affect  the  aggregate  costing 
of  the  amended  regulatory  approach. 
However,  pollutant  reduction  estimates 
are  used  in  determining  benefits  and  are 
used  in  evaluating  the  cost-effectiveness 
of  the  various  regulatory  options.  The 
revised  analysis  presented  in  this  pari 
incorporates  estimates  of  the  reductions 
of  specific  pollutants  (identiHed  below) 
that  would  be  achieved  for  each  of  the 
candidate  regulatory  approaches 
presented  in  this  part  of  today's  notice. 

Determinations  of  the  priority 
pollutant  organics  and  nonconventional 
organics  content  of  diesel  oil  and 
mineral  oil  mud  additives  were  made  in 
laboratory  research  sponsored  by  the 
industry.  These  data  were  used  by  the 
Agency  to  estimate  potential  reductions 
in  the  direct  discharge  of  benzene, 
naphthalene,  fluorene,  phenanthrene, 
phenol  and  their  alkylated  homologues- 
Discharge  reduction  estimates  were  also 
made  for  mercury,  cadmium,  and  several 
other  metallic  priority  pollutants  found 
in  drilling  fluids  and  associated  drill 
cuttings. 

H.  Failure  Rate  for  "No  Discharge  of 
Free  Oil"  UmiUtion  (Static  Sheen  Test) 

The  approach  followed  by  the  Agency 
to  re-cost  compliance  with  the  proposed 
regulation  included  consideration  of 
expected  failure  rates  for  the  static 
sheen  test  As  previously  noted,  the  total 


population  of  wells  employing  water- 
based  mud  systems  were  grouped  into 
three  classes:  muds  with  no  added  oil. 
muds  with  oil  added  for  lubricity,  and 
muds  with  oil  added  for  spotting 
purposes.  The  percentage  of  wells  with 
discharges  that  would  be  likely  to 
comply  with  the  "no  discharge  of  free 
oil"  limitation  based  on  the  static  sheen 
teat  were  estimated  for  each  of  the  three 
classes  considered.  Compliance  costs 
were  then  determined  based  on 
transporting  the  wastes  to  shore  for  land 
disposal. 

I.  Monitoring  Costs 

The  cost  of  monitoring  for  compliance 
with  effluent  limitations  is  considered  to 
be  an  element  of  the  total  costs  of 
compliance  with  the  regulation.  The 
preamble  to  the  proposed  regulations 
contained  a  "suggested"  or  "typical" 
monitoring  h^quency  and  analytical 
cost  for  each  pollutant  and  waste  stream 
subject  to  the  regulation  for  a  faciUty 
where  both  development  and  production 
operations  are  being  performed.  As 
such,  the  total  monitoring  costs 
presented  were  considered  to  be 
conservatively  high. 

Changes  were  made  to  the  monitoring 
frequencies  and  analytical  costs 
presented  in  the  August  28. 19B5 
proposal  for  the  muds  and  cuttings 
waste  streams.  These  changes  involved 
the  monitoring  frequency  of  the  static 
sheen  test  and  the  addition  of  the  diesel 
detection  analysis.  A  summary  of 
suggested  sampling  frequencies  and 
estimated  self-monitoring  costs  for  muds 
and  cuttings  on  a  per  well  basis  follows: 


Suggested  SELF-MoNiTORrNG  Frequencies  and  Estimated  Analytical  Costs 
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(a)  Assumed  drilling  campaign  of  35 
calendar  days  with  20  days  of  actual 
drilling  time. 

(b)  Twice  per  well. 

(c)  Each  day  of  discharge  (assumed 
every  2nd  day  of  drilling). 

(d)  Each  day  of  drilling. 


IV.  Revised  Industry  Profile  and 
Economic  Analysis 

A.  Indusby  Profile 

Since  the  proposal  of  August  26. 1965 
(50  FR  34592).  the  Agency  has  updated 
the  forecast  of  offshore  oil  and  gas 
activity.  This  updated  forecast  replaces 
the  projections  developed  for  the 
proposal  and  presented  in  EPA's  report 
titled  "Economic  Impact  Analysis  of 


Proposed  Effluent  Limitations  and 
Standards  for  the  Offshore  Oil  and  Gas 
Industry".  EPA  440/2-85-003.  {uly  1965. 
Those  projections  were  based  upon  a 
1964  Department  of  Energy/Energy 
Information  Administration  (DOE/EIA) 
production  forecast. 

The  Agency's  revised  projections  are 
presented  in  the  Economic  Impact 
Analysis  for  this  notice  which  is 
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available  in  the  record  for  this 
rulemaking.  The  revised  projections  are 
in  response  to  recent  changes  in  world 
oil  prices  and  to  the  comments  on  the 
proposed  regulations  made  by  the 
Offshore  Operators  Committee  (OOC)  in 
February  of  1988.  The  new  Outer 
Continental  Shelf  (OCS)  forecast  has 
been  developed  using  Department  of 
Interior/Minerals  Management  Service 
(DOI/MMS)  sophisticated  production 
projections.  Three  alternative  oil  price 
scenarios  have  been  analyzed:  one  at 
$32,  one  at  $21,  and  one  at  $15  per  barrel 
of  oil. 

EPA's  updated  projections  of  OCS 
offshore  oil  and  gas  activity  rely  on  the 
30-year  forecasts  of  oil  and  gas 
production  developed  by  the  Minerals 
Management  Service.  N^S  developed 
its  forecast  based  upon  the  data  used  in 
MMS'  Environmental  Impact  Statement 
for  the  Proposed  5-year  Outer 
Continental  Shelf  Oil  and  Gas  Leasing 
Program  (1987-1992).  MMS  86-0127.  In 
that  report.  MMS  estimated  "conditional 
resources"  for  21  OCS  regions,  assuming 
a  market  value  of  $32  per  barrel  of  oil 
(1986  dollars).  These  conditional 
resources  represent  the  mean  amount  of 
oil  and  gas  reserves  that  are 
economically  recoverable  from  the 
leased  areas,  given  that  exploration 
confirms  the  presence  of  hydrocarbon 
reserves.  The  probability  of  finding 
reserves  varies  ftom  region  to  region.  An 
estimate  of  the  expected  resources  to  be 
developed  in  each  leased  area  can  be 
obtained  by  multiplying  the  probability 
of  Hnding  reserves  (estimated  by  MMS) 
by  the  conditional  resource  estimates. 
Using  this  resource  estimate,  and  niles- 
of-thumb  regarding  the  amount  of  time  it 
takes  to  develop  the  resources  in  each 
area.  MMS  has  developed  a  schedule  of 
resource  production  for  the  1987-1992 
lease  sales. 

To  develop  the  full  30-year 
projections,  MMS  used  its  estimates  of 
the  percentage  of  undeveloped 
resources  to  be  leased  during  each  of  its 
subsequent  leasing  periods.  For 
example,  if  25  percent  of  Alaska's 
resources  are  expected  to  be  leased  in 
1987-1992.  and  25  percent  of  Alaska's 
resources  are  expected  to  be  leased  in 
1992-1996,  then  Oie  resource  projections 
for  the  1992-1996  lease  would  replicate 
the  resource  projections  for  the  1987- 
1992  lease,  with  a  5-year  lag.  If  50 
percent  of  Alaska's  resources  were  to  be 
leased  in  1992-1996.  then  the  projections 
would  be  double  those  for  the  1987-1992 
lease,  with  a  5-year  lag. 

Based  on  this  methodology,  MMS  has 
published  30-year  projections  of  OCS  oil 
and  gas  production  for  four  major 
regions:  the  Atlantic.  Gulf  of  Mexico, 


Paciffc,  and  Alaska.  These  projections 
improve  upon  the  DOE/EIA  forecast 
used  by  EPA  at  proposal  for  the 
following  reasons.  First,  the  MMS 
forecast  is  based  on  a  disaggregated 
analysis  of  resource  potential  and  lease 
activity  in  each  of  the  four  regions. 
Second,  the  DOE/EIA  forecast  did  not 
extend  beyond  1995  while  the  MMS 
forecast  extends  to  2015;  thus  the  MMS 
forecast  increases  the  accuracy  of  the 
Agency's  projections  to  2000.  Finally,  the 
MMS  forecast  is  easily  amenable  to 
different  price  scenarios.  In  its 
"Secretarial  Issue  Document"  (1987). 
MMS  developed  alternative  leasable 
resource  estimates  for  various  prices. 
Based  on  these  resource  estimates,  the 
ratio  of  resources  at  $21  per  barrel  to  $32 
per  barrel,  and  $15  to  $32  per  barrel  are 
as  follows: 


Region 

Ratio  o< 

Ratio  at 
*i5rtil>iK> 

$32/lltll 

Gull -. 

Pacific                  

0.966 
0.780 
0.5U 

o.oee 

0.85a 
0.541 

AOanlic 

Alaska 

0327 
0.0 

These  ratios  mean,  for  example,  that 
using  the  MMS  resource  estimates  for 
the  Pacific  OCS  at  $32  per  barrel  as  the 
basis  [i.e..  MMS  projections  at  $32  per 
barrel  equal  100  percent),  the  Agency 
estimates  that  79  percent  of  these  Pacific 
resources  would  be  developed  if  the 
price  of  oil  fell  to  $21  per  barrel. 
Similarly,  if  the  price  fell  from  $32  to  $15 
per  barrel,  the  Agency  projects  that  it 
would  make  economic  sense  for  the  oil 
and  gas  industry  to  develop  54.1  percent 
of  those  Pacific  resources.  These  ratios 
were  used  to  develop  the  two 
alternative  forecasts  ^m  the  $32  per 
barrel  forecast 

The  Agency  has  aslo  developed  new 
projections  for  the  number  of  wells 
drilled  in  state  offshore  waters  and  the 
number  and  configuration  of  offshore 
platforms.  The  revised  estimates  reflect 
the  declining  role  of  state  waters  in  oil 
and  gas  drilling  in  the  Gulf  of  Mexico. 
(Between  1967  and  1985  the  state-to- 
federal  ratio  dropped  about  30  percent 
every  seven  years.)  Drilling  in  the  state 
waters  of  the  Gulf  of  Mexico  is 
projected  to  be  11  percent  of  federal 
production  for  the  period  1986-1992  and 
8  percent  for  the  period  1993-2000.  No 
state  water  activity  is  projected  in  the 
Atlantic  Based  upon  drilling  activity  in 
state  waters  between  1980  and  1965. 
drilling  in  state  waters  is  projected  to  be 
50  percent  of  the  activity  in  federal 
waters  in  the  Pacific  and  300  percent  of 
federal  activity  in  Alaska. 


In  the  following  discussion  of  the 
economic  impacts  of  the  regulation,  only 
the  results  of  the  Agency's  analysis 
based  on  an  average  oil  price  for  the 
years  1986-2000  of  $21  per  barrel  are 
presented.  At  this  price,  an  average  of 
978  wells  are  projected  to  be  drilled 
each  year.  (If  the  average  price  of  oil  is 
$15  per  barrel  between  now  and  the 
year  2000.  807  wells  are  projected  to  be 
drilled  each  year;  if  the  oil  price  is  $32 
per  barrel,  1.178  wells  would  be  drilled.) 

B.  Economic  Impacts 

At  proposal,  the  Agency  estimated  the 
total  annual  cost  of  the  selected  drilling 
fluids  and  cuttings  option  at  $36.7 
million  (in  1986  dollars).  Table  1 
presents  the  Agency's  revised  estimate 
of  the  cost  of  the  proposed  regulations 
for  drilling  fluids  and  cuttings  which 
now  totals  $76.6  million  annually.  The 
annual  estimated  cost  of  controlling 
drilling  fluids  has  increased  from  $27.7 
million  at  proposal  to  S71.1  million.  The 
annual  cost  of  controlling  drill  cuttings 
has  decreased  from  $9.1  million  to  $5.5 
million.  The  revised  estimates  for  the 
proposed  regulations  have  intareased 
despite  some  declines  in'components  of 
the  estimate  [e.g.,  the  numljer  of  wells 
drilled  per  year  and  the  monitoring  costs 
per  well).  The  increase  in  the  revised 
cost  estimates  for  the  proposed 
regulations  is  due  primarily  to  increases 
in:  (1)  The  percentage  of  the  drilling 
fluids  that  would  have  to  be  transported 
to  shore  for  disposal  ("barged")  and  (2) 
the  per-well  cost  of  barging  drilling 
fluids.  Barging  costs  are  incurred  when 
these  drilling  fluids  fail  the  limitation  on 
toxicity  or  the  prohibition  on  the 
discharge  of  free  oil.  As  indicated  in 
Table  1,  the  estimated  percentage  of 
drilling  fluids  that  would  fail  effluent 
limitations  and  thus  be  barged  has 
increased  from  10  percent  to  23  percent 
based  upon  revised  estimates  of  effluent 
limitation  failure  rales  discussed  earlier 
in  today's  notice.  The  per-well  cost  of 
barging  drilling  fluids  has  increased 
primarily  because  the  volume  of  the 
model  well  drilling  fluid  system  was 
increased  from  about  5300  to  about  6700 
barrels  as  discussed  eariier  in  Section 

m. 

The  Agency  has  identified  four 
alternative  approaches  for  controlling 
offshore  drilling  fluids  and  drill  cuttings 
discharges.  The  term  "approach"  is  used 
to  refer  to  any  one  of  four  particular 
scenarios  for  costing  purposes  which  are 
differentiated  by. 

(1)  The  differing  toxicity  failure  rates 
for  water-based  drilling  fluids  to  which 
no  oil  has  been  added,  as  presented  in 
Section  III.A.  of  this  part  of  today's 
notice,  and 
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(Z)  Tha  dUfertng  wis  of  effloent 
limitatioiu  for  tamtcury  and  cadmimn  It 
drilling  fhiidt  a*  ptcwnted  tai  Section 
II.D.  of  tht*  part  of  today's  notice.  The 
fint  apptoadi.  identified  here  a> 
"Approadi  A"  Is  the  one  dial  i>  most 
•imiiar  lo  the  legolalory  option 
propoaed  hi  19B5,  but  a«  explained 
above,  that  option  hat  been  recotted  to 
incorpofate  commentt  the  Agency  hat 
received  and  updated  information  the 
Agency  hat  gathered  since  proposal  in 
1985.  Approaches  B.  C  and  D  are 
variationt  on  Approach  A.  reflecting  the 
differencea  at  explained  in  SecUan  ni 
above. 

The  (bur  approaches  are  summarized 
below: 


AjMunp- 

tiOBt 


Failure 
Toxicity 


Atpreaeh 

fWalOf 

batad 

kats 
t»rean« 

UrMa. 
HglCtf 

Jam 

tnwm 

A." . 

If 

15 
2 

IS 
2 

1.1 

1.1 

13, 23 

13.25 

*7«,617 
SC^M2 

c 

aMt3 

40.15S 

■01  *M  Im  a|»—tli««,  Oaywadi  A  it  watt 
K  ID  aw  1tB6  prapoaad  faguway  i0i 
' '  — "- icti  nmasy  and 


As  shown  in  the  last  column  of  the 
abqve  table,  the  total  annual  costs  for 
the  four  approaches  range  between  $40.2 
million  and  $78.6  million.  Costs  are 
given  in  1986  dollars  here  and  on  Tables 
1. 2,  and  3  below  because  1906  is  the 
most  recent  year  for  which  a  consistent 
and  complete  set  of  data  is  available  for 
use  in  the  economic  impact  analysis 
model  (For  reference,  theae  total  costs 
are  estimated  to  range  between  S42.0 
million  and  $80.1  million  In  1988  dollars, 
if  they  are  adjusted  for  inflation  using 
the  Engineering  News  Record's 
coostnictian  index  for  the  first  six 
months  of  1988.) 

The  technology  basis  and  the 
limitations  of  Approach  A  are  similar  to 
those  of  the  proposed  regulation.  As 
shown  on  Table  2,  the  coats  of 
controlling  fluids  are  more  for  A  than  for 
B  is  based  on  the  assumption  that  more 
drilling  fluidt  pass  the  toxicity  test,  and 
thus,  under  Approach  B.  fewer  wells 
incur  the  cost  of  barging. 

Table  2  also  shows  that  the  costs  of 
Approach  C  are  less  than  the  costs  of 
Approach  A  (and  the  costs  of  D  are  less 
than  the  costs  of  B).  Approaches  A  and 


B  coat  more  because  they  include 
lindtBtlona  on  the  mercury  and  cadmium 
content  of  discharged  drilling  fluids  at  a 
maximum  (no  aingle  sample  to  exceed) 
concentration  of  1  mg/kg  each  on  a  dry 
weight  basis  hi  whole  drilling  Quid.  This 
limitation  la  estimated  to  increase  the 
coat  of  barlta  by  15  pereent  due  lo 
increoaed  costs  for  transporting  and 
segregating  "clean"  barite  for  use  in 
offshore  drilling.  The  annual  cost  of  this 
barite  limitation  ia  $10.5  million  (in  1968 
doUare).  Approaches  C  and  D  cost  lesa 
becauae  they  contain  lest  ttringent 
limitatioaa  for  mercury  and  cadmiom. 
The  1.S  mg/lig  mercury  and  2JS  mg/kg 
cadmium  limitations  are  estimated  to  be 
achievable  at  no  additional  cost, 
becauae  they  are  based  on  the  use  of 
barite  containing  no  more  than  3  mg/kg 
of  mercury  and  S  mg/kg  of  cadmium. 
Thus,  current  lupplies  of  barite  for 
offahore  drilling  can  meet  these 
aheniative  limitations. 

The  estimated  costs  for  approaches  A. 
B,  C,  and  D  are  all  higher  than  the 
estimated  cost  of  the  proposal  option. 
However,  all  four  approachaa  presented 
in  this  notice  are  economically 
achievable.  The  Agency's  economic 
Impact  notice  are  economically 
achievable.  The  Agency's  economic 
Impact  analyais  comparea  the  cost  of  oil 
and  gaa  drilling  in  the  abaence  of  any 
BAT/NSPS  regulations  {i.e.,  the  base 
case)  to  the  coat  of  drilling  with  each  of 
the  regulatory  approachea — A.  a  C.  and 
D.  The  results  of  Ihia  analysia  are 
summarized  in  Table  3  for  a  U-well.  oil- 
only  model  platform  in  the  Coif  of 
Mexico.  Comparing  compliance  coals  to 
the  base  case,  drilUog  coata  for  a  typical 
well  would  Increase  between  1.03 
percent  (for  Approach  D)  to  1.9S  percent 
(for  Approach  A).  With  the  regulation, 
the  net  present  value  of  a  typical  drilling 
project  in  the  Gulf  of  Mexico  would 
decline  between  1.5  and  3.0  percent,  and 
the  cost  oi  producing  a  barrel  of  oil 
would  iocreaae  between  four  and  eight 
cents.  For  a  maior  oil  company  (which  ia 
the  typical  participant  in  offshore  oil 
drilling  projects),  the  debt  incurred  due 
to  any  of  the  four  regulatory  approaches 
represents  only  QJOl  percent  of  the 
company's  net  worth.  As  shown  on 
Table  3,  the  coat  of  the  regulation  also 
has  no  appreciable  impact  on  any  of  the 
fuiancial  ratios  examined  for  these  oil 
companies,  including:  the  current  ratio, 
tha  long  term  debt-to-equity  ratio  and 
the  debt-to-capital  ratio.  The  Agency'a 
analysis  shows  that  the  economic 
impacts  of  the  regulation  are  not 
substantial,  and  thus  any  of  the 


approaches  presented  In  this  notice  are 
economically  achievable. 

C.  Cosl-Efiectivenesa 

In  addiUon  to  the  foregoing  analjraet, 
the  Agency  has  performed  a  cost- 
effectiveness  aiialysis  of  the  two  levels 
of  cadmium  and  mercury  limitations 
presented  in  today's  notice.  Table  4A 
presents  the  cost-efTectivenesa  of  these 
two  levels  (Approaches  A  and  C)  based 
on  tha  asaiunptkn  of  a  toxicity  failure 
rate  of  15  percent  for  those  water-based 
drilling  fluids  to  which  no  oil  has  been 
added.  Table  48  piesentt  the  cost- 
effectiveness  of  the  same  levels  of 
limitationa  for  cadmium  and  mercury 
but  with  a  toxicity  failure  rate  of  2 
percent  for  those  water-baaed  drilling 
fluidt  to  wfaicfa  no  oil  has  been  added 
(Approachea  B  and  D). 

According  to  the  Agency's  standard 
procedures  for  calculating  cost- 
effectiveness,  on  each  of  the  tables  the 
approachea  have  been  ranked  in  order 
of  increasing  pound-equivalents  (PE) 
removed.  The  pound  equivalents 
removed  for  each  approach  were 
calculated  as  the  number  of  pounds  of 
pollutants  removed  by  implementing 
each  approach  weighted  by  the  relative 
toxidly  of  those  pollutants.  The  reaulta 
of  these  calculationa  an  shown  in  the 
second  columns  of  Tables  4A  and  4B. 
(The  "Cost-Effectiveness  Report"  which 
is  available  in  the  record  of  thia 
rulemaking,  tupporta  this  pretentatioo, 
describes  the  cost-effectiveness 
procedures  in  detail  and  presents  the 
toxic  weights  used  for  each  approach.) 
Coat-effectiveness  is  calculated  aa  the 
ratio  of  the  incremental  annual  cost  lo 
the  incremental  pound  equivalenta 
removed  by  the  levels  of  contit>l  thown 
in  the  tables.  So  that  comparisons  of  the 
cost-effecUveneaa  among  industries  may 
be  made,  the  anmal  cottt  are  converted 
to  1961  dollars. 

The  cott-effectiveness  of  the 
regulatory  approaches  is  shown  in  the 
last  column  of  Tables  4A  and  4B  below. 
All  approaches  are  coat-effective: 

Assuming  a  failure  rate  of  IS  percent 
as  shown  on  Table  4A,  Approach  C  is 
$60  and  Approach  A  is  Sl9  per  pound 
equivalent  removed. 

Assuming  a  failure  rate  of  2  percent  as 
shown  on  Table  4B,  Approach  D  ia  tS4 
and  Approach  B  ia  $18  per  pound 
equivalent  removed. 

These  costs  are  well  within  the  range 
of  the  cost-effectiveness  of  new  source 
performance  standards  for  other 
industries. 
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TAsif  1.— Costs  and  Other  aomn- 
CANT  Parameters  of  Proposal  Op- 
VOH  IMD  Of  Comparable  Approach 
A,  Driujng  Fluids  and  Cuttings 

[1986do«»sl 


selacted 
option 

Revised 
estimate  for 
comparsble 

Nwitwr  01  <n«s  drilled 

1.166 

$32 

10% 
10% 

Avarage  price  of  oS 
per  liwrel  19as/6  lo 

ax)o 

Pereert  liarged: 

OrilinglUdl 

OriHng  cualngt 

$21 

23% 

'7% 

Table  1.— Costs  and  Other  Signifi- 
cant Parameters  of  Proposal  Op- 
tion AND  of  Comparable  Approach 
A.  Drilung  Fluos  and  Cuttings— 
Continued 

(iseedollan) 


Paramelar 

"iS^ 

selected 
option 

Iteviaed 
esbriale  for 
contnrelile 

Average  cost  of 
twrgmg  perMll 
•rtief*  tMrgtng  is 

required. 

Fluidt 

Cullings 

S113.000 

teajxw 

(11,200.000 
$3,734 

$251,000 

Tow  liarile  costs 

»eB _ 

$10,504,000 
$3,100 

Table  I.— Costs  and  Other  SiGNin- 
CANT  Parameters  of  Proposal  Op- 
tion and  of  Comparable  Approach 
A.  Drilung  Fluids  and  Cuttings— 
Continued 

dsesdoaars] 


Parsfneler 

selected 

Revised 
eaamalefor 

a|]()roacli  A 

Total  annual  costs: 

Fluida 

Cuoinga 

Toirt 

$Z7.e64,000 
$9,072,000 
$36,736,000 

$71,140,000 
$5,477,000 
$78,617,000 

'  Includes  txMh  cuttings  assooaled  with  water- 
tjased  nuids  (about  3%)  and  cuttmga  assrxaaled  witn 
mineral-oil  besed  fluids. 


Table  2.— Aegulatory  Cost  of  Alternative  PotximoN  Control  Approaoies 

[$000.  1966  dollars] 


Attemaljve  potuion  control  apiiroecliee 


Approach  A      Approacli 


ApfiroechC     ApproactiD 


DriSing  fluid  costs... 
Qesnbailte.. 


Mineral  oil  tulistlulion  br  dtoael  oi... 

State  meen  teat  Itfura 

Tonicity  teat  failure 

Monilonng  coats .. 

OSI  cuttings  costs.. 


State  sfiean  teat  faihxe 

P4o  discftarga  wMi  uae  of  oH^aaed  muds.- 


Total  annual  costs  * 

Average  coats  per  wet  driled... 


Percent  ol  dritng  fluids  barged 

Percent  ol  (Ml  cuttings  barged  ■... 


$71,140 

10,504 

1,706 

6.266 

48,099 

2.543 

5.477 

1.735 

3.253 

4S9 

78*17 

78 

23.3% 

6.7% 


$45,165 

10,504 

1,708 

6,268 

22,144 

2543 

5,477 

1,735 

3,253 

489 

50,682 

52 

125% 

87% 


$60,636 

0 

1,708 

8,286 

46,099 

2543 

5477 

1,735 

3,253 

489 

68,113 

68 

23.2% 

6.7% 


$34,681 

0 

1.706 

6,286 

22.144 

2,543 

5,477 

1,735 

3.253 

489 

40.158 

41 

12.5% 

67% 


■  For  978  wflSs  per  year,  baaed  upon  average  oil  price  of  tZMWi. 

'  Includes  bolb  cuttings  associated  wilti  water.t»sed  fluids  arid  cuttings  sssociBted  wittt  mineral  ot-t)8sed  fluids. 

Soiree:  EPA  estimates. 


Table  3.— Economic  Impacts  of  the  Offshore  Oil  and  Gas  Regulation  oh  Muds  and  Cuttings,  1966-200  0* 

[Selected  Psramenters] 


Total 
annual 
coat  of 
regiila- 

«on 

Change  in  drifUng 
costs  per  wet 

Project  Impscis:  12i«ell.  oil- 

Impacts  lor  a  typical  msfor  oi  company ' 

Msiico 

Change 

in 
vmual 

debt 

Reg.  debt 
compared  to: 

Cisienl 
ratio' 

Long 

term 

dalitio 

equty- 

Debt  to 
capital' 

Do«v 
thou- 
sand 

Cherige 
mNPV 
w/Reg. 
VS.NW 
w/o 
Rag 

Cost  per  bsrrsi  of 
oi* 

Total 
Assets 

Net 
worth 

ApproaOi' 

Ootv 

Ootar 

Percent 
chenge 

Ootar 

mSHons 

Pareont 

Percent 

Peroeni 

Peroeni 

A 

78.8 
50.7 
68.1 
40.2 

78 
52 
88 
41 

1.95 
1.30 
1.70 
1.03 

-3.25 
-215 
-2.81 
-1.71 

21.44 
21.41 
21.43 
21.40 

057 
0.23 
0.33 
019 

2.12 
1.408 
1.83 
1.11 

0.006 
0.004 
0.005 
0.003 

0014 
0.009 
0012 
O007 

1.11 
1.11 
1.11 
1.11 

3S.6 
358 
353 
35.6 

233 

B __ 

233 

r. 

233 

D 

233 

$16,239 
($000) 

$35,893 

(milions 

$15Jt4 
$milons 

1.11 

353 

23.8 

Dttstns 

($000) 

NPV  -  net  prwMnt  value. 
Reg.  -  fegulekon. 

•  1966  doltara.  Besad  on  protected  average  o«  pnce  of  S21  per  bwrel  end  976  wtMm  drMed  per  year  tar  the  years  1986-2000 

*  Approach  A  Is  the  propoaed  ipproach.  N  is  costod  ssauming  a  15%  h(»aae  in  barite  costs  to  rnaet  rnarcury  arid  cadmium  Brnitalkirw  kt  ttw  discliarged  mixte 
and  a  lodcMy  last  fallura  rale  ol  15%  tor  water-baaed  muda  with  no  oil  added,  Approach  B  t»  the  avrte  aa  A  but  asaumea  a  toixity  leel  failure  rale  ol  2%.  Approach  C 
ia  baaed  on  an  aHemaliw  metals  imiiaiion  in  the  stock  banie  and  an  assumed  toxctiy  test  fawlure  rate  of  15%.  Approach  O  is  the  same  as  approach  C  exoepi  the 


knicilyMure  ra«e  is  2%.  (See  Section  It  and  IV  of  the  notice  tor  datato.) 


»ans*er  paywewa  such  as  tease  payments.  royaHJaa.  oi  arx)  gas  taxes,  corporate  Irwome  taxes. 
Currart  aaaet/current  HabiWies.  Assume  working  capital  financing. 
Aaaumes  debt  linendrta 


«lS7t 
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T«BtE  -  A— COST-EFreCnVENESS  FOB  OFFSHOBE  OM.  AND  GAS,  DBIUJNO  RutOS  AND  CUTTINOS— RAMKHJ  BY  ANHUAt  POUND 

EQUIVALENTS  (PE)  REMOVED 

[AMiaMng  15%  Wura  rate!  ' 

[1961  dolm]  • 
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Table  4  B— Cost-Effectiveness  fob  Offshobe  Oil  amo  Gas,  DBtLLMO  Fluids  and  Cuttings— Banked  by  Annual  Pound 

EOUWALEHTS  (PE)  REMOVED 
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A|]»B>«dl» 

Tow  annual 

tanmanMcnal 

FEranwad 

Coamssisi 

PErecooMd 

CownwriB 

FEdSSin 

0 
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SIS 
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V.  Envimnmenta}  Asseaament 

Information 

A.  Mercury  and  Cadmium  in  Barite  and 
Environmental  Consequences  on 
Aquatic  Life 

Mercory  and  cadnuum  are  two 
potentially  toxic  conttituents  of  barite- 
containing  drilling  fluids.  The  potential 
environmental  impacts  of  the  discharges 
of  these  metals  in  drilling  fluids  have 
been  investigated  by  the  Agency  (1). 

Sediment  mercury  and  cadmium 
cuuueiitmtions  restdting  from  barite- 
containing  drilling  fluid  discharges  were 
estimated  and  evaluated  to  determine 
environmentally  significant  sediment 
alterations.  Speciflcally,  the  Agency's 
study: 

•  Assesses  the  degree  to  which 
sediment  levels  of  mercury  and 
cadmium  may  be  altered  at  the  local 
level  [e.g..  within  a  500  m  radius  of  the 
drilling  facility): 

•  Assesses  the  degree  to  which 
sediment  levels  of  mercury  and 
cadmium  may  be  altered  at  the  regional 


level  for  three  cumulative  discharge 

scenarios: 

•  Evaluates  environmental 
consequences  of  sediment  enrichment 
by  mercury  and  cadmium  with  regard  to 
what  is  known  concerning  the  biological 
availability  of  these  metals. 

All  modeled  levels  of  mercury  (1  and  3 
ppm)  and  cadmium  (1  and  5  ppm)  in 
barite  showed  some  increase  in 
sediments  within  500  meters  of  the 
model  S6-weU  Gulf  of  Mexico  platform 
(the  model  size  facility  selected  for  the 
environmental  assessment).  At  low 
background  sediment  levels  (0.01  ppm 
for  mercury  and  0.04  ppm  for  cadmium) 
and  higher  assumed  levels  of  3  ppm  for 
merciiry  and  5  ppm  for  cadmium  in 
barite.  the  average  Increase  were  in 
excess  of  2000%  (an  increase  of  20  times) 
for  mercury  over  800%  [an  increase  of  8 
times  for  cadmium.  The  average 
increases  at  the  lower  assumed  levels  of 
1  ppm  for  mercury  and  cadmium  in 
barite  were  over  600%  and  over  160%. 
respectively  at  low  background 
sedimeat  levels.  At  high  background 
sediment  levels  (0.04  ppm  for  mercury 


and  0.2  ppm  for  cadmium),  the  average 
increases  in  sediment  were 
approximately  500%  for  mercury  and 
160%  for  cadmium  at  higher  speciHed 
levels,  and  approximately  180%  for 
mercury  and  25%  for  cadmium  at  lower 
assumed  levels  (1  ppm  each). 

Because  a  large  h-action  of  the  drilling 
muds  is  expected  to  be  transferred 
beyond  the  immediate  vicinity  of  the 
platform,  the  cumulative  impacts  of 
multiple  drilling  were  analyzed  for  three 
regional  scenarios:  the  Santa  Barbara 
Channel,  a  Louisiana  continental  shelf 
area,  and  the  entire  Louisiana  Gulf  of 
Mexico  lease  area. 

The  estimated  increase  in  added 
barite  concentrations  at  the  sediment 
surface  after  24  years  would  be  1S24 
ppm  for  the  Santa  Barbara  Channel,  B33 
ppm  for  the  Louisiana  shelf  area,  and 
272  ppm  for  the  entire  Louisiana  lease 
area.  Ther  analysis  assumes  typical 
sediment  mixing  conditions,  and  that  all 
sohds  stay  within  the  regional  areas 
modeled  At  low  bftckgnnind  mercury 
and  cadraitm  sediment  levels  (aoi  ppm 
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for  mercury  and  0.04  ppm  for  cadmium) 
and  barite  containing  3  ppm  of  mercury 
and  5  ppm  of  cadmium,  the  increases  of 
mercury  and  cadmium  in  the  Santa 
Barbara  Channel  sediments  were 
estimated  at  46%  and  19%  respectively. 
At  high  background  sediment  levels 
(0.04  ppm  mercury  and  0.2  ppm 
cadimum),  the  increases  would  be  11% 
and  4%,  respectively.  If  barite  controls  1 
ppm  of  mercury  and  cadimum  the 
projected  regional  increases  are  15%  and 
4%  respectively  for  low  background 
sediment  levels,  and  3%  for  mercury  and 
<1%  for  cadimum  for  high  background 
sediment  levels. 

For  the  Louisiana  shelf  and  the  entire 
Louisiana  offshore  lease  area  the 
resulting  projected  regional  increases  for 
the  same  mercury  and  cadimum  barite 
and  background  sediment  levels  were 
approximately  %  and  H  of  the  levels 
estimated  for  the  Santa  Barbara 
Channel  due  to  lower  estimated  well 
density. 

This  analysis  shows  that  barite  could 
be  a  measurable  source  of  mercury  and 
cadnuum  near  drilling  platforms  in 
sediments  if  present  at  the  discharge 
levels  used  in  this  analysis,  even  if  the 
sediment  transport  processes  eventually 
remove  some  fraction  of  the  barite  horn 
the  shelf  sediments  and  redeposit  it  in 
deeper  offshore  areas  where  the 
environmental  impacts  are  expected  to 
be  less  signifiant 

The  comments  received  from  the 
industry  on  the  proposed  regulation 
stated  that  the  cadimum  and  mercury 
associated  with  drilling  fluids  are 
present  as  insoluble  sulfides  in  barite 
and  have  a  very  low  bioavailability  to 
marine  organisms. 

The  Agency  recognizes  that  an 
incremental  increase  in  sediment  metals 
does  not  necessarily  translate  into  a 
comparable  increase  of  impacts  on 
marine  life.  However,  these  data  show 
that  mercury  and  cadmium  discharged 
with  the  barite  containing  drilling  fluids 
have  a  potential  to  cause  environmental 
problems  in  the  marine  environment  and 
a  potential  for  transport  to  humans 
through  consumption  of  contaminated 
seafood,  especially  shellfish. 

The  environmental  consequences  of 
elevated  local  and  regional 
concentrations  of  mercury  and  cadmium 
due  to  barite-containing  drilling  fluids 
are  difficult  to  judge,  because  many 
aspects  related  to  the  environmental 
fate  of  these  metals  in  marine 
environment  are  not  well  understood. 
An  extensive  literature  review  was 
carried  out  as  part  of  this  study  on  fate 
and  effects  of  these  metals  on  marine 
environments,  especially  with  respect  to 
bioavailability,  bioaccumulation,  and 
biomagniflcation  in  the  food  chain. 


Based  on  the  U.S.  Congress,  Office  of 
Technology  Assessment  (OTA)  Report 
(2),  the  ability  of  a  metal  to  affect 
marine  organisms  depends  primarily  on 
its  form  (e.g.,  dissolved  or  particulate, 
bound  to  other  substances  or  free],  and 
this  is  greatly  affected  by  site-specific 
conditions.  In  their  particulate  form, 
most  metals  tend  to  adsorb  onto  other 
particles  that  eventually  settle  from  the 
water  and  are  deposited  as  sediment. 
Once  deposited  in  oxygen-poor 
sediments,  the  chemical  form  of  these 
metals  is  generally  stable.  However,  if 
the  sediments  are  subsequently 
oxygenated,  some  metals.  Including 
cadmium,  may  dissolve  and  be  slowly 
released  into  the  water  column,  and  may 
be  taken  up  by  non-benthic  organisms. 
Sediments  can  be  oxygenated  (and  also 
resuspended)  by  bioturi)ation.  storms, 
and  other  disturbances.  Metals  also  can 
be  released  as  a  result  of  other  changes 
such  as  salinity  fluctuation  in  estuaries- 
Microorganisms  in  sediments  can 
modify  the  slightly  toxic  inorganic 
mercury  and  convert  it  to  highly  toxic 
and  volatile  methyl  mercury. 

OTA's  report  (2)  identified  a 
signiHcant  potential  for  transport  of  both 
mercury  and  cadmium  to  humans 
through  consumption  of  contaminated 
seafood.  Marine  organisms  can  ingest 
metals  that  are  dissolved  in  the  water  or 
they  can  ingest  particulate  matter  onto 
which  metals  are  adsorbed.  Once 
ingested,  some  metals  can  pass  throu^ 
the  gut  and  be  excreted,  while  others 
cross  the  gut  membrane  and  accumulate 
in  organismal  tissue.  Both  cadmium  and 
mercury  tend  to  bioaccumulate  in 
marine  organisms.  Mercury  in  its 
methylated  form  is  the  only  metal 
known  to  biomagnify  in  successive 
levels  of  the  aquatic  food  chain.  Even 
when  bioaccumulation  is  not  a  factor, 
significant  quantities  of  metals  can 
concentrate  in  the  gut  and  gills  of 
marine  organisms  without  actual 
absorption  into  the  tissues.  This  is 
especially  true  for  shellflsh  that  Alter 
large  quantities  of  seawater  and  ingest 
solid  matter  during  feeding  [e.g..  oysters, 
clams,  mussels). 

Because  people  generally  eat  these 
organisms  in  their  entirety,  toxic 
substances  can  be  passed  to  humans 
even  in  the  absence  of  bioaccumulation. 
This  mechanism  probably  accounts  far 
most  instances  of  shellfish 
contamination  involving  metals  thai  do 
not  bioaccumulate. 

Results  of  investigation  of  sources, 
fates,  and  effects  of  metals  near 
municipal  wastewater  outfalls  in 
southern  California  coastal  waters 
indicate  that:  [1]  The  largest  portion  of 
metals  entering  the  system  is  in 
particulate  form,  but  a  large  portion  may 


be  released  into  the  dissolved  phase 
upon  mixing  with  seawater  and  may  he 
carried  out  of  the  region  by  prevailing 
currents;  (2)  despite  these  losses  of  the 
solubilized  fraction,  the  particulate  and 
sediment  concentrations  of  metals  in  the 
vicinity  of  municipal  wastewater 
outfalls  are  highly  elevated  (3)  filter 
feeders  (e.^.,  scallops,  mussels]  have 
exhibited  higher  metal  levels  near 
sources  of  contamination  as  compared 
to  "control"  areas;  (4]  there  is  evidence 
of  bioaccumulation  of  metals  in  filter- 
feeding  bivalves  in  the  vicinity  of 
marine  outfalls;  (5)  concentrations  of 
cadmium  in  muscle  tissue  of  dimersal 
fish  tend  to  be  less  than  in  sediments, 
but  the  concentrations  in  the  liver  or 
hepatopancreas  of  animals  could  exceed 
that  of  the  sediments. 

Analysis  conducted  by  Trefrey  et  al. 
(3).  investigating  trace  metals  in  barite 
indicates  that  mercury  is  tightly  bound 
in  barite  and  not  easily  released. 
Cadmium,  however,  is  more  easily 
leached  from  the  barite  than  many  other 
metals. 

None  of  the  above  data,  however, 
provide  conclusive  evidence  relative  to 
the  stability  or  bioavailability  of 
mercury  and  cadmium  in  barite- 
containing  drilling  fluids.  Work  is 
currently  underway  within  EPA  and 
NOAA  to  define  the  equilibrium 
partitioning  of  metals  in  sediments,  pore 
water,  and  organisms.  Results  of  these 
efforts  are  expected  to  aid  in  the 
evaluation  of  potential  impacts  of 
mercury  and  cadmium  and  other  metals 
in  barite-containing  drilling  fluids  on 
aquatic  organisms.  However,  the 
partitioning  of  these  metals  from  barite 
may  be  quite  different  from  the 
partitioning  from  other  discharges  [e.g^ 
sewage  particles)  or  from  ambient 
sediments. 

As  discussed  in  previous  sections  of 
this  notice,  the  Agency  has  found  that  as 
the  levels  of  mercury  and  cadmium  in 
barite  are  decreased  the  other  toxic 
metals  in  barite  are  also  found  to 
generally  decrease.  Arsenic  lead  zinc 
and  other  toxic  metals  may  also  be 
released  into  the  marine  environment  as 
a  result  of  barite  discharges.  In  addition, 
the  levels  of  cadmium  and  mercury  that 
can  be  expected  to  occur  in  sediments 
as  a  result  of  potential  offshore  drilling 
activities  will  be  dependent  on  the  level 
of  drilling  activity  that  will  occur,  the 
energenics  of  the  region,  and  the 
background  levels  of  these  metals  in  the 
sediment.  All  of  these  factors  will  vary 
fit)m  one  region  of  the  country  to 
another. 

The  Agency  is  continuing  to  evaluate 
the  environmental  fate  of  mercury, 
cadmium  and  other  toxic  metals 
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associated  with  barile  to  determine  the 
impacts  of  these  discharges  in  the 
marine  environment  The  Agency  Is, 
therefore,  soliciting  new  infonnation 
related  to  the  occurrence, 
bioavailability,  release, 
bioaccumulation,  and  other  related  data 
on  mercury,  cadmium  and  other  toxic 
metals  in  barite  and  in  drilling  fluids. 

B.  Analysis  of  Shallow  Water 
Dispersion  Models 

As  part  of  the  ongoing  evaluation  of 
potential  impacts  from  offshore  oil  and 
gas  discharges,  discbarge  dispersion 
models  were  being  examined  as  a 
component  in  an  assessment  of  the  fate 
and  transport  of  drilling  muds  and 
produced  water  in  the  marine 
environment.  For  the  most  part,  models 
have  been  applied  to  discharge 
situations  in  relatively  deep  waters 
(greater  than  40  meters  in  depth);  their 
appropriateness  and  reliability  in  more 
shallow  waters  (40  meters  to  mean  high 
tide)  is  much  less  well  known. 

In  addition  to  discharges  occurring  in 
the  deeper  waters  of  the  Outer 
Continental  Shelf  (OCS),  produced 
waters,  drilling  fluid*,  and  other  oil  and 
gas  discharges  are  released  in  a 
gsographic  zone  that  extends  from  the 
hi^  tide  line  out  to  the  OCS.  In  the  Culf 
of  Mexico,  where  over  90%  of  all 
offshore  production  take*  place,  this 
geograpUc  zone  includes  the  offshore 
area  extending  9  miles  off  the  coast  of 
Texas  and  3  miles  off  the  coast  of 
Louisiana.  Of  all  offshore  wells  drilled 
in  State  waters  off  the  coasts  of  Texas 
and  Louisiana,  approximately  11%  are  in 
water  depths  of  greater  than  20  meters, 
some  43%  are  in  water  depths  of  10  to  20 
meters,  and  about  40%  are  in  water 
depths  of  less  than  10  meters. 

Appropriate  dispersion  models  for 
discharges  occurring  in  these  shallow 
waters  need  to  be  identified.  In  response 
to  this  need,  the  Agency  has  analyzed 
existing  dispersion  models  to  identi^r 
the  limitations  of  their  shallow  water 
utility  (4).  Several  potentially  relevant 
dispersion  models  were  identified  and 
reviewed  by  the  Agency  to  determine 
their  applicability  to  shallow  water, 
offshore  oil  and  gas  discharges  (Table 
A).  Of  the  mode^  reviewed,  some  were 
rejected  as  not  being  appropriate  for  the 
type  and/or  methods  of  discharge  or 
receiving  waters.  Although  under  other 
circumstances  these  models  have  utility, 
they  were  judged  to  have  limited, 
general  application  with  regard  to 
shallow  water  marine  discharges,  oil 
and  gas  discharges,  or  the  type  of  data 
presently  available  either  for  these 
areas  or  types  of  discharges. 

The  rsmaining  models  were  divided 
into  Ihtec  categories  and  analyzed  in 


more  detail.  The  first  category  includes 
models  concentrating  primarily  on  the 
fate  of  discharged  solids.  These  models 
may  also  predict  the  fate  of  the  liquid 
phase.  However,  in  these  models  the 
liquid  phase  was  considered  as  a 
secondary  objective.  The  second 
category  includes  models  that  deal 
priinarily  %vith  the  liquid  phase  of 
discharges:  often,  these  models  address 
thermal  effects.  The  third  category 
includes  models  designed  primarily  to 
address  discharges  of  toxics. 

Table  A.  Models  Reviewed  for  Shallow 
Water  Dispersion  Applicability 

/.  Models  that  were  reviewed,  but  were 
not  found  relevant  for  these  receiving 
water  areas,  discharge  types,  or 
available  data: 

DIFHD  (Army  Corps  of  Engineers, 
1967) 

UPLUME  and  UUNE  (EPA.  1965) 

DYNTOX  (EPA.  1983) 

HSPF  (EPA.  19B5) 

MBfTBQ  (EPA.  1964) 

FRZM  (EPA.  1964) 

QUALZE  and  QUAL2E-UNCAS  (EPA. 
1967) 

SWMM  (EPA.  1967), 

a.  Models  that  were  reviewed  and 
considered  for  further  study: 

Category  1:  Primarily  Solid  Phase 
Models 

OFFSHARE  OPERATORS 
COMMITTEB  (OOC)  MUD 
DISCHARGE  MODEL  (M.G. 
Brandsmaet  aL.  1963) 

A  TIME-OEPBNDENT,  TWO- 
DIMENSIONAL  MODEL  FOR 
PREDICTING  THE  DISTRIBUTION 
OF  DRILLING  MUDS 
DISCHARGED  TO  SHALLOW 
WATER  (EPA-ZD)  (Yearsley,  1964) 

DIFID  and  DIFCD  (Army  Corps  of 
Engineers.  1967) 

DRIFT  MODEL  (Runcfaal.  1963). 
Category  2:  Priinarily  Liquid  Phase 
Models 

PD8  MODEL  (Pritch.  Davis,  and 
Shirazi.  1974) 

UOUTPLM.  UMERGE.  and 
UDKHDEN  (EPA.  1965) 

(MODEN)  Motts-Benedlct. 
Category  3:  Primarily  Toxic  Discharge 
Models 

EXAM  2  (EPA,  1965) 

WASP  3.  EUTRWA8P,  and 
TOXIWASP  (EPA,  1966). 

1.  Evaluation  of  Potentially  Appropriate 
Models 

Those  models  considered  to  be 
potentially  appropriate  for  dispersion  of 
drilling  fluids  and  produced  water  were 
evaluated.  Below,  the  major 
characteristics  and  limitations  of  each 


model  are  summarized  and  a 
recommendation  as  to  the  potential 
applicability  of  each  for  modeling 
shallow  water  dispersion  of  drilling 
fiuids  and  produced  water  is  provided. 
1.1     Primarily  Solid  Phase  Models  (Mud 

Discharge  Models) 
1.1.1    Mud  Discharge  (OOC)  Model 
Characterization: 
— ^Time-dependent  three-dimensional 

model. 
— Calculates  nearfield  initial 

development  of  dynamic  plume. 
— LaCrangian  treatment  of  diffusion 

phase:  tracks  individual  clouds. 
— Material  settling  out  of  dynamic 
plume  acts  as  source  of  Gaussian 
distributed  clouds. 
— Concentrations  in  water  column  found 
by  superposition  of  contributions  from 
nearby  clouds. 
— Concentration  throughout  water 
column  and  on  the  bottom  are 
provided  at  any  time. 
— Developed  specifically  for  drilling 

muds. 
— Allows  for  variable  topography,  time- 
variant  density  and  velocity  profiles, 
and  wide  range  of  discharge 
conditions. 
— IMffusion  coefficient  calculation  is 
dependent  on  surface  an&^ttom 
conditions. 
Umilotions: 
— Highly  dependent  on  diffusion 

coeffidenL 
—The  model  does  not  account  for  the     - 
effects  of  flocculation  of  mud  in  water 
column. 
— ^Hie  algorithm  used  in  the  model  to 
cause  the  early  separation  of  fine 
material  near  the  discharge  source 
(during  the  jet  phase)  has  no 
theoretical  basis. 
— ^The  model  cannot  simulate  the 
situation  where  the  plume  descends 
exactly  vertically  in  shallow  water  or 
combined  with  a  much  higher  vertical 
to  horizontal  velocity  ratio. 
— Probably  not  appropriate  when 
surface  waves  induce  significant 
variations  in  water  depth  (10-20%). 
—Current  version  does  not  cover 
produced  water  a  revised  model,  not 
yet  leleased.  covers  produced  water. 
Recommendation: 
— Applicable  at  depths  greater  than  5 

meters. 
—Not  applicable  at  depths  less  than  2 

meters. 
— Uncertain  applicability  from  2  to  5 

meters. 
1.1,2    EPA2-0  model 
Characterization: 
— ^Time-dependent  two-dimensional 

model. 
—Assumes  plume  i*  vertically  mixed 
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— Conservative  in  the  nearfield  in 
shallow  water  (assumes  complete 
mixing):  may  not  be  conservative  in 
deeper  water  [i.e.,  where  complete 
vertical  mixing  is  progressively  less 
valid). 

— More  applicable  to  the  farfield. 

Limitations: 

— Does  not  include  initial  mixing. 

— Highly  dependent  on  turbulent 
diffusion. 

— Not  conservative  for  extremely  short 
time  scales  or  deeper  water  (see 
above). 

Recommendation: 

— Appropriate,  especially  for  very 
shallow  water  (2  meters  or  less),  but 
needs  to  be  qualified. 

1.1.3  DIFID  and  DIFCD  models 
Characterization: 

— Cover  instantaneous  and  continuous 
discharge.  Modified  to  include 
concentration  profiles  writh  depth. 
Developed  for  dredge  muds. 

Limitations: 

— Only  consider  bottom  deposition  and 
horizontal  distribution. 

— Need  to  know  how  deep  the  plume  is. 

Recommendation: 

— Not  appropriate  because  superseded 
by  other  models  (OOC  model  for 
example). 

1.1.4  DRIFT  model 
Characterization: 

— )oint  probabilistic  trajectory  model  for 

current  speed  and  direction. 
— ^Focuses  on  bottom  deposition. 
Limitations: 
— Calculation  does  not  depend  on 

diffusion  coefficients. 
— Covers  only  low  rate  of  cuttings 

discharge. 
Recommendation: 
— May  be  appropriate,  but  has  limited 

utility. 
1.2    Primarily  Liquid  Phase  Models 

1.2.1  PDS  model 
Characterization: 

— The  only  model  that  considers  surface 

plumes. 
— Covers  surface  discharge  and  assumes 

plume  floats  on  surface  and  there  is 

no  interaction  with  bottom. 
— Perhaps  useful  with  low  salinity  and 

high  temperature. 
Limitations: 
— Does  not  apply  if  drilling  material  is 

negatively  buoyant. 
— Model  does  not  include  sediment  or 

boundary  effects. 
Recommendation: 
— Appropriate  for  surface  plumes. 

1.2.2  OUTPLM  and  UMERGE  models 
Characterization: 

— UMERGE  is  a  revised  version  of 
OUTPLM  model. 


— Two-dimensional,  multiple  port 

version  of  OUTPLM  model. 
— Discharges  from  several  ports  merge 

together  in  a  "top-hat"  profile. 
— Current  speed  and  direction  are 

constant  with  time. 
Limitations: 

— Does  not  include  development  zone. 
— Current  must  be  normal  to  line  of 

diffuser. 
— Assumes  no  interaction  with  surface 

or  bottom  boundaries. 
— Does  not  account  for  setiling  of  solids 

or  ambient  stratification. 

1.2.3  UDKHDEN  model 
Characterization: 

— ^Three-dimensional  model. 

— No  restrictions  on  discharge  direction 

with  respect  to  ambient  current 
— Diffuser.  single  or  multiple  port. 
— Allows  for  variable  density 

stratification  and  variable  current 
Limitations: 
— Assumes  currents  and  ambient 

density  are  constant  with  time. 
Recommendation: 
— Appropriate  for  negatively  buoyant 

liquid  phase  discharges  until  plume 

reaches  to  within  one-half  to  one 

plume  width  of  the  bottom. 

1.2.4  MOBEN  model 
Characterization: 

— Two-dimensional  model. 

— Liquid  phase,  vertically  integrated 

discharge  over  shallow  depth. 
— Assumes  constant  depth. 
— Discharge  from  rectangular  trough. 
Recommendation: 
— May  be  useful  in  shallow  water. 
1.3    Primarily  Toxic  Discharge  Models 

1.3.1  EXAM  2  model 

— May  have  some  applicability  because 
of  eutrophication  and  dissolved 
oxygen  components. 

— Probably  is  concentration-dependent 

— Need  to  convert  measured  effluent 
BOD  to  theoretical  values. 

— Input  data  availability  is  questionable. 

1.3.2  WASP  3,  EUTRWASP,  and 
TOXIWASP 

Characterization: 

— Includes  hydrodynamics,  conservative 

mass  transport  eutrophication- 

dissolved  oxygen  kinetics,  and  toxic 

chemical-sediment  dynamics. 
— Multidimensional  and  time  variable 

capabilities. 
— Simulates  conventional  and  toxic 

pollution. 
Limitations: 
— User  must  write  applicable  kinetic 

equations  for  a  given  problem. 
— Simulates  transport  and 

transformation  of  a  single  chemical. 
— Chemical  concentration  must  be  near 

trace  levels. 
— Requires  user  to  specify  flow  fields. 


Recommendation: 

— Limited  utility  for  a  multi-constituent 
effiuent  such  as  drilling  fiuids. 

2.  Recommended  Modeling  Approach 

The  OOC  model,  which  was 
developed  principally  for  drilling  muds, 
appears  to  be  potentially  applicable  for 
shallow  water  dispersion  of  drilling 
fluids  at  depths  greater  than  5  meters, 
and  possibly  to  2  meters.  At  any  depth 
below  the  fixed  depth  to  which  the  OOC 
model  is  found  to  be  inappropriate,  the 
EPA  Time-Dependent  Two-Dimensional 
Model  for  Predicting  Distribution  of 
Drilling  Muds  Discharged  to  Shallow 
Water  (EPA2-D)  should  be  used  While 
this  model  is  appropriate  at  a  depth  of  2 
meters,  it  may  require  additional  field 
verification  for  shallower  water. 

The  EPA  liquid  phase  models, 
particulariy  UMERGE  and  UDKHDEN, 
are  potentially  applicable  for  modeling 
nonsurface  or  vertically  downward 
discharge  of  produced  water.  For 
surface  discharge,  the  PDS  model  may 
be  appropriate:  it  is  the  only  model  that 
considers  surface  plumes.  When  the 
plume  reaches  to  within  one-half  to  one 
plume  width  from  the  surface  or  bottom, 
(the  point  at  which  UMERGE  and 
UDICHDEN  are  no  longer  appropriate),  a 
tM'o-dimeiuional  model  such  as  the 
Molts-Benedict  (MOBEN)  model  or  the 
EPA2-D  model  should  be  used 

As  a  part  of  this  notice,  the  Agency  is 
requesting  comments  on  the  list  of 
models  reviewed,  the  models  selected  as 
being  appropriate  for  shallow  water 
discharges  of  drilling  fluids  and 
produced  water,  and  the  model 
scenarios  used  to  assess  both  models 
behavior  and  effiuent  behavior.  The 
discharge,  operational,  and  ambient 
conditions  that  were  used  as  input  to  the 
selected  models  and  the  results  of  model 
runs  are  presented  in  the  draft  report 
tiUed  "Analysis  of  Effluent  Dispersion 
Models  Potentially  Applicable  to 
Shallow  Water  Discharges  £rom  Oil  and 
Gas  Activities"  (4),  which  is  available  in 
the  record  of  this  rulemaking. 

Refeimou  lor  Section  V 

(11  U.S.  EPA.  1967,  Esllmales  of  Degree  of 
Sediment  Alteration  Associiited  with  Various 
Levels  of  Mercury  and  Cadmium  in  Barite. 

(2|  U.S.  Congress.  Office  of  Technology 
Assessment  Wastes  in  Marine 
Environments,  OTA-0-334  (Washington.  DC.: 
U.S.  Government  Printing  Office.  April  1987). 

(3)  Trefrey.  ]H..  et  aU  1968.  "Draft  and 
Final  Report  to  the  Oifshore  Operators 
Committee:  Forms.  Reactivity,  and 
Availability  of  Trace  Metals  in  Barite." 

(4)  U.S.  EPA  198R,  "Analysis  of  Effhient 
Dispersion  Models  Potentially  Applicable  to 
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Shallow  Water  DiKharset  fnm  Oil  and  Gas 
Acttvitiea." 

Pait2 

/.  Summary 

EPA  ia  currently  reconsidering  the 
prohibition  on  the  discharge  of  drill 
cutting!  that  contain  oil-based  drilling 
fluid,  as  proposed  in  the  August  26, 1965 
proposal  and  19  considering  as  an 
alternative  the  development  of  an  oil 
content  limitation  for  drilling  waste 
streams.  "Oil  content"  would  be  used  as 
a  non-conventional  indicator  pollutant 
for  the  BAT  and  NSPS  levels  to  control 
the  discharge  of  priority  and  non- 
conventional  organic  pollutants  present 
in  the  hydrocarbons  that  are  added  to 
drilling  fluids,  both  as  a  lubricity  agent 
and  for  spotting  purposes,  and  in  the 
hydrocarbons  from  formation  fluids  that 
are  entrained  in  the  drilling  fluid.  These 
same  priority  and  non-conventional 
pollutants  are  present  in  the  associated 
drill  cuttings  waste  stream  and  may  be 
similarly  controlled  by  an  oil  content 
limitation.  An  oil  content  limitation 
would  apply  to  the  discharged  drilling 
waste  and  would  not  differentiate 
between  diesel  oil  or  mineral  oil.  The  oil 
content  measurement  would  be 
performed  according  to  the  "relort- 
gravimetric"  procedure  discussed  in 
section  IX  of  this  part  and  is  presented 
in  Appendix  A  of  this  notice. 

Specifically,  the  Agency  is  now 
considering  the  establishment  of  an  oil 
content  limitation  of  up  to  1.0%  by 
weight  (whole  sample  basis)  for  drill 
cuttings  based  upon  application  of 
thermal  distillation,  thermal  oxidation, 
or  solvent  extraction  technologies.  An 
oil  content  limitation  would  apply  to 
drill  cuttings  associated  with  both 
water-based  and  oil-based  drilling  fluids 
and  would  apply  as  a  maximum  value 
(no  single  sample  to  exceed).  The 
Agency  believes  that  the  technologies 
discussed  below  are  technologically 
feasible  to  implement  for  the  treatment 
of  drill  cuttings  to  reduce  oil  content. 

The  Agency  also  has  considered  the 
establishment  of  an  oil  content 
limitation  for  oil-based  drilling  fluids. 
The  Agency  has  tentatively  rejected  this 
approach  because  existing  regulations 
(BPT)  e^ectively  prohibit  the  discharge 
of  oil-based  drilling  fluids. 

Finally,  the  Agency  has  considered 
the  establishment  of  an  oil  content 
limitation  for  waste-based  drilling  fluids 
that  contain  added  or  entrained  oil.  The 
Agency  believes  that  processing  rate 
and  storage  limitations  may  make  it 
impracticable  to  implement  an  oil 
content  limitation  for  water-based 
drilling  fluids  based  on  using  any  of 
these  technologies  to  treat  water-based 


drilling  fluids  at  onshore  drilling  sites. 
These  factors  are  discussed  in  Section  V 
of  this  part  of  today's  notice. 

The  technologies  discussed  in  this 
part  of  the  notice  would  achieve  a 
residual  oil  content  in  the  processed 
cuttings  which  would  be  lower  than 
those  achieved  using  cutting  washer 
[i.e.,  BPT)  technology.  The  current 
regulation  prohibits  the  discharge  of 
"hee  oil"  as  evidenced  by  the  presence 
of  a  visible  sheen  upon  the  receiving 
water  after  discharge  of  the  drilling 
waste. 

The  BAT  and  NSPS  regulations  for 
drill  cuttings  proposed  on  August  28, 
19BS  would  prohibit  the  discharge  of 
drill  cuttings  associated  with  the  use  of 
an  oil-based  drilling  fluid.  Several 
commenters  on  the  proposed  regulations 
argued  that  the  discharge  of  cuttings 
associated  with  oil-based  fluids  should 
be  allowed  if  the  oil  content  were 
controlled  to  acceptable  levels,  i.e..  the 
discharged  cutting  did  not  violate  the 
sheen  test  used  to  detect  free  oil.  The 
Agency  proposed  to  prohibit 
unconditionally  the  discharge  of  such 
cuttings  because  of  substantial  historical 
experience  with  the  seepage  of  oil  from 
such  cuttings  after  they  were 
discharged.  Though  such  cuttings  may 
comply  with  the  BPT  "free  oil" 
limitation  upon  discharge,  they  could 
release  substantial  amounts  of  oil  from 
their  location  on  the  ocean  floor  long 
after  the  original  discharge  occurred. 

Allowing  the  discharge  of  treated  drill 
cuttings  associated  with  oil-based 
drilling  fluids,  as  opposed  to  a 
prohibition  on  their  discharge,  could 
lead  to  the  continued  development  of 
control/ treatment  technologies,  reduced 
regulatory  compliance  costs  for  the 
offshore  segment  of  the  industry,  and 
alleviation  of  potential  problems  with 
land  disposal  of  drilling  wastes  in 
coastal  areas. 

The  remainder  of  this  part  of  today's 
notice  presents  more  detailed 
information  and  discussion  on  oil 
content  limitations  for  drilling  wastes. 
After  consideration  of  the  comments 
and  any  additional  data  received  during 
the  comment  period  on  this  notice  in 
addition  to  information  injhe  existing 
rulemaking  record,  the  Afincy  may 
decide  to  propose  effluent  limitations 
guidelines  and  standards  for  the  control 
of  oil  content  in  drilling  wastes. 

//.  Background 

As  stated  elsewhere  In  this  notice,  on 
luly  2, 1986  EPA  Regions  IV  and  VI 
issued  a  general  National  Pollutant 
Discharge  Elimination  System  permit 
(the  General  Permit)  regulating  oil  and 
gas  exploration,  development,  and 
production  activities  in  federal  waters  of 


the  Gulf  of  Mexico.  One  of  the 
requirements  of  the  general  permit  Is  a 
prohibition  on  the  discharge  of  drill 
cuttings  associated  with  the  use  of  oil- 
based  or  inverse  emulsion  fluids. 

During  the  comment  period  on  the 
draft  general  permit,  SEDSCO.  Inc.  (now 
Thermal  Dynamics.  Inc.)  commented 
that  it  had  developed  a  treatment 
technology  which  would  be  more 
elective  in  removing  residual  oil  from 
drill  cuttings  than  the  previously 
available  treatment  methods.  However, 
at  that  time,  EPA  decided  that  sufncient 
data  were  not  available  An  the  new 
technology  to  justify  an  alternative 
effluent  limitation.  The  general  permit 
implemented  the  "no  discharge  of  free 
oil"  requirement  by  prohibiting  the 
discharge  of  any  drill  cuttings 
associated  with  oil-based  muds.  The 
final  general  permit  for  the  federal 
waters  of  the  Gulf  of  Mexico  was  issued 
on  July  9. 1986. 

On  August  15. 1986,  Thermal 
Dynamics,  Inc.  (TDI)  sought  to  stay  the 
general  permit  limitation  for  the  drill 
cuttings  waste  stream.  TDI  argued  that, 
in  view  of  its  newly  developed 
technology,  prohibiting  the  discharge  of 
drill  cuttings  associated  with  an  oil- 
based  drilling  fluid  was  unnecessarily 
stringent  as  an  implementation  of  the 
"no  discharge  of  free  oil"  limitation.  TDI 
slated  that  sufficient  data  were 
available  to  EPA  to  demonstrate  that 
substantial  reductions  in  the  oil  content 
of  cuttings  could  be  achieved  by  termal 
distillation.  TDI  stated  that  this  new 
technology  could  reduce  the  oil  content 
of  drill  cuttings  to  a  level  equivalent  to 
the  "no  discharge  of  free  oil"  limitation. 

At  the  time  Thermal  Dynamics  sought 
to  stay  the  general  permit  limitation, 
only  limited  information  was  available 
on  the  efficiency  of  those  technologies  in 
actual  use.  EPA  Region  VI  issued  a 
"demonstration"  permit  to  an  oil 
company  to  allow  for  Held  data  to  be 
generated  on  the  operation  of  a  thermal 
distillation  treatment  system.  A  vendor- 
supplied  thermal  distillation  unit  was 
used  to  treat  drill  cuttings  produced 
during  actual  drilling  operations  with 
oil-based  driUing  fluid.  The  cutting 
waste  stream,  processed  cuttings,  and 
associated  by-product  waste  streams 
were  characterised  for  oil  content, 
solids  content,  priority  pollutant 
organics  and  metals,  RCRA  (Resource 
Conseration  and  Recovery  Act)  ICR 
characteristics  (ingnitability.  corrosivity, 
reactivity)  and  acute  toxicity  (LC50). 

In  view  of  the  additional  informanon 
obtained  on  this  and  other  technologies 
for  treating  drilling  wastes,  EPA  is 
reconsidering  the  proposed  prohibition 
on  the  discharge  of  drill  cuttings  that 
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contain  oil-baaed  drilling  fluid.  EPA  is 
now  considering  alternatives  to  the 
proposed  discharge  prohibition. 

One  alternative  being  considered 
would  allow  the  discharge  of  treated 
drill  cuttings  that  meet  a  specified  oil 
content  limitation.  Drill  cuttings 
discharges  would  still  have  to  achieve 
the  BPT  limitation  of  'no  discharge  of 
&ee  oil*. 

///.  Description  of  Technologies  for 
Controlling  Oil  Content  of  Drilling 
Wastes 

The  preamble  to  the  1965  proposed 
regulations  include  a  discussion  of 
cuttings  washer  technology  and  its 
effectiveness  for  reducing  the  oil  centent 
of  drill  cuttings.  The  Agency  found  that 
cuttings  washer  systems  that  were 
studied  were  reported  to  reduce  the  oil 
content  of  drill  cuttings  to 
approximately  10%  by  weight.  However, 
the  Agency  rejected  Oie  use  of  cuttings 
washer  technology  as  a  basis  for  an  oil 
content  limitation  because  it  believed 
that  the  cuttings  washer  technology  did 
not  achieve  a  reduction  in  oil  content  of 
the  drill  cuttings  sufficient  to  meet  the 
BPT  requirement  of  'no  discharge  of  oil'. 
Since  1985  the  development  and  use  of 
cuttings  washer  technology  appears  to 
have  diminished,  possibly  due  to  the 
relatively  high  residual  oil  content  of  the 
processed  cuttings  and  problems  with 
proper  disposal  of  by-product  water/oil/ 
detergent  wastes. 

After  the  proposed  regulations  were 
published,  the  Agency  investigated  other 
technologies  for  reducing  the  oil  content 
of  drilling  wastes.  These  technologies 
fall  into  two  general  classes.  In  one 
class  are  thermal  processes  (thermal 
distillation  or  thermal  oxidation).  In  the 
other  class  are  solvent  extration 
processes.  All  of  the  technical  and  cost 
information  provided  by  the  vendors  of 
these  technologies  and  additional 
information  collected  by  the  Agency  is 
available  in  the  public  record  for  this 
rulemaking. 

The  Agency  has  evaluated  vendor 
technical  information  and  collected 
performance  data  on  the  treatment  of 
drilling  wastes,  specifically  drill  cuttings 
associated  with  the  use  of  oil-based 
drilling  fluids,  by  thermal  distillation. 
This  technology  appears  to  be 
technologically  feasible  to  implement  for 
the  reduction  of  oil  contained  in  drilling 
wastes.  Based  on  data  obtained  on  these 
technologies,  the  costs  on  a  per  well 
basis  of  onsite  treatment  using  thermal 
distillation  or  solvent  extration  appear 
to  be  in  line  with  the  cost  estimates  for 
transport  to  shore  and  land  disposal  of 
drilling  wastes. 

The  nasic  thermal  distillation  process 
has  been  adapted  in  variations  by 


several  vendors.  The  process  removes 
hydrocarbons  and  water  from  drilling 
fluids  and  drill  cuttings.  There  are  three 
types  of  thermal  systems  known  to  the 
Agency  that  are  available  for  the 
treatment  of  drill  cuttings. 

T-1  Process 

One  type  of  system  to  treat  drilling 
wastes  consists  of  electrically  heated 
chambers  in  which  the  drilling  wastes 
are  exposed  to  controlled  heat  sufficient 
to  volatilize  the  residual  oil  and  water  in 
the  wastes.  (This  will  be  referred  to  as 
the  'T-1"  process).  The  electrical  energy 
required  by  the  process  is  provided  by 
generators  at  the  treatment  site. 

The  processed  wastes  in  the  form  of  a 
granular  material  are  cooled  and 
slurried  by  mixing  with  seawater  and 
are  then  discharged  to  the  ocean.  The 
water  and  hydrocarbon  vapors  of  driven 
^m  the  wastes  are  condensed  and  then 
separated  in  an  oil/water  separator.  The 
hydrocarbons  recovered  can  potentially 
be  recycled  and  reused  in  active  mud 
system,  subject  to  meeting  the 
specifications  for  oil  additives  to  the 
mud.  Alternatives  to  recycling  the 
recovered  hydrocarbons  would  be  to 
dispose  of  them  separately  or  to  market 
them  for  other  purposes  [e.g.,  heating 
fuel).  If  the  revovered  water  meets 
effluent  limitations  for  produced  water, 
if  could  be  suitable  for  discharge.  It  the 
recovered  water  does  not  meet  these 
effluent  limitations  if  may  be 
appropriate  to  introduce  it  to  the 
produced  water  treatment  system.  If 
there  are  no  production  facilities  at  the 
site  the  recovered  water  may  need  to  be 
transported  to  another  facility  for 
adequate  treatment  or  handling.  Exhaust 
gases  from  the  heating  chambers  in  the 
thermal  distillation  unit  and  from  the 
condenser  would  be  treated  to  achieve 
appropriate  air  emissions  standards. 

These  units  are  mobile  and  can  be 
installed  and  operated  on  a  rig  to 
process  wastes  onsite.  Full-size  units 
have  been  field  tested  to  treat  drill 
cuttings.  The  T-1  process  has  been  used 
to  treat  drill  cuttings  at  an  offshore 
facility  in  the  Gulf  of  Mexco,  in  the 
North  Sea.  onshore  in  Alaska,  and  at 
onshore  drilling  sites  in  the  Netherlands. 
At  these  locations,  full-size  units  were 
used  to  treat  drill  cuttings  for  oil  content 
reduction.  The  results  of  sampling 
performed  by  the  vendor  and  by  EPA 
indicate  that  the  process  can  achieve 
significant  reduction  in  the  oil  content  of 
drill  cuttings.  Observations  to  date 
indicate  that  this  technology  is  capable 
of  reducing  oil  content  levels  to  1%  or 
less  by  weight  in  processed  cuttings 
(associated  with  oil-based  muds)  and 
that  geographic  location  is  not  a  factor 
or  restriction  in  locating  and  operating 


this  technology.  (Source:  Vendor  and 
EPA  sampling  data). 

A  thermal  distillation  unit  of  this  type 
was  tested  under  the  demonstration 
permit  issued  by  EPA.  Performance  data 
on  this  unit  is  presented  and  discussed 
in  Section  VII  of  this  part  of  the  notice. 

T-2  Process 

Another  variation  of  the  thermal 
distillation  process  has  been  developed 
for  the  reduction  of  hydrocarbons  in 
drilling  fluids  and  drill  cuttings.  (This 
will  be  referred  to  as  the  "T-Z"  process). 
The  drilling  wastes  are  routed  to  the 
drying  section  of  the  process  where 
hydrocarbons  and  water  are  driven  from 
the  wastes.  The  water  and 
hydrocarbons  driven  off  the  cuttings  are 
passed  through  condensers  and  the 
resultant  liquid  is  processed  to  separate 
the  oil  from  the  water  The  oil  is  placed 
in  storage  for  hirther  puriRcation  and 
the  water  is  processed  to  effect 
additional  separation  of  oil  from  the 
water.  If  the  recovered  water  meets 
effluent  limitations  for  produced  water, 
it  could  be  suitable  for  discharge.  The 
unit  has  been  used  for  offshore 
operations  on  mobile  drill  units, 
platforms  or  barges. 

A  prototype  "demonstrator"  unit  has 
been  used  to  process  drill  cuttings.  An 
oil  content  of  less  than  0.5%  by  weight 
was  reportedly  achieved  in  test  with  this 
unit.  (Source:  Vendor-supplied 
information).  A  full-scale  unit  has  not 
yet  been  tested  under  actual  filed 
conditions. 

T-3  Process 

A  third  variation  on  the  thermal 
distillation  technology  has  been 
developed.  This  process  uses  indirect 
heating  to  vaporize  water  and 
hydrocarbons  adhering  to  drilling 
wastes.  (This  will  be  referred  to  as  the 
'T-3"  process).  In  this  process,  drilling 
wates  are  fed  to  a  blender  which 
maintains  a  homogeneous  slurry  feed  to 
the  process  unit.  A  closed  heat  transfer 
system  around  the  processing  unit 
provides  the  heat  required  to  vaporize 
the  water  and  hydrocaH}on8  &om  the 
drilling  waste.  The  proposed  source  of 
heat  is  exhaust  gases  from  the  rig 
electricity  generator.  The  processed 
wastes  are  dry  and  granular  in  nature. 
The  vaporized  water  and  hydrocarbons 
are  condensed  for  their  recovery.  The 
condensed  hydrocarbons  and  water  can 
be  separated  with  potential  for  the 
hydrocarbons  to  be  reused  in  the  active 
mud  system  subject  to  meeting  the 
speciflcaUons  for  oil  additives  to  the 
mud.  If  the  recovered  water  ^m  the 
separator  meets  effluent  limitations  for 
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produced  water,  if  could  be  suitable  for 
discharge. 

The  process  is  implemented  using  a 
skid-mounted  mohilie  unit  which  is 
reponedly  suitable  for  use  either 
offshore  or  onshore.  This  version  of 
distillation  technology  h&s  been  tested 
on  a  pilot  scale  basis  but  not  on  a  full- 
scale  basts.  Pilot-scale  tests  on  drilling 
wastes  are  reported  to  have  produced 
cuttings  consistently  with  an  oil  content 
of  6%  or  less  by  wb^L  (Source: 
Vendor-supplied  infonnation). 

T-4  Process 

A  thermal  oxidation  process  has  also 
been  developed  ¥rhich  can  be  used  to 
treat  drilling  wastes.  [Thia  will  be 
referred  to  aa  the  T-4"  process).  Tlw 
process  consists  of  a  direct  fired, 
count  ercurrent  rotary  Idbi  where  the 
wastes  are  thermally  oxidixed  at 
temperatures  typically  in  the  range  of 
1600  F  to  2S00  F.  The  kihis  can  be  orer 
200  feet  in  length.  The  dried  solids 
produced  in  this  pcocew  are  reportedly 
suitable  for  ose  as  aggregates  or  fill 
materials.  The  hydrocarbons  driven 
from  the  wastes  are  partially  oxidized  in 
the  kiln,  while  virtually  coaqdetc 
combustion  is  achieved  in  mi  oxidation 
chamber  and  afterburner.  At  least  two 
of  these  facilities  are  known  to  be 
currently  operating  on  the  Gulf  of 
Mexico  coast  However,  due  to  the  scale 
of  the  equipment  as  cturently 
demonstrated,  this  process  can  not  be 
implemented  offshore  or  moved  &om 
site-to-site.  However,  drilling  wastes 
could  be  transported  to  such  land-based 
facilities  for  processing. 

SE  Process 

In  addition  to  the  thermal 
technologies  described  above,  a  process 
based  on  solvent  extruction  technology 
has  been  developed  to  treat  drilling 
wastes  for  the  reduclkm  of  oil  content 
(This  will  be  referred  to  as  the  "SE" 
process).  In  this  process,  the  drilling 
wastes  are  directed  to  an  extraction 
ccriumn  and  contacted  with  solvent  to 
extract  the  oiL  The  oil-laden  solvent 
flows  from  the  extractor  column  to  an 
evaporator,  a  separation  column  and  a 
separator  where  the  oil  and  solvent  are 
separated.  T^e  oil  phase  flows  to  the 
fluidizing  oil  holding  tank  and  the 
solvent  is  recycled  to  the  process.  Oil 
levels  as  low  as  0l3%  by  w^gfat  in  die 
processed  wastes  are  repeatedly 
achieved  using  this  process.  (Source: 
vendor-supplied  iofbrmation).  Wboi 
used  to  process  used  drilling  fluids,  one 
vendor  reports  that  the  resultant  mud 
solids  can  be  recovered  for  reose. 

The  types  of  solvents  have  been  used 
in  the  solvent  extraction  processes 
investigated  by  the  Agency — 


chlorofluorocarbons  and  carbon  dioxide. 
Either  type  of  solvent  reportedly  will 
serve  the  operational  needs  of  the 
process.  Although  the  solvents  are  used 
and  recovered  in  a  closed- type  system. 
there  is  potential  for  some  solvent  loss 
to  the  atmosphere.  The  Agency  does  not 
have  quantitative  information  on  the 
amount  of  such  solvent  losses  from 
these  processes.  The  Agency  is 
particularly  concerned  about  the 
potential  for  losses  of 
chloroRuorocarbon-type  solvents  from 
these  processes  to  the  atmosphere 
because  they  contribute  to  depletion  of 
the  stratospheric  ozoae  layer,  and  the 
Agency  has  recendy  limited  their 
production.  (S3  FR  30666)  Tlie  Agency  is 
therefore  soliciting  comment  and 
additional  infonnation  lo  assess  this 
potential,  to  quantify  ttie  rate  and 
amounts  of  such  losses,  and  to 
determine  whether  there  are  acceptable 
eltematlves  to  use  of 
chlorofluorocatbon-type  solvents  in 
these  processes. 

/v.  AppHoobility  of  Thermai  and 
Solvent  Eittraction  Technologies  for 
Treatu^  DrUling  VVtaiea 

ADrin  Cutting 

Hydrocarbons  can  be  present  in  die 
drill  cuttings  as  a  result  of  the 
introduction  of  oH  additives  to  the 
drilling  fluid  system  for  lubricity  and 
spotting  purposes  and  the  entraininenl 
of  formation  hydrocarbons  in  the  drilling 
fluid  system.  When  the  drill  cuttiiigs  are 
separated  from  the  tfatUiag  floid  ssrstefn. 
they  contain  sone  of  the  drilling  fluids 
and  drilling  Quid  system  additives  (e\g.. 
oil).  The  drilling  fluids  and  oil  additives 
that  are  carried  into  the  drill  cuttings 
wastes  after  their  removal  frtwi  the  bulk 
rruid  system  by  rig  shale  shakers  and 
other  separation  equipment  are 
considered  to  be  part  of  the  drill  cuttings 
waste  stream. 

Based  upon  perfonnanoe  and  oost 
information  provided  by  several  vendors 
of  thermal  and  solvent  extraction 
technologies,  it  appears  to  be 
technologically  feasible  to  implement 
one  or  more  of  these  technologies  at 
offshore  drilling  sites  for  the  reduction 
of  oil  content  in  drill  cuttings.  The  costs 
(on  a  per  well  basis)  of  onsite  treatment 
using  thermal  distiUatioo  or  solvent 
extraction  appear  to  be  in  line  with  the 
cost  estimates  for  transport  to  shore  and 
land  disposal  of  the  same  wastes.  This 
applies  to  drill  cuttings  associated  with 
the  use  of  either  water-  or  oil-based 
drilling  fluids.  These  technologies 
appear  to  be  well-suited  and  ^ficient  for 
the  reduction  of  oil  content  of  such 
wastes  over  a  broad  range  of 
hydrocarbon  content 


There  appear  to  be  no  insurmountable 
technical  difficulties  associated  with  the 
placement  of  such  equipment  at  offshore 
drilling  sites,  operation  of  the 
equipment,  intermediate  handlirtg  of  raw 
cuttings  wastes  lo  be  processed,  and 
handling  of  processed  cuttings  wastes 
and  by-praduct  streams.  These 
technologies  are  effective  in  achieving 
substantial  reduction  in  the  amount  of 
hydrocarbons  adhering  to  the  drill 
cuttings.  Specific  levels  of  oil  content  in 
drill  cuttings  wastes  processed  by  these 
technologies  are  presented  in  later 
sections  of  this  notice. 

B.  DriUing  Fluids 

Oil-Based  Drilling  Fluids.  Thermal 
distillation/oxidation  and  solvent 
extraction  technologies  appear  to  be 
suitable  for  processing  materials  with 
variable  hydrocarbon  content.  Oil-based 
drilling  fluids  (i.e..  invert  emulsion)  can 
typically  contain  30%  or  more  oil  by 
volume  (approx.  15%  oil  by  weight).  The 
hi^  oil  content  (and  low  water  content) 
of  oil-based  fluids  should  result  in  highly 
efficient  removal  and  recovery  of  the  oil 
by  these  technologies. 

However,  the  existing  BPT 
requirement  of  "no  discharge  of  free  oil" 
effectively  prohibits  the  discharge  of  oil- 
baaed  drilling  fluids  lo  surface  waters  of 
the  U.S.  An  oil  content  limitation  for  oil- 
based  drilling  fluids  that  is  based  upon 
these  technologies  would  be  less 
stringent  than  the  effective  prohibition 
on  the  discharge  of  any  of  these  wastes 
based  upon  the  BPT  requirement  of  no 
discharge  of  free  oil.  Because  the 
Agency's  interpretation  of  the  Clean 
Water  Act  precludes  the  establishment 
of  BAT,  BCT.  or  NSPS  limitationk  that 
are  less  stringent  than  BPT,  it  is  not 
apiHXipriate  to  consider  such  a  limitation 
or  standard  that  would  allow  a 
discharge  of  oil-based  drilling  fluids  to 
surface  waters. 

Water-Based  Drilling  Fluids.  Water- 
based  drilling  fluids  to  which  oil  has 
been  added  for  lubricity  or  spotting 
purposes  or  such  drilling  fluids  that 
contain  entrained  formation 
hydrocarbons  are  subject  to  the  existing 
BPT  requirement  of  "no  discharge  of  free 
oil".  However,  the  amount  or 
concentration  of  oil  contained  in  water- 
based  drilling  fluids  for  any  of  these 
reasons  is  at  considerably  lower  levels 
that  that  in  oil-based  drilling  fluids.  Oil 
levels  in  such  water-based  drilling  fluids 
typically  range  from  nil  to  about  5%  by 
volume  (2.5%  by  weight).  In  many  cases, 
water-based  drilling  fluids  containing  oil 
at  levels  in  this  range  would  not  exhibit 
a  visible  sheen  (BPT  "no  discharge  of 
frve  oil")  upon  their  disdiarge.  T^is 
following  discussion  applies  to  the  use 
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of  thermal  and  soivent  extraction 
technologies  for  treating  such  drilling 
fluids  for  the  reduction  of  oil  content 

Three  major  factors  make  the  use  of 
the  technologies  under  consideration 
less  practicable  for  treating  water-based 
drilling  fluids  at  en  offshore  drilling 
facility  than  for  treating  drill  cuttings. 

First,  for  a  given  well,  the  volume  of 
drilling  fluids  to  be  handled  is  much 
greater  than  the  volume  of  drill  cuttings. 
Depending  upon  the  capacity  and 
processing  rate  capability  of  the 
treatment  unit  the  time  to  process  waste 
drilling  fluid  generated  during  the 
drilling  of  a  well  could  make  it 
impractical  to  conduct  the  treatment 
operation  at  the  offshore  facility  due  lo 
space  restrictions  for  storing  the 
material  and  extended  time 
requirements  for  treatment  if  temporary 
storage  of  the  raw  wastes  was 
available. 

Second,  even  assuming  that  the  waste 
drilling  fluid  generated  during  the 
drilling  of  the  well  can  be  processed 
effectively,  there  remains  a  substanial 
volume  of  drilling  fluid  to  be  disposed  at 
the  end  of  drilling.  At  the  end  of  the 
drilling  period,  when  the  bulk  drilling 
fluid  system  is  ready  to  be  disposed  of, 
there  is  suddenly  a  large  volume  of 
drilling  fluid  that  needs  to  be 
temporarily  stored  for  subsequent 
processing  [1400  bbl  in  the  model  case). 
Space  for  storing  drilling  fluids  on  an 
offshore  oil  facility  is  limited.  Again,  the 
length  of  time  required  to  process  the 
large  volume  of  drilling  fluids  at  the  end 
of  drilling  may  make  it  infeasible  to 
store  the  drilling  fluids  on  an  offshore 
drilling  facility  prior  lo  processing. 

Third,  in  the  case  of  the  thermal 
technologies,  the  much  higher  relative 
water  content  of  water-based  drilling 
fluids  requires  a  considerably  higher 
input  of  thermal  energy  to  the  process  in 
order  to  vaporize  the  water  present 
(The  water  must  be  vaporized  in  order 
to  remove  the  oil).  This  directly 
increases  the  costs  for  treating  the 
drilling  fluid.  In  cases  where  the  thermal 
process  is  operating  at  or  near  its 
maximum  capacity,  the  high  energy 
requirement  (per  unit  of  waste  treated) 
may  mean  that  the  rate  at  which  the 
drilling  fluids  can  be  processed  will  be 
substantially  reduced.  This  in  turn 
would  require  increased  storage 
capacity  for  temporary  onsite  storage  of 
the  raw  waste  prior  to  treatment,  ("niis 
factor  would  be  of  negligible 
consideration  for  the  land-based 
thermal  oxidation  technology.) 

One  alternative  might  be  to  transport 
the  bulk  drilling  fluid  system  to  shore  for 
subsequent  treatment  by  one  of  the 
technologies  under  discussion. 
However,  the  cost  for  transportation  to 


shore  for  processing  would  add 
considerably  to  the  total  cost  of 
treatment  It  may  also  require  either  the 
expense  of  duplicate  equipment  on 
shore  to  process  the  bulk  mud  system  or 
else  the  cost  and  disruption  associated 
with  relocation  of  the  processing 
equipment  from  the  olTshore  facility  to 
shore.  This  additional  expense  could 
make  the  use  of  these  technologies  for 
treating  the  drilling  fluid  less  attf^ctive 
lo  industry  than,  for  example,  land 
disposal. 

V.  Pollutant  Reduction  and  Cost 
Estimates 

The  Agency  has  evaluated  the 
technological  feasibility  and  costs  of 
applying  thermal  technologies  and 
solvent  extraction  technologies  to:  (1) 
Drill  cuttings  associated  with  oil-based 
drilling  fluids:  (2)  drill  cuttings . 
associated  with  water-based  drilling 
fluids  which  contain  oil  that  has  been 
added  for  lubricity  purposes,  spotting 
purposes,  or  which  contain  entrained 
formation  hydrocarbons:  and  (3)  water- 
based  drilling  fluids  to  which  oil  has 
been  added  for  lubricity  purposes, 
spotting  purposes,  or  which  contain 
formation  hydrocarbons. 

This  third  scenario  was  evaluted  to 
obtain  estimates  of  increased  energy 
requirements  and  processing  time  for 
treating  water-based  drilling  fluids  with 
a  high  water  content.  As  discussed 
earlier,  the  Agency  concluded  from  this 
analysis  that  the  thermal  distillation  and 
solvent  extraction  technologies  under 
consideration  may  not  be  appropriate  as 
a  basis  for  an  oil  content  limitation  for 
water-based  drilling  fluids  at  an 
offshore  drilling  site. 

A.  Pollutant  Reduction  Estimates 

This  subsection  presents  a  summary 
of  the  model  drilling  scenario  which  is 
then  used  to  establish  estimates  of  oil 
content  reduction  in  drill  cuttings  and 
water-based  drilling  fluids  wastes  by 
the  technologies  described  earlier  in  this 
part  of  today's  notice.  Then  the  resultant 
oil  content  reduction  estimates  are 
presented  for  drill  cuttings  and  water 
based-drilling  fluids.  Although  the 
Agency  has  tentatively  concluded  that 
the  reduction  of  oil  content  in  water- 
based  drilling  fluids  may  be  impractical 
to  implement  at  offshore  drilling  sites  by 
these  technologies,  oil  content  reduction 
estimates  are  presented  below  to 
provide  the  reader  with  an  indication  of 
the  potential  of  the  technologies  for 
treating  such  wastes. 

The  Agency's  analyses  of  applying 
thermal  processes  and  solvent 
extraction  processes  are  based  on  a 
model  10.000  foot  well  in  the  Gulf  of 


Mexico,  as  presented  in  Section  n  of 
Part  1  of  today's  notice. 

Drilling  a  "typical"  10,000  foot  welt  is 
estimated  to  take  35  calendar  days  with 
20  days  of  actual  drilling  time,  llie 
volume  of  drilling  fluid  to  be  handled 
from  a  10.000  foot  model  well  is  5349 
barrels  plus  an  additional  1400  barrel 
active  mud  system.  The  volume  of  drill 
cuttings  to  be  handled  fr^m  the  10.000 
foot  model  well  is  1430  barrels.  These 
model  well  characteristics  used  in  these 
analyses  are  based  on  the  Agency's 
evaluation  of  recent  industry  surveys. 
(Sources:  10,000  ft  model  well— '^984 
joint  Association  Survey  on  DriUing 
Costs".  Dec  1985.  API:  Drilling  waste 
volumes  and  drilling  limes — "Alternate 
Disposal  Methods  for  Mud  and  Cuttings. 
Gulf  of  Mexico  and  Georges  Bank:,  Dec. 
1981,  Offshore  Operators  Committee). 

The  untreated  drill  cuttings  associated 
with  oil-based  drilling  fluids  arc 
estimated  to  contain  20%  oil  by  weight 
(approx.  55%  oil  by  volume).  Untreated 
drill  cuttings  associated  with  water- 
based  drilling  fluid  to  which  oil  has  been 
added,  as  a  spot,  as  a  lubricity  agent  or 
from  entrained  formation  hydrocarbon, 
are  estimated  to  contain  1%  oil  by 
weight  (approx.  2.8%  oil  by  volume). 
Water-based  drilling  fluids  with  oil 
added  for  lubricity  and  spotting 
purposes  are  estimated  to  typically 
contain  5%  oil  by  volume  (approx.  2.5% 
oil  by  weight)  and  58%  water  by  volume 
(approx.  30%  water  by  weight).  This  5% 
oil  content  by  volume  (approx.  2.5%  oil 
by  weight)  is  for  a  model  situation 
where  oil  is  added  to  the  mud  system  for 
lubricity  and  spotting  purposes,  or  is 
present  due  to  entrained  formation 
hydrocarbons.  (Sources:  EPA  estimates; 
industry  estimates) 

After  treatment  the  oil  content  of  the 
drill  cuttings  from  oil-based  muds  was 
estimated  to  be  reduced  to  1%  by  weight 
(approx.  2,8%  by  volume)  when  using 
thermal  distillation  and  to  0.3%  by 
weight  (approx.  0.8%  by  volume)  when 
using  solvent  extraction.  (Sources:  EPA 
and  T-1,  T-2  and  SE  vendor  sampling 
data.) 

Since  the  oil  content  of  untreated  drill 
cuttings  frtim  water-based  muds  in  the 
model  case  is  1%  (weight),  there  would 
be  little  or  no  expected  reduction  of  oil 
content  in  such  wastes  when  subject  to 
thermal  distillation.  The  oil  content  of 
drill  cuttings  from  water-based  muds  is 
estimated  lo  be  reduced  to  0.3%  by 
weight  (approx.  0.8%  by  volume)  when 
using  solvent  extraction  technology. 
(Sources:  EPA  and  T-1.  T-2.  end  SE 
vendor  sampling  data). 

After  treatment  the  oil  content  of  the 
water-based  drilling  fluids  was 
estimated  to  be  reduced  to  1%  by  weight 
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(apf>rox.  2%  by  volume)  when  uaing 
ihennal  distiUaUon  and  to  0.3K  by 
wei^l  (appnuL  OLS%  by  volume)  when 


using  aolvent  extimctiaa  (Soorcet:  EPA 
estimatei). 


The  volumefl  and  weights  of  oil 
pnsent  in  tlte  drilling  waslea  before  and 
after  treatment  are  shown  on  Table  S. 


Tables. 


Content  Reixx^ksn  of  DnujNO  Wastes  bt  Various  Treatmbit  Processes 


>lnia 


ToMquaMlyofdMng 


OIL-BASCO  OrB  Cuokiga  (20%  ol  by  oeigM)  TD-t  i  2  Procaas  RamoMl  K) 

1»  by  all 


dL-SASED  CkB  Cuokiga  (20%  ol  by  «aighl)  SE  Precsas  Ramnal  to  J%  by 
•Ol 


WA7HVBASED  CM  Cuajnga  (l«  oil  by  (Mighl)  TO-1  t  2  Prooaaa  RamoMi 
10  1%by 


WATER«ASa>  Dia  QMn^  (1  %  oi  by  araVil)  SE  Procaaa  RamoMl  ID  J% 
byal* 
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b.  Operating  Coat* 

The  Agency  prepared  treatment  cost 
estimates  based  of  infonnalioo  provided 
by  vendors  and  by  using  standing 
engineering  estimating  procedures. 
These  estimates  have  been  prepared  for 
two  types  of  distillation  pnKesses  (T-1 
Process  and  T-Z  Process)  and  for  one 
solvent  extraction  (SE-Process)  process 
applied  to  drill  cuttings  and  water-based 
drilling  fluids. 

The  costs  for  leasing  and  operating 
these  treatment  processes  differ  firam 
vendor  to  vendor.  Two  vendors  had  one 
lease  rate  for  actual  driUing  days  and  a 
lower  rate  for  standby  days.  The  other 
vendor  had  a  fixed  lease  rate  for  both 
driliing  and  standby  days. 

A  nuxietary  value  was  assigned  to  the 
oil  recovered  by  the  treatment  process. 
The  model  scenario  assumes  that  all  of 
the  oil  removed  from  the  driUing  wastes 
by  a  given  treatment  process  will  be 
recovered.  Howevn.  in  practice  tbe 
amouDi  of  recovered  oil  wili  be  less  tiian 
100%  of  that  removed  from  the  wastes, 
due  to  losses  by  fugitive  emissions. 
vapor  coodensatian  losses  and  oil/ 
water  aeparation  efiidency  for 
distillation  pioccases  and  doe  to  solvent 
recovery  efficiende*  for  the  extiBCtion 
proceaa.  This  loss  is  assumed  to  be 
small  and  not  to  significantly  aSect  the 
coat  of  using  a  particular  lecfanoiogy. 
The  valne  of  the  recovered  hydrocarbon 
is  estimated  to  be  tZ&SO  per  barrel 
(source:  vendor-sapplied  information). 
This  fnU  value  of  the  recovered  oil 


would  be  realized  only  if  the  oU  is 
suitable  for  reuse  in  drilling  fluid.  While 
it  is  reported  that  the  recovered  oil  can 
be  reused  in  mud  systems,  the  Agency  is 
not  aware  that  this  practice  ha*  been 
tested  yet  on  a  full-scale  basis. 

The  cost  estimates  include  equipment 
rental  costs,  personnel  costs,  energy 
costs,  and  transportation  costs.  The 
equipment  rental  and  energy  costs  are 
based  upon  whether  the  unit  is  in 
operating  mode  or  standby  mode.  As  an 
example,  a  breakdown  of  tlie  cost 
estimate  for  treatment  of  drill  cnttings 
by  one  of  the  thermal  distiUation 
processes  (T-1)  operating  for  20  days 
and  on  standby  for  15  days  is  shown  in 
Table  6.  In  this  example,  the  estimated 
energy  cost  is  the  cost  of  fuel  for  the 
generator  used  to  provide  electrical 
energy  to  operate  the  treatment 
equipment  and  to  provide  thermal 
energy  for  prooeasing  the  waste,  (source: 
cost  informatioB  from  vendors.  EPA 
estimates). 

The  cost  presented  in  Table  6  were 
developed  with  the  conservative 
assumptioQ  that  four  wells  are  drilled 
consecutively.  Mobilization  and 
demobilization  costs  for  drilling  multiple 
wells  at  a  given  site  are  allocated  among 
the  number  of  wells  (in  this  case  four) 
assumed  to  be  drilled  during  a  given 
campaign.  Thus,  each  well  is  allocated 
only  a  part  of  the  total  raobiltzation  and 
demobilization  costs  for  the  treatment 
unit. 
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The  operating  costs  in  Table  7  were 
estimated  in  a  similar  manner  for  the 
other  two  processes  being  considered. 

C.  Drill  Cuttings  from  Oil-  and  Water- 
Based  DriUing  Fluids 

Cost  estimate*  were  developed  for  the 
treatment  of  drill  cuttings.  The  costs  for 
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leasing  and  operating  two  types  of 
thermal  distillation  uniu  (T-1  and  T-Z) 
and  the  solveat  extraction  unit  (SE)  over 
a  3S  (tay  drilling  period,  including 
auxiliary  cost*,  were  estimated.  In  this 
scenario  where  the  systems  are  used  to 
treat  only  drill  cuttings,  it  is  assumed 
that  the  unit  will  be  operating  only 
during  the  20  days  of  actual  drilling.  The 
equipment  lease  and  energy  costs  are 
calculated  accordingly.  The  costs  for 
operating  these  processes  are 
essentially  the  same  whether  they  are 
used  to  treat  drill  cuttings  associated 
with  oil-based  drilling  fluids  or  water- 
based  drilling  Fluids.  These  costs  are 
summarized  in  Table  7. 

As  described  previously,  a  value  of 
$Z8.50  per  barrel  Is  assigned  to  the  oil 
recovered  by  the  treatment  process 
assuming  recovered  oil  is  suitable  for 


reuse  in  the  drilling  fluid  system.  These 
costing  examples  include  the 
assumption  that  all  of  the  oil  removed 
from  the  driUing  wastes  is  recovered  for 
reuse. 

Oil-Based  Cuttings. 

The  drill  cuttings  from  an  oil-based 
mud  are  estimated  to  have  a  20%  oU 
content  by  weight  (approx.  55%  by 
volume):  the  volume  of  oil  on  the 
cutUnga  would  therefore  be  78Z  barrels. 
The  volume  of  oil  remaining  on  the 
cuttings  after  treatment  by  thermal 
distillation  to  reduce  the  oil  content  to 
1%  by  weight  (approx.  Z.B%  by  volume) 
would  be  40  bairels.  The  valne  of  the 
recovered  oil  would  therefore  be  $19,900 
(752  bblxSzasO).  The  volume  of  oil 
remaining  on  the  cuttings  after 
treatment  by  solvent  extraction  when 


reducing  the  oU  content  to  0.3%  by 
weight  (approx.  0.8%  by  volume)  would 
be  12  barrels.  The  value  of  the  recovered 
oil  would  therefore  be  S20.700  (780 
bbU$26.SO).  Water-based  Cuttings. 

The  cuttings  from  a  water-based  mud 
are  extimated  to  have  a  1%  oil  content 
by  weight  [approx.  2.8%  by  volume)  and 
the  volume  of  oil  on  the  cuttings  would 
therefore  be  40  barrels.  There  would  be 
little,  if  any.  expected  reduction  in  oil 
content  where  these  wastes  are 
sub>ected  to  treatment  by  thermal 
distillation.  The  volume  of  oU  remaining 
on  the  cuttings  after  treatment  by 
solvent  extraction  when  reducing  the  oil 
content  to  0.3%  by  weight  (approx.  0.8% 
by  volume)  would  be  12  barrels.  The 
value  of  the  recovered  oil  would 
therefore  be  $740  (28  bbb($28.S0). 


Table  7.— Costs  of  Treatment  for  Drill  Cuttings  ■ 
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D.  Water-Based  DriUing  Fluids 

Cost  estimates  were  prepared  for  the 
treatment  of  water-based  drilling  fluids 
in  order  to  assess  increased  energy 
costs  and  processing  times  for  the 
treatment  of  drilling  fluids  as  compared 
to  drill  cuttings.  (The  factors  which  may 
make  the  use  of  this  technology  to  treat 
water-based  fluids  at  an  offshore  oil 
facility  less  practicable  than  For  treating 
drill  cuttings  are  described  in  Section  V 
of  this  part  of  today's  notice.) 

The  costs  of  renting  and  operating  the 
thermal  distillation  unit  and  the  solvml 
extraction  unit  over  a  35  day  drilling 
period,  including  aujciliary  costs,  were 
estimated.  U  was  assumed  that  in  order 
to  treat  the  larger  volume  of  driUing 


fluids  the  unit  will  be  required  to 
process  drilling  fluids  every  day  during 
the  entire  35  day  drilling  period.  The 
equipment  rental  and  energy  costs  were 
calculated  accordingly. 

The  average  oil  content  of  water- 
based  driUing  fluid  is  estimated  to  be  5% 
oil  by  volume  (approx.  2.5%  by  weight), 
when  oU  is  added  to  the  mud  either  as  a 
spotting  fluid,  a  lubricity  agent,  and/or 
contains  entrained  fonnation  oiL  The 
volume  of  oil  in  the  S349  barrels  of 
drilling  fluid  (not  including  the  active 
mud  s>'8tem)  to  be  treated  would 
therefore  be  267  barrels.  The  volume  of 
oil  remaining  on  the  drilling  fluids,  afier 
treatment  by  thermal  distUlation  when 
reducing  the  oil  content  to  1%  by  weight 
(approx.  2%  by  volume),  is  107  barrels. 


The  value  of  the  recovered  oil  would 
therefore  be  $4300  (160  bblx$2&50).  The 
volume  of  oil  remaining  on  the  drilling 
fluids  after  treatment  by  solvent 
extraction  when  reducing  the  oU  content 
to  0.3%  by  wei^t  (approx.  0.6%  by 
volume)  is  32  barrels.  The  value  of  the 
recovered  oil  would  therefore  be  S6.200 
(235bblx$26.50). 

E.  Comparison  of  Oosite  Treatment 
Costs  with  Onshore  Disposal  Costs  for 
Drilling  Wastes 

The  detailed  costs  are  presented  in 
the  EPA  report  titled  "Costs.  Energy 
Requirements  and  Processing  Rales  for 
Treating  Drilling  Fluids  and  DriU 
Cuttings  using  llierTnal  Distillation  and 
Solvent  and  Solvent  Extraction 
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Processes"  which  is  available  in  the 
record  of  this  rulemaking.  These  costs 
are  summarized  on  a  "per  barrel  of  raw 
waste"  basis  in  Table  8  below  and  are 
compared  with  transport  to  shore  and 
land  disposal  costs  of  the  wastes.  The 
thermal  distillation  and  solvent 
extraction  technology  costs  in  Table  6 
include  a  credit  for  recovered  oil  at  an 
estimated  economic  value  of  $28.50  per 
barrel  of  oil. 

The  transport/land  disposal  option 
costs  are  presented  for  three  scenarios. 
These  three  scenarios  are  presented  on 
the  basis  of  the  ability  to  store  the 
wastes  during  high  seas  or  oMoad  these 
wastes  for  transport  to  shore  as  follows: 

1.  For  rigs  with  no  storage  space  for 
drilling  wastes,  but  designed  for  loading 
boats  in  seas  with  wave  heights  of  up  to 
6  feet.  If  wave  heights  exceeded  6  feet, 
drilling  would  have  to  cease  for  the 
period  that  the  wave  heights  were  in 
excess  of  8  feet  and  supply  boats  were 
unable  to  tie  up  at  the  facility. 

2.  For  rigs  with  no  storage  space  for 
drilling  wastes,  but  designed  for  loading 
boats  in  seas  with  wave  heights  of  up  to 
10  feet.  If  wave  heights  exceeded  10  feet, 
drilling  would  have  to  cease  for  the 
period  that  the  wave  heights  were  in 
excess  of  10  feet  and  supply  boats  were 
imable  to  tie  up  at  the  facility. 


3.  For  rigs  retrofitted  for  drilling 
wastes  storage.  These  rigs  could 
continue  to  drill  even  when  supply  boats 
were  unable  to  tie-up  at  the  facility. 

The  costs  for  land  disposal  in  Table  8 
include  onshore  disposal  costs,  handling 
costs,  container  rental  costs, 
transportation  costs,  and  downtime 
costs  for  rigs  with  no  storage  space  or 
retrofit  costs  for  rigs  fitted  with  storage 
space.  Capital  costs  associated  with 
retrofitting  an  offshore  rig  with  sufficient 
storage  capacity  and  deck  space  to 
accommodate  storage  of  drilling  wastes 
were  estimated.  These  retrofit  costs 
were  apportioned  among  the  estimated 
number  of  wells  drilled  from  a  rig  during 
a  5-year  estimated  life  of  the  rig 
equipment.  These  scenarios  are  based 
upon  prior  industry-sponsored  work 
submitted  during  the  proposed  comment 
period.  The  Agency  has  reviewed  the 
industry  study  documentation  and  found 
the  information  to  be  reasonable  for  the 
purpose  of  establishing  these  scenarios. 
(Source:  "Water-Based  Drilling  Fluids 
end  Cuttings  Disposal  Options  Survey". 
Feb.  1986,  Walk  Haydel  and 
Associates). 

The  transportation  costs  were  based 
upon  daily  rental  costs  for  supply  boats. 
These  costs  were  not  sensitive  to  the 
distance  between  the  offshore  facility 


and  the  onshore  transfer  facility  and 
disposal  site.  The  rigs  with  no  storage 
capacity  were  assumed  to  require  two 
dedicated  supply  boats  throughout  the 
entire  35  dny  drilling  period.  TTie  rigs 
retrofitted  with  storage  capacity  were 
assumed  to  require  two  dedicated 
supply  boats  for  the  first  18  days  of  the 
drilling  period  and  one  dedicated  supply 
boat  for  the  remaining  17  days  of  the 
drilling  period,  (source:  "Water-Based 
Drilling  Fluids  and  Cuttings  Disposal 
Option  Survey",  Feb.  1986,  Walk  Haydel 
and  Associates). 

The  majority  of  operators  would,  in  all 
probabili^.  decide  to  retrofit  rigs  for 
drilling  fluid  storage  since  this  would 
result  in  an  overall  lower  cost  for  tlie 
disposal  of  drilling  fluids,  (source: 
"Water-Based  Drilling  Fluids  and 
Cuttings  Disposal  Option  Survey",  Feb. 
1986,  Walk  Haydel  and  Associates).  The 
costs  are  lowered  because  supply  boats 
would  not  be  dedicated  solely  to  drilling 
waste  disposal.  It  was  therefore 
estimated  that  80%  of  the  rigs  would  be 
retrofitted,  10%  would  operate  using  a 
maximum  permissible  wave  height  of  10 
feet  and  10%  would  operate  using  a 
maximum  permissible  wave  height  of  6 
feet.  (EPA  estimate). 


Tabue  8.— Cost  of  Onsite  TREATMeNT  V.  Onshore  Disposal  Driu.  Cuttings  and  Water-Based  Drilling  Fluids— Thermal 
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Notes  to  Table  B: 

(1)  Costs  are  in  dollars  per  barrel  of  raw 
waate  rounded  to  the  nearest  whole  doUar. 

(2)  Costs  for  drill  cuttings  are  based  upon 
handling  1430  bbl  of  drill  cuttings  from  the 
model  size  well.  (1) 

(3)  Costa  for  drilling  fluids  treatment  by 
thremal  and  solvent  extraction  are  baaed 
upon  handling  5349  bbl  of  water-based 
drilling  fluids.  This  excludes  the  active  mud 
iytlem  volume  of  1400  bbl  It  is  uncertain 
whether  onsite  treatment  Is  feasible  for  the 
active  mud  system  (1400  bbl).  (1/2) 

(4)  Costs  for  onsite  treatment  consist  of 
equipment  rental  costs,  energy  coats, 
personnel  coats  and  mobUiulion  and 
demnbilizalion  costs.  (3) 


(51  Costs  tor  onshore  disposal  consist  of 
land  disposal  costs,  handling  costs,  container 
rental  costs,  transportation  costs  and  retrofit 
costs  for  rigs  fitted  with  storage  space  for 
drilling  wastes  cv  downtime  costs  for  rigs 
with  no  storage  space.  (4) 

Sources: 

(1)  "Alternate  Disposal  Methods  for  Mud 
and  Cuttings.  Gulf  of  Mexico  and  Georges 
Bank:.  Dec  1961.  Offshore  Operators 
Committee). 

(2)  EPA  estimate. 

(3)  Vendor-supplied  information;  Q>A 
estimates. 

(4)  "Water-Based  Drilling  Fluids  and 
Cuttings  Diapoeal  Option  Survey";  Feb.  1906. 
Walk  Haydel  and  Assoc 


V7.  Performance  Data 

A.  Held  Sampling 

During  the  period  September  14  to  17, 
1987.  the  Agency  performed  sampling  of 
feed,  waste  and  by-product  streams 
associated  with  a  thermal  distillation 
unit  [T-1  process)  that  was  operating  in 
the  South  Pass  Block  of  the  Gulf  of 
Mexico.  The  thermal  distillation  unit 
was  used  to  process  cuttings  generated 
from  a  well  drilled  at  an  offshore  facility 
in  the  Gulf  of  Mexico.  Oil-based  muds 
were  utilized  at  the  well  from  a  depth  of 
4,900  feet  to  the  Iwttom  of  the  well  at 
13,044  feet  The  diameter  of  the  hole  was 
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12^  inches  and  the  well  ivae  being 
drilled  at  a  rate  of  140  feet  per  boor. 
Only  a  portion  of  the  drill  cuttings 
generated  at  this  well  were  procxaaed 
by  the  tbexmal  distillation  unit  Due  to 
the  existing  configuratifm  of  the  rig 
cuttings  collection  system,  the  raw 
cuttings  feed  was  composed  only  of  the 
cuttings  from  the  primary  shale  shaker. 

The  following  waste  and  by-product 
streams  were  generated  by  the 
particular  diermal  distillation  unit  that 
was  tested:  processed  cuttings. 
condensed  hydrocarbon,  condensed 
water,  air  nniasions.  The  processed 
cuttings  were  mixed  with  seawater  and 
sluiced  to  discharge  from  the  facility. 
The  condensed  vapors  (oil/water)  were 
directed  to  an  oil/water  separator  wiiich 
had  two  discharge  streams — a 
condensed  hydrocarbon  stream  and  a 
condensed  water  stream.  The  treatment 
system  also  had  a  stack  for  air 
emissions. 

Samples  were  collected  by  EPS  from 
the  lest  unit  over  a  four  day  sampling 
period.  Samples  were  taken  of  the  raw 
cuttings,  the  processed  cuttings  and  the 
combined  processed  cuttings/ sea  water 
stream.  The  oil  content  of  both  the  raw 
cuttings  feed  and  the  processed  cuttings 
was  analyzed  using  retort -gravimetric 
and  soxhlet  exrtaction  methods.  "Hie  oil 
content  of  the  combined  seawater/ 
cuttings  stream  was  analyzed  prior  to 
discharge,  using  the  gravimetric 
extraction  method.  The  raw  cuttings 
feed  and  the  processed  cuttings  were 
analyzed  for  metals,  priority  organica. 


percentage  BtAJds  and  fcv  ICR/RCRA 
componeiitB  (1CR  teets  are  for 
ingiritability,  cwrocivity  and  reactivity; 
RCRA  is  tbe  Reeonrce  Conservation  and 
Recovery  Act).  The  combioed  treated 
cuttings /seawater  stream  to  be 
discharged  was  analyzed  for  total 
suspended  s(riida.  Bioessay  tests  were 
performed  on  samples  of  the  raw 
cuttings  and  the  processed  cuttings. 
Samples  were  also  taken  of  the 
condensed  hydrocarbon  and  water 
streams.  These  samples  were  analyzed 
for  oil  content  using  the  gravimetric 
extraction  method,  and  for  priority 
organics.  Samples  of  the  ccHidensed 
water  discharge  stream  were  also 
analyzed  for  total  suspended  solids. 

Temperature  measurements  and  pH 
readings  were  taken  of  the  selected  raw 
waste,  treated  waste  and  by-product 
streams.  Tests  for  settleable  solids  in 
the  raw  cuttings,  the  condensed  water 
stream,  the  combined  treated  cuttings/ 
seawater  stream  and  in  background 
seawater  were  conducted  at  the  facility. 
Air  sampling  of  the  thermal  unit 
emissions  was  not  possible  due  to  the 
unavailability  of  air  sampling  personnel 
during  the  sampling  effort. 

B.  Observations  and  Sampling  Results 

During  the  sampling  program,  the 
vendor  demonstrated  the  ability  to  set 
up  and  run  a  thermal  distillation  miit  on 
an  offshore  development  focility  to  treat 
drill  cuttings  associated  with  oil-based 
muds. 

The  average  oil  content  of  the  raw 
cuttings  was  found  to  be  7.11%  by 


weight  using  soxhlet  extraction  analysis 

and  5.B2%  by  weight  using  the  retort- 
gravimetric  method.  The  raw  cuttings 
were  considerably  lower  in  oil  content 
than  expected  for  the  type  of  mud  being 
used.  This  was  probably  because  the 
only  source  of  cuttings  used  as  feed  to 
the  test  unit  was  the  primary  shale 
shaker.  The  cuttings  from  the  primary 
shale  shaker  are  physically  the  largest 
cuttings  in  the  entire  cuttings  recovery 
system.  The  smaller,  finer  cuttings  from 
the  secondary  shaker,  tbe  desilter  and 
the  contrifuge  sections  of  the  cuttings 
recovery  system  would  have  the  higher 
oil  content  due  to  their  higher  surface 
area.  A  composite  sample  of  all  cf  the 
cuttings  generated  at  the  well  would  be 
expected  to  have  an  oil  content  of  15% 
to  20%  by  weight  (soarce:  EPA  estinute; 
Conoco.  Inc.  estimate). 

The  thetmal  distillation  unit  was 
shown,  when  operating  properiy.  to  be 
able  to  consistently  reduce  the  oil 
content  of  drill  cuttings,  separated  from 
an  oil-based  mud  at  the  primary  shale 
shaker,  to  less  than  1%  by  wei^t  (less 
than  2.8%  by  volume).  The  processed 
cuttings  were  dry  and  granular  in 
appearance.  The  results  fr^m  the 
sampling  episode  therefore  iniiicate  that 
the  diermal  distillation  unit  tested  could 
adiieve  a  significant  reduction  in  the  oil 
content  of  drill  cuttings. 

The  results  of  oil  analyses  of  samples 
of  raw  and  treated  wastes  and  by- 
product streams  are  presented  in  Table 
9. 


TABif  9.— Thermal  Distillation  of  Drill  Cuttings  (Oil-Based  Muo).  Average  Oil  Content.  Percent  by  Weiqkt 
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Acute  toxicity  was  measured  by 
conducting  static.  96-hour  toxicity  tests 
with  mysids  on  the  suspended 
particulate  phase  (SPP)  of  raw  and 
processed  drill  cuttings.  The  SPP  was 
prepared  by  mixing  the  drill  cuttings 
with  seawater  (1:9  by  volume],  allowing 
the  mixture  to  settle  for  1  hour,  and 
decanting  the  SPP.  Three  subsamples  of 
one  sample  of  raw  cuttings  were  tested. 
The  96-hour  LC50s  were  3.2%.  B3%  and 


1.5%  SPP.  Two  samples  of  processed 
cuttings  were  tested:  the  90-hour  LC508 
were  28.7%  and  27.9%  SPP. 

Samples  of  the  raw  cuttings, 
processed  cuttings,  condensed 
hydrocarbons  and  condensed  water 
were  analyzed  for  organics.  A  total  of 
ten  (10)  samples — one  raw  cuttings,  four 
processed  cuttings,  one  condensed 
hydrocarbon  and  four  condensed 


water — ^were  each  analyzed  for  two 

hundred  and  thirty-four  (234)  organics. 

Twenty-eight  organic  compounds 
were  detected  at  concentrations  above 
their  detection  limits  in  some  or  all  of 
the  samples.  The  remaining  two  hundred 
six  organics  compounds  were  either  not 
detected  or  were  quantified  at  a  level 
below  the  method  detection  limit. 

Detailed  discussion  end  results  of  this 
sampling  program  are  presented  in  the 
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EPA  document  tilled  "Report  on  the 
Results  of  Field  Sampling  or  Thermal 
Dynamics  Inc.  Treatment  of  Drill 
Cuttings  on  Conoco  South  Pass  75 
Platform  September  14-17th.  196T\  This 
report  is  part  of  the  record  of  this 
rulemaking  and  is  available  for 
inspection  as  described  in  the 
"addresses"  section  of  this  notice. 

Vll  Oil  Content  or  Untreated  Drilling 
Wastes 

This  section  presents  ■  summary  of 
the  Agency's  estimates  of  the  quantities 
of  untreated  drill  cuttings  and  water- 
based  drilling  fluids  that  would  not  meet 
an  oil  content  effluent  limitation  of  1%  or 
less  (weight  basis).  These  estimated 
quantities  of  drilling  wastes  would 
either  require  treatment  to  comply  with 
an  oil  content  limitation  or, 
alternatively,  the  wastes  could  be 
disposed  of  in  another  manner  such  as 
by  transport  to  shore  for  land  disposal 
at  an  acceptable  waste  disposal  site. 

A.  Drill  Cuttings 

Oil-Based  Cuttings.  All  drill  cuttings 
associated  with  oil-based  drilling  fluids 
would  require  treatment  or  land 
disposal  to  comply  with  an  oil  content 
limitation  of  \%  or  less  [weight  basis). 
Water-based  Cuttings. 

Based  upon  the  waste  characteristics 
described  above  for  the  model  situation. 
Uttle  if  any  of  drill  cuttings  associated 
with  water-based  drilling  fluids  which 
contain  oil  added  either  as  a  lubricity 
agent  or  as  a  spotting  fluid  would  hkely 
require  treatment  to  comply  with  an  oil 
content  limitation. 

Some  portion  of  drill  cuttings 
associated  with  water-based  drilling 
fluids  to  which  no  oil  has  been  added 
(lubricity,  spotting)  may  require 
treatment  or  land  disposal  to  comply 
with  an  oil  content  limitation.  This 
would  be  due  to  entrained  formation  oils 
in  the  drilling  fluid  system  which  in  turn 
could  adhere  to  the  drill  cuttings  wastes. 
The  Agency  has  no  estimate  of  drilling 
waste  volumes  that  would  fall  into  this 
scenario  (drilting  wastes  or  drill 
cuttings).  For  the  purposes  of  this 
analysis,  the  Agency  assumed  a  zero 
quantity  of  drilling  wastes  in  this 
scenario.  The  Agency  solicits  specific 
information  which  would  allow  for  a 
reasonable  estimate  to  be  made  of  these 
drilling  waste  volumes. 

The  results  of  an  industry  survey 
indicate  that  approximately  12%  of  all 
wells  drilled  with  water-based  muds 
have  oil  added  to  the  mud  system  for 
lubricity  purposes,  [source:  Shell  Oil, 
Burgbacher.  1985).  As  discussed 
previously,  the  drill  cuttings  generated 
under  these  circumstances  are  estimated 
to  contain  1%  oil  by  weight.  (EPA 


estimate).  For  this  analysis  then,  most  if 
not  all  drill  cuttings  from  wells  drilled 
with  water-based  muds  are  estimated  to 
have  a  oil  content  of  1%  by  weight  and 
thus  would  not  require  treatment  or  land 
disposal  to  meet  an  oil  content 
limitation  of  1%  by  weight. 

In  summary,  drill  cuttings  from  water- 
based  muds  to  which  [mineral)  oil  has 
been  added  for  lubricity  and/or  spotting 
purposes  would  likely  not  require 
treatment  or  land  disposal  to  comply 
with  an  oil  content  limitation  of  1%  by 
weight. 

B.  Water-Based  Drilling  Fluids 

Water-based  drilling  fluids  which 
contain  oil  added  either  as  a  lubricity 
agent  or  as  a  spotting  fluid,  or 
containing  formation  hydrocarbons  in 
appreciable  amounts  would  likely 
require  treatment  to  comply  with  an  oil 
content  limitation  in  the  range  of  1%  or 
less  (weight  basis). 

Historical  information  supplied  by  the 
industry  indicates  that  approximately 
12%  of  all  wells  drilled  with  water-based 
muds  can  be  expected  to  use  oil  as  a 
lubricity  agent  (source:  API).  The 
amount  of  lubricity  oil  used  varies  &om 
about  1%  to  12%  (volume  basis),  with  an 
estimated  average  of  3%.  This,  alt 
drillings  fluids  generated  from  such 
wells  would  require  either  treatment  to 
reduce  the  oil  content  prior  to  discharge 
or  transport  to  shore  for  land  disposal  to 
comply  with  an  oil  content  limitation. 
(Source:  1966  API  Drilling  Fluids 
Survey.) 

The  results  of  a  recent  survey 
conducted  by  the  Onshore  Operators 
Committee  indicate  that  approximately 
22%  of  wells  drilled  with  water-based 
muds  can  be  expected  to  use  oil  as  a 
spotting  fluid  [1986  Offshore  Operators 
Committee  Spotting  Fluid  Survey). 
Water-baaed  drilling  fluid  to  which  oil  is 
added  as  a  spotting  fluid  at  depths 
below  8,000  feet  would  likely  contain  oil 
in  excess  of  1%  by  weight,  and  thus 
would  either  have  to  be  processed  for 
removal  of  oil  and  then  discharged  or 
transported  to  shore  for  disposal.  (The 
EPA  model  case  use  of  oil  added  as  a 
spotting  fluid  below  a  depth  of  8.000  feet 
was  estimated  for  model  well 
characteristics.) 

The  total  volume  of  drilling  fluid  to  be 
handled  from  a  10.000  foot  well  is 
estimated  to  be  6749  barrels  (including 
the  active  mud  system),  of  which 
approximately  2076  barrels  (including 
the  active  mud  system)  are  generated 
between  8,000  feet  and  10.000  feet 
[Bource:  "Alternate  Disposal  Methods 
for  Mud  and  Cutting  for  the  Gulf  of 
Mexico  and  Georges  Bank".  Dec.  1961. 
Offshore  Operators  Committee).  Thus, 
the  percentage  of  all  water-based 


drilling  fluids  used  which  would  contain 
oil  as  a  spotting  fluid  is  estimated  to  be 
6,8%  (22%  X  2076  bbl/6749  bbl). 
Assuming,  conservatively  for 
aggregate  costing  purposes,  that  there  is 
no  overlap  in  the  population  of  wells 
using  oil  as  a  lubricity  agent  and  those 
using  oil  as  a  spotting  fluid,  an 
estimated  total  of  18.8%  by  volume  of  all 
water-based  drilling  fluids  would 
require  onsite  treatment  of  onshore 
disposal  to  comply  with  an  oil  content 
limitation  as  discussed  above. 

VIII.  Analytical  Method  for  Total  Oil 
Content 

A  method  for  retort  distillation  and 
gravimetry  for  determining  the  total  oil 
content  of  drilling  fluid  and  drill  cuttings 
waste  streams  is  published  as  part  of 
today's  notice  for  review  and  comment. 
The  Agency  has  determined  that 
existing  approved  analytical  methods 
for  measuring  oil  are  not  appropriate  for 
drilling  wastes  and  that  the  oil  content 
method  appearing  in  Appendix  A  of  this 
notice  is  the  appropriate  test  procedure. 

This  same  method  (Proposed  Method 
1651.  'Total  Oil  and  Diesel  Oil  in 
Drilling  Muds  and  Drill  Cuttings  by 
Retort  Gravimetry  and  GCFID") 
includes  additional  steps  for 
determining  the  identity  and 
concentration  of  diesel  oil.  and  is 
presented  in  its  entirety  In  Appendix  A 
of  this  notice. 

The  retort  distillation  method  has 
been  widely  used  by  the  industry  for 
testing  drilling  muds  and  is  simple  to 
perform  on  offshore  facilities  in  remote 
conditions.  The  version  of  the  method 
presented  in  Appendix  A  has  an 
estimated  detection  limit  of  200  mg/kg 
(0.02%  by  weight).  Documentation  on 
precision  and  accuracy  measurements  of 
the  test  method  is  included  in  the  record 
for  this  rtilemaking. 

IX.  Request  for  Comments 

As  previously  slated,  the  Agency  is 
considering  a  DAT  and  NSPS  oil  content 
limitation  of  up  to  1.0%  by  weight  for 
drill  cuttings  associated  with  either  oil- 
based  or  water-based  drilling  fluids. 
Such  a  limitation  may  be  based  upon 
attainable  performance  of  the  control 
and  treatment  technologies  discussed  in 
this  notice  and  prior  notices  pertaining 
to  this  rulemaking.  The  Agency  solicits 
comment  on  all  aspects  of  such  a  BAT 
and  NSPs  oil  content  limitation  for 
control  of  priority  and  toxic  non- 
conventional  pollutants  in  the 
hydrocarbons  present  in  drill  cuttings. 
This  limitation  would  apply  to  all  drill 
cuttings  discharges  to  surface  waters, 
whether  or  not  oil  is  added  to  the 
associated  drilling  fluid  system. 
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Moreover,  for  cuttings  asssodated  with 
oil-based  muds,  this  oil  content 
limitation  would  replace  the  prohibition 
on  the  discharge  of  such  cuttings.  The 
Agency  particularly  solicits  comment 
on:  (1)  Whether  such  an  oil  content 
limitation  is  appropriate  for  drill 
cuttings:  (2)  the  appropriate  technology 
basis  for  an  oil  content  limitation:  and 
(3)  whether  an  oil  content  limitation 
should  apply  in  addition  to  or  instead  of 
one  or  more  of  the  other  limitations  and 
standards  for  drill  cuttings  presented  in 
Parti  of  this  notice. 

The  Agency  also  invites  comment  on 
all  aspects  of  establishing  BAT  and 
NSPS  oil  content  limitations  for  water- 
based  drilling  fluids.  The  Agency 
particularly  solicits  comment  on  the 
practicality  and  technical  achievability 
of  processing  water-based  drilling  fluids 
by  these  technologies  at  offshore  drilling 
sites  and  on  the  issue  of  space 
constraints  with  regard  to  installing 
these  systems  at  offshore  facilities. 

The  Agency  solicits  comment  on  the 
model  drilling  scenarios  selected  for 
analysis,  the  costs  to  implement  the 
treatment  technologies  and  treatment 
methods  discussed  in  this  part,  and  on 
any  actual  and  foreseeable  problems 
regarding  adequate  onshore  disposal 
sites  for  drilling  wastes.  The  Agency 
also  invites  comment  on  the  extent  to 
which  the  oil  content  and  the  toxicity  of 
drill  cuttings  and  drilling  fluids  is  due  to 
downhole  contamination.  The  Agency 
also  invites  comment  on  the 
applicability  of  these  technologies  to 
drilling  wastes  from  Alaskan  coastal 
and  offshore  facilities. 

Some  of  the  technologies  discussed  in 
this  part  of  today's  notice  have  air 
emissions  associated  with  the  operation 
of  the  processes.  The  Agency  has 
obtained  some  air  emissions 
characterization  data  on  these 
technologies,  but  does  not  have 
sufficient  infonnation  to  properly 
consider  the  non-water  quality  aspects 
of  these  tech'iolugies.  The  Agency 
solicits  additional  emissions 
characterization  data  from  the  operation 
of  these  technologies. 

As  indicated  by  the  analytical  method 
for  oil  content  determinations  presented 
in  Appendix  A  of  today's  notice,  the 
Agency's  preferred  method  for  oil 
content  determinations  for  wastes 
containing  high  solids  content  [i.e..  drill 
cuttings,  drilling  fluids)  is  the  "retort- 
gravimetric"  method.  The  Agency 
requests  that  any  commenters  that 
intend  to  supply  the  Agency  with 
performance  data  on  drilling  fluid  or 
drill  cuttings  treatment  technologies 
provide  oil  content  determinations 
based  upon  the  retort-gravimetric 
raetfiod  presented  in  Appendix  A  below. 


Appendix  A — Pn^msed  Method  1651 — 
Oil  Content  and  Diesel  Oil  In  Drilling 
Muds  and  Drill  Cuttings  by  Retort 
Gravimetry  and  GCFID 

1  Scope  and  Application 

1.1  This  method  is  used  to  determine 
the  oil  content  and  the  identity  and 
concentration  of  diesel  oil  in  drilling 
fluid  (mud)  samples.  It  is  applicable 
to  all  mud  types  and  may  also  be 
used  to  determine  the  oil  content 
and  diesel  oil  in  drill  cuttings. 

1.2  This  method  may  be  used  for 
compliance  monitoring  purposes  as 
part  of  the  "Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards  for  the 
Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source 
Category". 

1.3  When  this  method  is  used  to 
analyze  samples  for  which  there  is 
no  reference  diesel  oil.  diesel  oil 
idenUflcation  should  be  supported 
by  at  least  one  additional 
qualitative  technique.  Methods  625 
and  1625  provide  gas 

chroma tograph/mass  spectrometer 
(GC-MS)  conditions  appropriate  for 
the  qualitative  and  quantitative 
conflrmation  of  the  presence  of  the 
components  of  diesel  oil  (references 
1-2). 

1.4  The  detection  limit  of  this  method 
is  usually  dependent  upon  the 
presence  of  other  oils  in  the  sample. 
Excluding  interferences,  estimated 
detection  limits  of  200  mg/kg  of  oil 
content  and  100  mg/kg  of  diesel  oil 
can  be  obtained. 

1.5  Any  modification  of  this  method 
beyond  those  expressly  permitted 
shall  be  considered  as  a  major 
modification  subject  to  application 
and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and 
138.5. 

1.6  The  gas  chromatography  portions 
of  this  method  are  restricted  to  use 
by  or  under  the  supervision  of 
analysts  experienced  in  the  use  of 
gas  chroma tograms.  Each 
laboratory  that  uses  this  method 
must  generate  acceptable  results 
using  the  procedures  described  in 
sections  8.2  and  12  of  this  method. 

2  Summary  of  Method 

2.1    A  weighed  amount  of  drilling  mud 
is  distilled  using  a  retort  apparatus. 
The  distillate  is  extracted  with 
methylene  chloride  and  the  extract 
is  dried  by  passage  through  sodium 
sulfate.  The  extract  is  evaporated  to 
dryness,  and  the  total  amount  of  oil 
Is  redissolved  in  methylene 
chloride,  an  internal  standard  is 
added,  and  an  ahquot  is  injected 
into  a  gas  chromatograph  (GC).  The 


components  of  the  oil  are  separated 
by  the  GC  and  detected  using  a 
flame  ionization  detector  (FID). 

2.2  Identificati'on  of  diesel  oil 
(qualitative  analysis)  is  ptrrformed 
by  comparing  the  pattern  of  GC 
peaks  (retention  times  and 
intensities)  from  the  sample  extract 
with  the  pattern  of  GC  peaks  from  a 
reference  diesel  oil  sample. 
Identiflcation  of  diesel  oil  is 
established  when  the  reference 
diesel  and  sample  patterns  agree 
per  the  criteria  in  this  method. 

2.3  Quantitative  analysis  of  diesel  oil 
is  performed  using  an  Internal 
standard  technique. 

3    Contamination  and  Interferences 

3.1  Solvents,  reagents,  glassware  and 
other  sample  processing  hardware 
may  yield  artifacts  and/or  elevated 
baselines  causing  misinterpretation 
of  chromatograms.  All  material 
shall  be  demonstrated  to  be  hee 
from  interferences  under  the 
conditions  of  the  analysis  by 
running  method  blanks  initially  and 
with  set  of  samples.  Specific 
selection  of  reagents  and 
purification  of  solvents  by 
distillation  in  all-glass  systems  may 
be  required.  Glassware  and.  where 
possible,  reagents  are  cleaned  by 
solvent  rinse  or  baking  at  450 
degree  C  for  one  hour  minimum. 

3.2  lliere  is  no  standard  diesel  oil.  Oil 
components,  as  seen  by  GO-FID. 
will  differ  depending  upon  the  oil 
source,  the  production  date, 
production  process,  and  the 
producer.  In  addition,  there  are 
three  basic  types  of  diesel  oils: 
ASTM  Designations  No.  1-D.  No.  2- 
D.  and  No.  *-D.  The  No.  2-D  is  most 
common  "diesel  oil":  however.  No. 
2-D  is  sometimes  blended  with  No. 
1-D  which  has  a  lower  boiling 
range.  For  rigorous  identification 
and  quantification  of  diesel  oil  in  a 
drilling  fluid  sample  by  GC-FID.  the 
chromatographic  pattern  from  the 
diesel  oil  should  be  matched  with 
the  chromatographic  pattern  from  a 
reference  standard  of  the  same 
diesel  oil  suspected  to  be  in  the 
sample. 

3.3  To  aid  in  the  identification  of 
interferences,  the  chromatographic 
pattern  from  a  reference  sample  of 
drilling  fluid  prior  to  use  is 
compared  to  the  chromatographic 
pattern  of  the  drilling  fluid  after  use. 
An  interference  is  present  when  the 
pattern  of  the  background  oil  does 
not  match,  but  contributes 
substantially  to.  the  pattern  of  the 
diesel  oil  in  the  sample. 
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3.4    Mineral  oils  are  often  added  to 
drilling  fluids  for  lubricity.  These 
oils  when  examined  by  GC-FID  , 
contain  some  components  common 
to  diesel  oil  but  have 
chrofnatogrsphic  patterns  that  are 
distinclly  different  from  diesel  oil. 
The  analyst  must  first  determine  if 
the  sample  chromatogram  shows 
the  presence  of  diesel.  mineral,  or  a 
combination  of  both  before  reliable 
quantiHcation  can  be  performed- 
This  method  permits  selection  of 
GC  peaks  unique  to  diesel  oil  for 
determination  of  diesel  oil  in  the 
presence  of  mineral  oiL 

4  Safety 

4.1  The  toxicity  or  carcinogenicity  of 
each  reagent  used  in  this  method 
has  not  been  defined.  Therefore, 
each  chemical  compound  should  be 
treated  as  a  potential  health  hazard. 
From  this  viewpoint,  exposure  to 
these  chemicals  must  t>e  reduced  to 
the  lowest  possible  level  by 
whatever  means  available.  The 
laboratory  ia  responsible  for 
maintaining  a  current  awareness 
file  of  OSHA  regulations  regarding 
the  safe  handling  of  the  chemical 
specified  in  this  method  A 
reference  RIe  of  material  handling 
data  sheets  should  also  be  made 
available  to  aU  personnel  involved 
in  the  chemical  analysis.  Additional 
references  to  laboratory  safety  are 
available  and  have  beni  identiHed 
(references  3--5)  for  the  information 
of  the  analyst 

4.2  Methylene  chloride  has  been 
classified  a«  a  known  health 
hazard.  All  steps  in  this  method 
which  involve  exposure  to  this 
compound  shall  be  performed  in  an 
OSHA  approved  fume  hood. 

5  Apparatus  and  Materials 

5.1  Sample  bottles  for  discrete 
sampling 

5.1.1  Bottle— 4  oz  Bosxton  round  wide 
mouth  jar  with  Teflon  lined  screw 
cap  (Sargent  Welsh  S-9ia4-72CA. 
or  equivalent).  New  Iwttles  are  used 
as  received  with  no  further  cleaning 
required. 

5.1.2  Bottle  mailer — to  fit  bottles  above 
(Sargent- Welsh  2306.  or  equivalent). 

5.2  Distillation  Apparatus 

5.2.1  Retort — 20  mL  retort  apparatus 
(IMCO  Services  Model  No.  R2100  or 
equivalent). 

5.2.2  Glass  wool — Pyrex  (Coming  3950, 
or  equivalent).  Solvent  extracted  or 
baked  at  450  degrees  C  for  one  hour 
minimum. 

5.3  Extraction/diying  apparatus 

5.3.1  Separatory  funnel— 60  mL  with 
Teflon  stopcock 

5.3.2  Drying  column — 400  mm  x  15  to 
20  mm  i.d.  Pyrex  chromatographic 


column  equipped  with  coarse  glass 
frit  or  glass  wool  plug. 

5.3.3  Glass  filtering  funnel— crucible 
holder  (Coming  No.  9480.  or 
equivalent). 

5.3.4  Spatulas — stainless  steel  or 
Teflon 

5.4  Evaporation/concentration 
apparatus 

5.4.1  Kudema-DanJsh  (K-D)  apparatus 

5.4.1.1  Evaporatloa  flask— 500  mL 
(Kontes  K-570001-«50a  or 
equivalent),  attached  to 
concentrator  tube  with  springs 
(Kontes  K-6e2750-0012). 

5.4.1.2  Concentrator  tube — 10  mL, 
graduated  (Kontes  K-570O5O-1O2S. 
or  equivalent]  with  calibration 
verified.  Ground  glass  stopper  (size 
19/22  joint)  is  used  to  prevent 
evaporation  of  extracts. 

5.4.1.3  &iyder  column — three  ball 
macro  (Kontes  K-503000-0232.  or 
equivalent). 

5.4.1.4  Snyder  column — two  ball  micro 
(Kontes  K-4e9002-0219.  or 
equivalent). 

5.4.1.5  Boiling  chips 

5.4.1.5.1  Glass  or  silicon  carbide — 
approx  10/40  mesh,  extracted  with 
methylene  chloride  and  baked  at 
450  degrees  C  for  one  hr  minimum. 

5.4.1.5.2  Teflon  (optional)— extracted 
with  methylene  chloride. 

5.4.2  Water  bath— heated,  with 
concentric  ring  cover,  capable  of 
temperature  control  ( +  /  —  2 
degrees  C).  installed  in  a  fume  hood. 

5.4J2    Sample  vials — amber  glass.  1  —  5 
mL  with  Teflon-lined  screw  or 
crimp  cap,  to  Ht  GC  autosampler. 

5.5  Balances 

5.5.1  Analytical— capable  of  weighing 
0.1  mg.  Calibration  must  be  verified 
with  class  S  wei^ts  each  day  of 
use. 

5.5.2  Top  loading — capable  of  weighing 
10  mg. 

5.6  Gas  Chromatograph  (GC) — 
analytical  system  with  split 
injection,  capillary  column, 
temperature  program  with  initial 
and  rmal  isothermal  holds,  and  all 
required  accessories  including 
syringes,  analytical  columns,  gases, 
detector,  and  recorder.  The 
analytical  system  shall  meet  the 
performance  specifications  in 
section  12. 

5.6.1  Column — 30  +/-5m  x  0.25  +/ 
-  aoz  mm  iA..  99%  methyl.  1% 
vinyl.  1.0  um  film  thickness,  bonded 
phase  fused  silica  capillary 
(Supeico  SPB-1.  or  equivalent). 

5.6.2  Detector — flame  ionization.  This 
detector  has  proven  effective  in  the 
analyses  of  drilling  fluids  for  diesel 
oil.  and  was  used  to  develop  the 
method  performance  statements  in 


section  16.  Guidelines  for  using 
altemate  detectors  are  provided  in 
section  11.1. 
5.7    GC  Data  system— shall  collect  and 
record  GC  data,  store  GC  runs  in 
magnetic  memory  or  on  magnetic 
disk  or  tape,  process  GC  data, 
compute  peak  areas,  store 
calibration  data  including  retention 
times  and  response  factors,  identify 
GC  peaks  through  retention  times, 
and  compute  concentrations 

5.7.1  Data  acquisition — GC  data  shall 
be  collected  continuously 
throughout  the  analysis  and  stored 
on  a  mass  storage  device. 

5.7.2  Response  factors  and  calibration 
curves— the  data  system  shall  be 
used  to  record  and  maintain  lists  of 
response  factors,  and  multi-point 
calibration  curves  (section  7). 
Computations  of  relative  standard 
deviation  (coefTtcient  of  variation; 
CV)  are  used  for  testing  calibration 
linearity.  Statistics  on  initial 
(section  6.2]  and  on-going  (section 
1Z.5)  performance  shall  be 
computed  and  maintained. 

5.7.3  Data  processing — the  data  system 
shall  be  used  to  search,  locate, 
identify,  and  quantify  the 
compounds  of  interest  in  each  GC 
analysis.  Software  routines  shall  be 
employed  to  compute  and  record 
retention  times  and  peak  areas. 
Displays  of  chroma tograms  and 
library  comparisons  are  required  to 
verify  results. 

6    Reagents 

6.1  Sodium  sulfate — anhydrous.  (ACS) 
granular. 

6.2  Methylene  chloride — Nanograde  or 
equivalent. 

6.3  Reagent  water — water  in  which  the 
compounds  of  interest  and 
interfering  compounds  are  not 
detected  by  this  method. 

6.4  Internal  standard — dissolve  \J0  g  of 
1.3.5-Trichlorobenzene  [Kodak  No. 
1801  or  equivalent)  in  100  mL 
methylene  chloride.  Store  in  glass 
and  tightly  cap  with  Teflon  lined  lid 
to  prevent  loss  of  solvent  by 
evaporation.  Label  with  the 
concentration  and  date.  Mark  the 
level  of  the  meniscus  on  the  bottle 
to  d?tect  solvent  loss. 

6.5  Calibration  standards — calibration 
standards  are  prepared  from  the 
same  diesel  oil  expected  to  be  in  the 
sample:  otherwise.  No.  2  diesel  oil  is 
used.  Calibration  standards  are 
prepared  at  the  concentrations 
shown  in  table  1. 

6.5.1     Weigh  the  appropriate  amount  of 
oil  into  a  tared  10  mL  volumetric 
flask  and  dilute  to  volume  with 
methylene  chloride.  Calibration 
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standards  are  made  fresh  daily  to 
avoid  solvent  loss  by  evaporation. 

6.5.2    Using  a  micropipet  or 

microsyringe,  transfer  100  uL  of 
each  reference  standard  solution 
(Section  6.5.1)  to  a  CC  injection  vial. 
Add  100  uL  of  the  TCB  internal 
standard  (6.4)  to  each  vial  and  mix 
thoroughly. 

6.6    QC  standard — used  for  tests  of 
initial  (section  8.2)  and  ongoing 
(section  12.5)  performance.  A 
reference  drilling  fluid  known  to 
contain  10.000-50,000  mg/kg  of 
diesel  oil  is  used,  if  available.  If  a 
reference  drilling  fluid  is  not 
available,  a  solution  containing  600 
mg/mL  of  No.  2  diesel  oil  in 
methylene  chloride  is  used. 

7    Calibration 

7.1  Establish  gas  chromatographic 
operating  conditions  given  in  Table 
2.  Verify  that  the  GC  meets  the 
performance  criteria  in  section  12 
and  that  the  EDL  given  in  section 
1.4  can  be  achieved.  The  gas 
chromatographic  system  is 
calibrated  using  the  internal 
standard  technique. 

7.2  Internal  standard  calibration 
procedure — 1.3.5-Trichlorobenzene 
(TCB)  has  been  shown  to  be  free  of 
interferences  from  the  diesel  oils 
tested  in  the  development  of  this 
method.  However,  if  an  interference 
is  known  or  suspected,  the  analyst 
must  choose  an  alternate  internal 
standard  that  is  &ee  from 
interferences. 

7.2.1    Inject  1  uL  of  each  reference  oil 
standard  containing  the  internal 
standard  (table  1  and  section  6.5.2) 
into  the  GC-FID.  The  TCB  will  elute 
approx.  8.5  minutes  after  injection. 
For  the  CG-FID  used  in  the 
development  of  this  method,  the 
TCB  internal  standard  peak  was  SO- 
SO  percent  of  full  scale  at  an 
attenuator  setting  of  8E-11  amp. 
7X2    Individual  response  factors 
7.Z2.1    Tabulate  the  peak  area 

responses  against  concentration  for 
each  n-alkane  peak  listed  in  table  3 
and  for  the  internal  standard. 
Calculate  response  factors  (RF)  for 


each  n-alkane  peak  using  the 
following  equation: 


Equation  1: 


RF  = 


(As)  (Cfs) 


(Ais)  (Cs) 
where: 
As = Area  of  the  peak  to  he  measured. 
AiB=Area  of  the  internal  standard  peak. 
C8= Concentration  of  the  peak  to  be 

measured  (mfi/kg). 
Ci8= Concentration  of  the  internal 
standard  (mg/kg). 

7.2.2.2    If  the  RF  is  constant  ( <10%  CV) 
over  the  calibration  range  [table  1). 
the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  can  be 
used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a 
calibration  curve  of  response  ratios. 
As/ Ais,  vs  RF. 

7.2.2^    Calibration  verification — the 
average  RF  or  a  point  on  the 
calibration  curve  shall  t>e  verified 
on  each  working  day  by  the 
measurement  of  one  or  more 
calibration  standards.  If  the  RF  for 
any  peak  varies  from  the  RF 
obtained  in  the  calibration  by  more 
Uian  +/—  15  percent  the  test  shall 
be  repeated  using  a  fresh 
calibration  standard.  Altematively. 
a  new  calibration  curve  shall  be 
prepared. 

7.2.3    Combined  response  factor — to 
reduce  the  error  associated  with  the 
measurement  of  a  single  n-alkane 
peak,  a  combined  response  factor  is 
used  for  computation  of  the  diesel 
oil  concentration.  This  combined 
response  factor  is  the  sum  of 
individual  response  factors  as  given 
in  equations  2  or  3: 
Equation  2: 
RP  [RF(l)-hRF(2) .  .  .-KRF(n)l  (Cia) 

combined'* 


(Cs) 


Equations: 


Rp  (As(l)-«-As(Z)  ■  ■  •+A8(n)l(Cia) 

C(»nbined  ~ 


(Ais)  (C.) 


where: 
A»(1)'  '  *A(n)at«thea 
individual  pesks. 


8.    Quality  assurance/ quality  control. 

6.1     Each  laboratory  that  uses  this 
method  is  required  to  operate  a 
formal  quality  assurance  program 
(reference  6).  The  minimum 
requirements  of  this  program 
consist  of  an  initial  demonstration 
of  laboratory  capability,  an  ongoing 
analysis  of  standards  and  blanks  as 
a  test  of  continued  performance, 
analyses  of  spiked  samples  to 
assess  accuracy,  and  analysis  of 
duplicates  to  assess  precision. 
Laboratory  performance  is 
compared  to  established 
performance  criteria  to  determine  if 
the  results  of  analyses  meet  the 
performance  characteristics  of  the 
method. 

8.1.1  The  analyst  shall  make  an  initial 
demonstration  of  the  ability  to 
generate  acceptable  accuracy  and 
precision  with  this  method.  This 
ability  is  established  as  described 
in  section  8.2. 

8.1.2  The  analyst  is  permitted  to 
mo<iify  this  method  to  improve 
separations  or  lower  the  coats  of 
measurements,  provided  all 
performance  requirements  are  met. 
Each  time  a  modification  is  made  to 
the  method,  the  analyst  is  required 
to  achieve  the  EDL  (section  1.4)  and 
to  repeat  the  procedure  in  section 
6.2  to  demonstrate  method 
performance. 

8.1.3  Analyses  of  blanks  are  required 
to  demonstrate  freedom  from 
contamination.  The  procedures  and 
criteria  for  analysis  of  a  blank  are 
described  in  section  6.5. 

6.1.4  Hie  laboratory  shaU.  on  an  on- 
going basis,  demonstrate  through 
calibration  verification  and  the 
analysis  of  the  QC  standard 
(section  6.6)  that  the  analysis 
system  is  in  control.  These 
procedures  are  described  in  section 
12. 

6.1.5  The  laboratory  shall  maintain 
records  to  define  the  quality  of  data 
that  is  generated.  Development  of 
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accuracy  statemenU  is  described  in 
sections  8.3.4  and  12.5. 

8.2  Initial  precision  and  accuracy — to 
establish  the  ability  to  generate 
acceptable  precision  and  accuracy, 
the  analyst  shall  perform  the 
following  operations: 

8.2.1     RelorL  extract,  concentrate,  and 
analyze  four  samples  of  the  QC 
standard  (section  6.6  and  10.1.3) 
according  to  the  procedure 
beginning  in  section  10. 

8  2  2    Using  results  of  the  set  of  four 
analyses,  compute  the  average 
recovery  (X|  in  mg/kg  and  the 
standard  deviation  of  the  recovery 
(s|  in  mg/kg  for  each  sample  by  the 
internal  standard  method  (sections 
7.2  and  14  21. 

8.2.3    For  each  compound,  compare  a 
and  X  with  (he  corresponding  limits 
for  initial  precision  and  accuracy  in 
table  4.  If  s  and  X  meet  the 
acceptance  criteria,  system 
performance  is  acceptable  and 
analysis  o(  samples  may  begin.  If 
however,  s  exceeds  the  precision 
limit  or  X  falls  outside  the  range  for 
accuracy,  system  performance  is 
unacceptable  In  this  event,  correct 
the  problem,  and  repeat  the  lest. 

8.3  Method  accuracy — the  laboratory 
shall  spJke  a  minimum  of  20  percent 
lone  sample  in  each  set  of  five 
samples)  of  all  drilling  fluid 
samples.  This  sample  shall  be 
spiked  with  the  diesel  oil  that  was 
added  to  the  drilling  fluid.  If  a 
reference  standard  of  diesel  oil  that 
was  added  to  the  drilling  fluid  is  not 
available.  No.  2  diesel  oil  shall  be 
used  for  this  spike.  If  doubt  of  the 
identity  and  concentration  of  diesel 
oil  in  any  of  the  remaining  80 
percent  of  the  samples  exists,  that 
sample  shall  be  spiked  to  connrm 
the  identity  and  establish  the  diesel 
oil  concentration. 

8.3.1  The  concentration  of  the  spike  in 
the  sample  shall  be  determined  as 
follows: 

8-3.1.1     If.  as  in  complidnce  monitoring. 
the  concentration  of  the  oil  in  the 
sample  is  being  checked  against  a 
regulatory  concentration  limit,  the 
spike  shall  be  at  that  limit  or  at  one 
to  five  times  higher  than  the 
background  concentration 
determined  in  section  8.3.Z 
whichever  concentration  is  larger. 

8.3.1.2    If  the  concentration  of  the  oil  in 
a  sample  is  not  being  checked 
against  a  limit,  the  spike  shall  be  at 
the  concentration  of  the  QC 
standard  (section  6.6]  or  at  one  to 
Hve  times  higher  than  the 
background  concentration. 


whichever  concentration  is  larger. 

8.3.2    Analyze  one  sample  aliquot  to 
determine  the  background 
concentration  (B)  of  oil  content  and 
of  diesel  oil.  If  necessary,  prepare  a 
standard  solution  appropriate  to 
produce  a  level  in  the  sample  at  the 
regulatory  concentration  limit  or  at 
one  to  five  times  the  background 
concentration  (per  section  8.3.1). 
Spike  a  second  sample  aliquot  with 
the  standard  solution  and  analyze  it 
to  detennine  the  concentration  after 
spiking  (A)  of  each  analyte. 
Calculate  the  percent  recovery  (P) 
of  oil  content  and  of  diesel  oil: 

P=.||)0|A— B)/T 

where  T  is  the  true  value  of  the  spike. 

83  3    Compare  the  percent  recovery  for 
oil  content  and  for  diesel  oil  with 
(he  corresponding  QC  acceptance 
criteria  in  table  4.  If  the  results  of 
the  spike  fail  the  acceptance 
criteria,  and  the  recovery  of  QC 
standard  in  the  on.going  precision 
and  recovery  test  (sections  lO.U 
and  12.5)  is  within  the  acceptance 
criteria  in  table  4,  an  interference 
may  be  present  (see  sections  3  and 
IS  for  identification  of 
inter(erences).  If.  however,  the 
results  of  both  the  spike  and  the  on- 
going precision  and  recovery  test 
fail  the  acceptance  criteria,  the 
analytical  system  is  judged  to  be 
out  of  control  and  the  problem  must 
be  immediately  identified  and 
corrected,  and  the  sample 
reanalyzed. 

8.3.4     As  pari  of  the  QA  program  for  the 
laboratory,  method  accuracy  for 
samples  shall  be  assessed  and 
records  shall  be  maintained.  After 
the  analysis  of  five  spike  samples  in 
which  the  recovery  passes  the  test 
in  section  6.3.  compute  the  average 
percent  recovery  (P)  and  the 
standard  deviation  of  the  percent 
recovery  (sp).  Express  the  accuracy 
assessment  as  a  percent  recovery 
interval  from  P — 2sp  to  P  +  2sp.  For 
example,  if  P=go%  and  sp=lM  for 
five  analyses  of  diesel  oil,  the 
accuracy  interval  is  expressed  as 
70 — 110*.  Update  the  accuracy 
assessment  on  a  reqular  basis  (e.g. 
after  each  5 — 10  new  accuracy 
measurements). 

8..4    The  laboratory  shall  analyze 
duplicate  samples  for  each  drilling 
fluid  type  at  a  minimum  of  20 
percent  (one  sample  for  each  five 
sample  set).  A  duplicate  sample 
shall  consist  of  a  well-mixed, 
representative  aliquot  of  the 
sample. 


8.4.1  Analyze  one  sample  in  the  set  in 
duplicate  per  the  procedure 
beiiming  in  section  10. 

8.4.2  Compute  the  relative  percent 
difference  (RPD)  between  the  two 
results  per  the  following  equation: 

Equation  4: 

(D1-D2) 

RPD=  -^ —  XlOO 

(Dl  4-021/2 


where: 

Dl  =  concentration  of  diesel  in  the  sample 
02  >=  concentration  of  diesel  oil  in  the 
second  (duplicate)  sample 

8.4.3    The  relative  percent  diiference  for 
duplicates  shall  meet  the 
acceptance  criteria  in  table  5.  If  the 
criteria  are  not  met  the  analytical 
system  shall  be  judged  to  be  out  of 
control,  and  the  problem  must  be 
immediately  identified  and 
cottected.  and  the  sample  set 
reanalyzed. 

8.5  Blanks — reagent  water  blank*  are 
analyzed  to  demonstrate  freedom 
from  contamination. 

8.5.1  Extract  and  concentrate  a  reagent 
water  blank  initially  and  with  each 
sample  set  (samples  started  through 
the  analysis  on  the  same  day,  to  a 
maximum  of  S  samples).  /Vnalyxe 
the  blank  immediately  after 
analysis  of  the  QC  standard 
(section  6.6)  to  demonstrate  freedom 
from  contamination. 

8.5.2  If  any  of  the  components  of  diesel 
oil  or  any  potentially  interfering 
compound  is  detected  in  a  blank, 
analysis  of  samples  is  halted  until 
the  source  of  contamination  is 
eliminated  and  a  blank  shows  no 
evidence  of  contamination. 

8.6  Comparison  of  gravimetric  and 
diesel  oil  measurements. 

8.6.1    Compare  the  concentration  of  the 
oil  content  (14.1.2)  determined 
gravimetrically  with  the  diesel  oU 
concentration  determined  by  GCFIO 
(14.2.2).  If  the  diesel  oil 
concentration  exceeds  the 
gravimetric  oil  concentration,  the 
analysis  has  been  performed 
improperly.  Correct  the  error  or 
repeat  the  sample  analysis 
begirming  with  section  10. 

8.7  The  specifications  contained  in  this 
method  can  be  met  if  the  apparatus 
used  is  calibrated  properly,  then 
maintained  in  a  calibrated  state. 
The  standards  used  for  calibration 
(section  6.4),  calibration  verification 
(section  7.3).  and  for  initial  (section 
8.2)  and  on-going  (section  12.5) 
precision  and  recovery  should  be 
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identical,  so  that  the  most  precise 
results  will  be  obtained.  The  GC 
instrument  will  provide  the  most 
reproducible  results  if  dedicated  to 
the  settings  and  condjtioiu  required 
for  the  analyses  of  the  analyte  given 
in  this  method. 

8.8    Depending  on  speciBc  program 
requirements,  field  replicates  and 
field  spikes  of  diesel  oil  into 
samples  may  be  required  to  assess 
the  precision  and  accuracy  of  the 
sampling  and  sample  transporting 
techniques. 

9    Sample  Collection,  Preservation,  and 
Handling 

9.2    Collect  samples  in  glass  containers 
following  conventional  sampling 
practices  (reference  7).  DrilUng  fluid 
samples  are  collected  in  wide- 
mouth  fart. 

9,2    Samples  must  be  representative  of 
the  entire  bulk  drilling  fluid.  In  some 
Instances,  composite  samples  may 
be  nNjuired. 

9  J    Maintain  samples  at  0—4  degrees  C 

bom  die  ttane  of  collection  until 
extraction. 

9.4  Sample  and  extrai:!  holding  times 
fbr  tWa  method  have  not  yet  been 
estaUMied.  However,  based  on 
tests  of  wastewater  for  the  analyte* 
determined  tn  this  method,  samples 
shall  be  extracted  within  seven 
day*  of  coUeciion  and  extracts  shall 
be  onalyiad  within  40  days  of 
extraction. 

9.5  As  a  precaution  against  analyte 
and  solvent  loss  or  degradation, 
sample  extracts  are  stored  in  glass 
botties  with  Teflon  lined  caps,  in 
the  dark,  at  -20  to  -10  degrees  C 

10  Sample  extraction  and 
concentration 

lai    Retort 

10.1.1    Tare  Ifae  retort  sample  cup  and 
cap  to  the  nearest  0.1  gm.  Transfer  a 
well  homogenized  and 
tepreaentaUve  portion  of  the  drilling 
fliiid  to  be  tested  into  the  sample 
cup.  Do  not  fill  the  retort  cup  to  the 
top  so  that  excess  sample  must  be 
wiped  off.  Place  the  cap  on  the  cup 
and  reweigh.  Record  the  weight  of 
the  sample  to  the  nearest  0.1  g. 
Note:  on  agitation,  most  drilling  fluids 
entrain  air  as  small  bubbles.  The  extent 
of  air  entrainment  is  uncertain  and  is 
difficult  to  detect  when  the  mud  is 
poured  into  tiie  retort  cup.  By  weighing 
the  drilling  fluid,  the  quantitative 
detection  of  diesel  oil  is  improved.  In 
addition,  by  using  a  gravimetric 
measurement  of  the  amount  of  sample, 
the  retort  cup  does  not  need  to  be 
completely  filled.  This  procedure  avoids 
the  error  that  occurs  when  the  cup  is 
filled  and  the  oil  rises  to  the  surface  of 


the  sample  and  most  be  wiped,  off  (as 

occurs  if  the  manufacturer's  instructions 

are  followed),  thus  resulting  in  a  loss  of 

oil 

10.1.2    Follow  the  mannfacturer's 

instructions  for  retort  of  the  drilling 
fluid.  Substitute  6  g  of  loosely 
packed  glass  wool  for  the  steel  wool 
inthe  manufacturer's  Instructions 
and  distill  the  sample  into  a  glass 
receiver.  The  presence  of  solids  in 
the  distillate  require  that  the 
distillation  be  rerun  starting  with  a 
new  portion  of  sample.  Placing  more 
glass  wool  in  the  retort  expansion 
chamber,  per  the  manufacturer's 
iiutructions.  will  help  prevent  the 
solids  from  being  carried  over  in  the 
distillation. 

lai  J    QC  standard — used  for  tests  of 
initial  (section  8.2)  and  on-going 
(section  12.9)  precision  and 
accuracy.  For  the  initial  set  of  four 
samples  [section  8.2)  and  for  each 
set  of  samples  started  through  the 
retort  process  on  the  same  worldng 
day  (to  a  maximum  of  five),  prepare 
a  QC  aample  as  follow*: 

10.1.3.1    Place  the  reference  drilling 
fluid  containing  lOMO— 50.000  mg/ 
kg  of  diesel  oil  (sectioa  6.6)  in  the 
retort  cop  beginning  in  section  10.1. 

10.1  J.2    Alternatively,  pipet  1.00  mL  of 
the  solution  containing  600  mg/mL 
of  diesel  oil  in  metfaylaiie  chloride 
into  a  clean  retort  cup  and  weigh  to 
the  nearest  mg.  Record  the  weight 
of  the  oil  to  the  nearest  mg.  Add 
approximately  10  mL  of  reagent 
water  to  the  cup  and  place  the  cap 
on  the  cup. 

10.1.3.3    Analyze  the  QC  standard 
beginning  with  section  1(X1.2  then 
proceeding  to  section  10.2 

iai.4    Blank— For  tiie  initial  set  of  four 
samples  (section  8.2)  and  for  each 
set  for  samples  started  through  the 
retort  process  on  the  same  working 
day  (to  a  maximum  of  five),  prepare 
a  blank  as  follows: 

10.1.4.1  Place  10  mL  of  reagent  water  in 
a  clean,  tared,  retort  cup  and  weigh 
to  the  nearest  mg.  Record  the 
weight  of  the  reagent  water. 

10.1.4.2  Analkyze  the  blank  begirming 
with  section  10.1.2  then  proceeding 
to  section  10.2. 

10.2  Extraction  and  drying 

10.Z1     After  the  distillation  is  complete, 
pour  the  retort  distillate  into  a  60 
mL  separatory  fimnel. 
Quantitatively  rinse  the  inner 
surfaces  of  the  retort  stem  and 
condenser  with  methylene  chloride 
into  the  separatory  funnel.  Rinse  the 
receiver  with  two  full  receiver 
volumes  of  methylene  chloride  and 
add  to  the  separatory  fuiutel. 


10.2.2    Stopper  and  shake  the  funnel  for 
one  minute,  with  periodic  venting  to 
prevent  a  build  up  of  gas  pressure. 
Allow  the  layers  to  separate. 
10.2.2    Prepare  a  glass  filtering  fuimel 
by  plugging  the  bottom  with  a  piece 
of  glass  wool  and  pouring  in  1 — 2 
inches  of  anhydrous  sodium  sulfate. 
Wet  the  funnel  with  a  small  portion 
of  methylene  chloride  and  allow  the 
methylene  chloride  to  drain  to  a 
waste  container.  Alternatively,  a 
drying  colunm  may  be  used. 
ia2.3    Place  the  glass  nilering  fuimel  or 
drying  column  into  the  top  of  a 
Kudema-Danish  (K-D)  flask 
equipped  with  a  preweighed  10  nL 
receiving  flask.  Add  a  preweighed 
boiling  chip  to  the  receiving  flask. 
Drain  the  methylene  chloride 
(lower)  layer  into  the  glass  filtering 
fuimel  or  drying  column,  and  collect 
the  extract  in  the  K-D  flask. 
10.2.4    Repeat  tiie  methylene  chloride 
extraction  twice  more,  rinsing  the 
retort  with  two  thorough  washings 
each  time  and  draining  each 
methylene  chloride  extract  through 
the  funnel  or  drying  column  into  the 
K-D  flask. 
lOJ    Concentration 

10J.1    Place  a  Snyder  coliuui  on  tiie  K- 
D  flask.  Ih-ewet  the  Snyder  column 
by  adding  alxnit  one  mL  methylene 
chloride  to  Ore  top.  Place  die  K-D 
apparatus  on  a  hot  water  bath  (60 — 
65  degrees  C)  so  tiiat  Ifae 
concentrator  tube  is  partially 
immersed  in  tiie  hot  water,  and  the 
entire  lower  rounded  surface  of  the 
flask  is  bathed  tvith  hot  vapor. 
Adjust  the  vertical  position  and  the 
water  temperatttre  as  required  to 
complete  the  concentration  in  15 — 
20  minutes.  At  the  proper  rate  of 
distillation,  the  balls  of  the  column 
will  actively  chatter  but  the 
chambers  will  not  flood  with 
condensed  solvent.  Concentrate  the 
sample  until  it  is  free  of  methylene 
chloride.  Remove  the  K-D 
apparatus  from  the  hot  water  bath 
and  allow  to  cooL 
10J.2    Weigh  and  record  the  final 

weight  of  the  receiving  flask. 
10.3J    Dissolve  the  oil  in  methylene 
chloride  and  adjust  the  fiiml  volume 
to  1U>  mL.  If  the  extract  did  not 
concentrate  to  a  final  volume  of  IS) 
mL  or  less,  adjust  the  final  volume 
to  10.0  mL. 
11    Gas  chromatography 
11.1    Table  3  lists  the  retention  times 
that  can  be  achieved  under  the 
conditions  in  table  2  for  the  n- 
alkanes  of  interest.  Examples  of 
separations  that  can  be  achieved 
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are  shown  in  figure  1. '  Other  retort 
devices,  columns,  chromatographic 
conditions,  or  detectors  may  be 
used  if  the  EDL  staled  in  this 
method  and  the  requirements  of 
section  8.2  are  met. 

11.2    Using  a  micropipet  or 

microsyringe,  transfer  equal  100  fiL 
volumes  of  the  sample  extract  or 
QC  standard  extract  (section  10.3.3) 
and  the  TCB  internal  standard 
solution  (section  6.4)  into  a  GC 
injection  viaL  Cap  tightly  and  mix 
thoroughly. 

lU  Inject  1  ;J.  of  the  sample  extract 
or  reference  standard  into  the  GC 
using  the  conditions  in  table  2. 

11.4  Begin  data  collection  and  the 
temperature  program  at  the  time  of 
injection. 

11.5  If  the  area  of  any  peak  exceeds 
the  calibration  range  of  the  system, 
make  a  10-fold  dilution  of  the 
extract  (section  10.3.3),  mix  a  100  )U. 
aliquot  of  this  dilute  extract  with 
100  itL  of  tile  internal  standard 
solution  (section  6.4).  and 
reanalyze. 

12    System  and  laboratory  performance 

12.1  At  the  beginning  of  each  working 
day  during  which  analyses  are 
perfonned.  GC  calibration  is 
verified.  For  these  tests,  analysis  of 
the  300  mg/mL  calibration  standard 
(table  1)  shall  be  used  to  verify  all 
performance  criteria.  Adjustment 
and/or  recalibration  (per  section  7) 
shall  be  performed  until  all 
performance  criteria  are  met  Only 
after  all  performance  criteria  are 
met  may  the  QC  standard  and 
samples  be  analyzed. 

12.2  Retention  times 

12.2.1  Retention  time  of  the  internal 
standard — the  absolute  retention 
time  of  die  TCB  internal  standard 
shall  be  within  the  range  of  7.96- 
S.08  minutes. 

12.2.2  Relative  retention  time*  of  the  n- 
alkanes — the  retention  times  of  tba 
n-alkanes  relative  to  the  TCB 


'  Figun  1— Sampl*  OromalograiiM.  ia  no< 
publuhxl  in  the  ttimtt  I  |)ilii  bal  la  •vallalili  ta 
ibi  pubik dodiet.  Sm -^rtrli "  mcUoo. 


internal  standard  shall  be  within 
the  limits  given  in  table  4. 

12.3  Calibration  verification 

12.3.1  Ckimpute  the  response  factor  for 
each  n-alkane  by  the  internal 
standard  technique  (section  7.2). 

12.3.2  For  each  n-alkane,  compare  the 
response  factor  with  the  response 
factor  &om  the  initial  calibration 
(section  7.2.2).  If  all  response  factors 
are  within  -i-  /  -  15  percent  of  their 
respective  values  in  the  calibration 
data,  system  calibration  has  been 
verified.  If  not,  prepare  a  fresh 
calibration  standard  and  repeat  the 
test  (section  12.1),  or  recalibrate 
(section  7). 

12.4  Multiple  GC  peaks— each  n- 
alkane  shall  give  a  single,  distinct 
GCpeak. 

12.5  On-going  precision  and  accuracy 

12.5.1  (impute  the  oil  content 
concentration  and  the  concentration 
of  diesel  oil  in  the  QC  standard  in 
each  sample  set  (section  10.1.3) 
prior  to  analysis  of  any  sample  in 
the  set 

12.5.2  Compare  the  concentration  with 
the  QC  limit  in  table  4.  If  die 
concentrations  of  oil  content  and  of 
diesel  oil  in  the  QC  standard  meet 
the  acceptance  criteria,  system 
performance  is  acceptable  and 
analysis  of  samples  may  proceed.  If. 
however,  the  concentrations  do  not 
meet  the  acceptance  criteria,  system 
performance  is  unacceptable.  In  this 
event,  correct  the  problem, 
reprocess  the  sample  set  (section 
10),  and  repeat  the  on-going 
precision  adn  accuracy  test 
(sections  10.1.3  and  12.5). 

12.5.3  Add  results  that  pass  the 
specifications  in  section  12.5.2  to 
initial  and  previous  on-going  data. 
Update  QC  charts  to  form  a^graphic 
representation  of  continued 
laboratory  performance.  Develop 
statements  of  laboratory  accuracy 
for  oil  content  and  diesel  oil  in 
drilling  fluids  by  accuracy  for  oil 
content  and  diesel  oil  in  drilling 
fluids  by  calculating  the  average 
percent  recovery  (R)  and  the 
standard  deviation  of  percent 


recovery  (sr).  Express  the  accuracy 
statement  as  a  recovery  interval 
from  R-2  ar  to  R-t-2  sr.  For 
example,  if  R=95  percent  and  sr=5 
percent,  the  accuracy  is  85-105 
percent 

13  Qualitative  determination 

13.1  Compare  the  sample 
chromatogram  to  the  chromatograra 
of  the  standard.  If  the  sample 
contains  diesel  oil,  the  major  peaks 
present  in  the  standard  (n-alkanes) 
will  also  be  present  in  the  sample 
and  have  the  same  relative  intensity 
and  pattern  (see  figure  1). 

13.2  Relative  retention  times — the 
major  n-alkane  peaks  (table  3)  shall 
be  present  and  shall  be  within  the 
limits  in  table  3. 

13.3  Some  mineral  oil  lubricity 
additives  have  similar 
chromatographic  patterns  to  that  of 
diesel  oil.  The  presence  of  early, 
smaller  peaks  with  retention  times 
in  the  range  of  one  to  four  minutes 
will  difierentiate  between  disUllales 
containing  only  mineral  oil  and 
those  with  diesel  oil. 

14  Quantitative  determination 
14.1    Oil  content  by  gravimetry 

14.1.1  Subti-act  the  weight  of  the 
preweighed  receiving  flask  and 
boiling  chip  (10.2.3)  irom  the  final 
weight  of  the  receiving  flask  (10.3.2). 

14.1.2  Calculate  the  concentration  of 
oil  in  the  sample  using  the  following 
equation: 

Equation  7: 


Wf 

C  (Dig/kg)-  —  XlOO 
Ws 

where: 

wr=fiii«l  weight  of  oil  in  mg  (from  14.1.1) 
Wi'wet  weight  of  sample  in  ^ams  (from 
10.1.1) 

14.2    Diesel  oil  by  gas  chromatography 
14X1    Compute  the  concentration  of 
diesel  oil  in  the  sample  extract 
using  the  combined  response  factor 
given  in  section  7.3.3  and  either  of 
the  following  equation!: 


EquatioiiS; 


Ctx  (ag/mLj-fOa) 


[RP11)4^RF(2) .  .  .  +  RF(i»l| 
(RF  oonbined) 


EquaUoaO: 


Cax  (ng/RL)^(Cia) 


(As(l)-fAs(Z). 


A.(n)) 


(Als)  (RF  combined) 


UMI 


Cex  is  the  coocentralian  of  ttic  oU  in  the 
extract 

14.2.2  Calculate  the  concentration  of 
diesel  oil  (in  mg/kg)  in  the  sample 
as  follows: 

EqnatioDB: 

„,     .  .      (Ce«|(Ve») 

C  (lllg/kg)=   X  180 

(Ws) 

where: 

Vex  ■=  final  extract  volume  in  mL  (from  10J.3 

or  14.2.3) 
Wi^wet  weigh)  of  samle  in  grama  (from 

mi.l) 

14.2.3  If  area  of  any  peak  in  the 
chromatographic  pattern  exceeds 
the  calibration  range  of  the  GC  the 
extract  is  diluted  t^  a  factor  of  10 
with  methylene  chloride,  100  ^L  is 
withdrawn  and  mixed  with  100  fiL 
of  the  internal  standard  solution 
(section  64)  and  tiie  diluted  extract 
is  reanalyzed. 

14J    Result*  of  analyses  of  drilling 
fluids  are  reported  in  units  of  mg/kg 
(wet  weight)  to  three  ngnificant 
figun*.  Result*  for  samples  dist 
have  been  diluted  are  reported  at 
the  least  dilute  level  at  which  the 
peak  areas  are  within  the 
calibration  ranp  (section  14.2J). 

15    Complex  samples 

15.1  The  most  common  interference  in 
the  detennination  of  diesel  oil  i* 
from  mineral  oil  in  the  drilling  fluid 
(*ee  sections  3  and  13).  Drillii^ 
fluids  may  also  contain  proprietary 
lubridly  additives  that  can  interfere 
with  the  identification  and 
quantification  of  diesel  oiL 

15.2  The  presence  of  mineral  oil  or 
other  interfering  oils  and  additives 
can  often  be  determined  by 
comparing  the  pattern  of 
chromatographic  peaks  in  the 
sample  with  the  patterns  of 
chromatographic  peaks  in  the 
reference  standard  (sections  6.5  and 
10.1.3)  and  in  the  spiked  sample 
(section  8.3). 

15.3  In  cases  where  there  is  a  mixture 
of  diesel  and  mineral  oil.  the 
analyst  may  have  to  choose  some  of 
the  smaller  early  or  late  eluting 
peaks  present  in  the 
chromatographic  pattern  of  the 
diesel  oil  and  not  present  in  the 
chromatographic  pattern  of  the 


mineral  oil.  to  detennine  the  diesel 
content  Quantification  using  these 
peaks  is  peif mined  by  using  these 
peaks  for  calibration  (section  7)  and 
for  determination  of  the  final 
concentration  (section  14). 

15.4    In  extreme  cases,  the  method  of 
standard  addition*  may  be  required 
to  reliably  quantitate  the  diesel 
content  of  a  sample  containing 
interferences. 

18    Method  performance 

16.1  This  method  was  developed  by 
two  laboratoreis  that  tested  for 
diesel  oil  in  drilling  fluids  (mainly 
drilling  muds]  over  a  two-year 
period.  TTie  performance  data  for 
this  method  is  liased  on  the 
peribmance  of  the  method  in  these 
two  laboralocies  (reference  B). 

16.2  The  noet  commoofy  occurring 
drilling  fluid  in  the  tests  of  this 
method  was  a  aeawater 
lignosulfonate  mud  (EPA  Generic 
Mud  No.  8).  The  estimated  detection 
limit  for  diesel  oil  in  this  mud  i*  100 
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Prepared  by  Battelie  Ocean  Science  and 
Tedinology  Department  307  Wasliington  St 
Duxbuiy  MA  0Z33Z. 

3.  "CaiciDogeii*— Working  With 
Cardnogens",  Department  of  Health. 
Educatjon,  and  Welfare.  Public  Health 
Service,  Center  for  Disease  Control.  National 
Institute  for  Occupational  Safety  and  Health. 
Publication  No.  77-20S.  August  1977. 

4.  "OSHA  Safety  and  Health  Standards. 
General  Industry".  (29  CFR  1910J. 
Occupational  Safety  and  Health 
Administration.  OSHA  2206  [Revised. 
January  1976). 

5.  "Safety  in  Academic  Chemistry 
Laboratories".  American  Chemical  Society 
Publication.  Committee  (^emical  Safety,  3rd 
Editioa  1979. 

6.  "Handtiook  of  Analytical  Quality  Control 
in  Water  and  Wastewater  Latxffatories", 
USEPA  EMSL.  Cincinnati.  OH  45268.  GPA- 
600/4-79-019  (March  1979). 


7.  "Standard  Practice  for  SampHog  Walei^. 
ASTM  Annual  Book  of  SUndards.  ASTM 
PhUadelpluB,  PA  78  (1980). 

S.  Reaiuieck,  D  R.  and  Eynon  B  P. 
"Precision  and  Recovery  Analysis  of  DPMP 
Diesel  Measurements",  Memorandum  to 
Dermis  Ruddy.  LtSEPA  Industrial  Technology 
Division  (WH-552).  «n  M  St  SW. 
Washington  DC  20460  (23  August  1987.  draft). 

Table  y—OottcBrnumoN  of 
Galbratkm  Stanoaros 


Expected 
concentrstion  in 


50.000  mg/lig-.. 

30.000  ms/kg  ~ 
10.000  mg/lig.... 

S.0OOmg/liS 

2.000  mg/iq 


WlolDieMi 
oil  in  10  mt 

t9l 


OS. 
7*.... 
3.0.- 
1.S._ 

o.e..- 


Concanmbon  in 


...j  760  mg/mL 
300  mg/mL 
ISO  mg/mL 
60  mg/mL 


■  Wai»  e*  ID  Ha  ssiiaM  m» 

Table  2— Gas  Chrouatographic 
Operating  GoNomoNS— Method  1651  ■ 

Inioclion  port.  I 
una-  Z7SC 
Column  lempenAae  prayam: 
90C 


Ramp:  90  -  250  C  e  9  C  par  n* 

RmI  Mnpamura:  250  C 

Final  imd:  10  minules  or  ma  al  peats  Imm 


Caniar  gaaand  flowtslas: 

Canter  ratrogen  or  tieSum 
\Modr  20  -  «)  cm/sac  S  90  C 

Spa  ia«o:  e0:1  -  120:1 

Makaup  gas:  as  raqiAed  by  iMMilaclwer 
tlyOim^HW  and  air  iow  rates:  aa  spacMad  btr  marw- 

tacaaar 
Detector  anpNiar  selfliigs:  10-11  amp  lUI  scste- 

AttaMon  la  ar»«sei1  ao  *iat  sw  ttfmm  paaKa  an 

on  acpto  bi  *w  moat  conoaiwiMd  atefldard. 

Raooider.  Chan  apaad  ol  I  -  2  am/mtn  (■««. 

'  ConMom  m  tpproaaimla  and  cap  ba  a(|itHr1 
to  meal  the  parlonranca  cntena  in  aection  12 


Table  3.— Retention  Times  and  Kela- 
TivE  Retention  Tme  Lunrrs  for 
Major  Components  of  Diesel  Oil- 
Method  1651 


fletenaonbme 

Compoimd 

Mean 

Relaliva 

Tn> 

8.0 
9.9 
12.6 
15J 
17.9 
20.4 
22J 
2S.2 

1.00-1 .00 

n-C1? 

1.22-1.24 

n-C14 

n-C16     

1.55-1.57 
1.98-1.92 

P-CIS 

2J1-2.25 

n-C77 

2*2- 2.88 

n-C74 

3.12-3.15 
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Table  4 — OC  Acceptance  Criteria  for  Precision  and  Recovery— Methoo  1651  ' 


Am/i. 

Tmi  oonosnvsbon  (mo/ 
kg) 

Urni  foi  s  (mg/tg) 

Rvg*  lot  X  (mg/kol 

Range  lor  P  (mg/kg) 

MMO 
'  n 

20.000 
'n 

3,400 
OtTn 
3.000 

oian 

iajno-23.700 

OJOo-l.ian 

17.aOO-».300 

OSOn-I.OSn 

10.700-24.900 

P'trmnbr'V- 

O.S2n-t.22n 
13.000-21.400 

0.73o-1.14n 

■  Pnttnmar/  ipecifictfiortt:  Hmri  ■ptcacrtiont  to  ba  ttovsloped  at  •  lalar  data. 
■For  otner  lest  concanraiona in Iha ranga ol  1.00&-SO.OOO  mg/kg,  aaiumng  a 


mg/kg,  aaiumng  a  ifxke  to  bacfaground  ratio  ol  5:1. 


Table  &— OC  Acceptance  Criteria 
FOR  DUPUCATES— Methoo  1651 


Rsl«»M 

Ofloranc* 
dMMloil 

datactad  (mg/ 
kg) 

parMMol 

soo 

36 

94 

750 

30 

68 

1.000 

38 

54 

2.000 

24 

34 

5.000 

21 

22 

to.ooo 

21 

16 

20.000 

20 

16 

50.000 

20 

15 

Dated:  October  3. 1988. 
WiUum  A.  WUllingan, 
Acting  Assistant  Administrator  for  Water 
[FR  Doc  68-23893  Filed  10-20-88:  8:45  am| 


DEPARTMENT  OF  DEFENSE 

M  CFR  Parts  214  and  215 

Dapartmant  of  Dafanaa  Faderal 
AcquWtion  Raguiatlon  Supp4efnant; 
Saalad  BkMIng 


:  Department  of  Defense  (DoO). 
ACTKNe  Proposed  rule  and  request  for 
public  conunents. 


:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  considering 
changes  to  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS).  Subpart  214.2  and  215.4  to 
delete  this  coverage  as  a  result  of  recent 
recommendations  to  add  similar 
coverage  to  the  Federal  Acquisition 
Regulc'ion.  The  proposed  additions  to 
the  Federal  Acquisition  Regulation  are 


also  publshed  in  this  issue  of  the  Federal 
Register. 

DATE:  Comments  on  this  proposed 
revisions  should  be  submitted  in  writing 
to  the  Executive  Secretary.  DAR 
Council,  at  the  address  shown  below,  on 
or  before  December  20. 1988.  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  88-50  in 
all  correspondence  relating  to  this  issue. 
ADOfWSt:  Interested  parties  should 
submit  written  conunents  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  Council.  ODASD  (P)/ 
DARS.  c/o  OASD(P»L)  (MRS).  Room 
3D13g.  The  Pentagon.  Washington.  DC 
20301-3062. 

Fon  Furraoi  infommtkm  contact: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  Council.  (202)  697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Defense  Acquisition  Regulatory 
Council  has  reviewed  the  DoD  FAR 
Supplement  and  determined  that  the 
coverage  at  214.270  and  215.470  is 
appropriate  for  inclusion  in  the  Federal 
Acquisition  Regulation. 

B.  Regttlatocy  Flexibility  Act 

The  proposed  rule  does  not  constitute 
a  significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  I^ib.  L  98-577 
and  publication  for  public  comment  is 
not  required.  Master  solicitations,  in  and 
of  themselves  are  nothing  more  than  a 
package  of  solicitations  and  clauses  sent 
to  contractors  who  are  on  bidders 
mailing  lists  and  the  package  is  referred 
to  when  an  actual  solicitation  is  issued. 


Therefore,  the  Regulatory  Flexibility  Act 
does  not  apply.  However,  comments 
from  small  entities  concerning  the 
affected  DFARS  Subpart  will  also  be 
considered  in  accordance  with  section 
610  of  the  Act.  Such  comments  must  be 
submitted  separately  and  cite  DFARS 
Case  B8-610D  in  correspondence. 

C  Paperwork  Redcution  Ad 

The  ruel  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C 
3501. 

IM  of  Subjects  in  4B  CFR  Parts  214  and 
215 

Government  procurement 
October  13. 1988. 
Charln  W.  Uoyd, 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  to  amend  48 
CFR  Parts  214  and  215  as  follows: 

The  authority  citation  for  48  CFR  Parts 
214  and  215  continues  to  read  as  follows: 

Audiorily:  5  U.S.C.  301. 10  U.S.a  Z202.  DoD 
Directive  6000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  214-SEALED  BIDDING 

214.270    [Renwvadl 

2.  Section  214.270  is  removed. 

PART  215— CONTRACTINQ  BY 
NEGOTIATION 

215.470    [Ramevadl 

3.  Section  215.470  is  removed. 

|FR  Doc.  88-24411  Filed  10-2&.88:  8:48  ami 
iNXMO  COOC  JSW.S1-M 
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TW»  section  of  the  FEDERAL  REGISTER 
contains  (tocuments  other  Hian  rutes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  oonwnittee  meetings,  agertcy 
decisions  and  rulirigs,  delegations  of 
authonty.  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  aecton. 


ADMINISTRAT1VECONFERENCE  OF 
THE  UNfTEO  STATES 

Mwetings:  Rutomaktng  Committet 

ACTION;  Committee  on  rulemaking; 
notice  of  public  meeting. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Reaearch  Service 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships 
Grants  Program;  SoHcttatlon  of 
Graduate  FeUowsMps  Grants 


v:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  a  meeting  of 
the  Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States.  The  committee  has  scheduled  the 
meeting  to  discuss  a  dra^  committee 
recommendation  on  presidential  review 
of  federal  agency  rules.  A  copy  of  the 
draft  recommendation  may  be  obtained 
from  Office  of  the  Chairman  at  the 
address  and  telephone  number  given 
below. 

DATE:  Tuesday.  November  8. 1986  at  2:00 
p.m. 

Location:  Library  of  the 
Administrative  Conference,  2120  L 
Street  NW.,  Suite  500.  Washington.  DC. 

Public  Participation:  The  committee  is 
open  to  the  interested  public,  but  limited 
to  the  space  available.  Persons  wishing 
to  attend  notify  the  contact  person  at 
least  two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  W.  Bowers,  Office  of  the 
Chairman.  Administrative  Conference  of 
the  United  States.  2120  L  Street  NW.. 
Suite  500,  Washington,  DC  20037. 
Telephone:  (202)  254-7065. 

Dated:  October  1&  1988. 
leHiey  S.  Lubbers. 
Research  Director. 

((■It  Doc.  6B-24419  Filed  10-20-88:  8:45  am) 
nujNQ  cooc  stte-01-M 


Purpose:  Notice  is  hereby  given  that 
under  the  authority  contained  in  section 
1417(a)(3)(B)  of  the  National  Agricultural 
"l^earch.  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3152  ta)(3)(B)),  the  Cooperative  State 
Research  Service  (CSRS)  through  its 
Higher  Education  Programs  (HEP)  will 
award  competitive  grants  to  colleges 
and  universities  for  doctoral  fellowships 
to  meet  national  needs  for  the 
development  of  professional  and 
scientiHc  expertise  in  the  food  and 
agricultural  sciences. 

Available  Funds:  The  total  amount  for 
this  purpose  in  Fiscal  Year  1989  is 
approximately  $2,800,000. 

Targeted  areas:  Food  and  agricultural 
sciences  areas  appropriate  for 
fellowship  applications  are  those  in 
which  developing  shortages  of  expertise 
have  been  determined  and  targeted  by 
CSRS-HEP  for  national  needs  doctoral 
fellowship  support.  The  five  targeted 
national  needs  areas  for  FY  1989  are: 
Water  science;  biotechnology;  food, 
forest  products,  or  agribusiness 
marketing;  food  science  or  human 
nutrition;  and  engineering  in  agriculture 
production,  processing,  and  distribution 
systems.  Approximately  twenty  percent 
of  the  available  funds  will  be  allocated 
to  each  national  need  area. 

Proposal  limitations:  For  fiscal  year 
1989  program,  a  proposal  may  request 
funding  in  only  one  (1)  national  need 
area.  A  proposal  may  request  a 
minimum  of  two  (2)  fellowships  and  a 
maximum  of  four  (4)  fellowships  in  the 
national  need  area  for  which  funding  is 
requested.  While  no  limitation  is  placed 
on  the  number  of  proposals  an 
institution  may  submit  not  more  than 
two  (2)  proposals  may  be  submitted  by 
the  same  college  or  equivalent 
administrative  unit  within  an  institution. 
Additionally,  total  funds  awarded  to  an 
institution  under  the  program  in  Fiscal 
Year  1989  shall  not  exceed  $288,000. 

Financial  and  other  limitations:  Each 
institution  funded  will  receive  $48.00  for 
each  doctoral  fellowship  awarded. 
However,  total  program  fund  available 


are  not  evenly  divisible  by  $48,000. 
Therefore,  one  fellowship  will  be 
supported  on  a  partial  basis  with  a 
lesser  amount  of  funds.  Except  in  the 
case  of  the  partially  funded  fellowship, 
fellowship  monies  must  be  used  to:  (1) 
Suppori  the  same  doctoral  fellow  for 
three  (3)  years  at  $15,000  per  year  and 
(2)  provide  for  an  institution  annual 
cost-of-education  allowance  of  $1.00.  not 
to  exceed  a  total- of  $3,000  over  the  three 
year  duration  of  the  fellowship. 

While  proposals  must  document 
institution  williilgness  to  recruit  and 
train  at  least  FTfellows  in  a  National 
Need  Area,  the  Department  may,  based 
on  reviewers  comments,  fund  fewer 
fellows  than  requested  in  a  proposal. 

Application  information:  An 
Application  Kit  has  been  developed 
which  provides  the  forms,  instructions. 
and  other  relevant  information  needed 
by  institutions  to  apply  for  the  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowships  Grants  Program 
described  herein.  Applicants  should  be 
alert  to  the  instruction  that  proposals 
must  be  typed,  double-spaced,  and 
paginated.  Additionally,  applicants  are 
cautioned  to  comply  with  the  20-page 
limitation  for  Part  3  (National  Need 
Narrative)  of  the  proposal  and  the 
inclusion  only  of  summary  faculty  vitae. 
as  specified,  in  Part  5  of  the  proposal.  To 
obtain  a  copy  of  the  Application  Kit. 
write  or  call  the  Grants  Administrative 
Management  office  [address  and 
telephone  number  below): 

USDA-CSRS.  Office  of  Grants  and 

Program  Systems,  Grants 

Administrative  Management,  Room 

303  Aerospace  Building,  901  D  Street. 

SW..  Washington.  DC  20250-2200, 

Telephone  (202)  475-5049. 

Six  (6)  copies  of  a  proposal  and  one 
(1)  copy  of  the  institution's  latest 
graduate  catalog  must  be  received  by 
the  Grants  Administrative  Management 
office  at  the  preceding  address  no  later 
than  the  close  of  business  February  13, 
1989.  The  grants  will  be  awarded  and 
administered  in  accordance  with  the 
regulations  set  forth  in  Title  7.  Chapter 
XXXIV.  Part  3402.  published  in  the 
"Federal  Register"  February  13. 1987.  52 
FR  4712.  Additional  regulations 
regarding  this  assistance  program  may 
be  found  in  the  Department  of 
Agriculture  Uniform  Federal  Assistance 
Regulations  (7  CFR  Part  3015). 
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Supplementary  information:  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  No.  10.210.  For  the  reasons  set 
forth  in  the  Final  Rule  related  notice  to  7 
CFR  Part  2015,  Subpart  V,  48  FR  29115, 
June  25, 1963.  when  the  authority  to 
administer  this  program  resided  in  the 
Agricultural  Research  Service,  this 
program  is  excluded  from  the  scope  of 
Execudve  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3S04(h)),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
OMB  Document  No.  0524-0024. 

Done  at  Washington.  DC  this  13th  day  of 
October  1988. 
|o^  Patrick  lofdan. 

Administmtar,  Cooperative  State  Reaearcb 
Service. 

[FR  Doc  BS-Z4373  Filed  10-20-M  ft4S  am) 
muma  coot  fw-tm 


FMaral  Orahi  InapacUon  Sanrtc* 

R>qii>»t  ter  D»«l9n»Bon  AppltawU  To 
Provide  Official  SarvicM  in  lti«  PMria, 
11^  CeograpMc  Araa 

AQCNCV:  Federal  Grain  Inspection 
Service  (Service).  USDA. 

action:  Notice. 


:  This  notice  aimounces  that 
the  f^oria  Grain  Inspection  Service.  Inc. 
(Peoria)  has  withdrawn  its  application 
for  designation  renewal,  and  Oiat  its 
designation  will  terminate  on  October 
31. 1988.  The  Service  is  again  requesting 
applications  for  designation  to  provide 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  Amended  (Act)  in  the 
area  serviced  by  Peoria.  Official 
inspection  service  will  be  provided  in 
this  geographic  area  by  Eastern  Iowa 
Grain  Inspection  and  Weighing  Service. 
Inc..  beginning  November  1. 1988.  on  an 
interim  basis  until  such  time  as  an 
applicant  is  designated  to  perform 
official  services. 

DATE:  Applications  to  be  postmarked  on 
or  before  November  21. 1988. 

ADOrass:  AppUcations  must  be 
submitted  to  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division. 
FCIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454.  All  applications  received  will  be 
made  available  for  pubhc  inspection  at 
this  address  located  at  1400 
Independence  Avenue  SW.,  during 
regular  business  boras. 


FOn  FURTHin  INFOmiATKM  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

•UPHjaoNTANv  MiromiATiON:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  deHned  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Peoria's 
designation  terminates  on  October  31. 
1988.  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  May  3. 1988. 
Fadaral  Register  (53  FR  15721). 
Applications  were  to  be  postmarked  by 
June  6. 1968.  Peoria  was  the  only 
applicant  for  designation  in  its  area  and 
applied  for  designation  renewal  in  the 
entire  area  currently  assigned  to  that 
agency. 

The  Service  announced  the  applicant 
name  in  the  June  30. 1968.  Federal 
Register  (53  FR  24752)  and  requested 
comments  on  the  appUcant  for 
designation.  Comments  were  to  be 
postmarked  by  August  IS,  1988:  none 
were  received. 

Subsequent  to  the  request  for 
comments,  Peoria  withdrew  its 
application  for  designation  renewal.  In 
accordance  with  the  Act  and 
regulations.  Peoria's  designation  will 
terminate  on  October  31, 1988.  The 
Service  is  again  requesting  applications 
for  designation  to  provide  official 
services  in  the  specified  geographic 
area. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  appUcant  to  provide  official 
services  in  an  assigned  geographic  area. 

The  geographic  area  presently 
assigned  to  Peoria,  in  the  State  of 
Illinois,  pursuant  to  section  7(f)(2)  of  the 
Act.  which  may  be  assigned  to  the 
appUcant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Stark  Ckiunty  line  to  Marshall  County: 
the  northern  Marshall  County  line  to 
Putnam  County;  the  western  Putnam 
Ck)unty  line  north  to  State  Route  29: 
Stale  Route  29  north  to  Interstate  ISO: 
Interstate  160  east  to  State  Route  28: 

Bounded  on  the  East  by  State  Route 
26  south  to  Stale  Route  116;  State  Route 
116  south  to  Interstate  74:  Interstate  74 
southeast  to  State  Route  121:  State 
Route  121  south  to  State  Route  10: 


Bounded  on  the  South  by  Slate  Route 
10  west  to  Mason  County:  the  eastern 
and  southern  Mason  County  lines  west 
to  the  Illinois  Riven  the  Illinois  River 
northeast  to  Fulton  County;  the  southern 
Fulton  County  line:  and 

Bounded  on  the  West  by  the  western 
and  northern  Fulton  County  lines  to 
Peoria  County;  the  western  Peoria  and 
Stark  County  lines. 

Interested  parties  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  i  800.196(d) 
of  the  regulations  issued  thereunder. 
Section  7(g)(1)  of  the  Act  stales  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act.  Accordingly,  designation  in  the 
specified  geographic  area  is  for  a  period 
not  to  exceed  3  years.  Parties  wishing  to 
apply  for  designation  should  contact  the 
Review  Branch.  CompUance  Division,  at 
the  address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Persons  or  firms  located  in  this 
geographic  area  requiring  official 
inspection  service  should  contact 
Eastern  Iowa  Grain  Inspection  and 
Weighing  Service.  Inc..  at  (319)  322-7149 
to  obtain  such  service  beginning 
November  1. 1988.  on  an  interim  basis 
until  such  time  as  an  applicant  is 
designated  to  perform  official  services. 

Pub.  I.  94-582. 90  Slat.  2867.  as  amended  (7 
US.C.  71  el  Kg.] 

Date:  October  17. 1988. 
NiU  E.  Poctiir. 

Acting  Director.  Compliance  Division. 
(FR  Doc.  88-24371  Filed  ll>-20-«8;  8:45  am) 
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summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Deparlmunt  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  new  steel  rail,  except  light 
rail,  from  Canada  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
wiU  make  its  preliminary  determination 
on  or  before  November  10, 1988.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  March  6, 1989  . 
CFFfCnvf  DATE  October  21, 1988. 
roa  FURTMca  MForau-noN  contact 
Loc  Nguyen  or  Charies  Wilson,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230;  telephone  (202) 
377-3530  or  (202)  377-5288. 


ThePeUliaa 

On  September  28. 1988.  we  received  a 
petition  filed  in  proper  form  by 
Bethlehem  Steel  Corporation  on  behalf 
of  the  domestic  industry  engaged  in  the 
production  of  rail.  In  compUance  with 
the  filing  requirements  of  19  CFR  353.36. 
petitioner  alleges  that  imports  of  new 
steel  rail,  except  light  rail,  from  Canada 
ere  being,  or  are  Ukely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

If  any  interested  party  as  described 
under  paragraphs  (C),  (D),  (E),  or  (F)  of 
section  771(9)  of  the  Act  wishes  to 
register  support  of  or  opposition  to  this 
petition,  please  file  written  notification 
with  the  Commerce  official  cited  in  the 
"For  Further  Information  Contact" 
section  of  this  notice. 

United  SUlea  Price  and  Foraign  Market 
Value 

Petitioner  calculated  U.S.  price  using 
various  methodologiet.  U.S.  price  was 
based  on  Department  of  Commerce 
statistics  on  imports  of  the  subject 
merchandise,  Canadian  export  statistics, 
U.S.  import  statistics  on  a  monthly 
basis,  port  by  port,  as  well  as  specific 
prices  from  known  Import  transactions 
obtained  by  petitioner  from  customers  in 
the  United  State*. 


Petitioner  also  estimated  Canadian 
foreign  market  value  using  several 
methodologies.  Petitioner's  calculations 
were  based  on  list  prices  from  the 
American  Metal  Market,  various  issues, 
as  well  as  discounted  list  prices, 
adjusted  according  to  the  Eastern  and 
Western  spot  market  quotations 
recorded  in  World  Steel  Intelligence, 
Pricetrack.  Furthermore,  petitioner  used 
the  cost  of  production  in  Canada,  based 
on  its  own  production  costs.  U.S. 
exports  to  Canada  (using  Department  of 
Commerce  statistics),  and  petitioner's 
own  prices  for  export  to  Canada  as 
bases  for  calculating  foreign  market 
value. 

Base  on  a  comparison  of  United 
Slates  price  and  foreign  market  value, 
petitioner  aUeges  dumping  margins 
ranging  from  ia.7%  to  241.8%. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
aUegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  new 
steel  rail,  except  light  rail,  from  Canada 
and  found  that  it  meets  the  requirements 
of  section  732(b)  of  the  Act  Therefore, 
in  accordance  with  section  732  of  the 
Act  we  are  initiating  an  antidumping 
duty  investigation  to  determine  whether 
imports  of  new  steel  rail,  except  light 
rail,  bom  Canada  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  If  our  investigation 
proceeds  normally,  we  wiU  make  our 
preliminary  determination  by  March  8, 
1969. 

Scope  of  Investigalioa 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  International  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1988,  the  U.S.  tariff  schedules  will  be 
fuUy  converted  to  the  Harmonized  Tariff 
Schedule  (HTS)  and  aU  merchandise 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  this  date 
will  be  classified  solely  according  to  the 
appropriate  HTS  item  numbers(s).  Until 
that  time,  however,  the  Department  wiU 
be  providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  number(s)  and 
the  appropriate  HTS  item  number(s) 
with  its  product  descriptions.  As  with 
the  TSUSA.  the  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive  a*  to  the  scope  of 
the  product  coverage. 


We  are  requesting  petitioners  to 
include  the  appropriate  HTS  item 
numberjs)  as  well  as  the  TSUSA  item 
numberis)  in  all  petitions  filed  with  the 
Department  through  the  end  of  this  year. 
A  reference  copy  of  the  HTS  is  available 
for  consultation  in  the  Central  Records 
Unit,  Room  B-099.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington  DC  20230. 
Additionally,  all  U.S.  Customs  officers 
have  reference  copies,  and  petitioners 
may  contact  the  Import  SpeciaUst  at 
their  local  customs  office  to  consult  the 
schedule. 

The  product  covered  by  this 
Investigation  is  new  steel  rail,  except 
light  rail,  currently  provided  for  under 
TSUSA  item  numbers  610.2010. 610.2025. 
610.2100.  668.4280  and  currently 
classificable  under  HTS  item  numbers 
7302.10.1020.  7302.10.104a  7302.10.5000, 
and  854a00.0000. 

Steel  rail,  whether  of  carbon,  high 
carbon,  alloy  or  other  quality  steel, 
includes,  but  is  not  Umited  to.  standard 
rails,  aU  main  Une  sections  (over  60 
pounds  per  yard),  heat-treated  or  head- 
hardened  (premium)  rails,  transit  rail*, 
contact  rail  (or  "third  rail")  and  crane 
rails.  Rails  are  used  by  the  railroad 
industry,  by  rapid  transit  line*,  by 
subway*,  in  mine*  and  in  industrial 
appUcations. 

Specifically  excluded  from  this 
investigation  are  light  rails  which  are  80 
pound*  or  less  per  yard.  Also  excluded 
are  relay  rails  which  are  used  rail* 
taken  up  bom  a  primary  railroad  track 
and  relaid  in  a  railroad  yard  or  on  a 
secondary  track. 

NotificadaaorrrC 

Section  732(d)  of  the  Act  requires  us 
to  noti^  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  wiU 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  wiU  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
wiU  not  disclose  such  infonnalion  either 
pubUcly  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

Pnliminaiy  Determinaliaa  by  ITC 

The  rrc  wlU  determine  by  November 
10. 1988.  whether  there  is  a  reasonable 
indication  that  Imports  of  new  steel  rail, 
except  light  rail,  from  Canada  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  wiU  be 
terminated:  otherwise,  it  will  proceed 


41394 


Fedwal  Register  /  Vol.  S3,  No.  204  /  Friday.  October  21.  1988  /  Noticea 


according  to  the  statutory  and 
regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c|(2)  of  the  Act. 
(an  W.  Maraa. 

Assistant  Secretory  for  Import 
Administration. 

October  17, 1988. 
in«  Doc.  B»-Z«n  Rled  10-20-88:  8:45  am] 
MJJHO  cooc  J8ia-0S-« 


[C-12a-t06) 

Initiation  of  CountarvaMng  Duty 
InvmUgatlon:  Naw  SiMl  RaH,  Excapt 
Ught  Rail,  From  Canada 

AOEMCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 


v:  On  the  basis  of  a  petition 
filed  In  proper  form  with  the  U.S. 
Department  of  Ckimmerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Canada  of  new  steel  rail,  except  light 
rail  (steel  rails),  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S-  International  Trade 
Commission  [TTC]  of  this  action,  so  that 
it  may  determine  whether  imports  from 
Canada  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determinatioa  on 
or  before  December  20, 1966. 
EFFECTIVE  DATE:  October  21, 1988. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Roy  Malmrose  or  Barbara  Tillman, 
Office  of  Countervailing  Duty 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230:  telephone  (202) 
377-2815  and  (202)  377-2438. 


The  Palition 

On  September  28. 1988,  we  received  a 
petition  in  proper  form  from  Bethlehem 
Steel  Corporation,  filed  on  behalf  of  the 
U.S.  industry  producing  steel  rails.  In 
addition  to  the  petitioner,  the  only 
remaining  producer  of  steel  rails  in  the 
United  States  is  CFU  Steel  Corporation. 
In  compliance  with  the  filing 
requirements  of  I  355.26  of  the 
Commerce  Regulations  (19  CfR  355.28), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  of  steel  rails  in 


Canada  receive  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

Since  Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  Title  VII  of  the 
Act  applies  to  this  investigation,  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Canada  materially  injure,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Petitioner  has  alleged  that  it  has 
standing  to  file  the  petition.  Specifically, 
petitioner  has  alleged  that  it  is  an 
interested  party  aa  defined  under 
section  771(9)(C)  of  the  Act  and  that  it 
has  filed  the  petition  on  behalf  of  the 
U.S.  industry  manufacturing  the 
products  that  are  subject  to  tUl 
investigation.  If  any  interested  party  as 
described  under  paragraphs  (CJ.  (D),  (E) 
or  (F)  of  section  771(9)  of  the  Act  wishes 
to  register  support  of  or  opposition  to 
this  petition,  please  file  written 
notification  with  the  Commerce  official 
cited  in  the  "For  Further  Information 
Contact"  section  of  this  notice. 

IniUatioii  of  Investigatioa 

Under  section  702(c)  of  the  Act.  we 
must  make  the  determination  on 
whether  to  intiate  a  countervailing  duty 
proceeding  within  20  days  after  a 
petition  if  Sled.  Section  702(b)  of  the  Act 
requires  the  Department  to  initiate  a 
countervailing  duty  proceeding 
whenever  an  interested  party  files  a 
petition,  on  behalf  of  an  industry,  that 
(1)  alleges  the  elements  necessary  for 
the  Imposition  of  a  duty  under  section 
701(a),  and  (2)  is  accompanied  by 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  steel  rails 
from  Canada  and  have  found  that  for 
most  of  the  programs  alleged  the 
petition  meets  these  requirements. 
Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  Canadian 
manufacturers,  producers,  or  exporters 
of  steel  rails,  aa  described  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
receive  subsidies.  However,  we  are  not 
initiating  an  investigation  for  certain 
programs  because  the  petition  failed  to 
allege  the  elements  necessary  for  the 
imposition  of  a  duly  or  in  some 
instances  failed  to  provide  the 
necessary  supporting  information.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  December  20, 1988. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 


1989,  the  U.S.  tariff  schedules  will  be 
fully  converted  to  this  Harmonized 
Tariff  Schedule  (HTS)  and  all 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
this  date  will  be  classified  solely 
according  to  the  appropriate  HTS  item 
number(s).  Until  that  time,  however,  the 
Department  will  be  providing  both  the 
appropriate  Tariff  Schedules  of  the 
United  SUtes  Annotated  (TSUSA)  item 
number(a)  and  the  appropriate  HTS  item 
number(8)  with  its  product  descriptions. 
As  with  the  TSUSA,  the  HTS  item 
numbers  are  provided  for  convenience 
and  customs  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 

We  are  requesting  petitioners  to 
include  the  appropriate  HTS  item 
numberfs)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department  through  the  end  of  this 
year.  A  reference  copy  of  the  HTS 
schedule  is  available  for  consultation  in 
the  Central  Records  Unit.  Room  B-0S9. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW., 
Washington.  DC  20Z30.  Additionally,  all 
Customs  Offices  have  reference  copies 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

The  product  covered  by  this 
investigation  is  new  steel  rail,  except 
light  rail,  currently  provided  for  under 
TSUSA  Item  numbers  810.2010,  801J!02S, 
610.2100,  688.4280  and  currently 
classifiable  under  HTS  item  numbers 
7302.10.1020,  7302.10.1040.  7302.10.5000. 
and  8548.00^)000. 

Steel  rail,  whether  of  carbon,  high 
carbon,  alloy  or  other  quality  steel, 
includes  but  is  not  limited  to,  standard 
rails,  all  main  line  sections  (over  60 
pounds  per  yard),  heat-treated  or  head- 
hardened  (premium)  raits,  transit  rails, 
contact  rail  (or  "third  rail")  and  crane 
rails.  Rails  are  used  by  the  railroad 
industry,  by  rapdi  transit  lines,  by 
subways,  in  mines  and  in  industrial 
applications. 

Specifically  excluded  from  this 
investigation  are  light  rails  which  are  80 
pounds  or  less  per  yard.  Also  excluded 
are  relay  rails  which  are  used  raila 
taken  up  from  a  primary  railroad  track 
and  relaid  in  a  railroad  yard  or  on  a 
secondary  track. 

Allegations  of  Bounties  or  Cimtl 

Petitioner  lists  a  number  of  practices 
by  the  Covemment  of  Canada,  and  the 
provincial  governments  of  Ontario  and 
Nova  Scotia  which  allegedly  confer 
subsidies  on  manufacturers,  producers, 
or  exporters  of  steel  rails  in  Canada.  We 
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are  initiating  an  investigation  of  the 
following  programs: 

A.  FederaJ  Pwgrama 

1.  Income  Tax  Exemption  for  Sysco. 

2.  Ortain  Investment  Tax  Credit*. 

3.  RegkMul  Development  Incentive 
Progrun  and  Industrial  and  Regional 
Development  Program. 

4.  Loans  Under  the  Enterprise 
Development  Program. 

5.  Defense  Industry  Productivity 
Program. 

6.  Promotional  Prajects  Program. 

7.  Program  for  Export  Market 
Development. 

8.  Federal  Expansion  and 
Development/Northern  Ontario. 

B.  Joint  Federal-Provincial  Programs 

1.  Equity  Infusions.  Grants,  Loans  and 
Loan  Guarantees  Provided  to  Sysco. 
2  Iron  Ore  Fieidil  Subsidy  to  Algoma. 

3.  Mineral  Development  Agreement 
Benefits  to  Algoma. 

4.  General  Development  Agreements. 

5.  Economic  and  Regional 
Development  Agreements. 

C.  Provincial  Programs 

1.  Ontario  Development  Corporation 
Export  Support  Loans,  Other  Loans  and 
Loan  Guarantees. 

2.  Provision  of  Subsidized  Electricity 
by  Ontario  Hydro  to  Algoma  SteeL 

Although  not  spedfically  alleged  by 
petitioner,  we  are  also  investigating 
whether  the  mannfactaiers.  producer*  or 
exporters  of  steel  rails  in  Canada 
receive  countervailable  benefits  under 
the  following  programs: 

1.  Community-Based  Industrial 
Adjustment  Program  Grants. 

2.  Export  Credit  Financing. 

We  are  not  initiating  an  investigation 
of  the  programs  listed  below.  Section 
702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasoanbly 
available  to  the  petitioner  supporting  the 
allegations.  All  tiie  programs  listed 
below  were  alleged  to  confer  domestic 
subsidies.  The  elements  which  must  be 
alleged  for  a  domestic  subsidy  program 
are:  (1)  Specificity,  (i.e..  the  program  is 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries,  and  (2)  provision  of  a  benefit 
[i.e.,  a  subsidy  paid  or  bestowed  direcUy 
or  indirectly  on  the  manufacturer, 
producer,  or  exporter  of  any  class  or 
kind  of  merchandise).  For  upstream 
subsidies,  the  initiation  threshold  is 
higher.  Under  section  701(e)  of  the  Act. 


the  Department  must  have  reasonable 
grounds  to  believe  or  suspect  that  an 
upstream  subsidy,  as  defined  in  section 
771A  of  the  Act.  is  being  paid  or 
bestowed  upon  the  merchandise  under 
investigation.  For  the  programs  listed 
below,  the  requirements  of  section 
702(b)  or  roi(e)  of  Uie  Act  were  not 
fulfilled  in  the  petition. 

1.  Provision  of  Subsidized  Electric 
Energy  by  Hydro-Quebec 

Petitioner  alleges  that  an  upstream 
subsidy  is  conferred  upon  Algoma  In  the 
form  of  low-cost  electric  energy. 
Specifically,  petitioner  alleges  that 
Hydro-Quebec  a  provindally-owned 
power  company,  is  being  auMdized  and 
that  the  subsidy  passes  through 
Algoma's  supplier  of  electricity,  Ontario 
Hydro,  to  Algoma. 

The  provisions  of  section  771A(a)  of 
the  Act  define  an  upstream  subsidy  as: 

Any  aulMldy  deicritMd  in  section 
771(5)|B)(i),  (ii).  (lit),  or  (iv)  by  tha  gmefnioent 
of  a  country  tliat — 

(1)  la  paid  or  beatowed  by  that  gDvemmant 
with  respect  to  a  product  (hereinafter 
referred  to  as  an  "Input  product")  that  is  used 
in  the  manofactare  or  production  in  that 
country  of  narcfaandise  wiiich  la  the  subject 
of  a  countarvailing  duty  proceeding; 

(2)  In  the  judgment  of  the  adminiatering 
authority  bealows  a  competitive  benefit  on 
the  mercfaandiaa:  and 

(3)  Haa  a  aignJRcant  affect  on  the  coal  of 
manufacturing  or  producing  the  merchaodiaa. 

Petitioner  maintains  that  Hydro- 
Quebec  is  priaiarity  subsidixed  by 
reason  of  a  contract  it  has  for  the 
purchase  of  electricity  irora  the 
provincial  power  authority  in 
Newfoundland.  Assuming  arguendo  that 
electricity  is  an  input  as  defined  by  the 
Act.  petitioner  has  not  provided  any 
evidence  which  indicates  that  the 
contract  between  Hydro-Quebec  and  the 
Newfoundland  power  authority  was  not 
an  arms-length  contract  made  in  the 
ordinary  course  of  business.  On  the 
contrary,  the  information  submitted 
tends  to  show  that  although  the 
provisions  of  the  contract  may  now 
favor  Hydro-Quebec,  at  the  time  the 
contract  was  negotiated  it  was 
considered  a  mutually  beneficial 
contract  negotiated  and  agreed  to  at 
arms-length.  Thus,  petitioner's  primary 
allegation  regarding  the  subsidization  of 
the  input  appears  unsubstantiated. 

Moreover,  with  respect  to  the 
competitive  benefit  to  Algoma  of  the 
subsidized  input,  the  petitioner  alleges  it 
can  be  measured  by  the  incentive  rates 
provided  to  large  volume  users  by 
Ontario  Hydro,  We  are  initiating  an 
investigation  on  the  alleged  provision  of 
subsidized  electricity  by  Ontario  Hydro. 
Consequently,  the  alleged  subsidy 


provided  by  this  program  will  be 
examined  separately.  Petitioner  has  not 
alleged  or  demonstrated  any 
competitive  benefit  separate  from  the 
incentive  rate  structure. 

Finally,  we  note  that  the  Department 
has  previously  determined  that  the 
government  of  one  political  jurisdiction 
cannot  subsidize  production  in  another 
political  jurisdiction  [See  Initiation  of 
Countervailing  Duty  Investigation  of 
Carbon  Steel  Wire  Rod  From  Saudi 
Arabia.  (SO  FR  28231.  28232,  July  11, 
1985).]  Although  this  determinatioa  was 
based  on  the  langua^  in  section  303  of 
the  Act  which  defines  a  "bounty  or 
grant"  section  771(S)  of  the  Act  stales 
that  the  term  "bounty  or  grant"  has  the 
same  meaning  as  the  term  "subsidy". 

Based  on  the  foregoing,  we  are  not 
initiating  on  this  upstream  subsidy 
allegation  because  the  petitioner  has  not 
provided  reasonable  grounds  for  tiie 
Department  to  believe  or  suspect  that  an 
upstream  subsidy  has  in  fact  been  paid 
or  bestovred  upon  the  production  of 
steel  rails  in  Canada. 

2  Income  Tax  Exemption  for 
Govenunent-Owned  Companies  other 
than  Sysco 

PetitioDer  alleges  that  the  tax 
exemptioo  for  Crown  Corporations  is 
"an  important  benefit  in  connection  with 
the  provision  of  subsidized  electricity  or 
coal  to  Canadian  steel  companies, 
because  the  Canadian  provincial  power 
companies  sre  state-owned  Crown 
Corporations".  This  statement  raises  the 
issue  of  whether  an  upstream  subsidy  is 
being  provided  to  the  producers  of  steel 
rail  in  Canada.  However,  petitioner  has 
not  made  an  upstream  allegation 
regarding  this  program.  Therefore,  we 
are  not  initiating  an  investigation  on  the 
tax-exempt  status  of  state-owned 
provincial  power  companies. 

With  respect  to  the  Cape  Breton 
Development  Corporation  (Devco),  a 
supplier  of  coal  to  Sysco,  we  note  that 
despite  its  status  as  a  Crown 
Corporation,  the  supporting  information 
provided  by  the  petitioner  states  that 
Devco  is  not  tax-exempt  Tlierefore.  we 
are  not  initiating  an  investigation  of  the 
alleged  tax-exempt  status  of  Devco. 

3.  Special  Tax  Subsidy  to  Algoma 

Petitioner  alleges  that  a  tax  ruling 
with  respect  to  a  joint  venture  between 
Algoma  Steel  and  its  parent  company. 
Canadian  Pacific  Railroad,  was 
exceptional  and  not  usually  available 
under  Canadian  tax  laws  and 
constitutes  prima  facie  preferential 
treatment  countervailable  under  section 
701  of  the  Act  Inforniation  in  the 
petition  Indicates  that  the  tax  ruling 
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permitted  the  financing  of  a  teamleu 
tube  mill.  Petitioner  ■Uegea  that, 
although  eannarked  for  the  tube  miU, 
the  money  generated  from  the  tax  ruling 
in  fact  boiefilted  all  of  Algoma't 
Inveelment  programs,  and  in  particular, 
pafnUtted  the  modernization  of  it*  rail 
facilities. 

PsUtioaer,  however,  has  not  alleged 
how  this  tax  ruling  confers  a  domestic 
subsidy.  A  spedflc  allegation  that  this 
benefit  Is  Umited  to  *  ^edfic  enterprise 
or  industry  or  group  of  enterprises  or 
industries  was  not  made.  Furthennora, 
petitianer  has  not  provided  any 
intormatioB  to  indicate  that  the  tax 
ruling  was  mandated  by  the  government 
rather  than  a  neutral  interpretation  of 
Canadian  tax  law.  Therefore,  we  have 
no  basis  on  which  to  initiate  an 
investigation  on  this  program. 

4.  Other  Investment  Tax  Credits 

Petitioner  alleges  that  a  variety  of 
investment  tax  credits  provide  a  benefit 
to  producers  or  expotters  of  steel  rails  in 
Pjinmta  We  are  iu>t  initiating  an 
investigation  on  the  following  types  of 
investment  tax  credits. 

•  Tax  credits  for  investment  in 
"qualiSed  property"— we  are  initiating 
an  investigation  on  the  tax  credits  given 
for  investments  in  "qualified  property" 
made  in  certain  ragions  of  Caniida. 
Petitlcmer  abo  argue*,  however,  that  we 
must  make  a  determination  of  whether 
the  basic  tax  credit  rate  of  seven  percent 
for  Investments  in  "qualified  property" 
ia  limited  to  specific  industries  on  a  dis 
facto  basis.  We  have  previously 
determined  that  the  seven  percent  credit 
is  not  counlervailable  because  it  is  not 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  [See  Final  Affirmative 
Counterrailing  Duty  Determination: 
Certain  Fresh  Atlantic  Croundfish  from 
Canada  (51  FR 10041.  March  24. 1966) 
[Croundfish]  and  Final  Affirmative 
Countervailing  Duty  Determinatiorv  Oil 
Country  Tubular  Good*  from  Canada 
(SI  FR  1S037.  April  2t  1«W  (OCTG).) 
Absent  the  proyisioa  of  new  evidence, 
or  an  allegation  of  changed 
drcumitances,  we  have  no  basis  upon 
which  to  re-initiate  an  investigation  of 
this  type  of  investment  tax  credit. 

*  Tax  credits  for  research  and 
development  expenses — In  OCTG,  we 
determined  that  investment  tax  credits 
of  10  percent  of  reseanih  and 
development  expenses  (20  percent  for 
small  businesses]  were  not 
countervailable  because  they  are  not 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  Absent  the  provision  of  new 
evidence,  or  an  allegation  of  changed 
circumstances,  we  have  no  basis  upon 


which  to  re-initiate  an  investigation  of 
this  type  of  investment  tax  credit 

S.  Enterprise  Development  Program: 
Loan  Guarantees  and  Grants 

Availability  of  loan  guarantees  and 
grants  throu^  the  Enterprise 
Development  Pro-am  was  investigated 
in  Croundfish.  We  determined  that  the 
provision  of  loan  guarantees  and  grants 
under  this  program  was  not  limited  to  a 
spedfic  enterprise  or  industry  or  group 
of  enletpriaes  or  industries.  Absent  the 
provision  of  new  evidence,  or  an 
allegation  of  changed  circumstances,  we 
have  no  basis  upon  which  to  re-initiate 
an  investigation  of  the  provision  of  loan 
guarantees  and  grants  under  this 
program. 

B.  Indirect  Government  Intervention 

PetiUoner  alleges  that  in  1962/1963, 
the  federal  and  Nova  Scotia 
governments  agreed  to  share  the  cost  of 
stockpiling  rails  produced  by  Sysco  until 
the  time  they  were  needed  by  the 
purchaser.  Canadian  National  Railroad 
(CNR),  which  is  a  Crown  Corporation. 
However,  petitioner  has  not  made  an 
allegation  that  this  alleged  benefit  is 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

Petitioner  also  alleges  that  a  recent 
agreement  between  Sysco  and  CNR, 
whereby  CNR  agreed  to  purchase  60 
percent  of  its  needs  from  Sysco, . 
constitute*  a  countervailable  subsidy 
benefiting  ■  specific  company.  However, 
petitioner  has  not  provided  any 
evidence  to  indicate  that  this  was  a 
government  provided  or  mandated 
benefit  Nothing  in  the  petition  indicates 
that  this  contract  was  not  strictly 
conunerdal  in  nature  and  was  not  made 
at  arms-length  in  the  normal  course  of 
business. 

7.  Government  Assistance  to  Algoma's 
Reduction  in  Force  Program 

Petitioner  alleges  that  the  government 
has  assisted  Algoma  in  directing  laid-off 
workers  towards  retraining,  relocation, 
alternate  employment  and  other 
available  programs  and  that  this 
constitutes  an  assumption  of  cost  by  the 
government  However,  petitioner  has 
not  provided  any  evidence  that  the 
government  has  assumed  a  pre-existing 
or  contractual  obligation  of  the 
company.  Therefore,  the  elements  of  an 
assumption  of  cost  subsidy  do  not 
appear  to  be  present 

8.  Cape  Breton  Development 
Corporation  (Devco) 

Petitioner  alleges  that  Devco,  a  Crown 
Corporation  sells  subsidized  coal  to 
Sysco.  Petitioner  alleges  that  the  sale  of 


subsidized  coal  to  Sysco  constitutes, 
either  the  provision  of  a  good  at  a 
preferential  rate,  an  assumption  of  cost 
by  the  federal  government  or  an 
upstream  subsidy.  Petitioner  provides 
evidence  which  indicates  that  Devco 
has  incurred  operating  losses,  and  that  it 
sells  coal  at  below  its  cost  However, 
petitioner  has  not  made  any  allegation 
that  the  subsidy  is  limited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  Furthermore,  a 
sufficient  upstream  allegation  has  not 
been  made  by  the  petitioner  in 
accordance  with  section  771A  of  the 
Act 

9.  Other  Mineral  Development 
Agreements 

As  discussed  above,  the  purpose  of 
these  agreements  Is  to  provide 
geoscience  data,  mining  and  mineral 
processing  technology,  and  market  and 
economic  studies  to  the  mining  sector. 
This  raises  the  issue  of  whether  an 
upstream  subsidy  is  being  provided  to 
producers  or  exporters  of  steel  rail  in 
Canada.  However,  a  sufficient  upstream 
allegation  in  this  regard  has  not  been 
made  by  the  petitioner  in  accordance 
with  section  771A  of  the  Act  Petitioner 
also  alleges  that  benefits  under  MDAs 
constitute  an  assumption  of  cost  by  the 
governments  involved  and  the  provision 
of  goods  at  preferential  rates.  However, 
petitioner  has  not  provided  any 
evidence  that  the  government  assumed  a 
pre-existing  or  contractual  obligation,  or 
that  the  government  is  providing  goods 
or  services  to  some  industries  at  a  lower 
price  than  to  others.  Therefore,  we  are 
not  initiating  an  investigation  of  the 
MDAs  except  with  respect  to  assistance 
under  the  KDJAs  provided  to  Algoma. 

Natificaliao  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action,  and  to 
provide  it  %vith  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  il 
all  nonprivileged  and  nonproprietary 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Detanninalion  by  ITC 

The  ITC  will  determine  by  November 
la  1988,  whether  there  is  a  reasonable 
indication  that  imports  of  steel  rails 
from  Canada  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate: 
otherwise,  this  investigation  will 
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continue  according  to  the  statutory 

procedures.  This  notice  is  published 

pursuant  to  section  702(cK2)  of  the  Act. 

JsnW.  Mares, 

Assistant  Secretary  for  Itnport 

Administration. 

October  17, 1908. 

(PR  Doc  88-24420  Filed  10-20-88: 8:4S  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcurMWiit  Ust  1»M;  Additions  and 


AOCNCY:  Committee  for  Purchase  &om 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  and  deletion  firom 

Procurement  List 

Sumuiiv:  This  action  adds  to  and 
deletes  from  Procurement  List  1988 
commodities  to  be  produced  and 
services  to  be  provided  by  woikahops 
for  the  blind  or  other  severely 
handicapped. 

EFFECTIVE  DATE:  November  21. 1968. 
AOOiicm:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  S,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  2220Z-3S09. 

FOH  mmtai  infoiuiatkm  contact: 

Beverly  Milkman  (703)  557-1145. 
suffumemtahv  MFomMTiosc  On  ]uly 
15,  August  5,  Augst  19.  and  August  28, 
1988,  the  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (53  FR 
26847.  29511,  31735  and  32642)  of 
proposed  additions  to  and  deletion  from 
Procurement  Ust  1988.  December  10, 
1967  (52  FR  48028). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Conunittee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4fr-48c  and  41  CFR  51- 
2,6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliant:e  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  conlrectora  for 
the  coiiunodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 


commodities  and  provide  the  services 
procured  by  the  Government 
Accortlingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1968: 

Commodities 

Folder.  File. 
7530-00-990-8884,  (Requirements  for 

Chicago,  Illinois  Supply  Distribution 

Facility  only). 
Cloth,  Wiping, 
793O-0O-NSH-O0O3  (w/o  Lanyard), 
7g3O-0O-NSH-O0O4  (w/Lanyard), 

(Requirements  for  Charleston  Naval 

Supply  Center.  Charleston,  South 

Carolina  only). 

Services 

Commissary  Shelf  Stocking  and 
Custodial  Service, 

Langley  Air  Force  Base.  Virginia. 
Commissary  Warehouse  Service, 

Langley  Air  Force  Base,  Virginia. 

Delebon 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
4a-48c  and  41  CFR  51-2.8  Accordingly, 
the  following  service  is  hereby  deleted 
from  Procurement  List  1988: 
Commissary  Shelf  Stocking  and 
Custodial  Service, 

Columbus  Air  Fon%  Base,  Mississippi. 
Beveriy  L  Milkman, 
Executive  Director. 

(FR  Doc.  88-24408  FUed  10-20-88: 8:45  am) 
aajjMQ  cooc  sijs  ii  m 


Procurement  U«t  1968;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

Procurement  List 

summarv:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 

1988  a  commodity  to  be  produced  and  a 

service  to  be  provided  by  workshops  for 

the  blind  and  other  severely 

handicapped. 

date:  Comments  must  be  received  on  or 

before  November  21, 1968. 

ADoncss:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped.  Crystal  Square  5,  Suite 

1107. 1755  (efferson  Davis  Highway. 

Arlington,  Virginia  22202-3508. 

Fon  fimtmbi  wfoimation  contact: 

Beveriy  Milkman  (703)  S57-1145. 


ATKMCThis 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Us  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
conunodity  and  service  to  Procurement 
List  1988,  December  la  1987  (52  FR 
46926). 

Commodity 

Bag,  Cargo, 
1870-(n-a6S374& 

Service 

Janitorial/Custodial. 
FAA  Facility,  Williamsport  Lycoming 

Airport  MontounviUe, 

Pennsylvania. 
Beveriy  LMilklBan, 
Executive  Director 
(FR  Doc  68-24407  Filed  10-20-98;  8:45  am] 
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DEPARTMENT  OF  OBINSE 

PuMclnfocniMlon  ColecUon 
Rsqukement  Subtaittad  to  OMB  f or 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  Paperwork 
Reduction  Act  (44  U.S.C  Oiapter  35). 
SUMMARY:  The  previous  notice 
published  in  Vol.  S3.  No.  163  dated 
Tuesday,  August  23, 1988,  is  withdrawn. 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number  DoD 
FAR  Supplement,  Part  27.  Patents.  Data 
and  Copyrights;  No  Form;  and  OMB 
Control  Number  0704-0240. 

Type  of  Request-  Emergency 
Submission. 

A  verage  Burden  Hours/Minutes  Per 
Response:  79  houra  and  28  minutes 

Frequency  of  Response:  Monthly. 

Number  of  Respondents:  16.560. 

Annual  Burden  Hours:  2.307.240. 

Annual  Responses:  16.560. 

Need  and  Uses:  This  request  concerns 
information  collection  and 
recordkeeping  requirements  related  to 
technical  data,  software  copyrights, 
patents,  and  contracts. 

Affected  Public:  Businesses  or  other 
for-profit 


BEST  COPY  AVAILABLE 
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Respondent's  Obligation:  Mandatocy. 

OMB  Desk  Officer  Ms.  Eyvette  R. 
Flynn. 

Written  conunents  and 
recommendations  on  the  proposed 
infonnatloD  collectJOQ  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  coUectioo 
pcopoaal  may  be  obtained  from  1^ 
Rascoe-HairiMS.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  Virginia  Z2202-430Z. 
telephone  (202)  74»-0933. 
LALByaiais. 

Alternate  OSD  Fedeml  Register  Liaison 
Officer.  Department  of  Defense. 
October  ia,19ga. 

(Fit  Doc  ■•-Z444S  Filed  lO-ZO-SS:  1:45  am) 


Notice. 

The  Department  of  Defense  has 
submitted  to  OKffl  tar  daarance  4hs 
following  pcopowl  for  coUectian  of 
infonnation  under  the  prorisioos  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
C3iapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
VerlflcatiQn  of  Profaaeional  Educator 
Employment  for  Salary  Rating  Purposes; 
SD  Form  808;  and  OMB  Conbot  Number 
0704-022a 

7)7ie  of  Aevmist' ReiastatemanL 

A  verage  Buiden  Houn/Mimuies  Per 
Kespoiue:  5  minutes. 

Frequency  of  Response:  On  Occasion. 

Number  of  ReMpoadents:  ILOOOl 

Animal  Burden  Hours:  M7. 

Annual  Retpoiuet:  ll.aoa 

Needs  and  Uses:  Informatioo 
collected  is  used  to  verify  an  appUcanf  s 
previous  experience  wliicfa  is  used  to 
establish  rate  of  pay. 

Affected  Public:  buUviduali  or 
households. 

Respondent's  Obligation:  Kei^iini  to 
obtain  or  retain  a  bmefit 
'     OMB  Desk  Officer  Dr.  \.  Tfmothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
infonnatioa  collection  should  be  sent  to 
Dr.  |.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer. 
Room  3Z3&.  New  Executive  OfTice 
Building,  Washtngtofl.  IX:  20909. 


DOD  Clearance  Officer  Ms  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms.. 
Rascoe-Hanrison.  WHS/DIOR.  IZIS 
Jefferson  Davis  Highway.  Suite  1201 
Arlington.  Virginia  2220Z-43O2. 
telephone  (202)  746-0833. 
LJaLMyMM. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
Oclobef1R,10aa. 

(FK  Doc.  M-MM4  FUed  io-2»-eat  ftts  sal 


Office  of  tlw  Scorvtvy  of  OoMfwo 


0/A 

:  Defense  Intelligence  Agency 
Advisory  Board,  DOD. 
•CTKM:  Notice  of  dosed  meeUag. 


r.  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  6  of  Pub. 
L  94-408.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  (he  DIA 
Advisory  Board  (formerly  DIA  Scientific 
Advisoiy  Committee)  has  been  changed 
as  follows:  The  October  20, 1988  meeting 
previoasly  published  at  S3  FR  37334. 
Sept  2M,  1988  has  been  rescheduled  te 
the  date  listed  below. 
OAIK  October  27, 1968.  6:30  a  jn.  to  3:30 
pjn. 

UtomWK  The  DIAC  Boiling  AFE 
Washington.  DC 

PON  RIWTMIR  MPONMATIOM  CONTACT; 
Lieutenant  Colonel  John  B.  Hatlelid. 
USAF,  Executive  Secretary,  DIA 
Advisory  Board.  Washington.  DC  20340- 
1328  (Z02/373-4930). 

iiisH  iMiiiTMnr  iwfoiisutiom;  The 
e^re  neatiog  will  be  devoted  to  the 
discussion  of  classified  infomatian  as 
defined  In  section  SSZb(c)(l).  Title  S  of 
'  the  U,&  Code  and  therefore  wlB  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  HUKONT/ 
Sdendfic  and  Technical  Intelligence 
Interface. 


LM.I 

AJtemateOSOfMBral  Register  Liaison. 
Officer  Department  of  Defense. 
OctolMr  la.  1S6S. 
(FRDoc  8a-2437«  Filed  lO-ZO-aS:  «:4S  am) 


V,  Pursuant  to  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463.  as  amended  by  section  5  of  Pub. 
L  94-408.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisoiy  Board  (formerly  DIA  Scientific 
Advisory  Committee)  has  l>een  changed 
as  follows:  The  October  17. 1988  meeting 
previously  published  at  53  FR  36878. 
Sept  22. 1966  has  been  rescheduled  to 
the  date  listed  below. 
OATC  November  IS.  1968  (8:30  am.  to 
SM)  p.m.) 

AOOtKM:  The  DIAC  Boiling  AFK 
Washington.  DC 

KM  raWTIMR  HIF0MMAT1ON  CONTACT: 
Lieutenant  Oilonel  John  E.  Hatlelid. 
USAF.  Executive  Secretary.  DIA 
Advisory  Board,  Washington,  DC  20340- 
1328  (202/373-4830). 

■uwtWNTWiY  wrowmiTiow  The 

entire  meeting  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  5S2b4c)(l),  Title  S  of 
the  US.  Code  and  therefore  will  be 
closed  to  the  public  Subject  matter  will 
be  used  in  a  special  study  on  lactioal 
intelligence  inilbrniation  handling 
systems. 


AltenateOSDfbderolRegisterljaisait  .-. 
Officer.  Department  t^Defense.  :■  ■ .  • 

Octol>ar  1*.  198*.  .  '  .'  *> 

(FR  Doc  aa-24379  FOed  10-2l>-a8:  ■:«  an) 
SUMS  eea«  sii»«<-<i 


DEPARTMENT  OF  EDUCATION 

n         .-  ■  -  J  -    "  ■■        ^  — M—  -■■I,, ., 

rwOpOUmS  HIIUIIIHiUUII  I^OHVwIHin 


:  Defense  Intelligence  Agency 
Advisory  Board.  IX)D. 
ACTION:  Notice  of  closed  meeting, 


:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

■UMHAinr:  The  Director,  Office  of 
Infonnation  Resources  Management 
invites  comments  on  the  proposed 
infonnation  collection  requests  as 
require  by  the  Paperwork  Reduction 
Act  of  1980. 

iMm:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  21. 1968. 

ADC«i81li,  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatoiy  Affair*. 
Attention:  Jim  Houser.  Desk  OfTioer. 
Department  of  Edacation,  Office  of 
Management  and  Budget  728  Jackson 
Place  NW..  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster. 
Department  of  Education,  400  Maryland 
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Avenue  SW..  Room  S624,  Regional 
Office  Building  3.  Washington.  DC 
20202. 

FOR  njRTMtR  INrOWIIATlOW  CONTACT 
Margaret  B.  Webster  (202)  732-3915. 
■UPnCMCNTAMV  INTOWMATION.  Section 
3SI7  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  pi^bli^hes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revisioa  extension,  existing  or 
reinstatement;  (2)  Title:  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  Imrden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  la,  1988. 
Caries  U.  Rica. 

Director  for  Office  of  Information  Resources 
Management 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Common  Core  of  Data  (CCD). 


1 

Frequency:  Annually. 

Affected  Public:  State  or  Local 
Governments. 

Reporting  Burden: 

Responses:  57 

Burden  Hours:  4,592.5 

Recordkeeping: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  These  surveys  provide 
information  about  student  enrollment 
graduates,  teachers,  and  related 
finances  and  are  used  in  the  allocation 
of  Federal  funds  under  Chapter  1. 
Education  Ckinsolidation  and 
Improvement  Act  as  amended.  Data  are 
also  provided  to  the  general  public  as 
requested  '      '       ♦' 


Office  of  Elementary  and  Secondary 
Educadon 

Type  of  Review:  Reinstatement. 

Title:  Application  for  giants  under 
Indian  Fellowship  Program  (New  and 
Continuation)  Financial  Report 

Frequency:  Annually. 

Affected  Public:  Higher  Education 
Institutions. 

Reporting  BurdeiK 

Responses:  1.070 

Burden  Hours:  1.733 

Recordkeeping: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  application  will  be 
used  by  institutions  of  higher  education 
to  determine  eligibility  for  funds  under 
the  Indian  Fellowship  Program.  The 
Department  will  use  the  infonnation  to 
make  grant  awards. 

Office  of  Planning,  Budget  and 
Evaluation.  Planning  and  Evaluation 
Sorvica 

TVpe  of  Review:  New. 

Title:  Survey  of  School  Dropout 
Demonstration  Assistance  Programs. 

Frequency:  One  time  per  grantee. 

Affected  Public  State  or  Local 
Governments. 

Reporting  Burden: 

Responses:  00 

Burden  Hours:  135 

Recordkeeping: 

Recordkeepers:  0 

Burden  Hours:  0 

Astrocts:  This  survey  will  be 
completed  by  Federally-funded  agencies 
under  the  School  Dropout 
Demonstration  Assistance  Act  of  1988. 
The  Department  will  use  the  information 
collected  to  assess  the  accomplishments 
of  program  goals  and  objectives  and  to 
aid  in  effective  program  management 

Office  of  Postsecondaiy  Educadon 

Type  of  Review:  Revision. 

Title:  Application-Program 
Announcement  for  the  Minority  Science 
Improvement  Program. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profit  Non-profit  institutions. 

Reporting  Burden: 

Responses:  150 

Burden  Hours:  6.300 

Recordkeeping: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract-  These  fonns  are  used  by 
minority  institutions,  eligible  nonprofit 
science  oriented  organizations, 
professional  scientific  societies,  and 
colleges  and  universities  to  apply  for 
funding  under  the  Higher  Education 


Amendments  Act  of  1986,  as  amended. 
The  Department  uses  the  information  to 
conduct  a  competitive  evaluation 
process  and  to  make  grant  awards. 

(FR  Doc  8»-Z4442  Filed  10-20-88:  8:45  am) 


DEPARTMENT  OF  ENERGY 

A88l9l8nt  Seculity  lor  InteriMUoral 
Aftalra  wid  EiMiQy  Emer^etclM 

PropoMd  SulMeQiiofit  Aiiangwnant; 
Atomic  EiMrgy 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (US.C 
2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Goveinment 
of  Australia  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  atiove-mentioned 
agreements  involves  approval  of  the 
followng  retransfer  RTD/EU(AU)-6.  for 
the  transfer  of  0.016  grams  of  plutonium- 
239  contained  in  Synroc  samples  from 
Australia  to  Karlsruhe,  the  Federal 
Republic  of  Germany  for  analysis. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  7. 
1988. 

For  the  Department  of  Energy. 

Dale:  October  IS.  19e& 
David  B.  WaBar. 

Assistant  Secretary  of  Energy  International 
Affairs  and  Energy  Emergencies. 
(FK  Doc  88-24445  Filed  10-20-88:  8.-4S  am) 


Atomic  Energy 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.SC  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Cxovernment  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
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(EURATOM)  ooocemiog  Peaceful  Dies 
of  Atomic  Eaergjr.  a«  amended  and  the 
Agreement  for  Cooperation  between  the 
Covemment  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Indonesia  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  aubtequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreementi  involves  the  retransfer  of 
33,000  grams  of  U30A-powder  enriched 
to  19.9S  percent  of  the  isotope  uranium- 
235  from  the  Federal  Republic  to  the 
]ANUS-30  type  MPR  research  reactor, 
Serpong.  |ava/Indoneaia.  Retransfer 
document  RTD/IE  (EU}-5  has  been 
assigned  to  this  retransfer. 

In  accordance  «rith  section  131  of  the 
Atomic  Energy  Act  of  1964,  as  amended, 
it  ha*  been  detarmined  that  this 
subsequent  airaogement  will  not  be 
Inimical  to  the  common  defenae  and 
security. 

This  subsequent  strangement  wiU 
take  effect  no  sooner  than  November  7, 

isea. 

For  Hm  DeparUiienl  of  Bneigy. 

Dale:  October  Wtaas. 
OavU  B.  Wailw, 

Aasislanl  Secmtary  ofBeergy.  IntemoUonal 
AffainandEimgsrSmeisenciet. 
PV  Doc  ae-2444«  FUwl  I0-a>-8»:  «:«S  am] 


For  the  DtpartamA  of  Boeigy- 

Dale:  Oclober  18, 1988. 
David  B.  WaHat, 

AmttanI  Secmlary  of  Energy,  tmtmaUonal 
Affain  and  Energy  EinergancieB. 
[FR  Doc  8a-244«7  FUed  10-aD-8ft  M6  am| 


AHJUW,  nwr^y 

Puimant  to  section  131  of  the  Alondc 
Enaigy  Act  of  1954.  a*  ■mended  (U.&C. 
Zieo)  notioe  1<  hereby  glveo  of  a 
proposed  "sobaeqaant  airangsment" 
under  the  A<Miti<»ial  Agnement  for 
CooperaUoa  betwaen  the  Govenmient  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Conummity 
(EURATOM)  coacemiog  Peaceful  Uses 
of  Atomic  Energy,  a*  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  the  approval  for  the 
shipment  of  40  kilograms  of  spent  fuel 
bom  the  HFR  reactor  in  the  Netherlands 
for  storage  and  reprocessing  at  the 
Department  of  Energy  facilities.  The 
return  of  highly  enriched  uranium  (HEU) 
is  consistent  with  U.S.  nonproUferation 
policy  in  that  it  serve*  to  reduce  the 
amount  of  HEU  abroad 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  19S4.  as  amended, 
it  has  been  determined  that  this 
*ub*equent  arrangeoMnt  will  not  be 
juimK**  to  the  '•«i"«««  defenae  and 
security. 

This  subaeqnent  arrangement  will 
take  eflact  no  aooner  than  November  7, 
1988. 


Atomic  Enargy 

Pursuant  to  aectlon  131  of  the  Atomic 
Energy  Act  of  19S4,  a*  amended  (42 
U.S.C  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  tlie  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
concerning  Peaceful  Application  of 
Atomic  Enetgy,  as  amended 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  the  supply  of  1.07 
grams  of  plutonium  for  use  as  standard 
reference  material  at  the  Nuclear 
Research  butitute.  Central  Control 
Laboratocy,  Prague,  Czechoslovakia. 
Contract  Number  S-IAEA-ISO  has  been 
assigned  to  this  transactions. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  19S4.  as  amended, 
it  has  been  determined  that  this 
subsequ«it  arrangement  will  not  be 
iniiYiiml  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  7, 
1988. 

Fte  the  DiparUunI  of  Emtgy. 

DatK  October  18,  igaa. 
DavU  B.  Wallar, 

AlMutaot  Sacntary  of  Eatigy  bHamaUonal 
Affain  and  Energy  Emergenciet. 
(F8  Doc.  aa-Z«44B  Filed  10-20-88;  1:45  ass) 


Offlca  of  Enargy  Raaaardi 

Htgli  Enargy  Ptiyalc*  Advlaocy  panafc 
Opan  Maallng 

Pursuant  to  the  provision*  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  folloviring  meeting: 

Name:  High  Energy  Physic*  Advitory 
Panel  (HEPAP). 

Dale  and  Time:  Monday.  November 
14, 1968,  8:30  ani-««)  pm.  Tuesday, 
November  15. 1988.  8:30  am-4fl0  pin. 

PlacK  National  Science  Foundation, 
1800  G  Street.  NW.,  Room  &4a 
Washington.  DC  20SSa 

Centoct  Dr.  Enloa  T.  Ritter,  Executive 
Saoetary.  H^  Boeigy  Physic* 
Advisory  Panel  V&-  Department  of 


Energy,  HR-iZl,  GTN.  Washington,  DC 
2054&,  Telephone:  (301)  353-4829. 

Purpose  of  Panel:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  tfaa  Ugh  energy  physics 
reseaidi  program. 

Tentative  Agenda: 

Monday,  November  14, 1988 

— Diacu«sion  of  Budgets  and  Programs 

for  National  Science  Foundation 

Elementary  Particle  Physics. 
—Discussion  of  Budgets  and  Programs 

for  Department  of  Energy,  High 

Energy  Physics. 
— Slatos  Reports  bom  High  Eneiar 

Physics  Laboratories  and 

Superconducting  Super  CoUidar. 
—Discussion  of  High  Energy  Physics 

Detector*. 
—Discussions  of  Special  Topics  in  High 

Energy  Physics. 
— DiscusaioB  by  HEPAP  of  Foregoing 

Itesos. 
— Public  Comment 

Tuesday,  November  15, 1988 

—Further  Dlacasalon  of  Foregoing  Items 
and  Presentation  of  Information 
Reports  aa  Needed. 
—Report  on  the  Maeting  of  the  |ohit 
Coordinating  Cominiltee  for  United 
SUtes/Peoples  Republic  of  China 
Cooperation  in  Hi^  Energy  Physics. 
— Discussion  on  Transmittal  of  the 
Report  of  the  Sobpanel  on  High 
Energy  Gamma  Ray  and  Neutrino 
Astronomy. 
— Public  Comment. 

Public  Participation:  The  meeting  is 
open  to  the  pubUc.  The  Chairperson  of 
die  Panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  vrilL  In  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statement* 
pertaining  to  agenda  item*  should 
conUct  the  Executive  Secretary  at  the 
address  of  telephone  number  listed 
above.  Requests  must  be  received  at 
least  S  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
Minutes:  Available  for  public  review 
and  copying  at  the  PubUc  Reading 
Room.  Room  1E-I9a  Forrestal  Building. 
1000  Independence  Avenue.  SW., 
Washington.  DC  between  9«0  ajn.  and 
4*0  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Wasliington.  DC  on  October  17. 
1988. 

|.  (obart  FtaakiiB. 

Deputy  Advisory  CtmuniU— Management 
Officer. 
(FR  Doc  8»-2444S  Filed  10-28-88: 8:46  am) 
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i|-W  Operating  Co.;  AppAcalion 
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fwr_ 
Q^OuaWylng 


FacMy 

Oalober8,1888., 

On  September  23. 198(1,  )-W  Operating 
Company  (Applicant),  of  1SSD8  Wright 
Brothers  Dr.,  Addison,  Texas  7S224 
Submitted  for  filing  an  appUcation  for 
cartificatian  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  {  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  oonsUtutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  In  Selma,  California.  The 
facility  wUl  consist  of  three  gas-fired 
engine  generator*.  The  electric  power 
production  capacity  will  be  693 
idlowatt*.  The  primary  energy  source 
will  be  biomass  in  the  form  of  landfill 
gas.  Constiuctian  of  the  facility  is 
expected  to  begin  in  October  1968. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  82S  North 
Capital  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rulas  of 
Practice  and  Prooedure.  All  such 
petitions  or  protest*  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  b*  considered  by 
the  Commiasion  In  determiiUng  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  moke  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  muat  file  a  petition  to 
Intervene.  Cople*  of  thU  filing  ate  on  file 
with  tlie  Oommi**ion  and  are  available 
for  public  inspection. 
Lal*D.CaiiMll, 
Secretary. 

[FR  Doc  88-24387  FUed  10-20.88:  8:45  am) 
aaiaw  cage  snr-tMi 

AppflcaHon  Had  WMhUia  ComMaaion 
October  18, 1988. 

Take  notice  that  the-foUowing 
hydroelectric  applicatian  has  been  filed 
with  the  PeAeral  Energy  Regulatory 
Commission  and  is  available  for  public 
Inspection: 

a.  Type  of  AppUcation:  Amendment  to 
Transfer  of  License. 

b.  Project  No--  272S-4nS. 

c  Dole  filed:  October  IS,  1968. 


d.  Applicant-  Georgia  Power 
Company,  Oglethorpe  Power 
Corporation,  and  Piedmont-Forrest 
Corporation. 

e.  Name  ofPrt^ect  Rocky  Mountain 
l>roject. 

/.  Location:  On  Heath  Creak  in  Big 

Texas  Valley,  in  Floyd  County,  Georgia. 
g.  Filed  Pursuant  to:  Sectioo  9  of  the 

Federal  Power  Act  16  U&C  791(a) 

825(r). 
A.  Applicant  ConlocL  Fat  Georgia 

Power  (GP)  and  Piedmont-Forrest 

Corporation  (PFC). 

William  H.  Watson.  General  Manager, 
Fossil  and  Hydro  Projects.  Georgia 
Power  Company.  333  Piedmont 
Avenue  NE.,  Atlanta,  GA  30308 

John  R.  Molen,  Esq.,  Troutman,  Sanders, 
Lockerman  &  Ashmore,  127  Peacfatree 
Street  NE.,  Atlanta,  GA  30043 

For  Oglethorpe  Power  (OP):  Tom  D. 
Kilgore.  Senior  Vice  President  Power 
Supply  Division,  Oglethorpe  Power 
Corporation,  2100  East  Exchange 
Place,  P.O.  Box  1349,  Tucker,  GA 

^oaei^-lM9. 

I.  FEHC  Contact-  Ed  Lee  (202)  376- 
5786. 
/  Comment  Date:  October  28, 198a 
k.  DescripUon  of  Application:  On 
lanuary  21, 1977,  a  license  was  issued  to 
GP  for  the  7eo-MW  Rocky  Mountain 
Project  No.  2725,  On  |anuary  28, 1968.  an 
order  Approving  Transfer  of  License  and 
Extension  of  Competion  date  was  issued 
to  GP  and  OP.  As  joint  applicants.  GP. 
PFC  and  OP,  request  that  the 
Commission  approve  the  application  for 
amendment  to  the  transfer  of  Ucense  by 
modifying  its  order  of  January  28, 1988, 
witht  he  addition  of  ITC  as  a  transferee 
and  transferor  of  the  license  for  the 
Rocky  Mountain  Project.  GP  and  OP 
assert  that  the  substance  of  this 
arrangement  will  be  the  same  as  that 
contemplated  in  its  original  transfer 
application.  The  only  difference  will  be 
that  PFC  will  become  a  transitory 
licensee. 

1.  This  notice  also  consists  of  the 
following  sKmdard  paragrophK  B  and  C 

StandanI  Paragiapha 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Roles  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  win 
consider  all  protests  or  other  comoients 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  procaeding.  Any  comments, 
protests,  or  motions  to  intervene  most 


be  received  on  or  before  the  specified 
comment  dale  for  the  particular 
applicatiaa. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "fXIMMENTS." 
"RECOMMENOA'nONS  F(»  TERMS 
AND  (X)NDmON&"  "NOTICE  OP 
INTENT  TO  FILE  COMPETING 
APPUCATION."  "COMPETING 
APPUCATIONa "  "PROTEST'  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  end  the  project  number  of 
the  particular  appluktion  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  the  Secretary.  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington, 
DC  2042a  An  additional  copy  must  be 
sent  to:  the  Dirsctor,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  204-RB,  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application,  or  motion  to 
hitervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 
LaisaCashall. 
Secretary. 

|FR  Doc  88-24438  Filed  10-20-88;  8:48  am) 
aaum  ooei  sm-sva 
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K  N  Enargy,  hic,  ct  at;  Nalwai  Oaa 

CetlMicaAa  nanga 

Talte  notice  that  the  following  fihngs 
have  been  made  with  the  Clommission: 

1,  K  N  Biergy,  Inc. 
[Docket  No.  CFSS-aSS-OaO) 
October  7, 1888. 

Take  notice  that  on  September  29, 
1968.  K  N  Energy,  bic  (K  N)  filed  in 
Docket  No.  CP88-888-a00  a  request 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  thereunder 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  K  N  to 

(a)  Replace,  relocate  and  abandon 
certain  facilities  as  follows: 

(1)  Replace  30.8  miles  of  pipeline 
between  Cozad  and  Elm  Creek. 
Nebraska  widi  smaller  pipe; 

(ii)  Replace  8.8  miles  of  pipeline  near 
Sargent  Nebraska  with  smaller  pipe; 

(ill)  Replace  2i>  miles  of  pipeline  near 
North  Loup.  Nebraska  with  smaller  pipe: 

(iv)  Abandon  37  J  miles  of  pipeHne  in 
the  Lightning  Creek  Field  in  eastern 
Wyoming; 


*UtK 
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(v)  Abandoii  Iwd  compreacor  unita 
ai^  felocatod  hdUUet  from  the 
Lightning  Creek  Field:  and 

(vi)  ReloGala  one  uwipietaor  anit 
from  the  Paloo,  Kaana  CompreHor 
SUtk»  to  the  Big  Springa.  Nebraaka 
Compreswr  Station. 

(b)  Make  a  one-time  acGonnUng 
balance  with  icapact  to  tanbalancea 
accrued  under  two  Wyoming  Geld 
exchanges  known  ai  the  "Fremont 
County  Exchange"  and  the  "Madden 
Field  BxduBge"  between  K  N  and 
WiUiaton  Baiin  Intentate  Pipeline 
Company  (hereinafter  reiancd  to  as 
Willia(oo)> 

All  at  man  fully  ael  forth  in  the 
Application  oa  file  with  the  Commisaioo 
and  open  to  public  inepaction. 

Commeat  datK  October  28,  IMS,  in 
accordance  wilfa  Studaid  Paragraph  F 
at  the  end  of  this  notice. 

2.  Nalnral  Gas  HpeSae  Company 
IDoclul  No.  Ca>8»-t-a)0| 
Odobec  14, 1«M. 

Take  notice  that  oa  October  3,  llie& 
Natural  Gas  PipeUna  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombeid.  Uhnoia  e014a,  filed  in  Docket 
No.  CP89-4-oaO  a  request  pursuant  to 
the  notice  procedure  in  i  157.206  of  the 
Coounission's  Regulations  under  the 
Natural  Gat  Act  (18  CFR  157.205)  for 
authorization  to  transport  on  an 
inteiTuptibie  basis,  up  to  a  maximum  of 
80.000  MMBtn  [plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  fIS)  for  Anadarko  Trading 
Company  (Anadaiko),  a  marketeer  of 
natural  gas,  under  Natural's  blanket 
certificate  iasoed  in  Docket  No.  CFSB- 
562  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  states  that  pursuant  to  an 
intemiptible  transportation  agreement 
dated  (una  27, 198S,  as  amended 
September  7, 1988.  it  proposes  to 
transport  on  an  intcfruptible  basis,  up 
to  a  maximum  of  KSXO  MMBtu  of 
natural  gas  per  day  on  behalf  of 
Anadarko.  It  is  stated  that  the  gas  would 
be  transported  from  points  of  receipt 
located  in  Louisiana,  offshore  Louisiana. 
New  Mexico,  Oklahoma.  Texas, 
oSahore  Texas,  Kansas.  Iowa,  and 
ilhnois  to  points  of  delivery  located  in 
Illinois.  Missouri,  Texas,  ofbhon  Texas, 
Louisiana,  and  offshore  Louisiana.  I^eak 
day  and  average  day  transportation 
volumes  are  expected  to  be  8IL0t)0 
MMBtu  and  SaOOO  kMBtu,  respectively. 


'  Sm  WUHMm  BMip  iMemito  Plixline 
Contmy.  DodM  No.  CPa-aa-va.  Ski  am  March 


Baaed  on  the  estimate  for  the  average 
day  transportation  volume,  the  annual 
transportation  volume  Is  expected  to  be 
18,250000  MMBtu.  Finally,  Natural 
advises  that  the  transportation  aervice 
commenced  on  August  1, 1968,  under 
i  Z84J2Z3(a)  as  reported  in  Docket  Na 

STg»-i8-aao. 

Commenl  dalK  November  28, 1988,  in 
accordanee  wMh  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Natural  Gaa  Pipaiiiie  Company  of 
America 

[Doekat  Na  CPK-17-an>| 
Oclo<ier14.198S 

Take  notice  that  on  October  B,  1988, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard.  nUnois  80148,  filed  hi  Docket 
No.  CF8a-17-0aa  a  request  pursuant  to 
1 1S7.Z0S  of  the  Commission's 
Regulations  for  authorization  to 
ttanspoit  natural  gas  on  behalf  of  Vif  .C 
Gas  Systeais.  LP.  (VJ1.C.).  a  marketer 
of  natural  gas.  amhr  Natural's  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  (he  request  which  is  on  file  with 
the  Conmission  and  open  to  public 
inspectkML 

Natiual  proposes  to  transport  on  an 
inlenuptible  basis  up  to  200,000  MMBtu 
of  natural  gas  per  day  for  V>LC  on  a 
peak  day  plus  any  additional  volumes 
accepted  pursuant  to  the  ovemm 
provisions  of  Natural's  Rate  Schedule 
ITS,  SOJXn  MMBtu  on  an  average  day 
and  18,2S(X0O0  MMBtu  on  an  annual 
baais  for  V.RC  It  is  stated  that  Natural 
woold  receive  the  gas  at  specified 
receipt  points  in  Louisiana.  Texas, 
niinois.  OUabooia,  New  Mexica 
Kansas.  Colorado,  Iowa,  Arkansas  and 
Nebraska,  and  would  deliver  equivalent 
volumes  of  gas  at  specified  delivery 
points  hi  Taxaa  and  New  Mexico.  It  is 
asserted  that  the  transportation  service 
would  be  effected  using  existing 
facilities  and  would  not  require  any 
construction  of  additional  facilities.  It  is 
explained  that  the  service  commenced 
August  1, 1968.  under  the  automatic 
anthorizatiaa  provisions  of  i  284.223  of 
the  CommiaaiaD'a  RegulatianB,  aa 
reported  in  Docket  No.  ST8B-04. 

Comment  date:  November' 28. 1968,  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

Natinal  Gaa  Ftpefina  Cooipany  of 

Anaiica 

(DockM  N»  CTW-IS-ODOI 

October  14.  lan. 

Take  notioa  that  on  October  S,  1988, 
Natural  Gaa  PlpeUna  Company  of 
America  (Natural),  Tin  Beat  22>d  Street 


Lombard.  llUnoia  80148,  filed  in  Docket 
No.  CPe»-13-000  a  request  pursuant  to 
i  157.205  of  the  Commiasioo's 
Regulations  for  authorization  to 
transport  natival  gaa  on  behalf  of 
Amoco  Pradnctioa  Company  (Amoco),  a 
producer  of  natural  gaa,  under  Natural'a 
blanket  certificate  issued  in  Docket  Na 
CF66-682-aao,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  propoaes  to  transport  on  an 
intemiptible  basis  up  to  ¥MO00  MMBtu 
of  natural  gas  per  day  for  Amoco  on  a 
peak  day  plna  any  additional  vohimes 
accepted  pursuant  to  the  overrun 
provisions  of  Natural's  Rate  Schedule 
ITS,  60.000  MMBtu  on  an  average  day 
and  21,900.000  MMBtu  on  an  annual 
basis  for  Amoco.  It  is  stated  that  Natural 
would  receive  the  gas  at  specified 
receipt  points  In  Umlaiana,  offahora 
Louisiana,  Texaa,  offshore  Texas. 
Illinois.  Oklahoma.  New  Mexico, 
Kansas.  Arkansas.  Nebraska.  Wyoming. 
Missouri  and  Montana  and  would 
deliver  equivalent  volumes  of  gas  at 
specified  delivery  points  in  Illinois.  Iowa 
and  Kansas.  It  is  asserted  that  the 
transportation  service  would  be  effected 
using  existing  facilities  and  would  not 
require  any  construction  of  additional 
facilities.  It  is  explained  that  the  service 
commenced  August  1. 1988,  under  the 
automatic  authorization  provisions  of 
i  284.223  of  the  Ckimmission's 
Regulations,  as  repotted  in  Docket  No. 
ST89-a6. 

Comment  dote:  November  28. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  82S  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  388.211  and  385.214) 
and  the  RegolaUona  under  the  Natural 
Gas  Act  (16  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protealants 
parties  to  the  proceeding.  Any  person 
«vishing  to  become  a  party  to  a 
procee&ng  or  to  participate  as  a  party  in 
any  hearing  therein  mual  file  a  motion  to 
intervene  in  accordance  with  the 
Commiaslea't  Rulea. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  8ub)ect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

C.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Cominission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
(  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  aa  an  application  for 
authorization  punuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  0.  Cnhen. 
Secretary. 

(FR  Doc  24389  Filed  10-20-88: 8:45aml 
aaum  cooc  anr-ei.* 


lOoctist  Nos.  CM8-828-000  at  aLI 

Queatar  PIpailfw  Company  •!  al: 
Natural  Qm  CwlHlcat*  Flings 

Oclol>er1B.  1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Questar  Pipeline  Company 

IDockel  No.  CP88-82S-aoo| 

Take  notice  that  on  September  23. 
1988.  Questar  Pipeline  Company 
(Queatar),  79  Sooth  State  Street  Salt 
Lake  City,  Utah  64111,  filed  in  Docket 
No.  CPB8-828-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  part  of  the  maximum  daily 


volume  (MDV)  applicable  to 
transportation  service  provided  to 
Mountain  Fuel  Supply  Company  (MFS). 
all  as  more  fully  set  forth  in  the 
application  which  is  an  file  with  the 
Commission  and  open  to  public 
inspection. 

Questar  indicates  that  MFS  has 
requested  a  reduction  in  its  MDV  under 
Rate  Schedule  X-33  from  160  MMcf  per 
day  to  110  MMcf  per  day  because  of 
MFS's  decline  in  the  deliverability  of 
natural  gas  due  to  current  and  projected 
market  conditions  and  requirements. 

Comment  date:  November  a  1986.  in 
accordance  with  Standard  Para^aph  F 
at  the  end  of  this  notice. 

2.  Panbandh  Eaatam  Pipa  liam 
Company 

[Docket  No.  CI>89-2e-a00I 

Take  notice  that  on  October  7. 1968, 
PanhandUe  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77251-1642.  filed  hi  Docket  No. 
CPBB-2B-000  a  request  punuant  to 
{ 157.205  of  the  Commiaalon'a 
Regulations  under  the  Natural  Gas  Act 
(16  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  EnTrade 
Corporation  (EnTrade).  an  end-user  of 
natural  gas.  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CPoo- 
585-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  ivith 
the  Commission  and  open  for  pubhc 
inspection. 

Panhandle  proposes  to  transport  up  to 
50.000  dt  of  natural  gas  per  day.  on  an 
interruptible  basis,  on  behalf  of  EnTrade 
pursuant  to  a  transportation  agreement 
dated  August  2, 1988.  between 
Panhandle  and  EnTrade.  II  is  stated  that 
the  transportation  agreement  provides 
for  Panhandle  to  receive  gas  from 
various  existing  points  of  receipt  on  its 
system  in  Texas.  Oklahoma,  Kansas, 
Colorado,  Wyoming,  and  Illinois.  It  is 
further  stated  that  Panhandle  would 
then  transport  and  redeliver  subject  gaa. 
less  fuel  and  unaccounted  for  line  loss  to 
Natural  Gas  Pipeline  Company  of 
America  (NGPL)  ui  Clark  County. 
Kansas. 

Panhandle  states  that  the  estimated 
daily  and  estimated  annual  quantities 
would  be  15.000  dt  and  5,475.000  dt 
respectively.  Service  under  i  284.223(a) 
commenced  on  August  3. 1968,  as 
reported  in  Docket  No.  ST88-5643.  it  is 
stated.  The  transportation  service,  as 
described  herein,  is  proposed  to 
commence  immediately  upon  expiration 
of  the  120.day  automatic  authorization 
period.  Pursuant  to  the  transportation 
a^eement  service  would  continue  in 
effect  until  teiminated  by  either  party 
upon  30-days  prior  written  notice,  whidi 


would  be  the  expiration  of  the 
contractual  term  for  the  purpose  of 
i  284.221(d).  it  is  stated.  Panhandle 
states  that  no  new  facilities  nor 
expansion  of  existing  faciUtiea  are 
required  to  provide  die  service 
requested  hereunder. 

Comment  dale:  December  2, 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Northern  Natural  Gas  OMnpaay. 
Diviaian  of  Eann  Corp. 

(Docket  No.  CP88-873-aaO) 

Take  notice  that  on  September  23, 
1988,  Northern  Natural  Gas  Company. 
Division  of  Enron  0>rp.,  (Northern).  1400 
Smith  Street  P.O.  Box  118a  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP88-873-oao,  an  a|q>licatjaQ  pursuant 
to  ;|  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of  Arco 
Oil  8  Gas  C^Hnpacy  (Arco).  a  producer 
of  natural  gas.  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CPa6- 
435-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  oa  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  proposes  the  interruptible 
tranaportation  of  up  to  100  billion  Btu 
equivalent  of  natural  gaa  per  day  for 
Arco  pursuant  to  Rate  Schedule  IT-l. 
Northern  indicates  that  it  would 
transport  the  gas  between  various 
specified  receipt  and  detivery  points. 
Northern  indicates  that  aervice  under 
{  284.223(a)  has  commenced  as  filed  in 
Docket  No.  ST86-&3S1. 

Comment  date:  December  2. 1988.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

4.  CNG  Tranamission  Corporatioa 

(Docket  Na  CPee-S-000) 

Take  notice  that  on  October  3. 198a 
CNG  Transmission  Corporation 
(Transmission)  445  West  Main  Street 
Clarksburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP89-5-000  an  appHcation 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  pubUc 
convenience  and  tiecessity  authorizing  a 
new  interruptible  sales  service,  all  as 
more  fully  set  forth  in  the  applicatioa 
which  is  on  file  with  the  (Commission 
and  open  to  public  inspection. 

Transmission  proposes  a  new 
interruptible  sales  service  under  Rate 
Schedule  USA  to  on-system  and  off- 
system  buyers.  Speciftcally, 
Transmission  requests  blanket 
authorization  with  pregranted 
abandonment  to  make  interruptible 
sales  to  any  local  distribution  company. 
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tntentate  pipeline,  intiaiUte  pipeline,  or 
Hiiuhaw  pipeline.  Traoimiuioa  alto 
requeiti  blanket  authorization,  with  pre- 

S anted  abandonment  to  uie  ita 
ciliUea  to  efiiectuate  the  direct  delivery 
of  gaa  under  thia  rate  idwdule  to  end- 
uaera  and  marketers.  Tranamiiaion 
atatea  that  Rale  Schedule  USA  wonld  be 
uaed  to  market  system  supply  gas  that  it 
has  determined  to  be  in  excess  of  its 
needs. 

Transmission  requests  authorixabon 
to  charge  Rate  Schedule  USA  customers 
a  rate  ranging  between  a  minimum  of 
Tranamisalon's  weighted  average  cost  of 
gas,  on  a  unit  of  purehaae  basis  for  the 
month  in  which  gas  is  delivered,  plus 
fuel,  variable  costs  of  delivering  gat, 
ACA  and  GRI  charges,  where 
applicable,  and  a  mmtimnm  of 
Transmission's  100  percent  load  factor 
RQrale. 

Tranamlaaion  propoaea  to  retain  all 
non^gas  revenues  generated  by  sales 
under  this  rale  schedule  and  to  Qow  the 
gat  cost  revenues  through  Account  No. 
191.  Transmission  stales  it  would 
discount  its  rate  as  necessary  to  meet 
competition,  but  would  not  fUtcriminate 
between  traniportation  and  aalet 
customers  in  the  discount  of  the  non-gas 
rale  being  offered. 

Comment  date:  November  B.  1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  his  notice. 

S.  Tranwontliaanlal  Gaa  Pipe  Una 

CotpocaQon 

(DockM  No.  CFBMXn-OQOI 

Take  notice  that  on  October  3, 1988, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston.  Texas  77ZS1,  filed  in 
Docket  No.  CP8B-aa(MX)0  an  application 
pursuant  to  the  Order  issued  September 
16, 1988  in  Northeast  US.  Pipeline 
Pro/ects.  Docket  No.  CP87-451-000,  et 
aL  for  authorization,  pursuant  to 
Section  7|c)  of  the  Natural  Cat  Act  to 
transport  up  to  the  dekatherm 
equivalent  of  170,000  Mcf  per  day  on 
long  term,  firm  basis  for  the  Associated 
PennEast  Customer  Group  (AFBC). 
Transco  further  seeks  authorization  to 
construct,  install,  and  operate  certain 
pipeline  loop  and  compression  facilities 
on  its  Leidy  line  and  in  the  market  area 
of  its  system,  all  as  more  fully  set  forth 
in  the  application  on  Hie  with  the 
Commission  and  open  for  public 
inspection. 

Transco  states  that  it  seeks 
authorization  for  seasonal  firm 
transportation  service  for  the  APEC 
customer*  in  order  to  effectuate  the 
delivery  of  winter  season  volumes 
purchased  from  CNG  Trantmitaion 
Corporation  or  other  tuppUert.  The 


APEC  cuttomer  group  consists  of  Public 
Service  Electric  ft  Gas  Company, 
Brooklyn  Union  Gas  Company,  Long 
bland  lightning  Company,  New  Jersey 
Natural  Gat  Company,  Elizabeth  Gas 
Company,  and  South  Jersey  Gas 
Company. 

To  provide  additianal  capacity  to 
render  the  proposed  winter  season 
transportation  service.  Ttransco  states 
that  it  wouM  construct  3.81  miles  of  20- 
inch  diameter  pipeline  loop,  S.1S  miles  of 
30  inch  diameter  pipeline  loop.  17.47 
inilea  of  35-inch  diameter  comprestlon. 
12M0  HP  of  additional  compretslon.  a 
aoxm  Mcf/d  MftR  SUUon  and  a  ITaOOO 
Mcf/d  MAR  Station  expansion.  Transco 
states  that  the  proposed  facilities,  which 
were  initially  propmed  in  Docket  No. 
CP88-177-O0a  would  cost 
approximately  $44.9  million.  Transco 
propose*  that  these  costs  would  be 
financed  Inltiafly  through  short-term 
loans  and  funds  on  hand,  with 
permanent  flq^n/^tng  proposed  to  be 
arranged  at  part  of  Transco't  overall 
long-term  finanring  program. 

Transco  ttate*  that  it  ha*  derived  an 
initial  monthly  demand  rate  of  18.28  per 
dekatherm  of  contract  demand  and  a 
commodity  rate  of  S.002S,  which  would 
be  baaed  upon  the  propoted  incremental 
cost  of  •ervica  in  the  firtt  full  year  of 
operation  of  the  propoted  facilitlet.  The 
methodology  used  to  detign  the 
propoted  ratet  it  more  fully  tet  forth  in 
the  application. 

Comment  date:  November  8, 1068,  in 
accordaDce  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

(.  Soutfaen  Natural  Ga*  Coapaajr 

(Docket  No.  ci>as-a9s-aao| 

Take  notice  that  on  September  30. 
1988,  Southern  Natural  Gas  Company 
(Southern)  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563.  Bled  in  Docket  No. 
CP88-806-000  a  request  pursuant  to 
i  i  157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gat  on  an  interruptible 
batii  for  Sonat  Marketing  Company 
{SMC)  under  Soatfaem's  blanket 
certificate  issued  in  Docket  No.  CF88- 
316-000  under  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  slates  it  would  perform  the 
proposed  transportation  service  for 
9k(C,  a  marketer,  under  Southern's  Rale 
Schedule  IT.  Southern  proposes  to 
transport  30  billion  Btu  equivalent  of 
natural  gas  on  a  peak  day;  10  billion  Btu 
equivalent  on  an  average  day:  and  3,650 
billion  Btu  equivalent  on  an  annual 


basis  for  SMC.  Southern  proposes  to 
receive  the  gas  at  various  receipt  points 
in  Texas,  Louisiana,  offshore  Louitiana 
and  Mittitiippi  for  delivery  to  an  end 
uter  in  Georgia. 

Southern  alalet  that  it  commenced 
transportation  of  natural  gas  for  SMC  on 
|uly  28, 1988,  as  reported  in  Docket  No. 
STB8-S219  purwiant  to  |  284.223(a)  of 
the  Commission's  Regulations. 

Comment  dale:  December  2, 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Wathiagica  Natural  Gat  Company 

[Docket  No.  cpgs-BXMno) 

Take  notice  thai  on  September  26, 
1988,  Washington  Natural  Gas 
Company,  as  project  operator  of  the 
Jackson  Prairie  Storage  Protect 
(Applicant).  815Metcer  Street  Seattle. 
Wathlngtoo  96109.  filed  in  Docket  No. 
CP88-633-000.  an  application  pursuant 
to  section  7(c)  of  the  Natiiral  Gas  Act  for 
a  certificate  of  pubUc  convenience  and 
necessity  anthorizing  the  construction 
and  operation  of  bdlities  to  increase 
the  flnn  daily  delivery  capability  and 
seatoiuil  storage  capacity  of  the  Jackson 
Prairie  Storage  Project  located  in  Lewis 
County,  Wauiington.  and  for  authority 
to  operate  the  storage  project  at 
expanded  level*  of  service,  all  at  more 
fully  set  forth  in  the  application  on  file 
with  the  Commitsion  and  open  to  public 
inspection. 

Applicant  states  that  d>e  Jackson 
Prairie  Storage  Project  it  an  acquifer 
type  storage  facility  which  providet  the 
storage  capacity  under  existing 
authorizations  to  enable  Northwest 
Pipeline  Corporation  (Northwest)  to 
provide  a  winter  season  peaking  service 
for  its  customers  under  Rate  Schedule 
SGS-1  in  iu  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Applicant  further 
states  that  the  Storage  Project  is 
cotmected  to  Northwest's  mainline  in 
Lewis  County,  Wathlngtoo.  Applicant 
receives  gas  from  Northwest  at  the 
interconnection,  transport*  the  ga* 
through  the  project  faciUtie*,  *tore*  the 
gas  in  the  Project,  withdraws  Uie  gas  on 
instruction  from  Northwest  transports 
the  gas  and  returns  it  to  Northwest  at 
Ihe  interconnection. 

It  is  further  stated  that  the  Storage 
Project  it  alto  utilized  by  Northwett  for 
load  balancing  and  for  ttorage  tytlem 
supply.  Under  a  pending  application  in 
Docket  No.  CPe8-651-«0a  the  project 
will  be  utilized  to  enable  Northwest  to 
provide  a  new  storage  service  under  its 
proposed  Rate  Schedule  SGS-2  in 
connection  with  Northwest's  open 
access  transportation  services  as 
autiiorized  in  the  blanket  certificate  of 
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public  convenience  and  necessity  issued 
in  Docket  No.  CP86-578-000. 

Applicant  further  states  that  the 
Storage  Project  is  owned  in  joint  and 
equal  interests  by  the  Applicant 
Washington  Water  Power  Company  and 
Northwest.  It  is  said  that,  pursuant  to 
agreement  among  the  owners.  Applicant 
acts  as  project  operator,  and  that  the 
Storage  Project  is  operated  pursuant  to  a 
Gas  Storage  Project  Agreement  on  file 
with  the  Commission  as  Applicant's 
Rale  Schedule  S-1  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1. 

AppUcant  slates  that  under  existing 
authorizations  and  the  requested 
authorization  pending  in  Docket  No. 
CP87-516-000.'  the  Storage  Project  can 
be  operated  at  the  following  levels  of 
storage  service: 

Seasonal  working  gas:  12,800^)00  Mcf 
Cushion  gas — Zone  2: 19,300,000  Mcf 
Cushion  gas — Zone  9:  2,000,000  Mcf 
Total  Storage  gas:  34.400,000  Mcf 
Firm  daily  delivery  rate:  37S,0(X)  Mcf 
Daily  "best  elTorts"  gas:  71,800  Mcf 

In  its  application  in  this  proceeding. 
Applicant  proposes  to  expand  the 
capability  of  the  Storage  Project  for 
storage  gas  and  service  to  the  following 
levels: 

Seasonal  working  gas:  15,100,000  Mcf 
Cushion  gas — Zone  2: 16.800.000  Mcf 
Cushion  gas — Zone  9:  2.000,000  Mcf 
Total  storage  gas:  34.400.000  Mcf 
Firm  daily  delivery  rate:  450,000  Mcf 
Daily  "best  efforU"  rale:  71,800  Mcf 

Applicant  further  states  that  the 
expanded  capability  of  the  Storage 
Project  will  cost  approximately 
$3,200,000  to  recomplete  six  existing 
wells,  to  add  two  dehydration  towers 
and  two  cooling  lowers  with  associated 
piping,  lo  loop  the  O.OOO-foot  mainline 
with  a  20-inch  pipeline  and  to  rebuild 
the  meter  station  at  Ihe  interconnection 
between  the  Project's  mainline  and 
Northwest's  pipeline.  It  is  stated  that  the 
construction  costs  will  be  financed  by 
the  Project  owners. 

Applicant  states  that  the  new  meter 
station  that  will  be  required  in 
connection  with  the  expanded 
capabilities  of  the  Storage  Project  will 
be  constructed,  owned  and  operated  by 
Northwest  and  Northwest  will  file  a 


■  Aulhorization  ii  pending  in  Dodiet  No.  Cnr- 
SIS-OOO  lo  increaie  Ihe  fim  daily  delivery  rale  from 
325.000  Mcf  lo  375.00a  The  increaic  does  nol 
require  any  additional  facilities  and  is  available 
because  of  a  reevalualion  of  Ihe  capability  of  Ihe 
Prolect  with  exlstin*  facilities. 


concurrent  application  to  construct  and 
operate  the  meter  station  and  for 
authority  to  render  increased  Rate 
Schedule  SGS-1  and  Rate  Schedule 
SGS-2  Bloi^ge  services  for  customers 
contracting  for  Buc:h  services. 

Comment  dale:  November  8, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraph* 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  commet 
date  tile  t^th  Ihe  Federal  Energy 
Regulatory  Commission.  82S  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
Bled  with  the  Commission  will  be 
contidend  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestaots 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  parly  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Ble  a  motion  lo 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  ftirther  notice  that,  piirsuant  lo 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  Bling 
if  no  motion  to  mtervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  lo  intervene  is  bmely  Bled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnet:essary  for  the  applicant  to  appear 
or  be  represented  at  Ihe  hearing. 

G.  Any  person  or  Ihe  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission.  Ble  pursuant  lo  Rule  214  of 
Ihe  Commission's  Procedural  Rules  (18 
CFR  385.214),  a  motion  lo  intervene  or 
notice  of  intervention  and  pursuant  to 

i  157.205  of  Ihe  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  Ihe  request  If  no  protest  is 
filed  within  Ihe  lime  allowed  therefor, 
the  proposed  activity  shall  be  deemed  lo 
be  authorized  effective  the  day  after  Ihe 
time  allowed  for  filing  a  protest  If  a 
protest  is  Bled  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
Bling  a  protest,  Ihe  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  lo  section  7  of 
Ihe  Natural  Gaa  Act. 
LoisD.CtsheU. 
Secmtory. 

FR  Doc  8l>-2444a  Filed  10-20-aS:  8:45  aral 
taxan  coot  mr-ci-n 


(Docket  No.  6-4SS0-002  M  atl 

ARCO  OH  A  Gaa  Co..  OlvMan  of 
Altanttc  MchftoM  CompMVy,  91  n^ 
AppMcatfocw  for  C«rtHlc«tM, 
Abandonment  of  SttPrtM  and 
AmMMlmonl  of  C«rtifleat«8  * 

October  t7, 1988. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filled  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce,  to 
abandon  service  or  to  amend  certificates 
as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  31. 1988.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  petition  lo 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385^4).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  Ihe 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  lo  appear  or 
to  be  represented  at  the  hearing. 
LobaCMbell. 
Secretary. 


'  Thifl  notice  does  aol  provUla  tor  cQa«oUci*ben 
for  bearing  of  the  eeveral  matters  covered  hentiw 
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Oocfcm  No>  flnd  dviB  Hsd 


AppKarl 


G-<SSO-0(e.  D.  Swl  22.  I9n_ 


O-STW-OOS.  D.  Sipl  12,  ins 

G-S7ae-004.  D,  Sac*.  1>.  19« 

0-6708-006.  D.  Sft.  11.  lan 

G-S342-01S.  D.  Sim  12.  1961 

0-042-01S.  0.  Swl  IS,  KM 

0-6342-017.  0.  S«pt  IS.  IMS 

042s«-sai.  o.  awt  ra,  iat6 

a-10122-OOt,  0166-160-001.  O,  S^l 

30,1666 
0-16134-003.  a  SfL  la.  1066. 


ARCO  CM  and  Gw  Comwv,  DMHon  ol  AlMIc 
RKMMI  Cofflpwy.  P.O.  Bm  2616.  DMH.  TX 
75221. 

Conoco  mc.  P.a  Bat  2167.  HouMon,  TX  772S2 


Oonooolnc- 


B  Pau  NMm  Gaa  Compmir.  jawoKjiiylH  IHMii 
FMd  Lm  CouXit.  Hm  lliiica 


a  Pmo  Nito«  Qm  Companir  MonumM  *■«.  Ln 


Pl»ol»ml   OurniJBH.   PA    9m    1336, 
K  TX  77261-1330. 


O-2017S-001.  a  SapL  16i  1066 

CI61-064^X>1.  a  Stpl  It,  1*66 

061-1616-001,  0.  UfL  16i  1666— 
064-1422-000.  D.  Sapl  14, 1066— 
06»-661'«l3.  a  8«pl  26.  1906 

O71-714-006.  a  Sapl  lOl  1666 

072-407-001.  O.  Sapl  16.  1066 

a7S-220-002.  a  8i»l  16l  1066 

064-284-001,  Ol  Sapl  16k  mt 


006  626  000  (O-inm  R  Sipt  14, 
1066. 

cm.ta*  OOP  10.10274)1  o,  swt  12. 

liHi 
owoatcoft  E.  amt  i«i  1*66 

066427-000  (0-2621).  Oi  Sipl  It, 

1066. 
nO*«Wnflfl  (067-1758).   O.   SVi 

20.1066. 

066-62*-ooo  tarrsM^  o.  sipi  20. 

1066. 
O86-680-000  (060-164).  O.  Sapl  20. 

066-631-000  (077-606).  O,  S«pl  20. 

106& 
066-632-000  (061-640),  D;  Swl  21. 


066-634-006  (0^6-1226).  O.  Sapl 

2»1066. 
066-406-000  (064-10041   B.   SapL 

23lt066L 
CT06  626  OOP.  P,  Sopta.  1066. 

,  ot»«7-oooi  f,  awl  ati  1066  J-J. 

a6B«»-000L  p.  BapL  (6. 1066 

ata-t)»400,  P,  S*t  26. 1006  __. 

(36»442,«)0  (a7»4)1),  0,  Sopl  23. 

1686. 
086-643-000  (076-05).  O.  Sapl  23. 

1066. 
006  646  000.  P.  gipt  27. 1066.- 

OOO-l-OOOl  A,  Oct  3. 1006 


IM  EwlBMaa  mtt  Aoauoton  Ompanir.  PA  aw 
■Ol  OMOK  TM  75221-6060. 


Aniimdto  iMMn  Pip*  Lin*  CWapmir.  8*e.  16-a3S- 
40Mr,  MoNan  Oowmr.  KaMOa 


FWdl  1*Ma  Cowilr,  OkWama 
CoKnito  liilaiilli  Oaa  Company,  ate  20-34S-41W. 


Tannaoo  01  Oompany.  P.O.  Wm  2511.  Houaton.  TX 

772S2 
AflCO  Oi  and  Qaa  Coaipany.  OMakin  ol  AOinOo 


MoiWi  Coun^.  Kanaaa. 
Pwhand*  EHtam  Plpa  Una  Company.  S*c.  6. 16. 17. 

21.  T34S-n4Mf.  Monon  CouMir.  Kinaa*. 
Pai<iani8»   EaMam   Pip*   Un*   Company.   Monon 

CoiMtf,  Kanaaa. 
ranp»ood  Optiarino  Company,  mngwood  Fiald.  Ma|o( 

CoiMy,  OlMioma. 
Nttnt  Oa*  Plpa6n*  Company  ol  Amaifca.  LodXdga 


M>X  CoqioraOon.  P.a  Ba«  1330.  Houalon.  TX  77251- 

1330. 
Aradvko  PMrolMjni  Cofponllsn  -n  ■  n  • 


Mm  OpwMtnfi^  UnMtd  nMnviMp^  rJO.  oon  cOuk 

Amaiao.  TX  7t10»4H6. 
SoM*  Paxiiani  Csqpany.  PA  Be*  4667.  Hoaaui. 

TX  77210. 


CounOa*.  Taam 
Pa»ai*naa   EaMam   Plpa   Un*   Company.   Morton 

OouMy.  Kan***. 
Pi«**naa  EaaMm  P)p*  Un*  Compony.  s*c  30-34S- 

3ew.  Morton  Coumy.  Kanaa* 
PaKuwla  Caalini  P^  Un*  Comppny.  Sac  t->3S- 

40W.  Martaa  Ooia%.  Kanaa*. 
OoloiaOs  IManM*  Oaa  Company.  Lamma  FlaU. 

Baamr  Ooimly.  OMitiom*. 

Oa*  Comp*ny.  9l  Mm*!  and  fear- 


AHOO  go  and  Ga»  Company,  OMUon  al  AOMfc 
RteMaU  Oompany. 


Tannaoo  00  Company,  oporalar  tor  0.  L  M.  OO  i 

GaaCompony. 
Tannaoo  00  Company 


MaMU  aa*  HpaBii  Oomppny  al  Amarica.  a**iiar 

Cowi».OMallonl*_         

DiiWiila  flaa  TipnanaaMn  Oomppny,  Vannitan  Btocta 

21  and  22.  OlMiora  LoiMana 
Tinn em  PtMOn*  Compony.  EdMu^  OtU 

UnM,  HUil0o  Ooimiy,  Tanaa. 
a  Paao  Maluial  Oaa  Company,  Rod  HBa  PMd,  La* 

OouMy.  NaaMarioa 
TtanaoaaHm  P^aOn*  Company,  Saudi  Empt*  Ooap 

RplA  Eddy  OouMy.  flow  Um^ 
B  Paao  NaUM  Oa*  Company,  Sam*  Roi*  HaM.- 


atom  npain*  Company.  Bouti  Enpa*  0**p 


AIWOOO  and  Oaa  Oompany.  BMaon  ol  A«anOc 
HIoMWb  Coinpsfiy. 


»OiOompMy- 


ttiiniitoPtoa.Bu»*  2700.  iio«aMn.TX  77046. 
Am*ao.n«dM6<a  Caajnay.  I7«6  Bii,iai>iiia>L  floom 
17H  Oanipi.  Op  tftot. 


Nwiaiit  Mwaoan  Gi^lonOon  Oompanit  PA  Bo* 
1 1  so,  Jackaoo,  Ml  40204. 


Tannnoo  Oi  Company - 


IMon  E«laraton  Paitiara,  Uo.  PA  Bo*  7600.  U* 
CA  00051. 


Raw.  Bdy  OeMn»  N*»  Mil  Ir  a 

Lo«  Mar  Oaa  Company.  •  OMMbn  al  EN88KH 

CorpocaOon.  Eaai  OmM  FMdi  Bey**  CoiMy.  OM*- 

Wuiia*>    Q*B   Productt   Compony.    Oodkay    fl-22, 

Biypn  County.  OUnhoma 
B  P*ao  N*k«al  Gaa  Oompany.  floban*  and  Sonon 
'  PiaUi,  SuaaaOouMy,  Tama 
a  Paao  IMaal  Gaa  Campaay.  JaMM  H«tt  la* 

Ooway.  N*w  Madoa 
TranaeenOnaMal  Gaa  Pip*  Uw  Caiporaton,  u  Oloito 

FM«,araoltoOoiMy.T< 


Baa  Juan  Oouay,  Na>  Madoa 
Nonhan  NaWM  Qa*  Oamnny,  OMaM  M  Cnran 

Ooip.,  Moaan*  Lanana  4Jaa  An*  •  CMiili)  NE 

FlaM,  eta  County,  OUMaato. 
UnBad  Oa*  Pip*  Un*  Company,  Waal  0*ar  Wand 


Untad  Oa*  Pip*  Una  Company,  INOM  Oaar  wand 

FMd.  Tamtonn*  PariaModalan*. 
AMR  Pipaina  Company.  Law*m*  FtoU.  Baawar  Coway. 


Naluni  Oaa  Plpabia  Compmiy  ol  Amaric*.  Blodi  4a 

laonmora 
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■  EBac6<*  pa^nav  1.6. 1066.  and 
"By  aMtanmadl  anacutod  AuipM  i; 
•r  In  OocMI  No.  Ca66-36. 

taoaal  1. 1666.  Appleanl 
AilJMI  1.  1686.  AppOpam 


IIMV^  iMPKM  flHnWB'MnHt  VWfWMl 

1006,  and  aMcdm  AaguM  1. 1066.  Appleanl 

aaaipnad  oartphi  kaaiaato  I*  Eart  R.  Bnmo.        

aaalyiad  oartain  pcraaBa  aubfaol  to  AppCcanCa  FERC 


E-Paulconar.  Inc 
oartain  *ora*oa  to  Lmiria  C 


Burtaaon.  ana*  praduom  o*rtMc*to 


Oaa  Hal*  S<«iadiM  N*.  86  to  Eail  A  Brana 
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*  Cartain  toaaa*  rovertad  lo  Iha  lessor  and  the  acreage  was  subsequanOy  leased  to  new  producer -owner(8). 

•ElMctM  Saplambar  8,  1088.  Apptcam  «ssign*d  certain  aoreaga  subject  to  Apptcant's  FERC  Gas  Rate  Schedule  No.  503  lo  S.  Parish  Ol  Comperry 

'  Efledlv*  Auguai  1. 1066.  Applicant  assigned  oertaii  miateals  to  A&n  R.  Staab. 

■  By  taapactM  *aaursiiarili  datod  April  17,  1906.  March  .30.  1887.  and  May  2.  1968.  ApplicanI  assigned  its  merests  In  cenaki  acreage  to  Bedi  Punip  end 
Supply.  Vanguard  01 1  Gaa  Inc.  and  Maple  Properties  Corporatron.  ElleclM  May  15. 1981.  the  BMng  #2  wet  was  plugged  and  abandoned. 

*By  aasionmanl  awacutad  February  27.  1987.  and  eilective  January  1.  1967.  Appiicent  assigned  certain  acreage  lo  Hondo  Oil  &  Gas  Company,  small  producer 
1«c«*  holdar  In  Oockal  No.  CSe7-7»-000. 

■*  Certain  l**aaa  sawartad  and  the  acreage  wes  subsequently  leased  to  new  producer-ownerts).  Appitcam  steles  that  certain  wells  are  subiact  to  ihe  rvder  No. 

good  taitt)  negoaation  proixas  and  abandonment  authorization  tor  those  weHs  was  effective  August  12. 1967.  pursuant  to  Oder  Na  451. 

**  By  tallar  agreement  dated  February  2.  1987.  Applicant  assigned  its  interest  in  certain  acreage  in  Laveme  Field.  Beaver  County.  Oklahoma,  to  Prentce.  Neprer 
6  Green,  trc 

■■  By  aaaignmant  executed  August  17.  1988.  and  effective  i^ugust  1. 1988.  Applicant  assigrted  certain  acreage  to  LGS  Exploretion.  Inc..  amal  producer  certiticale 
holdar  >i  Oockat  Na  CS78-817. 

"  By  aaaignment  *>aculad  October  24.  1986.  Applicant  assigned  oertax  aoeege  to  Shar-Aian  Oil  Company.  By  letter  dated  May  1.  1988.  Nabral  advised  Sohio 
that  Ihe  contract  «r*B  being  tarminaled  and  that  Natural  was  abandoning  purchases  pursusnt  to  Order  No.  490.  Sohw  states  ttiat  die  contract  has  aqiired  on  its  own 
tenna. 

>*  EffecOva  Jwmary  1.  1986.  AppiKsnt  acqurad  certain  interests  from  Shell  Offsftore  Inc.  (SOI)  prevnusiy  covered  under  SOf's  Rate  Schedt4e  No*  36  and  78 
reals  which  SOI  vxfuna  from  West  TimtMrs  Limited  Partnership,  et  al .  whK:h  acquffed  thee  interests  from  Crewn  Central  PePoiaun  Corporation 


451 


>■  EtfecOv*  Jenuary  31.  1987.  Apphcant  assigned  certain  interests  to  lilabil  Producing  Texas  •  New  Mexico  Inc. 

■•  EHactv*  J*nu*ry  1. 1967.  Apptcwt  aaaignad  certain  imerBats  to  Pen*  01  Company.  I_P. 

"Eftacl>MOeoambar1. 1987.  Apptcant  aaaignad  oartain  Maraata  to  PnidantalBacha  Energy  Income  Pettnershd  lilP-12.  era! 

>•  Eflec»v*  F*bn*ry  14. 1984.  Applicpnl  *8aignad  oartain  inwraato  to  Enam  Methods  Corporation. 

■*  Eflecliv*  January  1. 1987.  Applicant  aselgnad  certain  mierests  to  Hondo  oil  6  Gas  Company 

'•  EHecdve  Oeoamber  1.  1987.  Applicant  assigned  certain  Interests  U  Prudenllal^acha  Energy  Inoome  Prtxiuctlon  Partnership  tllP-12.  at  af.  The  iMiMliiirig 


••Ellae««*" 


Saplantoar  1, 1987.  Apphcant  acqured  certain  vrterests  from  Qtlea  Sendee  (DIt  and  Gas  Corporation. 


"  Eflactv*  Auguai  1. 1987,  Aapicaniaoquirad  cartain  intaraatskom  Conoco  Inc. 
"  EflaOn*  October  1. 1967.  AppOcant  aoqulrad  certain  Ir ' 


n  IMaraato  from  BM*  D*¥eiopmonl  Co. 
•  Ell*c«w  J*nu*ry  1. 1967.  Applicant  *oqi*ad  certain  totateata  ftom  Alanac  Rlch«aid  Company. 

>•  Eflaclv*  June  1. 1966,  Applnnt  easignad  Ito  Maraat  In  «» leaaaa  Indudad  m  »<e  CUF  #21-1  Unit  (Ihe  only  producing  uMI  and  wal  aub(acl  to  Ow  0«xmber 
31. 1975.  concad)  to  OOG  Eaptorallon  Convony. 

■•  EltecIlM  Jun*  1, 1968.  Applicant  aiaigriad  Its  Meraat  m  the  laaaas  indudad  in  the  Ct«F  #21-1  Unit  (Oie  only  producing  in*  and  wal  aubtad  to  the  December 
11. 1057.  conkact)  to  llOG  Eioloraian  Company. 

'^  Ellactiv  Fehrtjary  1. 1968.  Appacant  *cquired  certain  interests  from  ONEOK  Exploratiow  Compeny. 

■*  iSppltcant  aeeiis  authortzaiion  to  initiate  sales  under  s  contract  dated  SetJtember  1.  1988. 

Fiing  Code.  A— initial  Sennce;  B— Abandonment:  C~Amendment  to  add  acreage.  D— Amendment  to  delete  acreage;  E— Total  Gucceaaion.  F— Paraai 
SuccessKirt 


[FR  Doc.  SB-24386  Filed  10-20-88: 6:45  am| 
pujNO  coot  a7n-«t-at 


(Pfelac*  No*.  2404  •  2419) 

Alpana  PoBiar  Co;  Intant  To  ft*  an 
AppNc  itkNi  tof  a  Naw  Ucanaa 

0<:lober  1&  iges. 

Take  notitx  that  on  August  19, 1988. 
Alpena  Power  Company,  the  existing 
licensee  for  the  Thunder  Bay  River 
Basin  Project  No.  2404  and  the  Hillman 
Project  No.  2419,  filed  a  notice  of  intent 
to  file  an  application  for  a  new 
consolidated  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act). 
16  U.S.C.  808.  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Pub.  L  99-495.  The  licenses  for 
both  projects  expire  on  December  31. 
1993. 

The  projects  are  both  located  on  the 
Thunder  Bay  River  in  Alpena  and 
Montmorency  Counties.  Michigan.  The 
principal  works  of  Project  No.  2404 
include  five  dams  and  reservoirs;  three 
powerhouses  with  a  combined  installed 
capacity  of  6350  kW;  and  appurtenant 
facilities.  The  principal  works  of  Project 
No.  2419  include  a  single  dam  and 
reservoir  a  pi>werhouse  with  an 
installed  capacity  of  250  kW;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available. certain  information  described 
in  Docket  No.  RM87-7-0CI0,  Order  No. 
496  (Final  Rule  issued  April  28. 1988),  A 
copy  of  this  Docket  can  be  obtained 


from  the  Commission's  Public  Reference 
Branch.  Room  10(X).  825  North  Capitol 
Street.  NE..  Washington.  DC  20426.  The 
above  information  aa  described  in  the 
rule  is  now  available  from  the  licensee 
at  310  North  Second  Avenue.  Alpena. 
Michigan  49707. 

Pursuant  to  section  lS(c)(l)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  these  projetits,  separate  or 
consolidated,  must  be  filed  by  December 
3a  1991. 
Loi*  D.  CaahaO, 
Secretary. 

[FR  Doc.  88-24433  Filed  1(^-20-68: 8:45  am] 
•lUjNa  cooti  <ri7-«i-ii 


IDocliM  Na  f«P«B-127-00Sl 

Camagia  Natural  Oaa  Co;  RaviamI 
Compttanca  FMrq 

October  18. 1968. 

Take  notice  that  Carnegie  Natural  Gas 
Company  ("Carnegie"),  oh  October  11. 
1988,  tendered  for  fiUng  proposed 
changes  in  its  FERC  Gas  Tariff.  Volume 
No  1.  SpeciTically,  Carnegie  filed  the 
following  tariff  sheets. 
Substitute  Second  Revised  Sheet  No.  81 
Substitute  First  Revised  Sheet  No.  92e 

Carnegie  states  that  these  tariff  sheets 
which  t:ontain  portions  of  its  purchased 
gas  cost  adjustment  ("i>GA")  clause,  are 
being  filed  to  correct  tariff  sheets 


submitted  with  a  filing  dated  |uly  14, 
1988.  That  filing  was  submitted  in 
compliance  with  a  Letter  Order  issued 
June  14, 1988.  The  Letter  Order  indicated 
that  certain  enumerated  changes  in 
Carnegie's  April  29, 1988.  tariff  filing  in 
this  Docket  No.  RP88-127-000  virere 
necessary  to  bring  that  filing  into 
compliance  with  Order  No*.  483  and 
483- A. 

Carnegie  states  that  copies  of  the 
filing  were  served  upon  parties  to  this 
Docket  No.  RP88-127-00a  and  upon 
Carnegie's  jurisdictional  customers  end 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington. 
DC  20426.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  25. 198ft  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  lo  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Pubhc  Reference 
Room. 

LDisp,CBSheU. 
Secretary. 

(Fit  Doc.«8-24434  FSlerl  10-2048!  8:45  an] 
aaiJNa  coot  CTtr-ai-ii 
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lOotkm  Ho.  TIIM-t-24-000] 

Eqidlmw,  Ine^  PropoMd  Cliangn  hi 
FERCOMTaim 

October  wiaaa. 

Take  notice  that  Equitraiu,  Inc.  on 
October  11. 1988  tendered  for  filing  u 
pert  of  its  FERC  Gas  TariiT.  Original 
Volume  Na  1.  fix  copies  of  each  of  the 
following  tariff  sheets: 

Original  Volume  No.  1 
Fourth  ReviKd  Sheet  Na  10 
Fourth  Revised  Sheet  No  14 
First  Revised  ^leet  No.  23 
Original  Volume  No.  3 
First  Revised  Sheet  Na  4 
First  Revised  Sheet  No.  8 

Equitrans  states  that  pursnant  to 
Order  Na  472,  the  Commission 
authorized  pipaliae  companies  to  track 
and  pass-throng  to  Its  customers  its 
■nmial  dtarge^onder  an  Annual  Charge 
Adjustment  (ACA)  clause.  The  1868 
ACA  anil  soidiuge  approved  by  the 
Commission  Is  toioOlB  Md  Equitrans 
has  converted  this  Mcf  rate  to  a 
dekatherm  rata  of  I0JXI81  per  Dth. 

Equitnua  asks  that  tkeaa  ravised 
sheeU  ba  mad*  albctiTe  Ooioberl. 
19M.  E^aUnna  napaetfiUy  nqiMSIa 
that  tha  Caaaiaaiaa  aoctpt  the  abova- 
menlioaed  tariff  ahaeis  and  yant  any 
watwroftharegnlaHonaasmay  be 
nersaaaiytopaiMitancfa  accepted  tariff 
sheets  to  bacoBW  alfcctive  as  pFopoaed. 

Copies  of  Iha  fitea  were  served  oa  all 
authorized  puichasen  of  natural  gas 
and  sanrices  bom  Eqailrana  and 
inleicsled  staia  mmmjufama.  Copies 
have  also  been  Billed  to  aU  canent 
Rate  Schedule  FL&  C8-1.  STS-1.  rrS. 
and  FTS  customen. 

Any  person  desiring  to  be  heard  or  to 
protest  asid  flUng  ahoold  file  a  motion  to 
inteiTena  or  protest  with  the  Federal 
Eneny  Ragnlatcey  CommiMlon.  82S 
Norih  Capital  Street  NK.  Washingtoa 
DC  20428,  In  aeooidance  with  Rules  Zll 
and  214  of  the  Commission's  Rules  of 
PncHoe  and  ftooedore.  all  sndi  motions 
or  protests  should  be  filed  on  or  before 
October  2S,  1968.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  eenra  to  make 
Protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
nniat  file  a  motion  to  intervene.  Copies 
of  this  iillng  are  on  file  with  the 
&>mmisslaa  and  are  available  for  public 
Inspection. 
LoisD. 


Secniary. 

(FR  Doc  ■•-a«43S  Flisd  ItMl-Mc  •«  am) 
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LaMTWicaburg  Qm,  Transmiaiion 
CotpocMtlOllt  TwIff  nWn9 

October  laiisna 

Take  notice  that  on  October  13. 198& 
Lawrencebuig  Gas  Transmission 
Corporation  ("LGT")  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FHIC  Gas  Tariff.  First  Revised  Volume 
Nal: 

Fourth  Reviaed  Sheet  No.  20A 
Fourth  Revised  Sheet  No.  208 

Urr  slates  that  this  filing  is  made  to 
reflect  the  allocation  and  one-time  lump 
sum  billings  of  Texas  Gas  Transmission 
Corporation's  fixed  take-or-pay  charges  ' 
to  LCTs  downutneam  customers.  This 
filing  Is  consistent  with  the 
Commission's  proposed  Interim  Rule 
and  Statement  of  Policy  pursuant  to 
Older  No.  500  issued  August  7, 1987, 
which  alloM's  "downstream 
pipelines  *  '  '  to  allocate  the  fixed 
take-or-pay  charges  of  upstream 
pipelines  on  the  same  basis  as  that  upon 
which  they  ara  Incmred,  namely, 
cumulalhra  parrhase  defidendes." 
LGTa  wfaolaaak  cualamerB  have  agreed 
to  ooe-tima  himp  sem  billnigs  of  such 
allocatad  amnasrts  as  a  pnhide  to  LCTs 
abandonment  of  operaUoas  effective 
Novanbar  L 1888  parsoaot  to  authority 
graatad  by  Coaaalasion  Older  Issaed 
September  28, 1988  in  Docket  Na  CF88- 
yu-m.  UST  resBives  the  right  to  revise 
the  flUog  aa  ■ecasssiy  to  reflect  any 
modMloaUoBa  made  by  the  Commission 
or  as  reqolmd  by  any  appellate  court 
The  proposed  effective  date  of  the  taiffi 
sheets  listed  above  is  October  17, 1988. 

Copies  of  this  filing  were  served  upon 
liTTs  affected  jurisdictional  sales 
customers  and  Interested  state 
commissions. 

Any  peraoa  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  motion 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  (Commission.  825 
North  Capitol  Street  NE..  Washington. 
VC  20428b  In  accordance  with  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Pmciioa  and  Procedure  (18  CFR  38S.211 
and  388,214).  Protests  will  be  considered 
by  the  Cominission  In  determining  the 
appropriate  actioa  to  be  taken,  bat  will 
not  serve  to  make  protestanis  parlies  to 
the  proceeding.  Any  person  wiiMng  to 
become  a  party  must  file  a  motion  to 
hilervaae.  Copies  of  this  filing  are  on  fHa 
with  the  Comiaission  and  ate  available 
for  public  inspection.  AU  motioas  or 


pfolests  should  be  filed  on  or  before 

October  25. 19Sa 

Lois  D.  CadMO. 

Secrelaiy. 

|FR  Doc  88-24436  Filed  10-20-88;  S:4S  am) 
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Narflwn  Naluni  Qaa  Co,  OlvWon  Of 
&ifon  Cofpt  rffopo99d  CtwnQM  m 
PERCOaaTafW 

Oclober  la,  IMS. 

Take  Notice  that  on  Oct  11. 19B8. 
Northern  Natural  Gas  Company, 
Division  of  Eoion  Corp.  (Northera). 
tendered  for  filing  to  become  a  pari  of 
Nocthem  Natural  Gas  Company's 
(Northern)  F£Jl.a  Gas  Tariff.  Third 
Revised  Volume  Na  1. 
Thirty-Sixth  Revised  Sheet  Na  87 
Thirtieth  Revised  Sheet  Na  90 
Seventeenth  Revised  Sheet  No.  96 
Fifteenth  Reviaed  Sheet  No.  97 
Eighteenth  Revised  Sheet  No.  98 
Seventh  Revised  Sheet  No.  125 

Northern  states  these  sheets  contain 
changes  to  the  List  of  Purchasers  and 
Directory  of  Communities  Served  to 
correspond  to  the  revised  Service 
Agreements  filed  by  Northern  on  this 
date.  Service  Agreements  were  filed  for 
Iowa  Electric  Light  and  Power  Company 
to  convert  CO-1  firm  entitlement  to  FT-l 
firm  entitlement  effective  October  IS, 
1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  2042&  in  accordance  with  the 
Commissioa's  Rules  of  ftacUoe  ft 
Procedure  (18  CFR  385.211.  38S.214).  All 
such  motioRS  or  protests  should  be  filed 
on  or  before  October  2S,  1988.  Protests 
will  be  considered  by  the  Commission  in 
determining  tha  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make 
protestanis  parties  to  the  proceeding. 
Any  person  wishing  to  become  e  parly 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 
Lalsb.< 


Secretary. 

(FR  Doc  8»-M4jr  FOad  10-XO-«K  ft4S  aa4 
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October  18. 1888. 

Take  notice  that  on  Augiist  8, 1988, 
Tomahawk  Power  and  l\up  Company, 
the  existing  llciensee  for  the  Kings  Dam 
Hydroelectric  Project  No.  2239,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(bHl)  of  the  Federal  Power  Act  (Act), 
16  U&C  808,  es  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1988,  Pub.  L  99-495.  The  original 
license  for  Project  No.  2239  was  issued 
July  1. 1959,  and  expires  )uly  31, 1993. 

"The  project  is  located  on  the 
Wisconsin  River  in  Lincoln  County, 
Wisconsin.  The  principal  works  of  the 
Kings  Dam  Project  include  a  concrete 
dam  and  spillway  with  earth  dikes  on 
either  side  of  the  dam;  a  reservoir  of 
1,400  acres;  a  powerhouse  with  an 
installed  capacity  of  2,611  kW:  a 
connection  to  a  Wisconsin  Public 
Service  Corporation  substation;  and 
appurtenant  facilities. 

Pursuant  to  section  lS(bH2)  of  the  Act 
the  Hcensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  Issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
ftom  Ute  Commission's  Public  Reference 
Branch.  Room  1000. 825  North  Capitol 
Street  NE  Washington.  DC  20428.  The 
above  information  aa  described  in  the 
rule  is  now  available  from  the  licensee 
al  N10099  Kings  Road.  Tomahawk.  WI 
54487. 

Pursuant  to  section  lS(c)(l)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
July  sa  1991. 
UrisaC^sMl. 
Sscntlafy. . 

(FR  Doc  88-24438  Filed  10-21-88;  8;4S  am) 
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ENVnONMENTAL  PnOTECnON 
AGENCY 

(Fltt.-3485-t) 

Agancy  tnformaUon  CoMcUon 
AeOvWaa  UiKlar  OUB  Itovtaw 

AOdCV.  Environmental  Protection 
Ag^<iy(EPA):  ■  '-  ■„■;,.., 
•fetrtit Notice.      .'.  .-'    "^ 

':  In  compliance  with  the 


PBperwori(  Reduction  Act  (44  U.S.C 
3501  et  seq.\,  this  notice  aimbOnces  that 
the  Information  Collection  Request  (IC31) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  is  available  to  the 
public  for  review  and  comment  The  ICR 
describes  the  nature  of  the  Information 
collection  and  its  expected  cost  and 
burden;  where  appropriate,  it  includes 
the  actual  data  collection  instnuneiit 
FOII  FIMTHBI  MromUTMM  COiTTACr 
Carta  Levesque  at  EPA,  (202)  382-2740. 


NW,  Waahington.  DC  20S03, 
(Telephone  (202)  396-3084). 
Dale:  October  13. 1988. 
Paul  LsfMley, 

Dinctar,  Information  and  Regulatory  Syslena 

Division. 

|FR  Doc  88-24397  Filed  10-20-88;  8:45  ami 
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EnvlionmonUI  impact  Strtanianh  and 
RagiMlona;  AvaNafafltty  of  EPA 


Offioe  of  Pestiddes  and  Toxic 
Sobatanca* 

Title:  Asbestos  School  Hazard 
Abatement  Act  Grant  and  Loan 
Program  Application  Form.  (EPA  ICR 
#1233). 

AbstracL-  ASHAA  requires  EPA  to 
provide  assistance  to  schools  for 
asbestos  abatement  projects. 
Applications  must  contain  information 
describing  the  nature  of  the  asbestos 
problem  and  information  describing  the 
financial  resources  of  the  school  district. 
The  appropriation  requires  that  EPA 
solicit  applications  no  later  than  January 
1, 1989,  and  that  awards  be  made  by 
May  15. 1989. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  31  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  Chief, 
Information  Policy  Branch,  FM-223,  US, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washingtoa  DC  20503. 
Respondents;  Local  Education  Agencies. 
Estimated  No.  of  Respondents:  1,000. 
Frequency  of  collection:  Annually. 
Total  Estimated  Annual  Burden:  33.000. 
Period  of  review:  30  days. 

Send  comments  regarding  this 
collection  of  information,  lo: 
Caria  Levesque.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223).  401  M  Street  SW.. 

Washington,  DC  20460 
and 
Tim  Hunt  Office  of  Management  and 

Budget  Office  of  Information  and 

Regulatory  Affairs,  728  (ackson  Place 


Availability  of  EPA  comments 
prepared  October  3. 1988  through 
October  7, 1988  pursuant  lo  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Acl  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  al  (202)  382-5074.  An 
explanation  of  the  ratings  assigned  to 
drafi  environmental  impact  statements 
(EISs)  was  published  in  the  Federal 
Registar  dated  April  22. 1988  (S3  FR 
13318). 

Draft  EISs 

ERP  No.  D-FHW-C4m22-NY.  Rating 
E02.  NY-290  Relocation,  Butternut 
Interchange  (1-481 /I-690)  to  Manlius 
Center,  Funding  and  404  Permit.  Towns 
of  DeWill  and  Manlius.  Onondaga 
County,  NY.  stNSHAnv:  EPA  has 
environmental  objections  lo  the 
proposed  project  because  of  the 
selection  of  allematives  with  significant 
adverse  impacts  lo  wetlands  and 
fioodplains.  and  the  possibility  for 
secondary  impacts  in  these  areas. 
Accordingly.  EPA  has  requested 
additional  information  to  assess  the 
alternatives  analysis  and  the  Impacts 
resulting  from  the  project 

ERP  No.  D-FHW-D40236-PA,  Rating 
EC2.  Airport  Parkway-Southern 
Expressway  Construction.  US  2Z/30  and 
PA-flO  Interchange  lo  PA-80/Beaver 
Valley  Expressway,  Funding,  Allegheny 
County,  PA.  SUMMARY:  EPA  is 
concerned  about  potential  impacts  to 
weUands  and  water  quality  resulting 
from  the  proposed  project.  Clarification 
of  some  of  the  figures,  as  well  as  several 
points  regarding  level  of  service,  air 
quality  and  terrestrial  habitat  Is  also 
needed  in  the  final  EIS. 

ERP  No.  D-UMT-K54017-CA,  Rating 
LO,  Muni  Metro  System  Turnaround 
Project  Facilities  Construction. 
Embarcadero.  Qay  Street  lo  Brannon. 
Funding.  City  and  County  of  San 
Francisco,  CA.  auaWMrr.  EPA 


4ttlO 
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expressed  a  lack  of  oblections  but  asked 
to  be  kept  lypfiMd  if  any  hazardous 
substaacas  are  discoreied  in  the  proved 
area  and  of  any  remedial  actions  that 
are  taken. 

Final  EISs 

ERP  No.  P-AFS-Knoei-CA.  Shasta 
and  Trinity  Units.  Revised  Operatioa 
and  Developawnt  Plan.  Whiskeytown- 
Shasta-Trinity  National  Recreation 
Area,  Implementation,  Shasta  and 
Trinity  Natteoal  Forests.  ShasU  and 
Trinity  Counties,  CA.  twiMlY!  EPA's 
review  of  this  document  was  not 
deemed  neeesaaiy.  No  fonnal  oomments 
were  sent  to  the  agency. 

ERP  No.  V-tAU&-AlttZ24-oa.  1989 
Central  and  Western  Planning  Areas 
GoU  of  Mexioo  Outer  Continental  Shelf 
(OCS)  oa  and  Gas  Sales  No.  118  and 
122,  Lease  ORerings  offshore  the  coast 
of  Alabama,  Mississippi.  Louisiana  and 
Texas.  MaMMwrKEPA  has  significant 
objections  with  this  document  aa  it  does 
not  commit  to  (1)  bidasion  of  protective 
environmental  stipolatlans  and  (Z)  a 
comprehensive  ozone  (03)  modeling 
effort. 

EPA  No.  F-NOA-A»105*-«),  Atlantic, 
Gulf  and  Caribbean  Exclusive  Economic 
Zones  (EE2g  BiUfisb  Fishery 
Managenent  Flaa  White  and  Blue 
Mafiin.  Saiifiah.  and  Ifae  Longbill 
Spearflah.  ImplemantaMon.  w—isirr 
EPA's  review  of  the  Bnal  EIS  has  been 
completed  and  the  project  foand  to  be 
satisfactory. 

ERP  No.  F-USA-FllOl  J-MN.  Camp 
Ripley  Amy  National  Guard  Training 
Site,  Iklissiott  Expansion  and  MuMple 
Construction,  Implementation,  Morrison 
County,  MN.  Wl— »■<  EPA  has  no 
objections  to  the  proposed  pn^ect  as 
long  as  the  Record  of  Decision  commits 
to  minimizing  wetland  impacts  and 
complying  with  the  Federal  regnlatiaa 
on  new  source  perfoimance  standards 
and  asbestos  removaL 

Reguiattoas 

ERP  No.  R-FCC-Aa6Z2»-0a  47  CFR 
Part  1:  Amendment  of  the  Commission's 
Environmental  Rules  (Cen.  Docket  No. 
8«-«i7:  FCC  as-as)  (S3  FR  34SS8). 
MMHm:  EPA  snpports  the  proposed 
rule  raqniring  ooaptetioa  of 
envlraomental  processing  prior  to 
construction  of  any  facilities  that  might 
have  a  significant  environmental  impact. 

Daled:  October  U.  uas. 
WdlaaaOickwaan. 
OBpulyDineior.Offkxoff    'tmlActmtnm. 

(Fit  Doc.  aa-a44si  PiM  i»40-aa:  MS  aai| 


RaspanaiUe  Agency 

Oflioa  of  Federal  Activities.  General 
Informatiaa  (202)  3B2-S074  or  (202)  382- 
S07&  Availability  of  Enviroomental 
Impact  Sinlamanis  Filed  October  la 
igWThrou^  October  14. 1988,  Pursuant 
to  40  CFR  lEOeA 

EIS  No.  •MB4&  Draft,  SCS.  KY.  South 
Folk  of  Little  River  Watershed  Multiple 
Purpose  Floodwaler  Protection  and 
Municipal  and  Industrial  Water  Supply 
ProjecL  Funding  and  ImplementaUoo, 
Christian  and  Todd  Counties,  KY.  Due: 
December  S.  1918,  Contact:  Randall  W. 
Giessler  (808)  233-Z747. 

EIS  No.  880147,  Draft.  COE,  CA.  Los 
Angeles  Raiders  Football  Stadium, 
Paridng  and  Aawicialed  Facilities 
Developnant.  Land  Use  Change  and 
hnplenwntatian.  SanU  Fe  Dam  Flood 
Control  Basin  and  Recreation  Area.  City 
of  Irwindala.  Los  Angeles  County,  CA. 
Due:  December  S.  1988,  ConUct:  Rick 
Crover  (213)  804-7982. 

EIS  No.  880848,  DrafL  AFS,  CHL  WA. 
Pacific  Northwest  Region  Weston 
Sprace  Badwotm  Management  Plan, 
Implementation,  WA  and  OR.  Due 
December  22, 1988.  Contact:  Roger  M. 
Odgen  (503)  221-Z727. 

EIS  No.  880348.  Final,  OR,  I-S/Padfic 
Highway  Improvements,  Hayesville 
Intetdumge  to  Battle  Creek  Interchange. 
Funding  sind  404  Permit  Marion  County, 
OR.  Due:  November  21, 1988.  Contact 
Dale  Wilken  (503)  39S-S749. 

Dated:  October  IS.  IMS. 
wahm  a  Hckaisan. 
Deputy  Dirgctar. 

Deputy  Director,  Office  i^ FademI  Activities 
[FR  Doc.  B8-Z44S)  FUad  10-20-8a:  t*i  am) 
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r.  Environmental  Protection 
Agency  (EPA). 


•tMMMMv:  EPA  may  upon  application 
exempt  any  person  from  the 
piemanufactaring  notification 
reqairementa  of  section  S  (a)  or  (b|  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  S(h)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  appUcatiotts,  wMcfa 
must  either  be  approved  or  denied 


within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Fsdacal  Sagislar  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
S(h|(e)  of  TSCA.  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  this 
exemption.  Written  comments  by: 
T  S»-l— November  to,  1988. 
AlMMan:  Written  comments.  Identified 
by  the  docuHMfll  control  number 
"|OI<TS-8BI84r'  and  the  specific  TME 
number  should  be  sent  to:  Docmnent 
Processing  Center  (TS-7901.  Office  of 
Toxic  Substanoas.  Enviranmental 
Protection  Agency,  Room  L-IOO.  401  M 
Street  SW.,  Washington,  IX:  20480,  (202) 
S54-130S. 

FOIt  PtMIIICn  MFOMUIIOM  GOMTACT: 
Lawrence  Culleen,  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794),  Ofiice  of 
Toxic  Snbstances.  Environmental 
Protectian  Agency,  Room  E-811, 401 M 
Street  SW,  Washingtoo.  DC  20iea  (202) 
382-3725. 

iiwn  wmmun  •wvmuivmt  The 

following  notice  contains  information 
extracted  bom  the  nonconfidential 
version  of  die  submission  provided  by 
the  manubcturar  on  tfaa  TME  received 
by  EPA.  The  complate  nonconfidential 
document  is  availabie  in  the  Public 
Reading  Room  NE-GOM  at  the  above 
address  between  8:00  a.m.  and  VOa  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

Clo»e  ofRaviaw  Period  November  24. 
1988. 

Monufdctanr.  AM  faitemationaL  Inc. 

Chemical.  (C)  Polymer  of  a  fat  and 
heterocyclic  substituted  olefin. 

Use/Production.  (S)  Surfactant  for 
electrophotographic  loner.  Prod,  range: 
Confidential. 

Date:  October  14. 19811. 
Staves  Newfauii-liinB, 
Chief.  Public  Data  Branch.  Information 
Management  Division.  Offitx  of  Toxic 
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Toxic  Midi 
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r:  Enviromnental  ftntection 
Agency  (EPA). 
action:  Notice. 
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■MMMIK  Saction  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (I^<N) 
to  EPA  at  least  00  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fadanl  Ka^atar  of  May  13. 1983  (48 
FR  21722].  In  the  Federal  Registar  of 
November  11. 1984.  (40  FR  46066)  (40 
CFR  723.2S0).  EPA  published  a  ride 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  annoances 
receipt  of  eighteen  such  PMNs  and 
provides  a  summary  of  each. 
IMknt:  Close  of  review  Periods: 

Y  88-201— October  3, 1988 

Y  88-3S4— October  18. 1988 

Y  88-355.  88-356.  88-3S7,  m-358.  88-359, 
88-360— October  2a  1988 

Y  88-1— October  23, 1988 

Y  89-2, 8S-3— October  24. 1968 

Y  89-4.  88-5,  0»«,  80-7,  80-8. 89-e,  89- 
10— October  25. 1988. 

FOnntlinai  MFOMUTMM  COMTACr 
I^wrence  Culleen.  ftemanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Room  E-611,  401  M 
Street  SW.,  Washington,  DC  204ea  (202) 
382-3725. 

suwiEMBiTiunr  WFonuTiaN:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  sabmission  provided  by 
the  manufacturer  on  the  I^JNs  received 
by  Q>A.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-Ga04  at  the  above 
address  between  8.'a0  a.m.  and  4:00  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

r8B-261 

Maaufoctarer.  Confidential. 

Chemical.  (G)  Functional  polymer  of 
mixed  acrylate  and  methacrylate  based 
monomers. 

Use/Production.  (G).  Prod,  range:  277. 
S00-5&5,000  kg/yr. 

Y8e-3S4 

Importer.  Nachem,  Inc. 

Chemical.  (G)  Sulfonated  phenol- 
formaldehyde  condensation  product 

Use/import.  (G)  Stain  resister  for 
synthetic  fibers.  Import  range: 
Confidential 

YB8-3SS 

Manufacturer.  ConfidentiaL 


Chemical.  (G)  Polyester  polyoL 
Use/Production.  (S)  Resin  component 

for  an  adhesive.  Prod,  range:  23,000- 

70J)ao  kg/yr. 

Y88-358 

Manufacturer.  Confidential. 

Chemical.  (G)  Short  oil  alkyd  resin. 

Use/Production.  (S)  Resin  component 
of  a  flexible  primer  coating.  Prod,  range: 
12J0OO-22.70O  kg/yr. 

Ya8-3S7 

Manufacturer.  CIonfidentiaL 
ChemicaL  (G)  Coconut  oil  alkyd  resin. 
Use/Production.  (S)  Resin  for 

industrial  finishes.  Prod,  range;  ie.OO(^ 

24.000  kg/yr. 

Yss-ass 

Manufacturer.  Omfidential. 

Chemical.  (G)  Acrylic  alkyd 
copolymer. 

Vae/Production.  (S)  Resin  component 
for  implement  finish.  Prod,  range: 
8S.00O-ia2X)O0  kg/yr. 

Y8B-3S9 

Manufacturer.  Freemna  Chemical 
Corporation. 

Chemical.  (G)  Chain  stopped  alkyd 
resin. 

Uee/ProducUon.  (S)  Air  dry 
implement  finish.  l>rod.  range:  Sll  A)0- 
eaotXX)  kg/yr. 

Y88-360 

Manufacturer.  Confidential. 
Chemical.  (C)  Polyester  polyoL 
Use/Production.  (S)  Water  reducible 
ink  resin.  Prod,  range:  68.600-127  AW  kg/ 

y. 

YB9-1 
Manufacturer.  ConfidentiaL 
ChemicaL  (C)  Urethane  modified 

linseMl  alkyd  resin. 
Use/Production.  (S)  Resin  component 

of  a  mirrtir  bad:  coating.  Prod,  range: 

11.400-23.000  kg/yr. 

YS^2 

Importer.  ConfidentiaL 

Chemical.  (G)  Polyethylene 
terephthalalate  (modified). 

Use/Import  (G)  Open,  nondispersive 
use.  Import  range:  ConfidentiaL 

YB^-3 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Ethene  olefin 
terpolymer. 

Use /Production.  (S)  Raw  material  for 
polyolefin  film.  Prod,  range:  Confidential 

Y89-t 
bnporlar.  ConfidentiaL 
ChemicoL  (C)  Fnlyester  rastat 


Uee/lmport  (G)  Polyester  componenl 
for  specialty  industrial  coatings.  Import 
range:  ConfidentiaL 

YS9S 
Manufacturer.  (>>nfideotl«L 
Chemical.  (C)  Polyester  resin 

cariioKylated. 
Use/Praduclian.  (G)  ElectroslaUc 

powder  coatings.  Prod,  range: 

ConfidentiaL 

¥89-6 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyester  reidn 

carboxylated. 
Use/Production.  (G)  Electrostatic 

powder  coatings.  Prod,  range: 

Confidential. 

Y8B-7 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyester  r«sin 

carboxylated. 

Use/Production.  (G)  ElectrosUtic 

powder  coalings.  Piod.  range: 

ConfidentiaL 

Y89-8 
Manufacturer.  OmfidenUaL 
Chemical.  (G)  Polyester  resin 

carboxylated. 
Use/Production.  (G)  ElectrosUtic 

powder  coatings.  Prod,  range: 

ConfidentiaL 


Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin 
carboxylated. 

Use/Production.  (G)  ElectroslaUc 
powder  coatings.  Prod,  range: 
ConfidentiaL 

Ya9-10 

Importer.  ConfidentiaL 

Chemical.  (G)  IHilyester  resin 
carboxylated. 

Use/Import  (G)  Electrostatic  povnler 
coatings.  Import  range:  ConfidentiaL 

Dale:  Oclolwr  14.1888. 
Steven  Newtniis-iUaD. 
Chief.  Public  Data  BrancK  Information 
Management  Division.  Office  of  Toxic 
Substances. 
(FR  Doc  88-24388  PUed  10-20-88: 8:4S  am) 


FEDERAL  HARmME  COmUSStON 
NoUca  Of  Agrewnantts)  FMed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreemenl(«)  pursuant  to 
section  S  of  the  Shipping  Act  of  19(M. 


ttna 


/  Vol.  ta.  No.  aM  /  ftfatoy.  Oclolwr  a.  BWe  /  NoUcw 


btoeilnt  partie*  flMjr  tiaiMiGt  ud 
obUiDa  npy  «{  eack  agnaMm  4t  the 
Wuhiqgtaa.  DC  olSce  of  the  Federal 
Maritiiiie  Caminiisian.  1100  L  Street, 
NW,  Room  1032S.  Inlereated  parliee 
may  •\ibmlt  comment*  on  each 
agraement  to  the  Secretaiy,  Federal 
Maritiffle  Commiiaion,  Washtegton,  DC 
20B73,  within  10  days  after  the  date  o{ 
the  Federal  Roglatar  in  which  tfaia  notkie 
appears.  The  requirements  for 
comments  are  found  in  |  .57Zfl03  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  oaault  this 
section  before  communicating  with  the 
Conunission  regarding  a  pending 
agreement. 

Agreement  So.:  202-007680-068. 

TiVe;  American  West  African  Freight 
Conference  ("Conference"). 
Partiet: 

America-Africa-Europe  Line  GMBH, 

Barber  West  Africa  Line, 

Fanell  Lines,  Inc 

MaenkLine, 

Soclete  Inviorienne  De  Tnnport 
Maritime,  SITRAM 

Torm  West  Africa  Line, 

Westwind  Africa  Line. 

Synopsis:  The  proposed  modification 
would  prescribe  procedures  for 
allocating  each  member's  share  in  the 
Conference's  assets  and/or  liabiUties  in 
the  event  a  party  either  witlufa-aws.  or  is 
expelled  from  die  Agreement, 

Agreement  Ab.-  202-008493-019. 

Title:  Trans  Pacific  American  Flag 
Berth  Operators  Agreement. 
Parties: 

American  President  Unes,  Ltd.,  Sea- 
Land  Service,  bic 

Synopsis:  The  proposed  modification 
would  conform  the  agreement  to  the 
Commission's  requirements  concerning 
Dodcel  No.  66-16,  service  contract 
provisions. 

Agreement  No~  206-010707-401. 

Title:  lapan  Bastbound  Bridging 
Agreement 
Parties: 

Barber  Blue  Sea. 

Kawasaki  Kisen  Kaisha,  Ltd, 

Mitsui  O.SX  Unes.  Ud,. 

AJ>  MoUer-Maersk  Line, 

Neptune  Orient  Lines  Limited, 

Nippon  Liner  System,  Ltd., 

Nippon  Yusen  Kaisba, 

Orient  Overseas  Container  Line,  bic 

Synopsis:  The  proposed  modification 
wonld  conform  the  agreement  to  the 
Commission's  requirements  concerning 
Docket  No.  66-18,  service  contract 
provisions.  It  would  also  expand  the 
agreement's  scope  to  include  intermodal 
movements  via  U.S.  Atlantic  and  Culf 
Coasts,  and  to  make  ether  non- 
substantive change*. 

Agreement  No.:  232-011164-001. 


TIt/e:  Bvaigreen  Maria*  Cotpocatioa 
(Taiwan)  Lid.  and  Costa  Container  Lines 
SPA.  Space  Cbaitar  and  Sai^ 
Agreement  in  the  MedMMrMWtin  i  I  j.S 
Trade*  Agreement     . .  . ,  r. 

Parties:  ■  •  •  '  ■  ■  '■ 

Evergreen  Marine  CorpoMllan 
(Taiwan)  Ltd.  Costa  Container  Line* 
SPA. 

Synapsis:  The  proposed  modification 
would  add  Italia  di  Navigazione.  S.p.A. 
as  a  party  to  the  agreement  It  would 
also  reduce  the  agraemant's  geographic 
scope  to  but  not  including  (adisonviUe, 
Florida,:  increase  the  maximum  TEU 
capacity  to  18,000;  extend  the  agreement 
to  five  years:  change  the  name  of  the 
agreement  to  Evergreen  Marine 
Corporation  (Taiwan)  Ltd..  Italia  di 
Navigazione  SpA.  And  Contsbip 
Containerlines  Ltd/Costa  Container 
Lines  SpA.  Space  Charter  and  Sailing 
Agreement  in  the  Mediterranean — U.S. 
Trade  ("EMC/Italia/Coata"):  and  make 
other  non-substantive  changes. 

By  Order  of  the  Federal  Maiiliiiie 
Commission. 
lassvk  C  PaOila^ 
Secretary. 

Dated  October  18. 1988. 
|FR  Doc  88-244C8  Filed  10-2CMI8:  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

SouliMMI  Bwiking  Corp.,  IHwni.  FU 
Propoaad  AequtaWon  of  Fadarai 
SavIngiafMl  Loon  Aaa^tfioHom 

Southeast  Banking  Corporation, 
Miami,  Florida  ("Southeast"),  has 
applied  under  i  225.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Board's  approval 
under  section  4(c)(6)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
18«3(cK8))  ("BHC  Act ")  and  i  22S.21(a) 
of  Regulation  Y  (12  CFR  225,21(a))  to 
acquiK  all  of  the  to-be-Issued  voting 
shares  of  Ftnt  Federal  Savings  and  Loan 
Association  of  |ack*onviU*, 
Jacksonville,  Florida  ("First  Federal"), 
after  its  conversion  from  a  mutual  to 
stock  form  ol  mganiiation.  on  a 
vohntaty  superviaory  basis  pursuant  to 
regulatiims  (rf  the  Federal  Home  Loan 
Bank  Board:  and  to  subsequently  cause 
First  Federal  to  acquire  by  supervisory 
merger  (with  Federal  Savings  and  Loan 
Inswance  CorporaUon  as*i«tance)  South 
Florida  Saving  a  Federal  Saving*  and 
Loan  Aaaodatioii,  Miami,  Florida 
("South  Florida "). 

In  connection  with  this  application. 
Southeast  also  proposes  to  acquire  five 
aervice  coiporation  subsidiaries  of  First 
Federal,  which  engage  in  raal  estate 


investment  and  development;  mortgage 
banking  activities:  general  insurance 
brokerage  and  agency  activities:  and 
advertising,  marketiiijg.  promotional,  and 
public  ralation*  aervices  solely  on  behalf 
of  First  Federal  Additionally,  Southeaat 
proposes  to  acquire  three  service 
corporation  subsidiaries  of  South 
Florida,  all  of  which  engage  In  real 
estate  investment  and  devetopment 
Southeast  has  committed  to  tenninate 
impermissible  real  estate  development 
and  InsuraTice  activitie*  within  two    : 
year*  of  consunmation. 

The  Board  previously  hds  deteraiined 
by  order  that  the  operation  of  a  thrift 
iiutitution  Is  closely  related  to  banking, 
but  not  as  a  general  matter,  a  proper 
incident  to  banking  under  section  4(c)(8] 
of  the  BHC  Act  See,  e.g.,  Citicorp.  72 
Federal  Reserve  Bulletin  724  (1986).  The 
Board,  however,  has  approved  several 
proposals  involving  the  acquisition  of 
failing  Ihrifi  institutions  on  the  basis 
that  any  adverse  effects  would-be 
overcome  by  the  public  benefits  of 
preserving  the  institutions.  Citicorpi 
supra;  The  Chase  Manhattan 
Corporation,  71  Federal  Reserve  Bulletin 
462(1966). 

Interested  person*  msy  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  propoaed 
acquisitions  can  "reasonably  be  '<)  . 

expected  to  produce  benefits  to  the' 
public  such  as  greater  convenience,        ' 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comments  must  conform  with  the 
requiremenU  Of  the  Board's  Roles  of 
Procedure  (12  CFR  262.3(e)). 

The  Board  has  been  requested  to  act 
expeditiously  upon  these  applications  in 
order  to  recapitalize  and  revitalize  the 
thrift  institutions.  Comments  regarding 
each  of  Iheae  application*  must  be 
*ubmitted  In  writing  and  must  be 
received  at  the  ofiices  of  the  Board  of 
Goveinora  not  later  than  5.-00  pjn.  on 
November  11, 1988.  Each  application  is 
available  for  itiunediate  inspection  at 
the  offices  of  the  Board  of  Governor* 
and  at  the  Federal  Reserve  Bank  of 
Atlanta. 

Board  of  Govereors  of  the  Federal  Reserve 

Systnn.  October  19. 1968. 

lanasMcAls*, 

Associete  Secretary  ^the  Board. 

[FR  Doc  •e-24S22  Filed  10-20-88: 8:45  am| 


Federal 


RegMter  /  Vol.  53.  No.  204  /  Friday.  October  21,  1988  /  Notioes 


41413 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Otflca  of  ttia  Secratary 

Agancy  Forma  Submitted  to  tiia  Office 
of  Managamant  and  Budget  for 
Claaranca 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  infonnadan  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OtfBi  tor 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  is  submitted 
to  OMB  since  the  last  list  was  published 
on  October  21, 1966. 

Social  Salaitity  Adminlstratian 

(Call  Report  Clearance  Officer  on  301- 

965-4149  for  copy  of  package) 

Action:  The  Social  Security 
Administration  submitted  the 
following  public  information 
dearanoe  request  to  OMB  for  review 
and  clearance  under  the  Paperwork 
Reduction  Act  of  1960,  Pub.  L  96-611. 


Note-.  The  Social  Security 
Administration  requested  expedited 
review  (less  than  60  days)  of  this 
survey /evaluation  by  OMB  in  order 
for  SSA  to  quickly  determine  how 
well  the  new  service  is  working. 

Summary.  The  information  collected 
will  be  used  to  evaluate  the 
effectiveness  of  SSA's  new  600 
service. The  affected  public  will  be 
comprised  for  a  sample  of  individuals 
who  recently  used  the  800  number. 
The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB. 

Type  of  Request  New  Collection. 

Originating  Office:  Social  Security 
Administration. 

Title  of  information  collection:  800 
Number  Service  Evaluation. 

Form  number  SSA-4305. 

Frequency:  One  Time  Only. 

Respondents:  Individual  or  Households. 

Estimated  Number  of  responses;  2.000. 

A  verage  hours  per  response:  10  minutes. 

Total  estimated  burden  hours:  TAD. 

Additional  Informatioa  or  CommealK  A 
copy  of  the  proposed  survey  is 
attached  herewith.  Comments  and 


questions  should  be  directed 
immediately  to  (OMB)  (ustin  Kopca 
(202)  395-7316  or  for  program 
infonnation  call  Ron  Compslon  at 
(301)  965-4149. 
Written  comments  and 
recommendations  for  the  proposed 
infonnation  collections  should  be  sent 
directly  to  die  appropriate  OMB  Elesk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3206.  Washington. 
DC  20503. 

Date:  Oclolxsr  14. 1988 
laaMsV.Oberthalar. 

Deputy  Assistant  Secretary  for  Information 
Resources  Management 

Paper  Work/Privacy  Act  Notice 

The  Social  Security  Administration  is 
authorized  to  collect  the  information  on 
this  questionnaire  under  section  702  of 
Title  vn  of  the  Social  Security  Act  Your 
response  to  those  questions  is  strictly 
voluntary.  The  infonnation  you  provide 
will  be  used  to  help  ua  improve  the 
servica  that  we  give  to  you. 
aauM  coo*  tiw-as-a 
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800  SERVICE  EVALDATIOM 
CaOJ^R  SECONTACT  STmVEY 


0MB  NO.  0960 


I.   GENERAL  IMFORNATZON 


DATE  OF  CONTACT 


TEI£PHONE  NUMBER 


SAMPIi  NDMBER 

(Ent«r  first  nine  digits  of  t«l«phon« 
nviaber.) 


DS 


'B 

_l_l_l_i_LJ 


-l-l-l-l-l 


M  M  o  D  y  y 


SN 


-l-l-l-l-l-l-l-l 


: 


Saapl«  Muab«r 


IZ.  INTRODDCTION 


Hsllo,  aay  I  speak  with 


?  My  nass  is 

Z  am  with  tha  Social  Sacurity 


Adainistration  and  we  ara  calling  a  sanpla  of  people  all  over  the 
country  who  have  recently  used  our  new  800  number.  You  have  been 
selected  at  random  and  we  would  like  your  opinions  on  such  areas 
as  how  satisfied  you  were  with  the  service,  how  easy  or  difficult 
you  found  it  to  get  through  to  us,  and  how  cotirteous  you  found 
our  representative.  This  survey  should  only  take  a  few  minutes  and 
is  strictly  voluntary.  All  information  will  be  kept  confidential 
and  will  be  used  to  help  us  evaluate  this  new  service. 


NOTE  :  IF  SAMPLED  INDIVIDOAL  IS  NOT  HOME, 
UNAVAILABLE,  OR  THE  TINE  IS  NOT 
CONVENIENT  FOR  THEM,  ARRANGE  FOR  A 
CALLBACK. 


FORK  SSA-A305 
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800  SERVICE  EVALUATION 
CALLER  RECONTACT  SURVEY 


-  2 


III.  SURVEY  QUESTIONS 


1.  How  did  you  learn  about  the  new  BOO  phone 
number? 

(Circle  all  applicable  codes.   Enter  code 
corresponding  to  lowest  entry.) 


ST 


J 


2.     On  this  new  800  service  line,  how  ttany  tines 
did  you  try  before  you  got  through? 


When  you  got  through,  were  you  placed  on 
hold?  - 


01  -  Television 

02  -  Radio 

03  -  Newspaper 

04  -  Mail 

05  -  District  Office 

06  -  Friend  /  Family 

07  -  Don't  remember 

08  -  Other  (Explain  in 

space  at  left. ) 


CD 


: 


01  -  One  Time  (Got 

Through  on  First 
Call) 

02  -  Two  Times 

03  -  Three  Times 

04  -  More  Than  Three 

Times 

05  -  Do  Not  Remember 


DA 


Jillill 


01  -  Yes 

02  -  No 

03  -  Don't  Remeid>er 
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800  SERVICE  EVALUATION 
CALLER  RECONTACT  SURVEY 


-   3    - 


III.    StJRVEY  QUESTIONS 


IF  THE  PERSON  CALLED  BEFORE  7: 00"  AM, 
AFTER  7:00  PM,  OR  ON  A  WEEKEND, 
ASK  QUESTIONS  4-8  BELOW. 

OTHERWISE,  GO  TO  QUESTION  9. 


Our  normal  business  hours  are  from  7:00  am 
to  7:00  pm  on  weekdays.  Why  did  you  call 
after  hours? 


DB 


_liilil|lJ 


01  -  Working 

02  -  More  Convenient 

03  -  Line  Busy 

04  -  Other  (Explain  in 

space  at  left.) 


5.  When  you  called,  you  heard  a  recording  that 
gave  you  instructions  on  how  to  complete  your 
call.  Were  those  instructions  easy  to 
understand? 


DB 


El 


I l:^|:u_| 

01  -  Don't  remember 

02  -  Easy  to  understand 

03  -  Not  easy  to  under- 

stand (Explain  in 
space  at  left.) 


6.   Did  you  mind  conducting  business  with  a 

recording  as  opposed  to  speaking  with  someone 
in  person? 


DB 


mU 


01  -  Didn't  mind 

02  -  Did  mind   (Ask  why 

and  explain  in 
space  at  left.) 


If  you  left  a  message  for  us  to  call  you 
back,  when  did  we  return  your  call? 


DC 


01  -  Same  Day 

02  -  Next  Day 

03  -  Two  or  More  Days 

Later 

04  -  Call  Not  Returned 

05  -  Don't  Remember 


Would  you  call  again  after-hours  to  conduct 
business  with  SSA? 


DE 


ZMiM 


l-l-l- 


01  -  Yes 

02  -  Not  Sure 

03  -  Would  Not  Call  After 

Hours  Again  (Explain 
in  space  at  left.) 
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800  SERVICE  EVALUATION 
CALLER  RECONTACT  SURVEY 


III.  SURVEY  QUESTIONS 


(Ask  this  question  only  if  questions  4-8 
do  not  apply.) 

Do  you  feel  the  SSA  employee  with  whoa  you 
recently  spoke  was  courteous  or  discourteous? 


10.  What  was  the  reason  for  your  recent  contact 
with  SSA?   (Describe  in  space  below  and 
categorize  answer.) 


DF 


i_L:ii:l|-j:i:iJ 


01  -  Courteous 

02  -  Neither  Courteous 

Nor  Discourteous 

03  -  Discourteous 

(Explain  in  space  at 
left.) 


DG 


_Liiri:ifjJ 


-l-^l 


1-1- 
Claim 


11.  Would  you  say  you  were  satisfied  or 

dissatisfied  with  the  way  the  natter  was  or 
is  being  handled  for  you? 


IF  "DISSATISFIED",  PROCEED  TO  NEXT 

QUESTION. 
OTHERWISE,  GO  TO  QUESTION  13. 


12.  Why  were  you  dissatisfied  with  the  response 
you  received? 

(Circle  all  applicable  codes.  Enter  code 
corresponding  to  lowest  entry.) 


BEST  COPY  AVAILABLE 


01  -  File  a 

02  ^  General  Inquiry 

03  -  Report  a  Post- 

adjudlcative  Event 

04  -  Complaint  /  Protest 

05  -  I  6  R  Referral 

06  -  Other 


DH 


TSmM 


01  -  Satisfied 

02  -  Neither  Satisfied 

Nor  Dissatisfied 

03  -  Dissatisfied 


DI 


l_liii'i|E|lj 


to  Take 


01  -  Failed 

Action 

02  -  Representative  Was 

Not  Knowledgeable 

03  -  Representative  Was 

Discourteous 

04  -  Representative  Was 

Slow  to  Respond 

05  -  Telephone  Lines  Were 

Busy  /  Placed  on 
Hold 

06  -  Other  (Explain  in 

space  at  left.) 


4i4ia 
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III.  SURVEY  QUESTIONS 


13.  If  you  have  had  prior  contacts  with  SSA,  were 
they  usually  by  telephone,  in  person,  or  by 
mail? 

(Circle  all  applicable  codes.   Enter  code 
corresponding  to  lowest  entry.) 


16. 


DJ 


TiTH 


14.  Based  on  your  recent  experience  with  the  800 
service,  would  you  say  your  overall  opinion 
of  SSA  has  inproved,  worsened,  or  stayed  the 
same? 


I NOTE  :  IF  RESPONDENT  SAYS  "STAYED  THE 

SAME",  ASK  IF  PRIOR  OPINION  WAS  GOOD  OR 
BAD  AND  SELECT  CODE  '03«  OR  '04'. 


15.  Are  you  aware  that  almost  all  Social  Security 
business  can  be  handled  over  the  telephone? 


When  you  contact  SSA  the  next  time,  would 
your  first  preference  be  to  telephone,  visit, 
or  write? 


NOTE  :  IF  THE  RESPONDENT  ANSWERS  "02  - 
Visit"  OR  "03  -  WRITE",  ASK  WHY  AND 
SPECIFY  BELOW. 


J 


17.  Would  you  say  your  overall  opinion  of  SSA  is 
favorable  or  »infavorable? 


-I-^I-I 

01  -  Telephone 

02  -  In  Person 

03  -  Mail 

04  -  No  Prior  Contacts 


DK 


:Emi 


stayed 


I i-\-L^\ 

01  -  laproved 

02  -  Worsened 

03  -  Was  Good  and 

That  Way 

04  -  Was  Bad  and  Stayed 

That  Way 

05  -  No  Opinion 

06  -  No  Prior  Contacts 


MP 

1    , 

01  - 

02  - 

Yes 

No 

MI 

_ 

01  -  Telephone 

02  -  Visit 

03  -  Write 


NR 


J 


01  -  Favorable 

02  -  Unfavorable 

03  -  No  Opinion 
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800  SERVICE  EVALUATION 
CALLER  RECONTACT  SURVEY 


IV.  CONCLUDING  STATEMENT 


That  was  the  last  of  our  survey  questions < 
I  want  to  thank  you  for  participating  in  this 
survey  and  for  taking  the  time  to  help  us 
evaluate  our  new  telephone  service. 


i: 


THIS  BLOCK  MOST  BE  TRANSMITTED  ON  EVERY 
STUDY  CASE. 


ZH 


8  0 


0  8  0  ol 

_l_l_l_l 


-l-l-l-l 


IFR  Dob  aa-a«W  Ned  10-20-88: 6:45  am) 
■uaia  ooBi  4ti»4»« 


4149 


F«dwl  IhuMte  /  Vol  63.  No.  204  /  Wdiy.' Odobw  a.  WW  /:No<Ip<»:-  / 


!•! 


Cwiters  toe 


CwMiQl 


action:  Notice  of  meeting. 

Time  and  Date:  S  ■.m.-l:SO  pjn., 
October  28, 1988. 

Place;  Center  for  Prevention  Services 
Conference  Room.  Centeiy  for  Disease 
Control.  Freeway  Office  Park.  1600 
Tullie  Circle  N.E..  Atlanta.  CA  30329. 
Status:  Open  to  the  public  limited 
only  by  the  apace  available- 
Matters  to  oe  considered:  CDC  is 
convening  this  meeting  to  discuss  the 
Fiscal  Year  1988  draft  program 
announcement  for  HIV  Prevention 
Projects  with  Community  Based 
Organizations. 
CONTACT  P«MM  F0«  MOm 
MMMNATION:  John  Lehnherr.  Office  of 
the  Director,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Allanta,  GA  30333:  telephone- 
commercial:  (404]  639-1823:  FTS:  236- 
1823. 

Dated:  October  17.  igsa 
ElvinHityw. 

Associate  Director  for  PoJicy  Coordinatioa, 
Centen  for  Disease  Control. 
|FR  Doc  aS-24468  Filed  10-2CH«:  MS  am| 


Haantt  RMourcM  Md  SmrtcM 


HmMi  EducaUon  AmMmm  Lowi 


Ouwtor  Endng  OacamlMr  31,  ISM" 

Section  727  of  the  Public  Health 
Service  Act  (42  U,S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
sludetits  in  health  professions  schools. 

A.  Section  60.13(a)|4)  of  the  program's 
implementing  regulations  (42  CFR  Part 
80.  previously  4S  CFR  Part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  December  31, 1988.  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rale  is  10% 
percent.  Using  the  regulatory  formula  (45 
CFR  128.13(a)(2)  and  (3))  in  effect  prior 
to  January  27, 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 


fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
aubtncting  3.S0  percent  from  the 
average  bond  equivalent  rate  of  9lKiay 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (7.24  percent):  and 
rounding  the  result  (10.74  percent) 
upward  to  the  nearest  M  percent  ^0% 
percent).  However,  the  regulatory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
Ugbest  one-eighth  of  1  peroenl  which 
would  result  in  an  tverage  annual  rate 
not  in  exccM  of  12  percent  for  the  12- 
montb  period  concluded  by  those  3 
months.  Because  the  average  rate  of  the 
4  quarters  ending  December  31. 1988,  is 
not  in  excess  of  12  percent,  there  is  no 
neoenity  for  reducing  the  interest  i«te. 
For  the  previous  3  quarters  the  variable 
interest  at  the  aimual  rate  was  as 
follows:  9Vt  percent  for  the  quarter 
ending  March  31, 1988: 9Vt  percent  for 
the  quarter  ending  June  30  1988.  and  10 
percent  for  the  quarter  ending 
September  30, 1988. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1961 
through  October  21, 19es,  the  interest 
rate  is  10%  percent  Using  the  regulatory 
formula  (42  CFR  60.13  (■H3))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maxifflum  Interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  the  average  boiid 
equivalent  rate  for  the  91-day  U.S. 
Tieastuy  bills  during  the  preceding 
quarter  (7.24  percent):  adding  3.50 
percent  (10.74  percent);  and  rounding 
that  figare  to  the  next  higher  ene-eigbtb 
of  1  percent  (10%  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  October  1. 1988  through 
December  31. 1968,  and  for  variable  rate 
loans  executed  on  or  after  October  22. 
1985.  the  interest  rale  is  lOVJi  percent. 
The  Health  Professions  Tralnbig 
Assistance  Act  of  1985  (Pub.  L.  99-129), 
enacted  October  22, 1985,  amended  the 
formula  for  calculating  the  interest  rate 
by  changing  3.5  percent  to  3  percent. 
Using  the  regulatory  formula  (42  CFR 
e0.13(a)(2)  and  (3))  with  the  statutory 
change  of  3  percent  (42  CFR  60.13(a)(1)). 
the  Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (724  percent):  adding 
3.0  percent  (10.24  percent)  and  rounding 


that  figure  to  the  next  higher  one-eighth 
of  1  percent  (lOM  percent). 

Dated:  October  17, 1988. 
lokaKKsiM, 
Acting  Adawiistrator. 

(Calatof  of  Federal  Domntlc  AasisUnos  No. 
13.108.  Heallii  Education  Assistance  Lmuw) 

[FR  Doc  M-M41*  Filed  10-2l>-«a;  8:45  smj 


OfNOS  Of  HunMHI  DWMOpOMflV 

Sorviovo 

ino0raM  AnnounoacMnl  Mo.  40*^*448 

AdNNntotralloii  tor  CMMmi,  Youtti  snd 


:  Administration  for  Children, 
Youth,  and  Families  (ACYF),  OfBce  of 
Human  Development  Servicaa  (OHDS), 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION;  Extension  of  due  date  for 
receipt  of  applications  for  Head  Start 
expansion  funds. 

IMMM«IIY  This  notice  amends  Program 
Announcement  No,  ACYF-HS 13UI00- 
88-2.  published  in  the  Fadard  Ra^star 
on  September  1, 1988,  by  extendi^  the 
due  date  for  submission  of  applications 
to  January  6, 1989.  It  also  extends  the 
time  period  for  State  review  of  such 
applications  under  Executive  Order 
12372. 

POM  FMITHBI  MTONMATION  contact: 
Doug  Klafehn  (202)  7584)Sea 
IIJPW I  Mi  N I AWV  wrowtATiOii  On 
September  1, 1988,  the  Head  Start 
Bureau  published  an  announcement  in 
the  Federal  Register  (S3  FR  33661) 
soliciting  applications  from  Head  Start 
grantees  that  wish  to  compete  for 
tMUMXOOe  in  grant  funds  that  are 
available  to  expand  enrollment  in 
current  Head  Start  projects. 

In  order  to  allow  prospective 
apphcanls  more  time  to  prepare  and 
submit  their  applications,  we  are 
extending  the  due  date  for  submission  of 
applications  from  November  IS,  1988  to 
January  8, 1969. 

This  action  also  extends  the  due  date 
for  comments  from  State  Single  Points  of 
Contact  under  Executive  Order  12372 
from  January  17, 1989  to  March  7, 1968. 

(Catalog  of  Federal  Domestic  Assistance 
Prugnni  Nuatber  13400.  Proiect  Head  Start) 


Dated  Saptember  30, 190& 
Doifie  Tnmiaa  Bofwp, 

Commissioner.  Administration  fbrChitdrett, 
Youth  and  Families. 
Approved:  October  17.  iga& 

W.  Douglas  Badger, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 
(FR  Doc  68-24428  Filed  1O-20-SK  «:4S  ami 
mum  cooc  <ns-s«-ii 


DEPARTMENT  OF  THE  MfTEmOfl 
FWi  and  WHcMto  Swvhw 


Regional  Director.  Regttm 

#2. 

San  Antonio  Zoological 

Gardens  ft  Aquarium  — 

Martin.  Merrill  D 

San  Diego  Zoological 

Society 


729031  oe/ii/as 

,  7277*7  oe/is/sa 
,  7292SS  a8/i7/ae 


Tninlti  ft  Humps  Inc 

Nalional  Zoological  Park- 
Bogosian.  Gregg_»«.»».».>. 
Grsler,  l.ee 
NIeliaus.  Lolie  P.. 
National  Muieuffl 
Natural  HIstoqr. 


7271BS  08/18/88 
7293SS  08/18/88 
79824  08/21/88 
728222  08/22/88 
08/23/18 
,.  72S302    08/28/88 


728397    08/31/88 


for  ttio  Menllw  Of  My,  AugiMl,  Md 


Natiooal  Moieum  of 

Natural  History 728400 

Naboaal  Zoological  Park  -  728918 
NaUosal  Zoological  Park  -  729817 
Nattooal  Zoological  P*ik  -.  720819 
Patrick.  Daaans  L. 730081 


Notke  is  hereby  given  that  the  U& 
Fish  and  Wildlife  Service  has  taken  the 
foUowins  actioa  with  regard  to  permit 
applicaUons  duly  received  aocoidiiig  to 
section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended,  18  U.S.C  1530. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  hilh.  that  by 
granting  tha  penait  it  will  not  be  to  the 
disadvaolaga  of  the  endangered  spedes: 
and  that  it  will  be  consistent  with  the 
purpose*  and  policy  set  forth  in  the 
Endangaied  spedee  Act  of  1973,  aj 
amended. 

Additional  infonnation  on  these 
pennil  actions  may  be  requested  by 
contacting  Itaa  OIBce  of  Management 
Authority.  P.O.  Box  27320,  Waahington, 
IX:,  aoow-7238,  triephone  (202/343- 
49SS)  between  Aeiiours  of  7:45  ajn.  to 
4:15  pjn.  tveekday*. 


Sandsrs.  GUfiaed  B. - 
Cany.  Neil.. 


Cincinnati  Zoo. 
Cito.  Alfred- 


.  730328 
.  7301t3 
.  73M73 


laly 

Paaloa.PS«ar  1100*1-       . 
San  Diego  Zoologioal 

Society 

1  r  !i<4,>b,  (,». 

,  727S08 
.  724304 

Raker  Rm 

Gofdoo.F."Cott«Q"M.._ 

Ohio  Stats  Unlvei*lty._ 

OUaboma  City  Zoo 

Cactus  by  Dodie.._   

Swratt  Ron 

August 

Cfuber.  Steven  C 

The  Peretpine  Fund.  Inc  ... 
Cleveland  Metropaiks 
Zoo 

.  727B4S 
.  729838 
.  728140 
.  7Z0880 
.  725*48 

.  727824 
.  729955 

.  728804 

San  DIecsWiU  Animal 
Paik 

.  7284S2 

Speocar.  lames  W. 
laauss,  John  C. 

CindnnaU  Zoo 

E.&  ft  G.  Energy 

Measurements 

.  7288M 
.728788 
.  728039 

.  889011 
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The  applicant  requests  a  permit  to  sell 
one  female  snow  leopard  [Panthera 
uncia)  in  foreign  commerce  for  the 
purpose  of  enhancement  of  propagation 
and  survival  of  the  species.  The  leopard 
will  be  transferred  from  Howletts  and 
Port  Lympne  Estates,  Port  Lympne, 
Hyihe,  Kent,  England,  to  Oubb- 
Chippetfield  Ltd.,  Oxon,  England. 

AppliiMnL  Cincinnati  Zoo.  Cincinnati. 
OH.  PRT-732162. 

The  applicant  requests  a  permit  to 
purchase  one  female  captive  boro  ocelot 
{Felis  pardolis)  from  Ms.  Jean  C 
Hatfield.  The  Exotic  Feline  Farm.  Daiie. 
Florida,  for  purposes  of  educational 
display  and  capdve  propagation. 

AppIiawL-  Dr.  Don  W.  Doty. 
Rogetsville,  TN,  PRT-732181. 

The  applicant  requests  a  permit  to 
purohase  one  pair  of  captive-hatdied 
Nile  crocodile*  [Crocodylia  niloticus) 
from  Busch  Gardens,  Tampa,  Florida,  for 
scientific  research. 

Applicant  James.  A.  Boulton. 
Mundeleia  H.  PRT-732379. 

The  applicant  requests  a  permit  to 
impart  the  personal  sport-hunted  trophy 
of  one  male  bontebok  ^Damalieaa 
dorau  thnas),  cnlled  bom  the  captive- 
herd  n»«iii»»in««l  by  Mr.  Phil  Van  Der 
Merwe.  Hutchinson.  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Document*  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hour*  (7:45  am  to  4:15  pm), 
Rooo  409. 1375  K  Street  NW.. 
Washington  DC  20006.  or  by  writing  to 
the  Director,  US.  OfGce  of  Management 
Authority.  P.O.  Box  27329.  Washington. 
DC  20038-7329. 

Interested  pecsoo*  may  comment  on 
any  of  the**  appiicalion*  within  30  days 
of  the  dale  of  this  publicalion  by 
submitting  vrritten  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
applicant  and  PRT  number  when 
submitting  comments. 

Dale:  October  18, 1S88. 


Gibbon  ft  Galttnaoeous 
Bird  Center.. 


National  Wildlife  Heelth 
Research  C^oiter — - — 

FUladelpiila  Zooto^eai 
Garden 

Maitia  Slavs  B.^ 

InlsraalisMd  WildUf* 
VetariaaiySTCS.. 


Van  Hulxan.  Al  ft  )sao 
New  York  Zoological 
Society - 


Wlldnun.  John  M. 

Busch  Gaidens 

U.S.  Fish  ft  WikiUie 

(Maryiaod) 

Rlgoletti.Mai1in| 

Eberia.  Richard  W.  - 


.  73(052 
.  728734 

.  738)28 
.  728172 

.  730381 
.  727512 
.  731618 

.  730447 
.  731981 
.  730558 


09/02/88 
00/08/88 
08/08/88 
08/09/ae 
08/00/88 
08/08/88 
08/14/88 
08/14/88 
08/14/88 

00/14/88 

08/14/88 

00/14/88 

os/is/ae 
a»/u/a8 

08/18/88 

09/20/88 
08/20/88 
00/28/88 

00/28/88 
08/30/88 
08/30/08 


07/07/88 

07/07/88 
07/12/a8 
07/13/(8 
07/13/89 
07/17/88 
07/17/88 
07/28/88 
(r/29/88 


Date:  October  18, 1988 
R.  K.  Robiaaon. 

Chief,  Broach  ofParmilt,  Offline  of 
Maaagement  Authority. 
(FR  Doc  88-24483  Filed  1».»-88E  8:48  am) 


08/03/88 
08/03/88 

08/08/88 

08/08/88 

08/00/88 
08/08/88 
08/10/88 
08/11/88 

08/11/88 


Racaipt  of  Apple  allona  for  Parmtts 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Etulangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531.  et  seg.}: 

Applicant  Jadi  Oberly,  Phillipsburg. 
NJ,  PRT-727187. 

The  applicant  requests  a  permit  to 
import  one  sport-hunted  trophy  of  a 
bontebok  [Damaliscut  dorcas  dorcta) 
taken  from  the  capUve-herd  of  I>hil  van 
der  Merwe,  SklelkuiL  Cape  Province, 
Republic  of  South  Africa  for 
enhancement  of  propagation  and 
survival  of  the  herd. 

Applicant  Cincinnati  Zoo,  CindimaU, 
OH.  PRT-732168. 


RJC. 

Chief.  Branch  ofPemits.  US.  Office  of 

Management  Autttarity. 

(FR  Doc  88-24452  Filed  10-28-88: 8:45  am) 


Buraau  Of  Land  Managamanl 

((WV-920-08-4121-1t);  WrTW-1121481 

Coal  Laaaaa,  ExptoraHon  Uoanaaa, 
ate;  Cfwyanna,  WV 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 


41422 
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BceoM. 


Invitation  for  coal  exploration 


v:  Kerr-McGee  Coal 
Corporation  hereby  invites  all  interested 
parties  to  participate  on  a  pro  rata  cost 
sharing  basis  in  its  coal  exploration 
program  concerning  federally  owned 
coal  underlying  the  following  described 
land  in  Campbell  County.  Wyoming: 

T.  42  N,  R.  70  W..  8th  fM..  WY. 
Sk.  33:  Loll  1  thru  18  IndiMiva: 
Sec  34:  Lot!  1  thru  18  inchisive: 
Sec  3S:  Lou  1  Ihni  U  inehahn. 

NWKNEM. 
Containing  1.990.17  acres. 

All  of  the  coal  in  the  above  land 
consists  of  unleased  Federal  coal,  within 
the  Powder  River  Basin  known  coal 
leasing  area.  The  purpose  of  the 
exploration  is  to  evaluate  the  coal 
tonnage  and  quality. 

AMMCSSCS:  A  detailed  description  of 
the  proposed  drilling  program  is 
available  for  review  during  normal 
business  hours  in  the  following  offices 
(nnder'serial  number  W-112149):  Bureau 
of  Land  Management  2515  Warren 
Avenue,  Cheyenne.  Wyoming  82003:  and 
Bureau  of  Land  Management,  1701  East 
V  Street  Casper.  Wyoming  82601. 

tUmfMBITMIV  MFOfMATION:  This 

notice  of  invitation  will  be  published  in 
a  newspaper  once  each  weelc  for  two 
consecutive  weeks  beginning  the  week 
of  October  24, 1988,  and  in  the  Federal 
Register.  Any  party  electing  to 
participate  in  this  exploration  program 
must  send  written  notice  to  both  the 
Bureau  of  Land  Management  and  to 
Kerr-McCee  Coal  Corporation  no  later 
than  30  days  after  publication  of  this 
taivilalion  in  the  FedenI  Register.  The 
written  notice  should  be  sent  to  the 
following  addresses:  Mr.  Richard 
Turpin.  Kerr-McGee  Coal  Corporation. 
P.O.  Box  25861,  Oklahoma  City, 
Oklahoma  73125  or  Mr.  Greg  Todd. 
Jacobs  Ranch  Mine,  Caller  Box  3013, 
Gillette,  Wyoming  82718  and  the  Bureau 
of  Land  Management  Wyoming  State 
Office,  Branch  of  Milling  Law  and  Solid 
Minerals,  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003-1828. 

The  foregoing  is  published  in  the 
Federal  Ragislar  pursuant  to  Title  43 
Code  of  Federal  Regulations,  |  3410.2- 
1(c)(1). 

F.  Williaai  Eauobsciy, 

Astoctate.  State  Director. 

(FK  Doc  88-24370  Filed  10-20-88:  8:45  am) 


IWV-«20-0*-411-1S:  W-10SM0I 

Notioe  Of  Propoeed  Rehwtatament  Of 
TwnilnMad  (M  and  Gm  LMtv 
Wyoming 

October  13. 1981. 

Pursuant  to  the  provisions  of  Public 
Law  87-451, 98  Stat  2462-2486,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  peUUon  for  reinstatement  of  oil 
and  gas  lease  W-10S840  for  lands  in 
Weston  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  acaiiing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Fedanl  Ragislar  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-105e40  effective  February  1, 
1968,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

OavidA-Psaaclliks, 
Acting  Chief.  Leasing  Section. 
[FR  Doc  8S-243M  Filed  10-20-18:  8:45  am) 


wuMif  rmiMieeii  nefnemvinefn  oi 
TMminatad  Ofl  and  Qaa  l.aaae 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-59008  for  lands  in  Grand 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accurring 
from  April  1. 1988,  the  date  of 
termination,  have  been  paid. 

Tlie  lessee  has  agreed  to  new  lease 
term*  for  rentals  and  royalties  at  rates 
of  tSM)  per  acre  and  16-%  percent 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-59008  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  April  1, 1968,  subject  to  the 
original  terms  and  conditions  of  the 


lease  and  the  increased  rental  and 

royalty  rates  cited  above. 

|.  Darwia  SoeU. 

,4cti^g  Chief.  Branch  of  Lands  anil  Minerals 

Operations. 

(FR  Doc  88-24368  Filed  10-20-88:  8:45  am) 


[ES-030-08-CWVYMM:  ES-M1S7-M1] 

Rlgltt.«f-Way  Gkranl;  Hooaiar  Itattanai 
Fofael  and  Camp  AtlariMiry  MMtafy 
ReearvaHon;  Patry.  Crawford*  Orange. 


Jdwiaon  Countiea*  Indiana;  INES- 


;  Bureau  of  Land  Management 
Department  of  the  Interior. 
ACTKMC  Issuance  of  Right-of-way  Grant 

twasawr  As  the  lead  agency  for  the 
National  Environmental  Policy  Act 
(NEPA)  compliance,  the  Federal  Energy 
Regulatory  Commission  (FERCJ, 
Department  of  Energy,  in  cooperation 
widi  Bureau  of  Land  ManagmenI  (BUi4). 
Forest  Service  (FS),  and  U.S.  Army 
Corps  of  Engineers  (ACOE),  has 
prepared  an  environmental  assessment 
(EA)  Of  a  proposed  16-  and  20-inch 
diameter  natural  gas  pipeline  and 
related  facilities  in  northern  Kentucky 
and  southern  Indiana.  The  EA,  which 
was  issued  on  August  29. 1988,  served  as 
the  basis  for  BLM's  right-of-way  grant 
issuance  decision  relative  to  Federal 
lands. 

FOM  FuirraBi  mroMtATiON  contact: 
Duane  Marti,  Archaeologist/Realty 
Specialist  Milwaukee  District  (BLM), 
P.O.  Box  631,  Milwaukee,  Wisconsin 
53201-8631,  or  telephone  (414)  291-4429. 
auawj—wTOL  WFOaaiATiow:  On 
February  29, 1988,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
applied  for  a  right-of-way  grant  to  cross 
6.29  miles  of  Hoosier  National  Forest 
and  11.3  miles  of  Camp  Atterbury 
Mihtary  Reservation.  The  former  area  is 
located  in  Perry.  Crawford.  Orange, 
Jackson,  and  Brown  Counties;  while  the 
latter  area  is  located  in  Bartholomew 
and  Johnson  Counties.  BLM  published  a 
notice  of  that  application  in  the  Federal 
Ragiatai  on  March  11, 1988  at  pages  7984 
and  7865. 

When  a  proposed  oil  or  natural  gas 
pipeline  crosses  Federal  lands 
administered  by  two  or  more  Federal 
agencies,  it  becomes  the  responsibility 
of  BLM  to  issue  a  right-of-way  grant 
across  the  Federal  lands  pursuant  to  43 
CFR  2882.2-Z.  In  this  case,  the  right-of- 
way  will  cross  portions  of  the  Hoosier 
National  Forest  and  Camp  Atterbuty 
Military  Reservation. 
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FERC  is  the  lead  agency  for  NEPA 
compliance  on  the  proposed  natural  gas 
pipeline,  including  the  proposed  right-of- 
way.  As  the  lead  agency.  FERC 
prepared  an  EA  of  the  proposed 
pipeline.  BLM.  FS,  and  ACOE  (for  Camp 
Atterburj')  participated  in  the 
preparation  of  the  EA.  The  EA.  which 
was  issued  by  FERC  on  August  29, 198a 
was  adopted  by  BLM  on  October  17, 
1968. 

The  EA  served  as  the  basis  for  BLM's 
decisions.  Those  decisions  include:  (1) 
That  a  Fmding  of  No  Significant  Impacts 
is  appropriate  for  the  right-of-way  grant 
(2)  fiiat  with  the  concurrence  of  both  the 
FS  and  ACOE  BLM  should  issue  a  right- 
of-way  grant  to  Texas  Gas.  (3)  that  the 
grant  will  contain  special  terms  and 
conditions  identified  by  both  the  FS  and 
ACOE,  and  (4)  that  the  grant  will  not 
become  effective  until  FERC  has  issued 
a  certificate  of  Public  Convenience  and 
Necessity  to  Texas  Gas  for  the  pipeline 
and  the  completion  of  a  30  days  public 
comment  period  on  this  decision.  The 
public  comment  period  will  commenoe 
on  the  date  of  publication  of  this 
decision  in  the  Fadaral  Rsgialac. 

Comments 

Until  November  23, 1968,  interested 
parties  may  submit  written  comments  ' 
on  the  proposed  right-of-way  ^rant  to: 
District  Manager,  Milwaukee  District 


BLM.  P.O.  Box  631,  Milwaukee, 
Wisconsin  53201-0631. 
Bail  Rodgets, 

District  Manager. 

(FR  Doc  88-24389  Filed  10-20-88: 8:45  am) 

aum  oouc  4Si*4u-« 

INTERSTATE  COMMERCE 
COMMISSION 

AgrlcuKural  Cooparriive  Notice  to  the 
Commlaaion  of  intent  To  Pai  Vmiii 
Intaratata  Tranaportatlan  for  Certain 


Date;  October  IS.  1988. 

The  following  Notices  were  filed  in 
accordance  with  section  10528  (a)(5)  of 
the  Interstate  Commerce  Act.  lliese 
rules  provide  that  agricultural 
cooperative  Intendlxig  to  perform 
nonmember.  non-exempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportetioe  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 


information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Intarstate 
Commerce  Commission,  Washington. 
DC. 

(1)  Riceland  Foods,  Inc. 

(2)  P.O.  Box  927.  Stuttgart  AR  72180. 
(3).22nd  &  Park  Avenue,  Stuttgart  AR 

72180. 

(4)  Terry  L  Ridwrdson.  P.O.  Box  927. 
Stuttgart  AR  72160. 
Norala  R.  MoGao. 
Secretary. 
(FR  Doc  88-24376  Filed  10-20-88: 8:45  am) 


Intent  To  Engage  bi  ( 
Intercorporate  Hauling  OperaUont 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  pro\ide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10S24(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  NCH  Corporation, 
.2727  Chemsearch  Blvd.,  Irving.  Texas 
75062. 

Z.  Wholly-owned  subsidiaries  which 
will  participate  in  the  opentioiis,  and 
state  of  incorponlion: 


Piimary  busmeia 

SWIarjl 

meorprxaSon 
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E  1.  Pannt  coiporatioD  and  addreu 
of  principal  office:  La  Faige  Coiporation, 
1130  Sunrise  Valley  Drive.  Suite  30a 
Reiton.  VA  22091.  A  Maryland 
Cotporalian. 

2.  WhoUy-owned  nibtidiarie*  which 
will  participate  in  the  operation*,  their 
citiea  of  damicile.  and  their  atate  of 
incorporation: 

(i)  Transit-Mix  Concrete  Supply, 
Tyler,  TX,  A  Texas  Corporation. 

(U)  La  Farge  Corporation  Southern 
Region,  Dallas,  TX.  A  Texas 
Corporation. 

(iii)  Gen-T-ix  Trucking.  Inc.,  Dallas, 
TX,  A  Texas  Corporation. 

(iiii)  Trinity  Construction  Materials, 
Dallas.  TX  A  Texas  Corporation. 

(iiiii)  Bryco,  Biyan,  TX.  A  Texas 
Corporation. 
Norata  R.  McGa« 
Secntarj. 
|FR  Doc.  «»-2437«  Piled  10-20-88: 8:45  ani 


IMmm  d  WayMIMa  tar  Um  By 
The  IntMinotM  PDfcy  OlvWeii  (IPO) 
AnocMlan  of  AiMftean  RMroada 

The  Conunission  has  received  a 
request  from  the  Intermodal  Policy 
Division  (IPD)  of  the  Association  of 
American  Railroada  (AAR)  for 
permission  lo  use  certain  data  from  the 
Commissions  1987  ICC  Waybill  Sample. 
The  data  will  be  used  exclusively  as 
input  data  for  the  AAR  Intermodal 
Competition  Model.  The  model  is  the 
chief  means  by  which  the  AAR  and  the 
rail  industry  predict  the  impact  on  rail 
traffic  and  revenue  of  changes  in  rail  or 
truck  costs.  The  data  requested  are  the 
Public  Use  File  augmented  to  include  the 
six  digit  Standard  I>oinl  Location  Code 
(SPLC).  the  seven  digit  Standard 
Transportation  Commodity  Code 
(STCC),  car  types,  and  complete  route. 

The  Commission  requires  rail  carrierv 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines;  (1)  4.500 
revenue  carloads  or  (2)  5  percent  of 
revenue  carloads  in  any  one  State  (40 
CFR  Part  1244).  From  the  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  request  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroad*.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  pubUc 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after:  (1)  Public  notice  is  provided 


so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (Ex  Parte  No.  385  (Sub- 
No.  2),  52  FR  12415.  April  16, 1987]. 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  orginal  and  2  copies)  with 
the  Director  of  the  Commission's  Office 
of  Transportation  Analysis  (OTA) 
within  14  calendar  days  of  the  date  of 
this  notice.  They  should  also  include  all 
grounds  for  objections  to  the  full  or 
partial  disclosure  of  the  requested  data. 
The  Director  of  OTA  will  consider  these 
objectioii*  in  detenoining  whether  to 
release  the  requested  waybill  data.  Any 
partie*  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact  James  A.  Nash  (202)  275-8884. 
NatHa  R.  MeGae. 
Secretary. 

(FR  Doc.  88-24441  Filed  10-20-88: 8:45  am] 
Huan  coec  m*-«-ii 


Deckel  Na  31322] 

Tarantula  Coip.  at  aL;  Conmi 

Ejnniptlost 


Interstate  Commerce 
Commiasion. 
ACnoH:  Notice  of  exempUon. 


Pursuant  to  49  U.S.C.  105Q5. 
the  Interatale  Commerce  Commission 
exempts  Tarantula  Corporation 
(Tarantula)  from  the  requirements  of  49 
U.S.C.  11343  to  acquire  control  of  the 
Fort  Worth  &  Western  Railroad 
Company  (FWWR)  and  the  Fort  Worth 
»  Dallas  Raib-oad  Company  (FWDR). 
Tarantula,  a  non-carrier  holding 
company,  currendy  own*  all  of  the 
outstanding  shares  of  stock  of  FWWR 
and  FWDR,  both  of  which  at  the  time  of 
the  petition  were  non-carriers.  FWWR 
has  filed  a  notice  of  exemption  pursuant 
to  49  CFR  1150.31  in  Finance  Docket  No. 
31314,  Fort  Worth  Br  Western  Railroad 
Company— Acquisition  and  Operation 
Exemption — Rail  Line  in  Fort  Worth. 
TX  (not  printed),  served  September  23, 
1988.  to  acquire  a  rail  line  in  Fort  Worth. 
TX  from  the  Burlington  Northern 
Railroad  Company  and  incidental 
trackage  rights  to  operate  over  a  line 
owned  by  the  St.  Louis  Southwestern 
Railway  Company.  FWDR  plans  to  file  a 
similar  exemption  petition  to  acquire  a 
connecting  rail  line  comprised  of  two 
non-contiguous  segments  in  Fort  Worth 
from  the  Missouri  Pacific  Railroad 
Company.  Upon  consummation  of  those 
transactions.  Tarantula  will  control 
FWWR  and  FWDR,  two  connected  rail 


carriers.  The  exemption  is  subject  to 
employee  protective  conditions. 

DATia:  This  exemption  is  effective  on 
October  24. 1988.  PetiUons  for 
reconsideration  must  be  filed  by 
November  10, 1988. 

MMMntcs:  Send  pleadings  referring  to 
Finance  Docket  No.  31322  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Kevin  M.  Sheya,  Weiner.  McCaSrey, 
Brodsky  and  Kaplan,  P.C.  1350  New 
York  Avenue  NW.,  Suite  800. 
Washington,  DC  20005-4797. 

Foa  pwrrMm  mmomumim  aomuen 

Joseph  R  Deltmar,  (202)  27S-724S.  [TDD 
for  hearing  fanpaired  (202)  275-1721]. 
wiPHiaw,iii«iiYiiiromsATiow: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  from;  I>ynBmic 
Concepts.  Inc..  Room  2229.  Interstate 
Commen:e  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.]. 

Decided  October  14, 1988 

By  the  Coimnission.  Chainnau  Gradison. 
Vice  Chairman  Aadre.  Coramiuioners 
Simmons.  Lamboley.  and  PhlUips. 
Norala  R.  McGaa. 
Secretary. 
(FR  Doc  68-24375  Filed  10-20-88;  8-45  am] 


DEPARTMENT  OF  JUSTICE 

LodgbHj  ot  Partial  Conaent  Oocrae; 
TlMNnaa  Solvant  Co.  at  aL 

Notice  is  hereby  given  that  a  proposed 
Partial  Consent  Decree  in  United  States 
V.  Thomas  Solvent  Company,  et  al..  Civil 
Action  No.  K-68-ie7  (WJ}.  Mich.), 
between  the  United  States,  on  behalf  of 
the  Environmental  Protection  Agency 
("EPA"),  and  Grand  Trunk  Western 
Railroad  Company  ("Grand  Trunk")  has 
been  lodged  with  the  United  Slates 
District  Court  for  the  Western  District  of 
Michigan.  The  Partial  Consent  Decree 
resolves  the  daima  of  the  United  States 
(as  well  as  related  claims  of  the  Stale  of 
Michigan  which  is  also  a  party  to  the 
Decree)  against  Grand  Tnmk  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act,  42  U.S.C.  9601  et  seq,  for  certain 
response  costs  incurred  by  the  EPA  in 
responding  to  the  contamination  of  the 
Verona  Well  Field,  the  public  drinking 
water  supply  for  Battle  Creek.  Michigan. 
Under  the  settlement  reflected  in  Ihp 
Partial  Consent  Decree,  Grand  Trunk 
will  pay  $4,705,677  in  reimbursement  of 
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certain  response  costs  incurred  prior  to 
July  1, 1988.  The  Partial  Consent  Decree 
also  contains  certain  findings  of  fact  and 
declarations  of  liability  as  to  Grand 
Trunk's  liability  with  respect  to  the 
continuing  Verona  Well  Field  response 
actions. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Partial  Consent  Decree  for  30  days 
following  the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Divisioa 
Department  of  Justice.  Washington,  DC 
20530.  and  should  refer  to  United  States 
V.  Thomas  Solvent  Company,  D.J.  Ref 
No.  90-11-2-140.  The  proposed  Partial 
Consent  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Western  District  of  Michigan,  399 
Federal  Building.  Grand  Rapids, 
Michigan  49503.  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  6317, 
Tenth  and  Pennsylvania  Avenue  NW., 
Washington  DC  20530.  A  copy  of  the 
proposed  Partial  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  payable 
in  the  amount  of  $2.70  (10  cents  per  page 
ibr  reproduction  costs),  payable  to  the 
Treasurer  of  the  United  Stales. 
Rotar  ].  Manulla. 

Atsiatunt  Attorney  General  Land  and 
Natural  Resources  Division. 
(FR  Doc  88-24380  Filed  10-20-88;  8:45  am] 
aaian  coos  44W4MI 


Afvlltniat  DIvlaion 

National  Cooparattva  Raaaardi 
Nottflcatlona;  Bua  Emlaatana 
Tactmolagy  Cooparatlva  Induatry 


Notice  is  hereby  given  that,  on 
September  27, 1968,  pursuant  lo  section 
6(a|  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act"),  Southwest  Research 
Institute  ("SwRT)  filed  a  tvritlen 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  of  a  project  entitled  "Bus 
Emissions  Technology  Cooperative 
Industry  Project."  The  notification 
discloses  (1)  the  identities  of  the  parties 
lo  the  project  and  (2)  the  nature  and 
objective  of  the  project.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 


to  section  8(b)  of  the  Ad,  the  identities 
of  the  parties  to  the  project  and  its 
general  areas  of  planned  activities  are 
given  below. 
Tbe  parties  to  the  project  are: 

1.  Southeastern  Pennsylvania 
Transportation  Authority: 

2.  Loa  Angeles  County  Transportation 
Commission: 

3.  Southern  California  Rapid  Transit 
District 

The  purpose  of  the  project  Is  lo  help 
make  the  transit  bus  system  an 
environmentally  acceptable 
transportation  system.  The  three  main 
areas  which  will  be  addressed  are  (1) 
the  effects  of  fuel  modifications.  (2)  the 
use  of  alternate  fuels  or  supplemental 
fuels  and/or  additives,  and  (3)  the  use  of 
exhaust  aftertreatment  lo  eliminate 
visible  smoke  and/or  other  components 
of  bus  exhaust 

Membership  in  this  group  research 
project  remains  open,  and  the  parties 
intend  to  file  additional  written 
notificalion  disclosing  all  dianges  in 
membership  of  this  project 
|oMph  a  WMmai, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  aS-24364  FiM  10-20-88: 8:46  SB] 
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Drug  EnforeanianI  AdmMalratlan 

Joaaph  J.  Qodorov,  OO.;  Damal  of 
AppllcatkMi  for  RagMrallon 

On  August  23. 1968,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA),  issued  to  Joseph 
J.  Codorov,  D.O.,  of  9055  SW.  87lh 
Avenue.  Suite  307,  Miami,  Florida,  an 
Order  to  Show  Cause  proposing  to  deny 
his  application,  executed  on  December 
IS,  1066,  for  registration  as  a  practitioner 
under  21  U.S.C.  823(f).  The  Order  lo 
Show  Cause  alleged  that  Dr.  Godorov's 
registration  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used 
in  21  U.S.C.  823(f)  and  e24(a)[4). 

The  Order  lo  ^ow  Cauie  was  sent  lo 
Dr.  Godorov  by  registered  mail  return- 
receipt  requested.  The  relumed  receipt 
indicates  that  the  Order  to  Show  Cause 
was  received  on  August  29. 1988.  Dr. 
Godorov  has  not  responded  to  the  Order 
lo  Show  Cause.  Thus,  the  Administrator 
concludes  that  Dr.  Godorov  has  waived 
his  opportimity  for  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause  and,  pursuant  to  21  CFR 
1301.54(d)  and  1301.S4(e).  he  enters  this 
final  order  without  a  hearing  and  based 
upon  the  information  contained  in  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  on 
March  1. 1978,  in  the  Qrcuit  Court  for 


the  SUlh  Judicial  Circuit  of  Florida,  in 
and  for  Pinellas  County.  Dr.  Codorov. 
following  a  jury  briai  was  convicted  of 
nineteen  felony  counts  of  prescribing 
controlled  substances  not  in  good  faith 
and  not  in  the  usual  course  of  his 
professional  practice,  in  violation  of 
I  883.13  of  the  Florida  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act. 
Dr.  Godorov  appealed  the  verdict  On 
December  13. 1978.  the  District  Court  of 
Appeal  for  the  Second  Appellate  District 
of  Florida  vacated  the  conviction  and 
remanded  the  case  for  a  new  trial. 

On  January  9. 1980,  in  the  Circuit 
Court  for  the  Sixdi  Judicial  Circuit  of 
Florida,  in  and  for  Pinellas  County,  Dr. 
Codorov  was  convicted,  following  a 
new  jury  trial  of  nineteen  felony  counts 
of  prescribing  controlled  substances  not 
in  good  faith  and  not  in  the  usual  course 
of  his  professional  practice.  He  was 
sentenced  to  a  three-year  period  of 
incarceration,  but  was  released  from  the 
Florida  Department  of  Corrections  on 
August  27. 1981.  after  serving  twenty 
months  of  his  sentence. 

On  August  14. 1978,  the  Administrator 
of  the  Drug  Enforcement  Administration 
ordered  the  revocation  of  Dr.  Godorov's 
previously  held  DEA  Certificale  of 
Registration  following  an  administrative 
hearing.  The  revocation,  which  was 
based  upon  Dr.  Godorov's  felony 
convictions  relating  lo  oonlroUed 
substances,  was  to  take  effect  on 
September  1&  1976.  See  Joseph]. 
Codorov.  D.O.,  Docket  No.  78-8. 43  FR 
36702  (1978). 

On  September  19. 1978,  the 
Administrator  granted  Dr.  Godorov's 
appUcation  for  a  slay  of  the  revocation 
pending  appellate  review  by  the  United 
SlalMCourt  of  Appeals  for  the  Fifth 
Circuit  The  appeal  was  not  heard  by  the 
court.  In  die  Interim.  Dr.  Godorov's 
registration  expired. 

The  Administrator  also  finds  that  on 
April  18. 1079.  the  Florida  Department  of 
Professional  and  Occupational 
Regulation,  Slate  Board  of  Osteopathic 
Examiners,  issued  a  final  order 
suspending  Dr.  Godorov's  osteopathic 
license  in  that  state  for  a  period  of  three 
years  based  upon  evidence  that  he 
improperly  handled  controlled 
substances.  The  Board  found  that  during 
a  period  from  April  to  August  1977.  Dr. 
Godorov  issued  controlled  substance 
prescriptions  lo  an  undercover  St 
Petersburg  police  ofiicer  for  other  than 
legitimate  medical  purposes.  After 
issuing  the  officer  unlawful  prescriptions 
on  one  occasion.  Dr.  Godorov  told  her  lo 

stay  happy  and  not  lo  get  too 

high."  The  evidence  presented  at  the 
Board  hearing  demonstrated  Dr. 
Godorov's  disregard  of  controlled 
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•ubstanc*  laws  and  tegulatimu  wid  ui 
absolute  lack  of  ooaoam  for  the  abuM 
potential  for  tfaa  drags  ha  handled.  Dr. 
Godorav  appealed  the  Boerd'a  decision 
to  the  District  Coort  of  Appeal  for  tiie 
Second  Appellate  Dtetrict  of  Florida. 
That  court  upheld  the  Board's 
suspension  of  Or.  Godorov's  state 
osteopathic  license. 

On  April  la  1980.  the  Florida 
Department  of  Profesaiooal  and 
Occupational  Ragulatioa,  Board  of 
Osteopathic  Examiners,  revoked  Dr. 
Godorov's  osteopathic  license  in  (hat 
state,  based  upon  his  conviction  of 
felony  offenses  relatinf  to  controlled 
substances.  His  license  was  reinstated 
on  August  la.  1983. 

In  evaluating  whether  Dr.  Godorov's 
pending  application  for  registration 
should  be  granted,  the  Administrator 
must  consider  whether  his  registration 
would  be  consistent  with  the  public 
interest.  In  tnnlHwg  that  determination. 
the  Administrator  must  consider  the 
following  factors  enumerated  in  21 
U.S.C  823(0: 

(IJ  The  leconunendation  of  the 
appropriate  State  Ucensing  board  or 
professional  disciplinary  authority; 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances; 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufactuK.  distribution,  or 
dispensing  of  coatrollad  substances: 

(4)  CompHanea  with  npUcable  State. 
Federal,  or  local  laws  roaHng  to 
controlled  substances; 

(5)  Such  other  conduct  wUch  nay 
threaten  the  pohlic  hsallh  and  aafely. 

The  Admiiiistiator  ia  not  reqadiad  to 
make  findings  with  laspuct  to  aU  of  the 
faclora  Usled  above,  fautaad,  the 
Administrator  has  the  discntioa  to  give 
each  factor  the  weight  ha  denns 
appropriate,  depending  apon  the  foots 
and  circumstances  of  each  case.  See 
David  E.  Trvwick.  OOS.  Docket  I4o. 
88-69,  53  FR  5328  (1988). 

Dr.  Godoiov  has  not  pceaenled  any 
evidence  to  demonstnle  that  he  is  now 
prepared  and  willing  to  handle 
controlled  substances  responsibly  and 
in  compliance  with  FederaL  State,  and 
local  laws  relating  to  controlled 
substances.  Thus,  the  only  evidence 
before  the  Administrator,  on  which  he 
can  base  this  final  order,  ia  that 
concerning  Dr.  Godorov's  previous 
convictions  and  past  experience  in 
handling  controlled  substances. 

The  evidence  in  this  case  relates 
primarily  to  the  second,  third,  fourth  end 
fith  factors  listed  uixler  21  U.S.C  S231F). 
Dr.  Godorov  has  been  convicted  of 
felony  offenses  relating  to  controlled 
substances.  By  issuing  controlled 


substance  preseripliona  for  other  than 
legitimate  medical  ptnposes,  he  has 
demonstrated  a  lack  of  compliance  wth 
applicable  state  laws  relating  to 
controlled  substances.  His  actions  and 
disregard  for  the  dangerous 
consequences  of  his  prescribing 
practices  also  constitute  conduct  which 
may  threaten  the  public  health  and 
safety. 

Although  the  Florida  Department  of 
Profeaslonal  and  Occupational 
Regulation.  Board  of  Osteopathic 
Examiners,  reinstated  Dr.  Godorov's 
osteopathic  Ucense,  there  is  no  evidence 
that  tlie  Board  recommended  that  he  be 
given  a  DEA  registration  and  no 
evidence  to  support  the  granting  of  a 
registration  in  this  case. 

Based  upon  the  totality  of  the 
evidence,  the  Admirristntor  concludes 
that  the  grant  of  Dr.  Godorov's 
application  for  registralion  would  be 
contrary  to  the  public  interest,  and  must, 
therefore,  be  dcsnied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  veeted  in  him 
by  21  US.a  823  and  824  and  28  CFR 
0.10a(b),  orders  that  the  pending 
application  for  registration,  executed  on 
December  IS,  1886,  by  Joseph  |. 
(Godorov,  D.O.,  be,  and  it  hereby  is, 
denied. 

This  order  is  effective  October  21, 
198a 

Dated:  October  14.  igiw. 
lohnCLawB. 
Administntor. 
|FR  Doc  W-MMIS  F8sd  ll>-2l>-a8: 8:45  ami 


DEPARTMENT  OF  LABOR 

EmptoynMot  Standards 
AdrnkUstnOon,  Wag*  and  Hour 


Ofimliiallon 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Eiepartment  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 


file  detenninations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (48  Stat.  1494.  as  amended.  40 
U.S.C.  278a|  and  of  other  Federal 
stahjtes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  msy  from  time  to  time  be 
enacted  containing  provisions  for  (he 
payment  of  wages  detennined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  (he  Davis-Bacon  Act 
The  prevailing  ra(ea  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  oonstiuctlon  projects 
to  laborera  and  medianics  of  the 
specified  classes  engaged  on  contract 
work  of  the  charier  and  in  the  localities 
described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.SC.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
deierminations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  cuptrary  to  die  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  dedaions  there(o,  contain  no 
expiration  da(es  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Ragistar,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earher.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Paris  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  (he 
geographic  aiaa  indicated  as  reqnired  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  end  which  are 
coniained  in  (he  Government  Printing 
Office  (GPO)  document  entiUed 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractora  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
govenunentai  agency  having  an  interest 
in  the  rates  detennined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
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consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  Room  S-^504. 
Washington.  DC  20210. 

New  General  Wage  Delennination 
Dedsioos 

The  numbers  of  the  dedsions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  (he  Davis- 
Bacon  and  Relaied  Acts"  are  listed  by 
Volume,  State,  and  page  number(8). 


Volume  II 


Nebraska: 
NE88-10. 


.  pp.  e82a- 

aszb. 

.  pp.  fl92o- 


Modiiications  to  Genaral  Wage 
Determination  l>ecisions 

The  nimibers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  enUUed  "General  Wage 
Determinations  Issued  Under  (he  Davis- 
Bacon  and  Relaied  Ac(s"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s].  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
District  of  Columbia: 

DCaS-l  (JAN.  8. 1988) „  pp.  7S-7S.  81- 

82,  M. 
New  Jersey: 

N)88-2  (JAN.  8,  1988) pp.  614-«2a 

823-831. 

NJ88-3  (JAN.  8, 1968) pp.  634-65a 

NJaa-<  (JAN.  8, 1968) pp.  858-660. 

New  York:  NY88-4  QAN.  8,    p.  n2. 
1968). 

West     Virginia:     WVa»-3    pp.  1207-1206. 
UAN.  8, 1988). 

Volume  II 
Kansas:     KS88-6     (JAN.     8,     p.  347. 
1968). 


Missouri:    MOeS-l   QAN.   8. 

p.  588. 

1988). 

Nebraska: 

NE88-1  OAN.  8, 1988)       .... 

p.  67a 

NE88-3  (JAN.  8. 1988) 

p.  677. 

LisUng  by  location  (index)-...- 

pp.  xxxix-xL 

Listing  by  decision  (Index) 

pp.  Ivii-tvtH. 

Volume  III 

Alaska:    AKtS-l     QAN.    8, 

pp.  2.  5,  7. 

1988). 

Hawaii:     HI88-1     QAN.     8. 

pp.  132-133. 

1966). 

Oregon:    0RS8-1    (JAN.    8, 

p.  307. 

1988). 

Washington;  WA88-1  (JAN. 

p.  365. 

8,1988). 

AdmMclratlan 


General  Wage  Detannination 
Publicatiaa 

General  wage  deierminations  issued 
under  (he  Davis-Bacon  and  Relaied 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"C>eneral  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Ads".  This  publication  is  available  a( 
each  of  the  SO  Regional  Govemmen( 
Depository  Libraries  and  many  of  the 
1,400  Govenunent  Depository  Libraries 
across  the  country.  Subscriptions  may 
be  purchased  bom: 
Superin(enden(  of  Documen(s,  U.S. 

Govemmen(  Printing  Office, 

Washingion.  DC  20402,  (202)  783-3238. 

When  ordering  subscription(s),  be 
sure  to  spedfy  the  S(a(e(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  aboui 
January  1)  which  indudes  all  curreni 
general  wage  deierminations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  14th  Day  of 
October  1968. 
Alan  L.  Moss. 

DirecUir.  Diviaion  of  Wage  Detenninations. 
|FR  Doc  88-24107  Filed  10-20-68;  8:45  am) 


CftHlcatloiwolEMalMMty  To  Apply  for 
Worftar  Ai^ustnMfit  Asatatanco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  sectian  221(a) 
of  the  Trade  Ad  of  1974  ("the  Ad")  and 
are  identified  in  (he  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Adminisiration.  has 
insti(u(ed  investigations  pursoani  to 
section  221(a)  of  the  Ad. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  (o  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  (o  (he 
de(ermination  of  (he  date  on  which  (o(al 
or  partial  separations  began  or 
(hiea(ened  to  t>egin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  bearing,  provided  such 
request  is  filed  in  writing  with  (he 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  la(er  (ban  Oc(ober  31. 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  31. 198& 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjusbnent 
Assistance,  Employment  and  Training 
Adminisiration,  U.S.  Department  of 
Labor,  601  D  Staeet  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  3id  day  of 
October  1688. 
Marvfai  IM.  Fooks. 

Director.  Office  of  Trade  At^uHmeM 
Assistance. 


APPENDIX 


PeMtoner  <union/worhers/firm— 

luxation 

DM 

lacMMd 

1 

Oawol 
petwon 

PaWonNo. 

AfSdas  piprtiicad 

tlWl>nh,NJ 

SMaucus.NJ     .. 

WHlBlon.  1*0 

*MM«.  TX 

Copus  cnnsn.  TX 

10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/S8 
10/3/88 

9/22/98 
8/31/88 
g/22/88 
9/17/88 
9/23/88 
9/17/88 

21.154 
21,156 
21.156 
21.157 
21.158 
21.158 

Ratavch  t  EntannwiM  Fan*;  Castogs. 

Adorenoe  Co..  Inc.  (Worfcsrs) 

Uw's  8  Ladto's  SiiuiliK—i. 
SKM  M«al  Oucll. 
OStGM. 

ArmnfliWn  RmitMKfut  S^i^  C^Kfwnvt 

OS*  Gas. 

8HP  Engineenng  (Wortiare) 

OSSGas. 
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LocMion 

OMa 
raoawad 

Data  of 
paWton 

PaaionNa 

AHidaa  produced 

10/3/88 
10/3/68 
10/3/68 

10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/68 
10/3/6* 
10/3/68 
10/3/88 
10/3/68 
10/3/88 
10/3/88 

10/3/88 
10/3/68 
10/3/68 
10/3/68 
10/3/68 
10/3/68 
10/3/68 
10/3/68 
10/3/88 
10/3/88 
10/3/68 
10/3/68 
10/3/68 
10/3/88 
10/3/68 
10/3/88 
10/3/88 
10/3/88 
9/28/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 

10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/68 
10/3/68 
10/3/68 
10/3/68 
10/3/68 
10/3/68 
10/3/88 
10/3/88 
10/3/68 
10/3/68 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/68 
10/3/68 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 

9/20/88 
9/19/88 
9/1S/88 

9/14/88 
9/21/88 
9/21/88 
9/20/88 
9/21/88 
9/19/88 
9/15/88 
9/19/88 
9/14/88 
9/19/88 
9/20/68 
9/21/88 
9/20/88 
9/12/88 
9/21/68 
9/20/68 
9/20/88 

9/15/68 
9/20/88 
9/20/68 
9/21/68 
9/21/68 
9/22/68 
9/19/68 
9/20/68 
9/20/68 
9/23/68 
9/23/68 
9/23/68 
9/23/68 
9/12/68 
9/21/68 
9/16/68 
9/22/68 
9/14/68 
9/12/68 
9/19/88 
9/19/68 
9/14/88 
9/9/68 

9/10/88 
9/12/88 
9/20/88 
9/13/88 
9/13/86 
9/13/88 
9/12/88 
9/19/88 
9/12/88 
9/18/88 
9/20/88 
9/14/68 
9/13/68 
9/20/68 
9/20/68 
9/20/68 
9/19/68 
9/11/68 
9/17/68 
9/1S/88 
9/20/88 
9/14/68 
8/29/88 
9/21/88 
9/20/88 
9/20/88 
9/20/88 
9/20/88 
9/20/68 
9/20/68 
9/20/68 
9/20/68 
9/20/68 

21.180 
21,181 
21.182 

21.183 
21.184 
21.188 
21.188 
21.187 
21.188 
21.169 
21.170 
21,171 
21.172 
21,173 
21.174 
21.175 
21.178 
21.177 
21.178 
21.179 

21,160 
21,161 
21,182 
21,183 
21,184 
21,165 
21,188 
21,187 
21,168 
21,188 
21,190 
21,191 
21.192 
21.193 
21.194 
21.195 
21.19* 
21.197 
21.198 
21.199 
21.200 
21.201 
21.214 

21,215 
21,218 
21^17 
21^16 
21,218 
21,220 
21,221 
21,222 
21,223 
21,224 
21,225 
21,202 
21J03 
21,204 
21  JOS 
21^08 
21J07 
21J08 
21J09 
21J10 
21J11 
21J12 
21J13 
21J28 
21J27 
21,228 
21J29 
21J30 
21.231 
21J32 
21.233 
21.234 
21J3S 

Baggaa  OiBng  Co.  (WOfkara).-. 

EmlaPaaa.TX 

oatoae 

BMKfwyy  HHiaa.  he  Hvann*  Mln  No.  » 
lUMW/N). 

MMWiia.  P/v 

Goal 

NawYcrKNY „ 

Ladha'  Appaial  *  Ctfldran'a  ApparaL 

Entfawood.  CO 

oaiGaa. 

CENEX  (Wortare) 

aanga.  MT 

Pihealon.  UL _. 

Hat«on.TX 
Woodtuy.  TN._      .1. 
Einloa.  LA 

oa*Gaa. 

r^pnifl  C<yp  fWQrtf^ft) 

1  iwko'i  nkiiiaaa  *  Man's  fit^ita 

ComM  DriHng  Ca  (WortcarB)....       

CorKral  A  VWm  Equips  Ca  (Con^an^ 

'Tiitaa  OK 

Courfcnd  Mg.  OWorkws) „. 

Na»Yortl.NY 

LMto't  A  CNttan'i  Appwai. 

Dukmi.  MN J 

Gra«  Band.  KS 
ltUtad.TX 

HtfMJToolt. 

Oiaeotm.  »nc.  (Coinp«ivt 

Of  AQm 

DtacoMiy  Mud  Ca  tCan^mfl..       

OlAQtti. 

Sanofa  TX 

Oi  AGm. 

OreAng  08.  Inc.  (Wodwi}..    -.     _ 

VIcuia.  KS 

liftyiiitt  lA 

Ol  AQm. 

0>  AQm. 

ara|. 
Flomiaini  Slios  Ca  (UfCW) 

UvhgMon,  TX 

CMAGm. 

Fort  Motor  Ca  (Woriian) 

G*A  Cortrad  Sarvioaa,  Inc.  (Company).. 

Troy.  Ml 

Houaun.  TX ._ 

Undan.NJ 

IkJuMun.  TX 

Jrtcien. 
CM  A  Qm 

Ganlen  S«ala  KniWnB  MHUnc  (ILGWU) 

Geoaourca  Inc.  (Company) 

Men's  A  Wonwn's  Smean&n. 
Oil  AQm. 

Gotten  AtaoouNInn  km  (1MW) 

Civlonl.  NJ...  .  .. . 

Ptsstic  Bottle  dps. 

Oilman  Camantng  Ca.  he  (Wortara) 

G*aon  Orahg  Ca  (Wo>l<ara)._ 

KiBO»a.TX 

KJgora.  TX 

Houston.  TX 

ONAGas. 
CM  A  Qas 
Oi  AQas. 

Neaa  City.  KS 

Gartan  City.  KS J 

OH  AGas. 

EBa.  KS 

OiAGas. 

(jiaaCBend.  KS. 

Oi  AOaa. 

Hign  Sky  Oiahg.  ha  (Wo<*a(») 

IMNhd.  TX 

Oi  AQas. 

HhUa  01  Co.  (Company) _, 

MIdMnd.  TX 

Hydnicaili  Logging,  he  (Company) 

J»C  MIg.  (VMxkan) ._ 

Ftoranoe.  MS 

N»i»Yorti.NY 

Coctm.  GA..   

OHAQas. 

Lwto's  A  CMdran's  ApparsL 

Mens  A  Soys  Shirts. 

HH  SNrt  Co.  (Wwkara) 

Lamban  ConatruOkm  (Wortiera) 

0(hima.rx 

Lon  0.  W>ar,  ha  (Company) 

Qf^lon.NO 

Oi  A  Ciaa 

PflnmoU  Exploralion  *  deduction  Co.  (Wwk- 

ara). 
R.K  McLeroy,  (re.  (Worttara) _ 

MkSMkt  TX 

Corpua  cimati.  TX 

AHana.  TX 

MitfMirt  TX 

OiAQaa. 
OiAGas. 

Oil  4  Qns, 

Rankin  Oil  Co.  (Company) .„         ™ 

OH  a  Gas 

Ravanna  Oil  Co.  (WOfkara) „. 

RoattyvMa  KY 

ON  A  Gas 

Caapar,  WY 

OI  4Gas. 

Rock  Wand  Diiang  Corp.  (WOfkars) _ 

Qaatts.WY 

MkN«ld.TX . 

OiAGas. 
OiAGas. 

Hogara  Eipknion  (Woikacs) 

Roughridar  DiiBng  FUdi.  ha  (Wokera) 

Midhnd.TX 

Osnaar.  CO 

OiAGas. 

Santa  Enargy  (Company)  ..„ _ 

Auain  TX 

Oi  AGas- 

SM>  OriUng.  ha  (Company) 

viaotia.  TX 

OHAGas. 

Ladns'  Apparel  A  CMdren's  AppanL 

OiAGas. 

OiAGas. 

McNeaaa  Logging  Sankx.  he.  (Compviy) 

Mania  Tnjckhg  Ca.  he  (Workaia) .. 

MM«I.TX 

Tya,  TX - . 

Masa  Driing  Ca  (Woikara) 

AHana.  TX 

A»HTX 

OdaaatTX. 

HotMloaTX 

OiAGas. 

MkkMat  EquipnMnl  Ca.  h(   (Workara) 

Mi«>a>k  omi^  Fkada  (Workan) 

Oi  A  Gas 

Miaaouri  Valay  Peifofaliiig.  inc  (Workaia)  - 

WMMon.ND.  „ 

Oil  4Gas. 

NorOi  Amartcan  Oil  t  Qas  Inc  (Compwy)       .. 
Onlano  Focga  Corp  (lAM) . 

Auatln.TX 

Munds.  m 

OiAGas. 

FoTQinQs  tof  Jel  EnQine  Parts. 

SIxiaa. 

Oil  AGaa. 

Signal  Omekl  Sarttca.  he  (Woikara) 

NaiaYorttNY.. 
Sidnay.  MT  .  . .._  .     . 

Sign  Cartnn  Corp.  (Wortiera) 

Hk*man.  KY 

OoUan.  CO 

Qraplala  Elacaradaa  Uaad  k>  Mall  Steal. 

BflgMon.  CO 

Rangaly.  CO 

OHAGaa. 

SmW  Enargy  Sanicaa  (Company) 

WMalan.  NO _. 

F™iia.C0 

OilAQaa 

SnMi  Enaigt  Saivicaa  (Company) 

Small  Eneigy  Samcaa  (Compai«t 

Caapar.  WY 

iwui*<d.TX- 

Oil*Gaa. 
OUAOaa. 
Oil*Ga*. 
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Location 

Data 
moaMad 

Dale  01 
pawan 

PaaacnNa 

AiMea 

pnxiucad 

Sun  Expkiration  I  PndUOon  Co.  (Wortien)  — 

10/3/6* 
10/3/88 
10/3/8* 
10/3/88 
10/3/88 
10/3/8* 
10/3/88 
10/3/8* 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 
10/3/88 

9/14/68 
9/19/6* 
9/20/8* 
9/1«/6* 
9/19/88 
9/14/88 
9/13/88 
9/13/8* 
9/20/88 
9/22/88 
9/13/68 
9/22/6* 
9/22/88 
9/10/88 

21J36 
21J37 
21J39 
21J40 
21J41 
21J42 
21J43 
21J44 
21J4S 
21^48 
21J47 
21J48 
21J49 
21JS0 

OdftGaa. 

OttGaa. 

09tQaa. 

OllGaa. 

01*  Qas. 

Coal. 

OaiGas. 

OitOas. 

OiAGas. 
Oa*Gaa. 
OHlGaa. 
snoea. 

on*  Gas 

naiannnl.  TX„.      

Transamartcan  Nakm  Gas  Corp.  (Workan)  — 

Hou^iaa  Spnnga.  TX 

LatadaTX 

Owemora,  OK 

Otdtohome  City,  0K„ 

Ihwiakm  TX 

DavDom.  Ml 

VAB  DrMffg  Co  (VVoH^er^ 

Adaaaa.  TX 

FomvTX 

waa  Enlarpnaaa  he  (Woikara) 

e«napida.Mi 

Atiitane  TX 

|FR  Doc.  aS-24383  Filed  10-20.**.'  8:45  am) 


Burew  Ol  Labor  StaUsllce 
Buelnae*  Reaeardi  Advleory 


The  regular  Fall  meeting  of  the 
Committee  on  Occupational  Safety  and 
Health  Statistics  of  the  Business 
Research  Advisory  Council  will  be  held 
on  November  17, 1988.  The  Business 
Research  Advisory  Council  advises  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  asscrciated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  of^cers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meeting  is  as  follows: 

Tfamsday,  November  17, 1888 

1  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics.  Room 
S-i215  A  and  B.  Frances  Perkins 
Building,  2(X)  Constitution  Avenue 
NW..  Washington.  DC. 

1.  Annual  Survey,  results  for  1987. 

2.  SDS  status,  budget  and  state 

participation. 

3.  Keystone  Report. 

4.  Statistical  System  Revision. 

a.  Data  System. 

b.  Recordkeeping  concepts  and 
timetable  for  new  guidelines. 

5.  Results  of  Revision  Feasibility  Tests 

(FY  1988). 

6.  FY  1988  Revision  Pilot  Tests. 

7.  Fatality  Reporting  Project. 

8.  RecorAeeping  Assessment  Projects. 

9.  Industry  Fact  Sheet  Project. 

10.  Inhalation  Report. 

11.  Other  business. 

The  meeting  is  open  to  the  public  It  is 
suggested  that  persons  planning  to 
attend  the  meeting  as  observers  contact 
Janice  D.  Murphey.  Liasion,  Business 
Research  Advisory  Council  on  Area 
Code  (202)  S23-1347. 


Signed  at  tWaaUngton.  DC  the  14th  day  of 
October  19*8. 
lanet  I.  Norwood 
Commissiner  of  Labor  StotisUa, 
(FR  Doe  88-24384  Filed  lO-Z^-tS:  8:45  am) 
BiLUita  cooc  4at».a*.ti 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Advteory  Cuiiwiimee  on 
Interrtationai  ExhtbtUon;  EstabHaiMMtil 

In  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  Paragraph  101- 
6),  and  under  the  authority  of  section 
l()(a)(4)  of  the  National  Foundation  on 
the  AjIs  and  the  Humanities  Act  of  1965, 
as  amended  [20  U.S.C.  959(a)(4)],  notice 
is  hereby  given  that  establishment  of  the 
Federal  Advisory  Committee  on 
International  Exhibitions  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  two  years  from  the  date  this 
Charter  is  filed.  This  committee  will 
make  recommendations  on  the  selection 
of  significant,  contemporary  American 
visual  art  for  presentation 
internationally  in  the  context  of  major 
exhibitions,  including  multinational 
festivals,  periodic  exhibitions,  and  other 
major  cultural  events.  The  committee 
will  also  advise  on  the  significance  of 
participation  by  the  United  States 
(Jovemment  in  both  existing  and  new 
exhibition  opportunities  and  venues 
outside  the  United  Stales. 

The  committee  %»ill  report  its 
recommendations  to  the  Chairman  of 
the  Arts  Endowment,  for  transmittal  by 
the  Chairman  or  the  Chairman's 
designee  to  the  Director  of  the  United 
States  Information  Agency  (USIA)  or  the 
Director's  designee. 

The  function  of  this  advisory 
committee  caimot  be  performed  by  the 


USIA,  the  Arts  Endowment,  an  existing 
advisory  committee  or  other  means, 
such  as  public  hearing.  Neither  agency 
nor  any  existing  advisory  committee 
possesses  sufficient  expertise  regarding 
major  international  art  exhibition 
venues  or  breadth  of  representation  to 
offer  such  advice.  Other  means,  such  as 
public  hearings,  are  not  suitable  for 
obtaining  the  necessary  advice. 
Therefore,  the  establishment  and  use  of 
this  advisory  committee  is  in  the  public 
interest 

This  charter  will  be  filed  twith  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endovinnent  and  over  the  USIA  and  with 
the  Library  of  Congress. 
Yvonne  Satjme. 

Director,  Council  and  Pone/ Operationa. 
National  Endowment  for  the  A/ta. 
(FR  Doc.  88-243*9  Fded  10-20-«8:  8:45  am) 
•lUJNG  cooc  7S37.ai.li 

liilei  iiadonal  ExhlbHiona  Federal 
Advisory  Committee;  Heeling 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Federal 
Advisory  Committee  on  International 
Exhibitions  will  be  held  on  November  7. 
1988.  from  10:00  a.m.-4«)  p.m.  at  the 
Carnegie  Museum  of  Art.  4400  Forbes 
Avenue,  Pittsburgh,  PA  15213. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  7.  from  aoo- 
4:00  p.m.  The  topics  for  discussion  will 
include  future  role  of  the  committee  and 
guidelines. 

The  remaining  session  of  this  meeting 
on  November  7.  from  lOOO  a.m.-2«) 
p  jn..  is  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
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Humanitie*  Act  of  1965.  as  amended, 
including  infonnation  given  In 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  will)  the 
determination  of  (he  Chainnan 
published  in  the  Federal  Registar  of 
February  13. 1980.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (cK4).  (6)  and  (9)(B)  of 
section  5S2b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496  al  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 
Yvonne  M.  Sabioa. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Aria. 
|FR  Dog.  88-24380  Filed  10-20-88: 8:49  am] 
aaiaia  cooe  7siT-ov« 


Vlauai  Arts  Advtaofy  Pamt;  MMUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Organizations  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  7-10. 1988.  from  9M)  a.m.-8:00 
p.m.;  and  on  November  11.  from  8:15 
a.m.-4:45  p.m.  in  room  730  of  the  Nancy 
Hanks  Clenter,  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20606. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanitiea  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Ragislar  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  Stales 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  OlTicer.  National 


Endowment  for  the  Arts,  Washington. 

DC  20506.  or  call  (202)  682-5433. 

Yvooos.  M.  Sabine. 

Director.  Council  and  Partel  Operations. 

National  Endowment  for  the  Aria. 

October  17. 1988. 

(FK  Ooc.  88-24381  Filed  10-20-88:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

■•auMie*  and  AvalaMWy  NUREO- 
0M4,  "NRCmiagratad  Program  lor  Km 
twmmnmm  oi  vnnuonwa  SOTviy 
l»8u»t  A-3,  A-4,  and  A-S  Ragardbig 
Staam  Ganarator  Tuba  Intagrlty" 

The  U.S.  Nuclear  Regulatory 
Commission  is  issuing  NUREG-0844. 
"NRC  Integrated  Program  for  the 
Resolution  of  Unresolved  Safety  Issues 
A-3,  A-4.  and  A-5  Regarding  Steam 
Generator  Tube  Integrity."  Tills  report 
documents  resolution  of  the  subject 
unresolved  safety  issues  (USIs). 

Steam  generator  tube  integrity  was 
designated  an  unresolved  safety  issue  in 
1978  after  it  became  apparent  that  steam 
generator  tubes  were  subject  to 
widespread  degradation,  frequent  leaks, 
and  occasional  ruptures  [i.e..  gross 
failures).  Task  Action  Plans  A-3.  A-4. 
and  A-5  were  established  to  evaluate 
the  safety  significance  of  these  problems 
in  Westinghouse.  Combustion 
Engineering,  and  Babcock  ft  Wilcox 
steam  generators,  respectively.  These 
studies  were  later  combined  into  one 
effort  because  many  problems  being 
experienced  by  the  different 
pressurized-water  reactor  (PWR) 
vendors  were  similar. 

NUREC-0844  provides  a  generic  risk 
assessment  which  indicates  that  risk 
from  steam  generator  tube  rupture 
(SGTR)  events  is  not  a  significant 
contributor  to  the  total  risk  at  a  given 
site,  nor  to  the  total  risk  to  which  the 
general  public  is  routinely  exposed.  This 
finding  is  considered  indicative  of  the 
effectiveness  of  licensee  programs  and 
regulatory  requirements  for  ensuring 
steam  generator  tube  integrity  in 
accordance  with  10  CFR  Part  50, 
Appendices  A  and  B. 

NUREC-0644  also  identifies  a  number 
of  staff-recommended  actions  that  can 
further  improve  the  effectiveness  of 
licensee  programs  in  ensuring  the 
integrity  of  steam  generator  tubes  and  in 
mitigating  the  consequences  of  a  steam 
generator  tube  rupture.  As  part  of  the 
integrated  program,  the  staff  issued 
Generic  Letter  85-02  encouraging 
licensees  of  PWRs  to  upgrade  their 
programs,  as  necessary,  lo  meet  the 
intent  of  the  staff-recommended  actions: 


however,  such  actions  do  not  constitute 
NRC  requirements.  In  addition,  this 
report  describes  a  number  of  ongoing 
staff  actlona  and  studies  involving 
steam  generator  Issues  that  are  being 
pursued  lo  provide  added  assurance 
thai  risk  from  SGTR  events  will 
continue  to  be  small. 

The  staff  will  continue  lo  monitor 
steam  generator  operating  experiences 
as  an  indicator  of  the  effectiveness  of 
licensee  programs  for  ensuring  steam 
generator  tube  integrity.  As  has  been 
true  in  the  past,  the  staff  may  impose 
additional  requirements  (piuvuant  to 
applicable  regulations)  to  continue  to 
assure  that  licensees  are  implementing 
adequately  effective  programs  where 
and  if  such  action  is  determined  to  be 
necessary  on  the  basis  of  operating 
experience  or  as  a  result  of  ongoing  staff 
actions  and  studies. 

Copies  of  these  documents  will  be 
available  after  October  13, 1988.  Copies 
will  be  sent  directly  to  utiUties.  utility 
industry  groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  and  copying  for  a  fee  al  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.,  Washington,  DC  20555. 
Copies  of  NUREG-0844  may  be 
requested  from  the  U.S.  Government 
Printing  Office  (GPO)  by  calling  (202) 
275-2060  or  (202)  782-3238;  or  by  writing 
to  the  Superintendant  of  Documents. 
U.S.  Government  Printing  Office.  P.O. 
Box  37082.  Washington.  DC  20013-7082: 
or  by  writing  lo  the  National  Technical 
Information  Service.  Springfield. 
Virginia.  22111. 

Doled  al  Rockville.  Maryland.  Ibis  lllh  day 
of  Ocloker  19BS. 

For  Itie  Nuclear  Regulatory  Commission. 
Gary  M.  HoUbaa. 

Acting  Director.  Division  of  Reactor  Pro/ects 
HI.  IV.  V  and  Special  Projects.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc  88-24402  Filed  10-20-88:  6:45  am] 


IDeckat  Na  S0-SS41 

PuMe  Sarvloa  ElaeWc  A  Oaa  Co.  at  aL; 
ConaWaf aUon  of  laauanca  of 
Amandmanl  to  FacMly  Oparatinfl 
Ueanaa  and  Opportunity  lor  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
lo  Facility  Operating  License  No.  NPF- 
57  issued  to  Public  Service  Electric  & 
Gas  Company  and  Atlantic  City  Electric 
Company  (the  licensees)  for  operation  of 
the  tiope  Creek  Generating  Station, 
located  in  Salem  County.  New  jersey. 
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The  proposed  amendment  would 
revise  Technical  Specification  Table 
3.3.3-3  lo  change  the  maximum  allowed 
response  time  for  the  high  pressure 
coolant  injection  system.  The  subject 
response  time  is  the  time  allowed  for  the 
system  lo  achieve  rated  How  following 
receipt  of  an  initiation  signal.  The 
proposed  change  would  increase  the 
currently  allowed  maximum  response 
time  of  27  seconds  lo  a  new  value  of  35 
seconds. 

Prior  lo  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1964,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  November  21, 1988.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  lo 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
vvlshes  lo  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  lo 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  lo  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  dale,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safely  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  Z714,  a 
petition  for  leave  to  intervene  shall  set 
forih  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  lo  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  lo  be 
made  a  pariy  lo  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(a)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 


petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
Intervene  which  much  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  oppportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  oppportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
Stales  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Alt  Docketing 
and  Service  Branch,  or  may  be  delivered 
lo  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  or  representative  for  the 
petitioner  promptly  so  inform  the 
Commission  by  a  loll-free  telephone  call 
lo  Western  Union  al  l-(800)  325-6000  (in 
Missouri)  1-{800)  342-6700.  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R.  Sullen  Petitioner's  name  and 
telephone  numben  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  lo  the  Office  of 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  lo  Conner  and 
Welterhahn.  1747  Pennsylvania  Avenue 
NW.  Washington,  DC  20006,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 


Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a       

balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  prior  to  the  completion 
of  any  required  hearing  if  it  publishes  a 
further  notice  for  public  comment  of  its 
proposed  finding  of  no  significant 
hazards  consideration  in  accordance 
with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  appHcation  for 
amendment  dated  August  13. 1987  as 
supplemented  August  12. 1988.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC 
20555.  and  at  the  Pennsville  Public 
Library.  190  S.  Broadway.  Pennsville, 
New  Jersey  0807a 

Dated  at  Rockville.  Maryland,  this  13tb  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commiuion. 
Waller  R.Butlat. 

Director.  Project  Directorate  1-2.  Division  of 
Reactor  Projects  l/H,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  8S-24403  Filed  10-20-88: 8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

inilHH  Na  14-261K;  f*»  No.  SR-NASO- 
•4-101 

SaH -flagulatory  Organizationa; 
National  AaaodaUon  ol  Sacwltiaa 
Daalara,  Incj  Notlca  of  AtiiaiKliiiaiit  ot 
Propoaad  Rule  Ciianga  Relating  to 
Sutwection  5(bXS)  ol  Appandb  F  to 
Article  IIL  Section  34  ol  Oia  NASCa 
Ruiaa  of  Fair  Practice  To  Pannit 
Indeteraiinata  Compenaatlon 

Pursuant  lo  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
August  10. 1967.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  *  as  described 
In  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulaloiy  organization.  The 
Commiasion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


'15U.S.C78«(b)(l). 

*  Notice  of  the  onginal  filing  was  given  by 
Securities  Exchange  Act  Releaie  No.  21468. 
November  11. 19S4.  and  by  publtcoliaa  in  the 
Fodanl  RaflsUc.  49  FR  449ge.  Novnobor  13. 1904. 
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I.  S«U-Eafukl«y  Oi|nbiltan'* 
Statsmaot  of  Iha  TwBM  fli  Sabrtuca  of 

thai 


The  following  is  the  amended  text  of 
the  prapoaed  rule  change  to  subsection 
5(b)(5)  of  Appendix  F  to  Article  III. 
section  34  of  the  NASD's  Rules  of  Fair 
Practice  ("Appendix  P*).  Additions  are 
undeHmed:  deletions  are  in  brackets. 
Attached  aa  ExUbit  2  is  a  copy  of  the 
proposed  ra)e  change  originally  filed. 
marked  to  show  the  amendments  filed 
herein  to  the  proposed  rule  change. 

Section  S—OrgaaizaUon  and  Offering 
ExpenBCB 

(b)  Id  detennining  the  fairoesa  and 
reasonableneas  of  arganizatioa  and 
offering  avpenita  for  pmpoaaa  of 
subsectiaa  (a)  hereot*  tiw  arrangements 
■hall  be  pfesumed  to  be  unfair  and 
unreaaonoble  if. 

(5)  The  program  provide*  for 
coii4>ensatian  of  an  indeterminate 
nature  to  be  paid  to  members  or  persons 
associated  with  members  for  tales  or 
program  units,  or  for  services  of  any 
kind  rendered  in  connection  with  or 
related  to  the  distribution  thereof^ 
including  but  not  necessarily  limited  to. 
the  following:  A  percentage  of  the 
management  fee,  a  profit  sharing 
arrangement,  brokerage  commissions, 
an  overridting  royalty  interest,  a  net 
profits  interest,  a  percentage  of 
revenues,  a  reversionary  interest  « 
working  interest,  a  security  or  ri^t  to 
acquire  a  security  having  an 
indetenninate  value,  or  other  similar 
incentive  iiem»;  provided  however,  that 
an  arrangement  which  proridee  for 
continuing  compenMoiioa  to  a  member 
or  perwoo  aeaociated  with  a  member  in 
connectioa  with  a  public  offering  ahaJJ 
not  bepreeumed  to  be  unfair  and 
unreasonable  if  all  of  the  faJJowing 
conditione  are  aatisfied: 

(i)  The  coatiiiuiag  compensation  ia  to 
be  received  only  after  each  investor  in 
the  program  has  received  cosh 
distributions  from  the  program 
aggregating  an  amount  equal  to  his  cosh 
investment  plus  o  six  percent 
cumulative  annual  return  tm  his 
ad/asted  investment: 

(ii)  The  continuing  compensation  is  to 
be  calculated  os  a  percentage  of 
program  cash  distributions; 

(Hi)  The  amount  of  continuing 
compensation  does  not  exceed  three 
percent  for  each  one  percentage  point 
that  the  total  of  all  compensation 


pursuant  to  sabeection  (b)(1)  of  this 
section  *  received  at  the  time  of  the 
oaring  and  at  the  time  any  installment 
payment  is  mode  frill  below  nine 
percent;  provided,  however,  that  in  no 
event  shall  the  amount  of  continuing 
compensation  exceed  12  percent  of 
program  cash  distributions:  and 

(iv)  If  any  of  the  continuing 
compensation  is  to  be  derived  from  the 
limited  partners'  interest  in  the  program 
cosh  distributions,  the  percentage  of  the 
continuing  compensation  shall  be  no 
greater  than  the  percentage  of  program 
cash  distributions  to  which  limited 
partners  are  entitled  at  the  time  of  the 
payment 

n.  Self-Ropilatofy  Orynliortnii's 
StatawMf  of  Iho  Pufpoaa  of.  md 
Slatutoiy  Basia  for.  tka  Ptopooed  Rido 

Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  statutory  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B).  and  [C]  below 
of  the  moat  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  October  IS.  1984.  the  NASD  filed 
with  the  Commission  SR-NASD-64-10 
pursuant  to  Rule  19b-4  (the  "original 
rule  change").  This  fUing  proposed  to 
amend  subsectiaa  5(b)(5)  of  Appendix  F 
to  permit  a  member  to  receive  a  back- 
end  indeterminate  interest  in  program 
distributions  oi  compensation  for 
distribution  of  a  direct  participation 
program  ("TIPP")  if  four  conditions  are 
satisfied*  Subsection  5(b)(5)  of 
Appendix  F  currently  prohibits  any 
NASD  men^r  or  person  associated 
with  a  member  from  receiving 
indeterminate  compensation  in 


■  SutMWclion  Sfa)  pravidct:  No 
■awKiatsd  with  a  member  shall  UMterwitla  or 
patitcipati!  in  a  pubUc  ollm1m$  ai  a  Aract 
pirticipfllion  pngraa  if  tha  lagiaiiHiiai  aad 
offering  expcnaai  hc  ml  fair  aad  faaaoaiable. 
tatting  into  conakfantioa  all  nlevani  fachira. 


1  S<bMl|  I 

is  nnfiiir  and  aonasoiiable  if  tha  total  ■■ouni  of 
compenaallon  in  connadlon  with  Aa  distribution  of 
a  puMc  offitflai  meaeds  carrenl  effactiv* 
compemmttom  fiidelbMa  (10%  of  procaads  raodved. 
plus  a  naxiBuiB  of  ^%  for  raunliursamanl  of  bona 
Ada  due  dtUgance  expenses.  publislMd  in  NASO 
NoHcc  ta  MaBbars  82-51  [October  19.  Itezi). 

*  Section  S  ai  Appendfai  F  mjuires  (hat 
compcaaattM  raoeiwad  by  members  aad  aeaodalcd 
pertoni  in  ceonactiesi  with  the  pobUc  offenaf  of 
DPPi  b«  fair  and  reaaooabla  and  ^^w^"ftff  certain 
BirangBfiMnU  ortiich  are  presumed  to  be 
urtrveeeiMbla.  Sm  NASD  IMea  of  Pair  Prsctice. 
Article  ID.  Appendix  P.  |  S. 


connection  with  the  pubHc  offering  of  a 
DPP.» 

Appendix  P  only  applies  to  public 
offerings  ofDPPs.  Accordingly,  private 
program  offerings  reportedly  frequently 
are  sold  with  an  underwriting 
compensation  arrangement  that  inchides 
a  percentage  interest  in  program 
distribations.  The  original  rule  change 
was  developed  becattse  NASD  members 
believed  that  the  prohibition  with 
respect  to  public  programs  was  of 
questionable  value  in  protecting 
investors  in  those  instances  where  the 
member  was  willing  to  forego  front-end 
compensation  in  a  program  in  exdtange 
for  a  possible  partitnpation  in  fnture 
cash  distributions  and  dissolution 
proceeds  of  the  DPP. 

Original  Rule  Chax^ 

Tike  original  rule  change  to  Appendix 
P  permits  indeterminate  compensation 
to  be  paid  lo  a  meml>er  or  person 
associated  with  a  member  In  connection 
with  a  pubic  offering  of  a  DPP  if  four 
conditions  are  satisfied.  The  first 
condition.  Item  (i)  of  subsection  5(bK5). 
is  that  the  member's  continuing 
compensation  may  be  received  only 
after  all  investors  have  received  cash 
distributions  from  the  program  equal  to 
100  percent  of  their  cash  investment  ' 
plus  a  six  percent  cumulative  annual 
return  on  their  adjusted  investment.* 
The  six  percent  cumulative  annual 
return,  diosen  as  a  prerequisite  lo  the 
receipt  by  broker/ dealem  of  continuing 
compensation,  was  adopted  in  response 
to  concerns  raised  by  the  North 
American  Securities  Administrators 
Association  ("NASAA").  NASAA 
argued  that  some  recognition  of  present 
value  should  be  made  in  computing 
investor's  return  of  capital  Tlie 
particular  amount  of  six  percent  was 
chosen  to  coincide  with  a  similar 
provision  in  NASAA  guidelines- 
Item  (ii)  of  the  proposed  amendment 
requires  that  the  memt>er's  continuing 
compensation  be  calculated  as  a 
percentage  of  cash  distributions  from 


*  "Indetenninate  compenaation"  refers  lo  any 
Item  of  oompensation  which  is  oo-gotaig  in  natore 
and  for  tvblch  a  vahie  caasnl  ba  detarmtoed  at  the 
time  of  die  oSariac.  iadudaag  a  peroenlage  of  tbe 
geoeral  pettoar's  maaafament  fee.  a  profit  sfaating 
arranfeneat.  an  overriding  royalty  Inieresi.  a  net 
proBti  intaraet  a  pereentim  of  revenues  and 
airailar  on-foiag  mmpffnaatinn  with  an 
Indetenninate  daUar  valve. 

^  "Cash  iDvastmaat"  Inchides  the  aawunt  paid  by 
the  Investor  for  the  security  In  cash,  paynuoiis  of 
asaeasments.  and  reiriTestnients  of  limited  partners' 
income  in  the  aame  pconram.  Caah  mvcslmefil  doea 
not  Include  any  amoimu  rapraaanted  bf  an 
oulstsndiog  promissory  note  on  anpald 
installations. 

*  "Ad^ted  Invsstmenl''  is  the  Inveator's  caab 
investment  lesa  caah  distributions  fron  the  program. 
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the  operation  or  dissolution  of  the 
program.  Thus,  a  member  may  receive 
continuing  compensation  from 
operations,  from  the  sale  of  program 
assets,  and  from  dissolution  of  Uie 
program. 

Item  (iii)  restricts  the  amount  of  back- 
end  compensation  that  a  member  may 
receive  to  three  percent  of  the 
partnerships's  annual  distributions  from 
operations  or  liquidation  for  each  one 
percent  that  front-end  retail  and 
wholesale  cash  commissions  fall  below 
nine  percent.  Members  normally  are 
permitted  maximum  fit>nt-end 
compensation  of  ten  percent  pursuant  to 
Appendix  F.'  Where  a  program  is 
providing  continuing  compensation  to  a 
member,  the  amendment  requires  that 
the  reduction  in  front-end  compensation 
be  calculated  from  a  nine  percent  base. 
This  decision  was  based  on  the  NASD's 
experience  that  a  majority  of  DPPs 
provide  for  imderwriting  compensation 
of  at  least  nine  to  ten  percent  Therefore, 
the  NASD  believed  that  by  estabUshlng 
a  nine  percent  base  from  which  the 
member  must  reduce  front-end 
compensation  in  order  to  receive 
continuing  compensation  in  the  program, 
the  NASD  would  be  able  to  assure  an 
actual  reduction  in  front-end 
compensation. 

The  trade-off  ration  of  three-to-one 
was  based  on  an  analysis  which 
indicates  that  broker/ dealers  will 
realize  a  meaningful  benefit  by  deferring 
compensation  only  if  the  program 
provides  an  attractive  return  to 
investors.  It  was  determined  that  such  a 
ratio  was  necessary  to  assure  that 
members  have  the  necessary  incentive 
to  give  up  front-end  compensation  and 
that  a  three-to-one  ratio  would  focus  the 
sales  efforts  of  broker/ dealers  on 
quality  programs  to  the  benefit  of 
investors. 

Item  (iii)  also  restricts  the  total 
amount  of  continuing  compensation  that 
a  member  may  receive  to  twelve  percent 
of  the  cash  distributions  from  the 
operation  or  dissolution  of  the  program. 
llie  limit  on  continuing  compensation 
was  intended  to  assure  some 
consistency  in  the  structure  of  public 
programs  in  order  to  prevent  widely 
differing  compensation  levels  from 
outweighing  relevant  suitabilty 
standards.  It  was  also  intended  to 
prevent  imdue  discrimination  against 
smaller  member  firms  that  might  not  be 
able  to  absorb  alt  the  cost  of  Uie 
distribution  of  a  program  in  exchange 
for  deferred  compensation. 

Item  (iv)  provides  that  the  percentage 
of  broker/dealers'  continuing 


compensation  from  the  limited  partners' 
interest  in  program  distributions  caimot 
exceed  the  percentage  that  limited 
partners  are  entitled  to  receive.  The 
purpose  of  this  provision  is  to  ensure 
that  if  any  of  the  distributions  from 
operation  or  dissolution  of  a  program 
payable  to  limited  partners  is  lo  be  used 
to  pay  the  member's  continuing 
compensation,  the  percentage  of  the 
compensation  paid  from  the  limited 
partners'  distributions  cannot  exceed 
the  percentage  of  program  distributions 
payable  to  the  limited  partners. 

Interim  NASD  Action 

The  Commission  published  the 
original  rule  change  for  public  comment 
on  November  5. 1984.'°  On  November 
15, 1984,  the  Commission  submitted  a 
letter  to  the  NASD  requesting  further 
explanation  of  certain  aspects  of  the 
original  rule  change.  At  the  same  time, 
Commission  staff  requested  the  NASD 
to  meet  with  representatives  of  NASAA 
to  resolve  concerns  expressed  by  the 
state  administrators  with  regard  to  the 
original  rule  change.  The  staff  of  the 
NASD  held  several  discussions  with 
NASAA  representatives  and  submitted 
letters  in  response  lo  NASAA's  request 
%vith  respect  to  the  original  rule  change 
on  March  27, 1985.  and  January  27. 1966. 
The  NASD  submitted  a  response  to  the 
Commission's  letter  on  |u]y  27. 1987, 
requesting  that  the  Commission  go 
forward  with  its  consideration  of  the 
proposed  rule  change  and  attached  its 
prior  correspondence  with  NASAA. ' ' 

Proposed  Amendments 

In  its  Novemlwr  15. 1984,  letter,  the 
Commission  raised  a  number  of  issues. 
With  respect  to  three  of  the  issues 
raised  by  the  Commission,  the  NASD  is 
proposing  to  amend  the  original  rule 
change.  The  NASD  is  also  proposing  to 
amend  the  original  rule  change  with 
respect  to  a  fourth  issue. 

Cash  commissions:  Item  (iii)  provides 
that  continuing  compensation  may  not 
"exceed  three  percent  for  each  one 
percentage  point  that  the  retail  and 
wholesale  cash  commissions  received  at 
the  time  of  the  offerii^  fall  below  nine 
percent."  The  terms  "retail"  and 
"wholesale"  commissions  are  not 
defined  in  Appendix  F,  as  expressed  by 
the  Commission  in  its  letter  of 
November  15, 1984,  at  Question  4(a). 
Retail  and  wholesale  commissions 


represent  only  a  portion  of  all 
underwriting  compensation  that  could 
be  paid  in  connection  with  the 
distribution  of  a  DPP  and  do  not  include 
due  diligence  expense  reimbursements, 
expense  reimbursements  to  the 
underwriter,  sales  incentive 
compensation  and  other  items  of 
compensation  that  are  entmierated  in 
section  5(c)  of  Appendix  F.'*  Thus, 
underwriting  compensation  may  be 
structured  for  members  to  receive  eight 
percent  retail  and  wholesale 
commissions,  which  would  permit 
members  to  receive  back-end 
compensation  of  three  percent  of 
program  cash  distributions,  as  well  as  lo 
receive  fii>nt-end  expense 
reimbursement  of  two  percent  of 
offering  proceeds.  This  results  in  total 
front-end  compensation  of  ten  percent 
and  back-end  compensation  of  three 
percent. 

The  NASD's  intention  in  proposing 
this  provision  was  to  permit  continuing 
compensation  only  when  the  aggregate 
of  all  categories  of  front-end 
compensation  was  below  nine  percent. 
Therefore,  the  NASD  proposes  to  amend 
Item  (iii)  to  provide  that  the  amount  of 
continuing  compensation  cannot 
"exceed  three  percent  for  each  one 
percentage  point  that  the  [retail  and 
wholesalel  total  of  all  compensation 
pursuant  to  subsection  (b)(2j  of  this 
section  received  at  the  time  of  the 
offering  '  *  *  fall  t>elow  nine 
percent"*' 

Installment  payments:  At  Question 
4(c)  of  the  Commission's  letter  of 
November  IS.  1964.  the  Commission 
requested  details  as  to  how  continuing 
compensation  would  be  treated  for 
programs  providing  for  installment 
payments  for  the  purchase  of  tmits.  In 
particular,  the  Commission  noted  that 
Item  (iii)  praliibits  continuing 
compensation  from  exceeding  three 
percent  for  each  one  percentage  point 
that  front-end  commissions  "received  at 
the  time  of  the  offering"  fall  below  nine 
percent  If  a  program  is  sold  on  an 
installment  basis,  which  is  permitted 
under  Rule  3q12-9  of  the  Act.**  the 
commission  portion  of  underwriter's 
compensation  would  be  structured  to 
only  be  payable  proportionally  with 
respect  to  each  installment  paid.  Thus. 


*  Sw  uv>re  Hole  4. 


■'See Securities  Exchange  Act  Release  No.  21488 
(December  5, 1954.  49  FR  MSSS  (November  13. 1994). 

■  ■  The  dJscuMions  with  NASAA  have  not  led  lo  a 
resolution  of  all  of  NASAA'i  concerns.  A  copy  of 
the  Commiision's  November  15. 1984.  letter  and  the 
NASD's  rvBpoHM  of  July  27, 1967.  with  allached 
NASD  correspondence  to  NASAA.  are  available  in 
File  No.  SR-NASD-84-ia 


"  Items  of  compensation  irvclude.  but  are  rwl 
limited  lo:  sales  commissions,  wholesaling  fees,  due 

diligence  expenses,  other  underwriter's  expenses, 
underwriter's  counsel's  fees,  secunlies  or  rights  lo 
acquire  securities,  rights  of  first  refuMil.  consulting 
fees,  finder's  fees  and  investor  relatioos  fees-  See 
Appendix  F.  I  S(c). 

■ '  Deletions  are  in  bcadtata;  addjtiona  art 
underlined. 

■*  17  CFK  24a3a12-S(a). 
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because  Rale  3aU-e  requifet  not  ten 
than  SO  penenl  of  the  purcfaue  pnce  of 
a  program  intenet  to  be  paid  initially,*' 
SO  percent  of  the  comniinian  on  the  full 
purchase  price  of  the  pragram  interests 
sold  would  be  paid  at  the  time  of  the 
offering.  The  remainder  of  the 
undenvritet's  mamiseioa  would  be  paid 
if  and  when  each  instaUment  i«  paid  by 
the  participating  nember'a  cusloraets.  It 
is  anticipated  that  any  noo-conunietion 
compensation  in  the  form  of  expense 
reimbursements  and  due  dihgence  fees 
would  be  paid  at  the  time  of  the  offering 
and  would  not  be  prorated  over  the 
instalbnents. 

Thetefore.  the  NASD  proposes  that 
Item  (iii)  be  amended  to  include 
language  that  would  relate  the  amount 
of  continuing  compenaation  to 
underwriting  compenaalian  received  by 
participating  members  "at  the  tiae  ol 
the  offering  and  at  the  time  any 
installment  payment  is  made  '  *  *" 

Cosh  distributions:  At  Questions  4(d) 
and  S(b)  of  the  Commission's  letter  of 
November  IS,  1984,  the  Commission 
requested  clariflcatian  of  certain 
langtwge  in  Ileni*  (i),  (iii)  and  (Iv)  of  ttie 
amendment.  Item  (i)  references  "cash 
distribotlons  bom  the  program,"  In 
comparison  to  llemi  (iii)  and  (iv)  which 
refer  only  to  "distributions"  from  the 
program.  The  word  "cash"  was  not 
intended  to  be  omitted  from  these 
provisions.  Therefore,  the  NASD 
proposes  that  Item  (iii)  be  amended  to 
read  "exceeds  12  percent  of  program 
cash  distributions"  and  that  Item  (iv)  be 
amended  to  read  "program  cash 
distributions."  in  order  lo  provide 
consistency  in  the  text** 

Progiam  caah  diMtribulioaM:  In 
addition,  hems  (U),  (OQ  and  (iv) 
reference  inTeatcin'  cash  distaribntions 
"from  the  operatian  or  disaofartian  of  the 
program."  The  NASD  is  concerned  that 
this  language  may  be  unintentionally 
restrictive,  as  cash  distributions  may 
also  be  made  from  pro|^am  investments 
and  financing  Thereiiare,  the  NASD 
proposes  that  the  language  of  the  three 
provisions  be  amended  to  reference 
"program  cash  distribntiaos"  with  no 
reference  to  the  particular  program 
activity  generating  theae  distributions. 

The  NASD  beUeves  that  the  amended 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(2)  of  the 
Act,  which  require  the  NASD  to  adopt 
rules  that  promote  just  and  equitable 
principles  of  trade,  remove  impediments 
to  and  perfect  the  mechanisms  of  a  free 
and  open  market  and  generally  protect 


'*5a«RiileSiU-«(<)(3). 

'•  TIk  NASD  aln  prap)n«  Ikal  Rmi  («) !» 
■mctKM  lo  raad  ~pmgraai  cuk  diatrHxtHona."  in 
otdCT  lo  provide  oMutstency  la  IW  1«xt. 


inveslon,  on  the  basis  that  the  proposed 
rule  change  eetabUahea  obfective 
criteria  for  iimiting  nnderwriting 
compensation,  while  helping  to  fbcns  the 
selling  efforts  of  members  on  the 
qualitative  nature  of  the  public 
programs. 

B.  Self-Regulatory  Organization  i 
Statement  on  Burden  on  Competition 

The  NASD  bchevea  that  the  amended 
proposed  rale  change  does  not  result  in 
any  impact  on  csmpelition  that  is  not 
necessary  in  fartherance  of  the  purposes 
of  the  Act  as  amended. 

C.  Self-Begalatory  OrgaaizotioB  's 
Statement  on  Iha  Propoted  Ruie  Change 
Recetvadfrom  Memben.  Participant, 
or  Other* 

No  oonmenls  were  requested  or . 
received  with  lespact  to  the  proposed 
amendmenta  to  the  original  rule  diange. 
The  original  rale  change  was  proposed 
for  comment  in  NASD  Notice  to 
Members  82-14  (Mardi  9, 1982)." 

m.  Dais  of  EOactivaaaaa  of  Iha 
Propoaad  Riila  Changs  and  Timing  for 
Commisaiaa  Action 

Within  35  days  of  the  date  of 
puhlicatioa  of  diia  notiGe  in  the  Faderal 
Raglatar  or  within  such  longer  period  (i) 
as  the  Commisaian  may  designate  op  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

a  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

rv.  SolidUUoa  of  CoaHnaola 

Interested  persons  are  invited  to 
submit  written  data,  vtewa,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commisaioa.  4S0  Fiflfa  Street  NW.. 
WaahUigton.  EK!  20649.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  ptt)poaed  rale 
changes  that  arc  filed  with  the 
Commisaian,  and  all  written 
communlcationa  relating  to  the  propoaed 
role  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  frooi  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No.  SR- 
NASD-B4-10  and  should  be  submitted 
by  November  14. 1988. 

For  the  rwnwiissioa,  by  (he  Divisioo  of 
Mailet  Ragulatlaa.  parsuanl  to  dslegaleil 
authority,  17  OH  2aOJO-a(aKU). 
loaalhan  a  Kala. 
Sscittui}. 

Dated:  October  IB.  198*. 
SUdsy  B.  HolBs, 
Assistant  Secretary. 
[FR  Doc.  (8-24432  Filed  10-20-68: 8:45  aai) 


No.  34-MltS;  ne  Nol  an-NASD- 


8»-191 


CoiiMiMfit  Psstodoff  PrapoMd  Rulv 
Chang*  To  Craal*  ■!  OTC I 


Chi  June  9, 1988,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  submitted  a  propoaed  change 
pursuant  to  section  19(bKlJ  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l)  and  Rule  19b^ 
thereunder,  to  establish  a  quotation 
service,  the  OTC  Bulletin  Board  Display 
Service,  for  OTC  securities  that  are  not 
included  in  the  NASDAQ  System  nor 
listed  on  a  national  securities  exchange. 
Notice  of  the  proposed  rule  change  was 
provided  by  the  issuance  of  a 
Commission  release  [Securities 
Exchange  Act  ReJeaae  Na  25649,  )uly  28 
1988)  and  by  publication  in  the  Federal 
Register  (S3  FR  29096,  August  2, 1988). 

The  NASD  originally  consented  to  an 
extension  of  the  period  for  public 
comment  on  the  proposed  rule  change 
for  forty-five  days,  until  October  7, 
1988,  ■  and.  on  October  14. 1968. 
consented  to  an  additional  fourteen  day 
extension  on  the  comment  period,  until 
October  28, 1968.' 

The  Conunission  hereby  extends  the 
period  for  public  comment  on  the 
proposed  rale  change  for  a  period  of 
fourteen  days,  until  October  28. 1988. 


"  Sue  SR-NASO-I^IA  al  ll-U. 


'  5w  U««r  to  loaalhu  C.  Kati.  Sacrelaiy. 
SwairiHes  and  Ewrliiagi  Claiiirtiwi,  ho—  Franfc  |. 
WUaon.  Exocativa  Vice  naatdaal  Mid  Ceoerd 
Coiaiael.  NASa  dated  AigMt  II.  ISSS. 

■  See  leUer  lo  looellua  a  Kali.  Sacmaiy, 
Sacuhliee  and  Exdianse  Coaunieeiaa.  froee  Rotiarl 
E.  Alier.  Vice  l>iaeidenl  end  Depaty  Ceanel 
CoanaeL  Coepocele  Satieidlariea.  dated  Oclober  14, 
19SS. 
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For  the  Commisaian.  tiy  the  Division  of 
Market  Regulatioo.  pursuant  to  delegated 
authority. 

Dated  October  17, 1***. 
SUrlay  E.  HolUa, 
Assistant  Secrttary. 

|FR  Doc.  88-243aZ  Filed  10-20-88: 8:45  am) 
BHjjHa  cooc  saia-oi-ii 

Wiiiaii  Na  34-2*1*fe  Fie  No.  Sn-PSE- 
88-221 

tt*if  n*oi<«>ory  OrQintiiWimt:  ffir*'*~T 
of  FMng  8nd  bmnodtat*  EffodlvofMos 
ol  PropoMd  Rulo  Ctango  by  Paeffic 
Stock  Exctnngo,  kic  IMating  to  ■ 
Charg*  for  Drop  PlMoaa  on  Iho 
Optlona  Floor 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
IS  U.S.C  7Bs(b)(l).  notice  is  hereby 
given  that  on  September  28, 1988,  the 
Pacific  Stock  Exdiange  Inc.  ("PSE"  or 
"Exchange")  filed  widi  the  Securities 
and  ExchJsnge  Commission  the  proposed 
rule  change  as  described  in  Items  I.  n 
and  ni  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Ragnlalosy  Organiiation's 
Statement  of  the  Tama  of  Substance  ol 
the  Proposed  Rule  Change 

The  Exchange,  pursuant  to  Rule  19b-4 
of  the  Act.  submits  this  rule  filing 
relating  to  an  options  member's  use  of 
another  options  member's  booth  space 
for  phone  or  drop  lines.  The  Exchange 
proposes  to  charge  a  member  using  the 
phone  or  drop  line  installed  in  another 
member's  booth  space  $100  per  month 
for  each  phone  or  drop  line. 

II.  Self-Regulatory  Otganizatioo's 
Statement  of  the  Purpose  of.  and 
Slalutary  Baste  lor,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  2  (A).  (B),  and  (C) 
below,  of  the  roost  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Within  the  PSE's  policy  for  allocating 
booth  space  on  the  options  floor  among 


member  firms,  clearing  firms,  and  retail 
stock  execution  firms,  provision  is  made 
for  a  member  to  install  either  a  single 
phone  or  a  drop  line  in  another  member 
firm's  booth.  The  PSE  prohibits 
subleasing  or  exchanging  of  booths 
among  members.  The  drop  phones  or 
lines  are  being  used  by  members  either 
in  lieu  of  renting  booth  space,  or  in 
addition  lo  phones  in  their  own  booth 
space.  In  either  instance,  the  member 
utilizing  the  phone  or  line  pays  no 
charge  to  the  PSE  even  though  it  is 
utilizing  a  service  provided  by  the  PSE. 
The  purpose  of  this  rule  filing  is  to 
establish  a  charge  of  $100  per  month  for 
each  single  phone  or  drop  line  that  a 
member  uses  in  another  member's  booth 
space. 

The  charge  was  proposed  by  the 
Options  Committee.  The  Options 
Committee  was  established  to  examine 
revenues  and  costs  on  the  options  floor. 
The  Options  Committee  is  composed  of 
three  members  of  the  Exchange's  Board 
of  Governors  who  are  also  options 
members,  the  President  and  the  Chief 
Financial  Officer  of  the  P^. 

The  proposed  rule  filing  is  consistent 
with  section  8(b)(4)  of  the  Act  in  that  it 
provides  an  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  the  members  using  the  facilities 
of  the  PSE  In  addition,  the  proposed 
rule  change  is  coiuistent  with  section 
6(b)(S)  of  the  Act  in  that  it  will  enable 
the  PSE  lo  enhance  its  ability  to 
facilitate  transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PSE  does  not  believe  that  the 
proposed  mle  changes  impose  a  burden 
on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  charge  was  proposed  by  the 
Options  Committee  which  is  composed 
of  three  options  members  who  are  also 
Governors  of  the  PSE,  the  President,  and 
the  Chief  Fmancial  Officer  of  the  PSE. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  on  filing  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  Rule  19b-4(e) 
thereunder  because  it  establishes  a  due, 
fee,  or  other  charge  imposed  by  the 
Exchange.  At  any  time  within  60  days  of 
the  fiUng  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 


interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoBdladon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commisaioa  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rale  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  S52,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC, 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-88-22  and  should  be  submitted  by 
November  14, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 

Dated  October  14, 1968. 
SUday  E.  HoUia. 
Assistant  Secretary. 
(FR  Doc  88-24381  Filed  10-20-88: 1:45  am| 


DEPARniENT  OF  TBAMSPORTATION 

AppfcaMonafofCwUneataaotPuMIc 
Convantanc*  and  M>ca**Hy  and 
Foraign  Air  Carrtar  Parmll*  FHad  Under 
Subpart  O  During  the  Waak  Endad 
October  14, 1988 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
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Docket  No.  45a7l 


Date  Filed:  October  11, 1968. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  8, 19SB. 

Description:  Application  of  Executive 
Air  Charter  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  requests  that  its  certificate 
of  public  convenience  and  necessity  for 
scheduled  and  charier  foreign  air 
transportation  of  persons,  property  and 
mail  be  amended  to  include  the  points 
Castries  and  Beaufort  St  Lucia,  West 
Indies. 

Docket  No.  4687« 

Date  Filed:  October  13, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  27, 1988. 

Description:  Conforming  Application 
of  American  Airlines.  Inc.  pursuant  to 
section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations,  and  with  respect  to 
Docket  4S8Z9.  applies  for  a  certiflcate  of 
public  convenience  and  necessity 
authorizing  service  between  Dallas/Ft 
Worth.  Texas,  and  Sydney.  Australia, 
via  Honolulu.  Hawaii. 

Dockel  No.  4S(7a 

Date  Filed:  October  13, 1968. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  10. 1988. 

Description:  Application  of  Delta  Air 
Lines,  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity  to 
permit  Delta  to  provide  nonstop  air 
transportation  between  the  U.S.  and 
Australia. 
Phyllis  T.  Kaylor. 

Chief.  Documentary  Sea-ices  Division. 
[FR  Doc  88-24454  Filed  10-20-80;  8:45  am\ 


Offlea  Of  ItM  SMralary 
Privacy  Act  of  1>74 

The  Department  of  Transportation 
(DOT)  herewith  publishes  a  proposal  to 
establish  one  system  of  records  and 
delete  six  systems  of  records. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
establishment  of  the  system  of  records 
to  the  U.S  Coast  Guard.  Office  of 
Personnel  and  Training  (G-PIM).  ATTN: 
Mr.  David  M.  Swatloski.  2100  2nd  Street 
SW.,  Washiiigtoa  DC  20S93.  Comments 
must  be  received  within  30  days  to  be 
considered. 

If  no  comments  are  received,  the 
proposed  changes  will  become  effective 


on  November  16. 1968.  If  comments  are 
received,  the  comments  will  be 
considered  and  where  adopted,  the 
document  will  be  republished  %vith  the 
changes. 

Issued  in  Washington.  DC  October  17. 
19ea 
|aa  H.  Seynoor, 

Assistant  Secretory  for  Administration. 

Nairatlve  Slatanwat  Oeputmanl  of 
Tianapoitattan,  OfHoe  of  the  Socnlary. 
On  BahaU  of  dM  Unltad  States  Coast 
Guard,  For  tha  EstabUshmenl  and 
DelelioB  of  System*  of  Records 

The  Ofiice  of  the  Secretary,  on  behalf 
of  the  Coast  Guard,  proposes  to 
establish  the  MiUtary  Pay  and  Personnel 
System— OOT/CG  023,  by  combining  sue 
existing  systems  [Personnel 
Management  Information  System — 
IK)T/CG  624,  Active  Duty  Military 
Payroll  System— DOT/CG  525, 
Allotment  System— DOT/CG  527. 
Closed  Out  MiliUry  Pay  Record 
System— DOT/CG  530,  FICA  Wage  and 
Tax  System  for  Military  Pay— DOT/CG 
532.  and  Reserve  Personnel  Management 
Information  System— DOT/CG  678)  into 
one  system  of  records  covering  all 
automated  and  some  manual  pay  and 
personnel  records  maintained  on  regular 
and  reserve  Coast  Guard  military 
personnel  and  commissioned  ofHcers  of 
the  National  Oceanic  and  Atmospheric 
Administration. 

The  purpose  of  this  notice  is  to  more 
accurately  reflect  current  agency 
organization  and  practices  and  to 
include  new  categories  of  records  in  the 
system  of  records. 

Since  this  proposal  will  combine 
existing  record  systems,  the  probable 
effects  of  this  proposal  on  the  privacy 
interests  of  the  general  public  are. 
minimaL 

Routine  use  of  system  information  is 
compatible  under  Subsection  (a)(7)  of 
the  Privacy  Act  of  1974,  5  US.C.  522a. 
for  the  following  reasons: 

Routine  Uses  A.  a  F, ),  L,  M,  N  »  P  are 
for  payment  of  Coast  Guard  members' 
salaries,  and  collection  and  recording  of 
government  and  private  obligations. 

Routine  Uses  C,  D,  H,  ft  |  are  for 
administration  of  Federal  Entitlement 
programs. 

Routine  Uses  E  A  O  are  for  Defense 
and  Readiness  Planning  of  the  United 
States. 

Routine  Uses  I  &  K  are  to  provide 
information  for  the  operation  of  other 
legislatively  mandated  government 
agency  operations. 

Routine  Use  G  is  necessary  to  allow 
maintenance  and  operation  of  the 
system  of  records. 


A  description  of  the  steps  taken  to 
safeguard  these  records  is  given  under 
the  appropriate  heading  of  the  attached 
Fadaial  RagMar  system  of  records 
notice. 

Statutory  authorities  for  maintaining 
this  system  of  records  are  Title  37  U.S.C. 
as  implemented  in  GAO  Manual  for 
Guidance  of  Federal  Agencies,  Title  2 
GAO,  h  Title  6  GAO,  and  Title  14  U.S.C. 
92(1). 

The  purpose  of  this  report  is  to  comply 
%vith  the  Office  of  Management  and 
Budget  Circular.  A-130,  Appendix  I, 
dated  December  12. 1965. 


Military  Pay  and  Personnel  System. 

svarm  LOCATiONt 
Department  of  Transportation  (DOT), 

a.  U.S.  Coast  Guard  (CC),  Department 
of  Transportation  Computer  Center,  400 
7th  Street  SW.,  Washiiigton,  DC  20S9a 

b.  U.S.  Coast  Guard  Pay  and 
Personnel  Center.  444  S.E.  Quincy  Street 
Topeka.  KS  86683. 

c.  U.S.  Coast  Guard.  2100  2nd  Street 
SW..  Washington.  DC  20593. 

d.  Decentralized  data  segments  are 
located  at  the  unit  maintaining  the 
individual's  pay  and  personnel  record. 

caTMOMi  or  Biomouatj  covmbi  bv  tm 


a.  All  Coast  Guard  military  personnel, 
active  duty  and  reserve. 

b.  Retired  reserve  Coast  Guard 
military  personnel  waiting  for  pay  at  age 

ea 

c.  Active  Duty  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
Officers. 

d.  Persoimel  separated  from  service  in 
all  the  preceding  categories. 

caTaooiia  or  aaccaoa  at  im  avarac 

All  categories  of  records  may  include 
identifying  information,  such  as  name(s), 
date  of  birth,  home  residence,  mailing 
address,  social  security  number,  payroll 
information,  and  home  telephone. 
Record  reflect 

a.  Work  experience,  education  level 
achieved,  and  specialized  education  or 
training  obtained  in  and  outside  of 
military  service, 

b.  Military  duty  assignments,  ranks 
held,  pay  and  allowance,  personnel 
actions  such  as  promotions,  demotions, 
or  separations. 

c.  Enrollment  or  declination  of 
enrollment  in  insurance  programs. 

d.  Performance  evaluation, 

e.  The  individual's  desire  for  future 
assignments,  training  requested,  and 
notation  by  assignment  officers. 
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f.  Infonnabon  for  detennioatians  of 
waiver*  and  remission*  of  indebtedness 
to  the  U.S.  Govenunent  and 

g.  Informatioa  for  the  puipuaa  of 
valldatiiig  legal  requirements  for 
garnishment  of  wages. 

■oviiM  uai  or  aacoiioa  luafTiuMo  ■■  tm* 


a.  To  the  Department  of  Treasury  for 
the  purpose  of  disbursement  of  salary. 
U.S.  Savings  Bood*.  and  allotments. 

b.  To  government  agencies  to  disclose 
earnings  and  tax  information. 

c.  To  the  Department  of  Defense  and 
Veterans  Administration  for 
determinations  of  benefit  eligibility  for 
miUtary  member*  and  their  dependents. 

d.  To  contractors  to  manage  payment 
and  collection  of  benefit  claim*, 

e.  To  the  Department  of  Defense  for 
manpower  and  readiness  planning. 

f.  To  the  Comptroller  General  for  the 
purpose  of  proce**ing  waiver*  and 
remiasions. 

g.  To  contractors  for  the  purpose  of 
system  enhancement  maintenance,  and 
operations, 

h.  To  Federal,  state,  and  local 
agende*  for  determination  of  eligibility 
for  benefit*  connected  with  the  Federal 
Housing  Administration  program, 

i.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties  to 
reconcile  or  reconstruct  data  files  in 
support  of  functions  for  which  the 
records  were  collected  and  maintained. 

}.  To  an  indivudual's  spouse,  or  person 
te«pon*ible  for  the  care  of  the  individual 
concerned  when  the  individual  to  whom 
the  record  pertains  is  mentally 
imcompetent  critically  ill.  or  under 
other  legal  disability  for  the  purpose  of 
assuring  the  individual  is  receiving 
benefits  or  compensation  they  are 
entitled  to  receive. 

k.  To  a  requesting  government  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
on  those  Individuals  who,  it  is 
reasonably  believed,  might  have 
contracted  an  illness,  been  exposed  to, 
or  Buffered  from  a  health  hazard  while  a 
member  of  government  service. 

I.  To  businesses  for  the  purpose  of 
electronic  fund  transfers  or  allotted  pay 
transactions  authorized  by  the 
individual  concerned. 

m.  To  credit  agencies  and  financial 
institutions  for  the  purpose  of  processing 
credit  arrangements  authorized  by  the 
individual  concerned. 

n.  To  other  government  agencies  for 
Ae  purpose  of  earning  garnishment 

o.  To  prepare  the  Officer  Register  and 
Reserve  Officer  Register  which  is 


provided  to  sU  Coast  Criiard  officers  and 
the  Department  of  Defasaa. 

p.  To  other  federal  agende*  and 
coUectiott*  agenda*  for  the  collection  of 
indebtednes*  to  the  Federal 
Government 

See  Prefatory  Satemant  of  General 
Routine  U*c*. 


The  (torage  is  on  computer  disks, 
magnetic  tape,  micfofilm,  and  paper 
forms  in  file  folders. 


Retrieval  from  the  system  is  by  name 
or  social  security  number  and  can  be 
accessed  by  employees  in  pay  and 
personnel  offices  and  other  pay  and 
personnel  employees  located  elsewhere 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Computer*  provide  privacy  and 
access  limitation  by  requring  a  user 
name  and  password  match.  Access  to 
decentralized  segments  are  similarly 
controlled.  Only  those  personnel  with  a 
need  to  have  access  to  the  system  are 
given  user  names  and  passwords.  The 
magnetic  tape  backup*  have  limited 
access  in  that  users  must  justify  the 
need  and  obtain  tape  numbers  and 
volimie  idenbfer*  from  a  central  source 
before  they  are  provided  data  tapes. 
Paper  record  and  microfilm  records  are 
in  limited  access  areas  in  locking 
storage  cabinets. 


Leave  and  Earning*  Statements,  pay 
records,  are  microfilmed  and  retained  on 
site  four  years,  then  archived  at  the 
Federal  Records  Center,  and  destroyed 
when  50  years  old.  The  official  copy  of 
the  personnel  record  is  maintained  in 
the  Offidal  Service  Records,  DOT/CG 
626  for  active  duty  officer*,  the  Enlisted 
Personnel  Record  System.  DOT/CG  629 
for  active  duty  enlisted  personnel  or  the 
Offidal  C^ast  Guard  Reserve  Service 
Record.  OST/CG  576  for  inactive  duty 
reservists.  Duplicate  magnetic  copies  of 
the  pay  and  personnel  record  are 
retained  at  an  off  site  facility  for  a 
useful  life  of  seven  years.  Paper  records 
for  waivers  and  remissions  are  retained 
on  site  six  years  three  months  after  the 
determination  and  then  destroyed.  Paper 
records  to  determine  legal  sufficiency 
for  garnishment  are  retained  on  site  six 
years  three  months  after  the  member 
separates  from  the  service  or  the 
garnishment  is  terminated  and  then 
destroyed. 


a.  All  information  on  Coast  Guard 
member*  and  other  than  b.,  c  and  d. 
below: 

(1)  For  active  duty  member*  of  the 
Coast  Guard: 

Chief.  Office  of  Per*onneL  Department 
of  Transportation.  U.S.  Coast  Guard 
Headquarters.  2100  2nd  Street  SW.. 
Washington,  DC  20503 

(2]  For  Coast  Guard  inactive  duty 
reserve  members  and  retired  Coast 
Guard  reservists  awaiting  pay  at  age  80: 

Chief,  Office  of  Readiness  and 
Reserve,  Department  of  Transporation, 
U.S.  Coast  Guard  Headquarters.  2100 
2nd  Street  SW.,  Washington.  DC  20693. 

b.  For  Coast  Guard  Waivers  and 
Remissions: 

Chiet  Persoiuiel  Services  Division  (G- 
PS).  Office  of  Personnel.  US.  Coast 
Guard  Headquarters.  2100  2nd  Street 
SW..  Washington.  DC  20S93. 

c.  For  records  used  to  determine  legal 
suffidency  for  garnishment  of  wages 
and  pay  records: 

Commanding  Officer  (LGL),  U.S. 
C^ast  Guard  Pay  and  Personnel  (Center, 
444  SE.  Quincy  Street  Topeka.  KS  66683. 

d.  For  data  added  to  the  decentralized 
data  segment  the  commanding  officer, 
officer-in-charge  of  the  unit  handling  the 
individual's  pay  and  personnel  record, 
or  Chief.  Administrative  Services 
Division,  for  indixiduals  whose  records 
are  handled  by  Coast  Guard 
Headquarters. 

e.  For  NOAA  members: 
National  Oceanic  and  Atmospheric 

Administration,  Oimmissioned 
Personnel  Division,  11400  Rockville  Pike. 
Rockville.  MD  20852. 

HonncATioH  moccowac 
Inquiries  should  be  directed  to: 

a.  For  all  information  on  Coast  Guard 
members  other  than  b.,  c.  and  d.  below: 

Department  of  Transportation.  U.S. 
Coast  Guard  Headquarters  (G-TTS).  2100 
2nd  Street  SW.,  Washington,  DC  20593. 

b.  For  records  used  to  determine  legal 
sufficiency  for  garnishment  of  wages 
and  pay  records. 

Commanding  Officer,  U.S.  Coast 
Guard  Pay  and  Personnel  Center,  444 
SE.  Quincy  Street.  Topeka,  KS  68683. 

c.  For  data  added  to  the  decentralized 
data  segment  the  commanding  officer, 
officer-in^charge  of  the  unit  handling  the 
individual's  pay  and  personnel  record, 
or  Chief.  Administrative  Services 
Division,  for  individuals  whose  records 
are  handled  by  Coast  Guard 
Headquarter*.  Addresses  for  the  units 
handling  the  individual's  pay  and 
personnel  record  are  available  from  the 
individual's  commanding  officer. 
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d.  For  all  infonnalion  on  NOAA 
memben: 

National  Oceanic  and  Atmospheric 
Administration,  Commissioned 
Personnel  Division.  11400  Rockville  Pike, 
Rockville,  MD  20852. 


Contact  the  addressee  tmder 
notification  procedures  and  specify  the 
exact  information  you  desire.  Requests 
must  include  the  full  name  and  social 
security  number  of  the  individual 
concerned.  Prior  written  notification  of 
personal  visits  is  required  to  insure  that 
the  records  will  be  available  at  the  time 
of  visit  Photographic  proof  of  identity 
will  be  required  prior  to  release  of 
records.  A  military  identiHcation  card, 
driver's  license  or  similar  document  will 
be  considered  suitable  indentification. 


Contact  the  addressee  under 
notification  procedures  and  specify  the 
exact  information  or  items  you  are 
contesting  and  provide  any 
documentation  that  justifies  your  claim. 
Correspondence  contesting  records  must 
include  the  full  name  and  social  security 
number  of  the  individual  concerned. 

mcom  souKs  CATioomts: 

a.  The  indiyidual's  record  from  the 
following  systems  of  records: 

(1)  Official  Officer  Service  Records. 
DOT/CG  628. 

(2)  Enlisted  Personnel  Record  System. 
DOT/CG  629. 

(3)  Official  Coast  Guard  Reserve 
Service  Record.  08T/CG  67B. 

b.  Information  is  obtained  from  the 
individual,  Coast  Guard  personnel 
officials.  National  Oceanic  and 
Atmospheric  Administration  personnel 
officials,  and  the  Department  of 
Defense. 

|FR  Doc  8S-24455  Filed  10-20-08;  0:45  am] 


Fcdaral  Aviation  Administration 

lOoctot  No.  2S724;  Summary  Notiee  Ha 
PE-«a-41J 

Summary  o<  Petition  for  Exemption 
Racalvcd  From  Jot  Exprass,  Inc. 

aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoM:  Notice  of  petition  for 
exemption. 

tUHMARV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of  a 
petition  by  Jet  Express,  Inc.  for  an 


exemption  from  the  Federal  Aviation 
Regulation*  in  order  to  conduct  two 
BdditkMul  commuter  operations  In  two 
of  the  five  high  density  hours  at  |ohn  F. 
Kennedy  International  Airport.  The 
additional  slots  would  be  used  only  by 
short  takeoff  and  landing  (STOL) 
aircraft  using  separate  access 
procedures,  the  purpose  of  this  notice  is 
to  improve  the  public's  awareness  of 
this  aspect  of  FAA's  regulatory 
activities.  Neither  the  publication  of  this 
notice  nor  the  Inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  the  petition 
or  its  final  diaposition. 
DATiS:  Conunents  on  petitions  received 
must  Identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
November  14. 1968. 
Aoonenca:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10). 
Docket  No.  2S724. 800  Independence 
Avenue  SW.,  Washington,  DC  20501. 
torn  FURTHm  a»omiATioN  contact: 
David  L.  Bennett.  Office  of  the  Chief 
Counsel  ACC-230.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
(202)  2B7-340L 

aumaaoiTMiv  wfomiATion  The 
Petition,  any  comment*  received  and  a 
copy  of  any  final  diaposition  are  filed  in 
the  assigned  regulatory  docket  and  ate 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915.  FAA 
Headquarters  Building  (FOB-lOA). 
Federal  Aviation  AdministraUon.  800 
Independence  Avenue  SW., 
Washington,  DC  20501:  Telephone  (202) 
287-3132 

Petitioner  has  requested  a  Umited 
exemption  from  the  requirements  of  the 
High  Density  Traffic  Airport  Rule,  Part 
93,  Subparts  K  and  S  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  93, 
Subpart*  K  and  S)  which  restrict  the 
number  of  daily  operations  which  can 
take  place  at  4  airports— O'Hare 
International  Washington  National 
Kennedy  International  and  La  Guardia 
Airport*.  Specifically,  petitioner  has 
requested  an  exemption  to  conduct  two 
operations  per  day,  requireing  two  slots, 
at  Kennedy  Airport  using  STOL  aircraft 
tmder  separate  access  landing 
procedures  on  stub  end  runways. 
Petitioner  seeks  to  begin  the  requested 
operation  on  November  15, 1988. 

lisued  in  Wuhington.  DC  on  Oclober  10. 
1900. 
Uonald  P.  Bynw. 

Acting  Assistant  CItief  Counsel.  Regulations 

and  Enforcement  Divison. 

(FR  Doc.  00-24423  Filed  10-20-00:  0:45  am) 


DEPARTMEKT  OF  TXE  TREASURY 

PuMIc  fcilonnitlon  CotocHon 
naqulmiioiilo  tlulwiilHxJ  lu  l!MWfl  foi 


Dale:  October  17. 1008. 

The  Department  of  Treasury  has  made 
revisions  and  rasubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  06-511. 
Copies  of  the  subnussion[s]  may  be 
obtained  by  callina  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  Uie  OMB 
reviewer  Usted  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue.  NW., 
Washington,  DC  2022a 

Internal  Revenue  Sanrio* 

OMB  Number:  1545-0121 

Fonn  Number  1118 

Type  of  Review:  Resubmission 

Title:  Computation  of  Foreign  Tax 
Credit — Individual  Fiduciary,  or 
Nonresident  Alien  Individual 

Description:  Form  1116  is  used  by 
individuals  [including  nonresident 
aliens)  and  fiduciaries  who  paid 
foreign  income  taxes  on  U.S.  taxable 
income,  to  compute  the  foreign  tax 
credit  This  information  I*  u*ed  by  IRS 
to  verify  the  foreign  tax  credit 

Respondents:  Individuals  or  households 

Eslimaled  Number  of  Respondents: 
49a319 

Estimated  Burden  Hours  Per  Response: 
Recordkeeping:  2  hour*  37  minutes 
Learning  about  the  law  or  the  form:  25 

minutes 
Preparing  the  form:  1  hour  10  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS:  35  minutes 

Frequency  of  Response:  Aimually 

Estimated  Total  Reporting  Burden: 
5.122.012  hour* 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571. 1111  (Constitution  Avenue 
NW.,  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderfaauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  HoUaad, 

Departwenlai  Reports  Management  Officer 

|FR  |}oc.  00-24302  Filed  10-20-00:  0:45  am) 
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PiMIc  Information  Coltoctlon 
Requirement*  Submitted  to  OMB  for 
Review 

Dale:  October  17, 1900. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
P.L.  96-^11.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvaiua  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0940 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Election  of  $10  MilUon  Limitation 
on  Exempt  Small  Issues  of  Industrial 
Development  Bonds:  Supplemental 
Capital  Expenditure  Statements 

Description:  The  regulations  liberalize 
the  procedure  by  which  the  state  or 
local  government  issuer  of  an  exempt 
small  issue  of  tax-exempt  bonds 
elects  the  $10  million  limitation  upon 
the  size  of  such  issue  and  delete  the 
requirement  to  file  certain 
supplemental  capital  expenditure 
statements. 

Respondents:  State  or  local 
governments.  Small  businesses  or 
organizations 

Estimated  Number  of  Recordkeepers; 

laooo 

Estimated  Burden  Hours  Per 

Recordkeeper  6  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeper  Burden: 

1,000  hours 


Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6680,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Dale  A.  Motsan. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  80-24303  Filed  10-20-88:  8:45  am) 

aaiMQ  cooc  4Sie-as-a 


VETERANS  ADMINISTRA'nON 

Meeting  of  the  Veterans'  Adviaory 
Committee  on  Environmental  Haards; 
Change  of  Time 

The  meeting  of  the  Advisory 
Commitiee  on  Environmental  Hazards 
which  is  scheduled  for  November  3  and 
4, 1988.  as  set  forth  in  the  Federal 
Register  of  September  30, 1988  (S3  FR 
38407-08)  will  convene  at  9K)0  a.m. 
instead  of  10:30  a.m.  on  November  3. 
1988. 
Date:  October  18. 1908 
By  direction  of  the  Administrator. 
Rosa  Maxia  FoDtanes, 
Committee  Management  Officer. 
[FR  Doc  08-24404  Filed  10-20-88:  8'45  am) 


Scientific  Advteory  Committee  to  ttie 
National  Vietnam  Veterans 
Readjustment  Study;  Meeting 

In  accordance  with  Pub.  L  92-463,  the 
Veterans  Administration  gives  notice 
that  a  meeting  of  the  Scientific  Advisory 
Committee  to  the  National  Vietnam 
Veterans  Readjustment  Study  will  be 
held  at  the  Stoufler  Concourse  in  Crystal 


City.  Virginia,  on  November  9, 1988, 
beginning  at  9  a.m.  The  purpose  of  this 
meeting  is  to  review  the  progress,  to 
date,  of  the  National  Vietnam  Veterans 
Readjustment  Study,  mandated  by  Pub. 
L  98-180.  and  provide  recommendations 
as  the  Committee  deems  appropriate. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room]  at 
the  beginning  of  the  meeting  for 
approximately  one  hour  to  cover 
administrative  matters  an$l  to  discuss 
the  general  status  of  the  study.  During 
the  closed  session,  the  Committee  will 
be  reviewing  preliminary  research 
findings  and  survey  research 
procedures.  Disclosure  of  these  findings 
and  specific  survey  techniques  could 
serve  as  a  source  of  sample 
contamination  that  could  invalidate  the 
total  research  effort.  In  addition,  the 
qualifications  and  performance  of 
involved  staff  will  be  open  to  review. 
Disclosure  of  such  information  would  be 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Thus,  the  closing  is  in  accordance 
with  Section  552b,  subsections  (c)(6]  and 
(c)[g](B].  5  U.S.C..  and  Uie  determination 
of  the  Administrator  of  Veterans  Affairs 
under  section  10(d)  of  Pub.  L  92-483  as 
amended  by  section  5(c)  of  Pub.  L  94- 
409. 

Due  to  the  hmited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Dr.  Thomas 
L  Murtaugh.  Project  Officer,  National 
Vietnam  Veterans  Readjustment  Study, 
1521  A  Soutii  Edgewood  St..  Baltimore. 
MD  21227  [Phone— 301/646-5604)  at 
least  5  days  before  the  meeting. 

Dated:  October  10. 1988. 

By  direction  of  the  Administrator. 
Rosa  Maria  Foalaaez, 
Committee  Management  Officer. 
|FR  Doc.  88-24405  Filed  10-20-88: 0:45  am] 
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Sunshine  Act  Meetings 


Fadatal  RagMH 
VoL  S3,  No.  2M 
Friday,  October  21,  ises 


Corrections 


Ttw  laclian  o(  ttw  FEDERAL  REGISTER 
conttint  notiCBS  eH  niMllngs  pukiiihfld 
under  the  "Govenmient  in  tlw  Sunshine 
Act"   (Pub.   L   94-409)  S  U.S.&   552t)<e)(3). 


nOCIULIICSeRVE  •YSTEM  BOAHD  OF 

OOVdOIOIIS 

TIME  AND  date:  10-.ao  a.m..  Wednesday, 

October  26, 1988. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets 

NW.,  Washington,  DC  20551. 

status:  Open. 

I  TO! 


oc 


Summary  Agendo 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  tiie  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  1966  Private  Sector  Adiustment 
Factor  for  priced  services. 

Discussion  Agenda 

2.  Proposed  1989  fee  schedules  lor  Federal 
Reserve  check  payor  t»nk,  automated 


clearingfaoase,  wire  transfer  of  funds  and  net 
settlement  definitive  safekeeping,  noncash 
collection,  and  book-entry  services. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  In  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calUng  (202)  4S2-3eiM  or  by  writing  la 
Freedom  of  Information  Office.  Board  of 
Govemofs  of  the  Federal  Reserve  System, 
Washington.  DC  20551. 

CONTACT  mSON  PON  MOM 
MtFOnMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Date:  October  19, 1988. 
lama*  McAIaa, 

Associate  Secretary  of  Um  Board 
|FR  Doc.  88-24488  Filed  10-19-88;  3:48  pm] 


FtociiAi.  rcseuve  svsTEai  MMno  or 


TIME  AND  DATE:  Approximately  lO-JO 
a.m.,  Wednesday  October  26, 1988, 
following  a  recea*  at  the  conclusion  of 
the  open  meeting. 


KACE:  Mairiner  S.  Eccle*  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20(h  and  2l9t  Streets 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTEM  TO  SC  COSMDCREO! 

1.  Persoimel  actions  (appointments, 

promotions,  asai^iments,  reaseignments, 
and  salary  actiona)  involving  individual 
Fsdwal  Bssuris  System  eaployses. 

2.  Any  Itams  cairiad  focward  froia  a 

previoualy  amiouncad  meeting. 

COSfTACT  PEHSON  FOR  MODE 
■NFOraiATiOsc  Mr.  )oaeph  R.  Coyne. 
Assistant  to  the  Boutk  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimoement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  October  19. 1988. 
JaasMMcAfse, 

Associate  Secretary  of  the  Board. 
[FR  Doc  88-34487  Filed  10-20-88:  a.-48  pm| 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Nixon  PTMldmitlal  Historical  Materials; 
Opening  of  Materials 

Correction 

In  notice  document  88-24175 
beginning  on  page  40976  in  the  issue  of 
Wednesday,  October  19, 1988,  make  the 
following  correction: 


On  page  40976,  in  the  third  column, 
the  heading  should  read  as  set  forth 
above. 


BIU.INO  COOE  150$-01-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting;  National  Council  on  the  Arts 

Correction 

In  notice  document  88-24197 
beginning  on  page  40977  in  the  issue  of 
Wednesday,  October  19, 1988,  make  the 
following  correction: 

On  page  40977,  in  the  third  colimin, 
the  heading  should  read  as  set  forth 
above. 
aaxMacooE  ieos-<i-a 


1988 


UMI 


1988 


UMI 


Friday 

October  21,  1988 


Part  II 


State  Justice 
Institute 


Grant  Guideline;  Proposed  Grant 
Guideline 
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STATE  JUSTICE  INSTmiTE 
Grant  Guideline 


:  State  |ustice  Institute. 
ACTION:  Proposed  grant  guideline. 


v:  This  guideline  sets  forth  the 
proposed  administrative,  programmatic, 
and  financial  requirements  attendant  to 
Fiscal  Year  1988  State  Justice  Institute 
grants,  cooperative  agreements,  and 
contracts. 

OATC  The  Institute  invites  public 
comment  on  the  guideline  until 
November  21, 1988. 


:  Comments  should  be  sent  to: 
Slate  JusUce  Institute,  120  S.  Fairfax  St.. 
Alexandria.  VA  22314. 

FOR  FUnTNCR  INFOmiATIOM  CONTACT 
David  1.  Tevelin,  Executive  Director,  or 
Richard  Van  Dulzend.  Deputy  Director, 
at  the  above  address,  or  at  (703)  684- 
6100. 

•UfMCMEMTARY  mrONMATiON:  Pursuant 
to  the  Slate  lustice  Institute  Act  of  1984. 
Pub.  L.  96-620,  42  U.S.C.  10701  et  seq.,  as 
amended,  the  Institute  is  authorized  to 
award  grants,  cooperative  agreements, 
and  contracts  to  State  and  local  courts, 
nonprofit  organizations,  and  others  for 
the  purpose  of  improving  the 
administration  of  justice  in  the  State 
courts  of  the  United  States. 
Approximately  $10  million  will  be 
available  for  award  in  FY  1969. 

The  guideline  published  for  comment 
below  establishes  the  Institute's  funding 
schedule,  procedures,  and  prioribes  for 
FY  1989.  As  in  previous  years,  the 
guideline  sets  forth  "special  interest" 
categories  of  Institute  funding.  A 
number  of  administrative  changes  are 
also  proposed  and  summarized  below. 

FY  19N  Funding  Schedule 

The  FY  1989  concept  paper  deadline  is 
February  2, 1989.  In  a  departure  from 
previous  practice,  papers  must  be 
postmarked,  rather  than  received  by  SJI, 
by  that  date.  The  Board  of  Directors  will 
meet  in  late  March  to  Invite  formal 
applications  based  on  the  most 
promising  concept  papers.  Applications 
will  be  due  in  late  May,  and  awards 
approved  by  the  Board  in  July.  This  will 
be  the  only  round  of  funding  in  FY  1989; 
the  FY  1990  funding  cycle  is  expected  to 
begin  with  the  submission  of  concept 
papers  in  November,  1969. 

Spadel  Intenst  Categories 

A  number  of  the  FY  1988  special 
interest  categories  have  been  retained 
without  change  for  FY  1989.  Several 
others  have  been  amended,  and  six  new 
categories  have  been  added.  See  section 


n.B  for  the  complete  list  of  special 
interest  categories. 

The  amended  special  interest 
categories  are:  [udicial  career 
enhancement;  judicial  education: 
alternative  dispute  resolution;  the  future 
and  the  courts;  litigation  expense  and 
delay;  enforcement  of  fines  and  orders 
to  pay;  victim/witness  procedures; 
courthouse  security;  Stale/Federal 
reladons;  and  the  special  needs  of  the 
largest  urban  courts.  (A  description  of 
the  proposed  changes  in  the  judicial 
education  category  is  set  forth  below.) 

The  six  new  special  interest 
categories  are:  The  impact  of  user  fees; 
improved  enforcement  and  management 
of  probation;  review  and  enforcement  of 
continuing  court  orders;  substance 
abuse;  the  court-related  needs  of  elderly 
and  disabled  persons;  and  public 
education  about  the  courts. 

In  addition,  the  general  description  of 
"special  interest"  projects  has  been 
modified  to  clarify  the  meaning  of  the 
terms  "replicability"  and 
"transferability." 

Judicial  education.  The  proposed 
changes  in  the  "judicial  education" 
special  interest  category  are  specifically 
noted  for  public  comment 

In  May.  1968,  the  Board  of  Directors 
selected  a  panel  of  six  individuals  to 
examine  judicial  education  from 
different  perspectives  in  order  to  give 
the  Board  a  clearer  direction  about  how 
the  Institute  should  use  its  funds  in  the 
area.  The  paneUsts  were:  Thomas ' 
Hodson.  an  attorney  in  private  practice 
and  former  judge  who  facilitated  the 
panel's  work;  Justice  Christine  Durham 
of  the  Utah  Supreme  Court;  Dennis 
C^tlin.  Executive  Director  of  the 
Michigan  Judicial  Institute:  David 
Schultz,  Associate  Dean  and  Professor 
of  Law  at  the  University  of  Wisconsin 
Law  School;  Professor  Charles  Claxton 
of  the  Memphis  State  University  College 
of  Education;  and  Professor  Frederick 
Lawrence  of  the  Boston  College 
Department  of  Theology  and  School  of 
Law. 

The  panelists  have  prepared 
independent,  preliminary  draft  papers 
that  were  circulated  to  State  and 
national  judicial  education  providers  for 
comment  In  early  October,  1988. 
representaUvea  of  those  organizations 
were  invited  to  comment  on  the  papers 
at  a  public  forum  before  the  Board. 
Based  on  the  panel's  observations,  the 
educators'  response  to  their  papers,  and 
the  discussions  of  the  Board,  the 
Institute  invites  comment  on  a  number 
of  issues. 

First  comment  is  spwcifically  invited 
on  the  following  types  of  possible  ^ 
funding  in  the  judicial  education  area  in 
FY  1989: 


(1)  Technical  assistance.  The  Board 
will  consider  awarding  a  contract  for  the 
provision  of  technical  assistance  to 
State  judicial  educators  and  national 
judicial  education  organizations  for  the 
purpose  of  State-to-Slate.  State-to- 
national,  and  national-lo-Stale  transfer 
of  educational  curricula,  dehvery 
techniques,  services  and  resource 
materials.  The  project  could  also  assist 
State  Judicial  educators  and  other  State 
court  officials  in  the  preparation  of  grant 
applications. 

(2)  Money  for  States  lacking  well 
developed  judicial  education  programs. 
Due  to  the  disparity  which  exists  in 
State  judicial  education  programs,  the 
Board  it  considering  whether  the 
Institute  should  provide  seed  money  to 
assist  interested  States  in  developing 
minimum  standards  for  judicial 
education  and  training:  creating  an  on- 
going endty  responsible  for  planning 
and  implementing  judicial  education 
programs:  and  developing  basic  in-State 
judicial  education  programs  for  judges 
and  other  court  personnel. 

(3)  Formula  grants  to  each  State  for 
judicial  education.  The  Institute 
requests  comment  on  whether  it  should 
award  formula  grants  to  States  for 
certain  educational  purposes,  e.g.. 
developing  and  improving  in-State 
Judicial  education  programs,  or 
supporting  "scholarships"  for  judges  and 
other  court  personnel  to  attend  out-of- 
State  training?  Commenters  should 
identify  the  bases  on  which  such  funds 
might  be  distributed  among  the  Slates, 
e^..  population,  number  of  judges,  size 
of  the  Stales'  judicial  education  budgets, 
aa  well  as  the  criteria  States  might  be 
required  to  meet  to  receive  such  fiuding, 
s.g..  the  demonstration  of  the  State's 
commitment  to  providing  Judicial 
education. 

The  second  broad  issue  on  which  SJI 
seeks  comment  is  the  specific  criteria  on 
which  education  and  training  proposals 
should  be  evaluated.  The  Institute  is 
considering  evaluating  the  follovring 
elements  in  order  to  determine  whether 
a  project  is  likely  to  result  in  effective 
training  for  judges  and  other  court 
penoimel;  "The  description  of  how  the 
need  for  the  program  has  been 
determined;  the  methods  by  which 
faculty  will  be  recruited,  selected,  and 
trained;  the  objectives  of  the  training; 
the  adult  education  practices  and 
teaching  methods  to  be  employed:  and 
the  methods  by  which  the  program  will 
be  evaluated  to  determine  the  impact  of 
the  training  as  well  as  the  reaction  of 
the  participants. 

Third.  SJI  asks  for  comment  on 
whether  it  should  give  priority  to  certain 
types  of  judicial  education  projects. 
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Which,  if  any,  of  the  following  types  of 
education  and  training  should  be  given 
priority  by  SJI:  Training  programs 
developed  for  an  individual  when  he  or 
she  first  l>ecome*  a  Judge:  continuing 
judicial  educatioa  projects  which  inform 
judges  of  new  devetopments  in  ttie  law 
or  enhance  judicial  skills:  or  personal 
development  projects  which  focus  on 
human  enrichment? 

Finally,  the  Board  is  interested  in 
continuing  to  develop  a  long-range 
strategic  plan  for  Sjl  support  of  judicial 
education  programs  at  the  State  and 
national  level.  Specific  comment  on 
issues  and  ideas  that  the  plan  should 
address  is  also  invited. 

AdministratiTe  Changes 

The  proposed  FY  1989  SJI  grant 
procedures  will  be  substantially  similar 
to  the  FY  1988  program.  The  Boiard 
considered  changing  the  two-tiered 
(concept  paper/application)  funding 
process  in  order  to  reduce  the  burdens 
the  process  may  impose  on  applicants, 
particularly  those  applicants  who  are 
invited  to  apply  formal  applications  that 
are  disapproved  by  the  Board.  However, 
after  reviewing  the  Institute's  FY  1988 
experience,  when  approximately  65%  of 
the  formal  applications  were  approved 
(in  contrast  to  FY  1987.  when  oijy  about 
half  of  the  applications  were  approved], 
the  Board  concluded  that  the  present 
procedures  were  not  unduly 
burdensome.  Comment  is  spedfically 
invited,  however,  on  possible  changes  in 
the  application  process,  including  ways 
to  relieve  organizations  submitting 
multiple  concept  papers  or  applications 
from  the  burden  of  submitting  repetitive 
information  in  each  paper  or 
application. 

Some  changes  in  the  funding  process 
have  been  made  on  the  basis  of  the 
experience  of  the  Institute,  applicants, 
and  grantees,  and  several  technical 
amendments  to  the  SJI  enabling 
legislation  that  were  recently  passed  by 
Congress.  The  most  significant  of  these 
changes  are; 

Renewal  funding.  The  guideline 
establishes  two  types  of  renewal 
funding:  Continuation  grants  and  on- 
going support  grants.  A  "continuation" 
grant  is  one  that  extends  an  existing 
project  for  an  additional  period  of  time 
in  order  to  enhance  its  benefits:  an  "on- 
going support"  grant  would  support  a 
program  or  service  for  which  there  is  a 
continuing,  important  national  need. 

With  respect  to  continuation  grants, 
the  guideline  seeks  to  clarify  and  reduce 
the  information  that  applicants  for 
continuation  funding  must  provide  about 
their  projects  and  organizations.  In 
addition,  applicants  for  continuation 
grants  would  be  permitted  to  apply  for 


funding  outside  of  the  normal  funding 
cycle  for  FY  1980  awards.  See  section 
DC.  A. 

"On-going  support"  grants  would  be 
reserv^  for  SJteupported  projects  that 
the  Board  determinet  ore  especially 
unique  and  valuable  to  the  Stale  courts. 
Funding  for  the  second  and  third  years 
of  such  projects  would  be  contingent  on 
satisfactory  performance  and  the 
availability  of  appropriations.  An 
evaluation  report  regarding  the 
effectiveness  and  operation  of  the 
project  will  be  required  during  the  final 
year  of  an  "on-going  support"  project 
See  section  IX.B. 

Match.  Pursuant  to  a  statutory 
amendment  all  units  of  State  or  local 
government  (not  just  courts)  must 
provide  a  match  equal  to  50%  of  the 
amount  of  funding  requested  bom  SJL 
See  section  XB. 

Interim  funding.  The  previous 
statutory  requirement  that  funding  to  an 
applicant  seeking  continuation  funding 
be  continued  until  such  time  as  a  formal 
hearing  has  been  held  terminating  its 
funds  has  been  eliminated  by  an 
amendment  to  the  SJI  statute. 

Confidentiality  of  inforwation/humair 
subjects  protection.  The  confidentiality 
provision  in  the  FY  1988  guideline  has 
been  incorporated  into  the  Institute's 
enabling  legislation,  and  a  new  clause 
protecting  human  research  subjects  has 
been  added  to  the  guideliiw.  See  section 

vn.c 

Budget  information.  Applicants  will 
be  asked  to  provide  more  information  in 
support  of  some  budget  items.  See 
section  VII.D. 

The  Institute  also  invites  comment  on 
the  following  specific  issue;  Should 
"maintenance"  funding  be  provided  to 
certain  organizations  that  provide 
important  services  to  the  State  courts, 
without  requiring  those  organizations  to 
submit  proposals  seeking  funds  for 
specific  projects?  Conmenters  should 
also  indicate  which  organixations  they 
believe  should  receive  such  fimding,  and 
the  criteria  on  which  such  funds  should 
be  awarded. 

Recommandationa  to  Grantwiiters 

Over  the  past  two  years.  Institute  staff 
have  reviewed  approximately  550 
concept  papers  and  200  applications.  On 
the  basis  of  those  reviews,  inquiries 
from  applicants,  and  the  views  of  the 
Board,  the  Institute  offers  the  following 
recommendations  to  help  potential 
applicants  present  workable, 
understandable  proposals  that  can  meet 
the  fundmg  criteria  set  forth  in  this 
guideline.  Tlie  Institute  suggests  that 
applicants  make  certain  that  they 
aruwer  the  following  questions  when 


preparing  a  concept  paper  or 
application: 

1.  What  is  the  subject  or  problem  you 
wish  to  address? 

Describe  tbe  subject  or  problem  and 
how  it  affects  the  courts  and  the  public 
Discuss  how  your  approach  will 
improve  the  situation  or  advance  the 
state  of  the  art  or  knowledge,  and 
explain  why  it  is  the  most  appropriate 
approach  to  take.  When  statistics  or 
research  findings  are  cited  to  support  a 
statement  or  position,  the  source  of  the 
citation  should  be  referenced  in  a 
footnote. 

2.  What  do  you  want  to  do? 
Explain  the  goalts)  of  Uie  project  in 

simple,  straightforward  terms.  'To  the 
greatest  extent  possible,  an  applicant 
should  avoid  a  specialized  vocabulary 
that  is  not  readily  understood  by  the 
general  public.  Technical  jargon  does 
not  enhance  a  paper. 

3.  Haw  will  you  do  it? 

All  proposed  tasks  should  be  set  forth 
so  that  a  reviewer  can  see  a  logical 
progression  of  tasks  and  relate  those 
tasks  directly  to  the  accompUshment  of 
the  project's  goalfa).  When  in  doubt 
about  whether  to  provide  a  more 
detailed  explanation  or  to  assume  a 
particular  level  of  knowledge  or 
expertise  on  the  part  of  the  reviewers, 
err  on  the  side  of  caution  and  provide 
the  additional  information.  A 
description  of  project  tasks  will  also 
help  identify  necessary  budget  items.  All 
staff  positions  and  project  costs  should 
relate  directly  to  the  tasks  described. 
The  Institute  encourages  concept  paper 
applicants  to  attadi  letters  of 
cooperation  and  support  fiiom  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  project 

i.How  will  you  know  it  works? 

Every  project  design  must  include  an 
evaluation  component  to  determine 
whether  the  proposed  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was 
designed  to  meet  Ckuicept  papers  and 
apphcations  should  describe  the  criteria 
that  will  be  used  to  evaluate  die 
project's  effectiveness  and  identify 
program  elements  which  will  require 
further  modification.  The  description  in 
the  application  should  include  how  the 
evaluation  will  be  conducted,  when  it 
will  occur  during  the  project  period,  who 
will  conduct  it  and  what  specific 
measures  will  be  used.  In  most 
instances,  the  evaluation  should  be 
conducted  by  persons  not  connected 
with  the  implementation  of  the 
procedure,  training,  service,  or 
technique,  or  the  administration  of  the 
project 
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5.  How  will  others  find  out  about  it? 

Every  project  desi^  must  include  a 
plan  to  diaaeminate  the  resulta  of  the 
training,  research,  or  demonstration 
beyond  the  iurisdictiona  and  individuals 
directly  affected  by  the  project.  The  plan 
should  identify  the  specific  methods 
which  will  be  used  to  inform  the  field 
about  the  project  such  as  the 
publication  of  law  review  or  joumal 
articles,  presentations  at  appropriate 
conferences,  or  the  distribution  of  key 
materials.  A  statement  that  a  report  or 
research  findings  "will  be  made 
available  to"  the  field  is  not  sufficient. 
The  specific  means  of  distribution  or 
dissemination  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

8.  What  are  the  specific  costs 
involved? 

The  budget  in  both  concept  papers 
and  applications  should  be  clearly 
presented.  Major  budget  categories  such 
as  personnel,  benefiti.  travel,  supplies, 
equipment,  and  indirect  costs  should  be 
clearly  identified.  In  applications,  the 
budgeted  figures  should  relate  directly 
to  the  specific  project  tasks  included  in 
the  workplan.  If  match  is  offered,  the 
nature  of  the  match  (cash  or  in-kind] 
should  be  explained  and,  at  the 
application  stage,  the  tasks  and  line 
items  for  which  the  costs  will  be 
covered  wholly  or  in  part  by  the  match 
should  be  spedfied. 

7.  What,  if  any,  match  is  being 
offered? 

All  units  of  State  and  local 
government,  including  courts,  are 
required  by  the  State  justice  Institute 
Act.  as  amended,  to  contribute  a  match 
(cash,  non-cash,  or  both)  of  not  less  than 
50  percent  of  the  grant  funds  requested 
from  the  Institute;  all  other  applicants 
are  also  encouraged  to  provide  a 
matching  contribution  to  assist  in 
meeting  the  costs  of  a  project.  The 
match  requirement  works  as  follows  in 
practice:  If  the  total  cost  of  a  project  is 
anticifiated  to  be  $150,000,  a  State  court 
or  executive  branch  agency  may  request 
up  to  SloaoOO  from  the  Institute  to 
implement  the  project.  The  remaining 
$50,000  (50%  of  the  $100,000  requested 
from  SjlJ  must  be  provided  as  match. 

Cash  match  includes  funds  directly 
contributed  to  the  project  by  the 
applicant,  or  by  other  public  or  private 
sources.  Non-cash  match  refers  to  in- 
kind  contributions  by  the  applicant,  or 
other  pubUc  private  sources.  When 
match  is  offered,  the  nature  of  the  match 
(cash  or  in-kind)  should  be  explained 
and,  at  the  application  stage,  the  tasks 
and  Una  items  for  which  costs  will  be 
covered  wholly  or  in  part  by  match 
should  be  specified. 


Conlaci  Pateona  for  Slate  Acendee 
AdministariBg  InsUtiile  Grants  to  Slate 
and  Local  Couits 

The  Institute  would  appreciate 
receiving  updated  information  regarding 
the  name,  title,  address,  and  telephone 
number  of  the  person  designated  by  the 
State  Supreme  Court  to  be  responsible 
for  overseeing  the  administration  of 
Institute  grants  awarded  to  the  courts  of 
the  State.  A  list  of  the  persons  currently 
so  designated  is  appended  to  the 
guideline. 

Proposed  State  lustice  Institula  Granl 
GuldaUiM 

The  following  FY  1989  Grant 
Guideline  is  proposed  for  public 
comment: 

Stab  luatlca  lnatUuto  Gcanl  Guidsttn*  Tsbi* 
ofCooMals 

Summary 

1.  BackgnHind 

n.  Scope  of  the  Program 

ni.  Definitions 

rv.  Eligibility  for  Award 

V.  Types  of  Projects  and  Amounts  of  Awards 

VI.  Concept  PapKT  Submission  Requirements 

for  New  I>rojects 
VIL  Application  Requirements  for  New 

Projects 
VnL  Application  Review  Procedures 
tX.  Renewal  Funding  Procedures  and 

Requirements 

X.  CooipUance  Requirements 

XI.  Financial  Requirements 

XII.  Grant  Adjustments 
Appendix — Contact  Persons  for  State 
Agendea  Administering  Institute  Grants  to 
State  and  Local  Courts 

Sununaiy 

This  guideline  sets  forth  the 
programmatic  financial,  and 
administrative  requirements  of  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  State  Justice  Institute. 
The  Institute,  a  private  nonprofit 
corporation  established  by  an  Act  of 
Congress,  ia  authorized  to  award  grants, 
cooperative  agreements  and  contracts  to 
State  and  local  courts  and  their 
agencies;  national  nonprofit 
organizations  controlled  by.  operating  in 
conjunction  with,  and  serving  the 
judicial  branch  of  State  governments; 
and  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch 
of  State  governments. 

The  Institute  may  also  award  funds  to 
other  nonprofit  organizations  with 
expertise  in  judicial  administration: 
institutions  of  higher  education; 
individuals,  partnerships,  firms,  or 
corporations;  and  private  agencies  with 
expertise  in  judicial  administration  if  the 
objectives  of  the  funded  program  can  be 


better  served  by  such  an  entity.  Funds 
may  also  be  awarded  to  Federal,  State 
or  local  agencies  and  institutions  other 
than  courts  for  services  that  cannot  be 
provided  for  adequately  through 
nongovernmental  arrangements. 

Approximately  $10  million  is 
avaUable  for  grants,  contracts,  and 
cooperative  agreements  from  FY  1989, 
appropriations.  The  Institute  may  also 
provide  financial  assistance  in  the  form 
of  interagency  agreements  with  other 
grantors.  The  Institute  will  consider 
applications  for  fimding  support  that 
address  any  of  the  areas  specified  in  its 
enabling  legislation;  however,  the  Board 
of  Directors  of  the  Institute  has 
designated  certain  program  categories 
as  being  of  special  interest 

The  Institute  has  established  one 
round  of  competition  for  FY  1989  fimds, 
with  a  concept  paper  submission 
deadline  of  February  2, 1988.  This 
guideline  applies  to  concept  papers  and 
formal  applications  submitted  for  FY 
1988  fimding. 

The  awards  made  by  the  State  Justice 
Institute  are  governed  by  the 
requirements  of  this  guideline  and  the 
authority  conferred  by  Pub.  L  98-8Z0, 
TiUe  n,  42  U.S.C.  10701,  et  seq. 

LBack^traiid 

The  State  Justice  Institute  ("Institute") 
was  established  by  Pub.  L  98-820  to 
Improve  the  administration  of  justice  in 
the  State  courts  in  the  United  States. 
Incorporated  in  the  State  of  Virginia  as  a 
private,  nonprofit  corporation.  &e 
Institute  is  charged,  by  statute,  with  the 
responsibility  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  State*  U 
provided  ready  access  to  a  fair  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judidaiy; 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powera 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judge*  and 
support  personnel  of  Slate  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  national 
judicial  education  organizations,  and 
other  organization*  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  Institute  Is  supervised  by  an 
eleven-member  Board  of  Dlrectora 
appointed  by  the  President  by  and  with 
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the  consent  of  the  Senate.  The  Board  is 
statutorily  composed  of  six  judges,  a 
state  court  administrator  and  four 
members  of  the  public  no  more  than 
two  of  whom  can  be  of  the  same 
political  party. 

The  Institute's  program  budget  for 
Fiscal  Year  1989  is  approximately  $10 
million.  Through  the  award  of  grants, 
contracts  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

1.  Support  research,  demonstrations, 
special  projects,  technical  assistance, 
and  traini:^  to  improve  the 
administration  of  justice  in  the  State 
courts; 

2.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
information  regarding  State  judidel 
systems; 

3.  Partidpate  in  joint  projects  with 
Federal  agencies  and  odier  private 
grantors; 

4.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
fimded  by  the  Institute  to  determine 
their  impact  upon  the  quaUty  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  quality  of 
justice  in  the  State  ixjurts; 

5.  Encourage  and  assist  in  fiirthering 
judicial  education; 

8.  Encourage,  assist  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services; 
and 

7.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

D.  Scope  of  the  Program 

During  FY  1989.  the  Institute  will 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board,  however,  has  designated  (»rtain 
program  categories  as  being  of  "special 
interest."  See  section  II.B. 

A.  Authorized  Program  Areas 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 
addressing  one  or  more  of  the  following 
program  areas: 

1.  Assistance  to  State  and  local  court 
systems  in  establishing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
persormel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs  for 
judges  and  other  court  personnel  for  the 
performance  of  their  general  duties  and 


for  specialized  functions,  and  national 
and  regional  conferences  and  seminars 
for  the  dissemination  of  information  on 
new  developments  and  itmovative 
techniques; 

3.  Researeh  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  dedsionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
effectiveness; 

4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
finandng  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  State  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques: 

8.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management  data  processing, 
court  persoimel  management  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agendes  which  relate  to  and 
aRect  the  work  of  courts; 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases, 
and  establishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards;  and  the  development  of 
alternative  approaches  to  belter 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  alternative  approaches; 

11.  Studies  of  the  outcomes  of  cases  in 
selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted  out 
by  the  courts  diverges  from  public 
expectations  of  fairness,  consistency,  or 
equity:  and  the  development  testing  and 
evaluation  of  alternative  approaches  to 
resolving  cases  in  such  problem  areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
dtizens  through  citizen  education, 
improvement  of  court  treatment  of 


witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances  and 
alternative  techniques  and  mechanisms 
for  resolving  disputes  between  dtizens; 
and 

14.  Other  programs,  consistent  with 
the  purposes  of  the  Act  as  may  be 
deemed  appropriate  by  the  Institute, 
including  projects  dealing  with  the 
relationship  between  Federal  and  State 
coiu't  systems  in  areas  where  there  is 
concurrent  State-Federal  jurisdiction 
and  where  Federal  coiuls,  directly  or 
indirectly,  review  State  court 
proceedings. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  in  any  of  these  areas. 

B.  Special  Interest  Program  Categories 

1.  General  Description 

The  Institute  Is  interested  in  funding 
both  itmovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdiction*.  Although 
application*  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1988,  the  Institute  is  espedally 
interested  in  funding  those  projects  that: 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts; 

b.  Address  aspects  of  the  State 
judidal  systems  that  are  in  special  need 
of  serious  attentian: 

c  Have  national  significance  in  terms 
of  their  impact  or  replicability  in  that 
they  develop  products,  service*  and 
techniques  that  may  be  used  in  other 
Slates: 

d.  Create  and  disseminate  products 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judidal 
systems  or  provide  technic:al  assistance 
to  facilitate  the  adaptation  of  effective 
programs  and  procedures  in  other  State 
and  local  jurisdictions. 

A  project  will  be  identified  as  a 
"Special  Interest"  project  if  it  meets  the 
four  criteria  set  forth  above  and  (11  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  affiliated  organizations,  the 
research  literature,  or  other  sources 
demonstrates  that  the  project  responds 
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to  anotiwr  special  need  or  intemt  of  the 
State  courts. 

Concept  papen  and  appttcationa 
which  addraas  a  "Spadal  Interest" 
category  will  be  aooorded  a  preference 
In  the  rating  process.  (See  the  selection 
criteria  listed  in  sectioaa  VL  B,  "Concept 
Paper  Submission  Requirements  for 
New  Proiects"  and  VUL  B,  "Application 
Review  I^ocedures.**) 

2.  SpeciHc  Categories 

Tlie  Board  has  designated  the  areas 
set  forth  below  as  "^>ecial  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories. 

a.  Judicial  and  court  penormel  career 
enhancement.  This  category  includes  the 
development  and  testing  of  innovative 
measures  to  encourage  and  enhance 
judicial  and  court  persoimel  careers, 
other  than  direct  increases  in  salary. 
These  methods  could  include 
approaches  that  emphasize  the  intrinsic 
rewards  of  the  profeasion  such  as  job 
enrichment  and  participative 
management  strategies,  use  of  "quality 
circles",  judicial  and  nonjudicial 
personnel  exchange  programs, 
innovative  programs  or  techniques  for 
reducing  judicial  stress  or  "burnout", 
judicial  sabbatical  programs,  or 
mentoring  programs.  This  category  also 
includes  efforts  to  prepare  lawyers  for 
judicial  careers  and  to  encourage 
qualiRed  persons  to  seek  and  accept 
positions  as  judges  and  court 
professionals. 

b.  Education  and  training  forjudges 
and  other  key  court  personnel  This 
category  includes: 

i.  The  development  of  minimum 
standards  for  judicial  education  at  the 
State  level: 

ii.  The  preparation  of  Slate  plans  to 
ensure  s  comprehensive  training 
program  and  the  elective  allocation  of 
limited  court  education  resources; 

iii.  For  those  States  with  a  limited 
court  education  capacity,  the 
development  of  an  organization  to  plan 
and  implement  education  programs  for 
judges  and  court  personnel: 

iv.  The  establishment  of  in-Stete  pre- 
bencfa  orienteti<Hi  programs  and  new 
judge  training  programs:  and 

v.  The  develoiHnent  of  innovative 
continuing  education  and  career 
development  programs  for  all  court 
personnel  inclu<Ung  but  not  limited  to 
programs  that  emphasize  "team" 
training. 

Court  education  programs  should 
assure  that  faculty  understand  and 
apply  adult  education  techniques  and 
teaching  methods:  provide  opportunities 
for  structured  interaction  among 
participants;  develop  tangible  producte 


and  matetiab  for  ose  by  the  faculty  and 
participants;  employ  a  process  for  the 
recnritroent  of  qualified  and  effective 
faculty:  and  develop  sound  methods  for 
evaluating  the  impact  of  the  training. 

Court  education  programs  also  should 
develop  new  or  revised  curricula  on  key 
topics  of  concern  to  the  judiciary,  sudi 
as  those  Identified  In  die  SP  Spedal 
Interest  categories  and  other  topics  tiiat 
judges  and  court  personnel  have 
identified  as  importenL 

The  Board  also  is  interested  in 
awarding  a  contract  for  the  provision  of 
technical  assiatance  to  State  judicial 
educators  and  national  judicial 
education  organizations  for  the  purpose 
of  Stete-to-Stete,  State- to-national,  and 
national- to-State  transfer  of  educational 
curricula,  delivery  techniques,  services 
and  resources.  This  project  could  also 
assist  Stale  judicial  educators  and  other 
State  court  officials  in  preparation  of 
grant  applications. 

c.  Alternative  Dispute  Resolution 
(ADRJ  This  category  includes  the 
evaluation  of  new  and  existing  dispute 
resolution  procedures  and  programs  that 
have  a  substantial  likelihood  of 
resolving  civil,  criminal,  domestic 
relations,  juvenile  and  other  types  of 
disputes  more  fairly,  more  expeditiously 
and  less  expensively  than  the  traditional 
court  process,  with  particular  emphasis 
on  the  impact  of  those  procedures  and 
programs  on  the  quality  of  justice 
provided.  litigant  and  court  costs,  and 
court  workload.  Among  the  possible 
issues  tiiat  may  be  addressed  are  the 
ejects  that  ADR  programs  that  focus  on 
domestic  relations  cases  have  on  case 
processing;  the  effectiveness  of  ADR 
techniques  In  complex  civil  litigation; 
and  the  judicial  role  in  setUing  cases, 
including  the  effectiveness  of  various 
settlement  techniques,  the  most 
appropriate  pofnt(s)  in  the  litigation 
process  to  convene  a  settlement 
conference,  and  the  ethical  questions 
that  may  confront  a  judge  seeking  to 
settle  a  case. 

d.  The  future  and  the  courts.  This 
category  includes  research  on  the 
changing  demands  and  circumstances 
that  will  face  the  courts  in  the  2lst 
century,  and  the  plaiming  and 
implementation  of  modifications  that 
may  be  needed  in  court  organization, 
financing,  procedures,  services, 
personnel,  and  facilities  to  respond  to 
those  demands  and  circumstances.  A 
proposed  project  could  focus  on  such 
issues  as: 

— ^The  impact  that  demographic  changes 
in  the  American  population  over  the 
next  generation  will  have  on  the  Stete 

courts; 


— How  developments  in  chemistry, 
disease  and  disease  control, 
engineering,  computer  design,  and 
other  sciences  are  likely  to  affect  the 
courts;  or 

— ^The  possible  changes  in  court 
structure,  court  administration,  or 
legal  authority  that  might  help  the 
Steta  courte  more  effectivriy 
administer  justice. 

e.  The  impact  of  user  fees  on  court 
revenues  and  the  access  to  Justice.  This 
category  includes  research  examining 
the  various  forms  of  user  fees  that  are 
Imposed  on  parties  in  civil,  criminal, 
domestic  relations,  juvenile  and  other 
tyj>e»  of  cases  in  order  to  assess  their 
impact  on  court  use.  policies,  services. 
revenues,  and  cosU. 

f.  Application  of  technology.  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels,  including,  e.g.,  the 
publication  of  a  court  technology 
bulletin  to  assist  judges  and  court 
managers  in  selecting  technology 
appropriate  to  e  court's  needs: 
assessment  of  the  usefulness  of  on- 
bench  computer  terminals;  and  local 
experiments  with  promising  but 
untested  applications  of  technology  In 
the  courts.  (See  paragraph  XI.H.2.b. 
regarding  the  limits  on  the  use  of  grant 
funds  to  purchase  equipment  and 
software.) 

g.  Jury  system  management.  This 
category  includes  the  development, 
implementation  and  evaluation  of  legal 
and  administrative  procedures  relating 
to  jurors  to  ensure  the 
representativeness  of  the  juror  pool, 
clarify  jury  instructions,  expedite  the 
jury  selection  and  empanelment  process 
without  affecting  fairness,  and 
otherwise  reduce  the  cost  and  enhance 
the  fairness  of  the  jury  process. 

h.  Reduction  of  litigation  expense  and 
delay.  This  category  includes  the 
implementation  and  evaluation  of 
innovative  programs  and  procedures 
designed  to  reduce  substantially  the 
expense  and  delay  in  civil,  criminal, 
domestic  relations,  juvenile,  or  other 
types  of  litigation  at  the  trial  (h* 
appellate  level  (or  both),  and  the 
examination  of  effective  methods  of 
limiting  the  expense  end  delay  arising 
from  the  use  of  discovery  procedures. 

i.  Enforcement  of  fines  and  orders  to 
pay.  This  category  includes  the 
implementation  and  evaluation  of 
procedures  for  effectively  imposing, 
collecting,  and  enforcing  orders  to  pay 
fines,  restitution,  aiul  other  obligations. 
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j.  Improved  enforcement  and 
management  of  probation.  This  category 
includes  the  Implementation  and 
evaluation  of  innovative  procedures  for 
enforcing  compliance  with  conditions  of 
probation,  and  methods  through  which 
courts  responsible  for  managing  the 
probation  function  can  carry  out  this 
respoiuibility  more  effectively  and 
efficiently. 

k.  Review  ond  enforcement  of 
continuing  court  orders.  This  category 
Includes  the  development 
implementation  and  evaluation  of 
effective  and  efficient  procedures  for 
monitoring  and  enforcing  on-going  court 
orders  sudi  as  those  issued  in  civil 
commitment,  guardianship,  neglect  and 
abuse,  child  support,  and  institutional 
reform  cases.  Examples  of  these 
procedures  include  but  are  not  limited  to 
periodic  review  hearings;  the  required 
submission  and  review  of  periodic 
reports  and  financial  accountings:  the 
use  of  citizen  review  panels:  and  the 
appointment  of  special  masters. 
Proposed  projects  should  seek  to 
provide  fair,  current,  and  thorough 
review  of  continuing  court  orders  within 
realistic  financial  constraints  and 
without  overburdening  the  agencies, 
organizations,  or  individuals  responsible 
for  implementing  the  continuing  order. 

1.  Substance  abuse.  The  Board  is 
interested  in  sponsoring  (or  co- 
sponsoring)  conferences,  seminars,  or 
other  forums  for  judges,  probation 
officers,  caseworkers  and  other  court 
personnel  to  examine  court-related 
issues  concerning  drug  and  alcohol 
abuse  and  to  discuss  the  appropriate 
role  of  the  courts  in  addressing  the 
problem  of  substance  abuse. 

m.  Implications  of  AIDS  for  the 
courts.  This  category  includes  research 
regarding  the  implications  of  Acquired 
Immune  Deficiency  Syndrome  for  court 
decisions,  procedures,  and  policies, 
including  but  not  limited  to  such  matters 
as  pretrial  release,  sentencing,  child 
custody,  termination  of  parental  rights, 
and  the  right  to  and  termiruilion  of 
medical  treatment. 

n.  Programs  and  procedures  for 
victims  and  t^'itnesses.  This  category 
includes  the  implementation  and 
evaluation  of  innovative  court-based 
programs  and  procedures  for  providing 
fair  treatment  for  victims  of  crimes  and 
witnesses.  "Court-based"  programs 
include  those  programs  that  are 
administered  directly  by  the  courts  or 
through  contracts  negotiated  between 
service  providers  and  the  courts. 
Programs  and  services  operating  in 
prosecutors'  offices  are  ordinarily 
outside  the  scope  of  Institute  funding. 
Eligible  projecU  may  involve  civil, 
criminal,  domestic  relations,  juvenile 


and  other  types  of  cases,  including  but 
not  limited  to  demonstratioru  and 
evaluations  of  Innovative  court-ordered 
treatment  progc^s  for  victims  or 
offenders;  court  procedures  for  notifying 
victims  of  key  events  perteining  to  their 
cases;  the  use  of  child  victim  impact 
statements;  procedures  for  the  fair, 
effective  and  efficient  handling  of 
domestic  violence  and  child  sexual 
abuse  cases;  the  issuance  and 
enforcement  of  protective  orders:  and 
the  obtaining  of  testimony  from  children. 

o.  Responding  to  the  court-related 
needs  of  elderly  and  disabled  persons. 
This  category  includes  research  and 
demonstration  projects  on  issues  related 
to  access  to  the  courts  by  elderly 
persons  and  physically  or  mentally 
disabled  persons,  and  the  fair  and 
effective  handling  of  cases  affecting 
those  persons;  and  the  presentation  of  a 
national  conference  for  judges,  court 
personnel  and  others  on  the  court- 
related  needs  of  elderly  or  disabled 
persons.  The  issues  that  may  be 
addressed  include,  but  are  not  limited 
to: 

— ^The  fair  and  effective  disposition  of 
cases  concerning  the  provision  of 
medical,  mentel  health,  social  and 
support  services  to  elderly  or  disabled 
persons; 
— ^The  fair  and  effective  disposition  of 
cases  concerning  the  imposition  of 
plenary  or  limited  surrogate  decision- 
makers; 
— ^The  impact  on  court  caseloads  of  the 
increasing  proportion  of  elderiy 
persons  in  the  population;  and 
— ^The  improvement  of  access  to 
courthouses  and  court  proceedings  for 
litigants,  jurora,  witnesses,  and 
victims  of  crime  who  have  mobility  or 
communication  impairments, 
p.  Public  education  about  the  courts. 
This  category  includes  projecte  designed 
to  improve  the  public's  understanding  of 
the  courts,  such  as  the  development  of 
video  tapes  and  other  informational 
materials  to  be  shown  to  citizens'  groups 
or  in  schools;  the  development  of  survey 
instruments  by  which  the  courts  could 
determine  areas  of  public  dissatisfaction 
or  misunderstanding;  and  other 
innovative  approaches  to  enhancing  the 
public's  understanding  of  the  purpose  of 
the  courts,  the  operations  of  the  judicial 
system,  and  the  system's  responsiveness 
to  its  citizens. 

q.  Courthouse  security  and  operation. 
This  category  includes  the 
implementation  and  evaluation  of 
innovative  techniques  for  improving 
courthouse  security,  and  the 
development  of  polidea.  practices  and 
procedures  which  emphasize  the 
prevention  of  incidents  that  endanger 


the  lives  of  judges,  court  personnel  and 
others  in  the  courtroom.  Funds  will  not 
be  made  available  solely  to  hire 
additional  security  personnel  or  to 
purchase  alarm  or  other  security 
systems. 

r.  The  relationship  between  State  and 
Federal  courts.  This  category  includes 
research  to  develop  creative  Ideas  and 
procedures  that  could  improve  the 
administration  of  justice  in  the  State 
courts  and  at  the  same  time  reduce  the 
work  burdens  of  the  Federal  courts. 
Such  research  projects  might  address 
iimovative  State  court  procedures  for 
— Reducing  the  burdens  attendant  to 
Federal  habeas  corpus  cases  involving 
State  convictions; 
— Handling  civil,  criminal,  domestic 
relations  or  other  types  of  cases  in 
which  a  party  also  is  subject  to  a 
Federal  bankruptcy  proceeding: 
— Processing  complex  multistete 

litigation  in  the  State  courts; 
— Faciliteting  the  adjudication  of 
Federal  law  questions  by  Stete  courts 
«vith  appropriate  opportunities  for 
review;  and 
— Otherwise  allocating  judicial  burdens 
between  and  among  Federal  and  State 
courts. 

Other  possible  areas  of  research 
include  studies  examining  the  impact  of 
the  enforcement  of  selected  Federal 
statutes  on  the  State  courts,  the  likely 
effect  of  the  elimination  or  restriction  of 
Federal  diversity  jurisdiction  on  the 
State  courts,  and  the  factors  that 
motivate  litigants  to  select  the  Federal 
or  State  courte  in  cases  in  which  there  is 
concurrent  jurisdiction. 

B.  Special  needs  of  the  largest  urban 
courts.  This  category  is  limited  to 
projects  submitted  by  State  or  local 
court  systems  regarding  the 
implementation  and  evaluation  of 
innovative  programs  and  procedures  to 
address  the  critical  needs  of  a  trial  court 
serving  a  city  cwr  county  with  a 
population  of  at  least  1.000,000  persons. 
Such  projects  might  include  the 
development  and  testing  of  improved 
methods  to  assist  those  courte  in 
selecting,  retaining  and  removing  judges, 
or  projects  to  relieve  acute  problems  in 
the  court's  ability  to  handle  civil 
criminal  domestic  relations,  juvenile 
and  other  t>'pes  of  cases  in  a  fair  and 
timely  manner.  The  Board  will  consider 
awarding  granU  of  up  to  S500.000  eadi 
to  support  projects  in  this  category.  Up 
to  $1,000,000  of  available  grant  funds 
have  been  set  aside  to  support  such 
projects. 
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C  Program*  Addretting  a  Critical  Need 
of  a  Single  State  or  Loatl  Juriedictiott 

1.  The  Board  wiD  consider  supporting 
1  limited  number  of  protects  submitted 
by  State  or  local  courts  that  relate  only 
to  that  State  or  local  Jurisdiction.  Up  to 
SSOaoOO  of  available  grant  liinds  has 
been  set  aside  for  sadi  projects. 

2.  Concept  papers  and  applications 
requesting  funds  for  projects  under  this 
section  must  meet  the  requirements  of 
sections  VI  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 
Vn  ("Application  Requirements'^ 
respectively,  and  must  demonstrate  that: 

a.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction;  and 

b.  The  need  cannot  be  met  solely  with 
State  and  local  resources  within  the 
foreseeable  future. 

3.  All  awards  under  this  category  are 
subject  to  the  matching  requirements  set 
forth  in  section  X.B. 

m.  IMiiiiliaas 

The  following  definitian*  apply  for  the 
purposes  of  this  guideline: 

A.  Institute 

The  State  Justice  Institute. 

B.  State  Supreme  Court 

The  highest  appellate  court  in  a  State, 
unlesa,  for  the  puipoaes  of  the  Institnte 
program,  a  consUlotiaaally  or 
legislatively  established  Judicial  council 
acts  in  place  of  that  court  In  States 
having  more  than  one  court  with  final 
appellate  authority.  Stale  Supreme 
Court  shall  mean  titat  court  which  also 
has  administrative  responsibility  for  the 
State's  judicial  system.  State  Supreme 
Court  also  includes  the  office  of  the 
court  or  council,  if  any,  it  designates  to 
perform  the  functions  described  in  this 
guideline. 

C  Designated  Agency  or  Council 

The  office  or  Judicial  body  which  is 
authorized  under  Slate  law  or  by 
delegation  from  the  State  Supreme  Court 
to  approve  applications  for  funds  and  to 
receive,  administer,  and  be  accountable 
for  those  funds. 

D.  Grantor  Agency 

The  Bute  Justice  Institute. 

E.  Grantee 

The  organization,  entity,  or  individual 
to  which  an  award  of  batitute  funds  is 
made.  For  a  grant  based  on  an 
application  from  a  State  or  local  court, 
grantee  refers  to  the  State  Supreme 
Court 


F.  Subgrantee 

A  State  or  local  court  which  receives 
Institute  funds  tfannigh  the  Stale 
Supreme  Coml 

G.  Match 

The  portion  of  project  costs  not  borne 
by  the  Institute.  Matcfi  includes  both 
cash  and  in-kind  contributions. 

H.  Renewal  Funding 

A  grant  to  support  an  existing  project 
for  an  additiooal  period  of  time. 
Renewal  funding  may  take  the  form  of  a 
continuation  grant  or  an  on-going 
support  pant 

/.  Continuation  Grant 

A  grant  of  no  more  than  24  months  to 
permit  completion  of  activities  initiated 
under  an  existing  Institute  grant  or 
enhancement  of  the  knowledge, 
programs  or  services  produced  or 
established  during  the  prior  grant 
period. 

/.  On-going  Siqrport  Grant 

A  grant  of  up  to  36  months  to  support 
a  project  that  is  national  in  scope  and 
that  provides  the  Stale  courts  with 
services,  programs  or  products  for  which 
there  is  a  continuing  important  need. 

K.  Human  Subjects 

Individuals  who  are  participants  in  an 
experimental  procedure  or  who  are 
asked  to  provide  information  about 
themselves,  their  amiudes,  feelings, 
opinions  and/or  experiences  through  an 
interview,  questionnaire,  or  other  data 
collection  technique(s}. 

IV.  EligibOity  for  Award 

In  awarding  funds  to  accomplish  these 
objective*  and  purposes,  the  Institute 
has  been  directed  by  Congress  to  give 
priority  to  State  and  local  courts  and 
their  agencies  (42  U.S.C.  1070S(b](l)(A)): 
national  nonprofit  organizations 
controlled  by,  operating  in  conjimction 
with,  and  serving  the  Judicial  branches 
of  Stale  governments  (42  VS.C 
107a6(b)(lXB)):  and  national  nonprofit 
organizations  for  Ihe  education  and 
training  of  Judge*  and  support  personnel 
of  the  Judicial  branch  of  State 
governments  (42  U.S.C  107aS(b)(lKC)). 

An  applicant  will  be  considered  a 
"priority"  education  and  training 
applicant  under  section  107aS(b)(l)(C)  if: 
(1)  The  principal  purpose  or  activity  of 
Ihe  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel:  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 


organizations  with  expertise  in  Judicial 
administration,  institutions  of  higher 
education,  individuals,  partnerships, 
firms,  corporations,  and  private  agencies 
vrilh  expertise  in  Judicial  administration, 
provided  that  the  objectives  of  the 
relevant  program  area(s)  can  be  served 
better.  In  maldng  this  judgment  the 
Institute  will  consider  the  likely 
replicabitity  of  the  projects' 
melhodology  and  results  in  other 
Jurisdictions.  For-profit  organizations 
are  also  eligible  for  grants  and 
cooperative  agreements:  however,  they 
must  waive  their  fees. 

Finally,  Ihe  Institute  is  authorized  to 
make  awards  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
adequately  provided  through 
nongovernmental  arrangements. 

Each  application  for  funding  from  a 
Slate  or  local  court  must  be  approved, 
consistent  with  Slate  law,  by  the  Slate's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  lo  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XI.B.2  of  this 
guideline.  A  list  of  persons  lo  contact  in 
each  Slate  regarding  approval  of 
applications  from  Stale  and  local  courts 
and  administration  of  InsUtute  grant*  lo 
those  courts  is  contained  in  the 
Appendix. 

V.  TVpes  of  Projects  and  Amounta  of 
Award* 

A  Types  of  Projects 

Except  as  expressly  provided  in 
sections  II.B.2.S.  and  ILC.1.  above,  Ihe 
Institute  has  placed  no  limitation  on  Ihe 
overall  number  of  awards  or  Ihe  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are: 

1.  Education  and  training; 

2.  Research  and  evalusUon; 

3.  Demonstration;  and 

4.  Technical  Assistance. 

B.  Size  of  Awards 

1.  Concept  paper*  and  applications  for 
new  projects  and  applications  for 
continuation  grants  may  request  funding 
in  amounts  up  lo  $300,000:  a  project 
addressing  the  needs  of  Ihe  largest 
urban  courts  under  Special  Interest 
category  s.  may,  however,  receive 
support  of  up  to  $500,000.  For  other  new 
and  continuation  projects,  swards  in 
excess  of  SZOO.OOO  are  likely  to  be  rare 
and  lo  be  made,  if  al  all,  only  for  highly 
promising  proposals  thai  will  have  a 
significant  impact  nationally. 
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2.  Applications  for  on-going  support 
grants  may  request  funding  in  amounts 
up  to  $800,000.  The  funds  lo  support  the 
first  year  of  the  project  will  be  drawn 
from  Ihe  Institute's  appropriations  for 
Ihe  Fiscal  Year  of  Ihe  award.  Funds  lo 
support  each  subsequent  year  will  be 
made  available  subject  to  the 
availability  of  appropriations  for  that 
Fiscal  Year,  Ihe  satisfactory 
performance  of  the  project  a*  reflected 
in  the  quarterly  Progress  Reports 
required  lo  be  filed  and  routine  grant 
monitoring,  and  the  submission  for 
Institute  approval  of  a  detailed  annual 
task  schediUe  within  30  days  of  the  end 
of  each  project  year. 

C  Length  of  Grant  Periods 

1.  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  will  not 
exceed  24  months. 

2.  Grant  periods  for  on-going  support 
grants  ordinarily  will  not  exceed  36 
months. 

VL  ConcepI  Paper  Submission 
Requiraments  for  New  Projects 

ConcepI  papers  are  an  extremely 
important  part  of  the  application  process 
because  they  enable  the  Institute  lo 
learn  the  program  areas  of  primary 
interest  to  the  courts  and  to  explore 
innovative  ideas,  without  imposing 
heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  belter 
project  the  nature  and  amount  of  grant 
awards.  Because  of  their  importance,  the 
Institute  requires  all  parties  requesting 
financial  assistance  from  the  Iiistitute 
(except  those  seeking  renewal  funding 
pursuant  to  section  IX.)  lo  submit 
concept  papers  prior  to  submitting  a 
formal  grant  application.  This 
requirement  may  be  waived  by  the 
Board  only  if  it  determines  that 
extraordinary  circumstances  exist  to 
justify  the  waiver. 

A.  Format  and  Content 

Concept  papers  must  include  a  cover 
sheet  and  a  narrative, 

1.  The  cover  sheet  must  contain: 

a.  A  tide  describing  the  proposed 
project; 

b.  The  name  and  address  of  the  court 
organization  or  individual  submitting  the 
paper;  and 

c.  The  name,  title,  address  (if  different 
from  thai  in  b.),  and  telephone  number 
of  a  contact  person  who  can  provide 
further  information  about  the  paper. 

2.  llie  narrative  must  be  no  more  than 
10  doublespaced  pages  on  BVt  by  11  inch 
paper.  Margins  should  not  be  less  than  1 
inch.  The  narrative  should  contain: 

a.  A  statement  listing  Ihe  statutory 
program  area(s),  and  "special  interest" 


calegory(les),  if  any,  addressed  by  the 
paper 

b.  An  explaiution  of  the  need  for  Ihe 
project 

c.  A  summary  description  of  the 
approach  to  be  taken; 

d.  A  summary  description  of  how  the 
project  will  be  evaluated,  including  the 
evaluation  criteria; 

e.  A  description  of  the  products  that 
will  result  Ihe  degree  to  which  they  will 
be  applicable  to  courts  aero**  the 
nation,  and  the  mimner  in  wMch  the 
products  and  reaults  of  the  project  will 
be  disseminated: 

f.  An  explanation  of  the  expected 
benefits  to  be  derived  from  the  project 

g.  The  identity  of  the  key  staff  (if 
known)  and  a  summary  description  of 
their  qualifications; 

h.  A  preliminary  budget  estimate 
including  the  anticipated  costs  for 
personnel,  fiinge  benefits,  travel, 
equipment  suppUes,  contracts,  indirect 
costs,  and  other  anticipated  major 
expenditure  categories; 

L  The  amount  nature  (cash  or  non- 
cash), and  source  of  match  to  be 
provided  (see  section  X£.):  and 

J.  A  statement  of  whether  financial 
assistance  for  the  project  has  been  or 
will  be  sought  fiom  oOier  sources. 

The  Institute  encourages  concept 
paper  applicants  to  attach  letters  of 
cooperation  and  support  from  the  court* 
and  related  agencies  thai  will  be 
involved  in  or  directiy  affected  by  the 
proposed  project 

The  Institute  will  not  accept  concept 
papers  exceeding  10  pages.  'The  page 
limit  does  not  include  letter*  of 
cooperation  or  endorsements. 
Additional  material  should  not  be 
attached  unless  it  is  essential  to  impart 
a  clear  understanding  of  Ihe  project 

B.  Selection  Criteria 

1.  All  concept  papers  will  be 
evaluated  by  the  staff  on  the  basis  of  Ihe 
following  criteria: 

a.  The  demonstration  of  need  for  Ihe 
project 

b.  Tlie  soundness  and  innovativeness 
of  the  approach  described; 

c.  The  benefits  to  be  derived  fiom  Ihe 
project  and 

d.  The  reasonableness  of  Ihe  proposed 
budget 

2.  "Special  Interest"  category  concept 
papers  submitted  pursuant  to  section 
II.B  will  also  be  rated  on  the  proposed 
project's  relationship  lo  one  of  the 
"Special  Interest"  categories  set  forth  in 
that  section,  and  the  degree  to  which  Ihe 
findings,  procedures,  training, 
technology,  or  other  results  of  the 
project  can  be  transferred  to  other 
jurisdictions. 


3.  "Single  Jurisdiction"  concept  papers 
submitted  pursuant  to  (cclion  li.C  will 
be  rated  on  the  propoaed  project'* 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  ILB,  and 
on  the  special  requirements  hsted  in 
section  U.CZ. 

4.  In  determining  which  concept 
papers  will  be  selected  for  development 
into  full  applications,  the  Institute  will 
also  consider  the  availability  of 
finanriiil  a**i*tance  from  other  sources 
for  the  project  the  amount  and  nature 
(cash  or  in-kind)  of  Ihe  submitter's 
anticipated  match:  whether  Ihe 
submitter  is  a  "priority  applicant"  under 
Ihe  Institute's  enabling  legislation  (see 
42  U.S.C.  10705(b)(1)  and  section  IV 
above):  and  the  extent  to  which  the 
proposed  project  would  also  benefit  the 
Federal  courts  or  help  Ihe  Slate  courts 
enforce  Federal  constitutional  and 
legislative  requirements. 

C.  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  the  Board  of  Directors, 
institute  staff  will  prepare  a  narrative 
summary  of  each  paper,  and  a  rating 
sheet  assigning  points  for  each  relevant 
selection  criterion.  Committees  of  the 
Board  will  review  concept  papers  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  concept  paper  appUcants  ahould 
be  invited  to  submit  formal  applications 
for  fimding.  The  decision  to  invite  an 
application  is  solely  Ihat  of  the  Board  of 
Directors. 

D.  Submission  Requirements 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1989  must 
be  sent  by  first  class  or  overnight  mail, 
or  by  courier  no  later  than  February  2. 
1989.  A  postmark  or  courier  receipt  will 
constitute  evidence  that  the  concept 
paper  was  sent  on  or  before  Ihe 
deadline  date.  All  envelopes  containing 
concept  paper*  should  be  marked 
CONCEPT  PAPER  and  should  be  sent  lo 
State  Justice  Institute.  120  S.  Fairfax 
Street  Alexandria.  Virginia  22314. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadUne  for  receipt  of  concept 
papers  will  not  be  granted. 

The  Board  expects  to  meet  in  late 
March  1989  to  review  the  concept 
papers  and  invite  appUcations.  The 
Institute  %vill  send  written  notice  to  all 
persons  submitting  concept  papers  of 
the  Board's  decisions  tegarcfing  their 
papers  and  of  the  key  issues  and 
questions  thai  arose  during  the  review 
process.  A  decision  by  Ihe  Board  not  to 


41452 


Federal  Register  /  Vol.  53.  No.  204  /  Friday.  October  21.  19B8  /  Notices 


invite  an  application  may  not  be 
appealed,  but  doea  not  prohibit 
resubmiasion  of  the  concept  paper  or  a 
revision  thereof  in  a  subsequent  round 
of  funding.  The  State  Chief  Justice  and 
State  Court  Administrator  will  be 
notified  when  the  Board  invites 
applications  that  are  based  on  concept 
papers  submitted  by  courts  within  their 
State  or  which  include  a  participating 
site  within  their  State. 

Vn.  AppUcatloD  RequirenienU  for  New 
Projecta 

Except  as  specified  in  section  VI,  a 
formal  application  for  a  new  project  is 
to  be  submitted  only  upon  invitation  of 
the  Board  following  review  of  a  concept 
paper.  An  application  for  Iiutitute 
funding  support  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation),  a  project 
abstract  and  program  narrative,  and 
certain  certifications  and  assurances. 
These  docnimenta  are  described  below. 

A.  Forms 

1.  Application  Form  [FORM  A) 

The  application  form  requests  basic 
information  regarding  the  proposed 
project  the  applicant,  and  the  amount  of 
funding  support  requested.  It  also 
requires  the  signature  of  an  individual 
authorized  to  certify  on  behalf  of  the 
applicant  that  the  information  contained 
in  the  application  is  true  and  complete, 
that  submission  of  the  application  has 
been  authorized  by  the  applicant,  and 
that  if  fimding  for  the  proposed  project 
is  approved,  the  applicant  will  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

2.  CertiHcate  of  SUte  Approval  (FORM 
B) 

An  application  from  a  State  or  local 
court  must  include  a  copy  of  FORM  B 
signed  by  the  State's  Chief  Judge  or 
Chief  Justice,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  council  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  designated 
agency  or  coimcll  will  receive, 
admiiUster.  and  be  accountable  for  the 
awarded  funds. 

1.  Budget  Forms  (FORM  C  or  Cl) 

Applicants  may  submit  the  proposed 
liroject  budget  either  in  the  tabular 
iormat  of  FORM  C  or  in  the  spreadsheet 
format  of  FORM  Cl.  Applicants 
requesting  more  than  $100,000  are 


encouraged  to  use  the  spreadsheet 
format.  If  the  proposed  project  period  is 
for  more  than  12  months,  a  separate 
form  should  be  submitted  for  the  portion 
of  the  project  extending  beyond  month 
12. 

In  addition  to  FORM  C  or  Cl. 
applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category. 

If  funds  from  other  sources  are 
required  to  conduct  the  project,  either  as 
match  or  to  support  other  aspects  of  the 
project,  the  source,  current  status  of  the 
request,  and  anticipated  decision  date 
must  be  provided. 

4.  Assurances  (FORM  D) 

This  form  lists  the  statutory, 
regulatory,  and  policy  requirements  and 
conditions  with  whidi  recipients  of 
Institute  funds  must  comply. 

B.  Project  Abatract 

The  abstract  should  highlight  the 
purposes,  goals,  methods  and 
anticipated  benefits  of  the  proposed 
project.  It  should  not  exceed  one  single- 
spaced  page  on  BVt  by  11  inch  paper. 

C  Program  Narrative 

The  program  narrative  should  not 
exceed  25  double-spaced  pages  on  8V^ 
by  11  inch  paper.  Margins  should  not  be 
less  than  1  inch.  The  page  limit  does  not 
include  appendices  containing  resumes 
and  letters  of  cooperation  or 
endorsement.  Additional  background 
material  may  be  attached  only  if  it  is 
essential  to  obtaining  a  clear 
understanding  of  the  proposed  project. 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives 

A  clear,  concise  statement  of  whet  the 
proposed  project  is  intended  to 
accomplish. 

2.  Program  Areas  To  Be  Covered 

A  statement  which  lists  the  program 
areas  set  forth  in  the  State  Justice 
Institute  Act  and.  if  appropriate,  the 
Institute's  Special  interest  program 
categories  that  are  addressed  by  the 
proposed  projects.  A  discussion  should 
be  included  only  if  the  relationship 
between  the  proposed  project  and  the 
program  areas  and  special  interest 
categories  is  not  obvious. 

3.  Need  for  the  Project 

If  the  project  is  to  be  conducted  in  a 
specific  tocation(s],  a  discussion  of  the 
particular  needs  of  the  project  site(s)  to 
be  addressed  by  the  project  and  why 


those  needs  are  not  being  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services  or  other  resources. 

If  the  project  is  not  site  specific,  a 
discussion  of  the  problems  that  the 
proposed  project  will  address,  and  why 
existing  materials,  programs, 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
problems.  The  discussion  should  include 
specific  references  to  the  relevant 
literature  and  to  the  experience  in  the 
field. 

4.  Tasks  and  Methods 

A  delineation  of  the  tasks  to  be 
performed  and  the  methods  to  be  used 
for  accomplishing  each  task.  For 
example: 

For  research  and  evaluation  projects. 
the  data  sources,  data  collection 
strategies,  variables  to  be  examined, 
and  analytic  procedures  to  be  used  for 
conducting  the  research  or  evaluation 
and  ensuring  the  validity  and  general 
applicability  of  the  results.  For  projects 
involving  human  subjects,  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respondents'  informed  consent,  ensuring 
the  respondents'  privacy  and  freedom 
from  risk  or  harm,  and  the  protection  of 
others  who  are  not  the  subjects  of 
research  but  would  be  affected  by  the 
research.  If  the  potential  exists  for  risk 
or  harm  to  the  human  subjects,  a 
discussion  should  be  included  of  the 
value  of  the  proposed  research  and  the 
methods  to  be  used  to  minimize  or 
eliminate  such  risk. 

For  education  and  training  projects, 
the  adult  education  techniques  to  be 
used  in  designing  and  presenting  the 
training,  including  the  teaching  methods 
to  be  used  and  the  opportunities  for 
structured  interaction  among  the 
participants;  how  faculty  will  be 
recruited,  selected,  and  trained;  the 
proposed  number  and  length  of  the 
conferences,  courses,  seminars  or 
workshops  to  be  conducted:  the 
materials  to  be  provided  and  how  they 
will  be  developed:  the  cost  to 
participants:  and  the  methods  to  be  used 
for  evaluating  the  reaction  of  the 
participants  and  the  impact  and 
e^ectiveness  of  the  training. 

For  demonstration  projects,  how  the 
sites  will  be  identified  and  their 
cooperation  obtained:  how  the  program 
or  procedures  will  be  implemented  and 
monitored:  and  how  the  results  of  the 
demonstration  will  be  determined  and 
assessed. 

For  technical  assistance  projects,  the 
types  of  assistance  that  will  be 
provided;  the  particular  program  areafs) 
for  which  assistance  will  be  provided: 
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how  requests  will  be  obtained  and  the 
type  of  assistance  determined:  how 
suitable  providers  will  be  selected  and 
briefed;  how  reports  will  be  reviewed; 
the  cost  to  recipients:  and  how  the 
usefulness  and  impact  of  the  technical 
assistance  will  be  determined  and 
assessed. 

Every  project  design  must  include  an 
evaluation  plan  to  determine  whether 
the  project  met  its  objectives.  The  plan 
should  present  the  evaluator's 
qualifications:  describe  the  criteria  that 
will  be  used  to  evaluate  the  project's 
effectiveness;  explain  how  the 
evaluation  will  bie  conducted.  Including 
the  specific  data  collection  and  analysis 
techniques  to  be  used:  discuss  why  this 
approach  is  appropriate;  and  present  a 
schedule  for  completion  of  the 
evaluation. 

5.  Project  Management 

A  detailed  management  plan 
including  the  starting  and  completion 
date  for  each  task;  the  time 
commitments  to  the  project  of  key  staff 
and  their  responsibilities  regarding  each 
project  task;  and  the  procedures  that 
will  be  used  to  ensure  that  all  tasks  are 
performed  on  time,  within  budget,  and  at 
the  highest  level  of  quality.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress 
and  Financial  Reports  within  30  days  of 
the  close  of  each  calendar  quarter  [i.e.. 
no  later  than  January  30.  April  30,  July 
30.  and  October  30). 

6.  Products 

A  description  of  the  products  to  be 
developed  by  the  project  (e.g., 
monographs,  training  curricula  and 
materials,  videotapes,  articles,  or 
handbooks),  including  when  they  will  be 
submitted  to  the  Institute.  The 
application  must  explain  how  and  to 
whom  the  products  will  be 
disseminated:  identify  development, 
production,  and  dissemination  costs 
covered  by  the  project  budget;  and 
present  the  basis  on  which  products  and 
services  developed  or  provided  under 
the  grant  will  be  offered  to  the  courts 
community  and  the  public  at  large. 
Ordinarily,  the  products  of  a  research, 
evaluation,  or  demonstration  project 
should  include  an  article  summarizing 
the  project  findings  that  is  publishable 
in  a  journal  serving  the  courts 
community  nationally,  an  executive 
summary  that  will  be  disseminated  to 
the  project's  primary  audience,  or  both. 
The  products  developed  by  education 
and  training  projects  should  be  designed 
for  use  outside  the  classroom  so  that 
they  may  be  used  again  by  original 
participants  and  others  in  the  course  of 
their  duties.  Fourteen  copies  of  all 


project  products  must  be  submitted  to 
the  Institute. 

7.  Applicant  Status 

A  statement  demonstrating  whether 
the  applicant  (if  the  applicant  is  not  a 
State  or  local  court)  qualifies  as  either  a 
national  non-profit  organization 
controlled  by,  operating  in  conjunction 
with,  and  serving  the  judicial  branches 
of  State  governments;  or  a  national  non- 
profit organiration  for  the  education  and 
training  of  State  court  judges  and 
support  personnel.  See  section  IV.  An 
applicant  other  than  a  State  or  local 
court  that  may  qualify  as  a  priority 
recipient  pursuant  to  42  U.S.C.  10705  (b) 
(1)(B)  or  (1)(C)  must  set  forth  the  basis 
for  designaHon  as  a  priority  recipient  in 
its  application.  If  the  applicant  is  neither 
such  an  organization  nor  a  State  court, 
this  section  must  demonstrate  how  it 
will  serve  the  objectives  of  the  relevant 
program  areats)  in  terms  of  replicability 
and  other  appropriate  factors.  Non- 
judicial units  of  Federal,  State,  or  local 
goverrunent  must  demonstrate  that  the 
proposed  services  are  not  available  &om 
non-govermnental  sources. 

&  Staff  Capability 

A  summary  of  the  training  and 
experience  of  the  key  staff  members  that 
qualify  them  for  conducting  and 
managing  the  proposed  project  Resumes 
of  identified  staff  should  be  attached  to 
the  application.  If  one  or  more  key  staff 
members  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  these  positions  should  be 
included. 

9.  Organizational  Capacity 

Applicants  that  have  not  received  a 
grant  &om  the  Institute  within  the  past 
two  years  should  submit  a  statement 
describing  the  capacity  of  the  applicant 
to  administer  grant  funds  including  the 
financial  systems  used  to  monitor 
project  expenditures  (and  income,  if 
any),  and  a  summary  of  the  applicant's 
past  experience  in  administering  grants, 
as  well  as  any  resources  or  capabilities 
that  the  applicant  has  that  will 
particularly  assist  in  the  successful 
completion  of  the  project 

If  the  apphcant  is  a  non-profit 
organization  (other  than  a  university),  it 
must  also  provide  documentation  of  its 
section  501  (c)  tax  exempt  status  as 
determined  by  the  Internal  Revenue 
Service  and  a  copy  of  a  current  certified 
audit  report  For  purposes  of  this 
requirement  "current"  means  no  earlier 
than  two  years  prior  to  the  current 
calendar  year.  If  a  current  audit  report  is 
not  available,  the  Institute  will  require 
the  organization  to  complete  a  financial 


capability  questioimaire  which  must  be 
certified  by  a  Certified  Public 
Accountant  Other  applicants  may  be 
required  to  provide  a  current  audit 
report  a  financial  capability 
questionnaire,  or  both,  if  specifically 
requested  to  do  so  by  the  Institute. 
Unless  requested  otherwise,  an 
applicant  that  has  received  a  grant  fix>m 
the  Institute  within  the  post  two  years 
should  describe  only  the  changes  in  its 
organizational  capacity,  tax  status,  or 
financial  capability  that  may  aSect  its 
capacity  to  administer  a  grant. 

10.  Letters  of  Support  for  the  Project 

If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project  written  assurances 
of  cooperation  and  availability  should 
be  attached  as  an  appendix  to  the 
application. 

D.  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project- related  costa.  Additional 
background  or  schedules  miay  be 
attached  only  if  they  are  essential  to 
obtaining  a  clear  understanding  of  the 
proposed  budget.  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 
The  budget  narrative  should  address  the 
following  items: 

1.  Justification  of  Personnel 
Compensation 

The  applicant  should  set  forth  the 
percentages  of  tinie  to  be  devoted  by. 
and  salaries  to  l>e  paid  to.  individuals 
directly  involved  with  the  project.  The 
applicant  should  address  the  basis  for 
personnel  compensation  and  explain 
any  deviations  from  current  rates  or 
established  written  organization 
policies. 

2.  Fringe  Benefit  Computation 

The  applicant  should  provide  a 
description  of  the  fiinge  benefits 
provided  to  employees.  If  percentages 
are  used,  the  authority  for  audi  use 
should  be  presented  as  well  as  a 
description  of  the  elements  included  in 
the  determination  of  the  percentage  rate. 

3.  Consultant/Contractual  Services 

The  applicant  should  describe  each 
type  of  service  to  be  provided.  The  basis 
for  compensation  rates  and  the  method 
for  selection  should  also  be  included. 
Rates  for  consultant  services  must  be 
set  in  accordance  with  Section  XUi.2x. 

4.  Travel 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
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the  applicant  organization.  If  the 
applicant  does  not  have  an  established 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government.  (A 
copy  of  the  Institute's  travel  (>olicy  is 
available  upon  request.)  The  budget 
narrative  should  include  a  description  of 
the  rale  method  used  and  address  the 
per  diem  rates  separate  from 
transportation  expenses.  The  purpose 
for  travel  should  also  be  included  in  the 
narrative. 

5.  Equipment 

Grant  funds  may  be  used  to  purchase 
or  lease  only  that  equipment  which  is 
essential  to  accomplishing  the 
objectives  of  the  project.  The  applicant 
should  describe  the  equipment  to  be 
purchased  or  leased  and  explain  why 
the  acquisition  of  that  equipment  is 
essential  to  accomplish  the  project's 
goals  and  obiectives.  The  narrative 
should  clearly  identify  which  equipment 
is  to  be  leased  and  which  is  to  be 
purchased.  The  method  of  procurement 
should  also  be  described.  Purchases  for 
automatic  data  processing  equipment 
must  comply  with  section  XI.H.2.b. 

6.  Supplies 

The  applicant  should  provide  a 
general  description  of  the  supplies 
necessary  to  accomplish  the  goals  and 
objectives  of  the  grant.  In  addition,  the 
applicant  should  provide  the  details 
supporting  the  total  requested  for  this 
expenditure  category. 

7.  Construction 

Construction  expenses  are  prohibited 
except  for  the  limited  purposes  set  forth 
in  section  X1.G.2.  Any  allowable 
construction  or  renovation  expense 
should  be  described  in  detail  in  the 
budget  narrative. 

8.  Telephone 

Applicants  should  include  anticipated 
telephone  charges,  distinguishing 
between  monthly  charges  and  long 
distance  charges  in  the  budget  narrative. 
Also,  applicants  should  provide  the 
basis  used  in  developing  the  monthly 
and  long  distance  estimates. 

9.  Postage 

Anticipated  postage  costs  for  project 
related  mailings  should  be  described  in 
the  budget  narrative.  The  cost  of  special 
mailings  such  as  for  a  survey  or  for 
announcing  a  workshop  should  be 
distinguished  from  routine  operational 
mailing  costs.  The  bases  for  all  postage 
estimates  should  be  included  in  the 
juBUHcation  material. 


10.  Printing/Photocopying 

Anticipated  coats  for  printing  or 
photocopying  should  be  included  in  the 
budget  narrative.  Applicants  should 
provide  the  details  underlying  these 
estimates  In  support  of  the  request. 

11.  Indirect  Costs 

Applicants  should  describe  the 
indirect  cost  rates  applicable  to  the 
grant  in  detail.  These  rates  must  be 
established  in  accordance  with  section 
XJ.H.3. 

12.  Match 

The  applicant  should  describe  the 
source  of  any  matching  contribution  and 
the  nature  of  the  match  provided.  Any 
additional  contributions  to  the  project 
should  be  described  in  this  section  of 
the  budget  narrative  as  well. 

E.  Submission  Requirements 

An  application  package  containing  the 
appUcation,  an  original  signature  on 
FORM  A  (and  on  FORM  E  if  the 
application  is  from  a  State  or  local 
court),  and  four  photocopies  of  the 
application  package  must  be  sent  by 
first  class  or  overnight  mail,  or  by 
courier  no  later  than  May  23. 1089.  A 
postmark  or  courier  receipt  will 
constitute  evidence  that  the  application 
was  sent  on  or  before  the  deadline  date. 
Please  mark  APPUCATION  on  all 
application  package  envelopes  and  send 
to:  State  fustice  Institute.  120  S.  Fairfax 
Street.  Alexandria,  Virginia  22314. 

Receipt  of  each  proposal  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  receipt  of  applications 
will  not  l>e  granted. 

Vni.  Applicatioa  Review  Procedures 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter  inviting 
submission  of  a  formal  application. 

B.  Selection  Criteria 

1.  All  applications  will  be  rated  on  the 
basis  of  the  criteria  set  forth  below.  The 
Institute  will  accord  the  greatest  weight 
to  the  following  criteria: 

a.  The  soundness  of  the  methodology, 
including  the  evaluation  design; 

b.  The  qualifications  of  the  project's 
staff: 

c.  The  applicant's  management  plan 
and  organizational  capabilities; 

d.  The  reasonableness  of  the  proposed 
budget; 

e.  The  demonstration  of  need  for  the 
project; 

f.  The  products  and  benefits  resulting 
from  the  project:  and 


g.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project. 

Z-  "Special  Interest"  applications 
submitted  pursuant  to  section  II.B.  will 
also  t>e  rated  on  the  proposed  project's 
relationship  to  one  of  the  "Special 
Interest"  categories  set  forth  in  that 
section,  and  the  degree  to  which  the 
findings,  procedures,  training, 
technology,  or  other  results  of  the 
project  can  be  transferred  to  other 
jurisdictions. 

3.  "Single  jurisdiction"  applications 
submitted  pursuant  to  section  II.C.  will 
also  be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  113.  and 
on  the  s(>ecial  requirements  listed  in 
section  II.C.2. 

4.  In  determining  which  applicants  to 
fund,  the  Institute  will  also  consider  the 
applicant's  standing  in  relation  to  the 
statutory  priorities  discussed  in  section 
IV;  the  availability  of  financial 
assistance  bom  other  sources  for  the 
project:  the  amount  and  nature  (cash  or 
in-kind)  of  the  applicant's  match;  and 
the  extent  to  which  the  proposed  project 
would  also  beneHt  the  Federal  courts  or 
help  the  State  courts  enforce  Federal 
constitutional  and  legislative 
requirements. 

C.  Review  and  Approval  Process 

Applications  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
The  Institute  staff  will  prepare  a 
narrative  summary  of  each  application, 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  applications  to  approve  for  a 
grant.  The  decision  to  award  a  grant  is 
solely  that  of  the  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that. 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act.  5  U.S.C.  552. 

E.  Notification  of  Board  Decision 

The  Institute  will  send  written  notice 
to  applicants  concerning  all  Board 
decisions  to  approve  or  deny  thefr 
respective  applications  and  the  key 
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issues  and  questions  that  arose  during 
the  review  process.  A  decision  by  the 
Board  to  deny  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  concept  paper  based 
on  that  application  in  a  subsequent 
round  of  funding.  The  State  Chief  Justice 
and  Slate  Court  Administrator  will  be 
notified  when  grants  are  approved  by 
the  Board  to  support  projects  that  will 
be  conducted  by  or  involve  courts  in 
their  State. 

IX.  Renewal  Funding  Procedures  and 
Requirements 

The  institute  recognizes  two  types  of 
renewal  funding.  The  first,  a 
"continuation  grant,"  is  to  permit 
completion  of  activities  initiated  under 
an  existing  Institute  grant  or  to  enhance 
the  knowledge,  programs  or  services 
produced  or  established  during  the  prior 
grant  period.  Continuation  grants  are 
intended  to  support  projects  with  a 
limited  duration.  They  may  be  used,  for 
example,  when  a  project  is  divided  into 
two  or  more  sequential  phases,  for 
secondary  analysis  of  data  obtained  in 
an  Institute-supported  research  project, 
or  for  more  extensive  testing  of  an 
innovative  technology,  procedure,  or 
program  developed  with  S]I  grant 
support.  Continuation  grants  are  subject 
to  the  limits  on  size  and  duration  set 
forth  in  sections  V.B.I  and  V.C.I. 

The  second,  an  on-going  support 
grant,  is  to  support  a  project  that  is 
national  in  scope  and  that  provides  the 
State  courts  with  services,  programs  or 
products  for  which  there  is  a  continuing 
important  need.  On-going  support  grants 
are  subject  to  the  limits  on  size  and 
duration  set  forth  in  sections  V^.2.  and 
V.C.2. 

A.  Continuation  Grants 

1.  In  lieu  of  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period. 

a.  A  letter  of  intent  must  be  no  more 
than  3  single-spaced  pages  on  BH  by  11 
inch  paper  and  must  contain  an  estimate 
of  the  funds  to  be  requested  and  a  brief 
description  of  anticipated  changes  in 
scope,  focus  or  audience  of  the  project. 

b.  Letters  of  intent  will  not  be 
reviewed  competitively.  Within  30  days 
of  receiving  a  letter  of  intent,  the 
Institute  will  inform  the  grantee  filing  of 
the  date  by  which  an  application  for  a 
continuation  grant  must  l>e  submitted. 

2.  An  application  for  a  continuation 
grant  must  include  an  application  form, 
budget  forms  (with  appropriate 


documentation),  a  project  abstract 
conforming  to  the  fonnat  set  forth  in 
section  VII3..  a  program  narrative,  a 
budget  narrative,  and  certain 
certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  VU.C. 
However,  rather  than  the  topics  listed  in 
section  vn.C..  the  program  narrative  of 
an  application  for  a  continuation  grant 
shoiUd: 

a.  Explain  why  continuation  of  the 
project  is  necessary  to  achieve  the  goals 
of  the  project  and  how  the  continuation 
will  benefit  the  participating  courts  or 
the  courts  community  generally.  That  is, 
to  what  extent  will  the  goals  and 
objectives  of  the  project  be  unfulfilled  if 
the  project  is  not  continued,  and 
conversely,  how  will  the  findings  or 
results  of  the  project  be  enhanced  by 
continuing  the  project? 

b.  Discuss  the  status  of  all  activities 
conducted  during  the  previous  project 
period,  identify  any  activities  that  were 
not  completed,  and  explain  why; 

c.  Present  a  detailed  task  schedule  for 
the  next  project  period: 

d.  Specify  the  key  findings  or 
reconunendations  resulting  from  the 
evaluation  of  the  project  if  they  are 
available,  and  explain  how  they  will  be 
addressed  during  the  proposed 
continuation; 

e.  Describe  fully  any  other  changes  to 
the  tasks  to  be  performed,  the  methods 
to  be  used,  the  products  of  the  project 
the  assigned  staff,  or  the  grantee's 
organizational  capacity; 

f.  Indicate  why  other  sources  of 
support  are  inadequate,  inappropriate  or 
unavailable;  and 

g.  Provide  a  complete  budget  and 
budget  narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
VII.D.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered. 

3.  An  application  for  a  continuation 
grant  should  not  repeat  Information 
contained  in  a  previously  approved 
application. 

4.  The  submission  requirements  set 
forth  in  section  V1I£..  other  than  the 
deadline  for  mailing,  apply  to 
applications  for  a  continuation  grant. 
Such  applications  will  be  rated  on  the 
selection  criteria  set  forth  in  section 
VIU.B.  The  key  fmdings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 


new  projects  set  forth  in  sections 
V1II.C-VUI.E. 

B.  On-going  Support  Grants 

1.  A  project  is  eligible  for 
consideration  for  an  on-going  support 
grant  if: 

a.  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  from  the 
Institute: 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts; 

c.  There  is  a  continuing  important 
need  for  the  services,  programs  or 
products  provided  by  the  project  as 
indicated  by  the  level  of  use  and  support 
by  members  of  the  court  community; 

d.  He  project  is  accomplishing  its 
objectives  in  an  ei^ective  and  efficient 
manner,  and 

e.  It  is  likely  that  the  service  or 
program  provided  by  the  project  would 
be  curtailed  or  significantly  reduced 
without  Institute  support. 

2.  The  Board  will  consider  awarding 
an  on-going  support  grant  for  a  period  of 
up  to  36  months.  The  total  amount  of  the 
grant  will  be  fixed  at  the  time  of  the 
initial  award.  Funds  will  t>e  made 
available  in  annual  increments  as 
specified  in  section  V.B.2. 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
evaluation  component  assessing  its 
effectiveness  and  operation  throughout 
the  grant  period.  A  comprehensive 
evaluation  report  must  be  completed  not 
less  than  90  days  before  the  end  of  the 
grant  period. 

3.  In  lieu  of  a  concept  paper,  a  grantee 
seeking  an  on-going  support  grant  must 
inform  the  Institute  by  letter  of  its  intent 
to  submit  an  application  for  such 
fundii^  no  less  than  120  days  before  the 
end  of  the  current  grant  period.  The 
letter  of  intent  should  be  in  the  same 
format  as  that  prescribed  for 
continuation  grants  in  section  IX.  A.l.a> 

4.  An  application  for  an  on^going 
support  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  doctunentation),  a  project 
abstract  conforming  to  the  format  set 
forth  in  section  VII.B,  a  program 
narrative,  a  budget  narrative,  and 
certain  certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  fonnat 
requirements  set  forth  in  section  VU.C 
However,  rather  than  the  topics  listed  in 
section  VU.C,  the  program  narrative  of 
applications  for  an  on-going  support 
grant  should: 

a.  Provide  a  detailed  discussion  of  tne 
benefits  provided  by  the  project  to  the 
State  courts  around  the  country, 
including  the  degree  to  which  State 
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court*.  State  court  ludgn,  or  Slate  court 
mana^n  and  penomwl  are  aaing  the 
lervices  or  programs  provided  by  the 
project; 

b.  Demonatrate  lupport  for  the 
continuation  of  the  project  from  the 
courts  community; 

c.  Discuss  the  extent  to  which  the 
project  has  met  it*  goal*  and  objective*, 
identify  any  activities  that  have  not 
been  completed,  and  explain  why; 

d.  Preaent  a  general  achedule  for  the 
full  proposed  project  period  and  a 
detailed  task  schedule  for  the  first  year 
of  the  proposed  new  project  period; 

e.  Attach  a  copy  of  the  final 
evaluation  report  regarding  the 
effectiveness  and  operation  of  the 
project,  specify  the  key  findings  or 
recommendations  resulting  from  the 
evaluation,  and  explain  how  they  will 
be  addressed  during  the  proposed 
renewal  period; 

f.  Desoribe  fully  any  other  changes  to 
the  task*  to  be  performed,  the  metfiods 
to  be  used,  the  products  of  the  project, 
the  assigned  staff,  or  the  grantee's 
organizational  capacity; 

g.  Indicate  why  other  source*  of 
support  are  inadequate,  inappropriate  or 
unavailable;  and 

h.  Provide  a  complete  budget  and 
budget  narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
V11.D.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered. 

5.  An  application  for  an  on-going 
support  grant  should  not  repeat 
information  contained  in  a  previously 
approved  application. 

6.  The  submission  requirements  set 
forth  in  section  VII£  other  than  the 
deadline  for  mailing  apply  to 
apphcations  for  an  on-going  support 
grant.  Such  applications  will  be  rated  on 
the  selection  criteria  set  forth  in  section 
VIII3.  The  extent  to  which  the  project 
has  met  its  goals  and  objectives,  the  key 
findings  and  recommendations  resulting 
from  an  evaluation  of  the  project,  and 
the  proposed  response  to  those  findings 
and  recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  applications  set  forth  in  sections 

vn.c-vn.E. 

X.  Compliaiica  Reqmrement* 

The  State  Justice  Institute  Act  (Pub.  L 
98-.620]  contains  limitations  and 
conditions  on  grants,  contracts  and 
cooperative  agreements  of  which 
applicants  and  recipients  should  be 
aware,  in  addition  to  eligibility 
requirement*  which  mu*t  be  met  to  be 


con*>dered  for  an  award  bom  the 
Institute,  all  applicants  should  be  aware 
of  and  all  recipient*  will  be  responsible 
for  ensuring  compliance  with  the 
following: 

A.  State  and  Local  Court  Systems 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved. 
con*i*lent  with  State  law,  by  the  State'* 
Supreme  Court,  or  its  designated  agency 
or  council.  The  latter  shall  receive, 
administer,  and  be  accountable  for  all 
fund*  awarded  to  such  courts.  42  U.S.C 
107aS(bH4).  The  Appendix  to  this 
guideline  list*  the  agendes,  council*  and 
contact  person*  deelgnated  to 
adminieter  buUtute  award*  to  the  State 
and  local  courts. 

B.  Matching  Requirements 

1.  All  award*  to  court*  or  other  unit* 
of  State  or  local  government  require  a 
match  from  prtvate  or  public  sources  of 
not  less  than  50  percent  of  the  total 
amount  of  the  Institute's  award.  A  cash 
match,  non-cash  match,  or  both  may  be 
provided,  but  the  Institute  will  give 
preference  to  those  applicant*  who 
provide  a  cash  match  to  the  Institute's 
award.  The  requirement  to  provide 
match  may  be  waived  in  exceptionally 
rare  circumstances  upon  approval  of  the 
Chief  Justice  of  the  highest  court  in  the 
State  and  a  majority  of  the  Board  of 
Directors.  42  U.S.C.  10705(d|  (as 
amendedj. 

2.  Other  eUgible  recipients  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project  (see 
section  V1I1.B  abovej. 

C.  Conflict  of  Interest 

Personnel  and  other  official* 
connected  with  Institute-funded 
programs  shall  adhere  to  the  following 
requirements: 

1.  No  official  or  employee  of  a 
recipient  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  for  *  ruling  or  other 
determination,  contract  grant, 
cooperative  agreement  daim. 
controversy,  or  other  particular  matter 
in  which  Institute  funds  are  used,  where 
to  his/her  knowledge  he/she  or  his/her 
immediate  family,  partners,  organization 
other  than  a  public  agency  in  which  he/ 
she  is  serving  as  officer,  director, 
trustee,  partner,  or  employee  or  any 
person  or  organization  with  whom  he/ 
she  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment  has  a  financial  interest 


2.  In  the  use  of  butitule  prajecl  fond*, 
an  offidal  or  employee  of  a  redpieni 
court  or  oiganization  shall  avoid  any 
action  which  might  result  in  or  create 
the  appearance  of: 

a.  Using  an  official  position  for  private 
gain;  or 

b.  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Inatitute  program. 

3.  Requests  for  proposal*  or 
invitations  for  bids  issued  by  a  redpient 
of  Institute  funds  or  a  subgrantee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
requirements,  statements  of  work  and/ 
or  requests  for  proposals  for  a  proposed 
procurement  will  be  excluded  from 
bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
procurement 

D.  Lobbying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directly,  to  influence  Executive  orders  or 
similar  promulgations  by  Federal.  Slate 
or  local  agencies,  or  to  influence  the 
passage  or  defeat  of  any  legislation  by 
Federal.  Slate  or  local  legislative  bodies. 
42  U.S.C.  10706(a). 

£  Political  Activities 

No  redpieni  shall  contribute  or  make 
available  Institute  funds,  program 
personnel  or  equipment  to  any  political 
party  or  assodation,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  fi:om 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendum.  Finally,  officers  and 
employees  of  recipients  shall  not 
intentionally  identify  the  Institute  or 
recipients  with  any  partisan  or 
nonpartisan  political  activity  associated 
with  a  political  party  or  assodation.  or 
the  campaign  of  any  candidate  for 
public  or  party  office.  42  U.S.C.  10706(a), 

F.  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudidal  public  policies  or 
encouraging  nonjudidal  political 
activities.  42  U.S.C.  10706(b). 

G.  Supplantation  and  Construction 

To  enstuv  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purpose*: 

1.  To  supplant  State  or  local  fund* 
supporting  a  program  or  activity; 
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2.  To  construct  court  fadlities  or 
sbiicture*,  except  to  remodel  existing 
fadlities  or  to  d«non*trate  new 
architectural  or  technological 
technique*,  or  to  provide  temporary 
fadlities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program:  or 

3.  'To  solely  purchase  equipment  for  a 
court  *y*tem. 

H.  Confidentiality  of  Information 

Except  a*  provided  by  Federal  law 
other  than  the  State  JuaUce  huUtute  Act 
no  recipient  of  financial  assistance  from 
S)l  may  use  or  reveal  any  research  or 
statistical  information  furnished  under 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  wa*  obtained. 
Such  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  a*  evidence  or  used  for  any 
purpose  in  any  action,  suit  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

/.  Reporting  Requirements 

Redpieni*  of  Institute  funds  shall 
submit  Quarterly  Progress  and  Financial 
Reports  within  30  days  of  the  close  of 
each  calendar  quarter  (that  is.  no  later 
than  January  30,  April  30,  July  30,  and 
October  30).  These  reports  shall  indude 
a  narrative  description  of  project 
activities  during  the  calendar  quarter, 
the  relationship  between  those  activities 
and  the  task  schedule  and  objectives  set 
forth  in  the  approved  application  or  an 
approved  adjustment  thereto,  any 
significant  problem  areas  that  have 
developed  and  how  they  will  be 
resolved,  and  the  activities  scheduled 
during  the  next  reporting  period. 

The  quarterly  financial  status  report 
shall  be  submitted  in  accordance  with 
section  XI.C.2  of  this  guideline. 

/.  Audit 

Each  recipient  must  provide  for  an 
annual  fiscal  audit.  [See  section  Xl.J  of 
this  guideline  for  the  requirements  of 
such  audits.) 

Accountiiig  prindples  employed  in 
recording  transactions  and  preparing 
financial  statements  must  be  based 
upon  generally  accepted  accounting 
principles  (GAAP). 

K.  Suspension  of  Funding 

After  providing  a  recipient  reasonable 
notice  and  opportunity  to  submit  written 
documentation  demonstrating  why  fund 
termination  or  suspension  should  not 
occur,  the  Institute  may  tenninate  or 
suspend  funding  of  a  projed  that  fails  to 


comply  substantially  with  the  Act 
Institiite  guidelines,  or  that  term*  and 
conditions  of  the  award.  42  U.S.C. 
10708(1). 

L  Title  to  Property 

At  the  conclusion  of  the  project  titie 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  recipient 
court,  orgaitization,  or  individual  that 
purchased  the  property  if  certification  is 
made  to  the  Institute  that  the  property 
will  continue  to  be  used  for  the 
authorized  purpose*  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act  as  approved  by  the 
Institute.  If  such  certification  is  not 
made  or  Uie  Institute  disapproves  such 
certification,  titie  to  all  such  property 
with  an  aggregate  or  individual  value  of 
Sl.OOO  or  more  shall  vest  in  the  Institute, 
which  will  dired  the  disposition  of  the 
property. 

M.  Disclaimer 

Redpieni*  of  Institute  funds  shall 
prominently  display  the  following 
disdaimer  on  all  project-related 
products  developed  with  Institute  funds: 

"TliiB  jdocumenl.  film,  videotape,  etc.]  was 
developed  under  s  [grant  fX»operative 
agreement,  contract]  from  the  Stale  Justice 
Institute.  Points  of  view  expressed  herein  ere 
those  of  tile  [aulhorfs).  filmmakerfs).  etc.]  and 
do  not  necessarily  represent  the  official 
position  or  policies  of  the  Sfaite  Justice 
Institute." 

N.  Copyrights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  Institute 
award,  a  recipient  is  free  to  copyright 
any  books,  pubhcations,  or  other 
copyrightable  materials  developed  in 
the  course  of  an  Institute-supported 
project  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  olherwrise  use,  and  to  authorize 
others  lo  use,  the  materials  for  purposes 
consistent  with  the  Slate  Justice 
Institute  Act. 

O.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsored  woi^. 
such  fact  shall  be  promptiy  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sought.  The  Institute 
will  also  determine  how  the  rights  in  the 
invention  or  discovery,  including  rights 
under  any  patent  issued  thereon,  shall 


be  allocated  and  administered  in  order 
to  protect  the  public  interest  consistent 
with  "Government  Patent  Policy" 
(President's  Memorandum  for  Head*  of 
Executive  Departments  and  Agencies, 
August  23, 1^,  and  statement  of 
Government  Patent  Policy  as  printed  in 
36  FR  16889). 

P.  Charges  for  Grant-Related  Products 

When  Institiite  fund*  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product  e.g.,  a 
document  or  sofiware,  the  produd 
should  be  distributed  to  the  field 
without  charge.  When  Institute  fund* 
only  partially  cover  the  development 
production,  and  diBsemination  cost*,  the 
grantee  may  recover  its  costs  for 
reproducing  and  disseminating  the 
material  lo  those  requesting  it 

Q.  Approval  of  Key  Staff 

If  the  qualifications  of  a  person 
assigned  to  a  key  project  staff  position 
are  not  described  in  the  application  or  if 
there  is  a  change  of  a  person  assigned  to 
such  a  position,  a  redpient  shall  submit 
a  description  of  the  qualifications  of  the 
newly  assigned  person  to  the  Institute, 
Prior  written  approval  of  the 
qualifications  of  the  new  person 
assigned  to  a  key  staff  position  must  be 
received  from  the  Institute  before  the 
salary  of  that  person  and  asaodaled 
costs  may  be  paid  or  reimbursed  from 
grant  funds. 

XL  Financial  Requiiement* 

A.  Accounting  Systems  and  Financial 
Records 

All  grantees,  subgrantees.  contractor* 
and  other  organizations  direcUy  or 
indirectly  receiving  Inslitule  funds  are 
required  to  establish  and  maintain 
accounting  systems  and  financial 
records  to  accurately  account  for  funds 
they  receive.  These  records  shall  include 
total  program  costs,  induding  Institute 
funds.  State  and  local  matching  shares, 
and  any  other  fund  sources  included  in 
the  approved  project  budget 

1.  Purpose 

The  purpose  to  this  section  is  lo 
establish  accounting  system 
requirements  and  to  offer  guidance  on 
procedures  which  wiU  assist  all 
grantees/subgrantees  in: 

a.  Complying  with  the  stahitory 
requirements  for  the  awarding, 
disbursement,  and  accounting  of  funds: 

b.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition  of 
funds; 

c.  Generating  finandal  data  which 
can  be  used  in  the  planning. 


BEST  COPY  AVAILABLE 


41i5B 


F^hwl  Ka^ttm  /  Vol  53.  Na  2IM  /  Friday.  October  21.  1968  /  Nottcei 


management  and  control  of  programs: 
and 

d.  Facilitating  an  effective  audit  of 
funded  programa  and  project*. 

2.  References 

Except  where  inconsistent  with 
specific  provisions  of  dd*  guideline,  the 
following  regulations,  directives  and 
reports  are  applicable  to  Institute  grants 
and  cooperative  agreements.  These 
materials  supplement  the  requirements 
of  this  section  for  accounting  system* 
and  financial  recordkeeping  and  provide 
additional  guidance  on  bow  these 
requirements  may  be  satisfied. 

a.  Office  of  Management  andBiu^t 
(OMB)  Q'raJarA-3},  Cost  Principles 
for  Educational  Institutions. 

b.  Office  of  Management  and  Budget 
(OMB)  CirtMlarA-a?.  Cost  Principles 
for  State  and  Local  Governments. 

c.  Office  of  Management  and  Budget 
(OMB)  Circular  ASB  (revised).  Indirect 
Cost  Rates,  Audit  and  Audit  FoUowup  at 
Educational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102.  Uniform 
Adminiatrativa  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments. 

e.  Office  of  Management  and  Budget 
(OMB)  Circular  A-110,  GranU  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals  and  other  Non- 
profit Organizations. 

f.  Office  of  Management  and  Budget 
(OMB)  Circular  A-12B.  Audits  of  State 
and  Local  Governments. 

g.  Office  of  Management  and  Budget 
(OMB)  Circular  A-122.  Cost  PrindpTes 
for  Non-profit  Organizations. 

B.  Supervision  and  Monitoring 
Beaponsibilitiet 

1.  Grantee  Responsibilities 

All  grantees  receiving  direct  awards 
from  the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  include  the 
accounting  of  receipts  and  expenditures, 
the  maintaining  of  adequate  financial 
records  and  the  refunding  of 
expenditures  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
CouH 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council. 

The  State  Supreme  Court  shall  receive 
all  Institute  funds  awarded  to  such 
courts  and  shall  be  responsible  for 
asduring  proper  adminiatration  of 
Institute  funds.  The  Slate  Supreme  Court 
is  responsible  for  all  aspecta  of  the 


project  including  proper  accounting  and 
financial  recordkeeping  by  the 
subgrantee.  The  responsibilities  include: 

a.  Reviewing  financial  operations. 
The  State  Supreme  Court  should  be 
familiar  with,  and  periodically  monitor, 
its  subgrantees'  financial  operations, 
records  system  and  procedures. 
Partiinilar  attention  should  be  directed 
to  the  maintenance  of  current  fimndal 
data. 

b.  Recording  financial  activities.  The 
subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances 
and  other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  in  summary  form. 
Subgrantee  expenditure*  should  be 
recorded  on  the  books  of  the  State 
Supreme  Court  OR  evidenced  by  report 
forms  duly  filed  by  the  subgrantee.  Non- 
Institute  contributions  applied  to 
projects  by  subgrantees  should  likewise 
be  recorded,  as  should  any  project 
income  resulting  from  program 
operation*. 

c.  Budgeting  and  budget  review.  The 
State  Supreme  Court  abould  ensure  that 
each  subgrantee  prepares  an  adequate 
budget  on  which  it*  award  commitment 
will  be  based.  The  detail  of  each  project 
budget  should  be  maintained  on  file  by 
the  State  Supreme  Court. 

d.  Accounting  for  non-institute 
contributions.  The  State  Supreme  Court 
will  ensure,  in  those  instances  where 
subgrantees  are  required  to  furnish  non- 
Institute  matching  funds,  that  the 
requirements  and  limitations  of  this 
guideline  are  applied  to  such  funds. 

e.  Audit  requirement.  The  State 
Supreme  Court  is  required  to  ensure  that 
subgrantees  have  met  the  necessary 
audit  requirements  as  set  forth  by  the 
Institute  (see  section  X,)  and  XI.J). 

f.  Reporting  irregularities.  Tlie  State 
Supreme  Court  and  its  subgrantees  are 
responsible  for  promptly  reporting  to  the 
Institute  the  nature  and  circumstances 
surrounding  any  financial  irregularities 
discovered. 

C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for 
enauring  that  an  adequate  system  exists 
for  each  of  its  subgrantee*  and 
contractors.  An  acceptable  and 
adequate  accounting  system  is 
considered  to  be  one  which: 

1.  Properly  accounts  for  receipt  of 
funds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  expenditure  [including 
matching  contributions  and  project 
income); 


Z.  Assures  that  expended  fimds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant: 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes: 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  integrated  with  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reUability  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 
grant 

6.  Meets  the  prescribed  requirements 
for  periodic  financial  reportiiig  of 
operations:  and 

7.  Provides  financial  data  for  planning, 
control,  measurement,  and  evaluation  of 
direct  and  indirect  costs. 

D.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  fund*  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "total  project  cost"  basis. 
That  is,  total  project  costs,  including 
Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accounting.  Grant 
applications  and  financial  report* 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  Timing  of  Matching  Contributioni 

Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
obligation  of  Institute  funds.  However, 
the  full  matching  share  must  be 
obligated  by  the  end  of  the  period  for 
which  the  Institute  funds  have  been 
made  available  for  obligation  under  an 
approved  project 

2.  Records  for  Matdi 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amount 
and  timing  of  all  matching  contributions. 
In  addition,  if  a  project  has  included, 
within  its  approved  budget 
contributions  which  exceed  the  required 
matching  portion,  the  grantee  must 
maintain  records  of  those  contributions 
in  the  same  manner  as  it  does  the 
Institute  funds  and  required  matching 
shares.  For  all  grants  made  to  State  and 
local  courts,  the  State  Supreme  Court 
has  primary  responsibility  for  grantee/ 
subgrantee  compliance  with  the 
requirements  of  this  section.  (See 

XLaz.) 
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£.  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  grants, 
subgrants.  cooperative  agreemenUi  or 
contracts  under  grants  shall  be  retained 
by  each  organization  participating  in  a 
project  for  at  least  three  years  for 
purposes  of  examination  and  audit. 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  In  this  chapter. 

1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  source 
documents  supporting  accounting 
transactions,  the  general  ledger, 
subsidiary  ledgers,  personnel  and 
payroll  records,  cancelled  checks,  and 
related  documents  and  records.  Source 
documents  include  copies  of  all  grant 
and  subgrant  awards,  applications,  and 
required  grantee/subgrantee  financial 
and  narrative  reports.  Personnel  and 
payroll  records  shall  include  the  time 
and  attendance  reports  for  all 
individuals  reimbursed  under  a  grant 
subgrant  or  contract  whether  they  are 
employed  full-time  or  part-time.  Time 
and  elfort  reports  will  be  required  for 
consultants. 

2.  Retention  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or,  for  grants 
which  are  renewed  annually,  from  the 
date  of  submission  of  the  annual 
expenditure  report 

3.  Maintenance 

Grantees  and  subgrantees  are 
expected  to  see  that  records  of  different 
fiscal  years  are  separately  identified 
and  maintained  so  that  requested 
information  can  be  readily  located. 
Grantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  are  stored  away  from  the 
grantee's/subgrantee's  principal  office,  a 
written  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assured. 

F.  Project-Related  Income 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  the  grantee  in  the  same 
maimer  as  required  for  the  project  funds 
that  gave  rise  to  the  income.  The 
policies  governing  the  disposition  of  the 
various  types  of  project-related  income 
are  listed  below. 


1.  Interest 

A  State  and  any  agency  or 
instrumentality  of  a  Stale  including 
State  institutions  of  higher  education 
and  State  hospitals,  shall  not  be  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  When  funds 
are  awarded  to  subgrantees  through  a 
State,  the  subgrantees  are  not  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  Local  units  of 
government  Oiat  are  direct  grantees  and 
nonprofit  organizations  must  refimd  any 
interest  earned.  Grantees  shall  so  order 
their  affairs  to  ensure  minimum 
balances  in  their  respective  grant  cash 
accounts. 

2.  Other  Project  Income 

a.  Royalties.  The  grantee/subgrantee 
may  retain  all  royalties  received  from 
copyrights  or  other  works  developed 
under  projects  or  from  patents  and 
inventions,  unless  the  terms  and 
conditions  of  the  project  provide 
otherwise. 

b.  Registration/tuition  fees  and  other. 
These  types  of  project  income  shall  be 

treated  in  accordance  with  disposition 
instruction*  *et  forth  in  the  project's 
terms  and  conditions. 

G.  Payments  and  Finaruiiol  Reporting 
Requirements 

1.  Payment  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees. 

a.  Request  for  advance  or 
reimbursement  of  funds.  Grantees  will 
receive  funds  on  a  "Check-Issued" 
basis.  Upon  receipt  review,  and 
approval  of  a  Request  for  Advance  or 
Reimbursement  by  the  Institute,  a  check 
will  be  Issued  directly  to  the  grantee  or 
its  designated  fiscal  agent.  A  request 
must  be  limited  to  the  grantee's 
immediate  cash  needs.  The  Request  for 
Advance  or  Reimbursement  along  with 
the  instructions  for  its  preparation,  will 
be  included  in  the  ofiidal  Institute 
award  package. 

b.  Termination  of  advance  funding. 
When  a  grantee  organization  receiving 
cash  advances  from  the  Institute — 

i.  Demonstrates  an  unwilliitgnes*  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimize  the  time  elapsing  between 
cash  advances  and  disbursements,  or 
cannot  adhere  to  guideline  requirements 
or  special  conditions; 

ii.  Engages  in  the  Improper  award  and 
administration  of  sub^nt*  or  contracts; 
or 

iii.  Is  unable  to  submit  reliable  and/or 
timely  report*. 


The  Institute  may  terminate  advance 
financing  and  require  the  grantee 
organization  to  finance  its  operations 
with  its  own  working  capital.  Payments 
to  the  grantee  shall  then  be  made  by  the 
use  of  the  Institute  check  method  to 
reimburse  the  grantee  for  actual  cash 
disbursements.  In  the  event  the  grantee 
continues  to  be  deficient  the  Institute 
reserves  the  right  to  suspend  payments 
until  the  defidencies  are  corrected. 

c.  Principle  of  minimum  cash  on  hand. 
Recipient  organizations  should  request 
funds  based  upon  immediate 
disbursement  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  hand  is  the  minimum  needed  for 
disbursements  to  be  made  inunediately 
or  within  a  few  days.  Idle  funds  in  the 
hands  of  subgrantees  will  impair  the 
goals  of  good  cash  management 

2.  rtnandal  Reporting 

In  order  to  obtain  finandal 
information  concerning  the  use  of  funds, 
the  Institute  requires  that  grantees/ 
subgrantees  of  these  funds  submit 
timely  reports  for  review. 

The  Finandal  Status  Report  is 
required  from  all  grantees  for  each 
active  quarter  on  a  calendar-quarter 
basis,  lius  report  is  due  within  30  days 
afier  the  close  of  the  calendar  quarter.  It 
is  designed  to  provide  finandal 
information  relating  to  Institute  funds. 
State  and  local  matiihing  shares,  and 
any  other  fund  sources  included  in  the 
approved  project  budget  The  report 
contains  Information  on  obligations  as 
well  as  outlays.  A  copy  of  the  finandal 
Status  Report,  along  with  instructions 
for  its  preparation,  will  be  iiuiluded  in 
the  offidal  Institute  Award  package.  In 
ciroumstances  where  an  organization 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a  given 
quarter,  the  Institute  may  request  a  brief 
summary  of  the  amount  requested,  by 
object  class,  in  support  of  the  Request 
for  Advance  or  Reimbursement 

3.  Consequences  of  Non-Compliance 
with  Submission  Requirements 

Failure  of  the  grantee  organization  to 
submit  required  finandal  and  program 
reports  may  result  in  a  suspension  of 
grant  payments. 

H.  Allowability  of  Costs 

1.  General 

Except  as  may  be  otherwiae  provided 
in  the  conditions  of  a  particular  grant 
cost  allowability  shall  be  deten^ned  in 
accordance  with  the  prindples  set  forth 
In  OMB  Circulars  A-S7,  Cost  Prindples 
for  State  and  Local  Govenunents:  A--21, 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
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Institutions;  and  A-122,  Cost  Principles 
for  Non-Profit  Organizations. 

2.  Costs  Requiring  Prior  Approval 

a.  Preagreement  costs.  The  wrritten 
prior  approval  of  the  Institute  is  required 
for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  starting  dale  of  the  grant  period. 

b.  Equipment  Grant  funds  may  be 
u8«d  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automateid  data 
processing  (ADP)  equipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  s<rftware  to  be  purchased  exceeds 

S3,ooa 

c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  required 

.  when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  S200  a  day. 

3.  Indirect  Costs 

These  are  costs  of  an  organization 
that  are  not  readily  assignable  to  a 
particular  project,  but  are  necessary  to 
the  operation  of  the  organization  and  the 
performance  of  the  project.  The  cost  of 
operating  and  maintaining  facilities, 
depreciation,  and  administrative 
salaries  are  examples  of  the  types  of 
costs  that  are  usually  treated  as  indirect 
costs.  It  is  the  policy  of  the  Institute  that 
all  costs  should  be  budgeted  directly: 
however,  if  a  recipient  has  an  indirect 
cost  rale  approved  by  a  Federal  agency 
as  set  forth  below,  the  Institute  will 
accept  that  rate. 

a.  Approved  Plan  A  vaihble.  (1)  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a 
grantee  during  the  preceding  two  years 
by  any  Federal  granting  agency  on  the 
basis  ol  allocation  methods 
substantially  in  accord  with  those  set 
forth  in  the  applicable  cost  circulars.  A 
copy  of  the  approved  rate  agreement 
must  be  submitted  to  the  Institute. 

(2)  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g.. 
accounting  services,  legal  services, 
building  occupancy  and  maintenance. 
etc..  as  direct  costs. 

(3)  Organizations  with  an  approved 
indirect  cost  rate,  utilizing  total  direct 
costs  as  the  base,  usually  exclude 
contracts  under  grants  from  any 
overhead  recovery.  The  negotiation 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

b.  Establishment  of  indirect  cost 
rates.  In  order  to  be  reimbursed  for 
indirect  costs,  a  grantee  or  organization 


must  first  establish  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantee 
must  prepare  an  indirect  cost  rale 
proposal  and  submit  it  to  the  Institute. 
The  proposal  must  be  submitted  in  a 
timely  manner  (within  three  months 
after  the  start  of  the  grant  period)  to 
assure  recovery  of  the  full  amount  of 
allowable  indirect  costs,  and  it  must  be 
developed  in  accordance  with  principles 
and  procedures  appropriate  to  the  type 
of  grantee  institution  involved. 

c.  No  approved  plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
wilt  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  effective  for  all  grant  awards. 

/.  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  is  adopting  the  standards  set 
forth  in  Attachment  O  of  OMB  Circular 
A-J(^.  Institutions  of  higher  education, 
hospitals,  and  other  non-proHt 
organizations  will  be  governed  by  the 
standards  set  forth  in  Attachment  O  of 
OMB  Circular  A-no, 

2.  Property  Management  Standards 

The  property  management  standards 
as  prescribed  in  Attachment  N  of  OMB 
Circulars  A-102  and  A-110  shall  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  subsection  b.  below. 

a.  Acquisition.  AU  grantees/ 
subgrantees  are  required  to  be  prudent 
in  the  acquisition  and  management  of 
property  with  grant  funds.  If  suitable 
property  required  for  the  successful 
execution  of  projects  is  already 
available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
unnecessary. 

b.  Title  to  property.  At  the  conclusion 
of  the  project,  title  to  all  expendable  and 
nonexpendable  personal  property 
purchased  with  Institute  funds  shall  vest 
in  the  court,  organization,  or  individual 
that  purchased  the  property  if 
certification  Is  made  to  the  Institute  that 
the  property  will  continue  to  be  used  for 
the  authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act.  as  approved  by  the 
Institute.  If  such  certification  is  not 
received,  or  the  Institute  disapproves 
such  certification,  title  to  all  such 
property  with  an  aggregate  or  individual 


value  of  $1,000  or  more  shall  vest  in  the 
Institute,  which  will  direct  the 
disposition  of  the  property. 

/  Audit  Requirements 

1.  Audit  Objectives 

Grants  and  other  agreements  are 
awarded  subject  to  conditions  of  Hscal, 
program  and  general  administration  to 
which  the  recipient  expressly  agrees. 
Accordin^y,  the  audit  objective  Is  to 
review  the  grantee's  or  subgrantee's 
administration  of  grant  funds  and 
required  non-InsHtute  contributions  for 
the  purpose  of  determining  whether  the 
recipient  has: 

a.  Established  an  accounting  system 
integrated  with  adequate  internal  fiscal 
and  management  controls  to  provide  full 
accountability  for  revenues, 
expenditures,  assets,  and  liabilities: 

b.  Prepared  financial  statements 
which  are  presented  fairly,  in 
accordance  with  generally  accepted 
accounting  principles; 

c.  Prepared  Institute  financial  reports 
(including  Financial  Status  Reports, 
Cash  Reports,  and  Requests  for 
Advances  and  Reimbursements)  which 
contain  accurate  and  reliable  financial 
data,  and  are  presented  in  accordance 
with  prescribed  procedures;  and 

d.  Expended  Institute  funds  in 
accordance  with  the  terms  of  applicable 
agreements  and  those  provisions  of 
Federal  law  or  Institute  regulations  that 
could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 

2.  Implementation 

Each  grantee  (including  a  State  or 
local  court  receiving  a  subgrant  from  the 
State  Supreme  Court)  shall  provide  for 
an  annual  fiscal  audit.  The  audit  may  be 
of  the  entire  grantee  organization  [e.g.,  a 
university)  or  of  the  specific  project 
funded  by  the  Institute.  The  audit  shall 
be  conducted  by  an  independent 
Certified  Public  Accountant,  or  a  State 
or  local  agency  authorized  to  audit 
government  agencies.  The  audit  shall  be 
conducted  in  compliance  with  generally 
accepted  auditing  standards  established 
by  the  American  Institute  of  Certified 
Public  Accountants.  A  written  report 
shall  be  prepared  upon  completion  of 
the  audit  Grantees  are  responsible  for 
submitting  copies  of  the  reports  to  the 
Institute  within  thirty  days  after  the 
acceptance  of  the  report  by  the  grantee, 
for  each  year  that  there  is  financial 
activity  involving  Institute  funds. 

3.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  recommendations  by 
responsible  management  officials  is  an 


integral  part  of  the  effectiveness  of  an 
audit.  Each  grant  recipient  shall  have 
policies  and  procedures  for  acting  on 
audit  recommendations  by  designating 
officials  responsible  for  Follow-up, 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules,  responding  to  and  acting  on 
audit  recommendations,  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

4.  Consequences  of  Non-Resolution  of 
Audit  Issues 

It  is  the  general  policy  of  the  State 
Justice  Institute  not  to  make  new  grant 
awards  to  an  applicant  having  an 
unresolved  audit  report  involving 
Institute  awards.  Failure  of  the  grantee 
organization  to  resolve  audit  questions 
may  also  result  in  the  suspension  of 
payments  for  active  Institute  grants  to 
that  organization. 

K.  Close-Out  of  Grants 

1.  Definition 

Close-out  is  a  process  by  which  the 
Institute  determines  that  all  applicable 
administrative  and  financial  actions  and 
all  required  work  of  the  grant  have  been 
completed  by  both  the  grantee  and  the 
Institute. 

2.  Grantee  Close-Oul  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (revised  end  date),  the  following 
documents  must  be  submitted  by  the 
grantee  to  the  Institute. 

a.  Financial  status  report.  The  FINAL 
report  of  expenditures  must  have  no 
unliquidated  obligations  and  must 
indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  amount  by  the  Institute. 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligations/expenditures,  must 
return  any  unused  funds  to  the  Institute 
at  the  same  time  they  submit  a  final 
report. 

b.  Final  progress  report.  This  report 
should  be  prepared  in  accordance  with 
instructions  provided  by  the  Institute. 

XU.  Grant  Adjustments 

All  requests  for  program  or  budget 
adjustments  requiring  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  project  director.  All  requests  for 
changes  from  the  approved  application 
will  be  carefiilly  reviewed  for  both 
consistency  with  this  guideline  and  the 
(■nhancement  of  grant  goals  and 
objectives. 


A.  Grant  Adjustments  Requiring  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustments  include: 

1.  Budget  revisions  among  direct  cost 
categories  which  exceed  or  are  expected 
to  exceed  5  percent  of  the  approved 
budget. 

2.  A  change  in  the  scope  of  work  to  be 
performed  or  the  objectives  of  the 
project  (see  section  XI1.D). 

3.  A  change  in  the  project  site. 

4.  A  change  in  the  project  period,  such 
as  an  extension  of  the  grant  period  and/ 
or  extension  of  the  expenditure  deadline 
[see  section  XII.E). 

5.  Satisfaction  of  special  conditions,  if 
required. 

6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  sections  XI1.F 
and  G). 

7.  The  assignment  of  a  person  to  a  key 
stafi^  position  whose  qualifications  were 
not  described  in  the  application,  or  a 
change  of  a  person  assigned  to  a  key 
project  staff  position  (see  section  X.Q). 

8.  A  successor  in  interest  or  name 
change  agreements. 

9.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 
XII.H). 

10.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI.H.2. 

B.  Request  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptly  notify  the  SJI  program 
managers,  in  writing,  of  events  or 
proposed  changes  which  may  require  an 
adjustment  from  the  approved 
apphcation.  In  requesting  an  adjustment, 
the  grantee  must  set  forth  the  reasons 
and  basis  for  the  proposed  adjustment 
and  any  other  information  the  SJI 
program  managers  determine  would 
help  the  Institute's  review. 

C.  Notification  of 
Approval  /  Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  Notice 
signed  by  the  Executive  Director  or  his/ 
her  designee.  If  the  request  is  denied, 
the  grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
denial. 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee /subgrantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  SJI  program  manager.  Major 


changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

E.  Date  Changes 

Requests  for  changes  or  extensions  of 
the  grant  period  are  to  be  made  90  days 
in  advance  of  the  end  date  of  the  grant 
whenever  possible.  In  no  instance  may 
the  request  be  made  less  than  30  days 
before  the  end  date  of  the  grant 

F.  Temporary  Absence  of  the  Project 
Director 

Whenever  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the 
gran  tee /subgrantee  at  least  30  days 
before  the  departure  of  the  project 
director,  or  as  soon  as  it  is  known  that 
the  project  director  will  be  absent.  The 
grant  may  be  terminated  if 
arrangements  are  not  approved  in 
advance  by  the  Institute. 

G.  Withdrawal  of /Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project,  the  Institute  must  be  notified 
immediately.  In  such  cases,  if  the 
grantee/subgrantee  wishes  to  terminate 
the  project,  the  Institute  will  forward 
procedural  instructions  upon 
notification  of  such  intent.  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed  individual 
are  not  approved  in  advance  by  the 
Institute. 

H.  Transferring  or  Contracting  Out  of 
Grant-Supported  Activities 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
transferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  Institute.  All  such 
arrangements  should  be  formalized  In  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimum, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
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be  followed,  the  dollar  limitation  of  the 
agreement,  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect,  are  to  be 
allowed.  The  contract  or  other  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 
the  project  and  accountability  to  the 
Institute. 

Slate  Justice  Institute  Board  of  Directors 

C.C.  Torbert  ]t..  Chairman.  Chief 

Justice,  Supreme  Court  of  Alabama 
Rodney  A.  Peeplea.  Vice  Chairman. 

Resident  Judge.  Second  Judicial 

Circuit,  South  Carolina 
John  F.  Daffivn.  Jr..  Secretary,  Judge. 

Chesterfleld.  Virginia  Qrcuit  Court 
Larry  P.  Polansky,  Treasurer,  Executive 

Officer.  District  of  Columbia  Courts 
Joseph  W.  Brown,  Esq^  Jones,  Jones, 

Qose  &  Brown 
James  Duke  Cameron.  Justice,  Supreme 

Court  of  Arizona 
Ralph  Erickstad.  Chief  Justice,  Supreme 

Court  of  North  Dakota 
Janice  Gradwohl.  Judge.  County  Court. 

Lincoln.  Nebraska 
Daniel  J.  Meador,  Professor  of  Law, 

University  of  Virginia  Law  School 
Sandra  A.  O'Connor,  States  Attorney  of 

Baltimore  County,  Towson.  Maryland 
David  I.  Tevelin.  &cecutive  Director  (ex 

officio) 
David  L  TmreUn, 
Executive  Director. 

Appendix— list  of  SUto  Contacts  Regarding 
Adminiitratiaa  of  Instituta  Grants  lo  SUto 
and  Local  Courts 

Mr.  Allen  L  Tapley.  Administrative  Director 
of  the  Courts.  Administrative  Office  of  the 
Courts.  S17  South  Court  Street. 
Montgomery.  Alabama  36130,  {ZOS)  834- 
7990 

Mr.  Arthur  H.  Snowden  11.  Administrative 
Director  the  Court.  Supreme  Court,  State  of 
Alaska.  303  K  Street  Anchorage,  Alaska 
99501.  (907)  284-0547 

Mr.  Witliam  L  McDonald.  Administrative 
Director.  Supreme  Court  of  Arizona.  209 
West  Wing.  State  CapitoL  Phoenix. 
Arizona  85007.  (602)  255-4359 

Mr.  Christopher  TTiomas.  Executive 
Secretary.  Arkansas  Judicial  Department 
Supreme  Court  of  Arkansas,  Justice 
Building.  Little  Rock.  AHtansas  72201.  (501) 
371-2295 

Mr.  William  E.  Davis,  Director. 
Administrative  Office  of  the  Courts,  State 
Building.  350  McAllister  Street,  Room  3154. 
San  Francisco,  California  94102.  (415)  557- 
1561 

Mr.  James  D.  Thomas.  Slate  Court 
Administrator.  Colorado  Judicial 
Department  State  Judicial  Building.  2  East 
14th  Avenue  Room  215.  Denver.  Colorado 
80203.  (303)  861-1111,  ext  125 

Mr.  Bruce  Borre.  Director,  Research  and 
Planning,  Office  of  the  Chief  Court 
Administrator.  Drawer  N.  Station  A. 
Hartford.  Connecticut  06106.  (203)  722-5836 


Mr.  Ted  PWlyaw.  Director.  Administrative 

Office  of  the  Courts.  Carvel  Stale  Office 

Building.  820  N.  French  Street  Wilmington. 

Delaware  19801.  (302)  571-2480 
Mr.  James  Lynch.  Deputy  Executive  Officer. 

Courts  of  the  District  of  Columbia.  500 

Indiana  Avenue.  NW..  Washington.  DC 

20001.  (202)  879-1700 
Mr.  Kenneth  Palmer.  State  Court 

Administrator.  Office  of  the  State  Courts 

Administrator.  Supreme  Court  Building. 

Tallahassee.  Rorida  32399-1900,  (904)  488- 

8621 
Mr.  Robert  L  Doss.  Jr..  Director. 

Administrative  Office  of  the  Courts,  The 

Judicial  Council  of  Georgia.  244 

Washington  Street  SW..  Suite  SOO.  Atlanta. 

Georgia  30334.  (404)  656-5171 
Mr.  Robert  E.  Leon  Guerrero,  Administrative 

Director.  Superior  Court  of  Guam,  judiciary 

Building.  110  West  O'Brien  Drive.  Agana. 

Guam  9eeia  Oil  (671)  472-8961  through 

8968 
Ms.  Janice  Wolfe,  Administrative  Director  of 

Courts.  The  Judiciary,  Post  Office  Box  25aa 

Honolulu.  Hawaii  96804,  (806)  548-4605 
Mr.  CaH  F.  Bianchi.  Administrative  Director 

of  the  Courts,  Supreme  Court  Building.  451 

West  State  Street  Boise,  Idaho  83720.  (206J 

334-2246 
Mr.  WUliam  J.  O'Brien.  State  Court 

Administrator.  Supreme  Court  of  Iowa, 

State  House,  Des  Moines.  Iowa  S03ia  (515) 

281-5241 
Dr.  Howard  P.  SChwartz.  Judicial 

Administrator,  Kansas  Judicial  Center.  301 

West  10th  Street  Topeka.  Kansas  66612. 

(913)296-4873 
Ms.  Laura  Stammel  Comptroller. 

Administrative  Office  of  the  Courts.  403 

Wapping  Street  Frankfort  Kentucky  40601. 

(502)564-2350 
Dr.  Hugh  M.  Collins,  Chief  Deputy  Judicial 

Administrator,  Supreme  Court  of  Louisiana. 

301  Loyola  Avenue.  Room  100.  New 

Orleans.  Louisiana  70112-1887,  (504)  568- 

5747 
Mr.  Dana  R.  Baggett  State  Court 

Administrator.  Administrative  Office  of  the 

Courts.  P.O.  Box  4820.  Downtown  Station. 

Portland.  Maine  04112.  (207)  879-4792 
Mr.  Peter  J.  Lally.  Assistant  State  Court 

Admirustrator,  Courts  of  Appeal  Building. 

361  Rowe  Boulevard.  Aimapotis,  Maryland 

21401.  (301)  974-2141 
Honorable  Arthur  M.  Mason,  Chief 

Administrative  Justice  of  the  Trial  Court. 

317  New  Courthouse.  Boston. 

Massachusetts  02108.  (617)  725-6787 
Honorable  Dorothy  Comstock  Riley.  Chief 

Justice.  Supreme  Court  of  Michigan.  Law 

BuUding.  Post  Office  Box  30052.  Lansing. 

Michigan  48909.  (517)  373-0128 
Ms.  Sue  K.  Dosal.  State  Court  Administrator. 

Supreme  Court  of  Minnesota.  230  State 

Capitol.  St  Paul.  Minnesota  55155,  (617) 

296-2474 
Mr.  Oiarles  Clark,  Director.  Center  for  Court 

Education  and  Continuing  Studies.  Box  879, 

Oxford.  Mississippi  38677,  (601)  232-5955 
Mr.  Jim  Oppedahl.  Court  Administrator. 

Montana  Supreme  Court  Justice  Building, 

215  North  Sanders.  Helena.  Montana 

59620-3001.  (406)  444-2821 
Mr.  Joseph  C.  Steele.  State  Court 
Administrator,  1220  State  Capitol  Building. 
Lincoln.  Nebraska  66509.  (404)  471-2843 


Mr.  Donald  ]■  Mello.  Director.  Administrative 
Office  of  the  Courts.  Capitol  Complex. 
Carson  City.  Nevada  89710.  (702)  885-5076 

Mr.  Jeffrey  Leidinger,  Director. 
Administrative  Office  of  the  Courts. 
Si^reme  Court  of  New  Hampshire.  Noble 
Drive,  Concord.  New  Hampshire  03301. 
(603)  271-2521 

Mr.  Robert  Lipscher,  Administrative  Director, 
Administrative  Office  of  the  Courts,  CN- 
037,  RJH  Justice  Complex.  Trenton.  New 
Jersey  08625.  (609)  964-0275 

Honorable  Albert  M.  Rosenblatt.  Chief 
Administrative  Judge.  New  York  State 
Office  of  Court  Administrator.  Empire  Slate 
Plaza.  Agency  Building  4.  20th  Floor. 
Albany.  New  York  12207,  (913)  431-1930 

Mr.  Franklin  E.  Freeman.  Jr..  Administrative 
Director.  Administrative  Office  of  the 
Courts.  Post  Office  Box  244a  Raleigh, 
North  Carolina  27602,  (919)  733-7106/7107 

Mr.  William  G.  Bohn.  State  Court 
Administrator,  Supreme  Court  of  North 
Dakota,  State  Capitol  Building.  Bismarck. 
North  Dakota  56505.  (701)  224-4216 

Mr.  Stephan  W.  Stover.  Administrative 
Director  of  the  Courts,  Supreme  Court  of 
Ohio.  State  Office  Tower.  30  East  Broad 
Street,  Columbus,  Ohio  43266-0419,  (614) 
466-2653 

Mr.  Charies  E  Ferrell.  Jr..  Administrative 
Director.  Administrative  Office  of  the 
Courts.  1915  N.  Stiles,  Suite  305.  Oklahoma 
aty,  Oklahoma  73105,  (405)  521-2450 

Mr.  R.  William  Unden.  Jr.,  Stale  Court 
Administrator.  Supreme  Court  of  Oregon. 
Supreme  Court  Building.  Salem.  Oregon 
97310.  (503)  378-6046 

Mr.  Ralph  Hunsicker,  Administrative  Office 
of  Pennsylvania  Courts.  407  City  Towers. 
301  Chestnut  Street  Harrisburg. 
Pennsylvania  17101.  (717)  783-7322 

Mr.  Walter  Kane.  State  Court  Administrator. 
Supreme  Court  of  Rhode  Island.  250  Benefit 
Street  Providence.  Rhode  Island  02903. 
(401)  277-3263  or  277-3272 

Mr.  Louis  L  Rosen.  Director,  South  Carolina 
Court  Administration,  Post  Office  Box 
50447.  Columbia,  South  Carolina  2925a 
(803)  758-2961 

Honorable  George  W.  Wuest  Chief  Justice. 
Supreme  Court  of  South  Dakota.  500  East 
Capitol  Avenue.  Pierre,  South  Dakota 
57501,  (805)  773-4885 

Mr.  Cletus  W.  McWilliams.  Executive 
Secretary.  Supreme  Court  of  Tennessee. 
Supreme  Court  Building.  Room  422. 
Nashville.  Tennessee  37219.  (615)  741-2687 

Mr.  C.  Raymond  Judice,  Executive  Director. 
Texas  Judicial  Council.  Post  Office  Box 
12066.  Austin.  Texas  78711.  (512)  463-1625 

Honorable  Gordon  R.  Halt  Chief  Justice, 
Supreme  Court  of  Utah.  State  Capitol 
Building,  Room  332.  Salt  Lake  Ci^.  Utah 
84114.  (801)  53^-«28S 

Mr.  Thomas  J.  Lehner.  Court  Administrator. 
Supreme  Court  of  Vermont,  111  Slate 
Street  Montpetier.  Vermont  05602,  (802) 
828-3281 

Ms.  Viola  E.  Smith.  Clerk  of  the  Court/ 
Administrator,  Territorial  Court  of  the 
Virgin  Islands.  Post  Office  Box  7a 
ChaHotte  Amalie.  St  Thomas,  Virgin 
Islands  00801,  (806)  774-«68a  ext  248 


Mr.  Robert  N.  Baldwin.  Executive  Secretary, 
Supreme  Court  of  Virginia.  Administrative 
Offices.  100  North  Ninth  Street.  3rd  Floor, 
Richmond.  Virginia  23219,  (804)  786-6455 

Ms.  Mary  McQueen.  Administrator  for  the 
Courts,  Supreme  Court  of  Washington, 
Temple  of  Justice,  Olympia,  Washington 
98504.  (206)  753-5780 

Mr.  Paul  Crabtree.  Administrative  Director  of 
the  Courts.  Administrative  Office.  402-E 
Stale  Capitol,  Charleston.  West  Virginia 
25305,  (304)  348-0145 

Mr.  J.  Denis  Moran.  Director  of  Stale  Courts. 
P.O.  Box  1688.  Madison.  Wisconsin  53701- 
1688.  (606)  266-6828 

Justice  Walter  Urbigkit  Supreme  Court  of 
Wyoming.  Supreme  Court  Building. 
Cheyenne.  Wyoming  82002,  (307)  777-7571 
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DEPARTMENT  OF  EDUCATION 

M  cni  Parts  7S,  7«,  78, 200,  and  204 

CtntMar  1  Program  in  Local 
Edueattanal  Agandaa 


Department  of  Education. 
Notice  of  prapo«ed  rulemaking. 


r:  The  U.S.  Secretary  of 
Education  (Secretary)  proposes  to  issue 
regulations  implementing  Part  A  of 
Chapter  1  of  Title  1  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  which  provides  financial 
assistance  through  State  educational 
agencies  (SEAs)  to  local  educational 
agencies  (LEAs)  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  school  attendance 
areas  with  high  concentrations  of 
children  from  low-income  families  and 
of  children  in  local  institutions  for 
neglected  or  delinquent  children.  Part  A 
also  provides  assistance  of  the  U.S. 
Secretary  of  the  Interior  for  Indian 
children.  In  implementing  Part  A  of 
Chapter  1,  the  Secretary  proposes  to 
make  applicable  appropriate  portions  of 
the  Education  Department  General 
Administrative  Regulations  (EDGAR). 
Accordingly,  the  Secretary  proposes 
conforming  changes  to  34  CFR  Part  76 
(State-Administered  hograms)  and  Part 
78  (Education  Appeal  Board).  The 
Secretary  also  proposes  several  other 
amendments  to  Part  76  and  34  CFR  Part 
75  (Direct  Grant  Programs).  Finally,  the 
Secretary  pfopoaes  to  remove  34  CFR 
Part  204  because  it  is  no  longer  needed. 

DATK  Comments  must  be  received  on  or 
before  December  2a  19e& 


c  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mrs.  Mary  Jean  LeTendre, 
Director,  Compensatory  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW.  (Room  2043),  Washington,  DC 
20202-6132. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FfM  njlTTMEII  (MFOnsUITIOM  CONTACT: 

Mr.  James  R.  Ogura,  Chief.  Program 
Policy  Branch.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Room  2043).  Washington,  DC  20202- 
6132.  Telephone:  (202)  732-47tn. 


Ovaniaw  af  ttm  RaautbocUalion 

On  April  28. 1968,  the  President  signed 
into  law  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988,  Pub.  L  100-207. 
Principal  themes  of  this  new  legislation 
are  to  promote  access  to  quality 
education  for  educationally  deprived 
students  and  excellence  in  education  for 
the  Nation  as  a  whole.  In  framing  the 
legislation.  Congress  noted  that 
Americans  are  becoming  increasingly 
aware  that  enhancing  educational 
opportunities  is  an  investment  in  the 
future  of  the  Nation.  A  less  than  quality 
education  for  elementary  and  secondary 
students  would  have  severe  and  far- 
reaching  economic  consequences,  such 
as  much  expensive  programs  for 
remediating  older  students'  deficiencies, 
retraining  unskilled  workers,  foregone 
tax  revenues,  and  lost  productivity. 

In  keeping  with  these  themes.  Title  I 
of  the  Hawkins-Stafford  Act  amends  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA)  (the  Act)  to  include  a 
number  of  new  and  reauthorized  Federal 
education  programs.  One  of  these 
programs  is  Chapter  1  of  Title  1  of  the 
ESEA.  which  reauthorizes  programs 
previously  contained  in  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1961  (ECIA).  Part  A 
of  (Chapter  1,  which  would  be 
implemenled  by  these  proposed 
regulations,  provides  financial 
assistance  through  SEAs  to  LEAs  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  in 
school  attendance  areas  with  high 
concentrations  of  children  from  low- 
income  families  and  of  children  in  local 
institutions  for  neglected  or  delinquent 
children.  This  assistance  is  to  improve 
the  educational  opportunities  of 
educationally  deprived  children  by 
helping  these  children  succeed  in  the 
regular  program,  attain  grade-level 
proficiency,  and  improve  achievement  in 
basic  and  more  advanced  skills.  Part  A 
of  Chapter  1  also  provides  Hnancial 
assistance  to  the  U.S.  Secretary  of  the 
Interior  for  Indian  children. 

In  reauthorizing  the  Chapter  1  LEA 
Program,  Congress  retained  the  basic 
goals  and  structure  of  the  program. 
Within  the  basic  framework,  however. 
Congress  sought  to  strengthen  and 
improve  the  program  in  a  number  of 
important  respects.  Firat,  the 
reauthorization  attempts  to  ensure  that 
funds  under  the  Chapter  1  LEA  Program 
are  targeted  in  areas  and  on  children 
whose  needs  are  the  greatest.  For 
example,  section  1006  of  the  Act 
authorizes  concentration  grants  for 
areas  with  particularly  high 


concentrations  of  children  from  low- 
income  families.  Likewise,  section  1013 
refines  the  selection  of  eligible  areas 
and  schools  by.  for  example,  explicitly 
requiring  ranking  in  order  of  poverty 
and  restricting  the  "grandfathering"  of 
ineligible  areas  to  one  year.  Section  l(n4 
also  improves  targeting  by  directing 
funds  to  those  children  determined, 
through  an  annual  assessment  of  need, 
to  be  in  greatest  need  of  special 
assistance. 

Second,  the  reauthorization 
emphasizes  accountability  and  program 
effectiveness.  Sections  1020  and  1021  are 
the  centerpiece  of  efforts  to  improve  the 
quality  of  Chapter  1  LEA  projects.  These 
sections  require  an  LEA  to  identify 
unsuccessful  projects  and  modify  those 
projects,  with  the  assistance  of  the  SEA 
if  necessary,  to  effect  needed 
improvements.  Section  1021(f]  requires  a 
similar  identification  and  assessment  of 
the  program  for  participating  children 
whose  academic  performance  is  not 
improving  as  it  should.  In  addition, 
section  1435  requires  the  Secretary,  in 
consultation  with  State  and  local 
agencies,  to  develop  national  standards 
for  local  evaluation  of  programs. 

Third,  the  reauthorization  encourages 
program  improvement  in  other  ways.  For 
example,  section  1011(b)  authorizes  an 
LEA  to  reserve  up  to  and  including  five 
pendent  of  its  allocation  under  Part  A  of 
Chapter  1  for  innovation  projects.  The 
Act  also  emphasizes  in  several  places 
the  requirement  for  an  USA  to  consider 
achievement  not  only  in  basic  skills  but 
also  in  more  advanced  skills  to  create 
an  expectation  that  all  students  can 
master  those  necessary  skills.  In 
addition,  an  LEA  must  assure  in  its 
application  that  It  will  allocate  time  and 
resources  for  frequent  and  regular 
coordination  of  the  curriculum  of 
projects  under  Part  A  of  Chapter  1  with 
the  LEA'S  regular  instructional  program. 

Fourth,  the  reauthorization  contains  a 
number  of  provisions  to  provide  greater 
flexibility  in  the  use  of  funds  received 
under  Part  A  of  Chapter  1.  The  primary 
new  provision  that  affords  greater 
flexibility  is  section  1015  concerning 
schoolwide  projects,  which  permits  an 
LEA  to  use  (hose  funds  in  schools  with 
high  concentrations  of  children  from 
low-income  families  to  upgrade  the 
entire  educational  program  in  the 
school.  Section  1015  etminates  the 
provision  requiring  a  matching 
contribution  of  State  and  local  funds  for 
every  child  in  the  schoolwide  project 
who  is  not  eligible  for  Chapter  1. 

Fifth,  the  reauthorization  includes 
strong  new  parental  involvement 
requirements  in  section  1016.  Like  the 
Department's  existing  regulations  on 
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parental  involvement  under  Chapter  1  of 
the  ECIA.  section  1016  doe*  not 
mandate  the  particuUr  forms  that 
parental  involvement  should  take. 
However,  it  incorporate*  a  number  of 
specific  requirements  that  an  LEA  must 
implement  to  ensure  significant  parent 
involvement.  Significantly,  section  ims 
adopts  many  of  the  parent  involvement 
provisions  set  forth  in  the  existing 
Chapter  1  LEA  regulations,  including 
strong  emphasis  on  training  parents  to 
work  with  their  children  at  home. 

Finally,  the  reauthorization  contains 
several  new  provisions  concerning 
services  for  private  school  children 
under  Part  A  of  Chapter  1.  For  example, 
section  1017(d]  authorizes  payments  to 
cover  capital  expense*  incurred  by  an 
LEA  in  providing  equitable  services  to 
private  school  children  since  the 
Supreme  Court's  decision  in  Aguilar  v. 
Felton.  Section  1017(b)(3)(A)  also 
requires  the  Secretary  to  investigate  and 
resolve  a  complaint  that  equitable 
services  are  not  being  provided  to 
eligible  private  school  children  within 
120  days  after  receiving  the  complaint 

Nagoliatad  Rulemaking  Demonstnliaii 

Section  1431(b)  of  die  Act  contains 
procedural  requirements  that  the 
Department  is  to  follow  in  developing 
and  issuing  regulations  to  govern  the 
Chapter  1  LEA  Program.  Section 
1431(b)(1)  require*  the  Secretary  to 
convene  regional  meetings  to  gain  input 
on  the  content  of  proposed  regulations. 
Participants  at  these  meetings  are  to 
include  representative*  of  Federal. 
State,  and  local  administrators,  parents, 
teachers,  and  local  school  board 
member*.  Subsequent  to  these  meetings, 
section  1431(b)(2)  requires  the  Secretary 
to  draft  and  subinit  regulations  on  a 
minimum  of  four  key  issues  to  ■ 
modified  negotiated  rulemaking  process 
as  a  demonstration  of  the  process. 
Participants  in  the  demonstration  are  to 
be  selected  from  among  those  attending 
the  regional  meetings. 

In  accordance  with  these 
requirements,  the  Department  convened 
five  regional  meetings  to  discuss 
primarily  six  issues:  Targeting  of  school 
attendance  areas  and  students, 
schoolwide  projects,  parental 
involvement,  program  improvement. 
Slate  administration,  and  national 
evaluation  standards.  Meetings  were 
held  in  Atlanta.  Georgia.  May  23-24: 
Philadelphia  (Langhome),  Pennsylvania, 
May  26-27;  Indianapolis.  Indiana,  June 
1-2:  Denver.  Colorado,  June  6-7:  and  San 
Francisco,  California,  June  &-10. 
Organizations  representing  the  interest 
groups  named  in  the  Act  were  invited  to 
nominate  |>ersons  to  be  invited  to  the 
meetings.  The  Department  announced 


these  meetings  in  the  FsdanI  Register 
(S3  FR  16292-83,  May  6, 1988).  Upon 
conclusion  of  tlw  meetiiig*  the 
Department  invited  eighteen 
repreaentative*  to  partidpste  in  a 
modified  negotiation  rulemaking  process 
on  July  19-20, 1968.  The  Department 
aimounced  this  meeting  in  the  Federal 
RaflMat  (53  FR  28214-15.  July  W.  1988). 
Taking  into  account  views  expressed  at 
the  regional  meetings,  the  Department 
prepared  draft  regulations  on  the  six 
main  issues  discussed,  which  served  as 
the  basis  for  the  negotiated  rulemaking 
process. 

Following  is  a  brief  synopsis  by  topic 
area  for  the  major  issues  and  outcomes 
of  the  two-day  negotiations.  For  each 
topic  the  Department's  draft  proposed 
regulation  is  described,  followed  by  the 
result  of  the  negotiated  rulemaking. 

Targeting 

The  draft  proposed  regulations 
included  four  provisions  not  contained 
in  the  Act  and  therefore  stricUy 
regulatory: 

1.  Section  200.6(c)  defined 
"educationally  deprived  child"  as  a 
child  whose  educational  attainment  is 
below  what  is  expected  for  the  child's 
age. 

While  the  group  nippoited  retention 
of  the  defintioD  of  "educationally 
deprived  child,"  coosenau*  on  the 
language  was  not  obtained.  The 
definition  in  the  proposed  regulations 
contains  the  Department's  proposed 
language,  which  is  the  same  as  that 
contained  in  the  regulatioiu  for  Chapter 
1  of  the  ECIA  and  prior  regulations 
under  Title  I  of  the  ESEA. 

2.  Section  2a0.30(aHl)(U)  set  rules  for 
determining  attendance  arsas  having 
high  concentrations  of  low-income 
children,  which  the  Department 
proposed  to  be  areas  in  which  the 
precentage  or  number  of  low-income 
children  was  st  least  as  high  as  the 
percentage  or  average  number  per 
school  of  low-income  children  in  the 
district  as  a  whole. 

The  Department's  proposal 
concerning  attendance  areas  with  high 
concentrations  of  low-income  children 
has  been  modified  to  clarify  that  the 
identification  may  be  made  on  a 
districtwide  or  grade  span  basis.  While 
no  specific  language  was  proposed  to 
the  negotiation  group,  the  group  agreed 
that  the  diange  should  be  made. 

3.  Section  200.3a(b)(3)(ii)  made 
applicable  other  attendance  area 
provisions  to  schools  selected  to 
participate  in  the  Chapter  1  LEA 
Program.  The  group  agreed  to  the 
Department's  language. 

4.  Section  200.31(c)(5)(ii)  clarified  the 
selection  of  limited  English  proficient 


children  to  particiate  in  the  Chapter  1 
LEA  (Vogram.  The  group  agreed  to  the 
Department's  proposal. 

'The  group  also  requested  that  the 
Department  provide  guidance  on  several 
items  in  the  Policy  Manual  required  by 
section  1436  of  the  Act.  The  items 
include  the  following: 

1.  Section  1013(b)(1)  of  the  Act, 
allowing  LEAs  to  serve  all  attendance 
areas  when  the  percentage  of  low- 
income  children  in  each  attendance  area 
is  within  five  percentage  points  of  the 
districtwide  average  of  low-income 
children.  The  Department  interprets  this 
provision  to  mean  five  percentage  points 
above  the  five  percentage  points  below 
the  average. 

2.  The  effect  on  the  selection  of 
private  school  children  if,  in  accordance 
with  section  1013(b)(4)  of  the  Act  an 
LEA  selects  a  school  rather  than  en 
attendance  area  to  participate  in  the 
program. 

3.  Provisions  in  sections  l(n3(b)(5) 
and  1014(c)(3)  related  to  continuation  of 
services  to  schools  and  children  no 
longer  eligible  to  receive  services  under 
standard  selection  procedures. 

4.  Section  1013(b)(e)  related  to 
skipping  schools  that  are  receiving 
comparable  services  supported  with 
non.i'ederal  funds. 

5.  Under  section  im4(d)(1).  what 
constitutes  valid  assessment  of  limited 
English  proficient  children  for  selection 
to  participate  in  the  Chapter  1  LEA 
Program. 

Pamilal  InvatveoMiil 

The  draft  proposed  regulations 
contained  three  provisions  not  in  the 
Act  and  therefore  strictly  regulatory: 

1.  Section  200.6(c)  defined  "in  loco 
parentis"  as  a  person  with  whom  a  child 
Uves  who  acts  in  place  of  a  parent  such 
as  a  grandparent  stepparent  aunt 
uncle,  or  older  sibling. 

While  the  group  agrees  that  the  terms 
"in  loco  parentis"  should  be  defined,  it 
did  not  reach  consensus  on  specific 
language.  The  proposed  regulation* 
modify  the  Department's  original 
proposal  to  make  clear  that  persons 
other  than  relatives  may  also  act  in 
place  of  a  parent.  In  addition,  the 
proposed  regulations  permit  a  parent  or 
legal  guardian  to  designate  a  person 
with  whom  a  child  does  not  live  to  act  tn 
place  of  the  parent  or  guardian. 

2.  Section  200.34(a)(2Hii)  specified  that 
consultation  with  parents  be  otganteed, 
systematic  ongoing,  informed,  and 
timely. 

The  group  agreed  to  the  Department's 
proposal  with  a  modification  to  make 
die  provision  apply  to  all  consultation, 
not  just  the  consultation  required  under 
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1 20a34.  The  proposed  regulations 
reflect  (his  modification. 

3.  Section  200J4(e)  clarified  that 
allowable  parental  involvement 
activities  may  be  paid  for  with  funds 
received  under  this  part 

The  group  agreed  to  the  provisions  in 
i  200.34(e),  adding  language  to  make 
clear  that  only  Chapter  1  parental 
activities  may  be  supported  with  funds 
under  this  part 

Several  additional  items  were  raised 
by  group  members.  Consensus  was 
reached  to  include  language  in 
1 200.34(c)(lHi)  that  written  policies 
must  provide  for  timely  responses  to 
recommendations  by  parents.  The  group 
also  agreed  to  clarify  in  i  200.34(a)  that 
parental  involvement  must  occur  in  the 
planning,  design,  and  implementation  of 
Chapter  1  LEA  programs.  No  agreement 
was  reached  on  a  proposal  that  the 
regulations  specify  that  consultation 
take  place  on  both  a  districtwide  and  on 
a  school-by-school  basis,  and  the 
proposed  regulations  do  not  contain  that 
provision,  llie  Department  thinks  thai 
this  decision  is  best  made  at  State  or 
local  levels. 

Scboolwida  Protects 

Draft  regulations  proposed  by  the 
Department  included  four  regulatory 
provisions  for  schoolwide  projects  not 
specified  in  secdoo  1015  of  the  Act 

1.  Section  20a36(c)(l)  described  how 
an  LEA  shall  delemine  the  number  of 
educationally  deprived  children  in  a 
schoolwide  project  and  clarified  an 
LEA'S  responsibility  to  provide 
additional  funds  if  the  amount  allocated 
to  a  project  is  not  suHident  to  meet  the 
size,  scope,  and  quality  requirement 

The  negotiated  rulemaking  group 
agreed  with  the  two  methods  outlined  in 
the  draft  proposed  regulations  for 
determinhig  the  number  of  educationally 
deprived  children  in  a  schoolwide 
project.  This  provision  is  contained  in 
i  200.38(c)(l)(i)  of  the  proposed 
regulations.  The  group  also  agreed  to 
retain  the  regulatory  requirement  that 
LEA'S  provide  sufficient  funds  for  a 
schoolwide  project  to  ensure  that  the 
project  is  of  sufficient  size,  scope,  and 
quality  to  give  reasonable  promise  of 
success.  This  is  included  in 
i  2O0.3a(cl(l)(ii)  of  the  proposed 
regulations.  However,  as  agreed  by  the 
group,  the  language  was  modified  to 
shorten  the  provision  and  make  clear 
the  LEA'S  responsibility  to  ensure  that 
sufficient  funds  are  allocated  for  a 
schoolwide  project  while  removing  the 
specific  requirement  that  an  LEA 
allocate  funds  received  under  this  part 
in  excess  of  the  per  pupil  average  in 
other  Chapter  1  schools. 


2.  Section  200Je(d)(2)(iii)  clarified  that 
an  LEA  is  not  required  to  demonstrate  - 
that  particular  advices  paid  for  with 
funds  under  this  part  supplement  the 
services  regularly  provided  in  a  school 
operating  a  schoolwide  project  Group 
members  accepted  this  regulatory 
provision  without  discussion. 

3.  Section  200.36(f)(1)  clarified  that  in 
meeting  accountability  requirements, 
comparisons  of  achievement  levels  must 
be  made  between  children  of 
comparable  standing. 

Croup  members  agreed  to  this 
clarification  as  contained  in 
i  200jg(fXl)  of  the  proposed 
regulations.  Furthermore,  the  group 
requested  the  Department  to  add 
language  clarifying  that  the 
accountabiUty  requirements  pertain 
specifically  to  the  continuation  of  a 
schoolwide  project  and  would  not  result 
in  an  audit  exception  for  past  use  of 
funds.  This  change  also  is  reflected  in 
9  200je<f)(l)  of  the  proposed 
regulations. 

4.  Section  200  J6(g)  clarified  that 
eligible  private  school  children  residing 
in  a  schoolwide  project  attendance  area 
must  be  determined  on  the  same  basis 
as  the  number  of  educationally  deprived 
children  in  a  schoolwide  project  is 
determined  under  ^  200.36<c)(l)(i). 

The  group  accepted  this  provision  as 
drafted,  and  the  proposed  regulations 
reflect  this  consensus. 

In  addition  to  areas  the  Department 
proposed  to  regulate,  participants  raised 
a  concern  about  the  absence  of  a 
transitioa  provisions  In  the  three-year 
timeframe  established  for  a  schoolwide 
project  during  which  an  informed 
decision  could  be  made  whether  to 
extend  the  project  for  an  additional 
three  years.  Because  (he  statute  does 
not  provide  for  a  transition  period,  the 
group  decided  that  this  issue  could  not 
be  addressed  appropriately  through 
regulations.  In  addition,  group  members 
questioned  whether  the  program 
improvement  provisions  in  sections  1020 
and  1021  of  the  Act  should  apply,  given 
the  specific  accountability  requirements 
for  schoolwide  projects.  'The  proposed 
regulations  address  this  issue  in 
i  20a3a(f)(S).  making  clear  that  program 
Improvement  requirements  apply  to 
schoolwide  projects.  A  final  issue 
involved  representation  and 
participation  of  private  school  children. 
A  proposal  to  include  private  school 
officials  in  the  list  of  individuals  to  be 
involved  in  planning  a  schoolwide 
project  under  i  200.3e(b)(e)  did  not 
receive  consensus  and  is  not  included  in 
the  proposed  regulations.  Because  it 
would  be  incompatible  with  attending  a 
private  school  for  private  school 
children  to  participate  fully  in  a  public 


schoolwide  project  the  Department 
believes  thai  inclusion  of  private  school 
officials  in  planning  a  schoolwide 
project  would  be  inappropriate.  The 
group  agreed  that  schoolwide  projects 
cannot  be  conducted  in  private  schools. 

Program  Impcovenient 

The  Department's  draft  proposed 
regulations  included  ten  items  not 
specified  in  the  Act  and  therefore 
strictly  regulatory: 

1.  Section  200.37(a)(2)(i)  made  clear 
that  program  improvement  plans  for 
SEAs  must  include  standards  for  both 
aggregate  performance  and  substantial 
progress  toward  meeting  desired 
outcomes.  Similar  changes  were  made 
dvoughout  ii  200.37  and  200.38  to 
clari^  that  both  methods  of  determining 
the  success  of  Chapter  1  LEA  projects 
apply. 

The  group  did  not  reach  consensus  on 
the  inclusion  of  both  aggregate 
performance  and  desired  outcomes 
throughout  ii  200.37  and  200.38.  The 
Department  believes,  however,  that  this 
is  the  most  consistent  and  meaningful 
reading  of  the  Act,  and  the  proposed 
regulations  reflect  this  interpretation. 

2.  Section  20a37(a)(2)(i)  provided  that 
SEAs  may  establish  minimum  standards 
for  program  improvement 

No  consensus  was  obtained  on 
whether  the  SEA  should  be  explidlly 
•uthorixed  to  set  minimum  standards  for 
program  improvement  However,  the 
Department  believes  this  authority  is 
implicit  in  both  section  1020(a)(1) 
concerning  program  improvement  and 
section  1451  concerning  State 
rulemaking  authority.  In  addition,  in 
response  to  concerns  raised  by  some 
group  members,  the  proposed 
regulations  darify  that  any  minimum 
standards  should  address  the  proposes 
of  the  Chapter  1  LEA  Program  stated  in 
section  iaoi(b)  of  the  Act. 

3.  Section  20O.37(b)(l)(ii)(A)  required 
SEAs  to  follow  the  progress  of  schools 
under  local  school  improvement  plans. 

At  the  request  of  some  group 
members,  the  Department's  proposal  has 
been  modified  to  reflect  the  concern  that 
the  requirement  to  follow  the  progress  of 
any  school  identified  under 
i  200.38(b)(1)  be  done  with  the  least 
possible  paperwork  and  burden.  While 
no  consensus  was  reached  on  inclusion 
of  this  provision,  the  Department  wishes 
to  emphasize  that  the  provision  is  not 
meant  to  require  excessive  reporting  by 
LEAs. 

4.  S,  and  6.  Section  200.38(b)(5)(i) 
required  LEAs  to  develop  a  timeline  for 
school  improvement.  Section 
200.38(b)(S)(ii)  set  an  outside  time  limit 
for  implementation  of  local  school 
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improvement  plans.  Section 
200.38(b)(8)(i)  set  the  time  for 
implementation  of  joint  LEA  and  SEA 
plans.  Consensus  was  reached  on  the 
draft  timelines. 

7.  Section  200.38(c)(Z)  darified  that 
local  conditions  may  be  considered 
during  all  program  improvement 
activities.  Some  group  members 
expressed  concern  that  the  provision,  as 
drafted,  could  lead  to  setting  low 
expected  outcomes  for  certain  students 
or  be  used  to  fustify  poor  school  or 
student  performance.  The  proposed 
regulations  clarify  when  LEAs  may 
consider  local  conditions. 

a  Section  200.38(d)(4)  stated  that 
student  needs  assessment  data  should 
be  used  to  modify  the  program. 
Consensus  was  reached  to  add  "if 
appropriate"  to  this  provision. 

S.  Section  Z00.38{e)  made  clear  that 
private  school  children  are  included  in 
program  improvement.  The  group  agreed 
to  this  provision. 

m  Section  200.38(f)  set  the  effective 
date  for  initial  data  gathering  as  the 
1986-89  school  year.  The  group  agreed 
to  thi.s  provision. 

In  addition  to  these  departmental 
proposals,  the  group  agreed  that  a 
school  that  shows  improvement  in 
aggregate  performance  and  substantial 
progress  toward  meeting  desired 
outcomes  during  the  time  it  is  planning 
modification  of  its  program  need  not 
implement  that  modification.  This 
provision  is  included  in  S  200.3S(b)(4)(ii). 

Some  group  members  suggested 
inclusion  of  information  contained  in  the 
Conference  Report  accompanying  the 
Hawkins-Stafford  Act  clarifying  the 
meaning  of  "improvement"  Although 
other  members  did  not  agree,  the 
information  has  been  included  in 
S  200.3S(b)(l)(ii).  The  Department 
believes  the  inclusion  of  this  language 
clarifies  the  provision. 

Several  other  issues  were  raised  by 
group  members,  most  particularly  the 
role  of  parents  and  teachers  in  program 
improvement.  No  consensus  was 
reached  on  this  issue,  and  the  proposed 
regulations  do  not  address  it.  'The 
Department  believes  that  the  general 
parental  involvement  provisions 
contained  in  i  200.34  apply  to  all  phases 
to  the  Chapter  1  LEA  Ingram,  including 
program  improvement,  and  considers 
1 200.34,  together  with  S  200.38(a)(l)(ii). 
which  reiterates  a  portion  of  section 
1021(a)(1)  of  the  Act.  to  be  sufficient 
Further,  the  Department  believes  that 
teacher  involvement  is  implicit  in  the 
requirements  to  identify  schools  and 
students  in  need  of  improvement  and  in 
designing  plans  to  bring  about  the 
iffipro<  ement 


State  Adminislratiaa 

The  Department's  draft  proposed 
regulations  governing  State 
aihninistration  of  the  Chapter  1  LEA 
Program  contained  regulatory  provisions 
not  included  in  the  Act  to  clarify  two 
aspects  of  the  reauthorization: 

1.  Regarding  the  assignment  of 
personnel  to  supervisory  duties  under 
section  1453(a)  of  the  Act: 

a.  Section  {  200.39(a)(2)(iii)  set  sixty 
minutes  per  day  as  the  maximum  time 
permitted  for  supervisory  duties: 

b.  Section  200.39(b)  allowed  the 
amount  of  time  spent  on  supervisory 
duties  to  be  calculated  on  a  daily, 
weekly,  monthly,  or  annual  basis:  and 

c.  Section  200.39(c)  highlighted 
allowable  supervisory  duties  to  include 
activities  sudi  as  supervision  of  halls, 
playgrounds,  lunchrooms,  study  halls, 
bus  loading  and  unloading,  and 
homerooms;  participation  as  a  member 
of  a  school  or  district  curriculum 
committee:  and  participation  in  the 
selection  of  regular  curriculum  materials 
and  supplies. 

The  negotiation  group  agreed  to  these 
provisions  without  modification.  The 
proposed  regulations  reflect  this 
consensus. 

2.  Regarding  State  regulations  under 
section  1451  of  the  Act; 

a.  Section  200.70(c)(2)  clarified  an 
SEA'S  authority  to  review  and  approve 
LEA  apphcations  and  to  ensiu-e  that 
LEAs  use  funds  received  under  this  part 
in  accordance  with  all  applicable 
requirements. 

b.  Section  200.70(e)  made  clear  that 
States  are  to  convene  a  committee  of 
practitioners  before  publication  of  a 
proposed  or  final  rule  or  regulation,  not 
just  obtain  views  of  each  committee 
member  on  an  individual  basis. 

Members  of  the  negotiation  group 
accepted  the  provision  under 
1 200.70(c)(2)  as  proposed,  but  the  group 
requested  changes  to  S  200.70(e). 
Specifically,  praticipants  agreed  to  add 
representatives  of  private  school 
children  as  a  category  of  individuals  to 
be  included  on  the  committee  as 
required  in  section  1451(b)  of  the  Act. 
The  group  also  agreed  to  add  language 
from  the  statute  providing  that  a 
majority  of  tlie  committee  members  be 
LEA  representatives.  A  proposal  to 
include  a  regulatory  requirement  that 
States  select  members  of  the  committee 
of  practitioners  from  nominations 
submitted  by  appropriate  organizations 
and  groups  was  not  resolved.  Section 
200.70(e)(2)  of  the  proposed  regulations 
includes  the  two  changes  agreed  to  by 
the  group  and  encourages  States  to  seek 
recommendations  from  organizations 
and  groups. 


Section  200.70(e)  of  the  draft  proposed 
regulations  required  that  the  State 
convene  a  committee  of  practitioners 
before  publication  of  a  major  proposed 
or  final  rule  or  regulation.  Although  the 
statute  only  appears  to  require  that  the 
committee  actually  convene  to  review 
emergency  regulations  prior  to  issuance 
in  final  form,  the  Department  believed 
that  it  would  facilitate  development  of 
State  rules  and  regulations  if  the 
committee  were  also  convened  before 
publication  of  major  rules  and 
regulations.  Although  the  Department 
only  recommended  convening  the 
committee  of  practitioners  before 
publishing  major  rules  or  regulations, 
the  negotiation  group  agreed  that  the 
committee  should  be  convened  before 
publication  of  any  proposed  or  final  rule 
or  regulation.  Upon  further  reflection 
concerning  the  possible  burden  on 
Slates  to  convene  the  committee  for  any 
proposed  or  final  State  rules  or 
regulations,  the  Secretary  has  decided  to 
return  td  the  statutory  language  that 
requires  that  the  committee  of 
practitioners  convene  only  to  review 
emergency  regulations  prior  to  issuance 
in  final  form.  However,  as  indicated  in 
S  200.70(e)(1)(ii).  States  are  encouraged 
to  convene  the  committee  to  review 
other  State  rules  and  regulations.  The 
Secretary  spedfically  invites  comments 
on  the  appropriateness  of  convening  the 
committee  to  review  only  emergency 
rules  or  regulations. 

NaUonal  Evaluation  Standards 

The  draft  proposed  regulations 
contained  a  detailed  dp-^-  ription  of  the 
methods  to  be  used  by  1  "^As  and  SEAs 
to  provide  information  to  the 
Department  in  a  form  that  would  allow 
aggregation  of  the  data  to  national 
totals.  These  proposed  regulations  meet 
the  requirements  in  section  1435  that  the 
Department  establish  national 
standards  for  local  evaluations  to  be 
used  in  this  aggregation,  and  that  the 
Secretary  provide  SEAs  and  LEAs  with 
advance  notification  of  the  standards. 

The  draft  proposed  regulations 
included  some  explanations  of  the 
teclmical  standards  that  are  applicable 
to  LEA  and  SEA  evaluations.  During  the 
negotiation  group's  discussion  of  the 
length  of  the  evaluation  section  of  the 
dreft  proposed  regulations,  members 
discussed  the  need  for  additional 
explanatory  material  and  whether  the 
information  could  be  included  in  the 
Policy  Manual  rather  than  in  the 
regulations.  In  reponse  to  concerns  with 
the  length  of  the  evaluation  section,  the 
group  agreed  to  remove  all  the 
explanatory  information  on  the 
technical  standards  from  the  regulations 
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and  recommended  that  both  the 
removed  information  as  well  a* 
additional  explanationa  be  included  in 
the  Policy  Manual 

While  full  consenauf  on  the 
provisions  in  these  sections  was  not 
obtained,  (he  majority  of  the  members 
did  agree  to  the  draft  proposed 
regulations  with  some  revisions. 
Basically,  the  proposed  regulations 
would: 

1.  Require  the  use  of  norm-referenced 
tests  to  provide  aggregate  data  on  the 
achievement  of  children  participating  in 
the  Chapter  1  LEA  Program  or,  if  other 
tests  are  used,  would  require  SEAs  or 
LEAs  to  conduct  equaling  studies  so  that 
the  results  of  the  odier  tests  can  be 
converted  to  the  aggregatable  measure. 
Norm-referenced  tests  are  those  for 
which  measures  of  attainment  have 
been  established  through  a  process  that 
determines  the  distribution  of  scores  to 
be  expected  among  the  population  to  be 
tested. 

2.  Allow  funds  received  under  this 
part  to  be  used  to  pay  for  the  equating  of 
other  than  norm-referenced  tests  to  the 
aggregatable  measure. 

3.  Require  the  evaluation  results  be 
reported  for  aggregation  on  a  fall-fall  or 
spring-spring  cycle.  This  wc  Jd  not 
preclude  LEAs  bom  testing  on  a  fall- 
spring  cycle  as  long  as  the  data  are 
reported  on  a  fall-fall  or  spring-spring 
basis. 

4.  Use  the  Title  1  Evaluation  and 
Reporting  System  (TIERS)  as  the  basic 
method  to  gather  aggregatable  data,  but 
would  allow  other  methods,  with 
approval  of  the  SEA  and  the  Secretary, 
to  be  used. 

5.  Require  collection  of  achievement 
data  in  reading,  mathematics,  and 
language  arts  in  grades  2-12. 

e.  Allow  SEAs  and  LEAs  to  use 
sampling  in  gathering  data. 

7.  Require  SEAs  to  submit  the 
following  information  for  all  LEAs,  or  a 
sample  of  LEAs  if  a  sampling  plan  is 
approved  by  the  Secretary,  as  part  of  the 
evaluation  requirement  contained  in 
section  l(n9(b)(I)  of  the  Act:  (1)  A 
statewide  average  of  achievement  gains 
resulting  from  participation  in  the 
Chapter  1  LEA  Program  for  grades  2 
through  12  in  reading,  mathematics,  and 
language  arts:  (2)  a  statewide  average  of 
progress  students  are  making  in  more 
advanced  skills  in  reading  and  in 
mathematics:  and  (3)  the  number  of 
students  LEA  projects  excluded  from  the 
report  because  of  missing  or  erroneous 
data  and  reasons  for  the  exclusion. 

8.  State  allowable  and  unallowable 
costs  related  to  the  evaluation  of 
prwrams  under  this  part. 

The  Secretary  invites  comments  on 
these  proposed  national  evaluation 


standards.  Section  200.82  of  the 
proposed  regulations  require*  that  an 
L£A  evaluate  student  performance  by 
testing  achievement  In  the  basic  skill 
areas,  including  language  arts.  The 
Secretary  speciHcally  seeks  comments 
on  whether  language  arts  testing  should 
be  required  and,  if  so,  at  what  grade 
level  language  arts  becomes  a  basic  skill 
area  to  be  tested,  and  the 
appropriateneaa  of  such  testing  at  the 
secondary  level 

In  addition,  the  Department's  draft 
proposal  also  listed  items  to  be  included 
in  the  annual  collection  of  Information 
by  SEAs  required  by  section  10ig(b)(3) 
of  the  AcL  along  with  additional  items 
the  Secretary  believed  are  necessary 
and  helpful  in  constructing  a  picture  of 
the  Impact  of  the  Chapter  1  LEA 
Program.  The  Department  has  since 
decided  not  to  include  this  list  in  the 
regulations,  but  includes  it  here  to 
inform  SEAs  and  LEAs  of  the 
information  the  Department  intends  to 
collect  in  an  annual  performance  report 
under  i  200.35(c).  The  items  are:  (1)  The 
number  of  children  participating  in  the 
program,  by  grade,  who  attend  public 
schools:  (2)  the  number  of  children 
participating  in  the  program,  by  grade, 
who  attend  private  schools:  (3)  the 
number  of  children  in  local  institutions 
for  neglected  or  delinquent  children;  (4) 
characteristics  of  participants,  including 
age.  gender,  and  ethnicity:  (5)  the 
number  of  participants — in  public 
schools,  in  private  schools,  and  in  local 
institutions  for  neglected  or  delinquent 
children — each  by  type  of  instructional 
and  supporting  service  provided:  (6)  the 
number  of  participants  with 
handicapping  conditions;  (7)  the  number 
of  schoolwlde  projects:  (8)  the  number  of 
LEAs  with  schools  undergoing  program 
improvement  under  i  200.38  and  the 
total  number  of  LEAs  with  Chapter  1 
programs  under  this  part:  (9)  the  number 
of  schools  undergoing  program 
improvement  under  i  200.38  and  the 
total  number  of  schools  operating 
Chapter  1  programs  under  this  part  in 
the  Slate:  (10)  achievement  data 
collected  hom  LEAs:  and  (11)  the 
number  of  children  receiving  Chapter  1 
services  under  this  part  and  the  number 
of  children  declared  eligible  to  receive 
Chapter  1  services  under  this  part  in 
public  and  in  private  schools.  This  last 
data  item  was  added  by  agreement  of 
most  members  of  the  negotiated 
rulemaking  group.  The  other  items 
received  strong  support,  although  not 
full  consensus. 

The  group  requested  that  the 
Department  include  in  the  PoUcy 
Manual,  required  by  section  1436  of  the 
Act,  the  following: 


(1)  A  discussion  of  the  use  of 
appropriate  nonning  periods  for  testing 
to  ensure  accurate  evaluation. 

(2)  An  explanation  of  the  need  for 
schools  to  have  spring  test  results  on 
first  grade  children  to  use  as  a  base  for 
evaluating  second  grade  projects,  and 
that  these  results  would  not  be  used  for 
evaluating  first  grade  projects. 

(3)  Details  on  the  technical  standards 
referenced  in  ii  200.81  and  200.85. 

The  use  of  national  evaluation 
standards  does  not  satisfy  the  lull 
evaluation  requirements  for  an  LEA  or 
SEA.  Rather,  as  |  200.35(aHlH>i) 
indicates,  an  LEA  must  use  the  national 
evaluation  standards  to  assess  student 
achievemenL  The  LEA  Is  also  required 
in  i  20DJ5(aHlHI).  however,  to  evaluate 
the  eSecUveness  of  its  projects  under 
this  part  in  terms  of  basic  and  more 
advanced  skills,  on  the  basis  of  the 
desired  outcomes  descrit>ed  in  the  LEA's 
appUcaUoo.  Evaluation  of  desired 
outcomes,  for  example,  may  include  the 
use  of  criterion-referenced  tests  or  may 
measure  reduction  in  dropout  rates, 
improved  attendance,  or  other 
indicatora  of  program  effectiveness. 
These  requirements  reflect  the  faf:t  that 
use  of  national  evaluation  standards 
alone  may  not  provide  a  complete 
picture  of  the  results  of  the  Chapter  1 
LEA  Program,  particularly  in  the 
assessment  of  advanced  skills.  Further, 
SEAs  may  provide  for  evaluations  that 
go  beyond  the  minimum  requirements 
that  would  be  set  by  the  proposed 
regulations  in  i  ZOOJUia).  Section 
200.3S(b)(4)  explicitly  recognizes  the 
SEA'S  authority  to  require  LEAs  to 
evaluate  the  effect  of  Chapter  1  projects 
under  this  part  on  achievement  of 
Chapter  1  students  in  the  regular 
program. 

Other  Significant  Changes  Resuhmg 
From  Reauthorixatioa 

Innovation  projects.  Section  200.4(d] 
of  these  proposed  regulations 
implements  the  new  authority  tmder 
section  1011(b)  of  the  Act  for  an  LEA  to 
use  up  to  and  Including  five  percent  of 
its  allocation  for  seven  types  of 
innovation  projects.  The  provision  is 
Intended  to  provide  more  flexibiUty  for 
LEAs  in  operating  projects  under  this 
part  and  to  promote  program 
improvement.  As  indicated  in 
I  200.4(d)(3),  with  two  exceptions,  the 
requirements  of  this  part  apply  to 
innovation  projects. 

LEA  applications.  Section  200.20(a)  of 
the  proposed  regulations  lists  the 
information  that  an  LEA  must  include  in 
its  application  for  assistance.  In  addition 
to  the  assurances  that  were  prr:viously 
required,  the  application  must  include. 
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for  example,  a  description  of  the 
procedures  used  to  conduct  an  annual 
assessment  of  educational  needs  and  a 
description  of  desired  outcomes  for 
project  participants.  These  additions, 
required  by  section  1012(b)  by  the  Act. 
are  necessary  to  implement  the  program 
improvement  requirements  under 
sections  1020  and  1021  of  the  Act. 

Concentration  grants.  Sections 
200.3(c)  and  200.25(a)  of  the  proposed 
regulations  implement  new  criteria  for 
counties  and  LEAs  to  be  eligible  for 
concentration  grants.  In  addition, 
{  200.25  of  the  proposed  regulations 
provides  procedures  to  allocate 
concentration  grants  to  eligible  LEAs  in 
eligible  counties,  to  LEAs  in  eligible 
counties  with  no  eligible  LEAs,  and  to 
LEAs  in  a  State  that  receives  a  minimum 
concentration  grant.  That  section  also 
authorizes  an  SEA  to  reserve  not  more 
than  two  percent  of  the  concentration 
grant  funds  it  receives  to  make  direct 
payments  to  eligible  LEAs  located  in 
ineligible  counties. 

Reallocation.  Section  200.28  of  the 
proposed  regulations  provides  revised 
procedures  for  determining  whether  an 
LEA  is  eligible  to  receive  reallocated 
funds  and  for  determining  among  all 
eligible  LEAs  those  with  the  greatest 
need  for  additional  funds. 

Comparability.  Section  1018(c)  of  the 
Act  requires  that  an  LEA  develop 
procedures  to  comply  with  the 
comparability  requirements  and 
maintain  records  documenting  its 
compliance.  Section  200.43(c)  of  the 
proposed  regulations  implements  the 
new  statutory  requirements.  In  addition, 
i  200.43(d)  of  the  proposed  regulations 
requires  that  either  the  SEA  or  LEA 
establish  standards  to  determine  that 
the  LEA's  policies  result  in  the  provision 
of  equivalent  staffing,  materials,  and 
supplies  among  Chapter  1  and  non- 
Chapter  1  schools  in  the  LEA. 

Exclusions  from  the  supplement-not- 
supplant  and  comparability 
requirements.  Section  200.45  of  Uie 
proposed  regulations  continues  the 
current  provision  that  allows  an  LEA  to 
exclude  (1)  State  and  local  funds  spent 
for  compensatory  education  from 
determinations  of  compliance  with  the 
Bupplement-not-supplant  and 
comparability  requirements:  and  (2) 
State  and  local  funds  spent  for  bilingual 
education,  special  education,  and  State 
"phase-in"  programs  from 
determinations  of  compUance  with  the 
comparability  requirement.  Section 
l(ne(d)  of  the  Act  requires  that  the 
Secretary  determine  in  advance  that 
State  programs  meet  certain 
requirements  to  be  excluded  and  that 
the  SEA  make  similar  determinations  for 
local  programs.  Section  200.45  (b)  and 


(c)  of  the  proposed  regulations 
implements  these  new  statutory 
requirements. 

Participation  of  children  in  private 
schools.  The  proposed  regulations 
implement  three  changes  made  in 
section  1017  of  the  Act  concerning  the 
participation  of  children  in  private 
schools.  In  enacting  these  changes. 
Congress  sought  to  ameliorate  the 
adverse  effects  of  the  Supreme  Court's 
decision  in  Aguilar  v.  Felton  on  the 
quahty  and  level  of  edticational  services 
provided  to  private  school  children. 
First,  i  200.SO(b)  implements  the 
provision  in  section  1017(b)(3HA)  that 
authorizes  parents,  teachers,  and  other 
concerned  individuals  or  organizations 
to  file  complaints  with  the  Secretary 
alleging  that  an  LEA  has  failed  to  meet 
its  obligation  to  provide  equitable 
services  to  children  enrolled  in  private 
schools.  As  !  200.50(b)(3|  indicates,  the 
Secretary  investigates  a  complaint  and 
issues  a  letter  of  finding  within  120  days. 
Second,  i  200.51  implements  the 
requirement — made  explicit  in  section 
1017(a)  of  Oie  Act— that  an  LEA  must 
engage  in  "timely  and  meaningful 
consultation"  with  appropriate  private 
school  officials.  Third.  i%  200.56-200.58 
Implement  section  1017(d)  regarding 
capital  expenses.  Congress  specifically 
authorized  payments  for  capital 
expenses  to  reduce  the  financial  strain 
on  LEAs  that  must  pay  for  alternative 
delivery  systems  for  private  school 
children  as  a  result  of  the  Felton 
decision.  As  S  200.56  indicates,  from 
funds  appropriated  for  capital  expenses, 
the  Secretary  pays  each  State  an 
amount  based  on  the  number  of  private 
school  children  in  the  Stale  served 
imder  Chapter  1  of  the  ECIA  during  the 
period  )uly  1. 1984  through  June  30, 1985. 
An  LEA  may  apply  to  the  SEA  for  these 
payments  to  cover  capital  expenses  the 
LEA  has  [uid  from  funds  under  this  part 
and  Chapter  1  of  the  ECIA  funds  since 
July  1, 1985.  is  currently  paying,  or 
would  incur  in  order  to  provide  services 
to  additional  private  school  children. 
Capital  expenses  are  defined  in 
i  2aO.S7(a)(2)  as  only  expenditures  for 
noninstructional  goods  and  services 
incurred  as  a  result  of  the  Felton 
decision.  They  do  not  include  the 
purchase  of  instructional  equipment 
'such  as  computere.  The  SEA  must 
distribute  funds  it  receives  for  capital 
expenses  on  the  basis  of  need,  using 
criteria  such  as  those  in  S  200.57(c). 

In  addition  to  these  changes,  the 
proposed  regulations  also  include  two 
provisions  to  clarify  certain 
requirements  following  the  Felton 
decision.  FiraL  in  i  200.52  concerning 
equal  expenditures,  paragraph  (a)(2] 
makes  clear  that  an  LEA  must  pay  for 


reasonable  and  necessary 
administrative  costs  of  providing 
services  to  public  and  private  school 
children  from  the  LEA's  whole 
allocation  received  under  this  part 
Second,  i  200.S2(b)(2)  describes  factors 
to  be  used  to  determine  whether  the 
services  being  provided  to  private 
school  children  are  equitable.  Finally, 
also  in  response  to  Felton,  the  proposed 
regulations  delete  the  provision 
currenUy  in  {  200.73  concerning  use  of 
public  school  penonnel  in  other  than 
public  facilities. 

State  complaint  procedures.  Section 
200.72  of  the  proposed  regulations  has 
been  added  to  require  States  to  develop 
and  implement  procedures  for  resolving 
complaints  at  the  State  and  local  levels. 
The  Secretary  has  added  this  section  in 
response  to  language  in  the  conference 
report  accompanying  the  Hawkins- 
Stafford  Act  recommending  that  the 
Secretary  "issue  amended  regulations 
making  34  CFR  78.780-783  apphcable  to 
Chapter  1."  HR.  Rept  S67, 100th  Cong., 
Zd  Sess.  341  (1988).  The  Secretary  has 
proposed,  in  a  previously  published 
notice  of  proposed  rulemaking,  to 
remove  the  complaint  procedures  from 
Part  76  and  to  retain  those  procedures 
only  in  regulations  for  the  specific 
programs  to  which  they  apply.  Rather 
than  repeating  the  complaint  provisions 
currently  in  Part  76.  however,  the 
Secretary  has  attempted  in  %  200.72  to 
implement  the  conferees'  intent  that 
States  develop  and  implement 
procedures  to  resolve  complaints  while 
affording  States  maximum  OexibiUty  in 
tailoring  those  procedures  to  fit  State 
and  local  needs. 

ApplicabiUly  of  EDGAR 

As  indicated  in  S  200.5(a),  the 
Secretary  proposes  to  make  the  relevant 
parts  of  EDGAR  appUcable  to  programs 
under  this  part.  In  making  this  proposal 
the  Secretary  is  responding  to  a  need  for 
additional  guidance.  During  the  six 
years  that  EDGAR  has  not  been 
applicable  under  Chapter  1  of  the  EQA, 
SEAs  and  LEAs  have  asked  the 
Department  numerous  questions  that  are 
answered  by  the  provisions  in  EDGAR. 
Moreover,  without  the  benefit  of  the 
guidance  in  EDGAR,  a  number  of  States 
have  incurred  audit  exceptions 
concerning  fiscal  control  and  fund 
accountability.  The  Secretary  believes 
that  making  the  relevant  parts  of 
EDGAR  applicable  to  programs  under 
this  part  will  address  the  need  for  better 
guidance  and  accountability.  Moreover, 
the  Secretary  does  not  believe  this 
action  will  create  additional  burden  for 
SEAs  and  LEAs  because  EDGAR  is 
applicable  to  other  Stale-administered 
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Federal  education  programs  and  hat 
recently  been  reviewed  with  respect  to 
federalism  issues  and  burden  reduction, 
and  unduly  burdenaame  requirements 
have  been  revised  or  removed. 

SpeGifically,  the  Secretary  proposes  to 
apply  Part  70  (State-Administered 
Programs),  with  certain  exceptions;  Part 
77  (Definitions  that  Apply  to  Depertment 
ReguUtions):  and  Part  78  (Education 
Appeal  Board).  In  addition,  regulations 
implementing  the  new  enforcement 
provisions  in  Part  E  of  the  General 
Education  Provisions  Act  would  apply 
when  those  regulations  are  promulgated. 
Further,  the  Secretary  proposes  in 
]  21X).5(a)(4)  to  apply  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  unless  a  State 
formally  adopts  its  own  written  fiscal 
and  administrative  reqairements  for 
expending  and  accounting  for  funds 
received  by  the  SEA  and  its  LEAs  under 
this  part  If  a  State  does  not  have  its 
own  written  requirements  implemented 
by  |uly  1, 1989,  but  wishes  to  develop 
them,  the  requirements  in  Part  80  would 
apply  until  such  time  as  written 
requirements  are  formally  adopted.  If  a 
Slate  chooses  to  apply  its  own  written 
requirements,  those  requirements  must 
be  available  for  Federal  inspection.  In  a 
case  where  departmental  oflicials 
determine  that  a  State's  requirements 
are  not  sufficient  the  enforcement 
provisions  in  Part  E  of  CEPA  would 
apply,  including  the  due  process 
provisions  in  that  part.  During  the 
transitloo  period  provided  for  in  section 
1491(c)  of  the  Act  Quly  1, 1988-Iune  30, 
1989),  a  State  may  continue  to  comply 
with  the  requirements  under  Chapter  1 
of  the  ECIA.  The  Secretary  speoiically 
invites  comments  on  1  200.S(a)(4). 


Section  3S01  of  the  Hnvkins-Slafibrd 
Act  amciuled  Rsrl  B  of  CEPA  to  provide 
for  new  eiifut  cement  procedures.  Tne 
amended  Part  E  requires  the  Secretary 
to  establish  an  Office  of  Administrative 
Law  fudges  (OAL|)  to  replace  the 
existing  Education  Appeal  Board  and 
sets  oat  new  bearing  procedures.  20 
U.S.C  123^123«.  With  the  exception  of 
proviskms  regarding  withholding 
actioBS  and  jodicisl  review  of  Ihoae 
actions,  which  are  superseded  hy 
sections  1433  and  1434  of  the  Act,  Part  E 
appbcs  to  the  Chapter  1  LEA  Program. 
As  a  result,  appeals  ftom  cost 
disallowance  dedaions.  received  by  an 
SEA  on  or  after  October  2S,  1988.  as  well 
as  moat  other  enfoiceaient  proceedings 
under  the  Chapter  1  LEA  Pro-am,  tvill 
be  heard  by  the  OALj.  Profioaed 
regulations  implenentiBg  Part  E  will 
address  whether  withholding  actions 


under  the  Chapter  1  LEA  Program  will 
also  be  heard  by  the  OALJ.  The 
Education  Appeal  Board  will  continue  to 
hear  appeals  from  determinations  under 
the  Chapter  1  LEA  Program  received  by 
an  SEA  before  October  25. 

Piooedinaa  for  Bypass 

Under  a  nnmber  of  elementary  and 
secondary  education  programs 
reauthorized  by  the  Hawkins-Stafford 
Act— namely.  Chapters  1  and  2  of  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended,  the 
Dwight  O.  Eisenhower  Mathematics  and 
Science  Education  Act,  and  Part  B  of  the 
Dmg-Free  Schools  and  Clonununities  Act 
of  IflBO    fee  Secretary  is  authorized  to 
waive  the  requirements  for  providing 
services  to  private  school  children  and 
to  implement  a  bypass.  The  procedures 
that  the  Secretary  would  use  in 
implementing  a  bypass  under  these 
programs  are  virtually  identical.  Rather 
than  repeating  the  same  procedures  in  a 
number  of  sets  of  regulations,  therefore, 
the  Secretary  proposes  to  add 
pnxMdiiies  for  bypaas  in  {{  78.^71- 
76.677  of  EDGAR  that  would  apply  to 
each  program  listed  in  i  76.670. 

Cooperation  with  AudlU 

The  proposed  regulations  include  two 
new  sections  concerning  cooperation 
with  audits  that  would  be  added  to  Parts 
75  and  78  of  EDGAR,  respectively. 
These  sections  make  clear  that  grantees 
and  subgrantees  must  cooperate  with 
the  Secretary  and  the  Comptroller 
General  of  the  United  Slates  or  their 
authorized  representatives  in  the 
conduct  of  audits.  This  cooperation 
includes  access  to  records  and 
personnel  of  the  grantee  and  subgrsntee 
for  the  pnrpoee  of  obtaining  relevant 
information,  a  requirement  formerly 
contained  is  34  CFR  204.11(a)  (Chapter  1 
of  the  ECOA)  and  34  CFR  296.ia(a) 
(Chapter  2  of  the  ECIA).  Because  access 
to  records  and  personnel  is  essential  in 
all  Department  programs,  the  Secretary 
propoaes  to  clarify  that  the  access  to 
records  aiul  personnel  must  be  without 
unreasonable  rcstrictioas.  Examples 
that  may  conatitute  mueasonable 
restrictions  that  would  not  result  in 
access  include  limittng  written  or  oral 
information  to  be  supplied,  requiring  the 
presence  of  s  third  person  at  an  auiht 
interview,  or  requiring  that  an  audit 
interview  be  tape  recorded. 

The  Secretary  proposes  these 
provisions  because  of  concern  sbout 
attempts  t>y  some  grantees  to  impose 
unreasonble  restrictions  on  auditors' 
access  to  the  grantee's  records  or 
personnel  For  example,  some  ^aittees 
have  maintained  that  restrictions  on 
access  to  personnel  are  necessary  to 


ensure  an  accurate  record  of 
communications  between  their 
personnel  and  the  auditors.  The 
Secretary  considers  these  restrictions  to 
be  incompatible  with  sound  audit 
practice  because  they  could  discourage 
the  complete  and  accurate  disclosure  of 
relevant  information  by  a  grantee's 
persoiuiel.  The  Department's  established 
audit  procedures  are  designed  to 
promote  accuracy.  Safeguards  for 
grantees  include  ongoing  access  to  the 
auditors  in  the  course  of  the  audit,  an 
exit  conference  at  the  end  of  the  field 
work,  inviting  the  auditee  to  comment 
on  and  correct  a  draft  audit  report  and 
including  the  auditee's  comments  on  the 
draft  audit  report  in  the  final  audit 
report.  All  interviews  with  personnel  are 
surmnarized  in  the  audit  workpapers 
and  the  summaries  can  be  made 
available  to  the  auditee  and  to  the 
interviewed  person  reasonably  soon 
after  the  interview.  Whistle-blowing 
disclosures  by  the  interviewed  person 
are  not  included  in  written  sununaries  in 
order  to  protect  the  person  from 
employer  reprisal,  it  is  important  to 
note,  however,  that  unattribuled 
statements  by  persormel  are  tx>t  used  as 
the  basis  for  audit  findings,  but  only  as  a 
source  enabling  the  auditors  to  obtain 
objective  information  that  would  be 
available  to  the  auditee  The  proposed 
language  in  Parts  75  and  76  makes  it 
clear  that  the  grantee's  or  subgrantee's 
obligation  to  cooperate  with  audits 
means  not  imposing  uiueasonable 
restrictions  on  access  to  records  and 
personnel.  Comments  concerning  these 
provisions  will  be  referred  to  the  Office 
of  Inspector  General  for  consideration. 

Removal  of  Part  204 

The  Secretary  proposes  in  these 
regulations  to  remove  Part  2M,  which 
contains  general  definitions  and 
administrative,  project,  fiscal,  and  due 
process  requirements  for  all  Chapter  1 
programs.  Part  204  was  originally 
promulgated  to  consolidate  provisions 
that  applied  to  all  of  the  Chapter  1 
programs  to  avoid  repeating  identical 
requirements  in  each  set  of  regulations. 
Under  the  reauthorization,  however, 
there  are  far  fewer  requirements  that 
apply  in  the  same  way  to  each  Chapter  1 
program.  Moreover,  because  the 
Secretary  is  proposing  to  make  relevant 
provisions  of  EDGAR  applicable,  a 
number  of  common  provisions  currently 
contained  in  Part  204  would  be  governed 
by  EDGAR.  The  Secretary  believes, 
therefore,  that  a  separate  Part  204  is  no 
longer  necessary.  Instead,  all  common 
requirements  not  contained  in  EDGAR 
wiH  be  included  in  the  regulations 
implementing  each  specific  Chaper  1 
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program,  thereby  reducing  the  number  of 
documents  with  which  the  SEA  or  LEA 
must  deaL 

Execudva  Order  122S1 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Executive  Order  12MM 

The  Secretary  certifies  that  these 
proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12806  and  that  they  do  not  have  a 
significant  negative  impact  on  family 
formation,  maintenance,  and  general 
well-being.  To  the  contrary,  the  Chapter 
1  LEA  program  supports  and  strengthens 
the  family  by  containing  strong  parental 
involvement  requirements.  Specifically, 
an  LEA  develop,  in  coordination  with 
parents  of  participating  children, 
programs,  activities,  and  procedures  to; 
inform  parents  about  the  Chapter  1  LEA 
program;  support  the  efforts  of  parents, 
including  training  parents  to  work  with 
their  children  at  home;  train  teachers 
and  other  staff  to  work  effectively  with 
parents;  consult  with  parents  on  an 
ongoing  basis;  and  provide  opportunities 
for  the  full  participation  of  parents  who 
lack  literacy  skills  or  whose  native 
language  is  not  English.  Funds  received 
under  this  part  may  be  used  to  support 
these  activities. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  that  would  be  affected  by 
these  proposed  regulations  are  small 
LEAs  receiving  Federal  fiinds  under  this 
part.  However,  the  regulations  would 
not  have  a  significant  economic  impact 
on  the  small  LEAs  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  19M 

Sections  200.ia  200.20,  200.35,  200.36. 
200.37,  200.38,  200.43,  200.57.  200.80, 
200.84,  and  200.87  contain  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980. 
the  Department  of  Education  will  submit 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  for  its  review. 
(44  use.  3504(h)) 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 


information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503, 
Attention:  James  D.  Houser. 

Invitatioa  to  comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2043, 400  Maryland  Avenue,  SW., 
Washington.  DC,  between  the  hours  of 
6:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

List  of  Subjects  in  34  CFR  Part  200 

Administrative  practice  and 
procedure.  Education  of  disadvantaged, 
Elementary  and  secondary  education. 
Grant  programs — education.  Juvenile 
delinquency.  Neglected,  Private  schools. 
Reporting  and  recordkeeping 
requirements.  State-administered 
programs. 

Dated:  October  17,  ises. 
Lauro  F.  Cavasos, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
NumtKrs:  84.(n0.  Qiapter  1  Program  in  Local 
Educational  Agencies;  64.012,  Chaper  1 
Program — State  Adminislration) 

'The  Secretary  proposes  to  amend 
Parts  75,  76,  78  and  204  and  revise  Part 
200  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Part  200  is  revised  to  read  as 
follows: 

PART  200— CHAPTER  1  PROGRAM  IN 
LOCAL  EDUCATIONAL  AGENCIES 

Sutipart  A— <aaneral 

Sec. 

200.1  What  is  the  Chapter  1  Program  In 
l,cx;al  Educational  Agencies? 

200.2  Who  is  eligible  for  a  grant? 

200.3  Who  is  eligible  for  a  subgrant? 

200.4  What  kind  of  activities  may  an  LEA 
conduct? 

200.5  What  regulations  apply  to  the  Chapter 
1  LEA  Program? 

200.6  What  definitions  apply  to  the  Chapter 
1  LEA  Program? 

2a0J  through  200.9    (Reserved) 


Suhpoft  B-How  Does  a  Stale  Apply  lor 
and  Racslve  a  OraMT 

200.10    What  assurances  nnisl  a  State  sutnnit 

to  receive  a  grant? 
20ail  through  20ai>    (Reserved) 

Subpart  C— How  Doaa  sn  LEA  Apply  for 
and  Racahrs  a  Subgranr? 

200.20  ttow  does  an  LEA  apply  for  a 
Buligrant? 

200.21  Under  what  conditions  does  an  SEA 
approve  an  LEA'S  applicationT 

AlloGsUoa  of  Basic  Gcaaia 

200.22  How  does  an  SEA  allocate  funds  for 
tMsic  grants  to  an  LEA? 

200.23  How  does  an  SEA  allocate  county 
■ggregate  amounts? 

200.24  Are  there  exceptions  to  bow  an  SEA 
allocates  county  aggregate  amounts? 

Allocation  of  CaocenlratloB  Gfaals 

200.25  How  does  an  SEA  allocate 
concentration  grants  to  aa  1£AT 

RaaDocalioB 

200.20    How  does  an  SEA  teallocale  funds? 

2fla27  through  200.29    [Reserved] 

Subpart  I>— What  PnHact  Rsqi*ainanla 
Apply  to  the  Ctiaptar  1 1.EA  PregramT 

200.30  How  does  an  l£A  select  school 
attendance  areas  to  tx  project  areas? 

200.31  How  does  an  LEA  identify  and  select 
children  to  participate? 

200.32  What  are  the  size,  scope,  and  quality 
requirement!  of  a  project? 

20033  How  does  an  LEA  allocate  resoureea 
to  project  areas  and  schools? 

20034  How  does  an  LEA  involve  parents? 
200.35    What  are  the  requirements  for 

evaluating  and  reporting  project  results? 
20(X36    What  are  the  requirements  for 

schoolwide  projects? 
200.37    What  are  an  SEA's  responsibihties 

for  program  improvement? 
20048    What  are  sn  LEA'S  responsibihties 

for  program  improvement? 

200.39  How  may  personnel  lie  assigned 
supervisory  duties? 

Subpart  E— What  Flacal  R«quiranwn<s 
Apply  to  tiia  Chapter  1  LEA  Pragram? 

200.40  What  is  the  prohiliition  against  using 
funds  under  this  pan  to  provide  general 
aid? 

200.41  What  maintenance  of  effort 
requirements  apply  to  this  program? 

200.42  Under  whst  drcumstanoes  may  an 
SEA  waive  the  maintenance  of  effort 
requirement? 

200.43  Whst  comparability  of  services 
requirements  apply  to  this  program? 

200.44  What  supplement-not-supplant 
requirement  applies  to  this  program? 

200.45  How  m^y  an  LEA  exclude  special 
Stale  and  local  funds  from  comparabihiy 
and  supplement-nol.supplant 
determinatioRi? 

200.46  What  is  the  maximum  amount  of 
funds  an  L£A  may  carry  over? 

200.47  What  is  the  prohibition  against 
considering  payments  under  this  port  in 
determining  State  aid? 
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Sec. 

200.48  through  20a49    (Rnervnl) 

Subpwt  F— WIM  naqi*Miml*  Qevwn 
P»i  UcMlluw  In  th»  Ctm^mjllA  ProgrM 
of  CducitfoMNir  OspflMd  CMMvn  hi 
PrtvMaSctnoiVT 
Gananl 

20aS0    WhatwcuLBA'areapaBaUiilHin 

for  providing  Chapter  1  services  to 

children  in  private  schoota? 
200..51    What  are  the  raquirenents  for 

consultation  with  private  school 

officials? 

200.52  What  factors  doei  an  LEA  use  in 
det»Bqning  equitable  participatioilT 

200.53  ^\Vhat  are  the  requirements  to  ensure 
that  funds  do  not  benefit  a  private 
scixiol? 

200.54  What  are  the  requirements 
concerning  equipment  and  supplies  for 
the  benefit  of  private  school  children? 

Z00.55    May  funds  be  used  for  construction 

of  private  school  facilities? 
Capital  Expenaea 

200.56  How  does  a  State  receive  a  paytnent 
for  capital  expenacaT 

200.57  How  does  an  LEA  receive  a  payment 
for  capital  expenses? 

200.58  How  does  an  LEA  use  paymenta  for 
capital  expenses? 

200.59  [Reserved] 
Bypasa 

200^80    What  general  retirements  govern 

the  implementation  of  a  bypaaa? 
200.81  through  zoaas    (Reaervedl 
Si*p«1  G— What  An  001V  SM* 

•  tarth*  ChapMr  1  LEA 


200.70  Doea  a  Stale  have  authority  to  issue 
Stale  regulations  for  the  Qiapler  1  LEA 
Program? 

200.71  How  may  State  personnel  paid  with 
funds  available  under  tfaia  part  be 
assigned  to  State  programs? 

200.72  What  complaint  procedures  must  an 
SEA  adopt? 

200.73  What  funds  are  available  for  an  SEA 
to  carry  out  its  responaibiUtiee? 

200.74  through  200.79    [Reserved) 


EvatuMiaa  by  as  LEA 

20aa0    How  does  an  LEA  evaluate  student 

achievement? 
20a81    What  technical  atandards  does  an 

LEA  apply  in  evaluating  student 

achiereroent? 
200.82    What  procedurea  does  an  LEA  use  in 

evaluating  student  achievement? 
201X83    What  alternative  procedurea  may  an 

LEA  use? 

200.84  How  does  an  LEA  report  the  lesulls 
of  student  achievement  to  the  SEA? 

EvakHiliosbyaaSEA 

200.85  What  technical  standards  doe*  an 
SEA  use  in  conducting  its  evaluation? 

200.86  What  requirements  govern  an  SEA 
sampling  plan? 

200.87  How  does  an  SEA  aggregate  LEA 
atudeni  achieveraeni  data  forifichnion  m 
its  evaluation? 


sa^HiiiUniiaHsCaata 
200.86    For  what  avahiatlon  activities  may 
an  LEA  or  SBA  aae  binds  available 
under  tUa  perl? 
2004)0    For  what  evalualioB  activitiaa  may 
an  LEA  or  SEA  not  oaa  hnda  available 
under  this  part? 
Authority:  20  U.S.C.  27m-2731,  2S21-283a 
28S1-28S4.  Zan-aoi.  onleaa  otharwiaa  noted. 

Subpart  A-OMMTil 
i2oa.i  oii«ii»ii 

(a)  Under  the  Chapter  1  Program  in 
Local  Educational  A^enciea  (LEA*) — 
referred  to  in  this  part  as  tJie  Chapter  1 
LEA  Prograin — the  Secretary  providea 
Federal  financial  aasistance  for  projects 
designed  to  meet  the  special  educational 
needs  of — 

(1)  Educationally  deprived  children  in 
LEAs; 

(2)  Children  in  kxal  institutions  for 
neglected  or  delinquent  children:  and 

(3)  Indian  children  under  section 
1005(d)  of  the  Act 

.  (b)  The  ptupose  of  assistance  under 
this  part  is  to  improve  the  educational 
opportunities  of  educationally  deprived 
children  by  helping  these  children — 

(1)  Succeed  in  the  regular  program  of 
the  LEA: 

(2)  Attain  grade  level  proflciency:  and 

(3)  Improve  achievement  in  basic  and 
more  advanced  skills. 

(Authority:  20  U.S.C  2701) 

iZOtU    WkelaalgMeleragranrr 

The  Secretary  provides  fimds  under 
the  Chapter  1  lilA  Program  to — 

(a)  States,  through  their  respective 
State  educational  agencies  (^As):  and 

(b)  The  Secretary  of  the  Interior  for 
Indian  children  referred  to  m 
}20O.l(aK3). 

(Authority:  20  U.S.C  2711-2712) 

iJOOJ    tMwIaelgMelarasubgranrf 

(a)  Geneml  rule.  (1)  Except  as 
provided  in  paragraph  (d)  of  this  section, 
an  LEA  that  qualifies  under  paragraph 
(b)  or  [c)  of  this  section  is  eligible  for  a 
subgrant  under  the  Chapter  1  LEA 
Program. 

(2)  An  SEA  provides  two  types  of 
subgrants — basic  grants  and 
concentration  grants — to  qualifying 
LEAs. 

(b)  Basic  grants.  An  LEA  is  eligible  for 
a  basic  grant  if — 

(1)  There  are  at  least  10  children 
counted  under  section  1005(c)  of  the  Act 
in  the  school  diatrict  of  the  LEA:  or 

(2)  Satisfactory  data  on  a  school ' 
district  basis  are  not  available  but  the 
school  district  served  by  the  LEA  is 
located,  in  whole  or  in  part  in  a  county 


in  which  there  are  at  least  10  children 
coimled  under  section  1005(c)  of  the  Act. 

(c)  Concentration  grants.  (1)  From 
funds  available  under  section  1006(c)  of 
the  AcL  an  LEA  is  eligible  for  a 
concentration  grant  if — 

(i)  The  LEA  is  eUgiUe  for  a  basic  grant 
under  paragraph  (b)  of  this  section: 

(ii)  The  school  ilistrict  of  the  LEA  is 
located,  in  whole  or  in  part,  in  a  coimty 
in  which  the  number  of  children  counted 
under  section  lOOS(c)  of  the  Act  in  the 
school  districts  of  LEAs  in  the  cotmly  in 
the  preceding  fiscal  year  exceeds — 

(A)  S.500:  or 

(B)  IS  percent  of  the  total  number  of 
children  aged  5  to  17.  Inclusive,  in  the 
school  districts  of  LEAs  in  the  county  in 
the  preceding  fiscal  year  and 

(iii)  The  number  of  children  cotmted 
under  section  100S(c)  of  the  Act  in  the 
preceding  fiscal  year  in  the  school 
district  of  the  LEA  exceeds — 

(A)  e.S00:  or 

(B)  IS  percent  of  the  total  number  of 
children  aged  S  to  17,  inclusive,  in  the 
school  district  of  the  LEA  in  the 
preceding  fiscal  year. 

(2)  An  LEA  that  doea  not  qualify  for  a 
concentration  grant  under  paragraph 
(cKl)  of  this  section  may  receive  a 
concentration  grant  under  }  200.25(b). 

(d)  Exception.  Thia  aection  dt^es  not 
apply  to  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  Palau,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands. 

(Authority:  20  US.C.  Zni-xnH 

{200.4    Wtattdnrtof 


(a)  Under  the  Chapter  1  LEA  Program, 
an  LEA  may  only  conduct  projects  that 
are  designed  to  provide  supplemental 
services  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  at  the  preschool  elementary, 
and  secondary  school  levels. 

(b)  An  LEA  is  encouraged  to — 

(1)  Develop  programs  to  assist 
participating  children  to  improve 
achievement  in  basic  and  more 
advanced  skills:  and 

(2)  Consider  year-round  services  and 
activities,  including  intensive  rummer 
school  programs. 

(c)  Authorixed  activities  include — 

(1)  Acquisition  of  equipment  and 
instructional  materials: 

(2)  Acquisition  of  books  and  school 
Ubrsry  resources: 

(3)  Employment  of  special 
instructional  personnel  school 
coimselors,  and  other  pupil  service* 
personnel: 
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(4)  Employment  and  training  of 
education  aides: 

(5)  Payments  to  teachers  of  amoimts 
in  excess  of  regular  salary  schedules  as 
a  bonus  for  service  in  schools  serving 
project  areas: 

(B)  Training  of  teachers,  librarians, 
other  instructional  and  pupil  services 
personnel  and.  as  appropriate,  early 
childhood  education  professionals: 

(7)  Construction,  if  necessary,  of 
school  facilities: 

(8)  Parental  involvement  activities: 

(9)  Plannhig  for  and  evaluation  of 
Chapter  1  project*;  and 

(10)  Other  allowable  activities. 
(d)(1)  Witii  the  approval  of  the  SEA, 

an  LEA  may  use  op  to  and  including  5 
pettxnt  of  the  funds  the  LEA  receives 
under  Si  200.22-200.28  for  iimovation 
projects  to  promote  quahty  in  the 
Chapter  1  LEA  Program. 

(2)  Innovation  projects  may  include 
only  the  following: 

(i)  Notwitiistanding  {  200.31(a),  Uie 
continuation  of  services  to  children  who 
received  Chapter  1  services  in  any 
preceding  year  for  a  period  sufficient  to 
maintain  progress  made  during  the 
period  of  their  participation  in  the 
program. 

(U)  Notwithstanding  i  200Jl(c)(l),  the 
provision  of  continued  services,  for  a 
period  not  to  exceed  two  years,  to 
children  participating  in  a  Chapter  1 
program  who  are  transferred  to 
ineUgJble  areas  or  schools  as  pari  of  a 
desegregation  plan. 

(iii)  Incentive  payments  to  schools 
that  have  demonstrated  significant 
progress  and  success  in  attaining  the 
goals  of  this  part. 

(iv]  Training  of  teachers  paid  with 
funds  imder  this  part  and  teachers  and 
librarians  paid  with  other  ftmds  with 
respect  to  the  special  educational  needs 
of  eligible  children  and  integration  of 
activities  under  this  part  into  regular 
classroom  programs. 

(v)  Programs  to  encourage  innovative 
approaches  to  parental  involvement  or 
rewards  to  or  expansion  of  exemplary 
parental  involvement  programs. 

(vi)  Encotiraging  the  involvement  of 
community  and  private  sector  resources 
(including  fiscal  resourees)  in  meeting 
the  needs  of  eligible  children. 

(vii)  Assistance  by  LEAs  of  schools 
identified  under  {  200.38(b). 

(3)  Except  as  provided  in  paragraph 
(d)(2)  (i)  through  (ii)  of  this  section,  tiie 
requirements  of  this  part  apply  to 
innovation  projects  conducted  under 
this  sectioa 
(Aulhorilv:  20  U.S.a  2721) 


■•■■Mlaais  apply  ID  dw 
Chaptarl  LEA  PrevanT 

The  following  regulations  apply  to  the 
Chapter  1  LEA  Program: 

(a)  The  Education  Department 
C^neral  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  Part  76  (Slate- Administered 
Programs)  as  follows: 

(i)  Subpart  A  (General). 

(ii)  Sections  76.125  through  76.137 
(ConsoUdated  Oant  Apphcations  for 
Insular  Areas). 

(iii)  Section  76.401  (Disapproval  of  an 
application — opportunity  for  a  hearing). 

(iv)  Subpart  F  (What  Conditions  Must 
Be  Met  by  the  Stale  and  Us 
Subgnintees?),  except  for  SS  76.650 
through  76.662  (Participation  of  Students 
Enrolled  in  Private  Schools). 

(v)  Subpart  G  (What  are  the 
Adininistrative  Responsibitities  of  the 
State  and  Rs  SobgcanteesT).  except  for 
i  76.772  (Other  responsibilities  of  the 
State). 

(vi)  Subpart  H  (What  Procedures  Does 
the  Sedetaiy  Use  h]  Get  Compliance?). 

(2)  34  C3PR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  C:FR  Part  78  (Education  Appeal 
Board). 

(4)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  unless  a  State 
formally  adopts  its  own  written  fiscal 
and  administrative  requirements  for 
expending  and  accounting  for  all  funds 
received  by  SEAs  and  LEAs  under  this 
part  These  requirements  must  be 
available  for  Federal  inspection  and 
must — 

(i)  Be  suffidentiy  specific  to  ensure 
that  funds  received  under  this  part  are 
used  in  compliance  with  all  applicable 
statutory  and  regulatory  provisions: 

(ii)  Rrault  in  tile  efficient  and  effective 
administration  or  programs  under  this 
part 

(iii)  Ensure  that  fimds  received  under 
this  part  are  only  spent  for  reasonable 
and  neoMsary  costs  of  operating 
programs  under  this  part  and 

(iv)  Ensure  that  funds  received  under 
this  part  are  not  used  for  general 
expenses  required  to  carry  out  other 
responsibilities  of  State  or  local 
governments. 

(b)  The  regulations  in  tiiis  Part  200. 

(Authority:  20  US.C.  2831(a)) 

:200.«    UMiMiMkiMleM  apply  to  tha 
Ciu«itar  1I.EA  Program? 

(a)  Definitions  in  the  Elementary  and 
Secomhry  Education  Act.  The  following 
terms  used  in  this  part  are  defined  in 
section  1471  of  the  Act 
Average  daily  atiendance 


Construction 

County 

Effective  school*  program* 

Elementary  school 

Equipment 

Free  public  education 

Local  educational  agency  (LEA) 

More  advanced  skills 

Parent  advisory  council 

Project  area 

Pupil  8er\'ice8 

Pupil  services  persoimel 

School  facilities 

Secondary  school 

Secretary 

Slate 

State  educational  agency  (SEA) 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Acquisition 

Application 

Department 

EDGAR 

GEPA 

Grant 

Minor  remodeling 

Personal  properly 

Private 

Project 

Public 

Real  property 

Subgrant 

Supplies 

(c)  Other  definitions.  The  following 
defmilions  also  apply  to  this  part 

"Act"  means  tiie  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (ESEA). 

"Chapter  1"  mean*  Chapter  1  of  Tide  I 
of  die  Act. 

"Children"  means  peraons — 

(1)  Up  to  age  21  who  are  entitled  to  a 
free  pubUc  education  through  grade  12; 
or 

(2)  Who  are  of  preschool  age. 
"ECIA"  means  the  Education 

ConsoUdation  and  Improvement  Act  of 
1981. 

"Educationally  deprived  children" 
means  children  whose  educational 
attainment  is  below  die  level  dial  is 
appropriate  for  children  of  their  age. 

"Fiscal  year"  means  the  Federal  fiscal 
year — a  period  beginning  on  October  1 
and  ending  on  the  following  September 
30 — or  another  twelve-month  period 
normally  used  by  die  SEA  for 
recordkeeping. 

"Institution  for  delinquent  children" 
means,  as  determined  by  the  SEA.  a 
public  or  private  residential  facility  that 
is  operated  primarily  for  the  care  of 
children  who  have  been  detennined  to 
be  delinquent  or  in  need  of  supervision. 

"Institution  for  neglected  children" 
means,  as  detennined  by  the  SEA.  a 
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public  or  private  residential  facility — 
other  than  a  foster  home — (hat  is 
operaled  primarily  for  the  care  of 
children  who  have  been  conunitted  to 
the  institution — or  voluntarily  placed  in 
the  institution  under  applicable  State 
law — because  of  the  abandonment  by. 
neglect  by.  or  death  of  parents. 

"Parent"  (IJ  The  term  includes  a  legal 
guardian  or  other  person  standing  in 
loco  parentis. 

(2)  "In  loco  parentis"  means  a  person 
acting  in  place  of  a  parent  or  legal 
guardian,  and  may  include  a  person 
such  as  a  grandparent,  stepparent,  aunt, 
uncle,  older  sibling,  or  other  person — 

(i)  With  whom  a  child  lives;  or 

(ii)  Who  has  been  designated  by  a 
parent  or  legal  guardian  to  act  in  place 
of  the  parent  or  legal  guardian. 

"Preschool  children"  means  children 
who  are — 

(1)  Below  the  age  or  grade  level  at 
which  the  LEA  provides  a  free  public 
education;  and 

(2)  Of  the  age  or  grade  level  at  which 
they  can  benefit  from  an  organized 
instructional  program  provided  in  a 
school  or  other  educational  setting. 

"School  attendance  area."  (1)  This 
term  means,  in  relation  to  a  particular 
public  school,  the  geographic  area  in 
which  the  children  who  are  normally 
served  by  that  school  reside. 

(2)  If  a  child's  school  attendance  area 
cannot  be  determined  on  a  geographic 
basis,  the  child  is  considered  to  be  in  the 
school  attendance  area  of  the  school  to 
which  the  child  is  assigned  or  would  be 
assigned  if  the  child  were  not  attending 
a  private  school  or  another  public  school 
on  a  voluntary  basis, 

(Authority:  20  U.S.C.  2B31(a).  2891) 
H  200.7  Ihrough  200 J    inssarwdl 

Subpart  B— How  Does  a  Stale  Apply 
for  and  Recalva  a  Grant? 

$200.10    WhM  uaurancM  muat  ■  Stat* 
submit  to  racaivs  a  yiaiM? 

(a)  A  State  that  wishes  to  receive 
funds  under  this  part  for  projects 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  shall  submit  to  the  Secretary, 
through  its  SEA.  assurances  that  the 
SEA— 

(1)  Will  meet  the  requirements  in 
section  435(b|(2)  and  (5)  of  the  General 
Education  Provisions  Act  (GEPA) 
relating  to  Tiscal  control  and  fund 
accounting  procedures; 

(Z)  Will  carry  out  the  activities  in 
SS  20035  (evaluation)  and  200.37 
through  200.38  (school  program 
improvement): 


(3)  Has  on  file  a  program  improvement 
plan  that  meets  the  requirements  of 

i  200.37(a):  and 

(4)  Will  ensure  that  its  LEAs  comply 
with  all  applicable  statutory  and 
regulatory  requirements. 

(b)  The  assurances  submitted  under 
paragraphs  (a)  of  this  section  remain  in 
effect  for  the  duration  of  the  SEA's 
participation  in  the  Chapter  1  LEA 
Program. 
(Authority;  20  U.S.C.  2722Ia|) 

H200.11ll»augh  200.19    (Rnwvsdl 

Solipert  C— How  Doea  an  LEA  Apply 
for  and  Raeelve  a  Subgrairt? 

I200J0    HewdoaaanLEAawlylora 


(a)  Contents  of  an  application.  An 
LEA  may  receive  a  subgrant  under  this 
part  for  any  fiscal  year  if  the  LEA  has  on 
nie  with  the  SEA  an  application  that 
contains  the  following  information: 

(1)  A  description  of  the  procedures  to 
be  used  to  conduct  an  aimual 
assessment  of  educational  needs  that 
meets  the  requirements  of  {  200.31(b], 

(2)  A  rank  ordering  of  eligible  school 
attendance  areas,  including  the 
identification  of  project  areas  and  the 
basis  for  the  selection  of  each  project 
area. 

(3)  A  description  of  the  Chapter  1 
project  to  be  conducted,  including  a 
budget  for  the  initial  project  year. 

(4)  A  description  of — 

(i|  The  desired  outcomes  for  children 
participating  in  the  Chapter  1  project  in 
terms  of  basic  and  more  advanced  skills 
that  all  children  are  expected  to  master, 
that  will  be  a  basis  for  evaluating  the 
project  under  {  20a3S:  and 

(ii)  How  the  LEA  will  measure 
substantial  progress  toward  meeting  the 
outcomes. 

(5)  A  description  of  the  services  to  be 
provided  to  eligible  children  enrolled  in 
private  elementary  and  secondary 
schools  and  children  in  local  institutions 
for  neglected  or  delinquent  children. 

(6)  A  description  of  any  innovation 
projects  the  LEA  proposes  to  conduct. 

(7)  Data  showing  that  the  LEA  has 
maintained  fiscal  effort  in  accordance 
with  i  200.41. 

(8)  For  an  LEA  that  is  required  to  meet 
the  comparability  requirements  in 

9  200.43— 

(i)  An  assurance  that  the  LEA  is  in 
compliance  with  the  requirements  in 
i  20O.43(c)(l)(i):  and 

(ii)  A  copy  of  the  LEA'S  salary 
schedule  and  policies  required  by 
i  200.43(c)(l)(i). 

(9)  The  assurances  required  under 
section  436(b)  (2)  and  (3)  of  GEPA 
relating  to  fiscal  control  and  fund 
accounting  procedures. 


(10)  Assurances  that  the  LEA'S 
Chapter  1  projects — 

(i)  Are  of  sufficient  size,  scope,  and 
quality  to  give  reasonable  promise  of 
substantial  progress  toward  meeting  the 
special  educational  needs  of  the 
children  being  served: 

(ii)  Are  designed  and  implemented  in 
consultation  with  teachers  (including 
early  childhood  professionals  and 
librarians,  if  appropriate): 

(iii)  Provide  for  parental  involvement 
in  accordance  with  1 200.34; 

(iv)  Provide  for  the  allocation  of  time 
and  resources  for  frequent  and  regular 
coordination  of  the  Chapter  1  curriculum 
with  the  regular  instrucbonal  program: 
and 

(v)  Provide  maximum  coordination 
between  Chapter  1  services  and  services 
provided  to  address  children's 
handicapping  conditions  or  limited 
English  proficiency. 

(11)  Additional  information  an  SEA 
finds  necessary  to  ensure  compliance 
with  the  assurances  under  paragraph 
(8|(10)  of  this  section. 

(b)  Development  and  approval  of 
application.  An  application  must  be- 
ll] Developed  in  consultation  with 

parents  and  teachers;  and 

(2)  Approved  by  the  SEA  under 
{200.21. 

(c)  Frequency  of  submission.  (1)  An 
LEA  shall  submit  to  the  SEA  an 
application  prior  to  each  project  period. 

(2)  A  project  period  may  cover  a 
period  of  not  more  than  three  years. 

(d)  Annual  updating  of  information  in 
the  application.  An  LEA  shall  annually 
update  its  application  by  submitting  to 
the  SEA— 

(1)  Information  on  eligible  school 
attendance  areas  and  the  selection  of 
project  areas  required  in  paragraph 
(a)(2)  of  this  section; 

(2)  Data  showing  that  the  LEA  has 
maintained  Hscal  effort  in  accordance 
with  §200.41:  and 

(3)  A  budget  for  the  expenditure  of 
funds  available  under  this  part  dtmng 
the  proposed  project  year. 

(e)  Furtfier  updating  of  information  in 
the  application.  If  there  are  substantial 
changes  in  the  number  or  needs  of  the 
children  to  be  served  or  the  services  to 
be  provided,  an  LEA  shall  submit  a 
description  of  the  changes  to  the  SEA. 

(Authority:  20  U.S.C.  2721  (b|,  2722  (b)-(c), 
2723,  272a  (a),  (c).  283a(c)) 

t200.31    Undwwtiateondltionadoaaan 
SEA  approva  an  LEA'a  sppHcltooT 

(a)  Standards  for  approval.  An  SEA 
shall  approve  an  LEA's  application  for  a 
subgrant  if— 

(1)  The  application  meets  the 
requirements  in  \  200.20; 
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(2)  The  SEA  determines  that  the  LEA 
maintained  fiscal  effort  in  accordance 
with  S  200.41:  and 

(3)  The  SEA  determines  that  the  LEA's 
salary  schedule  and  poHcies  under 

i  200.43(c)(1)(i).  if  implemented,  would 
result  in  coinpliancs  with  the 
comparabihty  requirements  in 
:  200.43(a). 

(b)  Effect  of  SEA  approval  SEA 
approval  of  an  application  under 
paragraph  (a)  of  this  section  does  not 
relieve  the  LEA  of  its  responsibility  to 
comply  with  all  applicable  requirements. 
(Authority:  20  U.S.C.  2722,  2728  (a),  (c)) 
Allocatiaa  of  Basic  Grants 

1200.22    Hew  «Daa  an  SEA  alBCal*  funds 
lor  baaic  yanta  la  an  LEAT 

(a)  If  the  Secretary  determines  the 
amount  of  fonds  that  each  LEA  in  a 
State  is  eligible  to  receive  under  section 
100S(a)(2)(A)  of  the  Act,  an  SEA  shall 
allocate  diat  amount  to  each  LEA  within 
the  State. 

(b)  If  the  Secretary  determines  coimty 
aggregate  amounts  under  section 
iaos(a)[2)(B)  of  the  Act  the  SEA  shall 
allocate  thoaa  coimty  aggregate  amounts 
to  LEAs  in  accordance  with  ||  200.23- 
200.24. 

(Authority:  20  U&C  2711(a)) 

{200J3    Hew  doaa  an  SEA  alocala  county 


Except  as  provided  in  {  200.24,  an 
SEA  shall  allocate  county  aggregate 
amounts  to  LEAs  as  follows: 

(a)  Allocations  based  on  children  in 
local  institutions  for  neglected  or 
delinquent  children.  (l)(i)  Except  as 
provided  in  paragraphs  (aK2),  (a)(3),  and 
(a)(4)  of  this  section,  the  SEA  shall  first 
allocate  to  a  particular  LEA  that  portion, 
if  any,  of  the  county  aggregate  amount 
that  is  based  on  the  total  number  of 
children,  aged  5  through  17,  in  the  LEA's 
school  district  who  resided  in  a  local 
institution  for  neglected  or  delinquent 
children — and  were  not  counted  under 
subpart  3  of  part  D  of  Chapter  1 
(programs  for  neglected  or  delinquent 
children  operated  by  State  agencies) — 
for  at  least  30  consecutive  days,  at  least 
one  day  of  which  was  in  the  month  of 
October  of  the  preceding  fiscal  year. 

(ii)  For  the  purpose  of  this  section,  the 
SEA  shall  consider  children  who  are  in 
correctional  institutions  to  be  residing  in 
institutions  for  delinquent  children. 

(2)  If  the  SEA  detennines  that  the  LEA 
is  unable  or  unwilling  to  provide  for  the 
special  educational  needs  of  the 
children  referred  to  tai  paragraph  (a)(1) 
of  this  section,  the  SEA  shall- 

(i)  Reduce  the  LEA's  allocation  by  the 
amount  that  is  based  on  those  children: 
and 


(ii)  Assign  that  portion  of  the  LEA's 
allocation  to — 

(A)  The  SEA  if  the  SEA  assumes 
educational  responsibility  for  those 
children;  or 

.  (B)  Another  State  agency  or  LEA  that 
agrees  to  assume  edacational 
responsibility  for  those  children. 

(3)  If  no  public  agency  is  willing  to 
assiune  educational  responsibility  for 
the  children  referred  to  in  paragraph 
(a)(1)  of  this  section,  the  SEA  may  not 
reallocate  to  any  other  LEA  that  portion 
of  the  LEA's  allocation  that  is  based  on 
those  children. 

(4)  If  a  local  institution  for  neglected 
or  delinquenl  children  ckiees  and  the 
children  are  transferred  to  an  institution 
in  the  school  district  of  another  LEA,  the 
SEA  shall  adjust  the  allocations  of  the 
two  L£Aa  to  reflect  the  transfer. 

(b)  Allocations  based  on  the 
distribution  ofchildreri  from  low-income 
families.— (1)  General  rule,  (i)  After 
following  the  procedures  in  paragraph 
(a)  of  this  section,  the  SEA  shall  allocate 
the  remahiing  county  aggregate  amount 
to  l£As  in  the  county  on  the  basis  of  the 
best  available  data  on  the  number  of 
children  bom  low-income  families  in  the 
school  districts  of  those  LEAs. 

(ill  In  accordance  with  section  1403(a) 
of  the  Act,  an  LEA's  allocation  under 
paragraphs  (a)  and  (b)(l)(i)  of  this 
section  may  not  be  less  than  8S  percent 
of  the  allocation  it  received  for  the 
previous  fiscal  year. 

(2)  Special  circumstances.  The  SEA 
shall  adjust  the  allocations  it  makes 
under  paragraph  (b)(1)  of  this  section  to 
reflect  the  following  special 
circumstances: 

(i)  LEAs  in  more  than  one  county.  If  a 
school  district  of  an  LEA  overlaps  a 
county  boundary,  the  SEA  shall  make, 
on  a  proportionate  basis,  a  separate 
allocation  to  the  LEA  from  the  county 
aggregate  amount  for  each  county  in 
which  the  school  district  of  the  LEA  is 
located  provided  the  aggregate  number 
of  children  from  low-income  families  in 
the  LEA  is  10  or  more. 

(ii)  LEjis  serving  children  from 
another  LEA.  If  an  l£A  serves  a 
substantial  number  of  children  within 
the  same  geographic  area  as  another 
LEA,  the  SEA  may  adjust  the  allocations 
between  the  L£As  in  a  manner  the  SEA 
determines  will  best  carry  out  the 
purposes  of  Chapter  1. 

(iii)  Changes  in  LEAs.  B  an  LEA's 
school  district  ia  merged  or 
consolidated,  or  a  portion  of  the  district 
is  transferred  to  another  L£A,  the  SEA 
may — 

(A)  Adjust  the  alh>cations  of  the 
affected  LEAs  to  reflect  the  number  of 
children  from  low-income  families  for 


whom  each  LEA  is  providing  a  frae 
public  educatioa:  or 

(B)  Permit  an  LEA  that  has  submitted 
an  approved  application  to  carry  out  the 
project  by  itself  or  in  cooperatioa  with 
another  LEA.  during  the  remainder  of 
the  fiscal  year. 

(3)  Minimum  allocation.  The  SEA  is 
not  required  to  allocate  to  an  LEA  a 
basic  grant  of  funds  under  this  part 
generated  by  fewer  than  10  children. 
(Autliorily:  20  U&C  2711.  2822-2*23) 

;200l24    AiaOwfaascapaonaloliawan 
SEA  aRocata*  county  aggragata  aoKMints? 

»      (a)  In  any  State  in  which  a  large 
number  of  LEAs  overlap  county 
boundaries,  the  %A  may  apply  to  the 
Secretary  for  authority  to  make 
allocations  directly  to  LEAs  without 
regard  to  counties. 

(b)  If  an  SEA  allocates  directly  to 
LEAs  under  paragraph  (a)  of  this 
section,  the  SEA  shall  use  the  same 
factors  to  detennine  the  LEAs' 
allocations  as  the  Secretary  used  to 
compute  county  aggregate  amounts 
under  section  100S(a)(Z)(B)  of  the  Act 

(c)  An  LEA  dissatisfied  with  the 
determination  by  the  SEA  under  this 
section  may  appeal  directly  to  the 
Secretary  for  a  final  determination. 

(Authority:  20  U.S.C  2711) 

Allecaliaa  of  CeoGentialian  Grants 

{2fla»    HeweoaaanSEAaflecale 
oonesniratlon  grania  te  an  LEAT 

(a)  General  rule.  (1)  Except  as 
provided  in  paragraph  (b)  (k  this  sectioo, 
an  SEA  shall  allocate  a  county's 
concentration  grant  funds  only  to 
LEAs— 

(i)  Whoae  school  districts  lie.  in  whole 
or  in  part  within  the  county:  and 

(ii)  That  meet  the  eligibility  criteria  in 
§  200.3(c)(1). 

(2)  In  allocating  coacantratioa  grant 
funds  to  an  LEA  under  paragraph  (a)  of 
this  section,  the  SEA  shall  distribute  the 
fundi  to  each  ehgible  LEA  in  proportion 
to  the  DumlKr  of  children  from  low- 
income  families  in  the  school  district  of 
each  LEA  compared  to  the  number  of 
those  children  in  the  school  districts  of 
all  eligible  LEAs  in  the  county. 

(b)  Exceptions.  (l)(i)  An  SEA  may 
reserve  not  more  than  tvro  percent  of  the 
amount  of  concentration  grant  funds  it 
receives  to  make  direct  payments  to 
LEAs  that  meet  the  criteria  in 

i  2aa3(c)(l)(i|  and  (iiiHB)  but  are 
located  in  counties  that  are  not  eligible 
under  i  200J(cKll(ii). 

(ii)  If  an  SEA  plans  to  reserve 
concentration  grant  funds  under 
paragraph  (b)(l)(i)  of  this  section,  the 
SEA.  before  allocating  any 
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concentration  grant  fonds  trader 
paragraph  (a)  or  (b)(2)  through  (3)  of  this 
section,  shall — 

(A)  Determine  the  number  of  eligible 
LEAb  located  in  ineligible  counties; 

(B)  Determine  the  appropriate  amount 
to  be  reserved: 

(C)  Proportionately  reduce  the  amount 
available  for  concentration  grants  for 
eligible  counties  or  lEAs  to  provide  the 
reserved  amoimk  and 

(D)  Distribute  the  reserved  fiinds 
among  all  eligible  LEAs  located  in 
ineligible  counties  in  proportion  to  the 
number  of  children  from  low-income 
families  in  the  school  district  of  each 
LEA  compared  to  the  number  of  those 
children  in  all  the  school  districts  of 
those  LEAs. 

(2)  In  a  county  in  which  no  LEA  meets 
the  eligibility  criteria  in  1 20a3(c)(l)(iii). 
an  SEA  shall— 

(i)  Rank  order  the  LEAs  in  the  county 
according  to  the  number  of  children 
from  low-income  families  in  each  LEA: 

(ii)  Identify  those  LEAs  in  which 
either  the  number  or  percentage  of 
children  from  low-income  families 
exceeds  the  average  number  or 
percentage  of  those  children  bi  the 
county;  and 

(iii)  Allocate  concentration  grant 
funds  for  the  county  among  the  LEAs 
identified  in  paragraph  (b)(l)(ii)  of  this 
section  in  proportion  to  the  number  of 
children  from  low-income  families  in  the 
school  district  of  each  LEA  compared  to 
the  number  of  those  children  in  all  the 
school  districts  of  those  LEAs. 

(3)  In  a  State  that  receives  a  minimnm 
concentration  grant  under  section 
l(We(a)(l)(B)  of  the  Act,  the  SEA  shall— 

(i)  Allocate  concentration  grant  funds 
among  LEAs  in  the  State  in  accordance 
with  the  provisions  in  paragraphs  (a) 
and  (b)(1)  of  this  section:  or 

(ii)  Without  regard  to  the  counties  in 
which  the  LEAs  are  located— 

(A)  Rank  order  the  LEAs  in  the  State 
according  to  the  number  or  percentage 
of  children  from  low-income  families  in 
each  LEA; 

(B)  Identify  those  LEAs  in  which 
either  the  number  or  percentage  of 
children  from  low-income  families 
exceeds  the  average  number  or 
percentage  of  those  children  in  the 
State;  and 

(C)  Allocate  concentration  grant  funds 
among  the  LEAs  identified  in  paragraph 
(b)(2)(ii)(B)  of  this  section  in  proportion 
to  the  number  of  children  from  low- 
income  families  in  the  school  district  of 
each  LEA  compared  to  the  number  of 
those  children  in  all  the  school  districts 
of  ell  LEAs  so  identified. 

(Aulhorily:  20  U.S.C  2712) 


RaaDocaUoa 

iJOOM    HowdDMantEAraMocate 
hndaT 

(a)  An  SEA  shall  reallocate,  on  a 
timely  basis,  excess  Chapter  I  funds 
provided  under  H  200.22  through 
200.25— 

(1)  From  an  LEA  that— 

(i)  Is  not  participaUng  in  the  Chapter  1 
LEA  Program; 

(ii)  Has  failed  to  meet  the 
maintenance  of  effort  requirements  in 
i  200.41:  or 

(iii)  Has  carryover  funds  that  exceed 
the  percentage  limitation  in  |  200.46;  or 

(2)  That  the  SEA  has  recovered  after 
determining  that  sn  LEA  has  failed  to 
spend  funds  received  under  this  pari  in 
accordance  with  applicable  law. 

(b)(1|  An  SEA  may  reallocate  excess 
Chapter  1  fimds  referred  to  in  paragraph 
(a)  of  this  section  only  to  LEAs  with  the 
greatest  need  for  those  funds  because  of 
inequities  in,  or  mitigating  hardships 
caused  by,  application  of  the  allocation 
formula  in  section  lOOS  of  the  Act 

(2)  Factors  that  may  cause  inequities 
in  the  formula  include — 

(i)  An  increase  since  the  most  recent 
decennial  census,  caused  by  population 
shifts  or  changing  economic  conditions, 
in  the  number  of  children  from  low- 
income  famiUes. 

(ii)  Caseload  daU  used  In  the 
allocation  that  are  not  representative  of 
the  number  of  neglected  or  delinquent 
children  in  local  institutions:  and 

(iii)  Other  circumstances  in  which  the 
statutory  formula  fails  to  lefiect 
accurately  the  number  or  percentage  of 
low-income  children. 

(c)  The  SEA  shall  develop  procedures 
for  reallocating  excess  Chapter  1  funds 
provided  under  {{  200.22  through  20a2S 
that  include  the  following  three  steps: 

(1)  A  determination  of  which  LEAs  are 
eligible  to  receive  additional  funds  as 
indicated  by  the  presence  of  factors 
such  as  those  in  paragraph  (b|(2)  of  this 
section.  An  LEA's  eligibility  must  be 
based  on  inequity  caused  by  the 
allocation  formula. 

(2)  From  among  the  eligible  LEAs,  a 
determination  of  which  LEAs  have  the 
greatest  need  for  funds.  The  SEA  may 
consider  such  factors  as — 

(i)  The  degree  of  increase  in  the 
number  or  percentage  of  children  from 
low-income  families:  and 

(ii)  An  LEA's  need  for  additional 
funds  to  provide  Chapter  1  services  to 
address  the  unmet  needs  of  eligible 
Chapter  1  children. 

(3)  An  establishment  of  timelines  for 
reallocation. 

(d)(1)  An  SEA  may  reallocate  excess 
funds  only  during  the  Federal  fiscal  year 
for  which  the  funds  were  appropriated 


or  during  the  succeeding  Federal  fiscal 
year. 

(2)  Reallocation  does  not  extend  the 
period  during  which  the  excess  funds 
are  available  for  obligation. 
(Aulhorily:  20  U.S.C  U2S(b).  2a23(b).  2832(bU 
HM0L27ltirau(*i2a0J*    lltawrvedl 

Subpart  D— What  Prolaet 
Rw|ulrafiMnt9  Apply  to  ttwCtMiptar  1 
LEAPragram? 

HOWOOCSMI  LCA  Mtoct  Ktwol 
I  to  b»  pi'o|«ct  ■>■■■? 

(a)  General  rule.  (l)(i)  Except  as 
provided  in  paragraphf  (b)  and  (d)  of 
this  aection.  an  LEA  that  receivea 
Chapter  1  funds  under  this  part  shall 
conduct  Chapter  1  projects  in  school 
attendance  areas  that  have  high 
concentrations  of  children  from  low- 
income  families. 

(ii)  A  school  attendance  area  has  a 
high  concentration  of  children  from  low- 
income  families  if — 

(A)  The  percentage  of  children  firom 
low-income  families  in  that  school 
attendance  area  is  at  least  as  high  as  the 
percentage  of  children  ^m  low-income 
families  in  the  LEA  as  a  whole:  or 

(B)  The  number  of  children  from  low- 
income  families  in  that  school 
attendance  area  is  at  least  equal  to  the 
average  number  of  children  from  low- 
income  families  per  school  attendance 
area  in  the  LEA  as  a  whole. 

(iii)  If  an  LEA  ranks  its  school 
attendance  areas  by  grade  span 
groupings  under  paragraph  (a)(2)[ii)(A) 
of  this  section,  the  LEA  shall  determine 
the  percentage  or  average  number  of 
children  from  low-income  families  in  the 
LEA  as  a  whole  for  each  grade  span 
grouping. 

(2)(i)  If  funds  available  under  this  part 
are  insuHicient  to  provide  programs  and 
pro}ects  for  all  educationally  deprived 
children  in  eligible  school  attendance 
areas,  an  LEA  shall  annually  rank  its 
eligible  school  attendance  areas  from 
highest  to  lowest  according  to  relative 
degrees  of  concentrations  of  children 
ftom  low-income  families. 

(ii)  An  LEA  may  rank  its  school 
attendance  areas — 

(A)  By  grade  span  groupings;  or 

(B)  For  the  entire  LEA. 

(3)  An  LEA  may  carry  out  a  Chapter  1 
program  or  project  in  an  eligible  sdiool 
attendance  area  only  if  it  carries  out  a 
Chapter  1  program  or  project  in  all  other 
eligible  school  attendance  areas  that  are 
ranked  higher  under  paragraph  (a)(2)  of 
this  sectioa 

(b)  Special  rules.  Notwithstanding 
paragraph  (a)  of  this  section,  an  LEA 
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may  identify  and  rank  eligible  school 
attendance  areas  as  follows: 

(1)  An  LEA  may  designate  as  eligible 
and  serve  all  school  attendance  areas 
within  a  grade  span  grouping  or  in  the 
entire  LEA  if  the  percentage  of  children 
from  low-income  families  in  each  school 
attendance  area  is  within  Rve 
percentage  points  of  the  average 
percentage  of  children  from  low-income 
families  within  a  grade  span  grouping  or 
within  the  entire  LEA. 

(2](i)  If  the  expenditure  requirements 
in  paragraph  (b)(2](ii)  of  this  section  are 
met.  an  LEA  may  designate  as  eligible 
any  school  attendance  areas  in  which  at 
least  25  percent  of  the  children  are  from 
low-income  families. 

(ii)  An  LEA  may  use  the  provision  in 
paragraph  (b)(2)(i)  of  this  section  only  if, 
in  each  school  attendance  area  of  the 
LEA  in  which  Chapter  1  projects  were 
carried  out  during  the  preceding  year, 
the  aggregate  per  pupil  expenditures  of 
funds  available  under  this  part  and 
funds  from  a  State  program  that  meets 
the  requirements  of  section  1018(d)(1)(B) 
of  the  Act  in  the  current  fiscal  year 
equal  or  exceed  the  aggregate  per  pupil 
expenditures  from  those  sources  in  the 
preceding  fiscal  year. 

(3}(i)  An  LEA  may  designate  a  school 
that  serves  an  Ineligible  school 
attendance  area  as  an  eligible  school  if 
the  proportion  of  children  frY)m  low- 
income  famiUes  in  average  daily 
attendance  in  that  sdioolls 
substantially  equal  to  the  proportion  of 
children  from  low-income  families  in  an 
eligible  school  attendance  area. 

(ii]  If  an  LEA  designates  a  school 
serving  an  ineligible  attendance  area  as 
an  eligible  school  under  paragraph 
(b)(3)(i)  of  this  section,  the  LEA  shall— 

(A)  Determine  that  the  school 
complies  with  the  school  attendance 
area  requirements  in  paragraph  (a)  of 
this  section;  and 

(B)  At  its  discretion,  apply  the  special 
rules  for  identifying  and  ranking  eligible 
school  attendance  areas  in  paragraph 
(b)  of  this  section  to  the  school. 

(4)  With  the  approval  of  the  SEA.  an 
LEA  may  designate  as  eligible  and  serve 
a  school  attendance  area  with  a 
substantially  higher  number  or 
percentage  of  educationally  deprived 
children  before  school  attendance  areas 
with  higher  concentrations  of  children 
from  low-income  families  if— 

(i)  The  LEA  does  not  serve  more 
school  attendance  areas  than  could 
otherwise  be  served:  and 

(ii)  The  SEA  determines  that  the 
selection  of  school  attendance  areas 
under  paragraph  (b](4]  of  this  section 
will  not  substantially  impair  the  delivery 
of  services  to  educationally  deprived 


children  from  low-income  families  in 
project  areas  served  by  the  LEA 

(5)  An  l£A  may  continue  to  provide 
for  one  year  Chapter  1  services  in  a 
school  attendance  area  that  does  not 
qualify  under  paragraph  (a)  of  this 
section  of  that  school  attendance  area 
was  eligible  and  selected  under  the 
standards  in  paragraph  (a)  of  this 
section  in  the  Immediately  preceding 
year. 

(0)  With  the  approval  of  the  SEA.  an 
LEA  may  skip  eligible  school  attendance 
areas  that  have  higher  proportions  or 
numbers  of  children  from  low-income 
families  if  the  children  in  those 
attendance  areas  are  receiving,  from 
non-Federal  funds,  services  of  the  same 
nature  and  scope  as  would  otherwise  be 
provided  under  Chapter  I,  except  that 
the  LEA  shall— 

(i)  Determine  the  number  of  children 
in  private  elementary  and  secondary 
schools  to  receive  Chapter  1  services 
%vithout  regard  to  non-Federal 
compensatory  education  funds  used  to 
serve  eligible  children  in  public 
elementary  and  secondary  schools;  and 

(ii)  Identify  children  in  private  schools 
to  receive  Chapter  1  services  in 
accordance  with  the  requirements  in 
paragraphs  (a)  and  (b)  (1)  through  (S)  of 
this  section. 

(c)  For  purposes  of  paragraphs  (a)  and 
(b)  of  this  section,  an  LEA,  on  the  basis 
of  the  best  available  data  on  children 
from  low-income  families,  shall  annually 
select  and  use  the  same  measure  of  low 
income — which  may  be  a  composite  of 
several  indicators — to  identify  and  rank 
eligible  school  attendance  areas. 

(d)  Exemption.  An  LEA  with  a  total 
enrollment  of  fewer  than  1,000  children 
does  not  have  to  comply  with  the 
requirements  in  this  section  but  shall 
comply  with  the  requirements  in 
(200.31. 

(Authority:  20  U.&C  2723(aHb);  H.R.  Rept. 
95.  lOOth  Cong..  Ist  Sess.  21  (1967)) 

S200.31    HowdoMMLEAMwitlfyand 
■#lvol  chlkhwi  to  partlctpMsT 

(a)  General  rule.  Except  as  provided 
in  paragraph  (c)  of  this  section  and 

9  200.36.  an  LEA  shall  use  funds 
available  under  this  pari  only  for 
educationally  deprived  children, 
identified  under  paragraph  (b]  of  this 
section  as  having  the  greatest  need  for 
special  assistance,  in  school  attendance 
areas  or  schools  selected  under  S  200.30. 

(b)  Annual  assessment  of  educational 
needs.  On  the  basis  of  an  annual 
assessment  of  educational  needs,  an 
LEA  that  receives  funds  under  this  pari 
shall— 

(1)  Identify  educationally  deprived 
children,  as  deflned  in  9  200.6(c).  in  all 
eligible  school  attendance  areas. 


including  educationally  deprived 
children  in  private  schools: 

(2)  Identify  the  general  instructional 
areas  on  which  the  program  will  focus; 

(3)  Establish  educationally  related 
objective  criteria,  which  include  written 
or  oral  testing  instruments,  for  each 
grade  level  and  instructional  area  to 
select  educationally  deprived  children 
for  participation  in  the  Chapter  1 
project 

(4)  Uniformly  apply  the  criteria 
required  in  paragraph  (b)(3)  of  this 
section  to  particular  grade  levels 
throughout  the  LEA: 

(5)  Select  those  educationally 
deprived  children  who  have  the  greatest 
need  for  special  assistance;  and 

(6)  Determine  the  special  educational 
needs,  and  library  resource  needs,  of 
participating  children  with  sufficient 
specificity  to  ensure  concentration  on 
those  needs. 

(c)  Special  rules.  In  selecting  children 
to  participate  in  Chapter  1,  an  LEA  may 
implement  the  following  provisions: 

(1)  An  LEA  may  use  funds  available 
under  this  part  during  the  current  school 
year  to  continue  to  serve  educationally 
deprived  children  who  begin 
participation  in  a  Chapter  1  project  but 
who,  in  the  same  school  year,  are 
transferred  to  a  school  attendance  area 
or  a  school  not  receiving  funds  under 
this  part 

(2)  An  LEA  may  skip  educationally 
deprived  children  in  greatest  need  for 
special  assistance  if  those  children  are 
receiving,  from  non-Federal  sources. 
ser\'ice8  of  the  same  nature  and  scope 
as  would  otherwise  be  provided  under 
Chapter  1. 

(3)  An  LEA  may  use  frinds  available 
under  this  part  to  serve,  for  a  maximum 
of  two  additional  yeare.  children  who 
were  identified  in  the  previous  year  as 
being  in  greatest  need  for  special 
assistance  and  who  continue  to  be 
educationally  deprived  but  are  no  longer 
in  greatest  need  for  special  assistance. 

(4)  An  LEA  shall  consider  as  eligible 
and  may  serve  children  who,  at  any  time 
in  the  previous  two  years,  received 
Chapter  1  services  under  the  Chapter  1 
Program  for  Neglected  or  Delinquent 
Children. 

(5)(i)  An  LEA  may  identify  as  eligible 
and  serve  under  Chapter  1  children 
receiving  services  to  overcome 
handicapping  conditions  or  limited 
English  proficiency  if  these  children — 

(A)  Have  needs  stemming  from 
educational  deprivation  and  not  needs 
related  solely  to  their  handicapping 
conditions  or  limited  English 
proHciency:  and 

(B)  Are  selected  on  the  same  basis  as 
other  diildren  identified  as  eligible  for 
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and  selected  to  receive  lervicet  under 
paragraph  (b)  of  this  section. 

(ii)  In  identifying  and  selecting  limited 
English  proficient  children  for 
participation  in  Chapter  1,  an  LEA 
shall— 

(A)  For  children  with  sufficient 
English  language  proficiency,  use  tests 
written  in  the  English  language,  with  or 
without  bilingual  assistance;  or 

(B)  For  children  whose  lack  of  English 
language  proficiency  precludes  testing  in 
the  English  language,  use  factors  such  as 
teacher  evaluation  of  student 
performance,  language  dominance  tests, 
or  other  indicators  that  may  be  used 
separately,  as  a  composite  score,  or  as  a 
composite  with  weighting,  to  select 
children  on  a  basis  other  than  English 
language  deficiency. 

(iii)  An  LEA  may  not  use  funds 
available  under  this  part  to  provide 
services  that  are  required  by  Federal, 
Stale,  or  local  laws  to  overcome 
children's  handicapping  conditions  or 
limited  English  proficiency. 
(Authority:  20  U.S.C  2724:  H.R.  RepL  567, 
lOOth  Cong..  2d  Sen.  322  (1988)  (Conf.  Kept.)) 

§200J2    WItat ar« Um  itn,  acop*. and 
quaMy  requtrementa  of  a  pro|ecr7 

An  LEA  shall  use  funds  available 
under  this  part  for  a  project  that  is  of 
sufficient  size,  scope,  and  quality  to  give 
reasonable  promise  of  substantial 
progress  toward  meeting  the  special 
educational  needs  of  the  children  being 
served. 

(Authority:  20  VS.C  2722(c)(1)) 

9200.33    How  does  an  LEA  allocs* 
rmourCM  to  praiact  anas  and  aciwol*? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  LEA  shall  allocate 
funds  available  under  this  part  among 
project  areas  and  schools  on  the  basis 
of— 

(1)  The  number  and  needs  of  children 
selected  for  participation  under  i  200.31: 

(2)  The  degree  of  educational 
deprivation  of  these  children:  and 

(3)  The  services  to  be  provided. 

(b)  For  the  sole  purpose  of  allocating 
funds  available  under  this  part  among 
project  areas  and  schools  under 
paragraph  (a)  of  this  section,  an  LEA 
may  continue  to  count,  for  two 
additional  years,  children  in  those  areas 
and  schools  who — 

(1)  Received  Chapter  1  services  in  the 
preceeding  school  yean  but 

(2)  Are  no  longer  eligible  for  services 
because  of  improved  academic 
achievement  attributable  to  the  Chapter 
1  services. 

(Authority:  20  U.&C  2723(c)] 


{20aj4    How  doaa  in  LEA  kimtw 


(a)  General  rule.  (1)  An  LEA  may 
receive  fundi  under  this  part  only  if  it 
implements  programs,  activities,  and 
procedures  for  the  involvement  of 
parents  in  programs  assisted  under  this 
part.  This  involvement  must  include,  but 
is  not  limited  to.  parent  input  into  the 
plaiming.  design,  and  implementation  of 
these  programs. 

(2)(i}  The  activities  and  procedures 
required  under  paragraph  (a)(1)  of  this 
section  must  be  planned  and 
implemented  with  the  meaningful 
consultation  of  parents  of  participating 
children. 

(ii)  The  consultation  required  in 
paragraph  (a)(2)(i)  of  this  section  and  in 
other  sections  in  this  part  must  be 
organized,  systematic,  ongoing, 
informed,  and  timely  in  relation  to 
decisions  about  the  program. 

(3)  The  activities  and  procedures  for 
the  involvement  of  parents  must  be  of 
sufficient  size,  scope,  and  quality  to  give 
reasonable  promise  of  substantial 
progress  toward  achieving  the  goals 
under  paragraph  (b)  of  this  section. 

(b)  Cools  of  parental  imvolvement.  To 
meet  the  requirements  in  paragraph  (a) 
of  this  section,  an  LEA  shall,  in 
coordination  with  parents  of 
participating  children,  develop 
programs,  activities,  and  procedures 
that  have  the  following  goals: 

(1)  To  inform  parents  of  participating 
children  of  the — 

(i)  Reasons  their  children  are 
participating  in  the  programs:  and 

(ii)  Speciflc  instructional  objectives 
and  methods  of  the  program. 

(2)  To  support  the  efforts  of  parents, 
including  training  parents,  to  the 
maximum  extent  practicable,  to — 

(i)  Work  with  their  children  in  the 
home  to  attain  the  instructional 
objectives  of  the  program;  and 

(ii)  Understand  the  program 
requirements. 

(iii)  To  train  parents  and  teachers  to 
build  8  partnership  between  home  and 
school. 

(4)  To  train  teachers  and  other  staff 
members  involved  in  the  Chapter  1  LEA 
Program  to  work  effectively  with  the 
parents  of  participating  children. 

(5)  To  consult  with  parents,  on  an 
ongoing  basis,  concerning  the  manner  In 
which  the  school  and  parents  can  work 
better  together  to  achieve  the  program's 
objectives. 

(6)  To  provide  a  comprehensive  range 
of  opportimities  for  parents  to  become 
informed,  in  a  timely  way,  about  how 
the  program  will  be  designed,  operated, 
and  evaluated,  allowing  opportunities 
for  parental  participation,  so  that 
parents  and  educators  can  work 


together  to  achieve  the  program's 
objectives. 

(7)  To  ensure  opportunitiea.  to  the 
extent  practicable,  for  the  full 
participation  of  parents  wbo  lack 
Uteracy  skills  or  whose  native  language 
is  not  English. 

(c)  Specific  requirements.  An  LEA 
shall  implement  the  following  activities: 

(l)(i|  Develop  written  policies,  after 
consultation  with  and  review  by 
parents,  to  ensure  that  parents  are 
involved  in  the  planning,  design,  and 
implementation  of  the  Chapter  1  LEA 
Program.  The  written  policies  must 
provide  for  timely  response  to 
recommendations  by  parents. 

(ii)  Make  the  policies  available  to 
parents  of  participating  children. 

(2)  Convene  an  annual  meeting,  to 
which  all  parents  of  participating 
children  must  be  invited,  to  explain  the 
programs  and  activities  provided  with 
funds  available  under  this  part  Ilia 
annual  meeting  may  be  districtwide  or 
at  the  building  level  so  long  as  all 
parents  of  participating  children  are 
provided  the  opportunity  to  attend. 

(3)(i)  Provide  parents  of  participating 
children  with  reports  on  their  children's 
progress. 

(ii)  To  the  extent  practical,  conduct  a 
parent-teacher  conference  with  the 
parents  of  each  participating  child  to 
discuss  the  child's  progress,  placement, 
and  methods  the  parent  can  use  to 
complement  the  child's  instruction. 

(iii)  Make  education  personnel  under 
the  Chapter  1  LEA  Program  readily 
accessible  to  parents. 

(iv)  Permit  parents  of  participating 
children  to  observe  Chapter  1  LEA 
Program  activities. 

(4)  Provide  opportunities  for  regular 
meetings  of  parents  to  formulate 
parental  input  into  the  program,  if 
parents  of  participating  children  so 
desire. 

(5)  Provide  parents  of  participating 
children  with  timely  information  about 
the  program. 

(6)  Make  parents  aware  of  parental 
Involvement  requirements  and  other 
relevant  provisions  of  the  program. 

(7)  Provide  reasonable  support  for 
parental  involvement  activities  as 
parents  may  requesL 

(8)  Coordinate,  to  the  extent  possible, 
parental  involvement  activities  with 
programs  funded  under  the  Adult 
Education  Act. 

(9)  To  the  extent  practicable,  provide 
information,  programs,  and  activities  for 
parents  under  this  section  in  a  language 
and  form  that  the  parents  understand. 

(d)  Assessment  of  tlie  parental 
involvement  program.  Ail  LEA  shall 
aimually  asses*,  through  consultation 
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with  parent*,  the  effectiveness  of  the 
parental  involvement  program  and 
determine  what  action  needs  to  be 
taken,  if  any,  to  increase  parental 
participation. 

(e)  Allowable  activities  and  costs. 
Chapter  1  activitie*  that  an  LEA  may 
support  with  funds  available  under  this 
part  to  meet  the  requirements  of  this 
section  include  the  following: 

(1)  Regular  parent  conferences. 

(2)  Parent  resource  centers. 

(3)  Parent  training  programs,  including 
reasonable  and  necessary  expenditures 
associated  with  parents'  attendance  at 
training  sessions. 

(4)  Hiring,  training,  and  utilization  of 
parent  involvement  liaison  workers. 

(5)  Reporting  to  parents  on  children's 
progress. 

(6)  Training  end  support  of  personnel 
to  work  with  parents,  coordinate  parent 
activities,  and  make  home  contacts. 

(7)  Use  of  parents  as  classroom 
volunteers,  tutors,  and  aides. 

(8)  Provision  of  school-to-home 
complementary  curriculum  and 
materials. 

(9)  Provision  of  assistance  in 
implementing  home-based  education 
activities  that  reinforce  classroom 
instruction  and  student  motivation. 

(10)  Provision  of  timely  information  on 
the  Chapter  1  LEA  Program,  including 
program  plans  and  evaluations. 

(11)  Solicitation  of  parents' 
suggestions  in  the  planning, 
development,  and  operation  of  the 
program. 

(12)  Provision  of  timely  responses  to 
parent  recommendations. 

(13)  Parent  advisory  councils. 

(14)  Other  activities  designed  to  enlist 
the  support  and  participation  of  parents 
In  the  instruction  of  their  children. 

(Authority:  20  U.S.C.  272a  2731|a)(4):  HJL 
Kept.  95,  lOOIh  Cong.,  Id  Ses*.  27-29  (1987):  S. 
RepL  222.  lODth  Cong..  Ist  Sesi.  14-16  (1987)) 

(aOOJS    What  aratharaqulraflMfits  tar 
evsluatinQand  iepo<tino  uiujaLt  raeiiNs? 

(a)  LEA  evaluations.  (1)  An  LEA  shall 
evaluate,  at  least  once  every  three 
years,  the  effectiveness  of  its  Chapter  1 
projects,  in  terms  of  basic  and  more 
advanced  skills  that  all  children  are 
expected  to  master,  on  the  basis  of — 

(i)  The  desired  outcomes  described  in 
the  LEA'S  application:  and 

(ii)  Except  for  Chapter  1  children  in 
preschool  kindergarten,  and  first  grade, 
student  achievement,  aggregated  for  the 
LEA  as  a  whole,  in  accordance  with  the 
national  standards  in  Subpart  H. 

(2)(1)  The  LEA  shall  determine 
whether  improved  performance  of 
Chapter  1  participating  children  is 
sustained  over  a  period  of  more  than  12 
months. 


(ii)  To  make  this  determination,  an 
LEA  shall  assess  performance  of  the 
same  children  for  at  least  two 
consecutive  12  month  periods,  provided 
these  children  continue  to  be  enrolled  in 
schools  of  the  LEA. 

Example:  An  LEA  provides  Chapter  1 
services  during  the  198»-90  school  year. 
The  LEA  measures  the  gains  made  by 
participating  children  on  a  spring-spring 
testing  cycle  (spring  of  1988. 1990).  To 
determine  whether  improved 
performance  Is  sustained  over  a  period 
of  more  than  12  months,  the  LEA 
measures  performance  again  in  the 
spring  of  1991. 

(3)  The  LEA  shall  report  its  evaluation 
results  to  the  SEA  at  least  once  during 
each  three-year  application  cycle. 

(b)  SEA  evaluations.  (1)  An  SEA  shall 
evaluate,  at  least  every  two  years,  the 
Chapter  1  programs  in  the  State  on  the 
basis  of  the  local  evaluations  conducted 
under  paragraph  (a)  of  this  section  and 
sections  1107(b).  1202(a)(6].  and  124Z(d) 
of  the  Act. 

(2)  The  SEA  shall  inform  its  LEAs.  in 
advance,  of  the  specific  data  that  will  be 
needed  and  how  the  data  may  be 
collected. 

(3)  The  SEA  shall— 

(i)  By  a  date  established  by  the 
Secretary,  submit  its  evaluation  to  the 
Secretary:  and 

(ii)  Make  public  the  results  of  the 
evaluation. 

(4)  The  SEA  may  require  LEAs,  in 
addition  to  meeting  the  requirements  in 
i  200.80(a).  to  evaluate  the  effect  of 
Chapter  1  projects  on  Chapter  1 
children's  achievement  in  basic  and 
more  advanced  skills  within  the  regular 
program,  including,  but  not  limited  to. 
writing,  science,  history,  or  other 
subjects. 

(c)  Annual  performance  report.  (1)  An 
SEA  shall  annually — 

(i)  Collect  data  specified  in  section 
1019  of  the  Act  and  by  the  Secretary  in 
the  SEA'S  annual  performance  report: 
and 

(ii)  Submit  those  data  to  the  Secretary. 

(2)  An  LEA  shall  provide  to  the  SEA 
any  data  needed  by  the  SEA  to  complete 
its  annual  performance  report. 
(Authority:  20  VS.C.  2722(b).  2729.  2835.  2852) 

920036    What  are  Hw  raquiramants  tor 
scnouiWMM  |Nii|vnaf 

(a)  Eligibility  for  a  schoolwide 
project.  An  LEA  may  conduct  a  Chapter 
1  project  to  upgrade  the  entire 
educational  program  in  a  school  if  the 
following  requirements  are  met: 

(1)  The  school  serves  an  eligible 
attendance  area  or  is  an  eligible  school 
in  accordance  with  S  200.30. 

(2)  For  the  first  year  of  the  three-year 
period  provided  under  paragraph  (d)  of 


this  section,  at  least  75  percent  of  the 
children  residing  in  the  school 
attendance  area  or  enrolled  in  the 
school  are  from  low-income  families. 

(3)  The  LEA  develops  a  plan  for  (he 
school  that — 

(i)  Meets  the  requirements  in 
paragraph  (b)  of  this  section;  and 
(ii)  Has  been  approved  by  the  SEA. 

(4)  The  LEA  meeU  the  fiscal 
requirements  in  paragraph  (c)  of  this 
section. 

(b)  Required  plait.  The  plan  required 
under  paragraph  (a)(3)  of  this  section 
must — 

(1)  Provide  for  a  comprehensive 
assessment  of  the  educational  needs  of 
all  students  in  the  school,  particularly 
the  special  needs  of  educationally 
deprived  children: 

(2)  Establish  goals  to — 

(i)  Meet  the  special  needs  of  all 
students:  and 

(ii)  Ensure  that  educationally  deprived 
children  are — 

(A)  Served  effectively:  and 

(B)  Demonstrate  performance  gains 
that  are  comparable  to  the  performance 
gains  of  other  students: 

(3)  Describe  the  instructional  program, 
pupil  services,  and  procedures  to  be 
used  to  implement  the  goals  of  the 
schoolwide  project; 

(4)  Describe  the  specific  uses  of  funds 
available  under  this  part  in  the 
schoolwide  project 

(5)  If  appropriate,  describe  how  the 
school  will  move  to  implement  an 
effective  schools  program  as  defined  in 
section  1471  of  the  Act: 

(6)  Be  developed  with  the  involvement 
of  individuals  who  will  be  engaged  in 
carrying  out  the  plan,  including — 

(i)  Parents: 
(ii)  Teachers: 
(iii)  Librarians: 
(iv)  Education  aides: 
(v)  Pupil  services  personnel; 
(vi)  Administrators;  and 
(vii)  If  die  plan  relates  to  a  secondary 
schooL  students; 

(7)  Provide  for  consultation  among  the 
individuals  listed  in  paragraph  (b)(6)  of 
this  section  concerning  the — 

(i)  Educational  progress  of  all  students 
in  the  school:  and 

(ii)  Development  and  implementation 
of  the  accountability  measures  required 
in  paragraph  (f)  of  this  section; 

(8)  Provide  for  appropriate  training  of 
parents  of  children  to  be  served, 
teachers,  librarians,  and  other 
instructional,  administrative,  and  pupil 
services  persormel  to  enable  these 
individuals  to  carry  out  the  plan:  and 

(9)  Include  procedures  for  measuring 
progress  under  paragraph  (f)  of  this 
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•ection  and  a  description  of  the 
nieaaures  to  be  used. 

(c)  Fiscal  requirements.  An  LEA  that 
uses  funds  available  under  this  part  to 
conduct  a  schoolwide  project  shall  meet 
the  following  Tiscal  requirements; 

(l)(i)  In  an  LEA  with  one  or  more 
schoolwide  projects  and  one  or  more 
other  schools  serving  project  areas,  the 
LEA  shall  provide  for  each  schoolwide 
project  an  amount  of  funds  made 
available  under  this  part  that,  for  each 
educationally  deprived  child,  equals  or 
exceeds  the  amount  of  funds  made 
available  under  this  part  that  the  LEA 
provides  for  each  educationally 
deprived  child  served  in  other  project 
schools.  In  determining  the  number  of 
educationally  deprived  children  in  a 
schoolwide  project,  the  LEA  shall  use 
either  of  the  following: 

(A)  The  number  of  children  in  the 
schoolwide  project  below  the  highest 
ranked  child  served  in  other  project 
schools  in  the  LEA. 

(BJ  All  children  meeting  the  definition 
of  "educationally  deprived  children"  in 
izoaejc). 

(ii)  The  LEA  shall  allocate  to  a 
schoolwide  project  an  amount  of  funds 
made  available  under  this  part  that  is 
sufficient  to  ensure  that  the  project  is  of 
sufficient  size,  scope,  and  quality  to  give 
reasor^-jble  promise  of  substantial 
progress  toward  meeting  the  special 
educational  needs  of  the  educationally 
deprived  children  served. 

(2)(i)  Except  as  provided  in  paragraph 
(c)(2)(ii)  of  this  section,  during  each 
hscal  year  in  which  a  schoolwide 
project  is  carried  out,  the  LEA  shall  in 
each  schoolwide  project  spend  per  child 
an  amount  of  State  and  local  funds — 
excluding  amounts  spent  under  a  State 
compensatory  program  as  defined  in 
i  200.45(aJ(l)(i)  and  special 
supplementary  Slate  and  local  funds 
required  under  Chapter  1  of  the  ECIA  for 
each  child  in  a  schoolwide  project  who 
was  not  educationally  deprived— that  is 
at  least  equal  to  the  amount  of  State  and 
local  funds  the  LEA  spent  per  child  in 
that  school  during  the  preceding  fiscal 
year. 

(ii)  The  LEA  shall  include  for  each 
fiscal  year  the  coat  of  services  for  Stale 
and  local  programs  under  i  200.45(aK2) 
only  in  proportion  to  the  number  of 
children  served  by  these  programs  in  the 
school  in  the  year  for  which  the 
determinations  are  made. 

(3)  The  LEA  shall  ensure  that  funds 
made  available  under  this  part  for  a 
schoolwide  project  only  supplement, 
and  to  the  extent  practical,  increase  the 
level  of  funds  that  would,  in  the  absence 
of  funds  under  this  parL  be  made 
available  from  non-Federal  sources  for 
the  school. 


(4)  The  LEA  shall  comply  with  the 
comparability  reauirements  in  1 200.43. 

(d)  Effect  of  selection  for  a 
schoolwide  project.  (1)  The  SEA  shall 
approve  the  plan  of  the  LEA  for  a 
schoolwide  project  for  a  period  of  three 
years  if  the  plan  meets  the  requirements 
in  paragraphs  (b)  and  (c)  of  tUs  section. 

(2)  For  each  school  that  has  a 
schoolwide  project  plan  approved  by  the 
SEA.  the  LEA  is  not  required  to- 
ll) Comply  with  any  Chapter  1 
requirements  prohibiting  the 
commingling  of  fund*  available  under 
this  part  with  State  and  local  funds: 
(ii)  Identify  particular  children  as 
eligible  to  participate  in  the  schoolwide 
project  but  shall  identify  educationally 
deprived  children  for  the  purpose  of 
paragraphs  (b),  (c),  and  ((]  of  this 
section:  and 

(iii)  Demonstrate  that  the  particular 
services  paid  for  with  Chapter  1  funds 
supplement  the  services  regulariy 
provided  in  that  school. 

(e)  Use  of  funds.  In  addition  to  the 
activities  included  in  1  200.4,  the  LEA 
may  use  funds  made  available  under 
this  part  in  schoolwide  projects  for — 

(1)  Planning  and  implementing 
effective  schools  programs;  and 

(2)  Other  activities  to  improve  the 
instructional  program  and  pupil  services 
in  the  school  such  as — 

(i)  Reducing  class  size; 
(ii)  Training  staff  and  parents:  and 
(iii)  Implementing  extended-day 
programs. 

(f)  Accountability  requirements.  (1) 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  in  order  to  continue  a 
schoolwide  project  an  LEA  must  be 
able  to  demonstrate  after  three  years  for 
each  school  participating  in  a 
schoolwide  project  that — 

(i)  The  achievement  level  of 
educationally  deprived  children  in  the 
school  exceeds  the  average  achievement 
of  comparable  participating  CSiapter  1 
children  in  the  LEA  as  a  whole;  or 

(ii)  The  achievement  of  educationally 
deprived  children  in  the  school  exceeds 
the  average  achievement  of  comparable 
educationally  deprived  children  in  that 
school  in  the  three  fiscal  years  prior  to 
the  start  of  the  schoolwide  protect 

(2)  For  a  secondary  school,  if 
achievement  levels  over  the  three-year 
schoolwide  project  period  as  compared 
with  the  three-year  period  immediately 
preceding  the  schoolwide  project  do  not 
decline,  demonstration  of  lower  dropout 
rates,  increased  retention  rates,  or 
increased  graduation  rate*  are 
acceptable  in  lieu  of  increased 
achievement 

(3)  If  the  SEA  determines  that  a 
schoolwide  project  meets  the 
requiiemeni*  in  paragraph  (f)  (1)  or  (2) 


of  thi*  *ection  at  the  end  of  the  three- 
year  period  provided  in  paragraph  (dMl) 
of  this  section,  the  SEA  shall  allow  the 
LEA  to  continue  the  schoolwide  project 
for  an  additional  three  years. 

(4)(i)  For  the  purpose  of  paragraph  (f) 
(1)  and  (2)  of  this  section,  the  LEA  shall 
annually  collect  achievement  and  other 
assessment  data  for  each  school 
participating  in  a  schoolwide  project 

(ii|  The  LEA  shall  make  the  results  of 
the  annual  collection  of  achievement 
end  other  assessment  data  available  to 
parents,  the  public  and  the  SEA. 

(5)  The  program  improvement 
requirements  in  S  §  200.37-200.36  apply 
to  schoolwide  projects  under  this 
section. 

(g)  Participation  of  children  enrolled 
in  private  schools.  In  determining  which 
private  school  children  residing  in  the 
school  attendance  area  of  a  school%vide 
project  are  eligible  for  Chapter  I 
services,  the  LEA  shall  apply  whichever 
method  it  selected  under  paragraph 
(c)(l)(i)  (A)  or  (B)  of  this  section. 

(Authority:  20  U.S.C  2725.  Z72a(c).  2730-2711) 

1X0047    WlMtaraan8EA'*r*ipon*MMM 


(a)  SEA  program  improvement  plan. 
(1)  An  SEA  shall  develop,  in 
consultation  with  a  committee  of 
practitioners  under  i  20D.70(e),  •  plan  to 
ensure  implementation  of  the  provisions 
of  paragraph  (b)  of  this  section  and 
I200.3& 

(2)  The  SEA'S  plan  roust  contain,  but 
is  not  limited  to,  the  following: 

(i)  The  objective  meatnre*  and 
atandards  the  SEA  and  L£As  will  u*e  to 
asaen  aggregate  performance  and 
substantial  progress  toward  meeting 
desired  outcomes,  and  may  include 
implementation  of  section  1019  of  Uie 
Act.  The  SEA  may  establish  minimum 
standard*  to  be  included  in  the  plan  to 
improve  the  educational  opportunitie*  of 
educationally  deprived  children  by 
helping  those  children  succeed  in  the 
regular  program,  attain  grade-level 
proficiency,  and  improve  achievement  in 
baaic  and  more  advanced  akills. 

(ii)  The  meana  the  SEA  will  uae  to 
develop  a  joint  plan  with  an  LEA  that 
has  identified,  under  |  200.3a(b),  a 
school  in  need  of  program  improvement 
to  attain  satisfactory  student  progress. 

(iii)  In  accordance  with  {  200J8(b)(e), 
the  timetable  for  developing  and 
implementing  a  joint  plan  with  an  LEA 

(iv)  The  program  improvement 
assistance  the  SEA  will  provide  to  a 
school  identified  under  {  200.38(b)(6), 
which  may  include,  but  is  not  limited 
to— 

(A)  Training  and  retraining  personnel; 
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(B)  Developing  auricula  that  have 
ahown  promise  in  aimilar  schools: 

(C)  Replicating  promising  practices  in 
effective  school  models: 

(D)  Improving  coordination  between 
programs  assisted  under  Chapter  1  and 
the  regular  school  program:  and 

(E)  Developing  innovative  strategies 
to  enhance  parental  involvement 

(3)  The  SEA  shall— 

(i)  Disseminate  its  plan  to  all  LEAa 
and  other  State  agencies  that  receive 
funds  under  Chapter  1:  and 

(ii)  Make  the  plan  available  at  the 
SEA  for  inspection  by  the  Secretary. 

(4)  The  SEA  may  amend  its  plan,  if 
necessary,  after  consultation  with  the 
committee  of  practitioners. 

(b)  SEA  ostistanca  to  LEA*.  (l)(i)  If 
funds  are  appropriated  for  the 
implementation  of  school  improvement 
programs  under  section  1405  of  the  Act 
an  SEA  shall  folly  imptemant  the 
program  improvement  activitiea 
deacribed  in  tliia  aection  and  1 20a38. 

(U)  If  funds  are  m>t  appropriate  under 
secUon  140S  of  the  Act  the  SEA  shall  at 
a  minimum — 

(A)  With  the  least  possible  paperwork 
and  burden,  follow  the  progress  of  any 
school  identified  by  an  LEA  under 

i  200.38(b)(1); 

(B)  Develop  and  implement  with  LEAs 
joint  pUns  for  program  improvement 
under  i  200.38(b)(e); 

(C)  Bnaura  that  program  improvement 
assistance  I*  provided  to  each  school 
identified  under  {  20a38(b)(e);  and 

(D)  Conduct  other  program 
improvement  activities  to  the  extent 
practicabie. 

(2)  An  LEA  may  apply  to  the  SEA  for 
program  improvement  assistance  funds 
appropriated  under  section  1405  of  the 
Act 

(Authority:  20  US.a  Z730.  2731(d),  282S, 
ZBSUb):  RR.  Kept  95.  lOOth  Cong.  Isl  Sm«. 
23  (IWIT):  HJl.  Repl.  5B7, 100th  Cong..  2d  Sets. 
325-28  (19««)  (Conf.  Rept)) 

iHaOM    WhM ar* sn L£A'* 

I  aaponalNWtas  tar  pmgram  linprovsi— nt? 

(a)  Local  review.  For  each  project 
school,  an  I£A  shall — 

(iHi)  Conduct  an  aimual  review  of  the 
effectiveness  of  its  Chapter  1  project  in 
improving  student  performance  as 
measured  by  aggregate  performance  and 
the  desired  outcome*  described  in  the 
LEA'S  application;  and 

(ii)  Make  the  results  of  die  review 
available  to  teachers,  parenta  of 
participating  children,  end  other 
appropriate  partiea; 

(2)  Determine  whether  improved 
performance  is  sustained  over  a  period 
of  more  than  12  moatha  (aee 

i  200.35(aH2)):  and 

(3)  Use  the  result*  of  the  review  and 
the  LEA'*  evaluation  under  section  1019 


of  the  Act  in  program  improvement 
effort*  required  by  paragraph  (b)  of  thi* 
section. 

(b)  School  program  improvement  (1) 
Except  as  provided  in  paragraph  (b)(4) 
of  tiiis  section,  an  LEA  shall  implement 
the  requirements  in  paragraph  (bH2)  of 
this  section  with  respect  to  each  school 
that— 

(i)  Does  not  show  *ub*lantial  progress 
toward  meeting  the  desired  outcomes 
described  m  the  LEA's  application:  or 

(ii)  Shows  no  improvement  or  a 
decline  in  aggregate  performance  of 
participating  diitdren  for  a  12-month 
period  as  asaeaaed  by  measures 
developed  under  section  1019(a)  of  the 
Act  or  para^aph  (a)  of  this  section.  No 
Improvement  or  a  decline  in  aggregate 
petionnance  occurs  if  participating 
childien.  in  the  aggregate,  in  the  school 
fail  to  make  gain*  beyond  that  which 
they  would  be  expected  to  make  in  the 
absence  of  the  additional  help  the 
program  provided. 

(2)  For  each  school  identified  under 
paragraph  (bXl)  of  this  section,  the  LEA 
shall  develop  and  implement  in 
coordination  with  the  tcfaooL  a  plan  for 
program  improvement  that — 

(i)  Describes  how  the  LEA  will 
identify  and  modify  C3iapter  1  programs 
for  schools  and  children  unxler  this 
section; 

(ii)  Incorporates  those  program 
changes  that  have  the  greatest 
likehhood  of  improving  the  performance 
of  educatioaally  deprived  children, 
including— 

(A)  A  deaoipHon  of  educational 
strategies  designed  to  achieve  the  LEA's 
desired  outcomes  or  otherwise  to 
improve  the  performance  and  meet  the 
needs  of  participating  diildren: 

(B)  A  dewziption  of  the  reeource*.  and 
how  thoae  resource*  will  be  appUed.  to 
carry  out  the  strategie*  selected, 
including,  as  appropriate — 

(IJ  Qualified  personnel: 

12)  Inaenrica  training: 

{3J  Cunlciilum  materials: 

[4)  Equipment 

(5^  Physical  facilities: 

(s)  Technical  assistance: 

[T)  Alternative  curriculum  that  has 
shown  promise  in  similar  schools; 

[8J  Improving  coordination  between 
the  Oiapter  1  LEA  Program  and  the 
regular  school  program; 

[9/  Evaluation  of  parental 
involvement: 

[10)  Appropriate  inservice  training  for 
Chapter  1  staff  and  other  staff  who 
teach  participating  children:  and 

[11)  Other  measure*  aelected  by  the 
LEA. 

(3)  The  LEA  shall— 
(i)  Submit  the  plan  to  the  local  school 
board  and  the  SEA:  and 


(ii)  Make  the  plan  available  to  parents 
of  participating  children  in  the  school. 
(4)  The  LEA  is  not  required  to— 
(i)  Develop  a  school  improvement  plap 
for  a  school  that  served  10  or  fewer 
children  for  the  entire  sdiool  year,  or 

(ii)  Complete  and  implement  a  school 
improvement  plan  under  development  if 
data  become  available  during  plen 
development  or  prior  to  plan 
implementation  that  demonstrate  that 
there  has  been  a  gain  in  aggregate 
performance  and  that  substantial 
progress  has  been  made  toward  meeting 
the  desired  outcomes. 

(S)(i)  The  1£A  shall  develop  a  timeline 
for  implementation  of  each  school's 
plan,  taking  into  consideration  the 
degree  of  change  needed,  the  nature  of 
the  changes,  and  other  relevant  factors. 

(ii)  The  plan  must  be  fully 
implemented  as  soon  as  poasible  but  no 
later  than  the  beginning  of  the  second 
school  year  after  the  sdiool  year  during 
which  the  school  did  not  show 
substantial  progress  toward  meeting  the 
LEA's  desired  outcomes  or  showed  no 
improvement  or  a  decline  in  aggregate 
performance  of  participating  children. 

Examp&a:  An  LEA  detemiines  that  a  school 
during  tlw  1988-80  school  year,  has  shown  a 
decline  in  aggregate  performance.  The  LEA 
must  develop  and  fuUy  implement  a  school 
improvement  plan  in  that  icboot  as  soon  as 
possible  but  not  loler  than  September  1990. 
For  example,  if  the  neceaeary  t:hangea  can  be 
accomplished  quickly,  such  ai  purchasing 
readily  available  materials  or  equipment,  the 
LEA  would  be  able  to  implement  its  plan  by 
September  1969.  On  the  other  hand,  if  the 
needed  changes  require  a  complete  redesign 
of  the  LEA'S  project  the  lEA  might  not  be 
able  to  implement  the  plan  fully  befoie 
September  1990. 

(6)(i)  It  after  the  LEA'a  plan  baa  been 
in  effect  for  one  fiill  school  year,  the 
school  is  sdU  identified  as  needing 
improvement  imder  paragraph  (b)(1)  of 
this  section,  the  LEA  shall,  with  the 
SEA  develop  and  implement  by  the 
beginning  of  the  next  school  year  a  joint 
plan  for  program  improvement  in  the 
school. 

(ii)  The  joint  plan  must- 

(A)  Be  developed  and  implemented  in 
consultation  with  school  staff  and 
parents  of  participating  children;  and 

(B)  Be  approved  by  both  the  SEA  and 
LEA  before  the  plan  may  be 
implemented. 

(iii)  If  ifae  SEA  finds  that  after  the 
joint  plan  has  been  in  effect  for  one  full 
school  year,  a  school  continues  to  need 
improvement  under  paragraph  (b)(1)  of 
this  section,  the  SEA.  with  the  LEA. 
shall— 

(A)  Review  the  plan; 
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(B)  Make  revision*  that  are  designed 
to  improve  performance:  and 

(C)  Continue  lo  review  and  revise  the 
joint  plan  each  consecutive  year  until 
improved  performance  is  sustained  over 
a  period  of  more  than  12  months. 

(iv)  Nothing  in  this  section  or  i  200J7 
shall  be  construed  lo  give  the  SEA  any 
authority  concerning  the  educational 
program  of  an  LEA  thai  does  not 
otherwise  exist  under  Slate  law. 


.    c  Both  the  LEA  Slid  SEA  should 
follow  the  progress  of  the  LEA'a  school 
improvement  plan  during  the  first  full  school 
year  of  implementation.  In  Ihe  example 
following  paragraph  (b)(5)  of  this  lection.  if  a 
plan  is  implemented  by  September  ima,  then 
school  year  198S-eo  would  be  the  first  Full 
school  year.  Similarly,  if  a  plan  il 
Implemented  by  September  19Ga  the  first  full 
school  year  would  be  1990-91.  After  one  full 
year  of  implementation,  if  the  LEA 
determines  that  the  school  still  has  not 
improved,  the  LEA  must  develop  and 
implement  a  joint  program  unprovement  plan 
with  the  SEA  before  the  beginning  of  the  next 
■chool  year.  Thoa.  under  the  example  above. 
Ihe  joint  plan  would  have  to  be  developed 
and  implemented  by  the  begiiming  of  tike 
19B0-»1  or  1991-S2  Khool  year,  depraiding  on 
which  year  the  LEA  implemented  its  plan. 

(c)  Local  conditions.  (1)  The  LEA  and 
the  SEA.  in  performing  thisir 
responsibilities  under  this  section,  shall 
take  into  consideration — 

(i)  The  mobility  of  the  student 
population: 

(ii)  The  extent  of  educational 
deprivation  among  partidpating 
children  that  may  negatively  affect 
improvement  efforts; 

(iii)  The  difficulties  involved  in 
dealing  with  older  children  in  Chapter  1 
programs  in  secondary  schools; 

(iv)  Whether  indicators  other  than 
improved  achievement  demonstrate  the 
positive  effects  on  participating  children 
of  Chapter  1  activities;  and 

(v)  Whether  a  change  in  the  review 
cycle  under  section  1019  of  the  Act  or 
paragraph  (a)(1)  of  this  section  or  in  the 
measurement  inatnmient  used  or  other 
measure-related  phenomena  has 
rendered  results  invaUd  or  unreliable  for 
a  particular  year. 

(2)  The  local  conditions  in  paragraph 
(c)(1)  of  this  section  may  be  considered, 
as  appropriate,  at  any  point  in  the 
program  improvement  process,  including 
the  following: 

(i)  Determining  the  extent  of  services 
needed  to  meet  desired  outcomes  in  the 
LEA'S  application. 

(ii)  Allocating  resources  to  schools. 

(iii)  Determining  how  substantial 
progress  toward  meeting  desired 
outcomes  will  be  measured. 

(iv)  Identifying  a  school  in  need  of 
program  improvement  under  paragraph 
(h)(1)  of  this  section. 


(v)  Identifying  a  school  that  continues 
to  need  program  improvement  under 
paragraph  (b)(a)  of  this  section. 

(d)  Student  program  improvement  On 
the  basis  of  the  evaluation  under  section 
1019  of  the  Act  and  local  reviews  under 
paragraph  (a)  of  this  section,  an  LEA 
shall— 

(1)  Identify  all  students  who  have 
been  served  for  a  school  year  and — 

(i)  Have  not  shown  substantial 
progress  toward  meeting  the  desired 
outcomes  established  for  participating 
children  under  1 20070(a)(4):  or 

(ii)  Whose  achievement  shows  no 
unprovement  or  a  decline; 

(2)  Consider  modiflcationa  in  the 
LEA'S  Chapter  1  project  to  serve  those 
students  better; 

(3)  Conduct  a  thorough  assessment  of 
the  educational  needs  of  children  who 
remain  in  Ihe  LEA's  Chapter  1  project 
after  two  consecutive  yean  of 
participation  and — 

(i)  Have  not  shown  substantial 
progress  toward  meeting  the  desired 
outcomes  established  for  participating 
children  under  i  200.20(a)(4):  or 

(ii)  Whose  achievement  shows  no 
improvement  or  a  decline:  and 

(4)  If  appropriate,  use  the  result*  of 
the  needs  assessment  to  modify  the 
project  to  meet  the  children's  needs. 

(e)  Private  school  children.  Program 
improvement  and  student  improvement 
activities  under  this  section  must 
induile  children  in  private  schools  in 
accordance  with  section  1017  of  the  AcL 

(f)  Effective  dote.  An  LEA  shall  begin 
Identifying  schools  and  students  in  need 
of  program  improvement  based  on 
infonnaticm  gathered  before  or  during 
the  1088-80  school  year. 

(g)  Technical  assistaiux  centers.  In 
carrying  out  the  program  improvement 
and  student  improvement  activities 
under  Uiis  section,  an  LEA  and  SEA 
shall  utilize  the  resources  of  the  regional 
technical  assistance  centers  and    ' 
appropriate  regional  rural  assistance 
programs  established  under  section  1456 
of  Ihe  Act  to  tiie  full  extent  those 
resources  are  available. 

(Authority:  20  VS.C.  2727. 27SI:  HJL  Kept.  86, 
100th  Cong„  Isl  Sess  23  (1W7):  RR.  RepL 
M7,  lOOth  Cong.,  2d  Seas.  32S-28  (iset)  (Conf. 
Repl.)) 

12003*    Mow  ■■»  personnel  be  nsliiinil 


(a)  An  LEA  may  assign  public  school 
personnel  paid  entirely  with  funds 
available  under  this  part  to  limited 
supervisory  duties  that  may  provide 
some  benefit  to  children  not 
participating  in  the  Chapter  1  project 
if— 

(1)  Similarly  situated  personnel  at  Ihe 
same  school  site,  who  are  not  paid  with 


funds  available  under  this  part,  are 
assigned  these  duties:  and 

(2)  The  lime  spent  by  Chapter  1 
personnel  on  these  duties  does  not 
exceed  the  least  of  the  following: 

(i)  The  proportion  of  total  work  time 
that  similarly  ailuated  non-Chapter  1 
personnel  at  the  same  school  site  spend 
performing  these  duties. 

(ii)  One  period  per  day. 

(iii)  Sixty  minutes  per  day. 

(b)  The  amoiml  of  time  referred  to  in 
paragraph  (a)(2)  of  this  section  may  be 
calciUated  on  a  daily,  weekly,  monthly, 
or  aimual  basis. 

(c)  The  limited  supervisory  duties  in 
paragraph  (a)  of  this  section  need  not  be 
limited  to  tjassroom  instruction  and 
may  include,  but  are  not  limited  to,  the 
following: 

(1)  Supervision  of  halls,  playgrounds, 
lunchrooms,  study  halls,  bus  loading  and 
unloading,  and  homerootns. 

(2)  Participation  as  a  member  of  a 
school  or  district  curriculum  committee. 

(3)  Participation  in  the  selection  of 
regular  curriculum  material*  and 
supplies. 

(Authority:  20  U.8.C  2S93:  HX  Rapt  95, 
lOOth  C^ng.,  1st  Sea*.  94-S5  (1017]) 

Subpwt  E^Wfhal  ftucti  Rwniiiiiniiti 
Apply  lo  Om  CtMpMr  1  LEA  ProgsMiT 

IM0L4O    Wliall*««aproNbMan 
lakig  taids  indtr  Ni  pari  lo  pravtd* 


An  LEA  may  u*e  fund*  available 
under  thi*  part  only  for  projects  that  are 
designed  and  implemented  to  meet  the 
spedal  educational  needs  of 
ednoaUonally  tieprived  children  who 


(a)  Identified  and  selected  in 
accordance  with  {  200.31:  and 

(b)  Included  in  the  LEA's  application 
that  has  been  approved  by  the  SEA. 
(Authority:  20  US.C.  2721(a|.  2722(b).  27M) 


s  200.41    WiMl  nMlnlafMnoa  of  oftart 
ra^toremants  apply  lo  tM*  ptoftwsin 

[a)(l)  Basic  standard.  Except  as 
provided  in  {  200.42.  an  SEA  shall  pay 
an  LEA  its  allocation  of  funds  under  this 
part  if  the  SEA  finds  that  either  the 
combined  fiscal  effort  per  student  or  the 
aggregate  expenditure*  of  Stale  and 
local  funds  with  respect  lo  the  provision 
of  free  public  education  in  the  LEA  for 
the  preceding  Fiscal  year  was  not  less 
than  90  percent  of  the  combined  fiscal 
effort  per  student  or  the  aggregate 
expenditures  for  the  second  preceding 
Cecal  year. 

(2)  Meaning  of  "preceding  fiscal 
year. "  For  purposes  of  determining 
maintenance  of  effort,  the  "preceding 
fiscal  year"  is  the  Federal  fiscal  year  or 
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the  twelve-month  fiscal  period  moat 
commonly  used  In  a  State  for  official 
reporting  purpose*  prior  to  the  beginning 
of  the  Federal  fiscal  year  in  which  funds 
are  available. 

Fyamplr  For  fnnda  first  made  available 
only  )uly  1,  lina.  if  a  SlaU  is  using  the 
Federal  fiscal  year,  Itw  "preceding  fiscal 
year"  ia  Federal  fiscal  year  198a  (which 
began  on  October  1.  IBS?)  and  Ihe  "secood 
preceding  fiacal  year"  Is  fiscal  year  1B87 
(which  began  on  October  1. 1906).  If  a  Slate  la 
using  a  fiscal  year  that  begins  on  July  1. 1969, 
the  "preceding  fiscal  year"  Is  the  twelve- 
month period  ending  on  fune  30, 1966  and  the 
"seoood  preceding  fiscal  year"  ia  the  period 
ending  on  June  30, 19B7. 

(3)  Expenditures — (i)  To  be 
considered.  In  determining  an  USA's 
compliance  with  the  maintenance  of 
effort  requirement  the  SEA  shall 
consider  the  LEA's  expenditure*  &tmi 
State  and  local  funds  for  free  public 
education.  These  include  expenditures 
for  administration,  instruction, 
attendance,  health  services,  pupil 
transportation,  plant  operation  and 
maintenance,  fixed  charges,  and  net 
expenditures  to  cover  deficit*  for  food 
services  and  student  body  a{:tivities. 

(ii)  Not  to  be  considered.  The  SEA 
shall  not  consider  the  following 
expenditure*  in  deteraiining  an  LEA's 
compliance  wiUi  the  maintenance  of 
effort  requirement: 

(A)  Ally  expenditures  for  community 
services,  capital  outlay,  or  debt  service. 

(B)  Any  expenditures  made  from 
fimds  provided  under  Chapter  1  and 
Chapter  2  of  Title  I  of  Ihe  Act  or  Chapter 
1  and  Chapter  2  of  the  ECIA. 

(b)  Failure  to  maintain  effort  (1)  If  an 
LEA  fails  to  maintain  effort  and  a 
waiver  under  5  20(X42  ia  not  granted,  the 
SEA  shall  reduce  the  LEA's  allocation  of 
ftmds  tmder  this  part  in  the  exact 
proportion  by  which  the  l£A  fails  to 
meet  90  peioent  of  both  the  combined 
fiscal  effort  per  student  and  aggregate 
expenditure*  (using  the  measure  most 
favorable  to  the  LEA)  for  Ihe  second 
preceiling  fiacal  year. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiecal  year  in  which  the 
LEA  failed  to  maintain  effort  the  SEA 
shall  consider  the  LEA's  fiscal  effort  for 
the  second  preceding  fiscal  year  to  be 
no  les*  than  90  percent  of  the  combined 
fiscal  effort  per  student  or  aggregate 
expenditure*  (uaing  the  measure  most 
favorable  to  the  LKA)  for  the  third 
preceding  fiscal  year. 

Ewampla-  In  Federal  fiscal  year  1990.  an 
LEA  faila  to  rasintsln  effort  liecauae  its  fiacal 
effort  in  the  preceding  fiacal  year  (1988)  ia 
less  than  90  percent  of  ita  fiacal  effort  in  Ihe 
second  preceding  fiscal  year  (1967).  In 
aaaeasiiig  whether  tlie  State  maintained  effort 


durii^  die  next  fiscal  year  (1991).  the  SEA 
may  coaaider  Ihe  L£A's  expendituiea  for  the 
second  pnoediag  fiacal  year  (1008)  (the  year 
that  caused  the  LEA's  f^ur*  to  aiaintain 
effort)  to  be  no  leas  than  00  percent  of  the 
LEA's  expenditures  in  the  prior  fiscal  year 
(1987). 

(Audiority:  20  US.a  2728(a)  (1|.  (2)) 

SM0.42    Umlar srtMrt dreunatancoa Riay 
an  SEA  aalvo  Vm  nalnlanano*  ol  eflort 


(a)(1)  An  SEA  may  waive,  for  one 
fiscal  year  only,  the  maintenance  of 
effort  requirement  in  {  200.41  if  Ihe  SEA 
detemUnes  that  a  waiver  would  be 
equitable  due  lo  exceptional  or 
imconlroUable  circumstances.  These 
cinaimstanres  include  but  are  not 
limited  to  the  fcdlowing: 

(i)  A  natural  disaster. 

(ii)  A  precipitous  and  tmforeseen 
decline  in  the  financial  resoun:es  of  the 
LEA. 

(2)  An  SEA  may  not  consider  tax 
initiative*  or  referenda  to  be  exceptional 
or  imcootrollable  circumstances. 

(b)(1)  If  the  SEA  grants  a  waiver 
tmder  paragraph  (a)  of  this  section,  the 
SEA  shall  not  reduce  the  amount  of 
fimds  available  imder  this  part  the  LEA 
is  otherwise  entitled  to  receive. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  Ihe  fiscal  year  for  which  the 
waiver  was  granted,  the  SEA  shall 
consider  Ihe  LEA's  fiscal  effort  for  the 
second  preceding  fiscal  year  to  be  no 
less  than  90  percent  of  the  combined 
fiscal  effort  per  student  or  aggregate 
expenditures  (using  the  measure  most 
favorable  to  the  LEA)  for  Uie  third 
preceding  fiscal  year. 

Example:  In  Federal  fiscal  year  IflSO,  an 
LEA  secares  a  waiver  tiecauae  Its  fiscal  effort 
in  the  preceding  year  (liMSI  is  leas  than  90 
percent  of  ita  &sob1  eOoct  in  the  second 
preceding  fiscsl  year  (1067)  due  to 
exceptional  or  uncontrollable  circumstances. 
In  aasessing  whether  the  LEA  maintained 
effort  during  the  next  fiscal  year  (1991).  the 
SEA  may  conalder  the  LEA's  expenditures  for 
the  second  preceding  fiscal  year  (1968)  (the 
year  for  whidi  Ihe  LEA  needed  a  waiver)  to 
be  no  leaa  than  60  percent  of  the  LEA'a 
expenditures  in  the  prior  fiscal  year  (1987). 

(AuUlority:  20  U.8.C  2728(aK3)) 

{200.43    WtaleoBipantaWyolaarvlcao 
roqukonanta  apply  lo  (Ms  prograoiT 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sedioa  and  1 200.45,  an  LEA 
may  receive  funds  under  thi*  part  ordy 
if,  on  a  districtwide  or  grade  span 
basis. — 

(1)  The  I£A  use*  Slate  and  local 
funds  to  provide  services  in  project 
areas  that  taken  ss  a  whole,  are  at  least 
comparable  to  services  Iseing  provided 


in  school  alttendance  areas  that  are  not 
receiving  funds  tmder  this  part:  or 

(2)  In  the  event  the  LEA  selects  all  its 
school  attendance  areas  as  project 
areas,  the  LEA  uses  State  and  local 
fimds  to  provide  services  that  taken  as 
a  whole,  are  substantially  comparable  in 
each  project  area. 

(b)  An  LEA  with  not  more  than  one 
school  building  for  each  grade  span  is 
not  required  to  meet  the  comparability 
requirements  in  paragraph  (a)  of  thi* 
section. 

(c)(1)  To  meet  the  comparability 
requirements  in  paragraph  (a)  of  thi* 
sectioa,  an  LEA  shall — 

(i)  Establish  and  Implement — 

(A)  A  districtwide  salary  schedule: 

(B)  A  policy  to  ensure  equivalence 
among  school*  in  teachers, 
administrators,  and  auxiliary  peisonneL' 
and 

(C)  A  policy  to  enstue  equivalence 
among  schoola  in  the  provision  of 
curriculum  material*  and  inatructional 
supplies: 

(ii)  Develop  vrritten  procedure*  to 
ensure  compliance  with  paragraph  (a)  of 
this  section:  and 

(iii)  Maintain  aimoal  records 
documenting  compliance  with  paragraph 
(a)  of  this  section. 

(2)  In  determining  compliance  with 
paragraph  (a)  of  this  section,  an  LEA 
does  not  need  to  consider  unpredictable 
change*  in  *ludenl  enrollment  or 
personnel  assignments  that  occnir  after 
the  begiiming  of  a  school  year. 

(d)(1)  In  accordance  with  the 
rulemaking  requirements  in  S  200.70,  an 
SEA  may  establish  standards  to  ensure 
that  an  l£A's  poUcies  under  paragraph 
(c)(l)(i)  (B)  through  (C)  of  this  section 
result  in  the  provision  of  equivalent 
staffing,  materials,  and  supplies  among 
the  schools  of  the  LEA. 

(2)  In  the  absence  of  standards 
established  by  the  SEA,  an  LEA  shell 
establish  standards,  approved  by  the 
SEA  under  i  200.21(a)(3).  to  ensure  that 
Ihe  policies  required  under  paragraph 
(c)(l)(i)  (B)  thnjugh  (C)  of  tiiis  section 
result  in  the  provision  of  equivalent 
staffing,  materials,  and  supplies  among 
the  schools  of  Ihe  LEA. 

(e)(1)  The  SEA  shall  monitor  each 
LEA's  compliance  with  the 
comparability  requirements. 

(2)  If  an  LEA  is  found  not  lo  be  in 
compliance  writh  the  comparability 
requirements,  the  amount  to  be  withheld 
or  repaid  is  the  amount  or  percentage  by 
which  the  LEA  failed  to  comply  with  the 
standards  established  under  paragraph 
(d)  of  this  section. 
(Audiority:  20  U&C  272e(c).  |d|) 
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|Ma44    What wwilwwwK  nol  wninfiil 
raqulrwMnt  apaMa  to  Mi  pragnm? 

(a)  Except  as  provided  in 

I  2a0.4S(a](lJ.  an  LEA  may  use  funds 
available  under  this  part  only  to 
supplement  and.  to  the  extent 
practicable,  increase  the  level  of  non- 
Federal  funds  that  would,  in  the  absence 
of  funds  under  this  part,  be  made 
available  for  the  education  of  pupils 
participating  in  Chapter  1  projects,  and 
in  no  case  may  funds  available  under 
this  part  be  used  to  supplant  those  non- 
Federal  funds. 

(b)  To  meet  the  requirement  in 
paragraph  (a)  of  this  section,  an  LEA  is 
not  required  to  provide  services  under 
this  part  through  use  of  a  particular 
instructional  method  or  in  a  particular 
instructional  setting. 

(Authority:  20  V.&.C.  2728(b).  (d)) 

IMO^    HowiiayanUAaitiiNtoiVacM 
SM*  and  tool  taida  kvm  eeaiparaMMy 
and  si^ialaaiiiil  iiui  ai^iplanl 

(a)  General  rule.  (1)  For  the  purpose  of 
determining  compliance  with  the 
comparability  requirements  in  i  200.43 
and  the  supplement-not-supplant 
requirement  in  |  200.44,  an  LEA  may 
exclude  State  and  local  funds  spent  in 
carrying  out  the  following  types  of 
program: 

(i)  Special  State  programs  designed  to 
meet  the  educational  needs  of 
educationally  deprived  children, 
including  compensatory  education  for 
educationally  deprived  children,  that  the 
Secretary  has  determined  in  advance 
under  paragraph/  (b)  of  this  section  meet 
the  requiremenU  in  section  1018(d)(1)(B) 
of  the  Act 

(ii)  Special  local  programs  designed  to 
meet  the  educational  needs  of 
educationally  deprived  children, 
including  compensatory  education  for 
educationally  deprived  children,  that  the 
SEA  has  determined  in  advance  under 
paragraph  (c)  of  this  section  meet  the 
requirements  in  section  im8(d)(l)(BJ  of 
the  Act. 

(Z)  For  the  purpose  of  determining 
compliance  with  the  comparability 
requirements  in  {  200.43  only,  an  LEA 
may  also  exclude  Slate  and  local  funds 
spent  in  carrying  out  the  following  types 
of  programs: 

(i)  Bilingual  education  for  children  of 
limited  English  proficiency. 

(ii)  Special  education  for  handicapped 
children. 

(iii)  State  phase-in  programs  that  the 
Secretary  has  determined  in  advance 
under  paragraph  (b)  of  this  section  meet 
the  requirements  in  section  1018(d)(2)(B) 
of  the  Act. 

(b)  Secretarial  determination 
regarding  State  programs.  (1)  In  order 


for  an  LEA  to  exclude  State  and  local 
hinds  spent  on  State  programs  under 
paragraph  (a)  (l)(i)  and  (2)(iii)  of  this 
aectlaa  an  SEA  shall  request  the 
Secretary  to  make  an  advance 
determination  of  whether — 

(i)  A  special  Stale  (irogram  under 
paragraph  (a)(l)(i)  of  this  section  meets 
the  requirements  in  section  1018(d)(1)(B) 
of  the  Act;  or 

(ii)  A  State  phase-in  program  under 
paragraph  (a)(2)(iii)  of  this  section  meeU 
the  requirements  in  section  1018(d)(2)(B) 
of  the  Act 

(2)  Before  making  a  determination,  the 
Secretary  requires  tba  SEA  to  submit 
copies  of  tha  State  law  and 
bnplementing  rules,  regulations,  orders 
guidelines,  and  interpretations  that  the 
Secretary  may  need  to  make  the 
determination. 

(3)  Tha  Sacrelary  makes  the 
deteimtnation  in  writing  and  includes 
the  reasons  for  the  determination. 

(4)  If  there  is  any  material  chai^  bi 
the  pertinent  State  law  aHecUng  the 
program,  the  SEA  shall  submit  those 
changes  to  the  Secretary. 

(c)  SEA  determination  regarding  local 
programs.  (1)  In  order  for  an  LEA 
exclude  State  and  local  funds  spent  on  a 
special  local  program  under  paragraph 
(a)(l)(ii)  of  this  section,  the  L£A^aU 
request  the  SEA  to  make  an  advance 
determination  of  whether  that  program 
meets  the  requirements  in  section 
1018(d)(1)(B)  of  the  Act 

(2)  Before  making  a  determination,  the 
SEA  shall  require  the  LEA  to  submit 
copies  of  the  local  law  and 
implementing  rules,  regulations, 
guidelines,  and  interpretations  that  the 
SEA  may  need  to  make  the 
determination. 

(3)  The  SEA  shall  make  the 
determination  in  writing  and  include  the 
reasons  for  its  determination. 

(4)  If  there  is  any  material  change  in 
the  pertinent  local  requirements 
affecting  the  program,  the  LEA  shall 
submit  those  changes  to  the  SEA. 
(Authority:  20  U.S.C  2728(b).  (c).  (d)) 

1200.4*    Wtiat  la  Itia  iiiaiai—  ameunt  at 
funds  an  LEA  may  cany  ovarT 

(a)  Limitation  on  carryover.  The 
amount  of  funds  allocated  to  an  LEA 
under  i{  200.22  through  20O2S  that 
remain  available  for  obligation  for  one 
additional  year  under  section  412(b)  of 
CEPA  is  limited  to— 

(1)  No  more  than  25  percent  of  the 
fundi  allocated  to  the  LEA  from  the 
Federal  fiscal  year  1989  appropriation 
(allocated  to  the  LEA  for  the  period  July 
1, 1989-Scptember  30. 1990);  and 

(2)  No  more  than  15  percent  of  the 
funds  allocated  to  the  LEA  from  the 
Federal  fiscal  year  1990  appropriation 


(allocated  to  the  LEA  for  the  period  July 
1, 1990-September  30, 1991)  and  each 
subsequent  year's  appropriation. 

(b)  Exceptions.  (1)  The  percentage 
limitations  in  paragraph  (a)  of  this 
section  do  nol  apply  to  an  LEA  that 
receives  less  than  $50,000  under 
II  200.22  tiirottgh  200.25  for  any  fiscal 
year. 

(2)  An  SEA  may  grant  an  LEA  a 
waiver  of  the  percentage  limitations  in 
paragraph  (a)  of  this  section  if— 

(i)  The  SEA  determines,  on  a  one-time 
basis,  thai  the  LEA's  request  for  the 
waiver  is  reasonable  and  necessary;  or 

(ii)  A  supplemental  Chapter  1 
appropriation  becomes  available  for 
obligation  in  any  fiscal  year. 
(Authority:  10  U.8.C  2832(b).  1226(b);  HJL 
Rapl  507,  lOOIh  Can«,  2d  Seas.  Ml  (1988) 
(Coof.  Rapt)) 

1200147    VniallaMapraNMtan 


A  State  may  nol  take  into 
consideration  payments  under  this  part 
in  determining — 

(a)  The  eligibility  of  an  LEA  for  Slate 
aid;  or 

(b)  The  amount  of  State  aid  to  be  paid 
to  an  LEA  for  free  public  education. 
(Authority:  20  U.S.C  28M) 
H100.4«ViraiiahM0.4*   IRsaarvsd] 

Subpart  F  '  WiMrt  naqiihaanenta 
Ooyefii  paitleHxtloii  Ih  the  Ctiaptaf  1 
LCA  PrDgram  a(  EduoMonaly 
Oaptlwad  ChMran  bi  MvMa  SctMMtaT 


I  »pOHO_  ghat  aia  an  \JtA% 
'aapeaatoWlaa  tar  pfovMbis  Oiaplar  1 
aanfcaa  to  flMUfan  bi  prtMtoaciwolsT 

(a)(1)  An  LEA  shall  provide  to 
educationally  deprived  children,  who 
reside  in  a  project  area  of  the  LEA  and 
who  are  enrolled  in  private  elementary 
and  secondary  schools,  special 
educational  services  and  arrangements 
as  will  ensure  those  children's 
participation  on  an  equitable  basis  in 
accordance  with  the  requirements  in 

II  20050  through  200.55  and  section 
1017  of  the  Act. 

(2)  The  LEA  shall  provide  the 
opportunity  to  participate  in  a  manner 
that  is  consistent  with  the  number  and 
special  educational  needs  of  the 
educationally  deprived  children  in 
private  schools. 

(3)  The  LEA  shall  exercise 
administrative  direction  and  control 
over  funds  and  property  made  available 
under  this  part  that  benefit 
educationally  deprived  children  in 
private  schools. 


(4)(i)  Services  to  children  enrolled  in 
private  schools  must  be  provided  by 
employees  of  a  public  agency  or  through 
contract  by  the  public  agency  with  a 
person,  an  association,  agency,  or 
corporation  who  or  which,  in  the 
provision  of  those  services,  is 
independent  of  the  private  school  and  of 
any  religious  organization. 

(ii)  This  employment  or  contract  must 
be  under  the  control  and  supervision  of 
the  public  agency. 

(b)(1)  If  an  LEA  allegedly  fails  to 
provide  for  the  equitable  participation  of 
children  in  private  schools,  a  parent, 
teacher,  or  other  concerned  individual 
or  organization  may  file  a  complaint 
with  the  Secretary. 

(2)  For  the  purpose  of  this  section,  a 
complaint  is  a  signed,  written  statement, 
including  dociunentary  evidence, 
alleging  that  an  LEA  has  failed  to  meet 
its  obligation  under  section  1017(a)  of 
the  Act  to  provide  equitable  services  to 
children  enrolled  in  private  schools. 

(3)  The  Secretary  investigates  a 
complaint  and  issues  a  letter  of  finding 
within  120  days  after  receipt  of  the 
complaint 

(Authority:  20  V&C  Zro  (a),  (b):  H.R.  Kept 
9S.  100th  Cking.,  1st  Sesi.  30  (1987)) 

J200.51    Wlialarslharaqulrafnantsfor 
consuttallon  artth  private  actMOl  olfleMaT 

(a)  An  LEA  shall  consult  with 
appropriate  private  school  officials — 

(1)  During  all  phases  of  the  design  and 
development  of  the  LEA's  Chapter  1 
project  including  consideration  of — 

(1)  Which  children  will  receive 
services; 

(ii)  How  the  children's  needs  will  be 
identified; 

(iii)  What  services  will  be  offered: 

(iv)  How  and  where  the  services  will 
be  provided:  and 

(v)  How  the  project  will  be  evaluated: 
and 

(2)  Before  the  LEA  makes  any 
decision  that  affects  the  opportunities  of 
eligible  private  school  children  to 
participate  in  tiie  LEA's  Chapter  1 
project 

(b)  The  LEA  shall  give  private  school 
officials  a  genuine  opportunity  to 
express  their  views  regarding  each 
matter  subject  to  the  consultation 
requirement  in  paragraph  (a)  of  this 
section. 

(Authority:  20 USC  2727(a).  2722(c);  H.R. 
Repl.  95. 100th  Cong.,  1st  Sess.  30  (1987)) 

%  200.S2    What  ractors  does  an  LEA  uaa  ki 
detannMng  equitaMe  partictpstien? 

(a)  Equal  expenditures.  (1) 
Expenditures  of  funds  made  available 
under  this  part  for  educational  services 
and  arrangements  for  educationally 
deprived  children  in  private  schools 


must  be  equal  (taking  into  account  the 
number  of  children  to  be  served  and  the 
special  educational  needs  of  such 
children)  to  expenditures  of  funds  made 
available  imder  this  part  for  children 
enrolled  in  the  public  schools  of  the 
LEA. 

(2)  Before  determining  equal 
expenditures  under  paragraph  (a)(1)  of 
this  section,  an  LEA  shall  pay  for 
reasonable  and  necessary 
administrative  costs  of  providing 
services  to  public  and  private  school 
children,  including  special  capital 
expenses  defined  in  i  2aO.S7(a)(Z).  from 
the  LEA'S  whole  allocation  of  funds 
under  this  part. 

(b)  Services  on  an  equitable  basis.  (1) 
The  Chapter  1  services  that  an  LEA 
provides  for  educationally  deprived 
children  in  private  schools  must  be 
equitable  (in  relation  to  the  services 
provided  to  public  school  children)  and 
must  be  of  sufficient  size,  scope,  and 
quality  to  give  reasonable  promise  of 
substantial  progress  toward  meeting  the 
special  educational  needs  of  the  private 
school  children  to  be  served. 

(2)  Services  are  equitable  if  tiie  LEA— 

(i)  Assesses,  addresses,  and  evaluates 
the  specific  needs  and  educational 
progress  of  eligible  private  school 
children  on  the  same  basis  as  public 
school  children; 

(ii)  Provides,  in  the  aggregate, 
approximately  the  same  amount  of 
instructional  time  and  materials  for  each 
private  school  child  as  it  provides  for 
each  public  school  child: 

(iii)  Expends  equal  amounts  on 
services  for  public  and  private  school 
children  in  accordance  with  paragraph 
(a)  of  this  section;  and 

(iv)  Provides  private  school  children 
with  an  opportunity  to  participate  that  is 
equitable  to  the  opportunity  provided  to 
public  school  children. 
(Authority:  20  VS.C.  2727(s)) 

S200.53    tWhatarettwraqiiramenUto 
anaura  mat  funds  do  nol  baneflt  a  private 
•dioolT 

(a)  An  LEA  shall  use  funds  under  this 
part  to  provide  services  that  supplement 
the  level  of  services  that  would,  in  the 
absence  of  Chapter  1  services,  be 
available  to  children  in  private  schools. 

(b)  An  LEA  shall  use  funds  under  this 
part  to  meet  Uie  special  educational 
needs  of  children  in  a  private  school,  but 
not  for — 

(1)  The  needs  of  the  private  school:  or 

(2)  The  general  needs  of  children  in 
the  private  school 

(Authority:  20  U.S.C.  2727(a).  2728(b)) 


}20a«4    WhatatathaiaquiraaMnla 
concainlno  aqulpnwnt  and  suppHii  foe  Hw 
bansflt  of  p>tvata  adioa*  chMranT 

(a)  To  meet  the  requirements  of 
section  1017  of  the  Act.  a  public  agency 
must  keep  title  to  and  exercise 
continuing  administrative  control  of  all 
equipment  and  supplies  that  the  LEA 
acquires  with  funds  under  this  part  for 
the  benefit  of  educationally  deprived 
children  in  private  schools. 

(b)  The  public  agency  may  place 
equipment  and  supplies  in  a  private 
school  for  the  period  of  time  needed  for 
the  program. 

(c)  The  public  agency  shall  ensure  that 
the  equipment  or  supplies  placed  in  a 
private  school — 

(1)  Are  used  only  for  Chapter  1 
purposes:  and 

(2)  Can  be  removed  from  the  private 
school  without  remodeling  the  private 
school  facility- 
Id)  The  public  agency  shall  remove 

equipment  or  supplies  from  a  private 
school  if— 

(1)  The  equipment  or  supplies  are  no 
longer  needed  for  Chapter  1  purposes:  or 

(2)  Removal  is  necessary  to  avoid 
unauthorized  use  of  the  equipment  or 
supplies  for  other  than  Chapter  1 
purposes. 

(e)  For  the  purpose  of  this  section,  the 
term  "public  agency"  includes  the  l£A. 
(Authority:  2D  U.S.C  2727(a)) 

9200.55    May  funds  bauaad  tor 
construction  of  private  school  facVtleaT 

No  hjnds  under  this  part  may  be  used 
for  repairs,  minor  remodeling,  or 
construction  of  private  school  facilities. 

(Authority:  20  US.C.  2727(a)| 


Capital  Expenses 

;2IMJ*    How  doas  a  Stat*  racelva  a 
paymanl  for  capita*  axparaatT 

(a)  From  the  amount  appropriated  for 
capital  expenses  under  section  1017(d) 
of  the  Act  the  Secretary  pays  a  Stale  an 
amount  that  bears  the  same  ratio  to  the 
amount  appropriated  as  the  number  of 
private  school  children  in  the  Slate  who 
were  served  under  Chapter  1  of  the 
ECIA  during  the  period  )uy  1. 1984 
through  June  30. 1985  bears  to  the  total 
number  of  private  school  children 
served  during  that  period  in  all  States. 

(b)  The  Secretary  reallocates  funds 
not  used  by  a  State  for  purposes  of 

i  200.57  among  other  States  on  the  basis 

of  need. 

(Authority:  20  U.S.&  2727(d);  H.R.  Kept.  95. 

100th  Cong,  1st  Sess.  30  (1987):  H.R.  Rept. 

567. 100th  Cong.  2d  Sess.  323  (1988)  (Conf. 

Repl.)) 
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{200.57    HoodoMMLEArMSlMa 


UMI 


(a)  (1)  An  LEA  may  apply  lo  the  SEA 
for  a  payment  lo  cover  capital  expenses 
that  the  LEA,  in  providing  equitable 
C3iapter  1  services  to  eligible  children  in 
private  schools. — 

(i)  Has  paid  from  funds  provided 
under  Chapter  1  of  the  EQA  since  July 
1,1965: 

(ii)  Is  currently  paying  from  funds 
provided  under  this  part:  or 

(iii)  Would  incur  because  of  an 
expected  increase  in  the  number  or 
percentage  of  private  school  children  to 
be  served. 

(2)  "Capital  expenses"  means  only 
expenditures  for  noninstnunental  goods 
and  services  that  are  incurred  as  a  result 
of  implementation  of  alternative 
delivery  systems  to  comply  writh  the 
requirements  of  Aguilor  v.  Felton.  These 
expenditures — 

(i)  Include — 

(A)  The  purchase,  lease,  and 
renovation  of  real  and  personal  property 
(including  but  not  limited  to  mobile 
educational  units  and  leasing  of  rental 
sites  or  space]: 

(B)  Insurance  and  maintenance  costs: 

(C)  Transportation:  and 

(D)  Other  comparable  goods  and 
services:  and 

[ii]  Do  not  include  the  purchase  of 
instrumental  equipment  such  as 
computers. 

(bj  The  LEA'S  application  for 
payments  under  this  section  must 
contain — 

(1]  The  amount,  by  fiscal  year,  of 
capital  expenses  paid  from  funds  under 
this  part  and  Chapter  1  of  the  EdA 
since  July  1. 1985; 

(2)  The  nature  of  the  capital  expenses: 

(3)  An  assurance  that  the  LEA  will  use 
payments  received  under  this  section  in 
accordance  with  ]  200.58: 

(4)  An  assurance  that  the  LEA  has 
consulted  with  appropriate  private 
school  officials  in  preparation  of  its 
application;  and 

(5)  Any  other  information  the  SEA 
may  need  lo  make  a  determination  of 
need  under  paragraph  (c)  of  this  section. 

(c)  An  SEA  shall  distribute  funds  it 
receives  under  {  200.56  to  LEAs  that 
apply  on  the  basis  of  need.  In 
determining  need,  the  SEA  shall 
establish  criteria  such  as  the  following: 

(1)  (i)  The  extent  to  which  an  LEA  is 
providing  Chapter  1  services  to  at  least 
the  same  number  or  percentage  of 
private  school  children  the  LEA  served 
during  the  period  July  1, 1984  through 
June  30, 1985:  or 

(ii)  The  extent  lo  which  payments 
under  this  section  would  be  used  by  an 
LEA  lo  increase  the  number  or 


percentage  of  private  school  children 
served. 

(2)  The  degree  to  which  the  quality  of 
services  an  LEA  is  providing  or  would 
provide  to  private  school  children 
equals  or  exceeds  the  quality  of  services 
provided  during  the  period  July  1, 1984 
through  June  30, 1985. 

(3)  The  percentage  of  funs  the  LEA 
has  paid  for  capital  expenses  in  relation 
to  its  basic  Chapter  1  grant 
(Authority:  20  U.S.C  2727(d)| 

i200J*    HowdOManLEAuwpaynwnIt 


(a|  An  LEA  shall  use  payments 
received  under  {  200.57  for  the 
following: 

(1)  To  provide  Chapter  1  services  to 
benefit,  to  the  extent  possible,  the 
children  who  were  or  are  adversely 
affected  by  the  LEA's  expenditures  for 
capital  expenses. 

(2)  To  cover  capital  expenses  the  LEA 
is  incurring  or  will  incur  to  increase  the 
number  or  percentage  of  private  school 
children  being  served. 

(b)  The  LEA  may  not  take  the 
payment  received  under  {  20aS7  into 
account  in  meeting  the  requirements  in 
:  200.52. 
(Authority:  20  U.S.C.  2727  (a),  (d)) 


i200.St   (RMWvedl 
Bypass 

{200.60    tM«t  ganeral  requhwiMnta 
Sovwn  Um  knptemanutlon  ol  •  I>ypa*s7 

(a)  The  Secretary  implements  a 
bypass  in  accordance  with  the 
procedures  in  34  CFR  76.670  though 
78.677  if— 

(IJ  An  LEA  is  prohibited  by  law  fium 
providing  Chapter  1  services  for  private 
school  children  on  an  equitable  basis;  or 

(2)  The  Secretary  determines, 
following  a  complaint  or  an 
investigation,  thai  an  LEA  has 
substantially  failed  to  provide  for  the 
participation  on  an  equitable  basis  of 
private  school  children. 

(b)  If  the  Secretary  implements  a 
bypass,  the  Secretary — 

(1)  Waives  the  LEA's  responsibility 
for  providing  Chapter  1  services  for 
private  school  children  and  arranges  to 
provide  the  required  services: 

(2)  Consults  with  appropriate  public 
and  private  school  officials:  and 

(3)  Deducts  the  costs  of  the  services, 
includiitg  any  addministrative  costs, 
from  the  appropriate  allocations  of 
funds  provided  under  this  part  to  the 
affected  LEA  and  SEA. 

(c)  Pending  the  final  resolution  of  an 
investigation  or  a  complaint  that  could 
result  in  a  bypass  action,  the  Secretary 
may  withhold  from  the  allocation  of  the 
affected  LEA  or  SEA  the  amount  the 


Secretary  estimates  is  necessary  to  pay 
the  cost  of  the  services  referred  to  in 
paragraph  (b|  of  this  section. 
(Authority:  20  U.S.C  27271b]) 
{{ 100.41  Ovoush  2oa«*    IRnarvad] 

Subpart  CS— What  are  Other  Stat* 
RaaponelbWtlM  lor  the  Chaplar  1  LEA 


§  20.70    DoM  a  stats  havs  aultnrlty  to 
lasua  Stat*  rasulations  for  ttM  Ct<apt«r  1 
LEAProgrwn? 

(a)(1)  Except  as  provided  in  paragraph 
(bJ  of  this  section.  Chapter  1  does  not 
preempt,  prohibit,  or  encourage  State 
rules,  regulations,  or  policies  issued 
pursuant  lo  State  law. 

(2)  If  a  Stale  issues  rules,  regulations, 
or  policies,  they  may  not  be  inconsistent 
with  the  provisions  of  the  following: 

(1)  The  Chapter  1  statute. 

(2)  The  regulations  in  this  part. 

(3)  Other  applicable  Federal  statutes 
and  regulations. 

(b)  A  State  may  not  issue  rules, 
regulations,  or  policies  that  limit  LEAs' 
decisions  affecting  funds  received  under 
this  part  regarding — 

(1)  Grade  levels  to  be  served; 

(2)  Basic  skill  areas  lo  be  addressed: 

(3)  Instructional  sellings,  materials,  or 
teaching  techniques  to  be  used; 

(4)  Instructional  staff  to  be  employed, 
so  long  as  the  staff  meets  Stale 
cerlification  and  licensing  requirements 
for  education  personnel;  or 

(5)  Other  essential  support  services. 

(c)  Nothing  in  paragraph  (b)  of  this 
section  limits  an  SEA's — 

(1)  Responsibility  lo  work  jointly  with 
l£As.  in  suggesting  various  activities 
and  approaches  for  program 
improvement  under  §  {  200.37  through 
200.38;  or 

(2)  Authority  lo  review  and  approve 
LEAs'  applications  or  to  ensure  that 
LEAs  use  Chapter  1  funds  in  accordance 
with  all  applicable  requirements. 

(d)  The  State  shall  identify  any  State 
rule,  regulation,  or  policy  relating  lo  the 
administration  and  operation  of  Chapter 
1  programs  fimded  under  this  pari, 
including  those  based  on  State 
interpretation  of  any  Federal  law, 
regulation,  or  guideline,  as  a  State- 
imposed  requirement. 

(e)(l](i]  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  if  a  State 
issues  rules  or  regulations  relating  lo  the 
administration  and  operation  of  Chapter 
1  programs  fimded  under  this  part,  a 
State  committee  of  practitioners  shall 
review  before  publication — 

(A)  Any  proposed  rule  or  regulation  if 
one  is  required  by  State  law;  or 


(B)  Any  final  rule  or  regulation  if  a 
proposed  rule  or  regulation  is  not 
required  by  Stale  law. 

(ii)  The  State  is  encouraged  lo 
convene  the  conmiitlee  of  practitioners 
for  the  purpose  of  the  review  required 
under  paragraph  (e)(l)(i)  of  this  section. 

(2)  In  an  emergency  situation  in  which 
a  rule  or  regulation  must  be  issued 
within  a  limited  time,  the  State — 

(i)  May  issue  a  regulation  without  the 
prior  consultation  required  in  paragraph 
[ej(l)  of  this  section;  and 

(ii)  Shall  immediately  convene  a 
committee  of  practitioners  to  review  the 
emergency  regulation  prior  to  issuance 
in  final  form. 

(3)(i)  The  committee  of  practitioners 
must  include — 

(A)  Administrators; 

(BJ  Teachers: 

(C)  ParenU; 

(D)  Members  of  local  boards  of 
education;  and 

(E)  Representatives  of  private  school 
children. 

(ii)  A  majority  of  the  committee  must 
be  representatives  of  LEAs. 

(4)  SEAs  are  encouraged  lo  request 
from  appropriate  organizations 
recommendations  for  membership  on 
the  committee. 

(Authority:  20  U.S.C.  28S1:  HJt  Rept  9S. 
100th  Cong..  1st  Sess.  34  (IBS?)) 

{  20a71    How  may  Stats  paraoncwl  paid 
tMh  fund*  avalaMa  und«  IMS  pwt  be 
asaHnia  to  State  piugiaiiiaT 

(a)  As  provided  In  paragraph  (b)  of 
this  section,  an  SEA  may  use  fimds 
received  under  1 200.73(a)  to  pay  the 
salary  costs  for  any  employee  assigned 
to  programs  funded  under  this  part  and 
special  State  programs  that  meet  the 
requirements  of  I  200.45  (a)(l][i)  and 
(a)(2). 

(b)  Salary  costs  are  allowable  charges 
to  funds  received  under  {  20a73(a)(l)  if 
the  following  conditions  are  met: 

(1)  An  employee's  assignments  are 
related  to  the  SEA's  administrative, 
training,  and  technical  assistance 
responsibilities  imder  the  prt>grams. 

(2)  The  SEA  maintains 
contemporaneous  time  distribution 
records  reflecting  the  actual  amount  of 
time  the  employee  spends  on  the 
programs. 

(3)  The  time  distribution  records  are 
signed  by  the  employee's  supervisor. 

(4)  Actual  costs  are  charged  to  the 
programs  on  the  basis  of  the  employee's 
time  distribution  records. 

(Authority;  20  USC.  2728(d|.  2853;  H.R.  Rept. 
B5.  lOOth  Cong..  1st  Sess.  34  (1987)) 

{200.72    What compUnl procedum must 
an  SEA  adopt? 

(a)  Definition  of  a  complaint.  For  the 
purpose  of  this  section,  a  complaint  is  a 


signed,  written  statement  that 
includes — 

(1)  An  allegation  that  a  requirement 
applicable  to  the  Chapter  1  LEA 
Program  has  been  violated;  and 

(2)  Information  that  supports  the 
allegation. 

(b)  Who  may  complain.  Any  parent, 
teacher,  or  oilier  concerned  individual 
or  organization  may  file  a  complaint. 

(c)  Where  to  file.  (1)  Unless  a 
complaint  meets  the  standards  for  a 
direct  complaint  to  the  SEA  under 
paragraph  (d)(2)(iii)  of  this  section,  a 
complaint  must  be  filed  initially  with  the 
appropriate  LEA. 

(2)  A  complainant  who  is  dissatisfied 
with  the  initial  decision  of  the  LEA  may 
file  an  appeal  with  the  SEA. 

(d)  Procedures  for  complaint 
resolution.  (1)  An  SEA  shall  develop  and 
implement  written  procedures  to 
govern — 

(i)  Investigation  and  resolution  of 
complaints  by  an  LEA; 

(ii)  Review  by  the  SEA  of  appeals  of 
complaints  resolved  by  an  LEA:  and 

(iii)  Investigation  and  resolution  of 
direct  complaints  filed  with  the  SEA. 

(2)  The  procedures  required  under 
paragraph  (d)(1)  of  this  section  must 
include — 

(i)  Specific  time  limits  for 
investigation  and  resolution  of 
complaints  by  an  LEA: 

(ii)  Specific  time  limits  for  resolution 
of  direct  complaints  and  appeals  by  the 
SEA;  and 

(iii)  Standards  for^ 

(A)  Accepting  direct  complaints  under 
paragraph  (d)(l](iii]  of  this  section;  or 

(B)  Referring  a  direct  complaint  lo  the 
appropriate  LEA  for  resolution. 

(Authority:  20  US.C.  2II31(«):  HJL  Rept.  587. 
100th  Cong.  2d  SesL  341  (1988)  (Conf.  Rept.)) 

{200.73    WhMfindtareavaMaMeloran 
SEA  to  carry  out  H*  leaponaMMieaT 

(a)  Funds  for  State  administration.  (1) 
Except  for  programs  imder  Part  C  of 
Chapter  1  and  as  provided  in  paragraph 
(a)(2)  of  this  section,  an  SEA  shall  use 
funds  received  under  section  1404(a)  of 
the  Act  for  the  proper  and  efficient 
performance  of  its  duties  under  Chapter 
1. 

(2)  The  SEA  may  not  use  more  than  IS 
percent  of  the  funds  referred  to  in 
paragraph  (a)(l  j  of  this  section  for 
indirect  costs. 

(b)  Funds  for  implementing  school 
improvement  programs.  (1)  An  SEA 
shall  use  funds  made  available  luider 
section  1405  of  the  Act  for  direct 
educational  services  in  schools 
implementing  program  improvement 
plans  under  {  200.38(b). 

(2)  Parents  of  participating  children, 
school  staff,  the  LEA.  and  the  SEA  shall 


jointly  agree  lo  the  selection  of 
providers  of  technical  assistance  and 
the  best  use  of  funds  available  under 
paragraph  (b)(1)  of  this  section,  which 
may  include  assistance  from — 

(i)  An  institution  of  higher  education: 

(ii)  A  federally  supported  educational 
laboratory  or  center 

(iii)  State  personnel  with  expertise  in 
educational  improvement: 

(iv)  locally.  Slate,  or  nationally  based 
consultants;  and 

(v)  Other  providers  of  the  specific 
services  required  by  a  school's  program 
improvement  plan. 

(3)  The  SEA  may  nol  use  the  funds 
referred  to  in  paragraph  (b)(1)  of  this 
section  for  State  administration. 
(Authority:  20  VS.C  2S24.  2825) 
{{200.74  through  200.7*   IReaarvedl 

Subpart  H— What  Are  the  NatkNiai 
EvakiaUon  Standard*? 

Evaluation  by  an  LEA 

{200JO    HowdoesanUEAevalual* 


(a)  An  LEA  shall  evaluate  student 
achievement  under  {  200.35(a)(l)(ii)  by— 

(1)  Assessing  (i)  the  Chapter  1 
children's  achievement  in  reading, 
mathematics,  and  language  arts,  not 
including  projects  designed  to  teach 
English  lo  limited  English  speaking 
children,  in  grades  2  through  12.  as 
appropriate,  after  receiving  Chapter  1 
services,  compared  to  (ii)  an  estimate  of 
what  their  achievement  would  have 
been  in  the  absence  of  Chapter  1 
services:  and 

(2)  With  regard  to  more  advanced 
skills,  assessing  the  progress  of  Chapter 
1  children  as  measured  by — 

(i)(A)  The  "comprehension"  score  of  a 
nationally  normed  reading  lest;  and 

(B)  The  "problems  and  applications" 
score  of  a  nationally  normed 
mathematics  lesh  or 

(ii)  A  test  %vilhoul  national  norms  if — 

(A)  It  is  the  instrument  used  for  other 
required  achievement  reporting  under 
this  part; 

(B)  II  provides  an  appropriate 
"comprehension"  and  "problems  and 
appticaliona"  score;  and 

(C)  The  LEA  meets  the  conditions  in 
:200.82(b)(ii). 

(b)(1)  The  LEA  shall  measure  student 
achievement  under  paragraph  (a)  of  this 
section  over  a  period  of  approximately 
12  months. 

(2)  The  LEA  shall  report  on  either  a 
spring-to-spring  testing  interval  or  a  fall- 
to-fall  testing  interval. 

(c)(1)  At  least  once  during  the  three- 
year  evaluation  period  required  under 
S  200.35(a),  the  LEA  shall  collect 
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additional  infbnnation  to  delennine 
whether  student  achievement  gains  are 
sustained  over  a  period  of  more  than  12 
months  (see  i  2a0.3S(a)(2)). 

(2)  The  LEA  shall  report  this 
information  on  either  a  spring-spring- 
apring  testing  interval  or  a  fall-fall-fall 
testing  interval. 

(d]  In  estimating  expected 
performance  under  paragraph  (a)(l)(ii) 
of  this  section  and  elsewhere  in  this 
subpart,  the  LEA  shall  us«  the 
performance  of  children  in  a  norm 
sample  developed  locally,  by  the  SEA, 
or  by  a  test  publisher. 

(e)  Any  test  instrument  used  by  the 
LEA  under  this  subpart  must  be  the 
current  edition  or  the  immediately 
previous  edition. 

(Authority:  20  VSC.  2729 (a),  (c). 2835:  H.R. 
Kept.  507.  lOOtb  Cong.,  2d  Seas.  324  (1988) 
(Conf.  Rept.)) 

ilOOJI    WDM iMlniealitmilwda down 
LEA  apply  ki  avaluallng  atudent 


UMI 


An  LEA  shall  ensure  that  its 
procedures  for  evaluating  the 
achievement  of  children  in  programs 
under  this  part  are  consistent  with  the 
following  technical  standards: 

(a)  Representativeness  of  evaluation 
findings. 

(b)  Reliability  and  validity  of 
evaluation  instruments  and  procedures. 

(c)  Valid  assessment  of  achievement 
gains. 

(d)  Quality  control  mechanisms  to 
minimize  error  in  evaluation  procedures. 
(Authority:  20  U.S.C  2729(8).  283S) 

120042    Wt«lpn>e«lura«daManLEA 
u»«  m  evDuitnQ  slMe»nl  ecW»»«<iwnf? 

Unless  it  is  using  approved  alternative 
procedures  under  9  200.83,  an  LEA  shall 
use  the  following  procedures  to  evaluate 
student  achievement  in  each  Chapter  1 
project  funded  under  this  part  that 
provides  instructional  services  in 
reading,  language  arts,  or  mathematics 
in  grades  2  through  12  during  the  regular 
school  yean 

(a)  The  LEA  shall  administer  a  pretest 
and  a  posttest  separated  by 
approximately  12  months. 

(b)  The  LEA  may  use  a  test  with  or 
without  national  norms  as  follows: 

(1)  If  the  LEA  uses  a  test  with  national 
norms,  the  LEA  shall  administer  the  test 
within  the  appropriate  range  of  the  lest 
publisher's  norming  dates. 

(2)  If  the  LEA  uses  a  test  without 
national  norms,  the  LEA  shall  adhere  to 
technical  requirements  for  equating  this 
test  with  a  nationally  normed  test  as 
specified  by  the  Title  I  Evaluation  and 
Reporting  System  or  other  valid  methods 
accepted  by  the  Secretary. 
(Authority:  20  US.C  2729(a).  2135) 


8200.83    Wliel  aMafneUve  procvduras  nwy 
anLEAuaa? 

(a)  An  LEA  may  use  alternative 
procedures  to  those  in  i  200.S2  for 
evaluating  student  achievement  if, 
before  using  the  alternative  procedures, 
the  LEA  obtains  the  approval  of.  first, 
the  SEA  and.  then,  the  Secretary. 

(b)  In  order  for  the  SEA  and  the 
Secretary  to  approve  alternative 
procedures,  the  LEA  shall  demonstrate 
that  the  procedures — 

(1)  Yield  a  valid  and  reliable  measure 
of— 

(i)  The  Oiapter  1  children's 
performance  in  reading,  language  arts, 
or  mathematics:  and 

(ii)  The  children's  expected 
performance:  and 

(2)  Produce  results  that  can  be 
expressed  in  the  common  reporting 
scale  established  by  the  SecTetary  for 
SEA  reporting. 

(Authority:  20  VS.C.  2729(a).  283S) 

{200.84    Hour doM an l£A raped Itw 
muna  ot  bqiomii  ■cnwanMnc  io  nw  skat 

(a)(1)  In  reporting  the  results  of 
student  achievement  evaluated  under 
:  1 200.80  through  200J».  an  LEA  shall 
use — 

(i)  The  common  reporting  scale 
established  by  the  Secretary  for  SEA 
reporting:  or 

(ii)  Another  form  of  local  reporting 
approved  by  the  SEA. 

(2)  If  the  SEA  approves  another  form 
of  reporting,  the  I^A  shall  include 
sufficient  information  to  enable  the  SEA 
to  convert  the  achievement  results  to  the 
common  reporting  scale. 

(b)  Unless  requested  by  the  SEA,  the 
LEA  is  not  required  to  include  in  its 
evaluation  report  the  results  of  the  long- 
term  evaluabon  required  under 

1 2oo.ao(c). 

(Authority;  »  VS.C  2729(a),  2835) 

Evahutkn  by  an  SEA 

|200l8S    WlatlMlnlalalMidafdsdoMan 


In  conducting  its  evaluation  under 
i  20a3S(b),  an  SEA  shall  use  technical 
standards  that  are  commensurate  with 
and  appropriately  reinforce  those 
required  of  LEAs  in  i  200.81. 
(Authority  a)  U.S.C  272g(b).  2S3S) 


i 
SEA 

(a)  If  the  SEA  wishes  to  use  sampling 
in  its  evaluation  of  programs  conducted 
under  this  part,  the  SEA  shall  submit,  for 
prior  approval  by  the  Secretary,  a 
proposed  sampling  plan  designed  to 
ensure  that  evaluatioiu  will  be 
conducted  in  a  representative  sample  of 
its  LEAs  in  any  school  year. 


(b)  The  Secretary  approves  a  sampling 
plan  that  will  provide  reliable  and 
representative  data  under  tliis  subpart. 

(c)(1)  The  SEA  shall  review  its 
sampling  plan  at  least  onc»  every  three 
years. 

(2)  If,  based  on  this  review  or  other 
circumstances,  the  sampling  plan 
requires  changes,  the  SEA  shall  request 
reapproval  of  the  plan  by  the  Secretary. 
(Authority:  20  U.S.C.  283S:  HJL  Rept.  567, 
100th  C:ang.,  2d  Seas.  324  (1988)  (Clonf.  Rept.)) 
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an  SEA  aggragala  lEA 

uaia  rac  inoiuawnn 


1200.87  How  don 
stuoanl  BcMsweiiieii 
MaaviluMlonT 

(a)  An  SEA  shall  include,  for  all  LEAs, 
or  s  sample  of  LEAs  if  a  sampling  plan 
has  been  approved  by  the  Secretary,  the 
following  information  in  its  evaluation: 

(1)  A  statewide  average  of  student 
achievement  gains  resulting  from 
participation  in  Chapter  1  projects  imder 
this  part  reported  for — 

|i)  Each  participating  grade  level  from 
2  through  12;  and 

(U)  Each  of  the  following  subjects: 
reading,  mathematics,  and  language 
arts. 

(2)  A  statewide  average  of  progress 
students  are  making  in  mora  advanced 
skills,  separately  for  reading  and 
mathematics. 

(3)  Additional  data  specified  by  the 
Secretary. 

(4)  If  applicable— 

(i)  The  number  of  students  exchided 
from  the  evaluation  because  of 
erroneous  or  missing  data;  and 

(ii)  The  reasons  for  the  exclusion. 

(b)  The  SEA  shall— 

(1)  Report  student  achievement  gains 
on  either  a  spring-to-spring  or  fall-to-Iall 
basis;  and 

(2)  Express  each  statewide  average 
achievement  gain  in  the  common 
reporting  scale  established  by  the 
Secretary. 

(Authority:  20  U.aC  2729(b).  2835) 

AUowabla  and  Nonallowabla  Costs 

i200J8  ForwtiMevaluellanaciMllse 
mey  an  LEA  or  SEA  use  Undo  OMleNe 
undw  IMS  partT 

(a)  An  LEA  or  SEA  may  use  funds 
made  available  under  this  part  for  any 
of  the  following  evaluation  activitieB: 

(1)  Identifying  specific  strengths  and 
weaknesses  of  a  project. 

(2)  Determining  the  results  of  a 
project. 

(3)  Disseminating  the  results  of 
Chapter  1  evaluations. 

(b)  In  addition  to  the  requirement 
concerning  the  supplementary  nature  of 
funds  available  under  this  part  in 


f  200.44  and  other  rules  governing  the 
allowability  of  Chapter  1  expenditures, 
the  provisions  of  paragraph  (c)  of  this 
section  apply  to  the  use  of  funds 
available  under  this  part  to  support  the 
purchase,  administration,  scoring,  and 
analysis  of  evaluation  instruments, 
(c)  Except  for  cases  in  which  data 
meeting  these  needs  are  already 
available,  the  LEA  or  SEA  may  use 
funds  available  under  this  part  for  any 
of  the  following: 

(1)  Testing  Chapter  1  participants  for 
evaluation  purposes  only. 

(2)  In  order  to  permit  the  LEA  or  SEA 
to  convert  its  evaluation  results  to  the 
common  scale,  administering  a 
nationally  normed  teat  to  all,  or  a 
representative  sample  of.  the  Chapter  1 
participants  if  the  LEA  or  SEA  has  used 
a  test  without  national  norms  for 
evaluation  purposes. 

(3)  Testing  an  appropriate  number  of 
children  no  longer  receiving  Chapter  1 
services  to  determine  whether 
achievement  gains  are  sustained  over  a 
period  of  more  than  12  months  (see 

!  200J5(a)(2)). 

(Authority:  20  U5C  2721(a).  2728(b).  2729(a). 

2835) 

;200J9    For  what  avahjation  acUvlUes 
may  an  LEA  or  SEA  not  use  funds  available 
under  IM*  pert? 

An  LEA  or  SEA  may  not  use  funds 
available  under  this  part  for  any  of  the 
following  evaluation  activities: 

(a)  General  districtwide  or  statewide 
testing  programs. 

(b)  Establishing  local  or  State  norms. 

(c)  Test  development  activities. 
(Authority:  20  U.S.C.  2721(a|.  27280))) 

PART  75— DIRECT  GRANT 
PROGRAMS 

2.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1221e-^(a)(l).  unless 
otherwise  noted. 

3.  A  new  1 75.910  is  added  to  read  as 
follows: 

{7$.«10    CooparallonwIthaudHs. 

A  grantee  shall  cooperate  with  the 
Secretary  and  the  Comptroller  General 
of  the  United  States  or  any  of  their 
authorized  representatives  in  the 
conduct  of  audits  authorized  by  Federal 
law.  This  cooperation  includes  access 
without  unreasonable  restrictions  to 
records  and  personnel  of  the  grantee  for 
the  purpose  of  obtaining  relevant 
information. 

(Authority:  5  US.C.  App.  4(8)(1):  20  U.S.C. 
1221e-31a)(1).1232f) 


PART  7fr-STATE-A0MINISTERED 
PROGRAMS 

4.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  122Ie-3(aHll.  unlesa 
otherwise  noted. 

5.  Section  76.401  is  amended  by 
adding,  as  the  first  item  in  the  chart  in 
paragraph  (a),  an  entry  to  read  as 
follows: 

{76.401    Dtsappraval  el  an  application— 
opportunity  lor  a  tiearing. 

(a)  •  •  • 


Chapter     1     Pmgnm    in    Chapter  1. 

local  Educational  Agan-       Tee  I. 

CMS.  Etomentary 

and 

Secondary 
Education 
Act  011965. 


(20  U  S^C. 
2701  et 
••9) 


6.  A  new  subheading  "Procedures  for 
Bypass"  containing  55  76.870  tlirough 
76.677  is  added  to  Subpart  F  to  read  as 
follows: 

Procedures  for  Bypass 

{76.670    Applicatiility. 

The  regulations  in  55  76.671  through 
76.677  apply  to  the  following  programs 
under  which  the  Secretary  is  authorized 
to  waive  the  requirements  for  providing 
services  to  private  schtwl  children  and 
to  implement  a  bypass: 


tmple- 

merMtfig 

OHM  No  and  name  o< 

AuSwUig 

regiaa. 

pro9l8ro 

Tide  34 
CFR 

Part 

84.010  Ctiapter  1 

cnaptarl. 

200 

Program  m  Ixcal 

TcHel. 

Educational  Agencias. 

Elementary 
and 

Secondary 
Eduodon 
Act  0(1965. 
88  amended 
(20  use. 
2701  et 
leq.) 

S4  151  Federal.  Sate. 

Chapter:. 

29S 

Title  t. 

lor  Educational 

Elementary 

IfTipf  ovsmwit . 

and 

Secondary 
Education 
Actol  1965. 
as  amended 
(20  use. 

2911-2952. 
2971-2976) 

Imple. 

menang 

CFDAfto  and  name  o( 

program 

statute 

Title  34 
CFB 
Pan 

64  164  Matfwmaiics  and 

Title  It.  Pan  A. 

208 

Soence  Education. 

Elemefllary 
and 

Secondary 
Educaton 
Act  01  1965. 

(20  use, 
2961-2983) 

64  166  Stale  and  Local 

Pans.  Drug 

No".e 

Programs. 

Free 

Schools  and 

Commun- 

seaActd 

1966120 

US.C. 

3191-3197) 

(Authority:  20  U.S.C.  2727(b).  ;972(dHe). 
2<)90(c|.  3223|c|) 

{76.671    Nonce  by  the  Secretary. 

(a)  Before  taking  any  final  action  to 
implement  a  bypass  under  a  program 
listed  in  §  76.670.  the  Secretary  provides 
the  affected  grantee  and  subgranlee,  if 
appropriate,  with  written  notice. 

(b)  In  the  written  notice,  the 
Secretary — 

(1)  Slates  the  reasons  for  the  proposed 
bypass  in  sufficient  detail  to  allow  the 
grantee  and  subgrantee  to  respond; 

(2)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply: 
and 

(3)  Advises  the  grantee  and 
subgrantee  that  they — 

(i)  Have  at  least  45  days  after 
receiving  the  written  notice  to  submit 
written  objections  Io  the  proposed 
bypass;  and 

(ii)  May  request  in  writing  the 
opportunity  for  a  hearing  to  show  cause 
why  the  bypass  should  not  be 
implemented. 

(c)  The  Secretary  sends  the  notice  to 
the  grantee  and  subgranlee  by  certified 
mail  with  return  receipt  requested. 
(Authority:  20  U.S.C.  2727(b)(4KA).  2972(hKl). 
2990(c).  3223(c)) 

{76.672    Bypass  procedures. 

Sections  76.673  through  76.675  contain 
the  procedures  that  the  Secretary  uses  in 
conducting  a  show  cause  hearing.  The 
hearing  olTicer  may  modify  the 
procedures  for  a  particular  case  if  all 
parties  agree  the  modification  is 
appropriate. 

(Aulhorily:  20  U.SC.  272r(b)(4)(A).  2972(Mll). 
Zaamc).  3223(c|) 
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S  76.673    AppotntHient  end  IUhcwmw  of  fl 


(a)  If  a  grantee  or  subgrantee  requests 
a  hearing  to  show  cause  why  the 
Secretary  should  not  implement  a 
bypass,  the  Secretary  appoints  a  hearing 
offlcer  and  notifies  appropriate 
representatives  of  the  affected  private 
school  children  that  they  may 
participate  in  the  hearing. 

(b)  The  hearing  officer  has  no 
authority  to  require  or  conduct 
discovery  or  to  rule  on  the  validity  of 
any  statute  or  regulation. 

(c)  The  hearing  officer  notifies  the 
grantee,  subgrantee,  and  representatives 
of  the  private  school  children  of  the  time 
and  place  of  the  hearing. 

(Authority:  20  U.S.C.  2727(b)(4)(A),  2972(h)(1). 
2980(c).  3223(c)) 

9  76.674    llaailiiy  procedurM. 

(a)  The  following  procedures  apply  to 
a  show  cause  hearing  regarding 
implementation  of  a  bypass: 

(1)  The  hearing  officer  arranges  for  a 
transcript  to  be  taken. 

[2]  The  grantee,  subgrantee.  and 
representatives  of  the  private  school 
children  each  may — 

(i)  Be  represented  by  legal  counsel; 
and 

(ii)  Submit  oral  or  written  evidence 
and  arguments  at  the  hearing. 

(b)  Within  10  days  after  the  hearing, 
the  hearing  officer — 

(1)  Indicates  that  a  decision  will  be 
issued  on  the  basis  of  the  existing 
record:  or 

(2)  Requests  further  information  from 
the  grantee,  subgrantee,  representatives 
of  the  private  school  children,  or 
Department  officials. 

(Authority:  20  U.S.C  2727(b)(4MA),  2972(h)(1). 
2990(c).  3223(c)) 

STMTS    PosthMfkig procedurM. 

(aHl)  Within  120  days  after  the  record 
of  a  show  cause  hearing  is  dosed,  the 
hearing  officer  issues  a  written  decision 
on  whether  a  bypass  should  be 
implemented. 

(2]  The  hearing  officer  sends  copies  of 
the  decision  to  the  grantee,  subgrantee, 
representatives  of  the  private  school 
children,  and  the  Secretary. 


(b)  Within  30  days  after  receiving  the 
hearing  officer's  decision,  the  grantee, 
subgrantee,  and  representatives  of  the 
private  school  children  may  each  submit 
to  the  Secretary  written  comments  on 
the  decision. 

(c)  The  Secretary  may  adopt,  reverse, 
modify,  or  remand  the  hearing  officer's 
decision. 

(Authority;  20  U.S.C  2727(b)(4)(A).  2872(h)(1). 
2990(c).  3223(c)) 

{TS.6TS    JudteM review ot « hypiw 


If  a  grantee  or  subgrantee  is 
dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under 
Si  78.672  through  76.675.  it  may,  within 
60  days  after  receiving  notice  of  that 
action,  file  a  petition  for  review  with  the 
United  States  Court  of  Appeals  for  the 
circuit  in  which  the  State  is  located. 
(Authority:  20  U.S.C.  2727(b)(4)(B)-(D), 
2972(h)(2)-(4).  29ga(c).  3223(c)) 

S76.6TT    Continuation  of  •  bypaaa. 

The  Secretary  continues  a  bypass 
until  the  Secretary  determines  that  the 
grantee  or  subgrantee  will  meet  the 
requirements  for  providing  services  to 
private  school  children. 

(Authority:  20  U.S.C.  2727(b)(3)(D).  2972(t). 
1221e-3(a)(l))  7.  A  new  i  76.910  U  added  to 
read  as  follows: 


S7I.»10 

A  grantee  or  subgrantee  shall 
cooperate  with  the  Secretary  and  the 
Comptroller  General  of  the  United 
States  or  any  of  their  authorized 
representatives  in  the  conduct  of  audits 
authorized  by  Federal  law.  This 
cooperation  includes  access  without 
unreasonable  restrictions  to  records  and 
personnel  of  the  grantee  or  subgrantee 
for  the  purpose  of  obtaining  relevant 
information. 

(Authority:  S  U.S.C  App.  4(a)(1):  20  U.S.a 
1221e-3(a)(l).  1232() 

PART  78— EDUCATION  APPEAL 
BOARD 

8.  The  authority  citation  for  Part  78  is 
revised  to  read  as  follows: 


Authocily:  20  U.S.C.  1234-1234C  (Supp.  IV 
1986).  unless  otherwise  noted 


S76J    [Ammdod) 

9.  Section  78.2  is  amended  by 
removing  the  paragraph  designation  for 
paragraph  (a),  removing  paragraph  (b). 
and  redesignating  paragraphs  (a)(1), 
(a)(2),  (a)(3),  (a)(4),  (a)(4)(i),  (a)(4)(ii). 
(a)(4)(iii),  and  (al(S)  as  paragraphs  (a), 
(b),  (c),  (d),  (d)(1),  (d)(2),  {d)(3).  and  (e), 
respectively. 

ST«J    (Anwndwi) 

10.  Section  78.3  is  amended  by 
removing  "t  78.2(a)(4)"  in  paragraph  (c) 
of  the  definition  of  "Appellant"  and 
adding,  in  its  place,  "S  78.2(d)",  and  by 
removing  "S  78.2(a)(4)"  in  paragraph 
(b)(2)  of  the  definition  of  "Party"  and 
adding,  in  its  place,  "S  782(d)". 

ins    lAinandad] 

11.  Section  78.8  is  amended  by 
removing  the  paragraph  designation  for 
paragraph  (a),  removing  paragraph  (b). 
and  redesignating  paragraphs  (a)(1), 
(a)(2),  (a)(3),  (a)(4),  (a)(5),  (a)(6),  and 
(a)(7),  as  paragraphs  (a),  (b),  (c),  (d),  (e), 
(f),  and  (g),  respectively. 

ST6.21    (Amanded) 

12.  Section  78.21  is  amended  by 
removing  "(a)(4)  through  (a)(8)"  in 
paragraph  (a)(2)  and  adding,  in  its  place, 
"(d)  through  (f)". 

S7tJ2   [Amondodl 

13.  Section  7822  is  amended  by 
removing  "(a)(4)  through  (a)(6)"  in 
paragraph  (a)  and  adding,  in  its  place, 
"(d)  through  (f)". 

STt.42    [Amandod] 

14.  Section  78.42  is  amended  by 
removing  paragraph  (c). 

PART  204— (REMOVED] 

15.  Part  204  is  removed. 

[FR  Doc.  68-24236  Filed  10-20-66: 6:45  am] 
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KPAflTMENT  OF  LABOR 


AdMMvtnMiOfv  WSQV  flnd  Nouf 


29CFRPwtM1 

Mppacanon  Of  nw  un^voyvv 
Polyorapn  nutodkin  Aol  of  19M 


v:  Wage  and  Hour  Division.  ESA. 
Labor. 

ACnOK  Interim  final  rule;  requeal  for 
comment*. 


v:  This  document  provides 
interim  Gnat  regulationa  for  the 
implementation  of  the  Employee 
Polygraph  Protection  Act  of  isea.  which 
was  signed  into  law  |une  27, 1968,  and  is 
effective  December  27, 1988. 

The  purpose  of  the  regulations  is  to 
provide  protection  for  most  private- 
sector  employees  bom  lie  detector 
testing,  either  pie-employment  or  during 
the  course  of  employment,  with  certain 
limited  exceptions. 

IMTO:  Effective  Date:  The  biterim  final 
rule  is  effective  December  27, 1968.  Any 
covered  employer,  not  otherwise 
exempt,  who  wishes  to  use  a  lie  detector 
test  after  that  date  will  be  subject  to  this 
interim  final  rule. 

Comments:  Comments  are  due  on  or 
before  February  27, 1989. 
ADCMMStlS;  Submit  written  comments 
(preferably  in  triplicate)  to  Paula  V. 
Smith.  Administrator,  Wage  and  Hour 
Division.  U.S.  Department  of  Labor, 
Room  9-3502.  200  Constitution  Avenue 
NW,  Washington.  DC  202ia 
Conunentera  who  wish  to  receive 
notification  of  receipt  of  comments  are 
requested  to  include  a  self-addressed 
stamped  post  card. 
Km  RMTMm  ■XWIIATIOII  COMTACT 
Paula  V.  Smith.  Administrator.  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor,  Room  S-.3S02,  200  Constitution 
Avenue  NW..  Washington.  DC  202ia 
(202)  523-8305.  This  U  not  a  toU-free 
number. 

sumjamTARv  MTomuTMN: 
LBackgmind 

On  lune  27. 1968,  the  Employee 
Polygraph  Protection  Act  of  1968  (EPPA 
or  the  Act)  was  enacted  into  law.  EPPA 
prohibits  most  private  employers 
(Federal.  State  and  local  government 
employers  are  exempted  from  the  Act) 
from  using  any  lie  detector  tests  either 
foe  pre-employment  screening  or  during 
the  course  of  employment  In  additioa 
testing  by  the  Federal  Government  of 
experts,  consultants,  or  employees  of 
Federal  contractors  engaged  in  national 
security  intelligence  or 


counterlnletUgence  functions  is 
permitted  The  law  contains  several 
limited  exemptions  which  authorize 
polygraph  tests  under  certain 
conditions,  including:  (1)  The  testing  of 
employees  who  are  reasonably 
suspected  of  involvement  in  a 
woricplace  incident  that  results  in 
economic  loss  or  injury  to  the 
employer's  business;  (2)  the  testing  of 
some  prospective  employees  of  private 
armored  car,  security  alarm,  and 
security  guard  firms;  and  (3)  the  testing 
of  some  current  and  prospective 
employees  in  firms  authorized  to 
manufacture,  distribute,  or  dispense 
controlled  substances.  Employer*  who 
violate  any  of  the  Act's  provisions  may 
be  assessed  civil  money  penalties  up  to 

$io,aoa 

While  the  law  provides  for  an 
effective  date  six  months  from  the  date 
of  enactment,  it  also  provides  that  the 
Secretary  of  Labor  issue  appropriate 
regulations  "not  later  than  90  days  after 
the  date  of  enactment."  Given  the 
constraints  of  time  and  the  statutory 
mandate  to  issue  final  regulations  vrithin 
90  days  of  enactment  the  Department  of 
Labor  is  publishing  this  final  rule  on  an 
interim  basis,  simultaneously  inviting 
comments  from  interested  parties.  After 
review  of  the  comments,  the  Department 
will  either  issue  a  proposal  or  a  final 
regulation,  based  on  the  comments 
received. 

n.  Papanrarii  Raductiaa  Act 

Recordkeeping  requirements 
contained  in  the  regulation  (J  BOIJO)  are 
being  submitted  to  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  I.  96-511)  for  review. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  as  follows:  1.  (A)  Written 
Notice  to  Examinee  of  Polygraph 
Testing — 5  minutes  per  response;  (B) 
Additional  Information  in  Notice  to 
Examinee  of  Polygraph  Testing  for 
Ongoing  Investigations — V4  hour  per 
response:  2.  Written  Notice  to  Polygraph 
Examiner  Identifying  Persons  to  be 
Examined — 5  minutes  per  response;  3. 
Written  Notice  of  Test  Results  to 
Examinee  Prior  to  Adverse  Action — 1 
minute  per  response;  4.  Record  of 
number  of  tests  conducted  daily  and 
length  of  each  test — Vi  minute  per 
response;  5.  Maintenance  of  test 
record — 1  minute  per  response,  (see  29 
CFR  801.30).  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniformation.  Send  comments 
regarding  this  biutlen  estimate  or  any 


other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Information  Management.  U.S. 
Department  of  Labor,  lioom  N-1301,  200 
Constitution  Avenue  NW..  Washington, 
DC  20210;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 

m.  Summary  of  Ruk 

The  regulation*  in  this  Part  are 
divided  into  six  subparts.  Subpart  A 
contains  the  provisions  generally 
applicable  to  covered  employer*, 
including  the  requirements  relating  to 
the  prohibitions  on  lie  detector  use  and 
the  posting  of  notices.  Subpart  A  also 
*et*  forth  interpretations  regarding  the 
effect  of  section  10  of  the  Act  on  other 
laws  or  collective  bargaining 
agreements.  Subpart  B  sets  forth  rules 
regarding  the  statutory  exemptions  fiom 
application  of  the  Act.  Subpart  C  sets 
forth  the  restrictions  on  polygraph  usage 
under  such  exemptions.  Subpart  O  sets 
forth  the  recordkeeping  requirements 
and  the  rules  on  disclosure  of  polygraph 
test  information.  Subpart  E  deals  with 
the  authority  of  the  Secretary  of  Labor 
and  the  enforcement  provisions  under 
the  Act  Subpart  F  contains  the 
procedures  and  rules  of  practice 
necessary  for  the  administrative 
enforcement  of  the  Act. 

The  Department  met  informally  with 
outside  parties  who  provided 
background  information  with  respect  to 
the  preparation  of  this  rule.  Included  in 
such  meetings  were  representatives  of 
security  service  companies  and  related 
trade  associations;  representatives  of 
retail  trade  associations;  representatives 
of  the  polygraph  industry;  and 
representatives  of  trade  associations 
involved  with  controlled  substances. 
Meetings  were  also  held  with  officials  of 
the  Drug  Enforcement  Administration 
and  the  Department  of  Defense. 

In  developing  this  rule,  a  number  of 
issues  have  been  identified  and 
explored.  The  Department  has 
tentatively  resolved  these  issues  as 
described  below,  and  it  particularly 
invites  comments  on  the  following 
issues; 

(1)  The  legislative  intent  as  to  the 
scope  of  the  security  service  industry 
exemption  is  not  entirely  clear  on  the 
treatment  of  employees  hired  to  install 
alarms  in  or  guard  commercial  or  retail 
establishments  and  residences.  We  have 
tentatively  concluded  that  the  section 
7(e)(1)(B)  exemption  does  not  apply  to 
security  guard  or  security  alarm  firms 
protecting  private  homes  or  businesses 
not  primarily  engaged  in  the  handling. 
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trading,  transferring,  or  storing  of  the 
assets  enumerated  in  the  statute.  There 
is  an  argument,  however,  that  the 
exemption  should  be  interpreted  more 
broadly,  so  as  to  include  such 
employees.  If  the  exemption  were  so 
interpreted,  it  appears  that  virtually  all 
employees  in  this  industry  would  be 
subject  to  pre-employment  polygraph 
tests.  Such  an  interpretation  is  not  easily 
reconciled  with  the  language  of  the 
statute  itself,  which  identifies  specific 
types  of  security  work  as  included 
within  the  exemption.  Comment  is 
specifically  invited  on  the  scope  of  the 
exemption  as  provided  in  S  801.14. 

(2)  The  Congress  specifically  directed 
the  Department  to  develop  regulations 
which  would  list  the  types  of  "facilities, 
materials,  or  operations"  having  a 
significant  impact  on  the  health  or 
safety  of  any  State  or  political 
subdivision  or  the  national  security.  It  is 
evident  the  legislative  intent  was  to 
protect  the  safety  and  health  of  the 
general  publia  The  Department  has 
listed  a  number  of  such  "facilities, 
materials,  or  operations"  in  i  801.14(i). 
Comments  are  specifically  requested  on 
the  scope  of  this  Ust. 

(3)  The  rule  broadly  interprets  the 
term  "prospective  employee"  for 
purposes  of  the  security  service  and 
controlled  substance  exemptions.  In 
particular,  current  employees  of  the 
employer,  who  were  initially  hired  to 
perform  duties  which. do  not  fall  within 
the  scope  of  the  exemptions  (and  who, 
therefore,  are  not  subject  to  pre- 
employment  polygraph  tests),  could  be 
tested  as  "prospective  employees"  the 
first  time  (only)  they  are  re-assigned  or 
promoted  to  a  position  with  duties  that 
do  fall  within  the  scope  of  the 
exemptions.  We  have  found  no  pertinent 
legislative  history  on  this  issue.  We 
believe,  however,  that  some  latitude  is 
necessary  in  the  definition  of 
"prospective  employee"  for  purposes  of 
the  exemption,  so  that  current 
employees  of  an  employer  %vill  not  be 
unfairly  disadvantaged,  with  respect  to 
non-employees,  in  competition  for 
positions  which  may  be  subject  to  the 
exemption.  We  believe  that  this 
construction,  contained  in  SS  801.13(d) 
and  801.14(b).  is  reasonable,  given  the 
realities  of  the  workplace. 

(4)  Except  as  noted  above,  the  rule 
makes  no  allowances  for  pre- 
employment  testing  to  be  conducted 
after  an  applicant  is  initially  hired  by  an 
employer.  It  has  been  suggested  that 
there  are  situations  in  which  it  is  not 

.  feasible  or  practical  to  conduct  the  test 
prior  to  the  actual  hiring  dale  and  that  it 
would  be  consistent  with  the  purposes 
of  the  Act  to  permit  testirg  subsequent 


to  hiring  in  some  circtmistances. 
Comment  is  invited  on  the  question 
whether  it  would  be  consistent  with  the 
Act  to  permit  such  testing.  If  so,  under 
what  circumstances,  and  what  would  be 
a  reasonable  period  (e.g..  one  day,  one 
week,  one  month)  subsequent  to  hiring 
in  which  such  testing  should  be 
permitted? 

(5)  The  rule  interprets  the  terms 
"direct  access"  and  "access"  differently 
for  purposes  of  the  controlled  substance 
exemption  (5  801.13).  This,  "direct 
access",  which  is  one  of  the  elements 
necessary  for  pre-employment  testing,  is 
more  narrowly  defined  than  "access", 
an  element  required  for  testing  of 
current  employees  during  an  ongoing 
investigation.  In  the  latter  case, 
however,  the  "access"  must  be  to  the 
specific  person  or  property. that  is  the 
subject  of  the  investigation.  The 
Department  believes  this  interpretation 
is  consistent  with  the  statute  and 
legislative  history. 

(8)  The  legislative  history  of  the  Act 
indicates  Congress'  intention  that  the 
controlled  substance  exemption  not  be 
applicable  to  truck  drivers  and  that  the 
exemption  extend  only  to  persons  or 
entities  registered  with  the  Drug 
Enforcement  Administration.  The 
Controlled  Substances  Act  exempts 
from  registration  requirements  comon  or 
contract  carriers  and  warehouses  whose 
possession  of  a  controlled  substance  is 
in  the  usual  course  of  their  business. 
Accordingly,  {  8m.l3(b)(2)  excludes 
employees  of  common  or  contract 
carriers  or  public  warehouses  from  this 
exemption. 

(7)  Inventory  shortages  are  common 
throughout  many  industries.  Section 
801.12  is  intended  to  preclude  the  mere 
existence  of  an  inventory  shortage,  in 
and  of  itself,  from  being  a  basis  for 
testing  of  current  employees  since  it 
does  not  meet  the  specific  incident 
requirement  of  the  exemption.  Are  the 
safeguards  in  the  rule  sufficient  to 
prevent  the  random  testing  of 
employees,  or  classes  of  employees,  on 
a  routine  or  regular  basis? 

(8)  The  Act  provides  several  examples 
of  events  which  would  constitute  an 
economic  loss  or  injury  for  purposes  of 
the  ongoing  investigation  exemption, 
including  theft,  embezzlement,  and 
sabotage.  Section  801.12  adds  other 
examples,  including  check-kiting  and 
money-laundering,  which  were 
contained  in  the  legislative  history. 
Comment  is  invited  on  the  question 
whether  there  are  other  examples,  or 
other  classes  of  activity,  which  should 
be  included  in  the  scope  of  "economic 
loss"  for  purposes  of  this  exemption. 


(9)  Section  801.14  defmes  the  statutory 
term  "primary  business  purpose"  to 
mean  the  activity  from  which  50  percent 
or  more  of  the  employer's  business 
income  is  derived.  Thus,  at  least  SO 
percent  of  an  employer's  annual  dollar 
volume  of  business  must  be  derived 
from  the  types  of  security  activities 
within  the  scope  of  the  exemption  in 
order  for  the  exemption  to  apply.  Would 
some  alternative  definition  of  "primary 
business  purpose"  better  effectuate  the 
statutory  scheme,  or  be  more  workable? 

(10)  The  Act  requires  that  individuals 
must  be  given  "reasonable  written 
notice"  of  the  date.  time,  location  and 
other  information  about  a  polygraph 
teat.  Sections  801.1Z(g)(2)  and 
801(c)(1)(A)  define  "reasonable"  as  at 
least  48  hours  prior  to  the  examination. 
Should  some  other  minimum  time  frame 
be  used  to  define  "reasonable",  and  if 
so.  why? 

Executive  Order  122S1 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  sflOO  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  goverrunent 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
enterprises  in  domesic  or  export 
markets.  Therefore  no  regulatory  impact 
analysis  is  required. 

The  Department's  determination  that 
the  regulation  is  not  subject  to  a 
regulatory  impact  analysis  is  based  on 
the  following: 

(a)  The  Congressional  Budget  Office 
estimated  the  cost  for  EPPA  to  be  $1 
million  to  tiie  Federal  Government  and 
that  EPPA  will  have  no  impact  on  Slate 
and  local  governments. 

(b)  Further,  Uie  legislative  history  on 
EPPA  shows  a  lack  of  any  evidence  that 
internal  theft  rates  are  higher  in  States 
which  prohibit  the  use  of  polygraph 
tests.  Also,  there  are  no  conclusive 
studies  which  show  that  polygraph 
testing  reduces  employee  crime. 

(c)  Section  7  of  EPPA  permits  certain 
employers  to  continue  to  conduct 
polygraph  testing  and  permits  all 
employers  to  request  an  employee  to 
take  a  test,  under  certain  conditions, 
when  it  is  administered  as  part  of  an 
ongoing  investigation.  Consequentiy, 
any  economic  costs  due  to  increased 
thefi  attributable  to  the  absence  of 
polygraph  testing  will  be  minimized. 

(d)  The  net  employment  effect  of 
EPPA  will  not  be  significant  As 
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employen  tnni  to  difiiReiit  hiring 
procedures  and  tcnemag  techniques, 
employment  gains  ta  the  occupations 
associated  with  these  alternative  hiring 
procedures  will  offset  any  employment 
loss  in  the  polygraph  testing  field. 

Pielimisaiy  Regulatory  FtexibilUy 
Analysis 

The  Regulatory  nexibility  Act  of  1960 
requires  agencies  to  prepare  regulatory 
fleiiibility  analyses,  and  to  develop 
alternatives  whenever  possible,  in 
drafting  regulations  that  will  have  "a 
significant  ecooomic  impact  on  a 
substantial  number  of  small  entities." 
The  following  analysis  assesses  the 
impact  of  these  regulations  on  small 
entities  required  by  the  Act 

(1)  Reasons  Why  Action  by  Agency  Is 
Being  Considered 

On  June  Z7, 1988  the  Employee 
Polygraph  Protection  Act  of  1988  was 
enacted  into  law.  This  Act  which  is 
effective  December  27, 1968,  generally 
prevents  employen  engaged  in 
interstste  commerce  bom  using  any  lie 
detector  tests,  with  certain  exemptions, 
either  for  pre-employment  screening  nr 
during  the  course  of  employment 
Section  5  of  the  Act  requires  the 
Secretary  of  Labor  to  promulgate  such 
rules  and  regulations  as  may  be 
necessary  to  cany  out  the  Act  This 
interim  final  rule  is  being  issued  le 
implement  the  Act 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

This  interim  final  rule  is  issued 
pursuant  to  section  5  of  the  Employee 
Polygraph  Protection  Act  of  1S68.  lu 
objective  is  to  enable  employers  and 
polygraph  examiners  to  comply  with  the 
requirements  of  the  Act,  and  to  advise 
employees  and  job  applicants  of  the 
protections  afforded  by  the  Act 

(3)  Number  of  Small  Entities  Covered 
Under  Rule 

This  interim  final  rule  is  applicable  to 
all  private  sector  employers  engaged  in 
or  affecting  "commerce"  or  in  the 
production  of  goods  for  "commerce". 
The  scope  of  the  term  "commerce"  is 
accorded  the  same  meaning  as  provided 
by  section  3(bJ  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  203(b]]. 
Approximately  6.5  million  employers  are 
covered  by  these  regulations,  and  the 
majority  of  such  employers  would  be 
classified  as  small  entities.  In  addition, 
these  regulations  contain  provisions 
applying  to  over  3,500  polygraph 
examiners  and  an  undetermined  number 
of  others  who  administer  lie  detector- 
type  tests,  most  of  which  are  prohibited 
by  the  Act  It  is  estimated  that  nearly  all 


of  these  examiners  are  either  individual 
practitioners  ui  ■smOBted  with  firms 
that  woidd  be  classified  as  small 
entities. 

(41  Reporting,  Recordkeeping  and  Other 
Complianc*  Bn^iiii—i sals  of  the  Rah 

The  interim  final  rale  establishes 
recordkeeping  requirements  for 
employers  with  respect  to  the 
maintenance  and  preservation  of 
records  for  each  (olygtaph  lest 
administered,  as  well  as  ior  each 
polygraph  examiner  who  administers 
audi  tests  on  behalf  of  employers. 

(S)  Relerant  Federal  Rales  Duplicating, 
Overlapping  or  Conftiding  With  the 
Rule 

There  Is  no  duplication  of  existing 
Wage-Hour  requirements,  nor  is  similar 
information  required  by  any  other 
Federal  agency  or  statute. 

(6}  Differing  Compliance  and 
Recordkeeping  Requirements 

The  language  sets  forth  in  this  interim 
final  regulation  desely  adheres  1o  the 
requirements  imposed  by  the  language 
of  the  Act  and  accompanying  legislative 
history.  The  burdens  imposed  by  these 
requirements  on  employers,  and  the 
polygraph  examiners  used  by 
employers,  are  those  imposed  by  statute, 
and  those  necessary  to  enforce  the 
statute. 

However,  in  developing  this  interim 
final  nde,  consideration  was  given  to 
requiring  a  standard  form  for  written 
statements  whidi  employers  must 
provide  to  examinees,  in  certain 
instances,  as  a  condition  for 
administering  polygraph  tests  under  the 
several  exemptions  to  the  Act's  general 
prohibition  of  such  tests.  For  example, 
an  employer  is  required  to  furnish  an 
employee  with  a  written  statement 
setting  the  employee's  rights  under  the 
law,  prior  to  administering  a  polygraph 
test  It  was  concluded  that  employers, 
especially  small  entities,  should  have 
the  flexibility  to  formulate  and  maintain 
such  required  written  statements  in  any 
order  or  form  deemed  most  appropriate 
to  their  needs,  and  that  standard 
formats  would  not  be  required. 
However,  to  assist  such  employers,  a 
sample  format  is  set  forth  in  th« 
Appendix  to  this  Part. 

(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  noted  above,  the  recordkeeping 
requirements  in  this  Interim  final  rule 
are  those  imposed  by  statute,  and  those 
necessary  to  determine  compUance  with 
the  Act.  Employers  are  permitted  to  use 


any  format  that  meets  enforcement  and 
compliance  needs. 

(B)  Use  of  Other  Standards 

Appropriate  alternative  standards 
that  would  impose  fewer  regulatory 
burdens  on  covered  employers, 
especially  small  entities,  are  not 
available. 

(9)  Exemptions  of  Small  Entities  from 
Coverage  of  the  Rule 

An  exemption  from  the  requirements 
of  the  interim  final  rule  for  small  entities 
is  not  permitted  by  the  provisions  of  the 
Act 

Publicatiaa  as  an  Inlaiim  Final  Kida 

Request  for  Comments 

The  Secretary  has  determined  that  the 
public  interest  requires  the  immediate 
issuance  of  these  interim  final 
regulations  in  order  to  comply  with  the 
statutory  requirement  that  regulations 
be  issued  well  in  advance  of  the 
effective  date  of  the  Act.  Insufficient 
time  existed  since  the  enactment  of  the 
EPPA  for  the  Department  to  issue  an  in- 
depth  proposal  for  comments,  review 
the  comments,  and  promulgate  a  final 
rule  in  the  time  provided  by  the  Act 

The  failure  to  have  this  rule  in  place 
substantially  in  advance  of  the  effective 
date  of  the  Act  (December  27, 1988) 
would  lead  to  unnecessary, 
unwarranted  and  potentially  cosdy 
uncertainty  on  the  part  of  affected 
employers,  employees,  job  applicants, 
and  polygraph  examiners,  concerning 
the  scope  of  the  statutory  coverage  and 
of  the  exemptions  thereunder  and 
concerning  their  rights  and  obligations 
under  the  Act 

Accortiingly,  the  Secretary  finds  good 
cause,  pursuant  to  S  U.S.C.  SS3(b)(3)(B), 
that  prior  notice  and  public  comment  are 
impracticable  and  contrary  to  the  public 
interest  However,  interested  persons 
are  invited  to  submit  comments  on  this 
regulation  by  February  27, 1989. 
Following  evaluation  of  the  comments 
received,  a  proposed  rule  or  a  final 
regulation,  modified  as  necessary,  will 
be  published 

This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith.  Administrator,  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  US.  Department  of 
Labor. 

List  of  Subjects  in  2*  CFR  Part  an 

Employment  Investigations,  Labor. 
Law  enforcement 
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Signed  at  Washington.  DC.  on  this  16th  day 
of  October  1968. 
Ann  McLaughlin. 
Secretary  of  Labor. 
Fied  W.  AWans, 

Assistant  Secretary  for  Employment 
Standards. 
Paula  V.  Smith, 
Administrator.  Wage  and  Hour  Division. 

Accordingly,  Title  29,  Chapter  V,  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subchapter  C 
consisting  of  Part  801  to  read  as  follows. 

SUBCHAPTER  C— OTHER  LAWS 

PART  Ml— APPLICATION  OF  THE 
EMPLOYEE  POLYGRAPH 
PROTECTION  ACT  OF  1988 

Subpart  A— (Ssnaral 

801.1  Purpose  and  scope. 

801.2  Definitions. 

801.3  Coverage. 

801.4  Prohibitions  on  lie  detector  use. 

801.5  Effect  on  other  laws  or  agreements. 

801.6  Notice  of  protection. 

601.7  Authority  of  the  Secretary. 

Subpart  B—ExMnptions 

801.10  Exclusion  for  public  sector 
employers. 

601.11  Exemption  fornational  defense  and 
security. 

801.12  Exemption  for  employers  conducting 
investigations  of  economic  loss  or  injury. 

801.13  Exemption  for  employers  authorized 
to  manufacture,  distribute,  or  dispense 
controlled  substances. 

601.14  Exemption  for  employers  providing 
security  services. 

Subpart  C    flealrtetlona  on  Pdygrapti 
Usage  Undar  Exemptions 

601.20  Adverse  employment  action  under 
ongoing  investigation  exemption. 

801.21  Adverse  employment  action  under 
security  service  and  controlled  substance 
exemptions. 

801.22  Rights  of  examinee. 

801.23  Qualificalions  of  and  requirements 
for  examiners. 

Subpart  D— Aacordkaaping  and  DIaciosure 

Requirements 

801.30    Records  to  be  preserved  for  3  years. 

801.3S    Disclosure  of  test  information. 

Subpart  E— Enforcamenl 

801.40  General. 

801.41  Representation  of  the  Secretary. 

801.42  Civil  money  penalties — assessment 
8(}1.43    Civil  money  penalties — payment  and 

collection. 
Subpart  F— Administrative  Procaedinga 
Genera] 
8(n  .50    Applicability  of  procedures  and 

niles. 

Procedures  Relating  to  Hearing 

BOi.St    tWritlen  notice  of  determination 
required. 


901.52  Contents  of  notice. 

601.53  Request  for  hearing. 

Rules  of  Practtce 

601.58    General. 

601.56    Service  and  computation  of  time. 

601.60  Conunencement  of  proceeding. 

601.61  Designation  of  record. 

801.62  Caption  of  proceeding. 

Referral  for  Heating 

801.63  Referral  to  Administrative  Law 
ludge. 

601.64  Notice  of  docketing. 

Procedures  Before  Adminislrative  Law  )udge 

601.65  Appearances:  representation  of  the 
Department  of  Labor. 

601.68    Consent  findings  and  order. 

801.67  Decision  and  Order  of 
Administrative  Law  Judge. 

Modification  or  Vacation  of  Decision  and 
Order  of  Administrative  Law  judge 

601.68  Authority  of  the  Secretary. 

601.69  i>rocedures  for  initiating  review. 

801.70  Implementation  by  the  Secretary. 

601.71  Filing  and  service. 

601.72  Responsibility  of  the  Office  of 
Adminislrative  Law  Judges. 

601.73  Final  decision  of  the  Secretary. 

Record 

801.74  Retention  of  official  record. 

601.75  Ortification  of  official  record. 
Appendix  A — Notice  to  examine 

Audaority:  Pub.  L  10t>-347. 102  Slat  646.  29 
U.S.C  2001-2009. 


Subpart  A— General 

$801.1    PurpoM  and  scop*. 

(a)  Effective  December  27, 1988,  the 
Employee  Polygraph  Protection  Act  of 
1988  (EPPA  or  the  Act)  prohibits  most 
private  employers  (Federal.  State,  and 
local  government  employers  are 
exempted  from  the  Act)  from  using  any 
lie  detector  tests  either  for  pre- 
employment  screening  or  during  the 
course  of  employment  Polygraph  tests, 
but  no  other  types  of  lie  detector  tests, 
are  permitted  under  limited 
circumstances  subject  to  certain 
restrictions.  The  purpose  of  this  part  is 
to  set  forth  the  regulations  to  carry  out 
the  provisions  of  EPPA. 

(b)  The  regulations  in  this  part  are 
divided  into  six  subparts.  Subpart  A 
contains  the  provisions  generally 
applicable  to  covered  employers, 
including  the  requirements  relating  to 
the  prohibitions  on  lie  detector  use  and 
the  posting  of  notices.  Subpart  A  also 
sets  forth  interpretations  regarding  the 
effect  of  section  10  of  the  Act  on  other 
laws  or  collective  bargaining 
agreements.  Subpart  B  sets  forth  rules 
regarding  the  statutory  exemptions  from 
application  of  the  Act.  Subpart  C  sets 
forth  the  restrictions  on  polygraph  usage 
under  such  exemptions.  Subpart  D  sets 
forth  the  recordkeeping  requirements 


and  the  rules  on  the  disclosure  of 
polygraph  test  information.  Subpart  E 
deals  with  the  authority  of  the  Secretary 
of  Labor  and  the  enforcement  provisions 
under  the  Act.  Subpart  F  contains  the 
procedures  and  rules  of  practice 
necessary  for  the  administrative 
enforcement  of  the  Act 

{•01.2    Dsfinttlon*. 
For  purposes  of  this  part 

(a)  "Act"  or  "EPPA"  means  the 
Employee  Polygraph  Protection  Act  of 
1988  (Pub.  L  100-347, 102  Stat.  646.  29 
US.C.  2001-2009). 

(b)  (1)  The  term  "commerce"  has  the 
meaning  provided  in  section  3(b)  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(b)).  As  so  defined, 
"commerce"  means  trade,  commerce, 
transportation,  transmission,  or 
communication  among  the  several 
States  or  between  any  State  and  any 
place  outside  thereof. 

(2)  The  term  "State"  means  any  of  Ihe 
fifty  States  and  the  District  of  Columbia 
and  any  Territory  or  possession  of  the 
United  States. 

(c)  The  term  "employer"  means  any 
person  acting  directly  or  indirectly  in  the 
interest  of  an  employer  in  relation  to  an 
employee  or  prospective  employee.  A 
polygraph  examiner  either  employed  for 
or  whose  services  are  retained  for  the 
sole  purpose  of  administering  polygraph 
tests  ordinarily  would  not  be  deemed  an 
"employer"  with  respect  to  the 
examinees. 

(d)  (1)  The  term  "lie  detector"  means  a 
polygraph,  deceptograph,  voice  stress 
analyzer,  psychological  stress  evaluator, 
or  any  other  similar  device  (whether 
mechanical  or  electrical)  that  is  used,  or 
the  results  of  which  are  used,  for  the 
purpose  of  rendering  a  diagnostic 
opinion  regarding  the  honesty  or 
dishonesty  of  an  individual. 

(2)  The  term  "lie  detector"  does  not 
include  medical  tests  used  to  determine 
the  presence  or  absence  of  controlled 
substances  or  alcohol  in  bodily  fluids. 
Also  not  included  in  the  definition  of 
"lie  detector"  are  written  or  oral  tests 
commonly  referred  to  as  "honesty"  or 
"paper  and  pencil"  tests,  machine- 
scored  or  otherwise. 

(e)  The  term  "polygraph"  means  an 
instrument  that — 

(1)  Records  continuously,  visually, 
permanently,  and  simultaneously 
changes  in  cardiovascular,  respiratory, 
and  electrodermal  patterns  as  minimum 
instrumentation  standards;  and 

(2)  Is  used,  or  the  results  of  which  are 
used,  for  the  purpose  of  rendering  a 
diagnostic  opinion  regarding  the  honesly 
or  dishonesty  of  an  individual 
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(f)  The  termB  "manufacture". 
"dispenBe".  "distribute",  and  "deliver" 
have  the  meanings  set  forth  in  the 
Controlled  Subatances  Act  21  VS.C. 
BOZ. 

(g)  The  terra  "Secretary"  means  the 
Secretary  of  Labor  or  authorized 
representative. 

(h)  "Employment  Standards 
Adininistration"  means  the  agency 
within  the  Department  of  Labor,  which 
includes  die  Wage  and  Hour  E>ivision. 

(i)  "Wage  and  Hour  Division"  means 
the  organizational  unit  in  the 
Employment  Standards  Administration 
of  the  DepartBieot  of  Labor  to  which  is 
assigned  prinaiy  responsibility  for 
enforcement  and  administratioa  of  the 
Act. 

(j)  "AdministratcH'"  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  or  authorized  representative. 

S  901.3    Covwaga- 

Any  employer  engaged  in  or  affecting 
commerce  or  in  the  production  of  goods 
for  commerce  is  subject  to  the 
provisions  of  the  Act,  unless  otherwise 
exempt  pursuant  to  section  7  of  the  Act 
and  §§801.10  through  801.14  of  this  part. 

(•01.4    ProNbHIowa  on  ■>  datoctor  uaa. 

Section  3  of  EPPA  provides  that 
unless  otherwise  exempt  pursuant  to 
section  7  of  the  Act  and  §§801.10  through 
801.14  of  this  part,  covered  employers 
are  prohibited  from: 

(a)  Requiring,  requesting,  suggesting 
or  causing,  directly  or  indirectly,  any 
employee  or  prospective  employee  to 
take  or  submit  to  a  lie  detector  test 

(b)  Using,  accepting,  or  inquiring 
about  the  results  of  a  lie  detector  test  of 
any  employee  or  prospective  employee: 
and 

(c)  Discharging,  disciplining, 
discriminating  against  denying 
employment  or  promotion,  or 
threatening  any  employee  or  prospective 
employee  to  take  such  action  for  refusal 
or  failure  to  take  or  submit  to  such  teat 
on  the  basis  of  the  results  <^  a  test  for 
filing  a  complaint  for  testifying  in  any 
proceeding,  or  for  exercising  any  rights 
afforded  by  the  Act. 

Siei.5    Eflactonolharlawa«r 


(a)  Section  10  of  EPPA  provides  that 
the  Act  except  for  subsections  (a),  (b), 
and  (c)  of  section  7.  does  not  preempt 
any  provision  of  a  State  or  local  law.  or 
any  provision  of  a  collective  bargainii^ 
agreement  that  prohibits  lie  detector 
tests  or  is  more  restrictive  with  respect 
to  the  use  of  lie  detector  testa. 

(b)  (1)  This  provision  applies  to  all 
aspects  of  the  use  of  lie  detector  testa, 
including  procedural  safeguards,  the  use 


of  test  results,  the  rights  and  remedies 
provided  examinees,  and  the  fights, 
remedies,  and  responsibilities  of 
examiners  and  employers. 

(2)  For  example,  if  the  State  prohibits 
the  use  of  polygraphs  in  all  private 
employment  polygraph  examinations 
could  not  be  conducted  pursuant  to  the 
limited  exemptions  provided  in  the  Act 
a  collective  bargaining  agreement  that 
provides  greater  protection  to  an 
examinee  would  apply  in  addition  to  the 
protection  provided  in  the  Act  or  more 
stringent  licensing  or  bonding 
requirements  in  a  State  law  would  apply 
in  addition  to  the  Federal  bonding 
requirement 

(3)  On  the  other  hand,  industry 
exemptions  and  applicable  restrictions 
thereon,  provided  in  EPPA.  would 
preempt  less  restrictive  exemptions 
established  by  State  law  for  the  same 
industry,  e.g.,  random  testing  of  current 
employees  in  'Jie  drug  industry  not 
prohibited  by  State  law  but  limited  by 
this  Act  to  tests  administered  in 
connection  with  ongoing  investigations. 

(c)  EPPA  does  not  impede  the  ability 
of  State  and  local  governments  to 
enforce  existing  statutes  or  to  enact 
subsequent  legislation  restricting  the  use 
of  lie  detectors  with  respect  to  public 
employees. 

(d)  Nothing  in  section  10  of  the  Act 
restricts  or  prohibits  the  Federal 
Government  from  administering 
polygraph  tests  to  its  own  employees  or 
to  experts,  consultants,  or  employees  of 
contractors,  as  provided  in  subsections 
7(b)  and  7(c)  of  the  Act  and  ft  801.11  of 
this  part 

§Ml.e    NoHca  of  pfvlactton. 

Every  employer  subject  to  EPVA  shall 
post  and  keep  posted  on  its  premises  a 
notice  explaining  the  Act.  as  prescribed 
by  the  Secretary.  Such  notice  must  be 
posted  in  a  prominent  and  conspicuous 
place  in  every  establishment  of  the 
employer  where  it  can  readily  be 
observed  by  employees  and  applicants 
for  employment.  Copies  of  such  notice 
may  be  obtained  from  local  offices  of 
the  Wage  and  Hour  Division. 

8M1.7    Authoftty  of  the  SaeiMafy. 

(a)  PnrsuBnt  to  aection  S  of  the  Act 
the  Secretary  is  authorized  to: 

(1)  Issue  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to 
carry  oat  the  Act 

(e)  Cooperate  with  regional  State. 
local,  and  ether  agencies,  and  cotqierate 
with  and  furnish  technical  assistance  to 
employers,  labor  organizations,  and 
employment  agencies  to  aid  in 
effectuating  the  purposes  of  the  Act  and 

(3)  Make  investigations  and 
inapisctiona  as  necessary  or  appropriate. 


throng  complaint  or  otherwise, 
including  inspection  of  such  records 
(and  copying  or  transcription  thereof), 
questioning  of  such  persons,  and 
gathering  such  information  as  deemed 
necessary  to  determine  compliance  with 
the  Act  or  these  regulations:  and 

(4)  Require  the  keeping  of  records 
necessary  or  appropriate  for  the 
administration  of  the  Act 

(b)  Section  5  of  the  Act  alio  grants  the 
Secretary  authority  to  Issue  subpoenas 
requiring  the  attendance  and  testimony 
of  witnesses  or  the  production  of  any 
evidence  in  connection  with  any 
investigation  or  hearing  under  the  Act. 
The  Secretary  may  administer  oatha. 
examine  witnesses,  and  receive 
evidence.  For  the  purpose  of  any 
investigation  or  hearing  provided  for  in 
the  Act  the  authority  contained  in 
sections  B  and  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C  49.  50), 
relating  to  the  attendance  of  witnesses 
and  the  production  of  books,  papers, 
and  documents,  shall  be  available  to  the 
Secretary. 

(c)  In  case  of  disobedience  to  a 
subpoena,  the  Secretary  may  invoke  the 
aid  of  a  United  States  District  Court 
which  is  authorized  to  issue  an  order 
requiring  the  person  to  obey  such 
subpoena. 

(d)  Any  person  may  report  a  violation 
of  the  Act  or  these  regulations  to  the 
Secretary  by  advising  any  local  ofHce  of 
the  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  or  any 
authorized  representative  of  the 
Administrator.  The  office  or  person 
receiving  such  a  report  shall  refer  it  to 
the  appropriate  office  of  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  for  the  region  or  area  in 
which  the  reported  violation  is  alleged 
to  have  occurred. 

(e)  The  Secretary  shall  conduct 
investigations  in  a  manner  which,  to  the 
extent  practicable,  protects  the 
conHdentiality  of  any  complainant  or 
other  party  who  provides  informatioo  to 
the  Secretary  in  good  faith. 

(f)  It  is  a  violation  of  these  regulations 
for  any  person  to  resist  oppose,  impede, 
intimidate,  or  interfere  with  any  ofRdal 
of  the  Department  of  Labor  assigned  to 
perform  an  investigation,  inspection,  or 
law  enforcement  function  pursuant  to 
the  Act  during  the  pe^ormance  of  such 
duties. 

Subpwt  B— Exwnptton* 

S  m.to 


(a)  Section  7(a)  provides  an  exclusion 
from  the  Act's  coverage  for  the  United 
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State*  Government,  any  State  or  local 
government  or  any  political  subdivision 
of  a  State  or  local  government,  acting  in 
the  capacity  of  an  employer.  This 
exclusion  from  the  Act  also  extends  to 
any  interstate  governmental  agency. 

(b)  The  term  "United  States 
Government"  means  any  agency  or 
instrumentality,  civilian  or  military,  of 
the  executive,  legislative,  or  judicial 
branches  of  the  Federal  Government 
and  includes  independent  agencies, 
wholly-owned  government  corporations, 
and  nonapprporiated  fund 
instrumentalities. 

(c)  This  exclusion  from  the  Act 
applies  only  to  the  Federal  State,  and 
local  government  entity.  It  does  not 
extend  to  contractors  or 
nongovernmental  agents  of  a 
government  entity. 

S  801.11    Exemption  for  natfcNial  dafanaa 
ano  aacunty. 

(a)  The  Exemptions  allowing  for  the 
administration  of  polygraph  tests  in  the 
following  paragraphs  (b)  through  [e)  of 
this  section  apply  only  to  the  Federal 
Government  they  do  not  allow  private 
employers/ contractors  to  administer 
such  test. 

(b)  Section  7(bl(l)  provides  that 
nothing  in  the  Act  shall  be  construed  to 
prohibit  the  administration  of  any  lie 
detector  test  by  the  Federal  Govenment, 
in  the  performance  of  any 
counterintelligence  function,  to  any 
expert  consultant  or  employee  of  any 
contractor  to  the  Department  of  Defense: 
or  the  Department  of  Energy,  in 
connection  with  the  atomic  energy 
defense  activities  of  such  Department 

(c)  Section  7(b)(2)(A)  provides  that 
nothing  in  the  Act  shaU  be  construed  to 
prohibit  the  administration  of  any  He 
detector  test  by  the  Federal 
Government  in  the  performance  of  any 
intelligence  or  counterintelligence 
function  of  the  National  Security 
Agency,  the  Defease  Intelligence 
Agency,  or  the  Central  Intelligence 
Agency,  to  any  individual  employed  by. 
asigned  to,  or  detailed  to  any  such 
agency;  or  any  expert  or  consultant 
under  contract  to  any  such  agency;  or 
any  individual  applying  for  a  position  in 
any  such  agency;  or  any  individual 
assigned  to  a  space  where  sensitive 
cryptologic  information  is  produced, 
processed,  or  stored  for  any  such 
agency. 

(d)  Section  7(b)(2)(B)  provides  that 
nothing  in  the  Act  shall  be  construed  to 
prohibit  the  administration  of  any  lie 
detector  test  by  the  Federal 
Government  In  the  performance  of  any 
intelligence  or  counterintelligence 
function,  to  any  expert,  or  consultant  (or 
employee  of  such  expert  or  consultant) 


under  contract  with  any  Federal 
Government  department,  agency,  or 
program  whose  duties  involve  access  to 
information  that  has  been  classiHed  at 
the  level  of  top  secret  or  designated  as 
being  within  a  special  access  program 
under  section  4.2  (a)  of  Executive  Order 
12356  (or  a  successor  Executive  Order). 
~(e)  Section  7[c]  provides  that  nothing 
in  the  Act  shall  be  construed  to  prohibit 
the  administration  of  any  lie  detector 
test  by  the  Federal  Government,  in  the 
performance  of  any  counterintelligence 
function,  to  any  employee  of  a 
contractor  of  the  Federal  Bureau  of 
Investigation  of  the  Department  of 
Justice  who  is  engaged  in  the 
performance  of  any  work  under  a 
contract  with  the  Bureau. 

(f)  "Counterintelligence"  for  purposes 
of  the  above  paragraphs  means 
information  gathered  and  activities 
conducted  to  protect  against  espionage 
and  other  clandestine  intelligence 
activities,  sabotage,  terrorist  activities, 
or  assassinations  conducted  for  or  on 
behalf  of  foreign  governments,  or  foreign 
or  domestic  organizations  or  persons. 

(g)  Lie  detector  tests  of  persons 
described  in  the  above  paragraphs  shall 
be  administered  in  accordance  with 
applicable  Deparment  of  Defense 
directives  and  regulations,  or  other 
regulations  and  directives  governing  the 
use  of  such  tests  by  the  United  States 
Government  as  applicable. 

S  110.12    Examptton  tar  amployar* 
conducting  InvesUoatfona  of  •cooomic  lOM 
orlnlury. 

(a)  Section  7(d)  of  the  Act  provides  a 
limited  exemption  from  the  general 
prohibition  on  tie  detector  use  in  private 
employment  settings  for  employers 
conducting  ongoing  investigations  of 
economic  loss  or  injury  to  the 
employer's  business.  An  employer  may 
request  an  employee,  subject  to  the 
conditions  set  forth  in  sections  8  and  10 
of  the  Act  and  Sfi  801.20.  801.22,  801.23, 
and  901.35  of  this  part  to  submit  to  a 
polygraph  test  but  no  other  type  of  lie 
detector  test  only  if — 

(1)  The  test  is  administered  in 
connection  with  an  ongoing 
investigation  involving  economic  loss  or 
injury  to  the  employer's  business,  such 
as  theft,  embezzlement 
misappropriation  or  an  act  of  Industrial 
espionage  or  sabotage: 

(2)  The  employee  has  access  to  the 
property  that  is  the  subject  of  the 
investigation; 

(3)  Tne  employer  has  a  reasonable 
suspicion  that  the  employee  was 
involved  in  the  incident  or  activity 
under  investigation; 

(4)  The  employer  provides  the 
examinee  with  a  statement  in  a 


language  understood  by  the  examinee, 
prior  to  the  test  which  fully  explains 
with  particularity  the  specific  incident 
or  activity  being  investigated  and  the 
basis  for  testing  particular  employees 
and  which  contains,  at  a  minimum: 

(i)  An  identification  with  particularity 
of  the  sped^c  economic  loss  or  injury  to 
the  business  of  the  employer; 

(ii)  A  statement  specifically  describing 
the  employee's  access  to  the  property 
that  is  the  subject  of  the  investigation; 

(iii)  A  statement  describing  in  detail 
the  basis  of  the  employer's  reasonable 
suspicion  that  the  employee  was 
involved  in  the  incident  or  activity 
under  investigation;  and 

(iv)  Signature  of  a  person  (other  than 
a  polygraph  examiner)  authorized  to 
legally  bind  the  employer;  and 

(5)  The  employer  retains  a  copy  of  the 
statement  described  in  paragraph  (a)(4) 
of  this  section  for  at  least  3  years  and 
makes  it  available  for  inspection  by  the 
Wage  and  Hour  Division  on  request 
(See  {  801.30(8).) 

(b)  For  the  exemption  to  apply,  the 
condition  of  an  "ongoing  investigation" 
must  be  met.  As  used  in  section  7(d)  of 
the  Act  the  ongoing  investigation  must 
be  of  a  specific  incident  or  activity. 
Thus,  for  example,  an  employer  may  not 
request  that  an  employee  or  employees 
submit  to  a  polygraph  test  in  an  effort  to 
determine  whether  or  not  any  thefts 
have  occurred.  Such  random  testing  by 
an  employer  is  specifically  precluded  by 
the  Act  Further,  by  limiting  the 
exemption  to  a  specific  incident  or 
activity,  an  employer  is  precluded  fivm 
using  the  exemption  in  situations  where 
the  so-called  "ongoing  investigation"  is 
continuous.  For  example,  the  fact  that 
items  in  inventory  are  frequently 
missing  fiom  a  warehouse  would  not  be 
a  su^cient  basis  for  administering  a 
polygraph  test  Even  if  the  employer  can 
establish  that  unusually  high  amounts  of 
inventory  are  missing  from  the 
warehouse  in  a  given  month,  this.  In  and 
of  itself,  would  not  be  sufficient  basis  to 
meet  the  specific  incident  requirement 
without  evidence  of  intentional 
wrongdoing.  Administering  a  polygraph 
test  in  such  circumstances,  without 
identification  of  a  specific  incident  or 
activity  and  a  "reasonable  suspicion 
that  the  employee  was  involved"  would 
amount  to  little  more  than  a  fishing 
expedition. 

(c)  (1)  The  term  "economic  loss  or 
injury  to  the  employer's  business" 
includes  losses  or  injuries  resulting  from 
theft  embezzlement  misappropriation, 
industrial  espionage  or  sabotage.  These 
examples,  cited  in  the  Act,  are  intended 
to  be  illustrative  and  not  exhaustive. 
Other  specific  incidents  which  would 
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meet  the  economic  toss  or  injury 
requirement  include  check-kiting,  money 
laundering,  or  the  misappropriation  of 
confidential  or  trade  secret  information. 
Simitarly,  instances  such  as  thef)  from 
property  managed  by  an  employer,  or 
property  held  by  an  employer  ai  a 
fiduciary  or  custodian,  would  meet  the 
required  injury  standard. 

(2)  The  eonomic  loss  must  result  from 
intentional  wrongdoing.  Thus,  losses 
which  would  not  serve  as  a  basis  for  the 
administration  of  a  polygraph  test 
include  those  apparently  unintentional 
losses  stemming  from  a  truck,  car, 
workplace  or  other  similar  type 
accidents.  Any  economic  loss  incident 
to  lawful  union  or  employee  activity 
also  would  not  satisfy  this  requirement. 

(3)  It  is  the  business  of  the  employer 
which  must  su^er  the  economic  loss  or 
injury.  Thus,  a  theft  committed  by  one 
employee  against  another  employee  of 
the  same  employer  would  not  satisfy  the 
requirement. 

[d]  While  nothing  in  the  Act  prohibits 
the  use  of  medical  tests  to  determine  the 
presence  of  controlled  substances  or 
alcohol  in  bodily  fluids,  the  section  7(d) 
exemption  does  not  permit  the  use  of  a 
polygraph  test  to  learn  whether  an 
employee  has  used  drugs  or  alcohol, 
even  where  such  possible  use  may  have 
contributed  to  an  economic  loss  to  the 
employer  (e.g.,  an  accident  involving  a 
company  vehicle). 

(e)  Section  7(d)(2)  provides  IhaL  a*  a 
condition  for  the  use  of  the  exemption, 
the  employee  must  have  had  access  to 
the  property  that  is  the  subject  of  the 
investigation. 

(1)  liie  word  "accesa",  as  used  in 
section  7(d)(2),  refers  to  the  opportunity 
which  an  employee  had  to  cause,  or  to 
aid  or  abet  in  causing,  the  specific 
economic  loss  or  injury  under 
investigation. 

The  term  "access",  thus,  includes 
more  than  direct  or  physical  contact 
during  the  course  of  employment.  For 
example,  all  employees  working  in  or 
with  authority  to  enter  a  warehouse 
storage  area  have  "access"  to  the 
property  in  the  warehouse.  All 
employees  with  the  combination  to  a 
safe  have  "access"  to  the  property  in  a 
locked  safe.  Employees  also  have 
"access"  who  have  the  ability  to  divert 
possession  or  otherwise  affect  the 
disposition  of  the  property  that  is  the 
subject  of  investigation.  For  example,  a 
bookkeeper  in  a  jewelry  store  with 
access  to  inventory  records  may  aid  or 
abet  a  clerk  who  steals  an  expensive 
watch  by  removing  the  watch  from  the 
employer's  inventory  records.  In  such  a 
situation,  it  is  clear  that  the  bookkeeper 
effecUveiy  has  "access"  to  the  property 
that  Is  the  subject  of  the  investigation. 


(2)  As  used  in  secUon  7(d)(2), 
"property"  refers  to  specifically 
identifiable  property,  but  also  Includes 
such  thiitgs  of  value  as  security  codes 
and  computer  data,  and  proprietary 
financial  or  technical  information  which 
by  its  availability  to  competitors  or 
others  would  cause  economic  harm  to 
the  employer. 

(f)(1)  As  used  in  section  7(d)(3).  the 
term  "reasonable  suspicion"  refers  to  an 
observable,  articulable  basis  in  fact 
which  indicates  that  a  particular 
employee  was  involved  in,  or 
responsible  for.  an  economic  loss.  Thus, 
for  example,  access  in  the  sense  of 
possible  or  potential  opportunity, 
standing  alone,  does  not  constitute  a 
basis  for  "reasonable  suspicion". 
Information  from  a  co-worker,  or  an 
employee's  behavior,  demeanor,  or 
conduct  may  be  factors  in  the  basis  for 
reasonable  suspicion.  Likewise,  . 
inconsistencies  between  facts,  claims,  or 
statements  that  surface  during  an 
investigation  can  serve  as  a  sufHcient 
basis  for  reasonable  suspicion.  While 
access  or  opportunity,  standing  alone, 
does  not  constitute  a  basis  for 
reasonable  suspicion,  the  totality  of 
circumstances  surrounding  the  access  or 
opportunity  (such  as  its  unauthorized  or 
unusual  nature)  may  constitute  a  factor 
in  determining  whether  there  is  a 
reasonable  suspicion. 

(2)  For  example,  in  an  Investigation  of 
a  theft  of  an  expensive  piece  of  jeweby, 
an  employee  authorized  to  open  the 
establishment's  safe  no  earlier  than  9M) 
a.m..  in  order  to  place  the  jewelry  in  a 
window  display  case,  is  observed 
opening  the  safe  at  7:30  a.m.  In  such  a 
situation,  the  opening  of  the  safe  by  the 
employee  one  and  one-half  hours  prior 
to  the  specified  lime  may  serve  as  the 
basis  for  reasonable  suspicion.  On  the 
other  hand,  in  the  example  given,  if  the 
employer  asked  the  employee  to  bring 
the  piece  of  jewelry  to  his  or  her  office 
at  7:3(X  and  the  employee  then  opened 
the  safe  and  reported  the  jewelry 
missing,  such  access,  standing  alone, 
would  not  constitute  a  basis  for 
reasonable  suspicion  that  the  employee 
was  involved  in  the  incident. 

(3)  The  employer  has  the  burden  of 
establishing  that  the  specific  individual 
or  individuals  to  be  tested  are 
"raasonably  suspected"  of  involvement 
in  the  specific  economic  loos  or  injury 
for  the  requirement  in  section  7(d)(3)  to 
be  met. 

(g)(1)  As  discussed  in  paragraph  (a)(4) 
of  this  section,  section  7(d)(4)  of  the  Act 
sets  forth  what  information,  at  a 
minimum,  must  be  provided  to  an 
employee  if  the  employer  wishes  to 
claim  the  exempdoa 


(2)  The  statement  required  under 
paragraph  (a)(4)  of  this  section  must  be 
received  by  the  employee  at  least  4fl 
hours  prior  to  the  time  of  the 
examination.  This  will  provide  the 
employee  with  adequate  pre-test  notice 
of  tbe  specific  incident  or  activity  being 
investigated  and  afford  the  employee 
sufficient  time  prior  to  the  test  to  obtain 
and  consult  with  legal  counsel  or  an 
employee  representative. 

(3)  The  statement  to  be  provided  to 
the  employee  most  set  forth  with 
particularity  the  specific  incident  or 
activity  being  investigated  and  the  basis 
for  testing  particular  employees. 
However,  section  7(d](4)(A}  requires 
specificity  beyond  the  mere  assertion  of 
general  statements  regarding  economic 
loss,  employee  access,  and  reasonable 
suspicion.  For  example,  an  employer's 
assertion  that  an  expensive  watch  was 
stolen,  and  that  the  employee  had 
access  to  the  watch  and  is  therefore  a 
suspect,  would  not  meet  the  "with 
particularity"  criterion.  If  the  basis  for 
an  employer's  requesting  an  employee 
(or  employees)  to  take  a  polygraph  test 
caimot  be  articulated,  and  reduced  to 
writing,  then  the  standard  would  not  be 
met.  The  identity  of  a  co-worker  or  other 
individual  providing  Information  used  to 
establish  reasonable  suspicion  need  not 
be  revealed  in  the  statement 

(4)  It  is  further  required  that  the 
statement  provided  to  the  examinee  be 
signed  by  a  person  authorized  to  legally 
bind  the  employer.  The  standard  would 
not  be  met  if  the  person  signing  the 
statement  is  not  authorized  to  legally 
bind  the  employer,  and  accordingly  the 
exemption  would  not  apply  In  such  a 
case. 

(h)  Polygraph  tests  administered 
pursuant  to  this  exemption  are  subject 
to  the  limitations  set  forth  in  sections  8 
and  10  of  the  Act  as  discussed  in 
ii  801.20.  801.22.  801.23,  and  801.35  of 
this  part  As  provided  in  these  sections, 
the  exemption  will  apply  only  if  certain 
requirements  are  met  Failure  to  satisfy 
any  of  the  specified  requirements 
nullifies  the  statutory  authority  for 
polygraph  test  administration  and  may 
subject  the  employer  to  the  assessment 
of  civil  money  penalties  and  other 
remedial  actions,  ss  provided  for  in 
section  e  of  the  Act  (see  Subpart  E, 
I  8(n.42  of  this  part).  The  administration 
of  such  tests  Is  also  subject  to  State  or 
local  laws,  or  collective  bargaining 
agreements,  which  may  either  prohibit 
lie  detector  tests,  or  contain  more 
restrictive  provisions  with  respect  to 
polygraph  testing. 


Fedaral  Regitat  /  Vol.  53,  No.  204  /  Friday.  October  21,  1988  /  Rules  and  RegulaUons  41501 


^ 


i  101.13    Exemption  lor  < 

auOwrtiad  to  manutactm,  dtaMMt*,  or 

diapensa  controaed  otHMlanoaa. 

(a)  Section  7(f)  provides  on  exemption 
from  the  Act's  general  prohibition 
regarding  the  use  of  polygraph  tests  for 
employers  authorized  to  manufacture, 
distribute,  or  dispense  a  controlled 
substance  listed  in  schedule  I,  n.  in,  or 
rv  of  secUon  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  612).  This 
exemption  permits  the  administration  of 
polygraph  tests,  subject  to  the 
conditions  set  forth  in  secUona  8  and  10 
of  the  Act  and  {{  801.21, 801.22, 801.23, 
and  801.35  of  this  part  to: 

(1)  A  prospective  employee  who 
would  have  direct  access  to  the 
manufacture,  storage,  distribution,  or 
sale  of  any  such  controlled  substance;  or 

(2)  A  current  employee  if  the  following 
conditions  are  met: 

(i)  The  test  is  administered  in 
connection  with  an  ongoing 
Investigation  of  criminal  or  other 
misconduct  involving,  or  potentially 
involving,  loss  or  injury  to  the 
%ianufacture,  distribution,  or  dispensing 
Of  any  such  controlled  substance  by 
such  employer  and 

(ii)  The  employee  had  accesa  to  the 
person  or  property  that  Is  the  subject  of 
the  investlgatiao. 

(b)(1)  The  terms  "mannfectun", 
"distribute",  "distribution",  "dispense", 
"storage",  and  "sale",  for  the  purposes 
of  this  exemption,  are  construed  within 
the  meaning  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  etseq.). 
as  administered  by  the  Drug 
Enforcement  Administration  (DBA),  U.S. 
Deportment  of  Justice. 

(2)  Th«  exemption  in  section  7{{]  of  the 
Act  applies  only  to  employers  who  are 
authorized  by  DEA  to  manufacture, 
distribute,  or  dispense  a  controlled 
substance.  SecUon  302  of  the  Controlled 
Substances  Act  (21  U.S.C.  822)  requires 
every  person  who  manufactures, 
distributes,  or  dispenses  any  controlled 
substance  to  register  with  the  Attorney 
General  (i.e..  with  DEA).  Common  or 
contract  carriers  and  warehouses  whose 
possession  of  the  controlled  substance  is 
in  the  usual  courae  of  their  business  or 
employment  are  not  required  to  register. 
Since  this  exemption  is  intended  to 
apply  only  to  employees  and 
prospective  employees  of  persons  or 
entities  registered  with  DEA,  and  is  not 
intended  to  apply  to  truck  drivers 
employed  by  persons  or  entities  who  are 
not  so  registered,  it  has  no  application  to 
employees  of  common  or  contract 
carriers  or  public  warehouses.  Truck 
drivers  and  warehouse  employees  of  the 
persons  or  entities  registered  with  DEA 
and  authorized  to  manufacture, 
distribute,  or  dispense  controlled 


substances,  are  within  the  scope  of  the 
exemption  where  they  have  direct 
access  or  access  to  the  controlled 
substances,  as  discussed  below. 

(c)  In  order  for  a  polygraph 
examination  to  be  performed,  section 
7(f)  of  the  Act  requires  that  a 
prospective  employee  have  "direct 
access"  to  the  controlled  substance(s) 
manufactured,  dispensed,  or  distributed 
by  the  employer.  Where  a  current 
employee  is  to  be  tested  as  a  part  of  an 
ongoiiig  investigation,  section  7(f) 
requires  that  the  employee  have 
"access"  to  the  person  or  property  that 
is  the  subject  of  the  investigation. 

(1)  A  propective  employee  would  have 
"direct  access"  if  the  position  being 
applied  for  has  responsibilities  which 
include  contact  with  or  which  affect  the 
disposition  of  a  controlled  substance, 
including  parttdpaUon  in  the  process  of 
obtaining,  dispensing,  or  otherwise 
distributing  a  controlled  substance.  This 
include*  contact  or  direct  involvement 
in  the  manufacture,  storage,  testing. 
disbibuUon.  sale  or  dispensing  of  a 
controlled  substance  and  may  include, 
for  example,  packaging,  repacka^ng. 
ottering,  licenaing.  shipping,  receiving, 
taking  inventory,  providing  security, 
prescribing,  and  handling  of  a  controlled 
substance.  A  prospective  employee 
would  have  "direct  access"  if  the 
described  job  duties  would  give  such 
peraon  access  to  the  products  in 
question,  whether  such  employee  would 
be  in  physical  proximity  to  controlled 
substances  or  engaged  in  activity  which 
would  permit  the  employee  to  divert 
such  substances  to  hi*  or  her 
possession. 

(2)  A  current  employee  would  have 
"acces*"  within  the  meaning  of  section 
7(f]  If  the  employee  had  access  to  the 
specific  person  or  property  which  is  the 
subject  of  the  on-going  investigation,  as 
discussed  In  {  801.12(e)  of  this  part 
Thus,  to  test  a  current  employee,  the 
employee  need  not  have  had  "direct" 
access  to  the  controlled  substance,  but 
may  have  had  only  infrequent  random, 
or  opportunistic  access.  Such  access 
would  be  sufficient  to  test  the  employee 
if  the  employee  could  have  caused,  or 
could  have  aided  or  abetted  in  causing, 
the  loss  of  the  specific  property  which  is 
the  subject  of  the  investigation.  In 
addition,  a  maintenance  worker  in  a 
drug  warehouse,  whose  job  duties 
include  the  cleaning  of  areas  where  the 
controlled  substances  which  are  the 
subject  of  the  investigation  were 
present  but  whose  job  duties  do  not 
Include  the  handling  of  controlled 
substances,  would  be  deemed  to  have 
"access",  but  normally  not  "direct 
access",  to  the  controlled  substances. 
On  the  other  hand,  a  drug  warehouse 


buck  loader,  whose  job  duties  include 
the  handling  of  outgoing  shipment 
orders  which  contain  controlled 
substances,  would  have  "direct  access" 
to  such  controlled  substances.  A 
pharmacy  department  in  a  supermarket 
is  another  common  situtation  which  is 
useful  in  illustrating  the  distinction 
between  "direct  access"  and  "access". 
Store  persoimel  receiving 
pharmaceutical  orders,  i.e..  the 
pharmacist  pharmacy  intern,  and  other 
such  employees  working  in  the 
pharmacy  department  would  ordinarily 
have  "direct  access"  to  controlled 
substances.  Other  store  personnel 
whose  job  duties  and  responsibilities  do 
not  include  the  handling  of  controlled 
substances  but  who  had  occasion  to 
enter  the  pharmacy  department  where 
the  controlled  substances  which  are  the 
subject  of  the  investigation  were  stored, 
such  as  maintenance  peraonnel  or 
pharmacy  cashiers,  would  have 
"access".  Certain  other  store  personnel 
whose  job  duties  do  not  permit  or 
require  entrance  into  the  pharmacy 
department  for  any  reason,  such  as 
produce  or  meat  clerks,  checkout 
cashiere,  or  baggera.  would  not 
ordinarily  have  "access"  of  any  type.  In 
the  case  of  "direct  access",  the 
prospective  employee's  access  to 
controlled  substances  would  be  ss  a 
part  of  the  manufacturing,  dispensing  or 
distribution  process,  while  a  current 
employee's  "access"  to  the  controlled 
substances  which  are  the  subject  of  the 
investigation  need  only  be  opportunistic, 
(d)  The  term  "prospective  employee", 
for  the  purposes  of  this  section,  includes 
a  current  employee  who  presentiy  holds 
a  position  which  does  not  entail  direct 
access  to  controlled  substances,  and 
therefore  is  outside  the  scope  of  the 
exemption's  provisions  for 
preemployment  polygraph  testing, 
provided  the  employee  has  applied  for 
and  is  being  considered  for  transfer  or 
promotion-to  another  position  which 
entails  such  direct  access.  For  example, 
an  office  secretary  may  apply  for 
promotion  to  a  position  in  the  vault  or 
cage  areas  of  a  drug  warehouse,  where 
controlled  substances  are  kept  In  such  a 
situation,  the  current  employee  would 
be  deemed  a  "prospective  employee"  for 
the  purposes  of  this  exemption,  and  thus 
wotild  be  subject  to  preemployment 
polygraph  screening,  at  the  time  of  such 
a  change  in  position.  However,  any 
adverse  action  which  is  based  in  part  on 
a  polygraph  test  against  a  current 
employee  who  is  treated  as  a 
"prospective  employee"  may  be  taken 
only  with  respect  to  the  prospective 
position  and  may  not  affect  the 


41502         r»d»«l  Regtotar  /  Vol.  53.  No.  204  /  Friday.  October  21.  1986  /  Rules  and  Regulationt 


employee'a  employment  in  the  current 
position. 

(e)  Section  7(i)  of  the  Act  makes  no 
specific  reference  to  a  requirement  that 
employers  provide  current  employees 
with  B  written  statement  prior  to 
polygraph  testing.  Thus,  employers  to 
whom  this  exemption  is  available  are 
not  required  to  furnish  a  written 
statement  such  as  that  specified  in 
section  7(d)  of  the  Act  and  i  801.12(a)(4) 
of  this  part. 

(f)  For  the  section  7(f)  exemption  to 
apply,  the  polygraph  testing  of  current 
employees  must  be  administered  "in 
connection  with  an  ongoing 
investigation  of  criminal  or  other 
misconduct  involving,  or  potentially 
involving,  loss  or  injury  to  the 
manufacture,  distribution,  or  dispensing 
of  any  such  controlled  substance  by 
such  employer  *  "  "". 

(1)  Current  employees  may  only  be 
administered  polygraph  tests  in 
connection  with  an  ongoing 
investigation,  relating  to  a  specific 
incident  or  activity,  or  potential  incident 
or  activity,  as  discussed  In  i  am.l2(b)  of 
this  part  Thus  an  employer  is  precluded 
from  using  the  exemption  in  connection 
with  continuing  investigations  or  on  a 
random  basis  to  determine  if  thefts  are 
occurring. 

(2)  In  addition,  the  test  must  be 
administered  in  connection  with  loss  or 
injury,  or  potential  loss  or  injury,  to  the 
manufacture,  distribution,  or  dispensing 
of  a  controlled  substance. 

(i)  Retail  drugstores  and  wholesale 
drug  warehouses  typically  carry 
inventory  of  so-called  health  and  beauty 
aids,  cosmetics,  over-the-counter  drugs, 
and  a  variety  of  other  similar  products, 
in  addition  to  their  product  lines  of 
controlled  drugs.  The  noncontroUed 
products  usually  constitute  the  majority 
of  such  firms'  sales  volumes.  An 
economic  loss  or  injury  related  to  such 
noncontroUed  substances  would  not 
constitute  a  basis  of  applicability  of  the 
section  7(f)  exemption.  For  example,  an 
investigation  into  the  theft  of  a  gross  of 
cosmetic  products  could  not  be  a  basis 
for  polygraph  testing  under  section  7(f). 
but  the  theft  of  a  contiiiner  of  valium 
could  be. 

(ii)  Polygraph  testing,  with  respect  to 
an  ongoing  investigation  concerning 
products  other  than  controlled 
substances  might  be  initiated  under 
section  7(d)  of  the  Act  and  i  801.12  of 
this  pari  However,  the  exemption  in 
section  7(f)  of  the  Act  and  this  section  is 
limited  solely  to  losses  or  injury 
associated  with  controlled  substances. 

(g)  Polygraph  tests  administered 
pursuant  to  this  exemption  are  subject 
to  the  limitations  set  forth  in  sections  8 
and  10  of  the  Act  as  discussed  in 


Si  801.21.  801.22.  801.23.  and  801.35  of 
this  part  As  provided  in  these  sections, 
the  exemption  will  apply  only  if  certain 
requirements  are  met.  Failure  to  satisfy 
any  of  the  specified  requirements 
nullifies  the  statutory  authority  for 
polygraph  test  administration  and  may 
subject  the  employer  to  the  assessment 
of  civil  money  penalties  and  other 
remedial  actions,  as  provided  for  in 
section  B  of  the  Act  (see  Subpart  E, 
j  801.42  of  this  part).  The  administration 
of  such  tests  is  also  subject  to  State  or 
local  laws,  or  collective  bargaining 
agreements,  which  may  either  prohibit 
lie  detector  tests,  or  contain  more 
restrictive  provisions  with  respect  to 
polygraph  testing. 

1 801.14 


(a)  Section  7(e)  of  the  Act  provides  an 
exemption  from  the  general  prohibition 
against  polygraph  tests  for  certain 
armored  car.  security  alarm,  and 
security  guard  employers.  Subject  to  the 
conditions  set  forth  in  sectloiu  8  and  10 
of  the  Act  and  II  801.21,  801.22, 801.23, 
and  801 JS  of  this  part  section  7(e) 
permits  the  use  of  polygraph  tests  on 
prospective  employees  provided  that 
such  employers  have  as  their  primary 
business  purpose  the  providing  of 
armored  car  personnel,  personnel 
engaged  in  the  design,  installation,  and 
maintenance  of  security  alarm  systems, 
or  other  uniformed  or  plainclothes 
security  personnel;  and  provided  the 
prospective  employees  are  being  hired 
to  protect- 

(1)  Facilities,  materials,  or  operations 
having  a  significant  impact  on  the  health 
or  safety  of  any  State  or  poUtical 
subdivision  thereof,  or  the  national 
security  of  the  United  Slates,  such  as — 

(i)  Facilities  engaged  in  the 
production,  transmission,  or  distribution 
of  electric  or  nuclear  power. 

(ii)  Public  water  supply  facilities. 

(iii)  Shipments  or  storage  of 
radioactive  or  other  toxic  waste 
materials,  and 

(iv)  Public  transportation:  or 

(2)  Currency,  negotiable  securities, 
precious  commodities  or  instruments,  or 
proprietary  information. 

(b)(1)  Section  7(e)  permits  the 
administration  of  polygraph  tests  only  to 
prospective  employees.  However, 
security  service  employers  may 
administer  polygraph  tests  to  current 
employees  in  connection  with  an 
ongoing  investigation,  subject  to  the 
conditions  of  section  7(d)  of  the  Act  and 
i  801.12  of  this  part. 

(2)  The  term  "prospective  employee" 
generally  refers  to  an  Individual  who  is 
being  considered  for  employment  for 
the  first  time,  by  an  employer.  However. 


the  term  "prospective  employee"  also 
includes  current  employees  under 
circumstances  similar  to  those  discussed 
in  paragraph  (d)  of  I  801.13  of  this  part 
Thus,  for  example,  a  security  guard  may 
be  hired  for  a  job  outside  the  scope  of 
the  exemption's  provisions  for  pre- 
employment  polygraph  testing,  such  as  a 
position  at  a  supermarket  If 
subsequently  this  guard  is  transferred  or 
promoted  to  a  job  at  a  nuclear  power 
plant  this  currently-employed 
individual  would  be  considered  to  be  a 
"prospective  employee"  for  purposes  of 
this  exemption,  at  the  time  of  such 
proposed  transfer  or  promotion. 
However,  any  adverse  action  which  is 
based  in  part  on  a  polygraph  lest  agaiiut 
a  current  employee  who  is  treated  as  a 
"prospective  employee"  may  be  taken 
only  with  respect  to  the  prospective 
position  and  may  not  affect  the 
employee's  employment  in  the  currant 
position. 

(c)  Section  7(e)  applies  to  any  private 
employer  whose  "primary  business 
purpose"  consists  of  providing  armored 
car  personnel,  personnel  engaged  in  the 
design,  installation,  and  maintenance  of 
security  alarm  systems,  or  other 
uniformed  or  plainclothes  security 
personnel.  Thus,  the  exempUon  is 
limited  to  firms  primarily  in  the  business 
ol  providing  such  security  services  to 
others.  (For  example,  a  utility  company 
which  employs  its  own  security 
personnel  could  not  qualify.)  In  the  case 
of  diversified  firms,  the  term  "primary 
business  purpose"  shall  mean  that  at 
least  50%  of  the  employer's  annual 
dollar  volume  of  business  is  derived 
bom  the  provision  of  the  types  of 
security  services  specifically  identified 
in  section  7(e). 

(d)(1)  As  used  in  section  7(e)(1)(A). 
the  terms  "facilities,  materials,  or 
operations  having  a  significant  impact 
on  the  health  or  safety  of  any  State  or 
political  subdivision  thereof,  or  the 
national  security  of  the  United  States" 
include  protection  of  electric  or  nuclear 
power  plants,  public  water  supply 
facilities,  radioactive  or  other  toxic 
waste  shipments  or  storage,  and  public 
transporiation.  These  examples  are 
intended  to  be  illustrative,  and  not 
exhaustive.  However,  the  types  of 
"facilities,  materials,  or  operations" 
within  the  scope  of  the  exemption  are 
not  to  be  construed  so  broadly  as  to 
include  low  priority  or  minor  security 
interests.  The  "facilities,  materials,  or 
operations"  in  question  only  consist  of 
those  having  a  "significant  impact"  on 
public  health  or  safety,  or  national 
security.  However,  the  "facilities, 
materials,  or  operations"  may  be  either 
privately  or  publicly  owned. 
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(2)  The  specific  "facilities,  materials. 
or  operations"  contemplated  by  this 
exemption  would  include  those  against 
which  acts  of  sabotage,  espionage, 
terrorism,  or  other  hostile,  destructive, 
or  illegal  acts  could  have  a  serious  effect 
on  the  general  public's  safety  or  health, 
or  national  security,  [n  addition  to  the 
specific  examples  set  forth  in  the  Act 
the  terms  would  include: 

(i)  Facilities,  materials,  and  operations 
owned  or  leased  by  Federal.  State,  or 
local  governments,  including 
instrumentalities  or  interstate  agencies 
thereof,  for  which  an  authorized  public 
o^cial  has  determined  that  a  need  for 
security  exists,  utilizing  private  armored 
car.  security  alarm  system,  or  uniformed 
or  plainclothes  security  persoiuieL  or  a 
combination  thereof,  such  as: 

(A)  Government  office  buildings: 

(B)  Prisons  and  correction  facilities: 

(C)  Public  schools: 
P)  Public  libraries; 

(E)  Water  supply: 

(F)  Military  reservations,  installations, 
posts,  camps,  arsenals,  laboratories,  and 
other  simitar  facilities  vital  to  defense 
and  security; 

(ii)  Commercial  and  industrial  assets 
and  operations  which — 

(A)  Are  designated  in  writing  by  an 
appropriate  Federal  agency  to  be  vital  to 
national  security  interests  (such  as  those 
of  defense  contractors  and  researchers), 
including  factories,  plants,  buildings,  or 
structures  used  for  researching, 
designing,  testing,  manufacturing, 
producing,  processing,  repairing, 
assembling,  storing,  or  distributing 
products  or  components  related  to  the 
national  defense;  or 

(B)  Would  pose  a  serious  threat  to 
public  health  or  safety  in  the  event  of  a 
breach  of  security  (such  as  a  plant 
engaged  in  the  manufacture  or 
processing  of  hazardous  materials  or 
chemicals): 

(iii)  Public  and  private  energy  and 
precious  mineral  facilities,  supplies,  and 
reserves,  including — 

(A)  Public  or  private  power  plants  and 
utilities; 

(B)  Oil  or  gas  refineries  and  storage 
facilities; 

(C|  Strategic  petroleum  reserves:  and 
P)  Major  dams,  such  as  those  which 
provide  hydroelectric  power  or 

(iv)  Major  public  or  private 
transportation  and  communication 
facilities  and  operations,  including — 

(A)  Airports; 

(B)  Train  terminals,  depots,  and 
switching  and  control  facilities; 

(C)  Major  bridges  and  turmels; 

(D)  Communications  centers,  such  as 
receiving  and  transmission  centers,  and 
control  centers:  and 


(E)  Transmission  and  receiving 
operations  for  radio,  television,  and 
satellite  signals;  or 

(v)  The  Federal  Reserve  System  and 
stock  and  commodity  exchanges: 

(vi)  Hospitals  and  health  research 
facilities:  and 

(vii)  Large  public  events,  such  as 
political  conventions  and  major  parades, 
concerts,  and  sporting  events. 
(3)  Whether  given  "facilities, 
materials,  or  operations"  fall  within  the 
contemplated  purview  of  this  exemption 
tvill  be  determined  by  the  Administrator 
on  request  prior  to  the  administration  of 
the  polygraph  test  based  on  all  the  facts 
and  circumstances.  II  is  not  possible  to 
exhaustively  account  for  all  "facilities, 
materials,  or  operations"  which  fall 
within  the  purview  of  section  7(e)(1)(A). 
While  it  is  likely  that  additional  entities 
may  fall  within  the  exemption's  scope, 
any  such  "facilities,  materials,  or 
operations"  must  meet  the  "significant 
impact"  lest.  Thus,  "facilities,  materials, 
or  operations"  which  would  be  of  vital 
imporiance  during  periods  of  war  or 
civil  emergency,  or  whose  sabotage 
would  greatly  affect  the  public  health  or 
safety,  could  fall  within  the  scope  of  the 
term  "significant  impact". 

(e)  Section  7(e)(1)(B)  of  the  Act 
extends  the  exemption  to  firms  whose 
function  includes  protection  of 
"currency,  negotiable  securities, 
precious  commodities  or  instruments,  or 
proprietary  information".  These  terms 
collectively  are  construed  to  be  assets 
handled  by  financial  institutions  such  as 
banks,  credit  unions,  savings  and  loan 
institutions,  stock  and  commodity 
exchanges,  brokers,  or  security  dealers. 
These  terms  also  refer  to  assets  which 
are  typically  handled  by.  protected  for 
and  transporied  between  and  among 
commercial  and  financial  institutions. 
Services  provided  by  the  armored  car 
industry  are  thus  clearly  within  the 
scope  of  the  exemption,  as  are  security 
alarm  and  security  guard  services 
provided  to  financial  institutions  of  the 
type  referred  to  above.  However, 
security  alarm  or  guard  services 
provided  to  private  homes,  or  to 
businesses  not  primarily  engaged  in 
handling,  trading,  transferring,  or  storing 
currency,  negotiable  securities,  precious 
commodities  or  instruments,  or 
proprietary  information,  are  outside  the 
scope  of  the  exemption.  This  is  Iroe 
even  though  such  places  may  physically 
house  some  such  assets. 

(f|  An  employer  who  falls  within  the 
scope  of  the  exemption  is  one  "whose 
function  includes"  protection  of 
"facilities,  materials,  or  operations", 
discussed  in  paragraph  (e)  of  this 
section  or  of  "currency,  negotiable 
securities,  precious  commodities  or 


instruments,  or  proprietary  information" 
discussed  in  paragraph  (f)  of  this 
section.  Thus,  assuming  that  the 
employer  has  met  the  "primary  business 
purpose"  test  as  set  forth  in  paragraph 
(d)  of  this  section,  the  employer's 
operations  then  must  simply  "include" 
protection  of  at  least  one  of  the  facilities 
within  the  scope  of  the  exemption. 

(g)(1)  Section  7(e)(2)  provides  that  the 
exemption  shall  not  apply  if  a  polygraph 
test  is  administered  to  a  prospective 
employee  who  would  not  be  employed 
to  protect  the  "facilities,  materials, 
operations,  or  assets"  referred  to  in 
section  7(e)(1)  of  the  Act.  and  discussed 
in  paragraphs  (e)  and  (f)  of  this  section. 
Thus,  while  the  exemption  applies  to 
employers  whose  function  "includes" 
protection  of  certain  facilities, 
employers  would  be  permitted  to 
administer  polygraph  tests  only  to 
prospective  employees  who  are  being 
hired  to  perform  such  functions. 

(2)  The  phrase  "employed  to  protect " 
in  section  7|e)(2)  has  reference  to  a  wide 
spectrum  of  prospective  employees  in 
the  security  industry,  and  includes  all 
employees  whose  job  duties  affect  the 
security  of  any  qualifying  "facilities, 
materials,  operations,  or  assets."  either 
directly  or  indirectly. 

(3)  In  many  cases,  it  will  be  readily 
apparent  that  certain  positions  within 
security  companies  would,  by  virtue  of 
the  individual's  official  job  duties,  entail 
"protection".  For  example,  armored  car 
drivers  and  guards,  security  guards,  and 
alarm  system  installers  and 
maintenance  personnel  all  would  be 
employed  to  protect  in  the  most  direct 
and  Literal  sense  of  the  term. 

(4)  The  scope  of  the  exemption  is  not 
limited,  however,  to  those  security 
personnel  having  direct,  physical  access 
to  the  facilities  being  protected.  Various 
support  personnel  may  also  have 
"access"  to  the  process  of  providing 
security  services  due  to  the  position's 
exposure  to  knowledge  of  security  plans 
and  operations,  employee  schedules, 
delivery  schedules,  and  other  such 
activities.  Where  a  position  entails  the 
opportunity  to  cause  or  participate  in  a 
breach  of  security,  an  employee  to  be 
hired  for  the  position  would  also  be 
deemed  to  be  "employed  to  protect"  the 
facility  within  the  exemption's  scope. 

(5)  For  example,  in  the  armored  car 
industry,  the  duties  of  personnel  other 
than  guards  and  drivers  may  include 
taking  customer  orders  for  currency  and 
commodity  transfers,  issuing  security 
badges  to  guards,  coordinating  routes  of 
travel  and  times  for  pick-up  and 
delivery,  issuing  access  codes  to 
customers,  route  planning  and  other 
sensitive  responsibilities.  Similarly,  in 
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the  security  alarm  induitiy.  leveral 
types  of  employee*  wooU  have  access 
to  the  process  of  prtniding  security 
services,  such  as  designers  of  security 
systems,  system  monitors,  service 
techoiciana,  and  billing  deriu  (who  may 
review  the  system  design  drawings  to 
ensure  proper  customer  billing].  In  the 
security  industry,  generally, 
administrative  employees  may  have 
access  to  customer  acconnts.  schedules, 
infonnation  relating  to  alarm  system 
failures,  and  other  security  information. 
such  as  security  employee  absences  due 
to  illness  that  create  "holes"  in  a 
security  plarL  Employees  of  this  type  are 
a  part  of  the  overall  security  services 
provided  by  the  employer.  Such 
employees  possess  the  ability  to  affect, 
on  an  opportunistic  basis,  the  security  of 
protected  operations,  by  virtue  of  the 
knowledge  gained  through  their  job 
duties. 

(6)  On  the  other  hand,  there  are 
certainly  some  type*  of  employee*  in  the 
security  industry  who  "would  not  be 
employed  to  protect"  the  functions 
within  the  purview  of  the  exemption, 
and  who  would  not  have  "access"  to  the 
process  of  providing  security  services. 
For  example,  custodial  and  maintenance 
employees  typically  would  not  have 
access,  either  directly  or  indirectly,  to 
the  operations  or  clients  of  the 
employer.  Any  employee  whose 
"access"  to  secured  areas  or  to  sensitive 
informatioo  is  occasional,  or  on  a 
controlled  basis,  such  a*  by  eacort 
would  also  be  outside  the  scope  of  the 
exemption.  In  cases  where  security 
service  companies  also  provide 
janitorial,  food  and  beverage,  or  other 
service*  unrelated  to  security,  the 
exemption  would  clearly  not  extend  to 
any  employee  consideitKl  for 
employment  in  such  activity. 

(h)  Polygraph  tests  administered 
pursuant  to  this  exempUoo  are  subject 
to  the  limitatians  set  forth  in  sections  B 
and  10  of  the  Act  as  discussed  in 
S  i  801.21.  801.22.  801.23.  and  801.35  of 
this  part  As  provided  in  these  sections, 
the  exemption  will  apply  only  if  certain 
requirements  are  met.  Failure  to  satisfy 
any  of  the  specified  requirements 
nullifies  the  statutory  authority  for 
polygraph  test  administration  and  may 
subject  the  employer  to  the  assessment 
of  civil  money  penalties  and  other 
remedial  actions,  as  provided  for  in 
section  6  of  the  Act  (see  Subpart  E. 
i  801.42  of  this  part].  The  administration 
of  such  testa  is  also  subject  to  State  or 
local  laws,  or  collective  bargaining 
agreements,  which  may  either  prohibit 
lie  detectors  test  or  contain  mora 
restrictive  provision*  with  respect  lo 
polygraph  teeting. 
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(a)  Section  8(aKl)  of  the  Act  provides 
that  the  limited  exemption  in  section 
7(d)  of  the  Act  and  i  801.U  of  this  part 
for  ongoing  investigation*  *hall  not 
apply  if  an  employer  diacharges. 
disciplines,  denies  employment  or 
promotion  or  otherwise  discriminates  in 
any  manner  against  a  current  employee 
based  upon  the  analysis  of  a  polygraph 
test  chart  or  the  refusal  lo  take  a 
polygraph  test  without  additional 
supporting  evidence. 

(b)  "Additional  supporting  evidence", 
for  purposes  of  section  8(a)  of  the  Act 
includes,  but  is  not  Umited  to.  the 
following: 

(IHU  Evidence  indicating  that  the 
employee  had  access  to  the  missing  or 
damaged  property  that  is  the  subject  of 
an  ongoiiqi  investigatiaa:  and 

(ii)  Evidence  leading  to  the  employer's 
reasonable  suspicion  that  the  employee 
was  involved  in  the  incident  or  activity ' 
under  investigation:  or 

(2]  Admissions  or  statements  made  by 
an  employee  before,  during  or  following 
a  polygraph  examination. 

(c)  Analysis  of  a  polygraph  test  chart 
or  refusal  to  take  a  polygraph  test  may 
not  serve  as  a  basis  for  adverse 
employment  action,  even  with 
additional  supporting  evidence,  unless 
the  employer  observes  all  the 
requirements  of  sections  7(d)  and  8(b)  of 
the  Act  as  described  in  ii  801.12  and 
801.22  of  this  part 

tiOIJI 


(a)  Section  8(a)(2)  of  the  Act  provides 
that  the  security  service  exemption  in 
section  7(e)  of  the  Act  and  !  801.14  of 
this  part  and  the  controlled  substance 
exemption  in  section  7(f)  of  the  Act  and 
i  801.13  of  this  part  shall  not  apply  if  an 
employer  discharges,  disciplines,  denies 
employment  or  promotion,  or  otherwise 
discriminates  in  any  manner  against  a 
current  employee  or  prospective 
employee  based  solely  on  the  analysis 
of  a  polygraph  lest  chart  or  the  refusal 
to  take  a  polygraph  test 

(b)  Analysis  of  a  polygraph  test  chart 
or  refusal  to  take  a  polygraph  test  may 
serve  as  one  basis  for  adverse 
employment  actions  of  the  type 
described  in  paragraph  (a)  of  this 
section,  provided  thai  the  adverse  action 
was  also  based  on  another  bona  fide 
reason.  For  example,  traditional  factora 
such  as  prior  employment  experience, 
education,  job  performance,  etc.  may  be 
used  as  a  basis  for  employment 


decision*.  Employment  deciuon*  baaed 
on  admiasion*  or  atatements  made  by  an 
employee  or  prospective  employee 
before,  during  or  following  a  polygraph 
examination  may.  likewiae.  serve  a*  a 
baai*  for  such  decision*. 

(c)  Analy*is  of  a  polygraph  test  chart 
or  the  refusal  to  take  a  polygraph  leal 
may  not  serve  as  a  basis  for  adverse 
employment  actioit  even  with  another 
legitimate  basis  for  such  action,  unless 
the  employer  observes  all  the 
requirements  of  section  7  (e)  or  (f)  of  the 
Act  as  appropriate,  and  section  8(b)  of 
the  Act  as  described  in  ii  801.13.  801.14 
and  801.22  of  this  part. 
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(a)  Pursuant  to  section  8(b)  of  the  Act 
the  hmiled  exemption  in  section  7(d)  of 
the  Act  for  ongoing  investigations,  and 
the  security  service  and  controlled 
substance  exemptions  in  7  (e)  and  (f)  of 
the  Act  (described  in  ii  801.12.  801.13. 
and  801 14  of  this  part)  shall  not  apply 
unless  all  of  the  requirements  set  forth 
in  this  section  are  met 

(b)(1)  During  all  phase*  of  the 
polygraph  testing  the  person  being 
examined  has  the  following  rights: 

(i)  The  examinee  may  terminate  the 
test  at  any  time; 

(ii)  The  examinee  may  not  be  asked 
any  questions  in  a  degrading  or 
unnecessarily  intrusive  manner 

(iii)  The  examinee  may  not  be  asked 
any  questions  dealing  with: 

(A)  Religious  beliefs  or  affiliatians: 

(B)  Beliefs  or  opinions  regarding  racial 
matters; 

(C)  PoUtical  beliefs  or  afTilialions; 

P)  Sexual  preferences  or  behavior;  or 

(E)  Beliefs,  afliliation*.  opinions,  or 
lawful  activitie*  concerning  union*  or 
labor  organizations; 

(iv)  The  examinee  may  not  be 
aubjected  to  a  te*t  when  there  i* 
sufficient  written  evidence  by  a 
physician  that  the  examinee  is  suffering 
from  any  medical  or  psychological 
condition  or  undergoing  any  treatment 
that  might  cause  abnormal  responses 
during  the  actual  testing  phase. 
"SufHcient  written  evidence"  shall 
constitute,  at  a  minimum,  a  statement  by 
a  physician  specifically  describing  the 
examinee's  medical  or  psychological 
condition  or  treatment  and  the  basis  for 
the  physician's  opinion  that  the 
condition  or  treatment  might  result  in 
such  abnormal  responses. 

(2)  An  employee  or  prospective 
employee  who  exercises  the  right  to 
terminate  the  test  or  to  decline  the  test 
for  medical  reasons  with  sufficient 
supporting  evidence,  shall  be  subject  lo 
adverse  employment  action  only  on  the 
same  basis  as  one  who  refuses  to  take  a 
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polygraph  test  as  described  in  ii  801.20 
and  801.21  of  this  part 

(c)  Any  polygraph  examination  shall 
consist  of  one  or  more  pretest  phases, 
actual  testing  phases,  and  post-test 
phases. 

(1)  Pretest  phase.  The  pretest  phase 
consists  of  the  questioning  and  other 
preparation  of  the  prospective  examinee 
before  the  actual  use  of  the  polygraph 
instrument 

(i)  During  the  initial  pretest  phase,  the 
examinee  must  be: 

(A)  Provided  with  written  notice,  in  a 
language  understood  by  the  examinee, 
as  to  when  and  where  the  examination 
will  take  place  and  that  the  examinee 
has  the  right  to  consult  with  counsel  or 
an  employee  representative  before  each 
phase  of  the  test.  Such  notice  shall  be 
furnished  to  the  examinee  at  least  forty- 
eight  hours,  excluding  weekend  days 
and  holidays,  before  the  time  of  the 
examination.  The  purpose  of  this 
requirement  is  to  provide  a  sufficient 
opportunity  prior  to  the  examination  for 
the  examinee  to  consult  with  counsel  or 
an  employee  representative.  While  an 
employee  has  the  right  to  obtain  and 
consult  with  legal  counsel  before  each 
phase  of  the  test  the  attorney  or 
representative  may  be  excluded  from 
the  room  where  the  examination  is 
administered  during  the  actual  testing 
phase. 

(B)  Informed  orally  and  in  writing  of 
the  nature  and  characteristic*  of  the 
polygraph  instrument  and  examination, 
including  an  explanation  of  the  physical 
operation  of  the  polygraph  instrument 
and  the  procedure  used  during  the 
examination. 

(C)  Provided  with  a  written  notice,  in 
a  language  underelood  by  the  examinee, 
which  shall  be  read  to  and  signed  by  the 
examinee.  The  notice  may  be  in  any 
format  (a  suggested  format  is  set  forth  in 
Appendix  A  to  this  part),  but  must 
contain  at  least  the  following 
information: 

[l){i)  Whether  or  not  the  polygraph 
examination  area  contains  a  two-way 
mirror,  a  camera,  or  other  device 
through  which  the  examinee  may  be 
observed: 

[ii]  Whether  or  not  any  other  device, 
such  as  those  used  in  conversation  or 
recording  will  be  used  during  the 
examination: 

liii)  That  both  the  examinee  and  the 
employer  have  the  right,  with  the  other's 
knowledge,  to  record  electronically  the 
entire  examination: 

(2)(;1  That  the  examinee  has  the  right 
to  terminate  the  test  at  any  time; 

[ii]  That  the  examinee  has  the  right 
and  will  be  given  the  opportunity,  to 
review  all  questions  to  be  asked  during 
the  test 


(;70  That  the  examinee  may  not  be 
asked  questions  in  a  manner  which 
degrades,  or  needlessly  intrudes; 

(;V)  That  the  examinee  may  not  be 
asked  any  questions  concerning 
religious  beliefs  or  opinions:  beliefs 
regarding  racial  matters:  political  beliefs 
or  affiliations;  matters  relating  to  sexual 
behavior  beliefs,  affiliations,  opinions, 
or  lawful  activities  regarding  unions  or 
tabor  oiganizations; 

(v)  That  the  test  may  not  be  conducted 
if  there  is  sufficient  «vritten  evidence  by 
a  physician  that  the  examinee  is 
Buffering  from  a  medical  or 
psychological  condition  or  undergoing 
treatment  that  might  cause  abnormal 
responses  during  the  examination; 

(31(0  That  the  test  i*  not  and  cannot 
be  required  as  a  condition  of 
employment 

[ii]  'That  the  employer  may  not 
discharge,  dismiss,  discipline,  deny 
employment  or  promotion,  or  otherwise 
discriminate  against  the  examinee 
based  on  the  analysis  of  a  polygraph 
test  or  based  on  the  examinee's  refusal 
to  take  such  a  test,  without  additional 
evidence  which  would  support  such 
action: 

[iii)[A)  In  coimecUon  with  an  ongoing 
investigation,  that  the  additional 
evidence  required  for  the  employer  to 
take  adverse  action  against  the 
examinee,  including  termination,  may  be 
evidence  that  the  examinee  had  access 
to  the  property  that  is  the  subject  of  the 
investigation,  together  with  evidence 
supporting  the  employer's  reasonable 
suspicion  that  the  examinee  was 
involved  in  the  incident  or  activity 
under  investigation; 

[B)  That  any  statement  made  by  the 
examinee  before  or  during  the  test  may 
serve  as  additional  supporting  evidence 
for  an  adverse  employment  action,  as 
described  in  paragraph  (c)(l)(i)(C)(J)(»l 
of  this  section,  and  that  any  admission 
of  criminal  conduct  by  the  examinee 
may  be  transmitted  to  an  appropriate 
government  law  enforcement  agency: 

[4)  That  information  acquired  from  a 
polygraph  test  may  be  disclosed  by  the 
examiner  or  by  the  employer  only: 
(/)  To  the  examinee  or  any  other 
penon  specifically  designated  in  writing 
by  the  examinee  to  receive  such 
information: 

(//)  To  the  employer  that  requested  the 
test 

{iii]  To  a  court  governmental  agency, 
arbitrator,  or  mediator  that  obtains  a 
court  order, 

[iv]  To  a  U.S.  Department  of  Labor 
official  when  specifically  designated  in 
writing  by  the  examinee  to  receive  such 
information; 

(k)  By  the  employer,  to  an  appropriate 
governmental  agency  without  a  court 


order  where,  and  only  insofar  as.  the 
information  disclosed  is  an  admission  of 
criminal  conduct 

(5)  That  if  any  of  the  examinee's  rights 
or  protections  under  the  law  are 
violated,  the  examinee  has  the  right  to 
file  a  complaint  with  the  Wage  and  Hour 
Division  of  the  U.S.  Department  of 
Labor,  or  to  take  action  in  court  against 
the  employer.  Employers  who  violate 
this  law  are  liable  lo  the  affected 
examinee,  who  may  recover  such  legal 
or  equitable  relief  as  may  be 
appropriate,  including  employment 
reinstatement,  and  promotion,  payment 
of  lost  wages  and  benefits,  and 
reasonable  costs,  including  attorney's 
fees.  The  Secretary  of  Labor  may  also 
bring  action  to  restrain  violations  of  the 
Act.  or  may  assess  civil  money  penalties 
against  the  employer. 

(0)  That  the  employee's  rights  under 
the  Act  may  not  be  waived,  either 
voluntarily  or  involuntarily,  by  contract 
or  otherwise,  except  as  part  of  a  written 
settlement  to  a  pending  action  or 
complaint  under  the  Act,  agreed  to  and 
signed  by  the  parties. 

(ii)  During  the  initial  or  any 
subsequent  pretest  phases,  the 
examinee  must  be  given  the  opportunity, 
prior  to  the  actual  testing  phase,  to 
review  all  questions  in  writing  that  the 
examiner  will  ask  during  each  testing 
phase. 

(2)  Actual  testing  phase.  The  actual 
testing  phase  refers  to  that  time  during 
which  the  examiner  administers  the 
examination  by  using  a  polygraph 
instrument  with  respect  to  the  examinee 
and  then  analyzes  the  charts  derived 
from  the  test.  Throughout  the  actual 
testir.g  phase,  the  examiner  shall  not  ask 
any  question  that  was  not  presented  in 
writing  for  review  prior  to  the  test  In  the 
case  of  an  ongoing  investigation,  the 
examiner  shall  ensure  that  all  relevant 
questions  pertain  to  the  investigation. 

(3)  Posl-tesl  phase.  The  post-test 
phase  refers  lo  any  questioning  or  other 
communication  with  the  examinee 
following  the  use  of  the  polygraph 
instrument  including  review  of  the 
results  of  the  test  with  the  examinee. 
Before  any  adverse  employment  action, 
the  employer  must: 

(i)  Further  interview  the  examinee  on 
the  tiasis  of  the  test  results:  and 

(ii)  Give  to  the  examinee  a  written 
copy  of  any  opinions  or  conclusions 
rendered  in  response  to  the  test,  as  well 
as  the  questions  asked  during  the  test 
with  the  corresponding  charted 
responses. 

(4)  No  testing  period  shall  be  less  than 
ninety  minutes  in  length.  Such  "test 
period"  begins  at  the  time  that  the 
examiner  begins  informing  the  examinee 
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of  the  nature  and  characteristicfl  of  the 
examination  and  the  inMrunents 
involved,  aa  prescribed  in  aection 
(bK2){B)oftheActand 
S  801.Z2(e](lKi)(B]  of  this  part,  and  ends 
when  the  examiner  completes  the 
review  of  the  test  sesults  with  the 
examinee.  The  ninety-minule  ipinjipum 
duration  shall  not  apply  if  the  examinee 
voluntarily  acts  to  terminate  the  test 

I101.33    Qye— caBOTofend 

(a)  Section  6  (b)  and  [c)  of  the  Act 
provides  that  the  limited  exemption  In 
section  7(dJ  of  the  Act  for  ongoing 
Investif^ations,  and  the  security  service 
and  controlled  substances  exemptions 
in  sectioD  7  (e)  and  (f)  of  the  Act.  shall 
not  apply  unless  the  person  conducting 
the  polygraph  examination  meets 
specified  qualifications  and 
reguirements. 

(b)  An  examiner  must  meet  the 
following  qualifications: 

(IJ  Have  a  valid  current  license,  if 
required  by  the  State  in  which  the  lest  is 
to  be  conducted;  and 

(2)  Carry  a  minimum  bond  of  tGOOCW 
provided  by  a  surety  incorporated  tmder 
the  laws  of  the  United  Slates  or  of  any 
State,  which  may  under  those  laws 
guarantee  the  fidelily  of  persons  holding 
positions  of  trust,  or  carry  an  equivalent 
amount  of  prolessionai  liability 
coverage. 

[c}  An  examiner  must  also,  with 
respect  to  examinees  identified  by  the 
employer  pursuant  to  {  B0l30{c)  of  diis 
part: 

(1)  Observe  all  rights  of  examinees,  as 
set  out  in  S  801.22  of  this  part 

(2)  Administer  no  more  than  five 
polygraph  examinations  in  any  one 
calendar  day,  not  counting  those 
instances  where  an  examinee 
voluntarily  terminates  an  exomlnatioa 
prior  to  the  actual  testing  phase,  as 
decribed  in  (  aoi.22(c}(2)  of  this  part 

(3)  Administer  no  polygraph 
examination  which  is  less  than  ninety 
minutes  in  duration,  as  described  in 

S  801 .22[c](4)  of  this  part 

(4)  Render  any  opinion  or  conclusion 
regarding  truthfulness  or  deception  in 
writing.  Such  opinion  or  conclusion  must 
be  based  solely  on  the  polygraph  test 
results.  The  written  report  shall  not 
contain  any  information  other  than 
admissions,  information,  case  facts,  and 
interpretation  of  the  charts  relevant  to 
the  stated  purpose  of  the  polygraph  test 
and  shall  not  include  any 
recommendation  concerning  the 
employment  of  the  examinee. 

(5)  Maintain  all  opinions,  reports, 
charts,  written  questions,  lists,  and  other 
records  relating  to  the  test,  including 
statements  signed  by  examinees 


advising  them  of  rights  under  the  Act  (as 
described  in  5  801.22(c)(l)(t)(C}  of  this 
part)  and  any  electronic  recordings  of 
examinations,  for  at  least  three  years 
from  the  date  of  the  administratioo  of 
the  test  [See  fi  801.30  of  this  port  for 
recordkeeping  requirements.) 

Subpart  D    nwcrdhMplinand 
Dtsdoaura  Raquiramants 

IM1.30    Records  to  be  prsesmsd  for  3 


(a)  Tbe  following  records  shaD  be  kept 
for  a  minimum  period  of  three  years 
from  the  date  of  the  polygraph 
examination  is  conducted  (or  from  the 
date  the  examination  is  requested  if  no 
examination  is  conducted): 

(1)  Bach  employer  who  requests  an 
employee  to  submit  to  a  polygraph 
examination  in  connection  with  aa 
ongoing  investigation  involving 
economic  loss  or  injury  shall  retain  s 
copy  of  the  statement  that  sets  forth  the 
specific  incident  or  activity  under 
investigation  and  the  basis  for  testing 
that  particular  employee,  as  required  by 
section  7(d)(4)  of  the  Act  and  described 
in  fia01.12(a)[4)  of  this  part. 

(2)  Each  employer  who  administers  a 
polygraph  examination  under  the 
exemption  provided  by  section  7(f)  of 
the  Act  (described  in  S  801.13  of  this 
part)  in  connection  with  an  ongoing 
investigation  of  criminal  or  other 
misconduct  involving,  or  potentially 
involving,  loss  or  injury  to  the 
manufacture,  distribution  or  dispensing 
of  a  controlled  substance,  shall  retain 
records  specifically  identifying  the  loss 
or  injury  in  question  and  the  nature  of 
the  employee's  access  to  the  person  or 
property  that  is  the  subject  of  the 
investigation. 

(3)  Each  employer  shall  identify  in 
writing  to  the  examiner  persons  to  be 
examined  pursuant  to  any  of  the 
exemptions  under  section  7(d),  (e)  or  (f) 
of  the  Act  (described  in  ft  801.1Z  801.13. 
and  801.14  of  this  part),  and  shall  retain 
a  copy  of  such  notice. 

(4)  Each  examiner  retained  to 
administer  examinations  to  persons 
identified  by  employers  under  paragraph 
(d)  shall  maintain  all  opinions,  reports, 
charts,  written  questions,  lists,  and  other 
records  relating  to  polygraph  tests  of 
such  persons.  In  addition,  the  examiner 
shall  maintain  records  of  the  number  of 
examinations  conducted  each  day 
(whether  or  not  conducted  pursuant  to 
the  Act),  and.  with  regard  to  tests 
administered  to  persons  identified  by 
their  employer  under  paragraph  (d).  the 
duration  of  each  test  period,  as  defUied 
in  S  801.22(c)(4]  of  this  part. 

(5)  Each  employer  who  retains  an 
examiner  to  administer  examinations 


pursuant  to  any  of  the  exemptions  under 
section  7  (d).  (e)  or  (0  of  the  Act 
(described  in  {  801.12.  801.13.  and  801.14 
of  this  part]  shall  maintain  copies  of  all 
opinions,  reports  or  other  records 
furnished  to  the  employer  by  the 
examiner  relating  to  such  examinations. 

(b)  Each  employer  shall  keep  the 
records  required  by  this  Part  safe  and 
accessible  at  the  place  or  places  of 
employment  or  at  one  or  more 
established  central  recordkeeping 
offices  where  employment  records  are 
customarily  maintained.  Where  the 
records  are  maintained  at  a  central 
recordkeeping  office,  other  than  in  the 
place  or  places  of  employment  such 
records  shall  be  made  available  within 
72  houra  following  notice  from  the 
Secretary  or  an  authorized 
representative. 

(c)  Each  examiner  shall  keep  the 
records  required  by  this  Part  safe  and 
accessible  at  the  place  or  places  of 
business  or  at  one  or  more  established 
central  recordkeeping  offices  where 
examination  records  are  customarily 
maintained.  Where  the  records  are 
maintained  at  a  central  recordkeeping 
office,  other  than  in  the  place  of  places 
of  business,  such  records  shall  be  made 
available  within  72  hours  following 
notice  from  the  Secretary  or  an 
authorized  representative. 

(d)  All  records  shall  be  available  for 
inspection  and  copying  by  the  Secretary 
or  an  authorized  representative- 
Information  whose  disclosure  is 
restricted  under  section  9  of  the  Act  and 
S  801.35  of  this  part  shall  be  made 
available  to  the  Secretary  or  the 
Secretary's  representative  where  the 
examinee  has  designated  the  Secretary, 
in  writing,  to  receive  such  information, 
or  by  order  of  a  court  of  competent 
jurisdiction. 

9801.35    Dtsdowr*  of  tost  MormaHon. 

Section -9  of  the  Act  prohibits  the 
unauthorized  disclosure  of  any 
infonnation  obtained  during  a  polygraph 
test  by  any  person,  other  than  the 
examinee,  directly  or  indirectly,  except 
as  follows: 

(a)  A  polygraph  examiner  or  an 
employer  (other  than  an  employer 
exempt  under  section  7  (a),  (b)  or  (c)  of 
the  Act  (described  in  ${  800.10  and 
801.11  of  this  part))  may  disclose 
information  acquired  from  a  polygraph 
test  only  to: 

(1)  The  examinee  or  an  individual 
specifically  designated  in  writing  by  the 
examinee  to  receive  such  information; 

(2)  The  employer  that  requested  the 
polygraph  test  pursuant  to  the 
provisions  of  this  Act; 
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(3)  Any  court,  governmental  agency, 
arbitrator,  or  mediator  that  obtains  an 
order  from  a  court  of  competent 
jurisdiction  requiring  the  production  of 
such  infonnation; 

(4)  The  Secretary  of  Labor,  or  the 
Secretary's  representative,  when 
specifically  designated  in  writing  by  the 
examinee  to  receive  such  information. 

(b)  An  employer  may  disclose 
information  from  the  polygraph  test  at 
any  time  to  an  appropriate 
governmental  agency  without  the  need 
of  a  court  order  where,  and  only  insofar 
as,  the  information  disclosed  is  an 
admission  of  criminal  conduct 

(c)  A  polygraph  examiner  may 
disclose  test  charts,  without  identifying 
infonnation  (but  not  other  examination 
materials  and  records]  to  another 
examiner(8)  for  examination  and 
analysis,  provided  that  such  disclosure 
is  for  the  sole  purpose  of  consultation 
and  review  of  the  initial  examiner's 
opinion  concerning  the  indications  of 
truthfulness  or  deception.  Such  action 
would  not  constitute  disclosure  under 
this  Part  provided  that  the  other 
examiner  has  no  direct  or  indirect 
interest  in  the  matter. 

Subpart  E— Enforcement 


$801.40 

(a)  Whenever  the  Secretary  believes 
that  the  provisions  of  the  Act  or  these 
regulations  have  been  violated,  such 
action  shall  be  taken  and  such 
proceedings  instituted  as  deemed 
appropriate,  including  the  following: 

(1)  Petitioning  any  appropriate  District 
Court  of  the  United  States  for  temporary 
or  permanent  injunctive  relief  to  restrain 
violation  of  the  provisions  of  the  Act  or 
this  part  by  any  person,  and  to  require 
compliance  with  the  Act  and  this  part 
including  such  legal  or  equitable  relief 
incident  thereto  as  may  be  appropriate, 
including,  but  not  limited  to, 
employment  reinstatement  promotion, 
and  the  payment  of  lost  wages  and 
beneHts; 

(2)  Assessing  a  civil  penalty  against 
any  employer  who  violates  any 
provision  of  the  Act  or  this  part  in  on 
amount  of  not  more  than  $10,000  for 
each  violation,  in  accordance  with 
regulations  set  forth  in  this  part  or 

(3)  Referring  any  unpaid  civil  money 
penalty  which  has  become  a  final  and 
unappealable  order  of  the  Secretary  or  a 
final  judgment  of  a  coiurt  in  favor  of  the 
Secretary  to  the  Attorney  General  for 
recovery. 

(b)(1)  Any  employer  who  violates  this 
Act  shall  be  liable  to  the  employee  or 
prospective  employee  affected  by  such 
violation  for  such  legal  or  equitable 
relief  as  may  be  appropriate,  including. 


but  not  limited  to.  employment, 
reinstatement,  promotion,  and  the 
payment  of  lost  wages  and  benefits. 

(2)  An  action  under  this  subsection 
may  be  maintained  against  the  employer 
in  any  Federal  or  State  court  of 
competent  jurisdiction  by  an  employee 
or  prospective  employee  for  or  on  behalf 
of  such  employee,  prospective  employee 
and  others  similoriy  situated.  Such 
action  must  be  commenced  within  a 
period  not  to  exceed  3  years  after  the 
date  of  the  alleged  violation.  The  court, 
in  its  discretion,  may  allow  reasonable 
costs  (including  attorney's  fees)  to  the 
prevailing  party. 

(c)  The  taking  of  any  one  of  the 
actions  referred  to  in  paragraph  (a)  of 
this  section  shall  not  be  a  bar  to  the 
concurrent  taking  of  any  other 
appropriate  actioa 

S80M1    ftoprMentattonofttwSecrsrtary. 

(a)  Except  as  provided  in  section 
5ie{a)  of  Titie  2a  U.S.  Code,  relating  to 
litigation  before  the  Supreme  Court  the 
Solicitor  of  Labor  may  appear  for  and 
represent  the  Secretaiy  in  any  civil 
litigation  brought  under  section  6  of  the 
Act.  as  described  in  S  801.40  of  this  part. 

(b)  The  Solicitor  of  Labor,  through 
authorized  representatives,  shall 
represent  the  Administrator  in  all 
administrative  hearings  under  the 
provisions  of  section  6  of  the  Act  and 
this  part. 

$801.42    CtvN  money 


(a)  A  civil  money  penalty  in  an 
amount  not  to  exceed  $10,000  for  any 
violation  may  be  assessed  against  any 
employer  for 

(1)  Requiring,  requesting,  suggesting  or 
causing  an  employee  or  prospective 
employee  to  take  a  tie  detector  test  or 
using,  accepting,  referring  to  or  inquiring 
about  the  results  of  any  lie  detector  test 
or  any  employee  or  prospective 
employee,  other  than  as  provided  in  the 
Act  of  this  part; 

(2)  Taking  an  adverse  action  or 
discriminating  in  any  manner  against 
any  employee  or  prospective  employee 
on  the  basis  of  the  employee's  or 
prospective  employee's  refusal  to  take  a 
tie  detector  test  other  than  as  provided 
in  the  Act  or  this  part 

(3)  Discriminating  or  retaliating 
against  an  employee  or  prospective 
employee  for  the  exercise  of  any  rights 
under  the  Act; 

(4)  Disclosing  information  obtained 
during  a  polygraph  test  except  as 
authorized  by  the  act  or  this  part 

(5)  Failing  to  maintain  the  records 
required  by  the  Act  or  this  part: 

(6)  Resisting,  opposing,  impeding, 
intimidating,  or  interfering  with  an 


oFTicial  of  the  Department  of  Labor 
during  the  perfonnance  of  an 
investigation,  inspection,  or  other  law 
enforcement  function  under  the  Act  or 
this  part  or 

(7)  Violating  any  other  provision  of 
the  Act  or  this  part 

(b)  In  determining  the  amount  of 
penalty  to  be  assessed  for  any  violation 
of  the  Act  or  this  part  the  Administrator 
shall  consider  the  previous  record  of  the 
employer  in  terms  of  compliance  with 
the  Act  and  regulations,  the  gravity  of 
the  violations,  and  other  pertinent 
factors.  The  matters  which  may  be 
considered  include,  but  are  not  limited 
to,  the  foUotving: 

(1)  Previous  history  of  investigation(s) 
or  violation(B)  of  the  Act  or  this  part; 

(2)  The  number  of  employees  or 
prospective  employees  affected  by  the 
violation  or  violations; 

(3)  The  seriousness  of  the  violation  or 
violations: 

(4)  Efforts  made  in  good  faith  to 
comply  with  the  provisions  of  the  Act 
and  this  part 

(5)  If  the  violations  resulted  from  the 
actions  or  inactions  of  an  examiner,  the 
steps  taken  by  the  employer  to  ensure 
the  examiner  complied  with  the  Act  and 
the  regulations  in  this  part  and  the 
extent  to  which  the  employer  could 
reasonably  have  foreseen  the 
examiner's  actions  or  inactions: 

(6)  The  explanation  of  the  employer, 
including  whether  the  violations  were 
the  result  of  a  bona  fide  dispute  of 
doubtful  legal  certainty; 

(7)  The  extent  to  which  the  workerfs) 
suffered  loss  or  damage: 

(8)  Conmiitment  to  future  compliance, 
taking  into  account  the  public  interest 
and  whether  the  person  has  previously 
violated  the  provisions  of  the  Act  or  this 
part.  ^ 

$■01.43    CMImorwyf 
andc 


Where  the  assessment  is  directed  in  a 
final  order  of  the  Department  the 
amotmt  of  the  penalty  is  immediately 
due  and  payable  to  the  United  States 
Department  of  Labor.  The  persoa 
assessed  such  penalty  shall  remit 
promptiy  the  amount  thereof  as  finally 
detennined.  to  the  Administrator  by 
certified  check  or  by  money  order,  made 
payable  to  *he  order  of  "Wage  and  Hour 
Division,  Labor'*.  The  remittance  shall 
be  delivered  or  mailed  to  the  Wage  and 
Hour  Division  Regional  Office  for  the 
area  in  which  the  violations  occurred. 
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Genanl 
IM1J0 


AppttcsMKy  of  pfOcedurM  and 


The  procedures  and  rules  contained  in 
this  subpart  prescribe  the  administrative 
process  for  assessment  of  dvil  money 
penalties  for  violations  of  the  Act  or  of 
these  regulations. 

Pcoceduies  Relating  to  Hearing 

I  iOl31    Wrtlten  notice  of  dotennlnatton 


Whenever  the  Administrator 
detennines  to  assess  a  civil  money 
penalty  for  a  violation  of  the  Act  or  this 
part,  the  person  against  whom  such 
penalty  is  assessed  shall  be  notified  in 
writing  of  such  determination.  Such 
notice  shall  be  served  in  person  or  by 
certified  mail. 

{(01.S3   Contents  Of  noUe*. 

The  notice  required  by  {  801.51  of  this 
part  shall: 

(a)  Set  forth  the  determination  of  the 
Administrator  and  the  reason  or  reasons 
therefore; 

(b)  Set  forth  a  description  of  each 
violation  and  the  amount  assessed  for 
each  violation; 

(c)  Set  forth  the  right  to  request  a 
hearing  on  such  determination; 

(d)  Inform  any  affected  person  or 
persons  that  in  the  absence  of  a  timely 
request  for  a  hearing,  the  determination 
of  the  Administrator  shall  become  Tmal 
and  unappealable:  and 

(e)  Set  forth  the  time  and  method  for 
requesting  a  hearing,  and  the  procedures 
relating  thereto,  as  set  forth  in  I  BOl.SS 
of  this  part 


fW1.5S 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  a  civil  money 
penalty  assessment  pursuant  to  this  part 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  2O0  Constitution  Avenue  NW., 
Washington,  DC  20210,  no  later  than 
thirty  (30)  days  after  the  service  of  the 
notice  referred  to  in  iWl.SO  of  this  part 

(b)  No  particular  form  is  prescribed 
for  any  request  for  hearing  permitted  by 
this  subpart  However,  any  such  request 
shall: 

(1)  Be  typewritten  or  legibly  written: 
[2]  Specify  the  issue  or  issues  stated 

in  the  notice  of  determination  giving  rise 

to  such  request; 
(3)  State  the  specific  reason  or 

reasons  why  the  person  requesting  the 

hearing  believes  such  determination  is 


(4)  Be  signed  by  the  person  mailing  the 
request  or  by  an  authorized 
representative  of  such  peraon;  and 

(5)  Include  the  address  at  which  such 
peraon  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

(c)  The  request  for  hearing  must  be 
received  by  the  Administrator  at  the 
address  set  forth  in  paragraph  (a)  of  this 
section,  within  the  lime  set  forth  in  that 
paragraph.  For  the  affected  peraon's 
protection,  if  the  request  is  by  mail,  it 
should  be  by  certified  mail,  return 
receipt  requested. 

Rules  of  PracUca 

{•01.St    OanersL 

Except  as  specifically  provided  in  this 
subpart  and  to  the  extent  they  do  not 
conflict  with  the  provisions  of  this 
subpart,  the  "Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
ludges"  established  by  the  Secretary  at 
29  CFR  Part  IB  shall  apply  to 
administrative  proceedings  under  this 
subpart 

;mi.M   Ssntooandooniputatlanoftlnw. 

(a)  Service  of  documents  under  this 
subpart  shall  be  made  by  pereonal 
service  te  the  individual,  officer  of  a 
corporation,  or  attorney  of  record  or  by 
mailing  the  determination  to  the  last 
known  address  of  the  individual,  officer, 
or  attorney.  If  done  by  certified  mail, 
service  is  complete  upon  maiUng.  If  done 
by  regular  mail,  service  is  complete 
upon  receipt  by  addressee. 

(b)  Two  (2)  copies  of  all  pleadings  and 
other  documents  required  for  any 
administrative  proceeding  provided  by 
this  part  shall  be  served  on  the 
attorneys  for  the  Department  of  Labor. 
One  copy  shall  be  served  on  the 
Associate  Solicitor,  Division  of  Fair 
Labor  Standards,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC  202ia  and  one  copy  on  the  Attorney 
representing  the  Department  in  the 
proceeding. 

(c)  Time  will  be  computed  beginning 
with  the  day  following  the  action  and 
includes  the  last  day  of  the  period 
unless  it  is  a  Saturday,  Simday,  or 
federally-observed  holiday,  in  which 
case  the  time  period  includes  the  next 
business  day. 


{•Ol.f1    DostgnaOon  of  roeord. 

(a)  Each  administrative  proceeding 
instituted  under  the  Act  and  this  Part 
shall  be  identified  of  record  by  a  number 
preceded  by  the  year  and  the  letters 
"EPPA". 

(b)  The  number,  letter,  and 
designation  assigned  to  each  such 
proceeding  shall  be  clearly  displayed  on 
each  pleading,  motion,  brief,  or  other 
formal  document  filed  and  docketed  of 
record. 

§M1.S2    C^HonofprocMdhig. 

(a)  Each  administrative  proceeding 
instituted  under  the  Act  and  this  part 
shall  be  captioned  in  the  name  of  the 
person  requesting  such  hearing,  and 
shall  be  styled  as  follows: 


;m1M    ConmancanMntotf 

Each  administrative  proceeding 
permitted  under  the  Act  and  these 
regulations  shall  be  commenced  upon 
receipt  of  a  timely  request  for  hearing 
filed  in  accordance  with  {  810.53  of  this 
part 


tn  Matter  of —  • 

Respondent. 

(b)  For  the  purposes  of  administrative 
proceedings  under  the  Act  and  this  part 
the  "Secretary  of  Labor"  shall  be 
identified  as  plaintiff  and  the  person 
requesting  such  hearing  shall  be  named 
as  respondent 

Referral  for  Hearing 

i  101.63    Referral  to  4 


(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  Hied  pursuant  to  and  in 
accordance  with  S  801.53  of  this  part 
the  Administrator,  by  the  Associate 
Solicitor  for  the  Division  of  Fair  Labor 
Standards  or  by  the  Regional  Solicitor 
for  the  Region  in  which  the  action  arose, 
shall  by  Order  of  Reference,  promptly 
refer  a  copy  of  the  notice  of 
administrative  determination 
complained  of,  and  the  original  or  a 
duplicate  copy  of  the  request  for  hearing- 
signed  by  the  person  requesting  such 
hearing  or  the  authorized  representative 
of  such  person,  to  the  Chief 
Administrative  Law  Judge,  for  a 
determination  in  an  administrative 
proceeding  as  provided  herein.  The 
notice  of  administrative  determination 
and  request  for  hearing  shall  be  filed  of 
record  in  the  Office  of  the  Chief 
Administrative  Law  |udge  and  shall, 
respectively,  be  given  the  effect  of  a 
complaint  and  answer  thereto  for 
purposes  of  the  administrative 
proceeding,  subject  to  any  amendment 
that  may  be  permitted  under  this  part 

(b)  A  copy  of  the  Order  of  Reference, 
together  with  a  copy  of  this  part,  shall 
be  served  by  counsel  for  the  Secretary 
upon  the  person  requesting  the  hearing, 
in  the  manner  provided  in  29  CFR  18.3. 
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IM1.M    NeUeoefdodntlnf. 

The  Chief  Administrative  Law  |udge 
shall  promptly  notify  the  parties  of  the 
docketing  of  each  matter. 

Procedure*  Befon  AAninistnlivB  Law 
fudge 

S  M1.Sfi   AppoofanoM!  reprosontaUon  of 
tho  DapamnoM  of  Labor. 

The  Associate  Solicitor,  Division  of 
Fair  Labor  Standards,  or  Regional 
Solicitor  shall  represent  the  Department 
in  any  proceeding  under  this  part 

s  S01,M    Consent  fkidlnQs  and  ocdor, 

(a)  General.  At  any  time  after  the 
commencement  of  a  prticeeding  under 
this  part  but  prior  to  the  reception  of 
evidence  in  any  such  proceeding,  a 
party  may  move  to  defer  the  receipt  of 
any  evidence  for  a  reasonable  time  to 
permit  negotiation  of  an  agreement 
containing  consent  findings  and  an 
order  disposing  of  the  whole  or  any  part 
of  the  proceeding.  The  allowance  of 
such  deferment  and  the  dtuation  thereof 
shall  be  at  the  discretion  of  the 
Administrative  Law  )udge,  after 
consideration  of  the  nature  of  the 
proceeding,  the  requirements  of  the 
public  interest  the  representations  of 
the  parties,  and  the  probability  of  an 
agreement  being  reached  which  will 
result  in  a  just  disposition  of  the  issues 
involved. 

(b)  Content.  Any  agreement 
containing  consent  findings  and  an 
order  disposing  of  a  proceeding  or  any 
part  thereof  shall  also  provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  of  administrative 
determination  (or  amended  notice,  if  one 
is  filed),  and  the  agreement 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge;  and 

(4)A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  fmdings 
and  order  entered  into,  in  accordance 
with  the  agreement 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for 
negotiations,  the  parties  or  their 
authorized  representatives  or  their 
counsel  may: 

(1)  Submit  the  proposed  agreement  for 
consideration  by  the  Administrative 
Law  Judge:  or 

(2)  Inform  the  Administrative  Law 
Judge  that  agreement  caimot  be  reached. 

(d)  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  an  order  is  submitted  within  the 
time  allowed  therefor,  the 
Administrative  Law  Judge,  within  thirty 


(30)  days  thereafter,  shall,  if  satisfied 
with  its  form  and  substance,  accept  such 
agreement  by  issuing  a  decisica  based 
upon  the  agreed  findings. 

;tOlA7    DeeMonandOfdirol 
AdrnMatrattve  l.aw  Jiidgoi 

(a)  The  Administrative  Law  Judge 
shall  prepare,  as  promptly  as  practicable 
after  the  expiration  of  the  time  set  for 
filing  proposed  findings  and  related 
papers,  a  decision  on  the  issues  referred 
by  the  Secretary. 

(b)  The  decision  of  the  Administrative 
Law  Judge  shall  be  limited  to  a 
determination  whether  the  respondent 
has  violated  the  Act  or  these  regulations 
and  the  approporiateness  of  the  remedy 
or  remedies  imposed  t)y  the  Secretary. 
The  Administrative  Law  Judge  shaH  not 
render  determinatiom  on  the  legality  of 
a  regulatory  provision  or  the 
constitutionality  of  a  statutory 
provision. 

(c)  The  decision  of  the  Administrative 
Law  Judge,  for  piuposes  of  the  Equal 
Access  to  justice  Act  (5  US.C.  504), 
shall  be  limited  to  determinations  of 
attorney  fees  and/or  other  litigation 
expenses  in  adversary  proceedings 
requested  pursuant  to  1 801.53  of  this 
part  which  involve  the  imposition  of  a 
civil  money  penalty  assessed  for  a 
violation  of  the  Act  or  this  Part 

(d)  The  decision  of  the  Administrative 
Law  Judge  shall  include  a  statement  of 
findings  and  condusions,  with  reasons 
and  basis  therefor,  upon  each  material 
issue  presented  on  the  record.  The 
decision  shall  also  include  an 
appropriate  order  which  may  be  to 
affirm,  deny,  reverse,  or  modify,  in 
whole  or  in  part  the  determination  of 
the  Secretary.  The  reason  or  reasons  for 
such  order  shall  be  stated  in  the 
decision. 

(e)  The  Administrative  Law  Judge 
shall  serve  copies  of  the  decision  on 
each  of  the  parties. 

(fj  If  any  party  desires  review  of  the 
decision  of  the  Administrative  Law 
Judge,  a  petition  for  issuance  of  a  Notice 
of  Intent  shall  be  filed  in  accordance 
with  S  801.69  of  this  subpart. 

(g)  The  decision  of  the  Administrative 
Law  Judge  shall  constitute  the  final 
order  of  the  Secretary  unless  the 
Secretary,  purauant  to  i  801.70  of  this 
subpart  issues  a  Notice  of  Intent  to 
Modify  or  Vacate  the  Decision  and 
Order. 

Modification  or  Vacation  of  Decision 
and  Older  of  Administrative  Law  Judge 

;m1.M    Autlioftty  of  the  Sacretary. 

The  Secretary  may  modify  or  vacate 
the  Decision  and  Order  of  the 
Administrative  Law  Judge  whenever  the 


Secretary  concludes  that  the  Decision 
and  Order 

(a)  Is  inconsistent  with  a  polic}'  or 
precedent  established  by  the 
Department  of  Labor; 

(b)  Encompasses  detenninations  not 
within  the  scope  of  the  authority  of  the 
Administrative  Law  Judge; 

(c)  Awards  attorney  fees  and/or  other 
litigation  expenses  purauant  to  the  Equal 
Access  to  Justice  Act  which  are 
unjustified  or  excessive:  or 

(d)  Otherwise  warraBia  issrtilying  or 
vacatiiig. 

StOlM    Proesduras  for  MUaUna  loviow. 

(a)  Within  twenty  (20)  days  after  the 
date  of  the  decision  of  the 
Administrative  Law  Judge,  the 
respondent  the  Administrator,  or  any 
other  party  desiring  review  thereof,  may 
file  with  the  Secretary  an  original  and 
two  copies  of  a  petition  for  issuance  of  a 
Notice  of  Intent  as  described  under 

§  601.70.  The  petition  shall  be  in  writing 
and  shall  contain  a  concise  and  plain 
statement  specifying  the  grounds  on 
which  review  is  sought  A  copy  of  the 
Decision  and  Order  of  the 
Administrative  Law  Judge  shall  be 
attached  to  the  petition. 

(b)  Copies  of  the  petition  shall  be 
served  upon  all  parties  to  the  proceeding 
and  on  the  C3iief  Administrative  Law 
Judge. 

$801.70    knplsfflentation  by  III*  Secretary. 

(a)  Whenever,  on  the  Secretary's  own 
motion  or  upon  acceptance  of  a  party's 
petition,  the  Secretary  believes  that  a 
Decision  and  Order  may  warrant 
modifying  or  vacating  the  Secretary 
shall  issue  a  Notice  of  Intent  to  modify 
or  vacate  the  Decision  and  Order  in 
questioiL 

(b)  The  Notice  of  Intent  to  Modify  or 
Vacate  a  Decision  and  Order  shall 
specify  the  issue  or  issues  to  be 
considered,  the  form  in  which 
submission  shall  be  made  (i.e.,  briefs, 
oral  argument,  etc.),  and  the  lime  within 
which  such  presentation  shall  be 
sobnitted.  'The  Secretary  shall  closely 
limit  the  time  within  which  the  briefs 
must  be  filed  or  oral  presentations 
made,  so  as  to  avoid  unreasonable 
delay. 

(c)  The  Notice  of  Intent  shall  be  issued 
within  thirty  (30)  days  after  the  date  of 
the  Decision  and  Order  in  question. 

(d)  Service  of  the  Notice  of  Intent 
shall  be  made  upon  each  party  to  the 
proceeding,  and  upon  the  Chief 
Administrative  Law  Judge,  in  person  or 
by  certified  mail. 


41510 
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9  801.71    FHng  and  ■enrtct. 

(a)  Filing.  All  documents  submitted  to 
the  Secretary  shall  be  51ed  with  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor.  Washington.  DC  20210. 

(b)  Number  of  copies.  An  original  and 
two  copies  of  all  documents  shall  be 
filed. 

(c)  Computation  of  time  for  delivery 
by  mail  Documents  are  not  deemed 
nied  with  the  Secretary  until  actually 
received  by  the  Secretary.  All 
documents,  including  documents  filed 
by  mail,  must  be  received  by  the 
Secretary  either  on  or  before  the  due 
date.  No  additional  time  shall  be  added 
where  service  of  a  document  requiring 
action  within  a  prescribed  time 
thereafter,  was  made  by  mail. 

(d)  Manner  and  proof  of  service.  A 
copy  of  all  documents  filed  with  the 
Secretary  shall  be  served  upon  all  other 
parties  involved  in  the  proceeding. 
Service  under  this  section  shall  be  by 
personal  delivery  or  by  mail.  Service  by 
mail  is  deemed  effected  at  the  time  of 
mailing  to  the  last  known  address. 


9801.72 


f  Of  the  Office  Of 


Upon  receipt  of  the  Secretary's  Notice 
of  Intent  to  Modify  or  Vacate  the 
Decision  and  Order  of  an 
Administrative  Law  ]udge,  the  Chief 
Administrative  Law  Judge  shall,  within 
(15)  days,  fifteen  forward  a  copy  of  the 
complete  hearing  record  to  the 
Secretary. 

S801.73    Final docWon of ttw Secretary. 

The  Secretary's  final  Decision  and 
Order  shall  be  served  upon  all  parties 
and  the  Chief  Administrative  Law  Judge, 
in  person  or  by  certified  mail. 

Record 

§  801.74    RolenUon  ol  offlcal  racord. 

The  official  record  of  every  completed 
administrative  hearing  provided  by  this 
pari  shall  be  maintained  and  filed  under 
the  custody  and  control  of  the  Chief 
Administrative  Law  Judge. 

9801.75    CartMcation  of  Official  racord. 

Upon  receipt  of  timely  notice  of 
appeal  to  a  United  States  District  Court 


of  a  Decision  and  Order  issued  under 
this  part,  the  Chief  Administrative  Law 
Judge  shall  promptly  certify  and  file 
with  the  appropriate  United  States 
District  Court,  a  full,  true,  and  correct 
copy  of  the  entire  record,  including  the 
transcript  of  proceedings. 

Appendix  A — Notice  to  Examinee 

Section  8(b)  of  the  Employee  Polygraph 
Protection  Act  and  Department  of  Labor 
regulations  (29  CFR  801.22)  require  that  you 
be  given  the  following  information  before 
taking  a  polygraph  examination: 

1.  (a)  The  polygraph  examination  area 
[does)  [does  not)  contain  a  two-way  mirror,  a 
camera,  or  other  device  through  which  you 
may  be  obterved. 

(b)  Another  device.  Buch  as  those  used  in 
conversation  or  recording,  [will]  (will  not]  be 
used  during  the  examination. 

(c)  Both  you  and  the  employer  have  the 
ri^t,  with  the  other's  knowledge,  to  record 
electronically  the  entire  examination. 

2.  (a)  You  have  the  right  to  terminate  the 
test  at  any  time. 

(b)  You  have  the  right,  and  will  be  given 
the  opportunity,  to  review  all  questions  to  be 
asked  during  the  test. 

(c)  You  may  not  be  asked  questions  in  a 
manner  which  degrades,  or  needlessly 
intrudes. 

(d)  You  may  not  be  asked  any  questions 
concerning:  Religious  beliefs  or  opinions: 
beliefs  regarding  racial  matters;  political 
beliefs  or  a^iliations;  matters  relating  to 
sexual  behavior  beliefs,  affiliations, 
opinions,  or  lawful  activities  regarding  unions 
or  labor  organizations. 

(e)  The  test  may  not  be  conducted  if  there 
is  student  wrinen  evidence  by  a  physician 
that  you  are  suffering  &om  a  medical  or 
psychological  condition  or  undergoing 
treatment  that  might  cause  abnormal 
responses  during  the  examination. 

3.  [a]  The  test  is  not  and  cannot  be  required 
as  a  condition  of  employment 

(b)  The  employer  may  not  discharge, 
dismiss  discipline,  deny  employment  or 
promotion,  or  otherwise  discriminate  against 
you  based  on  the  analysis  of  a  polygraph  test, 
or  based  on  your  refusal  to  take  such  a  test 
without  additional  evidence  which  would 
support  such  action. 

(c](1]  In  connection  with  an  ongoing 
investigation,  the  additional  evidence 
required  for  an  employer  to  take  adverse 
action  against  you,  including  termination, 
may  be  (A)  evidence  that  you  had  access  to 
the  property  that  is  the  subject  of  the 
investigation,  together  with  (B)  the  evidence 


supporting  the  employer's  reasonable 
suspicion  that  you  were  involved  in  the 
incident  or  activity  under  investigation. 

(2)  Any  statement  made  by  you  before  or 
during  the  test  may  serve  as  additional 
supporting  evidence  for  an  adverse 
employment  action,  as  described  in  3(b) 
above,  and  any  admission  of  criminal 
conduct  by  you  may  be  transmitted  to  an 
'  appropriate  government  law  enforcement 
agency. 

4.  (a)  Information  acquired  from  a 
polygraph  test  may  be  disclosed  by  the 
examiner  or  by  the  employer  only. 

(1)  To  you  or  any  other  person  specifically 
designated  in  writing  by  you  to  receive  such 
information; 

(2)  To  the  employer  that  requested  the  teat: 

(3)  To  a  court,  governmental  agency, 
arbitrator,  or  mediator  that  obtains  a  court 
order 

(4)  To  a  U.S.  Department  of  Labor  official 
when  specifically  designated  in  writing  by 
you  to  receive  such  information. 

(b)  Information  acquired  from  a  polygraph 
test  may  be  disclosed  by  the  employer  to  an 
appropriate  governmental  agency  without  a 
court  order  where,  and  only  insofar  as.  the 
information  disclosed  is  an  admission  of 
criminal  conduct. 

5.  If  any  of  your  rights  or  protections  under 
the  law  are  violated,  you  have  the  right  to  file 
a  complaint  with  the  Wage  and  Hour 
Division  of  the  U.S.  Department  of  Labor,  or 
to  take  action  in  court  against  the  employer. 
Employers  who  violate  this  law  are  liable  to 
the  affected  examinee,  who  may  recover  such 
legal  or  equitable  relief  as  may  be 
appropriate,  including  employment 
reinstatement,  and  promotion,  payment  of 
lost  wages  and  benefits,  and  reasonable 
costs,  including  attorney's  fees.  The  Secretary 
of  Labor  may  also  bring  action  to  restrain 
violations  of  the  Act.  or  may  assess  civil 
money  penalties  against  the  employer. 

e.  Your  rights  under  the  Act  may  not  be 
waived,  either  voluntarily  or  involuntarily,  by 
contract  or  otherwise,  except  as  part  of  a 
written  settlement  to  a  pending  action  or 
complaint  under  the  Act.  and  agreed  to  and 
signed  by  the  parties. 

I  acknowledge  that  I  have  received  a  copy 
of  the  above  notice,  and  that  it  has  been  read 
to  me. 

(Date) 

(Signature) 

[FR  Doc.  88-24377  Filed  10-20-88:  8:45  am) 
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DEPAmMENT  OF  TRANSTORTATION 
Fadaral  AviatkMi  MmhiMration 
14  CFB  Pwt  71 

lAinpac*  DockM  No.  tr-AWA-M) 

Prapo— d  AltaraUon  of  Airport  Radar 
Sarvica  Am;  IMropolttan  Oakland 
lntematlanal,CA 

AQEMCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  nilemalcing. 


Y:  This  notice  proposes  to 
amend  the  MetropoHtan  Oakland 
International  Airport,  CA,  Airport  Radar 
Service  Area  (ARSA).  This  proposal 
would  adjust  the  lateral  limits  of  the 
ARSA  to  remove  the  airspace  that  is 
within  the  outer  core  of  the  ARSA.  north 
of  Interstate  580.  from  regulatory  status. 
DATES:  Comments  must  be  received  on 
or  before  December  23, 1968. 
AOOMESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Westem-PaciRc  Region.  Attention; 
Manager,  Air  Traffic  Division,  Docket 
No.  87-AWA-54,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  OfiiGe  of  the  Chief 
Counsel,  Room  916. 800  Independence 
Avenue,  SW..  Washmgton,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

Fon  nmJHBt  apoBMSTicii  contact: 
Betty  Harrison,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Ehvision,  Air  Traffic 
Operations  Service,  Federal  Aviation 
AdminJstraHon,  800  Independence 
Avenue,  SW.,  Washington.  DC  20601: 
telephone:  (202)  267-0254. 
•UmCMtHTAMY  HVOmiATIOH: 
Comments  Invitad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  camnenls 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-AWA-54.'  The 
postcard  will  be  dale/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  befoce  the 
specified  closing  date  for  conuoenta  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubhc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  vrill  be  filed  in  the  docket. 

Availability  of  NPKM's 

Any  person  mayobtaina  copy  of  this 
Notice  of  Proposed  Rulemaking  (NIVM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  faiquiry 
Center.  APA-230.  800  Independence 
Avenue,  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Conmninications  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Tlie  Praimaal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviatioa  Regulations  (14  CFR  Part  71)  to 
modify  the  Metropolitan  Oakland 
International  ARSA  as  follows: 

Eliminate  the  area  within  the  outer 
core,  north  of  Interstate  580.  Inleiatate 
580  is  a  well-known,  easily  racognixable 
landmark  for  visual  flight  rule*  (VFK) 
aircraft.  During  user  forums  and 
feedback  sessions  following  the  original 
implementation  of  this  ARSA, 
substantial  comments  were  received 
supporting  the  exclusion  of  this  area  so 
that  the  heavily  used  VFR  route,  north  of. 
Interstate  580.  would  not  be  compressed 
below  2,100  feet  MSL  Interstate  580  is 
located  north  of  the  final  approach 
courses  of  the  standard  instrument 
approach  procedures  for  Oakland 
Airport's  Runway  27:  thus,  the  final 
approach  courses  would  still  be 
protected  by  the  remainder  of  the  outer 
core.  More  airspace  outside  the  AKSA 
would  be  available  in  the  Lake  Qiabot 
area,  which  would  reduce  aircraft 
congestion  and  provide  users  more 
freedom  without  adversely  affecting  the 


Oakland  ARSA.  Environmentally, 
aircraft  noise  could  be  reduced  by 
allowing  nonparticipating  aircraft  to 
cross  Castro  Valley  at  higher  altitudes. 

For  the  reasons  discussed  under 
"Regulatory  Evaluation,"  the  FAA  has 
determined  that  this  proposed  regulation 
is  not  a  "major  rule"  under  Executive 
Order  12291  and  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
28,1979). 
Regulatoty  Evaluation  Suniniafy 

The  following  is  a  summary  of  the 
cost  impact  and  benefit  assessment  of 
an  NPRM  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71).  A  more  detailed  regulatory 
evaluation  has  been  placed  in  the 
docket  (87-AWA-64). 

Summary  of  Costs 

The  FAA  estimates  the  costs 
associated  with  the  NPRM  to  be  very 
minimal.  The  rationale  for  this 
determination  is  based  upon  two 
factors: 

1.  Cost  evaluation  for  the  final  rule 
(ASD  85-AW-4,  51  FR  8284,  March  la 
1986,  "Establishment  of  Airport  Radar 
Service  Areas ')  determined  potential 
costs  would  not  materialize  to  any 
appreciable  degree,  and  if  they  did 
occur,  such  costs  would  be  transitional, 
relatively  low  in  magnitude,  or 
attributable  to  specific  implementation 
problems  that  have  been  experienced  at 
a  very  small  minority  of  ARSA  sites. 

2.  Since  the  NPRM  seeks  to  restore 
airport  radar  service  area  airspace  to 
airport  traffic  area  airspace,  there 
should  be  littie  or  no  cost  to  the  aviation 
public.  Furthermore,  since  the  rule 
would  reduce  congestion  in  the  affected 
airspace  and  allow  the  final  approach 
course  to  Metropolitan  Oakland 
International's  Runway  27  to  remain 
protected,  sectional  charts  would  be 
updated  during  the  regular  chart  cycle. 
Summary  of  Benefits 

Many  of  the  benefits  of  the 
modification  are  not  quantifiable.  The 
FAA  expects  the  benefits  of  this 
proposal  will  accrue  in  terms  of 
efficiency  and  environmental  factors. 
First,  controllers  would  have  less 
airspace  to  monitor  thereby  enabling 
them  to  concentrate  more  fiilly  on 
targets  In  and  around  the  Metropolitan 
Oakland  International  traffic  patterns. 
Second,  increased  airspace  in  the  Lake 
Chabot  area  outside  the  ARSA  would 
reduce  congestion  and  provide  users 
with  more  freedom  without  adversely 
affecting  the  Oaldand  ARSA  or  posing  a 
safety  threat  Finally,  aircraft  noise 
wotdd  be  reduced  considerably  by 
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allowing  nonparticipating  pHots  to  cross 
Castro  Valley  at  a  higher  altitude. 

Conclusion 

On  balance,  the  FAA  believes  that  the 
restoration  of  the  airspace  would  benefit 
various  users  at  a  near  zero  cost  and 
expects  that  the  establishment  of  this 
proposal  would  produce  long  term, 
ongoing  benefits  far  in  excess  of  any 
costs  which  may  be  incurred. 

Regulatoiy  Flexibility  Determination 

The  proposal  to  eliminate  the  ARSA 
area  north  of  Interstate  580  would 
release  ARSA  controlled  airspace  not 
required  for  safety  reasons.  TTie 
establishment  of  this  proposed  rule 
would,  in  effect,  lessen  government 
regulation  in  the  affected  areas:  thus,  it 
would  not  pose  an  economic  burden 
upon  independently  owned  and 
operated  small  businesses  and  small 
not-for-profit  organization. 

Trade  Impact  Statement 

The  proposed  regulation  would  only 
impact  the  Metropolitan  Oakland 
International  ARSA.  As  such,  it  would 
have  no  effect  on  the  sale  of  foreign 
aviation  products  or  services  in  the 
United  States,  nor  would  it  affect  the 
sale  of  American  products  or  services  in 
foreign  countries. 

Federalism  Iinplicationa 
The  regulation  proposed  herein  would 


not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12616  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  imder 
"Regulatory  Evaluation  Summary."  the 
FAA  certifies  that  the  proposed 
regulation,  if  adopted,  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airport  radar  service 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-OESKSNATK>N  OF  FEDERAL 
AIRWAYS,  AREA  LOtW  ROUTES, 
CONTBOLLEO  AIRSPACE  AND 
REPORTINO  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1348(a).  13M(a).  1510; 
ExecuUve  Order  10654: 48  U&C.  106(g) 
(Revised  Pub.  L  97-449.  januaiy  12. 1983):  14 
CFR  11.69. 


$71,50   (Amendedl 

2.  i  71.501  is  amended  as  follows: 

MetrafMlitaii  Oakland  Inlematioiial  Airport. 
CApievi>«i| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.000  feel  MSL 
within  a  5-mile  radius  of  the  Metropolitan 
Oakland  International  Airport  (lat 
3r43'irN..  long.  122*13'n"W.).  excluding 
that  airspace  contained  within  the  San 
Franciito.  CA.  Terminal  Control  Area  (TCA): 
and  that  airspace  extending  upward  from 
1.S0O  feet  MSL  to  and  including  4.000  feet 
MSL  within  a  10-mile  radius  of  the 
Metropolitan  Oakland  International  Airport, 
excluding  that  airspace  contained  within  the 
San  Francisco  TCA.  and  that  airspace 
Iwyond  a  5-mile  radius  from  the  Metropolitan 
Oakland  Intemabonal  Airport  from  the 
Oakland  VORTAC  004'  radial  clfx;kwise  to 
the  northern  edge  of  U.a  Interstate  sao.  and 
thai  airspace  beyond  the  IS^nile  radius  of  the 
San  Francisco  TCA. 

Issued  in  Washington,  DC  on  October  17. 
1968. 

Sbeiomo  Wugallm, 
Acting  Manager,  Airspace-Rules  and 
Aeronautical  Inforntation  Divisii  n. 
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Part  VI 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  312  and  314 
investigationai  New  Drug,  Antibiotic  and 
Biologicai  Drug  Product  Regulations; 
Procedures  for  Drugs  intended  To  Treat 
Ufe-Threatening  and  Severely  Debilitating 
illnesses;  interim  Rule 
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OEPAflfTHEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmkiMralion 

21  CFR  Pvto  312  md  314 

[OeclwtWtt.llW  MWl 

Invmligatlonal  Nmr  Drug,  AnUMoUc 
and  Blotagical  Drug  Product 

NmncMa  to  inn  ui^  i  iinaMiNriy 

■no  svowfwy  uopwnBwiy  imwsvv 


:  Food  and  Drug  Administration. 
ACnoM:  Interim  rule;  opportunity  for 
public  comment. 


v:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  interim 
regulatory  procedures  designed  to  speed 
the  availability  of  new  therapies  to 
desperately  ill  patients,  while  preserving 
appropriate  guarantees  for  safety  and 
effectiveness.  These  procedures  are 
intended  to  facilitate  the  development, 
evaluation,  and  marketing  of  such 
products,  especially  where  no 
satisfactory  alternative  therapies  exist. 
These  procedures  reflect  the  recognition 
that  physicians  and  patients  are 
generally  willing  to  accept  greater  risks 
or  side  effects  from  products  that  treat 
life-threatening  and  severely-debilitating 
illnesses,  than  they  would  accept  from 
products  that  treat  less  serious  illnesses. 
These  procedures  also  reflect  the 
recognition  that  the  beneBts  of  the  drug 
need  to  be  evaluated  in  light  of  the 
severity  of  the  disease  being  treated. 
The  procedures  apply  to  products 
intended  to  treat  acquired 
immunodeficiency  syndrome  (AIDS), 
some  cancers,  and  other  life-threatening 
or  severely-debilitating  illnesses.  FDA  is 
issuing  these  procedures  as  an  interim 
rule  with  opportunity  for  public 
comment. 

DATES:  Interim  rule  effective  October  21, 
1988;  comments  by  December  20. 1988. 
AODMtu:  Written  comments  to  the 
Dockets  Management  Branch  {HFA-30S) 
Food  and  Drug  Administration,  Rm.  4- 
82,  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOM  FURTHCR  INFORMATION  COMTACr 

Steven  H.  linger.  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
Food  and  Dn^  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-295-8049. 
or 

Steven  F.  Falter.  Center  for  Biologies 
Evaluation  and  Research  (HFB-130). 
Food  and  Drug  Administration,  6800 
Rockville  Pike,  Bethesda,  MD  20892. 
301-295-8048. 


■UPPLBMBrTARY  MPOfMUTION: 

Expediting  the  availability  of  promising 
new  thnvpies  has  been  a  major  priority 
of  FDA  over  the  past  several  years.  In 
the  F«daral  R«sbl«  of  May  22. 1987  (52 
FR 19466),  FDA  issued  new  regulations 
designed  to  increase  the  availability  to 
desperately  ill  patients  of  promising 
investigational  new  drug  (IND)  and 
biological  products  before  general 
marketing  begins.  This  rulemaking 
initiative,  known  as  the  treatment  IND 
program,  was  endorsed  by  the 
President's  Task  Force  on  Regulatory 
Relief,  chaired  by  Vice  President  George 
Bush.  The  5nal  rule  has  received  broad 
support  from  the  medical  and  patient 
communities.  The  signiHcance  and 
utility  of  the  treatment  IND  program  has 
also  been  recognized  and  endorsed  by 
the  President's  Commission  on  the 
Human  Immunodeficiency  Virus  (HIV) 
Epidemic. 

The  treatment  IND  regulations 
became  effective  on  June  22, 1987.  Since 
that  time,  seven  promising  experimental 
therapies  have  been  made  available  to 
patients  stricken  with  AIDS,  cancer, 
Parkinson's  disease,  and  other  serious 
conditions-  In  February  1988,  the 
American  Medical  Association  and  FDA 
cosponsored  a  major  national 
conference  intended  to  educate 
physicians  and  health  care 
organizations  about  the  treatment  IND 
program.  FDA  has  also  publicized 
specific  treatment  IND  approval  actions 
in  both  medical  and  lay  ioumals  (Refs.  1 
through  B). 

The  treatment  IND  program  is  part  of 
FDA's  comprehensive  efforts  to 
facilitate  the  development  end 
availability  of  significant  new  therapies. 
For  example,  through  its  implementation 
of  the  Orphan  Drug  Act.  enacted  in  1983, 
FDA  has  given  special  emphasis  to 
potential  new  therapies  for  rare  diseases 
or  conditions.  Since  1983,  FDA  has 
granted  orphan  drug  designation  to  over 
200  products,  many  of  which  are  for  life- 
threatening  illnesses.  [Orphan  drug 
designation  provides  the  commercial 
sponsor  with  certain  economic 
incentives  to  encourage  drug 
development,  including  tax  credits  for 
the  cost  of  clinical  development  and 
exclusive  marketing  rights  for  the 
designated  indication  upon  marketing 
approval.)  FDA  has  approved  for 
marketing  27  such  orphan  products, 
including  therapies  to  treat  such  life- 
threatening  illnesses  as  leukemia  and 
AIDS. 

FDA  has  also  instituted  a  number  of 
management  improvements  deseed  to 
expedite  the  evaluation  of  AIDS-related 
products  in  particular.  These  include 
establishment  of  a  top  "1-AA"  priority 
for  the  review  of  all  AIDS  products,  and 


the  creation  of  two  new  divisions— one 
for  drugs  and  one  for  biologicals — to 
give  special  focus  to  the  review  of  such 
products.  FDA's  actions  have  led  to  the 
approval  in  record  time  of  the  first  drug, 
zidovudine  (formerly  called  A2T),  to 
treat  the  AIDS  virus,  as  well  as  approval 
for  human  testing  of  the  first  potential 
AIDS  vaccines. 

Building  on  these  achievements,  on 
August  3, 1988,  Vice  President  Bush,  in 
his  capacity  as  chairman  of  the 
Presidential  Task  Force  on  Regulatory 
Relief,  requested  FDA  to  develop 
procedures  for  expediting  the  marketing 
of  new  therapies  intended  to  treat  AIDS 
and  other  life-threalening  illnesses.  This 
charge  recognized  the  urgency  felt  by 
desperately  ill  patients  and  their 
families.  The  charge  was  directed  to 
FDA  as  the  Federal  agency  that 
regulates  the  transfer  of  the  fruits  of 
biomedical  research  to  the  marketplace. 

The  procedures  contained  in  this 
notice  respond  to  the  Vice  President's 
charge.  In  developing  these  procedures, 
FDA  met  informally  %vith 
representatives  of  AIDS  interest  groups 
as  well  Bs  with  representatives  of 
consumer,  health  professional, 
academic,  orphan  drug,  and  industry 
organizations.  FDA  also  met  informally 
with  leadership  of  the  National 
Institutes  of  Health. 

As  described  further  below.  FDA  is 
issuing  these  new  procedures  as  an 
interim  rule,  effective  immediately,  with 
an  opportimity  for  public  comment. 
Highlights  of  the  interim  rule  are 
summarized  below,  followed  by  a 
section-by-section  description  of  the 
new  procedures. 

L  Highlights  of  the  Regulations 

New  procedures  are  being  codified  as 
part  of  FDA's  IND  regulations,  by 
adding  a  new  Subpart  E  consisting  of 
59  312.80  through  312.88.  and  by  adding 
a  conforming  amendment  to  FDA's  new 
drug  application  (NDA)  regulations,  new 
paragraph  (c)  of  %  314.25.  llie  purpose  of 
these  new  procedures  (S  312.80)  is  to 
expedite  the  development,  evaluation, 
and  mariceting  of  new  therapies 
intended  to  treat  persons  with  life- 
threatening  or  severely-debilitating 
illnesses,  especially  where  no 
satisfactory  alternative  therapies  exist. 
The  procedures  themselves  focus  on  the 
entire  drug  development  and  evaluation 
process — from  early  preclinical  and 
clinical  testing,  through  FDA  evaluation 
of  controlled  clinical  trials  and 
marketing  applications,  to 
postmarketing  surveillance — in  order  to 
treat  the  entire  process  as  a  coherent 
whole  and  thereby  significantly  increase 
its  overall  efnciency. 
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The  scope  of  the  new  procedures 
(S  312.81)  tvill  apply  to  new  drags, 
antibiotics,  and  biological  products  that 
are  being  studied  for  their  safety  end 
effectiveness  in  treatisig  lile-threatening 
or  severely-debilitating  illnesses.  Within 
the  context  of  these  procedures,  the  term 
"life- threatening"  is  defined  to  include 
diseases  where  the  likelihood  of  death  is 
high  unless  the  course  of  the  disease  is 
interrupted  (e.g..  AIDS  and  cancer),  as 
well  as  diseases  or  conditions  with 
potentially  fatal  outcomes  where  the 
end  point  of  clinical  trial  analysis  is 
survival  (e.g..  increased  survival  in 
persons  who  have  had  a  stroke  or  heari 
attack).  The  term  "severely -debilitating" 
refers  to  diseases  or  conditions  that 
cause  ma)or  iireversible  OMvbidity  (e.g., 
blindness  or  neurological  degeneration). 

A  key  component  of  the  procedures  is 
early  consultation  betwera  FDA  and 
drug  sponsors  (fi  312.82)  to  seek 
agreement  on  die  design  of  necessary 
preclinical  and  clinical  studies  needed 
to  gain  marketing  approval.  Such 
consultation  is  intended  to  improve  the 
efficiency  of  the  process  by  preventing 
false  starts  and  wasted  effort  that  could 
otherwise  result  from  studies  that  are 
flawed  in  design.  Most  important,  at  the 
end  of  early  (phase  1)  clinical  testing, 
FDA  and  the  sponsor  will  seek  to  reach 
agreement  on  Oie  proper  design  of  phase 
2  controlled  clinical  trials,  with  the  goal 
that  such  research  will  be  adequate  to 
provide  sufficient  data  on  the  product's 
safety  and  effectiveness  to  support  a 
decision  on  its  approvability  for 
marketing.  Where  appropriate,  FDA  will 
invite  to  such  meetings  one  or  more 
outside  expert  scientific  consultants  or 
advisory  committee  members. 

If  the  preliminary  analysis  of  test 
results  appears  promising,  FDA  may  ask 
the  sponsor  [\  31233]  to  submit  a 
treatment  protocol  to  be  reviewed  under 
the  treatment  IND  regulations.  Such  a 
treatment  protocol,  if  submitted  and 
granted,  would  serve  as  a  bridge 
between  the  completion  of  earty  stages 
of  clinical  trials  and  final  marketing 
approval 

Once  phase  2  testing  and  analysis  is 
completed  by  the  sponsor  and  a 
marketing  application  is  submitted.  FDA 
will  evaluate  the  data  utilizing  a  medical 
risk-benefit  analysis  ({  312.64).  As  pari 
of  this  evaluation,  FDA  will  consider 
whether  the  benefits  of  the  drug 
outweigh  the  known  and  potential  risks 
of  the  drug  and  the  need  to  answer 
remaining  questions  about  risks  and 
benefits  of  the  drug,  taking  into 
consideration  the  severity  of  the  disease 
and  the  absence  of  satisfactory 
alternative  therapy.  In  making  decisions 
on  whether  to  grant  marketing  approval 


for  products  that  have  been  tbe  subfect 
of  an  end-of-phase  1  meeting  under  this 
rule.  FDA  will  usually  seek  die  advice  of 
outside  expert  scientific  consultants  or 
advisory  ctHumittees. 

As  a  conforming  amendment,  a  new 
paragraph  (c)  is  being  added  to  (  314.125 
of  FDA's  NDA  regulations.  This 
paragraph  is  desisted  to  make  clear  that 
FDA's  evaluation  of  marketing 
applications  for  drugs  to  treat  life- 
threatening  and  severely-debilitating 
diseases  %vill  incorporate  the  criteria 
being  added  to  1 312.84.  Tliese  criteria 
include  the  adoption  of  a  medical  risk- 
benefit  analysis  when  assessing  the 
safety  and  effectiveness  of  these  drugs. 

Finally,  when  approval  or  licensing  of 
a  product  is  being  granted,  FDA  may 
seek  agreement  from  the  sponsor 
(S  312.85)  to  conduct  certain 
postmarketing  {phase  4)  studies  to 
delineate  adiOtional  information  about 
the  drug's  risks,  benefits,  and  optimal 
use.  These  studies  could  include,  but 
would  not  be  limited  to.  studying 
different  doses  or  schedules  of 
administration  than  were  used  in  phase 
2  studies,  use  of  the  drug  in  other  patient 
populations  or  other  stages  of  ^e 
disease,  and  use  of  the  drug  over  a 
longer  period  of  time. 

These  procedures  are  modeled  after 
the  highly  successful  development, 
evaluation,  and  approval  of  zidovudine, 
the  first  drug  approved  to  treat  the  AIDS 
virus.  Close  consultation  between  FDA, 
the  sponsor,  and  the  National  Institutes 
of  Health  resulted  in  efficient  preclinical 
animal  testing  (2  to  4  weeks  in  duration), 
focused  phase  1  clinical  testing,  and  a 
well-designed  and  conducted  multi- 
center  phase  2  clinical  trial  that 
provided  dramatic  evidence  of 
increased  survival  in  patients  with 
advanced  cases  of  AIDS.  Given  such 
evidence,  FDA  approved  a  treatment 
protocol  in  5  days,  and  marketing 
approval  in  107  days.  Concurrent  with 
approval,  the  sponsor  agreed  to  conduct 
phase  4  research  studying  the  effects  of 
zidovudine  in  patients  at  an  earlier  stage 
of  the  disease.  In  totaL  the  drug 
development  and  evaluation  process, 
which  takes  an  average  of  8  years  from 
initial  human  testing  under  an  IND  to 
final  marketing  approval,  took  only  2 
years  for  zidovudine.  Although  the  total 
development  time  will  vary  with 
different  drugs.  FDA  t>elieves  that  the 
approach  contained  in  these  new 
procedures  has  great  potential  for 
increasing  significantly  the  efficiency  of 
the  drug  development  and  evaluation 
process  for  the  drugs  affected. 

Moreover,  to  the  extent  that  the 
Commissioner  determines  that  clinical 
trials  to  treat  life-threatening  or 


severely-debilitating  diseases  are 
already  underway  and  are  consistent 
with  the  requirements  of  these  rules, 
upon  his  own  initiative  and  in 
cooperation  with  the  drug  sponsor,  be 
may  recommend  that  a  mariteting 
application  be  submitted  under  the  new 
procedures. 

In  conjunction  with  these  procedures, 
FDA  may,  in  certain  circumstances, 
undertake  focused  regulatory  research 
(fi  312.86)  addressing  critical  rate- 
limiting  aspects  of  the  preclinical 
chemical /manufacturing,  and  clinical 
phases  of  drug  development  and 
evaluation.  The  FDA  Commissioner  and 
other  agency  officials  will  also  actively 
monitor  (fi  312.87)  the  progress  of  the 
conduct  and  evaluation  of  clinical  trials 
for  products  covered  by  these 
procedures,  and  will  be  involved  in 
facilitating  their  appropriate  progress. 

The  final  provision  of  these 
procedures  (fi  312.88)  references 
applicable  safeguards  inherent  in 
existing  FDA  regulations  to  ensure 
patient  safety  during  clinical  testing  and 
the  safety  of  products  following 
marketing  approval  These  safeguards 
include  FDA  requirements  regarding 
informed  consent  and  institutional 
review  boards.  These  safeguards  further 
include  the  review  of  animal  studies 
prior  to  initial  human  testing,  and  the 
monitoring  of  adverse  drug  experiences 
during  the  IND,  marketing  application, 
and  postmarketing  phases- 
FDA  believes  that  this  program,  taken 
as  a  whole,  establishes  a  new  and 
innovative  approach  to  stimulating  the 
development  of  particularly  important 
drugs,  while  at  the  same  time  building 
on  past  practices  that  have  proven  to  be 
successful. 

U.  Effective  Dale  and  Opportunity  for 
Public  Comment 

For  the  reasons  described  below.  FDA 
is  issuing  these  procedures  as  an  interim 
rule,  vrith  an  opportunity  for  public 
comment.  Because  of  the  urgency 
associated  with  life- threatening 
illnesses,  the  agency  intends  to  begin 
implementation  of  Qiese  procedures 
immediately,  but  will  consider 
modifications  to  them  based  on  issues 
raised  during  the  comment  period  and 
experience  gained  under  the  interim 
rule. 

The  program  established  in  this 
interim  rule  is  intended  to  bring  about  s 
significant  improvement  in  the  efficiency 
of  the  development,  evaluation,  and 
marketing  of  new  therapies  for  life- 
threatening  and  severely-debilitating 
illnesses,  while  preserving  appropriate 
quarantees  for  safety  and  e0M:tiveness. 
Although  the  program  is  important  it 
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builds  upon  managerial  and  regulatory 
optioni  available  under  existing 
practices  and  procedures.  The 
opportunity  for  early  consultation  with 
sponsors  on  the  design  of  clinical  trials, 
for  example,  is  permissible  under  the 
existing  investigational  new  drug  review 
provisions  of  FDA's  regulations. 
Because  the  new  program  represents  a 
fundamental  commitment  to  expediting 
the  development  of  innovative  products. 
it  is  appropriate  to  identify  and  describe 
the  components  of  that  program  and  to 
codify  them  for  ready  reference  by 
affected  persons.  Moreover,  the 
amendment  to  Part  314,  requiring 
consideration  of  risk-beneBt  criteria  in 
decisions  to  approve  or  disapprove 
these  drugs,  is  consistent  with  the 
flexibility  granted  to  the  Agency  under 
the  statute  in  determining  whether 
substantial  evidence  of  safety  and 
efTectiveneaa  has  been  demonstrated. 

To  the  extent  that  the  elements  of  the 
program  announced  today  are  regarded 
as  new  rules,  they  are  %vithin  the 
exception  to  the  Administrative 
Procedure  Act  notice-and-comment 
requirement  for  general  statements  of 
policy  and  rules  of  agency  organization, 
procedure,  and  practice  (S  U.S.C. 
553(b)(A)).  Moreover,  if  Uie  new 
program  is  regarded  as  substantive 
rulemaking,  the  Commissioner  hereby 
5nds  good  cause  for  not  providing  notice 
and  an  opportunity  to  comment  prior  to 
its  effectiveness.  The  importance  of 
developing  new  therapies  for  life- 
threatenh^  diseases  has  been 
highlighted  in  recent  years  by  the  AIDS 
crisis.  In  addition,  the  sustained  search 
by  drug  researchers  for  treatments  for 
many  other  diseases,  including 
Alzheimer's  disease  and  cancer,  merits 
immediate  attention.  FDA  believes  that, 
as  promising  new  therapies  for  these 
diseases  are  identified,  they  must  be 
developed  by  sponsors  and  evaluated 
by  the  agency  as  expeditiously  as 
possible.  It  would  therefore  be  contrary 
to  the  public  interest  to  delay  the 
implementation  of  this  program  pending 
the  time  necessary  to  engage  in  the 
APA's  notice-and-comment  procedures, 
and  such  delay  would  also  t>e 
unnecessary  because  the  program 
derives  from  existing  regulations  that 
have  already  been  the  subject  of  notice 
and  an  opportunity  for  comment  (5 
U.S.C  SS3(b)(B):  21  CFR  10.40(e)). 

FDA  beUeves.  however,  that  it  should 
invite  and  consider  public  comment  on 
its  practices  and  procedures  for 
reviewing  investigational  new  drug,  new 
drug  approval  and  biologies  license 
applications,  including  those  described 
in  this  notice. 


in.  Contents  of  the  Program 

A.  Purpose 

The  drug  development  process  is 
generally  thought  of.  in  simplified  terms, 
as  consisting  of  three  phases  of  human 
testing  to  determine  if  a  drug  is  safe  and 
effective:  Phase  1  with  10  to  50  patients 
to  study  how  the  drug  is  tolerated, 
metabolized,  and  excreted;  phase  2  with 
50  to  200  patients  in  which  the  safety 
and  efficacy  of  the  drug  are  first 
evaluated  in  controlled  trials:  and  phase 
3  with  200  to  1,000  or  more  patients  to 
confirm  and  expand  upon  the  safety  and 
efficacy  data  obtained  from  the  Hrst  two 
phases.  [For  purposes  of  this  discussion. 
the  word  "drug"  is  meant  to  include  new 
drugs,  antibiotic  drugs,  and  biological 
products.) 

A  recent  study  of  new  drug 
development  has  documented  the 
percentage  of  drugs  whose  development 
is  discontinued  after  each  of  these 
phases.  Of  the  174  new  chemical  entities 
that  entered  phase  1  testing  under  U.S. 
IND's  between  1976  and  1978.  70  percent 
successfully  completed  phase  1  and 
moved  on  to  phase  2.  while  33  percent 
successfully  completed  phase  2  and 
moved  on  to  phase  3.  At  this  point  the 
dropout  rate  slowed  considerably,  as  27 
percent  successfully  completed  phase  3 
and  were  submitted  to  FDA  in  the  form 
of  a  mariteting  application,  and  20 
percent  actually  received  marketing 
approval  from  the  agency  (Ref.  9). 

The  three  phases  describe  the  usual 
process  of  drug  development,  but  they 
are  not  statutory  requirements.  The 
basis  for  marketing  approval  is  the 
adequacy  of  the  data  available; 
progression  through  the  particular 
phases  is  simply  llie  usual  means  the 
sponsor  uses  to  collect  the  data  needed 
for  approval.  The  statute  itself  focuses 
on  the  standard  of  evidence  needed  for 
approval,  as  derived  ht)m  adequate  and 
well-controlled  cUnical  investigations, 
with  no  mention  of  phases  1,  2,  and  3. 
FDA  believes  that  if  sufficient  attention 
ia  paid  to  the  quality  and  amount  of  data 
obtained  in  phase  2.  it  should  l>e 
possible  to  identify  eariy  those  drugs 
that  represent  safe  and  effective 
treatments  for  life-threatening  and 
severely-debilitating  diseases — and  to 
develop  the  evidence  needed  for  their 
marketing — in  the  course  of  carrying  out 
the  first  controlled  trials. 

This  program  is  based  on  that 
premise.  For  drugs  intended  to  treat  life- 
threatening  and  severely  debilitating 
illnesses,  it  should  be  possible  to  reduce 
the  total  premarket  drug  development 
time  by  designing  and  conducting  phase 
2  controlled  trails  that  are  capable  of 
providing  necessary  data  on  the  drug's 
safety  and  effectiveness.  FDA  would 


analyze  data  from  such  studies  utilizing 
medical  risk-benefit  considerations 
appropriate  for  drugs  intended  to  treat 
life-threatening  or  severely -debilitating 
illnesses.  The  treatment  IND.  as 
appropriate,  could  continue  to  serve  as  a 
bridge  between  phase  2  trials  and  the 
point  of  marketing  approval.  Drug 
sponsors  might  also  conduct 
postmarketing  (phase  4)  studies  to 
delineate  additional  information  about 
the  drug's  risks.  beneBts.  and  optimal 
use.  The  FDA  Commissioner  and  other 
agency  officials  would  actively  monitor 
the  process  to  ensure  that  such  products 
are  developed  by  the  sponsor  and 
analyzed  by  the  agency  as  expeditiously 
as  possible. 

Section  312.80  of  the  rule  summarizes 
the  program's  purpose:  to  expedite  the 
development,  evaluation,  and  marketing 
of  new  therapies  intended  to  treat 
persons  with  life- threatening  or 
severely-debilitating  illnesses, 
especially  where  no  satisfactory 
alternative  therapy  exists.  As  stated  in 
FDA's  new  drug  application  regulations 
[\  314.105(c)),  while  the  statutory 
standards  of  safety  and  effectiveness 
apply  to  all  drugs,  the  many  kinds  of 
drugs  that  are  subject  to  them,  and  the 
wide  range  of  uses  for  those  drugs, 
demand  flexibility  in  applying  the 
standards.  In  promulgating  this  interim 
rule,  FDA  has  determined  that  it  is 
appropriate  to  exercise  the  broadest 
flexibility  in  applying  the  statutory 
standards,  while  preserving  appropriate 
guarantees  for  safety  and  effectiveness. 
The  procedures  contained  in  this  rule 
reflect  the  recognition  that  physicians 
and  patients  are  generally  willing  to 
accept  greater  risks  or  side  effects  from 
products  that  treat  life-threatening  and 
severely-debilitating  illnesses,  than  they 
would  accept  from  products  that  treat 
less  serious  illnesses.  These  procedures 
also  reflect  the  recognition  that  the 
benefits  of  the  drug  need  to  be 
evaluated  in  light  of  the  severity  of  the 
disease  being  treated.  The  procedures 
outlined  in  this  notice  should  be 
interpreted  consistent  with  this 
statement  of  purpose. 

B.  Scope 

Section  312.81  of  the  rule  outlines  the 
scope  of  this  rule.  The  rule  applies  to 
new  drug,  antibiotic,  and  biological 
products  t>eing  studied  for  their  safety 
and  effectiveness  in  treating  life- 
threatening  or  severely-debilitating 
diseases. 

A  "life-threatening"  disease  is 
defined  as  one  in  which  the  likelihood  of 
death  is  high  unless  the  course  of  the 
disease  is  interrupted  (e.g.,  progression 
from  asymptomatic  HIV  infection  to 


FedBfl  Regbter  /  Vol  53,  No.  204  /  Friday.  October  Zl,  1966  /  Rules  and  Regulationa         41519 


symptomatic  HIV  infection,  or  further 
progreasion  to  a  later  stage  of  AIDS: 
metastatic  cancer  amyotrophic  lateral 
sclerosis).  This  use  of  the  term  "life- 
threatening"  plainly  includes  any 
disease  whose  progression  is  likely  to 
lead  to  death,  especially  in  a  short 
period  of  time  (e.g.,  6  months  to  1  year). 
This  section  also  applies  to  any 
condition  in  which  a  study  is  to  be 
carried  out  to  determine  whether  the 
treatment  has  a  beneficial  effect  on 
survival  [e.g.,  increased  survival  after  a 
stroke  or  heart  attack). 

The  term  "severely-debilitating"  is 
defined  as  a  disease  or  condition  that 
leads  to  major  irreversible  morbidity 
(e.g.,  severe  functional  deficits  In 
multiple  sclerosis.  Alzheimer's  disease 
or  progressive  ankylosing  spondylitis; 
prevention  of  blindness  due  to 
cytomegalovirus  infection  In  AIDS 
patients). 

With  respect  to  "severely- 
debilitating"  illnesses,  the  procedures 
contained  in  this  rule  are  applicable  to 
those  instances  where  the  studies 
proposed  will  examine  the  treatment's 
capacity  to  prevent  or  reverse  what 
would  otherwise  be  irreversible  damage, 
such  as  putting  ankylosing  spondylitis 
into  remission  and  stopping  joint 
damage  and  deformity,  or  preventing 
blindness.  It  is  in  such  studies  that 
excellence  in  study  design  and  an  early 
answer  to  key  questions  on  safety  and 
effectiveness  are  especially  critical.  The 
agency  notes  that  there  are  many  other 
studies  that  examine  symptomatic  relief 
(e.g.,  pain  of  ankylosing  spondylitis) 
raUier  than  irreversible  morbidity.  While 
products  being  studied  for  symptomatic 
relief  of  a  serious  disease  would  likely 
qualify  for  treatment  IND  consideration 
under  %  312.34(b)(2),  they  would  not  be 
covered  by  the  procedures  contained  in 
this  interim  rule. 

In  all  of  the  cases  covered  by  these 
new  procedures,  when  the  end  points  of 
clinical  study  relate  to  survival  or 
prevention  of  major  disability,  they  are 
of  such  great  imporiance  that  it  is 
imperative  that  the  first  controlled 
clinical  trials  be  designed  and 
conducted  as  well  as  possible.  U  this  is 
not  done,  preliminary  reports  of  success 
firom  poorly  designed  studies  might 
make  it  difficult  ever  to  carry  out  the 
proper  trials.  FDA  believes  it  is  clearly 
in  the  public  interest  to  assure  in  such 
situations,  to  the  extent  possible,  that 
the  first  clinical  trials  be  designed  so 
that  the  true  merit  of  the  drug  or  biologic 
can  be  evaluated  as  promptly  as 
possible.  FDA  will  also  expedite  the 
designation  of  eligible  orphan  products 
to  provide  additional  incentive  for  their 
development 


The  agency  recognizes  that  the  scope 
of  these  procedures  is  subject  to 
interpretation,  and  the  examples  given 
above  are  illustrative  only.  FDA  intends 
to  Iw  flexible  in  its  implementation  of 
this  program  and.  subject  to  available 
resources,  provide  eariy  advice  when  it 
is  sought  'The  agency  encoorsges 
sponsors  to  consult  with  FDA  on  the 
program's  applicability  to  particular 
products. 

C.  Elements  of  the  Program 

2,  Early  consultation.  A  key 
component  to  be  addressed  is  eariy 
consultation,  which  is  covered  in 
5  31Zil2  of  the  rule.  In  1967.  FDA 
codified  the  practice  that  upon  request 
of  a  drug's  sponsor.  FDA  medical  staff 
will  hold  a  conference  with  the  sponsor 
at  the  end  of  phase  2  testing.  (See 
8  312.47(b)(1).)  The  goal  of  this 
conference  is  to  reach  agreement  on  a 
plan  of  phase  3  testing  that  will  provide 
the  needed  remaining  evidence  of  the 
drug's  safety  and  efficacy  to  gain 
mariceting  approval  If,  however,  the 
evidence  obtained  fit>m  well-plaimed 
and  well-executed  phase  2  research  is 
sufficient  under  the  statute  for 
marketing  approval,  there  may  be  no 
need  for  additional  phase  3  premarket 
testing,  and  the  drug  can  become 
available  much  more  rapidly  than  usual. 

This  is  most  likely  to  occur  for  drugs 
to  treat  life-threatening  illnesses  where 
the  relatively  small  amount  of  data 
available  at  this  stage  may  nevertheless 
be  sufficient  for  approval.  For  example, 
phase  2  research  was  sufficient  for 
approval  of  zidovudine  the  only  drug 
approved  thus  far  to  treat  the  AIDS 
virus.  Zidovudine  was  developed  and 
approved  in  record  time,  largely  because 
further  premarketing  [phase  3]  studies 
were  not  needed  to  support  safety  and 
effectiveness  following  completion  of  a 
highly  successful  well-controlled  multi- 
center  phase  2  study-that  demonstrated 
dramatic  effects  on  survivaL 

There  have  been  other  circumstances, 
particularly  in  the  oncology  area,  where 
early  (phase  2}  results  were  such  that 
additional  studies  were  not  needed  to 
conclude  that  the  drug  was  effective  and 
that  its  beneflts  outweighed  its  risks.  For 
example,  the  licensing  of  alpha 
interferons  to  treat  hairy  cell  leukemia 
was  based  on  phase  2  trials  that  showed 
partial  or  complete  remission  of  the 
disease  in  75  to  90  percent  of  patients. 

To  build  upon  these  successes,  FDA  is 
instituting  a  process  for  conferences  to 
be  held  at  the  end  of  phase  1  (rather 
than  waiting  until  the  end  of  phase  2) 
with  the  sponsors  of  drugs  and  biologies 
intended  to  treat  life-threatening  and 
severely-debihtating  illnesses, 
especially  where  there  are  no 


satisfactory  alternative  therapies.  The 
purpose  of  these  conferences  will  be  to 
review  the  product's  phase  1  test  results 
and  phase  2  plans  for  clinical  testing.  If 
enough  is  known  about  the  drug  at  that 
time,  agreement  would  be  reached  on  a 
phase  2  testing  program  (e.g.,  the  design 
of  the  studies,  the  number  of  patients  to 
be  tested,  the  end  points  to  be  used,  and 
the  proposed  mode  of  replication),  that 
wotUd  be  sufficient  to  establish  the 
drug's  safety  and  effectiveness.  Where 
the  data  resulting  from  these  phase  2 
studies  prove  sufficient  to  allow  a 
determination  that  on  the  basis  of  risk- 
benefit  considerations  detailed  further 
below,  the  drug  is  safe  and  effective. 
FDA  will  approve  the  drug  without 
further  preapproval  studies.  In  this  case, 
phase  2  thus  obviates  the  need  for 
further  research  in  phase  3,  if  the  phase 
2  trials  prove  successful.  Of  course, 
when  the  results  of  phase  2  research  do 
not  provide  evidence  that  fulfills  the 
statutory  criteria  for  approval,  further 
preapproval  studies  will  be  necessary. 

Because  the  end-of-phase  1 
conference  server  the  same  fimction 
(except  earlier  in  the  process)  as  an  end- 
of-phase  2  conference  would  otherwise 
serve,  FDA  will  apply  the  same 
procedures  to  both  meetings,  as  codified 
in  fi  312.47(b)(1).  This  includes  provision 
for  documentii^  the  agreements  reached 
at  the  meeting.  In  order  to  provide  the 
broadest  possible  expertise  available, 
FDA  may  invite  to  the  meeting  one  or 
more  of  its  advisory  conunittee  members 
or  other  scientific  consultants.  Hie 
sponsor  may,  of  course,  also  bring 
scientific  consultants  to  the  meeting. 

With  respect  to  study  design,  the 
agency  recognizes  that  there  has  been 
some  confusion  about  the  role  of 
placebo-controlled  studies  in  patients 
with  a  life-threatening  disease.  FDA 
believes  that  a  requirement  for  placebo- 
controlled  studies  is  not  appropriate  in 
those  situations  where  there  is  known  to 
be  an  effective  therapy,  for  the  stage  of 
disease  or  condition  under  investigation, 
that  can  improve  survival  or  prevent 
irreversible  morbidity.  For  example,  in 
the  case  of  symptomatic  AIDS  or 
advanced  AJDS-related  complex  (ARC), 
where  zidovudine  is  known  to  improve 
survival,  it  would  not  be  appropriate  to 
compare  o  new  drug  with  placebo. 
Rather,  the  new  drug  should  be 
compared  with  zidovudine.  It  would  also 
be  possible  to  compare  the  new  drug 
plus  zidovudine  with  zidovudine  alone, 
but  in  neither  CBse  would  it  be 
necessary  to  deny  patients  therapy  with 
zidovudine  which  is  known  to  improve 
survival  In  contrast  wdiere  no  therapy 
has  l>een  shown  to  be  effective,  it  is 
scientifically  and  ethically  appropriate 
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to  randomize  petienis  to  test  drug  and 
placebo.  This  was  done  with  zidovudine 
and.  by  providing  early  %nd  clear 
evidence  of  benefit  in  terms  of  improved 
survival,  enabled  FDA  to  confer  the 
rapid  approval  (hat  made  the  drug 
widely  available  to  AIDS  patients. 

The  Institute  of  Medicine,  in  its  recent 
report  entitled,  "Confronting  AIDS: 
Update  1988."  emphasized  Uie 
importaiM:e  of  controlled  rlinir^l  trials 
as  the  "fastest,  most  efHcient  way  to 
determine  what  treatments  work" 
(Executive  Summary  at  page  19;  Report 
at  page  139]  (Ref.  10).  As  the  report 
continues.  "Conducting  well-designed 
trials  from  the  beginning  will  beneRt 
more  patients,  sooner,  than  any  other 
approach.  Poorly  designed  trials,  or 
adTninistering  drugs  without  controls 
and  'observing'  the  course  of  the 
disease,  risk  being  inconclusive  or 
drawing  incorrect  concluaions."  (Report 
at  page  139)  (Ref.  10).  FDA  fully  supports 
the  early  initiation  of  well-designed 
phase  2  controlled  clinical  trials  as  the 
most  efficient  mechanism  of  evaluating 
treatments  for  tfte  desperately  ill. 

When  planning  phase  2  studies,  it  will 
be  particularly  in^>ortant  to  make 
optimal  use  of  pharmacokinetic/ 
pharmacodynamic  studies  carried  out  in 
phase  1.  Such  phase  1  data  are 
particularly  uaeful  in  selecting  the  best 
dose(s)  and  dosing  intervals  for  phase  Z 
testing.  Therefore.  FDA  input  should  be 
helpful  in  the  design  of  phase  1  studies 
also. 

FDA  can  also  make  the  drug 
development  proceaa  more  efficient  by 
interacting  with  the  drag  sponsor,  even 
before  phase  1  testing  begbts,  to  help 
identity  the  animal  studies  aecessary  to 
assess  the  toxicity  of  the  new  dmg  and 
assure  that  clinical  stodws  can  be 
initiated  with  reasonable  assurance  of 
safety.  In  consulting  with  sponsors  on 
animal  studies,  FDA  lakes  into  account 
the  seriousness  of  the  disease  to  be 
treated  and  the  nature  of  the  clinical 
studies  planned.  In  this  way,  FDA 
involvement  can  facilitate  the  initiation 
of  trials  in  human  patients  as  early  as 
the  safety  studies  in  animals  permit 
thereby  reducing  potential  bainiers  to 
innovation  at  this  early  but  important 
stage  of  new  pharmaceutical 
development. 

For  example,  using  this  process,  some 
new  AIDS  drugs  have  been  able  to  enter 
clinical  testing  after  animal  studies  that 
were  4  weeks  long  or  less  in  duration, 
and  the  preclinical  animal  studies 
completed  before  initial  human  use  of 
zidovudine  were  2  to  4  weeks  long.  By 
working  closely  with  the  sponsor,  FDA 
can  suggest  the  minimum  amount  of 
preclinical  testing  needed  to  go  forward 
without  compromising  the  safety  of 


clinical  study  paricipants.  Unnecessary 
animal  studies  can  be  avoided,  animal 
lives  can  be  spared,  and  the  sponsor  can 
move  the  drug  into  clinical  testing  in  the 
shortest  possible  time.  Moreover,  early 
FDA  involvement  can  also  shorten  the 
time  it  takes  the  agency  to  review  and 
IND  submission  and  lessen  the 
likelihood  of  FDA  placing  the 
application  on  clinical  bold. 

Z  Treatment  IND's.  Section  312.83  of 
the  rule  outlines  the  role  of  the 
treatment  IND  in  the  context  of  this 
overall  program.  As  codified  in  W  312.34 
and  312.35.  treatmmt  IND's  are  intended 
to  permit  the  wider  use  of  promising 
experimental  drugs  for  serious  and 
immediately  life- threatening  illnesses  in 
patients  who  lack  satisfactory 
alternative  therapy.  Within  the  drug 
development  process,  treatment  IND's 
can  provide  a  bridge  between  the 
completion  and  initial  analysis  of 
promising  phase  2  studies  and  the  point 
of  marketing  approval.  Thus,  when  early 
evidence  frcnn  j^se  2  indicates  that  a 
drug  for  a  life-threatening  or  severely- 
deUlitating  illness  is  promising.  FDA 
will  actively  work  with  the  sponsor  to 
evaluate  the  appropriateness  uf  a 
treatment  protocol  This  approach  was 
used  dtuing  the  development  of 
zidovudine,  and  allowed  wide 
availability  of  the  drug  to  over  4.000 
patients  while  the  marketing  application 
was  being  assembled  by  the  sponsor 
and  reviewed  by  FDA.  In  addition.  FDA 
will  continue  to  work  actively  to 
educate  physicians  and  drug  sponsors 
on  how  to  utilize  the  treatment  IND 
process  most  effectively. 

3.  Riak-benefit  analywia.  Section 
312.84(a)  of  the  rule  provides  that  FDA's 
applkatiOD  of  the  statutory  standards 
for  marketing  approval  shall  recognize 
the  need  for  a  medical  risk-benefit 
judgment  in  making  the  final  decision  on 
approv ability.  As  part  of  this  evaluation. 
consistent  with  the  statement  of  purpose 
in  S  312.80,  FDA  will  consider  whether 
the  benefits  of  the  drug  outweigh  the 
known  and  potential  risks  of  the  drug 
and  the  need  to  answer  remaining 
questions  etwut  risks  and  benefits  of  the 
drug,  taking  into  consideration  the 
severity  of  the  disease  and  the  absence 
of  satisfacrtory  alternative  therapy. 

While  the  statute  uses  the  terms 
safety  and  effectiveness,  rather  than 
risks  and  benefits,  the  decision  on 
whether  to  approve  a  drug  inherently 
represents  a  medical  risk-l>enefil 
jud^ent  The  agency  recognizes  that 
safety  and  effeclivenesa  are  not 
absolute  (i.e..  not  all  drugs  are  free  of 
risk  or  have  unequivocal  benefits),  but 
must  be  assessed  in  light  of  what 
condition  the  drug  treats.  This  is 
particularly  true  in  the  case  of  drugs  to 


treat  life-threatening  diseases,  where 
drugs  that  are  quite  toxic  may 
nevertheless  be  considered  safe  under 
the  circumstances. 

In  carrying  out  the  statutory  mandate. 
FDA  will  consider  the  sertonsness  of  the 
disease  being  treated  m  balancing  risks 
and  benefits.  For  example,  as  a  class, 
oncologic  drugs  are  highly  toxic,  but  this 
is  acceptable  when  they  are  used  to 
treat  ilhiesses  for  which  they  represent 
the  only  available  method  of  treatment 
and  when  they  can  have  a  favorable 
influence  on  survival  or  on  intractable 
symptoms.  Moreover,  dramatic 
responses  (i.e.,  great  benefit),  especially 
on  significant  end  points  like  survival  or 
progression  to  an  inevitably  fatal  stage 
of  ilhiesB,  make  it  easier  to  conclude 
that  the  benefits  of  treatment  outweigh 
its  risks,  even  if  not  all  important 
questions  about  the  drug  are  answered. 
Clearly,  for  a  life-threatening  illness,  a 
relatively  high  level  of  known  risk  and 
some  uncertainty  about  potential  risk 
from  the  drug  can  be  acceptable  in 
exchange  for  the  improved  survival 
provided  by  effective  drug  treatment  for 
a  condition  that,  left  untreated,  would 
result  in  death.  Similarly,  for  the  same 
life- threatening  illnesses,  evidence  of 
effectiveness  must  be  weighed  against 
risks  of  the  drug  and  the  knowledge  that 
death  would  result  in  the  absence  of 
treatment. 

Section  312.84(b)  of  the  rule  provides 
that  the  agency  will  usually  seek  the 
advice  of  outside  expert  consultants  or 
advisory  committees  in  reaching  its 
conclusions.  That  section  also  provides 
that  FDA  will  notify  the  members  of  the 
relevant  standing  advisory  committee  of 
the  filing  of  a  marketing  application 
covered  by  this  rule,  and  its  availability 
for  review. 

In  seeking  to  utilize  phase  2  data  for 
final  decisionmaking.  FDA  would  be 
trying  to  increase  the  likelihood  that  a 
safe  and  effective  drug,  especially  one 
that  affects  mortality  or  ma)or 
irreversible  morbidity,  would  be  shown 
safe  and  effective  in  the  shortest 
possible  time  by  assuring  that  the  initial 
studies  are  adequate  to  do  this — i.e..  to 
provide  evidence,  even  thou^  derived 
from  a  limited  data  base,  that  would  be 
sufficient  to  reach  a  benefit-risk 
judgroenL  FDA's  goat  is  to  be  able  to 
reach  a  scientifically  defensible  decision 
based  on  the  results  of  well-designed 
phase  2  controlled  clinical  trials.  If.  on 
the  basis  of  phase  2  testing,  a  therapy  is 
found  to  effectively  treat  a  life- 
threatening  disease  for  which  no  other 
therapy  exists,  it  would  not  be 
appropriate  to  continue  preroaiketing 
research  into  phase  3.  However,  pooriy 
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designed  phase  2  studies  serve  to  retard 
the  drug  development  prt)cess. 

ff  FDA  concludes  that  tiie  data 
presented  are  not  sufficient  for 
marketing  approval.  {  312.84(b)  of  the 
ride  provides  that  FDA  will  issue  a  letter 
to  the  sponsor  describing  the 
deficiencies  in  that  application. 
including  why  the  restilts  of  die  research 
design  agreed  to  under  %  312.82  of  this 
rule,  or  in  subsequent  meetings,  did  not 
provide  sufficient  evidence  for 
marketing  approval.  Sudi  letter  will  also 
describe  any  recommendations  made  by 
the  advisory  committee  regarding  the 
application. 

To  increase  the  likelihood  that  phase 
2  testing  can  provide  sufficient  results, 
sponsors  could  need  to  plan  phase  2 
studies  that  are  somewhat  larger  and 
more  extensive  than  is  currentiy  the 
norm,  including  a  mode  for  replication  of 
key  findings.  Moreover,  to  avoid  missing 
an  effect  by  using  too  little  drug,  or  to 
avoid  studying  a  dose  that  proves  toxic, 
it  may  be  necessary  to  study  several 
doses  in  the  first  formal  trials,  an 
approach  that  may  require  a  larger 
study  but  can  plainly  save  time,  thereby 
enabling  physicians  to  treat  patients 
with  life-threatening  illnesses  more 
rapidly.  However,  it  should  be 
appreciated  that  is  a  drug  has  only 
minor  or  inconsistent  therapeutic 
benefits,  its  positive  effects  may  be 
missed  in  this  stage  of  clinical  testing, 
even  if  the  drug  ultimately  proves  to  he 
beneficial  following  more  extensive 
phase  3  trials. 

The  issue  of  replication  requires 
careful  consideration.  The  requirement 
in  the  statute  for  adequate  and  well- 
controlled  "clinical  investigations"  [21 
U.SC.  355(d]  (emphasis  added})  has  long 
been  interpreted  to  mean  that  the 
effectiveness  of  a  drug  should  be 
supported  by  more  than  one  well- 
controlled  clinical  trial  and  carried  out 
by  independent  investigators.  This 
interpretation  is  also  consistent  with  the 
general  scientific  demand  for 
replicability  to  ensure  reliability  of 
study  results.  Therefore,  as  a  general 
requirement  the  clinical  trials  submitted 
in  a  marketing  application — including 
trials  on  products  covered  by  this  nde — 
must  include  studies  by  more  than  one 
independent  investigator,  each  of  whom 
has  studied  a  number  of  patients 
adequate  to  generate  statistically 
reliable  results. 

When  applying  the  statutory 
requirement  of  "adequate  and  well- 
controlled  investigations"  to  a  drug  for  a 
life-threatening  or  severely-debilitating 
disease,  FDA  will  consider  the  quality  of 
the  data  submitted,  including  the 
assurance  of  the  data's  consistency. 
reliability,  and  reproducibility.  There 


have  been  a  few  unusual  instances  in 
which  a  particularly  persuasive  multi- 
center  study  has  been  accepted  in 
support  of  a  claim  of  increased  survival 
because  the  study  was.  due  to  its  design 
and  dramatic  and  reliable  results, 
considered  highly  persuasive:  therefore, 
replication  was  not  required  for  ethical 
reasons.  One  such  example  was  the 
approval  of  zidovudine  to  treat  AIDS 
patients  (discussed  earlier  in  this 
preamble).  A  second  example  involved 
the  approval  of  timolol  for  reduction  of 
post-infarction  mortality,  where  a  major 
effect  on  mortality  was  demonstrated  in 
a  large  multi-center  study.  The  timolol 
study  was  very  persuasive  because  of 
excellent  design,  minimal  or  no 
problems  during  execution  of  the  study, 
and  a  high  degree  of  statistical 
significance  associated  with  the  critical 
finding. 

In  faioth  these  instances,  the 
sufficiency  of  a  multi-center  study  for 
marketing  approval  was  based  on  the 
research  being  well-designed  and  well- 
conducted,  and  8  dramatic  increase  in 
survival  of  the  patients  using  the  drug. 
Under  these  circumstances,  FDA 
believed  it  would  be  unethical  to  repeat 
the  trial.  FDA  would  consider  applying 
the  same  principle  to  other  such  cases  in 
which  the  outcome  of  a  multi-center 
study  demonstrated  a  consistentiy 
dramatic  increase  in  survival  among 
independentiy  evaluable  study  sites  and 
where  re[}etition  of  the  study  would  be 
unethical.  However,  the  agency  cautions 
that  persuasively  dramatic  results  are 
rare  and  that  two  entirely  independent 
studies  will  generally  be  required. 
Sponsors  should  therefore  plan  in 
advance  a  strategy  for  replication  of  key 
findings  through  a  second  well- 
controlled  study.  Such  replication  need 
not  delay  approval  where  a  sponsor 
carries  out  all  necessary  clinical  studies 
concurrentiy. 

Finally,  S  312.84(d)  of  the  rule  provides 
that  mariceting  applications  submitted 
under  the  procedures  contained  in  this 
section  will  be  subject  to  the 
requirements  and  procedures  contained 
in  21  CFR  Part  314  or  Part  eoa  as  well  as 
those  in  this  interim  rule.  FDA  has  also 
added  a  conforming  amendment  to 
§  314.125  of  the  new  drug  application 
regulations,  noting  that  for  drugs 
intended  to  treat  life-threatening  or 
severely-debilitating  Illnesses  that  are 
developed  in  accordance  with  fi9312ilO 
through  312.88.  the  criteria  contained  in 
paragraphs  (b)(3),  (4),  and  (5)  of 
S  314.125  shall  be  applied  according  to 
the  considerations  contained  in  §  312.84. 

While  FDA  can  contribute  to  tiie 
design  of  the  controlled  clinical  trials, 
and  actively  urge  that  such  trials  be 
pursued,  the  agency  has  no  direct 


control  over  the  pace  at  which  trials  are 
initiated  and  completed.  Success  of  drug 
development  depends  on  the  willingness 
of  the  sponsor  and  clinical  investigators 
to  devote  the  necessary  time  and 
resources  to  complete  the  studies 
expeditiously. 

4.  Phase  4  studies.  Section  312.85  of 
the  rule  describes  the  role  of  phase  4 
studies  in  this  program.  If  FDA  approval 
is  gained  on  the  basis  of  limited,  but 
sufficient,  clinical  trials,  it  wilt  usually 
be  important  to  conduct  postmarketing 
(phase  4)  clinical  studies  that  will 
extend  the  knowledge  about  the  drug's 
safety  and  efficacy  and  allow 
physicians  to  optimize  its  use.  For 
example,  in  the  case  of  zidovudine, 
early  appearance  of  a  dramatic 
improvement  in  survival  of  the  treated 
patients  was  taken  as  clear  evidence 
that,  for  the  relatively  advanced  HIV- 
infected  patients  treated,  the  benefits 
clearly  outweighed  the  risks.  Although 
significant  side  effects  of  zidovudine 
were  found,  the  clinically  demonstrated 
benefit  of  prolonged  survival  cleariy 
outweighed  those  risks. 

This  does  not  mean  that  all  important 
questions  were  answered  at  the  time  of 
approval  of  zidovudine  and  that 
research  into  its  use  could  end.  It  was 
critical  to  examine — after  marketing — its 
use  in  earlier  stages  of  the  disease, 
where  its  toxicity  might  outweigh  its 
benefit  (i.e..  in  earlier  stages  of  the 
disease,  survival  is  much  greater 
without  treatment  so  that  there  is  less 
improvement  possible,  but  toxicity  might 
be  just  as  severe).  It  was  also  important 
to  explore  dosing  regimens  that  might  be 
less  toxic  and  equally  effective.  In 
additioa  as  with  any  drug,  it  is 
important  to  consider  whether  there  are 
long-term  adverse  effects  that  might 
"take  away"  the  early  gain.  As  with 
zidovudine,  FDA  has  generally  been 
able  to  obtain  a  voluntary  agreement 
with  drug  sponsors  about  the  need  to  do 
such  followup  studies  and  the  nature  of 
their  design,  because  sponsors  also 
recognize  important  gaps  in  the  data 
base  and  believe  they  need  to  be  filled. 
Section  312.85  of  the  rule  codifies  this 
practice. 

5.  Focused  FDA  regulatory  research. 
The  responsibility  for  conducting  the 
preclinical  and  clinical  testing  needed  to 
gain  marketing  approval  clearly  rests 
with  the  drug's  sponsor.  This  rule  does 
not  alter  that  responsibility.  Recognizing 
the  lack  of  available  therapy  for  certain 
life-threatening  and  severely-debilitating 
illnesses,  fi  312.86  of  the  rule  provides 
that  in  certain  circumstances  FDA  may. 
in  its  discretion,  undertake  research  on 
critical  rate-limiting  aspects  of  the 
preclinical,  chemical /manufacturing. 
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and  clinical  phages  of  drag  development 
and  evaluation.  For  example,  FDA  often 
needs  specific  infonnation  upon  which 
critical  regulatory  decisions  are  made — 
e.g.,  manufacturing  standards  and 
assays  for  vaccine  or  biotechnology 
products.  Recent  examples  include  FDA 
potency  testing  of  vaccines  and 
development  of  assay  methods  for  drug 
bioavailability.  FDA  is  prepared  to 
intensify  this  practice  on  •  limited  basis 
as  a  means  of  meeting  a  public  health 
need  in  facilitating  the  development  of 
therapies  to  treat  life-threatening 
illnesses,  rather  than  merely  waiting 
passively. 

8.  Active  monitoring  of  conduct  and 
evaluation  of  clinical  trials.  Section 
312.87  of  the  rale  provides  that  the 
Commissioner  and  other  agency  officials 
will  actively  monitor  the  progress  of  the 
conduct  and  evaluation  of  cUnical  trials 
and  be  involved  in  stimulating  their 
appropriate  progress.  Recognizing  that 
people  with  life-threatening  diseases 
face  a  catastrophic  condition  that 
requires  special  attention,  it  is 
imperative  that  the  conduct  of  clinical 
trials  and  FDA's  evaluation  of  them 
proceed  as  expeditiously  as  possible. 
FDA  actions  would  include,  for 
example,  contacting  the  sponsor  directly 
when  clinical  trials  are  not  proceeding 
on  schedule.  FDA  may  also  convene 
special  meetii^s  of  its  advisory 
committees,  as  necessary,  rather  than 
waiting  for  the  next  scheduled  periodic 
meeting. 

Finally,  FDA,  in  conjunction  with 
other  Public  Health  Sovice  agencies, 
will  utilize,  to  the  extent  possible, 
clearinghouse  mechanisms  for  informing 
physicians  and  patients  of 
investigational  therapies  for  life- 
threatening  iOnesaes,  Existing 
mechanisms  of  this  type  will  be 
augmented,  as  appropriate. 

7.  SofeguardB  for  patient  safety.  If 
successfully  implemented,  this  program 
mil  expedite  the  availability  and 
approval  of  new  therapies  for  life- 
threatening  and  severely-debibtating 
illnesses  while  assuring  that  the 
products  are  shown  safe  and  effective 
under  the  law.  Section  312.88  of  the  rale 
references  safeguards  inherent  in  FDA 
regulations  that  ensure  the  safety  of 
clinical  testing  and  the  safety  of 
products  following  mericeting  approvaL 
These  include  the  requirements  for 
informed  consent  (21  CFR  Part  50)  and 
institutional  review  boards  [21  C^FK  Part 
56).  These  safeguards  further  include  the 
review  of  animal  studies  prior  to  initial 
human  testing  ({  312.23):  IND  safety 
reports  during  the  conduct  of  clinical 
trials  and  treatment  IND  protocols 
I  i  312.32);  safely  update  reports  during 


the  review  of  marketing  applications 
(9  314.50):  and  adverse  drug  reaction 
reports  after  products  are  approved  for 
marketing  (1 314.80). 

In  addition  to  these  regulatory 
safeguards  designed  to  assure  patient 
safety,  FDA's  practices  and  procedures 
provide  additional  safeguards  to  assure 
the  quality  and  integrity  of  the  drag 
development  and  review  process.  These 
include  conducting  on-site  audits  of  key 
studies  and/or  clinical  investigators  to 
assure  authenticity  of  the  data 
submitted  to  FDA,  and  inspections  of 
manufacturing  facilities  before 
marketing  approval  is  granted  to  assure 
that  manufacturers  are  able  to  produce 
properly  formulated  compounds. 

D.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required, 

E.  Economic  Impact 

FDA  has  considered  the  economic 
impacts  of  this  interim  rule  and 
concludes  that  additional  costs  resulting 
from  this  rule  will  be  negligible,  and  to 
the  limited  extent  that  they  may  occur, 
they  will  likely  he  more  than  off-set  by 
the  societal  benefits  of  this  rale. 

The  compression  of  the  drag 
development  process  set  forth  in  this 
rule  for  life-threatening  and  severely- 
debilitating  illnesses  presents  a  trade-off 
for  affected  sponsors.  They  would  be 
relieved  of  conducting  the  customary 
phase  2/pha8e  3  clinical  studies  if  they 
participate  in  early  study  design 
conaoltation  with  FDA.  conduct  a 
sufficiently  comprehensive  phase  2 
study,  and  stand  ready  to  conduct  any 
necessary  phase  4  studies.  Considering 
the  probable  time  savings  of  this 
process,  it  is  expected  that  the  net  cost 
of  clinical  development  and  regulatory 
review  for  a  sponsor  will  remain 
constant  or  possibly  decrease.  Even  if 
costs  %vere  to  increase  slightly,  the 
societal  benefits  would  more  than  likely 
compensate  for  any  added  costs  since  a 
considerable  patient  population  would 
be  receiving  the  hfe-saving  tMnefita  of 
the  expedited  therapy  over  an  extended 
period  of  time  that  would  not  otherwise 
be  realized. 

Accordingly,  FDA  concludes  that  this 
interim  rule  is  not  a  major  rale  as 
defined  by  Executive  Order  12291, 
which  would  require  a  regulatory 
flexibility  analysis.  Furthermore,  this 
rale  is  not  expected  to  impose 
substantial  impacts  on  a  significant 


number  of  small  entities  which  would 
require  a  tegiJatory  (lexibility  analysis 
under  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980. 

F.  Paperwork  Reduction  Act  of  1980 

This  interim  rale  does  not  contain  new 
collection  of  information  requirements. 
Section  312.88  does  refer  to  regulations 
that  contain  collection  of  information 
requirements  that  were  previously 
submitted  for  review  to  the  Director  of 
the  OfHce  of  Management  and  Budget 
(OMB)  under  section  3S04  of  the 
Paperwork  Reduction  Act  of  1980. 
Sections  312.23  and  312.32  were 
approved  under  OMB  control  number 
0910-0014.  Section  314.50  was  approved 
under  OMB  control  number  0910-0001. 
Section  314.80  was  approved  under 
OMB  control  number  0910-0230. 
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Drags.  Exports.  Imports. 
Investigations,  Labeling,  Medical 
research.  Reporting  and  recordkeeping 
requirements.  Safety. 
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21  CFR  Part  314 

Administrative  practice  and 
procedure.  Drags.  Reporting  and 
recordkeeping  requiremeots. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act.  Parts  312  and  314 
are  amended  as  follows: 

PAirr  312-INVESTiaATIONAL  NEW 
ORUQ  APPUCATION 

1,  Subparts  E  and  F  are  redesignated 
.as  Subparts  F  and  G,  respectively,  and 
new  Subpart  E  is  added  consisting  of 
Si  312.80  through  312.88  to  read  as 
follows- 

Subpart  E— Oruga  Mandad  To  Traal  Ufe- 
thraaHtiliig  and  8a>ia»«>|i-daMWthig 

Sec 

312J0    Purpose. 

31Z^     Sccfie. 

312.82  Early  conaulUtiao. 

312.83  Treatment  protocola. 

312.84  Risk-benefit  analysis  in  review  of 
marketing  applications  for  drugs  to  treat 
Ufe-th<eatening  and  seveielyKlebllitsting 
ilinesaes. 

312^5    Phaw  4  studies. 

31Z.ee    Focused  FDA  regulatory  rsaearch. 

312.67  Active  monitoring  of  conduct  and 
evaluation  of  clinical  trials. 

312.68  Safeguards  for  patient  safety. 
Audwrity:  Sees.  501.  S02.  503,  508,  806,  507, 

701, 52  SUL  11X9-1063  as  amended.  MSS-lOSa 
as  amended.  55  Stat.  851.  »  SUL  483  as 
amended  (21  U3.C.  351.  352.  353.  355.  356. 
357. 371):  sec.  351. 58  SUL  702  as  amended  (42 
U.S.C  262):  21  CFR  S.ia  5.11. 

Subpart  E— Oniga  brtmdMl  To  Treat 
Uta  ThTMtanlng  and  Saverety- 


iiMMa    Purpoaa. 

The  purpose  of  this  section  is  to 
establish  procedures  designed  to 
expedite  the  development,  evaluation, 
and  marketing  of  new  therapies 
intended  to  treat  persons  with  life- 
threatening  and  severely-debilitating 
illnesses,  especially  where  no 
satisfactory  alternative  therapy  exists. 
As  stated  t  314.10S[c)  of  this  chapter, 
while  the  statutory  standards  of  safety 
and  effectiveness  apply  to  all  drags,  the 
many  kinds  of  drags  that  are  subject  to 
them,  and  the  wide  range  of  uses  for 
those  drugs,  demand  flexibility  in 
applying  the  standards.  The  Food  and 
Drug  Administration  (FDA)  has 
determined  that  it  is  appropriate  to 
exercise  the  broadest  flexibility  in 
applying  the  statutory  standards,  while 
preserving  appropriate  guarantees  for 
safety  and  effectiveness.  These 
procedures  reflect  the  recognition  that 
physicians  and  patients  are  generally 
willing  to  accept  greater  risks  or  side 


effects  from  products  that  treat  life- 
threatening  and  severely-debilitating 
illnesses,  than  they  would  accept  from 
products  that  treat  less  seritius  illnesses. 
These  procedures  also  reflect  the 
recognition  that  the  benefits  of  the  drug 
need  to  be  evaluated  in  light  of  the 
severity  of  the  disease  being  treated. 
The  procedure  outlined  in  this  section 
should  be  interpreted  coasisteot  with 
that  purpose. 


gaiui 

This  section  applies  to  new  drug, 
antibiotic,  and  biological  products  that 
are  being  studied  for  their  safety  and 
effectiveness  in  treating  life-threatening 
or  severely-debilitating  diseases. 

(a)  For  purposes  of  this  section,  the 
term  "life-threatening"  means: 

(1)  Diseases  or  conditions  where  the 
likelihood  of  death  is  high  unless  the 
course  of  the  disease  is  inteirapted:  and 

(2)  Diseases  or  conditions  with 
potentially  fatal  outcomes,  where  the 
end  point  of  clinical  trial  analysis  is 
survival. 

(b)  For  purposes  of  this  section,  the 
term  "severely  debilitating"  means 
diseases  or  conditioiu  that  cause  major 
irreversible  morbidity. 

(c)  Sponsors  are  encouraged  to 
constilt  with  FDA  on  the  applicability  of 
these  procedures  to  specific  products. 

{3iua    Eartr  eonaidtalten. 

For  prtxlucts  intended  to  treat  life- 
threatening  or  severely.^ebili  fating 
illnesses,  sponsors  may  request  to  meet 
with  FDA-reviewing  oiBcials  early  in 
the  drug  development  process  to  review 
and  reach  agreement  on  the  design  of 
necessary  preclinical  and  clinical 
studies.  Where  appropriate.  n)A  will 
invite  to  such  meetings  one  or  more 
outside  expert  scientiflc  consultants  or 
advisory  committee  members.  To  the 
extent  FDA  resources  permit,  agency 
reviewing  officials  will  honor  requests 
for  such  meetings 

(a)  Pre-investigational  new  drug  (IND} 
meetings.  Prior  to  the  submission  of  the 
initial  IND.  the  sponsor  may  request  a 
meeting  with  FDA-reviewing  officials. 
The  primary  pirrpose  of  this  meeting  is 
to  review  and  reach  agreement  on  the 
design  of  animal  studies  needed  to 
initiate  human  testing.  The  meeting  may 
also  provide  an  opportunity  for 
discussing  the  scope  and  design  of 
phase  1  testing,  and  the  best  approach 
for  presentation  and  formatting  of  data 
in  the  IND. 

(b)  End'Of-phase  1  meetings.  When 
data  from  phase  1  clinical  testing  are 
available,  the  sponsor  may  again 
request  a  meeting  with  FDA-reviewing 
officials.  The  primary  purpose  of  this 
meeting  is  to  review  and  reach 


agreement  on  the  design  of  phase  2 
controlled  clinical  trials,  with  the  goal 
that  such  testing  will  be  adequate  to 
provide  sufTicient  data  on  the  drug's 
safety  and  effectiveness  to  support  a 
decision  on  its  approvability  for 
marketing.  The  procedures  outlined  in 
S  312.47(b)(1)  with  respect  to  end-of- 
phase  2  conferences,  including 
documentation  of  agreements  reached, 
would  also  be  used  for  end-of-phase  1 
meetings. 

S  312.83    Traatmant  proiocola. 

If  the  preliminary  analysis  of  phase  2 
test  results  appears  promising.  FDA  may 
ask  the  sponsor  to  submit  a  treatment 
protocol  to  be  reviewed  imder  the 
procedures  and  criteria  Usted  in 
iS  312.34  and  312.35.  Such  a  treatment 
protocol  if  requested  and  granted. 
woiUd  normally  remain  in  effect  while 
the  complete  data  necessary  for  a 
marketing  application  are  being 
assembled  by  the  sponsor  and  reviewed 
by  FDA  (unless  9i>unds  exist  for  clinical 
hold  of  ongoing  protocols,  as  provided  in 
I  312.42(b)(3Mu)). 

i31I.M    Wafc-tianantaintyila  In  review  ol 
nuvfctftlnQ  ■ppScstlOfw  for  dnips  %o  trwt 


(a)  FDA's  application  of  the  statutory 
standards  for  marketing  approval  shall 
recognize  the  need  for  a  medical  risk- 
benefit  judgment  in  making  the  final 
decision  on  approvability.  As  part  of 
this  evaluation,  consistent  with  the 
statement  of  purpose  in  {  31Z.80,  FDA 
will  consider  whether  the  benefits  of  the 
drug  outweigh  the  known  and  potential 
risl^  of  the  drug  and  the  need  to  answer 
remaining  questions  about  risks  and 
benefits  of  the  drug,  taking  into 
consideration  the  severity  of  the  disease 
and  the  absence  of  satisfactory 
alternative  therapy. 

(b)  In  making  decisions  on  whether  to 
grant  marketing  approval  for  products 
that  have  been  the  subject  of  an  end-of- 
phase  1  meeting  under  S  312.82,  FDA 
will  usually  seek  the  advice  of  outside 
expert  scientiflc  consultants  or  advisory 
committees.  Upon  the  filing  of  such  a 
marketing  application  under  {  314.101  or 
Part  601  of  this  chapter,  FDA  wUl  notify 
the  members  of  the  relevant  standing 
advisory  committee  of  the  application's 
tiling  and  its  availabihty  for  review. 

(c)  If  FDA  concludes  that  the  data 
presented  are  not  sufficient  for 
marketing  approval,  FDA  will  issue  (for 
a  drug)  a  not  approvable  letter  pursuant 
to  S  314.120  of  this  chapter,  or  (for  a 
biologic)  a  deficiencies  letter  consistent 
with  the  biological  product  licensing 
procedures.  Such  letter,  in  describing  the 
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deficiencies  in  the  application,  will 
address  why  the  results  of  the  research 
design  agreed  to  under  S  312.82.  or  in 
subsequent  meetings,  have  not  provided 
sufficient  evidence  for  marketing 
approval.  Such  letter  will  also  describe 
any  recommendations  made  by  the 
advisory  committee  regarding  the 
application. 

(d)  Marketing  applications  submitted 
under  the  procedures  contained  in  this 
section  will  be  subject  to  the 
requirements  and  procedures  contained 
in  Part  314  or  Part  600  of  this  chapter,  as 
well  as  those  in  this  subpart. 

531^85    PhaM4sluiaM. 

Concurrent  with  mariceting  approval, 
FDA  may  seek  agreement  from  the 
sponsor  to  conduct  certain 
postmarketing  [phase  4)  studies  to 
delineate  additional  information  about 
the  drug's  risks,  beneflts,  and  optimal 
use.  These  studies  could  include,  but 
would  not  t>e  limited  to.  studying 
different  doses  or  schedules  of 
administration  than  were  used  in  phase 
2  studies,  use  of  the  drug  in  other  patient 
populations  or  other  stages  of  the 
disease,  or  use  of  the  drug  over  a  longer 
period  of  time. 

9312.M    Focused  FDA  regulatory 


At  the  discretion  of  the  agency,  FDA 
may  undertake  focused  regulatory 
research  on  critical  rate-limiting  aspects 


of  the  preclinical,  chemical/ 
manufacturing,  and  clinical  phases  of 
drug  development  and  evaluation.  When 
initiated.  FDA  will  undertake  such 
research  efforts  as  a  means  for  meeting 
a  public  health  need  in  facilitating  the 
development  of  therapies  to  treat  life- 
threatening  or  severely  debilitating 
illnesses. 

$312J7    Active  momtortng  of  conduct  and 
•VMjaiKm  oi  lift  II  inHB. 

For  drugs  covered  under  this  section, 
the  Commissioner  and  other  agency 
officials  will  monitor  the  progress  of  the 
conduct  and  evaluation  of  clinical  trials 
and  be  involved  in  facilitating  their 
appropriate  progress. 

$312J«    SataguardsforpaUwitwtaty. 
All  of  the  safeguards  incorporated 
within  Parts  SO,  56,  312,  314,  and  600  of 
this  chapter  designed  to  ensure  the 
safety  of  clinical  testing  and  the  safety 
of  products  following  marketing 
approval  apply  to  drugs  covered  by  this 
section.  This  includes  the  requirements 
for  informed  consent  (Part  50  of  this 
chapter)  and  institutional  review  boards 
(Part  56  of  this  chapter).  These 
safeguards  further  include  the  review  of 
animal  studies  prior  to  initial  human 
testing  (!  312.23),  and  the  monitoring  of 
adverse  drug  experiences  through  the 
requirements  of  IND  safety  reports 
(S  312J2),  safety  update  reports  during 
agency  review  of  a  marketing 


application  (!  314.50  of  this  chapter), 
and  postmarketing  adverse  reaction 
reporting  ({  314.80  of  this  chapter). 

PART  314— APPUCATHNIS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUO 

2.  The  authority  citation  for  21  CFR 
Part  314  continues  to  read  as  follows: 

Authority:  Sees.  501,  502.  503,  SOS.  506.  907, 
701.  52  Slat.  1049-1053  at  amended.  1055-1050 
as  amended.  55  Slal.  851.  59  Stat.  463  as 
amended  (21  U.S.C.  351,  352.  353,  355,  350, 
357,  371);  21  C3T»  5.10  5.11. 

3.  Section  314.125  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

{314.12$    IMimlloapprovaan 


(c)  For  drugs  intended  to  treat  life- 
threatening  or  severely-debilitating 
illnesses  that  are  developed  in 
accordance  with  SS  312.80  through 
312.88  of  this  chapter,  the  criteria 
contained  in  paragraphs  (b)  (3),  (4),  and 
(5)  of  this  section  shall  be  applied 
according  to  the  considerations 
contained  in  S  312.B4  of  this  chapter. 


OtisR.1 

Secretary  of  Health  and  Human  Services. 

Dated:  OctolMr  IS.  1908. 
|FR  Doc  80-24457  Filed  10-19-88: 10:18  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 

Federal  Acquisition  Regulation  (FAR); 
Public  Relations  Costs 

AGENCIES:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Proposed  rule. 


V:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  31.205-1  to 
delete  paragraph  (h)  which  deals  with 
the  relationship  between  the  cost 
principle  entitled  "Public  Relations  and 
Advertising  Costs"  and  the  other  cost 
principles. 

DATE:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  December  20, 
1988  to  be  considered  in  the  formulation 
of  a  final  rule. 


ADDRESS:  Interest  parties  should  submit 
written  comments  to:  General  Services 
Administration,  FAR  Secretariat  (VRS), 
18th  &  F  Street  NW.,  Room  4041, 
Washington,  DC  20405. 

Please  cite  FAR  Case  88-33  in  all 
correspondence  related  to  this  issue. 

FOn  RJIITHER  INFOmi/kTION  CONTACT: 

Margaret  A.  Willis.  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington, 
DC  20405,  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Federal  Acquisition  Circular  (FAC) 
64-37  revised  FAR  31.204  to  provide 
guidelines  on  determining  the 
allowability  of  costs  to  which  more  than 
one  cost  principle  is  relevant.  The 
Councils  are  now  proposing  to  delete 
the  current  coverage  at  FAR  31.20S-l(h) 
as  inconsistent  with  the  new  coverage  at 
FAR  31.204. 

B.  Regulatory  Flexibility  Act 

The  proposed  change  to  FAR  31.205-1 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.,  601, 
et  seq.)  because  most  contract  awarded 
to  small  entities  are  awarded  on  a 
competitive  fixed-price  basis  and  the 
cost  principles  do  not  apply. 


C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  change 
does  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  el  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 
Dated:  October  13. 1988. 
Harry  S.  Rosinaki, 

Acling  Director.  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  488(c):  10  U.S.C 
Chapter  137:  and  42  U.S.C.  2453(c) 

31.205-1    [Amended] 

2.  Section  31.205-1  is  amended  by 
removing  paragraph  (h). 

[FR  Doc.  88-24413  Filed  10-20-88: 8:45  am] 
■Hum  COOE  ••20-«1-ll 
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DEPARTMENT  OF  DEFENSE 


GENERAL  8ERVICCS 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


4SCFRP«131 


._  _l(FAR); 

Profcnlonsl  wtd  Consulting  Service 
CoMs 


:  Department  of  Defense 
(DoD),  General  Services  Adminiatration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 


1  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  revision  to  FAR  31.205-33  to 
clarify  and  strengthen  the  current  cost 
principle  to  provide  a  sufficient  basis  to 
adequately  question  consultant  costs. 

Commenta:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
December  5, 1988  to  be  considered  in  the 
formulation  of  a  final  role, 
unnwrtf  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  and  F  Streets 
NW.,  Room  4041.  Washington.  DC  2040S. 

Please  cite  FAR  Case  Sa-54  in  all 
correspondence  related  to  this  issue. 
Foil  FURTHEII  MFOWUTIOH  CONTACT 
Margaret  A.  Willis.  FAR  Secretariat 
Room  4041.  GS  Building.  Washington. 
DC  20405.  (202)  523-4755. 


A.Bad(paimd 

Recent  allegations  of  improprieties 
involving  numerous  defense  contractors 
.and  their  outside  consultants  have 
caused  the  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulatory  Council  to  evaluate  the 
adequacy  of  the  current  cost  principle 
on  professional  and  consultant  service 
costs  (FAR  31.205-33).  The  Councils 
have  concluded  that  the  current  cost 
principle  needs  to  l>e  clarified  and 
strengthened  because  the  lack  of 
specificity  of  the  current  cost  principle 
does  not  provide  a  sufficient  basis  to 
adequately  question  consultant  costs. 
Therefore,  the  Councils  are  proposing 
the  following  changes  to  (a)  include 
examples  of  the  types  of  services 
covered  by  the  cost  principle,  (b) 
strengthen  and  clarify  the  unallowability 
of  costs  for  certain  activities  described 
by  FAR  31.205-33.  and  (c)  require  a 
contractor  to  provide  specific 


doctunentation  supporting  consultant 
coats. 

B.  Regnlafairy  Flaxibility  Ad 

The  proposed  rule  will  not  have  a 
substantial  cost  or  administrative  effect 
on  a  significant  number  of  small 
busbiesses.  Small  businesses  generally 
do  not  have  cost  or  incentive  contracts 
where  allowability  of  costs  is  a  major 
concern.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply  and  an 
Initial  Regulatory  Flexibility  Analysis 
has  not  been  prepared.  However, 
comments  from  small  entities 
concerning  the  affected  FAR  31.205-33 
will  be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  cite 
FAR  Case  88-«10  in  correspondence. 

C  Paperwork  Raducttoo 

The  Paperwork  Reduction  Act  (Pub.  L. 
90-511)  does  not  apply  because  the 
proposed  rules  do  not  require  or  impose 
any  change  in  reporting  or 
recordkeeping  requirements  or 
collection  of  information  from  offeron. 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq.  Under  the 
current  rules  of  the  FAR,  particularly  the 
clauses  at  52.21S-2.  Audit-Negotiation, 
and  52.216-7,  Allowable  Cost  and 
Payment,  offerors  and  contractors  are 
required  to  maintain,  and  provide  access 
to.  records  sufficient  to  permit  the 
Government  to  determine  the 
allowability  and  reasonableness  of 
costs. 

LM  of  SabJKla  in  «  CFR  Part  n 

Govemraent  procurement 

Dated:  Oclol>er  13. 1968. 
Haiiy  8.  BoriMkl. 

Acting  Director,  Office  of  Federal  Acquieilion 
and  Regulatory  Micy. 

Therefore,  H  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

PART  31-CONTRACT  COST 
PRINCIPIES  AND  PROCEDURES 

1.  Hie  authority  citation  for  Part  31 
continues  to  read  as  follows: 

Aulhnity:  40  U.S.C  486(ch.  10  U&C 
Chapter  137:  and  42  U.S.C  2473(c). 

2.  Section  31.205-33  is  revised  to  read 
as  follows: 

31^06-33    Piulanlonai  and  eenaulUiit 


(a)  Definition.  "Professional  and 
consultant  services",  as  used  in  this 
subpart  are  those  services  rendered  by 
persons  who  are  members  of  a 
particular  profession  or  possess  a 
special  skill  and  who  are  not  officers  of 
employees  of  the  contractor.  Examples 


include  those  services  acquired  by 
contractors  or  subscontrators  in  order  to 
enhance  their  legal,  economic,  financial, 
or  technical  positions.  Professional  and 
consultant  services  are  generally 
acquired  to  obtain  infonnation.  advice, 
opinions,  alternatives,  conclusions, 
recommendations,  training,  or  direct 
assistance,  such  as  studies,  analyses, 
evaluations,  liaison  with  GovemmenI 
officials,  or  other  forms  of 
representation. 

(b)  Costs  of  professional  and 
consultant  services  are  allowable 
subject  to  this  paragraph  (b)  and 
paragraphs  (c)  through  (h)  of  this 
subsection  when  reasonable  in  relation 
to  the  services  rendered  and  when  not 
contingent  upon  recovery  of  the  costs 
bom  the  Government  (but  see  31.205- 
30). 

(c)  Costs  of  professional  and 
consultant  services  performed  under 
any  of  the  following  circumstances  are 
expressly  tmallowable: 

(1)  Services  to  obtain,  distribute,  or 
use  information  or  data  protected  by 
law  or  agency  regulation  (e.g.,  see  FAR 
52.215-12.  Restriction  on  Disclosure  and 
Use  of  Data)  unless  the  data  or 
information  was  commonly  available 
(e.g..  news  article  or  public  testimony). 

(2)  Service  that  are  intended  to 
improperly  influence  the  contents  of 
solicitations,  the  evaluation  of  proposals 
or  quotations,  the  selection  of  sources 
for  contract  award,  whether  award  is  by 
the  Government  or  by  a  prime 
contractor  or  subcontrator. 

(3)  Any  other  services  obtained, 
performed,  or  otherwise  resulting  in 
violation  of  any  statute  or  regulation 
prohibiting  improper  business  practices 
or  conflicts  of  interest  or  similar 
misconduct. 

(4)  Services  performed  which  are  not 
consistent  with  the  purpose  and  scope 
of  the  services  contracted  for  or 
otherwise  agreed  to. 

(d)  Costs  of  legal,  accounting,  and 
consultant  services  and  directly 
associated  costs  incurred  in  coimection 
with  organization  and  reorganization 
(also  see  31.205-27).  defense  of  antitrust 
suits,  defense  against  Government 
claims  or  appeals,  or  the  prosecution  of 
claims  or  appeals  against  the 
Government  (see  33.201)  are 
unallowable  (but  see  31.205-47).  Such 
costs  incurred  in  connection  with  patent 
infringement  litigation  are  unallowable 
unless  otherwise  provided  for  in  the 
contract  | 

(e)  Cost  of  legal,  accounting,  and  ■ 
conioltant  services  and  directly 
associated  costs  incurred  in  connection 
with  the  defense  or  prosecution  of 
lavrsuits  or  appeals  between  contractora 
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arising  from  either  (1)  an  agreement  or 
contract  concerning  a  teaming 
arrangement  a  joint  venture,  or  similar 
arrangement  of  shared  interest  or  (2) 
dual  sourcing.  co-production,  or  similar 
programs,  are  unallowable,  except  when 
(i)  incurred  as  a  result  of  compliance 
with  specific  terms  and  conditions  of  the 
contract  or  written  instructions  from  the 
contracting  officer,  or  (ii)  when  agreed 
to  in  writing  by  the  contracting  officer, 
(f)  In  determining  the  allowability  of 
costs  (including  retainer  fees)  in  a 
particular  case,  no  single  factor  or  any 
special  combination  of  factors  is 
necessarily  determinative.  However,  the 
contracting  officer  shall  consider  the 
following  factors,  among  others, 

(1)  The  nature  and  scope  of  the 
service  rendered  in  relation  to  the 
service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  considering  the  contractor's 
capability  in  the  particular  area. 

(3)  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the 
award  of  Government  contracts. 

(4)  The  impact  of  Government 
contracts  on  the  contractor's  business. 

(5)  Whether  the  proportion  of 
Government  work  to  the  contractor's 


total  business  is  such  as  to  influence  the 
contractor  in  favor  of  incurring  the  cost 
particulariy  when  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
litde  relationship  to  work  under 
Govenunent  contracts. 

(6)  Whether  the  service  can  be 
performed  more  economically  by 
employment  rather  than  by  contracting. 

(7)  'The  qualifications  of  the  individual 
of  concern  rendering  the  service  and  the 
customary  fee  charged  especially  on 
nongovernment  contracts. 

(8)  Adequacy  of  the  contractual 
agreement  for  the  service  (e.g., 
description  of  the  service,  estimate  of 
time  required  rate  of  compensation, 
termination  provisions). 

(g)  Retainer  fees  to  be  allowable  must 
be  supported  by  evidence  that — 

(1)  The  services  covered  by  the 
retainer  agreement  are  necessary  and 
customary: 

(2)  The  level  of  past  services  justifies 
the  amount  of  the  retainer  fees;  (if  no 
services  were  rendered,  fees  are  not 
automatically  unallowable);  and 

(3)  The  retainer  fee  is  reasonable  in 
comparison  with  maintaining  an  in- 
house  capability  to  perform  the  covered 


services,  when  factors  such  as  cost  and 
level  of  expertise  are  considered. 

(h)  Fees  for  services  rendered  shall  be 
allowable  only  when  supported  by  . 
evidence  of  the  nature  and  scope  of  the 
service  furnished.  (Also  see  31.205- 
38(g)).  Such  evidence  may  include,  to  the 
extent  necessary  to  ensure  that  the  work 
performed  is  proper  and  does  not  violate 
law  or  regulation: 

(1)  Details  of  all  agreements  (e.g., 
work  requirements,  rate  of 
compensation,  and  nature  and  amount 
of  other  expenses,  if  any)  with  the 
individuals  or  organizations  providing 
the  services  and  details  of  actual 
services  performed. 

(2)  Invoices  or  billings  subitted  by 
consultants,  including  sufficient  detail 
as  to  the  time  expended  and  nature  of 
the  actual  services  provided. 

(3)  Consultants'  work  products  and 
related  documents  such  as  trip  reports 
Indicating  persons  visited  and  subjects 
discussed,  minutes  of  meetings,  and 
collateral  memoranda  and  reports. 

(FR  Doc.  88-24412  Filed  ia-2I>-88: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4a  CFR  Parte  14  and  15 

Federal  Acquisition  Regulation  (FAR); 
Master  Sollcttatlon 

AOENaES:  Department  of  Defense  (DoD) 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule. 


V.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  14.203  and 
15.408  to  add  coverage  on  the  use  of 
master  solicitations. 

Comments:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  l)elow  on  or  before 
December  20, 1988,  to  be  considered  in 
the  formulation  of  a  fmal  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  »  F  Streets  NW, 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  88-^9  in  all 
correspondence  related  to  this  issue. 
FOn  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington, 
DC  20405,  (202)  523-4755. 


SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  FlexibUity  Act 

The  proposed  rule  does  not  constitute 
a  significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Pub.  L.  98-577 
and  publication  for  public  comment  is 
not  required.  Master  solicitations,  in  and 
of  themselves,  are  nothing  more  than  a 
package  of  provisions  and  clauses  sent 
to  contractors  who  are  on  bidders 
mailing  lists  and  the  package  is  referred 
to  when  an  actual  solicitation  is  issued. 
Therefore,  the  Regulatory  Flexibility  Act 
does  not  apply.  However,  comments 
from  small  entities  concerning  the 
affected  FAR  sections  will  be 
considered  in  accordance  with  section 
610  of  the  Act  Such  comments  must  be 
submitted  separately  and  cite  FAR  Case 
88-610  in  correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
do  not  impose  any  recordkeeping  or 
information  collection  requirements 
from  offerors,  contractors,  or  members 
of  the  public  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  14  and 
15 

Government  procurement. 

Dated:  October  12, 1988. 
Hairy  S.  Rosinski. 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Paris  14  and  15  be  amended  as  set  forth 
below: 


1.  The  authority  citation  for  Parts  14 
and  15  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2473(c). 

PART  14— SEALED  BIDDING 

Z.  Section  14.203  is  amended  by 
adding  a  subsection  to  read  as  follows: 

14.2(0-3    Matter  soUdtatian. 

(a)  Definition.  "Master  solicitation," 
as  used  in  this  subsection,  means  a 
document  containing  special  clauses 
and  provisions  that  have  been  identified 
as  essential  for  the  acquisition  of  a 
specific  type  of  supply  or  service  that  is 
acquired  repetitively. 

(b)  Use.  The  master  solicitation  is 
provided  to  potential  sources  who  are 
requested  to  retain  it  for  continued  and 
repetitive  use.  Individual  solicitations 
shall  reference  the  date  of  the  current 
master  solicitation  and  any  changes 
thereto.  Copies  of  the  master  solicitation 
shall  be  made  available  on  request. 
Cognizant  contract  administration 
activities  shall  be  provided  a  current 
copy  of  the  master  solicitation. 

PART  15-CONTRACTING  BY 
NEGOTIATION 

3.  Section  15.408  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

15.408    Issuing  solicitations. 

(d)  A  master  solicitation  may  be  used 
for  negotiated  acquisitions,  subject  to 
the  criteria  and  procedures  in  14.208-3. 

[PR  Doc.  88-24410  Filed  10-20-88;  8:45  am) 
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DEPARmENT  OF  AGRtCULTURE 

Afymal  wid  Ptant  HMim  ImfMctton 

Swvtc« 

7CFRPvt301 

(DockM  No.  M-10$] 

mtwUte  llov«m«nt  of  CKhm  Frutt 
and  CalMnondIn  and  Kumquat  Plants 

FromFlorfda 

AOf  ncy:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
:  Proposed  rule. 


:  We  propose  to  revise  the 
"Citrus  Canker"  regulations  as  follows: 

(1)  By  relieving  some  restrictions  on 
the  interstate  movement  of  regulated 
fruit  produced  in  groves  outside  the  area 
of  Florida  where  Oiere  have  been 
primary  infestations  of  citrus  canker 
caused  by  the  Asiatic  strains.  This 
proposal  is  based  on  observations  made 
in  the  field  and  on  scientific  data 
indicating  that  the  Florida  nursery 
strains  are  extremely  unlikely  to  infect 
mature  citrus  trees  and  hiiit  In  groves  or 
to  damage  h^t.  This  action  would 
remove  requirements  that  appear  to 
exceed  what  is  needed  to  prevent  the 
interstate  spread  of  the  form  of  citrus 
canker  caused  by  the  Florida  nursery 
strains; 

{2}  By  allowing  calamondin  and 
kumquat  plants  grown  bxim  seeds  or 
rooted  cuttings  in  nurseries  or  groves 
outside  the  area  of  Florida  where  there 
have  been  primary  infestatioiis  of  dtru* 
canker  caused  by  the  Asiadc  strains  to 
be  moved  interstate  under  less  stringent 
conditions  than  at  present  and  to  all 
areas  of  the  United  States  except 
commercial  citrus-producing  areas.  This 
proposal  would  relieve  what  appear  to 
be  unnecessary  restrictions  on  the 
interstate  movement  of  plants  that  are 
hi^y  resistant  to  citrus  canker; 

(3)  By  prohibiting  the  interstate 
movement  from  Florida  of  budded  or 
grafted  calamondin  and  kumqval  plants, 
which  may  have  been  grown  from 
rootstocks  of  plants  susceptible  to  and 
capable  of  transmitting  citrus  canker. 
This  proposal  appears  necessary  to 
prevent  the  interstate  spread  of  this 
disease; 

(4)  By  adding  the  species  Clausena 
ianaiam  (Lour.)  Skeels  (common  name, 
wampi)  to  the  list  of  articles  regulated 
because  of  citrus  canker,  thereby 
prohibiting  the  interstate  movement  of 
these  plants  from  Florida.  This  proposal 
appears  necessary  to  prevent  the 
interstate  spread  of  citrtis  canker 
because  wampi  plants  in  Florida  have 
been  found  infected  with  the  form  of 


citrus  cankcv  caused  by  the  Florida 
nursery  strains: 

(5)  By  reducing  the  area  of  Florida 
that  is  under  special  restriction  because 
of  dtnis  canker  caused  by  the  Asiatic 
strains. 

OATK  Consideration  will  be  ghren  only 
to  written  comments  postmarked  or 
received  on  or  before  November  21. 
1968. 

AMNWtSCS:  Send  an  original  and  three 
copies  of  written  comments  to 
Regulatory  Coordination.  APHIS.  USDA. 
Room  726  Federal  Building,  650S  Belcrest 
Rd..  Hyattsvilie.  MD  20782.  Please  state 
that  your  comments  refer  to  Docket  88- 
105.  Comments  received  may  be 
inspected  at  USDA,  14th  and 
Independence  Ave..  SW,  Room  1141 
South  Bldg..  between  8  %Jik.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays. 

FOR  FUfTTMcn  infohmation  contact: 
Eddie  W.  Elder.  Chief  Operations 
Officer,  Domestic  and  Emergency 
Operations.  PPQ.  APHIS.  USDA.  Room 
661.  Federal  Building.  6505  Bekrest 
Road.  HyatUville.  MD  20782. 301-436- 
6365. 
SUPPLEMCMTARV  INFOmiATlOM: 

Background 

Citrus  canker  is  a  plant  disease 
caused  by  strains  of  the  bacterium 
Xanthomonas  campestris  pv.  citri 
(Hasse)  Dye.  The  disease  is  known  to 
affect  plants  and  plant  parts,  including 
fruit,  of  dtrus  and  citrus  relaftvea 
{Family  Rutaceae).  It  can  cause 
defoliation  and  other  serious  damage  lo 
the  leaves  and  twigs  of  susceptible 
plants.  It  may  also  make  the  fruit  of 
infected  pUnts  uiunarketable  by  causing 
lesions  on  the  fruit  Infected  fruit  may 
also  drop  from  trees  before  reaching 
maturity.  Aggressive  strains  of 
XanthomoooB  campestris  pv.  citri  can 
infect  susceptible  plants  rapidly  and 
lead  to  extensive  economic  losses  in 
commercial  citrus-producing  areas. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  established 
the  citrus  canker  regulations  (contained 
in  7  CFR  301.75  and  referred  to  below  as 
the  regulations)  in  1964  after  plants  at 
several  central  Florida  citrus  nurseries 
were  found  to  be  infected  with 
previously  undescribed  strains  of 
Xanthomonas  campestris  pv.  citri. 
These  strains  have  come  to  be  known  as 
the  Florida  nursery  strains.  Because 
little  was  known  about  these  strains  at 
that  time,  and  because  some  strains  of 
Xanthomonas  campestris  pv.  citri  an 
known  to  cause  a  very  serious  plant 
disease,  the  regulations  placed  severe 
constraints  on  the  interstate  movement 
of  potential  host  material  from  Florida. 


Later,  when  trees  infected  with  the 
Asiatic  strains  oi  Xanthomonas 
campestris  pv.  citri  were  detected  on 
citrus  trees  on  residential  properties  and 
in  a  commercial  grove  near  Bradenton. 
in  Manatee  County.  Florida,  the  same 
regulations  applied. 

Over  time,  both  research  and 
observations  made  in  the  field  yielded 
data  suggesting  that  there  were 
important  differences  between  the 
Florida  nursery  strains  and  the  Asiatic 
strains  of  Xanthomonas  campestris  pv. 
citri  and  the  diseases  caused  by  these 
strains.These  differences  were 
summarized  as  follows  in  a  final  rule 
published  in  the  Federal  Register  on 
February  11. 1986  (53  FR  3999-4006. 
Docket  No.  88-001): 

The  Florida  nursery  stratiu  of  the 
tMcterium  Xanthomonas  Campestris  pv.  dlri 
are  associated  primarily  with  outbreaks  of 
dtrus  canker  in  plant  nurseriei.  They  have 
t>een  found  only  in  Florida.  Current 
infonnalion  luggeits  that  this  form  of  citrus 
canker  it  pathogenetically  and  genetically 
different  from  the  ditease  caused  by  Asiatic 
strains  of  citrus  canker,  and  never  has  tieen 
found  on  hvil  in  a  commercial  grove. 

Because  of  these  differences,  we 
amended  the  regulations,  by  the  final 
rule  cited  above,  lo  reduce  restrictions 
on  the  interstate  movement  of  fruit  from 
all  areas  of  Florida  except  the  area 
where  there  have  been  primary 
infestations  of  citrus  canker  caused  by 
the  Asiatic  strains. 

At  the  same  time,  recognizing  that 
many  questions  about  the  Florida 
nursery  strains  remained  unanswered, 
APHIS  invited  a  blue-ribbon  panel  of 
plant  pathologists  to  review  all  of  the 
research  pertaining  to  the  Florida 
nursery  strains  and  to  consider  specific 
questions  concerning  the  taxonomy  and 
biology  of  these  strains.  The  panel  met 
last  March  in  Gainesville,  Florida,  and 
delivered  its  report  to  APHIS  in  April. 
The  report  was  published  in  the  Federal 
Register  on  June  28, 1988  [53  FR  24296- 
24296,  Docket  No.  88-100)  as  part  of  an 
advance  notice  of  proposed  rulemaking 
that  solicited  public  comment  on 
whether  and  how.  as  a  result  of  the 
panel's  report,  we  should  revise  the 
regulations.  Following  are  the  options 
we  asked  the  public  to  consider 

1.  Reduce  the  quarantined  area  in 
Florida  to  include  only  that  area  where 
within  the  past  2  years,  there  have  been 
infestations  of  dtrus  canker  caused  by 
the  Asiatic  strains. 

2.  Reduce  the  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  all  areas  of  Florida  except 
that  area  where,  within  the  past  2  years, 
there  have  been  infestations  of  citrus 
canker  caused  by  the  Asiatic  strains. 
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3.  Maintain  the  current  regulations. 

We  received  34  comments  concerning 
these  options  &om  individual  growers, 
nursery  owners,  grower  and  packing 
associations,  other  representatives  of 
the  citrus  industry,  and  state 
government  officials  in  Arizona. 
California.  Florida,  Louisiana,  and 
Texas.  Nine  commenters  supported 
Option  1: 14  supported  Option  2;  and  11 
supported  Option  3. 

Based  on  the  report  by  the  blue-ribbon 
panel  and  a  review  of  the  current  dtrus 
canker  eradication  program,  and  after 
considering  all  the  comments  we 
received  concerning  the  advance  notice 
of  proposed  rulemaking,  we  are 
proposing  to  revise  the  regulations  in 
line  with  Option  2.  We  do  not  support 
Option  1  because  we  know  that  the 
Florida  nursery  strains  can,  in  some 
cases,  seriously  damage  nursery  plants, 
and  because  we  believe  that  further 
research  may  be  necessary  to  finally 
resolve  the  question  of  whether  the 
Florida  nursery  strains  can  infect  and 
damage  mature  trees  and  fiiut  in 
commercial  graves.  Nonetheless,  we 
believe  the  current  regulations,  designed 
to  prevent  the  spread  of  virulent  forms 
of  citrus  canker  such  as  that  caused  by 
the  Asiatic  strains,  go  beyond  what  is 
necessary  to  prevent  the  spread  of  the 
form  of  citrus  canker  caused  by  the 
Florida  nursery  strains.  Four  years  after 
the  form  of  citrus  canker  caused  by  the 
Florida  nursery  strains  was  first 
detected  in  Florida,  we  still  have  not 
found  it  in  commercial  groves,  except  in 
three  instances  where  infected 
transplants  had  been  moved  to  groves 
from  infested  nurseries.  (In  two  of  these 
instances,  there  was  no  evidence  that 
the  disease  had  spread  horn  these 
plants  to  other  plants  in  the  grove.  In  the 
third  case,  the  grove  was  not  well 
maintained,  and  inspection  revealed 
some  local  spread  to  sprouts  from 
Swingle  rootstock.  In  none  of  these 
instances  was  infected  fruit  found,  and, 
after  the  infected  plants  were  removed, 
no  additional  infections  were  observed.) 
Research  and  observations  made  in  the 
field  over  the  last  four  years  suggest  that 
the  Florida  nursery  strains  cause  a  form 
of  citrus  canker  disease  that  is  diH'erent 
from  and  less  serious  than  the  form  of 
citrus  canker  disease  caused  by  the 
Asiatic  strains.  Option  2  would  continue 
to  provide  protection  against  the 
interstate  spread  of  the  form  of  citrus 
canker  caused  by  the  Florida  nursery 
strains  while  relieving  what  appear  to 
be  unnecessary  burdens  on  those 
involved  in  the  interstate  movement  of 
regulated  articles. 

Specific  proposed  changes  to  the 
regulations  are  discussed  below. 


Certificates  for  Interstate  Movement  of 
Regulated  Fruit 

Current  Requirements 

Regulated  fruit  from  any  area  of 
Florida  where  a  primary  infestation 
caused  by  Asiatic  strains  has  occurred 
is  not  eligible  for  interstate  movement 
with  a  certificate  until  2  years  after  the 
last  infested  plant  in  the  area  has  been 
destroyed.  Regulated  fruit  produced  in 
other  areas  of  Florida  may  be  moved 
interstate  with  a  certificate  to  any  area 
of  the  United  States,  including 
commercial  citrus-producing  areas,  if  the 
following  conditions  are  met: 

(1)  The  fruit  is  harvested  from  a  grove  of  10 
or  more  regulated  trees: 

(2)  The  grove  producing  the  fruit  has  not 
contained  any  infested  or  expoeed  plants  or 
plant  parts  within  the  pest  2  years; 

(3)  The  grove  producing  the  fruit  has  been 
found  free  of  dtrus  canker  on  two  surveys, 
which  roust  be  conducted  ai  follows: 

(i)  Between  one  year  and  90  dayi  before 
harvest  begins,  an  inspector  must:  examine 
all  trees  on  Ae  perimeter  of  the  grove  white 
driving  by  the  trees  si  a  speed  of  not  more 
than  2  m-p.h.;  examine,  while  on  foot,  a1  least 
12  tree*  in  high-risk  areas  of  the  grove  (such 
as  the  grove  entrance,  ttie  perimeter  of  the 
grove,  and  areas  where  the  movement  of 
people  and  equipment  is  concentrated);  and 
examine,  while  on  foot,  a  minimum  of  four 
mature  trees  or  eight  young  trees  in  one 
randomly  selected  location  in  every  10  acres 
of  the  grove,  or,  if  the  grove  is  less  than  10 
acres,  examine,  while  on  foot,  a  minimum  of 
four  mature  trees  or  eight  young  trees  in  one 
randomly  selected  location:  and 

(ii)  No  more  than  90  days  before  harvest 
t>egins.  an  inspector  must  walk  through  the 
grove  and  examine:  all  trees  on  either  side  of 
the  fint  middle  (between  the  firsl  two  rows) 
and  every  fourth  middle  thereafter  throughout 
the  grove:  and  at  least  12  trees  in  high-risk 
areas  of  the  grove  (such  as  the  grove 
entrance,  the  perimeter  of  the  grove,  and 
areas  where  the  movement  of  people  and 
equipment  is  concentrated);  and 

(tii]  At  least  one  of  the  two  surveys  must  be 
conducted  l>etween  4  to  12  weeks  after  a 
period  of  high  temperatures  and  frequent 
rainfall  likely  to  cause  ■  flush  of  growth  on 
the  trees  to  be  inspected: 

(4)  The  grove  producing  the  fruit  is  at  least 
one-half  mile  from  any  property  that  has 
contained  infested  or  exposed  plants  or  plant 
parts  during  the  past  2  years: 

(5)  Wiihin  one-half  to  S  miles  of  the  grove 
producing  the  fruit,  the  following  plants  tiave 
been  destroyed: 

({)  All  infested  plants;  and 

jii)  Any  exposed  plants  at  tiigh  risk  for 
developing  citrus  canker.  Identification  of 
plants  at  high  risk  for  developing  dtrus 
canker  will  be  based  on  an  evaluation  all  of 
the  drcumslances  related  to  their  exposure, 
induding,  but  not  limited  to.  the  following: 

(A]  The  Btege  of  maturity  of  the  exposed 
plants  at  the  lime  of  exposure: 

(B)  The  size  and  degree  of  infestation  to 
which  the  plants  woe  exposed: 


(C)  The  proximity  of  the  exposed  plants  to 
the  Infested  plants  at  the  time  of  exposures: 

(D)  The  length  of  time  the  plants  were 
exposed  to  the  infestation:  and 

(E)  The  strain  of  the  bacterium  lo  which  the 
plants  were  exposed: 

(6)  During  the  past  2  years,  any  ^ipments 
of  regulated  plants  received  by  the  grove 
produdng  the  fruit  have  come  only  from 
nurseries  found  free  of  dtrus  canker  on  three 
surveys  conducted  by  an  inspector 
approximately  30  days  apart  and  not  more 
than  90  days  before  each  shipment,  and  every 
regulated  plant  in  the  nursery  must  be 
examined  on  each  survey.  In  addition,  all 
regulated  plants  at  all  nurseries  in  Florida 
that  contain  regulated  plants  must  be 
examined  by  an  inspector  approximately 
every  30  days; 

(7)  Properties  within  5  miles  of  the  grove 
producing  the  fruit  were  surveyed  and  found 
free  of  dtrus  canker  by  an  inspector  at  least 
one  time  during  the  past  year  as  follows: 

(i)  AU  properties  thst  contain  10  or  more 
regulated  plants  and  that  are  within  S  milie* 
of  the  grove; 

(ii)  All  properties  thst  contsin  one  to  nine 
regulated  plants  and  that  are  within  one-half 
mile  of  the  grove:  and 

(iii)  Twenty  percent  of  the  properties  thai 
contain  one  to  nine  regulated  plants  and  that 
are  wiihin  one-half  to  5  miles  of  the  grove 
The  20-percenl  sample  must  be  distributed  as 
evenly  as  possible  over  the  area,  with 
different  samples  iiupecled  each  year  in  a  &• 
year  Inapection  cycle; 

(8)  All  personnel,  vehicles,  and  equipment 
are  treated  in  accordance  with  |  301.76-12  (c) 
and  (d)  of  this  subpart  upon  entering  the 
grove  produdng  the  buit; 

(S)  The  identity  of  the  fruit  is  maintained 
during  picking,  hauling  to  the  packing  house, 
and  packing: 

(10]  Hie  fruit  is  treated  in  accordance  with 
f  3(n.7S-lZ(a)  of  this  subpart  and  then 
waxed: 

(11)  The  tmH  is  Free  of  leaves,  twigs,  and 
other  plant  litter,  except  stems  less  than  ooe- 
inch  long  that  are  attached  to  the  fruit: 

(12)  The  fruit  is  packed  in  coolainers 
marked  with  a  United  States  Department  of 
Agriculture  stamp  that  says  "Certified  under 
all  applicable  Federal  or  State  cooperative 
domestic  plant  quarantines": 

(13)  The  fruit  is  lo  t>e  moved  under  any 
additional  emergency  conditions  that  may  be 
imposed  by  the  Administrator  under  the 
Federal  Plant  PesI  Act  to  prevent  the  spread 
of  dtrus  canker  and 

(14)  The  ftriit  is  eligible  for  movement 
under  all  other  federal  domestic  plant 
quarantines  and  regulations  applicable  lo  the 
fruit. 

Proposed  Changes 

We  propose  to  continue  to  require 
that  properties  surrounding  a  producing 
grove  be  free  from  the  form  of  citrus 
canker  caused  by  the  Asiatic  strains,  but 
not  necessarily  from  the  form  of  citrus 
canker  caused  by  the  Florida  nursery 
strains.  Thus,  the  grove  producing  the 
fruit  must  be  at  least  one-half  mile  from 
any  property  that  has  contained  plants 


415M 


Federal  Regirter  /  Vol.  53.  No.  204  /  Friday.  October  21.  1988  /  Proposed  Rules 


or  plant  parts  during  the  past  2  years 
that  were  infested  with  or  exposed  to 
the  Asiatic  strains:  and.  within  one-half 
to  5  miles  of  the  grove  producing  the 
huit.  all  plants  infested  with  the  Asiatic 
strains  and  all  exftosed  plants  at  high 
risk  for  developing  the  form  of  citrus 
canker  caused  by  the  Asiatic  strains 
must  have  been  destroyed.  These 
requirements  provide  additional 
assurance  that  fruit  moved  interstate 
with  a  certificate  have  not  been  exposed 
to  the  Asiatic  strains,  which  can  infect 
matiu^  trees  and  fruit  and  lead  to 
extensive  economic  losses  in 
commercial  citrus-producing  areas. 

However,  because  we  have  never 
found  a  primary  infestation  caused  by 
the  Florida  nursery  strains  in  any 
commercial  grove,  similar  requirements 
do  not  appear  necessary  to  prevent  the 
interstate  spread  of  the  form  of  citrus 
canker  caused  by  the  Florida  nursery 
strains.  If  the  grove  producing  fruit  for 
interstate  movement  with  a  certificate 
has  not  contained  any  plants  or  plant 
parts  during  the  past  2  years  that  were 
infested  with  or  exposed  to  the  Florida 
nursery  strains,  and  if  the  grove  has 
been  adequately  surveyed  and  found 
free  of  this  disease,  it  is  highly  unlikely 
that  fruit  produced  in  the  grove  would 
be  infested  with  the  Florida  nursery 
strains.  The  presence  on  surrounding 
properties  of  plants  or  plant  parts 
infested  with  or  exposed  to  the  Florida 
nursery  strains  could  result,  at  most,  in 
possible  surface  contamination  of  the 
fruit  Treating  and  waxing  of  the  fruit 
would  render  these  surface  bacteria 
incapable  of  infecting  susceptible  plants. 
Therefore,  we  propose  to  remove  the 
requirement  that  properties  surrounding 
a  producing  grove  be  free  from  the  form 
of  citrus  canker  caused  by  the  Florida 
nursery  strains. 

To  clarify  that  groves  producing  fruit 
for  interstate  movement  with  a 
certificate  must  continue  to  be  free  of  all 
strains  of  the  bacterium  that  causes 
citrus  canker,  we  propose  to  specify 
"citrus  canker  (caused  by  any  strain)"  in 
applicable  provisions.  Thus,  the  grove 
producing  the  fruit  must  not  have 
contained  any  plants  or  plant  parts, 
during  the  past  2  years,  that  were 
infested  with  or  exposed  to  citrus 
canker  (caused  by  any  strain):  the  grove 
producing  the  fruit  must  have  been 
found  free  of  citrus  canker  [caused  by 
any  strain]  on  two  surveys;  and  during 
the  past  2  years,  any  shipments  of 
regulated  plants  received  by  the  grove 
producing  the  fruit  must  have  come  only 
from  nurseries  found  free  of  citrus 
canker  (caused  by  any  strain)  on  the 
specified  surveys. 


We  also  propose  to  discontinue 
requiring  surveys  of  properties  within  5 
miles  of  a  producing  grove.  Records  kept 
by  grove  owners  and  nursery  owners 
have  provided  satisfactory  information 
on  the  location  of  exposed  and 
potentially  infested  plants.  These 
records  would  allow  inspectors  to 
determine  whether  properties  within  5 
miles  of  a  producing  grove  meet  our 
requirements. 

In  addition,  we  propose  to  change  the 
procedure  for  the  first  grove  survey  by 
requiring  that  it  be  conducted  between 
May  1  and  December  31.  inclusive. 
during  the  year  before  harvest  and  not 
less  than  00  days  before  harvest  begins. 
The  period  between  May  1  and 
December  31,  inclusive,  is  the  most 
likely  time  of  year  for  outdoor  plants  to 
express  symptoms  of  citrus  canker. 
Furthermore,  because  weather 
conditions  by  this  time  of  year  would 
have  produced  at  least  one  flush  of 
growth  on  the  trees  to  be  inspected,  it 
does  not  appear  necessary  to  retain  the 
separate  requirement  that  either  the  first 
or  second  grove  survey  must  t>e 
conducted  4-12  weeks  after  weather 
likely  to  cause  a  flush  of  growth  on  the 
trees.  Therefore,  we  propose  to  remove 
this  requirement 

The  prescribed  surveys  are  the 
minimum  level  of  inspection  that  must 
be  done:  more  intensive  surveys  would 
be  acceptable. 

Finally,  we  propose  to  discontinue 
requiring  the  treatment  of  personnel, 
vehicles,  and  equipment  entering  the 
grove.  This  requirement  does  not  appear 
to  be  necessary  outside  the  area  of 
Florida  where  primary  infestations 
caused  by  the  Asiatic  strains  have 
occurred  within  the  past  2  years. 
Although  we  know  that  the  Asiatic 
strains  are  capable  of  being  spread  by 
personnel,  vehicles,  and  equipment 
entering  a  grove  after  being  on  a 
property  infested  with  this  form  of  citrus 
canker,  there  is  no  evidence  that 
bacteria  of  the  Florida  nursery  strains 
are  spread  in  this  manner.  Moreover, 
there  are  no  groves  or  residential 
properties  known  to  be  infested  with 
bacteria  of  the  Florida  nursery  strains. 

Other  requirements  pertaining  to  the 
interstate  movement  of  regulated  fruit 
with  a  certificate  would  remain  the 
same. 

Limited  Permits  for  the  Interstate 
Movement  of  Regulated  Fruit 

Current  Requirements 

At  present,  regulated  fi^t  may  be 
moved  interstate  with  a  limited  permit. 
from  any  area  of  Florida,  to  any  area  of 
the  United  Stales,  except  commercial 


citrus-producing  areas,  if  the  following 
conditions  are  met: 

(1)  The  grove  producing  the  fruit  has  not 
contained  any  Infested  plants  or  plant  parts 
within  the  past  yean 

(2)  In  the  grove  producing  the  fniH,  any 
exposed  plants  si  high  risk  for  developing 
citnu  canlcer  have  been  destroyed. 
Identincation  of  plants  at  high  risk  for 
developing  dtrus  canker  will  be  based  on  an 
evaluation  of  alt  the  circumstances  related  to 
their  exposure,  including,  but  not  limited  to, 
the  following: 

(i)  The  stage  of  maturity  of  the  exposed 
plants  at  the  time  of  exposure; 

(ii)  The  size  and  degree  of  infestation  to 
which  the  plants  were  exposed: 

(iii)  The  proximity  of  the  exposed  plants  to 
the  infested  plants  at  the  time  of  expostuv: 

(iv)  The  length  of  time  the  plants  were 
exposed  to  the  Infestation;  and 

(v)  The  strain  of  the  bacterium  to  which  the 
plants  were  exposed: 

(3)  The  grove  producing  the  fruit  has  been 
found  free  of  citrus  canker  on  surveys,  which 
must  be  conducted  as  follows: 

(i)  For  groves  of  10  or  more  regulated  trees, 
an  inspector  must: 

[A)  Between  one  year  and  90  days  before 
harvest  begins:  examine  alt  trees  on  the 
perimeter  of  the  grove  while  driving  by  the 
trees  at  a  speed  of  not  more  than  2  ro.pii.: 
examine,  while  on  foot,  at  least  12  trees  in 
high-risk  areas  of  the  grove  (such  as  the  grove 
entrance,  the  perimeter  of  the  grove,  and 
areas  where  the  movement  of  people  and 
equipment  is  concentrated);  and  examine, 
while  on  foot,  a  minimum  of  four  mature  trees 
or  eight  young  trees  in  one  randomly  selected 
location  in  every  10  acres  of  the  grove,  or,  if 
the  grove  is  less  than  10  acres,  examine, 
while  on  foot,  a  minimum  of  four  mature  trees 
or  eight  young  trees  in  one  randomly  selected 
location;  and 

{B)  No  more  than  00  days  before  harvest 
begins:  Examine  ail  trees  in  the  outer  two 
rows  of  the  grove  while  driving  by  the  trees 
at  a  speed  of  not  more  than  2  m.p.h.:  examine. 
wKile  on  foot,  at  least  12  trees  in  high-risk 
areas  of  the  grove  (such  as  the  grave 
entrance,  the  perimeter  of  the  grove,  and 
areas  where  the  movement  of  people  and 
equipment'is  concentrated):  and  examine, 
while  on  foot,  a  minimum  of  four  mature  trees 
or  eight  young  trees  in  each  of  two  randomly 
selected  locations  in  every  10  acres  of  the 
grove,  or,  if  the  grove  is  less  than  10  acres, 
examine,  while  on  foot,  a  minimum  of  four 
mature  trees  or  eight  young  trees  in  each  of 
two  randomly  selected  locations: 

[C)  At  least  one  of  the  two  surveys  must  be 
conducted  4  to  12  weeks  after  a  period  of 
high  temperatures  and  frequent  rainfall  likely 
to  cause  a  flush  of  growth  on  the  trees  to  be 
inspected; 

(ii)  For  groves  of  fewer  than  10  regulated 
trees,  an  inspector  must  walk  through  the 
grave  and  examine  every  tree  no  more  than 
30  days  before  the  beginning  of  harvest; 

(4)  The  fruit  is  treated  in  accordance  with 
I  301.7S-12(a)  of  this  subpart; 

(5)  The  fruit  is  free  of  leaves,  twigs,  and 
other  plant  titter,  except  stems  less  than  one- 
inch  long  that  are  attached  to  the  huit: 
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(A)  The  fruit  is  to  be  iDOved  under  any 
additiooal  emeigeiicy  conditioos  that  may  be 
Imposed  by  the  Administrator  under  the 
Federal  Plant  Pest  Act  to  prevent  the  spread 
of  citrus  canker  and 

(7)  The  fruit  is  eligible  for  novement  under 
all  other  federal  docnestic  plant  quarantines 
and  ragabOons  appUcable  to  the  fruit 

(6)  Determines  that  fruit  harvested  frtrnt  a 
grove  of  fewer  than  10  trees  is  to  be  moved 
interstate  directly  to  a  household,  with  the 
intent  that  the  fruit  be  consumed  at.  or  by 
members  of,  thai  household. 

Proposed  Changes 

To  clarify  that  groves  producing  fr\iit 
for  interstate  movement  with  a  limited 
permit  must  continue  to  be  free  of  all 
strains  of  the  bacterium  that  causes 
citrus  canker,  we  propose  to  specify 
"dtrus  canker  (caused  by  any  strain)"  in 
applicable  provisions.  Thus,  during  die 
past  1  year,  the  grove  prododng  the  fruit 
must  not  have  contained  any  plants  or 
plant  parts  that  were  infested  with 
citrus  canker  (caused  by  any  strain);  all 
exposed  plants  in  the  grove  that  are  at 
high  risk  for  development  citras  canker 
(caused  by  any  strain)  most  have  been 
destroyed:  and  the  grave  prododng  the 
fruit  most  have  been  surveyed  and 
found  free  of  dtrus  canker  (caused  by 
any  strain). 

For  grovee  of  10  or  more  regulated 
trees,  we  propoee  to  add  ■  requirement 
that,  during  the  post  1  year,  any 
shipments  of  regulated  plants  received 
by  the  grove  produdng  tbe  fniit  nnist 
have  coow  oaljr  from  ouneries  friund 
free  of  citnu  canker  (canned  by  any 
strain).  The  anraeries  woold  have  to  be 
found  frvfl  of  dtnit  canker  oa  ttuee 
sarveye  oondactod  by  an  hispector 
approximately  30  days  apart  and  not 
more  than  90  days  befrife  each 
diipmenL  Every  regdatad  pkani  in  the 
narsery  would  have  to  be  examined  on 
eadi  survey.  This  requirement,  which 
already  applies  to  groves  proAicing  fruit 
for  interstate  movement  with  a 
certificate,  woukd  he^  ensora  that 
groves  producing  frnit  ft»  inlerttatc 
movement  with  a  Umiled  permit  are  kept 
bee  of  plants  that  may  be  infested  with 
or  exposed  to  dtrus  canker. 

We  propose  to  require  only  one 
survey  of  a  yove  of  10  or  more 
regulated  trees  if  the  grove  is  outside  die 
area  of  Florida  where  primary 
infestations  caused  by  the  Asiatic 
strains  have  oocaned.  The  sarvey  would 
have  to  be  conducted  in  dw  manner  now 
prescribed  frir  tha  initial  grove  survey 
and  lietween  May  1  and  December  1. 
inclusive,  during  Iha  yeu-  before  harvest 
This  period  te  the  moat  likely  time  of 
year  for  outdoor  plants  to  express 
symptoms  of  dtrus  canker.  Furthermore, 
because  weather  conditions  by  this  time 
of  year  would  have  produced  at  least 


one  flush  of  growth  on  the  trees  to  be 
irupected.  it  does  not  appear  necessary 
to  retain  the  separate  requirement  that 
the  grove  must  be  surveyed  at  least  once 
within  4-12  weeks  after  weather  likely 
to  cause  a  flush  of  growth  on  the  trees. 
Therefore,  we  propose  to  remove  this 
requirement  If  a  grove  is  outside  the 
area  of  Florida  where  primary 
infestations  caused  by  the  Asiatic 
strains  have  occurred,  is  found  free  of 
dtrus  canker  on  the  single  survey 
proposed,  and  meets  the  other 
requirements  pertaining  to  groves,  it  la 
very  unlikely  to  yield  fruit  ^t  would 
present  s  risk  of  spreading  dtrus  canker 
interstate. 

We  propose  to  continue  to  require  two 
surveys  of  a  grove  of  10  or  more  trees  if 
the  grove  is  located  within  the  area  of 
Florida  where  a  primary  infestation 
caused  by  the  Asiatic  strains  has 
occurred.  However,  we  propose  to 
require  that  the  frrst  survey  be 
conducted  between  May  1  and 
December  31.  inclusive,  during  the  year 
before  harvest  and  not  leas  timn  90  days 
before  harvest  begins.  We  would 
continue  to  require  that  the  second 
survey  be  conducted  no  more  than  90 
days  before  harvest  begins.  Survey 
procedures  in  each  case  would  remain 
unchanged.  As  explained  above,  the 
proposal  to  conduct  the  first  survey 
between  May  1  and  December  31. 
inclusive,  ratiter  than  between  1  year 
and  90  days  bef ate  harvest  begins,  is 
baaed  on  this  time  of  year  being  moot 
favorable  for  detection  of  dtras  canker. 
Again,  and  for  the  reaaons  given  above, 
we  propose  to  remove  the  recpnrement 
that  at  least  <me  of  the  two  nirveys  be 
conducted  within  4-12  weeics  after 
weather  likely  to  canae  a  flush  of  growth 
on  the  trees. 

The  preacribed  surveys  are  tbe 
minimnm  level  of  inspection  that  must 
be  done;  more  intensive  surveys  would 
be  acceptable. 

In  addition,  we  propoae  to  prohibit  the 
interatata  nwvement  of  regulated  fruit 
proddoed  in  ^oves  that  are  widiin  (Hie- 
half  mile  of  any  property  wtiere  a 
primary  inliestation  caoaed  by  the 
Asiatic  strains  has  occurred  within  the 
past  2  yean.  This  prohibition  woakl 
apply  to  any  size  grove.  PractlcaUy. 
however,  it  would  affect  oofy  diose 
groves  within  the  area  of  Florida  where 
there  have  been  primary  infestatioas 
caused  by  tbe  Asiatic  atraina.  sinoe 
groves  ootsids  diis  area  are  more  than 
one-half  mile  from  any  ptu|»cHy  where  a 
primary  infestation  caimd  by  the 
Asiatic  strains  has  occurred.  This 
prohibition  appeara  necessary  to 
prevent  tbe  interstate  spread  of  dtrus 
canker. 


We  propose  to  allow  fruit  produced  in 
a  grove  of  10  or  more  regulated  trees  to 
be  treated  with  soap  and  water  rather 
than  with  chlorine  or  sodium  o-phenyl 
phenate  (SOPP)  if  the  grove  is  outside 
the  area  of  Florida  where  primary 
infestations  caused  by  the  Asiatic 
strains  have  occurred.  Spedfically.  this 
fruit  would  have  to  be  thoroughly 
wetted  and  brush  scrubbed  for  one 
minute  in  a  solution  of  water  and  soap, 
or  water  and  detergent,  sufficient  to 
cause  a  visible  foaming  action.  Iliis 
treatment  would  be  effective  in  reducing 
surface  bacteria,  if  any  were  present  on 
the  fruit  to  the  extent  that  the  fruit 
would  present  a  negligible  risk  of 
spreading  dtrus  canker  if  moved 
interstate  to  parts  of  the  United  States 
that  are  not  commerdal  dtrus-produdng 
areas.  Fnilt  produced  in  the  area  of 
Florida  wdiere  there  has  been  a  primary 
infestation  caused  by  the  Asiatic  strains 
would  not  be  eligible  for  interstate 
movement  unless  treated  with  chlorine 
orSOPP. 

We  propose  to  stop  requiring 
treatment  of  friiit  produced  in  groves  of 
fewer  than  10  trees  if  the  grove  is 
outside  the  area  of  Florida  where  a 
primary  infestation  caused  by  the 
Asiatic  strains  has  occuired.  These 
groves  must  be  inspected,  tree  by  tree, 
within  30  days  of  harvest  With  only  a 
few  trees  behig  individually  examined 
inspectora  are  able  to  look  at  the  fruit 
itself,  the  actual  commodity  to  be 
shipped.  Fruit  found  free  of  dtrus  canker 
on  this  survey  could,  at  most  have  only 
very  low  levds  of  bacteria  on  its 
surface.  Most  growers  wridi  groves  of 
fewer  than  10  trees  wash  fruit  before 
sliipping  it  which  would  make  the 
bacteria  count  even  lower.  Even  without 
the  washing,  however,  any  surface 
bacteria  present  would  not  be  likely  to 
survive  long.  Given  that  this  fruit  may 
not  be  sold  in  commerdal  channels,  but 
must  be  moved  interstate  directly  to  a 
household,  there  would  be  afanoal  no 
risk  <rf  tbe  fruit  qireading  dtras  canker 
interstate. 

Treatment  with  chlorine  or  SOPP 
would  ootttimae  to  be  required  frit  fruit 
produced  in  graves  within  ttie  mn%  of 
Florida  where  a  primary  infestation 
caused  by  the  Asiatic  strains  has 
occurred. 

Also,  we  piopoae  to  require  all 
personnel,  vefaidea.  and  equipment  to  be 
treated  upon  entering  ai7  grova  of  10  or 
more  regulated  trees  svithin  the  area  of 
Florida  when  there  has  been  a  primary 
infestation  caoaed  by  tlie  Asiatic  strains. 
Several  infestatlans  caused  by  tbe 
Asiatic  strains  hove  been  traced  to 
contaminated  vehides  and  equipment 
and  the  form  of  dtrus  canker  caused  by 


41512 


Fadanl  Ragistar  /  Vol.  53.  No.  204  /  Friday.  October  21.  1988  /  Proposed  Rules 


these  strains  can  be  spread  by  people 
who  have  handled  contaminated 
material.  Therefore,  we  believe  this 
requirement  is  necessary  to  prevent  new 
infestations  of  citrus  canker  caused  by 
Asiatic  strains. 

Other  requirements  pertaining  to  the 
interstate  movement  of  buit  with  a 
limited  permit  would  remain  the  same. 

Fruit  Treatments 

We  have  already  discussed  our 
proposal  to  allow  an  alternative 
treatment  for  certain  fruit  (See  the 
discussion  imder  "Limited  Permits  for 
the  Interstate  Movement  of  Regulated 
Fruif.) 

We  also  propose  to  specify  that  the 
200  ppm  chlorine  solution  prescribed  as 
a  treatment  for  fruit  seed,  and  vehicles 
and  equipment  is  a  200  ppm  solution  of 
sodium  hypochlorite.  Sodium 
hypochlorite  is  the  active  ingredient  in 
the  chlorine  solution  labeled  for  this  use. 

In  addition,  we  propose  to  require  that 
fruit  treatments  be  applied  either  at  a 
facility  owned  by  a  person  operating 
under  a  compliance  agreement  with 
Plant  Protection  and  Quarantine  or  in 
the  presence  of  an  inspector.  This 
requirement  is  necessary  to  ensure  that 
fruit  is  treated  as  required  before  being 
moved  interstate. 

Limited  Permits  for  Interstate 
Movement  ofCalamondin  and  Kumquat 
Plants 

We  propose  to  relieve  some 
i«strictioBS  on  the  interstate  movement 
of  certain  calamondin  and  kumquat 
plants  from  Florida  and  to  impose  other 
restrictions. 

When  the  regulations  were 
established  in  1984.  they  did  not  allow 
the  interstate  movement  of  plants  from 
Florida,  except  with  a  permit  for 
scientific  or  experimental  purposes. 

In  March  19V/,  however,  based  on 
research  and  field  observations  showing 
calamondin  and  kumquat  plants  to  be 
highly  resistant  to  citrus  canker,  we 
amended  the  regulations  (S2  FR  7S62- 
7964.  Docket  No.  86-361)  to  allow  the 
interstate  movement  of  these  plants, 
under  certain  conditions,  to  areas  of  the 
United  Stales  that  are  not  commercial 
citrus-produdng  areas. 

The  regulations  distinguish  between 
calamondin  and  kumquat  plants  that  are 
"greenhouse-grown"  and  those  that  are 
"container.growrL"  Under  |  301.7S-7[f), 
"greenhouse.^rown"  calamondin 
nursery  plants  that  are  individually 
sealed  in  plastic  bags  Iwfore  leaving  the 
nursery  may  be  moved  interstate  with  a 
limited  permit  to  all  areas  of  the  United 
States  except  American  Samoa, 
Arizona,  California.  Hawaii,  Louisiana, 
Puerto  Rico,  Texas,  and  the  Virgin 


Islands  of  the  United  States.  Under 
I  301.7S-7(g).  "container-grown" 
calamondin  and  kumquat  nursery  plants 
may  be  moved  interstate  with  a  limited 
permit  only  to  that  area  of  the  United 
States  east  of  the  Mississippi  River  and 
north  of  an  imaginary  line  formed  by  the 
southernmost  borders  of  Illinois, 
Indiana.  Ohio,  Permsylvania,  and  New 
Jersey. 

Proposed  Changes 

(1)  We  propose  to  eliminate  the 
distinction  between  "greenbotise- 
grown"  and  "container-grown"  plants 
and  to  allow  all  calamondin  and 
kumquat  plants  that  have  been  grown 
entirely  from  seeds  or  cuttings  to  be 
moved  interstate  to  all  areas  of  the 
United  States  except  commercial  citrus- 
producing  areas.  These  calamondin  and 
kumquat  plants  would  be  referred  to  as 
"own-toot-only"  plants. 

In  the  current  regulations, 
'  "greenhouse-grown"  calamondin  plants 
refer  to  calamondin  plants  that  are 
grown  in  sterile  mediimi  on  raised 
benches  in  greenhouses.  These  are  own- 
rootKinly  plants.  "Container-grown" 
calamondin  and  kumquat  plants  are 
plants  that  are  grown  outdoors  and  that 
may  be  own-root-only  or  budded  or 
grafted  to  other  varieties  of  rootstock. 
The  different  rules  for  greenhouse- 
grown  and  container-grown  plants  were 
established  as  an  added  precaution 
against  the  spread  of  citrus  canker, 
based  on  the  premise  that  measures  to 
control  and  monitor  citrus  canker  are 
less  effective  in  open  fields  than  in 
greenhouses.  However,  research  and 
observations  made  in  the  field  since 
these  rules  were  established  have 
confirmed  that  all  own-root-only 
calamondin  and  kumquat  plants. 
including  field-grown  plants,  are  highly 
resistant  to  citrus  canker.  (For  further 
information,  contact  Domestic  and 
Emergency  Operations,  PPQ.  APHIS, 
USOA.  Room  861,  Federal  Building.  8506 
Belcrest  Road,  Hyaltsville,  MD  20782.) 

(2)  As  noted  above,  calamondin  and 
kumquat  plants  may  be  budded  or 
grafted  onto  other  varieties  of  rootstock. 
Because  the  rootstock  may  be  a  variety 
susceptible  to  citrus  canker,  and 
because  it  is  impossible  to  determine 
visually  what  type  of  rootstock  has  been 
used,  we  propose  to  prohibit  the 
interstate  movement  from  quarantined 
areas  of  calamondin  or  kumquat  plants 
that  have  been  budded  or  grafted, 
regardless  of  the  variety  of  rootstock. 

(3)  We  propose  to  clarify  our 
requirements  concerning  attached  fruit 
by  specifying  that  calamondin  and 
kumquat  plants  may  be  moved 
interstate  with  or  without  froit  attached. 


Calamondin  and  kumquat  plants  with 
attached  fruit  are  no  more  susceptible  to 
citrus  canker  than  calamondin  and 
kumquat  plants  without  fhiit  Therefore, 
any  calamondin  or  kumquat  plants  that 
otherwise  qualify  for  interstate 
movement  under  our  regulations  would 
present  an  extremely  remote  chance  of 
spreading  citrus  canker  through  infected 
fruit  The  current  provision  stating  that 
"greenhouse-grown"  calamondin  plants 
"will  have  no  fruit  attached"  is  intended 
to  ensure  that  plants  moved  interstate 
as  "individually  packaged  calamondin 
nursery  plants"  are  the  small,  immature 
plants  that  current  {  301.75-7(f)  is 
intended  to  cover.  There  is  no  similar 
restriction  for  container-grown 
calamondin  or  kumquat  nursery  plants, 
which  are  valued  as  ornamentals 
because  of  their  fruit  Under  our 
proposal,  plants  with  or  without 
attached  fruit  would  be  handled  in  the 
same  manner,  and  attached  fruit  would 
require  no  special  handling  or  treatment 
beyond  that  required  for  the  plants. 

(4)  We  propose  to  remove  the 
requirement  that  calamondin  and 
kumquat  plants  must  come  from  a 
nursery  that  has  had  no  cltrumelo  or 
Poncinis  trifoliata  plants  since  May  1, 
1985.  This  requirement  was  established 
in  March  1987  as  a  safeguard  against  the 
spread  of  the  form  of  citrus  canker 
caused  by  the  Florida  nursery  strains. 
At  that  time,  we  thought  that  citrumelo 
and  Poncims  trifoliata  were  much  more 
susceptible  than  other  plants  to 
infection  by  the  Florida  nursery  strains, 
and  that  keeping  citrumelo  and  Poncinis 
trifoliata  out  of  nurseries  was  essential 
to  preventing  the  spread  of  dlrus 
canker.  Since  then,  we  have  determined 
through  research  and  observations  made 
in  the  field  that  many  other  plants  are  as 
susceptible.  However,  we  have  found 
that  in  nurseries  where  susceptible 
plants  are  grown,  we  have  been  able  to 
detect  citrus  canker,  when  it  was 
present  within  90  days  and  at  very  low 
levels — only  a  few  plants  out  of  tens  of 
thousands,  sometimes  millions.  Thus,  it 
does  not  appear  that  allowing  citrumelo 
and  Poncinis  trifoliata  to  be  grown  in 
nurseries  with  calamondin  and  kumquat 
plants  would  present  any  additional  risk 
of  spreading  citrus  canker  interstate. 

(5)  We  propose  to  allow  cuttings  for 
propagation  to  be  taken  from  plants 
located  either  (a)  On  the  same 
premises:  or  (b)  on  another  premises 
under  the  same  ownership:  or  (c)  at  a 
nursery  owned  by  another  person 
operating  under  a  compliance  ageemeni 
in  accordance  with  the  regulations. 

The  regulations  currently  require  that 
cuttings  be  taken  only  bom  plants 
located  on  the  same  premises.  This 
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requirement  ensures  that  we  can  locate 
potential  sources  of  infection  if  citrus 
canker  is  delected  either  on  the  cutting 
or  on  the  plant  from  which  it  was  taken. 
However,  we  have  determined  that 
tracing  could  also  be  accomplished  if 
cuttings  are  taken  from  plants  located 
on  another  property  under  the  same 
ownership. 

In  order  to  qualify  for  interstate 
movement  with  ■  limited  permit, 
calamondin  and  kumquat  plants  must 
come  from  nurseries  ^t  have  not 
received  material  from  properties 
infested  writh  or  exposed  to  dtnis 
canker.  One  of  the  primary  ways  we 
determine  whether  a  nursery  meets  this 
conditioa  is  by  reviewing  records  that 
the  State  of  Florida  requires  nurseries  to 
keep  on  the  movement  of  plants  and 
plant  material  to  and  from  nurseries  and 
on  the  location  of  plants  within 
nurseries.  When  adequately  maintained, 
these  records  would  allow  us  to  trace 
potential  sources  of  infection,  if 
necessary,  even  if  cuttings  were  moved 
to  •  nursery  from  another  property 
owned  by  the  same  person.  We  believe, 
therefore,  that  in  nurseries  where 
calamondin  and  kumquat  plants 
otherwise  qualify  for  interetale 
movement  with  a  limited  permit  we 
would  have  adequate  means  of  tradng 
potential  sources  of  infection,  if 
necessary,  even  if  cuttings  were  moved 
to  the  nursery  bom  another  property 
owned  by  the  same  person. 

Nursery  owners  sometimes  wish  to 
move  cuttings  to  their  nursery  from  a 
nursery  owned  by  someone  else.  If  the 
nursery  from  which  the  cuttings  were 
taken  also  met  our  requirements  for 
moving  calamondin  and  kimiquat  plants 
interstate  with  a  limited  permit  the 
cuttings  would  present  an  extremely 
remote  risk  of  causing  the  interstate 
spread  of  citrus  canker.  Nurseries 
owned  by  persons  operating  under  a 
compliance  agreement  with  us  in 
accordance  with  1 301.75-6  have  agreed 
to  comply  with  our  regulaUoiis. 
Noncompliance  would  result  in 
cancellation  of  the  compUanoe 
agreement  Therefore,  we  believe  that 
nurseries  produdng  calamondin  and 
kumquat  plants  for  Interstate  movement 
may  receive  cuttings  from  another 
nursery  owned  by  a  person  operatiivg 
under  a  compliance  agreement  with  us 
without  mcreasing  the  risk  of  the 
calamondin  and  kumquat  plants  causing 
the  Interstate  spread  of  citurs  canker. 

(6)  We  propose  to  require  that  within 
the  past  2  years,  nurseries  where  the 
plants  are  grown  must  not  have 
contained  any  plants  or  plant  parts 
infested  with  or  exposed  to  citrus 
canker  (caused  by  any  strain). 


Currently,  the  regulations  stale  that 
nurseries  must  not  have  received  any 
exposed  material  bom  any  infested  or 
exposed  property.  Because  no  time 
period  is  spedfied.  this  restriction 
applies  to  nurseries  thai  may  have 
received  exposed  material  at  any  time  in 
the  past  In  light  of  the  comprehensive 
and  successful  nursery  inspection 
program  in  Florida,  we  believe  this 
restriction  can  be  eased. 

The  regulations  already  require 
nurseries  where  regulated  plants, 
including  calamondin  or  kumquat 
plants,  are  grown  to  have  three  negative 
inspections  for  dlrus  canker.  The 
inspections  must  be  conducted  at 
approximately  30<Uy  intervals  and  not 
more  than  90  days  before  the  plants  may 
be  shipped  Interalate.  These  surveys 
have  been  conducted  since  1984  at  all 
nurseries  in  Florida  thai  contain 
regulated  plants.  Our  experience  has 
been  that  when  dtrua  canker  has  been 
present  in  a  nursery,  inspectors  have 
found  the  disease  by  the  third  survey, 
that  is,  within  90  days.  We  have  found 
this  to  be  an  adequate  inspection 
safeguard  in  connection  with  our 
requirements  concerning  the  Interstate 
movement  of  regulated  fruit  Nursery 
plants,  however,  may  present  somewhat 
more  risk  than  Cndt  of  q>reading  dlrus 
canker.  Therefore,  to  remove  even  the 
slightest  chance  that  expoeed  or  infested 
caiainoiidin  or  kumquat  plants  could  be 
moved  interetale,  we  propose  to  require 
nurseries  where  these  plants  are  grown 
to  be  free  of  plants  or  plant  parts 
infested  with  or  exposed  to  dtrus 
canker  (caused  by  any  strain)  for  at 
least  2  years  before  the  plants  may  be 
moved  interstate.  We  chose  2  yean 
because  this  is  generally  considered  to 
be  Ihe  lime  during  whldi  dtrus  canker 
may  remain  dormant 

In  addition  to  specifying  2  years,  our 
proposal  changes  the  word  "received"  to 
"contained"  to  cover  any  Infestations 
that  originate  in  a  niusety.  Also,  the 
proposal  requires  that  the  nursery  most 
not  have  contained  any  "infested,"  as 
well  as  "exposed"  plants  or  plaol  parts. 
The  term  "infested"  was  Inadvertently 
omitlad  from  Ihe  current  regulations. 

(7)  The  regulations  require 
calamondin  and  kumquat  plants  moved 
interstate  to  display  a  waterprooC 
boldface-type  statement  thai  the  plants 
are  not  for  distribution  in  certain  areas 
of  the  United  Stales,  which  are 
commercial  dirus-producing  areas. 

We  propose  to  require  thai  the  list  of 
commercial  dlrus-produdng  areas 
shown  on  the  statement  include  Guam 
and  the  Northern  Mariana  Islands,  as 
well  as  American  Samoa,  Arizona, 
California,  Hawaii,  Louisiana,  Puerto 


Rico,  Texas,  and  the  Virgin  Islands  of 
Ihe  United  States.  In  accordance  with 
the  restrictions  on  moving  regulated 
artides  interstate  with  a  limited  permit 
calamondin  and  kumquat  plants  are 
prohibited  in  all  commerdal  dtrus- 
ptodudng  areas  of  the  United  States. 
These  areas  are  listed  in  i  301.7S-4  of 
Ihe  regulations,  and  include  Guam  and 
the  Northern  Mariana  Islands.  These 
two  areas  were  inadvertently  omitted 
from  the  current  list  of  areas  required  on 
the  waterproof,  boldface-type  statement 

Also,  we  propose  to  require  that  the 
waterproof,  boldface-type  statement 
required  on  each  individual  package  or 
plant  also  appear  on  shipplnig 
containers.  When  individual  packages 
or  plants  are  endosed  in  shl[^l<i8 
containers,  the  statement  on  die 
packages  or  plants  is  not  visible. 
Requiring  the  statement  to  be  displayed 
on  shipping  containers  would  help 
ensure  that  distribution  restrictions  are 
observed  and  enforced. 

(8)  We  propose  to  prohibit  tte 
interstate  movement  of  calamondin  and 
kumquat  plants  from  any  area  of  Florida 
where  a  primary  Infestation  caused  by 
the  Asiatic  strains  has  occurred  until  2 
years  after  Ihe  last  infested  plant  in  thai 
area  has  been  destroyed.  Thieee  areas 
are  listed  in  current  1 30175-7(hHZ) 
(paragraph  (bH3)  in  our  proposal).  This 
prohibition  is  necessary  because  of  the 
aggressiveness  of  the  Asia^c  strains. 

(9)  We  propose  lo  require  that 
calamondin  and  kumquat  plants,  other 
than  those  sealed  hermetically  in  plastic 
bags  St  the  nunery  where  Ihey  were 
produced,  be  completly  endosed  in 
containers  or  in  compartments  of 
vehicles  during  movement  through 
Florida.  This  would  prevent  acddentel 
surface  contamination  of  the  plants  after 
Ihey  have  left  the  nursery. 

(10)  We  propose  to  add  a  definition 
for  the  term  "own-root-only." 

T*e  Area  of  Florida  Affected  by  the 
Asiatic  Strains 

Currendy,  Ihe  area  of  Florida  where  a 
primary  infestation  caused  by  Ihe 
Asiatic  strains  has  occurred  tvithin  the 
past  2  yeara  is  identified  as:  All  of 
Manatee,  Pinellas,  and  Sarasota 
counties,  and  Hillsborough  County  south 
of  Slate  Road  8a  Hillsborough  County 
has  never  had  an  infestation  caused  by 
the  Asiatic  strains,  and  neither  have 
most  of  Manatee.  Pinellas,  and  Sarasota 
counties.  When  this  area  was  originally 
identified,  intensive  walking  surveys 
had  not  been  completed,  and  the 
boundaries  were  drawn  to  indude  a 
fairly  large  buffer  area  around  the 
infestations.  This  was  necessary,  until 
the  infested  area  could  be  accurately 
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defined  and  the  iatiileHem  btaeght 
under  Gontral,  to  ombm  that  trait  aoved 
interstate  to  caaianeiii  ciliie 
producing  anas  •{  the  aBaQtay  did  Bot 
present  a  nik  of  I 
Since  19M, 


were  Beat  detKtad  i»  <Ue  an*,  the 
number  ol  anw  iabaMiaBa  haa  topped 
from  aB6  waiifcalial  ^upeitiea  end  cne 
grove  in  inSt  to  U  naWinWal 
propertiea  ia  1M7.  la  aniy  2  rraiilrntial 
propertiea  aa  of  Aagait  UHk  aad  these 
have  bean  mafiaed  la  Aoaa  Maria 
Island  and  a  gmve  aaar  the  dijr  of 
PalmeHo  (bo&  in  Maoalae  Coanty).  It  ia 
clear  that  the  eradicaHoa  pmyaai  for 
the  AsiaUc  stiaiM  ia  Tuirriilisn  aad 
that  the  aSaciad  area  ia  relatively  snalL 
Therefore,  we  ptoiNiea  la  reduce  tiM 
area  under  speciai  raalziclioa  becauae  o( 
the  Asiatic  atraiaa.  The  pnipased  area 
woald  be  caoi|ifiaed  at 

(a)  fVfle//a*  Couiftr;  Soath  of  a  line 
formed  by  State  Wghway  m*.  faoaa 
Redington  Shores  to  the  inteiseclioo  of 
State  Highway  BM  and  iBlciatale  92. 
then  along  Intetatata  82  to  the  cesletn 
shore  of  Old  Tampa  Bay. 

(b)  Muolea  CMuUy:  Wee!  of  a  liae 
fonned  by  bUafatata  301  aad  lotetslate 
75.  than  alo^  Interstate  75  to  the 
Sarasota  county  Hae;  aad 

(c)  SarasotD  Coamly:  The  area  sooth  of 
the  MMialee  Cooaty  Una.  anal  of 
Inteistata  75,  aad  north  of  Suie 
Highway  72  and  County  Road  7W  to  the 
beach. 

This  area  is  propoaed  based  on  the 
following  ronsiderattona:  the  siie  and 
nature  of  the  iahslattnns;  the  distanee 
that  bacteria  might  aatwaUy  move  from 
the  site  of  the  InteatatiwM;  and  the 
proximity  of  ciliua  ytraea  and 
contigHCHia.  reaidential  prapeitiea  on 
whidi  dtrua  is  grown  aad  through  which 
citrus  canker  could  be  spread  by  people, 
vehicles,  and  equipatent  (such  aa  laurn 
services)  moving  bom  oae  property  to 
another. 

Addition  of  Wompi  to  the  List  of 
Regulated  Articles. 

We  propoae  to  add  the  species 
Clauaeaa  laimum  (Lour.)  Slceela 
(common  naane.  wampi)  to  the  liat  of 
regulated  articlea-  Wampi  plaala  in 
Florida  have  been  foood  infected  with 
the  FoEBL  of  citrus  canlcer  caused  by  the 
Florida  nursery  strains,  and.  becauae 
wampi  is  a  member  of  the  Ruloceoe 
faniiiy.  which  iacludea  many  known 
hoala  of  the  Asiatic  straiaa.  there  is  good 
reason  to  believe  that  waoipt  may  a^ 
be  susceptible  lo  intwtinn  by  these 
strains  as  weQ.  Adding  tUa  species  to 
the  list  of  regulated  articlea  appears 
necesaaiy  to  prevent  the  intaratale 
spread  of  citrus  canker.    . 


Certificates  for  the  tnteniate  Monemenl 
ofSead 

Currently,  the  regulations  state  that 
seeds  may  be  moved  interstate  with  a 
certificate  only  if.  among  other  things, 
no  infestation  has  been  found  in  the 
grove  or  mneiy  from  which  the  seed 
originates. 

We  propose  to  require  that  the  grove 
or  nursery  be  free  of  plants  or  plant 
parts  infested  with  or  exposed  to  citrus 
canker  (caused  by  any  strain)  for  at 
least  2  years.  Seed  produced  hi  a 
nursery  or  grcre  that  has  been  free  of 
plants  or  plant  parti  infieated  with  or 
exposed  to  citrus  canker  for  at  least  2 
years  would  present  an  extremely  small 
risk  of  spreading  this  disease  interstate. 

Af/scey/oneous 

Under  the  current  regulationa 
pertaining  lo  intentale  movement  of 
fruit  with  a  certificate  is  a  provision 
stipulating  that  all  regulated  plants  at  all 
nurseries  in  the  Stale  of  Florida  that 
contain  regulated  plants  must  be 
examined  by  an  inspector 
approximately  every  30  days.  These 
nursery  inspmrtions  are  important 
because  nurseries  are  where  we  have 
found  planto  infested  with  the  Florida 
nuraery  straina.  The  surveys  have 
proven  to  ba  extrenwly  effective  in 
detecting  citns  canker,  and  we  have 
then  be«i  able  to  trace  transplants  to 
grovea  and  take  immediate  action  to 
protect  the  groves.  These  inspections 
also  provide  information  necessary  for 
us  to  determine  wheAer  regdaled  fruit. 
seed,  and  calamondin  and  komqoat 
plants  meet  leqahentents  for  interstate 
movement  with  a  limited  permit. 
Therefore,  we  ptopose  to  make  issuance 
of  any  certilicato  or  limited  permit 
contingent  on  these  inspectiotts  being 
conducted. 

We  propoee  to  define  IJniled  States" 
aa  "all  of  the  stales  of  the  United  Slates, 
the  District  of  Cohmibia.  Goam.  the 
Northeni  Mariana  Mands.  Puerto  Rico, 
the  Viigln  lalanda  of  the  United  Stales, 
and  all  other  lerritories  and  possessions 
of  the  Uiuted  States." 

We  also  propose  lo  make  a  number  of 
editorial  changes  to  improve  the  clarity 
of  the  regulatioaa. 

ExecuUva  Order  122ai  and  Kagulalaiy 
Flexibility  Act 

We  are  isaaing  tUa  ptupuaeJ  rule  in 
conformance  with  Exacoliva  Order 
12291.  and  wa  have  delasmiuad  that  it  is 
not  a  "raaior  nila."  Baaed  on  inioniation 
compiled  by  the  Department  we  have 
determined  that  this  pia|iua>jJ  rale 
would  have  an  eftsct  oa  the  eccanny  of 
less  than  tlOO  million:  would  not  cauae  a 
major  incnase  in  coats  or  prices  for 


consumers,  individual  indnslries. 
federal,  slate  or  local  government 
agencies,  or  geographic  regions:  and 
woald  not  cause  a  signiiirant  adverse 
effect  on  competition,  enployment 
investment,  prodectivify.  innovation  or 
on  the  abiKly  of  United  Stsles-besed 
enterprises  lo  compele  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulated  Fruit 

We  have  proposed  several  changes 
that  would  inciease  the  amount  of 
regulated  fruit  that  conld  be  eligible  for 
interstate  movement  lo  commercial 
dtras-prodadng  areas  of  the  United 
States:  (1)  Groves  producing  fruit  for 
interstate  movement  with  a  certificato 
would  no  longer  have  lo  be  at  teest  one- 
half  mile  from  properties  that  have 
contained.  dnrUig  the  pest  2  years, 
plants  or  plant  parts  infested  with  or 
exposed  lo  the  Florida  uuiseiy  strains; 
(2)  within  one-half  to  S  miles  of  these 
groves,  the  presence  of  plants  infested 
with  or  at  high  risk  ol  developing  the 
form  of  citrus  canker  caused  by  the 
Florida  nursery  strains  snaM  no  longer 
disqualify  frail  for  interstate  movement 
with  a  certificate;  and  (3)  the  area  of 
Florida  designated  as  having  had 
primary  infestations  caused  by  the 
Asiatic  strains  would  be  reduced.  As  a 
result,  we  estimate  that  all  but  about 
10.080  of  Florida's  0OO.ODO  acres  of  fruit- 
bearing  citrus  trees  could  produce  fruit 
eligible  for  interstate  saovement  with  a 
certificate,  an  inoeaae  of  abont  • 
percent  over  the  1987-19eB  shipping 
season.  Only  s  relatively  small  amount 
of  the  regulated  fruit  produced  on  these 
acres  would  be  moved  interstate  to 
commercial  citrus-producing  areas, 
however.  Moat  regulated  fruit  grown  in 
Florida  is  used  to  make  (oice  at 
processing  plants  In  the  state.  Less  than 
20  percent  is  consumed  as  fresh  trail, 
and  much  of  this  is  consumed  ia  the 
stata  or  is  exported  to  foreign  countries. 
Figures  from  the  Stale  of  Florida 
Department  of  Citrus  show  that  in  19KI- 
19M,  the  last  complete  season  before 
Florida  waa  quarantined  for  citrus 
canker,  the  amoonl  of  fresh  ftuil  ahipped 
to  conunerdal  citrus-producing  areas  of 
the  United  Stales  was  4J  percent  of  the 
fresh  citrus  fruit  shipped  to  all  states 
combined,  or  about  3  million  H  bushel 
cartons.  Furthermore,  moat  of  the 
regulated  fruit  that  could  become 
eligible  for  interstate  movement  with  a 
certificate  if  oar  ptopasad  rate  is 
adopted  is  now  eligibte  for  interstate 
movement  wMh  a  limited  permiL 

We  also  have  proposed  several 
changes  in  survey  requirements.  As  a 
result,  some  groves  would  need  only  one 
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survey  rather  than  two,  and  surveys  of 
properties  within  5  miles  of  groves 
producing  fruit  for  interstate  movement 
with  a  certificate  would  be  eliminated. 
In  addition,  the  timing  of  some  grove 
surveys  would  be  changed  from 
between  1  year  and  90  days  before 
harvest  to  between  May  1  and 
December  31.  inclusive,  during  the  year 
before  harvest  The  reduction  in  the 
number  of  surveys  would  decrease  the 
regulatory  burden  on  state  and  federal 
offices  responsible  for  conducting 
surveys  of  residential  properties  and 
commercial  groves.  Although  the  May 
through  December  timing  proposed  for 
some  surveys  would  reduce  the  amount 
of  time  inspectors  have  lo  complete  the 
surveys,  tMs  should  not  present  a 
problem  since  the  overall  number  of 
surveys  would  be  greatly  reduced.  The 
proposed  changes  in  survey 
requirements  would  have  very  little,  if 
any,  economic  impact  on  persons 
involved  in  growing,  handling,  or 
shipping  regulated  fruit  interstate,  or  on 
the  amount  of  regulated  fruit  moved 
interstate. 

We  have  proposed  to  remove  the 
requirement  that  personnel,  vehicles, 
and  equipment  be  treated  upon  entering 
a  grove  producing  fruit  for  interstate 
movement  with  a  certificate.  However, 
we  have  proposed  to  add  a  requirement 
that  personnel,  vehicles,  and  equipment 
be  treated  upon  entering  any  grove  of  10 
or  more  regulated  trees  located  within 
the  area  of  Florida  where  there  have 
been  primary  infestations  caused  by  the 
Asiatic  strains.  These  actions  affect 
production  expenses  for  those  grove 
owners.  However,  the  cost  of 
disinfecting  personnel,  vehicles,  and 
equipment  is  minor  when  compared  to 
overall  production  expenses,  and  adding 
or  removing  this  requirements  should 
have  little  economic  impact  on  persons 
producing  fruit  for  interstate  movement 

We  have  proposed  to  require  that 
groves  of  10  or  more  regulated  trees 
producing  fruit  for  interstate  movement 
with  a  limited  permit  obtain  regulated 
plants  during  the  year  before  the 
interstate  movement  only  from  nurseries 
inspected  and  found  free  of  citrus 
canker.  This  change  would  have  little 
economic  impact  on  persona  moving 
regulated  fruit  interstate  with  a  limited 
permit  since  all  nurseries  in  the  State  of 
Florida  are  already  being  surveyed  as 
proposed,  and  Florida  law  restricts  the 
movement  of  plants  from  nurseries 
found  to  be  itifesled. 

We  have  proposed  to  prohibit  the 
interstate  movement  of  regulated  fruit 
from  any  grove  that  is  within  one-half 
mile  of  any  property  where  a  primary 
Infestation  caused  by  the  Asiatic  strains 


has  occurred  within  the  past  2  years. 
This  provision  would  apply  to  one 
commercial  grove  (the  site  of  a  primary 
infestation  in  Manatee  Cotmty)  and 
24,(X)0  residential  properties.  However, 
no  fruit  ia  being  moved  from  these 
properties  now  because  Florida  law 
already  prohibits  the  intrastate 
movement  of  fruit  from  these  properties. 
Therefore,  our  proposal  would  have  no 
economic  impact  on  persons  moving 
regulated  fruit  interstate. 

We  have  proposed  to  allow  a  soap  (or 
detergent)  and  water  treatment  for  fruit 
produced  in  groves  of  10  or  more 
regulated  trees  located  outside  the  area 
of  Florida  where  primary  infestations 
caused  by  the  Asiatic  strains  have 
occurred  if  the  fruit  ia  to  be  moved 
interstate  with  a  limited  permit 
Washing  citrus  fruit  with  soap  (or 
detergent]  and  water  is  standard 
practice  in  packing  houses.  Eliminating 
the  need  for  chemical  treatment  with 
chlorine  or  SOPP  would  reduce  the  cost 
of  processing  this  froit  However, 
expenses  associated  with  fruit  treatment 
are  not  a  significant  deterrent  to  the 
interstate  movement  of  regulated  fruit 
produced  in  conmiercial  groves. 
Therefore,  we  do  not  anticipate  that  the 
change  in  this  requirement  woud  have 
any  significant  economic  impact  on 
persons  moving  regulated  fruit  interstate 
with  a  hmited  permit 

When  fruit  must  be  treated  as  a 
condition  of  interstate  movement  we 
have  proposed  lo  require  that  treatments 
be  applied  either  in  the  presence  of  an 
inspector  or  at  a  facility  owned  by  a 
person  operating  under  a  compliance 
agreement  This  action  would  not  pose 
any  additional  economic  burden  on 
persons  moving  regulated  fruit  intentale 
since  all  fruit  treatmenta  now  are 
applied  at  packing  houses  operating 
under  compliance  agreements. 

We  have  proposed  to  allow  certain 
regulated  fruit  to  be  moved  interstate 
without  treatment  to  parts  of  the  United 
States  that  are  not  commercial  citrus- 
producing  areas.  This  provision  would 
apply  only  to  regulated  fruit  produced  in 
groves  of  fewer  than  10  trees  located 
outside  the  area  of  Florida  where  there 
have  been  primary  infestations  caused 
by  the  Asiatic  atraina.  This  action  would 
reduce  the  coat  to  many  small  entities  of 
moving  regulated  fruit  interstate  with  a 
limited  permit  At  present  these  entities 
take  their  fruit  to  a  packing  house  for 
treatment.  Often,  the  cost  of  treatment 
makes  it  too  expensive  for  them  to  aend 
the  fruit  to  friends  or  relativea  in  other 
alatea.  We  anticipate  that  more  small 
entities  will  move  regulated  fruit 
interstate  as  gifts  to  fiiends  or  relatives 
if  treatement  is  not  required.  Other 


individuals  and  businesses  would  be 
affected,  however,  since  regulated  fruit 
from  groves  of  fewer  than  10  trees  may 
be  moved  interstate  only  if  it  is  sent 
directly  to  a  household  for  coiisumption. 
Also,  the  amount  of  regulated  fruit  that 
would  be  shipped  interstate  in  thia 
manner  would  continue  to  be  extremely 
small  when  compared  to  the  amount  of 
regulated  fruit  shipped  interstate  in 
commercial  charmels. 

We  have  proposed  to  allow  the 
interstate  movement  of  regulated  seed 
from  nurseries  or  groves  that  have  not 
contained  plants  or  plant  parts  exposed 
to  or  infested  with  citrus  canker  for  at 
least  2  years.  This  action  would  have 
very  little  economic  impact  on  persons 
moving  regulated  seed  interstate  since 
an  insignificant  amount  of  this  seed  is 
produced  in  Florida  for  interstate 
movement.  Furthermore,  most  of  that  is 
obtained  from  grovea,  which  have,  with 
few  exceptions,  been  free  of  citrus 
canker. 

Wampi 

We  have  proposed  to  add  the  vpede* 
Clausena  lansium  (Lour.)  Skeels 
(common  name,  wampi]  to  the  Ust  of 
regulated  articlea.  Thia  action  ahould 
have  little  or  no  economic  impact  on 
persons  who  move  regulated  articles 
interstate  since  very  little  wampi  is 
grown  in  Florida,  and  at  this  time,  we 
are  not  aware  of  any  wampi  being 
moved  interstate. 

Calamondin  andKumquat  Plants 

We  have  propoaed  to  reduce 
restrictions  on  the  interstate  movement 
of  own-root-only  calamondin  and 
kumquat  plants  grown  outeide  the  area 
of  Florida  where  there  has  been  a 
primary  infestation  caused  by  the 
Asiatic  strains.  We  also  have  proposed 
to  prohibit  the  interstate  movement  of 
grafted  or  budded  calamondin  and 
kumquat  plants  and  all  calamondin  and 
kumquat  plants  grown  in  areas  of 
Florida  where  a  primary  infestation 
caused  by  the  Asiatic  strains  has 
occurred. 

We  are  not  aware  of  any  nurseries 
that  grow  calamondin  and  kumquat 
plants  in  the  area  of  Florida  where  a 
primary  infestation  caused  by  the 
Asiatic  atraina  has  occurred. 

Approximately  six  nurseries  produce 
container-grown  calamondin  or  kumquat 
plants,  nearly  all  of  which  an  own-root- 
only.  These  plants  are  seasonal, 
apecialty  commodities  sold  as 
decorative  house  planta  and  for  use  as 
indoor  landscaping  at  shopping  malls, 
office  buildings,  and  other 
establishments.  Although  we  expect 
sales  of  the  container-grown  plants  to 
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increase  if  this  proposal  is  adopted,  we 
do  not  expect  the  increased  sales  to 
have  a  significant  economic  inptcl  on 
nurseries  or  other  businesses  involved 
in  the  sale  of  these  plants.  This  is 
because  calamondin  and  kumquat 
plants  account  for  only  a  small 
percentage  of  these  businesses' 
activities. 

Individually  packaged  calamondin 
plants  are  own-root-only  plants.  They 
are  sold  at  many  gift  shops  and  roadside 
fruit  stands  as  decorative  indoor  house 
plants.  Primary  purchaser  are  tourists 
buying  souvenirs  before  returning  home 
&om  the  quarantined  area.  The 
overwhelming  majority  of  gift  shops  and 
roadside  stands  selling  indhnkfttatly 
packaged  calamondin  plants  are  small 
entities.  Sates  may  increase  if  this 
proposal  is  adopted,  but  the  economic 
impact  would  be  minor  as  calamondin 
plants  are  a  very  small  pert  of  the 
inventory  of  these  small  entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has  determine 
that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwotk  Reductioa  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperworic 
ReducUon  Act  of  1960  (44  U.S-C  3501  et 
seq.). 

Executive  Order  12392 

This  program/ activity  is  Bated  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No,  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
state  and  local  ofiRdala.  (See  7  CFR  Part 
3015,  Subpart  V.) 

list  of  Sublet*  !■  7  CFR  Part  an 

Agricultural  commoditiea.  Citrus 
canker.  Plants  (Agriculture),  Plant 
diseases,  FSant  pests.  Quarantine, 
Transportation. 

Accordingly,  7  CFR  Part  301  would  be 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  dtatioa  for  Part  301 
would  contioue  to  read  as  foUowt: 

AiAsilrj  7  U3J1  ISObb.  ISOdd,  UOm. 
iSOfT.  in.  162.  and  1M-1«7:  7  CFR  Z.t7.  L51. 
■nd  371.2(c). 

Z,  Section  301.75-1  would  be  amended 
by  revising  the  definitions  of  "Citrus 
canker"  and  "Nursery":  by  adding,  in 
alphabetical  order,  definitions  for 
"Own-root-ooly"  and  "United  States"; 


and  by  removing  the  definition  for 
"Container  plant"  as  foHowr 

S  301.75-1 


Citrus  conker.  A  plant  disease  caused 
by  alt  strains  of  the  bacterium 
Xanthomonos  campestris  pv.  citri 
(Hasse)  Dye,  including  the  Asiatic 
strains  and  the  Florida  ntu'sery  strains. 

Nursery.  Any  premises,  including 
greenhouses,  at  which  plants  are  grown 
or  maintained  for  propagation  or  for 
replanting  for  ornamental  purposes,  but 
not  including  any  grove  on  the  premises. 

Own-rool-cnly.  Plants  grown  entirety 
from  seeds  or  cuttings. 

Um'ted  States.  All  of  the  states  of  the 
United  States,  the  District  of  Columbia, 
Guam,  the  Northern  Mariana  Islands. 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  all  other  territories 
and  possessions  of  the  United  States. 

3.  &i  9  301.75-2,  paragraph  (a)  would 
be  revised  to  read  as  follows: 


$301.75-2 

(a)  Plants  or  plant  parts,  including 
fruit  and  seeds,  of  any  of  the  following: 

All  species,  clones,  cultivara,  strains, 
varieties,  and  hybrids  of  the  genera 
Citrus  and  FortuneUa.  and  all  clones, 
cultivars,  strains,  variettea.  and  hybrids 
of  the  species  CJausena  lansium  and 
Poncirsu  trifotiata.  The  most  common  of 
these  are:  lemon,  pummelo.  grapefruit 
key  lime,  persian  lime,  tangerine, 
satsuma.  tangor.  citron,  sweet  orange, 
sour  orange,  mandarin,  tangek),  ethirog. 
kumquat  hmeqaat.  calamondin. 
trifoliate  orange,  and  wampL 


$301.75-2    [Mimisdl 

4.  In  130175-2.  paragraph  (b). 
"comveyance"  would  be  revisad  to  read 
"conveyance". 

S30l.79-f   [AKNndad] 

5.  In  (  30175-6.  paragraph  (e)  would 
be  amended  by  revising  "\  3Q1.75-7(e) 
or  5  301.7S-7(f)"  to  read  "%  301.75-7  of 
this  subpart". 

&  Section  301.75-7  would  b«  revised 
to  read  as  follows: 


(301.75-7 

(a)  Issuance  and  withdrawal.  (1)  The 
issuance  of  certificates  and  limited 
permits  for  the  interstate  movement  of 
regulated  articles  from  Florida  is 
contingent  upon  every  nursery  in  Florida 
that  contains  regulated  plants  being 
inspected  for  citrus  canker 
approximately  every  30  days.  The 
inspections  must  be  conducted  by  an 


inspector,  and  every  regulated  plant  in 
the  nurseries  must  be  examined. 

(2]  Certificates  and  limited  permits 
may  be  issued  for  the  interstate 
movement  of  regulated  articles  only  by 
an  inspector  or  by  persona  operating 
under  a  compliance  a9«ement 

(3)  Any  certificate  or  limited  permit 
that  has  been  issued  may  be  withdrawn 
by  an  inspector  if  the  inspector 
determines  that  any  of  the  applicable 
requirements  of  this  subpart  are  not 
being  met  The  decision  of  the  inspector 
and  the  reasons  For  the  withdrawal  must 
be  confirmed  in  writing  as  proroplly  as 
circumstances  allow.  Any  person  whose 
certificate  or  bmited  permit  is 
withdrawn  may  appeal  the  decision  in 
writing  to  the  Adiiiinistrator  within  10 
days  after  receiving  the  written 
notification.  The  appeal  must  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  certificate 
or  limited  permit  was  wrongfully 
withdrawn.  The  Administrator  must 
grant  or  deny  the  appeal,  in  writing, 
stating  the  reasons  for  the  decision,  as 
promptly  as  drcurostaoces  allow.  If 
there  is  a  conflict  to  any  material  fact,  a 
hearing  will  be  held  to  resolve  the 
conflict.  Rules  of  practice  concerning  the 
hearing  will  be  adopted  by  the 
Administrator. 

(b)  Restrictions  on  interstate 
movement  of  regulated  articles 
produced  in  an  area  of  Florida  where  a 
primary  infestation  caused  by  the 
Asiatic  strains  has  occurred.  (1) 
Regulated  fruit  produced  in  any  area  of 
Florida  where  a  primary  infestation  of 
citrus  canker  caused  by  the  Asiatic 
strains  has  occurred  will  not  be  eligible 
for  interstate  movement  with  a 
certificate  until  2  years  after  the 
destruction  in  that  area  of  the  last  plant 
infested  with  citrus  canker  caused  by 
the  Asiatic  strains. 

(2)  Calamondin  and  kumquat  plants 
grown  in  any  area  of  Florida  where  a 
primary  infestation  of  citrus  canker 
caused  by  the  Asiatic  strains  has 
occurred  will  not  be  eligible  for 
interstate  movement  with  a  limited 
permit  until  2  years  after  the  destruction 
in  that  area  of  the  last  plant  infested 
with  citrus  canker  caused  by  the  Asiatic 
strains. 

(31  The  area  of  Florida  where  a 
primary  infestation  of  citrus  canker 
caused  by  the  Asiatic  strains  has 
occurred  is  comprised  of: 

(i]  PineiJaa  County.  South  of  a  line 
formed  by  State  Hi^way  0£M.  from 
Redington  Shores  to  the  intersection  of 
State  Highway  694  and  Interstate  92. 
then  along  Interstate  02  to  the  eastern 
shore  of  Old  Tampa  Bay; 
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(ii)  Manatee  County.  West  of  a  line 
formed  by  Interstate  301  and  Interstate 
75,  then  along  Interstate  75  to  the 
Sarasota  County  line:  and 

(iii)  Sarasota  County.  The  area  south 
of  the  Manatee  County  line,  west  of 
Interstate  75,  and  north  of  State 
Highway  72  and  County  Road  789  to  the 
beach. 

(c)  Certificates  for  interstate 
movement  of  seed.  A  certificate  will  be 
issued  for  the  interstate  movement  of 
regulated  seed  to  any  area  of  the  United 
States,  including  commercial  citrus- 
producing  areas,  only  if  all  of  the 
following  conditions  are  met: 

(1)  In  the  grove  or  nursery  producing 
the  ftiiit  from  which  the  seed  ts 
extracted,  there  have  been  no  plants  or 
plant  parts  infested  with  or  exposed  to 
citrus  canker  (caused  by  any  strain)  for 
at  least  2  years;  and 

(2)  The  seed  has  been  treated  in 
accordance  vrith  $  301.75-12(b)  of  this 
subpart. 

(d)  Certificates  for  interstate 
movement  of  fruit  A  certificate  will  be 
issued  for  the  interstate  movement  of 
regulated  fruit  to  any  area  of  the  United 
States,  including  commercial  citrus- 
producing  areas,  only  if  the  fruit  is 
eligible  for  a  certificate  in  accordance 
with  paragraph  (b)  of  this  section  and  all 
of  the  following  conditions  are  met 

(1)  The  fruit  is  harvested  from  a  grove 
of  10  or  more  regulated  trees; 

(2)  The  grove  producing  the  fruit  has 
not,  within  the  past  2  years,  contained 
any  plants  or  plant  parts  infested  with 
or  exposed  to  citrus  canker  (caused  by 
any  strain): 

(3)  The  grove  producing  the  fruit  has 
been  found  free  of  citrus  canker  [caused 
by  any  strain)  on  two  surveys, 
conducted  as  follows: 

(i)  The  first  survey  must  have  been 
conducted  by  an  inspector  between  May 
1  and  December  31.  inclusive,  during  the 
year  before  harvest,  and  not  less  than  90 
days  before  the  beginning  of  harvest. 
The  inspector  must  have:  Examined  all 
trees  on  the  perimeter  of  the  grove  while 
driving  by  the  trees  at  no  more  than  2 
m.p.h.:  examined,  while  on  foot,  at  least 
12  trees  in  high-risk  areas  of  the  grove 
(such  as  the  grove  entrance,  the 
perimeter  of  the  grove,  and  areas  where 
the  movement  of  people  and  equipment 
is  concentre  ted  J;  and  examined,  while 
on  foot  a  minimum  of  four  nature  trees 
or  eight  young  trees  in  one  randomly 
selected  location  in  every  10  acres  of  the 
grove,  or,  for  groves  less  than  10  acres, 
examined,  while  on  foot  a  minimum  of 
four  mature  trees  or  eight  young  trees  in 
one  randomly  selected  location: 

(ii)  The  second  survey  must  have  been 
conducted  by  an  inspector  not  more 
dian  90  days  before  the  beginning  of 


harvest.  The  inspector  must  have 
walked  through  the  grove  and  examined 
all  trees  on  either  side  of -tfie  £rst  middle 
(between  the  fiial  IwnswsJ  aiiil  every 
fourth  middle  thereafter,  and  at  least  12 
trees  in  high-risk  areas  of  the  grove 
(such  as  the  grove  entrance,  the 
perimeter  of  the  grove,  and  areas  where 
the  movement  of  people  and  equipment 
is  concentrated); 

(4)  The  grove  producing  the  fruit  is  at 
least  one-haHntile  from  an|r<f»n)peity 
that  within  the  past  27ears.  has 
contained  plants  or  plant  parts  infested 
with  or  exposed  to  oitnis  caaimr  caused 
by  the  Asiatic  strainr, 

(5)  In  the  area  between  one-half  and  S 
miles  from  the  grove  producing  the  fruit 
the  following  plants  have  t>een 
destroyed: 

(i)  AU  plants  infested  with  citrus 
canker  caused  by  the  Asiatic  strains: 
and 

(ii)  All  exposed  plants  at  high  risk  for 
developing  the  form  of  citrus  canker 
caused  by  the  Asiatic  strains. 
Identification  of  expose  plants  at  hi^ 
risk  for  developing  the  form  of  citrus 
canker  caused  by  the  Asiatic  strains  will 
be  based  on  an  evaluation  of  all  of  the 
circumstances  related  to  their  exposure, 
including,  but  not  limited  to.  the 
following: 

(A)  The  stage  of  maturity  61  the 
exposed  plants  at  the  time  of  exposure: 

(B)  The  size  and  degree  of  infestation 
to  which  the  plants  were  exposed: 

(C)  The  proximity  of  the  exposed 
plants  to  the  infested  plants  at  the  time 
of  exposure:  and 

(D)  The  length  of  time  the  plants  were 
exposed  to  the  infestation; 

(6)  During  the  past  2  years,  all 
shipments  of  regidated  plants  received 
by  the  grove  producing  the  fruit  have 
come  only  from  nurseries  found  free  of 
citrus  canker  (caused  by  any  strain]  on 
three  surveys  conducted  by  an  inspector 
approximately  30  days  apart  and  not 
more  than  90  days  before  each 
shipment  Every  regulated  plant  in  the 
nursery  must  be  examined  on  each 
survey. 

(7)  The  identity  of  the  fruit  is 
maintained  during  picking,  hauling  to 
the  packing  house,  and  oackage; 

(8)  The  fruit  is  treated  in  accordance 
with  9  301.75-12(a)  of  this  subpart  and 
then  waxed: 

(9]  The  fruit  is  free  of  leaves,  twigs, 
and  other  plant  litter,  except  items  less 
than  one-inch  long  that  are  attached  to 
the  fruit 

(10)  The  fndl  Is  packed  in  containers 
marked  with  a  United  States 
Department  of  Agriculture  stamp  that 
says  "Certified  under  all  applicable 
Federal  or  State  cooperative  domestic 
plant  quarantioes". 


(e)  Limited  permits  for  interstate 
movement  of  fruit  A  limited  permit  will 
be  issued  for  the  interstate  movement  of 
regulated  fruit  to  any  area  of  the  United 
States,  except  commercial  citrus- 
producing  areas,  only  if  the  following 
conditions  are  met 

(1)  The  grove  producing  the  fruit  has 
not  within  the  past  1  year,  contained 
any  plants  or  plant  parts  infested  with 
citrus  canker  (caused  by  any  strain); 

(2)  In  the  grove  producing  the  fruit 
any  exposed  plants  at  high  risk  for 
developing  citrus  canker  (caused  by  any 
strain]  have  been  destroyed. 
Identification  of  exposed  plants  at  high 
risk  for  developing  citrus  canker  will  be 
based  on  an  evaluation  of  all  of  the 
circumstances  related  to  Iheir  exposure, 
including,  but  not  limited  to.  the 
following: 

(i)  The  stage  of  maturity  of  the 
exposed  plants  at  the  time  of  exposure; 

(ii)  The  size  and  degree  of  infestation 
to  which  the  plants  were  exposed: 

(iii)  The  proximity  of  the  exposed 
plants  to  the  infested  plants  at  the  time 
of  exposure; 

(iv)  The  length  of  time  the  plants  were 
exposed  to  the  infestation;  and 

(v)  The  strain  of  the  bacterium  to 
which  the  plants  were  exposed: 

(3)  The  grove  producing  the  fruit  is  at 
least  one-half  mile  from  any  property 
where  a  primary  infestation  of  citrus 
canker  caused  by  the  Asiatic  strains  has 
occurred  within  the  past  2  years: 

(4)  The  grove  producing  the  fruit  has 
been  surveyed  and  found  free  of  citrus 
canker  (caused  by  any  strain]  as 
follows: 

(1)  Groves  of  10  or  more  trees  located 
outside  the  area  designated  in 
paragraph  (b)  of  this  section  as  having 
had  a  primary  infestation  of  citrus 
canker  caused  by  the  Asiatic  strains 
have  been  surveyed  one  time.  The 
survey  must  have  been  conducted  by  an 
inspector  between  May  1  and  December 
31,  inclusive,  during  the  year  before  the 
beginning  of  harvest.  The  liupector  must 
have  examined  all  trees  on  the 
perimeter  of  the  grove  while  driving  at 
no  more  than  2  m.p.h.:  examined,  while 
on  foot  at  least  12  trees  in  high-risk 
areas  of  the  grove  [such  as  the  grove 
entrance,  the  perimeter  of  the  grove,  and 
areas  where  the  movement  of  people 
and  equipment  is  concentrated);  and 
examined,  while  on  foot,  a  minimum  of 
four  mature  trees  or  eight  young  trees  in 
one  randomly  selected  location  in  every 
10  acres  of  the  grove,  or,  for  groves  less 
than  10  acres,  examined,  while  on  foot 
a  minimum  of  four  mature  trees  or  eight 
young  trees  in  one  randomly  selected 
location; 
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(ii)  Groves  of  10  or  more  trees  located 
within  the  area  designated  in  paragraph 
(b)  of  this  section  as  having  had  a 
primary  infestation  of  citrus  canker 
caused  by  the  Asiatic  strains  must  have 
been  surveyed  two  times,  as  follows: 

(A)  The  first  survey  must  have  been 
conducted  by  an  inspector  between  May 
1  and  December  31,  inclusive,  during  the 
year  before  harvest,  and  not  less  than  90 
days  before  the  beginning  of  harvest. 
The  inspector  must  have:  examined  all 
trees  on  the  perimeter  of  the  grove  while 
driving  by  the  trees  at  no  more  than  2 
m.p.h.;  examined,  while  on  foot,  at  least 
12  trees  in  high-risk  areas  of  the  grove 
(such  as  the  grove  entrance,  the 
perimeter  of  the  grove,  and  areas  where 
the  movement  of  people  and  equipment 
is  concentrated);  and  examined,  while 
on  foot,  a  minimum  of  four  mature  trees 
or  eight  young  trees  in  one  randomly 
selecteed  location  in  every  10  acres  of 
the  grove,  or,  for  groves  of  less  than  10 
acres,  examined,  while  on  foot,  a 
minimum  of  four  mature  trees  or  eight 
young  trees  in  one  randomly  selected 
location:  and 

(B)  The  second  survey  must  have  been 
conducted  by  an  inspector  not  more 
than  90  days  before  the  beginning  of 
harvest  The  inspector  must  have 
examined  all  trees  in  the  outer  two  rows 
of  the  grove  while  driving  by  the  trees  at 
no  more  than  2  m.p.h.;  examined,  while 
on  foot,  at  least  12  trees  in  high-risk 
areas  of  the  grove  (such  as  the  grove 
entrance,  the  perimeter  of  the  grove,  and 
areas  where  the  movement  of  people 
and  equipment  is  concentrated);  and 
examined,  while  on  foot,  a  minimum  of 
four  mature  trees  or  eight  young  trees  in 
each  of  two  randomly  selected  locations 
in  every  10  acres  of  the  grove,  or,  for 
groves  less  than  10  acres,  examined, 
while  on  foot  a  minimum  of  four  mature 
trees  or  eight  young  trees  in  each  of  two 
randomly  selected  locations: 

(iii)  Groves  of  fewer  than  10  regulated 
trees,  whether  located  within  or  outside 
the  area  designated  in  paragraph  (b)  of 
this  section  as  having  had  a  primary 
infestation  of  citrus  canker  caused  by 
the  Asiatic  strains,  must  have  been 
surveyed  one  time.  An  inspector  must 
walk  through  the  grove  and  examine 
every  tree  no  more  than  30  days  before 
the  beginning  of  harvest: 

(5)  If  the  grove  producing  the  fruit  has 
10  or  more  regulated  trees,  all  shipments 
of  regulated  plants  received  by  the  grove 
during  the  past  1  year  have  come  only 
from  nurseries  found  free  of  citrus 
canker  [caused  by  any  strain)  on  three 
surveys  conducted  by  an  inspector 
approximately  30  days  apart  and  not 
more  than  90  days  before  each 
shipment  Every  regulated  plant  in  the 


nursery  must  have  been  examined  on 
each  survey: 

(6)  If  the  grove  producing  the  fruit  has 
10  or  more  regulated  trees,  and  is 
located  within  the  area  designated  in 
paragraph  (b)  of  this  section  as  having  a 
primary  infestation  of  citrus  canker 
caused  by  Asiatic  strains,  all  personnel, 
vehicles,  and  equipment  are  treated  in 
accordance  with  {  301.75-12  (c)  and  (d) 
of  this  subpart  upon  entering  the  grove: 

(7)  If  the  grove  producing  the  fruit  has 
10  or  more  regulated  trees,  or  if  the 
grove,  regardless  of  size,  is  located 
within  the  area  designated  in  paragraph 
(b)  of  this  section  as  having  had  a 
primary  infestation  of  critrus  canker 
caused  by  the  Asiatic  strains,  the  fruit  is 
treated  in  accordance  with  S  301.75- 
12(a)  of  this  subpart  No  treatment  is 
required  for  fruit  produced  in  groves  of 
fewer  than  10  regulated  trees  locarted 
outside  the  area  designated  in 
paragraph  [b]  of  this  section  as  having 
had  a  primary  infestation  of  citrus 
canker  caused  by  the  Asiatic  strains: 

(8)  The  fruit  is  free  of  leaves,  twigs, 
and  other  plant  litter,  except  stems  less 
than  one-inch  long  that  are  attached  to 
the  fruit;  and 

(9)  Fruit  produced  in  a  grove  of  fewer 
than  10  regulated  trees  is  to  be  moved 
interstate  directly  to  a  household,  with 
the  intent  that  the  fruit  be  consumed  at 
or  by  members  of,  that  household. 

(f)  Limited  permits  for  interstate 
movement  of  own-root-only  calamondin 
and kumquat plants.  A  limited  permit 
will  be  issued  for  the  interstate 
movement  of  own-root-only  calamondin 
and  kumquat  plants,  with  or  without 
fruit  attached,  to  any  area  of  the  United 
States  except  commercial  citrus- 
producing  areas,  only  if  the  plants  are 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section  and  all  of  the  following 
conditions  are  met: 

(1)  The  plants  have  always  been 
located  on  the  premises  from  which  they 
will  be  moved  interstate: 

(2)  Cuttings  used  to  propagate  the 
plants  were  taken  only  from  plants 
located  on  the  same  premises:  or  on 
other  premises  under  the  same 
ownership:  or  at  a  nursery  owned  by 
another  person  operating  under  a 
compliance  agreement 

(3)  The  nursery  where  the  plants  were 
gro%vn  has  not  within  the  past  2  years, 
contained  any  plants  or  plant  parts 
infested  with  or  exposed  to  citrus 
canker  (caused  by  any  strain); 

(4)  In  the  nursery  where  the  plants 
were  grown,  all  regulated  plants  were 
examined  by  an  inspector  and  found 
free  of  citrus  canker  (caused  by  any 
strain)  on  three  surveys  conducted 


approximately  30  days  apart  and  within 
the  past  90  days; 

(5)  Except  for  plants  hermetically 
sealed  in  plastic  bags  before  leaving  the 
nursery,  the  plants  are  completely 
enclosed  in  containers  or  in 
compartments  of  vehicles  during 
movement  through  Rorida;  and 

(6)  A  statement  that  the  plants  are  not 
for  distribution  within  American  Samoa, 
Arizona,  California,  Guam.  Hawaii, 
Louisiana,  the  Northern  Mariana 
Islands,  Puerto  Rico.  Texas,  or  the 
Virgin  Islands  of  the  United  States  is 
displayed  in  waterproof,  boldface  type 
on  the  package  of  each  plant 
hermetically  sealed  in  plastic,  or  on 
durable,  waterproof  tags  attached  to  all 
other  plants,  and  on  the  outside  of  all 
shipping  containers  used  for  these 
plants. 

7.  In  fi  301.75-12,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

S30t7»-12    TrMtm«ftts. 

(a)  Fruit  Fruit  for  which  treatment  is 
required  by  this  subpart  must  be  treated 
in  accordance  with  this  paragraph  in  the 
presence  of  an  inspector  or  at  a  facility 
whose  owner  operates  under  a 
compliance  agreement. 

(1)  Fruit  produced  in  groves  located 
within  the  area  of  Florida  designated  in 
S  301.75-7(b)  of  this  subpart  as  having 
had  primary  infestations  of  citrus  cai^er 
caused  by  the  Asiatic  strains:  Thorough 
wetting  with  a  solution  containing  200 
parts  per  million  sodium  hypochlorite 
for  at  least  2  minutes:  or  thorough 
wetting  with  a  solution  containing 
sodium  o-phenyl  phenate  [SOPP]  at  a 
concentration  of  1.86  to  2  percent  of  the 
total  solution  for  45  seconds  if  the 
solution  has  sufficient  soap  or  detergent 
to  cause  a  visible  foaming  action  or  for  1 
minute  if  the  solution  does  not  contain 
sufficient  soap  or  detergent  to  cause  a 
visible  foaming  action. 

NotK  Sodium  hypochlorite  and  SOPP  must 
l>e  applied  in  accordance  with  label 
directions. 

(2)  Fruit  produced  in  groves  of  10  or 
more  regulated  trees  located  outside  the 
area  of  Florida  designated  in  S  301.75- 
7(b)  of  this  subpari  as  having  had 
primary  infestations  caused  by  the 
Asiatic  strains:  Treatment  as  prescribed 
in  paragraph  (a)(1)  of  this  section:  or 
thorough  wetting  and  brush  scrubbing 
for  one  minute  with  a  solution  of  water 
and  soap  (or  water  and  detergent) 
sufficient  to  cause  a  visable  foaming 
action. 
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§  301.75-12— {AmwMtod] 

8.  In  S  301.75-12,  paragraph  (b)  would 
be  amended  by  revising  "active 
chlorine"  to  read  "sodium  hypochlorite". 

9.  In  S  301.75-12,  paragraph  (d)  (1) 
would  be  amended  by  revising  "chlorine 
solution"  to  read  "solution  of  sodium 
hypochlorite". 

Done  at  Washington.  DC.  this  19th  day  of 
October  1988. 
WJ.  Hehns, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  88-24486  Filed  10-20-8B:  8:45  am] 
WLLMQ  CODE  S410-S4^ 
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Z.  The  relationship  l>etween  the  Federal  Register  and  Code 

of  Federal  Regulations. 
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documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
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WHY:         To  provide  the  public  with  access  to  infomiation 

necessary  to  research  Federal  agency  regulations  which 
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specific  agency  regulations. 
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ACTION 

raOPOSEO  RULES 

Regulatory  agenda,  42476 

Advisory  Council  on  HMorle  ^sssnrsMon 

See  Historic  Preservation,  Advisoiy  Council 

AQsncy  for  IntsrasttoMil  Dwotopinsnt 

PROrOSEO  RlAfS 

Regulatory  agenda,  42482 
Agricultural  Marketing  Servica 

RULES 

Lemons  grown  in  California  and  Arizona,  41560,  415B1 

(2  documents) 
Oranges  and  grapefruit  grown  in  Texas,  41559 

Agrlculturs  Dspartment 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Soil  Conservation  Service 

PROPOSED  RUL£S 

Immigration  Reform  and  Control  Act:  implementation;  rural 
labor 
Special  agricultural  workers;  temporary  residence,  41603 

Regulatory  agenda,  41708 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Regulatory  agenda,  42320 

Animal  and  Plant  Health  Inspection  Servica 

RULES 

Animal  welfare: 

Horse  protection,  41561 
PROPOSED  RULES 
Plant-related  quarantine,  foreign: 

Okra  from  Dominican  Republic,  41604 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Regulatory  agenda,  42486 

NOTICES 

Meetings,  41616 

Army  Department 
NOTICES 

Meetings: 
Science  Board,  41623 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control 

NOTICES 
Meetings: 
Mine  Health  Research  Advisory  Coauaittee  (NIOSH], 
41626 

Civil  RIgMs  Gun— iiHon 
PROPoaaaum 

Regulatory  agenda,  42490 


Commerce  Department 

See  also  Economic  Analysis  Bureau;  Foreiga-Trade  Zones 
Board;  Lntematiooal  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Telecommunications  and  Information  Administration 

PROPOSED  RULES 

Regulatory  agenda,  41774 

Cu— IWii  for  Vie  linpletHentalkm  of  Tertie  Agreements 

NOTICES 

Textile  consahation:  reriew  of  trade: 
China,  41621 

Commodity  Futures  Trading  Commiaston 

RULES 

Speculative  position  limits:  positions  with  comsioo  owners 

but  independently  controlled;  exemption,  41 K3 
PROPOSED  RULES 
Regulatory  agenda,  42734 

Comptroller  ol  the  Currency 

PROPOSED  RULES 

Regulatory  agenda,  42328 

Consumer  Product  Safety  Commieetan 

PROPOSED  RULES 

Regulatory  agenda,  42740 

NOTICES 

Meetings:  Sunshine  Act  41645 

Customs  Service 

PROPOSED  RULES 
Regulatory  agenda,  42334 

Defense  Department 

See  also  Army  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  42716 
Regulatory  agenda,  41824 
NOTICES 
Meetings: 

Defense  Acquisition  Regulatory  Cotmeil,  41623 

Economic  Anatysia  Bureau 

RULES 

International  trade  surveys: 
U.S.  trade  in  services  with  foreign  persons — 
Foreign  ocean  carriers'  expenses  in  U.S.:  exemption 
requirements  for  BE-29  survey.  41562 

Education  Department 

PROPOSED  RULES 

Regulatory  agenda,  41838 

NOTICES 

Grantback  arrangements;  award  of  funds:  ' 

California,  41623 
Grants  and  cooperative  agreements:  availability,  etc.: 

Upward  Bound  program,  41623 
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Emptoymant  and  Training  Administration 

RULES 

Job  Training  Partnership  Act 
Economic  Dislocation  and  Worker  Adjustment  Assistance 
Act:  employment  and  training  services  to  dislocated 
workers.  41572 

Energy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission 
PdOPOSCO  RULES 
Regulatory  agenda.  41866 

Envlroninental  Protection  Agency 


Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Nonsulfuric  acid  and  nonsulfate  particulate  matter 
determination:  method  5F:  barium-thorin  titration 
procedure — 
Correction.  41649 
Air  quahty  implementation  plans:  approval  and 
promulgation:  various  States: 
Iowa,  41600 
Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
Permit  modifications:  correction,  41649 
Water  pollution  control: 
State  and  Federal  404  programs;  revisions,  definitions, 
and  permit  exemptions — 
Coirection.  41649 
Underground  injection  control  program:  California  list 
and  first  third  wastes 
Correction,  41601 


UMI 


Regulatory  agenda,  42492 
Waste  management,  solid: 
Solid  waste  disposal  in  U.S.;  report  to  Congress; 
availability,  41615 

Equal  Emptoymant  Opportunity  Commiaslon 

moroacD  RULES 

Regulatory  agenda,  42S70 

NOTICES 

Meetings:  Sunshine  Act  41645 

Executive  Office  of  ttie  President 
See  Management  and  Budget  Office;  Presidential 
Documents 

Family  Support  AdRiMstratlon 

Nonccs 

Organizations,  functions,  and  authority  delegations,  41627 

Farm  CradH  Administration 

niOrOSEO  RULES 
Regulatory  agenda.  42750 

Federal  Communlcallona  Commlaaion 

PROraaEORULES 

Regulatory  agenda.  42756 

Fadetal  Depoatt  Inauranca  Cotporatloo 
moaoaco  RULES 

Regulatory  agenda.  42776 

Nonces 

Meetings:  Sunshine  Act.  41645 


Federal  Ematgancy  Management  Agency 

moaOSED  RULES 
Regulatory  agenda,  42576 

Federal  Energy  Regulatory  Commlaaion 

PROaOSEO  RULES 

Regulatory  agenda,  42782 

NOTICES 

Meetings;  Sunshine  Act  41645 

Applications,  hearings,  determinations,  etc: 

&)lorado  Interstate  Gas  Co.,  41624 

Northwest  PipeUne  Corp..  41625 

Paiute  Pipeline  Co..  41625 

Williston  Basin  Interstate  Pipeline  0>.,  41625 

Federal  Home  Loan  Bank  Board 

mOfOSEO  RULES 

Regulatory  agenda.  42788 

Federal  Maritime  Commlaaion 

MIOrOeEO  RULES 

Regulatory  agenda.  42798 

NOTICES 

Agreements  filed,  etc..  41626 

Federal  Mediation  and  Condllatlon  Servica 
anoaosED  RULES 

Regulatory  agenda.  42584 


iSystam 

PROaOSED  RULES 
Regulatory  agenda.  42808 

Federal  Trade  Commlaaion 

moaOSED  RULES 

Regulatory  agenda.  42818 

Financial  Management  Servica 

See  Fiscal  Service 

Flacal  Service 

mOPOSEO  RULES 
Regulatory  agenda.  42318 

Food  and  Drug  Administration 

RULES 

Color  additives: 

DftC  Red  No.  33;  correction.  41649 
NOTICES 
Laser  variance  approvals,  etc: 

Varian.  41627 
Meetings: 

Advisory  committees,  panels,  etc..  41628 

Foreign-Trade  Zones  Board 


Applications,  hearings,  determinations,  etc: 
California.  41616 

General  Services  Administration 

PROaoaCDRULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  42716 
Regulatory  agenda,  42586 

Health  and  Human  Sarvlcee  Department 

See  also  Centers  ^or  Disease  Control:  Family  Support 

Administration:  Food  and  Drug  Administration:  Public 

Health  Service 


PnOaOSED  RULES 

Regulatory  agenda,  41884 
Nonces 

Federal  claims  collection:  interest  rates  on  overdue  debts, 
41626 

Healtti  Resources  and  Services  Adminlstratton 

See  Public  Health  Service 

Hiatorlc  Preservation,  Advisory  Council 

PROPOSED  RULES 
Regulatory  agenda,  42480 

Housing  and  Ui1>an  Development  Department 

RULES 

Public  and  Indian  housing: 
Public  housing  development  cost  contaimnent  policies. 
41597 

PROPOSED  RULES 

Regulatory  agenda,  41974 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

41631 
Fair  housing: 
State  and  local  laws:  substantially  equivalent  laws 
recognition.  41630 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41632 

Interior  Department 

See  also  Indian  Affairs  Bureau:  Land  Management  Bureau: 

Minerals  Management  Service 
PROPOSED  RULES 
Regulatory  agenda,  42016 

Internal  Revenue  Service 

PROPOSED  RULES 

Regulatory  agenda,  42339 

intematlonai  Development  Cooperation  Agency 

See  Agency  for  International  Development 

Intematlonai  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  requests.  41617 
Trade  adjustment  assistance  determination  petitions: 

Sanford  Miller  Corp.  et  al..  41618 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Regulatory  agenda,  42826 

NOTICES 

Railroad  services  abandonment; 
Cadiz  Railroad  Co..  41633 
Missouri  Pacific  Railroad  Co..  41633 

Justice  Department 

PROPOSED  RULES 

Regulatory  agenda.  42086 

Labor  Department 

See  also  Employment  and  Training  Administration:  Mine 
Safety  and  Health  Administration 

PROPOSED  RULES 

Regulatory  agenda,  42104 


NOTICES 

Agency  information  collection  activities  undv  OMB  review, 
41633 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 
Eklutna,  Inc.,  41632 

Lagai  Services  Corporation 

PROPOSED  RULES 

Aliens:  legal  assistance  restrictions 
Correction.  41649 

Management  and  Budget  Office 

PROPOSED  RULES 

Regulatory  agenda.  42624 
Marina  Mammal  Commission 

NOTICES 

Meetings;  Sunshine  Act,  41648 
Merit  Systems  Protection  Board 

PROPOSED  RULES 
Regulatory  agenda.  42596 

Mine  Safety  and  Health  Administration 

RtlLES 

Metal  and  nonmetal  mine  safety  and  health: 
Loading,  hauling,  and  dumping  and  machinery  and 
equipment  at  mines,  41600 

NOTICES 

Safety  standard  petitions: 
Shanne  Coal  Corp.,  41634 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41632 

National  Aeronautics  and  Space  Adminlslratlon 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  42716 
Regulatory  agenda,  42602 

National  Archives  and  Records  Administration 

PROPOSED  RULES 

Regulatory  agenda,  42610 

National  Credit  Union  Administration 

PROPOSED  RULES 

Credit  unions: 
Loan  participation:  eligible  obligations  purchase,  sale,  and 

pledge,  41613 
Management  official  interlocks.  41614 
Nondiscrimination  requirements.  41609 
Surety  bond  and  insurance  coverage,  41610 
Treasury  tax  and  loan  accounts:  Federal  credit  unions 

acting  as  depositories  and  financial  agents  of 

Government  41611 
Regulatory  agenda,  42832 

National  Foundation  on  the  Arts  and  the  Humanities 

PROPOSED  RULES 

Regulatory  agenda  (National  Endowment  for  the  Arts). 

42616 
Regulatory  agenda  (National  Endowment  for  the 

Humanities).  42618 


VI 
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National  Instltiita  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

NOTWES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council.  41621 
Pacific  Fishery  Management  Council.  41621 
Western  Pacific  Fishery  Management  Council,  41621 

National  Science  Foundation 

PROPOSED  RULES 
Regulatory  agenda,  41620 

National  Teteconrnwinlcatlons  and  Information 
Administration 

NOTICES 

Meetings: 
Frequency  Management  Advisory  Council.  41620 

Nuclear  Regulatory  Comndsalon 

PROPOSED  RUXS 

Induction  and  utilization  facilities:  domestic  licensing: 

Boiling  water  reactors;  standby  liquid  control  system  flow 
control  conditions,  41607 

Nuclear  power  reactors;  early  site  permits,  standard 
design  certifications,  and  combined  licenses.  41609 
Regulatory  agenda.  42842 
NOTICES 
Meetings: 

Nuclear  Waste  Advisory  Committee.  41634 
Applications,  bearings,  determinations,  etc.: 

Carolina  Power  ft  Light  Co.,  41635 

Gulf  States  Utilities  Co.,  41634 

Gulf  States  Utilities  Co.;  correction,  41634 

Office  Of  Management  and  Budget 

See  Management  and  Budget  OfTice 

Panama  Canal  Commlesion 

PROPOSED  RULES 

Regulatory  agenda,  4Z6S0 

Peace  Corps 

PROPOSED  RULES 

Regulatory  agenda.  42654 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

Regulatory  agenda,  42656 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Regulatory  agenda.  42658 
Personnel  Management  Office 

PROPOSED  RULES 

Regulatory  agenda,  42630 
Postal  Rate  Commission 

NOTICES 

Complaints  filed; 
Third  Class  Mail  Association,  41637 

Presidential  Documents 

PROCLAMATIONS 

Brazil;  increase  in  rates  of  duty  for  certain  articles,  41551 


Public  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration 


Meetings: 
National  Toxicology  Program:  Scientific  Counselors 
Board.  41629 
(2  documents) 

Railroad  Retirement  Board 

PROPOSED  RULES 

Regulatory  agenda.  42666 

Regulstory  InfocmaUon  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,  41702 
Secufitlee  and  Excliange  Commission 

PROPOSED  RULES 

Regulatory  agenda,  42868 

NOTICES 

Meetings;  Sunshine  Act,  41648 

(2  documents] 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc.,  et  al..  41637 

SelecUve  Service  System 

PROPOSED  RULES 
Regulatory  agenda,  42674 

Sentencing  Commleaion,  United  States 

See  United  States  Sentencing  Commission 

Small  Business  Administration 

PROPOSED  RULES 

Regulatory  agenda.  42676 

NOTICES 

Intergovernmental  review  of  agency  programs  and 

activities.  41642 
Meetings;  regional  advisory  councils; 

Hawaii,  41643 
Applications,  hearings,  determinations,  etc: 

Sterling  Commercial  Capital,  Inc.,  41643 

Soil  Conservation  Sendee 

NOTICES 

Environmental  statements;  availability,  etc.; 
Southern  States  Community  College.  OH.  41616 

State  Department 

PROPOSED  RULES 
Regulatory  agenda.  42154 
NOTICES 
Meetings: 
Shipping  Coordinating  Committee.  41644 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Regulatory  agenda.  42688 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

PROPOSED  RULES 

Regulatory  agenda,  42158 


Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau: 

Comptroller  of  the  Currency;  Customs  Service:  Fiscal 
Service;  Internal  Revenue  Service 

PROPOSED  RULES 

Regulatory  agenda.  42316 

United  States  Sentencing  Commission 

NOTICES 
Hearings.  41644 

Veteianc  AdmlnMratloa 

PROPOSED  RULES 

Regulatory  agenda,  42690 


Separate  Parta  In  This  Issue 

Part  11— LVII 

Unified  Agenda  of  Federal  Regulations  (61  departments  and 
agencies — Books  I  and  II  of  this  issue) 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 

Vol.  53,  No.  205 
Monday.  October  24.  1988 


Presidential  Documents 


Title  S— 

The  President 


Proclamation  5885  of  October  20,  1988 

Increase  in  the  Rates  of  Duty  for  Certain  Articles  From  Brazil 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  On  July  21,  1988,  prior  to  the  date  of  enactment  of  section  1301  of  the 
Omnibus  Trade  and  Competitiveness  Act  of  1988  (Pub.  L.  100-418),  1  deter- 
mined pursuant  to  section  301  of  the  Trade  Act  of  1974,  as  amended  (19  U.S.C. 
2411),  that  the  Govenmient  of  Brazil  has  failed  to  provide  process  and  product 
patent  protection  for  pharmaceutical  products  and  fine  chemicals,  and  that 
this  failure  is  unreasonable  and  constitutes  a  burden  or  restriction  on  U.S. 
commerce  (53  Fed.  Reg.  28177).  This  failure  permits  the  unauthorized  copying 
of  pharmaceutical  products  and  processes  that  were  invented  by  U.S.  firms.  I 
directed  the  United  States  Trade  Representative  to  hold  public  hearings  on 
products  of  Brazil  that  were  appropriate  candidates  for  increased  duties  or 
other  import  restrictions,  and  those  hearings  were  held  September  8  and  9, 
1988.  I  have  further  determined,  pursuant  to  section  301  of  the  Trade  Act  of 
1974,  as  amended  by  the  Omnibus  Trade  and  Competitiveness  Act  of  1988, 
that  appropriate  and  feasible  action  in  response  to  Brazil's  imreasonable 
policies  and  practices  is  to  impose  increased  duties  of  100  percent  ad  valorem 
on  certain  imported  articles  that  are  the  products  of  Brazil. 

2.  Section  301  of  the  Act  as  amended  authorizes  appropriate  and  feasible 
action  within  the  power  of  the  President  to  obtain  the  elimination  of  an  act, 
policy,  or  practice  of  a  foreign  government  that  is  inconsistent  with  the 
provisions  of,  or  otherwise  denies  benefits  to  the  United  States  under,  a  trade 
agreement;  or  is  imjustifiable,  unreasonable,  or  discriminatory  and  burdens  or 
restricts  U.S.  commerce.  Section  301  authorizes  the  suspension,  withdrawal,  or 
prevention  of  the  application  of  benefits  of  trade  agreement  concessions  with 
respect  to,  and  the  imposition  of  duties  or  other  import  restrictions  on  the 
products  of,  such  foreign  country  for  such  time  as  is  appropriate.  Pursuant  to 
section  301,  such  actions  may  be  taken  on  a  nondiscriminatory  basis  or  solely 
against  the  products  of  the  foreign  country  involved. 

3, 1  have  decided,  pursuant  to  section  301,  to  increase  U.S.  import  duties  on  the 
articles  provided  for  in  the  annexes  to  this  Proclamation  that  are  the  products 
of  Brazil. 

4.  Section  604  of  the  Trade  Act  of  1974  (19  U.S.C.  2483)  authorizes  the 
President  to  embody  in  the  Tariff  Schedules  of  the  United  States  (TSUS)  the 
substance  of  the  provisions  of  that  Act,  of  other  Acts  affecting  import  treat- 
ment, and  of  actions  taken  thereunder.  Section  1204(b)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  requires  that  I  proclaim  such  modifications 
to  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS),  as  enacted  in 
section  1204  of  that  Act,  as  are  necessary  or  appropriate  to  implement  the 
applicable  provisions  of  statutes  enacted,  executive  actions  taken,  and  final 
judicial  decisions  rendered,  after  January  1, 1988,  and  before  the  effective  date 
of  the  HTS. 

NOW,  THEREFORE,  I,  RONAU)  REAGAN,  President  of  the  United  States  of 
America,  acting  untler  the  authority  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  including  but  not  limited  to  sections  301  and  604 
of  the  Trade  Act  of  1974,  as  amended,  and  section  1204  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  do  proclaim  that: 
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Billli(cod<  nS6-01-M 


(1)  Subpart  B  of  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  provided  in 
Annex  I  to  this  Ihxiclamation. 

(2)  Chapter  99  of  the  HTS  is  modified  as  provided  in  Annex  n  to  this 
Proclamation. 

(3)  The  United  States  Trade  Representative  is  authorized  to  suspend,  modify, 
or  terminate  the  increased  duties  imposed  by  this  Proclamation  upon  publica- 
tion in  the  Federal  Register  of  his  determination  that  such  action  is  in  the 
interest  of  the  United  States. 

(4](a)  The  modifications  to  the  TSUS  made  by  Annex  I  to  this  Proclamation 
are  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  10th  day  after  the  date  of  signature  of  this 
Proclamation. 

(b)  The  modifications  to  the  HTS  made  by  Annex  II  to  this  Proclamation  are 
effective  with  respect  to  articles  entered,  or  withdrawn  fivm  warehouse  for 
consumption,  on  or  after  January  1, 1989. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


(j^  cnAJtfij)^  \  <^X-9-j^^»-^ 
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ANNEX  I 


Subpart  B  of  peirt  2  of  the  i^jpendix  to  tlie  Ttolff  Schedules  of  the  United  States 
is  modified  by  inserting  in  numerical  sequenoe  the  follcwing  new  items  and 
sifierior  heading,  set  forth  herein  in  columnar  form,  in  the  columns  designated 
"Item",  "Articles",  "Rates  of  Duty  1",  and  "Kates  of  duty  2",   respectively. 

"Articles  the  product  of  Brazil: . 

946.60  Writing  paper  weii^ung  over  18  pounds 
per  ream  (provided  for  in  item  252.75, 

part  4B  of  schedule  2) 100%  ad  val.    No  change 

946.61  Other  pc^iers  not  specially  presided 
for,  not  Inpregnated,  not  coated, 
not  surface-colored,  not  embossed, 
not  ruled,  not  lined,  not  printed, 
and  not  decorated,  weighing  not  over 
18  pounds  per  ream  (provided  for  in 
items  252.77  and  252.79,  part  4B  of 

schedule  2) 100%  ad  val.    No  change 

946.62  Writing  paper  weighing  over  18  pounds 
per  ream,  not  lithographicedly  printed 
(provided  for  in  item  254.56,  part  43 

of  schedule  2) 100%  ad  val.    No  change 

946.63  Other  parser  and  paperboard  (exc^Jt 
basic  paper  to  be  sensitized  for  use 
in  photography  emd  exo^>t  filtering 
pe^ier) ,  cut  to  size  or  shape  (provided 
for  in  items  256.20,  256.25,  and 

256.30,  part  4C  of  schedule  2) 100%  ad  val.    No  change 

946.64  Blank  books,  bound  (provided  for  in 
items  256.56  and  256.58,  part  4C  of 

schedule  2) 100%  ad  veil.    No  change 

946.65  Synthetic  aJJaloids  and  their  com- 
pounds (provided  for  in  item  437.20, 

peurt  3B  of  schedule  4) 100%  ad  val.    No  change 

946.66  Antibiotics,  except  natural  and  not 
eu±if icially  nixed  (provided  for  in 

item  437.32,  part  3B  of  schedule  4) . . .  100%  ad  val.    No  change 

946.67  Menthol  (provided  for  in  item  437.64, 

part  3B  of  schedule  4) 100%  ad  val.    No  change 

946.68  Microwave  ovens  (provided  for  in  item 

684.25,  part  5  of  schedule  6) 100%  ad  val.    No  cdiange 

946.70       Television  cameras,  and  parts  thereof 
(provided  for  in  Item  684.90,  part  5 
of  schedule  6) 100%  ad  val.    No  change 
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946.71 


946.72 


946.73 


946.74 


946.75 


946.76 


946.77 


UMI 


ANNEX  I  (cxn.) 

caq;>lete  television  receivers 
(pravided  for  in  iten  684.92,  part  5 
of  sciiedule  6) 


100%  ad  val. 


No  change 


Televisicn  receiver  assesblies  having 

a  picture  tiftje  (including  kits  ocn- 

taining  all  parts  necessary  for 

nnramWy  into  ocnplete  nonochnaBe 

or  cx>lor  receivers)   (provided  for 

in  itaas  684.94  and  684.96,  part  5 

of  fifttPrtiile  6) 100%  2x1  val. 


Record  players,  (hcnogn^ihs,  record 
changers,  turntables,  and  parts  of 
the  foregoing  (eseocpt  tone  azns  and 
parts  thereof)   (prtAflded  for  in  iten 
685.38,  part  5  of  schedule  6) 
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ANNEX  n 

tCDIFICKnCKS  TO  IHE  HMSCNIZBD  TARIFF  SCUEDUIE  OF  IHE  UNHH)  SIAIES 

Subchapter  HI  of  chapter  99  of  the  Hancnized  Tariff  Schedule  of  the  United 
States  (HIS)    (section  1204  of  Pub.  L.  100-418)   is  nodified  by  inserting  tie 
following  new  ii<ihhoadljr|3  and  sifierlor  description,  with  the  material  Inserted  in 
the  colvBra  entitled  ■meekling/Subheetiting'*,  "Article  Descriptlcn",  "Kates  of  Duty 
1  General",  and  "Rates  of  Duty  2",  respectively. 


100%  ad  val. 


Teleihone  ansuering  nachines,  and 

parts  thereof  (provided  for  in  iten 

685.39,  part  5  of  schedule  6) 100%  ad  val. 

TE^je  recorders  and  dictation 

recording  and  transcribing  machines 

(other  than  tele{ibcne  answering 

iBchines) ,  and  parts  thereof 

(provided  for  in  itoi  685.40,  part  5 

of  schedule  6) 100%  ad  val. 


NO  change 


NO  change 


No  change 


9903.42.01 


9903.42.05 


"Articles  the  product  of  Brazil: 
Menthol  (provided  for  in 
sUtteading  2906. U.OO);  nedica- 
nents  containing  menthol,  put  vp 
in  naasured  doses  or  in  f  oeds  or 
packings  for  retail  sale  (provided 
fair  in  subheading  3004.90.60) 


No  cheuige 


Radio^elevislon-iiKnogrs^  ccnbina- 
tions  (provided  for  in  item  685.42, 
part  5  of  schedule  6) 


100%  ad  val.        No  change 


Other  radiotelegre^ihic  and  radio- 
telephonic  transmission  and 
reoepticn  i^iparatus,  and  parts 
thereof,  not  specially  provided  for 
(provided  for  in  iten  685.49,  part  5 
of  schedule  6) 100%  ad  val. 


9903.42.10 


No  change" 


100%  ad  val.      No  change 


Thecfliylline  and  aminophylline 
(niBCfiiylline-ethylenediamine) 
aid  their  derivatives,  e{iwdrines 
(except  peeudoqihadrine) ,  alJcalolds 
of  rye  ergot  anil  their  derivatives, 
and  salts  of  any  of  the  foregoing 
(provided  for  in  subheadings 
2939.40.50,  2939.50.00  and 
2939.60.00);  vegetable  alkaloids 
reproduced  by  synthesis  and 
their  salts,  ethers,  esters  and 
ether  derivatives,  the  foregoing 
not  facially  providad  for  (pro- 
vided for  in  subheading  2939.90.50); 
and  nedicaments  containing  aiiy  of 
tha  foregoing  alkaloids  or  deriva- 
tives but  not  containing  bomones 
or  other  products  of  heading  2937 
or  antibiotics,  whether  or  not  put 
vp  in  naasured  doses  or  in  f  oms  or 
packings  for  retail  sale  (provided 
for  in  subheadings  3003.40.00  and 
3004.40.00) 100%  ad  val.       No  change 


Streptcmycins,  tetracyclines  and 
erythrcnycin  and  their  derivatives; 
salts  of  any  of  the  foregoing  (pro- 
vided for  in  BiiHwwtlngs 
2941.20.00,  2941.30.00  and 
2941.50.00) ;  other  antibiotics  not 
specially  provided  for,  exoqit 
natural  and  exo^  arcnatic  or 
BOdified  arcnatic  (provided  for  in 
subheading  2941.90.50);  madicainents 
containing  antibiotics  other  than 
penicillins  or  derivatives  thereof, 
with  a  penicillanic  acid  structure, 
car  streptCBVoins  or  their  deriva- 
tives, the  foregoing  not  put  vp 
in  measured  doses  or  in  f  oms  or 
packings  for  retail  sale  (provided 
far  in  subheadii^  3003.20.00) ; 
Bedlcantents  containing  penicillins 
or  derivatives  thereof  (except 
penicillin  G  salts) ,  streptcn^ins 
car  their  derivatives  or  other 
antibiotics  (provided  for  in 
subheadings  3004.10.50  and 
3004.20.00) 100%  ad  val.      No  change 
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9903.42.30 


9903.42.35 


AIMEX  U   (oon.) 

Writing  paper  (pciwidBd  for 

in  KUieadings  4802.51.10, 

4802.52.10,  and  4802.53.10); 

other  writing  peiier  and  cover 

paper,  of  khlch  acre  than  10 

per  cent  by  uel^it  of  tbe  total 

filler  ocntent  ocneists-of  fillers 

cbtainad  fcy  a  aachanlcal  process 

(icovidad  fcr  in  subheading 

4802.60.10) loot  ad  val. 


Other  unooatad  paper  and 

pafMzboerd  not  specially  prrarided 

for,  in  rolls  or  itaots,  wei^iing 

not  war  30  ^/w?  (provided  for  in 

■Wwwlinga  4805.60.50  and 

480S.60.70) 100%  ad  val. 

Self-ocpy  viritlng  paper  ttiether 

or  not  printed,  in  rolls  of  a 

width  exoeading  36  ca  or  In 

rectangular  (Including  aquare) 

shaeta  with  at  least  one  aide 

■toasding  36  <a  in  unfolded  state 

(pzovldsd  for  in  subheading 

4809.20.20) 100%  ad  val. 

Ottier  patper  and  papertxard  (otlier 

than  llcjit-wel^it  ooeted  paper) 

of  a  kind  used  for  writing, 

printing  or  other  graptiic  purposes, 

coated  on  one  or  both  sides  with 

)caolin  or  ether  Inorganic  substances, 

with  or  without  a  binder,  and  with 

no  other  coating,  vhether  or  not 

surfaoa-oolorad,  aurfece- 

decoratad  or  printed,  in  rolls 

or  iteeta  (pxwided  for  in 

subheading  4810.29.00) 100%  ad  val. 

carbon  or  siailar  copying  papers 

and  aelf-copy  peper  (prwided  for 

in  subheadings  4816.10.00  and 

4816.20.00) 100%  ad  val. 

letter  cards,  plain  postcards 

and  carrespondenoe  cards  (provided 

for  in  subheading  4817.20.40) 100%  ad  val. 

Ibilet  paper,  handkerchiefs, 
cleansing  or  facial  tiiwiipa  and 
towels,  and  tablecloths  and  table 
napkins  (presided  for  in  sub- 
headings 4818.10.00,   4818.20.00 
and  4818.30.00) 100%  ad  val. 

Sanitary  food  and  beverage  con- 
tainers (prcwidad  for  in  subheading 
4819.50.20);  trays,  dishes,  plates, 
ctfa  and  the  liXe,  of  paper  or 
peperboard  (provided  for  in  sub- 
heading 4823.60.00) 100%  ad  val. 

Registers,  account  books,  note- 
books, order  books,  receipt  books, 
letter  pads,  aegarandua  pads, 
ri<aiHag  and  siailaT  articles 
(prwided  for  in  nuhhwirilngi 


9903.42.45 


No  ciiange 


Ho  change 


9903.42.50 


No  Change 


9903.42.55 


9903.42.60 


4820.10.20  and  4820.10.40). 


100%  ad  val. 


No  diange 


No  change 


No  change 


No  change 


Ito  chai^ie 


No  change 


9903.42.65 


9903.42.70 


9903.42.75 


9903.42.80 


ANNEX  n  (ocn.) 


I^per  and  p^ettxjard  labels 

of  all  ]clnds,  not  printed,  not 

pzessure-sensltive  (provided  far 

In  subheading  4821.90.40) ;  gunned 

or  adhesivB  pa$ier,  in  strips  or 

rolls,  not  pressures-sensitive 

(provided  for  in  subheading 

4823.19.00) ;  cards,  not  punched, 

for  punchcazd  nadiines,  whether 

or  not  in  strips  (provided  for 

in  subheading  4823.30.00) 100%  ad  val. 

Other  pe^ier  and  paperboard 
(exoept  basic  p^ier  to  be 
sensitized  for  use  in  photo- 
gnpiy)  >  o'  >  kind  tised  for 
writing,  printing  or  other 
grtqphlc  purposes  (provided 
for  in  subheadings  4823.51.00 
and  4823.59.40);  other  coated 
p^ier  or  paperboard  or  articles 
thereof  (paxn^cled  for  in  sub- 
heading 4823.90.65) ;  other  goods 
of  pe^er  pulp,  paper,  p^ierboard, 
oelluioee  wadding  or  webs  of 
cellulasa  fibers  (provided  for 
in  subheading  4823.90.85) 100%  ad  val. 

Klcrowavs  ovens  (provided  for 
in  subheadings  8419.81.10  and 
8516.50.00) 100%  ad  val. 

Turntables,  reootd  players,  and 
other  sound  reoording  atiparatus 
(esooeiA  cassette  type  of  sub- 
heading 8519.91.00) ,  not  iicor- 
poratlng  a  sound  recording 
device  (provided  for  in  heading 
8519) ;  parts  of  the  foregoing 
(provided  for  in  sufaheekiing 
8522.90.90) 100%  ad  val. 

Hagnetdc  t^^  recorxlers  and 
other  sound  recording  apparatus, 
whether  or  not  incorporatiing  a 
scuiKl  rgnroduirlng  device  (pro- 
vided for  in  heading  8520) ;  parts 
of  the  foregoing  (prcvided  for  in 
subheeclings  8522.90.60  anl 
8522.90.90) 100%  ad  val. 


Magnetic  tape-type  video  reoording 
or  reproducing  z^iparatus  (provided 
for  in  subheading  8521.10.00). 


No  change 


No  change 


No  change 


No  change 


No  chancfe 


100%  ad  Via.      No  change 

I^rts  and  accessories  of  apparatus 

of  headings  8519  to  8521  (provided 

for  in  subheadings  8522.90.60  and 

8522.90.90) 100%  ad  val.       Ni3  change 

Television  cameras  (provided  for 

in  subheading  8525.30.00) 100%  ad  val.       No  change 


41SSM 


Fadanl  Regitier  /  VoL  53.  No.  205  /  Monday.  Oclober  24,  1988  /  Presidenlial  Documents 


41559 


9903.42.85 


9903.42.90 


9903.42.95 


|FR  Doc.  aO-24711 

Filed  lO-n-aa:  11:14  an) 

BUling  code  3iai-m-C 


ANHEX  n  (ocn.) 


Radio-'tqpe  rwmniHr  coablnoticnB 
(presided  for  In  ir^twtvUnj 
8527. U. 20);  radldatQedcBBt 
reoelveiB  not  ceqpablA  of  operating 
without  an  external  acuice  of 
power,  of  a  kind  vised  in  motor 
vehicles,  oorislned  witti  sound 
reoordlng  or  reproducing  apparatus, 
other  than  radio-t<^  player 
ooni>lnaticns  (prcvided  for  in 
■atttaading  8527.21.40) ;  other 
ocBblnaticn  radiobroadcast 
receivers  inxxporating  tdpe 
recorders  (provided  for  in  sub- 
heading 8527.31.50) 100«  ad  val. 


Television  receivers  (including 
video  ■onitors  toA  video  pro- 
jection television  receivers) , 
%<>ether  or  not  ccniainad,  in  the 
same  housing,  with  radlofcroeKJceist 
receivers  or  sound  or  video 
recording  or  reproducing  apparatus 
(provided  for  in  heading  8528) 


No  change 


100%  ad  \al.       No  change 


Feurts  suitable  for  use  solely  or 
principally  with  the  apparatus 
of  headings  8525  to  8528  (provided 
for  in  subheadings  8529.90.30  and 
8529.90.50) 100% 


ad  val.   No  change" 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MaifceUng  Sarvlce 

7  CFR  Part  906 

Expanaa*  and  Aaaaaamant  Rata  for 
Marliatliig  Ordar  Covartng  Orangaa 
and  Orapairult  Qroam  bi  Lowar  Rio 
Grand*  VaHay  In  Taxaa 

AQENCV:  A^cultural  Maricetiog  Service, 

USDA. 

action:  Final  rule. 

summary:  Thia  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
906  for  the  1988-80  fiscal  period 
established  for  that  order.  The  rule  is 
needed  for  the  Texas  Valley  Citrus 
Committee  to  incur  operating  expenses 
during  the  1988-89  Tiscal  period  and  to 
collect  funds  during  that  period  to  pay 
those  expenses.  This  will  facilitate 
program  operations.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 
EFFECTWI  DATE  August  1, 1988,  through 
July  31, 1989  (i  908.228). 
FOn  FURTttER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2S25-S,  Washington. 
DC  20090-6456,  telephone  202-475-3918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No.  906 
(7  CFR  Part  908)  regulating  the  handling 
of  oranges  and  grapefruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas.  The 
order  is  effective  under  die  Agrictdtural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  AcL 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 


Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  undidy 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
AcL  the  mles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  esaentiaUy  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  enUty 
orientation  and  compatibility. 

There  are  approximately  22  handlers 
of  oranges  and  grapefruit  under  this 
marketing  order,  and  approximately 
3,000  producers  in  the  nqpilated  area. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  tb«e  years  of  less  than  SSOOOOa 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  S3.SOO,0Oa  The 
majority  of  the  handlers  and  producers 
may  classify  as  small  entities. 

Each  marketing  order  administered  by 
the  Department  of  Agriculture  requires 
that  the  assessment  rate  for  a  particidar 
fiscal  period  shall  apply  to  all 
assessable  commodities  handled  fiom 
the  beginning  of  such  period.  An  annual 
budget  of  expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  for  approval  The 
members  of  the  administrative 
committees  are  handlers  and  producers 
of  the  regulated  commodities.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  for  goods,  services,  and 
persoimel  in  their  local  areas,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  inpuL 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity  (e.g.. 
poimds.  tons,  boxes,  cartons,  etc.). 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 


expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committee  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Tlierefore.  budget  and 
assessment  rate  approvals  must  l>e 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 

The  Texas  Valley  Citrus  Committee 
met  September  6. 1968,  and  unanimously 
recommended  1988-89  fiscal  period 
expenditures  of  $1,378,634  and  an 
assessment  rate  of  S0.12  per  7/10  bushel 
carton  of  assessable  oranges  and 
grapefruit  shipped  under  MO.  906.  In 
comparison.  1967-88  budgeted 
expenditures  were  $857,400  with  an 
assessment  rate  of  $0.10  per  7/10  bushel 
carton  shipped.  Major  expenditure  items 
bugeted  this  year  in  comparison  to  1987- 
88  actual  expenditures  (in  parentheses) 
are  $1.080XXI0  ($462.0001  for  advertising 
and  promotion,  $143,634  ($06,801)  for  the 
mex-fly  program,  and  $153,000  ($96,920) 
for  program  administration.  The 
increase  in  advertising  expenses  is 
needed  to  market  the  1988-88 
production  expected  to  be  IS  percent 
higher  than  last  season.  The  increase  in 
program  administration  expenses  is 
needed  to  cover  salary  and  rent 
increases  and  the  anticipated  cost  of 
participating  in  a  possible  citrus 
conference  in  Califoraia. 

An  estimated  assessment  income  of 
$918,528  based  on  the  shipment  of 
7.654,400  cartons  of  oranges  and 
grapefruit  along  with  $35,000  in  interest 
income.  $54,000  in  prepaid  advertising 
and  $360,106  to  be  taken  from  the 
operating  reserve  will  be  utiUzed  to 
cover  1968-89  fiscal  period 
ejqwnditures. 

Unexpended  funds  from  the  1987-88 
fiscal  period  will  be  placed  in  the 
committee's  operatiiig  reserves.  The 
reserves  are  well  within  the  maximum 
authorized  under  the  order. 

A  proposed  rule  inviting  comments  on 
the  Texas  Valley  Citrus  committee's 
1988-89  expenses  and  assessment  rate 
was  published  in  the  Federal  Register  on 
September  27. 1988  (53  FR  37585).  The 
comment  period  ended  October  7. 1988. 
No  comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significandy  offset  by  the  benefits 
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derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  AMS  hag  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  that 
the  budget  of  expenses,  assessment  rate, 
and  carryover  of  unexpended  funds  are 
reasonable  and  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

This  budget  of  expenses  and 
assessment  rate  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  their  expenses, 
which  are  incurred  on  a  continuous 
basis.  Therefore,  the  Secretary  also 
finds  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publicaUon  in 
the  Federal  Register  (5  U,S.C  553). 

List  of  SubjacU  in  7  CFR  Part  9M 

Marketing  agreements  and  orders, 
oranges  and  grapefruit  Texas. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  906  is  amended  as 
follows: 

PART  WM-ORANQES  AND 
GRAKFRUIT  QflOWN  IN  LOWER  RK) 
GRANDE  VALL£Y  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
Part  906  continues  to  read  as  follows: 

AulkaiilT:  Sees.  1-lS,  48  SUt  31.  as 
amended:  7  \3S.C  aai-«74. 

Z.  New  i  906.228  is  added  to  read  as 
follows: 

Note. — This  section  will  not  appear  In  the 
Code  of  Federal  Regulations. 


ACTKM:  Final  rule. 


UMI 


|906.22t 

Expenses  of  $1,376,634  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rale  of  $0.12  per  7/10 
bushel  carton  of  assessable  oranges  and 
grapefruit  is  established  for  the  Hscal 
period  ending  July  31. 1969.  Unexpended 
funds  b'om  the  1987-8B  fiscal  year  may 
be  carried  over  as  a  reserve. 

Dated:  October  1ft,  IfWft. 
wmiam  |.  Doyla. 

Associate  Deputy  Director.  Frvit  and 
Vegetable  Division. 

|FR  Doc  68-24478  Filed  10-Z1-68:  8:45  am] 
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rCFRParttIO 

(Lemon  Rvq.  C36i  AntfL  t] 

Lnnens  Grown  hi  CaWemia  and 
Ailxoiws  UinltaUon  of  HandMng 

:  Agricultural  Marketing  Service. 


USDA. 


r:  This  action  Increases  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  October  18  Duough 
October  22. 1988.  from  229.000  carions  to 
254,000  carions.  Such  action  is  needed  to 
balance  the  supply  of  fresh  lemons  with 
market  demand  for  the  period  specified, 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

■MkTtS:  Regulation  635,  Amendment  1 
(S  910.935)  is  effective  for  the  period 
October  16  through  October  22, 1988, 

POM  nmTMn  mfomiation  contact: 

Raymond  C.  Martin,  Section  Head. 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch.  F&V, 
AMS,  USDA,  Room  2523,  South  Building, 
P.O.  Box  96456.  Washington,  DC  20090- 
6*56:  telephone:  (202)  447-5697. 
wurfuamtrrun  mFomiATtoN:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  tmder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agriciiltural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
numl>er  of  small  entities 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  [7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (committee)  and  upon  their 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
marketing  policy  for  1968-89.  The 
committee  conducted  a  telephone  poll 
on  October  17, 1988,  and,  upon 
considering  the  current  and  prospective 


conditions  of  supply  and  demand, 
imanimously  recommended  that  the 
quantity  of  lemons  deemed  advir.able  to 
be  handled  during  the  specified  week  be 
increased  from  229,000  cartons  to 
254,000  cartons.  The  committee  reports 
that  the  demand  for  lemons  has 
improved  beyond  what  was  anticipated 
by  the  committee  on  October  12. 1988. 
when  the  229.000  carion 
recommendation  was  made. 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Registat 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specifled,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  In  7  CFR  Part  918 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  aiO-l£MONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Auttnlitr  Sees.  1-18,  48  StaL  31.  as 
amended:  7  U.S.a  601-674. 

2.  Section  910.935  is  revised  to  read  as 
follows: 

NoU:  Ttus  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

ItlOJM    Lsflten RaguMton «3S, 

AlffWflQnWflV   SB 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  16. 
1968.  through  October  22. 1988.  is 
established  at  254,000  cartons. 

Dated:  October  IB,  1988. 
Robnl  CKaanay, 

Acting  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[FR  Doc.  88-24479  Filed  10-21-88:  8:45  am) 


7CFR  Part  BIO 

ll.smon  Rag.  638] 

Lamons  Grown  In  CaRfomla  and 
Arizona;  Lhnttatton  ol  Handling 

AOCNCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

tUMMAiiv:  Regulation  636  establishes 
the  quantity  of  fresh  Califoniia-Arizona 
lemons  that  may  be  shipped  to  market  at 
264,000  carions  during  the  period 
October  23  through  October  29, 1988. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATM:  Regulation  636  ((910.936)  is 
effective  for  the  period  October  23 
through  October  29, 1988. 
FOM  FWtTHDI  INPOMUTWN  CONTACT: 
Raymond  C.  Martin,  Section  Head, 
.  Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V, 
AMS,  USDA  Room  2523,  South  Building, 
P.O.  Box  96456.  Washington,  D.C  20090- 
6456:  telephone:  (202)  447-5697. 

SUFPLEMENTAIIV  IWTOWIIATION.  This 

final  rule  has  been  reviewed  imder 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  imder  c:riteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  ot  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piu^uant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behaU.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  |7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  CaHfomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  inJformation.  It  is  found  that 


this  action  will  lend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-89.  The 
Committee  met  publicly  on  October  19, 
1988,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  an  11  to  1  vote,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  Committee  reports  that  the  demand 
for  lemons  has  improved. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
tmnecessary,  and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procediue  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opporttmity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  netiessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  SIO— LEMONS  GROWN  IN 
CAUFORNU  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Pari  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat  31,  as 
amended:  7  U.S.C.  601-874. 

2.  Section  910.936  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S910.M8    Lamon  Regulstlon  838. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  23, 
1988,  through  October  29, 1988,  is 
established  at  264,000  cartons. 

Dated:  October  20. 196& 
Robart  C  Kaaney, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

(FR  Doc.  68-24817  Filed  10-21-68:  6:45  am) 
aauNOCooc  S4io-o>-ii 


Anknal  and  Plant  Healtti  InapMtion 
Servica 

•  CFR  Part  11 

(Oockat  Mo.  88-160] 

Horaa  Protection  RagulaUona 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 


We  are  amending  the  Horse 
Protection  Regulations  to  remove 
language  that  would  have  terminated 
after  October  31. 1988.  provisions  that 
prohibit  heel  buildup  in  excess  of  1  inch 
on  yearling  horses.  This  amendment  is 
necessary  to  better  protect  horses  imder 
the  Horse  Protection  Act. 
DATES:  This  interim  rule  is  effective 
October  24, 1988.  Consideration  will  be 
given  only  to  comments  postmarked  or 
received  on  or  before  November  23, 
1988. 

AOoacasEK  Send  an  original  and  three 
copies  of  written  comments  to 
Regulatory  Analysis  and  Development 
APHIS,  USDA,  Room  728.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  68- 
160.  Comments  received  may  be 
inspected  at  USDA.  Room  1141,  South 
Building,  14th  and  Independence 
Avenue,  SW..  Washington.  DC  between 
8  am.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
Fon  FMmiEii  iNFomiATioN  contact: 
Dr.  R.1-  Crawford,  Director,  Animal 
Care  Staff.  Regulatory  Enforcement  and 
Animal  Care.  APHIS.  USDA.  Room  756. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  438-7833. 
tUPPLCMCNTAItV  MFOMSATIOH: 

Background 

In  this  interim  rule  we  are  removing 
language,  inadvertently  retained  in  the 
Horse  Protection  Regulations  in  9  CFR 
Part  II  (referred  to  below  as  the 
regulations),  that  would  have  terminated 
after  October  31, 1988,  a  prohibition  of 
heel  buildup  in  excess  of  1  inch  on 
yearling  horses. 

On  April  26, 1988.  we  published  an 
interim  rule  in  the  Federal  Regisler  (53 
FR  14778-14782.  Docket  No.  88-052)  that 
amended  the  regulations  to  establish  a 
schedule  for  phasing  down  the 
maximum  allowable  height  of  pads  used 
on  horses.  The  schedule  would  have 
limited  the  total  height  of  pads  to  1  inch 
as  of  November  1. 1968. 

Prior  to  the  April  26  interim  rule. 
i  11.2(b)(8)  of  the  regulations  prohibited 
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indeHnitely  the  use  of  pads  or  other 
devices  on  yearling  horses  that  elevate 
or  change  the  angle  of  the  yearlings' 
hooves  more  than  1  inch  at  the  heel. 
This  limit  is  necessary  because  the 
immature  development  of  yearlings' 
limbs  makes  higher  pads  potentially 
harmful  to  these  horses.  However,  our 
limiting  the  total  height  of  pads  on  all 
horses  to  1  inch  as  of  November  1. 1988. 
made  the  provisions  of  S  11.2(b)(8) 
superfluous  afler  October  31, 1968. 
Therefore,  we  added  language  to  the 
regulations  that  would  have  terminated 
the  provisions  of  3  ll-2[b)(B)  after 
October  31, 1968. 

In  a  subsequent  interim  rule  published 
July  28. 1988  (53  FR  28366-28373.  Docket 
No.  88-125).  we  eliminated  the 
regulations  that  phased  down  maximum 
pad  height  to  1  inch,  and  established  in 
their  place  restrictions  on  pad  height 
baaed  on  the  length  of  a  horse's  natural 
foot.  Under  these  new  provisions, 
currently  in  effect,  the  pad  height  on 
some  horses  may  exceed  1  inch,  which 
would  be  injurious  to  yearling  horses. 
However,  in  the  [uly  28  Interim  rule,  we 
inadvertently  retained  the  language  that 
terminates  the  provisions  of  S  11.2(b)(8) 
after  October  31.  Because  it  continues  to 
be  necessary  for  the  well-being  of 
yearing  horses  to  limit  any  change  in  the 
elevation  or  angle  of  their  hooves  to  1 
inch,  we  are  removing  the  language  in 
the  regulations  that  would  have 
terminated  the  provisions  of  (  11.2(b)(8) 
after  October  31, 1988. 

Emersency  Action 

The  Adminniatrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  situation 
exists,  which  warrants  pubhcation  of 
this  interim  rule  without  prior  notice  and 
opportunity  for  public  comment. 

It  is  important  for  the  well-being  of 
yearling  horses  that  we  retain  the  1-inch 
limit  on  any  change  in  the  elevation  or 
angle  of  those  horses'  hooves  at  the 
heel.  To  ensure  that  this  restriction 
remains  effective  after  October  31. 1968. 
we  are  publishing  this  interim  rule. 

Since  prior  notice  and  other  pubhc 
procedures  with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interst  under  these  emergency 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  for  making  it  effective  upon 
publication  in  the  Federal  Register.  We 
will  consider  comments  postmarked  or 
received  within  30  days  of  the 
publication  of  this  rule  in  the  Federal 
Register.  Any  amendments  we  make  to 
this  rule  as  a  result  of  these  comments 
will  be  published  in  the  Federal  Renter 
as  soon  as  possible  following  the  close 
of  the  comment  period. 


Executive  Order  12291  and  Regulatory 
Flexibaity  Act 

We  are  issuing  this  interim  rule  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1,  and  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
e^ect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  change  to  the  regulations  made 
by  this  interim  rule  will  cause  no  change 
in  current  industry  practices. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paper  Raductiaii  Ad 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Redaction  Act  of  1960  (44  U.S.C.  3501  et 
seg.). 

list  of  Subjects  in  9  CFR  Part  11 

Animal  welfare.  Horses.  Humane 
animal  handling.  Soring  of  horses. 

PART  11— HORSE  PROTECTtON 
REGULATIONS 

Accordingly.  9  CFR  Part  11  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1823. 1924. 1925.  and 
1928:  44  U.S.a  3506. 

2.  Section  11.2  is  amended  by  revising 
paragraph  (b)(8)  to  read  as  follows: 

S 1 1.2    wotwiwtiofle  ooncemInQ  extNOltora. 

(b)  •  •  • 

(8)  Pads  or  other  devices  on  yearling 
horses  that  elevate  or  change  the  angle 
of  such  horses'  hooves  in  excess  of  1 
inch  at  the  hell. 


Done  in  Washington,  D.C.,  this  IMh  day  of 
October.  1988. 
Lairy  B.  Slatle, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc  88-24471  Filed  10-21-88: 8:45  amj 


DEPARTMENT  OF  COMMERCE 
Buraau  of  Economic  Analyite 
15  CFR  Put  Ml 
lOeckM  No.  •047S-*204I 

U.S.  Trad*  In  Sorric**;  R«vWon*  In 
Roqulraniont*  tor  ExMnptkm  From 
RaporUng  In  ttw  BE-29  Survoy  of 
Foreign  Ocaan  Carriers'  Expenses  In 
ItM  United  SUtes 

AOENCY:  Bureau  of  Economic  Analysis. 

Commerce. 

Acnow:  Final  rule. 


f.  This  notice  sets  forth  the  final 
rule  to  revise  the  exemption 
requirements  for  the  annual  BE-29 
survey  of  foreign  ocean  carriers' 
expenses  in  the  United  States.  The 
survey  is  mandatory  and  is  conducted 
pursuant  to  the  International  Investment 
and  Trade  in  Services  Survey  Act 

This  final  rule  amends  IS  CFK  Part 
801.  as  amended.  It  implements  changes 
in  exemption  criteria  requested  by  U.S. 
agents  that  represent  foreign  ocean 
carriers  in  the  United  States. 
■mcnviDATE:  The  rules  will  be 
effective  November  23, 1988.  beginning 
with  reports  covering  1988.  Reporting 
forms  will  be  mailed  to  respondents  in 
early  January  and  will  be  due  March  31, 
198a 

roM  nrnTHtn  iNn>muTiON  cohtact: 
Anthony  |.  Di  Lullo,  Assistant  Chief, 
Balance  of  Payments  Division  (BE-58], 
Bureau  of  Economic  Analysts,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  Phone  (202)  523-0621. 


Background 

In  the  luly  14, 1988  Fedaral  Regisler, 
Volume  53,  No,  135  (53  FR  28603),  BEA 
published  a  notice  of  proposed 
rulemaking  to  change  the  exemption 
criteria  for  reporting  in  the  BE-29  survey 
of  foreign  ocean  carriers'  expenses  in 
the  United  States.  Two  sets  of  comments 
were  received  which  resulted  in  a 
change  in  wording  to  clarify  the 
exemption  criteria,  as  noted  below. 
With  the  exception  of  this  change,  the 
final  rule  is  the  same  as  the  proposed 
rule. 
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The  changes  in  the  exemption  criteria 
were  prompted  by  requests  from  four 
regional  associations  of  steamship 
agents  and  ship  owner*  and  brokers. 
Tile  associations  said  that  agents  were 
expending  excessive  amounts  of  time  in 
searching  records  to  detemine  whether 
they  were  exempt  from  reporting. 

TTie  revision  in  the  "Exemption" 
section  vrill  reduce  the  amount  of  time 
expended  by  agents  to  determine 
eligibility  for  exemption  from  reporting 
by  introducing  alternative  criteria.  Some 
association  membera  suggested  that 
small  agents  (agents  that  were  not  major 
representatives  of  foreign  ocean 
carriers)  would  probably  handle  less 
than  foriy  port  calls  per  year  by  foreign 
ocean  carriers,  and  it  is  simpler  to  count 
the  number  of  port  calls  by  foreign 
ocean  carriers  that  the  agent  handled 
than  to  tabulate  the  expenses  of  foreign 
carriers  it  handled  to  determine 
exemption  eligibility.  Thus,  the  revised 
criteria  exempt  an  agent  from  reporting 
if  the  agent  handled  less  than  forty  port 
calls  by  foreign  ocean  carriers  or  total 
covered  expenses  were  less  than 
$250,000  in  a  given  year.  If  an  agent 
handled  forty  or  more  port  calls  by 
foreign  ocean  carriers,  then  the  agent 
must  report  unless  total  expenses  were 
less  than  $250,000,  Also,  agents  are  no 
longer  required  to  conduct  a  manual 
search  of  records.  The  detenninaUon  of 
whether  an  agent  handled  more  than 
$250,000  in  port  call  expenses  of  foreign 
ocean  carriers  may  be  based  on  the 
Judgment  of  knowledgeable  persons  in 
the  agent's  firm  who  can  identify  such 
transactions  without  conducting  a 
manual  search  of  records.  Previously, 
the  sole  criterion  for  exemption  was  that 
covered  expenses  must  be  less  than 

During  the  public  comment  period  on 
the  proposed  rule,  the  New  Orieans 
Steamship  Association  and  the  West 
Gulf  Maritime  Association  requested 
clarification  of  the  exemption  criteria.  In 
addition,  the  West  Gulf  Maritime 
Association  requested  raising  of  the 
dollar-level  exemption  to  $500,000.  In 
response  to  the  request  for  clarification, 
the  reporting  instructiona  were  changed 
to  "is  exempted  *  *  *  ifthetoUl 
number  of  port  calls  *  *  *  is  less  than 
40  or  covered  expenses  are  less  than 
$250,000"  from  "is  exempted  •  •  *  If 
the  total  number  of  port  calls  *  *  *  Is 
less  than  40  and  covered  expenses  are 
less  than  $250,000."  The  exemption  level 
was  not  raised  to  $500,000,  as  requested, 
because  coverage  would  be  inadequate. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5  hours  per  response,  including 
the  time  for  reviewing  instructions. 


search  existing  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Comments  regarding  this 
burden  estimate,  including  suggestions 
for  reducing  the  busden,  may  be  sent  to: 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  U.S.  Department  of  commerce, 
Washington,  DC  20230;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  budget 
Washington.  DC  20S0S. 

ExecuUve  Older  12291 

BEA  has  determined  that  this  final 
rule  is  not  "major"  as  defined  In  E,0, 
12291  because  it  is  not  likely  to  result  in: 

(1)  An  annuel  effect  on  the  economy 
of  $100.0  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Older  12812 

This  final  rule  does  not  contain 
policies  with  Federalism  implications 
suflicient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 

Paperwork  Reductian  Act 

The  collection  of  information 
requirements  in  this  final  rule  has  been 
approved  by  OMB  through  September 
aa  1991  (OMB  No,  080B-0012), 

Regulatory  Flexibility  Ad 

The  provisions  of  the  Regidatory 
Flexibility  Act  relating  to  preparation  of 
an  initial  regulatory  flexibility  analysis 
are  not  applicable  to  this  rulemaking 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  exemption 
levels  were  revised  to  ensure  that  small 
businesses  are  excluded  from  reporting. 

Accordingly,  the  General  CounseL 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  under 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U,S,C  e()S(b))  that  these  rules  will 
not  have  a  si^iificant  economic  impact 
on  a  substantial  number  of  small 
entities, 

list  of  Subjects  in  IS  CFR  Part  Wl 

Economic  statistics.  Foreign  trade. 
Reporting  and  recordkeeping 
requirements.  Services. 


Dated:  September  29.  isaa 
Allan  H.  Vaung, 
Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  IS  CFR  Part  801  is  amended 
as  follows: 

PART801-4REVISCD1 

1.  The  authority  citation  for  IS  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  9  U.S.a  301.  22  U.S.C  3101-3iaa 
and  E.0. 11961,  as  amended. 

2.  Section  801.9(b)(l)(ii)  is  revised  to 
read  as  follows: 

iMIJ    Raports raquirait 

(b)'  •  • 

(i)  •  •  • 

(ii)  Exemption,  faiy  U,S.  person 
otherwise  required  to  report  is  exempted 
from  reporting  if  the  total  number  of  port 
calls  by  foreign  vessels  handled  in  the 
reporting  period  is  less  than  forty  or 
total  covered  expenses  are  leas  than 
$250,000.  For  example,  if  an  agent 
handled  less  than  40  port  calls  in  a 
calendar  year,  the  agent  is  exempted 
from  reporting.  If  the  agent  handled  40 
or  more  calls,  the  agent  must  report 
imless  covered  expenses  for  all  foreign 
carriers  handled  by  the  agent  were  less 
than  $250,000.  The  determination  of 
whether  a  U.S.  person  is  exempt  may  be 
based  on  the  judgment  of 
knowledgeable  persons  who  can 
identify  reportable  transactions  without 
conducting  a  detailed  manual  records 
search. 


[FR  Doc  88-24500  Filed  10-21-88: 8:45  am) 


COMMODITY  FUTURES  TRAOWG 
COMMISSION 

17  CFR  Part  ISO 

ExampOons  from  SpocuMltfs  PoaWon 
umns  tor  posnions  wfMcn  nave  a 


Indapandantly  Cofitrolad  and  lor 
wanam  spraao  poanions 

AOENCV:  Commodity  Futures  Trading 

Commission, 

ACTKM:  Final  rule. 


:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
the  Commission  has  determined  to 
adopt  aa  final  the  proposed  rules  (S3  FR 
13290.  April  22, 1968)  regarding  the 
exemption  from  speculative  position 
limits  for  positions  which  have  a 
common  owner  but  which  are 
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independently  controlled,  with  Kvera) 
modiBcations.  The  rules  have  been 
modified  somewhat,  however,  to  permit 
certain  af^liated  persons  the 
opportunity  to  demonstrate  that  they  are 
in  fact  independent  and  should  be 
treated  as  though  they  were  non- 
affiliated for  the  purpose  of  this 
exemption  and  to  permit  the  exemption 
to  be  avaiable  in  the  context  of 
exchange-set  speculative  position  limits 
during  the  spot  month  in  those  contracts 
which  do  not  have  an  individual  month 
speculative  position  limit.  In  this  regard. 
the  Commission  will  consider 
broadening  the  scope  of  who  may  apply 
for  the  exemption  and  whether  the 
exemption  should  be  available  in  the 
spot  month  for  additional  contracts  by 
the  end  of  calendar  year  1989-  The 
Commission  will  revisit  these  issues 
with  a  view  towards  granting  further 
rehef  based  on  its  experience  in 
administering  the  exemptive  program, 
any  relevant  experiences  of  the 
exchanges  in  administering  their 
exemptive  programa,  and  any  other 
factors  the  CommiBSion  Bnds  to  t>e 
relevant  to  these  issues. 

The  Commissicm  also  is  adopting  as 
final  the  proposed  rules  (53  FR  23411, 
June  22, 19B8),  regarding  certain  spread 
positions.  As  adopted,  these  rules 
specify  that  spread  or  arbitrage 
positions  between  futures  and  option 
contracts  may  be  exempt  pursuant  to 
exchange  rules  provided  that  such 
positions  are  outside  of  the  spot  month. 
The  rules  also  provide  a  new  exempbon 
for  spread  or  arbitrage  positions 
between  single  months  of  a  futures 
contract  traded  on  the  same  board  of 
trade  outside  of  the  spot  month  and  in 
the  same  crop  year.  The  latter 
exemption  is  available  only  to  the 
extent  that  such  positions,  when 
combined  with  any  outright  positions, 
do  not  exceed  twice  the  single-month 
speculative  position  limit  for  the 
applicable  futures  contract 
EFFECTtVC  OATt  November  23. 1988. 
FOR  FUflTHCII  MRMMATKM  COMTACT. 

Blake  Imel.  Deputy  Director,  or  Paul  M. 
Architzel.  Chief  Counsel.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington.  20581.  (202)  254-^201  or 
254-6090,  respectively. 
SU^n^MENTAIIV  IMFOMIATIOIft 

1.  Background 

A.  Paperwork  Reduction  Act  Notice 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1JJ3  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Joseph  G.  Salazar.  CFTC  Clearance 
Officer  2033  K  Street  NW..  Washington. 
DC  20S61;  and  to  Bob  Neal.  Office  of 
Management  and  Budget  Room  3228, 
NEOB.  Washington.  DC  20503. 

B.  Statutory  Framework 

Speculative  position  limits  have  been 
a  tool  for  the  regulation  of  futures 
markets  for  over  half  a  century.  During 
this  lime,  the  Congress  consistently  has 
expr.bssed  confidence  in  the  use  of 
speculative  position  limits  as  an 
elective  protection  against 
unreasonable  or  unwarranted  price 
fluctuations.  See,  H.R.  Rep.  No.  421.  74th 
Cong.,  1st  SesB.  1  (1935].  See  also.  H.R. 
Rep.  No.  624, 99th  Cong..  2d  Sess.  44 
(1986). 

In  this  regard,  section  4a(l)  of  the 
Commodity  Exchange  Act  ("Act").  7 
U.S.C.  &a(l).  states  that: 

[ejxcessive  speculation  in  any  commodity 
under  contracts  of  sale  of  sudi  commodity  for 
future  delivery  made  on  or  subjecl  lo  ihe 
rules  of  contract  markets  causing  sudden  or 
unreasonable  fluctuations  or  unwarranted 
changes  in  the  price  of  such  commodity,  is  an 
undue  and  unnecessary  burden  on  interstate 
commerce  in  such  cononodity. 

Accordingly,  the  Congress  provided 
the  Commission  with  the  authority  to 

fix  such  limits  on  the  amount  of  trading 
which  may  tw  done  or  positions  which  may 
be  held  by  any  person  under  contracts  of  sale 
of  nicfa  commodity  for  future  delivery  on  or 
subject  to  the  rates  of  any  contract  market  as 
the  Commission  finds  are  necessary  lo 
diminish,  eliminate,  or  prevent  such  burden.' 

As  the  Commission  has  stated 
previously,  and  various  of  the 
commenters  agreed,  effective 
enforcement  of  speculative  position 
limits  is  dependent,  in  part,  on  a  clear 
understanding  of  what  positions  are  to 
be  included  in  determining  whether  the 
applicable  limit  has  been  breached.  The 
Congress  recognized  this  requirement  by 
including  within  section  4a  of  the  Act  a 
standard  for  the  aggregation  of  futures 
positions.  In  particular,  section  4a(l) 
provides  that 

|t|n  detarmining  whether  any  person  has 
exceeded  such  limits,  the  positions  held  and 
trading  done  by  any  persona  directly  or 
Indirectly  controlled  by  such  peraon  shall  be 
included  with  the  positions  held  and  trading 
done  by  such  person:  and  further,  such  limits 
upon  positions  and  trading  shall  apply  (o 
positions  bekl  by.  and  trading  done  by.  two 


or  more  persons  acting  pursuant  lo  an 
expressed  or  implied  agreement  or 
understanding,  the  same  aa  if  the  positions 
were  held  by  or  the  trading  were  done  by.  a 
single  person. 

In  1968,  the  Congress  amended  the 
language  of  the  aggregation  standard  to 
include  positions  "held  by"  one  trader 
for  another.  Pub.  L  90-258.  Sec.  2.  82 
Stat.  26  (1968).  The  Senate  Report 
accompanying  the  1968  amendment 
stated  that: 

[alll  of  the  changes  made  by  thia  section 
incorporate  longstanding  adminislralive 
inlerpratations  raflected  in  ofders  of  the 
(Commodity  Exchange)  Commission. 

S.  Rep.  No.  947. 90th  Cong..  2  Seas.  5 
(1966).' 

C.  Reguhtory  Framework 

As  detailed  in  the  Notice  of  Proposed 
Rulemaking  relating  to  positions  having 
a  common  owner,  the  Commission 
periodically  has  reviewed  its  policies 
pertaining  to  speculative  position  limits. 
53  FR  at  13291.  Most  recently,  the 
Commission  revised  Federal  speculative 
position  UmitB.  adding  Federal  limits  for 
soybean  meal  and  soybean  oil  and 
amending  the  structure  and  levels  of 
speculative  position  limits."  52  FR  38014 
(October  20. 1967).  As  part  of  that 
restructuring,  the  Commission  deleted 
an  exemption  from  the  speculative 
position  limit  for  certain  spread 
positions  in  cotton  futures.  Moreover. 
the  Commission  noted  that  it  was 
studying  issues  related  to  its  aggregation 
policy,  the  remaining  area  to  be 
addressed  during  its  ongoing 
reevaluation  of  speculative  position 
limit  policy. 

/?.  Existing  Commission  Policy  on 
Aggregation 

In  1979.  the  Commission  issued  its 
Statement  of  Policy  on  Aggregation  of 
Accounts  and  Adoption  of  Related 
Reporting  Rules  ("1979  Aggregation 
Policy").  44  FR  33839  (|une  13, 1979).  In 
that  interpretation,  the  Commission 
provided  guidance  to  futures 
commission  merchants  ("FCMs")  and 
others  regarding  the  aggregation  of 
positions  for  participants  in  controlled 
and  guided  account  programs. 


SpeciBcally,  the  1979  Aggregation 
Policy  provided  guidance  with  respect  to 
the  meaning  of  the  "control"  criterion  of 
the  aggregation  standard  contained  In 
section  4a  of  the  Act  assuming  that 
FCMs  control  all  discretionary  customer 
accoimts  and  accounts  which  are  part  of 
a  customer  trading  program  "unless 
specified  conditions  indicative  of  the 
absence  of  control  exist."  * 

E.  History  of  Spread  Exemptions 

1.  Futures /Option  Spreads 

In  establishing  a  pilot  program  for 
exchange-trade  options  of  futures 
contracts  on  domestic  agriciUtural 
commodities,  the  Commission  adopted 
an  exemption  for  Federal  speculative 
position  limits  for  futures/ option 
spreads.*  Such  an  exemption  was 
necessary  because  the  Federal 
speculative  position  limits  were  adopted 
during  a  period  in  which  no  options  on 
these  contracts  were  permitted  due  to  a 
statutory  bar.  When  the  statutory  bar 
was  lifted  and  such  option  contracts 
were  designated,  exchanges  were 
required  to  set  the  speculative  position 
limits  on  such  option  contracts  under 
Commission  Rule  1.61. 17  CFR  1.61 
(1988).  In  order  to  permit  spread 
positions  between  the  Federal  and 
exchange-set  speculative  position  limits 
regarding  these  contracts,  the 
Commission  provided  an  exemption 
from  Federal  speculative  position  limits, 
pursuant  to  Commission-approved 
exchange  rules.  49  FR  36825  (September 
20. 1964). 

As  the  Commission  explained  in 
adopting  these  rules,  it  intended  to 
review  carefully  exchange  rules 
subsequently  submitted  for  Commission 


•  7  VS.C.  SalU  Sae  ako.  17  CFR  Part  150.  for  tlw 
Commiulon  rules  fixing  such  limits. 


*  Mor  to  the  craalion  of  the  CamtoiMion.  section 
*d{\)  had  long  l}e«n  the  nibtacl  of  totterpretalive 
•ttitementi  iuued  by  the  Adminlilrator  of  Ihe 
Commodiry  Exchanfe  Authonty.  Sw  44  FR  33643 
(|uM  13. 1979]  for  a  discunton  of  theae 
interpreiaiive  ttatemmts. 

*  In  addition  lo  Faderal  ipecuiallva  pocltlon  llmlti 
which  apply  to  fulurei  contract*  in  many  domealic 
agricultural  commodiHea.  specuUtive  poaition  limiis 
for  all  other  futures  and  for  all  option  contracts  arc 
•4.'!  by  th«  cxdunses  under  Commiiston  Rule  1.01. 


*  Ttwse  conditioas  tnduda.  among  otbera: 
Account  opening  ■gnements  which  vest  aatfuxrily 
ki  a  tndar  othar  thu  ttM  FCM  to  dirsei  trwUng  oa 
behalf  of  th*  awtaoian  sdrartiataM  vfhkiilBdtcales 
thai  a  ttttdar  odMf  dwa  the  FC14  Aracte  trsdlBg  fai  a 
apcdfiad  trading  prapsm:  agreemaaU  twtwcen  the 
FCM  and  olhm  tndots  whld  damonstrsta  the 
nature  of  iht  relatkiBali^  between  die  two:  the 
de^M  of  suBenrtatoB  by  the  PCM  of  independent 
tndecs:  oonUnttality  of  trading  dadcioQa  of  a 
cwtoaar  Indiiig  program  from  otliers;  lack  o< 
accaas  togaaeral  raaeerch  information  of  the  PCM; 
minimal  Bnaacial  inlereata  by  the  FO(  In  the 
tadepeodeat  accountc  aiul  ladi  of  oonunoa  trading 
pattams.  44  FR  33S4»-44. 

"  Bxcfaange'traded  commodity  options  on  other 
than  domestic  a^icullural  commodities  were 
inibally  permitted  onder  a  three-year  pliot  program. 
46  FR  54500  (Novnnber  S.  IflSl).  Sobaequently.  a 
•eparalc  pilot  prograo  waa  cstabliafaad  for  options 
on  futures  cootracts  an  domesUc  aptcnllural 
commodities,  those  commodJUes  enumerated  in 
section  2(a)[1HA)  of  the  Act  7  U.S.C.  2  (19S2).  Tliis 
second  pilot  program  followed  the  repeal  of  the 
slatulofy  l>ar  to  such  option  trading  found  In  section 
4c  of  Ihe  Act  7  US.C  6c  (tSTS).  lUs  statutory  bar 
waa  repealed  during  (be  Conuntsakm's  19BZ 
feauttioricstloa.  See.  aectloa  208  of  the  Futures 
Tradiiv  Act  of  ISBZ.  Pub.  L  No.  S7-444.  96  Sut. 
2204.  2301  (19S3}. 


approval.  49  FR  36827.  The  Commission 
ftirther  indicted  that  such  exchange 
rules  must  provide  that  the  exempt 
spread  or  arbitrage  positions  be  limited 
to  futures/ option  positions  on  the  same 
board  of  trade  in  the  same  commodity 
which,  as  a  totality,  would  be  offsetting. 
As  the  Commission  then  explained,  a 
delta -equivalent  system  of  evaluating 
futures /option  spread  positions  is  an 
appropriate  means  of  fulfilling  this 
criterion  where  there  is  a  "specific, 
readily  enforceable  system  for 
identifying  and  monitoring  those 
positions  which  are  delta-neutral."  Id. 
Further,  the  Commission  advised  that 
such  exchange  rules  must  provide  for  a 
limitation  on  the  size  of  futures  positions 
which  can  be  acquired  in  connection 
with  a  futures/ option  spread  or 
arbitrage  exeroptioa  49  FR  36828. 

The  Cotnmission  also  advised  that 
such  spreads  be  confined  to  cases  where 
both  legs  pertain  to  the  same  delivery 
month  in  the  underlying  futures  contract. 
49  FR  36827.  Subsequently,  however,  the 
Commission  approved  exchange  rules 
which  required  the  legs  of  such  spread 
positions  only  to  be  In  the  same  crop 
year,  rather  than  In  the  same  delivery 
month.  Although  the  Commission  was 
persuaded  that  such  rules  provided  an 
appropriate  level  of  market  protection 
while  offering  traders  greater  trading 
flexibility,  this  relaxation  inadvertently 
created  the  possibility  that  spread 
positions  might  be  used  to  enter  into 
futures  positions  in  the  spot  month  that 
are  in  excess  of  spot-month  speculative 
position  limits.  This  could  occur  if  the 
option  leg  of  the  spread  were  in  a  more 
distant  month.*  Such  an  unintended 
outcome  is  contrary  to  the  fimdamental 
policies  and  objectives  of  Federal 
speculative  position  limits  which 
specifically  provide  for  spot-month 
limits. 

2.  Futures/Futures  breads 

As  noted  above,  the  Commission 
recently  adopted  final  rules  that 
extensively  revised  Federal  speculative 
position  limits.  52  FR  38914.  Among 
these  revisions,  the  Commission  made 
several  technical  amendments,  including 
deleting  a  straddle  or  spread  exemption 
unique  to  the  rules  for  the  cotton  futures 
market  That  rule  provided  that  the 


speculative  position  limits  in  cotton 
futures 

shall  not  be  construed  to  apply  *  *  *,  except 
during  the  delivery  month,  [to]  the  net 
positions  in  any  one  future  to  the  extent  that 
they  are  shown  to  represent  straddles 
between  cotton  futures  or  mariiets. 

17  CFR  150.2(b)  (1988). 

In  deleting  the  cotton  spread 
exemption,  the  Commission  noted  that 
this  particular  exemption  appeared  to 
have  been  added  in  response  to  the 
statutory  definition  of  hedging  which 
pre-dated  the  1974  amendments  to  the 
Act  52  FK  38019.  The  Commission 
further  noted  that  In  light  of  its 
determination  to  amend  Commission 
Rule  1.3(z)[2]  to  enimierate  specifically 
as  a  bona  fide  hedging  sales  and 
purchases  of  futures  which  offset 
unfixed  cash  sales  and  purchases  and  in 
light  of  the  increase  in  cotton 
speculative  position  limits,  deletion  of 
the  spread  exemption  would  have  little 
impact  on  traders.  The  Commission 
received  few  comments  concerning  this 
proposed  action.  Accortlingly,  the 
Commission  determined  to  delete  the 
spread  exemption,  noting  that  it  had 

careftdly  considered  the  potential  benefits  of 
inter-month  spread  positions  verstis  the 
potential  for  disnipUon  of  the  market  if  sudi 
positions  become  unusually  Urge,  especially 
where  such  positions  are  across  different 
crop  years,  end  the  fact  that  the  majority  of 
existing  spread  positions  would  be 
accommodated  by  the  proposed  increases  in 
the  speculative  position  limits.  On  the  basis 
of  these  considerations,  the  Commission  has 
determined  to  adopt  these  proposed 
ameodmenis  as  Goal. 

53  FR  at  23412.  dtiiig  52  FR  da&19-2Xi. 

F.  Requests  for  Commission 
Reassessment  of  Current  Poiicies 

1.  Aggregation  Policy 

Representatives  of  certain  segments  of 
the  futures  industry,  such  as  commodity 
pool  operators  and  commodity  trading 
advisors,  have  brought  to  the 
Commission's  attention  issues 
concerning  the  application  of  the 
aggregation  standard  to  managed 
trading  accounts.  In  Ais  regard,  it 
should  be  noted  tiiat  such  issues  were 
also  raised  before  the  Congress  during 
the  Commission's  1986  reauthorizatioa.^ 


'  Optlods  on  the  domestic  agricultural  futures 
subiect  lo  Federal  speculative  futures  limiis  expire 
prior  to  the  ftrsl  notice  day  of  the  underlying  future. 
Accordingly,  when  spread  exemptions  for  options 
and  futures  are  confined  lo  the  same  month.  It 
would  not  be  possible  to  um  tlie  exemption  to 
exceed  the  spol-month  limits.  However,  where  such 
spreads  are  confined  only  to  the  same  crop  year,  il 
Is  possible  that  such  spreads  could  result  in  spot- 
month  positiona  in  excess  of  the  spot-month  limit 


*  During  the  Commission's  1886  reaolhortialion. 
the  House  of  R^irasenlatives  reporlad  that  (d)urfng 
the  SutKommiltee  bearings  on  reauthorizatioa. 
aeversi  witnesses  expressed  disutisfaction  with  Ihe 
manner  in  which  certain  market  positions  are 
aggregated  for  puipoaaa  otdalermlning  compliance 
with  spetmlativs  Umlls  fisMl  imder  section  4a  of  the 
Act  liie  witnaaaas  saggaalMl  that,  in  some 
instancea.  aggregation  of  poaitioaa  t>aaed  on 
ownership  nrithout  actual  control  unnecessarily 

Conliitucd 
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These  concerns  focus  on  the 

"ownership"  criterion  of  the  aggregation 

standard. 

H.R.  Rep.  No.  624. 99th  Cong.  2d  Sess. 

(1986)  at  page  43. 

In  addition,  the  Commiuion  received 
from  the  Managed  Futures  Trade 
Association  and  the  Chicago  Board  of 
Trade  petitions  for  rulemaking  to  modify 
the  existing  aggregation  standard.  After 
carefully  considering  these  Petitions,  the 
Commission  detennined  that 

[bloth  ownersbip  and  control  have  long  been 
included  ••  the  approprtate  aggregabon 
criteria  In  the  Ad  and  CoouBtaaion 
rcgulationi.  Generally.  Incluaion  of  both 
criteria  hai  resulted  in  a  bright-line  taat  for 
afTgregating  positiona.  And  aa  noted  above. 
aithough  the  factual  ciicumatancea 
surrounding  the  control  of  acoounta  and 
positiona  may  vary,  ownenhip  generally  is 
clear. 

The  ixvaent  aggrvgation  standard  aida 
futures  traders-ill  rlaaaifytiig  poaitions  which 
must  be  aggrvgated  by  calabbahing  a  clear 
standard  for  enfonenent  of  the  speculative 
position  limits,  in  Iba  abaenoa  of  an 
ownership  criterion  in  the  aggregation 
standard,  each  potential  speculative  position 
limit  violation  would  have  to  be  analyzed 
with  regard  to  the  individual  circumstances 
surrounding  the  degree  of  trading  control  of 
the  poaitioiia  in  quaation.  This  would  greatly 
increase  uncertain^. 
53  FR  at  13292. 

However,  the  Commission  further 
detennined  that  tome  relief  in  this  area 
was  appropriate.  Althou^  the 
Commission  determined  not  to  alter  its 
long-standing  interpretation  of  the  Act's 
aggregation  standard,  it  propoaed  an 
exemption  from  Federal  speculative 
position  limits  for  certain  independently 
controlled  positions  of  commodity  pools 
or  similar  entitles.  This  exemption  was 
proposed  to  be  available  upon 
application  to  the  Commiaaion  and 
subject  to  a  case-by-case  determination. 
53  FR  13290. 

2.  Spread  Exemptions 

As  with  the  CommJsirion'a  aggregation 
policy,  the  Commission  nceivAl  a 
petition  to  rulemakiiig  with  respect  to 
futures /futures  spreads.  Specifically,  the 
New  York  Cotton  Exchange.  ("NYCE"). 
by  letter  dated  March  IB.  19B8. 
petitioned  the  Commiaaion  to  restore  an 
exemption  from  the  Commission's 
Bpecuiative  poaition  limit  rules  for 
cotton  for  positions  spread  between  two 
futures  months  of  that  contract.  The 
NYCE  supported  its  petition  on  the 
groimda  that  the  spread  exempticm  it 


was  proposing  was  limited  to  futures 
months  in  the  same  crop  year  and 
outside  of  the  spot  month,  thereby 
addressing  the  concerns  raised  by  the 
Commission  in  connection  with  the 
deletion  of  the  prior  exemption.  53  FR 
23412.  Moreover,  similar  exemptions 
exist  for  exchange  speculative  position 
limit  rules  with  no  apparent  adverse 
ejects.  Subsequently,  the  Commission 
proposed  to  adopt  the  substance  of  this 
exemption  as  a  general  rule  applicable 
to  all  Federal  speculative  position  limits. 


ILTlie 
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mtricta  a  lnd«r't  use  of  the  futures  and  optiaoa 
marketa.  In  thia  connacttoo.  concsni  wai  sxpraised 
■bout  the  spplicalion  of  •peculabve  Umita  to  thm 
market  potitioiu  of  certain  coounodlty  pooU  and 
pension  fundi  luiag  multiple  trading  nanatcfs  wtio 
trade  Independently  of  each  other. 


A.  Provisions  of  the  Proposed  Au/es 

1.  Exemption  for  Independently 
Controlled  Positions 

The  Commission  proposed  to  provide 
an  exemption  from  speculative  position 
limits  for  positions  held  in  the  separate 
accounts  of  independent  account 
controllers  of  a  commodity  pool 
operator  or  the  operator  of  a  trading 
vehicle  which  is  excluded,  or  which  has 
itself  qualified  for  exclusion,  from  the 
definition  of  "pool"  or  "commodity  pool 
operator,"  respectively,  imder 
Commission  Rule  4.5, 17  CFR  4.5  (1968) 
("Rule  4.5  entity").  The  Commission 
proposed  that  the  exemption  be  made 
available  upon  a  case-by-case 
determination  prior  to  the  time  when  an 
applicant  exceeds  speculative  position 
limits.  As  proposed,  the  exemption 
would  apply  only  to  positions  outside  of 
the  spot-month.  The  Commission  would 
approve  applications  for  exemption 
conditioned  upon  the  levels  appropriate 
for  each  particular  contract  market 
consistent  with  the  Act's  objectives  of 
maintaining  fair  and  orderly  markets.  In 
no  event  however,  could  the  position 
held  or  controlled  by  each  independent 
accoimt  controller  exceed  the  applicable 
speculative  position  limit 

The  Commission  proposed  that 
independent  account  controllers  be 
required  to  be  ComidsaioB  registrants 
and  to  be  unaffiliated  with  any  other 
trading  entity.  Thus,  under  the  proposed 
rules,  for  example,  an  independent 
accotmt  controller  could  not  be  an 
employee  of  the  commodity  pool 
operator  applying  for  the  exemption  nor 
could  ttie  accoimt  controller  have  an 
employment  or  other  contractual 
relationship  with  any  other  commodity 
trading  advisor  trading  for  the 
commodity  pool.  The  Commission 
specificaUy  requested  comment  on  this 
aspect  of  the  rule. 

The  Commission  proposed  that  to 
obtain  the  exemption,  the  applicant 
commodity  pool  operator  or  Rule  4.5 
entity  must  file  with  the  Commission 
cert^  stqiporting  documents,  including 
notariied  affidavits  of  the  applicant  and 


the  independent  account  controller 
detailing  the  delegation  of  trading 
control  to  the  independent  accoimt 
controller  and  the  relationship  of  the 
account  controller  to  other  independent 
account  controllers.  In  addition, 
supporting  documents  such  as  powers  of 
attorney,  accotmt  opening  documents, 
and  updated  CFTC  Form  40s  were 
proposed  to  be  required. 

Finally,  the  Coinmisaion  proposed  that 
it  have  the  authority,  in  its  discretion,  to 
approve,  deny,  approve  upon  conditions, 
or  rescind  approval  of  applications 
previously  approved  by  the  Commission. 
The  Commission  noted  that  such 
authority  permitted  it  to  "condition  its 
approval  to  specific  contract  markets  or 
to  a  speciHed  overall  level."  53  FR  13294. 
The  Commission  further  proposed  that 
subject  to  the  requirement  that 
applications  be  updated  to  reflect 
material  changes,  or  upon  special  call 
from  the  Commission,  exemptions  which 
have  been  granted  will  remain  in  force 
as  long  as  the  conditions  noted  on  the 
applications  continue  to  exist  Finally, 
the  Commission  proposed  to  delegate  to 
the  Director  of  the  Division  of  Economic 
Analysis  or  the  Director's  delegee  the 
authority  to  act  upon  applications  for 
exemptions  and  to  issue  related  special 
calls. 

Z.  Exemptions  for  Certain  Spread 
Positions 

With  respect  to  futures/futures 
spreads,  the  Commission  proposed  to 
provide  an  exemption  from  speculative 
position  limits  for  positions  between 
individual  futures  months  within  the 
same  crop  year  outside  of  the  spot 
month.  The  higher  spread  limit  proposed 
by  the  Commission  would  be  for  spread 
positions  up  to  twice  the  current 
speculative  position  limit  level  for 
outright  positions  in  each  single  month. 
with  the  single  month's  speculative 
position  limit  applicable  to  any  outright 
positions  in  that  future.  As  proposed, 
any  outright  positions  would  have  to  be 
combined  with  the  spread  poaitions  in 
that  month  in  calculating  whether  the 
overall  position  exceeds  twice  the 
single-month  level.  The  Commiaaion. 
however,  proposed  that  this  exemption 
generally  be  available  for  all  futures 
contracts  having  Federal  speculative 
position  limits  and  not  merely  to  cotton 
futures. 

With  respect  to  futures /option 
spreads,  ttw  Coomiissiini  proposed  to 
clarify  that  such  poaitions  roust  be 
outside  of  the  spot  month  of  the  future  to 
be  eligible  for  exemption  from  Federal 
position  limits  pursuant  to  exchange 
rules.  As  explained  in  the  Notice  ^ 
Proposed  Rulemaking,  the  Commission 


determined,  when  epprcnring  exchange 
apecvlative  position  limits  on  options  on 
futures  which  are  subject  to  Federal 
speculative  position  Iknits.  to  penait 
such  spreads  when  the  legs  of  each 
spread  poaitian  were  confined  to  the 
same  crop  year,  rather  than  the  aame 
delivery  month.  The  greater  flexibility 
subsequently  demonstrated  by  the 
commission  in  approving  exchange  rules 
created  the  anomalous  ^tuation  that  the 
spread  exemption  could  possibly  be 
viewed  as  a  means  of  evading  spot- 
month  futures  limits.  As  the  Commission 
noted,  at  53  FR  23413. 

while  no  Initancea  of  such  apot-montii 
hitures/option  apread  positiona  in  exoaaa  of 
the  spot  month  Futurei  level  tuve  oocurrad. 
the  (Jommiuton  nevertheleat  bellevea  that 
exchange  rules  shoctld  apecifically  prohibit 
the  uae  of  aucfa  aptead  exemplioaa  for  epet 
month  hiltirea  poaitiona. 

B.  Comments  Received 

1.  Exemption  for  Independently 
Controlled  Positions 

The  Commission  received  fldrty-idne 
comments  in  response  to  its  proposed 
rulemaking  for  an  exemption  from 
speculative  position  limits  for 
independently  controlled  positions.  Two 
comments  were  received  from  trade 
assodations  representing  commodity 
pool  operators  and  other  commodity 
IHofessionals.  Thirty  oomnients  were 
filed  in  support  of  the  comments  of  one 
of  these  trade  associations.  Three 
exchanges,  two  attorneys  with 
commodity  futorea-relaled  practices  and 
a  commercial  market  participant  also 
filed  comments.  Comraenters 
overwhelmingly  supported  the  proposed 
rules;  several  noted  that  they  welcomed 
the  Commission's  initiative  in 
addressing  these  issues.  Many  of  the 
commenters  specifically  supported  the 
Commission's  determination  to  make 
the  exemption  available  on  a  case-by- 
case  determination. 

Certain  of  the  commenters,  however, 
took  exception  with  the  Commission's 
definition  of  independent  accotmt 
controller  and  with  the  entities  eligible 
for  the  exemption.  In  general 
commenters  objected  to  particular 
aspects  of  the  rules  as  proposed.  These 
objections  are  discussed  in  greater 
detail  below.  In  addition,  in  response  to 
the  Commission's  request  for  comments 
in  the  Notice  of  Proposed  Rulemaking, 
several  commenters  suggested  that 
sufficient  procedures  cotild  be 
implemented  to  provide  affiliates, 
including  employees  with  the  same 
degree  of  independence  as  non-affiliated 
persons.  In  addition,  several 
commenters  opined  that  the  exemption 
should  be  available  to  additional 


entities  and  for  positions  in  the  spot 
month  as  well  as  the  more  distant 
months.  Several  alao  suggested  that  the 
exenptioo  be  self-execaitjng,  ao  that 
filing  of  the  applicatioo  woold  be 
sufficient  to  invoke  the  exenspbon 
without  specific  individual  approval  of 
each  application  by  the  Conniaaion. 
Finally,  one  commenter  suggested  that 
the  Comoiissioo  use  tte  Diadosure 
Doomeat  filed  by  commodity  pool 
operatofs  under  Commisaion  Rule  4.21 
.  rather  Ihan  reijuire  a  separate 
appUostiaa  for  purposes  of  this 
exemption. 

2.  Spread  Exemptions 

The  Commission  received  three 
comments  on  the  propoaed  rules  for 
spread  positions.  Tlie  three  consisted  of 
a  trade  association  of  commercial  users, 
a  commercial  user  of  the  cotton  futures 
market  and  an  exchange.  The  three 
commenters  generally  supported  the 
proposed  rules,  %vith  the  exception  of  the 
exchange  which  voiced  several  concerns 
as  discussed  below. 

nL  The  Final  Rules 

A.  Exemption  for  IndependentJy 
Controlled  Positiona 

1.  Eligibility  for  Exemption 

The  Conrnnsaion  proposed  to  define 
those  entities  eligible  for  the  exemption 
as  commodity  pool  operators  or  the 
operator  of  a  trading  vehicle  which  is 
excluded,  or  whidi  has  qualified  for 
exclusion,  frtnn  the  defmition  of  "pool" 
or  "commodity  pool  operator.** 
respectively,  under  Conumssian  Rule 
4.5.  Several  conmienters  maintained  that 
the  exemption  should  be  available  to 
any  entity  which  has  "sophisticated 
institutional  structures."  Others  woold 
exempt  any  entity  which  has  "multiple 
affiliates,  subsidiaries  and/or  separate 
departments"  or  wdiich  has  indepiendent 
"profit  centers."  One  commenter 
stressed  the  "growing  participation  In 
the  futures  and  options  markets  of 
institutions  such  as  ooDunercial  banks. 
investment  banks,  inauraaoa  oasnpuaits, 
pension  funds,  futtires  commission 
merchants  and  broker/ dealers"  and 
opined  that  the  exemption  should  he 
applicable  to  those  entities  as  well  as 
others. 

The  CcHnmission  is  aware  crfthe 
growing  use  of  the  futures  markets  by 
institutional  users.  Althoagh  the  initial 
calls  for  reconsideration  of  the 
aggregation  standard  came  from  the 
comim>dity  pool  operator  community, 
including,  specifically,  the  petition  for 
rulemaking  discussed  above,  the 
Commission's  proposal  expanded  the 
coverage  to  those  entities  included 
under  Commission  Rule  4.5.  Commission 


Rule  A£  covers  certain  pooled  offerings 
of  many  of  the  entities  referred  to  by 
commenters  as  entities  which  should  be 
covered  by  an  expanded  exemption.  The 
entities  apecificelly  enumerated  in  1 4.5 
aie  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940.  insurance  companies  subject  to  the 
regulation  of  any  state,  bank  trust 
companies  or  any  other  such  financial 
depository  institution  subject  to 
regulation  by  any  state  or  the  United 
States,  and  trustees  or  named  fiduciaries 
of  pension  plans,  with  certain 
exceptions.  See  17  CFR  4.5(aJ(19e8).« 

The  Commission  has  carefully 
considered  the  request  of  commenters 
that  the  entities  eligible  for  this 
exemption  be  broadeneti  However,  Ae 
Commission  has  determined  ttiat  a  more 
cautious  approach  is  warranted  at  this 
time.  First,  the  exemption  appears 
already  to  cover  many  of  the  classes  of 
institetions  specifically  mentioned  by 
commenters  as  needing  relief,  bi  this 
regard,  the  Commission  recdved  no 
comments  directly  from  such  institutions 
suggesting  diat  they  should  be  induded 
within  a  broadened  exemptive  category. 
Second,  (rommenters  differed  sharply 
with  respect  to  their  expectations  of 
how  many  trading  entities  may  avail 
themselves  of  tins  cnei^tion. 
Accordin^y,  scwie  intfial  period  for 
study  and  reflection  of  dw  effect  and 
operation  of  the  rule  is  appropriate. 
llierefbre.  the  Commission  will 
detennine  whether  the  scope  of  the 
ehgftuhty  for  Hie  exemption  should  be 
broadened  by  the  end  of  calendar  year 
1988.  This  will  provide  the  Commission 
with  a  reasonable  OF^xnlunity  to 
asceitain  how  the  exemptive  procedure 
is  operating,  to  study  further  the  trading 
of  commodity  pools  and  others  and  to 
determine,  based  upon  actual 
experience  with  the  rules,  what,  if  any, 
additional  information  may  be  required 
for  a  broadened  exemption. 

2.  Definition  of  Independent  Accoimt 
Controller 

Several  commenters  objected  that  the 
definition  of  independent  accoimt 
controller  was  overly  restrictive.  In 
particular,  commenters  suggested  ftat 


■  Altbougb  audi  entities  generatty  bold  podtiaaf 
of  ■  hedpnt  natiav.  and  llnrefon  ■boold  han  no 
Deed  far  Ihit  CMapboa  fro^  ipacubtlve  position 

timiti.  certale  of  these  astitiet  OMy  vtate  10  avail 
themarivei  at  thie  ewMapttca  far  adaitatalrrtiva  at 
otbnr  reasooa.  Moreover,  aa  the  C 
in  the  Notice  of  fHopoeed  RntemaWiin.  to  |i    _ 
ttiia  eicemplion  from  tpecnliHve  pontton  limiU  for 
the  operalon  of  Rule  4^  (ratting  vetiides.  tlw 
CommlMion  tut  not  Kuglii  to  expmad  upoo  the 
crltem  of  the  rale  nor  to  disturb  any  extstini  relief 
from  position  ttmita  that  may  Iw  available  lo  Iheae 
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the  requirement  that  independent 
account  controllen  be  unaffiliated  with 
the  commodity  pool  operator  cff  other 
entity  requesting  the  exemption  and 
with  other  independent  account 
controllen  should  be  modified  These 
commenters  stated  that  the  proposed 
regulations  are  sufficient  to  safeguard 
the  independence  of  account  controllers, 
even  where  they  are  affiliated  with  the 
applicant  or  with  other  account 
controllers.  One  commenter  opined  that 
"the  combined  positions  of  sudi  a  pool 
[using  employees  considered  as 
independent  account  controllers]  have 
no  more  coordinated  influence  on 
market  prices  and  are  no  more  likely  to 
cause  unwarranted  price  movements  or 
other  adverse  market  effects  than 
positions  established  by  other, 
independent  'unaffiliated'  account 
controllers."  Commenters  also  suggested 
that  affiliates  for  purposes  of  this 
exemption  are  analogous  to  associated 
persons  of  an  FCM  who,  under  Rule 
1.48(d),  may  be  deemed  to  be 
unaffiliated  where  specified  criteria 
have  been  met.'  Similarly,  under 
Commission  Rule  18.01.  FCMs  are  not 
required  to  aggregate  positions 
controlled  by  their  employees  who 
operate  independent  guided  account 
programs.  That  rationale,  several 
commenters  maintained,  should  be 
extended  to  this  exemption. 

One  commenter,  in  response  to  the 
Commission's  request  for  specific 
comments  in  the  Notice  of  Proposed 
Rulemaking,  suggested  that  employees 
of  commodity  pool  operators  and 
commodity  trading  advisors  could  be 
deemed  to  be  unaffiliated  where  the 
employee  or  affiliate  is  independently 
registered,  has  separate  trading 
authority,  trades  pursuant  to  a  system 
which  is  demonstrably  independent 
both  on  an  initial  showing  and  over 
time,  and  where  sufficient  screening 
procedures  exist  which  insulate  an 
affiliated  controller  from  receiving 
information  about  the  trades  of  others. 

The  Commission  has  considered 
carefully  the  comments  received  with 
regard  to  this  requirement.  In  general, 
the  Commission  continues  to  believe 
that  independent  account  controllers  in 
order  to  be  exempt  should  be 
unaffiliated  with  the  commodity  pool 
operator  or  other  trading  entity,  and  all 
other  account  controllers  including  other 
employees  of  the  same  futures 
commission  merchant.  Such  a 
requirement  provides  a  bright-line  test 
which  can  be  applied  clearly  both  by  the 
Commission  and  by  those  seeking 
exemptions.  However,  in  connection 
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with  its  existing  aggregation  policy 
discussed  above  and  %vith  Commission 
Rule  1.46,  the  Commission  has 
recognized  that  In  certain  instances 
employees  of  FCMs  meeting  specified 
criteria  can  be  deemed  to  be 
unaffiliated.  In  light  of  this  experience, 
and  the  individualized  nature  of  the 
determination  to  grant  applications  for 
this  exemption,  the  Commission,  in 
adopting  the  final  rules,  has  added  a 
provision  permitting  an  applicant  to 
demonstrate  that  where  an  account 
controller  is  affiliated,  either  with  a 
second  account  controller  or  as  an 
employee  of  a  commodity  pool  operator, 
sufficient  indicia  of  independence 
nevertheless  exist  to  deem  such  an 
account  controller  to  be  "unaffiliated" 
for  purposes  of  this  exemption. 

The  indicia  of  independence  which 
the  staff  will  evaluate  include  the 
following,  as  well  as  all  other  relevant 
factors: 

(1)  Screening  procedures.  Written 
procedures  must  be  in  place  which  are 
designed  to  preclude  the  affiliated 
account  controller  from  gaining  access 
to,  or  receiving  data  about,  the  trades  of 
others.  These  must  include  document- 
routing  procedures  and  other  factors 
intended  to  maintain  the  independence 
of  the  controller's  activities.  Tlie 
applicant  should  include  a  description  of 
the  physical  location  of  the  affiliated 
account  controller  as  well  as  other 
security  arrangements  and  procedures 
for  screening  the  controller  from 
information  regarding  both  the  trading 
strategies  and  individual  positions  of 
others: 

(2)  Registration  and  marketing.  As 
with  unaffiliated  independent  account 
controUert.  an  affiliate  must  be 
raftered  separately  from  the  employer, 
must  use  a  separate  Disclosure 
Document  and  must  market  his  or  her 
trading  program  separately,  and 

(3)  Trading  system.  Finally,  if 
requested  by  the  Commission,  the 
affiliated  independent  account 
controller  must  be  able  to  demonstrate, 
through  a  history  of  simulated  or  actual 
tradix^  that  the  affiliate's  trading 
system  is  independent  from  that  of  the 
applicant  or  any  other  of  the  applicant's 
account  controllers. 

It  must  be  emphasized  that  nothing  in 
this  approach  affects  the  liability  of 
registrants  under  section  2(a)(1)  of  the 
Act  Clearly,  employees  or  agents 
trading  pursuant  to  this  relief  are  acting 
wi  thing  the  scope  of  their  employment 
or  agency  relationship.  It  also  must  be 
emphasized  that  nothing  in  this 
approach  affects  a  registrant's 
responsibility  under  Commission  Rule 
166.3. 17  CFR  166.3  (1988).  diligently  to 


supervise  the  "handling  by  its  partners, 
officers,  employees  and  agents  *  *  *  of 
all  commodity  interest  accounts  carried 
•  '  •  and  all  other  activities  •  •  • 
relating  to  its  business  as  a  Commission 
registrant."  Thus,  any  procedures 
adopted  to  meet  the  above  criteria  to  be 
deemed  to  be  "non-affiliated"  must  be 
consistent  with  the  applicant's  duty 
diligently  to  supervise.  Moreover,  any 
determination  to  treat  such  entities  as 
unaffiliated  is  based  on  the 
representations  of  the  applicant  and  is 
limited  in  application  to  this  exemption. 
Such  a  finding  in  no  way  affects  the 
entities'  responsibilities  and  obligations 
under  the  Act  and  Commission  rules. 

By  adding  this  provision  the 
Commission  has  broadened  the 
approach  of  the  proposed  rule  by 
permitting  evidence  to  counter  the 
presumption  that  affiliated  account 
controllers  perse  lack  independence. 
However,  the  Commission  remains 
convinced  that  the  lack  of  affiliation  is 
an  important  criterion  in  establishing 
independence  and  that  affiliates  l>ear  a 
heavy  burden  in  otherwise 
demonstrating  their  independence. 
Moreover,  applicants  must  demonstrate 
that  they  remain  able  to  discharge  their 
duty  under  Commission  Rule  166.3  to 
supervise  their  employees  in  light  of  the 
arrangements  and  procedures  they  have 
adopted  to  provide  affiliated  controllers 
with  the  independence  necessary  to 
qualify  for  this  exemption.  Accordingly, 
the  rule,  as  adopted,  permits  applicants 
to  rebut  the  presumption  that  their 
affiliates  are  not  independent  and 
therefore  do  not  qualify  for  this 
exemption.  It  should  he  dear,  however, 
that  the  burden  is  a  rigorous  one  and  is 
borne  by  the  applicant. 

3.  Applicability  of  Exemption  to  the  Spot 
Month 

Several  of  the  commenters  objected  to 
the  exemption's  inapplicability  to 
positions  held  during  the  spot  month. 
These  commenters  opined  that  unless 
the  exemption  applied  to  positions  in  the 
spot  month,  many  exempt  entities  would 
be  required  to  maintain  costly  internal 
administrative  procedures.  This,  they 
maintained,  would  lessen  the  benefit  of 
the  rule,  or  possibly  compromise  the 
independence  of  traders  by  requiring  a 
third  party  to  direct  traders  to  reduce 
spot-month  positions.  Others  contended 
that  the  provision  would  result  in 
independent  account  controllers  not 
being  able  to  trade  efficiently.  One 
commenter  suggested  that  the 
CommiBsion's  position  should  be 
modified  at  least  with  respect  to 
contracts  which  are  cash  settled. 


Federal  Reitotw  /  Vol.  53,  No.  205  J  Monday.  October  24.  1968  /  Rules  and  Regulationa 


The  Commission  has  traditiooally 
taken  a  cautious  approach  with  regard 

to  spot-month  speculative  position 
limits.  In  proposing  that  the  exemption 
apply  to  positions  outside  of  the  spot 
month,  the  Commission  was  mindful 
that  specific  spot-month  limits  are 
provided  in  order  to  alleviate  concerns 
regarding  congestion  and  other 
problems  attendant  to  the  shortages  of 
deliveral>le  supplies  at  the  expiration  of 
the  contract  However,  the  Cemmisaion 
notes  that  the  absence  of  position  limits 
for  individual  trading  months  indicates 
the  absence  of  these  regulatory  concerns 
in  some  cases  such  as  certain  financial 
futures  which  are  cash  settied  or 
physical  delivery  contracts  with  very 
broad  deliverable  suppties  {B-g..  foreign 
currencies).  Accordingly,  the 
Commission  has  determined  to  modify 
this  requirement  The  rule,  as  adopted, 
provides  that  the  exemption  shall  apply 
in  the  spot  month  for  those  contracts 
which  do  not  have  individual  month 
speculative  position  limits.*"  By 
permitUog  the  exemption  to  apply  in  the 
spot  month  for  those  oontracts.  the 
Commission  will  have  an  opportunity  to 
study  this  issue  further  based  upon 
actual  trading  experience.  Accordingly, 
the  Commisskin  has  determined  to 
revisit  this  issue  by  the  end  of  calendar 
year  1989  in  conjunction  with  its  review 
of  the  potential  broadened  scope  of 
eligibility  for  the  exemption. 

4.  Partial  Exemptions 

Several  commenters  suggested  that 
the  Commission  clarify  whether  the 
exemption  would  be  available  to  a 
commodity  pool  operator  or  other  entity 
which  had  both  independent  account 
oontrallers  and  affiliated  employees 
controlling  trading  for  the  pool.  Under 
these  rules,  applicants  nmst  provide 
documentation  for  each  independent 
account  controller  for  which  an 
exemption  is  claimed  and  must  specify 
the  particular  contract  markets  for 
which  the  exemption  is  sought.  The 
intent  of  the  rules  as  proposed  was  to 
permit  the  applicant  to  obtain 
exemptions  beyond  the  speculative 
position  limits  for  the  additional 
positions  of  independent  account 
controllers.  Thus,  nothing  in  the  rules 
would  bar  the  pool  operator  hom  itself 


■  o  Thia  modification  of  Ibe  exemption  hat  no 
iBuniidl*!*  Impact  en  its  application  In  tboae 
commodiliei  with  Federal  apaculativs  paaltkm 
limJta  Kiooe  CommlMion  nilaa  ^wcdfy  Individual 
trading  nonlh  limiU  for  all  web  coatraclt. 
Ho«vever.  exchange-Mt  ipeculaTivv  poaition  limlla 
for  aome  contrad  marketa  do  »o(  ipecify  limiti  for 
individual  trading  monliu  dunng  cmitraci 
expiralloQ  and  in  thou  caeei  exchange*  would  be 
permilled.  in  adopting  aumpUooa  aimilar  to  tfae 
Conuniaaion'a.  to  apply  the  axemplioa  tai  lliia 


contr(^ling  positioos  up  to  the  applicable 
speculative  position  limits  throv^  tfae 
use  of  a  variety  of  affiliated  traders 
while  filing  for  exemption  for  its 
independent  account  controllers. 

As  the  Commission  noted  in  the 
Notice  of  Proposed  Rulemaking.  It  may 
condition  its  approval  to  speoific 
contract  markets  or  to  a  specified 
overall  level.  Accordingly,  the 
Commission  may  deny  an  application 
for  exemptioo  for  a  particular  contract 
market  where  the  Commission 
determtnee  that  the  contract  market  is 
too  illiquid  or  otherwise  constrained  to 
grant  the  application.  Moreover,  were  a 
commodity  pool  operator  or  other 
eligible  entity  to  seek  approval  for 
multiple  independent  account 
controllers  which  caused  the 
Commission  concerns  because  of  tfae 
potential  size  of  the  overall  positions, 
the  Commission  could  grant  the 
applicant  commodity  pool  operator 
exemption  for  some  fraction  of  the 
amount  of  contracts  for  which  the 
exemption  was  being  sought 

5.  Application  Pruugas 

Several  commenters  suggested  that 
the  application  should  be  self-executing 
and  that  the  Commission  should  not 
review  and  approve  each  ap{Hica6on. 
They  contended  that  such  an  approval 
process  Is  unnecessary  and 
administratively  bardensome.  Other 
commenters,  however,  suggested  that 
the  number  of  such  applications  should 
not  be  voluminous  and  supported  the 
Commission's  determination  to  review 
applications  on  a  case-by-case  basis. 
More  importantly,  the  issues  concerning 
control  of  trading  are  dependent  upon 
the  circumstances  of  each  individual 
case.  This  is  especially  true  in  light  of 
the  Commission's  determination  to 
permit  employees  or  other  affiliates  to 
demonstrate  that  specific  conditions  and 
procedures  exist  to  rebut  the 
presumption  that  affiliated  account 
controllers  do  not  possess  the  requisite 
independence  to  qualify  for  this 
exemption.  That  is  not  to  say.  however, 
that  a  self-executing  application 
procedrae  could  never  be  instituted; 
however,  the  Commission  believes  that 
a  more  cautious  approach  is  warranted 
at  this  time.  Accordingly,  the 
Commission  is  adopting  tfae  final  rules 
as  proposed  and  will  review  all 
applications,  making  an  individual 
determination  with  regard  to  each 
application  filed.*  ^ 


One  commenter  suggested  that  the 
Disclosure  Documents  required  of 
registered  commodity  pool  operatora 
under  Commission  Rule  4.21  t>e 
substituted  for  the  application  required 
under  the  proposed  rules.  However,  not 
all  entities  who  are  eligible  for  the 
exemption  are  required  to  file  such 
Disclosure  Documents.  For  example, 
entities  eligible  for  the  exemption 
include  those  which  are  exempt  from 
commodity  pool  operator  registration  by 
virtue  of  an  exclusion  from  the 
oommodity  pool  operator  definition 
under  Commission  Rule  4.5.  Moreover, 
in  order  to  aid  the  pnocessing  of  these 
exemptions  on  a  timely  basis,  the 
Commission  believes  that  a  uniform 
format  for  the  application  is  desirable. 
Accordingly,  the  Commission  is 
requhing  that  the  appHcation  t>e  in  the 
form  proposed.  Nevertheless, 
commodity  pool  operators  filing 
Discloanra  Documents  under 
Commission  Rule  4. 22  may  include  such 
Disclosure  Documents  as  part  of  tfae 
application,  making  reference  to  die 
appropriate  pages  in  the  Disclosure 
Documents  wfaicfa  fulfill  any  of  the 
documentation  requirements  of  these 
rules." 

One  commenter  pointed  out  that  the 
proposed  rules  did  not  provide  specific 
procedures  to  be  followed  in  applying 
for  this  exemption.  For  example,  the 
Commission  did  not  specify  when  such 
applications  should  be  filed.  Several 
commenters  suggested  that  since  the 
initia]  Disclosure  Document  required  of 
commodity  pool  operators  must  be  Filed 
twenty-one  days  before  its  use. 
applications  for  this  exemption  should 
be  required  to  be  filed  at  the  same  time. 

The  suggestion  that  the  application  for 
exemption  for  independent  account 
controllers  be  filed  at  the  same  time  as 
the  pool's  initial  disclosure  document 
has  merit.  However,  although  tfae 
Commission  would  expect  many 
commodity  pools  to  follow  this  practice, 
it  has  determined  not  to  adopt  it  as  a 
procedural  requirement  First  as  noted 
above,  entities  exempt  from  commodity 
pool  registration  by  virtue  of  a 
definitional  exclusion  also  may  apply 
for  this  exemption.  Second,  some 
applicants  may  wish  to  file  an 
application  for  exemption  at  a  time 
slightly  in  advance  of,  or  following,  the 


>  <  One  commanler  noted  that  with  reapect  to  the 
requirement  that  afTidavila  be  uaed.  20  U2-C  1740 
permits  Ae  Tiling  of  declarationA  whenever  an 
a^davit  ia  xaqoired.  Clrarly.  applicaMs  it  inm  to 


nuke  uae  of  declaraiioos  when  filing  their 
opplicatioas  with  the  Conuniaaion. 

"  In  thia  reitard.  a  coininenter  >ufpte«1ed  thai 
document*  equivalent  to  certain  of  the  m|uirwne«ti 
of  the  application  are  generally  included  at  exhiUla 
to  registration  sialemenls  filed  with  the  Secaritiea 
and  Exchange  Conunlaaton  for  publidy-offered 
poola.  Of  course,  these  alao  can  be  aoboiitted  lo 
fulfill  these  requirementa. 
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filing  of  the  Ouclosure  Document  In 
thii  regard,  a  commenter  suggested  that 
if  the  Commission  fails  to  act  upon  an 
application  within  the  twenty-one  day 
period  discussed  above  the  exemption 
should  become  effective  automaticaUy. 
The  Commission  disagrees.  In  those 
cases  where  particular  aspects  of  an 
application  for  exemption  raise 
questions  needing  further  clarification, 
so  that  the  approval  process  is  delayed, 
an  automatic  exemption  would  be 
inappropriate.  Accordingly,  the 
Commission  believes  that  until  it  gains 
experience  with  the  processing  of  these 
applications,  it  is  not  advisable  to 
provide  for  such  applications  to  become 
effective  automatically." 

Finally,  one  commenter  suggested  that 
the  standard  of  review  for  applications 
was  unclear.  In  this  commenter's  view,  a 
determination  on  the  application  should 
be  limited  to  whether  or  not  the 
application  was  complete.  As  the 
Commission  noted  above,  it  may 
approve  applications  with  conditions  as 
well  as  disapprove  such  applications. 
Accordingly,  the  Commission,  in 
reviewing  applications,  will  be  guided 
by  the  overall  policies  and  purposes  of 
the  Act  and  of  section  4a  of  the  Act  in 
particular.  The  Commission  will  review 
applications  to  determine  whether,  on 
their  face,  the  applicant  has  carried  the 
burden  of  demonstrating  the 
independence  of  its  account  controllers. 
The  Commission  will  then  take  into 
consideration  whether  there  is  any  other 
reason  why  the  application  should  not 
be  granted  or  approved  upon  conditions. 
As  noted  in  the  proposed  rules,  a  denial 
or  approval  upon  conditions  of 
applications  for  exemption  will  be 
accompanied  by  a  brief  statement  of  the 
grounds  of  denial  or  conditions. 

6.  Guideline  to  the  Exchanges 

The  Commission  in  its  Notice  of 
Proposed  Rulemaking  requested 
comment  regarding  whether  there 
should  be  any  modifications  to  this 
exemption  when  applied  by  the 
exchanges  in  the  context  of  their 
speculative  position  limits.  The 
Conunission  received  no  specific 


*'  Although  th«  Commissian  ha*  delennincd  not 
to  adopt  the  ausgeattoa  that  it  r«()utr«  that  Its 
dadflion  on  ao  application  be  made  within  a 
twenty-one  day  notice  penod.  the  Cominiaaion 
oevenhelesa  wiU  Inttnicl  ita  ataff.  for  thoae 
applicaliona  identified  aa  being  filed  In  canjunclion 
with  the  filins  of  an  initial  disdoaure  document 
under  Commisaioa  Rule  4.21.  to  endeavor  to  make 
the  naceaaary  determinaliona  within  the  twenty-one 
day  period.  However,  more  complex  applicaUona 
for  exemption  may  take  a  longer  period  for  a 
determinaliaa.  and  thooe  applying  for  an  exemption 
may  conaull  with  ataff  on  iaauea  which  may  be 
raiaed  by  their  application  in  advance  of  the  Hling 
of  aucfa  an  appliiution- 


response*  to  this  request.  Moreover,  two 
exchanges  submitted  for  approval  under 
section  Sa(12)  of  the  Act  rules  providing 
for  exemptions  firom  their  speculative 
position  limit  rules  similar  to  the  one 
being  adopted  herein.  These  exchange 
exemptions  were  submitted  pursuant  to 
Commission  Rule  l.ei(e).  17  CFR  l.ei(e). 
The  Commission,  after  reviewing  these 
proposed  exchange  rules,  approved 
them  under  section  Sa(12)  of  the  Act  on 
August  17, 1968.  Accordingly,  with  the 
exception  of  the  applicability  of  the 
exemption  during  the  spot  month  for 
those  contracts  without  individual 
month  speculative  position  limits,  there 
appears  no  need  for  exchange  deviation 
firom  these  final  rules  nor  for  any 
additional  guidance  to  the  exchanges 
beyond  the  template  provided  herein. 

B.  Spread  Exemptions 

The  Commission  received  three 
comments  with  regard  to  the  proposed 
rules  for  spread  exemptions.  Two  were 
supportive.  One  commenter.  a  futures 
exchange,  while  supporting  the  concept 
of  the  futures/futures  spread  exemption 
argued  that  the  limitation  on  the 
exemption,  twice  the  current  outright 
position  limit,  is  not  large  enough.  That 
commenter  suggested  that  "a  level  larger 
than  two  times  the  outright  position  limit 
would  enhance  the  ability  of  individuals 
to  supply  speculative  capital  in  times  of 
demand." 

In  proposing  this  limitation  on  the 
exemption,  the  Commission  stated  that 

in  arrtving  at  this  configuration  of  the 
proposed  spread  exemption,  tiie  Commission 
lias  taken  into  cons iderstion  t)ie  number  of 
lutUi  apresd  positiona  which  are  potentially 
constrained  by  the  current  limits.  Further,  the 
Commission  tielieves  that  this  level  of 
exemptions  in  individual  raontha  tiviU  assure 
that  audi  poaiUoiu  wriU  not  become  imusually 
large  and  thereby  poae  a  potential  for 
disruption  of  the  mariiet  Of  course,  it  should 
tie  noted  that  in  proposing  this  level  the 
Commiision  has  taken  into  consideration 
recent  revisions  to  individual  apetnjlative 
position  limit  levels. 

S3  FR  at  23412-23413. 
The  Commission  remains  convinced  of 
the  appropriateness  of  this  level  for  the 
exemption  and  is  adopting  the  final  rule 
as  proposed. 

With  regard  to  the  futures/option 
exemption,  the  commenter  questioned 
the  need  for  the  rule.  The  commenter 
noted  that  "no  traders  have  seen  fit  to 
avail  themselves  of  this  exemption 
"  "  ■."  Nevertheless,  the  commenter 
further  contended  that  the  effect  of  the 
adoption  of  this  rule  would  be  disruptive 
to  the  markets  due  to  its  "telescoping 
feature." 

The  Commission  disagrees  that 
adoption  of  this  rule  will  be  disruptive. 


As  the  Commission  noted  in  its  Notice 
of  Proposed  Rulemaking,  the  use  of  a 
futures/option  spread  to  evade  spot- 
month  spectilaUve  poaiUon  limits  was 
made  possible  by  the  liberalization  o( 
the  futures/option  exemption.  This  rule 
simply  clarifies  the  common 
tmderstanding  that  the  spot-month 
speculative  position  limits  for  these 
commodities  is  absolute.  As  the 
commenter  has  noted,  no  trader  has  yet 
attempted  to  make  use  of  this  apparent 
loophole.  Accordingly,  the  Commission 
believes  that  adopting  this  rule  should 
have  no  impact  on  trading  in  the  markeL 

IV.  RslalMi  MaliHa 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 

C'RFA  ■),  5  U.S.C.  am  et  aeg.  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  these  rules  on 
small  businesses.  The  Commission  has 
previously  determined  that  ixintract 
markets  and  "large  traders"  are  not 
"small  entities"  for  purposes  of  the  RFA. 
47  FR  18618  (April  30, 1982).  These  rules 
are  exemptions  bxym  limits  on  the  size  of 
speculative  positions  which  typically 
may  be  held  by  the  largest  traders  in 
these  markets.  Accordingly,  as 
promulgated,  these  rules  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  the  Commission  invited 
comments  from  any  firms  or  other 
persons  which  believed  that  the 
promulgation  of  these  rules  might  have  a 
significant  impact  upon  their  activities. 
No  such  comments  were  ret^eived.  For 
the  above  reasons,  and  ptirsuant  to 
section  3(a)  of  the  RFA,  S  U.S.C.  a05(b), 
the  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  The  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  igea 
44  U.S.C.  3301  etseq.  ("PRA"),  imposes 
certain  requirements  on  Federal 
agencies,  including  the  Commission,  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
tvith  the  PRA.  the  Commission 
previously  submitted  this  rule  in 
proposed  form  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
("OMB").  OMB  approved  the  collection 
of  information  associated  witii  the  rule 
on  June  3, 1868  and  assigned  OMB 
contivl  No.  3038-0013  to  the  rule. 

Copies  of  the  OMB  approved 
information  collection  package 
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associated  with  this  rule  may  be 
obtained  from  Bob  NeaL  Office  of 
Management  and  Budget,  Room  3220, 
NEOB.  Washington.  DC  20603  (202)  395- 
7340. 

List  of  Sttbiaels  In  17  CFR  Part  150 

Aggregation  of  accounts.  Agricultural 
commodities.  Exemption  from 
speculative  position  limits.  Position 
limits. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular  sections  2(a)(ll),  4a  and  8a(S) 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  4a(j),  ea,  12a(S),  the  Commodity 
Futiires  Trading  Commission  hereby 
proposes  to  amend  Part  ISO  of  Chapter  I 
of  Tide  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PARTISO-UMITS  ON  POSITIONS 

1.  The  authority  citation  for  Part  ISO 
continues  to  read  as  follows: 

Aulhochy:  7  VS.C.  ta  snd  12a(5)(19a2). 

2.  Section  1S0.1  is  amended  by  adding 
a  paragraph  (d)  to  read  as  follows: 


iisai 

As  used  In  this  part — 

(d)  An  "independent  accoimt 
controller"  means  a  person — 

(1)  Who  specifically  is  authorized  by  a 
commodity  pool  operator,  or  the 
operator  of  a  trading  vehicle  which  is 
excluded,  or  which  has  qualified  for 
exclusion  from  the  definition  of  the  term 
"pool"  or  "commodity  pool  operator," 
respectively,  under  i  4.S  of  this  chapter, 
independentiy  to  control  trading 
decisions  on  behalf  of,  but  without  the 
day-to-day  tlirection  of,  such  commodity 
pool  operator  or  excluded  person; 

(2)  Over  whose  trading  the  commodity 
pool  operator  or  excluded  person 
maintains  only  such  minimum  control  as 
Is  consistent  with  its  fidiidaiy 
responsibilities  and  necessary  to  fulfill 
its  duty  to  supervise  diligenUy  the 
trading  done  on  its  behalf; 

(3)  Who  is  unaffiliated  with,  and 
trades  independently  of,  the  commodity 
pool  operator  or  exduded  person  on 
whose  behalf  the  trading  is  done  and  of 
any  other  independent  controller  trading 
for  that  commodity  pool  operator  or 
excluded  person;  arid 

(4)  Who  is  registered  as  a  futures 
conunission  merchant,  introducing 
broker,  commodity  trading  advisor,  or  as 
an  associated  person  of  any  such 
registranL 

3.  Section  150.3  is  revised  to  read  as 
follows: 


{150,3    Enmpdon*. 

(a)  Positions  which  may  exceed  limits. 
The  position  limits  set  forth  in  1 1S0.2  of 
this  part  may  be  exceeded  to  the  extent 
such  position  are: 

(1)  Bona  fide  hedging  transactions  as 
defined  in  S  1.3(2)  of  this  chapter 

(2)  Spread  or  arbitrage  positions 
between  futures  and  option  contracts 
traded  on  the  seme  board  of  trade  in 
any  one  commodity,  for  positions 
outside  of  the  spot  month,  which  are  as 
a  totality  offsetting,  and  upon  such 
conditions  as  spedfied  by  the  board  of 
trade  in  rules  adopted  pursuant  to 

i  9  1.61  and  1.41  of  this  chapter; 

(3)  Spread  or  arbitrage  positions 
between  single  months  of  a  futures 
contract  traded  on  the  same  board  of 
trade  outside  of  the  spot  month,  in  the 
same  crop  year  provided  however,  that 
such  spread  or  arbitrage  positions,  when 
combined  with  any  outright  positions  in 
the  single  month,  do  not  exceed  twice 
the  single-month  position  limit  for  the 
futtu^s  contract  set  forth  in  (  1S0.2  of 
this  part  or 

(4)  Carried  for  a  commodity  pool 
operator,  or  the  operator  of  a  trading 
vehicle  which  is  excluded,  or  which  has 
qualified  for  exclusion  from,  the 
definition  of  the  term  "pool"  or 
"commodity  pool  operator," 
respectively,  under  1 4.5  of  this  Chapter, 
in  the  separate  account  or  accounts  of 
an  independent  accoimt  controller 
which  has  been  approved  by  the 
Commission  imder  paragraph  (b)  of  this 
section,  and  are  not  In  the  spot  month  if 
there  is  a  position  limit  which  appUes  to 
individual  trading  months  during  their 
expiration:  Provided  however,  that  the 
overall  positions  held  or  controlled  by 
each  such  independent  account 
controller  may  not  exceed  the  limits 
specified  in  i  190.2  of  this  part 

(b)  Apphcation  for  Exemption  of 
Indepentient  Account  Controllers.  Any 
commodity  pool  operator  or  the  operator 
of  a  trailing  vehicle  whitJi  is  excluded, 
or  which  has  qualified  for  exclusion, 
from  the  definition  of  the  term  "pool"  or 
"commodity  pool  operator," 
respectively,  under  1 4.5  of  this  chapter, 
who  direcUy  or  indirectly  holds  but  does 
not  control  positions  in  contract  markets 
having  speculative  position  Limits  set 
forth  in  i  150.2  of  this  part,  may  file  with 
the  Commission  an  application  for 
exemption  from  those  limits  for  the 
positions  controlled  by  an  independent 
accoimt  controller. 

(I)  Filing  the  apphcation.  Such 
applications  shall  be  made  to  the 
Commission's  Washington  Office, 
Attention:  Division  of  Economic 
Anlaysis,  unless  otherwise  directed  by 
the  Commission  or  its  delegee,  and  most 
include  the  following: 


(1)  An  affidavit  duly  notarized,  of  the 
applicant  identifying  each  independent 
account  tiontroUer  and  stating  that  each 
named  independent  accoimt  controller 
has  been  delegated  authority  to  trade 
the  account  without  further,  specific 
day-to-day  direction  of  trading  decisions 
and  that  the  appUcant  maintains  only 
such  minimimi  control  as  is  necessary  to 
fulfill  its  fiduciary  responsibilities  and 
its  duty  to  supervise  diligentiy  the 
trading  by  the  independent  account 
controllers.  If  the  appUcant  is  an 
organization,  the  affidavit  must  be  that 
of  a  partner,  officer  or  trustee  authorized 
by  the  organization  to  bind  the 
organization; 

(ii)  An  affidavit  duly  notarized,  of 
each  independent  account  controller 
certifying  that  the  controller  in  fact 
exercises  authority  with  respect  to 
directing  the  trading  of  the  account  is 
unaffiliated  with  the  applicant  or  any 
other  independent  account  controller  of 
the  applicant  and  does  not  have 
knowledge  of  trading  decisions  by  any 
other  account  controller  or 

(A)  If  affiliated,  the  circumstances  of 
the  affiliation  that  demonsu-ate  why  the 
account  controller  nevertheless  is,  in 
fact,  sufflcientiy  independent  to  be 
treated  as  unaffiliated  for  purposes  of 
this  section.  In  the  case  of  such  account 
controllers  which  are  affiliated,  the 
affidavitii  shall  contain  a  description  of 
the  written  procedures  in  place  to 
preclude  such  account  controllers  from 
gaining  access  to,  or  receiving  data 
about  trades  of  other  account 
controllers,  including  a  description  of 
document  routing  procedures,  the 
phy8i<:al  location  of  such  account 
controllers  and  other  procedures  or 
security  arrangements  which  would 
maintain  the  independence  of  their 
activities.  In  addition,  the  affidavits 
concerning  such  account  controllers 
which  are  affiliated  shall  certify  that 
such  trading  has  been  solicited  by  a 
separate  Disclosure  Document  that 
meeU  the  standards  of  I  4.21  of  this 
chapter  and  has  been  separately 
maiiieted  from  that  of  the  applicant  and 

(ill)  Documents  supporting  Uie  above 
affidavits  including; 

(A)  A  list  of  the  contract  markets 
having  speculative  position  limits  in 
{ 150.2  of  this  part  for  which  the 
exemption  is  requested: 

(B)  A  binding  power  of  attorney  or 
other  such  binding  grant  of  authority 
memorializing  the  relationship  between 
the  applicant  and  each  independent 
atxount  controller, 

(C)  Proof  of  registration  with  die 
Commission  of  each  Independent 
account  controller  or  a  list  of  each  such 
person's  category  of  registration. 
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regiatration  identificatioa  iiMmber* 
effective  date  of  resiBtialion  osd  t 
of  (he  regubam  if  diflfereal  from  that  on 
the  appGcatian: 

(D)  Accounl  opening  documents 
vending  (hat  lh<  independent  account 
controfTer  maintains  a  separate  account 
for  such  trading; 

(E)  Updated  Form  408  of  the 
independent  account  controller  and 
owner,  as  required  by  !  T8.(M  of  this 
Chapter,  unless  such  forms  have  lieen 
filed  with  the  Conmrission  under 
separate  coven  and 

(F)  Any  adififioDal  Infonnation 
letjuiied  by  tne  Coiniiiissiuii  which,  in 
light  of  the  (JicuuistaiiceB  of  the 
application,  appears  necessary  to 
demonstrate  Ae  nature  of  the 
reiationsnip  between  the  owner  and 
independent  Btxount  controfler. 

(2)  ApprorafefAppScatitmfor 
Exemptiem  for  lndgptuJLi\l  Account 
Controllen.  The  Comnismni  may  remit 
and  not  accept  for  ffling  incomplete 
applications.  \d  its  diBueliuti,  based 
upon  the  apfSa^tm  and  any  other 
relevant  factors,  the  CefBoiisnoR  may 
apprevc,  deny  or  appsove  apee 
coadicioas  apylkalimai  tor  •xemptions 
from  the  S|Mi«liliii  poattioa  finits  set 
forth  is  i  IStLlof  Ifeis  part.  CoHnmsioa 
denial  crafprnaiepon  condttiens  sf 
suck  aa  appfcmlf  tar«»«Mpli««  siMll 
be  aci  iiia|i— isd  by  a  brief  ilalitiit  ef 
the  HI  iieaih  far  denirt  «r  i»p«)«il»eii  ul 
conditions.  Conaiiaaiaa  aninival  af 
suck  ao  apptitelkiu  wmf  lis  witt^wB 
or  modified  at  any  tine.  WiriuksMal  or 
modifica  tion  a<  ■  preeioiuty  ^aoted 
appraual  ef  suck  oa  axonptiea  skaQ  be 
accompanied  by  a  brief  sUlaiiiMt  rf  tke 
grounds  for  wilfadxvwal  er  amdificatiaiL 

[1)  'TupfifrnMiiifiifiiai  Misf  ^tifi'iiu  iij* 
applicatkme.  To  icmeiB  smiid, 
applicatiaas  awat  be  aqipiatBeated  or 
updated: 

(i)  Ten  days  prior  to  cksnges  in 
indepcDde«t  acconnt  coDtaeAers.  the 
ownership  or  control  of  the  accauata.  or 
the  regutratiaa  statm  ef  Ike  accoiBl 
owners  or  independeat  acccant 
controllers; 

(u)  WitfaiB  ten  days  of  any  ater 
material  rhaaga  ia  Ike  appiicatian;  or 

(iii)  Within  such  time  aa  aay  be 
specified  tqr  the  CaauaiaaioB  ufam 
special  call  by  the  rommisaioa  to  tke 
applicant 

(4)  Delegation  of  Authority,  (i)  The 
Commodity  FutiMes  TiuSag 
Commisaian  hereby  delegates,  until  the 
Commission  otden  otherwise,  to  the 
Director  of  the  Divisioo  of  F'-rnnmir 
Analysis  or  the  Director's  daleyr  the 
authority  to  remit  aod  not  accept  Ser 
Tiling  incomplete  ■rfl**'"'''.w  te 
approve,  deny,  approve  upon  conditions, 
withdraw  approval  or  modify 


applications  for  exemption  filed  under 
( ISO  J  of  this  part,  aod  to  issue  special 
calls  to  sapplemenl  and  update  such 
appBcatioiis. 

(ii)  The  Director  of  the  Divisioa  of 
F/'onnmir  Analysis  auy  suiaait  any 
matter  which  ^t  beca  delegated  to  tke 
Director  under  para^^ik  |b)(4H>)  of  Ibis 
secUoQ  to  the  CocamiaaiOB  tat  its 
conaidatalia^ 

(iii)  Nothiat  in  llus  sectkai  pnhiiiils 
the  Cnaiiaisaisg,  el  ils  eWtian.  from 
exerciafaii  the  antfaorily  dshgaled  to  the 
Directar  of  the  Diiiiaian  tf  EcawBaic 
Analysia  wmimt  paragiaph  (bX-^i)  of 
this  sectioB. 

Issued  in  Washingtan,  DC  this  tsth  day  of 
Octotier  1900,  l>y  Ae  CToramissian. 
|nnA.TM>l>. 

Secretory  of  the  Coauniasion. 
[Fit  Doc  8S-24472  Tiled  10-21-a8i  g:4S  am) 


DERMCraEHT  OF  LABOft 


20  CFR  Parts  m^  u?.  ua.  cat,  (31^ 

and  631 

Job  TraMno  Partnanli4»  Act 
Ecaooaiie  OWocaOoa  and  WMkar 
AdjUttmant  Umatanra  Act; 
EmpteymaatlSalninQ  Sardcaa  to 


ft  Enipfoyment  and  Tiaiiiuig 
Auuiirdstntron.  Lflbor. 
ACTWIC  fakterim  final  rule:  request  for 
comiaenia, 


;  The  Department  of  Labor  is 
issuing  interim  final  regulations  wth  a 
request  for  comments  to  implement 
provisions  of  the  Economic  ISslocalioa 
and  Worker  Adtustment  Assistance  Act 
lEOjWAA).  which  amends  portioas  of 
the  [ob  Ttaining  Partnetahi  Act  tJTPA) 
and  substitutes  a  completely  new  Title 
III.  EDWAA  was  enacted  as  Subtitle  D 
of  Title  VI  of  the  Omaifaas  Trade  and 
Compabliveaess  Act  of  198a.  fTPA  Title 
in  eatabBahea  programs  of  employment 
and  training  assistanrr  Cor  dislocated 
worker*.  T&se  intetiia  final  cegulaHaas 
comply  aiith  the  atatutory  reqiiiremfnt 
that  regttlationa  be  published  by 
Noweaiber  \,  1988.  Al  the  same  time, 
they  provide  the  opportunity  far 
comment  Att  ^'"p^"^r*a*vm  actioas 
which  must  be  coovletad  pdor  to  the 
publicadoa  of  final  rrjilaknns  skauid 
be  consistent  adth  thaaa  iinidaliiiia 
Modifiration  of  Ike  JTPA  rsjdatkias  la 
necessary  to  incoiporato  tke  rswisioni 
contained  in  the  amended  'Tglilstiim 


OATU:  Effective  Hate:  Narenber  X 
1988. 

CemaetH*:  YMtlta  i  uiaaaiili  an  the 
InlariB  final  lals  are  taadad  CamoiraH 
will  only  be  accepted  on  those  portiona 
of  the  regulations  which  are  aflected  by 
these  changes.  Comments  must  be 
received  on  er  beinta  Noaeasbar  23, 


'  nTntien  eoRHfierns  shsR  be 
mailed  to  the  Assistant  Secretary  for 
Employmeul  oad  TrminiB^  Departsaeat 
of  Labor.  Boom  N47a3, 200  Coatiliiiian 
Avenue,  NW,  "^'ishingtitn  DC  2S2ia 
AHeatioa:  Mr.  Babeil  N.  Ceiwibo, 
Directar,  OSice  ofEaptoyrasnt  and 
Training  ProgtaiM.  Coamaaters  wishing 
scknowIedfciaaBt  of  Mcaipl  of  their 
commenta  auial  safaaut  Ikaa  ky  certified 
mail,  return  receipt  seqaeatad. 
FOii  nmTMCii  iiiiu— ai— I  trnmut  t. 
Mr.  Robert  N.  Colombo,  Director,  Office 
of  Einfjlujniieiil  and  Treiiuug  Ft  ugi  auia. 
Telephone;  (202)  S35-0S77  (this  U  oet  a 
toll-ftee  number). 

SUaPUHCMTARV  INFOMIIAIIOie  On 

August  23. 1988,  the  Omiulius  Trade  and 
Ompetitiveiieaa  Act,  incJatBeg  Tide  VI. 
SubUtle  D,  the  Ecoaonic  Dtalocation 
and  Worker  Adjustment  Assistance  Act 
(EDWAA),  was  enacted  (Pub.  U  lOO- 
418, 102  Stat  1107.)  Exial^  provisiona 
ofTitlellloftheJob  Training 
Partnership  Act  ware  itplarid  by 
EDWAA. 

Rulemaking  Hstocy 

Oa  OiJakia  M,  WBt  die  P«eaiitoH 
signed  tie  ydk  TuMag  Paslnarship  Act 
Pab.  L  sr-aoa  (jn>A  or  the  Act). 

It  is  the  paqwae  of  dM  Act  Id 
estabhak  psugiaiaa  to  psapeie  yoalh  end 
unskilled  adaka  lor  antty  into  die  laker 
forets  and  to  aibid  fab  fcalalag  t»  liioae 
economically  diaadraaitagad  uaftvidnala 
and  others  fadng  aeriova  hairiaia  to 
efaployBant  vdia  ere  to  apectol  aeed  of 
such  traimag  to  i 


Title  I  of  die  Ad  sets  fordi  general 
reqidteaiants  farpsegmaa  ander  Ike 
Act  as  wall  ae  aaaa  ••taaaBents  for 
State  operation  of  pso^aae  aader  Ike 
Act  Title  U  af  dw  Ad  pnaidaa 
r   I  iiiaiilitnrStotooparallonofadiilt 
and  yoadi  piagmaa  Bde*  tba  Act  TKle 
lU  af  Ike  Ad  pRMidaa  far  opasatfon  ef 
State  paopaan  af  aaplajmaat  and 
trainiagi 

workers.  Title  rv  I 
for  special  piogiaiaa  i 
such  as  Mali  le  AmaelcaDa  sad  s 
fanawafkera:  as  arait  aa  far  Ike  )ob 
Corps,  veteraaa  aad  alkas  sparjakrad 
programs. 

Amendments  to  fFPA  ware  aaacted  in 
the  Job  Training  Partnership  Act 


Amendments.  Pub.  L.  97-404  (December 
31, 1962):  the  Carl  D.  Perkins  VocaUonal 
Education  Act  Pub.  L  96-524  (October 
19, 1984);  the  Job  Training  Partnership 
Act  Amendments  of  198S.  Pub.  L  99-496 
(October  18. 1986);  and  the  Homeless 
Eligibility  Clarification  Act  Title  XI  of 
the  Anti-Drug  Abuse  Act  of  1986,  Pub.  L. 
99-570  (October  27. 1986).  See  also 
Section  713(b)  of  Pub.  L  99-159, 
National  Science.  Engineering,  and 
Mathematics  Authorization  Act  of  1966, 
which  contains  technical  amendments 
to  the  Carl  D.  Perkins  Vocational 
Education  Act  which,  in  turn,  amend 
JTPA. 

Final  regulations  promulgated  by  the 
Department  of  Labor  (the  Department  or 
DOL)  to  implement  the  provisions  of  the 
Act  were  published  in  the  Federal 
Register  at  48  FR  11078  (March  15, 1983): 
48  FR  48753  (October  20, 1963);  48  FR 
49198  (October  24, 1983):  and  48  FR 
52438  (November  16, 1983).  See  20  CFR 
Parts  628-636  and  684  (1988). 

These  regulations  have  been  amended 
by  Fadetal  Register  publication  on  three 
addittonal  occasions:  on  April  26. 1985. 
at  50  FR  16473,  as  corrected  on  |une  13. 
1965.  at  50  FR  24764:  on  August  29, 1986, 
at  61  FR  30656:  and  on  February  12, 1988 
at  53  FR  4262. 

DIscussioB  of  Inletim  Final  Rule 

The  Department  of  Labor  is  issuing 
interim  final  regulations  with  a  request 
for  comments  to  implement  provisions 
of  the  Economic  Dislocation  and  Worker 
Adjustment  Assistance  Act  (EDWAA), 
which  amends  portions  of  the  Job 
Training  Partnership  Act  (JTPA)  and 
substitutes  a  completely  new  Title  HI, 
EDWAA  was  enacted  as  Subtitle  D  of 
Title  VI  of  the  Omnibus  Trade  and 
Competitiveness  Act  (OTCA)  of  1988. 
JTPA  Title  ni  establishes  programs  of 
employment  and  training  assistance  for 
dislocated  woikers.  These  interim  final 
reguladons  comply  with  the  statutory 
requirement  that  regulations  be 
published  by  November  1, 1968.  Al  the 
same  time,  Oiey  provide  the  opportunity 
for  comment.  All  implementation 
actions  which  must  be  completed  prior 
to  the  publication  of  final  regulations 
should  be  consistent  with  these 
regulations.  Modification  of  the  JTPA 
regulations  is  necessary  to  incorporate 
the  revisions  contained  in  the  amended 
legislation. 

It  is  important  to  note  that  the 
provisions  of  EDWAA  related  to 
employment  and  training  assistance  for 
dislocated  workers  and  other  changes 
were  enacted  as  amendments  to  the  Job 
Training  Partnership  Act  Thus,  as  is  the 
case  with  existing  regulations, 
provisions  of  the  JTPA  regulations  in 
Parts  628. 627. 628,  and  629  which  apply 


generally  to  JTPA  programs  including 
Title  IIL  or  which  apply  specifically  to 
Title  III  are  applicable  to  the  amended 
Title  in  program  unless  revised  herein. 
In  numerous  cases,  as  reflected  in  the 
following  interim  final  regulations,  it  has 
been  necessary  to  revise  sections  of  the 
existing  regulations  particularly  in  Parts 
626,  627,  628,  and  629  to  refiect 
provisions  of  the  new  legislation. 

It  is  the  Department's  intent  in 
developing  these  regulations  to  provide 
substantial  responsibility  and  discretion 
to  States  in  developing  policy  and 
implementing  procedures  for  this  new 
le^slation.  Thus,  in  many  instances  in 
these  regulations,  responsibility  for 
certain  decisions  is  vested  in  the  State 
or  in  substate  areas. 

It  is  the  Department's  plan  to 
separately  issue  reportirig  instructions 
and  instructions  for  establishing  and 
adjusting  Title  UI  performance 
standards.  Both  sets  of  instructions  will 
be  published  as  notices  for  comment  in 
the  Federal  Register.  Copies  will  be 
made  available  to  States  by  issuance  of 
Training  and  Employment  Information 
NoUces  (TEn^s). 

In  publishing  the  interim  final  rule, 
certain  JTPA  general  regulatory 
provisions  of  Parts  628  and  6Z9  have 
been  revised  to  refiect  their  applicability 
or  non-applicability  to  EDWAA 
programs,  including  additions  where 
necessary  to  correspond  to  the 
provisiona  of  the  new  Part  631.  These 
changes  are  summarized  below. 
Statutory  citations  to  JTPA  also  have 
been  incorporated  throughout  the 
various  sections  of  these  parts. 

Section  626.4  includes  an  expanded 
definition  of  "substate  grantee"  to 
indicate  that  the  substate  grantee  is  the 
entity  that  receives  Title  UI  funds  for  a 
substate  area  directly  from  the 
CJovemor. 

Section  627.4,  which  deals  with  the 
establishment  and  responsibilities  of  the 
State  Job  Training  (Coordinating  Council 
(SJTCC),  has  been  revised  by  adding  a 
reference  to  section  317  of  the  Act.  This 
section  of  the  Act  contains  the  new 
responsibilities  of  the  SJTCC  for  Title  IH 
programs. 

In  addiUon.  EDWAA  amends  section 
122(a)(3)  of  the  Act  to  establish  a  new 
membership  composition  for  the  SJTCC 
The  membership  is  to  be  composed  of  30 
percent  business  and  industry 
representatives,  30  percent  State  and 
local  government  and  local  education 
representatives,  30  percent  organized 
labor  and  community-based 
organization  representatives,  and  10 
percent  representation  from  the  general 
public  In  a  case  in  which  the  substate 
area  is  a  State,  Governors  ate  expected 
to  consider  the  new  composition  and 


responsibilities  of  the  SJTCC  where  such 
council,  or  portion  Ihereot  is  being 
reconstituted  to  form  the  private 
industry  council. 

Section  628.2  has  been  revised  to  add 
two  new  paragraphs  (d)  and  (e)  which 
reflect  the  private  industry  councils' 
participation  in  the  designation  of 
substate  grantees  and  their  role  in 
reviewing  substate  plans  under  Title  HI. 

Section  629.1(e)  has  been  changed  to 
incorporate  a  new  reference  to  29  CFR 
Part  97  which  supercedes  41  CFR  Part 
29-70. 

Section  629.3  has  been  revised  to 
indicate  that  the  nondiscrimination 
provisions  in  section  167  of  the  Act  and 
the  prohibition  regarding  sectarian 
activities  in  section  167(a)  of  the  Act 
apply  to  Title  in  substate  grantees. 

A  new  {  620.4  has  been  added  to  set 
forth  in  the  regulations  certain  labor 
standards  of  particular  significance  to 
Title  in  programs  and  which  refiect 
concerns  raised  in  the  enactment  of 
EDWAA.  These  provisions  prohibit 
assistance  in  the  relocation  of 
establishments  when  such  relocation 
will  result  in  an  increase  in 
unemployment  in  the  original  location  or 
any  other  area,  and  the  displacement  of 
employees  by  participants. 

Section  629.21(a)  has  been  revised  to 
indicate  that  the  needs-based  payment 
provisions  apply  only  to  Title  n.  Similar 
provisions  that  apply  to  Title  W  are 
contained  at  1 631.2a 

Section  629.33  has  been  revised  to 
indicate  that  the  insurance  provisions 
apply  to  Title  m  substate  grantees. 

Section  629.35(e)  has  been  amended  to 
indicate  that  the  period  of  records 
retention  for  all  JTPA  records  is  three 
years  from  the  last  date  authorized  for 
expenditure  of  funds  allotted  to  a  State 
for  a  given  program  year,  as  set  forth  at 
section  iei(b)  of  JTPA.  Tliis  amendment 
is  necessary  to  ensure  that  such  records 
exist  and  are  available  for  the  purposes 
of  JTPAaudiU. 

Section  629.36  has  been  revised  to 
indicate  that  the  semiaimual  reporting 
provisions  of  this  section  apply  only  to 
Titles  I  and  II.  The  reporting  provisiona 
that  apply  to  TiUe  UI  are  set  forth  at 
{631.15. 

Section  629.37(b)  has  been  changed  to 
incorporate  a  new  reference  to  29  CFR 
Part  97  which  supercedes  41  CFR  Part 
29-70. 

Section  620.38  has  been  changed  to 
indicate  that  the  classification  of  costs 
provisions  of  this  section  no  longer 
apply  to  Tide  UI  except  for  the 
provisions  of  {  629.38(e)(2|.  The 
provisions  that  apply  to  Title  lU  in  this 
regard  are  set  forth  at  {  631.13. 
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Section  83&30  ha*  keen  dunged  to 
indicate  that  the  luoTisioae  at  this 
section  on  lixeitatimu  oa  certain  coeU 
no  longer  apply  to  Title  IB  programs. 
The  proviaiona  that  apply  to  Title  lU  in 
this  regard  are  set  forth  in  i  631.14. 

Section  029.40  hat  been  changed  to 
reflect  that  there  ia  no  matching 
requirement  for  Title  m,  as  amended  by 
EDWAA. 

Section  629.42  has  been  changed  to 
indicate  (hat  the  ainiit  proTraroTTfl  of  this 
section  aleo  appty  to  Title  in  sT^state 
grantee*. 

Section  629.44  has  been  changed  to 
indicate  that  the  aaaclioa*  for  viotatieiis 
of  the  Ai:t  praeWoo*  af  tki*  section  also 
apply  to  Title  IB  sabaMe  pantee*. 

Section  628.46  has  been  cfamged  to 
indiccte  that  the  peitutuiance  alandards 
provision*  of  tU*  accMan  f/fi)  to  Title 
III,  except  that  the  pnwiaiaa*  of 
paragraph  (cKZ)  e!  this  taetian 
pertaimog  to  the  iiapaasBon  of  a 
reorganintina  plan  fat  iailiit*  to  meet 
performance  standaiA  Ear  two 
consecutive  years  doe*  sot  apply  to 
Title  m.  The  Depaartaent  wiU  issue,  kt 
advaocc  of  each  ftoffam  year,  yii^aiifit 
on  specific  value*  fat  required 
standard*. 

In  addition,  the  pnviaiona  of  Part  629, 
Subpart  D,  "CrievaBcea.  Invest i^tinnn 
and  Heariiigs."  apply  to  Title  01  of  JTPA. 
The  provisions  of  various  aectioos  of 
this  subpart  have  beea  changed  to 
indicate  that  where  piovisioiM  appiy  to 
SDA  grant  recipienta.  they  also  apply  to 
Title  in  subslale  grantees. 

In  addftitm  to  revisiuiis  and  additiona 
to  admintstnrliTe  provisions,  these 
regulation*  contain  a  revised  Part  631, 
whick  wM  replace  aU  of  eidatinf  Part 
631  for  program*  begimiiit  |aly  1, 1M9. 
FoUomng  ia  a  brief  ifiecumioB  ef 
revised  hrt  831. 

Scape  andPucpoae 

Section  631 J  aeflscta  the  naadale  af 
EOWAAta< 

dislocated  workers  a*  part  *f  Iha  sverall 
effort  to  JBHiiaau  Aiaeikan  ■lahiis" 
skills,  thciaby  taqpaoei^  Anuttoai 
competiliKauaaa  iais  the  21it  Century. 
The  new  prsgiaa  aeek*  to  naSahlith 
an  early  reajjiiatisn*  capacity  ier 
workers  and  firma  in  each  Stale:  to 
provide  caaipcshanaiTe  cDverag*  to 
woilura  legatdlea*  of  the  ca.jie  of 
disIocatiaB;  to  promle  early  refenal 
from  the  unemployment  insurance 
system  to  adiutmeol  service*  as  an 
integral  part  of  the  adjuatment  psoceis: 
to  foster  labar.  managemeDt  and 
community  partnenhlp*  with 
government  ia  addrcaaiag  worker 
dislocation;  to  «Mpha«iTM  retraining  and 
reemployment  stfvices  rather  than 


income  sainaal.  lo  create  an  aagoing 
subatate  capacity  to  deliver  ad^stnent 
setvicea;  to  tattv  swviLa*  to  meet  the 
need*  ef  iwliiiilaal*.  to  iaapvvvc 
accoontabiiity  hj  e*tabfi*iring  a  system 
el  mandated  petfomance  stafiderds;  to 
improve  fimncwl  wranegcment  by 
laMUturiug  expeninteies  ktio  lealluttuig 
available  fbmis;  and  to  provide  the 
flexibility  to  target  funds  to  the  most 
critical  dislocation  problems. 

DefmitiooM 

In  addition  to  ftpftwiiinna  contained  in 
sectkm*  4. 301.  and  303(e)  of  the  Act  as 
amended,  and  }  620.4  of  the  JTPA 
regiilatinns,  an  additional  definitioa  ia 
added  at  S  631.2  for  "subalairiial  layoff." 
This  new  deBailian  i*  based  apan  the 
de&nition  af  "naaa  layoff'  a*  ■  -i^-"—! 
in  the  tcccirtiy  enacted  Wariter 
Adjustment  and  RatoaiiiiBg  Watifiration 
Act  Pab.  L  MO-lTa,  MS  Stat  880 
(Aagust«.l«a8|. 

Peiiidpaoi  EUgibiUty 

Section  631.3  sets  forta  participant 
eligibility  criteria  for  Title  UL  mdading 
regulatitnra  required  by  section 
3m(a)(l)(D)  of  the  Act  regarding 
economic  conditions  and  natural 
disasters  under  which  self-employed 
individuals  are  eligible  for  employment 
and  training  assistance.  Certain  sections 
which  psnvidad  ginrianre  oa  the 
eligibiUty  of  aalf^mployed  individaak 
have  been  eUmiaailed  in  order  to  sharteo 
and  simplify  these  legulationa. 

This  sectkm  also  imficates  that 
servicaa  vsiU  be  psnvided  to  depiaced 
homemakem  asi^  Titla  n  oaty  if  Ike 
Governor  detonaane*  Int  the  services 
may  be  provided  without  ad»ei8ely 
affecting  the  delivery  of  services  to 
eligible  dislocated  workers.  Services 
prxivided  to  (fisplaced  homemakers 
should  be  port  of  ongoing  program*  and 
activilias  aulhoiized  under  Title  HI  and 
not  separate  and  discrete  programs. 

Section  631.3  also  sets  forth  the 
eligibility  oileria  far  worker*  iaaued  a 
certificate  of  continuing  eligibihty  and 
the  conditkm*  of  eHgit^  far 
dislocated  wodmn  aat  iasoed  sach 
certificatea. 

Approved  TraiaiBg  Rule 

Sectian  8^.4  proridee  that 
participatioa  by  an  eligible  imfividaal  in 
a  program  authorized  under  Title  IH  of 
the  Act  or  Part  SJJ  is  Jtenied  to  be 
acceptance  of  training  with  the  appiuval 
of  the  State  for  the  purposes  of  o^er 
Federal  taw  relating  to  unemployment 
benefits. 


Allotnaa  and  KeailotmeiU  of  Fwdt  by 
tn  SeneliM  j 

Section  631.11  provides  for  allotment 
of  fimds  to  States  and  to  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  other  territories  and 
possessions  of  the  United  States. 

Section  631.12  provides  for 
reallotmeot  of  unexpended  funds.  The 
revised  Title  in  provides  that  the 
limitation  on  carryover  of  fund*  shall 
apply  to  the  program  year  beginning  July 
1, 1988.  but  far  that  year  only  the 
amount  available  Cor  rcalloliDent  is  the 
amount  equal  to  the  amount  by  which 
the  anexpended  balance  of  the  State 
formula  allotment  at  tha  end  of  the 
program  year  exceed*  30  peiceaf  of  the 
formula  anatment  Thereafter,  the 
aawuBt  will  be  the  aaxwnt  wbk:h 
exceeds  20  percent 

Class ifjcotron  ef  Casts  ot  State  end 
SubetatB  Lereh 

Section  631.13  provide*  that  far  the 
new  Title  HI  ptopam,  all  caals  ihaU  be 
charged  against  one  of  the  allowable 
cost  categories.  The**  categatia*  apply 
only  to  the  Title  III  pregram  wUcb 
becomes  effective  oa  Iidy  1. 1888.  in  rite 
rapid  response  category,  sta&ialatad 
costs  are  chargeable  only  to  the  extent 
that  stati  are  engaged  in  raptd  response 
activitiea:  all  otlinr  cask  cliingiil  to  this 
calegnry  amat  be  aaiely  for  sapid 
responae  acttvitiaa.  Thi*  aadiaa  also 
deacribes  aUivitie*  dmtgeable  to 
admisBatratian. 

LimilatioBS  an  Certain  Costa 

SecUoD  831.14  deaciibe*  ea*t 
limiUtioaa  appMraht*  to  Titk  Bi.  The 
Governor  i*  layiised  to  p>a*Gzibe 
criteria  ander  whidi  euhatale  giaute<i* 
may  apply  ier  a  araivar  la  eatppnrt  k*s 
than  SO  percaat  (hirt  aat  leaa  Ikan  SO 
percent)  of  aabatale  fuads  im  ttatanig. 

Note  that  piavlBoaa  of  1 6eaja  have 
been  revised  to  delete  all  iefcieate*  to 
Title  DL 

Federal  Reporting  RequitsBients 

Section  aatlSifaauiiie*  reporting 
requkemesta  applicaUe  to  Title  HL  la 
order  to  compty  with  acar  slaSiiliiiy 
requinmeala  sagardtag  iadssal  ovcisaght 
and  mandatary  eeaBaisaal  ^unilaily 
finaarlal  laportiag  will  be  mp^iiil  far 
the  first  two  program  years.  Mora 
frequent  data  calactieB  will  resnh  in  a 
reduced  aeed  far  actual  raallirtinsnt  in 
the  initial  ycara  ef  tha  program. 

Complaints,  Investigations  and 
Penalties 

Section  63U6  ptorkle*.  ia  accartkince 
with  the  amended  TUIe  Hi.  lor 
tnveatigatian  ot  cnmplaints  and  for 
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remedie*  in  instances  in  which  it  is 
determined  that  the  State  plan  is  not 
followed. 

Federal  by-pass  Authority 

Section  631.18  describes  the  authority 
and  the  responsibilities  of  the  Secretary 
in  the  exercise  of  Federal  by-pass 
authority. 

Appeals 

Section  631.19  describes  die  appeal 
provision*  for  activities  under  Title  in. 
Decisions  on  the  designation  of  Title  UI 
substate  grantees  are  not  appealable  to 
the  Secretary. 

Needs-related  Poymenls 

Section  631.20  both  provides  eligibility 
criteria  for  and  establishes  maximum 
weekly  amount*  for  needs-related 
payments.  Eligibility  criteria  address 
both  workers  who  qualify  for 
unemployment  insurance  and  workers 
who  do  not  qualify.  Needs-related 
payments  will  be  made  only  in 
accordance  with  the  State  or  substate 
plan  and  within  coat  limilatioiia 
established  at  i  831.14. 

Slate  Dislocated  Worker  Unit 

Section  631.30  provides  for  the 
desi^ation  or  creation  and  functions  of 
the  State  dislocated  worker  unit  or 
office.  While  the  regulations  outline  the 
activities  of  the  State  unit,  the  effective 
functioning  of  such  an  office  is  seen  by 
the  Department  as  the  key  element  in  a 
successful  State  employment  and 
training  program  for  dislocated  workers. 
Provision  of  rapicil  response  is  a  major 
element  in  the  overall  responsibilities  of 
this  office,  but  key  to  the  overall 
functioning  of  a  successful  program  will 
be  the  authority  and  responsibility  to 
effectively  coordinate  services  to 
affected  workers,  arranging  for 
immediate  services  and  providing 
technical  assistance  to  substate 
grantees. 

An  important  responsibility  of  the 
office  tvill  be  the  development  and 
maintenance  of  contacts  with  employee 
groups  and  the  employer  community, 
particularly  employers  in  industries  or 
locations  which  may  be  vulnerable  to 
employment  loss.  Close  liaison  with 
employee  groups,  employer 
organizations,  chambers  of  commerce. 
State  and  local  economic  development 
agencies,  private  industry  councils, 
veterans'  service  organizations  and 
related  organizations  is  essential. 

In  instances  in  which  a  dislocation 
event  occurs,  the  ofiice  must  have  the 
capability  to  quickly  approach  the 
affected  employer  and  workers  and 
offer  initial  services,  including 


assistance  in  the  establishment  of  laboi^ 
management  committee*. 

It  i*  e**enlial  that  among  the  alaff  of 
such  an  office,  there  b*  huhviduals  with 
experience  and  credibility  in  the 
employer  and  employee  communities 
who  can  efiectively  woili  with 
employen  and  employee*  in  difficult 
situations. 

Monitoring  and  Oversight 

Section  631.31  provkles  that  the 
Governor  is  responsible  for  oversight  of 
substate  grantee  activities.  This  is 
viewed  as  an  important  fanction  to 
assure  that  substate  program*  are 
operated  in  accordance  with  the  Act 
regulations.  State  plan*  and  State 
guidance. 

Allocation  of  Funds  by  the  Governor 

Section  831.32  providea  for  allocation 
of  funds  to  substate  areas  by  the 
Governor.  As  provided  In  the  amended 
legislation,  the  Governor  ■hall  prescribe 
the  formula  for  substate  plannhig 
allocation*.  Not  less  than  SO  percent  of 
the  Stale  allotment  most  be  allocated  by 
formula.  The  formula  must  use 
information  on  all  six  areas  specified  in 
{  631  J2(b)(l)  and  may  add  other 
elements  as  the  State  deems  necessary 
and  appropriate.  The  weight  to  be 
assigned  to  each  element  be  it  a 
mandatory  element  or  an  element 
developed  by  the  State,  i*  to  be 
determined  by  the  Governor.  If  data 
already  exist  that  reflect  the  formula 
needs,  new  data  need  not  be  collected  to 
meet  the  requirements  of  this  provision. 

This  section  also  provides  that  the 
Governor  may  reserve  up  to  40  percent 
of  the  State  allotment  for  State  activities 
and  for  discretionary  allocatian  to 
substate  grantees.  An  additional  10 
percent  of  the  State  allotment  may  be 
reserved,  to  be  allocated  among 
substate  grantees  on  the  basis  of  need 
during  the  first  nine  months  of  the 
program  year. 

State  Procedures  for  Identifying  Funds 
Subject  to  Mandatory  Federal 
Reallotment 

Section  63L33  provides  that  the 
Governor  must  establish  procedures 
identifying  funds  subject  to  mandatory 
reallotment  Such  procedures  may  not 
exempt  either  State  or  substate  funds 
from  such  consideration. 

Designation  of  Substate  Areas 

Section  631.34  provides  for 
designation  of  substate  areas.  The  Act 
provides  that  the  Governor  must 
designate  as  a  substate  area  any  |TPA 
service  delivery  area  (SDA)  with  a 
population  of  200,000  or  more  and  any 
concentrated  employment  program 


grantee.  The  Governor  must  also 
designate  any  two  or  more  contiguous 
SDAs  that  in  aggregate  have  a 
population  of  200,000  or  more  and  that 
request  designation  unless  the  Governor 
determines  that  such  a  designation 
would  be  consistent  with  the  effective 
delivery  of  services  or  would  be 
otherwise  inappropriate. 

Designation  of  Substate  Grantees 

Section  631.35  provides  for 
designation  of  substate  grantees. 
Sub^ate  grantees  will  be  selected 
through  negotiatiisns  among  the 
C^ovemor,  the  Private  Indn*try  Council 
and  the  local  elected  offidal.  The 
regulations  provide  that  when  a  substate 
area  is  represented  by  more  than  one 
elected  official  or  PIC  they  shall 
designate  representatives  who  shall 
negotiate  together  with  the  Governor  an 
agreement  on  designation  of  substate 
grantees.  If,  and  only  if,  an  agreement 
cannot  be  reached,  the  Governor  will 
select  the  substate  grantee.  Decisions 
made  on  the  designation  of  substate 
grantees  are  not  matters  appealable  to 
the  Secretary,  in  the  same  way  that 
decisions  on  the  designation  of  SDA 
grant  recipients  and  administrative 
entities  are  not  appealable  to  the 
Secretary. 

Biennial  State  Plan 

Section  631.36  provides  for  a  biennial 
State  plan  which  shall  be  developed  in 
accordance  with  instructions  issued  by 
the  Secretary.  In  accordance  with 
i  631.70(c)  the  initial  plan  shall  be  for  a 
period  of  one  year.  The  initial  plan  shall 
then  be  modified  to  incorporate  sections 
applicable  for  the  subsequent  bieiuiial 
period. 

Coordination  Activities 

Section  631 J7  describes  the  types  of 
agencies  and  organizations  with  which 
the  dislocated  worker  unit  or  office  is  lo 
exchange  information  and  coordinate 
programs,  activities  and  services. 
Coordination  and  effective  use  of 
infotmation  and  services  between 
programs  is  essential  to  effective  and 
successful  program  administration. 

State  By-pass  Authority 

Section  63U8  describes  the  authority 
and  responsibility  of  the  Governor  in  the 
exercise  of  State  by-pass  authority. 

State  Program  Operational  Plan 

Section  631.40  provides  for  submission 
biennially  of  a  Stale  program 
operational  plan  which  describes  the 
activities,  programs  and  projects  to  be 
accomplished  with  funds  reserved  by 
the  Governor.  It  is  envisioned  that  this 
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will  be  a  detailed  operational  plan  and 
will  contain  specific  activities  and 
projects. 

Allowable  State  Activities 

Section  631.41  describes  activities  and 
services  upon  which  funds  reserved  by 
the  Governor  may  be  expended. 

Substate  Plan 

Section  631.50  describes  procedures 
for  development  and  submission  of 
substate  plans,  for  review  and  comment 
on  such  plans  by  the  SfTCC  review  and 
approval  by  the  Governor,  and  for 
appeals  in  the  event  of  disapproval. 
Substate  plans  are  submitted  to  the 
Governor  and  appeals  are  submitted  to 
the  Secretary,  except  in  the  case  where 
the  substate  area  is  the  State.  In  this 
instance,  such  plans  are  submitted  to 
the  Secretary  and  appeals  of 
disapproval  in  whole  or  in  part  are 
submitted  to  DOL's  Office  of 
Administrative  Law  Judges. 

Allowable  Substate  Program  Activities 

Section  631.51  describes  activities  and 
services  upon  which  funds  allocated  to  a 
substate  area  may  be  expended. 

Selection  of  Service  Providers 

Section  631.52  indicates  that  the 
substate  grantee  has  the  responsibility 
for  providing  authorized  Title  U] 
services  within  the  substate  area, 
pursuant  to  the  approved  plan.  The 
substate  grantee  may  provide  such 
services  directly  or  may  select  service 
providers  to  do  so. 

Certificates  of  Continuing  Eligibility 

Section  631.53  provides  for  alternative 
methods  by  which  substate  grantees 
may  provide  retraining  services  through 
issuance  of  certificates  of  continuing 
eligibiUty.  Such  certiHcates  are  effective 
for  the  period  specifled  in  the  certificate, 
not  to  exceed  104  weeks.  It  is  envisioned 
that  certificates  of  continuing  eligibility 
may  be  used  in  two  distinct  ways.  First, 
workers  may  receive  a  certificate  and 
defer  the  beginning  of  retraining 
services.  This  will  be  particularly  useful 
where  dislocated  workers  opt  for 
immediate  employment  and  defer  a 
decision  on  retraining.  Second,  workers 
may  use  a  certificate  to  obtain  their  own 
retaining  services  through  alternative 
service  providers  approved  by  the 
substate  grantee. 

Eligibility  for  dislocated  workers  not 
issued  such  certificates  is  covered  in 
i  631.3. 

Implementation  of  the  Regulations 

In  accord  with  section  6305(f)  of  the 
OTCA.  these  regulations  are  effective  on 
November  1,  igBR,  and  are  applicable  to 


Fiscal  Year  1969  appropriations  and  to 
programs  beginning  July  1, 1980  and  to 
actions,  plans,  and  procedures  required 
at  the  Federal  State  and  substate  levels 
to  plan  for  and  implement  programs 
beginning  July  1, 1989. 

EDWAA  specifically  provides  that 
funds  appropriated  fui  Tiscal  Year  1989 
or  any  preceding  year  may  be  used  for 
plaiming  and  implementation  of  the 
EDWAA  amendments. 

Statutory  requirements  and 
regulations  previously  in  effect  for  Title 
in  continue  to  apply  to  pre-Fiscal  Year 
1980  funds  and  activities  for  Program 
Year  1988  and  prior  years  except  to  the 
extent  that  the  Secretary  specifically 
provides  for  the  use  of  such  funds  for 
implementation  activities. 

Publicaliaa  as  an  interim  Rule 

This  document  is  pubUshed  as  an 
interim  final  rule,  with  a  30-day 
comment  period.  EDWAA  was  enacted 
on  August  23, 1988.  Congress  mandated 
in  section  6305(0  of  EDWAA  that  the 
Secretary  of  Labor  prescribe  regulations 
implementing  the  statute  no  later  than 
November  1, 1988.  Section  630S(c) 
EDWAA  makes  the  law's  mandated 
membership  changes  for  the  State  Job 
Training  (i^ordinating  Councils  effective 
on  January  1, 1980;  and  section  630S(a) 
of  EDWAA  makes  the  law's  revision  of 
JTPA  Title  m  effective  on  July  1, 1989. 

Due  to  the  complexity  of  the  task  of 
revising  the  JTPA  Title  III  regulations, 
the  requirements  of  the  rulemaking 
review  process,  the  short  statutory 
timeframe  for  prescription  of 
regulations,  and  the  need  to  provide 
JTPA  recipients  with  sufficient  advance 
notice  of  the  new  regulations  to  prepare 
for  implementation  in  1989.  the 
Department  of  Labor  for  good  cause  has 
found,  pursuant  to  5  U.S.C.  553(a|(B), 
that  publication  of  a  notice  of  proposed 
rulemaking  for  these  regulations  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  On  the 
same  bases,  the  Department  has 
determined,  pursuant  to  5.  U.S.C. 
S53(d](3),  that  there  ia  good  cause  to 
publish  the  interim  final  rule  less  than 
thirty  days  before  its  effective  date. 

Nevertheless,  the  Department  is 
requesting  comments  on  the  interim 
final  rule  for  thirty  days  after  its 
pubUcation.  and  plans  to  respond  to 
those  comments  and  publish  a  final  rule 
prior  to  EDWAA's  general  effective  dale 
of  July  1.1969. 

Regulatory  Impact 

The  interim  final  rule  Implements 
certain  provisions  of  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  Act.  As  it  would  not  have 
the  financial  or  other  impact  to  make  it  a 


major  rule,  preparation  of  a  regulatory 
impact  analysis  is  unnecessary.  See 
Executive  Order  No.  12291.  5  U.S.C.  601 
note. 

The  Department  of  Labor  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  that 
pursuant  to  5  U.S.C.  605(b),  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  No  significant  economic  impact 
would  be  imposed  by  the  rule. 

Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act.  all  new  information  collection 
requirements  imposed  by  these 
regulations  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval. 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
at  No.  17-246,  "Employment  and 
Training  Assistance-Dislocated 
Workers"  (JTPA  Title  III,  Programs);  and 
No.  17-250,  "Job  Training  Partnership 
Act  QTPA) "  (JTPA  Titles  I  and  U. 
Programs). 

List  of  Subjects  in  20  CFR  Parts  626,  627, 
82S,  (29,  and  631 

Grant  programs.  Labor.  Manpower 
training  programs.  Dislocated  worker 
programs. 

Interim  Final  rule 

Accordingly,  Chapter  V  of  Title  20, 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  Part  626  ia  revised  to  read  as 
follows: 

PART  62ft-INTROOU(mON  TO  THE 
REGULATKNtt  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Sec. 

625.1  Scope  and  purpose  of  the  Act. 

628.2  Formal  of  these  regulationt. 

626.3  Table  of  contents  for  the  regulations 
under  the  Job  Training  Partneraiiip  Act 

026.4  Definitions. 

Authorily:  29  US.C.  1578(a):  Sec.  S30S(I). 
Pub.  L  lOO-tia.  102  Slat.  1107 

i  626.1    Scope  and  purpoee  of  the  Act. 
It  is  the  purpose  of  the  Act  to: 

(a)  Establish  programs  to  prepare 
youth  and  unskilled  adults  for  entry  into 
the  labor  force:  and 

(b)  Afford  job  training  to  those 
economically  disadvantaged  individuals 
and  others  facing  serious  barriers  to 
employment  who  are  in  special  need  of 
such  training  to  obtain  productive 
employment  (section  2). 
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i(2«-2 

(a)  Regulations  promulgated  by  the 
Department  of  Labor  to  implement  the 
provisions  of  the  Act  are  set  forth  in 
Parts  626  through  638  of  Title  20  of  the 
Code  of  Federal  Reguiations.  with  the 
exception  of  Jobs  Corps  regulations, 
which  are  aet  forth  in  Part  684  of  Title 
20. 

(b)  Nondiscrimination  and  equal 
opportunity  requirements  and 
procedures,  including  complaint 
processing  and  compUanoe  reviews,  will 
be  governed  by  the  proviaians  of  2S  CFR 
Parts  31  and  32  and  will  be  administered 
by  the  DOL  Directorate  of  Civil  Rights, 

(c)  (^neral  authority  for  the 
regulations  is  found  at  section  169  of  the 
Act.  Specific  statutoiy  authorities  other 
than  section  169  are  noted  throughout 
the  regulations. 

;626J    TalileefcontMitslorIhe 
raguMiona  undar  the  Job  TiaMni 


The  table  of  contents  for  tfie 
regulations  under  tite  Job  Training 
Partnership  Act  Parts  626-638  and  684. 

is  as  follows: 

PART  «26— INTROfNXmON  TO  THE 
REGULATIONS  UNDER  THE  JOB  TRMNINQ 
PARTNERSHIP  ACT 

Sec 

626.1  Scope  and  purpose  of  tile  Act 

626.2  Format  of  these  reguiabons 

626.3  Table  of  contents  for  tlie  regulationa 
under  the  Job  Tmining  Partnership  Act 

626.4  DeBnilions. 

PART  627-STATE  RESPONSIBIUTIES 
UNDER  THE  JOB  TTIAINING  PARTNERSHIP 
ACT 

Subpart  A    OtilB  Ptanntiw  ArocvcfcifM 
627.1    Eligible  grant  recipients. 
627^    Governor*!  coordination  and  special 
services  plan. 

627.3  Funding. 

627.4  Stale  job  training  coordinating 
council. 

&Z7.5    Interstate  agreements. 

Subpart  D  -OtfwMt  fioym 

627.21  Distribution  of  State  funds. 

627.22  State  education  coordination  and 
grants. 

627.23  Training  programs  for  older 
individuals. 

627.24  State  incentive  grants. 

PART  62ft— SERVICE  DEUVERY  AREAS 
DCSIGNATEO  UNDER  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

628.1  Service  delivery  areas. 

628.2  Private  industry  council 

628.3  Selection  of  SOA  grant  recipient, 
adnunistrative  entity  and  service 
providers. 

628.4  |ob  training  plan. 

628.5  Review  and  spfwovaL 
62&J6    State  SDA  submission. 


PART 

GOVERNMQ  MIOQflMtt  UNDER  TITLES  I, 
II.  AND  HI  OF  THE  JOB  TRAMNG 
PARTNERSHIP  ACT 

Subpart  A    ProQiam  Oaatgn  Requirements 

629.1  General  program  requirements. 

629.2  Public  service  employment 
prohibition. 

629.3  Nondiscriminatioo  and  nonaectanafl 
activities. 

629.4  Labor  standarria. 


Subpart  D    Paymenta,  I 
WortdnQ  Coodttiona 

629.21  Needs-based  payments. 

629.22  Benefits  and  working  conditions. 

Subpart  C—Adiiitnlati  atlva  Standarda  and 
Procaduraa 

629.31  Grant  payments. 

629.32  Program  income. 

629.33  Insurance. 

629.34  Procurement 

629.35  Management  systems,  reporting  and 
recordkeeping. 

629.36  Reports  required. 
62a37  Allowable  costs. 
629.38  ClassiHcation  of  coats. 
629-39  Limitations  on  certain  costs. 

629.40  Matching  funds. 

629.41  Property  management  standards. 

629.42  Audits. 

629.43  Oversi^t  end  monitoring. 

629.44  Sanctions  for  violaticm  of  the  Act 

629.45  Closeout  [Reserved] 

629.46  Performance  standards. 

Subpart  D— Grtevanees,  InvestHHrtlons  and 


629.51  Scope  and  purpoee. 

629.52  State  grievance  and  bearing 
procedures  for  non-criminal  comptainto 
at  the  Governor  and  subrvcipient  level. 

629.53  Non-criminal  grievance  procedure  at 
employer  level. 

629.54  Federal  handling  of  administration 
and  civil  complaints. 

629.55  Federal  handling  of  criminal 
complaints  and  reports  of  b-aud,  abuse 
and  other  criminal  activity. 

629.56  Opportunity  for  informal  review. 

629.57  Hearings  before  the  OfSce  of 
Administrative  Law  Judges. 

629.58  Other  authority. 

PART  630— PROGRAMS  UNDER  TITLE  N  OF 
THE  JOB  TRAINING  PARTNERSHIP  ACT 

630.1  Adult  and  youth  programs  under  Part 
A  of  Title  a 

630.2  Summer  youth  employment  and 
training  programs  under  Pari  B  of  Title  fl. 

PART  931— PROGRAMS  UNDER  TTTLE  HI 
OF  THE  JOB  TRAINING  PARTNERSHIP  ACT 


Subpart  4 

631.1  Scope  and  purpose. 

631.2  Defmilions. 

631.3  Participant  eligibility. 

631 .4  Approved  training  rule. 

Subpart  B— Additional  Tma  III 
Admlnlatrattve  Standarda  and  Procadurea 

631.11  Allotment  and  obligation  of  funds  by 
the  Secretary. 

631.12  Reallotraem  of  funds  by  the 
Secretary. 


631.13    Classification  of  costs  at  Stale  and 

substate  levels. 
63114    Limitations  on  certain  costs. 

631.15  Federal  reporting  requirements. 

631.16  Complaints,  investigations,  and 
penalties. 

631.17  Federal  monitoring  and  oversight 

631.18  Federal  by-paas  authority. 

631.19  Appeals. 

ounpan  u    waaoa  iiaiaieo  faymania 

631.20  Needs-related  payments. 
Subpart  D— State  AdndnMratfon 

631.30    Designation  or  creation  and  functions 
of  a  State  dislocated  worker  unit  or 
office  and  rapid  response  assistance. 

t01.31    Monitoring  and  oversight 

631.32  Allocation  of  funds  by  the  Governor. 

631.33  State  procedures  for  identifying 
funds  subject  to  mandatory  federal 
reallotment. 

631.34  Desi^ation  of  substate  areas. 

631.35  Designation  of  substate  grantees. 

631.36  Biennial  Slate  plaa 

631.37  Coordination  activities. 

631.38  State  by-pass  authority. 

Subpart  E— State  Programs 

631.40  State  program  operational  plan. 

631.41  Allowable  State  activities. 

Subpart  F— Substate  Programs 

631.50  Substate  plan. 

631.51  Allowable  substate  program 
activities. 

631 .52  Selection  of  service  providers. 

631.53  Certificate  of  continuing  eligibility. 

Subpart  G— Federal  Detfvery  of  DIalocated 
Worker  Servloaa 

631.60  General. 

631.61  Application  for  funding  and  selection 

criteria. 

Subpart  H    TranaMofi  ProvCaiona 
631.70    Special  provisions  for  program 
startup. 

PART  632— INDIAN  AND  NATIVC 
AMERICAN  EMPLOYMENT  AND  TRAINING 
PROGRAMS 

Subpart  A— IrrtroductkKi 

632.1  jReserved) 

632.2  Scope  and  purpose. 

632.3  Format  for  these  regulations. 

632.4  Definitions. 

Subpart  B—Oaaignation  Procaduree  for  the 
Native  Amaffcan  Grantaea 

632.10  Eligibility  requirements  for 
designation  as  a  Native  American 
grantee. 

632.11  Designatioa  of  Native  American 
grantees. 

632.12  Allemative  arrangements  for  the 
provision  of  services,  nondesigiutian. 

632.13  Review  of  denial  of  designation  as  a 
Native  American  grantee,  or  rejection  of 
a  comprehensive  annual  plan. 

Subpart  C — Program  Planning,  AppHraHon 
and  Modification  Procedures 

632.17  Planning  process. 

632.18  Regional  and  national  planning 
meetings. 
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632.19    Grant  application  content 
632^    Submiuion  of  grant  applications. 

632.21  Application  diaapproval. 

632.22  MwJification  of  a  Comprehensive 
Annual  Plan  (GAP)  and/or  Master  Plan. 

632.23  Termination  and  corrective  action  of 
a  CAP  and/or  Maater  Plan. 


632.31  General. 

632.32  Financial  nunagement  systems. 
63^33  Audita. 

63234  Program  income. 

632.35  Native  American  grantee  contracts 
and  subgranls. 

632.36  Procurement  standards. 

632.37  Allowable  costs. 

632.38  Classification  of  costs. 

632.39  Administrative  cost  plan. 

632.40  Administrative  staff  and  personnel 
standards. 

63241  Reporting  requirements. 

632.42  Grant  doseout  procedures. 

632.43  Reallocation  of  funds. 

632.44  Sanctions  for  violation  of  the  Act. 

Sutopart  E— Program  Design  and 


632171  Allocation  of  funds. 

632172  Eligibility  for  participation  in  Title 
IV.  Section  401. 

632.173    Allowable  program  activities. 
632174    Administrative  costs. 

oUDpart  r^^tHnincr  Youth  Enipioyniant  and 


63275    General  responsibilities  of  Native 
American  grantees. 

632.78  Program  management  systems. 
632.77     Participant  eligibility  determination. 
63Z7B    Training  activities. 

632.79  Employment  activities. 

632.80  Other  activities. 

632.81  Payments  to  participants. 

632.82  Benefits  and  working  conditions  for 
participants. 

63283     nCA. 

632.84  Non-Federal  status  of  participants. 

632.85  Participant  limitations. 

632.88    Nondiscrimination  and  nonsectarian 

activities. 
63287    Equitable  provision  of  services  to  the 

eligible  population  and  significant 

segments. 

632.88  General  responsibilities  of  the 
Department. 

632.89  Performance  standards. 

Subpart  F—Pravantton  of  Fraud  and 


632.116    General. 

632.116  Conflict  of  interest. 

632.117  Kickbacks. 

632.118  Nepotism. 

632.119  Political  patronage. 

632.120  Political  activities. 

632.121  Lobbying  activities. 

632.122  Unionization  and  antl unionization 
activities:  work  stoppages. 

632.123  Maintenance  of  effort. 
632124    Theft  or  embezzlement  &om 

employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 
632.125  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 
preventing  fraud  and  program  abuse  and 
for  general  program  management. 

Subpart  6— (Raawvadi 

Subpart  H-Jeb  TraMng  PwtnaraMp  Act 
Programs  Under  Tltta  IV.  Section  401 

632170    Eligibility  for  funds 


632.250  General. 

632.251  Eligibility  for  funds. 

632.252  Allocation  of  funds. 

632.253  Special  operating  provision. 
632254  Program  startup. 

632.255  Program  planning. 

632.256  Submission  of  applications. 

632.257  Eligibility  for  participation. 

632.258  Allowable  activities. 

632.259  Vocational  exploration  program. 
632.280  Worksite  standards. 

632.261  Reporting  requirements. 

632.262  Termination  date  for  the  summer 
program. 

632.263  Administrative  costs. 

PART  tSS-MIQIUKr  AND  SEASONAL 
FAfmWORKER  PROGRAMS 

Subpsrt  A— Introductory  ProvMons 

633.102  Scope  and  purpose  of  Tltie  IV, 
Section  402  programs 

633.103  Format  for  these  regulations. 
633.101    Defmitions. 

633.105  Allocation  of  funds. 

633.106  Eligibility  for  allocable  Funds. 

633.107  Eligibility  for  participation  in 
Section  402  programs. 

Subpart  B^*Qrant  PIsnnIng  and  AppBcatlon 


633.201  Grant  planning  and  application 
procedures  in  general. 

633.202  Aimouncement  of  State  planning 
estimates  and  invitation  to  submit  a 
grant  application. 

633.203  Review  of  funding  request. 

633.204  Responsibility  review. 

633.205  Notification  of  selection. 

Subpart  C — Program  Oasign  and 
AdmtaHstratlv*  Procaduraa 

633.301  General  responsibilities. 

633.302  Training  activities  and  services. 

633.303  Allowable  costs. 

633.304  Section  402  cost  allocation. 
633J05    General  benefits  and  working 

conditions  for  program  participants. 

833.306  Retirement  beneHts. 

633.307  Packages  of  benefits. 

633.306    Non-Federal  statiis  of  participanU. 

633.309  Recordkeeping  requirements. 

633.310  Bonding. 

633.311  Management  information  systems. 

633.312  Grantee  contracts  and  subgranls. 

633.313  Administrative  staff  and  personnel 
standards. 

633.314  Reports  required. 

633.315  Replacement,  corrective  sctkHO. 
termination. 

633J16    Closeout  procedures. 

633.317  Reallocation  of  funds. 

633.318  Nondiscrimination  and  nonsectarian 
activities. 

633.319  Lobbying,  political  activities  and 
unionization. 

633.320  Nepotism. 

633.321  Performance  standordi  for  Section 
402  programs. 


633.322    Sanctions  for  violation  of  the  Act. 

PART  •34-LAaOR  MARKCT 
INFORMATION  PfKXUIAMS  UNDER  TTRE 

IV.  PART  E  OF  THE  X)B  TRAIMNQ 
PARTNERSHIP  ACT 

Comprebensive  Labor  Market  InfonBatfiMi 
System 

634.1  General. 

634.2  Availability  of  funds. 

634.3  Eligible  recipients. 

634.4  Statistical  standards. 

634.5  Federal  oversight. 

PART  ess— VETERANS*  EMPLOYMENT 
PROQRAMi  UNDER  THE  TTTLE  IV,  PART  C 
OF  THE  JOB  TRAMMO  PARTNERSHIP  ACT 

Subpart  A— >Oansrsl  Provisions 

635.1  Scope  and  purpose. 

635.2  Program  administration. 

635.3  Participant  eligibility. 

Subpart  B— Program  Funding 

635.11  AvailabiUty  of  funds. 

635.12  Eligibility  for  funds. 

635.13  Application  for  funding. 

635.14  Review  of  application  for  hmding. 

635.15  Approval  of  funding  requests. 


635.21  General. 

635.22  Allowable  activities. 

635.23  Program  management  and 
performance  standards. 

635.24  Recordkeeping  and  reporting 
requirements. 

635.25  Monitoring  and  oversight 
635.28    Grievance  procedures. 

PART  6d6-COMPLAINTS, 
INVESTIGATIONS  AND  HEARINGS 

636.1  Scope  and  purpose. 

636.2  I^tection  of  informants. 

636.3  Complaint  and  hearing  procedures  at 
the  grantee  level. 

636.4  Grievance  procedures  at  the  employer 
level. 

636.5  Exhaustion  of  grantee  level  procedure. 

636.6  Complaints  and  investigations  at  the 
Federal  level. 

636.7  Subpoenas. 

636.8  Initial  and  final  determination:  request 
for  hearing  at  the  Federal  leveL 

636.9  Opportunity  for  informal  review. 

636.10  Hearings  before  the  Office  of 
Administrative  Law  Judges. 

636.11  Final  action. 

PARTS  637-«3a-{RES£RVED) 

PART  684— JOB  CORPS  PROGRAM  UNDER 
TITLE  IV-B  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Sutipart  A— Purpoas  sr>d  Scopa 

684.1     General. 

Subpart  B—DafWiMons 

664.10    Definitions. 

Subpart  C— Fundkig,  Stta  Salacbon  arKi 


664.20  Available  funds. 

664.21  Eligibility  for  funds  and  eligible 
deliveros. 
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684.22  Funding  procedures. 

684.23  Center  performance  measurement. 

684.24  Site  selection  and  facilities 
management 

664.24a    Historical  preservation. 

684.25  Capital  improvements. 

684.26  Protection  and  maintenance  of 
contract  center  facilities  owned  or  leased 
by  Job  corps. 

664.27  Facilities  surveys. 

Subpart  D— Job  Corps  Participant 
EnroHnwnt,  Transfers.  Tarminattons,  and 


684.30  Recruitment  and  screening  uf 
corpsmembers. 

684.31  Selection,  assignment,  and 
enrollment  of  corpsmembers. 

684J2  Enrollment  by  readmission. 

684.33  Transfers. 

684.34  Extensions  of  enrollment. 

684.35  Federal  status  of  corpsmembers. 

684.36  Terminations. 

684.37  Exit  procedures. 

884.38  Certificate  of  attainment. 

684.39  Transportation. 

684.40  Placement  and  job  development 

Subpart  E—Cantar  Operations 

084.50  Reception  and  orientation. 

684.51  Corpsmembers  Handbook. 

684.52  Job  Corps  basic  education  program. 

684.53  Vocational  training. 

864.54  Occupational  exploration  program. 

684.55  Scheduling  of  training. 

684.56  CertiHcation  and/or  licensing: 
academic  credit 

664.57  Purchase  of  vocational  supplies  and 
equipment. 

664.58  Work  experience. 
684.50    Leisure  time  employment 
684.00    Health  care  and  services. 

684.61  Hiysical  standards  and  medical 
evaluation. 

684.62  Ocular  care. 

684.63  Immunization. 

884.64  Communicable  disease  controL 

604.65  Dental  care. 

664.66  Pregnancy. 

684.67  Mental  health. 

684.68  Drug  use  and  abuse. 
884.09    Sex-related  issues. 

684.70  Deatii. 

664.71  Reporting  critical  medical  situations. 

684.72  Residential  support  services. 

684.73  Recreation/ a  vocational  program. 

664.74  Laundry,  mail,  and  telephone  service. 

684.75  Counseling. 

664.76  Intergroup  relations  program. 

684.77  Incentives  system. 

684.78  Corpsmember  government  and 
leadership  program. 

664.79  Corpsmember  welfare  associations. 

684.80  Evaluation  of  corpsmember  progress 
(Maximum  Benefits  System). 

664.81  Food  service. 

684.82  Allowances  and  allotments. 

684.83  Gothing. 

684.84  Tort  and  other  claims. 

664.85  Federal  employees'  compensation. 
684.88    Social  Security. 

684.87  Income  taxes. 

684.88  Emergency  use  of  personnel, 
equipment  and  facilities. 

684.89  Limitations  on  the  use  of 
corpsmembers  in  emergency  projects. 


664.90  Corpsmember  absences. 

684.91  Legal  services  to  corpsmembers. 

684.92  Voting  rights. 

664.93  Ri^ts  relative  to  religion. 

684.94  Right  to  privacy. 

684.95  Disclosure  of  information. 

684.96  Disciplinary  procedures  and  appeals. 

684.97  [Reserved] 

664.98  Cooperation  with  agencies  and 
institutions. 

684.99  Job  Corps  training  opportunities  for 
CETA  grantees. 


Subpsrt  F— AppMsd  VocallonsI  I 
Training  (VST)  Through  Worit  Proiacto  at 
ClvUian  Conaarvatton  Centers  (CCCs) 

664.100  Applied  vocational  skills  training 
(VST)  projects. 

684.101  Annual  VST  plans. 

684.102  VST  project  proposals. 

034.103  VST  project  review  and  approval. 

664.104  Modification  of  approved  VST 
projects. 

664.105  Cancellation  or  deferment  of 
approved  VST  projects. 

684.108    VST  budgeting. 

664.107  Monitoring  VST  project  progress. 

664.108  Public  identification  of  VST 
projects. 

684.109  Supplementation  of  VST  project 
funds. 

Subpart  G—Experbnantal  Profacts 

684.110  Experimental  projects. 
Subpsrt  H—AdmMstratlva  Provlaions 

684.120  Program  management 

684.121  (Reserved) 

684.122  Staff  ti^ining. 

684.123  Corpsmember  records  management 

684.124  Safety. 

684.125  Environmental  health. 
684.128    Security  and  law  enforcement. 

684.127  Job  Corps  forms  and  documents. 

684.128  Property  management  and 
procurement 

664.129  Imprest  and  petty  cash  funds. 

684.130  Contract  center  tinancial 
management  and  reporting. 

684.131  CCCs  financial  management  and 
reports. 

684.132  Audit 

684.133  General  reporting  requirements. 

664.134  Review  and  evaluation. 

884.135  State  taxation  of  Job  Ck>rps 
contractors. 

Subpart  I— (Reserved] 

Subpert  J— A-95  Procedures 

684.140  Notification  of  intent 

684.141  Content  and  description  of 
notification  of  intent 

684.142  Review  and  comment 

$626.4    DeHnKkNis. 

In  addition  to  the  defmitions 
contained  in  section  4  of  the  Act,  the 
following  definitions  apply  as 
appropriate  to  programs  under  Titles  L 
n.  and  UI  of  the  Act 

"Family"  shall  be  defined  by  the 
Governor.  An  adult  handicapped 
individual  shall  be  considered  a  family 
of  one  when  applying  for  programs 
under  the  Act  (section  4(8)). 


"Family  income"  shall  be  defined  by 
the  Governor,  consistent  with  the 
definition  of  family  income  for  other 
State  administered  needs-based 
programs. 

"Participant"  means  any  individual 
who  has  (a)  been  determined  eligible  for 
participation  upon  intake:  and(bj  started 
receiving  employment  training,  or 
services  (except  post-termination 
services)  funded  under  the  Act  following 
intake.  Individuals  who  receive  only 
outreach  and/or  intake  and  Initial 
assessment  services  or  post-program 
followup  are  excluded  from  this 
definition. 

"Recipient"  means  the  CJovemor. 

"SDA  grant  recipient"  means  the 
entity  that  receives  JTPA  funds  for  a 
service  delivery  area  (SDA)  directly 
from  the  Governor. 

"Substate  grantee"  means  that  agency 
or  organization  selected  to  administer 
programs  pursuant  to  section  312(b)  of 
the  Act  The  substate  grantee  is  the 
entity  that  receives  Title  HI  fimds  for  a 
substate  area  directly  from  the 
Governor. 

"Secretary"  means  the  Secretary  of 
Labor  or  the  Secretary's  designated 
representativels). 

"Subrecipient"  means  any  person, 
organization  or  other  entity  which 
receives  JTPA  funds  either  directly  or 
indirectly  from  the  Governor.  Depending 
on  local  circumstances,  the  Private 
Industry  Council  (PIC),  local  elected 
oHicial.  or  administrative  entity  may  be 
a  subrecipient  SDA  grant  recipients  and 
Title  m  substate  grantees  are  particular 
types  of  subrecipients. 

2.  Part  627  is  revised  to  read  as 
follows: 

PART  627— STATE  RESPONSIBIUTIES 
UNDER  THE  JOB  TRAINING 
PARTIiERSHIP  ACT 

Subpart  A— State  Planning  Prooatfuraa 

627.1  Eligible  grant  recipients. 

627.2  Governor's  coordination  and  special 
services  plan. 

627.3  Funding. 

627.4  State  job  training  coordinatii^ 
council. 

627.5  Interstate  agreements. 

Subpart  B—StaloiMfda  Programs 

627.21  Distribution  of  Slate  funds. 

627.22  State  education  coordination  and 
grants. 

827.23  Training  programs  for  older 
individuals. 

627.24  State  incentive  grants. 
Aulfaority:  29  U.S.C  157g(a):  Section 

630S(fl.  Pub.  L  100-418. 102  Stat  1107. 
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Subpt*   m«l«  H— ling Prowdur— 

§  C2T.1    Obms  yvirt  rac^plMnlB. 

To  ettabliih  a  contiiiuing  relatioiuhip 
under  the  Act,  the  Governor  and  the 
Secretary  shall  sign  a  Governor/ 
Secretary  Agreement  The  agreement 
shall  consist  of  a  statement  assuring 
that  the  State  shall  comply  with  (a)  the 
Job  Training  Partnership  Act  a> 
amended,  and  the  applicable  rules  and 
regulations  and  [b]  the  Wagner-Peyser 
Act  as  amended,  and  all  applicable 
rules  and  regulations.  The  agreement 
shall  specify  that  guidelines, 
interpretations  and  definitions  adopted 
by  the  Governor  shall,  to  the  extent  that 
they  are  consistent  with  the  Act  and 
appUcable  rules  ami  regulations,  be 
accepted  by  the  Sedelary. 

iC27,a 


(a)  Submittal.  By  a  date  established 
by  the  Secretary,  any  State  seeking 
financial  assistance  under  the  Act  shall 
submit  to  the  Secretary  a  Govemor'a 
coordination  and  special  services  plan 
(secUon  lZl(a)(2]). 

(b)  Plan  review.  The  Secretary  shall 
review  the  plan  for  overall  compliance 
with  the  provisions  of  the  Act  IJF  the 
plan  is  disapproved,  the  Secretary  shall 
notify  the  Governor  in  writing  within  30 
days  of  submission  of  the  reasons  for 
disapproval  so  that  the  Governor  may 
modil^  the  plan  to  bring  it  into 
compUance  with  the  Act  (sectfaw 
121ld)). 


t«27J 

The  Secretary  will  allot  fund*  to  the 
States  in  accordance  with  sections  102 
and  302  of  the  Act  The  Secretary  will 
obligate  such  allotments  through  a 
Notice  of  Obligation. 


107.4    I 
eeund. 


s  |ob  Iraliisnf  coofabisllnf 


(a)  The  Governor  shall  appoint  a  State 
job  training  coordinating  council 
(SntXn  pursuant  to  section  122  of  the 
Act 

(b)  Consistent  with  section  122(aH3)  of 
the  Act  the  SfTCC  shall  be  composed  of 
30  percent  business  and  industry 
representatives.  30  percent  State  and 
local  government  and  local  education 
agency  representative*.  SO  percent 
organized  labor  and  community-based 
organization  representatives,  and  10 
percent  lepieieutaBon  from  the  general 
public.  The  SJTCC  (hall  have  specific 
functions  and  responsibilities  outlined  in 
sections  IZZ.  317,  and  501  of  the  Act 

it27.B    I UMi api— aula. 

The  Secretary  haraby  grant*  anttority 
to  the  several  Slate*  to  enter  tailo 


interstate  agreements  and  compacts  in 
accordance  with  section  127  of  the  Act 

Subpart  B    StMMirtito  Pioyiwns 


{6X7,21    DMiAudatiall 

(a)  The  fiinds  made  available  to  the 
Governor  under  section  202(b)  of  the  Act 
shall  be  used  to  carry  out  activities  and 
services  in  this  subpart. 

(b)  Funds  provided  to  the  Governor 
under  section  202(bl(4)  of  the  Act  may 
be  used  to  conduct  auditing  activities, 
administrative  activities,  and  other 
activitie*  described  in  sections  121  and 
122  of  die  Act  (section  202(bJ(4)). 

{627.22 


(a)  Expenditures  for  programs 
pursuant  to  section  123(c)(Z)(B)  of  the 
Act  shall  be  subject  to  (  629.39(a)  of  this 
chapter. 

(b)  Not  less  than  75  percent  of  the 
fund*  *haU  be  expended  for  activitie* 
for  economically  disadvantaged 
individuals  (section  123(c)(3]). 

{627.2*   TraMng  programs  tor  oMar 


(a)  Expenditures  for  administration 
and  participant  support  services  for 
programs  pursuant  to  section  124  of  the 
Act  shall  be  aubiect  to  i  629.39  of  thi* 
chapter. 

(b)  Recipients  should  coordinate 
development  and  delivery  of  services 
under  section  124  with  community 
service  employment  programs  for  older 
Americans  under  Title  V  of  the  Older 
Americans  Act  of  1965.  as  amended. 


{627J4 

(a)  Funds  available  under  section 
202(b)(3)  shall  be  used  by  the  Governor 
to  provide  incentive  grants  for  programs 
exceeding  Title  n  performance 
staiularda  established  pursuant  to 
section  106  of  the  Act  including 
incentives  for  serving  hard-to-serve 
individuals.  Incentive  grant  limds  shall 
be  distributed  among  SDAs  within  the 
State  exceeding  their  performance  in  an 
equitable  proportion  based  on  the 
degree  by  which  the  SDAs  exceed  their 
Title  n  performance  standards- 
Incentive  grant  funds  made  available  to 
an  SDA  may  be  used  for  post-program 
data  collection  activities,  subject  to  the 
provisions  of  i  629  J9(f)  of  this  chapter 
(section  202(bX3)(B)). 

(b)  Foods  availaUs  under  section 
202(b)(3)  that  are  not  needed  for 
incentive  pants  shall  be  used  by  the 
Governor  to  provide  technical 
aasislance  to  SDAs  within  the  SUts  (or 
to  subredpients  in  single  statewide 
SDAs).  For  the  purposes  of  this  section, 
technical  assistaitce  means  activities 
directly  related  to  program  performance. 


including  preventative  technical 
assistance  to  enable  the  State  to 
anticipate  program  deficiencies  and  take 
corrective  action.  Subject  to  the 
provisions  of  {  629.39(f)  of  this  chapter, 
funds  available  for  technical  assistance 
may  be  retained  by  the  Governor  and 
used  for  post-program  data  collection 
activities.  Technical  assistance  funds 
shall  not  be  expended  to  support 
ongoing  maintenance  of  management 
information  systems  or  other  ongoing 
operational  support  activities  that 
should  be  charged  to  the  overall 
administration  of  JTPA  Title  U-A 
programs  (section  106(h)(1)). 

3.  Part  628  is  revised  to  read  a* 
follows: 

PART  CIS-SERVICE  OBJVERY 
AREAS  DESMNATEO  UNDER  T>IE  JOB 
TRAININQ  PARTNERSHIP  ACT 

Sec 

628.1  Service  delivery  areas. 

628.2  Private  industry  council. 

628.3  Selection  of  SOA  grant  recipient. 
adminiBtratiTe  entity  and  service 
providers. 

62&4    )ob  training  plan. 

628.5  Review  and  approval. 

828.6  State  SDA  lubmiMion. 
Authority:  2B  VS.C  157S(a),  SecUon 

6305(f),  Pub.  L.  100-418. 102  Stat  1107. 

{626.1    Servtoa  denary  araaa. 

(a)  The  SJTCC  shall  make 
recommendations  to  the  Governor  on 
proposed  SOA  designations  in  a  form 
and  by  a  date  established  by  the 
Governor  (section  101(a)  (1)  and  (Z)). 

(b)  Pursuant  to  section  101  of  the  Act 
the  Governor  shall  designate  service 
delivery  areas  (SDAs)  for  the  Sute.  All 
areas  within  the  State  must  be  covered 
by  designated  SDAs.  Requests  for 
designation  shall  be  submitted  in  a  form 
and  by  a  date  established  by  the 
Governor. 

(c)  Pursuant  to  section  101(aX4)(Cl  of 
the  Act  an  entity  described  in  section 
101(a)(4)(A)  may  appeal  the  Governor's 
denial  of  service  delivery  area 
designation  to  the  Secretary  of  Labor. 

(1)  Appeals  shall  be  aubmitted  to  the 
Secretary,  U.S.  Department  of  Labor. 
Washington,  DC  20Zia  ATTENTION: 
ASCT.  A  copy  of  the  appeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(2)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  of  the 
denial  from  the  Govemor. 

(3)  The  appealing  party  ahall  explain 
why  it  believe*  the  denial  i*  contrary  to 
the  provisions  of  aectian  101  of  the  Act 

(4)  The  Secrelafy  shaD  aooapt  the 
appeal  and  make  a  decision  only  with 
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regard  to  determining  whether  or  not  the 
denial  is  inconsistent  with  section  101  of 
the  Act.  The  Secretary  may  consider  any 
comments  submitted  by  the  Govemor. 
The  Secretary  shall  make  a  final 
decision  within  30  days  after  this  appeal 
is  received  (section  101(a)(4)(C)). 

{626.2    PrtvataMuatrycounel. 

(a)  The  chief  elected  ofBcial(s)  of  the 
SDA  shall  establiah  and  the  Govemor 
shall  certify  the  private  industry  council 
(PIC)  pursuant  to  section  102  of  the  Act. 

(b)  Pursuant  to  section  103  of  the  Act 
the  PIC  shall  provide  policy  and 
program  guidance  for  all  activities  under 
the  job  training  plan  for  the  SDA.  In 
accordance  with  agreements  negotiated 
with  the  appropriate  chief  elected 
oflicialfs).  the  PIC  shall  determine  the 
procedures  for  development  of  the  job 
training  plan  and  select  the  grant 
recipient  and  administrative  entity  for 
the  SDA.  The  PIC  may  exercise 
independent  oversight  over  activities 
under  the  job  training  plan,  and 
oversight  shall  not  be  circumscribed  by 
agreements  with  the  appropriate  chief 
elected  of{icial(s)  of  the  SDA. 

(c)  The  employment  service  shall 
develop  jointly  with  each  appropriate 
PIC  and  chief  elected  officiaUs)  for  the 
SDA  those  components  of  the  plans 
required  under  the  Wagner-Peyser  Act 
as  amended,  applicable  to  the  SDA 
(Wagner-Peyser  Act  secUon  8(b)(1)). 

(d)  The  PIC  shall  be  a  party  to  the 
designation  of  substate  grantees  under 
Title  III,  as  set  forth  at  {  631.35  of  this 
chapter  (section  312(b)). 

(e)  The  PIC  shall  be  provided  the 
opportimity  to  review  and  comment  on  a 
substate  grantee  plan  under  Title  UI  of 
the  Act  prior  to  the  submission  of  such 
plan  to  the  Governor  (section  313(a)). 

{626J    aalaetlon  o«  SOA  grant  raclptent 


(a)  Pursuant  to  section  103(b)(1)  of  the 
Act,  a  selection  shall  be  made  of  the 
SDA  grant  recipient  and  the  entity  to 
administer  the  job  training  plan  for  Title 
U  developed  pursuant  to  section  104  of 
the  Act  These  may  be  the  same  or 
different  entities.  The  specific  functions 
and  responsibilities  of  these  entities 
shall  tie  spelled  out  in  accordance  with 
the  agreement(s]  between  the  PIC  and 
the  chief  elected  official(s),  which 
should  specifically  address  the 
provisions  of  section  141(1)  of  the  Act. 

(b)  Service  providers  shall  be  selected 
in  accordance  with — 

(1)  The  agreement  negotiated  pursuant 
to  section  103(b)(1)  of  the  Act  and 

(2)  The  provisions  of  section*  107  and 
205(b)(4)  of  the  Act. 


{  626.4   Job  traMnQ  plan. 

The  Governor  may  issue  instructions 
and  schedules  that  will  assure  that  job 
training  plans  and  plan  modifications  for 
SDAs  within  the  State  conform  to  all 
requirements  of  the  Act. 

itMA    Havlaw  and  approval. 

(a)(1)  If  the  Govemor  disapproves  the 
SDA  job  training  plan  or  plan 
modification,  the  Governor  shall  notify 
the  PIC  and  the  appropriate  chief 
elected  official(s)  for  the  SDA  in  writing 
as  provided  in  section  105(b)[2]  of  the 
Act 

(2)  The  Govemor  shall  provide  the  PIC 
and  the  appropriate  chief  elected 
official(s)  for  the  SDA  20  days  to  correct 
the  deficiencies  and  resubmit  the  plan  or 
plan  modification.  The  Govemor  shall 
make  a  fmal  decision  and  shall  notify 
the  PIC  and  the  appropriate  chief 
elected  ofricial(B)  for  the  SDA  of  the 
Final  disapproval  or  approval  within  IS 
days  after  the  plan  or  plan  modification 
was  resubmitted. 

(b)  Pursuant  to  aection  10S(b)(2)  of  the 
Act  any  final  disapproval  of  the  job 
training  plan  or  plan  modification  may 
be  appealed  to  the  Secretary. 

(1)  Appeals  to  the  Secretary  shall  be 
submitted  jointly  by  the  PIC  and  the 
appropriate  chief  elected  official(s)  for 
the  SDA  to  the  Secretary.  VS. 
Department  of  Labor.  Washington,  DC 
20210  ATTENTION:  ASET.  A  copy  of 
the  appeal  shall  be  simultaneously 
provided  to  the  (jovemor. 

(Z)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  the  final  disapproval  from  the 
Governor. 

(3)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
disapproval  is  clearly  erroneous  within 
the  context  of  section  105(b)(1)  of  the 
Act.  The  Secretary  may  consider  any 
comments  submitted  by  the  Govemor.  In 
accordance  with  section  10S(b)(2)  of  the 
Act  the  Secretary  shall  make  a  fmal 
decision  within  45  days  after  the  appeal 
is  received. 

(c)  Pursuant  to  section  164(b)(1)  of  the 
Act  a  notice  of  intent  to  revoke 
approval  of  all  or  pari  of  a  plan  may  be 
appealed  to  the  Secretary.  Such  appeals 
shall  be  subject  to  the  terms  and 
conditions  of  paragraph  (b)  of  this 
section,  except  that  the  revocation  shall 
not  become  effective  until — 

(1)  The  time,  for  appeal  has  expired,  or 

(2)  The  Secretary  has  issued  a 
decision. 

{626.6    State  SOA  aubmlasloii. 

(a)  Pursuant  to  section  105(d)  of  the 
Act  when  the  SDA  is  the  State,  the 
Govemor  shall,  not  less  that  60  days 


before  the  beginning  of  the  first  of  the 
two  program  years  covered  by  the  job 
training  plan  and  in  accordance  with 
instructions  issued  by  the  Secretary, 
submit  to  the  Secretary  a  two-program- 
year  job  training  plan.  When  the  SDA  is 
the  State,  modifications  to  the  plan  shall 
be  submitted  to  the  Secretary  for 
approval. 

(b)  The  Secretary  shall  review  the 
plan  or  plan  modification  for  overall 
compUance  with  the  provisions  of  the 
Act.  The  State's  plan  shall  be 
considered  approved  unless,  within  30 
days  of  receipt  of  the  submission 
described  in  paragraph  (a)  of  this 
section,  the  Secretary  notifies  the 
Govemor  in  writing  of  discrepancies 
between  the  submission  and  specific 
provision*  of  the  Act,  If  the  plan  or  plan 
modification  is  disapproved,  the 
Govemor  may  appeal  the  decision  by 
requesting  a  hearing  before  an 
administrative  law  judge  pursuant  to 
i  629.57(0)  of  this  chapter. 

4.  Part  629  is  revised  to  read  as 
follows: 

PART  62S-GENERAL  PROVISIONS 
GOVERNING  PROGRAHS  UNDER 
TITLES  I,  II.  AND  III  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Subpart  A    Program  Design  nequlrenitriU 

Sec 

629.1  General  program  lequirements. 

629.2  Public  service  employment 
prohibition. 

829.3  Nondjscriniination  and  nonsectarian 
activities. 

629.4  Labor  standards. 

Subpart  B— Payments,  Banem*  and 
Working  CondWona 

829.21  Needs-based  payments. 

629.22  Benefits  and  working  conditions. 

Subpart  C—AdmMstratlva  Standard*  and 


629.31  Grant  payments. 

629.32  Program  income. 

629.33  Insurance. 

629.34  Procurement. 

629.35  Management  systems,  reporting  and 
recordkeeping. 

629.38  Reports  required. 

829J7  Allowable  costs. 

62938  Clasairicalion  of  costs. 

829J9  Limitations  on  certain  costs. 

629.40  Matching  funds. 

629.41  Property  management  standards. 

629.42  Audits. 

629.43  Oversight  and  monitoring. 

629.44  Sanctions  for  violabon  of  the  Act 

629.45  Closeout.  (Reserved) 

629.46  Performance  standards. 


629.51    Scope  and  purpose. 
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62^52    Sul*  trintDca  and  haaiiag 

procadum  for  noD-chmiiiAl  cooptainU 
«t  die  Governor  sod  nibnd|Meirt  leweL 

629.53    Noo-crimliul  giievuica  procedure  at 
employer  level 

8Z9.M    Federal  handUng  of  adminjitralive 
and  dvjl  complainta. 

629.55  Federal  handling  of  criminal 
complainta  and  reports  ol  fraud,  aboae 
and  other  criminal  activity. 

629.56  Opportunity  for  informal  review. 

629.57  Hearings  before  the  OfTice  of 
Administrative  Law  Judges. 

629.58  Other  authority. 
Authority:  29  U.S.C.  1579(a):  Sectioa 

taoS{{]:  Pub.  L  100-411. 102  Sul.  1107. 

Subpart  A    Pragrmi  Dtilgii 
RaQulrafnanta 

S*29.1    Cwrwiii  profliain  ra^uliwiiaiiia. 

(a)  The  cooditiaiu  preacribed  in 
aectioiu  141. 142  and  143  of  the  Act 
apply  to  all  programs  under  Titles  L  Q. 
and  ni  of  the  Act  except  as  provided 
elsewhere  in  the  Act  or  this  chapter. 

(b)  Programs  operated  under  Titles  L 
n.  and  ni  of  the  Act  are  subject  lo  the 
provisions  of  29  CFR  Part  96,  which 
implement  the  Single  Audit  Act  of  1984. 
except  aa  provided  elsewhere  in  this 
chapter. 

(c)  Recipients  shall  ensure  that  an 
individual  enrolled  in  a  JTFA  program 
meets  the  requirements  of  section 
ie7(a)(5)  of  the  Ad.  section  3  of  the 
Military  Selective  Service  Act  [50  U.S.C. 
App.  453)  and  other  requirements 
applicable  to  programs  funded  under  the 
specific  section  or  title  of  the  Act  under 
which  the  participant  is  enrolling 
(section  504). 

(d)  Recipients  shall  ensure  that 
individuals  are  enrolled  within  45  days 
of  the  date  of  appUcadon  or  a  new 
appUcation  must  be  taken,  except  thai 
eligible  summer  program  applicants 
under  Title  II-B  may  be  enrolled  within 
45  days  into  a  summer  youth  enroUee 
pool,  and  no  subsequent  application 
need  be  taken  prior  to  participation. 

(e)  Pro-ams  operated  under  Titles  L 
II.  and  111  of  the  Act  are  not  subject  to 
the  provisions  of  29  CFR  Part  97.  except 
as  othenvise  explicitly  provided  in  this 
chapter. 

_  S  629.2    PuMic  aarvica  ainployfnant 

proMliMon. 

No  funds  available  under  Titles  1. 11- 
A.  or  UI  of  the  Act  may  be  used  for 
public  service  employment  [sectiona 
141(p)  and  314(d)(2)). 


(a)  Recipients,  SDA  grant  recipients. 
Title  lU  substate  grantees  and  other 
subrecipients  shall  comply  with  the 
nondiscrimination  provisions  of  section 
167  of  the  Act 


(b)  Pursuant  to  section  ie7(a)  of  the 
Act  the  employment  or  training  of 
participants  in  sectarian  activities  is 
prohibited. 


{6M.4 

(a)  No  ftmds  may  be  used  to  assist  in 
relocating  establishments,  or  parts 
thereof,  bom  one  area  to  aiuither  unless 
a  determination  is  made  that  such 
relocation  will  not  result  in  an  iiurease 
in  unemployment  in  the  area  of  original 
location  or  in  any  other  area  (section 
141(c)). 

(b)  No  currently  employed  worker 
shall  be  displaced  (including  partial 
displacement)  by  any  participant 

(c)  No  participant  shall  be  employed 
or  job  opening  filled — 

(1)  When  any  other  individual  is  on 
layoff  from  the  same  or  any 
substantially  equivalent  job,  or 

(2)  When  an  employer  has  terminated 
any  regular  employee  or  otherwise 
reduced  its  workforce  with  die  intention 
of  filling  the  vacancy  so  created  by 
hiring  a  participant  whose  wages  are 
subsidized  by  this  Act  (section  143(b)). 

(d)  The  Secretary  will  prompdy 
review  and  take  appropriate  action  with 
regard  to  alleged  violations  of  the 
provisions  of  paragraphs  (a),  (b)  and  (c) 
of  this  section,  by  either  direct 
investigation  or  referral  to  the  State  for 
action  as  provided  for  at  i  629.S4(b)  of 
this  part. 

Subparts — Payinanta,  Banefto  and 
Worfcln0  CondHlofW 

$629.21    NMd»ftMad  payments. 

(a)  Subject  to  the  provisions  of 
sections  106  and  142(a)(1)  of  Uie  Act  and 
in  accordance  with  a  locally  developed 
formula  or  procedure,  payments  based 
on  need  may  be  provided  to  individual 
participants  under  Title  Q  in  cases 
where  sudi  payments  are  necessary  to 
enable  individuals  to  participate  in  a 
training  program  fimded  under  the  Act 
(section  204(27)). 

(b)  Docamentation  supporting  the 
locally  developed  formula  or  procedure 
for  needs-based  payments  shall  be 
maintained  in  accordance  with 
instructions  &om  the  Governor  (section 
204(27)). 

(c)  The  formula  or  procedure  shall 
provide  for  the  maintenance  of  an 
individual  record  of  the  determination  of 
the  need  for.  and  the  amount  of.  any 
participant's  needs-based  payment. 

9 9X9.J3    iNiMiiis  ana  wutRHiti  cononons. 

(a)  Where  participants  are  not 
covered  under  a  State's  workers' 
compensation  law,  they  shall  be 
provided  writh  adequate  on-site  medical 
and  accident  insurance.  Income 


maintenance  coverage  is  not  required 
for  these  participants  (section  143(a)(3)). 
(b)  Where  participants  are  engaged  in 
activities  not  covered  under  the 
Occupational  Safety  and  Health  Act  of 
187a  they  shall  not  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  coiiditions  which  are 
unsanitary,  hioardous  or  dangerous  to 
the  participants'  health  or  safety. 
Participants  employed  or  trained  for 
inherently  dangerous  occupations,  e.^.. 
Are  or  poUce  jobs,  shall  be  assigned  lo 
work  in  accordance  with  reasonable 
safety  practices  (section  143(a)(2)). 

Subpart  C— Admlnlatrathra  Standard* 
and  Proceduraa 

1629.31    QranI  paynenls. 

(a)  |TPA  grant  payments  will  be  made 
to  the  Governor  in  accordance  with 
section  203  of  the  Intergovernmental 
Cooperation  Act  (42  U.S.C  4213)  and 
Treasury  Ciroular  No.  1075  (31  CFR  Part 
205). 

(b)  The  Governor  shall  establish 
procedures  that  will  minimize  the  time 
elapsing  between  the  receipt  of 
advanced  funds  and  disbursement 
Failure  to  establish  such  procedures  or 
to  take  action  to  correct  deficiencies 
in — 

(1)  Financial  management  systems,  or 

(2)  Fund  drawdown  and  advance 
payment  procedures  may  result  in  the 
Governor  being  funded  through 
reimbursement  by  Treasury  check 
payment. 

i92»M    Program  mooma. 

Income  generated  imder  any  pn>grara 
shall  be  used  lo  further  program 
objectives  and  may  be  retained  by  that 
program,  unless  the  Governor  requires 
that  such  income  be  turned  over  to  the 
Stale.  Program  income  generated  imder 
Title  n  may  be  used  to  satisfy  the 
matching  requirement  of  section  123(b) 
of  the  Act. 


{«2«.33 

(a)  General.  Each  Governor.  SOA 
grant  recipient  Title  III  substate  grantee 
and  subrecipient  shall  follow  its  normal 
insurance  procedures  except  as 
otherwise  indicated  in  this  section. 

(b)  The  DOL  assumes  no  liability  with 
respect  to  bodily  injury,  illness  or  any 
other  damages  or  losses,  or  with  respect 
lo  any  claims  arising  out  of  any  activity    , 
under  a  PTPA  grant  or  agreement  I 
whether  concerning  persons  or  property    ' 
in  the  Governor's,  SDA  grant  recipient's 
Title  111  substate  grantee's  or  other 
subrecipient's  organisation  or  any  third 
party. 
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(c)  Governors.  SDA  grant  recipients. 
Title  III  substate  grantees  and 
subrecipients  ahaU  seciire  insurance 
coverage  lor  injuries  suffered  by 
participants  who  are  not  covered  by 
existing  workers'  compensation. 
Contributions  to  a  reserve  for  a  self- 
insurance  program,  lo  the  extent  that  the 
type  and  extent  of  coverage  and  the 
rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased 
to  cover  the  risks,  are  allowable  and  are 
chargeable  to  participant  support  or 
training  for  Title  Q.  and  to  basic 
readjustment  services,  retraining 
services,  or  needs-related  payments  and 
supportive  services  for  Title  m.  as 
appropriate  (section  143(a)(3)). 


{629J4 

Subject  to  the  provisions  of  section 
107  of  the  Act  recipients  and 
subrecipients  shall  ailminister 
procurement  systems  that  reflect 
applicable  Slate  and  local  law,  rules  and 
regulations  as  determined  by  the 
Governor. 

S629JS 

and  rscofukeepinQ. 

(a)  The  Governor  shall  ensnre  that 
Hnandal  systems  within  the  State 
provide  fiscal  control  and  accounting 
procedures  sufficient  to^ 

(1)  Permit  preparation  of  required 
reports; 

(2)  Permit  the  tracing  of  iimds  to  a 
level  of  expenditure  adequate  to 
establish  that  funds  have  not  been  used 
in  violation  of  the  restrictions  on  the  use 
of  such  funds;  and 

(3)  Demonstrate  compliance  with  the 
matching  requirement  (sections 
104(b)(9),  164{aKl),  165(a)(1),  165(c)(2), 
and  182). 

(b)  The  Gnancial  management  system 
and  the  participant  data  system  shall 
provide  federally  required  records  and 
reports  that  are  uniform  in  definition, 
accessible  to  authorized  Federal  and 
State  staff,  and  verifiable  for  monitoring, 
reporting,  audit  and  evaluation  purposes 
(sectiona  165(a)(1).  ie5(a)(2).  and  182). 

(c)  Pursuant  to  section  165(a)  of  the 
Act  the  Governor  shall  ensure  that 
records  shall  be  maintained  of  each 
participant's  enrollment  in  a  JTPA 
program  in  sufficient  detail  to 
demonstrate  compliance  %vith  the 
relevant  eligibiUty  criteria  attending  a 
particular  activity  and  with  the 
restrictions  on  the  provision  and 
duration  of  services  and  specific 
activities  authorized  by  the  Act 

(d)  The  Governor  shall  ensure  that 
records  shall  be  maintained  of  such 
participant  information  as  may  be 
necessary  to  develop  and  measure  the 


achievement  of  performance  standards 
estabbshed  by  lite  Secretary. 

(e)  The  Governor  shall  insure  that 
procedures  are  developed  for  retention 
of  all  records  pertinent  to  all  grants  and 
agreements,  including  financial, 
statistical,  property  and  participant 
records  and  supporting  doctimentation. 
The  period  of  records  retention  shall  be 
three  years  from  the  last  date  authorized 
for  the  expenditure  of  funds  allotted  to  a 
State  for  a  given  program  year,  as  set 
forth  at  section  iei(b)  of  the  Act. 
Records  for  nonexpendable  property 
shall  be  retained  for  a  period  of  three 
years  after  final  disposition  of  die 
property. 

(f)  The  aforementioned  records  will  be 
retained  beyond  the  prescribed  period,  if 
any  litigation  or  audit  is  begim  or  if  a 
claim  is  instituted  involving  the  grant  or 
agreement  covered  by  the  records.  In 
these  instances,  the  records  will  be 
retained  until  the  litigation,  audit  or 
claim  has  been  finally  resolved. 

(g)  In  the  event  of  the  termination  of 
the  relationship  with  a  subrecipient,  the 
Governor  or  SOA  grant  recipient  or  Tide 
111  substate  grantee  shall  be  responsible 
for  the  maintenance  and  retention  of  the 
records  of  any  subrecipient  unable  to 
retain  them. 

9629.36    Reports  reqalrad. 

The  Governor  shall  report  to  the 
Secretary  pursuant  to  instructions 
issued  by  the  Secretary.  Reports  for 
programs  under  Titles  I  and  n  shall  be 
required  by  the  Secretary  no  more 
frequentiy  than  semiaimuaUy.  Reports 
shall  be  submitted  to  the  Secretary 
within  45  calendar  days  after  the  eiul  of 
the  report  period  (section  165(a)(2)). 
Reporting  requirements  for  Title  111  are 
set  forth  at  i  631.15  of  this  chapter. 

{t»M    AaowaMe  coats. 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efTicient  administration  of 
the  program,  be  allocable  thereto  under 
these  principles,  and.  except  as  provided 
herein,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibiUties  of  the  Governor  or 
subrecipient.  Costs  charged  to  the 
program  shall  be  consistent  with  those 
normally  allowed  in  like  circumstances 
in  nonfederally  sponsored  activities  and 
with  applicable  State  and  local  law, 
rules  or  regulations,  as  determined  by 
the  Governor. 

(b)  Direct  and  indirect  costs  shall  be 
charged  in  accordance  with  the  OMB 
Circulars  identified  at  29  CFR  97.22(b). 

(c)  The  Governor  shall  issue 
guidelines  on  allowable  costs  for  SOA, 
Titie  UI  substate  area  and  statewide 


programs  that  shall  include  provisions 
that: 

(1)  Costs  resulting  &om  violations  of. 
or  faihne  to  comply  with.  Federal,  Stale 
or  local  laws  and  regulations  are  not 
allowable; 

(2)  Entertainment  costs  are  not 
allowable; 

(3)  Insurance  policies  offering 
protection  against  debts  established  by 
the  Federal  Government  are  not 
allowable  JTPA  costs;  and 

(4)  Personal  liabihty  msurance  for  PIC 
members  is  allowable. 

(d)  The  cost  of  legal  expenses 
required  in  the  administraticm  of  grant 
programs  is  allowable.  Legal  services 
furnished  by  the  chief  legal  officer  of  a 
State  or  local  government  or  staff  solely 
for  the  purpose  of  discharging  general 
responsibilities  as  a  legal  officer  are 
unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the 
Federal  Government  are  unallowable. 


S62*ja    CTiMlHrallBalc 

(a)  To  comply  with  the  limitations  on 
certain  costs  contained  in  section  108  of 
the  Act  allowable  costs  for  programs 
under  Title  U  shall  be  charged  against 
the  following  cost  categories:  training; 
administration;  and  participant  support. 
Only  the  provisions  of  paragraph  (e)(2) 
(i),  (ii)  and  (iii)(A)  of  this  section  apply 
to  programs  under  Titie  IB  of  the  Act 
the  classificaUon  of  costs  for  programs 
under  Titie  III  of  die  Act  are  set  forth  at 
{  631.13  of  this  chapter. 

(b)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(c)  For  State-administered  programs, 
the  Governor  is  required  to  plan,  control 
and  charge  expenditures  against  the 
aforementioned  cost  categories. 

(d)  The  Governor  is  responsible  for 
ensuring  tiiat  SDA  grant  recipients  and 
other  subrecipients  plan,  control  and 
charge  expenditures  agaiiut  the 
aforementioned  cost  categories. 

(e)  In  assigning  costs  to  the  training 
category  pursuant  to  paragraph  (a)  of 
this  sectioa  the  Governor  shall  ensurs 
that 

(1)  Training  costs  include:  the  costs 
associated  with  on-the-job  training 
services;  employer  outreach  necessary 
to  obtain  job  listings  or  job  training 
opportunities;  salaries,  hinge  benefits, 
equipment  and  supplies  of  personnel 
directiy  engaged  in  providing  training 
(including  remedial  edircation;  job 
related  counseling  for  participants; 
employability  assessment  and  job 
development  job  search  assistance; 
including  preparation  for  work  and 
labor  market  orientation);  books  and 
other  teaching  aids;  equipment  and 


BEST  COPY  AVAILABLE 


415M        Fadafal  RegUter  /  Vol.  53.  No.  205  /  Monday.  October  Z4.  1968  /  Rules  and  Regulations 


maleriali  used  in  providing  training  to 
participant*:  classroom  apace  and  utility 
costs;  and  tuition  and  entrance  fees  that 
represent  instructional  costs  which  have 
a  direct  and  immediate  impact  on 
participants.  In  addition.  SO  percent  of 
the  costs  of  a  limited  work  experience 
program,  and  ZSO  hours  of  youth  tryout 
employmenL  are  considered  allowable 
training  costs.  A  limited  work 
experience  program  is  one  that  meets 
the  requirements  of  section  10e(b)(3]  of 
the  Act.  Youth  tryout  employment  is  that 
which  meets  the  requirements  of  section 
205(d)I3)(BJ  of  the  Act. 

(2)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  or  retraining  services  when 
the  agreement: 

(i)  Is  for  training: 

(ii)  Is  Hxed  unit  price:  and 

(iii)(A)  Stipulates  that  full  payment  for 
the  full  unit  price  will  be  made  only 
upon  completion  of  training  by  a 
participant  and  placement  of  the 
participant  into  unsubsidized 
employment  in  the  occupation  trained 
for  and  at  not  less  than  the  wage 
speciHed  in  the  agreement:  or 

(B)  In  the  case  of  youth,  payment  for 
training  packages  purchased 
competitively  pursuant  to  section 
141(dK3)  of  the  Act  shall  include 
payment  for  the  full  unit  price  if  the 
training  results  in  either  placement  in 
unsubsidized  employment  or  the 
attainment  of  an  outcome  specified  in 
section  106(b)(2)  of  the  Act. 

(3)  Training  costs  shall  not  include  the 
direct  or  indirect  costs  associated  with 
the  supervision  and  management  of  the 
program. 

(4)  Training  costs  do  not  include 
supportive  services  costs  as  defined  in 
section  4  of  the  Act  or  other  participant 
support  costs  which  are  determined  to 
be  necessary  at  the  local  level. 

(5)  All  costs  of  employment  generating 
activities  to  increase  job  opportunities 
for  eligible  individuals  in  the  area  and 
the  remaining  SO  percent  of  the  costs  of 
a  limited  work  experience  program,  as 
well  as  100  percent  of  the  costs  of  other 
work  experience  programs,  are  not 
allowable  training  costs  (section 
108(b)(2)(A)). 

(6)  The  salaries  and  binge  benefits  of 
project  directors,  program  analysts, 
labor  market  analysts,  supervisors  and 
other  administrative  positions  shall  not 
be  charged  to  training.  The 
compensation  of  individuals  who  both 
instruct  and  supervise  other  instructors 
shall  be  prorated  among  the  training  and 
administration  cost  categories  based  on 
time  records  or  other  verifiable  means. 


(7)  Construction  costs  may  be 
allowable  Irainiiig  or  participant  support 
costs  only  when  hmds  are  used  to: 

(i)  Purchase  equipment,  materials  and 
supplies  for  use  by  participants  while  on 
the  job  and  for  use  in  the  training  of 
such  participants.  Examples  of  such 
equipment  materials  and  suppliers  are 
handtools,  workclothes  and  other  low 
cost  items;  and 

(ii)  Cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  needs-based 
payments  and  compensation  to 
partidpants. 

(8)  "ne  cost  of  incorporating  a  PIC  or 
consortium  administrative  entity  for  the 
purpose  of  carrying  out  programs  under 
the  Act  shall  not  be  charged  to  training 
but  may  be  charged  to  other  cost 
categories  as  appropriate. 

(9)  Any  single  cost  which  is  properly 
chargeable  to  training  and  to  one  or 
more  other  cost  categories  shall  be 
prorated  among  training  and  the  other 
appropriate  cost  categories. 

{«2«J*   UmHaHonaeneaftalncoet*. 

(a)(1)  Not  less  than  85  percent  of  the 
funds  for  programs  under  Titles  I  and  n 
of  the  Act  may  be  expended  for  the  cost 
of  training  and  participant  support, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(2)  Administrative  costs  are  limited  to 
IS  percent  of  funds  available.  The  IS 
percent  limitation  on  administrative 
costs  may  not  be  waived. 

(b)  Funds  allotted  under  the  following 
sections  of  the  Act  are  excluded  from 
the  requirements  of  paragraph  (a)  of  this 
section: 

(1)  Section  202(b)(4): 

(2)  Section  202(b)(1),  to  cany  out 
activities  pursuant  to  section 
123(c)(2J(A):  and 

(3)  Section  202(b)(3). 

(c)(1)  Not  less  than  70  percent  of  the 
funds  for  programs  under  Titles  I  and  11- 
A  of  the  Act  may  be  expended  for  the 
costs  of  training,  except  as  provided  in 
paragraphs  (d)  and  (e)  of  this  section. 

(2)  There  is  an  estabUshed  30  percent 
liinitation  on  combined  administrative 
and  participant  support  costs.  This 
limitation  may  be  waived  by  the 
Governor  only  in  accordance  with 
paragraph  (e)  of  this  section. 

(d)  Funds  allotted  under  the  following 
sections  of  the  Act  are  excluded  from 
the  requirements  of  paragraph  (c)  of  this 
section: 

(1)  Section  202(b)(4): 

(2)  Section  202(b)(1),  to  carry  out 
activities  pursuant  to  section  123(c)(2); 

(3)  Section  202(b)(3),  to  provide 
technical  assistance  to  SDAs  within  the 
State;  and 


(4)  Section  251. 

(e)  Expenditures  may  not  be  in  excess 
of  the  limitation  contained  in  paragraph 
(c)  of  this  section  except  as  provided  for 
in  section  10e(c). 

(f)  Notwithstanding  the  limitations  on 
certain  costs  contained  in  section  108  of 
the  Act  and  paragraphs  (a)  through  (e) 
of  this  section,  funds  available  imder 
section  202(b)(3)  of  the  Act  may  be  used 
by  the  Governor  or  SDA  during  not  more 
than  2  program  years,  ending  June  30, 
1988.  to  develop  and  Implement  a  data 
collection  system  to  track  the  post- 
program  experience  of  participants. 
Thereafter,  the  provisions  of  paragraphs 
(a)  through  (e)  of  this  section  shall  apply 
to  incentive  and  technical  assistance 
funds  under  section  202(b)(3)  of  the  Act, 
as  appropriate. 

(g)  Tbe  provisions  of  this  section  do 
not  apply  to  any  designated  SDA  which 
served  as  a  concentrated  employment 
program  grantee  for  a  rural  area  under 
the  Comprehensive  Employment  and 
Training  Act  (section  106(d)). 

(h)  The  provisions  of  this  section  do 
not  apply  to  Title  III  programs  imder 
Part  631  of  this  chapter. 

(i)  Administrative  funds  within  a  SDA 
may.  at  the  discretion  of  and  pursuant  to 
requirements  established  by  the 
Ckivemor,  be  pooled  and  used  for  all 
administrative  costs  of  programs  within 
the  SDA  assisted  with  binds  under  the 
Act. 

J62S.40    MMcMng  finds. 

The  Governor  shall  define  and  assure 
the  provision  of  adequate  resources  to 
meet  the  matching  requirement  of 
section  123(b)  of  the  Act. 

f  6M.41    Property  iiMnftQMiMnt  standanSs. 

(a)  Personal  or  real  property  procured 
with  |TPA  funds  or  transferred  from 
programs  under  the  Comprehensive 
Employment  and  Training  Act  must  be 
used  for  purposes  authorized  by  the  Act. 
Subject  to  the  Secretary's  rights  to  such 
property,  the  Governor  shall  maintain 
accountability  for  property  in 
accordance  with  State  procedures  and 
the  records  retention  requirements  of 

i  829.35  of  this  part. 

(b)  The  frPA  program  must  be 
reimbursed  the  fair  market  value  of  any 
unneeded  property  retained  by  the 
Governor  for  use  in  a  non-JTPA 
program.  The  proceeds  from  the  sale  of 
any  property  or  transfer  of  property  to  a 
non-JTPA  program  must  be  used  for 
purposes  authorized  under  the  Act. 

(629.42    AudH*. 

(a)  The  requirements  of  20  CFR  Part 
98.  which  implement  Office  of 
Management  and  Budget  Circular  A-128, 
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"Audita  of  State  and  Local 
Covecnnieats,"  apply  to  (TTA  program* 
administered  by  recipients  and 
subrecipients.  and  shall  be  followed  for 
audits  of  all  progran  years  beginning 
after  July  1. 198S. 

(b)  Within  a  timely  period  after  the 
State  submits  the  audit  report  to  the 
appropriate  Federal  official,  the 
Governor  shall  submit  an  audit 
resolution  report  documenting  the 
Governor's  disposition  of  the  reported 
questioned  cost*,  i.e..  whether  sjlowed 
or  disallowed,  the  basis  for  allowing 
questioned  costs,  and  corrective  actions 
taken. 

(c)  If  the  Governor  intends  to  request 
waivers  of  liability  under  section 
164(e)(2]  of  the  Act,  such  requests  must 
accompany  the  audit  resolution  report 
along  with  supporting  documentation. 

(d)  Afier  receiving  the  audit  resolution 
report(s).  the  Secretary  shall  review  the 
report(s).  the  Governor's  disposition, 
and  any  liability  waiver  request  If  the 
Secretary  is  in  agreement  with  all 
aspects  of  the  Governor's  disposition  of 
the  audit(s).  the  Secretary  shall  so  notify 
the  Governor,  constituting  final  agency 
action  on  the  audit(s).  If  the  Secretary  is 
in  disagreement  with  the  Governor's 
conclusion  on  specific  points  in  the 
audit(s).  the  Secretary  shall  resolve  the 
auditis]  through  the  initial  and  final 
determination  process  described  in 
Subpart  D  of  this  part 

(e)  Audits  conducted  or  arranged  by 
the  inspector  General  will  generally 
supplement  rather  than  duplicate  audits 
of  recipients,  PICs,  SDAs.  TiUe  III 
substale  grantees,  or  other 
subrecipients. 

S  629.43   Ovaral0hl  iMl  aioiillsrtn^ 

(a)  The  Secretary  is  authorized  to 
monitor  and  investigate  pursuant  to 
section  163  of  the  Act 

(b)  The  Governor  is  resptmsible  for 
oversight  of  all  SDA  grant  recipient  and 
Title  m  substate  pantee  activities  and 
State  supported  programs. 

(c)  The  PIC  and  local  elected 
official(s)  may  conduct  such  oversight  as 
they,  individually  or  jointly,  deem  . 
necessary  or  delegate  oversight 
responsibilities  to  an  appropriate  entity 
pursuant  to  their  mutual  agreement 

1629.44    BuneUonlortMtUMmOlltm 
Act 

(a)  Pursuant  to  section*  164  (b),  (d). 
(s),  (f),  (g).  end  (h)  of  tbe  Act,  the 
Secretary  may  impose  appropriate 
sanctions  and  corrective  actions  for 
violations  of  tbe  Act  regulations,  or 
grant  terms  and  conditions. 
Additionally,  sanctions  may  include  the 
following: 


(1)  Offoetting  debts,  arising  bom 
misexpenditure  of  ^ast  funda.  against 
amottots  to  which  the  Govcnor  is  or 
may  be  entitled  under  the  Act  except  as 
provided  in  section  164(eHl)  ot  the  Act 
The  debt  shall  be  fully  satisfied  tviien 
the  Secretary  reduces  amounts  allotted 
to  the  Governor  by  the  amount  of  the 
misexpenditure:  and 

(2)  Determining  the  amount  of  Federal 
cash  maintained  by  the  Governor  or 
subrecipient  in  excess  of  reasonable 
grant  needs,  establishing  a  debt  for  the 
amount  of  such  excessive  cash,  and 
charging  interest  on  that  debt. 

(b)  Except  for  actions  under  sections 
164(f)  and  167  of  tbe  Act  to  impose  a 
sanction  or  corrective  action,  the 
Secretary  shall  utiiixe  initial  and  final 
determinatiaa  prooedorea  outlined  in 
Subpart  D  of  this  part 

(c)  To  impose  a  sanction  or  corrective 
action  regaiding  a  violation  of  section 
187  of  tbe  Act  die  Secretary  shall  utilize 
the  procedures  of  28  CFR  Part  31. 

(d)(1)  Tbe  Secretary  ■ball  boki  the 
Governor  responsiUe  idr  all  funds  under 
the  grant.  The  Goveniar  shall  hold 
subredpieots,  inrJiiding  SOA  pant 
recipients  and  Title  ni  substate 
grantees,  responsible  for  )TFA  funds 
received  through  tbe  grant 

(2)  The  Secretary  shall  determine  the 
liability  of  the  Governor  for 
misexpenditures  of  grant  funds  in 
accordance  with  section  164(e)  of  the 
Act  including  the  requirement  that  the 
Governor  shall  have  taken  prompt  and 
appropriate  corrective  actions  for 
misexpenditures  by  a  subrecipient 

(3)  Prompt  appropriate,  and 
aggressive  debt  collection  action  to 
recover  any  fimds  misspent  by 
subrecipients  ordinarily  shall  be 
considered  a  part  of  the  corrective 
action  required  by  section  184(eK2)(D)  of 
the  Act.  In  this  regard,  the  Governor 
may  request  advance  approval  from  the 
Secretary  for  contemplated  corrective 
actions.  Such  requests  may  address  debt 
collection  or  options  which  the 
Governor  plans  to  initiate  or  to  forego. 
The  Governor's  request  shall  include  a 
description  and  assessment  of  all 
actions  taken  by  the  subrecipient  to 
collect  the  misspent  fiinds. 

(4)  In  making  the  determination 
required  by  section  ie4(eK2)  of  the  Act 
the  Secretary  may  determine,  based  on 
a  request  from  the  Governor,  that  the 
Governor  may  forego  certain  collection 
actions  against  a  subrecipient  wl>ere 
that  subrecipient  was  not  at  fault  with 
respect  to  the  liability  criteria  set  forth 
in  section  164(e)(2XA)  throogh  section 
164(e)(2)(D)  of  tbe  Act  Tbe  Secretary 
shall  consider  such  requests  in  assessing 
whether  the  Governor's  corrective 
action  was  appropriate  in  light  of 


section  164(e)(2)P)  of  the  Act  At  that 
time,  the  Secretary  shall  also  consider 
advance  approvals  (previously  granted 
pursuant  to  paragraph  (d)(3)  of  this 
section)  in  li^t  of  the  Governor's 
demonstrated  elfforts  to  undertake  the 
approved  course  of  action. 

(5)  The  Governor  shall  not  be  released 
from  liability  for  misspent  funds  under 
the  determination  required  by  section 
184(e)  of  the  Act  until  the  Secretary 
determines  that  further  collection  action, 
either  by  the  Governor  or  subrecipient 
would  be  inappropriate  or  would  prove 
futile. 

(e)  Tbe  Governor  shall  have  the 
authority  to  reduce  allocations  to  a 
service  delivery  area  or  Title  IH  substate 
area  if — 

(1)  The  Secretary  offoeU  a  debt 
against  fimds  allotted  to  the  Governor 
and 

(2)  The  debt  resulted  from  a 
misexpenditure  by  the  SDA  grant 
recipient  or  Title  m  sulntate  grantee  or 
their  subrecipients. 

(f)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  imposing  a 
sanction  directly  against  a  subrecipient 
as  authorized  in  section  164(e)(3)  of  the 
Act.  In  such  a  case,  the  Secretary  shall 
inform  the  Governor  of  the  Secretary's 
action. 

$629.45   Ctosaout  ntnervedl 

9629.46    ParfofUMnoa  stsndanla. 

(a)  The  Secretary  shall  prescribe 
performance  standards  for  adults  and 
youth  under  Title  U-A  and  dislocated 
workers  under  Titie  HI  in  accordance 
with  section  108  of  the  Act.  Standards 
for  youth  employment  competencies 
shall  prescribe  the  framework  for 
competency  development 

(b)  Pursuant  to  initial  and  annual 
instructions  issued  by  the  Secretary,  the 
Governor  shall: 

(1)  Collect  the  data  necessary  to  set 
standards  pursuant  to  section  165  of  the 
Act  and 

(2)  Submit  reports  according  to 
sections  106  and  121(b)(3)  of  the  Act 

(c)  Title  /I  Performance  Standards.  (1) 
The  Governor  shall  establish  SDA 
standards  for  Title  II  within  the 
parameters  set  annually  by  the 
Secretary  pursuant  to  section  106(e)  of 
the  Act  and  apply  the  standards  in 
accordance  with  section  202(b)(3)  of  the 
Act. 

(2)  Pursuant  to  section  108(h)(1)  of  the 
Act  the  Governor  shall,  after  exhaustion 
of  remedies  below,  impose  a 
reoiganization  plan  if  an  SDA  fails  to 
meet  its  Titie  II  performance  standards 
for  2  consecutive  years. 
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(i)  Prior  to  imposition  of  a 
reorganization  plan,  the  Governor  must 
offer  the  subrecipient  opportunity  for  a 
^earing. 

(ii)  Should  the  hearing  determination 
uphold  the  Governor's  imposition  of  a 
reorganization  plan,  the  subrecipient 
may  appeal  to  the  Secretary. 

(iii)  Appeals  shall  be  submitted  to  (he 
Secretary,  U.S.  Department  of  Labor, 
Washington,  DC  20210.  ATTENTION: 
ASET.  A  copy  ol  the  appeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(iv)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  from  the 
Governor. 

(v)  The  appealing  party  shall  explain 
why  it  beUeves  the  Governor's  decision 
is  contrary  to  the  provisions  of  section 
106  of  the  Act. 

(vi)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
Governor's  decision  is  inconsistent  with 
section  106  of  the  Act.  The  Secretary 
may  consider  any  comments  submitted 
by  the  Governor.  The  Secretary  shall 
make  a  Tmal  decision  within  60  days 
after  this  appeal  is  received  (section 
106(h)|. 

(d)  Title  III  Perfonnance  Standards. 
(1)  The  Ck>vemor  shall  establish 
substate  grantee  performance  standards 
for  programs  under  Title  III  within  the 
parameters  set  annually  by  the 
Secretary  pursuant  to  section  106(e)  of 
the  Act  and  apply  the  standards  in 
accordance  with  section  311(a)  with 
regard  to  incentives. 

(2)  Any  performance  cost  standard  for 
programs  under  Title  III  shall  make 
appropriate  allowance  for  the  difference 
in  cost  resulting  from  serving  workers 
receiving  needs-related  payments 
authorized  under  {  631.20  of  this  chapter 
(section  106(gl). 

(3)  The  Secretary  annually  will  certify 
compliance,  if  the  program  is  in 
compliance,  with  the  Title  in 
performance  standards  established 
pursuant  to  paragraph  (a)  of  this  section 
(section  322(a)(4)). 

(4)  The  Governor  shall  ensure  that, 
within  the  parameters  established  by 
the  Secretary  pursuant  to  section  106(e) 
of  the  Act,  standards  for  the  operation 
of  programs  under  Title  III  are  not 
inconsistent  with  the  standards 
established  by  the  Secretary  under  Uie 
provisions  of  section  106(g)  of  the  Act 
(section  311(b)(8)). 

(5)  Where  a  substate  grantee  fails  to 
meet  performance  standards  for  2 
consecutive  years,  the  Governor  may 
institute  procedures  pursuant  to  the 
Governor's  by-pass  authority  in 
accordance  with  {  e31.38(b)  of  this 


chapter  or  require  redesignation  of  the 
substate  grantee  in  accordance  with 
I  631.35  of  this  chapter,  as  appropriate. 

Subpart  D—Oftovancas, 


I MAAI    Scop*  and  purpoaa. 

(a)  General.  This  subpart  establishes 
the  procedures  to  receive,  investigate 
and  resolve  grievances,  and  conduct 
hearings  to  adjudicate  disputes  under 
the  Act  Complaints  of  discrimination 
pursuant  to  section  167(a)  of  the  Act  will 
be  handled  under  29  CFR  Parts  31  and 
32. 

(b)  Non-JTPA  remedies.  Whenever 
any  person,  organization  or  agency 
beUeves  that  a  Governor,  SDA  grant 
recipient.  Tide  III  substate  grantee  or 
other  subrecipient  has  engaged  in 
conduct  that  violates  the  Act  and  that 
such  conduct  also  violates  a  Federal 
statute  other  than  JTPA,  or  a  State  or 
local  law,  that  person,  organization  or 
agency  may,  ivilh  respect  to  the  non- 
fTPA  cause  of  action,  institute  a  civil 
action  or  pursue  other  remedies 
authorized  under  other  Federal,  Slate,  or 
local  law  against  the  Governor,  SDA 
grant  recipient.  Title  in  substate  grantee 
or  other  subrecipient  without  first 
exhausting  the  remedies  in  this  subpart. 
Nothing  in  the  Act  or  this  chapter  shall: 

(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Secretary  with  respect 
to  the  Secretary's  responsibilities  under 
JTPA  except  after  exhausting  the 
remedies  in  this  subpart: 

(2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violation  of 
ITPA  or  these  regulations  without  first 
exhausting  the  administrative  remedies 
described  in  this  subpart;  or 

(3)  Be  construed  to  create  a  private 
right  of  action  with  respect  to  alleged 
violations  of  JTPA  or  the  JTPA 
regulations. 


pvaaadiaaa  vac  imvcflnlfial  canpWnta  at 


(a)  Policy.  This  section  deals  with  the 
handling  of  non-criminal  complaints. 
Criminal  complaints  are  to  be  handled 
as  specified  in  i  629.55  of  this  part 

(b)  Procedures  at  Governor,  SDA.  and 
substate  grantee  levels.  (1)  Pursuant  to 
section  144(a)  of  the  Act,  each  Governor 
shall  maintain  a  Slate  level  grievance 
procedure  and  shall  ensure  the 
establishment  of  procedures  at  the  SDA 
grant  recipient  level  and  the  Title  III 
substate  grantee  level  for  resolving  any 
complaint  alleging  a  violation  of  the  Act 
regulations,  grant  or  other  agreements 
under  the  Act.  The  procedures  must 
include  the  handling  of  complaints  and 
grievances  arising  in  connection  with 


JTPA  programs  operated  by  each  SDA 
grant  recipient  Title  111  substate  grantee 
and  subrecipient  under  the  Act  These 
procedures  must  also  provide  for 
reaoludon  of  complaints  arising  &om 
actions,  such  as  audit  disallowances  or 
the  imposition  of  sanctions,  taken  by  the 
Governor  with  respect  to  audit  findings, 
investigations,  or  monitoring  reports 
(section  144(a)). 

(2)  The  grievance  hearing  procedure 
shall  include  written  notice  of  the  date, 
time  and  place  of  the  hearing,  an 
opportunity  to  present  evidence,  and  a 
written  decision. 

(c)  State  review.  (1)  If  a  complainant 
does  not  receive  a  decision  at  the  SDA 
grant  recipient  or  Title  III  substate 
grantee  level  within  80  days  of  filing  the 
complaint  or  receives  a  decision 
unsatisfactory  to  the  complainant,  the 
complainant  then  has  a  right  to  request 
a  review  of  the  complaint  by  the 
Governor.  The  request  for  review  shall 
be  filed  within  10  days  of  receipt  of  the 
adverse  decision  or  10  days  bam  the 
date  on  which  the  complainant  should 
have  received  a  decision.  The  Governor 
shall  issue  a  decision  within  30  days. 
The  Governor's  decision  is  final. 

(2)  The  Governor  shall  also  provide 
for  an  independent  State  review  of  a 
complaint  initially  filed  at  the  State 
level  on  which  a  decision  was  not 
issued  within  60  days  or  on  which  the 
complainant  has  received  an  adverse 
decision.  A  decision  shall  be  made 
within  30  days.  The  Governor's  decision 
is  final. 

(d)  Federal  review  of  local  level 
complaints  without  decision.  (1)  Should 
the  Governor  fail  to  provide  a  decision 
as  required  in  paragraph  (c)  of  this 
section,  the  complainant  may  then 
request  hata  the  Secretary  a 
determination  whether  reasonable  cause 
exists  to  beheve  that  the  Act  or  its 
regulations  have  been  violated. 

(2)  The  Secretary  shall  act  within  90 
days  of  receipt  of  the  request  and  where 
there  is  reasonable  cause  to  believe  the 
Act  or  regulations  have  been  violated 
shall  direct  the  Governor  to  issue  a 
decision  adjudicating  the  dispute 
pursuant  to  State  and  local  procedures. 
The  Secretary's  action  does  not 
constitute  final  agency  action  and  is  not 
appealable  under  the  Act  (sections 
166(a)  and  144(c)).  If  the  Governor  does 
not  comply  with  the  Secretary's  order 
within  80  days,  the  Secretary  may 
impose  a  sanction  upon  the  Governor 
for  failing  to  issue  a  decision. 

(3)  The  request  shall  be  filed  no  later 
than  10  days  from  the  date  on  which  the 
complainant  should  have  received  a 
decision  as  required  in  paragraph  (o)  of 
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this  section.  The  complaint  should 
contain  the  following: 

(i)  The  full  name,  telephone  number  (if 
any),  and  address  of  the  person  making 
the  complaint: 

(ii)  The  full  name  and  address  of  the 
respondent  against  whom  the  complaint 
is  made; 

(iii)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation; 

(iv)  The  provisions  of  the  Act 
regulations,  grant  or  other  agreements 
under  the  Act  believed  to  have  been 
violated; 

(v)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
request  have  been  commenced  or 
concluded  before  any  Federal,  State  or 
local  authority,  and,  if  so,  the  date  of 
such  commencement  or  conclusion,  the 
name  and  address  of  the  authority  and 
the  style  of  the  case:  and 

(vi)  A  statement  of  the  date  the 
complaint  was  filed  with  the  C^vernor, 
the  date  on  which  the  Governor  should 
have  issued  a  decision,  and  an 
attestation  that  no  decision  was  issued. 

(4)  A  request  will  be  considered  to 
have  been  filed  when  the  Secretary 
receives  from  the  complainant  a  written 
statement  sufficiently  precise  to 
evaluate  the  complaint  and  the 
grievance  procedure  used  by  the  State, 
SDA  grant  recipient  or  Title  in  substate 
grantee. 

i  629.S3    Nonotmlnal  giiavanoa 
prooadura  at  aniptoyar  laval 

(a)  Governors,  SDA  grant  recipients. 
Title  111  substate  grantees  and  other 
subrecipients  shall  assure  that  other 
employers,  including  private-for-profit 
employers  of  participants  under  the  Act 
also  have  a  grievance  procedure  relating 
to  the  terms  and  conditions  of 
employment  available  to  their 
participants  (section  144(b]). 

(b)  Employers  imder  paragraph  (a)  of 
this  section  may  operate  their  own 
grievance  system  or  may  utihze  the 
grievance  system  established  by  the 
Governor.  SDA  grant  recipient  or  Title 
Ul  substate  grantee  under  {  629.52  of 
this  part  Employers  shall  inform 
participants  of  the  grievance  procediu^ 
they  are  to  follow. 

(c)  An  employer  system  shall  provide 
for.  upon  request  by  the  complainant,  a 
review  of  an  employer's  decision  by  the 
SDA  grant  recipient  or  Title  UI  substate 
grantee  and  the  Governor,  if  necessary, 
in  accordance  with  i  629.S2(b)  of  this 
part. 

i«M.M    Fadaralhandhigol 
adiiilnlauaUva  ami  rivM  compUkita. 

(a)  (1)  The  Comptroller  General's  and 
Inspector  General's  authority  to  conduct 


audits,  evaluations  and  investigations  is 
as  specified  in  {  629.42  of  this  part. 

(2)  The  Secretary  is  authorized  to 
monitor  States  (section  163(a)). 

(3)  The  Secretary  shall  each  fiscal 
year  investigate  several  States  to 
evaluate  whether  the  use  of  funds 
received  under  the  Act  is  in  compliance 
with  the  provisions  of  the  Act  (section 
165(b)ll)(A)). 

(4)  The  Secretary  may  receive 
complaints  alleging  violations  of  the  Act 
or  regulations  through  the  Department's 
incident  reporting  system. 

(b)  As  a  result  of  the  findings  or 
content  of  any  of  the  activities  listed  in 
paragraph  (a)  of  this  section,  the 
Secretary  may: 

(1)  Direct  the  Governor  to  handle  a 
complaint  through  local  grievance 
procedures  established  under  {  629.52  of 
this  part;  or 

(2)  Investigate  and  determine  whether 
the  Governor  or  subrecipient(s)  are  in 
compliance  with  the  Act  and  regulations 
(section  163  (b)  and  (c)). 

(c)  (1)  The  Secretary  shall  notify  the 
Governor  of  the  findings  of  the 
Secretary's  investigation  and  shall  give 
the  Governor  a  period  of  time,  not  to 
exceed  60  days,  depending  on  the  nature 
of  the  findings,  to  comment  and  to  take 
appropriate  corrective  actions. 

(2)  'The  Governor  shall  offer  an 
opportunity  for  a  hearing  at  the  State 
level  to  those  subrecipients  adversely 
ejected  by  the  results  of  an 
investigation,  audit  or  monitoring 
activity  as  specified  in  %  629.52(b)  of  this 
part.  The  Governor  shall  inform  the 
Secretary  of  actions  undertaken, 
including  any  disposition  of  an  audit 
conducted  by  the  State  to  deal  with  the 
Secretary's  findings  if  one  was 
undertaken  within  the  time  frame 
specified  by  the  Secretary. 

(3)  The  Secretary  shall  review  the 
complete  file  of  the  investigation  and  the 
Governor's  actions.  The  Secretary's 
review  shall  take  into  account  the 
provisions  of  {  629.44  of  this  part.  If  the 
Secretary  is  in  agreement  with  the 
Governor's  handling  of  the  situation,  the 
Secretary  shall  so  notify  the  Ciovernor. 
This  notification  shall  constitute  final 
agency  action. 

(d)  Initial  and  final  determination. — 
(1)  Initial  determination.  If  the  Secretary 
is  dissatisfied  with  the  Governor's 
disposition  of  an  audit  as  specified  in 

{  629.42  or  other  resolution  of  costs, 
with  the  Governor's  response  to  findings 
pursuant  to  paragraph  (c)  of  this  section, 
or  if  the  (k>vemor  failed  to  comply  with 
the  Secretary's  decision  pursuant  to 
5  629.52(d)(2)  of  this  part,  the  Secretary 
shall  make  an  initial  determination  of 
the  matter  in  controversy  including  the 
allowability  of  questioned  costs  or 


activities.  Such  determination  shall  be 
based  upon  the  requirements  of  the  Act 
regulations,  grants,  contracts  or  other 
agreements,  under  the  Act 

(2)  Informal  resolution.  The  Secretary 
shall  not  revoke  a  Governor's  grant  in 
whole  or  in  part,  nor  institute  corrective 
actions  or  sanctions,  without  first 
providing  the  Governor  with  an 
opportunity  to  present  documentation  or 
arguments  to  resolve  informally  those 
matters  in  controversy  contained  in  the 
Secretary's  initial  determination.  In  the 
case  of  an  initial  determination  pursuant 
to  an  audit  the  informal  resolution 
period  shall  be  at  least  60  days  from 
issuance  of  the  initial  determination  and 
no  more  than  170  days  from  the  receipt 
by  the  Secretary  of  the  final  approved 
audit  report.  If  the  matters  are  resolved 
informally,  the  Secretary  shall  issue  a 
final  determination  pursuant  to 
paragraph  (d)(3)  of  this  section  which 
notifies  the  parties  in  writing  of  the 
nature  of  the  resolution  and  may  close 
the  file. 

(3)  Final  determination,  (i)  If  the 
Governor  and  the  Secretary  do  not 
resolve  any  matter  informally,  the 
Secretary  shall  provide  each  party  with 
a  written  final  determination  by 
certified  mail,  return  receipt  requested. 
In  the  case  of  audits,  the  final 
determination  shall  be  issued  not  later 
than  180  days  after  die  receipt  by  die 
Secretary  of  the  final  approved  audit 
report. 

(ii)  The  final  determination  shall: 

(A)  Indicate  that  efforts  to  informally 
resolve  matters  contained  in  the  initial 
determination  have  been  unsuccessful: 

(B)  List  those  matters  upon  which  the 
parties  continue  to  disagree; 

(C)  List  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination: 

(D)  Establish  a  debt  if  appropriate: 

(E)  Determine  liability,  method  of 
restitution  of  funds  and  sanctions:  and 

(F)  In  the  case  of  a  final  determination 
imposing  a  sanction  or  corrective  action, 
offer  an  opportunity  for  a  hearing  in 
accordance  widi  {  629.57  of  this  part. 

(iii)  The  final  determination 
constihites  die  final  agency  action 
unless  a  hearing  is  requested. 

(e)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  issuing  an 
initial  and  final  determination  direcUy 
to  a  subrecipient  in  accordance  with  the 
authority  of  section  164(e)(3)  of  the  Act. 
In  such  a  case,  the  Secretary  shall 
inform  die  Governor  of  the  Secretary's 
action. 
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ttnss    F«dMillMfidtosofc 

compWnts  md  rapocto  of  inij4  ibiiM  mm! 


All  information  and  complainU 
involvii^  fraud,  abuse  or  other  criimnal 
activity  shall  be  reported  directly  and 
immediately  to  the  Secretary  of  Labor. 

S  ft29.9B    OpportuMly  for  nfOffMH  fwiaw. 

[a)  Parties  to  a  complaint  under 
I  629^7  of  this  part  may  chooae  to 
waive  their  rights  to  an  administrative 
hearing  before  die  Office  of 
Administrative  Law  lodges  (OALJ)  by 
choosing  to  transfer  the  settlement  of 
their  dispute  to  an  individual  acceptable 
to  all  parties  For  the  purpose  of 
conducting  an  informal  review  of  the 
stipulated  facts  and  rendering  a  decision 
in  accordance  with  applicable  law.  A 
written  decision  will  be  issued  within  60 
days  after  the  matter  is  sulMnitted  for 
informal  review. 

[b)  The  waiver  of  the  right  to  request  a 
hearing  before  the  OALJ  will 
automatically  be  revoked  if  a  settlement 
has  not  been  reached  within  the  60  days 
provided  in  paragraph  (a)  of  this  section. 

[c)  The  decision  rendered  under  this 
informal  review  process  shall  be  treated 
as  a  final  decision  of  an  Administrative 
Law  Judge  pursuant  to  section  ie6(b)  of 
the  Act 

9  S2v.57    HasnnQB  bsvMM  bm  Otlim  of 
ArfnInMrallvo  i«w  Aidgsa. 

[^)  Jurisdiction.  The  jurisdiction  of  the 
OAL^  extends  mly  to  those 
complainants  identified  in  sections 
164(0  and  168(a]  of  the  Ad  All  other 
disputes  arising  under  the  Act  shall  be 
adjudicated  under  the  appropriate 
recipient  or  subrecipient  grievance 
procedures  or  other  applicable  law. 

(b)  Sanctions.  For  the  purpose  of  this 
section,  "sanctions"  will  not  include 
actions  required  by  authority  other  than 
this  Act.  For  example,  the  imposition  of 
interest  charges  where  requliied  by  Ae 
Debt  Collection  Act  of  1962  is  not  a 
sanction  for  the  purpose  of  this  section. 

(c)  Procedures  far  filing  request  for 
hearing.  (1)  Witkdn21  days  of  receipt  of 
the  detenniaation  imposing  the  sanction 
or  oorrective  action,  or  denying  financial 
assistaoce,  the  applicant.  Governor. 
SDA  granl  recipient.  Title  HI  substate 
grantee  or  other  subrecipient  of  funds 
may  transaut  by  certified  mail,  return 
receipt  requested,  a  request  for  hearing 
to  the  Chief  Adnmlstrslne  Law  Judge, 
United  States  Department  of  Liftmr. 
Room  70a  Vanguard  BuHding.  1111  20th 
Street  NW..  Washington.  DC  ZOOM,  with 
one  copy  to  ^tt  depaiitaicntal  official 
who  issued  the  detennhiation  and  one 
copy  «e  An  Adminirtrator.  Office  of 
Financial  and  Administrative 


Management  Employment  and  Training 
Administration,  Wai^ngton.  DC  202ia 

(2]  The  21 -day  filing  requirement  is 
jurisdictional:  failure  to  timely  request  a 
hearing  acts  as  a  waiver  of  the  ri^t  to 
hearing- 

(3]  The  request  shall  specifically  state 
those  issues  of  the  det^mination  upon 
which  review  is  requested.  Those 
provisions  of  the  determinatioa  not 
specified  for  review,  or  the  entire 
die  termination  when  no  hearing  has  been 
requested  within  the  21  days,  shall  be 
considered  resolved  and  not  subject  to 
further  review.  Chily  alleged  violations 
of  the  Act.  regulations,  grant  or  other 
agreements  under  the  Act  fairly  raised 
in  the  determination  and  the  request  for 
hearing  are  subject  to  review. 

(4)  The  same  procedure  set  forth  in 
paragraphs  (c)  (1)  through  (3)  of  this 
section  applies  in  the  case  of  a 
complainant  who  has  not  had  a  dispute 
adfudicated  by  the  informal  review 
process  of  |  629.56  of  this  pari  within 
the  60  days,  except  that  the  request  for 
hearing  before  the  OALJ  must  be  filed 
within  15  days  of  the  conclusioc  of  the 
eO-day  period.  In  addition  to  including 
the  determination  upon  which  review  is 
requested,  the  complainant  must  include 
a  copy  of  any  Stipulation  of  Facts  and  a 
brief  summary  of  proceedings. 

(d)  Service  and  filing  Copies  of  all 
papers  required  to  be  served  on  a  party 
or  filed  with  the  OAL|  ahaU  be  filed 
simultaneously  with  the  OAL|  and 
served  upon  the  parties  of  recrad  or 
their  representatives,  and  shall  contain 
proof  of  such  service. 

(e)  Rules  of  Procedure.  The  rules  of 
practice  and  procodure  pronmlgated  by 
the  OALI  (29  CFR  Part  IB]  shall  govern 
the  conduct  of  hearings  under  this 
section,  except  that  a  request  for  hearing 
under  this  section  shall  not  be 
considered  a  complaint  to  which  the 
filing  of  an  answer  by  DOL  or  a  DOL 
agency  or  official  is  required. 

(f)  Prehearing  procedures.  In  all  cases, 
the  OAL|  should  encourage  the  use  of 
prehearing  procedures  to  simplify  and 
darify  facts  and  issues. 

(g)  Subpoenas.  Subpoenas  rwcessary 
to  secure  the  attendasoe  of  witnesses 
and  the  production  of  documents  or 
things  at  hearings  shall  be  obtained 
from  the  OAI4  and  shall  be  issued 
pursuant  to  the  authority  contained  in 
section  183(b)  of  the  Act  incorporating 
15  U.S.C.  48. 

(h)  TiaieJy  submission  of  evidence. 
The  QM4  ahaU  not  permit  the 
mtrodoctian  at  the  hearing  of 
docamentation  relating  to  (he 
allowability  of  coats  if  sach 
docaawnftatuMi  has  eat  boeo  made 
STaiiaMe  far  jertasr  liriws  at  Aie  time 
ordered  for  any  prehearing  conference. 


or.  in  the  absence  of  such  an  order,  at 
least  3  weeks  prior  to  the  hearing  date. 

(i)  Burden  (^production.  The 
Department  shsll  have  the  burden  of 
production  lo  support  ihe  Secretary's 
decision.  To  this  end.  the  Secretary  shall 
prepare  and  file  an  administrative  file  in 
support  of  the  decision.  Thereafter,  the 
party  or  parties  seeking  to  overturn  the 
Secretary's  decision  shall  have  the 
burden  of  persuasion. 

(i)  Relief.  In  ordering  relief,  the  OALJ 
shall  have  the  full  authority  of  the 
Secretary  under  section  164  of  the  Act, 
except  with  respect  to  the  provisions  of 
section  164(e)  <k  the  Act. 

(k)  Timing  of  decisions.  The  OAL| 
should  render  a  written  decision  not 
later  than  90  days  after  the  closing  of  the 
record. 

S629.M    Othw Authority. 

Nothing  contained  in  this  subpart 
shall  be  deemed  to  prejudice  the 
separate  exercise  of  other  authorities  in 
pursuit  of  remedies  and  sanctions 
available  outside  the  Act. 

5.  Part  630  is  revised  to  read  as 
follows: 

PART  63»-raOQRAIIS  UNDER  TTTLE 
II  OF  THE  JOB  TRAININQ 
PARTNERSHIP  ACT 

Sec 

630.1    Adult  and  youth  programs  under  Part 

A  of  Title  11. 
630^    Summer  youth  emfdoymeBl  and 

training  program*  under  Part  B  of  Title  II. 
Authority:  28  U.S.C.  157B(«). 

S  63t.1    Mult  and  yontti  piutfiaiiia  undor 
PtftAofTMaN. 

(a)  Funding  for  programs  under  this 
section  shall  be  provided  in  accordance 
with  sections  162. 201.  and  202  of  the 
Act  Funds  may  be  used  to  provide 
services  specified  in  section  204  of  the 
Act  to  persons  meeting  eligibility 
criteria  specified  in  sections  141(e)  and 
203  of  the  Act 

(bXl)  Pursuant  to  section  203(b)  of  the 
Act  not  less  than  40  percent  of  fiuids 
shall  be  eiqiended  for  services  to 
eligible  youth.  For  the  purposes  of  this 
paragraph  (b](l),  the  terra  "eligible 
youth"  includes  individuals  who  are  14 
and  IS  years  of  age  and  enrolled 
pursuant  to  section  20&(c)(l)  of  the  Act 

(2)  To  the  extent  that  the  ratio  of 
economically  disadvantaged  youth  to 
economically  disadvantajed  adults  in 
the  SDA  differs  from  Ae  ratio  of  such 
individuals  nationally  as  published  by 
the  Secretary,  the  percentage  specified 
in  paragraph  (b)(1)  oi  iMs  tedion  shall 
be  reduced  or  Im iii— J  by  •  local 
adfustsBenl  factor.  This  iactor.  which 
may  be  obtained  by  tfividtng  the  SDA 
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ratio  of  economically  disadvantaged 
youth  to  economically  disadvantaged 
adults  by  the  national  ratio  as  published 
by  the  Secretary,  may  be  multiplied  by 
40  percent  to  derive  the  youth  service 
level  for  the  SDA.  The  Governor  may 
provide  for  an  alternative  methodology 
to  develop  the  local  adjustment  factor 
depending  on  the  availability  of  data 
(section  203(b)(2)). 

(c)  Funds  may  be  used  to  conduct 
exemplary  youth  programs  under 
section  205  of  the  Act  as  follows: 

(1)  Except  for  tryout  employment 
authorized  under  section  205(d)(3)(B)  of 
the  Act  exemplary  youth  programs  may 
be  modified  to  accommodate  local 
conditions  as  specified  in  the  job 
training  plan  [section  205(a)):  and 

(2)  Tryout  employment  in  private-for- 
profit  worksites  may  be  conducted  only 
in  accordance  with  section  205(d)  of  the 
Act  (section  141(k]]. 

9  630.2    Summer  youth  empfoyment  and 
training  pro0r*"*s  under  Part  B  of  Title  It 

(a)  The  purposes  of  Title  II-B  summer 
programs  are  to: 

(1)  Enhance  the  basic  educational 
skills  of  eligible  youth: 

(2)  Encourage  school  competition,  or 
enrollment  in  supplementary  or 
alternative  school  programs;  and 

(3)  Provide  eligible  youth  with 
exposure  to  the  world  of  work. 

(b)  Funding  for  programs  under  this 
section  shall  be  provided  in  accordance 
with  sections  162  and  252  of  the  Act  to 
provide  services  specified  in  section  253 
of  the  Act  to  economically 
disadvantaged  youth  meeting  the 
eligibility  criteria  set  forth  in  sections 
141(e)  and  254  of  the  Act. 

(c)  The  Governor  shall  issue 
instructions  and  schedules  to  assure  that 
each  SDA  describes  its  planned  summer 
youth  employment  and  training  program 
(SYETP)  activities  in  an  SYETP  plan. 
The  SYETP  plan  shall  include  a 
description  of  assessment  plans  and 
arrangements,  a  description  of  program 
activities  and  services  to  be  provided, 
and  written  program  goals  and 
objectives  which  shall  be  used  to 
evaluate  the  effectiveness  of  programs, 
and  a  description  of  evaluation  criteria 
and  process  used  to  evaluate  the 
effectiveness  of  programs  conducted 
under  this  section.  The  Governor  may 
specify  other  elements  that  are  to  be 
contained  in  the  SYETP  plan.  The 
SYETP  plan  shall: 

(1)  Describe  how  the  reading  and 
mathematics  skills  levels  of  eligible 
participants  will  be  assessed; 

(2)  Include  the  provision  of  basic  and 
remedial  education  (other  allowable 
activities  specified  at  section  253  of  the 
Act  may  also  be  provided]  and  based  on 


the  results  of  the  assessment  conducted 
under  paragraph  [c)(l)  of  this  section 
describe  SDA  basic  and  remedial 
education  programs  which  enhance  the 
basic  education  skills  of  youth;  and 
(3)  Describe  the  written  goals  and 
objectives  established  by  the  SDA  to 
evaluate  the  effectiveness  of  its  SYETP 
as  specified  at  section  255  of  the  Act 
and  the  evaluation  methods  which 
measure  the  e^ectiveness  of  its  summer 
program. 

(d)  Pursuant  to  seciton  254  of  the  Act 
an  SDA  may  offer  SYETP  activities  and 
services  wiUi  funds  under  this  section  to 
participants  during  a  vacation  period 
designated  as  the  equivalent  of  a 
summer  vacation  if  the  lof:al  educational 
agency  operates  its  schools  on  a  year- 
round  full-time  l>asis. 

(e)  Not  more  than  15  percent  of  the 
funds  available  for  programs  tmder  this 
section  may  be  used  for  the  costs  of 
administration. 

6.  Part  631  is  revised  to  read  as 
follows: 

PART  631--PROQRAMS  UNDER  TITLE 
IM  OF  THE  JOB  TRAINING 

PARTNERSHIP  ACT 

Subpart  A— General  Provf  skms 

Sec 

631.1  Scope  and  purpose. 

631.2  Definitions. 

631.3  Participant  eligibility. 

631.4  Approved  training  rule. 

Subpart  B— Additional  Title  III 
Adfnkiistrsttve  Standards  and  Proceduras 

631.11  Allolmenl  and  obligation  of  funds  by 
the  Secretary. 

631.12  Reallotraent  of  funds  by  the 
Secretary. 

631.13  Classification  of  costs  at  Stale  and 
substate  levels. 

631.14  Limitations  on  certain  costs. 

631.15  Federal  reporting  requirements. 

631.16  Complaints,  investigations,  and 
penalties. 

631.17  Federal  monitoring  and  oversight. 

631.18  Federal  by-pass  authority. 

631.19  Appeals. 

Subpart  C    Nsads  Ralaf  d  Payments 

631^    Needa-Related  payments. 
Subpart  D— Stats  Adminisbetlon 

631.30  Designation  or  creation  and  functions 
of  a  Stale  dislocated  worker  unit  or 
office  and  rapid  response  assistance. 

631.31  Monitoring  and  oversight. 

63132    Allocation  of  funds  by  Ihe  Governor. 

631.33  State  procedures  for  identifying 
funds  subiect  to  mandatory  federal 
reallolment. 

631.34  Designation  of  substate  areas. 

631.35  Designation  of  substate  grantees. 

631.36  Biennial  SUte  plan. 

631.37  Coordination  activities. 

631.38  State  by-pass  authority. 


Subpart  E— Stats  Programs 

631.40  State  program  operational  plan. 

631.41  Allowable  State  activities. 


SubpartF 

631.50  Substate  plan. 

631.51  Allowable  substate  program 
activities. 

631.52  Selection  of  service  providers. 

631.53  Certificate  of  continuing  eligibility. 

Subpart  O-federal  Dettvery  of  Oialocalod 

Wofliof  Services 

631.60  General. 

631.61  Application  for  funding  and  selection 
criteria. 

Subpart  H—Tran«ttlon  Provtslone 

631.70    Special  provisions  for  program 
startup. 
Authority:  29  U.S.C  1579lal:  Sec.  630S(fl. 
Pub.  L  100-4ia  102  Slat.  1107; 
I  631.30(a)(7)(viii)  also  issued  under  Sec  ft. 
Pub.  L.  100-379. 102  Stat  600. 

Subpart  A— ^Senecai  Provisions 
S  831.1    Scope  end  purpose. 

(a)  This  part  implements  Title  HI  of 
the  Act  Title  111  programs  seeks  to 
establish  an  early  readjustment  capacity 
for  workers  and  firms  in  each  State;  to 
provide  comprehensive  coverage  to 
workers  regardless  of  the  cause  of 
dislocation;  to  provide  early  referral 
from  the  unemployment  insurance 
system  to  adjustment  services  as  an 
integral  part  of  the  adjustment  process: 
to  foster  labor,  management  and 
community  partnerships  with 
government  in  addressing  worker 
dislocation:  to  emphasize  retraining  and 
reemployment  services  rather  than 
income  support;  to  create  an  on-going 
substate  capacity  to  deliver  adjustment 
services;  to  tailor  services  to  meet  the 
needs  of  individuals;  lo  improve 
accountability  by  establishing  a  system 
of  mandated  perjformance  standards;  to 
improve  financial  management  by 
monitoring  expenditures  and  realloting 
available  funds:  and  to  provide  the 
flexibility  to  target  funds  to  the  most 
critical  dislocation  problems. 

(b)  Tliese  regulations  apply  to  JTPA 
programs  funded  by  Fiscal  Year  1989 
and  later  appropriations  for  use  in 
programs  in  Program  Year  1989  and 
later.  For  JTPA  Title  III  programs 
operated  with  funds  appropriated  for 
fiscal  years  before  Fiscal  Year  1989.  the 
regulations  which  had  been  published  in 
20  CFR  Part  631  (1988  ed.)  continue  to 
apply. 

S  631.3    OoflWttone. 

In  addition  to  the  definitions 
contained  in  sections  4,  301.  and  303(e) 
of  the  Act  and  in  S  626.4  of  this  chapter, 
the  following  definition  applies  to 


41590        Federal  Ragirtcr  /  Vol  53,  No.  205  /  Monday.  October  24.  1988  /  Rules  and  ReguUtiong 


programs  under  Title  ID  of  the  Act  and 

this  part: 

"Substantial  layoff"  means  any 
reduction-in-foroe  which  is  not  the  result 
of  a  plant  closing  and  which  results  in 
an  employment  loss  st  a  single  site  of 
employment  during  any  30-day  period 
for 

(a)  [1]  At  least  33  percent  of  the 
employees  (excluding  employees 
regularly  working  less  than  20  hours  per 
week);  and 

(2)  At  least  50  employees  (excluding 
employees  regularly  working  less  than 
20  hours  per  week):  or 

(b)  At  least  500  employees  (excluding 
employees  regularly  working  less  than 
20  hours  per  week). 

9«3U    PartWpMHelqttWy. 

(a)  Eligible  dislocated  woricers.  as 
defined  in  section  301  of  the  Act  are 
eligible  to  participate  in  programs  under 
this  part 

(b)  Eligible  dislocated  workers  include 
individuals  who  were  self-employed 
(including  fanners  and  ranchers)  and 
are  unemployed: 

(1)  Because  of  natural  disasters, 
subject  to  the  provisions  of  paragraph 
(e]  of  this  section;  or 

(Z]  As  a  result  of  general  economic 
conditions  in  the  community  in  which 
they  reside. 

(c)  For  the  purposes  of  paragraph  [b] 
of  this  section,  categories  of  economic 
conditions  resultiog  in  the  dislocation  of 
a  self-employed  individual  may  include, 
but  are  not  limited  to: 

(1)  Failure  of  one  or  more  businesses 
to  which  the  self-employed  individual 
supplied  a  substantial  proportion  of 
products  or  services; 

(2)  Faihire  of  one  or  more  businesses 
from  which  the  self-employed  Individual 
obtained  a  substantial  proportion  of 
products  or  services; 

(3)  Substantial  layofiF(8)  horn,  or 
permanent  cloBure(s)  of.  one  or  more 
plants  or  facilities  that  support  a 
significant  portion  of  the  State  or  local 
economy:  and /or 

(4^  Depressed  price(s)  or  maiket{s)  for 
the  Brticle(s)  produced  by  the  self- 
employed  individual. 

(d)  The  Governor  is  authorized  to 
estabksh  procedures  to  determine  the 
following  categories  of  individuals  to  be 
eligible  to  participate  in  programs  under 
this  part: 

(1)  Self-empkiyed  fanners,  ranchers, 
professionals  independent  tradespeople 
and  other  businesspersons  formerly  self- 
employed  but  presently  unemployed. 

(2)  Self-employed  individuals 
designated  in  paragraph  (d)(1)  of  this 
section  who  are  in  the  process  of  going 
out  of  business,  if  the  Governor 
determines  that  the  farm,  ranch,  (»" 


business  operations  are  likely  to 
terminate. 

(3)  Family  members  of  individuals 
identified  under  paragraph  (d)  (1)  and 
(2)  of  this  eection.  to  tike  extent  that  their 
contribution  to  the  farm,  ranch,  or 
business  meets  minimum  requirements 
as  established  by  the  Governor. 

(e)  The  Governor  is  authorized  to 
establish  procedures  to  identify 
individuals  permanently  dislocated  from 
their  occupations  or  fields  of  work, 
including  self-employment  because  of 
natural  disasters.  For  the  purposes  of 
this  paragraph  (e).  categories  of  natural 
disasters  include,  but  are  not  limited  to, 
any  hurricane,  tornado,  storm.  Dood. 
high  water,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide,  snow 
storm,  drou^t  fire,  explosion,  or  other 
catastrophe. 

(f)  The  State  may  provide  services  to 
displaced  homemakers  (as  defined  in 
section  4  of  the  Act)  under  this  part  only 
if  the  Governor  determines  that  such 
services  may  be  provided  without 
adversely  affecting  the  detivery  of  such 
services  to  eligible  dislocated  workers 
[section  311(b)(4)). 

(g)  An  eligible  dislocated  worker 
issued  a  certificate  of  continuing 
eligibility  as  provided  in  I  631.53  of  this 
part  shall  remain  eligible  for  assistance 
under  this  part  for  the  period  specified 
in  the  certificate  not  to  exceed  104 
weeks. 

(h)  An  eligible  dislocated  worker  who 
has  not  been  issued  such  a  certificate 
shall  remain  eligible  if  such  individuals: 

(1)  Remains  unemployed,  or 

(2)  Accepts  temporary  employment  for 
the  purpose  of  income  maintenance 
prior  to,  and/or  during  participation  in  a 
training  program  under  this  part  with  the 
intention  of  ending  such  temporary 
employment  at  the  completion  of  the 
training  and  entry  into  permanent 
unsubsidized  employment  as  a  result  of 
the  training.  Such  temporary 
employment  must  be  with  an  employer 
other  than  that  from  which  the 
individual  was  dislocated.  This 
provision  applies  to  eligible  individuals 
both  prior  to  and  subsequent  to 
enrollment 
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Participation  by  an  eligible  individual 
in  any  of  the  programs  authorized  under 
Title  m  of  the  Act  or  this  part  shall  be 
deemed  to  be  acceptance  of  training 
with  the  approval  of  the  State  within  the 
meaning  oif  any  other  provisions  of 
Federal  law  relating  to  unemployment 
benefits. 


IU111    AMnent  and  oMIiMlon  of  funds 

by  ttw  Sccf^vy. 

(a)  Fundi  (hall  be  allotted  among  the 
variou*  Slatea  in  accordance  with 
section  302(b)(1)  of  the  Act,  aubject  to 
pangraph  (b)  of  thi<  icction. 

(b)  Fundi  ahall  be  allotted  among  the 
various  State*  in  accordance  with 
section  3a2(b)(2)  (A)  and  (B)  as  soon  aa 
satisfactory  data  are  available  under 
section  46Z(e)  of  the  Act. 

(c)  Allotments  for  the  Commonwealth 
of  the  Northern  Mariana  Islands  and 
other  territories  and  possessions  of  the 
United  States  shall  be  made  by  the 
Secretary  in  accordance  with  the 
provisions  of  section  30Z(e]  of  the  Act 

IMtU    nsalotmsnt  of  funds  br  *» 
Sacrataiy. 

(a)  Based  upon  reports  submitted  by 
Stales  pursuant  to  1 631.15  of  this  part 
the  Secretary  shall  make  determinations 
regarding  total  expenditures  of  funds 
within  the  State  with  reference  to  the 
amount  required  to  be  reaUotled 
pursuant  to  section  303(b}  of  the  Act  For 
purposes  of  this  paragraph — 

(1)  The  funds  to  be  reallotted  with  be 
an  amount  equal  to  the  sum  of: 

(i)  unexpended  funds  on  excess  of  20 
percent  of  the  prior  year's  formula 
allotments,  and 

(ii)  all  unexpended  previous  program 
year  funds  made  available  by  formula. 

(2)  (i)  The  current  program  year  is  the 
year  in  which  the  determination  ia 
made: 

(ii)  The  prior  program  year  is  the  year 
immediately  preceding  the  currenl 
program  yean  and 

(iii)  the  previous  program  year  is  the 
year  immediately  preceding  the  prior 
program  year. 

(3)  Unexpended  funds  shall  mean  the 
remainder  of  the  total  funds  made 
available  by  formula  that  were  available 
to  the  State  for  the  prior  program  year 
minus  total  accrued  expenditures  at  the 
end  of  the  prior  program  year. 

(4)  ReaUotled  funds  will  be  made 
available  from  current  year  allotments 
made  available  by  formtda. 

(b)  Based  upon  the  most  current  and 
satisfactory  data  available,  the 
Secretary  shall  identify  both  Stales  with 
high  expenditures  and  eligible  high 
unemployment  States,  pursuant  to  the 
deruiitions  of  those  terms  in  section 
303|e)  of  the  Act. 

(c)  The  Secretary  shall  recapture 
fund,  from  States  identified  in 
paragraph  (a)  of  this  section  and  reallot 
and  reobligate  such  fimds  to  eligible 
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States  as  identified  in  paragraph  (b)  of 
this  section,  as  set  forth  in  section  303 
(a),  (b),  and  (c)  of  Ihe  Act 

(d)  ReaUotled  funds  shall  be  subject  to 
allocation  pursuant  to  i  631^2.  and  to 
the  coat  limitations  at  i  631.14  of  this 
part 

(e)  The  provisions  of  this  section  and 
section  303  of  the  Act  shall  apply  to 
Program  Year  1968,  except  as  provided 
in  section  6305(e)  of  the  Economic 
Dislocation  and  Wotket  Adjuatment 
Assistance  Act 

{U1.1* 


and  exchange  information  %vith  other 
programs  to  assist  eligible  individuals, 
including  coordination  with  the  Federal- 
Stale  unemployment  compensation 
system  and  with  Title  U  of  Ihe  Trade 
Act  shaU  be  classified  as  administration 
(sections  311(b](10)  and  314(f)). 


(a)  (1)  To  comply  with  the  limitations 
on  certain  costs  contained  in  aeclion  315 
of  Ihe  Act  aUowable  costs  under  Title 
III  shaU  be  charged  by  either  the  Slate 
or  the  subslate  grantee  against  Ihe 
following  cost  categories:  rapid  response 
services,  basic  readjustment  services, 
retraining  services,  needs-related 
payments,  supportive  services,  and 
administration.  Costs  shall  be  reported 
to  Ihe  Secretary  of  Labor  in  accordance 
with  the  reporting  requirements 
established  pursuant  to  i  631.15  of  this 
part. 

(2)  All  costs  shall  be  allocable  to  a 
particular  cost  category  to  Ihe  extent 
that  benefits  are  received  by  such 
category.  No  costs  shall  be  chargeable 
to  a  cost  category  except  lo  the  extent 
thai  such  beiwfits  are  received  by  such 
category. 

(b)  Rapid  response  services  shall  be 
those  identified  at  section  314(b)  of  the 
Act 

(1)  StaH  salary  and  benefit  coats  are 
chargeable  lo  the  rapid  response 
services  cost  category  only  for  that 
portion  of  staff  time  actually  spent  on 
rapid  response  activities. 

(2)  All  other  costs  are  chargeable  to 
the  rapid  response  services  cost 
category  only  to  Ihe  extent  that  they  are 
solely  for  rapid  response  purposes- 

(c)  Basic  readjustment  services  shaU 
be  Ihoae  identified  at  section  314(c)  of 
the  Act  except  as  provided  in  paragraph 
([)  below. 

(d)  Retraining  services  shall  be  those 
identified  at  section  314(d)  of  Ihe  Act 

(e)  Needs-related  payments  shall  be 
those  identified  at  section  314(e)  of  the 
Act 

(0  Supportive  services  shaU  be  those 
identified  at  aection  4(24)  of  the  Act  and 
provided  for  under  Title  III  at  section 
314(c)(15)  of  Ihe  Act 

(g)  Administration  shall  be  that 
portion  of  necessary  and  aUowable 
costs  which  is  not  directly  related  lo  the 
provision  of  services  and  otherwise 
allocable  to  the  cost  categories  in 
paragraphs  (b)  through  (0  of  this  section. 
All  activities  conducted  to  coordinate 


1631.14    UmttaOons  on  ewtaki  I 

(a)  Of  Ihe  funds  expended  from 
program  year's  aUolmenb 

(1)  Not  more  than  15  percent  of  the 
amount  expended  from  Ihe  amount 
reserved  by  Ihe  Governor  imder  section 
302(c)(1)  of  Ihe  Act  shaU  be  expended 
for  administrative  costs.  Administrative 
costs  do  not  include  the  cost  of  State 
rapid  response  assistance  required 
under  section  314(b)  of  the  Act  (section 
315(c)). 

(2)  Not  more  than  25  percent  of  Ihe 
amount  expended  from  the  amount 
reserved  by  Ihe  Governor  under  section 
302(cKl)  of  the  Act  ahall  be  expended 
for  needs-related  payments  and 
supportive  services. 

(3)  Not  more  than  15  percent  of  the 
amount  expended  from  the  amotmt 
provided  under  section  302  (c)(1),  (c)(2), 
and  (d)  of  the  Act  lo  a  substale  grantee 
shall  be  expended  for  administration. 

(4)  Not  more  than  25  percent  of  Ihe 
amount  expended  from  the  amount 
provided  under  section  302  [c)(l).  (c)(2). 
and  (d)  of  the  Act  shall  be  expended  for 
needs-related  payments  and  supportive 
services  by  a  subslate  grantee. 

(5)  Not  less  than  50  percent  of  the 
funds  expended  by  a  subslate  grantee 
for  activities  under  this  tiUe  from  the 
amount  provided  under  section  302 
(c)(1),  (c)(2),  and  (d)  of  the  Act  shall  be 
expended  for  retraining  services 
specified  in  section  3141d)  of  the  Acl 
unless  a  waiver  to  this  requirement  is 
granted  by  Ihe  Governor.  The  Governor 
shaU  prescribe  criteria  that  wiU  allow 
substale  grantees  to  apply  in  advance 
for  a  waiver  of  this  requirement 
pursuant  to  section  3)5(a)(2)  of  the  Acl. 
The  Governor  shaU  prescribe  Ihe  time 
and  form  for  the  submission  of  an 
application  for  such  a  waiver,  as 
provided  for  at  section  315(a)(3)  of  the 
Act.  The  Governor  shall  not  grant  a 
waiver  that  allows  less  than  30  percent 
of  the  funds  expended  by  a  substale 
grantee  to  be  expended  for  retraining 
activities. 

(b)  ReaUotled  funds  are  subject  lo  Ihe 
limitations  on  certain  costs  contained  in 
paragraph  (a)  of  this  section. 

;e31.1S    Fadaral  raportlng rsqulranwnls. 

Notwithstanding  the  provisions  of 
i  629.38  of  tills  chapter.  Uie  Governor 
shaU  report  lo  the  Secretary  pursuant  lo 
instiTictions  issued  by  Ihe  SecreUry  for 
programs  and  activities  funded  under 


this  part  Reports  shall  be  required 
quarterly,  semi-annuaUy.  and  annually 
for  the  first  two  program  years.  Reports 
shall  be  provided  lo  Uie  Secretary 
within  45  calendar  days  after  Ihe  aad  of 
Ihe  report  period  (section  ie5(a)(2)). 

{t31.1«    Cein|)laMa,lnvMllgMlam.ind 


The  provisions  of  this  section  apply  in 
addition  lo  the  sanctions  provisions  in 
{  629.44  of  this  chapter. 

(a)  The  Secretary  shaU  investigate  a 
complaint  or  report  received  from  an 
aggrieved  party  or  a  pubUc  official 
which  aUeges  that  a  State  is  not 
complying  with  the  provisions  of  the 
State  plan  required  under  section  311(a) 
of  the  Acl  (section  311(e)(1)). 

(b)  Where  Uie  Secretary  determines 
that  a  Slate  has  failed  lo  comply  with  its 
State  plan,  and  that  other  remedies 
under  Uie  Act  and  Part  629  of  Uiis 
chapter  are  not  available  or  are  not 
adequate  to  achieve  compliance,  the 
Secretary  may  withhold  an  amount  not 
to  exceed  10  percent  of  the  allotment  of 
die  Stale  for  Uie  program  year  in  which 
the  determination  is  made  for  each  such 
violation  (section  311(eM2)(A)). 

(c)  The  Secretary  wiU  not  impose  die 
penally  provided  for  under  paragraph 
(b)  of  this  section  until  aU  other 
remedies  under  die  Act  and  Part  629  of 
this  chapter  for  achieving  compUance 
have  been  exhausted  or  are  determined 
to  be  unavailable  or  inadequate  lo 
achieve  Stale  compbance  wiUi  Uie  terms 
of  Uie  State  plan. 

(d)  The  Secretary  wUl  make  no 
determination  under  this  section  until 
Uie  affected  Slate  has  been  afforded 
adequate  written  notice  and  an 
opportunity  lo  request  and  to  receive  a 
hearing  before  an  adminiBb«Uve  law 
judge  pursuant  to  the  provisions  of 

i  629.57  of  this  chapter  (section 
311(e)(2)(B)). 

{631.17   FManlinentloftagandeMnWit 
The  Secretary  shall  conduct  oversight 
of  Stale  administration  of  programs 
under  Uiis  part  and  of  rapid  response 
activities  conducted  in  accordance  with 
9631 .30  of  this  part 

{631.16    Fadaralby-paaaauthoflty. 

(a)  In  the  event  that  a  Suite  fails  U> 
submit  a  biennial  State  plan  thai  is 
approved  under  {  631 J6  of  Uiis  part  Uie 
SecreUry  shall  make  arrangements  lo 
use  the  amount  that  would  be  aUotted  to 
that  State  for  the  deUvery  in  Uiat  State 
of  Ihe  programs,  activities,  and  services 
authorized  under  Title  III  of  tiie  Acl  and 
Uiis  port 

(b)  No  determination  may  be  made  by 
Ihe  Secretary  under  this  section  until  Ihe 
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afTected  State  is  afforded  written 
notification  of  the  Secretary's  intent  to 
exercise  by-pass  authority  and  an 
opportunity  to  request  and  to  receive  a 
hearing  before  an  administrative  law 
judge  pursuant  to  the  provisions  of 
i  629.57  of  this  chapter. 

(c)  The  Secretary  will  exercise  by- 
pass authority  only  until  such  time  as 
the  affected  State  has  an  approved  plan 
under  the  provisions  of  i  631.36  of  this 
part  (section  321(b)). 


i  631.1* 

Except  as  provided  in  this  part 
disputes  arising  in  programs  under  this 
part  shall  be  adjudicated  under  the 
appropriate  Stale  or  local  grievance 
procedures  required  by  {  829.52  of  this 
chapter  or  other  applicable  law. 
Complaints  alleging  violations  of  the  Act 
or  this  part  may  be  filed  with  the 
Secretary,  pursuant  lo  S  629.54  of  this 
chapter.  The  following  paragraphs  refer 
to  appeal  provisions  set  forth  in  this 
part. 

(a)  Section  B28.1(c)  of  this  chapter 
(appeals  of  denial  of  SDA  designation) 
shall  apply  lo  denial  of  substate  area 
designations  under  i  631.34(c)  (1)  and  (3) 
of  this  part. 

(b)  Section  628.5(b)  of  this  chapter 
(appeals  of  final  disapproval  of  SOA  job 
training  plans  or  modifications)  shall 
apply  lo  final  disapproval  of  substate 
plans  under  {  631.50(0  of  this  part 

(cj  Section  62&5(c]  of  this  chapter 
(appeals  of  a  Governor's  notice  of  intent 
to  revoke  approval  of  all  or  part  of  a 
plan)  shall  apply  lo  a  Governor's  notice 
of  intent  lo  exercise  by-pass  authority 
under  ]  631.36  of  this  part. 

(d)  Section  628.e(d)  of  this  chapter 
(appeals  of  the  Secretary's  disapproval 
of  a  plan  when  the  SDA  is  the  State) 
shall  apply  to  plan  disapproval  when 
the  substate  area  is  the  Slate,  as  set 
forth  in  !  631.50  [g]  and  (h)  of  this  part 

(e)  Decisions  pertaining  to 
designations  of  substate  grantees  under 
i  631.35  of  this  part  are  not  appealable 
to  the  Secretary. 

Subpart  C    Nudi  rslated  payimnu 
9  631  JO    Maeda  mated  paymenta. 

(a)  In  accordance  with  the  approved 
substate  plan,  needs-related  payments 
shall  l>e  provided  lo  an  eligible 
dislocated  worker  only  in  order  to 
enable  such  worker  to  participate  in 
training  or  education  programs  under 
this  part.  To  be  eligible  for  needs-related 
payments: 

(1)  An  eligible  worker  who  has  ceased 
to  qualify  for  unemployment 
compensation  must  have  been  enrolled 
in  a  training  or  education  program  by 
the  end  of  the  thirteenth  week  of  the 


worker's  initial  unemployment 
compensation  benefit  period,  or,  if  later, 
by  the  end  of  the  eighth  week  after  an 
employee  is  informed  that  a  short-term 
layoff  will  in  fact  exceed  8  months. 

(2)  For  purposes  of  paragraph  (a)(1)  of 
thiii  section,  the  term  "enrolled  in  a 
training  or  education  program"  means 
that  the  worker's  application  for  training 
has  been  approved  and  the  training 
institution  has  furnished  written  notice 
that  the  worker  has  been  accepted  in  the 
approved  training  program  beginning 
within  30  calendar  days. 

(3)  An  eligible  worker  who  does  not 
qualify  for  unemployment  compensation 
must  be  participating  in  a  training  or 
education  program,  (section  314(e)(1)). 

(b)  Needs-related  payments  shall  not 
be  provided  to  any  participant  for  the 
period  that  such  individual  is  employed 
more  than  20  hours  per  week,  enrolled  in 
or  receiving  on-the-job  training,  out-of- 
area  job  search,  or  basic  readjustment 
services  in  programs  under  the  Act,  nor 
to  any  participant  receiving  trade 
readjustment  allowances,  on-the-job 
training,  out-of-area  job  search 
allowances,  or  relocation  allowances 
under  Copter  2  of  Title  II  of  the  Trade 
Act  of  1974  or  Part  617  of  this  chapter. 

(c)  The  level  of  needs-related 
payments  to  an  eligible  dislocated 
worker  in  programs  under  this  part  shall 
not  exceed  the  higher  of: 

(1)  The  applicable  level  of 
unemployment  compensation:  or 

(2)  The  poverty  level  as  published  by 
the  Secretary  of  Health  and  Human 
Services  (secUon  314(e)(2)). 

Subpart  D— SUt*  AdmlnistraUon 

1*31  JO    Designation  or  creation  H>d 
l^in^ens  e«  a  8M*  dWocatad  wertnr  unH 
or  offlcv  and  rapid  rvaponad  aaaiatancd. 

(a)  Designation  or  creation  of  State 
dislocated  worker  unit  or  office.  The 
State  shall  designate  or  create  an 
identifiable  State  dislocated  worker  unit 
or  office  with  the  capabilities  and 
functions  identified  below.  Such  unit  or 
office  may  be  an  existing  organization 
or  new  organization  formed  for  this 
purpose  (section  311(b)(2)).  The  State 
dislocated  worker  unit  or  office  shall: 

(1)  Make  appropriate  retraining  and 
basic  adjustment  services  available  to 
eligible  dislocated  workers  through 
substate  grantees,  and  in  statewide, 
regional  or  industrywide  projects: 

(2)  Work  with  empoyers  and  labor 
organizations  in  promoting  labor- 
management  cooperation  to  achieve  the 
goals  of  this  part: 

(3)  Operate  a  monitoring,  reporting, 
and  management  system  to  provide 
adequate  information  for  effective 


program  management,  review,  and 
evaluation: 

(4)  Provide  technical  assistance  and 
advice  to  substate  grantees: 

(5)  Exchange  information  and 
coordinate  programs  with  the 
appropriate  economic  development 
agency.  State  education  and  training 
and  social  services  programs: 

(6)  Coordinate  with  the  unemployment 
insurance  system,  the  Federal-State 
Employment  Service  system,  the  Trade 
Adjustment  Assistance  program  and 
other  programs  under  this  chapter 

(7)  Receive  advance  notice  of  plant 
closings  and  mass  layoffs  as  provided  at 
section  3(a)(2)  of  the  Worker 
Adjustment  and  Retraining  Notification 
Act,  Pub.  L  100-379, 102  Slat.  890: 

(6)  Notify  the  appropriate  substate 
grantees  as  soon  as  possible  (preferably 
within  48  hours)  following  receipt  of 
employer  notice  of  layoff  or  plant 
closing: 

(9)  Consult  with  labor  organizations 
where  substantial  numbers  of  their 
members  are  lo  be  served:  and 

(10)  Disseminate  throughout  the  Stale 
information  on  the  availability  of 
services  and  activities  under  Title  III  of 
the  Act  and  this  part 

(b)  Rapid  response  capability.  The 
dislocated  worker  unit  shall  have  the 
capability,  including  appropriate  sta^,  to 
provide  rapid  response  assistance,  on- 
site,  for  dislocation  events  such  as 
permanent  closures  and  substantial 
layoffs  throughout  the  State. 

(1)  Such  appropriate  staff  shall 
include  individuals  knowledgeable 
about  the  resources  available  through 
programs  under  this  part  and  all  other 
appropriate  resources  available  through 
public  and  private  sources  to  assist 
dislocated  workers.  The  expertise 
required  under  this  part  includes 
knowledge  of  the  Federal,  State  and 
local  training  and  employment  systems: 
labor-management  relations:  private 
industry  and  labor  market  b«nds:  and 
other  fields  necessary  to  carry  out  the 
rapid  response  requirements  of  the  Act. 

(2)  The  rapid  response  specialists 
shall  have: 

(i)  The  ability  to  organize  a  broad- 
based  response  to  a  dislocation  event, 
including  the  ability  to  coordinate 
services  provided  under  this  part  with 
other  State-administered  programs 
available  to  assist  dislocated  workers, 
and  the  ability  to  involve  the  substate 
grantee  and  local  service  providers  in 
the  assistance  effort; 

(U)  The  authority  to  provide  limited 
amounts  of  immediate  financial 
assistance  for  rapid  response  activities, 
including,  where  appropriate,  financial 
assistance  to  labor-management 
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committees  formed  under  paragraph 
(c)(2)  of  this  section:  and 

(iii)  Credibility  among  employee 
groups  and  in  the  employer  community 
in  order  to  effectively  work  with 
employers  and  employees  in  difficult 
situations. 

(3)  The  dissemination  of  information 
on  the  Stale  dislocated  worker  unit's 
services  and  activities  shall  include 
efforts  to  ensure  that  major  employers 
and  employee  groups,  including  groups 
of  employees  not  represented  by 
organized  labor,  are  aware  of  the 
availability  of  rapid  response 
assistance.  The  State  dislocated  worker 
unit  shall  make  equal  effort  in 
responding  to  dislocation  events  without 
regard  to  whether  the  affected  workers 
are  represented  by  a  union. 

(4)  In  a  situation  involving  an 
impending  permanent  closure  or 
substantial  layoff,  a  Stale  may  provide 
funds,  where  other  public  or  private 
resources  are  not  expeditiously 
available,  for  a  preliminary  assessment 
of  the  advisability  of  conducting  a 
comprehensive  study  exploring  the 
feasibility  of  having  a  company  or 
group,  including  the  workers,  pimJiase 
the  plant  and  continue  it  in  operation. 

(5)  Rapid  response  specialists  may  use 
funds  available  under  this  part: 

(i)  To  establish  on-site  contact  with 
employer  and  employee  representatives 
within  a  short  period  of  time  (preferably 
48  hours  or  less)  after  becoming  aware 
of  a  current  or  projected  permanent 
closure  or  substantial  layoff  in  order 
to— 

(A)  Provide  infonnabon  on  and 
facilitate  access  to  available  public 
programs  and  services:  and 

(B)  Provide  emergency  assistance 
adapted  to  the  particular  closure  or 
layoff.  Such  emergency  assistance  may 
include  financial  assistance  for 
appropriate  rapid  response  activities, 
such  as  arranging  for  the  provision  of 
early  inlervenUon  services  and  other 
appropriate  fornii  of  immediate 
assistance  in  response  to  the  dislocation 
event. 

(ii)  To  promote  the  formatioD  of  labor- 
management  committees  as  provided  for 
in  paragraph  (c)  of  this  section,  by 
providing — 

(A)  Iinmediate  assistance  in  the 
establishment  of  the  labor-management 
committee,  including  providing 
immediate  financial  assistance  to  cover 
the  start-op  coals  of  Ihe  committee: 

(B)  A  list  of  individuals  from  which 
the  cfaaiiperson  of  Oie  coaunittee  may  be 
selected: 

(Q  Technical  advice  as  well  as 
information  on  sources  of  assistance, 
and  liaison  with  ottutr  public  and  private 
services  and  pro-ams;  and 


(D)  Assistance  in  Ihe  selection  of 
worker  representatives  in  the  event  no 
union  is  present: 

(iii)  To  provide  ongoing  assistance  to 
labor-management  committee* 
described  in  paragraph  (c)  of  this 
section  by — 

(A)  Maintaining  ongoing  contact  with 
such  committees,  either  directly  or 
through  the  committee  chairperson; 

(B)  Attending  meeUngs  of  such 
committees  on  and  ex  officio  basis:  and 

(C)  Ensuring  ongoing  liaison  between 
the  committee  and  locally  available 
resources  for  addressing  the  dislocation, 
including  the  establishment  of  linkages 
with  the  substate  grantee  or  with  the 
service  provider  designated  by  the 
substate  grantee  to  act  in  such  capacity: 

(iv)  To  collect  information  related  to — 

(A)  Economic  dislocation  (including 
potential  closings  of  layoffs);  and 

(B)  All  available  resources  within  the 
State  for  displaced  workers,  which 
information  shall  be  made  available  on 
a  regular  basis  lo  the  Governor  and  the 
SJTCC  to  assist  in  providing  an 
adequate  information  base  for  effective 
program  management,  review,  and 
evaluation; 

(v)  To  provide  or  obtain  appropriate 
financial  and  technical  advice  and 
liaison  with  economic  development 
agencies  and  other  organizations  to 
assist  in  efforts  to  avert  worker 
dislocations; 

(vi)  To  disseminate  information 
throughout  the  Stale  on  die  availability 
of  services  and  activities  carried  out  by 
the  dislocated  worker  unit  or  office:  and 
(vii)  To  assist  the  local  community  in 
developing  its  own  coordinated 
response  and  in  obtaining  access  lo 
State  economic  development  assistance. 

(c)  Laboi^management  committees. 
As  provided  for  in  sections  301(b)(1)  and 
314(b)(1)(B)  of  the  Act  labor- 
management  committees  are  a  form  of 
rapid  response  assistance  which  may  be 
voluntarily  established  to  respond  to 
actual  or  prospective  worker 
dislocation. 

(1)  Labor  management  conunittees 
ordinarily  include  (but  are  not  limited 
to)  the  foUovring — 

(i)  Shared  and  equal  participation  by 
workers  and  management  with 
members  often  selected  in  an  informal 
fashion; 

(ii)  Shared  financial  participation 
between  the  company  and  the  state, 
using  funds  provided  under  this  title,  in 
paying  for  the  operating  expenses  of  the 
committee.  In  some  instances,  labor 
union  funds  may  help  lo  pay  committee 
expenses; 

(iii)  A  chairperson,  lo  oversee  and 
guide  the  activities  of  the  committee 


(A)  Shall  be  jointly  selectad  by  the 
labor  and  management  members  of  Ihe 
committee; 

(B)  Is  not  employed  by  or  under 
contract  with  labor  or  management  at 
the  site;  and 

(C)  Shall  provide  advice  and 
leadership  lo  the  committee  and  prepare 
a  report  on  its  activities; 

(iv)  The  ability  to  respond  flexibly  to 
the  needs  of  affected  workers  by 
devising  and  implementing  a  strategy  for 
assessing  the  employment  and  training 
needs  of  eadi  dislocated  worker  and  for 
obtaining  the  services  and  assistance 
necessary  lo  meet  those  needs; 

(v)  A  formal  agreement,  terminable  at 
will  by  the  workers  or  the  company 
management  and  terminable  for  cause 
by  the  Governor  and 

(vi)  Local  job  identification  activititcs 
by  the  chairperson  and  member*  of  the 
committee  on  behalf  of  the  affected 
workers. 

(2)  Because  they  include  employee 
representatives,  labor-management 
committees  typically  provide  a  channel 
whereby  the  needs  of  eligible  dislocated 
workers  can  be  assessed,  and  programs 
of  assistance  developed  and 
implemented,  in  an  atmosphere 
supportive  to  each  affected  worker.  A* 
such,  committees  must  be  perceived  to 
be  representative  and  fair  in  order  to  be 
most  effective. 


$631J1. 

The  Governor  is  responsible  for 
monitoring  and  oversight  of  all  State 
and  substate  grantee  activities  under 
this  part  In  such  monitoring  aixi 
oversight  of  substate  grantees,  the 
Governor  shall  ensure  that  expenditures 
and  activities  are  in  accordance  with  the 
substate  plan  or  modification  thereof. 

J631J2    Alocalionolftmdsbytlw 


Of  the  funds  allotted  to  the  Governor 
by  the  Secretary  under  {  631.11  and 
$631.12  of  this  part 

(a)  The  Governor  shall  issue 
allocations  to  substate  grantees,  the  sum 
of  which  shall  be  no  less  than  SO  percent 
of  the  State's  allotment  (section  302(d)). 

(b)(1)  The  Governor  shall  prescribe 
the  formula  to  be  used  in  issuing 
substate  allocations  lo  substate 
grantees. 

(2)  The  formula  shall  utilize  the  most 
appropriate  information  available  to  the 
Governor.  In  preacribing  the  formula,  the 
Governor  shall  include  (but  need  not  be 
limited  to)  the  following  information: 

(i)  Insured  unemployment  data; 

(ii)  Unemployment  concentrations; 

(iii)  Plant  closing  and  mass  layoff 
data; 
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(iv)  Declining  industriei  data: 

(v)  Fanner-rancher  economic  hardship 
data;  and 

(vi)  Long-term  unemployment  data. 

(3)  The  Governor  may  allow  for  an 
appropriate  weight  for  each  of  the 
formula  factors  in  paragraph  (b)(2)  of 
this  section.  The  formula  may  be 
amended  no  more  frequently  than  once 
each  program  year  The  formula  shall  be 
used  for  substate  aliocationa  of  "fifty- 
percent"  funds  under  section  302(d)  of 
the  Act 

(c)  The  Governor  may  reserve  an 
amount  equal  to  not  more  than  40 
percent  of  the  funds  allotted  to  the  State 
under  S  831.11  and  }  831.12  of  this  part 
for  Slate  activities  and  for  discretionary 
allocations  to  substate  grantees  (section 
302(c)(l}). 

(d)  The  Governor  may  reserve  an 
additional  amount  equal  to  not  more 
than  10  percent  of  the  funds  allotted  to 
the  State  under  {  631.11  of  this  part  The 
Governor  shall  allocate  such  funds 
subject  to  SfrCC  review  and  comment, 
during  the  first  three  quarters  of  the 
program  year  among  substate  grantees 
on  the  basis  of  need.  Such  funds  shall  be 
allocated  lo  substate  grantees  and  shall 
not  be  used  for  statewide  activities 
(sections  302(c)(2)  and  317(1)(B)). 

iMI.33    SIMepreoaduiwI 
taida  eablecl  to  mendalDry  Federtf 


The  Governor  shall  establish 
procedures  to  assure  the  equitable 
identification  of  funds  required  lo  be 
reallocated  pursuant  to  section  303(b)  of 
the  Act.  Funds  so  identified  may  be 
funds  provided  to  the  State  pursuant  lo 
section  302(c)(1)  of  the  Act  and/or  to 
substate  grantees  pursuant  to  section 
302  (c)(2)  and/or  (d)  of  the  Act  (section 
303(d)).  Such  procedures  may  not 
exempt  either  State  or  substate  funds 
from  such  consideration. 

i«31J4    OMl^iellonofsulMtMaarMs. 

(a)  The  Governor,  after  receiving 
recommendations  from  the  SJTCC.  shall 
designate  substate  areas  for  the  State 
(section  312(a)). 

(b)  In  designating  substate  areas,  the 
Governor  shall: 

(1)  Ensure  that  each  service  delivery 
area  (SDA)  within  the  Stale  is  included 
within  a  substate  area  and  that  no  SDA 
is  divided  among  two  or  more  substate 
areas:  and 

(2)  Consider  the  availability  of 
services  throughout  the  State,  the 
capability  to  coordinate  the  delivery  of 
services  with  other  human  services  and 
economic  development  programs,  and 
the  geographic  boundaries  of  labor 
market  areas  within  the  Stale. 


(c)  Subject  to  paragraph  (b)  of  this 
section,  the  Governor  shall  designate  as 
a  substate  area: 

(1)  Any  single  SDA  that  has  a 
populatian  of  200.000  or  more: 

(2)  Any  two  or  more  contiguous  SDAs 
that- 

(i)  In  the  aggregate  have  a  populatian 
of  200,1X10  or  more:  and 
(it)  Request  such  designation:  and 

(3)  Any  concentrated  employment 
program  grantee  for  a  rural  area 
described  in  section  101(a)(4)(A)(iii)  of 
the  Act 

(d)  In  addition  to  the  entitle* 
identified  in  paragraph  (c)  of  this 
section,  the  Governor  may.  without 
regard  to  the  20a000  population 
requirement,  designate  SDAs  with 
smaller  populations  as  substate  areas. 

(e)  The  Governor  may  deny  a  request 
for  subslale  area  designation  from  a 
consortium  of  two  or  more  SDAs  that 
meets  the  requirements  of  paragraph 
(9c)(2)  of  this  section  only  upon  a 
determination  that  the  request  is  not 
consistent  with  the  effective  delivery  of 
services  to  eligible  dislocated  workers  in 
the  relevant  labor  market  area,  or  would 
otherwise  be  inappropriate.  The 
Governor  will  give  good  faith 
consideration  to  all  such  requests  by  a 
consortium  of  SDAs  to  be  a  substate 
area.  In  denying  a  consortium's  request 
for  substate  area  designation,  the 
Governor  shall  set  forth  the  basis  and 
rationale  for  the  denial  (section 
312(a)(5)). 

(f)  In  the  case  where  the  service 
delivery  area  is  the  State,  the  entire 
State  will  be  designated  as  a  single 
substate  area. 

(g)(1)  Entities  described  in  paragraphs 
(c)  (1)  and  (3)  of  this  section  may  appeal 
the  Governor's  denial  of  substate  area 
designation  to  the  Secretary  of  Labor. 
The  procedures  that  apply  to  such 
appeals  shall  be  those  set  forth  at 
i  628.1  for  appeals  of  the  Governor's 
denial  of  SDA  designation,  except  that 
in  applying  that  section  to  this 
paragraph  the  words  "service  delivery 
area"  and  "SDA"  shall  read  "substate 
area",  and  "section  101(a)(4)(A)'  shall 
read  "section  312(a)(4)".  and  "section 
101"  shall  read  "section  312". 

(2)  An  entity  described  in  paragraph 
(c)(2)  of  this  section  that  has  been 
denied  substate  area  designation  may 
utilize  the  State-level  grievance 
procedures  required  by  section  144(a)  of 
the  Act  and  i  629.S2  of  this  chapter  for 
the  resolution  of  disputes  arising  from 
such  a  deniaL 

(h)  Designation  of  substate  areas  shall 
not  be  revised  more  than  once  each  two 
years.  All  such  designations  must  be 
completed  no  later  than  four  months 


prior  to  the  beginning  of  any  program 
year  (section  312(a)(e)). 


g«31J5    Deelgnellen  of i 

The  Governor  may  establish 
procedures  for  the  designation  of 
substate  grantees. 

(a)  Designation  of  the  substate  grantee 
for  each  substate  area  shall  be  made  on 
a  biennial  basis. 

(b)  Entities  eligible  for  designation  as 
substate  grantees  include: 

(1)  Private  industry  councils  in  the 
subslale  area; 

(2)  Service  delivery  area  grant 
recipients  or  administrative  entities; 

(3)  Private  non-profit  oiganizalions; 

(4)  Units  of  general  local  government 
in  the  substate  area,  or  agencies  thereof: 

(5)  Local  offices  of  State  agencies;  and 
(8)  Other  public  agencies,  such  as 

community  colleges  and  area  vocational 
schools. 

(c)  Substate  grantees  shall  be 
designated  in  accordance  with  an 
agreement  among  the  Governor,  the 
local  elected  official  or  officials  of  such 
area,  and  the  private  industry  council  or 
councils  of  such  area.  Whenever  a 
substate  area  is  represented  by  more 
than  one  such  official  or  council,  the 
respective  officials  and  councils  shall 
eadi  designate  representatives,  in 
accordance  with  procedures  established 
by  the  Governor  [after  consultation  with 
the  SJTCC),  lo  negotiate  such  agreement. 

(d)  The  agreement  specified  in 
paragraph  (c)  of  this  section  shall  set 
forth  the  conditions,  considerations,  and 
procedures  that  apply  lo  the  selection  of 
substate  grantees  in  accordance  with 
section  312(b)  of  the  Act. 

(e)  The  Governor  will  negotiate  in 
good  faith  with  the  parties  identified  in 
paragraph  (c)  of  this  section  and  shall 
make  a  good  faith  effort  to  reach 
agreement.  In  the  event  agreement 
cannot  be  reached  on  the  selection  of  a 
substate  grantee,  the  Governor  shall 
select  the  substate  grantee. 

(f)  Decisions  under  paragraphs  (c).  (d) 
and  (e)  of  this  section  are  not 
appealable  to  the  Secretary  (section 
312(b)  and  (c)). 


(a)  In  order  to  receive  an  allotment  of 
funds  under  i  831.11  and  i  631.12  of  this 
part,  the  Stale  shall  submit  to  the 
Secretary,  in  accordance  with 
instructions  issued  by  the  Secretary,  on 
a  biennial  basis,  a  biennial  State  plan 
(section  311).  Such  plan  shall  include: 

(1)  Assurances  that — (i)  The  Stale  will 
comply  with  the  requirements  of  Title  III 
and  this  part; 

(ii)  Services  will  be  provided  only  to 
eligible  displaced  workers,  except  as 
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provided  in  paragraph  (a)(2)  of  this 
section; 

(iii)  Services  will  not  be  denied  on  the 
basis  of  Slate  of  residence  to  eligible 
dislocated  workers  displaced  by  a 
permanent  closure  or  substantial  layoff 
within  the  State:  and  may  be  provided  to 
other  eligible  dislocated  workers 
regardless  of  the  State  of  residence  of 
such  workers: 

(2)  Provision  that  the  SUte  tvill 
provide  services  under  this  part  to 
displaced  homemakers  only  if  the 
Governor  determines  that  the  services 
may  be  provided  to  such  workers 
without  adversely  affecting  the  delivery 
of  services  lo  eligible  dislocated 
workers: 

(3)  A  description  of  the  substate 
allotment  and  reallotment  procedures 
and  assurance  that  they  meet  the 
requirements  of  the  Act  and  this  part; 

(4)  A  description  of  the  State 
procurement  system  and  procedures  to 
be  used  under  Title  III  and  this  part:  and 

(5)  Assurance  thai  the  State  will  not 
prescribe  any  performance  standard 
which  is  inconsistent  with  i  629.46(d)  of 
this  chapter. 

(b)  The  State  biennial  plan  shall  be 
submitted  to  the  Secretary  on  or  before 
the  May  1  immediately  preceding  the 
first  of  the  two  program  years  for  which 
the  funds  are  to  be  made  available. 

(c)  Any  plan  submitted  under 
paragraph  (a)  of  this  section  may  be 
modified  lo  describe  changes  in  or 
additions  to  the  programs  and  activities 
set  forth  in  the  plan.  No  plan 
modification  shall  be  effective  unless 
reviewed  pursuant  to  paragraph  (d)  of 
this  section  and  approved  pursuant  to 
paragraph  (e)  of  this  section. 

(d)  The  Secretary  shall  review  plans 
and  plan  modifications,  including  any 
comments  thereon  submitted  by  the 
spree,  for  overall  compliance  with  the 
provisions  of  the  Act,  this  part,  and  the 
instructions  issued  by  the  Secretary, 

(e)  A  plan  or  plan  modification  is 
submitted  on  the  date  of  its  receipt  by 
the  Secretary.  The  Secretary  shall 
approve  a  plan  or  plan  modification 
within  45  days  of  submission  unless, 
within  30  days  of  submission,  the 
Secretary  notifies  the  Governor  in 
writing  of  any  deficiencies  in  such  plan 
or  plan  modification. 

(f)  The  Secretary  shall  not  finally 
disapprove  the  plan  or  plan  modification 
of  any  State  except  after  written  notice 
and  an  opportunity  to  request  and  to 
receive  a  bearing  before  an 
administrative  law  judge  pursuant  to  the 
provisions  of  {  829.S7(c)  of  this  chapter. 

SHUT    Coordmatlan aclMties. 

(a)  Services  under  this  part  shall  be 
integrated  or  coordinated  with  services 


and  payments  made  availeble  tmder 
Chapter  2  of  Title  II  of  the  Trade  Act  of 
1974  (and  Part  817  of  this  chapter)  and 
programs  provided  by  any  State  or  local 
agencies  designated  under  section  239  of 
the  Trade  Act  of  1974  or  Part  617  of  this 
chapter  (section  311(b)(10)).  Such 
coordination  should  be  effected  under 
provisions  of  an  interagency  agreement 
when  the  State  agency  responsible  for 
administering  programs  under  this  part 
is  difieient  from  the  State  agency 
administering  Trade  Act  programs. 

(b)  States  may  use  funds  allotted 
under  631.11  and  1 631.12  for 
coordination  of  worker  readjustment 
programs,  [i.e.,  programs  under  this  part 
and  trade  adjustment  assistance  under 
Part  617  of  this  chapter)  and  the 
unemployment  compensation  system 
consistent  with  the  limitation  on 
administrative  expenses  (see 
{631.U(a)(l)  of  this  part).  Each  State 
shall  be  responsible  for  coordinating  the 
unemployment  compensation  system 
and  worker  readjustment  programs 
(section  314(f)). 

(c)  Services  under  this  part  will  be 
coordinated  with  dislocated  worker 
services  under  Title  in  of  the  Cari  D. 
Perkins  Vocational  Education  Act. 

(d)  In  promoting  labor  management 
cooperation,  including  the  formation  of 
labor-management  committees  under 
this  part  the  dislocated  worker  unit 
shall  consider  cooperation  and 
coordination  with  labor  management 
committees  established  under  other 
authorities. 

;e31.3«    state  l>y-pastautiiorlty. 

(a)(1)  In  the  event  that  a  substate 
grantee  fails  to  submit  a  plan,  or  submits 
a  plan  which  is  not  approved  by  the 
Governor  (see  i  631.S0(f)  of  this  part), 
the  Governor  may  direct  the  expenditure 
of  funds  allocated  lo  the  subslate  area. 

(2)  The  Governor's  authority  to 
expend  funds  remains  in  effect  only 
until  such  time  as  a  plan  is  submitted 
and  approved,  or  a  new  substate  grantee 
is  designated,  (section  313(c)). 

(3)  No  determination  may  be  made  by 
the  Governor  under  this  paragraph  (a) 
except  after  the  affected  substate 
grantee  has  been  afforded  advance 
written  notice  of  the  Governor's  intent 
to  exercise  such  authority  and  an 
opportunity  lo  appeal  to  the  Secretary 
pursuant  to  the  provisions  of  i  628.5(b) 
of  this  chapter. 

(b)(1)  If  a  substate  grantee  fails  to 
expend  funds  allocated  to  it  in 
accordance  with  its  plan,  the  Governor, 
subject  to  appropriate  notice  and 
opportunity  for  comment  in  the  manner 
required  by  secUon  105(b)  (1),  (2),  and 
(3)  of  the  Act  may  direct  the 


expenditure  of  fund*  only  in  accordance 
with  the  substate  plan. 

(2)  The  Governor's  authority  to 
expend  shall  remain  in  effect  only  until: 

(i)  The  subsUte  grantee  corrects  the 
faUure: 

(ii)  The  substate  grantee  submit*  an 
acceptable  modification:  or 

(iii)  A  new  substate  grantee  is 
designated.  (Sections  303(a)  and  313(d)). 

(3)  No  determination  may  be  made  by 
the  Governor  under  this  paragraph  (b) 
except  after  the  affected  subslale 
grantee  has  been  afforded  advance 
written  notice  of  the  Governor's  intent 
to  exercise  such  authority,  and  an 
opportunity  to  appeal  lo  the  Secretary 
pursuant  to  the  provisions  of  {  628.5(c) 
of  this  chapter. 

(c)  When  the  substate  area  is  the 
State,  the  Secretary  shall  have  the  same 
authority  as  the  Governor  under 
paragraphs  (a)  and  (b)  of  this  secUan. 

Subpart  E— State  Programa 

;63t40    state  program  operational  plan. 

(a)  The  Governor  shall  submit  to  the 
Secretary  bietmially,  in  accordance  with 
instructions  issued  by  the  Secretary,  a 
State  program  operational  plan 
describing  the  specific  activities, 
programs  and  projects  lo  be  undertaken 
with  the  "forty-percent"  funds  reserved 
by  the  Governor  under  i  631.32(c)  of  this 
part 

(b)  The  State  program  operational 
plan  shall  include  a  description  of  the 
mechanisms  established  between  the 
Federal-Stale  Unemployment 
Compensation  System,  the  Trade 
Adjustment  Assistance  Program,  and 
programs  authorized  under  Title  HI  of 
the  Act  and  this  part  to  coordinate  the 
identification  and  referral  of  dislocaled 
workers  and  the  exchange  of 
information. 

9631.41    ANowaM*  State  activities. 

(a)  Slates  may  use  "forty-percent" 
funds  reserved  under  i  e31.32(c)  of  this 
part  subject  to  the  provisions  of  the 
State  biennial  and  program  operational 
plans,  for 

(1)  Rapid  response  assistance: 

(2)  Basic  readjustmenl  services  when 
undertaken  in  Statewide,  regional  or 
industrywide  projects,  or  initially,  as 
part  of  rapid  response  assistance: 

(3)  Retraining  services,  including  (bul 
not  limited  to)  those  in  section  314(d)  of 
the  Act  when  undertaken  in  Statewide, 
industrywide  and  regional  programs: 

(4)  Coordination  with  the 
unemployment  compensation  system,  in 
accordance  with  i  631.37(b)  of  this  part; 

(5)  Discretionary  allocation  for  basic 
readjustment  and  retraining  services  to 
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provide  addUional  eanelaace  to  areat 
that  experience  lubaUntial  increaae*  in 
the  number  of  dialocated  woclien,  to  be 
expanded  in  accordance  with  the 
subalate  plan  or  modificatioa  theieofi 

(6)  Incentives  to  provide  training  of 
greater  duration  for  those  who  require  it: 
and 

(7)  Needs-related  payments  in 
accordance  with  lectian  315(b]  of  the 
Act. 

(b)  Activities  should  be  coordinated 
with  other  programs  serving  dislocated 
workers,  including  training  under 
Chapter  2  of  Title  II  of  the  Trade  Act  of 
1974  and  Part  n?  of  this  chapter. 

(c)  Where  appropriate,  Stale-level 
activities  should  be  coonlinated  with 
activitiea  and  services  provided  by 
substate  grantees. 

(d)  Relrainmg  services  provided  to 
individuals  with  funds  available  to  a 
State  should  be  limited  to  those 
individuals  who  can  most  benefit  from 
and  are  in  need  of  such  services. 

(e)  Other  than  basic  and  remedial 
education,  literacy  and  English  for  non- 
English  speakers  training,  retraining 
services  provided  with  funds  available 
to  a  substate  area  should  be  limited  to 
those  for  occupations  in  demand  in  the 

'  area  or  another  area  to  which  the 
participant  is  willing  to  relocate,  or  in 
sectors  of  the  economy  with  a  high 
potential  for  sustained  Hpmand  or 
growth. 

(f)  Services  provided  to  displaced 
homemakers  shoidd  be  part  of  ongoing 
programs  and  activities  under  Title  HI 
and  this  part  and  not  separate  and 
discrete  programs. 

(g)  The  provisioDS  of  section  107  of  the 
Act  and  { tSZSM  of  this  chapter  apply  to 
Stale  selection  of  service  providers  for 
"forty-percent"  funds  activities 
authorized  in  i  631.32(c)  of  this  part. 

Subpart  F—Subslato  Progranw 


ie3i.M 

(a)  In  order  to  receive  an  allocation  of 
funds  under  1631.32  of  this  part,  the 
subslale  grantee  shall  submit  to  the 
Ciovemor  a  substate  plan,  in  accordance 
with  instmctions  issued  by  the 
Governor.  Such  plan  shall  meet  the 
requirements  of  this  section  and  must  be 
approved  by  the  Governor  prior  to  funds 
being  allocated  to  a  substate  grantee. 

(b)  The  Governor  sKall  issae 
instmctions  and  scfaedales  dial  assure 
that  substate  plan*  and  plan 
modifications  confocm  to  all 
requirements  of  the  Act  and  this  part 
and  contain  the  statement  required  by 
section  313(b)  of  the  Ad 

(c|  Substate  plans  shall  proiride  for 
compliance  with  the  coet  limitation 
provisions  of  i  631.14  of  this  part 


(d)  the  SfrCC  shall  review  and  submit 
to  the  Govenior  wtitlen  comments  on 
substate  plans. 

(e)  Mor  to  the  submission  of  the 
substate  plan  to  the  C^vemor.  the 
subatale  grantee  shall  submit  the  plan  to 
the  parties  to  the  ayeenieBt  described 
in  i  S31JS(c)  of  thia  port  for  review  and 
commeot  (aectton  313(a)). 

(f)  Tha  Govenur's  review  and 
approval  (or  diaapprovat)  of  a  subsute 
plan  or  plan  modificatiaa  and  appeals 
to  the  Secietaiy  from  diaapprovals 
thereof,  shall  be  conducted  according  to 
the  provisions  of  section  lOS  of  the  Act 
and  i  628.5  of  this  chapter,  except  that  in 
applying  that  section  to  this  paragraph 
the  words  "SDA"  and  "PK"  shall  read 
"substate  grantee"  and  the  phrase  "job 
training  plan"  shall  read  "plan"  (section 
313(c)). 

(g)  If  a  substate  grantee  fails  to.meet 
the  provisions  for  plan  submission  and 
approval  foimd  in  this  section,  the 
Governor  may  exerdae  the  by-pass 
authority  set  forth  at  (  631 J8  of  Una 
part 

(h)  When  the  substate  area  is  the 
State,  the  substate  plan  (and  any  plan 
modirication(s])  shall  be  submitted  by 
the  Governor  to  the  Secretary.  The  dates 
for  submission  and  consideralion  and 
the  Secretary's  review  and  approval  (or 
disapproval]  of  Uie  plan  or  plan 
modification,  and  appeals  to 
administrative  law  judges  from 
disapproval  thereof,  shall  be  conducted 
according  to  the  provisions  of  i  028.6  of 
this  chapter,  except  that  in  applying  that 
section  to  this  paragraph  the  word 
"SDA"  shall  read  "subetate  grantee" 
and  the  phrase  "job  training  plan"  shall 
read  "plan". 

{631.61 


(a)  The  substate  grantee  may  use 
seciton  302  (cHl),  (c)(2),  and  (d)  funds 
allocated  by  the  Governor  under 

{  631.32  of  this  part  for  basic 
readjustment  services,  retraiiring 
services,  supportive  services  and  needs- 
related  payments. 

(b)  The  provisions  of  Part  829  of  this 
chapter  apply  to  funds  allocated  to 
substate  grantees,  as  appropriate. 

(c)  Odier  than  basic  and  lemedial 
education,  literacy  and  KigUsh  for  non- 
English  speakers  training,  retraining 
services  provided  with  funds  available 
to  a  substate  area  should  be  limited  to 
those  for  occupations  in  demand  in  the 
area  or  another  area  to  which  the 
participant  is  willing  to  relocate,  or  in 
sectors  of  die  economy  with  a  high 
potential  fur  sustained  demand  or 
growth. 

(d)  Retraining  services  provided  to 
individuals  wilh  limds  available  to  a 


Stale  should  be  limited  to  those 
individuals  who  can  most  benefit  from 
and  are  In  need  of  such  services. 

i631.n   gslscMon «l ssrvies prwidars. 

(a)  The  substate  grantee  shall  provide 
autiiorised  Title  m  services  vritfain  the 
substate  area,  pursuant  to  an  agreement 
with  the  Governor  and  in  accordance 
with  the  approved  State  plan  and 
substate  plan,  including  the  selection  of 
service  providers. 

(b)  The  substate  grantee  may  provide 
authorized  Tide  UI  services  directly  or 
through  contract,  grant  or  agreement 
wirti  service  providers  (section  312(d)). 

(c)  Services  provided  to  displaced 
homemakers  should  be  part  of  ongoing 
programs  and  activities  under  Tide  III 
and  this  part  and  not  separate  and 
discrete  programs. 

(d)  The  ptovistoos  of  section  107  of 
the  Act  and  i  820.34  of  this  chapter 
apply  to  substate  grantee  selection  of 
service  providers  as  specified  in  this 
section. 

{631.S3    CsiimuHssotconllnulna 


(a)  A  substate  grantee  may  isaoe  to 
any  eligible  dislocated  worker  who  has 
applied  for  tha  program  auUiorized  in 
this  part  a  certificate  of  continuing 
eligibility.  Suck  a  certificate  of 
continuing  eligibility: 

(1)  May  be  efiective  for  periods  not  to 
exceed  104  weeks. 

(2)  Shall  not  include  any  reference  to 
any  specific  amount  of  funds. 

(3)  Shall  stale  that  it  is  subject  to  die 
availability  of  funds  at  the  time  any 
such  training  services  are  to  be 
provided,  and 

(4)  Shall  be  non-transferable. 

(b)  Acceptance  of  a  certificate  of 
continuing  eligibility  shall  not  be 
deemed  to  be  enrollment  in  training. 

(c)  Certificates  of  continuing  eligibilily 
may  be  used,  subject  to  the  conditions 
included  on  the  f^ca  of  the  certificate,  in 
two  distinct  ways: 

(1)  To  defer  die  beginning  of 
retraining.  Any  individual  to  whom  a 
certificate  of  continiiing  eligibility  has 
been  issued  under  paiagraph  (a)  of  this 
section  shall  remain  eligibie  for 
retraining  and  education  services 
audiorized  under  this  part  for  the  period 
specified  in  the  certificate, 
notwithstanding  the  definition  of 
"eligible  dislocated  worker"  in  sectian 
301(a)  of  the  Act  or  the  participant 
eligibility  provisions  in  {  631.3  of  diis 
part  any  may  use  the  certificate  in  order 
to  receive  retraining  services,  subject  lo 
the  limitations  contained  in  the 
certificate. 


Federal  Regigter  /  Vol.  53,  No.  205  /  Monday,  October  24,  1988  /  Rules  and  Regulations         41iS97 


(2)  To  permit  eligible  dislocated 
workers  to  seek  out  and  arrange  their 
own  retraining  with  service  providers 
approved  by  die  substate  grantee. 
Retraining  provided  pursuant  to  the 
certificate  shall  be  in  accord  with 
requirements  and  procedures 
established  by  the  substate  grantee  and 
shall  be  conducted  under  a  grant 
contract  or  other  arrangement  between 
the  substate  grantee  and  the  service 
provider. 

(d)  Substate  grantees  shall  ensure  that 
records  are  maintained  showing  lo 
whom  such  certificates  have  been 
issued,  the  dates  of  issuance,  and  the 
ultimate  disposition  of  such  certificates. 

Subfiart  0— Fadaral  (Mlvwy  ol 
DMocatad  Workar  Sanrtea* 

i  631.60    Itonaral. 

Of  die  funds  appropriated  for  Tide  m. 
20  percent  (less  those  amounts  allotted 
in  accordance  with  section  302(e)  of  the 
Act)  shall  be  used  for  Federal 
responsibilities  as  described  in  Part  B  of 
Title  UI.  Subject  to  Uie  provisions  of 
section  324  of  the  Act  the  Secretary 
may  reserve  funds  under  this  part  for 
awards  lo  entitles  submitting 
applications  for  such  funds  based  upon 
selection  criteria  published  by  the 
Secretary.  The  Secretary  may  utilize 
reserve  funds  to  provide  additional 
assistance  to  states  to  assist  the  slates 
in  canying  out  programs  under  this  part 

{631.61    Application  for  lundhio  and 
satsctlon  crttsfla. 

To  qualify  for  consideralion  for  funds 
reserved  by  the  Secretary  for  activities 
under  section  323  of  the  Act 
applications  shall  be  submitted  lo  the 
Secretary  pursuant  to  instructions 
issued  by  the  Secretary  on  an  annual 
basis  specifying  application  procedures, 
selection  criteria,  and  approval  process. 
Separate  instructions  will  be  issued  for 
each  category  of  grant  awards,  as 
determined  be  the  Secretary. 

Suiipwt  H— Tranattlon  PfOvishNM 


S  631.70 

startup. 

(a)  In  order  to  provide  for  the 
transition  from  Title  ID  activities  as 
administered  dirough  PY  1988,  die 
Governor  may  use  a  limited  amoimt  of 
funds  allotted  for  PY  1988  lo  assist  in 
implementing  the  new  provisions 
Uirough  June  30, 1988.  under  die 
following  conditions: 

(1)  Funds  are  expended  to  cover  only 
the  one-lime  costs  associated  with  the 
transition  such  as:  Reconstitution  of  the 
SprCC;  establishment  of  substate  areas 
and  substate  grantees:  establishment  of 
the  State  dislocated  worker  unit 


establishment  of  management  systems: 
development  of  the  State  plan:  and 
development  of  substate  plans; 

(2)  Funds  so  expended  will  not  be 
taken  into  account  when  computing 
compliance  with  the  cost  limitations  at 
20  CFR  831.13,  53  FR  4277  (February  12. 
1988)  or  the  matching  requirements  at  20 
CFR  631.14,  53  FR  4277  (February  12, 
1968);  and 

(3)  Allowable  cost*  are  limited  lo 
salaries  and  benefits  of  staff  for  the  time 
spent  on  implementing  new  systems  and 
linkage  arrangements  and  other  direct 
costs  associated  with  the  transition. 

(4)  No  funds  included  under  paragraph 
(a)(2)  of  this  section  may  be  used  for  the 
purchase  of  equipment  or  computer 
hardware.  (Section  630S  (b)). 

(b)  The  Governor  shall  certify  to  the 
Secretary  that  the  changes  in  the 
SfTCCs  membership  required  by 
section  122.  as  amended  by  section 
6304(b),  have  been  accomplished  no 
later  than  January  1, 1989. 

(c)  The  initial  Governor's  "biennial" 
and  "program  operational"  State  plans 
developed  pursuant  lo  |  631.36  and 

{  631.40,  respectively,  of  this  part  shall 
be  for  only  one  program  year  (PY  1989). 
These  plans  shall  be  modified  to 
incorporate  sections  applicable  for  the 
subsequent  biennial  period  (Program 
Years  1990-01). 

Signed  al  Washington.  DC.  this  ISlh  day  of 
Oclotwr.  1988. 
Ann  Mcl^ugiilin. 
Secretary  of  Labor. 
[FK  Doc  88-24456  Filed  10-21-68: 6:45  em) 


to  be  applied  by  the  Department  in  lieu 
of  the  repealed  prototype  costs. 
DATCa:  Effective:  Under  section  7(o)(3) 
of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3S3S(o)(3)). 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  dale  of  the  rule's 
publication.  HUD  will  publish  a  notice 
of  the  effective  dale  of  this  rule 
following  expiration  of  the  30-8ession- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired, 
this  rule  will  not  become  effective  until 
HUD's  separate  notice  is  published 
aimouncing  a  specific  effective  date. 
MM  FinrniEit  mFomuTiOM  contact: 
Raymond  W.  Hanullon,  Director,  Project 
Development  Division,  Ehiblic  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street  SW.,  Washington,  DC  20410, 
telephone  (202)  426-0938.  (This  is  not  a 
toll-free  number.). 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OffIca  ol  tha  Assistant  Saeretary  for 
PuiMc  and  Indian  Homing 

24  CFR  Parts  904  and  941 

lOoekst  No.  R-86-12M;  FR-21t11 

Public  Housing  Dsvatapmant;  Coat 
Containment 

AOCNCV:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

Hin). 

ACTKMC  Final  rule. 


v:  Section  6(b)  of  die  United 
States  Housing  Act  of  1937,  which 
required  the  Secretary  to  establish 
prototype  costs  for  the  development  of 
Public  and  Indian  Housing,  was 
repealed  November  25, 1985.  This  fmal 
rule  announces  the  Public  Housing 
development  cost  containment  policies 


The 

Department  of  Housing  and  Urban 
Development-Independent  AJjendes 
Appropriations  Act  1986  (Pub.  U  99-16a 
approved  November  25, 1985)  repealed 
section  6(b)  of  the  United  States 
Housing  Act  of  1937.  Section  6(b) 
required  the  Secretary  to  establish 
prototype  costs  based  on  dwelling 
construction  and  equipment  costs  for  the 
development  of  Public  and  Indian 
Housing.  These  prototype  costs  were 
used  to  limit  costs  associated  wilh 
Public  and  Indian  Housing  development. 

On  September  24, 1986  (51  FR  33898). 
HUD  pubUshed  a  statement  announcing 
the  Public  Housing  development  cost 
containment  policies  to  be  applied  as  a 
replacement  for  the  statutory  prototype 
cost  requirements.  The  policy  statement 
armounced  that  HUD  would  develop 
cost  guidelines  and  would  use  these 
guidelines  to  limit  total  development 
cost  (TDC)  for  Public  Housing  projects. 
The  policy  statement  also  described 
procedures  under  which  a  Public 
Housing  Agency  (PHA)  may  request 
revisions  to  the  cost  guidelines  in  a 
market  area  (or  the  establishment  of  a 
separate  market  area  within  an  existing 
market  area]  and  drcumstances  under 
which  the  Department  will  permit  a 
specific  project  to  exceed  the  total 
development  cost  limitation  computed 
under  the  cost  guidelines. 
Simultaneously  wilh  the  publication  of 
the  policy  statement,  HUD  published  a 
notice  of  proposed  rulemaking  (NPR)(51 
FR  33904).  the  NPR  stated  dial  HUD 
intended  to  use  the  policy  statement  as 
the  basis  for  a  final  rule  amending  the 
cost  containment  provisions  contained 
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in  24  an  Peru  SM  aad  Ml.  The  NPR 
invited  public  coDiBient  oo  Ibe  coat 
contaimment  policies. 

HUD  received  twro  public  comments  in 
response  to  the  notice  of  proposed 
rulemaking.  One.  <he  Public  Housing 
Agency  of  the  City  of  Saint  PauL 
Minnesota,  stated  that  the  proposal  will 
not  encourage  greater  use  of  Public 
Housing  developiueul  fiinds  because  it 
does  not  significantty  diSer  from 
existing  cost  contaimnent  procedures 
based  on  prototype  cost  determinations. 
The  comntenter  provided  an  item-by- 
ilem  oomparisoD  of  prototype  costs  and 
cost  guideUnea  prticedares  and 
idenUfied  commoo  elements  of  the  two 
procedures. 

We  Dole  thai  ika  Hen-by^item 
compariaon  imand  one  of  Ae  most 
significant  diSenncea  between  the  two 
proceduitii    jle,  pmliKype  coats  were 
used  to  ounputa  liattatiooa  on  total 
development  coata  and  lUtatiooa  on 
dwelling  oonatractian  and  eqnipment 
(DCAE)  costs.  (DCaE  costs  are  total 
development  costs,  ^^'•^v4it^  the  cost  of 
land,  planning,  PHA  admlniatiative 
expenses,  demoliUon,  site  improvement 
and  nondwelhng  facilities),  llie  cost 
guidelines,  on  the  other  hand,  impose  no 
separate  limilatioa  on  DC&E  costs. 
AdditionaUy,  unlike  the  prototype  costs, 
the  cost  guidelines  can  be  waived  when 
justified. 

The  second  comment  was  submitted 
by  the  Norwalk,  Connecticut  Housing 
Authority.  This  commenter  stated  that 
HUD's  costs  containment  poUcy  will  not 
permit  the  construction  of  quality  units 
that  will  fit  into  existing  neighborhoods 
and  that  do  not  stand  out  for  lack  of 
amenities.  HUD  disagrees.  While  HUITs 
cost  containment  policies  are  designed 
to  promote  economy,  they  also 
specifically  permit  the  approval  of  costs 
at  a  level  teasonabie  and  necessary  to 
develop  modest,  but  well-designed, 
durable,  safe  anl  secure  dwellings  that 
can  be  economicaily  maintained,  that 
provide  sufficient  amenities  to 
guarantee  a  healthy  faoiiiy  life  in  a 
neighborhood  environment  and  that 
provide  for  eneigy  conseivatian.  HUD 
does  not  believe  that  any  reviaions  of 
the  proposal  are  necessary  in  response 
to  this  comment. 

The  final  rule  includes  two  revisions 
to  the  proposed  procedures.  First  cost 
guidelines  under  the  proposed 
procedures  were  based  on  dwelling 
construction  and  equipment  cost  To 
impute  the  total  development  cost 
limitation,  the  guidelines  were 
multiplied  by  a  factor  (IM  percent  for 
nonelevator  projects  or  145  percent  for 
elevator  projects).  This  final  rule 
provides  that  guidelines  will  reflect  total 
development  cost  (including  the  cost  of 


land,  demolition,  site  improvement 
constructkm  of  naad%velHng  facilities, 
etc.).  This  ctmige  will  elfaabwte  the 
need  to  adiaat  Ibe  gnkMliies  lo  Impute 
total  demlopnent  cost  and  should 
increase  the  accuacy  and  utility  of  the 
total  develapaent  coat  Unitatioo. 

Second,  oadar  the  prapoaad  mia  HUD 
could  approve  coats  for  specific  projects 
in  excess  of  the  cost  guidelines,  or  revise 
guideliaes  for  a  market  area  (or 
estabUah  coat  guidelinea  Cor  a  separate 
market  area  within  an  axistiag  market 
area)  if  sack  actions  wera  Deceaaaiy  to 
develop  a  project  %vhicb  provides  Cor 
efficient  dasign,  duiabili^,  eoeigy 
conaervatioa,  saiety,  security, 
economical  maintaoance  and  healthy 
family  life  in  a  neieUKirhood 
environment  Whila  this  standard  tvill 
continue  to  be  ased  when  HUD 
determines  whether  costs  in  excess  of 
the  cost  guidelines  may  be  approved  for 
a  specific  project  the  procedures  under 
the  final  rule  have  been  revised  to 
permit  the  interim  revision  of  guidelines 
where  "the  actual  cost  of  devdopment 
within  the  market  area  (within  (be 
separate  market  area  or  within  the 
separate  market  area]  is  higher  than  the 
most  recently  issued  guidelines  for  the 
market  area." 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroiunent  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO,  vrfaich 
implement  section  10Z(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989, 42  U.S.C.  4332.  The  Find^  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10278.  at  the  address  listed  above. 

This  proposal  does  not  constitute  a 
"major  rule."  as  that  term  is  defined  in 
section  l[b)  of  Executive  Order  12291 
issued  by  the  President  on  February  17. 
19S1.  Analysis  of  the  proposal  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  SlOO  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  801).  the  Undersigned  hereby 
certifies  that  diis  final  rules  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  the  final  rule  will  limit 
development  costs  for  Public  Housing 
projects,  it  may  have  an  economic 


impact  on  builders  or  developers  of 
Public  Housing,  some  of  whom  may 
constitute  small  entities.  However,  HUD 
does  not  believe  that  a  substantial 
nimiber  of  small  entitiea  wiO  be 
affected. 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Ofitce  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  VS.C  3M1-3S20).  The 
OMB  control  number  is  2577-Oloa 

This  rule  was  listed  as  item  IflOS  in 
the  Department's  Semiannual  Agenda  of 
RegulaUons  publisbad  April  2S,  1968  (S3 
FR  13854. 13893)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  and  titles 
are  14.860— IPsblic  and  bidian  Housing 
(for  Part  941)  and  14.8S1— Low-hcome 
Housing  Homeownersfaip  Opportunities 
for  Low  Income  Families  (for  Part  904). 

Uatofsufaiacla 

21  CFR  Part  904 

Grant  programs:  hooaing  and 
community  development  Loan 
programs:  housing  and  community 
development  Low  and  moderate  income 
housing.  Public  housing 
Homeownersfaip. 

24  CFR  Part  941 

Loan  programs:  Housing  and 
community  development  Public 
housing.  Prototype  costs.  Cooperative 
agreements.  Turnkey. 

For  the  reasons  set  forth  in  the 
preamble.  Title  24  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  904— LOW  RENT  HOUSMO 
HOMEOWNERSHIP  OPPORTUNITIES 

1.  The  authority  citation  for  Part  904 
continues  to  read  as  follows; 

Authority:  Sees.  Z-7.  B-ia  ind  18.  United 
Slates  Housing  Act  of  1937  (42  U.aC  1437- 
1437e.  1437g-1473n.  and  l«37q):  sec  7{d)  of 
Ibe  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)|. 

2.  Section  904.103(b)  is  revised  to  read 
as  follows: 

f  (04.103 


(b)  Maximum  total  development  coat. 
The  maximum  total  development  cost 
stated  in  the  ACC  is  the  maximum 
amount  authorized  for  development  of  a 
project  and  shall  not  exceed  the  amotmt 
approved  in  accordance  with 
{  941.408(a)  of  this  chapter. 
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PART  941— PU8UC  HOUSINQ 
DEVELOPMENT 

3.  The  authority  citation  for  Part  941 
continues  to  read  as  follows: 

AutlxicUy:  Sees.  4.  S.  and  9  of  the  United 
Stales  Housing  Act  of  1937  |42  US.C  1437b. 
1437c.  and  1437g).  sec.  7(d)  of  llie  DeparUnenl 
of  Housing  and  Urban  Deveki|MMnt  Act  (42 
U.S.C  3S3S(d)l. 

§941.203    [Amandsdl 

4.  In  !  941.203.  paragraph  (c)  is 
removed  and  paragraphs  (d).  (e).  (f)  and 
(g)  are  redesignated  as  paragraphs  (c). 
(d),  (e)  and  (f).  respectively. 

5.  Section  941.204  is  revised  to  read  as 
follows: 

§941.204    Coatgulilsllnsa. 

(a)  General.  (1)  HUD  will  establish 
cost  guidelines  to  ensure  that  the  cost  of 
developing  modest  non-luxury  Public 
Housing  is  reasonable.  The  guidelines 
will  be  used  for  the  purpose  of  reserving 
funds  tot  new  Public  Housing  projects 
and,  except  as  provided  in  J  941.4<)6(a). 
wiU  represent  the  maximum  total 
development  cost  (TDC)  that  may  be 
approved  for  a  project. 

(2)  Cost  guidelines  represent  HUD's 
determination  of  the  current  total 
development  coats  within  a  market  area 
for  modest,  non-luxury  Public  Housing 
that  is  developed  in  conformity  with  the 
minhnum  property  standards,  local 
building  codes  and  retpiirements.  and 
the  housing  design  and  construction 
standards  contained  in  this  part.  The 
cost  guidelines  are  issued  for  specific 
unit  sizes  [i.e.,  number  of  bedrooms)  and 
structure  types  (i.e..  detached, 
semidetached,  row.  walkup.  or  elevator) 
in  each  market  area.  For  the  purposes  of 
this  part  market  areas  are  those  areas 
within  which  trade  conditions  and 
economic  infiuences  tend  to  make 
development  costs  substantially  the 
same.  Each  cost  guideline  is  developed 
with  consideration  being  given  to. 
among  other  things,  the  current  cost  of 
dwelling  and  non-dwelling  construction 
and  equipment  land,  demolition,  site 
improvements  and  PHA  administrative 
costs. 

(b)  Issuance  of  cost  guidelines.  HUD 
will  issue  cost  guidelines  periodically 
(usually  on  an  annual  basis)  by  notice 
sent  to  Public  Housing  Agencies. 

(c)  Interim  revisions.  (1)  A  PHA  or 
HUD  field  office  may  request  revisions 
lo  cost  guidelines  established  for  a 
market  area  (or  the  establishmeul  of  a 
separate  market  area  within  an  existing 
market  area)  before  the  issuance  of  the 
next  regularly  scheduled  cost  guidelines 


as  described  in  paragraph  (b)  of  this 
section.  The  request  must  be  in  the 
manner  and  form  prescribed  by  HUD 
and  musi  be  based  upon  the  actual  costs 
to  develop  modest  non-luxury  Public 
Housing.  The  AssislanI  Secretary  may 
issue  revised  guidelines  for  a  market 
area  (or  establish  a  separate  market 
area  within  an  existing  market  area]  if 
HUD  detaimines  that  the  evidence 
submitted  clearly  demonstrates  that  the 
actual  cost  of  development  within  the 
market  area  (or  within  a  separate 
market  area  within  the  existing  market 
area)  is  higher  than  the  most  recently 
issued  guidelines  for  the  market  area. 

(2)  HUD  will  issue  with  its  cost 
guidelines,  a  description  of  the 
methodology  used  lo  compute  the  cost 
guidelines  and  a  description  of  the 
documentation  that  must  be  submitted 
in  support  of  a  request  for  interim 
revisions. 

6.  Section  g41.406(a)  is  revised  to  read 
as  follows: 

§941.406    Maximum  devalapaianl  coat  and 
advancaa. 

(a)  Max/mum  total  development  cost 
(TDC}.  The  maximmB  total  development 
cost  (TDC)  is  calculated  by  multiplying 
the  number  of  units  for  each  bedroom 
size  and  structure  type  in  the  project 
times  the  applicable  cost  guidelines  for 
the  bedroom  size  and  structure  type  and 
adding  the  resulting  amounts  for  all 
units  in  the  project 

(1)  The  total  project  cost  thai  may  be 
approved  and  reserved  for  a  proposed 
project  at  the  time  of  the  initial 
reservation  of  funds  may  not  exceed  100 
percent  of  the  maximum  TDC  based  on 
the  most  recently  issued  cost  guidelines. 

(2)(i)  After  initial  fund  reservation  and 
subject  to  the  availability  of  funds: 

(A)  A  FieW  Office  may  approve  costs 
(which  ituiude  any  local  donations)  and 
reserve  funds  for  a  project  up  to  100 
percent  of  the  maximum  TDC  based  on 
the  most  recently  issued  cost  guidelines; 

(B)  The  Regional  Administrator  may 
authorize  the  Field  Office  to  approve 
costs  (which  include  any  local 
donations)  and  reserve  funds  for  a 
project  up  lo  105  percent  of  the 
maximum  TDC  based  on  the  most 
recently  issued  cost  guidelines;  and 

(C)  The  Assistant  Secretary  may 
authorize  the  Field  Office  to  approve 
costs  and  reserve  funds  for  a  project 
above  105  percent  of  the  maximum  TDC 
based  on  the  most  recently  issued  cost 
guidelines. 

(ii)  The  Reginal  Administrator  or 
Assistant  Secretary,  as  appropriate,  may 


approve  increases  under  paragraph 
(a)(2)(i)  of  this  section,  if  the  costs  are 
reasonable  and  necessary  to  develop  a 
modest  non-luxury  project  that  provides 
for  efficient  design,  durability,  energy 
conservation,  safety,  security, 
economical  maintenance,  and  healthy 
family  life  in  a  neighborhood 
environment. 

(3)  If  project  costs  can  not  be  brought 
within  the  approvable  maximum  TDC 
the  project  must  be  submitted  in  the 
form  and  manner  prescribed  by  HUD  to 
the  Headquarters  Technical  Review 
Panel.  The  panel  wrill  consider  the 
extent  to  which  cost  rethclion 
alternatives  are  possible  to  bring  the 
project  within  the  approvable  TDC.  If 
the  project  can  not  be  brought  within  the 
approvable  maximum  TIKI,  the  panel 
may  recommend  that  the  Assistant 
Secretary  approve  a  higher  TDC  or 
terminate  the  project 


7.  Section  M1.502(bK31  and  (c)(41  is 
revised  to  read  as  follows: 

§941.502    Project  daaian  aad axaartian  of 


(b)  •  •  • 

(3)  After  the  Field  Office  has 
apprm'ed  the  construction  documents 
and  construction  cost  estimates,  the 
PHA  shall  advertise  for  bids.  In  order  lo 
approve  execution  of  the  conslruclion 
contract  the  Field  Office  shall 
determine  that  the  low  bid  is  responsive 
to  the  PHA  invitation  and  will  result  in  a 
total  development  cost  that  does  not 
exceed  the  Field  Office  estimate  of 
replacement  cost  or  the  maximum  total 
development  cosl  approvable  by  the 
Field  Office  under  §  941.406(a). 

(c)  •   •  • 

(4)  In  order  to  approve  execution  of 
the  contract  of  sale,  the  Field  Office 
shall  determine  that  the  developer's 
price  does  not  exceed  the  Field  Office 
estimate  of  replacement  cost  or  result  in 
a  maximum  total  devleopment  cost  in 
excess  of  that  approvable  by  the  Reld 
Office  under  §941.406(3). 

Dale:  luly  25. 1988. 
lacqueline  Aamot. 
Associate  General  Deputy  Assistant 
Secretory  for  Pub/ic  and  fndiatt  tfousiny 
|FR  Doc  B8-24«S4  FOed  10-21-88:  &45  amf 
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DEPARTMENT  OF  LABOR 

Mine  Sefety  and  Health  Administration 

30  CFR  Parte  56  and  57 

Safety  Slandarde  tor  Loading,  Hauing, 
and  Dumping  and  Mactiinery  and 
Equipment  at  Metal  and  Nonmetal 
Mines 

AOBICV:  Niine  Safely  and  Health 
Adminislralion  (MSHA),  Labor. 
•enow:  Stay  of  final  rule  provision. 


:  MSHA  published  a  final  rule 
for  Safety  Standards  for  Loading. 
Hauling,  and  Dumping  and  Machinery 
and  Equipment  at  Melal  and  Nonmelal 
Mines  on  August  25. 1988  (53  FR  32496) 
to  take  effect  October  24. 1988.  After 
further  Agency  analysis  and  review  of 
public  comments  MSHA  has  determined 
that  the  effective  date  of  a  portion  of  the 
berms  or  guardrails  standard  should  be 
stayed. 

DATTS:  The  final  rule  takes  effect 
October  24. 1988.  except  that  the 
effecUve  date  of  {}  se.93ao(d)  and 
57.93ao(d)  is  stayed  until  further  notice. 
Fon  rumHot  MromuTMN  contact: 
Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  Room  631.  Ballston  Towers  No. 
3.  4015  Wilson  Boulevard.  Arlington. 
Virginia  22203:  phone  (703)  235-1910. 

SUmmCNTMIV  MFanHATMNC 

L  InlTDductian  and  Rulemaking 
Background 

The  final  rule  for  Safety  Standards  for 
Loading,  Hauling,  and  Dumping  and 
Machinery  and  Equipment  at  Metal  and 
Nonmetal  Mines  was  published  on 
August  25, 1988  (53  FR  32496)  as  a 
revised  Subpart  H— Loading.  Hauling 
and  Dumping  and  a  revised  Subpart  M— 
Machinery  and  Equipment,  of  Parts  56 
and  57  of  Title  30  of  the  Code  of  Federal 
Regulations.  The  final  rule,  which  is  to 
be  effective  on  October  24, 1988, 
represents  an  updating,  revision  and 
reorganization  of  the  existing  standards 
in  these  areas. 

After  reviewing  the  final  rule  in 
preparation  for  implementation,  and 
analyzing  comments  received  at  public 
meetings  held  for  the  purpose  of 
describing  the  application  of  the  rule, 
the  Agency  has  determined  that 
paragraph  (d)  of  i  i  56.9300  and  57.93C0 
does  not  appear  to  appropriately 
address  MSHA  goals  and  should  be 
reconsidered  by  the  Agency. 

IL  SUy  of  88  SM3M(d)  and  S7.S300(d) 
Sections  S6S300  and  57.9300  of  the 
final  rule  address  the  use  of  berms  or 
guardrails  on  elevated  roadways.  A  new 
paragraph  (d)  permits  an  alternative  to 
berms  or  guardrails  for  elevated 


portions  of  infrequently  traveled 
roadways  used  only  by  service  or 
maintenance  vehicles.  It  is  the  Agency's 
position  that  under  these  Umited 
conditions,  berms  or  guardrails  should 
not  be  required  if  other  safely 
precautions  can  provide  at  least  the 
same  degree  of  protection.  Paragraph  (d) 
of  i{  56.9300  and  57.9300  lists 
mandatory  criteria  that  would  assure 
the  safety  of  miners  using  these 
roadways  when  berms  or  guardrails  are 
not  present.  However,  in  light  of  its 
review  and  public  comments  received, 
MSHA  is  now  reevaluating  the 
appropriateness  of  the  criteria.  For 
example,  paragraph  (d)(3)  of  this  section 
requires  that  refiectors  be  installed  at 
25-foot  intervals  along  the  perimeter  of 
the  elevated  roadway.  The  Agency  may 
reconsider  the  need  to  install  refiectors 
along  roadways  at  operations  that  do 
not  use  the  roadways  at  night.  The 
Agency  is  also  reexamining  the  spacing 
of  the  refiectors  along  the  roadways. 
Other  aspects  of  paragraph  (d)  may  also 
be  reconsidered. 

Therefore,  the  effective  date  of 
S  5  56.9300(d)  and  57.9300(d)  of  the  final 
rule  is  stayed  until  the  Agency  has 
completed  its  review  of  alternative 
provisions.  The  Agency  anticipates 
completion  of  its  review  within  one 
month  and  publication  of  a  proposed 
rule  as  soon  as  possible  thereafter. 
Petitions  for  modification  granted  under 
the  prior  standards.  iS  56.9022  and 
57.9022,  will  remain  in  effect  until  the 
conclusion  of  the  rulemaking. 

Dated:  October  19. 1988. 
RoyUBenani 

Acting  Deputy  Assistant  Secretory  for  Mine 
Safety  and  Health. 

Accordingly,  Subpart  H.  Part  56  and 
Subpart  H.  Part  57,  Subchapter  N, 
Chapter  I.  Title  30  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  56— (AMENDED] 

1.  The  authority  citation  for  Part  56 
continues  to  read  as  follows: 

Auaxirily:30U.S.C.811. 

jscsaoo   IStaywll 

2.  Section  Se.9300(d)  is  stayed  until 
further  notice. 

PART  57— (AMENDED) 

3.  The  authority  citation  for  Part  57 
continues  to  read  as  follows: 

Autlwfity:  30  U.S.C.  Sll. 

:S7M00    (Stayed] 

4.  SecUon  57.93ao(d)  is  stayed  until 
further  notice. 

|FR  Doc.  88-24497  Filed  10-21-88;  8:45  anij 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-34aS-«) 

Approval  and  Promulgation  o( 
Implementetlon  Plans;  State  of  Iowa 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 


:  EPA  is  approving  the 
amended  Iowa  Chapter*  22  and  23 
which  address  EPA's  revised  stack 
height  requirements.  Revision  of  these 
regulations  satisfies  the  requirements  of 
Section  110  of  the  Clean  Air  Act,  as 
amended.  This  action  cures  a  deficiency 
in  the  Iowa  State  Implementation  Plan 
(SIP). 

DATf:  This  rulemaking  is  elective 
November  23. 1988. 


I:  Copies  of  the  submittal  are 
available  for  public  inspection  during 
normal  business  hours  at: 

Environmental  Protection  Agency, 

Region  VU,  726  Minnesota  Avenue, 

Kansas  City,  Kansas  66101; 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency, 

Library.  401  M  Street  SW., 

Washington,  DC  20460 
Iowa  Department  of  Natural  Resources, 

900  East  Grand,  Des  Moines.  Iowa 

50319 
torn  fuhtheh  iNFomuTraN  contact: 
Robert  ].  Chanslor  at  (913)  236-2893:  FTS 
757-2839. 

sumf  HcirrAiiv  infoiimatkmc  On 
September  3, 1987  (52  FR  33437),  EPA 
published  a  proposed  rulemaking 
pertaining  to  revised  Iowa  regulations 
affecting  stack  height  credit  for 
dispersion  modeling  purposes.  The 
state's  regulations  are  contained  in  its 
revised  Chapters  22  and  23  regulations. 
The  state's  revised  stack  height 
regulations  were  adopted  after  EPA's 
stack  height  regulation  promulgation  of 
|uly  8, 1985  (SO  FR  27892)  to  satisfy  the 
requirements  of  Section  110  of  the  Clean 
Air  Act.  as  amended. 

Included  in  EPA's  September  3. 1987 
(52  FR  33437).  proposed  rulemaking  was 
a  proposal  to  approve  the  state's 
negative  declaration  with  regard  to  a 
need  to  revise  its  sulfur  dioxide 
emissions  limit  except  for  sources  in  the 
Muscatine.  Iowa,  area.  The  state  also 
committed  to  an  analysis  of  sources  in 
the  Muscatine  area  to  determine  what 
SO2  emissions  limits  are  appropriate  for 
that  area  to  assure  attainment  and 
maintenance  of  the  SO>  air  quality 


standard.  EPA  is  assisting  the  state  in 
this  endeavor. 

The  EPA's  stack  height  regulations 
were  challenged  in  NRDC  v.  Thomas. 
838  F.  2d  1224  [DC  Cir.  1988).  On  January 
22. 1988,  the  U.S.  Court  of  Appeals  for 
the  DC  Circuit  issued  its  decision 
affirming  the  regulations  in  large  part, 
but  remanding  three  provisions  to  the 
EPA  for  reconsideration.  These  are: 

1.  Grandfathering  pre-October  11. 
1983,  within-formula  stack  height 
increases  from  demonstration 
requirements  [40  CFR  51.100(kk)(2)); 

2.  Dispersion  credit  for  sources 
originally  designated  and  constructed 
with  merged  or  multiflue  stacks  (40  CFR 
S1.100(hh)(2)(ii)[A));  and 

3.  Crandfatliering  pre-1979  use  of  the 
refined  H+l.SL  formula  (40  CFR 
S1.100(ii)(2)). 

Although  the  EPA  generally  approves 
Iowa's  stack  height  rules  on  die  grounds 
that  they  satisfy  40  CFR  Part  51.  EPA 
also  provides  notice  that  this  action  may 
be  subject  to  modification  when  EPA 
completes  rulemaking  to  respond  to  the 
decision  in  NRDC  v.  Thomas.  838  F.  Zd 
1224  [DC  Cir.  1988).  If  the  EPA's 
response  to  the  NRDC  remand  modifies 
the  )uly  8. 1985,  regulations,  the  EPA  will 
notify  the  state  of  Iowa  that  its  rules 
must  be  changed  to  comport  with  the 
EPA's  modified  requirements.  This  may 
result  in  revised  emission  limitations  or 
may  affect  other  actions  taken  by  Iowa 
and  source  owners  or  operators. 

On  September  3, 1987  (52  FR  33437), 
EPA  proposed  approval  of  Iowa's 
negative  declaration  concerning  a  need 
to  revise  its  SOs  emission  limit  outside 
the  Muscatine  area.  That  proposed  rule 
stated  that  Iowa  and  EPA  are  working 
together  to  develop  an  Sd  emission 
limit  for  the  Muscatine  area.  However, 
pursuant  to  the  January  22, 1988,  NRDC 
remand.  EPA  is  deferring  action  on  all 
Iowa  sources  because  it  appears  that 
they  may  receive  credit  under  one  of  the 
provisions  remanded  to  EPA  in  NRDC  v. 
Thomas.  838  F.  2d  1224  (DC  Cir.  1988). 
Iowa  and  EPA  will  review  these  sources 
when  the  EPA  completes  rulemaking  to 
respond  to  the  NRDC  remand. 

The  September  3. 1987.  proposed 
rulemaking  identified  a  deficiency  in  the 
Iowa  stack  height  regulations 
concerning  the  definition  of  emission 
limitation  or  emission  standard.  That 
proposed  rule  cited  a  letter  from  the 
state  which  committed  to  revise  the 
state's  definition  of  emission  standard 
before  the  end  of  September  1987.  On 
October  21. 1987,  the  Iowa  Department 
of  Natural  Resources  submitted  a 
revision  of  its  definitions  at  567- 
20.2(4558).  The  revision  deletes 
"emission  standard"  and  inserts 
"emission  limitation  and  emission 


standard  mean  ■  requirement 
established  by  a  stale,  local  government 
or  the  Administrator  which  limits  the 
quantity,  rale,  or  concentration  of 
emissions  of  air  pollutants  on  a 
continuous  basis,  including  any 
requirements  which  limit  the  level  of 
opacity,  prescribe  equipment,  set  fuel 
specifications,  or  prescribe  operation  or 
maintenance  procedures  for  a  source  to 
assure  continuous  emission  reduction." 
This  definition  is  consistent  with  EPA's 
definition  at  40  CFR  51.100(z).  The  Iowa 
Environmental  Protection  Commission 
adopted  this  definition  on  September  22, 
1987.  The  revision  was  published  in  the 
Iowa  Administrative  Bulletin  on 
October  21. 1987.  Today's  action 
approves  this  revised  definition. 

EPA  received  no  public  comments  on 
the  September  3, 1987,  proposed 
rulemaking. 

Action:  EPA  approves  the  amended 
Iowa  Chapters  22  and  23  pertaining  to 
stack  heights  as  published  in  the  Iowa 
Administrative  Bulletin  on  May  21. 1966. 
EPA  approves  the  Iowa  definition  of 
"emission  limitation  or  emission 
standard"  included  in  Iowa  regulation 
567-20.2(4556). 

The  Office  of  Management  and  Budget 
has  exempted  this  rulemaking  bom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Incorporation  by 
reference.  Particulate  matter,  and  Sulfur 
oxides. 

Note:  Incorporation  by  reference  of  the  SIP 
for  the  state  of  lows  wag  approved  by  the 
Director  of  the  Federal  Re^star  on  |uly  1. 
1982. 

Dated:  October  7. 1968. 
Lm  M.  Tfaomas. 
Administrator. 

40  CFR  Part  52  is  amended  as  follows: 

PART  S2-(  AMENDED) 
Subpart  O— Iowa 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Autlwrily:  42  U.S.C.  7401-7842 

2.  Section  52.820  is  amended  by 
adding  paragraph  (c)(47)  to  lead  as 
follows: 


§S2J20    tdMUMcation  of  plan. 


(c)  •  •  • 

(47)  Revised  Chapters  22  and  23 
regulations  pertaining  to  stack  height 
credits  for  modeling  purposes  were 
submitted  on  May  20. 1986,  by  die  Iowa 
Department  of  Natural  Resources. 
Revised  definition  of  "emission 
limitation"  and  "emission  standard**  at 
Iowa  regulation  567.20.2[45SB). 
Definitions. 

(i)  Incorporation  by  reference 

(A)  fowa  Administrative  Bulletin 
(ARC  6566).  amendments  to  Chapter  22, 
'•Controlling  Pollution"  and  Chapter  23. 
"Emission  Standards  for  Contaminants" 
adopted  by  the  Iowa  Environmental 
Protection  Commission  on  April  22, 1986, 
effective  June  25. 1986. 

(B)  Iowa  Administrative  Bulletin  (ARC 
8023)  amendment  to  567-20.2(4558). 
Effective  September  22, 1987. 

(FR  Doc  88-24394  Filed  iO-a-SSi  B.-45  am) 


40  CFR  Part  Itt 

(FIU.3465-41 

Underground  miedion  Control 
Progrwn:  Hazardous  tWaeta  Olaposal 
Injection  Restrictions;  Phase  Tieo; 
Callfomla  Ust  and  Certain  Tlrst 
Third*'  Wastes;  Correction 

AOENCV:  Environmental  Protection 

Agency. 

ACTKMC  Final  rule;  coneclion. 


.„ jv:  EPA  is  correcting  an  error  in 

the  final  rule  establishing  effective  dales 
prohibiting  the  injection  of  California 
list  wastes  (as  defined  by  section 
3004(d)  of  the  Resource  (Conservation 
and  Recovery  Act  or  RCRA).  as  well  as 
certain  wastes  prohibited  under  section 
3004(g)  of  RCRA.  These  rules  were 
published  in  the  Federal  Regtoler  on 
August  16. 1988  (53  FR  30908  et  seq.). 
FOR  FUBTMOI  INFOnHATtOH  CONTACT: 
John  Atcheson.  Office  of  Drinking  Water 
(WH-5S0).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460.  (202)  382-5506. 
EFFECTIVE  DATE:  August  a  1988. 
SUFPl£KENTAIIY  INFOmtATKMC  On 

August  16. 1988,  the  Agency 
promulgated  rules  establishing  effective 
dates  prohibiting  the  land  disposal  by 
injection  of  California  list  wastes  and 
certain  "First  Third"  wastes  [i.e..  waste* 
covered  by  section  3004(g)  of  RCRA  and 
prohibited  from  land  disposal  on  August 
a  1988— the  first  of  three  deadlines 
prohibiting  land  disposal  established 
under  that  section  of  the  law). 
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In  the  preamble  and  regulatory 
language  of  the  proposal  to  the  rule  [see 
53  FR  14892  et  seq.)  and  the  preamble  to 
the  final  rule,  the  Agency  clearly  stated 
that  pursuant  to  section  3004(h)  of 
RCRA.  metals,  cyanides,  and  chromium 
would  receive  a  two-year  capacity 
variance  based  on  lack  of  alternative 
capacity.  In  both  the  proposal  and  final 
rule,  the  EPA  presented  extensive  data 
demonstrating  that  such  capacity  was 
not  available. 

When  promulgating  the  effective  dale 
for  these  and  other  California  list 
wastes  in  }  14ai2(b)  the  Agency  cross- 
referenced  {  266.32.  Section  288.32  does 
not,  however,  address  metals, 
chromiiun,  or  cyanides  and  as  a  result 
the  regulatory  language  in  1 148.12(b)  is 
incomplete.  EPA  is.  therefore,  issuing  a 
technical  amendment  to  i  148.12(b) 
which  would  clarify  that  a  two-year 
capacity  variance  has  been  granted  to 
all  injected  wastes  covered  under 
section  3004(d)  of  RCRA.  except  liquid 
hazardous  waste  containing 
polychlorinated  biphenyls  at 
concentrations  equal  to  or  exceeding  50 
ppm  and  hazardous  waste  containing 
halogenated  organic  compounds  (HOCs) 
at  concentrations  equal  to  or  greater 
than  10,000  mg/kg.  These  latter  wastes 
were  prohibited  from  disposal  in 
injection  wells  on  August  8. 1988.  while 
the  remaining  California  list  wastes  will 
be  prohibited  on  August  8, 1990. 

List  of  Subjects  in  40  CFR  Part  148 

Administrative  practice  and 
procedure,  Confidential  business 


information.  Environmental  protection. 
Hazardous  materials.  Hazardous 
materials  transportation.  Hazardous 
waste,  Intergovermental  relations. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  supply.  Water  pollution 
control. 

Dated:  October  11. 1968. 
RaiMcca  W.  Hanmar, 

Acting  Assistant  Administrator  for  Water. 

The  following  correction  is  made  in 
FRL-^420-7,  Underground  Injection 
Control  Program;  Hazardous  Waste 
Disposal  Injection  Restrictions,  Phase 
Two:  California  List  and  Certain  "First 
Third"  Wastes,  published  in  the  Federal 
Register  on  August  16, 1988  (53  FR 
30908). 

PART  14S-{AliENDED] 

1.  Hie  authority  citation  for  Part  148 
continues  to  read  as  follows: 

Aulkotity:  Sectioo  3004.  Resource 
Conservation  and  Recovery  Act  42  U.S.C. 
8901  et  seq. 

2.  i  148.12(b)  is  revised  to  read  as 
follows: 


{14«.12 

CaMfemia  M  wades. 


(b)  Effective  August  8. 199a  the 
following  hazardous  wastes  are 
prohibited  from  underground  injection: 

(1)  Liquid  hazardous  wastes,  including 
free  liquids  associated  with  any  solid  or 


sludge,  containing  free  cyanides  at 
concentrations  greater  than  or  equal  to 
1,000  mg/l: 

(2)  Liquid  hazardous  wastes,  including 
free  liquids  associated  with  any  solid  or 
sludge,  containing  the  following  metals 
(or  elements)  or  compounds  of  these 
metals  (or  elements)  at  concentrations 
greater  than  or  equal  to  those  specified 
below: 

(i)  Arsenic  and/or  compounds  (as  As) 
500  mg/l: 

(ii)  Cadmium  and/or  compounds  [as 
Cd)  100  mg/l: 

(iii)  Chromium  (VI)  and/or  compounds 
(as  Cr  VI)  500  mg/l; 

(iv)  Lead  and/or  compounds  (as  Pb) 
500  mg/l; 

(v)  Mercury  and/or  compounds  [as 
Kg)  20  mg/l; 

(vi)  Nickel  and/or  compounds  (as  Ni) 
134mg/l: 

(vii)  Selenium  and/or  compounds  (as 
Se)  100  mg/I:  and 

(viii)  Thallium  and/or  compounds  [as 
Tl)  130  mg/l; 

(3)  Liquid  hazardous  waste  having  a 
pH  less  than  or  equal  to  two  (2.0):  and 

(4)  Hazardous  wastes  containing 
halogenated  organic  compounds  in  total 
concentration  less  than  10.000  mg/kg  but 
greater  than  or  equal  to  1.000  mg/kg. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttra  public  of  ttw 
proposed  issuance  o(  rules  and 
regulatnns.  The  purpose  o(  these  notnes 
is  to  give  interested  persons  an 
opportunity  to  partk:lpate  In  the  rule 
making  prior  to  the  adoptton  of  ttw  final 
niles. 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Sacratary 

7  CFR  Part  Id 

Rural  Lai>or;  Immlgratkin  Raform  and 
Control  Act  of  1966 

AQENCv:  Office  of  the  Secretary,  USDA. 
achoh:  Proposed  rule. 

■UMMAiiv:  This  proposed  rule  would 
amend  7  CFR  Part  Id,  which  defines 
fruits,  vegetables,  and  other  perishable 
commodities  as  prescribed  by  section 
302(a)  of  the  Immigration  Reform  and 
Control  Act  of  1988,  Pub.  L  No.  99-603. 
100  Stat.  3359  (hereinafter  referred  to  as 
"the  Act").  This  proposed  rule  will  assist 
the  Immigration  and  Naturalization 
Service  in  determining  the  special 
agricultural  workers  to  be  admitted  into 
the  United  States  for  temporary 
residence. 

DATE  To  be  considered,  comments  must 
be  received  no  later  than  November  23, 
1988. 

ADORESS:  Send  comments  to  Al  French. 
Special  Assistant  for  Agricultural  Labor 
to  the  Assistant  Secretary  for 
Economics,  Room  227-E,  Administration 
Building,  United  States  Department  of 
Agriculture.  14th  and  Independence 
Avenue,  SW.,  Washington.  DC  20250. 
Written  comments  received  may  be 
inspected  in  Room  227-E  of  the 
AdminisU-ation  Building.  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  nmTNEII  INFOMtAnOH  CONTACn 
Al  French.  Special  Assistant  for 
Agricultural  Labor  to  the  Assistant 
Secretary  for  Economics,  Room  227-E. 
Administration  Building,  United  States 
Department  of  Agriculture.  14th  and 
Independence  Avenue,  SW.. 
Washington.  DC  20250,  telephone  (202) 
447-4737. 
•UPMEMENTARV  INFOnMATION: 

Background 

Section  302(a)  of  the  Act  directed  the 
Secretary  of  Agriculture  to  publish 


regulations  defining  the  fruits,  the 
vegetables,  and  the  other  perishable 
commodities  in  which  field  work  related 
to  planting,  cultural  practices, 
ctiltivating,  growing,  and  harvesting  will 
be  considered  "seasonal  agricultural 
services."  On  June  1, 1987,  the  United 
States  Department  of  Agriculture 
(USDA)  published  its  final  rule  (52  FR 
20372),  including  the  determination  that 
seed  for  propagation  was  not  a  &uit, 
vegetable,  or  other  perishable 
commodity  within  the  meaning  of  the 
Act  This  proposed  rule  redefines  seed 
as  it  applies  to  lettuce  seed. 

Lettuce  Seerf 

Section  ld.5  of  the  rule  defined 
"finits"  to  mean  "the  human  edible  parts 
of  plants  which  consist  of  the  mAure 
ovaries  and  fused  other  parts  or 
structures,  which  develop  from  flowers 
or  inflorescence."  52  FR  20372  Qune  1, 
1987).  Section  ld.l0  defined  vegetables 
to  mean  "the  human  edible  herbaceous 
leaves,  stems,  roots  or  tubers  of  plants, 
which  are  eaten,  either  cooked  or  raw. 
chiefly  as  the  principal  part  of  a  meal, 
rather  than  a  dessert."  53  FR  31630 
(August  19, 1988).  Section  ld.7  of  the  rule 
defined  "other  perishable  commodities" 
to  mean  "those  commodities  which  do 
not  meet  the  definition  of  fruits  or 
vegetables,  that  are  produced  as  a  result 
of  seasonal  field  work,  and  have  critical 
and  unpredictable  labor  demands." 
Section  ld.3  of  the  rule  defined  "critical 
and  unpredictable  labor  demands"  to 
mean  "that  the  period  during  which  field 
work  is  to  be  initiated  cannot  be 
predicted  with  any  certainly  80  days  in 
advance  of  need."  In  the  Supplementary 
Information  portion  of  the  proposed  rule, 
USDA  explained  that  "critical  and 
unpredictable  labor  demands"  was 
defined  to  make  it  clear  that  the  use  of 
alien  workers  is  predicated  upon 
circumstances  which  create  the  critical, 
yet  unpredictable  demand  for  a  labor 
force  on  short  notice.  52  FR  13247  (April 
22, 1987). 

Since  seed  for  propagation  is  not  a 
human  edible  commodity,  it  does  not  fit 
within  the  meaning  of  either  "fruits"  or 
"vegetables."  However,  human  edible 
seeds,  such  as  sunflower  seed,  do  fit 
within  the  definition  of  "fruits."  The  rule 
did  not  recognize  seed  for  propagation 
as  a  commodity  that  was  either  included 
or  excluded  as  an  "other  perishable 
commodity."  In  the  Supplementary 
Information  portion  of  the  final  rule,  it 


was  stated  that  several  comments  had 
been  received  as  to  various  seed  crops 
but  that  "[njone  of  the  comments  was  so 
specific  or  informative  as  to  present  a 
convincing  case  that  any  of  these  seed 
crops  meet  the  standards  for  criticality 
or  unpredictability  which  we  have 
deemed  necessary  to  measure  the 
inclusion  or  exclusion  of  any  commodity 
as  perishable."  52  FR  20375  (June  1, 
1987).  However,  upon  request  and  the 
submission  of  appropriate  information 
and  explanation,  we  have  considered 
the  labor  requirements  of  lettuce  seed 
production  and  determined  that  it  meets 
the  requisite  standard  of  critical  and 
unpredictable  labor  demands  necessary 
for  inclusion  as  an  "other  perishable 
commodity." 

The  production  of  lettuce  seed 
requires  all  of  the  activities  necessary 
for  the  production  of  human  edible 
lettuce  plus  additional  critical  and 
unpredictable  labor  demands  regarding 
field  work  with  respect  to  the  harvesting 
and  drying  of  the  seed.  Lettuce  for  seed 
is  planted  as  seed  or  small  transplants. 
Irrigation  is  required  for  germination 
and  growth.  The  plants  must  be  thinned 
and  weeded.  The  heads  of  the  lettuce 
are  removed  so  that  the  plants  will 
branch  out  and  ultimately  produce  seed. 
All  of  these  activities  require  field  work 
performed  by  manual  laborers.  The 
timing  of  the  deheading  is  very  criticsl 
and  unpredictable  as  the  farmer  must 
determine  when  the  heads  are  at  proper 
maturity  and  this  cannot  be  forecast 
with  any  degree  of  certainty  60  days  in 
advance.  If  the  deheading  is  done  too 
early,  it  must  be  done  again:  if  several 
days  too  late,  the  plants  will  not 
produce  seeds  that  will  germinate.  At 
the  proper  time,  the  plants  are  cut  from 
their  roots  and  laid  upon  canvas  to  dry. 
During  the  drying  operation,  they  must 
be  turned  two  to  three  times  a  day.  After 
drying,  the  plants  are  beaten  to  release 
the  seed,  which  is  then  collected  on  the 
canvas.  Alternatively,  some  lettuce  seed 
is  harvested  by  shaking  the  seed  into 
buckets  and  then  putting  the  seed  out  to 
dry.  In  either  case,  field  work  by  manual 
laborers  must  be  performed  to  harvest 
the  seed  within  a  few  days  of  proper 
maturity.  If  harvested  too  late,  the 
germination  of  the  seed  is  substantially 
reduced;  if  harvested  too  eariy,  the  seed 
is  too  immature.  The  timing  of  the 
harvest  is  unpredictable  due  to  changing 
climatic  conditions  and  cannot  be 
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forecast  with  any  degree  of  certainty  60 
days  in  advance. 

After  consideration  of  tlie  field  work 
required  in  the  planting,  cultural 
practices,  cultivation,  growing,  and 
harvesting  of  lettuce  seed.  USDA  has 
determined  that  the  production  of 
lettuce  seed  entails  critical  and 
unpredictable  labor  demands  and  that  it 
should  be  included  as  another 
perishable  commodity. 

Regulatory  Impact 

The  Assistant  Secretary  for 
Economics  has  reviewed  this  proposed 
rule  in  accordance  wiUi  Executive  Order 
No.  12291  and  has  determined  that  it  is 
not  a  major  rule.  Under  the  framework 
of  the  Act,  the  Immigration  and 
NaturaUzation  Service  (INS)  will  use 
this  proposed  rule  to  assist  it  in 
determining  which  special  agricultural 
workers  will  be  admitted  into  the  United 
Slates  for  temporary  residence.  Thus, 
the  primary  benefits  of  this  proposed 
rule  are  internal  to  the  operation  of  the 
United  States  government. 

This  action,  in  and  of  Itself,  will  not 
have  a  significant  effect  on  the  economy 
and  will  not  resuh  in  a  major  increase  in 
costs  or  prices  for  consumers, 
individuals.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions:  or  have  a  significant  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Ad 

This  proposed  rule  determines 
whether  lettuce  seed  meets  the 
derinition  of  "other  perishable 
commodities"  for  purposes  of  clarifying 
the  term  "seasonal  agricultural  services" 
as  it  relates  to  lettuce  seed.  The 
proposed  rule  does  not  contain  any 
compliance  or  reporting  requirements,  or 
any  timetables.  The  proposed  rule  will 
assist  the  INS  in  determining  the  special 
agricultural  workers  to  he  admitted  for 
temporary  residence.  Thus,  the  proposed 
rule,  in  and  of  itself,  will  have  no 
significant  effect  upon  small  entities. 

Pap«wock  Radiictioa  Act 

This  proposed  rule  does  not  require 
additional  procedures  or  paperwork  not 
already  required  by  law.  Therefore,  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3502.  et  seq.)  are 
inapplicable. 

National  Envinmmantal  Policy  Act 

This  proposed  rule  will  not  have  an 
impact  upon  the  environmenL 


List  of  SubjacU  in  7  CFR  Part  Id 

Immigration.  Rural  labor. 

Accordingly,  it  is  proposed  to  amend 
Part  Id — Rural  Labor — ^Immigration 
Reform  and  Control  Act  of  IMS- 
Definitions,  as  follows: 

PART  1d-(AMENOEOI 

1.  The  authority  dtation  for  Part  Id 
continues  to  read  as  follows: 

Autkarity:  B  U&C  1160 

2.  Section  ld.7  is  revised  to  read  as 
follows: 

{ld-7   OdisrpsiMiaMacoaniodaiaa. 

"Other  perishable  commodities" 
means  those  commodities  which  do  not 
meet  the  definition  of  fruits  or 
vegetables,  that  are  produced  as  a  result 
of  field  work,  and  have  critical  and 
unpredictable  labor  demands.  This  is 
limited  to  Christmas  trees,  cut  nowera. 
herbs,  hops,  horticultural  specialties, 
lettuce  seed.  Spanish  reeds  (arundo 
donax).  spices,  sugar  beets,  and  tobacco. 
This  is  an  exclusive  list,  and  anything 
not  listed  is  excluded.  Examples  of 
commodities  that  are  not  included  as 
perishable  commodities  are  animal 
aquacultural  products,  birds,  dairy 
products,  earthworms,  fish  including 
oysters  and  shellfish,  forest  products,  fur 
bearing  animals  and  rabbits,  hay  and 
other  Forage  and  silage,  honey,  horses 
and  other  equines,  livestock  of  all  kinds 
including  animal  specialties,  poultry  and 
poultry  products,  sod,  sugar  cane, 
wildlife,  and  wool 

Dane  at  Washington  DC  this  Itlfa  day  of 
October  t9B8. 
Richanl  E.  Lyng. 
Secretary  of  Agriculture. 
|FR  Doc.  BS-24477  FUad  10-21-«8: 4:45  am) 
SUJMa  coos  S4t»«l4i 


Swvto* 
7CFRPwt31t 

IDockst  Na  (7-1H1 

Importation  of  Okra  From  Hm 
DomMcan  Rapubic 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnoN:  Proposed  rule. 

•ummant:  We  are  proposing  to  allow 
okra  produced  in  the  Dominican 
Republic  to  be  entered  into  the  United 
States  without  treatment  for  the  pink 
bollworm.  with  certain  restrictions  on 
the  areas  into  which  it  may  be  moved. 
Under  this  proposal,  the  untreated  okra 
could  be  moved  into  any  area  of  the 


United  States  except:  (1)  Califomia. 

during  March  IS  through  December  31. 
inclusive:  and  [2]  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
Nevada.  North  Carolina.  South  Carolina. 
Tennessee,  or  any  part  of  IlUnois, 
Kentrucky.  Missouri  or  Virginia  south  of 
the  38th  parallel,  during  May  M  through 
November  30,  incluaiva.Under  these 
conditions,  the  okra  would  not  present  a 
pest  risk  because  the  areas  into  which 
the  okra  could  be  moved  are  either 
already  generally  infested  with  the  pink 
bollworm  or  would  not  have  the  host 
material  to  sustain  an  infestation.  This 
action  would  relieve  unnecessary 
restrictions  on  the  importation  of  okra 
produced  in  the  Dominican  Republic. 
DATC:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  December  Z3, 1988, 
ADOMtSSES:  Send  an  original  and  three 
copies  of  written  comments  to 
Regulatory  Analysis  and  Development, 
APHIS,  USDA.  Room  728,  Federal 
Building,  6505  Belcrest  Rd.,  Hyattsville, 
MD  20782.  Please  state  that  your 
comments  refer  to  Docket  No.  87-168. 
Comments  received  may  be  inspected  a 
USDA.  14th  and  Independence  Avenue 
SW..  Room  1141  South  BIdg.,  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHn  MFOMKATMH  OOSITACT: 
Frank  Cooper,  Senior  Operations 
Officer,  Import  Unit,  PPQ,  APHIS. 
USDA.  Room  667.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782: 
301-436-8248, 


Background 

The  regulaUons  in  7  CFR  319.58 
prohibit  or  restrict  the  importation  of 
certain  fruits  and  vegetables,  as  well  as 
plants  and  portions  of  plants  used  as 
packing  materials,  into  the  United  States 
because  of  the  risk  that  they  could 
introduce  injurious  insects. 

Oka  produced  in  the  Dominican 
Republic  presents  a  risk  of  introducing 
the  pink  boUworm  {Pectinophora 
gossypiella  (Saunders)).  The  pink 
bollworm  is  one  of  the  most  serious 
pests  of  cotton.  Pink  boUworms  can 
cause  extensive  damage  to  cotton  by 
feeding  inside  the  squares  and  bolls. 
Okra  is  probably  the  preferred  host  after 
cotton. 

Under  %  3ig.5S-2p  (referred  to  below 
as  the  regulations),  okra  from  the 
Dominican  Republic  may  be  imported 
into  (he  United  Stales  wnthout 
restriction  as  to  destination  only  if  it  is 
treated  for  the  pink  bollworm. 
Treatment  consists  of  fumigation  with 
methyl  bromide.  Okra  produced  in  the 
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Dominican  Republic  may  be  entered  into 
the  United  States  without  treatment  for 
the  pink  bollworm  only  if  the  okra  is 
entered  into  the  United  States  through  a 
North  Atlantic  port  with  approved 
treatment  facilities  and  is  destined  to 
Alaska,  Colorado,  Connecticut. 
Delaware,  Hawaii,  Idaho,  Indiana,  Iowa, 
Kansas,  Maine,  Maryland. 
Massachusetts,  Michigan.  Minnesota, 
Montana.  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Utah.  Vermont 
Washington.  West  Virginia,  Wisconsin, 
Wyoming,  or  the  District  of  Columbia,  or 
any  part  of  Illinois,  Kentucky.  Missouri, 
or  Virginia  that  is  north  of  the  38th 
parallel. 

We  are  proposing  to  allow  okra 
produced  in  the  Dominican  Republic  to 
be  moved  into  additional  areas  of  the 
United  States  without  treatment  for  the 
pink  bollworm  under  certain  geographic 
and  seasonal  restrictions,  which  are 
discussed  below.  Under  these 
conditions,  the  untreated  okra  would  not 
present  a  risk  of  introducing  the  pink 
bollworm  into  the  United  States  because 
the  areas  into  which  it  could  be  moved 
are  either  already  generally  infested 
with  the  pink  bollworm  or  would  not 
have  the  host  material  to  sustain  an 
infestation. 

This  proposal  would  allow  okra 
produced  in  the  Domincan  Republic  to 
be  entered  into  the  United  States  under 
the  same  conditions  as  okra  produced  in 
Mexico.  It  is  based  not  only  on  an 
assessment  of  the  risk  associated  with 
pink  bollworm,  but  also  on  a 
determination  that  the  untreated  okra 
would  not  present  a  significant  risk 
introducing  other  injurious  insects  if 
allowed  to  move  into  the  United  States 
as  specified.  This  determination  is 
based  on  an  assessment  of  the  overall 
pest  risk  associated  with  okra  produced 
in  the  Dominican  Republic.  The  current 
regulations  concerning  okra  from 
Mexico  also  are  based  on  an  assessment 
of  the  pest  risk  associated  with  okra 
produced  in  that  country.  These 
assessments  consisted  of  a  survey  of 
scientific  Uterature  and  a  review  of  pest 
interception  reports  related  to  okra 
produced  in  those  countries. 

We  are  not  prepared  at  this  time  to 
propose  similar  revisions  in  the 
regulations  for  importing  okra  from 
other  countries  because  we  do  not  have 
adequate  information  on  the  pest  risk 
associated  with  okra  produced  in  these 
countries.  Pest  risk  assessments  are 
conducted  for  specific  fruits  and 
vegetables  from  specific  countries  as 
necessary  to  satisfy  requests  from 
importere.  Broader  studies  are  not 


possible  because  of  manpower  and 
budgetary  constraints.  However,  pest 
risk  assessments  concerning  okra 
produced  in  other  countries  could  be 
initiated  if  warranted  by  requests  to 
import  the  okra  under  conditions  such 
as  we  are  now  proposing  for  okra 
produced  in  the  Dominican  Republic.  If 
it  appeared  that  okra  produced  in  other 
countries  could  be  safely  imported 
under  these  conditions,  we  would 
consider  amending  the  regulations  to 
allow  the  requested  importations, 

Arizona,  New  Mexico,  Oklahoma,  and 
Texas 

In  the  continental  United  States,  the 
pink  bollworm  Is  firmly  established  in 
the  southwestern  states  of  Arizona,  New 
Mexico.  Oklahoma,  and  Texas,  which 
are  part  of  the  Cotton  Belt.  These  states 
are  under  fedeal  quarantine  (7  CFR 
301.52)  to  prevent  the  spread  of  the  pink 
bollworm  into  noninfested  areas  of  the 
United  States.  However,  the  extent  of 
the  pink  bollworm  infestation  in  these 
states  makes  an  eradication  program 
there  impracticable.  Under  these 
circumstances,  the  pink  bollworm  would 
present  no  new  pest  risk,  during  any 
time  of  the  year,  if  it  were  carried  into 
these  states  in  okra  from  the  Dominican 
Republic.  Therefore,  we  are  proposing  to 
allow  okra  produced  in  the  Dominican 
RepubUc  to  be  moved  into  Arizona,  New 
Mexico,  Oklahoma,  and  Texas,  without 
treatment  for  the  pink  bollworm  during 
and  time  of  the  year. 

Nevada.  California,  and  the 
Southeastern  United  States 

Host  plants  of  the  pink  bollwom  are 
grown  in  Nevada.  Califomia  and  the 
southeastern  states  of  Alabama. 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina.  Tennessee,  and  parts  of 
Illinois.  Kentucky.  Missouri,  and 
Virginia  south  of  the  38th  parallel.  The 
regulations  require  that  okra  from  the 
Dominican  Republic  be  treated  for  the 
pink  bollworm  if  destined  for  these 
areas  to  prevent  the  introduction  of  the 
pink  bollworm.  However,  host  plants  of 
the  pink  bollworm  are  grown  in  Nevada, 
California,  and  the  southeastern  United 
States  only  during  certain  times  of  the 
year.  Moreover,  during  the  growing 
season,  the  suitability  of  host  plants  as  a 
food  source  for  pink  boUwotm  depends, 
in  part,  on  the  stage  of  development  of 
the  plant.  If  pink  bollworm  were 
introduced  into  these  areas  when  host 
plants  were  unavailable  or  unsuitable  as 
a  food  source,  the  pest  would  not 
survive. 

Based  on  the  growing  season  of  pink 
bollworm  host  plants  in  the 
southeastern  states  and  Nevada,  we 


have  determined  that  the  host  material 
necessary  to  sustain  an  infestation  of 
the  pink  bollworm  is  present  only  during 
May  16  throughout  November  30, 
inclusive.  Based  on  the  somewhat  longer 
growing  season  of  host  plants  in 
Califomia.  we  have  determined  that  the 
host  material  necessary  to  sustain  an 
infestation  of  the  pink  bollworm  is 
present  in  that  state  only  during  Match 
16  through  December  31,  inclusive. 

Therefore,  we  are  proposing  to  allow 
okra  produced  in  the  Dominican 
Republic  to  be  moved  into  Cahfomia, 
without  treatment  for  the  pink  bollworm, 
except  during  March  16  through 
December  31,  inclusive.  Also,  we  are 
proposing  to  allow  okra  produced  in  the 
Dominican  Republic  to  be  moved  into 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  Nevada,  North 
Carolina,  South  Carolina,  Tennessee,  or 
any  part  of  Illinois.  Kentucky,  Missouri, 
or  Virginia  south  of  the  38lh  parallel, 
without  treatment  for  the  piiik  bollworm, 
except  during  May  16  through  November 
30,  inclusive. 

Miscellaneous 

We  propose  to  add  five  definitions  as 
follows: 

"Enter  into  the  United  States":  To 
introduce  into  the  commerce  of  the 
United  States  after  release  from 
government  detention. 

"Import  into  the  United  States":  To 
bring  wthin  the  territorial  limits  of  the 
United  Sutes. 

"Port  of  arrival":  The  first  place  at 
which  a  carrier  containing  okra  stops  to 
unload  cargo  after  coming  within  the 
territorial  limits  of  the  United  States. 

"Permit";  A  document  issued  for  an 
article  by  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  United  Stales 
Department  of  Agriculture,  stating  that 
the  article  is  eligible  for  importation  into 
the  United  States. 

"United  States":  The  several  states  of 
the  United  States,  the  District  of 
Columbia,  the  Northern  Mariana 
Islands,  Puerto  Rico,  and  all  territories 
and  possessions  of  the  United  States." 

Where  now  the  regulations  allow  the 
"entry"  of  okra  into  the  United  States  if 
it  is  "destined  to"  certain  areas  of  the 
United  States,  we  propose  to  allow  the 
"entry"  of  okra  into  the  United  States  if, 
among  other  things,  it  is  not  moved  into 
certain  areas  of  the  United  States.  We 
also  propose  to  replace  the  term  "port  of 
entry"  with  "port  of  arrival."  These 
changes  appear  necessary  to  clarify 
geographical  restrictions  on  the 
movement  of  okra  into  and  within  the 
United  States.  Allowing  "entry"  of  okra 
if  it  is  "destined  to"  certain  areas,  and 
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prescribing  certain  "ports  of  entry"  may 
give  the  impression  that  okra  subject  to 
the  regulabons  may  arrive  in  the  United 
States  al  any  point  and  transit  any  area 
of  the  country  as  long  as  it  is  entered 
into  the  commerce  of  the  United  State* 
at  certain  ports  or  in  certain 
geographical  areas  and  is  destined  for 
particular  areas  of  the  United  States. 
This  is  not  the  case  because  the  okra 
would  present  a  risk  of  introducing  pink 
boUwonn  if  moved  without  treatment 
into  certain  areas  of  the  United  Slate*  at 
certain  times  of  the  year.  Moreover,  to 
reduce  the  risk  of  okra  introducing  pink 
boliworm  or  other  injurious  insects,  we 
propose  to  specify  that  the  okra  must  be 
presented  for  inspection  at  the  port  of 
arrival  (defined  as  proposed  above). 

We  propose  to  revise  the  provision 
concerning  treatment  of  okra  for  pests 
other  than  the  pink  boUwonn.  This 
provision  is  coolained  in  S  319.56- 
2p(cXe).  (d)(2).  and  (e).  but  wording 
differences  in  the  three  paragraphs  may 
cause  confusion.  Paragraph  (d)(2) 
provides  that  okra  is  "subject  to 
fumigation  requirements  if  any  plant 
pests  of  quarantine  significaiice.  in  the 
judgment  of  the  inspector,  other  than 
pink  boliworm  are  found  upon  port  of 
entry  inspection  "  *  '"  In  paragraphs 
(c)(6)  and  (e).  however,  the  phrase, 
"other  than  pink  boliworm"  does  not 
appear.  Because  of  this  omission, 
paragraphs  (cHe)  and  (e)  could  be 
construed  to  mean  that  the  okra  would 
be  subject  to  fumigation  for  pink 
boliworm  if  that  pest  were  foimd  upon 
inspection  at  the  port  of  entry.  For 
reasons  explained  earlier,  okra  that 
qualifies  for  entry  without  treatment  for 
Ihe  pink  boliworm  does  not  have  to  be 
fumigated  for  pink  boliworm,  even  if 
pink  boliworm  is  found  upon  inspection 
of  the  okra.  Our  proposed  revision 
would  clarify  that  we  are  concerned 
with  pests  of  quarantine  significance 
other  than  the  pink  boliworm,  and  that 
by  "pests  of  quarantine  significance"  we 
mean  injurious  insect*  that  do  not  exist 
in  the  United  States  or  are  not 
widespread  in  the  United  States.  Our 
proposed  revision  also  would  clarify 
that  if  any  of  these  injurious  insects  are 
found,  the  okra  would  remain  eligible 
for  entry  into  the  United  States  only  if 
treated  for  the  insects  in  accordance 
with  Ihe  Plant  Protection  and 
Quarantine  Treatment  Manual,  which  is 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations. 

We  are  also  making  nonsubstantive, 
editorial  changes  to  make  the 
regulations  easier  to  understand. 


Executive  Oniar  12291  and  Revilatary 
FlexltiiUly  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  '"major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individuat  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprise*  in  domestic  or  export 
markets. 

This  proposed  rule  would  allow  okra 
produced  in  the  Dominican  Republic  to 
be  moved  into  Arizona,  New  Mexico, 
Oklahoma,  and  Texas  at  any  time  of  the 
year  without  treatment  for  the  pink 
boliworm.  It  also  would  allow  okra 
produced  in  the  Dominican  Republic  to 
be  moved  into  California,  Nevada,  and 
the  Southeastern  United  Slate*  without 
treatment  for  the  pink  boliworm  at 
certain  times  of  the  year.  Identical 
provisions  are  in  effect  for  okra  from 
Mexico,  making  Mexico  the  only  current 
source  of  untreated,  imported  okra  for 
these  states.  Importers  prefer  untreated 
okra  since  treatment  delays  entry  of  the 
okra.  shortens  shelf  life,  and  adds  to  the 
costs  of  importation. 

If  this  proposed  rule  is  adopted,  the 
proximity  of  the  Dominican  Republic  to 
the  Southeastern  United  States  could 
give  importers  in  these  states  a 
convenient  second  source  of  untreated 
okra  during  the  late  fall,  winter,  and 
early  spring.  However,  we  know  of  only 
one  entity  interested  in  importing  okra 
produced  in  the  Dominican  Republic 
into  the  United  Stales  without  treatment 
for  the  pinJt  boliworm.  Importers  in 
Arizona,  New  Mexico.  Oklahoma, 
Texas,  California,  and  Nevada  would 
probably  continue  to  buy  must  of  their 
okra  (torn  Mexico.  We  do  nol  expect 
that  adoption  of  the  proposed  role 
would  affect  the  total  amount  of  okra 
imported  into  the  United  States. 

Under  these  circimistances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requiremeni*  under  the  Paperwork 


ReducUon  Act  of  1880  (44  U.S.C  3S01  e( 

seq.). 

ExecuUve  Oidet  12r3 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10J>2S  and  is  subject  to 
Executive  Order  12372,  which  requires 
inlergovemmenlal  consultaHon  with 
state  and  local  ofRciat*.  (See  7  CFR 
3015.  Subpart  V.) 

UsI  of  SubjKU  in  7  CFR  Part  319 

Agricultural  comraoditie*.  Imports. 
Incorporation  by  reference.  Plant 
diseases.  Plant  pests.  Plant* 
(Agriculture).  Quarantine. 
Transportation. 

PART  31»-FOREION  QUAiUNTINE 
NOTICES 

Accordingly,  we  propose  to  amend  7 
CFR  Part  319  as  follows: 

1.  The  authority  ciUtion  for  Part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.ac  ISOdd.  ISOse.  ISOO.  151- 
167:  7  cm  Z.17. 2.51.  aod  m.2(c). 

2.  In  {  319J6-2p,  paragnph  (aHS) 
would  be  revised  by  removing  "and** 
before  "(ii)",  removing  the  period  after 
"Agriculture"  and  adding  in  its  place  a 
semicolon;  and  adding  five  definitions  to 
read  as  follows: 
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(3)  *  *  *  Agriculture:  (iii)  "Enter  into 
the  United  States"  means  to  introduce 
into  the  commerce  of  the  United  States 
after  release  from  govenunent  detention; 
(iv)  "Import  into  the  United  States" 
means  to  bring  within  the  territorial 
limits  of  the  United  Sules:  (v)  "Port  of 
arrival"  means  the  Hrst  place  at  which  a 
carrier  containing  okra  slops  lo  unload 
cargo  after  coming  wnthin  the  territorial 
limit*  of  the  United  State*;  (vi)  "Permit" 
means  a  document  issued  fbr  an  article 
by  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
Agriculture,  stating  that  the  article  is 
eligible  for  imporiation  into  the  United 
Slates;  and  (vii)  "United  States"  means 
the  several  stales  of  the  United  Slates, 
Ihe  District  of  Columbia,  the  Northern 
Mariana  Islaiuls,  Puerto  Rico,  and  all 
other  territories  and  possessions  of  the 
United  States." 

3.  In  I  319.se-2p.  paragraph  (bHl).  the 
phrase  "(Pectinophoragossypiella 
(Saund.)"  would  be  revised  to  read 
"[Pectinophora  gossypie/lo  (Saunders)". 

4.  In  i  319.56-2p.  paragraph  (b)(6),  "sj 
a  condition  of  importation  will  be 
limited  to  entry"  would  be  revised  to 
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read  "for  the  pink  boliworm  may  be 
imported  into  the  United  Stales  only": 
and  "as  a  condition  of  importation  will 
be  enterable"  would  be  revised  to  read 
"for  the  pink  boliworm  may  be  imparted 
into  the  United  States". 

5.  In  i  319.S6-2p,  paragraph  (c)  would 
be  revised  to  read  as  follow*: 


(c)  Importations  of  okra  without 
treatment  from  Mexico  and  the 
Dominican  Republic  Okra  produced  in 
Mexico  or  the  Dominican  Republic  may 
be  entered  into  the  United  States 
without  treatment  for  the  pink  boliworm 
only  if; 

(1)  The  okra  is  imported  from  the 
Dominican  Republic  or  Mexico  under 
permit; 

(2)  The  okra  is  mode  available  for 
examination  by  an  inspector  al  the  port 
of  arival  and  remains  at  Ihe  port  of 
arrival  until  released  by  an  inspector: 

(3)  During  March  16  through 
December  31,  inclusive,  the  okra  i*  nol 
moved  into  California;  and 

(4)  During  May  16  through  November 
30,  inclusive,  the  okra  is  not  moved  into 
Alabama,  Arkansas,  Florida,  Georgia. 
Louiaiaiu,  Mississippi.  Nevada.  North 
Carolina.  South  Carolina.  Tennessee,  or 
any  part  of  Illinois.  Kentucky.  Mi*sauri, 
or  Virginia  south  of  Ihe  38th  parallel. 

6.  In  J  319.se-2p,  paragraph  (d),  the 
paragraph  designation  "(If  would  be 
removed:  "may  enter"  would  be  revised 
to  read  "may  be  imported  into";  "port  of 
entry"  would  be  revised  to  read  "port 
arrival;  "bunigatioo"  would  be  revised 
to  read  "treatment";  "except  as  provided 
in  paragraph  (d)(2)  of  this  section" 
would  be  revised  to  read  "for  the  pink 
boliworm";  and  paiagraph  (d)(2J  wouU 
be  removed. 

7.  In  S  319.56-2p,  paragraph  (e).  "may 
enter"  would  be  revised  to  read  "may  be 
imported  into";  "fumigation"  would  be 
revised  to  read  "treatment";  "port  of 
entry"  would  be  revised  to  read  "port  of 
arrival";  and  the  last  sentence  would  be 
removed. 

8.  In  i  319.S6-Zp,  a  new  paragraph  (f) 
would  be  added  to  read  as  follows: 

(f)  Treatment  of  okra  for  pests  other 
than  pink  boliworm.  If.  upon 
examination  of  okra  imported  in 
accordance  with  paragraphs  (c).  (d),  or 
(e)  of  this  section,  an  inspector  at  the 
port  of  arrival  finds  injurious  insects, 
other  than  the  pink  boUworm.  that  do 
nol  exist  in  the  United  States  or  are  not 
widespread  in  the  United  Stales,  the 
okra  will  remain  eligible  for  entry  into 
the  United  Slates  only  if  it  is  treated  for 
the  injurious  insects  in  the  physical 
presence  of  an  inspector  in  accordance 


with  the  Plant  Protection  and 
Quarantine  Treatment  Manual.  The 
Plant  Protection  and  Quarantine 
Treatment  Manual  is  incorporated  by 
reference.  See  i  300.1  of  this  chapter. 
"Materials  incorporated  by  reference." 
If  the  treatment  authorized  by  the  Plant 
Prottsction  and  Quarantine  Treatment 
Manual  is  not  available,  or  if  no 
authorized  treatment  exists,  die  okra 
may  not  be  entered  into  the  United 
States. 

Done  in  Washington.  DC  this  19to  day  of 
Oclober.  1988. 
Laiy  B.  Slagle, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  88-24480  Filed  1l>-2]-88;  8:45  am| 


NUCLEAR  NEOULATOftY 
COMMISSION 

10  CFR  Part  50 

Flow  Control  CondHom  for  Ihe 
Standby  Uquld  Control  Systain  in 
BoOng  Water  Raacton 

AOENCV:  Nuclear  Regulatory 

Commission. 

ocnow:  Proposed  rule. 

SUMMARr.  The  NRC  is  proposmg  to 
amend  ils  regulations  concerning  the 
flow  control  conditions  for  the  standby 
Uquid  control  system  in  s  boiling  woter 
reactor.  The  proposed  rule  would  set 
forth  conditions  and  considerations  for 
determining  the  reactivity  control 
capacity  of  a  BWR  standby  liquid 
control  system.  The  proposed  changes 
are  necessary  to  clarify  the  existing 
regulation. 

DATE  Comment  period  expires 
December  23. 1988.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  caimot  be  given  except  as 
to  those  comments  received  on  or  before 
this  date. 


;  Mail  written  comments  to 
the  Secretary:  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555: 
ATTN:  Docketing  and  Service  Branch. 
Deliver  comments  to  11555  Rockville 
Pike.  Rockville.  MD  between  7:30  a.m. 
and  4:15  pjn.  weekdays.  Copies  of 
comment  received  may  be  examined  at 
Ihe  NRC  PubUc  Document  Room  (PDR) 
al  2120  L  Street  NW..  Washington,  DC 
lower  leveL 

FOa  FUtTHBI  MMFOmMTMN  ceNTACT 
William  R.  Pearson.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  (301)  492-3764. 


StlPPlCMENTAflv  iNFOnstATiON:  On  June 

26, 1984.  the  Commission  published  in 
the  Federal  Registm  (49  FR  26036)  a  Rnal 
rule  entitled  "Reduction  of  Risk  from 
Anticipated  Transients  Without  Scram 
(ATWS)  Events  for  Ught-Water^Dooled 
Nuclear  Power  Plants."  which  revised 
the  regulations  in  10  CFR  Part  50.  The 
final  rule  required,  at  i  S0.62(c)(4),  that 
boiling  water  reactors  have  a  standby 
Uquid  control  system  (SLCS)  with  a 
minimum  flow  rate  and  boron  content 
equivalent  in  [reactivity)  control 
capacity  lo  86  gallons  per  minute  (gpm) 
of  13  weight  percent  of  sodium 
pentaborale  solutioiL  The  rtile  did  not 
specify  the  size  of  the  reactor  pressure 
vessel  (RPV)  into  which  this  sohition 
should  be  injected.  Questions  have  been 
raised,  especially  &xun  licensee*  with  a 
smaller  RPV,  concerning  the 
interpretation  of  the  phrase,  "eqirivalcnl 
in  control  capacity."  On  January  28, 
1965.  a  generic  letter  that  provided 
clarification  of  1his  phrase  was  issued  to 
appropriate  licensees  (PDR  accession 
number  8501290633).  This  letter  provided 
Ihe  basis  for  the  flow  rate  and  weight 
percent  of  sodium  pentaborate 
decahydrate  and  described  how 
equivalency  could  be  achieved  for  a 
smaller  RPV.  The  staff  considers  the 
contents  of  this  letter,  which  were 
derived  from  Ihe  underlying  materials 
considered  when  the  rvle  was 
developed,  to  be  technically  cotiecl.  The 
letter  is  appUcable  to  BWR*  with  (1) 
volume  of  water  in  the  suppression  pool 
per  megawatt  of  core  power  ratios,  (2) 
reactivity  control  si'Stems.  and  (3)  core 
designs  similar  lo  currently  licensed 
BWR/1-6  designs.  The  language  used  in 
the  existing  rule  is  unclear  and  subject 
lo  differing  interpretation*.  The  *laH 
proposes  lo  clarify  the  language  to  more 
precisely  reflect  the  underiying  technical 
base*. 

The  standby  liquid  control  system 
(SLCS)  is  designed  to  meet  the 
requirements  of  general  design  criterion 
(GDC)  number  28  of  Appendix  A  to  Part 
50.  GDC  26  states.  Two  independent 
reactivity  control  systems  of  different 
design  principles  shall  be  provided.  One 
of  the  systems  shall  use  control  rods, 
preferably  inclnding  a  positive  means 
for  inserting  the  rods,  and  shall  be 
capable  of  reliably  controlling  reactivity 
changes  to  assure  that  under  conditions 
of  normal  operatitm,  including 
anticipated  operational  occurrences, 
and  with  appropriate  margins  for 
malfunctions  such  as  stuck  rtkls, 
specified  acceptable  fuel  design  limits 
are  not  exceeded.  The  second  reactivity 
control  system  shall  be  capable  of 
reliably  controlling  the  rate  of  reactivity 
changes  resulting  frtjm  planned,  normal 
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power  changes  (including  xenon 
burnout)  to  assure  acceptable  fuel 
design  limits  are  not  exceeded.  One  of 
the  systems  shall  be  capable  of  holding 
the  reactor  core  subcritical  under  cold 
conditions."  In  the  case  of  a  boiling 
water  reactor,  the  second  reactivity 
control  system  is  the  SLCS.  In  addition, 
the  SLCS  is  used  to  reduce  risk  from 
ATWS. 

The  SLCS  consists  of  a  tank 
containing  the  sodium  pentaborate 
decahydrate  solution,  two  pumps, 
control  instrumentation,  appropriate 
piping,  and  means  for  testing  the  system 
without  injecting  the  borate  solution  into 
the  RPV.  Sodium  pentaborate 
decahydrate  (NAjBioOialOHiOl  solution 
is  prepared  firom  a  mixture  of  borax  and 
boric  acid  dissolved  in  water.  The 
solution  nominally  is  a  13  weight 
percent  solution  of  sodium  pentaborate 
decahydrate  in  which  the  boron-10 
isotope  is  at  natural  abundance  (about 
19.78K).  A  description  of  the  SLCS  and 
its  functions  is  given  in  the  General 
Electric  Co.  document  NEDO-24222  (80 
NEDO  21.  Class  I.  February  1981), 
entitled  "Assessment  of  BWR  Mitigation 
of  ATWS.  Volume  I  (NUREC-0M6, 
Alternate  No.  3)."  sections  3.2, 6.1.3,  and 
7.2.10. 

The  important  parameters  for 
reactivity  control  are  the  concentration 
of  the  boron-10  isotope  (which  has  a 
large  thermal  neutron  capture  cross- 
section)  in  the  RPV  cooling  water  and 
the  time  required  to  achieve  this 
concentration.  These  parameters  are  in 
turn  dependent  upon  the  RPV  volume 
(and  therefore  RPV  inside  diameter). 
l>oron  injection  flow  rate,  boron  solution 
concentrtion.  and  boron-10  isotopic 
enrichment  level.  The  standard  that  is 
specified  in  {  S0.ez(c)(4).  (86  gpm  of  13 
weight  percent  sodiiun  pentaborate 
solution]  assumes  a  boron-10  isotopic 
enrichment  at  the  naturally  occurring 
level  and  was  intended  to  represent  the 
reactivity  control  achieved  for  a  BWR 
core  design  in  a  RPV  with  an  inside 
diameter  of  251  inches.  Safety  analyses 
show  however,  that  equivalent 
reactivity  control  is  achieved  for  a  given 
core  design  in  a  different  size  RPV  when 
the  same  boron-10  isotope  concentration 
is  provided  within  that  RPV.  Hence  for  a 
given  core  design,  any  combination  of 
injection  rate,  boron  solution 
concentration  level,  boron-10  isotopic 
enrichment  level,  and  RPV  volume  that 
results  in  the  same  boron-10 
concentration  level  within  that  RPV  will 
provide  reactivity  control  equivalent  to 
the  standard.  For  example.  16.5  gpm  of 
28  weight  percent  sodium  pentaborate 
solution  enriched  to  twice  the  natural 
level  of  boron-10  content  injected  into  a 


216  inch  inside  diameter  RPV  provides 
reactivity  control  equivalent  to  the 
standard. 

If  sodium  pentaborate  decahydrate 
solution  enriched  in  the  boron-10  isotope 
is  used,  procedures  should  be 
established  to  assure  proper  disposal  of 
the  non-enriched  solution  and  ensure 
that  the  boron-10  isotope  concentration 
in  the  new  solution  is  sufficient  to  shut 
down  the  reactor. 

EnviromiMntal  Impact:  Categorical 
Excluskn 

The  NRG  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  as  a  categorical  exclusion  in 
10  CFR  51.22(c)(2).  Thus,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.G.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  3150- 
0011. 

Regulatory  Analysis 

Since  this  proposed  rule  is  of  a 
clarifying  nature  and  does  not 
substantially  change  existing  regulatory 
requirements,  the  regulatory  analysis 
prepared  for  the  final  rule  entitled 
"Reduction  of  Risk  from  Anticipated 
Transients  Without  Scram  (ATWS) 
Events  for  Light-Water-Cooled  Nuclear 
Power  Plants."  published  June  26. 1984 
(49  FR  28036)  is  still  valid  and  will  be 
used  for  this  rule.  The  analysis  is 
available  for  inspection  in  the  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  Lower  Level.  Single 
Copies  of  the  analysis  may  be  obtained 
from  William  R.  Pearson.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone  (301) 
492-3764. 

Regulatory  FlexibUily  Act  Ceitificatioa 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  (i^mmission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  that 
therefore  a  regulatory  flexibility . 
analysis  need  not  be  prepared.  This 
rulemaking  action  would  affect  only 
licensees  that  own  and  operate  nuclear 
utilization  facilities  licensed  under 
sections  103  and  104  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  These 
licensees  do  not  fall  within  the 


definition  of  small  businesses  set  forth 
in  Section  3  of  the  Small  Business  Act 
(IS  U.S.C.  632)  or  within  the  Small 
Business  Size  Standards  set  forth  in  the 
regulations  issued  for  the  Small 
Business  Administration  at  13  CFR  Part 
121. 

Backiil  Analysis 

The  NRC  has  determined  that  the 
backfit  role,  10  CFR  50.109.  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backfit  analysis  is  not 
required,  because  these  amendments  do 
not  involve  any  provisions  which  would 
impose  badcfits  as  defined  in  10  CFR 
S0.109(a)(l). 

List  of  Subjects  in  10  CFR  Part  SO 

Antitrust.  Classified  information.  Fire 
protection.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  552  and  553, 
the  NRC  is  proposing  to  adopt  the 
following  amendment  to  10  CFR  Part  SO. 

PART  SO-DOMESTIC  UCENSINQ  OF 
PflOOUCnON  AND  UnUZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102. 103.  lOt.  lOS.  161. 182. 
183.  186. 189.  68  Stat.  938.  B37, 938,  948,  9S3, 
9S4.  SSS.  95S.  aa  amended,  sec.  234.  83  Slat. 
1244.  as  amended  (42  U.S.C.  2132.  2133,  2134. 
213S.  2201.  2232.  2233.  2238.  2239.  22821:  seci. 
201.  as  amended.  202.  208.  88  Slat.  1242.  aa 
amended.  1244. 1246  (42  U.S.C.  5841.  5842. 
5848). 

Section  50.7  also  issued  under  Pub.  L. 
95-601,  sec.  10,  92  Stat  2951  (42  U.S.C. 
5851).  Section  50.10  also  issued  under 
sees.  101, 165,  68  Stat.  936,  955,  as 
amended  (42  U.S.C.  2131,  2235):  sec.  102, 
Pub.  L.  91-190,  83  Stat.  853  (42  U.S.C 
4332).  Sections  50.23.  50.35,  50.55.  and 
50.56.  also  issued  under  sec.  165.  68  Stat. 
955  (42  U.S.C.  2235).  Sections  S0.33a. 
50.55a.  and  Appendix  Q  also  issued 
under  sec  102.  Pub.  L.  gi-19a  83  Stat. 
853  (42  U.S.C.  4332).  Sections  50.34  and 
50.54  also  issued  under  sec.  204.  68  Slat. 
1245  (42  U.S.C.  5844).  Sections  50.58. 
50.91.  and  5092  also  issued  under  Pub.  L. 
97-415,  96  Stat.  2073  (42  U.S.C  2239). 
Section  50.78  also  issued  under  sec.  122, 
66  Slat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec  184.  68 
Stat.  954.  as  amended  (42  U.S.C  2234). 
Section  50.103  also  issued  under  sec. 
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108.  68  SUt  939.  as  amended  (42  U.S.C. 
2138).  Appendix  F  alao  iasued  under  sec 
187.  68  SUt.  965  (42  U.S.C.  2237). 

For  the  purposea  of  sec  223.  88  Slal.  956  aa 
amended  (42  U.S.C  2273);  55  50.10(a|.  (bl. 
and  (c).  50.44.  5a4e.  50.48.  50.54  and  50.80(a) 
are  iaaued  under  aec  161b.  88  Stat  948  aa 
amended  (42  U.S.C.  2201(b)):  55  SaiO  (b|  and 
(c)  and  50.54  are  issued  under  sec.  l&li.  68 
Stat.  949.  aa  amended  (42  U.S.C.  2201(i|):  and 
55  50.9.  50.55(e).  50.59(b).  50.70.  50.71,  5872. 
50.73,  and  S0.7B  are  issued  under  sec.  161  o.  66 
Slal.  9Sa  aa  amended  (42  U.S.C.  2201(o)|. 

2.  In  i  50.62.  paragraph  (c)(4)  is 
revised  to  read  as  follows: 

S  50.62    Re^ukwiMnls  for  reduction  of  rfsfc 


(ATWS)  eveiila  tar  lylil-iMter^cooled 


(c)  •  •  • 

(4)  Each  boiling  water  reactor  must 
have  a  standby  liquid  control  system 
(SLCS  )  with  the  capability  of  injecting 
into  the  reactor  pressure  vessel  a 
borated  water  solution  at  such  a  flow 
rate,  level  of  boron  concentration  and 
boron-10  isotope  enrichment,  and 
accounting  for  reactor  pressure  vessel 
volume,  that  the  resulting  reactivity 
control  is  at  least  equivalent  to  that 
resulting  htim  injection  of  86  gallons  per 
minute  of  13  weight  percent  sodium 
pentaborate  decahydrate  solution  at  the 
natural  boron-10  isotope  abundance  into 
a  ZSl  inch  inside  diameter  reactor 
pressure  vessel  for  a  given  core  design. 
The  SLCS  and  its  injection  location  must 
be  designed  to  perform  its  function  in  a 
reliable  manner.  The  SLCS  initiation 
must  be  automatic  and  must  be  designed 
to  perform  its  function  in  a  reliable 
manner  for  plants  granted  a  construction 
permit  after  July  26, 1984.  and  for  plants 
granted  a  construction  permit  prior  to 
July  Z6. 1984,  that  have  already  been 
designed  and  built  to  include  this 
feature. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  October  1968, 
Victor  St«Uo.|r. 

Executive  Director  for  Operations. 
[FR  Doc  BB-244flO  Filed  10-21-«e:  6:45  am] 
wUMta  coon  79in-in-m 
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AQCNCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Proposed  rule:  Extension  of 
comment  period. 


■UMHMV:  On  August  23. 1988  (53  FR 
32080),  the  NRC  published  for  public 
comment  a  proposed  rule  which  would 
provide  for  issuance  of  early  site 
permits,  standard  design  certifications, 
and  combined  construction  permits  and 
conditional  operating  licenses  for 
nuclear  power  plants.  The  comment 
period  for  this  proposed  rale  was  to 
have  expired  on  October  24, 1988. 
However,  several  organizations  and 
individuals  have  requested,  or  have 
otherwise  expressed  an  Interest  in.  an 
extension  of  the  comment  period. 
Moreover,  the  agency  faces  certain 
exigencies  of  scheduling  which  did  not 
arise  until  recently.  Therefore,  balancing 
the  desirability  of  developing  a  Tmal  rule 
as  soon  as  practicable  against  the  needs 
of  commenters  and  the  constraints  of 
scheduling,  the  NRC  has  decided  to 
extend  the  comment  period  for  an 
additional  fourteen  days.  The  extended 
comment  period  now  expires  on 
November  7. 1988. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  on  November 
7. 1988.  Comments  received  after  this 
date  will  be  considered  if  practical  to  do 
so.  but  only  those  comments  received  on 
or  before  this  date  can  be  assured  of 
consideration. 

AOCWESSES:  Comments  may  be  sent  to 
the  Secretary  of  the  Commission. 
Attention:  Docketing  and  Service 
Branch.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555.  or 
may  be  hand-delivered  to  One  White 
Flint  North.  11555  RockviUe  Pike, 
Rockville.  MD  20852.  between  7:30  am 
and  4:15  pm  weekdays.  Copies  of  the 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  2120  L  Street  NW.,  Washington. 
DC.  between  the  hours  of  7:45  am  and 
4:15  pm  weekdays. 
FOR  FURTMEH  INFOinilATIOH  COtfTACT: 
Steven  Crockett.  Attorney.  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telephone:  (301)  492-1600. 

Dated  at  Rockville.  MD.  this  ISth  day  of 
October  1S88 

For  the  Nuclear  Regulatory  Commisaion. 
Samad  |.  CMIk. 
Secretary  of  the  Commission. 

[FR  Doc  S8-244«e  RIed  10-21-88: 845  am| 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

laCFBPwtTOI 

NoncRacflmination  ftaquiiMiiciits 

agency:  National  Credit  Union 

Administration  ("NtTUA"). 

action:  Request  for  comments. 

StHSMAirr:  Section  701 .31  of  the  NCUA 
Rules  and  Regulations 
( "Nondiscrimination  Requirements")  (12 
CFR  701.31)  seems  not  to  need  major 
revision.  Nevertheless,  the  NCUA 
Board,  as  part  of  its  regulatory  review 
policy,  requests  suggestions  on  possible 
improvements  to  this  section, 
particularly  ways  to  update  or  simplify 
the  regulation,  or  make  it  more  easily 
comprehensible  for  Federal  credit 
unions  ("FCU's"). 

date:  Comments  must  be  received  on  or 
before  January  23. 198a 
ADDRESS:  Send  comments  to  Becky 
Baker.  Secretary  of  the  Board.  National 
Credit  Union  Administration.  1776  G 
Street,  NW;  Washington.  DC  20456. 

FOR  FURT>IEM  INFOmtATION  CONTACT 

Hatlie  M.  Ulan,  Staff  Attorney,  Office  of 
C;eneral  Counsel,  NCUA,  at  the  above 
address,  or  telephone:  (202)  357-1030. 
SUPPI.EMENTARV  INFORMATIOH:  Section 
701.31  of  the  NCUA  Rules  and 
Regulations  (12  CFR  701.31)  was 
originally  designed  to  summarize  for 
FClTs  in  one  place  the  prohibitions  on 
discrimination  in  real  estate  lending 
activities  contained:  in  the  Federal  Fair 
Housing  Act  (41  U.S.C.  3601  et  seq.)  and 
Department  of  Housing  and  Urban 
Development  regulations  issued 
thereunder  in  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691)  and  the 
Federal  Reserve  Board's  Regulation  B 
(12  CFR  202.1-.14)  issued  thereunder 
and  in  certain  major  cotni  cases 
interpreting  these  provisions. 

The  NCUA  Board  invites  comments 
on  all  aspects  of  the  regulation, 
particularly: 

1.  Whether  the  regulation  has  been  a 
helpful  resource  for  FCU's; 

2.  Whether,  if  so,  any  parts  of  the 
regulation  should  be  updated,  simplified, 
or  made  more  easily  compretiensiWe. 

Regulatory  PluceJuiee 

The  request  for  comments  makes  no 
substantive  changes  to  the  current  rule. 
Hence,  neither  a  Regulatory  Flexibility 
Analysis  nor  analysis  under  the 
Paperwork  Reduction  Act  is  required. 
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Executive  Order  12812 

Section  701.31  does  not  have 
significant  federalism  implications.  Both 
federally  and  slate  chartered  lenders  are 
subject  to  Federal  statutes  affecting  non- 
discrimination in  real  estate  lending. 
This  regulation  explains  the  law  and 
sets  forth  previously  established 
guidelines  for  federally-chartered  credit 
unions;  it  adds  no  new  obligations. 

List  of  Subjects  in  12  CFK  Part  701 

Credit  unions,  Discriminalion  in  real 
estate  lending. 

By  (he  National  Credit  Union 
Administration  Board  on  October  13, 1988. 
Becky  Baker, 
Secretary  of  the  Board. 
(FR  Doc  88-24503  Filed  10-21-88:  8:45  am) 
HUJMe  COOC  7S3S.01-H 

12  CFR  Part  701 

OrganizatfcHi  and  Oparatkxw  of 
Federal  Credit  Union* 

AOENCV:  National  Credit  Union 
Administration  [ "NCUA"). 
ACTKMi:  Proposed  amendment. 

SUMHAMV:  This  is  a  proposed  rule  to 
emend  the  existing  5 701  ^O— Surety 
Bond  and  Insurance  Coverage  for 
Federal  Credit  Unions  ("FCU's"). 
Section  701.20  sets  forth  the 
requirements  for  surety  bond  coverage 
for  losses  caused  by  credit  union 
employees  and  officials  and  for  general 
insurance  coverage  for  losses  caused  by 
persons  outside  of  the  credit  union  (e.g., 
losses  due  to  theft,  vandalism).  The 
proposed  change  would  require  a 
provision  in  FCU  bonds  assuring  that 
surety  notifies  NCUA  whenever  bond 
coverage  of  a  credit  union  is  terminated 
in  its  entirety,  or  when  it  is  terminated 
on  an  individual  employee  or  official. 
DATC:  Comments  must  be  received  on  or 
before  lanuary  23. 1989. 
AOORCSS;  Send  comments  to  Becky 
Baker.  Secretary,  NCUA  Board,  1776  G 
Street  NW.,  Washington,  IX;  20456. 
FOH  FUHTNER  INFOmUTION  CONTACT: 

Robert  Fenner.  General  Counsel,  or 
Allan  Meltzer,  Assistant  General 
Counsel,  at  the  above  address,  or 
telephone  (202)  357-1030. 

SUPPLEMCMTARY  IHFOIIMATKNI: 

Approved  bond  forms  currently  in  use 
include  a  provision  requiring  that  the 
surety  notify  NCUA  when  the  bond  of  a 
Federal  Credit  Union  is  terminated  in  its 
entirety.  However,  there  is  no  regulatory 
requirement  for  such  notification,  ror  is 
there  a  requirement  that  the  NCUA  be 
notified  in  the  event  the  bond  is 
cancelled  only  as  to  one  or  more 
officials  or  employees. 


When  the  surety  bond  coverage  of  a 
credit  union  or  an  individual  employee 
or  official  of  a  credit  union  is 
terminated,  NCUA,  from  a  supervisory 
and  regulatory  perspective,  clearly  has 
an  interest  in  the  fact  that  coverage  has 
been  terminated  and  in  the  facts 
underlying  the  termination. 

Moreover,  experience  has  shown  that 
in  a  small  but  significant  number  of 
cases  involving  termination  as  to  an 
individual,  the  employee  or  ofTtcial  has 
been  allowed  to  continue  serving  as 
before  either  because  the  officials  were 
unaware  that  this  continued  service  was 
contrary  to  the  FCU  Act  and  NCUA 
regulations,  or  because  they  believed 
such  termination  was  wrongful.  In 
addition,  the  circumstances  surrounding 
a  termination  of  coverage  may  well  be 
of  significance  to  NCUA  in  its  insuring 
capacity  by  disclosing  a  loss  or  potential 
loss  to  the  National  Credit  Union  Share 
Insurance  Fund  ("NCUSIF'). 

The  Board  therefore  believes  that 
NCUA-insured  credit  unions  will  beneHt 
if  the  Agency  receives  notification 
whenever  coverage  on  an  employee  or 
official  is  terminated,  and  that  the 
appropriate  method  of  assuring  this  is  to 
require  such  notification  in  the  bond. 
This  would  allow  the  Board  to  monitor 
situations  in  which  unbonded 
individuals  might  continue  to  serve,  as 
well  as  to  assure  that  situations  which 
might  lead  to  potential  losses  for  the 
NCUSIF  are  brought  to  the  Board's 
attention  at  the  earliest  possible  time. 

In  addition,  the  Board  proposes 
requiring  notification  by  surety  when  the 
bond  of  a  credit  union  as  a  whole  is 
terminated.  While  this  is  presently 
required  by  the  provisions  of  approved 
bond  forms,  a  regulatory  requirement 
will  emphasize  the  importance  the 
Board  attaches  to  such  notification  and 
assure  that  future  bond  forms  include 
such  a  provision. 

The  Board  requests  comments  on  this 
proposal  from  federally-insured  credit 
unions,  bonding  companies,  and  other 
interested  parties.  In  addition,  the  Board 
requests  comments  on  the  following 
specific  questions: 

a.  Should  the  information  received  by 
the  Board  pursuant  to  the  proposed 
regulation  be  made  available  to  its  sister 
Federal  financial  regulatory  agencies? 
To  interested  federally-insured  credit 
unions?  To  others? 

b.  Would  dissemination  of  this 
information  be  a  "routine  use  of  such 
information"  pursuant  to  the  Privacy  Act 
(12  U.S.C.  552a)? 

c.  Should  the  requirement  of 
notification  be  limited  only  to  federally- 
chartered  credit  unions?  The  provision 
in  currently  approved  bond  forms  only 
requires  that  the  surety  notify  the 


supervisory  authority  of  the  credit  union 
whose  bond  is  terminated  in  its  entirety. 
Because  {  741.1  of  the  NCUA  Rules  and 
Regulations  established  the 
requirements  of  fi  701.20  as  minimum 
standards  for  all  federally-insured  credit 
unions,  the  proposed  rule  may  increase 
the  paperwork  burden  on  surety 
companies,  requiring  them  to  determine 
in  every  instance  of  a  termination 
whether  a  state-chartered  credit  union  is 
federally  insured.  Would  application  of 
this  proposal  to  all  federally-insured 
credit  unions,  including  stale-chartered 
institutions,  impose  an  undue  burden  on 
surety  companies  by  requiring  them  to 
determine  which  state-chartered  credit 
unions  are  federally  insured?  Should 
regulation  of  such  notification  in  the 
case  of  state-chartered,  federally- 
insured  credit  unions  be  left  to  the 
discretion  of  the  slates? 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certified  that  the  proposed  amendment, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  (primarily 
those  under  SI  million  in  assets).  The 
proposed  rule  will  not  impose  an 
additional  burden  upon  credit  unions. 
Accordingly,  the  Board  has  determined 
thai  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

This  proposed  rule  would  impose  two 
paperwork  requirements.  Bonding 
companies  would  need  to  add  an 
additional  provision  in  their  bond  forms, 
and.  pursuant  to  this  provision,  each 
bonding  company  would  need  to  report 
terminations  to  the  NCUA  Board.  II 
seems  likely  that  these  requirements 
will  affect  less  than  ten  surety  bond 
companies:  therefore,  the  requirements 
of  the  Paperwork  Reduction  Act  do  not 
apply. 

Executive  Order  12812 

While  i701,20  applies  only  to  Federal 
credit  unions,  {741.1  establishes  the 
requirements  of  {701.20  as  minimum 
standards  for  all  federally-insured  credit 
unions.  Thus,  this  proposed  change  may 
affect  slate-chartered,  federally-insured 
credit  unions.  The  NCUA  Board, 
pursuant  to  Executive  Order  12812,  has 
determined,  however,  that  the  proposed 
amendment  will  not  have  a  substantial 
direct  effect  on  the  stales,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
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of  government.  Further,  while  the 
proposed  amendment  may  affect  state- 
chartered,  federally-insured  credit 
unions,  it  will  not  preempt  provisions  of 
state  law  or  regulation. 

U*l  of  SubjecU  in  12  CFR  Part  701 

Credit  unions.  Fidelity  bond. 
Insurance  coverage.  Bond  forms. 

By  the  National  Credit  Union 
Administration  Board  on  October  13. 1988. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  its  regulations  as  follows: 

PART  701-4  AMENDED] 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  17.«.  1758. 1757. 1759. 
1761a.  1781b.  1767. 1782. 1784. 1787. 1789.  and 
1798. 

2.  It  is  proposed  that  {701.20(c)  of  the 
NCUA  Rules  and  Regulations  be  revised 
to  read  as  follows: 

(c)  .Minimum  Coverage;  Approved 
Forms.  Every  Federal  credit  union  will 
maintain  bond  and  insurance  coverage 
with  a  company  holding  a  certificate  of 
authority  from  the  Secretary  of  the 
Treasury.  Credit  Union  Blanket  Bond 
Standard  Form  No.  23  of  the  Surety 
Association  of  America  (revised  to  May. 
19S0)  is  considered  the  minimum 
coverage  required  and  is  approved. 
Credit  Union  Blanket  Bond  Forms  581 
and  582  are  also  approved.  Any  other 
basic  bond  forms,  and  all  riders  and 
endorsements  which  limit  the  coverage 
provided  by  approved  bond  forms,  must 
receive  the  prior  written  approval  of  the 
NCUA  Board.  Fidelity  bonds  must 
provide  coverage  for  the  fraud  or 
dishonesty  of  all  employees,  directors, 
officers,  and  supervisory  and  credit 
committee  members.  Notwithstanding 
the  foregoing,  effective  |uly  1, 1989.  all 
bonds  must  include  a  provision,  in  a 
form  approved  by  the  NCUA  Board, 
requiring  written  notification  by  surety 
to  the  Board:  (1)  When  the  bond  of  a 
credit  union  is  terminated  in  its  entirety; 
or  (2)  when  bond  coverage  is 
terminated,  by  issuance  of  a  written 
notice,  on  an  employee,  director,  officer, 
supervisory  or  credit  committee 
member.  Said  notification  shall  be  sent 
to  the  Secretary  of  the  Board  or  designee 
and  shall  include  a  brief  statement  of 
cause  for  termination. 

(FR  Doc.  88-24505  Filed  10-21-8;  8:45  am| 
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12  CFR  Part  701 

Treaaury  Tax  and  Loan  Account*; 
Federal  CredH  Unkm*  Acting  a* 
Depoeltarlea  and  Financial  Agenta  of 
the  Government 

aqency:  National  Credit  Union 

Administration  ("NCUA"). 

Acnow:  Proposed  amendments. 

SuamAKV:  The  NCUA  Board,  under  its 
policy  to  review  its  regulations 
periodically,  is  proposing  to  revise 
{{  701.37-1  ("Treasury  Tax  and  Loan 
Accounts")  and  701.37-2  (Federal  Credit 
Unions  Acting  as  Depositaries  and 
Financial  Agents  of  the  Government"). 
The  proposal  is  intended  to  clarify  and 
simplify  these  regulations. 
DATES:  Comments  must  be  received  on 
or  before  January  23. 1989. 
AOOOESS:  Send  comments  to  Becky 
Baker.  Secretary  of  the  Board.  National 
Credit  Union  Administration.  1776  G 
Street  NW.,  Washington.  DC  20456. 

FOe  FURTHER  INFORMATION  CONTACT 

Timothy  P.  McCollum,  Assistant 
General  Counsel,  or  Julie  Tamuleviz, 
Staff  Atlomey,  Office  of  General 
Counsel,  NCUA,  at  the  above  address, 
or  telephone:  (202)  357-1030. 

SUmEIiEHTARV  (MFORMATIOH: 

Background 

Sections  121  and  210  of  the  Federal 
Credit  Union  ("FCU")  Act  (12  U.S.C. 
1767  and  1789al,  authorize  federally- 
insured  credit  unions  to  serve  as 
depositaries  and  financial  agents  of  the 
United  States  subject  to  regulation  by 
the  United  Stales  Treasury  Department. 
In  Parts  202,  203,  and  214  of  31  CFR,  the 
Treasury  Department  has  set  forth  the 
current  eligibility  requirements  for  a 
financial  institution  to  be  designated  as 
a  depositary  and  financial  agent,  a 
Treasury  tax  and  loan  depositary,  and  a 
depositary  for  Federal  taxes. 

Section  202.2(b)  of  CFR  Title  31 
provides: 

In  order  to  be  eligible  for  designation  [as  a 
depositary  and  financial  agent  of  the  U.S. 
Govemmentl.  a  financial  institution 
(including  a  Federal  credit  union]  is  required 
to  possess,  under  its  charter  and  the 
regulations  issued  by  its  chartering  authority, 
either  general  or  specific  authority  to  perform 
the  services  outlined  in  i  202.3(b).  A  fmancial 
institution  is  required  also  to  possess  the 
authority  to  pledge  collateral  to  secure  public 
funds. 

Section  202.3(b)(1)  of  CFR  Title  31 
provides: 

(1)  Upon  the  request  of  a  Government 
agency,  the  Secretary  of  the  Treasury  may 
authorize  a  depositary  to  perfofm  other 
services  specifically  requested  by  the  agency, 
including: 


(i)  The  maintenance  of  official  accounts  in 
which  balances  will  be  in  excess  of  the 
applicable  Federal  or  Slate  insurance 
coverage: 

(ii)  The  maintenance  of  accounts  in  the 
name  of  the  United  States  Treasury: 

(lit)  The  acceptance  of  deposits  for  credit  of 
the  United  Slates  Treasury: 

(iv)  The  furnishing  of  bank  drafts  in 
exchange  for  collections. 

Section  203.3(b)(l)(ii)  of  CFR  Title  31 
states: 

In  order  to  meet  Treasury  requirements  for 
designation  (as  a  tax  and  loan  depositary  |. 
each  fmancial  institution  (including  a  Federal 
credit  union)  is  required  to  possess  under  its 
charter  and  regulations  issued  by  its 
chartering  authority  either  general  or  speciRc 
authority  permitting  the  maintenance  of  the 
tax  and  loan  account  as  an  account  the 
l>alsnce  in  which  is  payable  on  demand 
without  previous  notice  of  intended 
withdrawal.  Each  financial  institution  is 
required  also  to  possess  the  authority  to 
pledge  collateral  to  secure  Treasury  tax  and 
loan  funds. 

Section  214.3(b)  of  CFR  Title  31  slates: 
Each  financial  institution  designated  as  a 
Treasury  tax  and  loan  depositary  under  the 
provisions  of  Pari  203  of  this  chapter  is 
eligible  for  designation  as  a  depositary  for 
Federal  taxes. 

Sections  701.37-1  ('Treasury  Tax  and 
Loan  Accounts")  and  701.37-2  ("Federal 
Credit  Unions  Acting  as  Depositaries 
and  Financial  Agents  of  the 
Government")  of  NCUA's  Rules  and 
Regulations  implement  Sections  121  and 
210  of  the  Federal  Credit  Union  Act  with 
respect  to  Federal  credit  unions.  The 
regulations  also  provide  FCU's  with  the 
authority  to  satisfy  the  eligibility 
requirements  contained  in  31  CFR  Parts 
202,  203  and  214. 

The  NCUA  Board  proposes  to 
consolidate  and  simplify  these 
regulations.  The  following  section-by- 
section  analysis  describes  the  proposed 
changes  to  the  regulations.  The  NCUA 
Board  requests  comment  on  the 
proposed  changes  and  any  other 
suggested  modifications  to  the 
regulations. 

Sectkn-By-Section  Analysia 

Proposed  Section  701J7(of 

This  section  sets  forth  the  defmitions 
of  a  Treasury  Tax  and  Loan  (TTftL) 
Remitlance  Account,  a  TT4L  Note 
Account,  a  Treasury  General  Account 
and  a  U.S.  Treasury  Time  Deposit-Open 
Account  These  defmitions  are  currently 
contained  in  {{  701.37-l{b)(l)  and  (b)(2) 
{{  701.37-2(b)(2)(i)  and  (b)(2)(ii).  The 
Board  is  proposing  to  amend  the 
definition  of  U.S.  Treasury  Time 
Deposit-Open  Account  to  clarify  that 
this  is  a  non-dividend  paying  account 
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and  to  reflect  that  Treasury  may 
withdraw  funds  held  in  this  account 
fourteen  days  after  providing  an  FCU 
with  notice  of  its  intent  to  withdraw. 
The  Board  also  proposes  to  amend  the 
definition  of  TT&L  Remittance  Account 
to  state  that  funds  in  this  account  are 
also  not  eligible  for  dividenda.  This 
information  is  currently  contained  in 
fi  7m.37-l(c). 

Proposed  Section  701.37(b) 

This  section  implements  the  FCU 
authority  to  serve  as  a  depositary  of 
public  money  and  as  Hnancial  agent, 
depositary  of  Federal  taxes,  and  a 
Treasury  lax  and  loan  depository.  Il 
further  provides  that  in  connection  with 
these  duties,  an  FCU  may  maintain  the 
accounts  deBned  in  proposed 
9  7(n.37(a).  pledge  collateral  to  secure 
public  funds,  and  perform  the  services 
listed  in  31  CFR  202.3(b)  and 
203.3(b)tl)(ii), 

This  paragraph  replaces  current 
\\  701.37-1  (a)  and  (f)  and  701.37-2(a) 
and  (b).  which  simply  reiterate 
Treasury's  regulations.  FCU's  engaging 
in  activities  under  §§  701.37-1  and 
701.37-2  should,  in  any  event  consult 
Treasury's  regulations  for  a  full 
explanation  of  their  responsibilities. 

Proposed  Section  701~37(c} 

This  paragraph  restates  and  clarifies 
the  provisions  found  in  55  701.37-l(e) 
and  7G1.37-2(c)  regarding  insurance 
coverage.  The  Board  is  proposing  to 
delete  the  information  contained  in  the 
current  regulations  regarding  the 
payment  of  insurance  premiums  since 
this  information  is  contained  in 
\  741.8(d)  of  NCUA's  Rules  and 
Regulations. 

Proposed  Section  701.37(d) 

This  section  incorporates  and  clariries 
the  provisions  of  55  701.37-l{c).  701.37- 
1(d).  and  701.37-2(d)  regarding  Article 
in.  Section  5(a)  of  the  FCU  Bylaws.  The 
proposal  provides  that  the  TTftL 
Remittance  Account,  the  TT&L  Note 
Account,  the  Treasury  General  Account, 
and  the  U.S.  Treasury  Time  Deposit- 
Open  Account  {u«  not  subject  to  the  60- 
day  notice  requirement  for  withdrawals 
that  FCU  boards  may  invoke  under 
Article  lU.  Section  5(a)  of  the  Federal 
Credit  Union  Bylaws.  The  proposal 
would  also  clarify  that  the  Treasury 
General  Account  is  not  subject  to  the 
bylaw  either. 

Proposed  Deletions 

The  proposal  would  delete  the 
provisions  of  55  701.37-1(d)  and  70U7- 
2(d)  stating  that  funds  held  in  a  TT&L 
Note  Account  or  a  U3.  Treasury  Time 
Deposit-Open  Account  are  not 


considered  borrowings  for  purposes  of 
Section  107(9)  of  the  Federal  Credit 
Union  Act.  This  is  implicit  in  proposed 
5  701.37(c)  which  would  require  these 
funds  to  be  treated  as  "deposits  of 
public  funds." 

The  Board  is  also  proposing  to  delete 
9  701.37-l(d). 

Credit  unions  selecting  the  Note  Option 
under  31  CFR  Pari  203.9  may  hold  funds  in  a 
TT4L  Note  Account  in  accordance  with 
Department  of  Treasury  Regulalions.  Funds 
held  In  the  credit  union's  TT&L  Note  Account 
shall  bear  interest  at  the  rale  specnfied  in  the 
Department  of  Treasury  Regulations. 

Since  proposed  5  ^)1.37(b)  authorizes 
an  FCU  to  maintain  a  TT&L  Note 
Account  subject  to  Treasury  Department 
regulation,  the  Board  tielieve  it 
unnecessary  to  retain  this  information  in 
the  regulation. 

Finally,  the  proposed  amendments 
would  eliminate  5  701.37-2(e).  which 
provides  thai  the  sum  of  the  accounts 
held  in  the  Treasury  General  Account 
and  U.S.  Treasury  Time  Deposit-Open 
Account  shall  not  exceed  10  per  centum 
of  the  total  assets  of  the  credit  union.  In 
1983.  the  NCUA  Board  eliminated  a 
similar  restriction  on  the  amounts  that 
may  he  held  in  an  FCU's  tax  and  loan 
account,  concluding  that  the  amounts 
held  in  this  account  should  be  left  to  the 
discretion  of  an  FCU's  board  of 
directors.  48  FR  55423  (December  13. 
1983).  The  Board  believes  similar 
reasoning  suggests  lifting  the  restriction 
on  the  amounts  that  can  t>e  held  by  an 
FCU  acting  as  a  depositary  of  public 
money  or  a  Hnancial  agent  of  Uie  United 
States. 

Regulatory  ProGsduret 

Regulatory  Fhxibility  Act 

The  NCUA  Board  certifies  that  the 
proposed  amendments,  if  made  nnal. 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  credit 
unions.  Accordingly,  the  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  proposed  amendments  would  not 
impose  any  paperwork  requirements. 

Executive  Order  12612 

The  proposed  amendments  would  not 
affect  state  regulation  of  credit  unions. 
They  would  apply  only  to  Federal  credit 


Ust  of  Sub|w:tB  in  U  CFR  Part  701 

Credit  unions:  Treasury  tax  and  loan 
accounts;  Depositaries  of  public  money 
and  Tiscal  agents. 


By  the  National  Credit  Union 
Administration  Board  on  October  13. 1988. 
Becky  Bakar, 
Secretary  of  the  Board. 

Accordingly.  NCUA  proposes  to 
amend  its  regulations  as  follows: 

PART  701— (AMENDED) 

1.  That  the  authority  citation  for  Part 
701  continues  to  read  as  follows: 

Authority:  12  U.&C  55  175S.  1756. 1757. 
1759.  1781a.  1761b,  1766.  1767.  1782. 1764. 
1787. 1789.  and  1798. 

Section  701.31  is  also  authorized  by  15 
U.S.C.  1601  et  seq..  42  U.S.C.  5  1981  and 
42U.S.a  5S3G01-3610. 

§§  701^7-1  and  701^-2    [Wsmoifdl 

2.  That  59  701 J7-1  and  701.37-2  be 
removed. 

3.  That  new  5  701.37  provide  as 
follows: 

5  701.37    TrMHury  Tax  and  Loan 
Ospo«ttar4M;  Oapocttartn  and  FinancW 
AQsnls  ol  tfM  Qovemment. 

(a)  Definitions. 

(1)  'Treasury  Tax  and  Loan  ('TT&L") 
Remittance  Account"  means  a  non- 
dividend  paying  account,  the  balance  of 
which  is  subject  to  the  right  of 
immediate  withdrawal,  established  for 
receipt  of  payments  of  Federal  taxes 
and  ceriain  United  States  obligations 
under  United  States  Treasury 
Department  regulations. 

(2)  'TT&L  Note  Account"  means  an 
account  subject  to  the  right  of  immediate 
call,  evidencing  funds  held  by 
depositaries  electing  the  note  option 
under  United  States  Treasury 
Department  regulations. 

(3)  'Treasury  General  Account" 
means  an  account,  established  under 
United  States  Treasury  Department 
regulations,  in  which  a  zero  balance 
may  be  maintained  and  from  which  the 
entire  balance  may  be  withdrawn  by  the 
depositor  immediately  under  all 
circumstances  except  closure  of  the 
credit  union; 

(4)  "U.S.  Treasury  Time  Deposit-Open 
Account"  means  a  non-dividend  bearing 
account,  established  under  United 
States  Treasury  Department  regulations, 
which  generally  may  not  be  withdrawn 
until  the  expiration  of  14  days  after  the 
date  of  the  United  States  Treasury 
Department's  written  notice  of  intent  to 
withdraw. 

(b)  Subject  to  regulation  of  the  United 
States  Treasury  Department,  a  Federal 
credit  union  may  serve  as  a  Treasury 
tax  and  loan  depositary,  a  depositary  of 
Federal  taxes,  a  depositary  of  public 
money,  and  a  financial  agent  of  the 
United  States  Coverrunenl.  In  serving  in 
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these  capacities,  a  Federal  credit  union 
may  maintain  the  accounts  defined  in 
Subsection  (a),  pledge  collateral,  and 
perform  the  services  described  under 
United  States  Treasury  Department 
regulations  for  insititutions  acting  in 
these  capacities. 

(c)  Funds  held  in  a  TT&L  Remittance 
Accotmt.  a  TT&L  Note  Account,  a 
Treasury  General  Account,  and  a  U.S. 
Treasury  Time  Deposit-Open  Account 
shall  be  considered  deposits  of  public 
funds.  Funds  held  in  a  TT&L  Remittance 
Account  and  a  TT&L  Note  Account  shall 
be  insured  up  to  a  maximum  of  $100,000 
in  the  aggregate.  Funds  held  in  a 
Treasury  General  Account  and  a  U.S. 
Treasury  Time  Deposit-Open  Account 
shall  be  insured  up  to  a  maximum  of 
SlOO.OOO  in  the  aggregate. 

(d)  Funds  held  in  a  TT&L  Remittance 
Account,  a  TT&L  Note  Account,  a 
Treasiuy  General  Account,  and  a  U.S. 
Treasury  Time  Deposit-Open  Account 
are  not  subject  to  the  BO-day  notice 
requirement  of  Article  UI,  section  5(a)  of 
the  Federal  Credit  Union  Bylaws. 

[FK  Doc.  88-24504  Filed  10-21-8S:  fi:45  am] 

■LLMOCOOC  7S3C-01-II 


12  CFR  Part  701 

Loan  Participation;  Purctiaaa,  Sale,  and 
Pladga  of  EHgibla  ObHgattona 

aocncy:  National  Credit  Union 
Administration  ("NCUA"). 
ACTION:  Request  for  comments. 

tUMMARV:  The  NCUA  Board,  as  part  of 
its  ongoing  program  of  regulatory 
review,  is  considering  updating  its  credit 
union  loan  disposition  and  risk  sharing 
policy,  particularly  55  701.22  (12  CFR 
701.221  ("Loan  Participation")  and  701.23 
(12  CFR  701.23]  ("Purchase.  Sale,  and 
Pledge  of  Eligible  Obligations")  of  its 
regulations.  The  Board  requests 
suggestions  on  what  changes  are  needed 
to  give  Federal  credit  unions  ("FCU's") 
the  flexibility  needed  to  prosper  under 
current  market  conditions.  For  example, 
NCUA  is  asking  for  comment  on  these 
matters: 

1.  Is  the  current  working  definition  of 
"participation  loan"  in  5  701.22(a)(1) 
satisfactory? 

2.  Should  the  term  "credit  union 
organization"  in  5  701.22(a)(4)  be 
redefined  as  "an  organization  satisfying 
the  requirements  of  5  701.27?  ' 

3.  Are  the  regulatory  restrictions  on 
loan  participation  and  purchase,  sale 
and  pledge  of  eligible  obligations:  (a) 
unclear,  (b)  too  complex?  If  so.  how 
should  they  be  changed? 

4.  Do  the  current  differences  in 
regulation  between  participation  loans 


and  purchase,  sale  and  pledge  of  loans 
continue  to  make  sense  in  today's 
economic  environment? 

5.  Does  NCUA's  current  regulatory 
structure  on  participation  loans  and 
purchase,  sale,  and  pledge  of  eligible 
obligations:  (a)  Limit  FCU  ability  to 
make  good  loans  to  members:  (li)  create 
unnecessary  liquidity  problems  for  some 
FCU's;  (c)  force  too  much  of  an  FCU's 
assets  into  lower  yielding  investments? 

6.  What  safety-and-soundness  limits 
should  be  placed  on  an  FCU's  purchase 
of  or  risk-sharing  in  loans  made  by  other 
credit  unions? 

7.  Should  different  standards  apply  to 
natural  person  FCU's  and  to  corporate 
FCUs? 

The  Board  will  consider  all  other 
suggestions  to  improve  its  current 
regulatory  guidance  in  this  area. 
DAT1E:  Comments  must  be  received  on  or 
before  January  23. 1989. 
AOORESS:  Send  comments  to  Becky 
Baker,  Secretary,  NCUA  Board.  National 
Credit  Union  Administration.  1776  G 
Stret  NW.,  Washington.  DC  20456. 

FOM  FURTHER  INFORMATION  CONTACT: 

Timothy  P.  McCollum.  Assistant 
General  Counsel,  or  Julie  Tamuleviz, 
Staff  Attorney,  at  the  above  address  or 
telephone:  (202)  357-1030. 
SUPPlfMENTARV  INFORMATION 

Statutofy  Badtground 

FCU  power  to  acquire,  dispose  of,  or 
assign  a  portion  of  the  risk  on  member 
loans  primarily  comes  from  three 
provisions  in  the  FCU  Act.  Section 
107(5)(E)  of  the  Act  (12  U.S.C.  1757(5)(E)j 
states: 

(An  FCU  shall  have  power)  *  '  '  to 
participate  with  other  credit  unions,  credit 
union  organizations,  or  financial 
organizations  in  making  loans  to  credit  union 
members  in  accordance  with  the  following: 
'  ■  *  (E)Participa  lion  loans  with  other  credit 
unions,  credit  union  organizations,  or 
financial  organizations  shall  be  in 
accordance  with  written  policies  of  the  board 
of  directors.  Provided,  That  a  credit  union 
which  originates  a  loan  for  which 
participation  arrangements  are  made  in 
accordance  with  this  sube«ction  shall  retain 
an  interest  of  at  least  10  per  centum  of  the 
face  amount  of  the  loan. 

Section  107(13)  of  the  FCU  Act  |12 
U.S.C.  5  1757(13)1  authorizes  an  FCU: 

in  accordance  with  rules  and  regulations 
prescribed  by  the  (NCUA)  Board,  to 
purchase,  sell,  pledge,  or  discount  or 
otherwise  receive  or  dispose  of.  in  whole  or 
in  pari,  any  eligible  obligations  (as  defined  by 
the  |NCUA|  Board)  of  its  member*  ....  but 
no  purchase  may  be  made  under  authority  of 
this  paragraph  if.  upon  the  making  of  that 
purchase,  the  aggregate  of  the  unpaid 
balances  of  notes  purchased  under  authority 
of  this  paragraph  would  exceed  5  per  centum 


of  the  unimpaired  capital  and  surplus  of  the 
credit  union. 

SecUon  107(14)  [12  U.S.C.  S  1757(14)) 
gives  an  FCU  power 

to  sell  all  or  a  pari  of  its  assets  to  another 
credit  union,  to  purchase  all  or  pari  of  the 
assets  of  another  credit  union  and  to  assume 
the  liabilities  of  the  selling  credit  union  and 
those  of  its  members  subject  to  regulations  of 
the  INCUAl  Board. 

This  provision  was  adopted  primarily 
"to  provide  additional  latitude  to  a 
credit  union  suffering  a  bona  fide 
liquidity  crisis."  43  FR  51610  (Novemer  6. 
1978). 

Regulatory  Interpretation  of  the  Term 
"ParddpatioQ." 

When  5  701.22  was  first  issued  [43  FR 
51610  (Novemer  6. 1978)},  the  NCUA 
Board  discussed  the  term 
"participation": 

The  term  "pariicipation"  is  not  a  precise 
term  in  commercial  law  and  practice.  It  is 
used  at  different  times  to  refer  to 
arrangements  made  prior  to  or  at  the  time  of 
orgination.  to  refer  to  arrangements  made 
subsequent  to  origination,  and  to  refer  to 
arrangements  made  without  regard  to  the 
time  of  origination.  In  granting  Federal  credit 
unions  the  power  to  participate  in  makinf; 
loans  to  members,  Congress  was  using  \he 
term  "pariicipation"  to  mean  arrangements 
made  prior  to  or  at  the  time  of  orgination  and 
carried  out  within  a  reasonable  time 
thereafter.  Thus,  107(13)  was  adopted  to 
allow  Federal  credit  unions  to  sell  ceriain 
loans  subsequent  to  origination  .  .  . 

In  1981,  the  Board  modified  its  view 
slightly  (46  FR  31660  Qune  17. 1981)): 

The  participation  regulation  applies  where 
a  third  party  funnels  funds  into  the  credit 
union  with  the  Intent  of  actually  participatinft 
in  making  the  loan,  for  example,  where  the 
participant  will  assist  in  preparing  the  loi*n 
documentation  and  the  participant's  funds 
will  actually  tte  disbursed  at  origination.  T)>i: 
participation  regulation  does  not  apply  whr.i 
an  organization  merely  arranges  to  purchase 
loans  subsequently  originated  by  the  credit 
union. 

The  Board  invites  comments  which 
may  lead:  To  a  more  comprehensive  and 
up-to-date  definition  of  the  term;  to 
regulation  which  reflects  not  simply 
when  the  agreement  was  entered  into 
but  the  risks  assigned  and  undertaken, 
and  to  a  regulation  of  participation 
loans  which  fits  better  into  NCUA's 
general  guidance  on  asset  acquisition 
and  disposition. 

Regulatory  Interpretation  of  the  Term 
"Credit  Union  OrganizatioD" 

Section  701.22(a)(4)  defines  "credit 
union  organization"  as: 
any  organization  as  determined  by  the  Board, 
established  primarily  to  serve  the  daily 
operational  needs  of  its  member  credit 
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unions.  The  term  does  not  include  trade 
associations,  membership  organizations 
principally  composed  of  credit  unions,  or 
corporations  or  other  businesses  which 
principally  provide  services  to  credit  union 
members  as  opposed  to  corporations  or 
businesses  whose  business  relates  to  the 
daily  in-house  operation  of  credit  unions. 

The  Board  requests  comments  on 
whether  the  term  "credit  union 
organization"  should  be  redefined  as 
"an  organization  satisfying  the 
requirements  of  {  701.27  of  NCUA's 
Rules  and  Regulations  |12  CFR  701.271 
regarding  FCU  inveslmenl  in  and  loans 
to  credit  union  service  organizations." 
This  is  in  accord  with  NCUA's 
interpretation  of  the  term  "credit  union 
organization"  contained  in  section 
107(5nD)  of  the  FCU  Act  [12  U.S.C 
1757(5)(D]).  which  authorizes  FCU  loans 
to  credit  union  organizations.  Loans  to 
credit  union  organizations  pursuant  to 
section  107t5MD)  of  the  FCU  Act  are 
subject  to  9  701.27  of  NCUA's 
regulations.  Such  a  change  would  also 
broadeaFCU  authority  to  engage  in  loan 
participations  with  credit  union 
organizations  by  removing  the 
proiiibhion  against  loan  participations 
with  credit  union  organizations  whose 
principal  function  is  to  provide  services 
to  FCU  members  [e.g.  consumer 
mortgage  loan  origination)  rather  than  to 
provide  services  directly  to  FCU's. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certifies  that  the  action  being  considered 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions.  The  action  being 
considered  Is  directed  at  clarification 
and  reduction  of  regulatory  confusion 
and  interpretive  burdens,  rather  than 
creation  of  new  regulatory  restrictions. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

The  action  being  considered  does  not 
impose  any  paperwork  requirements. 

Executive  Order  12622 

The  action  being  considered  does  not 
a^ect  state  regulation  of  state-chartered 
credit  unions. 

list  of  SubjecU  In  12  CFR  Part  TVl 

Loan  participation:  Participation: 
Eligible  obligations:  Purchase,  tale  and 
pledge  of  eligible  obligations. 


By  the  National  Credit  Union 
Administration  Board  on  October  IX 19BB. 
Bmeky  Bakar. 
Secretary.  NCUA  Bttard. 
jFR  I>oc.  S8-Z4S02  Filed  10-21-M;  8:45  am} 
BHJJNSCOOC  TUS-OI-M 


12  CfR  Part  711 

Maragtm^nl  Official  Intertodcs 

AOCNCV:  National  Credit  Union 
Administration  ("NCUA"). 

ACnoic  Request  for  comments. 

summary:  Pursuant  to  NCUA's 
regulatory  review  progrum,  public 
comment  is  requested  concerning 
amendments  to  NCUA's  Management 
Official  Interlocks  regulatioiu  The  intent 
of  the  review  is  to  simplify  and  reduce 
the  regulatory  burden  on  Federal  credit 
unions.  The  NCUA  Board  requests 
suggestions  on  what  changes,  if  any.  are 
needed  to  give  credit  unions  greater 
management  flexibility  to  meet  present 
market  conditions.  Although  the  effect 
of  this  regulation  on  FCU's  is  already 
fairly  limited,  the  Board  requests 
comments,  for  example,  on  the 
following: 

1.  Can  the  regulation's  definitions  be 
amended  to  increase  clarity  and 
simplicity? 

2.  Should  the  permitted  interlocking 
relationships  be  expanded  to  Include 
situations  not  presently  addressed?  The 
Depository  Institution  Management 
Interlocks  Act  currently  permits 
interlocks  between  credit  unions.  12 
CFR  711.4(a)(4j:  Moreover,  the  Board 
has  by  regulation  exempted  interlocks  in 
the  following  situations  (12  CFR 

3  711.4(b)(lH5);  (a)  Organizations  in 
low  income  areas;  (b)  minority  or 
women's  organizations;  (c)  newly 
chartered  organizations;  (d) 
organizations  faced  with  conditions 
endangering  safety  and  soundness:  (e)  a 
credit  union  sponsored  by  another 
depository  organization;  and.  (f) 
organizations  facing  a  loss  of 
management  officials  due  to  changes  in 
circumstances. 

(3)  Should  corporate  FCU's  be  treated 
differently  from  natural  person  credit 
unions? 

DATE:  Comments  must  be  received  on  or 
before  January  Z3. 1969. 

Aoowtt:  Send  comments  to  Becky 
Baker.  Secretary,  NCUA  Board.  National 
Credit  Union  Administration.  1776  G 
Street  NW..  Washington.  DC  2045a 

FOM  nmTNCii  iMFomflAnoN  contact: 
Roy  DeLoach.  NCUA.  Office  of  General 
Counsel.  1776  C  Street  NW.. 


Washington.  DC  20456.  telephone:  (202) 

357-ia3a 

SUPTLSMCNTAItY  MFOIIMATION: 

Statutory  Background 

The  Depository  Institution 
Management  Interlocks  Act  ("Interlocks 
Act")  was  enacted  as  title  (I  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978  (Pub.  L 
No.  95-630. 12  U.S.C.  3201  et  seq.)  The 
general  purpose  of  the  Interiocks  Act 
and  NCUA's  Regulation  issued 
thereunder  (12  CFR  Part  711)  is  to  foster 
competition  among  depository 
institutions,  depository  holding 
companies,  and  their  affiliates  by 
limiting  management  official  interlodcs 
between  unaffiliated  organizations. 
Basically,  the  Interlocks  Act  prohibits 
financial  institutional  management 
interlocks  within  the  same  relevant 
metropolitan  statistical  area  ("RMSA") 
or.  in  areas  outside  a  RMSA,  in  the  same 
community.  The  Interlocks  Act  also  has 
a  prohibition  based  on  financial 
institution  asset  size  regardless  of 
geographic  area.  NCUA  administers  the 
Interlocks  Act  with  respect  to  federally- 
insured  credit  unions. 

The  Interlocks  Act  was  enacted  by 
Congress  when  there  was  a  perceived 
need  to  infuse  more  competition  in  the 
financial  market,  see  [1976|  U.S.  Code 
Cong.  &  Ad.  News.  9286.  With 
automobile  manufacturer  financing  and 
an  emerging  national  market  for  home 
loans,  competition  in  the  financial 
markets  is  increasing  greatly.  Congress 
undoubtedly  foresaw  this  possibility 
when  it  granted  NCUA  and  the  other 
Federal  financial  institution  regulators 
some  flexibility  in  the  Interlock  Act.  , 

FlexibUity  Granted  NCUA  in  Ibe 
Interiocks  Act 

Section  209  of  the  Interlocks  Act  [12 
U.S.C.  3207)  provides: 

Rules  and  regulations  to  CMrry  mil  this 
chapter,  including  rules  or  regulations  which 
permit  service  by  a  management  official 
which  would  otherwise  be  prohibited  by 
section  3202  or  section  3203  if  this  title,  nay 
be  prescribed  by — 

(5)  The  National  Credit  Union 
Adminislralion  with  respect  to  credit  unions 
the  account  of  which  are  insured  by  the 
National  Credit  Union  Administration. 

The  lc^gislative  history  concerning  this 
section  provides  that  (|1978|  U.S.  Code 
Cong,  a  Ad.  News.  9286): 

(rjules  and  regulations,  including  rules  and 
regulationa  to  permit  interlocks  otherwise 
prohibited,  may  t>e  prescribed  l>y  the  five 
depository  in.4titu(ion  regulatory  agencies  for 
the  institutions  they  regulate.  Thus,  the 
agencies  will  have  authority  to  exempt 
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inteHockt  from  the  prohibitions  of  the  title  If 
the  agency  eitablishec  that  luch  an 
exemption  bat  a  pro-competitive  effect. 

Regulatcuy  Procedutss 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  deteraUncd  and 
cerlifie*  that  aaiendments  resulting  bom 
this  Request  for  Comments  will  not  have 
a  significant  eooooinic  impact  on  a 
substantial  number  of  small  credit 
imions  because  any  resulting  changes 
are  directed  at  darificatian  of  present 
regulations  rather  than  creation  of  new 
regulatory  testrictions.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

Any  amendment  resulting  from  this 
Request  for  Comments  will  not  contain 
any  paperwork  requirements. 

Executive  Order  12612 

Any  amendment  resulting  from  this 
Request  for  Comments  will  not  affect 
slate  regulation  of  credit  unions. 

List  of  Subjects  in  12  CFR  Part  711 

Credit  Union.  Management  Official 
Interlocks  Act. 

By  tile  NatiooaJ  Cradil  Unioa 
AdministraUon  on  October  13, 1986. 
Becky  Bakar, 
Secretary.  NCUA  Board. 
|FR  Doc.  88-24S01  Filed  10-21-8K  8:45  am) 
aiLUMacooc  7936.ot.11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  257  and  258 

Solid  Waste  Otspoaal;  Report  to 
Congress:  So4id  Waete  Dispoaal  In  the 
United  State* 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice  of  availability  of  Report 
to  Congress  on  Solid  Waste  Disposal  in 
the  United  States. 

SUMMMIV:  The  EPA  is  today  announcing 
the  availability  of  the  Report  to 
Congress  on  Solid  Waste  Disposal  in  the 
United  States.  EPA  prepared  this  report 
in  response  to  the  1984  Haxardous  and 
Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act.  The  report  intHudes  information  on 
characteristics  and  management 
practices  of  Subtitle  D  [nonhazardous) 
wastes,  characteristics  of  Subtitle  D 
land  disposal  facilities,  and  Federal  and 
State  Subtitle  D  regulatory  programs. 


Conclusions  regarding  the  adequacy  of 
the  current  Federal  Subtitle  D  criteria 
(CFR  Part  257)  as  well  as 
recommendations  for  Federal,  State,  and 
local  action  are  presented.  This  report  to 
Congress  is  one  of  the  support 
documents  for  the  recently  proposed 
criteria  for  municipal  solid  waste 
landfills  (S3  FR  33313,  August  3a  1988) 
and  therefore,  has  been  added  to  the 
record  supporting  the  proposed  criteria. 
AOOREtSES:  This  report  is  available  for 
viewing  at  all  EPA  libraries  and  in  the 
EPA  RCRA  docket  room,  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington.  DC  20480,  from 
9:30  am  to  3:30  pm.  Monday  thru  Friday, 
except  legal  holidays:  telephone:  (202) 
475-8327.  The  public  may  copy  a 
maximum  of  SO  pages  of  material  from 
any  regulatory  docket  at  no  cost 
Additional  copies  cost  20  cents  per  page. 
The  document  may  be  purchased  from 
the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce.  Springfield.  Virginia  22161, 
at  (703)  4a7-460a  "Report  to  Congress: 
Solid  Waste  Disposal  in  the  United 
Stales",  Volume  1  [EPA/S30-SW-a8-011, 
NTIS  No:  PB89-110381)  and  Volume  R 
(EPA/S30-SW-8B-011R  NTB  No:  PB89- 
110399). 

FOR  FURTHen  WFOMiMTION  COMTACT: 
For  general  information  and/or  a  copy 
of  the  Executive  Summary  (EPA/S30- 
SW-88-011A).  can  the  RCRA  Hotline  at 
(800)  424-9346  or  (202)  382-3aaa  For 
technical  information  on  the  report 
contact  Susan  Mooney,  Office  of  Solid 
Waste  (OS-323],  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW, 
Wasfaingtoo  DC  2048a  (202)  382-S649. 
SUPPLEMEHTARV  INTOmUTKMC  In  197a 
under  authority  of  sections  l(X)8(a)[3] 
and  4004(a)  of  Subtitle  D  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  EPA  promulgated  "Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices"  (40  CFR  Part 
257).  The  Criteria  include  enviroimiental 
performance  standards  for  detennining 
which  solid  waste  disposal  facilities  and 
practices  pose  a  reasonable  probability 
of  adverse  effects  on  human  health  or 
the  environment.  Facilities  that  violate 
the  Criteria  are  cottsideied  "open 
dumps".  The  Criteria  are  enforced  by 
States  or  through  citizen  suits. 
In  1984,  Congress  passed  the 
Hazardous  and  SoKd  Waste 
Amendments  (HSWA),  including 
provisions  regarding  the  Subtitle  D 
regulatory  program.  Sections  4010(a) 
and  (b)  of  RCRA,  which  were  added  by 
HSWA.  require  EPA  to  conduct  a  study 
and  submit  a  report  to  Congress 


addressing  whether  the  current  Criteria 
(40  CFR  Part  257)  are  adequate  to 
protect  human  health  and  the 
enviromnent  from  ground-water 
contamination,  and  whether  additional 
authorities  are  needed  to  enforce  the 
Criteria.  Further,  section  4010(c)  requires 
EPA  to  revise  the  Criteria  for  facilities 
that  may  receive  hazardous  household 
waste  or  small  quantity  generator 
hazardous  waste.  In  response  to  these 
statutory  mandates.  EPA  has  recently 
proposed  revised  criteria  for  municipal 
soHd  waste  landills  (53  FR  33313.  August 
30, 1968)  and  is  today  issuing  the  Report 
to  Congress  on  Solid  Waste  Disposal  in 
the  United  States. 

Some  of  the  ma)or  research  efforts 
undertaken  for  this  report  to  Congress 
include  a  mail  siu-vey  of  municipal  solid 
waste  landfill  owners  and  operators,  a 
telephone  survey  of  industrial  facility 
owners  and  operators,  and  an  analysis 
of  risks  posed  by  municipal  solid  waste 
landnUs.  Other  major  efforts,  including  s 
census  of  the  State  Subtitle  D  programs, 
an  examination  of  municipal  solid 
waste,  household  hazardous  waste,  and 
small  quantity  generator  hazardous 
waste  characiteristics,  and  a  review  of 
Subtitle  D  faciUties  on  the  National 
Priorities  List  were  previously 
summarized  in  the  "Subtitle  D  Study 
Phase  I  Report"  (EPA/S30-88-0S4,  NTIS 
No:  PB-87-116-810)  that  was  completed 
in  October  1988.  These  data  are  also 
included  in  the  report  to  Omgress. 

The  report  to  Congress  is  organized  in 
two  volumes.  Volume  1  contains  the 
conclusions  and  recommendations  of 
the  report  as  well  as  the  Executive 
Summary.  Volume  II  contains  all  of  the 
descriptive  data  on  which  the 
conclusions  and  recommendations  are 
based.  Within  Volume  II,  Chapter  1 
provides  the  statutory  background  for 
the  report.  Chapter  2  siunmarizes  the 
data  collection  efforts  conducted  for  the 
report.  Chapter  3  presents  information 
on  those  waste  types  defined  as  Subtitle 
D  wastes  under  the  Resource 
Conservation  and  Recovery  Act. 
Chapter  4  includes  the  data  collected  on 
the  four  types  of  Subtitle  D  land 
disposal  facilities  (landfills,  surface 
impoundments,  land  appUcation  units, 
and  waste  piles),  rinally.  Chapter  5 
characterizes  State  Subtitle  D  regulatory 
programs. 

Date:  October  7. 1988. 
Lee  M.  Thomas. 
AdminisUvtor. 

|FR  Doc.  88-24507  Filed  10-21-88: 8145  «nil 
aiLUNCOOOEt 
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This   section  ot  the   FEDERAL   REGISTER 
contains  documents  other  ttian  rules  or 
proposed  nies  tt<at  are  applicat><e  to  the 
public  Notices  of  hearings  and 
invesligatiana,  comniinea  meetings,  agency 
decisions  and  njfngs.  detegalions  of 
auttwrity.  filing  of  pelilions  and 
applMtions  and  agency  statements  of 
organization  and  functions  are  examples 
of  doctjments  appeahrig  in  ttiis  section. 


ARCHITECTURAL  AND 
TRANSPORTATKM  BARRIERS 
COMPUANCC  BOARD 


MMUng 


V:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 

ACTWH:  Notice  of  ATBCB  Meeting. 


Administrative  Officer.  (202)  653-7834 

(voice  or  TDD). 

ThcHiias  G.  Pwiiston, 

Acting  Executive  Director. 

(FR  Doc  SS-24eOI  Filed  10-21-88;  K4S  ami 

■turn  cone  M»-ar-ii 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Southern  State*  Coffltnunity  CoHcge 
RCAD  Meanm.  Otito 

AflCNCV:  Soil  Conservation  Service, 
Department  of  Agriculture. 
JkCTIOM:  Notice  of  finding  of  no 
significant  impact 


Y:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  ICMX)  a.m.  to  12KX)  noon, 
on  Wednesday.  November  2. 1988.  in  the 
Omar  Bradley  Conference  Room, 
located  on  the  10th  floor  of  the  Veterans 
Administration  Building.  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420. 

Items  on  the  Agenda:  Compliance  and 
enforcement  update;  Air  Carrier  Access 
Act  comments;  public  affairs  plan; 
priorities  for  FY  1989  research  and 
technical  assistance;  FY  1989  budget 
reprogramming;  1989  Board  meeting 
schedule — dates  and  locations;  FY  1988 
annual  report;  and,  an  Enviromnental 
Sensitivities  presentation. 
DATE  Wednesday.  November  2. 1988— 
10:00  a.m.-12.-00  noon. 


:  Veterans  Administration 
Building.  810  Vermont  Avenue  NW.. 
Omar  Bradley  Conference  Room,  10th 
floor.  Washiiigton.  DC  20420. 

The  Technical  Programs.  Planning  and 
Budget,  and  Executive  Committees  of 
the  ATBCB  tvill  meet  on  Tuesday. 
November  1. 1988,  from  9:30  a.m.  to  5:00 
p.m.  at  the  ATBCB  staff  offlces.  Suite 
501,  located  at  1111  18th  Street,  NW.. 
Washington.  DC  20036-3894. 

roil  nrnxHEii  mfoiwiatiom  contact. 

Larry  Allison.  Special  Assistant  for 
External  Affairs.  (202)  653-7848  (voice  or 
TDD),  or  Barbara  A.  Gilley. 


y:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Pari  1500);  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Southern  States  Community  College 
RCftD  Measure.  Highland  County.  Ohio. 

FOn  FURTHER  tNFOIIMATtON  COfTTACT: 

Joseph  C.  Branco.  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street,  Room 
522,  Columbus,  Ohio  43215,  telephone: 
(614)-4e9-e962. 

SUWLEMCHTARV  INFOmiATlOM:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Joseph  C.  Branco,  State 
Conservationist,  has  determined  that  the 
preparation  and  revietw  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  on  the  Southern 
States  Community  College  campus 
involving  two  gullies  and  two  acres  of 
eroding  open  area.  Planned  works  of 
improvement  include  the  installation  of 
l.(X)0  feet  of  grassed  waterway,  three 
grade  stabiUzaUon  structures,  and  two 
acres  of  critical  area  seeding. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 


federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Elasic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Joseph  C.  Branco. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  da(e  of  this 
publication. 

(Hiia  activity  is  listed  in  (he  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program — and  is  subject  to  the 
provisions  of  Exeuctive  Order  12372  which 
requires  intergovernmental  consullation  with 
state  and  local  oflicials.) 
Joseph  C  Branco, 
Slate  Conservationist. 
October  17. 1988. 

|FR  Doc  aS-24475  Filed  10-21-88: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Ff>relgn-Trade  Zones  Boanl 

lOrdOT  No.  3941 

ResotuUon  and  Order  Approving  ttie 
Application  of  ttie  City  of  San  Diego, 
CA,  for  a  Foreign-Trade  Zone  In  San 
Diego 

Proceedings  of  the  Foreign-Trade  Zones 
Board.  Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-61u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  City  of  San  Diego.  California,  filed  with 
the  Foreign-Trade  Zones  Board  [the  Board) 
on  May  12. 1987.  and  amended  on  October  14. 
1987.  requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  at  Ove 
sites  in  the  Otay  Mesa  planning  areas  of  San 
Diego,  within  (he  San  Diego  Customs  port  of 
entry,  the  Board,  finding  Ihatlhe 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 
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subject  to  a  500-acre  activation  limit  at  the 
Brown  Field  site. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  oonstructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  boiidxags.  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  tlie  grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencemenl  of  any  manufacturing 
operation  within  the  zone.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  liereby  aathorized  to 
issue  a  grant  of  authority  and  appropriate 
Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foieign-Trade  Zone  in  Sao 
Diego,  Califocnia 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  'To 
provide  for  (he  establishmeot  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  Bla-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entiy  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  City  of  San  Oiego. 
Califoraia  (the  Grantee)  has  made 
application  (flled  May  12. 1987.  FTZ 
Docket  5-87.  52  FR  20634,  and  amended 
on  October  14, 1987,  52  FR  39673)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
San  Diego.  California,  within  the  San 
Diego  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  hill 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied: 

Now,  Therefore,  die  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  1S3.  at 
the  location  mentioned  above  and  more 
particuiarly  described  on  the  maps  and 
drawings  aixompanying  the  application 
in  Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictioos 


of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuaix%  of  the  grant  and  prior 
thereto  the  Grantee  shall  obtain  all 
net:esaiy  petniits  from  federaL  state, 
and  municipal  authorities. 

Hie  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  tiiroughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  manufacturing,  and  the  Grantee  shall 
notify  the  Board  for  approval  prior  to  the 
commeoiseinent  of  any  manufacturing 
operations  within  the  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  otliers  (xx:asioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  llterefor. 

Tlie  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  tiie  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  Uiuted 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Offit:er 
at  Washington,  DC  this  14th  day  of 
October,  1968,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  BoartL 
C.  William  Verity. 
Chairman  and  Executive  Officer. 
|FR  Doc  88-24513  Filed  tI>-Z1-88: 8:45  am) 


Intematiotial  Trade  Adtiiinislialion 

AnUdumping  aad  CotmlanraiHng  Duly 

ProcMdlnga;  Prooaduraa  for  Re«ie«r 

of  CaicuiatlOM  and  Correction  of 

MinlstcfWEnws 

ACTI08C  Notice  of  renewal  of  procedures 

for  review  of  calculations  and  cortectian 

of  ministerial  enors. 

summary:  The  Department  of 
Commerce  is  renewing  its  current 
procedures  for  correcting  derical  errors 
in  final  determinations  in  antiduaipiBg 


and  countervailing  duty  investigations 
and  in  the  Gnal  results  of  administrative 
reviews,  after  disclosure  of  all  relevant 
information  to  parties  to  the  proceeding 
that  request  disclosure. 

DATtz  This  procedure  will  be  effective 
October  24. 1988. 

COMMLNIA.  Comments  on  these 
procedures  should  be  submitted  in 
writing  as  early  as  is  practicable,  but  no 
later  than  60  days  from  October  24. 1988. 
ADORESS:  Address  vmtten  comments  (10 
copies)  to  Jan  W.  Mares,  Assistant 
Secretary.  Import  Administration.  Room 
B-099,  U.S.  Department  of  Commerce. 
Washington.  DC  20230. 

FOR  FUaTHEII  mFOmUTKlH  CONTACT: 

Jan  W.  Mares.  Assistant  Secretary. 
Import  Administration.  Room  B-(^, 
U.S.  Department  of  Commeroe. 
Washington.  DC  20230.  telephone  (202) 
377-1780. 

SUPPLEMEMTAKT  airmiMATiow.  By  notice 
published  February  26. 1968.  the 
Department  announced  temporary 
procedures  for  the  review  of 
calculations  and  correction  of  clerical 
errors  in  antidumping  and 
countervailing  duty  proceedings  (53  FR 
5813).  These  procedures  were  given  a 
six-month  expiration  date  of  August  26. 
1988.  The  notice  of  these  procedures 
stated  that  the  Department  would  "at 
the  end  of  the  six  month  period  *  *  ■ 
reviewlhe  implementation  of  these 
procedures  based  on  its  experience  and 
on  comments  received."  (53  FR  5814). 
The  Department  now  renews  these 
procedures  with  the  foUotAing 
clarincation.  (See  53  FR  5813  for  a 
complete  description  of  procedtires). 
Ministerial  errors,  as  provided  by 
section  1333  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  ("1988 
Act").  Pub.  L.  No.  100-41B.  102  Stat  1107 
(1988).  mean  errors  in  addition, 
subtraction,  or  other  arithmetic 
functions,  clerical  errors  resulting  from 
inaccurate  copying,  duplication,  or  the 
like,  and  any  other  type  of  unintentional 
error  which  the  Department  considers 
ministerial.  These  procedures  will 
remain  in  effect  until  regulations  tmder 
the  1988  Act  are  promulgated.  The 
public  is  invited  to  subnit  iwritten 
comments  on  the  procedures  described 
in  the  above-referenced  Dotii:e. 
Jan  W.  Mam*. 

Assistant  Secretary  for  taipon 
Administratioa. 

(FR  Doc  l8-a4$14  Flled  KV-a-aS:  a:<S  am) 
BIIXIHG  COM  SB«-aMi 
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Offle*  ol  Trade  Adjustment 
Aaalstanee;  PatWona  by  Producing 
Finns  lor  Detanntnatlooa  of  Eligibility: 
Sanford  Miler  Corp  et  aL 

Petitions  liave  b«en  accepted  for  filing 
on  the  dates  indicated  from  the 
following  rirms:  (1)  Sanford  Miller 
Corporation,  8  John  Street,  Lynbrooks, 
New  York  11563.  produces  rectifiers  and 
power  supplies  (April  1. 1968):  (2) 
Schafer  Brothers.  Inc.  12300  Edison 
Way.  Garden  Grove.  California  92641. 
producer  of  sofas  and  chairs  [April  4, 
1968):  (3)  Reppenhagen  Roller 
f!k)rporatJon,  817  Sycamore  Street. 
Buffalo,  New  York  14212,  producer  of 
rollers  for  printing  presses  [April  5, 
1988):  [4)  Webb  Manufacturing 
Corporation,  74  Dickinson  Street, 
Philadelphia.  Pennsylvania  19147, 
produces  canvas  and  nylon  bags, 
painters  hats,  aprons  and  stuffed  toys 
(April  5, 1988):  (5)  Gemini  Corporation. 
33  Morris  Street.  Springfield. 
Massachusetts  01105.  produces 
children's  playsuits  and  shirts  (April  6. 
1988):  (6)  Pride  Cast  Metals.  Inc..  2737 
C^lerain  Avenue,  Cincinnati,  Ohio 
45225,  producer  of  pump  parts  for 
liquids,  hose  fittings  and  other 
miscellaneous  metal  parts  (April  6, 
1988):  (7)  RX.  Dietz  Company.  P.O.  Box 
4833,  Syracuse.  New  York  13221, 
produces  automobile  lighting  equipment, 
rear  and  sideview  mirrors  and  barricade 
safety  lights  (April  6, 1988):  (8)  Bastian 
Company,  1600  North  Clinton  Avenue, 
Rochester,  New  York  14621,  produces 
jewelry  pins,  name  tags,  insignias  and 
trophies  (April  7, 1986):  (9)  Gateway 
Systems  Corporation,  2601  Clark 
Avenue.  St.  Louis.  Missouri  63103, 
produces  electronic  scales  (April  7. 
1968):  (10)  Gallmeyer  &  Livingston 
Company,  336  Straight  Avenue  SW., 
Grand  Rapids,  Michigan  49504,  produces 
tool,  cutter,  flat  surface  reciprocating 
grinding  machines  and  parts  (April  8, 
1988):  (11)  Moen  Manufacturing 
Corporation,  1085  Grant,  Fenton. 
Michigan  46430,  produces  automobile 
balance  weights  for  wheel  drums  (April 
18, 1968);  (12)  Popular  Lighting 
Corporation,  115  MacQuesten  Parkway, 
Ml  Vernon,  New  York  10550.  produces 
lighting  fixtures  and  lighting  fixture  kits 
for  ceiling  fans  [April  18. 1988):  (13)  Alco 
Spring  Industries.  Inc..  P.O.  Box  168, 
Chicago  Heights,  Illinois  60411,  produces 
hot  wound  springs  (April  20, 1988):  (14) 
LOG  Capital  Corporation.  2345 
Pembrooke  Avenue,  Hoffman  Estates, 
Illinois  60195,  produces  computerized 
patient  monitoring,  diagnostic  analysis 
and  reporting  equipment  (April  27, 1988): 
(15)  Grizzly  Boot  Company,  Inc.,  229 
East  Commercial  Street.  Anaconda. 
Montana  59711,  produces  leather  and 


rubber  work  boots  (April  29. 1988):  (16) 
Woodcutters  Manufacturing,  Inc..  3301 
East  Issacs,  Walla  Walla.  Washington 
99362,  produces  solid  fuel  burning  stoves 
and  inserts  (April  29, 1988):  (17)  Calnap 
Tanning  Company,  P.O.  Box  2190,  Napa. 
California  94558,  produces  leather  fabric 
[May  3, 1968):  (18)  Thunder  Bay 
Manufacturing  Corporation.  666 
McKinely  Avenue.  Alpena,  Michigan 
49707,  produces  metal  stamping  dies  for 
cutting  and  forming  for  automotive  and 
machine  tool  industries  (May  5, 1968); 
(19)  Cnimrine  Manufacturing  Jewelers. 
Inc.,  145  Catron  Drive,  Reno.  Nevada 
89512.  produces  belt  buckles  [May  6, 
1988):  (20)  Brilliant  Class,  Inc.,  6140  S. 
Eastern  Avenue,  Commerce,  California 
9tX>40.  produces  ashtrays,  mugs, 
glassware  and  stemware  (May  6, 1988): 
(21)  Deansgale,  Inc.,  950  Polyfarre  Street, 
New  Orleans,  Louisiana  70130,  producer 
of  men's  coats,  jackets,  and  slacks  (May 
6. 1988):  (22)  Control  Gaging.  Inc.,  5200 
Venture  Drive.  Ann  Arbor.  Michigan 
48108,  produces  gauges  and  parts  (May 
9, 1968):  (23)  Sterling  Technologies.  Inc.. 
3232  North  Mingo  Road.  Tulsa. 
Oklahoma  74116.  produces  computer 
chassis  (May  10, 1988):  (24)  Buerk  Tool  ft 
Machine  Corporation,  315  Grote  Street, 
Buffalo,  New  York  14207,  produces  work 
and  tool  holders  and  other  parts  [May 
10. 1988):  (25)  The  Benstock  Co.,  Inc..  86 
West  Chippewa  Street,  Buffalo,  New 
York  142t)3,  produces  men's  and 
women's  rings  of  precious,  semiprecious 
synthetic  stones  (May  11, 1988):  (26) 
Almco  Steel  Products  Corporation,  59 
North  Oak  Street  Extended.  Bluffton, 
Indiana  46714.  produces  motor  vehicle 
engine  brackets,  differential  housing 
covers,  brake  shoes,  brake  rotor  parts 
and  other  miscellaneous  motor  vehicle 
metal  parts  (May  13, 1988):  (27)  OMl 
International  Building,  21439  Hoover 
Road.  Warren.  Michigan  48089.  produces 
metal  automotive  parts  [May  13. 1988): 
(28)  Buxton's  Meat  Company.  37101 
Southeast  Dunn  Road,  SJandy,  Oregon 
97055,  processes,  cuts  and  wraps  and 
sell  fresh  and  cured  pork  and  fresh 
sausage,  beef  and  beef  by-products 
(May  13. 1988):  (29)  Leisure  Hobby 
Products.  Inc.,  22971  "B "  Triton  Way, 
Laguna  Hills,  California  92653,  produces 
battery  chargers,  electric  motors, 
airplane  remote  control  kits  and  3.2 
battery  amp  packs  [May  18, 1968):  (30) 
Seymour  Electronics  and  Automation, 
Inc.  Remex  Division,  1335  S.  Acacia. 
P.O.  Box  34034.  Fullerton,  California 
92634,  produces  punched  taping 
products  (May  16, 1368):  (31) 
Aquanetics,  Inc  111  Milbar  Boulevard, 
Farmingdale,  New  York  11735,  produces 
oil  reclamation  equipment  (May  24, 
1988);  (32)  Sundancer  Indian  Jewelry, 


Inc..  5921  Office  Boulevard,  NE., 
Albuquerque,  New  Mexico  87109, 
produces  watches,  necklaces,  earrings 
and  bracelets  (May  24. 1988):  [33)  Santa 
Fe  Natives.  Inc.,  3215  Central  NE.. 
Albuquerque.  New  Mexico  87106, 
produces  women's  skirts,  pants,  tops, 
dresses  and  jackets  (May  24, 1988):  (34) 
Bowen  Machine  Products,  Inc..  42 
Harrison  Street.  Bedford.  Ohio  44146, 
produces  parts  for  military  tanks, 
components  for  non-armed  land  vehicles 
and  turbine  engine  parts:  (35)  Davis- 
Lynch  Glass  Company,  P.O.  Box  4286. 
Star  City.  West  Virginia  26505.  produces 
glass  shades  and  lamp  parts  (May  31. 
1986):  (36)  American  Preflnish 
Corporation.  11615  NE  118th  Street. 
Kirliland.  Washington  98034.  produces 
softwood  moldings  for  door  jambs, 
stops,  casings  and  bases  (June  1, 1988): 
(37)  Orange  County  Arrow  Precision 
Co.,  Inc.,  1151  East  Ash  Avenue. 
Fullerton.  California  92621,  produces 
machine  parts,  gears,  pistons,  shafts  and 
cylinders  (June  1. 1988);  (36)  Tech-Mark, 
Inc..  15452  SE.  For-Mor  Court, 
Clackamas,  Oregon  97015,  produces 
food  processing  ovens  (June  1, 1988):  (39) 
Rosbro  Sprolswear  Co.,  Inc..  55 
Washington  Street.  Brooklyn,  New  York 
11201,  produces  women's  and  giria' 
coats  and  jackets  (June  3, 1988):  (40) 
Candy  Company,  5Z8  Candrud  Road. 
Owatonna.  Miimesota  55060.  produces 
pneumatic  applicator  equipment  for 
automatic  metering  of  dry  materials  for 
farm  crops  (June  8, 1988):  (41)  Haskell  of 
PitUburgh.  Inc..  231  Haskell  Lane. 
Verona,  Pennsylvania  15147,  produces 
metal  office  desks  and  other  metal  office 
furniture  (June  6. 1988);  (42)  Circuline 
Fabrics.  Inc..  1085  Willoughby  Avenue. 
Brooklyn,  New  York  11221,  produces 
women's  cotton  sweaters  and  slacks 
and  cotton  shirts  and  men's  cotton 
sweaters  (June  7. 1988):  (43)  Russell 
Aives  Mills.  Ltd..  13  Lucon  Drive,  Deer 
Park,  New  York  11729,  produces 
sweaters  for  men.  women  and  boys 
(June  7. 1988):  (44)  Anchor  Needle 
Corporation,  4468  Culver  Road, 
Rochester,  New  York  14622,  produces 
parts  for  textile  machinery  (June  7, 
1988):  (45)  M.U.  Industries.  Inc,  110 
North  Fifth  Street  Mirmeapolis, 
Minnesota  66503.  produces  men's  caps 
and  hats  (June  7, 1988):  [46)  Reach 
Elecronics.  Inc..  P.O.  Box  308.  Lexington, 
Nebraska  686SO-0306.  produces  paging 
equipment  (June  7. 1968);  (47)  Bordeaux. 
Inc..  102  East  Washington.  Clarinda. 
Iowa  51632,  produces  women's  and  girl's 
jogging  suits,  sweat  shirts  and  culottes 
Uune  8. 1988):  (46)  Customs  Optics,  Inc.. 
495  West  John  Street.  HicksvUle,  New 
York  11801,  produces  eyeglass  lens  (June 
8, 1968):  (4gj  Richard  E.  Meyer  i  Sons. 
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Inc.,  P.O.  Box  307,  Montgomery,  New 
York  12549,  produces  leather  (June  10, 
1988);  (SO)  Valleau.  Inc,  3534  63rd  Street, 
Saugatuck,  Michigan  49453.  produces 
metal  figurines  and  metal  parts  [June  13. 
1988):  (51)  Ricke  Knitting  Mills.  Inc.  60- 
41  Flushing  Avenue,  Maspeth,  New  York 
11378.  produces  men's  and  women's 
sweaters  (June  13, 1988);  [52)  Leighton 
Machine  Company,  60  Rogers  Street, 
Manchester,  New  Hampshire  03103, 
produces  cylinder  and  dials  (June  13, 
1968);  (53)  AaZ,  Inc,  15043  Califs  Street, 
Van  Nuys.  California  91411.  produces 
wood  furniture  (June  13. 1986):  (54) 
Aluminum  and  Zinc  Die  Cast  Co..  Inc. 
1152  Expressway  Drive  South.  Toledo. 
Ohio  43660,  produces  metal  parts  for 
automobile  transmissions  and  doors 
(June  24. 1988):  (55)  Sewtech 
Engineering.  Inc.,  10770  Rockville  Street 
B.  Santee.  C^alifomia  92071,  produces 
rooftop  balloons  and  underwater 
parachutes  for  boat  anchors  (June  24, 
1986);  (56)  IR&A  Corporation,  7713 
Haskell  Avenue,  Van  Nuys,  California 
91406,  produces  precious  metal  jewelry 
(June  24, 1986):  (57)  King  Concept 
Corporation,  5190  W.  76th  Street. 
Minneapolis,  Minnesota  55435,  produces 
photographic  film  processing  equipment 
(June  27, 1966):  (58)  Davis  &  Sanford 
Company,  Inc..  24  Pleasant  Street,  New 
Rochelle,  New  York  10802,  produces 
tripods  [June  29, 1968):  (59)  LMS  Metal 
Products  Ltd..  6122  Hudson  Avenue, 
West  New  York,  New  Jersey  07093, 
produces  belt  buckles  and  suspender 
hardware  (June  29, 1388):  (60)  Marico 
Enterprises,  Inc.,  Ill  Demarest  Mill 
Road,  Nanuet,  New  York  10954, 
produces  waterbed  sheets,  conforters 
and  mattresses  [June  30. 1388):  (61) 
Diversified  Control  Systems.  Inc..  645 
Persons  Street.  East  Aiuora,  New  York 
14052,  produces  process  controls  for 
ovens  and  kilns  [July  1, 1988):  (62)  Prem 
Industries.  Inc..  15  Ensiminger  Road. 
Tonawanda,  New  York  14150,  produces 
gears,  gear  boxes,  camshafts,  valves  and 
value  housings,  and  valve  components 
(July  5, 1988):  [83)  Straus  Knitting  Mills, 
Inc,  350  Sibley  Street,  St.  Paul, 
Minnesota  55101,  knit  trim  for  collars, 
cuffs  and  waist  bands  for  outerwear  and 
medical  garment  apparel  Uu'y  5, 1988): 
(94)  ARF  Products,  Inc..  Gardner  Road. 
Raton.  New  Mexico  87740.  produces 
radio  communication  and  navigation 
eqipment  (July  5, 1988):  (65)  Creations  by 
Viigil.  Inc..  536  Cherry  Lane.  Floral  Park. 
New  York  11001.  produces  jewelry  (July 
S,  1988);  (66)  CEC  Industries 
Corporation,  350  West  300  South,  Salt 
Lake  City,  Utah  84110,  produces  mineral 
processing  equipment  (July  7. 1988);  [67) 
Stucki  Embroidery  Works,  Inc..  Route 
28,  BoicevUIe,  New  York  12412,  produces 


embroidered  trim  and  eyelet  for  garmets 
and  embroidered  uniforms  {]\ily  11, 
1988);  (68)  Fulford  Manufacturing  Co..  65 
Tripps  Lane,  East  Providence.  Rhode 
Island  02914,  produces  automotive  parts 
and  accessories,  pewter  miniatures  and 
handbags  parts  [clasps,  comess  and 
trim)  (July  11, 1988):  (69)  Buerk  Tool  « 
Machine  Corporation,  315  Grote  Street, 
Buffalo,  New  York  14207.  produces 
metal  hanger  units,  bushings,  gear  box 
housing,  printing  machine  cylinders  and 
bearii^gs,  chassis,  jigs  and  fixtures  (July 
12, 1968):  [70)  Dynafiare  Indusbies.  Inc.. 
cutting  tools  including  bushings,  horns 
dies,  drills,  and  wheels  [July  IS.  1988): 
(71)  Case  Stationery  Co.,  Inc,  179  Saw 
Mill  River  Road,  Yonkers.  New  York 
10701,  produces  writing  paper, 
stationery  envelops,  plastic  holders,  clip 
boards,  pencil  sharpeners,  spice  racks, 
canisters  sets,  serving  trays  and  plastic 
wicker  baskets  Uuly  IS,  1968):  (72) 
Trident  Products,  Inc,  Z3S3  Industrial 
Parkway  West,  Hayward,  California 
94545,  produces  toilet  bowel  cleaners 
(July  16, 1988);  (73)  Temple-Stuart 
Company,  Holman  Street.  Baldwinville. 
Massachusetts  01438,  produces  wood 
dining  room  furniture  (July  18, 1988):  (74J 
Dexta  Corporation.  962  Kaiser  Road, 
Napa,  California  94558,  produces 
surgical  chairs,  tables,  stools,  and 
elasUc  bands  [July  18. 1988):  (75)  AlJtR 
Knitting  Mill  Corp.,  B  Wyckoff  Avenue, 
Brooklyn,  New  York  11237,  produces 
children's  sweaters,  skirts  and  pants 
(July  20, 1988):  (78)  Cadet  Manufacturing 
Co..  Inc..  2500  West  Fourth  Plain 
Boulevard,  Vancouver,  Washington 
98660,  produces  zonal  electric  heaters, 
fan  heaters  and  baseboard  heaters  (July 
20. 1988);  [77)  Nytone.  Inc.,  2424  South 
900  West.  Salt  Lake  Dty.  Utah  84119, 
produces  photographic  equipment  and 
enuretic  alarms  (July  22, 1988):  (76) 
Pennsylvania  Crusher  Corporation,  P.O. 
Box  100.  Broomall,  Pennsylvania  19006. 
produces  mineral  and  earth  cleaning 
equipment  (July  22. 1968):  (79)  RAG 
Tooling  Company.  P.O.  Box  86.  Salem. 
Ohio  44460.  produces  tool  holders 
[fixtures  for  drilling,  welding,  bonding, 
etc),  multiple  drill  head  machines, 
machine  tools  for  cutting  and  trimming 
dies  (July  25. 1988):  (80)  Tech-Mark.  Inc.. 
15452  SE.  For-Mor  Court.  Clackamas. 
Oregon  97015,  produces  food  processing 
ovens  (July  25, 1968):  (81)  Service 
Circuits,  Inc,  607  Virginia  Street  SE., 
Albuquerque.  New  Mexico  67102, 
produces  printed  circuit  boards,  silk 
screening  on  electronic  panels,  and 
custom  milling  on  thin  metals  [August  3. 
1988);  (82)  Twoson  E.S.P.,  Inc,  718 
Massachusetts  Avenue.  Matthews. 
Indiana  46957.  produces  wire  harnesses 
for  the  automotive  and  appliance 


industries  (August  4, 1968):  (83)  Riteway 
Machine  ft  Specialty  Co.,  Inc.,  P.O.  Box 
948,  Barnwell.  South  Carolina  29812, 
produces  nuclear  waste  liners  (August  5, 
1988):  (84)  Graham  Field  Health 
Products,  Inc..  400  Rabro  Drive. 
Hauppauge,  New  York  11788,  produces 
medical  supplies  (August  11. 1988):  (85) 
Secon  Metals  Corporation.  7  Intervale 
Street.  White  Plains.  New  York  10606, 
produces  metal  wire  [August  11, 1988): 
(86)  Eagle  Telephonies.  Inc.,  375  Oser 
Avenue,  Hauppauge,  New  York  11788, 
produces  telephone  keyset  system 
(August  11, 1988):  (87)  Louis  Pokomy 
Co.,  Inc..  950  Johnson  Avenue, 
Ronkonkoma,  New  York  11779,  bed 
frames  (August  11, 1986):  (88)  Shuron, 
Inc..  P.O.  Box  331.  Rochester.  New  York 
14601,  produces  single  vision  and  bifocal 
glass  lenses  (August  15, 1988):  (89) 
Combined  Technologies,  Inc.,  1240  NE. 
17Sth.  Seattle.  Washington  96155. 
produces  electronic  fish  findings,  marine 
engine  test  equipment,  boats,  and  parts 
for  trucks  (August  16, 1988);  (90) 
Marontale-Jones,  Inc..  320  Terry  Avenue 
North.  Seattle,  Washington  98109. 
produces  women's  coats  and  jackets 
(August  16, 1988):  (Tensar  Structures, 
Inc.,  13550  Bloomingdale  Road,  Akron, 
New  York  1*001.  produces  air  and 
tension  strucures  [August  16, 1988):  (91) 
Quincy  Candle  Corporation,  P.O.  Box 
4880,  Syracuse,  New  York  13221, 
produces  wax  candles  and  tapers 
(August  17, 1988);  (92)  Arbeka  Webbing 
Company.  1135  Roosevelt  Avenue. 
Pawtucket.  Rhode  Island  026ea 
produces  stretch  bandages,  webbing  and 
knitted  fabric  for  hospital  use  (August 
17, 1988);  (93)  MAJ  of  Honolulu,  Inc..  875 
Waimanu  Street-Suile  107,  Honolulu, 
Hawaii  96813,  produces  ladies  dresses 
(August  18, 1388):  (94)  Bright  Ught 
Electric  Mfg.  Co.,  Inc..  636  Logan  Street 
Brooklyn.  New  York  11206,  produces 
Christmas  tree  lights  and  electric  cords 
(August  19, 1968):  (95)  NETCO 
Automation,  77  Washington  Street, 
Haverhill.  Massachusetts  01832, 
produces  automotive  printed  circuit 
board  assembly  equipment  (August  19. 
1986):  (96)  U.S.  Tap.  Inc,  800  West 
Clinton  Street  Frankfort.  Indiana  46041. 
produces  brass  sink  and  bath  faucets 
and  accessories,  and  toilet  and  plumbing 
fixtures  (August  22, 1968):  (97)  Industrial 
Plastic  Inc,  680  South  28tb  Street 
Washougal,  Washington  98671, 
produces  fish  pens  and  other  fabricated 
plastic  products  [August  25, 1988):  (98) 
Woodcraft  Industries,  Inc..  6303  Rich 
Road  SE..  Olympia.  Washington  98501. 
produces  kitchen  and  bathroom  cabinets 
[August  25, 1988);  [99)  Boulder  Products. 
Inc.  310  Paterson  Plank  Road.  Caristadt. 
New  Jersey  07072.  produces  vinyl  film 
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and  (heeling  converter  (August  25. 1988): 
(100)  Layton  Home  Fashion*.  1420  NW. 
Lovejoy  Street.  Portland,  Oregon  87209. 
produces  bedspreads,  comforters  and 
pillows  (August  aa  1968):  (101)  Empire 
Manufacturing  Co.,  P.O.  Box  488. 
Winder,  Georgia  30680.  produces  men's 
and  women's  slacks  (August  31. 1968): 
(102)  Superior  Handle  Finishers.  Inc., 
P.O.  Box  eS4,  Abbeville,  South  Carolina 
29620,  produces  round  dowel  handles 
(September  1, 1988):  (103)  Paris 
Manufacturing  Corporation.  P.O.  Box 
250.  South  Paris,  Maine  04281,  produces 
wooden  sleds,  wooden  toboggans, 
plastic  sleds,  wooden  portable  cribs 
(September  6. 1968):  (104)  Dynaforce 
Corporation,  19S  Sweet  Hollow  Road. 
Old  Bethpage,  New  York  11804. 
produces  strip  doors  (September  6. 
1988);  (105)  U.S.  Macaroni 
Manufacturing  Co..  Inc.  East  801  Pacific 
Avenue,  Spokane,  Washington  99202, 
produces  pasta  and  noodles  (September 
7. 1988):  (106)  Danwood  Design 
Company.  21616  87th  Avenue  Southeast. 
Woodinville,  Washington  98072. 
produces  panels,  desktops,  case  goods, 
and  other  office  furniture  (September  7. 
1988):  (107)  I.  Sommer  Narrow  Tape 
Corporation.  434  King  Street.  E. 
Stroudsburg.  Pennsylvania  18301. 
produces  woven  narrow  fabric  textile 
tape  and  webbing  of  cotton  or  man- 
made  fabric  (September  8, 1988):  (106) 
Minnesota  Specialty  Company,  liic  119 
North  4th  Street  Minneapolis. 
Minnesota  55401.  produces  caps,  visors, 
aprons  and  tote  bags  (SeptemlKr  8 
1988):  (IDS)  C-B  Manufacturing 
Company.  Inc.  155  West  28S0  South. 
Salt  Lake  City.  Utah  84115.  produces 
toupees  and  wigs  (September  9. 1988): 
(110)  Continental  Diversified  Sales.  Inc.. 
900  Sixth  Avenue  Southeast 
Minneapolis,  Minnesota  55414.  produces 
backhoes.  tractor  loaders,  for  lifts  and 
parts  (September  9. 1988):  (111)  Gotham 
Plastics  Company.  Inc..  220  East  138lh 
Sbvet  Bronx.  New  York  20451,  produces 
plastic  mugs,  trays,  baskets,  medical 
devices  and  picture  frames  (September 
13. 1988):  (112)  R.V.  Dow  Enterprises,  486 
Central  Avenue.  Rochester.  New  York 
14605,  produces  pipe  cleaners 
(September  13, 1988):  (113)  Kalglo 
Electronics  Company,  Inc.,  8584  Ruch 
Road,  Bethlehem,  Pennsylvania  18017. 
produces  voltage  surge  suppressors  for 
computers  and  agricultural  brooder 
heaters  for  fowl  and  swine ,  (September 
16, 1968):  (114)  US.  Carbide  Company. 
Inc.  5633  Brecksville  Road,  Cleveland, 
Ohio  44131.  produces  machine  tools, 
including  punches,  dies,  reamers, 
counterbores.  drills,  abrasion  test  blades 
and  other  cutting  toob  (September  18. 
1988):  (115)  Wind  Rider,  Inc,  15825  Stagg 


Street  Van  Nuys,  Cahfomia  91406. 
produces  jewelry  (September  19, 1988): 
(116)  Hawaiian  Motor  Company.  20710 
S.  Alameda.  Long  Beach.  California 
90810,  produces  motorized  yard  tools 
(September  19, 1988):  (117)  Ann  Arbor 
Circuits,  bic.  424  West  Washington 
Street  Ann  Arbor.  Michigan  48103. 
produces  printed  circuit  boards 
(September  23. 1968):  (118)  Action  Tool 
a  Die  Engineering.  Inc..  P.O.  Box  301. 
Miamltown.  Ohio  45041.  produces  metal- 
cutting  extrusion  and  stamping  dies, 
work  holders,  labeling  machines, 
elevator  and  safe  parts  and  other  metal 
stamped  parts  including  parts  for 
hospital  equipment  and  paper  bag 
manufacturing  machines  (September  21, 
1988):  (119)  Pyro  Media.  Inc..  7911 10th 
Avenue  South.  Seattle.  Washington 
98108,  produces  planters  and  pots 
(September  29, 1988). 

The  petitians  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  I.  93-618),  as  amended. 
Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Certification  Division.  Office  of 
Trade  Adjustment  Assistance.  Room 
4015A.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.308,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involved  petitions  For  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circxilar  No.  A-05  regarding  review  by 
clearinghouses  do  not  apply. 
E.T.I 


National  TatacomiminlcatfcHia  and 
Information  AdmMatraikMi 

Fraquancy  Managatnant  Advlaory 
Councfl;  Opan  MaaUng 

AOCNCV:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

action:  Notice  of  Open  Meeting. 

Frequency  Management  Advisory 

Council 


Supervisory  EUsibility  Examiner. 
Certification  Division.  Office  of  TnuJe 
Adjustment  Assistance. 
(FR  Doc  gS-24S09  Filed  10-21-88: 8:45  am] 


rz  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  2.  notice  is 
hereby  given  that  the  Frequency 
Management  Advisory  Council  (FMAC) 
will  meet  from  8:30  a.m.  to  4:00  p.m.  on 
November  14, 1988  in  Room  1605  at  the 
United  Slates  Department  of  Commerce, 
14th  Street  and  Pennsylvania  Avenue. 
NW..  Washington,  DC  (Public  entrance 
to  the  building  is  on  14th  Street  between 
Pennsylvania  Avenue  and  Clonstitulion 
Avenue.) 

The  Council  was  established  on  July 
19, 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrtun  allocation 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommimications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  Conference  Report  for  the  ITU 
Conference  on  the  Geostationary- 
Satellite  Orbit  and  Plaiming  for  Space 
Services  (ORB-e8). 

(2)  NTIA  Report— TELECOM  2000. 

(3)  NTIA  Report— A  new  Measure  of 
Spectrum  Use. 

(4)  Policy  Implications  for  Spectrum 
Use  in  the  1990's. 

(5)  Radio  Frequency  Radiation 
Exposure  Issues. 

The  meeting  will  be  open  to  public 
observations.  A  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
each  per  member  of  the  public  More 
extensive  questions  or  comments  should 
be  submitted  in  writing  before 
November  la  1988  Other  pubUc 
statements  regarding  Council  affairs 
may  be  submitted  at  any  time  before  or 
after  the  meeting.  Approximately  20 
seats  will  be  available  for  the  public  on 
a  first-come,  first-served  basis. 
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Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Fon  FuirrHCii  iHFoaauTiow  contact: 
Inquires  may  be  addressed  to  the 
Executive  Secretary.  FMAC.  Mr. 
Michael  W.  Allen.  National 
Telecommunications  and  Information 
Administration,  Room  4099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20230.  telephone  202- 
377-1850. 

Dale:  October  19. 1968. 
Michael  W.  Allan. 

Executive  Secretory.  FMAC,  Notional 
Telecommunications  and  Information 
Administration. 

(FR  Doc  88-24473  Filed  10-21-88: 8:45  ami 
■nXMGCOOC  3514-MMI 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Adminiatration 

GuH  of  Mexico  Rihary  Management 
Councit;  PubUc  MaaUnga 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  meetings  of  its  advisory  entities 
as  follows: 

Coastal  Migratory  Pelagic  (Mackerel) 
Advisory  Panel— On  November  14, 1988, 
at  1  p.m..  will  convene  at  the  Howard 
Johnson  Plaza  Hotel,  700  North 
Westshore  Boulevard.  Tampa.  FL,  to 
review  Amendment  *3,  which  would 
prohibit  the  use  of  purse  seines  and  run- 
around  giUnels  on  Atlantic  king 
mackerel  and  prohibit  drift  gillnets  on 
all  coastal  pelagics.  review  Amendment 
*4  which  would  reallocate  Atlantic 
Spanish  mackerel  between  commercial 
and  recreational  fishermen  from  a  ratio 
of  76/24  to  50/50,  and  review  the  options 
paper  for  Amendment  #5  which  are 
various  measures,  most  of  which  are 
allocative.  The  public  meeting  will 
recess  at  5  pm.,  reconvene  on 
November  IS  at  8  ajn..  and  will  adjourn 
at  3  p.m.  Texas  Habitat  Advisory 
Panel— On  November  15. 1988.  at  1  p.m.. 
will  convene  at  the  Sheraton  Crest  111 
East  First  Street  Austin.  TX.  to  discuss 
the  Clean  Water  Act  (Section  404). 
North  American  Water  Fowl  Plan.  Gulf 
Intracoastal  Waterway.  MARPOL 
Treaty,  and  hear  updates  on  Plaza  Del 
Rio.  Galveston  Bay  Navigational  Study, 
and  the  Mouth  of  the  Colorado  River 
Diversion.  The  public  meeting  will 
recess  at  5  pjn..  reconvene  on 
November  16  at  8:30  a.m..  and  will 
adjourn  at  3  p.m. 


For  further  information  contact 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Coimcil,  5401  West  Kennedy  Boulevard, 
Suite  881,  Tampa.  FL  33809:  telephone: 
(813)  228-2815. 

Dale:  October  18. 1988. 
)oeP.  Qem. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  88-24528  Filed  10-21-88: 8:45  aRl) 
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Pacific  Flahery  Management  Council; 
PuMcMaeUnga 

AOENCv:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  has  scheduled  two  public 
meetings  of  its  interim  Halibut  Select 
Group  (HSG)  and  four  halibut 
workshops  to  develop  recommendations 
to  the  Pacific  Council  regarding  non- 
Indian  halibut  allocation  measures  for 
the  1989  fishing  season,  as  follows: 

Oregon  and  California  HSG 
Members — will  convene  October  18, 
1988,  at  1  p.m.,  at  the  Oregon 
Department  of  Fish  and  Wildlife  Office. 
Newport.  OR.  Washington  HSG 
Members— will  convene  October  20  at  7 
p.m.,  in  the  Commissioners  Meeting 
Room.  Clallam  County  Courthouse.  4th 
and  Lincohi.  Port  Angeles.  WA. 

Oregon  Workshops— One  workshop 
will  convene  October  31  at  7  p.m.,  at  the 
La  Sells  Stewart  Center.  Agriculture 
Leader  Room,  875  S.W.  26th,  Corvallis. 
OR:  a  second  workshop  will  convene  on 
November  1.  at  7  p.m.,  at  the  Marine 
Science  Center  Auditorium.  Newport. 
OR.  Washington  Workshops — One 
workshop  will  convene  October  25  at  7 
p.m..  at  the  Little  Theater.  Peninsula 
Community  College.  Port  Angeles.  WA: 
a  second  workshop  will  convene 
October  27  at  7  p.m..  in  the  auditorium 
of  State  Office  Building  «2. 12th  and 
Franklin.  Olympia.  WA. 

For  further  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center.  Suite  420.  2000  SW.  First 
Avenue,  Portland.  OR  97201:  telephone: 
(503)  221-6352. 

Dale:  October  18. 1988. 
|oe  P.  Clem. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  88-24527  Filed  10-21-88:  8:45  am) 
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Waatem  Pacific  Flahery  Management 
Council;  PuMIc  Meeting 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Pelagics  Plan 
Monitoring  Team  will  convene  a  public 
meeting  on  October  31. 1988.  at  9:30 
a.m..  at  the  Honolulu  Laboratory. 
National  Marine  Fisheries  Service.  2570 
Dole  Street  Honolulu.  HI.  to  discuss  the 
fishery  management  plan  for  pelagics  in 
the  Western  Pacific  region.  The  Team 
will  review  the  annual  report  fo  the 
Western  Pacific  pelagics  fishery  for 
1987,  discuss  research,  data  and 
industry  needs,  the  Saltonstall-Kennedy 
tuna  longline  project  around  Hawaii, 
and  discuss  any  other  Team  business. 

For  further  information  contact  ICilty 
Simonds.  Executive  Director.  Westerr 
Pacific  Fishery'  Management  Council. 
1164  Bishop  Street.  Room  1405. 
Honolulu.  HI  96813:  telephone:  (808)  523- 
1368. 

Date:  October  19. 1988. 
loeP.Cleoi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  88-24928  Filed  10-21-88:  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Requaal  for 
Bilaleral  Textile  Conaultation*  With  the 
Qovemment  of  the  Peopte'a  Republic 
of  China  To  Review  Trade  in 
Categories  330/630 

October  19.  1988. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECnvc  IMTC:  October  2a  1988. 

Autbority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  Section  204  of  tiie 
Aghcuhurai  Act  of  1956.  as  amended  (7 
U.S.C.  1854);  Arrangement  Regarding 
International  Trade  in  Textile-s  done  al 
Geneva  on  December  20. 1973.  as  further 
exiened  on  )uly  31. 1986;  Bilaleral  Textile 
Agreement  of  February  2. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  Turlola.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerne. 
(202)  377-4212.  For  information  on  Ihc 
quota  status  of  these  limits,  refer  to  the 
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Quota  Statua  Reports  posted  on  the 
bulletin  boards  of  each  Coaloais  pMt  or 
call  (202)  566-6828.  For  infonnalion  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

•UPPlSMCKTiUn  IHFOMUkTKm:  On 

September  29, 1968,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  People's  Republic  of  China  regarding 
cotton  and  man-made  fiber 
handkerchiefs  in  Categories  330/63a 
produced  or  manufactured  in  the 
People's  Republic  of  China. 

A  summaiy  market  statement 
concerning  these  categories  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  330/63a 
under  the  agreement  with  the  People's 
Republic  of  China,  or  to  comment  on 
domestic  production  or  availability  of 
products  included  in  the  categories,  is 
invited  to  submit  10  copies  of  such 
comments  or  infonnation  to  James  H. 
Babb,  Chariman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textile  and  Apparel.  Room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
consider  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
conUined  in  5  U.S.C  5S3(a)(l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States. 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  330/630.  Should  sudi  a 
solution  be  reached  in  conaollalioas 
with  the  Govenunent  of  the  People's 
Republic  of  Chiiu.  further  notice  will  be 
published  in  the  Federal  Reglstat. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  T3.U.S.A. 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
(Categories  with  Tariff  Schedules  of  the 


United  States  Annotated  (see  Federal 
RegMn  notice  52  FR  47745.  published 
on  December  18. 1987). 
IsmnH.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Marfcel  Statament 

Cotton  and  Man-Made  Fiber 
Handkerchiefs:  China:  September  1988. 

Summary  and  Conclusions 

U.S.  imports  of  cotton  and  man-made 
fiber  handkerchiefs  (Category  330/630) 
from  China  reached  4.083.834  dozen 
during  the  year  ending  July  1988.  29 
percent  above  the  3.175.248  dozen 
imported  a  year  earlier.  Cotton  and 
man-made  fiber  handkerchief  imports 
from  China  were  3.375.124  dozen  in  1987 
and  2.333.003  dozen  in  1966.  During  the 
first  seven  months  of  1988,  imports  of 
cotton  and  man-made  fiber 
handkerchiefs  (Category  330/630)  from 
China  reached  2.779.D31  dozen,  34 
percent  above  the  2,070.321  dozen 
imported  during  the  same  period  of  1987. 

CUna  is  the  major  supplier  of  cotton 
and  man-made  fiber  handkerchiefs 
accounting  for  72  percent  of  total 
imports  in  the  first  seven  months  of 
1988.  During  the  January-July  1987 
period  China  accounted  for  61  percent  of 
total  imports. 

The  sharp  and  substantial  increase  in 
imports  of  handerchiefs  (Category  330/ 
630)  remained  relatively  flat,  fluctuating 
within  a  very  narrow  range  declining  in 
one  year  and  increasing  in  the  next.  U.S. 
production  in  1987  was  flat,  remaining  at 
the  1986  level,  but  was  two  percent 
below  the  1984  level.  The  share  of  this 
market  held  by  domestic  manufacturers 
fell  bom  70  percent  in  1984  to  64  percent 
in  1987. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  cotton  and  man-made 
fiber  handkerchiefs  (Category  330/380) 
grew  34  percent  between  1964  and  1987, 
increasing  from  4.024  thousand  dozen  in 
1964  to  5,377  thousand  dozen  in  1987. 
During  the  first  seven  months  of  1988, 
imports  of  cotton  and  man-made  fiber 
handkerchiefs  (Category  330/630) 
reached  3,705  thousand  dozen,  9  percent 
above  the  level  imported  during  the 
same  period  of  1987.  The  ratio  of  imports 
to  domestic  production  increased  IS 
percentage  points,  rising  from  42  percent 
in  1984  to  57  percent  in  1967. 

Duty-Poid  Value  and  U.S.  Producers' 
Price 

The  majority  of  China's  cotton  and 
man-made  fiber  handkerchiefs  imports 
during  the  first  seven  months  of  1988 
entered  under  the  following  TSUSA 
numbers:  370.4800 — cotton  hemmed 


handkerchiefs,  not  fancy  or  figured,  not 
colored,  not  over  50's  average  yam 
number,  and  not  ornamented:  37a6040 — 
cotton  hemmed  handkerchiefs,  fancy  or 
figured,  not  colored,  not  over  SO's 
average  yam  number,  and  not 
ornamented:  370.6020 — cotton  hemmed 
handkerchiefs,  fancy  or  figured,  colored, 
not  over  SO's  average  yam  number,  and 
not  ornamented:  and  370.8820 — man- 
made  fiber  hemmed  handkerchiefs,  not 
ornamented.  These  handkerchiefs 
entered  the  U.S.  at  duty-paid  landed 
values  below  U.S.  producers'  prices  for 
comparable  handkenihiefs. 

Coouiiitlee  foe  the  ImpleiiNalatkNi  of  Textile 
AgraMSflols 

October  19,  I98S. 
Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  DC.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  2(M  of  the  Agricultural  Act  of  1956.  ai 
amended  (7  U.S.C  ISM),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  amended  on  July  31. 1966: 
pursuant  to  the  Bilateral  Cation.  Wool.  Main 
Made  Fiber.  Silk  Blend  and  Other  Vegetable 
Fitjer  Textile  Agreement  of  February  2. 1988. 
as  amended,  between  the  Governments  of  the 
United  Stales  and  the  People's  Republic  of 
China:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  protiibit. 
effective  on  October  28. 1968.  entry  into  the 
United  Stales  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  filler  textile  products 
in  Categories  330/630.  produced  or 
manufactured  in  C^ina  and  exported  during 
the  period  which  began  on  SeptemlMr  29. 
1988  and  extends  through  Decemtjer  31. 1988. 
in  excess  of  1.200.850  dozen. 

Categories  330/630  shall  remain  subject  to 
the  Group  II  limit  established  in  the  directive 
of  December  30  1987. 

Textile  products  in  Categories  330/630 
which  have  been  exported  to  the  United 
States  prior  to  September  29. 1968  shall  not 
be  subject  to  the  Umlts  established  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  S53(a)(1). 
Sincerely, 
lames  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  811-24485  Filed  10-21-88:  8^  am| 
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DEPARTMENT  OF  DEFENSE 

Deferac  AcquMtion  Regulatory 
Council;  MeeHnge 

agency:  Department  of  Defense  (DoD) 
National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice  of  Meetings. 

SUHMAIir:  The  Defense  Acquisition 
Regulatory  (DAR)  Cetmcil  will  travel  to 
Cherry  Hill,  New  Jersey,  and  Ortando, 
Florida,  during  the  week  of  October  31. 
1988.  The  Council  will  conduct  joint 
Government/Industry  meetings  at  both 
locations  and  will  discuss  acquisition 
topics  of  mutual  interest.  The  Council 
tentatively  plans  presentations  on  the 
following  topics:  Small  disadvantaged 
Business:  Finance/Pricing;  Technical 
Data  Rights:  Bid  Protests:  and 
Commercial  Products  and  Practices.  The 
Council  will  be  available  for  questions 
on  these  and  any  other  DAR  cases  or 
issues. 

DATES:  November  1. 1988  and  November 
3.1988. 

FOD  FWrlHEH  IHF0««*TION  CONTACT: 
Mr  Charles  W.  Uoyd.  Executive 
Secretary  DAR  Council  (202)  697-7266. 
SUmEMENTARV  INFOmHATION:  The 
Defense  Contract  Administration 
Services  Region,  Philadelphia  will  host 
the  DAR  Council's  meeting  on  Tuesday. 
November  Ist,  from  7:00  am  to  4:30  pm, 
at  the  cherry  Hill  Inn  in  Cherry  Hill. 

New  Jersey  ((690)  662-7200).  The  contact 

point  is  Mary  Schiavo.  (215)  952-3548. 

(AV  444-3548).  Registration  is  S2S. 

Telephonic  registration  deadline  is 

October  26. 1988. 
The  Defense  Contract  Administration 

Services  Region.  Atlanta  will  host  the 

DAR  Council's  meeting  on  Thursday. 

November  3.  from  8«)  am  until  4:30  pm.. 

at  the  the  Orange  County  Convention 

Center  in  Orlando.  Florida.  The  point  of 

contact  is  Ms.  Karen  Drake  (404)  429- 

6150,  ((AV  697-6150)).  Registration  fee  is 

$25.  Telephonic  registration  deadline  is 

October  26. 1988. 

Charies  W.  Uoyd. 

Executive  Secretary,  Defense  Acquisition 

Regulatory  Council 

|FR  Doc.  88-24645  Filed  10-21-88: 8:45  am) 
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Department  of  ttte  Army 

Anny  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 


Dates  of  Meeting:  9  and  10  November 
1968. 

Time:  0800-1700  hours  each  day. 

Place:  U.S.  Naval  Safety  Center. 
Norfolk.  V/V,  November  9, 1988,  HQ 
TRADOC.  Hampton.  VA.  November  10, 
1988. 

Agendo:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Human  Dimensions  in 
fumy  Safety  will  conduct  its  second 
meeting  at  two  sites:  namely,  U.S.  Naval 
Safety  Center.  Norfolk.  VA 
(NAVSAFCEN)  and  HQ  TRADOC. 
Hampton.  VA.  Briefings  will  be 
conducted  by  various  members  of  the 
NAVSAFCEN  staff  as  well  as  HQ 
TRADOC.  Past,  current  and  planned 
actions  will  be  discussed  in  accordance 
with  the  Terms  of  Reference.  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sally  A  Wanier, 

Administrative  Officer.  Army  Science  Board 
|FR  Doc  88-24523  Filed  10-21-88:  8:45  am) 
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DEPARTMENT  OF  EDtXSATION 


|CF0ANO:MM71 
Upward  Bound  Program 

action:  Notice  to  extend  the  deadline 
for  receipt  of  applications. 

StMUMAKY:  On  September  30, 1988  the 
Secretary  of  Education  published  in  the 
Federal  Register  (53  FR  38321)  a  notice 
inviting  applications  for  new  awards  for 
the  Upward  Bound  Program.  This 
document  extends  the  date  for  receipt  of 
applications  from  November  18, 1968 
until  December  2. 198a  The  Secretary 
takes  this  action  to  allow  the  public 
additional  time  to  prepare  the 
applications. 

For  applications  or  information 
contact  Mrs.  Goldia  Hodgdon,  Chief, 
Education  Outreach  Branch,  Division  of 
Student  Services.  U.S.  Derpartment  of 
Education  (Room  3060.  ROB-3).  400 
Maryland  Avenue  SW..  Washington.  DC 
20202-5331.  Telephone:  (202)  732-48 

Program  Authority:  20  U.S.C.  1070d.  lOTOd- 
1a. 

Dalcd:  October  li  1988. 
Kenneth  D.  WUtahaad. 
Acting  .Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  68-24516  Filed  10-21-88: 8:45  am) 
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Office  of  EHmtentary  and  Secondary 
Education 

Intent  To  Repay  to  tlie  CaMomla  State 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

AOENCV:  Department  of  Education. 
actknc  Intent  to  award  grantback 
ftmds.  

SUMMAIIV:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA),  the  U.S.  Secretary  of  Education 
(Secretary)  intends  to  repay  to  the 
California  State  Department  of 
Education,  the  State  educational  agency 
(SEA),  an  amoung  equal  to  75  percent  of 
the  funds  recovered  by  the  U.S. 
Department  of  Education  (Department) 
as  a  result  of  a  final  audit  determination. 
This  notice  describes  the  SEA's  plan, 
submitted  on  behalf  of  Richmond 
Unified  School  District,  the  local 
educational  agency  (LEA),  for  the  use  of 
the  repaid  funds  and  the  terms  and 
i:onclitions  under  which  the  Setretary 
intends  to  make  those  Funds  available. 
The  notice  invites  comments  on  the 
proposed  grantback- 
DATE:  All  written  comments  must  be 
received  on  or  before  November  23. 
1988. 

ADDRESS:  All  written  comments  should 
be  submitted  to  Dr  James  Spillane, 
Director,  Division  of  Program  Support 
Compensatory  Education  Programs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.  (Room  2043).  Washington, 
DC  20202-6132. 

FOK  FUMTHEM  INFOMiATION  CONTACT: 
Dr.  James  Spillane.  Telephone:  (202) 
732-4892. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  July  1986.  the  Department 
recovered  S12.150  from  the  California 
SEA  for  claims  arising  from  an  audit  of 
the  Richmond  Unified  School  District 
covering  the  period  July  1, 1980  through 
June  30, 1982.  The  claims  involved  the 
SEA's  administration  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (Title  I),  a  program  that 
addressed  the  special  educational  needs 
of  educationally  deprived  children  in 
areas  with  high  concentrations  of 
children  from  low-income  families. 
Specifically,  the  LEA  charged  to  its  Title 
I  project  costs  for  training  and 
conference  expenses  that  were  not 
property  related  to  the  Title  I  program. 
This  was  in  violation  of  {  116J8  of  45 
CFR  Part  116  and  Appendix  R  Part 
1I.B.19.  and  Part  I.C.I. a.  of  45  CFR  Part 
100.  which  required  that  training  costs 
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must  be  directly  related  to  Title  I 
services  provided  during  the  year  and 
necessary  to  meet  the  needs  of 
participating  students. 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA.  20  U.S.C 
1234e(a].  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that  the — 

(1]  Practices  and  procedures  of  the 
SEA  or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is,  in  all  other  respects, 
in  compliance  with  the  requirements  of 
the  applicable  program: 

(2)  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  (he  grantback 
arrangement  that  meets  the 
requirements  of  the  program,  and.  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception:  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  %vith  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C  Plan  for  Um  of  Funds  Awarded 
Under  a  Grantback  Airangement 

Pursuant  to  section  456(a](2]  of  GEPA, 
the  SEA  has  applied  for  a  grantback  of 
$9,112  and  has  submitted  a  plan  on 
behalf  of  the  LEA  for  use  of  the 
grantback  funds  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  programs 
administered  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  20  U.S.C.  3801 
etseq.  The  final  audit  determination 
against  the  SEA  resulted  from  improper 
expenditures  of  Title  I  funds.  However, 
since  Chapter  1  superseded  Title  I.  the 
SEA's  proposal  reflects  the  requirements 
in  Chapter  1 — a  program,  similar  to  Title 
I.  that  is  designed  to  serve  educationally 
deprived  children  in  low-income  areas. 

The  SEA's  plan  proposes  that  the  LEA 
will  use  the  grantback  funds  to  augment 
the  Chapter  1  reading,  mathematics,  and 
commimications  programs  funded  from 
the  regular  Chapter  1  entitlement  for 
school  year  1968-69.  Under  the  SEA's 
plan,  extra  assistance  would  be 


provided  by  the  LEA  for  approximately 
30  eligible  Chapter  1  children  at  a  cost  of 
Se.ll2.  With  the  grantback  funds,  the 
LEA  will  hire  two  teacher  aides,  who 
will  work  two  hours  a  day  at  an 
elementary  school  with  individuals  and 
small  groups  of  Chapter  1  project 
participants.  The  aides  will  provide 
follow-up  assistance  in  reading 
vocabulary  and  comprehension,  basic 
mathematics  facts,  and  oral  and  written 
communication  skills.  The  assistance 
provided  by  the  aides  will  focus  on  the 
development  of  basic  skills  and 
concepts  necessary  to  increase  the 
Chapter  1  students'  effective 
participation  and  achievement  levels  in 
the  core  curriculum. 

The  regular  Chapter  1  program 
provides  for  resource  teacher  support 
and  supplementary  materials  in  basic 
skills.  However,  the  needs  assessment 
indicates  that  more  consistent  follow 
through  support  is  needed  for  these 
project  participants  to  reach  grade  level 
status.  The  day-to-day  reinforcement 
activities  offered  by  these  aides  will 
provide  additional  individual  and  small 
group  assistance,  with  the  current 
Chapter  1  program  does  not  afford. 

Equitable  services  will  be  provided  to 
eligible  nonpublic  school  students. 

D.  The  Secretary's  DetenninationB 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  the  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  456  of  GEPA  have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action.  In  finding  that  the  conditions  of 
section  456  of  GEPA  have  been  met  the 
Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  fmal  audit 
determinations. 

E.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Anangement 

Section  456(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  section  456{d)  of 
GEPA.  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  California  SEA  under  a 
grantback  arrangement.  The  grantback 
award  would  be  in  the  amount  of  $9,112. 
which  is  75  percent — the  maximum 
percentage  authorized  by  the  statute — of 


the  funds  recovered  by  the  Department 
as  a  result  of  the  audit. 

F.  Terms  aDd  Conditioot  Under  Which 
Payments  Under  a  Grantback 
ArrangenMmt  Would  Be  Made 

The  SEA  and  LEA  agree  to  comply 
with  the  following  terms  and  conditions 
under  which  payment  under  a  grantbank 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  he  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  tiiat  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  in  advai2f;»-by  the 
Secretary:  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1989.  in 
accordance  with  section  450(c)  of  GEPA 
and  the  SEA's  plan. 

(3)  The  SEA.  on  behalf  of  the  LEA. 
will,  not  later  than  January  1, 1990. 
submit  a  report  to  the  Secretary  which — 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget,  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Dated:  October  18, 1968. 
Lauro  F.  CavaziM. 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.010,  Educationally  Deprived 
Children — Local  Educational  Agencies) 
jFR  Doc.  88-24515  Filed  10-21-88.  8:45  am| 
■LUHO  CODC  WOS-Ot-H 
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(Docket  No.  CPa*-89S-0M] 

CokHado  Interatata  Qaa  Co.;  Raqtiaal 
Under  Blanket  Aumortzation 

October  7.  1988. 

Take  notice  that  on  September  30. 
1988.  Colorado  Interstate  Gas  Company 
(CIG).  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP8S-S9S-OaO  a  request  pursuant  to 
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i  157.205(b)  and  157.215(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  to  abandon  by  sale  to  Peoples 
Natural  Gas  Company  (Peoples) 
approximately  8iM  miles  of  4-inch  sales 
lateral  pipeline  located  in  El  Paso 
County,  Colorado,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

CIG  states  that  pusuant  to  a  Sale 
Agreement  dated  July  27, 1988,  CIC  has 
agreed  to  sell  and  Peoples  has  agreed  to 
purchase  the  subject  pipeline  facilities. 
CIC  slates  that  the  subject  facilities 
were  constructed  and  operated  pursuant 
to  the  certificate  authorization  issued  in 
Docket  No.  CP70-113.  CIG  notes  that  the 
proposed  abandonment  involves  only 
the  sale  of  facilities  and  that  no  service 
obligation  to  Peoples  is  either  reduced 
or  terminated  as  a  result  of  the  proposed 
abandonment 

CIC  states  that  under  the  July  27, 1988. 
agreement,  it  will  sell  the  facilities  to 
Peoples,  for  Peoples'  use  in  delivering 
gas  purchased  from  CIG  for  resale  to  the 
towns  of  Monument  and  Palmer  Lake, 
located  in  El  Paso  County.  Colorado. 
According  to  CIG.  the  facilities  are 
located  in  Section  28.  29.  and  30.  TllS- 
ReSW.  and  Section  21.  25.  26.  and  27. 
T11S-R66W.  El  Paso  County.  Colorado. 

CIG  states  that  it  holds  a  blanket 
certificate  in  Docket  No.  CP83-21-000 
authorizing  it  to  perform  activities  under 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasMl. 
Secretory. 

|FR  Doc  8«-24S1S  Filed  lD-Z1-8ft  8:45  am] 
aujm  coot  nn-tut 


IDocket  No.  RP«S-1S4-004] 

Northwest  HpeNne  Corp.;  CompiiaiKe 
FIHng 

October  19. 1988. 

Take  notice  that  on  October  11, 1988, 
Northwest  Pipeline  Corporation 
(Northwest)  filed  Substitute  Ninth 
Revised  Sheet  No.  125  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  125,  to 
be  effective  June  1, 1988. 

Northwest  states  that  this  tariff  sheet 
reflects  the  addition  of  the  word 
"scheduled"  between  "previous"  and 
"purchased"  in  i  16.6(b). 

Northwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  all  of  its 
jurisdictional  sales  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  virith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  26. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  Csshell. 
Secretary. 

|FR  Doc  8»-Z4J19  Filed  10-21-88: 8:4S  am] 
BauNO  cooa  srir-ti-a 

(Docint  No*.  RPM-227-063  and  CPS7-3a»- 
OOSl 

Pakits  Pipeline  Co;  FHng 

October  19. 196& 

Take  notice  that  on  October  12. 1968. 
Paiute  Pipeline  Company  (Paiute)  filed 
Second  Substitute  Original  Sheet  No.  27 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1-A. 

Paiute  states  that  this  filing  reflects 
correction  of  the  administrative  errors 
and  requests  that  the  tendered  tariff 
sheet  be  accepted  in  substitution  for  its 
counterpart  contained  in  its  filing  of 
September  30. 1968. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211)  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  28. 1988.  I>rotesls  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CaslidL 
Secretary. 

|FR  Doc  88-24520  Filed  10-21-88: 8:45  am) 
DC  srir-et-ai 


lOodial  No.  IMTM-MMI) 

WilHslon  Basin  Interstate  PIpeinc  Co.; 
Proposed  Chenges  hi  FERC  Gas  TarffI 
Pursuant  to  Order  No.  497 

October  19. 1986. 

Take  notice  that  on  October  17. 1988. 
Williston  Basin  Interstate  Pipeline 
Company  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  i  250.18 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.  1-B: 

Substitute  First  Revised  Sheet  No.  189 
Original  Sheet  No.  ie9A 
Substitute  First  Revised  Sheet  No.  170 
Substitute  First  Revised  Sheet  No.  172 
Substitute  First  Revised  Sheet  No.  173 
Substitute  First  Revised  Sheet  No.  174 
Substitute  First  Revised  Sheet  No.  176 
Substitute  First  Revised  Sheet  No.  177 
Substitute  First  Revised  Sheet  No.  178 
Substitute  First  Revised  Sheet  No.  179 
Substitute  First  Revised  Sheet  No.  180 
Substitute  First  Revised  Sheet  No.  181 
Substitute  First  Revised  Sheet  No.  182 
Substitute  First  Revised  Sheet  No.  183 
Substitute  First  Revised  Sheet  No.  184 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
82S  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  October  27. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  U>e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loii  D.  CsihalL 

Secretary. 

(FR  Doc.  8S-24SZ1  Filed  lO-ZI-aS:  8:45  am| 

HUJNQ  CODE  f717-d1-lt 

FEDERAL  MARITIME  COMMISSION 
Agrewnent(s)  FlMl 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  1032S.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-200162. 

TiUe:  North  Carolina  State  Ports 
Authority  Terminal  Agreement. 

Parties: 

North  Carolina  State  Ports  Authority 

Solar  International  Shipping  Agency, 
Inc.,  Agent  for  Yangming  Marine 
Transport  Corporation  (Yangming) 

Synopsis:  The  agreement  provides 
Yangming  volume  incentive  rates  for 
wharfage  for  an  annual  volume  over 
50,000  tons  of  cargo.  The  agreement 
provides  for  dockage  and  crane  rental  at 
tarrif  rates  provided  that  those  rates  will 
not  increase  more  than  4%  during  any 
contract  year.  The  agreement  also 
provides  Yangming  special  container 
handling  rates.  The  agreement  is  for  one 
year  with  an  option  to  renew  for  an 
additional  year. 

By  Order  of  the  Federal  Maritime 
CommtBaion. 
foMph  C  Polking, 
Secretary. 

Dated:  October  19, 1988. 
[FK  Doc  88-24511  Filed  10-21-88: 8>t5  amj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

0(flc«  Of  the  Saeretary 

InterMTRat*  on  Ovwdu*  DeMs 

Section  30.13  of  the  Department  of 
Health  and  Human  Service's  claims 
collection  regulations  (45  CFR  Part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  conaiderdtion  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
'Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Regisler. 

'The  Secretary  of  the  Treasury  has 
certified  a  rate  of  14.75%  for  thequarter 
ended  September  3a  1988.  This  interest 
rate  will  remain  in  effect  until  such  time 
as  the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  October  13. 1988 
Danab  |.  Flsdier, 

Deputy  Assistant  Secretary.  Finance. 
|FR  Doc  88-24474  Filed  10-21-88: 8:45  am| 


Cantors  (or  Diaaaao  Control 

National  hwtttuto  lor  Occupatlonai 
Sataty  and  Haaltti;  Mtaw  Hoaltti 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Mine  Health  Research 
Advisory  Committee  (MHRAC). 

Date:  November  3-4, 1988. 

Place:  Auditorium  B,  Centers  for 
Disease  Control,  1600  Clifton  Road,  NE., 
Atlanta.  Georgia  30333. 

Time  and  Type  of  Meeting:  Open  8:45 
a.m.-10:30  a.m.,  November  3.  Closed 
10:30  a.m.-12:30  p.m..  November  3.  Open 
1:30  pjn.-4:30  p.m..  November  3.  Open 
9i)0  a.m.-12  noon.  November  4. 

Contact  Person:  Melvin  L  Myers, 
Executive  Secretary.  MHRAC.  NIOSH. 
CDC  BLDG.  1.  Room  3120,  D-37. 1600 
Clifton  Road.  NE..  AtlanU.  Georgia 


30333,  Telephone:  Commercial:  (404) 
639-3901,  FTS:  236-3901, 

Purpose:  The  Committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services  on  matters 
involving  or  relating  to  mine  health 
research,  including  grants  and  contracts 
for  such  research. 

Agenda:  Agenda  items  for  the  meeting 
will  include  announcements; 
consideration  of  minutes  of  the  previous 
meeting  and  future  meeting  dates;  an 
orientation  for  new  members;  discussion 
of  the  recent  International 
Pneumoconioses  Conference;  and  a 
review  of  the  NIOSH  surveillance 
program.  From  10:30  a.m.  until  12:30 
p.m..  November  3,  the  Comnmittee  will 
discuss  certain  mailers  covered  by  the 
Government  in  the  Sunshine  Act. 
sections  552b(c)(e)  and/or  552b(c)(g)(B) 
of  title  5  U.S.  Code.  Therefore,  pursuant 
to  said  provisions  and  the  determination 
of  the  Ehrector,  Centers  for  Disease 
Control,  this  portion  of  the  meeting  will 
not  be  open  to  the  public 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  lime  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  by  a  scheduled 
speaker  during  the  meeting  should 
submit  the  question  in  writing,  along 
with  his  or  her  name  and  affiliation, 
through  the  Executive  Secretary  to  the 
Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits, 
appropriate  questions  will  be  asked  of 
the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  form  the 
contact  person  listed  above. 

Due  to  difficulties  In  scheduling,  the 
agenda  could  not  be  finalized  in  time  to 
meet  the  IS-day  publication 
requirement. 

Dated:  October  19. 1988. 
Elvln  Hilyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 
|FR  Doc.  88-24589  Filed  10.-21-88:  8:45  amj 
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Family  Support  Administration 

Statement  of  Organization,  Functions 
and  Delogatlons  of  AuttMXtty 

Part  M.  Family  Support 
Administration.  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (51  FR  1164,  April  4, 1986  as 
amended  most  recently  at  51  FR  35958, 
September  24, 1987)  is  amended  to 
reflect  organization  and  function 
changes  to  Chapter  ML,  Office  of 
Community  Services.  Specifically,  to;  (1) 
remove  The  Federal  Task  Force  on  the 
Homeless  and  (2)  consolidate  the  audit 
functions  of  the  Community  Services 
Program  and  the  Low-Income  Home 
Energy  Assistance  Program  (LIHEAP). 

The  changes  are  as  follows: 

1.  Amend  Chapter  ML.  Section  ML.0O 
Mission  to  delete  the  last  sentence. 

2.  Amend  Chapter  ML.  Section  ML.10 
Oi^anizalion  to:  (1)  delete  line  3  "The 
Federal  Task  Force  on  the  Homeless 
(MLl)"  and  line  12  "Division  of  Audit 
Resolution  (MLB4)"  and  (2)  insert  after 
Division  of  Energy  Program  Operations 
(MLC2)  "OHice  of  Audit  Resolution 
(MLE)." 

3.  Amend  Chapter  ML.  Section  ML.20 
Functions  to  delete  paragraph  C.  "The 
Federal  Task  Force  on  the  Homeless"  in 
its  entirety. 

4.  Amend  Chapter  ML.  Section  ML.20 
Functions  to  delete  paragraph  D.4 
"Division  of  Audit  Resolution"  in  its 
entirety. 

5.  Amend  Chapter  ML,  Section  ML.20 
Functions  to  delete  paragraph  E.2  and 
replace  with  the  following; 

2.  The  Division  of  Energy  Program 
Operations  provides  leadership  in 
interpretation  and  application  of  federal 
program  policy  as  it  relates  to 
compliance  activities  in  the  LIHEAP 
program.  The  Division  reviews  grantee 
applications  and  amendments;  provides 
the  Office  of  Financial  Management, 
FSA,  with  grantee  information 
necessary  to  issue  grants;  and 
investigates  complaints.  The  Division 
provides  assistance  to  states,  tribes  and 
territories  in  developing  energy  program 
policies  and  operational  procedures; 
evaluates  compliance  of  state  and  tribal 
policies  and  operations  with  statutory 
and  regulatory  requirements;  and 
provides  support  in  developing  and 
implementing  program  improvements. 
The  Division  also  assists  states  and 
other  public  and  private  organizations 
by  providing  training  and  technical 
assistance  in  areas  related  to  home 
ener^. 

6.  Amend  Chapter  ML.  Section  ML.20 
to  add  the  following: 


F.  The  Office  of  Audit  Resolution  is 
responsible  for  administering  the  entire 
Audit  responsibilities  under  Pub.  L  98- 
502.  the  Single  Audit  Act  and  meeting 
the  requirements  of  OMB  Circular  A- 
126.  These  audit  responsibilities 
pertaining  to  block  grant  audits  and 
discretionary  grant  audits  in  both  the 
Community  Services  Programs  and  the 
Low-Income  Home  Energy  Assistance 
Programs  (LIHEAP). 

TTiiB  Office  is  responsible  for  the 
review  and  resolution  of  audit  issues  or 
questioned  costs  with  recipients  of  OCS 
transition,  discretionary  and  Community 
Services  and  LIHEAP  block  grant  funds 
in  accordance  with  the  appropriate  audit 
policy  as  established  by  HHS. 

This  Office  is  also  responsible  for  the 
monitoring  of  agreements  relating  to  the 
expenditures  of  carry-over  Community 
Services  Administration  (CSA)  funds; 
the  disposition  of  assets  of  former  CSA 
grantees,  and  for  addressing  any 
remaining  issues  arising  from  the 
responsibilities  of  the  former  CSA  and 
for  performing  all  claims  (debts) 
collection  activities. 

The  Office  consists  of  two  Audit 
Resolution  Teams,  one  for  Discretionary 
Grants,  and  one  for  the  Community 
Services  and  UHEAP  block  grants. 
Wayne  A  Stanton. 
Administrator,  Family  Support 
Administration. 

Date:  October  14. 1988. 
(FR  Doc  88-24512  Filed  10-21-88:  e.-45  am] 
MUMQ  COM  41!0-0«-H 


Food  and  Drug  Administration 
(Dockat  No.  86V-0S17) 

Approved  Varlanca  for  a  Laser 
Product;  AvaHai)«lty 

aoency:  Food  and  Drug  Administration. 
AcnOM:  Notice. 

SumuRY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  laser  products  has  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  the 
Clinac  radiation  therapy  linear 
accelerator  systems  and  Ximatron 
radiation  therapy  simulator  systems 
which  incorporle  an  optional 
backpointer  laser.  These  systems  are 
manufactured  by  Varian.  Palo  Alto.  CA. 
dates:  The  variance  became  effective 
on  April  8. 1988,  and  ends  on  April  8, 
1993. 

ADORESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-30S),  Food 


and  Drug  Administration,  Rm.  4-62,  S600 
Fishers  Lane,  Rockville,  MD  20857. 

FOfl  IFURTHER  INFOmiA'nON  CONTACT: 

Sally  Friedman,  Center  for  Devices  and*^ 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 
supplememtahv  iNFomiATioN:  Under  21 
CFR  1010.4  of  the  regulations  governing 
establishment  of  performance  standards 
under  section  358  of  the  Radiation 
Control  for  Health  and  Safely  Act  of 
1966  (42  U.S.C.  263f),  FDA  has  granted 
Varian,  611  Hansen  Way,  Palo  Alto,  CA 
94303,  a  variance  from  the  performance 
standard  for  laser  products  (21  CFR 
1040.10  and  1040.11)  for  the  Varian 
Clinac  radiation  therapy  linear 
accelerator  systems  and  Ximatron 
radiation  therapy  simulator  systems. 
Specifically,  the  requirement  of  the  laser 
products  standard  for  which  the 
variance  was  granted  is  21  CFR 
1040.10(f)(5](iii),  that  a  laser  system 
incorporate  an  emission  indicator  at  the 
laser  control  if  the  laser  and  its 
operation  control  are  housed  separately 
and  can  be  operated  at  a  separation 
distance  greater  than  2  meters. 

Under  the  terms  of  the  variance.  (1) 
the  laser  radiation  emitted  in  the 
backpointer  beam  must  not  exceed 
Class  U  levels;  (2)  the  instructions  for 
operation  under  21  CFR  1040.10(h)(1) 
must  include  a  description  of 
appropriate  eye  protection  for  use  by  the 
patient  during  those  procedures  that 
would  result  in  the  eyes  of  the  patient 
being  exposed  to  laser  radiation;  and  (3) 
an  additional  indication  of  emission 
must  be  provided  by  either  (a) 
connecting  the  laser  to  the  system  so 
that  it  comes  on  when  the  field  defining 
light  is  turned  on.  or  by  (b)  connecting 
the  laser  so  that  it  is  activated  by  a 
change  in  the  setting  of  the  room  light 
control.  The  choice  of  form  of  the 
additional  Indicator  will  be  made  by  the 
purchaser.  If  the  purchaser  declines  both 
forms  of  additional  indication,  the 
control  on  the  pendant  for  the  laser  will 
be  disabled. 

FDA  has  determined  that:  (1)  The 
laser  products  utilize  alternate  means 
for  providing  radiation  safety  or 
protection  equal  to  that  provided  by 
products  of  similar  design  meeting  all  of 
the  requirements  of  the  standard;  and  (2) 
although  it  is  possible  to  direct  the 
backpointer  laser  light  toward  the  face 
of  the  patient  on  the  treatment  couch, 
that  would  rarely  happen.  Further,  the 
laser  output  system  is  a  fan  beam  at 
Class  II  levels. 

Therefore,  on  April  8, 1988,  the 
requested  variance  was  approved  by  a 
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letter  le  the  manufacUirar  bom  the 
Deputy  Director  of  CDKH. 

So  tnat  the  product  may  show 
evidence  of  ^k  variance  approved  for 
the  manufacturer,  the  product  shall  bear 
on  the  certification  label  required  by  21 
OFR  1ino.Z(a]  a  Tariance  mmiber.  which 
is  the  PDA  docket  number  appearing  in 
the  heading  of  this  notice,  and  the 
effective  dale  of  the  variance. 

In  accordance  with  1 10104.  the 
application  and  all  coireapondenoe  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  ofTice  between 
9  a.m.  and  4  p  jn.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiatian  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Slat.  1177-1179 
(42  use.  2e3fl)  and  under  authority 
delegated  to  (he  Cornmissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director.  Center  for  Devices  and 
Radiological  Health  (21  (3^  5.86). 

Dated:  Oclofaer  14. 1988. 
JohoCVllIfaith. 

Director,  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc  a8-2««as  Filed  10-21-88:  8:45  am| 


Advteory  CowMiRlMc;  NoAov  0f 


CPood  and  Drug  Administration. 
ACnoit  Motioe. 


1  Tins  notice  announces 

forthcoming  meetings  of  public  advisory 
committees  of  ftie  Pood  and  I>mg 
Administration  IFDA).  This  notice  also 
summariiCT  tihe  prcLeduiia  for  the 
meetings  and  tnetliodi  by  which 
interested  persons  may  participate  in 
open  public  faearrngs  before  FDA"8 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  annoimced: 

Cardiovascular  and  Renal  Dims 
Adviaosy  ComaMaa 

Date,  time,  and  place.  November  3 
and  4. 19aa.  •  aau.  National  Institutes  of 
Health.  CUnical  Center.  Bldg.  10.  ]ack 
Masnr  Auditorium.  9000  Rookville  Pike. 
Betheida.fta). 

Type  of  maeting  and  contact  person. 
Open  pubhc  hoaring.  Navendwr  3,  isn. 
9  a.aL  to  10  ajn..  iinieaa  pakhc 
participaliua  -iota  not  iatt  that  long; 
open  cornmiltae  riisraiasioii,  10  ajn.  to 
5:30  p.m.;  open  committee  diacuasion. 
November  4.  MM.  9  a jn.  to  5:30  pjn.: 
loan  C  Standaeit  Center  for  Drug 


Evabation  and  Baaaarnh  fHFD-UO), 
Food  and  Dmg  Adminiairation.  SMO 
Fiafaeta  Lane.  Kockvile.  MD  20857.  301- 
443-4730  or  »1S-2SB-«Z11. 

General  function  of  the 
committee.Tbe  Committee  reviews  and 
evaluataa  available  data  on  the  safely 
and  effectiveaeaa  of  markated  and 
investigatianal  human  drugs  for  use  in 
the  treatment  of  cardiovascular 
disorders  and  diseases  and  makes 
recommendations  regarding  the 
appropriate  clinical  development  of  such 
products. 

Agendo — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  26. 1968. 
and  submit  a  brief  atalement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wiah  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  moke  their 
conunents. 

Open  commiUee  diacuasion-  The 
committee  will  discuss  Cardizem 
(diltiaiem).  Marion  Laboratories,  new 
drug  application  (NDA)  18-602:  NDA  19- 
471.  for  hypertension;  Cardene 
(nicardipine),  Syntex.  NDA  19-488,  for 
hypertension;  Lopressor  [metoprolon. 
Ciba-Ceigy.  NDA  17-063.  for 
arrhythmia;  Decabid  (indecainide),  EU 
Lilly  and  Co..  MIA  19-683.  for 
arrhythmias. 

Pufanooary-AIleigy  Drugs  Advisory 
Cooiniittaa 

Date,  time,  and  place.  November  17 
and  18, 1988.  8:30  a.m.,  Conference  Rm. 
10.  Bldg.  31.  National  InsUtulea  of 
Health.  9000  Rockville  Pike.  Bethesda. 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  November  17. 1888. 
8:30  a.m.  to  9:30  a.m.,  unless  public 
participation  does  rmt  last  tiiat  long; 
open  committee  discussion,  9:30  a.m.  to 
5  p.m.;  open  cuuuiiiltee  discussian, 
November  18. 1988,  8:30  a.m.  to  2:30  p.m.; 
Isaac  P.  Koubein,  Center  for  Drug 
Evaluation  and  Research  (HFD-9),  Food 
and  Drug  Administration,  SOOO  Fishers 
Lane,  Rodcville,  MD  2D8S7,  301-44»- 
4605. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  treatment  of  pulmonary  disease  and 
diseases  wHh  aUetgenic  and/or 
immunologic  mechanisms. 

Agenda— -Open  ptiblic  hearing. 
Interested  persons  may  present  data. 


informatioiL  or  vieara,  orally  or  in 
writing,  on  issues  pending  before  the 
comraitlee.  Thoae  destaing  to  make 
formal  presentations  ahoold  notify  the 
contact  person  before  November  8, 1988, 
and  submit  a  brief  atalamenl  of  the 
general  nature  of  the  evidence  or 
arguments  th^  wish  to  present,  the 
names  and  addressees  of  proposed 
participants,  atul  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  commiUee  discussion.  On 
November  17, 1988,  the  committee  ivill 
discuss  the  guidelines  for  the  evaluation 
of  bronchodilator  drug*.  On  November 
18, 1968,  the  committee  will  discuss 
NDA  19-475  (Peotigetide  Immunotech 
Pharmaceuticals), 

RadiaphaimaoaaUcal  Drags  Advisory 
Committee 

Date,  lime,  and  place.  November  21, 
1908,  8:80  ajn..  Conference  Rms.  G  and 
H.  Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  S:30 
a.m..  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  9:30  a.m.  to  5  p.m.;  David  F. 
Hersey.  Center  for  Drug  Evaluation  and 
Research  (hffB-e).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4895. 

General  function  of  the  committee. 
The  committee  reviews  ami  evaluates 
available  data  on  the  safety  ami 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
diagnostic  and  therapeutic  procedures 
using  radioactive  pharmaceuticals  and 
contrast  media  used  in  diayiostic 
radiology. 

Agendo — Open  puiilic  hearing. 
Interested  persoiu  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  iasues  pending  before  the 
committee.  Those  desiring  to  make 
formal  pnsentations  should  lutify  the 
contact  person  befne  November  7. 1988, 
and  submit  a  brief  atalemenl  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  ptesenL  the 
names  and  addiesaes  df  prtspoeed 
partidpanta,  aiMl  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  cammittae  discussion.  The 
commmae-will  discuss:  (1)  NDA  19-829. 
CeratBc  (technetium,  Tc  fOm  HMPAO). 
Amersham  Corp.,  ior  use  in  oerebral 
imaging;  (2)  safaity  considerations 
related  to  tiie  use  of  lumionic  contrast 
media;  (3)  a  pending  gastric  emptying 
petition;  (4)  an  update  of  progress  in  the 
development  of  the  ageiu:y's  regulatory 
position  for  Positron  Emission 
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Tomography  (PET);  and  (5)  brief  reports 
by  groups  in  and  outside  the  Food  and 
Drug  Administration,  which  are  of 
interest  to  the  committee. 

Hematology  and  Patfaolagy  Devices 
Pand 

Date,  time,  and  place.  November  21 
and  22, 1988.  9  a.m..  Auditorium,  Hubert 
H.  Humphrey  Bldg.,  200  Independence 
Ave.  SW.,  Washington,  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  November  21, 1968, 
9  a.m.  to  10  a.m.:  open  committee 
discussion,  10  a.m.  to  5  p.m.;  open  public 
hearing,  November  22, 1968, 9  a.m.  to  10 
a.m.;  open  committee  discussion.  10  a.m. 
to  5  p.m.;  Joseph  L  Hackelt.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910.  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  1, 1988, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  (1)  The 
detection  of  the  Philadelphia 
translocations  present  in  leukemia  cells 
of  patients  with  chronic  myelogenous 
leukemia;  (2)  the  T  and  B  lymphocyte 
gene  rearrangement  utilizing 
deoxyribonucleic  acid  (DNA)  probes; 
and  (3)  the  soluble  lnterleuk&i-2  receptor 
as  a  measurement  of  tumor  burden  in 
patients  with  hairy  cell  leukemia. 
FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (Ij  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  s  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  speciric  meeting 
involved.  There  are  no  closed  portions 
of  the  meetings  announced  in  this 
notice.  The  dates  and  limes  reserved  for 


the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participations  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  s 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  coounittee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  bearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  iruy  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  Blm,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  atmounced  at  the 
begiiming  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attenditig  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
avaialble  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
InformaUon  Office  (HFl-35),  Food  and 
Drug  Administration.  Rm.  12A-16,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20557,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 


a.m.  and  4  p.m..  Monday  throu^  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Fredom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  [Pub.  L.  92-463.  86  Stat. 
770-778  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
conunittees. 

Dated:  October  19,  U88. 
lolm  M.  Taykir, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  88-24619  Filed  10-20-88:  3:23  pm) 
saun  coos  4nm-m 


PuiHIc  HmHH  Service 

National  Toxicalogy  Program,  Board 
of  Scientific  Couneelors  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  on  November 
17  and  18, 1988,  of  the  National 
Toxicology  Program  (NTP)  Board  of 
Scientific  Counselors.  Reproductive  and 
Developmental  Toxicology  Program 
Review  Subcommittee.  The  meeting  will 
be  held  at  the  Omni  Netherlands  Plaza 
Hotel  35  West  5th  Street  CincinnaU, 
Ohio,  on  November  17,  and  at  NIOSH, 
4676  Columbia  Parkway,  Cincitmati,  on 
November  18. 

The  meeting  is  from  1M>— 6M)  pjn.  on 
November  17  and  8:30  a.m.— noon  on 
November  18.  and  will  be  open  to  the 
public.  The  primary  agenda  topics  are 
reviews  of  the  research  efforts  of  the 
staffs  at  the  National  Institute  of 
Environmental  Health  Sciences  (NIKHS) 
and  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH). 

The  Executive  Secretary,  Dr.  Larry 
Hart  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233. 
Research  Triangle  Park,  North  CaroUna 
27709,  Telephone  (919)  541-3971.  FTS 
629-3971.  will  fumsih  the  final  agenda. 

Dated:  October  17. 1988. 
DavidP.RaU, 

Direclar.  National  Toxicology  Progrtan. 
IFR  Doc.  88-24480  Filed  10-21-88;  8:44  «m| 
■SUM  COM  4t«-t«-lt 


National  Toxicology  Progrvn,  Board 
of  Sdenttfic  Counselors'  MssUng 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors.  U.S. 
Public  Health  Service,  in  the  Conference 
Center.  Building  101,  South  Campus. 
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National  Institute  of  Enviroiuneotal 
Health  Sdeiue*  ptOEHS),  Research 
Trungle  Paiii.  North  Carolina  on 
November  14  and  IS.  1S88. 

The  meeting  will  be  open  to  the  public 
from  d:30  a.m.  until  adjournment  on 
November  14.  The  preliminary  agenda 
with  approximate  times  are  as  follows: 
Review  ofCelluiar  and  Genetic 
Toxicology  Branch  (CGTB), 
Division  of  Toxicology  Research 
and  Testing.  NIEHS 
8:30  a.m.-ftOO  ajn. — Introduction 
9:00  a.m.-12:15  p.m.— Current  CGTB 
Programmatic  Activitiea 
Activities 

1:(X)  p.m.-3:15  p.m. — Initiatives  on 

Non-Mutagenic  Carcinogens 
3:30  p.m.-4:15  p.m.— Germ  Cell 
Mutation  Projects  including 
Concepts  Review 
4:15  p.m.-Adjoumment — ^Intramural 

Research  Projects 
The  meeting  on  November  IS  tvill  be 
open  to  the  public  from  8:30  a.m.  to  12:00 
noon.  The  preliminary  agenda  with 
approximate  times  ore  as  follows: 
8:30  a.m.-a:4S  a.m.— Report  of  the 

Director,  NTP 
8:45  tLXa.-wao  a.m. — Update  on 
Activities  of  the  Technical  Reports 
Review  Sobcommittee 
9:00  a  jn.-fl-.30  a  jb.— Status  of  NIEHS 

Oncogene  StDdiea 
9:30  ajn.-aa:30  a  jn.— CGTB  ]>oster 

Sesaion 
10:30  a.m.-12.-00  noon — Review  of 
Chemicals  Nominated  for  NTP 
Studies. 
Thirteen  diemicals  will  be  reviewed. 
Seven  of  the  chemicals  wrere  evaluated 
by  the  NTP  Chemical  Evaluation 
Committee  (CBC)  on  May  10. 1988,  and 
are  (with  CAS  Nos.  in  parenthesis):  (1) 
b-Cadinene  (528-47-7):  (2) 
Diphenylamine  (122-39-4);  (S) 
FiremasterOao  (37as»-a9-i;^  (4) 
Isobutene  (115-11-7);  (5) 
Methacrylonitrile  (128-SB-7);  (6) 
PhgTiyl;inniiiii»l«mm»  Hydrochloride 
(I54-41-8):  PI  THchloromelamine  (7673- 
09-«,  12S7»-aa-^  Six  of  the  chemicals 
were  evaluated  by  the  CEC  on  July  27, 
1988,  and  are:  (1)  Acrolein  (107-02-8);  (2) 
Acrylic  Acid  (79-10-7);  (3)  Aldicarb 
Oxime  (1646-75-S);  (4)  Butanal  Oxime 
(110-69-0);  (5)  Cyclohexanone  Oxime 
(100-84-1);  and  (6)  1.1,2,2- 
Tetrabromoethane  (79-27-6). 

In  accordance  with  the  provisions  set 
forth  in  section  S52b(c)(6)  TiUe  5  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  14  from  7:45  a.m.  to  8:30 
a.m.  and  November  IS  from  12  noon  to 
3:00  pjn.  for  further  evaluation  of 
research  activities  in  the  NIEHS  Cellular 
and  Genetic  Toxicology  Branch, 


incuding  the  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  inxlividual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Or.  Larry  G. 
Hart,  Nabonal  Toxicology  Program,  P.O. 
Box  12233,  Research  Triangle  Park 
North  Carolina  27709,  telephone  (919) 
541-3971:  FTS  629-3971.  will  have 
available  a  roster  of  Board  members  and 
expert  consultants  and  other  program 
information  prior  to  the  meeting,  and 
summary  minutes  subsequent  to  the 
meeting. 

Dated:  Oclober  9, 1988, 
David  P.  HaD, 

Director.  National  Toxicology  Program. 
[FR  Doc.  88-24461  Filed  10-21-88:  8:45  am] 


DEPAHTHEIVT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offle*  ofttM  Antotaot  Saeratny  for 
PfllrMouiing  and  Equal  Opportunity 

(OaalM  MuN-W-ICT*;  PR-M6t  1 


EquhniaM  Laws 

AafNCr.  OfTice  of  the  Assistant 
Secretary  for  Pair  Housing  and  Equal 
Opportunity,  HUD. 
:  Final  notice. 


r.  Title  24,  Part  115  of  the  Code 
of  Federal  negulatioDS  describes  the 
prooedure  for  recognizing  Stale  and 
local  fiair  housing  laws  that  provide 
rights  and  remedies  for  alleged 
discriminatory  honsing  practices  that 
are  substanttelty  equivalent  to  those 
provided  by  Title  VIII  of  the  Civil  Rights 
Act  of  1988,  42  U.S.C.  3801-19.  This 
notice:  A.  Armoimces  the  Department's 
decision  to  recognize  two  additional 
jurisdictions  in  accordance  with 
{115.6(c);  and  B.  Atmounces  the  entry 
into  an  agreement  for  interim  referrals 
with  six  jurisdictions  in  accordance  with 
J  115.11. 
EFFicnvE  date:  October  24, 1988. 


FOM  FURTMCa  I 

Wagner  D.  Jackson,  Acting  Director  for 
Fair  Housing  Enforcement  and  Section  3 
Compliance.  Department  of  Housing  and 
Urban  Development,  Room  5206,  451 
Seventh  Street.  SW..  Washington,  DC 
20410;  telephone,  (202)  755-6836.  (This  is 
not  a  toll-free  number.) 
■laiil— iimw ■MMoamoM:  A.  On 
March  3, 1968  (53  FR  8664),  the 
Department  published  a  notice  seeking 
public  comment  on  the  Department's 


determination  that  the  fair  housing  law 
of  Hammond,  IN  and  Cambridge,  MA 
each,  "on  its  face",  provides  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  that  are  substantially 
equivalent  to  those  provided  by  Title 
VIII  of  the  Civil  Rights  Act  of  1968. 
Comment  was  also  invited  on  the 
present  and  past  performance  of  the 
agencies  adminiBtering  and  enforcing 
the  laws  of  those  localities.  No  public 
conmients  were  received  concerning  the 
recognitian  of  these  jurisdictions. 

This  publication  gives  notice  of  the 
recognition  of  Hammond.  IN  and 
Cambridge,  MA,  in  accordance  with 
{ 115.e(c). 

E  The  Assistant  Secretory  has 
determined,  after  application  of  the 
criteria  set  forth  in  1 115.8,  that  the  fair 
housing  laws  for  the  State  of  Georgia; 
the  Slate  of  Ohio;  Albany,  New  York; 
Durham,  North  Carolina:  Greensboro, 
North  Carolina:  and  Lee  Qinnty,  Florida, 
on  their  face,  provide  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  which  are 
substantially  equivalent  to  those 
provided  hi  Title  VHI  of  the  Civil  Rights 
Act  of  1968.  However,  the  statutes  and 
ordinances  of  these  Jurisdictions  have 
not  been  in  effect  for  a  sufficient  time  to 
permit  the  enforcement  agencies  to 
demoiutnite  that  they  meet  the 
performance  standards  described  in 
i  115.4. 

This  publication  gives  notice  of  HUD's 
entry  into  an  agwument  for  Inlerim 
referrals  wtlfa  the  State  of  Georgia;  the 
Slate  of  Ohio;  All»ny,  New  Yoric; 
Durham,  North  Carolina:  Grsenstxiro, 
North  Carolina:  and  Lee  County,  Florida, 
in  accordance  with  (  115.11. 

The  Fair  Housing  Amendments  Act  of 
1988  (Pub.  L  100-430)  (1988  Ad), 
enacted  on  September  13, 1986, 
amended  Title  VIII  of  the  Civil  Rights 
Act  of  19ea  The  1988  Ad  provides  that 
agencies  certified  as  having 
substantially  equivalent  fair  housing 
laws  or  agencies  certified  for  interim 
referrals  before  the  dale  of  enactment 
may  continue  to  receive  referrals  after 
that  date.  The  agencies  to  which  this 
Notice  refers  were  certified  before 
September  13. 1968.  Hammond,  IN  was 
certified  on  September  12, 1988,  and 
Cambridge.  MA  on  August  8, 1988.  The 
dates  of  the  agreements  for  interim 
referrals  were:  Stale  of  Georgia,  August 
1. 1088:  Stale  of  Ohio.  August  2, 1988: 
Albany.  New  York,  )uly  22, 1988: 
Durham,  North  Carolina.  August  a  1988: 
Greensboro,  North  Carolina,  August  18. 
1988;  and  Lee  County.  Floriila.  August 
26,1968. 

In  accordance  with  24  (TR  5020(k), 
this  notice  is  not  subject  to  the 
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environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332. 

Under  5  U.S.C.  805(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  notice  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  only  carries  out  the  Department's 
statutory  responsibility  as  set  out  in 
section  810(c)  of  the  Fair  Housing  Act, 
42  U.S.C  3610(c). 

Dale:  October  7. 1988. 
WilUam  E.  Wyim, 

General  Deputy  Assistant  Secretory  forFoir 
Housing  and  Equal  Opportunity. 
|FR  Doc.  B8-2452S  Filed  10-21-88:  8:45  am] 
BILUNO  COOC  4310-2S.4I 


Offic*  of  AdmlnialraUon 
lIXKket  No.  N-8»-1M1l 

Submliilon  of  Propoaad  Inlonnatlon 
CoHactiorotoOUB 

AGENCY:  Office  of  Administration.  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

AIXMIESa:  Interested  persons  are  invited 
to  submit  comments  regarding  these 


proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHED  INFOiMATIOH  CONTACT 

David  S.  Cristy,  Report  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 


reinstatement,  or  revision  of  an 
information  collection  requirement,  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Sec.  3507  of  the  Paperwoik 
Reduction  Act.  44  U.S.C.  3507:  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  17, 1988. 
John  T.  Muipfay, 

Director.  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  CoUectioa  to  OMB 

Proposal:  Requisition  for  Development 
or  Modernization  Funds. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Us  Proposed  Use:  The 
U.S.  Housing  Act  of  1937.  as  amended, 
authorizes  HUD  to  assist  Public  Housing 
Agencies  (PHAs)  and  Indian  Housing 
Authorities  (IHAs)  in  the  development 
and  rehabilitation  of  lower  income 
housing.  The  financial  assistance  is 
obtained  by  the  PHSs/IHAs  submitting 
to  HUD  an  approved  form.  Requisition 
for  Development  and  Modernization 
Funds. 

Form  Number:  HUD-5402. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submissioiv  On 
occasion. 

Reporting  Burden: 


Roquiaibon  Form... 


Number  ol 
reapondents 


Frequerxry 

01 


Hotfsper 


houn 


Total  Estimated  Burden  Hours:  28,750. 

Status:  Extension. 

Contact:  Stephanie  Avery-Boyd.  HUD, 
(202)  755-7920;  John  AlUson.  OMB,  (202) 
395-6880. 

Date:  October  13, 1988. 

Proposal:  Litigation  Reporting  and 
Related  Requirements  for  Certain 
Recipients  of  HUD  Assistance  (FR- 
2134). 

Office:  General  Counsel. 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use.  This 
proposed  role  would  specify  Utigation 
reporting  and  related  requirements  for 
certain  recipients  of  HUD  assistance, 
including  the  circumstances  under 
which  these  recipients  must  report  their 
litigation  activity  to  HUD,  and  prohibits 
recipients  from  using  HUD  assistance  to 
pay  the  costs  of  litigation  against  the 
United  States. 


Form  Number  None. 

Respondents:  Individuals  or 
Households.  State  or  Local 
Governments.  Businesses  or  Other  For- 
Prafit.  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  o< 

X 

Fnquancy 
0*  respond 

X 

Hours  par 
reatxrae 

- 

Buntai 

luitAjouuma 

458 

11.3 

ZS 

11J83 

«*«*    "V       r 

Total  Estimated  Burden  Hours:  11 J83. 
Status:  New. 


Contact-  Sbanneen  Dosky.  HUD.  (202) 
755-7055;  John  Allison.  OMB.  (202)  395- 

essa 


Dote.  October  12. 1968. 
|FR  Doc.  88-24463  Filed  10-21-88:  8;«  am) 
aujm  COM  ttw-si-a 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  el  Indtan  AfMre 

liihNinaHuii  CoHectlon  Submitted  to 
the  OWy  o«  Min«Qwiniil  ai 
for  RevMw  Under  the  Pspetworti 
Reductiofi  Aid 

Augiut  31, 19g& 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
Bubmitled  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  informatian  collection  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  office  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington. 
DC  20503,  telephone  202-395-7340. 

Title:  Direct  Loan  and  Guaranty  Loan 
Program,  Applications  and 
Requirements  (25  CFR  Parts  101  and 
103). 

OMB  Approval  Number:  1076-0020. 

AbstracL  To  proviHe  financial 
assistance  to  tribes,  tribal  organizations. 
and  individuals  through  the  Direct  Loan 
and  Loan  Guaranty  Programs  to  promote 
economic  development  on  or  near 
reservations.  The  forms  require  certain 
financial  data,  background  information, 
and  project  feasibility  to  determine  the 
eligibility  and  potential  success  of  the 
business. 

Bureau  Form  Numbers:  BL\  Forms 
4729.  4737.  4738.  3739,  374a  4741.  4706. 
4745,  4753,  4755,  4759,  476a  and  4749. 

Frequency:  On  occasion. 

Description  of  Respondents:  Indian 
tribes.  Indian  organizations,  and  Indian 
individuals. 

Estimated  Completion  Time: 


Fo»m 

T«Tie 

47J>fl             

4737 

35houri. 

47a« 

47M              

4740 .      _ . 

1  hour 

4741 

4706 

4745 

5  minutM. 

47S1 

dOminiitBS. 

47SS_       . 

4758.      

47m 

aominutoa. 
SOminulet. 

474» 

SOffllnulM. 

Annual  Responses:  1.657. 

Annual  Burden  Hours:  965. 

Bureau  Clearance  Officer:  Cathie 
Martin  (202)  343-3577. 
ImCOrislte. 

Acting  Deputy  to  the  Assistant  Secretary- 
Indian  Affairs  (Trust  and  Economic 
Development). 
[FR  Doc.  88-24530  Tiled  10-21-88: 8:45  am) 

■HUHO  COM  41»4MI 

Bureau  Of  L«id  Managamant 

(AK-M»-421»-1S;  AA-6Mt-a;  AA-f6ei-0) 

Alaaka  Nativa  Clalnw  Satoctlons; 
Eklutna,lnc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971,  43 
U.S.C.  1601, 1613(a),  will  be  issued  to 
Eklutna,  Ina  for  approximately  26,256 
acres.  The  lands  involved  are  in  the 
vicinity  of  Eklutna.  Alaska,  within  the 
following  townships: 
Smrnl  MaridiAB.  Alaska 
T.  15  N.,  R.  1  E. 
T.MN,lt2E. 
T.  15  N..  R.  2  B. 
T.  14  N.,  R.  3  E. 
T.  IS  N..  R.  3  E. 
T.ieN.,R.3E. 
T.  IS  N..  R.  1  W. 

A  notice  of  the  decision  will  be  published 
once  a  week,  for  four  (4)  consecutive  weeks, 
in  THE  ANCHORAGE  TIMES.  Copies  of  the 
decision  may  bie  obtained  by  contacting  the 
Alaska  State  OfTice  of  the  Bureau  of  Land 
Management  701  C  Street.  Box  13. 
Anchorage.  Alaska  98513  ((907)  2n-59eo). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  November  23. 1988  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Ramaaa  CUnn. 

Chief.  Branch  of  Cook  Inlet  ondAhlna 
Adfudication. 
(FR  Doc.  88-24489  Filed  10-21-88:  8:45  am| 


Mlnerala  Management  Service 


iSubmtttadto 
Iho  Office  of  Management  and  Budget 


The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collections  of  iiiformation  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  (202) 
395-7340,  with  copies  to  C^rald  D. 
Rhodes,  Chief,  Branch  of  Rules,  Orders, 
and  Standards:  Offshore  Rules  and 
Operations  Division:  Mail  Stop  646, 
Room  6Alia  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive: 
Reston,  Virginia  22091. 

Title:  Alaska  Outer  Continental  Shelf 
(OCS)  Social  Indicators  Survey. 

OMB  Approval  Number.  1010-0069. 

Abstract:  Respondents  supply 
information  and  date  to  establish 
measures  of  well-being  of  rural 
population  potentially  affected  by  OCS 
activity.  This  information  will  allow  the 
Agency  to  establish  a  basis  to  describe, 
project,  and  monitor  the  effects  of  major 
Federal  actions  on  the  Alaskan  OCS. 

Bureau  Farm  Number  None. 
Frequency:  On  occasion. 

Description  of  Respondents:  Residents 
in  rural  Alaska  potentially  affected  by 
OCS  leasing. 

Estimated  Completion  Time:  1  hour. 
Annual  Responses:  375. 
Annual  Burden  Hours:  290. 

Bureau  clearance  officer  Dorothy 
Christopher  (703)  435-6213. 

Date:  September  8. 1988. 

Brace  G.  Weelman. 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

|FR  Doc.  88-24481  Filed  10-21-88:  8:45  aiTi| 
SaUNQCOOC  4S1S-iaMI 


INTERSTATE  COMMERCE 
COMMISSION 

IDockst  Mo.  AB-2S0  (Sub4to.  IX;  (Sllt>-No. 
2$2X)I 

Cadiz  Railroad  Co.;  Abandonment  and 
DIacontlnuance  E«eim>tlon  ki  CaldwcH, 
Chriatlan,  and  Trigg  Countie*.  KY  and 
CSX  TranaportaUon,  Inc.; 
Abandonment  Exemption  In  CaMtwdl 
and  Chriatlan  Countiea,  KV 

AOENCV:  Interstate  Commerce 

Commission. 

ACnOK  Notice  of  exemption. 

SuaiMAnv:  The  Interstate  Commerce 
(Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  et  seq.,  the  abandonment  by 
Cadiz  Raihoad  Company  (Cadiz  Rail)  of 
8.1S  miles  of  its  own  track  from  the 
terminus  near  Cadiz,  KY  to  Gracey,  KY 
and  discontinuance  of  operations  by 
Cadiz  Rail  over  20.7  miles  of  track 
leased  from  CSX  Transportation.  Inc. 
(CSXT),  which  extends  from  Princeton, 
Caldwell  County,  KY  to  Gracey, 
Christian  County,  KY.  It  also  exempts 
the  abandonment  by  CSXT  of  the  same 
20.7  miles  of  track  between  Princeton 
and  Gracey,  subject  to  standard  labor 
protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  the 
exemptions  will  be  effective  on 
November  23, 1988.  Formal  expressions 
of  intent  to  file  and  offer  *  of  financial 
assistance  under  49  CFR  llS2.27(c)(2) 
must  be  filed  by  November  3, 1988, 
petitions  to  stay  must  be  filed  by 
November  8, 1988,  and  petitions  for 
reconsideration  must  be  filed  by 
November  18, 198&  Requests  for  a 
public  use  condition  must  be  filed  by 
November  3, 1968. 

AODRESacs:  Send  pleadings  referring  to 
Docket  Na  AB-55  (Sub-No.  252X)  and 
Docket  No.  AB-2S0  (Sub-No.  IX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representatives:  R.  Lyle 
Key.  Ir.  (jlSO),  Senior  Counsel.  CSX 
Transportation,  Inc.,  500  Water  Street, 
)acksonvUle,  FL  32202 

and 
Donnie  Holland.  President.  Cadiz 

Railroad  Company.  Cadiz,  KY  42211 
Fon  nmTHEii  infoiimation  contacr 
Joseph  H.  Dettmar  (202)  275-7245,  fTDD 
for  hearing  impaired:  (202)  275-1721). 


SUmCMENTAIIV  IHromaATMN: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.) 

Decided:  October  18. 1968. 

By  the  Commission,  Chainnan  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Simmons.  Lamboley.  and  Phillips. 
Noreta  R.  McGea, 
Secretary. 
[FR  Doc.  88-24482  Filed  10-21-88:  8:45  am) 


'  See  Exempt  of  Roil  Abandonment — Offers  of 
Fiaan.  Assist.  4  LCC.2d  161  (1987).  and  filial  nile« 
publiilHd  in  dia  Pedanl  Regisler  on  Occcmtwr  22, 
19S7  |S2  FR  mtm-tttts). 


■Docket  No.  AB-3  (Sub-Ho.  MX)1 

MIssourt  Pacific  Ralroad  Co.— 
Abandonment  Exemption— Zavala 
County,  TX 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  17.1-mile  line  of  railroad  between 
milepost  147.4  near  Crystal  City  and 
milepost  164.5  near  La  Pryor,  in  Zavala 
County,  TX. 

Applicant  has  certified  diat:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years:  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  Stale  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R  Co. — 
Abandonment— Goshen.  380  LCC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  l>een  received,  this 
exemption  will  be  effei:tive  November 
23, 1968  (unles  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  '  and  formal 


expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  '  must  be  filed  by 
November  3. 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  fiied  by  November  14, 
1988  with:  Office  of  the  Secretary,  (^se 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives:  Joseph  D. 
Anthofer  and  jeanna  L.  Regier,  Room 
830. 1416  Dodge  Street.  Omaha.  NE 
67179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  27, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief,  SEE  at  (202)  275- 
7318. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 
Decided:  October  13, 1988. 
By  the  Commission,  lane  F.  MackaH 
Director.  Office  of  Proceedings. 
NoreU  R.  McGe*. 
Secretary. 
[FR  Doc.  88-24219  Filed  10-21-88: 8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkecplng/Reporting 
Requbemenla  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB);  Correction 

AGEMCv:  Office  of  the  Secretary. 
ACTIOH:  Notice  of  correction. 


■  A  ilay  wUI  b*  roaliiialy  imwd  by  Am 
Ckimmiaaiao  la  thoaa  procMdlngf  when  u 


infonned  dedskiD  on  environmental  luHes  (wlielher 
raited  by  •  party  or  by  the  Section  of  Encfsr  and 
Enviionment  in  its  independent  iii«e*l%alion) 
cannot  be  Blade  prior  to  the  efTedrndalaaf  the 
noboe  of  esafliptioo.  See  Exemption  ofOA^}f. 
Semice Hail Liixs.  4 ICa 2d 400 (isas). 

■  See  Exempt  of  Rail  Attandonmemt— Offers  of 
Fintm.  Assist,  t  LCCid  IG4  IlKST).  end  liiial  nile« 
piMliInd  ■•  the  ridiiil  Kafi'Me  oa  Deoeetrer  22. 
US?  1S2  m  4S<4a-l8«4S). 


4ieM 


F«d«fal  Regi«ter  /  Vol  53.  No.  205  /  Monday.  October  24.  1988  /  Noticeg 


Federal  Register  /  Vol.  53,  No.  205  /  Monday.  October  24,  1988  /  Notices 


4163S 


:  This  notice  corrects  the 
recordkeeping/reporting  requirements 
reported  for  tiie  Office  of  Federal 
Contract  Compliance  Prograras  (OFCCP) 
lo  include  the  frequency  of  response  and 
the  total  number  of  respondents  which 
were  Inadvertently  omitted  from  the 
noUce  published  in  the  Federal  Register 
Friday,  October  14, 198B  (53  FR  40283). 
FM  nmiNn  MPMMUTION  COMTACr 
Mrs.  Theresa  CMalley  at  (202)  523-6423. 
To  add  a*  foUowi: 

1.  Frequency  of  response:  One-time, 
nonrecurring. 

2.  Number  of  respondents:  7.442 
contractors. 

Signed  al  Washington.  DC  this  19th  day  of 
October.  1988. 
Therau  O'Mallay. 

Acting  Departmental  Clearance  Officer. 
[FR  Doc  88-24484  Hied  10-21-88:  8:48  am) 


Wne  Sefty  end  HwHh  AdmfcWstraUon 
(Dockal  Na  M-W-171-C] 

StnmeCMl  Cofp.;  PetMon  for 
HodHlcetton  of  Applcetlon  of 
Mandatory  Sefety  Slaratard 

Shanne  Coal  Corporation,  P.O.  Box 
809.  Big  Rock.  Virginia  24803  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.329-1  (sealing  or  ventilation  of 
pillared  or  abandoned  area)  to  its 
Shanne  Mine  No.  1  (I.D.  No.  44-06422) 
located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  pillared  or  abandoned 
areas  be  sealed  or  ventilated. 

Z.  Petitioner  states  that  due  to  adverse 
roof  conditions  and  an  unmeasurable 
quandly  of  water,  the  old  mine  adjacent 
to  Shanne  Mine  No.  1  should  not  tie  cut 
into  as  required  by  present  plans. 

3.  As  an  alternate  method,  petitioner 
proposes  to  bleed  air  into  the  old  works 
from  the  belt  entry  and  establish 
monitoring  stations  where  quality  and 
quantity  of  air  passing  over  old  works 
can  be  monitored. 

4.  In  support  of  this  request,  petitioner 
slates  that — 

(a)  The  monitoring  stations  would  be 
evaluated  at  least  once  a  shift  by 
certified  persoimel.  and 

(b)  The  mine  is  located  above 
drainage  and  methane  has  never  been 
detected.  Also,  the  mine  fan  operates 
continuously. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Coauneiits 

Persons  interested  in  this  petition  may 
furnish  written  conmients.  lliese 
comments  must  be  RIed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  23. 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
Pallida  W.  Sihny. 

Director.  Off  ice  of  Standards,  Regulations 
and  Variances. 
Dale:  October  11. 19e& 
[FR  Doc.  88-2448S  Filed  10-21-88:  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Aflvtoopf  CofiMnttts#  on  Nuclcw 
WMf;  MeeUnQ  Poetponed 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  meeting  scheduled  for 
November  2-4. 1988.  Room  P-114.  7920 
Norfolk  Avenue.  Bethesda,  MD  has  been 
postponed  and  will  be  rescheduled.  This 
meeting  notice  was  previously  published 
on  Thursday.  October  13. 1988  (53  FR 
40147). 

Date:  October  19. 1988. 
Andrew  L  BatM. 

Advisory  Committee  Management  Officer. 
[FR  Doc  88-24499  FUed  10-21-88: 845  am| 


CoMMaratlon  Of  leauanee  of 
AmOTianieni  w  racwiy  vperanng 
Ucenee  end  Oppoftuntty  for  Heoringi 
CocreclSon 

On  August  25. 1968.  the  Federal 
Ragistat  published  the  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing. 
The  following  correction  needs  to  be 
made  to  tiiat  notice: 

On  page  32485,  paragraph  4,  last 
sentence  should  read.  "A  copy  of  the 
petition  should  also  be  sent  to  the  Office 
of  the  General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Troy  B.  Conner,  Jr.. 
Esq.,  Coimer  and  Wetterhahn,  1747 
Pennsylvania  Avenue  NW..  Washington. 
DC  20006."  On  page  32485,  paragraph  7 
should  read.  "For  further  details  with 
respect  to  this  action,  see  the 
application  for  amendment  dated 


August  12. 1988.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW..  Washington,  DC  and  at  the  Local 
Public  Document  Room.  Coveniment 
Documents  DepartmenL  Louisiana  State 
University,  Baton  Rouge.  Louisiana 
70603." 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
|osa  A.Calvo. 

Director.  Project  Directorate — IV.  Division  of 
Reactor  Projects — ///,  /V.  V  and  Special 
Project.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  88-24487  Filed  10-21-88:  8:45  am) 


lOockel  Mo.  M-4W) 

Gulf  Staloa  UtMioe  Co.;  ConaMereUon 
of  weuence  of  Ainendnient  to  recHKy 
Operating  Uoanae  end  Opportunity  for 


The  United  States  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47,  issued  lo  Gulf  Stales  Utilities 
Company  (the  licensee),  for  operation  of 
the  River  Bend  Station.  Unit  1  located  tn 
West  Feliciana  Parish,  Louisiana. 

The  amendment  would  revise  the 
Technical  Specifications  to  (1)  revise  the 
primary  contaiimient  integrity 
requirements  during  fuel  handling  to 
permit  performance  of  a  limited  number 
of  Type  C  local  leak  rate  tests  of  liquid 
filled  lines  while  handling  irradiated 
fuel:  and  (2)  revise  the  decay  time 
required  for  the  irradiated  fuel  before 
the  vent  and  drain  line  pathways  can  be 
opened  for  the  purpose  of  performing  the 
local  leak  rate  tests  in  accordance  with 
the  licensee's  application  for 
amendment  dated  September  28, 198a 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  November  23, 1988.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
pn>ceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  lea  re  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 


CFR  Part  Z  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  dale,  the  Conmiisslon  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secrelary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speclTically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  lo  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
properly,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspecl(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitied  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  Uie 
first  prehearing  conference  scheduled  in 
the  proceedings,  but  such  an  amended 
petition  must  satis^  the  speciGcity 
requirements  described  above. 

Not  later  tiian  fifteen  (IS)  days  prior  lo 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  wiUi 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  lo  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  lo  interevene  become 
parties  to  the  proceeding,  subject  lo  any 
limitations  in  the  order  granting  leave  lo 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 


for  leave  lo  intervene  shall  be  filed  wiUi 
the  Secretary  of  the  Commission,  United 
Slates  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Coirunission's  Ihjblic 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptiy  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  al  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
identification  Number  3737  and  the 
following  message  addressed  to  Jose  A. 
Calvo:  petitioner's  name  and  number; 
date  Petition  was  mailed:  plant  name; 
and  publication  date  and  page  number 
of  this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  to  Troy  B. 
Conner,  Jr.,  Esq.,  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue 
NW.,  Washington.  DC  20006,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
lo  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(i)-{v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Conmiission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  lo  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  tiiis 
action,  see  the  application  for 
amendment  dated  September  28, 1988, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Stieet  NW.,  Washington. 
DC  and  at  the  Local  Public  Document 
Room.  CovenunenI  Documents 
Department,  Louisiana  Stale  University, 
Baton  Rouge,  Lousiana  70803. 

Dated  at  Rockville.  Maiyland.  this  14th  day 
of  October  1988. 


For  the  Nuclear  Regulatory  Commission. 
Jose  A.  Calvo, 

Director.  Project  Directorate — tV.  Division  of 
ReoctorProjects—tll.lV,  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-24488  Filed  10-21-88:  8:45  am) 
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Carolina  Power  A  Light  Co.,  Brunswick 
Unit;  Order  Impoeing  CivH  Monetiy 
Penalty 

I 

Carolina  Power  and  Light  Company, 
Raleigh.  North  Carolina  [licensee),  is  the 
holder  of  Operating  License  No.  DVV.-W. 
(license)  issued  by  the  Nuclear 
Regulatory  Commission  (Conunission/ 
NRC)  on  December  27, 1974.  The  license 
authorizes  the  hcensee  lo  operate  Unit  2 
of  the  Brunswick  facility  in  accordance 
with  die  conditions  specified  therein. 

n 

NRC  inspections  of  the  licensee's 
activities  under  the  license  were 
conducted  on  April  1-30  and  May  1-June 
3. 1988.  respectively.  The  result  of  these 
inspections  indicated  that  the  licensee 
had  not  conducted  its  activities  in  fiill 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
[Notice)  was  served  upon  the  licensee 
by  letter  dated  July  25, 1988.  The  Notice 
stated  that  the  nature  of  the  violations, 
the  provisions  of  the  NRC's 
requirements  that  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penally  proposed  for  the  violations.  The 
licensee  reponded  to  the  Notice  by 
letters  dated  August  24  and  September 
26, 1988.  In  its  response,  the  licensee 
admitted  the  violations  but  slated  thai 
escalation  of  the  civil  penalty  under  10 
CFR  Part  2,  Appendix  C,  is 
inappropriate.  The  hcensee  submitted  a 
check  for  $50,000  and  took  exception  to 
the  $25,000  escalation. 

in 

After  consideration  of  the  licensee's 
reponse  and  the  statements  of  fact, 
explanations,  and  argument  for 
reduction  contained  therein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  Appendix  to  this  Order,  that  the 
violations  occurred  as  slated  and  Ihat 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 
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IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  u  amended  (ACT]  42  US.C. 
2282.  and  10  CFR  2JDS,  it  is  hereby 
ordered  that: 

TIm  liCTOsee  pey  the  remainder  of  the  civil 
penally  in  the  amount  of  Twenty  Five 
Thouaand  OoUan  («ZS.0SO|  within  30  day*  of 
the  date  of  thia  Order,  by  checli.  draft  or 
money  order,  payable  to  the  Treasurer  of  the 
United  State!  and  mailed  to  the  Director. 
Office  of  Eniorcemanl,  U.a  Nudav 
Regulatory  rjwniiaainn,,  Attn:  Document 
Control  Desk.  Waahington.  DC  20535. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  ^all  be  tJearly 
marked  as  a  "Re<]uest  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Diiectar,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Document  Control 
Desk.  Waahingtoa  D.C  20555,  with 
copies  to  the  Assistant  General  Counsel 
for  Enforcement  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  the  Regional  Administrator, 
Region  n.  101  Marietta  Street  NW.. 
Atlanta.  Ceorpm  3CS23.  and  the  NRC 
Itesident  Inspector.  Brunswick  Steam 
Electric  Plant 

If  a  hearing  is  requested  the 
Commission  wiU  issue  an  Order 
designating  the  time  and  plaice  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  pravisians  to  this  Order  ahall 
be  effective  «rithout  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  the  impaid  remainder  of  the 
civil  penalty  should  be  imposed. 

For  Iha  Nuclear  Regulatory  Comraiasion. 
fames  M.  Taylor, 

Deputy  Executivr  Director  for  Regional 
Operatioas, 

Dated  at  Rockville,  Maryland  thia  14th  day 
of  October  1968. 

Appeodx — Evahiation  and  Condusian 

On  luly  25. 1988.  a  Notice  of  Violation 
and  Proposed  fanpcaltkai  of  Civil 
Penalty  was  iasaed  for  violations 
identified  during  luutiue  NRC 
inspections.  CPU.  reaponded  to  the 
Notice  on  Augnt  24, 1988  and 
September  S&  1988.  b  its  response,  the 
licensee  admitted  the  violations,  paid 
$50,000  of  the  proposed  $75,000  chril 


penalty,  but  took  exception  to  the 
$25,000  escalation  as  inappropriate  and 

not  justified.  The  NRC  stafTi  evaluation 
and  conclusion  regarding  CP&L's 
response  is  as  follows: 

/.  Restatement  of  Violations 

A.  Technical  Specificabon  (TS)  3J).4 
stales  that  entry  into  an  OPERATIONAL 
CONDITION  or  other  specified 
applicability  state  shall  not  be  made 
unless  the  conditions  of  the  Limiting 
Condition  for  Operation  are  met  without 
reliance  on  provisions  contained  in  the 
ACTION  statements  unless  otherwise 
excepted. 

TS  3.5.3.2  requires  in  Operational 
Conditions  1,  Z.  and  3  that  two 
independent  low  pressure  coolant 
in)e<iUon  (LPCI)  subsystems  of  the 
residual  heat  removal  (RHRJ  system  be 
OPERABLE  with  each  subsystem 
comprised  of  two  pimips  and  an 
OPERABLE  flow  path  capable  of  taking 
suction  from  the  suppression  pool  and 
transferring  the  water  to  the  reactor 
pressure  vessel. 

TS  3.6.1.1  requires  in  Operational 
Conditions  1. 2.  and  3  that  primary 
containment  integrity  be  maintained. 

TS  3.8.1.3  requires  in  Operational 
Conchtions  1, 2,  and  3  that  the  primary 
containment  air  lock  be  OraRABLE 
with:  (1)  both  doors  closed  except  when 
the  air  lock  is  being  used  for  normal 
transit  entry  and  exit  through  the 
containment  then  at  least  one  air  lock 
door  shall  be  closed;  and  (2)  an  overall 
air  lock  leakage  rate  of  less  than  or 
equal  to  0.OSU  at  P.  49  psig. 

Contrary  to  the  above,  at  4:35  ajn.  on 
April  26, 1988,  Unit  2  entered 
Operational  Condition  Z  when  the  unit's 
mode  switch  was  placed  in  the  "startup/ 
hot  standby"  without  RHR  Division  11 
being  aHgned  for  automatic  LPCI 
initiation,  without  primary  ctTntaimnent 
integrity  being  established,  and  with  the 
primary  containment  air  lock  doors 
open. 

B.  Technical  Specification  S.8.1.a 
requires  that  written  procedures  sliall  be 
implemented  for  applicable  procedures 
recommended  in  Appendix  A  of 
Regulatory  Guide  1 J3.  November  1972. 
Appendix  A  requires  operating 
procedures  for  the  RHR  system. 
Operating  Procedure,  0I>-17,  RHR 
System  Operating  Procedure.  Revision 
76,  implements  this  requirement  and 
requires  that  the  RHR  heat  exchanger 
outlet  valve  (En-FtXBA)  be  either  in  the 
fully  open  or  closed  position  during  the 
shutdown  cooling  mode. 

Contrary  to  die  above,  Oi>-17  was  not 
fully  iaplemenled  on  May  11,  ige&  in 
that  valve  E11-F003A  was  used  in  the 


throttled  position  during  the  shutdown 
cooling  mode  on  Unit  2. 

C.  TS  3.3.1  requires,  as  a  minimum, 
that  the  reactor  protection  system  (RPS) 
instrumentation  channels  shown  in  TS 
Table  3.3.1-1  be  operable.  Accordingly, 
notation  "b"  of  TS  Table  3.3.1-1  requires 
that  while  m  Operational  Condition  5. 
"shorting  links"  be  temoved  bom  the 
RPS  circuitry  prior  to  and  during  the 
time  any  control  rod  is  withdrawn. 

Contrary  to  the  above,  from  3:50  a.m. 
until  7:48  p  jn..  on  March  a  1988,  with 
the  reactor  in  Operational  CoaiUtion  5, 
Unit  2  control  rod  10-3S  was  in  the  fully 
withdrawn  position  and  the  shorting 
links  were  not  removed  bom  the  RPS 
circuitry. 

//.  Summary  of  Licensee  Response 

The  licensee,  in  its  response,  admits 
the  violations  and  agrees  that  the 
violations,  when  viewed  together, 
identify  an  issue  of  critical  importance 
to  the  safe  operation  of  the  Brunswick 
Plant  and  meet  the  criteria  for 
imposition  of  a  civil  penalty. 

The  licensee  makes  the  following 
arguments  relative  to  the  50%  escalation 
of  the  base  civil  penalty: 

a.  Escalation  of  the  civil  penalty  for  an 
event  lacking  serious  safety  significance 
is  not  justified,  simply  because  the  event 
has  been  collectively  incorporated  with 
two  other  events. 

b.  The  three  events  were  collectively 
categorized  as  Severity  Level  m. 
Combination  of  such  events  allows  the 
overall  safety  significance  of  similar 
issues  to  be  put  into  proper  perspective. 
However,  once  these  events  have  been 
combined  to  represent  a  more 
significant  concern,  they  Ixmc  their 
unique  identity.  Thus,  considerations  for 
escalation  of  the  penalty  must  be 
evaluated  against  the  violatixm  as  a 
whole  (La.,  the  combination  of  the  three 
violations)  since  that  is  what  provides 
the  justification  for  the  base  civil 
penalty. 

c.  The  three  violations  cited 
individually  do  not  have  serious  safety 
significance  and.  therefore,  if  cited 
individually,  would  not  warrant  a  civil 
penalty.  Considerations  for  escalation 
were  based  solely  on  Violation  B;  not  on 
the  violatiaa  as  a  whole.  Thos,  the 
escalation  of  the  dvil  penalty  based  on 
past  performance  is  inappropriate. 

///.  NRC  Staffs  Evaluation  of  Licensee 
Response 

In  asserting  that  the  NRC  staff  is 
escalating  the  civil  penalty  based  on  one 
of  the  events  cited  in  tiie  Notice,  the 


licensee  demonstrates  that  basis  for 
escalation  was  misimderstood.  The  invil 
penalty  was  escalated  for  past  poor 
performance  in  the  area  of  control  of 
operations.  This  past  poor  performance 
was  specifically  illustrated  by  a  January 
1988  heatup  event  which  was  not  cited 
in  this  Notice  but  was  similar  to  the  May 
11, 1988  event  which  was  cited. 
The  NRC  staff  agrees  with  the 
licensee  that  escalation  of  a  civil 
penalty  must  be  considered  in  the 
context  of  the  overall  problem. 
However,  the  NRC  staff  does  not  agree 
that  such  an  overall  evaluation  was  not 
made  in  this  case. 

Based  on  an  event  from  the  recent 
past  the  NRC  staff  concluded  that 
esf^alation  for  past  poor  performance 
was  appropriate  given  that  the  licensee 
had  not  implemented  earlier  broad 
corrective  actions  to  prevent  futiue 
problems  similar  to  those  cited  in  the 
Notice.  Further,  though  only  one 
example  of  past  poor  performance  was 
spetuflcally  noted,  other  events  such  as 
the  mispositioning  of  an  RHR  minimum 
flow  valve  in  Febraary  1987  were 
considered  when  the  NRC  staff  decided 
to  escalate  the  civil  penalty  for  past 
poor  performance. 

The  licensee's  argument  that  the 
considerations  for  escalation  were 
based  solely  on  ViolaUon  B  and  not  on 
the  problem  as  a  whole  Is  incorrect. 
While  ViolaUon  B  is  most  similar  to  the 
previous  event  each  of  the  three 
violations  were  symptomatic  of  lack  of 
awareness  and  attitude  to  detail  for 
control  room  activities.  The  safety 
significance  of  the  Severity  Level  III 
problem  was  derived  fi^m  indications 
that  lack  of  awareness  and  attention  to 
detail  for  control  room  activities  was  not 
an  isolated  problem  in  the  operations 
staff.  The  escalation  for  poor  past 
performance  was  based  on  a  prior 
example  of  this  problem,  e.g.,  lack  of 
attention  to  detail  on  the  part  of  the 
operations  staff,  and  NRC  staff's 
conclusion  that  CP&L  did  not  learn  fiom 
the  first  event  and  aggressively  pursue 
the  underlying  cause. 

/v.  NRC  Staffs  Conclusion 

The  licensee  did  not  provide  a 
sufficient  basis  for  reduction  of  the 
proposed  $75,000  civil  penalty. 
Therefore,  the  NRC  staff  concludes  that 
the  unpaid  balance  ($25,000)  of  the  civil 
penalty  shoitld  be  imposed. 

(FR  Doc  88-24489  Filed  10-21-88;  8:45  am] 
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Issued  October  18. 1988. 

Before  Coimnisaionen:  Janet  D.  Steiger, 
C3iairman:  Paiti  Bilge  Tyson.  Vice.Chairman; 
John  W.  Crutdien  lienry  R.  Folaom;  W.H. 
"Tiey"  LeBlanc  lU. 

On  October  17, 1968.  the  Third  Qass 
Mail  Association  (TCMAJ  filed  a 
complaint  with  the  Commission 
pursuant  to  39  U.S.C.  3682.  TCMA 
requests  that  the  Commission 
investigate  whether  the  continued 
application  of  the  Private  Express 
Statutes  (39  U.S.C.  601  et  seq.)  to 
addressed  advertising  mail  is  in  the 
public  interest  and  consistent  with  the 
policies  of  the  Postal  Reorganization 
Act  and  to  issue  a  public  report 
recommending  to  the  Board  of 
Governors  of  the  Postal  Service  that  it 
suspend  the  Postal  Service's  monopoly 
with  respect  to  addressed  third  class 
mail. 

In  its  complaint  TCMA  indicates  that 
the  Postal  Service  has  already  refused  a 
request  to  initiate  a  notice  and  comment 
rulemaking  to  consider  this  issue. 
Therefore,  it  appears  that  rule  85 
informal  procedures  will  not  be  useful  at 
this  time. 

Under  provisions  of  Subpart  E  of  our 
rules  the  Postal  Service  is  to  provide  an 
answer  to  this  complaint  by  November 
16. 1988.  Interested  persons  wishing  to 
participate  in  any  proceedings 
concerning  this  t:omplaint  may  file  a 
notice  of  intervention.  We  shall  appoint 
Stephen  A.  Gold.  Director  of  the  Office 
of  (^nsumer  Advocate,  to  represent  the 
interest  of  the  general  public  In  this 
proceeding. 

Ilisocdaced: 

1.  Notice  is  given  that  the  Third  Class 
Mail  Association  has  filed  a  complaint 
concerning  the  continued  application  of 
the  Private  Express  Statutes  to 
addressed  third  class  mail. 

2.  Stephen  A.  Gold.  Director  of  the 
Office  of  the  Consumer  Advocate,  is 
appointed  to  represent  the  interest  of  the 
general  public  in  this  proceeding. 

By  the  Commission. 
Chaiies  L.  Clapp. 
Secretary. 

(FR  Doc.  88-24462  Filed  10-21-88;  8:4S  am) 
nLLMO  cooc  7r»-at-« 
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Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.' 
the  New  Yoili  Stock  Exchange.  Ina 
("NYSE"),  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE").  the  American 
Stock  Exchange.  Inc.  ("AMEX"),  and  the 
National  Association  of  Securities 
E)ealers  Inc.  ("NASD")  [collectively,  the 
self-regulatory  organizations  ("SROs")] 
have  fUed  widi  the  Securities  and 
Exchange  Commissitm  ("Commission") 
proposed  rule  changes  to  implement 
c:ertain  procedures  that  will  be  activated 
during  volatile  market  conditions. 

The  NYSE  proposals  were  published 
for  comment  in  the  Fedeial  Register.'  No 
comments  were  retxived  on  the  NYSE 
proposed  rule  changes.  The  CBOE, 
NASD,  and  AMEX  proposal  were  filed 
on  September  20, 1968,  October  7, 1968, 
and  October  14, 1988,  respectively,  and 
have  not  previously  been  published  for 
comment  in  the  Federal  Register. 

I.  Description  of  the  Proposals 

A.  ne  Circuit  Breaker  Proposal!) 

(1)  File  No.  SR-NYSE-88-23  contains 
the  NYSE's  proposed  Rule  80B  and 
correspontling  amendments  to  NYSE 
Rules  717  and  750  that  provide  for  a 
temporary  halt  in  the  trading  of  all 
stocks,  stock  options,  and  stock  index 
options  on  die  NYSE  if  the  Dow  Jones 
Industrial  Average  ("DJIA")  reaches 
certain  trigger  values.  "lYading  would 
hall  for  one  hour  if  the  DJIA  declines  250 
or  more  points  from  its  previous  day's 


'  15  US.C  1 781(b)  (1982). 

>  17  cnt  2«).iiib-«  (ises). 

•  File  No.  SR-NYS&a>-2Z  was  nolicad  la 
Securillat  Exchange  Act  Release  No.  28081 
(Septenber  S.  19S8I.  S3  FR  353Sai  File  No.  SR- 
NYSF/-dS-23  was  noticed  in  Secaritiea  Exchange 
Acl  Release  No.  28082  (Seplagtber  a  igSS).  S3  FR 
3S399:  and  Pile  No.  Sit-NYSE-aS-24  teas  noticed  in 
Secunties  Excliange  Act  Releaae  No.  26115 
(Sepleinber  28.  ISSS).  53  FR  389113.  Tlw  releases 
contain  the  (uU  text  of  tlie  NYSE's  proposed  rules. 
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closing  lerri;  ooce  tradfaog  baa  been 
reopened,  trading  would  ^ab  lor  an 
additional  two  hotira  if  the  DJIA 
decUnee  400  po4irti  from  the  pewioos 
day**  ctoae.*  Undef  the  NYSTa 
proposal,  trading  wooJd  resune 
foUowing  a  halt  pursuaot  (o  procedores 
■imilar  to  those  used  by  the  NYSE  to 
open  trading  on  "Bxpiratkm  Fridays." 
the  daya  tfiat  stock  options,  stock  index 
options,  and  stock  index  fnturea  expire 
8  imul  taneoQsly.  * 

The  NYSE  proposes  to  implement 
Rule  aoB  for  a  one  year  pilot  period.  The 
NYSE  originaRy  stated  ttiat  die  ntle 
wooM  not  become  eflecthre  until  all 
other  U.S.  stock  and  options  exchanges, 
the  NASD,  and  U.S.  futures  markets  that 
trade  futures  on  stock  index  groups  [and 
options  on  such  futures),  adopt 
corresponding  rules,  and  such  rules 
received  all  necessary  regulatory 
approvals  and  become  effective.*  The 
NYSE  subsequently  amended  its  filing  to 
make  its  rule  effectiTe  upon  approval  by 
the  Conmiissioa.^ 


*  If  tb«  ZSO-poinl  trigger  ti  rcschmj  wUhia  aac 
hour  of  the  Kfaeduled  cJdm  of  trsdins  Tor  •  day.  or  If 
the  400  point  thggw  ia  natimA  within  two  houra  of 
the  Kh«d«lad  doM  of  *■  aa^  day.  lradu«  will 
h^  lor  Iba  MMtafar  ollki  Iter.  It  lww«*«r.  Ika 
250-potnl  Ix^siar  is  aaadMd  bctwaca  oaa  hour  aod 
ofte-b«ff  bow  bafoc*  Aa  acbedulad  doaing,  or  if  tb« 
aXKpoBi  tr^siar  fa  rtacftsd  batwawi  two  boun  and 
one  hour  bate*  *•  wfcirlahit  deate«.  the  NYSE 
would  rauitt  the  powar  lo  oaa  abbraviatad 
reopaning  grryiadiiraa  aittiar  to  pennU  tradu^  lo 
reopen  befer*  tha  adivdulad  doaing  or  to  ealabtUh 
doaiag  prioaa.  TIm  NYSB  baa  itated  (hat  11  wfD  file 
Iboaa  rwjpaniai  taawdaiM  with  tha  CaaoBiaskn 
for  apptowal  awl  wiO  dKalata  tfaam  to  Benbcn 
and  Baubv  orsanlxalioaa  bafora  tbaae  prooadariM 
ant  ifflplementad. 

■  Stv  SacttritJea  Exdiange  Act  RelaaM  No.  25804 
dun*  1&.  ISMt,  S>  Fit  ZM74. 

■  TKe  futivaa  airhangaa  have  propoaad  Boaki«oua 
trading  halts.  For  axaniple.  ihc  Oiica^  Mercanllla 
Exchan^  C-CMEr)  paofoaed  a  3»iMtat  prkx  IhnH 
for  iti  Standard  and Po«aS0O Slock  Index  ("SAP 
500")  futum  contrad  ("SPZ")  that  wmdd  ba 
Imnsrormed  into  a  oae-hour  NYSE-04E 
ooordinatad  tradtng  hatt  tf  the  OJIA  dectinea  250 
point!  and  tha  NYSE  aaapcnda  trading.  Upon 
reopening.  Q^  tndhis  wnvld  hall  far  two  boon  if 
the  SPZ  w«r«  lo  EaU  aootbar  20  potoU.  tha  DfIA 
dedined  400  pointa.  and  lh«  NYSE  atiipended 
trading  for  two  hoora.  teller  from  Todd  E.  PetzeL 
Vice  Pr«sidc«t  Hnncial  ReasMch.  CME.  to  )nn  A. 
Webb.  Secretary.  Cawnio<tey  Fnbirea  Trading 
Commiuun  ("CFTCT).  dMod  Saptcnbar  1.  tBSa  See 
letten  to  Jean  A.  Webh.  SacreUiy.  CFTC,  from  Paul 
|.  Driiths.  Vice  Ptcaidnt  and  Secrelarr.  Chicago 
Board  of  Trade  rtSTl.  daleri  My  2S.  ISSa 
Michael  B^ada.  PtawdtuL  Kanaai  Oty  Board  of 
Trade  |"KCBT').  dalcd  Atigual  10.  1969:  ond  Milton 
M.  Stem.  Vice  Presidenl.  ftcguUlion  and 
Surveillance.  New  Yorit  Putira  Exchange 

( "NYFF').  dated  Septembtf  2.  nsa 

*  Letter  from  tbehwH  A.  Gmaa.  Praaidcnt  and 
Chief  Opetvtiag  OlCcar.  NYSE,  to  Richard  Keldinm. 
Directw.  DiviMB  of  Maihx  Rafutetiao. 
Comwaawa.  dMad OcMlNrtr.  19Sa  The  AMCX 
also  itnanaad  aoch  a  eaaMagaDc*  ai  ila  i 


In  support  of  its  propoeal,  the  NYSE 
argues  that  Rule  SOB's  trading  halts 
would  help  promote  stability  in  the 
stock  market  by  providing  market 
participants  with  time  to  restabliah  an 
equilibrium  between  buying  and  selling 
interest  and  by  helping  to  ensure  that  ^ 
market  participants  have  a  reasonable 
opportunity  to  l>ecoiDe  aware  oi  and  to 
respond  to  significant  market  price 
movements.  The  NYSE's  proposal  also 
responds  to  a  recommendation 
contained  in  the  Interim  Report  of  the 
Working  Group  on  Financial  Maricets 
("Working  Croup"]  issued  hi  May,  ISBB 
by  the  Uiider  Secretary  for  Finance  of 
the  Department  of  the  Treasury  and  the 
Chairmen  of  the  Commiaaion.  the  CFTC 
and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  fai  its  report 
the  WorkiDg  Group  recommended 
"coordinated  trading  halts  and 
reopenioga  for  Urge,  rapid  market 
declines  that  threaten  to  create  panic 
cooditiooa."  The  Working  Group 
spedficaUy  recommended  that  all  U.S. 
markets  for  equity  and  equity-related 
products — stocks,  individual  stock 
options,  stock  Index  options,  and  stock 
index  futures — halt  trading  for  one  hour 
if  the  D|IA  declines  250  or  more  points 
from  its  previoiu  day's  closing  level  and 
for  two  additional  hours  if  the  DflA 
declines  400  points  ftom  the  previous 
day's  dose. 

(2)  File  No.  SR-CDOE-68-14  contains 
the  CBOE's  proposal  for  responding  to 
the  activation  erf  circuit  breakers  in  the 
underlying  primary  securities  markets  or 
to  the  activatian  of  Aitures  market 
circuit  bieakera.  Proposed  CBOE  Rule 
e.3A  providea  that  the  CBOE  would  halt 
trading  in  all  stock  options  and  stock 
index  options  when  trading  in  all  stocks 
on  the  NYSE  has  been  halted  as  a  result 
of  activatioa  of  ctrcuit  breakers 
pursuant  to  NYSS  Rule  BOB.  Proposed 
CBOE  Rule  6.3A  also  provides 
procedures  for  reopening  options  after 
such  a  halt.  Reopening  rotations  for 
stock  options  would  be  held  as  soon  as 
practicable  after  the  CBOE  determined 
that  a  halt  was  no  longer  in  e^ect  in  the 
primary  market  for  each  underlying 
security.  Reopening  rotations  for  stock 
index  options  would  be  held  as  soon  as 
practicable  after  the  CBOE  determined 
that  a  halt  was  no  longer  in  effect  in  the 
primary  market  of  the  securities 
constitutfang  50%  or  more  of  the  index 
value.*  Sndi  reopening  procedures 


wouM  be  held  only  when  two  CBOE 
floor  officials,  in  consultation  with  a 
desigeated  aenior  executive  officer  of 
the  CBOE,  concluded  diat  the  interests 
of  a  fair  and  orderiy  market  would  be 
served  by  a  resumption  of  trading. 

The  COBE's  proposed  amendment  to 
Rule  24^  ■  provides  that  the  CBOE  will 
halt  trading  in  stock  index  aptiant  ten 
minutes  after  two  floor  officials,  in 
consultation  with  a  designated  senior 
executive  ofHcer  of  the  CBOE,  have 
determined  that  specified  circuit 
breakers  have  been  activated  to  halt  the 
trading  of  futures  on  the  same  or  a 
related  index  and  that  there  is  no 
indication  that  active  trading  in  the 
futures  contract  is  about  to 
commence  *°  The  [iroposed  amendment 
provides  that  index  option  trading  may 
resume  two  minutes  after  active  trading 
has  resumed  in  the  futures  contract, 
provided  that  the  CBOE  has  delennined 
that  a  trading  halt  is  not  in  effect  in  the 
primary  marltet  for  underlying  securities 
constituting  50%  or  more  of  the  index 
value  and  two  CBOE  floor  officials,  in 
consultation  with  a  designated  senior 
executive  officer  of  the  CBOE,  conclude 
that  the  interests  of  a  fair  and  orderly 
market  would  be  served  by  a 
resumption  of  trading.  In  support  of  its 
proposed  rule  change,  the  CBOE  states 
that  the  various  studies  of  the  October 
market  break  have  noted  the 
interdependence  of  the  stock,  optkins. 
and  futures  markets,  and  states  that  its 
proposal  represents  a  derivative  market 
response  to  the  circuit  breaker  policies 
of  the  stock  exchanges  and  futiires 
markets. 

(3)  File  Na  SR-AMEX-88-24  contains 
the  AMEX's  circuit  breaker  proposal. 
The  AMEX's  proposal  is  substantially 
identical  to  the  NYSE's  proposed  Rule 
80B.  Under  the  AMEX's  proposal, 
trading  in  all  stocks  and  options  will 


ruta  chMf*.  daauihed  ivfin.  Tha  AJi4EX 
Bubaequflfldy  aaaadad  ita  Stag  lo  mak»  ila  mle 
e^ectiva  apoii  iw  aAipboB  of  ai  ' 


ideaMcal  nilaa  by  Ac  ffYSE.  CSOE.  nd  NASD. 


Letter  from  Claire  P  McCratK  Staff  Attarney. 
AMEX.  to  Howard  Kramer,  Aiaistant  Director. 
Diviaton  of  Mariiet  Regulation.  ConunissJOTL  dAted 
October  17. 198S. 

■  For  aunpla.  tha  NYSE  la  Ifae  prinarr  mariivt  ot 
the  aefajnttea  coiutitutins  SO%  or  more  of  tha  value 
of  every  index  option  traded  on  (heCBOE.iBcfaiding 


Ihe  Standard  and  Poor'i  100  Stodi  Index  ("OEX") 
option.  Tlw  CBOE  would  bold  a  reopeninft  rotation 
For  O^  opttona  aa  aoon  ai  pratiicable  after  a 
determmatiqn  i«  made  that  a  hall  waa  no  locker  in 
etttfci  at  the  NYSE. 

*  Rule  24.7  alao  wiU  be  afBanded  lo  remove  the 
provition  that  trading  tn  atock  index  optiont  would 
be  halted  whenever  tradias  hi  ttocki  rrpesenting 
20%  or  more  of  the  value  of  a  maiiet  imiex  (10^  or 
more  far  an  indu»try  index}  w««  hailed  The  CBOE 
would  retain  ditcrelion  lo  hall  trading  wheoever 
two  floor  officials,  in  consultation  with  a  drsi^.ntcd 
aenior  execultvc  officer  of  the  CBOE.  cxindude  in 
their  judgment  that  nicb  action  ia  apprapnste  in  ttic 
Inleretl  of  a  fair  and  ordariy  nacket  aad  to  proiecl 
Invealors-  A  tradins  halt  in  Iha  indertyhig  aiocka 
whoae  wei^ied  value  rvpreaaota  20%  or  mora  of  the 
index  vshie  ncm  will  be  one  of  thrva  facta  that  may 
be  oooaidavd  by  the  CBOE  ia  detarmining  whether 
to  hall  Imdtng  in  an  iadex  opIiiM. 

'"  For  example,  trading  would  halt  in  the  CBOE's 
S&P  aOO  Stock  Index  option  ("SPX")  lea  ounuiea 
after  circuit  breakera  have  been  activated  to  hall 
tradins  In  the  CME'a  SaP  500  fatvci  contract. 
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halt  for  one  hour  if  the  DJIA  declines  250 
or  more  points  from  its  previous  day's 
closing  level:  once  trading  has  been 
reopened,  trading  will  halt  for  an 
additional  two  hours  if  the  DflA 
declines  400  points  from  the  previous 
day's  close.  The  AMEX  proposal 
contains  provisions  for  halting  trading 
for  the  remainder  of  the  day  and  using 
abbreviated  reopening  procedures  that 
are  substantially  identical  to  the  NYSE 
proposed  procedures  described  in  note 
4.  tupra.  The  AMEX  proposes  to 
implement  its  rule  change  for  a  one-year 
pilot  period.** 

The  AMEX's  proposal  also  provides 
that  the  AMEX  will  halt  trading  in  stock 
index  options  ten  minutes  after  the 
AMEX  has  determined  that  specified 
circuit  breakers  have  been  activated  to 
halt  the  trading  of  futures  on  the  same  or 
a  related  index  and  that  there  is  no 
indication  that  active  trading  in  the 
futures  contract  is  about  to  commence- 
As  with  the  CBOE  proposal,  the  AMEX's 
proposed  rule  change  provides  that 
index  option  trading  may  resume  two 
minutes  after  acbve  trading  has  resumed 
in  the  futures  contract,  as  long  as  the 
AMEX  has  determined  that  underiying 
securities  constituting  50%  or  more  of 
the  index  value  are  not  subject  to  a 
trading  halt  in  the  primary  market  for 
such  securities,  and  two  Floor 
Governors  in  consultation  with  a  senior 
executive  officer  of  the  AMEX  conclude 
in  their  best  judgment  that  the  interests 
of  a  fair  and  oKlerly  market  are  served 
by  a  resumption  of  trading. 

(4)  The  NASD  has  filed  with  the 
Commission  a  Policy  Statement  on 
Market  Closings  ("PoHcy  Statement"). 
File  No.  SR-NASD-88-46.  that  states 
that,  at  times  when  other  major 
securities  markets  initiate  market-wide 
trading  halts  in  response  to 
extraordinary  market  conditions,  the 
NASD  will,  upon  request  from  the 
Commission,  act  to  halt  domestic 
trading  in  all  securitieB  quoted  on  the 
Nationiil  Association  of  Securities 
Oesders  ^tomatic  Quotation 
("NASDAC^)  •yatem  and  domestic 
trading  in  equity  or  equity -related 
securities  in  the  over-the-counter 
rOTC'l  market  The  NASD's  Policy 
Statement  will  be  elective  until 


December  31. 1969  unless  modified  or 
extended  prior  to  that  date. 

B.  The  "Sidecar"  File  Proposal 

File  No.  SR-NYSE-88-22  contains 
proposed  New  Rule  80A.  New  Rule  8QA 
deletes  current  Rule  BOA.  which  imposed 
certain  restrictions  on  the  use  of 
automated  NYSE  order  routing  systems 
during  times  of  market  volatility  and 
was  approved  by  the  Commission  on 
April  19. 1988  for  a  six  month  pilot 
period.** 

The  NYSE's  proposed  New  Rule  SQA 
will  apply  certain  trading  limitations 
during  significant  market  declines.  The 
restrictions  of  New  Rule  0OA  will  apply 
when  the  price  of  the  primary  S&P  500 
futures  contract  ("S&P  500  hitures") 
traded  on  the  CME*'  falls  12  points 
below  the  previous  trading  day's  closing 
value  (the  approximate  equivalent  of  a 
98  point  fall  in  the  DFIA).  Under  New 
Rule  BOA,  the  public  will  be  notified  that 
the  S&P  500  futures  contract  has 
declined  12  points  and  that  the  following 
action  is  being  taken.  For  the  next  five 
minutes  after  the  12  point  trigger  value  ia 
reached,  market  orders  involving 
program  trading  in  each  of  the  slocks 
underlying  tha  S&P  500  futures  entered 
into  the  NYSE's  automated  order-routing 
system,  the  Designated  Order 
Turnaround  ("DOT')  System,  **  wrill  be 
routed  into  a  separate  file  for  each  of  the 
stocks  (the  sidecar  file).  Buy  and  sell 
orders  for  each  stock  will  be  paired  in 
the  sidecar  files  to  determine  the  extent 
of  the  order  imbalance. 

Five  minutes  after  the  price  of  the  S&P 
futures  reaches  the  trigger  value,  the 
orders  in  the  file  for  each  stock,  and  the 
order  imbalance,  if  any,  will  be  reported 
to  the  public  and  to  the  specialists  for 
the  stocks.  At  that  poinU  the  orders  will 
be  eligible  for  executioa.^*  If  there  is  not 
sufficient  trading  interest  to  allow  for  an 
orderly  execution  of  a  transactian  in  a 
stock,  trading  in  that  stock  will  hall.  As 
with  the  circuit  breaker  proposal 
discussed  above,  trading  would  resume 
following  such  a  halt  pursuant  to 
procedures  to  be  adopted  that  will  be 
similar  to  those  used  by  the  NYSE  to 
open  trading  on  Expiration  Fridays.  The 
sidecar  file  provisions  would  apply  only 


•  <  Tlia  AMEX  alao  propoaea  to  amiind  Rule  9iaC 
to  ramove  the  proviaion  that  tradtng  in  atoci  index 
optiona  ahall  be  halted  whenevw  trading  la  aiocka 
repraaentiiv  20%  or  nora  of  tha  value  of  the  index 
haa  baan  halted  Hm  AMEX  will  retain  dtacretinn  to 
h;ill  tradins  ^  alock  Index  optiuna  whenever  uich  a 
halt  la  deemed  appropriate  in  the  intcreataofa  Eolr 
and  orderly  marlict  or  lo  protad  ioveatoxa.  A 
tndii^  halt  in  the  primary  oiarket  lor  andarlyine 
atofJta  aooountiat  fav  10%  or  nore  of  tha  indax 
valtw  BOW  wiD  Im  ooa  of  four  fadora  that  may  be 
OMiakktad  hi  ibe  AMEX  hi  delemuuns  whether  to 
ball  mdiBi  is  aa  taduc  option. 


once  per  day,"  and  woold  not  apply 
during  the  last  35  minutes  of  a  trading 
day. 

"Program  trading"  will  be  defined  in 
New  Rule  80A  to  include  "faidex 
arbitrage."  as  defined  in  current  Rule 
80A,  as  well  as  any  coordinated  trading 
strategy  involving  the  related  purchase 
or  sale  of  a  "basket"  of  15  or  more 
stocks  with  a  market  value  of  tl  million 
or  more,  even  if  the  orders  are  not 
related  to  a  future  or  an  option  on  a 
stock  market  index  and  are  not  entered 
or  executed  contemporaneously.** 
"Index  ari}itrage"  is  defined  as  the 
trading  of  "baskets  '  or  groups  of  stocks 
in  conjunction  with  the  trading  of  one  or 
more  cash-settled  options  or  futures 
contracts  on  stock  index  groups,  or 
options  on  such  futures  contracts 
(collectively  referred  to  as  "derivative 
index  products")  in  an  attempt  to  profit 
from  price  discrepancies  between  the 
stocks  and  derivative  index  products. 
The  index  arbitrage  definition  would 
require  only  that  die  purchase  or  sale  of 
the  derivative  index  products  be  related. 
Those  trades  would  not  have  to  be 
executed  simultaneously,  as  some  index 
arbitrage  strategies  allow  for  time  lags 
between  the  executions  of  the  two  legs 
of  a  transaction.  n 

The  NYSE's  proposed  New  Rule  BOA 
also  will  restrict  the  entry  of  new  stop 
orders  or  stop  limit  orders  (collectively, 
"stop  orders")  for  the  remainder  of  the 
trading  day  when  the  12  point  trigger 
value  has  been  reached.  The  only 
allowable  stop  orders  would  be 
individual  investor  orders  of  2,099 
shares  or  fewer  where  the  individual 
investor  has  made  the  investment 
decision.**  The  rule  would  not  allow 
such  orders  if  they  are  entered  by  and 
pursuant  to  the  instructions  of 
professional  managers,  including 
investment  advisors  and  account 
executives  having  discretion  over  an 
individual's  accoimt 

New  Rule  BOA.  as  well  aa  the 
proposed  amendments  to  Rule  BOB.  are 


'■  SerAiribaa  Exchaniee  Act  Releaaa  Na  2S599 
(April  19, 19681.  53  FR  13371. 

>  *  The  primary  futum  contract  ia  the  one  with 
the  largeat  trading  volume,  uaually  the  lead  month 
contract.  The  CME  will  lofonn  Ihe  NYSE  when  the 
primary  futurea  contract  cfaaogea. 

'*  The  DOT  system,  alao  known  aa  SuparDOTT, 
wat  developed  by  the  NYSE  to  faoblatt  loutins  of 
orders  front  NYSE  owabera'  vSOam  to  tha  apeciabat 
in  a  parucuUr  atock  on  the  floor  «l  tha  NYSK. 

>*  Ordera  in  the  iidecar  file  wlU  have  exncution 
priority  under  NYSE  Rule  72  a>  of  tha  time  the 
ordera  are  nrpertad  to  the  cpaclaliaL 


'*  The  NYSE*!  cinuui  breaker  propoaaL  deacribad 
above  would  apply  to  hall  all  tnidios  if  there  w«re 
aigniBcantly  greater  market  declinea  during  a 
trading  day. 

•  *  Tht  NYSE  atalnd  that  index  arbitrage  ia 
mcluded  separately  aa  a  form  of  pro^wn  trading 
because  the  NYSE  aeeks  lo  capture  within  New 
Rule  aoA  certain  forms  of  index  arbitrage  that  may 
involve  fewer  than  IS  aecunUes  or  less  than  SI 
million  in  market  value. 

"  In  its  riling,  the  NYSE  ataled  that  Ihe  term 
"indi\'tdual  inv^stor^  is  defined  lo  |»«i«Uel  die 
concept  of  "aaturat  person"  coolainod  te  sectloD 
ll(d)llKE}  of  the  Act  inchiding  the  Conmilaskm's 
intetpretanons  pttrsuant  to  th^t  ae^«L  Sacttoo 
ll(aKlHE)  appl'M  to  "any  tranaaotha  far  the 
account  of  a  oatuTBl  pmttm.  w  a  trail  lethar  than  m» 
Itrveatment  company]  tmatod  by  ■  BBtml  peraon 
for  himself  or  another  natiir«I  p 
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the  result  of  *  coopentiv*  effort 
between  the  NYSE  and  the  CME.  who 
have  agreed  to  implement  coordinated 
procedurea  to  addreaa  market  volatility. 
The  CME  also  has  proposed  a  new  rule 
that  will  apply  when  the  trigger  value  is 
reached.  When  the  SAP  futures  falls  12 
points,  the  CME  will  not  permit  the  price 
of  any  futures  contract  on  the  SAP  500  to 
fall  further  for  one-half  hour.  The  CME 
will,  in  effect  impose  a  30  minute  price 
limit.'" 

The  NYFE  also  has  proposed  a  rule 
that  will  operate  in  conjunction  with 
NYSE  Rule  80A."  The  NYFE  will 
implement  a  price  limit  that  will  hall 
trading  for  thirty  minutes  when  the 
NYSE  Composite  Index  futures  contract 
falls  seven  points  (approximately  96 
DJIA  points).  Similar  provisions  have 
been  adopted  by  the  NYFE  for  futures 
contracts  on  the  Russell  3000,  Russell 
1000.  and  Russell  2000  slock  indexes. 

In  support  of  proposed  New  Rule  80A, 
the  NYSE  argues  that  New  Rule  aOA 
responds  to  concerns  expressed  in  the 
Commission  staffs  Market  Break 
Report  •'  on  the  interaction  between  the 
equities  and  futures  markets,  and  the 
effect  of  such  interaction  on  market 
volatility  and  investor  confidence  and 
participation  in  the  stock  market.  In 
particular,  the  NYSE  aiigues  that 
channelling  program  trades  into  a 
sidecar  Hie  at  times  of  market  volatility 
is  an  attempt  to  isolate  one  potential 
cause  of  market  volatility,  program 
tradiitg,  from  other  market  activity  and 
to  enhance  the  ability  to  offset  order 
imbalances  created  by  such  program 
trading.  Proposed  New  Rule  80A  also 
will  help  reduce  volatility  by  adopting 
special  procedures  when  there  are  large 
order  imbalances.  The  NYSE  also 
believes  that  restricting  professional  use 
of  slop  orders  will  help  to  decrease 
market  volatility  during  periods  of 
market  stress. 

C.  The  "Investor Express" Proposal 

In  File  No.  SR-NYSE-88-24  the  NYSE 
submitted  a  proposed  rule  change  that 
will  add  a  new  feature  to  the  NYSE's 
SuperDOT  system,  called  the  Individual 
Investor  Express  Delivery  Service 
("IIEDS").  Under  IIEDS.  simple  market 
orders  of  individual  investors  "  of  up  to 


'  •  Sm  leltir  fron  Todd  E.  Peml  Vk»  Prnktenl. 
FSnancul  ReMardi.  CME.  to  Jcaa  A.  Webb, 
SvcKUry.  CFTC  djted  Scptonber  1, 19BS. 

*''  &v  letter  fn»  MUloo  M.  Stein.  Vice  Pleiident. 
ReSDialion  efid  SurveiUaoce  .  NYFE.  to  feen  A. 
Webb.  Secrelery,  CFTC  deled  September  2.  ISSS 

■'  77ie  October  IStTMaHM  Bmik  [Februery 
lll«|("SufIlte;ii»t~|. 

■■  b]  Its  liba^  the  ^frSE  eteted  tbet  dw  term 
"account  of  en  individuel  tnveetor"  eieene  en 
eccount  mider  section  Il|a|(lH£|  otlbe  Act  See 
discussion  et  note  IS  so/wo. 


2,000  shares  entered  on  the  SuperDOT 
system  will  be  given  priority  in  delivery 
to  the  specialist's  post  for  execution, 
ahead  of  any  other  orders  being  routed 
over  the  SuperDOT  System.  Under  the 
proposal.  IIEDS  tvill  be  activated  on  any 
trading  day  when  the  DJIA  rises  or  falls 
25  points  from  the  average  as  of  the 
previous  trading  day's  close,  and  will 
remain  in  effect  for  the  remainder  of  the 
trading  day  that  it  is  activated. 

Only  buy  or  sell  round-lot  market 
orders  and  good  until  canceled  ("GTC") 
market  orders  are  eligible  for  priority 
delivery,  via  SuperDOT,  to  the  speciaUst 
under  IIEDS."  Orders  that  are  not 
eligible  for  IIEDS  include  market  orders 
to  buy  minus,  sell  plus,  sell  short,  or  buy 
or  seU  stop,  all  or  none  orders,  and  all 
limit  orders.'*  In  addition,  UEDS  will 
not  be  available  for  orders  entered  by 
and  pursuant  to  instructions  of 
professional  managers,  including 
investment  advisors  and  account 
executives  having  discretion  over  an 
individual's  account. 

It  should  be  noted  that  the  proposed 
IIEDS  service  will  only  provide  priority 
delivery  to  the  specialist's  post  for 
eligible  orders  of  individual  investors 
entered  on  the  SuperDot  system.  Once 
an  IIEDS  order  has  been  delivered  to  the 
specialist's  post  the  order  will  be 
executed  by  the  specialist  in  accordance 
with  normal  auction  market 
procedures." 

In  support  of  its  proposal,  the  NYSE 
states  that  IIEDS  is  a  reasonable  means 
of  enhancing  the  confidence  of 
individual  investors  that  their  orders 
will  be  efficiently  and  effectively 
processed  in  the  NYSE  marketplace, 
particularly  during  volatile  market 
conditions. 

In  addiUon.  File  No.  SR-NYSE-88-24 
contains  a  proposal  to  adopt  new  order 
identification  codes  that  will  provide 
more  precise  identification  of  customer 
and  trading  strategies.  The  new 
identiflcation  codes  will  facilitate  the 
implementation  of  UEDS  and  also  will 
facilitate  implementation  of  the 
limitations  on  trading  during  significant 
market  declines  contained  in  the  NYSE's 
proposed  New  Rule  BOA." 


■■  IIEOS  will  pitivide  oddlot  miiriiet  orders 
priority  delivery  to  die  NYSE's  limit  order  system 
for  executtOiL 

•*  Ttie  NYSE  stated  in  its  nUns  that  a  limit  order 
wbich  is  cenceled  end  replaced  with  e  tnerket  onler 
wben  it  is  entered  ss  s  atnsle  csncel/replacenienl 
order  will  not  be  eligible  For  IIEDS. 

■•  Ttve  delivery  priority  grented  liOJS  orders 
under  the  propoeed  rule  change  does  not  represent  a 
chajlge  in  priority  or  precedence  rules  for  the 
execution  of  e  bid  or  offer  oooe  it  has  been 
delivered  to  Uie  specialist  for  SKecution.  See  t^SE 
Rules  n  and  7Z 

**  See  cfisGuaaioB  el  pp.  10-14.  eupra. 


The  proposal  will  add  new  indicator 
code  symbols  to  the  principal/agency 
("P/A")  Beld  for  audit  trail  information 
member  finns  are  required  to  provide 
for  orders  entered  on  the  SuperDot 
system.**  The  new  indicator  code 
symbols  will  enable  the  NYSE  to 
distinguish  between  orders  for 
individuals  and  all  other  agency 
trading.  •• 

In  addition,  the  new  indicator  code 
symbols,  supplementing  those  indicator 
code  symbols  already  in  use,  will  enable 
the  NYSE  to  identify  more  precisely  the 
trading  strategies  being  utilized  by  the 
customer.  For  example,  the  proposed 
indicator  code  symbols  will  permit  the 
NYSE  to  identify  orders  that  are  entered 
as  program  trathng,  and  will  enable  the 
NYSE  to  determine  whether  the  order  is 
a  part  of  an  index  arbitrage  strategy  and 
whether  the  order  is  for  a  member  firm's 
proprietary  account  or  for  a  customer's 
account.  ITie  new  Indicator  code 
symbols  identifying  program  trading  will 
give  the  NYSE  the  capability  to 
implement  the  proposed  limitations  on 
trading  during  periods  of  severe  market 
declines  contained  in  the  NYSE's 
proposed  New  Rule  SOA." 

II.  Commission  Analysis 

The  Commission  continues  to  believe 
that  the  primary  focus  In  responding  to 
the  events  of  October  1987  "should  be 
on  expanding  the  capacity  of  the 
markets  through  0[>erat!onat  reforms 
and  coordination  measures,"  '** 


"  For  orders  that  are  not  entered  on  SuperDot. 
this  audit  trail  informallon  would  be  sutunllled  afler 
the  order  was  executed  for  trade  compafison 
purposes  during  the  clearance  and  lelllenienl 
process. 

■•  For  example,  the  NYSE  indicator  code  symbols 
will  distinguish  individual  trading  ftom  trading  by  a 
member  firm  on  behalf  of  any  other  non.member  or 
non-member  orsenixation. 

"  The  NYSE  has  staled  that  11  has  rev  iewed  the 
systems  impact  of  the  additional  order  identification 
code  indicator  aymbol  choices  that  will  be  used  by 
SuperDot  in  connection  with  IIEOS.  The  Exchange 
has  determined  that  the  use  of  the  new  indicator 
code  symbols  for  orders  entered  into  SuperDot. 
which  will  be  used  by  the  system  to  determine 
whether  en  order  is  eligible  for  the  UEDS  priority, 
will  not  degrsde  the  capacity  of  the  system  because, 
although  the  proposal  will  add  a  number  of  choices 
for  indicator  code  symbols  identifying  the  type  of 
customer  stid  trading  strategy,  only  s  single 
indicator  code  symbol  will  be  used  for  any  given 
order.  Thus,  the  system  will  still  only  need  to  read  e 
single  indicator  code  symbol  in  order  to  identify 
individual  orders  eligible  for  UEDS  Telephone 
conversation  between  Brian  McNamera.  Managing 
Director.  Marltet  Surveillance.  NYSE,  and  Robert 
Sevigny.  Attorney.  Division  of  htsiiet  Regulation, 
on  Otober  14.  ISSS. 

"*  Testimony  of  David  &  Ruder,  ChainnaiL 
Commissioo.  "Securities  and  btdiange  Commission 
Recommendations  Regarding  the  October  19t7 
Martlet  Brealc"  before  the  US-  Senate  Committee 
on  Banking.  Housing,  and  Urban  Affairs,  at  7 
(Febniary  S.  USB)  ("Fsbniniy  SnI  Teetlmony"). 
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including  efforts  to  enhance  liquidity 
and  improve  information  availability. 
Indeed,  the  Commission  notes  that  the 
markets  have  undertaken  a  variety  of 
steps  to  increase  their  capacities  since 
the  October  1987  market  break. 

Nevertheless,  the  Commission  is 
concerned  about  the  potential  impact  of 
periods  of  extreme  volatility  such  as 
those  that  characterized  the  U.S. 
securites  markets  in  October  1977. 
Accordingly,  the  Commission  re(X>gnizes 
that  it  is  desirable  to  design  coordinated 
mechanisms  to  deal  with  potential 
strains  that  may  develop  during  periods 
of  extreme  downward  volatility. 

The  Commission  also  agrees  with 
recommendations  contained  in  both  the 
Report  of  the  Presidential  Task  Force  on 
Marliet  Mechanisms  ("Brady  Report") 
and  in  the  Working  Group's  Interim 
Report  thai  coordinated  trading  halt  and 
reopening  procedures  be  developed  that 
would  be  implemented  in  all  U.S. 
markets  for  equity  and  equity-related 
products  during  large,  rapid  market 
declines.  In  particular,  the  Working 
Group  recommended  a  one-hour  trading 
halt  if  the  D|IA  declined  250  points  from 
its  previous  day's  closing  level,  and  a 
subsequent  two-hour  trading  halt  if  the 
DJIA  declined  400  points  below  its 
previous  day's  closing  level.  The 
Working  Group  also  recommended  that 
the  NYSE  use  reopening  procedures, 
similar  to  those  used  on  Expiration 
Fridays,  that  are  designed  to  enhance 
the  information  made  public  about 
market  conditions.  The  Working  Group's 
proposal  is  designed  to  substitute 
planned  trading  halts  for  unplanned  and 
destabilizing  market  closings  and  to 
implement  predictable  procedures  that 
enhance  information  flows. 

The  Commission  believes  that  the  rule 
proposals  it  is  approving  today 
represent  efforts  by  the  securitiea  and 
futures  markets  to  arrive  at  coordinated 
means  to  address  potentially 
destabilizing  market  volatiUty  as  well  as 
to  help  prevent  another  decline  of  the 
severity  of  the  October  1987  market 
break.' '  The  proposals  do  not  constitute 
an  attempt  to  prevent  markets  from 
adjusting  to  new  price  levels;  instead, 
they  represent  reasonable  means  to 
retard  extremely  rapid  market  declines 
that  can  have  a  destabilizing  effect  on 
the  nation's  financial  markets  and 
participants. 

In  regard  to  the  specific  proposals 
presented  by  the  NYSE.  AMEX,  CBOE, 


and  NASD,  the  Conunission  finds  that 
the  circuit  breaker  proposals,  in 
coniunction  with  the  related  proposals 
filed  by  the  futures  exchanges,  will  help 
promote  stability  in  the  equity  and 
equity-related  markets  by  providing  for 
increased  information  flows  and 
enhanced  opportunity  to  assess 
information  during  times  of  extreme 
market  movements.  The  circuit  breaker 
proposals  thus  will  provide  market 
participants  with  an  opporttmity  to  re- 
estabUsh  an  equilibrium  between  buying 
and  selling  interest  and  will  ensure  that 
market  participants  have  a  reasonable 
opportunity  to  become  aware  of  and 
respond  to  significant  price 
movements."  The  Commission  notes 
that  the  NASD  stated  in  its  Policy 
Statement  that  the  NASD  will  halt 
trading  in  securities  quoted  on  the 
NASDAQ  system  and  trading  in  the 
OTC  market  only  upon  request  from  the 
Commission.  The  Commission  hereby 
requests  that  the  NASD  implement  Its 
Policy  Statement  by  imposing  a  trading 
halt  as  quickly  as  practicable  whenever 
the  NYSE  and  other  equity  markets  have 
suspended  fading  {i.e.,  whenever  the 
DIIA  declines  250  or  400  points). 

In  addition,  the  Commission  finds  that 
the  NYSE's  sidecar  file  proposal  may 
enhance  the  orderliness  of  the  markets 
during  periods  of  substantial  volatility. 
Routing  orders  designated  as  program 
trades  onto  a  sidecar  file  and  publicly 
disseminating  any  order  imbalances  will 
enhance  the  ability  to  attract  contra  side 
orders  to  offset  such  imbalances.  The 
sidecar  file  proposal  also  may  help 
reduce  volatility  by  adopting  special 
procedures  for  halting  trading  in  stocks 
when  there  are  large  order  imbalances 
and  for  resuming  trading  after  such  a 
halt  The  Commission  also  finds  that 
allowing  individual  investors  to  enter 
new  stop  orders  aa  part  of  their  trading 
strategies,  while  restricting  the 
professional  use  of  such  orders  when 


•'  The  Brady  Report  recommended,  among  other 
things,  that  drcuil  biealcer  mechanisms,  in  order  to 
be  effective,  need  to  be  coordinated  across  stock, 
stock  index  Futures,  and  options  markeu  in  order  to 
prevent  inlermarket  failure  of  the  kind  experienced 
in  Oclotnr,  ISHr.  See  Brady  Report  se. 


"  The  Commission  notes  that  CBOE  proposes  to 
amend  Rule  24.7  to  remove  the  provision  that  states 
that  trading  in  stock  index  options  shall  be  halted 
whenever  trading  in  stocks  repfeseoting  20*  or 
more  of  the  value  of  a  market  mjnx  (tcr*  or  more 
for  an  industry  index)  has  been  halted.  The 
Commissioa  tiebeves  ttia  proposed  amendment  docs 
not  reflecl  a  cfaaQge  In  CBOCs  trading  halt  policy 
becaosa  a  tratUng  hah  in  underlying  slocks  whose 
weighted  value  lepresents  at)%  or  more  of  the  index 
value  now  will  be  one  of  three  Facts  that  may  be 
considered  by  the  CBOE  in  delerniinmg  whether  to 
lialt  trading  in  an  index  option-  The  Commission 
slso  believes  that  the  fact  that  the  ooncnrrence  of 
two  CBOE  floor  oFTicials  and  a  designsled  senior 
executive  ofTlcer  of  the  CBOE  is  required  befoie 
trading  may  resume  should  provide  proteclion  that 
the  interests  of  a  fair  and  orderly  market  are  served 
by  the  resumption  of  trading  after  such  a  trading 
hall.  Likewise,  the  Commission  believes  that  Iba 
AMEX's  similar  proposal,  described  in  note  U. 
supm.  does  not  reflect  a  change  in  the  AMEX*! 
trading  hall  policy. 


certain  trigger  values  aie  reached, 
represents  a  reasonable  response  to  the 
problem  presented  by  smaller, 
individual  investors  who  may  not  be 
able  to  monitor  market  conditions  on  a 
continuous  basis  and  who  desire  a 
measure  of  downside  protection  in  a 
rapidly  moving  market  In  contrast 
market  professionals  are  able  to  monitor 
the  market  on  a  continuous  basis  and 
have  less  of  a  need  to  enter  such  ordei^ 
in  a  rapidly  moving  market 

The  Commission  finds  that  the 
NYSE's  investor  express  proposal  may 
help  restore  confidence  of  individual 
investors  that  their  orders  will  be 
efficiently  and  effectively  handled  in  the 
NYSE  marketplace  during  periods  of 
volatility.  More  specifically,  the  IIEDS 
proposal  will  ensure  that  individual 
Investors  will  not  be  in  a  position  where 
their  orders  experience  a  delay  in  being 
routed  to  the  specialist's  post  because 
they  were  waiting  in  queue  behind 
larger  institutional  orders.  At  the  same 
time,  the  existing  priority  rules  for  order 
execution  will  remain  intact 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  changes  filed  by 
the  NYSE.  CBOE,  AMEX,  and  NASD  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and/or  to  a  national 
securities  association,  anil  in  particular, 
the  requirements  of  section  6  "  and/or 
section  ISA  "  and  the  rules  and 
regulations  thereunder. 

The  Commis.sion  finds  good  cause  for 
approving  the  COBE.  AMEX.  and  NASD 
proposed  rule  changes  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  proposals  in  the 
Fedoal  Rqjiatet  because  they  are 
similar  in  content  to  the  published  NYSE 
filing.  In  light  of  the  absence  of  any 
comments  on  the  NYSE  filing  and  the 
Conmiission's  view  of  the  benefit  that 
may  accrue  from  adoption  of 
coordinated  circuit  breaker*  that 
respond  to  stock  market  volatility  and 
that  may  increase  investor  confidence  in 
the  markets,  the  Commission  beUeves  a 
good  cause  finding  is  fully  justified.  The 
Commission  also  finds  good  cause  to 
accelerate  the  NYSE  investor  express 
proposal  because  we  believe  that  the 
rule  change  can  substantially  increase 
investor  confidence  in  the  fairness  of  the 
securities  markets. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fUe  six  copies  thereof  with  the 


••  15  U.S.C.  TSf  (1SS2). 
•«  16  U5.C  7So-a  (1B621. 
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Secrelaty,  Sacuritiu  nd  Kirflt«ngi> 
Conunistioo,  4S0  Rftfa  Sinei.  NW^ 
Washington,  DC  20C4a  Cofiie*  of  (he 
■ubniiuioD,  all  mlMaqBeiit  amendinenta, 
all  written  ttotoiaeDU  with  ntfeet  to 
the  propoaed  nia  ohangi  that  are  filed 
with  the  Comffliasion.  and  aH  written 
communJcatiooB  relating  to  the  proposed 
rule  change  becaiue  the  Commisaion 
and  any  peraoo,  othet  than  thoae  that 
may  be  withheld  ban  the  public  in 
accofdaoce  with  the  proviaions  of  5 
U.S.C.  552.  KriU  be  available  for 
inspection  and  copying  in  the 
CoBuniaaion'a  Public  Reference  Room. 
Copies  of  Bucb  filing  will  also  be 
availabb  for  inapection  and  copying  at 
the  principal  office  of  the  NYSE.  CBOE. 
NASD,  or  AMEX.  All  submiaaions 
should  refer  to  file  number  SR-NYS&- 
88-24.  SRr-CBOE-M-14.  SR-NASD-88- 
46.  or  SR-AMEX-88-Z4.  and  should  be 
submitted  by  November  14. 1988. 

It  is  Therefore  Ordered,  pursuant  to 
section  U(bK2|  of  the  Act"  that  the 
propoaed  rule  changes  are  approved. 

By  the  CoiDBiiasioa. 
loBMhaa  G.  Kals. 
Secretary. 

OalMl:  October  19.  MM. 
[FR  Doc  S8-24S17  Filed  10-Z1-M  8:45  anij 


SHALL  BUSINESS  AOMWttTRATION 
AcUon  Sublet  to  Intetgoimiimwilal 


aocnct:  Small  Business  Administration. 
ACnOK  Notice  of  acUoo  subject  to 
intergovernmental  review  under 
Executive  Order  12372. 


y.  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
fund  two  additional  Small  Buisneas 
Development  Cenlen  (SBDCs)  during 
fiscal  year  1980.  sut^ect  to  availaUUty 
of  funds.  Currently,  there  are  52  SBOCs 
operating  in  the  SBDC  program.  The  two 
new  SBDCs  intended  to  be  funded  are 
CaUfatnia  and  Hawaii  This  notice  also 
provides  a  description  of  the  SBDC 
program  by  setting  forth  a  condensed 
version  of  the  program  announcement 
which  has  been  furnished  to  each  of  the 
proposal  developers  for  the  SBOCs 
expected  to  be  funded.  This  publication 
is  being  made  to  provide  the  Stale  single 
points  of  contact,  designated  pursuant  to 
Executive  Order  12372.  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
funding  in  accord  with  the  Executive 


"  li  u&c.  7aa|b||2|  iisat). 


Ordar  and  SBA's  regulatioaa  bund  al  13 
CFK  Part  135. 

IMTK  Comments  will  be  accepted 
(hm^  Inuaiy  23, 1988. 
AOOMH*:  Comments  should  be 
addnssed  to  Ms.  Janice  E.  Wolfe. 
Deputy  Associate  Admiiilstratur  for 
Business  Development  tot  SBDC 
Program.  U.S.  SmaB  Business 
AdminialrBtion.  1441  L  Street  NW.. 
Washington.  DC  20418. 
FOR  njwnm  MFomuTiON  contacr 
Same  as  above 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  3a  1983. 

In  accord  with  these  regulations, 
specifically  135.4.  SBA  is  pubUshing  this 
notice  to  provide  public  awareness  of 
the  pending  applications  for  funding  of 
two  proposed  Small  Business 
Development  Centera  (SBDCs).  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

The  pK^posed  SBDCs  will  be  funded 
at  the  earliest  practicable  date  following 
the  90-day  comment  period.  However, 
no  fundirig  will  occur  unless  all 
comments  have  been  considered. 
Relevant  hiformation  identifying  the  two 
proposed  SBOCs  and  providing  the 
mailing  address  of  the  proposal 
developers  is  provided  below.  In 
addition  to  this  pablication.  a  copy  of 
this  notice  is  being  simultaneously 
furnished  to  each  of  the  affected  State 
single  points  of  contact  which  have  been 
established  under  the  Executive  Order. 
The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refuniiing  in  writing  as  soon  as 
possible.  The  SBDC  proposal  cannot  be 
inconsistent  with  any  area-wide  plan 
providing  assistance  to  small  business, 
if  there  is  one.  which  has  been  adopted 
by  an  agency  recognized  Ijy  the  State 
government  as  authorized  to  do  so. 
Copies  of  such  written  comments  should 
also  be  fimiisbed  to  Ms.  Janice  E.  Wolfe. 
Deputy  Associate  Administrator  for 
SBDC  Ptt>grams.  U.S.  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  OXL  20416.  CommenU  will 
be  accepted  by  the  relevant  SBDC  and 
SBA  for  a  period  of  90  days  from  the 
date  of  pablication  of  this  notice.  The 
relevant  SBOC  will  make  every  effort  to 
accommodate  these  comments  during 
the  90-day  period.  If  the  comments 
cannot  be  accommodated  by  the 
relevant  SBDC  SBA  will,  prior  to 


refonding  the  SBDC  either  attain 
acoommodatioa  of  any  comments  or 
famish  an  explanation  of  why 
accoounodaUon  cannot  be  attained  to 
the  oommanlor  prior  to  tefnndiiig  the 
SBDC. 

Deaoiption  of  tha  SBDC  Proyan 

The  Small  Business  Development 
Center  (SBDC)  Program  is  a  Business 
Development  program  of  the  VS.  Small 
Business  Administration  (SBA).  The 
SBDC  operates  under  the  general 
management  and  oversight  of  SBA.  but 
with  recognition  that  a  partnership 
exists  between  the  Agency  and  die 
SBOC  for  the  delivery  of  assistance  to 
the  small  business  community.  SBDC 
services  shall  be  provided  pursuant  to  a 
negotiated  Cooperative  Agreement  vrith 
full  partidpaUon  of  both  parlies.  SBDCs 
operate  on  the  basis  of  a  state  plan  to 
provide  assistance  within  a  state  or 
designated  georgraphical  area.  The 
initial  plan  must  have  the  written 
approval  of  the  Governor.  As  a 
condition  to  any  financial  awaid  made 
to  an  applicant,  non-Federal  funds  must 
be  provided  from  sources  other  than  the 
Federal  Government.  SBDCs  operate 
under  the  provisions  of  Pub.  L.  9S-302. 
as  amended  by  P.L.  98-395,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA.  and  the  provisions  of  this 
Program  Announcement 

Purpose  and  Scope 

The  SBOC  Program  is  designed  lo 
provide  quality  assistance  to  small 
businesses  in  order  to  promote  growth, 
expansion,  iimovation.  increased 
productivity  and  management 
improvement  To  accomplish  these 
objectives.  SBDCs  link  resources  of  the 
Federal,  State,  and  local  govenmients 
with  the  resources  of  the  educational 
system  and  the  private  sector  to  meet 
the  specialized  and  complex  needs  of 
the  small  business  community.  SBDCs 
also  coordinate  with  other  SBA 
programs  of  business  development  and 
utilize  the  expertise  of  these  affiliated 
resources  to  expand  services  and  avoid 
duplication  of  effort 

Program  Objectives 

The  overall  objective  of  the  SBIX: 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  stale, 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served: 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  iww  possible 
with  present  Federal  resourcef 
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(d)  Create  a  broader  based  delivery 
system  to  the  small  business  commimity. 

SBDC  Program  Organization 

SBDCs  are  oiganized  to  provide 
maximum  services  to  the  local  small 
business  commimity.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  lo  operate  a  statewide  SBOC 
Program.  In  states  where  more  than  one 
oiganization  receives  SBA  financial 
assistance  to  operate  an  SBOC,  each 
lead  SBDC  is  responsible  far  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBOC  The  lead 
SBOC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  lo  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  full-time 
Director.  SBDCs  must  ensure  that  at 
least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  btisinesses.  To  the  extent  possible, 
SBDCt  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBOC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdicUon  over  a  given  SBDC.  SBDCs 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise. 

These  areas  may  include,  but  are  not 
limited  to:  management,  marketing, 
financing,  accounting,  strategic 
planning,  regulation  and  taxation, 
capital  formation,  procurement 
assistance,  human  resource 
management  production,  operations, 
economic  and  business  data  analysis, 
engineering,  technology  transfer, 
innovation  and  researtJt  new  product 
development  product  analysis,  plant 
layout  and  design,  agri-business, 
computer  application,  business  law 
information,  and  referral  (any  legal 
services  beyond  basic  legal  infarmation 
and  referral  require  the  endorsement  of 
the  Slate  Bar  Association),  exporting, 
office  automation,  site  selection,  or  any 
other  areas  of  assistance  required  to 
promote  small  business  growth, 
expansion,  and  productivity  within  the 
Stale.  The  SBDC  shall  also  ensure  that  a 
full  range  of  business  development  and 
technical  assistance  services  are  made 
available  to  small  businesses  located  in 
rural  areas. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 


upon  by  the  SBA  district  office  and  the 
SBDC 

The  SBOC  must  offer  quality  training 
to  Improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBOCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  lo  reach  particiilar 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  raOC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  are  provided  to  the 
State  small  business  community  through 
the  State  SBOC  network.  As  a  condition 
of  this  agreement  the  SBOC  must 
perform,  but  not  be  limited  to,  the 
following  activities: 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  thai  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBOC  and 
each  SBOC  subcenter.  The  SBOC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBOC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBOC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  conmiunlties,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  smell  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement 


Advance  Undantamfiogi 

The  Lead  SBDC  and  all  SBDC 
subcenters  shall  operate  on  a  forty  (40) 
hour  week  basis,  or  during  the  normal 
business  hours  of  the  State  or  Host 
Organization,  throughout  the  calendar 
year.  The  amount  of  Ume  allowed  the 
Lead  SBDC  and  subcenters  for  staff 
vacations  and  holidays  shall  confonn  to 
the  policy  of  the  Host  organization. 

Date:  October  IS,  1988. 
Jaiaes  AbdHir, 
Administrator. 

Address  of  Proposed  SBDCs  and 

Proposal  Developers 

Dr.  Edward  Kormandy,  Chancellor, 
University  of  Hawaii  at  Hilo,  Hilo, 
HawaU  ge72a  (806)  961-0444. 

Mr.  Richard  B.  Nelson,  Executive 
Director,  State  of  California, 
Department  of  Commerce,  Office  of 
Small  Business,  llZl  L  Street  Suite 
600,  Sacramenta  California  95814. 
(916)  445-6545. 

[FR  Doc  8S-Z44e4  Filed  10-Zl-6«  8:45  am) 


Reyiofi  IX  Advlaoi'y  Counca  HaettnQi 
ruble  MaaUnQ 

The  VS.  Small  Business 
Administration  Region  DC  Advisory 
Council,  located  in  the  geographical  area 
of  Honolulu.  Hawaii,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Thursday, 
November  10. 1988  at  the  Prince  Kuhio 
Federal  Building,  300  Ala  Moana 
Boulevard,  Conference  Room  5309, 
Honolulu,  Hawaii  96850,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  other 
present 

For  further  information,  write  or  call 
Charles  T.C.  Lum,  District  Director,  U.S. 
Small  Business  Administratioit  300  Ala 
Moana  Boulevard.  Room  ZZ13,  Honolulu, 
HawaU  96850  (808)  S41-299a 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
October  IS,  198a 

[FR  Doc  8S-244S5  Filed  l»-21-a8: 8:45  am) 
aaxm  coof  ssn-et-a 


(Ucensa  Na  02/02-0S17] 

Starling  ConMnercW  Capital,  kic; 
laauanca  of  a  SiMl  BuakMaa 
hufMtnMnt  CompARy  UceMA 

On  July  15, 1988.  a  notice  was 
published  in  the  Fadatal  Regislar  (53  FR 
28926)  staling  that  an  application  has 
been  filed  by  Sterling  Commercial 
Capital.  Inc  176  Gnat  Neck  Road. 


BEST  COPY  AVAILABLE 


*UtU 
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Craal  Neck.  N«*  Totk  lioa.  with  tfaa 
Small  BiuuHiM  AdmlnictnUon  (SBA) 
pursuant  to  1107.102  of  Iha  Rc)|uUtkiii« 
gaveming  Mnall  bwineu  investmsBl 
companiea  (13  CFR  HVJOZ  (IMS))  fbr  a 
UcaoM  u  «  imall  bu«inM>  invectflwnt 
compuiy. 

IiitaiHlad  paitic*  wen  given  imtil 
doae  of  bujliiau  Angtttt  IS.  1988,  to 
submit  Ifaeir  cnwmsnts  to  SBA.  No 
comments  were  raeeivML 

Notice  is  hereby  given  that  pvsuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1SS8.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  infoimaHon.  SBA 
Issued  Llcenaa  No.  OZjn-On?  ob 
Octotiar  1.  uaa,  toStariiog  Coonnerdal 
Capital,  kie..  to  eparato  as  a  aniaB 
business  Investment  company. 

(Calalag  of  Federal  Dcmeattc  Assistanoe 
Pro(ram  No.  SBuni.  Small  Biislnsss 
Investment  CompaBJas] 
Robait  G.  Uoafaany. 
Deputy  AMociate  Admiautrator  for 
Innstment 

Dated:  October  17.  igao. 
|FR  Ooc  8S-244M  Filed  lO-n-R;  «:4S  am) 


DEPARTMENT  OF  STATE 

(PuMe  Naaea  CM-t-IlM] 
SWppmg  CooidtoBiiu  Commm— , 


The  Shipping  Coordinating  Committea 
(SHC)  win  conduct  an  open  meeting  at 
1:30  p.m.  oo  Nov.  H.  1888,  In  room  8103. 
U.S.  Coast  Guard  Headquarters,  aoo 
Second  Sinai,  SW.,  Washington.  DC 


Tha  pnipota  of  liM  BoetlBg  is  to 
Baaba  prapanttaas  for  tha  S8lh 
Session  of  tfaa  Cooacil  of  Ae 
International  Maritime  Organizatioa 
(IMO)  which  is  scheduled  (or  21-25 
November  1988  in  London.  In  particnlar, 
the  SHC  will  discuss  the  developmant  of 
U.S.  positions  dealing  with,  inter  alia, 
the  following  topics. 

— Reports  of  the  Major  Committees 
— Financial  Matters 
— Personnel  Matters 

Members  of  the  public  may  attend 
these  meetings  op  to  tte  seating 
capacity  of  tha  room.  Interested  petsens 
may  aaek  information  by  writing:  Mr. 
CJ>.  Yaest.  VS.  Coast  Guard 
Headquartan  (C-CPI).  2108  Second 
Street  SW,  WaaUngton.  OCIOSSS  or  by 
calling:  202-267-228a 


October  IS.  UM. 
Tbooias  ).  tVa)da. 

Chariwaa.  Shipping  Coordinating  Coam/ttee. 
(FK  Dec.  m-MVm  niad  10-21-aa:  8:45  am) 


UWTEO  STATES  SENTENCINQ 


nmnc  naanny  on  ixpaiauNuiiai 


United  SUtes  Sentandng 


amON:  Notice  of  public  hearing. 
Request  for  public  comment  on 
discussion  materials. 


n  This  notice  announces  a 
public  hearing  scheduled  by  the  U.S. 
Sentencing  Commission  for  Pasadena. 
California,  oo  Decamber  2. 1988.  to 
coosidaT  the  development  of  guidelines 
and  policy  statements  for  sentencing 
organizations  found  guilty  of  federal 
criminal  offenses.  In  addition,  this  notice 
invites  public  analysis  and  comment 
regarding  discussion  materials  on 
organizational  sanctions  published  by 
the  Commission. 

DATS:  A  public  hearing  on  the  topic  of 
organizational  sanctions  is  scheduled 
for  December  2. 1988. 9:30  ajn.  to  4  pjn.. 
Courtroom  Three,  United  States  Court  of 
Appeals,  125  S  Grand  Avenue, 
Pasadena.  CA. 

The  Commission  encourages 
interested  persons  to  submit  written 
ooDBBenls  regarding  its  Discussion 
Materials  on  Organizational  Sanctians 
(availabis  from  Ae  Cenralssion  upon 
request)  or  other  written  statements  on 
the  subject  of  organizational  sanctions. 
AOWHM:  Written  statements,  comments 
on  the  Connaission's  Discussion 
Materials,  raqoests  to  testify,  and  other 
writtea  rnmasMilcaBons  may  be  mailed 
to:  United  Statsa  Sentencing 
Commtaitoa,  mi  Pmniyhrania  Avenue 
NW.,  Suite  14aa  Washington.  DC  20004. 
Attentian:  Oiganizational  Sanctions 
Comment 


^TION  OOHTACTS 
Paul  K.  Martin.  Communications 
Director  for  the  Commission,  telephone 
(202)  a62-680a 

United  States  Sentencing  Commission  is 
aa  independent  cofamlssiaa  in  the 
judicial  branch  of  the  United  States 
GovsmmBBt  that  is  charged  with  the 
respoaaibiUty  of  aatablishiag  sentencing 
policies  and  practices  for  the  Federal 
criminal  justice  system.  The 
Commission  has  pcemolgaled 
sentencing  guideUnes  and  policy 
statemaats  applicaUa  to  aiasl  Federal 
offenses  committed  by  individuals. 
The  preliminary  draft  guidelines 


previously  published  by  the  Commission 
in  the  October  1. 1988.  Fadeial  Ragistar 
(52  FR  350T9)  also  included  discussions 
of  geoaral  approaches  to  oiganixatioaal 
sentencing.  However,  the  Commission's 
initial  set  of  sentencing  guidelines  and 
policy  stataoeots.  pabUahsd  ia  the  May 
13.  lOaF.  Fadml  KaglslBr  (S2  FR  18046). 
deferred  pronmlgation  of  gnidellnea  for 
organisational  defendants  except  with 
respect  to  lines  for  antitrust  offenses. 

After  hrtter  review  and  reseatcb.  the 
Conunission  now  is  considering  the 
development  of  more  comprehensive 
guidelines  and  policy  stolements  for 
sentencing  organizations.  The 
Commission  invites  public  comment  oo 
all  aspects  of  organization  sanctions  and 
public  participation  in  the  bearing.  As  a 
vehicle  for  stimulating  the  broadest 
poasihls  range  of  public  input,  the 
Commission  is  distributing  a  volume 
entitled  "Discussion  Materiaia  on 
OiganisalioBal  Saactiooa"  that  contains 
(i)  A  discussion  draft  of  aeotencii^ 
guidelines  and  policy  statements 
covering  all  types  of  organizational 
sentences  (restitution,  forfeitures,  fines, 
notice  to  vjctims,  and  probation),  (11)  a 
partial  allemative  to  the  discussion 
draft,  consisting  of  a  draft  proposal  on 
atandards  for  organizational  probation. 
(ill)  an  empirical  report  on  sentencing  of 
organizations  in  the  Federal  courts 
during  the  period  of  1964  through  1987. 
and  (iv)  a  staff  working  paper  on 
criminal  sentencing  policy  for 
organizations.  In  addition,  the 
Discussion  Materials  indodfe  a  general 
statement  of  the  subjecte  and  issues 
regarding  organizational  sanctions  on 
which  the  Commission  particularly 
invites  public  analysis  and  comment 
and  a  reprint  of  Standard  18-2.8 
(Organizational  Sanctions)  of  the 
American  Bar  Association's  Standards 
for  Criminal  Justice  (1980  and  Supp. 
1986). 

Copies  of  the  Discussion  Materials 
may  be  obtained  from  the  Commission 
upon  request.  The  Commission 
encourages  mterested  persons  to  obtain 
and  comment  upon  the  Discussion 
Materials:  however,  the  Commission 
emphasizes  that  it  has  not  adopted  any 
of  the  approaches  suggested  in  the 
Discussion  Materials  and  welcomes 
comments  suggesting  alternative 
approaches. 

Autborily:  Section  Z17(a|  of  the 
Compraheniiva  Crime  Cootral  Act  of  1964  (28 
U.&C.  904.  986). 
William  W.  WOUaa.  |r, 
Cbaitman. 
(FR  Doc  *t-Z4S24  Filed  10-21-88:  ai4S  am) 
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Sunshine  Act  Meetings 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetinss  pubKshed 
under  ttie  "Qovenim«nt  in  ttw  Sunstiine 
Act"   (Pub.   L    94-409)   5   U.S.C.   552b<e|(3). 


CONSUMER  PROOUCT  SAFETY 

COillHISSKNI 

TIME  AND  date:  Commission  Meeting, 

Wednesday.  October  26. 1988.  See  times 

below. 

LOCATKNC  Room  556,  Westwood 

Towers.  5401  Westland  Avenue, 

Bethesda,  Maryland. 

status: 

matters  to  be  consiocreo: 

10:00  ajn.  Open  to  the  Public 

l.ATV  Voluntary  Standard 

The  CommiBsion  will  consider  the 
proposed  voluntary  lUindard  for  alt-terrain 
vehicles  developed  tinder  the  provision  of  the 
Consent  Decides  in  United  States  v. 
American  Honda  Motor  Co..  Inc.  et  aL  Civil 
Aclioo  No.  87-352S. 

2.  Lawn  Darts  Final  Rule 

The  Corajnission  will  consider  a  draft 
Federal  Regiatat  notice  banning  lawn  darts 
capable  of  causing  skull  puncture  injury.  The 
rule  was  proposed  in  the  Fadaral  Ragistar  on 
July  29. 1008  (S3  FR  28857). 

3.  Tremolite  in  Limestone  Products.  HP  87-1 
The  staff  will  brief  the  Commission  on 

Petition  HP  87-1  from  Mark  Germine 
concerning  tremolite  m  limestone  products. 

2AI  pjB.  Ooaad  to  the  Public 

4.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  oa  the 
status  of  various  compliance  matters. 

FOR  A  RECORDED  MESSAGE  CONTAIMIMa 

THE  lATEST  AQENDA  INFORMATtON,  CALL: 

301-432-5700. 

CONTACT  KRSON  FOR  ADOmONAt. 

MFOMiATMK  Sheldon  D.  Butts.  Office 

of  the  Secretary,  5401  Westland  Ave., 

Bethesda,  Md.  20207  301-492-6800. 

Sheidos  D.  Buns, 

Deputy  Secretary. 

|FR  Doc  88-24614  Filed  10-20-88: 2:48  pm| 


Building.  2401  "E"  Street  NW„ 
Washington  DC  20507. 
STATUS:  Part  of  the  Meeting  will  be 
Open  to  the  PubUc  and  Part  will  be 
Closed  to  the  Public 
MATTERS  TO  BE  CONSnCREDC 

Ojxn  Session 

1.  Announcement  of  Notation  Voteis). 

2.  Regulations  Implementing  section  504  of 
the  Rehabilitation  Act  in  the  Commission's 
Federally  Conducted  Programs:  FINAt  RUIE: 
Response  to  Public  Comments  on  Notice  of 
Proposed  Rulemaking. 

3.  Proposed  Changes  to  Title  VO  and  the 
ADEA  RecoTxiVeeping  Regulations. 

Closed  Session 

Litigation  Authorization:  General  Counsel 
Recommendations- 
Note. — Any  matter  not  discussed  or 
concluded  may  lie  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  aimouncement  a  fuD  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  any  lima 
for  information  on  these  meeting.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frances  M.  Hart 
Executive  Officer  on  (202)  834-e74a 

Dale:  October  19. 1988. 
Frances  M.  Hart, 

Executive  Officer.  ExecuL're  Secretariat. 
(FR  Doc.  88-24553 10-20-88: 2:17  pmj 
saxMO  coos  STSs-os-a 

FEDERAL  DEPOSIT  RMURANGE 


EQUAL  EMFLOTMENT  OPPORrrUMTV 

COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (eastern  time) 

Monday,  October  31. 1988. 

PLACE:  Clarence  M.  Mitchell,  )r.. 

Conference  Room.  No.  200-C  the  Second 

Floor  of  the  Cohimbia  Plaza  Office 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b),  notice  is  hereby  given  that 
at  2:07  p.m.  on  Tuesday.  October  18. 
1S8S,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following  matters: 

Reconmiendation  regatiiing  the  liquidation 
of  a  hank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  47.280  (Amendment) 

Houston  Consolidated  Office,  Houston. 
Texas. 

Matters  relating  to  the  possible  closing  of 
certain  insured  banita. 

An  administrative  enforcamant  proceeding 
against  an  insured  bank. 

Memorandum  regarding  the  Corparalioa's 
corporate  activities. 


Federal  Ragistar 

Vol.  S3.  No.  206 
Monday,  October  24,  1988 


Matters  relating  to  an  aasistaoce  agreement 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  bisurance  Ad 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC. 
Hope,  jr.  [Appointive),  seconded  by  Mr- 
Robert  J.  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  L.  William  Seidraan. 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earUer  notice  of  the  meeting  was 
practicable:  that  the  pubhc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4). 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Simshine  Act" 
(5  U.S-C.  S52b(c)(2),  (c)(4),  (c)(6),  (cM8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  hjcated  at 
550— 17th  Street  NW,  Washingtoa  DC. 

Deled:  October  la  1988. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Fekknaik 
Deputy  Executive  Secretary. 
[FR  Doc.  88-Z4S29  Filed  10-20-88:  8:46  amj 
Bujaa  eooc  S7i*«i-a 


October  19. 1988 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Simshine  Act  [Pub.  L- 
No.  94-409).  5  U.&C  552B: 
AOEHCV  HOlDINa  MEETMOc  Federal 
Energy  Regulatory  Commission. 

:  October  26, 1988. 10:00 


:  825  North  Capitol  Street  NE.. 
Room  9306.  Washington.  IX:  20428. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDEREK  Agenda. 

'Nola^-Itema  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
■NFORMATtOK  Lois  D.  CashelL  Secretary. 
Telephone  (202)  357-8400. 

This  is  a  Kst  of  matters  to  be 
considered  by  the  Commision.  ft  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  oa  the  agenda; 
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however,  all  public  document*  may  be 
examined  in  the  Public  Reference  Room. 


OdoiMr  M,  lai.  K((Hlar  M«Mia(  (mo 
CAP-l. 
Project  Noi.  10108-001  end  10406-003. 
Cnlg  W.  Scott 
CAP-2. 
Proiect  Na  S14M»6.  The  Qty  of 
AUenlown.  Pennsylvania 
CAP-3. 
Project  No.  999»-001,  WV  Hydra  inc.  and 
the  City  of  St  Maiya,  Weit  Virainia 
CAP-4. 
Proiect  No.  34go-OOt.  Potter  Township. 
Pennsylvania 
CAP-5. 
Protect  No.  ee64-C01.  St  Joe  River  Rafters 
Proiect  No.  flesa-aoz.  Marble  Creeli 

Associates 
Project  No.  9050-004.  Marble  Creeli  Hydro. 

Inc. 
Project  Na  108733-OOa  Marble  Creek 
Hydro  Associates 
CAP-a. 
Project  Na  10061-001,  County  of  Tuolumne 

and  Torlock  brjgalion  CHstrid 
Project  Na  9990-001,  Clavey  River 
Hydroelectric  Company 
CAI>-7. 
Project  No.  7287-004,  Joseph  Martin 
Keating 
CAIM. 
Project  Nos.  275e-(xn,  -003  and  -008.  Qty 

of  Burlington  Electric  Department 
Proiect  Nos.  3101-001  and  -002.  City  of 

Winooski 
Project  Nos.  S413-0O1  and  -002.  Winooski 
One  Partnership 
CAP-8. 
Docket  No.  EL84-J7-aaa  Aquenetgy 
Systems,  Inc. 
CAP-m 
Docket  No.  QFge-13S-a02.  CWF  Power 
Systems  Company,  Inc. 
CAP-11. 
Docket  Nos.  ERW-S79-000.  ERSS-«e-000. 

ERss-«e-ooi,  ERss-aa7-aoa  ERss-szi- 

OOa  ER8S-e34-aoa  ER8S-84S-00a  ER85- 

783-000;  ER88-28Z-aOa  ER8e-341-000. 

ER87-SS3-00a  ER88-465-O0a  ERa8-SS4- 

000  and  ER<8-S58-00a  Niagara  Mohawk 

Power  Corporation 
CAP-12. 
Docket  Na  ER88-S82-000.  New  England 

Power  Pool 
CAP-13. 
Docket  Na  ERa»-68B-0aa  Columbus 

Soutfaeni  Pmnr  Company 
Docket  No.  ERa8-68»-00a  Kentucky  Power 

Company 
Docket  Na  ERSB-SS3-<l0a  Appalachian 

Power  Company 
Docket  No.  ER88-597-aoa  Ohio  Power 

Company 
Docket  Na  ERSS-sgo-OOO.  Indiana 

Michigan  Power  Company 
CAP-14. 
Docket  No.  ER88-4Se-001.  Central  Vennont 

Public  Service  Coiporatioa 
CAP-15. 
Docket  Na  ER<a-5Z7-aoi,  Union  Electric 

Company 
CAP-18. 
Docket  Noa.  ERa»,304-002  and  ERa8-305- 

001,  Niagara  Mohawk  l^swet  Corporation 


CAP-17. 
Docket  Nos.  ERa7-7Z-003  and  ER87-7»-00Z, 
Orange  a  Rockland  Utilities.  Inc. 
CAP-18. 
Docket  Nos.  ER8e-(ie4-003  and  ERIS-273- 
001.  New  England  Power  Pool 
CAP-19. 
Docket  Na  QF88-28Z-001,  Eveiett  Energy 
Coiporation 
CAP-20. 
Docket  No.  ERSl-177-aoe,  Southern 
California  Edison  Company 
CAP-21. 
Docket  Na  ER88-77-aoa  Duke  Power 
Company 
CAP-22. 
Docket  No.  ER8B-7S-a(n,  Northern  States 
Power  Company  (Minnesota) 
CAP-23. 
Docket  Na  ER87-47e-00a  Minnesota 
Power  A  Light  Company 

Consent  Miacellaaaous  Agenda 

CAM-1. 
Docket  No.  RM88-28-aoo.  Annual  Charges 
Under  the  Omnibus  Budget 
Reconciliation  Act  of  1986 

CAM-2. 
Docket  No.  RM88-2S-aoa  Revision  of  Filing 
Fees  for  Natural  Gas  Rale  and  Tariff 
Filings 

CAM-3. 
Docket  No.  RM8Z-23-aoa  Revision  of 
Report  by  Natural  Gas  Pipeline 
Companies  on  Service  Interruptions 
Occurring  on  the  Pipeline  System 

CAM-4. 
Docket  No.  GPS4-2»K)29  (Phase  2).  Stowers 
Oil  &  Gas  Company.  Panhandle  Energy 
Corp..  Prairie  Oil  Co..  Sharon  Oil  Co.. 
Almac  Oil  Co..  Judy  Oil  Co..  Kim 
Petroleum  Co..  Inc..  Komancfae  Oil  &  Gas 
Co.,  Omega  Energy,  Tumbleweed 
Production.  Panatar  Oil  A  Gas,  Inc.. 
Dennis  Mills  Enterprises.  Wy-Vel  Corp., 
Walker  Operating  Corp..  and  3W  OU, 
Inc. 

CAM-5. 
Docket  No.  GP86-51-001.  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp.  v. 
Cabot  Pipeline  Corporation  and  Texaco 
I'raducing  Inc. 

Coosenl  Gas  Agenda 
CAC-1. 
Docket  Nos.  RP8S-2Se-«oa  and  OOl.  West 
Texas  Gas,  Inc. 
CAG-2. 
Docket  Nos.  RF8S-ZS7-aaa  RP88-181-aoa 
RP88-94-a08  and  008,  Sea  Robin  Pipe 
Line  Company 
CAG-3. 
Docket  Na  RP8»-2S»-000.  Northern 
Natural  Gas  Company.  Division  of  Enron 
Corp. 
CAG-4. 
Docket  Noa  RP88-2eO-a00  and  OOl.  CNG 
Transmission  Corporation 
CAG-S. 
Docket  Na  RP88-281-0».  Black  Martin 
Pipeline  Company 
CAC-8. 
Docket  No.  RP88-282-aoa  Panhandle 
Eastern  Pipe  Line  Company 
CAC-7. 
Docket  No.  RP88-2S3-000,  United  Gas  Pipe 
Line  Company 


CAG-8. 
Docket  Nos,  RPe»-28S-000  and  RPa».«Z- 
000;  United  Gas  Pipe  Line  Company 
CAG-0. 
Docket  Nos.  RFe8-2e8-aoa  RP88-lSl-00a 
RP88-M-00S  and  006,  Sea  Robin  Pipeline 
Company 
CAG-ia 
Docket  Na  RPa8-«4-O0e,  Natural  Gas 
Pipeline  Company  of  America 
CAC-11. 
Docket  No.  RPes-SSS-OOO.  Florida  Gas 
Transmission  Company 
CAC-12. 
Docket  No.  RP88-264-ooa  United  Gas  Pipe 
Line  Company 
CAG-13. 
Docket  Nos.  RP88-287-000  and  001.  South 
Georgia  Natural  Gas  Company 
CAG-14. 
Docket  No.  TA89-l-41-00a  Paiute  Pipeline 
Company 
CAG-IS. 
Docket  No.  TQae-l-4e-00a  Kentucky  West 
Virginia  Gas  Company 
CA&-18. 
Docket  No.  TAS»-1-S8-O0a.  Texas  Gas  Pipe 
Line  Corporation 
CAG-17. 
Docket  No.  TAaS-l-23-OOa  Eastern  Shore 
Natural  Gas  Company 
CAG-18. 
Docket  Noa  TA89-1-51-000  and  TM8S-1- 
51-000,  Great  Lakes  Gas  Transmission 
Company 
CAC-19. 
Docket  No.  TAe»-4S-O0a  Inler-Cily 
Minnesota  Pipelines.  Ltd.,  Inc. 
CAG-20. 
Docket  Nos.  TAS»-l-5-00a  -001  and  RPSfr 
140-003,  Midwestern  Gas  Transmission 
Company 
CAG-21. 
Docket  No.  TQa8-2-21-00a  Columbia  Gas 
Transmission  Corporation 
CAG-22. 
Docket  Na  TQ89-l-48-cao.  Willislon  Basin 
Interstate  Pipeline  Company 
CAG-23. 
Docket  No.  TQ89-2-37-000.  Northwest 
Pipeline  Corporation 
CAC-24. 
Docket  No.  TQ8S-1-2S-000. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-2S. 
Docket  No.  TFB9-l-7-oao.  Southern  Natural 
Gas  Company 
CAG-28. 
Docket  No.  RPS7-61-a03.  Eastern  Shore 
Natural  Gas  Company 
CAC-27. 
Docket  Nos.  RP88-17-01S  and  -017, 
Southern  Natural  Gas  Company 
CAG-28.- 
Docket  No.  RP8S-211-0O2,  CNG 
Transmission  Corporation 
CAG-20. 
Docket  Nos.  RP88-1S4-000  and  002,  West 
Texas  Gas,  Inc. 
CAG-30. 
Docket  Nos.  RPS8-207-004  and  002. 
Columbia  Gas  Transmission  Corporation 
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CAG-31. 
Docket  Nos.  TA88-4-42-000  and  TQe9-l- 
42-OOa  Transwestem  Pipeline  Company 
CAG-32. 
Docket  No.  TA88-2-23-000.  Eastern  Shore 
Natural  Gas  Company 
CAG-33. 
Docket  No.  RP88-230-001.  Texas  Gas 
Transmission  Corporation 
CAG-34. 
Docket  No.  RP88-80-009,  Texas  Eastern 
Transmission  Corporation 
CAG-35. 
Docket  No.  RPg8-241-001.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-38. 
Docket  No.  RP88-240-fl(n,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-37. 
Docket  Nos.  RP88-221-0O1.  RP88-67-009 
and  RP8B-Sl-a04,  Texas  Eastern 
Transmission  Corporation 
CAG-38. 
Docket  Na  RPe8-229-002.  Southern 
Natural  Gas  Company 
CAG-39. 
Docket  No.  RP8S-22S-a02.  Tennessee  Gas 
IHpeline  Company 
GAG— 40, 
Docket  No.  RP88-223-002,  Texas  Eastern 
Transmission  Corporation 
CAG-41. 
Docket  Nos.  RP88-187-002  and  008, 
Columbia  Gas  Transmission  Corporation 
CAG-12. 
Docket  Nos.  RP88-217-002,  TAB8-1-22-002 
and  003.  CNG  Transmission  Company 
CAG-43, 
Docket  Nos.  TQ88-2-9-001,  TM88-1-8-001 
and  TA88-l-».004,  Tennessee  Gas 
Pipeline  Company 
CAG— 44. 
Docket  No.  RPS2-114-012,  Williams 
Natural  Gas  Company 
CAG-tS, 
Docket  Nos.  RPa8-a»^X)3  and  RP87-7-033, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-te. 
Docket  No.  RFS8-207-003,  Columbia  Gas 
Transmission  Corporation 
CAG-47. 
Docket  No.  RP8S-182-aao,  Gas  Research 
Institute 
CAG-48. 
Docket  No.  RF84-34-00a  Midwestern  Gas 
Transmission  Company 
CAG-49. 

Omitted 
CAOSO. 
Docket  No.  RP87-39-fl0a  Williams  Natural 
Gas  Company 
CA&-51. 
Docket  No.  RP8S-t4»-007.  TranscontinenUl 

Gas  Pipe  Line  Corporation 
Docket  No.  RP8S-170-004.  Texas  Eastern 

Transmission  Corporation 
Docket  Na  RP85-iei-002.  Texas  Gas 

Transmission  Corporation 
Docket  No.  RP85-202-002.  Trunklinc  Gas 

Company 
Docket  No.  RP85-203-003.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-52. 
Docket  Nos.  RP88-227-002  and  CP88-87- 
OOt,  Paiute  Pipeline  Company 
CAG-53. 


Docket  No.  RP86-080-OOa  Jupiter  Energy 
Corporation 
CAG-54. 
Docket  No.  IS85-lS-00a  Southern  PaciOc 
Pipe  Lines.  Inc. 
CAG-55. 
Docket  No.  IS88-24-00a  Texas  Eastern 
Products  Pipeline  Company 
CAG-58. 
Docket  No.  STa8-4014-000.  Taft  Pipeline 
Company 
CAG-57. 
Docket  Nos.  STB8-4223-000  and  ST88- 
4224-OOa  Transco-Louisiana  Intrastate 
Pipeline  Company 
CAG-58. 
Docket  No.  ST88-424e-O0a  Mississippi 
Valley  Gas  Company 
CAG-49. 
Docket  Na  ST88-427S-000,  Cranberry 
Pipeline  Corporatioa 
CAG-fla 
Docket  No.  STB8-5350-aoa  Monterey 
PipeUne  Company 
CAG-61. 
Docket  No.  G-4579-asS.  et  al..  CiHes 
Service  Oil  and  Gas  Corporation 
(Operator),  et  al. 
CAOaz. 

Docket  No.  088-59-001.  Conoco.  Inc., 
Dties  Service  Oil  and  Gas  Corporation. 
Texaco  Producing,  Inc.  and  AGIP 
Petroleum  Company,  Inc, 
CAG-83. 
Docket  No.  071-187-001,  Phillips  88 
Natural  Gas  Company 

CAc;-a4. 

Docket  Nos.  088-255-000  and  CI88-280- 
OOa  Exxon  Corporation 

CAO-es. 

Docket  Nos.  088-440-000.  O8fr-441-00a 
086-446-000  and  O8e-S07-a0a  United 
Gas  Pipe  Line  Company 

CAG-ee. 

Docket  No.  085-513-008,  Tenngasco  Gas 
Supply  Company,  et  aJ.  v.  Southland 
Royalty  Company,  e<  al 
CAG-87, 

Omined. 
CAG-88. 
Docket  No,  CP88-280-001.  Northwest 
Pipeline  Corporatioa 
CAG-es. 

Docket  No.  CPS7-519-001,  Colorado 
Interstate  Gas  Company 
CAG-70. 
Docket  Na  CP87-18S-001.  Overthrust 
Pipeline  Company 
CAG-n. 
Docket  No.  CP84-336-004.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-72. 

Docket  Nos.  CP88-268-a02.  CPS8-34S-ao2 
and  CP88-49S-a01.  Alabama-Tennessee 
Natural  Gas  Company 
CAG-73. 
Docket  No.  0*8-101-001,  Arkansas 
Western  Gas  Company 
CAG-74. 
Docket  Nos,  TC88-8-000  and  OOl.  Kentucky 
West  Virginia  Gas  Company 
CAG-75. 
Docket  No.  CF8S-Z-008,  Northern  Natural 
Gas  Company.  Division  of  Enron  Coip. 

CAG-78. 
Docket  No.  CP88-881-000.  Panhandle 
Eastern  Pipe  Line  Company 


CAG-77. 

(A)  Docket  No.  CP87-451-013,  Northeast 
U.S.  Pipeline  Products 

(B)  Docket  No.  CP87-451-014,  Northeast 
U.S.  Pipeline  Products 

CAG-78. 
Docket  Nos.  CP88-79-000  and  001,  National 
Steel  Corporation 
CAG-79. 
Docket  No.  CPe8-369-O0a  Carnegie  Natural 
Gas  Company 
CAG-8a 
Docket  No.  CP88-13-a00.  Columbia  Gas 
Transmission  Corporation 
CAG-81. 
Docket  No.  CPBS-433-aao.  El  Paso  Natural 
Gas  Company 
CAG-28. 
Docket  No.  0>87-123-a2S.  Northwest 
Alaskan  Pipeline  Company 
CAG-83, 

Docket  Nos.  CP87-467-O03,  CP79-4SZ-009 
and  CPBe-110-035,  Great  Lakes  Gas 
Transmission  Company 
CAG.^4 
Docket  No.  CPS8-440-a00.  Southern 
Natural  Gas  Company 
CAC-8S. 
Docket  Nos.  O>88-102-a00  and  001. 
Williams  Natural  Gas  Company 
CAG-86. 
Docket  No.  CP88-383-00a  UniUxl  Gas  Pipe 
Line  Company 
CAG-e7. 
Docket  Na  CP87-2DB-00a  Natural  Cm 
Pipeline  Company  of  America 
CAG-88. 
Docket  Na  CP88-382-00a  ANR  Pipeline 
Company 
CAG-89, 

Docket  Nos.  CPB7-385-000,  CP«7-471-O0a 
CP87-472-00O,  CP87-4«l-00a  CPB7-488- 
000  and  CPBS-se-OOO,  United  Gas  Pipe 
Line  Company 
CAG-90. 
Docket  No.  CFSS-255-aoa  Transcontinental 
Gas  Pipe  Line  Corporatioa 
CAG-81. 

Omitted, 
CAG-B2. 
Docket  Na  RPa8-174-00a  Dynasty  Gas 
Marketing.  Inc  v.  Northern  Border 
PipeUne  Company 
Docket  No.  RP88-195-001.  Northern  Border 
Pipeline  Companies 
CAG-e3, 
Docket  No.  CI>S8-865-000,  National  Fuel 

Gas  Supply  Corporation 
Docket  No.  CP86-748-0(X).  Mercer  Gas 
Company  and  North  East  Heat  and  Light 
Company  v.  National  Fuel  Gas  Supply 
Corporation 
CAG-94. 
Docket  No.  CP88-387-00a  Ken^Sas  of 
Tennessee.  Inc. 
CAG-9S. 
Docket  Noa  CP87-1O3-O0O  and  OOl. 
Tennessee  Gas  Pipeline  Company 

Docket  Nos.  CP86-S88-006,  RP88-104-007 
and  RPS7-30-015,  Colorado  Interstate 
Gas  Company 
CAG-97. 

Docket  No.  CPS7-338-001,  Columbia  Gas 
Transmission  Corporation 
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CAC-ae. 

Docket  No.  CI>W-a2S-on.  AUbuna- 
Tennesa««  Natural  Cat  Company 
CAC-SBi 
Deckel  No.  CF87-as-a01,  Tenneasae  Ca> 
Pipeline  Company 
CAG-loa 
Docket  No.  RPSS-7»-a02.  Tnuwwwteni 
Pipeline  Company 
/.  Licensed  Project  Matten 

P-t. 

Reserved 
U.  Electric  Rate  Matten 
ER-1. 

Reserved. 
MiacaUaiiaoiis  Afenda 

M-1. 

Reserved 
M-2. 

Reserved 
/.  Pipeline  Rate  Matten 

Ri*-! 

(A)  Docket  No.  RF8S-184-an.  El  Paso 
Natural  Gas  Company.  Rehearing  order 
concerning  Oder  No.  500  pmdence  and 
E]  Paso's  appeal. 

(B)  Docket  Nos.  RP8II-19S-001. 002  and  003. 
Transwestem  Pipeline  Company. 
Rehearing  Older  concerning  Order  No 
90a  take-or^My  and  direct  billing. 

RP-Z. 

Omitted. 
//.  Pmdacer  Matten 

O-l. 

Reserved 
///.  Pipeline  Certificate  Matten 

CP-1. 
Dockat  Nos.  a>t7-471>-a03  and  CP87-480- 
001,  Wyomint^^alifbnua  Pipeline 
Company.  Order  on  request  for  rehearing 
of  declarialofy  order  issued  |uiy  1. 1066. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc  86-2te44  Filed  10-20-66;  3:51  pmj 

iujna  cocc  sriT-ti 


TaK /MO  OATK  The  Marine  Mammal 

Commission  and  its  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
will  meet  in  executive  session  on 
Thursday,  February  23, 1989,  from  8:30 
a.m.  to  1(M)0  a.m.  'Diey  will  meet  in 
public  on  Thursday,  February  23  from 
10:00  a.m.  to  5:30  p.m.,  on  Friday. 
February  24,  from  9-XIO  to  5:30  p.OL,  and 
on  Saturday,  February  25,  from  9M>  a.m. 
to  1:00  p.m. 

PLACE  Doubletree  Hotel.  2  Portola 
Plaza.  Monterey.  Califotnia  93940. 
STATUS:  The  executive  session  will  be 
closed  to  the  public.  All  other  portions 
of  the  meeting  will  be  open  to  public 
observation.  Public  participation  will  be 
allowed  if  time  permits  and  such 
participation  is  detennined  to  be 
desirable  by  the  Chairman. 
HATTEiis  TO  ■■  coMataBic  while  the 
Commission  and  Committee  wiU  meet  in 
public  session  to  discuss  a  broad  range 


of  marine  mammal  issues,  key  topics  for 
discussion  will  be:  Actions  to  be  taken 
as  a  result  of  amendments  to  the  Marine 
Mammal  Protection  Act;  marine 
mammal/Hshery  interactions;  the  tuna/ 
porpoise  issue;  the  Southern  sea  otter, 
and  international  whaling. 
CONTACT  PCRSOH  FOn  MOm 
IW>eiW»T10W.  |ohn  R.  Twiss.  Jr., 
Executive  Director.  Marine  Mammal 
Commission.  1625  I  Street  NW.. 
Washington.  DC  20006  (202)  853-6237. 

Date:  October  20.  ISSa 
|olmR.Twlsa,|r., 
Executive  Director. 
[FR  Doc.  66-24599  Filed  10-20-88:  2:19  pm| 


SECUmTICS  ANO  EXCHANM 
AOCHCV  MEFniMS 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  24, 1988. 

A  open  meeting  will  be  held  on 
Tuesday.  October  25, 1988,  at  10:00  a.m.. 
in  Room  1C30.  followed  by  a  closed 
meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commissioa  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commissioa  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  October 
25, 1988,  at  lOM)  8.m.,  will  be: 

Consideration  of  whether  to  issue  a 
concept  release  on  timely  review  of  Interim 
financial  information.  The  concept  release 
invites  comments  on  whether  the 
Commission  should  propose  a  requirement 
that  (1)  interim  nnanciai  data  of  registrants 
be  reviewed  by  Independent  accountants 
before  such  information  is  Hied  with  the 
commission  and  (2)  a  report  issued  by  the 
independent  accountant  upon  completion  of 
his  review  be  included  by  the  reftislrant  in  its 
Form  10-Q  and  in  any  registration  statements 
that  include  interim  information.  For  further 
information,  please  contact  )ack  Parsons  at 
(202)  272-2130. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
25, 1988,  following  the  lOKlO  a.m.  open 
meeting,  will  be: 

Settlement  of  iniunctive  actions. 


Institution  of  administrative  proceedings  of 
an  enforcement  lutur*. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  orders  of  investigation. 

Motion  to  dismiss  Injunctive  sction. 

Institution  of  injunctive  action. 

At  limes  changes  in  Commission 
priorities  require  alterations  in  the 
siJieduling  of  meeting  items.  For  hirther 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added  deleted 
or  postponed,  please  contact  Kevin 
Fogarty  at  (202)  272-3195. 
looalhan  G.  Kati, 
Secretary. 
October  19. 196a 

(FR  Doc  88-24587  Filed  10-20-88:  2:18  pm| 
ilUJHO  COOglSW  SI  M 


Agency  Meeting 

"noniAt.  moiSTCii"  cttatkni  of 
PRCVious  AHNOUNcamcR  (To  be 

published). 

STATUS:  Opening  meeting. 

place:  450  Fifth  Street,  NW.. 
Washington,  DC. 

DAT!  PMVIOUSLV  ANNOUNCCO: 

Wednesday,  October  19. 1968. 
CHANGE  IN  THE  MEETMO:  Additional 
item. 

The  following  item  will  be  considered 
at  an  open  meeting  on  Tuesday,  October 
25. 1988,  at  10:00  a.ro.: 

Consideration  of  whether  to  publish  for 
comment  a  release  proposing  alternative 
versions  of  new  Rule  144A  that  would 
provide  a  safe  harbor  From  the  registration 
requirements  of  the  Securities  Act  of  1933  for 
resale  of  securities  to  institutional  investors. 
Additionally,  consideration  of  whether  to 
publish  for  comment  a  proposal  to  amend 
Rules  144  and  145  under  the  Securities  Act. 
under  which  the  holding  period  for  restricted 
securities  would  commence  at  the  time  the 
securities  are  sold  by  the  issuer  or  its 
affiliate.  For  further  information,  please 
contact  Sara  Hanks  or  Samuel  Wiilff  at  (2021 
272-3246.  or  as  to  changes  to  Rules  144  and 
145.  Catherine  Dixon  al  (202)  :7."-2573 

Commissioner  Gnmdfesl.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  mailers  have  been  added,  deleted 
or  postponed,  please  contact:  Kevin 
Fogarty  at  (202)  272-3195. 
looalhan  G.  Kalz. 
Secretary. 
October  20. 1988. 

(FR  Doc.  88-24846  Fihld  10-20-88: 4«t  pm) 
OHiJMOcaoc  aei*4i-ii 
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Ttiis  ssctnn  of  the  FEDERAL  REGISTER 
contains  edHonal  correctkxw  o(  prevtoualy 
puUMied  Presidantial,  Rule,  Proposed 
Rule,  and  Notk:e  documents  end  volumes 
of  ttw  Code  ol  Fodaral  Regulations. 
These  corrections  ore  prepared  tiy  the 
Office  of  the  Federal  Registef.  Agency 
prepared  coirectlons  are  issued  as  signed 
documents  and  appear  in  the  appropnale 
document  categories  elsewtiere  in  the 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AO-Fm.-33«7-«l 

Standards  of  Psrfomancs  tor  New 
Stationary  Soureas;  Methods  5F 
Amondmanl;  Addition  of  Barlum- 
TlMrfn  TttFStion  Prooadurs  for  Sulfates 

Correction 

In  rule  document  88-17800  beginning 
on  page  29881,  in  the  issue  of  Monday, 
August  8, 1988,  make  the  following 
corrections: 

1.  On  page  29683,  In  the  first  column, 
in  7.1.3.3,  in  the  eighth  line,  "method" 
should  read  "Method". 

2.  On  the  same  page,  in  the  third 
column,  in  7.1.5.1,  in  the  10th  line. 
"ba(ClO,),"  should  read  "Ba(C10.)«". 

3.  On  the  same  page.  In  the  same 
column,  in  7.1.5.1.  in  the  20th  line, 
"Ba(ClO,)s"  should  read  "Ba(aO,).". 
■aiMa  cooc  i5os«i.o 


ENVIROflMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  233 

(Fm.-3214-l] 

dean  Water  Act  SaeUon  404  Program 
Definitions  and  Permit  Exemptions; 
Section  404  Stat*  Program 
Regulations 

Correction 

In  rule  document  88-12632  beginning 
on  page  20764  in  the  issue  of  Monday. 
|une  8. 1988,  make  the  following 
correction: 

{233.50    ICorrectedl 

On  page  20783,  in  the  third  columa  in 
i  233.50(b),  in  the  ninth  line,  "45  days" 
should  read  "15  days". 
■luaie  cooc  HsseM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  270 

IFRL  33SS-2I 

Permit  ModmcaUans  for  Hazardoua 
Waste  Mwiagement  Faetttles 

Correction 

In  rule  document  88-21903  beginning 
on  page  37912  in  the  issue  of 
Wednesday,  September  28, 1988,  make 
the  following  correction: 

Appendix  I  to  §27«.42    |CarTactad| 

On  page  37941,  in  Appendix  I  to 
i  27a42,  in  the  last  entiy,  in  the  bottom 
line,  in  the  right  hand  colunm.  insert  "2". 
aiUMQCODC  tsa»«i« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnlstraUen 

21  CFR  Parte  74,  SI,  and  12 

IDocfcet  No.  S7IM)1«0] 
D«CRMlNa33 

Correction 

In  rule  doctmieni  88-19541  beginning 
on  page  33110  in  the  issue  of  Tuesday, 
August  30, 1988,  make  the  following 
corrections: 

1.  On  page  331ia  in  the  third  column. 
In  the  SUMMARY,  in  the  second  line. 
"FDS"  should  read  "FDA". 

2.  On  page  33111,  in  the  second 
column,  in  the  first  complete  paragraph. 
In  the  ninth  line,  "naphtol"  should  read 
"naphthol". 

3.  On  the  same  page,  in  the  same 
column,  in  the  last  line,  "latest"  was 
misspelled. 

4.  On  page  33112,  in  the  third  column, 
in  the  seventh  line,  "data"  should  read 
"date". 

5.  On  page  33113.  in  the  third  column, 
in  the  last  complete  paragraph,  in  the 
third  line,  "0.25"  should  read  "0.025". 

6.  On  page  33116.  in  the  flrst  column, 
in  the  fourth  complete  paragraph,  in  the 
seventh  and  eighth  Bnes,  "eg"  should 
read  "fig". 

7.  On  the  same  page,  in  the  second 
column.  Table  II  was  inaccurate  and  is 
republished  in  its  entirety  as  follows: 


TABtf  II— ESTIMATE)  IMPUWTV  EXPOSURE  AT 

THE  SpeciFiCATiON  LBurrs 


Impwity 

SpecA- 
cMon 
(PPbl 

Emposuw 
(ng/day) ' 

100 

275 

25.000 

ijno 

20 
125 

0-02 
OM 
40 

o.-* 

0003 
Oj02 

'  ny  —  Nano^vns  |1  bMoiMh  ol  ft  oram). 

8.  On  the  same  page,  in  the  same 
colunm,  in  the  first  paragraph,  in  the 
eighth  line,  "6g"  should  read  "fig".  In 
the  second  paragraph,  in  the  eleventh 
line,  after  "user"  insert  "external".  In 
the  twelfth  line,  "Sg"  should  read  "|ig". 

9.  On  page  33117,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
first  line,  •1,-Diphenyltriaiene"  should 
read  "1,3-Diphenyltriazene". 

10.  On  page  33118,  in  the  second 
column.  Table  UI  was  inaccurate  and  is 
republished  in  its  entirety  as  follows: 

T*ai^  III — LH>reR  Bound  Risk  Esumates 
Based  on  SPEOficATioMS  ran  CAnawo- 
QENic  iMPunmES  IN  OsC  Red  No.  33 


Imptf^y 

mamvcmnom 

mn 

0.000000002 

0. 00000002 

C.00000002 
C.OD000004 

«X10  T 
(2XJ0  T 

<4X10  "1 

Aiotoenione 

Benadine ^ ., 

(2X10  ■■) 
12X10  i 

(IXtO    '1 

'  Itte  rrsk  foe  sfcii,  <:ancer  «  wsefl  he™  twcsuss  «  i«  Ngrwf 
inan  ine  nsk  aswnated  lo»  systeirwc  career 

'-  In  summng  risfc  essmaKS.  nunttefs  hsM  beer  rf^^^tftn 
of  to  Sw  newest  s,gnrfic««  Sy'A- 

11.  On  page  33119,  in  the  first  column, 
in  the  heading.  "References"  was 
misspelled. 
Mumacooc  ttoMvo 


LEGAL  SERVICES  CORPORATXW 

45  CFR  Part  1626 

Restrictions  on  Legal  Assistance  to 
AHens 

Correction 

In  proposed  rule  document  88.24154 
begiiming  on  page  40914  in  the  issue  of 
Wednesday.  October  19, 1968,  make  the 
following  corrections: 
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1.  On  page  40615,  in  the  fint  colanm, 
under  MIPHIMBITMIV  MFOMMIWH  in 
the  third  line.  "Pub.  L.  96-377"  should 
read  "Pub.  I.  97-37r". 

IMIU   [Comcted] 

2.  On  page  40916,  in  the  second 
column,  "i  182.2  DefinitioDs"  should 
read  "$  1626,2  Definitiona". 


i16a«J    [Corraded] 

3.  On  the  same  page,  in  the  third 
column,  in  {  ie26.3(a)(2],  in  the  sixth 
line,  "and"  should  read  "an". 

4.  On  the  same  page,  in  the  same 
column,  in  {  1628.3(c)(2).  beginning  in 
the  10th  line,  the  last  sentence  was 
incomplete  and  should  read  as  follows: 
"Consequently,  the  prohibition  of 


assistance  on  behalf  of  an  Ineligible 
alien  extends  to  all  legal  assistance 
wherein  the  admission  of  a  person  into 
the  United  States  is  sought  and  to  any 
other  immigration  matter  wherein  an 
eligible  alien  is  assisted  to  aid  or 
fadlitate  the  adjustment  of  the  status  of 
an  ineligible  alien." 

siujHa  coat  iis»«i4 


Monday 
October  24.  198S 


Part  II 


1988 


UMI 


Regulatory 
Information  Service 
Center 

Introduction  to  the  Unified  Agenda  of 
Federal  Regulations 
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REQULATORV  INFOmMTION 
SERVICE  CENTER 

UnlflMl  Agwida  Of  Faderri  Ragdallara 

AOEHCV:  Regulatory  Infonnation  Service 
Center. 

ACTHNC  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 


:  The  Regulatory  Flexibility 
Act  (5  use  a02)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
OMB  Bulletins  implementing  section  S  of 
the  Executive  order  establish  minimum 
standards  for  executive  agencies' 
agendas,  including  specific  types  of 
information  for  each  entry,  and 
publication  in  a  uniform  format  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Agenda  of  Federal 
RagnUliaat. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Kagiatar  are  the 
agency  agendas,  which  together 
comprise  the  October  1988  edition  of  the 
semiannaul  Unified  Agenda  of  Federal 
Reguladou. 


:  Regulatory  Information 
Service  Center,  Room  5216,  New 
Executive  Office  Building.  725 
Seventeenth  Street  NW..  Washington, 
DC  20503. 

FOR  FUKTHCH  IMrOWliATlOW  CONTACT: 

For  further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  further 
information  about  the  Unified  Agenda  of 
Federal  Regulatioas.  contact:  Mark  C. 
Schoenberg.  Executive  Director, 
Regulatory  Information  Service  Center, 
Room  5216,  New  Executive  Office 
Building,  725  Seventeenth  Street  NW.. 
Washington,  DC  20503,  (202)  395-6993. 
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INTRODUCTION  TO  THE  UNIFIED 

AGENDA  OF  FEDERAL 

REGULATIONS 

About  the  Uniflad  Agenda 

The  Regulatory  Information  Service 
Center  compiles  the  UnlBed  Agenda  of 
Federal  Regulations  for  the  Offlce  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  The 
Center  provides  information  alioul 
Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the 
Congress,  agency  managers,  and  the 
public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  President  Reagan's 
Executive  Orders  12291  (Federal 
Regulation)  (46  FR  13193:  3  CFR  1981 
Comp.,  p.  127)  and  12498  (Regulatory 
Manning  Process)  (50  FR  1038:  3  CFR 
1985  Comp.,  p.  323).  Under  EC  12498. 
OMB  publishes  the  Regulatory  Program 
of  the  United  Stales  Goveramenl  each 
year. 

Hie  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
that  will  b«  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Unified  Agenda  differ  in  several  ways. 
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The  Unified  Agenda  includes  more 
regulatory  actions  because  it  covers  all 
Federal  agencies  that  issue  regulations 
and  includes  almost  all  the  rulemakings 
they  have  under  development.  This 
year's  Regulatory  Program  covers  only 
26  of  the  major  Federal  regulatory 
agencies,  and  includes  only  the  most 
significant  of  all  the  regulalary  actions 
that  each  agency  plans  to  undertake. 
The  Regulatory  Program,  however, 
describes  each  entry  more  thoroughly 
than  die  Unified  Agenda. 

Most  of  the  regulatory  actions 
described  in  the  Regttlalary  Ptograra  of 
the  United  Slates  Government  are 
included  in  this  Agenda.  In  general,  the 
Regulation  Identifier  Number  (RIN)  for 
the  action  is  the  same  for  both 
publications:  however,  occasionally, 
several  Agenda  entries  are  combined 
into  one  Program  entry,  and  a  new  RIN 
is  assigned  to  that  enhy  in  the  Program. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government  This  edition  of  the 
Unified  Agenda  includes  55  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  The  Council  on  Environmental 
Quality  and  the  National  Capital 
Planning  Commission  usually  publish  a 
regulatory  agenda,  but  have  nothing  to 
report  for  this  edition  of  the  Unified 
Agenda.  Agencies  of  the  United  Stales 
Congress  are  not  included. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  agendas  in  a 
uniform  format  and  to  make  the  Agenda 
easier  to  use.  In  order  to  further 
facilitate  producing  the  Agenda,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 

The  Agenda  contains  a  Subject  Index 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particular  area  of  interest  The  numbers 
in  the  index  refer  to  the  sequence 
numbers  that  appear  before  the  title  of 
each  entry  in  the  Agenda.  All  entries  are 
numbered  sequentially  from  the 
beginning  to  the  end  of  the  Agenda. 

For  those  agencies  that  requested  it 
we  provided  a  computer-produced  Table 
of  Contents  that  appears  after  the 


preamble  of  the  agency's  agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them. 

All  agendas  contain  uniform  data 
elements  -  regulation  title,  significance, 
legal  authority,  CFR  citation,  abstract 
legal  deadline,  timetable,  effects  on 
small  entities  and  levels  of  government 
and  agency  contact  Agencies  also 
include  any  additional  information  they 
consider  important  If  any  of  the  data 
elements  is  not  included,  the  agency 
either  did  not  report  the  information  or 
may  pro\ide  an  explanation  in  its 
preamble.  For  further  information, 
please  contact  the  individual  agency. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 
DatMt  October  1.1988. 
Merit  C.  Schoeehsig. 
Executive  Director. 


How  to  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  RegiBter.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  wtiich  may  in  turn 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
list  its  rules  in  four  groups: 

1.  Prerule  Stage  -  actions' agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaidng.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  and  reviews  of 
existing  regulations. 

2.  Proposed  Rule  Stage  -  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process,  or 
for  which  the  closing  date  of  the  NPRM 
Comment  Period  is  the  next  step 

3.  Final  Rule  Stage  —  actions  tor  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  rule,  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 


withdrew  since  publishing  its  last 
agenda.  This  section  also  inc:ludes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

The  Agenda  Sequence  Number 
preceding  the  title  of  each  entry 
identifies  the  location  of  the  entry  in  this 
edition  of  the  Agenda.  The  same  number 
is  used  in  the  index  to  enable  readers  to 
find  entries  on  specific  subjects.  Those 
agencies  that  chose  to  provide  a  Table 
of  Contents  at  the  beginning  of  their 
agendas  also  use  the  sequence  number 
in  their  Table  of  Contents.  Sequence 
numbers  should  help  readers  easily 
locate  items  of  most  interest  to  them, 
either  by  agency  or  by  subject. 

The  regulatory  activities  ini:luded  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  EO 12291 
such  as  military  regulations  and 
regulations  related  to  internal  agency 
management 

Entries  describing  regulations  in  the 
Agenda  should  contaiit  at  a  minimum, 
the  following  infonnation: 

•  Title  of  the  Regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry  that  appears 
when: 

a.  The  action  was  included  m  the 
Regulatory  Program  of  (he  United 
States  Gavemment  for  the  1968 
program  year,  or 

b.  The  agency  otherwise  considers 
the  action  a  priority. 

The  Significance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  -  the  section(s)  of  the 
United  Slates  Code  (USC)  or  Public 
Law  (PL)  or  the  Executive  order  (EO| 
that  authorize(s)  the  regulatory  action 
(agencies  may  provide  common  name 
references  to  laws  in  addition  to  USC 
or  PL  references). 

•  CFR  Citation  ~  the  section(s)  of  the 
Code  of  Federal  Regulations  that 
affects  or  will  be  affected  by  the 
action. 

•  Abstract  -  a  description  of  the 
problem  the  regulation  will  address: 
the  need  for  a  Federal  solution:  and.  lo 
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the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem  and  the  potential 
costs  and  benefits  of  the  action. 

•  Legal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM.  a  Final 
Action,  or  some  "Other"  action. 

•  Timetable  -  the  dates  and  citations  (if 
available)  for  all  past  stages  and  at 
least  the  next  fiiture  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  OO/OO/OO,  it  means  the  date 
of  the  action  is  presently 
undetermined.  Similarly,  10/(X)/88 
means  the  agency  can  predict  the 
month  and  year  die  action  will  take 
place,  but  not  the  day  it  will  occur. 

•  Effects  on  Small  Entities  ~  indicates 
whether  the  rule  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  and,  if  so, 
whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  and/or  organizations. 

•  Effects  on  Levels  of  Government  — 
indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and.  if 
so,  whether  the  governments  are  local. 
State,  and/or  Federal. 

•  Agency  Contact  -  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  Limitatioas 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  it.  The  information  in  this 
edition  is  accurate  as  of  August  26, 1968, 
in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
mdividual  agency  preambles. 
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List  of  Abbfeviadon* 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  -  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  Is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  biformation  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
SO  tides  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up-to-date  by 
the  daily  issues  of  die  Fadml  Register. 

EO  -  An  Executive  order  is  a 
directive  from  the  President  to  an 
executive  agency,  issued  under 
constitutionat  or  statutory  authority. 
Executive  orders  are  published  in  the 
Federal  Regisler  and  in  Tide  3  of  the 
Code  of  Federal  Regulations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  unifonn  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY  -  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act,  an  NPRM 
must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed:  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  Involved. 

PL  —  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 


applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress:  for  example,  PL  87-17  would 
be  the  17th  public  law  of  the  e7th 
Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  (RFA)  describes  the  impact  of 
a  proposed  rule  on  small  entities,  as 
required  by  the  Regulatory  FlexibiUty 
Act  (5  U.S.C  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action:  the  objectives  of  and  legal  basis 
for  the  proposed  r\de:  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill: 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  hiiUal  RFA 
accompanies  an  NPRM  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  EO  12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meets  the  requirements  of  section  2  of 
EO  12Z91,  namely  diet  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  Maximize  net  benefits  to  society. 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered:  and 

•  Take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  (jenter  to  identi^ 
each  regulatory  action  listed  m  the 
Agenda. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
SO  tiUes  and  each  tide  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  bom  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  (202)  763-3238. 


Ckipies  of  individual  agency  agendas 
may  be  available  direcdy  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 
(FR  Doc.  88-22736  Filed  HV-21-8B:  8:45  am] 
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DEPARTMENr  OF  AGRICULTURE 
orncv  Of  iiw  Swcrvivy 

T  CFR  SlMm*  A,  CtW.  I-VII,  IX-XIL  XIV- 
XVNI,  XXL  XXIV-XXIX 

9CFRCIM.HV 

36CFRCtt.ll 

41  CFR  CK  4 

Samianniial  ReguMofy  Aflenda;  FaR 
1988 

AQENCV:  Office  of  (he  Secretary.  USDA. 

:  Semiannual  regulatory  agenda. 


Se- 
quence 
Numtier 


2 

3 

4 
5 
6 
7 
S 
9 
10 


auenee 
number 


11 
12 
13 
14 
IS 
16 
17 
18 
19 


UMI 


:  This  agenda  provides 
Bummary  descriptions  of  major  and  non- 
major  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291,  Federal 
Regulation.  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act  Pub.  L.  98- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions:  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FCm  FWrTHDI  MVOmUTWM  CONTACn 
For  further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 


Se- 

aisnce 
Nunuar 


:  Requests  for  copies  of  the 
Agenda  should  include  a  self-addressed 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda.  OBPA,  Office  of  the 
Secretary,  Room  147-E  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  382-1272. 

Datwl:  August  26. 1988. 
(acqiwlyii  C  Pattatsoa. 
Cliief,  neguJoloiy  &  Lagitlatin  Staff. 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


Se- 
quence 
iSiriiber 

Tide 

RaguMion 
Number 

1 

Fees  for  Senice  tor  Voluntsy  and  Mmdalny  Programs - -   — _.. 

0S81WKA19 

» 

21 
22 

23 
24 
25 
26 
27 
2S 
29 
30 
31 
32 
33 
34 
3S 
36 
37 
38 
39 
40 
41 
42 


Agricultural  Stabilization  and  Conservation  Service— Prerule  Stage 


CCC  Cotton  Loan  Program  RegulalJons-SeMenwnt  Fraud,  and  Conversion  Provisions 

Burtay  Tobacco  Mca  Support  Restrictions  tor  Nonbalad  Tobacco  and  Nonstandwd  Containsrs. 

1990  Extra  Long  Staple  (ELS)  Cotton  Program _ 

1990  Rice  Proirsm 

1989  Soybean  Program., 


19e90op  Marketing  Quotas  and  Acreage  Allotments  tor  Six  Kinds  of  Tobacco- 

l990Oap  Peanuts  Itational  Poundage  Quota — 

1990  l^iland  Cotton  Program 

1990  Feed  Grain  Program _— 


Regulation 
Identifier 
Number 


0S6aAB22 
0S6O.AB42 
0S60-AB43 
0S60.AB4S 
0560-AB48 
0S6O.AB51 
0560-A854 
0560-ABS5 
0S60-ABS6 


Agricultural  Stabilization  and  Conservation  Service — Proposed  Rule  Stage 


19e9-Crap  Peanuts  National  Poundage  Quota.... 
1989  Extra  Long  Staple  (ELS)  CX/Bon  Program .. 
1968  Price  Support  Levels  for  Six  Kinds  of  Tobacco.. 


lOSfrCrop  Nafional  Average  Price  Support  Level  lor  Quota  Peanuts... 
19680ap  Honey  Price  Support  Program.. 


Common  Program  Provisians  for  tlie  1990  Wlieat  Feed  Grain,  Cotton  and  Rloe  Programs.. 

1969  Rice  Program 

1990  Wlieat  Program- 


FOfmula  tor  Oetamanaticn  of  Adjusted  World  Price  tor  Upland  Cotton  . 


Regulation 
UUiiUlior' 
Number 


45 
4« 
47 
48 
49 
SO 
51 
52 
53 
54 
55 
56 
57 
58 
59 


0580-AB13 
0S80^«25 
0560V^B3^ 
0S60-AB36 
0560-A837 
0S60-AB38 
0580nAB39 
0S80-AB41 
05e0.ABS7 


Se- 
quence 
IJumber 


60 
81 


Agricultural  Stabilization  and  Conservation  Service— Fmal  Rule  Stage 


TMa 


Commodty  Oedtt  Corporation  (CCC)  Oamt  Rsgulaliane .. — 

Prke  S44iport  Loan  Program  for  1986  Througli  1990Craps  Sugar  Beats  and  Sugarcane — 

19880ap  Peanut  Price  Support  Program  Differentials — 

1989  Wlieat  Program 

1989  Feed  Grain  Program _ ....- - - - 

1989  Upland  Cotton  Program - 

Common  Program  Provisions  for  ttie  1989  Wlieat,  Feed  Grain.  Cotton  and  Rice  Programs... 
1988  Soytiean  Loan  Program.. 


19e8-Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates... 
1989  Wool  end  Mohair  Program... 


Dairy  Indemnity  Payment  Prograirv-Janua/y  1. 1988  -  September  30. 1990 

1989-Crop  Peanut  Price  Support  Program  Differentials .. 


198900P  National  Average  Loan  Rate  and  Mkiniuni  CCC  Export  Edible  Sales  Price  for  AddMonal  Peanuts 

1989-Crop  Burley  Totpacco  Martieting  Quotas  and  Price  Support  Level 

1989-Crop  Flue-cured  Tobacco  IMariieting  Quota  and  Price  Support  Level _ — 

Milk  Price  Support  Level,  Calendar  Year  1989 

1989  CCC  Cotton  Loan  Program  RegulaUons  -  Bale  Packaging  Materials 

Peanut  Warehouse  Storage  Loans  and  Handler  Operations  for  the  1986  Through  1990  Crops  (Amendment  3) .. 
Peanut  Warehouse  Storage  Loans  and  Handler  Operatkxis  for  the  1966  Through  1990  Crops  (Amendment  1) .. 

1990  Wool  and  Mohair  program — 

Foreign  Persons  Ineligible  (or  Tobacco  Price  Support  Program  Benefits- - -..- 

1989-90  Maiketiiig  Year  Penalty  Rates  for  AH  Kinds  of  Tobacco  Subject  to  Quotas... 

1989  -  Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates _ 


0S60-AA38 
0560-AA74 
0S60-AB08 
0560' ABU 
0560-A81S 
0S60-A816 
0560-AB17 
0S60-AB1S 
0560-AB19 
0560^\B20 
0560-AB30 
0560-AB31 
0580-AB33 
0S80-AB34 
0S60-AB3S 
OS60-AB40 
0S60-AB44 
O560-AB46 
0S60-AB47 
0Se0-AB49 
0560-ABSO 
0560-A852 
0560-A853 


Agricultural  Stabilization  and  Conservtdion  Servica— Completed  Actions 


Natnnal  Average  Loan  ftates  for  19e7-Crop  Quota  and  AddKnnal  Peanuts.. 
1967000  Peanuts  Natnnal  Poundage  Qoala.. 


Common  Piogiam  Piowaionsforthe  1988  Wlieat,  Feed  Grains,  Cotton  and  Rice  Piogrsma.. 

1688  Rice  Program - - — - 

1988  Wheat  Program - 

1988  Feed  Grain  Program -.. *- 

1988  Upland  Cotton  Program.. 


1988-Crap  Rue-Cured  Tol>acco  Martieting  Quotas .. 

1988  Extra  Long  Staple  (ELS)  Cotton  Program 

1988<:rop  Honey  Price  Support  Program 

1988  Wool  and  Mohair  Program... 


196e-Crop  Burley  Tobacco  Martieting  OxHas  and  Price  Support  Level — 

1988-Crop  Marketing  Quotas  and  Acreage  Allotments  for  Five  Kinds  of  Tobacco 

1988  Price  Support  Levels  lor  Six  Kinds  of  Tobacco - 

1988  CCC  Cotton  Loan  Program  Regulations-Bale  Packaging  Materials 

General  Regulatrons  Goveming  Price  Support  of  1 986  and  Sut>sequent  Crops  of  (Srain  - 
Waiver  of  Standards  for  Approved  Warehouses - 


OSeOAASI 
0S60-AA79 
0S6OAA89 
O56O-AA90 
0S60-AA91 
0560-AA92 
0560-AA93 
0560-AA98 
0560- AA99 
056O.ABO4 
0560-ABOS 
0S6O-ABO6 
0S60-AB07 
0S60-AB12 
a5E0-A821 
0S60-AB23 
0S60-AB24 


Animal  and  Plant  Health  Inspection  Senrice— Proposed  Rule  Stage 


nto 


Animal  Welfare  Regulattons:  Standante - - 

liiipuitatton  of  Nursery  Stock,  Plants,  Roots,  Bulbs,  Seeds,  and  Other  Plant  Products... 


Regulation 
Identifief 
Number 


0579-AA20 
0579.AA21 


41710 Federal  Register  /  Vol  53.  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda 

USOA 


Federal  Regialer  /  Vol.  53.  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda 41711 

USDA 


Se- 
quence 
Number 


62 
63 


Se- 
quence 
Number 


Aninnal  and  Plant  Health  Inspection  Service — Rnal  Rule  Stage 


TH* 


Animal  Welfare;  Definition  of  Terms  and  Regulations.. 
Swine  Identification 


Regulation 
Identifiar 
Mumber 


0S79-AA18 
0S79-AA19 


Animal  and  Plant  Healtli  Inspection  Service — Completed  Actions 


THa 


Importation  of  Fruits  and  Vegetables  Under  Assured  Certification  Agreements.. 


Regulation 
Identifier 
Number 


90 
91 
92 
93 
94 
95 


FamiefS  Home  Administration— Final  Rule  Stage 


Management  and  Supennsion  of  Multiple  Family  Housing  Borrowers 

Clianges  to  the  FmHA  Farmer  Program  Loan  Making.  Supervision  and  Servicing  Regulations  to  Implement  the 

Applicable  Provisions  of  the  "Food  Security  Act  of  1985" 

Ptanning  and  Performing  Construction  and  Other  Develofimertt „ 

Section  504  Rural  Housing  Loans  and  Grants 

Analyzing  Credit  Needs  and  Graduation  of  Borrowers 


Management  and  Supervision  of  Multiple  Family  Housing  Bonowers  and  Grant  Recipients ~ 

Security  Servicing  for  Multiple  Housing  Loans 

Predetermined  Amortization  Schedule  System  (PASS)  Account  Servicing 

Changes  to  the  Farmers  Home  Administration  (FmHA)  Farmer  Program  Loan  Making,  Supervision  and  Servicing 

Regulations  to  Implement  Applicable  Provisions  of  "The  Agricultural  Credit  Act  of  1987" 

Ser>^ng  Cases  Where  Unauthorized  Loan  or  Other  FinafKial  Assistance  Was  Received  ••  Single  Family  f^ousing 


0575JVA20 

0575-AA23 
0S7S-AA36 
0575-AA37 
057S-AA40 
057S-AA50 
057S-AAS1 
0S75-AA52 

0S75-AA56 
057S-AA61 


Se- 
quence 
Numt)er 


Se- 
quence 
Number 


67 
68 


Se- 
quence 
Number 


71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
64 
85 
86 


Cooperative  State  Research  Service— Proposed  Rule  Stage 


Tide 


Af^iculturai  Research  Involving  CXjtdoor  FiekJ  Testing  of  Biotecfmology  •  Modified  Organisms.. 


ReguMion 
kjuiilifiar 
Number 


Farmers  Home  Adminlstratior»— Prerule  Stage 


Title 


Recapture  of  Section  502  Rural  Housing  Subsidy.. 
Security  ServKing  for  Multiple  Housing  Loans 


Management  and  (Election  of  Nonprogram  (NP)  Loans.. 
Complaints  and  Compensation  for  Construction  Defects .. 


Borrower  Supervision  Senidng  and  Collection  of  Single  Family  Housing  loan  Aocounit... 


Regulatnn 
Identifier 
Number 


0S75-AA29 
0575-AA38 
0575-AA39 
0575- AA41 
0S75-AA42 


Farmers  Home  Administration— Proposed  Rule  Stage 


Title 


Suspenskxi  and  Debarment  Regulatkxis.. 
Properly  Management... 


Housing  Preservation  Grants 

Self-Help  Tectmical  AssistarKe  Grants ~ 

Section  502  Rural  Housing  Loan  PolKies.  Procedures,  and  Autt)orizatk)n*... 
Rural  Housing  Program  Loans.. 


Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Redpienls..- - 

Real  Property  Insurance 

Security  Servicing  for  Single  Farriily  Rural  Housing  Loans 

Borrower  Supervision  Servicing  and  Collection  of  Single  Family  Housing  Loan  Accounla. 

Rural  Rental  Housing  Loan  Policies,  Procedures  and  Authorities  -  Letters  of  Credit 

Rural  Rental  Housing  Loan  Policies,  Procedures  and  Auttiorizations  -  Congregate  Housirtg  and  Group 

Secondary  Market  for  Farmer  Program  Loans - 

Farm  Labor  Housing  Loan  and  Grant  Pofkaes,  Procedures.  arxJ  Authorizatkxis 

Farm  Labor  Loan  and  Grant  Policies,  Procedures,  and  Auttxxization 

Rural  Rental  Housing  Loan  Policies,  Procedures,  and  Authorizations  -  Cooperative  Housing  Loans 


Regulatkxi 
Identifier 
Nuinbor 


0575-AA02 
0575-AA03 
0575-AA18 
0575-AA34 
0575-AA35 
0575- AA48 
0575-AA49 
0575-AA53 
0575.AA54 
0575-AA55 
0575-AA57 
0575-AA58 
0575-AA59 
0S75-AA60 
0575-AA62 
0575-AA63 


97 
98 


101 
102 
103 
104 
105 
106 
107 
108 


Se- 
quence 
Number 


109 
110 


Se- 
quence 
Number 


111 
112 
113 


Farmers  Home  Administration — Completed  Actions 


Rural  Rental  Housing  Policies,  Procedures  and  Autfiorizations.. 

Intermediaiy  Relending  Program 

Debt  Settlement  -  Community  and  Business  Programs .. 


Sivplemental  Requirements  for  Making  Section  502  RH  Loans  for  Manufactured  Homes.. 


0575-AA28 
0575-AA43 
0575-AA44 
057S-AA46 


Food  and  Nutrition  Service— Final  Rule  Stage 


Issuance  Loss  Liability:  Food  Stamp  Program 

Food  Distribution  Program  -  Part  250 

Food  Distributkxi  Program  on  Indian  Reservations... 
Emergency  Food  Assistance  for  VKtims  of  Disasters.. 


Conformance  with  AkI  to  Families  with  Dependent  Chiklren  (AFDC)  Rules:  Food  Stamp  Program .. 

Administration/  tilanagement:  Food  Stamp  Program 

Empkiyment  and  Training  Requirements  Technical  Corrections  Proposed  Rule 

SystematK  Alien  Verifcation  for  Entitlements 


0564-AA05 
0584-AA07 
0584-AA09 
0584-AA24 
0S84-AA52 
0584-AA63 
0584-AA72 
0564-AA73 


Food  and  Nutrition  Service— Completed  Actions 


Title 


Waiver  Simplifkaition:  Food  Stamp  Program -.. 

SinvWied  ApplKation  and  Standanlized  Benefits:  Food  Stamp  Program.. 


Regulation 
Identifier 
rskjmt>er 


0S84-AA02 
0SS4-AA62 


Food  Safety  and  Inspection  Service— Premie  Stage 


Adminislralive  Regulatnns — 

Transportation 

Eligibility  of  Foreign  Countries  for  Importatnn  of  Products  into  the  United  States.. 


Regulation 
klentifier 
Number 


0S83-AA02 
0S83-AA19 
0S83-AASS 
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Food  Safety  and  Inspection  Service — nrenile  Stags— Continued 


Food  Safety  and  Inspection  Senrice— Proposed  Rule  Stage 


Se- 
quence 

NutntMr 


TiVe 


116 
117 

lis 

119 
120 
121 
122 
123 
124 
125 
126 
127 

128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 


Vaiiou*  Afnendnwnts  to  Accommodate  Inapectian  of  Meal  Food  Products  Under  TiVa  rv  of  Iha  Ftilura*  Tiadkig  Ad 
0(19 


Requirements  for  Partially  Defatted  Products - — 

Control  of  Salmonella  and  Other  Enteric  Bacteria  in  Meat  and  Poultry  ProcaaaKig.... 

Venfted  Production  Control  Program - — - ... 

Determination  of  Added  Water  n  Cooked  Sausages 

SuNonamides  in  Smne... 


Cattle  PostMortem  Inspection  Procedures  and  Staffing  Proceduias... 


Use  of  Lactic  Add  and  Acetic  Add  as  Anti-MicrotMl  Agents  on  Meat  and  PouHiy  Carcassas —_ 

Tridiina  Control  Requirements  lor  DryOired  Ham 

Use  and  Protection  of  Approved  Water  Systems - 

SuHonarnde  and  Antitaotic  Residues  in  Voung  Veal  Calvaa;  CartWcaUon  Raquimnanls - 

CerUun  Products  wilti  Meal  Ingredients  -  Exemptions  Prom  Delinilion  of  a  "Meat  Food  Product" 

Use  of  Certain  Binders  m  Meal  and  Poultry  Products  and  Transfer  ol  Binders  in  Tent  to  the  Tables  d  Approved 

Substances _ _ _ — 

Immersion  Cured  and  Dry  Cured  Bacon. 


Control  ol  Added  Substances  and  Labeling  Requirements  lor  Turkey  Ham  Products... 

AdcMional  Tridiina  Detection  Methods 

Net  Weight .. 


Labeling  of  Meal  Pood  Products  TItat  Contain  Mechanically  Separated  (Species)  Untar  Certain  drcunslsices-. 

Processing  lnspect>on  Under  Discretionary  Auttxxity _ 

Use  of  Sodium  Lactate  and  Potassium  Lactate  as  Flavor  Enlwicars  in  Meat  and  Poultry  Products 

RequirefTients  lor  ttie  Production  of  Fermented  Sausage 

Recessing  Procedures  and  Labeling. 

Turkey-Bacon  Products .. 


Sodun/Polassium  Lactate  as  Antimicrobial  Agents  in  Specific  Meat  and  PouHiy  nDducas- 

PFF  for  Turkey  Ham 

Import  of  Livestock  Carcasses  »»ilh  Tissues  Removed _.. 

Lactic  Add  Starters.. 


Automatic  Expiration  System  for  Approved  Laliels ~ 

Substances  Approved  icr  Use  in  Meat  Products  -  Revision  of  Lisings- 


0SS3-AA26 

0S8»'AA28 
0S83-AA29 
OSS3-AA30 
0583-AA31 
a6S3-AA32 
0S«>AA43 
0SS3-AA49 
0SS3-AAS4 
0Sa3-AAS8 
05e3-AA62 

05e3-AA64 
0SS3-AA6S 
0S63-AA66 
0583-AA67 
05B3-AA69 
0S83-AA71 
05e3-AA72 
0S83-AA7S 
0583-AA77 
OSeS-AASI 
0Sa3-AAS2 
05e3-AA83 
0583'AA84 
05a3-AA85 
0S83-AA86 
QSe3.AA87 
•563-AA93 


Food  Safely  and  Inspection  Servi(» — Final  Rule  Stage 


144 
14S 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
167 
158 


Binder  Consisting  of  Sodium  Alginate.  Calcium  Cartxmate,  Lactic  Add.  and  CakHum  Lactate .. 
Streamlined  Inspection  System  fry  Broders  and  Comisn  Game  Hens.. 


Ascorbic  Add.  Erythorbic  Add,  Citric  Add,  Sodkim  Asrorhle.  and  Sodun  Cilrala  in  Ftash  Porii  Cms 

Ingredients  that  may  be  Mentilied  as  Flavors  or  Matural  Flavors  when  used  in  Meat  and  Poultry  Products.. 

Safety  and  Sanrtatkm  Rerjuirements  tor  Electrica!  Stimulating  Equipment 

Requirements  for  Foreign  Cour<try  Import  Certificatkxi  and  Live  Animal  Inmorflion 

Use  of  Air  for  Carcass  HkJe  ftamoval _ - 

Movement  of  Imported  Product  Prior  to  RemapectKxr -.. 

Vokjntaiy  Inspection  ol  Exotic  Animals .. 


SuMonemide  and  Antibiotic  Reskkies  in  Young  Veal  Calves:  Reduced  Tesling- 

Use  of  Binding  Mixture  in  Various  Poultry  Products 

Disposition  of  Livestock  Thyroid  Glands  and  Larynxes.. 


Increase  in  Use  Levels  of  Sodum  Citrate  as  an  Anticoagulant  _ 
Use  of  Venous  Binders  in  Cured  Pork  Products.. 


Use  of  Sorbitol  as  a  Flavoring  Agent  in  Spadie  Meal  Produsis. 


05e3-AA34 
0S83-AA38 
0S83-AA40 
0583-AA44 
0583-AA45 
0583-AA47 
0583-AA48 
0Se»AAS3 
0S83-AAe0 

osea-MK 

058S-AA73 
0SS3-AA74 

0S83-AA78 
0S83^M79 
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Se- 
quence 
Number 


tss 

160 
161 
162 
163 


Food  Safety  and  (nspection  Service— final  f^Jle  Stag&— Continued 


Restoration  of  MexkX)  to  List  of  Countries  Eligible  to  Import  to  U.S- 
CrossContaminatnn  Prevention  for  All  Heat  r>rocessad  kleat  and  PouIVy  PrerkBts.- 


Use  ol  Tocopherols.  Ascorbyl  Palmitate  and  Citric  Add  as  Anlioiiidanls  in  Addilianal  Products  - 

Importation  of  Meat  and  Poultry  Products;  Refused  Entry  Product - 

Definition  ol  Tenns  -  "Importation"  and  "Entry" - 


RugulsAun 


D583^kA80 
0583-AAe8 
0S83-AAB9 
a583-AA90 
0583-AA91 


Food  Safety  and  Inspection  Service— Completed  Actions 


Se- 
quence 
Number 


164 
165 
186 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 


Title 


Standard  for  frankfurters  and  Similar  Cooked  Sausages 

Soine  kJwilHluilion  at  Official  Slaughtering  Establishments — . 

Disposal  of  Livestock  Carcasses  and  Parts  Condemned  lor  Biotogical  Residues... 

Bimination  of  Sealing  Requirement  lor  Rendered  Edible  Animal  Fat 

Random  Weight  Packages:  Statement  of  Net  Weight  Dedmal  Places 

Detennination  of  "Added  Water"  in  Cooked  Sausages 

Use  and  Labeling  of  Bkxxi  Components  as  Ingredients  in  Meat  Food  Products  ~ 

Glucono  Delta  Lactone  as  an  Addifier  in  Meat  and  Poulby  Products 

Anttoxxiants  in  Fabncaled  Steaks- - - -  - 

Notice  ol  Proceedings 

(tequirements  lor  Imported  Poultiy  Products - 

Requirements  for  Foreign  Country  Cenifk»tnn  and  Live  Animai  Imiuilalion 

Implomentation  ol  Ports  Inadiatkjn 

Total  Quality  Control  for  Labekng 

AddWonal  Trichina  Detection  Methods 


Regulation 
Wentifier 
Number 


0583-AA21 
05e3-AA25 
0S83-AA33 
0583-AA36 
aS83-AA37 
DS83-AA41 
0S83-AA42 
0583-AA46 
05S3-AASO 
0583-AA51 
0583-AA52 
0S83-AA59 
0S83-AA61 
0S83-AAS3 
0583-AA70 


Se- 
quence 


179 
180 
181 


Foreign  Agricultural  Seivice— Proposed  Rule  Stage 


Dotenninalion  of  the  Martiet  Stabilization  Price  lor  Sugar  lor  FY  1989 - 

Oetenninaton  of  hnport  Quotas  on  Sugar  lor  Fiscal  Year  1989 - •-— ■- :--rr""~r"' 

Types  and  Quantities  ol  Agricultural  Commodities  Available  lor  Donation  Overseas  Under  Section  416(b)  of  the 
Agricultural  Act  ol  1949  lor  Each  Rscal  Year - - — 


ReguMion 
kJuiilifiot 
Number 


0551-AA20 
0551-AA21 


0551-AA23 


Forest  Service — Prerule  Stage 


Se- 
quence 
Number 


182 
183 
184 
185 
186 
187 
188 
189 
190 
191 


Pan  219  Planning 

Olticial  Forest  Setvtee  Insignia .. 

36  CFR  271  -  Use  ol  "Smokey  Bear"  Symbol .. 


Whiskeytown-Shasta-Trinity  National  Recreation  Area - 

Use  ol  "Woodsy  Owl"  Symbol "•••■■ ■■-■"- "• ;:"r;r;'" 

36  CFR  241  WikiWe:  Cooperation  in  WiWIife  Protectton,  WikHife  Management  and  Federal  Refuge  Regulabons  . 

Isolated  Cabin  Authorizations ~ ■"■"-_-" 

36  CFR  223  Sale  and  Disposal  of  Natnnal  Forest  Timber.  Subpart  A  -  General  Provwions. — 

36  CFR  223  Sak)  and  Dispoaal  of  Naltonal  Forest  Tmber.  Subpwt  B  -  Timber  Sale  Contracts 

Sfiedsl  Areas — 


a596-AA50 
0596-AA59 
0596-AA66 
0S96-AA68 
0S96-AA76 
0S9e-AA81 
0S96-AA85 
05g6-AA89 
0S96-AA90 
0596-AA91 
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Se- 
quence 
Number 


192 
193 
194 
195 
196 
197 

198 
199 
200 

201 
202 
203 
204 
205 
206 
207 
206 
209 
210 
211 
212 
213 

214 
215 
216 
217 
218 
219 
220 
221 


Se- 
quence 
Number 


222 
223 
224 
225 
226 
227 
228 
229 
230 


Se- 
quence 
Number 


231 
232 
233 
234 
235 


Forest  Service — Proposed  Rule  Stage 


Forest  Service— Completed  Actions— Continued 


Suspension  and  Oebannent  of  Timber  Purchasers.  36  CFR  233,  Subpart  C... 

Land  Status  and  TiHe  Records 

Access  to  Nor>-Federal  Lands 


Special-Use 


DoMi  Payments/Periodic  Payments  on  National  Forests  runbar  Sales 

Grazing  and  Uvestock  Use  and  Management  ol  WUd,  Frse-Roaming  Horses  and  Burros 

Collection  of  Reimbursable  Costs  for  Processing  Special-Use  Applications  and  Administration  of 

Authofizalions 

ModHy  ttie  General  Prohibition  Against  Use  of  Vehicles  in  Excess  of  40  Inches  in  Width  on  Trails 

Revise  ttie  Definition  of  "Mecfianicai  Transport"  at  36  CFR  293.6<a) 

Conservation  of  Fish.  Wildlifs,  and  their  Habitats  on  the  Copper  River  Addition  and  Copper  River-Benng  River 

Portion,  Chugach  National  Forest,  Alaska _ 

Land  Exchanges ....„ 

Revisian  of  Timber  Sale  Contract  Forms  FS-240a-6  and  FS-2400-6T...:. ] ZI 

Leasable  Mineral  Regulations... 


Appicalion  Procedures  and  Fees  for  Hydroelectfic  Uses  on  National  Forest  Systam  Lands... 

Locatable  Minerals _ „.. „ 

Grazing  Fees;  Eastern  and  Southern  Regions 

Ski  Area  Term  Permits 

36  CFR  Law  Enforcement  Support  Activities... 


Increase  in  Minimum  Rates  Charged  for  Timtjer... 


Sale  of  Timber  Where  Total  Publk:  Benefits  May  not  Meet  or  May  Exceed  Total  Coals. 

36  CFR  261  Piohibittons _ 

Revise  Smalt  Tracts  Act  Regulations.. 


Revise  Rules  Governing  Special  Uses  of  Itational  Forest  System  Lands  and  Resources  at  36  CFR  251,  Subpwt  B  lo 

Remove  Ambiguities  Regarding  First  Amendment  Rights. 

Oil  and  Gas  Resources  Regulatkjns 

Modification  of  Timber  Sale  Downpayment  Requirements _«™,. ™, 

Timber  Sale  Financial  Security ™™_. 

Hell's  Canyon  National  Recreation  Area  -  Private  Lands. ;. 

Proposed  Solid  Waste  Disposal  Policy 

Irrevocable  Letter  of  Credit „__ ____.. 

Surety  Bond  Form  Revision 

Settlement  of  Defaulted  Timber  Sale  Contracts 


Regulation 
Identifier 
Number 


Se- 
quence 
Numtwr 


0596-AA09 
0596-AA24 
0596-AA31 
0596-AA33 
0S96-AA35 

0S96-AA36 
0596-AA38 
0596-AA39 

0S96-AA41 
0596-AA42 
0596-AA45 
0596-AA46 
0S96-AA47 
0596-AA49 
0596-AA5S 
0S96-AA57 
0S96-AA65 
aS96-AA73 
0Sg6-AA74 
0596-AA75 
0S96-AA79 

0S96-AA80 
0596-AA82 
0596-AAa3 
0596-AA87 
a596-AAe8 
0596-AA92 
0S96-AA93 
0S96-AA94 
0S96-AA96 


238 
239 
240 
241 
242 


True 


Increased  Oownpaynients  From  Timber  Sale  Purchasers  with  a  History  of  Defaults;  Kid  Oeteiminalion  of  Purchaser 
Responsitxiity _ 

Revise  36  CFR  223.178  Regarding  Release  of  Claims  Against  the  Government  on  Sales  Offered  tor  Govemnent 
Buyout 

Review  of  Decisions  to  Terminate  Recreation  Resklenoe  Permits .-...— „ „. 

36  CFR  261  Prohibitkjns — - 

Administration  of  Easements  for  Water  Conveyatxx  Systems.. 


Appeal  of  Decisions  to  Reoffer  Returned  or  Defaulted  Timber  Sales  on  National  Forests... 
Lumber  Price  Index  Trends 


Regulation 
Idenlifier 
NunOer 


0S96-AA70 

0596VNA71 
0596-AA72 
0596-AA75 
0596-AA78 
0S96^«A84 
0S96-AAa6 


Packers  and  Stockyards  Administration — Proposed  Rule  Stage 


Packers  and  Stockyards  AdiiiliilstliaUon — Fmal  Rule  Stage 


Soil  Conservatkjn  Service— Proposed  Rule  Stage 


Forest  Service — Final  Rule  Stage 


Tide 


Smaft  Biisiness  Timber  Sale  Set  Aside  Program 

Definition  of  Common  Variety  Mineral  Materials 

Appeal  of  Decisions  of  Forest  Officers 

Indian  Alk)tments  on  National  Forest  System  Lands... 

Prohitxtions;  Fossil  Collecting 

NoTKompetitive  Disposal  of  Mineral  Materials 

Surety  Revocation  Procedures 

Deferral  of  Payments  on  Higf>-Priced  Timt)er  Sales..... 
Market-Related  Contract  Term  Additkxis 


quence 
l«jmber 


ReguMkxi 
Identifier 

Number 


245 
246 


0S96-AA43 
0596-AA44 
059e-AA51 
0S96-AA52 
0S96-AA56 
0596-AA60 
0596-AA95 
0596AAg7 
aS96-AA9e 


Snow  Surveys  and  Water  Supply  Forecasts.. 
Relocation  Assistance ~ ~. 


Regulalion 
Identifier 
Numtier 


0578-AA01 
a57l)-AA12 


SoH  Conservation  Service— Final  Rule  Stage 


Forest  Service— Completed  Actnns 


Se- 
quence 
Number 

TlUe 

RegiMtion 

ManMar 
Number 

247 
248 

0S76-AA00 

Fnrmliind  Pmtedion  PoMcv  Ad                                      « - ~ 

0S7e-AA14 

TM* 


Entrance  into  Petersburg  Watershed.. 


Use  Restrictions  of  Natkxial  Forest  Lands  for  the  Protectian  of  Municipal  Water  "nipliM .._. 

Control  o(  Skewed  BkMing  on  Natnnal  Forest  Timber  Sales 

36  CFR  262  Law  Enforcement  Support  Activities.. 


Free  Use  to  Alaskan  Settlers,  Miners.  Residents  and  Prospectors.. 


Regulatnn 
MenWier 

tikimber 


Soil  Conservation  Service— Completed  Actions 


0S96-AA23 
0S96-AA34 
0596-AA37 
0S96-AA65 
0596-AA69 


Se- 
quence 
Number 


249 
250 


TWe 


Prime  and  Unique  Farmlands — - — — 

Procedwes  for  the  Protection  of  Archeologreal  and  Historical  Properties  EncoutMeted  in  SCS-Assisled  Programs.. 


Regulation 

Identifier 
timber 


0S78-AA10 
0578- AAt3 
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USDA— ASCS 


Prerule  Stage 


1.  FEES  FOR  SERVICE  FOR 
VOUJNTARY  AND  MANDATORY 
PROGRAMS 

Legal  AiiUioritr-  7  USC  1621  to  1627: 
Agricullural  Marketing  Act  of  1946;  21 
USC  1031  to  1056:  Egg  Product> 
Inspection  Act  7  USC  51  et  seq  O>ttoa 
Standards  Act  7  USC  511-511q; 
Tobacco  Inspection  Act  7  USC  499a- 
499s:  Perishable  Agricultural 
Commodities  Act 

CFR Cttatian:  7CFRZ7to2a9 

Legal  Deadtoe:  None 


Abetract  Fees  for  the  voluntary 
inspection,  grading  and  classing  of 
agricultural  commodities  and  certain 
mandatory  inspection  rates  are 
reviewed  periodically  and  changes  are 
made  to  reflect  cost  of  providing  the 
service.  (AMS  84-006) 


Govefnment  Leveto  Affectedi 

Undetermined 

Ageiwy  Contact  John  Wyalt 

Regulatory  Review  Officer,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  351&-S.  Washington.  DC 
20250.  aOZ  447-S7W 

RIN:  0S81-AA19 


12/00/88 

EnWea  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USOA) 

AgrktiWural  Stabilization  and  Con—fvalloci  Sarvlca  (ASCS) 


Pranile  Stage 


2.  CCC  COTTON  LOAN  PROGRAM 

REGULATIONS-SETTLEMENT, 

FRAUD,  AND  CONVERSION 

PftOVISIONS 

Legal  Aulhomy:  is  USC  714b  to  c 

Commodity  Credit  Corporation  Charter 

Act.  Sec  4  and  5 

CFRCttattOK  7  CFR  1427 
:  None 


Abetnet  This  action  %vill  update 
regulations  to  (1)  clarify  settlement 
provisions  and  [2]  incorporate  &aud  or 
conversion  language  in  order  to  make 
the  regulations  for  cotton  consistent 
with  those  for  grain.  No  cost  to 
Government  is  expected.  (ASCS  87-015) 


IMa  FRCHa 


UMI 


Next  Action  Undetamiined 

Smal  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Too  Witxig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agrioilture,  Agricultural  Stabilization 
and  Conservation  Service.  Room  3728-S, 
PO  Box  2415,  Washington.  DC  20O13, 
202  475-4836 

RIN:  0560-AB22 

3.  BURLEV  TOBACCO  PRICE 
SUPPORT  RESTRICTIONS  FOR 
NONBALED  TOBACCO  AND 
N0N8TAN0AR0  CONTAINERS 

Legal  AiUhorNy:  7  USC  1445; 
Agricultural  Act  of  1949,  as  amended 

CFRCtMIOn  7  CFR  1464 


Legal 


None 


Alwtract  This  action  would  encourage 
the  marketing  of  burley  tobacco  in 
baled  form  by  providing  a  reduced 
price  support  level  of  5  to  15  cents  per 
pound  for  nonbaled  tobacco  effective 
for  the  1968  crop.  Approximately  85 
percent  of  all  burley  tobacco  sold  at 
auction  is  in  baled  fonn.  Hie  industry 
preference  for  baled  tobacco  could 
result  in  all  nonbaled  tobacco  being 
placed  under  loan. 

This  action  would  also  require  that 
effective  for  the  1989  crop,  all  loan 
tobacco  be  delivered  on  a  standard 
container  (slip  sheet),  in  order  to 
establish  a  uniform  tare  for  all  lots  of 
tobacco  and  eliminate  errors  resulting 
from  the  separate  weighing  of 
nonstandard  containers  (pallets). 

No  cost  to  Government  is  expected. 
Cost  to  producer*  would  be  equal  to  the 
reduction  in  price  support  for  nonbaled 
tobacco.  Cost  to  warehousemen  due  to 
a  shift  to  standard  containers  would  be 
minimal. 


Next  Action  Undetermined 
Smal  EntWee  Affected:  None 
Government  Levele  Affected;  None 
Agency  Contact  Tom  WUzig,  Chief. 
Regulatory  Impact  ft  Program  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S,  PO 


Box  2415,  Washington,  E>C  20013.  202 
475-4636 

RIN:  0560-AB42 


4.  •  1990  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 


I  Aulhorlty:  7  USC  1444(h): 
Agricultural  Act  of  1949,  as  amended. 
Sec  103(h) 

CFRCKaHon:  7  CFR  1427 


:  Final.  Statutory, 
December  1, 1989. 

AlMtiacL  To  assure  sufficient  suppUes 
of  cotton  for  domestic  and  export  use, 
maintain  adequate  carryover  stocks, 
support  farm  income,  combat  inflation, 
conserve  natural  resources,  hold  down 
Federal  costs,  and  comply  with 
statutory  requirements.  Primary 
determinations  to  be  made  are  (1)  loan 
rate-not  less  than  95%  of  average 
market  price  over  previous  5  years 
excluding  the  high  and  low  prices.  (2) 
target  price-120%  of  the  loan  level,  and 
(3)  acreage  reduction— to  be  set  at  such 
a  level  as  to  assure  that  total  supplies 
will  not  be  excessive.  Decisions  also  to 
be  made  on  whether  or  not  to 
implement  paid  land  diversion  or 
advance  deficiency  payments.  The  cosi 
to  USDA  will  likely  range  from  $0  to 
$1.0  million. 


Fn( 


Next  Action  Undetermined 
SmeH  EntMee  Alfaeled:  None 
Qovenmient  Levele  AfPedeft  None 


Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
/Vgricullure.  Agricultural  Stabilization 
and  Conservation  Service.  Room  3728-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB43 

5.  •  1990  RICE  PROGRAM 

Significance:  Regulatory  I>rogram 

Legal  Authority:  7  USC  1441;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  101 

CFR  Citation:  7  CFR  707:  7  CFR  709:  7 
CFR  713;  7  CFR  719  to  720:  7  CFR  794  to 
796;  7  CFR  1421 

Legal  Deadline:  Final,  Statutory, 
January  31, 1990. 

Abatract  To  assure  sufficient  supplies 
of  rice  for  domestic  and  export  use, 
support  farm  income,  combat  inflation, 
hold  down  Government  costs,  conserve 
natural  resources,  and  comply  «rith 
statutory  requirements.  Primary 
determinations  to  be  made  are  (1)  loan 
and  purchase  rates— 85  percent  of  the 
previous  5-year  average,  excluding  the 
high  and  low  years,  but  cannot  be 
reduced  more  than  5  percent  from 
previous  year's  level  nor  be  lower  than 
$8.S0/cwL.  (2)  target  price-no  lower 
than  $10.7l/cwt.,  (3)  acreage  limitation- 
no  more  than  35  percent,  with  a  target 
carryover  level  of  40  million  cwt. 
Determinations  are  also  to  be  made  on 
(1)  a  land  diversion  program,  (2) 
advance  deficiency/diversion 
payments,  (3)  purchase  of  marketing 
certificates  under  marketing  loan,  (4) 
loan  deHciency  payments,  (5)  inventory 
reduction  program  (half-/VRP),  and  (6) 
loan  rate  adjustments  [loan 
differentials).  The  expected  cost  to 
USDA  is  $1.1  billion. 


P.O.  Box  2415,  Washington.  DC  20013,        Timetable: 
202  475-4636                                                      lieaoa 
RIN:  0560-AB45  


FHCHe 


Data  FR  Ctta 


Next  Action  Undetermined 
Small  Entlttee  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 

Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 


6.  •  1989  SOYBEAN  PROGRAM 

Significance:  Regulatory  Program 

Legal  Auttiortty:  7  USC  1446;  The 
Agricultural  Act  of  1949.  as  amended. 
Sec  201 

CFR  Citation:  7  CFR  1421.365  to 

1421.374 

Legal  Deadline:  Final,  Statutory. 
October  1, 1989. 

Abetract  To  assure  sufficient  supplies 
of  soybeans  for  domestic  and  export 
use.  support  farm  income,  combat 
inflation,  hold  down  Federal  costs,  and 
comply  with  statutory  requirements. 
Determinations  to  be  made  are  (1)  loan 
and  purchase  rates— with  a  probable 
range  of  $4.50-$4.53/bu..  and  (2) 
whether  to  implement  a  marketing  loan 
program.  The  cost  to  USDA  will  likely 
range  from  $0.1  to  $0.2  billion. 

Timetable: 

Action  IMe  FR  Cile 


Next  Action  Undetermined 

Small  Entmea  Affected:  None 

Government  Levele  Affected:  None 

AgeiKy  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 

Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4638 

RIN:  05a0-AB48 

7.  •  198»CROP  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS  FOR 
SIX  KINDS  OF  TOBACCO 

Legal  Authority:  7  USC  1312(a)  et  seq; 
The  Agricultural  Adjustment  Act  of 
1938,  as  amended 

CFR  Citation:  None 

Legal  Deadlne:  Final,  Statutory,  March 

1,1989. 

Abatract  Marketing  quotas  and 

acreage  allotments  are  required  by 

legislation.  Their  objective  is  to  balance 

supply  with  demand  at  levels  that 

assure  stable  supplies  for  domestic  and 

export  use.  A  net  receipt  of  $14  million 

is  expected. 


Next  Action  Undetermined 

Sman  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  Room  3726-S. 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0SeO-AB51 


8.  •  1990-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1358:  The 
Agricultural  Adjustment  Act  of  1938, 
Sec  358,  as  amended 
CFR  Citation:  None 

Legal  DeadHne:  Final,  Statutory, 
December  15, 1989. 

Abetract  The  objective  of  this  action  is 
to  balance  supply  with  demand  at 
levels  that  assure  stable  supplies  for 
domestic  use  and  assure  producers  a 
stable  income.  This  action  is  required 
by  legislation,  which  provides  a  formula 
for  computing  the  national  quota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  edible,  seed, 
and  related  uses,  and  may  not  be  less 
than  1.1  million  tons.  A  net  cost  of  $1 
millioif  is  expected. 

Timetable: 

Actlan  Data  FR  CHa 


Next  Action  Undetermined 
Small  Entmea  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  372e-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 
RIN:  0S6O-AB54 

0.  •  1990  UPLAND  COTTON 
PROGRAM 

Significance:  Regulatory  Program 
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USOA- 

-ASCS 

Proposed  Rule  Stage 

Lagal  Authority:  7  USC  1444-1:  The 
Agricullural  Act  of  1949.  as  amended. 
Seol03A 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 

era  713: 7  era  719;  7  era  770: 7  era 

792;  7  era  794  to  798:  7  era  1427 

l.egal  DeadNne:  Final.  Statutory. 
November  1. 1989. 

Abatracfc  To  assure  sufficient  supplies 
of  cotton  for  domestic  and  export  use, 
maintain  adequate  carryover  stocks, 
support  farm  income,  combat  inflation, 
hold  down  Federal  costs  and  comply 
with  statutory  requirements. 
Determinations  to  be  made  are  (1)  loan 
rate-nol  less  than  S0.00  cmt«/lb..  (2) 
target  price-not  less  than  72.90 
cents/lb.,  (3)  loan  repayment  rale-if 
world  price  is  below  loan  rate, 
repayment  rate  may  be  set  by  1  of  2 
options:  (Plan  A  or  Plan  B.  Sec. 
103A(a{5))},  (4)  acreage  reduction-no 
greater  than  25%.  and  (S)  other 
provisions:  whether  or  not  to  implement 
voluntary  paid  land  diversion,  half- 
compliance  program,  advance 
deficiency  or  diversion  payments  and 
PIK  payments.  The  cost  to  USDA  will 
lil^ely  range  from  $1J)  to  $3.0  billion. 

TlmetaMa: 


Small  faitWea  AffadwtNone 
Qovemmcnt  Levels  Affected:  None 

Agency  Contact  Tom  Wilzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture.  Agricultural  Stabilization 
and  eonservation  Service.  Room  3726-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-46M 
RIN:  0S6O-AB5S 

10.  •  1990  FEED  GRAIN  PROGRAM 

SignHlcaiice:  Regulatory  Program 

Legal  Authority:  7  USC  I444e:  7  USC 
1421:  The  Agricultural  Act  of  1949,  as 
amended.  Sec  105c  and  110 


relation  to  that  for  com,  (2)  target 
prices-not  less  than  $Z.75/bu.  for  com. 
with  rates  for  other  feed  grains  set  in 
relation  to  that  tor  com.  and  (3)  acreage 
adjustment-not  less  than  12.S*  nor 
more  than  20%,  if  com  carryin  is 
projected  to  exceed  2  billion  bu. 
Decisions  also  to  be  made  on  whether 
to  implement  (1)  a  paid  land  diversion. 
(2)  a  marketing  loan,  (3)  a  half- 
compliance  program.  (4)  incentives  for 
farmer*  to  participate  in  the  FOR,  and 
(5)  price  support  for  com  silage.  The 
cost  to  USDA  will  likely  range  from 
$e.0-S8.0  billion. 


Action 


Osia  FROle 


Next  Action  Undetermined 


CFR  CttaUen:  7  CFR  707:  7  era  709:  7 

era  713;  7  era  tis;  7  era  719  7  era 

792;  7  era  794;  7  Cra  795;  7  Cra  79*  7 
era  1421.734 

Legal  Deadline.  Fmal.  Statutory. 
September  30,  1989. 

Abetract:  To  provide  an  adequate  feed 
grain  supply  for  domestic  and  foreign 
utilization,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
Primary  determinations  to  be  made  are 
(1)  loan  and  purchase  rates-probable 
range  of  $l.S7-n.96/bu.  for  com,  with 
rates  lor  other  feed  grains  set  in 


Next  Action  Undeteimined 
SmaH  EntKlet  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witiig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4638 

RIN:  G560-AB56 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agrtcultufal  StaMltaaMoo  and  Canaervatlon  Service  (ASCS) 


Proposed  Ririe  Stage 


UMI 


11.  198»CROP  PEANUTS  NATIOMAL 
POtiNOAGE  QttOTA 

Significance:  Agency  Priority 
Legal  Authority:  7USei3SB:The 
Agricultural  Act  of  1938,  as  amended. 
Sec  358 

CFRCttaOon:  None 

Legal  Deadline:  Raal.  Slatutofy. 
December  15, 1988. 
[For  announcement  of  nattonal 
poundage  quota  only) 

ABetraet  To  balance  supply  with 
demand  at  levels  that  assure  stable 
supplies  for  domestic  use  and  assure 
producers  a  reasonable  income. 

This  action  is  required  by  legislation, 
which  provides  a  formula  for  computing 
the  national  poundage  quota.  The  quota 
must  equal  the  amount  estimated  to  be 
devoted  to  domestic  edible,  seed,  and 


related  uses  and  may  not  be  less  than 
1.1  miUion  Ions.  The  expected  cost  is  $1 
million.  (ASCS  87-020) 


FR  cue 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Atfectedb  None 

Agency  Contact  Ton  Witaig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service.  Room  3725-S, 
PO  Box  2415,  Washington.  DC  20013. 
202  475-4836 

RIM:  a6«0-AB13 


12.  1M»  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

Legal  Authority:  7  USC  1444(h);  The 
Agricullural  Adjustment  Act  of  1949,  as 
amended.  Sec  103h 

CFR  Citation:  7Crai427 

Legal  Deadline:  Final,  Statutory, 

December  1. 1968. 

(12/1/88  for  announcement  of  loan  rate 

only) 

Abetract  To  assure  sufTicienl  supplies 
of  ELS  cotton  for  domestic  and  export 
use,  maintain  adequate  carryover 
stocks,  support  farm  income,  combat 
inflation,  conserve  natural  resources, 
hold  down  Federal  costs,  and  comply 
with  statutory  requirements. 

Determinations  are  to  be  made  on  (1) 
the  loan  rate  -  not  less  than  BSX  of  the 
average  market  price  over  the  previous 


5  years,  excluding  the  highest  and 
lowest  years,  (2)  the  target  price  -  120% 
of  the  loan  level,  (3)  acreage  limitation 
—  to  be  set  at  such  level  as  to  assure 
that  total  supplies  will  not  be  excessive, 
(4)  the  national  program  acreage  -  not 
less  than  80  thousand  acres.  (5)  other 
provisions  —  whether  or  not  to  make 
land  diversion  payments,  and  the  loan 
level  for  seed  cotton.  The  expected  cost 
is  $0.5  -  $1.0  miUion.  (ASCS  87-018) 

Tlmetabie: 

Dels         FH  Ctt* 


Next  Actkin  Undetermined 
Small  Entitles  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4638 

RIN:  0560-AB2S 

13.  1989  PRICE  SUPPORT  LEVELS 
FOR  SIX  KINDS  OF  TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1445;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  106 

CFR  Citation:  None 

Legal  Deadline:  None 

Alistract  To  stabilize  tobacco  prices 
and  comply  with  statutory 
requirements,  price  support  levels  are 
set  by  statutory  formula,  based  on  a 
prices  paid  index.  The  Secretary  may 
lower  price  support  at  the  request  of 
producer  associations.  Increases  may 
be  limited  to  65%  of  the  increase 
otherwise  established.  A  net  receipt  of 
$9  million  is  expected. 

Timetable: 


Action 


FR  on* 


NPRM  05/01/89 

Final  Action  09/01/89 

SmaH  Entltiee  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Wilzig,  Chief. 
Regulatory  Impact  k  Program  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S.  PO 


Box  2415,  Washington.  DC  20013.  202 
475-4636 

RIN:  OS60-/VB32 


14.  198»CROP  NATIONAL  AVEfUGE 

PRICE  SUPPORT  LEVEL  FOR  QUOTA 

PEANUTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1445C-2: 

Agricultural  Act  of  1949,  Sec  108B 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory. 
February  15. 1989. 

Abstract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  quota  support  level. 
The  objective  is  to  support  farm  income 
and  stabilize  prices. 

Timetable: 


Action 


Date         FR  CM* 


NPRM 
Final  Action 


12/01/88 
02/15/89 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Wilzig,  Chief, 
Regulatory  Impact  ft  Program  Analysis 
Branch,  Department  of  Agriculture, 
/^icultural  Stabilization  and 
Conservation  Service,  Room  3728-5,  PO 
Box  2415,  Washington,  DC  20013,  202 
475-4636 

RIN:  0S60-AB38 

15.  1989-CROP  HONEY  PRICE 
SUPPORT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  144e(b): 
Agricultural  Act  of  1949.  as  amended. 
Sec  201(b) 

CFR  Citation:  7  era  1434.26;  7  era 
1434.27 

Legal  DeadUne:  None 

Abstract  Legislation  requires  diat  1989- 
crop  honey  be  supported  at  95  percent 
of  die  1988  level,  or  $0.5836  per  pound. 
It  also  provides  the  Secretary  the 
discretion  to  allow  loan  repayment  at  a 
lower  rate.  The  objective  of  a  lower 
repayment  rate  is  to  (1)  minimize  loan 
forfeitures,  (2)  avoid  excessive  stocks, 
(3)  reduce  Federal  storage  costs,  and  (4) 
maintain  the  competitiveness  of  honey 
in  domestic  and  export  markets. 
Altematives  to  be  considered  are:  the 
type  of  support  to  offer,  whether  loans, 
purchases,  or  loans  and  purchases,  and 


whether  to  implement  the  lower 
repayment  provision.  Government  costs 
tmder  the  lower  repayment  provision 
would  be  expected  to  be  under  $60 
million. 

Timetable; 

ActkMi  IMe  FR  Cit* 


NPRM 
Final  Action 


01/18/89 
04/01/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  &  Program  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S.  PO 
Box  2415,  Washington.  DC  20013,  202 
475-4636 

RIN:  0S60-AB37 

16.  COMMON  PROGRAM  PROVISIONS 
FOR  THE  1990  WHEAT,  FEED  GRAIN, 
COTTON  AND  RICE  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1421  et  seq: 
The  Agricultural  Act  of  1949.  as 
amended,  Sec  107d 

CFR  Citation:  7  Cra  713;  7  Cra  1421:  7 
era  1427 

Legal  Deadline:  None 
Abstract  To  make  and  implement 
determinations  that  are  common  to 
each  of  the  1989  Wheat.  Feed  Grain. 
Cotton  and  Rice  Programs. 
Determinations  are  to  be  made  on  (1) 
production  of  approved  non-program 
crops  on  underplanted  program  crop 
permitted  acreage,  (2)  production  of 
alternative  crops  on  reduced  acreage. 
(3)  haying  and  grazing  of  underplanted 
program  crop  permitted  acreage  and 
ACR  conservation  use  acreage.  (4) 
offsetting  and  cross  compliance,  (5)  an 
advance  recourse  loan  program.  (8) 
multi-year  set-asides.  (7)  the  shift  of  10 
percent  of  a  farm's  acreage  base 
between  program  commodity  acreage 
bases,  (8)  consideration  of  actual  1990- 
crop  yields  in  establishing  a  subsequent 
year's  program  payment  yield,  (9) 
advance  deficiency  and  diversion 
payments,  (10)  interest  certificate 
payments,  (11)  provisions  for 
commodity  payment  certificates,  and 
(12)  the  enrollment  period. 


4i7n 


I  Vol  53,  No.  2aa  I  Momiay;  OctalwT  Zt  MM  /  UtriBaJ 


feJwal  Ba;i»t«r  /  Voi.  53.  No.  205  /  Monday.  October  24.  1968  /  Unified  Agenda 41721 


IPP*    A3C3 


Mlaa                        0MB          Pit 

ca» 

«c«an                      Dalt          m  CM 

NPRM                      03/0a/88 
NPRM  Commenl    05/08/88 

Period  End 
Final  Action             06/01/89 

Next  Action  Undetenninad 

Government  LaMtl  AHecfd:  None 

Agviey  CoMaet  Iob  Winis.  Chief. 

Agency  Contact  Ton  WUzig.  Chief, 
Regulatory  Impact  S  Program  Analyiii 
Branch.  Department  d  Agriculture. 
Agricultural  Stabilization  and 
Conaervatian  Senrlce.  Room  3728-8,  PO 
Box  2U5,  WaaMngtoR.  DC  20013.  2H 
47S-46M 

RUk  a560-AB38 

17.  19S9  RICE  PROGRAM 

Significance:  Regulatory  Ptopara 

Le^  Authortly:  7USC1441: 
/\gricultural  Act  of  1949.  Sec  lOL  as 
amended 

CFR  Citation:  7  CPR  707:  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  720:  7  CPR 
794  to  796;  7  CFR  1421 

LegM  DeadNn:  Final  Statutory. 
January  31, 1989. 
(For  announcing  loan,  target  and 
acreage  limitation  levels.) 

Abstract  To  provide  an  adequate 
supply  of  rice  for  domestic  and  foreign 
utilization,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  resources,  and  comply 
with  statutory  requirements. 

Primary  determinations  to  be  made  are 
(1)  loan  and  purchase  rates  -  65%  of 
the  previous  5>year  average,  excluding 
the  high  and  tow  years,  but  caimot  be 
reduced  more  than  5%  from  the 
previous  year's  level  nor  be  lower  than 
S6.50/cwt..  (2)  target  price  -  no  lower 
than  SlO.ao  cwt.  (3)  acreage  limitation 
~  no  more  than  35%,  with  a  target 
carryover  level  of  30  million  cwL 
Determinations  are  also  to  be  made  on 
(1)  a  land  diversion  program,  (2) 
advance  deficiency/diversion 
payments,  (3)  purchase  of  marketing 
certificates  under  the  mariceting  loan, 
(4)  loan  deficiency  payments,  (5) 
inventory  reduction  program  (half-ARP), 
and  (6)  loan  rate  adjustments  (loan 
differentials).  The  expected  cost  to 
Covemment  is  ttOO  million. 


Regulatory  Impact  ft  Prognm  Analysis 
Branch.  Department  of  Agricnllure, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S,  PO 
Box  2415k  Waaiiington.  DC  200131  2M 
475-4636 

RIN:  0BeD-AB3« 

It.  1M0  WHEAT  PnOORAM 

SIgnHlcance:  Regulatory  Program 

Legal  AuUMrity:  7  USC  I445b«  7  USC 
1710;  The  Agricultural  Adjustment  Act 
of  1949,  Sec  107D  and  110 

CfR  CttaUOK  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770:  7  CFR 
792:  7  CFR  794  to  798 

Legal  Deadline:  Final  Sututory,  June  l, 

1989. 

(For  announcement  of  acreage 

adjustment  levels) 

Abstract:  To  provide  an  adequate 
wheat  supply  for  domestic  and  foreign 
utitizatiaa  increase  the  competitiveness 
of  U.S.  exports,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 

Primary  determinations  to  be  made  are 
(1)  loan  and  purchase  rate  ~  minimum 
probable  range  of  SI.9S  to  $2.44  per 
bushel  (2)  target  price  -  at  least  $4.00 
per  bushel  and  (3)  acreage  adjustment 
-  not  less  than  20%  nor  more  than  30%. 
if  carryin  exceeds  1  billion  bushels;  no 
more  than  20%  if  carryin  is  below  1 
billion  bushels.  Decisions  also  to  be 
made  on  whether  to  implement  (1)  a 
marketing  loan  program  and  related 
programs.  (2)  a  paid  land  diversion.  (3) 
advance  deficiency/diversion 
payments,  (4)  generic  certificate 
program,  and  (5)  incentives  for  farmers 
to  participate  in  the  FOR.  The  expected 
cost  is  $2.0-$4.a  billion. 


ACllMI 


NPmil  03/06/88 

NPfU*  Comment    OS/oe/89 
Period  End 


Fkm  Acton  06/01/66 

SntaO  KnMtoe  AfMCiesE  None 

Government  Levels  Afhclsit  None 

Agency  Canlaeb  TiM  Wibig,  Chief, 
R^ablocy  Imped  ft  Ptopma  Analysis 
Branch.  Department  of  Agriculture. 
Agricaltnral  Stabilization  and 
Consarvatlaa  Service,  Room  372B-S,  PO 
Box  241S,  Washington,  DC  20013,  202 
475-4636 

RiMaaeo-AB4i 

19.  •  FORMULA  FOR 
DETERMINATION  OF  ADJUSTED 
WORLD  PRICE  FOR  UPLAND  COTTON 

SIgnlficanee:  Agency  Priority 

Legal  AuttMrtty:  7  USC 1444-1:  The 
Agricultural  Act  of  1940.  as  amended. 
Sec  103/V(a)(5)(3) 

CFRCKaliaR  7CFB26 
Legal  Deadline:  None 
Abstract  This  action  would  clarify  (1) 
the  procedure  for  selecting  the  Europe 
price  quotations  used  to  calculate  the 
Northern  Europe  price  and  the  Northern 
Europe  coarse  count  price  during  the 
period  (approximately  April  through 
July)  in  which  both  current  crop  and 
forward  crop  quotations  ore  available, 
and  (2)  which  quotations  for  Memphis 
territory  and  California/Arizona 
territory.  ci.f  Northern  Europe,  would 
be  used  to  calculate  the  adjustment  in 
the  Northern  Europe  price  to  designated 
spot  market  locations  when  both 
current  and  forward  quotes  are 
available.  No  cost  to  Coveniment, 
industry,  or  consumers  is  expected. 


FRCHe 


NPflM 
Final  Acdon 


11/14/88 
a2/03/8» 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 

Regulatory  Impact  and  Program 
Analysis  Branch,  f)epartment  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 
RIN:  OSeo-AB57 


OEPARTMEMT  OF  AGRICULTURE  (USOA) 

Agrlcultiifal  Stabilization  and  ConsfvaBon  Senrice  (ASCS) 


Final  Rule  Stage 


20.  COMMODITY  CREDIT 
CORPORATKIN  4CCO  CLAIMS 
REGULATIONS 

Legal  Auttionty:  IS  USC  7l4(kJ 

Commodity  Credit  Corporation  Charter 

Act 

CFR  CIMien:  7  CFR  1403 

Legal  DeedHne:  None 

Abstract  Regulations  will  revise  poKcy, 

authorities,  procedures,  and 

responsibilities  for  settling  claims  by 

and  against  CCC.  (ASCS  84-034) 

^—      -  . ,  ■ 
iiiiieiaDie: 

Actloii Hate  PR  Ota 

NPnM  07/11/88    S3  PR  28081 

Next  Action  Undetermined 

Smell  Entitles  AHected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Tom  Witzig, 
Depailment  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-&  P.O.  Bo«  2415. 
Washington,  DC  20013,  282  475-4636 

RIN:  0SeO-AA38 

21.  PRICE  SUPPORT  LOAN  PROGRAM 
FOR  1966  THROUGH  199(kCROPS 
SUGAR  BEETS  ANO  SUGARCANE 
Significance:  Regulatory  Program 
LegM  AuttKMtty:  7  USC  1446; /^g  Act  of 
1949,  as  amended.  Sec  201 
CFR  Citation:  7  CFIl  1435 
Legal  DeedHne:  Final,  Statutory, 
October  1,  1986. 

Abstract  The  1949  Act,  as  amended  by 
the  Food  Security  Act  of  1985.  requires 
the  Secretary  to  support  the  price  of 
domestically  grown  sugarcane  and 
sugar  beets  through  a  nonrecourse  loan 
program  effective  for  the  1986  througji 
1990  crops.  The  object  of  this  action  is 
to  develop  program  and  operation 
provisions  for  administering  a  sugar 
price  support  program.  (ASCS  86-048) 

Timetable: 


StabtUzation  and  Cooaervation  Service, 
Roam  3726-5,  PX>.  Box  2415, 
Washington,  DC  20013,  266  475-4636 

RIN:99e0-AA74 

22. 19SS-CR0P  PEANUT  PRICE 
SUPPORT  PROGRAM  DFFERENTIALS 

Legal  Adhortty:  7  USC  1423: 
/^cnhural  Act  of  1946.  Sec  403:  IS 
USC  714c  Commodity  Credit 
Corporatioa  Charter  Act.  Sec  S 

CFR  Citation:  Not  applicable 


Action 


4«CMa 


10/01/86 

10/29/86    51  FR  39S07 


UMI 


Announcement 
Interim  Final 
Rule 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 


Legal  Deadline:  None 
Abstract  The  Secretary  of  Agriculture 
is  authorized  to  make  appropriate 
adjustments  in  the  support  price  far 
peanuts  for  differences  in  grade,  type, 
quality,  location,  and  other  Factors  to 
ensure  that  price  support  levels  are 
representative  of  the  market  values  of 
the  various  types.  The  average  of  die 
price  support  levels  must  as  for  as  is 
practicable,  equal  the  national  average 
price  support  level  as  determined  by 
legislation.  No  alternatives  are 
considered  and  the  cost  to  Government 
will  be  negligible. 


utilization,  increase  the  competitiveness 
of  U.S.  exports,  mjprpart  farm  income, 
combat  injllation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 

Determinations  are  to  be  made  on  (1) 
loan  and  purchase  rate-minimum 
probable  range  of  $2.06  to  $2^  per 
bushel.  (2)  target  price-at  least  S4.16 
per  bushel,  aiid  (3)  acreage  adjustmenl- 
not  less  than  20%  nor  more  than  30%.  if 
carryin  exceeds  1  billion  bushels:  no 
more  than  20%  if  carryin  is  below  1 
billion  bushels.  Decisions  also  to  be 
made  on  whether  to  implement  (1)  a 
marketing  loan  program  and  related 
programs.  (2)  a  paid  land  diversion,  and 
(3)  incentives  for  farmers  to  participate 
in  the  FOR.  The  expected  cost  is  S2.0- 
$5.0  billion.  (ASCS  87-021) 

Timetable: 


FRCMa 


Next  Actxjn  Undeterminod 

SmaH  Entities  Affected:  None 

Goveminent  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
/^alysis  Branch.  Department  of 
/Vgriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN:  056O-AB06 

23.  1989  WHEAT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1445b-3;  7  USC 

1710;  The  Agricultural  Adjustment  Act 

of  1949.  Sec  107D  and  110 

CFR  Citation:  7  CFR  707:  7  CFR  708;  7 

CFR  713;  7  CFR  719,  7  CFR  770;  7  CFR 

792;  7  CFR  794  to  796 

Legal  Deedline:  Final  Statutory,  June  1, 

1988. 

(For  announcement  of  acreage 

adjustment  levels) 

Abstract  To  provide  an  adequate 
wheat  supply  for  domestic  and  foreign 


Action 


Fit  I 


04/19/88    53  FH  12890 
05/25/88 


NPRM 
Announcement 

Next  Actkx)  Undetermined 
Smal  EnlMas  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  Room  3726-S. 
PO  Box  2415.  Washington.  DC  20013. 
202  475-4636 
tuft  05eO-AB14 

24.  1968  FEED  GRAIN  PROGRAM 

Significanoe:  Regulatory  Program 

Legal  Auttioflty:  7  USC  1444e;  7  USC 

1421;  The  /^ricultural  Act  of  1949.  as 

amended.  Sec  105c;  7  USC  1710:  The 

Agricultural  Adjustment  Act  of  1949.  as 

amended.  Sec  110 

CFR  Citation:  7  CFR  707;  7  t>"R  709:  7 

CFR  713;  7  CFR  718  to  719.  7  CFR  792;  7 

CFR  794  to  796;  7  CFR  1421.720  to 

1421.734 

Legal  Deadline:  Final.  Statutory, 

September  30. 198a 

(For  announcement  of  acreage 

adjustment  levels) 

Atistiact  To  provide  an  adequate  feed 

grain  supply  for  domestic  and  foreign 

utilization,  support  farm  income. 

combat  inflation,  hold  down  Federal 

costs,  conserve  natural  resources,  aiul 

comply  with  statutory  requirements. 
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Hnal  Rule  Stage 


Primary  detenninations  to  be  made  are 
(1)  loan  and  purchase  rates— probable 
range  of  $1.65  -  $2.06/bu.  for  com.  with 
rales  for  other  feed  grains  set  in 
relation  to  tiiat  for  com.  (2)  target 
prices-not  less  than  $2.88  per  bushel 
for  com.  with  rates  for  other  feed  grains 
set  in  relation  to  that  for  com.  and  (3) 
acreage  adjustment-not  less  than  12.5% 
nor  more  than  20%,  if  com  carryin 
exceeds  2  billion  bushels;  no  more  than 
12.5%  if  com  carryin  is  less  than  2 
billion  bushels.  Decisions  also  to  be 
made  on  whether  to  implement  (1)  a 
paid  land  diversion.  (2)  a  marketing 
loan.  (3)  a  half-compliance  program,  (4) 
incentives  for  farmers  to  participate  in 
the  FOR,  and  (S)  price  support  for  com 
silage.  The  expected  cost  is  S8.0  to  $12.0 
billion.  (ASCS  87<(22) 

Timet^ite: 


NPRM  08/05/88    S3  FFI  29503 

Next  Action  Undeterniir)ed 

SmaH  Entitle*  Affected:  None 

Government  Level*  Affadad:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture.  /Vgricultural  Stabilization 
and  Conservation  Service.  Room  3728-S. 
PO  Box  2415.  Washington,  DC  20013, 
202  475-4C3C 


RIN:  0S60-/\B1S 


UMI 


25.  1989  UPtAND  COTTON  PROGRAM 

Significance:  Regulatory  Program 

Legal  Autiwdty:  7  USC  1444-1:  The 
Agricultural  Adjustment  Act  of  1949.  as 
amended,  Sec  103A 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719:  7  CFR  770;  7  CFR 
792;  7  CFR  794  to  796;  7  CFR  1427 

Legal  OeadHn*.  Final,  Statutory. 
November  1, 1988. 
(For  announcement  of  loan  rate, 
acreage  adjustment  level,  and  national 
program  acreage) 

Abatract  To  assure  sufflcient  supplies 
of  upland  cotton  for  domestic  and 
export  use.  maintain  adequate 
carryover  stocks,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  and  comply  with  statutory 
requirements. 

Determinations  must  be  made  on  (1)  the 
loan  rate-not  less  than  50.00  cents/lb, 
(2)  the  target  price— not  less  than  74.5 


cents/lb.  (3)  the  loan  repayment  rate-if 
the  world  price  is  below  the  loan  rate, 
repayment  rate  may  be  set  by  1  of  2 
options:  (Plan  A  or  Plan  B,  Sec.  103A 
(a(5))).  (4)  acreage  limitation-no  greater 
than  25%,  (5)  the  national  program 
acreage-not  less  than  10  million  acres, 
(6)  other  provisions:  whether  or  not  to 
implement  voluntary  paid  land 
diversion,  loan  deficiency  payment, 
inventory  reduction,  or  seed  cotton  loan 
programs.  The  expected  cost  is  $250- 
$500  million.  (ASCS  87-023) 

Tlmetatil*: 

Action  Data  FR  Ola 


NPRM 
Final  Action 


07/14/88    S3  FR  26619 
10/31/88 


Small  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  Room  3728-S, 
PO  Box  2415.  Washington.  DC  20013, 
282  475-4636 

RIN:  0560-AB16 

26.  COMMON  PROGRAM  PROVISIONS 
FOR  THE  1989  WHEAT,  FEED  GRAIN, 
COTTON  AND  RICE  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1421  et  seq: 
The  /Vgricultural  Act  of  1949,  as 
amended.  Sec  107d 

CFR  Citation:  7  CFR  713;  7  CFR  1421;  7 
CFR  1427 

Legal  Deadline:  None 

Abatract  To  make  and  implement 
determinations  that  are  common  to 
each  of  the  1989  Wheat.  Feed  Crain. 
Cotton  and  lUce  Programs. 
Determinations  are  to  be  made  on  (1) 
production  of  approved  non-program 
crops  on  underplanted  program  crop 
permitted  acreage  (50/92  provision).  (2) 
production  of  alternative  crops  on 
reduced  acreage.  (3)  haying  and  grazing 
of  50/92  and  ACR  conservation  use 
acreage.  (4)  offsetting  and  cross 
compliance.  (5)  an  advance  recourse 
loan  progrum.  (6)  multi-year  set-asides. 
(7)  the  shift  of  10  percent  of  a  farm's 
acreage  base  between  program 
commodity  acreage  bases.  (8) 
consideration  of  actual  1989«rop  yields 
in  establishing  a  subsequent  year's 
program  payment  yield.  (9)  advance 
deficiency  and  diversion  payments,  (10) 


interest  certificate  payments,  and  (11) 
provisions  for  commodity  paymeni 
certificates.  (ASCS  87-024) 


NPf^im  04/19/88    S3  FR  I2B90 

Next  Action  Undetermined 
Small  EntiUe*  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Tom  Witzig.  Chief 
Regulatory  Impact  and  Ingram 
/^alysis  Branch,  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  Room  372B-S. 
PO  Box  2415.  Washington.  DC  20013, 
202  475-4638 

RIN:  0560-AB17 

27.  1988  SOYBEAN  LOAN  PROGRAM 

Significance:  Regulatory  Program 

Legal  AuOlorily:  7  USC  1446;  The 
Agricultural  Act  of  1949.  as  amended. 
Sec  201 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Fmal.  Statutory. 

October  1. 1988 

(For  announcement  of  loan  rate) 

Abstract  To  assure  sufficient  supplies 
for  domestic  and  export  use,  support 
farm  Income,  combat  inflation,  hold 
down  Federal  costs,  and  comply  with 
statutory  requirements. 

Determinations  are  to  be  made  on  the 
loan  and  purchase  rate,  with  a  probable 
range  of  $4.53  to  $4.77/bu..  and  on 
whether  to  implement  a  marketing  loan 
program.  The  expected  cost  is  $0.1  - 
$0.6  biUion.  (ASCS  87-025) 

Timetable: 


Action 


FR  CN* 


Announcement       08/12/88 
Next  Action  Undetermined 
Small  Entitle*  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  Room  3728-S. 
PO  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-/VB18 


IL  IMS-CnOP  SUGAR  BEET  MO 
SUGAMCANE  PfOCC  SUPPORT  UMUi 
RATES 

SlgnHlcaace:  Regulatoiy  Program 

Legal  Aaftaflty:  7  USC  1421;  7  USC 
1446;  The  Agricnltuzal  Adjustment  Act 
of  1949,  as  amended.  Sec  201;  and  401 

CFR  Citation:  7  CFR  1435 

Legal  Oeadlne:  nooe 

Abatract  To  set  iorth  (1)  loanxatei 
applicable  to  1988-crop  sugar  faesA  and 
sugarcane,  aad  (2)  the  198&-crop 
minimum  price  support  levels 
processora  are  required  to  pay  their 
grower*.  The  rainiimm  aational  average 
loan  rale  ia  set  by  atatute  at  t0.18/lb. 
for  sugarcane,  with  tiie  rate  lor  aagar 
beets  set  at  sudi  level  as  the  Secretary 
determines  is  fair  and  reasooable  in 
relation  to  that  for  sugarcane.  No 
impact  on  Government  outlays  is 
expected.  However,  the  cost  to 
consumers  and  other  users  of  sugar  will 
likely  exceed  $2  billion.  (ASCS  87-026) 


statutory  fonnula.  The  support  price  for 
mohair  mmt  be  set  at  a  level  not  more 
than  15  percent  above  or  below  the 
comparable  percentage  of  parity  at 
which  shorn  wool  is  supported.  The 
expected  cost  is  $100  ts  $200  million. 
(ASCS87-CE71 


Action 


Next  Action  Undaluiiiiiiwd 

Small  Entitle*  Affected:  None 

Government  level*  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  Room  3728-S. 
PO  Box  2415,  Washington.  DC  28013. 
28Z«75-i«38 

RIN:  05eQ-AB19 

29.  1989  WOOL  AND  MOHAIR 
PftOGRAM 

Significance:  Regulatory  Program 
l.egai  Authority:  7  USC  1782  et  seq; 
National  Wool  Act  of  1054.  as 
amended.  Sec  703 

CFRCItatioa:  7  CFR  1488;  7  CFR  1472 
Legal  Deadline:  None 

Abstract  To  encourage  the  contimied 
domestic  production  of  wool  at  prices 
fair  to  both  producers  and  consumers, 
in  a  manner  which  will  assure  a  viable 
domestic  wool  industry  in  die  future,  by 
supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 


Data  FRCK* 


Final  Action  12/30/88 

Small  EntHle*  Atfedeit:  None 

Govemment  level*  iUtaded:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Brancii.  Department  of 
Agriculture.  Agricultural  StabiliKation 
and  Conservation  Seivice.  Room  3728-S, 
PO  Box  2415.  Washington.  DC  soma. 
202  475-4636 

RIN:  D580-AB28 

30.  DAISY  MOEMHTV  PATHEHT 
PROGRAM-JANIUBT  X.  1968- 
SEPTCMBER  30, 1990 

UagalAaitaari^  FL «>«t.  Sec l  to  a, 
•6  amended;  PL  tiStt.  Sec  204  as 
amended;  PL  93-86,  Sec  5;  PL9S-tl3. 
Sec  205;  7  USC  450  ).  k,  and  1 

CFn  citation:  7  CFR  760.1  to  780.34 

Legal  Deadline:  None 

Abatract  This  action  will  extend  die 
program  through  September  30, 1990. 
The  purpose  of  the  program  is  to 
indemnify  dairy  farmers  for  milk 
dumped  because  of  cootamination  ttiat 
is  not  the  fault  of  the  producer  and 
dairy  manufacturers  for  dairy  products 
removed  from  tlie  market  tiirough  no 
fault  of  the  mamifiicturers.  The 
alternative  is  to  discontinue  the 
program.  The  cost  to  the  Government 
for  FY  1988  through  FY  1990  is 
estimated  to  be  about  $500,000. 


FR  CMa 


Next  Action  Undetermined 
SmaH  Entitle*  Affected:  None 
Government  l^vel*  Affected:  None 
Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  8  I'rogram  Analysts 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
CoBservatioD  Service,  Room  3726-S,  l>0 


Box  2415.  Washingloa.  DC  20013,  2B2 

47S4(M 

RIN:  0560-/^B30 

31.  i9a»CROP  njMur  price 

SUPPORT  PItOGRAM  DIFFERENTIALS 

legal  Authority:  7  USC  1423; 
Agricultural  Act  of  1949  Sec  403;  15 
USC  714c;  Commodity  Credit 
Corporation  Charter  Act  Sec  5 

CFROHalion:  Net  applicable 

Legal  Deadline:  None 

Abatract  The  Secretary  of  Agriculture 
is  authorized  to  make  appropriate 
adjustments  in  the  support  price  for 
peanuts  for  differences  in  grade,  type, 
quality,  location,  and  other  factors  to 
ensure  that  prioe  support  levels  are 
representative  of  the  market  values  of 
the  various  types.  Tlie  average  of  (he 
price  wnpport  levels  must,  as  far  as  is 
practicaUe.  equal  the  national  average 
price  support  level  as  determined  by 
legislation.  No  alternatives  are 
considered  and  the  coal  ta  Government 
will  be  negligible. 

Timetable: 


Small  EnUUes  Afiected:  None 

I  Aftactad:  None 


Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  8  Program  Analysis 
Branch,  ciepartment  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3728-S.  PO 
Box  2415.  Washington.  DC  20013.202 
475-4»8 
RIN:  QSeO^ABSl 

32.  1989-CROP  NATVUAL  AVERAGE 
LOAN  RATE  AND  MINIMUM  CCC 
EXPORT  EDIBLE  SALES  PRICE  FOR 
AOOmONAL  PEANUTS 

SignHicance:  Agency  Priority 

Legal  AiMioritr:  7USC1445C-2: 
/^gricuhural  Act  of  1949.  Sec  106B 

CFR  Cllation:  None 

Legal  DeadNne:  Final.  Statutory. 
February  15. 1989. 

Abstract  This  action  is  required  by 
legislation,  which  provides  guidelines 
for  the  establishment  of  the  additional 
support  level.  The  objective  is  to 
support  farm  income  and  stabilize 
prices. 
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USOA— ASCS 


Fkial  Rul«  Stag* 


DM*  Fll  CM* 


Final  Adon  02/15/89 

SmU  EnWiM  Altactott  None 

GuvwwMvit  Lfwto  A1t9CtBft  None 

Agency  Contact  Tom  Witilg.  Chief. 
Regulatory  Impact  ft  Program  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  372S-S.  PO 
Box  2415.  Washington.  DC  2ixn3.  2BZ 
475-4SM 

RIN:  0S60-AB33 

33.  1M»CnOP  BURLEY  TOBACCO 
MARKETMO  OUOTAS  AND  PRICE 
SUPPORT  LEVEL 

StgnMcancc  Agency  Priority 
Legal  Authority:  7  DSC  1312  The 
Agricultural  Act  of  193&  as  amended, 
Sec  312  to  313;  7  USC  1445;  The 
/Agricultural  Adjustment  Act  of  1949,  as 
amended.  Sec  106 

CFR  Citation:  7  CFR  724 


:  Final  Statutory, 
February  1, 1989. 

Abeliecl:  Marketing  quotas  and  price 
support  are  required  by  legislation. 
Their  objectives  are  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  fair  to  producers.  Quota  is  based 
on  manufacturers'  intentions.  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent  Price  support  is  based 
on  a  formula  that  is  2/3  weight  average 
market  prices  and  1/3  weight  cost 
index,  plus  discretion  to  limit  any 
increase  to  65  percent.  A  net  receipt  of 
S131  million  is  expected. 


Action 


CM*  FR  CM* 


Final  Acton  02/01 /S9 

Sum  EntWos  Affected:  None 


:Nane 

Agency  Contact  Ton  Wilzig.  Chief, 
Regulatory  Impact  ft  Program  /Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabiliz8''on  and 
Conservation  Service,  Room  3726-S.  PO 
Box  241S.  Washington.  DC  20013,  202 
475-46M 

RM:  06eo-/VB34 


34. 19W4»OP  FLUE-CtJREO 
TOBACCO  MARKETING  QtX>TA  AND 
PRICE  SUPPORT  LEVEL 


Agency  Priority 

I  AuHmrtty:  7  USC  1311  to  1313; 
Agricultural  Adjustment  Act  of  1938. 
Sec  311  to  313.  as  amended;  7  USC 
1445:  /Agricultural  Act  of  1949.  Sec  108. 
as  amended 

CFRCttaUon:  None 

Legal  DeacMno:  FinaL  Statutory, 

December  IS.  1988. 

(For  announcement  of  price  support 

level) 

Atietrect  Marketing  quotas  and  price 
support  are  required  by  legislation. 
Their  objectives  are  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  fair  to  producers.  The  quota  is 
based  on  manufacturers'  intentions.  3- 
year  average  exports,  an  adjustment  to 
maintain  loan  stocks  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent  The  price  support  level 
is  baaed  on  a  formula  that  is  2/3  weight 
average  market  prices  and  1/3  weight 
cost  index,  with  discretion  to  limit  any 
increase  to  65  percent.  A  net  receipt  of 
$153  million  is  expected. 


FR  OK 


Fnal  Action  12/15/88 

Smel  EntWee  Aftaeled:  None 

Government  Levele  Affected:  None 

ikgency  Contact  Tom  Wilzig.  Chief. 
Regulatory  Impact  ft  Program  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-8,  PO 
Box  2415,  Washington.  DC  20013.  202 
475-4BM 

RIN:  056fr-AB3S 

3S.  MILK  PRKE  SUPPOflT  LEVEL, 
CALENDAR  YEAR  1989 

StgnMcance:  Regulatory  Program 

Legal  Autiiortty:  7  USC  1446(d);  The 
Agricultural  Act  of  1949,  as  amended. 

Sec  201(d)(1)(E) 

CFR  Citation:  7  CFR  1430 


;  Final.  Statutory. 
January  1, 1980. 

Abetract  Legislation  requires  that  if 
estimated  price  support  purchases  for 
1980  exceed  5  billion  pounds  (milk 
equivalent,  fat  basis),  the  Secretary 


shall  reduce  the  support  price  by  $0.50 
per  hundredweight  (cwt).  and  If 
estimated  purchases  do  not  exceed  2.5 
billion  pounds,  shall  increase  the 
support  price  by  $0.SO/cwt  The  cost  to 
Government  is  expected  to  be 
approximately  $1  billion. 


FRCII* 


Final  Action  12/31/88 

Fmai  AcHon  01/01/89 

EltBctive 

Sman  Entities  Affected:  None 

Govomment  Levels  Affected:  None 

Agency  Contact  Tom  Witxig.  Chief. 
Regulatory  Impact  ft  Program  Analysis 
Branch.  Department  of  Agricultiure. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  372e-S,  PO 
Box  2415  Washington,  DC  20013, 102 
47S-WS8 

RIM  058O-AB40 

3ft.  •  19$9  CCC  COTTON  LOAN 
PfWGRAM  REOULATWNS  -  BALE 
PACKAGING  MATERIALS 

Legal  Authority:  15USC714band 
714c;  Commodity  Credit  Corporation 
Charter  Act.  Sec  4  and  5 

CFRCItatlan:  7  CFR  1427 

Legal  Deadnne:  None 

Abstract  To  incorporate  by  reference 
the  specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  for 
1980  that  were  approved  by  the  Join! 
Cotton  Industry  Bale  Packaging 
Conunittee  and  that  are  acceptable  to 
CCC  No  cost  to  Govenmient  is 
expected. 


Action 


Osle  FR  caa 


Final  Action  07/01/89 

Smal  EntHies  Affected:  Nune 

Government  Lsvels  Affected:  None 

Agency  Contact  Tom  Wltzig.  Chief 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  3728-S,  PO 
Box  2415.  Washington.  DC  20013.  292 
475-4836 

RIN:  05eO-AB44 
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USOA— ASCS 


Hnal  Rule  Stage 


37.  •  PEANUT  WAREtKKISE 
STORAGE  LOANS  AND  HANDLER 
OPERATKMS  FOR  THE  1986 
THROUGH  1990  CROPS  (AMENDMENT 
3) 

Legal  Authority:  7  USC  7l4b  and  714c; 
7  USC  1441;  7  USC  1421  et  seq;  7  USC 
1359;  7  USC  1375 

CFR  Citation:  7  CFR  1446 
Legal  Deedlne:  None 
Aiwtract  This  action  would  amend  the 
regulations  to  (1)  incorporate  the  Peanut 
Administrative  Committee's  changes  in 
dermition  of  Segregation  1  and  2 
peanuts  with  regard  to  loose-shelled 
kernels  in  excess  of  14.49  percent,  and 
the  change  in  moisture  limit  to  10.49 
percent.  (2)  change  the  priority  for 
making  marketing  pool  distributions  so 
that  pool  offsets  are  made  in  the  same 
priority  within  each  area  and  cross-area 
when  needed,  (3)  change  the  date  for 
submitting  letters  of  credit  to  10  days 
following  the  final  date  for  submitting 
contracts,  and  adding  peanuts  for 
processing  to  the  amount  of  peanuts  for 
which  a  letter  of  credit  is  due,  and  (4) 
change  shrink  allowance  to  2  percent 
No  cost  to  Government  is  expected. 

TimelshiS'  


and  sound  sphi  (SS)  kernels.  This 
action  is  needed  because  current 
regulations  do  not  provide  non- 
physically  supervised  handlers  and 
alternative  market  for  SMK  and  SS 
kernels  other  than  the  export  market 
An  alternative  market  is  needed  when 
the  export  market  is  lost  or  when  the 
peanuts  become  ineligible  for  export 
due  to  aflatoxin  contamination. 

Alternatives  considered  are:  (1)  Permit 
a  one-time  switch  to  physically 
supervised  crushing  of  SMK  and  SS 
peanuts,  regardless  of  quality,  (2) 
permit  prorated  credit  (based  on  ratio 
of  contract  additional  peanuts 
purchased  to  total  peanuts  purchased) 
for  peanuts  crushed  due  to  aflatoxin 
contamination,  (3)  permit  a  one-time 
switch  to  physically  supervised 
crushing  of  peanuts  that  meet  edible 
export  standards.  No  cost  to 
Government  is  expected. 


Action 


FRCIIe 


Intenm  Fmal 

Rule 
Final  Action 


08/19/88 
11/18/88 


Action 


Dels  FRCMa 


Interim  Fmal 

Rule 
Final  Action 


12/31/87 
10/00/88 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
/Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S. 
P.O.  Box  2415  Washingtoa  DC  20013, 
202  475-4638 
RIN:  0560-/AB46 

38.  •  PEANUT  WAREHOUSE 

STORAGE  LOANS  AND  HANDLER 

OPERATK>NS  FOR  THE  1986 

THROUGH  1990  CROPS  (AMENDMENT 

1) 

Legal  Autlierity:  IS  USC  714b  and 

714c;  7  USC  1441  et  seq;  7  USC  1359;  7 

USC  1375 

CFR  Citation:  7  CFR  1446 

Legal  Deadline:  None 

Abetrect  This  action  would  amend  the 

regulations  to  allow  export  credits  for 

crushing,  sound  mature  Itemels  (SMK) 


Small  Entities  Affscted:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
/Agriculture.  /Agricultural  Stabilization 
and  Conservation  Service.  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-/AB47 

39.  •  1990  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Regulatory  Program 
Legal  AuttKKlty:  7  USC  1782  et  seq; 
NaUonal  Wool  Act  of  1954.  as 
amended.  Sec  201 

CFRCttaUon:  7  CFR  1468;  7  CFR  1472 
Legal  Deadline:  None 
Alwtraet  To  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  both  producers  and  consumers, 
in  a  manner  which  will  ensure  a  viable 
domestic  wool  industry  in  the  future,  by 
supporting  the  price  of  wool  and  mohair 
by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  Determination  is  to 
be  made  on  the  support  level  for 


mohair,  which  may  not  be  more  than  15 
percent  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported.  The  cost  to  USDA 
will  likely  range  from  $0.1  to  $0.2 
billion. 

ThnetaUe: 


Final  Action  12/31/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 
RIN:  05eo-/AB49 

40.  •  FOREIGN  PERSOttS  INELIGIBLE 
FOR  TOBACCO  PRKE  SUPPORT 
PROGRAM  BENEFITS 

Legal  Authority:  7  USC  1308  et  seq: 
The  Food  Security  Act  of  1985,  as 
amended.  Sec  1001c 
CFR  Citation:  7  CFR  1464.7 
Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Tobacco  Loan  Program  regulations  to 
make  them  compatible  with  7  CFR  1498, 
providing  that  foreign  persons  be 
ineligible  for  program  benefits,  as 
provided  by  legislation.  This  action  will 
be  effective  for  the  1989  and  1990  crops. 
No  alternatives  are  considered  and  no 
cost  to  Government  is  expected. 


Data 


FRCtta 


Rnal  Action  12/01/88 

Small  Entities  Affected:  None 
Government  {.evels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
/Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 
RIN:  0560-/ABSO 


UMI 
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41.  •  HMM  MAIWETMCI  YEAR 
PENALTY  RATES  FOR  ALL  lONOe  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

L«9il  AirtlMMtty-.  7  use  1314:  The 
Agricultural  Adiustment  Act  of  t93&,  as 
amended.  Sec  314 

CFRCiMion:  None 

None 


Abstract:  This  action  announces  the 
penally  rate*  for  all  kinds  of  tobacco 
For  the  1968-90  marketing  year. 
Legislation  provides  that  the  penalty 
shall  be  75  percent  of  the  previous 
year's  average  market  price.  Tobacco 
producers,  warehousemen,  and  dealers 
need  to  be  advised  of  the  penalty  rales 
prior  lo  the  beginning  of  the  marketing 
year. 

Timetable: 

Action  Oalt  nt  OH 

Fnal  Action  0«/29/S9 

SmaH  Entitles  Aftsctsd:  None 

Govemmeflt  Levels  AWectett  None 


Agency  Contact:  Tom  Witzig.  Chief. 
Regulatory  bnpact  and  Program 
Analysis  Branch.  Department  of 
Agriculture.  Agricultural  Siabilization 
and  Conservation  Service,  Room  372(^S. 
P.O.  Box  2415,  Washington,  DC  ZOOiS. 
2n475-4«S 

RIN:  0S6O-AB62 


42.  •  1909  -  CROF  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

SIgnlflcanca:  Regulatory  Program 

Legal  Autbomy:  7  USC  1421:  7  USC 
1448:  The  Agricultural  Act  of  1949,  as 
amended.  Sees  201  and  401 

CFR  CMaMeK  7  CFR  1435 

Legal  Oeadkia:  None 

Abstract  To  set  forth  (1)  loan  rate* 

applicable  to  19a9-crop  sugar  beets  and 

sugarcane,  and  (2)  the  19aa-crop 

minimum  price  support  levels 

processors  are  required  to  pay  their 


growers.  The  minimum  national  average 
loan  rate  is  set  by  statute  at  SO.lS/lb. 
for  sugarcane  with  the  rate  for  sugar 
beets  set  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in 
relation  to  that  for  sugarcane.  No 
impact  on  Government  outlays  is 
expected.  However,  the  cost  to 
consumers  and  other  users  of  sugar  will 
likely  exceed  $2  billion. 

Timetable: 


Fmal  Acton  Oa/1S/a0 

SmaU  Entitles  Affected:  None 

Govermnent  Levets  Aftected:  None 

Agency  Contact:  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service,  Room  372S-S 
P.O.  Box  2415.  Washington,  DC  20013, 
202  47S-4«Se 

RIN:  0S60-AB53 


DEPARTMENT  OF  AGRKULTURE  (USDA) 

AgricuHurat  SUbMaMofi  and  Conaarvation  Smnicm  (ASCS) 


Completed  Actions 


43.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1987-CROP  QUOTA  AND 
AOOmONAL  PEANUTS 

Slgnificatw*:  Agency  Priority 

CFR  Citation:  Not  applicable 

Completed: 

ReaMMi  om»         mate 

Final  Action  02/19/BS    S3  FR  S023 

SmaH  Entitles  Affected:  None 

Gowemmenl  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  47S- 
4630 

RIN:  0Se0-AA61 

44.  19e7-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

SlgnWcance:  Agency  Priority 

CFRCMaUon:  Not  applicable 

Completed: 

Reason  Dele  FR  CMS 

Fmal  Action  02/19/68    53  FR  5023 

SmaH  Entities  Affsctsd:  None 

Govecnment  Levels  Affsctsd:  None 


Agency  Contact  Tom  Wilzig  TUZ  475- 
4636 

Rift  <»aO-AA79 


4S.  COMMON  PROGRAM  PROVISIONS 
FOR  THE  199S  WHEAT,  FEED  GRAINS, 
COTTON  AND  RICE  PftOGfUMS 

SIgnlflcanca:  Regulatory  Program 

CFR  CltaHOK  7  CFR  713:  7  CFR  1421:  7 
CFR  1427 

Completed: 

Raaaon  Date  FR  CMa 

Final  Action  0S/17/M    53  FR  17462 

Small  Entitles  Affected:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact  Tom  Wttzig  202  47S- 
4636 

RIN:  OSOO-AABO 

4«^  19M  RICE  PfKKSRAM 

SIgnHlcanee:  Regulatory  Program 

CFRCttaHOR  7  CFR  707:  7  CFR  709: 7 
CFR  713:  7  CFR  719: 7  CFR  770:  7  CFR 
794  lo  796:  7  CFR  14Z1 


Compleied: 


Reason 


HI  CM* 


Final  Action  05/17/66    53  FR  17462 

SmaH  Entitles  Affsctsd:  None 
Govsmment  Lsvele  Affected:  None 
Agency  Contact  Tom  Witzig  2«2  47S- 


RIR-  05eo-/VA90 


47.  1988  WHEAT  PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  707;  7  CFR  709:  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR 

794  to  796;  7  CFR  1421.1  to  1421.29:  7 
CFR  1421.460  lo  1421.471:  7  CFR 
1421.700  to  1421.714 


FRCae 


Final  Action  05/17/88    53  FR  17482 

SmaH  Entities  Affeclsd:  None 

Government  Levels  Affsctsd:  None 

Agency  Contsct  Tom  Witzig  263  47S- 
4636 

RIN:  oeeo-AAai 


USOA— ASCS 


Completed  Actions 


46.  1988  FEED  GRAIN  PROGRAM 

Significance:  Regulatory  Program 
CFR  Citation:  7  CFR  707:  7  CFR  709:  7 
CFR  713:  7  CFR  718;  7  CFR  719:  7  CFR 
792;  7  ere  794  to  796:  7  CFR  1421.1  to 
1421.29;  7  ere  1421.90  lo  1421.100;  7 
era  1421.720  to  1421.734 

Completed: 

Rea*on Dale  FR  Cite 

Fmal  Actkw  05/17/88    53  FR  17462 

Small  Entitles  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  Oseo-AABZ 

49.  1988  UPLAND  COTTON  PROGRAM 

Significance:  Regulatory  Ihogram 
CFR  Citation:  7  Cra  707:  7  Cre  709;  7 

ere  713: 7  era  tio:  7  cra  770;  7  era 

792;  7  era  794  to  798:  7  Cra  1427 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/17/88    53  FR  17482 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Wilzig  202  475- 


4636 

RIN:  05eO-AA93 


50.  19S8-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTAS 

Significance:  Agency  Priority 

CFR  Citation:  7  Cra  725 

Completed: 


Reason 


Data 


FR  CKe 


Final  Action  05/05/68    53  FR  16175 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig  202  475- 


4636 

RIN:  0S60-/\A98 


51.  1988  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

Significance:  /Vgency  Priority 

CFR  Citation:  7  cra  1427 


Completsd; 


FR  cue 


Final  Actnn  05/17/88    S3  FR  17462 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0S60-AAg9 

52.  198»<:R0P  honey  PRICE 
SUPPORT  PROGRAM 

Significance:  Agency  Priority 

CFRCttatlon:  7  cre  1434.26:  7  era 

1434.27 

Completed: 

R*a«on Dale  FW  CMe 

Final  Action  06/01/88    53  FR  19974 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-/^804 

53. 1988  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Agency  Priority 

CFR  Citation:  7  Cre  1468;  7  era  1472 

Completed:  


Dal* 


FR  CHe 


Final  Action  07/27/86    53  FR  28241 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-/^605 

54.  1988«ROP  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRICE 
SUPPORT  LEVEL 
Significance:  Agency  I>riority 
CFRCttatlon:  7  CTO  724 

Completed: 

Reason  Dale  FR  Cite 


OS/20/88  S3  FR  18113 
02/01/88 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affsctsd:  None 


Agsncy  Contact  Tom  Witzig  zoz  475- 
4636 

RIN:  0S6O-/\B0e 

55.  198»CROI>  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS  FOR 
FIVE  KINDS  OF  TOBACCO 

Significance:  Agency  Priority 

CFRCttatlon:  7Cre724 

Completett 


Date 


FR  CMe 


Final  Action  05/20/86    53  FR  18109 

SmaH  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4638 


RIN:  0560-AB07 


56.  1988  PRKX  SUPPORT  LEVELS 
FOR  SIX  KINDS  OF  TOBACCO 
CFRCttatlon:  None 
Completed:    


Reason 


Data 


FR  Cite 


Fmal  Action  05/12/88    53  FR  16888 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-AB12 

57.  1988  CCC  COTTON  LOAN 
PROGRAM  REGULATK>NS-BALE 
PACKAGING  MATERIALS 
CFRCttatlon:  7 era  1427 
Completed: 


Oat* 


FR  CHc 


Final  /tetion  07/15/88    53  FR  26761 

Small  Entttles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  2aB  47S- 

4636 

RIN:  0560-AB21 

58.  GENERAL  REGULATIONS 

GOVERNING  PRICE  SUPPORT  OF 

1986  AND  SUBSEQUENT  CROPS  OF 

GRAIN 

CFRCttatlon:  7 era  1421 


4i7at 


/  Vol  S3k  No.  30S  /  Monday.  Octobw  M  19«  /  Unifiwl 


USOA ASCS 
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USDA-APHIS  Final  Ruto  Stage 


UMI 


FR  ( 


Feral  Action  03/01/8S    S3  m  Siai 

Smal  EntMm  Aftactwl:  None 
Qovamnaal  LaiMt*  AftaeMd:  Nod* 
I  WlbdgM147B- 


AQsncy  ConlMCt  To 
4636 

RIN:  0S6O-AB23 


S9.  WAIVER  OF  STANDAROS  FOR 
APraOVEO  WAHEHOUaCS 

CFRCHaHen:  7CFRM21 

f        I  ■    I 

CM*  m  CH* 


Final  Action  03/17/SS    53  FR  8745 

Final  Action  04/18/88 

Eftactlva 

SiM«  EntWM  Altadsd:  None 


mat 

RUfcOGaO-ABM 


DEPARTHENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  HaaWti  InaptHon  Sfvtea  (AW<IS) 


Proposed  Rule  Stag* 


60.  AMHIAL  WEI^ARC 
REGULATIONS;  STAMMHOS 

Stgniflcanc*:  Regulatory  Program 

Legtf  Authority:  7  USC  2142:  7  USC 
2143 

CFR  CttaUon:  9  CFR  3.1  to  3.17. 
(Revision);  9  CFR  3.2S  to  3.41. 
(Revision):  9  CFR  3.75  to  3.91.  (Revision) 

Legal  Deadlin*:  None 

Abstract  In  1985  Congress  amended 
the  Animal  Weliare  Act.  7  USC  »31  et 
saq..  and  re<)uired  the  Secretary  of 
Agriculture  to  promulgate  regulations 
and  standards  governing  the  humane 
handling,  housing,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  facihties,  operators  of 
auction  sales,  carriers,  and  intermediate 
handlers.  The  standards  and  regulations 
will  provide  minimum  requirements 
with  respect  to  handling,  housing, 
feeding,  sanitation,  veterinary  care,  and 
other  related  matters.  APHIS  is 
proposing  to  amend,  revise,  and  expand 
the  "Standards"  relating  to  dogs  and 
cats,  guinea  pigs  and  hamsters,  and 
nonhu/nan  primates,  and  will  include 
provisions  for  exercise  of  dogs  and  for 
promoting  the  psychological  well-being 
of  primates. 


mcM* 


00/(X)/00 
NPRM  Commant    00/00/00 

Period  End 
Final  Action  00/00/00 

Smal  EntMM  Affadad:  Undetermined 

Govammont  Lavala  Affacfad:  LocaL 

State.  Federal 

Agancy  Contact  Dr.  R.  L.  Crawfocd, 

Senior  Staff  Veterinarian.  Animal  Care 
Staff.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  Federal  Building  Room  756. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782.  301  436-7BS3 
RIN:  0S79-/KA20 

61.  •  IMPORTATION  OF  NURSERY 
STOCK.  PLANTS,  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS 

Signifleanca:  Agency  Priority 

Lagal  Authority:  7  USC  150dd  to  ISOff: 
7  USC  151  to  167 

CFRCttattoR  7  CFR  319.37 

Legal  Daadfcia,  None 

Abstract  To  prevent  the  introduction  of 
plant  pests  and  diseases.  Plant 


Protection  and  Quarantine  (FPQJ 
prohibits  or  restricts  the  importation  of 
living  plants,  roots,  bulbs,  seeds,  and 
related  articles.  PPQ  is  updating  die 
lists  of  prohibited  and  restricted  articles 
and  is  revising  the  regulatory 
requirements  for  importation  of  various 
articles.  These  revisions  will  allow  the 
importation  of  oeriain  living  plants  and 
related  articles  under  appropriate 
regulatory  controls,  and  will  prohibit 
the  importation  of  other  living  plants 
and  related  articles- 


Action 


Oola  m  CM* 


NPflM  12/00/86 

Public  Hearing  01/00/89 

NPnM  Comment  02/00/89 
Penod  End 

SmaR  EntWaa  Affactad:  Undetermined 

Govemmant  Lavala  Alfactad: 

Undetermined 

Agancy  Contact  Frank  Cooper,  Senior 
Operations  Officer,  Port  Operations 
Staff,  PPQ,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Federal  Building.  Room  637. 
6505  Belcrest  Road.  Hyattsville. 
Maryland  20782.  301  43»«46 

RIN:  0.S79-AA21 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  HaaNti  Inapactton  Sarvica  (APHIS) 


Final  Rula  Staga 


62.  AMMAL  WELFARE;  DEFWnXM 
OF  TERMS  AND  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  213%  7  USC 
2135;  7  USC  2136;  7  USC  2140:  7  USC 
2141;  7  USC  2142;  7  USC  2143;  7  USC 


2144:  7  USC  2146;  7  USC  2147:  7  USC 
2151 

CFR  Citatton:  9  CFR  1.  (Revision):  9 
CFR  2,  (Revision) 

Legal  Paadana.  None 


Abstract  In  1985  Coogress  amended 
the  Animal  Welfare  Act.  7  USC  2131.  el 
seq..  and  required  the  Secretary  of 
Agriculture  to  promulgate  regulations 
and  standards  governing  the  humane 
handling,  housing,  care,  treatment  and 
transportation  of  certain  animals  by 


dealers,  research  facilities,  operators  of 
auction  sales,  carriers,  and  intermediate 
handlers.  The  standards  and  regulations 
will  provide  minimum  requirements 
with  respect  to  handling,  bousing, 
feeding,  sanitation,  veterinary  care,  and 
other  related  matters.  The  Agency  has 
proposed  deHnitions  to  provide  proper 
guidance  to  the  public,  licensees,  and 
registrants  in  their  responsibilities 
under  the  Act.  The  Agency  has  also 
proposed  to  amend,  revise,  and  expand 
the  "Regalations"  contained  in  9  CFR 
2.1  through  2.132,  pertaining  to  licensing 
and  registration  of  facilities. 
recordkeeping  and  identification  of 
animal  holding  periods  and  facilities, 
inspections.  Institutional  Animal  Care 
and  Use  Committees,  adequate 
veterinary  care,  and  other  areas 
relating  to  humane  animal  care  matters. 

TlmataMa: 


Action 


Date  FR  Clla 


Action 

Data 

FR  CH* 

NPRIM 

03/31/87 

52  FR  10296 

Notice  ol 

05/22/67 

52  FR  19356 

Extension  of 

Period 

Extension  and 

08/12/87 

52  FR  29665 

Reopening  of 

Comment 

Period 

NPRM  Comnant    06/27/87    52  FR  29865 

Period  End 
Final  Action  12/00/69 

Small  Entttira  Altoctwl:  None 

Govtmnent  Lavala  Affadad:  Local. 
State.  Inderal 

Agency  Contact  Dr.  R.  L,  Crawford. 

Senior  StalT  Veterinarian.  Animal  Care 
Staff.  VS.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  Room  756.  6S0S  Belcrest  Road. 
Hyattsville.  MO  20782.  301  43S-7S33 

RIN:  0579-AA18 

63.  SWINE  IDENTIFICATION 
Significanca:  Regulatory  Program 
Legal  Auttiortty:  21  USC  111  to  113:  21 
USC  601  et  seq:  21  USC  114a:  21  USC 
1149-1:  21  USC  lis  to  117:  21  USC  120 
to  126:  21  USC  134b:  21  USC  lS4r 

CFR  Citation:  9  CFR  71:  9  CFR  7%  9 
CFR  85;  9  CFR  309:  9  CFR  310;  9  CFR 
320 

Legal  Deadline:  None 

Abstract  Swine  in  interstate  commerce 
may  be  adulterated  with  drug  and  other 
chemical  residue  levels  higher  than  the 
allowed  tolerance  and  may  be 


spreading  diseases.  The  Department  is 
proposing  to  require  that  all  swine  in 
interstate  commert^e  be  individually 
identified  and  records  of  identiiication 
be  maintained.  Mandatory 
identiiication  of  swine  in  interstate 
commerce  would  allow  APHIS  to  more 
easily  locate  sources  of  infectiQn  in 
order  to  eradicate  and  contain  disease 
and  would  allow  the  Food  Safety 
Inspection  Service  (FSISJ  to  more  easily 
determine  the  source  of  adulterated 
meat  and  prevent  its  consumption. 


Action 


Data  FRCne 


NPRM  02/03/88    S3  FR  3146 

NPRM  Commenl  04/04/88 

Period  End 

Final  Action  12/00/68 

Final  Action  01/00/69 

Effective 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Steven  B.  Facfaoan. 

Assistant  Director.  Regulatory 
Coordination,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  728,  6505 
Belcrest  Road.  Hyattsville,  MD  20762. 
301  436-55S3 

RIN:  0579-AA19 


DEPARTMENT  OF  AGRICULTURE  (USOA) 

Animal  and  Plant  Haalth  Inspection  Service  (APHIS) 


Completed  Actions 


64.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES  UNDER  ASSURED 
CERTIFICATION  AGREEMENTS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  319.56 


Completed: 


Withdrawn  06/01/88 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper  301 
438-8248 

RIN:  0579-/^17 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Proposed  Rule  Stage 


65.  AGRICULTURAL  RESEARCH 
INVOLVING  OUTDOOR  FIELD 
TESTING  OF  BIOTECHNOLOGY  - 
MODIFIED  ORGANISMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-198  Food 
Security  Act  of  1985;  7  USC  450(h);  7 
USC  3121(12);  National  /Vgr.  Research 
Ext.  and  Teaching  Policy  Act  of  1977: 
Sec  1405(12)  as  amended 
CFR  Citation:  7  CFR  3015.205:  7  CFR 
320a4(d)(7):  7  CFR  340a4(c)(12) 


Legal  Deadline:  None 

Abstract  USOA/CSRS  plans  to  publish 
advisory  guidance  for  the  safe 
performance  of  USDA-funded  research 
involving  outdoor  Held  testing  of 
biotechnology  modified  organisms. 

Timetatiie: 


mi 


Action 


Itale 


FRCIIa 


ANPRM 

ANPRM 
Comment 
Period  End 


06/26/66    SI  FR  23367 
09/26/86 


NPRM  10/M/88 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  /VDDmONAL 

/ABSTRACT:  The  research  guidance  will 
be  published  as  a  notice  in  the  Federal 
Register  rather  than  as  a  proposed  rule. 
The  notice  will  contain  research 
guidance  consisting  of  general  guideline 
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USOA— CSRS 


Propoaed  Ruto  Stag* 


principles  and  a  handboolc  of 
recommended  procedures  for  field 
testing  biolechnology-modined 
organisms. 

USDA  plans  to  promote  adherence  to 
the  biotechnology  research  guidelines 
and  handbook  by  requesting 
researchers  to  agree  to  adhere  to  the 
guidelines  and  handbook  as  a  condition 


for  accepting  USDA  research  funds. 
This  will  be  implemented  by  amending 
the  USDA  regulations  on  general 
provisions  for  grants  and  cooperative 
agreements  (7  CFR  3015.205), 
competitive  research  grants  (7  CFR 
3200.4)  and  special  research  grants  (7 
CFR  3400.4)  as  needed.  The  timetable 


for  amending  these  regulations  has  not 
yet  been  set 

Agency  Contact  William  S.  Smith, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Cooperative  State  Research 
Service,  Room  310~C,  Aerospace 
Building.  901  D  St  SW,  Washington,  DC 
20ZS0,  202  475-4«M 

RIN:  0524-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Farmera  Home  Admlniatratlon  (FmHA) 


Prarula  Stage 


66.  RECAPTURE  OF  SECTION  502 
RURAL  HOUSING  SUBStOV 

Signiflcance:  Agency  Priority 

Legal  Authority:  42  USC  1490:  5  USC 
301:  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  None 

Atistract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  the  regulation  for  the  recapture 
of  subsidy  granted  on  Section  502  Rural 
Housing  Loans.  This  action  is  necessary 
because  of  an  accounting  system 
change  resulting  from  the  September 
1987  Congressionally  mandated  rural 
housing  asset  sale.  The  intended  effect 
of  this  action  is  to  adjust  the  formula  to 
coincide  with  the  revised  method  of 
applying  monthly  subsidy  to  interest 
credit  accounts.  In  addition,  this  action 
will  also  shorten  and  simplify  the 
recapture  process. 

Tlmetabte: 


Acllan 


Dele  FR  CHa 


ANPRM 

11/01/88 

ANPRM 

01/01/89 

Conmenl 

Period  End 

Tinal  Action 

05/01/89 

Final  Action 

06/01/89 

Effective 

Small  Entitle*  Affected:  None 

Undetermined 

Agency  Contact  Chiis  Goettebnann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administratioa  Room  6348  South 
Building,  Washington,  DC  202S0,  202 
3*2-9744 

RIN:  0575-AA29 


67.  SECURITY  SERVICING  FOR 
MULTIPLE  HOUSING  LOANS 

Legal  AutlMTlty:  42USC1480 

CFR  citation:  7  CFR  1930;  7  CFR  1944; 
7  CFR  1965 

Legal  Deadline:  None 

Abetract  This  regulation  is  being 
revised  to  provide  clarification  on  the 
processing  differences  between 
membership  changes  and  transfers,  to 
broaden  the  ability  to  consolidate  and 
reamortize  loans,  to  clarify  actions  to 
be  taken  during  a  bankruptcy,  and  to 
clarify  and  discuss  the  classification  of 
problem  loans  and  their  resolution, 
along  with  other  minor  revisions.  These 
revisions  are  needed  so  as  to  provide 
more  complete  guidance  to  field  staff 
and  borrowers  on  the  topics  discussed 
above.  Potential  costs  consist  of 
administrative  time  involved  with 
Agency  personnel  drafting  and 
completing  regulation.  No  alternatives 
were  identified  as  being  appropriate  to 
address  the  several  problems  being 
corrected  with  this  regulation. 


Date  FR  Cite 


ANPniM 
Final  Action 


12/00/88 
06/00/89 


SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmana 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  20250.  202 
3a2-0744 

RIN:  0575-AA38 


66.  MANAGEMENT  AND  COLLECTION 
OF  NONPIKXSRAM  (NP)  LOANS 

SIgnlflcanca:  Agency  Priority 

Legal  Auttiorlty:  42  USC 1480:  5  USC 
301 

CFR  Citation:  7  CFR  1951.  Subpart  J 

l.egal  Deadline:  None 

Abstract  A  new  instruction  to  provide 
policy  and  guidance  for  FmHA  field 
office  personnel  to  make,  manage, 
collect  and  liquidate  nonprogram  (NP) 
loans. 

TImeUble: 


Action 


Oat* 


FR  Cite 


ANPflM 

11/01/88 

ANPRM 

01/01/89 

Period  End 

Final  Action 

04/01/89 

Final  Aclian 

05/01/89 

Effective 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  2a2Sa  268 
312-9744 

RIN:  0S75-/VA39 

69.  COMPLAINTS  AND 
COMPENSATION  FOR 
CONSTRUCTION  DEFECTS 

Legal  Authority:  42  USC  1479 
CFR  Citation:  7  CFR  1924  F 
Legal  DeadNne:  None 
Abstract  Provide  for  handling 
construction  defects  on  manufactured 
homes. 


USOA— FmHA 

Premie  Stage 

Tlmetal>le: 

Building,  Washington.  DC  20250,  262 
aS2-»744 

RIN:  0575-AA41 

Tlnwt^MG^ 

Actien 

Data           FRCIIa 

,      ANPRM 
ANPRM 
Comment 
Period  End 
Final  Action 
Rnal  Action 
Effective 

oait         mcne 

ANPfllvl 

01/30/89 
03/30/89 

08/30/88 
09/30/89 

11/30/88 

ANPRM 

Comment 

Period  End 

Final  Action 

Final  Action 

Effective 

70.  BOmOWER  SUPERVISION 
SERVICING  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSING  LOAN 
ACCOUNTS 

01/30/89 

04/30/89 
05/30/89 

Small  EnUUea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Chris  Coettelmana 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 


Legal  Authority:  PL  100-71 

CFR  Citation:  7CFR1951-G 

Legal  DeadNne:  None 

Alwtract  Provide  for  change  in 
definition  of  delinquent  accotmt  and 
certain  other  changes. 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building,  Washington.  DC  20250.  202 
362-9744 

RIN:  0575-AA42 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Farmera  Home  Administration  (FmHA) 


Proposed  Rule  Stage 


71.  SUSPENSION  AND  DEBARMENT 

REGULATIONS 

Legal  Authority:  7  USC  1989: 42  USC 

1480(k) 

CFR  Citation:  7  CFR  1924,  Subpart  E 

l.egal  Deadlln*:  None 

Abstract  This  regulatory  activity  will 

improve  FmHA*s  suspension  and 

debarment  system  by  establishing 

regulations  that  are  compatible  with 

other  Federal  agency  regulations. 

(FmHA  82-004) 

Timetable: 

Action  Data  FR  Cits 


NPRM 
FinaJ  Action 


00/00/00 
00/00/00 


72.  •  PROPERTY  MANAGEMENT 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301:  7  CFR  2.23;  7  CFR  2.70 

CFRCIUtion:  7  CFR  1955 
Ljegal  Deadlin*:  None 
Abstract  Division  of  existing  7  CFR 
Part  1955  Subparts  A.  &  and  C  by 
major  program  area.  Alternative  would 
be  to  not  divide  regulation.  Costs  to 
divide  would  be  minimal  and  would 
provide  major  program  areas  with  the 
ability  to  revise  and/or  amend  the 
regulations  with  reduced  clearances 
and  will  provide  field  personnel  with 
clearer  and  simpler  regulations  to 
follow  and  implement. 

TImetalile: 


SmaH  Entniea  Affected:  None 

Government  Level*  Affected: 

Undetermined 

Additional  information:  Agency  action 
deferred  until  we  review  the  USDA 
draft  of  the  new  regulation  which  could 
well  become  FmHA's  as  OMB  would 
like  to  see  a  common  regulation  for  all 
agencies. 

Agency  Contact  Chris  GoettiJmBnn, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  2025a  202  162-9744 

RIN:  OS75-AA02 


Action 


Dais  FRCna 


NPRM 

01/15/89 

NPRM  OonHTient 

03/15/89 

Period  End 

Final  Action 

10/15/89 

Final  Action 

11/15/89 

Effectivs 

Building.  Washington.  DC  20250, 
382-9744 

RIN:  0575-/VA03 


73.  •  HOUSING  PRESERVATION 

GRANTS 

Legal  Authority:  42USC1490(m) 

CFR  Citation:  7  CFR  1944,  Subpart  N:  7 
CFR  1930,  Subpart  C 

l.egal  I}eadllne:  None 

Alwtract  Expansion  of  HPG  program  to 

include  residential  rental  properties 
(single  and  multi-unit]  and  cooperative 
housing.  Maintain  availability  of 
adequate  and  decent,  safe,  and  sanitary 
rental  housing  for  very  low  and  low 
income  individuals  and  families  in  the 
rural  areas.  Compliance  with  the 
Housing  and  Urban  Recovery  Act  of 
1983  and  Community  Development  Act 
of  1987. 

Timetable; 

Actian  ObM  FRCMe 


SmaH  Entitle*  Affected:  None 
Government  Level*  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmana 
Regulatory  Cloordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 


NPRM 

11/01/88 

NPRM  Comment 

01/01/89 

Period  End 

Final  Action 

07/01/89 

Final  /Vclion 

08/01/89 

EHectJve 

SmaH  Entitle*  Affected:  None 

Government  Levels  Aff*cte<fc 

Undetermined 

Agency  Contact  Chris  GoettolasanB. 

Regulatory  Coordinator.  Department  of 
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Agriculture.  Farmers  Home 
Adminislration.  Room  6348  South 
Building.  WaBhington.  DC  202Sa  202 
3«2.«744 

RIN:  0S7S-AA18 


74.  SELF41ELP  TECHMCAL 
ASSISTANCE  GRANTS 
Legal  Authority:  7  USC  1989:  42  USC 
1480;  7  CFR  2.23;  7  CFR  2.70 

CFRCItatian:  7  CFR  1933-1 

Legal  DeadHne:  None 

Alwtract:  Complete  revision  to  improve 
grantee's  accounting  responsibilities.  No 
costs  associated  with  action.  Benefits 
reduce  possibility  of  program  fraud  and 
abuse.  Increase  borrower's  labor 
contribution. 

Timetable: 

Action  (Ma  FR  CM* 


Next  Action  Undetermined 

Smal  EnUUee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chris  Goeltelmaon. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348.  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA34 

75.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PnOCEOURES,  AND 
AUTHORIZATIONS 

StgnHlcanca:  Agency  Priority 

Legal  Authority:  42  USC  1480:  7  CFR 
2.23;  7  CFR  270 

CFR  Citation:  7CFR1944-A 
Legal  Deadtne.  None 
AbetiacL  Application  processing 
priority  system.  No  costs  associated 
with  action.  Benefits  should  be  faster 
processing  times  and  quicker  response 
to  requests  for  assistance. 

TImetaMe: 

Actton 


Dell  FR  cue 


NPRM  00/00/00 

Final  Action  00/00/00 

Final  Actior  00/00/00 
Effective 

Smal  EntWaa  Atfaded:  None 

OovefiMnanl  Levela  Affected:  None 


Agency  Contact  Quia  Goettelnunn. 
R^julatoiy  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  a675-AA35 


76.  RURAL  HOUSING  PROGRAM 


Legal  Authority:  42  USC  1480 

CFRCHaHOK  7  CFR  198a  Subpart  A:  7 
CFR  1980,  Subpart  D 

Legal  Deadline:  None 

Abeliact  Update  and  revise  existing 
Guaranteed  Loan  Regulations  to 
incorporate  revisions  made  to  existing 
Rural  Housing  502  Insured  Loan 
Regulations  and  to  remove  obstacles  in 
loan  malcing  for  lenders.  This  action  is 
being  done  to  carry  out  the  objectives 
of  the  Housing  Act  of  1987. 


FR  Cile 


NPBM  00/00/00 

Smal  Entitiee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

AgeiKy  Contact  Chris  Goettefanann. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  202S0,  202 
302-9744 

RIN:  0S7S-AA48 

77.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOUSING 
BORROWERS  AND  GRANT 
RECIPIENTS 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  193a  Subpart  C:  7 
CFR  1944,  Subpart  E 

Legal  DeadHne:  None 

Abatract  General  revision  to  keep  the 
regulations  current  with  policy 
clarification  and  incorporate  changes  to 
comply  with  recent  legislative  changes. 
Alternatives  were  to  not  revise  or  only 
incorporate  tome  changes. 


FRCIIa 


NPnM  00/00/00 

Smal  EntMee  Affected:  None 


Government  Levele  Affected: 

Undetermined 

Agency  Contact  Chris  GoaHefaiwiiii. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  8348  South 
Building,  Washington,  DC  2025a  202 
302-9744 

RIN:  0S7S-AA4g 

70.  REAL  PROPERTY  INSURANCE 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  1471 

CFR  Citation:  7  CFR  1808,  Subpart  A 

Legal  Oeedlne:  None 

Abatract  Provide  for  the  continuation 
of  insurance  for  borrowers  on  escrow. 

TknetaMe: 


Action 


FRCMe 


NPRim 

08/01/88 

NPRM  Comment 

10/01/88 

Period  End 

Final  Action 

02/01/89 

Rnal  Action 

03/01/89 

EHecUve 

Sma  Entmae  Affected:  Undetennined 

Undetermined 

Agency  Contact  Chris  Coattebnami, 
Regulatory  Coordinator,  Department  of 

Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  057S-AAS3 

79.  SECURITY  SERVICING  FOR 
SINGLE  FAMILY  RURAL  HOUSING 
LOANS 

Slgnmcanee:  Agency  I>riority 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1965.  Subpart  C 

RNone 


Abatract  Provide  for  the  disposition  of 
escrow  funds  in  servicing  loan 
accounts. 

Timetable: 

Oala         FR  CM* 


10/01/88 
NPflM  CommanI    12/01/88 

Period  End 
Final  Action  04/01/89 

Final  Action  OS/01/88 

Effective 
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Small  Entltie*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goetteimann. 

Regulatory  Coordinator.  Department  of 

Agriculture.  Farmers  Home 

Administration,  Room  6348.  South 

Building.  Washington,  DC  202S0,  202 

302-9744 

RIN:  0575-/VA54 

00.  BORROWER  SUPERVISION 
SERVICING  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSING  LOAN 
ACCOUNTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-71 

CFR  Citation:  7  CFR  1951,  Subpart  G 

Legal  Deadline:  None 

Abetract  Provide  for  escrowing  and  the 

application  of  payments. 

'nmetable: 


Timetable: 


FROta 


NPRM  10/01/88 

NPRM  Conmwnt  12/01/88 

Period  End 

Final  Action  04/01/89 

Final  Action  05/01/89 

Effective 

SmeH  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettehnana 

Regulatory  Coordinator.  Department  of 

Agriculture.  Farmers  Home 

Administration,  Room  6348.  South 

Building.  Washington,  DC  202Sa  202 

38^9744 

HIN:057S-AA55 

81.  •  RURAL  RENTAL  HOUSING 
LOAN  POLICIES,  PROCEDURES  AND 
AUTHORITIES  -  LETTERS  OF  CREDIT 

Legal  Authority:  42  USC  1485 
CFR  Citation:  7  CFR  1944  Subpart  E:  7 
era  1930  Subpart  C 
l.egal  Deadline:  None 

Aiistract  Implementing  statutory 
change  allowing  letters  of  credit  to  be 
used  for  initial  operating  capital  and 
allowing  packaging  fees  to  be  an 
eligible  development  cost  for  nonprofit 
iwrrowers 


Action 

Dale           FRCMe 

NPRM                       10/00/88 
NPRM  Commeni    12/00/88 

Penod  End 
Final  Action            03/00/89 
Final  Action           04/00/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetennined 

Agency  Contact  Chris  Goettelnuum, 

Regulatory  Omrdinator.  Department  of 

Agriculture.  Farmers  Home 

Administration,  Room  6348  South 

Building,  Washington.  DC  20250.  202 

302-9744 

RIN:  0575-AA57 

82.  •  RURAL  RENTAL  HOUSING 
LOAN  POLICIES.  PROCEDURES  ANO 
AUTHORIZATIONS  -  COfKSREGATE 
HOUSING  AND  C«OUP  HOMES 

Legal  Authority:  42  USC  14&''. 

CFR  Citation:  7  CFR  1944  Subpart  E;  7 
CFR  1930  Subpart  C 

Legal  Deedline:  None 

Atwtract  To  expand  the  existing 
authority  for  congregate  housing  and 
group  homes  in  FmHA  Instruction  1944- 
E. 
Timetable: 


Action 


FR  cue 


NPRM  05/00/89 

NPRM  Comment  07/00/89 

Period  End 

Final  /Action  11/00/89 

Final  Action  12/00/89 

Effective 

SmaN  Entities  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelnuinn. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  202Sa  202 
382-9744 

RIN:  0575-AA58 ^^ 

83.  •  SECONDARY  MARKET  FOR 
FARMER  PROGRAM  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1968 
Consolidated  Farm  and  Rural  Devel. 


Act  lamendmeni);  PL  100-233.  Sec  711 
Agricultural  Credit  Act  of  1987 

CFR  Citation:  7  CFR  1980 
■.egai  Deadline:  Final.  Statutory.  July  6. 
1968. 

PL  100-233.  Sec  711.  states:  "Within  180 
days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  develop 
and  promulgate  final  regulations  to 
implement  this  section  (cont) 
Abstract  Legislation  mandates  that  the 
Secretary  develop  procedures  to 
facilitate,  administrate  and  promote 
secondary  market  operations  for  FmHA 
guaranteed  farm  loans.  It  is  suggested 
that  the  Secretary,  directly  or  through  a 
market  maker,  provide  for  the  pooling 
of  guaranteed  loans  and  the  issuance 
and  sale  of  certificates  t>acked  by  those 
loan  pools.  Through  this  procedure 
secondary  market  activities  could  be 
promoted  and  expanded,  thereby 
increasing  the  supply  of  loan  money  in 
rural  areas  —  allowing  rural  banks  to 
increase  their  lending  activity  to 
fanners,  rural  businessmen  and 
residents.  Obtaining  the  services  of  a 
private  agent  to  act  as  a  central  registry 
and  fiscal  agent  -  coordinating  fund 
flows  from  lenders  to  pool  investors; 
handling  pool  formations  and 
executions,  issuance  and  ownership  of 
pool  shares,  and  monitoring  of  loan 
payments  —  is  the  favored  alternative 
expected  to  successfully  meet  the 
legislative  mandate.  This  agent  would 
be  a  private  firm  compensated  by 
banks,  private  financial  institutions  and 
investors.  FmHA  would  act  as  the 
facilitator,  arranging  for  the  creation  of 
this  private  market  activity,  but  not 
(cont) 

TknetaMe: 


Action 


Dale  FRCH* 


NPRM  10/00/88 

NPRM  Comment    11/00/88 
Period  End 

SmaD  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  /ABSTRACT 
CONT:  funding  the  agent  Another 
alternative  considered  is  establishing 
an  in-house  capability  to  track  the  sale 
of  guaranteed  loans  and  transfer 
payments  as  required,  but  this  option 
would  require  substantial  personnel 
and  other  Agency  resources  and  would 
prove  extremely  expensive. 
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USOA-fmHA 


Fbial  Rule  Stage 


LEGAL  DEADLINE  CONT:  and  the 
Amendment  may  by  this  aectioo." 

Agency  Cemact  Chri<  GoalUiBUBa. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
BuiMing,  Wmhinglon.  EX:  2ezS0, 2K 


RIK  0S75-AA59 


M.  •FABM  LABOR  HOtJSmG  LOAM 
AND  GBARTRXJCCSv 
PROCEDURES,  AMD 
AUTHORIZATIONS 

Legal  AuMaiBy:  «Z  U9C1484: «  U9C 
14H 

CntCRanoa  7  CFR  19M  subpart  d 

:Nane 


Abaivacfc  Tne  Fannere  Home 
AdmiflislTalioii  [FmHA]  propoae*  «o 
amend  its  ^rm  Li^ier  Heaving 
regulations.  This  action  is  in  response 
to  the  general  piibUc  and  FniHA  staff 
requests  ior  ciarificaliaB  of  Ihe  Fann 
Labor  lluuaini  rtgutatieiis.  The 
intended  effect  is  to  pi  wide  mmu 
comprehensive  ^dance  to  qppBuuits 
when  applying  for  farm  labor  huueing 
loaiH  and  gianliL*  {!)  make  cerlain 
paragraphs  coRsistent  with  atber 
related  parte  and  other  housing 
regulstians;  (Z5  redefine  terminology  to 
ensure  appropriate  implementation  of 
progima  eligibii^  standards;  t3) 
incorporate  provision  of  the  Homing 
and  Urban  Recovery  Act  of  1988; 
housing  amendments  of  1964,  86  and  86; 
and  (4)  prT3vide  direction  to  FmHA 
State  arid  District  Office  persoimel 
through  separate  processing 
instructions. 


NPnM  12/00/88 

NPf4M  Convnent  02/00/89 

Period  End 

Final  Action  08/00/89 

Fin«  /Kction  08/00/89 

Effective 

SmaM  EnUUee  AHaelad:  None 


Undetermined 

Agency  Contect  Ohria  GoeWnlMann, 
Kegulaloiy  Ceoniinrtnr.  Department  of 
Agriculture,  Fanmen  Home 
AdminiatiBtioB.  Room  6348  South 
Buading.  Waafaingtoa.  DC  aOZSO.  882 
382-9744 

RIN:  0575-/VA60 


85.  •  FARM  lABOR  LOAN  iW» 
GRANT  MHJCiea  MWCEOtMEa 
AMO  AUTHORIZATION 

Legal  AaVwrtty:  42  USC  1484;  42  U9C 
1486 


CFRCIiaUM:  7  CFK  1944  Subpart  D 

Legal  Deadline:  None 

Abstract;  Revision  to  incorporate 
proviaions  of  Housing  and  Conunoniljr 
Devel(4imeBt  Act  of  1987  (PL  i(»-24Z) 
regar<&ig  Ihe  definition  of  "Domestic 
Farmworker,"  that  determine  the 
eligibility  of  such  farmworkers  to 
occupy  housing  financed  under  the 
Farm  Lal>or  Houaing  Program. 


Action 


FBI 


NPRM  10/08/88 

NPnM  Camnien  t2/00/88 

Period  End 

Fnal  Action  02/00/89 

rmal  Action  03/00/89 

Effectiw 


Undetermined 

Agency  Contact  Oris  < 

Regulatory  Coordinalor.  Departnent  of 
Agriculture.  Paimeis  Home 
Adminialralioa  Room  8348  Soidh 
Buildiag.  WasUngtoo,  IK  28230. 2K 
382-8744 

RIN:  0575-/\A62 


88.  •  MURAL  RENTAL  I 
LOAN  MUCCa  mOCaWWS.  AND 
AUTHORIZATKNe  -  COOKRRTIVE 
HOUSmO  LOANS 

Legal  Aiitharl^  42  USC 148S 

CFRCttattan:  7  CFK  l»44  Subpart  K  7 
CFR  1930  Subpart  C:  7  CFR  1968 
Subpart  B;  7  VFR  1824  Subpart  A 

Legal  Deadline:  None 

Abstract  To  include  provisioiu  for 
Ck>operative  Housing  Loans  in  the 
Rental  Housing  Regulation. 


AcMon 

Btm 

FRCHa 

NPRM 

11/00/88 

NPHM  Comment 

01/00/89 

Period  End 

Final  Action 

OS/00/89 

Final  Action 

06/00/89 

Elfectivs 

Small  EalMes  Altacted:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Chiis  Goettelmann. 
Regulatory  Coordinalor,  Department  of 
Agriculture,  Fanners  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  202S0,  202 
382-9744 

RIN:  a575-AA63 


OEPAfrnHENT  OF  AGRICULTURE  (USOA) 
Fannert  Home  AdP8lnl«lr»ttoi>  (FmHA) 


Hnai  Rule  St«ge 


UMI 


87.  •  MANAGEMENT  AND 
SUPERVISION  OF  MULTIPLE  FAMILY 
HOUSING  BORROWERS 

Legal  Airihoiity:  42  USC  1480 

CFR  CRMhac  7  CFR  1830.  Subpart  C 

Legal  DeadHnr  None 

AllsliaH  Heviiiai  required  by  the 
Office  of  biapeciar  General  (OIC)  to 
change  standards  for  multiple  housing 


project  audits  (o  Generally  Accepted 
Government  Auditing  Standards 
(GAGASJ  in  order  to  minimize  potential 
for  fraud,  waste  and  abuse  of 
Govenmieot  lending.  dG  used  State 
audits  of  the  multiple  family  housing 
program  to  document  their  concerns  so 
alternatives  to  regulation  change  were 
limited. 


Action 


Fnal  Action  12/31/88 

Sman  EnUHes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goeltebnann, 
Regulatory  Coordinator.  Department  of 


Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA20 


88.  CHANGES  TO  THE  FMHA  FARMER 
PfKXSRAM  LOAN  MAKING, 
SUPERVISION  AND  SERVICING 
REGULATIONS  TO  IMPLEMENT  THE 
APPUCABLf  PROVISIONS  OF  THE 
"FOOD  SECURITY  ACT  OF  1985" 

Legal  Authority:  7  USC  1988 

CFR  Citation:  7  CFR  1900;  7  CFR  1910: 
7  CFR  1924;  7  CFR  1941;  7  CFR  1943;  7 
CFR  1945;  7  CFR  1955;  7  CFR  1980 


Legal  Deadline:  Other,  Statutory, 
March  31,  1986. 

For  Interim  Final  Rule  published 
4/21/86. 

At>stract  Most  of  the  provisions  of  the 
Food  Security  Act  of  1985  are  mandated 
by  the  Act  The  major  effects  will  be  to 
insure  that  the  agency  provides  prompt 
service  to  applicants  and  borrowers, 
reduce  the  need  and  size  of  the 
emergency  loan  program,  provide  for 
additional  ways  that  borrowers  may 
continue  fanning,  provide  a  home 
during  the  transition  from  fanning  to 
other  employment,  preserve  the  family 
farm,  protect  the  national  food  supply, 
and  provide  for  conservation  of  less 
productive  land.  (FmHA  86-001) 

TImetatile: 


Action 


FR  Cite 


03/18/86    St  FFI  9174 
04/21/86    51  Ffl  13437 


Interim  Final 

Rule 
Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington.  DC  20250,  202  382-9744 

RIN:  0575-AA23 

89.  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR  2.70 
CFRCttattan:  7  CFR  1924.  Subpart  A 


Legal  Deadline:  None 

Atistract  Revision  to  the  Certification 
requirement  for  drawings  and 
specifications.  No  costs  associated. 
Benefits  will  be  reduced  costs  to  obtain 
certifications. 

Timetable: 


Action 


FR  CM* 


NPRM  03/09/88    S3  FR  7532 

NPRM  Comment  05/09/88 

Period  End 

Final  Acton  10/01/88 

Final  Action  11/01/88 

Effective 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected:  Local, 
Stale 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348.  South 
Building.  Washington.  DC  20250,  202 
382-9744 

RIN:  0575-AA36 

90.  SECTION  504  RURAL  HOUSING 
LOANS  AND  GRANTS 

Legal  Authority:  42  USC  1480:  7  CFR 
2.23;  7  CFR  2.70 

CFR  Citation:  7  C3^  1944.  Subpart  J 
(Revision) 

Legal  Deadline:  None 

Abstract  Incorporates  revisions  to 
Agency's  authorizing  statutes  made  by 
the  1983  Housing  amendments.  Expands 
loan  purposes,  increases  the  total 
amount  of  assistance  available.  No  cost 
increase.  Will  benefit  more 
homeowners. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/01/88    53  FR  19924 

NPRM  Comment  08/01/88 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chiis  Goettelmann. 

Regulatory  Coordinator,  Department  of 

/Vgriculture,  Farmers  Home 

Administration.  Room  6348,  South 

Building,  Washington.  DC  20250,  202 

382-9744 

RIN:  0S75-AA37 


91.  ANALYZING  CREDIT  NEEDS  AND 
GRADUATION  OF  BORROWERS 

Significance:  /Vgency  Priority 
Legal  Authortty:  42  USC  1472 
CFR  CItatian:  7  CFR  1951-F 
Legal  Deadline:  None 
Al>stract  Provide  for  Contracting  for 
Borrower  Graduation  by  a  private 
contractor  and  certain  other  changes. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  03/29/88    53  FR  10038 

NPRM  Comment  05/31/88 

Period  End 

Final  Actioil  09/00/88 

Fmal  Action  10/00/88 

Effective 

Small  Enttties  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelinaim, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington.  DC  20250,  202 
382-9744 

RIN:  0575-AA40 


92.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOtlSING 
BORROWERS  AND  GRANT 
RECIPIENTS 

Significanoe:  Agency  Priority 
Legal  Authority:  42  USC  1480 
CFR  Citation:  7  CFR  193a  Subpart  C 
Legal  Deadline:  None 
Abstract  Revision,  responding  to 
provision  of  the  Housing  and 
Community  Development  Act  of  1987, 
allows  tenant  selection  to  correspond  to 
tax  credit  eligibility  criteria  for  affected 
multiple  family  housing  borrowers. 
Since  this  revision  is  mandated  by 
legislation,  alternatives  were  limited. 

Tbnelable: 


Action 


FR  CHe 


Final  Action  12/31/88 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Regulatory  (Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  8348  South 


UMI 
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Buildii«.  Wuhingtoa.  DC  aO^a  Xi 
RIM:  057S-AA50 


93.  SECURITY  SERVKINQ  FOR 
MULTIPLE  HOUSING  LOMI8 

Signtflcance:  Agenc;  Priortty 

Lcfal  Authortty:  4ZUSC1M0 

CFRCttaUon:  7  CFR  1966.  Subpart  B 

:None 


Abetwct:  This  reviaion  implementa 
Subtitle  C  "Rural  Rental  Housing 
Displaceaient  Prevention,"  of  the 
Housing  and  Comraanrty  Development 
Act  of  1987.  Since  this  revision  is 
mandated  by  legislation,  alternatives 
were  limited. 


Otm  FRCIIa 


Final  Action  12/31/88 

SnMfl  EnttUM  ANwIatf:  None 

Goverament  Levels  Affected: 

Undetermined 

Agency  Contact  Chri*  Goeltebiunn. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington,  DC  20250.  202 
382-97M 

RIN:  057S-AA51 

94.  PREDETERMINED  AMORTIZATION 
SCHEDULE  SVSTEM  (PASS) 
ACCOUNT  SERVICMG 

Legel  Authorlly:  42USC1480 

CFR  Cttatlan:  7  CFR  1951,  Subpart  K;  7 
CFR  1951.  Subpart  A;  7  CFR  1930. 
Subpart  C:  7  CFR  1944,  Subpart  E 

Legal  DeedBne:  None 

Alietract:  Revision  reincorporates 
automated  billing  prtnrisions  removed 
from  an  April  18. 1984,  prior  rule 
pending  the  development  of  computer 
capacity  and  combines  multiple  family 
housing  account  servicing  under  one 
regulation.  Alternative  is  to  remain 
under  current  burdensome  process. 


ThnMaMe: 

AcHon 

Dale          fWOle 

AcMan 

Dale           FnOMe 

Fnri  AcHon 
Final  Aclian 

02/01/88 

imeran  Final 

10/01/88 

02/01/89 

Rule 

Elective 

Final  Acion 

11/01/88 

SmM  Entitles  Aliaetad:  Uadetenniiied 

Smal  EnttHas  Affected:  None 

Gowiiaweiil  Levele  Affeoled. 

Undetermined 

Uadelennined 

Haency  Ceteet  Chk  Coettelniwn. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  20ZS0,  TK 
3824744 

RM:  eS7S-AAS2 

95.  CHANGES  TO  THE  FARMERS 
HOME  AOMINKnUTION  (HMA) 
FAHHER  PROGRAM  UMM  HAKNtO. 
SUPERVISION  AND  SERVICING 
REGULATIONS  TO  IMPLEMENT 
APPUCASLE  PROVISIONS  OF -THE 
AGRICULTURAL  CREDIT  ACT  OF 
1987" 

lilgalllrence    Regulatory  Program 

Legal  Auttwrtty:  PL  100-233.  Sec  801 

CFR  CttaHon:  7  CFR  1910.  Subpart  A:  7 
CFR  1924,  Subpart  A:  7  CFR  1924. 
Subpart  B;  7  CFR  1941,  Subpart  A:  7 
CFR  1941,  Subpart  &  7  CFR  1943. 
Subpart  A:  7  CFR  1943.  Subpart  B:  7 
CFR  1943,  Subpart  C:  7  CFR  1945, 
Subpart  A:  7  CFR  1945.  Sabp«t  C  7 
CFR  1945.  Subpart  D:  7  CFR  1940. 
Subpart  A  (New):  7  CFR  19S1,  Subpart 
A;  7  CFR  1951,  Subpart  L;  7  CFR  19SI. 
Subpart  S  (New): ... 

Lagel  Diadaia.  Final.  Statutory.  June  3. 
1988. 

Abatract  To  implement  the  provisions 
of  Public  Law  100-233,  The  /(gricultural 
Credit  Act  of  1987,  to  reduce  Tosses  to 
the  Secretary,  help  rural  communities 
and  help  financially  distressed  farmers 
to  continue  farming. 


Action 


FR  CIM 


Interim  Final 

Rule 
Intenm  final  lule     11/14/88 

pubtc 

comment 

penoa  end 


09/U/88    53  FR  35638 


Regiilakiry  Coordinatar,  Dqwrtment  of 
Agriculture.  Fanners  Home 
Administration.  Room  B348  Sooth 
Building,  14th  A  Independence  Avenue. 
Washington.  DC  20250,  »2  3S2-9744 

RIN:  0575-AA5e 

96.  •  SERVICtNG  CASES  tMHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
RNANCIAL  ASSISTANCE  WAS 
RECEIVED  -  SINGLE  FAMILY 
HOUSING 

Legal  Autttortty:  42USC14ao 

CFRCttatton:  7  CFR  2.23:  7  CFR  2,70 


:  None 

AbebacL  The  borrower's  r^Myaient 
ability  will  be  used  to  determine  if  en 
unauthorized  Section  504  Grant  should 
be  repaid  m  a  loan.  This  action  will 
alleviate  the  undue  financial  hardship 
for  elderly  borrowers  with  a  very  low 
income. 


AcHon 

Dele           FRCnc 

ANFRM 

12/01/87 

anphm 

02/01/88 

Convnant 

Psnod  End 

Final  Action 

11/01/88 

Final  Action 

12/01/88 

EHectiva 

SmaH  Entmes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chiis  Goedelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348,  South 
Building,  Washington.  DC  20250.  202 
3«2-9744 

RIN:  0575-AA81 


DEPARTUENT  OF  AGRICULTURE  (USDA) 
Farmars  Noma  Adminlatratlon  (FmHA) 


Cofnptetad  Actions 


97.  RURAL  RENTAL  HOUSING 
POLICIES,  PBOCEDURES  AND 
AtnHORIZATIONS 
CFRCNaUon:  7CFK1944 

ConyNled. 

Dale  FNCMe 


oa/01/ee 
SmaS  EntWea  Alfectad:  None 


Raeson 

Data           FRCils 

Fmat  Action 

Final  Action 

Effectiva 

08/13/88    S3  FR  30643 
06/15/88 

SmaHEiiMI 

w  AfPsctos  (JndiBtfsf  1111116(1 

Fedet&l 

None 

Agency  Contact  Ouis  Goettetmann 
202  3*24744 

RIN:  0S75TAA2a 


9t  WIUIMtUIARY  RELENPING 
PROGRAM 

Significance:  /Agency  Prionty 

CFR  Citation:  7  CFR  1948-C 


Agency  Contact  Chiia  GaaMelBaaD 
202  382-9744 

RINi0575-^A43 


99.  DOT  SETTLEMBIT  •  COMMUNITY 
AND  BUSINESS  PROGRAMS 

Signiflcanoa:  Agem^  Priorily 

CFR  Citation:  7  CFR  195UX  (New) 

Completed: 

naaaon  Dale  FN  CNi 

Final  Acdon  04/21/88    S3  FR  13098 

Fmal  Aelkin  04/21/88 

Ettocive 


I  EnWiee  Affected:  None 

Government  Level*  Affected: 

Undetermined 

Agency  Ooolact  Ouis  Geellelnann 
202  382-9744 

RIN:  057S-AA44 

100.  SUPPLEMENTAL  REQUIREMENTS 
FOR  MAKING  SECTION  502  RH 
LOANS  FOR  MANUFACTURED  HOMES 

CFR  CttaUon:  7  CFR  1944A.  Exhibit  F 

Completed: 


Reason 


FRCMe 


Withdrawn  07/18/88 

Sman  Entitles  Affected:  Undetennined 

Goeemment  Levels  Affected. 
Undetermined 

Agency  Contact  Chris  Gostteknaim 
202  382-9744 


RIN:  0S75-AA4e 


DEPARTMERT  OF  AGRICULTURE  (USDA) 
Food  and  NiiMHon  Sarvlca  (FN5) 


Rnal  Rule  Stage 


101.  ISSUANCE  LOSS  LIABIUTV: 
FOOD  STAMP  PROGRAM 

Legal  Auttiorlty:  7  USC  2016;  7  USC 

2020(e)(20) 

CFR  Citation:  7  CFR  274:  7  CFR  276 

Legel  DeadOne:  None 

Abstract  These  rules  govern  the 
issuance  of  food  stamps  to  Food  Stamp 
Program  participants.  They  also 
establish  the  system  for  accounting  for 
the  food  stamps  and  establish  liabilities 
for  losses  during  the  issuance  process. 
(FNS  94-002) 
Timetable: 


IMe  FR  die 


Intsrim  Fmal  10/29/82    47  FR  4S010 

Rula 

NPRM  04/09/86    St  FR  12268 

Final  /Vdion  10/00/88 

Small  EntMea  Affected:  Governmental 
Jurisdictions.  Organizations 

Govemment  Levele  Affected:  State 

Agency  Contact  Irene  Lankfbcd. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107.  Park 


Office  Center,  3101  Pait  Center  Or,. 
/Vlexandria,  VA  22302.  703  758.3064 

RIN:  05B4-AA05 


100.  FOOD  DISTRIBUTION  PROGRAM 
-  PART  250 

Significance:  Agency  Priority 
Legal  AudMilty:  7  USC  812c:  15  USC 
713c:  42  USC  1756;  42  USC  1758:  7  USC 
1431;  22  USC  1922;  7  USC  1858;  7  USC 
1431b;  7  USC  1431  Note;  7  USC  1448a-l; 
42  USC  1761;  42  USC  5179;  42  USC  5180: 
42  USC  1762a;  42  USC  1766; ... 

CFRCItatlan:  7  CFR  2S0 

Legal  Deadline:  None 

Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  distributiiig  agencies 
for  use  in  schools,  child  care 
institutions,  nonprofit  sonueer  camps 
for  children,  charitable  institutiona. 


nutrition  programs  for  the  elderiy,  and 
otherwise  in  the  assistance  of  needy 
persons.  A  number  of  provisions  to 
strengthen  and  improve  the  State 
Processing  Program  were  separated  and 
published  in  a  final  rule  July  1, 1986.  (51 
FR  23719)  (FNS  84-5U) 


Action 


Date  FR  Cite 


08/19/85    SO  FR  33470 
06/03/88    53  FR  20416 


NPRM 
Interim  Final 

Rule 
Final  Action  06/30/89 

Small  Entities  Affected:  Ckivemmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State 
Additional  Information:  /UDDmON/U. 
LEG/a  /UrmORmES:  7  use  612c 
Note;  42  USC  3030a;  42  USC  1760;  5 
USC  301;  7  USC  1431e;  42  USC  1779 

Agency  Contact  Irene  Lankfani. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr., 
/Uexandria,  VA  22302,  7*3  756-a(M 
RIN:  0584-AA07 
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103.  FOOD  nSTniBUnON  PROGRAM 
ON  INDMN  RESERVATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7USC2(n3{b) 

CFR  Citation:  7CFKZS3 

Legal  DeadNha:  None 

Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  describes 
the  terms  and  conditions  under  which 
(1)  USDA^donated  foods  (available 
under  7  CFR  250)  may  be  distributed  to 
households  on  or  near  Indian 
reservations;  (2)  the  program  may  be 
administered  by  capable  Indian  tribal 
organizations;  and  (3)  funds  may  be 
obtained  &om  USDA  for  the  costs 
incurred  in  administering  the  program. 
The  rule  also  provides  for  the 
concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reservations 
when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (FNS  84-514) 

Timetable: 


AeUon 

Oala           FRCNe 

NPRM                       10/20/87 
Fmal  Action            06/30/89 

Small  Entniee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  75»-3064 

RIN:  0S84-AAa9 

104.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICTIMS  OF  DISASTERS 

Legal  Authority:  7  USC  2013(b);  7  USC 
2014(h) 

CFH  Citation:  7  CFR  273;  7  CFR  280 

Legal  Deadline:  None 

Atwtract  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  declared  disasters. 
(FNS  84-001) 


Action 


FR  Cite 


InterifTi  Fmat 

Rule 
Fmal  Action 


12/31/88 
08/31/89 


SmaR  EnUttes  Affected:  (k)vemmental 
lurisdictions 

Government  Levels  Affected:  Slate, 
Federal 

Agency  Contact  bene  Lankford. 
Department  of  Agrictdture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  7113  75S-3064 

RIN:  0S84-AA24 


10S.  CONFORMANCE  WITH  AID  TO 
FAMIUES  WITH  DEPENDENT 
CHIIOREN  (AFDC)  RULES:  FOOD 
STAMP  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  2014(f) 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

AlMtract  This  rule  reviews  Food  Stamp 
and  Aid  to  Families  with  Dependent 
Children  regulations  for  inconsistencies 
and  proposes  conformance  by  altering 
either  or  both  program's  rules.  (FNS  85- 
002) 


Action 


Data  FR  Cits 


ANPRM  02/19/85    50  FR  6970 

NPRM  09/29/87    52  FR  36546 

NPRM  Comment  11/30/87 

Penod  End 

Final  Action  11/30/88 

Smai  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Lankford, 
Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
/Uexandria,  VA  22302,  703  750-3064 

RIN:  0S84-/VAS2 

106.  ADMINISTRATION/ 
MANAGEMENT:  FOOD  STAMP 
PROGRAM 

Legal  Authority:  PL  99-198,  Sees  1524, 
lS3a  1526,  1535,  1539 

CFR  Citation:  7  CFR  272.4;  7  CFR  272.3; 
7  CFR  273.18;  7  CFR  275.15 

Legal  Daadine:  NPRM.  Statutory,  April 
1, 1987. 

Abstract  This  regulation  implements 
the  following  five  provisions  of  the 
Food  Security  Act  of  1985:  (IJ  sets 
standards  for  the  periodic  review  of 
food  stamp  offices'  hours  of  operation; 


(2)  requires  State  agencies  to  encourage 
participation  in  the  Expanded  Food  and 
Nutrition  Education  Program  (EFNEP); 

(3)  requires  project  areas  with  5,000  or 
more  households  to  establish  units  to 
detect  fraud;  (4)  allows  State  agencies 
to  enter  into  agreements  with  State 
agencies  administering  Unemployment 
Compensation  laws  so  that  food  stamp 
State  agencies  can  collect  outstanding 
claims  by  withholding  unemployment 
benefits  and/or  other  methods  of 
collecting  claims  when  recoupment  is 
not  an  available  method;  (5)  requires 
the  Department  to  require  State 
agencies  to  change  the  certification 
procedures  used  in  project  areas  where 
it  is  determined  that  payment  error 
rates  are  impairing  the  integrity  of  the 
program.  (FNS  86-011) 

TImalaUe: 


Action 


Data  FRCHs 


NPRM  03/09/87    52  FR  7158 

Final  Action  12/31/88 

Small  Entitles  Affected:  CovemmenUl 
lurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Lankford. 

Department  of  /\griculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0S84-AA63 

107.  •  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS  TECHNICAL 
CORRECTIONS  PROPOSED  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  The  Food  Stamp  Act 
of  1977,  as  amended;  7  USC  2011  to 
2029 

CFR  Citation:  7  CFR  273.1;  7  CFR  273.7 

Legal  Deadline:  None 

Abstract  The  proposed  rule  %vill  clarify 
several  aspects  of  the  Food  Stamp 
Program  Employment  and  Training  Rule 
published  December  31, 1986,  and  will 
accomplish  minor  corrections  in  other 
portions  of  this  rule.  The  clarifications 
and  corrections  are  the  result  of 
program  experience  gained  through  the 
initial  operations  of  a  program 
component  entirely  new  to  the  Food 
Stamp  Program  as  a  whole. 

The  Department  is  concerned  that 
current  regulations  may  be  inequitable 
to  States  by  mandating  that  they  use 
the  full  October  1988  count  of 
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Rnal  Rule  Stage 


mandatory  E&T  participants  in 
computing  the  base  on  which  the  Fiscal 
Year  1989  first  reporting  period  35 
percent  E&T  placement  standard  will  be 
appHed.  This  procedure  inflates  State 
placement  obligations  for  this  period 
and  makes  it  difficult  for  them  to  meet 
these  obligations.  The  Department  is 
also  concerned  that  current  regulations 
permit  States  agencies  some  latitude  in 
counting  individuals  as  "placed"  in  EAT 
programs  for  performance  measurement 
purposes.  This  results  in  individuals 
being  counted  as  "placed"  in  EAT 
programs  more  than  once  and  inflates 
State  placement  success  rates.  This 
proposed  rule  implements  (cont) 


Action 


Data  FRCne 


06/23/80    S3  FR  23638 
11/20/88 


NPRM 
Final  Action 

SmaR  EntHiee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Sute 

Additional  IntormatlDn:  /VBSTRACT 
CONT:  Departmental  action  to  correct 
these  inequities  together  with  other 
minor  alterations  and  clarificattoas. 


Agency  Contact  Irene  l^nkioMi. 

Assistant  to  the  Associate 
Administrator.  Food  and  Nutrition 
Service,  Department  of  Agriculture, 
Food  and  Nutrition  Service,  3101  Park 
Center  Drive,  Room  1107,  Park  Office 
Center.  Alexandria,  VA  22302,  70S  750- 
3064 

RIN:  05S4-AA72 


les.  •  SYSTBIATK  ALIEN 
VERIFKATION  FOR  ENTrTLEMENTS 

Slgniflcance:  Regulatory  Program 

Legal  Authority:  PL  99-803; 
Unmigration  Reform  and  Control  Act 
(IRCA)  of  1986  (SecUon  121) 
CFR  CitatlOK  7  CFR  271:  7  CFR  272;  7 
CFR  273;  7  CFB  275;  7  CFR  277 

Legal  Deadline:  Other,  Statutory, 

October  1. 1988, 

Deadline  for  interim  final  rule 

Abstract  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entidements  (SAVE) 
system.  As  required  by  IRCA.  the 
Immigration  and  Naturalization  Service 
(INS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  lYogram  (FSP) 
and  certain  other  entitlement  programs 


to  use  SAVE  to  verify  the  immigration 
status  of  aliens  applying  for  benefits- 
Such  use  is  mandatory  by  October  1. 
1988,  and  this  addresses  use  during  that 
period.  The  rule  also  provides 
guidelines  for  Federal  reimbursement  of 
administrative  costs.  In  addition  the 
rule  implements  nondiscretionary 
provisions  of  IRCA  requiring  all 
household  members  to  attest  to  their 
citizenship  or  ahen  status  and  certain 
requirements  relating  to  documentation 
of  alien  status. 

Timetable: 


Action 

Dale           FRCRa 

Intenm  Final 

09/01/88 

Rule 

Final  Action 

03/01/89 

Final  Action 

05/01/89 

Effective 

Small  Entttiea  Affected:  Governmental 

Jurisdictions 

Government  Levels  AffsctsA  State. 

Federal 

Agency  Contact  bene  Lankibnl, 

Assistant  to  the  Associate 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  1107, 
Alexandria,  Virginia  22302.  TOO  ' 
RIN:  0S84-AA73 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  AcUona 


109.  WAIVER  SIMPUFICAIION:  FOOD 
STAMP  PROGRAM 

CFR  Citation:  7  CFR  273;  7  CFR  273.21 

Completed: 


Date 


FR  Ola 


WittKlrawn  08/03/88 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  bene  Lankford  70S 

756-3064 

RIN:  0584-AAOZ 


110.  SIMPLIFIED  APPUCATION  AND 
STANDARDIZED  BENEFITS:.  FOOD 
STAMP  PROGRAM 

CFR  Citation:  7  CFR  282.19 


Completed: 


07/12/88  53  FR  26219 
08/11/88  S3  FR  26219 


Final  Action 

Fmal  Action 

Effective 

SmaR  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  bene  Ijiikfuiu  709 


RUfc  a684-AABZ 


DEPARTUENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  liiapectlon  Servtee  (FSI^ 


Prerule  Stage 


111.  ADMINISTRATIVE  REGULATIONS 

Legal  AuUioritr.  21  USC  801  et  seq;  21 
USC  451  et  seiE  44  USC  3501  et  seq;  5 
USC  001  et  seq;  7  CFR  1:  EO 12291 


CFR  Citation:  9  CFR  304;  9  CFR  305:  9 
CFR  306;  9  CFR  307;  9  CFR  329:  9  CFR 
331;  9  CFR  335;  9  CFR  381 
e  None 


Abstract  The  Agency  will  leview 
administrative  requirements  for 
applying  tor,  granting,  refusing. 
inaugHiating.  and  withdrawing 
inspection;  detaining,  seizing  and 
condemning  meat  and  poultry  products; 
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assigning  program  employees; 
deaignatiiig  Slates  and  territories  and 
providing  reimbimable  services: 
scheduling  of  operations,  and  for 
overtime  and  holiday  services. 

Would  also  detennine  adequacy  of 
current  regulations  as  they  relate  to 
petitioning  the  Agency  for  regulatory 
change  and  informing  interested 
persons  of  Agency  procedures  for 
appeal  in  the  event  of  adverse 
determinationa.  (FSIS  83-009) 

Tlmrtabt*: 

Action  DM*  FRCn* 


FRCH* 


Begin  Review 
End  Review 


01/00/86 
12/31/89 


Smalt  Entltim  Aff actKi:  None 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  G.  E.  McEvoy. 

Director,  Planning  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  105,  Annex  Bldg., 
Washington.  DC  202Sa  2*2  447-3n7 

RIN:  0583-AAOZ 

112.  TRANSPORTATION 

Legal  Autliortty:  21  USC  451  et  aeq;  21 
use  601  et  seq:  5  USC  801  et  seq:  EO 
12291 

CFRCItathm:  9  CFR  325:  9  CFR  381, 
Subpart  S 

Legal  Deadlna:  None 

Abalract  The  Agency  will  review  Parts 
325  and  381  Subpart  S,  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
requirements  on  the  movement  of 
products  between  inspected  (acilides  to 
determine  if  they  reflect  current  Agency 
practice  and  whether  they  impose 
unnecessary  burdens  on  industry.  (FSIS 
85-003) 


Begin  Review         12/01/86 
End  Review  12/31/89 

Smrt  EntWas  AHacla«  None 

Oovemmanl  Lavala  Affadad: 

Undetermined 

Agency  Contact:  G.  E.  McEvoy. 

Director,  Planning  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  105,  Annex  Bldg., 
Washington,  DC  202Sa  202  447-3317 
RIN:  0583-AA19 

IIS.  ELIOIBIUTY  OF  FOREKM 
COUNTRIES  FOR  IMPORTATION  OF 
PRODUCTS  INTO  THE  UNITED 
STATES 


I  AuttKMlty:  21  USC  801  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  327:  9  CFR  381 

Legal  DaadHna:  None 

Abatracfc  FSIS  will  review  the  import 
eligibility  provisions  of  regulations 
promulgated  under  the  FederisI  Meat 
Inspection  Act  and  Poultry  Products 
Inspection  Act 


Action 


Dale  m  CHe 


Begin  Review         10/01/87 
End  Review  10/31/89 

Smal  Entnta*  Aflactad:  None 

Government  Levela  Affected:  None 

Agency  Contact  C.  E.  McEvoy, 
Director.  Planning  Office,  PP, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  105- 
Annex  Bldg.,  Washington,  DC  2025a 
202  447-3317 

RIN:  0S83-AA55 


114.*  LABEUNO  OF  FRANKFURTERS 
AND  SIMILAR  PRODUCTS 
CONTAINING  BINDERS 


I  Authortly:  2l  USC  451  et  seq:  21 
use  801  et  seq 

CFR  Citation:  9  CFR  317;  O  CFR  319;  9 
CFR  381 

Legal  Dcadina:  None 

Abatraet  This  advance  notice  of  a 
proposed  rule  aimounces  FSIS's 
intention  to  amend  the  Federal  meat 
and  poultry  products  inspection 
regulations  to  remove  labeling 
requirements  and  use  limitations 
required  for  certain  binders  in  sausage, 
breakfast  sausage,  frankfurters, 
cheesefurters,  bockwursl.  similar 
products,  and  poultry  rolls.  This 
advance  notice  also  requests 
information  from  interested  persons  as 
to  whether  granting  the  petition  would 
result  in  false  or  misleading  labeling  or 
permit  the  use  of  binders  in  excess  of 
what  is  needed  to  "bind"  the  products. 


ANPRM 

10/30/88 

ANPRM 

12/30/88 

Convnent 

Period  End 

Smaa  Entitlaa  Affeetad:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Ashland  demons. 

Acting  Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW, 
Washington.  DC  20250,  202  447-42S3 

RIN:  0S83-AA92 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  Safrty  and  Inoptrtioo  Swvtc*  (FSIS) 


Proposed  Rule  Stag* 


lis.  VARIOUS  AMENDMENTS  TO 
ACCOMMODATE  INSPECTION  OF 
MEAT  FOOD  PRODUCTS  UNDER 
TITLE  IV  OF  THE  FUTURES  TRAOtNG 
ACT0F19M 

SignHlcanca:  Regulatory  Program 

Legal  AutlMilly:  PL  99^1.  Tide  IV 

CFR  CttaOon:  9  CFR  301  to  339 


:  None 

Abatraet  In  November,  1986,  PL  99-841 
amended  the  Federal  Meat  Inspection 
Act  to  permit  the  Department  to  vary 
the  manner  and  frequency  by  which  It 
conducts  inspection  in  establishments 
producing  meat  food  products.  All 
existing  inspection  regulations  are 
based  upon  and  reflect  the  previous 
statutoiy  requirement  that  Federal 


Inspectors  be  continuously  present  in 
such  establishments.  FSIS  must  develop 
new  inspection  procedures  to  allocate 
inspection  resources  among  such 
establishments  based  on  a  variety  of 
factors,  including  (1)  the  nature  and 
frequency  of  the  processing  operations, 
(2)  the  adequacy  and  reliability  of  the 
processing  control  and  sanitary 
procedures,  and  (3)  the  establishmanl's 
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Proposed  Rule  Stage 


history  of  compliance  with  inspection 
requirements.  The  meat  inspection 
procedures  will  touch  upon  virtually  all 
existing  meat  regulations  concerning 
inspection  of  meat  food  products. 
Details  of  these  new  procedures  and 
the  specific  proposed  regulatory 
amendments  will  be  developed  upon 
the  conduct  in  1987  of  a  pilot  program 
to  test  alternative  procedures  in 
selected  plants. 


Dale  FR  cm 


Action 


NPRM  06/31/88 

NPRM  Comnent  10/01/88 

Period  End 

Final  Action  12/01/88 

Smal  Entitle*  Alfaetad:  None 

Qovemmant  Levela  Affected: 

Undetermined 

Agency  Contact  ludidi  Segal  Director. 
Policy  and  Plaiming  Staff,  Department 
of  Agriculture,  Pood  Safety  and 
Inspection  Service,  14th  & 
Independence  Ave.,  SW,  Room  327-E, 
Administration  Building.  Washington. 
DC  20250,  m  447-SS2S 
RIN:  0S83-AA28 

IIS.  REQUIREMENTS  FOR  PARTIALLY 
DEFATTED  PRODUCTS 

SignMcanca:  Regulatory  Program 

Legal  Authortty:  21  USC  801  et  seq 

CFR  Citation:  9  CFR  318: 9  CFR  319 

Legal  DaadHna:  None 

Ai)*tract  Would  establish  a  standard 
of  identity  and  composition,  and  would 
provide  temperature  and  handling 
requirements  for  partially  defatted  meat 
products.  Would  also  allow  for  use  of 
these  products  in  a  greater  number  of 
meat  food  products  at  higher  use  levels. 

Current  regulation  is  not  adequate  to 
assure  accurate  labeling  or  to  prevent 
commercial  misrepresentation  of  such 
products. 


FR  cue 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  02/19/89 

NPRM  Comment    04/12/89 

Pefiod  End 
Fnal  Action  08/19/89 


08/23/8S    SO  FB  34157 
01/21/88 


Final  Action  09/19/89 

Effective 

Small  Entitiee  Affected:  None 

Government  Levela  Affected: 

Undetennined 

Agtnci  Contact  Ashland  Clemons, 
Acting  Director,  Standards  and  Labeling 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  311-Cotton  Aiinex,  Washington, 
DC  20250,  202  447-0042 
RIN:  0583-/VA27 


117.  CONTROL  OF  SAUIONELLA  AND 
OTHER  ENTERIC  BACTERIA  IN  MEAT 
AND  POULTRY  PROCESSINQ 

Signlflcanc*:  Regulatory  Program 
Legal  Authoilty:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 
Legal  DeadHne:  None 

Abatraet  Would  permit  an  official  meat 
or  poultry  establishment  that  has 
voluntarily  developed  effective 
microbiological  controls  for  fresh 
packaged  meat  or  poultry  products  to 
submit  plans  and  records  of  such 
control  systems  to  FSIS  for  approval.  If 
the  Administrator  determines  a  control 
system  to  be  adequate  for  the  purpose 
of  minimizing  naturally  occurring 
microbiological  contaminations,  he  will 
approve  the  system,  and  the 
establishment  will  be  permitted  to  use 
special  labeling  that  acknowledges  the 
use  of  an  approved  control  system. 

TlmataMa: 


Legal  Authority:  Zl  USC  451  et  seq;  21 
USC  601  el  seq 

CFR  Citation:  9  CFR  317: 9  CFR  323;  9 
CFR  381 

Legal  Deadlne:  None 

Abatraet  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  aid  in 
the  control  and  reduction  of  residues  of 
drugs,  pesticides  and  other  chemicals  in 
meat  and  poultry  products,  and  permit 
label  claims  concerning  how  an  animal 
was  raised  to  appear  on  meat  and 
poultry  products  subject  to  USDA's 
ability  to  verify  such  claims. 


Action 


Dal*        mat* 


NPRM  02/03/89 

NPRM  Commenl    04/03/89 
Period  End 

Small  Entitle*  Affected:  Undetermined 

Government  Level*  Affected:  None 

Agency  Contact  W.  H.  Dubbeit 

Assistant  Deputy  Administrator, 
Science  Program,  FSIS,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  401-Cotton  Annex, 
Washington,  DC  20250,  202  447-2326 

RIN:  0583-AA28 

lis.  VERIFIED  PRODUCTION 
CONTROL  PROGRAM 

Signiflcanca:  Regulatory  Program 


DM*  FRCae 


Next  Action  Undetermined 

Small  Entitie*  Affected:  Undetermined 

Government  Laval*  Affected: 

Undetermined 

Agency  Contact  Dr.  W.  R.  Miller. 

Director,  Residue  Evaluation  and 
Planning  Division,  Science  Divisior. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  603- 
Cotton  /Vnnex.  Washington.  DC  20250. 
202  447-232S 
RIN:  0583-/VA29 

119.  DETERMINATION  OF  ADDED 
WATER  IN  COOKED  SAUSAGES 

Significance:  Regulatory  Program 

Legal  Auttiority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317:  9  CFR  318 


Legal  Deadllna:  None 

Abatraet  Would  publish  protocols  for 
determining  compliance  of  meat  food 
products  with  current  added  water 
standards.  Would  differentiate  in  such 
products  protein  derived  from  meat  and 
meat  byproducts  from  protein  derived 
from  other  sources.  Would  ensure  that 
similar,  competing  ingredients  for 
cooked  sausages  are  treated 
consistently. 

TlmetaUo: 


Action 


FR  OR* 


NPRM  08/18/87    52  FH  39659 

NPRM  Comment  12/22/88 

Period  End 

Final  Action  10/01/88 

SmaH  Entitie*  Affected:  None 
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Proposed  Rule  Stage 


Govsimiwiil  Levels  Affected. 

Undetennined 

Agency  Contact  AiUand  Clemoo*. 

Acting  Director  Standards  and  Labeling 
Division,  Department  of  Agriculture, 
Food  Safety  and  Impectiop  Service, 
Room  311-Cotton  Annex  Waihinglon. 
DC  202Sa  202  447-aM2 
RM:a6«3-AA30 


12a  StJIJ<0NAMI06S  IN  SWIHE 

SIgnificanG*:  Regulatory  Pro-am 

Legal  AulHorily:  21  USC  601  et  seq 

Cni  CRaflon:  »  CFR  300:  9  CFR  310 

Legal  Deadlne,  None 

Abairsct  Would  establish  an  in-plant 
testing  program  to  monitor  violative 
levels  of  sulfonamide  residues  in  swine. 
Such  program  would  be  designed  to 
encourage  producers  to  market  and 
packers  to  patchase  only  healthy 
animals  that  will  ptodnce  safe  and 
wholesome  meat. 


ANPnM 

os/ao/as  so  fr  sotx 

ANPRM 

aa/30/8s 

ComnMrt 

Peiiod  End 

NPRM 

10/01/88 

NPflM  Cofnnenl 

i2/oi/«e 

PwiuO  End 

Frnal  Action 

04/01/89 

Final  Aclian 

05/ei/ae 

EtfectKw 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  W.  R.  Miller.  Director, 
Residue  Evaluation  and  Planning 
Division.  Department  of  Agricidlura. 
Food  Safety  and  Inspection  Service. 
Washington.  DC  20250,  2«CI  4t74M7 

RINzOSBS-AASl 

121.  CATTLE  POST-MORTEM 
INSPECTION  PROCEDURES  AflO 
STAFFING  PROCEDURES 

Significance:  Regulatory  Program 

Legal  AuttlOftty:  21  USC  601  et  eeq 

CFROIatlon:  8  CFR  307:  g  CFR  310 

:None 


UMI 


Atwtract  This  proposed  rule  would 
improve  post-mortem  inspection 
procedures  for  cattle  which  will  result 
in  maximum  inepectioii  efficiency  and 
increased  productivity.  By  modernizing 


cattle  inspection  procedures,  FSIS 
would  increase  its  inspection 
productivity  while  aaauring  that  only 
wholesome  meal  enters  domestic 
commerce. 

It  is  anticipated  thai  the  meat  industry 
will  experience  a  net  gain  if  this  system 
of  inspection  is  implemented  in  spite  of 
the  initial  costs  of  facility  modiiicatianB 
which  may  be  neoessaiy  in  some 
estabHslunents.  Saving*  to  the  industry 
as  a  whole  ihouid  occur  because  of 
increased  prodoctivity  and  reduced 
overtime. 


Dels  FR  CHS 


10/01/88 
NPftM  Comnenl    12/01/88 
Peiiod  tnS 

Smm  EfMUM  Alfcctad:  None 

uovatiHnafil  Lavsis  Affected: 
Undetermined 

Agency  Contact  Dou^as  Bemdi. 

Director.  Slaughter  Inspection 
Standards  A  Proosdures,  Depertment  of 
Agricultore,  Food  Safety  and  Inspection 
Service.  Kooia  4444  South  Bldg.. 
Washington.  DC  2025a  202  447.BU 

RM:0H»rAA32 

122.  USE  OF  LACTIC  ACD  AND 
ACETIC  AOD  AS  AMTI-MICROBIAL 
A(3ENT«0N  MEAT  AND  POULTRY 
CARCASSES 

Legal  Authority:  21  USC  601  e«  seq:  21 
USC  4S1  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  301 

Legal  DeadHne:  None 

AbebecL  This  proposed  rule  would 
amend  Federal  meat  and  poultry 
products  inspection  regulations  by 
allowing  lactic  add  end  acetic  add  to 
be  applied  to  meat  and  poultry 
carcasses  for  the  purpose  of  reducing 
microbial  contamination. 


oz/os/m 

NmM  Comrnnt    04/05/89 
Period  End 

Smal  EntMes  Affected:  None 

Oovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Ashland  Chmans. 

Acting  Director,  Standards  and  Labeling 
Division,  TS.  Departownt  of  Agricalture. 


Food  Safely  and  Inspectioo  Service,  Rm 
311-Annex  Bldg..  Washington.  DC 
202Sa  202  447.429S 

RM:  0S8S-AA43 

123.  TRtCHINA  CONTROL 
REQUIREMENTS  FOR  DRY-CURED 
HAM 

Legal  AuMmiltr  21  USC  601  et  seq 

CFR  Citation:  9  CFR  316 

Legal  Deidine.  None 


Action 


Dale  FR  CMe 


:  This  proposed  rule  would 
amend  the  Federal  neat  inspection 
regulations  by  iricofporsting  the  dry- 
cured  ham  research  study  findings.  This 
study  evaluated  the  efficiency  of 
present  procedures  in  the  commercial 
production  of  dry-cured  hams  and 
determined  the  combinations  of  curing 
time,  temperature,  salt  conosntrstion, 
and  water  activity  necessary  to 
inactivate  L  spiralis. 


Adlan 


12/30/88 
NPRM  Comment    02/28/89 

Peiiod  End 
Final  Action  08/30/89 

Smal  EntWas  Affectait  None 


None 

AgaMy  Ceetaet  Bin  F.  Daanis. 

Director.  Processed  Products  Inspection 
Division,  MPITS.  Department  of 
Agticultsre,  Food  Safety  and  Inspection 
Service,  Rm  21S8-SoBlh  Bldg.. 
Washington,  DC  2G2sa  202  447-3140 

RIN:  0S83-AA49 

124.  USE  AND  PROTECTMN  OF 
APPROVED  WATSI  SYSTEMS 

Legal  Auttiortty:  21  USC  601  et  seq:  21 
USC  451  et  seq;  42  USC  3007  et  seq 

CFR  Citation:  9  CFR  308:  9  CFR  381 


:  None 

Abstract  This  proposed  rule  would 
prescribe  acceptable  conditions  for  the 
reuse  of  water  in  offidal 
establishments.  This  rule  would  outline 
methods  protecting  the  potable  water 
supply  and  describe  conditions  of  use 
of  fresh  water.  In  addition,  the  rule 
would  also  consolidate  and  make 
uniform  pre-existing  polides  for  the  use 
and  reuse  of  water  and  brine. 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson, 

Director,  Facilities,  Equipment,  and 
Sanitation  Div.,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  1140  South  Bldg., 
Washington.  DC  202Sa  202  447-3805 

RIN:  0583-AA54 

125.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
CERTIFICATION  REQUIREMENTS 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  309: 9  CFR  310 
Legal  DeadUne:  None 
Abelract  This  proposed  rule  would  be 
amended  to  require  spedfic 
certification  language,  advise  certifying 
parties  of  the  consequences  of  false 
statements,  and  include  custodians  as 
well  as  producers  as  parties  to 
certification.  These  changes  will 
improve  the  e^ectiveness  of  the 
voluntary  certifications  by  providing 
uniformity  to  certiflcationa  and 
warnings  about  false  statements. 
Because  of  increasing  high  levels  of 
antibiotic  and  sulfonamide  residues 
found  In  young  veal  calves,  the  Food 
Safety  and  Inspection  Service  in  1984 
initiated  intensified  inplant  testing 
procedures  to  prevent  adulterated  meat 
from  entering  consumer  channels.  These 
procedures  provide  for  a  voluntary 
written  certification  program  that 
allows  for  less  intense  testing  of  calves 
certified  as  not  having  been  treated 
with  drugs,  or  if  so,  that  prescribed 
label  directions  were  followed.  More 
recently  the  Office  of  the  Inspector 
General  recommended  that  the  Agency 
develop  a  standard  form  for  the 
certified  calf  program. 


Agency  Contact  W.  R.  Millet,  Director, 
Residue  Evaluation  and  Planning 
Division.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service. 
Washingtoa  DC  202S0,  212  447-2607 

RIN:  0S83-AA58 

126.  CERTAIN  PRODUCTS  WfTN 
MEAT  INGREDIENTS  -  EXEMPTIONS 
FROM  DEFINITION  OF  A  "HEAT  FOOD 
PRODUCr* 

Legal  Authority:  Zl  USC  601  et  seq 

CFR  Citation:  9  CFR  301: 9  CFR  303 

Legal  Deadline:  None 

Alwtract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  exclude  spedfic  products 
and  dasses  of  products  contaiiiing 
meat,  meat  byproducts,  and/or  meat 
food  products  from  the  definition  "meat 
food  product"  and  thereby  would 
exempt  these  products  from  Federal 
inspection.  The  proposal  identifies  two 
broad  conditions  for  exemption:  (1) 
products  containing  3  percent  or  less  of 
raw  meal  or  other  portion  of  any 
carcass,  or  less  than  2  percent  of 
cooked  meat  or  other  portion  of  any 
carcass,  and  (2)  products  that 
historically  have  not  been  considered 
by  consumers  as  products  of  the  meat 
food  industry.  This  proposal  would 
replace  current  informal  standards  for 
exemptions  with  formal,  codified 
exemptions. 


Next  Action  Undetermined 
Small  Entltiee  Affected:  None 
Government  Levels  Affected: 

Undetermined 


FR  cue 


NPRM  10/01/88 

NPRM  Ckxnment    12/01/88 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 
Acting  Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service. 
Washington.  DC  20290,  202  447-4293 

RIN:  0583-/WV62 

127.  USE  OF  CERTAIN  BINDERS  IN 

MEAT  AND  POULTRY  PRODUCTS 

AND  TRANSFER  OF  BINDERS  IN 

TEXT  TO  THE  TABLES  OF  APPROVED 

SUBSTANCES 

Legal  Autttority:  21  USC  601  et  seq:  21 

USC  451  et  seq 


CFR  Citation:  9  CFR  318: 9  CFR  319;  9 
CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
permit  the  use  of  wheat  gluten,  tapioca 
dextrin,  when  protein  concentrate,  and 
sodium  caseinate  as  binders  in  various 
meat  and  poultry  products.  This  action 
responds  to  petitions  submitted  by 
several  companies  requesting  that  the 
Food  Safety  and  Inspection  Service 
permit  these  substances  in  various  meat 
and  poultry  products  to  improve  the 
texture  of  the  products. 


Action 


NPRM 
Fmal  Action 


10/14/88 
04/14/89 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons. 

Acting  Director,  Standards  and  Labeling 
Division,  TS.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washington,  DC  20250,  202  447-4293 

RIN:  0583-/VA64 

128.  IMMERSION  CURED  AND  DRY 

CURED  BACON 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  DeadUne:  None 

Alwtract  This  proposed  rule  would 
limit  nitrate  to  120  parts  per  miUion 
(ppm)  going  into  immersion  cured 
bacon  bellies  and  to  200  ppm  going  into 
dry  cured  bacon  bellies.  The  prindpal 
effect  of  this  proposed  rule  would  be  to 
reduce  the  formation  of  nitrosamines  in 
bacon  by  prohibiting  the  use  of  nitrate 
in  the  production  of  immersion  cured 
and  diy  cured  bacon. 

Timetable: 


NPRM  00/00/00 

Small  Entittes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  F.  Dennis. 
Diredor,  Processed  Products  Inspection 
Division,  Department  of  /\griculture. 
Food  Safety  and  Inspection  Service. 
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Rm.  Zisa  Sooth  Hdg..  Waahington.  DC 
20250.  202  447-3S40 

RIN:  0S83-AAe5 


129.  COIfrnOL  OF  ADDED 
SUBSTANCES  AND  LABELHte 
REGHNREMENTS  FOR  TURKEY  HAM 
PRODUCTS 

Legal  Auttiorfly:  21  USC  451  et  seq 

CFRCttatton:  9CFR3S1 

Legal  OaadHfw:  None 

Abstract  This  prapoaed  rule  would 
amend  Ihe  definition  and  standard  and 
labeling  requirements  for  turkey  ham 
products.  The  current  provision  limits 
the  amount  of  added  water  and  other 
substances  contained  in  turltey  ham 
products  by  requiring  the  weight  of  the 
finished  product  to  be  no  more  than  the 
original  weight  of  the  turkey  thigh  meat 
used  prior  to  curing.  This  provision 
would  be  replaced  by  provisions 
specifying  a  mJnimum  meat  protein 
content  on  a  fat  &ee  basis  fPFF)  in 
various  turkey  ham  products. 
Compliance  procedures  to  assure 
conformance  with  the  proposed 
standards  would  be  based  on 
contemporary  statistical  science  applied 
to  current  processing. 

Timetable: 


Scnal  Entitlee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  AsUaod  Cleinans, 

Acting  Director.  Standards  and  Labeling 
Division.  TS.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  311  Annex  Building,  Washington, 
DC  2025a  202  447-<20S 

RIN:  0S83-AA66 


13a  ADDITIONAL  TRICHINA 

DETECTION  METHODS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  regulations  to  permit  use  of 
an  approved  method  for  examining 
swine  for  evidence  of  trichinosis.  The 
Food  Safety  and  Inspection  Service 
(FSIS)  has  been  petitioned  by  a 
manufacturer  of  serological  tests  to 
amend  the  Federal  meat  inspection 


tegulatknu  to  approve  the  use  of 
immunoassays  far  the  examination  of 
swine  for  evidence  of  triddaosis 
infection.  FSIS  has  reviewed  the 
performance  of  the  petitianer's  assay  in 
a  laboratory  where  sera  prepared  by 
the  Agency  were  tested  by  a  precisely 
defined  procedure  and  has  concluded 
that  immunoassays  can  effectively 
detect  evidence  of  trichinosis  in  swine. 


Action 


FR  ens 


NPRM  00/00/00 

Smal  Entltiee  Aftaciad:  None 

Oovemmenl  Levela  Affected: 

Undetermined 

Agency  Contact  Ashland  ClsoioBs, 

Acting  Director.  Standards  and  Labeling 
Division.  TS.  Department  of  Agriculture, 
Food  Safely  and  Inspection  Service, 
Rm.  21S8  South  Bldg..  Washington.  DC 
20250.  M*  M7-tZH 

RIN:  0583-AA67 


131.  NET  WEIGMT 

SlgnMcance:  Regulatory  Program 

Legal  Autbority:  21  USC  eoi  et  seq;  21 
USC  451  et  seq 

CFRCttaUoo:  9  CFR  317;  9  CFR  301 

Legal  DeaUMiia.  None 

Abstract  This  proposed  rale  would 
make  Federal  and  State  weights  and 
measures  procedures  and  techniques 
more  consistent  objective  and 
equitable.  Under  the  proposed  rule, 
USDA  would  adopt  the  National  Bureau 
of  Standards  Handbooks  133  and  44  as 
Its  standards.  The  proposed  amendment 
would  recognize  a  fixed  amount  of 
acceptable  moisture  loss  by  product. 
This  will  replace  the  term  "reasonable 
variation."  Moreover  the  amendment 
will  grant  corunirrent  jurisdiction  to 
State  and  local  authorities  to  enforce 
net  weight  labeling  of  federally 
inspected  meal  and  poultry  products 
within  their  geographic  area.  The 
amendment  will  promote  imiform 
treatment  of  moisture  loss  and  weights 
and  measuivs  standards  as  well  as 
encourage  and  enable  greater  State  and 
local  participation. 


SmaN  Entitles  Affected:  None 

Gevsnaaent  LavMlB  Affected: 

Undetermined 

Agency  Contact  |aha  MoCutiAeen. 

Deputy  Administrator,  Meat  a  Poultry 
Inspection  Technical  Services. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Rm.  3S0-E 
Administration  Bldg..  Washington,  DC 
202S0.  202  447..3SZ1 

RIN:  0583-AAae 


132.  LABEUNe  OF  MEAT  FOOD 
PRODUCTS  THAT  CONTAIN 
MECHANICALLY  SEPARATED 
<SPeCIES)  UNDER  CERTAIN 
CIRCUHSTANCES 

Cl|yani.a»ce.  Agency  Priority 

Legal  AuOnrlty:  21  USC  801  et  seq 

CFRataUan:  9  CFR  317 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  stid 
a  new  exception  to  the  requirement  that 
the  list  of  ingredients  on  the  labels  of 
meat  food  products  shall  show  the 
common  or  usual  names  of  the 
ingredients.  The  exception  would  apply 
to  the  use  of  Mechanically  Separated 
(Species)  (MS(S)).  at  levels  no  greater 
than  ten  percent  of  the  livestock  and 
poultry  product  portion  of  a  meet  food 
product,  providing  that  the  labeling  of 
such  product  bear  a  calcium  content 
declaration  in  accordance  with  section 
317.2(j)(13J(ii)  of  the  Federal  meat 
inspection  regulations  (0  CFR 
317.2(i)(13)  (U)).  This  acUon  is  the  result 
of  a  petition  submitted  to  Ihe  Food 
Safety  and  Inspection  Service  by 
several  members  of  the  meat  industry 
to  amend  the  labeling  lequirements  for 
meat  food  products  containing  MS(S). 

Timetable: 

Action 


Dels  FR  Cits 


NPRM 

NPRM  Comnwnt 
Psiiod  End 


10/X/88 
12/30/88 


NPRM  10/01/88 

NPRM  Comment     12/01/88 
Pehod  End 

SmaH  Entitles  Affectad:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemens, 

Acting  Director.  Standards  and  Labeling 
Division.  TS.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washington,  DC  2025a  202  tf?-!:!! 
RIN:  0583-AA71 
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133.  •  PROCESSING  INSPECTION 
UNDER  DISCRETIONARY  AUTHORITY 

SIgnlfleance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq:  PL 
96-511;  44  USC  3501  et  seq;  PL  99-641, 
Title  rV;  7  USC  1901  et  seq;  7  USC  450 
et  seq 

CFR  Citation:  9  CFR  301;  9  CFR  302;  9 
CFR  303;  9  CFR  305;  9  CFR  306:  9  CFR 
307;  9  CFR  308;  9  CFR  312;  9  CFR  314:  9 
CFR  318;  9  CFR  317;  9  CFR  318;  9  CFR 
320;  9  CFR  322;  9  CFR  325 
Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
amend  the  Federal  mast  inspection 
regulations  and  the  poultry  products 
inspection  regulations  to  reflect  a 
variety  of  changes  in  how  Federal 
inspection  coverage  would  be  provided 
by  FSIS  in  establishments  that  prepare 
meat  food  products  and/or  process 
poultry  products  beyond  slau^ter  and 
evisceration  under  a  1986  amendment 
to  the  Federal  Meat  Inspection  Act 
which  suthoiizes  increased  Agency 
discretion  in  determining  the  frequency 
and  manner  of  such  inspections.  The 
proposed  regulations  would  provide  for 
modifications  primarily  to  rules 
governing  agency  organization, 
procedure  and  practice,  revision  of 
incompatible  terminology  in  existing 
regulations,  and  the  addition  of  rules 
describing  the  essential  criteria  to  be 
used  by  FSIS  in  determining  the 
conditions  and  methods  of  inspection 
coverage  in  such  processing 
establishments. 


134.  •  USE  OF  SODIUM  LACTATE 

AND  POTASSIUM  LACTATE  AS 

FLAVOR  ENHANCERS  IN  MEAT  AND 

POULTRY  PRODUCTS 

Legal  Authority:  21  USC  4Sl  et  seq;  21 

USC  601  et  seq 

CFR  Citation:  9  CFR  318: 9  CFR  381 

Legal  Deadline:  None 

Aintract  This  proposed  rule  would 
amendj  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  flavoring  agents 
and  flavor  enhancers  in  various  meat 
and  poultry  products.  FSIS  has  been 
petitioned  by  Oscar  Mayer  Foods 
Corporation.  Madison,  Wisconsin,  and 
Shenandoah  Products.  Inc  Bridgewater, 
Virginia,  to  allow  the  use  of  these 
substances  at  a  2.0  percent  level  for  use 
in  preparation  of  meat  and  poultry 
products. 


NPRM  10/30/88 

NPRM  Comneni    01/30/88 

Period  End 
Smd  EnHties  Affected:  None 
Government  Uvels  Affected: 
Undetermined 

Agency  Contact  Judith  A.  Segal 
Director.  Policy  and  Planning  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14th  1 
Independence  Ave.,  SW,  Washington, 
DC  20250,  202  447-6525 
RIN:  0583-AA72 


Action 


FR  cue 


NPRM 
Final  Actioo 

10/14/88 
04/14/89 

Small  Entities  Affadad:  None 
Undetermined 

Agency  Contact  Ashland  demons. 
Acting  Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14tb  k  Independence  Ave..  SW. 
Washington,  DC  20250.  202  447-4203 

RIN:  0S83-AA75 

135.  •  REQUIREMENTS  FOR  THE 
PRODUCTION  OF  FERMENTED 
SAUSAGE 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  318;  9  CFR  320 
Legal  Deadline;  None 
Abstract  This  proposed  rule  would 
amend  Ihe  Federal  meat  inspection 
regulations  to  establish  specific 
requirements  concerning  processing 
procedures  used  in  the  production  of 
semi-dry  and  dry  fermented  sausages. 
Currently,  Ihe  Agency  has  only  general 
requirements  concerning  the  processing 
procedures  for  these  products.  This 
proposal  will  provide  that  a 
manufacturer  of  semi-diy  and/or  dry 
fermented  sausage*  use  either  a  model 
good  manufacturing  practice  (GMP) 
procedure  with  specified  or  described 


critical  control  points,  process  control 
limits,  and  monitoring  activities;  or  an 
approved  processing  procedure  from  a 
processing  authority  who  would  define 
the  critical  control  points,  process 
control  limits,  and  monitoring  activities 
for  each  processing  procedure.  In 
addition,  the  proposal  requires  that  all 
processes  for  semi-dry  and/or  dry 
fermented  sausages  comply  with  a  set 
of  vaUdation  criteria  to  assure  the 
product  is  not  adulterated.  The 
proposed  rule  provides  the  necessary 
processing  requirements  to  assure  that 
the  production  of  fermented  meat  food 
products  does  not  result  in  adulterated 
products. 

Timetable: 

Action     Pets  FB  CUs 

NPRM  10/30/88 

NPRM  Comment    12/30/88 
Pehod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  BID  Dennis.  Director. 

Processed  Products  Inspection  Division. 

TS,  Department  of  Agriculture,  Food 

Safety  and  Inspection  Service,  14th  a 

Independence  Ave.,  SW.  Washington. 

DC  20250,  202  447-3840 

RIN:  05a3-AA77 

136.  •  PROCESSING  PROCEDURES 
AND  LABELING 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 
Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  specific  requirements 
concerning  processing  procedures  and 
cooking  instructions  used  in  Ihe 
production  of  heated,  uncured  and 
comminuted  meat  food  products  and 
heated,  imcured,  comminuted,  and 
breaded  poultry  food  product*.  The 
proposed  regulations  would  guide 
producers  in  manufacturing  and 
labeling  of  healed  products  to  reduce 
the  potential  for  incidence  of  food- 
bome  pathogen  illnesses  from 
consumption  of  commercially  heated 
products. 
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Timetable: 


FRCN* 


Next  Action  Undetermined 
SmaU  Entttiee  Affected:  None 

Government  Levda  Affected: 

Undetermined 

Agency  Contact  Bill  F.  Dennii, 
Director,  Processed  Products  Inspection 
Division.  TS.  DepartmenI  of  Agricultui«, 
Food  Safely  and  Inspection  Service, 
14th  A  Independence  Ave..  SW, 
Washington,  DC  202Sa  202  447-3M0 
RIN:  0583-AA81 

137.  •  TURKEY-BACON  PRODUCTS 

[.egal  Auttwrlty:  21  USC  451  el  seq 

CFR  Citation:  9  CFR  381 

Ijtgtl  Deadlne:  None 

AlMtracI:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  preparation  of 
partially  cooked,  cured  and  smoked 
poultry  breakfast  strip  products  which 
are  intended  to  be  cooked  further 
tffifore  consumption.  This  action  is  in 
response  to  a  petition  submitted  by 
Smft  Eckrich.  Inc.,  Oak  Brook.  Illinois, 
for  a  change  in  the  requirements  for 
cooked  poultry  products.  FSIS  would 
amend  the  regulations  to  require  that 
the  products  be  labeled  with  cooking 
instructions  which  will  inform  the 
consumer  that  the  products  are  not 
suitable  for  consumption  until 
thoroughly  cooked. 


Dale  FRCH* 


Next  Action  Undetermined 
Small  EntHiea  Affectad:  None 

(jovei  nmenl  Lavela  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemoot, 
Acting  Director,  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14lh  &  Independence  Ave.,  SW, 
Washington.  DC  20250,  701  447-42S3 

Rltt  0S83-AA82 


13*.  •  SOOHJM/POTASSIUM 
LACTATE  AS  ANTIIMCROeiAL 
AQEMTS  IN  SPECIFIC  MEAT  AND 
POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  801  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 
Legal  Deadline:  None 
Atwtract  This  proposed  rule  would 
amend  the  Federal  meal  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  antimicrobial 
agents  in  cooked  meat  and  poultry 
products,  and  would  provide  for 
additional  protection  against  the  growth 
and  toxin  development  of  Clostridia 
botulinum  in  these  products.  FSIS  has 
received  a  petition  from  Oscar  Mayer 
Foods  Corporation.  Madison, 
Wisconsin,  to  use  these  substances  in 
various  cooked  meat  and  poultry 
products  at  levels  not  to  exceed  4.8 
percent  of  the  formulation. 


Action 


NPRM  02/00/89 

NPRM  Comment    04/00/89 
Pariod  End 

Smal  EntWea  Atfaclad:  None 

uovemment  Leveia  Afieciaa: 

Undetermined 

Agency  Contact  Ashland  damans. 

Acting  Director,  Standards  and  Labeling 
Divison,  TS,  DepartmenI  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14lh  8  Independence  Ave.,  SW, 
Washington,  DC  2025a  202  447'I293 
RIM  0S83-AA83 

130.  •  PFF  FOR  TURKEY  HAH 

Legal  Authority:  21  USC  451  et  seq 

CFACttatlon:  9CFR381 

Legal  Doadfcia;  None 

Aball'acI;  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  use  of  added 
water  in  turkey  ham.  The  new  standard 
provides  for  several  categories  of 
products  that  are  delineated  according 
to  the  protein  content  on  a  fat-free 
basis.  FSIS  was  petitioned  by  the 
National  Turkey  Federation.  Reslon. 
Virginia,  to  establish  protein  fat-free 
values  for  turkey  ham  to  promote 
product  standardization  and  permit 
producers  of  turkey  ham  to  compete 
more  equitably  with  pork  producers. 


This  proposed  rule  would  replace  the 
current  provision  which  limits  the 
amount  of  added  water  and  other 
substances  contained  in  turkey  ham 
products  by  requiring  the  weight  of  the 
finished  product  to  be  no  more  than  the 
original  weigh!  of  the  turkey  thigh  meal 
used  prior  to  curing. 


mt 


NPflM  02/00/89 

NPRM  Comment    04/00/89 
Period  End 

Sma*  EntWea  Aftaded:  None 

tiovemmant  Lavala  Affected: 

Undetermined 

Agency  Contact  Ashland  demon*. 
Acting  Director,  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  a  Independence  Ave..  SW. 
Washington.  DC  202Sa  202  447.4203 
RIN:  06B3-AA84 

14a  •  MPORT  OF  UVESTOCK 
CARCASSES  WITH  TISSUES 
REMOVED 

Legal  Authority:  21  USC  801  et  seq 

CFRCttaUofK  8CFR327 

Legal  Daadfce.  None 

Abalraet  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  remove  the  requirements 
prohibiting  the  importation  into  the 
United  Stales  of  carcasses  or  parts  of 
carcasses  of  livestock  from  which  the 
pleura,  peritoneum,  body  or  portal 
lymph  nodes  are  removed.  These 
canvasses  or  parts  would  be  imported 
based  on  the  eligibility  of  the  exporting 
countries,  and  whether  they  are 
wholesome,  not  adulterated  and 
properly  marked  and/or  labeled.  This 
action  is  in  response  to  a  petition 
submitted  by  Cloverdale  Foods 
tympany,  Minot,  North  Dakota. 


Action 


FROle 


Next  Action  Undetermined 
SmaU  Entttiee  Affected:  None 

(Sovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Douglas  L  Bamdt 

Director,  Slaughter  Inspection  Standard 
and  Procedures  Division.  TS. 
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Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  14th  8 
Independence  Ave.,  SW,  Washington. 
DC  2a2Sa  202  447-3210 
RIN:  0583-AAB5 

141.  •  LACTIC  ACID  STARTERS 
Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  320 
Legal  Deadline:  None 
Abatract  This  proposed  rule  would 
amend  Ihe  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  lactic  acid  producing 
bacteria  as  a  temperature  abuse 
indicator  in  hermetically  sealed  meat 
food  and  poultry  products  that  are  sold 
refrigerated  or  fnnea  The  use  of  lactic 
acid  producing  bacteria  in  these 
products  would  inhibit  the  growth  and 
toxin  production  by  Clostridia 
botulinum,  as  well  as  impart  flavors  to 
the  product  in  the  event  of  temperature 
abuse  during  distribution  and  storage  of 
Ihe  product 


14th  ft  Independence  Ave..  SW, 
Washington.  DC  20250.  202  447-4293 

RIN:  0583-AA8a 

142.  •  AUTOMATIC  EXPIRATION 
SYSTEM  FOR  APPROVED  LABELS 
Legal  AuHnrlty:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317: 9  CFR  381 
Legal  Deadlne:  None 

AtMtract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
define  a  system  whereby  industry 
labels  will  have  an  automatic 
expiration  date  upon  approvaL  The 
purpose  of  this  action  will  be  to  prevent 
approved  labels  that  are  no  longer  in 
use  from  remaining  in  the  data  Iwse 
uimecessarily.  This  will  benefil  both  the 
pubhc  and  the  agency  by  improving  our 
responsiveness  to  label  inquiries  and 
enforcement  of  changes  in  labeling 
regulations. 


Acdon 

Date           FflCH* 

NPRM 

NPRM  Comment 
Period  End 

01/06/89 
03/08/89 

Small  Entttiee  Affected:  None 

Government  LevaH  Affodod: 

Undetermined 

AgefKy  Contact  Ashland  demons. 

Acting  Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 


143.  •  SUBSTANCES  APPROVED  FOR 

USE  IN  MEAT  PRODUCTS  -  REVISION 

OFUSTINGS 

Legal  Authority:  21  USC  601  et  seq 

CFRCKaUon:  9  CFR  318 


Legal  DaedHne:  None 
Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  reorganize  the  table  of 
approved  substances  in  an  alphabetical 
order  by  the  substance  name  rather 
than  by  class  of  substance,  to  include 
substance  approvals  not  listed  as  well 
as  amend  individual  product  standards, 
and  separate  those  substances 
approved  for  use  as  processing  aids 
into  a  second  chart.  This  proposed  rule 
will  assist  Ihe  user  in  locating  a 
substance  more  quickly  and  provide 
more  consistency  in  using  Ihe  table, 
update  Ihe  regulations  to  reflect 
existing  policies  and  current  industry 
practices,  and  provide  clarity  to  the 
chart  of  substances. 

Timetable: 


Thnetat>le: 

Action                        IMS           FR  CNe 

Actlen                        Dot*           Ffl  Oils 

NPRM                       02/00/69 

Next  /Vctnn  Undetermined 

NPRM  Comment    04/00/89 
Period  End 

(Sovemment  Levola  Affected: 

Undetermined 

Agency  Contact  Ashland  damans. 
Acting  Director.  Standards  and  Labeling 
Division.  TS,  DepartmenI  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave,  SW. 
Washington.  DC  2025a  202  447-4203 

RIN:  0583-AA87 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  ClanMias. 

Acting  Director,  Standards  and  Labeling 
Division.  TS.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW. 
Washington,  DC  20250,  202  447-4203 

RIN:  0S83-AAg3 


DEPAfmiENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspectten  Servlc*  (FSIS) 


Rnal  Rule  Stag* 


144.  BINDER  CONSISTING  OF  SODIUM 

ALGINATE,  CALCHIH  CARBONATE, 

LACTIC  ACID,  AND  CALCIUM 

LACTATE 

Legal  Authority:  21  USC  601  et  seq 

CFRCKaUon:  9  CFR 318 

Legal  Deadline:  None 

Abstract  This  final  rule  will  permit  the 

use  of  a  binder  complex  approved  for 

usL  in  restructured  meat  products  to  be 

used  in  restructured  poultry  produc's  in 

which  binders  are  permitted,  and  »  "! 


result  in  superior  bindiiig  of 
chopped/ground/sectioned  and  formed 
poultry  products. 


AcUon 

Dale           FRCH* 

Final  Action 

Final  Action 

EHective 

10/01/88 
11/01/88 

Smafl  Entitles  Affected:  None 

Undetennined 

Agency  Contact  Ashland  demons. 

Acting  Director,  Standards  and  LabeHng 
Division.  MPITS.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Rm  311-Annex  Bldg., 
Washington,  DC  202S0.  202  447-4203 

RIN:  0583-/^A34 

14S.  STREAMUHEO  MSPECTKM 
SYSTEM  FOR  BROILERS  AND 
CORNISH  GAME  HENS 

Sigiiincnnce;  Agency  Priority 


4174B 


Fedatal  Register  /  Vol.  53.  No.  205  /  Monday.  October  24.  1968  /  Unified  Agenda 


USDA— FSIS 


Final  Rul«  Stag* 


I  Authottty:  21  USC  451  el  seq 

CFR  Citation:  9CFR3SI 

Legal  Deadlina:  None 

Abstract  This  final  rule  will  establiah  a 
new  inspection  system  for  broilers  and 
comish  game  bens  in  response  to 
increased  demands  on  Agency 
resources.  The  "streamlined  inspection 
system"  allows  increased  efficiency  in 
the  use  of  FSIS  resources  and  those  of 
the  poultry  industry  while  still 
providing  consumers  with  wholesome, 
unadulterated  products. 

Certain  changes  in  plant  facilities  are 
required  but  should  result  only  in  minor 
expenditures.  The  industry  will  realize 
gains  through  reduced  charges  for 
overtime,  reduced  workspace 
requirements,  and  increased 
productivity. 

TimeteMe: 


Action 


Date 


FR  CM* 


Interim  Final 

Rule 
Final  Action 


01/29/86    SI  FR  3S69 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  AflectsA 

Undetermined 

Agency  Contact  Douglas  L  Bemdl, 

Director,  Slaughter  Inspection 
Standards  and  fht}cedures.  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Room  4444  South 
BIdg.,  Washington.  DC  20250.  202  447- 
3219 

RIN:  0S83-AA38 


146.  ASCORBIC  ACID,  ERYTHORBIC 
ACID,  CITRtC  ACID,  SODIUM 
ASCORBATE,  AND  SODIUM  CITRATE 
IN  FRESH  PORK  CUTS 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  317;  9  CFR  318 
Legal  Deadline.  None 
AlwtracL  This  final  rule  will  permit  the 
use  of  ascorbic  acid,  citric  acid, 
erythorbic  acid,  sodium  ascorbate,  and 
sodium  citrate,  singly  or  in  combination 
to  maintain  the  color  of  fresh  pork  cuts. 
Fresh  pork  cuts  which  have  been 
treated  to  maintain  color  by  the 
addition  of  these  substances  will  be 
required  to  be  labeled  with  a  qualifying 
phrase,  contiguous  to  the  product  name, 
which  indicates  that  they  have  been 
treated  to  maintain  color.  Use  of  these 
substances  will  result  in  maintenance 
of  color  for  a  period  of  time  equivalent 


to  the  microbiological  shelf  life  of  fresh 
pork  cuts.  This  will  permit  extended 
distribution  of  pork  cuts  prepared  and 
packaged  in  federally  inspected 
establishments.  The  petitioner  has 
supplied  FSIS  with  sufficient 
information  to  satisfy  the  requirements 
of  9  CFR  318.7(a)(2)  which  provide  for 
the  issuance  of  a  final  rule.  However, 
due  to  the  potential  significance  of 
color  maintenance  through  the  use  of 
added  substances,  this  rule  was 
published  as  an  interim  fmal  rule  with 
request  for  comments  so  that 
commercial  and  public  comment  can  be 
obtained  and  considered  prior  to 
confirmation  of  the  nde  as  final. 


Action 


■Me         FRCn* 


08/22/86    51  FR  30052 


12/22/86 


tntefim  FinaJ 

Rule 
ANPRM 

Cofranent 

Period  End 
Fmal  Action  10/15/88 

SfflaN  Entitles  Affected:  None 

GovefffHiMfit  Levels  Affected: 
Undetermined 

Agency  Contact  Ashland  Qemons. 
Acting  Director,  Standards  and  Labeling 
Division.  MPITS,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  311-Annex  Bldg., 
Washington,  DC  20250,  202  447-6042 

RIN:  0S83-AA40 

147.  INGREDIENTS  THAT  MAY  BE 
IDENTIHED  AS  FLAVORS  OR 
NATURAL  FLAVORS  WHEN  USED  IN 
MEAT  AND  POULTRY  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  CItatlan:  9  CFR  317;  9  CFR  381 

Legal  OaadMne:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
better  define  which  substances  should 
be  permitted  to  be  labeled  as  "flavors," 
"natural  flavors,"  or  "spices"  on 
packages  of  meat  and  poultry  products. 
The  proposed  rule  addresses  the  use  of 
substances  which  are  often  added  to 
products  for  the  purpose  of  serving  as 
flavor  enhancers,  emulsifiers, 
stabilizers,  binders,  extenders,  and  as 
nutrients.  Most  of  the  substances  that 
would  be  affected  by  the  proposed  rule 
are  proteinaceous  materials,  having 


nutritional  value,  end  which  may  be 
considered  foods,  in  their  own  right 
The  proposed  rule  would  require  that 
these  substances  be  identified  by  their 
common  or  usual  names,  thereby 
informing  consumers  of  the  origin  of 
these  materials  including  the  species 
and  specific  animal  tissues  from  which 
they  are  derived,  if  animal  in  origin. 
The  proposed  rule  is  designed  in  pari  to 
address  the  personal,  cultural,  and 
religious  concerns  of  consumers,  as 
well  as  the  allergies  or  sensitivities 
some  consumers  may  have  to  some  of 
the  substances. 

Timetable: 


Action 


Osia  FR  CMe 


NPRM  08/18/87    S2  FR  30922 

Fmal  Action  10/01/88 

Final  Action  11/01/88 
Effective 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Oemoas. 

Acting  Director.  Standards  and  Labeling 
Division.  TS.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service,  Rm 
311-/Umex  Bldg.,  Washington.  DC 
20250.  202  447-6042 

RIN:  0583-/VA44 

148.  SAFETY  AND  SANITATION 
REQUIREMENTS  FOR  ELECTRICAL 
STIMULATING  EQUIPMENT 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  307:  9  CFR  308 

Lagtf  Deadlin*:  None 

AtMtract  This  final  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
specify  safety  and  sanitation 
requirements  for  electrical  stimulating 
(EST)  equipment.  Federally  inspected 
establishments  may  use  EST  equipment 
to  accelerate  rigor  mortis  in  slaughtered 
meat  animals  (cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equines). 
The  safety  requirements  would  protect 
inspection  personnel  working  near  that 
equipment  from  the  hazard  of 
potentially  lethal  electric  shock  or  other 
injury.  The  sanitation  requirements 
would  prevent  adulteration  of  the 
carcasses. 
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TimeteMe: 


Action 


FR  en* 


NPRM  04/16/87    52  FR  12422 

NPRM  Comment  06/12/87 

Period  End 

Frnal  /Action  10/01/88 

Small  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kaien  Wesson. 
Director,  FaciUties.  Equipment  and 
Sanitation  Div,.  Department  of 
/Agriculture.  Food  Safety  and  Inspection 
Service,  Rm  1140-South  Bldg.. 
Washington.  DC  2025a  202  447-3865 

RIN:  0S83-AA45 

149.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  UVE  ANIMAL  IMPORTATION 
Legal  Authority:  PL  99-198 
CFR  ClteUon:  9  CFR  327;  9  CFR  381 
l.egal  Deadline:  None 
Abstract  This  proposed  rule  would 
respond  to  amendments  made  to  the 
Federal  Meat  Inspection  Act  by  the 
Food  Security  Act  of  1985.  The 
amendments  require  that  FSIS 
periodically  certify  residue  control 
programs  submitted  by  foreign 
countries  desiring  to  export  meat 
products  to  the  United  States.  The 
amendments  also  provide  the  Secretary 
with  the  authority  to  issue  an  order 
prohibiting  the  importation  of  livestock 
for  immediate  slaughter  that  have  been 
administered  a  drug  or  antibiotic 
banned  for  use  in  the  United  Slates. 

Timetable:  


ISa  USE  OF  AIR  FOR  CARCASS  HIDE 
REMOVAL 

Legal  Authority:  21  USC  60l  el  seq 
CFR  Citation:  9  CFR  310 
Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  allow  several  acceptable 
procedures  for  the  inflation  of  carcasses 
and  parts  of  carcasses  with  air  injected 
during  dressing  operations.  Any 
estabUshment  interested  in  using  air  for 
other  purposes  than  those  mentioned  in 
the  proposed  rule  would  be  required  to 
submit  those  procedures  to  FSIS  for 
approval  prior  to  its  use. 
TImeUlile: 


TbnelaMe: 


Action 


FR  CHe 


NPRM  07/26/88    53  FR  27998 

NPRM  Comment  09/20/88 

Period  End 

Final  Aclion  02/01/89 

Final  Action  03/01/89 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  William  Havlik. 

Assistant  Deputy  Administrator, 
International  Programs.  Department  of 
/Agriculture,  Food  Safety  and  Inspection 
Service,  Room  341-E,  Administration 
Bldg.,  14lh  ft  Independence  Ave.,  SW, 
Washington.  DC  20250,  202  447-2644 

RIN:  05a3-AA47 


Action 


Dale 


FR  OH* 


NPRM  11/01/87 

NPRM  Comment  01/01/88 

Period  End 

Final  Action  10/01/88 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Douglaa  L.  Bemdt 

Director,  Slaughter  Inspection 

Standards  and  Procedures,  TS. 

Department  of  Agriculture,  Food  Safety 

and  Inspection  Service.  Rm  4444-Soulh 

Bldg.,  Washington,  DC  2025a  202  447- 

3219 

RIN:  0583-/AA4a 

151.  MOVEMENT  OF  IMPORTED 
PRODUCT  PRIOR  TO  REINSPECTION 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  Citotion:  9  CFR  327;  9  CFR  381 
Legal  Deadline:  None 
AlMtract  This  proposed  rule  would 
prohibit  any  transportation  of  imported 
meat  and  poultry  products  from  the  port 
of  first  arrival  until  reinspected  by 
FSIS.  Responds  to  1987  Office  of 
Inspector  General  (OIG)  report  that 
noted  physical  and  administrative 
control  problems  over  product  shipped 
to  other  locations  after  entering  the 
United  States  before  it  had  received 
reinspection.  Based  on  the  above,  OIG 
recommended  that  FSIS  lake  action  to 
require  that  all  imported  products  be 
reinspected  at  the  port  of  first  arrival 
rather  than  at  Iheir  final  destination. 


Action 


FR  CM* 


NPRM  05/13/88    53  FR  17059 

NPRM  Comment  07/12/88 

Period  End 

Final  /Action  01/01/89 

Final  /Action  02/01/89 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contect  Mark  Manis.  Director. 

Import  Inspection  Division. 
International  Programs,  FSIS, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Rm.  4332-South 
Bldg..  14lh  ft  Independence  Ave..  SW. 
Washington.  DC  20250,  202  447-2952 

RIN:  0583-/AA53 

152.  VOI.UNTARY  INSPECTION  OF 

EXOTIC  ANIMALS 

Legal  Authority:  7  USC  1622:  21  USC 

601  et  seq 

CFR  Citation:  9  CFR  35a  9  CFR  352 

Legal  Deadine:  None 

Abstract  This  proposed  rule  would 
provide  for  the  voluntary  inspection  of 
certain  exotic  animals  under  Food 
Safety  and  Inspection  Service's 
voluntary  inspection  program  and 
would  provide  for  ante-mortem  and 
post-mortem  inspection  on  a  fee-for- 
service  basis  of  ellc  deer,  antelope, 
reindeer  and  water  buffalo  in  the 
manner  as  is  presently  performed  for 
American  bison. 

Timetable: 

DM*  FRCtte 


NPRM  02/24/88    S3  FR  S387 

NPRM  Comment  04/25/88 

Period  End 

Fmal  Action  00/00/00 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Douglas  L.  BenidL 

Director,  Slaughter  Inspection  Sids.  and 
Proc.  Branch,  Department  of 
/Agriculture,  Food  Safety  and  Inspection 
Service.  Room  4444  South  Bldg.. 
Washington,  DC  20250,  202  447-3219 

RIN:  0S83-AA60 
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153.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
REDUCED  TESTING 

Significance:  Agency  J>riority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309:  9  CFK  310 

l.egal  Deadline:  None 

Atmtract:  This  rule  would  amend  Uie 
Federal  meat  inspection  regulations  to 
modify  the  testing  frequency  of  young 
veal  calves  under  certain  conditions  for 
residues  of  sulfonamides  and 
antibiotics. 

Timetable; 

Action  IMe  FR  Cite 

imancn  Final  01/20/67    52  FR  2101 

Rule 
Final  Acbon  00/00/00 

Smal  Entitiee  Attocteit  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  R.  Miller.  Director. 
Residue  Evaluation  and  Planning 
Division.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14th  &  independence  Ave..  SW, 
Washington.  DC  20250,  202  447-Z807 

RIM  a583-/VA6B 


154.  •  USE  OF  BINDING  MimjRE  IN 
VARIOUS  POULTRY  PflOOUCTS 

Legal  Auttwrlly:  a  USC  4S1  et  seq 

CFR  Cttatlan:  9  CFR  381 

Legal  Deadtoe:  None 

Abstract  This  Bnal  rule  would  amend 
the  poultry  products  inspection 
regulations  to  perrnit  the  use  of  a  binder 
matrix  in  ground  and  formed  poultry 
products.  The  matrix  consists  of  a  dry 
mixture  of  sodium  alginate,  calcium 
carbonate,  calcium  lactate  and  lactic 
acid  and  has  been  previously  approved 
for  use  in  meat  products.  FSIS  has  been 
petitioned  by  the  Colorado  State 
University  Research  Foundation.  Fori 
Collins.  Colorado,  to  apprtnre  these 
substance*  as  inpedients  which,  in 
combination  at  specific  ratios,  have  the 
technical  effect  of  binding  ground 
poultry  pieces  together  to  produce 
formed  poultry  products.  FSI?  is 
amending  the  regulations  to  add  these 
substances  to  the  table  of  approved 
substances  as  requested  by  the 
petitioner. 


Timetable: 


FR  CHs 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Acting  Director,  Standards  and  Labeling 
Division.  TS.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  A  Independence  Ave.,  SW, 
Washington,  DC  20250,  202  447-4293 

RIN:  0S83-AA73 

15S.  •  DISPOSITION  OF  UVESTOCK 
THYROID  GLANDS  AND  LARYNXES 
Legal  Autliartty:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  310 
Legal  Deadline:  None 

AlMtract  This  Tmal  rule  would  amend 
the  Federal  meat  inspection  regulations 
to  provide  that  livestock  thyroid  glands 
and  the  adjacent  laryngeal  muscle 
tissue  be  classified  as  unfit  for  human 
consumption  and  bandied  as  inedible 
product  This  action  is  being  taken  as  a 
result  of  the  health  hazard  of 
thyrotoxicosis  associated  with  the 
consumption  of  meat  trimmings 
containing  cattle  thyroid  glands.  It  will 
also  assure  that  thyroid  glands  and 
larynxes  are  not  included  in  meat 
trimmings  used  in  the  preparation  of 
meat  products. 


Acaofi 

(Me           FRCM* 

Fmal  Action 

Fmal  Action 

Etfective 

10/31/88  ■ 
11/30/88 

Small  EmWes  Affected:  None 

Undetermined 

Levels  Affected: 

1 

UMI 


Agency  Contact  Mark  T.  Mlna.  Acting 
AssL  Deputy  Admin..  Regional 
Operations,  MF10,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  14th  A  Independence  Ave.,  SW, 
Washington,  IX:  202Sa  202  447-1585 
RM:  0583-A/V74 

1SS.  •  INCREASE  IN  USE  LEVELS  OF 
SOnUM  CITRATE  AS  AN 
ANTKOAQULANT 

Legal  AuUMrtty:  21  USC  eoi  et  seq 


CFR  Citation:  9  CFR  318 
Legal  Deadline:  None 
Abstract  This  final  rule  would  amend 
the  Federal  meat  inspection  regulations 
to  increase  the  level  of  sodium  citrate 
allowed  to  be  used  as  an  anticoagulant 
in  blood  from  0.2  percent  to  O.S  percent. 
FSIS  has  been  petitioned  by  /Vmerican 
Meat  Protein  Corporation,  Ames,  Iowa, 
to  approve  an  increased  use  level  of 
this  substance  as  an  anticoagulant  in 
blood  to  0.5  percent  to  facilitate  the 
cleaning  of  equipment  and  the 
separation  of  red  blood  cells  from 
plasma,  as  well  as  to  improve 
sanitation. 

TImelatile: 

Action Dele  FR  Ote 

Final  AcUon  01/00/89 

Sma*  Entitles  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 
Acting  Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Ave.,  SW. 
Washington.  DC  20250,  202  447-4293 
RIN:  0583-/VA7B 

157,  •  USE  OF  VARIOUS  BMOERS  IN 
CURED  PORK  PRODUCTS 

Legal  AuttMrtty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  319 

Legal  Deadtoie:  None 

Abstract  This  final  rule  would  amend 
the  Federal  meat  inspection  regulations 
to  permit  the  use  of  food  starch 
modified  and  other  binders  as  water 
retention  agents  in  cured  pork  products. 
FSIS  has  been  petitioned  by  the  Com 
Refiner*  Assodatiaii,  Ino,  Washington, 
DC  for  the  approval  of  food  starch 
modified  at  a  rate  not  to  exceed  2 
percent  to  enable  ham  processor*  to 
formulate  products  which  will  better 
meet  the  need*  of  consumers  and  food 
service  operators.  FSIS  is  amending  the 
regulations  to  add  this  binder  to  the 
table  of  approved  substances  as 
requested  by  the  petitioner.  FSIS  is  also 
amending  the  regulations  to  add  several 
other  binders  for  use  as  water  retention 
agents  in  cured  pork  product*. 


USOA— FSIS 


Fbiai  Rule  Stage 


Action 


FR  CIt* 


Final  Action  02/00/89 

SmaR  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AgetKy  Contact  Aahland  denno*. 
Acting  Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Avenue,  SW, 
Washington,  IX  20250,  202  447-4293 

RIN:  0583-AA78 

158.  •  USE  OF  SORBfTOL  AS  A 
FLAVORING  AGENT  IN  SPECIFIC 
MEAT  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  iMone 

Abstract  This  final  rule  would  amend 
the  Federal  meat  inspection  regulations 
to  permit  the  use  of  sorbitol  to  reduce 
charring  in  pizza  toppings  and  other 
cured  meat  products  subject  to  severe 
heat  treatment.  FSIS  has  been 
petitioned  by  Quality  Sausage 
Company,  Inc.,  Dallas,  Texas,  to 
approve  the  use  of  sorbitol  at  a  level  of 
2.0  percent  of  the  product  formula. 

Timeiepte: 

Date  FR  CKe 


Aiwtract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  restore  the  country  of 
Mexico  to  the  list  of  countries  from 
which  meat  products  may  be  eligible 
for  importation  into  the  United  States. 
FSIS  published  a  "confirmation  of 
interim  rules"  on  February  6, 1986,  to 
remove  Mexico  from  the  list  of 
countries  eligible  to  import  meat 
products  into  the  U.S.  This  action  was 
necessary  because  Mexico  had  failed  to 
implement  satisfactory  residue  testing 
and  species  verification  programs 
resulting  in  its  no  longer  meeting  the 
provisions  of  the  Federal  Meat 
Inspection  Act.  Mexico  has  now 
corrected  the  deficiencies  in  it* 
inspection  system,  and  FSIS  is 
proposing  to  relist  Mexico  as  eligible  to 
import  cattle,  sheep,  awine  and  goat 
products  into  the  U.S. 

Timetable: 


Final  Action  01/30/89 

Final  Action  03/03/89 

Ettective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Acting  Director,  Standards  and  Labeling 
Division,  TS,  Department  of  /Vgriculture, 
Food  Safety  and  Inspection  Service, 
14th  8  Independence  Ave.,  SW, 
Washington,  DC  2025a  202  447-4293 

RIN:  0583-AA79 

159.  •  RESTORATION  OF  MEXICO  TO 
LIST  OF  COUNTRIES  ELIGIBLE  TO 
IMPORT  TO  U-S 

SlgnMcance:  Agency  Priority 

Legal  Authority:  21  USC  801  et  seq 

CFR  Citation:  9  CFR  327 

cNone 


Data         FR  Cile 


NPflM  07/25/88    53  FR  27866 

NPRM  Comment    09/20/88 

Period  End 
Final  Action  03/00/89 

Elfectrve 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lawrence  Skinner, 

Director,  Foreign  Programs  Division,  IP, 
Department  of  Agriculture,  Food  Safely 
and  Inspection  Service,  14th  & 
Independence  Ave.,  SW,  Washington. 
DC  20250,  202  447-7810 

RIN:  0583-AAaO 

160.  •  CR0SS<0NTAMINAT10N 

PREVENTION  FOR  ALL  HEAT 

PROCESSED  MEAT  AND  POULTRY 

PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 

USC  601  et  seq 

CFR  Citation:  g  CFR  308:  8  CFR  318;  9 

CFR  381 

Legal  Deadline:  None 

Aiwtract  This  proposed  rule  would 

amend  the  Federal  meat  and  poultry 

products  inspection  regulations  to 

extend  the  current  cross-contamination 

preventive  requirement*  for  cooked 

beef,  roast  beef  and  cooked  coined 

beef,  to  all  types  of  heat  processed 

meat  and  poultry  prodticts. 


ActkNi 


Date  FR  CHe 


Final  Action  12/30/88 

Fmal  Action  01/30/89 

Ettective 

Smal  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  T.  Mina,  Acting 
Asst.  Deputy  Admin.,  Regional 
Operations,  MPIO.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  14th  »  Independence  Ave-  SW, 
Washington,  DC  20250,  202  447-4565 

RIN:  05B3-/\A88 

161.  •  USE  OF  TOCOPHEIKJLS, 
ASCORBYL  PALMITATE  AND  CITRIC 
ACID  AS  ANTIOXIOANTS  IN 
ADDITIONAL  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 
Legal  Deadlne:  None 
Atwtract  This  final  rule  would  amend 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  tocopherols,  ascorbyl  palmitate  and 
citric  acid  as  antioxidants  in  various 
products.  FSIS  has  been  petitioned  by 
the  Diamond  Crystal  Salt  Company, 
Inc.,  St.  Clair,  Michigan,  to  approve  the 
use  of  these  substances  in  meat  and 
poultry  products  at  higher  levels  than 
0.02  percent. 


Final  /Action 


01/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Acting  Director.  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14th  8  Indepence  Ave„  SW, 
Washington,  DC  20250,  202  447-4293 

RIN:  0583-JVA89 

162.  •  IMPORTATION  OF  MEAT  AND 
POULTRY  PRODUCTS;  REFUSED 
ENTRY  PROOtXrr 

Legal  Authority:  21  USC  451  et  seq;  21 

USC  601  et  seq 

CFRCitaltan:  9  CFR  327;  9  CFR  381 
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Final  Rul«  Stag* 


Legal  Deacfline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  Inspection  regulations  to 
clarify  what  actions  the  agency  will 
take  when  refused  entry  product 
exported  to  another  country  is  returned 
to  the  U.S.  The  proposal  would  adda 
proviso  that  any  such  products 
exported  to  another  country  and 
returned  to  the  U.S.  would  be  subject  to 
seizure  and  condemnation  in 
accordance  with  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act. 


Actkm 


FN  CHa 


Final  Actkm  12/30/ee 

Final  Action  01/30/89 

Eflectjve 

Small  Entities  Affected:  None 

Govenvneiit  Levels  Affected: 

Undetermined 


Agency  Contact  Patrick  Oerkin, 
Director.  Field  Operations  Division.  CD, 
Department  of  Apiculture.  Food  Safety 
and  Inspection  Service,  14th  It 
Independence  Ave.,  SW.  Washington, 
DC  20250.  2K  447-SCM 

RIN:  05(I3-AA90 

163.  •  DEFINmON  OF  TERMS  - 
■■IMPORTATKWr  ANO  "EHTRY" 

Legal  Autfwrtty:  21  USC  451  et  seq:  21 
use  601  etseq 

CFRCItaOon:  9  CFR  327;  g  CFR  381 

Legal  DeaiMne:  None 

Abstract  This  mterim  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
define  the  terms  "importation"  and 
"entry"  to  clarify  when  imported 
product  becomes  subject  to  U.S. 
requirements.  Once  product  offered  for 
importation  has  been  reinspected  by 
FSIS  inspectors  and  the  official  mark  of 
inspection  baa  been  applied,  FSIS 
considers  that  such  product  hat  been 


entered  into  the  U.S.  and  is  the 
regulatory  equivalent  of  domestic 
producL  This  action  is  a  result  of  recent 
litigation  which  indicated  the  need  for 
clarification  of  terms  with  respect  to 
USDA's  interpretation  of  provisions  of 
the  Federal  Meat  Inspection  Act  and 
the  regulations  thereunder  concerning 
at  what  point  FSIS  considers  imported 
products  to  be  domestic  product*. 


Action 

IMa            FRCIM 

Final  Aclico 

12/30/88 

Fmal  Action 
Etiective 

01/30/89 

Sman  Entities  Aftectsft  Mona 

Govsninient  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfa. 

Deputy  Administrator,  International 
Programs,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Ave.,  SW, 
Washington,  DC  20250,  202  447-3473 
RIN:  OSas-AASI 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  Safety  and  InapacMon  SefvIc*  (FSIS) 


CompMad  Actiona 


164.  STANDARD  FOR 
FRANKFURTERS  AND  SIMILAR 
COOKED  SAUSAGES 

SignMcance:  Regulatory  I^ogram 
CFR  CitatkHi:  9  CFR  319 
Completed: 


Completed: 


Reason 


m  CIta 


Final  Action  03/15/88    S3  FR  8425 

Fmal  Action  04/14/88 

Effective 

Small  Entities  Affected:  None 

Cioveniment  Levels  Affected: 

Undetermined 

Agency  Contact  Asliland  demona  202 
447.8IM2 

RIN:  0583-/V/U1 

165.  SWINE  IDENTIFKATION  AT 
OFFKIAL  SLAUGHTERING 
ESTABLISHMENTS 

Significance:  Regulatory  Program 

CFRCitatkxc  9  CFR  309;  9  CFR  310;  9 
CFR  320 


TH  en* 


Dupicale  0)  RtN:    07/28/88 
05a3-AA33 
Which  waa 
completed  in 
Itie  last 
agenda 

Sman  Entities  Affscted:  None 

Government  Levels  Affected;  None 

Agency  Contact  Douglas  Bemdl  202 
447-3219 


RIN:  0583-AA25 


166.  DISPOSAL  OF  UVESTOCK 
CARCASSES  AND  PARTS 
CONDEMNED  FOR  BIOLOGICAL 
RESIDUES 

CFR  Citation:  9  CFR  309;  9  CFR  310:  9 
CFR  314 


Completed: 


FR  CHa 


No  fuittwr  action   07/28/88 
at  ttiis  time 

Sman  Entmec  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Douglaa  L.  Bemdl  202 
447-3219 

RIN:  0583-AA33 


167.  EUMiNATKM  OF  SEAUNG 
REQUIREMENT  FOR  RENDERED 
EDIBLE  ANIMAL  FAT 

CFR  Citation:  9  CFR  316;  9  CFR  317;  9 
CFR  350 


Completed: 


FR  one 


07/29/88  S3  FR  28632 
08/29/88 


Fnal  >^ction 

Final  Action 

Effective 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  F.  Dennis  202  447- 
3*40 

RIN:  a583-/\A36 

166.  RANDOM  WEKSHT  PACKAGES; 
STATEMENT  OF  NET  WEKSHT 
DECIMAL  PLACES 

CFR  Citation:  9  CFR  317;  9  CFR  381 
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Completed  Actions 


Completed: 


FR  cae 


07/29/86    53  FR  28634 
08/29/88 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  sai  F.  Dennia  288  447- 

3840 

RIM;  0583-AA37 

169.  DETERMINATION  OF  'ADDED 
WATER-  M  COOKED  SAUSAGES 

Significance;  Agency  Priority 

CFR  Citation:  g  CFR  318 

Completed; 


Reason 


FR  one 


Dupica»  of  niN:   07/28/88 
OSe^AAX 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Maigaral  OIC.  davin 
202  4474042 


RIN:  0583-AA41 


170.  USE  AND  LABELING  OF  BLOOD 
COMPONENTS  AS  INGREDIENTS  IN 
MEAT  FOOD  PRODUCTS 
CFRCItaUonc  9  CFR  318;  9  CFR  317 
Completed: 


No  further  action   07/28/88 
at  tfiis  time 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  AMmbA  Clenwoa  282 

447-4293 

RIN:  0563-AA42 

171.  GLUCONO  DELTA  LACTONE  AS 
AN  ACIDIFIER  M  MEAT  AND 
POULTRY  PRODUCTS 
CFRCltatian:  9  CFR  318;  9  CFR  381 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  demons  202 

447-4293 

RIN:  0583-AA46 

172.  ANHOXIOANTS  IN  FABRICATED 

STEAKS 

CFR  Citation:  9  CFR  318 

Completed: 


Completed: 


03/09/88    53  FR  7493 
04/08/88 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entitles  Affected:  None 


175.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  CERTIFICATION  ANO  UVE 
ANIMAL  IMPORTATION 

Significance:  /^ency  Priority 

CFR  Citation:  9  CFR  327 

Completed:    


No  further  action   07/28/88 
at  this  time 

Small  Entities  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Ashland  Clenioas  202 
447-4293 

RIN:  0583-AA50 


173.  NOTICE  OF  PROCEEDINGS 

Signlfieance.  Agency  Priority 
CFRatatloM:  9  CFR  335 
Completecfc  


Reason 


FR  Cite 


Final  Action  05/13/88    53  FR  1701S 

Final  /Action  06/13/88 

Effective 


Small  Entitles  AKectetf;  Nooe 
Government  Levels  AMected:  None 
Agency  Contact  Rsbari  W.  Oumia  2a2 

447-7745 

Rutoses-AAsi 

174.  REOUmeiEMTS  FOR  IMPORTED 
POULTRY  PfWDUCTS 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  381 

Completed; 

Raaaon Pate  FR  CIta 

Duplicate  of  RIN:    07/28/88 
0S83-AA47 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  William  Havlik  202 

447-2844 

RIN:  0583-AA52 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN:    07/28/88 
0S83-A/U7 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Slolfa  202 
447-3473 

RIN:  0583-AA59 

176.  IMPLEMENTATTON  OF  PORK 
IRRADIATION 

Sigmficance:  Regulatory  Program 

CFR  CItaliafi;  9  CFR  317;  9  CFR  318;  9 
CFR  319;  9  CFR  327;  9  CFR  331;  9  CFR 
381 

Complete^ 


Raaaon 


ntCNa 


No  further  action   07/28/88 
at  this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  OK.  Glavin 
202  447-7617 

RIN:06e3-AA61 

177.  TOTAL  QUALITY  CONTROL  FOR 
LABELING 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 

nsMsn Data  FB  Ota 

No  furttier  action   07/28/88 
at  this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ashland  demons  202 

447-4293 

RIN:  05a3-/LA63 

178.  ADDITIONAL  TRICHINA 
DETECTION  METHODS 
CFR  Citation:  9  CFR  318 
Completed;         

Data  FR  Cita 


Duplicate  of  RIN:    07/28/88 
0583-AA67 


BEST  COPY  AVAILABLE 
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Completed  Actlona 


Smal  EntiUaa  Allaeted:  None 


Govanmant  Levela  Affected: 

Undetermined 


Agency  Contact  A*Uand  Clemoos  202 
447-4293 

RIN:  0583-AA70 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Foreign  AgricuHural  Service  (FAS) 


Propoeed  Rule  Stage 


ITS.  DETERMINATION  OF  THE 
HARKET  STABILIZATION  PRICE  FOR 
SUGAR  FOR  FY  ISM 

Legal  Auttiortty:  Praaidential 
Proclamation  5002;  dated  November  30, 
1962 

CFRCitatiaR  7  CFR  &300  to  6.302 

Legal  DeeiWiia.  None 

Abetiaet  Thi*  notice  seU  forth  the 
market  stabilization  price  for  «ugar  for 
the  period  October  1. 1S87  -  September 
3a  1988.  The  Market  Stabilization  Price 
is  lued  to  determine  bond  lequirementa 
and  maximum  Uabilitie*  under  certain 
programs  authorized  by  Presidential 
Proclamation  Na  S002  of  November  30, 
1982  (47  FR  54268).  The  calculation  of 
the  Market  Stabilization  Price  is 
provided  for  in  7  CFR  &300«.302  (SO  FR 
38040).  (FAS  8»O03) 

ThnetaMec 


00/00/00 

Smal  EMWes  Affaclatf:  None 

QovwTMiwnl  Lsvvls  AffVcttdi  None 

Agency  Contact  Kkkeid ).  FtakbeiDar. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4a61-Soath  BIdg.. 
Washington.  DC  202S0,  2*2  44747U 

RNfc  0SS1-AA20 


ISa  DETERMINATION  OF  IMPORT 
QUOTAS  ON  SUGAR  FOR  FISCAL 
YEAR  IBM 


I  Authority:  Presidential 
Proclamation  4941;  dated  May  S.  1982 

CFR  CttaHOR  Not  applicable 


:  Other.  Statutory. 
Import  quotas  on  sugar  for  FY  1B87 
must  be  announced  (filed  in  FR)  no 
later  than  15th  day  of  month 
immediately  preceding  calendar  quarter 
during  which  such  determination  shall 
be  (cont) 

AbeliacL  PresidentiBi  Proclamation 
4941  dated  May  5, 1962  amended 
headnole  3  of  the  Subpart  A.  Part  10. 
Schedule  1  of  the  Tariff  Schedules  of 
the  United  State*  (TSUS)  (Headnote  3) 
to  establish  a  system  of  quotas  for  U.S. 
sugar  imports.  (FAS  88-004) 


FRCNe 


00/00/00 

EntWea  Affected:  None 
Government  Levele  Affected:  None 


I  NihMilieUon:  1£GAL 
DEADLINE  CONT:  in  effect 

Agency  Contact  Rkhard  ).  Flnkbelnar, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4861-South  BIdg., 
Washington,  DC  202S0,  282  447-8713 

Rut  0SS1-AA21 


1S1.  TYPES  AND  QUANTITIES  OF 
AGRICULTURAL  COMMOOmeS 
AVAILABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRICULTURAL  ACT  OF  1S4S 
FOR  EACH  FISCAL  YEAR 

Legal  Authority:  for  hiture  FTs:  Food 
Security  Act  of  1985 

CFRCttaaaie  Not  applicable 

:  None 


Abetract  For  FY  1988:  The  "Food 
Security  Improvements  Act  of  1086" 
amends  the  Food  Security  Act  of  1985. 
as  amended,  to  require  an  estimate  of 
Commodity  Credit  Corporation  stocks 
lo  be  made  available  under  Section 
416(b)  in  FY  1988  by  kind  of  commodity 
and  quantity  of  each  kind  of 
commodity.  The  Food  Security  Act  as 
amended  requires  that  this  estimate  be 
published  in  the  Federal  Register. 

For  liilure  FVs:  The  Food  Security  Act 
of  196S,  as  amended,  requires  the  above 
estimate  be  made  and  pubUshed  in  the 
Federal  Register  before  the  beginning  of 
each  fiscal  year.  (FAS  86-009) 


Smal  EnUUee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Kicfaard  Flnkbabier. 
Regulatory  Coordinator.  Department  of 
A^culture,  Foreign  Agricultural 
Service.  Room  4961-South  BIdg., 
Washington.  DC  202Sa  202  447-(7U 
RIN:  0551-AA23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
(FS) 


1S2.  PART  21S  PLANNING 
SlgnHleanee:  Agency  Priority 

16  use  1804: 18  USC 


1813:  S  USC  301 
CFRCIIatlan:  38  CFR  219 

:  None 


Abetract  The  rules  at  36  CFR  219  set 
forth  the  procedures  and  resource 
standards  that  guide  development  and 
approval  of  National  Forest  land  and 
resource  management  plans  as  required 
by  the  National  Forest  Management  Act 
of  1976. 


Pranite  Stage 


mciie 


Begin  Review        04/00/90 
End  Review  04/00/90 

Smal  Entmea  Affected:  Nona 

Government  Levele  Affected:  None 
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USDA-FS 


Prenile  Stage 


Additional  Information:  Revievn  of 
these  plaiming  regulations  is  being 
rescheduled  to  allow  completion  of  all 
forest  plana.  It  is  essential  to  orderly 
planning  for  National  Forest  System 
lands  and  resources  that  the  planning 
process  remain  stable  until  aQ  plans  are 
completed.  Review  of  38  CFR  210  is 
therefore  rescheduled  to  begin  April 
1990. 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
Oeoea  Washington,  DC  20090.6090.  TK 
235-1488 
RIN:  0596- AASO 


1S3.  OFFICIAL  FOREST  SERVICE 
INSIGNIA 

Authority:  5  USC  301: 18  USC 


701 

CFRCIlBiton:  36  CFR  284:  36  CFR 

264.1:  36  CFR  264.2  36  CFR  2e4J;  36 

CFR  SMJk  36  CFR  264.S 

Legal  Deedlne.  None 

Abetract  Since  1905  the  Forest  Service 
emUem,  a  fir-Hke  tree  hi  the  center  of  a 
shieM.  ha*  served  to  identify  the 
Federal  Agency  responsible  for 
protecting,  meneging,  and  developing 
the  National  Forests.  Forest  users  and 
the  public  recognize  it  as  a  symbol  of 
the  organization.  The  Chief  may 
authorize  other  uses  of  the  insignia,  i.e.. 
public  service,  educational,  and 
commercial  purposes  through  the 
issuance  of  licenses.  Rules  governing 
the  external  use  of  the  official  insignia 
are  set  forth  at  36  CFR  Part  264.  The 
rule  authorizes  commercial  use  for 
which  a  royalty  is  paid  and  for  pubKc 
use  for  which  no  royalty  is  paid. 
Review  of  the  existing  regulation  will 
determine  the  need  for  licensed  royalty 
payment  and  the  need  for  changing 
reporting  requirements  from  qoarteHy 
to  annually.  Current  licensees  will 
participate  in  the  review  process. 


nt  cti* 


Begh  Review        04715/87 
End  Review  01/00/89 


I  EnWIea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maiien  P.  ConnaUy. 
Regulatory  Coordinator.  E)epartment  of 
A^culture,  Forest  Service,  P.O.  Box 


96090,  Washington.  DC  20090-8090,  7B 
235-14n 

Rttt  0S96-AA59 

184.  36  CFR  271  -  USE  OF  "SMOKEY 
BEAR"  SYMBOL 

Legal  Authofttr  isUSCTli 

CFRCttaflorc  38  CFR  271 

Legal  Deadline:  None 

Abstract  The  regulations  govern  how 
the  name  or  image  of  "Smokey  Bear" 
may  be  used,  who  may  authorize  the 
use  of  "Smokey  Bear."  and  the  ese  of 
official  campaign  materials,  commercial 
licensing,  and  the  associatioQ  with  the 
State  Foresters  and  the  Advertising 
Council.  This  review  will  iboia  on 
licensing  and  especially  exclusive 
licenses  and  will  consider  counterpart 
regulations  in  Part  272-U8e  of  'Woodsy 
Owl"  Symbol  as  a  possible  approach. 

Timetatile: 


Action 


Dele  FRCMs 


Begin  Review 
End  Review 


10/01/88 
09/30/89 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-60ga  703 
235-1488 

RHt  0606-AA86 


165.  WMSKEYTOWN-SHASTA- 

TRINITY  NATIONAL  RECREATION 

AREA 

Legal  Authority:  le  USC  472: 16  USC 

551 

CFROMIon:  38  CFR  292.  Subpart  B 

Legal  Deadline:  None 

Abstract  The  rules  at  36  CFK  292. 
Subpart  B  govern  ioint  adminislration 
of  the  Shasta  and  Clair  Bogte-Lewiston 
units  of  the  Nattonal  Rearealioa  Area 
by  the  Forest  Service  and  the  Bareau  of 
Reclamation.  The  rale*  also  set  forth 
standards  for  defining  compatible 
private  land  uses  within  the  National 
Recreation  Area  to  govern  decinoo*  by 
local  zoning  authorities,  or  in  the 
absence  of  such  authorities,  decisions 
on  land  uses  by  the  Secretary  of 
/\griculture.  The  review  will  focus  on 
experience  under  the  rules  and  whether 
they  still  serve  the  public  interest  in 
ensuring  that  development  and 


management  of  the  NRA  meet 
Congressional  intent. 

Timetable: 

AcUon  Oels  F 


Begin  Review 
End  Review 


03/00/88 
01/00/89 


SmaH  EnHUes  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Marian  P.  (kmnoUy. 
Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
geooa  Washmglon,  DC  20090-8090.  783 
235-14aS 

RIN:  059e-AA68 


186.  USE  OF  "WOODSY  OWL" 

SYMBOL 

Legal  Authority:  7  USC  2201: 16  USC 

528: 16  USC  529: 16  USC  530: 16  USC 

531 

CFR  Citatioo:  36  CFR  272:  36  CFR 
272.1:  36  CFR  2722:  38  CFR  272J:  36 
CFR  272.4:  38  CFR  272.5:  36  CFK  272.8 

Legal  Deadline:  None 
Abstract  Woodsy  Owl  was  originated 
in  the  early  1970s  by  the  Forest  Service, 
the  Federal  Agency  responsible  for 
protecting,  managing,  and  developing 
the  National  Forest.  The  symbol 
represents  a  fancifel  ctwI  who  wears 
forest  green  colored  slacks,  a  brown 
colored  belt  a  Robin  Hood  style  forest 
green  colored  bat  with  a  red  colored 
feather  and  furthers  the  slogan  "Give  a 
Hoot  Don't  Pollute."  The  Chief  of  the 
Forest  Service  may  authorize  the  use  of 
Woodsy  Owl  through  the  issoaece  of 
licenses  for  commercial  use.  under 
certain  specified  conditions,  and  for 
non-commercial  educational  purpoaes, 
at  no  charge,  when  use  is  public  service 
and  will  contribute  to  public 
information  and  education  concerning 
wise  use  of  the  envirormienf  and 
programs  which  foster  maintenance  and 
improvement  of  environmental  quality. 
Rules  concerning  the  external  ase  of  the 
Woodsy  Owl  syinbol  are  set  forth  at  36 
CFR  Part  272.  The  rale  authorizes 
commercial  use  for  which  a  royalty  is 
paid  and  public  use  for  which  no 
royalty  is  paid.  Review  of  the  existing 
regulation  will  determine  the  need  for 
licensed  royally  payment  and  the  seed 
for  changing  reporting  requirements 
from  quarterly  to  annually,  (cont) 
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Prenil*  Stage 


men* 


FROle 


FDCne 


Begin  Rsview 
End  Review 


04/15/88 
10/31/88 


Small  Entltlee  AHacted:  None 

Govemment  Levels  Affected:  None 

Addttkxial  InfonnatkMi:  ABSTRACT 
CONT:  Current  licensees  will 
participate  in  the  review  process. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
A^cullure.  Forest  Service.  P.O.  Box 
getna  Washington.  DC  2009O.«09a  703 
235-1488 

RIN:  0596-AA7e 

187.  36  CFR  241  WILDUFE: 
COOPERATION  IN  WILDUFE 
PROTECTION,  WHDUFE 
MANAGEMENT  AND  FEDERAL 
REFUGE  REGULATIONS 

Lege!  Authority:  Sec  1.  30  Stat  35:  Sec 
1.  33  Stat  828:  Sec  1.  39  Stat  476: 16  USC 
472.  551.  683 

CFR  Citation:  36  CFR  241 


Legal 


None 


Abstract  This  rule  is  being  reviewed  as 
required  by  USDA  Departmental 
Regulation  1S12-1,  which  requires  the 
review  of  existing  rules  on  a  five  year 
cycle.  The  Forest  Service  does  not 
anticipate  substantial  public  comment 
to  36  CFR  241  as  it  has  been 
successfully  applied. 

36  CFR  241.1  describes  Forest  Service 
cooperation  with  State.  County  and 
Federal  officials  in  the  enforcement  of 
all  laws  and  regulations  for  the 
protection  of  wildlife.  Forest  Service 
employees  may  be  appointed  as  deputy 
game  wardens  with  full  power  to 
enforce  State  laws  and  regulations. 

36  CFR  241.2  describes  how  Forest 
Service  cooperates  with  States  in 
developing  plans  for  securing  and 
maintaining  desirable  populations  of 
wildlife  species  including  entry  into 
cooperative  agreements  for  such 
purposes. 

36  CFR  241.3  regulates  hunting  of  game 
or  non-game  animals  on  Forest  Service 
lands  not  managed  cooperatively  with 
States.  Persons  desiring  to  hunt  on  this 
land  must  procure  a  permit.  Forest 
Service  will  cooperate  with  persons. 
Rnns.  corporations  and  county  and 
State  officials  in  the  management  of 
(cont) 


Begin  ftoviai*        02/01/88 
End  Review  01/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Additional  Information:  /^STRACT 
CONT:  animals  on  national  forest  lands 
not  having  cooperative  agreements  for 
wildlife  management  with  States.  The 
Forest  Service  may  sell  or  exchange  or 
accept  donations  of  animals  in 
promoting  conservation  of  wildlife. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
S6090,  Washington.  DC  20090-6090.  7S3 

235-i4aa 

RIN:  0S96-AAB1 


1M.  ISOLATED  CABIN 
AUTHORIZATIONS 
Signiflcanca:  /Vgency  Priority 

Legal  Auttwrlty:  16  USC  551: 16  USC 
497 

CFR  Citation:  36  CFR  251 

Legal  DeadHne:  None 

Abetract  Agency  policy  is  to  terminate 
isolated  cabin  authorizations  on 
National  Forest  System  land  that  were 
constructed  without  advance 
authorization  and  subsequently 
authorized  by  special  use  permit.  These 
cabins  are  used  for  part-  or  full-time 
occupancy.  These  cabins  differ  from 
recreation  residences  which  were 
established  in  tracts  specific  for  this 
purpose  and  built  with  Agency 
approval  and  supervision.  Isolated 
cabins  originated  in  several  ways, 
including  encroachment  and  mining 
claims.  They  restrict  management  of  the 
surrounding  National  Forest  land  and 
deprive  the  pubUc  from  the  use  and 
enjoyment  of  the  land  actually  occupied 
and  the  surrounding  area.  The  action 
proposed  is  to  seek  input  from  the 
public  as  to  whether  the  present  policy 
should  be  continued,  or  whether  it 
should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interests  of  fairness  and 
equity,  the  cabin  should  be  converted  to 
a  recreation  residence,  (cont) 


ANPRI4  01/00/89 

ANPHM  03/00/89 

Conwiwnt 

Period  End 

Small  Entitles  Affsctsd:  None 
Govemment  Levels  Affected:  None 
Additional  Information:  /ABSTRACT 
CONT:  This  proposal  to  revise  cuneni 
policy,  originally  included  in  proposed 
poUcy  on  recreation  residences  (52  FR 
206-208).  ihiblic  comments  and 
continuing  discussions  with  recreation 
residence  permittees  on  that  policy 
revealed  widely  divergent  views  on  the 
Agency's  policy,  strongly  suggesting 
that  isolated  cabins  be  treated 
separately  from  recreation  residences. 
Therefore,  so  as  to  not  further  delay 
implementation  of  final  policy  on 
recreation  residences,  a  decision  has 
been  made  to  seek  additional  public 
comment  on  the  isolated  cabin  policy 
before  a  decision  is  made  to  revise  the 
policy. 

Agency  Contact  Marian  P.  CoanoUy. 
Regulatory  Coordinator,  Department  of 
/Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  200904090,  703 
235-1488 

RIN:  0596-/AAB5 


189.  •  36  CFR  223  SALE  AND 
DISPOSAL  OF  NATIONAL  FOREST 
TIMBER,  SUBPART  A  •  GENERAL 
PIK>VISIONS 

Legal  Authority:  16  USC  472a:  16  USC 
618 

CFR  Citation:  36  CFR  223,  Subpart  A 
Legal  Desdine:  None 
Alietract  This  is  a  five  year  review  of 
36  CFR  223.  Subpart  A.  Subpart  A 
primarily  authorizes  the  conditions  for 
free  use  of  National  Forest  timber. 

Timetable: 

Aeden Pete  FH  cite 

Begin  Review        01/01/89 
End  Review  05/01/89 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator,  Department  of 
Ag^cultiue,  Forest  Service.  P.O.  Box 
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96090,  Washington.  DC  20090-609a  703 

235-i4aa 

RIN:  0596-AyVB9 

190.  •  36  CFR  223  SALE  AND 

DISPOSAL  OF  NATIONAL  FOREST 

TIMBER,  SUBPART  B  -  TIMBER  SALE 

CONTRACTS 

Legal  Authority:  16  USC  472a:  16  USC 

618 

CFR  Citation:  36  CFR  223,  Subpart  B 


:None 

Abetract  This  is  a  five  year  review  of 
36  CFR  223,  Subpart  B,  Subpart  B 
provides  for  the  sale  and  disposal  of 
National  Forest  timber,  including 
contract  condiUona  and  provisions, 
advertisement  and  bids,  award  of 
contracts,  and  contract  administration. 


FBCMs 


Begin  Review        06/01/89 
End  Review  10/01/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConooUy, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  200906090,  703 
235-1488 

Rift  0596- AA90 

191.  •  SPECIAL  AREAS 

Legal  Authority:  Sea  l.  30  SUt  35.  as 
amended:  62  Stat  100;  Sec.  1,  33  Stat 
628: 16  USC  551: 16  USC  472 
CFR  Citation:  36  CFR  294.1 
Legal  Deadline:  None 

Abstract  The  agency  will  undertake  a 
review  of  its  existing  regulations,  at  36 
CFR  294.1  that  provide  for  the  setting 
aside  of  areas  of  National  Forests,  other 
tlian  Wilderness  or  wild  areas,  which 
should  be  managed  principally  for 
recreation.  The  rule  establishes  size 
classes  for  areas  tliat  may  or  may  not 


be  designated  by  the  Chief  of  the  Forest 
Service  and  the  Secretary  of 
Agriculture;  describes  examples  of  the 
types  of  areas  that  might  be  set  aside, 
and  provides  for  clearly  marking  these 
areas  on  the  ground.  Areas  classified 
under  this  section  are  set  apart  and 
reserved  for  public  recreation  use  and 
such  classification  constitutes  a  formal 
closing  of  the  area  to  any  use  or 
occupancy  inconsistent  with  the 
classification. 

iimeiaofe: 


Action 


Dste  FR  I 


Begin  Review         12/00/88 
End  Review  07/00/89 

Smal  Entities  Affected:  None 

Govemment  Lsvsts  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

geoea  Washington,  DC  20090.6090,  703 

235-14(8 

RIN:  0S96-AA91 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
FOTMt  SfVtC«  (FS) 


Proposed  Rule  Stage 


192.  •  SUSPENSION  AND 
DEBARMENT  OF  TIMBER 
PURCHASERS,  36  CFR  233,  SUBPART 
C 

Significance:  Agency  Priority 
Legal  Authority:  PL  04^588.  Sec  14;  16 
USC  472a 

CFR  Citation:  36  CFR  223,  Subpart  C 
Legal  DeadHne:  None 
Abstract  Currently,  suspension  and 
debarment  of  timber  purchasers  means 
the  debarred  entity  is  prevented  from 
bidding  or  being  awarded  Forest 
Service  timber  sale  contracts.  Recently, 
suspended  and/or  debarred  purchasers 
have  been  serving  as  subcontractors  on 
Forest  Service  timber  sale  contracts,  or 
acting  as  purchaser's  representatives  to 
receive  notices  and  to  take  action  on 
contracts.  This  has  the  effect  of 
negating  the  suspension/debarment 
action,  which  is  to  protect  the 
Govemment.  The  rule  will  be  revised  to 
prevent  suspended  and/or  debarred 
purchasers  from  serving  as 
subcontractors  or  purchaser 
representatives. 


Tlmeltfile: 


Action 


FRCHs 


NPRM  02/01/89 

NPRim  Comment  03/30/89 

Period  End 

Fmtl  AcScn  05/01/89 

Fnal  Action  06/01/89 

Effective 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

/^culture.  Forest  Service,  P.O.  Box 

9609a  Washington,  DC  20090-6090.  703 

235-1488 

RIN:  0596-/VA09 

193.  LAND  STATUS  AND  TITLE 

RECORDS 

Legal  Authority:  16  USC  472: 16  USC 

551: 16  USC  1603 

CFR  Citation:  36  CFR  200.12,  (New) 

Legal  Deadline:  None 

Abetract  Objective  is  to  establish  the 

Land  Status  Record  as  the  official 

record  of  title  for  National  Forest 

System  lands  and  to  set  forth  the 


authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  title  status 
reports.  (FS  85-012} 


Action 


FR  CM* 


NPRM  11/01/88 

NPRM  Comment  01/00/89 

Period  End 

Fmal  Actkw  04/00/89 

Final  Action  05/00/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 

Agriculture,  Forest  Service,  PO  Box 

9609a  Washington,  DC  20090-6090,  7D3 

235-1488 

Rltt  0596-/WV24 

194.  ACCESS  TO  N0I4-FEDERAL 

LANDS 

Legal  Authority:  PL  96-487,  Sec 

1323(a);  16  USC  3210(a) 

CFR  Citation:  36  CFR  251.53:  36  CFR 

251.80 
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Legal  DeacMne:  None 

Abstract:  The  proposed  regulation  will 
tie  the  granting  of  special-use 
authorizations  for  ingress  and  egress 
under  the  Alaska  National  Interest 
Lands  and  Conservation  Act  (ANILCA] 
to  the  existing  authorities  for  granting 
authorizations  to  use  or  occupy 
National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
regulations  when  applied  to  parties 
qualifying  for  access  under  ANILCA. 
(FS  85-001) 


TinMtabiK 

ActkMi 

IM« 

FROM 

NPRM 

09/28/88 

53FH3779S 

NPRM  Comment 

11/28/88 

Penod  Entf 

04/1S/89 

Final  Acion 

06/1V89 

EHec«v« 

Sman  EntntM  AfTMted:  None 
Government  Levett  Affected:  None 

Agency  Contact  Maiian  P.  CoanoUy. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  PO  Box 
96090.  Waahington.  DC  20090-6090.  703 
235-1418 

mtt  0Sg6-AA31 

195.  DOWN  PAVMENTS/PERtOOK 
PAYMENTS  ON  NATIONAL  FORESTS 
TIMBER  SALES 

Legal  Authorttr-  16  USC  472a:  16  USC 
618 

CFR  citation:  36  CFR  223.52:  36  CFR 
223.50 

Legal  Deadine:  None 
Alxtract  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Foreat  Service  to  require 
purchasers  to  make  down  payments 
and  periodic  payments  on  timber  sales. 
The  objective  of  these  requirements  is 
to  discourage  speculative  bidding  on 
National  Forest  System  timber  sales.  A 
nile  published  10/ll/BS  at  50  FR  41498 
requires  cash  down  payments  and  a 
midpoint  payment.  However,  to  fully 
comply  with  the  Act.  additional  rules 
are  required.  This  rule  will  identify  the 
requirements  for  periodic  payments.  [FS 
85-014). 

ThnaiaMa: 


Action 

Date           FRCtte 

TTnwtabM! 

NPMM   UOfTMTtOnt 

02/19/88    53  FR  544 

11/01/88 
01/01/89 

Action 

Data 

FNCHe 

Poriod  End 

NPRM 

NPRM  Pubic 
Comnwnt 
Period  End 

Raw«>a) 
Sutapait  8  • 
notice  of 
completion  ot 
review,  no 

08/14/87 

52  FR  303.59 

Small  Entitle*  Affected:  None 
Government  Level*  Affected:  None 
Additional  Infomiation:  As  listed  in 
prior  agendas,  this  action  included 
additional  rules  relating  to  providing 
adjustments  in  terms  of  timber  sale 
contracts  in  response  to  market 
conditions.  The  agency  has  decided  to 
issue  a  new  proposal  that  addresses 
only  down  payments/periodic  payments 
and  to  issue  a  separate  rule  on  market 
related  contract  term  adjustments.  See 
RIN  0596-AA98. 

Agency  Contact  Maiiu  P.  CoanoUy, 
Regulatory  Coordinator.  Department  ot 
Agriculture.  Forest  Service,  FO  Box 
9609a  Washington.  DC  20090-60ea  TIB 
235-1488 

RIN:  059e-AA33 


196.  GRAZING  AND  UVESTOCK  USE 
AND  MANAGEMENT  OF  WILD,  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authortty:  43  USC  1901: 16  USC 
1331  to  1340;  16  USC  551:  7  USC  1011; 
31  USC  9701 

CFR  Citation:  36  CFR  222,  Subpart  A: 
36  CFR  222,  Subpart  B 

:  None 


Action 


Dale  FR  ca* 


AiMtract  Minor  amendments  to  36  CFR 
222,  Subparts  A  and  B  are  under 
consideration  to  (Ij  delete  the  portion 
pertaining  to  Grazing  Advisory  Boards 
since  the  authority  for  these  Boards 
under  FLMA  expired  12/31/85,  (2) 
refine  the  procedures  for  placing  wild 
horses  and  burros  in  private 
maintenance  and  care,  (3)  clarify  the 
notification  allowed  before  cancelling  a 
permit  when  lands  grazed  are  to  be 
devoted  to  another  public  purpose 
including  disposal,  and  (4)  delete  the 
reference  to  the  Granger-Thye  Act 
concerning  range  improvements,  and  (5) 
authorize  the  Chief  of  the  Forest 
Service  to  assess  a  service  charge  to 
recover  the  cost  of  processing  grazing 
permit  applications  and  permit  waivers, 
and  issuing  grazing  permits.  (FS  88-004) 


ctiange  in  rules 

required 
NPRM  08/16/88    53  FR  30954 

NPRM  Comment     10/17/88    53  FR  30954 

Petiod  End 
Final  Action  02/00/89 

Final  Action  03/00/89 

EHedive 

SmaR  Entitles  Affected:  None 

Government  Level*  Affeclad:  None 

Additional  Infonnatlon:  The  dales 
projected  are  for  proposed  and  Tmal 
rules  revising  36  CFR  222,  Subpart  A- 
grazing  and  livestock  use.  No  further 
rulemaking  activity  is  planned  on 
Subpart  B.  The  review  of  Subpart  B 
pursuant  to  EO  1Z291  concluded  that 
there  is  no  need  to  revise  these  rules 
(See  Timetable). 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  PO  Box 
96090,  Washington.  DC  20090^090.  7I» 
235-1488 

RIN:  0596-AA35 

197.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSINQ  SPECUL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1764;  31  USC 
483a;  30  USC  ISl  (Mineral  Leasing  Act) 

CFR  Citation:  36  CFR  251.58 

Legal  Deadline:  None 

Abstract  The  objective  of  this 
rulemaking  is  to  establish  the  policy. 
procedures,  and  guidelines  for 
recovering  costs  incurred  by  the  Forest 
Service  in  the  administration  of  special 
uses  on  National  Forest  System  liands. 
In  addition,  the  rulemaking  will  propose 
minor  clarifying  amendments  resulting 
from  conclusion  of  review  of  the 
existing  regulation.  (RIN  059e-AA20) 
(FS  86-005) 


01/17/85    50  FR  2591 
11/06/87    52  FR  43020 
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Proposed  Rule  Stag* 


Timetable: 


Action 


Date  FR  CM* 


NPRM 

11/00/88 

Final  Acton 

05/00/89 

Final  Action 

06/00/89 

Effective 

NPRM  Comment 

11/00/89 

Period  End 

SmaH  Entitiee  f fleeted:  None 
Government  Level*  Affected:  None 

iMdnional  Information:  This 

rulemaking  will  incorporate  actions 

under  0596-AA20. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

Agriculture.  Forest  Service.  PO  Box 

96090,  Washingtoa  DC  2a090-609a  703 

235-1488 

RIN:  0S9e-/VA36 


f*  C"  Final  Actton  04/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

JMltncy  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

Agrirnilture,  Forest  Ser\'ice.  iHD  Box 

96090,  Washington.  DC  20090-6090,  703 

235-1488 

RIN:  0596-AA38 


198.  MODIFY  THE  GENERAL 
PROHIBITION  AGAINST  USE  OF 
VEHICLES  IN  EXCESS  OF  40  INCHES 
IN  WIDTH  ON  TRAILS 

Legal  Auttionty:  16  USC  551 
CFR  Citation:  36  CFR  261.12(e) 
Legal  Deadline:  None 
Abstract  The  objective  of  this  action  is 
to  permit  forest  officers  more  discretion 
for  controlling  off-road  vehicle  use. 
Three  factors  have  created  the  need  to 
modify  this  regulation:  (1)  the  general 
prohibition  at  36  CFT«  261.12(e)  controls 
trail  use  by  width  of  vehicle.  Originally 
developed  to  control  four-wheel-drive 
vehicles  on  trails,  this  method  uses  a 
fairly  arbitrary  device  (width)  to  control 
use:  (2)  off-road  vehicle  plans  (36  CFR 
295)  use  vehicle  types  to  prescribe  the 
vehicles  that  are  permitted  to  use  forest 
trails;  (3)  some  recent  models  of  trail 
vehicles  (all  terrain  vehicles  and 
snowmobiles)  exceed  the  forty  inch  rule 
by  one  to  five  inches.  The  combination 
of  the  two  methods  of  control  with  the 
larger  model  sizes  has  created 
confusion  among  usere  about  ORV  plan 
direction  and  created  law  enforcement 
difTiculties.  The  proposed  action  would 
clarify  the  regulations  and  still  maintain 
the  tools  necessary  to  control  off-road 
vehicle  use.  (FS  8ft407) 


199.  REVISE  THE  DEFINITION  OF 
"MECHANICAL  TRANSPORT"  AT  36 
CFR  293.6(A) 

Legal  Authority:  16  USC  113  to  136;  16 
USC  528  to  531;  16  USC  577  to  577c;  16 
USC  1133 
_     CFR  Citation:  36  CFR  293.6(a) 
Legal  Deadline:  None 

iUMtract  The  abjective  of  this  action  is 
to  clarify  the  deflnition  of  mechanical 
transport  in  36  CFR  2S3.6(a).  Except 
where  specifically  provided  for,  the 
Wilderness  Act  (16  USC  1133)  prohibits 
both  motorized  equipment  and 
mechanical  transport.  Mechanical 
transport  includes  devices  such  as 
bicycles,  hang  gliders,  wheeled  carts, 
and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "non  Uving"  or  "living"  power 
sources.  (FS  86-009) 


FR  CM* 


NPRM  09/14/88    53  FR  35526 

NPRM  Comment  11/14/88 

Period  End 

Final  Action  03/00/89 


Timetable: 


200.  CONSERVATION  OF  FISH, 
WILDLIFE,  AND  THEIR  HABITATS  ON 
THE  COPPER  RIVER  ADDtTION  AND 
COPPER  RIVER-BERING  RIVER 
PORTION,  CHUQACH  NATIONAL 
FOREST,  ALASKA 

Legal  Autliority:  PL  96-487.  Title  V 

CFR  Citation:  Not  yet  determined 

Legal  Deadine:  None 

Atistract  December  2. 1980.  the  Alaska 
National  Interest  Lands  Conservation 
Act  was  signed  into  law.  Section  501 
(b)  of  the  law  requires  that  the 
Secretary  of  Agriculture  promulgate 
regulations  for  the  conservation  of  tish 
and  wildlife  and  their  habitats  on  the 
Chugach  National  Forest.  The  general 
National  Forest  System  regulations  and 
other  existing  laws  governing 
management  of  National  Forest  System 
lands  are  applicable  except  as 
supplemented  by  these  regulations  or 
amended  by  the  ANILCA.  August  17. 
1984.  The  new  Chugach  National  Forest 
land  management  plan  was  appealed 
by  17  appellants.  The  settlement 
agreement  specifies  that  subject  to 
valid  existing  rights,  the  Forest  Service 
will  not  allow  timber  harvest,  road 
construction,  surface  occupancy  for 
mineral  leasing  prior  to  publication  of 
final  regulations  or  completion  of 
management  area  analysis  for  the 
Copper  River  Management  Area.  There 
are  no  alternatives  to  development  of 
these  regulations. 


Action 

Date 

FRCite 

Action 

Dal* 

FRCtI* 

NPRM 

12/00/88 

NPRM 

01/00/89 

NPRM  Comment 

02/00/89 

I4PRM  Comment 

02/00/89 

Period  End 

Period  End 

Final  Action 

08/00/89 

Final  Action 

04/00/89 

Final  Action 

09/00/69 

Final  Action 

05/00/89 

Effective 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090,  7I»3 

Z35-1488 

RIN:  0596-/VA39 


SmaH  Entltie*  Affected:  Undetermined 

Governmetit  Level*  Affected:  None 

Agency  Contact  Marian  P.  CooDolIy, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  IK  20090.6090.  703 
235-1488 

RIN:  0596-/VA41 

201.  LAND  EXCHANGES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  485;  16  USC 
486: 16  USC  516;  7  USC  1011: 16  USC 
5S5a;  43  USC  1715;  43  USC  1716 
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Proposad  Rula  Stag* 


CFR  CttatkNK  36  CFR  254.1.  (Revision): 
36  CFR  254.15,  (Revision) 

Legal  DeadMne:  None 

Abstract:  Changes  in  existing 
regulations  are  needed  to  correct  errors, 
delete  obsolete  portions,  update  to 
reflect  current  authorities,  clarify 
ambiguities,  and  supplement  by 
incorporating  new  requirements  on 
negotiation  and  resolution  of  disputes. 

Timetable: 


Action 


FRCtIS 


Action 


Dot*  FR  CHo 


NPHM 

01/00/89 

NPRim  ComtnefM 

03/00/89 

Peiiod  End 

Final  Action 

07/00/89 

Final  Acton 

08/00/89 

Elfective 

Smal  EntiUee  Atlected:  None 
QovemtiMnt  Levels  Affected:  None 

Agency  Contact  Marian  P.  Coonclljr. 

Regulatory  Coordinator,  Department  of 
Aj^culture.  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6090.  7(3 
235-14n 

RIN:  0596-AA42 

202.  REVISION  OF  TIMBER  SALE 
CONTRACT  FORMS  FS-24004  AND 
F5-240fr4T 

Significance:  Regulatory  Program 

Legal  AuthOflty:  16  USC  535: 16  USC 
551;  16  USC  47Za:  16  USC  807 A;  16  USC 
618:  42  USC  4461 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  present  timber  sale 
contract  Form  FS-2400-d  was  developed 
in  September  1973,  and  the  Form  FS- 
24aO-6T  was  developed  in  October  1973. 
Since  these  dates  several  Acts,  Laws, 
and  policy  changes  have  necessitated 
deletion  of  existing  provisions  and 
inserting  supplemental  provisions.  The 
need  to  revise  these  docimients  has 
been  recognized  since  the  late  1970's. 
The  revision  will  provide  for 
clarification  of  provisions  to  reduce  the 
potential  for  disputes  between 
purchasers  and  the  Forest  Service. 
There  will  be  no  changes  in  the  basic 
contract  concepts  except  those  dictated 
by  law.  regulation,  and  related  policy. 
Comments  from  interested  individuals 
and  organizations  will  be  utilized,  as 
appropriate,  in  the  formulation  of  the 
provision  language. 


Nolics  o« 
availabiHy: 
request  lor 


11/00/86 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
geoga  Washington.  DC  2a09O.609a  7>3 
2S5-14« 

RIN:  0Sad-AA45 

203.  LEASABLE  MINERAL 

REGULATIONS 

Slgnmcanea:  Regulatory  Program 

Legal  Authoftty:  16  USC  473  to  475;  16 
USC  477  to  482: 16  USC  551: 16  USC  528 
to  531:  90  Stat  2949  as  amended 

CFR  CHaHon:  36  CFR  228,  Subpart  F  to 
H 

Legal  Deadaie:  None 

Abetract  These  subparts  will  set  forth 
the  rules  by  which  the  Forest  Service 
will  process  and  respond  to  proposals 
received  from  the  Department  of  the 
Interior  (DOI)  for  the  issuance  of 
mineral  licenses,  prospecting  permits 
and  leases,  and  for  the  approval  of 
operating  plans.  The  Forest  Service  has 
no  regulations  at  this  time  which  has 
resulted  in  inconsistent  and  untimely 
responses  to  the  DOL  The  only  other 
alternative  considered  is  not  to 
promulgate  regulations.  Public  costs  are 
insigniRcant  but  public  benefits  could 
be  substantial  in  that  proposals  should 
be  processed  more  efficiently. 

Timetable: 

Dels         FRCNe 


NPRM  03/00/89 

NPRM  Comment  05/00/89 

Period  End 

Rnal  Action  08/00/89 

Smal  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Addttkmal  Information:  This  proposal 
has  been  rescheduled  because  of  the 
need  to  give  priority  to  issuance  of  oil 
and  gas  leasing  regulations  (entry  no. 
184). 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 


96090,  Washington,  DC  20090-6090.  703 
235-14n 

RIN:  0S96-/VA4e 

204.  APPLICATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legal  AutfMrtty:  16  USC  551:  43  USC 
1761 

CFR  Citation:  36  CFR  251.54;  36  CFR 
251.57 

Legel  Deadlne:  None 

Abetract  Regulations  are  needed  to 
reduce  confusion  regarding  the  role  of 
the  Forest  Service  and  its  special-use 
authorization  in  permitting 
hydroelectric  uses  on  National  Forest 
System  lands.  The  regulations'  objective 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  obtaining  various  approvals 
and  Involvement  of  the  Forest  Service 
in  a  timely  maimer. 

Title  V,  Section  501  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(I'LPMA)  requires  that  fees  be  paid  for 
the  use  of  NFS  land:  regulations  have 
not  yet  been  established  to  put  these 
fees  in  effect.  The  objective  is  to 
estabUsh  a  fee  system  for  hydroelecbic 
uses.  A  Notice  of  Proposed  PoHcy  was 
published  6/6/84  and  comments  were 
received.  The  proposed  rule  would  take 
those  comments  into  account 


Action 

Dais 

FROM 

NPRim 

11/01/88 

Nf^M  Comment 

12/15/88 

Period  End 

Find  Action 

02/00/89 

Final  Acton 

03/00/89 

Effective 

Smal  Entitles  Affected:  Undetermined 

Govemmefit  Levels  Affected:  None 

Pufaiie  Complianee  Coet  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  32.033.000; 
Base  Year  for  Dollar  Estimates:  1988 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
>\griculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
23S-14n 

RIN:  0S96-AA47 
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Proposed  Rule  Stage 


205.  LOCATABLE  MINERALS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  478: 16  USC 

551 

CFR  Citation:  36  CFR  228.  Subpart  A 

Legal  Deadline:  None 

Abstract  To  facilitate  the  orderly 
development  of  locatable  minerals  on 
the  National  Forest  System  public 
domain  in  an  environmentally  sound 
manner.  Since  the  regulations  were 
promulgated  in  1974.  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions:  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Major  changes  proposed  will 
specifically  address  the  requirements 
for  wilderness  operations  and. 
secondly,  will  clarify  the  mechanism  for 
administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 

Timetable: 


Aetlan 


Date  FR  Cits 


NPRM 

10/00/86 

NPflM  Comment 

12/00/88 

Period  End 

Final  Action 

04/00/89 

Rnal  Action 

05/00/89 

Effective 

Small  Entltlee  Affected:  None 
Government  Levels  Affecteil:  None 
Agency  Contact  Marian  P.  Connolly. 
Regulatory  CoordiiMtor.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  200eo«090,  7*3 
235-14M 
RIN:  05g6-AA49 

206.  GRAZING  FEES;  EASTERN  AND 
SOUTHERN  REGIONS 

Significance:  Regulatory  I^rogram 

Legal  Authority:  16  USC  551:  31  USC 
483a;  43  USC  1901 
CFR  Citation:  36  CFR  222.53 
Legal  Deadline:  None 

Abstract  Different  grazing  fee  systems 
are  used  in  the  Eastern  and  Southern 
Regions  of  the  Forest  Service.  The 
current  system  in  the  Eastern  Region  is 
market  driven.  The  system  in  the 
Southern  Region  is  based  on  a  cost  of 
livestock  production/ability  to  pay 
methodology  which  currently  results  in 


below  market  fees.  Two  alternatives 
are  being  considered.  The  first  would 
continue  the  two  different  fee  systems 
in  the  eastern  U.S.  The  second 
alternative  would  implement  a  uniform 
market  driven  fee  system  in  both 
Regions.  The  advantages  of  this 
alternative  over  the  first  are: 

(1)  Competitive  bidding  with  a 
miniihum  bid  price  would  be  fair  and 
equitable  to  all  parties,  the  livestock 
owners  and  the  government. 

(2)  The  fee  system  would  be  cost 
effective  and  economic  to  administer. 

(3)  The  fee  system  would  provide  for 
investments  in  cost  efiective  range 
improvements  on  National  Forest 
System  lands  in  the  eastern  states. 

Timetable: 


Action 


Dale  FH  CM* 


NPflM 

12/00/88 

NPRim  Comment 

02/00/89 

Period  End 

Final  Action 

06/00/89 

Final  Action 

07/00/89 

Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator,  Department  of 
A^culture.  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  059e-AA55 

207.  SKI  AREA  TERM  PERMITS 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-522.  Sec  3(c) 

CFR  Citation:  36  CFR  251.50.  (Revision] 

Legal  Deadline:  Final.  Statutory. 

October  22. 1987. 

A  one-year  deadline  is  speciFied  in  the 

law. 

Abstract  PL  99-522  provides  new 
authority  and  direction  for  granting 
permits  authorizing  ski  development 
and  operation.  It  requires  promulgation 
of  rules  within  one  year  of  enactment 
Current  direction  for  issuing  special  use 
permits  including  ski  areas  is  contained 
in  36  CFR  251.50  through  251.64.  While 
most  of  the  current  direction  will 
continue  to  apply,  revisions  will  be 
necessary  to  respond  to  the  special 
provisions  of  the  law  relating  to  permit 
duration  and  acreage  to  be  authorized. 


The  law  has  the  effect  of  eliminating 
the  current  need  and  practice  to  issue 
two  permits  to  authorize  a  single  resort 
to  use  more  than  80  acres.  Further,  it 
authorizes  the  issuance  of  40  year 
permits  instead  of  30  which  has  been 
the  maximum  in  the  past 

Tin 


Action 

OaM 

FRCHs 

NPRM 

10/00/88 

NPRM  Comment 

11/00/88 

Period  End 

Final  Action 

02/00/89 

Fmal  Action 

03/00/89 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090409a  703 
23S-14M 

RIN:  0596-/UV57 

206.  •  36  CFR  LAW  ENFOIKEMENT 
SUPPORT  ACTIVITIES 

Legal  Authority:  16  USC  472: 16  USC 
551: 16  USC  683;  7  USC  1011(f);  16  USC 
1246(e);  16  USC  1133(c)  to  (d)(1):  16 
USC  559(a) 

CFR  Citation:  36  CFR  262 

Legal  Deadline:  None 

Abstract  These  rules  describe  awards 
the  Forest  Service  is  authorized  to 
make  for  information  leading  to  arrest 
and  convictions  of  persons  who  start 
fires  or  otherwise  destroy  properly  on 
National  Forests.  Subpart  B  sets  forth 
rules  governing  impoundment  or 
removal  of  unauthorized  personal 
property  from  National  Forest  System 
lands. 

Review  has  focused  on  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forests  and  has  revealed  the 
need  for  minor  revisions.  The  agency  is 
now  developing  a  proposed  rule  in 
response  to  the  review. 

Timetable: 


Action 


Dal*  FRCil* 


Begin  Review  10/01/87 

End  Review  08/01/88 

NPRM  02/00/89 

NPRM  Comment  05/00/89 
Period  End 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Proposed  Rute  Stage 


Agency  Contact  Marian  P.  ConnoUy, 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  2a09a«09a  703 

235-i4aa 

RIN:  05Se-AA65 

209.  INCREASE  IN  MINIMUM  RATES 
CHARGED  FOR  TIMBER 

Legal  Authority:  16USC472a 

CFRCttatioa-  None 


None 

Alxtract  Minimum  rates  charged  for 
timber  have  not  been  changed  since 
1979.  The  increased  costs  of  preparing 
timber  sates  and  the  general  increases 
in  costs  of  logging  and  the  price  of 
timber  have  resulted  in  minimum  rates 
that  are  disproportionately  low.  The 
action  being  considered  is  to  increase 
minimum  rates  to  account  for 
inflationary  increases  since  the  rates 
were  last  changed.  The  agency  is 
currently  conducting  statistical  analysis 
of  various  rate  increases  and  their 
impacts  as  a  basis  for  developing  this 
proposal. 


DM*  FN  Clla 


NPRM 

07/00/89 

NPRM  Comoienl 

08/00/89 

Penod  End 

Tinal  Action 

10/00/89 

Final  Action 

11/00/89 

Effective 

UMI 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

PutHic  Compliance  Cost  Initial  Cost: 
$0,  Yearly  Recurring  Cost:  $0:  Base  Year 
for  Dolliir  Estimates:  1987 

Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.  O.  Box 
96090.  Washington.  DC  20090-6090,  703 

235-i4aa 

RIN:  059e-AA73 

210.  SALE  OF  TIMBER  WHERE  TOTAL 
PUBLIC  BENEFrrS  MAY  NOT  MEET 
OR  MAY  EXCEED  TOTAL  COSTS 

Legal  Authority:  16  USC  472a;  16  USC 
475;  16  USC  616: 16  USC  1604;  16  USC 
1613 

CFRCHsHaic  None 
Legal  DseUfcie.  None 


Abstract  The  Forest  Service  has  been 
developing  an  accounting  system  to 
accurately  track  the  total  public 
benefits  and  total  cost  of  the  limber 
.sale  program  on  each  National  Forest. 
The  data  generated  by  this  new 
accounting  system  will  provide  a  basis 
for  monitoring  the  implementation  of 
Forest  Plans.  This  proposal  would 
establish  additional  procedures  for 
evaluation  of  the  accounting  data 
collected  under  the  new  Timber  Sale 
Program  Information  Reporting  System 
when  projected  costs  appear  to  exceed 
the  total  public  benefits  of  the  program. 
Under  the  proposal,  unless  there  are 
other  overriding  public  values,  the 
timber  sale  program  would  be  adjusted 
to  a  point  where  the  total  public 
benefits  equal  the  total  cost  of  the  sales 
program. 

Tlniet«t)le: 

Action  Oats  FR  CHe 


HPm* 

01/15/89 

NPRM  Conment 

02/15/89 

Period  End 

Final  Actico 

05/00/89 

Final  Action 

06/00/89 

EHectKw 

SniaH  Entitles  Affected:  None 

Govsmmsnt  Levels  Affected:  None 

Puiillc  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  SO;  Base  Year 
for  Dollar  Estimates:  1987 

Agency  Contact  Marian  P.  ConnoUy, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.  O.  Box 
e609a  Washington,  DC  20090-6090,  703 
23S-14n 

RIN:  06ee-AA74 

211.  •  36  CFR  261  PROHIBITIONS 
Legal  Authority:  16  USC  472: 16  USC 
551;  16  USC  683;  7  USC  1011(f);  16  USC 
124e(e);  16  USC  1133(c)  to  (d)(1);  16 
USCS59(al 

CFR  CHaUon:  36  CFR  261 

Legal  Dsadfcis.  None 

Abstract  These  rules  declare  the  range 
of  unacceptable  public  behavior  when 
visiting  or  using  National  Forest  System 
lands.  Among  topics  covered  are 
prohibitions  on  setting  campfires  in 
certain  areas,  unlawful  cutting  of  trees. 
and  other  unlawful  uses  of  resources 
and  property  of  the  National  Forest 
System.  Violations  of  these  prohibitions 
carry  legal  penalties. 


Review  has  examined  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions,  laws,  or  other 
factors  require  revision.  The  agency  has 
completed  its  review  and  is  now 
preparing  a  proposed  rule  to  revise  the 
prohibitions. 
Tknetabte: 


Actian 

Dels 

FRCIIa 

Begin  Review 

10/01/87 

End  Review 

06/01 /ea 

NPRM 

03/00/89 

NPRM  Conviwnt 

04/00/89 

Penod  End 

* 

Fmal  Action 

oo/oo/oo 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
23S-14aS 

RIN:  0596-AA75 


212.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  521c-i 

CFR  Citation:  36  CFR  254.35  (Revision); 
30  CFR  254.41  (Revision) 

Legal  DaadUno:  None 

Abstract  Application  of  the  Act  of 
January  12. 1983  (Small  Tracts  Act)  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(f)  and  254.41(a)  and  the 
legislative  history  of  the  Act.  The 
regulations  imply  that  the  disposal  of 
mineral  fractions  by  sale  can  only  be 
made  in  response  to  an  application 
from  an  abutting  landowner,  thus 
discouraging  the  conveyance  by  sale  to 
the  public.  The  Act  clearly  authorizes 
sale  of  mineral  fractions  to  the  public 
through  public  sale,  as  well  as 
Individual  applications,  provided  that 
certain  conditions  are  met.  The 
revisions  will  clarify  the  application  of 
the  Act  to  ensure  that  both  individual 
applications  and  public  sale  are 
permissible  means  of  disposing  of 
qualifying  tract*. 


USOA— FS 


Proposed  Rule  Stage 


Timetable: 

Action 

Osia          FRCIta 

Data 

FRCtte 

Actian 

Interim  Rule 

EftBctive 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  / 

05/10/88    S3  FR  16548 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 

11/00/88 
01/00/89 

05/00/89 
06/00/89 

04/00/89 
05/00/89 

kffectcd:  None 

Smafl  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  200g0-60ga  703 
235-1488 

RIN:  0S96-fJ\79 

213.  REVISE  RULES  GOVERNING 
SPEaAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  36  CFR  251, 
SUBPART  B  TO  REMOVE 
AMBIGUrnES  REGARDING  FIRST 
AMENDMENT  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472.  551. 1134. 

3210;  30  USC  IBS:  43  USC  174a  1761  to 
1771 

CFR  Citation:  36  CFR  251.50;  36  CFR 
251.51;  36  CFR  251.53;  36  CFR  251.54 

Legal  DeadHne:  None 

Atwtract  A  Federal  District  Court 
recently  ruled  that  existing  regulations 
discriminate  against  groups  who  wish 
to  gather  on  National  Forests  to 
exercise  their  first  amendment  rights  to 
free  speech.  The  proposed  rule  will 
remove  ambiguities  regarding  first 
amendment  rights  of  assembly  and  iree 
speech  on  National  Forests. 

Alternatives  considered  were:  (1)  no 
changes;  (2)  termination  of  all 
regulations  concerning  special  use 
authorizations  for  lai^ge  groups  on  the 
National  Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  thai  the  Forest  Service 
will  be  able  to  regulate  large  group  use 
on  the  National  Forests,  which  in  turn 
will  protect  the  public  health  and 
safety,  and  protect  National  Forest 
resources. 


FR  Of 


Government  Levels  Affecte<t  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090.  703 
235-1481 

RIN:  OS9&-AA80 


214.  OIL  AND  GAS  RESOURCES 
REGULATKWS 

Legal  Authority:  16  USC  473  to  475;  16 
USC  477  to  482;  18  USC  551;  16  USC  528 
to  531;  90  Stat  2949  as  amended 

CFR  Citation:  36  CFR  228  Subpart  E 

Legal  Deadline:  None 

Aiwtract  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
process  and  respond  to  the  proposals 
received  from  the  Department  of  the 
Interior  for  the  issuance  of  mineral 
leases  and  approval  of  operation*. 
These  rules  will  describe  how  the 
Forest  Service  will  consent  to  or  not 
object  to  lease  issuance,  administer  oil 
and  gas  operations,  determine  if  a 
lessee  or  assignee  may  obtain  future 
leases  or  assignments,  and  establish 
standards  for  reclamation  and  Iwnding, 
as  required  in  the  Federal  Onshore  Oil 
and  Gas  Leasing  Reform  Act  of  1987. 
The  Forest  Service  has  no  regulations 
at  this  time  which  could  tesidt  in 
inconsistent  administration.  The  only 
other  alternative  considered  is  not  to 
promulgate  regulations.  Ihiblic  costs  are 
insignificant  but  public  benefits  could 
be  substantial  in  that  proposals  should 
be  processed  more  efficienUy. 


Action 


Dale  FR  CHe 


NPRM 

09/00/88 

NPRM  Comment 

10/00/88 

Period  End 

Final  Action 

12/00/88 

Final  Action 

01/15/89 

Effective 

Interim  Final 

00/00/00 

Rule 

Interim  Final 


05/10/88    53  FR  16548 


Small  Entities  Affsctad:  None 
tjovemment  Lsvels  Affected:  None 


Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  05g6-/UV82 

215.  MODIFICATION  OF  TIMBER  SALE 
DOWNPAYMENT  REQUIREMENTS 

Legal  Authority:  16  USC  472a;  16  USC 
618 

CFR  Citation:  36  CFIt  223 

Legal  Deadline:  None 

Abstract  There  is  a  need  to  provide 
stronger  incentives  for  purchasers  of 
National  Forest  timlrer  to  complete  their 
contracts  on  time.  To  help  provide  this 
incentive,  the  Departr-.ent  of  Agriculture 
is  proposing  that  the  amount  a 
purchaser  deposits  as  downpayment  on 
a  timber  sale  not  be  available  for  credit 
to  other  uses  until  the  last  timber  in  the 
contract  is  harvested. 

Timetalile: 


Action 

Dal* 

FRCtla 

NPRM 

02/01/89 

NPRM  Comment 

03/01/89 

Period  End 

Final  Action 

05/01/89 

Final  Action 

06/01/89 

Effective 

Sman  EntWes  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Marian  P.  CoonoUy, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  200go-609a  70S 
235-1488 

RIN:  0S96-AAa3 

216.  TIMBER  SALE  FINANCIAL 
SECURITY 

Slgmncance:  Regulatory  Program 

Legal  Authority:  16  USC  472a;  16  USc 
618 

CFRCIUtion:  36  CFR  223.49 

Legal  DeadHne:  None 

AlMtract  Recent  analysis  of  agency 
poUcies  and  procedures  for  ensuring  the 
financial  security  of  timber  sale 
contracts  has  convinced  the  Forest 
Service  that  additional  measiues  are 
needed.  To  assure  more  effective 
resource  management  and  to  better 
protect  the  public's  financial  interests  in 
the  sale  of  National  Forest  timber,  the 
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agency  is  proposing  lo  revise  its 
policies  and  procedures  as  set  forth  in 
Chapter  2430  and  2450  of  the  Forest 
Service  Manual.  Specifically,  the 
agency  proposes  to  (1)  eliminate  the 
current  ceiling  on  the  required 
performance  bond  guarantee;  (2) 
strengthen  performance  l)ond 
requirements  by  identifying  (a)  which 
actions  are  covered  by  the  bond,  (b)  the 
extent  of  suretie's  Uabilities,  (c)  when 
surety  is  liable;  (3)  increase  the  bid 
guarantee  to  10%  of  the  advertised 
value;  (4)  assess  damages  in  the  amount 
of  the  bid  guarantee  or  the  difference 
between  bid  value  and  resale  value:  (5) 
establish  the  guidelines  for  determining 
purchaser's  financial  abihty  to  operate 
the  sale;  (6)  specify  shorter  contract 
periods;  and  (7)  modify  the  basis  for 
determination  of  default  damages  (cont) 


DM*  FROta 


f4PnM 

02/01/89 

NPFIM  Canwnenl 

03/01/89 

Peiiod  End 

Frnal  Action 

06/01/89 

Rnal  Action 

07/01/89 

Efloctiwi 

Small  Entittn  Aftactad:  None 
Government  Laval*  Affaclad:  None 

AiMKIonal  Infonnatlan:  ABSTRACT 

CONT:  by  using  timber  sale  appraisal 
procedures. 

Agency  Contact  Marian  P.  CoonoUy. 

Regulatory  Coordinator.  Department  of 

A^colture.  Forest  Service.  P.O.  Box 

SeOSa  Washington.  DC  20090409a  713 

235-1488 

RIN:  0596-A/V87 

217.  •  HELL'S  CANYON  NATIONAL 
RECREATION  AREA  -  PRIVATE 
LANDS 

Legal  Airtttortty:  PL  94-199.  sec  10a 

CFR  Citation:  36  CFR  292  E.  (New) 

Legal  OaadUna:  None 

Abatraet  The  USDA  -  Forest  Service 
proposes  to  issue  regulations 
concerning  the  use  of  private  lands  in 
the  Hell's  Canyon  National  Recreation 
Area  (HCNRA)  on  the  Oregon  -  Idaho 
border,  as  required  in  PL  94-199.  The 
intended  effect  of  this  action  is  to 
establish  standards  for  use  and 
development  of  privately  owned  lands 
within  the  HCNRA. 


The  standards  are  intended  to  achieve 
the  following  management  objectives 
for  the  Recreation  Area:  (1)  The 
conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses;  (2)  The  maintenance  and 
protection  of  the  free  flowing  nature  of 
rivers  within  the  HCNRA:  (3) 
Conservation  of  scenic,  wilderness, 
cultural,  scientific,  and  other  values 
contributing  to  the  public  benefit;  (4) 
Preservation,  especially  in  the  area 
generally  known  as  Hell's  Canyon,  of 
all  features  and  peculiarities  believed  to 
be  biologically  luiique:  (5)  Protection 
and  maintenance  of  fish  and  wildlife 
habitat;  (6)  Protection  of  archaeological 
and  paleontological  sites:  (7) 
Preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and 
social  history  of  the  region  (cont) 


Resource  and  Conservation  Recovery 
Act.  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liabihty 
Act,  and  an  increased  knowledge  of 
solid  waste  disposal.  The  proposal 
would  prohibit  the  authorization  of  new 
sites  and  provide  for  the  phase  out  of 
existing  sites.  During  the  phase  out 
period,  authorizations  would  be 
amended  to  provide  resource  protection 
and  limit  the  Crovemment's  potential 
liability.  In  situations  where  National 
Forest  System  lands  provide  the  best 
location  for  soUd  waste  disposal,  land 
exchange  and/or  purehase  will  be 
considered.  Adoption  of  this  policy 
would  reduce  administrative  costs 
associated  with  administration  of  solid 
waste  disposal  sites,  limit  future 
liability,  and  protect  the  resources  on 
National  Forest  System  lands.  The 
proposal  would  impact  110  sites 


Action                      Data 

FRCHa 

ivermnental 
■d:  Local 

Thnvtsbte: 

NPnM                     12/00/88 
NPfHI  CoflVTMnt    02/00/89 

AcHen                        Dale           FR  Ola 

Period  End 
Merkn  Final          04/00/89 

Rula 
Final  Action             05/00/89 
Final  Action           05/00/89 

EH«:«va 

Smal  EntMaa  Alfactad:  Co 
lurisdlctiont 

NPRM                       10/15/88 
NPRM  Comment    12/15/86 

Period  End 
Final  Action           02/15/89 
Final  Action           03/20/80 

EHecDva 

Small  EntWaa  Affactad:  Undetermined 

Undetermined 

AddlUonal  hiformatlon:  ABSTRACT 
CONT:  and  the  American  West:  and  (8) 
Continuation  of  traditional  uses. 

Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Coordinator.  Department  of 

/Vgriculture,  Forest  Service.  P.O.  Box 

96090,  Washington,  DC  200g0.«a8a  TH 

235-1488 

RIN:  0596-AA88 

218.  •  PflOPOSEO  SOLID  WASTE 
DISPOSAL  POUCY 

SIgnHleanea:  Agency  Priority 

Legal  Authority:  16  USC  497:  43  USC 
931c 

CFR  Citation:  None 
None 


Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Coordinator,  Department  of 

Apiculture,  Forest  Service,  P.O.  Box 

9e09a  Washington,  DC  20090-6090,  703 

23S-1488 

RIN:  0S9»-AA02 

218.  •  IRREVOCABLE  LETTER  OF 
CREDIT 

Significance:  Agency  Priority 

Legal  Auttwrtty:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12  USC 
1  et  seq 

CFRCttaUon:  None 


Abatraet  Solid  waste  disposal  sites 
(sanitary  landfills)  on  National  Forest 
System  lands  present  the  potential  for 
resource  degradation,  hazardous  waste 
dumping,  and  futiu^  liabihty.  A 
proposal  for  solid  waste  disposal  is 
being  developed  to  reflect  changes 
which  have  occurred  as  a  result  of  the 


a:  None 

Abstract  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  found  to  be  unenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority  to 
do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits  of 
Uability.  Others  were  invalid  because 
they  exceeded  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
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is  proposing  to  issue  Handbook 
direction  that  will  require  the  bank 
president  to  certify  as  to  the  authority 
of  the  person  signing  the  letter  of  credit 
and  the  conformance  with  State  and 
Federal  statutes.  An  automatic 
extension  of  the  expiration  date  would 
also  be  required. 

TImatatila: 

AcUon Date  FH  Cite 

NPRM  03/00/89 

NPRM  Conmieni  04/00/89 

Period  End 

Fmal  Acbon  06/00/89 

Final  Action  08/00/89 

Effective 

Small  Entitiee  Affected:  Undetermined       Tlmetatjle: 
Qovemment  Leveta  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator.  Department  of 

Agriculture,  Forest  Service,  P.  O.  Box 

9609a  Washington,  DC  20090-6090,  703 

235-1488 

RIN:  05g6-/VA93 


220.  •  SURETY  BOND  FORM 
REVISION 

Significance:  /Agency  Priority 

Legal  Authority:  31  USC  9301  to  9309: 

31  USC  223  to  225 
CFR  Citation:  None 
Legal  Deadline:  None 
Aliatract  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982. 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 


future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  b€  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 


Action 


FA  CMC 


NPRM  01/00/89 

NPRM  Comment  02/00/89 

Period  End 

Final  Action  04/00/89 

Final  Action  06/00/89 

Effective 

Small  Entmea  Affected:  None 

Government  Level*  Affected:  None 

Additional  Infonnation:  Proposed  Bond 
Form  changes  have  been  reviewed  by 
surety  industry  in  1987.  /Vnother  review 
is  scheduled  in  August  1968.  The 
Agency  anticipates  publishing  a  notice 
proposing  bond  form  changes  in 
January  1989. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 

/Vgriculture,  Forest  Service,  P.  Q.  Box 

96090.  Washington.  DC  20090-6090,  703 

235-1488 

RIN:  059&-/VA94 


221.  •  SETTLEMENT  OF  DEFAULTED 
'HMBER  SALE  CONTRACTS 

Significance:  /Vgency  Priority 

Legal  Authority:  41  USC  601  to  613 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatraet  The  Forest  Service  has  a 
tremendous  backlog  of  defaulted  timber 
sale  contract  cases  as  a  result  of  nearly 
2,000  defaults  valued  at  close  to  SZ50 
million  in  damages  since  1982.  In 
addition,  there  is  the  potential  for 
another  $200  million  in  damages  as  a 
result  of  contract  defaults. 

The  Forest  Service  proposes  to  delegate 
authority  to  contracting  officers  to 
settle  damage  claims  on  defaulted 
contracts  not  in  excess  of  $200,000  prior 
to  litigation  and  to  issue  procedures  to 
guide  contracting  officers  in  settling 
such  claims.  This  direction  will  be 
issued  as  a  directive  to  agency 
personnel  in  the  Forest  Service  Manual. 
Chapter  657a 

HmetaMe: 


Action 

Dal* 

FR  Cite 

NPRM 

11/00/88 

NPRM  Comment 

12/00/88 

Period  End 

Final  Action 

02/00/89 

Final  Action 

04/00/89 

EHecnve 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  CoonoUy. 

Regulatory  Coordinator,  DepartmenI  of 

/Vgriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090.  703 

235-1488 

RIN:  0596-/VA96 


DEPARTUIENT  OF  AGRICULTURE  (USOA) 
Forest  Service  (FS) 


Rnal  Rule  Stage 


222.  SMALL  BUSINESS  IIMBER  SALE 
SET  ASIDE  PROGRAM 
Significance:  Regulatory  Program 
Legal  Authority:  15  USC  631 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abatraet  The  policy  is  designed  to 
ensure  that  small  business  purchasers 
have  the  opportunity  to  purehase  a  fair 
proportion  of  National  Forest  Timber. 


The  proposed  policy  is  consistent  with 
the  current  standards  and  establishes 
procedures  for  determining  what  share 
of  timber  volume  small  business  will 
have  the  opportunity  to  bid  on  without 
competition  from  large  business. 

"nmetable: 


Action 


FR  CNe 


NPRM  11/21/84    49  FR  45889 

NPRM  Comment     11/21/84    49  FR  45889 
Period  End 


AcUon 


Date 


FR  one 


Final  Policy  06/13/85    50  FR  24788 

Request  02/03/86    51  FR  4264 

Comments  on 

Fmal  Policy 
Revised  09/25/87    52  FR  36075 

f*roposed 

Policy 
Proposed  Policy     11/00/67 

Public 

Comment 

Period  End 
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USOA-fS 

Final  Rule  Stiwa 

AcMoa 

IM* 

mcito 

Action 

OH* 

FftCMa 

96090.  Waahington.  DC  Xlin»«)aO.  2K 
235-lMi 

RIN:  0S9e-AASl 

rm^  Action 
Final  Action 

03/01/89 
04/01/89 

Final  Action 

Fmat  AoBon 

Etfsctive 

12/00/88 
01/00/89 

EHedive 

Small  Entmca  Affected:  None 
Government  Levaia  Affected:  None 
Agency  Contact  Marian  P.  CoonoUy. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  7D3 
235-14n 
RIN:  0S9e-AA43 

223.  DEFINITION  OF  COMMON 
VARIETY  MINERAL  MATERIALS 

Legal  AirtiMrfly:  30  USC  SOI  et  seq:  30 
use  603  to  80«;  30  USC  602: 18  USC 
477;  18  USC  520;  7  USC  1010:  30  USC 
192c  Section  3: 16  USC  SOetr  Section  3, 
66  Stat.  285: 18  USC  521a:  75  Stat.  209: 
23  USC  101  et  seq:  10  USC  S39a.  Section 
502 

CFR  Citation:  36  CFR  228.  Subpart  C 
:  None 


AlietiacL  Whether  a  mineral  deposit  is 
a  "common  variety"  determines 
whether  or  not  it  can  be  disposed  of  or 
sold  by  the  Government  under  the  1947 
Mineral  Materials  Act.  Judicial  and 
administrative  interpretations  defhiing 
common  variety  characterization 
determinations  can  only  be  made  in 
court.  Rulings  in  common  variety  cases 
are  generally  unpredictable,  and  the 
costs  to  both  the  Government  and 
miner  are  high. 

After  a  review  of  the  legislative  history 
of  the  1955  Surface  Resources  Act. 
which  defined  common  varieties,  we 
beUeve  that  Congress  did  not  intend  for 
certain  minerals  to  be  locataUe  under 
the  Mining  Laws;  however,  a  failure  to 
explicitly  define  the  "common  variety" 
term  has  led  to  misinterpretation  and 
actions  contrary  to  the  original  intent  of 
the  law.  It  is  proposed  that  36  CFR  228 
Subpart  C  be  amended  to  clarify  this 
confusing  classification  situation.  We 
believe  PL  167  expressly  provides  for 
this  action  as  it  allows  the  Secretary  of 
Agriculture  to  dispose  of  mineral 
materials  "under  such  rules  and 
regulations  as  he  may  prescribe." 


Small  Entttlea  Affected:  None 
Guvefnment  Levels  Affected:  None 
Agency  Contact  Maiiap  P.  ConnoDy. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20a90.609a  70S 

235-i4aa 

RIN:  05ae-AA44 

224.  APPEAL  OF  DECISIONS  OF 
FOREST  OFFICERS 

Signlflcanca:  Agency  Priority 
Legal  Autfiortly:  30  Stat  35  as 
amended,  sec  1: 16  USC  551cc.  472.  33 
Stat.  628 

CFRCHatloa:  36  CFR  211.18 

Legal  Deadine:  None 

AiMtract  Forest  Service  rules  at  38 
CFR  211.18  establish  the  process  and 
procedures  by  which  the  public  may 
appeal  a  National  Forest  System 
management  decision.  The  regulation  is 
being  reviewed  as  required  by  EO 
12291.  The  Forest  Service  recognizes  the 
administrative  appeal  process  as  useful 
and  worthwhile,  and  considers  it  to  be 
a  valuable  tool  in  conducting  business. 
However,  there  are  opportunities  to 
make  the  process  more  efficient  and 
less  burdensome  on  the  public  while 
maintaining  a  useful  forum  within 
which  to  administratively  resolve 
conflict. 


FH  CMe 


22S.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

StgnMcance:  Agency  Priority 

Legal  Authority:  le  USC  472: 16  USC 
551: 16  USC  1603:  43  USC  1740:  25  USC 
337 

CFR  Citation:  36  CFR  254.  Subpart  D 

(NeH) 

Legal  DeadHne:  None 

AlMtract  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act  of  2/8/87.  as 
amended  by  Section  31.  Act  of  8/ZS/lO 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  Lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rule*  and 
procedures  at  43  CFR  2533  to  govern  its 
involvement  in  Indian  allotment  cases. 
Recent  litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  indicate 
the  need  for  the  Forest  Service  to  set 
forth  its  own  regulations  when  the 
Forest  Service  determines  that  lands 
are  not  chiefly  valuable  for  agricultural 
and  grazing  purpose*.  The  only 
alternative  is  not  to  issue  regulations. 
This  is  unacceptable  since  it  leaves  the 
Agency  vulnerable  to  future  DBLA 
appeals  cases  as  well  as  future 
ti  ligation. 


NPRM  04/28/88    53  FR  15236 

NPBM  Cooimeni    06/27/88    53  FR  15236 
Period  End 


Begin  Review  03/10/87 

ANPHM  06/11/87    52  FR  22348 

ANPRM  07/13/87 

Comment 

Period  End 

End  Review  09/00/87 

NPRM  05/16/88    53  FR  17310 

NPRM  Ccmnent  07/15/88 

Period  End 

Hnal  Action  01/15/89 

Fm^  Action  02/14/89 

Eftairtive 

SmaR  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoDy. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 


Fit  Ctle 


06/22/87    52  FR  23473 
NPRM  Convneni    07/22/87    52  FR  23473 

Period  End 
Final  Action  11/00/88 

Final  Action  12/00/88 

Effective 

Sman  Entitles  Affected:  None 

Govemment  Levels  Affectad:  None 

Sectors  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.  O.  Box 
96090,  Washington,  DC  200g(>«090,  703 
235-1488 


RIN:  0S96-AA52 
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Rnal  Rule  Stage 


226.  PROHIBITIONS;  FOSSIL 
COLLECTING 

Legal  Authority:  16  USC  551 
CFR  Citation:  36  CFR  261 
Legal  Oeadilna:  None 
Abstract  In  response  to  comments 
from  the  scientific  and  academic 
communities  and  in  keeping  with  the 
recommendations  of  the  National 
Academy  of  Sciences  "Report  on 
Guidelines  for  Paleontological 
Collecting."  the  Forest  Service  is 
clarifying  its  regulations  concerning 
fossil  collecting  on  National  Forest 
System  lands.  The  language  on 
"paleontological  resources"  is  being 
moved  to  a  separate  paragraph  and  the 
requirement  for  permits  is  being  limited 
speciHcally  to  quarrying  for  fossils  and 
for  commercial  activities.  The  no-action 
alternative  would  be  to  leave  the 
regulation  of  paleontological  resources 
the  same  as  for  archeological  resources, 
with  permits  needed  for  all  activities. 
Since  there  Is  no  evidence  of 
widespread  problems,  the  permit 
process  imposes  uzmecessary  burdens 
on  the  casual  collector  and  creates 
added  paperwork  for  the  Forest  officer 
to  manage. 


Interim  Final  06/26/86    St  FR  30355 

Rule 

Final  Actnn  01/00/89 

Final  Actkxi  02/00/8S 

EffBCttVS 

Small  Entitles  Affected:  None 

Govenimant  Levels  Affected:  None 

Additional  Information:  The  change  in 
dates  for  final  rule  is  necessitated  by 
decision  to  await  fmal  report  from 
National  Academy  of  Sciences  on 
"Guidelines  for  Paleontological 
Collecting."  Report  now  received. 

Agency  Contact  Marian  P.  ComioUy, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090.  Washington,  DC  2a09a«090,  783 

235-1480 

RIN:  0596-AA56 

227.  NONCOMPETmVE  DISPOSAL  OF 
MINERAL  MATERIALS 
Legal  Authority:  30  USC  eoi  et  seq;  30 
USC  603  to  604:  30  USC  602: 16  USC 
477: 16  USC  520:  7  USC  1010:  30  USC 
192c,  Sec  3;  16  USC  S08b:  Section  3,  66 


Stat  285: 16  USC  S21a:  75  Stat.  205:  23 
USC  101  et  seq:  16  USC  53ga,  Sec  502 

CFR  Citation:  36  CFR  228,  Subpart  C 

l.egal  Deadline:  None 

AlMtract  Existing  regulations  allow 
noncompetitive  sale  of  mineral 
materials  not  in  excess  of  100.000  cubic 
yards  in  any  individual  sale  or  200,000 
cubic  yards  in  any  one  State  for  the 
benefit  of  any  entity  in  any  period  of 
twelve  consecutive  calendar  months. 
The  proposal  would  give  the  Forest 
Service  flexibility  in  meeting  requests 
for  noncompetitive  sales  of  large 
amounts  of  mineral  materials  when 
public  property,  health,  and  safety  are 
threatened  or  when  competition  is 
impractical.  The  proposal  is  similar  to 
rules  governing  mineral  material  sales 
by  the  Bureau  of  Land  Management. 
Interim  rulemaking  is  sought  to  resolve 
a  situation  in  California  where  the 
volume  restriction  for  noncompetitive 
sales  may  interfere  with  a  milling 
claimant's  statutory  rights  regarding 
locatable  minerals. 


Action 


Dale  FR  Cite 


Inteiim  Final  04/02/87    52  FR  10564 

Rule 

Fmal  Action  12/00/88 

Final  Action  01/00/89 

Effective 

Begin  Review  00/00/00 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
geoga  Washington.  DC  20090-6090.  703 
235-1400 

RIN:  05g6-/VA60 

228.  •  SURETY  REVOCATION 
PROCEDURES 

Significance:  Agency  Priority 
Legal  Authority:  31  USC  9305 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  Since  1962  the  Forest  Service 
has  experienced  nearly  2,000  defaulted 
timber  sale  contracts  which  were 
overbid.  Even  though  most  of  these 
defaulted  contracts  were  seciued  with 
surety  performance  bonds,  the  Forest 
Service  has  had  extreme  difficulty 
collecting  from  some  sureties  on  these 
defaulted  contracts.  The  Forest  Service 


issued  an  Interim  Directive  in  1987 
revising  and  clarifying  surety 
revocation  procedures.  The  Forest 
Service  now  proposes  to  incorporate 
this  interim  directive,  with  minor 
changes,  into  its  handbook  on  bonding. 
in  the  hopes  of  improving  sureties' 
response  to  collection  efforts. 

Tlmetat>le. 


Action 


FR  CNe 


Interim  Fmal  12/01/88 

Rule  (Interim 

Policy) 
Final  Actkxi  06/01/89 

Smal  Entitles  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Marian  P.  CoDnoUy. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090.  Washington.  DC  2O09O-60ea  703 
235-1400 

RIN:  0S9e-AA9S 

220.  •  DEFERRAL  OF  PAYMENTS  ON 
HIGH-PRICED  TIMBER  SALES 

SIgnitlcanca:  Agency  IMority 

Legal  Authority:  le  USC  476 

CFRCttaUon:  None 

Lagel  DsadOnr  None 

AbstiacL  This  policy  will  provide 
guidance  to  Contracting  Officers  in  the 
exercise  of  their  existing  authorities  to 
administer  Forest  Service  limber  sale 
contracts.  Current  law  provides  that 
Contracting  Officers  may  make 
modifications  on  unexecuted  portions  of 
a  contract  that  will  not  be  injurious  to 
the  United  States,  and  in  the  public 
interest.  Under  this  poUcy.  the  terms  of 
payment  of  high-priced  sale  bid  after 
January  1. 1982  could  be  modified 
allowing  the  Govemment  to  defer  an 
amount  equal  to  the  difference  between 
the  current  average  bid  value  for  the 
Forest  at  time  or  modification,  plus  $50 
and  the  average  current  contract  value 
per  thousand  board  feet.  The  difference 
between  the  average  bid  value  and  the 
current  contract  value  will  be  paid  with 
interest,  over  a  5-year  period  under  the 
terms  of  a  fully  secured  promissory 
note.  This  policy  has  been  developed  in 
concert  with  the  Bureau  of  Land 
Management 
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Final  Rul*  Slag* 


Timetable: 


Action 


08/22/88  S3  FR  31962 
09/01/88 


Interim  Policy 
Interim  Policy 

Elfeetiv* 
Interim  Poicy         10/21/88 

Public 

Comment 

Period  End 
Fmal  Action  00/00/00 

Sma  EntiUa*  Aftectatf:  None 

GoveiiHnent  Levels  Affected:  None 

Agency  Contact  Maiun  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Bex 

96090,  Washington,  DC  20090-6090,  703 

235-14M 

RIN:  059e-^AA97 


230.  •  HARKET-RELATED  CONTRACT 
TERM  ADIXnONS 

SIgniflcanca:  Agency  Priority 
Legal  Autiiortty:  16  USC  472a.  90  Stat. 
2958: 16  USC  618,  96  Stat.  2213 
CFR  Citation:  36  CFR  223,  Subpart  B 
:None 


AbatiacL  This  rule  permits  additions  to 
National  Forest  timber  sale  contract 
terms  when  there  is  a  drastic  reduction 
in  wood  product  prices.  A  drastic 
reduction  in  wood  product  prices  occurs 
when,  for  two  consecutive  calendar 
quarters  after  contract  award,  the 
applicable  adjusted  producer  price 
index  is  less  dian  flO  percent  of  the 
average  of  such  index  for  the  4  highest 
of  the  8  calendar  quarters  immediately 
prior  to  the  quahfying  quarter.  No  more 
than  twice  the  original  contract  length 
or  3  years,  whichever  is  less,  shall  be 


added  to  a  contract's  term  by  market- 
related  contract  term  additions.  In  no 
event  will  the  revised  contract  term 
exceed  10  years. 

ThnetaMe: 

Action  Dale  FK  Cite 

NPRM  11/06/87    S2  FN  43020 

NPnM  Comment  02/19/88    S3  FR  00544 

Period  End 

Final  Actkm  11/01/88 

Final  /Action  12/01/88 

Etfectivg 

SmaH  Entltlea  Affected:  None 
Goverrment  Levata  Affected:  None 

Agency  Contact  Marian  P.  CaanoUy, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6080.  703 

23s-i4aa 

RIN:  0S96-AAg6 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Forast  Sanrica  (FS) 


231.  ENTRANCE  INTO  PETERSBURG 
WATERSHED 

CFR  Citation:  36  CFR  251.35 

Completed: 


Reason 


fh  cue 


07/04/88  S3  FR  265S4 
08/15/88  53  FR  26694 


FmaJ  Action 

Final  Action 

Effective 

Small  Enlitias  Atteclad:  None 
Government  Levels  Affected:  None 
Agency  Contact  Mari^  P.  ComioUy 
7Q3  235-14H 
Rm:a68e-AA23 

232.  USE  RESTRICTIONS  OF 
NATIONAL  FOREST  LANDS  FOR  THE 
PROTECTION  OF  MUNICIPAL  WATER 
SUPPLIES 


CFR  CtaHeiE  36  CFR  251.9 
Cuiiiplsled. 


Fn  CM* 


07/22/88  S3  FR  27682 
07/22/88 


Final  AcBoo 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Marian  P.  ConnoUy 
703  235-14W 

RWt  069»-/^A34 

233.  CONTROL  OF  SKEWED  BIDDING 
ON  NATIONAL  FOREST  TIMBER 
SALES 

CFR  Citation:  36  CFR  223.88 

Complatad: 

R98S0VI  0M9  m  ClH 

Fmal  Action  07/01/88    53  FR  25522 

Final  Action  06/01/88    53  FR  25522 

ENective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy 
703  235-14n 

RIN:  0596-/\A37 

234.  36  CFR  262  LAW  ENFORCEMENT 
SUPPORT  ACTIVITIES 

CFR  Citation:  36  CFR  262 


Data 


FR  CIt* 


End  Review  06/01/88 

SmaR  Entitles  Affected:  None 
Oovamaieiit  Lsvsis  Affected:  None 


Agency  Contact  Marian  P.  ConnoUy 
7in236-14M 

RIN:  0596-AA6S 

235.  FREE  USE  TO  ALASKAN 
SETTLERS,  MINERS,  RESIDENTS  AND 
PROSPECTORS 

CFR  Citation:  36  CFR  223.10 

Completed: 


Dale 


FN  CIta 


Withdrawn  08/26/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Coaoolly 
7a3  23S-14M 


RIN:  0596-AA89 


236.  INCREASED  DOWNPAYMENTS 
FROM  TIMBER  SALE  PURCHASERS 
WITH  A  HISTORY  OF  DEFAULTS;  AND 
DETERMINATION  OF  PUIKHASER 
RESPONSIBILITY 

CFR  Citation:  36  CFR  223.49,  (Revised) 

Completed: 


Raaaon 


FR  I 


06/30/88    53  FR  33126 
09/29/88 


Fmal  Action 

Fmal  Action 

EfteeHv* 

Small  Entitles  Affected.  None 
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Completed  Actions 


Government  (.evels  Affected:  None 
Agency  Contact  Marian  P.  ConnoUy 
703  235-1488 
RIN:  0596-AA7a 

237.  REVISE  36  CFR  223.178 
REGARDING  RELEASE  OF  CLAIMS 
AGAINST  THE  GOVERNMENT  ON 
SALES  OFFERED  FOR  GOVERNMENT 
BUYOUT 

CFR  Citation:  36  CFR  223.178 

Completed: 

Reason  Data  FR  CK* 


04/27/88    53  FR  15035 
04/27/88     53  FR  15035 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Marian  P.  ConnoUy 
703  235-1488 
RIN:  0596-/VA71 

238.  REVIEW  OF  DECISIONS  TO 
TERMINATE  RECREATION 
RESIDENCE  PERMITS 
CFR  Citation:  36  CFR  211.18(b) 
Completed:     


Reason 


Data 


06/16/88  53  FR  30924 
06/31/88  53  FR  30924 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Marian  P.  ConnoUy 
703  235-1488 

RIN:  0596-/^72 


239.  36  CFR  261  PROHIBITIONS 
CFR  Citation:  36  CFR  261 
Completed: 


241.  APPEAL  OF  DECISIONS  TO 
REOFFER  RETURNED  OR 
DEFAULTED  TIMBER  SALES  ON 
NATIONAL  FORESTS 

CFR  Citation:  36  CFR  211.17 

Completed: 


Reason 


Data 


FB  Cits 


End  Review  08/01/88 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Marian  P.  ConnoUy 
703  235-1488 


RIN:  0596-/VA75 


240.  ADMINISTRATION  OF 
EASEMENTS  FOR  WATER 
CONVEYANCE  SYSTEMS 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed:  


Reason 


FR  CK* 


withdrawn  -  was    08/26/88 
incorrectly 
listed  in  April 
1988  agenda 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  CoimoUy 
703  235-1488 


RIN:  0596-/y^7B 


Reason 


Date 


FR  dte 


This  RIN  is  being  08/26/88 
incorporated  in 
RIN  0596-AA51 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy 
703  235-1488 
RIN:  0596-/VA84 

242.  LUMBER  PRICE  INDEX  TRENDS 

Significance:  Agency  Priority 
CFR  Citation:  36  CFR  223.64 
Completed: 


Reason 


FR  CM* 


08/11/88    53  FR  30324 
08/11/88 


Final  Action 

Final  Action 

Effective 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Marian  P.  ConnoUy 
703  235-1488 

RIN:  0596-/VA86 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Packers  and  Stockyards  Administration  (PftSA) 


Proposed  Rule  Stage 


243.  ANNUAL  REPORTS 

Significance:  /\gency  Priority 

Legal  Authority:  PL  100-173:  7  USC  228 

CFRCitatton:  9  CFR  201.97 

Legal  Deadline:  None 

At>stract  The  law  provides  for  a  Uve 
poultry  dealer  trust  for  the  benefit  of  aU 
unpaid  cash  sellers  or  poultry  growers 
and  requires  prompt  payment  for  the 
sale  or  deUvery  of  poultry. 
Administrative  enforcement  authority  is 
provided  for  the  poultry  trust  and 


prompt  payment  provisions, 
/^endment  to  present  regulations  wiU 
be  required  to  implement  the  new 
provisions  of  the  law. 

Tin)etal>le: 


Action 


FR  CIt* 


NPRM  07/11/88    53  FR  26082 

NPRM  Comment    09/09/88 

Period  End 
NPRM  Public  11/08/88    53  FR  32624 

CoiTwnent 

Period 

Extended 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Calvin  W.  Watldns. 

Deputy  Administrator,  Department  of 
Agriculture,  Packers  and  Stockyards 
Administration.  Room  3039.  South 
Building,  Washington,  DC  20250-2800. 
202  447-7063 
RIN:  0590-AAD4 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Packers  and  Stocliyarda  Admlntetratkwi  (P&SA) 


Final  Rule  Stag* 


244.  SCALES;  ACCURATE  WEIGHTS, 
REPAIRS,  ADJUSTMENTS  OR 
REPLACEMENTS  AFTER  INSPECTION 

Significance:  Agency  Priority 
Legal  Auttwrity:  7  USC  228 
CFR  Citation:  9  CFR  2(n.71(a] 
Legal  Deadline:  None 
Atwtract  This  action  is  necessary  to 
incorporate  the  1988  edition  of  National 
Bureau  of  Standards  (NBS)  Handboolt 
44.  "Specifications,  Tolerances  and 
Other  Technical  Requirements  for 
Weighing  and  Measuring  Devices," 
which  contains  a  new  scale  code 
adopted  by  the  National  Conference  on 


Weights  and  Measures.  This  change 
will  make  the  requirements  of  the 
Paclcers  and  Stoclcyards  Administration 
uniform  with  those  applied  by  State 
and  local  weights  and  measures 
jurisdictions.  The  current  regulation 
incorporates  the  1983  edition  of 
Handbooli  44. 

Tinietafaic: 

Dale  FR  Cite 


NPRM  07/22/88    53  FR  27700 

NPRM  Comment  09/20/88 

Penod  End 

Fmal  Action  10/20/88 

Small  Entities  Affected:  None 


Government  L«vels  Affected: 

Undetermined 

Agency  Contact  Calvin  W.  Watkins, 
Deputy  Administrator.  Department  of 
Agriculture,  Pacliers  and  Stocityards 
Administration,  Room  3039,  South 
Building,  Washington,  DC  20250-2800, 
202  447-7063 

RIN:  0S90-AA0S 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS)       


Proposed  Rule  Stage 


245.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 
Legal  Authority:  26  Stat.  653.  Sec  8: 
Reoig.  No.  IV  of  1940 

CFR  Citation:  7  CFR  612.1  to  612.7 

l.egal  Deadline:  None 

AlMtract  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  including  the 
steps  involved  in  carrying  out  the 
program.  Sets  out  data  collected  and 
forecasts  made,  and  eligible  users  of 
the  data.  (SCS  83-005) 

Timetatile: 


Action 


Dele  FRCHe 


Next  Action  Undetermined 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Maresch, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  6a04-South  Bldg..  Washington. 
DC  20013.  202  447-4811 
RIN:  0S78-AA01 

246.  RELOCATION  ASSISTANCE 

Legal  Auttiority:  42  USC  4601  et  seqi 

PL  91-646 

CFR  Citation:  7  CFR  652 

Legal  Deadline:  None 

Abstract  Prescribes  the  policies  and 
procedures  for  the  implementation  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 


(42  USC  4601  et  seq.)  pertaining  to  the 
treatment  of  persons  displaced  from 
their  homes,  businesses,  or  farms 
because  of  Federal  financially  assisted 
projects.  (SCS  85-001) 

Timetable: 

Dale  FR  OH* 


End  Review  01/31/86 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Marasch, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington. 
DC  20013,  202  447-4811 

RIN:  0578-AA12 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Soil  Conservation  Service  (SCS) 


Final  Rule  Stage 


247.  SOIL  SURVEYS 

Legal  Auttrarity:  Part  of  Agriculture 
Appropriation  Act  of  1986;  PL  74-46  The 
Soil  Conservation  and  Domestic 
/Vllotment  Act;  PL  89-560  Soil  Surveys 
for  Resource  Planning  and 
Development;  42  USC  3271;  42  USC  3274 

CFRCitaUOK  7  CFR  611 

Legal  Deadtoe:  None 

Abstract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  State  agencies. 


standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  fiimished.  (SCS  83- 
006) 

TknetaMa: 


Acllofi 


FR  CHs 


End  Review  12/31/86 

Next  Action  Undetermined 
Smai  Entities  Aftacted:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Maresch, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington, 
DC  20O13,  202  447-4811 

RIN:  0S78-/VAa0 


248.  FARMLAND  PROTECTION 
POLICY  ACT 

Significance:  Agency  Priority  - 
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Legal  Authority:  7  USC  4201 

CFR  Citation:  7  CFR  658 

Legal  De.-<dllne:  None 

Abstract  The  United  States 
Department  of  Agriculture  amends  its 
rule  for  implementing  the  Farmland 
I'rotection  Policy  Act  to  require 
progress  reports,  enable  governors  to 
bring  action  to  enforce  the  requirements 
of  the  Act  include  a  section  omitted  by 
clerical  error,  revise  how  Federal 
agencies  apply  the  Act,  and  revise  the 
defmition  of  farmland.  These 
amendments  are  necessary  in  order  to 
comply  with  amendments  to  the 


Farmland  Protection  Policy  Act  (FPPA) 
made  by  Title  XII  of  the  Food  Security 
Act  of  1985,  PL  99-198,  December  23, 
■  1985,  and  to  clarify  several  provisions 
of  the  existing  rule.  This  rule  will  revise 
Part  658  of  Title  7  of  the  Code  of 
Federal  Regulations. 

Timetable: 


Action 


Date 


Final  Action  12/31/88 

Final  Action  12/31/88 

Eftective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 


Final  Rule  Stage 


Public  Compliance  Cost  Initial  Cost: 
SO;  Yeariy  Recurring  Cost;  $0:  Base  Year 
for  Dollar  Estimates;  1987 

Sectors  Affected:  None 

Agency  Contact  Wa}iie  F.  Maresch, 

Director,  Administrative  Services 
Division.  Department  of  Agriculture, 
Soil  Conservation  Service.  PO  Box  2890, 
Washington,  DC  20013,  202  447-4811 

RIN:  0578-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Completed  Actions 


249.  PRIME  AND  UNIQUE 
FARMLANDS 

CFR  Cttation:  7  CFR  657.1  to  657.5 

Completed: 


Reason 


Data 


FRCIta 


Final  Action  01/31/78    43  FR  4031 

Small  Entitles  Affected:  None 

Government  (.eveis  Affected:  Federal 

Agency  Contact  Wayne  Maresch  202 
447-4811 

RIN:  0578-AAlO 


250.  PROCEDURES  FOR  THE 
PROTECTION  OF  ARCHEOLOGICAL 
AND  HISTORICAL  PROPERTIES 
ENCOUNTERED  IN  SCS-ASSISTED 
PROGRAMS 

Significance:  Agency  I>riority 

CFR  Citation:  7  CFR  656,  (Revision) 

Completed: 


Reason 


Date 


FR  CIta 


Final  Action  02/11/88    S3  FR  4006 

Final  Action  02/11/88    53  FR  4006 

Effective 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  F.  Maresch 
202  447-4811 

RIN:  0578-AA13 

[FR  Doc.  88-20659  Filed  10-21-88:  8:45  im) 
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DEPARTMENT  OF  COMMERCE 

Offlce  of  the  SeweUfy 

13  CFR  ClL  III 

15  CFR  SutitlU*  A;  SublitI*  B,  Ctw.  I,  III, 
IV,  VIII.  IX 

19  CFR  Cll.  Ill 

37CFRCtl.l,IV 

48  CFR  CH.  13 

50  CFR  Chs.  II,  III,  VI,  VII 

Semianniial  Agenda  of  ReguMlons 

AOEHCY:  Office  of  the  Secretary, 

Commerce. 

action:  October  1988  regulatory  agenda. 


:  In  compliance  witli  Executive 
Order  (EX).)  12291,  entitled  "Federal 
Regulatioa"  and  tiie  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  the 
Department  of  Commerce  in  April  and 
October  of  each  year  publishes  in  the 
Fedenl  Register  an  agenda  of  the 
rulemaking  actions  covered  by  section  1 
of  E.0. 12291  that  the  Department  plans 
to  conduct  or  review  over  the  next 
twelve  months.  Rulemaking  actions  are 
grouped  according  to  prerulemaking, 
proposed  rules,  final  niles,  and 
rulemaking  actions  completed  since  the 
April  1988  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  pubhc. 

The  Department's  October  1988 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1, 
1988  through  September  30, 1989. 
ran  FuntMSi  mfomutmin  contact: 
Specific:  For  additional  information 
about  a  specific  regulatory  action  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  Telephone:  (202)  377-8843. 


SUm^HENTARV  INFOKMATKMt:  On 

February  17. 1981,  President  Reagan 
signed  E.0. 12291.  The  E.O.  requires  all 
executive  agencies  to  publish 
semiannually  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  Order.  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  88-15.  issued  June  24. 1988 
establishes  guidelines  and  procedures 
for  the  preparation  and  publication  of 
the  October  1988  Unifled  Agenda  of 
Federal  Regulations  for  alt  Federal 
departments  and  agencies.  E.0. 12291 
and  the  OMB  Bulletin  require  that  each 
agenda  report  the  following  information 
on  non-exempt  regulatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the 
twelve-month  period  succeeding 
publication:  The  title  of  the  regulation: 
the  name,  title,  address  and  phone 
number  of  an  agency  person  who  is 
knowledgeable  about  the  regulation; 
whether  the  action  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
whether  it  will  affect  levels  of 
government:  the  section(s)  of  the  Code 
of  Federal  Regulations  which  will  affect 
or  be  affected  by  the  action;  the  section 
of  the  United  States  Code,  Public  Law  or 
Executive  Order  that  authorizes  the 
action;  an  indication  of  whether  or  not 
the  entry  is  a  significant  regulatory 
action  included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action:  legal 
deadline,  if  any;  and  a  timetable  of 
dates  and,  if  available.  Federal  Register 
citations  for  past  stages  of  the  action. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  where 
there  is  a  positive  finding  that  a  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
E.0. 12291  requires  agencies  to  prepare 
a  regulatory  impact  analysis  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  Order. 
ExplaoatkiD  of  loformalioD  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
the  Economic  Development 


Administration,  the  International  Trade 
Administration,  the  National  Bureau  of 
Standards,  and  the  Patent  and 
Trademark  Office  issue  the  greatest 
share  of  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  Processing 
Standards  (FIPS),  issued  by  the  National 
Bureau  of  Standards  (NBS)  under  Pub.  L. 
100-235.  FIPS  consist  of  standards  and 
guidelines  to  improve  Federal 
Government  use  and  management  of 
computers  and  information  technology. 
The  standards,  while  often  of  great  use 
to  industry  and  the  public,  apply  only  to 
the  Federal  Government.  In  developing 
the  standards  and  guidelines,  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies,  NBS 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1978  (18  U.S.C. 
1801  et  seg.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  Management  Plans  (FMPs)  are 
to  be  prepared  for  fisheries  which 
require  conservation  and  management 
measures.  These  FMPs  regulate 
domestic  and  foreign  fishing  where 
permitted.  Foreign  fishing  can  be 
conducted  in  a  fishery  for  which  there  is 
no  FMP  only  if  a  preliminary  fishing 
management  plan  has  been  issued  to 
govern  that  foreign  fishing.  Under  the 
Act,  eight  Regional  Fishery  Management 
Councils  (Councils)  prepare  FMPs,  or 
amendments  to  FMPs,  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Coimcils  are  required  by 
law  to  conduct  public  hearings  on  the 
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draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 


regulatory  agenda  is  published. 


Frequently  NMFS  does  not  have  specific      agenda  follows. 


The  DOC  October  1988  regulatory 


The  Council  process  for  developing  P'«"  objectives  or  alternatives  for 

FMPs  and  amendments  makes  it  difficult  management  smce  the  Councils  may  not 

for  NMFS  to  determine  the  significance  ^^''^  approved  or  submitted  plans  to  the 

of  some  regulatory  actions  under  Secretary  of  Commerce  for  review, 

consideration  at  the  time  the  semiannual  adoption,  and  implementation. 


Dated:  August  12. 1988. 
Robert  H.  Bninley. 
General  Counsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 
quence 
hiumber 


Title 


Regulation 


251 
252 
253 


Omtiact  Clauses  and  Solicitation  Provisions  lor  the  Commerce  Automated  Solicitation  System.. 
Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  ttie  Commerce  Acquisition  Regulation .. 
Program  Fraud  Civil  Remedies „„„ 


OGSO-AAOe 
06aO.AA13 
0680-AA14 


Office  of  the  Secretary— Compteted  Actiofts 

Se- 
quence 
Numiier 

Title 

ReguMon 
MenWiar 
Number 

254 
255 

Enforcement  of  Itondiscriminatton  on  the  Basis  o(  Handicap  in  [Jepvtment  ol  Conmeroe  Programs 

0690-AA06 
0690-AA15 

256 

Privacy  Act 

0690-AA16 

Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


Se. 
quence 
Number 

Title 

ReguMian 
Idomilim 
Nunber 

257 

Increase  in  Exemption  Level  of  Annual  Survey  of  Foreign  Direct  Investment  in  the  United  States  (Fomi  BE-1S) 
Conducted  by  SEA 

0691-AA14 

Bureau  of  Economic  Analysis — Rnal  Rule  Stage 


quence 
t4umber 


Regulation 
Idanlilier 
Number 


258 
259 


lmplemanlalk>n  of  Annual  Survey  of  Selected  Services  Transactians  with  Unalfiliated  Foreign  Persons 

Ctiange  in  Exemptnn  for  Foreign  Ocean  Canters'  Expenses  Survey  Conducted  by  BEA  -  AniNial  Report  Form  BE- 
29 — _ 


Bureau  of  Economic  Analysis — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 


260 


Increase  in  Exemplxin  Levels  for  Quaiteity  Foreign  Diract  Investment  Surveys  Conducted  by  BEA  -  Fonns  BE-60S 


4177B 


DOC 
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Bureau  of  the  Census— Proposed  Rule  Stage 

Se- 

quefice 
Nunitwr 

-ra* 

Regulation 
■demWiir 
Nunter 

Ffvoion  Tratte  Statistics  Reaulations                          _.  — - - - 

a607-AA10 

263 
264 

265 

266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 


UMI 


Economic  Devetopment  Administratiofi — Final  Rule  Stage 


General  Re<)uirefnenls  tar  rmandal  Assistance 
Handicapfied . 

Economic  Deyetopment  Administration:  Property  Management  Standards. 

Property  Management  Standards  -  Mortgages. 

General  Requirements  lor  Financial  Assistance:  Employment  of  Expeditere  or  Administrative  Employee*:  Compensa- 
tion ol  Persons  Engaged  by  or  on  Behall  o(  Applicants. 


Overall  Economic  Development  Program  Public  Works  and  Development  Facilities  Program... 

Designation  ot  Areas;  Designation  ol  PWIP  Areas — 

General  Requirements  tor  Financial  Assistance;  Unfair  Compelilion 

Sale  of  Loans  and  Loan  Guarantees  to  the  Private  Sector 

General  Requirements  lor  Financial  Assistance  -  Nonrelocation 

General  Requirements  for  Financial  Assistance  ■  Project  Modification- 

Piulection  o<  EDA's  Interest  In  Facilities  Acquired.  Built,  or  Improved  witti  EDA  Grant  Funds.. 

LiiMily  for  Hazardous  Substances  Associated  with  EDA  Loans  and  Loan  Guarantees 

Adiustmem  Grants  -  Revotving  Loan  Funds • 

Economic  Development  Districts.  Distncl  Organizatiorr,  Civil  Rights  Requirements - 

Area  Designation  -  Special  Impact  Areas - 

Public  Worlis  -  Industrial  PailiS  and  Silas '. 


Economic  Development  Administration— Completed  Actions 


General  Administration — Proposed  Rule  Stage 


General  Administration— Completed  Actions 


0610-AA18 
0610-AA19 
0610-AA21 
0610.AA22 
a610-AA31 
a610-AA32 
061CI-AA33 
0610-AA35 
0610-AA36 
0610-AA37 
OeiO-AASS 
0610-AA39 
0610-AA40 


Se- 
quence 
Number 


285 
288 
287 


Se- 
quence 


Se- 
quence 
Number 


290 
291 
292 


294 

295 


297 
298 
299 
300 
301 
302 
303 


International  Trade  Administration — Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

ReguMion 
Menlilier 
Number 

281 
282 

General  Regulations  Governing  Foreign  Trade  Zones  In  the  United  States,  with  Rules  of  Procedures _ 

Annual  Watch  Quota  Allocations _.  _ 

062S-AA04 

283 

Antidumping  and  Countenraiting  Duties:  Modifications   _ 

0625-AA26 

284 

Defense  Priorities  and  Allocations  System  (OPAS) __    

International  Trade  Administration— Final  Rule  Stage 


AdjustfTient  Assistance  for  Rrms  and  Industries.. 
Antidumping  Duties;  Countervailing  Duties... 


Saiwlion*  for  Violation  of  Antidumping  and  Countenoling  Duty  Pretsctive  Orders.. 


Regulation 
Identiger 
Number 


a625-AAa5 
062S-AA08 
0625-AA24 


International  Trade  Administration— Completed  Actions 


Title 


Export  Trade  Certificates  of  Review .. 


Reguiabon 

Identifier 
Number 


Export  Administration — Final  Rule  Stage 


National  Institute  of  Standards  &  Technology — Proposed  Rule  Stage 


Tide 


FIPS  for  Information  Resource  Dictionary  System  (IROS).. 
FIPS  for  C  Programming  Language .. 


FIPS  for  Recorded  Magnetic  Tape  Cartridge  for  Infomialion  Interchange;  4-Tradi,  Seiiai.  0.250  in  (630  mm),  6400 
bpi  (252  bpmm)  Inverted  Modified  Requency  Modulation  Encoded _ ™ __.- 

FIPS  for  Serial  Recorded  Magnetic  Tape  Cartridge  for  Infoimation  Interctiange;  Four  and  Five  Track,  0.250  in  (6.30 
mm)  8000  bpi  (315  bpmm)  Streaming  Mode  Group  Code  Recording — „ 

FIPS  for  One-Half  Inch  Magnetic  Tape  Interchange  Using  a  Self  Loading  Cartridge _ 

FIPS  for  Recorded  Formats  for  One  and  Two-Sided  5.25  Inch  (130  mm)  and  3.5  Inch  (90  mm)  Flexible  Disk 
Cartridges .. 


FIPS  for  Recorded  Magnetic  Tape  and  Cartridge  for  Infomiation  Interchange;  18  track.  Parallel,  12.65  mm  (1/2  in), 
1491  cpmm  (37671  cpi)  Group-Coded  Recording 


FIPS  for  Device  Level  Interface  for  Streaming  Cartridge  and  Cassette  Tape  Oives... 

FIPS  for  Electronic  Business  Data  Exchange 

Extensions  to  FIPS  127,  Database  Language  SQI 

FIPS  for  Applications  Portability  Profile .. 


FIPS  for  C^formance  Testing  Policy  and  Procedures 

FIPS  for  Document  Applicatkm  Profile - 

Revision  of  FIPS  140.  General  Security  Requirements  for  Equipment  Using  the  Data  Er>cryptJon  Standard.. 


Regulalion 
Menlifier 
Number 


a693-AA38 
0693-AA48 


0693-AA52 
0693-AA53 

0693-AA54 

0693-AA55 
0693-AA57 
0693-AA62 
0693-AA63 
0693-AA6S 
0693-AA66 
0693-AA67 
0693-AA68 
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305 
306 
307 


National  Institute  of  Standards  &  Technology — Final  Rule  Stage 


Revision  lo  FIPS  100,  Inteiface  Between  Data  Temnnal  Equipment  (OTE)  and  Data  Oreuit-Temiinating  EquipmenI 

(OCEt  tor  Operation  with  Pad<et-S«intclied  Data  Communications  Networtts 

HPS  fof  Standard  Generalized  Markup  Language  (SGML) 

Revisions  to  FIPS  60.  61.  62,  63.  97.  and  111,  Computer  System  Input/Output  (I/O)  Interface  Standards 

FIPS  lor  Programmer's  Hierarctiical  Interactive  Graphics  Syistem  (PHIGS) „ 


0693'AA39 
a693-AA50 
0693-AA59 
0G93-AA64 


Se- 
quence 
Number 


Nationai  Institute  of  Standards  &  Technology— Completed  Actions 


Regulation 
Idttnlinoi 
Number 


308 
309 
310 


FIPS  lor  Codes  lor  the  Idenlilication  ol  AquKer  Names  and  Geologic  Units.. 

FIPS  lor  Portable  Operating  System  Environments  (POSIX') 

OPS  lor  Government  Open  Systems  Intercoorwction  Proiile 


0693- AA44 
06S3-AA49 
0693-AA61 


quence 
Number 


311 
312 

313 
314 
315 
316 

317 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


im 


Marine  Fishery  User  Fees ~™ — — 

Amendment  1  Gulf  of  Mexico  Reef  Rsh  Fishery  Management  Plan 

Amenilment  6  lo  the  Fishery  Management  Plan  for  the  Atlantw:  Surf  Clam  and  Ocean  Ouahog  Fisheries 

AmeniJment  4  to  tfie  Pacific  Coast  Grouridfish  Fishery  Management  Plan 

Bluefish  Fishery  Management  Plan 

Regulatory  Amendment  To  Institute  a  CertHication  Program  lor  the  Importation  of  Wfwle  Undersized  Atlantic 

GroundAsh 

licensing  of  Privale  Remote  Sensing  Space  Systems 


Regulation 


064S-AB93 
064e-AC16 
0648- AC1 9 
0648-AC43 
064e-AC51 

0648-AC60 
0648-AC84 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


Se- 
quence 

Number 


319 
320 
321 
322 
323 
324 
325 
326 

327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 


TWa 


Pioceaaed  Fishery  Products.  Pnxessed  Products  Thereol  i  Certain  Other  Processed  Food  Products: 

Standards  lor  Gra<1es  of  Frozen  Fish  Bloclis  &  Products  Made  Ttierefrom  etc — „, 

Endangered  Fish  or  Wildlife:  Permits  for  the  tiKidental  Taking  of  Endangered  Manne  Species 

Groundfish  of  the  Gulf  of  AlasJia  and  High  Seas  Salmon  Fishery  off  Alaska;  Regulatory  Amendment 

Resubmitted  Portion  of  Amendment  1  to  the  Amencan  Lobster  Fishery  Management  Plan 

Amendment  1  to  lt>e  Swordfish  FMP 


U.& 


Amendment  3  to  the  High  Seas  Salmon  Fishery  Off  the  Coast  of  Alaska  East  of  175  E.  Longitude 

Amendment  3  to  the  Fishery  Management  Ptan  for  the  Coastal  Migratory  Pelagic  Resources 

Amendment  4  to  the  Fishery  Management  Plan  lor  ttie  Shnmp  Fishery  ol  ttie  Gulf  of  Mexico 

Implementation  of  Condrtionally  Approved  Measures  Under  Amendrnent  1  to  tfw  Sp*ny  and  Slipper  Lobster  FMP  in 

ttie  Gull  of  Mexco  and  South  Attarrtic  -  Permits  and  Bag  Limits -. 

Amendment  2  to  the  Norttieast  Multispedes  Fishery  Management  Plan . 

Fish  and  Seslood  Promotion  Act  of  1986 — - 

Amendment  3  to  the  Amencan  Lotjsler  Fishery  Management  Ptan — „ 

Amendment  2  to  the  Spiny  Lot>ster  Fishery  Management  Ptan  of  the  Gulf  of  Mexico  and  South  Atlantic 

Foreign  Fishing  Poundage  and  Permit  Fees.  1969 — - 

Amendment  12  to  the  FMP  for  Groundfish  of  the  Benng  Sea  and  Aleutian  Islands  area 

Fisttery  Management  Ptan  for  King  and  Tanner  Crab  in  the  Benng  Sea  and  Aleutian  Islands. 


Reporting  Requirements  Governing  Salmon  Taken  Oil  Alaska  and  Delivered  or  Landed  Outside  AlMlti 

Atlantic  Tuna  Ftsfienes  -  Regulatory  Amendment 

Regulatory  Amendment  to  the  Fistiery  Marugement  Plan  for  the  Atlantic  Swordfish  Fishery _ 

Amendment  17  to  the  FMP  tor  Groundfish  ol  the  Gulf  of  Alaska 


Regulation 
Identifier 
Number 


0648-AA46 
0648-AB47 
0648-AB51 
0648-AB89 
0648-A692 
0648-ACOO 
0648-AC15 
0648-AC17 

0648-AC25 
()648-AC26 
0648-AC27 
064e-AC28 
0648-AC29 
0648-AC30 
0648-AC32 
0648-AC34 
0648-AC39 
0648-AC40 
0648-AC41 
0648-AC42 


Fedml  R»gist«T  /  Vol  53.  No.  205  /  Monday,  October  24.  1968  /  Unified  Agenda 41779 

DOC 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage — Continued 


Se- 
quence 
Nun^ier 


Regulation 
Identilier 
Number 


338 
33S 
340 

341 
342 
343 


345 
346 
347 
348 

349 
350 
351 
352 
353 
354 
355 
356 
357 
358 
359 


Amendment  3  to  the  Fishery  Management  Plan  lor  AHamic  Sea  Scalop*... 


Regulatory  Amendment  to  Designate  Special  Fishing  Areas  In  the  Snapper-Grouper  Rshery  of  the  South  Atlantic 

Amendment  9  to  the  Fishery  Managemem  Ptan  lor  Commercial  and  Recreational  Saknon  Fisheries  oH  the  Coasts  of 

Washington,  Oregon,  and  California 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Snapper-  Grouper  Fohety  of  tfie  South  Atlantic 

Amendment  4  to  the  Fishery  Management  Plan  for  tfie  Coastal  Migratory  Pelagic  Resources .. 


Regulatory  Amendment  to  tfie  Fishery  Management  Plan  lor  ttie  Stwimp  Fishery  of  ttie  Gulf  o4  Mexico  •  Tlw 
Tortugas  Sarwtuaiy - 

Fistwiy  Management  Plan  lor  the  High  Seas  Salman  Fishery  OH  the  Ccaat  of  Alaska  East  ol  175  East  LongHude  . 
Raguiakiry  Amendment. 


Amendment  3  to  Itie  Fistiefy  Management  Ran  for  ttie  Red  Drum  Fishery  of  ttie  Gulf  of  Mexkx).- 


Regulatory  Amendment  To  Clanfy  Tnp  Limit  Regulations  lor  the  Padlic  Coast  Groundlish  and  Sahion  Fntiarles  - 
ScientlfK  Research  -  Oomestk:  and  Foreign  Fishing.. 


Implementatnn  of  PL  99-659  and  Other  Recommendations  To  Improve  ttie  Fishery  Management  System  - 

Conservation  Staridard ™ 

Proposed  Regulatkms  for  ttie  Key  Largo  National  Marine  Sanctuary 

Federal  Consistency  with  Approved  Coastal  Zone  Management  Programs- 


Draft  Regulations  for  the  Proposed  Rower  Garden  Banks  Natonal  Marine  Sanctuary... 

Proposed  Regulatkins  for  ttie  Looe  Key  National  Marine  Sanctuary 

Proposed  Regulations  f<x  the  Natkmal  Estuarine  Reserve  Research  Program „.. 

Rulemaking  to  Implement  1985  Reauthonzatk>n  of  ttie  Coastal  Zone  Management  Act  (CZMA)  „ 

fVoposed  Regulations  for  the  Channel  Islands  Natkinal  Marine  Sanctuary 

Proposed  ReguMons  for  the  Point  Reyes-FaraUon  Islands  Natnnal  Marine  Sanctuary 

Proposed  Regulations  for  ttie  National  Marine  Sanctuaiy  Program  — 

Proposed  Regulatnns  for  the  Monterey  Bay  Natnnal  Marine  Sanctuary 

National  Sea  Grant  Program  Funding  Regulatksns _ 


0648-AC44 
0648-AC48 

0648-AC49 
0648-ACSO 
0648-ACS5 

0648-AC56 

0648-AC57 
0648-ACS8 
0648- ACS9 
0648-AC81 

064S-AC62 
0648-AA33 
0648-AA34 
0648-AB49 
0648-AB64 
0648-AB68 
0648-ACX2 
0648-AC03 
0648-AC05 
0648-AC53 
0648-AC63 
0648-AC54 


National  Oceanic  and  Atmospheric  Administration — Rnai  Rule  Stage 


luence 
Number 


360 
361 
362 

363 
364 
365 
366 
367 
368 
369 
37D 
371 
372 
373 
374 


Fishery  Conservation  and  Management  Confklentiality  of  Statistics 

U.S  General  Standards  tor  Grades  of  Stwimp 

ImplemenlatkMi  of  PL  59-659  and  Other  Recommendatkins  To  Improve  the  Fishery  Managemem  System  -  Council 

Operations _____.___——.. 

Foreign  Fishing  -  Scientific  Research 


Development  of  a  Fisliery  Managemetit  Plan  for  Summer  fHouniler „ — 

Regulations  Governing  ttie  Taking  and  Importing  of  Manne  Mammals;  lmportatk>n  of  Yellowfin  Tuna.... 

Endangered  Fish  and  WHdIife;  Approaching  Humpt>ack  Whales  in  Hawaiian  Waters 

Safety  ol  United  States  Obsenrers  Aboard  Foreign  Fishing  Vessels .....___ 

U.S.  Standards  lor  Grades  of  Fish  Fillets _ 

Fi^iety  Management  Ptan  lor  Atlantk;  BiHfishes.. 


Regitetory  Amendment  to  Require  Reportng  of  Pacific  Coast  Groundfish  Landkig  to  States-. 

Policy  lo  Require  Observers  lo  be  Carried  on  Oomesix:  Fishing  Vessels 

Proposed  Regulations  lor  the  National  Marine  Sanctuary  Program -.. 

Draft  Regulations  for  the  Proposed  Cordell  Bank  NalKmal  Marine  Sanctuary 

Deep  Seabed  Mining  Regulatuns  for  Commercial  Recovery _ 


RMUlitton 
Number 


0648-AA38 
0646-AA47 

0648- AB09 
0648-AB23 
064e-AB30 
0648-AB46 
0648-A879 
0648-AB94 
0648-AC12 
064S-AC24 
0648-AC31 
0648-AC45 
0648-AA31 
0648-AB50 
0648-AA36 


National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


Se- 
quence 
IJumber 


Regulation 
MentiAer 
Nunter 


375 
376 


377 


Amendment  2  to  the  Fishery  Management  Plan  for  Atlantic  Sea  Scalops 

Groundfish  ol  the  Gulf  of  Alaska  -  Amendment  16  and  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  Area  - 
Amendment  11a.. 


Taking  of  Marine  Mammals  Incidental  to  Undenmater  Tests  by  the  Department  of  the  Navy... 


0648-AB98 
064S.ACOe 
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National  Oceanic  and  Atmospheric  Administration— Completed  Actions— Continued 


quence 
Number 


379 
380 
381 


383 
384 


385 
386' 


Ainendmenl  2  to  the  Fisheiy  Managemenl  Plan  lor  ttie  Boltomfisfi  and  Seaiiwunt  Grounffiah  Fiaheries  ol  the 

Wtaciein  Pacific  negkm 

Amendment  to  Regulation  Providing  for  Allocation  of  Pacific  Halibut  Among  Domestic  Ffthemien 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Precious  Coral  Fisfiery  of  the  Western  Pacific  Region 

Regufatory  Amendment  to  Prohibit  Landings  of  Undersize  Red  Snapper  in  the  Reef  Fsh  Fishery  of  the  Gulf  of 

Mexico 

Imptementation  of  Conditionally  Approved  Measures  Under  Amendment  to  Die  Spiny  and  Slipper  Ijibster  FMP  in  the 

Gulf  of  Mexico  and  South  Adanlic  -  Trap  Hemont 

Amendment  2  to  the  Fishery  Managemenl  Plan  for  the  Red  Drum  Fishery  of  the  Gulf  of  Mexico 

ftogulatory  Amendment  IModifyirig  the  Boundary  of  the  Texas  Seasonal  Closure  of  ttie  Shrimp  Fisfiery  of  tfie  Gulf  of 

Mexico  for1988 — 

Regulatory  Amendment  Revising  the  Fnal  Regulations  Implementing  the  Fishery  Management  Plan  tor  the  Coastal 

Migratory  Pelagic  Reeoutcas - - _.._ 

Intefiuisdictional  Fiatiariea _.. — .■■^- »■•■■ 


Regulation 
Identifier 
Number 


0648-AC10 
a64e-AC20 
0648- AC33 

0648-AC36 

0648-AC37 
0648-AC38 

0648-AC46 

0648-AC47 
0648-ACS2 


Patent  and  Trademark  Office— Final  Rule  Stage 


Se- 
quence 
Numtier 


399 
400 
401 
402 


Title 


Requests  for  ldentifiat)le  Records 

Variety  Denominalion  Requirements  for  Plant  Patent  Applications  „ 

Practice  Before  tfie  Patent  and  Trademarft  Office 

Miscellaneous  Changes  in  Patent  Practice 


Regulation 
Identifier 
Number 


06S1-AAa4 
0651-AA12 
06S1-AA31 
06S1-AA32 


Patent  and  Tradematk  Office — Completed  Actions 


Se- 
quence 
Number 


403 
404 


Miscellaneous  Amendments  of  Patent  Rules 

Requests  for  Presidential  Proclamations  under  ttie  Semiconductor  Chip  f>rotection  Act.. 


Regulation 
Identifier 
Number 


06S1-AA2S 
06S1-AA29 


Office  of  Productivity,  Technology  and  Innovation— Prerule  Stage 

Se- 
quence 
Number 

Tide 

RrauMion 
htentifier 
Number 

387 

Admnislialian  of  a  Unilotm  Patent  Poicy  latlh  Ftaapect  to  Oomeslic  Rights  m  kiMcilians  Made  by  Govemmani 

06S2-AA05 

United  States  Travel  and  Tourism  Administration — Prerule  Stage 


Se- 
quence 
Number 


389 
390 
391 
392 
393 
394 
395 
396 
397 


UMI 


Office  of  Prtxfcictivity,  Technology  and  Innovation — Proposed  Rule  Stage 


Se- 
quence 
Number 

Tide 

Regutaten 
klontifiOf 
Number 

388 

1  tflenfling  o4  Govflmmnnt-Owieri  hiwntinnii        <    .     < 

0692-AA04 

Patent  and  Tradetnartt  Office— Proposed  Rule  Stage 


TWe 


Deposit  of  Biological  Materials  for  Patent  Purposes 

Trademarfi  Automated  Search  System  Fees... 


Trademark  Applications  Pursuant  to  15  USC  1 126 

Duty  of  Disclosure  -  Information  Disclosure  Statement.- 
Re^sion  of  Patent  Fees 


Requests  for  Reconsideration  in  l>atent  and  Trademarii  Office  Diaciplinaiy  Proceadlofls .. 
luliscaNaneous  Ctianges  in  Patent  Practice.. 


Amendments  of  Patent  and  Trademarii  Rules  Concerning  Judicial  Review  of  Decisions „ 

Amendments  of  Trademarlt  Rules  Governing  Inter  Partes  Proceedkigs;  Miscellaneous  Amendments  of  Other 

Trademaili  Rules _ , 

Requrements  for  Patent  Applicalians  Containing  ONA/RNA  and  Protein  Saquanca  Oiscioaurss 


Regulalion 
Identifier 
Numtier 


0651-AA13 
06S1-AA18 
06S1-AA23 
0651-AA27 
06S1-AA30 
a651-AA33 
06S1-AA34 
06S1-AA35 

0651-AA36 
0651-AA37 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


251.  CONTRACT  CLAUSES  AND 
SOUCITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOUCITATION  SYSTEM 

l.egal  Authority:  41  USC  251  et  seq;  PL 
98-369:  PL  98-577 
CFR  Citation:  46CFRltoS3 
l.egal  OeadHne:  None 

AtMtiact  The  Department  of  Commerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
Oepartmentwide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department 


Ffl  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Gkivemment  Levels  Affected: 

Undetermined 

Agency  Contact  Joyce  A.  Cavallini, 

Director  of  I^curement  Management. 
Department  of  Commerce.  Office  of  the 
Secretary,  Office  of  Procurement  and 
Administrative  Ser.  14th  Street  & 
Constitution  Avenue,  r<iW,  Washington. 
DC  20230,  202  377-5750 

RIN:  0690-AA08 

25^  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACOUISmON  REGULATION 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1  to  53 

l.egal  Deadline:  None 


AiMtract  The  Department  of  Conmierce 
has  no  formal  uniform  source 
evaluation  procedures  applicable  to  its 
procurement  activities.  Standardization 
of  source  evaluation  procedures  will 
alleviate  potential  inconsistencies 
among  procurement  professionals  as 
well  as  potential  Department 
contractors  relative  to  evaluation  of 
proposals. 

Thnetablc: 


Actton 


FROte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Joyce  A.  Cavallini. 

Director  of  Procurement  Management. 
Department  of  Commerce,  Office  of  the 
Secretary,  Office  of  I^curement  and 
Administrative  Ser,  14th  Street  and 
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Proposed  Rul«  Stag* 


Constitution  Ave.,  ^^W,  Washington. 
DC  2023a  2K  S77-S7S0 

RUtoaso-AAia 

253.  PROGRAM  FRAUD  aVH. 


Legal  Auttiortty:  31  USC  3808 

CFRCHaUon:  15CFR2S 

Legal  DeadtaK  None 

Abstract:  This  rule,  if  promulgated, 
would  implement  the  Program  Fraud 


Civil  Remedies  Act  of  1966  which 
authorizes  the  E)epartnient  of 
Commerce  (and  certain  other  Federal 
agencies)  to  impose  through 
administrative  adjudication  civil 
penalties  and  assessments  against 
persons  making  false  claims  or 
statements  to  it 


ThnataMa: 


NPRM  10/00/88 

Small  EnttUea  Aflactwl:  None 

Qovamnwnt  Lavato  Affected:  None 

Agency  Contact  Jeiry  Wali.  Chief. 
Contract  Law  Division,  Room  5893, 
Department  of  Commerce,  Office  of  the 
SecreUry,  Washington.  DC  20230,  202 
377-1122 

RIN:  a600-AA14 


DEPARTMENT  OF  COMMERCE  (DOC) 
OHIc*  ol  Om  Secrtary  (OS) 


CompMad  Actiont 


254.  ENFORCEMENT  OF 
NONOtSCnMINATION  ON  TME  BASIS 
OF  HANDICAP  M  DEPARTMENT  OF 
COMMERCE  PnOSRAMS 

La^Aulherity:  29  USC  794:  EO  12250 

CFRCHailaK  ISCFRSc 

klKNone 

:  RegulationB  will  be  proposed 
providing  for  the  enforcement  of 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  ammded.  These  regnlatioiu 
wiQ  anaare  pta^ammatic  and  physical 
accessibility  for  handicapped 
individuals  in  Department  of  Commerce 
activities. 


Ri  CNa 


NPRtM  11/24/94  49  FR  45061 

HPmt  Conmanl  03/21/95  49  Fft  45961 

P6riod  &Mf 

Finri  Action  0U2ri»  S3  FB  19270 

Fnal  Acion  07/26/96  53  FR  19270 


Smal  EnUttae  Alfaelwt:  None 

Govafnmanl  Latrals  Atfactwt  None 

Sectora  Alfact9d:  None 

Agency  Contact  Ricfaaid  Steams. 
Chief,  EEO  Division.  Department  of 
Commerce.  Office  of  the  Secretary. 
Office  of  Qvil  Rights.  14th  and 
Constitution  Avenue.  NW,  Washington. 
IX:  2a23a  2K  S77-StM 

RIN:  OOaO-AAOS 


255.  PtmJCINFORMATION 
Lagal  Authority:  5USCS52 
CFRCttaHon:  lSC31t4 

klKNone 
:  The  existing  regulations 
implementing  the  Freedom  of 
In^nnatian  Act  are  being  revised  to 
incorporate  changes  in  the 
Department's  policies  and  procedures 
affecting  FOIA  administration. 
Additioaally.  tha  revisioa  adopts  the 
provisiona  of  EO  12600,  Predisclosure 
Notification  Procedures  for  Confidential 
Infonnation,  dated  June  23, 1967. 
Section  4.9  of  the  regulations  was 
completed  on  July  17, 1987,  52  FR  26061. 
to  comply  with  the  Freedom  of 
Information  Reform  Act  of  1986. 


FR  I 


04/26/87  52  FB  15327 

NPRM  Commanl    06/12/87  52  FR  15327 

Period  End 

Fnt  Acaon  03/04/88  S3  FR  6972 

Fntf  Action  04/04/88  53  FR  6972 

EHedive 

Smal  EnHUaa  AHMtad:  Nona 

Govantmant  Lavala  Attaetad:  None 

Sactora  Alfactad:  All 

Agency  Contact  Geraldine  P.  LaBoo. 
M»iia|)iiaii«il  Analyst.  Department  of 
Commerce.  Office  of  the  Secretary. 
Washington.  IX:  20230.  202  377-3639 

RIN:  OeOO-AAlS 


256.  PRIVACY  ACT 

Lagal  Aulhctlty:  sUSC5S2a 

CFRCttaOon:  lSCFR4b 

kMcNone 

:  Tbe  existing  regulatioiu 
implementiiig  the  Privacy  Act  are  being 
revised  to  reflect  the  centralization  of 
the  administrative  appeals  process. 
Cunent  regulations  assign  final 
decisionmaking  authority  within  the 
same  component  making  the  initial 
decision.  Centralization  witliin  the 
Office  of  General  (Counsel  would 
promote  enhanced  objectivity  in  the 
Department's  final  administrative 
dedsioDS  on  Mvacy  Act  requests. 


FR  cue 


03/30/99  53  FR  10256 

Fnal  Action           07/12/09  S3  FR  26235 

Ftntt  Actkm            06/11/88  S3  FR  26235 
Ettedlve 

Smal  EntWaa  Aflactad:  None 

Oovantmaot  Lawals  Aflaelad:  None 

Sactora  Atfactact  Multiple 

Agency  Contact  Gecaldiiia  P.  LaBoo, 

Management  Analyst.  Department  of 
Commerce,  Office  of  the  Secretary, 
Washington.  DC  20230,  2K  377-3n9 

RIN:  OeOO-AAia 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  EcotxHnIc  Analytto  (BEA) 


Proposed  Rule  Stage 


257.  INCREASE  IN  EXEMPTION  LEVEL 
OF  ANNUAL  SURVEY  OF  FOREIGN 
DIRECT  INVESTMENT  IN  THE  UNITED 
STATES  (FORM  BE-1S)  CONDUCTED 
BY  BEA 

Legal  Auttiortty:  22  USC  3101  to  3108 

Int'l  Investment  ft  Trade  in  Svcs  Survey 

Act 

CFR  Citation:  1SCFR806 

Legal  Deadline:  None 

Abstract  This  action  will  raise  the 

exemption  level  for  Form  BE-15  [Armual 

Survey  of  Foreign  Direct  Investment  in 

the  United  Slates)  from  SIO  million  to 

$20  million.  The  purpose  of  the  action  is 

to  bring  the  exemption  level  into 


conformance  with  that  for  Form  BE-12 
(LF)  of  the  Benchmark  Survey  of 
Foreign  Direct  Investment  in  the  United 
State8-1987.  As  a  result  of  the  action, 
the  number  of  reports  filed  by  U.S. 
companies  will  be  significantly  reduced, 
thereby  reducing  both  reporting  and 
processing  burden. 

TMnatawa: 


Action 

Dale 

FRCHe 

NPRM 

09/00/88 

NPRM  Comnent 

11/00/88 

Period  End 

Final  Action 

02/00/89 

Final  Action 

03/00/89 

Effective 

Smal  Entttlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Betty  L.  Barker,  Chief. 

International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  AiMlysis,  1401  K  Street  NW. 
Room  607,  Tower  Building,  Washington. 
DC  20230.  202  523-9659 
RIN:  0e91-AA14 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Final  Rule  Stage 


258.  IMPLEMENTATION  OF  ANNUAL 
SURVEY  OF  SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFILIATED 
FOREIGN  PERSONS 

Significance:  Agency  Priority 

Legal  Auttiortty:  22  USC  3101  to  3108 

Inl'l  Investment  ft  Trade  in  Svcs  Survey 

Act 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Almtract  This  action  will  amend  15 
CFR  801  by  adding  rules  to  implement  a 
new  aimual  follow-on  survey  to  the  BE- 
20  Benchmark  Survey  of  Selected 
Services  Transactions  with  Unaffiliated 
Foreign  Persons~19a6.  The  criteria  for 
determining  who  must  report  are  the 
same  on  the  proposed  BE-22  as  on  the 
BE-20.  The  BE-22  will  cover  the  same 
type  of  services  as  the  BE-20,  but  will 
collect  significantly  less  detail  for 
several  types,  namely  sales  of 
advertising,  computer  and  data 
processing,  and  data  base  and  other 
infonnation  services,  and  both  sales 
and  purchases  of  telecommunications 
services.  Data  from  the  aimual  survey 
will  be  used  to  derive  universe 
estimates  of  covered  services 
transactions  in  nonbenchmark  years, 
thus  updating  the  data  collected  in  the 
benchmark  survey.  The  first  year  of 
coverage  will  be  1987;  the  survey  will 
not  be  taken  for  a  year  covered  by  the 
benchmark  survey. 


Action 


Dale  FR  Cite 


NPRM  06/20/88    53  FR  23124 

NPRM  Comment  08/04/88    53  FR  23124 

Period  End 

Final  Action  09/00/88 

Final  Action  10/00/88 

Effective 

Small  EnUtiea  Affected:  None 

Government  Levela  Affected:  None 

Public  Compliance  Coat  Initial  Ost; 
$330,000;  Yearly  Recurring  Cost: 
$33a0OO;  Base  Year  for  Dollar 
Estimates:  1988 

Agency  Contact  Belly  L.  Barker,  Chief, 
International  Investment  Div., 
Department  of  CUimmerce,  Bureau  of 
Economic  Analysis,  1401  K  Street  NW, 
Room  607,  Tower  Building,  Washington, 
DC  20230,  202  523-9659 


Abstract  This  action  will  change  the 
exemption  for  aimual  report  Form  BE-29 
(Foreign  Ocean  Carriers'  Expenses  in 
the  United  States).  An  exemption  based 
on  number  of  calls  by  foreign  carriers 
will  be  added  and  the  exemption  level 
based  on  the  value  of  reportable 
transactions  will  be  lowered.  The 
change  will  more  accurately  identify 
persons  with  significant  reportable 
transactions.  This  action  will  also  place 
a  limit  on  the  number  of  reports 
required  for  certain  kinds  of  carriers. 
As  a  result  of  this  action,  the  number  of 
reporters  and  number  of  reports  filed 
by  respondents  will  be  reduced,  thereby 
reducing  both  reporting  and  processing 
burdens. 


Action 


Dale  FR  CMa 


RIN:  Oegi-AAIO 


259.  CHANGE  IN  EXEMPTION  FOR 
FOREIGN  OCEAN  CARRIERS' 
EXPENSES  SURVEY  CONDUCTED  BY 
BEA  -  ANNUAL  REPORT  FORM  BE-29 

Legal  Auttiortty:  22  USC  3101  to  3108 
Int'l  Investment  ft  Trade  in  Svcs  Survey 
Act 

CFRCKatlon:  15  CFR  806 

Lagal  Deadline:  None 


NPRM  07/14/88    S3  FR  26603 

NPRM  Comment  08/29/88    S3  FR  26603 

Period  End 

Final  Action  09/00/88 

Final  Action  10/00/88 

Effective 

Smal  Enlttles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Anthony  |.  DiLullo, 

Assistant  Chief,  Department  of 
Commerce,  Bureau  of  Economic 
Analysis.  Balance  of  Payments  Division, 
Washington,  DC  20230.  202  S234I621 

RIN:  aem-AA13 


UMI 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Complotod  Actions 


260.  INCREASE  IN  eXEMPTION 
LEVELS  FOR  QUARTERLY  FOREIGN 
DIRECT  INVESTMENT  SURVEYS 
CONDUCTED  BY  BEA  -  FORMS  BC- 
605ANOI 


22  DSC  3101  to  3108 
Inl'l  Investment  ft  Trade  in  Svcs  Survey 
Act 

CFRCttaUon:  15  CFR  806 
Lasal  Deadfce.  None 

Abslracfc  This  action  will  raise  the 
exemption  levels  for  quarterly  report 
Forms  BE-fl05  (Transactions  of  U.S. 
Affiliates.  Except  an  Unincorporated 
Bank,  with  Foreign  Parent)  and  BE-606B 
(Transactions  of  U.S.  Banking  Branch  or 
Agency  with  Foreign  Parent)  from  $15 


million  to  $20  milHon.  The  purpose  of 
the  action  is  to  bring  the  exemption 
levels  into  conformance  with  those  for 
Form  BF^12  (LF)  of  the  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  Slates  -  1067.  As  a  result  of 
the  action,  the  number  of  reports  Bled 
by  U.S.  companies  will  be  significantly 
reduced,  thereby  reducing  both 
reporting  and  processing  burden. 


FRCMa 


FR  ( 


Aelian  IM 

NPnM  02/16/88    53  FR  04420 

NPRM  Comment  04/01/88 

Period  End 

Final  Aclion  04/28/88    S3  FR  1S1S7 


Final  Action  OS/31/88    S3  FR  15198 

Etlecttve 

Smal  EntWes  AHectad:  None 

Oovfnment  Lavela  Aftacted.  None 

Aganqr  Contact  Betty  L.  Barker.  Chief. 
International  Investment  Division, 
Department  of  Commerce.  Bureau  of 
Economic  Analysis.  1401  K  Street  NW, 
Room  607.  Tower  Building.  Washington. 
DC20Z30.  2 

RIN:  Oem-AAU 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  ol  ttte  Census  (CENSUS) 


Propoacd  Rule  Stage 


261.  FOREIGN  TRADE  STATlSTtCS 
REGULATIONS 

Significance:  Regulatory  Program 

Legiri  Auttwrity:  13  USC  301  to  307 

CFR  Citation:  IS  CFR  30.1  to  30.92 

Legal  DeadMtr  None 

Deadline  is  contingent  upon  legislation 

not  yet  passed. 

Abstract  Review  of  CFR  30  for  changes 
to  conform  with  the  new  statistical 
classification  (harmonized)  system  for 
imports  and  exports.  This  review  will 
combine  elements  of  housekeeping 
changes,  updating  obsolete  information. 
clarificatiDn,  bringing  the  system  into 
hne  with  harmonization  (including 
metric  measurements)  and  conformance 
of  reporting  with  current  practices. 


There  should  be  no  added  burden  or 
cost  placed  on  the  public  because  no 
additional  information  is  required,  nor 
new  reporting  requirements. 

The  benefits  of  these  changes  will  be: 
allowing  direct  comparisons  between 
U.S.  imports  and  exports,  enabling 
comparisons  between  the  trade 
balances  of  the  U.S.  and  of  our  major 
trading  partners. 

Once  the  legislation  is  passed,  there  is 
no  alternative  to  making  these  changes 
in  order  to  implement  the  legislation. 
Additionally,  Section  30.24  will  be 
revised  to  be  consistent  with  Customs 
Regulations  by  eliminating  the  "four 
day  rule"  regarding  submission  of 
"Shipper's  Export  Declarations." 


Timetable: 


Actton 


NPftM  12/00/88 

NPRM  Comment    02/00/89 

Petiod  End 
Interim  Final  06/00/89 

Rule 

Smaa  Entities  AHectsd:  None 

Qovemment  Levels  AHocted:  None 

Sectors  Affected:  Ml 

Agency  Contact  Don  L  Aduns.  Chief. 
Foreign  Trade  Division,  Department  of 
Commerce.  Bureau  of  the  Census. 
Washington,  DC  20233.  301  763-5342 

RIN:  Oe07-AA10 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  DeveJopment  Administration  (EDA) 


Final  Rule  Stage 


262.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  -  DESIGN. 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOHMOOATE  THE  PHYSICALLY 
HANDICAPPEO 

Legal  Authority:  42  USC  4151  lo  41S6 

42  USC  3211;  DOC  Organization  Order 

10-4.  as  amended 

CFR  Citation:  13  CFR  309.14 

Legal  Deadline:  None 

Abstract  Existing  regulations  will  be 

amended  if  necessary  to  reflect  the 

most  recent  (1980)  standards  of  the 


/American  National  Standards  Institute 
(/VNSI)  for  handicap  accessibility  as 
well  as  the  "Minimum  Guidelines  and 
Requirements  for  Accessible  E>eslgn" 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (47  FR  33662.  August  14, 1982) 
and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 
GSA  (comments  due  by  August  22. 
1963). 


Timetable: 


Next  Action  Undetermined 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  MulUple 

Agency  Contact  [ames  F.  Marten. 

Deputy  Chief  Coun.sel.  Department  of 
Commerce,  Economic  Development 
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DOC— EDA 


Rnal  Rote  Stage 


Administration.  Operations  and 
Administration.  14th  ft  Constitution 
Ave..  NW,  Room  7001,  Washington,  DC 
20230.  202  377.««41 

RIN:  061O-AA05 


263.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 

Legal  Autttortty:  40  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFRCttaUon:  13  CFR  314 

l.egal  Deadline:  None 

Abstract  EDA's  regulations  regarding 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  Federal 
funds  are  being  revised  to  clarify  EDA 
policy  regarding  the  authorized  use  and 
disposition  of  grant  property  (real 
property)  and  in  particular  requirements 
regarding  the  lease  and/or  sale  of  such 
property.  As  revised  the  change  will 
clarify  present  requirements  for 
property  determining  the  appropriate 
amount  of  compensation  due  the 
Federal  Govetnment  upon  the  sale  of 
real  property  acquired  or  improved  with 
grant  funds. 


Date         FH  cite 


Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  laiaes  F.  Marten. 
Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration.  14fh  a  Constitution 
Ave..  NW,  Room  7001,  Washington,  DC 
20230,  202  377-5441 
RIN:  0610-AA07 


264.  PROPERTY  MANAGEMENT 
STANDARDS  -  MORTGAGES 

Legal  Auttiority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFRCiUUon:  13  CFR  314.5 

Legal  Deadline:  None 

Alistraet  These  amendments  allow  the 

Assistant  Secretary  to  waive  the 

prohibition  against  placing  mortgages 

on  property  which  has  been  fmanced 

by  80  EDA  public  works  grant,  if  an 


additional  condition  is  met.  This 
additional  condition  for  waiver  is  that 
all  proceeds  from  a  loan  which  is 
secured  by  a  mortgage  or  lien  on 
property  wliich  has  been  financed  by 
an  EDA  pubUc  works  grant  shall  be 
available  only  to  the  grantee  and  such 
proceeds  shall  be  used  on  the  project 
which  secures  such  loans,  or  for 
working  capital  purposes  relating  to 
that  project 


Ottt  FR  CMS 


Actton 


Dsle  FRCiM 


Intelim  Final  OS/30/84    49  FR  22463 

Rule 
Final  Action  10/00/68 

Final  Aclion  10/00/68 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
Stale 

Sectors  Affected:  Multiple 

Agency  Contact  James  F.  Marten. 

Deputy  Chief  Cotmsel.  Department  of 
Commerce.  Economic  Development 
Administration,  Operations  and 
Administration,  14tli  ft  Constitutioo 
Ave„  NW.  Room  7001,  Washington.  DC 
2023a  202  377-S441 

RIN:  0610-AA12 

265.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
AUMIWUiHIATIVE  LMItUYtt!!, 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309 
Legal  Deadline:  None 
Abstract  This  rule  amends  EDA's 
general  requirements  regulation  ~ 
employment  of  expediters  or 
administrative  employees  -  concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  CJrder  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Timetable: 


Action 


■Ma  FR  Cite 


Final  Action  11/00/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  ContKt  James  F.  Marten. 
Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  14th  St  between  I>enn.  ft  Const 
Ave..  NW,  Washington,  DC  2023a  202 
377-S441 

RIN:  0610-/VA1S 


266.  OVERAU.  ECONOMIC 
DEVELOPMBIT  PROGRAM  PUBUC 
WORKS  AND  DEVBjOPMBIT 
FAOUTIES  PROGRAM 

Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  302;  13  CFR  304; 
13  CFR  305 


;  None 

Abstract  This  rale  amends  EDA's  rules 
by  updating  provisions  concerning 
Public  Works  Impact  Areas  and  Special 
Impact  Areas,  specificaUy  as  to 
Designation  Requirements:  Overall 
Economic  Development  Program 
Requirements;  and  Supplementary 
Grant  Rates. 

Timelable: 


Aclion 


FR  cat 


Interim  Final  07/07/86    51  FR  24512 

Rule 
Final  Action  03/00/89 

Final  Action  03/00/89 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  MulUple 

Agency  Contact  Walter  Aicbibald. 

Director.  Office  of  Compliance  Review, 
Department  of  Commerce.  Economic 
Development  Administration,  Hertjert 
C.  Hoover  Bldg.,  14th  ft  Constitution 
Avenue  NW,  Room  7215.  Washington. 
DC  20230,  202  377-2710 

RIN:  0610-AA19 


Intefim  Final 

Rule 
Final  Action 


05/20/85  50  FR  97 
11/00/88 
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DOC-EOA 


Final  Ruto  Stag* 


267.  DESIGNATION  OF  AREAS; 
DESIGNATION  OF  PWIP  AREAS 

Legal  Auttnrtty:  4ZUSC3211: 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFRCttaUaR  13CFR30Z 
Legal  DeadHna:  None 
Abstract  13  CFR  302  at  Section  302.7 
entitled  "Designation  of  Public  Works 
Impact  Program  Areas"  is  amended  at 
paragraph  (a)(4)  to  delete  reference  to 
submission  of  an  Overall  Economic 
Development  Program  (OEDP)  since 
under  EDA's  authorizing  legislation. 
Public  Works  Impact  Program  (PWIP) 
projects  need  not  meet  OEDP 
requirements;  and  to  add  that  although 
there  are  no  boundary  constraints  for 
PWIPs  under  the  Act.  program 
considerations  dictate  that  for  an  area 
to  be  given  PWIP  designation,  it  must 
be  capable  of  analysis  in  light  of 
available  data  establishing  eligibility 
for  designation. 


Acbon 


Dele  FRCMa 


Inlerini  Final  07/03/86    SI  FR  24302 

Rule 
Final  Action  01/00/89 

Fmal  Action  01/00/89 

Effective 

Small  Entttiea  Affected:  None 
Government  Lavela  AWecte<t  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Waller  Ardiibald. 

Director.  Office  of  Compliance  Review. 
Department  of  Commerce.  Economic 
Development  Administration.  Herbert 
C.  Hoover  Bldg..  14th  St.  between  Penn. 
and  Const.  Ave.,  NW.  Room  7215. 
Washington.  DC  20230.  202  377-2710 

RIN:  0610-AA21 

268.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE;  UNFAIR 

coMPrrmoN 

Legal  Authodty:  42  USC  3211:  DepL  of 
Commerce  Organization  Order  10-4.  as 
amended 

CFRCitadOR  13CFR30e 

:  None 


Abatract  13  CFR  309  at  Sec  309.2 
entitled  "Unfair  Competition"  has  been 
amended  to  change  conditions  under 
which  EDA  will  conduct  a  study 
(verification  and  evaluation)  called  a 


"702  Study"  of  the  capacity  and 
demand  for  particular  goods,  materials, 
commodities,  services  or  facilities.  The 
amendment  will  narrow  the  unfair 
competition  requirements  for  a  "702 
Study"  by  raising  the  threshold  amount 
of  projects  from  $10,000  to  $25,000. 
Also,  the  unfair  competition  exceptions 
have  been  expanded  to  apply  to  all 
EDA  financial  assistance  programs. 
CertaiA  projects  are  exempt  from  "702 
Study"  requirements  and  the  definition 
of  retention  of  capacity  and 
employment  has  been  changed  by 
deleting  the  word  "existing." 


AcHon 

DaM           FRCMs 

Interim  Fmal 

05/02/86    51   FH  16292 

Rule 

Final  Action 

03/00/89 

Final  Action 

03/00/89 

Ellective 

Smalt  Entilie*  Affected:  None 

Govcmmenl  Levels  Affected:  Local. 
Slate 

Sactora  Affected:  Multiple 

Agency  Contact  Walter  Archibald. 
Director.  Office  of  Compliance  Review. 
Department  of  Commerce.  Economic 
Development  Administration,  Herbert 
C  Hoover  Bldg..  14th  St.  between  Penn. 
and  Const  Ave..  NW,  Room  721S, 
Washington,  DC  20230.  202  377-2710 

RIN:  0610-AA22 

269.  SALE  OF  LOANS  AND  LOAN 
GUARANTEES  TO  THE  PRIVATE 
SECTOR 

Signlflcancc:  Regulatory  Program 
Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 

CFR  Citation:  13  CFR  Chapter  m 

Legal  Deadline:  None 

Abatract  EDA  seeks  to  repeal  the 
limitation  in  the  Commerce 
Appropriation  Act  ("McDade 
Amendment")  whereby  funds  cannot  be 
used  to  sell  any  loan  to  private 
interests,  except  with  the  consent  of  the 
borrower. 


Data  FRCNe 


Next  Action  Undetermined 
Smafl  Entitlee  Affected:  None 


Govemmant  Levala  Affected:  Local 
State 

Sectora  Affected:  Multiple 

Agency  Contact  foseph  Levine,  Chief 
Counsel,  Department  of  Commerce, 
Economic  Development  Administration. 
14th  Street  between  Pennsylvania  & 
Constitution  Avenues,  NW, 
Washington,  IX:  2023a  202  377-4687 

RIN:  0ei0-AA31 


270.  GENERAL  REQUIREMENTS  FOR 
nNANCIAL  ASSISTANCE  - 
NONRELOCATION 

Legal  Authority:  42USC3211: 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309.3 

Legal  Deadline:  None 

Aiwtract  This  rule  will  amend  EDA's 
nonrelocation  rule  by  changing  the  rate 
of  interest  to  be  charged  when  failure 
to  abide  by  the  nonrelocation  rule 
results  in  termination  of  financial 
assistance  provided  by  EDA.  Interest 
will  be  at  the  rate  used  in  Federal  debt 
collection  and  discount  evaluation 
under  the  Debt  Collection  Act.  The  rule 
will  also  state  that  the  46  month  period 
for  compliance  by  coveted  grantees  is 
retroactive  if  the  violation  occurs  after 
September  15.  1988. 

Tlmetanle  * 


FRCMe 


Interim  Final  06/10/87    52  FR  21932 

Rule 
Final  /U»on  11/00/88 

Final  Action  11/00/88 

Effective 

Small  Entitlee  Affected:  None 

GovemnMnt  Leveto  Affected:  Local. 
State 

Sectora  Affected:  Multiple 

Agency  Contact  Joseph  Levine,  Chief 
Counsel.  Department  of  Commerce. 
Economic  Development  Administration. 
14th  Street  between  Pennsylvania  & 
Constitution  Avenues.  NW. 
Washington.  DC  20230,  202  377-4687 

RIN:  0aia-AA32 


271.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  -  PROJECT 
MODIFICATION 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 
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41?B7 


OOC-EOA 


Final  Rule  Stage 


CFR  Citation:  13  CFR  3aa2e 

Legal  Deadline:  None 

Abatract  The  purpose  of  ±i* 
amendment  ia  to  confoim  the  statement 
of  EDA's  policy  on  project  modification 
to  guidelines  establ^lied  by  the  General 
Accounting  Office  on  change  of  scope, 
by  putting  into  regulatory  language,  that 
which  has  been  actual  EDA  practice. 
The  rule  change  provides  standards  and 
states  that  EDA  will  not  allow  project 
modification  wluch  would  constitute  a 
change  of  scope. 

Timetable: 

IMS         FR  en* 


Interim  Final  10/20/67    51  FT)  3717S 

Rule 
Fmal  Action  12/00/88 

Final  Action  12/00/88 

Ettective 

Small  EntWaa  Affadad:  None 


Local 
Bute 

Sactora  Affaetad:  Multiple 

Agency  Coafact  ^aapk  Levine,  Chief 
Counsel.  Department  of  Commerce. 
Economic  Development  Administration. 
14th  Street  tietween  I^nuyivania  8 
Constitution  Avemies.  NW. 
Washington.  DC  20230;  282  377-4887 

RIN:  0610-AA33 

272.  PROTECTION  OF  EDA'S 
INTEREST  IN  FACILITIES  ACQUIRED, 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

SlgntHcanca:  Regulatory  Program 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Oigaiiuation 
Order  10-4.  as  amended 

CFR  Citation:  13  CFR  314 

Legal  DaadHne:  None 

Abatract  EDA  intend*  to  initiate 
regulatory  action  to  protect  its  interests 
by:  (1)  enabling  EDA  to  acquire  liens  in 
property  purchased  or  improved  with 
EDA  grant  funds;  and  (2)  once  EDA  has 
such  ownership  rights  in  property,  by 
enabling  EDA  to  expend  funds  to 
protect  and  care  for  such  property, 
including  liquidation,  litigation  or  any 
other  necessary  action,  llie  latter 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  fimds  and 
take  other  actions  to  protect  its 
ownership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds.  The 


Department  of  Commerce  Legislative 
JYogram  for  the  Second  Session  of  the 
100th  Congress  includes  the  submission 
of  appropriate  legislation  to  the 
Congress. 

Timetable: 


Actton 

IM*           FRCa* 

IntenfTi  Final 

11/00/88 

Rule 

Final  Actioo 

02/00/89 

Final  Action 

02/00/89 

Effective 

Proposed 

00/00/CO 

Legislation 

Small  Entniea  Affected:  None 

State 

Secton  Affected:  Multiple 

Agency  Contact  Joseph  Levine.  Chief 
Coimsel.  Department  of  Commerce. 
Economic  Development  Administration. 
14lh  Street  Iwtween  IVnnsyivania  k 
Constitution  Avenues.  NW. 
Washington.  DC  20230,  Jtt  877-4687 
RIN:  06IO-AA3S 

273.  LIABILITY  FOR  HAZARDOUS 
SUBSTANCES  ASSOCIATED  WITH 
EDA  LOANS  AND  LOAN 
GUARANTEES 

SlgnMcanca:  Regulatory  Program 

Legal  Authority:  42  USC  3211: 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  Chapter  in 

Legal  Deadlne:  None 

Abatract  EDA  will  undertake  some 
action  to  enable  it  to  mUiimize  financial 
losses  resulting  from  hazardous 
substances  on  property  tt  has  acquired 
as  a  result  of  defaulted  business  loans 
and  loan  guarantees. 


Action 

Del* 

FRCMe 

Interim  Final 

09/00/88 

Rule 

Final  Action 

11/00/88 

Final  Adicn 

11/00/68 

Effective 

SmaR  EntWea  Affected:  None 

Government  Lavela  Affected:  Local 
SUIe 

Sectora  Affected:  Multiple 

Agency  Contact  Joaepli  Levine,  Chief 
Counsel  Department  of  Commerce, 
Economic  Development  Administration. 


14th  Street  between  Pennsylvania  ft 
Constitution  Avenues,  NW, 
Washington,  DC  20230.  202  377-4887 

RIN:  0610-AA36 

274.  ADJUSTMENT  GRANTS  - 
REVOLVING  LOAN  FUNDS 

Legal  Autlioflty:  42  USC  3211;  DOC 
Organization  cfrder  10-4.  as  amended 
CFR  Citation:  13  CFR  308 
Legal  DeadMna:  None 

Abatract  This  would  amend  EDA's  rule 
on  adjustment  grants  to  provide  that 
revolving  loan  fund  (BLF)  grants  are 
held  in  trust  by  the  grantee  as  trustee 
for  die  benefit  of  Ixirrowcrs  and 
potential  borrowers. 


hMarim  Final  04/15/88    S3  FR  12510 

Rule 
Fmal  Action  11/00/66 

Fmal  Action  11/00/88 

Effective 

Smal  Entttiea  Attecteit  None 

Government  Levels  Affected:  Local 
State 

Sectora  Affected:  Multiple 

Agency  CorMact  laaaee  F.  Marten. 
Acting  Chief  CohukL  Department  of 
Commerce.  Economic  Development 
Administration.  Heri>ert  C.  Hiwver 
Bldg..  Room  7001. 14th  SL  ft 
Constitution  Ave.,  NW,  Washington. 
DC  20230.  202  377-4887 

RM  0610-AA37 

275.  •  ECONOMtt  DEVELOPMENT 
OlSnaCTSk  DISTRICT 
OROAMBimON;  CIVU.  RIGHTS 
REQUIREMENTS 

Legal  Atdhofily:  42  USC  3211: 
Department  of  Coaunerce  Organization 
Order  10-4.  as  amended 

CFR  CttaUon:  13  CFR  303;  13  CFR  311 

Legal  DeadNne:  None 

Abatract  At  the  request  of  the 
Department  of  Justice,  the  Economic 
Develt^menl  Administration  (HSA)  is 
revising  our  Civil  Rights  Regulations  at 
13  CFR  303  and  311.  The  specific 
changes  involve  minority  representation 
on  District  Boards  funded  by  EDA  and 
Affirmative  Action  requirements,  as 
well  as  a  few  minor  changes  in 
terminology. 


41788 


UMI 
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41789 


DOC— EOA 


Final  Rul*  Stage 


Action 

DM* 

fucho 

Inlsran  FnH 

01/00/89 

Rule 

Final  Action 

04/00/a9 

Find  Acton 

O4/0O/8S 

Etieclive 

Sma*  EnttUe*  Affacta<t  None 

Govcfnment  i.aveto  Alfedad:  Local. 
State 

Sectors  Aftadad:  Multiple 

Agency  Contact  loaapb  M.  Levine, 
Chief  Counsel  Department  of 
C^imnerce,  Economic  Development 
Administration.  Herbert  Hoover  Bldg., 
14t)i  SL  Between  Penn.  and  Const. 
Aves..  NW.  Washingtoa  DC  20230.  202 
377-41187 

RIN:  a610-AA38 

276.  •  AREA  DESIGNATION  • 
SPECIAL  IMPACT  AREAS 

Legal  Auttiorfty:  42USC3211; 
Department  of  Commerce  OiganizaUon 
Order  10-4.  as  amended 

CFRCNatton:  13CFR302 

:None 


rate  could  be  used  in  support  of  its  SIA 
designation  as  late  as  February  1989 
regardless  of  a  subsequently  available, 
non^qualifying  12-month  (non-calendar) 
rale.  This  could  happen  since  1988 
calendar  year  average  rates  for  areas 
will  not  be  computed  by  state 
employment  security  agencies  until 
Febtnaiy  1980.  and  EDA  will  not 
receive  such  data  until  March  1989. 


Abstract  EDA  is  deleting  its  12-month 
annual  average  unemployment  rate 
based  upon  the  calendar  year,  for 
Special  Impact  Area  (SIA)  designation. 
Under  the  current  calendar  year 
quahfier,  it  would  be  possible  that  an 
area's  qualifying  calendar  1967  average 


Interim  Final  10/00/88 

Rule 
Fnal  Action  02/00/88 

Final  Action  02/00/89 

Eftoctive 

Smal  Entities  Affected:  None 

Gotranvnent  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Lavine. 
Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C,  Hoover 
Bldg..  14th  St  between  Penn.  and  Const 
Aves..  MW.  Washington.  DC  2023a  202 
377-48a7 

RIN:  OeiO-/V/V39 

277.  •  PtJBUC  WORKS  •  INDUSTRIAL 
PARKS  AND  SITES 

Legal  Auttiorlty:  42USC3211: 
Department  of  Commerce  - 
Organization  Order  104.  as  amended 


CFR  Citation:  13CFR30S 
Legal  Desdfcis.  None 

Abstract  Tlie  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictive,  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owner's  failure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reason  to  impose  the 
requirements  for  such  an  Agreement 
TknetaMe: 

Itals  FR  CMa 


Imerlm  Fnal  11/00/88 

Rule 
Fnal  Action  02/00/89 

Fnal  Action  02/00/89 

Effective 

SmaN  Entitles  Affsctsd:  None 

Qovemment  Levele  Affectedb  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  loeeph  M.  Lavliie. 

Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  St  between  Penn.  and  Const. 
Aves.,  NW,  Washington.  DC  20230.  202 
377-4887 

RIN:  061O-AA4O 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  DcvalopfiMnt  AdmMatration  (EDA) 


Complotad  Actions 


271.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSOTANCE  -  FLOOD 
INSURANCE  PROGRAM;  AND 
ENVmONMENTAL  REQUIREMENTS 

Legri  Aultwrlty:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309.15: 13  CFR 
309.18 


Program  from  the  Department  of 
Housing  and  Urban  Development 
(HUD)  to  the  Federal  Emeigency 
Management  Agency  (FQkIA),  It  also 
update*  environmental  regulations  at  13 
CFR  309,18. 


FRCN* 


:None 
:  This  rtde  amends  EDA's 
regulation  at  13  CFR  300.15  on  Flood 
Hazard  to  reflect  a  shift  in  'be 
administration  of  the  Flood  Insurance 


imerim  Fnal  06/29/88    SI  FR  23042 

Rule 
Fin*l  Acton  04/22/88    S3  FR  13252 

Fnel  Adlon  06/25/88    S3  FR  132S2 

EneeSne 


Smel  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Waher  Arcbibald. 

Director,  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C  Hoover  Bldg..  14th  k  Constitution 
Avenue.  NW.  Room  7215.  Washington. 
DC  2023a  202  377-27U 

RIN:  0610-AAie 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Proposed  Rule  Stage 


279.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  TO 
GOVERNMENTS  AND 
NONGOVERNMENTAL  ENTITIES 

Legal  Autfiortty:  5  USC  301 
CFR  CItetion:  IS  CFR  24 
Legal  Deadline:  None 
Abetract  This  action  states  the 
administrative  requirements  governing 
grants  to  governments  and 
nongovernmental  entities.  It  is  intended 
to  simplify  and  standardize  the  Federal 


grant  process  and  eliminate  redundant 
and  inconsistent  administrative 
requirements. 

Timetable: 


Action 


FR  CH* 


NPI^IIll  10/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Robert  M.  McNamara. 
Grants/Cooperative  Agreement 


Specialist  Department  of  Commerce. 
General  Administration.  Office  of 
Administration,  14th  ft  Constitution 
Avenue,  NW.  Washington.  DC  20230. 
202  377-5817 

RIN:  0605-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Completed  Actions 


280.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Authority:  EO  12549,  Debarment 
and  Suspension 

CFR  Citation:  15  CFR  26 

Legal  Deadline:  None 

Abstract  To  eliminate  duplicative  and 
inconsistent  debarment  and  suspension 
actions  across  the  government  Private 
actions  or  actions  by  other  levels  of 
government  would  lack  broad  enough 


jurisdiction.  This  regulation  will  benefit 
the  U.S.  by  eliminating  duplicative  and 
cosUy  actions.  Benefits  have  not  been 
quantified  at  this  time. 

Timetable: 


Action 


FR  CNa 


NPRim  Comment    12/21/87    52  FR  39021 

Period  End 
Fnal  Action  05/26/88    53  FR  19161 

Fnal  Action  10/01/88 

Effective 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Robert  McNamara, 

Grants/Cooperative  Agreement 
Specialist  Department  of  Conmierce. 
(General  Administration.  14th  ft 
Constitution  Avenue.  NW.  Washington. 
DC  20230.  202  377-5817 

RIN:  a605-AAQ2 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  TraiJe  Administration  (ITA) 


Proposed  Rule  Stage 


281.  GENERAL  REGULATIONS 
GOVERNING  FOREKSN  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Legal  Authority:  19  USC  81a  et  seq 
Foreign-Trade  Zones  Act  of  1934 

CFR  Citation:  15  CFR  400 
Legal  Deadline:  None 
Abstrsct  Revision  of  die  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934.  as  amended,  to 
provide  for  the  establishment 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  ANPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  die  entire  15  CFR  400  in  order  to 


update  the  language  and  conform  it  to 
current  CFR  format 

Timetable: 


Action 


FR  cn* 


10/14/80    45  FR  67681 
12/15/80 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  02/18/83    48  FR  7151 

NPRM  Comment    04/19/83    48  FR  7188 

Period  End 

Next  Action  Undetermined 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hiuiter. 
Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration.  Room  3622, 


Pennsylvania  Ave.  and  14th  St..  NW. 
Washington.  E)C  2023a  2«  377-1411 

RIN:  0625-AA04 

282.  ANNUAL  WATCH  QtWTA 
ALLOCATKmS 

Legal  Authority:  PL  97-466.  Sec  llO 

(1983);  19  USC  1202  general  headnote 

3(a) 

CFR  Citation:  15  CFR  303 

Legal  Deadline:  None 

Abstract  The  regulation  allocates 
watch  quotas  on  an  annual  basis,  in 
compliance  with  the  requirements  of 
the  statute  and  regulations.  Program 
issues  allocations  no  later  than  March  1 
of  each  year,  imder  section  303.6(b)  of 
the  regulations. 

Timetable: 


Action 


Date  FR  Cil* 


Proposed 
allocation  of 
watches 
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DOC-fTA 


ProposMI  Rul*  Stag* 


:None 
QovemnMnt  Lavele  Affected:  None 


:  Trmik  OnL  Director. 
Siatutoiy  Import  Programs  Staif. 
Department  of  Commeive.  International 
Trade  Administration,  14th  and 
Pennsylvania  Ave..  NW.  Rm.  1S23, 
Washington.  DC  2023a  202  377-iaao 

twit  0625-AA25 

2S3.  ANTWUMPMG  AtlO 

COUNTERVAiUNO  DUTIES; 

MODULATIONS 

Legri  AlHtWlttr  19  use  1303: 19  use 

1516a:  19  use  1871  et  leq 

CFR  CMaUoiC  19  CFR  353;  19  CFR  3SS 

Legel  Diidfce  Nona 

Abelraet  A*  appropriate,  lfa«  TTA  will 

amend  the  cunent  regulations  in  effect 

at  the  tim«  of  enactment  of 

modificatlona  in  the  ttatalory  authority 

for  Imposing  anUdunpIng  and 

countervailing  duties,  if  such  legislation 

la  enacted  in  1989  or  1989. 


Smal  EnWee  Affected  None 
Govemment  l.evel«  Affected:  None 

Agency  Contact  William  0.  Honlat. 
Acting  Deputy  Chitt  Counsel  for  Import 
Administration.  Department  of 
Commerce.  International  Trade 
Administration,  14th  and  Pennsylvania 
Ave.,  NW,  Washington.  DC  2023a  2n 
377-1411 
RHt0a25-AA26 

284.  DEFENSE  raWRtTIES  AND 
AU.OCATIONS  SYSTEM  (OPAS) 

Ugal  AuUwrlly:  50  USC  2061  et  seq; 
£010480 


would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  eflicient,  and  would  result 
in  cost  savings  for  defense  contractors. 

Tlmetebte: 


Actlen 


FR  CN* 


NPRM 


11/ot/ee 


CFR 


IS  CFR  350 
Nona 


m  CH* 


Next  Actian  Undetermined 


Mlilieit  The  Dafanae  Priorities  and 
AUocatiaaa  System  (OPAS)  implemente 
the  priorities  and  allocations  authority 
of  Title  I  of  the  Defense  Production  Act 
of  196a  as  amended.  The  DPAS  was 
published  as  a  final  rule  on  July  3a 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsorad  study  conoeming  the 
controlled  material*  program,  and 
comments  from  both  defense  agency 
and  taidustiy  uaen,  this  proposed  nils 


Smal  EntlUee  Atfectett  Nona 

Govecmnent  l.evela  Affected:  None 

Sectora  Affected:  Multiple 

Agef>cy  Contact  Richanl  V.  Meyen, 
DPAS  Program  Manager.  Department  of 

Commerce,  International  Trade 
Administration.  Ofiice  of  Industrial 
Resources  Admin.,  National  Security 
Preparedness  Div.,  Room  3878, 
Washington.  DC  2023a  392  S77-3B94 

RIN:  062S-AA2a 


DEPARTMENT  OF  COMMERCE  (DOC) 
InttnallonM  T^ad*  AdmbiMratlon  (TTA) 


Final  Rula  Stag* 


2«5l  APJUBIMEMT  AHWrTANCC  FOR       Next  Action  Undetermined 

Smal  EnOttee  Affecteft  None 


CFR 


19  CFR  363: 19  CFR  3S5 
Nona 


19  USC  2341  et  acq 
CFRCttaUea:  U  CFR  320 


Nona 

TUa  ngaUdan  will 
impiemeni  the  lesponsibilitles 
transferred  bom  EDA  to  ITA 
concerning  the  provision  of  adfustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  &*  anthoiiiing  legislation  and  make 
procedural  change*  required  because  of 
the  transfer  of  the  program  to  ITA 
Proposed  rules  were  published  hi  the 
Federal  Register  (November  1984). 


QmenMMni  LatMli  Atteeted: 

Undeteimined 

Saclora  Aftaete±  Multiple 

AddHtonal  Intennatton:  Further  action 

on  thi*  regulaUon  i*  under  study  by  tha 

Department 

Agency  Contoct  (olio  F.  Mmdt. 

Deputy  Assistant  Secretary.  Department 

of  Commerce,  International  Trade 

Administratioa  Office  of  Trade 

Adjustment  Anistance,  Washington, 


Abelraet  Current  antidumping  and 
countervailing  duty  regiiladons  will  be 
revised  to  reflect  recent  statutory 
changes  and  current  administrative 
practices  and  to  improve  the  clarity  of 
the  regulations.  The  revisions  will 
improve  administrative  efficiency  In 
enforcement  of  the  antidumping  and 
countervailing  duty  law*.  The  revisions 
ivill  replace  the  entire  text  of  19  CFR 
353  and  356. 

TlmetaMe: 


FR  CH* 


11/13/84    49  FR  44903 
NPRM  Comnanl    12/13/84 
Period  End 


DC  2023a  292  S77-«lSg 

Adten 

Del* 

FRCa* 

RIN:  082S-AA0S 

NPRMCVD 

Regutabons 
NPRM  Comment 

06/10/65 
09/09/SS 

SO  FR  29225 

2M.  ANnOUMPRM  DUTIESt 
COUNTBIVAIUNa  DUTIES 

SO  FR  32086 

SlflnHlc>nc<!  Reguistofy  Program 

CVD 
RagiMlon* 

Legal  Auttwrtty:  19  USC  1309: 19  USC 
1871  et  seq 

NPRM  AO 
ReQuMlon* 

08/13/86 

51  FR  29046 
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DOC-ITA  Final  Rute  Stag* 


FRCH* 


NPRM  Convnent    09/30/86 

Period  End  AD 

ReguiatJons 
Final  Action  CVD  09/30/88 

Regulatkms 
Final  Action  AO      11/30/88 

Regulations 

Small  EntiUee  Affected:  None 
Govemment  Leveie  Affected:  None 
Sectora  Affected:  Multiple 

Agency  Contact  William  D.  Hunter, 

Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce.  International  Trade 
Administration,  Room  3622, 
Pennsylvania  Ave.  6  14th  St.,  NW, 
Washington.  DC  20230,  282  S77'14U 

Rift  0625-AA06 


287.  SANCTIONS  FOR  VIOLATION  OF 
ANTIDUMPING  AND 
COUNTERVAIUNO  DUTY 
PROTECTIVE  ORDERS 

SIgnlficanca:  Regulatory  Program 

Legal  Authority:  19  USC  1677 

CFR  Citation:  19  CFR  353: 19  CFR  354: 
19  CFR  355 


FRCae 


:None 

Abetract  The  ITA  will  add  a  new  part 
354  to  the  antidumping  (part  353)  and 
countervailing  duty  (part  355) 
regulations  that  establiahes  procedures 
for  imposing  sanctions  against  an 
individual,  firm  or  other  entity  that 
violates  the  terms  of  an  administrative 
protective  order  issued  under  19  USC 
1677.  We  will  make  conforming  changes 
in  Parts  353  and  355. 


07/06/87    S2  FR  2S246 
NPRM  Conanem    09/04/67 

Period  End 
Fnal  /Action  10/00/88 

SmaH  Entitiea  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  William  D.  Hunter. 
Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  14th  and  Pennsylvania 
Ave.,  NW,  Room  3622,  Washington.  DC 
2023a  292  S77-1411 

Rllfc  0e25-AA24 


DEPARTMENT  OF  COMMERCE  (DOC) 
Intematlofial  Trad*  Administration  (ITA) 


Conipleted  Action* 


288.  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW 

Significance:  Agency  Priority 

l.agal  Autliority:  15  USC  4020 

CFR  Citation:  15  CFR  325 

Legal  Deadlftie:  None 

Alielract  No  changes  are  required  in 
the  regulations  at  this  time. 


Tknetaiila: 


Action 


FR  CK« 


NPRM 
Interim  Final 

Rule 
Final  Action 


12/21/82  47  FR  56972 
03/11/83  48  FR  10596 


01/08/85  50  FR  1804 

SmaH  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Local. 
State 


Public  Compliance  Cost  Initial  Cost: 
Sa  Yearly  Recurring  Cost:  $0 

Agency  Contact  George  MuDer. 

Deputy  Director.  Office  of  Export 
Trading  Company  Affairs,  Department 
of  Commerce,  International  Trade 
Administration,  14th  and  Pennsylvania 
Ave..  NW,  Washingtoa  DC  2023a  282 
377-SlSl 

Rift  0625-AA27 


DEPARTMENT  OF  COMMERCE  (DOC) 
Export  Adtninlstration  (EA) 


Hnal  Rula  Slag* 


289.  REVISKHIS  TO  SHORT  SUPPLV 
REGULATIONS 

Legal  Authority:  50  USC  app  2401  et 
seq:  PL  99-64;  42  USC  app  2401  et  seq; 
10  USC  7420  et  seq:  43  USC  1354;  30 
USC  185;  EO  11912:  EO  12214;  EO  12002 

CFR  Citation:  15  CFR  871: 15  CFR  377; 
15  CFR  399 


:  None 

Abstract  On  July  12, 1985,  the  Export 
Administration  Amendments  Act  of 
1985  (PL  99.64)  extended  and  amended 
the  Report  Administration  Act  of  1979 
(50  USC  app  2401,  et  seq.)(EAA). 
Ortain  changes  were  made  to  the  Short 
Supply  provisions  of  Section  7  of  the 


EAA.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  377)  and 
related  licensing  requirements  (15  CFR 
371  and  399)  of  the  Export 
Administration  Regulations  (15  CFR 
368-399)  is  necessary.  An  interim  Hnal 
rule  was  issued  which  included  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit  their 
export  with  certain  restrictions  under  a 
general  license;  (2)  a  new  definition  of 
"crude  oil"  for  purposes  of  the 
regulation;  and  (3)  certain  technical  and 
housekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products. 


Action 


0*l*  FR  at* 


Interim  Fintt  10/09/85    SO  FR  41131 

Rule 
Final  Action  06/00/89 

SmaH  Entities  Affscted:  Businesses 

Govemment  Leveie  Affected:  None 

Agency  Contact  Rodney  A.  )oeepii. 
Short  Supply  Program  Manager. 
Department  of  Commerce,  Export 
Administration.  Office  of  Technology 
and  Policy  Analysis,  Room  1604. 
Washington,  DC  2023a  2«1 377-4581 

Rift  0e94-AAOl 


4i7ae 
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OEPAHTMENT  OF  COHHERCE  (OOC) 

NatkNuri  bisilliita  of  Standard*  ft  TaOinotogy  (NIST) 


PraooMd  Rula  Stage 


290.  FIPS  FOR  INFORMATION 

RESOURCE  nCnONMlY  SYSTEM 

(IROS) 

Legal  Auttiortty:  40  USC  759(f]:  BO 

11717 

CFRCttaUon:  Nooe 
Legal  Oaadtae:  None 

Abainet  TU«  •tandaid  will  adopt  an 
American  National  Standard  (now  draft 
proposed)  wfaicfa  will  promote 
portabilj^  of  information  reaouices. 
The  Informatian  Resource  Dictionary 
System  is  a  software  system  for 
recording,  storing,  and  processing 
descriptions  of  an  organization's 
significant  data.  Use  of  the  standard 
will  improve  identification  of  data  that 
can  be  shared  within  an  organization, 
reduce  unnecessary  development  of 
computer  programs,  and  increase 
portability  of  staff  skills  and  training. 


FRCtta 


NPRM  ae/13/SS    so  FR  32610 

NPnM  CommaM     11/12/aS    SO  FR  32610 
Psiiad  End 

r4ext  Action  Undelennned 

Smtf  EnHHe*  Affeded:  None 

Oovemmenl  Level*  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
OfHce  Equipment 

Agency  Contect  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gailhersburg,  MD  20899, 
3ei  975-2833 
RIH:  0693-AA3a 

291.  FIPS  FOR  C  PROGRAMilNG 

LANGUAGE 

Legal  Authortty:  40  USC  759(f);  EO 

11717 

CFRCttaUon:  None 

Legal  Deadhie:  None 

Abetract:  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard)  which  defines 
the  syntax  of  the  C  programming 
language  and  the  semantics  for  its 
interpretation.  The  standard  will  be 
used  by  implementors  as  the  reference 
authority  in  developing  compilers, 
interpreters  or  forms  of  high  level 
language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 


semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  ivill  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 


FRCaa 


NPRIM  01/09/67    52  FR  BS1 

NPmt  Comnenl    04/09/87    52  FR  851 
Period  End 

Next  Action  Undetennined 

Sma*  EntWaa  Affected:  None 

Qovammenl  Levele  Affected:  Federal 

Sectora  Affectaifc  357  Computer  and 
Office  Equipment 

Agency  Contact  ShMay  Radack. 

Program  Analyst,  Department  of 

Commerce,  National  Institute  of 

Standards  k  Technology.  B151 

Technology,  Gaithersburg.  MD  20899, 

381875-2833 

RIN:  0e93-AA48 

292.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  CARTRIDGE  FOR 
INFORMATWN  INTERCHANGE:  4- 
TRACK,  SERIAL,  0.2SO  IN  (SJO  MM), 
•400  BPI  (2$2  BPMM)  INVERTED 
MOOIRED  FREQUENCY  MODULATION 
ENCODED 

Authority:  40  USC  759(r):  EO 


Commerce,  National  Institute  of 
Standards  8  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0G93-AA51 

293.  FIPS  FOR  SERIAL  RECORDED 
MAGNETIC  TAPE  CARTRIDQE  FOR 
INFORHATION  WTERCHANQE;  FOUR 
ANO  FIVE  TRACK.  0.280  IN  »M  MM) 
8000  BPI  (315  BPMM)  STREAMING 
MODE  GROUP  CODE  RECORDING 

Legal  Authority:  40  USC  759(f);  EO 

11717 
CFRCItaUoR  None 


11717 

CFRCttaUon:  None 

Legal  Dead8ne:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides  the  format 
and  recording  requirements  for 
magnetic  tape  cartridges.  The  standard 
defines  the  requirements  and  supporting 
test  methods  needed  to  ensure  data 
interchange  between  information 
systems,  communications  systems,  and 
associated  equipment. 

Timetable: 


Action 


Dale  FR  CHe 


Next  Action  Undetermined 
SmaB  EntWee  Affected:  None 
Government  Levels  Affected:  Federal 
Sector*  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst.  Department  of 


Legal  DeadMne:  None 

Abetract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides  the  format 
and  recording  requirements  for 
magnetic  tape  cartridges.  The  standard 
defmes  the  requirements  and  supporting 
test  methods  needed  to  ensure  data 
interchange  between  information 
systems,  communications  systems,  and 
associated  equipment. 

Timetable: 


Next  Action  Undetermined 

SmaH  EnUties  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
O^ce  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  8  Technology,  B151 
Technology.  Caithersbuig.  MD  20699. 
301979-2833 

RIN:  06g3-AAS2 

294.  RPS  FOR  ONE-HALF  INCH 
MAGNETIC  TAPE  INTERCHANGE 
USING  A  SELF  LOADING  CARTRIDGE 

Legal  Authority:  40  USC  759(0:  EO 

11717 

CFRCttation:  None 

Legal  Deadline:  None 

Al>8tract  This  standard  wilt  adopt  an 
American  National  Standard  (ANSI 
X3.85-1981)  which  provides  the 
requirements  and  test  methods 
necessary  to  ensure  physical 
interchange  of  a  self  loading  cartridge 
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417S3 


DOC— NIST 


Propoaed  Bute  Stage 


to  be  used  with  1/2  inch  wide  magnetic 
tape. 


AlUuii 


FRCM* 


Next  Action  Undetennined 
Small  Entttlee  Affected:  None 
Government  Levels  Affected:  Federal 
Sector^  Affected:  357  Computer  and 
OffiCrtquipment 

Agency  Contact  Shirley  Radack, 
Program  /Vnalyst,  Department  of 
C^ommerce.  National  Institute  of 
Standards  8  Technology.  B151 
Technology,  Gaithersburg.  MD  20699, 
301975-2833 


RIN:  0e8^/VA53 


295.  FIPS  FOR  RECORDED  FORMATS 
FOR  ONE  ANO  TWO«IDED  S.25  INCH 
(130  MM)  AND  3.5  INCH  (90  MM) 
FLEXIBLE  DISK  CAfTTRIDGES 

Legal  Authority:  40  USC  759(f):  EO 

11717 

CFRCttatkHK  None 
Legal  OeadMne:  None 
Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  specifies  the  track 
layout,  track  formal,  and  other 
characteristics  of  the  recorded  signal. 
This  is  one  part  of  a  set  of  functional 
specifications  needed  to  ensure 
inlerchangeabilily  of  data  between 
information  processing  systems  by  use 
of  a  physically  removable  medium. 

TImetatile: 


296.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  ANO  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  18 
TRACK,  PARALLEL,  12.65  MM  (1/2 
IN),  1491  CPtUl  (37871  CPI)  GROUP- 
COOED  RECORDING 
Legal  Authority:  40  USC  759(f):  EO 
11717 

CFRCttation:  None 
Legal  Deadline:  None 
AlMtract  This  standard  wiQ  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides 
requirements  for  a  tape  cartridge  to  be 
used  for  information  interchange  among 
information  processing  systems, 
communications  systems,  and 
associated  equipment.  Used  with 
associated  standards  for  unrecorded 
media,  tape  labels  aiu)  file  structures, 
this  standard  will  support  data 
interchange  between  different  systems. 

Thnetabie: 


FR  CM* 


Next  Action  Undetermined 
Small  EntWes  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 
Agency  Contact  Shirley  Radack, 
Program  /Analyst.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301  975-2833 
RIN:  0693-AA54 


FR  Cits 


Next  Actioo  Undetermined 
SmaU  Enttties  Affected:  None 
Government  Levels  Affectett  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Program  /Vnalyst,  Department  of 
Commerce,  National  Institute  of 
Standards  *  Technology.  B151 
Technology,  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA55 

297.  FIPS  FOR  DEVKTE  LEVEL 

INTERFACE  FOR  STREAMING 

CARTRIDGE  AND  CASSETTE  TAPE 

DRIVES 

Legal  Authortty:  40  USC  759(f);  EO 

11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (/^NSI 
X3.146-1986)  that  specifies  the  interface 
between  streaming  cartridge  and 
cassette  tape  drives,  and  small 
computer  systems.  This  standard  will 
facilitate  the  acquisition  of  cartridge 
and  cassette  tape  drives  made  by 
different  manufacturers,  expand  the 
Federal  Government's  sources  of 
supply,  and  reduce  costs  of  acquisition. 


Next  /Action  Undetermined 

SmaR  Enttties  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Attecteit  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gailhersburg,  MD  20699, 
301  975-2833 

RIN:  0B33-fiAS7 

298.  FIPS  FOR  ELECTRONIC 
BUSINESS  DATA  EXCHANGE 

Legal  Authortty:  40  USC  7S9(f);  EO 
11717 

CFR  Citation:  None 
Legal  DeadRne  None 
Atwtract  A  group  of  voluntary  industry 
standards  that  will  fadhlale  compuler- 
lo-compuler  interchange  of  procurement 
data  will  be  adopted  as  FIPS. 
Developed  by  Accredited  Standards 
Committee  X12.  the  standards  will 
provide  standard  data  elements, 
formats,  and  contents  of  electronic 
messages  containing  procurement- 
related  information.  These  standards 
will  reduce  paperwork,  improve 
productivity,  and  enable  more  effective 
information  and  inventory  management. 

Timetable: 


Next  Action  Undetennined 
Small  Enttties  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  »  Technology.  B151 
Technology,  Gaithersburg,  MD  208S9. 
301975-2833 
RIN:  0093-AA62 


BEST  COPY  AVAILABLE 
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DOC-MIST 


Proposad  Rut*  Stag* 


2Ml  extensions  TO  FIPS  127, 
DATABASE  LANGUACSE  SQL 

Authority:  40  USC  759(f):  EO 


11717 
CfRCttaUon:  None 


None 
:  The  proposed  extensions  will 
adopt  American  National  Standards 
(both  currently  draft  standards)  to  the 
SQL  language  for  relational  databases. 
One  proposal  (Draft  Addendum  ISO 
907s/DAD  1)  provides  features  for 
assuring  the  correctness  of  data  that  is 
organized  in  SQL  databases.  The  other 
proposal  specifies  interfaces  between 
SQL  and  other  programming  languages 
including  Ada.  C  COBOL  FORTRAN. 
PASCAL,  and  PL/I.  Use  of  these 
extensions  will  promote  the  portability 
of  programs  between  different  systems, 
and  will  enable  organizations  to  more 
fully  utilize  staff  skills  and  training. 


Smal  EntMra  Aftactetf:  None 

Govenunant  Lavalt  Aftacfd:  Federal 

S«etor«  AffactMl:  357  Computer  and 
OfTice  Equipment 

Agancy  Contact  SUriey  Radack. 

Program  Analyst,  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg.  MD  20899, 
301t7S-2S33 

RIK  0693-AA63 

30a  •  nPS  FOR  APPLICATIONS 
PORTABtUnr  PROFILE 

Lagal  Authority:  PL  100-235 

CFRCttatlon:  None 


None 

This  FIPS  will  provide  an 
architectural  approach  to  applications 
portability,  and  will  include  standard 
elements  that  can  be  used  to  develop 
and  maintain  portable  applications. 
Components  of  the  profile  will  include 
database  management,  data 
interchange,  network  services,  user 
interfaces,  and  programming  languages. 


mCHa 


Smal  EntWaa  Aflacta<t:  None 

Qovai  iwnant  Lavala  Affactad:  Federal 

Sactor*  Affactad:  357  Computer  and 
Office  Equipment 

Agancy  Contact:  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  BiSl 
Technology,  Gaithersburg,  MD  20899, 
MMa7S-2>33 

RIN:  oes»-AAe5 

Ml.  •  FIPS  FOR  CONFORMANCE 
TESTING  POLICY  AND  PROCEDURES 

Lagal  AuttMrity:  PL  100-235 

CFRCttaUon  None 

Lagal  Daadlna:  None 

Abalraci:  This  FIPS  will  specify  the 
policy  and  procedures  for  conformance 
test  methods,  for  conformance  testing  of 
implementations  of  FIPS,  and  for 
certifying  those  implementations  that 
comply  with  the  FU^  requirements. 


FRCHa 


t4PFUM  Oe/03/Sa    53  FR  29249 

NPFIM  CommetK     11/01/88 
Period  End 

Smal  EnUUaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Sactora  Affactad:  357  Computer  and 
Office  Equipment 

Agancy  Contact  Shirley  Radack, 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Teclmology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0e83-AA6e 

302.  •  FN>S  FOR  DOCUMENT 
APPLICATION  PROFILE 

Lagal  Auttiortty:  PL100-23S 

CFRCHaUenc  None 

iNone 


Abalract  This  FIPS  will  be  based  on 
international  standards  for  office 
document  architecture  and  office 
document  interchange  formats.  The 
profile  will  provide  necessary 
functionality  to  enable  documents 
developed  on  different  manufacturers' 
equipment  to  be  interchanged  between 
systems. 


FRCHa 


NPrtM  12/00/88 

Smafl  EntWaa  Affactad:  None 

Govefnmant  Lavala  Affactad:  Federal 

Sactora  Affactad:  357  Computer  and 
OfTice  Equipment 

Agancy  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  8151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA67 

303.  •  REVISION  OF  FIPS  140, 
GENERAL  SECtlRITV  REQUIREMENTS 
FOR  EQUIPMENT  USING  THE  DATA 
ENCRYPTION  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Lagal  Oaadlna:  None 

Abalract  This  revision  will  bring  the 
standard  up  to  date  to  cover  new 
encryption  applications,  and  new 
policies  for  testing  for  conformance  to 
the  standard. 


Acllan 


Oala  FRGNe 


NPRM  12/00/88 

Smal  Enttbaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Sactora  Affactad:  357  Computer  and 
Office  Equipment 

Agancy  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  C^aithersburg,  MD  20899. 
801»7S-2S33 

RIN:  0e93-AA6B 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Inatitiite  ol  Standard*  A  Technology  (NIST) 


Final  Rul*  Stag* 


304.  REVISION  TO  FIPS  100, 
INTERFACE  BETWEEN  DATA 
TERMINAL  EQUIPMENT  (DTE)  AND 
DATA  CMCUIT-TERMINATING 
EQUIPMENT  (DCE)  FOR  OPERATION 
WITH  PACKET-SWITCHED  DATA 
COMMUNICATIONS  NETtWORKS 

Lagal  Authority:  40  DSC  759(f);  EO 
11717 

CFRCttatlon:  None 
Legal  Daadlna:  None 
Abalract  This  revision  will  make  the 
standard  consistent  with  minor  changes 
that  were  made  to  Recommendation 
X.2S  by  the  (imsultative  Committee  for 
International  Telegraph  and  Telephone 
in  1984.  This  is  an  international 
standard  for  data  processing  equipment, 
services  and  telecommunications 
equipment  using  public  packet  switched 
data  communications  networlcs. 


coherent  and  unambiguous  syntax  for 
describing  what  a  user  chooses  to 
identify  within  a  document  Use  of  this 
standard  will  facilitate  the  interchange 
of  documents  among  systems  with 
differing  text  processing  languages  and 
the  processing  of  documents  by  more 
than  one  application,  when  applications 
use  the  same  text  processing  language. 

ThnataMa: 

Oala  FROM 


Action 


FRCtta 


NPRItll  07/10/88    51  FR  25088 

NPRM  Comnant  10/08/88    51  FR  25088 

Period  End 

Final  Action  01/00/89 

Smal  EnlMaa  Affaclad:  None 

Govammant  Laval*  Affactad:  Federal 

Sactora  Affactad:  357  Computer  and 

Office  Equipment 

Agency  Contact  Sliirley  Radack. 

Program  Analyst  Depatiment  of 

Commerce,  National  Institute  of 

Standards  ft  Tedmology,  BlSl 

Technology.  Gaithersburg,  MD  20889, 

an  875-2833 

RIN:  0e93-AA39 

306.  FIPS  FOR  STANDARD 

GENERAUZEO  MARKUP  LANGUAGE 

(SGML) 

Lagal  Authority:  40  USC  759(f):  EO 

11717 

CFRCItadon:  None 
:None 


Abalract  This  standard  will  adopt  an 
International  Standard  ISO/DIS  8879 
(currently  a  draft  standard)  wfaidi 
standardizes  the  application  of  generic 
coding  and  generalized  markup 
concepts  for  documents  that  are 
processed  by  text  processing  and  word 
pracessing  systems.  It  provides  a 


NPfM  10/29/87    52  FR  41609 

MPRM  Comment  01/27/88    52  FR  41809 

Period  End 

Final  /^clio^  10/00/88 

Smal  EntWaa  Affected:  None 

Govammant  Lavala  Affected,  Federal 

Sectora  Affected:  357  Computer  and 
OfBce  Equipment 
Agency  Contact  Shirley  Radack. 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  BlSl 
Technology,  Gaithersburg,  MD  2D889, 
301  875-2833 

RIN:  0883-AA50 

306.  REVISKMS  TO  FIPS  10. 61, 62, 

63, 17,  AND  111,  COMPUTER  SYSTEM 

INPUT/OUTPUT  (I/O)  BfTERFACE 

STANDARDS 

Legal  Authority:  40  USC  7S9(f):  EO 

11717 

CFR  CttaOoK  None 

Legal  OaadKi*:  None 

Abalract  Revisions  to  the  family  of 
input/output  (I/O)  interface  standards 
will  be  proposed  to  reflect  changes  in 
computer  technology  and  to  facilitate 
the  interconnection  of  peripherals  to 
personal  and  minicomputers.  New 
applicability,  implementation  and 
waiver  provisions  will  be  proposed  to 
existing  interface  standards  to  be 
effective  after  January  1. 1990.  A 
transition  plan  to  cover  the  period  from 
Jairaary  1988  to  January  1990  will  also 
be  proposed. 

Tinatabia: 


Next  Action  Undetermined 
Small  EntWea  Affected:  None 
Government  Lavala  Aftecte<t  Federal 

Secti>ra  Affected:  357  Computer  and 

Office  Equipment 

Agency  Contact  Shiiiey  Radadc 

Program  Analyst  Department  of 

Cknnmerce,  National  Institute  of 

Standards  ft  Technology,  B151 

Technology,  Gaithersburg,  MD  20889, 

381  975-2833 

RIN:  0e83-AA50 

307.  FIPS  FOR  PROGRAMMERS 
HIEfURCMCAL  INTERACTIVE 
GRAPHICS  SYSTEM  (PWGS) 

Legal  Authority:  40  USC  7S9(f):  EO 

11717 

CFRCttaMon:  None 

Legal  Oaadfcia:  None 

Ababact  This  FIPS  will  adopt  the 
American  National  Standard 
Programmer's  Hierarchical  Interactive 
Graphics  System  (ANSI  X3.144-19eX). 
lUs  standard  will  imprave  the 
portability  of  graphics  application 
programs  among  different 
manufacturers'  computer  systems  and 
will  help  agencies  make  more  effective 
use  of  staff  skilla  and  training. 


AcUen 


FR  GNa 


NPRM  11/19/87    52  FR  44482 

NPRM  Conmanl  02/17/88    52  FR  44462 

Period  End 

Final  Action  12/00/88 


m  Ola 


NPRM  03/11/88    S3  FR  7957 

NPRM  Cocnment  06/09/88    S3  FR  7957 

Period  End 

Final  Acian  10/00/88 

Smal  EntWaa  Affactad:  None 

Government  LaveM  Affected:  Federal 

Sectora  Affected:  357  Computer  and 
Office  Equipment 
Agency  Contact  Shirley  Kmiadt. 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 

Standards  ft  Technology,  BlSl 

Technology,  Gaithenbuig,  MD  20898, 
301*754833 

RM:  0683-^AAB4 


UMI 
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DEPARTMENT  OF  COtMERCE  (DOC) 

Nrtlonal  IruMtuf  of  Standard  *  Technology  (NIST) 


CompMad  AcUona 


30*.  nPS  FOR  CODES  FOR  TME 
IDEMTVICATION  OF  AOUFER  NAMES 
AND  OEOUMW  UMTS 

Lagai  Airihorily:  40  USC  750(0;  EO 
11717 

CFRCttatkMi:  ISCFRS 

Legal  DaadBnai  None 

AbatracI:  Thia  atandard  will  adopt  for 
Federal  govenunent  uae  codea  for 
aquifer  namea  and  geologic  unita 
developed  by  the  Department  of  the 
Interior  under  its  Memoranduxn  of 
Understanding  with  NBS  to  develop 
and  maintain  earth  science  data 
element  and  representation  standard*. 
The  standard  will  facilitate  the 
interchange  of  information  among 
Federal  departments  and  agendei. 


CFRCttaUon:  None 
None 


WrthdraOTi  -  not     06/24/88 
needed  lo 
meet 

gcvomfnent 
requirements 

SmM  EntWaa  Alfaelad:  None 

OovafTMnant  Lavaia  Affaetad:  Federal 

Sactora  Affaetad:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shiilay  Radack. 
Program  Analyst,  Department  of 
Commerce.  National  Institute  of 
Standards  i  Technology,  B151 
Technology.  Gaithersbui^  MD  20899. 
Sai  t75-2S33 

RIN:  I)ee3-AA44 

309;  FIPS  FOR  PORTABLE 
OPERATMO  SYSTEM 
ENVIRONMENTS  (POSIX*) 

Legal  Authority:  40  USC  759(f);  EO 

11717 


Abatraefc  This  standard  will  adopt  a 
draft  Institute  of  Electrical  and 
Electronics  Engineers  (IEEE)  Standard 
for  Portable  Operating  System  for 
Computer  Environments  (IEEE 
1003.1/POSIX-).  This  standard,  on  an 
interim  basis,  will  facilitate  the 
interchange  of  computer  programs 
between  UNIX  operating  system 
derived  environments  and  make  it 
possible  to  increase  the  productivity  of 
staff  members  who  develop  and 
document  computer  programs  for  these 
systems.  When  final  specifications  have 
been  completed  by  the  IEEE  Standards 
Committee,  a  revision  to  this  standard 
will  be  proposed  to  adopt  the 
completed  specifications. 
POSIX  la  a  Indaniarfc  of  IEEE 


Actton 


FRCHa 


NPflM  04/28/88  53  FB  15268 

NPflM  Comment  05/31/88  53  FFt  15268 

Period  End 

Final  Action  09/12/88  53  FR  35224 

Smaa  EnHttea  AHaetad:  None 
Oovenanent  Levala  Affected:  Federal 
Sactora  Affaetad:  357  Computer  and 
ORice  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology.  BlSl 
Technology,  Gaithersburg.  MD  20899. 
SM(7S-S33 

RIN:  0e9»-AA49 


310.  nPS  FOR  GOVERNMENT  OPEN 
SYSTEMS  INTERCONNECTION 
PROFILE 

Lagai  AuttMrtly:  40  USC  7S9(f);  EO 
11717 

CFR  Citation:  None 

Legal  Daadlne:  None 

Abstract  This  standard  will  adopt  a 
procurement  specification  developed  by 
the  Government  Open  Systems 
Interconnection  Users  Croup.  The 
specification  will  enable  the  Federal 
Government  to  acquire  computer 
network  systems  that  conform  to 
national  and  international  standards  for 
OSI.  The  specification  addresses  needs 
to  acquire  multivendor  systems  using 
available  or  soon-to-be-available 
standard  products. 


FR  CKe 


NPRM  10/28/87    52  FR  41488 

NPftM  Comment  01/26/88    52  FR  41488 

Period  End 

Final  Action  08/24/88    53  FR  32270 

Final  Action  02/15/88 

Efiective 

Smal  EntWaa  Alfactad:  None 

Govemmant  Lavaia  Affaetad:  Federal 

Sactora  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  BlSl 
Technology.  Gaithersburg.  MD  20699, 
Sei97V2l33 

RIN:  0693- AA61 


DEPARTMENT  OF  COMMERCE  (DOC) 

NstkMHri  OcMfiic  Mid  Atmosphoric  Adnilnlstrstlofi  (NOAA) 


Pranil*  Stag* 


NATIONAL  MARINE  FISHERIES 
SERVICE 


311.  MARINE  FISHERY  USER  FEES 

Significance:  Regulatory  Program 
Legal  Aulhoctty:  Not  Yet  Determined 
CFR  Cttadon  Not  yet  determined 
:  None 


Abaliacb  A  marine  fishery  user  fee 
system  will  provide  a  substantial  and 
stable  source  of  revenue  to  partially 
offset  Federal  fishery  expenditures  and 
information  needed  for  effective  fishery 
management.  Fees  would  be  collected 
from  the  sale  of  marine  fish 
conservation  permits  and  stamps,  and 
from  an  assessment  on  landing  or 
delivery  of  fish  for  commercial 
puiposes.  Administration  costs  are 


estimated  to  be  $7,500,000  annually, 
with  net  Federal  revenue*  of 
approximately  $40  million. 

Timetable: 


Action 


FRCMa 


Next  steps  00/00/00 

depend  on 
Congressional 
•cticn 

Small  EntWaa  Atlaclod:  Undetermined 
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DOC— NOAA 


Pramto  Staga 


Govemmant  Lavel*  Affaetad:  None 
PiMc  Compliance  Coat  Initial  Cost: 
$7,500,000;  Yearly  Recurring  Cost 
$7.50a000;  Base  Year  for  Dollar 
Estimates:  1966 

Sactora  Affected:  203  Canned,  Frozen, 
and  Preserved  Fruits.  Vegetables,  and 
Food  Specialties 

Agency  Contact  |ohn  T.  Everett  Chief. 
Program  Evaluation  and  Coordination 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Management  and 
Budget  Staff.  NMFS.  Washington.  DC 
2023S.  202  873-5464 
RIN:  064a-AB93 

312.  AMENDMENT  1  GULF  OF  MEXICO 
REEF  FISH  FISHERY  MANAGEMENT 
PLAN 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 
CFRatation:  50  CFR  641 

Legal  Deadline:  Final.  Statutory. 
110  days  after  receipt  from  the  fishery 
management  council. 
Abelract  Amendment  1  will  attempt  to 
rebuild  declining  reef  fish  stocks, 
especially  red  snapper.  A  primary 
objective  of  the  amendment  will  be  to 
reduce  red  snapper  harvest  by  60 
percent  through  the  use  of  a  commercial 
quota  of  2.1  million  pounds,  by  the 
establishment  of  a  12  inch  minimum 
fish  size  for  commercial  and 
recreational  fisheries  taking  red 
snapper,  and  by  the  establishment  of  a 
3  fish  red  snapper  bag  limit  per  person 
in  the  recreational  sector.  The 
amendment  will  also  protect  other 
species  or  reef  fish,  as  well  as  red 
snapper,  by  proposing  to  (1)  prohibit 
use  of  fish  traps,  roller  trawls,  and 
powerheads,  (2)  prohibit  the  use  of 
bottom  long  lines  shoreward  of  the  50 
fathom  curve,  and  (3)  prohibit  any 
entanglement  nets,  including  gillnets. 
drift,  drum,  and  trammell  nets.  Several 
additional  species  will  be  included  in 
the  management  unit  and  additional 
conservation  measures  will  be 
forthcoming. 

TImatable: 

Del*         FRCH* 


Action 


Data  FR  CM* 


Final  Adnn  06/20/69 

Final  Action  06/20/89 

Effective 

Smaa  EntiOca  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Sector*  Affecteit  091  Commercial 
Fishing 

Agency  Contact  |o*apii  W.  Angdovic. 

Acting  Director.  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg.  FL  33702.  tU  W3-S141 

RIN:  0648-AC:ie 

313.  AMENDMENT  ■  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 
CFR  Citation:  SO  CFR  652    . 

Legal  Deadline:  Final.  Statutory. 
110  days  after  receipt  from  the  Mid- 
Atlantic  Fishery  Management  Council. 

Abatract  /^endment  8  would  address 
current  regulatory  restraints  on  industry 
designed  to  conserve  the  resource.  The 
FMP  objectives  would  be  modified  to 
promote  economic  stability,  simplify 
regulations,  and  to  allow  more 
operational  fiexibility  for  the  industry. 
Long-term  management  alternatives  to 
be  considered  include  an  Individual 
Transferable  Quota  System  and  other 
limited  effort  vessel  allocation  schemes. 

Timetable: 


Marine  Fisheries  Service,  14  Elm  Street. 
Gloucester.  MA  01930-3799,  S 

RIN:  0648-AC19 


314.  AMENDMENT  4  TO  THE  PACIFIC 
COAST  GROUNDRSH  RSHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

Magnuson  Fishery  Conservation  ft 

Mgmt  Act 

CFR  Citation:  50  CFR  683:  SO  CFR 

611.70 

Legal  Deadline:  Final.  SUtutory. 

110  days  after  receipts  from  the  Pacific 

Fishery  Management  Council. 

Abatract  Amendment  4  will  make 
many  technical  and  format  changes  to 
the  FMP  to  make  it  a  more  useful  and 
up-to-date  document  Amendment  4 
may  consider  the  following;  broader 
framework  authority  to  take  timely 
inseason  actions  for  social-economic 
reasons;  including  possible  allocation  to 
user  groups;  procedures  for  establishing 
allowable  incidental  catch  levels  in 
other  fisheries;  a  framework  for 
reviewing  and  conforming  Federal 
management  measures  to  changes  in 
State  management  the  recreational  bag 
limit  for  lingcod;  the  definitions  and 
application  of  ABC  and  OY;  and 
revision  of  procedures  regarding 
experimental  fishing  permits.  The 
Amendment  may  not  Include  all  these 
issue*,  or  may  add  other*. 


AeUen 

0*1* 

FROI* 

ANPRM 

11/15/88 

NPRM 

12/01/88 

NPRIi*  Comment 

01/15/89 

Period  End 

Fmal  Action 

03/20/89 

Final  Action 

04/20/89 

Ettective 

ANPf^im  02/01/89 

NPRM  02/15/69 

NPRM  Comment  04/01/89 
Pwlod  End 


Smalt  Entttlea  Affected:  Businesses 
Government  Levela  Affected:  Federal 
Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 
Director.  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 


FRCba 


ANPRM  06/01/88 

NPflM  06/15/80 
NPflM  Comment    09/29/89 

Period  End 

Rnal  Action  11/18/89 

Fmal  Action  12/17/88 

Effective 

SmaR  Entniaa  Atteclsd:  Undetermined 
Government  Levela  Affected:  Federal 
Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  RoOand  A.  Sdunitten. 
Director,  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way  NE.  BIdg.  1.  SeatUe.  WA 
96115.  206  S2»«UI 

RIN:  ae4»-AC43 
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31&  BLUERSH  FISHERY 
HANAaEMBiT  PLAN 

Lagri Amhoflly:  leUSCiaoietwq 
MagmuoB  Fiahciy  Comcfvatiaa  k 
Mgmt  Act 

cm  CMatton:  Not  yet  dctennined 


:  Final,  Statntofy. 

110  days  after  receipt  iroiii  the  fishery 
management  covodL 

Abainct  The  FMP  would  control  the 
growth  of  the  recreational  and 
conunerdal  fisheries  in  the  EEZ.  The 
Atlantic  SUIaa  Maiina  Plaheiics 
Commission  is  developing  a  plan 
simultaneously  with  the  Council  and 
will  coordinate  State  management  with 
Federal  management  of  btuefiah 
throughout  its  range. 


Acaon 

Data          maia 

ANPRM 

03/01 /M 

NPRM 

03/16/M 

NPRM  ConvMCit 

06/01 /M 

Period  End 

Finri  Action 

(»/22/W 

Final  Action 

07/22/M 

Etisctiw 

SmalEiiWIaai 

Qovanmant  Lattalt  AttadaA  State, 

Federal 

Saetera  AMactad:  on  Commercial 
Fishing 

Aoancy  Conlaeb  KUaid  loa.  Director, 
Northeast  Regiim,  Department  of 
Comraeice,  Natfcmal  Oceanic  and 
Atmospheric  Admimitration.  14  Elm 
Street  Gloucester.  MA  l>»30-37ge,  SH 

RM:  tNMS-ACSl 


31&  •  REOULATORY  AMENOMENT 
TO  MSTnVTE  A  CCRTIRCATION 
PROORAM  FOR  THE  IMFORTATWW 
OF  WHOLE  UNO0ISIZEO  ATLANTIC 
OROUNDFISH 


Regulatory  Program 

Legal  AiittierIfy:  16  USC  laoi  et  seq 
Magnuaon  Fishery  Conservation  * 
MgmL  Act 

CFRCHbHoK  S0CFR851 

Legal  Daadfcia.  None 

AbaliacL'  The  regulatory  amendment  to 
the  Northeast  Multiapacies  FMP  would 
institute  a  certification  program  to 
allow  for  the  importation  of  whole 
Atlantic  groundfish  smaller  than  the 
minimum  size  for  U.S.  harvested 
groaadfish.  The  program  would  track 
the  imported  fish  ban  its  foreign 
supplier  to  its  US.  processor-purchaser 
in  order  to  ensure  enforcement  of 
mtnimiim  size  limits  oo  domestic 
harvests  of  regulated  groundfish 


m 


AHPm* 

00/01 /ee 

ANPRM 

10/1S/B8 

Coomant 

Panoo  Eno 

NPRM 

12/1S/8S 

NPftMCMmant 

a2A>1/8» 

Period  &id 

FnaliMion 

03/1S/W 

Final  Acion 

04/1S/W 

Eflsc*va 

r  Aftaelad:  Businesses 
Oovananaal  LavalB  AHadad:  Federal 


lAWKldL  OBI  Commercial 
FisUag 

Agency  Contact  Richard  B.  Roe, 
Director,  Northeast  Region,  Department 
of  Connerce,  National  Oceanic  and 
Atmospheric  Administntion,  14  Elm 


Street.  Gloucester.  MA  OMSIMTmi  5M 
2M-3Ma 

RIH:064»^CaO 

OFFICE  OF  THE  ADMINISTRATOR 


317.  •  UCENSING  OF  PRIVATE 
REMOTE  SENSINQ  SPACE  SYSTEMS 


15  USC  4244 
CFRCttaHoR  ISCTRgeo 
Legal  Deadkie:  None 

Abamct  NOAA  is  considering 
amending  its  regulations  lor  Ucenaing 
private  remote  sensing  space  systems  in 
response  to  a  PetiUoa  by  news 

organizations.  Petitionen  seek  clearer 
definition  of  when  a  license  might  be 
restricted  because  of  national  security. 
NCAA  will  consider  ways  to  provide 
clarity  to  reasaura  potential  applicants 
but  vdU  not  considar  tbe  apedfic 
standard  proposed  by  the  media  which 
was  rejected  during  the  original 
rulemaking. 


12A)1/aa 
NPRM  iUMUm 

NPRM  Comnanl   01/30/89 

Period  End 
End  Review  01/30/aa 

AffaclaflE  None 


Federal 

PiMte  Complanea  Caafe  Mtial  Cost: 
$0;  Yearly  Recuning  Cost  O 

Agency  Contact  bhn  A.  MBDuDaiid. 

Senior  ConnsdIor/SatelUte.  Department 
of  OnnmerGe,  National  Oceanic  and 
Atmospheric  AdministratioQ.  Room  603. 
182S  Connecticut  Avenue.  NW, 
Washington,  DC  2Q23S.  2 

RIN:  0e48-AC84 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmoaphwlc  Admlnlatration  (NOAA) 


Propoaed  Riite  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


31*.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  A  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  A  PRODUCTS 
MADE  THEREFROM  ETC 

l.egal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFH  264A:  SO  CFR 
264B;  SO  CFR  264C;  50  era  264D;  SO 
CFR  264E;  50  CFTl  264F:  50  CFR  284G 

Legal  Deadline:  None 

AtMtract:  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocks.  The  standartis  will  take  Into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  suppori  for  the  revisions. 
The  timetable  for  this  action  is  very 
tentative.  Further  research  will  be 
needed  before  the  rule  is  published. 

Timetable: 


Dele  FRCite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Leveit  Affectefl:  None 
Sectors  Affected:  091  Ckjmmercial 
Fishing:  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 
Analysis:  See  Additional  Information 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Tom  Moreau. 
Director,  Technical  Services  Unit. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  P.O.  Box  1188. 
Emerson  Ave..  Gloucester.  MA  (n930. 
617  281-3600 

RIN:  0e48-/UV46 


319.  ENDANGERED  HSH  OR 
WILDUFE;  PERMITS  FOR  THE 
INCIDENTAL  TAKING  OF 
ENDANGERED  MARINE  SPEQES 

Legal  Authority:  16  USC  1531  et  seq 
Endangered  Species  Act  of  1973 
CFR  Citation:  50  CFR  222 
Legal  Deadline:  None 
Abstract  The  proposed  regulations 
implement  Section  10(a)(1)(B)  of  the 
Endangered  Species  Act,  as  amended 
(ESA).  The  proposal  provides,  under 
limited  circumstances,  for  issuance  of 
permits  allowing  the  incidental  taking 
of  endangered  species.  The  proposal 
applies  to  certain  Federal  permit  or 
license  holders  and  to  private  entities 
or  State  or  local  governments  whose 
actions  are  not  otherwise  subject  to 
Federal  involvement  or  control.  Prior  to 
the  1982  amendments  to  the  ESA  the 
taking  of  endangered  species  was 
prohibited  except  for  scientific  research 
or  to  enhance  the  propagation  or 
survival  of  the  species.  Permits  issued 
under  the  proposed  regulations  would 
allow  permit  holders  to  conduct  their 
activities  without  risk  of  prosecution  for 
the  incidental  take  of  species 
authorized  by  such  permits. 

Timetable: 


320.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA;  REGULATORY 
AMENDMENT 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  672:  50  CFR  674: 
50  CFR  611.92 

Legal  Deadline:  None 

Atntract  /^  required  under  PL  98-623. 
NOAA  issues  a  regulatory  amendment 
to  codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
established  by  that  law. 


Action 


Date  FR  CHs 


NPRM  11/00/B8 

NPRM  Comment    01/00/89 
Peiiod  End 

Small  Entities  Affected:  Undetermined 

Government  l.eveis  Affected:  Local. 

State.  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Additional  Information:  Potential  cost 

to  applicants  is  estimated  at  $420.  Cost 

per  applicant  is  estimated  at  $210.  Each 

applicant  will  be  required  to  submit  a 

conservation  plan  as  part  of  the  permit 

process.  NEPA.  EG  12291  and  RFA 

detenninations  have  not  been 

undertaken. 

Agency  Contact  Patricia  A  Carter. 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  Office  of 

Protected  Resources  aiul  Habitat 

Programs.  NMFS,  Washington.  DC 

20235.  202  673-5351 

RIN:  0648-/VB47 


Action 

Dale 

FRCHe 

NPRM 

04/00/89 

NPRM  C;omment 

05/00/89 

Period  End 

Final  /tetion 

07/00/89 

Final  Action 

08/00/89 

EHoclive 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  ]onathan  PoUard 
Attorney-Advisor.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  NOAA 
Office  of  Oneral  Counsel-GC/UC.  P.O. 
Box  21668.  Juneau.  /VK  99801.  907  568- 
7414 
RIN:  0648-/US51 


321.  RESUBMITTED  PORTKW  OF 
AMENDMENT  1  TO  THE  AMERKMN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 
CFR  Citation:  50  CFR  649 

Legal  Deadline:  Final.  Statutory. 
110  days  after  receipt  from  the  fishery 
management  cotmcil. 

AlKtract  The  revised  portion  of  the 
amendment  will  exempt  Mid-Atlantic 
black  sea  bass  fishing  gear  from  the 
escape  vent  requirement  in  a  specified 
fishing  area  east  and  south  of  Bamegat 
New  lersey. 


UMI 
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PropoMd  Riite  Stags 


AcHen 

EMMa 

FRcn* 

NPHM 

10/15/88 

NPRM  Comment 

11/29/88 

P6noa  End 

Final  Action 

01/18/89 

Final  Action 

02/17/89 

EHediw 

SmaH  Enttttes  AffectwJ:  Undetermined 

Government  Lewi*  Affwfad:  Federal 

Saden  Alteetld:  on  Commercial 
Fishing 

Agency  Contact  Rjcbord  Roe.  Director. 
Northeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  F/NER,  14 
Elm  Street  Federal  BIdg..  Gloucester. 

MA  01930.  SM  tn-amn 

RIN:  0e4»-AB89 

322.  AHENOMEMT  1  TO  THE 
SWOROFISHFHP 

Signflcanes:  Regulatory  Program 
Ugai  Auttiortty:  16  USC 1801  et  aeq 
Magnnson  Fishery  Conservation  ft 
MgmL  Act 

CFRCttatton:  S0CFR630 


:  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  coimcfl. 

Abstract  Amendment  1  vrill  reflect 
concern  for  status  of  swordfish  stocks 
based  on  recent  ilock  assessments  (Jan. 
and  Nov.  1988).  U.S.  longline  fishery 
now  targets  tunas  and  small  swordfish 
in  nearshore  waters  and  seeks  larger, 
more  valuable  swordfish  in  more 
distant  waters.  The  Council  will 
consider  size  limits,  area  closure,  and 
quota  management  in  Amendment  1  in 
an  attempt  to  reduce  the  fishing 
mortality  of  small  biUfish  in  the 
exclusive  economic  zone. 

TlmataMe: 

AcMcn Oa>»  WCIIa 

NPnim  12/01/88 

NPftM  ComnenI    01/29/89 

Period  End 
Final  Action  03/20/89 

Final  Action  04/20/89 

Effective 

Smal  EntMM  Attoetwt  Undetermined 

GovamnMnt  Lavata  Affactacfc  Federal 

Saetora  Affaetad:  091  Commercial 
Fishing 


Aganey  Contact  loMph  W.  AnfeloTic. 
Acting  Regional  Director.  Southeast 
Region.  Department  of  Commeroe, 
National  Oceanic  and  Atmospheric 
Administration,  MSO  Koget  Blvd.,  St. 
Petersburg,  FL  33702.  SU  W»«41 

mil:  a648-/VB92 

323.  AMENOHEMT  3  TO  THE  HIGH 
SEAS  SAUMN  nSHERY  OTF  THE 
COAST  OF  ALASKA  EAST  OF  175  E. 
UWGmiOE 

Lagal  Auliiority:  la  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCMMtolE  50CFRe74 


Final  Statutory. 
110  days  after  receipt  fitim  the  fishery 
management  council. 

Attatiact  This  Amendment  will  (1) 
update  tbe  scientific  data  and  othCT 
information  used  as  a  basis  for 
management  actiona.  (2)  enhance  the 
framework  aspect  of  annual  and 
inseaaon  nilemaUng  under  the  fishery 
management  plan  (FMP),  and  (3)  aiuaie 
conformity  of  the  FMP  with  the  Pacific 
Salmon  Treaty. 

Thnat^ita: 

Oala  m  CHa 


NPRkt 

QZ/OO/aa 

NPflM  Comment 

Oa/00/89 

Psfiod  End 

Final  Action 

04/00/89 

Final  Action 

OS/00/89 

Ellective 

EntWaa  Affaetad:  Undetermined 

Govammant  ijavals  Affaetad:  Federal 

Saetora  Affaetad:  091  Commercial 
Fishing 

Aganey  Contact  {amea  W.  Brook*, 

Acting  Director.  Alaska  Region. 
Department  of  Commerce.  National 
Oceanic  arvd  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  P.O.  Box  1868. 
Juneau,  AK  99802.  M7  Sae-7221 

RIN:  064B-AO0O 

324.  AHENDMEm-  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES 

SlgnWcanea:  Regulatory  Program 

Lagal  AuttWftty:  16  USC  1801  et  seq 
Magnuson  Fishery  C^onservation  ft 
Mgmt.  Act 


CFRCItathNC  S0CFRe42 

Lagal  OaadHna:  Final.  Statutory. 
110  days  after  receipt  from  the  fishery 
management  ooancU. 

Abatract  This  amendment  will  prohibit 
drift  gillnets  in  the  King  and  Spanish 
mackerel  fisheries  in  the  Gulf  of  Mexico 
and  South  Atlantic  and  prohibit  purse 
seines  in  the  King  mackerel  fishery  in 
the  South  Atlantic. 


AcUon 

Data 

FRCIIa 

NPfHH 

01/0S/S9 

NPrni  Commant 

02/20/89 

PsiiodEnd 

Final  Actton 

04/14/89 

Final  Action 

05/14/89 

EKaOim 

Smal  EntWaa  Affaetad:  Undetermined 

Govsmment  Lavaia  Affaetad:  Federal 

Saetora  Affaetad:  oei  Commercial 
Fishing 

Aganey  Contact  Joaeph  W.  Angalavic 

Acting  Director,  Sondieast  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administratioa  F/SER.  9450  Koger 
Blvd..  St  Petersburg,  FL  33702,  ns  (83- 
3141 

RIN:  0648-AC15 

325.  •  AMENDMENT  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO 

Lagal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservatioa  ft 
MgmL  Act 

CFRCttatton:  S0CFR658 


Lagal  OaadHna:  Final.  Statutory. 
75  days  after  receipt  from  tbe  fishery 
management  council 

AlMtract  This  amendment  will  require 
that  white  shrimp  taken  in  the 
Exclusive  Economic  Zone  conform  to 
the  minimum  size,  landing,  and 
possession  limits  of  the  State  in  which 
they  are  landed;  will  simplify  the 
annual  review  process  for  the  Tortugas 
Sanctuary,  delay  the  Gulf  of  Mexico 
Council/Southeast  Regional  Director's 
decision  on  the  Texas  closure  to 
February  1;  and  recommend  expanding 
the  sea  turtle  education  and  headstart 
program. 


FadenJ  Kagiator  /  Vol  53.  Ng  2D5  /  Monday,  October  24.  1988  /  Unified  Agenda 
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DOC— NOAA 


Propotad  Rule  Stage 


NPRM  10/03/88 

NPRM  Comnenl  11/17/88 

Period  End 

Ftntt  Action  01/06/89 

Final  Ac«on  02/05/89 

Effective 

Smal  EntWaa  Affaetad:  Undetermined 
Govemmant  Lavata  Atlaeled:  Federal 
Saetora  Affaetad:  091  Commercial 
Fishing 

Aganey  Contaet  Joeeph  W.  Angelovic. 
Acting  Director,  Southeast  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  F/SER,  9450  Koger 
Blvd..  St.  Petersburg.  FL  33702.  SU  893- 
3141 


RIN:  ae48-Aa7 


326,  IMPLEMENTATION  OF 
CONOmOHALLY  APPftOVEO 
MEASURES  UNDER  AMENDMENT  1 
TO  THE  SPINY  AND  SLIPPER 
LOBSTER  FMP  IN  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC - 
PERMITS  AND  BAG  UMITS 

Lagal  AtriHorllr  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
MgmL  Act 

CFRCttatton:  S0CFR640 
Legal  Daadlne:  None 

Abstract  This  rule  will  require 
commercial  and  tail  separation  permits 
and  establish  a  recreational  bag  limit 
during  the  regular  season. 

Tlmatabla:  


Action 


Ffl  CMa 


NPRM  01/23/89    52  FH  8485 

NPRM  Comment  03/07/89    52  FH  6485 

Penod  End 

Final  Action  04/28/89 

Final  Action  05/28/89 

Effectitfe 

SmaV  Entttisa  Affaetad:  None 
Govemmant  Levate  Altoctad:  Federal 
Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic. 
Acting  Director.  Southeast  Region, 
Department  of  Coomeree.  National 
Oceanic  and  Atmospheric 


Administration.  94S0  Koger  Blvd..  SL 
Petersburg.  FL  33702.  US  8n-3141 

RIN:  064«-AC25 

327.  AMENDMENT  2  TO  THE 
NORTHEAST  HULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

SlgnWIeanea:  Regulatory  Program 

Legal  AutfMrtty:  16  USC  UOl  et  seq 
Magnuson  Fiaiiefy  Conservation  ft 
Mgmt.  Act 
CFRCttatton:  S0CFR651 

Legal  Deadline:  Final.  Statutory. 
110  days  after  receipt  bom  the  fishery 
management  council. 

AtMtraet  Amendment  2  will  provide 
additional  protection  to  grouitdfish 
resources  in  the  North  Atlantic  beyond 
that  provided  by  the  FMP.  The 
amendment  is  aimed  at  reducing  fishing 
pressure  on  ten  valuable  fish  species 
and  rebuilding  their  stocks  (cod: 
haddock;  yellowtail,  winter, 
windowpane,  and  witch  flounders; 
pollock:  redfish;  American  plaice:  and 
white  hake).  Alternative  management 
measures  to  be  considered  include 
increases  in  minimum  sizes  of  four 
regulated  species,  establishment  of  a  9 
inch  minimum  size  for  redfish. 
requirement  for  5  1/2  inch  minimum 
mesh  throughout  the  net  by  October  1. 
1989  in  the  regulated  mesh  area,  a  trip 
bycatch  limit  of  25  percent  of  regulated 
species  weight  for  vessels  operating  in 
the  exempted  Fisheries  Program,  as 
well  as  other  measures. 

Timetable: 


Street.  Gloucester.  MA  01930-3799,  SUB 

281-3n0 

RIR-  a648-AC26 

32S.  FISH  AND  SEAFOOD 
PROMOTION  ACT  OF  ISeC 

SlgnHleanea:  Regulatory  Program 

Legal  Auttiority:  16  USC  4001  to  4017 
Fish  ft  Seafood  Promotion  Act  of  1986 
(FSPA) 

CFR  CttattoR  50  CFR  701 

Legal  Deailibia:  None 


AcHon 


FR  Ctle 


Notice  ol  07/14/88    53  FR  26616 

t)earings= 

request  for 

comments 
ANPRIVI  09/01/88 

NPRM  09/15/88 

NPRM  Comment    11/01/88 

Period  End 
Fmal  Action  12/18/88 

Final  /Kction  01/18/89 

Effective 

Small  Entitles  Affected:  Businesses 
Government  Levela  Affected:  Federal 
Sectors  Affected:  091  Ommercial 
Fishing 

Agency  Contact  Rkfaard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  14  Elm 


The  proposed  role  describes 
the  conditions  under  which  seafood 
marketing  councils  for  one  or  more 
species  of  fish  or  fish  products 
authorized  under  the  FSPA  may  be 
established  and  operated.  The  councils 
will  be  fimded  through  self-assessment 
by  segments  of  the  industry  represented 
on  the  council  and  are  established 
through  (1)  application  of  particular 
sectorls)  of  industry  to  the  Secretary  of 
Commerce:  (2)  favorable  Secretarial 
review  of  the  application  and  (3) 
passage  of  a  referendimi  conducted  by 
the  Secretary  among  sector 
participants.  The  Secretary  appoints 
members  to  the  councils  from  lists  of 
nominees  suppHed  by  the  industry. 
Councils  will  submit  annual  plans  and 
budgets  for  species-specific  marketing 
and  promotion,  including  consiuner 
education,  research,  and  other 
activities.  Costs  to  the  Federal 
Government  are  estimated  to  range 
from  $100,000  to  $200,000  for  program 
start-up  and  other  initial  costs  to 
establish  one  council.  Aimual  costs  will 
vary  and  depend  upon  the  number  of 
applications  received  and  the  number 
of  referenda  conducted-  Benefits  to  the 
industry  may  be  substantiaL 

TanetaMe: 


Action 

Dais 

NPRM 

10/M/88 

Complete 

10/00/66 

DOC/OIMB 

review 

NPRM  Comment 

12/00/88 

Penod  End 

Final  AOxm 

04/00/69 

Final  Action 

04/00/89 

Effective 

SmaH  EntWes  AHected:  Undetermined 
Government  Levels  Affected:  Federal 
Sectors  Affected:  Multiple 
Agency  Contact  Carmen  J.  Bloodin. 
Director,  Off.  of  Trade  ft  Industry 


4ia02 
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PropoMd  Ruto  Stag* 


Services,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Washington.  DC  20235, 
2ll2(73-52n 

RIN:  0e48-AC27 

329.  AMEmOMENT  3  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC 1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  CitaUoR  SO  CFR  649 

Legal  DeaiMiie.  Fmal.  Statutory. 
110  days  after  submission  by  the 
fishery  management  council. 

Abetraet  This  action  mil  change  the 
date  from  1990  to  1992  to  establish  the 
new  minimum  vent  size  at  1  15/16 
inches  by  6  inches  for  rectangular  vents 
or  2  7/16  inches  diameter  for  circular 
vents;  and  to  implement  a  requirement 
that  each  trap  shall  have  an  escape 
panel  fastened  With  biodegradable 
material. 

TImetabie: 


110  days  after  receipt  from  the  flshety 
management  council 


Action 


m  CMa 


NPflM 

11/15/88 

NPflM  Camment 

12/30/88 

Period  End 

Final  Action 

02/16/89 

Fmal  Action 

03/20/89 

Effective 

Smal  EnUtte*  Atfeetad:  Undetermined 

Government  Lavele  Affected:  Federal 

Sectora  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 
Street,  Gloucester,  MA  0193a  SM  2S1- 
3600 

RIN:  064S-AC28 

330L  AMENDMENT  2  TO  THE  SPINY 
LO0STER  FISHERV  MANAGEMENT 
PLAN  OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authortty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
MgmL  Act 

CFRCIIatlan:  S0CFRe40 

Legal  Deadtae:  Final,  Statutory, 


:  This  rule  would  propose  a 
limited  entry  system  for  the  fishery. 


FRCM* 


12/16/88 
NPfM  Cotnmsnl    01/31/80 

Psriod  End 
Fklri  Acion  03/24/89 

Final  Ac«on  04/24/80 

EtlKtive 

Smal  Entltiea  Affected:  Undetermined 

GovenMient  Levele  Affected:  Federal 

Sectora  Affected:  09l  Commercial 
Fishing 

Agency  Contact  |aaeph  W.  Angelovic 

Acting  Director,  Southeast  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  M50  Koger  Blvd.,  St 
Petersburg,  FL  33708, 113  n}-S14] 

RIN:  0e48-AC29 

331.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES,  1989 
Legal  Auttwrlty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  and 
Mgmt  Act 

CFRCttaUon:  SOCFReil.22 

Legal  Deadfcie.  None 

AbaliaU.  This  rule  will  set  poundage 
and  permit  fees  for  foreign  fishing  in 
1960. 


332.  AMENDMENT  12  TO  THE  FMP 
FOR  GiWUNOFISH  OF  THE  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
MgmL  Act 

CFRCItallon:  so  CFR  675;  so  CFR  611 
Legal  Daadfcie.  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  councU. 

Alwliacfc  The  amendment  would 
provide  for  requiring  all  floating 
processors  receiving  Tish  caught  in 
Federal  water*  to  hold  a  Federal  permit 
and  make  weekly  reports  on  catch. 


mew* 


NPflM 

09/30/88 

NPRM  Comment 

10/30/88 

Peftod  End 

Final  Action 

12/15/88 

Final  Action 

01/01/89 

Eltactive 

I  Entmee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Alftmi  |.  Bilik, 
Fishery  Management  Office, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administratioa  1825  Connecticut 
Avenue,  NW.  Washington.  DC  20235, 
292  973-5319 

RIN:  0e48-AC30 


AcMon 

Oale 

FRCMa 

NPRM 

11/01/80 

NPflW  Comment 

12/17/88 

Period  End 

Final  Action 

02/20/89 

Final  Action 

03/22/89 

Effectivs 

Smaa  Entltlee  Affected:  Businesses 

Government  Levete  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  ;ame«  W.  Brook*. 

Acting  Director,  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  1668,  Juneau. 
AK  99802.  (07  596-7221 

RIN:  0648-AC32 

333.  FISHERY  MANAGEMENT  PLAN 
FOR  KINO  AND  TANNER  CRAB  IN 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Significance:  Regulatory  Program 

Legal  AuttMrtty:  16  USC  1801  et  seq 
Magnuson  Fishery  (Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  671 

Legal  Deadlne.  Final,  Suiulory. 
110  days  after  receipt  from  the  iisheiy 
management  council. 

AiMtract  The  FMP  would  govern 
fishing  for  king  and  tanner  crab  in  the 
EEZ  by  minimum  sizes,  annual 
guideline  harvest  levels,  defmition  of 
legal  gear,  restriction  on  harvest  of 
female  crabs,  registration  areas,  fishing 
seasons,  and  provisions  for  inseason 
adjustments.  The  State  of  Alaska  would 
adopt  measures  for  reporting 
requirements,  gear  placement,  gear 
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storage,  gear  restriction*,  and  vesael 
tank  inspection*.  A  person  may  appeal 
to  the  Secfctaiy  if  he  believes  a  State 
action  doc*  not  comply  with  the  FMP, 
tiw  Magouson  Act  or  other  applicable 
law. 


Adlen 

■Me 

FRCIH 

NPRM 

11/01/88 

NPRM  Comment 

12/18/88 

Pwtod  End 

Finri  Action 

02/07/89 

Final  Ac9an 

03/07/89 

Effective 

Smal  EntMae  Affected:  Undetermined 

Guwarnmawt  Lewela  AftocMd:  Sute, 

Federal 

Sectora  AHOetMl:  091  Commercial 

Fishing 

Agency  Contact  )uMe  W.  Brooks. 

Acting  Oiiector,  Alaska  Region. 

Department  of  Comnierce.  National 

Oceanic  and  Ataiospheric 

Administtatiaa.  P.O.  Box  1608,  Juneau. 

AK  99802.  997  599-7221 

Rt094B-AC3l 

334.  REPOtrnNO  REQUIREMENTS 
GOVERNING  SALMON  TAKEN  OFF 
ALASKA  AND  DELIVERED  OR 
LANDED  OUTSIOE  ALASKA 

Lag^  Auttwrlty:  18  USC  1801  et  seq 
Magnuson  Fishery  &>nservation  ft 
Mgmt  Act 
CFR  Citation:  50  CFR  974 

Legal  DaadHne-  Final.  Statutoiy. 
110  days  after  receipt  bom  the  fishery 
management  coundL 
AUaliact  A  mandatory  reporting 
requirement  for  fishing  vessel  operators 
who  harvest  salmon  in  the  EEZ  off 
Alaska  and. who  sell,  transport  or 
deliver  safanon  in  the  EEZ  or  to  a  U.S. 
port  outside  Alaska.  The  operator  must 
submit  a  fish  ticket  to  the  Alaska 
Department  of  Fish  and  Game  after 
each  sale,  transfer  or  delivery.  Receipt 
of  this  Ucket  is  necessary  to  obtain 
dmely  data  on  salaion  catches. 


FR  CM* 


01/15/88 
NPf«4  Commani    03/03/89 

Pariod  End 
Finri  Aclkan  04/03/89 

Fkiri  Adton  06/03/88 

Etlactiv* 


SmaB  EnttUaa  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  James  W.  Brook*. 
Acting  Director,  Alaska  Regioit 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  1868,  Juneau, 
/\K  9«802.  907  598-7221 

RW:  0648-AC39 

335.  ATLANTK  TUNA  FBHERKS  - 
REGULATORY  AMENDMENT 

Legal  AuttnrRy:  16  USC  971  et  seq 
CFRCItatlon:  S0CFR285 
Legal  Deadline:  None 
Abatract  Regulatory  Amendment  to 
clarify  intent  of  existing  regulaUan 
through  international  agreeasents  ftal 
no  directed  Eahing  ia  allowed  on 
Atlantic  bhicfin  tuna  ia  tbe  CuU  of 
Mexico.  The  existing  regulation  ha*  a 
category  for  incidental  catdt  of  bluefio 
in  the  doaestic  longliae  fiahcry  for 
other  specie*.  The  inlenl  of  the  exisdag 
regulation  i*  no  fishing  ia  the  Gulf  of _ 
Mexico  for  bluefin  tima  imder  any 
category  of  fishing.  This  amendannt 
will  clarify  that  point  A  modificalioB  of 
the  qaola  or  adjustment  in  fishing 
seasons  may  be  neceasaiy. 


336.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  SWORDFISH 
FISiCRY 

LegM  Auttwiltr  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFRCliaiton  aoCFRe30 

:  FInaL  SUtutory. 
110  dqn  aftw  raceipt  from  the  fishery 


FRCMa 


NPf«l  09/00/88 

NPRM  Comment  10/00/88 

Period  End 

Final  Acton  11/00/88 

Find  Adkm  12/31/88 

Effective 

Smal  EntlUes  Atfeetad:  Undetermined 
Oovemmant  Levali  Atfeetad:  Federal 
Saders  Affected:  091  Commercial 
Fishing 

AgetKy  Contact  Rkbaid  Roe,  Director. 
Northeast  Regwn.  Department  of 
Commerae.  National  Oceanic  and 
Atmospfaecic  Administration,  14  Elm 
Street  Federal  Hdg.,  Gloucester,  MA 
0193a  617  291-3999 
RIN.  0648-AC40 


>  1W*  tegalilnry  aawndment 
will  asdi^  the  pteeeni  data  collection 
syslsa  to  teqaiis  100  percent 
mandatsqr  daalw  icporting  of  landings 
and  valae,  ior  sanniBak  and  odier 
ipedee  eai^M  In  Ike  doawstic  kngline 
Bskasy.  TM*  latofaMtian  ia  required  to 
delenlDe  total  lUbmj  larafings.  fiahing 
I  (eg.,  size  of 
•)  for  stock 

ant  peipuaaa. 

Bile  nt  CMe 

ytnona 


01/99/99 


Undetermined 

Federal 


091  Commercial 
Fishing 

Agency  Contact  |oea|iti  W.  Angafevic 
Acting  Director,  Soatheast  Reckon, 
Department  of  Conancrce,  National 
Oceanic  and  Atmospheric 
Adminiatratian.  9*50  Koger  Hvd.,  SL 
Petersburg.  FL  33702,  919  993.3141 

RIN:  004a-AC41 

337.  AMENDMENT  17  TO  THE  FMP 
FOR  GROUNOFISH  OF  THE  GULF  OF 
ALASKA 

Significance:  Regulatory  Program 

Le^  Auttnrlty:  id  USC  IBOl  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFRCItatlon:  50  CFR  672;  SO  OK  611 
Legal  Deadline.  Fmal,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  councU. 

Abstract  Tbe  amendment  wtnild 
require  floating  pracesaors  receiving 
fish  caught  in  Federal  waters  to  hold  a 
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Federal  pennit  and  moke  weekly 
reports  on  catch. 


NPRM 

11/01/(8 

NPRM  ConmeM 

12/17/88 

Penod  End 

Final  Action 

02/20/89 

Final  Action 

03/22/89 

Effective 

Small  EntWet  Affected:  Undeteimined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Jame*  W.  Brooks, 

Acting  Director,  Alaska  Region. 
Deportment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  1868.  Juneau. 
AK  99802.  997  588-7221 

RIN:  0648-AC42 

33a.  AMENDMENT  3  TO  THE  RSHERV 
MANAGEMENT  PLAN  FOR  ATLANTIC 
SEA  SCALLOPS 

SIgNflcance:  Regulatory  Program 

Legal  Authority:  16  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Cttatlan:  SO  CFR  650 

Legal  Daadfcie.  Final.  Statutory. 
110  days  after  receipt  from  the  fishery 
management  council. 

AbeliacL  This  amendment  will  involve 
a  major  revision  of  the  management 
plan  with  the  ptirpose  of  replacing  a 
management  program  based  on  a  meat 
count  standard  measure  with  some 
other  management  approach  of  equal  or 
greater  effectiveness  in  meeting  the 
plan's  objectives.  The  Council  is 
considering  optional  means  of  effort 
control,  which  would  have  industry 
support  as  a  basis  for  a  new 
management  program. 


Fit  CM* 


NPRM  01/06/89 

NPRM  Cofraneni  02/20/89 

Period  End 

Fnal  Action  04/14/89 

Fmal  Acton  05/14/89 

Effeclive 

Smal  Entitles  Affected:  Undetermined 
QovefTwneot  Levels  Affected:  Federal 


Seders  Affected:  091  Commercial 
Fishing 

Agency  Contact  Ricluid  B.  Ro«, 
Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 
Street,  Gloucester,  MA  m93a  SM  2n- 

saw 

RIN:  ae4«-AC44 

33*.  REGULATORY  AMENDMENT  TO 
DESIGNATE  SPECIAL  FISHINQ  AREAS 
IN  THE  SNAPPER-GROUPER  FISHERY 
OF  THE  SO(/TH  ATLANTIC 


I  AuHwrWy:  16  USC  1801  et  seq 
MagniMon  Fishery  Conservation  A 
Mgmt  Act 

CFR  Cttatlan:  SO  CFR  646 

ine:  None 

:  The  regulatory  amendment 
would  establish  two  special 
management  zones  around  artificial 
reefs  thst  were  requested  by  the  Ft 
Pierce  Sport  Fishing  Club  and  approved 
by  ths  South  Atlantic  Fishery 
Management  Council.  Within  the 
fishery  management  plan  for  the 
snapper-grouper  fishery,  use  of  fish 
traps,  bottom  longlines.  hydraulic  and 
electric  reels  unless  mounted  on  a 
hand-held  rod  would  be  prohibited.  In 
addition,  spear  fishing  on  the  inshore 
site  is  prohibited  and  possession  or 
harvest  of  jewfish  would  be  prohibited. 


FRCtls 


NPRM  09/00/88 

NPRM  Comment  10/IX)/88 

Period  End 

Fmal  Actian  11/18/88 

Final  Actian  12/18/88 

Eltectivs 

Smal  Enttties  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  loseph  W.  Angelovic, 

Acting  Regional  Director,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Blvd.,  St.  Petersburg,  FL  33702. 

tuns-siM 

RIN:  aiM8-AC4« 
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34a  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR 
COMMERCIAL  AND  RECREATIONAL 
SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON.  OREGON. 
ANDCAUFORNU 

Significance  Regulatory  Program 

Lsgsl  Authority:  le  USC  1801  et  seq 

Magnuson  Fishery  Conservation  k 
Mgmt.  Act 

CFR  Citation:  S0CTR661 


:  Pinal.  Statutory, 
lid  days  sfler  receipt  from  the  fishery 
management  council. 

Abstract  This  Amendment  %vill 
address:  (1)  allocation  of  chinook  and 
coho  sahnon  north  of  Cape  Falcon 
between  non-Indian  coirunercial  and 
recrealionsl  fisheries.  (2)  the  ocean 
escspement  goal  for  Klamath  River  Fall 
Chinook.  (3)  clarification  of  steelhead 
management  objectives.  (4)  revision  of 
the  notice  procedure  for  inseason 
management  actions,  (5)  framework 
provisions  for  reporting  requirements 
for  certain  fishery  information,  and  (6) 
allowance  for  commercial  coho  fishing 
north  of  the  California-Oregon  border 
prior  to  July  1. 


Action 

IMS 

FRCHs 

NPRM 

09/02/88 

NPRM  Comment 

10/17/88 

Period  End 

Final  Action 

01/17/89 

Fmal  Action 

02/04/89 

Eltectivs 

I  EntHiee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agsncy  Contact  Rotland  A.  Schmittan, 
Director,  Northwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way,  NE.  Building  1,  Seattle,  WA 
9811S.  28«  SU-nst 

RIN:  0648-AC49 

341.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-  GROUPER  FISHERY  OF 
THE  SOtfTH  ATLANTIC 
Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  A 
MgmL  Act 

CFRCttatlaiC  50CFR64e 
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:  Final.  Statutory. 
110  days  after  receipt  bom  the  South 
Atlantic  Fishery  Management  Council. 

AlMtract  Amendment  1  would  prohibit 
the  use  of  trawl  gear  in  the  directed 
fishery  for  snapper-groupers.  The  ban 
would  apply  bt)m  Cape  Hatteras  south 
through  the  Atlantic  coast  of  Florida  to 
Cape  Canaveral  The  prohibition  is 
aimed  primarily  at  fishing  with  toller 
trawls  whidh  destroy  sessile  organisms 
in  live-bottom  areas,  including  sponges 
and  sea  fans. 

ThnetaMe: 

Dais    .      FRCNs 


ANPRM  09/01/88 

NPRM  09/15/88 
NPRM  Comment     10/30/88 

Period  End 

Final  Actkxi  12/19/88 

Final  Actian  01/18/89 

Effective 

Smal  Entitles  Affected:  Undetermined 
Government  Levels  Affscted:  Federal 
Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  losepb  W.  Angek>vic. 
Acting  Regional  Director.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd.,  St.  Petersburg,  FL  33702. 
lis  893-3141 
RIN:  064ft-ACS0 

342.  •  AMENDMENT  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  COASTAL  MIGRATORY  PELAGIC 
RESOURCES 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 
CFRCttatlon:  50  CFR  642 


type  in  the  commercial  fishery,  (6) 
adjust  the  seasonal  boundaries,  and  [9] 
impose  bag  limits  of  cobia  in  both  the 
recreational  and  commercial  fisheries. 

Timetable: 

Action Pals  FH  Cits 

NPRM  02/00/88 

Final  Action  05/20/89 

Final  Action  06/19/89 
Effective 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  09l  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic 
Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  F/SER,  9450  Koger 
Blvd.,  St  Petersburg,  FL  33702.  813  893- 
3141 
Rift  0648-AC55 

343.  •  REGULATORY  AMENDMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  SHRIMP  RSHERY  OF 
THE  GULF  OF  MEXICO  -  THE 
TORTUGAS  SANCTUARY 

Legal  Authority:  le  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFRCttatlon:  50  CFR  658 
Legal  Deadllns:  None 
Abetract  This  amendment  will  reopen 
a  portion  of  the  Tortugas  Sanctuary  that 
has  been  closed  to  shrimp  fishing. 

Tlmatal)le: 


:  Final  Statutory, 
lld^days  after  receipt  from  the  fishery 
management  council. 

Abetract  Actions  which  may  be 
considered  for  inclusion  in  the 
amendment  are:  (1)  adjustment  of  the 
Spanish  Mackerel  Commercial  Fishery 
allocation.  (2)  adjustment  of  the  bag 
limits  in  the  recreational  fishery,  (3) 
divide  quotas  by  time  or  area,  (4|  adjust 
qualification  criteria  for  commercial 
permits,  (5)  prohibit  charter  boats  from 
obtaining  a  commercial  permit  (6) 
prohibit  the  sale  of  mackerel  taken 
under  the  bag  limit  (7)  establish 
subquotas  for  king  mackerel  by  gear 


Blvd.,  St  Petersburg,  FL  33702.  813  883- 

3141 

RIN:  064»-AC56 

344.  •  FISHERY  MANAGEMENT  PLAN 
FOR  THE  HIGH  SEAS  SALMON 
FISHERY  OFF  THE  COAST  OF 
ALASKA  EAST  OF  175  EAST 
LONGITUDE  -  REGULATORY 
AMENDMENT 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Cttatlon:  50  CFR  653 

l.egal  Deedlne:  None 

Atwtreet  This  regulatory  amendment 
would  modify  the  regulations 
implementing  the  FMP  in  order  to  bring 
them  into  conformity  with  the  FMP 
measures  concerning  the  Secretary's 
authority  to  open  and  close  fishing 
areas. 
Timetable: 


ActhMi 


FRCMe 


NPRM  09/15/88 

NPRM  Comment  10/14/88 

Period  End 

Final  Adiori  11/14/88 

Fmal  Action  12/01/88 

Effective 

Smal  Enlttlee  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Josepli  W.  Angektvic. 
Acting  Director.  Southeast  Re^on. 
Department  of  ConmierGe.  National 
Oceanic  and  Atmospheric 
Administration,  F/SER.  9450  Koger 


Action 

IMS 

FRCNs 

NPRM 

03/00/89 

NPRM  Comment 

04/00/89 

Period  End 

Rnal  Acliori 

05/00/89 

Final  Actian 

06/00/89 

Effective 

Small  Entntes  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  James  W.  Braoks. 

Acting  Director,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  1666,  Juneau. 
AK  99801.  987  586-7221 
RHt  0648-ACS7 

345.  •  AMENDMENT  3  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  RB>  DRUM  FISHERY  OF  THE 
GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 
CFRCttatlon:  50 CFR 653 

Legal  DeadKie:  Final,  Statutory. 

110  days  after  receipt  from  the  fishery 

management  council 

Abetract  Amendment  3  would 
estabUsh  a  regulatory  framework 
measure  which  allows  the  Secretary  of 


v«l.^.-l  1>..^^.»    /  \Tn\    t:Q    Mr.    TfXK    I  Mnnrlnv    OrtriKpr  7.4.   IQRfi   /  Unified  Attends 
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Commerce  to  (1)  adjuit  the  total 
allowable  catch  in  the  Gulf  of  Mexico 
exclusive  economic  zone  based  upon 
the  latest  scientific  assessment  of  the 
status  of  the  stock,  and  (2)  allocate  the 
available  catch  between  conuncrcial 
and  recieatiaaal  users  according  to  a 
preestabtiflbed  allocation  schedule. 

TknetaMe: 


Rl( 


NPRM 

08/00/89 

NPRM  Conment 

0»/00/e9 

PeiiodEnd 

Fmal  Aclioo 

11/00/89 

Final  Acticn 

12/00/89 

EHeclive 

Smal  EnOUae  Atfaclad:  Undetermined 

Govemmant  Lavali  Affadad!  Federal 

Seetora  Affadad:  081  Commercial 
Fishing 

Aganey  CoMaet  leaoph  W.  Aagdavic. 

Acting  Director.  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  94S0  Koger  Blvd..  St 
Petersburg,  FL  33702,  HS  MS-SIM 

RIN:  0e48-AC58 

34«.  •  RCOULATORV  AMENOMCNT 
TO  CUWIFV  TIHP  UMT 
REGULATIONS  FOR  TME  PAOFK 
COAST  CmOUNOnSH  AND  SALMON 


18  use  laoi  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCHaUoie  SO  CFR  883;  SO  CFR  881 

Legal  Daadftia:  None 

Abatraet  The  regulatory  amendment 
would  clarify  trip  limit  restrictions  in 
the  groundfish  and  salmon  fisheries  off 
the  coasts  of  Washingtoa  Oregon,  and 
California.  The  definitions  of  "land  or 
landing"  and  "fishing  trip"  ate  modified 
to  clarify  trip  limit  restrictions,  to 
provide  consistent  regulations  in  the 
two  fisheries,  and  to  facilitate 
enforcement 


FRCNe 


NPRM  09/01/88 

NPRM  ComnwM  10/01/88 

Pwiod  End 

Fkal  Acaon  12/01/88 

RnH  Ae«an  01/01/89 


OuseiiaiiaiK  Lavila  Aflactad:  Federal 
Sedorv  Affected:  091  Commercial 
FUhing 

Agency  Contact  RoUand  A  Scfamiltan, 
Director,  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  F/NWR, 
7800  Sand  Point  Way,  NE,  Bldg.  1, 
Seattle,  WA  98115,  am  SZ8,«158 

RHi:  ae4«-ACS9 

347.  •  SCemnC  RESEARCH - 
DOMESTIC  AND  RmEHlN  FISHINQ 


18  use  1801  et  acq 
Magnuson  Fishery  Conservation  and 
Mgmt  Act 

CFROMtaR  S0CFRe2O 


:Noae 

:  The  rule  would  define 
acientiflc  research  imder  the  Magnuson 
Act 


mcH* 


10/00/88 
NPRM  CammaM    11/00/88 

Period  End 
Final  Aclian  04/00/89 

Final  Aclian  05/00/89 

Enactve 

EntWaa  Affaciad:  Undetermined 
I  AHactad:  Federal 
Sadora  AIMelad:  OSl  Commercial 
Fishing 

Agency  Contact:  Margaret  FroUey. 
Assistant  General  Counsel  for 
Enforcement  and  Litigation.  Department 
of  Commerce,  National  Oceanic  and 
Atmoepheric  Administration,  1825 
Connecticut  Ave.,  NW,  Washingtoa  DC 
20235,202  873-3228 

RIM  0846-ACei 

34t.  •  IMPLEMENTATION  OF  PL  M- 
•6t  AND  OTHER 

HrrOMMTNBATIONl  TO  IMPWOVE 
THE  nmnv  MANAOEMEMT  SYSTEM 
-  THE  CONSERVATION  STANDARD 

Regulatory  Program 

18  use  1801  et  set] 
Magnuson  Fishery  Conservalioo  ft 
Mgmt  Act 

CniCIMton:  S0CFR802 

:None 


UMI 


None 


:  Revision  of  regulatory 
gnldanre  with  regard  to  establishing  a 


conservation  standard  for  determining  a 
biologically  acceptable  catch  for  each 
managed  fishery.  This  is  being 
considered  to  conform  with 
recommandationa  and  new 
administration  policy. 


mi 


12/31/88 
NPRM  Conviwnl    02/28/89 

Period  End 
Fmal  Action  07/14/89 

Final  Action  08/13/89 

Effective 

Sma*  EntHlaa  Affaciad:  None 

Oovamment  Levela  Aftadad:  Federal 

Sactofa  Affadeft  None 

Agency  Contact  Rkfaeid  H.  Seheeiv, 
Director,  Office  of  Fisheries 
Conservation  and  Management 
Department  of  Commerce,  National 
Oceanic  and  Atmaspheilc 
Adminiatration.  Washington,  DC  20235, 


RM:0e48-AOB2 


NATIONAL  OCEAN  SURVEY/OFFKE 
OF  COASTAL  RESOURCES 
MANAOEMEWT 


34ti  PROPOSED  REQULATWNS  FOR 
THE  KEY  LAflOO  NATIONAL  MAMME 
SANCTUAflV 

LagM  AiMMilly:  is  USC 1431  to  1434 

CFRCKaHon:  15  CFR  829 


:  None 

AbeliacL  These  regulations  are  being 
revised  to  update  enforcement 
provigions  and  to  change  research 
permit  requirements. 


12/00/88 
NPRM  Commenl   02/00/89 

Pariod  End 
Final  Adlon  06/00/89 

Final  Ac«on  07/00/89 

Effective 

Smal  EntWaa  Affadad:  None 

Qovammant  Lavali  Affadad;  None 

AddWonal  Inlonnaltoit  Neither  an  RIA 
oor  on  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Kneph  A  UievUch, 
Chief,  Marine  and  Estuarine 


DOC— NOAA 


Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Admimstration.  1825 
Connecticut  Avenue,  NW,  Suite  714. 
Washington.  E)C  2023S.  202  673-5128 
RIN:  0648-AA33 

3Sa  FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  ZONE 
MANAGEMENT  PflOGRAMS 

Significance:  Regulatory  Program 
Legal  Authority:  16  USC  1456  Coastal 
Zone  Management  Act  of  1972 
CFR  Citation:  15  CFR  930 
Legal  Deadllnr.  None 
Abatraet  On  |anuary  11. 1S84,  the  U.S. 
Supreme  Court  issued  its  decision  in 
Secretary  of  the  Interior  et  al.  v. 
California  et  al.  No.  82-1326.  The  Court 
held  that  the  sale  of  Outer  Continental 
Shelf  (OCS)  oil  and  gas  leases  is  not  an 
activity  "directly  affecting"  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (CZMA),  and  therefore,  that  a 
consistency  determination  is  not 
required  under  that  section  before  such 
sales  may  be  made.  Section  307  (c|(l| 
required  that  Federal  agencies 
conducting  or  supporting  activities 
"directly  affecting  the  coastal  zone" 
must  conduct  or  support  those  activities 
in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 
federally  approved  state  coastal  zone 
management  programs.  NO/VA  engaged 
in  rulemaking  to  revise  certain  CZMA 
regulations  as  a  result  of  the  Supreme 
Court  decision.  NOAA  removed  those 
references  which  identify  OCS  lease 
sales  as  activities  covered  by  the 
Section  307(c)(1)  requirements. 

TbnctaMK 

Arton  Dele  FW  Ote 

ANPRM  06/01/84    49  FH  22825 

ANPRM  06/31/84    49  FR  22825 

Comment 

Peiiad  End 
NPRM  01/28/85    50  FH  3798 

NPRM  Comment    03/01/85    50  FR  3798 

Penod  End 
Final  Action  06/30/86    50  FR  3S210 

Decision  whettier    10/31/88 

to  proceed 

with  rulemaking 

Small  Entitlee  Affected:  None 
Government  Levela  Affected:  None 
Sector*  Affected:  Multiple 
Additional  Infonnatton:  NOAA  issued 
a  final  rule  August  31, 1985  making  the 


Proposed  Rule  Stage 


changes  required  by  the  Supreme  Court 
decision,  and  decided  to  undertake  a 
comprehensive  study  of  the  Federal 
consistency  process.  The  Draft  Study 
issued  April  1985  will  assist  NOAA  in 
evaluatiiig  the  need  for  and 
consequences  of  further  revision  of  the 
Federal  consistency  regulations.  Further 
revision  has  been  deferred  pending 
review  of  public  comment  on  the  April 
study,  and  amendments  to  the  CZMA 
enacted  in  1986,  and  the  outcome  of 
pending  UtigatioiL 

Agency  Contact  James  P.  Blizzard, 
Deputy  Director.  Office  of  Ocean  and 
Coastal  Resource  Mgmt,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Washington. 
DC  20235,  2«2  673-5111 
RIN:  0648-AA34 

351.  DRAFT  REGULATKMiS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 
Legal  Authority:  16  USC  1431  to  1434 
CFR  Citation:  IS  CFR  943 
Legal  Deadline:  None 
Abstract  These  regulations  virill  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 

Action  Oeta  FR  CH* 


NPRM 

10/00/88 

NPRM  Comment 

12/00/88 

Period  End 

Final  Action 

04/00/89 

Final  Action 

06/00/89 

EHective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Joseph  A  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource  Mgt.,  1825 
Connecticut  Avenue,  NW.  Suite  714. 
Washington,  DC  20235,  202  673-5126 

RIN:  0646-AB49 

352.  PROPOSED  REGULATIONS  FOR 

THE  LOOE  KEY  NATKHIAL  MARINE 

SANCTUARY 

Legal  Authority:  16  USC  I43i  to  1434 


CFR  Citation:  15  CFR  937 

Legal  DeadBne:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 

Action  Dels  FROM 


NPRM 

09/00/88 

NPRM  Comnent 

11/00/88 

Period  End 

Final  Action 

03/00/89 

Final  Action 

04/00/89 

Effective 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Informattan:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Joseph  A.  Uravitch. 
Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.  Suite  714. 
Washington.  DC  20235.  202  873-5126 

RIN:  0648- AB64 

353.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  ESTUARINE  RESERVE 
RESEARCH  PROGRAM 

Legal  Authority:  16  USC1461 
CFR  Citation:  15  CFR  9Z1 
Legal  Deadline:  None 
Abstract  When  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985  becomes  effective,  the  existing 
regulations  for  the  National  Estuarine 
Sanctuary  Program  «ill  need  to  be 
updated  to  reflect  the  changes  that  will 
occur  in  the  program-(I)  a  stronger 
emphasis  for  conducting,  promoting  and 
coordinating  research  within  the 
system:  (2)  changes  the  name  of  the 
program  to  "National  Estuarine  Reserve 
Research  System":  (3)  the  amount  of 
Federal  financial  assistance  is 
increased  to  $4,000,000  per  site:  and  (4| 
submission  of  an  annual  report  to 
Congress  beginning  with  fiscal  year 
1988. 
Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


10/00/88 
12/00/88 
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Propoacd  Rute  Slag* 


SmaR  EntitiM  AffMtad:  None 
GovOTninent  Levels  Aftectod:  None 

Agency  Contact  JoMpb  A.  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  DiviBion.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue.  NW.  Suite  714, 
Washington.  DC  20235,  202  ■73-512* 
RIN:  0e48-ABea 

354.  RULEMAKING  TO  iMf>LEMENT 
1M5  REAUTHOmZATION  OF  THE 
COASTAL  ZONE  UANAQEMENT  ACT 
(CZMA) 

Legal  Authority:  16  USC 1456;  PL  99- 

272,  Subtille  D 

CFR  CHeUon:  15  CFK  923 

Legal  Deadline:  None 

Abatract  PL  99-272,  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985.  amended  Sec  306(g)  of  the  Coastal 
Zone  Management  Act  (16  USC  1456) 
dealing  with  submission  and  approval 
of  changes  to  federally  approved  state 
coastal  zone  management  programs. 
NOAA/OCRM  intends  to  issue 
regulations  to  implement  these 
provisions  and  to  correct  problems 
NOAA/OCRM  and  the  states  have 
experienced  in  processing  program 
change  requests. 


Action 


FRi 


Issue  paper 

09/12/86 

distributed 

NPniul 

03/31 /W 

NPFIIi*  Convnani 

04/30/89 

Period  End 

Final  Action 

10/01/88 

Final  Action 

12/01/89 

En««ve 

SmaN  EntltiM  Affected:  None 

Goverranant  Levels  Affected:  State 

Public  Compliance  Cost  Initial  Cost: 
SO;  Yeariy  Recurring  Cost  SO 

Sector*  Affected:  None 

Agency  Contact  Mark  Slaagi. 

Associate  Director.  OCRM.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Ave.,  NW,  Room  701, 
Washington,  DC  20235.  202  C73-5180 
RIN:  064a-AC02 


355.  raOKSEO  REGULATIONS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  le  USC  1431  to  1439 

CFRCIIatlOR:  15  CFR  935 

:  None 


Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  permit  requirements. 


FRCile 


Next  Action  Undetermined 
Smafl  EntlUae  Aftadsd:  None 
Government  Levela  Affected:  None 

Agency  Contact  JoMph  A.  Unvilcfa. 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Ave..  NW,  Suite  714, 
Washington.  DC  20235,  282  iTS-SU* 

RIN:  Oe4»-AC03 

356.  PROPOSED  REGULATIONS  FOR 
THE  POINT  REYES-FARALLON 
ISLANDS  NATIONAL  MARINE 
SANCTUARY 


18  USC  1431  to  1439 

CFRCMaHen:  15  CFR  93a 

Legal  Disdfcis.  None 

Abstract  These  regulations  are  being 
revised  to  update  mforcement 
provisions  and  permit  requirements. 


Actlen 


FR  ow 


Next  Action  Undetermined 
SmaR  Entitles  Affected:  None 
Government  Levels  Affscted:  None 
Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Ave..  NW.  Suite  714. 
Washington.  DC  20235.  202  673-5126 
RIN:  a648-AC05 

357.  •  PROPOSED  REGULATIONS 
FOR  THE  NATIONAL  MARINE 
SANCTUARY  PROGRAM 

Legal  Authority:  le  USC  1431  to  1434 


CFR  Citation:  15  CFR  922 

Legal  Peadlne.  NPRM.  Stahitory. 
Within  12  months  of  enactment 
Abetract  As  a  result  of  the  Marine 
Protection  Research  and  Sanctuaries 
Act  te-aulhorization  anticipated  in  1988. 
the  regulations  will  be  revised  to 
incorporate  modifications  from  the  new 
legislation. 


ni  ctM 


NPfm  00/00/00 

Sma  Entitles  Affscted:  None 
Govsmmsnt  Levels  Affected:  None 
Agency  Contact  Joseph  A.  Uravitch. 
Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  NOS 
Universal  Bldg..  Rm.  714. 1825  Coim. 
Ave.,  NW,  Washington.  DC  20235,  202 
(73-S126 

RIN:  064»-AC53 

SSt.  •  PROPOSED  REGULATIONS 
FOR  THE  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 
Legal  Authority:  18  USC  1431  to  1434 
CFR  CltaUoit:  Not  yet  determined 
:  None 


Abstract  These  regulationa  will  protect 
the  ecological,  recreational  and  esthetic 
resource*  of  the  water*  surrounding 
Monterey  Bay,  if  the  area  is  designated 
as  a  National  Marine  Sanctuary. 


mctf 


NPHM  00/00/00 

Small  Entitlas  Affsclsd:  None 
Govsmmsnt  Lsvsis  AffSctsd:  None 
Agsney  Contact  |oaeph  A.  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  NOS. 
Universal  Bldg.,  Rm.  714.  1825  Conn. 
Ave..  NW.  Washington,  DC  20235,  202 
873-5128 

RIN:  0e4»-ACe3 
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OFFICE  OF  THE  ADMINISTRATOR 


358.  •  NATIONAL  SEA  GRANT 
PROGRAM  FUNDING  REGULATIONS 

Lsgal  Authority:  33  USC  1123  (d)(7);  33 
USC  1125;  33  USC  1127 

CFR  Citation:  15  CFR  917.2  (Revision); 
15  CFR  917.11  (Revision);  15  CFR  917.20 
(Revision);  15  CFR  917.21  (Revision);  15 
CFR  917.22  (Revision);  15  CFR  917.30 
(Revision) 

Lsgal  Dssdilne:  Rnal,  Statutory, 
December  28,  lOaa 
Applies  only  to  revision  of  15  CFR 
917.20  -  917.22. 

AlMlrsct  Amendments  to  the  Sea 
Grant  Act  require  updatiag  of 
implementing  regulations  to  include: 


Replace  the  "National  Needs"  program 
with  a  "strategic  research  program," 
essentially  to  focus  on  a  more  limited 
number  of  priority  research  areas; 

Include  two  types  of  fellowships  not 
previously  recognized  by  statute  and 
set  forth  selection  procedures; 

To  update  the  international  program  in 
view  of  the  broader  geographic  areas 
and  activities  authorized; 

To  provide  more  specific  support  for 
graduate  education  and 
interdisciplinary  research  in  marine 
affairs. 

There  are  no  alternative*.  Statutory 
amendments  explicitly  or  implicitly 
require  conforming  amendments  to  the 
funding  regulations.  There  are  no  costs 
involved. 


Action 


DaM  FR  CM* 


NPRM  10/01/88 

NPRM  Comment  11/29/88 

Penod  End 

Final  Action  12/28/88 

Sma  EntWss  Affsclsd:  None 

Govsmmsnt  Levels  Affsctsd:  Federal 

Puli8c  Compliance  Cost  Initial  Cost; 
$0;  Yearly  Recurring  Cost:  SO 

Agsney  Contact  John  MilholUnd. 
Senior  (^unselor.  Department  of 
Catnmcrcc,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW,  Universal 
South  Bldg.,  Rm.  603,  Washii^on,  DC 
2023a  2*2  S73-S2ai 
RIN:  0646-AC54 


DEPARTMENT  OF  COMMERCE  (DOC) 

Natkmai  Oceanic  and  Atmospheric  AdministraUonJNOAA) 


l=inal  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


36a  FISHERY  CONSERVATION  AND 
MANAGEMENT:  CONFIDENTIALITY  OF 
STATISTICS 


.  I  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  and 
Mgmt.  Act 

CfRCttaUon:  SO  CFR  603 
Lsgsl  DsadBns:  None 
Abstract  The  regulations  provide 
internal  procedures  to  protect  statistics 
collected  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure. 


FR  CM* 


01/09/78    43  FR  1460 
12/07/79    44  FR  237 


NPRM 
Interim  Fsvl 

Ruto 
miwim  Fnri  07/16/87    52  FR  26685 

Rule 
Final  Action  12/31/88 

Sma  EntWss  Affsctsd:  None 
Govsmmsnt  Lsvsis  Affsctsd:  None 

Ssclsrs  Affsctsd:  091  Commercial 

Flailing 

Anslysis:  See  Additional  Information 

AdMlsnal  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared.  The  Regulatory  Flexibility 


Act  does  not  apply  because  the 
regulations  affect  only  internal 
operations  of  an  agency. 

Agancy  Contact  Maifc  HoUiday, 

Acting  Chief.  Fisheries  Statistics 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  O^.  of  Research  and 
Environmental  Informat.  NMFS. 
Washington.  IK)  20235.  212  673-5335 

RIN:  a648-/WV38 

361.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC  1821  to  1630 
Agricultural  Marlieting  Act  of  1946 

CFR  Citation:  50(7R285A 


None 

Abelrset  The  final  rule  will  establish 
general  quality  grading  standard*  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standarda  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  four  categories  -  U.S.  Grades  A,  B. 
C  and  Substandard.  The  proposed 
standards  will  be  applied  to  all 
commercial  specie*  of  fresh  or  frozen 
shrimp  in  raw  or  cooked  states  in  all 
non-bteaded  maricet  forms.  The 
adoption  of  grading  atandards  is 
expected  to  facilitate  trade  in  shrimp  of 
all  commercial  species,  as  consumers 
will  be  able  to  select  shrimp  on  the 
basis  of  identified  quality.  Industry  has 


shown  great  interest  in  and  support  for 
the  standards.  Timetable  for  next  action 
is  very  tentative,  fhiblic  commenta 
received  indicate  a  need  for  further 
research  before  the  rule  is  published. 

Timetable: 


Action 


FR  CM* 


t^PRM  05/20/82    47  FR  21840 

NPRM  Comment    08/18/82    47  FR  21840 

Period  End 
Interim  Final  03/01/89 

Rule 

Small  Entities  Affected:  None 

Goverrunent  Levels  Aff ecteifc  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Analyals:  See  Additional  Information 
Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Tom  Moreau, 
Director.  Technical  Services  Unit, 
Department  of  Ojmmerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  P.O.  Box  1188. 
Emerson  Ave.,  Gloucester,  MA  (nSSO, 
617  3 


RM:  0e48-i\A47 
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362.  WPLEMENTATtON  OF  PL  S9-SS9 

AND  OTHER  RECOMMENDATIONS  TO 

IMPROVE  THE  FISHERY 

MANAOEMENT  SYSTEM  •  COUNCIL 

0(>ERAT1ONS 

SignHleanca:  Regulatory  Program 

Legal  AuthOftty:  le  USC  1801  et  aeq 
Magnuaon  Fiahery  Coiuervation  ft 
MgmL  Act 

CFRCttaUon:  SO  CFR  e(W.6in,eO4.60S 
:Noiie 


:  Revition  of  regulatory 
guidance  with  regard  to  the  operations 
of  the  Regional  Fishery  Management 
Councils  is  being  considered  to  conform 
with  new  legislation  and  administration 
regulatory  policy.  These  guidelines  will 
not  have  a  direct  regulatory  impact  on 
the  fishing  industry  or  entities 
participating  in  the  industry. 

Tinwtabte: 


Actkxi 


FK  cn* 


NPnM  06/10/88    S3  FR  21863 

NPRM  Comnenl  08/09/88    S3  FR  21863 

Paiiod  End 

Final  Action  12/31/88 

Final  /Action  01/30/89 

Effective 

Small  EnWlea  Affected:  None 
Govemment  Levala  Affected:  Federal 
Sectors  Affected:  None 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Rkfaaid  H.  Schaefei, 
Director,  Office  of  Fisheries. 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Washingtoa  DC  20Z3S, 
202  673-5283 


RIN:  0648-ABa9 


363.  FOREIGN  FISHING  •  SCIENTIFIC 
RESEARCH 


I  Authortty:  16  USC  1801  et  seq 
Magnuson  Fiahery  Conservation  & 
Mgmt  Act 
CFRCHaUon:  so  CFR  611.14 


:  None 

Abstract:  The  action  would  revise  the 
scientific  research  provisions  of  the 
foreign  fishing  regulations.  The  action  is 
necessary  to  bring  the  regulations  into 
compliance  with  current  policy  on 
scientific  research  and  clarify  what 


foreign  vessels  may  be  considered 
scientific  research  vessels  while 
conducting  activities  which  might 
otherwise  be  considered  fishing. 


FR  CM* 


NPRM  05/01/84    49  FR  50486 

NPRM  ComnMnt  06/14/84    49  FR  50486 

Period  End 

Fmal  Actian  12/31/88 

Fmal  Adkxi  12/31/88 

Eltadive 

Smal  Entitles  Affected:  Undetermined 

Govemment  Levele  Affected:  Federal 

Sectors  Affected:  None 

Additional  Information:  This  action  is 
related  to  RIN  0648-AA40  General  and 
Recreational  Foreign  Fishing. 

Agency  Contact  Alfred  ).  Bilik. 

Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW,  Washington.  DC  20235, 

2e«73-s3ia 

RIN:  0e48-AB23 

364.  DEVELOniENT  OF  A  FISHERY 
MANAGEMENT  PLAN  FOR  SUMMER 
FLOUNDER 

Legal  Auttwrlty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Cttathm:  SO  CFR  653,  (Reserved) 

Legal  Deadline:  Final.  Statutory. 

110  days  after  receipt  from  the  fishery 

management  council. 

Abatract  Summer  flounder  is 
seasonably  vulnerable  to  very  large  and 
varied  commercial  and  recreational 
fisheries.  Landings  have  declined  in 
recent  years  and  there  is  concern  that 
overfishing  may  occur.  The  summer 
flounder  crosses  Council  and  Regional 
boundaries  necessitating  close 
coordination  between  the  constituent 
agencies.  The  long-term  benefits  of 
higher  production  and  revenue  to  the 
fishermen  and  processors  are  expected 
to  outweigh  any  short-term  limitations 
on  catches  in  order  to  rebuild  the 
stocks.  Rebuilding  the  stocks  to  the 
maximum  level,  the  efficiency  of  the 
fleet  wilt  improve  as  catches  per  unit  of 
effort  vnll  correspondingly  rise. 


Dale 


FR  on* 


NPRM  07/21/88    53  FR  27536 

NPRM  Cofnnwnl  09/06/88    53  FR  27536 

Period  End 

Final  Action  10/26/88 

Fmal  Action  11/25/88 

Effective 

EntMea  Affected:  None 

ivels  Affected:  Federal 

Sectors  Affected:  OSl  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  14  Elm  St, 
FNER.  Gloucester,  MA  0193a  SH  2(1- 
3806 

RIN:  0648-AB30 

365.  REGULATIONS  GOVERNING  THE 
TAKING  AND  IMPORTINO  OF  MARINE 
MAMMALS  IMPORTATION  OF 
YELLOWFIN  TUNA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1361  et  seq 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  SO  CFR  216.24 

Legal  OeadHne:  None 

Abstract  U.S.  tuna  purse  seine 
flshermen  operating  in  the  eastern 
tropica]  Paciflc  have  been  subject  to 
certain  restrictions  relating  to  the  take 
of  marine  mammals,  whereas  other 
nations  fishing  in  a  similar  manner  that 
export  tuna  to  the  U.S.  often  do  not 
impose  similar  constraints  on  their  own 
industry.  Therefore,  the  Marine 
Mammal  Protection  Act  of  1972  was 
amended  to  require  all  such  nations, 
prior  to  being  allowed  to  import  tuna,  to 
provide  documentary  evidence  that 
they  have  adopted  a  program  governing 
the  incidental  taking  of  marine 
mammals  that  is  comparable  to  that  of 
the  U.S.  and  that  the  average  rate  of 
incidental  take  in  the  fishery  is 
comparable  to  the  U.S.  These 
regulations  will  implement  this 
requirement. 


FR  cn* 


/WPRM  11/29/84  49  FR  46921 

NPRM  08/13/86  51  FR  28963 

NPRM  Commsnt  11/14/86  5<  FR  36568 

Period  End 


Fadanl 
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Action 


Dale  FIICHe 


03/18/88    53  FR  8910 


Marim  Final 

Rule 
Fmal  Action  09/00/88 

Begin  Review         09/00/88 
Final  Action  10/00/88 

Effective 
End  Review  01/00/69 

Smell  Entities  Affected:  None 

Government  Levels  Affectsifc  Federal 

PuMie  Coo^illanoe  Cost  Initial  Cost 
$9,825:  Yearly  Recurring  Ckrat:  $8325; 
Base  Year  for  Dollar  Estimates:  1985 

Sectors  Affected:  OBl  Commercial 
Fishing 


i*  prohibited.  This  addition  creates  a 
new  subsection  to  the  rule. 

Timetable: 

Date  FR  Cite 


FR  ( 


:  This  action  will 
require  restrictions  on  foreign  nations 
that  export  tuna  to  the  U.S.  similar  to 
those  imposed  on  U.S.  tuna  fishermen. 
These  regulations  will  have  no  impact 
domestically  in  terms  of  bringing  more 
U.S.  nationals  under  Federal 
regulations. 

Agency  Contact  Keniwtk  R. 
Hollingshead,  Marine  Resource 
Management  Specialist,  Department  of 
Commerce.  Natiooal  Oceanic  and 
Atmospheric  Administratian.  Office  of 
Protected  Resources  &  Habitat 
Programs,  NMFS.  Washington,  DC 
20235,202  873.5351 

RIN:  0648-AB46 

366.  ENDANGERED  FISH  AND 
WILDUFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Legal  Auttiority:  16  USC  1382(a):  16 
USC  1540(f) 

CFR  Citation:  SO  CFR  222.31 

Legal  Deadline:  None 

AlMtract  This  rule  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100  yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  targe  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 
In  response  to  comments  received  in 
the  public  record.  NOAA  is  defining 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  300  yd 


NPRM  11/24/86    51  FR  42271 

NPRM  Comraenl  12/24/86    51  FR  42271 

Period  End 

Interim  Final  11/23/87    52  FR  44912 

Rule 

Final  Action  11/00/89 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  Charles  Fullerton. 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  Street,  Terminal  Island.  CA  90731, 
213  514-6201 

FttN:  064S-AB79 


367.  SAFETY  OF  UNITED  STATES 
OBSERVERS  ABOARD  FOREKM 
FISHING  VESSELS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-659 

CFRCItetlon:  SO  CFR  611,8 

Legal  Deadline:  None 

Alwtract  United  States  observers  are 
required  aboard  foreign  vessels 
permitted  to  Bsh  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ).  Conditions 
aboard  these  vessels  can  be  hazardous 
to  the  safety  of  observers.  To  prevent 
injury  to  observers,  the  Department  of 
Commerce  intends  to  publish  minimum 
safety  standards  that  must  be 
maintained  aboard  foreign  fishing 
vessels  before  they  will  be  permitted  to 
fish  in  the  U.S.  EEZ. 

The  alternative  to  establishing  U.S. 
standards  is  to  accept  flag-state 
standards  as  adequate.  This  solution 
will  probably  not  be  feasible  because 
there  is  a  wide  variation  in  foreign 
safety  standards  and  differing  degrees 
of  compliance  with  standards.  In  some 
cases,  foreign  fishing  vessels  meeting 
existing  flag-state  standards  would  not 
be  suitable  for  U.S.  observers. 

Costs  of  this  action  will  be  borne  by 
the  o%vners  of  foreign  fishing  vessels. 
This  action  is  beneficial  in  that  it  may 
prevent  serious  injury,  including  death, 
to  observers  during  the  performance  of 
their  duly. 


NPRM  07/25/88    53  FR  27887 

NPRM  Comnient  09/08/88 

Period  End 

Fmal  Action  12/00/88 

Small  Entitiee  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Gary  A.  Wood. 

Special  Agent,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1625 
Connecticut  Avenue.  NW,  Washington. 
DC  20235,  282  673-52*9 

RIN:  0648-AB94 

366.  UjS.  STANDARDS  FOR  GRADES 
OFFISHHLLETS 

Significance:  Agency  Priority 

Le^  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  CitatiaR:  SO  CFR  263 

l-egal  DeuPtnt:  None 

iUlStract  This  revised  rale  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fish  fillets  to 
include  a  new  market  form  or  style  of 
fillet  whereby  the  pin-bones,  the  bones 
radiating  laterally  from  the  spinal 
column,  are  not  removed.  This  style  of 
fillet  has  become  more  familiar  in  the 
marketplace,  resulting  in  tiie  industry 
requesting  the  amendmenl.  Responses 
to  a  previous  request  for  comments 
indicate  a  national  interest  in  this  style 
of  presentation.  The  amendment  will 
allow  this  market  form,  bearing  FDA's 
recommended  labeling,  to  be  inspected 
and  reflect  the  U.S.  Grade  A  mark. 


Dale  HII 


Interim  Fmal  12/30/88 

Rule 

Smal  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Momu. 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  P.O.  Box  1188. 
Emerson  Ave.,  Gloucester,  MA  (n930. 
617  281-3680 

RIN:  0648-AC12 
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369.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTK  MLLFISHES 

Signiflcinee:  Regulatory  Program 

Legal  Authority:  16  USC  1801  el  seq 

Magnuson  Fishery  Conservation  & 
MgmL  Act 

CFRCItatian:  S0CFR644 


:  Final  Statutory. 
110  days  after  receipt  from  the  fishery 
management  counciL 

Atistract:  The  plan  was  prepared 
ioinlly  by  the  South  Atlaintic  New 
England.  Mid-Atlantic,  Gulf  and 
Caribbean  Fishery  Management 
Councils.  It  would  establish  a 
management  regime  for  sailfisb,  white 
and  blue  martin,  and  longbill  spearHsh 
in  the  Atlantic  Gulf,  and  Caribbean 
exclusive  economic  zone.  The  plan's 
objectives  arc  to  maintain  the  highest 
availability  of  bitlfishes  to  the 
recreational  fishery,  to  optimize  social 
and  economic  benefits  by  reserving 
billfish  for  its  traditional  use,  and  to 
improve  the  understanding  of  the 
condition  of  billfish  stocks  and  the 
fishery.  Proposed  management 
measures  include  (1)  prohibition  on  the 
sale  of  billfish  caught  from  the 
management  unit  (2)  possession 
prohibition  aboard  pelagic  longline  and 
drift  gill  net  vessels,  [3]  possession  or 
retention  of  billfish  shoreward  of  the 
outer  boundary  of  the  EEZ  limited  to 
those  caught  by  rod  and  reel.  (4) 
recreational  minimum  size  limits.  (5) 
mandatory  catch  and  effort  reports 
from  billfish  tournaments,  and  (6) 
limited  exemptions  for  a  Puerto  Rico 
handline  fishery. 

Timetable: 


Action 


OMe  FR  CHe 


NPnM  06/29/88    53  FH  24462 

NPftU  Conxnenl  08/08/88    53  FFI  24462 

Pefiod  End 

Final  Ac6on  09/ 1 9/88 

Fmal  Action  10/18/88 

Effectrvs 

Small  Entitiea  Affected:  Businesses. 
Organizations 

Ck)venHnent  Levels  Affected:  Federal 

Sectors  Affected:  oei  Commercial 

Fishing 

Analysis:  Regulatory  Flexibility 

Analysis 

Agency  Contact:  loseph  W.  Angelovk, 

Acting  Director.  Southeast  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 


Administration,  M50  Koger  Boulevard, 
St.  Petersburg.  FL  3370Z.  CU  883-3141 
BIN:  0e48-AC24 

370.  REGULATORY  AMENDMENT  TO 
REQUIRE  REPORTING  OF  PACIFIC 
COAST  GROUNDFISH  LANDING  TO 
STATES 

Legal  Authority:  16  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  A 
Mgmt  Act 

CFRCttaUon:  SOCFR663 

Legal  Dcadine:  None 

Abetract;  The  regulatory  amendment 
would  make  it  a  Federal  requirement 
that  all  landings  of  groundfish  be 
reported  to  the  appropriate  states  in 
compliance  with  state  laws. 

ThnetaMe: 


Action 


DM*  FR  die 


NPHM  06/15/88    S3  FR  22366 

NPRM  Comment  07/11/88    S3  FR  22366 

Psnod  End 

Finri  Action  09/01/88 

Fn^  Action  10/01/88 

Effective 

SmaR  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Holland  A.  Schmilten. 
Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  F/NWR 
7600  Sand  Point  Way.  NE.  BIdg.  1. 
Seattle.  WA  S8115.  206  5264158 

RIN:  a648-AC31 

371.  POUCY  TO  REQUIRE 
OBSERVERS  TO  BE  CARRIED  ON 
DOMESTIC  FISHING  VESSELS 

SignMcancc:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservatiim  A 
Mgmt.  Act 

CFR  Citation:  50CFR620 

Legal  Daadlne:  None 

Abetract  The  policy  would  establish 
guidelines  for  the  use  of  observers  in 
the  domestic  fisheries  managed  under 
the  Magnuson  Act.  The  observers 
collect  catch  and  effort  data  on  Hshing 
operations,  and  biological  information 
on  Rsh  stocks  and  the  marine 
ecosystem. 


FR  CH« 


NPRim  06/06/88    53  FR  20661 

Nf>R»ll  Comment  07/18/88    53  FR  20661 

Penod  End 

Final  Action  02/01/89 

Final  Action  03/02/89 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  on  Commercial 
Fishing 

Agency  Contact  Peter  H.  Fikke. 

Department  of  (Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Fisheries 
Cons,  and  Mgt.,  1825  Coimecticut  Ave.. 
NW,  Washingtoa  DC  2023S,  282  673- 
S263 

RlUk  0648-AC4S 

NATIONAL  OCEAN  SURVEV/OFFKE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


372.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  MARINE  SANCTUARY 
PROGRAM 

Legal  Authority:  16  USC  1431  to  1434 

CFRCttaUon:  IS  CFR  922 

Legal  Deadline:  None 

Atistract  As  a  result  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  reauthorization  signed  by  the 
President  on  October  19, 1984.  the 
regulations  are  being  revised  to 
incorporate  modifications  from  the  new 
legislation  regarding  the  sanctuary 
designation  process  and  site  selection 
criteria. 

Timetable; ^ 

Actian  Dale  FR  CM* 


NPRM 
Final  Action 


06/12/86    51  FR  21369 

10/00/88 


Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Addttional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
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Connecticut  Avenue.  NW,  Suite  714, 
Washington.  DC  2023S.  282  673-5126 

RIN:  0648-AA31 

373.  DRAFT  REGULATIONS  FOR  THE 
PftOPOSEO  CORDELL  BANK 
NATIONAL  MARINE  SANCTUARY 


I  Authority:  16  USC  1431  to  1434 

CFRCttatkm:  IS  CFR  942 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Cordell  Bank,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 


Action 


Dele  FR  Cite 


Final  Action  10/00/88 

Final  Action  12/00/88 

Effective 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )oaeph  A.  Uravitch, 
Chiet  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administratjon,  Office  of 
Ocean  and  Coastal  Resource  Mgt.,  182S 
Connecticut  Avenue,  NW,  Suite  714, 
Washington,  DC  2023S,  2U  673-5126 

RIN:  0648-ABSO 

NATWNAL  OCEAN  SURVEY/OFFICE 
OF  MINERAL  ENERGY 


374.  DEEP  SEABED  MINING 
REGULATIONS  FOR  COMMERCIAL 
RECOVERY 

Significance:  Regulatory  Program 


Legal  Authority:  30  USC  1401  et  seq 
Deep  Seabed  Hard  Mineral  Resources 
Act 

CFR  Cttation:  15  CFR  970,  (Exploration 
Regulations):  15  CFR  971 

Legal  Deadlltw:  None 

Absbvct  Under  15  CFR  07a 
prospective  deep  seabed  miners  may 
apply  to  NOAA  for  the  exploration 
license  needed  to  explore  the  deep 
seabed  for  manganese  nodules.  Under 
the  new  regulations  (IS  CFR  971), 
prospective  miners  will  be  able  to  apply 
to  NOAA  for  a  permit  to  commercially 
recover  and  process  nodules  to  obtain 
strategic  metals  [nickel,  copper,  cobalt, 
manganese).  These  permits  would 
provide  security  of  tenure  for  applicants 
with  respect  to  other  U.S.  citizens  and 
otlter  nations'  permittees  in  accordance 
with  applicable  international 
agreements.  Fees  for  securing  and 
maintaining  a  permit  will  be  based  on 
the  Government's  processing  costs. 
These  fees  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial 
recovery  operation.  The  cost  of  a 
commercial  recovery  operation  is 
expected  to  exceed  one  billion  dollars. 
Alternatives  to  the  regulation  would 
require  amending  the  Deep  Seabed 
Hard  Mineral  Resources  Act.  which 
would  be  considered  in  the  context  of 
the  U.S.  law  of  the  sea  policy. 

Timetable: 


Action 


tMs  FRCHa 


Actlofi 


FR  cue 


ANPRM  12/28/82    47  FR  57903 

NPRM  07/25/86    SI  FH  26794 

Public  Hearings,  09/09/86    51  FR  26794 

08/26/86. 

09/11/86 

NPRM  Comment  11/24/86 

Period  End 

NPRM  09/14/67    52  FR  34748 

Fmal  Action  09/00/88 


Final  Action  10/00/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Sectors  Affected:  102  Copper  Ores; 
106  Ferroalloy  Ores,  Except  Vanadium: 
108  Metal  Mining  Services:  331  Steel 
Wotlu,  Blast  Furnaces,  and  Rolling  and 
Finishing  Mills;  333  Primary  Smelting 
and  Refining  of  Nonferrous  Metals:  951 
Administration  of  Environmental 
Quality  Programs 

Analysis:  Regulatory  Impact  Analysis: 
See  Additional  Information 

Additional  Information:  A  final  RIA 
has  been  prepared  for  the  commercial 
regulatjons  to  cover  new  issues  raised 
by  the  commercial  recovery  permit 
regulations.  It  is  expected  that  small 
entitiea  will  not  be  permittees.  Rather 
some  small  entitles  are  expected  to  be 
contractors  or  subcontractois  to 
permittees.  The  final  RIA  is  available 
as  is  the  programmatic  environmental 
impact  statement  and  the  supplemental 
environmental  assessment  After 
considering  public  comments  on  the 
proposed  major  rule,  NOAA  determined 
that  certain  issues  were  significantly 
different  than  the  proposed  rules.  Those 
limited  issues  were  reproposed  for 
fiirther  pubhc  comment  prior  to 
NOAA's  issuing  the  final  regulations. 

Agency  Contact  |ame*  P.  Lawless. 

Chief,  Oceans  Minerals  and  Energy 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean 
Minerals  and  Energy,  1825  Connecticut 
Ave.,  NW,  Suite  710,  Washington,  DC 
2023S,  202  673-5121 

RIN:  0648-AA36 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheffci  Administration  (NOAA) 


Conipteted  Actions 


375.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEIKNT  PLAN  FOR  ATLANTIC 
SEA  SCALLOPS 

Legal  Aulhortly:  16  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 
CFRCttaUon:  SO  CFR  650 


W.V—  — — — ~:  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  coimcil. 


Abstract  Amendment  2  revised  the 
management  program  to  (1)  specify  a  10 
percent  increase  in  the  meat  count 
standard  during  the  months  of  October 
through  January  (primary  period  when 
spawning  causes  a  reduction  in 
individual  meat  weight  of  harvestable 
age  scallops)  and  (2)  provide  a 
framework  regulatory  mechanism  to 
change  the  magnitude  and/or  timing  of 
the  meat  count  standard  adjustment 


during  the  spawning  season.  The 
purpose  of  Amendment  2  is  to  provide 
regulatory  relief  to  the  industry  while 
still  conserving  the  scallop  resource. 


raCHe 


NPmA  04/18/88  53  FR  12709 

NPRM  Comment  04/29/88  53  FR  12709 

Period  End 

Fmal  Action       .  06/23/88  53  FR  23634 


BEST  COPY  AVAILABLE 
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Completed  Actions 


m< 


rital  Action 
Effective 


07/22/88    53  FR  23634 


:  Undetermined 
:  Federal 

Sedon  Affadad:  oei  Commercial 

Fishing 

Agency  ContMfc  RUhari  B.  Rm, 

Dinciar.  Norlliaaal  Begiaa.  Depaitawnt 

of  ria«» Natlanal  Oeeaaic  and 

Almoaphwic  Adniiiialiatiua.  Nattaial 
Marine  FUiariaa  Sanrice,  14  Bhn  Street. 
Gloucester.  MA  01030,  Mi  SU-SMi 

Rm:0e4>-AB83 

376.  anOUBFHH  OF  THE  OMf  OF 
-WAND 

lOFTMEl 
AND  AUEUTMN  HLi 

rtlA 

IS  use  1801  et  aeq 
Magnason  Plaheiy  Conaetvation  ft 
MgmL  Act 
CFR  CMIIaa   SO  aeH  672:  50  (7R  675 


:  Pinal  Statutory. 
ll()^daya  after  receipt  bora  the  firiiery 
management  council. 

Abetfact  The  rugiiiatinn  addresaea  the 
revision  of  the  d^nitkn  of  "prohibited 
species"  and  nqoirea  catcbar/ptOGesaor 
vessels  operating  in  the  Gulf  of  Alaaka 
or  the  Beting  Saa  and  Alentian  lalandt 
area  to  keep  recorda  on  groundfish 
prodaction  and  tranafers  of  graondlish 
products. 


rat 


NPRM  12/21/87    S2  FR  48303 

Npmi  Comnanl  01/30/B8 

Period  End 

Final  Acton  03/10/88    S3  FR  7756 

Fmal  Action  04/07/88    S3  FFI  7756 

Eltedive 


:  Businesses 

Govemmenl  Lettel*  AHactad:  Federal 

Sactora  Affected:  OSl  Commercial 
Fishing 

Anelrile.  Regalatoiy  Plexibihty 
Analysis 

Agency  ConlMt  |aaaa  W.  Bracks. 

Actiiig  Director,  Alaska  Region, 
Department  of  Conmerce,  National 
Oceanic  and  Atmospheric 


Adminiatratioa  P.O.  Box  laes,  Juneau, 
AK  08602.  aV<M-7Zn 

mN:ae4fr.ABa8 

OT-TjaUMO  OF  MUlgC  — MM Att 

TESTS  BY  THE  DEPARTMENT  OF  THE 
NAVY 


I  Auttufiiy:  16  USC  1361  to  14B7 
Marine  Mamji*!  Protection  Act  of  1072 


CFR 


50(31(228 

None 


Fmri  Acton  06/24/88 

Wi»itaMi  Navy    06/24/68 


OF  THE 


SIgnMcanee:  Regulatory  Program 

Legal  AaSwtHy.  16  USC  laoi  et  seq; 
Magnuson  Piahety  Conservation  and 
Management  Act 

CFRCttaHaa:  S0CFR683 


t  FlnaL  Statolory. 
110  days  after  leoelpt  from  the  fiafaety 
management  council. 

Afcatrnt  Tha  immiimiitit  will  eatabliah 
a  Uxnited  access  system  in  tfaa 
bottomfish  fisheries  of  the  Western 
Pacific 


:  Baaed  on  a  reqaeat  from  the 
at  of  the  Navy,  hMFS  ia 
J  regulations  that  arould 
allow  a  email  number  of  harbor  scela 
and  Califania  aea  liooa  loba  taken 
inodealal  to  underwater  exploaive  lasts 
in  Saa  Franciaco  Bay.  Section  10l(aK5) 
of  the  Marine  Manrnul  Protecdon  Act 
allows  the  taking  af  mail  aiaalim  of 
Tfniiiii  ■aiMili  liiiiilaiiliil  loapcciflad 
activitiaa  provided  that  certain  Bndinga 
can  be  awde  and  legahitiiina  ate 
eslafabahad  Ibat  aat  forth  permissible 
methods  of  taking  and  lesaiteaients  for 
monitoring  and  teporting. 


None 

Affected:  None 

Agency  CoMacb  Nancy  Foatat; 
Director,  Office  of  Protected  Raaources, 
and  HabiUt  Pn^anm,  NMF& 
Department  of  Commerce.  National 
Oceanic  and  Ataoapberic 
Administration,  1625  Connecticut  Ave., 
NW.  Washingtoa  DC  20235,  202  673- 
5356 

RWt  064e-AC0e 

376.  AMENDMENT  2  TO  THE  RSHERV 
rPtANFORTHE 


NPRM  OS/11/88  S3  FR  16735 

NPRIK  Convneni    06/20/88  53  FR  16735 
Panod  End 

OB/W/ae  53  FR  29807 


None 

QovemmaM  Leaata  AlfacMb  Padetal 

Sectors  Affected:  OSl  Conunetoal 
Pishing 

Agency  VOTmcc  &  ijoaiiea  mueimu. 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/SWR 
300  S.  Ferry  Street  Terminal  Uand.  CA 
90731,  213  S14«66 

RHfeOMft-AClO 


371kAMEMBM0ITTO 
PROVBRM  FOR  AUOCAnOH  OF 
PACnCNAUaUT 


r  North  Pacific  Halibut 
Act  of  1982 

CFRCttatlon:  SO  CFR  301 

Legal  Oeadbia:  None 

Abaliact  The  amendment  addresses 
the  allocation  among  domestic 
fishermen  of  the  U.S.  quota  of  Pacific 
halibut  as  detamdaed  by  the 
Intematianal  Pacific  Halibal 
Commission. 


Action 


FRCMa 


Final  Adkw 
Etiactwa 

Final  Action 


06/01/86    53  FR  20327 


06/03/88    S3  FR  20327 

SmaH  EnttUae  Affected:  Buaineaaes 

Govetianenl  Leaale  Alfecied:  Federal 

Sedera  AWecle*  oei  Conuoerdel 
Hshing 


Acting  Director,  Alaaka  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atraoaphetic 
Administration.  National  Marine 


Fisheries  Service.  P.O.  Box  1668. 
Juneau.  AK  99802.  607  586-7221 

RIN:  0e48-AC20 

360.  AMENDMENT  t  TO  THE  RSHERV 
MANAGEMENT  PLAN  FOR  THE 
PRECIOUS  CORAL  FISHERY  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Auttwrity:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  and 
Mgmt  Act 

CFR  Citation:  SO  CFR  680 


e:  Final.  Statutory. 
110  days  after  receipt  from  the  fishery 
management  council. 

AlMtract:  The  amendment  will  include 
measures  to  encourage  local  fishermen 
to  increase  effort  to  harvest  precious 
coral. 

Timetable: 


Action 


FR  ai»» 


NPflfUl  04/26/88  53  FR  14824 

NPRtHl  Ckxnment  06/06/88  53  FR  14824 

Period  End 

Final  Action  07/21/88  53  FR  27519 

Rnal  Action  06/17/88  S3  FR  27S19 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  Charles  FuUerton, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  Street.  Terminal  Island,  CA  90731, 
213  514-6666 


RIN:  0648-AC33 


361.  REGULATORY  AMENDMENT  TO 
PftOHIBrr  LANDINGS  OF  UNOERSIZE 
RED  SNAPPER  IN  THE  REEF  FISH 
FISHERY  OF  THE  GULF  OF  MEXICO 

Legal  Auttiority:  16  USC  ISOI  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCttatlon:  SO  CFR  641 

Legal  Deadline:  None 

Abstract  The  regulatory  amendment 
would  close  a  loophole  that  fishermen 
are  using  to  land  undersized  red 
snapper  in  the  Gulf  of  Mexico  reef  fish 
fishery.  Currently,  persons  lawfully 
fishing  with  trawls  from  domestic 
vessels  are  exempt  from  the  minimum 
size  limit  for  red  snapper.  The 


regulatory  amendment  would  only 
allow  retention  of  trawl-caught  red 
snapper  if  fishing  for  species  other  than 
red  snapper,  provided  the  total  weight 
of  red  snapper  does  not  exceed  five 
percent  of  all  other  species  aboard. 
Timetable: 


Action 


Date 


FR  Of 


NPRM  02/26/88    53  FR  5809 

NPRM  Comment  03/28/68    53  FR  5809 

Period  End 

Final  Action  08/16/88    53  FR  30846 

Fmal  Action  09/15/88 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic 

Acting  Director.  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd..  St. 
Petersburg,  FL  33702,  613  893-3141 

RIN:  0648-AC3e 

362.  IMPLEMENTATION  OF 
CONDmONALLY  APPROVED 
MEASURES  UNDER  AMENDMENT  TO 
THE  SPINY  AND  SUPPER  LOBSTER 
FMP  IN  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC  -  TRAP  REMOVAL 

Legal  Authority:  la  USC  lam  et  seq 

Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCttatlon:  SO  CFR  640 

Legal  Deadline:  None 

Atwtract  This  rule  (1)  changed  the 
dates  of  the  two-day  non-trap 
recreational  season  and  the  beginning 
of  the  regular  season:  (2)  removed  the 
daily  boat  limit  of  24  spiny  lobsters 
during  the  two-day  non-trap 
recreational  season;  (3)  provided  for  a 
ten-day  extension  of  the  period  for  trap 
removal  after  the  season  closes  under 
certain  cinnimstances:  and  (4)  revised 
the  requirements  for  holding  undersized 
spiny  lobsters  for  use  as  attractants. 

Timetable: 


Action 


FR  cue 


NPRM  03/18/87  52  FR  84SS 

NPRM  Comment  04/18/87  52  FR  8485 

Period  End 

Final  Action  05/11/88  53  FR  17194 

Effective 

Final  Action  05/16/88  S3  FR  17194 


Small  Entities  Affected:  None 

Government  levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic. 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd..  St. 
Petersburg.  FL  33702,  613  893-3141 
RIN:  0648-AC37 

383.  AMENDMENT  2  TO  THE  FISHERY 

MANAGEMENT  PLAN  FOR  THE  RED 

DRUM  FISHERY  OF  THE  GULF  OF 

MEXICO 

Legal  Authority:  16  USC  1801  el  seq 

Magnuson  Fishery  Conservation  ft 

Mgmt  Act 

CFRCttatlon:  SO  CFR  653 


:  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  cotmcil. 

Abstract  Amendment  2  (1)  sets  total 
allowable  catch  (TAC)  of  red  drum 
from  the  primary  management  area  of 
the  exclusive  economic  zone  (EEZ)  to 
zero  by  reducing  recreational  and 
conunercial  quotas  to  zero,  thereby 
extending  the  previous  prohibition  on 
the  harvest  or  possession  of  red  drum 
in  the  secondary  areas  to  the  entire 
Gulf  of  Mexico  EEZ,  and  (2)  makes  a 
technical  correction  to  the 
specifications  to  the  fishing  year,  and  to 
the  allowable  catch  and  allocation 
procedures.  It  also  modifies 
management  objective  1  and  the 
statement  of  optimum  yield  to  provide 
for  a  30  percent  escapement  rale  for 
juvenile  red  drum  (an  increase  over  the 
previous  20  percent  level)  from  inshore 
and  nearshore  areas  to  the  offshore 
spawning  stock.  The  action  is  based 
upon  new  biological  information 
indicating  significant  problems  with  the 
condition  of  the  adult  brood  stock  and 
recommendations  of  scientific  advisors 
to  take  immediate  protective  measures 
for  the  brood  stock  and  to  increase  the 
escapement  of  juveniles  from  the 
inshore  areas  to  the  offshore  brood 
stock. 


Action 


HICIIe 


NPRM  04/19/88  53  FR  12790 

NPRM  Comment  05/21/88  53  FR  12790 

Period  End 

Fmal  Action  06/29/88  53  FR  24662 
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Comptotad  AcHona 


Fnal  Action  06/29/88    53  FR  24862 

EflectiM 

Small  Entities  Affected:  None 

Government  Laveie  Affectett  Federal 

Sector*  Affected:  091  Commercial 
Fishing 

Agency  Contact:  |owph  W.  Angelovic. 

Acting  Director,  Southeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg.  FL  33702.  KS  a*»^41 

RIN:  a64S-AC38 

384.  REGULATORY  AMENDMENT 
MOOIFTING  THE  BOUNDARY  OF  THE 
TEXAS  SEASONAL  CLOSURE  OF  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO  FOR  1SW 

Legal  AiiOloltty:  16  USC1801  et  seq 
Magniuoa  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCItanoiE  SOCFRBSa 

Legal  Deadhia:  None 

Abstract  This  action  will  change  the 
seaward  boundary  of  tbe  1988  Texas 
closure  from  200  nautical  miles  off  the 
Texas  coast  to  15  nautical  miles.  This 
modification  will  allow  fishermen  to 
harvest  marketable-sized  shrimp  from 
the  previously  closed  area,  and  will 
allow  NMFS  to  collect  current  data  on 
fishing  effort  and  patterns  to  evaluate 
the  impact  of  the  seasonal  closure. 

TlmetaMe: 

Actkm  OMe  FR  Cite 


Smal  CnMUa*  Aflactad:  Businesses 
Govammant  Levels  Affected:  Federal 


NPHV 
Fmal  Action 
Effective 
Final  Action 


04/12/88    S3  FR  12046 
05/24/88    53  Fl=l  18840 


06/25/88    53  FR  18840 


I  Attectad:  091  Commercial 
Fishing 

Agency  Contact:  (oaepb  W.  Angelovk, 

Acting  Director,  Southeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administrabon.  F/SES,  9450  Koger 
Blvd..  St.  Petersburg,  FL  33702.  SIS  8*3- 
3141 

Rm  0B48-AC4S 

385.  REGULATORY  AMENDMENT 
REVISINQ  THE  FINAL  REGULATIONS 
■MPLEMEMTWa  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES 

Legal  Authority:  16  USC  1801  et  seq 
Ma^iuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCIMtoit:  S0CFR642 


:  None 

:  This  amendment  will  ban 
drift  gillneta  in  the  king  mackerel 
fishery. 


WilhAaMi  =         07/01/88 
action  wt  be 
taken  in 
Amandment  3 
to  the  FMP 

SmaN  Entttlea  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Sector*  Affected:  091  Commercial 
Fishing 

Agency  Contact:  |oseph  W.  Angelovic 

Acting  Director,  Southeast  Region. 


Department  of  Commerce.  National 

Oceanic  and  Atmoapheric 

Administration.  F/SER.  94S0  Koger 

Blvd,  St  Petersburg.  FL  33702.  813  883- 

3141 

RIN:  0a48-AC47 

3S«.  INTEfUWHSOtCnONAL 
FISHERIES 

Legal  AuMMTlly:  le  USC  4100  et  seq; 
PL  99-659.  Title  m.  Inlerjurisdctnl 
Fisheries  Act  of  1988 

CFRCttaUon:  S0CFRZS3 

Legal  OaadHna:  None 

Abalraefc  Provides  State  agencies 
goidance  in  receiving  grenti  under  the 
biterjorisdictional  Act  of  1988.  The  act 
allows  the  Secretary  of  Commerce  to 
distribute  funds  to  the  States  and 
Interstate  Commissions  to  conduct 
projects  on  interjurisdictional  species 
and  to  enter  into  agreements  with  the 
States  Cor  enforcement  of  Stale  and 
Federal  fidiery  regulations. 

TlmataMa: 

OaM  FR  cue 


NPRM  11/23/87  52  FR  44922 

NPm»  Commam  12/23/87  52  FR  44922 

Period  End 

Fmal  Action  06/03/88  53  FR  20323 

Final  Action  06/30/88  53  FR  20323 

Effective 

SmaN  EntWa*  Affected:  None 

Government  Laval*  Affected.  State. 
Federal 

Agency  Contact  Austin  R.  MagUL 
Division  of  Recreational  and 
Interjurisdictional  Fisheries,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Ave.,  NW,  Washington.  DC 
20235.  382  873.SZ72 

RIN:  0648-AC52 


DEPARTMENT  OF  COMMERCE  (DOC) 

Offtoa  of  ProducMvtty,  T>chnology  and  hmtwiMon  (0PT1) 


Pranila  Stage 


387.  AOMUMSTRATION  OF  A 

UNIFORM  PATENT  POUCY  WflTH 

RESPECT  TO  DOMESTIC  RIGHTS  IN 

INVENTIONS  MADE  BY  GOVERNMENT 

EMPLOYEES 

SignHlcanc*:  Agency  Priority 

Legal  AuttMrity:  EO 10096:  EO  10930: 
3S  USC  207  to  206;  IS  USC  3701  et  seq 

CFRCttaUon:  37CFR100 


Legal  DeadHne:  None 

Abstract  PL  99-502  amended  the 
Stevenson-Wydler  bmovation  Act  of 
1980  by  establishing  a  number  of 
procedures  to  encourage  the 
development  of  technologies  by 
laboratories  owned  or  operated  by  the 
Federal  government,  to  facilitate  the 
transfer  of  such  technologies  to  the 
public  and  to  promote  cooperation 


between  these  laboratories  and  the 
private  sector. 

Executive  Order  10098  would  be 
amended  with  regard  to  the 
govenmient's  rights  to  ownership  of 
inventions  created  in  laboratories 
owned  or  operated  by  the  Federal 
government.  A  revised  version  of  the 
executive  order  might  be  prepared  and 
regulations  would  be  developed  to 
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implement  the  amendments  effected  by 
PL  99-502. 

This  action  will  not  increase  Federal 
costs,  bi  the  short  nm  it  will  encom^ge 
private  sector  coUaboratian  to  asast 
work  done  in  Federal  laboratories  by 
appropriated  funds,  and  in  the  kmg  run 
increased  commerdalirjitioa  of  patents 


and  inventions  will  increase  tax 
revenues. 


fucim 


Next  Action  Undetermined 

Small  Entities  Affected:  Busfaiessea 


Govammant  Levels  Affected:  None 

Saetor*  Affected:  None 

Agency  Contact  Joeeph  P.  Allen. 
Diret:tor,  Office  of  Federal  Technology 
Management  Department  of  Commerce. 
Office  of  Productivity,  Technology  and 
Innovation,  Room  H  4837,  Washington. 
DC  20230.  282  377-8U1 

RIN:  0ea2-AAO5 


DEPARTMENT  OF  COMMERCE  (DOC) 

Offica  of  ProdiictMty,  Technology  and  Innovation  (OPTI) 


Prapoeed  Rule  Stage 


388.  LJCENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 
Legal  Aolfaorlty:  35USCao6 
CFR  Citation:  37CFR404 


:None 

Abairaet  This  action  wiii  revise  37  CFR 
404  to  simplify  the  process  by  wiiidi 
U.S.  industry  can  obtain  license  to 
patented  inventions  owned  by  the 
Government  PL  99-502  is  expected  to 
increase  industry  interest  in  licensing 
inventions  from  Federal  laboratories. 


The  existjag  regelatian  was  written  by 
GSA  on  the  basis  of  1980  legislation.  It 
may  be  possible  to  remove  some  of  the 
difficulties  that  potential  licensees  must 


overcome. 


Actfcm 


Next  Actkjn  Undetermined 
Sman  EntMe*  Affected:  None 
Govemmant  Lavela  AffactatL  None 


Sectors  Atf*eted:  All 

Agency  Contact  loseph  P.  AOen. 

Director,  Office  of  Federal  Technology 
Management  Department  of  Commerce, 
Office  of  Productivity.  Technology  and 
Innovation,  Room  H  4837,  Washington, 
DC  20230,  282  377-8181 

RIN:  0692-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


389.  DEPOSIT  OF  BIOLOGICAL 
MATERIALS  FOR  PATENT  PURPOSES 

SlgnMeanca:  Regulatory  Program 

Legal  Authority:  35USCB 

CFRCttaUon:  37  CFR  1,200  (New);  37 
CFR  1.201  (New);  37  CFR  1.202  (New); 
37  CFR  1.203  (New);  37  CFR  1JB4 
(New);  37  CFR  1.205  (New):  37  CFR 
1.206  (New):  37  CFR  1J07  (New);  37 
CFR  1.206  pNew) 
Legal  Deadline:  None 
Abatract  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  govern  the  deposit  of  biological 
materials  for  patent  purposes. 


Action 


FR  I 


OtfOW    52  FR  34060 
11/30/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/00/88 

NPRM  Comment    12/00/88 

Period  End 

Small  EnttUe*  Affected:  None 


Government  Level*  Affected:  None 

Sector*  Affected:  Multiple 

Addttkmal  InformaUoo:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Chaiia*  E.  Van  Hen. 

Deputy  Solidlor,  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Washington.  DC  20231.  703  S57- 
4835 

RIN:  0651-AA13 

39a  TRADEMARK  AinOMATED 
SEARCH  SYSTEM  FEES 

Legal  AuUiortty:  is  USC  1113;  is  USC 
1123;  PL  9IW17;  PL  97-247 

CFRCttaUon:  37 CFR  2.6 

Legal  Deadhia:  None 

Aiistract  PTO  proposes  to  amend  its 
rules  to  establish  user  fees  for  members 
of  the  public  desiring  to  conduct 
trademark  searches  of  the  computerized 
data  bases  in  the  PTO's  automated 
trademark  search  system. 


Date 


FR  Cile 


NPRM  08/07/84    49  FR  31460 

NPRM  Comment  09/05/84 

Period  End 

NPRM  Comment  09/25/84    49  FR  35527 


Extended  to 
Next  Action  Undeteimined 
SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Analysis:  See  Additional  Infonnatioo 

AddMonal  informaUon:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Bradford  R.  Hatker. 

Asst  Comeiissioner  for  Finance  ft 
Planning,  Department  of  Commerce. 
Patent  and  'nademaik  Office, 
Washington.  DC  30231,  703  SS7-1S73 

RIN:  06S1-/VA18 
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391.  TRADEMARK  AmJCATKNIS 
PURSUANT  TO  IS  use  1126 

Signiflcanc*:  Regulatory  Program 
Lagal  Authority:  is  USC  1123:  Crocker 
National  Bank  v.  Canadian  Imperial 
Bank  of  Commerce;  223  USPQ  909 
(TTAB  1984);  In  re  International  Barrier 
Corp..  231  USPQ  310  (TTAB  1988);  In  re 
ETA  Systems.  Inc.  2  USPQ  2d  1367 
(TTAB  1987) 

CFRCttation:  37  OTl  2ja;  37  CFR  2.33; 
37  CFR  2.39:  37  CFR  2.58:  37  CFR  2J7; 
37  CFR  2.58 

Legal  Deadin*:  None 

Abstract  pro  plans  to  propose 
amendment  of  its  rules  of  practice  in 
trademark  cases  to  revise  the  use  and 
specimen  requirements  in  trademark 
applications  filed  pursuant  to  Section  44 
of  the  Trademark  Act.  15  USC  1128.  The 
revision  would  conform  the  use  and 
specimen  requirements  with  the 
decisions  of  the  Trademark  Trial  and 
Appeal  Board  in  Crocker  National  Bank 
V.  Canadian  Imperial  Bank  of 
Commerce.  223  USPQ  909  (1964).  in  re 
International  Barrier  Corp..  231  USPQ 
310  (1986)  and  in  re  ETA  Systems.  Inc.. 
2  USPQ  2d  1387  (1987). 


Abctract:  37  CFR  1.58  and  1.97-1.99, 
which  relate  to  the  duty  of  patent 
applicants  and  owners  to  disclose 
information  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 


Actton 


NPflM  11/00/88 

NPRM  Comment    01/00/69 
Period  End 

Smal  EntniM  Aftaeted:  None 

GovamnMiit  Lavato  Affactad:  None 

Sactora  Atfaetad:  Multiple 

Analyiis:  See  Additional  Information 

Addtttontf  IntonnaUon:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Aganey  Contact  Ms.  Caiiisle  Waltera, 

Department  of  Commerce,  Patent  and 

Trademark  Office,  Washington.  DC 

20231.  703  5S7-3IN1 

BIN:  0651-/VA23 

392.  DUTY  OF  DISCLOSURE  - 
INFORMATION  DISCLOSURE 
STATEMENT 

SIgnlfleaneac  Agency  Priority 
Lagal  Autborlly:  35  USC  8 
CFRCttaUon:  37  CFR  1.58;  37  CFR  1.97: 
37  CFR  1.98;  37  CFR  1.99 
:None 


Action 


Oaia  FR  Ctta 


NPnM  01/00/89 

NPnu  Comment    03/00/89 
Psfiod  End 

Smal  Entlllaa  Aflactad:  None 
Oovammant  Lavala  Affactad:  None 
Sactora  Affactad:  Multiple 
Aganey  Contact  R.  Franklin  BumetL 
Special  Assistant  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Washington.  DC  20231.  703  5S7- 
3054 
RIN:  0651-AA27 

393.  REVISION  OF  PATENT  FEES 

Significance:  Agency  Priority 

Legal  Auttwrity:  35  USC  8;  35  USC  41: 

35  USC  378 

CFRCttation:  37  CFR  1.16;  37  C311 1.17; 

37  CFR  1.18;  37  CFR  1.19;  37  CFR  1.20; 

37  CFR  1.21;  37  CFR  1.24:  37  CFR  1.28; 

37  CFR  1.297;  37  CFR  1.445:  37  CFR 

1.482 


;  None 

Abatraet  PTO  plans  to  propose 
amendments  of  its  rules  of  practice  in 
patent  cases  to  adjust  patent  fees 
effective  October  1. 1988.  to  reflect  the 
fluctuations  in  the  Consumer  Price 
Index  during  the  previous  three  years. 


NPRM  11/00/88 

NPnM  Comment     12/00/88 
Peiiod  End 

Small  EntMea  Affactad:  Undetermined 

Governmant  Lawala  Affected: 

Undetermined 

Sectora Affected:  Multiple- 

Agency  Contact  Frances 
MkbalkeMficz,  Department  of 
Commerce.  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 


Trademarks,  Washington.  DC  20231,  703 

557-1610 

RIN:  0e51-AA3O 


3M.  •  REQUESTS  FOR 
RECONSIDERATION  IN  PATENT  AND 
TRADEMARK  OFFICE  OISCIPUNARV 
PROCEEDmOS 

Legal  Aullwitty:  S  USC  500: 15  USC 
1123;  35  USC  6:  35  USC  32:  35  USC  34: 
35  USC  41 

CFRCttstien:  37  CFR  10.156 
:  None 


Abaliact  The  proposed  rule  change 
will  prescribe  the  date  on  which  the 
decision  of  the  Commissioner  of  Patents 
and  Trademarks  in  a  PTO  disciplinary 
proceeding  becomes  final  agency  action 
for  purposes  of  judicial  review.  It  will 
also  provide  for  one  request  for 
reconsideration  or  modiHcation  of  such 
decision  by  a  party. 


FRCHa 


NPRM  11/00/86 

NPRM  Commeni    ai/W/89 
Petiod  End 

Smal  EnttUae  Affected:  None 

Govenunent  Levele  Affected:  None 

Agency  Contact  Harris  A.  ntUck. 

Associate  Solicitor.  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Box  8  Commissioner  of  Patents 
and  Trademarks.  Washington,  IX 
20231,  703  557-4035 

RIN:  0651-AA33 

39S.  •  MISCEUANEOUS  CHANGES  IN 
PATENT  PRACTKE 

Agency  Priority 
lAuthortty:  35  USC  6 
CFRCttaUon:  37  CFR  1.1;  37 CFR  1.12: 
37  CFR  IM:  37  CFR  1.88 

Legal  DeaiMiia.  None 
Abatraet  Clarifications  to  requirements 
for  patent  application  drawings. 
Revisions  for  addressing  mail  to  the 
Patent  and  Trademark  Office.  Inclusion 
of  security  agreement  recording  in 
trademark  records  of  ownership 
(assignments). 
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NPRM  04/15/89 

NPRM  Comment    06/15/89 
Petiod  End 

Smal  EntMee  Affected.  None 
Govecnment  Levels  Affected.  None 
Agency  Contact  Theresa  A.  Bieisioni, 
Assistant  Commissioner  for 
Administration.  Department  of 
Commerce.  Patent  and  Trademark 
Office.  21Z1  Crystal  Drive.  FK2  908, 
Arlington.  VA  20231.  703  557-2290 

RIN:  0eSl-AA34 

396.  •  AMENDMENTS  OF  PATENT 
AND  TRADEMARK  RULES 
CONCERNING  JUDICIAL  REVIEW  OF 
DECtSKMIS 


lAutliortty:  35  USC  8 

CFRCttation:  37  CFR  1.138:  37  CFR 
1.191;  37  CFR  1.196;  37  CFR  1.197;  37 
CFR  1304:  37  CFR  1.S50:  37  CFR  1*»5; 
37  CFR  1.658:  37  CFR  2.129:  37  CFR 
2.144;  37  CFR  2.145 

Legal  Deadline:  Nooe 

Abatraet  PTO  propoaes  to  amend  its 
rules  to  clarify  when  a  dedstoa  of  the 
Board  of  Patent  Appeals  and 
Interferences  becomes  final  for 
purposes  of  judicial  review.  The 
proposed  rule  changes  will  eliminate 
any  confusion  as  to  when  judicial 
review  must  be  sought  and 
standardizes  the  manner  of  obtaining 
extensions  of  time  to  seek  judicial 
review  of  decisions  of  the  Board  of 
Appeals  and  Interferences  and 
Trademark  Trial  and  Appeal  Board. 

Timetable: 


Action 


Oalt  FRCHe 


NPRM  12/00/88 

NPRM  Conment    02/00/89 
Peood  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Riduid  E.  Schafer, 

Associate  Solicitor.  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Box  6,  Commissioner  of  Patents 
and  Trademarks.  Washington,  DC 
20231.  703  S57-4S35 

RIN:  0631-/VA3S 

397.  •AMENDMENTS  OF 
TRADEMARK  RUL£S  GOVERIMNG 
INTER  PARTES  PfWCEEDWGS: 
MISCELLANEOUS  AMENDHEKTS  OF 
OTHER  TRADEMARK  RULES 

Legal  Authority:  IS  USC  1123 

CFR  Citation:  37  CFR  2^2:  37  CFR 
2.102(c);  37  CFR  2.118(d).  (New):  37  CFR 
2.119(e),  (New);  37  C3T«  2.120(d);  37  CFR 
2.120(g):  37  CFR  2.120(jX3);  37  CFR 
2.120(j)(5);  37  CFR  2.120{j)  (8);  37  CFR 
2.123(c):  37  CFR  2.123(e)t2);  37  CFR 
2.127(e)(1).  (New);  37  CFR  2.127(e)(2J. 
(New):  37  CFR  2J2a(b):  37  CFR  2.188: ... 

Legal  DeadMw:None 

AIntract  The  rules  of  practice  in 
trademark  cases  are  proposed  to  be 
amended  to  revise,  simplify,  dariiy.  or 
rlelete  existing  rules  or  to  codify  in 
rules  certain  practices  which  are 
currently  in  effect.  The  rules  involved 
are  those  relating  to  the  requirements 
for  concurrent  use  applicat^ns; 
abandonment  of  trademaik 
applications;  appeals  to  the  TTAB  from 
Use  final  refusal  of  registration  in  ex 
parte  cases;  the  insdtution  and  conduct 
of  interference,  concuneat  use. 
opposition,  and  cancellation 
proceedings  before  the  TTAB;  review 
by  civil  action  of  a  decision  of  the 
TTAB;  and  allowing  an  assignee  to  take 
action  with  respect  to  the  assigned 
application  or  registration.  The 
proposed  amendments  will  assist  the 
orderly  and  prompt  resolution  of  issues 
in  proceedings  before  the  TTAB. 


FRCMe 


Agency  Contact  faaal  E.  Rice, 

Member,  Trademark  Trial  ajkd  Appeal 
Board.  Department  of  Commerce.  Patent 
and  Trademark  Office.  Commissioner  of 
Ritents  and  Trademarks,  Box  5: 
Trademark  Trial  and  Appeal  Board. 
Washington.  DC  20231,  703  S57-3S51 

RIN:  0851-/VA36 

396.  •  REQUIREMENTS  FOR  PATENT 
APPUCATK)NS  CONTAINING 
ONA/RNA  AND  PROTEIN  SEQUENCE 
DISCLOSURES 

Significance:  Agency  Priority 

Lagtf  Autiiortty:  35USC8 

CFRCttaUon:  37  CFR  1.221. (New);  37 
CFR  1.222.  (New);  37  CFR  1.223.  (New); 
37  CFR  1.224.  (New):  37  CFR  1.225, 
(New) 

:  None 


;  The  rales  would  reqoire  the 
submission  of  DNA/RNA  and  protein 
sequences  to  be  in  a  standard  fonnat  in 
patent  applications,  to  be  in  a  separate 
part  and  also  be  submitted  in  electronic 
form  such  as  diskette  or  tape.  The 
submissions  would  simplify  search, 
examination  and  publication  and  would 
facilitate  the  establishment  of  a 
searchable  data  base. 

Timetable: 


ActkNI 

Data 

mcMt 

NPRM 

01/00/88 

NPRM  Commeni 

04/00/89 

Penod  En) 

Fnal  /kcSon 

09/00/89 

Final  Adwo 

01/00/90 

Effective 

11/00/88 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 


Entities  Affected:  I^one 

Government  Levels  Affected:  None 

PuMie  Coa^iance  Cast  Initial  Cost: 
SO;  Yearly  Recairing  Cost:  SO 

Agency  Contact  John  IQttle.  Director. 
Group  180.  Department  of  Commerce, 
Patent  and  Trademark  Office.  CP2- 
9A09.  Washington.  DC  20231.  783  S57- 
1637 

mN:  0651-AA37 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Fhial  Rule  Stage 


399.  REQUESTS  FOR  IDENTIFIABLE 

RECORDS 

Legal  AutfKKtty:  35  USC  8 


CFRCttaUon:  37  CFR  LIS 
:Noae 


Abstract  The  existing  regulations 
govern  requests  for  records  not 
disclosed  to  the  public  as  part  of  PTO's 
informational  activities.  The  regulations 


4im 
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Hnal  Rule  Stage 


need  to  be  reviaed  to  eliminate  obsolete 
provisions. 

Vmttitlr. 

Acdon  DM*  FRCtta 

NPRM  07/19/88    53  FH  27177 

NPRM  Comment  09/20/88 

Period  End 

Final  Action  11/00/88 

Finai  Action  01/00/89 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected.  None 

Sectors  Affected:  Multiple 

Analysis:  See  Additional  Information 

AddWonal  toiformatlan:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact:  John  W.  Dewhirst 

Department  of  Commerce,  Patent  and 
Trademark  Office,  Ofc.  of  the  Solicitor, 
Washington.  DC  20231,  703  557-«a3S 

RIN:  Oesi-AAIM 

40a  VARIETY  DENOMINATION 
REQUIREMEMTS  FOR  PLANT  PATENT 
APPLICATIONS 

Legal  Authority:  35  USC  41:  35  USC  6 

CFR  Citation:  37  CFR  1.17:  37  CFR  1.72: 

37  CFR  1.168 

Legal  Deadline:  None 

Abstract  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  implement  the  International 
Convention  for  the  I^otection  of  New 
Varieties  of  Plants.  The  International 
Convention  requires  registration  of  a 
plant  variety  name  at  the  time  a  patent 
on  a  plant  variety  is  issued.  Compliance 
with  the  registration  requirements  of 
the  Convention  would  be  determined  in 
the  process  of  examining  plant  patent 
applications. 


Action 


Dim  FR  cm* 


Data  FN  CH* 


ActkM 


Date 


FR  ate 


Notice 
NPRM 
NPRM 


12/27/85  50  FR  52963 
09/18/87  52  Ffl  42016 
11/02/87    52  FR  42016 


NPRM  Comment    01/06/88 

Peiiod  End 
Fnal  Adion  11/00/88 

Fnal  Action  01/00/89 

EHectve 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

AddHional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Michael  K.  Kiifc. 
Assistant  Commissioner  for  External 
Affairs.  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington.  DC  20231,  703  557-3065 

RIN:  ()651-AA12 

401.  PRACTICE  BEFORE  THE  PATENT 
AND  TRADEMARK  OFFICE 

SIgnlfieance:  Agency  Priority 

Legal  Authority:  35  USC  6:  35  USC  31: 

35  USC  32:  5  USC  500;  IS  USC  1123 

CFR  Citation:  37  CFR  10.5:  37  CFR  mS: 
37  CFR  10.23 

Legal  Deadline:  None 

Abstrsct  PTO  proposes  to  amend  its 
rules  governing  the  admission  of 
officers  and  employees  of  the  United 
States  to  the  register  of  attorneys  and 
agents  authorized  to  practice  before  the 
PTO  in  patent  cases,  and  the  practice  of 
former  PTO  employees  before  the 
Office.  The  amendment  would  eliminate 
a  restriction  excluding  Federal 
employees  from  registration  which  has 
been  held  invalid  on  judicial  review. 
Provisions  affected  by  the  elimination 
of  that  restriction  would  also  be 
amended. 


Action 


Data 


FR  Ctta 


NPRM  06/07/88    S3  FR  20871 

NPRM  Comment  08/09/88    53  FR  20671 

Period  End 

Final  Aclkin  10/00/88 


Fmal  Action  12/00/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Nancy  C  Slutter. 
Assistant  Solicitor,  Department  of 
Commerce.  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231,  703 
557-4035 

RIN:  0651-/VA31 

402.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

Significance:  /Vgency  Priority 
Legal  Authority:  35  USC  6: 15  USC 
1113:  IS  USC  1123 

CFR  Citation:  37  CFR  1.4:  37  CFR  1.5; 
37  CFR  1.53:  37  CFR  1.56:  37  CFR  1.61: 
37  CFR  1.84;  37  CFR  1.85:  37  CFR  1.152: 
37  CFR  1.378;  37  CFR  1.421;  37  CFR 
1.480 

Ljegal  Deadline:  None 

Abstract  PTO  proposes  to  amend  its 
regulations  to  make  miscellaneous 
changes  in  patent  practice. 


AcMon 


Dale  FR  Ctta 


NPRM  05/09/88    S3  FR  16522 

NPRM  Comment  07/21/88     53  FR  16522 

Period  End 

Final  Action  10/00/88 

Final  Action  12/00/88 

Effective 

Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Louis  O.  Maassel, 

Editor.  MPEP,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washingtoa  DC  20231.  703 
557-3070 

RIN:  0651-AA32 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademarlc  Office  (PTO) 


Completed  Actions 


403.  MISCELLANEOUS  AMENDMENTS 
OF  PATENT  RULES 

Legal  Authority:  35  USC  6:  35  USC  135 


CFR  Citation:  37  CFR  1.14:  37  CFR 
1.131:  37  CFR  1.192;  37  CFR  1.194:  37 
CFR  1.196:  37  CFR  1.604;  37  CFR  1.807; 


37  CFR  1.612:  37  CFR  1.637;  37  CFR 
1.658:  37  CFR  1.662;  37  CFR  5.3 

Legal  Deadline:  None 
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DOC— PTO  Completed  Actions 


Abstract  PTO  plans  to  amend  its  rules 
of  practice  to  clarify  the  procedure  in 
patent  interference  cases,  to  make  ex 
parte  practice  in  patent  cases 
consistent  with  the  procedure  in  patent 
interference  cases,  and  to  expedite  the 
disposition  of  appeals  in  ex  parte  cases. 


Action 


Dale  FRCHa 


NPRM  09/30/87    52  FR  36736 

NPRM  Comment  12/01/87 

Period  End 

Fmal  Actnn  06/23/88    S3  FR  23728 

Final  Action  09/12/88    53  FR  23728 

Effective 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Saul  L  SeroU, 
Department  of  Commerce,  Patent  and 


Trademark  Office.  Washington.  DC 
20231,  703  557-4072 
RIN:  0651-AA25 


404.  REQUESTS  FOR  PRESIDENTIAL 
PROCLAMATIONS  UNDER  THE 
SEMICONDUCTOR  CHIP  PROTECTION 
ACT 

Significance:  Regulatory  Program 

Legal  Authority:  35  USC  6: 17  USC  901: 
EO 12504 

CFR  Citation:  37  CFR  150.1;  37  CFR 
150.2;  37  CFR  150.3:  37  CFR  150.4;  37 
CFR  150.5:  37  CFR  150.6 

lagal  Deadline:  None 

Alratract  FTO  proposes  to  amend  its 
rules  of  practice  to  provide  procedures 
implementing  the  provision  in  the 
Semiconductor  Chip  Protection  Act  of 
1984  for  the  issuance  of  Presidential 


Proclamations  to  protect  semiconductor 
chip  products  against  unauthorized 
duplication. 

Timetables 


Action 


FR  CHe 


NPRM  02/25/88  S3  FR  5588 

Final  Action  06/29/88  S3  FR  24444 

Fnal  Action  06/01/88  S3  FR  24444 
Effective 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

AgMCy  Contact  Michael  K.  Kiik. 
Assistant  Commissioner  for  External 
Affairs,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Commissioner  of  Patents  and 
Trademarks,  Box  4.  Washington.  DC 
20231,  703  557-MOS 

RIN:  0651-/\A29 


DEPARTMENT  OF  COMMERCE  (DOC) 

United  State*  Travel  and  Tourism  Administration  (USTTA) 


Premie  Stage 


405.  TRAVEL  PROMOTION  FEE 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  Not  yet  enacted 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Alwtract  USTTA  has  primary  Federal 
responsibility  for  stimiilating  U.S. 
export  earnings  through  trade  in 
tourism.  Trade  development 
coordination  and  other  related  services 
are  currently  provided  without  charge, 
however,  various  public  and  private 
sector  partners  do  support  USTTA 
cooperative  programs  at  a  level  nearly 
equal  the  funding  provided  the  agency 


by  Congress.  The  Administration  has 
directed  USTTA  to  undertake  efforts  to 
replace  funding  it  receives  from  general 
Treasury  revenue  with  monies  raised 
by  assessing  a  fee  on  all  inbound 
tickets  sold  to  airline  and  cruisehne 
passengers  except  those  coming  from 
Canada,  Mexico,  the  Caribbean  and 
U3.  territories.  Upon  enactment  of  this 
legislation  USTTA  will  issue 
implementing  regulations. 

Timetable: 


AcOon 


Date  FR  CM* 


Small  EntWea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Eric  C  Peteraon, 
Dpty.  Under  Secretary  for  Travel  and 
Tourism,  Department  of  Commerce, 
United  States  Travel  and  Tourism 
Administration,  Room  1865, 
Washington.  DC  20230,  202  377-0140 

RIN:  0644-AAOO 

[FR  Doc  1)8-2060)  Filed  10-2I.aa:  MS  un| 


Next  Action  Undetermined 


Monday 
October  24,  1988 


Part  V 


Department  of 
Defense 

Semiannual  Regulatory  Agenda 
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DCPARTMENT  OF  DEFENSE 

OlflMOfttiaSecralary 

32CFRCha.l.V,VI,andVn 

33CFflCh.ll 

3eCFRCh.lll 

Impfpvlng  Govenwnent  H«gu>«tk)n»; 
SwntanniMl  Agenda  of  Reguiattom 

AQENCV:  Office  of  the  Secretary,  DoD. 
ACTION:  Publication  of  the  consolidated 
aemiannual  agenda  of  DoD  regulatory 
documents. 


SUHMAIIV:  The  Department  of  Defense  is 
publishing  this  consolidated  semiannual 
agenda  of  regulatory  documents  for 
public  information  and  comments  under 
E.0. 12291.  "Federal  Regulation."  This 
agenda  incorporates  the  objective  and 
criteria,  when  applicable,  of  the 
regulatory  reform  program  under  E.O. 
12291,  and  other  regulatory  programs.  It 
contains  DoD  issuances  initiated  by 
DoD  Components  that  may  have 
economic  and  environmental  impact  on 
state,  local,  public  or  private  interests 
under  the  criteria  of  E.0. 122W. 
Although  most  DoO  issuances  listed  in 
the  agenda  are  of  negligible  public 
impact,  their  nature  may  be  of  public 
interest  and,  therefore,  are  published  to 
provide  notice  of  rulemaking  and  an 
opportunity  for  public  peiticipatioa  in 
the  internal  DoD  rulemaking  process. 

This  agenda  updates  the  report 
published  on  April  25, 1968,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 
The  next  agenda  is  scheduled  to  be 
published  in  April  1989.  In  addition  to 
this  agenda,  DoD  Components  also 
publish  rulemaking  notices  pertaining  to 
their  specific  statutory  administration 
requirements  as  required. 

FOM  furtheh  iNTOimATWW  contact: 

For  information  concerning  the  overall 
DoD  regulatory  improvemeni  program 
and  for  general  semiannual  agenda 
information,  contact  Ms.  Pearl  Rascoe- 
Hairison.  telephone  202-746-0933  or 
write  to  Directorate  for  Information 
Operations  and  Reports.  Washington 
Headquarters  Services,  1215  Jefferson 


Davis  Midway,  Suite  1204,  Artngton. 
Virginia  22202-4302. 

For  questions  of  a  legal  natun 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  cantact  the 
OSice  of  the  General  Counsel.  DoD. 
Washington,  DC  20301,  or  call  2DZ4I97- 
2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  contact  Mn. 
Patricia  H.  Means,  Directives  Diriaion, 
Correspondence  and  Directives. 
Directorate.  Washington  Headquarter* 
Services,  telephone  202-697-4111. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  John  O.  Roack,  telephone 
202-32S«297  or  write  to  HQDA.  SFIS- 
APP,  Room  1010,  Hoffman  L  Alexandria. 
Virginia  22331-0302. 

For  general  information  on 
Department  of  the  Navy  reguIatioBS. 
contact  Ms.  Alcinda  P.  Wenbeij. 
telephone  202-697-7216  or  write  to 
Department  of  the  Navy,  Infomation 
Reaoarces  Management,  IRM/C 
Wasiiington.  DC  20350-1000. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  PaUy  |.  Conner,  telephone 
2ie-<04-lSZ7  or  write  to  DepartBient  of 
the  Air  Force.  SAF/AADA  Pentagon. 
Washington.  DC  20330-lOOa 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoO  Component  report. 
•UmMMENTARV  INFORMATKM:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports  from  dn  Office 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy,  and  Air 
Force.  Included  also  in  this  agenda  is  the 
regulatory  report  from  the  U.S.  Army 
C^rps  of  Engineers,  whose  civil  works 
functions  fall  under  the  reportii^ 
requirements  of  E.0. 12291.  Their 
agenda  will  reflect  these  requiraments, 
with  follow-on  reporting  actiona  taken, 
as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  and 
regulations  (largely  internal  and  oacd  to 
implement  Directives).  The  OSO  agenda 
section  contains  the  primary  I]iiective* 
under  which  DoD  Components 


pvomulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issaances  reported,  they  are  identified 
by  dietr  DoD  internal  numbering  system, 
which  denotes  Component  level  of 
aathority  and  type  of  issuance  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.0. 12291,  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle  which  will  identify  issuances 
Ikat  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  Components  will  identic  those 
ndes  which  come  under  the  criteria  of 
the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act;  and 

c.  CATT  International  Trade 
Agreement. 

These  DoD  issuances  which  are 
dbectly  applicable  under  these  statutes 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  in  this  agenda  will  contain  four 
sections;  (1)  Prerule  stage:  (2)  proposed 
rule  stage:  (3)  final  rule  stage;  and  (4) 
completed  actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  the  economic  costs 
and  urmecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
Department  of  Defense  reserves  the 
right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 

Na<e:  The  publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military  affairs 
exemption  in  title  S,  section  SS3  and  section  I 
of  E.0. 12291. 
Dated:  August  ZS,  1968. 

aO.Cooka. 

Director.  AdmwislraUoa  and  Mapageaml. 


Office  Of  the  Secretaiy— Final  Rule  Stage 


407 
408 
409 
4tO 
411 

412 

413 


Se. 

quence 
Number 


414 
41S 

416 
417 
418 
419 
420 
421 
422 
423 
424 

42S 

426 
427 
428 


Se- 
quence 
Number 


430 
431 
432 


Civilian  Healtli  and  Medical  Program  of  the  Unilonned  Services  (CHAMPUS);  Implementalion  o)  Sadion  504  oi  PL 

93-112.  the  Rehabilitation  Act  of  1973  (t)oO  6O10.e-R). 

Commercial  Activities  Program;  Procedure*  (DoO  loslruction  4100.33) 


Implementation  ol  the  Program  Fraud  Civil  Remedws  Act  (0)0  Directive  S505.xx) 

Department  of  Defense  (CioD)  Program  Fraud  Civil  Remedies  Regulation  (DoD  Directive  5505.xx) _.... 

Defense  Industnal  Personnel  SecixJty  Clearance  Review  Program  (DoD  Directive  5220.6) _ 

Civilian  Health  and  Medical  Program  o(  Hie  Unikxined  Sanioss  (CHAMPUS);  Updating  CHAMPUS  Prevailing 

Charges  (DoD  60 10.8-R) — 

Civilian  Health  and  Medical  Program  of  the  Unilonned  Senriees  (CHAMPUS);  Per  Diem  Based  Payment  Method  for 

Mental  Health  Services  (DoO  6010.8-R) - 

Oillan  Health  and  Medical  Program  of  ttie  UnHomied  Saivlcas  (CHAMPUS);  (Ganges  to  the  CHAMPUS  DBG- 

Bassd  Payment  System  end  Rscal  Year  1989flates  (DoO  6010.e.fl) 


0790-AA71 
078(MtA73 
O7g0-AA82 
a790-AA83 
0790-AA84 

0790-AB05 


079a-AB07 


Office  of  the  Secretary— Completed  Actions 


Title 


DoO  Freedom  ol  mformation  Act  Program  (DoO  Oredive  5400.7) 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (OtAMPUS);  Modrficalion  of  Payment  Limitaaon  (or 

Mullvle  Sugical  Procedures  (DaO  e01O.8-R.  Amendment  10) — 

Strategic  Oelense  mitelive  Organization  (SOK»  (DoO  Directive  S141.S) 

Audits  of  State  and  Local  Governments  (DoO  Directive  7600.10).. 


Regulalion 
Idonlifier 
Numtwc 


Armed  Forces  Institute  of  Pathology  (ARP)  (OoO  Directive  5154.24) 

Arnied  Forces  Radiobiotogy  Research  Institute  (AFRRI)  (DoO  Directive  5105.33) 

Smoking  In  DoD  Occupied  Building  (DoD  Instniction  6015.18) — 

Availability  to  the  Public  of  Defense  Intelligenco  Agency  Infomiation - 

Director  of  Administration  and  Management  (DoO  Directive  5105.53) 

Employment  and  Volunteer  Work  for  Spouses  of  Military  Personnel  (DoD  Directive  1400.33)- 


Civilian  Health  and  Medical  Program  of  the  Unifonned  Sennces  (CHAMPUS);  The  MiWary-Crvilian  Heatlh  Services 
Partnership  Program  (DoD  6010.8-R  Amfindmenl  11) _ - 

Reserve  Components  Common  Personnel  Data  System  (BCCyoS)  (DoO  Instnidion  7730.54) _ 

Senrice  by  Members  of  the  Anned  Foroes  on  Stale  and  Local  Juries  (DoO  Directive  5525.8) - 

Voluntary  Education  Programs  in  Overseas  Areas  (OoO  Instaiction  1322.19) ■■■■-■■ 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Sonrices  (CHAMPUS);  litental  Health  Counsetots  (DoO 
6010.8-R  Amendments) - — - — - ■-• "v;:.-"-/;-":';"'"' 

Civilian  Health  and  Medical  Program  ol  the  Unifofmed  Services  (CHAMPUS);  Birthing  Centers  and  Eligibility  of  Adult 
Adoptees  Medkal  Benefits  (DoD  6010.84t,  Amendment  9) 


0790.AA65 

0790-AA89 
0790-AB08 
0790-AB09 
0790-AB10 
0790-AB11 
0790-AB12 
0790-AB13 
0790.AB14 
0790-ABI5 

0790-AB16 
079O-Aei7 
0790-AB18 
0790-AB19 

0790-AB20 


Department  of  the  Army— Prenite  Stage 


Ttie  Amiy  General  Counsel's  Honors  Programs ■■■-■■■■ •■•; — — - 

Airfield  C^ertHicalion  and  Use  of  Amiy  Airfields  by  Other  than  U.S.  Department  ol  Defense  Aircraft.. 
Regulations  AHocting  Military  Reservations:  Prohibited  Activilies  at  Fort  Bragg,  NC - 


ftegulatk>n 
Identifier 
Number 


0702-AAOO 
0702-AA02 
070e-AA17 


Departmert  of  the  Army— Completed  Actions 


UMI 
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DOO 


U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


Se- 

Number 

Title 

Regulation 
Identifier 
Number 

434 

Regutatofy  Programs  of  die  Coips  ot  Engineera,  Part  325,  Appendn  D-Endangefed  Species  CouMeipaft  Regula- 
tions  _.„ .   „._ _ „„„ 

0710-AA17 

435 

^4alionw>de  Perniil  Program _ _ 

U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 

Se- 
quence 
Number 

ride 

Regulation 
Identifier 
Number 

436 

Regulatory  Programs  of  the  Corps  of  Engineers  Part  325.  App.  C,  Historic  Properties 

0710-AA12 

Department  of  ttie  Navy— Completed  Actions 


Se- 
quence 
Number 


437 


TH* 


AvaitataiTity  of  Department  of  ttie  Navy  Records  and  PuWicatioos  of  the  Navy  Documents  Affecting  the  Put*:.. 


Regulation 
kJufiUliui 
Number 


0703-AA17 


Se- 
quence 
Number 


438 
439 
440 


Department  of  the  Air  Force — Proposed  Rule  Stage 


Public  Affairs  Policies  and  Procedures  (AFR  190-t)... 
Claims  and  Tort  Litigation  (AFR  1 12-1) .. 


Leasing  USAF  Aircraft  and  Related  Equipment  to  Nongovernment  Organizations.. 


Regulalion 
Identifier 
Number 


0701-AA18 
a701-AA19 
0701-AA26 


Department  of  the  Air  Force— Rnal  Rule  Stage 

Se- 
quence 
Number 

TM 

Regulation 
Idontifisr 
Number 

441 

Air  Force  Supplement  to  the  Federal  Acquisition  Regulation  (FAR) 

Se- 
querKe 
Number 


442 
443 


Department  of  the  Air  Force— Completed  Actions 


Title 


Delivery  of  Air  Force  Personnel  to  U.S.  Civilian  Authorities  for  Trial  (AFR  111-11)_. 

Environmental  Impact  Analysis  Process  (ANGR  IMZ) _ „_ 

Personal  Financial  Responsibility  (AFR  35-18) 

Air  Force  Systems  Command  Contractor  Performance  Assessment 


Regulation 
IdontifiiN 
Number 


0701-AA20 
0701-AA22 
07ai-AA23 
0701-AA27 
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4U27 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  SacreUry  (OS) 


406.  CIVILIAN  HEALTH  AND  MEDICAL 

PROGRAM  OF  THE  UMFOmiEO 

SERVICES  (CHAHPUSk 

IMPLEHENTATIOH  OF  SECTION  504 

OF  PL  93-112.  THE  REHABILITATION 

ACT  OF  1S7S  (DOD  WIOlMI) 

Legal  Authority:  10  USC 1079;  10  USC 

1088:  S  USC  301:  29  USC  794 

CFR  Citation:  32  CFR  199 

Legal  DMdHna:  None 

Abstract:  The  purpose  of  tliis  rule  is  to 

revise  the  DoD  Regulation  6010.8-R  (32 

CFR  199)  to  meet  the  intent  of  Section 

504  of  the  Rehabilitation  Act  of  1973.  as 

amended. 


FR  Clle 


NPRM  10/31/86    51  FR  39757 

NPRM  Commenl  12/01/86    51  FR  38757 

Period  End 

Fm^  AOian  05/30/89 

Fnri  Action  06/30/89 

Effective 

Small  EntWaa  Affected:  None 
Govermnenl  Levaia  Affected:  None 

Agency  Contact  T.  Shahid. 
Department  of  Defense.  Ofiice  of  the 
Secretary,  303  M1-SSB7 
RIN:  0790-AA71 

407.  COMMERCIAL  ACTIVITIES 
PROQHMI;  PROCEDURES  (DOD 
INSTRUCTKW  4100.33) 
Lagri  Aulhartly:  S  USC  301:  S  USC  5S2; 
PL  93-400 

CFR  Citation:  32CFRiaS 
Legal  Deadline:  None 
Abatiacfc  This  part  establishes  DoD 
policies  to  implement  OMB  Circular  No. 
A-76,  which  are  currently  included  in  32 
CFR  Part  160.  It  establishes  procedures 
and  criteria  for  use  by  the  Department 
of  Defense  to  determine  whetlier  DoD 
commercial  activities  should  be 
performed  by  DoD  personnel  in-house 
or  by  contract  with  commercial  sources. 
32  CFR  Part  109.  "Commercial 
Activities  Program"  and  32  CFR  Part 
100b.  "Commeicial  Activities  Program 
Procedures"  are  proposed  to  be 
removed  in  their  entirety. 


Aclten 

Data 

FR  Cite 

NPRM 

12/03/86 

51  FR  43619 

NPRM  Comment 

01/02/87 

51   FR  43620 

Period  End 

Final  Action 

05/30/89 

Hnai  Rule  Stage 


FRcaa 


Fmal  Action  05/30/86 

Effective 

SmaH  Entities  AHededE  None 

Oevemnient  Letrals  AWecled.  None 

Agency  Contact  D.  Haaaan, 

Department  of  Defense.  Office  of  the 
Secretary.  392  SXS4IS37 

Ht  0790-AA73 

40S.  IMPLEMENTATION  OF  TIE 
PROGRAM  FRAUD  CIVn.  REMEDIES 
ACT  (DOO  OIRECnVE  KOSJCX) 

Legri  Authority:  31  USC  3807:  PL  9»- 

509 

CFRCMaUen:  32C3PRZ76 

tjegal  Daadhie:  None 

Abalraet  This  part  implements  Program 

Fraud  Civil  Remetfies  Act  by 

establishiBg  an  administrative  process 

within  the  Departnenls  of  the  Army, 

Navy,  and  Air  Force  for  the 

adjudication  of  fraudolent  claims  of  less 

than  $150,000  or  false  statenents- 


specifies  the  liearing  and  appeal  rights 
of  persona  sab)ec(  to  allegatiana  of 
liability  for  such  penalties  and 
assessments. 


Acllofi 

Dal* 

FRCIM 

NPRM 

07/1V87 

52  FR  26892 

NPRM  Comment 

08/ir/«7 

52  FR  2GG92 

Period  End 

Final  Action 

05/30/89 

Fint  AcHon 

05/30/69 

Effective 

Small  EnHtias  Affected:  None 
Goveminent  Levels  Affected:  None 
Agency  Contact  M.  Steilacd. 
De[>artment  of  Defense,  Office  of  the 
Secretary,  202  887-2714 
RIN:  0790-/VA82 

409.  DEPARTMENT  OF  DEFENSE 
(DOD)  PROGRAM  FRAUD  CIVIL 
REMEDIES  REGULATWN  (DOO 
DIRECTIVE  SSOSJCX) 
Legal  Authority:  31  USC  3807:  PL  99- 
509 

CFRCHaUon:  32  OK  277 
Legal  DeadHne:  None 
Abstract  This  part  establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present 
or  cause  to  be  made,  submitted,  or 
presenteii  false,  fictitious  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents.  It  also 


Action 

Dale 

HICHe 

NPRM 

07/16/87 

52  FR  26693 

NPRM  Comment 

06/17/87 

52  FR  26693 

Period  End 

Final  Action 

05/30/89 

Final  Action 

05/30/89 

Effective 

SmaM  EntUiss  Affected:  None 
Gevamment  Ltvals  Affected:  None 

Agency  Contact  M.  Sleilacd, 
Department  of  Defense,  Office  of  the 
Secretary,  202  687-2714 
RIN:  0790-AA83 

4ia  DEFENSE  INDUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
REVIEW  PROGRAM  (DOD  DIRECTIVE 
5220.6) 

Legal  Authority:  5  USC  504:  EO  lOOes 
CFR  Citation:  32  CFR  155 
Legal  Deadline:  None 
Abstract  This  part  is  being  revised  and 
reissued  to  estaldish  a  standard  for 
determining  petitions  for  reimbursement 
for  loss  of  earnings,  incorporate  the 
revised  DoD  Adjudication  Policies  for 
security  cleeranoe  determinatians  under 
tliis  rule,  and  revise  procedures  for 
cases  not  requiring  a  hearing,  and 
procedures  for  considering  isaoes  raised 
on  appeal 

rimetable: 


Action 

Dale 

FRCaa 

NPRM 

05/06/87 

52  FR  16864 

riPHwB  coinmefn 

06/05/87 

52  FR  18864 

Period  End 

Final  Action 

05/30/89 

Final  Action 

05/30/89 

EffectivB 

SmaH  Entitles  Atlactsd:  None 

Government  Levels  AHactsd:  None 

Agsncy  Contact ).  Bca%m.  Department 
of  Defense.  Office  of  the  Secretary.  2az 


RIN:  0790-/UVS4 


4iaaa 
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Final  Rill*  Stag* 


411.  •  CIVIUAN  HEALTH  AND 
MEOKAL  PfWORAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
UPDATINQ  CHAMPUS  PREVAIUNO 
CHARGSES  (DOG  MIOJ-R) 


lAuthoftty:  10  USC  1079;  10  USC 
1088;  5  USC  301 

CFRCHMIon:  32CFR199 

Legal  Daadhia:  None 

Abstract:  This  proposed  amendmenl 
revises  DoD  8010.8-R  to  allow  the 
Secretary  of  Defense  increased 
flexibility  regarding  the  timing  of 
updates  to  the  prevailing  charge  levels 
which  limit  the  amounts  that  are 
payable  under  CHAMPUS  for 
professional  services. 

TInwtiMe: 

IMa  FRCHa 


ANPniM  06/03/88    S3  FR  205S2 

Comment 

Peiiad  End 
NPflM  07/05/88    S3  FR  20592 

Final  Action  12/31/88 

Small  EntiUm  Affaclatf:  None 

GovenmMnt  Lavato  Aftactad:  None 

Agancy  Contact  C  Gailagoa, 

Department  of  Defense,  Office  of  the 
Secretary,  StS  M1-300S 

RIN:  07go-ABas 

412.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PER  DIEM  BASED  PAYMENT  METHOD 
FOR  MENTAL  HEALTH  SERVICES 
(OOOMiaa-R) 

r.   10  USC  1079:  10  USC 


CFR  Citation:  32  CFR  199 

r.  None 


AtMtraet  This  proposed  rule,  if 
adopted,  would  revise  the 
comprehensive  CHAMPUS  regulation  to 
establish  a  new  method  of  paying  for 
mental  health  hospital  care.  Rather  than 
continuing  to  pay  billed  charges,  the 
new  method  would  pay  hospitals  based 
on  prospectively  set  fixed  rales  for  each 
day  of  hospital  services  provided. 
These  per  diem  rates  would  be 
calculated  to  be  revenue  neutral  in  the 
base  period  of  calculation,  with  full 
adjustments  for  price  inflation.  The 
result  will  be  nearly  revenue  neutral  in 
fiscal  year  1989  with  respect  to 
CHAMPUS  payments  for  inpatient 
mental  health  services. 


FRCM* 


NPRM  06/03/88    S3  FR  20S6S 

NPRIM  Conment  07/05/88    S3  FR  20585 

Period  End 

Final  Action  12/00/88 

Smal  Entltlas  Atfacta*  None 

OoyatTimant  Lavala  Affactad:  None 

Agancy  Contact  S.  Regensbatg, 
Department  of  Defense,  OfHce  of  the 
Secretary,  303  361-3572 

RIN:  0790-/VBOe 


413.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROORAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
CHANGES  TO  THE  CHAMPUS  DRO- 
BASED  PAYMENT  SYSTEM  AND 
FISCAL  YEAR  19n  RATES  (DOO 
6010J-R) 


lAuUKMtty:  10  USC  1079;  10  USC 
1086;  S  USC  301 

CFRCItaUon:  32  CFR  199 

Lagal  DoadMna:  None 

Abatract  This  proposed  amendment 
changes  CH/VMPUS  DRG-based 
payment  system  which  was 
implemented  on  October  1, 1987.  Some 
of  these  changes  are  necessary  as  a 
result  of  our  experience  with  the  system 
or  to  conform  to  a  number  of  recent 
statutory  changes  affecting  the  Medical 
Prospective  Payment  System  (PPS)  upon 
which  the  CHAMPUS  DRC-based 
payment  system  is  modeled.  Other 
changes  expand  the  scope  of  the  DRG- 
based  payment  system. 


FRCKs 


NPRIM  06/03/88    53  FR  20576 

NPRM  Comment    07/05/88    S3  FR  20576 

Period  End 
Fmal  /Action  12/31/88 

Eflactwe 

Small  Enmaa  Affaetad:  None 
Govaniroanl  Lavala  Affaetad:  None 

Agancy  Contact  S.  laaacsoa. 

Department  of  Defense.  Office  of  the 
Secretary,  SOS  M1-4MS 

RIN:  0790-/\B07 


1068:  5  USC  301 


DEPARTMENT  Of  DEFENSE  (DOO) 
Offica  of  tlid  Sacrrtary  (OS) 


Complatad  Actiona 


414.  •  DOD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM  (DOO 
DIRECTIVE  5400.7) 

Lagal  AiiltMflty:  PL  99-570,  Sec  ISOl  to 
1804;  PL  99461,  Sec  2328:  S  USC  552 

CFRCHadon:  32  CFR  285 

:None 


AtMtraet  This  final  rule  publishes  a 
revision  of  DoD  Directive  5400.7,  which 
is  the  authority  document  for  the 
publication  of  DoD  5400.7-R  (32  CFR 
286).  This  rule  merely  addresses 
nonsubstantive  administrative  changes 


to  the  Directive  and  makes  it  consistent 
with  32  CFR  286. 


FRCtta 


Fmal  AcVon 

Eflediv* 

Fmal  /Action 


05/13/88  53  FR  19905 
06/01/88  53  FR  19905 


Small  Entitle*  Affected:  None 
Govamment  Lavala  Affected:  None 


Agancy  Contact  C  Talbolt 

Department  of  Defense,  Office  of  the 
Secretary,  2K  aay-lUO 

RIN:  OTSO-AAeS 
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Completed  Actions 


41S.  CmUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
MODIFICATION  OF  PAYMENT 
UMITATION  FOR  MULTIPLE 
SURGICAL  PROCEDURES  (DOD 
6010J-R,  AMENDMENT  10) 
Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 
CFRCItaUon:  32 CFR  199 
Legal  Deadline:  None 
AbaliecL  This  final  rule  revises  the 
comprehensive  CHAMPUS  regulation 
pertaining  to  payment  for  multiple 
surgical  procedures  performed  during 
the  same  operative  session.  This  final 
rule  allows  payment  for  second  and 
subsequent  surgical  procedures  at  fifty 
percent  of  the  CHAMPUS-determined 
allowable  charge,  whether  or  not  the 
second  and  subsequent  procedures  are 
related  i.e..  performed  through  the  same 
surgical  opening  as  the  first  procedure. 

TImatable: 


Action 


FRCK* 


NPRM  03/11/87    52  FR  7453 

NPRM  Comment    04/10/87    52  FR  7453 

Period  End 
Finri  Action  07/06/88    S3  FR  2S327 

Final  Actioo  06/05/88    53  FR  25327 

Ettective 
Sman  Entitle*  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  S.  Isaacson. 

Department  of  Defense,  Office  of  the 

Secretary,  303  362-4005 

RIN:  079O-/VA89 

416.  •  STRATEGIC  DEFENSE 
mmATIVE  ORGANIZATION  (SDtO) 
(DOD  DIRECTIVE  5141.S) 
Legal  Autltority:  10  USC  192 
CFR  Citation:  32  CFR  388 
Legal  Deadline:  None 
Abatract  This  part  establishes  the 
Strategic  Defense  Initiative 
Organization  (SDIO)  as  an  agency  of 
the  Department  of  Defense  and 
delineates  its  responsibilities,  functions, 
relationships,  and  authorities. 

TknetaUe:  


Government  Level*  Affected:  None 

Agency  Contact  R.  Fuitnar, 

Department  of  Defense,  Office  of  the 
Secretary,  202  695-t2n 

RIN:  079O-/^B0e 

417.  •  AUDITS  OF  STATE  AND  LOCAL 
GOVERNMENTS  (DOO  DIRECTIVE 
7600.10) 

Legal  Authority:  PL  98-502, 98  Sut 
2327;  31  USC  7501  note 
CFR  Citation:  32  CFR  266 
Lagal  Deadline:  None 
Abstract  This  part  implements  PL  98- 
502  and  authorizes  DoD  components  to 
provide  for  additional  audits  of  Federal 
fmancial  assistance  when  required  by 
regulation  or  to  ensure  effective  use  of 
such  assistance.  It  also  specifies  the 
responsibilities  of  the  Inspector 
General,  Department  of  Defense,  and 
the  Heads  of  DoD  components  for 
monitoring  compliance  with  the 
provisions  of  the  new  32  CFR  266. 

Timetable: 


Action 


FRCN* 


Action 


FR  CM* 


Final  Action  04/04/88    53  FR  10876 

Final  Action  06/04/88    53  FR  10876 

Ettective 
Small  Entltie*  Affected:  None 


Action 


FH  CMa 


Final  Actioo  02/12/88    53  FR  24066 

Ettective 
Final  Action  06/27/88    53  FR  24066 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  V.  Stone,  Department 

of  Defense,  Office  of  the  Secretary,  202 

693-0017 

RIN:  0790-ABW 

418.  •  ARMED  FORCES  INSTITUTE  OF 

PATHOLOGY  (AFIP)  (DOO  DIRECTIVE 

5154.24) 

Legal  Authority:  lO  USC  133 

CFR  Citation:  32  CFR  390a 

Legal  Deadline:  None 

Abstract  This  pari  is  issued  to 

incorporate  changes  to  DoD  Directive 

5154.24,  as  requested,  by  the 

Department  of  Defense  Inspector 

General,  the  Assistant  Secretary  of 

Defense  (Comptroller),  and  the  Military 

Departments.  This  part  delineates  the 

functions  and  responsibilities  of  the 

AHP. 

Timetable: 

Action Of  FR  Ctt» 

Fmal  Action  05/24/88    53  FR  24442 

EtlecKve 


Final  Action  06/29/88    53  FR  24442 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  D.  Uddin.  Department 

of  Defense,  Office  of  the  Secretary,  202 

695-7117 

RIN:  07go-AB10 

419.  •  ARMED  FORCES 

RADIOBIOLOGV  RESEARCH 

INSTITUTE  (AFRRI)  (OOO  DIREimVE 

5105.33) 

Legal  Authority:  10  USC  133 

CFR  Citation:  32  CFR  390 

Legal  Deadline:  None 

Abstract  This  part  estabUshes  the 
Armed  Forces  Radiobiology  Research 
Institute  as  a  subordinate  command  of 
the  Defense  Nuclear  Agency.  This  part 
updates  and  clarifies  the 
responsibilities  of  the  /\FRRI.  The 
Institute  was  established  under  the 
authority  vested  in  the  Secretary  of 
Defense  and  serves  as  principal 
ionizing  radiation  radiobiology  research 
laboratory  for  the  Department  of 
Defense. 

Timetable: 

Action  Oete  FR  CHe 


05/06/88    53  FR  16254 
11/25/88    53  FR  16254 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  Sphar.  Department 

of  Defense,  Office  of  the  Secretary,  202 

697-S535 

RIN:  0790-ABll 

420.  •  SMOKING  IN  DOD  OCCUPIED 

BUILDING  (DOO  INSTRUCTION 

6015.18) 

Legal  Authority:  S  USC  301 

CFR  Citation:  32  CFR  203 

Legal  Deadline:  None 

Abstract  DoD  Directive  lOlO.ia 
"Health  Promotion"  canceled  DoD 
Instruction  6015.18.  Therefore,  32  CFR 
203  is  removed. 
Timetable: 


Final  Action 
Effective 


4isn 
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FR( 


Final  Action  07/21/88    S3  FR  Z7S11 

Small  EnttHra  Affadad:  None 

GovanwMnl  Lavala  Affactatf:  None 

Agancy  Contact  A.  Hagey,  Department 
of  Defense,  Office  of  the  Secretary,  282 


RIN:  0790-AB12 


421.  •  AVAlLAaUTY  TO  TfC  KBUC 
Of  DEFENSE  MTELUGENCE  AGCNCV 
INFOfMATWN 

Legal  AuthOftty:  SUSCS52 

CFR  Citation:  32CFR232 

Lagal  Daadlna:  None 

Afaatract:  This  final  rule  revisei  32  CFR 
292.  This  revision  incorporates  changes 
occasioned  by  the  publication  of  DoD 
54ao.7-R  (32  CFR  Part  286). 


07/05/88    53  FR  2S157 
07/05/88    53  FR  25157 


Final  Action 

Final  AcHon 

EHeclive 

Sfiol  EntMaa  Affadad:  Nona 

Govafnmant  Lavala  Affactad:  None 

Agency  Contact  R.  Hardzog. 

Department  of  Defense,  Office  of  the 
Secretary,  202  373-3918 

RIM:  07gO-/\B13 

422.  •  OWECTOR  OF 
ADMINISTRATION  ANO 
MANAGEMENT  (DOO  DIRECTIVE 
S10S33) 

Lagal  AiittMitty:  10USC113 

CFR  CttaUon  32  CFR  391 

Lagal  Daadhw:  None 

Abatract  Thia  part  establishes  the 
Office  of  the  Director  of  Adminiatratian 
and  Management  and  delineates  its 
responsibilities,  functions,  relationships, 
and  authorities.  An  addition  to  the 
Defense  Department  organizatioa 
makes  this  part  necessary. 


Final  Action 

EHective 

FmaJ  Action 


0S/2S/88    53  FR  22649 


08/17/88    53  FR  22649 

SmM  Entttiea  AttaclMfc  None 
Govemmant  Lavali  Aftadade  None 


Agancy  Contact  H.  Backer, 
Department  of  Defease,  Office  of  the 
Secretary.  282  Mt  t?M 

RtMOTSO-ABK 

423.  •  EMPLOTMENT  ANO 
VOUINTEER  WORK  Fon  arousES 
OF  MNJTARV  PERSONNEL  (DOO 
OmECnVE  140033) 

Legal Aolheilly:  lOUSCllSaote 

CFRCItallon:  32CFR106 


:  None 

Abatract  This  pari  specifiea  that  no 
DoD  official  shall,  directly  or  indJKCtly, 
interfere  with  the  right  oi  spouses  of 
militaiy  members  to  chooee  to  pursue 
and  bold  a  iob,  attend  sciioola,  or 
Tolunleer  serrices  on  or  off  a  militaiy 
installation  ear  shall  their  decision,  or 
the  marital  status  of  aiilitary  members 
affect,  favorably  or  adversely,  aiilitary 
members'  performance  appraisals, 
assignments,  or  promotions. 


Fnal  Action 

EMecCwB 

Fmal  Action 


02/10/88    53  FR  15205 


04/28/88     53  FR  15205 

EntMaa  Affactad:  None 

Government  L,OTfela  Affected:  None 

Agency  Contact  K.  OlleinM, 
Department  of  Defense,  Office  of  the 
Secretary,  282  W7-71I1 

RIN:  0790-ABlS 

424.  •  CnnUAN  HEALTH  AND 
MEDICAL  PROORAM  OF  TME 
UMN=ORMEO  SERVKCS  (CHAMPUSfc 
TME  MNJTARV-CtVILlAN  HEALTH 
SERVICES  PARTNERSHIP  PROGRAM 
(DOO  601(M-R,  AMENDMENT  11) 

Legal  Authority:  lO  USC1079: 10  USC 
1086;  5  USC  301 

CFRCItaUoic  32  CFR  199 

Legal  DeadRnc  None 

Abatract  This  final  rule  revisaa  DoO 
60iai8-R  to  iitcorporale  reviaiona 
resulting  from  Section  1088.  Chapter  65, 
Title  10.  United  Suiea  Code,  which 
estabbshea  a  Military-Civilian  liaalth 
Services  Partnership  Program.  Under 
this  program.  CHAMI'US  beneficiaries 
can  receive  inpatient  and  outpatient 
care  from  civilian  personnel  providing 
health  care  services  in  militaiy 
treatment  facilities  and  from  uniformed 


service  professional  providers  in 
civilian  facilities. 


m  CMa 


Fnal  Action  02/01/88    S3  FR  27060 

Effective 
Final  Action  07/26/88    S3  FR  27960 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  R.  Sabo,  Department 
of  Defense.  Office  of  the  Secretary,  3M 


sn-tn4 

RW:  07SO-AB18 


42S.*  RESERVE  COMPONENTS 
COMMON  PDiaOIMgL  DATA  SYSTEM 
(RCCPDSXDOD  INSTRUCTION 
773aS4) 

Legal  Auttnrtty:  10  USC  261: 10  USC 
267;  10  USC  275;  10  USC  511: 10  USC 
881: 10  USC  652;  10  USC  871;  10  USC 
1331;  10  USC  3914;  10  USC  6330;  10  USC 
8914 

CFRCItatton:  32  CFR  114 


None 

AiMtract  This  part  provides  DoD  policy 
and  guidance  for  reporting  Reserve 
Component  categories,  personnel 
transactions  accounting,  personnel  data 
items,  definitions,  and  accuracy 
standanis  to  the  Reserve  Components 
(^nunon  Personnel  Data  System 
(RCCPDS).  The  RCCPDS  is  the 
computerised  data  base  that  has  been 
established  to  meet  the  policy 
requirements  and  to  provide  statistical 
tabulations  of  Reserve  Components 
strengths  and  related  data  for  use 
throughout  the  Department  of  Defense, 
other  Government  Agencies,  and  the 
Congress. 


FRCMs 


Final  Action  05/13/88    S3  FR  20S45 

Eftactva 
Final  Action  06A)7/88    S3  FR  20844 

Smal  EfriWaa  Affedad:  None 
Govamnanl  Lavala  Aftadad:  None 

Agancy  Contact  K.  Rehiasan, 

Department  of  Defense,  Office  of  the 
Secretary,  262  I 

RIN:07W-AB17 
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Completed  Actiora 


426.  •  SERVICE  BY  MEMBERS  OF 
THE  ARMED  FORCES  ON  STATE  AND 
LOCAL  JURIES  (DOD  DIRECTIVE 
5525,8) 

SIgnlfleance:  Agency  Priority 
Legal  Authority:  10  USC  962 
CFR  atation:  32  CFR  144 
Legal  Deadline:  None 
Aliatract  This  part  implemenU  10  USC 
962  by  establishing  uniform  DoD 
policies  concerning  jury  duty  service  by 
active-duty  members.  Section  502  of  the 
FY  1987  Defense  Authorization  Act  PL 
99-661.  codified  at  10  USC  982. 
authorized  the  Secretaries  of  the 
Military  Deparlinenls  to  exempt  active- 
duty  members  from  State  and  local  jury 
duty  under  certain  conditions. 

Timetable: 


unnecessary  duplication  of  educational 
programs  on  militaiy  installations. 


Action 


Fit  CMa 


Fnal  /Kction  06/13/88    53  FR  23579 

Effective 
Final  Action  06/24/88    53  FR  23579 

Small  Entttiea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  R.  Keller.  Department 
of  Defense,  Office  of  the  Secretary,  202 
697-3387 

RIN:  0790-/VB18 

427.  •  VOLUNTARY  EDUCATION 
PROGRAMS  IN  OVERSEAS  AREAS 
(DOD  INSTRUCTION  1322.19) 
Legal  Authority:  PL  99-145.  Sec  1212 
CFR  Citation:  32  CFR  72 
Legal  Deadline:  None 
Abatract  This  part  establishes 
responsibilities  and  procedures  for 
providing  civilian  postsecondary 
education  programs  in  overseas  areas. 
The  part  also  sets  criteria  to  avoid 


FR  CIta 


Fmal  Action  05/09/88    S3  FR  22648 

Effective 
Fnal  Action  06/17/88    53  FR  22648 

Small  Entttiea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  L.  Saltman, 
Department  of  Defense,  Office  of  the 
Secretary,  202  685-1053 

RIN:  0790-AB19 

428,  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
MENTAL  HEALTH  COUNSELORS 
(DOO  6010,S-R  AMENDMENT  8) 
Legtf  Authority:  10  USC  1079;  10  USC 
1086:  5  USC  301 
CFRCItatton:  32  CFR  199 
Legal  Deadline:  None 
Abatract  This  amendment  authorizes 
mental  health  providers.  It  adds  mental 
health  counselors  as  authorized  mental 
health  providers  and  states  the  specific 
requirements  that  must  be  met  The 
amendment  will  help  assure  that 
CHAMPUS  beneficiaries  have  greater 
access  to  quaUty  mental  health 
services. 

Timetable: 

DeM  FRCHa 


Agency  Contact  R.  Michak. 

Department  of  Defense,  Office  of  the 

Secretary,  303  361-4078 

RIN:  0790-/^B20 

429.  •  CIVILIAN  HEALTH  ANO 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
BIRTHING  CENTERS  AND  ELIGIBILITY 
OF  ADULT  ADOPTEES  MEDICAL 
BENEFITS  (DOD  6010,S-a 
AMENDMENT  9) 

Legal  Authority:  10  USC1079: 10  USC 
1086;  5  USC  301 
CFR  CttaUon:  32  CFR  199 
Legal  Deadline:  None 
Abatract  This  amendment  defines  and 
establishes  birthing  centers  as  a 
category  of  institutional  health  care 
provider,  prescribes  the  criteria  for 
assessing  a  birthing  center  application 
for  authorized  status  and  the  birthing 
center  reimbursement  method.  It  also 
clarifies  the  intent  of  10  USC  1072(2) 
concerning  eligibility  of  adopted 
children.  This  amendment  is  necessary 
to  ensure  that  reasonable  Umits  are 
placed  on  CHAMPUS  eligibility. 

Timetable: 

AcOon  Dele  FR  CMa 


Final  Action  02/24/88    53  FR  5370 

Final  Action  02/24/88    53  FR  5370 

Effective 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 


05/16/88    53  FR  17190 
05/16/88    53  m  17190 


Fmal  Action 

Fmal  /Mon 

Effective 

Small  EnUUea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  T.  Shahid, 

Department  of  Defense,  Office  of  the 
Secretary.  303  361-3587 

RIN:  0790-/VB21 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Anny  (DOA) 


Premie  Stage 


43a  THE  ARMY  GENERAL 

COUNSEL'S  HONORS  PROGRAMS 

Legal  Authority:  10  USC  302: 10  USC 

3005 

CFRCttation:  32  CFR  585 

Legal  Deadline:  None 

Abetract  Army  General  Counsel's 

Honors  Program.  To  recruit  highly 

qualified  attorneys  to  fill  vacancies  in 


the  Army  General  Counsel's  Office. 
Comment  period  completed.  The 
document  explains  the  methods  of 
application  and  the  requirements  and 
procedures  for  the  appointment  to  thai 
office. 


FR  CMa 


Next  /tetion  Undetermined 
Small  Entmee  Affected:  None 
Government  Levela  Affected:  None 
Additional  IntonwaUon:  Paperwork 
Reduction  Act  Impact  -  None. 


4iaS2 
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OOO-OOA 


Prwuto  Stag* 


International  Trade  Impact  -  None. 

Agency  Contad:  John  PavUdc. 

Department  of  DeFense,  Department  of 
the  Anny,  Office  of  the  Army  General 
CotuiBel,  2K  MS4SC2 

RIN:  0702-AAaO 

431.  AIRFKU)  CERTTICATION  AND 
USE  OF  ARIiy  AaVCLDS  BY  OTHER 

THAN  US.  oepunwEm  of 

DEFENSE  AmCflAFT 


lAirttlortty:  PL  85-726:  PL  97-248: 
PL  91-258 

CFR  CttatkMC  Not  yet  deteimined 
Legal  Deadfcie.  None 

AlwbacL  Prescribes  responsibilities 
and  procedures  with  ttgari  to  use  of 
U.S.  Army  airfields  by  other  than  DoD. 


FR  cue 


QovwiHMfit  Levela  AffactaA  None 

AddMOfMl  liifuiiiMlkML  Paperwonc 
Reduction  Act  Impact  -  None. 

lotemational  Trade  Impact  -  None. 

Agincy  Contact  RebafI  C  Cola, 

Department  of  Defense.  Department  of 
the  Army.  US  Anny  Air  Traffic  Control 
Activity,  Aeronautical  Service  OfBce. 
703  272-77W 

RIN:  0702-AA02 

432.  •  REQULATIONS  AFFECTING 
MILITARV  RESERVATIONS: 
PROHIBITED  ACTTVmES  AT  FORT 
BRAQa,NC 

10  use  9012 


CFRCttaUon:  32CFRSS2 
:Noae 


None 


Abtiract  This  regulation  establishes 
the  criteria  for  enforcement  of  certain 
Slate  laws  and  installation  rales 
pertaining  to  driving  offenses  and 


hunting  and  liahkig  privileges  on  the 
Fott  Bragg  InataBation.  This  regulation 
provides  gmdanoe  on  motor  vehicle 
offenses  and  the  requirements  lo  obtain 
hunting  and  fishing  privileges  for 
anyone  (military  or  civilian)  employed 
on.  visiting,  or  traveling  through  Ac 
above  reservatioa. 

Tlmfblo: 

IMa  FROM 


ANPRM  10/01/88    32  FR  552 

SmaH  brtfliM  Affactad:  Uodeteimioed 


Undetermined 

Agancy  Contact  John  O.  Raach.  Army 
Liaison  Officer  with  the  Federal 
Register.  Department  of  Defense, 
Department  of  the  Army,  HQDA.  SFIS- 
APP.  Alexandria.  VA,  703  ! 

RIN:  0702-AA17 


DEPAimiENT  OF  DEFENSE  (DOO) 
Department  of  the  Anny  (DOA) 


Completad  Actiona 


433.  •  PERSONAL  CHECK  CASHING 
CONTROL  AND  ABUSE  FREVENTION 

Legal  Authority:  5  USC  5511  to  S512: 
37  USC  1007;  18  USC  1382 

CFRCttaUon:  32CrRS27 

LagalDoadbwNone 

Abstract  This  regulation  standardixea 
dishonored  check  procedures  at  check 


cashing  facilities  on  Army  installations 
and  implements  fair,  but  firm  controls 
over  d^honored  check  wrriters. 


FR  cue 


Rnal  Acton 

Finsl  AcDon 

Ellecive 


05/27/88 
06/27/88 


53  FR  lasse 


Smaa  Entttiaa  Atfactotf  Businesses. 
Organizations 

Govnwnant  Lawli  AHaclad:  Local 

Agancy  Canlaet  )aka  O.  Booch,  Aimy 

Liaison  Officer  with  the  Federal 
Register.  Department  of  Defense. 
Department  of  the  Army,  HQDA.  SFIS- 
APP.  Alexandria.  VA  7M 1 

RIN:  0702-/^18 


DEPARTMENT  OF  DEFENSE  (DOD) 
US.  Army  Cocp*  of  Englneere  (COE) 


Propoaed  Rule  Stage 


434.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325,  APPENDIX  D-ENOANGEREO 
SPEaES  COUNTERPART 
REGULATIONS 

Legal  Auttiortty:  33  USC  40l:  33  USC 
403:  33  USC  1344:  33  USC  1413 

CFRCttaUon:  33 CFR 325. Appendix O 

:None 


Abatract  Procedures  for  the  protection 
of  endangered  species  in  the  legulaloiy 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource 


agencies,  the  Corps  identified  a  need  to 
provide  more  definitive  gnidance  on 
implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
cotmterpari  regulations  with  the 
Depaitnent  of  interior.  71w  regalations 
will  basically  bring  together  various 
guidance  oaed  in  the  past  by  both  the 
Corps  and  DDL  The  regnlatinns  will 
inchide  guidance  on  bow  the  ESA 
Amendments  impact  apphcants  £or 
Federal  permits. 


Action 


FRCne 


NPRM  05/00/88 

NPRM  Comment  07/00/88 

Peiiod  End 

Final  Action  09/00/8* 

Smal  EnOUas  Aflaelad:  None 

Govamnant  Lavala  AffaciaQE  None 

Agancy  Contact  Sam  ColUnsaa,  Chief. 
R^ulation  Section.  Department  of 
Defense.  U.S.  Army  Cmps  of  Eogineen. 
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DOD-COE 


Proposed  Rule  Stage 


Washington,  DC  20314-lOaa  ATTN: 

CECW-OR.  202  272-0199 

RIN:  071O-/VA17 

43&  NATIONWIDE  PERMIT  PROGRAM 

SignMcance:  Regulatory  Program 
Legal  Authority:  33  USC  401:  33  USC 
403:  33  USC  1344:  33  USC  1413 

CFRCttation:  33  CFR  330 
Legal  Deadlina:  None 


Abstract  The  Corps  intends  to  propose 
revisions  to  33  CFR  33a  The  intent  of 
the  proposed  revisions  will  be  to 
simplify  and  clarify  the  nationwide 
permit  program  of  the  Corps.  The 
nation>vide  permit  program  is  designed 
to  authorize  protects  that  have  minimal 
impacts  with  little  or  no  paperwork  or 
delay.,Section  330  of  the  regulation  has 
become  so  complex  that  this  goal  is  no 
longer  being  met. 


Tiinetabte: 


Action 


FR  ( 


MPRIkl 
Final  Action 


10/16/88 
05/00/89 


SmaU  EnHUes  Aftactsd:  None 

Government  Levels  Affected:  None 

Agancy  Contact  Bemie  Goode,  Chief. 
Regulatory  Branch.  Department  of 
Defense.  U.S.  Army  Corps  of  Engineers. 
Washington,  DC  20314-1000.  ATTN: 
CECW-OR,  202  272-0190 

RIN:  0710-/\AaO 


DEPARTHENT  OF  DEFENSE  (DOD) 
US.  Anny  Corpe  ol  Englneero  (COE) 


Final  Rule  Stage 


436.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS  PART 
325,  APP.  C,  HISTORIC  PROPERTIES 
Legal  Authority:  33  USC  401:  33  USC 
1344:  33  USC  1413 

CFR  Cttatlon:  33  CFR  325,  Appendix  C 
Legal  DeadHna:  None 

Abstract  Procedure  for  protection  of 
historic  properties  and  compliance  with 
Sections  106  and  110(f)  of  the  National 
Historic  Preservation  Act. 


Timetable: 


FRCIle 


NPRI4  05/04/84    49  FR  19036 

NPRim  Comment  06/04/84    49  FR  19036 

Period  End 

Final  Action  10/00/88 

Final  Action  10/00/88 

Effectiva 

SmaH  Enttties  Affected:  None 

Qovamment  Levels  Affacted:  None 

Sectors  Affectad:  None 

Addttional  Inf  ormathNC  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc..  required  of 


Government  at  all  levels,  business  and 
citizens  will  be  reduced  by  the  revised 
procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 
GATT  Impact  -  None. 

Agency  Contact  Sam  C^Uinaoa. 

Department  of  Defense.  U.S.  Army 
Corps  of  Engineers.  Washington.  DC 
20314-lOOa  ATTN:  CECW-OR.  2«Z  272- 

n99 

RIN:  0710-/^12 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


437.  •  AVAILABILITY  OF 

DEPARTMENT  OF  THE  NAVY 

RECORDS  AND  PUBLICATIONS  OF 

THE  NAVY  DOCUMENTS  AFFECTING 

THEPUeUC 

Legal  Authority:  5  USC  552a:  32  CFR 

286a 

CFRCttaUon:  32  CFR  701 

Legal  Deadline:  None 


Completed  Actions 


Abstract  A  new  specific  exemption 
rule  is  proposed  to  protect  from  access 
the  personal  information  contained  in  a 
new  record  system. 
Timetatile: 


Action 


FR  Ctte 


06/13/88  53  FR  22027 
06/13/88  53  FR  22027 


FtnaJ  Action 

Final  Action 

EHectiw 

SmaR  EnUUas  Affactad:  None 


GovammenI  l.eveis  Affected:  None 

Agency  Contact  Gwen  Aitken. 
Department  of  Defense.  Department  of 
the  Navy.  Office  of  Chief  of  Naval 
Operations.  Washington,  DC  20350-2000. 
202  697-1459 
RIN:  0703-/VA17 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Proposed  Rule  Stage 


438.  PUBLIC  AFFAIRS  POLICIES  AND 
PROCEDURES  (AFR  100-1) 
Legal  Authority:  10  USC  8013 
CFRCttaUon:  32 CFR 837 


Legal  DeadOne:  None 

Abstract  Describes  Air  Force  Public 

Affairs  program  and  how  public  affairs 


resources  are  to  be  managed  to 
effectively  reach  pubUc  affairs  goals. 


BEST  COPY  AVAILABLE 
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Proposed  Rule  Stage 


Tlmetaijie: 


Action 


FR  Cite 


NPRM  11/00/88 

Small  Entitles  Affected:  None 
Government  levels  Affected:  None 
Agency  Contact  Lt  Col  Hessenilow, 
Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF  (SAF/Py\R). 
Washington.  DC  20330.  202  697-6701 
RIM:  0701-AA18 

439.  CUUMS  AND  TORT  UTIGATtON 
(AFR  112-1) 

l-egal  Aultiortty:  10USC8013 

CFR  Citation:  32  CFR  842 

Legal  Deadline:  None 

Abstract  Establishes  standard  policies 
and  procedures  to  administratively 


process  claims  and  tort  litigation 
involving  the  Air  Force. 

Timetable: 

Action  Dale  FR  t 


Begin  Review 
End  Review 
NPRM 


02/28/86 
01/31/88 
11/00/88 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lt  Col  Kilroy. 
Department  of  Defense.  Department  of 
the  Air  Force.  HQ  US/U'/JACC.  BIdg. 
5683.  Boiling  AFB.  DC  20332-6128.  202 
7B7-1585 

RIN:  0701-AA19 

44a  LEASING  USAF  AIRCRAFT  AND 
RELATED  EQUIPMENT  TO 
NONGOVERNMENT  ORGANIZATIONS 
Legal  Auttiorlty:  10USC2667 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  regulation  outlines  US/VF 
policies  and  procedures  for  the 
provision  of  leasing  USAF  aircraft  and 
related  equipment  to  nongovernment 
organizations. 

Timetable: 


Action 


FRCHa 


NPRM  11/00/88 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eric  Kattner. 
Procurement  Analyst.  Department  of 
Defense,  Department  of  the  Air  Force. 
SAF/AQCM.  Washington.  DC  20330- 
1000,  202  69S4962 

RIN:  0701-AA28 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  M>e  Air  Force  (AF) 


Final  Rule  Stage 


441.  AIR  F0IK:E  SUPPLEMENT  TO 
THE  FEDERAL  ACQUISITION 
REGULATION  (FAR) 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation:  48  CFR  Chapter  53 

Legal  Deadline:  None 

Abstract  Air  Force  FAR  Supplement 
establishes  for  the  Pax  Force  uniform 
policy  and  procedures  implementing 
and  supplementing  the  FAR,  the  DOD 
FAR  Supplement  and  other  DOD 
publications  concerning  contracting. 


Action 


Dale 


Fn  <si>» 


Action 


48  CFR  Cll  53. 
AFLC  FARS; 
Surplus 

Acquisition 
48  CFR  5315. 

AF  FARS; 

Price 

Negotiation 
48  CFR  Cti  S3. 

AFSC  FARS; 

Contracting  by 

Negotiation 


10/30/86    51  FR  39676 


03/04/87    52  FR  6590 


09/14/87    52  FR  34692 


Rnal  Action  11/00/88 

Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Lt  Col  Ride  Hampton. 
Special  Assistant  for  FAR,  Department 
of  Defense.  Department  of  the  Air 
Force.  SAF/AQCF.  202  09S-38M 

RIN:  0701-AA14 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  tite  Air  Force  (AF) 


Completed  Actions 


442.  DEUVERY  OF  AIR  FORCE 
PERSONNEL  TO  U.S.  CIVIUAN 
AUTHORITIES  FOR  TRIAL  (AFR  Hi- 
ll) 

Legal  Authority:  10  USC  8013;  10  USC 
814 

CFR  Citation:  32  CFR  884 

Legal  Deadline:  None 

Abstract  Regulation  seU  forth  the 
authority,  policy  and  procedures  for 
delivery  of  Air  Force  personnel  to 
United  States  civil  authorities  for  trial. 


Timetable: 

5883.  Boiling  AFB.  DC  20332-6128,  202 

Action 

Dels 

FRCNe 

767-1539 

Final  Action 

02/11/88 
03/14/88 

53  FR  4014 
53  FR  4014 

RIN:  0701-AA20     . 

Final  Ac«oo 
Effective 

443.  ENVIRONMENTAL  IMPACT 

I  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Major  lames. 
Department  of  Etefense.  Department  of 
the  Air  Force.  HQ  USAF/JAJM.  BIdg. 


ANALYSIS  PROCESS  (ANGR  1»«2) 

Legal  Authority:  lO  USC  8013 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Identifies  Air  National 
Guard's  policies  and  procedures  for  the 
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DOD— AF 


Environmental  Impact  Analysis  Process 
(EIAP). 


FR  Cite 


No  aclian  06/26/88 

expected  next 
12  months 

Smal  Entitles  Affected:  None 

I  Affected:  None 


Agency  Contact  Mr.  Householder. 

Environmental  Engineer.  Department  of 
Defense,  Department  of  the  Air  Force. 
/VNGSC/DEV.  Andrews  AFB.  MD 
20331-6008.  301  801-4041 
RIN:  0701-AA22 

444.  PERSONAL  RNANCIAL 
RESPONSIBILtTY  (AFR  35-18) 
Legal  Authority:  10  USC  8013:  IS  USC 
1673;  42  USC  659:  42  USC  861;  42  USC 
682:  42  USC  865 
CFRCttallon:  32  CFR  818 
l.agal  Deadline:  None 
Abstract  Establishes  Air  Force  poUcy 
governing  delinquent  financial 
obligations  and  sets  forth  procedures 


Completed  Actions 


for  processing  any  claims  of  this  nature. 
It  is  designed  to  ensure  that  Air  Force 
member*  pay  their  just  financial 
obligations  in  a  proper  and  timely 
manner. 


Action 


Finri  Action  06/30/88    S3  FR  24688 

Final  Aclian  06/30/88    53  FR  24688 

Effective 
Smaa  EnlWes  Affected:  None 
Government  Levels  Atfedsd:  None 

Agency  Contact  Mr.  Taylor. 

Department  of  Defense.  Department  of 

the  Air  Force.  HQ  AFMPC/DPMASC2. 

Randolph  AFB.  TX  781504001.  512  652- 

3578 

RIN:  0701-AA23 

445.  •  AIR  FORCE  SYSTEMS 
COMMAND  CONTRACTOR 
PERFORMANCE  ASSESSMENT 

Legtf  Authority:  lO  USC  2305(a)(3) 

CFRCttaUon:  32  CFR  838 

l.egal  DeadUne:  None 


Abelract  This  part  sets  policy,  assigns 
responsibilities,  and  provides 
implementing  procedures  for 
systematically  assessing  contractor 
performance  on  current  contracts.  It 
will  assess  contractor  performance  on 
current  AFSC  contracts  for  use  in  future 
contract  award  decisions. 


Action 


FflCMe 


NPftM  03/23/88    S3  FR  9455 

NPRM  Comment    04/22/88    53  FR  9455 

Period  End 
Final  Action  06/11/88    53  FR  30253 

Final  Action  09/01/88    S3  FR  302S3 

Effective 
SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Susan  Wright 
Department  of  Defense,  Department  of 
the  Mr  Force,  HQ  AFSC/PKCP. 
Andrews  AFB  DC  20334,  301  9>1-402Z 

RIN:  0701-AA27 

[FR  Doc.  88-22737  Filed  10-21-88;  8:45  am] 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 

Offica  of  Km  SMratwy 

34  CFR  SuMMaa  A  and  B 

UnMad  Agenda  of  Federal  Regulationa 

AOENCY:  Department  of  Education. 

AcnoM:  Publication  of  the  semiannual 
agenda  of  Federal  regulations. 


V:  The  Secretary  of  Education 
publishes  a  Semiannual  Agenda  of 
Federal  Regulations  as  required  by 
Office  of  Management  and  Budget 
(OMB)  Bulletin  88-15  issued  under  the 
authority  of  section  6(b)  of  Executive 
Order  12291  (Federal  Regulations).  The 
purpose  of  the  agenda  is  to  encourage 
more  elective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 

F0«  FURTHER  MPOMtAIKM  CONTACT 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neal 
Shedd.  Director,  Division  of  Regulations 
Management.  Office  of  the  General 
Counsel,  Department  of  Education, 
Room  2131.  FOB-e.  400  Maryland 
Avenue.  SW..  Washington.  DC  20202. 
Telephone:  (202)  732-2887. 


MimcimiTAIIV  mFONMATKM: 

Executive  Order  12291.  dated  February 
17, 1981.  and  the  Regulatory  Flexibility 
Act  Pub.  L.  96-354,  enacted  September 
19,  igaa  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year.  (1)  an  agenda  of 
regulationa  that  the  Department  expects 
to  issue,  and  (2)  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  currently 
being  drafted  and  pending  final 
regulations. 

Under  the  authority  of  Executive 
Order  12291,  the  Director  of  OMB  has 
issued  OMB  Bulletin  Na  88-lS.  dated 
June  27, 1968,  prescribing  the  content 
and  structure  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  will  be  issued  semiannually  and 
will  cover  the  succeeding  12  months 
from  the  date  of  publication. 

For  each  set  of  regulations  listed,  the 
Agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  Agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
Agenda  provides  the  following 
information: 

•  An  abstract  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costa 
and  benefits  of  the  action. 

*  An  indication  of  whether  the  planned 
action  is  likely  to  have  a  significant 

Depaitmental  Management— Prerule  Stage 


economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C  801(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness 
and,  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies,  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 
Dated:  Oclol>er  17.  1988. 
Diana  Waiiulaiii, 
Acting  General  Counsel. 


Departmental  Management— Proposed  Rtjie  Stage 


Se- 
quence 
Number 


447 
448 
449 


Tide 


Oisposal  and  Utilization  of  Surplus  Real  Property  For  Educational  Purpoaae 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements. 
General  Educatnn  Provisions  Act  -  Enforcement 


Regulation 
MsntMier 
Number 


1880-AA27 
1880-AA34 
1880-AA3S 


ED 
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41839 


Se- 
quence 
Number 


450 
451 
452 


Departmental  Meuiagement— Final  Rule  Stage 


nto 


Debt  Collectkxi:  Interest  on  Outstanding  Debts 

Education  Department  General  Administrative  Regulations 
Technical  Amendments  to  Program  Regulations 


-  Amendments  II.. 


ReguMion 
Identifier 
Number 


1B80-AA03 
1880AA24 
1880-AA33 


quence 
Number 


453 
454 
455 
456 
457 


Se- 
quence 
Number 


458 

459 
460 


Se- 
quence 
Number 


461 
462 


Se- 
quence 
Number 


463 
464 


Se- 
quence 
Number 


465 
466 
467 


Departmental  Management— Completed  Actions 


Debt  Collectkxi 

AudH  Requirements  for  State  and  Local  Governments... 

Debarment  and  Suspension  (Nonprocurement) 

Family  Educational  Rights  and  Privacy  Act.... 


Education  Department  Acquisition  Regulation  (EDAR) .. 


Regutatian 
Idunliliei 
Number 


1880-AA09 
ie80-AA26 
18S0-AA2S 
1880-AA06 
1880-AA16 


Office  of  Bilingual  Education  and  Minority  languages  Affairs— Final  Rule  Stage 


Bilingual  Education:  Technical  Amendments 

Transition  Program  for  Refugee  Ctlildren 

Bilingual  Education:  Stale  Educational  Agency  Program . 


ReguMkm 

Mentilier 
Numlier 


1885-AA17 
18e&AA10 
1B85-AA18 


Office  for  Civil  Rights— Proposed  Rule  Stage 


Trtle 


Nondlscnminatlon  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs  -  Accessibility  Standar*......^.....;..^^-^-^.. 

NondiscriminaUon  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance - 


Office  for  Chril  Rights— Final  Rule  Stage 


Regulatnn 
ktenMer 
Number 


1870-AA09 
1870-AA06 


Nondiserimination  on  the  Basis  of  Handicap  in  Federally  Conducted  Programs .^ ........^. ....._. 

Nondiscnmination  on  the  Basis  of  Age  in  Programs  or  Activities  Receiving  Federal  Financial  Assistance .. 


Regulation 
Identifier 
Number 


1870-AA08 
1870-AA05 


Office  of  Educational  Research  and  Improvement— Proposed  Rule  Stage 


Partnerships  in  Education  for  MathematKS.  Science,  and  Engineering.. 

Secreuuy's  Fund  lor  Innovation  in  Educatnn 

Fund  for  the  Improvement  and  Reform  of  Schools  and  Teaching 

College  Library  Resources  Program — 


Regulation 
IdenWer 
Number 


1BS0-AA15 
18S0AA3S 
1850-AA33 
ie50-AA21 


43am  Ftdmai  BagMw  /  VoL  53.  No.  205  /  Mnnday.  October  24.  19B8  /  Unified  Aganda 

ED 


Se- 
quenca 

l>iuniber 

TMe 

ReguMkxi 
litenMUr 
Nuntar 

489 

Mriinn^  rwfinlnn  Mi>lt«ori>                                                   

18SO-AA19 

Office  of  Educational  Research  and  Improvement— Final  Rule  Stage 


s»- 

Number 

rule 

Regulation 
WanlMer 
Nimber 

470 

Owight  0.  Eisenhower  Mathematic*  (nd  Science  Educatian  Program  -  National  Piagrwns _. 

1B50^AA34 

471 

Office  of  Educational  Research  and  Improvement— Completed  Actions 


Se- 
quence 
Number 


Regulation 
Hmhbm 


472 
473 
474 

475 
476 
477 
478 


Star  Sctwols  Program.. 

Educational  Research  Gram  Program .. 


Regional  Educational  Laboratories  and  Research  and  Oevetopment  Centers  Program:  General  Pnwisions:  Regional 

Educational  laboratories:  and  Research  and  Development  Centers 

Library  Career  Training  Program 

Strengthening  Research  Library  Resources  Program 

Cologo  Library  Technology  and  Cooperation  Grants 

National  Assessment  ol  Educational  Progress ^ 


18S(MA32 
18SIMA23 

18S0-AA28 
18S(VAA24 
ie5(MA22 
1SS0-AA26 
16SO-AA31 


Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


Se- 
quence 
Number 


TWa 


RaguMion 
Mentifiar 
Number 


479 
480 
431 
482 
483 
484 
485 
486 

487 
488 
489 
490 
491 
492 


DwIgM  D.  Oisnhoost  Mathematics  and  Scienoe  Education  Program _ „ 

Federal,  Stale,  and  Local  Partnership  lor  Educationel  Improvement _ „ 

Assistance  lor  Educationalty  Deprrved  Children  in  Local  Educational  Agencies 

Financial  Assistance  to  State  Educational  Agencies  to  Meet  Special  Educational  Needs  ol  Migratory  ChiWrsn 

Chapter  1  lor  Neglected  or  Oelinquant  Children 

Even  Start  Migrant  Education  Program 

Even  Start  Program 

Assist,  lor  L£As  in  Areas  Allected  by  Fed.  Acts,  and  Arrangements  lor  Ed.  o(  Children  Where  LEAs  Cannot  Provida 

SutaUa  Free  Pub.  Ed.-Heavily  Impacted  Districts;  Avg.  Daily _ 

Ctirista  McAuBlle  Fellowship  Program... „ „ ..„ 

woman's  Educational  Equity  Act  Program 

Indian  Education  Fonniia  Grant  Pioi^am  -  Local  Educational  Agencies 

kidte  Education  General  Provisions  and  Discretionary  Grant  Programs  -  Amendments  to  Selaction  Criteria  „ _ 

Indian  Fellowship  Program : 

Magnet  Schools  Assistance  Program 


1810-AA40 
1StO.AA49 
1810-AASO 
1810-AA48 
1810-AA46 
1810-AA39 
1810AA47 

181O-AA20 
1810-AA3S 
1810-AA16 
1810VKA43 
1810.AAS1 
1810-AA44 
1810-AA13 


ED 


Flifaial  Regblg  /  Vot  53.  No.  205  /  Monday.  Octnber  24.  1«88  /  Unified  Agenda tmU 


s» 

sss. 

Title 

Regulallon 
IdsnMier 
Number 

469 

484 

wh«a  1  ocal  Fdu-  catm  Agencies  Cawat  Prmida  SuiMUa  Free  PuMii;  ritwallBn 

1810v^A4^ 

181t>VKA45 

Office  0*  Etewentaty  and  Secondaty  Educalioiv   Coiwpteled  Actions 


s» 

quanca 

Number 

Tide 

Regulatton 
WenMnr 
Numtar 

496 

496 

ieiO-AA28 

497 

kxfan  Education:  Formula  Grants  to  LEAa  and  Jitiai  Schoola:  kidtanConMtod  Schools  Enriclwiewl.  kidian 

1810-AA3t 

Office  of  Planning  and  Budget  and  Evahiatian— Proposed  Rule  Stage 


Sa- 
quanoa 
Number 


Regulation 

Maniier 
Number 


Protection  ol  Human  Subjects  In  Research.. 


1875-AA07 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


Sa- 
quanca 
Nuabar 


Titia 


Number 


MO 

Mt 

802 
503 
504 
505 
506 

S«7 

see 


InstHutiawl  Etigibaty  Cwvarsion  of  Clock  Hours 

EligMWyof  Foaign  Postsecondary  Education^  kialikitena  Uaear 
Paal  Oouglas  Teacher  Scholarship  Program  and  Quia  aulas*  " 


I  PUIS 


Direct  hidMdual  Foreign  Language  and  Area  Studies  Fellowship  Pixigram  - 
Student  Assistance  General  Provisions  -  Venlicalion.. 


Student  Assistance  Ganeiat  Piovisians  and  bistihilional  EUgMJ^-Secretary";  AccouaMbilily  Wtiatwea.- 
Studool  AOTistewo  69nvnff  P^Bwiiions  -*-  MtaCOTcnsow  AnvnonsnlB  Sotmww  ScnioSi  NBnma  nB^uv 
Psfliina  Loan  Pngfam.  College  Worii-Study.  and  SupplsmeMal  Educational  Opportunity  GraM  Piagn 
naous  changes)  - 


Guaranteed  Student  Loan/PLUS/Supplemental  Loans  lor  Students/  Consolidation  Loan  Programs  - 
TraaimenI  ol  Tanitoriea  and  Territorial  Student  Assistance 


1840-AASS 
1840-ABaO 

184IMM3 
1840,AB27 
1840-A807 
1840-AB18 
1840'AB19 

184(MB22 
1840«<W> 
1840.MIM 


Office  of  Postsecondary  Education— final  Rule  Stase 


Se- 

quaaca 
Number 


TMe 


RaguMkin 
Idemiller 
Number 


509 

510 
811 
512 

513 
514 
515 


SliaiigtheBlna  HtalorleallyBlacli  CBIteges  and-Ui*anl»e<>  -  SBewglhanlng  hsMuBena  PWyams... 

Triining  Picjam  lor  Spedal  Program  Stalf  and  Laadarsh»  Faisonnef. 

Robert  CByrdHoneia  Scholarship  Program.. 


Student  Assislanoe  General  Piovislona.  Guaranteed  Loan/PLUS,  and  Supptemenlal  Loans  lor  Student's  Piogiama- 
Delault  Reduction. 


Language  Resource  Centers  Program .. 
Summer  Inlansivo  Language  Institutes-. 
Foreign  Peiiodicala  Program 


184IMA62 
1840.AB01 
ie4»AB0« 

1840W21 
1S4(MA67 
1840AA68 
1840-AA6e 


41M2 


EO 
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41S«3 


EO 


Se- 
quence 
Number 


S16 
517 


Se- 
quence 
Number 


518 
519 
520 
521 
522 
523 

524 
525 
526 


Se- 
quence 
Number 


527 
528 
529 
530 
531 
532 
533 
534 


S» 

quence 
Number 


535 
536 
537 
538 


Office  of  Postsecondary  Education — Tmal  Rule  Stage— Continued 


Income  Contingent  Loan  Program  -  Due  Diligence... 


Loan.  College  Work-Sludy.  and  Supplemental  Educational  Opportunity  Grant  Programs  -  Treatment  d  Non- 
Based  Earnings 


NumtMr 


1840-AB04 
1840-AB25 


Office  of  Postsecondaiy  Education— Completed  Actions 


Secratvyt  Procedures  and  Cnteda  tor  Recognitian  of  Accrediting  Agendas... 

Sirsngllienng  Historicalhf  Black  Coleges  and  Universities 

Drug  Pravantion  Programs  In  Higher  Education ~ ~ 

Taleni  Search  Program... 


Educational  Opportunity  Centers  Program. — 

National  Resource  Centers  Program  for  Foreign  Language  and  Area  Studies  or  Foreign  Language  and  Imamational 
Studtes.. 


Foreign  Language  and  Area  Studta  Felloinhips  Program .. 

Student  Assistance  General  Provisions  -  Subpart  A 

Oisciosure  of  Foreign  Gifts 


BeguJaMon 
Numtiar 


18404A57 
184IMB00 
1840-AB11 
ie4(MB12 
1840-AB13 

1840-AA65 
1840AA66 
184(KAB23 
1840.AA7S 


Office  Of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


State  Operated  or  Supported  nograms  lor  hlandk»ppad  Children... 
Services  lor  Deal^ind  Children  and  Youth  Program... 


Technology  -  Related  Assialanee  tor  Indmduals  with  Disabilities 

The  Stale  Vocational  RehabUHalian  Services  Program  -  Deregulation „. 

RehabiWation  Services  Adminstralian  Qenant  Deregulation. _ 

The  State  Independent  Living  RehabiWation  Services  Program  -  Deregulation.. 

Centers  for  Independent  Living  -  Standards  and  Evaluation  Indnators 

Proiects  with  Industry  -  Compliance  Indicators....... — 


1820-AAB3 
182(KAA53 
1S20'^M84 
1820.AA47 
1820^^45 
182(VAA37 
1820.AA81 
1820-AA82 


Office  of  Special  Education  and  Retiabilltative  Services— Final  Rule  Stage 


Assistance  to  States  for  Education  of  Handicapped  Children.. 
Preschool  Grants  for  Klandicapped  Children's  Program... 


E«1y  kitervention  Program  tor  Infants  and  Toddlers  with  Handkape  _ 

Tr**ig  Personnel  lor  the  Education  of  the  Handnapped  -  Parent  Training  and  Infonnation  Centers;  Special 
Proiects;  and  General 


Oflionea  mms  Loan  Service  tor  the  Deaf  Program  and  Educational  Media  Loan  Service  for  the  Handicapped 


VocatJonri  Rehabilitation  Senices  to  Individuals  with  Severe  Handicaps/Special  Proiects  and  Oemonstratians  for 
Pnwidkig  Supported  Employmenl  Sen.  to  Indniduals  with  Severe  Handicaps 


Regulrtion 
NumlMr 


182(KAA71 
1820.AA48 
1820-AA49 

1820-AA68 

1820-AA61 

ie20-AA78 


Otiioe  Of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


s» 

quenaa 
Number 


541 
542 
543 

544 
545 
546 


Tins 


Handk:apped  Special  Studies  Program .. 
Field  Initiated  Research _. 


National  Institute  on  Disability  and  Rehabilitation  Reseaictv-  Research  Training  and  Career  Devetopment 
The  State  Vocational  Rehabilitation  Services  Pro-am 


Miscellaneous  Technical  Amendments  to  the  Rehabilitation  Services  Regulatione... 
Independent  Living  Services  lor  Older  Blind  Mriiiduals 


1«2»AA72 
182OAA80 
182IVAA77 
182I>AA40 
182(MA39 
1820-AA41 


Office  of  Vocational  and  Adult  Education— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


State  Administered  Adult  Education  Program  and  Secretary's  Oiacrelior<aiy  Programs  of  Adult  Education.. 


Ragulatian 
Ideniieer 
Number 


Office  of  Vocational  and  Adirit  Education— Completed  Actions 


Se- 
quence 
Numl>er 


Vocational  Education  Programs  -  Amendments.. 


Regulalion 
Identifar 
Number 


Office  of  Intergovernmental  and  Interagency  Affairs — Proposed  Rule  Stage 


Se- 
quence 
Number 


Intergovernmental  Review  of  Department  ol  Education  Programs  and  Activifes  -  List  of  Programs .. 


RegulaHon 
Numljor 


1860-AAaO 


Office  of  the  General  Counsel — Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


Title 


Equal  Access  to  Justice .. 


Regulation 
Identifier 
Nwnber 


1801  .AA01 


Office  of  the  General  Counsel — Completed  Actions 


Se- 
quence 
Numtjer 


551 
552 


Program  Fraud  QvH  Remedies 

Consolidated  Appeal  Regulatian .. 


Regntation 
Identifier 
Number 


i8er.AA05 

1801-AAa2 


UMI 


43Btt 


rtitnl  Regtoter  /  Vol.  53.  Na  ii05  /  Monday.  October  24.  1988  /  Unified  Agenda 


DEPARTMENT  OF  EDUCATION  (ED) 
(EDHAN) 


Pr«nil«  Stage 
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EO-^DMAN  Hnal  Rute  Stage 


UMI 


44S.  us.  EXCHANGE  VISITOR 
PROORAM  -  REQUEST  FOR  WAIVER 
OF  THE  TWO- YEAR  FOREIGN 
RESnENCE  REQUIREMENT 

Legal  AHOteritr  a  USC  1182(e):  22 

use  2451 

CFRCIIaiian:  34011060 
Legal  DeadkiK  None 
Abdraet  See  Preamble. 


m  CH* 


Ba^n  Review 
End  nanteur 


11/00/SS 
03/00/89 

I  EiHMaa  AHeeied:  Undetennined 

uownmeni  Lweie  Aiiecieo: 

Undetennined 

Agency  Contact  Stewart  Ttnaman, 

Director  International  and  Territorial, 
Affair*  Staff.  Department  of  Education, 


Departmental  Management. 
Intergovernmental  and  Interagency 
Affairs.  400  Maryland  Ave..  SW  (Rm. 
3023.  FOB-e).  Waahington.  DC  2020Z, 
aaz732-S4M 

RIM  1880-AA29 


General  Administrative  Regulations 


DEPARTMENT  OF  EDUCATION  (ED) 
(EDMAN) 


Propoeed  Rule  Stage 


447.  DISPOSAL  AND  UTILIZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

LagN  AuUMllly:  40USC484 

CFRCHaaoR  34CFR012 

Ijgil  D— dfca.  None 

Aiielracfc  See  Preamble. 


Action 


FR( 


NPflM 
Final  Action 


11/00/88 
03/00/89 


SmaH  EntiUa*  Aftocled:  None 

Government  Levelt  AffectMl: 

Undetermined 

Agency  Contact  David  B.  Hakola. 
Staff  Assistant  Administrator  for 
Management  Services,  Department  of 
Education.  Departmental  Management 
400  Maryland  Ave..  SW  (Rm.  117S. 
FOB.0.  Washington.  E)C  20202.  212  245- 
0308 

RIN.  1880-AA27 


448.  •  UNIFORM  ADMINISTRATIVE 
REQUmeKNTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Autttorltr  20  USC  122le-3(a)(l) 

CFRCnaHan  34CFR074 


None 

:  These  regulations  propose 
government-wide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  non-profit  and 
commercial  organizations,  hospitals  and 
institutions  of  higher  education.  Hiese 
regulations  are  based  on  OMB  Circulars 
A-102  [Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments)  and  A-110  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other 
Nonprofit  Organizations). 


44a.  •  GENERAL  EDUCATION 
PROVISIONS  ACT  •  ENFORCEMENT 

LigN  AuOWftty:  PL  100-297 

CFRCHaiion:  34CFR0ei 


:None 

AbabacL  These  regulatioas  will  govern 
the  enforcement  of  legal  requirements 
under  most  grant  programs 
administered  by  the  Secretary  of 
Education.  The  regulation*  will 
implement  amendments  to  Part  E  of  the 
General  Education  Provision*  Act 
enacted  in  PL  100-297. 


FRCtle 


NPMI  10/00/88 

Rnal  Action  OS/W/89 

Smal  EnUtlas  Aftaded:  Undetermined 

GovenMnant  Lavels  Affected. 
Undetermined 

Agency  Contact  Mary  Hughes,  Grant* 
and  Contract*  Service,  Office  of 
Management  Department  of  Education, 
Departmental  Management.  400 
Maryland  Ave.,  SW.  Room  3122.  ROB-3. 
Waahington,  DC  202  732-74M 

RHt:  iaaD-AA34 


NPRM 
Final  Action 


10/00/88 
12/00/88 


SmaH  EntWea  AHacted:  Undetermined 
Govammant  Levale  Affected! 
Undetermined 

Agency  Contact  Bany  W.  Steven*. 
Couruel,  Department  of  Education, 
Departmental  Management  400 
Maryland  Ave..  SW.  Room  4001, 
Washington.  DC  20202.  MX  7S2-273a 

RIN:  1880-AA35 


DEPARTMENT  OF  EDUCATION  (ED) 
(EDMAN) 


Final  Rule  Stage 


4Sa  DEBT  COLLECTION;  INTEREST 
ON  OUTSTANDING  DEBTS 
LagK  Authority:  20  USC  I22le-3(8)(l)-. 
20  USC  3474(a):  31  USC  3717 

CFRCItatlan:  34CFR030 


:  None 

Abetraet  These  regulations  would 
estabhsh  Departmental  policies  for 
assessing  Interest  on  outstanding  debts 
and  implementing  the  interest 


assessment  provision*  of  the  Debt 
Collection  Act  of  1982. 


Action 

Del* 

FRCne 

(EDG/KR). 
TInwtalite: 

NPRM 

07/11/84 
08/27/84 

12/00/88 

49  FR  28264 

NPRM  Corvnent 

Actton 

IMa           FRCMa 

Portod  End 
Fmal  Action 

NPRM 
Fmal  Action 

08/18/88    S3  FR  31580 
03/00/89 

SmaH  EntWaa  Affected:  None 

Government  Levels  Affected: 
Undetennined 

Agency  Contact  Betty  Hepake. 

Director,  Financial  Assistance, 
Department  of  Education,  Departmental 
Management  400  Maryland  Ave  SW 
(Rm.  3091,  FOB-e).  Washington,  DC 
20202,  202  732-4103 

RIN:  18aO-/VA03 

451.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  -  AMENDMENTS  11 
Legal  Auttiorlty:  20  USC  1221e-3(a)(l) 

CFRCIUdon:  34  CFR  74:  34  CFR  75:  34 
CFR  76:  34  CFR  77 

Legal  Deadllna:  None 

Abetraet  See  Preamble.  The 
Department  is  proposing  miscellaneous 
amendments  to  update  and  improve  the 
regulations  in  34  C311  Parts  74.  75,  76, 
and  77  of  the  Education  Department 


SmaH  Entttlee  Affeetad:  Undetermined 

Govammant  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Service,  Department  of 
Education.  Departmental  Management 
400  Maryland  Ave.,  SW  (Rm.  3122, 
ROB-3),  Washington.  DC  20202,  202  732- 
7400 

RIN:  18aO-AA24 


452.  •  TECHNICAL  AMENDMENTS  TO 
PROGRAM  REGULATIONS 

Legal  Authority:  20  USC  122le-3(a)(l) 

CFR  Citation:  34  CFR  080 

Legal  Deadline:  None 

Abstract  On  March  11, 1988,  the 
Department  published  in  a  new  34  CFR 
Part  60  regulations  to  implement  the 
General  Administrative  Provisions  in 
Office  of  Management  and  Budget 
(OMB)  revised  Circular  A-102.  These 


amendments  to  program  regulations 
specify  the  extent  to  which  the  Part  80 
regulations  apply  to  the  programs  of  the 
Department  Grcular  A-IOZ  applies  to 
State  and  local  government*.  On  March 
11,  the  Department  also  revised  its 
existing  C^neral  Administrative 
Provisions  in  Part  74.  Part  74  formerly 
applied  to  all  grantees.  The  March  11, 
amendments  restricted  the  scope  of  Part 
74  so  it  would  no  longer  apply  to  State 
and  local  governments.  These 
amendments  also  specify  the  extent  to 
which  Part  74  applies  to  the  programs 
of  the  Department 


Dale  FR  CNe 


Fmal  Action  10/00/88 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  RIN  1880-AA26 

now  a  part  of  this  document 

Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Service,  Office  of 
Management,  Department  of  Education, 
Departmental  Management  400 
Maryland  Ave..  SW.  Room  3122,  ROB-3, 
Washington.  DC  20202,  202  73^740• 

RIN:  18a0-/VA33 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmentai  Management  (EDMAN) 


Completed  Actkms 


453.  DEBT  COLLECTION 

SIgnlfleance:  Regulatory  Program 
CFR  Citation:  34  CFR  030 
Completad: 


Completed; 


FR  CHe 


FRCae 


Final  Action  08/30/88    S3  FR  33424 

SmaH  EnUtios  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  |ames  Neilson  202 
732-4194 


RIN:  1880-AA09 


454.  AUDIT  REQUIREMENTS  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

CFR  Citation:  34  CFR  074 


Withdrawn  -  now   08/16/88 
pan  of  RIN 
1880-AA33 

Small  Entities  Affected:  Undetermined 

Government  l.eveie  Affected: 

Undetennined 

Agency  Contact  Guide  Piacesi  202  245- 
8271 

RIN:  1880-/VA26 


455.  DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

CFR  Citation:  34  CFR  85 

Completed: 

Dele  FR  aim 


Fmal  Action 

Final  Action 

Effective 


05/26/88    53  FR  19161 
07/19/88 


SmaH  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Jane  Kane  202 
732-74S0 

RIN:  ieao-/VA2S 

45C  FAMILY  EOtlCATIONAL  RIGHTS 
AND  PRIVACY  ACT 

Significance:  Regulatory  Program 

CFR  Citation:  34  CFR  090 

rMttson  DbIv  Fh  CHv 

Fmal  Action  04/11/88    53  FR  11942 

Fmal  Action  05/26/88 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 
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ActlonB 


Agtncy  Contact  LeRoy  Rooker  202 

7S2-aN7 

RMfclBaO-AAOB 


Final  Ac«an 


MIOHIBMM) 
CFR  CtMtaft  «Cnt  "Chapter  M" 


05/26/88    S3  FR  ttltS 
07AW/88 


None 


QuwiMiMfit  Lwvto  Afnctes 
Uadeteniiiiicd 

Agrnqr  CMttact  Bchanl  Gallnwajr  202 
RM:  1880-AAie 


oenanman  of  HWCATioif  (eo) 

Otflos  of 


Final  Ruto  Stag* 


MhmtBEMLA) 


45*.  •  BtUNGHJAL  EOUOVnOM: 
TECHMCAL  AMENDMENTS 

Legri  AyHlOflly.  2lkUSC  3281  to  3341 

CFRCRaOon:  M  CFR  500;  34  CFR  SOt 
34  CFR  524;  34  CFR  525;  34  CFR  528;  34 
cm  S40t  3*  OK  SM:  34  CFR  S«2;  34 
CFR  573;  34  CHL  574 
kiKNone 

c  These  final  legulotiuiis  would 
impteinent  cctlnte  pnwiaienv  of  (he 
Aantoa  F.  HaridBS  -  Robot  T 

Stafewd  n la^ary  att  Seraadaiy 

Scboel  lapravoBCBt  AnatecBas  of 
1968,  PL: 


FRCns 


Hnal  Acton 


Undetennined 

GuvwimMiit  Lavato  Affacta<fc 

Undetennined 

Agency  Contact  Maiy  T.  Mabony. 
Acli^  Dheclai.  DWaJoa  of  N1ia—» 
Programe.  Biifiii^iaiil  ot  FiWatkia, 
Office  of  Bilingual  Educatiaa  and 
Minority  Languages  Affairs,  400 
MarylaiR}  Ave^  SW.  Room  5624. 


Switxei  Bdfr.  Waahintfna,  DC  2I»B2. 
2tt7)X«7a> 

RIN:  laas-AAir 


I  agM  niiwiiinn  •osciszzfd) 
cmcitaHon:  Mcncssa 
Legal  Daadtao:  NsM 
Abatracfc  Sw  PtewnMe 


oz/TS/aa  saFRsase 

Finer  Acaon  IS/W/OB 

Soial  EnlWaa  Affaetad:  Undetermined 


«6tt  •  BKJWeilAL  EPUCATWWr 
STATE  EBHCATRMAL  AOENCY 
PiiOQRAM 


I  Aflaeiad:  None 

Agancy  Contact  Fayetia  McAlear. 
^ting  gMUill»e  Officer,  Department  of 
Educatian.  Office  of  Bilingual  Education 

Maiylantf  Ave.  SW  fftm.  4»  Rptrs. 

Btd^).  Waahingtoa,  DC  2DZ02.  202  732- 

SaTO 

RM:  188S-AA10 


I  AillhOftty:  20  USC  3281  to  3341 
CFRCNabOn:  34CFRS48 


t  TWae  Bool  ugahitiona 
rlain  ptarriaiaaa  of  tke 
Augustus  F.  Hawkins  -  Robert  T. 
^atnnf  HemeHtary  and  Secondary 
Sciiool  Improvement  Amendments  of 
1888.  PL  100-297. 


FMCae 


Finat  Actsn 


IMoeteimined 


MiHi^Mv  ans  seHMVi^'  ijaflgeegee 
Afiairs,  Department  of  Education. 
Office  of  Bilingoal  Bdoestton  and 
Minori^  Laiigiugaa  A  Haas,  40* 
Maryland  Ave.  SW.  Boom  5008. 
Switzer  BIdg.,  Washington.  DC  20202. 
202  732-5700 

RlNeioes-AAio 


OEPARTHENT  OF  EDUCATION  <E0) 
owe*  lot  Oai  IH»I»  (OCi» 


4«1.  •  WOWDISCn—NATlOM  OM  THE 
BAS»  OF  HANDICAP  IN  FEBERALLV 


ACGCSaHUTV  SUNBARDS 
Lagal  Authofltr  29USC794:»U6C 

1405 

CFRCttaUanc  MCFRim 


■  TD68C  pTDpOVBu  BIlieiHflinfUtS 

It  a  tnm-wtSmmDt  to  ihc 

Unifonn  Federal  A aaij 

Standards  in  federally  assisted 
(HOgrams  or  activities. 


Fn< 


t2/TO/W 
00/00/tX) 


Smal  EnlttlM  Aftoctod:  None 

Qovmrnfrt  Lvwl*  AftaetMfc  None 

Agwiqf  Contact  TeraDoe  ].  Pall. 
Depoty  Aaaiilaal  SaereCaty.  for  I^Hcy, 
DepasfBHBt  Off  BoDBalnfii  Office  fof 
CivU  Rights.  40»kte]taod  Av*.  SW. 
Room  5050.  Switzer  BIdg .  Washington. 
DC  20202.  282  732-lSSS 

RIN:  1870-AAOe 
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EO— OCR 


Propoaed  Rule  Stage 


462.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTtVITIES 
RECEIVINQ  OR  BENEFITING  FROM 
FEDERAL  RNANCIAL  ASSISTANCE 

Legal  Authority:  20  USC  1681;  20  USC 
1682 

CFR  Citation:  34  CFR  106 

a:  None 


Abstract  These  propoaed  regulations 
would  amend  the  fringe  benefits 
provision  of  the  regulations 


implementing  Title  IX  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
employee. 


Acuon 


FR  Cite 


NPRM;  OO/OO/OO 

FmaJ  Action  OO/OC/00 

SmaH  Entitle*  Affected:  Undetermined 


Govemment  Levela  Affected: 

Undetermined 

Agency  Contact  Terence  |.  Pell. 

Deputy  Assistant  Secretary,  for  Policy, 
Department  of  Education,  Office  for 
Civil  Rights,  400  Maryland  Ave,  SW. 
Rm  5050.  Switzer  BIdg..  Washington.  DC 
20202.202  732-1635 
RIN:  1870-AAOe 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Chrtl  RIghta  (OCR) 


Final  Rule  Stage 


463.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 
Legal  Authority:  29  USC  794 
CFR  Citation:  34  CFR  105 
Legal  Deadline:  None 

Atwtrsct  This  regulation  would  specify 
the  applicability  of  Sec.  504  of  the 
RehabiUtation  Act  of  1973  to  the 
federally  conducted  pro-  grams  of  the 
Department  of  Education.  Sea  504 
prohibits  discrimination  on  the  basis  of 
an  individual's  handicap. 

Tbnetable: 


Action 


FR  Cite 


04/01/88 
11/00/88 


53  FH  10808 


NPRM 
Final  Action 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Katiiy  Hogancamp, 

Special  Advisor,  Management. 
Department  of  Education.  Office  for 
Civil  Rights.  Department  of  Education. 
400  Md.  Ave..  SW.  Rm.  3021.  FOB-e. 
Washington.  D.C  20202.  202  732-2057 

RIN:  1870-AA08 

464.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVINQ  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  34  CFR  110 

Legal  Deadline:  None 

Abstract  These  agency-specific  final 

regulations  would  provide  appropriate 


investigative,  conciliation,  and 
enforcement  procedures  consistent  with 
the  general  Age  Discrimination  Act 
regulations  issued  by  OHEW,  now  the 
Department  of  Health  and  Human 
Services. 

Timetable: 

Acaon  Data  FR  Cne 

Final  Action  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Terence  |,  PalL 
Deputy  Assistant  Secretary,  for  Policy. 
Department  of  Education.  Office  for 
Civil  Rights,  400  Maryland  Ave,  SW, 
Room  5050,  Switzer  BIdg.,  Washington. 
DC  20202.  282  732-1635 

RIN:  187O-AA05 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Proposed  Rule  Stage 


465.  PARTNERSHIPS  IN  EDUCATION 

FOR  MATHEMATICS,  SCIENCE,  AND 

ENGINEERING 

Legal  Authority:  PL  100-297 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Alwtract  These  proposed  regulations 

would  implement  certain  provisions  in 

the  Education  for  Economic  Security 

Act,  as  amended  by  PL  100  -  297. 


NPflM 
Fnal  /Action 


03/00/89 
07/00/89 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  William  Wooten, 

Secretary's  Discretionary  Fund  Staff. 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement,  400  Maryland  Avenue, 
SW.  Room  4132,  FOB-8.  Washington. 
DC  20202-5524,  202  732-3586 

RIN:  1850-AA15 

466.  •  SECRETARrS  FUND  FOR 
INNOVATION  IN  EDUCATION 

Legal  Authority:  PL  100-297 


CFR  Citation:  34  CFR  731;  34  CFR  732: 
34  CFR  733;  34  CFR  734 
Legal  Deadline:  None 
Abstract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 

Timetable: 


AcMon 


FR  CNo 


NPRM  10/00/88 

Final  /tetion  12/00/88 

Small  Entities  Affected:  Undetermined 


/  Vol  S3>  Ite.  ze  /  Mmday.  OctoiMi  M.  ISaS  /  UnifiBd 


ED-OBH 


Prcpo— d  Ri* 


Qovcnmant 

Undetermined 


DiRdar,  SecntKjr'*  Oiaactioaary  Fond 
Slaff.  Deputouot  of  EdiacatiOB.  Office 
of  EdncatiaaBl  n«iimti  ud 
ImpcavaacBL  4n  Maiyiand  Ave-  SW, 
Room  4132.  Washington.  DC  20202-5524. 
202  732-4SM 

HW:  iaS0-AA3S 

467.  •  FUND  FOR  THE  IMPROVEMENT 
ANO  REFORM  OF  SCHOOLS  AND 


PL  100-297 

CFR  CttalkMi:  34  CFR  757;  34  CFR  758 

L«gal  D»idNn«:  None 

Abstract:  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustas  F.  Hawkins  -  Robert  T. 
Stafford  Hementaiy  and  Secondary 
School  Improvement  Amendments  of 
1968,  PL  100-297. 


NPmi 
FtmtHcton 


10AX)/B8 
12/00/88 


Undetermined 


Govanimwit  L«v«to  Affected: 

Undetennioed 


EdBcefioa  ho^aB  Speciiliat. 
DeparfegtcfldBcaliBB.  Office  ot 


ImpiiiirMiil,  SW  New  (eraey  Ave, 
NW.  >n.  U&  Capitol  Hace  BUg. 
Washington.  DC  20206-5645.  201 3S7- 
«S4 

RM:  1850-AA33 

4M.  COLLEGE  UBRARV  RESOURCES 
PROGRAM 

Legal  AamorRy:  20  USC 1021  to  1047 

cntCttatton:  34  CFR  773 

tnm:  None 

:  Thes£  regulations  would 
implement  certain  provisions  of  Title  U 
of  the  Higker  Education  Act  of  1966.  as 
amended  by  the  Higher  Edacation 
Amendments  of  1986  (PL  99-498). 


FR  cue 


NPRM  10/«)/88 

Final  AcKon  0Zrt»/a9 

SmaH  EnttUea  Affected:  Undetermined 

Govammant  Laveii  Affected: 

Und 


Agency  Contact:  Umiae  V.  Sutfaeftand. 
AdnrniistTathre  Lflitajiau,  Department  of 
Education.  OfSce  of  Educational 
Reaeaecb  and  InpcovenMnt  555  New 
Jersey  Ave.  NW.  Rbv  402.  Capitol  Place 


Bldg.  WasUiiglan  DCS»»«571.  K 
357-«15 

Rm:lS50-AAZl 


4«a.  •  NATIONAL  DIFFUSION 


Legal  AuOiOftty:  PLlOD-297 

CFRCitallon:  34  CFR  785;  34  CFK  786: 
34  CFR  787 


e:None 

AOaliacl  These  piopaacd  tetuUtions 
would  implement  certain  provisions  of 
ine  ADgostw  r.  newfcnw  -  nobeit  T. 
Slaflonl  EleiBeBlary  aad  Secondary 
School  baptaveaient  Aaiendmeats  of 
1968.  PL  100-297. 


m  os 


NPRM  lo/DD/ae 

Final  Action  12/00/66 

SmaN  EntMas  Aflaela*  Undetermined 

Govemmant  Lavela  Affaclad. 

Uadetennined 


Aganey  Canlaet  Leie  WeinlMii. 

Educatian  Pragram  Spcdaliat 
Departnent  oi  Edacatian.  Office  of 
Educatioaal  teieaich  and 
ImpravemaaU  SSfi  New  Jeney  Ave.  NW. 
Room  5ia  Capital  Plate  Btdg., 
Washington.DC  20206-5645.  202  357-6134 
Rfft  lB5a-/VAI9 


DEPARTMENT  OF  EDUCATKNI  (ED) 
Offlco  of  EducrtkHMi  Roioarch  and 


(OEHQ 


Rnal  Riilo  Stag* 


«?&  •  DWWKT  D.  EISEMHOWER 
MATHEMATICS  AND  SCIENCE 
EOWATION  PROGRAM  -  NATIONAL 
PROGRAMS 


PL  100-297 

CFRCttaUoic  34  CFR  755 

Legal  Daadfca;  None 

Abatiact  These  regulation*  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Eleaientaiy  and  Secondary 
School  Improvement  Amendments  of 
1968,  PL  100-297. 


Dale  FRCHe 


Final  Action  10/00/88 

Said  EiHttlaa  AJIactait  Undetermined 


GovanwMfit  Lavala  Affected: 

Undetermined 

OgMcy  Contart-  wgHam  Wonlan. 
Director,  Secretary's  Discretionary  Fund 
Staff.  Depaitaeitl  of  Bdacetio«.  Office 
of  Educatiaaal  Keaearch  and 
Improvement,  400  Maryland  Ave..  SW. 
Room  4132.  Washington.  DC  20202.  202 
732.SSM 

RIN:M50-AA34 

471.  TERHimnUU.  TEACHER 


Legal  AuUwrlly:  PL  100-297 

CFRCMKIan:  34  CFR  790 

Legal  Daadtoa:  Neoe 

AlialiaU.  Tkeea  rcgnlations  aaiend  34 
CFR  790.2  (Eligible  Parties)  to  promote 
increased  participation  in  the  Territorial 


Teacher  Tiaiaiag  Prayaai  on  the  part 
of  the  institutions  of  higher  education  in 
each  raepective  letiilxy. 


AcOen 

Dale           FRCne 

Final  Action 

12/10/87    52  m  46786 
10/00/88 

Smal  EntWaaMlaclaifc  None 

Undetermined 

Aancy  Coolact  HiBiaUa  Sprio*' 
Proiect  Officer.  Rtigrams  for  the 
Improvement  tfPiactlce,  Department  of 
EducaUoa  Ofiice  of  Educational 
Research  and  Improvement.  555  New 
lersey  Ave,  NW.  Rm.  502,  Capitol  Place 
BUg..  Washington.  DC  20206-5644.  202 
357-6149 

RIN:  I8SO-AA10 
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DEPARTMENT  OF  EOUCATION  (ED) 

Offloo  of  Educational  R— arch  and  Improvinont  (OERI) 


Completed  AeHena 


472.  STAR  SCHOOLS  PROGRAM 

CompHle* 

CFRCttaHon:  34  CFR  000 

itasMii 

Dele 

racne 

CoRvMad: 

Fmal  AcHon 

Fkiai  Ac«on 

Effeeev* 

08/15/88 
09/29/88 

53Fn  30790 

nsaion                     Dele          m  CW* 

06/18/86 

Smal  EnUtlaa  Aflaetad:  Undetermined 

Qovamnianl  Lavala  Affected: 
Undetermined 

Agency  Contact  Ftenk  Widuow  at2 
3574126 

RIN:  18SO-AA32 ' 

473.  EDUCATIONAL  RESEARCH 
GRANT  PROGRAM 

CFRCttatlan:  34  CFR  700 

Coniplalad:  

niaton Dale         FR  (ate 

Fmal  Action  07/18/66    63  FR  27106 

Final  Acton  09/16/88 

Effecliva 

Smal  Entniaa  Affected:  Undeteimined 

Govanmant  Lavala  Affactad. 

Undeteimined 

Agency  Contact  Helaa  OXaaiy  202 

3S7-623i 

RIM  18SIV-AA23 

474.  REGIONAL  EDUCATIONAL 
LABORATORIES  AND  RESEARCH 
AND  DEVELOPMENT  CENTERS 
PROGRAM:  GENERAL  PROVISIONS; 
REGIONAL  EDUCATIONAL 
LABORATORIES;  AND  RESEARCH 
AND  DEVELOPMENT  CENTERS 
CFRCttaHon:  34  CFR  706:  34  CFR  707; 
34  CFR  706 


Smal  EnHHaa  Atfadad:  Undeteimfawd 


Undetermined 

Agency  Contact  Helen  CLeary  202 

357-6239 

RIN:  18SO-AA28 


475.  LWIARV  CAREER  TRAINING 

PROGRAM 

CFRCttaUOR  34  CFR  776 


FROM 


05/28/86    S3  FR  19138 
07/19/88 


Final  Adion 

Final  Acton 

Etlectlve 

Smali  EntMaa  Affactad!  Undetermined 

Qovamaiant  Lavala  AfVaciaK 
Undetermined 

Agency  Contact  Louiae  V.  SuHietlaad 
202SS7-6315 

RIN:  1850-AA24 


47S.  STRENGTMBMNO  RESEAitCH 
UBRARV  RESOUtKES  PROGRAM 

CFR  Citation:  34  CFR  778 


Uodetemtaied 

Agency  Contact  Louise  V.  Sulherteiid 
20ZaC7-«tU 

RIN:  1850-AA22 

477.  COLLEGE  UBRARV 
TECHNOLOGY  AND  COOPERATION 
GRANTS 

CFRCIIalien:  34C7R77g 

Coniplatad: 

Raaeon  Dele  FR  Olc 

Fmal  Mion  07/18/88    53  FR  27114 

Fmsl  Action  09/16/68 

Eltocliwe 

Smal  EntMaa  Affactad:  Undetermined 

Govammant  Levala  Affactad: 
Undetennined 

Agency  Contact  Louise  V.  Sutlierland 
202SS7-631S 

RIN:  1850-AA26 

47S.  NATIONAL  ASSESSMENT  OF 
EDUCATIONAL  PROGRESS 

CFRCttaHon:  34  CFR  796 


FR  CNe 


WWidrawn  08/18/88 

Smal  Entttlea  Affadatfe  Undetenimed 


Complatad: 

Undetermined 

Reeaon 

Dele 

FRCNe 

Agency  Contact  Mai 

rm^  Acion 

Fmal  Action 

EftecVve 

06/13/88 
06/27/88 

S3  FR  17150 

S57-C7S4 

RM:  ie50-AA31 

I  TtaMy  Ml 


Smal  Entttlaa  Affected:  Undetennined 


DEPARTMENT  OF  EDUCATION  (ED) 

Offico  of  Elementary  and  Secondary  Education  (OESE) 


47«L  •  DWMHT  D.  EISENHOWER 
MATHEMATICS  AND  SCIENCE 
EDUCATION  PROGRAM 

LagM  AuliWllty:  20  USC  2981  to  2993 

CFRCttaHon  34  CFR  206 

:None 


Atiaaact  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 


School  Improvement  Amendments  of 
1988,  PL  100-297. 


FROto 


NPRM  10/00/88 

Find  Action  12/00/88 

Smal  EnHUea  Affected:  Undetermined 

Govammant  Levala  Affected: 

Undetermined 


Agency  Contact  ADen  Scbmieder, 
Math  and  Science  Section.  Department 
of  Education,  OfSce  of  Elementary  and 
Secondary  Education,  400  Maryland 
Ave,  SW,  Room  2040,  Washh^ton,  DC 
20202-6437.  Mt  732-(3M 

RIN:  1S10-AA40 
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4*0.  •  FEOBUL,  STATE,  AND  LOCAL 
PAimcmMP  FOR  EDUCATIONAL 


20  use  2911  to  2SS2: 
20  use  2971  to  2978 
CntOMtan:  34 CFR  78:  34 CFR 80;  34 
CFK298 

None 

:  Tliese  proposed  regulationa 
would  implemeni  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Bementaiy  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 


Of  FRCM* 


NPRM 
Final  Action 


10/00/88 
12/00/88 


Small  Entltlea  Affected:  Undetermined 

Government  Levele  Affededi 
Undetermined 

Agency  Contact  Zulla  Tooey,  Block 
Grants  Section.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Educatioa  400  Maryland 
Ave..  SW.  Room  204a  Washington.  DC 
20202-6437,  IBS  73»4U8 

nW:  1810-AA48 


4«L  •  ASSISTANCE  FOR 
EOUCATKMALLV  DEPRIVED 
CHHJIREN  M  LOCAL  EDUCATIONAL 
AGENCIES 

Legtf  AuttMrtly:  20  USC  2701  et  seq 
CFnCKabon  34  CFR  7S:  34  CFR  78:  34 
CFR  78:  34  CFR  200;  34  CFR  204 


None 

These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  PL  100-297. 


FRCNt 


NPftM 
Rral  Acton 


10/00/88 
12/00/88 


SmaR  EnWiee  Aftacted:  Undetermined 

QuvenNnenl  Leveia  Afffectao; 
Undetermined 

Agency  Contact  faniM  B.  Ogua. 

Chief,  Program  Policy  Branch, 
Department  of  Education,  Office  of 
Elemantaiy  and  Secondary  Education. 
400  Maryland  Ave..  SW,  Room  2013, 


Washington,  DC  20202-8132,  282  732- 

4781 

BIN:  ISIO-A/VSO 


482.  •  FINANCIAL  ASSISTANCE  TO 
STATE  EDUCATIONAL  AOBWCIES  TO 
MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  MHIRATORV  CHUMEN 

Legal  Aulhottty:  20  USC  2781:  20  USC 
2782 

CFRCttedOR:  34  CFR  201 

kiecNooe 

:  Theaa  proposed  regulatiaas 
would  implement  certain  provision*  of 
the  Augustus  F.  Hawkins  -  Roi>ert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  PL  100-297. 


FHI 


Final  Acton 


10/00/88 
12/00/88 


Undetermined 

Qoveneiient  Levele  Affected; 
Undelannined 

Agency  Contact  foaaph  P,  BartogBo, 
C^ce  of  Migrant  Educatioa. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave.,  SW.  Room  2145, 
Washington.  DC  20202-8135,  202  732- 
47SB 
imt  1810^AA48 

4«3w  •  CHAPTER  1  FOR  NEGLECTED 
OR  DELINQUENT  CHILDREN 

Legal  Aulhortty:  20  USC  2721  (ah  20 
USC  2724(b):  20  USC  2728(a).(b),(d):  20 
USC  2729(b):  20  USC  2801  to  2804:  20 
USC  2811:  20  USC  2812:  20  USC 
2824(a).(b);  20  USC  2831(a):  20  USC 
283S(a),(d):  20  USC  2838(a).(b),(c):  20 
USC  2851:  28  USC  2853:  20  USC  2891 

CFRCItatton:  34  CFR  203 

:  None 


AlwUacL  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
198&  PL  100-297. 


FH  CM* 


NPRM 
Rnal  Adian 


10/00/88 
12/00/88 


Smel  EnSHee  Affected:  None 


None 

Agency  Conlaet  laoNt  R.  Ogna, 

Chief,  Program  Policy  Branch. 
Departmant  of  Education.  OfBce  of 
Elonentary  and  Secondary  Education. 
400  Maryland  Ave  SW,  Room  2013, 
Washington.  DC  20202-6132.  2B  732- 
4711 

RW:  1810-AA48 


4a4.  •  EVEN  START  MMHANT 
EDUCATION  PROORAM 
Legal  Authority:  20  USC  2743 
CFRCnaUOK  34  CFR  212 


:  None 

AlMliacL  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  PL  100^297. 


Rnal  Action 


10/00/88 
12/00/88 

Entltlea  Affadad:  Undetermined 

QovefiMient  Leveta  Affeciao; 
Undetermined 

Agency  Contact  |aaeph  P.  Bertoglio, 
Office  of  Migrant  EducaUoa. 
Department  of  Education.  Office  of 
Elementary  ami  Secondary  Education, 
400  Maryland  Ave..  SW,  Room  2145, 
Washington.  DC  20202-6138,  28)  782- 
47B8 

RIN:  1810-AA39 

485.  •  EVEN  START  PROGRAM 

Legal  Aulhoilty:  20  USC  2741  to  2749; 
20  USC  2831 

CFRCItallan:  34  CFR  212 


;  None 

Abatract:  These  proposed  regulations 
would  implement  certain  provisions  of 
Uie  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 

1988,  n.  100-297. 


Fit  ca* 


10/00/88 
Final  Action  12/00/88 

Enlltiae  Affected;  Undetermined 
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Govemmani  Levale  Affected: 

Undetermined 

Agency  Contact  Thaaaa  W.  Pagaa, 
Compensatory  Educatioo  Proyama. 
Department  of  Ednoatioa.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave..  SW,  Room  2043, 
Waafaingtoo.  IK  202024132.  282  r»- 
4882 
RIN:  1810-AA47 

4SS.  ASSIST.  FOR  LEAS  IN  AREAS 
AFFECTED  BY  FED.  ACTS.  AND 
ARRANGEMEmS  FOR  ED.  OF 
CHIUMEN  WHERE  LEAS  CANNOT 
PROVIDE  SUITABLE  FREE  PUB.  ED.- 
HEAVILV  IMPACTED  DtSlftlCIS;  AVa 
DAILY 

Legal  AutfMilty:  20  USC  236;  20  USC 
238:  20  USC  240:  20  USC  242;  20  USC 
244 

CFR  Citation:  34  CFR  222 

Legal  DaedBna;  None 

Abetract  These  proposed  regulationa 
would  implement  section  3(d)(2)(B)  of 
the  Impact  Aid  law,  PL  81-874,  which 
authorizes  supplemental  payments 
enabling  LE/Vs  that  are  heavily 
impacted  by  federally  connected 
children  to  provide  a  level  of  education 
that  is  equivalent  to  that  maintained  in 
comparable  school  districts.  These 
regulations  would  also  establish 
definitions  and  procedures  for 
calculating  payments  for  local 
educational  agencies  in  states  that  do 
not  collect  average  daily  attendance 
data.  These  regulations  would  also 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 

Timetable' 


Action 


■Me  FR  cue 


NPFIM  10/00/88 

Rnal  Action  12/00/88 

Small  EntiUe*  Affected:  Undetermined 

(jovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Hansen, 

Acting  Director,  Division  of  Impact  Aid, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave.,  SW.  Room  2079, 


Washington.  DC  20202-6283,  282  732- 
4KSS 

Rnfcl810-AA20 


487.  •  CHRISTA  MCAUUFFE 
FELLOWSHIP  PROGRAM 

Legal.Authortty:  20  USC  1113  to  lll3e 

CFRiatallon:  34  CFR  237 


:  None 

Abstract  These  proposed  regulations 
would  establish  a  minimum  and  partial 
amoimt  for  which  iellowships  may  be 
awarded  and  would  also  clarify  the 
redistribution  method  used  by  the 
Department  if  States  do  not  comply 
wiib  certain  requirements. 


FRCH* 


t4PRM  10/00/88 

Final  Action  01/00/89 

SmaH  Entitiea  Affected:  Undetermined 

Govenunent  Levele  Affected: 

Undetermined 

Agency  Contact  Richard  LaPointe. 

Deputy  Assistant  Secretary. 
Regulations.  Innovation  and 
Development,  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education,  400  Maryland  Ave..  SW, 
Room  2181.  Washington,  DC  20202-6122, 
202  732-5113 

RIN:  1810-/VA3S 

488.  •  WOMEtrS  EDUCATIONAL 
EQUITY  ACT  PROGRAM 

Legal  Authority:  20  USC  3041  to  3047 

CFR  Citation:  34  CFR  245;  34  CFR  246: 
34  CFR  247 

Legal  DeadBne:  None 

Abstract  See  Preamble.  These 
proposed  regulations  would  also 
implement  certain  provisions  of  the 
Education  Amendments  of  1984,  PL  98- 
511  and  the  Augustus  F.  Hawkins  • 
Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988,  PL  100-297. 

Tlmetal>te: 


Action 


FRCHt 


NPRM 
Final  Action 

10/00/88 
12/00/88 

Small  Entities  Affected:  Undetermined 

Undetermined 

Agency  Contact  Alice  T,  Ford. 

Women's  Educational  Equity  Act 
Program.  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Educatioo.  400  Maryland  Ave..  SW, 
Room  2053,  Washii^on.  DC  20202-6439, 
282  732-4351 

RIN:  1810-AAie 

489.  •  INDUN  EDUCATION  FOflMULA 
GRANT  PROGRAM  -  LOCAL 
EOUCATKMIAL  AGENCIES 

Legel  AuthotHy:  25  USC  2801  to  2608 

CFR  Citation:  34  CFR  251 

Legal  Oeadlne:  None 

Al>stract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 


Action 


iMe       man 


NPflM 
Final  Action 


10/00/88 
12/00/88 


SmaO  EntiUee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sylvia  Wright.  Indian 
Education  Programs.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Ave..  SW,  Room  2177.  Washington.  DC 
20202-6139.  282  732-1838 
RIN:  1810-/VA43 

490.  •  INDIAN  EDUCATION  GENERAL 
PftOVISIONS  AND  DISCRETIQIURY 
GRANT  PROGRAMS  -  AMENDMENTS 
TO  SELECTION  CRfTERIA 

Legal  Aulfiority:  25  USC  2602(c):  25 
USC  2B21(8),(c]:  25  USC  2621(a),(b):  25 
USC  2e21(d):  25  USC  2622;  25  USC 
2631(a),(b) 

CFR  Citation:  34  CFR  252:  34  CFR  2S3; 
34  CFR  254:  34  CFR  256;  34  CFR  257;  34 
CFR  258 

Legal  Oeadine:  None 
Alietrect  These  proposed  amendments 
would  clarify  the  criteria  that  serve  as 
standards  for  assessing  the  merit  of 
applications.  This  change  will  improve 
the  process  for  selecting  grantees.  The 
weights  assigned  to  the  criteria  for  the 
Education  Personnel  Development 
Programs  will  be  revised  to  give  more 
emphasis  to  the  need  to  assure  that 
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Propoacd  Rul*  Stag* 


participanU  will  serve  Indian  children 
after  completing  their  training. 


m  CM* 


NPRM  05/05/69 

Fnal  Action  10/01/89 

EHedive 

Smal  EnUUM  Altadwl:  Undetermined 

Govef  nnwnt  Lwds  Aftocivd! 

Undetermined 

Agency  Contact  Brian  Slaoay,  Acting 
Director.  Indian  Education  Programs. 
Department  of  Education,  OfRce  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave..  SW,  Room  2177, 
Washingtoa  DC  20202-6138,  202  732- 
US7 

RW:  IBIO-AASI 


491.  •  INDIAN  FELLOWSHIP 
PROGRAM 

Lagal  Authority:  20USC2e23 

CFR  Citation:  34  CFR  283 

Lagal  Daadfcu.  None 


Aliatract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1968,  PL  100-297. 


FROM 


NPflM 
Final  Action 


10/00/88 
12/00/89 


Smal  EntWaa  Aflaclad:  Undetermined 

Govafnmant  Lavato  Affacta<l: 
Undetermined 

Agancy  Contact  Dorothea  Perkins, 
Indian  Education  Programs.  Department 
of  Education,  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Ave..  SW.  Room  2164.  Washingtoa  DC 
20202-6139.  202  732-ian 

Rttt  1B1(>-AA44 


492.  •  HAQNET  SCHOOLS 
ASSISTANCE  PROORAM 

Authority:  20  USC  3021  to  3032 


CFRdtaHon:  34  CFR  280 
:  None 


AbaliacL  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
196a  PL  100-297. 

Tlmatabte: 

Dale  FR  Ota 


NPRM 
Final  Action 

10/00/88 
12/00/88 

Smal  EntWaa  Affaetad:  Undetermined 

Undetermined 

Agancy  Contact  Annie  Mack.  Magnet 
Sdiools  Assistance  Program, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave..  SW.  Room  2057, 
Washington.  IX:  20202-6440.  202  732- 
435S 

RIM:  1810-AA13 


DEPARTMENT  OF  EDUCATION  (ED) 

Offlca  of  EJamwtfry  and  Sacondfy  EAicatiow  (OESE) 


Final  Rule  Stage 


493.  •  FINANCIAL  ASSISTANCE  TO 
STATE  EDUCATIONAL  AGENQES  TO 
WPROVE  INTERSTATE  AND 
INTRASTATE  COORDINATION  OF 

AcnvrriES 

Lagal  Authority:  20  USC  2783 

CFR  Citation:  34  CFR  20S 

Legal  Daadlna.  None 

Alwtract  These  final  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawlcins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1986.  PL  100-297. 


Final  Action  10/00/88 

Smal  EntWae  Affected:  Undetermined 

Government  Lavela  Affected: 

Undetermined 


Agency  Contact  loseph  P.  Bertoglio. 
Office  of  Migrant  Education, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave.,  SW,  Room  2145, 
Washington,  DC  20202-6135,  202  732- 
47SI 
RIN:  1810-AA42 

4»«.  •  ASSISTANCE  FOR  LOCAL  Ea 
AGENCIES  IN  AREAS  AFFECTED  BY 
FEOEIUL  ACTIVITIES  AND 
ARRANGEMENTS  FOR  ED.  OF 
CHILOREN  WHERE  LOCAL  EOl^ 
CATION  AGENCIES  CANNOT 
PfWVlOE  SUITABLE  FREE  PUBLIC 
EDUCATION 

Legal  Authority:  20  USC  236  to  241-1 

CFR  Citation:  34CFR222 

:None 


Abetract  These  final  regulations  would 
implement  changes  In  eligibility  and 
entitlement  determinations  for  local 
educational  agencies  that  apply  for 
assistance  under  section  2  of  this 
pr«>gram. 


Data  FItCiM 


Final  Action 


01/00/89 


SmaN  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Charles  E.  Hansen, 

Acting  Director,  Division  of  Impact  Aid, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave..  SW.  Room  2079. 
Washington.  DC  20202-6263,  202  732- 
4(55 

mN:  1810-AA4S 
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DEPARTMENT  OF  EDUCATION  (ED) 

Offlca  of  Elementary  and  Sacondary  Education  (OESE) 


Completad  Actlona 


495.  •  ASSIST.  FOR  LOCAL 
EDUCATIONAL  AGENCIES  (LEAS)  IN 
AREAS  AFFECTED  BY  FED. 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  ED.  OF  CHILDREN  WHERE  LEAS 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  ED.  -  TECH.  AMENDMENTS 

Legal  Authority:  20  USC  241-1;  20  USC 
646;  20  USC  236  to  244 

CFR  Citation:  34  CFR  222 


None 

AiMtract  These  final  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 


Action 


Final  Action  10/04/88    53  FR  39018 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Chariaa  E.  Hansen, 
Acting  Director,  Division  of  Impact  Aid, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave.,  SW,  Room  2079, 
Washington,  DC  20202.6263,  202  732- 
4655 

R»t  1810-AA41 


496.  IfHHAN  EDUCATION  ACT  - 
FORMULA  GRANTS  TO  LEAS  AND 
TRIBAL  SCHOOLS  AMENDMENTS 
(CERTIFICATION  OF  ELIGIBILITY) 

CFR  Citation:  34  CFR  251 

Completed: 

Reason  Dale           FR  die 

Withdrawn  05/05/88 

Small  EntWea  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  Ervin  Keith  202  732- 
1887 

RIN:  1810-AA28 


497.  INDIAN  EDUCATION:  FORMULA 
GRANTS  TO  LEAS  AND  TRIBAL 
SCflOOLS;  INDIAN-CONTROLLED 
SCHOOLS  ENRICHMENT;  INDIAN 
FELLOWSHIP  PROGRAM 
(AMENDMENTS) 

CFR  Citation:  34  CFR  251;  34  CFR  253: 
34  CFR  263 

Completed: 


Date 


FR  CM* 


Withdrawn  05/10/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ervin  Keidi  202  732- 
1187 


RIN:  1810-AA36 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budgrt  and  Evaluation  (OPBE) 


Proposed  Rule  Stage 


498.  •  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH 

Legal  Authority:  s  USC  301 

CFR  Citation:  34  CFR  097 

Legal  DeadNne:  None 

Abetract  These  regulations  would 
implement  procedures  to  protect  human 
research  subjects  and  implement  a 
recommendation  from  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 


and  Behavioral  Research.  The 
regulations  set  forth  a  common  Federal 
policy  for  the  protection  of  human 
subjects  accepted  by  the  Office  of 
Science  and  Technology  Policy  in  the 
Executive  Office  of  the  President 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/88 

Final  Action  03/00/89 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ed  Classman. 

Evaluation  Systems  Expert  Department 
of  Education,  Office  of  Planning  and 
Budget  and  Evaluation,  400  Maryland 
Ave.,  SW,  Room  3127,  Washington,  DC 
20202,  202  732-3132 

RIN:  1S75-AA07 


DEPARTMENT  OF  EDUCATION  (ED) 
Oftica  of  Poataacondary  Education  (OPE) 


Pfopo— d  Rule  Stage 


499.  •  INSTITUTIONAL  EUGIBILITY 
CONVERSION  OF  CLOCK  HOURS 

Legal  Authority:  20  USC  1085:  20  USC 
1088;  20  USC  1094(c)(3):  20  USC  1141 

CFR  Citation:  34  CFR  600 

Legal  Deadline:  None 

Abetract  These  proposed  amendments 
contain  provisions  for  evaluating  the 
conversion  of  educational  programs 
from  clock  hours  to  credit  hours  by 
eligible  institutions. 


Timetable: 


Action 


NPRM 
Final  Action 


11/00/88 
03/00/69 


Small  Entities  Affected:  None 

Government  t-evels  Affected:  None 

Agency  Contact  Virginia  G.  Re. 
Division  of  Eligibility  And  Certification, 
Department  of  Educatioa  Office  of 
Postsecondary  Education,  400  Maryland 


Ave  SW,  Room  303a  ROB-3, 
Washington,  DC  20202.  202  732-4906 

Rltt  1840-/VA32 

500.  EUGIBILiTY  OF  FOREIGN 
POSTSECONDARY  EDUCATIONAL 
INSTITUTIONS  UNDER  THE 
GUARANTEED  STUDENT  LOAN 
PROGRAM 

Legal  Authority:  20  USC  lOTi  to  1087-2 

CFR  Citation:  34  CFR  601 


BEST  COPY  AVAILABLE 
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I  


EO— OPE 


Propo##d  Rula  Sto9^ 


None 

:  Tlieia  regulatioiu  would 
esUbHBfa  procsduie*  and  crileria  the 
Secretaiy  would  um  to  determine  the 
eligibility  of  institutions  located  outside 
the  United  States  for  participation  In 
student  loan  programs  authorized  under 
Titles  rv,  Part  B  of  the  Higher 
Education  Act  of  1965,  as  amended. 


Action 


Data         FNCtta 


NPRM  11/00/88 

Final  Action  03/00/89 

Smal  Entitte*  Affected:  Undetermined 

Govamment  Leveit  Affected: 
Undetermined 

Agency  Contact  Virginia  Re.  Division 
of  Eligibility,  and  Certification. 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue,  SW,  Room  3030  -  ROB-3, 
Washington.DC  20202.  202  732-4806 

RIN:  1840-/VB20 

501.  PAUL  DOUGLAS  TEACHER 
SCHOLARSHIP  PROGRAM  AND 
GUARANTEED  STUDENT  LOAN  AND 
PLUS  PROGRAMS-TARGETED 
TEACHER  DEFERMENTS 

Legal  Authority:  20USCllllb 

CFRCttaHon:  34  CFR  653;  34  CFR  682 

Legal  Daadtae:  None 

Abatract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Technical  Amendments  Act  of  1987  (PL 
100-50). 


Action 


Data  FH  CNa 


HPm* 

Final  Action 


10/00/88 
01/00/89 


SmaN  Entniaa  Affected:  None 

Govamment  Levela  Affected.  None 

Agency  Contact  Pamela  Moran.  Chief, 
Policy  Section,  Guaranteed  Student 
Loan  Branch,  Department  of  Bdocation. 
Office  of  Poalseoondary  Education.  400 
Md.  Ave..  S.W.  (Rm.  4310  -  ROB-3), 
Washington.  DC  20202.  202  732-4242 

RIN:  1840-AB03 


502.  •  DIRECT  INDIVIDUAL  FOREIGN 
LANGUAGE  AND  AREA  STUDIES 
FELLOWSHIP  PROGRAM 

20USC1122 

34  CFR  659 

i:  None 


CFR 


:  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Higher  Education  Act  of  1985,  as 
Amended  by  the  Higher  Education 
Amendments  of  1886  (PL  99-196). 


FR  Ctte 


NPRM 
Final  Action 


10/00/88 
12/00/88 


SoiaH  Entitiea  Affected:  None 
Govemineni  Levala  Affected:  None 

Agency  CaMaet  |oaa|ih  F.  Bcbanle, 

Acting  Deputy  Director,  Center  for 
International,  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Maryland  Ave.,  SW,  ROB-3  Room  3054, 
Washington,  DC  20202,  202  732-3304 

RIN:  1840-AB27 

503.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS - 
VERIFICATION 

Legal  Asithortty:  20  USC  1085:  20  USC 
108ft  20  USC  1091;  20  USC  1094:  20  USC 
1141 

CFRCttaHon:  34  CFR  668 

a:  None 


:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
/VmendmenU  of  1966  (PL  99-496),  Tax 
Reform  Act  of  1986,  and  the  Compact  of 
Free  Association. 


Action 


FR  CIta 


Fmal  Action 


10/00/88 
04/00/89 


Small  EnWIea  Affected:  Undetermined 

Govammani  Lavata  Atfacteo: 
Undetermined 

Agency  Contact  Umaine  Kennedy, 
Student  Verification  Branch,  Division  of 
Policy  and  Ingram  Development 
Department  of  Education.  (}ffica  of 
Postsecondary  Education.  400  Maryland 


Ave..  S.W,  (Room  4813  -  ROB-3). 
Washington.  DC  20202.  202  24S-27Z4 

RIN:  1B4I>-AB(I7 

504.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
INSTITUTIONAL  ELiOWMJTY- 
SECRETARTS  ACCOUNTAMUTV 
INITIATIVES 


I  Authority:  20  USC  1085;  20  USC 
1068:  20  USC  1091:  20  USC  1092:  20  USC 
1094:  20  USC  1141 

CFRCHaHOR  34  CFR  800:  34  CFR  668 

Legal  Daadkia:  None 

AbaliacL  These  regulations  would  be 

designed  to  help  achieve  better 

accountability  in  the  student  financial 

aid  programs. 

^—      .  . . 
laneiaDfe: 


Action 


FROto 


NPRM 
Fmal  Action 


11/00/88 
04/00/89 


Small  Entltiaa  Affected:  Undetermined 

Ooveinment  Lenala  AWacted. 

Undetermined 

Agency  Contact  John  Deflesna,  Policy 
Director,  Pell  Program,  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Maryland  Avenue,  SW, 
Room  4318,  ROB-3,  Washington.  DC 
20202.202; 


RIN:  1840-AB18 


505.  STUDENT  ASSISTANCE 
GENERAL  PROVBtONS - 
MISCELLANEOUS  AMENDMENTS 
SELECTIVE  SERVICE.  REFUND 
REQUIREMENTS 

Legal  Authority:  20  USC  1085:  20  USC 
1088;  20  USC  loei;  20  USC  1092:  20  USC 
1094:  20  USC  1141 

CFRCttattoR  34CFR668 

Legal  PaaUOiie.  None 

Abatract  These  regulations  would 
amend  the  provisions  related  to 
selective  service  requirements  and 
make  other  miscellaneous  change*  in 
the  student  assistance  general 
provisions. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/00/88 

Final  Action  04/00/89 

Small  Entitiea  AHaclad:  Undetermined 
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EO— OPE 


Propeaed  Rule  Stag* 


Government  Laveia  Affected. 

Undetermined 

Agency  Contact  Fred  Sellers,  Chief, 
Policy  Section,  Pell  Grant  Program, 
Department  of  Education,  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue,  SW,  Room  4318  -  ROB-3, 
Washington,  DC  20202.  202  732-4888 

RIN:  1840-/VB19 

506.  PERKINS  LOAN  PROGRAM, 
COLLEGE  WORK-STUDY,  AND 
SUPPLEMENTAL  EOUCATK>NAL 
OPPORTUNITY  GRANT  PROGRAMS- 
(MISCELLANEOUS  CHANGES) 

Legal  Authority:  20  USC  I087aa  to 

I087hh 

CFR  Citation:  34  C3«  674:  34  CFR  675: 

34  era  676 

Legal  DeadHne:  None 

Abatract  These  proposed  regulations 
would  further  implement  provisions  of 
the  Higher  Education  /Amendments  of 
1986.  The  regulations  would  also 
establish  procedures  that  would  make 
the  Supplemental  Educational 
Opportunity  Grant  Program  consistent 
with  the  Pell  Grant  program  with 
respect  to  collection  of  outstanding 
overpayments. 

Tlmetabla: 

Me  FROta 


11/00/88 
04/00/89 


Small  Entitiea  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Margaret  Henry, 

Chief,  Policy  Section,  Campus  k  State 
Grant  Branch,  I>epartment  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue,  SW,  Room  4018  - 
ROB-3,  Washington,  DC  20202.  202  732- 
4490    1 
RIN:  1840-AB22 

507.  GUARANTEED  STUDENT 
LOAN/PLUS/SUPPLEMENTAL  LOANS 
FOR  STUDENTS/  CONSOLIDATHW 
LOAN  PROGRAMS 

Legal  Authority:  20  USC  1071  et  seq 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abatract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1988  (PL  99-496). 

Timetable: 


AcHon 


FRCtta 


NPRM 
Fmal  /Vctkxi 


NPRM  01/00/89 

Fmal  Action  07/00/89 

Small  Entitiea  Affected:  Undetermined 

Govemtnetit  Levela  Affected: 

Undetermined 

Agency  Contact  Pamela  Moran.  Chief, 
Policy  Section.  Guaranteed  Student 


Loan  Branch,  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Maryland  Ave.,  SW,  (Rm.  4310  ROB-3). 
Washington,  DC  20202.  202  732-4242 

RIN:  1840-AA96 

506.  TREATMENT  OF  TERRITORIES 
AND  TERRITORIAL  STUDENT 
ASSISTANCE 

Legal  Authority:  20  USC  1144a 

CFR  CItatlorK  34  CFR  696 

Legal  Deadline:  None 

Abatract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986,  (PL  99-498),  as 
amended  by  PL  100-369. 

Timetable: 


Action 


FRCita 


NPRM 
Fmal  Action 


12/00/88 
03/00/89 


Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Jerry  Whitlock,  Office 
of  Policy  Development,  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Ave..  SW, 
(Rm.  4060  ROB-3),  Washington,  DC 
20202,202  732-3551 

RIN:  1840-AA74 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Posteecondary  Education  (OPE) 


Rnal  Rule  Stage 


509.  •  strengthening 
histork:ally  black  colleges 
and  universities  - 
strengthening  institutions 
programs 

Legal  Authority:  PL  100-388 
CFRCIUlion:  34  CFR  608:  34  CFR  625 
Legal  Deadline:  None 
Abatract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
n.  100-369. 
Timetable: 


Action 


FR  Ota 


Final  Action  03/00/89 

Small  Entitiea  Affected:  Undetermined 


Government  Levela  Affected: 

Undetermined 

Agency  Contact  Richard  L.  Fairley, 
Chief,  Program  Services  Branch, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Ave.,  SW,  Room  3006.  ROB-3, 
Washington,  DC  20202,  202  732-2592 

RIN:  1840-/UV62 

510.  TRAINING  PROGRAM  FOR 
SPECIAL  PROGRAM  STAFF  AND 
LEADERSHIP  PERSONNEL 

Legal  Authority:  PL  99-498 

CFR  Citation:  34  CFR  642 

Legal  Deadline:  None 


Atiatract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
/Amendments  of  1986  (PL  99-498). 

Timetable: 

Action  Data  FR  Cili 


NPRM 
Fmal  Action 


06/23/88    53  FR  27324 
11/00/88 


SmaH  Entitiea  Affected:  Undetermined 

Govemntent  Levela  Affected: 

Undetermined 

Agency  Contact  Daniel  Davis, 

Director.  Division  of  Student  Services. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
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EO-OK 


Final  Rul*  Stag* 


Ave..  SW.  (Rm.  3012  ROB-3). 
Wathlngton.  DC  20202.  2 

RIN:U«0-AB01 


511.  ROBERT  C.  BVRD  HONORS 
SCHOUWSMP  PROGRAM 

Lagil  Authority:  20  USC  1070d-3l  to 
1070d-4l 

CfRCttallOK  34CFR654 

:  None 


Abatract  These  regulatioiu  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  EdncaUon 
AmendmenU  of  ISae  pt  9»498). 
TlmataCila: 


ActkHi 


oiM         ra  CM* 


NPRM  09/30/88    S3  FR  38660 

Fin^  Action  03/00/89 

Smal  EntWaa  Affedatt  Undetermined 

GovafiwiMiit  Lavala  Aff  acta<fc 

Undetermined 

Agency  Contact  Steve  Wingarad. 

Chief,  State  Student  Incentive,  Grant 
Program.  Department  of  Education, 
Oflice  of  Poatsecondary  Education,  400 
Md.  Ave.,  (Rm.  4018,  ROB-3), 
Washington.  D.C.  20202.  2K  732-45«7 

RIN:  1840-/^B0e 

512.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS, 
GUARANTEED  LOAN/PLUS,  AND 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS  PROGRAMS-DEFAULT 
REDUCTION 

SignMcance:  Regulatory  Program 

Legal  Authority:  20  USC  1071  to  1087-2 

CFR  CttaUon:  34  CFR  868;  34  CFR  682 

Legal  DaaiMiiu.  None 

AbalracL  These  regulations  would 
establish  procedure*  to  increase 
institutioiial  responsibilities  in  the 
adminislration  of  these  programs,  as 
well  as  provide  procedures  that  the 
Secretary  would  use  to  implement  the 
Default  Reduction  Initiative  Program. 


Action 

DM*           FROM 

NPRM 
rnal  Action 

09/16/88    53  FR  36216 
00/tX)/00 

SmaR  EnlWee  Atfacled:  Undetermined 

Undetermined 

Agency  Contact:  Pnnela  Motan.  Chief, 
Policy  Sectton.  Guaranteed  Student 
Loan  Branch,  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue,  SW.  Room  4310  - 
ROB-3,  Washington,  DC  20202.  2K  732- 
4242 

RIN:  1840-^^321 

513.  LANGUAGE  RESOURCE 
CENTERS  PROGRAM 

Legal  Authority:  20USC11Z3 

CFRCIta«eK  34CFReee 


Nooe 

Abetrect  These  regulation*  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
AmendmenU  of  1986  (PL  90-408), 


FR  CNa 


NPRM 
Final  Action 


02/02/88    S3  FR  2918 
11/00/88 


Sman  EnUtiee  Affecteii:  Undetermined 

(jovefiMient  L,evela  Affected: 
Undetermined 

Agency  Contact  fosaph  Bebnoata. 

Acting  Deputy  Director,  Center  for 
International  Education,  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Ave.  SW. 
(Rm.  3045  ROB-3).  Washington.  DC 
20202.202  732-3304 
RM:  1840-AAe7 


514.  SUMMER  INTENSIVE  LANGUAGE 

INSIIIUILS 

Legal  Authority:  20USCll24a 

CFRCitatlan:  34  CFR  870 


:  None 

AbetiacL  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  a* 
amended  by  the  Higher  Education 
Amendment*  of  1988  (PL  99-496). 


Oal*  FRCN* 


NPRM  06/13/86    53  FR  22072 

Fmal  AcHon  11/00/88 

Smal  Entlllae  Affected:  Undetermined 

Qovemiiefit  Levala  Affected: 

Undetermined        « 

Agency  Contact  Joaaph  Balmante. 

Acting  Deputy  Director,  Center  for 


International  Education,  Department  of 
Education,  Office  of  Postsecondary 
Educatkm.  400  Marytand  At*..  SW, 
(Rm.  30M  ROBJ).  Waaliii«ton.  DC 
20202.  28S  73S-3M4 

RIM  1840-AAe8 

515.  FOREIGN  PERIOOICALS 
PROGRAM 

Legal  Authority:  20  USC  1125a 

CFR  dtaUon:  34  CFR  671 

Lagei  Oeadkie:  None 

Aiietfaet  These  regulatlans  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1985.  as 
amended  by  the  Higher  Education 
Amendment*  of  1966  (PL  99-498). 


m  CNa 


12/29/87    52  FR  49122 
FkHl  AcHon  10/00/86 

Smal  EnUtlee  Atleeled:  Undetermined 


Undetermined 

Agency  Contact  loaeph  Balmant*. 

Acting  Deputy  Director.  Center  for 
International  Educatton.  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Maryland  Ave.  SW. 
(Rm.  3054  ROB-3).  Washington,  DC 
20202.202  732-3304 

RIN:  ie4O-AA80 


516.  INCOME  CONTINGENT  LOAN 
PROGRAM  -  DUE  DILIGENCE 

20  USC  1087a  to 


CFR  Citation:  34  CFR  673 
:None 


Abetrect  These  regulation*  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  Act  of  1986  (9^498). 
TbnataMa: 


Adlan 

Dal*           FRCH* 

NPRM 
Fn^  Action 

11/25/87    52  FR  45576 
11/00/88 

SmaN  Entltlae  Affected:  Undetermined 

(Aovenvnent  Levele  Affected: 

Undetermined 

Agency  Contact  Camay  McCuDoagfa. 

Division  of  Policy  and  Program, 
Development  Department  of  Education. 
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«as7 


EO-OPE 


Final  Riila  Stage 


Office  of  Postsecondary  Educatioa  400 
Md.  Ave..SW.  (Rm.  4318,  ROB-3), 
Washington.  DC  20202.  202  732-4088 

RIN:  ia40-AB04 

517.  •  PERKINS  UMN,  COLLEGE 
WORK-STUDY,  AND  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNfTY 
GRANT  PROQRAMS  -  TREATMENT 
OF  NOfMIEED  BASED  EARMNQS 

Legal  Authorlly:  20  USC  I0e7dd  to 
1087hh 

CFRCitatlan:  34  CFR  674;  34  CFR  675: 
34  CFR  676 


iNone 

:  These  regulations  would 
revise  the  definition  of  need-baaed 
employment  and  establish  conaiatency 
in  the  treatment  of  earnings  between 
Part  F  of  the  Higher  Education  Act  of 
1965  and  the  campus  based  programs. 


ACtlMI 


FRCM* 


Fnd  Action  10/00/68 

Smal  EntWee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 


Agency  Contact  Margaret  Henry. 
Chief.  Policy  Section.  Campus  arid  State 
Grant  Branch.  Department  of  Edocatlon, 
Office  of  Postsecondary  Education,  KO 
Maryland.  Ave.,  SW.  Room  4018,  ROB- 
3,  Washington,  DC  20202,  202  732-4490 

RM:  1B40-AB2S 


DCPARTMENT  OF  EDUCATION  (EO) 
Offica  Of  Poatoacondary  Education  (OPE) 


(tfOmpieiea  Mcnons 


518.  SECRETARY'S  PROCEDURES 
AND  CRITERU  FOR  RECOGNITION 
OF  ACCREDfTING  AGENCIES 

Significance:  Regulatory  Program 

CFR  Citation:  34  CFR  602;  34  CFR  603 


07/01/88    53  FR  25068 
09/16/88 


Final  Action 

Final  Actian 

Effective 

SmaN  Entitlea  Affected:  Undetermined 

GovaiiHitaNt  Levele  Affected: 

Undetermined 

Agency  Contact  Jaaie*  B.  Williams  202 

245-0750 

RIN:  1840-AA57 

519.  •  STRENGTHENING 
HISTORWALLY  BLACK  COLLEGES 
AND  UNIVERSITIES 

CFR  Citation:  34  CFR  606 

:Naae 


Agency  Contact  Richard  L  Faiiiey. 
Chief,  Program  Services  Branch. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Ave..  SW.  Room  3006.  ROB-3, 
Washington.  DC  20202,  202  732-2592 

RIN:  1840-/^000 

SZa  DRUG  PREVENTION  PROGRAMS 
IN  HIGHER  EDUCATION 

CFR  Citation:  34  CFR  612 

Completed: 

Reaaoa Del*  FH  CHa 

Final  Action  06/30/88    53  FR  24884 

Final  Action  09/16/88 

Effective 

Small  EntWee  Affected:  None 

Govemmenl  Levele  Affected:  None 

Agency  Contact  Ronald  Bocknam  282 


Abetrect  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  H.  100-389. 


FR  ate 


Withdrawn  -  now   06/16/88 
pad  of  RIN 
1B40-AA62 

SmaH  EntMee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 


RIN:  1840-/\B11 


521.  TALENT  SEARCH  PROGRAM 
CFR  Citation:  34  CFR  643 
Completed: 


FRCHa 


Withdrawn  08/02/88 

SmaN  Entttlae  Affected:  None 
Govenwnent  Levela  Affected:  None 
Agency  Contact  Daniel  Davis  262  732- 


RIN:  1840-AB12 


522.  EDUCATKNIAL  OPPORTUNITY 
CENTERS  PROGRAM 

CFR  Citation:  34  CFR  644 

Completed: 


Reason 


men* 


Withdrawn  06/02/88 

Smel  EntWc*  Atleeled:  None 

GovemmeiM  Levda  Affected:  None 

Agency  Contact  Daniel  Davis  282  732- 
4922 


RIN:  1840-AB13 


523.  NATUNAL  RESOURCE  CENTERS 

PROGRAM  FOR  FOREKSN  LANGUAI^ 

AND  AREA  STUDIES  OR  FOREKSN 

LANGUAGE  AND  INTERNATKmAL 

STUDIES 

CFR  Citation:  34  CFR  657 


Reason                      Dal*           FR  CNe 

Final  Action             05/20/88    53  FR  18228 

F0ial  Action            07/15/68 
Effective 

SmaH  Entitiec  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

732-8304 

RIN:  1840-AA6S 

524.  FOREIGN  LANGUAGE  AND  AREA 
STUDIES  FEUOWSHIPS  PROGRAM 

CFRCItatiOR  34  CFR  657 


41B58 
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Compteted  Actions 


Regieter  /  V(A.  53.  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda 


Proposed  Ruto  Stage 


UMI 


CompMad: 


DM*         ra  CM* 


Final  Action  04/01/M    S3  FR  10820 

Final  Action  OS/16/88 

Effticlivo 

Small  EnUtln  Affeeiacfc  Undetermined 

Govammant  Lavela  Affactad: 

Undetermined 

AgaiKy  Contact  loseph  Belmonte  202 
732-3304 


S2S.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  SUBPART  A 

CFRCIIation:  34CFR668 

LompiaiaQ. 

IM*         FR  CM* 


526.  DISCLOSURE  OF  FOREIGN  GIFTS 
CFRCHaUon:  34CFR68Q 

f        III!        I 

i#oinpiaiao. 

M*        mat* 


RIN:  1840-AA6e 


08/02/88 

Smal  Entttlas  Affactad:  Undetermined 

GovaiiNiiMil  Lavala  Affactad: 

Undetermined 

Agency  Contact  Fred  Sellen  202  732- 
48M 

RIN:  1840-AB23 


05/13/88 
Smal  EntlUaa  Affactad:  Undetermined 

Govamnant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  loan  E.  Duval  202  245- 
(703 

RIN:  1840-AA75 


DEPARTMENT  OF  EDUCATION  (ED) 

Offlcs  of  Special  Education  and  RehaMHtaMw  Ssfvtess  (OSERS) 


Proposed  Ride  Stage 


527.  •  STATE  OPERATED  OR 
SUPPORTED  PROGRAMS  FOR 
HANDICAPPEO  CHILOREN 

Legal  Authority:  20  USC  2791  to  2798 

CFR  Citation:  34  CFR  302 

Legal  DaadHne:  None 

Abatraet  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  PL  100-287. 

TbnelaMa: 


Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 


racNa 


NPnM 

Fmal  Action 


10/00/88 
11/00/88 


Action 


Oat*  FR  Ctla 


NPRM 
Final  Action 


12/00/88 
12/00/89 


Smal  Entitles  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shirley  lones.  Acting 
Chief,  Programs  Administration  Branch, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Ave.,  SW, 
Room  3613,  Switzer  Bldg.,  Washington, 
DC  20202,  202  732-1092 

RIN:  1820~/VA83 

528.  SERVICES  FOR  DEAF-BUND 
CHILDREN  AND  YOimi  PROGRAM 

Legal  Authority:  20USC1422 

CFRCttattarc  34  CFR  307 

Legal  DaidWna:  None 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 


Smal  Entmas  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agattcy  Contact  Nancy  Safer,  Director, 
Division  of  Educational  Services, 
Department  of  Education.  OfHce  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education,  400 
Md.  Ave.,  (Rm.  4605  -  Switzer  Bldg). 
Washington.  DC  20202.  202  732-1109 

RIN:  1820-/VA53 

529.  •  TECfttlOLOGV  -  RELATED 
ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES 

Legal  Authority:  PL  100-407 

CFR  Citation:  34  CFR  354 

Legal  Deadline:  None 

iU>stract  These  regulations  would 
implement  certain  provisions  of  the 
Teclmology  Related  Assistance  for 
Individuals  with  Disabilities  Act  of 
198& 


Govammant  Levels  Affsclsd: 

Undetermined 

Agency  Contact  Betty  |o  Bariand, 

Planning  and  Evaluation.  Officer, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Ave.,  SW, 
Room  3422,  Washington,  DC  20202,  202 
732-1139 

RIN:  1820-/VA84 


530.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  -  DEREGULATION 

Legal  Authority:  29  USC  701  to  731 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


Oal*  FR  Ctta 


FR  CM* 


NPftlM 
Fmal  Action 


12/00/86 
04/00/89 


Begin  Review  01/26/88 

End  Review  05/16/88 

NPFt*  11/00/88 

Final  Action  01/00/89 

SmaH  Entttlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contect  Ann  Weinheimei, 

Director,  Planning  and  Policy  Staff, 
Department  of  Education.  Office  of 
Special  Education  and  RebabiUtative 
Services,  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 


SmaH  EntWea  Affected:  Undetermined 


Building.  Washington.  DC  20202.  202 

732-Uia 

RIN:  1820-AA47 


S31.  REHABILITATWN  SERVICES 
ADMINISTRATION  GENERAL 
DEREGULATION 

Legal  Authority:  20  USC  107  et  seq;  29 
USC  701  etseq 

CFR  Cltattac  34  CFR  362:  34  CFR  366; 
34  CFR  369;  34  CFR  371;  34  CFR  372;  34 
CFR  374:  34  CFR  37&  34  CFR  378;  34 
CFR  379:  34  CFR  385;  34  CFR  386:  34 
CFR  387;  34  CFR  308:  34  CFR  389:  34 
CFR  390 

Legal  Deadline:  None 
iUistract  See  Preamble 


Actian 


FRCH* 


NPRM  03/00/80 

Final  Action  08/00/89 

Smal  Entitles  Affecteit  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddiUonai  Information:  /UXimONAL 
CFR  CITATION:  34  CFR  395. 
Agency  Contact  Ann  Weinhrainai. 
Director,  Planning  and  Policy  Staff, 
Department  of  Educatioa  Office  of 
Special  Educatioa  and  RehabiUtative 
Services,  Rehabilitation  Services 
Administration,  Room  3220.  Switzer 
Building,  Washington.  DC  20202.  2K 
732-1299 
RIN:  1820-AA45 

532.  THE  STATE  INDEPENDENT 
UVING  REHABILITATION  SERVICES 
PROGRAM  -  DEREGUIATKW 

Significance:  Regnlatory  Program 


Legal  Authority:  29  USC  796  to  7g6d 

CFRCttaHon:  34CFR365 

Legal  DeadNne:  None 

Abatraet  See  Preamble  " 

Timetable: 

Data  FRCa* 

06/27/08    S3  FR  24175 
11/00/88 
01/00/88 
Mlectad:  Undetermined 

Government  Levels  Affected: 
Undetermined 


ANPflM 
NPFM 
Fmat  Action 


Agency  Contact  Susan 
Associate  Commissioner,  Department  of 
Education.  OfGce  of  Special  Education 
and  Rehabilitative  Services. 
Rehabilitation  Service*  Administration, 
(Rm.  3034,  Switzer  Building), 
Washington,  DC  20202,  202  732-1437 

RIN:  1820-AA37 

533.  CENTERS  FOR  INDEPENDENT 
UVING  -  STANDARDS  AND 
EVALUATION  INDICATORS 

Legal  Authority:  20USC7g6e 

CFRCttaUon:  34  CFR  386 

:None 


Agency  Contact  Abb  Wniaiiwaw. 
Director.  Plaiming  and  Policy  Staff. 
Department  of  Educatioa  Office  of 
Special  Edacation  and  Rehabilitative 
Services.  400  Maryland  Aveaae,  SW. 
Room  3220  -  Switzer  Bldg.,  Washington. 
DC  20202.  202  732-12M 

RM:1820-AAn 


534.  PROJECTS  WITH  INDUSTRY  - 
COMPLIANCE  INDICATORS 

Legal  Authoritr  20  USC  79Sg()Hl) 

CFR  CttaMm:  34  CFR  379 

Legal  Deadline:  None 

Alwtract  These  proposed  regulations 

would  implement  certain  changes  to  the 

Rehabilitation  Act  of  1973  made  by  the 

Rehabilitation  Act  Amendments  of  1906. 


Abstract  These  pn^posed  regulations 
would  implement  certain  changes  to  the 
Rehabilitation  Act  of  1973  made  by  the 
Rehabilitation  Act  Amendments  of  1986. 


Action 


FR  CIt* 


NPRM  12A)0/ae 

Fmal  Action  OS/OO/W 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


AeOoa 

Dal*           FRCit* 

Fnal  AcSon 

11/00/88 
02/00/89 

Smd  EnUHes  Affected:  Undetermined 

Undetermined 

Agency  Contact  Ana  WeinhriMt. 
Director.  Planning  and  Policy  Stalt 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue.  SW, 
Room  3220  -  Switzer  Bldg.,  Washington. 
DC  20202,  202  732-1299 

RIN:  1820-AA82 


DEPARTMEHT  OF  EDUCATION  (ED) 

Office  of  SpocM  Education  and  Rehabilitetive  Servtcee  (OSERS) 


Rnal  Rule  Stage 


535.  ASSISTANCE  TO  STATES  FOR 

EDUCATION  OF  HANDICAPPEO 

CHILDREN 

Legal  Authority:  20  USC  1401;  20  USC 

1412;  20  USC  1413 

CFR  Citation:  34  CFR  300 

Legal  Deadline:  None 

Alwtract  These  regulations  are  needed 

to  implement  certain  provisions  of  the 


Education  of  tiie  Handicapped  Act 
/^endments  of  1908.  PL  99-457. 

Timetable: 

Dal*  FR  CK* 


03/14/88    53  FH  8390 
11/00/S8 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


NPRM 
Fmal  Action 


Agency  Contact  JeOray  Chanipagsa. 

Director.  Division  of  /V**i*tance  to 
States,  Department  of  Cducalion.  Office 
of  Special  Education  and  Rehabilitative 
Services,  400  Md.  Ave..  SW.  (Rm.  3809  - 
Switzer  Bldg).  Washington.  DC  20202, 
202  732-1056 

Rift  1820-/VA71 


41860 
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41861 


EO-OSERS 


Final  Ruto  Stage 


Sae.  PRESCHOOL  GRANTS  FOR 
HANDtCAPKO  CMLOREN-S 
PnOORAM 

Legal  Auttwrtly:  20USC1419 

CFRCHation:  34CFR301 

Lagel  DeadHne:  None 

Abetreet  These  regulations  are  needed 
to  implement  certain  pnniisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1988,  PL  99457. 


Action 


Data  FR  CMa 


NPnM  11/18/87    52  FFI  44346 

Fn^  Action  10/00/88 

Smel  EnWea  Affected:  None 

Govemnietit  Levele  Affected:  None 

Agency  Contact  Nancy  Trmiach, 

Educational  Program  Specialist, 
Division  of  Educational  Services, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education.  400 
Md.  Ave.,  SW,  Switzer  Bldg.  (Rra.  4615), 
Washington.  DC  20202.  202  732-1097 

Rllfc  1820-/VA48 

537.  EARLY  INTERVENTION 
PROGRAH  FOR  INFANTS  AND 
TOOOLERS  WfTH  HANDICAPS 
l-egal  Auttwrtty:  20  USC  1471  to  1485 
CFRCttaUon:  34CFR303 
Legal  Deadline:  None 

AIntraet  These  regulations  are  needed 
to  implement  certain  provisions  of 
Education  of  the  Handicapped  Act 
Amendments  of  1988,  PL  99-457. 


FR  Ctia 


NPHM  11/18/87    52  FH  44352 

Final  Action  12/00/88 

Smaa  EnUUee  Affected:  None 

GuweiiHiieiil  Levele  Affected: 

Undetermined 

Agency  Contact  Thomaa  B.  Irvia 

Deputy  Director,  Division  of  Program 
Analysis  and  Planning,  Department  of 
Education.  Office  of  Special  Education 


and  Rehabilitative  Services,  Department 
of  Education,  400  Md  Ave.,  SW,  (Rm. 
3002  -  Switzer  Bldg.).  Washington,  DC 
20202,  202  732-1114 

RHt  1820-/VA49 

S3S.  TRAMING  PERSONNEL  FOR  THE 
EDUCATION  OF  THE  HANDICAPPED  - 
PARENT  TRAINMQ  AND 
INFORMATION  CENTERS;  SPEOAL 
PROJECTS;  AND  GENERAL 

Legal  Authority:  20  USC  1431:  20  USC 
1434 

CFR  CNaUOR  34  CFR  318:  34  CFR  318 

Legal  Deadfcia.  None 

Abetfact  These  regulations  are  needed 
to  clarify  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1988,  PL  99-457. 


FRCtta 


NPRM 
rmal  Action 


07/11/88    53  FR  26190 
10/00/88 


SmaM  EntMea  Affected:  None 

Government  Lavete  Affected:  None 

Agency  Contact  Noraian  Howe. 
Acting  Division  Director.  Division  of 
Personnel  Preparation,  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services,  400  Md. 
Ave.,  SW,  (Rm.  3072  -  Switzer  Bldg), 
Washington.  DC  20202,  202  732-186< 

RHt  1820-AA68 

5M.  CAPTIONEO  FILMS  LOAN 
SERVICE  FOR  THE  DEAF  PROGRAM 
AND  EDUCATIONAL  MEDU  LOAN 
SERVICE  FOR  THE  HANDICAPPED 
PROGRAM 


I  Aulhartly:  20  USC  1451:  20  USC 
1452:  20  USC  1454 

CFR  CttattOfK  34  CFR  330;  34  CFR  331 


:  None 

Abetract  See  preamble.  These 
regulations  are  also  needed  to 
implement  certain  provisions  the 
Education  of  Uie  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 


FRCMe 


NPRM 
rmal  Action 


03/15/88    53  FR  6608 
10/00/88 


SmaN  Eiilttlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Nancy  Safer,  Director, 

Division  of  Educational  Service*, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education,  400 
Md.  Ave.,  SW,  (Rm.  4605  -  Switzer 
Bldg.),  Washington.  DC  20202,  202  732- 
1109 

RIN:  leso-AAei 


S4a  VOCATIONAL  REHABILITATION 
SERVICES  TO  INDIVIDUALS  WITH 
SEVERE  HANDICAPS/SPECIAL 
PROJECTS  AND  DEMONSTRATIONS 
FOR  PROVmNG  SUPPOfTTED 
EMPLOYMENT  SERV.  TO 
INDIVIDUALS  WITH  SEVERE 
HANDICAPS 

Legal  Authority:  20  USC  777a(a)(l):  20 
USC  777a(d) 

CFRCHaUon:  34  CFR  373:  34  CFR  380 

Legal  DeadMne.  None 

Abetract  These  regulations  would 
implement  certain  changes  to  Sec.  311 
of  the  Rehabilitation  Act  of  1973.  made 
by  the  Rehabilitation  Act  Amendments 
of  1986.  (PL  90-506) 


Action 


Dale  FRCIta 


05/03/88    S3  FR  15776 
11/00/88 


NPRM 
Final  Action 

Smaa  EntWea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contect  Ann  Wainhainwr. 
Director.  Planning  and  Policy  Staff. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  Department  of  Education, 
Room  3220.  Switzer  Bldg..  Washington. 
DC  20202.  282  732-1299 

RIN:  1820-AA76 


DEPARTMENT  OF  EDUCATION  (ED) 

OfUca  of  SpacM  Education  and  Rehabilitative  Sarvlcea  (OSERS) 


Completed  Actions 


541.  HANDICAPPED  SPECIAL 
STUDIES  PftOGRAM 

CFRCttaUon:  34  CFR  327 

Completed: 


COB^Heted: 


FRCM* 


06/21/88    53  FR  23350 
08/05/88 


FRCIIe 


Fnal  Action  07/12/88    32  FR  28SS0 

Final  Action  09/16/88 

Effectiva 

SmaN  EnUUee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Linda  GUdewell  202 

732-18S9 

R»t  1B2<>-AA72 

542.  RELD  INITUTED  RESEARCH 
CFRCttaUon:  34  CFR  350;  34  CFR  357 

Cowpleted: 

Oala         FRCn* 


Final  Action 

Fmsl  Action 

Eflsclive 

Sman  EnUUee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contect  Betty  )o  Beiland  202 

732-1130 

RIN:  1820-/VA77 

544.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 
CFRCtteUon:  34  CFR  361 

Completed: 

Det*  FRCHa 


Final  Action  06/27/88    53  FR  24244 

Fnal  Action  06/11/88 

Effective 

SmaN  EnUUee  Affected:  Undetermined 

Government  Levelt  Affected: 

Undetermined 

Agency  Contact  Betty  |o  Borland  202 

732-1139 

RIN:  1820-AAaO 

543.  NATIONAL  INSTITUTE  ON 
DISABILITY  AND  REHABILITATION 
RESEARCH-  RESEARCH  TRAINING 
AND  CAREER  DEVELOPMENT 
PROGRAM 
CFRCttaUon:  34  CFR  380 


05/12/88    53  FR  18878 
06/26/88 


Fnal  Action 

Fmal  Action 

Effective 

SmaN  EnUUee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Mark  Shoob  202  732- 

1406 

RIN:  1B2O-AA40 

545.  MISCELLANEOUS  TECHNICAL 

AMENDMENTS  TO  THE 

REHABILITATION  SERVICES 

REGULATIONS 

CFRCttaUon:  34  CFR  363:  34  CFR  365: 

34  CFR  366:  34  CFR  369;  34  CFR  370;  34 

CFR  375:  34  CFR  378:  34  CFR  379;  34 


CFR  385:  34  CFR  387;  34  CFR  388:  34 
CFR  390 

i«uiii|jNieu>  

flsaion Del*  FW  Ola 

Final  Action  05/13/88    53  FR  17140 

Fn^  Action  06/27/88 

Effective 

SmaN  EnUUee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Ann  Weinheimer  202 

732-1299 

Rlft  1820-/WV39 

546.  INDEPENDENT  UVING  SERVICES 
FOR  OLDER  BUND  INDIVIOUALS 

CFR  CttaUon:  34  CFR  387 

Completed.  

Haeaon Oata  Ffl  Ota 

Fnal  Action  07/15/88    53  FR  26976 

Fnal  Action  09/16/88 

Effective 

SmaN  EnUUee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Ann  Weinheiiner  202 

732-1299 

RIN:  1B20-AA41 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Proposed  Rule  Stage 


547.  •  STATE  ADMINISTEREO  ADULT 
EDUCATION  PROGRAM  AND 
SECRETARY^  DISCRETIONARY 
PROGRAMS  OF  ADULT  EDUCATION 
Legal  Authortty:  20  USC  12  et  seq:  42 
USC  11421 

CFRCttaUon:  34  CFR  425:  34  CFR  426; 
34  CFR  431:  34  CFR  432:  34  CFR  433:  34 
CFR  434:  34  CFR  435:  34  CFR  436:  34 
CFR  437:  34  CFR  438:  34  CFR  441 

Legal  Deadttne:  None 


Abetract  These  proposed  regulations 
would  implement  certain  proviaion*  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297,  and  the  Stewart  B. 
McKinney  Homeless  Assistance 
Program. 


FRCtta 


SmaN  EnUUee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tlioniaa  L.  fohns. 

Director.  Policy  Staff,  Department  of 
Education,  Office  of  Vocational  and 
Adult  Education,  400  Maryland  Ave.. 
SW.  Room  4521,  Switzer  Bldg., 
Washington,  DC  20202.  282  732-2237 

RIN:  1830-AA06 


NPRM  10/00/88 

Final  Action  12/00/88 


UMI 


4iaC2 


Fwfaral  Ktbter  /  Vol.  53.  Na  206  /  Monday.  October  Zt.  1888  /  Unified  Ageixia 


DEPAflTHBIT  OF  EDUCATION  (EO) 

Offic*  ofVoMUoral  and  Adult  Educatton  (OVAE) 


CompletMl  Actiona 


54S.  •  VOCATIONAL  EDUCATION 
PROGRAMS  -  AMENDMENTS 

Legal  Auttiortty:  PL  100-297 

CFRCRaOon:  34  CFR  400;  34  CFR  401 

Legal  DeMMne:  None 

Abstract  These  amendments  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 


School  Improvement  Amendments  of 
1988,  FL  100-297. 


mate 


Final  Action  08/12/88    53  FR  3S2S8 

Smal  Entttie*  Affected:  None 
QovamnienI  Levels  Affected:  None 

Agency  COfilacfc  ShaioB  A.  fooM, 

Chairperson,  Vocational  Education, 


Regulations  Task  Force,  Departraeot  of 
Education,  Office  of  Vocational  and 
Adult  Education,  400  Maryland  Ave.. 
SW,  Room  620  -  Reporters  BIdg, 
Washington,  DC  20202,  202  TSt-tOt 

RM:  1830-AAOS 
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ED— EDOGC 


Completed  Actions 


Agency  Contacfc  Sarah  Kembie  202 
732-2730 

RIN:  1801-/VA02 

[FR  Doc.  88-20661  Filed  10-21-88:  a'4S  ami 

nUJNO  COOC  400»«1-T 


DEPARTMENT  OF  EDUCATION  (ED) 

OWIca  of  kilaraovniiwwlal  and  Iwtfageficy  Affaira  (EDSI) 


Prapoaad  Rule  Stage 


549.  INIEnQOVERNMENTAL  REVIEW 
OF  DEPARTMENT  OF  EDUCATION 
PROGRAMS  AND  ACTIVmES  -  LIST 
OF  PROGRAMS 

Legal  AuVwrity:  EO  12372;  31  USC 

6500:  42  use  3334 

CFR  Citation:  34  CFR  79 

l.agal  DeadNne:  None 

Al>stract  This  regulatory  action  would 
propose  those  ED  programs  to  be 
included  and  those  ED  programs  to  be 


excluded  under  EO  12372  and  ED's 
implementing  regulations  in  34  CFR  Part 
70.  The  public  will  be  given  an 
opportunity  to  comment  on  the  listing. 


FR  at* 


NPRM 
Fnal  Action 


11/00/88 
03/00/89 


Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Laroy  Walser, 
Executive  Director,  Federal  Interagency 
Committee  on  Education.  Department  of 
Education,  Office  of  Intergovernmental 
and  Interagency  AHairs,  Room  503 
Rpters.  Bldg.,  Washingtm,  DC  20202, 
202  732.3609 

RIN:  Isao-AAOO 


DEPARTMENT  OF  EDUCATION  (ED) 
Oftica  Of  tha  General  Counsel  (EDOGC) 


Proposed  Rule  Stage 


550.  EQUAL  ACCESS  TO  JUSTICE 

Legal  AuttMrity:  S  USC  504 

CFR  Citation:  34  CFR  21 

Legal  Deadline:  None 

Al)stract  These  regulations  would 
amend  the  procedures  for  the  award  of 
fees  and  other  expenses  to  applicants 
who  prevail  in  adversary  adjudications 
before  the  Department  of  Education. 


The  current  regulations  must  be 
amended  to  reflect  amendments  to  the 
Equal  Access  to  Justice  Act  made  by 
PL.  99-80. 


FR  CHS 


NPRM 
Fnal  Action 


11/00/88 
05/00/89 


SmaH  Entities  Affected:  Undetermined 


Government  IdSvels  Affected: 

Undetermined 

Agency  Contact  |o-Ann  Frey,  General 
Attorney.  Office  of  the  General 
Counsel,  Department  of  Education, 
Office  of  the  General  Counsel,  400 
Maryland  Ave.,  SW,  Room  4122, 
Washington.  DC  20202,  202  732-2690 

RIN:  laoi-AAOl 


UMI 


DEPARTMENT  OF  EDUCATION  (ED) 
OfUca  of  tha  Genefal  Counsel  (EDOGC) 


Completed  Actiona 


551.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

CFR  Citation:  34  CFR  33 

Completed: 

Data  FR  CIt* 


Fmal  Actioo  05/03/88    53  FR  15673 

Fnal  Action  06/17/88 

Effective 

Small  Entities  Affected:  None 


Government  LeveIc  Affected:  None 
Agency  Contact  Sarah  L.  Kembie  202 
732-2730 

RIN:  laOl-AAOS 


552.  CONSOUDATED  APPEAL 
REGULATION 

CFR  Citation:  34  CFR  78 


Completed: 


FROM 


WittKlrewn  08/16/88 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


Undetermined 


1988 


UMI 


Monday 
October  24,  1988 


Part  VII 
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4iaB7 


UMI 


DEPARTMENT  OF  ENERGY 

10CFRCha.ll,ni,andX 

41CFRCha.»and109 

4SCFRCIL9 

Regulatory  Agenda 

AOCNCV:  Department  of  Energy. 

ACTKNC  October  1988  regulatory  agenda. 


:  In  furtherance  of  this 
Administration's  commitment  to  make 
government  more  responsive  to  the 
citizens  of  the  United  States  and  to 
assist  in  fulfilling  the  President's 
mandate  to  lessen  regulatory  burdens, 
the  Department  of  Energy  (DOE]  is 
publishing  this  agenda  of  regulatory 
activities  that  DOE  has  in  progress,  as 
well  as  proposed  rulemakings  that  DOE 
foreseeably  may  issue  in  the  next  year. 
This  agenda  provides  the 
Administration  with  an  effective  tool  for 
monitoring  and  controlling  the 
promulgation  of  regulations.  It  includes 
(1)  all  rules  expected  to  be  issued  as 
proposed  or  final  rules  before  October 
1989,  (2)  all  rules  being  reviewed  within 
the  Department  to  determine  whether  to 
propose  modification*  through 
rulemaking,  and  (3)  all  rulemakings  and 
rule  reviews  for  which  action  has  been 
completed  since  the  April  1988 
Regulatory  Agenda.  In  addition,  the 
agenda  meets  requirements  under  the 
Regulatory  Flexibility  Act  for 
information  on  any  rulemakings  which 
are  "likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  agenda 
may  not  include  all  routine  regulations 
or  those  that  relate  to  internal  agency 
management 

FON  nNTTHEll  mFOmUTION  CONTACT: 

General-  For  further  information  on  the 
agenda  in  general,  contact:  Robert  E. 
Morey.  Department  of  Energy,  Room  6B- 
128.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9507. 

Specific-  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  under  that 
item. 

fUPMSMEMTAIIV  MFOmUTION: 


Under  Executive  Order  12291, 48  PR 
13193,  February  19, 1961,  each  covered 
agency  publishes,  in  April  and  October 
of  each  year,  an  agenda  of  all 
rulemakings  in  progress  or  expected  to 
be  commenced  within  the  next  year,  and 
currently  effective  rules  that  are  under 
agency  review.  The  Executive  Order 
authorizes  the  Office  of  Management 
and  Budget  (OMB)  to  set  forth  standards 
and  procedures  for  the  preparation  of 
these  agendas.  The  October  1988 
Regulatory  Agenda  has  been  prepared 
in  accordance  with  OMB  Bulletin  No.  88- 
15. 

There  are  important  reasons  for 
preparing  this  agenda.  It  is  vital  in  this 
Administration's  efforts  to  reduce  the 
burdens  of  existing  and  future 
regulations,  to  increase  agency 
accountability  for  regulatory  actions,  to 
provide  for  Presidential  oversight  of  the 
regulatory  process,  to  minimize 
duplication  and  conflict  of  regulations, 
and  to  insure  well-reasoned  regulations. 
This  Administration  has  made 
considerable  progress  in  these  efforts. 

Executive  Order  12291  provides  that 
the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act  5  U.S.C  602 
et  aeq.  The  regulatory  flexibility  agenda 
must  contain:  (1]  A  brief  description  of 
the  subject  area  and  a  summary  of  the 
nature  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;"  (2)  the  objectives  and  legal 
basis  for  the  issuance  of  the  rule  and  an 
approximate  schedule  for  completing 
action  on  any  rule  for  which  the  agency 
has  issued  a  general  notice  of  proposed 
rulemaking:  and  (3)  the  name  and 
telephone  number  of  an  agency  official 
knowledgeable  about  each  rule.  The 
regulatory  flexibiUty  agenda  required 
under  5  U.S.C  602(a)  is  incorporated  in 
today's  notice. 

Entries  appended  to  this  notice  reflect 
the  status  of  regulatory  activities  as  of 
approximately  August  15. 1988. 
Regulatory  activities  have  been  divided 
among  categories  according  to  their  next 
stage:  Prerulemaking  action,  proposed 
rule,  final  rule,  or  completed  action. 

Regulations  designated  as 
"significant"  are  those  which  are  also 
included  in  the  Regulatory  Program  of 


the  United  States  Government  prepared 
pursuant  to  Executive  Order  12498,  50 
FR  1036.  January  8, 1985.  Significant 
regulations  also  include  those  which, 
while  not  of  Covenunent-wide  interest 
or  importance,  nevertheless  are 
priorities  of  the  Department 

Each  item  contains  the  following 
information:  (1)  DOE  office  or 
administration  (that  is,  the  DOE 
organizational  unit  responsible  for  the 
regulation):  (2)  RIN  number  (that  is,  the 
Regulation  Identifier  Number  assigned 
by  OMB/OIRA):  (3)  title:  (4) 
significance:  (5)  agency  contact  (that  is, 
the  name,  title,  address  and  telephone 
number  of  a  person  who  is 
knowledgeable  about  the  regulation):  (6) 
effects  on  small  businesses  and  other 
entities  (that  is,  whether  the  action  is 
likely  to  have  a  significant  economic 
Impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act);  (7)  CFK 
citation  (that  is,  the  section  of  the  Code 
of  Federal  Regulations  that  will  be 
affected);  (8)  legal  authority  (that  is,  a 
citation  to  the  section  of  the  United 
Slates  Code  (U.S.C),  Public  Uw  (P.L) 
or  the  Executive  Order  (E.O.)  that 
authorizes  the  regulatory  action):  (9) 
abstract  (that  is,  a  description  of  the 
problem  the  regulation  will  address,  the 
regulatory  approach  under 
consideration,  the  alternatives  being 
considered  for  addressing  the  problem, 
and  the  potential  costs  and  benefits  of 
the  action);  (10)  legal  deadline  (that  is. 
the  statutory  or  judicial  deadline,  if 
any);  and  (11)  timetable  (that  is,  the 
dates,  and  citations  if  applicable,  for  all 
past  stages  and  at  least  the  next  stage  of 
the  rulemaking).  In  addition,  each  item 
regarding  completed  actions  (that  is, 
regulations  completed  or  withdrawn  and 
reviews  completed  since  the  preceding 
agenda)  states  the  date,  and  citation  if 
appropriate. 

A  draft  of  this  agenda  has  been 
transmitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  if  any,  to 
fulfill  the  requirements  of  5  U.S.C 
602(b). 

DOE'S  next  agenda  will  be  published 
in  April  1989. 

Issued  in  Washington,  DC  on  August 
24.198a 
Eifcl.FygL 

Acting  General  Counsel. 


Conservation  and  Renewable  Energy— Proposed  Rule  Stage 


s«- 


553 

554 

556 

557 
558 


Se- 

oMne* 
rjuatur 


55S 


560 
56t 


5B2 
563 


Se- 
quence 
Number 


Se- 
quence 
Number 


565 
566 


S» 

quanoe 
Number 


Tide 


Federal  Energy  Management  &  Planning  Programs  Methodology  8  Procedures  for  Life  Cyde  Costing  Aoalysas  . 
EnemrOHcieney  Starataids  tor  ReMgerators  ar«t  nelated  Products.  Small  Gas  Ptmacs  anif  Television  Sets.. 


Emiiy  Cuiis«i»alien  Paftormance  Standards  lor  New  BuiMngs;  Subpart  B  -  Vokintaty  Pertoauace  SlaadKds  lor 

Nwr  No^^erterat  Heeioenliel  BuHOngs — 

E(W»g»-Efficieoey  Test  Piocedures  tor  Hell  Igei  aim -Freezers  and  Freezers 

Energy  Conservation  Standards  lor  Water  Heaters:  Technical  Amendments 

Energy-Ediciency  Standards  (or  Distwraahais.  Clotlin  Wahen  and  CUhes  Dryers 


(tsgulalion 


t«04-AA06 
1804-AA28 

1904VM34 
1904-AA35 
t904-AA3e 
t904-AA37 


Conservation  and  Renewable  Energy— Final  Rule  Stage 


Energy  Conservation  Performance  Standards  for  New  BuMmgs;  Subpart  A  -  Commereial  and  MuHi-Farn«y  Higti  Rise 

Residential  Buildings 

Energy  Efficiency  Test  Procedures  for  Water  Heaters ... 


Energy  Conservation  Pertormance  Standante  for  New  Buildings:  Subpart  C  ■  Mandatory  Pertormance  Standards  tor 

l^ew  Federal  Residential  Buildings 

SUte  Energy  Ckxiservation  Program  (SECP) 

Materials  »ad  Equipment 


Use  at  Oil  Overcbarge  Funds  lor  Building  Energy  Conservation 


Regutatkms  Implenienting  National  Appliance  Energy  Conservation  Act  Certiticalian  and  Enlorcemeoi  Waiinr  ol 
redsMi  r^eemptlon  and  SmaH  ManulaHuiei  Exwiipliuia — — -- 


Rsgulalian 
Numbw 


ig04-AA0e 
1S04-AA12 

1904.AA27 

1904-AA30 

t904-AA3Z 


Defense  Programs— Proposed  Rule  Stage 


Citeria  and  Procedures  lor  Detemiining  Eligibility  for  Access  »  Classified  Matter  or  Signifieant  Quantities  ol  Special 
Nuclear  Material — - — - — — 


Ragulalion 
Numtier 


Departmental  and  Others— Proposed  Rule  Stage 


P»t  605  Special  Research  Grants  Program;  Proposed  Rule - — ^ ■■..■■. 

Annolatlon  of  Land  Records  and  Documeotation  ot  Property  Onner  Refusals  to  Participale  ii»  •»  Oranian  MA 
Tailings  Remedial  Action  Program 


Model  Fedorrt  Poley  fw  Protection  of  t»iman  BeseartJt  &*)ects.. 


Regulation 
Mentifier 
Number 


190t-AA12 
1901-AA13 


Departittentai  and  Others-Cofnpieted  Actions 


Petitions  Requesting  Disposal  Capacity  for  Unusual  or  Unexpected  Volumes  of  Low-tavel  Radioactive  Waste; 
Submisston  and  Evaluation  Requirements - - 


RegiMian 
Mentifier 
Number 


41b68 
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DOE 


Economic  Regulatory  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 

TMt 

Regulation 
kffiiitifier 
Number 

569 

Proposed  Rule  EstaMslwig  New  Administrative  Procedures  ifHh  Respect  to  Short-Term  Imports  and  Fimxts  o( 
Natural  Gas 

1903-AA07 

570 

Povierplant  and  Industrial  Fuel  Use  Act  oil  978;  Revisions 

Management  and  Administration — Prerule  Stage 


Se- 
quence 
Number 


571 
572 


Title 


Proposed  Rule  on  DOE  Contractor  Dnjg  Free  Workplace  Policy... 
Department  of  Energy  Financial  Assistance  Rules;  Merit  Review.. 


Regulation 
Identifier 
Number 


1991-AA39 
199t-AA41 


Management  and  Administration — Proposed  Rule  Stage 


Se- 
quence 
Numtier 

TlUe 

Identifier 
Number 

573 
574 

Department  of  Energy  Acquisition  Regulatian  Revisions;  Patem  Policy 

1991-AA23 
1991-AA2e 

575 

Oepaitment  of  Energy  Acquisition  Regulatian;  Miscellaneous  Changes  on  Acquisition  of  Personal  Property 

1991-AA32 

576 

Contracting  lor  Basic  and  Applied  Research 

1991-AA42 

577 

Management  and  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Department  of  Energy  Acquisitian  Regulation;  Use  of  Contract  Caniers  by  Cost  Reimbursable  Contractors.. 


Regulation 
Identilier 
Ntimber 


1991-AA37 


Management  and  Administration — Completed  Actions 


Department  of  Energy  Acquisitian  Regulation;  Management  and  Operating  Contractor  Purchasing  Systems.. 

Department  of  Energy  Financial  Assistance  Rules;  Restriction  of  EligibiMy 

Debarment  and  Suspension  (Nonprocurement) 

Department  of  Energy  Acquisilion  Regulation;  Legislative  Lobbying 

Collection  of  Claims  Owed  the  United  States 

Freedom  of  Information  Regulations:  Revisions  to  Fee  Schedules  and  Procedures 


Regulation 
Identifier 
Numt>er 


1991-AA2S 
1991-AA35 
1991-AA4a 
1991-AA45 
1991-AA47 
1991-AA48 
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DOE 


Office  of  Gerteral  Counsel— Prerule  Stage 


quence 
Number 


S8S 
586 


Indemnificalion  of  Department  of  Energy  Officials  and  Employees 

Produclian  or  Disclosure  of  Material  or  Infonnalion  and  Pnnision  of  Agency  Witnesses  in  Federal  and  Stale 


1990-AA11 
1990-AA12 


Office  of  General  Counsel— Proposed  Rule  Stage 


quence 
rjumber 


Title 


ReguMlon 


587 
588 
589 
590 


Amendments  to  Department  of  Energy  Conduct  of  Employees  Regulatians.. 

Patent  Waiver  Regiilation - 

Foreign  Gifts  and  Decorations 

Class  Patent  Waivers - - 


1990-AAOO 
1990-AA02 
1990-AA04 
1990-AA07 


Office  of  General  Counsel— Fmal  Rule  Stage 


Office  of  General  Counsel— Completed  Actions 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Proposed  Rule  Stage 


553.  FEDERAL  ENERGY 
MANACSEHENT  li  PLANNING 
PROGRAMS  METHODOLOGY  • 
PROCEDURES  FOR  UFE  CYCLE 
COSTING  ANALYSES 
Legal  Authority:  42  USC  8255;  PL  95- 
619.  Sec  545:  PL  99-509,  Sec  3301:  EO 
11912;  EO  12003;  PL  99-509 

CFR  Citation:  iaCFR436 

Legal  Deadline:  None 

Al>stract  Under  the  National  Energy 
Conservation  Policy  Act  DOE  has 
promulgated  regulations  establishing  a 
methodology  for  estimating  and 
comparing  the  life  cycle  costs  of 
Federal  buildings  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 


Security  Act  required  that  the 
regulations  provide  for  the  use  of 
marginal  energy  costs  in  the  life  cycle 
cost  analyses.  DOE  sought  legislative 
revisions  to  authorize  use  of  average 
energy  costs  rather  than  marginal  costs. 
Appropriate  legislative  relief  came  with 
the  Omnibus  Budget  Reconciliation  Act 
of  1988.  The  current  rulemaking  would 
update  base  year  prices  and  energy 
cost  escalation  rates  based  on  current 
average  energy  cost  projections.  It 
would  also  eliminate  the  need  for 
Federal  Register  publication  of  future 
annual  updates  so  long  as  there  is  no 
significant  change  in  the  method  for 
making  average  energy  cost  projections. 


Timetable: 


AcUon 


FR  Ctl* 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  K.  Dean  DeVine. 

Federal  Energy  Management  Program 
Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585,  202  586-67B4 

RIN:  igO4-AA06 


41t» 
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DOE-CE 


Proposed  Rule  Stoga 


554.  ENERGV-EFFRIENCy 
STANDARDS  FOR  HEFIMGERATORS 
AND  RELATED  products;  SHALL 
GAS  FURNACE  AND  TELEVISION 
SETS 

Slgnnieaneo:  Regulatory  Program 
L*9ri AuMlOfNr  42USCIB9S 
CFRCttaiion:  10  CFR  43032 

Lagal  DndMna:  Other,  Statutory. 
December  31.  2006. 
The  NAECA  require*  DOE 
detenninatioiis  to  amend  Federal 
appliance  standards  in  a  period  from 
7/1/89  to  1/1/94.  The  Statute  requires 
completion  of  a  second  reanalysis  of  all 
then-extant  (cont) 

Abalraet  The  National  Appliance 
Energy  Conservatioo  Act  <^  1987 
(NABCA)  was  enacted  March  17. 1967. 
The  NAECA  extensively  amends  the 
Department's  statutory  authorities  and 
responsibilities  regarding  energy 
efficiency  standards  for  ma)of 
household  appliances.  The  NAECA 
establishes  initial  statutory  energy- 
efficiency  standard  ieveia  for  most 
types  of  major  appliances  and  generally 
requires  the  Department  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended.  These  products  are: 
refrigerators,  refrigerator-freezers,  and 
freezers;  room  air  conditioners',  central 
air  conditioner*  and  central  air 
conditioning  beat  pumps;  water  beaters; 
pool  heaters:  direct  heating  equipment; 
furnaces:  dishwashers;  clothes  washers: 
clothes  dryers:  and  kitchen  ranges  and 
ovens.  Other  appliances.  Including 
television  sets,  may  be  regulated  by  the 
Department  essentially  as  provided  for 
in  prior  law.  This  rulemaking  will 
review  the  statutory  standard  levels  for 
refrigerators,  refrigerator-freezers,  and 
freezers  to  determine  whether  those 
levels  need  to  be  (cant) 

TlmetaMe: 


Action 


mCHa 


ANPflM  12/07/87    S2  FR  48387 

ANPRM  02/05/88    52  FR  46367 

CofTwnent 

PsrtxJ  End 
NPRM  10/00/88 

NPRM  Comment    12/00/88 

Peood  End 
Final  Ac6on  01/00/89 

Smal  EnOtios  Aftactad:  Undetermined 

GovonHiNKt  Laval*  Affeetatfc  Local, 
Slate 


I  Infaranllon:  ABSTRACT 
CONT:  amended;  for  small  gas 
fumacea,  will  set  an  initial  standard 
within  the  statutory  range;  and  will 
determine  whether  any  standard  for 
television  sets  is  warranted. 

LEGAL  DEAOUNB  COKT  standards  in 
a  period  from  7/1  f**  to  12/31/2006. 
Also  statutory  deadlines  for  a  proposal 
on  standards  for  refrigerators  and 
related  products  (7/1/88)  and 
establishraent  of  the  small  gas  furnace 
standards  level  (1/1/69),  the  earliest 
NAECA  deadline  for  a  final  action. 

Agancy  Contact  Michael  |.  McCabe, 

Supervisory  Engineer,  Department  of 
Energy,  Conaarvatioo  and  Renewable 
Energy.  1000  Independence  Avenue. 
SW.  Washingtoa  DC  20S8S.  202  SM- 
•127 

RIN:1904-AA28 

555.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  B  • 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  NON- 
FEDERAL RESBCNTIAL  BUILOINGS 


I  AutttocKy:  42  USC  6831  et  seq 

CFRCIWIon:  10  CFR  435 

Lagal  DaadMna:  Final.  Statutory, 
October  1983. 

Abatract  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement.  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  sector. 
Subpart  B  develops  voluntary  standards 
for  new  non-Federal  residential 
buildings. 


FIICHa 


NPRM  02/00/89 

SmaH  Entttlas  Affected:  None 

Gowemment  Levels  Affected:  Local. 
State 

Agancy  Contact:  fames  A.  Saiilli. 

Director.  Building  Systems  Division, 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  2068S.  2*2  5M-M4S 
RIN:  ig04-AA34 


S56.  ENERGY-EFFICIENCY  TEST 
PROCEDURES  FOR  REFRIGERATOR- 
FREEZERS  AND  FREEZERS 

Lagal  AtithorHy:  42  USC  6293 

CFRCItattOR  10  CFR  430122 


Abalraet  The  regulation  will  amend 
existing  test  procedures  for  refrigerator- 
freezers  and  freezers  to  alleviate  the 
requirement  for  waivers  for  units 
equipped  with  variable  defrost  controls. 
It  will  also  address  refrigerator-freezers 
equipped  with  two  compressors.  The 
amendments  will  eliminate  the  need  for 
the  test  procedure  waivers  granted 
Whirlpool  and  White  Consolidated 
Industries.  Inc.  for  their  variable 
defrost  control  refrigerator-freezers. 
TbnataMa: 


Action 


FR  Cits 


NPRM  09/26/88    53  FH  37416 

NPRM  Comment    11/25/88 
Penod  End 

Smal  EntWaa  Affected:  None 

Govemnwnt  Levela  Affected:  None 

Agency  Contact  Michael  |.  McCabe. 

Supervisory  Mechanical  Engineer, 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  5S6-9127 
RIN:  1904-/^35 

557.  ENERGY  CONSERVATION 
STANDARDS  FOR  WATER  HEATERS; 
TECHNICAL  AMENDMENTS 
Legal  AuttMrtty:  42  USC  6292 
CFRCItatian:  10CFR430J2 
Legal  Deadline:  None 

Abatract  This  action  would  be  a 
technical  amendment,  based  on  water 
heater  test  procedure  changes  in 
progress  (see  1904  -  AA12).  of  the 
statutory  standard  for  water  healers 
contained  in  the  National  Appliance 
Energy  Conservation  Act  of  1987 
(NAECA)  enacted  March  17, 1987.  This 
amendment  could  change  the  way  the 
standard  level  is  measured,  but  would 
not  change  the  level  of  the  minimum 
energy  conservation  standard  itself. 
NAECA  requires  amendment  of  the 
applicable  standard  if  the  Secretary 
determines  that  an  amended  test 
procedure  will  alter  the  measured 
efficiency  of  the  standard.  This 
technical  amendment  of  the  standard  is 
to  be  completed  concurrently  with  the 
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rulemaking  with  respect  to  the  amended 
test  procedure. 


FR  cue 


NPRM  11/00/88 

NPRM  Commsnt  01/00/89 

Pariod  End 

Fn^  Action  0e/00/8» 

Final  >ic»on  09/00/89 

Eltective 

Small  EnHUaa  AKaclad:  Undetermined 

Government  Lavala  Atfactad:  Local 

State 

Agency  Contact  Michael  |.  McCabe. 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  S8a-n27 

RIN:  1904-/VA38 

55«.  ENERGY-EFFICIENCY 
STANDARDS  FOR  DISHWASHERS, 
CLOTHES  WASHERS  AND  CLOTHES 
DRYERS 

SlgnMcanoa:  Regulatory  Program 
Lagal  Aulhoilty:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

:  Other,  Statutory. 


The  NAECA  requires  DOE 
determinations  on  need  to  am«id 
Federal  appliance  standards  in  a  period 
from  7/1/89  to  1/1/94.  The  statute 
requires  completion  of  a  second 
reanalysis  of  all(cont) 

Alwtfaet  The  National  Appliance 
Energy  Conservation  Act  of  1987 
(N/VECA)  was  enacted  March  17, 1987. 
The  NAECA  extensively  amends  the 
Department's  stalutoiy  authorities  and 
responsibilities  regarding  energy 
efficiency  standards  for  major 
household  appliances.  The  NAECA 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  imdergo  two  subsequent  rulemakings, 
at  specified  lim:;8,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freezers;  room  air 
conditioners:  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters:  pool  heaters; 
direct  heating  equipment;  furnaces: 
dishwashers;  clothes  washers:  clothes 
dryers:  and  kitchen  ranges  and  ovens. 
Other  appliances,  including  television 
sets,  may  be  regulated  by  the 
Department  essentially  as  provided  for 
in  prior  law.  TUs  rulemaking  will 


review  the  statutory  standards  for 
dishwashers,  clothes  washers  and 
clothes  dryers  to  determine  whether 
those  levels  need  to  be  amended. 


FR  cue 


05/18/88    53  FR  17712 
07/18/88    S3  FR  17712 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/00/89 

NPRM  Comment    03/00/89 

Period  End 
Final  Action  01/00/90 

Smal  Entitiea  Affected:  Undetermined 
Government  Levela  Affected:  Local 
State 

AddWonal  Information:  UBGAL 
DE/U)LINE  CONT:  tiien-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  The  NAECA.  requires  a 
final  determination  on  these  three 
products  by  01/01/90. 

Agency  Contact  Michael ).  MoCabe, 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue,  SW, 
Washington.  DC  20565,  212  Sa6-B127 

RIN:  1904-AA37 


DEPARTMENT  OF  ENERGY  (DOE) 
Conaervathm  and  RanawaMa  EnargyJCE) 


559.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  A  - 
COMMERCIAL  AND  MULTI-FAMILY 
HIGH  RISE  RESIDENTIAL  BUILDINGS 
Legal  Authority:  42  USC  6831  et  seq 
CFRCItaUon:  10  CFR  435 
Legal  Deadlina:  Final  Statutory, 
October  1983. 

Abatract  Titie  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currentiy  is  developing  voluntary 
standards  for  the  non-Federal  sector 
and  mandatory  standards  for  the 
Federal  Government.  Subpart  A 
develops  standards  for  both  Federal 
and  non-Federal  commercial  buildings 
and  multi-family  high  rise  buildings. 


Hnal  Ruia  Slaga 


FRCtI* 


NPRM  OS/06/87    87  FH  5478 

NPRM  Comment    08/04/87 

Period  End 
Interim  Final  04/00/68 

Rule 
Interim  Final  05/00/89 

Rule  Eflective 

Date 

Small  Entities  Affected:  None 
Government  Levela  Affected:  Local 
State,  Federal 
Agency  Contact  James  A.  Smith, 

Director,  Buildings  Systems  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  SM-9445 

RIN:  1904-/VA06 


56a  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 
Legal  Authority:  42USC62S3 
CFR  Citation:  10  CFR  430.22 
Legal  Deadhtr.  None 
Abalraet  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label  In 
February  1984,  DOE  proposed  to 
establish  test  procedures  for  heat  pump 
water  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  granted  to 
A.O.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube.  Based 
on  the  comments  received  pursuant  to 
the  February  &  1984  NPRM,  the 
Department  prepared  a  new  NPRM 
published  March  13. 1987.  This  NPRM 
proposed  a  single  test  procedure  to 
cover  gas,  oil  and  electric  water  heaters 
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as  well  af  beat  poap  win  lieakn, 
and  extcadad  Hit  tait  pracadytca  lo 
cover  tnatintiiMniM  lypa  water  kaatcn. 
in  additka  lo  the  PJO.  Snitk  BatUi. 
the  rulemaking  would  eliminate  the 
need  for  the  teit  pcocedure  waiven 
granted  Bock  Cotp,  Ford  ProducU  eed 
Lockinvar  Corp.  for  tiieir  high  man  oil- 
fired  water  heatera. 


developa  mandelaqi  alaadecdk  iar  eew 

°-'t~I  miiilTnlinl  hailriii^ 


FROIt 


NPflM  Convnent    06/21/84    49  Fit  4*70 

Pwtod  End 
NPRM  TsM  03/t3/«7    49  Ht  7»72 

ftoceduraa  tor 

Wear  imim 
Final  Action  08/1X)/89 

Fnel  Action  09/00/89 

EHwrtive 


None 

QOVWiWMfn  Lsww  AflMvWK  None 

AddWonsI  InfoniMltoiiE  Undev  • 

separate  rulemaking  (RIN:  1904-AA3e). 
tiie  Sieuctsrj  vnR  tfefvnBBiff  inietbcr 
the  test  proceouie  ■lueiMBMnf  dten 
the  ineaflurea  water  aaatsf  efnciency 
and,  if  bo,  wiH  eataliliifr  correcthre 
technical  amemfaienfi  to  the  eiieigj 
conserration  Btandanl. 

Agency  CotUaet  Mkhael ).  McCaba. 

Supervisory  Mechanical  Engineer, 
Departxaeat  of  Eaeigy,  Coaaenatwa 
and  RoewaUe  Eaaigy.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20688,  2B  SM-tI27 

RIN:  1904-AA12 


SCI.  ENERGY  CONSERVATION 
PERRMMANCE  tTANDMBS  FO 
NEW  BULOWQtc  aURPAHT  C - 
MANDATORY  KRFOniANCE 
STANDARDS  FOR  I 


Legal  AuttloiMp  42USCa3latse<i 

CFRCttatton:  MCFR43S 

Legal  Oiijan.  Floai,  SlatotofT. 
October  imSL 

Abetrecfc  Title  m  of  the  Energy 

Conaervatioa  and  Production  Act  sk 
amended,  requires  the  develnpaient  and 
promuigatiaD  af  energy  pcriooaaDca 
standards  Ibr  new  '"■"■"-g-  la  ardai  to 
comply  with  this  raquiccaaal.  DOE 
currently  is  devciopmt  vahataty 
standarda  for  the  noe-Fedeiat  sector 
and  laandataiy  alaadarda  for  the 
Federal  Govcnunent.  Sabpart  C 


Action 


Ml 


NPHtil  Oe/30/M    St  Ff«  intA 

M>RM  Cnaaeanl    01/M/87    St  FR  222 

Petlod  End 
Meeak  Final  «e/t2/88    63  FR  3SSa» 

Riia 

08/25/88    S3  FR  32S47 
Of 


Public  comnant 


11/23/88 


None 


Stale,  Fadetai 

Agenqr  Conlwfc  fame*  A.  SbUO. 
Director,  Building  Systems  DMsion, 
Department  of  Energy,  Conservation 
and  Renewable  Snetgy,  1000 
Independence  Ave„  SW,  Washington, 
DC2068^■8SN■ 

RM:  lfllM-AA27 


6M.«TATt  PdOT  COWUmrATlOW 
OVERCHAROEI 


iZ  use  8321  to  8327 


CFR  CttaHcNE  10  CFR  42a  (Kevision) 
:  None 


AbetlSLb  This  rulemaking  will  modify 
the  prohibition  in  the  State  Enessy 
Cofnei  vatiuii  Program  (SECP^ 
regulatiena  on  purdtaaes  or  installation 
of  eqaspnenl  and  Betarials  for  energy 
conservation  buiMief  ictrofite  ead 
weatherization.  This  prohibitiea  la 
being  relaxed  in  order  to  take 
advantage  of  the  so-called  petroleuas 
violation  escrow  fPVE)  funds  the  Stale 
elects  to  spend  through  the  8BCP.  The 
funds  will  be  used  to  promote  the 
leveraging  of  fuada  Ihiiiegli  fiaasirlal 
incentive  mechanisms.  As  with  all  State 
SECP  activities,  actions  taken  under 
these  amendments  would  have  to  be 
included  m  an  approved  |iiniaas  plea. 


FRCae 


tO/a/V7    82  FR 

mvtm 


NPRM 
Fnal  AeSon 

SmeN  EnlHfee  Alfededi  None 

Govemmant  Levali  Aftaeled:  State 


„-       -  ■iJe.Baergy 

Conaervetioa  Program  SpurleMil, 
Department  of  Energy,  Conservatiaa 
and  Renewable  Energy.  Energy 
Manegement  and  Extension,  Office  of 
State  and  Local  Aasiataace, 
Washington,  DC  WSaS,  m  SW«2tS 

RWt:  180t-AA30 

663.  REGULATIONS  WPLEMEKIWO 
NATIONAL  APPLIANCE  ENERGY 
CONSERVATION  ACT} 
CERTnCAnON  AND  ENRMCaHBIT. 
WAIVER  OF  FEDERAL  PREEMPTION 
AND  SMALL  MANUTACTURER 


Rcguleloryl 
Legal  AiKhofRr  42  use  e2n  to  6M» 


CFRCttoOOK  W CFR 4301;  10 ere 
4302: 10  CFR  430.22: 10  CFR  43040;  10 
CFR  430.S0: 10  CFR  430.80;  WCPR 
430.70 

Legal  Deadhi*:  None 

Abebacfc  The  NatioMi  AppKencc 
Energy  O>nservation  Act  of  1987 
(NAECA)  extensively  amended  the 
Department's  statutory  autlierWea  and 
responsibilltie*  regartliag  esaaigy 
efficiency  standards  for  major 
household  appliances.  The  NAECA 
eatablishea  ieitiat  statatoiy  eaogy- 
effidency  standard  levels  for  most 
types  of  major  appDances.  These 
proifaKts  an:  lefr^eratera,  leli^uetor- 
beeaars.  end  frssaars.  room  air 
;  ceflvel  eir  ceaflUI 


cewiMiaiiare;  i 
and  central  air  conditioning  heat 
pumps:  water  beaten:  pool  healtis. 
direct  heating  equipmeiil.  furnace*; 
dishwashers;  dothee  wesbers;  eioliiea 
dryers;  and  Idicken  ranges  and  evens. 
C/tlier  appnances,  tncnMBng  leievisluii 
sets,  auy  be  legpfatcd  by  Ike 
Department  essentiaUy  aa  provided  for 
in  prior  law.  Although  the  standards 
prescribed  by  the  NAECA  t 
supersede  all  State  and  local  i 
for  these  products,  the  Act  i 
States  to  pctitioo  for  aad  DOE  lo  grant 
exemption  bom  Federal  pnemption  and 
allows  small  ■aoufactaren  to  apply  Cor 
temporary  exemptteo  from  the 
standarda.  This  rulemaking  tnU 
establish  procedurea  for  Ifaeee 
preempticuB  aad  esicmptiOD  proviaioaa, 
and  for  orrtifiratinn  (coot) 
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TbnelaMa: 


FR  I 


03/04ya8    S3  FR  7110 

NPRInl  Comment    05/03/88 

Petiod  End 
Final  Action  01/00/89 


SmaM  EilMlie  Affadad:  Undetermined 

Government  Level!  Affected:  State 

AildlUooal  liiformallon.  ABSTRACT 
CONT:  and  enforcement  aspects  of  the 
program. 


Agency  Contact  Michael  |.  MoCabe. 

Supervisory  Engineer,  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  eE-132, 1000  Independence 
Avenoe.  SW,  Washington,  DC  2058S, 
2a2SI»«I27 

RIN:  igo<-AA32 


DEPARTNENT  OF  ENERGY  (DOE) 
(DP) 


Propoaad  Rida  Stag* 


564.  CRITERU  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILrTY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  OUANTTTIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

Significance:  Agency  Priority 

LagH  Authorltr  42USC20l4aa 
Atomic  Bnaigy  Act  of  1954,  Sec  llaa:  42 
use  2201  Atomic  Energy  Act  of  1954, 
Sec  lai:  10  CFR  710 

CFR  Citation:  10  CFR  710 

:Nane 


Abatract:  The  protection  of  certain  of 
the  Department's  security  interests, 
with  the  potential,  if  misused,  of 


causing  unacceptable  damage  to  the 
national  security,  requires  the 
implementation  of  a  program  designed 
to  assure  that  individuals  occupying 
positions  affording  access  to  certain 
material,  facilities,  and  programs  meet 
the  highest  standards  of  reliability.  This 
action  would  establish  a  Q  (R)  access 
authorization  for  individuals  applying 
for  or  currently  holding  a  position 
identified  as  a  personnel  security 
assurance  program  (PSAP)  position.  The 
security  clearance  determination  would, 
through  a  system  of  continuous 
evaluation,  identify  those  individuals 
whose  judgment  may  be  impaired  by 
physical  and/or  emotional  disorders. 


the  use  of  controlled  substances,  or  the 
use  of  alcohol  habitually  to  i 


FRCae 


Smal  EnOHae  Alfaetoii:  None 
Govamnent  Lavale  Afffaclad:  None 

Agency  CeMact  Mastia  HasaiOtowila. 

Cliief,  Assurance  and  Analysis  Br.  (DP- 
344.3),  Assurance  Program,  Department 
of  Energy,  Defense  I¥ogrann,  Office  of 
Safeguards  «  Security.  DI>-344J, 
Washington.  DC  20685,  Ml  SSS-RTl 

RIN:  1992-/VA11 


DEPARTMENT  OF  ENERGY  (DOE) 
Dapartmental  and  Otbara  (EMDEP) 


Propoaad  Rida  Stag* 


S6S.  PART  60S  SPECIAL  RESEARCH 
GRANTS  PROGRAM;  PROPOSED 
RULE 

Legal  AuUtertty:  42  USC  2051:  4Z  USC 
5817:  42  USC  5901:  42  USC  7254;  42  USC 
72S6:  31  use  8301  et  seq 
CFR  Citation:  10  CFR  605 
Legal  Deadline:  None 

Abetract  This  action  would  revise 
administrative  guidelines  in  order  to 
clarify  and  streamline  DOE-OER  pre- 
and  post-award  policies  and 
procedures. 

TlinelaMe: 


FRCHe 


MPRM 
Final  Action 


tOMM/se 

02/00/89 


SmaR  Entltiae  Affected:  None 

Govanananl  Lewala  ANaetad:  None 

Agency  Contact  Robert  Zkh,  Director. 
Acquisition  and  Assistance, 
Management  Division  (ER-84), 
Department  of  Energy,  Departmental 
and  Others,  (ER64)  Office  of  Energy 


Research,  Washington,  DC  20645,  Sai 
3SS-55M 

RIN:  1901-AA07 


566.  ANNOTATION  OF  LAND 
RECORDS  AND  DOCUMENTATION  OF 
PROPERTY  OWNER  REFUSALS  TO 
PARTICIPATE  IN  THE  URANIUM  MILL 
TAILINGS  REMEDIAL  ACTION 
PROGRAM 

SIgtiiflcance:  /Agency  Priority 

Legal  Authority:  42  USC  7901  Uranium 

Mill  Tailings  Radiation  Control  Act  of 

1978 

CFR  CIMIen:  Not  yet  determined 

:Noiie 


place.  The  Department  will  begin 
rulemaking  proceedings  during  FY  1988. 


Abatract  PL  •5404  asaipied  the 
Department  of  Energy  the  authority  to 
conduct  remedial  actiona  at  24 
processing  sites  and  associated  vicinity 
properties.  Section  10t(d)  stales  that  the 
Department  shall  issue  appropriate 
rules  and  regulations  concerning 
annotation  of  land  records  where 
residual  radioactive  materials  were 
located  and  when  remedial  action  took 


NPRM 

10/00/88 

NPflM  Comment 

11/00/88 

Penod  End 

01/00/89 

Ri«e 

Final  Action 

03/01/89 

Final  AOkm 

03/01 /aa 

Eileceve 

SnaS  EallH  AHacled:  1 

State,  Federal 

:  Local. 


AddiUonal  InfOrmaUon:  The  cumnt 
schedule  for  Annotation  of  Land 
Records  activities  is  as  follows;  each 
Stale  is  to  provide  cbaft  procedures  to 
the  DOE  by  October  1, 1988:  the  Office 
of  C^neral  Counsel  will  publish  the 
Public  Notice,  that  presents  the 
proposed  rale,  by  October  1, 198a:  State 
procedaies  are  to  be  reviewed  and 
revised  by  fannary  1. 1988;  and  the  Saal 
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rule  is  anticipated  to  be  published  by 
March  1, 1969. 

Agency  Contact  Sally  A.  Mann.  Dir., 
D:v.  of  Uranium  Mill  Tailings  Projects, 
Diviaion,  NE-22,  Department  of  Energy, 
Departmental  and  Others.  OfRce  of 
Nuclear  Energy.  Washington,  DC  20S4S. 
301353-MM 

RIN:  1901-AA12 


567.  MODEL  FEDERAL  POLICY  FOR 
PROTECTION  OF  HUMAN  RESEARCH 
SUBJECTS 

SlgnMcanoa:  Agency  Priority 

Lagal  Authority:  PL  95-622:  PL  93-438. 
SeclOSA 


CFR  Cttatlan:  lO  C31t  74S.  (Revision) 
:  None 


TknataMK 


;  In  response  to  the  First 
Biennial  Report  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research.  DOE  along 
with  all  other  affected  Federal 
departments  and  agencies  following  the 
lead  of  DHHS  will  adopt  and 
implement  a  uniform  code  of 
regulations  for  the  protection  of  human 
subjects  in  Federal  research  projects. 
This  will  replace  the  prior  regulations 
adopted  by  DOE  in  1978  and  make  E)OE 
requirements  uniform  with  the  DHHS 
policies. 


FR  CHa 


Proposed  MoiM    0S/Q3/M    51  FR  106 

Policy  tor 

Protaclion  of 

Humvi 

Subjects 
NPRM  00/M/OO 

SmaH  EiiUUaa  Affaclad:  None 

Qovamnwnt  Lavalt  AHactad:  Federal 

Agency  Contact  Susan  L.  Rose.  Health 
Scientist  Department  of  Energy. 
Departmental  and  Others.  Office  of 
Energy  Research.  Human  Health  and 
Assessments  Division(ER-73). 
Washington.  DC  20S4S.  301  S53-t731 

RIN:  1901-AA13 


DEPARTMENT  OF  ENERGY  (DOE) 
DapartwHliI  wid  Ottiera  (ENDEP) 


Complatad  AcUona 


568.  PETITIONS  REQUESTINO 
DISPOSAL  CAPACITY  FOR  UNUSUAL 
OR  UNEXPECTED  VOLUMES  OF  LOW- 
LEVEL  RADIOACTIVE  WASTE; 
SUBMISSION  AND  EVALUATION 
REQUIREMENTS 
SlgnMcanca:  Agency  Priority 

Legal  Autttortty:  PL  99-240.  Sec  5(c)(S): 
42  use  2021(e) 

CFR  Cttallon:  10  CFR  730.  (New) 

Lagri  DaaJUna.  None 

Abatract  These  rules  are  proposed  in 
order  to  allow  DOE  to  implement  its 
responsibilities  under  Section  5(c)(S)  of 
the  I^w-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985  (PL  99- 
240)  (the  Act).  This  section  authorizes 


DOE  to  grant  to  commercial  nuclear 
power  reactors  allocations  of  disposal 
capacity  in  order  to  permit  the  disposal 
of  low-level  waste  generated  by 
unusual  or  unexpected  activities.  The 
program  estimates  that  up  to  five 
petitions  each  year  through  1992  will  be 
prepared  by  utilities,  at  an  estimated  60 
buitlen-hours  per  petition.  The  rules 
will  benefit  utilities  by  ensuring  that 
disposal  capacity  set  aside  for  unusual 
or  unexpected  activities  «rill  be 
disbursed  equitably  and  evenly  over  the 
7-year  "interim  access  period." 


FR  I 


NPnill  01/20/86    S3  FR  tS»4 

NPRim  Comment  03/21/86    53  FR  1S94 

Period  End 

Final  Action  09/23/86    S3  FR  36960 

Final  Action  09/23/88 

Effective 

Smal  EnUtiaa  AHactad:  None 
Govammant  Lavala  Affactad:  None 

Agency  Contact  Joseph  A.  Coleman. 

Act.  Mgr..  Low-Level  Waste  i>rogram. 
Office  of  Nuclear  Energy,  Department 
of  Energy.  Departmental  and  Others. 
NE-Z4.  Washington,  DC  20545.  301  353- 
4728 

RIN:  igOl-AAlS 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  RoQutalofy  Adminlstfstlon 


(ERA) 


Propoaed  Ruio  Stag* 


S6S.  PROPOSED  RULE  ESTABUSHINO 
NEW  ADMIMSTRATIVE  PROCEDURES 
WITH  RESPECT  TO  SHORT-TERM 
IMPORTS  AND  EXPORTS  OF 
NATURAL  GAS 

Legal  Authority:  15  USC  717b:  42  USC 
7101  et  seq:  EO  12009 

CFR  Cttatlan:  10CFRS90 

:None 


:  The  proposed  rule  would 
amend  the  administrative  procedure 
regulations  contained  in  10  CFR  590.  by 
establishing  a  new  Subpart  F  to  provide 


alternative,  expedited  procedures 
regarding  applications  to  import  and 
export  natural  gas  on  a  short-term 
basis.  The  purpose  of  the  proposed  rule 
is  to  reduce  the  regulatory  burden  on 
parties  wishing  to  import  or  export 
natural  gas  on  a  short-term  or  spot 
market  basis  by  streamlining  our 
licensing  process,  thus  facilitating  the 
operation  of  the  market 


Action 


FRCtIa 


NPRIM 


00/00/00 


Small  Entttlaa  Affactad:  Undetermined 

Qovamment  Lavala  Affactad: 

Undetermined 

Agency  Contact  Constance  L.  Buckley. 

Director,  Natural  Gas  Division. 
Department  of  Energy.  Economic 
Regulatory  Adminislralinn,  1000 
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PropooMi  Rtti*  Slag* 


Independence  Avenue.  SW. 
Washington.  DC  20585.  2 

RIN:  19Q9-AA07 


570.  •  POWERPLANT  AND 
INDUSTRIAL  FUEL  USE  ACT  OF  1978; 
REVISIONS 

SIgniflcanca:  Agency  Piiotity 

Legal  Authority:  42  USC  8301  et  seq: 
PL  100-42:  42  USC  7101  el  seq;  EO  12009 
CFR  Citation:  10  CFR  500;  10  CFR  501: 
10  CFR  503;  10  CFR  504 

Legal  Deadline:  None 

Abatract  Legislative  changes  and 
economic  conditions  have  made  it 
necessary  to  modify  the  regulatory 


language  to  comport  with  Congressional 
intent  of  the  ameiKled  Fuel  Use  Act 
Specifically,  all  language  that  relates  to 
industrial  facilities  will  be  removed. 
The  fuel  price  calculations  and  inflation 
indices  used  in  the  cost  test 
calculations  supporting  exemptions 
based  on  a  lack  of  alternate  fuel  at  a 
cost  that  does  not  substantially  exceed 
the  cost  of  using  imported  petroleum 
will  be  changed.  ERA  will  also  insert 
language  that  will  dramatically 
decrease  the  evidence  that  must  l>e 
.  presented  to  qualify  for  an  FUA 
exemption  when  a  power  plant  certifies 
to  the  technical  and  financial  feasibility 
of  using  an  alternate  fuel  at  a  future 
date. 


AcHon 


11/01 /8a 
NPRM  Comment    12/16/88 

Period  EtkI 
Final  Action  06/16/69 

Sman  EnUtiaa  Affactad:  Businesses 

Govarranafit  L^rda  Affedad: 

Undetermined 

Agency  Contact  Aatkeay  ).  Coom. 

Director.  Coal  ft  Electricity  [Kvisian, 
Department  of  Energy.  Ecooomic 
Regulatory  Admimstratioo.  1000 
Independence  Ave,  SW,  Room  CA-093 
RG-22.  Washington,  DC  20685.  Z8S  888- 
5835 

RIN:  1903-AA08 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Admlnl*lra«on  (MA) 


PieniaStag* 


571.  PROPOSED  RULE  ON  DOE 
CONTRACTOR  DRUa  FREE 
WORKPLACE  POUCV 

Significance:  Agency  Priority 

Legal  Authoflly:  42  USC  2011  et  seq 
Atomic  Energy  Ad 

CFR  CltatkMK  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Will  establish  comprehensive 
drug  abuse  prevention  policy  and 
program  at  DOE-owned  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  public  health 
and  safety  and  national  security. 
Regulation  will  address  drug  testing 
requirements,  educational  and  training 
programs,  drug  counsehng  and 
rehabilitation,  confideiktiality  and 
protection  of  privacy  of  employees. 
Costs  incurred  will  affect  cost 
reimbursement  type  contracts  for 
managing,  operating,  constructing,  and 
servicing  DOE  fadUties.  Benefits  will 
be  in  establishing  reasonable  level  of 
consistency  among  contractor  programs 
and  resultant  cost  to  tiie  Govenunent 


and  in  reducing  risk  of  unacceptable 
damage  to  security  enviromnent  health 
and  safety  of  enpjbyees  and  the  public. 


Action 


FRCtte 


Next  Action  Undetermined 

SmaN  Eirtides  AHactad:  None 

Govamment  Lavala  Affactad:  None 

Sectora  AHactad:  None 

Agency  Contact  fuanita  E.  Snutn, 
Director,  Employee  Relations,  Office  of 
Industrial  Relations,  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 
202  586-9033 

RIN:  ig91-AA39 

572.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES: 
MERIT  REVIEW 

Legal  Authority:  42  USC  7254: 42  USC 
7256;  31  USC  6301  e<  seq 


CFR  Citation:  lO  CFR  600.3;  10  CFR 
6009: 10  CFR  eoaift  lO  CFR  60aiO3;  10 
CFR  800.106 

Ijegal  Deadline:  None 

AtkStract  This  regulatory  revision  to 
the  DOE  Financial  Assistance  Rules 
would  establish  procedures  for  the 
merit  review  of  applications  for 
financial  assistance. 


mi 


Next  Action  Undetermined 

SmaN  Entitles  Affected:  None 

GovefTunent  Levels  Affected:  None 

Agency  Contact  }amt»  (.  Cavaoagh, 
Director.  Business  and  Financial  Policy 
Division.  Department  of  Biergy, 
Management  and  Administration.  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585.  2*2  S8»417t 

RIN:  1991-AA41 
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Proposed  Rule  Stage 


573.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
REVISIONS;  PATENT  POUCV 

Lagit  Authorttr-  «  USC  vnelseq 
The  Office  of  Federal  Procurement 
Policy  Act  42  USC  7101  et  seq  The 
Department  of  Energy  Organization  Act; 
EO  12352  Procurement  Reforms 
CFRCHaUon:  48  CFR  927:  48  CFR  870 
Legal  DeaiWm.  None 
Abstract  The  Department  of  Energy 
Acquisitioa  Regulation,  promulgated 
March  29. 1984.  at  49  FR  11S22, 
supplementa  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 
been  issued  to  establish  a  FAR  Part  27 
concemii^g  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirements. 

T)fnetabl« 


TInMtSblK 


Action 


Dale  FRCHa 


NPflM  12/00/88 

NPnM  Comnem  02/00/89 

Pehod  End 

Final  Action  OS/00/89 

Rnal  Action  06/00/89 

EHective 

Smaa  Entitles  Affected:  None 
Govecnreent  Levels  Affected:  None 
Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst.  Department  of 

Energy.  Management  and 

Administration,  lOOO  Independence 

Ave..  SW,  Washington.  DC  20S85.  202 

SM-8247 

RIW:  1991-AA23 

574.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATION;  OFFKIAL  USE  OF 
MOTOR  VEMCIES 
Legal  AuHMrtty:  42  USC  7254 
CFR  Citation:  41  CFR  109 
legal  Daadtne.  None 

Alistract  To  update  the  Property 
Management  Regulations  regarding 
official  use  of  motor  vehicles.  The  rule 
would  also  make  various  other  minor 
upgrading  changes. 


Actlan 

Date 

FRCNe 

NPRM 

10/00/88 

NPnu  Comment 

11/00/88 

Peitod  End 

Final  Action 

12/00/88 

Final  Action 

12/00/88 

EftacttM 

SmM  ^ntWes  Affected:  None 
Go»ai}wient  levels  Affected:  None 
Agency  Contact  Robert  Wilson. 
Supply  Management  Representative, 
Department  of  Energy.  Management 
and  Administration.  1000  Independence 
Ave..  SW.  Washington.  DC  2058S.  202 


RIN:  1991-AA28 


575.  DEPARTMENT  OF  ENERGY 
ACOUISfTION  REGULATION; 
MISCELLANEOUS  CHANGES  ON 
ACOUISfTION  OF  PERSONAL 
PROPERTY 


I  Aultiortty:  42  USC  7254 
CFRCttaUon:  48  CFR  906:  48  CFR  970: 
48  CFR  907:  48  CFR  944:  48  CFR  94S:  48 
CFR  951:  48  CFR  952 
Legal  DoadUne:  None 
Abstract  To  provide  additional  policy 
guidance  on  the  acquisition  of  personal 
property  in  the  areas  concerning 
acquisition  plans.  Government  supply 
sources,  consideration  for  subcontracts. 
Government  property,  and  updating 
solicitation  provisions  and  contract 
clauses. 


Dale  FR  CMS 


NPflIM 

10/00/88 

NPfUl  CommeM 

11/00/88 

Period  End 

Final  Adian 

12/00/88 

Final  Action 

12/00/88 

Effective 

Smal  Entitles  Affected:  None 

I  Affected:  None 


Agency  Contact  Robert  WUsoa 

Supply  Management  Representative. 
Department  of  Energy.  Management 
and  Administration.  1000  Independence 
Ave..  SW.  Washington.  DC  20S8S.  202 


576.  CONTRACTING  FOR  BASIC  AND 
APPUEO  RESEARCH 

Legal  Autiiority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  935 


RIN:  1991-AA32 


a:  None 

Abstract  The  purpose  of  this  action  is 
to  amend  the  Acquisition  Regulations 
(DEAR]  to  implement  policies  and 
procedures  concerning  the  use  of  broad 
agency  announcements,  a  form  of 
competitive  solicitation,  as  allowed  by 
FAR  35.016. 

Timetable: 


Adton 

Date 

FRCne 

NPnM 

10/00/88 

NPRtm  Comment 

12/00/88 

Period  End 

Final  Action 

02/00/89 

Final  Action 

03/00/89 

Effective 

SmaR  EnUtlas  Affected:  None 

Qovefninent  Levels  Affected:  None 

Agency  Contact  Edward  Simpson. 
Procui^ment  /^alyst.  Department  of 
Energy,  Management  and 
Administration.  MA  421, 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  586-8246 

RIN:  1991-AA42 

577.  RESOLUTION  OF  DISPUTES 

BETWEEN  SUBCONTRACTORS  AND 

DOE  MANAGEMENT  AND  OPERATING 

CONTRACTORS 

Legal  Autftortty:  42  USC  7254:  40  USC 

486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Establishes  a  system,  by 
regulation,  to  allow  subcontractors 
under  DOE  Management  and  Operating 
contracts  access  to  the  Energy  Board  of 
Contract  Appeals  in  resolution  of 
disputes  with  the  contractor.  Also 
clarifies  DOE  Contracting  Officers  lack 
authority  to  designate  Management  and 
Operating  contractors  as  purchasing 
agents  for  DOE  absent  special 
authorization. 

Timetable: 


Action 

Date 

FROM 

Npnim 

12/00/88 

NPRim  Comment 

02/00/89 

Penod  End 

Final  Action 

05/00/89 

Final  Action 

06/00/89 

Effective 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  See  also  1991- 
AA25. 


Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst,  Department  of 
Energy.  Management  and 
Administration.  1000  Independence 


Avenue.  SW.  Washington.  IX:  20585, 
202SS64247 

RIN:  1991-AA44 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Final  Rule  Stage 


578.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION;  USE  OF 
CONTRACT  CARRIERS  BY  COST 
REIMBURSABLE  CONTRACTORS 

Legal  Authority:  PL  95-91 

CFR  Citation:  48CFR8S2 

Legal  Deadline:  None 

Abstract  Amend  Procurement 
Regulations  (DEAR)  in  order  to 
implement  GSA  Bulletin  FPMR  A-90 
and  FPMR  Temporary  Regulation  30. 
Use  of  Covenunent  contractor  airlines, 
hotels/motels  and  car  rental  agencies 


by  cost  reimbursable  contractor 
employees. 

Timetable: 


Action 


FR  cne 


NPRM  12/28/86    SI  FF)  46884 

NPFIU  Comment    01/28/87    51  FR  46884 

Period  End 
Final  Ac»on  10/00/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Comiiaance  Cost  Initial  Cost: 
$0:  Yearly  Recurring  Cost:  $0 


Sectors  Affected:  None 

Additional  Information:  DOE  is 

awaiting  action  by  the  DAR  Council 
and  the  CAA  Council  which  published 
a  similar  proposed  rule  on  3/24/67. 
Publication  of  their  final  rule  for  the 
FAR  will  override  the  need  for  a  final 
rule  to  be  pubUshed  for  the  DEAR. 

Agency  Contact  Rudolph  Schuhbauei. 

Procurement  Analyst.  Department  of 
Energy,  Management  and 
Adn^stration,  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 
202  586.8175 

RIN:  1991-AA37 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Completed  Action* 


579.  DEPARTMENT  OF  ENERGY 

ACQUISITION  REGULATION; 

MANAGEMENT  AND  OPERATING 

CONTRACTOR  PURCHASING 

SYSTEMS 

Legal  Authority:  42  USC  2011  et  seq: 

42  USC  7154 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Alistract  This  action  would  update  and 

consolidate  in  one  place  virtually  all 

provisions  applicable  to  the 

subcontracting  practices  of  DOE 

management  and  operating  contractors. 

Elsewhere  in  the  /Agenda,  there  is  also 

a  rulemaking  involving  subcontractor 

access  to  the  Board  of  Contract 

Appeals  and  another  issue. 

Timetable: 


Action 


FR  Ctte 


NPRM  08/18/87 

NPRM  Comment  10/01/87 

Period  End 

Rnal  Action  06/27/88    53  FR  24224 

Final  AclWO  07/27/88     S3  FR  24224 

Effective 

Small  EntMe*  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Robert  M.  Webb, 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Ave.,  SW.  Washington.  DC  20585.  282 
586-8247 

RIN:  1991-/VA2S 

580.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES; 
RESTRICTION  OF  EUGWIUTV 

Legal  Authority:  42  USC  7254:  42  USC 
7ZS6:  31  USC  6301  et  seq 
CFR  Citation:  10  CFR  600.6: 10  CFR 
600.7: 10  CFR  600.14: 10  CFR  600.106 

Legal  Deadline:  None 
Abstract  This  regulatory  revision  of 
DOE  Financial  Assistance  Rules  (FAR) 
would  establish  more  detailed 
documentation  procedures  and  clarify 
the  restricted  eligibility  requirements 
governing  financial  assistance  awards 
on  a  non-competitive  basis. 

Timetable: 


Action 


FR  CHs 


NPRM  09/17/87    52  FR  35111 

NPRM  Comment     10/19/87    52  FR  35111 
Period  End 


Action 


Date  FR  CMC 


04/13/88    53  FR  12137 
05/13/88    53  FR  12137 


Final  Action 

Final  Actkin 

Effective 

Small  Entities  Affected:  Noi>e 
Govemtnent  Levels  Affecteit  None 
Additional  Information:  Related  to 
1991-/VA21. 

AgeiKy  Contact  (ames  |.  Cavanagh. 

Dir.,  Business  *  Financial  Policy 
Division.  Department  of  Energy, 
Management  and  Administration.  1000 
Iniiependence  Avenue,  SW. 
Washington.  DC  20585.  202  586-8173 

RIN:  1991-AA35 

581.  DEBARMENT  AND  SUSPENSION 
(NONPROCUftEMENT) 

Legal  Authority:  EO  12549 

CFRCttaUoR  10  CFR  1035: 10  CFR 
1036 

Legal  Deadline:  None 
OMB  requests  draft  agency  regulations 
be  submitted  by  September  29. 1987. 
Alwtract  This  regulation  will 
implement  EO  12548  and  OMB 


tuim 
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GuioGMMS  for  uuijfn  uc  w  euwiji 
debarment  and  niqiension. 


FR  CN* 


NPRM  12/24/87    52  FR  48693 

NPfVtCamm*  02/22/88 

Period  End 

Find  Actkm  05/26/88    53  FR  19171 

Rnal  Action  10/01/88    53  FB  19171 

Eltactrra 

Smrt  EnaUMiUlKtod:  Uadeteimiaed 


Go 


None 


AQsncy  ConlMfc  Tlwoias  &  Brown, 
Procumnent  Analyit  Department  of 
Energj.  Management  and 
AdniinistTatSon.  2 

RIN:  ig91-AA«) 


582.  DEPARTMEMT  OF  ENEROV 
ACQUSmON  DEOULATIOIt 
LEGieiATIVE  UMaVINO 

Ugil  Authority:  PL  99-145.  Sec  1S34; 
PL  100-180,  Sec  3131:  PL  M0-2Q2,  Sec 
305(a) 

CFRCitatlaa:  48CFK970 

Logal  OMdanK  Final,  Statutory.  March 

4.1988. 

Alwb8Ct  Una  action  would  uupleuieut 
recent  (tatutoiy  amendments  to  Section 
lS34(aM2)  of  the  DOD  Authorixalion 
Act  of  1MB,  by  adding  lo  the  DEAJt  a 
contract  clauae  applicable  to  DOE'a 
management  and  nprnaMpg  cooiraciors. 
providing  Aat  the  coat  of  engaging  in 
legislative  nalaon  activities  aoiety  on 
their  own  bakaif  aay  not  be  cfaaiged  to 
DOE  contracts.  However,  the  ooet  of 
providing  information  in  response  to  a 
request  from  Congress  shall  continue  lo 
be  allowable  and  rcimbnrsable.  as 
specified  is  the  statutes. 

TlmetaW: 

Actloii  Dana  n  CHa 

Fmtf  Action  01/14/87    53  FR  21848 

EltocSva 

NCmi  04/O4/M 

Final  Action  OS/Oa/W    S3  FR  21648 

Snm  EMMm  ANMMd:  None 

GovofiHiMnl  LvMls  Affedsd:  Nooe 


Agency  Cwitncfc  S.  Mounii^ian, 
Diie^ot,  Office  of  PoKcy.  Procurement 
and  Assistance  Management. 
Department  of  Energy.  Management 
and  Administration.  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 
2t2  5M-8U2 
Rltfe  ig91-AA45 

5S3.  COUECnON  OF  CLAiMS  OWED 
THE  UNITED  STATES 
Legal  Authority:  31  DSC  3701  to  3719; 
PL  97-365 

CFROHrtOR  10CFR1015 


None 

Abatiaet:  This  rule  establishes  the 
overall  regulatioBS  under  which  the 
Department  of  Energy  will  collect 
claims  owed  to  the  United  States. 
These  regulations  implement  the 
FedanI  fliliii  CoBadioB  Ad  (31  U8C 
3701-3719)  aa  «t»«ni<««i  by  the  Debt 
CoDection  Act  of  1982  (PL  07-365)  and 
incorporate  the  Federal  Claims 
Collections  Standards  (4  CFR  101-105) 
published  lolndy  by  the  Department  of 
Justice  and  the  General  Accounting 
Office.  The  preamble  to  the  Federal 
Qaims  CottectkMi  Standards  states  that 
each  Federal  agency  is  required  to 
develop  its  own  nnplementing 
regulatioRs  based  on  and  consistent 
with  these  standards.  Furthermore,  the 
Debt  CuWectlon  Act  specifies  that  eadi 
agency  most  piesciibe  regulations  on 
certain  aspects  of  the  debt  collection 
process.  We  do  not  consider  thai  there 
ia  any  altuuali  i » to  isaaaiioe  of  theae 
regulatioaa  that  would  address  this 
need. 


ANPRM 
ANPRM 


11/09/87    52  FR  43188 
12/09/87    S2  FR  43188 


Period  End 
Fkld  Action  06/29/88    53  FR  24624 

Find  AeNan  06/29/88    53  FR  248^ 


Agency  Contact  Helen  O.  Sheiman. 
Depaty  Diiectoc  OCSoe  cf  Rnancial 
Policy,  Defuutnent  of  Energy, 
Management  and  Administration,  1000 
Independence  Avenue,  SW, 
Washington,  E>C  20S8S,  202  586-4860 

IIM:n9t-AA«7 

SM.  HKaXNI  OF  MFORMATION 
REGUUtTIONS:  REVISIONS  TO  FEE 
SCHEDULES  AND  mOCEDUfSS 

Legal  taMWfMr  n.  8»«7a  Sec  1803 

CFRCmWaH.  tOCFRlWM 

Legal  DeadUnr.  None 

AbeliacL  The  Pieeuuni  of  faifovmalion 
Reform  Act  (POIRA)  of  1986.  PL  9»^7a 
requires  that  each  agency  promulgate 
regulations  to  establish  a  lee  schedule 
to  process  requests  for  infcnnation  and 
to  establish  procadures  and  guidelines 
to  determine  wiien  each  fees  should  be 
waived  or  reduced.  The  DOE  fee 
schedule  and  procedures  conform  to  the 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (OMB)  for 
agencies  to  follow  in  implementing 
these  legdalions.  The  nJe  revises 
existing  DOE  fee  schedules  and 
procedures  in  accordanoe  «rith  the 
Reform  Act  and  makes  other  technical 
arul  editortai  changes  to  the  DOE 
regiUations  that  implement  the  FOIA. 

Timetable: 


AcUon 


Dele  FR  CMe 


Smell  EfrtWaa  Affected.  None 
GoeammanI  Laeala  AWactad;  None 


06/17/87  S2  FR  23156 

NPRM  Comment    07/17/87  52  FR  23156 

Period  End 

Final  Action  05/03/88  S3  FR  15660 

Final  Action  06/D2/8S  53  FR  15880 

EllacOw 

SmaR  EnMtea  Affadad:  None 

Govemiaant  Levala  ABaclaJ:  None 

Agaacy  Caotact  fete  H.  CeHar.  Chief. 
FOi  and  Privacy  AcU  BraiKh. 
Department  of  Energy,  Management 
and  AdministrBtioii.  1000  Independence 
Avenue,  SW,  Washington.  IX;  20585, 
202  5(6-5955  ^""^ 

RIN:  iggi^AA48 
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DEPARTMENT  OF  ENERGY  (DOE) 
Offica  of  Genaral  Counaal  (OGC) 


Pranda  Stag* 


585.  •  INDEMNIFICATION  OF 
DEPARTMENT  OF  ENERGY 
OFFiaALS  AND  EMPLOYEES 

Legal  Authority:  42  USC  7131;  42  USC 
7231:  42  USC  7254;  28  CFR  SaiS 
(a)(7)(iii) 

CFRCIIatlon:  10  CFR  1012 

iNone 


Abalract  The  Department  of  Energy 
does  not  have  a  policy  for  indemnifying 
its  employees  who  are  sued  personally 
and  suffer  an  adverse  judgment  as  a 
result  of  conduct  taken  within  the  scope 
of  employment.  Lawsuits  against 
Federal  employees  In  their  personal 
capacity  can  constitute  a  major 
impediment  to  the  effective  conduct  of 
the  public's  business,  since  employees 
faced  with  the  potential  of  being  held 
personally  liable  may  be  inhibited  in 
discharging  their  duties.  To  deal  with 
this  problem,  the  Department  proposes 
to  establish  a  policy  permitting,  but  not 
requiring,  the  idemnification  of  an 
employee  who  suffers  an  adverse 
verdict,  judgment,  or  other  monetary 
award  when  the  actions  giving  rise  to 
liability  were  within  the  scope  of  his 
employment  and  indemnification  is  in 
the  interest  of  the  Government.  This 
policy  would  be  modeled  on  a  similar 
policy  already  adopted  by  the 
Department  of  Justice  for  its  employees. 


ANPRM 

10/01/88 

ANPRM 

12/01/88 

Comment 

Period  End 

NPRM 

02/01/80 

NPRM  Comment 

04/01/89 

Period  End 

Small  Entitiea  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  Jacob  D.  Vreeland. 
Trial  Attorney,  Department  of  Energy, 
Office  of  General  Counsel,  GC-22, 
Washington.  DC  20585,  202  5*84709 

RIN:  1990-/VA11 

586.  •  PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION  AND  PROVISION  OF 
AGENCY  WITNESSES  M  FEDERAL 
AND  STATE  PROCEEDINGS 

Legal  Authority:  42  USC  7254:  5  USC 
301;  28  CFR  1621 

CFR  Citation:  10  CFR  202 

None 


Abalract  The  intent  of  this  regulation 
is  to  establish  an  agency-wide 
procedure  for  processing  aiul 
responding  to  subpoenas  or  requests  for 
Department  of  Energy  records  or 
testimony  by  Department  of  Energy 
officers  and  employees.  A  regulation 
intended  to  fulfill  this  purpose  currently 
exists.  However,  due  to  its  location  in 


the  Code  of  Federal  Regulations  and 
due  to  anachronisms  and  ambiguities  in 
its  language,  its  application  and  the 
Department  of  Energy's  authority  under 
the  regulation  are  unclear.  The  existing 
regulation  is  also  in  some  respects 
arguably  inconsistent  with  the 
corresponding  Department  of  Justice 
regtilations,  which  makes  its  appUcation 
problematic  since  the  Department  of 
Justice  is  usually  responsible  for 
representing  the  Department  of  Energy 
in  such  matters.  The  cost  of  this  action 
is  expected  to  be  de  minimis  and  could 
effect  a  savings,  since  revision  and 
recodification  of  the  existing  regulation 
may  avoid  needless  litigation. 


Fliaia 


ANPRM 

10/01/88 

ANPRM 

12/01/88 

Cofivn6nl 

Period  End 

NPRM 

02/01/89 

NPRM  Comment 

03/01/89 

Period  End 

Smal  EntWaa  Aflaetad:  None 
GoveffiMnant  Lavala  Affadad:  State, 
Federal 

Agency  Contact  Bohni  A.  Hendarson. 

Trial  Attorney,  Department  of  Energy, 
Office  of  General  Counsel,  1000 
Independence  Ave,  SW.  GC-22, 
Washington.  DC  20585,  202  SBO-STM 

RIN:  1990-AA12 


DEPARTMENT  OF  ENERGY  (DOE) 
Offica  of  Ganaral  Counaal  (OGC) 


Propooad  Rula  Stage 


587.  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES  REGULATIONS 

Legal  Authority:  18  USC  201  to  209;  42 
USC  7211  to  7218;  EO  11222 

CFR  Citation:  10  CFR  1010 
Legal  Deadlne:  None 
Abalract  The  regulations  need  to  be 
revised  lo  reflect  the  provisions  and 
requirements  of  the  Ethics  in 
Government  Act  In  addition,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  and 
interpretations. 


Timetable: 


NPRM  12/00/89 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  Appendix  I  of 
the  Regulations,  regarding  employee 
financial  disclosure  requirements,  was 
published  as  a  Fmal  Rule  in  April  1988. 

Agency  Contact  MaryAnn  Shebek, 

Acting  Deputy  Assistant  General 
Counsel  for  General  Law,  Department 
of  Energy,  Office  of  General  Counsel, 


1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  506-1522 

RIN:  199O-/VA00 

588.  PATENT  WAIVER  REGULATION 

Legal  iUithority:  42  USC  2182:  42  USC 
5908;  PL  99-661 

CFR  dtatian:  10  CFR  784: 41  CFR  9- 
9.109-6 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Govenunent's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 


/  Vol  a  Ho.  its  /  Mem&iy.  Odoba  Zt.  IWB  /  VtdeM  JVj«B«fa 


DOE-oec 


Proposed  IMe  Stage 


nonprolU  ingtitiitioiu,  and  tenns  and 
oondilions  of  siidi  wajven.  Conendy, 
DOE  waiver  policy  i«  provided  in  DOE 
PracorensDt  Regalatiao*  (41  CFR  9- 
9.1<l&4).  Hie  pnipoaed  regulation  placet 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  alto  provides  updates, 
reviiimt  and  clarifications  to  waiver 
poBcy  a*  coniaiBed  in  41  CFR  9-9.109-6. 

TImrtifate 

AeNaii  Data  FR  CHa 

NPRM  12/00/88 

NPnm  Oommenl    02/00/09 
Period  End 

Smal  Enflfles  Altactad:  Undetennined 

Govemniant  Level*  Affected:  None 

Agency  Contact  Skhard  E.  Constant 
Assistant  Genairi  Counsel  for  Patents. 
Department  of  hosy.  Office  of 
General  Counsel  1000  Independence 
Avenue,  SW.  Washington,  DC  20S85. 
202  5aB-2a02 

RIN:  1990-AA02 

589.  FOREIGN  OmS  AMD 
OECORATKHIS 

Legal  Authority:  5  USC  7342: 41  CFR 
101-49.001-5 


CFR  Citation:  10  CFR  1050 

Legal  OeidBiie:  None 

Abstract  The  legulations  need  to  be 
amended  to  reflect  Ae  increase  in  the 
dollar  amount  of  "minimal  vahie." 
(Whether  a  gift  is  of  minimal  valne  is  a 
factor  as  to  whetfier  tiie  regulations 
^PPly-)  "^fi  doDar  amount  of  minimal 
value, is  determined  by  the  General 
Services  A«hiiiii  ill  alien,  by  CSA 
regulation.  Accoidingly,  the  DOE 
regulations  will  reference  the  GSA 
regirfatiaa. 


FMCNa 


NPRM 


11/00/Bt 


Small  Entitles  Aftsctsd:  None 
Govemnent  Lenals  Affectad:  None 


AgeMf  OaiMct  MsqrAM  Sfaebdk. 
Acting  Dtpii^  Aaiialaat  General 
Counsel  for  Ceeital  Law,  Department 
of  Energy,  Office  of  General  Counsel. 
1000  Independence  Aveone,  SW, 
Washington,  DC  20585.  202  508-1522 

RIN:  199&-AA04 


590.  CLASS  PATENT  WAIVERS 

Legal  Autkoitty:  42  USC  2182: 42  USC 
5908 

CFRCItatlOK  li)CFIt786 

Lagel  OeedHne:  None 

Abetract  The  proposed  regaiation 


would  provide  for  certain  ctast  waivers, 
serving  to  streamline  and  simplify 
procadmet  for  DOE  cuntiaLluit  to  seek 
lights  in  inventions  made  tmder  DOE 
reaeareh  and  deveiopmeirt  contracts. 


ntciia 


NPRM  10/00/88 

NPnii  Cteunent    12/00/88 
Period  £nd 

Smrt  EntWaa  ANaoled:  None 


None 

*B*~T  '*'"**'•*■  "i-^-t  <-~.^— I 
Auistaat  Ceoetal  Counsel  for  Patents. 
Department  of  Eoeigy.  Office  of 
General  Counsel,  1000  ladepeadence 
Avenue.  SW.  Watbii^toa.  OC  20585, 
2021 


RIN:1990^AAV 


DEPARTMENT  OF  BIERGV  (DOE) 
Offica  of  GmmoI  Coiimal  (OGC) 


Final  Rula  Stage 


591.  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACTOF198S 

Legal  Authority:  31  t}SC  3S01  to  3812 

CFR  CttaflOR  10  CFK 1013 

Legal  Deadline:  Final  Statutory.  May  1. 
1987. 

Abstract  Hiese  regulations  establish 
administrative  procedures  for  imposing 
the  statutorily  authorized  civil  penalties 
and  asaesaiueuts  against  any  person 
who  makes,  mbaiits,  or  presents  a 


false,  fiditieua,  or  fraudulent  claim  or 
written  statanent  to  tiie  Department  of 
Energy.  No  other  alternatives  are  being 
considered,  since  these  are 
congressionally  mandated  regulations. 

TknetaMe: 


Action 


Dale 


FR  Cite 


NPRM 

06/01/87 

52  FB  20403 

NPRMCenment 

07/31/87 

52  FR  20403 

Period  End 

Fmal  Action 

10/00/88 

Fmal  Action 

IOAW/88 

EHectivs 

SmaN  Entities  Affected:  None 

Government  Level*  Affected: 

Undetermined 

Agency  Cootaet  Jack  M.  Kress,  Deputy 
General  Counsel  for  Legal  Services, 
Depaitnent  of  Energy,  Office  of 
General  Counsel.  1000  Independence 
Ave  SW.  Washington.  DC  20585.  202 
586-5246 

RIN:  1990-AA08 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  ol  Genaral  Counsel  (OGC) 


Completed  Actions 


592.  COOPERATION  WITH  THE 
INSPECTOR  GENERAL 

Legal  Aiilhoilly:  42  USC  7138: 42  USC 

7211  to  7218:  42  USC  7254:  42  USC  8392: 
42  USC  5816a:  5  USC  301:  5  USC  303(a); 
5  USC  (app.4}  2D7(a);  18  USC  201  to  209: 
EO  11222.  as  amended  by  EO  12565 


CFR 


104311 1010.217.  (New) 
None 


Abstract  Tliis  regidation  will  codify 
existing  Department  of  Energy  policy 
and  clarify  the  authority  provided  by 
existing  statutes  and  Federal  case  law 


with  respect  to  Ike  obfigatians  of 
Department  employees  to  cooperate 
with  the  Office  of  inspector  General  in 
official  invesligelaaat. 
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DOE— OGC 


Completed  AeUona 


Timetable: 


Action 


FR  CHa 


NPRM  10/19/87  52  FR  38770 

NPRM  Comment  11/18/87  52  FR  38770 

Period  End 

Final  Action  05/20/88  53  FR  18074 

Final  Action  06/20/88  53  FR  18074 

Eftective 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addttionel  Information:  Published  as  i 
Final  Rule  in  May  1988. 

Agency  Contact  MaryAnn  Shebek. 

Acting  Deputy  Assistant  General 
Counsel  for  General  Counsel. 
Department  of  Eneigy.  Office  of 


General  Counsel,  1000  Independence 
Avenue,  SW,  Washington,  E)C  20585, 
202  586-1522 

RIN:  1990-/VA06 

[Fit  Doc.  88-20662  Filed  10-21-88;  8:49  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Um  SM»tvy 

20CFRCh.lll 

21  CFR  Ch.  I 

42CFRCha.l-V 

45  CFR  SubUtIa  A,  Chs.  II,  III,  and  XIII 

Unified  Agenda  of  Regulations 

AOCMCV:  Department  of  Health  and 
Human  Services. 


ACTION:  Publication  of  unified  agenda  of 
regulations. 


:  The  President's  February  17, 
1981,  Executive  Order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  April  25, 198& 


Office  Of  the  Secretary— Completed  Actions 


worn  fuwtheh  infoiimatioh  contact: 

For  further  inquiries  or  comments 
related  to  specific  regulations  hsted  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to:  W. 
Keith  Uvely.  Deputy  Executive 
Secretary,  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue. 
SW.,  Washington,  DC  20201.  Telephone: 
(202)  245-7699. 
AMha  R.  Owens. 
Bxeculive  Secretary  to  the  Department. 


Office  of  ttie  Secretary— Prerule  Stage 

Se- 
quence 
Number 

TWe 

Regulatian 
Idenlifier 
Number 

0S91-AAt1 

Se- 
quence 
Number 


595 
596 
597 
596 
599 
600 
601 
602 
603 


604 

60S 
606 

607 
608 
609 


UMI 


Office  of  the  Secretary— Proposed  Rule  Stage 


TMi 


Principles  lor  Oetennining  Costs  antf  Cost  ADocatian  Procedures  Applicable  to  Grants,  Contracts,  and  Other 
Agreements  for  WorV  Performed  tiy  Hospitals 


Qvil  Money  Penalties  and  Sanctions  for  HMOs  and  Competitive  Medical  Plans .. 
Prot)ibition  on  Use  of  Pt^ysician  Incentive  Plans .. 


New  Qvll  Money  Penalties  and  Exclusions  Auttiorities  Resulting  from  OBRA  1986  and  OBRA  1867  — 

Amendments  to  OIG  Exclusion  and  CMP  Authorities  Resulting  from  PL  100-93 - — 

OIG  Anti-Kicl(back  Provisions - -. 

PRO  Rural  Practitioners  Amendments... 


Civil  Money  Penalties  and  Sanction  Authonties  Relating  to  die  Medicare  Catastrophic  Coverage  Provisiom.. 

Civil  Money  Penalties  for  Violations  Relating  to  Medical  Supplemental  Policies . 

CMI  Money  Penalties  for  Misuse  of  Departmental  Symbols  or  Emblems 


Regulation 
IdentHier 
Number 


0991-AA12 
0991-AA44 
0991-AA45 
0991-AA46 
0991-AA47 
0991-AA49 
a991-AA51 
0991-AA52 
0991-AA53 
0991-AAS4 


Office  of  ttie  Secretary— Final  Rule  Stage 


I  Requirements  (Indudkig  on  the  Basis  o)  Sex  or  Religion)  Applicabie  to  Blocti  GranK  and  Standard 

Nondiscnmination  Procedures  Applicable  to  Certain  Other  Programs 

Freedom  of  Information  Act  Regulation 


Equal  Opportunity  in  Employment:  Public  Broadcasting.  Public  Radio  and  PubUe  Telecommunicalions  Entities 

Receiving  Federal  Funds  from  the  Corporation  for  Public  Broadcasting 

Audits  o<  Nor>-govemmental  Grantees 

dvil  Money  Penalties  and  Exclusions  for  Assistarits  at  Cataract  Surgery. 


Civil  Money  Penalties  for  Failure  to  Report  Medical  Malpractice  Payments  and  lor  Breaching  the  Confidentiality  of 
Informalion - 


0991-AA02 
0991-AA07 

0991-AA22 
0991-AA29 
0991-AA37 

0991-AA40 


Se- 
quence 
Numtier 


610 
611 
612 
613 
614 
615 
616 


617 
618 


619 
620 
621 
622 
623 
624 
625 
626 
627 
628 
629 
630 


Se- 
quence 
Number 


631 
632 


IMS 


Enforcement  of  NondJscnmtnation  on  the  Basis  of  Handicap  in  the  Department  of  Health  and  Human  Services .. 

Automatic  Data  Processing  Equipment  and  Services;  Conditians  for  Federal  Financial  Participatian  II 

Block  Grant  Programs 

Program  Fraud  Civil  Remedies _„ 

Targeting  of,  and  Tolerances  for.  Income  and  Eligibility  Verification  System  Data.... ~ 

Govemmentwide  Detjarment  and  Suspension  (Nonprocurement) — „ 

Program  Fraud  Civil  Remedies - 


Regulation 
Idemilier 
Number 


0991-AA17 
0991-AA34 
0991-AA36 
0991-AA41 
0991-AA42 
0991-AA43 
0991-AA50 


Departmental  Management— Final  Rule  Stage 


Implementation  of  the  Equal  Access  to  Justice  Act  in  Agerwy  Proceedings 

Testimony  by  Employees  and  the  Production  of  Documents  in  Proceedings  Where  the  United 


0990-AA02 

not  a  Party 0990-AA03 


Office  of  Human  Development  Services— Proposed  Rule  Stage 


Foster  Care.  Adoption  Assistance,  and  CtiHd  Welfare  Services 

Runaway  and  Homeless  Youth  Program _ 

Head  Start  Criteria  for  Selection  of  f^ew  Grantees 

Head  Start  Staff  and  Program  Options  Requiiemenis 

Head  Start  Appeals  Process 

Head  Start  Pertormance  Standards  for  Senrices  to  Handicapped  Chidren.. 

Head  Start  Recruitment  Selection  and  Enrollment  of  Children 

Head  Start:  Limits  on  Costs  of  Development  and  Adminislration 

Head  Start  Performance  Standards  for  Infants  and  Toddlers 

Adoption  and  Foster  Care  Information 

Devetopmental  DisatMlities  Program 

Child  Abuse  and  Neglect:  technical  amendments 


0980-AA08 
09eO-AA11 
09eO-AA17 
0980-AAI8 
a98a-AA20 
0980-AA21 
0g60-AA27 
0960-AA32 
098OAA33 
0980-AA35 
0ge0-AA36 
09aO-AA40 


Office  of  Human  Development  Services— Final  Rule  Stage 


Title 


Nonrecurring  Costs  of  Adoption 

Native  Hawaiian  Loan  Fund  Demonstration  Project .. 


Regulalion 

Identifter 
l«iniber 


09eo-AA24 

a9eo-AA37 


Office  of  Human  Development  Services — Completed  Actions 


Se- 
quence 
Number 

Tide 

Regulation 
Identifier 
Number 

633 

0980-AA10 

634 

Grants  for  Stale  and  Community  Programs  on  Aging;  Grants  to  Indian  Tribes;  and  Grants  to  Organizations  Senriog 
Older  hiawaiians  lor  Supportive  and  Nutntion  Senrices - — 

09eO-AA34 

HHS 
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HHS 


Social  Sacurily  Administralion— Proposed  Rule  Stage 


Social  Security  Administration — Final  Rule  Stage 


s»- 

QUWIM 

Numbar 


UMI 


635 

636 

637 

638 

639 
640 

641 
642 

643 
644 

645 

646 

647 

648 

649 

650 

651 
652 

653 

654 
655 

656 

657 

658 

659 

660 

661 

662 

663 
664 

665 
666 
667 


669 
670 
671 


Tltte 


OkMo*.  Swvwon,  and  DiaMty  Inamnos  Pregnoi:  Treaknanl  of  OASOI  Lump  Sum  and  MonWy  Paymanis  m  the 
Aid  to  Famiias  aitti  Dapandanl  CNHran  Preyanu 


OtdAga.  Siniwn.  and  Disability  Inturanca  PragranK  Howiad  Madfeil  Ciilaria  tor  Datonmna»on 
Cudbvaacular  Systsm 


of  DiaaMRy; 


OkMoa.  StMvrmn.  anl  Disatality  Iramnca  f^ogram:  Ratiaad  Madcal  CriHria  tor  Oatonnlnaaon  of  PliahWii: 
ftoapiralory  System 


aw-Aga.  Siavivarsc  and  DisaliiMy  Inauanoe  Progiani;  Revisad  Madlcal  Cdlaria  tar  DUiiiiiiwaloa  of  CHiiliaiy. 
Musctiloskelelal  Systein 


Supplanwntal  Secwity  kKome  Program  and  Medtoaid  Assistance:  Wlial  Is  Not  Income - ..-. 

OWAga.  Survfvofs.  ai«l  Dia^ilMy  kiaiaanoa  and  Supplemental  Security  Income  Programs:  Adiuslments  In  SSI 

BaneMa  on  Account  of  Retroacltw  Banellts  Under  Trde  B 

Supptemenlaf  SecwHy  Income  Prai^am:  LMIalion  on  necoupmenl  flate  in  Case  of  Overpayment 

OW-Age.  Surmors.  and  Disability  kiauranoa  and  Supptomental  Sacunty  Income  Programs;  Evakiatian  Guides  lor 

DetemMng  Substantial  Gainful  ActMty  (SQA) 

OASa  A  SSI  Programs:  Definition  of  Overpayment  and  UaMity  lor  Repayment  of  an  Overpayment - 

Supptetnental  Security  Income  Program;  Treatment  of  Properly  Held  in  Tnist  or  Other  Similar  Legal  Devices  When 

•«  Property  is  Available  for  a  Beneficiary's  Safifxirt  and  Maiinonance. 


CMMgai  Sunmors  «kI  Disabdity  Inaurwioe:  Black  Lung:  and  Suppfeiaental  Saoally  toeoaia  Progiams.  and 
Organization  and  Procedures;  Apptcalion  of  Circuit  Court  Law. 


Supplemental  Security  Income  Program;  Exclusions  Irom  Income  and  Resouroea  of  Indian  Judgement  Funds  and 

Per  Capita  Distributions 

OW-Age.  SuvNors.  and  Disabiity  kiainnoe  Piogram;  Ravisad  Medic  si  Criteila  lor  Determination  ol  Disability;  Mental 

Disoidara-Ctiildhood - _ - - 

OW-Age.  Survivors,  and  Disability  Insurance  Program;  Medical  Evaluation  Criteria  for  Ac<)uired  Immune  Deficiency 

SynrJome  (AI[5S) 

Old-Age  Survivors  and  Disability  Insurance  and  Sufiplemental  Security  Income  Programs;  The  Hearings  and  Appeals 

Process  and  Reoperang  Determinations  and  Decisions. 


CW-Age,  Survivors,  and  Disabdity  Insurance  Program;  Na»aynier«  of  Benefis  to  Piiianan;  VoaMoiwi  nahabila 

ion  Exception - .- - 

Suppleniental  Secunty  Income  Program;  Employment  Opportunilies  for  Iha  Disabled.... 


Supplamanlal  Security  Income  PrograiTt:  Permanem  Residence  m  Itw  Uraled  Stales  Under  Color  of  Lnr  -  Additional 
Supplemental  Security  Income  Program;  Payment  of  Benefits  Due  Deceased  Recipients. 


Otd-Aga,  Swvivors  and  Disability  Insurance  Program  and  Organealion  and  Functions;  Recwds  of  EamingB-. 


Oigarnalion  and  Procedures,  and  OW-Age,  Sunivors,  and  DisabiHy  maurance  Programs;  Social  Secuily  ffumtiar 
Cards  lor  Aliens - - - - - 

Old-Age  Suivivars  and  Disability  Insurance  and  Supplemental  Secunty  Income  Piograma;  Past  Woili  Expenence  and 
Adiustment  to  Other  Work 


Old-Aga  Survtvors  and  Oisabiiity  Inawanoe  and  Supplemental  SecwHy  kicoma  Progiaraa:  Cancelled  ConauHalwa 

Examinalnns - - - - 

OW-Age  Survivors  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs;  Determining  Disability  and 

Blindness;  Fee  Limitalion  Policy  lor  Purchase  ol  Laboratory  Tests _ — 

Suppleniental  Security  Income  Program;  Proceeds  of  a  Loan,  Payment  of  Pro  Rata  Share  of  HouaehoW  Operating 

Expenees.. 


Supplemental  Security  Income  Program;  Exclusion  from  Countable  Resources  of  the  Value  of  Promisaory  Notes  in 

Home  Replacement  Situations — 

Old-Aga,  Survivan,  wW  Disability  Insurance  Program;  Extension  ol  Social  Security  Coverage  to  Certain  Worliers; 

Moiicara  Only  Coverage  of  Certain  Stale  and  Local  Government  Emptoyees - 

OW-Aga.  Survivors,  and  DisabHHy  Insurance  Progrwn;  Applicability  of  Government  Pension  to  Certain  Federal 

Emptoyeea — - — — — 

Supplainantri  Security  Income  Progrwn;  Enctosion  From  Raaources  of  Funds  Set  AaWe  lor  Bwial  and  Bunal  Spaces.. 
Supptomental  Security  Income  Progrnn;  Exemption  of  Certain  Aaaiatanca  Paymanis  horn  Retrospective  Monthly 

Aceounling _ — — 

SuppiemaMal  Security  Income  Program:  Ineraese  In  Emergency  Advance  Payments 

Supptomamal  Secunty  Income  Program:  ModWcaHon  of  kManm  AssisUncs  ReimbinamenI  Program..- 

Supplamant^  Security  Income  Program:  Exclusion  Irom  Income  of  Payments  Received  For  and  Used  to  Pay  Last 

■nesa  and  Death - — - - - 

Supplemental  Secunty  Income  Program:  Continuation  of  Full  Benefit  Standard  lor  Person  In  Medicaid  Institution 

OW-Age,  Sundvors,  and  Disability  Insurance  Program;  Social  Security  Numbers  lor  Newborn  Chckken 

OW-Age.  Survivors.  aiW  Oisabiiity  Insurance  Program;  Revision  of  Contributions  lor  Support  fWaa 

OW^Age.  Survivors,  m)  Oisabiiity  Insurance  Program:  Supplamenlal  Eaminga  Repods 


RegutaVon 
Number 


Se- 
quence 
Nuniber 


(M60-AA90 

0060- AA99 

086(MBOO 

aa60.AB01 
0960-AB09 

0960-AB38 
096O.AB40 

0960-AB73 
096O-AB78 

a960-AB79 

0960-AB85 

ogeovvBse 

096O-AB96 

0S6O.AC06 

0960-AC15 

a960-AC16 
0960-AC22 

0960-AC26 
0g6O-AC28 
096O-AC3O 

0960-AC34 

0660-AC39 

0e60-AC40 

0960-AC41 

0960-AC42 

Og60-AC43 

0960.AC45 

0960-AC46 
0960-AC48 

0960-AC49 
0960-ACSO 
0960-ACS1 

0MO-ACS2 
096(VAC55 
0«60-ACS6 
0960-ACS7 
l)960-AC58 


672 
673 

674 

675 

676 

677 
678 

679 

680 

681 

682 
683 

664 
665 
686 


Se- 

ouence 
Numlier 


692 


701 
702 


Supplemental  Security  Income  Program:  Reductions,  Suspensians  aiW  Tarminalions 

Supplemental  Security  Income  Program;  Reopening  and  Revising  Supplemental  Security  Income  Delerminalians  arW 
Decislona  Within  r=oijr  Years  of  the  Notica  of  the  Initial  Determination 


OW-Age.  Survivors,  and  Disability  Insurance  F*rogram;  Coverage  of  Certain  Federal  Employees:  Coverage  of 
Eamtogs  of  FederalJudges 


OW-Age.  SuvlMrs.  and  Disability  Insurance  end  Supplemental  Security  Income  Program;  Continued  Payment  of 

Benena  to  Psraons  In  Vocational  Rahabditalion  Programs 

OW  Age  Survlvara  Diaabllity  Insurance  and  Supplemental  Security  Income  Programs;  Standanis  lor  ConsiMative 

ExaminaUons;  Exisling  Medkal  Evidence __ 

Siwilamanlal  Security  Income  Program;  How  We  Count  Unearned  kicome-Funds  Used  to  Pay  Indebtedness 

OW  Age  Survivors  Oisabiiity  kiaurance  and  Supplemental  Security  Incoine  Programs;  Determinations  of  Disability- 

Complance.  and  Other  Changes - -.. - - - 

OW  Age  Survivon  Disabiity  kiauranoe  and  Supplemental  Security  Income  Programs;  Payment  of  Costs  of 

Rehauaialton  Sanflcas 


OW  Age.  Smivors,  Disability  Insurance  and  Supplemental  Security  Income  Programs:  (determining  OisabMty  and 
BIndneaa:  Multipto  Impainnents 


OW-Aga.  Survivors.  (Xsabillty  Insurance  and  Supplemenlal  Security  Income  Programs;  Evakiatnn  of  Symptoms, 
kidudtog  Pain 


OW-Aga.  Suvivora.  and  Oisabiiity  Insurance  Program;  Reducdon  Because  of  Entitlement  to  Other  Benefits  — ~ .. 

OkMgs.  Survivars.  and  Disabili^  kisurance  and  Supplemental  Security  kKome  Programs;  Oedskxis  by  Admkiistra- 

liva  Law  Judgaa  ki  Cases  Remanded  by  Courts — 

StnUamental  Security  Income  Program:  Federal  Admkiistratxxi  of  Optxmal  State  Supplementafian 
OkMge.  Survlvara.  and  Disability  kisurance  Program;  Wages-  Deferred  Compensafion 


OW-Aga.  Sunlvois.  and  DisaliWty  kiaurance  and  Supptomental  Security  Income  Programs:  ConsWeratton  of 
Vocaltonal  Fadois.... 


Oganliatkxi  «W  Procedures,  and  OASOI  Programa;  Evklence  Requked  lor  Oiigkial  or  Oiplicate  Social  Seoiity 
Number  Can). 


OW-Aga,  Survlvara,  «id  DiaabHty  knurwoe  Program;  AddWon  of  Down  Syndrome  to  the  Ualkig  of  Impakmenta— — 
SKiplement^  Seajrity  kicome  Program;  Exduston  of  Real  Property  When  It  Cannot  Be  SoW;  and  Transfer  of  Assets 
tar  Less  Tlian  Fak  Market  Vakie 


Sufiplemental  Security  kicome  Program;  Public  Emergency  Sheltera  for  the  Homeless.  Exckieion  of  Underpayments. 
kictease  ki  Personal  Needs  Allowance - 


Regulrtion 
ktonlifiar 
Number 


096(VAA22 

09eOAAS9 

0960.AA89 

0960-AB05 

0960-AB22 
0960-AB29 

ogeo-ABse 

096aA637 

0g6O-AB39 

0960-AB41 
096OAB87 

096a-ACa7 
0960-AC13 
a960^AC27 

096O-AC31 

0860-AC32 
096O-AC35 

0960-AC47 

0960-AC54 


Social  Security  Administration— Completed  Actions 


OW-Age.  Survlvois.  and  Disability  Insurance  Program;  Coverage  of  Emptoyees  of  State  and  Local  Governments 

OkMge.  Survivora.  and  Disability  Insurance  Program;  Proviaton  tor  kitarnng  a  Person  Is  Dead. — „ 

Supplemental  Security  Income  Programs:  Assignment  ol  Rights  to  T)ik*Paity  Medtoal  Payments  to  Stato 

Old-Age.  Survivors,  and  Disability  kisurance  and  Supplemental  Security  kicome  Programs;  CkxitkHied  Payment  of 

Benefits  During  Appeal — . — — • 

Siwlemental  Security  Income  Program;  Treatment  of  Overpayments  When  Recipienrs  Countable  Assets  Exceed 

Umits  in  Certain  Cases — ~ - 

OW-Age,  Sunnvors,  and  Disability  Insurance  Program;  Detamikikig  Usability  and  Bfindness.  Medical-Vocational 

Guidelines,  Illiteracy  and  Inability  to  Communicate  in  English.. 


Supplements  Secunty  Income  Program;  Spousal  Deeming  Computatton  Involving  State  Supplenientation..„ — 

Suppleniental  Secunty  Income  Program;  ProNbitton  on  Direct  Paymem  of  Fees  to  Representatives 

Supplemental  Secunty  Income  Program:  Define  Out  of  Resources  lor  One  Month  Certain  Cash  Payments  lor 
Medical/Sodal  Services 


OW-Age.  Survivors,  and  Disability  kisuraiee  and  Supplemental  Security  kicome  Programs;  Against  E(»jity  and  Good 

OW-Age,  Si*vivore,  and  Oisabiiity  Insurance  Program;  Extension  of  Expkatioo  Date  lor  Mental  Oisordere  Listmgs 

Supplemental  Security  Income  Program:  Exckision  of  Certam  Support  and  Maintenance  Assistance  Based  on  Need ... 


096O.AA13 
0960.AA54 
0960-AB28 

0960-AB30 

0960-AB32 

0960-AB84 

oaeo-ABas 

0960-AC06 

0960-AC11 

a960-AC33 
0960-AC44 
0960-ACS3 


HHS 


S»- 

quanoa 
Nmnbar 


Se- 

quonce 
Number 


70S 


Se- 
quence 
Nufnber 


Se- 
quence 
Number 


707 
708 


S» 

quence 
Number 


709 
710 
711 
712 
713 
714 
715 
716 
717 

71S 
719 
720 
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HHS 


Pubik:  Health  Service— Centeis  lor  Disease  Control  (COC)— Proposed  Rule  Stage 


PubNc  Health  Service— Food  and  Drug  Administration  (FDA)— Bnal  Rule  Stage 


Title 


Sii>chMar  •<  -  Natontf  Vwcna  Pnwam.  P«t  110  Womialian  and  Education,  Subpart  A  -  Vaccine  Momwlian 


HaMi  Auaaaments  and  HaMi  EtfeoM  SkidM  <jt  Hazaidaue  Substances  Releaaas  and  Facilities... 


Rsjjginn 
WenMer 
Number 


Sa- 
quanoe 
Number 


ogos-AC83 


Public  Health  Sennce— Centers  lor  Disease  Control  (COQ— Final  Rute  Stage 


NIOSH  Revision  of  Tests  snd  Requiremsnis  of  Ceililicatioo  of  Permissibility  of  Rea|)iratory  ProtectiM  Oevicas  Used 


721 
722 
72S 
724 
72S 
726 
727 
726 
729 


Over-the-Countar  (OTC)  Dnjg  Review 

Av^labiHy  of  Bulk  New  Aramal  Onjg  Suhstanres  lor  Use  By  Ucenaed  VeMinarians.. 
novisianally  Uslad  Color  AddWvas .. 


Rwd  Ubeing  Monaalion  Regardmg  Good  Nutrition  and  HesMi 

Rwd  Utialing:  Oslini«ons  of  Oioleeterol  Fr^,  Uw  Clioleslerol.  and  fta<taoed  Owlesterel... 

Methylene  Cliloride - - - — 

mfanl  l=OnnulB  Ac«.. 


QjmiiMn  or  Usu*  Name  for  OiMBd  Fruit  or  Vegetable  Juice  Beverages  Ottiar  than  DilutBd  Orange  Jw»  Beverages. 
Tamper-HesistartI  Packaging  Hequiiements  forOver-the-Coailer  (OTC)  Onigs 


090S-AA06 
090S-AB01 
0905^«B60 
090S>B67 
090S^«B88 
090SnMXI0 
090&AC46 
090S^AC48 
090S-AC70 


Public  Health  Service— Centers  lor  Disease  Control  (COC>— Completed  Actions 


Pioiect  Grants  lor  Health  Progrann  lor  Refugees.. 


Regulatkxi 
Identifier 


090S-AB43 


PubKc  Health  Sefvioe— Food  and  Drug  Administration  (FOA>— Premie  Stage 


Onig  Eiparts 

Computer  Products:  Policy  Guidance .. 


ReguMion 
Idemilier 
Number 


090S-AC44 
0905-AC72 


Public  Health  Senrice— Food  and  Dnjg  Administration  (FDA)— Proposed  Rule  Stage 


Cinent  Good  Manufactunng  Practice  lor  Finished  Pharmaceuticals;  Retrospective  Review  _ 

Cwiera  Good  Manufacturing  Practice  (CGMP)  for  Blood  and  Bkiod  Components;  Ralraepectiva  Review - 

New  Animet  Drag  Approval  Process — - ~ 

Poidaa  Conoeniing  Usee  of  SiMting  Agents- 


Requramenls  tor  Adverse  Experience  Reporting  for  Ucenaed  Biotogical  Products 

Proposed  Rule  to  m^tewent  the  Orphan  OwBAmsBiaiisnts  to  the  Federal  Food.  Oug,  and  Coenwde  Art 

In^itementalion  of  Tide  I  of  the  "Dnig  Moe  Competition  and  Patent  Term  Restoration  Act  of  1964"  (Title  I) 

AMxsMalad  New  Animal  Dug  ApptKalfons  tor  Pasl-1962  AnSnel  Dnigs 

Protoctton  of  hkmwi  Sii]iecls;  Informed  Consent:  Standards  lor  InstHutxxial  Review  Boards  lor  Cllrical  kivaMiga- 


Menstrual  Tampons:  Proposed  User  Labeling - ~ 

Action  Levels  kx  Added  Poisonous  or  OstelariouB  Subctanoes  in  Food  (mcMIng  Animal  Feed).. 
Presovlion  Drug  Marketing  Act  of  1967;  ImptsmenUlion- 


Regulation 
klenMer 
Number 


090$-AA73 
0905-AA75 
OSlDS-AAge 
090S-AaS2 
090S-ABS3 
0905-ABS6 
090S-AB63 
090S-AB72 

090S-AC52 
0905-ACS4 
090S-AC73 
09a5-AC81 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Completed  Actions 


Se- 
quence 
Number 


730 
7Sl 
732 


TWa 


Proposed  User  Charge;  New  Drug  Applications,  Abbreviated  New  Drug  Applications.  New  Device  Applications,  and 
Antibiotic  Applications  Review 


Patent  Temi  Restoration  for  Certain  Regulated  Products  (TWe  H  of  ••Drag  Price  Competition  and  Patent  Temi 

Restoration  Ad  of  1964") - - 

Menstnial  Tampons;  Proposed  User  Labeling _. - — 


Regutjrtion 
Identifier 

Number 


osos-Aoes 

090S-ACS8 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


733 
734 
735 

736 
737 
738 
739 
740 
741 
742 


tm 


Health  Education  Assistance  Loan  (HEAL)  Program:  Implementalion  of  Pi*.  L  99-129 - 

ft)st-Baccalaureate  Faculty  Feltowship  Program — — '.l^™!!^'"!;;;^' 

Grants  lor  Community  Health  Services:  Criteria  and  Procedure  for  Oetennining  Medically  Underseraed  Populations 

(MUP) — 

Area  Health  Education  Center  (AHEC)  Program 

Designalion  of  Mental  Health  Manpower  Shortage  Aieas .^.....^.. . 

Giants  lor  Faculty  Training  Projects  m  Geriatric  Medfcine  and  OenHstiy 

Health  Education  Assistance  Loan  (HEAL)  Program:  Bankn^tcy  Revisions 

Nursing  Student  Loan  (NSL)  Program:  Cash  Management 

Corners  lor  Excellence - 

Health  Prolessions  Student  Loan  (HPSL)  Program:  Cash  Management ; 


Regulatian 
MentNier 
Number 


0S0&AC28 
090S-AC34 

0905^IC35 
090S-AC87 
0905-ACe8 
090S-AC71 
0905-AC75 
0905-AC76 
0905-AC77 
0905-AC78 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage 


Se- 
quence 
Number 


743 
744 
745 
746 
747 
748 
749 
750 
751 


Grants  for  HeskJency  Training  and  Faculty  Development  in  General  Internal  Medkane  and/or  General 
Grants  for  Nurse  Practitioner  and  Nurse  Mkfwilery  Tiaineeship  Programs 


Nursing  Student  Loan  (NSU  Program:  Implementalton  of  the  Law  ((>ub.  L  99-9^._......._-_-.... 

Health  Protessuns  Student  Loan  (HPSL)  Program:  Implementatkjn  of  the  Law  (Pub.  L  99-129).. 
Grants  lor  Health  Prolessions  Projecte  in  GeriaWcs . 


Health  Manpower  Shortage  Area  Designation  Ofteria  For  Correcoonat  Pacmes 

ImplemenUlion  of  Health  Care  Quality  improvement  Act  ol  1966  (Title  IV.  PuWK  Law  9»<60) . 
Natkmal  Health  Sanrica  Corps,  Stale  Loan  Repayment  And  Special  Repayment  Programs.. — 
HeaMh  Educatkjn  Assistance  Loan  (Heal):  Litigatton 


Regulatnn 
MenHOer 
Nuntier 


0905>B50 
090S-AC30 
aS05-AC31 

aeos-AC32 

0905-AC33 
OSOS-ACSO 

oooe-Acsi 

0905AC65 
090S-AC69 


4iaM 
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HHS 


Public  H«alth  Service— Health  Resouces  and  Services  Administration  (HRSA)— Completed  Actions 


quance 

Nuniber 


RnMon 
NumtMr 


752 
753 
754 
755 
756 
757 
758 


Grants  lor  Nurao  Anesthetist  Traneestiips .. 


HeaWi  ProteMions  Student  Loan  (HPSL)  Prognvn:  Detaiment  Revisions 

lloeHti  Education  Assistance  Loan  (HEAl)  Program:  Deferment  Revisions.... 
Nursing  Special  Proiect  Gwits... 


Aim  Hsdth  Education  Centers  (AHEC) 

Grants  For  Conskudion  of  TeacNng  FaciWiss,  Educational  bmmMemants,  Schotarstiips.  and  Skidsnl  Lo«m 

Rsmoval  o«  ObsoMs  Regulatians  on  lletnopNIia  Treatment  Centers  and  GanaMc  DIseaae  Testing  and  Counsafeig 


0905.AB33 
0905-AC06 
0805.AC07 
0»OS-*CM 
aWSAC22 

oeosvwxe 

0905-AC82 


PiAilic  Health  Service— National  Institutes  of  Health  (NIH)— Prerule  Stage 


Se- 
Number 

TWe 

Regulation 
MsmWar 
Nuntiar 

759 

Misconduct  in  Sdenoe 

O9O6-AB01 

Public  Health  Setvice— National  Institutes  Of  Health  (NIH)— Proposed  Rule  Stage 

Se- 

Number 

Title 

Begulijion 
RMransf 
Number 

7«0 

Ctianges  In  NIH  Program  Regulations  due  to  P.L  9))-158.P.L  9^99  and  Tills  X  o<  P.L  98-MO            _            

090&^^C02 

781 

NMnny  IndiliiiM  nl  Haaltti  Cunmr  Rnnta  At  m  PfM  •^ 

0905-AC27 

Public  Health  Seivice— National  Institutes  of  Health  (NIH>— Fmal  Rule  Stage 


s» 

quenca 
Number 

Tide 

Regulation 
MantHiar 
Number 

762 

llhraiy  nf  Upitrinn  (Varus                                                          

0905-AA66 

Health  Care  Financing  Administration — Proposed  Rule  Stage 


Se- 
quence 
Nuniber 


TiHe 


Regulalion 
Identifier 
Number 


764 
765 
766 
767 
768 


770 
771 
772 
773 
774 
775 
778 


AdmMstrative  Apfwals  Process  for  Promlsr  Payment  Disputes  Including  Amendkig  Cost  Reports  A  Reopening 

tMermediary  Payment  Determinations  A  Adminislrative  Review  Decisions „ _ „ 

MedRMl  EigUWy 


MMIS:  DeMtion  of  "Mechanized  Claims  Processing  snd  httomation  Retrieval  System". 

Osduction  o<  Incurred  Modfcsl  Expanses  (Spenddown). 

Payment  lor  Oinical  tllagnostic  Laboratory  Services . 


Payment  (or  the  Senices  of  Physicians  Furnished  in  Teaching  Settings  snd  Other  Providers _ _.._ 

Revisian  of  Ihs  Clinical  Laboratory  Regulatians  for  the  Medicars,  Medicaid,  snd  Clinical  Laboralortes  Improvemsnl 
Act  at  1967  Prognms. 


Changes  In  Payment  Policy  for  Direct  Graduate  Medical  Education  Costs.. 


Use  of  the  HCFA  Hospital  Wage  Index  for  Determrang  Payment  to  Hospices.. 

Hospice/Casa  Management  „ ___ _ 

Modicswi  Panatlcisry  Appeals .. 


Denial  of  Paymsnt  lor  Substandard  Quality  Care.  Review  of  Beneficiary  Complaints 

Revised  Effedin  Data  of  Medicare/ Medkaid  Provider  Agreement  snd  Supplier  PwUcipalion.. 
Recognition  of  CoMege  of  American  Pathologists  Lat>aratory  Accredrtation  Program 


0S38-AA33 
0S38-AA58 
0«38.AA63 
0S38>eO7 
0S38.ABS0 
0938.Aa61 

a93S.AB96 
0938-AC27 
0S38-AC49 
0938.ACS2 
0S38-AC81 
0938.VKC84 
093e-AC88 
0938-ACS9 


HHS 
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Health  Care  Financing  Administratotv- Proposed  Rule  Stage— Continued 


S» 
quance 
Number 


777 
778 
779 

780 
781 
782 
783 

784 
785 

786 
787 
788 
789 
790 
791 
792 
793 
794 
795 
796 
797 
798 

798 
800 
801 
802 
803 
804 
805 
806 
807 
808 
809 
810 
811 
812 

813 
814 
815 
816 

817 
818 
819 
820 
B21 
822 
823 
824 


RegiMion 


PRO  Review  of  Surgical  Procedures  and  Requirements  tor  Second  Opiniana . -.... 

Payment  for  the  Cost  of  Malpractice  Insuranoe  lor  I  luspllali  Exokidad  from  the  Pioapediire  Paymerit  SysleiTi.- 

Changes  Concerning  Suspension  of  Medicare  Payments,  tmereat  Hatea  Oiarged  on  Overpaymerte  and  Underpay- 
ments, and  Determinations  of  AllowaWo  KiterBSt  Ei^ensa — 


Changes  Concensng  the  Definition  of  Accnjal  Basis  otAocouning 

Optional  Payment  System  lor  Low  Medicars  Votuma  SUM  Nursing  FadWes. 
Criteria  and  Procedures  for  Medical  SeraicaCovetage  Deosions- 


Critaria  and  procaoures  lor  Meoicai  ztennoaa  ix^nm^^  mw—ww 

RecogrSbon  of  Joint  ComnSssion  on  AocvedRation  o«  lliiai»icsre  Oganiiations'  Home  Cars  Program  Standards  and 

the  Nalianal  League  lor  Nursing's  Standards  tar  Home  HoalWi  AgarKies ~ - - - 

ElaUllly  of  Aliens  for  Medicaid — ■ "-••- 

mS^  Ei^bilily  Groups  Extended  Coverage  o«  Sewices.  and  CondWons  ol  Eligli«ty:  OeflA  W.  COBRA,  and 

TEFHA  ■  


I  crrv\  — — " 

MniHf^  EXgibiMy  of  Poverty  Level  Giaupa  and  Extended  Coverage  o*  Senices. 
Transisr  of  Assets 


Payment  lor  Services  of  Certified  Registered  Nurse  Ane««helBts 

Withdrawal  of  Coverage  ol  Single  Photon  AU»ui>)tiuiwetry„- 

ModMcalion  of  Certain  Requirements  tor  Health  Insuring  Ogai'Malkins- 

Ocoupationsl  Tlwrapy.  Physician  Assistants. ~- 

Prohibitian  on  Unbundling  of  Hospital  OutpatienI  Seraicas 

Physician  Liability  on  l*xvAssigned  Claims _ — ■■ 

Stale  Share  of  Financial  Participation ~ 

PRO  DisckKurs  to  Licensing  and  Certification  Bodies 

Revisian  of  the  Medicare  Economic  Index 

Update  ol  Ambulatory  Surgical  Center  Payment  Rates  for  July  1. 1988 --— — — — 

Schedule  of  Limits  lor  Skilled  Nursing  Facility  InpsSent  Routine  Sendee  Costs  lor  Reporting  Periods  Beginning  On  or 
After  October  1, 1988  


niKN  Vt^MWn    I,    iv^to  .„ - - ---. —--  - 

Application  of  the  Comparable  Senrlces  LimlUtion  In  Oetermnng  Reasonable  Charges.. 

Home  and  Community-Based  Services  for  the  EWerty _. 

Revisions  to  the  Freedom  of  Information  Regulations 

Fee  Schedules  lor  Raciologist  Senices 

Establishment  of  Medicare  Economic  Index  lor  1989 

Payment  lor  Durable  Medical  EquipmenI  and  Orthotic  and  Proathetic  Oevioaa 

Charges  to  Residents'  Funds  In  Nursing  Homes  . 


Ciilsha  lor  Standwd  Bid  Extended  Home  HeaWi  Agency  Sureeys. 

Outpatient  Surgery  and  Pre-admission  Diagnostic  Testing  lor  Inpatient  Surgery  isider  Medicaid 

Changes  to  the  Reasonable  Coat  Ragulatan  Concerning  Investment  Income 

Medicaie  Secondary  Payer  for  Disabled  Active  IndMduals 

InharanI  Reaaonablensss  lor  Home  Dialysis  Gupi*os  and  E^apmaK 

CMacalion  of  Ourable  Medical  Equipment  Coverage  under  Muikara ~~~~ ..- ■■ 

Med«»e  Covet^e  of  Home  Health  Senrices,  Medicare  CondWons  of  Parlicipalion  and  Home  Aide  St^emsion  and 

Discharge  Planning - ~~~~ ~~ ' 

Prepaid  Health  C«a  Plans:  Beneficiary  and  Other  Rutalud  Proviaians — .. — 

ProhiMions  on  FFP  lor  Educational  and  Vocational  Training  lor  instituttonalized  Indiuiduals  — - — 

OenA  '87  Long  Temi  Care  Facilities  Conditions  ol  Psrtiapation rrn'ZT — -.--..-..... 

tJfirtiiyni  Policy  Standanls  -  Direct  Transmittal  of  Claiois  from  MedRsrs  Carriers  to  Meagap  Inaimrs  ana  Hduu 

UaarFees 


Coverage  of  Psychologists' Services  Furnished  at  Rural  Health  Clirtca.. 
Coverage  of  Screening  Mammography .. 


Coverage  o«  Home  Intravencus  Drag  Therapy  Senrices.. 


In+lome  Cere  for  Chronically  Dependent  Individuals.. 

Outpatient  Dnjg  Coverage  and  Reimbursement 

Survey  and  Certification.. 


Recovery  of  Overpayments  Resulting  from  Computational  Errors... .•- — "•••----: r"-; — •"": 

Grace  Period  and  Temiination  for  Non-Payment  of  Supplemenlary  Med«»l  Insurance  (Part  B)  Pramaims  lor  Insured 


0938AC90 
0938-AC97 

a93S.AC89 
0S38-AO01 
0938-AO02 
0938^tf»7 

093S^«O13 
0938-AD1S 

0938nAD16 
0938-AD17 
0938-AO18 
0938^AD25 
0e38-AO28 
0S38-AO31 
0938-A032 
0938nA033 
0938-AD34 
093&VU>36 
0S38-AO42 
093frAO43 
a93»A044 

0938^VD48 
0938-AD50 
0938-AO5S 
O938-AO60 
093&V«062 
0938VU)64 
0938-AD65 
0S38AO66 
093frA067 
0938-AD70 
0938^072 
0938AO73 
093»AO74 
093ftAO77 

0938^K078 
0938^tf)79 
0938Vtf)eO 
0938V^Oe1 

0938WU3e2 
0938-A0e4 
0938-A0e8 
0938AOe!> 
0938-AO90 
0938-AD91 
0938-A094 
093S-AD9S 


0938-AD97 
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Se- 
quance 
NuniMT 


825 
826 

827 
828 
829 
830 
831 
832 
833 
834 

835 
836 
837 
838 
839 
840 
841 
842 

843 
844 
845 
846 
847 
848 

849 
850 
851 
852 
853 
854 
855 

856 
857 
858 
859 
860 
861 
862 
863 
864 
865 


Se- 
quence 
Number 


870 
871 
872 
873 
874 


Health  Care  Financing  Administration — Tinal  Rule  Stage 


Title 


Miieolanooue  Modtaua  and  Mednaid  Amendments „„ _ „ _ 

Waiver  of  Certain  Memtwaliip  Requirementa  lor  Certain  Health  Maintenwwe  Orgarfaaliuiia  (HIMa)  Mtd  siiia 
Option  tor  KaenroHiiianl  Reglriclione  lor  Certain  HMO*  Under  Medicaid 


Modicaia:  Haaltti  Maintenance  Organizations  and  Competitive  Medkal  Plans:  Coordinated  Open  Ennitlmenl.. 

kidiiecl  Part  B  Payment  Procedure.. _ _ 

HoapM  Inaurance  Entittament  and  Supplementaiy  Medkal  Insurance  Enrollment  and  Entitlement . 

Medkare/Medh:aid  Revaluation  o<  Assets .. 


Ctariticatian  ol  Policy  on  Adjusting  Hm  Hospital-Spedtic  Portion  of  ttM  Prospective  Payment  Rale .. 

Revision  of  Uednaid  ElgiiiHy  Quality  Control  (MEOC)  Program  Requirements 

Medfcaro  Secondary  Payor  and  MedKare  Recovery  Against  Ttwd  Parties... 


Medcare  Coverage  of  Hepatitis  B  Vaccine  for  High  and  Intemiediala  Riak  IndMdiials,  llemophUa  Clotting  «id 

Certain  X-ftay  Services „ _         _ 

Medcaid:  Eigibility  Detenninations  Based  on  DIsatiility 


Effect  of  Appeals  on  Hospital-Specilic  Portion  of  the  Prospective  Payment  Rate .. 


Additions  to  and  Deletions  From  Cunent  Ust  of  Covered  Surgical  Procedures  for  Amtaiatary  Surgical  Centara.. 
Employers  Contribution  to  Health  Matntenar)ce  Organizations  Option- 


Home  arx)  Comnunity-Based  Services  and  flespiralory  Care  lor  Ventllator.Oependent  IndMduals .. 

BiMng  and  Verificatioo  AddOn  Helaling  to  Home  Health  Agencies  Cost  Per  Visit  Umits 

Reimtxnemenl  for  Physician's  Outpatient  Maintenance  Dialysis  Services.. 


Participation  in  CHAMPUS  and  CHAMPVA.  Hospital  Admissions  lor  Veterans.  Discharge  Rights  fMica.  «id  HoapM 

ResponaiJility  tor  Emergency  Care _ 

Payrnenl  tor  Ki*ieys  Sent  to  Foreign  Countries  or  Transplanted  in  Patients  Other  th«<  Medicve  BeneliciMies 

State  Plan  Requirements  and  Other  Provisioos  Relating  to  State  Third-Party  UaMty  Programa 

MedKaid  EliglblMy  tor  Qualified  Severely  hnpored  Individuals. 


Refundng  of  Federal  Sliare  of  Overpayments  Made  to  Medkaid  Providers... 
Modfcare  Coverage  of  hnmunosuppiBssive  Drugs... 


Reviaiona  to  Conditions  of  Participation  lor  Hospitals  and  CondWons  for  Coverage  of  Senlcas  of  Ind^iendant 

Laboratories  and  Suppliers  of  ESRD  Seniices _. 

CondWona  of  Participation  lor  Long  Temi  Care  Facilities 

Explanation  of  Rights  and  Other  HMO/CMP  Provisions 


Pacontinuation  of  Prevailing  Charge  Differentials  for  SpedaMs. 
Changes  to  Peer  Review  Organzalion  Regulatione .. 


Medksare.  Medcaid,  and  CXnical  Laboratoriea  Improvement  Act  (CUA)  Patient  Confidentiality  Rules. 

Home  Health  Agencies;  Condttiona  of  Participation  and  Reduction  m  flecordlieoping  Requirements 

Scheduiea  of  Limits  on  Home  Health  Agency  Costs  Per  Visit  lor  Cost  Reporting  Periods  Beginning  On  or  Attar  July 

Changes  to  the  Inpatient  Hospital  Prospective  Payment  System  wxl  Fiscal  Ye»  1980  Rates.....J.l.."IZI".Z.'Z.!Z 

Protocol  lor  the  Reuse  of  Dialysis  Bloodlnes. _ „ _ 

LMfomi  Relative  Value  Guide  for  Anesthesia  Senices  Furnished  by  Physicians.. 


InpatlanI  Hospital  Deductible,  SNF  Coinsursnce  Amount  and  Part  A  Premium  for  the  Uninsured  Aged  lor  1989... 

Periodic  Payments  for  Hospitals  and  Other  Providers 

Hospice  Cap... 


Payment  lor  Outpatient  Surgery  at  Eye  Specialty  Hospitals  and  Eye  and  Ear  Specialty  Hoapitala.. 
Swing-eed  Program  Changes.. 


Coverage  of  and  Payment  for  Certilied  Nurse-Midwife  Seivioaa  - 


Second  Swgical  Opinion  Requirements  for  Medicaid  Redpienls.. 

Conforming  Amendments  Resulting  from  the  Omnibus  Budget  ReooncMation  Act  of  1987.. 

Catastrophic  Coverage  Conforming  Amendments.. 


Caniar  Bonuses  for  Increasing  Physicians'  Participation  or  Payments 

National  Average  Actuarial  Value  of  Ouplicalive  Part  A  and  Part  B  Medic  are  Benefits... 


RmiMon 
Nun*er 


S» 

quenoe 
thmtar 


0938-AB05 

0938-A854 
0938-AB57 
0938-AB59 
0938-ABeO 
093»-AB64 
093».AB71 


0938-AC05 

0938-AC07 
0938>C31 
0938-AC40 
0938-AC45 
0938-AC48 
0938-ACSS 
093S-AC56 
0938-AC57 

0938-ACS9 

09^»v^C64 

0g38-AC82 
09aS-A(X3 
0938-AO09 

0938-AO11 
0938-AO12 
093e-AO14 
0938-AD2S 
0938-AO38 
0938-A040 
0938-AO4S 

0938-AO47 
0938-AD49 
0938^U>S2 
093S^UX3 

0938-AOe8 
0938-AO71 
093S-AD75 
093S-AD76 
093S-AOe3 
0938-AOeS 
0938-A066 
0938-A092 
0938-AO93 
0938-AO96 
0938-AO98 


876 
877 
878 


880 
881 
882 
883 
884 
885 
886 
887 


890 
891 
892 

893 
894 
895 
896 
897 


Se- 
quence 
Number 


Health  Care  Financing  Administration— Completed  Actions 


Title 


Regulatian 
'dentifiar 
Nun<ier 


Payments  to  Institutions 

Changes  to  the  Lesser  of  Costs  or  Ctiarges  Provisions .. 
Revisions  In  Reporting  and  Recordkeeping  Requiremer>ts... 


Physician  Certification  and  Plan  of  Care  Requirements  and  Inspection  of  Care  Reviews... 

Treatment  of  Social  Security  Cost  of  Living  Increases  for  Individuals  Who  Lose  SSI  Eigtiilty .. 


900 
901 
902 
903 


90S 
906 
907 
908 


0938-ABOO 
0e38-AB29 
0938-AB46 
0938-AB55 
0938-AB62 


Health  Care  Financing  Aciministratiort— Completed  Actions— Continued 


OMB  Review  of  Inlonnalion  Collection  and  Recordkeeping  Requirements  lor  Home  ttaalth  Agencies,  and  Providers 
of  Outpatient,  Physical  Therapy  and/or  (conl) 


CondWons  for  Imermedtate  Care  FadMies  for  the  Mentally  Retarded.. 
Reasonable  Charge  Limitations.. 


AsaiTiniant  and  Reassi0nment  of  Provider-Baaed  Home  Health  Agencies  and  Hoapices  to  DesignatBd  Regional 


Fka  Salety  Standarda  for  Hospital*,  Skilled  Nursing  FadMies.  Hoaploes.  Inteimediale  Care  Facilities  and  AmbuMoiy 

Surgical  Centers - — — - - 

Alternate  Sanctiona  lor  ESRD  Facilities — - 

Long  Term  Care  Survey - - 

Miscellanaous  Changes  Affecting  Payment  lor  Inpatient  Hospital  Senices.... 

Fees  for  Appeals 


Nunlliar 


0e38-AB76 
0938-ACOe 


0938-AC20 
0938-AC28 


Revisions  to  Medicaid  Eligibility  Quality  Control  Program  Requirements  Based  on  Findings  of  COBRA  Studies.. 

Procedures  lor  Terminating  Program  Participation  of  Providers  and  Suppliers 

Monthly  Actuarial  Rates  and  Part  B  Premium  Rates  Beginning  January  1. 1989 

MisceHaneous  Amendments  to  the  HMO  and  CMP  Requiremants_ „ 


093S-AD41 
0938AD46 
0938-AD54 
0938-AD56 
0938-AD57 
0938-AO58 
0e3».AO61 


Family  Support  Administration— Proptjsed  Rule  Stage 


Aid  to  Families  with  Dependent  ChiWren  Program;  AdmlnistrBtive  Improvement  in  the  AFDC  Program...- - — 

StandanIs  lor  Chik)  Support  EnloreemenI  Program  Operations — - 

ChiM  Support  Enforcement  Audit  Regulations ~ - -- 

Distribution  ot  Child  Support  Collectxxis - 

Alien  Venfication  Procedures  for  AFDC;  State  Administered  Adult  Assistance  and  Medicaid  Programs;  Notice  of 

Propoeed  Rulemaking ■"-■ - 

Exchision  of  Indian  Trust  Funds  and  Alaska  Native  Claims  Settlement  Act  Dlstnbutkxis  (ANCSA) 

Cooperatton  In  Third  Party  Health  Coverage 

Cooperative  agreements 

Omnibus  Budget  Reconciliation  Act  ol  1987 

Sanices  to  Post-AFDC  and  Medicaid  only  families 


097t>-AA09 
0g70-AA16 
0970-AA17 
0970-AA18 

0970^KA41 
0970-AA47 
0970-AA49 
0970-AA50 
0970-AA56 
0970-AA61 


Family  Support  Administration— Final  Rule  Stage 


Title 


Scope  of  Payments 

Retroactive  Modifkation  ol  Child  Support  Arrearages - 

Aid  to  Families  With  Dependent  Children;  Definition  ol  Pemiissible  State  Practk^-Ouailty  Control - _ 

Aid  to  FamNles  With  Dependent  Children  Program;  Implementation  of  the  DeScit  Reduction  Act  of  1984 _ 

Consistency  for  the  Food  Stamp  Program.  AFDC  Program,  and  the  Adult  Assistance  Programs 

Refugee  Resettlement  Program;  Refugee  Cash  and  Asslstanee:  Requirements  for  Job  Search.  Emptoyment 

Sennces,  and  Emptoyment;  Refugee  Medical  Assistance;  and  Refugee  Social  Senrices 

AM  to  Families  with  Deperident  ChiWien  Program;  General  Administration  -  Pubkc  Assistance  Program  -  Quality 

Control  System - -■ 

Essential  Persons 

Federal  Tax  Refund  Offset  Process  -  Pre-Offset  Notice  Fee.. 


Emergency  Community  ServBos  Homeless  Grant  Program:  Interim  Final  Rule  «nth  Request  for  Comments.... 

Targeting  of,  and  Tolerances  lor,  Income  and  Eligibility  Verification  System  Data 

Automated  Data  Processiog  Equ«iment  and  Sen/ices;  Conditions  lor  Federal  Financial  Participation  II 


Regiilalion 


0970-AAOO 

osro-AAoa 

0970- AA04 
0970-AA06 
0970-AA06 

097O-AA10 

0970-AA11 
0970-AA44 
0970-AAS2 
0970-AA57 
0970-AA58 
0970-AA59 


BEST  COPY  AVAILABLE 


r  /  yd.  S».  Wai.  M  fltaaiaj,  Octobf  2a.  MM  /  TMBad 


HHS 


f=an*y  Support  AtliiriifertiaCun— Competed  Acflons 


TW* 

Nantar 

910 

097O-AA01 

•11 

*Wl»riWii  nm(^pmi^i*CHk*m:rnnrim*al\jmtrrinimil»9»^ntk»*a1>ac4*aai*linamCm^t 

0970WM06 

912 

Aid  t^MlM  Mai  0*»OTd«M5MI^ 
in  Tmm^aa^am  ^  MfOriKt^a^                                                            

913 

914 

91S 

Oatm  to  SMH  lor  PiMc  ttiaanoa  f^oyw.  TnMmam  o(  flaplKannni  Om^x 

0e7(MA19 
a97(MM8 
OBTOJMSI 

916 

MlwUgriUkw _ ._ ...    _. 

917 

FY  laee  ScHMt  S^min  tor  Ptten—nM  tofcMlM  

OEPARTMEin'  OF  HEALTH  AND  HUMAN  SERVICES  |HHS) 
OWIc*  01  Mw  Stcntfy  <06) 


Sn.  PRIVACY  ACT  REGULATION 

Ugtl  AuttMMtty:  5USC552a 

CFRCIMian:  4SCFR5b 

LutH  D—IMIH.  None 

AbalraeL  Thia  will  be  the  Brat  complete 
update  since  1975  of  the  DepartoMBf  • 
Privacy  Act  Regulation  implenienting 
the  Privacy  Act  of  1974.  U  will  facilitate 
individinli'  accasa  Is  Informatian  and 
records  that  the  Dapartaeal  HminUins 
aboal  then  in  am*  Hmb  330  deaiguated 
Privacy  Act  Syiteiui  of  RecordSt 
clarifying  and  pRmndgsting  at  one  time 
all  the  snbpartt  of  the  regdation.  It  will 
also  help  Departmanlal  penonnel 


processing  Privacy  Act  requests  by 
providing  them  with  an  integrated 
legulaliuii  that  is  compatible  with 
current  procedures  for  processing  such 
requests.  The  only  alternative  to  this 
coiapleta  ufidale  is  ie  oontinue  to 
operate  with  a  regulation  that  in  the 
past  has  been  revised  on  a  piecemeal 
basis. 


gw«i<« 
Smal  EnniM  AlfwIMfc  None 


Aflsaqr  Contact  RussaD  M.  Robaito. 

Director.  FOI/Priv  Div.  Department  of 
Health  and  Human  Services,  ORice  of 
the  Secretary.  Off  of  Pub  Affairs.  Ro 
e4S-F.  HHH  BIdg.  200  Independeace 
Avenue.  SW.  Washington,  DC  20201. 
2IB472-74S3 

imwn-AAii 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
owe*  of  thm  Stcmmry  (OS) 


PropoMd  Rula  Stage 


594.  PRINCIPLES  FOR  OCTERMINING 
COSTS  <*»  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS,  CONTRACrg^  AND  OTHER 
AGREEManS  FOR  WORK 
PERFORMED  BY  HOSPITALS 
LagH Authoiltr:  5U9C301 

CFR  CttaUoR  45  era  7«,  A|ipeadix  E: 
45CFR7i 


:  None 

:  This  actioa  «rill  revise  the 
Dapai^nenl's  currant  cost  prindpies  for 
research  and  development  activitiea 
under  grants  and  cootracis  with 
hoapitab  to  make  them  dearer,  more 
specific  and  cooipatttiie  with  cost 
principles  issued  by  OMB  for 
educational  institutions  and  nonprofit 


organizations.  The  revision  will  also 
broaden  the  coverage  of  the  principles 
to  include  all  grants,  contracts  and 
other  agreementa  with  hospitals  (except 
the  Medicare  A  Medicaid  laniaim) 


Naxt  Actian  I 

Smil  EnOBa*  Alfaelad:  None 


Local, 

State 

AddHtanM  tMonnaaaa:  OMB  is 

considering  revisions  to  Circular  A-21 
and  A-122  as  a  result  of  the  Defense 
Procurement  Improvement  Act  of  1985 
(P.L  99-145)  and  the  Civilian  Employee 


and  Contractor  Travel  Expenses  Act  of 
1985  (PL  99-234).  This  action  should 
conform  to  those  revisions  alaa 

AgancT  Contact  Tananoa  I-  Tychao, 
Oiradar,  Office  of  PrDoiremant  a 
Logistics  Policy.  Departacnt  of  Health 
and  Huinaa  Sendees.  Office  of  the 
Sectatary,  Office  of  PnmiBeBeat,  Assist 
«  Lo^atica,  Rb  030.  HHU  6h%.  200 
ladiipiMdwina  A«a.  SW,  Waahingtan. 
00  20201.2023 

RBk  08W-AA12 


COMPETITIVE  MEDICAL  PLANS 

Lagal  Authority:  PL  99-601,  Sec  9312 
PL  99-501.  Sec  9434;  PL  100-203.  Sac 
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4U85 


HHS— OS 


Propo>cd  Rul«  Stag* 


4014:  PL  100-38a  Sec  224:  PL  100-360. 
Sec  411 


CFR  Citation:  42  CFR  lOOl:  42  CFR 
1003 


CFR  Citation:  42  CFR  1003:  42  CFR  417      Legal  DaadHna:  None 


None 

Alwlract  This  proposed  rule  would 
provide  for  CMPs  for  each  violation 
against  any  risk-sharing  organization 
that:  (1)  fails  substantially  to  provide 
medically  necessary  items  and  services 
that  are  required  under  the  contract:  (2) 
imposes  premiums  on  enrolled 
individuals  in  excess  of  premiums 
permitted;  (3)  acts  to  expel  or  refuse,  or 
to  re-emoU  an  individual:  (4) 
misrepresents  or  hlsifles  information: 
(5)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the 
effect  of  denying  or  discouraging 
enrollment:  or.  (6)  fails  to  provide  for 
prompt  payment  of  claims  for  services 
provided  to  enrollees.  In  addition,  this 
rule  would  authorize  the  Medicare 
program  to  suspend  enrollment  of 
individuals  in.  and  payment  to  a  risk- 
sharing  organization  that  (1)  denies 
medically  necessary  care  to  a 
beneficiary  or  (2)  commits  marketing 
abuses  or  other  violations  specified  in 
section  1876(i)(e)  of  the  Social  Security 
Act 


FR  CHa 


Abatract:  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  that 
physician  to  reduce  or  limit  services 
provided  to  program  beneficiaries  who 
are  under  the  direct  care  of  that 
physician. 


NPRM  11/00/88 

NPRM  Comnant  01/00/89 

Period  End 

Final  Action  06/00/89 

Smal  EntMaa  Affactod:  Undetermined 
Govamroant  Lavala  Affaetad:  None 
AddWonal  Information:  This  joint 
OIG/HCFA  proposed  rule  is  being 
revised  as  a  result  of  broadened  CMP 
and  sanction  authorities  contained  in 
PL  100-203.  in  addition  to  a  technical 
amendment  contained  in  PL  100-380. 

Agency  Contact  James  Pattoo. 
Director.  Health  Care  Admin.  Sanctions 
DiV..  Office  of  Investigations. 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Office 
of  Inspector  General.  6325  Security 
Boulevard.  Baltimore,  MD  21207  21207. 

3ing«s-Mn 

RIN:  0991-AA44 

SW.  PROHIBITtON  ON  USE  OF 
PHVSiaAN  INCENTIVE  PLANS 
Legal  Authority:  PL  99-501.  Sec  9313 


AcHon 


Data  FR  Cita 


Medicare  Catastrophic  Coverage  Act  of 
1988.  Penalties  and  sanctions  may  be 
imposed  against  among  other  things;  (1) 
those  who  bill  Medicare  beneficiaries 
on  a  non-assigned  basis  for  services  of 
a  certified  nurse  anesthetist  or  a 
physician  assistant:  (2)  non 
participating  physicians  billing  for 
actual  charges  above  permitted  charges 
(3)  nursing  homes:  (4)  home  health  care 
providers:  (5)  unassigned  lab  services: 
(6)  DME  rental  providere:  and  (7) 
providers  of  laboratoiy  tests. 

Tlmetat>le: 


NPRM  12/00/88 

NPRM  Comment  02/00/88 

Period  End 

Final  Action  06/00/88 

Smal  EntMea  Affected:  Undetermined 

Government  Lavela  Affected:  None 


Data 


FRCMa 


I  Infonnatlon:  The  effective 
date  for  implementing  regulations 
addressing  physician  incentive  plans  by 
risk-sharing  lAifOs  and  competitive 
medical  plans  has  been  delayed  to 
4/1/90  by  P.L.  100-203.  Sec  4018.  This 
provision  wilt  be  addressed  through 
separate  rulemaking  at  a  later  date. 

Agency  Contact  |oal  |ay  Schaar, 
Regulations  Officer,  Office  of  Inspector 
General,  AC.  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Legislation,  Regulations  ft 
Public  PiSain.  330  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20201207,  202  472-5Z7« 

RIN:  0991-/VA45 

597.  NEW  CIVIL  MONEY  PENALTIES 
AND  EXCLUSIONS  AUTHORfriES 
RESULTING  FROM  OBRA  19W  AND 
OBRA1987 

Legal  Authority:  PL  99-SOl,  Sec  9320; 
PL  99-501,  Sec  9331:  PL  99-501,  Sec  9332: 
PL  99-501,  Sec  9334;  PL  99-501.  Sec  9338: 
H.  100-203.  Sec  4022;  PL  100-203.  Sec 
4023:  PL  100-203.  Sec  4039;  PL  100-203. 
Sec  4045:  PL  100-203.  Sec  4049:  PL  100- 
203.  Sec  4051;  PL  100-203,  Sec  4062;  PL 
100-203,  Sec  4064:  PL  100-203,  Sec  4065: 
PL  100-203,  Sec  4118: ... 
CFR  Citation:  42  CFR  1001:  42  CFR 
1002;  42  CFR  1003 
Legal  DeacWne:  None 
Al>atract  This  proposed  rule  provides 
for  civil  money  penalties  and 
exclusions  for  various  program 
violations  resulting  from  OBRA  1966 
and  OBRA  1987,  as  amended  by  the 


NPRM  04/00/89 

NPRM  Comment  06/00/89 

Period  End 

Fmal  Action  12/00/89 

Smal  EnUtiea  Aflected:  Undetennined 

Government  Lavela  Aflected:  State, 
Federal 


ifonnation:  PL  100-380.  Sec 
204  PL  100-360,  Sec  411  This  proposed 
rule  is  being  revised  as  a  result  of 
broadened  CMP  and  sanction 
authorities  contained  in  P.L.  100-203.  In 
addition,  various  technical  amendments 
to  the  OBRA  '87  provisions  contained  in 
P.L.  100-380.  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  will  be 
incorporated  into  this  proposed 
rulemaking. 

Agency  Contact  fames  Patton, 

Director,  Health  Can  Admin.  Sanctions 
Div..  Office  of  Investigations. 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Office 
of  Inspector  General.  6325  Security 
Boulevard.  Baltimore.  Maij'land  21207. 
301965-9601 

RIN:  0991-AA46 

598.  AMENDMENTS  TO  OKI 
EXCLUSION  AND  CMP  AUTHORITIES 
RESULTING  FROM  PL  100-93 
SIgniflcancc:  /Vgency  Priority 

Legal  Authority:  PL  100-93:  PL  100-360. 
Sec  411 

CFRCHation:  42  CFR  1001;  42  CFR 
1002:  42  CFR  1003;  42  CFR  1004 

Legal  Deadline:  None 
Atwtract  These  regulations  are 
designed  to  protect  program 
beneficiaries  from  unfit  health  care 
practitioners,  and  otherwise  to  improve 
the  anti-fraud  provisions  relating  to 
Titles  5.  11. 18. 19.  and  2D. 


4Ma6  rmimaik  l>«Bltlg  /  Vol  63.  No.  285  /  Mo«toy.  Octolur  at.  1»»8  /  Unlfiad  Agaacfa 

HHS-OS 


ra< 


NPnu  ComiMnl    K/SCMW 
P««od  End 

Sma«  EnntM  AllaeltA  iinA.!.,^!..^ 

Gominn— ll»»«li>llwlid.Stale. 

FederaJ 


ilUi  proposed 
rule  incmporates  taro  previous  item*  of 
proposed  nilenmldng  {OWl-AAZl  and 
0991-AAA391  as  a  result  of  the  passage 

of  PL  100-83.  Technical taiiils 

contained  in  PL  100-360,  the  Medicaie 
Cata>>ri>fiiuc  Covai^c  Act  of  1868  are 
also  being  incmpuMled  into  these 
proposed  reguJatioRS. 

Agancy  Contact  |sia>s  Patlwi, 

Director.  Health  Care  Admin.  Sanctions 
Dir.,  Offioe  af  inreatigationat 
DepartoMM  af  itaBllh  Md  HiMaa 
Services,  Office  of  the  Secretary.  Office 
of  Inspector  General,  8325  Security 
Boulevard.  BaUiniore,  Maryland  2U07, 
3M1 


RIN:  ae»l-AA>t7 


CM.  OM  MfTHOCKBACK 


Lagal  Auttiortty:  Fl  10M31  Sec  «:  PL 
100-93.  Sec  14 

CFRCttatian:  42CFRiaoi 


Aaiast  IS,  1980. 

Abatiact:  This  proposed  nile  will 
specify  payment  practices  which, 
although  potentially  capable  of  indudag 
referrals  of  business  under  Medicare, 
are  not  to  be  considered  kickbadu  fbr 
purposes  of  criminal  or  civil  remedies. 


12/18A7 


ANRW 

ANPRM 

CofTvnent 

Pehod  End 
NPRM  88/00/88 

h4PRM  Coinnem     11/00/88 

Perkid  End 
Rnal  Action  08/00/88 

Smal  Entlbn  Attaeia*  Undetermined 

Govanwwnl  Lavala  AHactad:  None 


Agancy  Cpi— it  jmi  I 
Regulationa  OBcer.  OSec  all 
General.  Aa  Oepai^Mnt  of  Heailk  and 
Human  Servieea,  Office  of  Ike 
Secretary.  330  ladapendence  Aveaae. 


SW.  Waahii^toa  D.C  20201.  201  «7I- 
S278 

RIN:  00»1-AA49 


aOO.  PNO  RURAL  HMCnnaiCRS 

PL  Mtkioa,  Sac  4886 
4ZCFK1004 

Noae 

AbabacL  This  proposed  rale  wooM 
permit  a  hearing  before  an 
Adiiiiiiistiatife  Law  Judge  of  a  provider 
in  a  rare!  health  manpower  shortage 
area,  or  in  a  comty  with  a  population 
of  less  than  TtXOOa  bafare  a  ( 
exclusion  of  that  provider  toak  | 


12AXI/B8 
AffaUwt  UndelenBined 


Director,  Healm  Care  Adinin  SanctioBS 
Div.,  Office  of  faispectar  Gcneial, 
Departneat  ol  Haalui  and  rnunan 
Servioea,  Office  of  Ine  Secretary,  Office 
of  hivastiaalioM.  taa  Saenly 
Banleaard.  BaWHn.  Ml  2UV.  Ml 

RWt  0891-AA81 

Ml.  •  OmL  HONEy  PENALUE*  AND 
SANCnON  AUTRORmESJIELATWa 
TO  THE  MEDICARE  CATASTROPHIC 
COVERAOE  PROVISIONS 

Lagal  AulhOftty:  PL  I00-3ea  Sec  202: 
PL  MO-am,  Sec  208;  n.  M»-aea  Sec  221 

CFR  OMIaii:  42  cm  1001: 42  CFR 
1003 

:None 

:  1M  ynipaaad  niie  woM 


civil  iiaii  paaaMaa  laaalUiig  htm  tke 
Maaeaae  Calaatniihii.  Coeewgs  Ad  of 
191B.  Among  otkar  piovWens.  Ikaae 
rcfliialiana  smuld  adtkaaa  CMPs  for  (11 
f aflan  la  pneide  raqakad  amey  4Ma 
relating  to  covered  oolpattenl  Aags:  (2) 
a  phyakaaa's  fiiluie  to  provide 
appropriate  diagnostic  codes  and 
iiiformatioa:  and  (3)  the  submission  of 
improper  claims  for  home  IV  drag 
therapy  I 


FHI 


wnofm 

NPRM  Ccnmanl    ISMIVa* 
Period  End 


Smal 


AHada*  Uadeleniaed 


Ui 

Agancy  CoMael:  Joal  lay  Schaar. 
Regulatioas  Officer.  Office  of  Inspector. 
AG,  Department  of  Heallh  and  Human 
Services,  Office  of  the  Seoalary, 
Legislatioa  Regulaliaas  A  l>nblic 
Affairs,  330  Independence  Avenue, 
S.W.,  Washington.  D.C  20201.  2B  473- 
5271 

RM:08M-AAS2 


Mt.  •  CIVIL  aONEV  PENALTCS  FOR 
VRXATRMS  nCLATMa  TO  MEDICAL 


Lagal  AiMMriiy:  FLUIMW,Sac42l(i4 
CFRCNiDdk  4lCn(M0S 


:None 

ilWsfrapaaedii 
eslaUiak  Offs  ta  all  caaas  wlaic  ady 

criminal  penalties  previously  applied 
for  deceptive  selling  practices  resting 
to  Ma<lii  Mill  SupplaflBaatal  hnalth 
or  MecBgap  -  policies. 


Action 

DHa           PR 

CNa 

NPnM 

NPRW  Comaianl 
Period  End 

OI/WVW 

03/00/88 

SmMI  ElMDaa  Affaetad:  Undetermined 

Oovamnant  Lavala  AffaclaA 

Undetennined 

loallayl 

Regalaiiana  Officer;  OOoa  «f  taapador 
General  MX  Dapartiaaal  af  Haafth  and 
Human  Servicas,  Office  of  the 
Secretary.  Legislation,  RegulatioiB  A 
PubHc  Mfairs,  330  Independence 
Avenue.  S.W.,  Washingtoa.  D.C  20201. 
202  472-5278 

RiNzaaw-AAsa 

603.  •  CIVIL  HONEY  PENALTIES  FOR 
MISUSE  or  DEPARTMGNTM. 

rrnmTi  i  rrn  nwi  nw 

signnicaaBK  fl^BBcyntonty 

Lagal  AMhorily:  PL  10M80.  Sec  42a(a) 

CFRCIMtan:  42Cnt  KBS 

None 
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AbHract  This  proposed  rale  wotild 
establish  civil  money  penalties  for  the 
unauthorized  use,  in  advertising  or 
solidtatioa.  of  r^rtain  words  letters. 
symbols  or  emblems  associated  with 
the  Department  or  its  programs  in  a 
manner  that  vraold  convey  and 
impiession  (hat  an  item  or  service  was 
approved,  endoned  or  authorized  by 
HHS. 


mc«a 


02/00/88 

NPRM  Comment    04/00/89 
Period  End 

SrmII  ElMMaa  AffactaA  None 

GovanMMOlLavala  Afladad:  None 


Agancy  Contact:  )oal  lay  Sdiaac 

R^gnlatiaas  Officer  Office  of  Inspector 
Genera],  AO,  Departmem  of  Health  and 
Human  Services,  Office  of  die 
Secretary,  Le^slatiaii.  Regulations  & 
Public  Alhiis,  330  Independence 
Avenue,  S.W.,  Washington,  D.C  20201. 
212  472-5278 
RIN:  0991-AAS4 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offlc*  of  th«  Socwtiry  (OS) 


604.  NONDISCnWIINATWN 
REOUREMENTS  (MCUIOMG  ON  THE 
BASIS  or  SEX  OR  RELMION) 
APPUCMIE  TO  DliOCIC  ORANTS 
AND  STANDARD 

N0NDISCRRIMKT10N  PROCEDURES 
APPLRAMJE  TO  CERTAM  OTHBI 
PROGRAMS 

Lagal  Authority:  42  USC  0906: 42  USC 
3a0x-7:  42  USC  728:  42  USC  8625:  42 
USC  0821:  42  USC  9649 
CFR  Citation:  45  CFR  92 
Lagal  OaadHna:  None 

AlialiaU.  To  implpgiBnl  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  PX.  97-35. 


Action 


FR  Cite 


NPRM  01/21/86    51  FR  2806 

NPnM  Commmt    03/24/86    51  FA  2806 

Period  End 
Interim  Final  12/00/88 

Rule 


I  ARaclaft  Businesses. 
Governmental  |aisdictiais, 
Organizations 

Govamniant  Lavala  Affaetad:  Local, 
State 

Additional  Information:  New  CFR 
Subpart  to  be  assigned. 
Agancy  Contact  Marodla  Haynes, 
Director,  IH>Ucy  and  Special  Projects 
Staff,  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Policy 
and  Spedai  Staff.  OCR.  Room  S032, 
HHS  Itotth  BIdg.  330  Independence 
Ave.  SW,  Washii^twi,  OC  20201.  202 
245-6671 
RIN:  0991-AAa2 


605.  FREEDOM  OF  INFORMATION 
ACT  REGULATION 

Lagal  AuSioritir.  5  USC  552: 16  USC 

190S:  31  USC  vol;  42  USC  13S6a:  EO 

12600 

CFR CllaSaa.  45CFR6 

LagM  Daadlna:  Final  Statutory,  April 
25.1967. 

AiialiacL  This  will  be  the  first  complete 
update  siDEe  August  1974  of  the 
Department's  Public  Informatioo 
Regulation  implementing  the  lYeedom 
of  Information  Act  It  will  facilitate 
public  aooeas  to  infonnation  by  making 
neoessaiy  revisioas,  clarifying,  and 
promulgating  at  one  tiaie  all  the 
subparts  of  the  regulation.  It  will  ako 
help  Departmeaial  personnel  processing 
FOIA  requests  by  providing  them  with 
an  integrated  regidaUon  that  is 
conqntibla  wrA  oarraal  procedoree  for 
processing  FOIA  requests  and  asspssing 
search  aad  copy  fees  that  reflect  the 
increased  cost  of  such  services.  The 
only  alternative  to  this  complete  update 
is  to  continue  to  operate  with  a 
regulation  that  in  the  past  has  been 
revised  on  a  piecemeal  basis. 

Thnetaljla:  


Action 


FRCIIS 


NPRM  04AI6n6    51  FR  13290 

NPRM  Comment    06/17/87    51  FR  13250 

Period  End 
interim  Firial  11/13/87    52  FR  43575 

Rule  

Inlerin  Fnt  12/14/87    52  PR  43S7S 

RulePulilic 

Conansnl 

Period  Ends 
Final  Adiori  10/00/88 

SmaH  Enlitiaa  AWacIa*  Undetermined 
I  Affaetad:  None 


Agency  Contact  Russell  M.  Roberts. 
Director,  FOI/Priv  Div,  Department  of 
Health  and  Human  Services,  Office  of 


the  Secretary,  Off  of  Pub  Affairs.  Rm 
645-F,  Humphrey  Bldg.  200 
IndependeiKe  Ave,  SW,  Washingtoa 
DC  2B20I.  M2  <72-71SI 

RIM:t«91-nAA07 

606.  EQUAL  OPPORTUMTV  M 
EMPLOVMENT:  PUaUC 
BROADCASTINGS  PUBLIC  RAMO  AND 

ENmiES  RECEIVINQ  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROAOCASTWG 

Legal  Authority:  47  USC  2405 

CFRCttaMon:  45  CFR  87.1-40 

Legal  Deadline:  None 

Abatract  lapiements  the  Equal 
Opportunity  in  Employment  [Provisions 
of  die  PubHc  Telecommunications 
Fiaandog  Act  of  1071c  PUa  L.  66-267, 
47  U&C  aaKblll).  Tins  provision 
requires  tkat  eyul  apportnnity  in 
employaaM  he  afinided  to  all  pereons 
and  that  na  person  shall  be  snbiected 
to  disoiminalian  in  employment  on  the 
groimds  of  race,  color,  religion,  national 
origin,  or  sex  by  the  Public 
Broadcasting  Service.  National  Public 
Radio,  and  public  telecommunications 
entitles  receivii^g  Federal  funds  &om 
the  Coiporatioo  for  Public  Broadcasting. 

Timetable: 

AcMen t>ata  fW  CWa 

ANPRM  03/13/71 

M>nM  12/21/79    44  FR  75676 

Fmri  Action  12/00/86 

Finn  AcHon  t2AW/a6 
Effective 

SmaH  Entlfiea  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 

Public  CompNanoe  Coat  Yearly 

Recurring  Cost:  $6,000 


*u» 
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HHS-OS 


Final  Rul*  Stag* 


Agwicy  Contact  Fnmic  E.  C.  WaiL 
Cliief.  Policy  Branch.  Department  of 
HeaitJi  and  Human  Services.  OfRce  of 
the  Secretary.  OfBce  for  Qvil  Rights. 
330  Independence  Avenue.  SW.  Room 
5411.  Washington.  DC  20201.  202  245- 
•7M 

RIN:  0a(n-AA22 


607.  AUDITS  OF  NON- 
GOVEIWMENTAL  ORANTEES 

SlgnMcanec  Agency  Priority 

UgH  Auttwrtty:  5USC301 

cm  CttaUen:  45  CFR  74.82(b). 

(Revised) 

Lagal  Daadlna.  None 

AiMliacL  This  action  will  implement 
revised  OMB  Circular  A-88  which  is 
expected  to  be  issued  sometime  this 
year.  The  Circular  will  provide 
govermnentwide  standards  for  non- 
Federal  audits  of  college  and  university 
recipients  of  Federal  grants  and 
contracts.  The  Circular  and  these 
amendments  will  replace  the  audit 
requirements  currently  contained  in 
OMB  Circular  A-ua 


FRCa* 


Fmti  Action  00/00/00 

SiMl  EntMM  Aflaetid:  None 
GowiWMnl  Lsvws  Aftoctvdi  None 

AddHtonH  Infos  iiutfkin.  It  U  expected 
that  OMB  will  publish  a  draft  of  iU 
Circular  in  the  Federal  Register  and 
obtain  public  comments.  Tlw  specific 
form  and  nature  of  our  action  is 
expected  to  be  mandated  by  OMB. 
Agwicy  Contact  Gary  HouaekiMcfat. 
Acting  Director.  Office  of  Assistance, 
and  Cost  Policy.  Department  of  Health 


and  Human  Services,  Office  of  the 
Secretary.  Room  S13D,  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave..  SW.  Washington,  DC  20201.  202 
245-7565 

RIH:  0S91-AA29 

606.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 


I  Authority:  PL  99-272.  Sec  9307: 
PL  g»514.  Sec  189S(b)(ie) 

cm  Citation:  42  CFR  1001;  42  CFR 
1003 

kiKNone 

:  These  final  regulations 
provide  for  the  imposition  of  dvil 
money  penalties  and  exclusions  against 
physicians  billing  the  Medicare  program 
or  program  beneficiaries  for  servicea  of 
an  assistant  at  surgery  for  cataract 
operations  where  prior  approval  has 
not  been  granted.  This  rule  specifically 
responds  to  various  comments  raised  as 
a  result  of  the  interim  final,  and  makes 
a  number  of  technical  corrections  to 
those  final  regulations. 


FRCNa 


Msrim  Fmal  04/10/87    52  FR  11649 

Rule 
Final  Action  01/00/89 

Smai  Endtiaa  Affactad:  None 

Oovarnmant  Lavei*  Affactad:  None 

Aflaney  Contact  lames  Pattoa 
Director,  Health  Care  Admin.  Sanctions 
Div.,  Office  of  Investigations, 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  Office 
of  Inspector  General,  6325  Security 


Boulevard,  Baltimore,  MD  21207,  SOI 
966-9601 

RIN:  Ogn-AAS7 

609.  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  REPORT  MEDICAL 
MALPRACTICE  PAYMENTS  AND  FOR 
BREACMNQ  THE  CONFIDENTIALITY 
OF  INFORMATION 

Lagal  Auttwrtty:  PL  99-660,  Sec  421(c) 
and  427(b) 

CFRCttaUOK  42  CFR  1003 


:None 

Abatract  This  final  rule  eatablishes 
civil  money  penalties  againal  any 
individual  or  entity  that  fails  to  report 
infonnation  on  medical  malpracUca 
payments  in  accordance  with  the 
Health  Care  Quality  Improvement  Act 
of  1966.  and  against  any  individual  who 
breaches  the  confidentiality  of 
information  reported  to  the  data  bank 
established  to  collect  and  disseminate 
required  information  in  accordance 
with  that  Act 


FR  CNa 


mtm  oa/21/88  sa  fr  8260 

NPRM  Comnenl    05/20/88 

PariodEnd 
Fsial  Action  10/00/88 

SmaM  EjiUUaa  Affactad:  None 

Oovanwnant  Lavala  Affactad:  None 

Agancy  Contact  (ames  Pattoa. 

Director.  Health  Care  Admin.  Sanctions 
Div.,  Office  of  Investigations, 
Department  of  Health  and  Himian 
Services,  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services,  Baltimore,  MD  21207,  Office  of 
Inspector  General.  301 1 

RIN:  a991-AA40 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offif  of  Mia  Sacrtary  (OS) 


Completed  Actiona 


610.  ENFORCEMENT  OF 
NONnSCRMMNATION  ON  THE  BASIS 
OF  HANDICAP  M  THE  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

SignMcanoa:  Agency  Priority 

CFRCttaHon:  45  CFR  85.1-62 


^        ... 
uompmcii: 


FR  CNa 


07/08/66  53  FR  2SS85 
09/06/88  53  FR  25595 


Final  /Action 

Fmal  Action 

EffactM 

Smal  Entttlea  Affactad:  None 

Oovanwiant  Lavala  Affactad:  Federal 


Agancy  Contact  Frank  E.G.  Wail  202 
245-6706 

Rttt  0991-AA17 

S11.  AUTOMATIC  DATA  PROCESSINO 
EQUIPMENT  AND  SERVICES; 
CONDITIONS  FOR  FEDERAL 
FINANCIAL  PARTKIPATION  H 

Signmcanea:  Agency  Priority 
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Completed  Actiona 


CmOilaliasc  45  CFR  06401: 45  CFR 
95.605:  45  CFROKAll:  45  CFR  96.612:  45 
CFR  B5.613:  45  CFR  9SJB1&  45  CFR 
95.617;  45  CFS  flS.619:  45  CFR  05:621:  45 
CFR  95.623:  45  CFR  95.624:  45  CFR 
95.625:  45  CFR  95:631:  45  CFR  95.633:  45 
CFR  95.641 


FR  Cite 


Transfsfred  to        06/26/88 
Family  Support 
/Vdministratian 
under  RIN 
0970-aaS9 

Sman  Entttlea  Affactad:  None 

CusMiiMani  La  sell  Affected:  Local. 
SUte.  Federal 

Agency  Contact  Ron  Lentz  202  245- 

7354 

R»t0e>l-AA94 

612.  BLOCK  GRANT  PROGRAMS 

Significance:  Agency  Priority 

CFRCKaflon:  45  CFR  96 

Completed: 

Raaaae Pata  FR  Clle 

Final  Acton  03/03/88    S3  FR  6824 

Final  ^MiOM  04/04/88    S3  FR  6624 


Snwl  EiMMaa  Aftaded:  None 
GovamnMOt  Lewala  Affected:  SUte 
Agency  Contact  Robert  C.  Raysaood 
202  245-7316 
RNt:  0991-AA36 


613.  PROGRAM  FRAUD  CIVIL 

REMEDES 

Signlflcanee:  Ageacy  Priority 

CFRCRatloa:  45  CFR  79 

Completwt 

Vtm         fRCtta 


Agency  Contact  Sliddai)  SbaUt  9 
245-0684 

RIN:  0991-AA42 


Final  Action  04/06/88    53  FR  11696 

Fmal  Action  04/06/88 

Efiectiw 

Snaa  EnBUaa  Allecled:  Businesses. 
Organizations 

GovBinmMt  Leaala  AWaclad.  Federal 
Agency  Contact  D.  McCarty  Tbomtoo 
202  24541306 
RIN:  0991-AA41 

614.  TARGETING  OF,  AND 

TOLERANCES  FOR  INCOME  AND 

EUGIBIUTY  VERIFICATION  SYSTEM 

DATA 

Significance:  Agency  Priority 

CFRCttaOon:  42  CFR  453JI52:  45  CFR 

205.56 

Dai^  fRCaa 


Transtetred  to       06/26/86 
Family  Support 
Administration 
under  MN 
0970  laM 

SmaH  Entttlaa  Affected:  None 
Govemment  Levels  Affected:  Sute. 
Federal 


615.1 

DEBARMENT  AND  SUSPENSION 

(NONPROCUREMOIT) 

CFR  Citation:  45  CFR  76 


Fmal  Action  05/26/86    S3  FR  19200 

Final  Action  10/01/88 

Efleclive 

SmaH  Entttlas  iUfectad:  None 

Government  Levale  Affected:  Local 
State 

Agency  Contact  Gary  Houaeknacht 

202  245-7365 
RIN:  0991-AA43 

616.  PROGRAM  FRAUD  CIVU. 


CFRCttaSoic  45CFR79 
Completed: 


Ouplicale  of  RIN    06/26/68 
099t-aa41 

Small  EnflHee  Affected:  None 

GovemnMOt  LeMia  AHartail'  State. 

Federal 

Agancy  Contact  Jad  Schaer  202  472- 

5270 

RIN:  OeOl-AASO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVKXS  <HHS) 
Dapaitiwaiitai  Management  (HHSDM) 


Final  Rule  Stage 


617.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 
Legal  AidliaiMy:  5  USC  S04(c)(l) 
CFRCnation:  45  CFR  13 


:Nooe 

Abstract  The  Equal  Access  to  fnsttce 
Act  leqniiea  agencies  to  pay  attomey 
fees  to  pasties  prevailing  against  the 
Govenment  in  oertwn  types  of 
administrative  proceedings.  It  requires 
each  agency  to  issue  rules  implementing 
the  Act  as  it  applies  to  these 
proceedings.  As  originally  enacted,  the 
Act  had  a  sunset  clause.  A  recent 


statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  in  the  Act  The  instant 
regulatioB  mxdd  amend  45  CFR  Part  13 
(HHS's  regulatioB  inpleraenling  the 
Act)  to  elioiinale  die  corresponding 
sunset  provision  and  to  make  other 
dunces  coofonnii^  with  the  statutory 
changes. 

TImetiMe: 

Dale  FRCaa 


Fmal  Action  10/01/84 

Effective 
NPRM  06/19/87    52  FR  23311 


FR  Cite 


NPRM  Comment 

Patioo  End 
FinsI  Action 


12/60/86 


SmaH  Entitles  Affected:  None 
GovemmeiM  Lsssis  Affected.  None 

Agency  Contact  Dam)  |.  Gfinstead. 

Associate  Geoesal  CoanseL  Business 
and  Administrative  Law  Division. 
Departmeat  of  Health  and  Human 
Services,  Departmental  Management. 
Room  5362,  HHS  North  Building.  330 


41900 
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HHS-HHSOM 


Final  Ruto  Stag* 


Independence  Avenue.  SW. 
Washington.  DC  20201,  202  475-0150 

RIN:  099O-AAa2 

Sli.  TESTWONV  BV  EMPLOYEES 
AND  THE  PROOUCnON  OF 
DOCUMENTS  M  PROCEEDINGS 
WHERE  THE  UNITED  STATES  IS  NOT 
A  PARTY 

SIgnHleanea:  Agency  Priority 

Legtf  Auttiortty:  5  USC  301;  5  USC  552 

CFR  Citation:  45CFR2 


cNone 

Atatraet  Part  2  of  Title  4S.  CFR. 
governs  the  testifying  of  HHS 
employees  as  part  of  their  official 
duties  in  litigation  where  neither  the 
United  States  nor  other  Federal 
agencies  are  parties.  This  rule  will 
amend  Part  2  to  clarify  it  and  to  resolve 
minor  technical  problems. 


FR  CM* 


Fml  Action  10/(X)/88 

Smal  Entttin  Aftadad:  None 


Oovammanl  Lavala  Affaetad:  Federal 

Agancy  Contact  Duni  J.  CrinslMd, 

Associate  General  Counsel.  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
Services.  Departmental  Management. 
Room  5362,  Wilbur  J.  Cohen  Building. 
330  Independence  Avenue,  SW, 
Washington,  D.C  20201,  202  475-0150 

RIN:  099O-AA03 


DCPARTMEMT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Olflca  of  Human  Devrtopiiiant  Sarvtcao  (HDSO) 


Propoaad  Rule  Stage 


619.  FOSTER  CARE,  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Lagal  Authority:  42  USC  670  et  seq: 
Federal  Payment  for  Foster  Care  and 
Adoption  Assistance:  42  USC  620  et  seq 
Child  Welfare  Services;  42  USC  1302 
Rules  and  Regulations 

CFR  Citation:  45  CFR  1356:  45  CFR 
1357 

Lagal  Deadline:  None 

Alwlract  This  NPRM  will  propose 
criteria  the  Department  wiU  use  to 
verily  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adcption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L.  96-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable:     

DM*  FR  CM* 


NPRM  00/00/00 

Smaa  Entttiea  Affected:  None 
Gevecnment  Leveia  Affected:  State 

Agency  Contact  Betty  Stewart 

Associate  Commissioner.  Children's 
Bureau.  ACYF.  Department  of  Health 
and  Human  Services,  Office  of  Human 


Development  Services,  P.O.  Box  1182, 
Washington.  DC  20201,  202  755-7000 

RIN:  0980-/VA06 

620.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 


Auttiority:  42  USC  5701  Note 
The  Runaway  and  Homeless  Youth  Act, 
as  amended 

CFRCItatlan:  45  CFR  1351 


a:  None 

Abatract  These  rules  will  make 
technical  changes  in  45  CFR  1351  to 
incorporate  changes  made  by 
reauthorization  of  the  Runaway  and 
Homeless  Youth  Act. 

TImataMe: 

IMt         mCNa 


NPRM  03/30/89 

Small  Entttiea  Affected:  Organizations 
Qovemment  Levels  Affected:  None 

Agency  Contact  Paget  W.  Hincfa. 

Associate  Commissioner,  ACYF/HDS, 
Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services,  Family  and  Youth  Services 
Bureau.  ACYF/HDS,  PO  Box  1182, 
Washington.  DC  20013,  202  472-4426 

RIN:  0880-/\A11 

621.  HEAD  START  CRITERIA  FOR 
SELECTION  OF  NEW  GRANTEES 

Legal  Authority:  42  USC  9831  et  seq 
Head  Start  Act 

CFR  Citation:  42  CFR  1302 

Lagal  Deadline:  None 


AlMtract  The  NPRM  will  propose 
additional  new  criteria  that  if  adopted, 
will  be  used  in  the  selection  of  new 
Head  Start  grantees. 


Action 


I  Entltlee  Affected:  Organizations 

Government  Leveia  Affected:  None 

Agency  Contact  Doug  Klafehn,  Head 
Start  Bureau  ACYF/OHDS,  Department 
of  Health  and  Human  Services,  Office 
of  Human  Development  Services,  P.  O. 
Box  1182.  Washington,  DC  20013.  202 
755-0590 

BIN:  0980-/^17 

622.  HEAD  START  STAFF  AND 
PROGRAM  OPTIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9831  et  seq 
Head  Start  Act 

CFR  Citation:  45  CFR  1304;  45  CFR 
1306 

Legal  Deadline:  None 

AlMtract  The  NPRM  will  propose 
changes  in  existing  regulations  related 
to  program  design  including  class  size, 
hours  of  operation,  and  program  options 
such  as  center-based  and  home-based 
Head  Start  services.  The  NPRM  will 
also  propose,  in  a  new  Part  the 
requirements  for  home-based  Head 
Start  services. 
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41901 


HHS— HDSO 


Propoaad  Rula  Stage 


Thnvtebw! 


Ffl( 


fh  cm* 


HtCHt 


NPRM  12/30/88 

Smal  EntWee  Affected:  OrganizaUons 

Government  Lavala  Affected:  None 

Agency  Contact  Doug  Klafehn.  Chief, 
Program  Management  and  Operations 
Branch  Head  Start  Bureau, 
ACYF/OHDS,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services.  P.  O.  Box  1182. 
Washington.  DC  20013,  202  755-OSIO 

RIN;  0960-AA18 

623.  HEAD  START  APPEALS 

PROCESS 

Legal  Authority:  42  USC  9831  et  seq 

Head  Start  Act 

CFR  Citation:  45  CFR  1303 

Legal  Deadline:  None 

AlMtract  The  NPRM  will  propose 

revisions  to  current  procedures  for 

appeals  from  Head  Start  grantees  and 

delegate  agencies  to  improve  the 

effectiveness  and  efficiency  of  the 

appeals  process. 


FRCHt 


Action Dei      

NPRM  01/01/89 

Small  Entitle*  Affected:  Organizations 
Government  Levels  Affected:  None 
^Agency  Contact  Doug  Klafehn,  Chief, 
Program  Management  and  Operations 
Branch,  Head  Start  Bureau. 
ACYF/OHDS,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services.  P.  O.  Box  1182, 
Washington.  DC  20013.  202  755-0590 

RIN:M80-AA20 

624.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
HANDICAPPED  CHILDREN 

Legal  Authority:  42  USC  9838 
CFR  Citation:  45  CFR  1308 
l.egal  Deadline:  None 
Abetract  The  NPRM  will  propose  to 
establish  a  new  part  1308  setting  forth 
proposed  performance  standards  that 
must  be  used  in  providing  Head  Start 
services  to  handicapped  children. 


NPRM  12/30/08 

Small  Entitle*  Affected:  Organizations 

Government  Levele  Affected:  None 

Agency  Contact  Jane  DeWeerd.  Child 

Development  SpeciaFist  Department  of 
Health  and  Human  Services.  Office  of 
Human  Development  Services, 
Administration  for  Children,  Youth  and 
Families.  PO  Box  1182.  Washington.  DC 
20013.  202  755-7944 

RIN:  098Q-/VA21 

625.  HEAD  START  RECRUFTMENT 
SELECTKW  AND  ENROLLMENT  OF 
CHILDREN 

Legal  Authority:  45  USC  9831  et  seq 
CFR  Citation:  45  CFR  1305 
Legal  Deadline:  None 
Abetract  In  this  NPRM,  the  Head  Start 
Bureau  wilt  propose  amendments  to 
existing  regulations  governing 
recruitment  selection,  and  enrollment 
of  children. 

Timetable: 

Del*  FR(M* 


NPRM  03/31/89 

SmaR  Entitle*  Affected:  Organizations 
Government  Levei*  Affected:  None 
Agency  Contact  Douglas  Klafehn. 

Head  Start  Bureau.  Department  of 
Health  and  Human  Services.  Office  of 
Human  Development  Services.  Room 
5851,  400  eth  Street  S.W..  Washington. 
DC  20213,  202  7554)590 

RIN:  09a0-AA32 ^^ 

627.  HEAD  START  PERFORMANCE 

STANDARDS  FOR  INFANTS  AND 

TODDLERS 

Legal  Aultiortty:  42  USC  9831  et  seq 

CFR  Citatlan:  45  CFR  1307 

Legal  DeadlliM:  None 

Abstract  The  NPRM  will  propose  to 
establish  a  new  Part  1307  setting  forth 
performance  standards  that  must  be 
used  in  providing  Head  Start  services 
to  infants  and  toddlers. 


NPRM  12/30/88 

Small  Entttiee  Affected:  Organizations 
Government  Leveia  Affected:  None 

Agency  Contact  Doug  Hafehn. 

Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Head  Start  Bureau.  Box  1182. 
Washington.  D.C  20O13.  202  755-0590 
RIN:  0960- AA27 

626.  HEAD  START:  UMITS  ON  COSTS 
OF  DEVELOPMENT  AND 
ADMINISTRATION 

Legal  Authority:  42  USC  9839 

CFRCttation:  45  CFR  1301 

Legal  Deadline:  None 

Abetract  45  CFR  1301.32  is  being 
amended  to  provide  additional 
clarification  to  Head  Start  programs  in 
meeting  the  requirement  that  the  costs 
of  developing  and  administering  a  Head 
Start  program  not  exceed  15  percent  of 
total  costs. 


NPRM  12/30/88 

SmaU  Entitle*  Affected:  Organizations 
Government  Level*  Affected:  None 

Agency  Contact  Douglas  Klafehn. 

Head  Start  Bureau.  Department  of 
Health  and  Human  Services.  Office  of 
Human  Development  Serxices.  Rgom 
5851.  400  6th  Street  S.W..  Washington. 
D.C.  20213.  202  755-0590 

RIN:  098Q-AA33 

628.  ADOPTION  AND  FOSTER  CARE 
INFORMATION 

Legal  Authority:  42  USC  679 

CFRCttation:  45  CFR  1355: 45 CFR 

1356;  45  CFR  1357 

Legal  Deadline:  NPRM.  Statutoiy. 
December  31. 1988. 
Abstract  Section  479  of  the  Social 
Security  Act  requires  the  Secretary  to 
publish  regulations  to  collect  data 
relating  to  foster  care  and  adoption  in 
the  United  States. 

TInietablr. 

Action D»t»  FROte 

NPRM  12/30/88 

Small  Entitles  Affected:  None 
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HHS-NOSO 


GovemnMfrt  Laval*  Affected:  Sute 

Agency  Contact  Jonph  Mottola, 

[)epiity  Commissioner,  Administration 
for  Childnm.  Youtii  and  Families, 
Department  of  Health  and  Human 
Services,  OfRce  of  Human  Development 
Services.  Room  5030. 400  Olii  Street 
S.W..  Washington.  DC  20Z13. 2«1  7S5- 
77SS 

RIN:  asaO-AA35 


62S.  DEVEUNWENTAL  nSABIUTIES 
PROGRAM 

Legal  Authority:  42  USC  eooo  et  seq 

CFR  CItatton:  45  CFR  1385;  45  CFR 
138ft  45  CFR  1387: 45  CFR  1388 

Legal  Daadlna:  NPRM,  Statntoiy,  April 

30.  1988. 

Abatraet  This  proposed  rule  will 
amend  current  regulations  to  implement 
statutory  changes  made  by  passage  of 
Public  Law  100-148,  the  Developmeotal 
Disabilities  Assistance  and  Bill  of 
Rights  Act  of  1987.  The  NPRM  will 


Include  proposals  to  establish  a  peer 
review  process  for  the  University 
Affiliated  Facilities  program,  set  fbrtfi 
standards  to  assure  that  States 
supplement  and  do  not  supplant 
progran  resources,  and  revise 
paperwork  and  reporting  raqnireBenls. 


OIL  •  CMLO  ABUSE  AND  NEGLECT. 
TECHNICAL  AMENOHENTS 

Legal  AiUhortty:  42  USC  SMI  el  seq 

CFRCttaUoR  45  CFR  1340 


:  Organizations 
Govananant  Laval*  Affactad:  Sute 

Agency  Contact  James  ).  Golanisse, 

Director,  Management  Services. 
Administration  on  Developmental 
Disabilities,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  S51-0,  200 
Independence  Ave„  S.W.,  Washington, 
DC  20201,  202  245-2890 

RIH:  098O-AA3e 


iNone 

AbdiacL  Technical  and  conforming 
changes  will  be  made  in  45  CFR  1340  to 
implement  stalutoiy  changes  made  by 
the  recent  reenactment  of  the  Child 
Abuse  Prevention  and  Treatment  Act 

TfcnataMa: 

Acaen omt         fr  cue 

NPRM  12/30/88 

SmaH  Entttlaa  Affadad:  None 
Govammant  Laval*  Affactad:  State 
Agency  Contact  Susan  Webac  Deputy 
Associate  Commissioner,  National 
Onter  on  (3uld  Abuse  and  Neglect 
Department  of  Health  and  Human 
Services.  Office  of  Hnraan  Development 
Services,  Room  203a  400  8th  St.  S.W., 
Washington.  DC  20213.  IB  7S5-7M* 

RIN:  09ea-AA40 


DEPARTMENT  Of  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offlca  of  Human  Developmant  Swvlcw  (HPSO) 


Final  Ri4«  Stag* 


631.  NONRECURRIHG  COSTS  OF 
AOOFTION 

Legal  AuVierily:  42  USC  673 

CFRCttaOon:  45  (7R 1358 

Legal  Daadfc*.  None 

Abatraet  This  rule  will  implement  new 
statutory  requirements  for  States  to 
establish  a  program  to  reimburse 
parentis)  who  adopt  a  child  mth 
special  needs  for  their  nonrecurring 
costs  of  adoption. 


Action 


FRI 


NPRM  04/14/88    S3  FR  12436 

NPRM  Cofivnanl  06/13/88 

Period  End 

Final  Action  12/30/88 

Smal  EntMa*  Affactad:  None 

Govananant  Lavala  Aflactad:  Slate 


Agency  Contact  Beverly  Stubbee, 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Children's  Bureau.  P.O.  Box 
1182.  Washington,  D.C.  20201,  202  7S5- 
7447 

RUfe  a080-AA24 

632.  NATIVE  HAWAIIAN  LOAN  FUND 
DEMONSTRATKM  PROJECT 

Legal  AuViorny:  42  USC  2991  et  seq 

CFRCttaOon:  45  CFR  1338 

Legal  DaadHne:  Final.  Statutory,  March 
29,1988. 

Abatraet  This  rule  will  amend 
regulations  that  implement  recent 
statutory  changes  in  the  Native 
American  Programs  Act  to  set  forth  the 
procedures  snd  criteria  to  be  used  in 
making  a  demonstration  grant  to 


operate  a  revolving  loan  fund  for  the 
purpose  of  economic  and  aodal  self- 
sufBdency  of  Native  Hawaiians. 


nt  ( 


Inieiim  Fswl 

Rule 
Final  Action 


06/24/88    S3  FR  23964 

12/30/88 
I  CiiUtia*  Affactad.  Organizations 
Govammant  Lavati  Affactad:  Sute 

Agency  Contact  |an  Fhalen.  Program 

Analyst  Administration  for  Native 
/Vmericana,  Department  of  Health  and 
Human  Services,  OKlce  of  Human 
Development  Services,  Room  5300,  330 
Independence  Ave„  S.W..  Washington, 
DC  20201.  881  348-7714 

RIN:  0980-AA37 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offlo  of  Human  D»vk)pmant  Sefvte*«  (HPSO) 


CompMad  AcHon* 


633.  HEAD  START  PERSONNEL 
POLICIES 

SIgnifleanca:  Regulatory  Program 
CFRCItatlan:  45  CFR  1301 

Complatad: 

neaaon Del*  FR  Cite 

Fmal  Action  02/29/88    S3  FR  597S 

Final  Action  03/30/88 

Eltective 
Smiril  EntMaa  Affactad:  Organizations 
Govammant  Laval*  Affactad:  None 


Agency  Contact  Doug  Klafehn  282 

7554IS90 

RIN:  oeeO-AAlO 


634.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING; 
GRANTS  TO  INDIAN  TRIBES;  AND 
GRANTS  TO  ORGANIZATIONS 
SERVING  OLDER  HAWAIIANS  FOR 
SUPPORTIVE  AND  NUTRTTION 
SERVICES 

CFRCitaUon:  45  CFR  1321;  45  CFR 
1328:  45  CFR  1328 


Complatad: 


FRCH* 


Final  Action  06/31/88    S3  FR  337S8 

Final  Action  06/31/68 

Effective 
SmaH  Entltla*  Affactad:  Governmental 
Jurisdictions,  Organizations 
Government  Levels  Affected:  State 
Agency  Contact  Frederick  Lulmann 
2a2  245-26M 
RIN:  a9ao-/^A34 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Adwilntatratlon  (SSA) 


Proposed  Rule  Stage 


635.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
TREATMENT  OF  OASOI  LUMP  SUM 
AND  MONTHLY  PAYMENTS  IN  THE 
AID  TO  FAMIUES  WITH  DEPENDENT 
CHILDREN  PROGRAM 
SIgntflcance:  /Vgency  Priority 
Legal  Auttiority:  42  USC  405:  42  USC 
407;  42  USC  802:  42  USC  1302:  42  USC 
13831a) 

CFRCttatkMK  20  CFR  404U:  20  CFR 
416F 

Legal  DaadHne:  None 
Abatraet  These  proposed  rules  would 
revise  20  CFR  404.2040,  which  stipulates 
the  use  of  benefit  payments  by  a 
representative  payee,  explaining  that 
retroactive  and  monthly  title  n  benefits 
received  by  a  representative  payee  may 
be  used  for  other  members  of  the  AFDC 
Unit  We  are  also  proposing  direct 
payment  to  a  beneficiary  under  age  18 
if  the  beneficiary  is  within  7  months  of 
attaining  age  18  and  is  initially  filing  an 
application  for  benefits.  This  proposed 
revision  represents  a  policy  change  and 
is  an  extension  of  the  4-month  period  in 
our  current  regulations. 

TknataMa:  . 


Action 


FRCile 


NPRM  06/22/88    53  FR  31886 

NPRM  CommoiTl  10/21/88 

Peiiod  End 

Fmal  Action  05/00/89 

SmaH  EntlUa*  Affactad:  None 
Government  Laval*  Affected:  None 


Agency  Contact  Pbil  Berge,  Legal 
/Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  301  965-17l» 

RIN:  09eO-/VA90 

636.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PflOGRAM; 
REVISED  MEDICAL  CRnCRIA  FOR 
DETERMINATION  OF  DISABILITY; 
CARDIOVASCULAR  SYSTEM 
Legal  Authority:  42  USC  1302: 42  USC 
1383;  42  USC  405 
CFRCitaUon:  20 CFR 404.1S00fr 
Appendix  1 
Legal  DaadHne:  None 
Alwtract  Section  4.00  of  Appendix  1  of 
the  Disability  regulations  (404.1501 
through  404.1599)  descrities 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity.  Because 
of  the  advances  in  medical  technologies 
and  practice  in  this  area  we  anticipate 
the  need  to  revise  the  criteria  in  the 
Listing  of  Impairments  to  bring  this 
section  up  to  date.  The  Supplemental 
Security  Income  program  incorporates 
by  reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 


FR  CMS 


NPRM  04/00/89 

SmaH  Entitle*  Affactad:  None 


Govammant  Laval*  Affected:  None 
AgaiKy  Contact  Harry  Short  Legal 
/Vssistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301 I65-17S7 

RIN:  Q9eO-/VA99 

637.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PflOGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABtLITY; 
RESPIRATORY  SYSTEM 
Legal  Auttwrtty:  42  USC  1302;  42  USC 
1383;  42  USC  405 
CFR  Citation:  20  CFR  404,1500ir. 
Appendix  1 
Ijegal  DaadHne:  None 
AIntract  Section  3.00  of  Appendix  1  to 
the  Disability  Regulations  (404.1501 
through  404,1599)  describes  those 
respiratory  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity.  We  are  proposing 
comprehensive  reWsions  to  that  section 
to  require  consideration  of  the  nature 
and  clinical  manifestations  of 
respiratory  disorders,  as  well  as 
consideration  of  the  degree  of 
limitations  such  disorders  may  impose 
on  an  individual's  abiUty  to  work.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  DisabiUty  Insurance 
programs. 


«ltM 


/  VoL  83.  Ng  MB  /  MomUy.  Octobw  84.  19M  /  Unified  Agoida 


HKS-8SA 


11/ao/M 

Smal  EmMM  Affaclad:  None 

GowmnMnt  Lewis  AftactoA  None 

Aganey  ConlMt  Hmy  Skoft  Legal 
Asaistant.  Deparbaenl  of  Health  and 
Human  Service*.  Social  Security 
Adminiatnliaii,  Office  of  Regoiations, 
MOl  Security  Blvd.,  Baltimote,  MD 
Z1Z35.  SOI  MS-ITS? 

RUtoseo-ABoo 

S3«.  OLI>AaE,  SURVIVOm,  AND 
nSABIUTY  MSWMNCE  PnoeRAM; 
REVI8EO  MEDICAL  CmTEmA  FOR 
DETERtMUTION  OF  DttABNJTY; 
MUSCULOSKELETAL  SYSTEM 

Lesil  Authoriiy:  42  USC1302: 42  USC 
40S;  42  use  1383 

CFRCtMien:  20  C31t  404.13001?. 
Appendix! 

:None 


Atalraet  SectioaUlO  of  Appendix  1  to 
the  Disability  RegulatioBa  404.1SO1 
through  404.1589  detcribei  those 
musculoskeletal  impaiiments  which  are 
considered  severe  enough  to  prevent  a 
person  ban  dotaig  any  gainful  activity. 
We  ate  propoeing  conprehenaive 
revisions  lo  that  aection  to  ensure  that 
the  medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advance*  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age 
Survivors,  and  Disability  Insurance 
program. 


:Nane 
GowraiMfil  Lewie  Affeded:  None 


.Legal 

Asaiatant  Depailient  of  Health  and 
Human  Senriccs.  Social  Security 
Adminiatmliaa.  Office  of  Regulation*. 
6401  Security  BhnL.  Baitiaiora,  MD 
Z123S.intH-17H 

RWfc  OBBO-ABOl 

639.  •  SUmfHENTAL  SECURITY 
INCOME  PROGRAM  AMD  MEDICAID 
ASSISTANCE;  WHAT  IS  NOT  INCOME 

LegM  AuOwrity:  42  USC  1382a 


CmaMlon:  20  (3V  41<l.ll03(a);  42 
Cnt  435.725(0);  42  CFR  435.72e(c);  42 
CFR  435.733(c);  42  CFR  435.73S(c);  42 
CFR  43S.832(c);  43  CFR  43&832(c) 

cNone 


Atalract  The  propoaed  rale  change* 
SSI  poHcy  to  conaidaT  Veterans 
Administntian  payments  ramilting  from 
unusnal  medical  expeoBee  not  to  be 
income  for  SSI  pmpoaea. 


mCM* 


08/24/88    S3  FFI  322S2 
NPriM  Commnl    10/24/88 

Pwiod  End 
Fnal  Action  04/00/88 

Smel  EfitWee  Afleeieds  None 

OdfefiMMfit  Levele  Affected:  None 

Agency  Contact  irving  Danow,  Legal 
Asaiatant,  Department  of  Health  and 
Human  Services,  Social  Secarity 
Administiatiaa.  Office  of  Regulation*. 
8401  Security  Bhrd.  Baltimore.  MD 
21235,  m  1SS-17SS 

RMt  oeaO^ABOB 

SM.  OUMGE,  SURVIVORS,  AND 
DISAMJTY  INSURANCE  AND 
SUmfHENTAL  SECURITV  MCOHE 
PROOWAMS.  ADJUSTMENTS  W  SW 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  SENEFnS  UNDER 
TrrLEN 

SlgnHleanoe:  Regulatory  Program 

Legal  AuMMrity:  42  USC  406:  42  USC 
1320a-6:  42  USC  130Z:  42  USC  1383;  FL 
88-380.  Sec  2615:  42  USC  1383b:  42  USC 
1327 

CFR  CltaUort  20  CFR  404.406b;  20  CFR 
418.1123:  20  CFR  4ie.l402(m);  20  CFR 
4iail23a;  20  CFR  404.902 

Legal  Diedfce.  None 

Abetrecfc  Sea  2615  of  Pub.  L  96-960 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  loopholes  that 
permitted  some  people  who  were  paid 
Old-Age,  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefits 
leiioactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
fegulariy  due.  The  two  main  change* 
are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 


benefits  and  only  when  the  retroactive 
SSI  had  been  paid  tint  (2)  OASDI  or 
SSI  benefila  payabl*  apon 
reinstatement  foUovdng  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefita 
that  would  not  have  been  paid  if  the 
OASDI  benefiU  had  been  paid  when 
regulariy  due.  W*  will  ameiul  our 
regulations  to  coniarai  to  the  statutory 
change*.  The  program  savings  to  SSA 
are  estimated  as  tS  Biillion  a  year. 


10/00/88 
Final  Action  00/00/00 

Siml  EnUUea  Affede*  None 

OovenMMnI  Levels  Affected:  None 

Agency  Cenlecfc  lack  BdMnbecgar. 
Legal  Assistant  Department  of  Health 
and  Hmnan  Services.  Social  Security 
Admhristration.  Office  of  Regulation*. 
6401  Security  Boalevaid.  Balttanoce. 
Maryland  Z1Z35,  Itl  fl»4f71 

RIN:  0eeO-AB38 

Ml.  SUPPLEMENTAL  SECURITY 
MOOKK  PROORAM:  UMTATION  ON 
RECOUPMENT  RATE  M  CASE  OF 
OVERPAYMENT 


42  USC  1302;  42  USC 
1381:  42  USC  1381a:  42  USC  1382:  42 
USC  1382c:  42  USC  1383: 42  USC  1383b 
CFRCHaUefC  20CFR418B 
Legal  DeadfeiK  None 

AlMliacL  These  proposed  rule*  which 
implement  section  2812  of  Pub.  L.  98-380 
will  limit  the  rate  at  which  an 
overpayment  may  be  recovered  from  an 
individual  still  receiving  benefits  (SSil  or 
federally  administered  supplementary 
payments,  or  both)  to  10  percent  of  the 
recipient's  total  income  (countable 
income  plus  SSI  and  State 
supplementary  payments)  or  the 
redpieat's  payment  for  the  month, 
whichever  is  less.  The  10  percent 
requirement  will  apply  only  to 
recipients  in  current  payment  statu*. 
The  10  percent  limit  will  not  apply  in 
situation*  involving  conditional 
disposition  of  resources  agreements, 
misuse  of  burial  funds,  recovery  by 
refund,  cross  program  adjustment  for 
individuals  not  in  SSI  current  pay  or 
where  it  is  deteminad  that  the 
overpayment  occurred  because  of 
recipient  fraud,  willful 
misrepresentation,  or  concealment.  The 
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41i 


HHS-SSA 


Proposed  Rule  Stage 


proposed  rules,  in  negotiated  cases,  set 
a  rate  of  withholding  that  is  appropriate 
for  the  financial  condition  of  Ihie 
overpaid  person  after  (continued) 

ThnataMe: 


NPRM 


11/00/68 


Smal  EniWes  Atfedsd:  None 
Oovetwnent  Levele  Affected:  None 

Addlttonel  lirfuinietloa  ABSTRACT 
CONT:  factual  evaluation.  Such  cases 
will  also  be  considered  initial 
determinations  for  which  the  recipient 
has  appeal  rights.  Estimated  costs  are 
FY  1966  through  FY  1980  -  program 
costs  of  S18  milUon  per  year  and 
administrative  costs  of  S  .5  million  per 
year. 

Agency  Contact  Larry  Dudar.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235. 181  985-1795 

RWt  ooeo-/KB4o 

M2.  OLO-AOE,  SURVIVORS,  ANO 
DISABILITY  INSURANCE  ANO 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA) 

Legal  Authority:  PL  88-460,  Sec  10 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Lagel  DaadUne:  None 

Abstiact  These  proposed  changes  will 
incorporate  into  regulations  of  the 
Social  Security  Administration  a 
number  of  policies  relating  to  the 
evaluation  of  a  person's  work  activity 
that  are  now  in  Social  Security  Rulings 
published  in  1963  and  1984. 

TUneteble: 


Action 


FR  CM* 


NPRM  02/00/89 

SmaH  Entitiee  Affected:  None 
Qovemment  Level*  Affected:  None 

Agency  Contact  Harry  Short  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  985-17S7 


643.  OASDI  A  SSI  PROGRAMS; 
DEFINITION  OF  OVERPAYMENT  ANO 
LIABILITY  FOR  REPAYMENT  OF  AN 
OVERPAYMENT 

Legal  Authority:  42  USC  404:  42  USC 
405:  42  USC  1302 

CFRCttaUon:  20  CFR  404.501:  20  CFR 
404.502:  20  CFR  416.537:  20  CFR 
404  ..Wla 

Legel  Deadline:  None 

Abstract  These  proposed  rules 
implement  section  12113  of  Pub.  L  99- 
272  (Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1965)  enacted 
April  7, 1986.  That  legislation 
establishes  a  Social  Security  benefit 
overpayment  or  a  Supplemental 
Security  Income  benefit  overpayment  to 
a  joint  account  owner  in  certain  cases 
in  which  the  beneficiary  is  deceased 
and  payment  is  made  after  death.  Also, 
we  propose  to  add  clarifying  changes  to 
the  title  11  and  title  XVI  regulations  to 
explain  the  procedures  used  lo  collect 
benefit  overpayment*. 

Tlmetabie: 


Action 


Dele  FROM 


RIN:  0960-AB73 


Next  /Vction  Undetemaned 

SmeH  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Duane  Healon,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-8470 

RIN:  0960-/^78  

644.  SUPPLEMENTAL  SECURTTY 
INCOME  PROGRAM;  TREATMENT  OF 
PROPERTY  HEU)  Nl  TRUST  OR 
OTHER  SMLAR  LEGAL  DEVICES 
WHEN  THE  PROPERTY  IS  AVAILABLE 
FOR  A  BENEFKIARY^  SUPPORT 
AND  MAINTENANCE 
Legd  Authoflty:  42  USC  1302;  42  USC 
1381;  42  USC  1381a:  42  USC  1382:  42 
USC  1382a;  42  USC  1382b:  42  USC 
1382c(f);  42  USC  1383 
CFR  Citation:  20  CFR  416.1201 
Legal  DeedMte.  None 
Abstract  This  proposed  regulation 
provides  that  assets  held  in  any 
revocable  or  irrevocable  trust  or  any 
other  similar  legal  device  including  but 
not  limited  to  gifts  made  in  accordance 


with  the  Uniform  Gifts  to  Minors  Act  if 
available  for  the  beneficiary's  support 
and  maintenance,  will  be  a  countable 
resource.  It  would  include  as  a  resource 
trust  assets  that  could  be  but  are  not 
disbursed  to  the  beneficiary  either  at 
the  discretion  of  the  trustees  or  at  the 
direction  of  the  trustor  because  such 
disbursement  would  adversely  affect 
the  beneficiary's  eligibility  for 
Supplemental  Security  Income  tienefits. 

Tlmetabte: 


Next  Action  Undetermined 
SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Letiier. 

Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1756 

RIN:  0960-/^379 

645.  OLO-AGE.  SURVIVORS  Am 
DISABIUTY  INSURANCE;  BLACK 
LUNG;  AND  SUPPLEMENTAL 
SECURITY  INCOME  PIWGRAMS;  AND 
ORGANIZATION  AND  PROCEDURES; 
APPLICATION  OF  CIRCUIT  COURT 
LAW 
SlgnMcanee:  Agency  Priority 

Legel  Auttnrtty:  42  USC  405:  42  USC 
1302:  42  USC  1395:  42  USC  1395(a)(2):  42 
USC  1395hh:  5  USC  552 
CFRCtteUon:  20  CFR  422E:  20  CFR 
404);  20  CFR  41QF:  20  CFR  416N 

Legal  DeadHne:  None 
Alictract  The  proposed  regulations 
describe  a  new  type  of  Social  Security 
Ruling  which  is  available  to  the  public 
and  which  is  issued  when  the  decision 
of  a  United  States  Court  of  Appeala 
confiicts  with  Social  Security 
Administrabon  policy.  The  Ruling 
states  how  the  decision  is  applied  to 
claims  of  persons  living  in  the 
particular  circuit 


Action 


Prior  Notice  of        01/23/87    52  FR  02S67 

Proposed 

RutefneWng 
NPFUH  10/00/88 

SmaH  Entitiee  Affected:  None 
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PropoMd  Rul*  Slag* 


Govenunent  Lcveta  Affected:  None 

Agefwy  Contact  Phil  Beige.  Legal 
AssistanL  Department  of  Health  and 
Human  Sen'ices,  Social  Security 
Adminislpalion,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  (65-1769 
RIN:  (l9eo-AB8S 

646.  SUPPLEMENTAL  SECURfTY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGEMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS 
Legal  Authority:  PL  97-458:  PL  98-64: 
PL  100-241 

CFR  Citation:  20  CFR  416K  Appendix: 
20  CFR  416.1234;  20  CFR  416.1236 

Legal  Deadlne:  None 

AtMtract  The  proposed  regulation 
reflects  the  provisions  of  the  following 
statutes:  (1)  Pub.  L  97-458  enacted 
January  12.  1963,  which  provides  that 
Indian  judgement  funds  held  in  trust  or 
distributed  per  capita  pursuant  to  a 
plan  approved  by  Congress  or  the 
Secretary  of  the  Interior  are  excluded 
from  income  and  resources  under  the 
Supplemental  Security  Income  program 
(2)  Pub.  L  95-64  enacted  August  7, 1983. 
which  provides  for  the  exclusion  of  all 
funds  held  in  trust  by  the  Secretary  of 
the  Interior  for  an  Indian  tribe  and 
distributed  per  capita  to  a  member  of 
that  tribe  and  (3)  Pub.  L  100-241  enacted 
February  3. 1988.  which  provides  for  the 
exclusion  from  income  and  resources  of 
certain  items  received  by  an  individual 
Alaska  native  or  descendent  of  an 
Alaska  native  from  a  native 
corporation.  Some  savings  in  program 
costs  may  result  from  these  changes. 


647.  OU>-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
REVISEO  MEOKAL  CRITERU  FOR 
DETERMINATION  OF  DISABILITY; 
MENTAL  DISORDERS-CHILDHOOD 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405:  42  USC 

1302:  42  USC  1383 

CFR  Citation:  20CFR404P 


FRCHe 


NPRM  12/00/88 

Sman  EntMea  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Irv  Dairow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  S65-1755 
Rlffc  0960-/VB8e 


evaluation  of  AIDS  to  this  section.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  Disability  Insurance 
program.  The  budgetary  impact  is 
unknown  at  this  time. 


None 

Aiwtraet  Section  112.00  of  Appendix  1 
to  the  Old-Age.  Survivors,  and 
Disability  Insurance  Disability 
Regulations  404.1501  through  404.1599 
describe  the  medical  criteria  that  apply 
only  to  the  evaluation  of  mental 
impairments  of  persons  under  age  18. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age.  Survivors,  and 
Disability  Insurance  program. 


FROM 


AcUon  Del 

NPRM  10/00/88 

Final  Action  00/00/00 

SmaH  Entnia*  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  William  Ziegler.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  B65-1758 
RIN:  0960- AB96 

648.  OlO-AGE,  SURVIVORS,  AND 
DISABILITV  INSURANCE  PROGRAM; 
MEDICAL  EVALUATION  CRITERIA 
FOR  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME  (AIDS) 
Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405:  42  USC 
1302 

CFR  Citation:  20CFR404P 

Legal  Deadlne;  None 

Abotract  Section  10^  of  Appendix  1 
to  the  Disability  Regulations  (404.1501 
through  404.15M)  describes  multiple 
body  system  impairments  which  are 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity.  We  are 
proposing  to  add  the  criteria  for 


NPRM  00/00/00 

Smal  EntWee  Affected:  None 

Qovemment  Level*  Affected:  None 

Agency  Contact  WUIiam  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  an  MK-17S9 

RIN.  OBOO-MM 

649.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURtTY  INCOME 
PROGRAMS;  THE  HEARMOS  AIO 
APPEALS  PROCESS  AND  REOPENING 
DETERMINATIONS  AND  DECISIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405;  42  USC 
1302:  42  USC  1383:  42  USC  401:  42  USC 
404 

CFRCItaUon:  20  CFR  404):  20  CFR 
404R:  20  CFR  410F;  20  CFR  416N;  20 
CFR  4160:  20  CFR  422 

Legal  DeadHne:  None 

Abstract  These  regulations  propose 
changes  in  the  policies  and  procedures 
governing  the  hearings  and  appeals 
process,  and  in  the  structure  of  SSA's 
Appeals  Council,  which  conducts  the 
last  step  in  the  administrative  review 
process:  clarify  certain  issues  with 
respect  to  the  scope  of  that  review:  and 
make  changes  in  other  parts  of  the 
process  related  thereto.  The  regulations 
will  also  propose  changes  in  the 
regulations  concerning  SSA's  authority 
to  reopen  and  revise  determinations 
and  decisions  which  have  become  final. 


FRCtI* 


NPRM  11/00/88 

SmaH  EnlMo*  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  Philip  Bergs,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
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Administration,  Office  of  Regulations. 
6401  Security  Boulevafd.  Baltimore,  MD 

21235,  an  9(s-i7e* 

RIN.  0960-AC15 


650.  •  OLi>-AOE.  SURVIVORS,  ANO 
DISABIUTY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFOS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION 

Legel  Authority:  42  USC  402(x)(l):  42 
use  405 

CFR  Citation:  20CFR404D 

Legal  DeadHne:  None 

Abstract  Existing  regulations  at  20  CFR 
404.468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpayment  of  bene5ts  to  prisoners 
provision  described  at  20  CFR 
404.468(8).  Under  the  exception,  the 
nonpayment  provision  does  not  apply  if 
a  prisoner  who  is  entitled  to  benefits  on 
the  basis  of  disability  is  actively  ani 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month  prior 
to  the  approval  of  the  program.  The 
proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms,  such 
as  "rehabilitation  program",  "court  of 
law",  and  "reasonable  time",  for 
purposes  of  applying  the  exception. 

TbnotaMe: 


NPRM  06/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  Smidi,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  an  WS-ITSS 
RIN:  096O-AC16 


651.  SUPPLEMENTAL  SECURITY 
INCOME  PROORAM;  EMPLOYMENT 
OPPORTUNITIES  FOR  THE  DISABLED 
Legal  AuOlorlty:  PL  99-643,  Sec  2:  PL 
99«43,  Sec  3;  PL  99-643,  Sec  4:  PL  99- 
643,  Sees 

CFR  Citation:  20  CFR  416.280;  20  CFR 
416.261;  20  CFR  416.262;  20  CFR  416283; 
20  CFR  416.284;  20  CFR  416.265;  20  CFR 
416.266;  20  CFR  416J67;  20  CFR  416.288; 
20  CFR  416.289;  20  CFR  416.211;  20  CFR 
416.414:  20  CFR  416.640:  20  CFR  4iagOI: 
20  CFR  418.990;  ... 

Legal  DeadHne:  None 

Alwlract  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2,  3,  4,  and  5  of 
P.L.  99-843.  These  provisions:  (1)  make 
section  1619  of  the  Social  Security  Act 
permanent;  (2)  allow  certain  blind  and 
disabled  beneficiaries  to  receive  up  to  2 
months  of  SSI  benefits  during 
temporary  periods  when  they  are  in 
certain  institutions:  and  (3)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Medicaid  status. 

Timetable: 

Action  Dale  FR  CMe 

NPRM  00/00/00 

SmaH  EnHUes  Affected:  None 
Government  Levele  Affected.  None 
Agency  Contact  Hany  Short.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  S«  965-1757 
RIN:  096O-AC22 


652.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  IN  THE  UNITED  STATES 
UNDER  COLOR  OF  LAW  - 
ADDITIONAL  CATEGORY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1382c;  PL  99- 

803 

CFRCttaOon:  20  CFR  416.1818;  20  CFR 

416.1815 

Legal  DeadHne:  None 

Abstract  This  proposed  regulation  will 
add  the  specific  categories  of  aliens 
legalized  by  P.  L  99-603  to  be 
considered  permanently  residing  in  the 
United  States  under  color  of  law  or 


lawfully  admitted  for  permanent 
residence  in  the  United  States. 


FRCMs 


NPRM  12/00/68 

SmaH  EntMe*  Affected:  None 

Government  Level*  Affected;  None 

Agmcy  Contact  David  Smith.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  «*5-17Sa 

RIN:  096O-AC26 

653.  SUPPLEMENTAL  SECURfTY 

INCOME  PROGRAM;  PAYMENT  OF 

BENEFITS  DUE  DECEASED 

RECIPIENTS 

Legal  Authority:  42  USC  1383(b)(1)(A) 

CFR  Citation:  20  CFR  418J40;  20  CFR 
416.345;  20  CTR  416.538;  20  CFR  416.542: 
20  CFR  416543:  20  CFR  4161457(c)|4| 

Legal  DeadHne:  None 

Abstract  Section  8  of  Pub.  L  99443 

provides  that  effective  for  benefits 
payable  for  months  after  May  1986,  an 
underpayment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse  wss 
eligible  for  SSI,  if  such  spouse  was 
living  in  the  same  household  with  the 
recipient  at  the  time  of  death,  or  within 
the  6  months  immediately  preceding  the 
month  of  death,  or  to  the  parent(s)  of  a 
deceased  disabled  or  bUnd  child  who 
was  an  SSI  recipient  if  the  child  was 
living  with  the  parent(s)  at  the  time  of 
death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  These  proposed  regulations 
would  also  reflect  a  policy  change  that 
would  continue  the  appeals  process 
(versus  automatic  dismissal),  at  the 
Administrative  Law  judge  or  Appeals 
Council  level,  for  the  survivors' 
entitlement  to  an  underpayment  if  they 
meet  certain  conditions.  The  cost 
estimate  for  these  provisions  is 
estimated  to  be  $2  million  per  year  in 
program  costs  and  less  than  $1  million 
and  30  workyears  in  administrative 
expenses. 


FR  ca* 


NPRM  01/00/88 

SmaH  EnlWa*  AltacMds  None 
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Proposed  Rut*  Stag* 


GivvMiMiMfit  Lwelt  AftadMfc  Nooe 

Agency  ConMct  Lany  Diidar,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  3*1  MS-17M 

RIN:  oeeo-ACzs 


654.  •  OLD-AGE,  SURVIVORS  AND 
DISABIUTV  HtSUflANCE  PflOORAM 
AND  ORGANIZATION  AND 
FUNCTIONS;  RECORDS  OF  EARNINGS 

SIgnlfleane*:  Agency  Priority 

Lagil  Authodty:  42  IJSC  1302.  42  USC 

405 

CFRCttaOon:  20  CFR  404.810:  20  CFR 

404.820;  20  CFR  404.820a:  20  CFR 

404.831;  20  CFR  422.125 

Legal  Deadine:  None 


:  This  proposed  regulation  will 
eslabUsh  rules  on  the  evidence  an 
individual  must  submit  with  a  request 
to  correct  the  Secretary's  lecord  of 
earnings  and  state  the  conditions  under 
which  the  Secretary  will  assist  the 
requester  in  obtaining  evidence  that 
establishes  such  records  as  incorrect. 
This  proposed  regulation  will  reduce 
the  number  of  unproductive  efforts  the 
agency  makes  to  investigate 
unsubstantiated  assertions  that  the 
Secretary's  records  are  incorrect  and 
facilitate  the  correction  process  in 
many  cases  by  relying  more  upon 
evidence  readily  available  to  the 
requester,  rather  than  requiring  the 
agency  to  attempt  to  obtain  evidence 
from  the  employer. 


NPRM  00/00/00 

SinM  EnttUM  AffMtad:  None 
Qovmment  Lavete  AWeefd:  None 
Agwtqr  Contact  Jack  Schanbeiger. 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administratian,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
2123S,  an  MS4I71 


boeeo-Acao 


655.  ORGANIZATION  AND 
PROCEOURES,  AND  OlD-AGE, 
SURVIVORS,  AND  DISAaiUTY 
INSURANCE  PROGRAMS;  SOCIAL 
SECURITY  NUMBER  CARDS  FOR 
ALIENS 

Lagal  Auniomy:  42  USC  40S;  42  USC 
1302 

CFR  Citation:  20  C311  422B 

:  None 


Abatract  The  proposed  regulation  will 
reflect  the  role  of  the  Immigration  and 
Naturalization  Service  in  obtaining 
applications  for  Social  Security 
numbers  from  aliens  when  they  apply 
for  temporary  legal  resident  status. 
Rules  on  evidence  needed  to  support  an 
application  are  being  updated  and 
revised.  The  proposed  regulations  will 
also  reflect  the  role  of  the  States  in 
obtaining  applications  for  Social 
Security  numbers  from  welfare 
claimants  and  recipients.  Savings  for 
the  Federal  government  are  estimated 
to  be  S5.9  million  for  FY  1988  and  $6.3 
million  for  subsequent  years.Virtually 
all  of  the  savings  are  derived  from  the 
provision  to  reflect  the  role  of  the 
States  in  enumeration  of  welfare 
recipients. 


under  titles  U  and  XVI  of  the  Social 
Security  Act  (the  Act).  The  guidelines 
apply  to  assessing  past  work  as  a 
vocational  factor  and  evaluating 
medical-vocational  circumstances 
demonstrating  an  inability  to  make  an 
adjustment  to  other  work.  These 
standards  are  presently  contained  in 
Social  Security  Rulings  (SSR'a)  and  the 
Program  Operating  Manual  System 
(POMS). 


NPnw  11/00/88 

SmaH  EnUtlaa  Alfactad:  None 
Govarnmam  Lavala  Affacta<fc  None 

Aganey  Contact  lack  Schanbeiger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  O^ice  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  Ml  MS-8471 

RIN:  0eeO-AC34 

656.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROOKAMS;  PAST  WORK 
EXPERIENCE  AND  ADJUSTMENT  TO 
OTHER  WORK 

Lagal  Authortty:  42  USC  405;  42  USC 
1302:  42  USC  1383 

CFR  Citation:  20  CFR  404.1582:  20  CFR 
404.1585:  20  CFR  416.982:  20  CFR  416.865 

kwNone 

:  We  are  proposing  to  include 
in  our  regulations  vocational  evaluation 
standards  used  in  determining  disability 


NPRM  02/00/89 

SmaN  EiiUUaa  Alfactad:  None 

Govammant  Lavala  Affsdad:  None 

Aganey  Contact  William ).  Ziegler, 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  Ml  968-1789 

RIN:  OgeO-AC39 

657.  OLD-AGE  SURVIVORS  AND 
DtSABtLTTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CANCELLED 
CONSULTATIVE  EXAMINATWNS 

SIgnmcanea:  Agency  Priority 

Lagal  Authoilty:  42  USC  40S;  42  USC 
1302:  42  USC  1383 

CFRCttaOon:  20  CFR  404,1824:  20  CFR 
4161024 

Lagal  naaiMin  None 

Abstract  We  are  proposing  to  no 
longer  pay  for  consultative 
examinations  when  services  are  not 
rendered  because  the  scheduled 
appointment  was  broken  or  otherwise 
not  kept.  Presently,  the  States  decide 
whether  to  pay  for  these  canceled 
examinations  and  such  payments  have 
already  been  abolished  in  22  Stales. 
The  total  elimination  of  these  payments 
will  establish  a  uniform  national  policy. 


mens 


NPRM  10/00/88 

Smal  EntWaa  Affactad:  None 

Oo'vci I'NiMiil  Ltfwis  Aftactadi  State 

Aganey  Contact  'WUHam  |.  Zlaglar . 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administratioa  Office  of  Regulations, 
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6401  Security  Boulevard.  Baltimore.  MD 
21235.  361  995-1759 
RIK  0960-AC40 


65S.  OLD-AGE  SURVIVORS  AND 
DtSABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BUNDNESS;  FEE 
UMITATWN  POLICY  FOR  PURCHASE 
OF  LABORATORY  TESTS 

Authority:  42  USC  1302:  42  USC 


1383b 

CFR  CItatian:  20  CFR  404.1624;  20  CFR 

4161024 

Lagal  OeadHna:  None 

Abatract  These  proposed  regulations 
will  place  a  limitation  on  the  rates  of 
payment  a  State  may  pay  for  laboratory 
teats  purchased  by  the  disability 
determination  services  (DDS).  Under 
these  proposed  regulations  a  DDS  will 
be  required  to  limit  the  amounts  it  pays 
for  laboratory  tests  to  the  maximum 
payment  level  contained  in  the  Health 
Care  Financing  Administration's 
(HCFA)  Medicare  Limitation  Amounts 
for  Laboratory  Fee  Schedules.  Currently 
the  only  payment  requirement  is  that 
the  rates  of  payment  not  exceed  the 
highest  rales  paid  by  Federal  or  other 
agencies  in  the  State  for  the  same  or 
similar  types  of  services. 
TimataMa: 

Date  FR  CMa 


NPRM  04/00/89 

Smal  Entities  Affected:  None 

Govamment  Laveto  Affected:  State 

Agency  Contact  Harry  |.  Short  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1757 

RIN:  0960-AC41 

656.  •  SUPPLEMENTAL  SECURITY 

INCOME  PROGRAM;  PROCEEDS  OF  A 

LOAN,  PAYMENT  OF  PRO  RATA 

SHARE  OF  HOUSEHOLD  OPERATING 

EXPENSES 

Significance:  Agency  Priority 

Lagal  Authority:  42  USC  1102 

CFR  Citation:  20  CFR  416.1103;  20  CFR 

416.1133  . 

:  None 


Atwtfact  It  is  our  policy  that  money 
borrowed  (a  loan)  is  not  income  for  SSI 
purposes  and  therefore  has  no  effect  on 
a  person's  SSI  beneflts.  These  proposed 
regulations  will  state  that  only  cash 
transactions  may  be  considered  loans. 
These  proposed  regulations  will  also 
provide  that  the  one-third  reduction  rule 
which  applies  when  a  person  who  lives 
in  another's  household  and  receives  in- 
kind  support  and  maintenance  will  not 
apply  if  the  SSI  recipient  pays  his  or 
her  pro  rata  share  in  cash  and  no  later 
than  the  month  under  consideration.  No 
additional  costs  or  savings  are 
anticipated  since  these  proposed 
regulations  will  codify  existing  pohcy. 

TknetaMe: 


NPRM  01/00/89 

SmaH  EnttUea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  David  Smith.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Offlce  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  965-1758 


RIN:  0960-AC42 


660.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSKM 
FROM  COUNTABLE  RESOURCES  OF 
THE  VALUE  OF  PROMISSORY  NOTES 
IN  HOME  REPLACEMENT  SITUATIONS 

Legal  Authority:  42  USC  1302:  42  USC 

1383 

CFR  Citation:  20  CFR  416.1212 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  the 
regulations  under  the  Supplemental 
Security  Income  program  to  provide 
that  the  current  market  value  of  an 
installment  sales  contract  is  excluded 
as  part  of  an  excluded  home  when 
certain  conditions  are  met  The  costs 
will  be  insignificant  since  the  policy  is 
currently  in  use  under  our  operating 
instructions. 

Timetable; 

IMS  FR  cue 


NPRM  03/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer.  Legal 
Assistant  Department  of  Health  and 
Hitman  Services,  Sodal  Security 


Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  965-1756 

RIN:  0960-AC43 


661.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EXTENSKW  OF  SOCUL  SECURITY 
COVERAGE  TO  CERTAIN  WORKERS; 
MEOWARE  ONLY  COVERAGE  OF 
CERTAIN  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Legal  Authority:  PL  100-203.  Sec  9001: 
PL  100-203.  Sec  9002;  PL  100-203.  Sec 
9003;  PL  100-203.  Sec  9004;  PL  100-203. 
Sec  9005;  PL  100-203,  Sec  9022;  PL  99- 
272,  Sec  13205:  PL  99-514.  Sec  1885 
CFR  Citation:  20  CFR  404.429(c)(3):  20 
CFR  404.1015;  20  CFR  404.1018b;  20  CFR 
404.1019;  20  CFR  404.1020;  20  CFR 
404.1021;  20  CFR  404.1055;  20  CFR 
404.1059;  20  CFR  404.1097 

Legal  Deadline:  None 

Abatract  These  regulations  reflect 
statutory  changes  that  extend  social 
security  coverage  to  work  situations  not 
previously  covered.  These  newly 
covered  work  situations  include:  (1) 
Inactive  duty  training  in  the  uniformed 
services;  (2)  Certain  agriculture  labor 
situations;  and  (3)  Work  for  a  spouse  or 
parent  Additionally,  employer-paid 
insurance  premiums  may  be  wages  and 
the  year  for  reporting  corporate 
directors  income  has  been  changed. 
Last  Medicare  coverage  is  provided  to 
many  previously  uncovered  State  and 
local  government  employees. 


Action 


Date  FR  Clls 


NPRM 


01/00/89 


SmaU  Entities  Affected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  Affected;  Local. 

Stale,  Federal 

Agency  Contact  Charles  CampbeU. 

Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd_  Baltimore.  MD 
21235.  381  965-1794 

BIN:  096O-AC45 


*UM 
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662.  •  OtO-AOE.  SURVIVORS,  AND 

nSABIUTY  MSURMiCE  mOORMI; 

APPUCAMUTY  OF  OOVERNMEWr 

PENSKM  TO  CERTAIN  FEOERAL 

EMPIjOVOS 

SignHtancK  Agency  Priority 

l.agal  AutheAr  42USC402 
(b).(c).(e).(f).lg):  PI- 100-203.  Sec  9007 
CFRCIMIan:  ai>  CFR  404.4083 


cost/eavingB  and  woiicyear  impact  for 
tliii  NFRM  have  been  estimated  to  be 
iniigniiicant. 


Legal 


None 


Aiwtract:  We  are  proposing  to  revise 
our  rules  on  reducing  llie  Social 
Security  spoose's  beneHts  of  ■  peraon 
who  is  aUo  receiving  a  Government 
pension  based  on  noncovered 
employment.  The  Omnibus  Budget 
Reconciliatioo  Act  of  1987  (Pub.  L  100- 
203.  sec  9007)  require*  that  a  Federal 
Govenunent  emjjoyee  who  elects  to  be 
covered  under  Social  Security  after 
December  31. 1987  must  work  for  at 
least  60  months  after  that  date  in  order 
to  avoid  the  reduction  af^er  he  or  she 
becomes  entitled  to  Social  Security 
spouse's  benefit*. 


FRCHa 


NPfM 


None 


:None 

Agenqr  Coolaet  Jack  Schanbeiger, 
Legal  Aasistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  96S««71 

RIN:  aoeo-AC4« 

6«3.  •  SUI>PLEMENTAL  SECURITY 
INCOME  PROORAM;  EXCLUSION 
FROM  RESOURCES  OF  FUNDS  SET 
ASIDE  FOR  BURIAL  AND  BURIAL 
SPACES 

Significance:  Agency  Priority 

Legal  Auttwrlly:  42  USC 1302;  42  USC 

1383 

CFR  CttaUon:  20  CFR  416.1231 

Legal  Deadline:  None 

Abctract  We  propose  to  amend  our 
regulations  to  reflect  the  changes  made 
by  section  BIOS  of  Pub.  L  100-203  (the 
Omnibus  Budget  Reconciliation  Act  of 
1987)  and  to  make  other  policy  changes 
concerning  the  treatment  of  burial 
spaces  and  certain  funds  set  aside  for 
burial  expenses  in  the  Supplemental 
Security  Income  program.  The 


FIICMa 


UPKU  09/1S/8S    S3  FR  3S630 

NPRM  Conmenl  11/14/88 

Period  Bid 

Fn^  Action  06/00/89 

Sfflaa  EMWaa  Aftected:  None 

Qovemment  Levela  Aftadad:  None 

Agency  Contact  Henry  Lnui,  Legal 
Assistant.  Department  of  Health  ami 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
2123S.  301  965-1756 

RIN:  09eO-AC48 

664.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROQRAM;  EXEMPTION  OF 
CERTAIN  ASBISTANCE  PAVMBITS 
FROM  RETROSPECTIVE  MOMTHLY 
ACCOUNTMiG 

Legal  AuOlOflty:  PL  100-203.  Sec  9106 
CFRCHaUoR  20  CFR  416.420 
Legal  Deadine  None 
Abelract  Section  9106  of  P.L  100-203 
exempts  certain  income  from 
retrospective  monthly  accounting  in 
detennining  a  person's  Supplemental 
Security  income  (S^  benefit  amount. 
Generally,  an  SSI  benefit  for  a  month  is 
computed  using  income  from  tira 
months  prior.  Section  9106,  which  is 
reflected  in  this  regulation  change, 
provides  for  the  following  types  of 
income  to  be  used  only  in  the  month 
received  to  compute  the  benefit  amotmt: 
(1)  Aid  to  Families  with  Dependent 
Children  (AFDC):  (2)  Foster  Care  (Title 
IV-E);  (3)  Refagee  Cash  Assistance:  (4| 
Cuban  and  Haitian  Entrant  Assistance; 
and  (S)  Bureau  of  Indian  Affairs  general 
assistance  and  child  welfare  assistance. 
Program  costs  are  expected  to  be 
negUgible. 


6401  Security  Blvd.  Baltimore.  MD 
21235,  301  685-1755 

RIN:  Oe60-AC49 


665.  •  SUPPIEHENTAL  SECURITY 
INCOME  PHOOitAH;  WCREASE  M 
EMERGENCY  ADVANCE  PAYMENTS 

Legel  AiMhafttr  42  USC  1363(a):  PL 
100-203.  Sec  MOB 

CFRdtaUon:  20  CFR  416.502:  20  CFR 
418.520;  20  CFR  416.1403 

Legel  Oeadlne:  None 

Abatract:  The  proposed  rules  will 
reflect  section  9109  of  Pub.  L  100-203. 
They  raise  the  amount  of  the  emergency 
advance  payment  that  can  be  paid  to  a 
person  presumptively  eligible  for  SSI 
payments.  Because  the  emergency 
advance  payment  is  an  advance  of 
benefit*  and  later  deducted  from  the 
benefits  due  an  individual,  no  increased 
costs  are  anticipated. 


NPFIM 


03/00/89 


SmaM  Entities  Affected:  None 

Government  Lavela  Aflaeiad-  None 

Agency  Contact  bring  Oanow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  OfTice  of  Regulations. 


m( 


NPftM 


01/00/69 


Smag  Entwea  Afffacaadb  None 
GovanMianI  Levala  Afiactad:  State 
Agency  Contact:  D*«id  Smith.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  361  (65-1756 

RIN:  OOeO-ACSO 

666.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  MODIFICATION 
OF  MfTERMI  ASSISTANCE 
REIMBURSEMENT  PROGRAM 

Legal  Authority:  42  USC  1302:  PL  100- 
203,  Sec  9110 

CFR  Citation:  20  CFR  416.1901;  20  CFR 
416.1902;  20  CFR  416.1906 

Lagel  DaatWin.  None 

Abstract  These  proposed  rules  reflect 
sec.  9110  of  Pub.L  100-203.  They  extend 
Interim  Assistance  Reimbursement  to 
cases  in  which  assistance  is  provided 
by  a  State  while  an  individual's 
Supplemental  Security  Income  (SSI) 
payments  are  suspended  or  terminated 
and  then  subsequently  reinstated. 
Current  regulations  provide  for 
reimbursement  to  a  State  only  for 
interim  assistance  payments  made 
while  an  individual's  initial  application 
for  SSI  is  pending.  No  additional 


program  costs  are  anticipated  since  the 
amount  reimbursed  to  the  State  is  later 
deducted  from  the  individual's  SSI 
payments. 

Tbnetabte: 


AcUon 


FR  CKa 


NPRM  02/00/89 

SmaH  Entitles  Afiactad:  None 

Government  Levels  Affected:  State 

Agency  Contact  David  Smith.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  965-1756 

RIN:  oeeo-ACsi 

667.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  PAYMENTS 
RECEIVED  FOR  AND  USED  TO  PAY 
LAST  ILLNESS  AND  DEATH 

Legal  Authority:  PL  100-203,  Sec  9120 

CFRCnaOon:  20  CFR  416,1121:  20  CFR 
416.1201 

Legal  Doadhie:  None 
Abatract  The  regulation  reflects  the 
provisions  of  section  9120  of  Pub.  L. 
100-203  by  providing  that  payments  to 
an  individual  (including  gifts  and 
inheritances)  occasioned  by  the  death 
of  another  person  are  not  considered 
income  for  supplemental  security 
income  purposes  to  the  extent  that  such 
payments  are  expended  by  such 
individual  for  purposes  of  the  deceased 
person's  last  illness  and  burial.  Also, 
the  regulations  propose  a  poUcy  change 
to  not  consider  the  same  payments  as 
resources  for  one  month  following 
receipt  Any  increased  costs  will  be 
negligible. 

Tlmetalila: 

Action Pite  FH  Cite 

NPRM  03/00/89 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Irving  Danow.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  361  (65-1755 
RIN:  09eO-AC52 


668.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FUU  BENEFIT  STANDARD  FOR 
PERSON  IN  MEDICAID  INSTTTUTION 

Legel  Authority:  PL  100-203,  Sec  9115 

CFR  Citation:  20  CFR  416,211;  20  CFR 
416,414;  20  CFR  416.1148;  20  CFR 
416.1167;  20  CFR  416.1325;  20  CFR 
416.2040 

Legal  Deadlne:  None 

Abstract  This  amendment  requires 
continued  payment  based  on  the  full 
payment  rate  to  persons  eligible  for  SSI 
payments  under  section  1611(e)  of  the 
Act  who  enter  certain  medical 
institutions  but  whose  stay  is  not 
expected  to  last  more  than  3  months 
and  who  have  continuing  expenses 
associated  with  maintaining  their 
homes.  For  the  period  of 
hospitalization,  such  persons'  benefits 
will  be  based  on  living  arrangement* 
prior  to  institutionalization. 


Dale  FR  CHa 


NPRIM  02/00/88 

SmaH  Entnias  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contect  Charles  Campbell 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Adminisfration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  (65-1794 

RIN:  0960-AC55 

669.  •  OLDAGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SOCIAL  SECURITY  NUMBERS  FOR 
NEWBORN  CHILDREN 

Significance:  /Vgency  Priority 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline:  None 

Abstract  Under  the  proposed  rule,  a 
parent  will  be  able  to  request  a  Social 
Security  number  in  the  hospital  when 
he  or  she  provides  birth  registration 
information  for  a  newborn  child.  The , 
State  vital  statistics  office  will  receive 
the  information  and  the  request  from 
the  hospital  and  electronically  transmit 
this  information  to  the  Social  Security 
Administration  (SSA).  SSA  will  assign 
a  Social  Security  number  to  the  child 
and  send  a  card  to  the  parents.  We 


expect  armual  savings  of  $11.4  million. 
A  pilot  project  in  three  States  has 
shown  this  procedure  to  be  efficient 
and  well-received. 


mcH* 


Smaa  Entwea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |ack  Schenbeiger. 

Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  361  (65-8471 

RIN:  0960-AC56 

670.  •  OLD-AGE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
REVISION  OF  CONTRIBUTIONS  FOR 
SUPPORT  RULES 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  404.366(a) 

Legal  DeadMne:  None 

Abatract  This  proposed  rule  will 
change  one  of  the  requirements  for 
determining  whether  an  insured  person 
is  contributing  to  the  support  of  a  child 
at  a  specific  time.  The  requirements 
that  contributions  be  made  regulariy 
and  be  large  enough  to  meet  an 
important  part  of  a  child's  living 
expenses  will  be  replaced  by  a 
requirement  that  consideration  be  given 
to  the  economic  circumstances  of  both 
the  insured  person  and  the  child  and 
that  recognition  also  be  given  to  the 
child's  needs.  Because  of  the  minimal 
number  of  persons  who  will  be  affected 
by  these  proposed  changes  any 
additional  program  costs  will  be 
negligible. 


FR  CHa 


NPRM  03/00/89 

SmaH  Entltiee  Affected:  None 

Government  Levels  Affected  None 

Agency  Contact  David  Smith,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulation*. 
6401  Security  Blvd..  Baltimore,  MO 
21235.  361  (65-1758 

RIN:  096O-AC57 
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HHS-SSA 


PropoMd  Ruia  Stag* 


871.  •  OUMOE.  SURVIVORS.  AND 
OtSAMUTY  MBURAMCE  PROORAM; 
SUPI>LE1KIITAL  EARNMOS 
REPORTS 

Lagri  Authority:  42  USC  403 
CFRCttaOan:  20  CFR  404.455 
L»9il  PiaJfcu.  Non* 
Atetract  We  heve  learned  that  old-age 
and  survivon'  infurance  beneficiaries 
whose  estimate  of  earnings  for  tlie 
current  year  is  more  than  the  exempt 
amoont  for  dial  year,  but  is  equal  to  or 
less  than  the  prior  year's  earnings,  tend 
to  underestimata  or  fail  to  report  their 


work  Eor  the  next  year  which  reenlta  in 
oveipaymenls.  We  are  proposing  an 
addition  to  the  current  regulatioa  which 
will  clarify  that  our  interpretation  of 
Section  203(h)(3)  and  (h)(4)  of  the  Social 
Secnrily  Ad  permits  SSA  to  request 
estiinate*  of  earnings  for  the  next 
taxable  year  as  weU  as  the  current 
taxable  year.  If  a  beneBciary  does  not 
furnish  the  requested  future  year's 
earnings  estimate,  we  will  use  the 
estimate  for  the  current  year  to 
determine  whether  to  withhold  benefits 
for  the  next  year.  We  estimate  savings 
of  $3.5  million  per  year. 


FR  cue 


NPRIvl 


OI/DO/M 


Smal  EntMaa  Affadad:  None 
Govammaal  Lavala  Atfartad:  None 
Agancy  Contact  Jack  Schanbeiser, 
Legal  Assistant,  Department  of  Health 
and  Human  Serslce*.  Social  Security 
Administratioa  Office  of  Regulations. 
6401  Security  Blvd,  Baltimote.  MD 
2123S.  Ml  MC4471 

RIN:  0ge0-AC58 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Saciirtty  Admlnlatration  (SSA) 


Final  Ruia  Stage 


672.  SUPPIEMEKTAL  SECURITV 
INCOME  PROSRAM;  RBXICnONS. 
SUSPENSIONS  AND  TERHINATIONB 

Lagai  AuttiorHy:  42  USC  1302: 42  USC 
1382:  42  USC  1382a:  42  USC  1382b;  42 
USC  1382c;  42  USC  1382d:  42  USC  1383 

CFR  Citation:  20CFR4ieM 


None 

Abatract  This  regulation  reorganixes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's 
benefils.  Tisu  regulation  includes 
changes  in  the  present  rales  that  are 
required  by  recent  statutory  enactments 
and.  additionally,  maka  die  rules  easier 
to  read  and  understand.  This  regulation 
wiU  have  no  impact  on  SSA  programs 
and  administrative  costs. 


AcUen 


FR  die 


Notes  of  06/19/79    44  FH  35241 

Decision  to 

Develop  Rags 
NPRM  05/08/86    51  FH  17057 

NPRIil  Comment    07/07/86 

Period  End 
Final  Action  02/00/86 

Smal  EnUHaa  AMclatf:  None 
Govammant  Lavali  AflaelaA  None 
Agancy  Contact  Charles  H.  Campbell. 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimote.  MO 
21235,  301  96S-17M 
RIN:  09eO-AA22 


673.  SUPPLEMENTAL  SECURITY 
INCOME  PROORAIfk  REOPENINO  AND 
REVtSMG  SUPPtBENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECIStONS  WnraiN  FOUR  YEARS  OF 
THE  NOTICE  OF  THE  INITIAL 
DETERMMATKMi 

LagM  Authority:  42  USC  1302:  42  USC 
1383:  42  USC  1383b 
CFRCItattan:  20  CFR  41^1488 
Lagal  Daadina-  None 
Abatract  The  proposed  rules  would 
provide  lor  the  reopening  and  revising 
of  Supplemental  Security  Income 
determinations  within  four  years  of  the 
notice  of  die  initial  determination  if  we 
discovered  an  error  affecting  a 
claimant's  eligibility  or  benefit  amount 
daring  this  period  throu^  the  use  of 
information  exchange  and  data 
gathering  involving  either  our  records  or 
our  records  and  those  of  other  Federal 
or  State  agencies. 


Actlen 


FRCIt* 


NPRM  08/27/86    51  FR  30499 

NPRM  Comment    10/27/86 

Period  End 
Next  Acton  Undelennned 
Small  EoHUaa  Affadad:  None 
Govammant  Lavata  Affadad:  None 

Agancy  Contact  Philip  Betse,  Legal 
/Vssistant,  Department  of  Healdi  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard  Baltimore, 

Maryland  21235.  SOT  KS-ITN 

RIN:  O0e0-AA59 

674.  OU>«BE.  SURVIVORS,  AND 
DISAMLnY  INSURANCE  PfWGRAM; 
COVERAOE  OF  CERTAIN  FEDERAL 
EMPLOYEES;  COVERAGE  OF 
EARNINGS  OF  FEDERAL  JUDGES 

StgnHlcance:  Agency  Priority 
Lagtf  Authority:  n.  06-21.  Sec  lOl;  PL 
08-118,  Sec  4:  PL  96-272.  Sec  12U2:  PL 
99-335,  Sec  301:  PL  97-248,  Sec  278:  PL 
98-360.  Sec  2801;  PL  99-221.  Sec  3 
CFRCitaUon:  20  CFR  4041016 
Legal  Daadlne:  None 
Abatract  The  proposed  regulations 
would  codify  section  101  of  Pub.  L  96- 
21.  as  amended  by  sec  4  of  Pub.  L  98- 
118,  which  generally  provides  Social 
Security  coverage  for  certain  Federal 
employees  and  covers  certain  payments 
to  retired  Federal  judges  after  1985. 
/Vlso,  the  proposed  regulations  would 
codify  section  12112  of  Pub.  L  99-272 
which  provides  exemption  from  Social 
Security  coverage  for  retired  Federal 
judges  on  active  dufy.  In  addition,  the 
proposed  regulations  would  provide:  1) 
that  Federal  employees  not  otherwise 
subject  to  die  Social  Securify  tax  are 
nevertheless  subject  to  the  Health 
Insurance  portion  of  the  tax  under  Pub. 
L.  97-Z48.  2)  that  indivhhiala  covered  by 
the  Civil  Service  Retirement  System 
may  elect  during  a  limited  time  to  be 
covered  under  die  Federal  Employees 
Retirement  System,  which  includes 
Social  Securify  coverage  under  Pub.  L 
99-335,  and  3)  Uiat  certain  periods  are 
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«UIS 


HHS-SSA 


Final  Ruia  Staga 


excluded  in  determining  continuous 
Federal  service  under  Pub.  L  98-309 
and  Pub.  I.  99-221.(continued) 


TImetaMc: 


DMe  FROla 


Final  Action 


16/00/88 


Small  EntWea  Affadad:  None 
Government  Lavela  Affected:  None 


:WiHidie 

exception  of  Pub.  I.  99-335,  there  are  no 
additional  cost/savings  associated  with 
this  regulation  l>ecause  the  provisions 
are  already  in  effect.  Pub.  L  99-335  is 
expected  to  produce  trust  fund  tax 
revenue  of  approximately  $2  billion  for 
fiscal  year  (FY)  1988  to  FY  1993  and 
administrative  costs  of  approximately 
$300  million  for  the  same  period. 

Agency  Contact  Duane  Beaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-6476 

RIN:  oeeo-AAm 

675.  •  OUTAGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  MCOME 
PROGRAM;  CONTINUED  PAYMENT  OF 
BENEFITS  TO  PERSONS  M 
VOCATIONAL  REHABILITATION 
PftOGRAHS 
Significance:  /\gency  Priority 

Legal  Authority:  42  USC  405: 42  USC 
425:  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.316:  20  CFR 
404.337:  20  CFR  404.352;  20  CFR  404.902: 
20  CFR  404.1566:  20  CFR  404.1596:  20 
CFR  404.1597;  20  CFR  416.1321;  20  CFR 
416.1338:  20  CFR  416.1331;  20  CFR 
416.1402 

Legal  Deadline:  None 

Atwtract  This  change  permits  the 
continued  payment  of  disabUity 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  reliabilitatian  (VR)  program, 
without  regard  to  wliether  the  person 
was  expected  at  the  onset  of  tlie  VR 
program  to  medically  recover  l>efore  the 
scheduled  completion  date  of  tiiei 
program  and  witlioul  regard  to  wiielher 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
recent  court  decisions. 


FRI 


Interim  Final  05/14/86    51  FR  17616 

Rule 
Final  Action  10/00/88 

Small  Entities  Affedcd:  None 
Government  Levels  Affected:  None 
Agency  Contact  Harry  Short.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  K4D 
21235.  361  965-1757 
RIN:  0960-AB05 

676.  OLD  AGE  SURVIVORS 
DISAnUTY  INSURANCE  AND 
SUPPtEMENTAL  SECURfTY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATIONS; 
EXISTING  MEDICAL  EVIDENCE 
SignifiGaiKe:  Regulatory  Program 

Legal  Auttnrity:  PL  9e-«6a  Sec  9: 42 
USC  405;  42  USC  421:  42  USC  423:  42 
USC  1302:  42  USC  1382c;  42  USC  1383 
CFR  Citation:  20  CFR  404.1512:  20  CFR 
416.912:  20  CFR  404.1519:  20  CFR 
416.919:  20  CFR  404.1502;  20  CFR 
4ia920:  20  CFR  404.1593:  20  CFR 
416.993;  20  CFR  41&902:  20  CITl 
404.1513:  20  CFR  416.913:  20  CFR 
404.1520;  20  CFR  404.1545;  20  CFR 
416.945:  20  CFR  404.1546;  ._ 

Legal  Deadline:  None 
At>stract  The  proposed  regulations 
include  standards  for  obtaining 
consultative  examinations,  the  types  of 
consultative  examination  referrals  to  be 
made,  and  monitoring  procedures  for 
consultative  examinations  and  the 
referral  process.  The  proposed 
regulations  also  provide  for  evaluating 
all  medical  evidence  of  record  and 
developing  a  12-month  medical  history. 
References  to  "medical  assessments" 
will  be  replaced  by  references  to 
medical  source  statements  as  to  what  a 
person  can  still  do  despite  his  or  her 
impairment(s).  The  regulations  also  set 
forth  the  standards  to  be  used  in 
evaluating  the  medical  opinions  of 
treating  and  other  medical  sources.  The 
changes  will  not  have  any  significant 
impact  on  either  administrative  or 
program  costs. 


Action 


tttm  FROM 


NPRM  04/20/87    52  FR  13014 

NPRM  Comment  06/19/87 

Period  End 

Final  Action  12/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Slate 

Agmcy  Contact  William  Ziegier,  Legal 
Assistant,  Department  of  iieallh  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Securify  Blvd..  Baltimore.  MD 
21235.  301  665-1759 


RIN:  0960-/VB22 


677.  SUPPLEMENTAL  SECtJRfTY 
INCOME  PROtSRAM;  HOW  WE  COUNT 
UNEARNED  INCOME-niNDS  USED 
TO  PAY  WDEBTEDNESS 

Legal  Authorify:  42  USC  1302;  42  USC 
13S2a 

CFRCitaUan:  20  CFR  416.1123(b) 

Legal  Deadline  None 

Abstract  The  issue  is  whether  amounts 
otherwise  due  an  individual  assigned  to 
repay  a  legal  obligation  should  continue 
to  be  included  in  income  under  the 
Supplemental  Security  Income  (SSI) 
program.  The  proposed  regulation  will 
clarify  that  we  count  such  amounts  as 
income.  Because  this  clarification  only 
will  reflect  current  operating  policy,  no 
costs/savings  are  anticipated. 

TtanetaUe: 


AcHon 


DbM  FR  cue 


NPRM  09/15/87    52  FR  34813 

NPRM  Comnienl  11/16/87 

Period  End 

Final  Action  01/00/89 

Smal  EnUlies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Danow.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.  Baltimore, 
Maryland  21235,  301 1 
RIN:  09eo-AB29 


BEST  COPY  AVAILABLE 
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HHS— SSA 


Hnal  Rule  Stage 


m.  OLD  AGE  SURVIVORS 
OISABMJTY  INSURANCE  ANO 
SUPnEMENTAL  SECURITY  INCOME 
PROORAMS;  DETERMINATIONS  OF 
DtSAnUTV-COMPUANCE,  ANO 
OTHER  CHANGES 

Lagal  Auttwrtty:  42  USC  40S:  42  USC 
421:  42  USC  1302:  PL  98-460.  Sec  17:  42 
USC  1383 

CFR  CMatkNC  20  CFR  404.1601:  20  CFR 
416.1001:  20  CFR  404.1602:  20  CFR 
416.1002:  20  CFR  404.1815:  20  CFR 
416.1015:  20  CFR  404.1620:  20  CFR 
416.1020;  20  CFR  404.1632;  20  CFR 
416.1023:  20  CFR  404.1628;  20  CFR 
416.1026:  20  CFR  404.1627:  20  CFR 
418.1027:  20  CFR  404.1633:  -. 

Legal  OeadNne:  None 

Abstract:  These  regulations  for 
administering  the  disability 
determination  function  make  changes  to 
improve  the  disability  determination 
process  by  modifying  our  State  agency 
monitoring  and  technical  and 
management  assistance  procedures, 
administrative  standards,  and  fiscal. 
audit,  and  appeals  requirements.  They 
also  clarify  when  we  will  find  that  a 
State  agency  has  substantially  failed  to 
make  disability  determinations 
consistent  with  the  regulations  and 
other  written  guidelines. 

Tlnatabla: 


FK  CM* 


NPRM  (M/25/86    51  FFI  15638 

NPRM  Cotmnent  06/24/86 

Penod  End 

Final  Action  01/00/69 

Small  Entitles  Alfacted:  None 

Government  Levels  Affected:  Stale 

Agency  Contact  Irving  Danow,  Legal 
Assistant.  E)epar1ment  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  965-1755 

RIN:  0960-AB36 

679.  OLD  AGE  SURVIVORS 
DtSABIUTV  INSURANCE  ANO 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  COSTS  OF 
REHABILITATION  SERVICES 

Legal  Authority:  PL  98-460.  Sec  11;  42 
USC  405;  42  USC  422:  42  USC  1302:  42 
USC  1382d;  42  USC  1383 

CFRCttatton:  20  CFR  404V:  20  CFR 
416V 


None 

Abelrael:  Public  Uw  96-480  created  2 
new  provisions  under  which  SSA  will 
pay  vocational  rehabilitation  (VR] 
agencies  for  the  costs  of  services 
provided  to  disabled  or  blind  social 
security  beneficiaries  or  SSI  recipients. 
Under  the  first  new  provision,  SSA  will 
allow  payment  to  vocational 
rehabilitation  agencies  (VRAs)  for  the 
costs  of  VR  services  provided  to 
individuals  continuing  to  receive 
payment  because  they  are  participating 
in  a  VR  program  after  their  period  of 
disability  has  ceased  due  to  their 
medical  recovery.  The  second  new 
provision  allows  payment  to  VRAs  for 
the  costs  of  VR  services  provided  to 
beneficiaries/recipients  who  refuse 
without  good  cause  to  continue  or  to 
cooperate  in  a  VR  program  in  such  a 
way  as  to  preclude  their  successful 
rehabilitation  with  such  refusal 
resulting  in  the  nonpayment  of  their 
disability  or  blindness  payments.  It  is 
estimated  that  the  first  year  costs  of 
this  program  will  be  less  than  1  million 
dollars. 

TlmtaMe: 

Dal*         FUCHs 


NPRM  10/10/88    51  FR  36510 

NPRM  Comneni  12/09/86 

Penod  End 

Rnal  Aclion  12/00/88 

Smal  Entities  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Dave  Smith.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235.  an  965-1756 
RIN:  a9eO-AB37 

660.  OLD  AGE.  SURVIVORS, 
DISAHUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BUNONESS; 
MULTIPLE  IMPAIRMENTS 
Legal  Ault>ority:  PL  98-460.  Sec  4:  42 
USC  405:  42  USC  423;  42  USC  1302:  42 
USC  1382c 

CFR  Citatlan:  20  CFR  404.1520:  20  CFR 
404.1521:  20  CFR  404.1522;  20  CFR 
404.1523:  20  CFR  416.920:  20  CFR 
416.921:  20  CFR  418.922:  20  CFR  416.923 

None 


;  This  provision  of  the  law 
requires  us  to  consider  the  combined 
effect  of  all  of  a  person's  impairments 
in  determining  disability  regardless  of 
whether  any  single  impairment.  If 
considered  separately,  would  be  of 
sufficient  severity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  Impact  of 
the  impairments  must  be  considered 
throughout  the  disability  determination 
process.  We  are  revising  regulations  to 
reflect  that  we  will  now  consider  the 
combined  effect  of  impairments  to 
determine  severity.  When  the  combined 
effect  is  found  to  be  severe,  the 
person's  impairments  are  evaluated 
throughout  the  full  sequential 
evaluation  process. 

TlmetablK 


Action 


Pale  FItCNa 

03/05/85    SO  FR  08726 


Inteiim  Final 

Rule 
Final  Actk>n  00/00/00 

Small  EntWes  Affected:  None 

GovemmenI  Levels  Affected:  None 

Agency  Contact  William  Ziegler.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  965-1759 

RIN:  096O-/\B39 

661.  OLD-AGE,  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Signfficanca:  Agency  Priority 

Lagal  Authority:  42  USC  405:  42  USC 
423:  42  USC  1382c:  42  USC  1383;  42  USC 
1302 

CFR  Citation:  20  CFR  404P:  20  CFR 
4161 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
expand  the  existing  regulations 
pertaining  to  the  evaluation  of  cases 
involving  pain  or  other  symptoms  to 
provide  a  more  detailed  explanation  of 
SSA's  current  policy  for  evaluating 
symptoms,  including  pain. 


Action 


FROM 


NPRM 
Final  Aclian 


09/14/88    S3  FR  3SS77 
06/00/89 
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Otis 


HHS— SSA 


Hnal  Rula  Staga 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WiUiam  Ziagler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Ballimore, 
Maryland  21235.  301  965-1759 

RIN:  096O-yVB41 

662.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REDUCTION  BECAUSE  OF 
ENTITLEMENT  TO  OTHER  BENEFITS 
Legal  Auttiority:  42  USC  405:  42  USC 
407;  42  USC  1302;  42  USC  402 
CFR  Citation:  20  CFR  404.407:  20  CFR 
404.612 

Legal  Deadline.  None 
Altstract  SecUon  202(kJ|4)  of  the  Social 
Security  Act  discusses  simultaneous 
entitlement  to  retirement  and  disability 
insurance  benefits  (R3/DIB)  and 
provides  that  SSA  will  pay  the  higher 
benefit  unless  the  claimant  elects  to  be 
paid  the  lower.  Section  223(a)(1) 
explains  that  an  application  for  DIB 
may  be  filed  by  someone  other  than  the 
insured  individual  within  3  months  after 
the  month  of  the  insured  individual's 
death.  We  are  proposing  to  change  CFR 
404.407(c)  to  clarify  that  the  person 
described  in  section  404.612|d)  may 
make  the  election  discussed  in  section 
202(k)(4). 

Tlmvtabte: 


Acttofi 


mCHa 


NPRM  06/09/88    S3  FR  21687 

NPRM  Comment  06/06/88 

Penod  End 

Final  Action  03/00/89 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatlan:  We  foresee 
minimal  costs  from  this  change  since 
the  number  of  potentially  affected 
beneficiaries  is  small  and  the  period  of 
time  during  which  they  will  receive  the 
higher  family  maximum  amount  (based 
on  the  RIB)  will  only  be  for  the  months 
during  which  the  deceased  NH  is 
simultaneously  entitled  to  DIB.  Also, 
this  cost  will  be  offset  by 
administrative  savings  since 
overpayments  will  not  be  created  and 
have  to  be  recovered  in  situations 
wl  ere  individuals  are  able  to  elect  the 


lower  family  maximum  (based  on  DIB) 
on  behalf  of  the  deceased  NH. 

Agency  Contact  Lawienoe  V.  Dudar, 

Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
2123S,  361  965-17W 

RIN:  0960-/^887 


663.  OLD-AGE,  SURVIVORS,  AND 
DISABtLfTY  INSURANCE  ANO 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DECISIONS  BY 
ADMINISTRATIVE  LAW  JUDGES  IN 
CASES  REMANDED  BY  COURTS 

Significance:  Agency  Priority 
Legal  Auttiority:  42  USC  405:  42  USC 
1302;  42  USC  1383;  42  USC  401;  42  USC 
421 

CFR  Citation:  20  CFR  404.953:  20  Cfll 
404.983;  20  CFR  404.964;  20  CUt 
416.1453:  20  CFR  416.1483;  20  CFR 
416.1484:  20  CFR  404.965:  20  CFR 
404.986;  20  CFR  416.1455:  20  CFR 
416.1486 

Legal  Deadline:  None 

Abstract  If  the  court  remands  a  case 
and  the  SSA  Appeals  Council  remands 
it  to  an  administrative  law  judge  (ALJ), 
imder  current  regulations  the  ALf 
returns  the  case  to  the  Appeals  Council 
with  a  recommended  decision,  and  the 
Appeals  Council  must  review  that 
decision  and  take  further  action  in 
every  case  before  the  decision  becomes 
final.  This  can  involve  delay.  The 
proposed  regulation  would  permit  the 
AL)  to  make  a  decision  which  would 
become  final  unless,  within  30  days 
after  the  decision  is  received,  the 
claimant  files  exceptions  or  within  that 
period  requests  an  extension  of  time  to 
file  exceptions,  or  within  60  days  after 
the  date  of  the  decision  the  Appeals 
Council  decides  to  review  the  decision 
on  its  own.  The  change  will  permit 
prompter  final  decisions  and  some 
administrative  savings.  It  will  not  affect 
program  cost. 
Timetable: 
Action 


Dale  FR  CMe 


NPRM  10/16/87    52  FR  38466 

NPRM  Commenl  12/15/87 

Period  End 

Final  Action  12/00/88 

Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 


Agency  Contact  Phil  Beige,  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  f>401  Security  Blvd., 
Ballimore,  MD  21235,  301  965-1766 

RIN:  0960-AC07 


664.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  FEDERAL 
ADMINISTRATKMI  OF  OPTIONAL 
STATE  SUPPLEMENTATION 

Legal  Authority:  42  USC  1382e;  42  USC 
1302 

CFR  Citation:  20  CFR  416.2a3a(a)(2):  20 
CFR  416.2040(b) 

Legal  DeadHne:  None 

Abstract  42  USC  1382e  provides  that  at 
the  option  of  a  State  with  a  federally 
administered  optional  supplementation 
program,  the  supplementation 
agreement  between  such  Stale  and  the 
Secretary  of  HHS  may  be  modified  to 
allow  Federal  administration  of 
optional  supplementary  payments  to 
any  individual  in  a  medical  faciUty 
where  more  than  50  percent  of  the 
individual's  care  is  covered  by  the 
Medicaid  program  (Living 
Arrangements  (LA)  "D"  recipients).  The 
proposed  regulation  will  reflect  the 
amendment  to  the  statute  discussed 
above. 
Timetable: 


Action 


Dal*  FR  CMe 


Inteim  rmal  12/00/88 

Rule 

Small  Entities  Affected:  None 

Govemmeitf  Levels  Affected:  State. 
Federal 

Public  Complianca  Cost  Initial  Cost; 
SO:  Yearly  Recurring  Cost:  SO 

Sectora  Affected:  None 

Agency  Contact  Irving  Danow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Se<mrity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1755 

RIN:  0g6O-ACl3 

685.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
WAGES-  DEFERRED  COMPENSATION 

l.egai  Auttiority:  PL  98-21;  PL  99-514; 
PL  98-369 

CFR  Citation:  20  CFR  404.1041:  20  CFR 
-4ai.lO«Z-  20  CFR  404.1068:  20  CFR 
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HHS— SSA 
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404.1049:  20  CFR  404.1050;  20  CFR 
404.1001:  20  CFR  404.1026:  20  CFR 
404.1040:  20  CFK  404.1048:  20  CFR 
404.1061:  20  CFR  404.10S2:  20  CFR 
404.10S3:  20  CFR  404.1064:  20  CFR 
404.1058:  20  CFR  404.1070: .- 

Legal  Oeadlkw:  None 
Abstract  P.  L  98-21,  tl<e  Social  Security 
Amendments  of  1963,  clianged  the 
timing  of  crediting  deferred 
compensation  for  Social  Security 
purposes.  It  also  changed  the  treatment 
of  retirement  pay  depending  upon 
whether  it  is  paid  under  a  qualiRed 
deferred  compensation  plan.  Further,  it 
excluded  from  coverage  various  fringe 
benefits  and  payments  under  a 
Simplified  Employee  Pension  Plan 
(SEPJ.  Finally,  the  amendments  codify 
certain  provisions  pertaining  to  meals 
and  lodging  and  tax-sheltered  annuities. 
P.L  98-369  amended  the  wage  exclusion 
for  qualified  bond  purchase  plans.  P.L 
99-514  excluded  from  coverage 
payments  under  a  cafeteria  plan  as 
described  in  section  125  of  the  Internal 
Revenue  Code.  Section  1882  of  P.L.  99- 
514  amends  the  law  for  determining 
self-employment  income  when  an 
individual  works  for  a  church  or 
church-controUed  organization  which 
has  elected  not  to  pay  social  security 
taxes.  Section  1704  of  P.L  99-514 
amends  the  law  for  receiving  an 
exemption  from  social  security 
coverage  for  members  of  religious 
orders,  ministers,  and  Christian  Science 
practitioners.  The  regulations  will  t>e 
updated  to  reflect  and  implement  these 
statutory  provisions. 

Timetable: 


Action 


Date  FRCHc 


NPRM  06/30/88    S3  FR  24727 

NPRIM  Comrmnt  08/29/88 

Period  End 

Final  Action  03/00/89 

Smal  Entlttes  Affected:  None 

Government  Level*  Affected:  None 

Additional  Infonnation:  Since  the  new 
rules  are  mandated  by  legislation,  any 
costs  or  effects  upon  small  entities  are 
a  result  of  the  legislation  and  not  a 
result  of  the  proposed  regulations. 

Agency  Contact  Charles  Campbell. 

Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  OfTice  of  Regulations. 


6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-1794 

RIN:  096O-AC27 

686.  OUKAQE,  SURVIVORS,  AND 
DtSABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROCMAMS;  CONSIDERATION  OF 
VOCATIONAL  FACTORS 

Stgnmcance:  Agency  Priority 

Legal  Authority:  42  USC  421:  42  USC 
423:  42  USC  1302:  42  USC  1382c:  42  USC 
405:  42  USC  1383 

CFR  Citation:  20  CFR  404.1560:  20  CFR 
416.960 

Legal  Daadllna.  None 

AbaliacL  These  proposed  regulations 
reflect  longstanding  policies  followed 
by  the  Social  Security  Administration  in 
making  disability  determinations  and 
remove  an  ambiguity  which  exists  in 
the  present  regulations  regarding  the 
factors  that  are  considered  when  it  is 
determined  that  a  claimant  is  not 
disabled  because  he  or  she  is  able  to  do 
his  or  her  past  work.  These  proposed 
regulations  do  not  reflect  a  substantive 
change  in  policy  and  are  intended  only 
to  clarify  what  has  always  been  agency 
policy. 


AcUwi 


Dale  FR  Ola 


NPRM  06/09/88    53  FR  21685 

NPRM  Comment  08/08/88 

Period  End 

Final  Action  04/00/89 

Smai  EntWa*  Affected:  None 

GovenHnant  Lavela  Affected:  None 

Agency  Contact  William  ).  Ziegler. 
Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  3*1  *eS-1759 

RIN:  a960-AC31 

687.  0ROAMZAT10N  AND 
PROCEDURES.  AND  OASDI 
PROGRAMS;  EVIDENCE  REQUIRED 
FOR  ORKMNAL  OR  DUPLICATE 
SOCIAL  SECURfTV  NUMBER  CARD 

Legal  Authority:  42  USC  405: 42  USC 

1302 

CFR  Citation:  20CFR422B 
e:  None 


AiMtract  The  proposed  regulations  will 
allow  the  Social  Security 
Administration  (SSA)  to  test  procedures 
that  will  provide  an  exception  to  the 
current  requirement  that  an  applicant 
for  a  duplicate  card  must  submit 
corroborative  evidence  of  identity.  This 
will  enable  ua  to  test  procedures  that 
would  allow  us  to  conduct  much  of  our 
business  in  processing  applications  for 
duplicate  Social  Security  number  cards 
by  telephone. 


FR  cue 


Interim  Final  11/00/88 

Rule 

SmaH  Entitle*  Affected:  None 

Government  (.evel*  Affected:  None 

Agency  Contact  |ack  Schanbeiger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  OfTice  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  M54471 

RIN:  0g6O-AC32 

688.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ADOmON  OF  DOWN  SYNDROME  TO 
THE  USTING  OF  IMPAIRMENTS 

Legal  Authority:  42  USC  1302:  42  USC 
405 

CFR  Citation:  20CFR404P 

Legal  DeadHne:  None 

Abatract  We  propose  to  add  Down 
Syndrome  to  the  multiple  body  systems, 
category  of  impairments,  in  Part  B  of 
the  Listing  of  Impairments  to  provide 
for  evaluation  of  Down  syndrome 
claims  according  to  the  impairment 
criteria  for  the  major  system  affected. 
The  Listing  of  Impairments  describes, 
for  each  of  the  major  body  systems,  a 
level  of  severity  which  is  considered 
sufficient  to  find  a  person  disabled  or 
blind  under  the  disability  program.  Part 
B  contains  additional  medical  criteria 
that  apply  only  to  the  evaluation  of 
impairments  of  persons  under  age  IB. 


FR  CMe 


NPRM  10/05/87    52  FR  37161 

NPRM  Comment  12/04/87 

Period  End 

Final  Action  03/00/89 

Smal  EntWaa  Afloctad:  None 


H«^*»*.-»^h; 


None 
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HHS-SSA 


Rnal  Rule  Stage 


Agency  Contact  Hairy  |.  Short  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1757 

RIN:  0960-AC35 

689.  •  SUPPI.EMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
REAL  PROPERTY  WHEN  IT  CANNOT 
BE  SOLO;  AND  TRANSFER  OF 
ASSETS  FOR  LESS  THAN  FAIR 
MARKET  VALUE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.1242:  20  CFR 

416.1246:  20  CFR  416.1246 

Legal  Deadline:  Pinal.  Statutory,  April 

1, 1988. 

Abatract  We  have  amended 
regulations  under  the  Supplemental 
Security  Income  program  to  implement 
sections  9103  and  9104  of  Pub.  L  100- 
203  (the  Omnibus  Budget  Reconciliation 
Act  of  1987)  dealing  with  the 
disposition  and  transfer  of  resourt:es  in 
determining  eligibility  for  SSI  benefits. 
The  cost/savings  and  workyear  impact 
for  these  regulations  have  been 
estimated  to  be  insignificant. 


Timetable: 
AcHon 


FR  CNe 


Interim  Fmal  04/22/88    53  Ffl  13254 

Rule 
Final  Action  00/00/00 

SmaH  Entltie*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  965-1756 
RIN:  0960-AC47 


690.  •  SUPPLEMENTAL  SECURITY 
INCOME  PfKXiRAM;  PUBLIC 
EMERGENCY  SHELTERS  FOR  THE 
HOMELESS,  EXCLUSION  OF 
UNDERPAYMENTS,  INCREASE  IN 
PERSONAL  NEEDS  ALLOWANCE 

Lagai  Authority:  PL  100-203,  Sec  9113; 
PL  100-203,  Sec  9114:  PL  100-203,  Sec 
9110 

CFR  Citation:  20  CFR  416.201:  20  CFR 
416.211:  20  CFR  416.414;  20  CFR  416.432; 
20  CFR  4iail60:  20  CFR  416.1163;  20 
CFR  416.1165:  20  CFR  416.1233:  20  CFR 
416.2095;  20  CFR  416.2096;  20  CFR 
416.2097;  20  CFR  416.2098:  20  CFR 
41&1099 


Legal  Dea<llin«:  None 

Alwtract  These  interim  regulation  will 
reflect  sections  9113,  9114,  and  9119  of 
Pub.L  100-203  by  increasing  the  number 
of  months  an  individual  who  resides  in 
a  public  emergency  shelter  for  the 
homeless  may  be  eligible  for  SSI 
payments,  by  temporarily  extending  the 
time  period  during  which  any 
retroactive  payments  made  under  the 
title  U  and  title  XVI  programs  will  be 
excluded  from  resounds,  and  increasing 
the  benefit  rate  for  persons  in  medical 
institutions  where  Medicaid  pays  more 
than  one-half  the  cost  of  their  care.  We 
anticipate  only  a  negligible  increase  in 
program  costs. 


FR  ate 


AcUun 


Interim  Final 
Rule 


12/00/88 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Hany  |.  Sboil  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1753 

RIN:  09eO-ACS4 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  <HHS) 
Social  Security  Admlntotratlon  (SSA) 


Completed  Action* 


691.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 

CFR  Citation:  20CFR404M 

Completed:         


FR  CN* 


Fmal  Action  08/29/88    53  FR  32972 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Duane  Heatoo  301 

965-8470 

RIN:  0g60-/\A13 


692.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
PROVISION  FOR  INFERRING  A 
PERSON  IS  DEAD 

CFR  Citation:  20CFR404H 

Completed:  


FR  cne 


Regulatory  /\ction  05/00/88 
Discontmued 

Small  Entitle*  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Phil  Berge  301  965- 

1769 

RIN:  0960-AA54 


693.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  ASSIGNMENT 
OF  RIGHTS  TO  THIRD-PARTY 
MEDICAL  PAYMENTS  TO  STATE 

CFR  Citation:  20  CFR  416.2101  to 
416.2176 

Completed: 

Dale  FROM* 


Final  Action  04/20/88    53  FR  12938 

SmaH  Entltie*  Affected:  None 

Government  Level*  Affected:  State 

Agency  Contact  C.  H.  Campbell  301 
965-1794 

RIN:  09eo-AB2» 


--*•*;*  ».r- 


«ltl8 
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HHS-SSA  Completed  Actiofis 


UMI 


S94.  OLD-AGE,  SURVIVORS,  AND 
DtSAMJTY  IM8URANCE  AND 

suppianfTAL  aEcunrrr  INCOME 

PHOCMAMB;  COHTWUB)  mVMENT 
OF  BBIERTS  DURWQ  APPEAL 

SignMcancK  Agency  Priority 

CFR  CHatfan  20  CFR  4{H.ia87:  20  CFR 
404.1597a:  20  CFR  416.985;  20  CFR 
416.906 
Cofnptotvdr 


Raawn 


FM  CM* 


Final  Action  06/09/86    53  FR  29011 

Sman  EntRlcs  AHactad:  None 

Government  Levels  AtfaclaA  None 

Agency  Contact  Laity  Dudar  3H  MS- 
1795 


RIN:09eo-AB30 


695.  SUPPLEIKKTAL  SECURITY 
INCOME  PdOGRAH;  TREATMENT  OF 
OVERPAVMBITS  WHEN  REOPKNTS 
COtWrABLE  ASSETS  EXCEED  LIMITS 
IN  CERTAIN  CASES 


CFRCttaVanc  20  CFR  416 
ComplaAad: 


FR( 


Final  Action  05/10/S8    S3  FR  16615 

SmaH  Entities  Aftecta«l:  None 

Gavemment  Levels  Affected:  None 

Aaaney  Contact:  Lany  Dudar  301  965- 
1795 


RM:  096O-AB32 


696.  OLDAOE.  SURtVWORS,  AND 
DISABILITV  mSURAWCt  PROGRAM; 
OETERMMINfi  DtSAHLfTV  AND 
BUNDNESS,  MEDICAL-VOCATIONAL 
GUIDELINES,  ILUTERACT  AND 
INABILITY  TO  COMMUNICATE  IN 
ENGLISH 

CFR  CBaHon:  20  CFR  404P:  20  CFR 
4161 


Completed: 


l>u> 


Ffi  Cite 


Regulatory  action  07/00/88 
discontinued 

Small  Entitles  Affected:  None 


6*7.  SUPPLEMENTAL  SECURITV 
INCOME  PROOflAM;  SPOUSAL 
OEEMHM  COMPtlTATION  INVOLVING 
STATE  SUPPLEMENTATION 

CFR  Citation:  20  CFR  416.1ie3(d);  20 
CFR  416.202S(b) 


fh  I 


Final  /Mion  07/05/88    S3  FR  25150 

Smtf  EmWea  AHactad:  None 

Goverwmewt  Levels  Alfacted:  Slate 

Agency  Contact  Dave  Smilb  301  965- 
1758 


RIN:  0960-AB95 


698.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAlt  PROMIBITION  ON 
DIRECT  PAYMENT  OF  FEES  TO 
REPRESENTATIVES 

CFR  Citation:  20  CFR  416.152ac  20  CFR 
416.1525:  20  CFR  416.1528:  20  CFR 
416.1335 


Coopietad: 


FRCHa 


Withdrawn  OS/23/88    53  FR  18292 

Small  EMMaa  ANactadE  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Sdianbeiser  301 
965M71 

RIN:  0960-AC08 

69».  SUPPLEMENTAL  SECtmiTY 
INCOME  PROGRAM;  DEFINE  OUT  OF 
RESOURCES  FOR  ONE  MONTH 
CERTAIN  CASH  PAYMENTS  FOR 
MEDiCAL/SOaAL  SERVICES 

CFR  Citation:  20  CFR  4ia.l2m(a) 

Cofnpwtefl! 


FRI 


Final  Action  06/Z1/88    53  FR  Z3Z30 

Sman  Entities  Affected:  None 
GovemmenI  Levde  AMactad:  Federal 

Agency  Cootaet  Henry  Lamer  301  965- 

1756 


RiN:  OBBD-ACll 


None 

Agency  Contact  Harry  Short  301  965- 

1757 

RIN:  a96a-AB94 


70a  OtIVAfif.  SURVIVORS,  AND 
OtSABILITV  WaURANCE  AMD 
SUPPICMEMTAL  SECURITY  BKOME 
PROGRAMS;  AOAINST  EOUITV  AND 

GOOD  COttSCIENCE:  OEFMEO 

CFR  Citation:  20  CFR  404.5011;  20  CFR 
41S.SM 


FR  I 


Final  Action  07/07/8*    S3  FR  2S481 

SmaH  EmWea  AffaetadE  None 
Government  Levels  Affected:  None 
Agency  Contact  Dnane  Heaton  301 


965-M76 

RIN:  0960-AC33 


701.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITV  BtSURANCE  PM06RA», 
EXTENSION  OF  EXPIRATION  DATE 
FOR  MENTAL  DISORDERS  LISTINGS 

Signifkanee:  Agency  Priority 

Legal  AutiMirity:  42  USC  1102 

CFRCHaUon:  20  CFR  404P  (Appendix) 

Legal  DeadMne:  None 

Abatract  These  final  regulaliona  will 
extend  the  expiration  date  of  the 
mental  disorders  listing  (12.00  of  Part  A 
of  the  Appendix  to  subpart  P  of  Part 
40<)  through  Aijgust  27.  1990.  No 
changea  are  being  made  and  no 
additional  costi  are  anticipated. 


Action 


Dale  FR  Cite 

Final  Action  08/09/88    S3  FR  29678 

Small  Enmss  Affected:  None 
Government  Levals  Aflecte<t  None 

Agency  Contact  Wiffiaai  ].  Zieglar. 

Legal  Assistant.  Department  of  Meallb 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  BalUmore,  MD 
21235.  301  965-1759 

RiN:  0g6O-AC44 

702.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
CERTAIN  SUPPORT  AND 
MAINTENANCE  ASSISTANCE  BASED 
ON  NEED 

Legal  Auttwrlty:  PL  100-203.  Sec  9101 

CFR  Citation:  20  CFR  416.1157 

Legal  Deadline:  None 


Abstract  These  final  regulations 
implement  section  9101  of  Pub.L.  100- 
203,  which  makes  permanent  the 
provisions  of  section  1612(b)(13)  of  the 
Social  Security  Act.  Section  1612(b)(13) 
provides  that  certain  support  and 
maintenance  assistance  not  be  counted 
as  income  when  determining  an 
individual's  eligibility  for  and  the 
amount  of  his  or  her  supplemental 
security  income  payments.  We 


anticipate  minimal,  if  any.  additional 
costs. 

Timetable: 


Action 


FR  CHa 


09/15/88    53  FR  3SB07 
09/15/88 


Final  Action 

Final  Action 

Effective 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Harry  Short.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  965-1757 

RIN:  096O-AC53 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  tor  Disease  Control  (CDC) 


Proposed  Rule  Stage 


703.  •  SUBCHAPTER  J  -  NATIONAL 
VACCINE  PROGRAM,  PART  110 
INFORMATION  AND  EDUCATION, 
SUBPART  A  -  VACCINE 
INFORMATION  MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  300aa-26;  PL 
99-660.  Sec  311(a) 

CFR  Citation:  42  CFR  110 

Legal  Deadline:  Final.  Statutory. 
December  22, 1988. 

Abstract  This  new  regulation  is 
required  to  implement  the  statutory 
requirements  of  Section  2126.  Title  XXI. 
Public  Health  Service  Act  as  amended. 
The  statute  requires  the  Secretary  to 
develop  and  disseminate  vaccine 
information  materials  for  distribution 
by  health  care  providers.  These 
materials  will  be  published  as  an 
appendix  of  this  regulation.  The 
regulation  describes  the  vaccine 
information  materials  and  the  health 
care  providers'  duties  to  disseminate  a 
copy  of  the  materials  to  any  adult  to 
whom  the  provider  intends  to 
administer  vaccine  and  to  the  legal 
representative  of  any  child  to  whom  the 
provider  intends  to  administer  vaccine. 
The  NPRM  has  a  90-day  comment 
period,  with  the  final  rule  to  be 
published  by  December  22. 1988. 


Timetable: 


NPRM 

10/01/88 

Public 

11/00/88 

Hearingapprox 

30  days  after 

publication 

NPRM  Comment 

12/30/88 

Period  End 

Final  Action 

03/00/89 

Final  Action 

09/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Walter  A.  Orenstein. 
MJ}.,  Director,  Division  of 
Immunization,  Onter  for  Prevention 
Services,  Department  of  Health  and 
Human  Services,  I^lblic  Health  Service, 
Centers  for  Disease  Control,  1600 
Clifton  Road.  Atlanta.  GA  30333,  404 
639-1880 

RIN:  0905-AC83 


704.  •  HEALTH  ASSESSMENTS  AND 
HEALTH  EFFECTS  STUDIES  OF 
HAZARDOUS  SUBSTANCES 
RELEASES  AND  FACILITIES 

Legal  Autliorlty:  42  USC  9601  et  seq. 
Sec  104(i)  amended  by  Sec  110  of 
SARA:  42  USC  6939a(c) 

CFR  Citation:  42  CFR  90 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
procedures  the  Agency  for  Toxic 


Substances  and  Disease  Registry 
(ATSDR)  will  follow  in  determining 
when  and  how  to  conduct  health 
assessments  and  health  effects  studies 
at  hazardous  substances  releases  and 
facilities.  In  addition  to  CERCLA- 
authorized  health  assessments  and 
health  effects  studies,  this  regulation 
also  applies  to  ATSDR  health 
assessment  activity  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(42  USC  e939a(c)).  This  proposal  also 
contains  provisions  pertaining  to  the 
establishment  of  administrative  records 
for  ATSDR  health  assessments  and 
health  effects  studies,  for  tracking  costs 
of  these  studies  for  cost  recovery 
purposes,  and  for  safeguarding  trade 
secret  and  other  confidential 
information. 

Timetable: 


Action 


FRCIIa 


NPRM  06/24/88    S3  FR  32259 

NPRM  Comment  10/24/88 

Period  End 

Rnal  Action  07/00/89 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Ralph  J.  Touch,  |r„ 

Director.  Planning  and  Special 
Programs.  ATSDR,  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  Chamblee  27,  F3&  1600 
Clifton  Road.  Atlanta,  GA  30333.  484 
488-4853 


RIN:  0905-AC84 
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OEPMITMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
PubHc  Health  Sefvte*  (PHS)-C>ntf»  for  PI— as*  Control  (COC) 


Rnal  Rule  Stage 


705.  NKMH  REVISION  OF  TESIS  AND 
REOUnEHEHTS  OF  CBtTIFBATION 
OF  PERMIW— ITY  OF 
RESPHMTORV  mOIECTIVE  DEVICES 
USED  M  MMES  MID  MIMMG 

SIgnMcance:  Regulatory  Pragrain 

Legal  Authority:  30  USC  801:  30  USC 
B44:  30  USC  957 

CFRCIIallon:  30  CFR  11;  42  CFR  84 
Legal  Daadkia:  None 

Abstract  There  are  three  major 
prDblems  that  the  proposed  regulatory 
action  ii  istcBded  to  lotve.  First,  the 
current  regulatory  provisions  in  30  CFR 
11  in  some  imtancet  date  back  almoat 
fifty  years.  As  a  result  the  provisions 
are  not  cuneal  with  many  of  the 
extenaive  changes  in  respirator 
technology.  Seond,  the  current 
regidalioiu  do  not  provide  for  testing  of 
respirators  under  either  actual  or 
simulated  use  conditions  prior  to 
certification.  Third,  the  resources 
required  to  conduct  routine  respirator 


ceilitiiillM  Intiag  mode  U  important 
for  NIOSH  alone  to  keep  respirator 
performance  standards  current  with 
advances  in  respirator  technology  and 
with  aaw  knowledge  on  respirator 
peibmiaace  chaiacteriilics. 
Alternatives  considered:  (1)  the  Federal 
govenuneni  could  relinquish  the  field 
entirely  to  the  private  sector.  (2)  The 
Federal  government  could  promulgate 
perfonnance  standards  but  not  be 
involved  in  assuring  compliance  with 
those  standards.  (3)  The  Federal 
government  could  continue  to  be  the 
certifier  of  respiralors  but  have 
manufactuteis  conduct  testing.  (4)  The 
Federal  Goyemmenl  eonid  contimie  its 
present  role  of  total  operation  of  the 
(cont) 


NPRM  06/27/87    52  FR  32402 

Final  /Action  10/00/88 

Smal  Entities  Affected:  Undetermined 


AJUWuiial  InlbiBieBeii:  ABSTRACT 
CONT:  respirator  system.  NIOSH 
selected  alternative  number  (3).  Cost  is 
yet  to  be  determined.  Public  hearings 
00  the  proposal  were  held  on  January 
20. 1988.  in  San  Francisco,  and  on 
January  27-28  in  Washington,  IK.  The 
record  for  these  hearings  closed 
February  27, 1980. 

Agency  Contact  Dr.  Nelson  A.  Laidel. 
Senior  Science  Advisor,  Office  of  the 
Director.  NIOSH.  Department  of  Health 
and  Human  Services.  E^jblic  Health 
Service.  Centers  for  Disease  Control. 
IMO  Clifton  Road,  Atlanta,  GA  30333. 
404SS9-S901 

RIN:  OQOS-ABSS 


DEPAfrnWENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
PutaOc  HeaUb  SmvIc*  (PHS)— Canters  for  DIaeaae  Control  (CDC) 


Completed  Actions 


706.  PmjBCJ  GRANTS  FOR  HEALTH 
PROGRAMS  FOR  RBVGEES 

CFR  Citation:  42  CFR  Sle 


FR  CMS 


0S/2S/88 
Small  EnUHes  AMeded:  None 


GovaiiMitSfll  Lsvsis  Affsdsd:  Local, 

State 

Agency  Contact  Aatboay  M.  Scasdaci 

4a4«3s-iaae 

RIN:  0g06-^AB43 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SBIVICK  (HHS) 

PubHc  HaMh  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Prarule  Stage 


707.  DRUG  EXPORTS 

SlgnMcance:  Agency  Priority 

Legal  Authority:  PL  99-660  Drug  Export 
Amendments  Act  of  1986 
CFR  Citation:  Not  yet  determined 
:None 


Abetiaet  Tba  Drag  Export 
Amendments  Act  of  198B  authorizes  the 
export  for  WMUiiauual  marketiiig 
abroad  of  vetetinaiy  and  human  drugs 
not  approved  for  marketing  in  the 
United  States.  Under  previous  law,  the 
export  of  new  human  and  animal  drugs 
for  marketing  was  confined  to  drugs 
that  were  approved  by  FDA  for 
domestic  use.  The  law  establishes  three 
separate  pathways  for  the  export  of 
unapproved  products.  Under  each 
pathway,  FDA  approval  is  required 


before  export  is  permitted.  As  a 
prerulemaking  activity.  FDA  is 
developing  guidance  material  for 
manufactuiera  instructing  them  as  to 
what  information  must  be  submitted  to 
the  agency  to  obtain  approval  for  the 
export  of  unapproved  products.  The 
guidance  material  will  also  identify 
FDA  sources  of  information  on  agency 
practices  and  policies  concerning  the 
implementation  of  the  Drug  Export 
Amendments  Act  of  1986.  The  agency 
will  then  decide  what  if  any, 
regulations  ate  necessary  for  the 
ef&cient  implementation  of  the 
amendments,  and  establish  timeframes 
for  the  development  of  those 
regulations. 


Action 


nicaa 


Next  Action  Undeterniined 
Small  EntWae  Attactad:  Undetennined 
Govemmant  Lavala  Affected:  None 
Agency  Contact  Wayne  Mitchell, 
Regulatory  Counsel.  Division  of 
R^ulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane,  Rockville,  MD  20657. 
301285-8046 

RIN:  0905-AC44 
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tSKl 


HHS    PHS    FDA 


Prenrfe  Stage 


70S.  •  COMPtlTER  PIKXMJCTS: 
POUCY  GUIDANCE 

Significance:  Regulatory  Program 

Legal  AuOteifly:  21  USC  321(h) 

CFRCKaHen:  21  CFR  800 

:  None 


Atistract  As  a  prerulemaking  activity, 
FDA  is  developing  guidance  for 
manufacturers  respecting  how  FDA 
would  apply  existing  statutory 
requirements  to  the  regulatioa  of 
computer  products  (i.e.,  both  hardware 
and  software)  when  such  products  meet 
the  definition  of  a  medical  device  under 
the  act. 


On  Septeaiber  25, 19B7.  FDA  made 
availafale  a  draft  pobcy  guidance 
intended  to  clarify  how  FDA  would 
apply  »»"«";[  statutory  requirements  to 
the  regulation  of  such  products  to 
provide  opportunity  for  pubBc 
participatien  in  this  activity. 

Upon  analysis  of  the  pubUc  comments 
on  the  complex  issues  pertaining  to  the 
regulation  of  computer  products,  the 
agency  will  decide  whether  any 
additional  steps  are  necessary  to  clarify 
which  computer  products  meet  the 
definition  of  a  medical  device  and  what 
level  of  regulation,  if  any.  is  appropriate 
under  the  act 


Action 


Data  FR  Clle 


Proposed  Draft       00/25/87    52  FR  36104 

Guideline 
Final  Policy  11/00/88 

Guidance 

Smal  EntMss  Affeeled:  Undetermined 
Gowemment  Levels  Affected:  None 

Agency  Contact  Charles  S.  Forliae. 

Office  of  Standards  and  Regulations. 
Department  of  Health  and  Human 
Services,  Food  and  Drag 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  5600 
Fishers  Lane.  Rockville,  MD  20657,  301 
443-4B74 

RIN:  aS05-A(72 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Pultllc  Health  Service  (PHS)— Food  and  Drug  AdmlnlatraMon  (FDA) 


Proposed  Rule  Stage 


709.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
RNISHED  PfMRMACEUTKALS; 
RETROSPECTIVE  REVIEW 

SlgrdUcsnes:  Agency  Priority 

Legal  Authority:  21  USC  351  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  aSOb  Federal  Food.  Drug, 
and  Cosmetic  Act  21  USC  371(a) 
Federal  Food,  Drag,  and  Ckismetic  Act 

CFR  CRattan:  21  CFR  211 

:  None 


Abatract  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
GMPs  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  undennining  protection  of  the 
pubKc  health. 
TlmeMble: 


NPRM  12/00/88 

SmaR  EntMae  AWactsd:  None 
Government  Levala  Affected:  None 
Agency  Contact  Robert  |.  Meyar. 
Consumer  Safety  Officer.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 


5600  Fishers  Lane.  Rockville,  MD  20657. 
3S129SWW 

RIN:  0g06-AA73 

710.  CURRENT  GOOD 

MANUFACTURING  PRACTICE  (CGMP) 

FOR  BLOOO  AND  BLOOO 

COMPONENTS;  RETROSPECTIVE 

REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321  Federal 
Food.  Drug,  and  Ck>smetic  Act  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  355  Federal  Food,  Drug, 
and  Cosmetic  Act  21  USC  371  Federal 
Pood.  Drug,  and  Cosmetic  Act  42  USC 
282  Public  Health  Service  /Vet  5  USC 
553  Administrative  Procedures  Act  5 
USC  702  Administrative  Procedures 
Act  5  USC  703  Administrative 
Procedures  Act  5  USC  704 
Administrative  Procedures  Act 

CFRCItaliotc  21  CFR  606 
Legal  Deedhw:  None 
Abstract  FDA  is  responsible  for  issuing 
regulatory  standards  for  blood  and 
blood  components  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  products-  Since  1975.  CGMP 
regulations  have  been  in  effect  that 
provide  standards  for  facilities, 
personnel,  and  manufacturing 
procedures  for  blood  and  blood 
components.  In  accordance  with  the 
Regulatory  Flexibility  Act  FDA  has 
conducted  a  retrospective  review  of  its 


CGMP  regulations  for  blood  and  blood 
components,  to  determine  how  the 
regulations  may  be  revised  to  relieve 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  PDA's 
implementation  of  an  efficacy  review  of 
blood  and  blood  derivatives  which 
responds  to  recommendations  of  a 
Committee  of  scientific  experts— the 
Panel  on  Review  of  Blood  and  Blood 
Derivatives.  To  complete  the  remainder 
of  the  retrospective  review  pro^^m 
regarding  the  CGMP.  FDA  will  issue  a 
proposed  rule  to  revise  the  CGMP 
regidations. 

Timetable: 

Blood  a  Blood  Coimionanis;  WsUosescttve 
Review 

NPflM  01/00/89 
Fnal  Mkm  00/00/00 
Blood  a  Blood  DertvaUves;  hnpleiiwiUllon 
of  Efficacy  Review 

MPRM  12/24/85  (50  FR  52602) 
CommenI  Penod  Ends  03/24/86  (SO  FR 

52602) 
Final  Action  03/00/89 

Small  EntWea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  F.  Fallar, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Senices.  Food  and 
Drug  Adminiatnition.  Center  for 
Biologies  Evaluation  and  Research 


41822 Federal  RegUter  /  Vol.  53.  No.  205  /  Monday.  October  24.  1988  /  Unified  /^enda 


HHS— PHS-FDA 


Propoaad  Rule  Stage 


(HFB-130).  5600  Fishers  Une.  Rockville, 
MD  20857,  SOI : 

RIN:  0905-/^75 


711.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

Significanca:  Agency  Priority 

Legal  Autttortty:  21  USC  3eOb  Federal. 
Food,  Drug,  and  Cosmetic  Act:  21  USC 
371  Federal  Food.  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  514.1:  21  CFR 
514.8 

Legal  Deadline:  None 

Abstract:  Based  upon  an  evaluation  of 
an  action  issues  report,  the  agency  has 
concluded  that  it  will  recommend  that 
the  Secretary  propose  revision  of  the 
existing  regulations  in  a  manner 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientific  issues  involved. 
Although  the  guidelines  would  not 
establish  regulatory  requirements, 
persons  would  be  able  to  rely  on  them 
with  confidence  that  action  taken  under 
a  guideline  would  be  acceptable  to  the 
agency.  A  separate  proposed  rule 
would  provide  for  reporting 
requirements  for  marketed  animal 
drugs. 

Timetable: 

Nw  Aiikral  Drug  Approval  ProoMS 

NPBM  03/00/89 
Rptg.  ReqUkwrMnts  tor  Nariieled  Animal 
Drugs 

NPnM  12/00/88 
Sman  Entities  Affected:  Undetermined 
OoverTHnent  Levelt  Affected:  None 
Additional  Information:  AGENCY 
CONTACT  CONT:  For  Information 
Concerning  Reporting  Requirements  for 
Marketed  Animal  Drugs  Contact: 
Andrew  ).  Beaulieu,  Director,  Division 
of  Surveillance,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Maryland  20657,  (301)  443- 
3044 


Agency  Contact  FVank  G.  Pugliesa, 
Supervisory  Caaaunier  Safety  Officer. 
Office  of  New  Animal  Drug  Evaluation. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-102),  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-4SM 

RIN:  a805-/VA96 


71Z  POLICIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Significanca:  Regulatory  Program 


Food  Labeling;  Dedaratian  o(  Sunning 
Agent* 

NPRM  04/03/85  (50  FH  13306) 
Final  Action  07/09/86  (51  FFI  25012) 
EFFECTIVE  DATE  01/09/87  (51  FFI 
25012) 
ORAS  SlalM  of  Hw  Uae  of  SuiMng  Agwits 


I  Auttwrity:  21  USC  342  Federal 
Food,  Drug,  and  Cosmetic  Act:  21  USC 
371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act:  21  USC  321(n)  and  321(s) 
Federal  Food.  Drug,  and  Cosmetic  Act: 
21  USC  348  Federal  Food,  Drug,  and 
C^osmetic  Act;  21  USC  336  Federal 
Food.  Drug,  and  Cosmetic  Act:  21  USC 
341  Federal  Food,  Drug,  and  Cosmetic 
Act:  21  USC  343  Federal  Food.  Drug, 
and  Cosmetic  Act 

CFR  Citation:  21  CFR  182.3618;  21  CFR 
182.3637;  21  CFR  182.3739:  21  CFR 
182J766;  21  CFR  182.3798;  21  CFR 
182.3862:  21  CFR  100:  21  CFR  130.9 

Legal  Oaadfcia.  None 

Abstract  Acceptable  evidence  and 
information  exists  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction 
upon  exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  7, 1987,  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition.  FDA  issued  a 
final  rule,  effective  August  8. 1966. 
prohibiting  the  use  of  sulfiting  agents  on 
raw  fruits  and  vegetables  intended  to 
be  served  or  sold  raw  to  consumers 
(e.g..  in  salad  bars).  The  agency  is  now 
considering  what  it  options  are  with 
regard  to  the  GRAS  status  of  1)  sulfiting 
agents  used  on  "fresh "  potatoes  and  2) 
other  food  uses  of  sulfiting  agents. 
Options  being  considered  are:  1) 
affinning  all  uses  of  sulfiting  agents  as 
GRAS  with  specific  limitation:  2) 
affirming  most  uses  of  (cont) 


NPRM  12/10/87  (52  FR  46868) 
Final  AcUon  03/00/89 
GRAS  Slalu*  of  Cartain  OUiar  Food  U«a«  of 
S4iltWngAg«nli,Elc 
NPRM  10/00/88 
FinM  Action  00/00/00 
Rmokkig  Ua*  of  SuMHng  AgwMa  on  FniH* 
A  VogttiMaa,  Etc 
NPRM  08/14/85  (SO  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Fin^  Action  Effective  08/09/86  (51  FR 
25021) 
SuMOngAgam*  m  Standardtaad  Foods; 
LMMwif  R#Quirwiwnls 
NPRM  10/00/88 
Final  Actkxt  00/00/00 

Sman  Entities  Affected:  None 

Government  l^veia  Affected:  None 

Addltional  Infotmatlon:  /ABSTRACT 
CONT:  sulfiting  agenU  as  GRAS 
(excluding  certain  potato  products)  with 
specific  limitations:  and  3)  revoking  the 
CR/^S  status  of  all  uses  of  sulfiting 
agents  in  food. 

Agency  Contact  Robert  L  Mortia 
Division  of  Food  and  C^lor  Additives, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HlT-334).  200  C 
Street.  S.W..  Washington.  IK:  20204.  202 
426-9463 

RIN:  0905-AB52 


713.  REQUIREMENTS  FOR  ADVERSE 
EXPERIENCE  REPORTING  FOR 
LICENSED  BIOLOGICAL  PRODUCTS 

SIgnificancr.  /Vgency  Priority 

Legal  Autttority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act:  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
374  Federal  Food,  Drug,  and  Cosmetic 
Act;  42  USC  282  Public  Health  Service 
Act 

CFR  Citation:  21  CFR  211;  21  CFR  310; 
21  CFR  600 

Legal  Deadlne:  None 

Alietract  This  regulatory  action  is 
being  taken  to  improve  the  safety  of 
marketed  drug  products  by  a  reporting 
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HMS~~PHS~tDA 


Proposed  Ririe  Stage 


scheme  that  will  require  sarious 
adverse  reactions  associated  with 
licensed  biological  products  to  be 
reported  to  the  Food  and  Drag 
AdministraUon  (FDA). 

The  purpose  of  tlie  regolalwy  action  is 
to  require  pconpt  t«i«rling  lo  the 
agency  of  serioas  adrsrse  experiences 
for  all  Ucensed  biological  pnxfaicts. 

The  regulatory  actiaa  being  considered 
by  FDA  would  be  consistent  with  the 
agency's  requirements  regarding 
adverse  reactions  reporting  for 
approved  new  drugs  under  ZI  CFR 
314.80  (see  February  22. 1985;  SO  FR 
7452).  These  biologic  regulaticns  would 
require  that  all  "serious  and 
unexpected"  adverse  experiences  and 
any  "significant  increase  in  frequency" 
of  a  serious  expected  event  be  reported 
to  the  agency  within  15  working  days. 
Known  and  nonserious  adverse 
biological  product  experiences  would 
be  required  to  be  reported  to  the 
agency  at  quarterly  or  annual  intervals, 
depending  on  the  length  of  marketing 
experience  with  the  product.  This 
information  (cont) 


companies  to  invest  in  tha  dcvelopiaent 
of  drugs  fbr  rare  disease*  or  condition*. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act.  e.g..  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  wouU  establish 
procedures  wiiereby  drug  sponsors  can 
take  advantage  of  the  incentivea  to 
encourage  development  of  orphan 
drugs.  While  several  provisions  of  the 
Orphan  Drug  Act  call  for  promulgation 
of  regulations,  the  agency  is  considering 
the  extent  to  which  regulations  will  be 
needed  to  provide  the  framework  and 
guidance  for  implementing  a  program  of 
incentives  to  diiig  sponsors  and 
manufacturers. 

Timetable: 


NPRM 


00/00/00 


Small  Entities  Aff8Cte<t  None 
Government  l^veis  Atteeted:  None 

Additional  informatien:  ABSTRACT 
CONT:  permits  the  agency  to  monitor 
effectively  the  safety  of  all  Ucensed 
biological  products. 
Agency  Contact  Steven  F.  Falter. 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130).  5600  Fishers  Lane.  Rockville, 
MD  20857,  301  296-8046 

RIN:  0905-AB53 

714.  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  DRtKS 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Significance:  Regulatory  ("rogram 

Legal  AtittiOfity:  PL  97-414  Orphan 

Drug  Act;  PL  100-290 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Orphan  Drug  Act  is 

intended  to  provide  incentives  for  drug 


clear  and  uniibnn  procedore*  for  AiB 
review  and  timely  approval  of  ANDAs. 
This  should  assist  the  generic  drug 
industry  by  ending  considerable 
confusion  about  the  procedures 
governing  review  of  ANDA*.  in  turn, 
with  the  availability  of  lower-co*t 
generic  prodocts,  it  is  estimated  that 
consumers  may  save  million*  of  dollars. 
The  statute  calls  for  promulgation  of 
implementing  legulationa.  however,  the 
agency  also  expects  to  develop 
guideline*  and  other  poUcy  statements 
to  assist  in  developing  approvable 
applications.  Revised  target  dates  for 
this  regulatory  action  are  appropriate 
because  many  new  issues  have  been 
identified  in  petitions  and  letters  to  the 
agency  from  trade  associations  and 
attorneys  representing  individual 
manufacturers  concerning  exclusivity, 
patent  coverage,  (cont) 


Actian 

Dal* 

raca* 

AcMon                        Data           Fit  Cite 

Intsrim 

Guidelines 
Revised  Intefim 

Guidelines 
NPRM 

09/09/83 
05/09/85 
12/00/88 

48  FH  40784 
50  FR  19583 

NPRM                      04/00/88 
Final  Action           00/00/00 
Smal  Entttias  Affected:  Undetermined 

Small  EnHHes  AffaeteA  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Eraety  ).  Slumiola, 
Assistant  to  the  Director,  Department  of 
HeaHfa  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Orphan 
Products  Development  (HF-351,  5600 
Fishers  Lane,  Rockville,  MD  20657,  301 
443-4718 

RIN:  0905-AB55 

715.  IHPLBNENTATION  OF  TITLE  I  OF 
THE  "OttJQ  PRICE  COHPmTK)N 
AND  PATENT  TERM  RESTOftATION 
ACT  OF  1984"  (TITLE  I) 

Significance:  Agency  Piiority 
Legal  Autiiority:  PL  98-417.  (Title  I) 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract  Until  the  passage  of  Title  I  of 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984." 
abbreviated  new  drug  appUcation 
(ANDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  Title  I  opened  up  the 
ANDA  policy  lo  generic  copies  of 
products  approved  after  1962.  This 
rulemaking  is  intended  to  establish 


AddMonai  hilviiiNrtiun.  ABSTRACT 
CONT:  and  some  of  the  complex 
provisions  of  the  act  The  resolution  of 
these  many  ninor  issues  will  be 
reflected  in  the  NPRM  and  wiU  permit 
the  agency  to  develop  a  comprehensive 
proposed  rule. 

Agency  Contact  Marilyn  Watson. 
Special  Asat  to  the  Division  Director. 
Division  of  Regulatory  Affairs. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Onter  for  Drug 
Evaluation  and  Research  [HFD-360). 
5600  Fishers  Lane.  Rockville.  MD  20857. 
3011 


RIN:  0905-AB63 


716.  ABBREVIATED  NEW  ANWAL 
DRUG  APPLICATIONS  FOR  POST-1962 
ANIMAL  DRUGS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  360b  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  514.1;  21  CFR 
514.2;  21  CFR  514.3;  21  CFR  514.11 

i.egal  Deadline:  None 

Abstract  This  proposed  rule  would 
permit  applicants  to  file  abbreviated 
new  animal  drug  applications 
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(ANADAs)  for  products  identical  to 
approved  post-19e2  drugs  and  to  omit 
certain  reports  tliat  are  required  in  full 
NADAs  to  show  safety  and 
effectiveness  of  the  product  It  would 
apply  only  to  certain  drug  products 
specified  by  FDA.  If  adopted,  the 
proposed  rule  would  reduce  duplicative 
testing  of  drugs  and  also  reduce  the 
cost  to  the  manufacturer  of  getting  the 
affected  drugs  on  the  market  This  issue 
is  currently  under  Congressional 
review.  Further  agency  action 
contingent  upon  Congressional  review. 


IM*  FRCW* 


Next  Action  Undelertninad 

Siram  EntWM  AffactMi:  Undetermined 

Govemnianl  Laval*  Affaetad:  None 

Agency  Contact  Riclianl  A.  Cunavala. 
Deputy  Director.  Office  of  New  Animal 
Drug  Evaluation.  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-120),  5600  Fishers  Lane, 
Rockville.  MD  20857,  301  443-U14 

RIN:  090S-AB72 

717.  PROTECTION  OF  HUMAN 
SUBJECTS;  MFOmiEO  CONSENT; 
STANDARDS  FOR  mSTITVnONAL 
REVIEW  BOARDS  FOR  CLINICAL 
INVESnOATKMS 

SHmMcanca:  Regulatory  Program 

Legal  Auttwilty:  21  USC  346(a)  Federal 
Food,  Drug  and  Cosmetic  Act'  21  USC 
351  to  357  Federal  Food.  Drug  and 
Cosmetic  Act:  21  USC  360  Federal 
Food.  Drug  and  Cosmetic  Act  21  USC 
360c  to  360f  Federal  Food,  Drug  and 
Cosmetic  Act  21  USC  360h  to  360) 
Federal  Food,  Drug  and  Cosmetic  Act 
21  USC  371(a)  Federal  Food,  Drug  and 
Cosmetic  Act  21  USC  376  Federal 
Food,  Drug  and  Cosmetic  Act:  21  USC 
381  Federal  Food.  Drug  and  Cosmetic 
Act  42  USC  216  Public  Health  Service 
Act  42  USC  241  Public  Health  Service 
Act:  42  USC  262  Public  Health  Service 
Act  42  USC  263b  to  283n  Public  Health 
Service  Act 

CFR  CItatian:  21  CFR  SO:  21  CFR  56 

:None 


Abaliacl:  In  the  FEDERAL  REGISTER 
of  June  3. 1988  (51  FR  20204).  the  Office 
of  Science  and  Technology  Policy 
jOSTPJ  issued  for  public  comment  a 


proposed  Model  Federal  Policy  for  the 
Protection  of  Human  Research  Sub|ects. 
This  Model  Policy  is  to  enhance 
uniformity  in  the  implementation  of  a 
common  core  of  regulations  governing 
research  with  human  subjects.  FDA  has 
concurred  in  the  proposed  Model  Pohcy 
to  the  extent  permitted  by  law.  FDA 
will  propose  to  amend  its  regulations  to 
eliminate  certain  inconsistencies  with 
the  proposed  Model  Policy.  OSTP  has 
advised  the  Agency  that  concurrent 
publication  of  the  final  Model  Policy 
and  FDA's  proposed  rule  is  needed. 


FRCtl* 


NPRM  00/00/00 

Smaa  Entitle*  Affected:  None 

Oowemment  Levels  Affected:  None 

Agency  Contact  Bonnie  M.  Loe,  Public 
Haaltli  Advisor,  Health  Assessment 
Policy  Staff,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  Office  of  Health  Affairs 
(HFY-20),  5600  Fishers  Lane,  Rockville, 
MD  20657,  an  44}-Ut2 

RIN:  090S-AC52 

7ia.  •  MENSTRUAL  TAMPONS; 
PROPOSED  USER  LABELING 

Significance:  Regulatory  Program 

LegN  AuUwrlty:  21  USC  321:  21  USC 
352;  21  USC  360:  21  USC  371:  21  USC 
374 

CFR  CItatian:  21  CFR  aoi.430 

Legal  DeadMl*.  None 

AbatiacL  FDA  is  considering  a 
proposal  to  require  tampon 
manufacturers  to  include  on  the 
package  label  information  to  describe 
absorbency  of  the  tampon.  The  NPRM 
would  also  propose  requiring  that 
absorbency  be  determiiied  in 
accordance  with  a  specific  test  method. 


FRCHe 


NPnM  09/23/68    53  FR  372S0 

NPRM  Conment    12/22/88 
Pwiod  End 

SmaN  EntMe*  Affected:  None 

GovetTwnent  Level*  Affected:  None 

Agency  Contact  L«  Weinstain,  Office 
of  Standards  and  Regulations. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Devices  and 


Radiological  Health  (HFZ-84).  5600 
Fishers  Lane,  Rockville,  Maiyland 
20857,  301  443-4874 

RIN:  a905-AC54 

71*.  •  ACTION  LEVELS  FOR  ADDED 
POISONOUS  OR  DELETERIOUS 
SUBSTANCES  M  FOOD  (INCLUDING 
ANIMAL  FEED) 

SlgnMcance:  Regulatory  Program 

Legal  Auttiorlty:  21  USC  342(a)(1) 

CFR  CnaHon:  21  CTR  lOft  21  CFR  509 

:  None 


AtieliacL  FDA  is  considering  a 
proposed  rule  that  would  (1)  amend  its 
regulations  creating  and  describing 
action  levels  for  added  poisonous  or 
deleterious  substances  in  food 
(including  animal  feed)  to  make  clear 
that  these  action  levels  are 
prosecutorial  guidelines  rather  than 
substantive  rules,  and  (2)  revoke  the 
provisions  for  exceptions  to  action 
levels  in  21  CFR  Part  109  (human  food) 
and  21  CFR  Part  SOB  (animal  feed). 


FRCNe 


NotK*  ol  Orcut     02/19/88    S3  FR  S043 

Court  Decision 
NPRM  10/00/88 

Smal  EnttUa*  Affected:  Undetermined 
Oovei  nnieni  Level*  Affected.  None 

Agency  Contact  John  R.  Weasel. 

Director.  Contaminants  Policy  StaS 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Regulatory 
Affairs,  5600  Fishers  Lane.  Rockville. 
MD  20657,  301  443-1815 

RIN:  090S-AC73 

720.  •  PRESCRIPTION  DflUG 
MARKETtNG  ACT  OF  1987; 
IMPLEMENTATION 

SIgnlfleanoa:  Agency  Priority 

Legal  Authority:  PL  100-293 

CFRCttatkNC  21  CFR  399 


:  Final,  Statutory. 
October  2a  1988. 

Statutory  date  applies  only  to  issuing 
guidelines  for  State  licensing  of 
wholesale  drug  distributors. 

Abetract  The  Prescription  Drug 
Marketing  Act  of  1987  (the  new  law) 
amends  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
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PropoMii  Riri*  Stage 


licensing  of  wholesale  distributors  of 
prescription  human  drugs  under  Federal 
guidelines  including  minimum  standards 
for  storage,  handling,  and 
recordkeeping;  (2)  ban  the  reimportation 
of  prescription  human  drugs  produced 
in  the  United  States,  except  when 
reimported  by  the  manufacturer  or  for 
emergency  use:  (3)  ban  the  sale,  trade, 
or  purchase  of  dnig  samples:  (4]  ban 
trafficking  in  or  counterfeiting  of  drug 
coupons:  (5)  mandate  storage,  handling, 
and  recordkeeping  requirements  for 
drug  samples:  (6)  require  practitioners 
to  request  drug  samples  in  writing:  (7) 
prohibit  with  certain  exceptions,  the 
resale  of  prescription  human  drugs 
purchased  by  hospitals  or  health  care 
facilities;  and  (8)  set  forth  criminal  and 
civil  penalties  for  violations  of  these 
provisions.  The  new  law  requires  that 
the  guidelines  under  (1)  above  be 
promulgated  as  a  regulation,  through 
notice  and  comment  rulemaking.  It  also 
provides  that  the  prohibition  against 
distribution  of  prescription  drogs  by 


unlicensed  wholesalers  becomes 
effective  two  years  (cont) 


Action 


Del*  FRCHe 


ANPflM  10/00/88 

Ccovnent 

Peiiod  End 
Fmal  Action  10/00/90 

Effective 
NPRM  00/00/00 

Find  Decision  on  00/00/00 

Furttief 

Regulations 
Prascrlptlan  l>n«  Mariieting  Act 

Information  Letter 
Notice  08/08/88  (S3  FR  29776) 
Retmportatlon  Of  Preaeriplion  Drugs; 

Impart  Alert 
Notice  07/26/88  (53  FR  28069) 
WholMale  Drug  OMrllMitors;  GuMeNna*  lor 


NPRM  09/13/88  (53  FR  35325) 
NPRM  Public  Comment  Period  End 

10/13/88 
Final  10/00/88 

Small  Entitiea  Affected:  Undetermined 


Government  Level*  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  after  the  final  regulation  is 
published  by  the  agency  in  the 
FEDERAL  REGISTER.  FDA  has 
developed  guidance  information 
respecting  other  sections  of  the  new 
law.  After  seeking  comments  from  the 
regulated  industry  and  other  interested 
persons,  the  agency  will  decide  what  if 
any,  regulations  are  necessary  for 
implementing  the  other  sections  and 
will  establish  timeframes  for  the 
development  of  those  regulations. 

Agency  Contact  Richard  Arkin, 
Regulatory  Counsel.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane.  Rockville.  MD  20857, 
3012954046 

RIN:  ag05-AC81 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
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721.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 
Significance:  Agency  Priority 
Legal  Authority:  21  USC  321(p)  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  355  Federal  Food,  Drug, 
and  Cosmetic  Act  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act 
CFR  Citation:  21  CFR  31ft  21  CFR  330: 
21  CFR  333:  21  CFR  334:  21  CFR  335:  21 
CFR  336:  21  CFR  337;  21  CFR  338;  21 
CFR  339:  21  CFR  34tt  21  CFR  341:  21 
CFR  342;  21  CFR  343;  21  CFR  344:  21 
CFR  345:  ... 
Legal  Deadline:  None 
Abstract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e.,  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes.  Toxic  Ingestion  Products" 
to  be  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  ProducU."  NPRM  for 


"/^stringent  (Wet  Dressings)  Products" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  k  "Skin  Protectant 
Products."  NPRM  for  "Diaper  Rash 
Products"  to  be  included  in  NPRMs  for 
"Antifungal."  "Antimicrobial," 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Fever 
Blister/Cold  Sore  Products  (External)" 
to  be  included  in  NPRMs  for  "External 
/Vnalgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  to  be  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  "Poison 
Ivy/Oak/Sumac  Prevention"  to  be 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Mercurial 
(Topical)  Products"  to  be  included  in 
NPRM  (cont) 

Timetable: 

Acne  (TopicaQ  Product* 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
Final  Action  00/00/00 
Ak»hel  (Topleel)  Product*  (To  be  merged 
w/aUMT  rulemkg) 
ANPRM  05/21  /82  (47  FR  22324) 
Anorectal  Product* 

ANPRM  05/27/80  (45  FR  3S576) 
NPRM  08/15/88  (S3  FR  307S6>. 


Antadd  Drag  Product* 

ANPRM  04/05/73  {38  FR  8714) 

NPRM  11/12/73  (38  FR  31260) 

Final  Actioo  06/04/74  (39  FR  9862) 
Antheknlntlc  ftoducts 

ANPRM  09/09/80  (45  FR  59541) 

NPRM  08/24/82  (47  FR  37062) 

Final  Action  06/01  /86  (51  FR  27756) 
AntlMotIC  Rrsl  AM  PfOducts 

ANPRM  04/01/77  (42  FR  17642) 

NPRM  07/09/82  (47  FR  29986) 

Final  /tetion  12/1 1/87  (52  FR  47312) 
Aniicart**  Product* 

ANPRM  03/28/80  (45  FR  20666) 

NPRM  09/30/85  (SO  FR  39854) 

NPRM  06/15/88  (S3  FR  22430) 

Fmal  Action  00/00/00 
AnUdtantM*!  Product* 

ANPRM  03/21/75  (40  FR  12924) 

NPRM  04/30/86  (51  FR  16138) 

Fmal  Action  00/00/00 
AntMol**.  Toslc  Ingestion  Prdts  (Now 
Poison  Tr*alm*nl  Prdts) 

ANPRM  01/05/82  (47  FR  444) 
Anttsinetlc  Products 

ANPRM  03/21/75  (40  FR  12934) 

NPRM  07/13/79  (44  FR  41064) 

Fmal  /tetioo  04/30/87  (52  FR  15886) 
AntltlMul*nt  Drug  Product* 

NPRM  1 1/12/73  (38  FR  31260) 

Final  Action  06/04/74  (39  FR  19877) 

NPRM  (/Amendment)  01/29/88  (S3  FR 
2716) 
Antifungal  (Topical)  Product* 

ANPRM  03/23/82  (47  FR  12480) 

NPRM  12/00/88  '  <*»«'■ 


4ms 
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ANPHM  09/13/74  (39  FR  33103) 
NPnM  01/0«/78  (43  FR  1210) 
Reviaad  NPRM  02/00/89 


ANPRM  10/10/78  («3  FR  466S4) 
NPRM  08/20/82  (47  FR  36492) 
Final  Acion  00/00/00 


ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Fntd  Aclian  04/00/88 

AatrtnQMil  (Wvt  DraMfeiyv)  Pnli>  (To  bo 
IMffSd  W/OtfMf  futmlif) 
ANPRM  09/07/82  (47  FR  39436) 

tfemgn  rranmc  nypwopny  nooucw 
ANPRM  10/01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Fnal  Action  00/00/00 

BoN  Otntnwnts 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01/28/88  (S3  FR  2198) 
FnyAdionOO/OO/M 

Camphoratad  M  Onig  Praduets 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 

ChotMyMoUntiie  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 
30786) 

Com  and  Cadua  nomovor  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Fmal  Action  00/00/00 

Cough/CoM  (iMtchodnsfgic)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Fmal  Action  1 1 /08/8S  (50  FR  46582) 

CouthJCcU  (AnlWsmi*is)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (SO  FR  2200) 
NPRM  (Ainendmenl)  06/24/87  (52  FR 

31892) 
Final  Action  00/00/00 

Cough/Cotd  (AnWusalvo)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48578) 
Final  Action  08/12/87  (52  FR  30042) 

Cotigh/CoM  (BrandMMHslor)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  35326) 

Cough/Cold  (ComUnaHon)  Products 
ANPRM  09/09/78  (41  FR  38312) 
NPRM  08/25/88  (53  FR  30522) 
Final  Acton  00/00/00 

Cough/CoM  (Expaeterant)  Products 
ANPRM  09/09/78  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  04/00/89 

Caugh/Co4d  (Nsaal  Oscongsatant) 

ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/1S/8S  (50  FR  2220) 
Final  Action  04/00/89 


ANPRM  12/08/76  (40  FR  572S2) 
NPRM  06/13/78  (43  FR  25544) 
Fmal  Action  06/22/79  (44  FR  36378) 
Dispar  Rash  Products  (To  b*  margsd 
w/otftsr  ndsailia) 
ANPRM  09/07/82  (47  FR  39406) 

"  I  AW  Products 
ANPRM  01  /05/82  (47  FR  454) 
NPRM  01/29/88  (S3  FR  2706) 
F>ial  Action  00/00/00 

ANPRM  03/21/75  (40  FR  12939) 
NPRM09/05/78 (43  FR 39544) 
Exocrlna  PancraatR  InoufflGlancy  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1  /Oe/85  (SO  FR  46594) 
Final  Aclian  00/00/00 


ANPRM  12/04/79  (44  FR  89768) 
NPRM  02/08/83  (48  FR  5852) 
NPRM  O^mandment)  07/30/86  (51  FR 

27360) 
NPRM  (Amendment)  08/25/88  (S3  FR 

32592) 
F»wj  Action  00/00/00 

Favor  BSslSf  Products  (Intsmai) 
ANPRM  01  /05/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  25156) 
Fin^  Action  00/00/00 

Fvr  aniai/Cold  Sora  Prdts  (CM.)  (To  ba 

nMCQVa  W/OWMT  fUniMlQ) 
ANPRM  09/07/82  (47  FR  39436) 


ANPRM  1 1  /27/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Fmal  Action  W/00/00 
Hormona  (ToptcaQ  Products 

ANPRM  01/05/82  (47  FR  430) 
NPRM  04/00/89 

ANPRM  12/09/80  (45  FR  81 154) 
NPRM  01/15/85  (SO  FR  2160) 
Final  Action  00/00/00 


i'sonssM  WNiuM  prooucis 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (SI  FR  Z7346) 
rtnsl  Action  00/00/00 


ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Fmal  Action  00/00/00 

hwaetMs  ft  Mn«  (Ratal)  Prdts  (Ta  ba 
aisrgad  sr/olhar  rulsndig) 
ANPRM  09/07/82  (47  FR  39412) 

hiaact  IHpilanl  Drug  Products  (tntamal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/ 1 0/83  (48  FH  26986) 
Final  Action  06/ 1 7/85  (50  FR  251 70) 

Intamal  Analgaatc  Products 

ANPRM  07/06/77  (42  FR  35346) 
NPRM  12/00/88 

Intemsl  Deodorant  Products 

ANPRM  01  /05/e2  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  00/00/00 

Laxattvo  Products* 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10/01/86  (51  FR 

35136) 
Final  Acton  00/00/00 

Lag  Musda  Crsmpa  (Nactumal  Ralar) 


ANPRM  09/07/82  (47  FR  3»«12) 
NPRM  10/02/86  (SO  FR  40260) 
Fmal  Action  00/00/00 


ANPRM  12/07/82  (47  FR  55075) 

NPRM  12/00/88 
Msfcartal  (TopleaO  Products  (To  bo 
«i/oMiarf«laadig| 

ANPRM  01/05/82  (47  FR  436) 
IHnbMng/TXuwbaMCiarig  Oatarrant 


ANPRM  10/17/80  (45  FR  68122) 
NPRM  09/03/82  (47  FR  39096) 
Fmal  Action  00/00/00 

lap  Aid  Producta 
ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Fmal  Action  10/00/86 


ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/26/83  (48  FR  29788) 
Fmal  Action  03/04/88  (S3  FR  7076) 


Oral 

ANPRM  05/25/82  (47  FR  22712) 

NPRM  00/00/00 
OrsI  HaaMi  Cars  Products 

ANPRM  05/25/82  (47  FR  22760) 

NPRM  01/27/88  (53  FR  2438) 

Final  Action  00/00/00 
Oral  Mucosal  bilury  Products  (Margtd 
o/Oral  Haalth  Cars) 

ANPRM  1 1  /02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33964) 
Oral  Wound  Healing  Products 

ANPRM  1 1  /02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 

Fmal  Aclian  07/18/86  (51  FR  26112) 
Otic  Proilucts  (Eannx) 

NPRM  07/09/82  (47  FR  3001 2) 

Final  Action  06/06/86  (51  FR  28656) 
OMc  Products  (StrimirMfa  Ew) 

NPRM  07/30/86  (51  FR  27366) 

Fmal  Action  00/00/00 
Ovarkidulganca  RamadMa 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  00/00/00 
Overindulgsnca  Ramedtea/Prawenllon  of 


ANPRM  10/01/82  (47  FR  43562) 
NPRM  1 1/08/85  (50  FR  46S88) 
FnalAcian  00/00/00 


ANPRM  10/01/82  (47  FR  43540) 

Fmal  Action  07/19/83  (48  FR  32872) 
Psdicullclde  Products 

ANPRM  06/29/82  (47  FR  28312) 

NPRM  12/00/88 
Poisan  hry/Osk/lumac  Pta»anUon  (To  ba 
margsd  «/od«r  ndsnkg) 

ANPRM  09/07/82  (47  FR  39412) 
Poison  Ti  sabasid  Products 

NPRM  01/15/85  (50  FR  2244) 

Fmal/tclionW/00/00 
Shlfl  BmSCMRQ  PFDQIICtS 

ANPRM  11/03/78  (43  FR  51546) 

NPRM  09/03/82  (47  FR  39108) 

Final  Acton  02/00/89 
SUn  ^owcmM  nvouds 

ANPRM  08/04/7B  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

Fmal  Action  00/00/00 
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Sniolting  Dataiiaiil  Products 

ANPRM  01  /05/82  (47  FR  490) 

NPRM  07/03/85  (SO  FR  27552) 

Fmsl  Action  00/00/00 
Stimulaiit  Products 

ANPRM  12/06/75  (40  FH  57292) 

NPRM  06/13/78  (43  FR  25544) 

Fmsl  Action  02/29/88  (53  FR  6100) 
Stofnadi  AddHlar  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (SO  FR  2184) 

Finri  Action  08/17/88  (S3  FR  31270) 
Sunscrsan  Products 

ANPRM  08/25/78  (43  FR  38206) 

NPRM  00/00/00 
Swaal  SpMts  ol  Ultra 

ANPRM  02/22/80  (45  FR  1 1846) 

Fmal  Action  06/27/80  (45  FR  43400) 
Vaginal  ContraoapClva  Products 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  00/00/00 
Vaginal  Drug  Producta 

ANPRM  10/13/83  (48  FR  46694) 

NPRM  00/00/00 
VNamln/IMnaral  Products 

ANPRM  03/16/79  (44  FR  16126) 

Withdrawsl  1 1/27/81  (46  FR  57914) 
Wart  Ramovar  Products 

ANPRM  10/03/80  (45  FR  6S609) 

NPRM  09/03/82  (47  FR  39102) 

NPRM  (Amendment)  03/27/87  (52  FR 
9992) 

Final  Action  00/00/00 
WaigM  Control  Products 

ANPRM  02/26/82  (47  FR  84661 

NPRM  00/00/00 

SmaH  EnOUaa  Affeelad:  None 
Govannnent  Lavais  AHaetail:  None 
Additional  Intonnatlon:  ABSTRACT 
CXJNT:  for  "Antiniicrobial  Products." 
NPRM  for  "Alcohol  [Topical)  Products" 
to  be  included  in  revised  NPRM  for 
"Antiniicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  is  being 
revised  because  it  is  being  updated  and 
split  into  two  sections:  first  aid 
products  and  health  care  products. 
SMALL  BUSINESSES  CONT:  The 
effects,  if  any.  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act 

Agency  Contacb  William  E.  Gilbertson. 
Director.  Division  of  OTC  Drug 
Evaluation.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
AdmlnistraUan.  Onter  for  Drug 
Evaluation  and  Research  (HFD-ZIO). 
5600  Fisbeta  Lane.  Rockville.  MD  20857. 
301 


722.  AVAILABILITY  OF  BULK  NEW 
ANIMAL  DRUG  SUBSTANCES  FOR 
USE  BY  LICENSED  VETERINARIANS 

SignHlcanca:  Regulatory  Program 

Legal  AuttwrMy:  21  USC  360b  Federal 
Food.  Drug,  and  Cosmetic  Act 

CFRCttaUon  21  CFR  514.1 

:  None 


Abatract  This  proposed  rule  would 
permit  veterinarians  to  obtain  bulk  new 
animal  drug  substances  for 
compounding  products  for  use  in  their 
own  practice.  A  number  of 
veterinarians  have  requested  that  the 
regulations  be  revised  in  order  that  bulk 
new  animal  drug  substances  may  be 
legally  obtained  by  them  for  use  in  their 
practices.  Seventeen  comments  were 
received  in  response  to  the  proposed 
rule,  five  from  pharmaceutical 
companies,  six  from  trade/professional 
associations,  three  from  consultants, 
two  from  veterinary  practitioners,  and 
one  from  a  Federal  agency.  Only  three 
of  those  commenting  supported  the 
proposal.  The  remaining  14  comments 
opposed  the  proposal.  The  agency  is 
reevaluating  the  proposal  in  light  of  the 
comments  received.  In  December  1987. 
a  district  court  held  that  veterinarians 
may  obtain  and  compound  bulk  drugs 
for  use  in  their  practices  without 
approval  by  FDA  The  Federal 
government  has  api>ealed  this  decision 
which  has  been  stayed  by  the  court  of 
appeals. 

Tlmatafala: 

Data  FRCMa 


RIN:  OgOS-nAAOB 


Action 

NPRM  07/01/85    SO  FR  27016 

NPRM  Oxnment  09/30/85    SO  FR  27016 

Period  End 

Fmal  Action  11/00/88 

Small  Entities  Affected:  None 

Govemmarrt  Levela  Affected:  None 

Agency  ContMt  Donald  A  Gable, 
Director,  Division  of  Therapeutic  Drugs 
for  Food  Animals.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Onter  for 
Veterinary  Medicine  (HFV-130).  S600 
'  Fishers  Lane.  Rockville.  MD  2D8S7,  301 
443-1414 

RIN:  Oe05-AB01 

723.  PnOVISIONALLV  USTEO  COLOR 

AOornvES 

SlgnMeanea:  Agency  Priority 
Legal  AuHiOftty:  21  USC  371  Federal 
Food.  Drug,  and  Cosmetic  Act:  21  USC 


376(b)  to  376(d)  Federal  Food.  Drug,  and 
Cosmetic  Act:  21  USC  378  note  Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  81.1:  21  CFR 
81.27 

l.egal  Deadllna:  None 

Atwtract  Substantial  progress  has  been 
made  in  reducing  the  number  of 
provisionally  listed  additives  and  only  1 
color  additive  remains  on  the 
provisional  list.  The  agency  is  presently 
reviewing  petitions  to  list  the  color 
additive  permanently.  Because  FD&C 
Red  No.  3  animal  feeding  studies  have 
shown  a  treatment-related  increased 
incidence  of  tumor  bearing  animals,  the 
agency  considered  the  use  of 
quantitative  risk  assessment  as  a  basis 
for  assessing  the  safety  of  this  color 
additive  in  external  dnigs  and 
cosmetics.  As  a  preliminary  step  in  its 
consideration  of  this  approach,  the 
agency  formed  a  scientific  peer  review 
panel  of  government  scientists  to 
consider  whether  it  is  possible  to 
quantify  the  risk  presented  by  the  use 
of  FDftC  Red  No.  3  based  on  the 
scientific  data  available  to  the  agency 
and.  if  so.  what  level  of  risk  is 
presented  by  the  use  of  this  color 
additive.  The  agency  has  received  the 
report  from  the  scientific  review  panel 
in  which  the  panel  estimates  the  risk  of 
cancer  from  use  of  FDAC  Red  No.  3  in 
external  drugs  and  cosmetics. 
Furthermore,  for  FD&C  Red  No.  3  the 
industry  has  postulated  a  secondary 
mechanism  for  the  observed 
tumorigenic  response  in  the  animal 
feeding  (cont) 
TimataDta: 

DftCRadNaSS 

Final  Action  08/30/88  (53  FR  331 10) 

DftCRadNo.3a 

Fm^  Action  08/02/88  (S3  FR  29024) 
FDftC  Rod  No.  3 

Final  Action  00/00/00 
FDftC  Rod  Na  3:  Extenalon  of  Ptoviaianal 
Usting 
NPRM  08/30/88  (53  FR  33147) 
FOftC  Red  Na  3;  Request  lor  Data  for 
Spaeific  tJses 

Notice  1 1  / 1 9/87  (52  FR  44485) 
FDftC  R«d  No.  3;  Raqusst  lor  Data  tar 
Spacfflc  Uses;  Poslponainant 
Notice  12/21/87  (52  FH  48326) 

Small  Entltie*  Affected:  None 

Govamment  Lavela  Affected:  None 

Additional  Infonnation:  ABSTRACTT 
CONT:  study.  The  agency  asked  a 
second  scientific  peer  review  panel  of 
government  scientists  to  consider  data 
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retatiiis  to  the  isBue  of  ■  possible 
secondaiy  mecfaonism  ciui  implicatioiis 
for  risk  assessmenL  The  panel  was  also 
asked  to  determine  what,  if  any.  further 
studies  or  analyses  may  be  necessary 
to  resolve  the  issues.  The  panel 
submitted  its  report  to  the 
Commissioner  in  ]uly  1967.  The  report 
was  made  available  to  the  public  in 
August  1987. 


Agency  Conlacfc  Doaaa  A.  1 

Snperviaor.  Division  of  Food  and  Color 
Additives,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-33a),  200  C 
Street  SW.  Washington.  IX  20204.  202 
426-9483 

RIN:  ag05-AB60 


724.  FOOD  LABELWQ  MFOmUTION 
REGARDING  GOOD  NUTRmON  AND 
HEALTH 

SIgnHlcanca:  Regulatory  Program 

Lagal  AuttMitty:  15  USC  1453  Fair 
Packaging  and  Labehng  Act  15  USC 
1455  Fair  Packaging  arid  Labeling  Act; 
21  USC  321  Federal  Food.  Drug,  and 
Cosmetic  Act:  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act:  21  USC 
348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Drug, 
and  Cosmetic  Ad 

CFR  Citation:  21  CFR  101 

Legal  Deadbie:  None 

Abetract:  In  the  FEDERAL  REGISTER 
of  August  4, 1967,  the  Food  and  Drug 
Administration  (FDA)  discussed  an 
initiative  concerning  health-related 
claims  or  information  on  food  labeling 
and  the  criteria  it  will  apply  in 
evaluating  the  propriety  of  such 
labeling.  Consistent  with  this  initiative, 
FDA  proposed  to  amend  certain 
regulations  on  food  labeling  to  codify 
and  to  clarify  its  policy  on  the 
appropriate  use  of  health-related 
messages.  The  agency  also  announced 
its  intention  to  form  a  Public  Health 
Service  (PHS)  committee  that  will 
attempt  to  develop  "health  messages" 
appropriate  lor  use  on  food  labeling. 

FDA  recognizes  that  this  initiative 
represents  a  substantive  change  in  past 
agency  policy,  and  because  of  the 
complexity  of  the  matter  and  the  broad 
public  interest  wishes  to  proceed 
cautiously  and  deliberately  in  its 
regulatory  approach. 


Pending  Uiia  rulemaking  proceeding,  the 
agency  will  enpioy  the  criteria 
discussed  In  the  preamble  to  the  notice 
in  evaluating  the  propriety  of  bringing 
enforcement  action  against  products 
bearing  health  messages  on  food 
labeling. 


Data        mam 


NPRM  06/04/87    S2  FR  28843 

NPHM  .  11/02/87    52  FH  28843 

Convnent 

Parlod  Ends 
NPRM  -  11/02/87    52  FR  42003 

EiOenalon  01 

CofiNnent 


NPRM  -  11/16/87    52  FR  43772 

Coneclian  ct 
Extension  ol 
Comment 


NPRM  -  01/04/88    52  FH  43772 

Extension  of 

Commeffit 

Period  Ends 
Final  Action  10/00/88 

Small  EntMea  Affected:  None 
GovetiMiant  Levela  Affected:  None 

Agency  Contact:  David  G.  Hattaa. 

Chief,  Regulatory  Affairs  Staff, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-204),  200  C 
Street  SW.  Washington.  DC  20204,  202 
245-3117 

RIN:  09a5-AB67 

725.  FOOD  LABEUNG:  DEFINITIONS 
OF  CH01C5TER0L  FREE,  LOW 
CHOIESTEROI,  AND  REDUCED 
CHOLJESTEflOL 

Significance:  Regulatory  Program 

Legal  Aidtwrlly:  21  USC  343  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
3Zl(nJ  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Cttattoo:  21  CFR  10L9:  a  CFR 
101.25 


:  None 

Abetract  In  the  FEDERAL  REGISTER 
of  November  25, 1986,  the  agency 
published  a  proposed  rule  that  would 
provide  a  mechanism  to  allow  relevanL 
truthful,  and  norunisieading  claina 
about  cholesterol  and  fatty  acid  on 
product  labeling  for  consumer*.  This 
proposed  rule  icsulted  bom  the  aiedical 


and  consumer  interest  in  the 
association  between  dietary  fat  and 
cholesterol  and  the  occurrence  of 
coronary  heart  disease,  the  leading 
cause  of  death  and  disability  in  the 
United  States  today.  The  proposed  rule 
would  allow  industry  vohintuily  to 
provide  consumers  with  cholesterol  and 
fatty  acid  information  currently 
prohibited  by  rtgulationi  by  permitting 
the  use  of  meaningfiil  deecriplors  of  the 
cholesterol  content  of  foods  as 
established  by  regulation  (e.g.. 
"cholesterol  free,"  "low  cholesterol." 
and  "reduced  cholesterol*^. 
Additionally,  the  proposal  would  allow 
the  use  of  comparative  '^laini*  (e.gM  50 
percent  less  cholesterol  than  our 
original  product],  provided  quantitative 
cholesterol  content  infocmatioa  is 
supplied.  Public  comments  submitted  in 
response  to  the  proposed  rale  are  being 
reviewed. 


I«l 


NPRM  11/25/86    51  FR  42S84 

NPRM  Extension    01/23/87    52  FR  2558 

Of  Comment 

Period 
NPRM  Comment    03/27/87    S2  FR  2SS8 

Period  End 
Fmal  Action  03/00/89 

Smal  Entltiea  AflaetaA  None 
Qovenmefll  Levels  AffecCeA  None 

Agency  Contoet  Deeld  C.  Hallaa. 

Chief,  Regulatory  Attain  Staff, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Ap|>iied  Nutrition  (HFF-2D4),  200  C 
Street  SW,  Washington.  DC  20204, 282 
245.3117 

RIN:  0905-AB68 

726.  METHYLENE  CHLORIDE 

Olgnlflcance.  Agency  Priority 

Legal  AuOieilty:  21  USC  301  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
362  Federal  Food,  Drug,  and  Cusmetic 
Act  21  USC  371(a)  Federal  Food.  Drug, 
and  Cosmetic  Act 

CFR  Cttattoic  21  CFR  700.19 

Legal  Oeadftiac  None 

Abetrect  Methylene  chloride  ia  used  as 
a  solvent  in  aerosol  cosmetic  products 
(hair  sprays).  Recent  carcinogenidty 
bioassay  studies,  however,  have  shown 
that  methylene  chloride  is  an  animal 
carcinogen.  These  studies  indicate  that 
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the  continued  use  of  methylene 
chloride,  in  functional  amounts,  in  such 
cosmetic  product*  may  pose  a 
significant  risk  to  the  public  health, 
especially  in  specific  segments  of  the 
population  diat  are  continually  exposed 
to  aerosol  cosmetics  containing 
methylene  chloride.  The  agency  has 
been  informed  of  voluntary  efforts  by 
the  cosmetic  industry  to  replace 
methylene  chloride  but  believes  that 
prohibiting  its  use  in  cosmetic*  is  the 
only  approach  that  will  assure  that  die 
public  health  will  be  folly  safeguarded 
from  all  such  products,  both  foreign  and 
domestic.  FDA  aimounced  in  the 
December  18, 1985,  NPRM  it* 
conclusion  that  methylene  chloride  used 
as  a  solvent  to  extract  caffeine  from 
green  coffee  beans  was  not  a  danger 
under  the  Delaney  Clause  to  the  Food 
Additives  Ameiuhnent  because  the  risk 
was  so  miniscule  as  to  be  considered 
de  miiumis.  FDA  is  reconsidering  this 
conclusion  in  Ught  of  a  recent  appeals 
court  (cont) 


Street  SW,  Washington.  DC  20204.  262 

4a6-«B29 

RIN:  0806-ACOO 

7Z7.  INFANT  FORMULA  ACT 

SlgnHlcance:  Regulatory  Program 
Legal  Aiilhailty:  21  USC  371(8)  Federal 
Food.  Drug,  and  Cosmetic  Act  PL  99- 
570  Infant  FormuU  Act  of  1986 

CFR^ttaUon:  21  CFR  7:  21  CFR  106 
None 


Action 

Dal* 

FR  (Me 

NPRM 

12/18/86 

SO  FR  51551 

NPRM  - 

02/18/86 

SO  FR  51551 

Comment 

Period  Ends 

NPRM  - 

ae/24/ee 

51  FR8494 

Comment 

Period 

Extended 

NPRM  ■ 

04/04/86 

51  FR  6494 

Extended 

Comment 

Period  Ends 

NPRM  - 

12/05/86 

SI  FR  43935 

Conwfwnt 

Psriod 

Raopaned 

NPRM- 

01/05/87 

51  FR  43935 

Reopened 

Comment 

Period  Ends 

Final  Aceon 

11/00/88 

Small  EntMae  Affected:  None 
Government  Level*  Affected:  None 
Additional  Information:  ABSTRAtTT 
CONT:  decision  that  struck  down  a 
similar  interpretation  of  the  color 
additive  Delaney  Clause. 
Agency  Contact  Teny  C  Tioxell. 
Division  of  Regulatory  Guidance, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
AdministratioiL  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312),  200  C 


Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-314).  200  C 
Street  SW,  Washington.  DC  20204,  202 


NPRM  12/00/88 


Oual  Central  Prec 

«  00/00/00 


NPRM  08/14/87  (52  FR  30171) 
Comment  Period  Ends  10/13/87  (52  FR 

30171) 
Fmal  Action  10/00/88 

Small  Entmee  Affected:  None 
Government  Levele  Affected:  None 
Adtmonel  InfonnaUan:  AGENCY 
CONTACT  CONT:  For  Information 
Concerning  Infant  Formula, 
Microbiological  Testing.  Consumer 
Complaints.  Record  Retention 
Requirements.  Good  Manufacturing 
Practices,  and  Quality  Control 
Procedures  Contact  Nicholas  Duy, 
Consumer  Safety  Officer.  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFF-204),  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Adrainislratian,  200  C  Street  SW, 
Waahmgton.  DC  20204,  (202)  245-3117 

Agency  Contact  Cutis  Coker, 
Consumer  Safety  Officer,  (For  Info 
Concerniiui  Infant  Formula  RecallsV 


RIIL-  0905-AC46 


Abetract  The  agency  is  preparing  two 
proposals  and  one  final  rule  which  will 
implement  the  Infant  Formula  Act  of 
1966.  The  final  rale  will  amend  FDA's 
Infant  Formula  Recall  regulation*. 
These  amended  regulatiom  will 
mandate  the  recall  of  infant  formulas 
that  are  in  violation  of  the  Act  and 
which  have  been  determined  by  the 
Secretary  to  pose  a  health  hazard.  The 
fint  proposal  will  establish  current 
good  muiiifacturing  practice  regulations 
and  strengthen  the  agency's  existing 
quality  control  procedure*  for  infant 
formulas.  The  second  proposal  will 
establish  infant  formula  microbiological 
testing,  consumer  complaints,  and 
record  retention  requirements. 

Timetable: 

MMl  Form  Cone  Cotnp.  I«en  Teal  •  Reed 


728.  COMMON  OR  USUAL  NAME  FOR 
DILUTED  FRUIT  OR  VEGETABLE 
JUICE  BEVERAGES  OTHER  THAN 
DILUTED  ORANGE  JURE 
BEVERAGES 

SignHicence:  Regulatory  Program 
Legel  Autliority:  21  USC  321(n)  Federal 
Food,  Drug  and  Cosmetic  Act  21  USC 
343  Federal  Food.  Drug  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  102.33 
None 

In  108a  FDA  published  a 
regulation  {21  CFR  102.33)  to  require  the 
declaration  of  the  percent  of  juice 
contained  in  all  diluted  juice  beverages. 
This  regulation  was  published  to  extend 
the  percent  juice  dedaration  required 
for  diluted  orange  juice  beverages  (21 
CFR  102.32)  to  all  other  diluted  juice 
beverages.  These  two  regulations  were 
developed  to  provide  consumers  with 
information  as  to  the  various  amounts 
of  juice  in  the  diluted  juice  beverages 
offered  for  sale.  The  regulation 
regarding  percentage  juice  declaration 
for  diluted  orange  juice  beverages  had 
been  in  effect  for  several  years  and 
functioning  well  before  the  regulation 
addressing  all  otiier  diluted  juice 
beverages  was  published.  With 
publication  of  21  CFR  102.33,  a 
controversy  developed  over  the 
applicability  of  the  regulation  to  diluted 
cranberry  juice  beverages.  The 
controveray  centered  around  the  fact 
that  cranberry  juice  is  a  high  acid  juice 
and  is  not  normally  consumed  as  a 
single  strength  juice.  Due  to  this 
unresolved  controversy.  21  CFR  102.33 
has  not  been  made  effective.  In  the 
FEDERAL  REGISTER  of  July  16, 1987 
(52  FR  28690),  the  agency  proposed  to 
revoke  the  common  or  usual  (cont) 

Timetable: 

Action  Del*  FH  CM* 


NPRM  -  To 
Revoke 
Regulation 


07/16/87    52  FH  26690 
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Final  Rul«  Stag* 


Actfofl 


m  ( 


NPnM  -  09/14/87    52  FR  26690 

Conwnent 

Penod  Ends 
NPflM  -  09/2S/87    52  FR  36046 

Extenaon  o< 

Comment 

P«riod 
NPRM  -  12/13/87    52  FR  36046 

Ejitanded 

Comment 

Period  Ends 
NPflM  ■  01/22/88    53  FR  179S 

Comment 

Penod 

Reopened 
NPRM  -  01/27/88    53  FR  1795 

Reopened 

Comment 

Period  Ends 
Final  Action  10/00/88 

SmM  EfiUUM  Alfaelad:  None 


AftMtod:  None 


:  ABSTRACT 
CONT:  name  regulation  (21  CFR  102.33) 
for  diluted  &ult  or  vegetable  juice 
beverages  other  than  diluted  orange 
juice  beverages.  The  revocation  of  this 
regulation  will  allow  voluntary 
percentage  labeling  of  these  diluted 
juice  beverages  at  the  discretion  of  the 
manufacturer  and  according  to  the 
demands  of  the  marketplace.  Diluted 
orange  juice  beverages  would  continue 
to  be  subject  to  the  percentage  labeling 
requirement  that  has  been  hi  effect  for 
diluted  orange  juice  beverages  since 


1973.  This  proposed  action  also 
withdraws  the  proposed  rule  published 
in  the  FEDERAL  REGISTER  of  June  1. 
1984  (49  FR  22831).  which,  among  other 
things,  exempted  cranberry  juice 
products  from  percentage  ingredient 
labeling  requirements. 


Agaiwy  Contact  Evelyn  < 

Division  of  Regulatory  Guidance, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-312),  200  C 
Street  SW,  Washington,  DC  20204,  202 


RIN:aS05-AC48 


729.  TAMPEIHtESiSTANT 
PACtOUMNG  REQUIREMENTS  FOR 
OVER-THE-COUNTER  (OTC)  DRUGS 

SlgnMcwic*:  Regulatory  Program 

Ugal  Authority:  21  USC  321(n):  21 
use  3S1:  21  USC  352:  21  USC  355;  21 
USC  356:  21  USC  357:  21  USC  371 

CFR  CHaUofC  21  CFR  211.132 

Ugal  Daadtei:  None 

Alwtraet.  The  agency  is  considering 
amending  the  current  tamper-resistant 
packaging  regulations  and  updating 
information  it  previously  made 
available  on  tamper-resislant  packaging 
technologies.  Under  this  approach,  the 
agency  is  considering  revisions  to 
require  special  precautions  against 


tampering  for  two-piece,  hard,  gelatin 
capsules,  the  dosage  form  that  has  been 
the  subject  of  fatal  tamperings. 

The  agency  is  also  considering  other 
measures  to  provide  additional 
guidance  to  manufacturers  regarding 
tamper-resistant  packaging  technology 
and  pubUc  education  to  Improve 
consumer's  alertness  to  tampering. 

Any  action  taken  would  reflect  the 
Administration  policy  that  the 
consimier  is  the  key  to  tamper 
resistance,  and  the  ultimate  goal  of 
tamper-resistant  packaging  is  that  it 
should  offer  a  signal  to  consumers 
atiout  tampering. 


Action 


OM*  FROM 


^4PRM  05/05/88    53  FR  16150 

NPRM  Comment  07/05/88    53  FR  16150 

Period  End 

Frnal  Action  10/00/88 

Smal  EntitiM  Aftaetad:  Undetermined 

Qwamiimit  Lavato  Affaetad:  None 

AgaiKy  Contact  Diana  Goyatta. 

Consumer  Safety  Ofiicar.  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-3eZ), 
9600  Fishers  Lane,  RockviUe.  MD  20857, 

3n2*e-iaM 

RIN:  090S-AC70 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Pubic  HaaWh  SfvIc*  (PHS)— Footl  and  Dnig  Admlnlatratlon  (FDA) 


Complatad  Actiona 


730.  PROPOSED  USER  CHARGE;  NEW 
DRUG  APPUCATIONS,  ABBREVIATED 
NEW  DRtM  APPLICATIONS,  NEW 
DEVICE  APPLICATIONS,  AND 
ANTIBIOTIC  APPLICATIONS  REVIEW 

SignMcanca:  Agency  Priority 

CFR  CttattOK  21  CFR  314 

Coniplatad: 


Congressional 
action. 

Smal  EntHlaa  Atfacta*  None 

Govamment  Laval*  Aflactad:  None 


Agancy  Contact  Marilyn  Watson  SOI 
2is-«na 

RMfc  OSOS-ABSe 

731.  PATENT  TERM  RESTORATION 
FOR  CERTAIN  REGULATED 
PRODUCTS  (TTTLE  II  OF  "DRUG 
PRICE  COMPETITION  AND  PATENT 
TERM  RESTORATION  ACT  OF  1964") 

SignMcanca:  Regulatory  Program 

CFR  Citation:  21  CFR  60 

i-  I   I II I ,  ■  I  ii 
wuii^naiaw: 

■>•••  FR  CM* 


03/07/88    53  FR  7298 
05/06/88    S3  FR  7298 


Fnal  Action 

Final  Acton 

EHedive 

Smal  EntWaa  Affaetad:  None 


Govanimant  Lavala  AMactad:  None 

Agancy  Contact  Philip  L.  Chao  Ml 
443-1312 

RIN:  OeOS-ABeS 


732.  MENSTRUAL  TAMPONS; 
PROPOSED  USER  LA8EUNG 

Signlflcanca:  Regulatory  Program 

CFR  Citation:  21  CFR  801.430 

Complatadi 

Beaaon  Oat*  m  CN* 

RIN  has  bean        08/26/88 
changed  lo 
090S-ACS4 

Small  EntWas  Affaetad:  Undetermined 

Govammant  Laval*  Affaetad:  None 
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IBIS    Pits — FDA 


Complated  Action* 


Agancy  Contact  Las  Weinstein  301 
443-4974 

RIN:  090S-ACS8 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  HMlth  Sarvte*  (PHS)— H— Ith  Raaourc—  and  Sanrtc—  Admlnlatratlow  (HRSA) 


Propoaed  Rule  Stage 


733.  HEALTH  EDUCATION 

ASSISTANCE  LOAN  (HEAL) 

PROGRAM:  IMPLEMENTATION  OF 

PUaL  99-129 

Lagal  Authority:  42  USC  216: 42  USC 

294  to  2941 

CFR  Citation:  42  CFR  60 

l.*gal  DaadHna:  None 

Abstract  This  rule  proposes  to 

implement  provisions  of  the  Health 

Professions  Training  Assistance  Act  of 

1985  (Pub.  L.  99-129)  which  require 

public  comment  before  being  published 

as  Bnal  regulations. 


not* 


NPRM 


11/30/88 


Smal  EntWaa  Aflaetad:  None 
Govammant  Lavels  Affaetad:  None 

Agancy  Contact  Mi.  Peggy  Washburn. 
Chiet  PrtJgram  DeveL  Br..  DSA.  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building.  5600  Fishers  Lane. 
RockviUe,  MD  20857,  301  443-4540 
RIN:  0005-AC28 

734.  POST-BACCALAUREATE 

FACULTY  FELLOWSHIP  PROGRAM 

Lagtf  Authority:  42  USC  216;  42  USC 

297-2 

CFR  Citation:  42  CFR  57 

lagal  DaaJIna.  None 

Alwliact  These  proposed  regulations 

would  implement  section  830  (b)  of  the 

Public  Health  Service  Act  relating  to 

post-baccalaureate  fellowships  for 

faculty  to  conform  with  the  Nurse 

Education  Amendments  of  1985  (Pub.  L. 

99-92). 

Thnataiila:  


Agancy  Contact  Ms.  |o  Elaaiwr  ElBott, 
R.N.,  MA..  Director.  Division  of 
Nursing,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26,  Parklawn  Building,  5600  Fishers 
Lane.  RockviUe,  MD  20BS7,  391  443-5796 

RIN:  0005-AC34 

735.  GRANTS  FOR  COMMUNITY 
HEALTH  SERVICES:  CRITERIA  AND 
PROCEDURE  FOR  DETERHMING 
MEDICALLY  UNDERSERVEO 
POPULATIONS  (MUP) 

Lagal  Authority:  PL  99-2aa  Sec  2;  42 

USC2S4c(b) 

CFR  Citation:  42  CFR  Sic 

lagal  DaadMw:  None 

Abatraet  Section  330(b)  of  the  Public 
Health  Service  Act  was  amended  by 
Section  2  of  the  Health  Services 
/^mendmento  Act  of  1986  (P.L.  99-280). 
The  amendment  requires  the  Secretary 
to  publish,  in  regulation,  criteria  for  the 
designation  of  areas  or  population 
groups  with  shortages  of  personnel 
health  services.  These  designated  areas 
are  eligible  for  the  award  of  grants  for 
plaiming  and  operating  Community 
Health  Centers.  The  amendment 
requires  that  the  Secretary  consult  with 
the  Chief  Executive  Officer  of  a  State 
and  local  officials  in  publishing  MUP 
designation  criteria  and  in  designating 
or  dedesignating  MUP.  The  amendment 
also  requires  the  Secretary  to  consult 
with  Stale  organizatione  representing  a 
majority  of  Community  Health  Centers 
in  the  State. 


AcHon 


FR  Cite 


NPRM  11/30/88 

Small  Entitiea  Affaetad:  None 
Government  Laval*  Alfacted:  None 


Fishers  Lane.  Room  7-lS,  RockviUe.  MD 
20857,  301  443-1934 

RIN;  09Q5-AC35 

736.  AREA  HEALTH  EDUCATION 
CENTER  (AHEC)  PROGRAM 

Lagal  Authority:  42  USC  216;  42  USC 

295g-l 

CFR  Citation:  42  CFR  57 

Legal  Daadine:  None 

Alwtraet  This  NPRM  proposes  to 
amend  the  existing  regulations 
governing  the  Area  Health  Education 
Center  (AHEC)  Program,  under  section 
781  of  the  Public  Health  Service  Act  to 
incorporate  provisions  that  would:  1) 
limit  involvement  by  the  Federal 
Government  in  the  support  of  any  new 
project  to  a  maximum  of  5  years;  2) 
require  an  applicant  to  submit  a  plan 
describing  how  the  center  iviU  continue 
operations  after  a  maximum  of  5  years 
of  support  by  the  Federal  Government; 
and  3)  add  an  evaluation  criteria  to 
include  the  extent  to  which  minorities 
or  low-income  individuals  reside  in  the 
area  served  by  the  Center. 


NPRM  10/00/86 

SmaN  Entitle*  Affected:  None 

Govenunent  Lavels  Affected:  None 

Agency  Contact  lamas  P.  Purvis, 
Director,  Office  of  Program  and  Policy. 
Development.  Department  of  Health 
and  Human  Services.  Health  Resources 
and  Services  Administration.  5600 


AcUon 


FR  CHa 


NPflM                      03/31/89 
Small  Entitie*  Atfectad:  None 
Government  Level*  Affected:  None 
Agency  Contact  Donald  L.  Weaver. 
M  J)..  Director.  Diiision  of  Medicine. 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  4C-25, 
Parklawn  Building.  5600  Fishers  Lane. 
RockviUe.  MD  20857,  301  443-6190 
RIN:  0905-AC67 

737.  DESIGNATION  OF  MENTAL 

HEALTH  MANPOWER  SHORTAGE 

AREAS 

Legal  Authority:  42  USC  216: 42  USC 

254e 

CFR  Citation:  42  CFR  5 

Legal  Deadline:  None 
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Propoted  Ruto  Stag* 


AtalfacL  Thii  notice  proposes  an 
amendment  to  the  existing  regulations 
governing  the  Designation  of  Health 
Manpower  Shortage  Areas  authorized 
by  section  332  of  the  l>ubUc  Health 
Service  Act,  which  would  replace  the 
current  criteria  for  designations  of 
areas  having  shortages  of  psychiatrists 
with  criteria  for  mental  health 
manpower  shortage  areas  to  include  not 
only  psychiatrists  but  also  other  core 
mental  health  professionab  (clinical 
psychologists,  psychiatric  social 
workers  and  psychiatric  nurses)  in  a 
geographic  area. 


Smal  Enittias  Affeetatt  None 

GovcfTWiMnl  Lwds  AffvctMb  None 

Agency  Contact  Ricfaaid  C  Lee,  Chief, 
Shortage  Analysis  Staff,  BHCDA, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration.  Room  B-S7, 
Parklawn  Building,  Rockville,  MD, 
20857,  301  443-6832 

RIN:  osos-ACaa 

738.  GRANTS  FOR  FACULTY 
TRAMINO  PROJECTS  M  GERIATRIC 
MEDICINE  AND  DENTISTRY 

Legal  Authority:  42  USC  216:  42  USC 
295g^ 

CFR  Citation:  42CFR57 

Legal  DoacWne:  None 

AbeliacL  These  proposed  rules  wouM 
govern  grants  made  to  schools  of 
medicine,  schools  of  osteopathy, 
teaching  hospitals  and  graduate 
medical  education  programs  for  the 
purpose  of  providing  support  including 
traineeships  and  fellowships,  for 
geriatric  medicine  training  projects  to 
train  physicians  and  dentists  who  plan 
to  teach  geriatric  medicine  or  geriatric 
dentistry,  in  accordance  with  PL  100- 
177,  the  Public  Health  Amendments  of 
1967. 


FRCNe 


Smal  EnttUee  Affected:  None 

Gavenmient  Levela  Affected:  None 

Agency  Contact  Donald  L.  Weaver, 
MJ)„  Director,  Division  of  Medicine, 
BHPr,  Department  of  Health  and 


Human  Services,  Public  Health  Service, 
Room  4C-25  Parklawn  Building,  5600 
Fisher*  Lane,  Rockville,  MD  20657,  361 
443-61M 

RIN:  080S-AC71 


739.  •  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  ■ANKRUPTCV  REVISIONS 

Legal  Authority:  42  USC  216;  42  USC 
294  to  2941 

CFRCHaUon:  42  CFR  60 

None 


FROM* 


Abetract  This  NPRM  would  amend 
existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  Program,  as  authorized  by 
sections  727-739  of  the  Public  Health 
Service  Act  to  include  revised 
procednree  for  handling  HEAL 
bankruptcies. 


FRCN* 


NPRM  03/31/89 

Smal  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Peggy  Wasbbum, 
Chief,  Program  Development  Br.,  DSA, 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  8-48 
Parklawn  Building,  S600  Fishers  Lone, 
Rockville,  Maryland  20657,  361  443-4540 

RIN:  OOOS-ACTS 

74a  •  NUR8INO  STUDENT  LOAN 
(NSL)  PROGRAM:  CASH 
MANAGEMENT 

Legal  Authority:  42  USC  216:  42  USC 
297s  to  297h 

CFR  Citation:  42  CFR  57 

Legal  Deedfcia,  None 

Abatract  This  NPRM  would  revise  the 
existing  regulations  governing  the 
Nursing  Student  Loan  (NSL)  Program  to 
improve  the  cash  management  practices 
of  schools  participating  in  the  program. 
The  revisions  address  recommendations 
made  by  the  General  Accounting  Office 
in  its  report  on  debts  owed  by  health 
professionals,  including  nurses,  and  the 
Office  of  the  Inspector  General  as  a 
result  of  several  major  cash 
management  audits. 


NPRM  11/30/86 

SmaH  EnUtlee  Affected:  None 
GovemnMnt  Level*  Affected:  None 

Agency  Contact  Peggy  WasUwm. 

Chief,  Program  Development  Br.,  DS/\. 
BHPr.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  361  443-4540 
RIN:  aeOS-AC76 

741.  •  CENTERS  FOR  EXCELLENCE 
Legal  AuOiority:  42  USC  295g4a 
CFR  Citation:  42  CFR  57 


:None 

Abetract  This  NPRM  proposes  to 
establish  regulations  for  Grants  for 
Centers  for  Excellence,  authorized  by 
section  788A  of  the  Public  Health 
Service  Act  to  make  grants  to  health 
professions  schools  to  assist  such 
school*  in  supporting  programs  of 
excellence  in  health  professions 
education  for  minority  individuals. 


FR  cue 


NPRM  10/00/86 

SmaH  EntWee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Clay  E.  Simpson, 
|r..FliJ)..  Director,  Division  of 
Disadvantaged,  Assistance,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  8A-06, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  3*1  443-216* 

RM:  aoaS-AC77 

742.  •  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
CASH  MANAGEMENT 

Legal  Authority:  42  USC  218;  42  USC 

294m  to294q 

CFR  Citation:  42  CFR  57 

(None 

This  NPRM  would  revise  the 
existing  regulations  governing  the 
Health  Professions  Student  Loan 
program  to  improve  the  cash 
management  practices  of  school* 
participating  in  the  program.  The 
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Propo— d  Bute  Slag* 


revisions  address  recommendations 
made  by  the  General  Accounting  Office 
in  its  report  on  debts  owed  by  health 
professionals,  and  the  Office  of 
Inspector  General  as  a  result  of  several 
major  cash  management  audits. 


Timetable: 


Acttoo 


FR  Ctta 


NPRM  11/30/86 

Smal  Entitle*  Affected:  None 
Government  Levela  Affected:  None 


Agency  Contact  Peggy  Washburn, 
Chief.  Program  Development  Branch, 
DSA,  BHPr,  Department  of  Health  and 
Human  Services.  Health  Resources  and 
Services  Administration.  Room  6-48, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20657.  301  443-4540 

RIN:  0905-AC78 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Servic*  (PHS)— H*alth  Reaoufce*  and  SwvIc**  Admlnlrtratlon  (HRSA) 


Final  Rul*  Stage 


743.  GRANTS  FOR  RESIDENCY 

TRAINING  AND  FACULTY 

DEVELOPMENT  IN  GENERAL 

INTERNAL  MEDICINE  AND/OR 

GENERAL  PEDIATRICS 

Legal  Aulitority:  42  USC  216: 42  USC 

295g-4 

CFR  Citation:  42  CFR  57 

Legal  Deadline:  None 

Abatrect  These  regulations  propose  to 

amend  the  existing  regulations  for 

residency  training  in  general  internal 

medicine  and  general  pediatrics  and  to 

implement  section  784  (a)(3)  and  (4)  to 

plan,  develop,  and  operate  a  program 

and  provide  financial  assistance  to 

physicians  who  plan  to  teach  in  general 

internal  medicine  and  general 

pediatrics. 

Tknetatile: 

oat*         FROM 


NPRM  05/03/88    53  FR  15710 

NPRM  Comment  07/05/88 

Period  End 

Final  Action  12/30/88 

Small  EntiUe*  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Donald  L.  Weaver, 
M  J)..  Director.  Division  of  Medicine. 
BHPr.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  Public  Health 
Service.  5600  Fishers  Lane.  Room  4C-25. 
Rockville.  MD  20657,  301  4434190 

RIN:  0905-AB50 

744.  GRANTS  FOR  NURSE 

PflACTmONER  AND  NURSE 

MIDWIFERY  TRAINEESHIP 

PROGRAMS 

Legal  Authority:  42  USC  216: 42  USC 

296m 

CFR  Citation:  42  CFR  57 

Legal  Daadtti*:  None 


Abstract  lliese  proposed  regulations 
would  implement  the  provisions  of  the 
Nurse  Education  Amendments  of  1965 
(Pub.  L.  99-92)  and  add  debt 
management  provisions  of  the  Debt 
CollecUon  Act  of  1962  (Pub.  L  97-365). 


Action 


Dal*  FROM 


NPRM  05/05/88    53  FH  16158 

NPRM  Coonmont  07/05/88 

Period  End 

Final  Action  12/30/88 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  |o  Eleanor  ElBolt 
RJiI.,  MA,.  Director,  Division  of 
Nursing,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26.  Parklawn  Building,  5600  Fishers 
Une.  Rockville,  MD  20657,  301  443-5786 

RIN:  0905-ACao 

745.  NURSING  STUDENT  LOAN  (NSL) 

PROGRAM:  IMPLEMENTATION  OF 

THE  LAW  (PUB.  L.  9M2) 

Legal  Authority:  42  USC  216:  42  USC 

297a  to  297h 

CFR  Citation:  42  CFR  57 

Legal  Deadline:  None 

Abstract  These  regulations  propose  to 

implement  provisions  of  the  Nurse 

Education  Amendments  of  1985  (Pub.  L. 

99-92)  which  require  public  comment 

before  being  published  in  final 

regulations. 

Timetable:         


Government  Levele  Affected:  None 

Agency  Contact  M*.  Peggy  Washburn. 
Chief,  Program  Devel.  Br.,  DSfi.  BHPr. 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  Room 
6-48,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301  443-4540 

RIN:  a905-AC31 

746.  HEALTH  PROFESSIONS 

STUDENT  LOAN  (HPSL)  PROGRAM: 

IMPLEMENTATION  OF  THE  LAW  (PUa 

L.99-129) 

Legal  Authority:  42  USC  216:  42  USC 

294m  to  Z94q 

CFR  Citation:  42  CFR  57 
Legal  Oeaifllne:  None 
Abstract  These  regulations  propose  to 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L.  99-129)  which  require 
public  comment  before  they  can  be 
pubUshed  in  final  regulations. 

Timetable: 


Action 


FRCKe 


NPRM  06/05/87    52  FR  21488 

NPRM  Oxnmefil  07/20/87 

Period  End 

Final  Action  10/00/88 

Small  Entities  Affected:  None 


Action 


FR  I 


NPRM  06/03/87    52  FR  20988 

NPRM  Comment  07/20/87 

Period  End 

Final  Action  10/00/88 

Smal  Entities  Affected:  None 

GoveriMnent  Levels  Affected:  None 

Agency  Contact  Ms.  Peggy  Wasbbum. 

Chief.  Program  Devel.  Br..  DSA.  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration.  Room  8- 
48.Parklawn  Building,  5600  Fishers 
Une,  Rock\-ille,  MD  20857,  301  443-4540 

RIN:  0g05-AC32 
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747.  (WANTS  FOR  HEALTH 

POOFESStONS  PIKMECTS  M 

GERUTItlCS 

Legal  AirihOflly:  42  USC  216:  42  USC 

295t« 

cm  CMatton:  42CFKS7 

Legal  Deadline:  None 

AbebacL  These  proposed  regulations 
would  implement  provisions  for  788  (d) 
of  the  Public  Health  Service  Act 
relating  to  geriatric  education  of  the 
Health  Professions  Training  Assistance 
Act  of  198S  (Pub.  L  99-129). 


AcHon 


mc 


NPRM  05/06/88    53  FR  16293 

NPRM  Convnenl  07/05/88 

Period  End 

Final  Action  12/30/88 

SmaH  EnUttM  Affected:  None 
Govenunant  Levela  Affected:  None 
Agency  Contact:  Thomas  L.  Loudm, 
D.D.S.,  Director,  Div.  of  Associated  and 
Dental  Health  Professions.  BHPr, 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  Room  8-101. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  208S7.  301  443-M5S 

RIN:  0905-AC33 


748.  HEALTH  MANPOWER  SHORTAGE 
AREA  DESIGNATION  CRHERIA  FOR 
CORRECTIONAL  FACtLTTIES 

Legal  AuUtertty:  42  USC  216:  42  USC 
254e 

CFR  CItaUon:  42  CFR  5 

Legal  DeadHne:  None 

Abstract:  This  notice  proposes  an 
amendment  to  the  existing  regulations 
governing  the  criteria  for  Designation  of 
Health  Manpower  Shortage  Areas 
required  by  Section  332  of  the  P.H.S 
Act.  This  amendment  would  revise  the 
definition  for  the  term  "internees'*  used 
in  the  criteria  for  designating  those 
Federal  and  State  conectional 
institutions  which  have  a  shortage  of 
primary  medical  care,  dental  care,  or 
psychiatric  manpower. 

Timetable: 


OaW  FRCH* 


NPflM  10/29/87    52  FR  41594 

NPRM  Comnenl  12/28/87 

Penod  End 

Final  Action  10/00/88 


Smal  EntMae  Affected:  None 

Oueaiiwiiaiit  Lavata  Affected:  None 

Agency  Contact:  Rkkard  C  Lm,  Chief, 
Shortage  /Analysis  Staff,  BHCDA. 
Department  of  Health  and  Hiunan 
Servtees.  Public  Health  Senrice.  Room 
8-S7,  l>arklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20657.  am 


RIN:  090&-ACS0 


749.  IMPLEMENTATION  OF  HEALTH 
CARE  QUALITY  IMPROVEMENT  ACT 
OF  t9M  OTTLE  IV,  PUBLIC  LAW  «•- 
6<0) 

Significance;  Regulatory  Program 

Legal  Auttwrtty:  42  USC  lllSO:  42  USC 

11137 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Alwtract  This  rule  proposes  (o 
implement  the  Health  Care  Quality 
Improvement  Act  of  1986,  Title  IV  of  PL 
99-660,  specifically  related  to  section 
426  for  the  disclosure  and  correction  of 
information  and  section  427(b)  for 
confidentiality  of  information  . 


FR  CMt 


NPRM  03/21/86    53  FH  9260 

NPRM  Cammanl  05/20/86 

Period  End 

Final  Action  12/30/86 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact ).  |arrett  CHeloa, 
M.D..  Director,  Bureau  of  Health 
Professions,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Room  8-OS,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  301  443-S798 

RIN:  0gO5-AC51 

75a  NATIONAL  HEALTH  SERVICE 

CORPS,  STATE  LOAN  REPAYMENT 

ANO  SPECIAL  REPAYMENT 

PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-177 

CFR  Citatioic  42  CFR  62.21  to  62.27;  42 
CFR  62.51  to  62J6:  42  CFR  62.71  to  62.76 

Legal  Deadline:  Final  Statatoiy,  May 
28,1988. 


AtMlract  The  National  Health  Senrice 
Corps  Amendments  of  U87,  FL  100-177 
amends  the  Pablic  Heahfa  Service  Act 
adding  a  new  section  at  SSaB  of  the  Act 
anthoiizing  the  Secretary  to  establish 
the  NHSC  Loan  Repayment  Prt>grBm.  PL 
100-177  also  amends  the  PHS  Act  by 
adding  a  new  section  338H  authorizing 
the  Secretary  to  establish  a  program  of 
matching  grants  to  support  state  loan 
repayment  program*  aimiUr  la  the 
Federal  Loan  Repayment  Program.  PL 
100- 177  also  establishes  a  new  program 
which  is  not  part  of  the  PHS  Act  which 
provides  a  time  limited  opportunity  for 
persons  in  deCsalt  of  their  scholarship 
obligation  as  of  November  1, 1987  to 
repay  these  obligationa  thtoogh  service 
or  through  a  combination  of  service  and 
mof»tary  payment.  The  publication  of 
the  regulations  beyond  the  statutory 
date  will  not  have  any  impact  on  the 
funding  or  implementation  of  the 
programs  affected  by  these  regulations. 


Action 


Dale  ntcne 


Intenm  Final  10/15/88 

Rule 

Smal  Entttiea  Affected:  None 

Government  Levels  Aflected:  None 

Agency  Contact  (ame*  P.  Purvis, 
Director,  OfTice  Of  Program  and  Policy, 
Development  BHCDA,  Department  of 
Health  and  Human  Services.  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  7-05, 
Rockville,  MD  20857,  301  443-1034 

RIN:  0905-ACe5 

751.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL>: 
LITIGATION 

Legal  Authority:  42  USC  216:  42  USC 
2941 

CFR  Citation:  42  CFR  60 

Legal  Deadlne:  None 

Abstract  This  NPRM  would  amend  the 
HEAL  regulations.  42  CFR  Part  60,  to 
clarify  the  litigation  requirement  for  all 
lenders  and  holders  and  to  clarify  the 
applicabilily  of  various  sections  of  the 
regulations. 

Timetable: 


Dale 


FR  Ctte 


NPRM  07/25/88    53  FR  27950 

NPRM  Comment  08/24/88 

Petiod  End 

Fkial  Action  02/28/89 
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Final  Rule  Staga 


Smal  Entities  Affected:  None 
Government  Levela  Atfactad:  None 


Agency  Contact  Ms.  Peggy  Washburn. 
Chief,  Program  Development  Branch, 
DSA,  BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 


Services  Administration,  Room  8-48, 
Parklawn  Building.  5600  Fishers  Lane  . 
Rockville,  MD  208S7,  301  443-4540 

RIN:  ogos-Acee 


DEPARTMEMT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Sarvica  (PHS)— Wealth  Raaourcaa  and  Sacvkaa  Admlnlatratlon  (HRSA) 


Completad  AcUona 


7SL  GRANTS  FOR  NURSE 
ANESTHETIST  TRAINEESHIPS 

CFR  Citation:  42  CFR  57 

Completed: 


03/21/88  53  FR  9114 
03/21/88 


Rnal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Thomas  P.  Phillips 

3014434333 

RIN:  0905-AB33 

753.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
DEFERMENT  REVISIONS 
Significance:  Agency  Priority 

CFR  Citation:  42  CFR  57 

Completed:  

Haason Date  PR  CH* 

Final  Action  02/29/88    S3  FR  6090 

Final  Action  02/29/88 

Effective 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  Peggy  Washburn 

301443-4540 

RIN;  0905-AC06 

754.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  DEFERMENT  REVISIONS 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  60 

Completed: 

Reaaon Date  FR  CH* 

Final  Action  02/29/88    53  FR  6094 

Final  Action  02/29/88 

Effective 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  M*.  Peggy  Washburn 
301443-4540 

RIN:  090S-AC07 


755.  NURSING  SPECIAL  PRO.IECT 

GRANTS 

CFR  Citation:  42  CFR  57 

Completed: 

R***on  Date  FR  CNi 


04/26/88    53  FR  14792 
04/26/88 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Ms.  Jo  Eleanor  Elliott, 
R.N.,  MA.  301  443-S788 
RIN;  0905-AC18 

756.  AREA  HEALTH  EDUCATION 
CENTERS  (AHEC) 

CFR  Citation:  42  CFR  57 

Completed: 

Raeaon  Data  FR  CHa 

Withdiawn  AC        08/01/68 
22-AHEC  final 
will  be  merged 
witii  AC67- 
AHEC  (NPflM) 

SmaH  Entities  Affected:  None 
Government  l.evels  Affected:  None 
Agency  Contact  Donald  L.  Weaver, 
M.D.  301  443-6190 
RIN:  0905-AC22 

757.  GRANTS  FOR  CONSTRUCTION 
OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS,  AND  STUDENT 
LOANS 

CFR  Citation:  42  CFR  57 

Completed: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ms.  Rosemary  Havill 

301443-1530 

RIN:  0905-AC66 

758.  •  REMOVAL  OF  OBSOLETE 

REGULATIONS  ON  HEMOPHILIA 

TREATMENT  CENTERS  AND  GENETIC 

DISEASE  TESTING  AND  COUNSEUNG 

PROGRAMS 

Legal  Authority:  PL  97-35:  42  USC 

702(a) 

CFRCitalion:  42  CFR  51d;  42  CFR  51f 

Legal  DeadMw:  None 

Abstract  This  rule  removes  obsolete 

regulations  governing  grants  for 

hemophilia  treatment  centers  and 

grants  for  genetic  disease  testing  and 

counseling  programs.  These  regulations 

have  been  replaced  by  unified 

regulations  governing  the  maternal  and 

child  health  project  grant  program 

including  the  hemophilia  and  genetic 

programs.  This  action  will  eliminate 

duplicative  regulations  applicable  to  the 

maternal  and  child  health  project  grant 

program. 

II      ill, 
imeiaoie: 


Reason 


FROM* 


ActiOH 


Dele  FRCH* 


07/25/88    53  FR  27859 
07/25/88 


Final  Action 

Rnal  Action 

Effective 

Sma  Entlllea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Dt.  Roger  McOung. 

Chief,  Legislation.  Regulations  and 
Planning,  Branch,  BMCHRO. 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  Room 
9A33,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301  443-4273 

RIN.  0905-AC82 


Final  Action 

Final  Action 

Effective 


04/26/88    53  FR  14789 
04/26/88 
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7S9.  MOCONDUCTIN  9CIBICE 

SignMeanea:  Reguhtofr  ftopvm 

La«al  Authority:  42  USC  241:  42  USC 
289b 

CFRCiiaaeic  42cnt5o 


None 

Abatraet  RecipienU  ot  Public  Health 
Service  reaeareh  and  research  training 
funds  do  not  prewnlljr  have  aaffident 
guidance  regarding  their  reaponaibility 
to  investigate  and  report  possible 
misconduct  in  PHS-funded  research  or 
research  training.  While  many 
institutions  have  voiuntaiily  established 
procedures  for  dealing  with  ouaconduct 
in  science,  they  are  not  required  to  do 
so  and  in  many  recent  Instances  the 
lack  of  defined  procedures  has  delayed 


or  conqmnised  awardee*' 
investtgabona.  Inatitiitioiial  polidea 
regarding  ripcata  tofmiding  agenciea 
vary  oonaidarably.  Tte  laupuatJ 
regulation  will  define  the  point  at  which 
fuuuiiig  agencies  are  notified  and  will 
require  awardacs  to  dardop  procedaraa 
for  dpflling  with  misconduct  in  science. 
Section  483  of  the  PHS  Act  requires 
that  the  HHS  Secretary  issue 
regulations. 


Acaen 

OMa 

FROIa 

ANPflM 

09/18/88 

53  FR  38344 

NPflM 

09/19/88 

S3  FR  36347 

ANPRM 

11/18/88 

Conwnart 

Pefiod  End 

Pracvla  Staga 


IM«        ntcaa 


NPnM  Comment 

Period  End 
Final  Action 


06/00/89 


EnttOaa  Affaetacfc  None 


None 

Aflaney  Contact  C«a«s  ).  Galaaao. 
nj}„  Associate  Director  for 
Extramural  Affabs,  Depaitment  of 
Health  and  Human  Serrica*.  PabBc 
Health  Service,  National  InsL  of  Health, 
Bldg.  1.  Rm.  111.  9(XX)  Rockville  Pike, 
Bethesda,  MD  20892,  301  i 

RIN:  090S-AB91 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  llaaHh  Sarvlce  <PHS>-N«llonal  InatHutaa  ol  Health  (NIH) 


Propoaad  Ruia  Stage 


760.  CHANGES  M  NIH  PROGRAM 
REGULATIONS  DUE  TO  PJ-  W- 
15S.PX.  M-4M  AND  TTTIE  X  OF  PJ- 
99-660 

Legal  Authortty:  PL  99-158.  Sec  2;  PL 
99-499,  Sec  128;  PL  99-499,  Sec  209;  PL 
99-880,  Title  X 

CFRCttatlan:  42  CFR  4: 42  CFR  52  to 

52h:  42  CFR  58e;  42  CFR  64:  42  CFR  86 

Legal  Deadtea:  None 

Abatraet:  The  regulations  of  the 
National  Institutes  of  Health  will  be 
revised  to  show  changed  section 
numbers  in  the  PHS  Act  and  reflect 
program  changes  under  the  Health 
Research  Extension  Act  of  1985  (P.L  88- 
158),  the  Superfond  Amendments  and 
Reauthorization  Act  of  1986  (P.L  99- 
499],  and  the  provisions  of  Title  X  of 
P.L  99-660  concerning  Alzheimer's 
Disease  and  Related  Dementias 
Research. 


NPRM  00/00/00 

Smal  EntiUea  Affactad:  Undetermined 

Govenmiant  Levala  AHaelad:  Local,' 
State,  Federal 

Aganey  Contact:  Lowdl  O.  Plaart  NH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  8000  Rockville  Pike. 
31/3807.  Bethesda,  MD  20692.  301  486- 


RIN:  0905-ACO2 


761.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS  42  cm 
PARTS2A 

Legal  Authority:  42  USC  21ft  42  USC 
28Sa-3;  42  USC  28Sb-4;  42  USC  285C-S; 
42  USC  2B5d-6:  42  USC  285e-2 

<:FR CttaUon:  42CFRS2a 


:  None 

Abatraet  The  NIH  Center  Grants 
Regulations  will  be  rerised  lo 
incorporate  changes  necessitated  by  the 
Health  Research  Extension  Act  of  1965 

(PJ.  99-158). 


FncNe 


SmaH  EnttUee  Alfeetad:  None 

Government  Levela  Affected:  None 

Agency  Contact  Lowell  D.  Paait  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
31/3B07.  Bethesda,  MD  20892.  861  486- 
4606 

RIN:  06O5-AC27 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


762.  NATIONAL  LIBRARY  OF 
MEDICINE  PROGRAMS.  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  LIBRARY  OF  MEDICINE 
AND  NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 
Legal  Authority:  42  USC  216;  42  USC 
286:  42  USC  286b-2;  42  USC  286b-3;  42 
USC  286b-5:  42  USC  286b-e:  42  USC  284 

CFR  Citation:  42  CFR  4:  42  CFR  59a;  42 
CFR  63:  42  CFR  64 

Legal  Deadline:  None 
Abstract  All  of  the  regulations  are 
being  substantially  clarified  and 
reduced  in  size  by  eliminating  out  of 
date  or  otherwise  available  information. 


The  regulations  at  42  CFR  Part  4  pertain 
to  the  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  59a 
deal  with  NLM  extramural  programs. 
Part  598  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users.  The  regulations 
at  42  CFR  Part  63  deal  with  both  MH 
and  NLM  tratneeships.  Part  63  is 
proposed  to  be  revised  to  reflect 
authority  in  section  405.  PHS  Act.  The 
regulations  at  42  CFR  Part  64  govern  the 
training  grants  of  NIH  and  NLM. 


Timetable: 


Action 

NPRM 
Final  Action 


02/11/85    50  FR  05638 
12/00/88 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kenneth  Carney. 

Executive  Officer.  Department  of  Heallh 
and  Human  Services,  Public  Health 
Service,  National  Library  of  Medicine. 
Bethesda.  MD  20894,  301  496-6491 

RIN:  0905-AA66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Rnancing  Administration  (HCFA) 


Proposed  Rule  Stage 


763.  ADMINISTRATIVE  APPEALS 
PROCESS  FOR  PROVIDER  PAYMENT 
DISPUTES  INCLUDING  AMENDING 
COST  REPORTS  A  REOPENING 
INTERMEDIARY  PAYMENT 
DETERMINATIONS  A 
ADMINISTRATIVE  REVIEW 
DECISIONS 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g,  42  USC  13951;  42 
USC  1395x(v):  42  USC  1395hh;  42  USC 
1395rr:  42  USC  1395ww:  42  USC  1395xx: 
42  USC  405;  42  USC  1395ii;  42  USC 
139500 

CFR  Citation:  42  CFR  405.453;  42  CFR 
405.1833;  42  CFR  405.1885;  42  CFR 
405.1887;  42  CFR  405.1803;  42  CFR 
405.ieil(a);  42  CFR  405.1813;  42  CFR 
405  1S37,  42  CFR  405.1841:  42  CFR 
405.1863.  42  CFR  405.1877:  42  CFR 
405.1889:  42  CFR  412.72(b) 

Legal  Deadline:  None 
Abstract  This  proposal  would  clarify 
and  establish  rules  governing  the 
administrative  appeals  process  for 
providing  appeals  of  payment  disputes 
including  rules  distinguishing  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
pjiyment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  may  be  taken. 


Timetal>le: 


FR  one 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Olenick, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Division  of 
Medicare  Eligibility  Policy,  Room  323 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4472 

RIN:  0938-AA33 

764.  MEDICAID  ELKjIBIUTY 
Legal  Authority:  42  USC  1396a(a)(10): 
42  USC  1302:  42  USC  1396a(r);  42  USC 
1396a(a)(17);  42  USC  13fl8b(f)(l):  42  USC 
1396d(a) 

CFR  Citation:  42  CFR  435;  42  CFR  436 
Legal  Deadline:  None 
Abstract  This  regulation  would 
conform  the  current  regulations  to 
changes  with  re«pcct  to  Medicaid 
eligibility  groups  and  coverage  criteria 
made  primarily  by  Pub.L  97-248.  Most 
of  these  changes  affect  the  provisions 
of  September  30, 1981  regulations 
concerning  Medicaid  eligibility  for  the 
optional  calegorically  needy  and  the 
medically  needy,  published  as  a  result 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  The  regulations  would  also 
respond  to  pubhc  comments  received 
on  the  September  30  regulations  and 
make  some  administrative  changes  lo 


clarify  policy  and  enhance  the  efficient 
operation  of  the  Medicaid  program  (for 
example,  clarification  of  policy  on 
establishing  the  medically  needy 
income  level  for  one  person). 


Date  FRCHe 


NPRM  11/00/88 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
Slate 

Agency  Contact  Maiinos  Svolos. 

Division  Director,  Department  of  Heallh 
and  Human  Services,  Heallh  Care 
Financing  Administration.  Div  of 
Medicaid  Eligibilily.  Room  416.  East 
High  Rise  Bldg.  6325  Security  Blvd. 
Baltimore.  MD  21207.  301  968-4451 

RIN;  0938-AA58 

765.  MMIS:  DEFINITtON  OF 

"MECHANIZED  CLAIMS  PROCESSING 

AND  INFORMATION  RETRIEVAL 

SYSTEM" 

Legal  Authority:  42  USC  1302:  42  USC 

1396b(a)(3);  42  USC  1396b(r) 

CFR  Citation:  42  CFR  433.111:  42  CFR 
433.112:  42  CFR  433.113:  42  CFR  433.119: 
42  CFR  433.120:  42  CFR  433.121;  42  CFR 
433.122;  42  CFR  433.131 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
definition  of  "mechanized  claims 
processing  and  information  retrieval 
systems"  to  clarify  under  what 
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Proposed  Rule  Stag* 


circuiHstancen  we  will  pay  Federal 
financial  participation  at  a  percentage 
higher  than  SO  percent  for  a  Medicaid 
Management  Information  System. 

Timetable: 


Action 


FROM 


NPftM  08/11/ea    S3  FR  30317 

NPHM  Coiwiwnt  10/11/88    53  FR  30317 

Period  End 

Final  Action  00/00/00 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  Stale 

Agency  Contact  Guy  Haniman. 

Director.  Division  of  Payment  Systems. 
Department  ^f  Health  and  Human 
Services,  HeirHii  Care  Financing 
Administration,  Division  of  Medicaid 
Procedures,  233  EHR.  630S  Security 
Boulevard,  Baltimore,  MD  21207.  301 


RIN:  0938-AA63 


766.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDOOWN) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC  1302:  42  USC 
13963(31(10):  42  USC  1396a(a)(17) 
CFR  Citation:  42  CFR  435.732;  42  CFR 
435.831;  42  CFR  436.831 

Legal  Deadline:  None 

Abstract  These  regulations  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 

Timetable: 


Dale 


FR  OM 


NPRM  09/02/B3    48  FR  39959. 

NPHM  Commem    11/01/83 

Penod  End 
Developing  OO/OO/OO 

detailed  study 

of  issues 

Small  Entltie*  Affected:  Undetermined 
Government  Level*  Affected:  State 

Agency  Contact  Marino*  Svolos. 

Director,  Div.  of  Medicaid  Eligibility. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  416  East  High 


Rise  Bldg.,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  MH  968-M51 
RIN:  0938-AB07 


767.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES 

Legal  Authority:  42  USC  139Sl(a)(l)(D): 
42  USC  139Sl(a)(2)(D);  42  USC 
13951(b)(3):  42  USC  13951(h):  42  USC 
1395cc(a)(2)(A):  42  USC  1396b(i)(7):  42 
USC  1302:  42  USC  139Shh:  PL  100-203, 
Sec  4064 

CFR  Citation:  42  CFR  405.439:  42  CFR 
405.501:  42  CFR  405.502:  42  CFR  406.505; 
42  Cmi  405.511:  42  CFR  405.516:  42  CFR 
405.1672:  42  CFR  405.1675:  42  CFR 
405.1664:  42  CFR  431.54;  42  CFR  447.10; 
42  CFR  447.300:  42  CFR  447.321;  42  CFR 
447.342 

Legal  DesdHne:  None 

AiMtract  These  regulations  would 
implement  provisions  of  Pub.L  06-360, 
99-272,  99-509  and  100-203  regarding 
payment  and  "assignment"  for 
diagnostic  clinical  laboratory  tests, 
establishing  in  regulations  the  methods 
for  implementing  fee  schedules.  This 
rule  would  set  forth  the  methods  by 
which  the  fee  schedules  would  be 
updated  and  would  allow  certain 
adjustment  or  exceptions  to  the  fee 
schedules.  In  accordance  with  the 
statute,  the  regulations  would  provide 
that  on  January  1, 1990  and  thereafter, 
fees  will  be  determined  on  a 
nationwide  basis. 

Timetable: 


Dal* 


FR  cite 


NPRM 


00/00/00 


Small  Entltie*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik, 

Division  Director,  Department  of  Health 
and  Human  Ser\'ices.  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement,  Room 
l-A-5  ELR,  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  966-4497 

RIN:  093»-AB50 


76S.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS 

Legal  Authority:  42  USC  139Su;  42  USC 
1395x:  42  USC  1395XX:  42  USC  1302:  42 
USC  13951(a):  42  USC  1395hh 

CFR  Citation:  42  CFR  405.465;  42  CFR 
405.466;  42  CFR  405.480;  42  CFR  405.461 
42  CFR  405.482:  42  CFR  405.522:  42  CFR 
405.523;  42  CFR  405.524:  42  CFR  405.525; 
42  CFR  405.550:  42  CFR  405.551;  42  CFR 
405.5S2:  42  CFR  405.553:  42  CFR  405.554; 
42  CFR  405.555;  ... 

Legal  DoadHna:  None 

AiMtract  These  regulations  would 
implement  provisions  of  section  948  of 
P.L  96-499  and  section  2307  of  P.L  98- 
369.  This  legislation  deals  with  certain 
problems  that  have  arisen  in  the 
Medicare  program  with  respect  to 
payment  for  physicians  in  the  teaching 
setting.  Specificially  addressed  by 
Congress  is  the  problem  of 
distinguishing  tietween  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  physician  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  reimbursement 
for  these  services.  This  proposed  rule 
sets  forth  the  conditions  under  which 
physicians  in  teaching  settings  would 
be  reimbursed  on  a  reasonable  cost 
basis  or,  alternatively,  on  a  reasonable 
charge  basis.  It  also  describes  the 
methods  used  to  determine  the 
customary  charges  for  the  services  of 
those  physicians,  lliis  rule  would  also 
clarify  related  issues  of  physician 
reimbursement. 

Timetable: 

Action 


Dale 


FR  OH* 


Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bernard  Palashnili , 

Director.  Division  of  Medical  Services 
Reimbursement.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  966-4497 

RIN:  0g36-/VBei 
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769.  REVISION  OF  THE  CUNICAL 

LABORATORY  REGULATKHIS  FOR 

THE  MEDICARE,  MEDICAID,  AND 

CUNICAL  LABORATORIES 

IMPROVEMENT  ACT  OF  1967 

PROGRAMS 

Significance:  Regulatory  Program 

Legtf  Authority:  42  USC  1395x:  42  USC 
1302:  42  USC  1395hh:  42  USC  263a 

CFR  CiUtion:  42  CUt  405.1310  to 
405.1317;  42  CFR  482.27:  42  CFR  74 

Legal  Deadline:  None 

Alwtract  Currently,  hospital-based  and 
independent  laboratories  are  subject  to 
varying  State  Licensure  requirements 
and  to  Medicare  regulations  that  vary 
from  requirements  of  private 
accreditation  entities  and  from 
regulations  governing  laboratories 
performing  tests  under  interstate 
commerce.  One  consequence  is  that  the 
quality  of  laboratories'  services  is 
adjudged  using  different  standards. 
Inconsistent  standanls  not  only  create 
confusion  regarding  necessary 
performance  levels,  but  may  permit 
laboratories  with  substandard 
performance  to  continue  furnishing 
covered  services.  This  proposed  rule 
would  establish  better  measures  of 
performance  and  amend  requirements 
to  improve  the  quality  of  laboratory 
services. 

Tknelable:  

Action  Oat*  FR  Ctta 

NPRkll  06/05/88    53  FR  29590 

NPRM  Comment  11/03/88    S3  FR  29590 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Level*  Affected:  State 

Additional  Information:  Taken  bom  the 
Regulatory  Program  of  the  United 
States  Government  1987  ■  1988  which 
projected  final  action  in  October  1987. 

Agency  Contact  Wayne  Smith. 
Director,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Caie  Financing 
Administration,  2-D-2  ME.  6300  Security 
Blvd..  Baltimore,  MD  21207.  301  ««S- 
OTSS 
RIN:  093fr-AB96 


77a  CHANGES  IN  PAYMENT  POLICY 
FOR  DIRECT  GRADUATE  MEDICAL 
EDUCATION  COSTS 

Signmcanee:  Regulatory  Program 


Legal  Authority:  42  USC  1395ww(h): 
PL  99-272.  Sec  9202:  PL  99-509,  Sec  9314 

CFR  Citation:  42  CFR  405.521:  42  CFR 
405.522;  42  CFR  412.113;  42  CFR  413.85; 
42  CFR  413.86:  42  CFR  413.170 

Legal  Deadline:  None 
Atratract  This  rule  will  set  forth 
changes  in  Medicare  Policy  concerning 
payment  for  direct  graduate  medical 
education  costs  of  providers  associated 
with  approved  residency  programs. 
These  changes  are  necessary  in  order 
to  implement  section  1886(h)  of  the 
Social  Security  Act  which  was  added 
by  section  9202  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  and  amended  by  section  9314  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986.  The  changes  in  this  rule  are 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1985. 

Thnetabie: 


Action 


Dal*  FR  Ctta 


NPRM  09/21/68    53  FR  36589 

NPRM  Comment  11/21/88 

Period  End 

Final  Action  00/00/00 

SmaU  Entltie*  Affected:  Businesses 

Government  Level*  AHsded:  Sute 

Agency  Contact  Linda  Magno, 

Director.  Div.  of  Hospital  Payment 
Policy.  (DfBce  of  Reimbursement  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Fmancing 
Administration,  1-H-l  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
966-4529 


RIN:  0938-AC27 


771.  USE  OF  THE  HCFA  HOSPITAL 
WAGE  INDEX  FOR  OETERMtNING 
PAYMENT  TO  HOSPICES 

Legal  Authority:  42  USC  1395f(i) 

CFR  Citation:  42  CFR  418.306(c) 

Legal  DeadNne;  None 

AIntract  This  notice  would  replace  the 
current  wage  index  used  to  determine 
payment  for  hospice  care  furnished  to 
Medicare  beneficiaries  with  the  HCFA 
survey-based  hospital  wage  index. 


AcUon 


FR  on* 


Proposed  Notics    00/00/00 
Sman  Entitle*  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Anthony  Lovecchio. 

Director,  Div.  of  Alternative 
Reimbursement  Systems.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-A-3 
East  Low  Rise,  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  9664575 

RIN:  0g38-AC49 

772.  HOSPICE/CASE  MANAGEMENT 

Legal  Authority:  42  USC  l396d(a)(iB): 
42  USC  1396d(a):  42  USC 
1396b(a)(13)(C):  42  USC  13960(a)(2)(E): 
42  USC  1396o(b)(2)(E);  42  USC  1302;  42 
USC  1396n[g);  PL  99-509:  PL  99-514:  PL 
99-272 

CFR  Citation:  42  CFR  418.32:  42  CFR 
431.50:  42  CFR  435.218;  42  CFR  435.231: 
42  CFR  440.185;  42  CFR  440.190;  42  CFR 
440.250,  42  CFR  441:  42  CFR  447.53;  42 
CFR  447.327:  42  CFR  447.361  to  384:  42 
CFR  435.726:  42  CFR  435.735;  42  CFR 
436.231:  42  CFR  441.18:  ... 

Legal  Deadline:  None 

Alistract  These  regulations  would 
implement  3  provisions  of  Pub.  L.  09- 
272:  (1)  under  section  9505,  Medicaid 
coverage  of  hospice  care  at  State 
option,  the  regulations  would  establish 
eligibility  requirements,  covered 
services,  reimbursement  procedures  and 
conditions  of  participation;  (2)  under 
section  9506,  Medicaid  coverage  of  case 
management  services,  at  State  option 
case  management  ser\ices  may  be 
furnished  to  specific  Medicaid  groups  or 
geographic  areas  within  a  State;  (3) 
imder  section  9123  there  is  an  indefinite 
extension  of  the  Medicare  hospice 
benefit,  which  was  scheduled  to  end  on 
09/30/86.  These  regulations  would  also 
implement  sections  9411,  9412.  and 
9435d  of  Pub.  L  99-509.  and  section 
189S(c)  of  Pub.  L.  99-514,  all  relating  to 
optional  State  coverage  of  case 
management  and  hospice  services  for 
the  Medicaid  population. 

Timetable: 

Action  Oat*  FR  CH* 

NPRM  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected;  State 

Agency  Contact  Thomas  Hoyer. 

Director,  Div.  of  Provider  Services  & 
Coverage  Policy.  Department  of  Health 
end  Human  Services.  Health  Care 
Financing  Administration.  Room  40S 
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EHR,  6325  Security  Blvd.,  Baltiinore. 
MD  21207.  301 1 

RIN:  0g38-AC52 


773.  MEDICARE  BENEFICIARY 
APPEALS 

Legal  Autlwrity:  42  USC  1302  42  USC 
1395ff:  42  USC  isgshh;  42  USC  1395  el 
seq:  42  USC  1395ii:  42  USC  1395pp;  42 
USC  1395u;  42  USC  40S(a):  42  USC 
405(d|:  42  USC  1320(c);  42  USC  139Si;  42 
USC  1395CC:  PL  100-203.  Sec  4307 

CFR  Citation:  42  CFR  405.701;  42  CFR 

405.708;  42  CFR  405.716;  42  CFR  405.717; 
42  CFR  405.718a  through  d;  42  CFR 
405.719:  42  CFR  405.720;  42  CFR  405.722: 
42  CFR  405.724:  42  CFR  405.730:  42  CFR 
405.801;  42  CFR  428;  42  CFR  405.702 

Legal  Deadline:  None 

At>stract  These  regulations  would 
establish  a  new  Part  428,  setting  forth 
the  procedures  under  which  HCFA 
Administrative  Law  Judges  (ALJs) 
would  conduct  hearings  of  certain 
Medicare  appeals,  which  are  now  heard 
by  AL|s  of  the  Social  Security 
Administration.  These  hearings  involve 
appeals  under  section  1869  and  1879  of 
the  Social  Security  Act  concerning  the 
amount  of  benefits  payable  under  Part 
A  and  Part  B.  Prior  to  enactment  of  the 
Omnibus  Reconciliation  Act  of  1988. 
ALj  hearings  were  not  available  for 
appeals  of  Part  B  payments,  except  for 
certain  matters  arising  under  section 
1876  of  the  Act  (payment  to  health 
maintenance  organizations  and 
competitive  medical  plans).  Part  428 
also  would  establish  procedures  for  a 
Medicare  Review  Board,  judicial 
review,  reopening  of  ALJ  and  Board 
decisions,  representation  of  parties  and 
payment  of  certain  travel  expenses. 

Timetable: 


Action 


FR  CNe 


NPRM  00/00/00 

SmaR  Entniea  Affadad:  Undetermined 

Government  Lcveto  Affected: 

Undetermined 

Agency  Contact  Harold  Shaffer, 
Special  AssistanL  AAO,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
784  EHR  Bldg.,  632S  Security  Blvd., 
Baltimore,  MD  21207.  301  M8-57S5 

RIN:  ae38-AC81 


774.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  OUALnY  CARE, 
REVIEW  OF  BENEFICIARY 
COMPLAINTS 

SIgniflcanca:  Regulatory  Program 

Legal  AuttWftty:  42  USC  1320c-3(a);  42 
USC  13SScc(a)(l)(K):  42  USC  1395u:  42 
USC  1395pp(b):  PL  99-272,  Sec  9403:  PL 
99-509,  Sec  9353(0):  PL  100-203.  Sec 
4098(a)(1)(A) 

CFR  Citation:  42  CFR  462.105;  42  CFR 
486.70;  42  CFR  466.74:  42  CFR  466.83:  42 
CFR  468.88:  42  CFR  466.93:  42  CFR 
468.94:  42  CFR  486.98:  42  CFR  466.100: 
42  CFR  466.106:  42  CFR  473.12:  42  CFR 
473.14;  42  CFR  473.40;  42  CFR  47&133: 
42  CFR  48S.21:  ... 

Legal  Daadlna:  None 

Abstract  The  purpose  of  this  proposed 
rule  is  to  implement  section  9403  of  PL 
99-272  and  9353(c)  of  PL  99-509  and  PL 
100-203,  section  4096(a)(1)(A).  Under 
section  9403  of  PL  99-272,  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  payment  to  a  physician 
or  hospital  for  services  furnished  that 
are  of  substandard  quality.  The  PRO 
determinations  to  deny  Medicare 
payment  for  these  services  would  be 
made  on  the  basis  of  criteria  that  are 
consistent  with  guidelines  established 
by  the  Secretary.  Under  section  9353(c) 
of  PL  99-509,  PROs  would  conduct  an 
appropriate  review  of  all  written 
complaints  from  beneficiaries  or  their 
representatives  about  the  quality  of 
services  not  meeting  professionally 
recognized  standards  of  health  care. 
Under  PL  100-203  beneficiaries  are 
protected  from  liability  for  the  cost  of 
physician  services  where  payment  is 
denied  because  services  were  of 
substandard  quality. 


Data  I^CNa 


NPnM  10/00/88 

Smal  Entiliaa  Affactad:  Businesses 

Govammant  Levela  Affected: 
Undetermined 

Agancy  Contact  Patricia  Boolh. 
Director.  Division  of  Review  Program. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Bldg.,  6300  Security  Blvd..  Baltimore, 
MD  21207,  SOI  i 

RIN:  0938-AC84 


77S.  REVISED  EFFECTIVE  DATE  OF 
MEOICARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPUER 
PARTICIPATION 

Legal  Auttiorlty:  42  USC  1302:  42  USC 
1395cc:  42  USC  1393ff[c):  42  USC 
1395hh:  42  USC  1396i 

CFR  Citation:  42  CFR  440.10;  42  CFR 
440.70.  42  CFR  442.13;  42  CFR  488.40:  42 
CFR  489.13:  42  CFR  498.3 

Legal  DaadWna:  None 

Al>atract  This  proposed  rule  would 
revise  Medicare  and  Medicaid  rules  to 
provide  for  a  60-day  conditional 
certification  period  for  facilities  seeking 
participation  in  the  Medicare  and 
Medicaid  program  to  apply  uniform 
effective  rules  to  all  Medicare  or 
Medicaid  providers,  including  Medicare 
Suppliers,  and  Medicaid  only  hospitals 
and  home  health  agencies:  and  to 
specify  that  effective  date  decisions  are 
precluded  from  Medicare 
reconsiderations  and  bearings. 


Oaia  FRCtta 


NPflM 


00/00/00 


SmaN  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Govammant  Lavals  Affactad:  Slate, 
Federal 

Agancy  Contact  Alfreds  Staotoo, 
Program  Analyst,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East  Bldg.,  6300  Security  Blvd.. 
Baltimore.  MD  21207,  301  MS-OTTO 

RIN:  0938-AC88 

77S.  RECOGNITION  OF  COLLEGE  OF 
AMERICAN  PATHOLOGISTS 
LABORATORY  ACCREDITATION 
PROGRAM 

Legal  Authority:  42  USC  139Sbb 

CFR  citation:  42  CFR  4OS.1310:  42  CFR 
482.27 

Legal  Deadline  None 

Abstract  This  notice  proposes  that  the 
Health  C^re  Financing  Administration 
recognize  the  accreditation  program  of 
the  College  of  /Vmerican  Pathologists 
for  clinical  laboratories  participating  in 
the  Medicare  program.  As  a  result  of 
HCFA's  recognition,  these  laboratories 
would  not  ordinarily  be  subject  to  an 
inspection  by  State  survey  agencies  to 
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determine  their  compliance  with 
Federal  requirements.  They  would  be 
"deemed"  to  meet  the  Medicare 
Conditions  of  Participation  for  Hospital- 
Based  Laboratories  or  conditions  for 
coverage  of  services  of  independent 
laboratories. 


could  be  expected  to  know,  that  the 
services  were  not  covered  by  Medicare. 
(Continued  under  Additional 
Information) 


Dale 


FR  cne 


Fnal  Notice  00/00/00 

Proposed  Notice    00/00/00 

SmU  EntWas  Affactad:  None 
Govammant  Lsveia  Affected:  None 
Agency  Contact  Mike  Goldman,  Chief, 
Laboratory  and  Ambulatory  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Building,  6300  Security  Boulevard, 
Baltimore,  MD  21207,  301  960-6813 


RIN:  0938-AC89 


777.  PRO  REVIEW  OF  SURGICAL 

PROCEDURES  AND  REQUIREMENTS 

FOR  SECOND  OPINIONS 

Legal  Authority:  42  USC  1320c-13:  42 

USC  1302;  42  USC  1395hh;  42  USC 

139Spp 

CFR  Citation:  42  CFR  466.150  to  190;  42 

CFR  473.12:  42  CFR  473.14;  42  CFR 

473.40:  42  era  405.332 

Legal  Deadlins:  None 
Abatract  This  proposed  rule  would 
implement  section  9401  of  Pub.L  99-272, 
which  provides  that,  under  Medicare,  a 
physician  must  request  from  the  Peer 
Review  Organizalion  (PRO) 
preadmission  review  for  certain  surgical 
procedures.  Under  section  9401,  if  the 
PRO  determines  that  the  procedure  is 
not  appropriate  and  medically 
necessary,  the  PRO  will  deny  payment 
under  Medicare.  If  the  PRO  cannot 
determine  whether  a  surgical  procedure 
is  medically  necessary  and  appropriate, 
the  bencfidary  would  obtain  an  opinion 
from  a  second  physician,  or  where  the 
opinion  of  the  second  physician  differs 
from  the  first  physician,  the  beneficiary 
may  obtain  an  opinion  from  a  third 
physician.  In  addition,  as  required  by 
section  4096(b)  of  Pub.  LlOO-203,  if  an 
assigned  claim  by  a  physician  or 
supplier  or  any  claim  by  a  provider  is 
denied  because  the  services  furnished 
are  not  reasonable  and  necessary  or 
constitute  custodial  care  and  the 
physician,  suppler  or  provider,  but  not 
the  beneficiary,  knew,  or  reasonably 


FR  CHe 


NPRM 


10/00/88 


Small  EntlUea  Affactad:  Undetermined 

Govsmmcnt  Levela  Affactad: 

Undetermined 

Addltlonai  Intomiatton:  (Abstract 
Continued):  the  physician,  supplier  or 
provider  would  not  be  entitled  to 
collect  and  retain  payment  from  the 
beneficiary  for  those  services. 

Agency  Contact  Rtchaid  Husk, 

Director,  Office  of  Medical  Review, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East  Bldg.,  6300  Security  Blvd„ 
Baltimore,  MD  21207,  301  9684850 

RIN:  0938-AC90 


778.  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 

Legal  Authority:  42  USC  1302;  42  USC 
139Sf(b):  42  USC  1395g:  42  USC  13951(a); 
42  USC  1395x(v):  42  USC  1395hh;  42 
USC  1395rr  42  USC  139Sww;  42  USC 
1395XX 

CFR  Citation:  42  OH  413.58 
Legal  Deadline:  None 
Abstract  Medicare's  share  of  payment 
for  the  cost  of  a  hospital's  malpractice 
insurance  is  determined  in  part  through 
the  use  of  a  scaling  factor  formula.  In 
this  notice,  we  are  undertaking  to 
develop  a  separate  set  of  values  for  use 
in  the  scaling  factor  formula  for 
hospitals  excluded  from  the  prospective 
payment  system. 


Date 


FUCIte 


Notice  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Paul  Trimble,  Special 
Assistant,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-F-5  East  Low  Rise 


Bldg.,  6325  Security  Blvd.,  Baltimore. 
MD  Z1207,  301 1 
RIN:  0938-AC97 


779.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS.  INTEREST  RATES 
CHARGED  ON  OVERPAYMENTS  AND 
UNDERPAYMENTS,  AND 
DETERMINATIONS  OF  ALLOWABLE 
INTEREST  EXPENSE 

Legal  Authority:  42  USC  1320b-4;  42 
USC  1395g;  42  USC  ]395u:  42  USC 
1395x(v)[l)(A);  42  USC  I395hh:  42  USC 
1302;  42  USC  13951 

CFR  Citation:  42  CFR  413.153:  42  CFR 
405.370;  42  CIK  4(».376;  42  CFR 
413.S(c)(3) 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  elimination  of  the 
requirement  that  investment  income  >f 
providers  from  gifts,  grants,  and 
endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  not  held 
separately  (that  is,  commingled  with 
other  funds):  and  (3)  extension  of  the 
list  of  exceptions  to  the  interest 
expense  reduction  provision  to  include 
investment  income  from  deferred 
compensation  plans  and  self-insurance 
funds:  and  (4)  permitting  interest  on 
overpayments  and  underpayments  to  be 
assessed  at  the  higher  of  the  private 
consumer  rale  or  the  current  value  of 
funds  rate. 


Dale  FRCIIe 


NPRM  06/22/88    53  FR  31888 

NPf)M  Comment  10/21/88 

Psfiod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  William  Goeller. 
Director,  Division  of  Payment  and 
Reporting  PoUcy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5  East 


41942 
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Low  Rise  Building.  63Z5  Security  Blvd.. 
Baltimore.  MD  21207.  301  9«»4SU 

RIN:  0936-AC99 

780.  CHANGES  CONCERNING  THE 

OEFINmON  OF  ACCRUAL  BASIS  OF 

ACCOUNTING 

Legal  Auttmrttr  42  USC  1395x(v| 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
the  Medicare  regulations  to  clarify  the 
definition  of  "accrual  basts  of 
accounting"  to  indicate  that  expenses 
must  be  incuned  by  provider  of  health 
care  services  before  Medicare  will  pay 
its  share  of  those  expenses.  This  change 
is  intended  to  conform  the  regulations 
with  the  law  and  to  promote  economy 
and  efficiency  in  Ifae  administration  of 
the  Medicare  ptograra. 

TlmetaMe: 

Dali  FRCHa 


NPnM  00/00/00 

Small  Entttlea  Affected:  None 

Govemnwfil  Lavato  Affected:  None 

Agency  Contact  Williara  Goeller. 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  l-F-S 
ELR.  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  968-4513 

RIN:  0938-/\DOl 

781.  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  MEOWARE  VOLUME 
SKILLED  NURSING  FACILITIES 

Significance:  Regulatory  Program 

Legal  Autlioilty:  42  USC  139Syy(d) 

CFR  Citation:  42  CFR  413.200:  42  C311 
413.202:  42  CFR  413.204;  42  CFR  413.208: 
42  CFR  413.210:  42  CFR  413.212;  42  CFR 
413.214;  42  CFR  413.216;  42  CFR  413.220; 
42  CFR  413.221;  42  CFR  413.1:  42  CFR 
413.24 

Legal  DcadHne:  None 

Abstract  This  rule  proposes  to 
establish  optional  prospective  payment 
rates  for  routine  services  furnished  by 
certain  skilled  nursing  facilities.  The 
prospective  rate  would  be  on  a  per 
diem  basis  and  would  include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs.  As 


specified  in  the  Conference  Committee 
Report  accompanying  PL  99-272,  the 
rates  paid  to  proprietary  ShfFs  would 
include  a  component  for  the  routine 
8er\'ice  portion  of  the  return  on  equity 
capital  As  specified  in  section 
iaei|v)(l)(B)  of  the  Act.  the  return  on 
equity  component  would  only  be 
included  in  the  rale  paid  to  proprietary 
SNFs.  This  rule  would  propose 
instructions  for  determining  eligibiUty 
for  payment  tmder  this  system,  and  the 
methodology  for  calculating  the 
prospective  payment  rates. 

Tl  II  ilalila 


AcUcn 


Dale  FR  CNa 


NPRM 


00/00/00 


Sma*  Entttlas  Affected:  None 

Govetnreent  Levale  Affected: 

Undetermined 

Agency  Contact  William  Goeller. 
Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  C^re 
Financing  Administration,  Room  l-F-5 
ELR.  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-4513 

RIN:  0938-AD02 

7t2.  CRITERIA  AND  PROCEDURES 
FOR  MEDICAL  SERVICES  COVERAGE 
DECISIONS 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  139Sy:  42  USC 
1302;  42  USC  139Shh;  42  USC  1395xx 
CFR  Citation:  42  CFR  400.200;  42  CFR 
400.^02;  42  CFR  405.380;  42  CFR  405.381; 
42  CFR  405.382:  42  CFR  40S.383 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
establish  in  regulations  generally 
applicable  standards  and  procedures 
for  HCFA  determinations  as  to  whether 
and  under  what  circumstances  specific 
medical  items  and  services  should  be 
paid  for  under  Medicare.  It  establishes 
and  explains  the  criteria  relied  upon  for 
determining  whether  an  item  or  service 
is  "reasonable  and  necessary."  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  proposed  rule  is  to 
assure  that  Federal  funds  ara  expended 
only  for  medical  services  that  are 
covered  under  the  Medicare  program. 


Smal  Entmee  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Sam  DellaVaochia. 

Chief.  Special  Coverage  Issues  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  455  East  High  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  301  966-5316 

RIN:  0938-AD07 

783.  RECOGNITION  OF  JOINT 
COMMISSION  ON  ACCREDITATION 
OF  HEALTHCARE  ORGANIZATIONS' 
HOME  CARE  PROGRAM  STANDARDS 
AND  THE  NATIONAL  LEAGUE  FOR 
NURSING'S  STANDARDS  FOR  HOME 
HEALTH  AGENCIES 

Significance:  Agency  Priority 

Legal  Autiiortty:  42  USC  I3gsbb(a):  42 
USC  1302:  42  USC  13SShh 

CFR  Citation:  Not  applicable 

Legal  DaadMie:  None 

Atistract  Under  this  final  notice, 
hospital-based  home  health  agencies 
accredited  by  the  joint  Commission  on 
Accreditation  for  Healthcare 
Organizations'  and  home  health 
agencies  accredited  by  the  National 
league  for  Nursing  are  considered  or 
"deemed"  to  meet  the  Medicare 
conditions  of  partidpalion.  Thus,  these 
agencies  will  not  ordinarily  be  loblect 
to  an  inspection  by  State  survey 
agencies  to  determine  their  comphance 
with  Federal  requirements.  As  a  result 
of  the  home  health  agency's  deemed 
status,  a  State  also  can  choose  to 
permit  the  agency  to  participate  as  a 
provider  under  the  Medicaid  program- 


FR  CNa 


Proposed  Nolii»  12/31/87    52  FR  49SI0 

Public  Commam  02/29/88 

Period  End 

Final  NOtn  00/00/00 

Small  EntiUes  Affected:  None 


Stale 

Agency  Contact  Anita  Heygtter, 

Program  Analyst.  Long  Term  Care 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  431  EIIR,  8323 
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Proposed  Rule  Stage 


Security  Blvd..  Baltimore.  MD  21207.  301 
966-5667 

RIN:  0938-/\Dl3 


7S4.  EUGIBIUTY  OF  AUENS  FOR 
MEOICAIO 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  isgebfu);  PL 
99-603.  Sec  201:  PL  99-509 

CFR  Citation:  42  CFR  435.402;  42  CFR 
436.402;  42  CFR  440.200;  42  CFR  440.250; 
42  CFR  436.128;  42  CFR  436.406;  42  CFT* 
436.408;  42  CFR  436.2;  42  CFR  440.255; 
42  CFR  435.139;  42  CFR  435.406;  42  CFR 
435.408;  42  CFR  435.1;  42  CFR  435.3;  42 
CFR  436.128; ... 
I.cgal  Deadlne:  None 

Abetract  This  proposed  rule  would 
revise  Medicaid  regulations  applicable 
for  aliens  who  meet  eligibility 
requirements  as  categorically  needy  or 
medically  needy.  It  would  estabUsh  in 
the  regulations  that  aliens  lawfully 
admitted  for  permanent  residence  or 
permanently  residing  in  the  United 
States  under  color  of  law  may  be 
eligible  for  all  Medicaid  services.  It  also 
would  identify  those  aliens  who  may  be 
eligible  only  for  limited  services. 


Action 


Data  FRI 


Smal  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Marines  T.  Svolos. 

Director,  Division  of  Medicaid 
Eligibiltiy  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  400 
East  High  Rise  Bldg.,  6325  Security 
Blvd..  Baltimore.  MD  21207,  301  966- 
4451 
RIN:  0838-/U}lS 

7S5.  MEDICAID:  EUGIBIUTY  GROUPS 
EXTENDED  COVERAGE  OF 
SERVKCS,  AND  CONOmONS  OF 
ELIGIBILITY:  OBRA  '87,  COBRA,  AND 
TEFRA 

Legel  Authority:  42  USC  13g6a(a|ll0); 
42  USC  1302:  42  USC  1396d(a):  42  USC 
139ek(8);  42  USC  1396$;  42  USC  1383c; 
42  USC  873;  42  USC  675;  42  USC  872;  42 
USC  139ea(a)(25)(b);  42  USC  1396a(e)(3) 

CFR  Citation:  42  CFR  435;  42  CFR  436 
:None 


Alislract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  numerous  eligibility  groups 
for  Medicaid  coverage:  pregnant 
women;  children  in  adoption  and  foster 
care;  certain  disabled  widows  and 
widowers;  certain  disabled  children 
being  cared  for  at  home;  and  qualified 
children.  The  rule  would  also  provide 
for  extended  care  for  pregnant  women 
after  termination  of  pregnancy  and  add 
a  condition  of  eligibility  relating  to  third 
party  liability.  The  amendments  would 
conform  the  regulations  to  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987,  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  and 
the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  States  have 
been  informed  that  these  provisions  of 
the  statute  are  self-implementing. 
Manual  instructions  containing 
procedures  for  States  to  implement  the 
requirements  have  been  issued. 


Small  Entitles  Affected:  None 

Government  Level*  Affected:  Local, 
State 

Agency  Contact  Marinos  Svolos, 
Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  416 
East  High  Rise  Bldg..  6325  Security 
Blvd..  Baltimore,  MD  21207,  301  966- 
4451 

RIN:  0938-AD18 


786.  MEDICAID  EUGIBIUTY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 

Legal  Authority:  42  USC  I396a(a)(l0): 
42  USC  13g6a(l);  42  USC  1396a(r);  42 
USC  1396a(b)(2);  42  USC  1302;  42  USC 
1396a(m):  42  USC  1396a(n);  42  USC 
1396b(n:  42  USC  1396b(u);  42  USC 
1396d(p);  42  USC  1396r-l;  42  USC 
1396a(a)(47);  42  USC  1396a(e)(6);  42 
USC  1396a(e)(8);  42  USC  1396ata)(17) 

CFR  Citation:  42  CFR  431;  42  CFR  435; 
42  CFR  438;  42  CFR  440:  42  CFR  447 

Legal  Deadline:  None 

Abetract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  changes  relating  to 
Medicaid  eligibility  groups  and 
coverage  of  services  made  by  the 


Medicare  Catastrophic  Coverage  Act 
(Pi.  100-360),  the  Omnibus  Budget 
Reconciliation  Acts  of  1987  and 
1986.(P.L  100-203  and  P.L  99-509),  and 
the  Homeless  Eligibility  Clarification 
Act  of  1986  (P.L.  99-570).  This  rule 
would  add  eligibility  groups  of  pregnant 
women,  infants  and  children,  and  aged 
and  disabled  individuals  with  incomes 
up  to  a  specified  percentage  of  the 
Federal  poverty  line;  provide  for 
Medicaid  coverage  of  Medicare  cost- 
sharing  expenses  for  qualified  Medicare 
beneficiaries  with  incomes  at  or  below 
the  Federal  poverty  line;  clarify 
eligibility  of  homeless  individuals;  add 
provisions  for  a  presumptive  eligibility 
period  for  pregnant  women  who,  based 
on  preliminary  information,  appear  to 
meet  income  requirements  under 
Medicare,  and  clarify  coverage  of  and 
services  to  pregnant  women  and 
children. 


FRCaa 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  l-evela  Affected:  Local, 
State 

Agency  Contact  Marinos  Svolos, 

Director.  Division  of  Medicaid 
Eligibility,  Department  of  Health  and 
Human  Services.  Health  Care  Financiig 
Administration.  Room  416  East  High 
Rise,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-4452 
RIN:  0938-AD17 


787.  TRANSFER  OF  ASSETS 

Legal  Authority:  PL  100-36a  Sec  303(b) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  These  regtilations  would 
implement  the  provisions  of  section 
303(b)  of  Pub.LlOO-360.  which  require 
that  State  Medicaid  agencies,  in 
determining  an  institutionalized 
individual's  eligibility  for  Medicaid,  to 
include  as  a  resource  the 
uncompensated  value  of  assets  such  as 
cash  or  property  that  the  individual  has 
transferred  to  someone  else  for  less 
than  fair  market  value  within  the  30 
months  preceding  a  Medicaid 
application. 
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HHS— HCFA 


Propoacd  Rule  Stag* 


TkiMlaM*: 


NPRM  00/00/00 

SmaR  EnUOM  Affected:  Undelennioed 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marino*  Svokw. 

Director.  Division  of  Medicaid 
Eligibility.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  416  East  High 
Rise.  6325  Security  Blvd..  Baltimore.  MD 
21207.  301  »M  >m 

RIN:  0938-AD18 

7M.  PAYMENT  FOR  SERVICES  OF 
CERTIFIED  REGISTERED  NURSE 
ANESTHETISTS 

Legal  Authorily:  42  USC  1395x(s)ni): 
42  USC  13951(1):  42  USC  1395x(bb);  42 
USC  1302;  42  USC  1395hh 
CFRCttaiion:  42  CFR  405.553:  42  CFR 
405.502:  42  CFR  413.80 

Legal  Deadline:  NPRM.  Statutory. 
January  1. 1989.  Fmal.  Statutory. 
January  1, 19S9. 

Alwtract  Section  9320  of  Pub.  L  99-509 
provides  for  payment  on  a  fee  schedule 
basis  for  services  of  certified  registered 
nurse  anesthetists  (CRNAs)  furnished  to 
Medicare  beneficiaries  on  or  after 
January  1,  1969.  The  payment  amount 
would  be  equal  to  the  least  of  80 
percent  of  a  fee  schedule  established  by 
the  Secretary  (and  adjusted  annually  by 
the  change  in  the  Medicare  economic 
index).  80  percent  of  the  prevailing 
charge  for  an  anesthesiologist;  or  80 
percent  of  the  actual  charge.  CRNAs 
would  be  required  to  accept  assignment 
for  all  Medicare  services  and  civil 
monetary  penalties  could  be  imposed 
for  violations  of  this  requirement 
/Vltematively,  the  hospital  or  physician 
could  bill  for  and  receive  payment  for 
senices  of  CRNAs  where  an 
employment  relationship  or  contract  so 
stipulates.  The  hospital  or  physician 
could  not  bill  more  for  CRNA  services 
than  the  amount  the  CRNA  could  bill 
directly. 

TknetaMe: 


NPRM 
Fmal  Action 


10/00/88 
12/00/88 


Agency  Contact  Baraard  Patashnik. 

Director.  Division  of  Medical  Services. 
Reimbursement.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  6325  Security 
Blvd..  Baltimore.  MD.  21207.  301  966- 
4497 

Rm:0938-ADZ5 

7t9.  WITHDRAWAL  OF  COVERAGE 
OF  SINGLE  PHOTON 
ABSORPTIOMETRV 

Legal  Airihoitty:  42  USC  1395y;  4Z  USC 
1302;  42  USC  139Shh 

CFR  CHaUofE  Not  appUcable 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
Medicare  program's  intent  to  withdraw 
Medicare  coverage  (including  coverage 
under  the  End-Stage  Renal  Disease 
(ESRD)  program)  for  single  photon 
absorptiometry  and  radiographic 
absorptiometry  for  measuring  bone 
mineral  density  for  either  diagnostic  or 
treatment  purposes,  and  to  continue 
noncoverage  of  dual  photon 
absorptiometry. 


Action 


Date  FRCN* 


SmaM  Entities  Affecteit  Businesses 
Government  Levels  Affected:  None 


Proposed  Notice  09/08/88    S3  FR  34896 

Public  Comment  11/07/88 

Period  End 

Fmal  Action  00/00/00 

Sman  EnUtiee  Affected:  None 

Government  Levels  Affectett  None 

Agency  Contact  Sam  Delia Vecchia. 

Chief.  Special  Coverage  Issue  Branch. 
Office  of  Coverage  Policy.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  Rm.  455 
EHR.  6325  Security  Blvd..  Baltimore, 
MD.  21207,  301  966-5316 

RIN:  0938-AD28 

790.  MODIFICATION  OF  CERTAIN 
REOtJIREMENTS  FOR  HEALTH 
INSURING  ORGANIZATIONS 

Legal  Auttioflty:  42  USC  1302:  42  USC 
1396b{m)(2)(A):  PL  99-272.  Sec  9517(c); 
PL  99-514.  Sec  1895(c)(4):  PL  99-509.  Sec 
943S(e) 

CFR  Cttatlon:  42  CFR  434.14;  42  CFR 
434.20;  42  CFR  434.40:  42  CFR  434.42;  42 
CFR  434.44:  42  CFR  434.2 

Legal  DeadMir  None 

Abstract  The  final  rule  will  describe 
the  conditions  under  which  a  Health 


Insuring  Organization  (HIO)  is  subject 
to  Medicaid  Health  Maintenance 
Organization  (HMO)  regulations.  It 
would  require  that  an  HIO  which 
becomes  operational  on  or  after 
January  1, 1986  and  arranges  for  the 
delivery  of  services  to  recipients  be 
subject  to  HMO  requirement*.  The 
regulations  would  specify  that 
exemptions  from  certain  HMO 
requirements  are  permitted  for  HlOs 
which  t>egan  operations  on  or  after 
January  1. 1986  if  the  HIOs  obtained  a 
section  191S(b)  waiver  prior  to  that 
date,  or  if  an  HIO  is  otherwise 
identified  in  the  law.  The  exemptions 
last  only  until  the  expiration  of  a 
section  1915(b)  waiver. 


Action 


Dale  FnCNe 


NPnM  0a/2S/88    S3  FR  32406 

hiPRM  Conmant  10/24/88 

Period  End 

Final  Action  00/00/00 

SmaM  EnHHea  Altacted:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robait  E.  V/na. 

Office  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Coverage  Policy,  Rm.  401  EHR.  6325 
Security  Blvd.,  Baltimore,  MD.  21207. 
301966-5661 

RIN:  0938-/VO31 


791.  OCCUPATIONAL  THERAPY, 
PHYSICIAN  ASSISTANTS 

Legal  Authority:  42  USC  1302;  42  USC 
139Sx(g):  42  USC  1395CC:  42  USC  isgsk: 
42  USC  13951;  42  USC  139Sn;  42  USC 
1395x(r);  42  USC  1395x(8);  42  USC 
1395x(cc):  42  USC  1395hh;  42  USC 
139Srr  42  USC  1395x;  42  USC  1395aa 

CFR  Citation:  42  CFR  405.1634;  42  CFR 
410.150;  42  CFR  486.1;  42  CFR  488.2;  42 
CFR  486.3;  42  CFR  486.13;  42  CFR 
486.14;  42  CFR  486.21;  42  CFR  486.22;  42 
CFR  486.23;  42  CFR  486.24:  42  CFR 
488.15;  42  CFR  486.16;  42  CFR  486.17;  42 
CFR  486.19;  ... 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  sections  9337  and  9338  of 
PubX  99-509  which  provide  Medicare 
coverage  for  outpatient  occupational 
therapy  services  furnished  by  providers 
and  independent  practitioners,  identical 
to  the  coverage  for  outpatient  physical 
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41945 


HHS-HCFA 


Proposed  Rul«  Stage 


therapy,  and  for  physician  assistant 
services. 

Tlmetoble: 

Action  Dale  FR  CH* 

NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sheridan  Gladhill. 

Program  Analyst  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Rm.  403. 
EHR.  8325  Security  Blvd..  Baltimore. 
MD.  21207,  301  966-4605 

RIN:  0938-AO32 

79Z  PROHIBITION  ON  UNBUNDLING 

OF  HOSPITAL  OUTPATIENT 

SERVICES 

Legal  AultKMlty:  42  USC  1302;  42  USC 

1395y(a)(14);  42  USC  1395cc(a)(l)(H);  42 

USC  1395cc(g);  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  410: 
42  CFR  489;  42  CFR  1003 

Legal  Deadline;  None 

Abstract  This  rule,  issued  jointly  by 
HCFA  and  OIG.  will  prohibit  Medicare 
payment  for  nonphysician  services 
furnished  to  a  hospital  outpatient  by  a 
provider  or  supplier  other  than  the 
hospital,  unless  the  services  are 
furnished  under  an  arrangement  with 
the  hospital.  The  hospital  will  be 
obligated  by  its  provider  agreement  to 
furnish  the  services  directly  or  under  an 
arrangement.  These  regulations  also 
authorize  OIG  to  impose  a  civil  money 
penally  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment 
for  a  hospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  uf  an 
arrangement.  These  regulations  would 
sections  9343(c)(1).  (cl(2).  and  (c)(3)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986. 

Timetable: 


Date 


08/05/88 
10/04/88 


53  FR  29486 
53  FR  29J86 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  OO/OO/OO 

Smtfl  Entities  Affected:  Businesi,e8 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Hoyer.  Director. 
Division  of  Provider  Services  and. 


Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Rm.  405  EHR. 
6325  Security  Blvd..  Baltimore.  MD. 
21207.  301  966-4607 

RIN:  0938-AD33 


793.  PHYSICIAN  LIABILITY  ON  NON- 
ASSIGNED  CLAIMS 

Legal  Authority:  PL  99-509.  Sec  9332; 
42  USC  1395u;  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  405.339 

Legal  Deadline:  None 

AlMtract  This  regulation  would 
implement  Section  9332(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  under  which  nonparticipating 
physicians  who  provide  on  an 
unassigned  basis  services  which  are 
determined  to  be  medically 
uimecessary  are  required  to  refiind  to 
the  beneficiary  any  amounts  collected 
for  such  services.  Exceptions  to  the 
refund  requirement  would  be  granted 
only  if  the  physician  did  not  luiow  and 
could  not  reasonably  have  been 
expected  to  know  that  the  service  was 
not  covered,  or  if  the  beneficiary,  after 
being  informed  that  Medicare  will  not 
pay  for  the  service,  agrees  to  pay. 

Timetable: 

Action  Date  FR  CHe 


Tlmelable: 


NPRM  10/00/88 

Small  Entities  Affected:  None 

(lOvemment  Levels  Affected:  None 

Agency  Contact  Elmer  Smith.  Director. 
Office  of  Eligibility  Policy.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  Rm.  400 
EHR.  6325  Security  Blvd..  Baltimore. 
MD.  21207.  301  966-5648 

RIN;  0938-AD34 


794.  STATE  SHARE  OF  FINANCIAL 
PARTICIPATION 

Significance:  Regulatory  i^ogram 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  433 

Legal  Deadline:  None 

Abstract  This  rule  revises  the  current 
regulations  concerning  State's  use  of 
donations  and  certain  taxes  in 
determining  the  State  share  of  financial 
participation  in  Medicaid. 


Date  FR  Cfl* 


NPRM  11/00/88 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Stale 
Agency  Contact  Tzvi  Heftnet,  Program 
Analyst.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  1.A'3.  EUt.  6325 
Security  Blvd..  Baltimore.  MD.  21207. 
301966-4580 


RIN:  0938-/U336 


795.  PRO  DISCLI3SURE  TO 
LICENSING  AND  CERTIRCATION 
BODIES 

Legal  Authority:  42  USC  1395hh:  42 
USC  1395WW  42  USC  1302 

CFR  Citation:  42  CFR  400:  42  CFR  412; 
42  CFR  476;  42  CFR  498;  42  CFR  1001 

Legal  Deadine:  None 

AlMtract  This  proposed  rule  would 
revise  and  clarify  HCFA's  authority 
with  respect  to  corrective  action 
procedures  and  procedures  for  program 
payment  denial  against  those  hospital 
providers  who  circumvent  PI^. 

Timetable: 


Action 


Date  FR  Ot* 


Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Husk. 
Director.  Office  of  Medical  Review. 
Health  Standards  and  Quality  Bureau. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  2-D-2  Meadows  East. 
6325  Security  Boulevard.  Baltimore.  MD 
21207.  301  968-6850 

RIN:  0M38-AD42 

798.  REVISION  OF  THE  MEDICARE 
ECONOMIC  INDEX 

Legal  Authority:  42  USC  1302:  42  USC 
1395hh;  42  USC  1395u(b)(3) 

CFR  Citation:  42  CFR  405.504 
Legal  Deadline;  None 
Abstract  This  proposed  rule  would 
establish  in  regiilations  the  revised 
proxy  measures  which  we  believe  have 
a  sounder  economic  foundation  tlian 
the  current  ones  and  meet  the 
requirements  of  the  statute. 


41948 
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HHS— HCFA 


PropoMd  Rui«  Stag* 


FR  OM 


Next  Action  Undetemiined 

Smal  Entltiaa  Affected:  Undetemiined 

GovarTMnent  Lavala  Atfaciecl: 

Undetennined 

Agenqr  Contact  Rom  H.  Anwlt  in. 

Chief.  Economics  and  Actuarial 
Analysii  Brancli.  Department  of  Health 
and  Human  Services.  Health  Caie 
Financing  Administration.  1705 
EquiUble  Biulding  Room  100.  6325 
Security  Blvd.  Baltimore.  MD  21207. 101 
9M-7B34 

BIN:  093S-AD43 

797.  UPDATE  OF  AMBULATORY 
SUnOKAL  CENTER  PAYMENT  RATES 
FOR  JULY  1, 19U 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  139Sl(a)(4):  42 

use  139Sl(i);  42  USC  13SSk(a)(2)(in 

CFR  Citation:  42  CFR  416.130 

Legal  Deadftte:  NPRM.  Statutory,  |uly 

1.  1988. 

Abetract  We  will  slate  the 
methodology  used  to  determine  the 
payment  amounts  for  ambulatory 
surgical  services  and  update  payment 
rates,  effective  July  1, 1988. 


niCNo 


PiOposed  Nolica  06/18/88    S3  FR  31468 

Public  Comment  10/17/88 

Penod  End 

Final  Notice  12/00/88 

SinaH  Entmea  Affected:  Businesses 

Government  l^avele  Affected:  None 

Agency  Contact  Charles  Booth, 
Director,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  181  EHR.  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
966-4487 

RIN:  0938-AD44 

798.  SCHEDULf  OF  LIMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  PERIODS 
BE6INNINO  ON  OR  AFTER  OCTOBER 
1,1900 

Agency  Priority 


Legal  Authority:  42  USC  I3gsx(v)(i);  42 
USC  139Syy:  42  USC  1302:  42  USC 
139Shh 

CFRCItatian:  42  CFR  413.30 

:  None 


services  limitation  should  be 
implemented  by  the  carriers. 


Abetract  This  notice  would  set  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  reimbursed  under 
Medicare.  This  schedule  would  apply  lo 
cost  reporting  periods  t>eginning  on  or 
after  October  1, 1988. 


FR  cue 


SmaH  Entltlee  Affected:  Undetennined 

Government  Levele  Affected.  None 

Agency  Contact  William  Goeller. 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  l-F-5  ELR. 
6325  Security  Blvd..  Baltimore,  MD 
21207,  301  (00-I513 

RtN:  0938-AO48 

799.  APPLICATION  OF  THE 

COMPARABLE  SERVICES  UMITATION 

IN  DETERMINING  REASONABLE 

CHARGES 

Legal  Authority:  42  USC  l395u|b|(3J(B); 

42  USC  1302:  42  USC  139Shh 

CFR  Citation:  42  CFR  405.508 
■■egal  DaadRne:  None 
Abetract  This  proposed  rule  would 
clarify  the  circumstances  under  which 
Medicare  carriers  are  to  apply  the 
comparable  services  limitation  in 
making  their  determination  of  a 
reasonable  charge  for  Medicare  Part  B 
services.  Under  section  1842|b)(3)(Bl  of 
the  Act.  carriers  are  prohibited  from 
making  a  determination  of  a  reasonable 
charge  that  would  be  higher  than  the 
charge  upon  which  it  would  base 
payment  to  its  own  policyholders  for  a 
comparable  service  under  comparable 
circumstances.  Currently,  there  is  a 
great  deal  of  confusion  among  the 
carriers  as  lo  what  constitutes 
comparable  services  and  comparable 
circumstances,  the  result  of  which  is 
that  very  few  carriers  are  applying  the 
comparable  services  limitation  in  their 
reasonable  charge  determination.  We 
would  revise  the  regulations  to  more 
deariy  state  how  tlie  comparable 


NPRM 


00/00/00 


Smal  Entltiea  Affactad:  Undetennined 

Government  Lxvele  Affectede 

Undetermined 

Agency  Contact  Bemud  Patashnik, 
Director,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administratioa  l-H-5  ELR, 
6325  Security  Blvd..  Baltimore.  MD 
21207,  301  060-4497 

RIN:  0938-ADSO 

800.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY 

Legal  Authority:  42  USC  I396n(d):  42 
USC  1302 

CFRCttaUoR  42  CFR  441 


a:  NPRM.  Statutory. 
October  1, 1989,  Final,  Statutory,  July  1, 
1989. 

Regulation  must  be  promulgated 
containing  methodology. 

Aiwtract  This  regulation  would 
implement  section  1915(d)  of  the  Act. 
These  rules  would  allow  a  State  to 
provide  skilled  nursing  facility  (SNF^, 
intermediate  care  facility  [ICF],  and 
home  and  community-based  services  to 
individuals  65  years  of  age  and  older,  in 
exchange  for  a  "cap"  on  the  amount  nf 
money  for  which  Medicaid  Federal 
financial  participation  would  be 
available.  The  program  would  be 
administered  by  means  of  waivers 
which  a  Slate  could  request.  As 
currently  constructed,  the  statute  allows 
for  waivers  of  statewideness, 
comparability,  and  income  deeming. 
Home  and  community-based  services 
could  be  made  available  to  individuals 
age  65  or  older  who  are  shown  by  an 
evaluation  to  be  likely  to  require  the 
level  of  care  provided  in  an  SNF  or  ICF, 
the  cost  for  which  could  be  paid  by 
Medicaid.  For  States  electing  this 
option,  the  waiver  would  replace  the 
home  and  community-based  services 
waivers  available  under  section  1915(c] 
of  the  Act.  for  Individuals  in  this  age 
category. 
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HHS— HCFA 


Proposed  Rule  Stage 


Dale  FRCMa 


Smell  Entltiea  Affected:  Undetennined 

Government  l.evelc  Affected:  Local. 
State 

Agency  Contact  Tliomas  Hoyer. 

Director,  Division  of.  I^ovider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  405 
EHR  .,  6325  Security  Blvd..  Baltimore, 
MD  21207,  301  968.4607 

RIN:  0938-AD55 

801.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 

Legal  Authority:  42  USC  1306:  5  USC 

552;  42  USC  1302 

CFR  Citation:  42  CFR  401.101:  42  CFR 
401.102:  42  CFR  401.103:  42  CFR  401.104: 
42  CFR  401.110;  42  CFR  401.111;  42  CFR 
401.112:  42  CFR  401.130  to  401,138;  42 
CFR  401.140  to  401.145;  42  CFR  401.150 
to  401.154;  42  CTR  401.120  to  401.125 


:  None 

AlMtract  This  rule  proposes  changes  to 
the  regulations  implementing  the 
Freedom  of  Information  Act.  The 
regulations  would  be  brought  up-to-date 
in  light  of  HCFA's  experience  with  the 
FOIA  and  would  conform  HCFA's 
FOIA  rules  lo  the  new  HHS  FOIA 
regulations,  the  guidelines  from  OMB 
and  the  Department  of  Justice,  a 
(^residential  Order,  and  the  Freedom  of 
Information  Reform  Act  of  1986. 

Timetable: 


Action 


FR  CM* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rosario  Ciirindone. 

Chief,  Freedom  of  Information  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  100  Professional 
BIdg..  6660  Security  Blvd.,  Baltimore, 
MD  21207.  301  966-5352 


Rffik  0938-AD60 


OOZ  FEE  SCHEDULES  FOR 
RADIOLOGIST  SERVICES 

Significance:  Regulatory  Program 


Legal  Authority:  42  USC  13951(a)(l)(I): 
42  USC  1395m(b);  42  USC  1302:  42  USC 
1395hh:  PL  100-203,  Sec  4049 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.530:  42  CFTl  405.531:  42  CFR  405.532: 
42  CFR  405.533:  42  CFR  405.550:  42  CFR 
405.551;  42  CFR  405.554;  42  CFR  405.555 

Legal  Deadline:  NPRM.  Statutory, 
August  1.  1988 

Effective  for  services  performed  on  or 
after  01/01/89. 

Attsti'act  As  a  result  of  provisions 
included  in  section  4049  of  PL  100-203, 
we  are  proposing  a  fee  schedule  for 
radiology  services  furnished  by  a 
board-certified  or  board  eligible 
radiologist  or  by  a  physician  whose 
charges  for  radiology  services  account 
for  SO  percent  or  more  of  his  or  her 
total  Medicare  charges.  These 
physicians  would  be  paid  at  80  percent 
of  the  lower  of  the  actual  charge  or  the 
appropriate  fee  schedule  amount  The 
fee  schedule  amount  for  a 
nonparticipating  physician  would  be  95 
percent  of  the  amount  applicable  to  a 
participating  physician.  In  addition,  a 
nonparticipating  physician's  changes  to 
beneficiaries  would  be  capped,    ''^e 
proposed  fee  schedule  would  result  in 
overall  amount  of  payment  to 
physicians  for  radiology  services  of  3 
percent  less  than  would  have  occurred 
without  a  fee  schedule.  The  fee 
schedule  would  be  updated  annually  in 
accordance  with  the  aiuual  increase  in 
the  Medicare  Economic  Index. 


Action 


Dale  FR  CHe 


NPRM  10/00/66 

Final  ftc6on  12/01/88 

Fee  schedule  in     01/01/89 

place  tor 

services 

performed  on 

or  after 

Small  Entities  Affected:  Businesses 
(aovemment  Levels  Affected:  None 
Agency  Contact  Bemaid  Patashnik. 

Director.  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-H-5 
ELR.  6325  Security  Blvd.,  Baltimore.  MO 
21207.  301  966-4497 

RIN:  0938-/U}62 


803.  ESTABUSHMENT  OF  MEDICARE 
ECONOMIC  INDEX  FOR  1989 

l.egal  Authority:  42  USC  1395u(b)(3): 
42  USC  1395u(b)(41:  42  USC  1302;  42 
USC  1395hh 

CFR  Citation:  Not  applicable 

l.egal  DeadUtie:  None 

Abstract  This  notice  updates  the 
Medicare  economic  index  which  is  used 
to  calculate  the  prevailing  charge  levels 
that  help  to  determine  reasonable 
charges  for  physician  services  under 
Medicare.  For  physician  services 
furnished,  on  or  after  January  1, 1989 
and  before  January  1. 1990,  the  increase 
for  primary  care  services  will  be  3.0 
percent,  and  for  other  services  it  will  be 
1.0  percent. 


Action 


SmaH  Entities  Affected:  None 

Goverranent  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  Riasai.  Technical 
Assistant  Office  of  Reimbursement 
Policy.  Department  of  Health  and 
Himian  Services.  Health  Care  Financing 
Administration,  Room  l-H-5  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 

ngR  J  4*14 

RIN:  0938-AD64 


804.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMEfrr  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES 

Legal  Authority:  42  USC  1302;  42  USC 
139Shh;  42  USC  1395m;  42  USC  1395zz 

CFR  Citation:  42  CFR  405.502:  42  CFR 
405.514:  42  CFR  414.200:  42  CFR  414.202: 
42  CFR  414.210:  42  CFR  414.220;  42  Ci-'R 
414.222:  42  CFR  414.224:  42  CFR  414.226: 
42  CFR  414.228;  42  CFR  414.230 

Legal  Deadline:  None 
At>stract  This  final  rule  with  comment 
period  implements  section  4062  of  PL 
100-203.  It  establishes  fee  schedules  and 
payment  methodologies  that  govern 
payments  for  six  categories  of  durable 
medical  equipment  and  orthotic  and 
prosthetic  devices  as  required  by 
section  4062  of  PL  100-203.  The  new 
payment  rates  are  to  be  effective  for 
items  provided  on  or  after  January  1, 
1989. 
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Propoacd  Rula  Stage 


Tlmetal}!*: 


Actlan 

Dale           FRCIts 

NPflM                      00/00/00 
Final  witti              00/00/00 

period 
SmaR  Entities  Affected:  Undetermined 

Undetermined 

Agency  Contact  Bcmatd  Pataslmik. 
Director  of  Medical  Services 
Reimbursement.  Office  of 
Reimbursement  Policy.  Department  of 
Healtli  and  Human  Services,  Healtli 
Care  Financing  Administration.  Room  1- 
H-5  ELR.  6325  Security  Blvd..  Baltimoie. 
MD  21207.  an  96IM497 

RIN:  0938-AO65 


805.  CHARGES  TO  RESIDENTS- 
FUNDS  IN  NURSING  HOMES 

Legal  Authority:  PL  100-203.  Sec 
4201(a)(3):  PL  100-203.  Sec  4211(a|(3):  42 
use  1302 

CFR  Citation:  42  CFR  405;  42  CFR  442 

Legal  Deadline:  NPRM.  Statutory.  July 
1.  1968.  Final.  Statutory.  |uly  1. 1988. 

AlMtract  This  proposed  rule  would 
define  those  costs  which  may  be 
charged  to  the  personal  funds  of 
Medicare  and  Medicaid  patients  in 
nursing  facilities  and  the  costs  which 
are  to  be  included  in  the  pajinent 
amount  for  nursing  facility  services. 

Timetable: 


Dale  FROM 


NPRM  00/W/OO 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Samuel  Kidder.  C^hief, 
I-ong  Term  Care  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  429 
EHR  Bldg..  6325  Security  Blvd.. 
Baltimore,  MD  21207.  sn  9aB-W20 

RIN:  0938-AD6e 

806.  CRITERIA  FOR  STANDARD  AND 

EXTENDED  HOME  HEALTH  AGENCY 

SURVEYS 

Legal  Auttiorlly:  42  USC  139Sbbb(c)(d): 

42  USC  t395hh;  PL  100-203,  Sec  4022 

CFR  Citation:  42  CFR  488 


:  NPRM.  Statutory, 
January  1. 1960.  Final.  Statutory,  July  1. 
1989. 

Abstract  This  regulation  would 
implement  the  requirements  of  PL  100- 
203,  section  4022  which  specify  criteria 
for  standard  and  extended  home  health 
agency  surveys.  The  regulation  would 
define  each  survey  and  the  criteria  for 
its  use.  It  would  additionally  implement 
a  new  survey  instrument  and  a  home 
visit  process.  Finally,  the  regulation 
would  require  a  Statewide  12  month 
average  survey  cycle. 


FRCtla 


NPRM 


00/00/00 


SmaH  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Waller  Meiten. 

Director.  Division  of  Survey  I^cedures 
and  Training,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Meadows  East  Building. 
6325  Security  Blvd..  Baltimore.  MD 
21207.  301  (OB-OTBy 
RIN:  0938-AD67 

807.  •  OUTPATIENT  SURGERY  AND 
PRE-ADMISSION  DIAGNOSTIC 
TESTING  FOR  INPATIENT  SURGERY 
UNDER  MEDICAID 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302: 42  USC 
139ea(30](A) 

CFR  CltatkMt  42  CFR  431 
Legal  Dead8ne:  None 
Abstract  This  proposed  rule  would 
amend  current  Medicaid  rules  to 
require  that  State  Medicaid  plans 
include  programs  requiring  pre- 
admission review  and  approval  for 
selected  surgical  procedures  and 
medical  treatment;  identify  surgical 
procedures  that  can  be  safely 
performed  on  an  ambulatory  basis: 
require  diagnostic  testing  prior  to 
admission:  and  schedule  hospital 
admission  on  the  same  day  as  surgery. 


fh  chs 


NPRM  tt/00/88 

Final  Action  04/00/89 

Small  Entitles  Affected:  Businesses 

GoveriHnent  Levels  Affsctsd:  Sute 


Agsncy  Contact  Emastiiie  |ooes. 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  463. 
EHR  6325  Securitv  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4«46 

RIN:  D938-AD70 

808.  •  CHANGES  TO  THE 
REASONABLE  COST  REGULATION 
CONCERNING  INVESTMENT  INCOME 
Legal  Authority:  42  USC  I395x(v} 

CFR  Citation:  42  CFR  413.153:  42  CFR 
413.17:  42  CFR  413.130 

Legal  Deadlne.  None 

Abstract  This  rule  proposes  to  revise 
42  CFR  413.153(b)(2).  which  requires 
that  "necessary  interest"  be  offset  by 
investment  income.  Rather  than  to 
offset  interest  expense  by  investment 
income,  we  propose  to  reduce  (dollar 
for  dollar)  allowable  debt  principal 
related  to  patient  care  by  the  principal 
amount  of  investment  funds  generated 
from  operations  related  to  patient  care 
and  subsequently  invested  in 
nonpatient  care  activities  or  in  another 
provider's  patient  care  activities. 


FRCHa 


NPRM 


00/00/00 


SmaR  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  |.  Goelln. 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  l-F-5, 
El-R,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4513 

RIN:  0938-AD72 

809.  •  MEDICARE  SECONDARY 
PAVER  FOR  DISABLED  ACTIVE 
INDIVIDUALS 

Legal  Authority:  42  USC  1302;  42  USC 
1395y(b);  42  USC  1395hh 

CFR  CItatlorc  42  CFR  411 


e:  None 

Abstract  These  rules  would  establish 
limitations  on  Medicare  payment  for 
services  furnished  to  disabled  "active 
individuals"  who  are  also  covered 
imder  a  large  group  health  plan  (LGHP). 
and  prohibit  discrimination  by  an  LGHP 
against  such  individuals. 
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Propoeed  Rule  Stage 


Timetable: 


Action 


FRClte 


NPRM  11/00/66 

SmaR  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Herbert  Pollock, 
Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Medicare 
Claims  Payment  Policy  Branch.  Room 
323.  EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  361  666-4474 
RIN:  a938-AD73 

810.  •  INHERENT  REASONABLENESS 
FOR  HOME  DIALYSIS  SUPPLIES  AND 
EQUIPMENT 

Legal  Authority:  42  USC  1395u(b)(8) 

CFR  Citation:  None 

Legal  DeadNne:  None 

Abstract  This  notice  would  establish  a 
special  reasonable  charge  payment 
limit  for  home  dialysis  equipment  and 
supplies  to  prevent  excessive  payment 
for  these  items. 

Timetable: 


Action 


Dale  FR  CM* 


Action 


Proposed  Notice    11/00/88 

SmaR  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Niemann. 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div.  of 
Dialysis  &  Transplant  Payment  Policy. 
l-A-5.  ELR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  301  966-4569 

RIN:  oe38-/U}74 

811.  •  CLARIFICATION  OF  DURABLE 
MEDICAL  EQUIPMENT  COVERAGE 
UNDER  MEDICARE 

Legal  Authority:  42  USC  1395x:  42  USC 
13g5hh;  42  USC  ISSSk;  42  USC  13951 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Alistract  These  regulations  would 
codify  longstanding  policies  that 
concern  the  coverage,  limitations,  and 
exclusions  appUcable  to  durable 
medical  equipment  (DME).  It  would 
describe  how  all  items  of  DME  must  be 
ordered  by  a  physician  and  explain  the 
requirements  necessary  for  an  item  to 
be  considered  durable. 


Dale  FRCHe 


NPRM 


00/00/00 


SmaR  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jamas  HannoD.  Chief. 
Physician  and  Other  Medical.  Services 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  479.  EHR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  301  666-«36 

RIN:  093»-/U)77 

812.  •  MEDICARE  COVERAGE  OF 
HOME  HEALTH  SERVICES,  MEDICARE 
CONDITIONS  OF  PARTICIPATION  AND 
HOME  AIDE  SUPERVISION  AND 
DISCHARGE  PLANNING 

Legal  Authority:  42  USC  1302:  42  USC 
139Su;  42  USC  139Sx;  42  USC  1395y;  42 
USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  409; 
42  CFR  418 

Legal  DeadHne:  None 

Alistract  This  proposed  rule  would 
estabUsh  home  health  aid  supervision 
and  duty  requirements  applicable  to  all 
HHA's  that  provide  services  under 
Medicare.  In  addition,  these  regulations 
would  codify  longstanding  policies  that 
concern  the  limitations  and  exclusions 
applicable  to  home  health  services 
under  Medicare. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Hoyer.  Director. 
Div.  of  Provider  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  6325  Security  Blvd., 
Room  405  EHR.  Baltimore.  Maryland 
21207.  301  966-4607 

RIN:  0g38-AD78 

813.  •  PREPAID  HEALTH  CARE 
PLANS:  BENEFICIARY  AND  OTHER 
RELATED  PROVISIONS 

Legal  Authoritr-  42  USC  1395mm:  42 
USC  1302;  42  USC  1395hh:  42  USC 
13g5l(a)(l)(A) 


CFRCItatlan:  42  CFR  405;  42  CFR  417; 
42  CFR  482 

Legal  DeadHne:  None 

Abstract  This  proposed  rule  would 
make  a  number  of  changes  to  the 
regulations  governing  health 
maintenance  organizations,  competitive 
medical  plans,  and  health  care 
prepayment  plans  that  furnish  Medicare 
covered  services  to  Medicare 
beneficiaries.  These  proposed  changes 
relate  to  the  provision  of  services, 
beneficiary  and  plan  rights  and 
liabilities,  and  contracts.  Most  of  the 
changes  would  clarify  or  estabhsh 
policy  in  areas  in  which  operational 
experiences  have  demonstrated  a  need 
for  revision.  Several  of  the  changes 
would  implement  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1387. 

Timetable: 

Action  Data  FR  CHe 


NPRM 


01/00/89 


SmaR  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joan  Mahanes. 

Program  Analyst  Div  of  Medical 
Services  Coverage  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
463  EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  361  066-4642 

RIK  0938-AD79 

814.  •  PROHIBITIONS  ON  FFP  FOR 
ED(X:ATIOflAL  AND  VOCATIONAL 
TRAINING  FOR  INSTITUTIONAUZED 
INDIVIDUALS 

Legal  Authority:  42  USC  1302:  42  USC 

1396a(aJ(17)(B);  42  USC  1396a(a)(25):  42 

USC  1396b(c) 

CFR  Citation:  42  CFR  441 

Legal  DeadHne:  None 

Alistract  This  proposed  rule  would 
revise  and  clarify  the  meaning  of  the 
prohibition  against  Federal  financial 
participation  for  vocational  training  and 
educational  activities  in  intermediate 
care  facilities  for  the  mentally  retarded 
and  in  psychiatric  facilities,  or  in 
programs  providing  psychiatric  services 
to  individuals  under  age  21. 


tisso 
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Proposed  Rule  Stage 


(M*        mau 


Small  Entitle*  Affected:  None 

Government  Leveto  Affecteit  Stale 

Agency  Contact  Samnel  W.  lOdder. 
Chief.  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Fmancing 
Adminiatralion.  428  Et{R.  8325  Secuiily 
Boulevard,  Baltimore.  Maryland,  sn 
966-1620 

RIN:  0936-ADeO 

•1&.  •  OSRA  Vr  tONG  TERH  CARE 
FACILITIES  CONDfTKMB  OF 
PARTICtPATION  ^ 

SgnHlcance:  Agency  Priority 

Legal  Autliorlty:  42  USC  I395>c  iZ  USC 
139Saa;  42  USC  13951-3;  PL  100-203,  Sec 
4201;  42  USC  I396r  PL  100-203.  Sec  «211 

CFRCttallan:  42CFR4a3 

:Noiie 


Abstract:  These  proposed  regulations 
would  add  requirements  for  the  direct 
transmittal  of  bills  submitted  for 
services  to  Part  B  beneficiaries  by 
partidpaling  physicians  and  suppliers 
from  Medicare  carriers  to  Medigap 
insurers. 

Timetable: 

Oala         FROM 


Abstract  This  proposed  rule  would 
implement  provisions  of  the  Omnibus 
Budget  Recoocilialiaa  Act  of  19S7 
(OBRA  'te\.  FL  100^03.  which  long  term 
care  facilities  would  be  required  to 
meet  to  participate  in  the  Medicare  and 
Medicaid  programs  effective  October  1, 
1990 


Data  m  Caa 


NPRM  12/00/SB 

Smal  EnWa*  AHactad:  Undetermined 

Govemnani  Levels  Affsdad: 

Undetermined 

Agency  Contact  Saaiuel  Kiddar,  Chief, 
Long  Tenn  Care  Branch.  Department  of 

Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
300.  EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  361  966-«62a 

RIN:  093S-ADei 

116.  •  MEOIGAP  POUCY  STANOARtS 
•  DIRECT  TRARSHITTAL  OF  CLAIMS 
FROM  MEDICARE  CARRIERS  TO 
MEDIGAP  INSURERS  AND  RELATED 
USER  FEES 

Legal  AuttWltty:  42  USC  1302:  42  USC 
139SSS;  42  USC  139Shh 

CFR  Citation:  42  CFR  403.206;  42  CFR 
403.218:  42  CFR  403.222:  42  CFR  403.232 


Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact  Thomas  E,  Hoyar. 
Director.  Div.  of  Provider  Services  » 
Coverage  Policy,  Department  of  Health 
and  Human  Service*,  Health  Care 
Financing  Adminislration.  Room  40S. 
EHR.  63ZS  Security  Boulevard, 
BalUmore.  Maryland  21207,  Stl  M6-tGII7 

RM:  aS38-ADe2 

•17.  •  COVERAGE  OF 

PSYCMOLOGISTS' SERVICES 

FURNISHED  AT  RURAL  HEALTH 

CUNICS 

Legsl  AuOionty:  42  USC  I395k(a):  42 

USC  1395x(s):  42  USC  1395x(aa]:  42 

USC  1395x(aO:  *2  USC  lassbh:  42  USC 

13951 

CFRCMaUoo:  42  CFR 405 


Legal  DawBna:  None 

Abstract  This  proposed  notice  would 
provide  a  fee  schedule  for  services 
furnished  by  a  clinical  psychologist  at  a 
rural  health  clinic  even  if  not  furnished 
under  the  supervision  of  a  physician. 
Medicare  payment  would  t^  made  oo 
an  assigiunent  related  basis  only. 


rtotics 


CO/00/00 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  Kali, 
Director.  Div.  of  Medical  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  489. 
EHR.  8325  Security  Boulevard. 
Baltimore.  Maryland  21207,  301  966-4637 

RIN:  0S38-AO64 


818.  •  COVERAGE  OF  SCREENING 
MAMMOGRAPHY 

Legal  Authority:  42  USC  13g5x;  42  USC 
1395m:  42  USC  1395z;  42  USC  1395aa(a): 
42  USC  1395(a)(2)(E);  42  USC  1395hh:  42 
USC  1395f:  42  USC  1395bb:  42  USC 
1395y:  42  USC  13963:  42  USC  1302:  42 
USCl398n 

CFR  CttaHoK  Not  yet  determined 

Legal  DeadHna:  None 

Abstract  This  reguhilion  would 
implement  section  204  of  Pub.L.  100-360 
by  providing  coverage  and  payment 
standards  for  screening  mammography, 
information  on  the  frequency  of 
coverage,  and  certification  of  quality 
standards. 

TlmetaMe:  

Action  Date  FR  CM* 


Smal  Entitles  Affected:  Undetermined 
Government  Lavsia  Affected: 

Undetermined 

Agency  Contact  Stanley  Katx, 

Director.  Div.  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  C^re 
Financing  Administration.  Room  489. 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  301  966-K37 

RIN:  093B-AD88 

•19,  •  COVERAGE  OF  HOME 
INTRAVENOUS  DRUG  THERAPY 
SERVICES 

Legal  Auttwrily:  42  USC 
139Sk(aNZ)(A);  42  USC  1395x:  42  USC 
139S1;  42  USC  1395n(a](2]:  42  USC  1320c 
to  3(a);  42  USC  1395hh;  42  USC  13952; 
42  USC  1395aa;  42  USC  1395v»:  42  USC 
139Sh:  42  USC  13g5m:  42  USC  laosbb: 
42  USC  1395y:  42  USC  1396a 
CFR  Citation:  Not  yet  determined 


Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  section  203  of  Pub.L  100-300. 
In  particular  it  would  define  those 
services  which  could  be  covered  as 
home  intravenous  drug  therapy 
services,  would  provide  payment 
guidelines  and  would  require  that  all 
home  intravenous  therapy  ser\ices  be 
reviewed  and  approved  by  a  Peer 
Review  Organization. 


Legal  DeadH^  None 
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Proposed  Rule  Stage 


Action 


FRCNe 


NPRM  05/00/69 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sam  Kidder.  Chief. 
Long  Term  Care  Branch,  Department  of 
Health  and  Human  Services,  Health 
C^re  Financing  Administration.  Room 
429.  EHR.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  301 IM6-4620 
RIN:  0938-AD89 

820.  •  IN-HOME  CARE  FOR 
CHRONICALLY  DEPENDENT 
INDIVIDUALS 

Legal  Authorttr-  42  USC  l39Sx:  42  USC 
1395l(aJ:  42  USC  1395n(a)t2);  42  USC 
139Sy(a);  42  USC  1302 

CFR  Citation:  42  CFR  408: 42  CFR  480 

Legal  Deadline:  None 

Abstrsct  This  regulation  would 
implement  sections  205(b)  through 
20S(e).  It  would  deflne  under  the 
Medicare  program  covered  services, 
eligible  persons,  payment  guidelines, 
certification  guidelines  and  standards 
for  utilization  of  services  for  in-home 
care  of  chronically  dependent 
individuals. 


Dale  FR  Cile 


NPRM 


03/00/89 


SmaR  Entttlas  Affected:  Undetermined 

(jovemmeni  Levels  Affected: 

Undetenrined 

Agency  Contact  Tom  Hoyer,  Director, 
Div.  of  Provider  Services  Coverage 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  405.  EHR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  301  966-4607 

RIN:  0938-AO90 

821.  •  OUTPATIENT  DRUG 
COVERAGE  AND  REIMBURSEMENT 

Legal  Aultioilty:  42  USC  1395x;  42  USC 
139Sl(b);  42  USC  1395m;  42  USC  1395t; 
42  USC  1395y(c);  42  USC  1395u(f):  42 
USC  139Sn(b)(3);  42  USC  13S5u(h)(2);  42 
USC  139Saun(e)(l);  42  USC 
1395cc(a)(2)(A):  42  USC  1396b(i){5):  42 
USC  1395hh:  42  USC  139Sx:  42  USC 
1320a-7a 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  Sec.  202  of  l>ub.L.  100-360 
which  adds  outpatient  drugs  as  a 
covered  service  under  Medicare.  This 
regulation  would  provide  a  description 
of  covered  outpatient  drugs,  deductible 
and  payment  amounts  and  give  specific 
guidelines  on  the  time  period  a 
prescription  would  be  covered. 


NPRM 


04/00/89 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stanley  Katz, 

Director.  Div.  of  Medical  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  489. 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  301  966-4637 

RIN:  0938-AD91 

822.  •  SURVEY  AND  CERTIFICATION 
Legal  Autftorlty:  42  USC  1395aa;  42 
USC  139Si-3;  PL  100-203.  Sec  4202:  42 
USC  1396r  PL  100-203.  Sec  4212 
CFR  Citation:  42  CFR  488 
Legal  Deadline:  None 

iUwtract  This  proposed  rule  would 
implement  provisiona  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  ■87),  Pub.L  100-203.  which 
govern  the  process  used  by  HCFA  to 
sur\'ey  long-term  care  facilities,  and 
certify  that  the  facilities  meet  the 
conditions  of  participation  for  the 
Medicare  and  Medicaid  programs. 


FRCNe 


NPRM  00/00/00 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

i^iency  Contact  Wayne  Smith, 
Director.  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Hcaldi  Care  Financing 
Administration,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
3eiMi6-67C3 

RIN:  0938-AD94 


823.  •  RECOVERY  OF 
OVERPAYMENTS  RESULTING  FROM 
COMPtJTATIONAL  EftRORS 

Legal  Authority:  42  USC  l39Sgg:  42 
USC  1302:  42  USC  1395hh 

CFRCitaUon:  42  CFR  405.3S0(a)(2):  42 
CFR  40S.35S(a) 

Legsl  Deadline.  None 

Abstract  Due  to  a  computational  errors 
.  some  physicians  and  beneficiaries 
received  substantial  sums  of  incorrect 
pajmients.  This  proposed  rule  would 
clarify  situations  where  being  without 
fault  relieves  a  recipient  of  the 
obligation  to  return  incorrect  payments. 

TlmetatMe: 

ActloB  Daw  FROIa 

NPRM  00/00/00 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sam  Guida.  Director, 
Division  of  Overpayment  Prevention. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
301866-7521 

RIN:  0938-AD9S 


•24.  •  GRACE  PERIOD  AND 
TERMINATKWi  FOR  NON-PAYMENT 
OF  SUPPLEMENTARY  MEDICAL 
INSURANCE  (PART  B)  PREMIUMS 
FOR  INSURED  PERSONS 

Legsl  Authority:  42  USC  1395):  42  USC 
1395q:  42  USC  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  408«  42  CFR 
406.63 

Legal  Deadfcie:  None 
AlMtract  Under  current  rule», 
individuals  who  do  not  pay  their  Part  B 
premiums  will  have  their  coverage 
terminated  after  a  grace  period  that 
allows  several  months  lateness.  The 
grace  period  for  individuals  eligible  for 
monthly  social  security  cash  payments 
is  different  from  that  of  other 
individuals.  This  proposed  rule  would 
allow  a  uniform  3-manth  grace  period 
to  treat  all  individuals  identically. 


Action 


FRCIIe 


NPRM  00/00/00 

Smal  Entltlea  Affected:  None 


41952 
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MM5'™"MCPA 


ProposMl  Rul*  Stage 


Govamment  Lavato  Aflected:  None 

Agancy  Contact  Paul  BoanchaL 

Program  Analyst,  Bureau  of  Program 


Operalioiu,  Department  of  Health  and 
Human  Services.  Health  Care  Finandng 
Adminiatration.  Room  233,  EHR,  S325 


Security  Boulevard,  Baltimore, 
Maryland  21207,  an  j 

RUt  093S-AD97 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  AdmliilatfaUoo  (HCFA) 


Final  Rul*  Stage 


625.  MISCELLANEOUS  MEOWAnE 
ANO  HEUCAIO  AMENDMENTS 

Lagal  AuOwfttr  42  USC  1302:  42  USC 
1395hh 

CFRCttadon:  42  CFR  40S:  42  CFR  4(« 
42  CFR  410;  42  CFK  416:  42  CFR  421:  42 
CFR  441:  42  CFR  489 
kiKNone 

:  These  rules  amend  axistbig 
Medicare  and  Medicaid  regulations  to 
conforai  them  to  statutory  and  pc^cy 
changes  that  have  occurred  since  those 
regulations  were  last  published.  The 
pertinent  statuloiy  changes  are 
primarily  those  contained  in  the 
Omnibus  Recaadtialian  Act  of  1980 
(P.L  96-489). 

Timetable: 

Aeaon  Data  FR  CNa 

NPnM  12/I8/B7    52  FR  48127 

NPRM  Ckxnmenl  02/16/88 

Panod  End 

Frnal  Actkm  00/00/00 

Snofl  EiMMae  Affected:  Undetermined 
Government  level*  Affected: 

Undetermined 

Agency  Contact  Luisa  Igleaias. 
Technical  Assistant  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  BERC 
Regulations  Staff.  Rm.  4243  North.  300 
Independence  Ave..  S.W.,  Washington, 
DC  20201,  2S2  245-0383 

RIN:  Og38-.AB05 


828.  WAIVER  OF  CERTAM 
MEMBERSMF  REQUIREMENTS  FOR 
CERTAIN  HEALTH  MAINTENANCE 
ORGANIZATIONS  (HMOS)  ANO  STATE 
OPTION  FOR  OBENROUMENT 
RESTRICTIONS  FOR  CERTAIN  HMOS 
UNDER  MEOKAIO 

Legal  AiiltWflly:  42  USC  1302:  42  USC 
1396a(e)(2):  42  USC  139eb(m) 
CFRCHaUon:  42  CFR  434.26:  42  CFR 
434.27:  42  CFR  434.20:  42  CFR  43S.212: 
42  CFR  435.326 


AbettecL  This  rule  revises  current 
Medicaid  rules  to  expand  the  waiver 
authority  of  the  Secretary  to  permit 
certain  health  maintenance 
organisations  (HMOs)  meeting  certain 
requirements,  to  exceed  the 
composition  of  enrollment  limit  to  allow 
certain  otganizations  to  contract  on  a 
risk  basis,  to  pennit  continuation  of 
benefits  to  recipients  enrolled  in  certain 
organizations  after  they  have  lost 
entitlement  to  Medicaid,  and  give  a 
State  the  option  of  restricting  a 
Medicaid  enroUee's  right  to  disenroU 
from  certain  types  of  risk  HMOs  and 
other  organizations.  These  regulations 
would  conform  our  regulations  with 
authority  provided  in  section  2364  of 
Pub.L  96-369.  the  Deficit  Reduction  Act 
of  1964,  as  amended  by  section  9517  of 
Pub.L  99.272.  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1S8S. 


AcMon 


Data  FRCNe 


NPflM  01/12/88    S3  FR  744 

NPRM  Comment  03/14/88    S3  FR  744 
Period  End 

rm  Acton  00/00/00 


SmaH 


Affected:  Nona 


Abelnct  These  regulations  will 
implement  section  2350  of  Pub.  L  96-369 
by  requiring  dial  HMOs  and  CMPs  hold 
coordinated  open  enrollment  periods  for 
Medicare  beneficiaries. 


Slate 

Agency  Contact  Robert  E.  Wian. 

Office  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Office  of 
Coverage  Policy,  Room  401  EHR.  6325 
Security  Blvd.,  Baltimore,  MD  21207,  3*1 


RIN:  ae38-/VB54 


Lagal  Deadline.  None 


827.  MEDICARE:  HEALTH 
MAINTENANCE  ORGANIZATIONS  ANO 
COMPETITIVE  MEDICAL  PLANS: 
COORDINATEO  OPEN  ENROLLMENT 

SIgnMlcancec  Agency  Priority 

Legal  Authectty:  UUSC 
1395mm(cX3)(AK>i):  42  USC  1302:  42 

uscisgshh 

CFRCHaUon:  42  CFR  417 
:  None 


Action 


Data  FR  CHa 


NPRM  06/09/88    53  FR  21696 

NPRM  Convnent  08/06/88    52  FR  21697 

Period  End 

FkMl  Action  10/00/88 

Smal  EntiUe*  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Stanley  Katx.  Division 
Director,  Department  of  Health  and 
Human  Services.  Health  Can  Finandng 
Administration,  Div.  of  Medical 
Services  Coverage  Policy,  Rxwm  489 
EHR.  6325  Security  Blvd..  Baltimore, 
MD  21Z07,  301  968-W37 

RIN:  093»-/>lB57 

828.  INDIRECT  PART  B  PAVMENT 
PROCEDURE 

Legal  Authority:  42  USC  1395u(bH61(B): 
42  USC  1395hh:  42  USC  1302 
CFRCItatton:  42  CFR  424.36;  42  CFR 
424.60:  42  CFR  424.66 

Legal  OeadHne:  None 
Abstract  This  regulation  would 
confonn  existing  regulations  to  the 
provisions  of  Pub.L  08-388  that  allows 
payment  for  services  furnished  under 
Part  B  of  Medicare  to  be  made  to  a 
health  benefits  plan. 

Timetable: 


Action 


FRCtt* 


NPRM  07/01/86    SI  FR  23792 

NPRM  Conmant  07/31/88    51  FR  23792 

Period  End 

Fmal  Adion  10/00/88 

SmaH  Entitles  AHeeted:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Paid  Olanick, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 


Federal  Register  /  Vol.  53.  No.  205  /  Monday,  October  24,  1988  /  Unified  Agenda 


41853 
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Final  Rule  Stage 


Financing  Administration,  Division  of 
Medicare  Eligibility,  Room  448  EHR, 
6325  Security  Blvd..  Baltimore,  MD 
21207,  301  966-«472 

RIN:  0938-/VBS9 


829.  HOSPITAL  INSURANCE 

ENTITLEMENT  AND 

SUPPLEMENTARY  MEDICAL 

INSURANCE  ENROLLMENT  AND 

ENTITLEMENT 

Legal  Autliority:  42  USC  426:  42  USC 

426-1;  42  USC  426a;  42  USC  1395c;  42 

USC  139Si-2;  42  USC  139Sp;  42  USC 

139Sq;  42  USC  1395r  42  USC  1395v:  42 

USC  1302:  42  USC  139Shh 

CFR  Citation:  42  CFR  405;  42  CFR  406; 

42  CFR  407 

Legal  Deadline:  None 

Atmtract  This  regulation  will  revise  the 

Medicare  rules  that  deal  with  hospital 

insurance  entitlement  and  with 

supplementary  medical  insurance  (SMI) 

enrollment  and  entitlement,  as  required 

by  amendments  to  the  Social  Security 

Act  It  will  also  revise  Medicaid  rules 

that  deal  with  Slate  buy-in  agreements. 

under  which  States  secure  SMI  benefits 

for  certain  Medicaid-eligible 

individuals,  by  paying  their  SMI 

premiums. 

Timetable: 


Acdoo 


FR  CMa 


NPRM  02/19/88    S3  FR  5008 

NPRM  Comment  04/19/88    S3  FR  5008 

Period  End 

Final  Action  00/00/00 

Smafl  EntWe*  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Denis  Ganiaon,  Chief, 

Medicare  Eligibility  and.  Technical 
Issues  Branch.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Division  of 
Medicare  Eligibility  Policy.  Room  3S7 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  966-5643 

RIN:  093*-AB60 ^^^ 

830.  MEDICARE/MEDICAID 
REVALUATION  OF  ASSETS 

Significance:  Regulatory  Program 
Legal  AuttKKity:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(v)(l)(0);  42  USC 
13g6a|a)(13)(B) 


CFR  Citation:  42  CFR  413.130;  42  CFR 
413.134;  42  CFR  447.250;  42  CFR  447.253 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
changes  to  the  regulations  as  required 
by  section  2314  of  Pub.  L.  9B-369  and 
sections  9110  and  9509  of  Pub.  L.  99-272. 
This  rule  imposes  new  limitation  on  the 
valuation  of  assets  acquired  as  the 
result  of  changes  in  ownership 
occurring  on  or  after  July  18, 1984. 
These  changes  will  affect  hospitals  and 
skilled  nursing  facilities  under  the 
Medicare  program  and  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded 
under  the  Medicaid  program. 

Timetable: 

Actien  Dele  FR  Ola 

NPRM  10/26/87    52  FR  39927 

NPRM  Comment  12/28/87    52  FR  39927 

Period  End 

Final  Actton  00/00/00 

SmaH  Entitles  Affected:  None 

Govemment  Level*  Affected:  State 

Agency  Contact  William  |.  Goeiler. 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR,  6325  Security  Blvd..  Baltimore.  MD 
21207.  301  988-4513 

RIN:  093e-/^B64 

831.  CLARIFICATION  OF  POLICY  ON 
ADJUSTING  THE  HOSPITAL-SPECIFIC 
PORTION  OF  THE  PROSPECTIVE 
PAYMENT  RATE 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  139Sww(d):  42 
USC  1302;  42  USC  1395hh 
CFRCItatton:  42  CFR  412.72 
Legal  Deadline:  None 

Abstract  This  final  rule  clarifies 
Medicare's  policy  on  adjusting  the 
hospilal-specific  portion  of  the 
prospective  payment  rate  for  inpatient 
hospital  services  as  the  result  of 
adjustments  to  a  hospiul's  target 
amount  for  events  occurring  in  the  year 
following  its  base  year.  It  clarifies  that 
exemptions,  exceptions,  or  adjustments 
granted  under  section  1888(b)(4)  of  the 
Act  or  42  CFR  413.30  or  413.40(e)-(h)  for 
periods  subsequent  to  the  base  year 
have  no  effect  on  the  hospital-specific 


portion  of  the  prospective  payment 

rates. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM  03/10/86    51  FR  8206 

NPRM  Comment  04/19/86    51  FR  8206 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Edward  Rees.  Branch 
Chief,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Payment  Determination 
Policy  Branch.  DHPP.  R.  1-H-l  ELR. 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  381  966-4538 
RIN:  0938-/VB71 

832.  REVISION  OF  HEDICAIO 
EUGIBILITY  QUALITY  CONTROL 
(MEQC)  PROGRAM  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  isgeb;  42  USC 
1302 

CFR  Citation:  42  CFR  431.800  to 
431.808:  42  CFR  431.810  to  431.822:  42 
CFR  431.830  to  431.836:  42  CFR  431.861 
to  431.865 

Legal  Deadline:  None 
Abstract  This  final  rule  revises  the 
regulations  governing  the  Medicaid 
eligibility  quality  control  (MEQC) 
program  to  include  more  specified 
program  requirements  and  to  establish 
new  time  frames  for  completing  and 
reporting  MEQC  case  findings  to  HCFA. 
The  final  rule  also  establishes  a 
performance-based  threshold  fur  Stales 
to  meet  before  HCFA  will  consider 
good  faith  waiver  requests  of 
disallowance  of  Federal  financial 
participation  in  erroneous  Medicaid 
payments  and  provides  more  definitive 
criteria  for  evaluating  Stales  good  faith 
efforts  to  meet  the  national  standard 
error  rate.  In  addition,  the  rule  miikes 
several  technical  changes  and  specifier 
that  Slates  may  rebut  their  quarteriy 
projected  error  rates  when  they  can 
present  evidence  that  the  projected 
rales  were  based  on  erroneous  data. 
The  revisions  will  strengthen  the  .MEQC 
program  and  provide  flexibility  and 
incentives  to  States  to  produce  more 
accurate  Medicaid  eligibility 
determinations. 


BEST  COPY  AVAILABLE 
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TlmctaMss 


Action 


OMe  FRCMt 


FRCN* 


NPRM  01/26/87    52  FR  02733 

NPRM  Comnent  03/27/87    52  FR  02733 

Panod  End 

Final  Action  00/00/00 

Sman  EntMM  AffactMi:  None 

Govemtnent  Laveto  Affected:  Slate 

Agency  Contact  Randolph  Graydoo, 

Acting  Director,  Division  of  Program 
Performance,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Bureau  of  Quality 
Control.  207-L  ELR.  632S  Security  Blvd.. 
Baltimore,  MD  21207,  an  *68-32M 

RIN:  093a-/VB85 

133.  MEOfCARE  SCCONOARV  PAYOR 
AND  MEDICARE  RECOVERY  AGAINST 
THIRD  PARTIES 

Slgniflcanca:  Reguldtory  Program 

Legal  Authority:  42  USC  1302:  42  USC 
1395y(bl:  42  USC  lagshh 

CFR  Citation:  42  CFR  405:  42  CFR  411: 
42CFR489 


:  None 

Abstract  This  rule  revises  regulations 
to  reflect  recent  statutory  provisions 
regarding  HCFA's  right  to  bring  an 
action  directly  against  certain  third 
parties  or  to  join  or  intervene  in  an 
action  against  a  third  party.  II  would 
also  place  certain  requirements  on 
hospitals  regarding  the  identification 
and  billing  of  potential  Medicare 
secondary  payor  cases.  Additionally,  it 
would  include  requirements  regarding 
timely  refunds  to  Medicare  when 
collections  have  been  made  from 
another  insurer.  It  also  clarifies  rules 
for  Medicare  payment  for  services 
furnished  to  an  end-stage  renal  disease 
(ESRD)  patient  who  is  also  covered 
under  an  employer  group  health  plan.  It 
would  include  the  changes  pertaining  to 
Medicare  conditional  payments  for 
ESRD  beneficiaries  made  by  section 
403e(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  It  would 
update  policies  pertaining  to  Medicare 
payment  for  services  covered  under  a 
workers'  compensation  law  or  plan,  or 
under  no-fault  or  liability  insurance.  It 
would  make  Medicare  secondary  to  all 
kinds  of  no-fault  insurance,  not  just 
automobile  no-fault  insurance. 


NPRM  06/15/88    S3  FR  2233S 

NPRIM  Comment  08/15/88 

Penod  End 

Final  Action  12/00/88 

Smai  EnUtiea  Affected:  Businesses 

Government  Lcvela  Affected:  None 

Agency  Contact  Herbert  Pollock. 

Branch  Chief.  Department  of  Health 
and  Human  Services.  Health  Care 
Pmancing  Administration.  Medicare 
Claims  Payment  Policy  Branch.  Rm.  323 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  m  9*6-4474 

RIN:  0938-AC05 

834.  MEDICARE  COVERAGE  OF 
HEPATTTIS  B  VACCINE  FOR  HIGH 
AND  INTERMEOUTE  RISK 
INDIVIDUALS,  HEMOPHILIA 
CLOTTING  AND  CERTAIN  X-RAY 
SERVICES 


Auttioiity:  42  USC  1395x(sJ(2)(I): 
42  USC  1396x(s)(10)(B):  42  USC  1395ltk): 
42  USC  1395rr(b)(ll):  42  USC  1302;  42 
USC  139S(g):  42  USC  139S1:  42  USC 
ISaSu:  42  USC  1395x:  42  USC  1395y:  42 
USC  139SCC:  42  USC  139Sgg:  42  USC 
1395hh:  42  USC  1395pp 

CFR  CItaHon:  42  CFR  406.23l(r):  42 
CFR  40S.232(b)i  42  CFR  405.232(c):  42 
CFR  405.310(a);  42  CKR  4O5.310(e]:  42 
CFR  4O5.310(k):  42  CFR  410.10;  42  CFR 
410.29;  42  CFR  410.32;  42  CFR  410.63 
Legal  DaadHna.  None 

Abstract  This  final  rule  implements 
section  2323  of  PL  98-369  which 
provides  Medicare  coverage  for 
hepatitis  B  vaccine  for  those  individuals 
who  are  eligible  for  Medicare  and  al 
high  or  intermediate  risk  of  contracting 
hepatitis  B.  It  would  implement  section 
2324  of  PL  96-369  that  provides 
coverage  for  the  self-administration  of 
hemophilia  clotting  factors  and  the 
items  necessary  for  their  administration 
to  Medicare  eligibles.  The  final  rule 
would  also  clarify  Medicare  coverage  of 
certain  x-ray  services. 


mate 


NPRM  09/10/87    52  FR  34244 

NPRM  Commenl  11/09/87    52  FR  34244 

Period  End 

Fnal  Aclian  00/00/00 

Smaa  EntMas  Affadad:  None 

Govananant  Lavala  Affadad:  None 


Agaiicy  Contact  lames  Hannon.  Chief. 
Physician  and  Other  Medical  Services 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Office  of  Coverage 
Policy.  Rm.  479  EHR,  6325  Security 
Blvd..  Baltimore,  MD  21207,  301  W6- 
4636 

RIN:  0938-AC07 

835.  MEDICAID:  EUGIBHJTY 
DETERMINATIONS  BASED  ON 
DISABILITY 

Legal  Authorltr.  42  USC  1396a(a)(l0): 
42  USC  139ed(a):  42  USC  1302 

CFR  CItaHon:  42  CFR  435.541:  42  CFR 
435.911:  42  CFR  436.541 

Legal  DaaiMna:  None 

Abaliatit  These  regulations  make 
explicit  in  the  regulations  HCFA's 
policy  on  the  relationship  between 
State  Medicaid  eligibility 
determinations  based  on  disability  and 
disability  determinations  by  SSA  under 
the  Supplemental  Security  Income 
Program.  The  regulations  incorporate 
the  conditions  under  which  the  State 
agency  must  make  independent 
determinations  of  disability  and  the 
effect  of  only  SSA  determination  on 
Medicaid  eligibility.  The  regulations 
also  conform  the  Medicaid  provisions 
on  composition  of  medical  review 
teams,  required  information,  and  the 
time  limit  for  making  determinations 
more  closely  to  those  used  by  SSA  in 
making  SSI  determinations.  Because  of 
numerous  questions  raised  and 
litigation,  it  is  necessary  to  clarify  our 
policy  on  the  controlling  nature  of  SSI 
disability  determinations  on  Medicaid 
eligibility. 


FRCMe 


NPRM  12/14/87    52  FR  47414 

NPRM  Comment  02/12/88    52  FR  47414 

Period  End 

Final  Action  00/00/00 

SmaH  EnUUas  Affactsd:  None 

Govammanl  Lavala  Aftadadb  Local, 
State.  Federal 

Agency  Contact  Marines  Svolos. 

Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  436  East  High 
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Rise  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  866-4451 

RIN:  a938-AC31 

836.  EFFECT  OF  APPEALS  ON 
HOSPITAL-SPECIFIC  PORTION  OF 
THE  PROSPECTIVE  PAYMENT  RATE 

Slgniflcanca:  Agency  Priority 

Legal  Auttiorlty:  42  USC  1302:  42  USC 
1395hh:  42  USC  1395WW 
CFR  Citation:  42  CFR  412.71;  42  CFR 
412.72;  42  CFR  412.73:  42  CFR  412.76:  42 
CTR  412.128 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  and 
clarifies  the  prospective  payment 
regulations  governing  administrative 
and  judicial  review  of  payment 
amounts  in  order  to  resolve  confusion 
concerning  interpretation  of  those 
regulations.  In  particular,  the  rule 
amends  and  clarifies  the  provisions 
pertaining  to  adjustment  of  the  hospital- 
specific  rate  under  the  prospective 
payment  system. 


when  the  procedures  are  performed  in 
an  ambulatory  surgical  center  (ASC). 

Timetable: 


Proposed  Notice 
Comment  peiiod 


Actlan 


Dale  FR  CRa 


NPRM  06/13/88     53  FR  22028 

NPRM  Comment  08/12/88    53  FR  22028 

Period  End 

Final  /Kctxxi  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Edward  Kees.  Branch 

Chief.  Department  of  Health  and 

Human  Services.  Health  Care  Financing 

Administration.  Payment  Determination 

Policy  Branch.  Rm.  1-H-l  ELR.  6325 

Security  Blvd..  Baltimore.  MD  21207.  301 

966-4538 

BIN:  093&-AC40 

837.  ADDITIONS  TO  AND  DELETIONS 
FROM  CURRENT  UST  OF  COVERED 
SURGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I3gsl(i;(l) 

CFR  Citation:  42  CFR  416.65 

Legal  Deadline:  None 

Abstract  This  notice  announces 
additions  to  and  deletions  bom  the 
current  list  of  surgical  procedures  for 
which  facility  services  are  covered 


08/11/87 
10/13/87 


S2  FR  29729 


Final  Notice  00/00/00 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stan  Katz.  Director. 
Division  of  Medical  Services  Coverage 
Policy,  Department  of  Health  and 
Himian  Services.  Health  Care  Fmancing 
Administration.  489  East  High  Rise 
Bldg..  6325  Security  Blvd,  Baltimore. 
MD  21207.  301  »B»i|M7 

RIN:  0936-AOJ5 

838.  EMPLOYERS  CONTRIBUTION  TO 
HEALTH  MAINTENANCE 
ORGANIZAHONS  OPTION 

Significance:  Regulatory  Program 

Legal  Authority:  42USC300e-e 

CFR  Citation:  42  CFR  417.157 

Legal  Deadline:  None 

AlMtract  This  final  rule  will  revise  the 
requirement  regarding  employer 
contributions  to  a  Health  Maintenance 
Organization  employee  benefit  plans. 

Timetable: 


Action 


FR  CHa 


NPRM  01/13/87    52  FR  01343 

NPRM  Convnenl  03/18/87 

Period  End 

Fnal  Action  12/00/88 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Infonnatlon:  The 

Regulatory  Program  of  the  United 
States  Government  1987-1988  projected 
final  publication  in  luly.  1967. 

Agency  Contact  Lany  SobeL  Legal 
Adviser.  Office  of  Prepaid  Health  Care. 
Department  of  Health  and  Human 
Services.  Health  Care  Fmancing 
Administration.  423H  HHH  Bldg,  200 
Independence  Ave..  SW.  Washlngloa 
DC  20201.  202  245-0197 

RIN:  0936-AC48 


839.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTUATOR-DEPENOENT 
INDIVIDUALS 

Legal  Authority:  42  USC  1302:  42  USC 
1396n(c) 

CFR  citation:  42  CFR  435.726:  42  CFR 
435.735;  42  CFR  440.180;  42  CFR  441.301: 
42  CFR  441.302;  42  CFR  441.303;  42  CFR 
441.304;  42  CFR  441.305;  42  CFR  441.306; 
42  CFR  441.307;  42  CFR  441.308:  42  CFR 
441.310;  42  CFR  440.185;  42  CFR  440.250 

Legal  Deadlne:  None 

Abstract  This  rule  revises  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  Pubi.  99-272  and  sections  9406 
and  9411  of  Pub.L  99-509.  /Mso.  this  rule 
would  provide  for  respiratory  care 
services  as  medical  assistance  under 
the  State  plan,  in  accordance  with 
section  9408  of  Pub.1.  99-509. 
TlmetaMa: 


Action 


FRI 


NPRM  C6/01/88    S3  FR  19950 

NPRM  Comment  07/31/88    53  FR  19950 

Period  End 

Final  Action  00/00/00 

Small  EnUtles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Thomas  Hoyer. 
Director.  Division  of  Provider  Services 
Coverage  PoL.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Adminislration.  Room  405 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD  Z1207.  301  80O-HO7 
RIN:  093a-AC55 

840.  BILLING  AND  VERIFICATION 
ADD-ON  RELATING  TO  HOME 
HEALTH  AGENCIES  COST  PER  VISIT 
UMITS 

Legal  Authority:  42  USC 

1395x(v)(l}(A);  42  USC  1395x(v)ll)(L) 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

AlMtract  This  notice  responds  to  the 
public  comments  we  received 
concerning  the  billing  and  verification 
add-on  factors  that  were  included  in 
the  two  schedules  of  limits  on  home 
health  agency  costs  that  were  published 
in  the  Federal  Register  on  July  7. 1887 
(52  FR  25562).  The  first  schedule  of 
limits  was  applicable  to  cost  reporting 
periods  beginning  on  or  after  July  1. 
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1986  but  before  |uly  1.  1987.  and  the 
second  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1967. 


Administration,  l-A-5  EHR  Bldg..  6325 
Security  Blvd..  Baltiinore,  MD  Z1207,  Ml 


FK  Ctt* 


Final  notice  lor      07/07/87    52  FFI  2S562 

conHnents 
Coinnient  period    00/06/87    S2  FR  25562 

ends 
Final  ta/00/88 

Smal  EntHiee  Aftacted:  Undetermined 

Govcmmem  Levels  Affected: 

Undelermined 

Agency  Contact  William  |.  Goeller. 
Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Himian  Services.  Health  Care 
Financing  Administration,  Room  l-F-5 
ElJt.  6325  Security  Blvd.  Baltimore.  MD 
21207,  301  S66-4513 

HIN:  093S-ACS6 

841.  REIMBURSEMENT  FOR 
PttVSICIAN'S  OinPATIENT 
MAINTENANCE  DIALYSIS  SERVICES 

Legal  AuthOflty:  42  USC  1395rr  42 
use  1302;  42  use  139Shh 

CFR  Citation:  42  CFK  405.439(c)(S):  42 
CFR  4OS.502(f](l):  42  CFR  40S.S42(a);  42 
CFR  405.542(b);  42  CFR  405.542(c) 

Legal  DeadHne:  None 

Abetraet  This  rule  is  necessitated  by  a 
court  decision  requiring  the  Secretary  to 
reinstate  a  modified  version  of  the 
initial  method  of  reimbursement  for 
physician's  dialysis  services.  We  also 
are  clarifying  and  modifying  some  of 
the  principles  of  the  monthly  capitation 
payment  method.  In  addition,  we  will 
clarify  that  physician's  services 
reimbursable  under  both  the  initial 
method  and  the  monthly  capitation 
payment  roust  meet  the  general  program 
requirements  for  dialysis  services 
furnished  to  patients. 

TlmetaMc_ 

Action 


OMa  FR  CHe 


NPRM  10/05/87    52  FB  37176 

NPHM  Comment  12/04/87     52  FH  37176 

Period  End 

Final  Action  OO/OO/OO 

SmaK  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Robert  Niemann. 

Program  Analyst.  Reimbursement  Policy 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 


RIK  a638-ACS7 


•42.  PAimCIPATIOM  IN  CHAMFUS 
ANO  CHAMPVA  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DtSCHAROE  RIGHTS  NOTICE,  ANO 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE 

Significance:  Agency  Priority 

Legal  AulHoilty:  42  USC  1395x;  42  USC 
139SCC;  42  USC  139Sdd;  42  USC  1395hh: 
42  USC  1302 

CFR  CKaUon  42  CFR  405.1903:  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  469.25;  42 
CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1001.202;  42  CFR 
1001.203;  42  CFR  1001.211;  42  CFR 
1001.221;  42  CFR  1003.100;  42  CFR 
1003.101;  42  CFR  1003.102:  42  CFR 
1003.103; ... 

Legal  Deadline:  None 

Abetraet  This  final  rule  will  implement 
sections  9121  and  9122  of  PL  99-272  as 
amended  by  PL  100-203.  Specifically, 
under  section  9121.  Medicare 
participating  hospitals  with  emergency 
departments  would  be  required  to 
provide  upon  request  medical 
examinations  and  treatments  for 
individuals  with  emergency  medical 
conditions  and  women  in  active  labor. 
Hospitals  failing  to  meet  those 
requirements  may  have  their  Medicare 
provider  agreements  suspended  or 
terminated.  In  addition,  the  hospital 
and  the  responsible  physician  may  each 
be  subject  to  a  civil  money  penalty  for 
each  such  violation.  Under  section  9122, 
Medicare  participating  hospitals  would 
be  required  to  accept  CHAMPUS  and 
CHAMPVA  payment  as  payment  in  full 
for  services  provided  to  CHAMPUS  and 
CHAMPVA  beneficiaries.  These 
regulations  will  also  implement  section 
233  of  PL  99-576,  which  requires 
Medicare  hospitals  to  admit  veterans. 
They  will  also  implement  section 
930S(b)(l)  of  PL  99-509.  which  requires 
Medicare  hospitals  to  give  patients  a 
notice  of  their  discharge  rights. 

ThnetaMe: 


Action 


Oat*  FR  Ctts 


NPRM  06/16/88    53  FR  22S13 

NPRM  Comnient  06/15/88     53  FR  22513 

Penod  End 

Final  Action  12/00/88 

Smal  EntWea  Affected:  Businesses 


QovsfiMMffrt  Levela  Affedad:  None 

Agency  Contact  Thomas  Hoyar, 

Director,  Div.  of  Provider  Services  A 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  405 
EHR  Bldg..  6325  Security  Blvd., 
Baltimore,  MD  21207,  3*1  888  1007 

RIN:  0938-AC58 

143.  PAYMENT  FOR  KIDNEYS  SENT 
TO  FOREIGN  COUNTRIES  OR 
TRANSPLANTED  M  PATIENTS  OTHER 
THAN  MEDICARE  BENEFKtARIES 

Legal  Amfwrity:  42  USC  13951?;  42 
USC  1302:  42  USC  1395hh 
CFRCnattoR  42  CFR  413.179 
Legal  D«ad*is.  None 

Abstract  These  regulations  will 
exclude  from  Medicare  payments  made 
to  organ  procurement  organizations  the 
costs  associated  with  kidneys  sent  to 
foreign  countries  or  transplanted  in 
patients  other  than  Medicare 
beneficiaries. 


Action 


Date  FR  Cits 


NPRM  03/02/88    53  FR  6672 

NPRM  Conwnent  05/02/88    53  FR  6672 

Period  End 

Final  Action  11/00/88 

Smafl  Entitles  Affected:  None 

Govsmment  Lsvsis  Affscted:  None 

Agency  Contact  Mark  Homey, 
Program  Analyst,  Office  of 
Reimbursement  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  l-A-5 
EUl,  6325  Security  Boulevard, 
Baltimore,  MD  21207.  301  966-4554 

RIN:  093S-AC59 

844.  STATE  PLAN  REQUIREMENTS 
AND  OTHER  PROVISIONS  RELATING 
TO  STATE  THH«H>ARTY  LIABILITY 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC  139ea(a)(25); 
42  USC  1302 

CFR  Citation:  42  CFR  433.138;  42  CFR 
433.139;  42  CFR  447.20;  42  CFR  447.21 

Legal  Deadine:  Final.  Statutory. 
October  7. 1986. 

Section  6503  of  Pub.  L  90-272  (April  7. 
1986)  requires  that  final  regulations  be 
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Final  Rule  Stage 


pubUshed  within  8  months  after  date  of 
enactment 

Abstract  This  rule  implements,  in  part 
those  portions  of  sec.  9503  of  Pub.  L  99- 
272  that  set  forth  State  plan 
requirements  and  other  provisions 
relating  to  State  third-party  Uability 
(TPL)  programs.  The  provisions  deal 
with  (1)  the  integration  of  a  Stale's 
pursuit  of  third-party  claims  with  its 
Mechanized  Claims  Processing  and 
Information  Retrieval  Systems  and  the 
Secretarj's  responsibility  to  develop 
performance  standards  to  assess  TPL 
collection  efforts  with  respect  to  this 
integration:  (2)  certain  exceptions  to  the 
cost  avoidance  method  of  claims 
payment  in  TPL  situations;  and  (3) 
provider  restrictions  and  provider 
penalties  related  to  attempts  at 
collection  of  cost  sharing  or  portions  of 
those  amounts  from  Medicaid  recipients 
when  third  party  liability  has  been 
established. 
Timetable: 


considered  to  be  Supplemental  Security 
Income  (SSI)  beneficiaries  by  virtue  of 
1619  of  the  Act.  It  also  specifies  how 
States  electing  the  option  under  Section 
1902  to  provide  Medicaid  under  criteria 
more  restrictive  than  SSI.  will  treat  the 
"1819"  individuals.  It  also  specifies  how 
SSI  payments  made  to  certain 
institutionalized  individuals  are  to  be 
disregarded  as  income  under  Medicaid 
for  up  to  two  months.  The  amendments 
conform  the  regulations  to  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  and  the  Employment 
Opportunities  for  Disabled  Americans 
Act. 


FR  ate 


NPRM  03/03/87    52  FR  06350 

NPRM  Comment  04/02/87    52  FR  06350 

Period  ErMi 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  State 
Agency  Contact  Sue  Knefley.  Program 
Analyst,  Bureau  of  Quality  Control, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Third  Party  Liability 
Branch.  233  EHR,  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  966-3396 

RIN:  0936-AC64 

B45.  MEDICAIO  EUGIBILITY  FOR 

QUAUFIED  SEVERELY  IMPAIRED 

INDIVIDUALS 

Legal  Authority:  42  USC  1302;  42  USC 

1396ain;  42  USC  1396a(10KA)(i)(II);  42 

USC  1396a(0);  42  USC  1396d(q);  42  USC 

1382h:  42  USC  1382h  note;  42  USC  1396a 

note 

CFR  Citation:  42  CFR  435.120;  42  CFR 

435.121;  42  CFR  435.725;  42  CFR  435.733 

Legal  Deadline:  None 

Abetraet  This  final  rule  amends  the 

Medicaid  regulations  to  specify  for 

Medicaid,  mandatory  categorically 

needy  eligibility  for  individuals  who. 

although  severely  impaired,  work  and 

demonstrate  ability  to  perform 

substantial  gainful  activity  and  who  are 


Budget  ReconciUation  Act  of  1986,  are 
intended  to  aid  in  recovering 
improperly  spent  Federal  funds 
expeditiously. 


FR  CH* 


Action  Pal         

NPRM  05/04/88    53  FR  158S7 

NPRM  Comment  07/05/88    53  FR  15857 

Period  End 

Final  Action  OO/OO/OO 

Sman  Entitles  Affected:  None 

Govemment  Levels  Affected:  Local. 

State 

Agency  Contact  Richard  Strauss, 

Program  /Vnalyst  Division  of  Medicaid 

Eligibility  Policy,  Department  of  Health 

and  Human  Services,  Health  Care 

Financing  Administration,  Room  448 

East  High  Rise  Bldg..  6325  Security 

Blvd..  Baltimore.  MD  21207,  301  966- 

4464 

RIN:  0938-AC82 

846.  REFUNDING  OF  FEDERAL  SHARE 
OF  OVERPAYMENTS  MADE  TO 
MEDICAID  PROVIDERS 
Legal  Authority:  42  USC  1396b(d) 
CFR  Citation:  42  CFR  433.32  to  35;  42 
CFR  433.112;  42  CFR  433.116;  42  CFR 
433.300  to  322 
Legal  DeadHne:  None 
Attstract  These  regulations  specify  the 
requirements  and  procedures  under 
which  States  are  allowed  60  days 
following  the  date  of  discovery  of  an 
overpayment  to  a  Medicaid  provider  lo 
recover  or  attempt  to  recover  the 
overpayment  before  the  Federal  share 
must  be  credited  to  HCFA.  The  Federal 
Government  will  share  in  any 
overpayments  that  the  State  documents 
it  is  unable  to  recover  because  the 
debts  of  the  provider  have  been 
discharged  in  bankruptcy  or  the 
provider  is  out-of-business.  The 
regulations,  which  implement  section 
9512  of  the  Consolidated  Omnibus 


Data  FRCn* 


Action 

NPRM  12/21/87    52  FR  48290 

NPRM  Comment  02/09/88 

Penod  End 

Final  Action  00/00/00 

SmaH  Entitles  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact  David  Greenberg. 

Program  Analyst.  Bureau  of  Quality 
Control.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  300  Meadows 
East  Bldg..  6300  Security  Blvd., 
Baltimore.  MD  21207.  301  966-3278 

RIN:  0936-AC83 ^^^ 

847.  MEDICARE  COVERAGE  OF 
IMMUNOSUPPRESSIVE  DRUGS 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  1395k(sK2)()): 
42  USC  1302 

CFR  Citation:  42  CFR  410.10.  42  CFR 
410.29;  42  CFR  410.65 
Legal  Deadline:  None 
Abstract  This  rule  will  implement 
section  9335(c)  of  Pub.L.  99-509  which 
authorizes  Medicare  coverage  of 
immunosuppressive  drugs  for  a  period 
of  1-year  following  a  Medicare-covered 
organ  transplant.  Current  regulations 
reflect  the  statutory  exclusion  from 
Medicare  Part  B  coverage  of  drugs  or 
biologicals  that  can  be  self- 
administered.  The  regulations  will  be 
amended  to  reflect  the  new  statutory 
requirement.  Final  regulation  will  also 
implement  section  4075  of  P.L  100-203. 
which  expanded  coverage  from 
"immunosuppressive  drugs"  lo 
"prescription  drugs  used  in 
immunosuppressive  therapy." 

Timetable: 


Action 


Date  FR  Clle 


NPRM  01/19/88    S3  FR  1383 

NPRM  Comment  03/21/88 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undelermined 

Govemment  Levels  Affected: 

Undetermined 
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Agancy  Contact  lames  Huumd.  Chief, 

Physician  &  Other  Medical  Services 
Branch.  Oepartnient  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  479  East  High 
Rise.  632S  Security  Blvd.,  Baltimore,  MD 
21207.  Ml  96»-<eM 

RIN:  0938-AO09 


84S.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SERVICES  OF  INOEPENOENT 
LABORATORIES  AND  SUPPUERS  OF 
ESRO  SERVICES 
Signiflcanca:  Regulatory  Program 

Legal  Atrthoclty:  42  USC  l39Sx(eHe)(B): 
PL  99-509.  Sec  9339(d);  42  USC 
1395x(ee);  42  USC  1302:  42  USC  1395hh 

CFR  CltaUort  42  CFR  405.1312:  42  CFR 
482.21:  42  CFR  405.213S:  4Z  CFR 
405.2137;  42  CFR  482.27;  42  CFR  482.43 

Legal  DeadHna:  None 

Abstract:  These  revisions  will  (aj 
require  hospitals  to  provide  a  discharge 
planning  process;  and  (b)  allow  a 
laboratory  director  to  meet  State 
standards  for  qualifications,  rather  than 
federal,  if  they  differ.  These  revisions 
will  conform  our  regulations  with 
requirements  of  PubX.  SB-SOa 


OaM  FR  CIM 


Action 


06/16/88    53  FR  22S06 
rtPRM  Commsnt    08/15/88    53  FR  22506 

Period  End 
Final  Action  00/00/00 

Small  Entttle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rooatt  Wien. 
Director.  Office  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  401  East  High 
Rise.  6325  Security  Blvd..  Baltimore.  MD 
21207.301! 


RIN:  0938-AOll 


049.  CONDITIONS  OF  PARTICIPATION 
FOR  LONG  TERM  CARE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authortty:  42  USC  I395xtj):  42 
USC  1396a(aX2B):  42  USC  13ged(c):  42 
USC  1302:  42  USC  1393hh 

CFR  Citation:  42  CFR  442.1;  42  CFR 
442.30;  42  CFR  442.100:  42  CFR  442.101; 
42  CFR  442.105;  42  CFR  442.300  to 


442.346:  42  CFR  442.250  to  442.254:  42 
CFR  483.1  to  483.75 

Legal  DeadMne:  None 
Abatract:  In  this  final  rule  we  respond 
to  comments  on  our  proposal  and 
incorporate  a  number  of  self- 
implementing  changes  to  the  statute 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  which  was 
enacted  after  the  proposed  rule  was 
published.  These  conditions  would 
replace  the  existing  separate  conditions 
for  SNFs  participating  in  the  Medicare 
program,  and  SNFs  and  ICFs 
participating  in  the  Medicaid  program. 
/Although  some  essential  distinctions 
imposed  by  the  statute  remain,  these 
new  conditions  reflect  common  needs 
in  SNFs  and  ItDFs.  The  purpose  of  these 
revisions  is  to  focus  on  actual  facility 
performance  in  meeting  residents' 
needs  in  a  safe  and  healthful 
environment,  rather  than  on  the 
capacity  of  a  facility  to  provide 
appropriate  services.  The  results  of  this 
change  in  focus  will  be  to  enforce 
requirements  &om  the  perspective  of 
quality  of  care  and  life  for  long  term 
care  patients,  not  only  under  Medicare 
and  Medicaid,  but  generally  since  most 
of  these  requirements  pertain  to  all 
patients  of  an  SNF  or  ICF.  These 
revisions  are  also  expected  to  simplify 
Federal  enforcement  by  using  a  single 
set  of  conditions  for  those  activities  we 
identify  as  common  to  all  facilities. 

Thnatable: 


AcHon 


Data  FR  CRa 


NPf^M  10/16/87    52  FR  38562 

NPRM  Comment  01/14/88    52  FR  38582 

Pertod  End 

Fnel  AcHxi  10/00/88 

Smal  Entitles  Affected:  Businesses. 

Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Samuel  Kidder,  Chief. 
Long  Term  Care  Branch.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
300  East  High  Rise,  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  966-4620 

RIN:  0938-AO12 


850.  EXPLANATION  OF  RIGHTS  AND 
OTHER  HMO/CMP  PROVISIOflS 


CFR  Citation:  42  CFR  417.413:  42  CFR 
417.428:  42  CFR  417.432;  42  CFR  417.436: 
42  CFR  417.446;  42  CFR  417.448:  42  CFR 
417.460;  42  CFR  417.640:  42  CFR  417.494: 
42  CFR  417.444:  42  CFR  417.597 

LagN  DesdHnr.  None 

Abstract  This  rule  revises  Medicare 
regulations  to  repeal  the  "two-for-one" 
rule  for  Medicare  enrallees:  expand 
required  information  and  require  annual 
notice  of  HMO/CMP  enroUees  rights: 
and  add  a  provision  to  terminate  a 
contiaci  for  noncompliance  pertaining 
to  restrictions  on  waivers  of  SO  percent 
for  Medicare  enrollment.  These 
revisions  implement  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986.  provisions  of  the  Omnibus  Budget 
Reconciliation  Acts  of  1986  and  1987. 


FNCMe 


NPRM  07/22/88    S3  FR  27718 

NPRM  Comment  09/20/88    S3  FR  27718 

Period  End 

Fmal  Action  00/00/00 

Sman  EntWas  Affected:  Businesses. 
Organizations 

Government  Levels  Affected.  None 

Agency  Contact  Joan  Mahanas, 
Program  Analyst,  Office  of  Coverage 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  463  East  High 
Rise  Bldg..  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301  9aa-M42 

RIN:  0938-/VD14 

951.  OtSCONTmUATION  OF 
PREVAIUNG  CHARGE 
DIFFERENTIALS  FOR  SPECIALISTS 

Legal  Authority:  42  USC  139Su(b)(3) 

CFRCItaOon:  42  CFR  405.504(b) 

Legal  Deadline:  None 

Abstract  This  notice  requests 
comments  on  a  possible  change  to  the 
regulations  that  govern  determinations 
of  the  reasonable  charges  that  Medicare 
pays  for  physician  services.  We  are 
considering  discontinuing  the 
establishment  of  separate  prevailing 
charge  screens  for  physicians'  services 
based  on  specialty  practice,  with  the 
possible  exception  of  specified  medical 
visits  and  consultations. 


I  Authority:  42  USC  13gSmm:  PL 
99-500,  Sec  9312(a):  42  USC  1302:  42 
USC  13S5hh:  PL  100-203.  Sec  4011(b) 


Federal  Register  /  Vol.  53,  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda 


41959 


HHS-HCFA 


Final  quie  Stage 


Thnetalile: 


Action 


FR  Cits 


04/12/88    53  FR  12037 


Notice  of 

Request  For 

Comments 
Comment  period    06/13/88    53  FR  12037 

ends 
Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact  Bernard  PaUshnik. 
Director.  Division  of  Medical  Services. 
Reimbursement.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Rm.  l-H-5 
ELR.  6325  Security  Blvd..  Baltimore. 
MD.  21207,  301  966-4497 
RIN:  0938-AD26 

952.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS 
Legal  Authority:  42  USC  1395y(a):  42 
USC  1320(c):  42  USC  1395hh;  42  USC 
139ea(a)t30) 

CFR  Citation:  42  CFR  405.310;  42  CFR 
431.630;  42  CFR  433.15;  42  CFR  434.53; 
42  CFR  456.2;  42  CFR  456.650;  42  CFR 
462.101:  42  CFR  462.102;  42  CFR  462.106: 
42  CFR  462.107;  41  CFR  466.71:  42  CFR 
466  76:  42  CFR  466.78:  42  CFR  466.83:  42 
CFR  466.93:  ... 
Legal  Deadline:  None 
Abstract  This  rule  sets  forth  several 
changes  to  the  Medicare  regulations 
governing  Peer  Review  Organizations. 
Some  of  these  changes  are  the  result  of 
the  passage  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  and  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  Other 
changes  are  of  a  technical  nature  and 
are  intended  to  clarify  and  correct 
existing  regulations  on  the  Peer  Review 
Organization  Program.  The  rule  also 
sets  forth  the  policy  for  reimbursement 
of  costs  incurred  by  hospitals  for 
photocopying  medical  records  needed 
by  PROS  during  olTsite  reviews. 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Husk. 

Director.  Office  of  Medical  Review. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Rm.  2-D-2  Meadows 
East  Bdlg..  6325  Security  Blvd.. 
Baltimore.  MD.  21207,  301  966-6850 

RIN:  0938-AD38 

953.  MEDICARE,  MEDICAID,  AND 
CUNICAL  LABORATORIES 
IMPROVEMENT  ACT  (CUA)  PATIENT 
CONFIDENTIALITY  RULES 
Legal  Authority:  42  USC  216:  42  USC 
1302;  42  USC  1395x;  42  USC  1395hh 
CFR  Citation:  42  CFR  74;  42  CFR  405; 
42  CFR  441 

Legal  Deadline:  None 
Abstract  This  rule  eliminates  the 
requirement  that  a  laboratory  maintain 
the  name  and  other  idenliRcation  of 
individuals  undergoing  testing  to 
determine  the  presence  of  the  Human 
Immunodeficiency  Virus  (HIV)  antibody 
or  causative  agent,  if  the  laboratory  is 
not  seeking  Medicare  or  Medicaid 
payment  for  these  tests. 

Tlmetal)ie:  


Timetable: 


Action 


FR  ate 


NPRM  03/16/88    53  FR  8654 

NPRM  Comment  05/16/88    53  FR  8654 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 


FR  Cite 


Action        Bill 

NPRM  03/31/88    S3  FR  10404 

NPRM  Co-nmenl    OS/31/88    63  FR  10404 

Period  End 
Interim  Final  00/00/00 

Rula 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mike  Goldman.  Chief. 
Laboratory  and  Ambulatory  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  2D2  Meadows  East. 
6300  Security  Blvd..  Baltimore.  MD 
21207,  301  966-6813 
RIN:  0936-AD40 ^^ 

954.  HOME  HEALTH  AGENCIES: 

CONDITIONS  OF  PARTICIPATION  AND 

REDUCTION  IN  RECORDKEEPING 

REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302:  42  USC 

I395x:  42  USC  l39Shh:  42  USC  139Sbbb 


Legal  Deadline:  Final.  Statutory. 
October  1. 1988. 

Minimum  standards  for  home  health 
aide  training  and  competency 
evaluation  programs  must,  pursuant  to 
PL  100-203.  be  established  by  October 
1.1988. 

Abstract  These  regulations  specify 
requirements  for  home  health  agencies 
for  protecting  and  promoting  patient 
rights;  training  and  competency  of  home 
health  aides;  notifying  State  entities 
responsible  for  the  licensing  or 
certification  of  HHAs  of  changes  in 
ownership,  managing  employees,  and 
managing  organizations;  including  an 
individual's  plan  of  care  as  part  of  the 
individual's  clinical  records;  and 
operating  and  furnishing  services  in 
compliance  with  accepted  professional 
standards  and  principles  that  apply  to 
professionals  furnishing  home  health 
services. 
Timetable: 


Final  With  10/01/88 

Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of.  Provider  Ser\iccs 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  405. 
EHR.  6325  Security  Blvd.  Baltimore.  MU 
21207,  301  966-4607 


RIN:  0938-AD45 


CFR  Citation:  42  CFR  484 


855.  SCHEDULES  OF  LIMITS  ON 

HOME  HEALTH  AGENCY  COSTS  PER 

VISIT  FOR  COST  REPORTING 

PERIODS  BEGINNING  ON  OR  AFTER 

JULY  1.  1988 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395hh:  42 

USC  1302:  42  USC  1395x(v)(l)(A):  42 

USC  1395x(v)(l)(L) 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  Final.  Statutory,  July  1, 

1089. 

Pub.L  100-360  requires  the  development 

of  a  wage  index  based  on  wage  data 

from  HHAs  by  July  1. 1989. 

Atwtract  This  final  notice  with 

comment  period  set  forth  an  updated 

schedule  of  limits  on  home  health 

agenc}-  costs  that  may  be  reimbursed 


41960 
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under  the  Medicare  program.  This 
updated  schedule  of  limits  will  be 
applicable  to  cost  reporting  periods 
beginning  on  or  after  July  1,  1988. 

Timetabte: 


Action 


D«M 


m  CN* 


Final  I4otioe  With    10/(X)/88 
Comment 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  William  |.  GoeUer, 
Director,  Division  of  Payment  and 
Reporting.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  l-F-5  ELR.  6325  Security 
Blvd..  Baltimore.  MD  21207.  an  986- 
4513 

RIN:  0938-AD47 

856.  CHANGES  TO  THE  INPAT1EMT 
HOSPITAL  PROSPECTIVE  PAVMENT 
SYSTEM  AND  FISCAL  YEAR  1989 
RATES 

Significance:  Regulatory  Program 

Legal  Aultiortty:  42  DSC  1395ww:  42 
use  1302:  42  use  1395hh 

CFR  Citation:  42  epR  405:  42  CFR  412; 
42  eFR  413 

Legal  Deadline:  Final.  Statutoiy. 

October  1. 1988. 

In  accordance  with  42  USC  139Sww  an 

NPRM  must  be  published  by  06/(n/88. 

Final  rule  must  be  published  by 

09/01/88. 

Abstract  This  flnal  rule  makes 
revisions  to  the  inpatient  hospital 
prospective  payment  system.  It  also 
includes  changes  in  the  methods, 
amounts  and  factors  used  to  determine 
the  prospective  payment  rates 
applicable  to  discharges  occurring 
during  FY  1989.  In  addition,  this  Final 
rule  implements  relevant  provisions  of 
both  PL  100-203  that  are  applicable  to 
discharges  occurring  during  FY  1988 
and  1989  and  Pub.  L  100-360  that  are 
applicable  to  discharges  occurring 
during  FY  1989.  This  rule  also  finalizes 
miscellaneous  changes  proposed  on 
March  22. 1988  (53  FR  9337). 

Timetailie: 


Action 


Date  Fn  Cite 


NPRM  05/27/88    53  FH  19498 

NPRM  Commert    07/26/88    53  FR  1948 

Period  End 
Final  Actkxi  with    09/30/86    S3  FR  38476 

comments 


Action 

Dal*           FRCNe 

Final  Action 

10/01/88 

generally 

flfledtve 

Final  Action 

11/29/68 

PubUc 

Comment 

Panod  End 

Small  Entitles  Affected:  Businesses 

Govommant  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Magno. 
Director.  Division  of  Hospital  Payment 
Policy.  Department  of  Health  and 
Human  Services,  Health  eare  Financing 
Administration,  1-H-l  ELR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
966-4529 

RIN:  0938-/VD49 

B57.  PROTOCOL  FOR  THE  REUSE  OF 
DIALYSIS  BLOOOUNES 


I  AutlMTlty:  42  use  1395rr(a)|7), 
as  amended  by  PL  100-203:  42  USC 
1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  405.2150(d) 

Legal  Deadline:  None 
While  the  Secretary  is  not  required  to 
publish  a  regulation,  ESRD  facilities 
will  not  otherwise  be  permitted  to  re- 
use bloodlines  after  June  30. 1988 

Abstract  This  rule  would  estabUsh 
standards  for  safe  and  effective  reuse 
of  bloodlines.  The  statute  forbids  ESRD 
facilities  to  reuse  bloodlines  beginning 
July  1.  1988.  unless  the  Secretary  has 
established  and  the  facilities  follow, 
protocols  for  their  reuse.  The  protocols 
would  be  incorporated  into  conditions 
of  coverage. 


FRCR* 


NPRM  07/27/88    53  FR  28236 

NPRM  Comment  09/26/88    53  FR  28236 

Period  End 

Final  Action  OO/OO/OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rita  McGrath.  Chief, 
Altemale  Delivery  Organization 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  469  EHR  Bldg., 
6325  Security  Blvd.,  Bdltimorc,  MD 
21207.  301  966-4635 

RIN:  0g38-AD52 


858.  UNIFORM  RELATIVE  VALUE 
GUIDE  FOR  ANESTHESIA  SERVICES 
FURNISHED  BY  PHYSICIANS 
Legal  Authority:  PL  100-203.  Sec 
4048(b):  42  USC  1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  405.553 

Legal  Deadline:  Final,  Statutory, 
January  1, 1989. 

Under  section  4048(b)  of  PL  100-203  the 
relative  value  guide  is  to  be  used  for 
physician  anesthesia  services  furnished 
on  or  after  01/01/89. 

Abstract  This  final  rule  with  comment 
period  establishes  a  relative  value 
guide  for  use  in  all  carrier  localities  in 
making  payment  for  anesthesia  services 
furnished  by  physicians  under  Medicare 
Part  B.  This  rule  implements  section 
4048(b)  of  PL  100-203.  PaymenU  made 
using  the  relative  value  guide  are 
designed  to  ensure  that  expenditures  do 
not  exceed  the  amount  that  otherwise 
would  have  been  made  absent  the 
implementation  of  the  relative  value 
guide. 

Timetable: 


Action 


OBM  FR  cue 


Final  Notice  with    10/00/88 
comment 

period 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik. 

Director,  Division  of.  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  l-H-5 
ELR.  6325  Security  Blvd„  Baltimore.  MD 
21207.  301  966-4197 

RIN:  0938-AD83 

859.  INPATIENT  HOSPITAL 
DEDUCTIBLE,  SNF  COINSURANCE 
AMOUNT  AND  PART  A  PREMIUM  FOR 
THE  UNINSURED  AGED  FOR  1989 

Legal  Autfiority:  42  I'SC  1395e.  42  USC 
1395i-2 

CFR  Citation:  42  cm  408.2a  42  CFR 
409.80;  42  CFR  409.82:  42  CFR  409,83:  42 
CFR  409.85 

Legal  Deadline:  Final.  Statutory, 
September  15. 1988. 

Abstract  This  notice  announces  the 
inpatient  hospital  deductible  and  SNF 
coinsurance  amounts  and  the  monthly 
hospital  insurance  premium  for 
calendar  year  1989  under  Medicare's 
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hospital  insurance  program.  The 
Medicare  statute  specifies  the  formulae 
to  be  used  to  determine  these  amounts. 


Action 


FR  CHe 


Notice  (Inpatient    09/30/88    53  FR  38537 

Hospital 

tSeductUe) 
Notica  (Sidled        10/00/88 

Nuraing) 

Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Solomon  Mussey, 

Supervisory  Actuary.  Department  of 

Health  and  Human  Services.  Health 

Care  Financing  Administration.  M-1 

1705  Equitable  Bldg..  6325  Security 

Blvd.,  Baltimore.  MD  21207,  301  966- 

6388 

RIN:  0938-AD68 

860.  •  PERIOOIC  PAYMENTS  FOR 
HOSPITALS  AND  OTHER  PROVIDERS 

Legal  Airtttoritr-  42  USC  I395g(e):  42 
USC  1395h(c)(2):  PL  99-509,  Sec  9311:  42 
USC  1302;  42  USC  139Shh 
CFRCHatlon:  42  CFR  412.116 
Legal  DeadRne:  None 
Abstract  In  this  final  rule,  we  set  forth 
the  circumstances  under  which  the 
periodic  interim  payment  method  is 
available  for  services  furnished  by 
hospitals  and  other  providers. 
Generally,  inpatient  hospital  services 
furnished  by  hospitals  excluded  from 
the  prospective  payment  system,  as 
well  as  skilled  nursing  facility  services, 
home  health  services,  and  hospice  care 
services,  may  be  paid  for  on  a  periodic 
interim  payment  basis.  With  certain 
exceptions,  inpatient  hospital  services 
furnished  by  prospective  payment 
hospitals  are  not  eligible  for  payment 
on  a  periodic  interim  payment  basis. 

Timetable: 


Fmal  Actioo  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Goellcr. 

Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5  East 


Low  Rise.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  391  966-4513 

RIN:  0938-AD71 

961.  •  HOSPICE  CAP 

Legal  Auttiortty:  42  USC  139Sf(i) 

CFRCHatlon:  42  CFR  418.309 

Legal.  Deadline:  None 

Abstract  This  notice  aimounces  an 
updated  payment  cap  for  hospice  care 
under  the  Medicare  program.  The 
revised  cap  amount  appUes  to 
payments  made  to  a  hospice  during  the 
period  November  1, 1987  through 
October  31. 1988. 


FR  OH* 


Notua 


10/00/88 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Anthony  Lovecchio. 

Director.  Div  of  Alternative 
Reimbursement  System,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-A-3 
ELR.  8325  Security  Boulevard, 
BalUmore,  Maryland  21207.  301  966-4575 

RIN:  0938-AD75 

862.  •  PAYMENT  FOR  OUTPATIENT 
SURGERY  AT  EYE  SPECIALTY 
HOSPITALS  AND  EVE  AND  EAR 
SPECIALTY  HOSPITALS 

Legal  Auttiority:  42  USC 

1395l(i)(3)(B)(ii):  PL  100-203,  Sec  4068(a) 

CFR  Citation:  42  CFR  413,118 
Legal  Deadline:  None 
At>stract  In  accordance  with  section 
4068(a)  of  PL  100.203.  we  are  revising 
the  payment  provisions  concerning 
hospital  outpatient  services  furnished  in 
connection  with  ambulatory  surgical 
procedures  for  certain  qualified  eye 
hospitals  and  eye  and  ear  hospitals.  For 
cost  reporting  periods  beginning  on  or 
after  October  1. 1988  and  before 
October  1, 1990.  the  blended  payment 
amount  applicable  to  these  hospitals 
remains  at  75  percent  of  the  hospital- 
specified  amount  and  25  percent  of  the 
ambulatory  surgical  center  amount. 


penod 
Smal  Entitles  Affected:  None 
Govemmcfit  Levels  Affected:  None 

Agency  Contact  WiUiam  GoeUer, 

Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  l-F-5  ELR. 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207.  381  968-4513 

RIN:  0938-AD76 

•63.  •  SWING-BED  PROGRAM 
CHANGES 

Legal  AuttKHity:  42  USC  1302;  42  USC 
1320a-l:  42  USC  139snb):  42  USC  139Sg: 
42  USC  13951(a):  42  USC  1395x(v):  42 
USC  4]6(j):  42  USC  1395llh 

CFRCHatlon:  42  Cmi  413:  42  CFR  424: 
42  CFR  482;  42  CFR  489 
Legal  DeadHne:  None 
Abstract  These  regulations  revise  the 
Medicare  rules  relating  to  approved 
swing-bed  hospitals.  They  implement 
the  provisions  of  Pub.  L.  100-203  which 
expand  the  swing-bed  program  to  rural 
hospitals  with  less  than  100  beds. 
Payment  for  extended  care  services 
furnished  by  hospitals  with  50-99  beds 
are  subject  to  additional  conditions. 

Timetable: 


Action 


Oat*  FR  CM* 


Fmal  until  00/00/00 

comment 
period 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ageficy  Contact  Tom  Hoyer.  Director. 
Div.  of  I*ro%'ider  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  405.  EHR.  B325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  301  966-4607 

Rift  0938-AD63 

864.  •  COVERAGE  OF  AND  PAYMENT 

FOR  CERTIFIED  NURSE-MIDWIFE 

SERVICES 

Legal  Authoflty:  PL  100-203.  Sec  4073: 

42  USC  1395k(aH2|(B):  42  USC 


41962 
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1395l(aJ(lJ  and  [m):  42  DSC  1395x(aJ(2): 
42  use  laSShh:  42  USC  139SS 

CFR  CltaUon  42  CFR  40S;  42  CFR  410 

:None 


AiMbacL  This  final  rule  with  comment 
period  provides  for  the  establishment  of 
a  fee  schedule  for  the  services  of 
certi^ed  nurse  midwives  under  the 
Medicare  program.  As  required  by 
section  4073  of  the  Omnibus  Budget 
Reconciliation  Act  of  1967  (PL  100-203) 
the  fee  schedule  would  apply  to 
Medicare  services  provided  by  certified 
nurse  midwives  on  or  after  July  1, 1988. 

TinMtsDte! 


Final  iMth  OO/OO/OO 

cooimenl 
period 

Smta  EniWM  Afltclcd:  None 

Govwnmant  Laval*  Affacted:  None 

Agancy  Contact  Robert  E.  Wren, 

Director,  Office  of  Coverage  I'olicy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  401.  EKR,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  301  SW-SaSl 

RIN:  093&-AD85 

865.  •  SECOND  SURGICAL  OPINION 
REOUIREMEKTS  FOR  MEDICAID 
RECIPIENTS 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(30)(A) 

CFRCttatton:  42  CFR  431.400  to 

431.430 

Legal  Deadline:  None 

Abstract:  These  regulations  require 
each  Medicaid  plan  to  include  a 
program  requiring  second  surgical 
opinions  for  certain  surgical  procedures. 
This  program  is  aimed  at  preventing 
unnecessary  surgery  and  improving 
patient  awareness  of  all  treatment 
options,  where  alternatives  to  surgery 
are  available. 

TbnetaMe: 


Action 


Oat*  FROM 


NPRM  06/17/86 

Rnal  Action  04/00/89 

Smal  EntWas  AHectad:  None 

Govenwient  Levels  Affected:  State 

Agency  Contact  EtnaatfaM  Janes, 
Program  Analyst,  Deportment  of  Health 
and  Human  Services,  Health  Care 


Financing  Administration,  Room  463, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301 

RIN:  OSSS-ADSe 

S66.  •  COflFORHING  AMENDMENTS 
RESULTING  FROM  THE  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF 
1M7 


Authority:  42  USC  1395x(r);  42 
USC  139Sl(ell);  42  USC  1395x(s):  42  USC 
1395y;  42  USC  1395x(e);  42  USC  1395r 
42  USC  42&  42  USC  1396di  42  USC 
1396n:  42  USC  1396b;  42  USC  ISSShh;  42 
USC  1302 

CFR  Citation:  42  CFR  400.200.  42  CFR 
400.203:  42  CFR  40S.S22;  42  CFR 
405.11(n:  42  CFR  405.1202;  42  CFR 
405.1702;  42  CFR  405.1731;  42  CFR 
405.2102;  42  CFR  406.20;  42  CFR  408.24; 
42  CFR  417.104:  42  CFR  417.107;  42  CFR 
417.144;  42  CFR  417.174;  42  CFR  417  J42; 

Legal  Oeadbie:  None 

Abstract  These  regulations  conform 
HCFA  rules  to  certain  self-executing 
provisloiu  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  They  are 
needed  to  made  HCFA  rules  consistent 
with  current  provisions  of  law  and  to 
ensure  that  users  of  the  regulations  are 
not  confused  by  outdated  provisions  or 
unclear  language.  Under  the  Medicare 
program's  rules  changes  are  made 
affecting:  services  of  podiatrists; 
outpatient  psychiatric  services; 
physician  assistant  services;  and 
comprehensive  outpatient  rehabilitative 
facility  services.  Under  the  Medicaid 
program  changes  are  made  affecting: 
services  of  dentists;  clinic  services;  and 
waivers  of  certain  State  plan 
requirements.  In  addition,  we  make 
other  conforming  and  transitional 
amendments. 


FR  CMS 


00/00/00 

II 
period 

Smal  Entities  Affscted:  Undetermined 

Govenwient  Leveli  Affected: 
Undetermined 

Agency  Contact  Luioa  V.  Igksias. 
Technical  Assistant.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
4243  Cohen  Building,  300  Independence 


Avenue,  SW,  Washington,  D.C  20201, 
202  24Mn43 

RIN:  0938-AD92 

•67.  •  CATASTROPHIC  COVERAGE 
CONFORMING  AMENDMENTS 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395e;  42  USC  139Sf;  42 
USC  139Si;  42  USC  1395r.  42  USC  1396a; 
42  USC  1396d;  42  USC  1395v:  42  USC 
139eb 

CFR  CttaUOfE  42  CFR  406;  42  CFR  406: 
42  CFR  400:  42  CFR  418;  42  CFR  435 

Legal  DeadNnr.  None 

Abstract  These  regulations  conform 
HCfA  rules  to  certain  self  executing 
provisions  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  which:  expand 
the  scope  of  beneflts  under  Medicare 
Part  A:  change  the  rules  applicable  to 
deductible  and  coinsurance:  effect  the 
determination  and  promulgation  of 
Medicare  Part  A  premiums;  impose 
additional  premiums  for  Medicare  Part 
B;  require  Medicaid  agencies  to  pay 
Medicare  premiums  deductibles  and 
coinsurance  on  behalf  of  qualified 
Medicare  beneflciaries  and  make  other 
conforming  and  transitional 
amendments.  They  are  needed  to  make 
HCFA  roles  consistent  with  current 
provisions  of  law  and  to  ensure  that 
users  of  the  regulations  are  not 
confused  by  outdated  provisions  or 
unclear  language. 

Timetable: 

Action  Dale  FR  CM* 

Final  Action  12/00/88 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Luisa  V.  IgUsias. 

Technical  Assistant,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room 
4243,  Cohen  Building,  300  Independence 
Avenue.  SW,  Washington,  D.C  20201, 
202  245-0383 

RIN:  0938-/U)S3 


S6S.  •  CARRIER  BONUSES  FOR 
INCREASING  PHVSICUNS' 
PARTICIPATION  OR  PAYMENTS 

Legal  Aulhoritr  42  USC 

139Sm(b)(3Hiii);  42  USC  1395h;  PL  100- 
360,  Sec  411(r)(2)(D);  PL  9)»-50a,  Sec 
8332(a):  PL  100-203,  Sec  4041(a):  PL  100- 
203.  Sec  4065(1) 
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CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract  This  notice  describes  the 
methodology  we  will  use  to  award 
incentive  payments  to  carriers  that 
successfully  increase  the  number  of 
participating  physicians,  i.e..  physicians 
who  agree  to  accept  Medicare's 
reasonable  charge  for  Part  B  services 
that  they  provide  to  Medicare 
beneficiaries.lt  implements  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  the  Omnibus  Budget 
Reconciliation  Act  of  1967.  and  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  which  require  us  to  publish  our 
system  for  providing  payment  of  a 
bonus  to  carriers  based  on  their 
performance  in  increasing  the  number 
of  participating  physicians'  services  in 
their  service  areas. 
Timetable: 


Action 


FR  CMS 


Notice  00/00/00 

Smafl  EnUUee  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Louis  Palmieri.  Jr.. 
Budget  Analyst  Bureau  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  368,  Meadows 
East  Building,  6325  Security  Boulevard. 
Baltimre.  Maryland  21207.  301  966-7542 

RIN:  Dg3&-/U}g8 


869.  •  NATIONAL  AVERAGE 

ACTUARIAL  VALUE  OF  DUPUCATIVE 

PART  A  AND  PART  B  MEDICARE 

BENEFITS 

Legal  Authority:  PL  iao-36a  Sec  421 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  final  notice  aimounces 
the  national  average  actuarial  value 
(NAAV)  of  duplicative  Part  A  benefits 
and  duplicative  Part  B  benents  for  1988. 
Under  sec  421  of  the  Medicare 
Catastrophic  Coverage  Act  of  1968  an 
employer  that  provides  to  current  or 
retired  employees  benefits,  the  actuarial 


value  of  which  is  at  least  50  percent  of 
the  NAAV,  it  must  provide  those 
persons  with  additional  benefits,  a 
refund,  or  some  combination. 
Guidelines  also  will  be  included  for 
employers  to  use  in  computing  the 
actuarial  value  of  duplicative  benefits, 
as  required  by  sec.  421 

Timetable: 


Final  Action 


12/00/88 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Solomon  Mussey. 
Director.  Office  of  Medicare  Cost 
Estimates.  Department  of  Health  and 
Human  Senices.  Health  Care  Financing 
Administration.  Room  Ml.  EQ-05.  1705 
Whitehead  Road.  Baltimore.  Maryland 
21207.  301  ! 


RIN:  0g38-AD98 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Rnandng  Admlniatratton  (HCFA) 


Completed  Actions 


870.  PAYMENTS  TO  INSTITUTIONS 

Significance:  Agemy  Priority 

CFR  Citation:  42  CFR  435.722: 42  CFK 
435.725;  42  CFR  435.733:  42  CFK  435.832: 
42  CFR  436.832 

Complete^ 


Completed: 


Completed: 


Reason 


Date 


FRCHa 


02/06/86  53  FR  3S86 
04/06/88 


Final  Action 

Final  Acftoo 

Effective 

Small  Entities  Affected:  Businesses 

Government  Leveb  Affected:  State 

Agency  Contact  Marinos  Svolos  301 

9664457 

Rift  093a-/VBOO 

871.  CHANGES  TO  THE  LESSER  OF 
COSTS  OR  CHARGES  PROVISIONS 
Significance:  Regulatory  Program 
CFR  Citation:  42  CFR  413.13 


Fini  Action  03/29/88    S3  FH  10077 

Final  Action  04/28/88 

Effective 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  GoeDer  301 

966-4511 

RIN:  0938-/KB29 

872.  REVISIONS  IN  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 
CFR  Citation:  42  CFR  405.1413(c);  42 
CFR  40S.1716(c):  42  CFR  405.1716(d);  42 
CFR  405.1717(b):  42  CFR  405.1717(e):  42 
CFR  405.1725(a);  42  CFR  405.1702;  42 
CFR  405.1731(a);  42  CFR  405.1731(c);  42 
CFR  434.36;  42  CFR  434.55:  42  CFR 
405.1733(a):  42  CFR  405.1733(b);  42  CFR 
434.27(a) 


FRCHa 


04/12/88    53  FR  12010 
05/12/88    53  FR  12010 


Final  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  Katx  301 966- 

4637 

RIN:  093a-/VB46 

873.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  CARE  REQUIREMENTS  AND 
INSPECTION  OF  CARE  REVIEWS 

CFR  Citation:  42  CFR  40O.  42  CFR  440: 

42  CFR  441:  42  CFR  456 

Comfileled:      


Reaton 


Dot* 


FR  Cilc 


WitlxJrawn  Win       03/11/88 
be  developed 
into  three 
separate 
regulations. 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Comptetad  Actiofw 


Agency  Contact  Tbamat  E.  Hoyar  3*1 
tBUBK 

RIN:  0938-AfiS5 

674.  TREATMENT  OF  SOCIAL 
SECURITY  COST  OF  LIVING 
INCREASES  FOR  INDIVIDUALS  WHO 
LOSE  SSI  ELIGIBILITY 

SignMcance:  Agency  Priority 

CFR  Citation:  42  CFR  435.135;  42  CFR 
435.136 

Completed: 


R#Mon 


DMa 


FR  Ctta 


Final  Action  05/10/88    53  FR  16550 

SmaH  Entitles  Affected:  Notie 

Government  Levels  Affected:  Stale 

Agency  Contact:  Roy  Tnidal  301  984- 
4457 


RIN:  a938-/\B6Z 


S75.  0MB  REVIEW  OF  INFORMATION 
COLLECTION  AND  RECORDKEEPING 
REQUIREMENTS  FOR  HOME  HEALTH 
AGENCIES.  AND  PROVIDERS  OF 
OirrPATIENT,  PHYSICAL  THERAPY 
AND/OR  (CONT) 

CFR  Citation:  42  CFR  405.1221(e):  42 
CFR  405.1221(f);  42  CFR  405.1221(g):  42 
CFR  405.1221(1);  42  CFR  405.1223(b):  42 
CFR  405.1229(a);  42  CFR  405.1720(b):  42 
CFR  405.1721;  42  CFR  405.1224:  42  CFR 
405.1228:  42  CFR  405.1225(a):  42  CFR 
405.1226 


Completed: 


Raaaon 


Dale 


FR  CMS 


Withdrawn  To  be  08/03/8S 
included  in 
various  ottier 
HCFA 
regulations. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stefan  Miller  301  Mt- 
4838 


RIN.  0938-/^668 


<76.  CONDITIONS  FOR 
INTERMEDIATE  CARE  FACILITIES 
FOR  THE  MENTALLY  RETARDED 

Significance:  Agency  Priority 
CFR  Citation:  42  CFR  435:  42  CFR  442: 
42  CFR  431.610(f)(1):  42  CFR 
440.15a<c)(3):  42  CFR  483 


Compleled: 


06/03/88  S3  FR  20448 
10/03/88  S3  FR  20448 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Samuel  ICidder  301 


RIN:  0S38-AB7e 


■77.  REASONABLE  CHARGE 
UMITAT10NS 

Significance:  Regulatory  Program 

CFR  CKatian:  42  CFR  405.502 

Complotad: 

Reason  Oats  FR  Cile 

Fmal  Action 

Final  Action 

Effective 


07/11/88    53  FR  26067 
09/09/88    S3  FR  26067 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Pataahoili 
301966-4495 

RIN.  0938-ACae 

974.  ASSIGNMENT  AND 
REASSIGNMENT  OF  PROVIDER- 
BASED  HOME  HEALTH  AGENCIES 
AND  HOSPICES  TO  DESIGNATED 
REGIONAL  INTERMEDIARIES 

Significance:  Regulatory  IVogram 

CFRCItaHon:  42  CFR  421.3:  42  CFR 
421.117:  42  CFR  421.128 

Compieted: 

Dale         FR  Ctis 


Fnal  Action  05/19/88    S3  FR  17936 

Final  Action  06/20/88    S3  FR  17936 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Irvin  Robinaon  301 

984-7422 

RIN:  0938-AC20 


■79.  RRE  SAFETY  STANDARDS  FOR 
HOSPITAtS,  SKILLED  NURSING 
FACILITIES,  HOSPtCES. 
INTERMEDIATE  CARE  FACILITIES 
AND  AMBULATORY  SURGICAL 
CENTERS 

SIgnlflcanee:  Agency  Priority 

CFR  Citation:  42  CFR  405.1022(b)(1);  42 
CFR  40S.1134(a);  42  CFR  41644(b):  42 
CFR  442.321(a):  42  CFR  442.321(c);  42 
CFR  442.322;  42  CFR  442J23;  42  CFR 
418.ia0(d);  42  CFR  482.41(b) 

Completed: 

Rseaen  Data  FR  CMe 

Fnal  Action  04/07/88    S3  FR  11504 

Fnal  Action  05/09/88    S3  FR  11504 

Effecbva 

Smal  EntHias  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Samuel  lOdder  301 


RIM  0938-AC28 


440.  ALTERNATE  SANCTIONS  FOR 
ESRO  FACILITIES 

CFR  Citation:  42  CFR  405 

Completed: 

IMa  FRCNs 


Final  Action  09/19/88    53  FR  36274 

Final  Action  10/19/88 

Effective 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Spencer  B.  Colbum 
3019e4«423 

RIN:  osss-ACes 

441.  LOtKI  TERM  CARE  SURVEY 

CFR  Citation:  42  CFR  405.1901  to  1913: 
42  CFR  442.30:  42  CFR  488.1  to  488.115 

Completad: 

Raaaon  Data  FR  Cits 

Final  Action  06/17/88    S3  FR  22850 

Final  Action  07/18/88    S3  FR  22850 

Effective 

Sma*  Entities  Affected:  Orgenizalions 

Government  Levels  Affected:  Local. 
Stale 

Agency  Contact  Wayne  Smilli  901  944- 
4783 

RIN:  ae38-AD41 
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HHS— HCFA 


Completed  Actions 


442.  MISCELLANEOUS  CHANGES 
AFFECTING  PAYMENT  FOR 
INPATIENT  HOSPITAL  SERVKES 

Significance:  Agency  Priority 
CFR  Citation:  42  CFR  405.310;  42  CFR 
412.2;  42  Cn*  412.50:  42  CFR  412.63:  42 
CFR  412.92;  42  CFR  412.106;  42  CPU 
412.210:  42  CFR  413.30:  42  CFR  413.40; 
42  CFR  489.23 

Completed:  


FRCHa 


Withdrawn  Will        05/03/88 
tie  incorporated 
into  another 
regulation. 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Magno  3in  966- 

4529 

RIN:  093«-/U>46 

843.  FEES  FOR  APPEALS 

CFR  CiUtion:  42  CFR  405.701  to  42 

Completad: 


FRi 


Witlldrawn  06/23/88 

Continuing  to 
analyze  issues. 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact  lames  Conrad  301 

9444477 

RIN:  0936-AD54 


844.  REVISIONS  TO  MEDKAID 
EUGIBILITY  OUAUTY  CONTROL 
PROGRAM  REQUIREMENTS  BASED 
ON  FINDINGS  OF  COBRA  STUDIES 

CFR  Citation:  42  CFR  431 

Completed: 


Raaaon 


FR  Ctia 


Withdrawn  03/30/88 

Analyzing 
findings  of  ttw 
NAS  and 
Department 
studies. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Reed  301  966- 
5937 

RIN:  0938-/U356 

865.  PROCEDURES  FOR 

TERMINATING  PROGRAM 

PARTICIPATION  OF  PROVIDERS  AND 

SUPPUERS 

CFR  Citation:  42  CFR  405;  42  CFR 

416.35;  42  CFR  431.154:  42  CFR  442;  42 

CFR  488;  42  CFR  489.53:  42  CFR  498.53: 

42  CFR  498.5;  42  CFR  498.20;  42  CFR 

498.56 

Completed: 


Raaaon 


FRCNe 


Withdrawn  To  be  05/31/86 
mcorp.  into 
other  regs 
implementing 
OBRA  89 

Small  Entities  Affected:  Businesses. 
Organizations 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Alfieda  Statoo  901 
966-6670 

RIN:  093S-AD57 


646.  MONTHLY  ACTUARIAL  lUTES 
AND  PART  B  PflEMIUM  RATES 
BEGINNING  JANUARY  1,  1969 

CFR  Citation:  42  CFR  408.20 

Completed! 


IMa 


FR  CHe 


f4otice  09/30/88    53  FR  36348 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Solomon  Mussey  301 

966-6386 


RIN:  0938-/VO58 


667.  MISCELLANEOUS  AMENDMENTS 

TO  THE  HMO  AND  CMP 

REQUIREMENTS 

CFR  Citation:  42  CFR  417 

Completed:  


Data 


FR  Ctle 


Withdrawn  To  be  05/27/88 
incorpotatad 
into  another 
regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Sobel  202  245- 
0197 

RIN:  0g3»-/VD61 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


Proposed  Rule  Stage 


■48.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
ADMINISTRATIVE  IMPROVEMENT  IN 
THE  AFOC  PROGRAM 
Significance;   Regulatory  l>rogram 

Legal  Authority:  42  USC  303;  42  USC 
602:  42  USC  606;  42  USC  1403;  42  USC 
1383  Note;  42  USC  1302 
CFR  Citation:  45  CFR  205;  45  CFR  224: 
45  CFR  232:  45  CFR  233:  45  CFR  238 
l.egat  Deadline:  None 
Abstract  The  proposed  rule  will 
organize  and  codify  those 
administrative  changes  which  will 


better  target  program  resources,  reduce 
administrative  cost  or  increase  State 
flexibility. 

Timetable: 

IMS         FRClie 


Nr>RM  02/00/89 

NPRfiH  Comment  04/00/89 

Period  Erxi 

Final  /Action  12/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Diana  Dawaon, 

Director,  Division  of  Policy.  OfTice  of 


Family  Assistance,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L  Enfant 
Promenade,  SW  20447,  Washington,  IX. 
202  252-5116 
RIN:  0970-/VA09 


849.  STANDARDS  FOR  CHILD 
SUPPORT  ENFORCEMENT  PROGRAM 
OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  302:  45  CFR  303: 
45  CFR  304;  45  CFR  305;  45  CFR  306 
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41967 


HHS— FSA 


Proposed  Rule  Stage 


t-egal  DeadHne:  None 

Abstrscfc  These  proposed  regulations 
will  revise  requirements  and  program 
standards  to  streamline  and  improve 
case  processing  within  the  IV -D  agency- 
Specific  standards  and  timeframes  will 
be  proposed  for  certain  actions  required 
to  be  taken  in  processing  an  IV-D  case. 

ThnetaMe: 


Action 


DM* 


HI  Cite 


NPRM 
Final  Action 


12/00/88 
07/00/89 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Stale.  Federal 

Agency  Contact  Joyce  Under,  Program 
Specialist.  Office  of  Child  Support 
Enforcement,  FSA.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 
Promenade,  SW,  Washington.  DC  20447, 
202  2S2-SSM 
RIM:  0e7O-AA16 


690.  CHILD  SUPPORT  ENFORCEMENT 
AUOrr  REGULATIONS 
Significance:  Regulatory  Program 

Legal  Autfiorlty:  42  USC  603(h);  42 
use  6M(d):  42  USC  652(a)(1):  42  USC 
65Z(a)(4):  42  USC  1302 

CFR  Citation:  4S  CFR  305 

Legal  DoedUne:  None 

Abstract:  OCSE  is  proposing  to  amend 
the  current  program  regulations 
governing  child  support  program  audits. 
These  proposed  rules  would  streamline 
the  current  audit  process  and 
requirements  and  make  corrections  to 
certain  inaccuracies  in  the  audit 
regulations.  In  addition,  we  propose  to 
add  new  performance  indicators  and 
update  the  scoring  system. 

Timetable: 


AeHon 

Dais           FRCttt 

NPnM 

Final  /U:tion 

01/00/89 
07/30/89 

Small  Entitles  Affected:  None 

State.  Federal 

Agency  Contact  EUzabalh  MalhawB. 

Chief.  Policy  Branch.  Office  of  Child 
Support  Enforcement.  FSA  Department 
of  Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 


Promenade,  SW.  Washington,  DC  20447, 
2a2  2SZ-53M 

Rltt  0970-AA17 


891.  DISTRIBUTION  OF  CHILD 
SUPPORT  COLLECTIONS 

Authority:  42  USC  657:  42  USC 


CFRCttatlan:  45  CFR  302.51:  45  CFR 
302.32:  45  CFR  303.101 

l-cgal  Deadline:  None 

Aiwtrect  OCSE  is  proposing  to  revise 
the  child  support  enforcement  program 
regulations  governing  the  distribution  of 
child  support  collections.  These 
proposed  rules  would  clarify  the 
requirements  that  State  child  support 
enforcement  agencies  must  adhere  to 
when  distributing  payments  made  to 
AFDC  families  distributing  collections 
in  all  IV-0  cases  and  distributing 
payments  made  to  AFDC  families. 

ThnetaMe: 


Action 

Dais           FRCNa 

NPRM 
Final  Acton 

03/00/89 
09/00/89 

Smal  Entttlas  Affected:  None 

State.  Federal 

Agency  Contact  Mkbael  Fitzgerald. 
Program  SpeciaUst  Office  of  CUiild 
Support  Enforcement,  FSA.  Department 
of  Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  20447, 
20Z2S2-5364 

RIM:  0970-/UV18 

M2.  ALIEN  VERIFICATION 
PROCEDURES  FpR  AFDC;  STATE 
ADMINISTERED  ADULT  ASSISTANCE 
AND  MEOICAIO  PROGRAMS;  NOTICE 
OF  PROPOSED  RULEMAKING 

Significance:  /Kgency  Priority 

Legal  Authority:  PL  99.603,  Sec  121: 
Immigration  Reform  and  Control  Act  of 
1986 

CFR  Citation:  45  CFR  233:  42  CFR  435: 
45  CFR  205:  45  CFR  433:  42  CFR  436 

Legal  Deadline:  NPRM,  Stalutoiy, 
October  1,  1987. 

Abstract  IRCA  impose*  new 
procedures  on  the  AFDC,  Adult 
Assistance  Programs  and  Medicaid  to 
verify  immigration  status  of  aliens 
applying  for  tjenefits  under  these 


programs  with  the  Immigration  and 
Naturalization  Service.  Under  the  law. 
States  must  be  reimbursed  at  lOOX  for 
costs  of  their  implementation  and 
operation  to  access  the  alien  status 
verification  system.  This  regulation  will 
specify  what  costs  incurred  by  states 
will  be  subject  to  100%  reimbursement. 


AcUon 

Data 

FRCHs 

MPRM 

11/30/88 

NHHM  Cofnmont 

12/30/88 

Penod  End 

Final  Action 

08/30/89 

Final  Action 

oa/x/89 

Etiectivs 

Smal  EntWss  Affected:  None 

Government  Levels  Affected:  Stale 

AddWonal  Information:  INS  must 
establish  an  alien  verification  system 
that  can  t>e  accessed  by  States  by 
October  1. 1987.  States  may  claim  100% 
reimbursement  for  implementing  and 
operating  SAVE  on  October  1. 1987. 

Agency  Contact  Diann  Dawson. 

Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade,  SW,  Washington.  DC 
20447.  202  252-5116 

RIN:  0970-AA41 

893.  EXCLUSION  OF  INDIAN  TRUST 
FUNDS  AND  ALASKA  NA'nVE  CLAIMS 
SETTLEMENT  ACT  DISTRIBUTIONS 
(ANCSA) 

SIgntflcsnce.  Regulatory  Program 

Legal  Auttiorlty:  PL  97-458,  Sec  4:  PL 
98-64,  Sec  2:  PL  100-241,  Sec  15 

CFRCMaUOR  45  CFR  233.20(a)(4)(ii)(n): 
45  CFR  233.20(a)(4)(ii)(o):  45  CFR 
233.20(a)(4)(ii)|e):  45  CFR 
233.20(a)(4)(ii)(k) 

:None 


AltsliatL  Would  update  current 
regulations  by  adding  statutory 
exclusions  for  certain  per  capita 
distributions  of  Indian  judgment  funns 
and  other  funds  held  in  trust  by  the 
Department  of  Interior,  and  initial 
purchases  made  with  such  funds. 
Additionally,  would  exclude  the 
following  types  of  distributions  received 
from  a  Native  Corporation  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  (1)  Cash  to  the  extent  that  it  does 
not  in  the  aggregate,  exceed  $2,000  per 


individual  per  annum:  (2)  Stocks:  (3)  A 
p&ttnership  interest:  (4)  Land  or  an 
interest  in  land:  and  (5)  An  interest  in  a 
settlement  trust.  Regulations  would 
reflect  the  statutes,  therefore,  no 
alternatives  are  being  considered.  We 
estimate  that  the  Federal  share  of  the 
cost  of  the  trust  funds  exclusions 
required  under  PL  97-458  and  PL  98-64 
would  be  $696,960  per  year,  the  Federal 
share  of  the  cost  of  the  Alaska  Native 
Claims  Settlement  Act  exclusions 
required  under  PL  100-241  would  be 
$1,878,108  per  year.  Therefore,  the 
annual  result  would  be  a  cost  of 
$3,575,068. 

Timetable: 


Action 


Dais 


FRCtts 


NPRM  02/00/89 

NPRM  Comment  04/00/89 

Period  End 

Final  /tetion  11/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diann  Dawson, 

Director,  Division  of  Policy,  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447.  202  252-5118 

RIN:  0970-AA47 

894.  COOPERATION  IN  THIRD  PARTY 
HEALTH  COVERAGE 

SignMcanee:  Regulatory  Program 

Legal  Auttiorlty:  Sec  402(a)(26)  of  the 

Scl  Scrty  Act  as  amended  by  Sec  12304: 

The  Consolidated  Omnibus  Budget 

Reconciliation  Act  of  1985 

CFR  Citation:  45  CFR  232.13;  45  CFR 

232.40;  45  CFR  23241;  45  CFR  232.42:  45 

CFR  232.43;  45  CFR  232.44;  45  CFR 

232.45:  45  CFR  232.47;  45  CFR  232.48;  45 

CFR  232  49:  45  CFR  234.60:  45  CFR 

235.70 

Legal  Deadline:  None 

Abstract  The  proposed  rules  specify 
that  as  a  condition  of  eligibility  for 
AFDC,  each  applicant  or  recipient  must 
cooperate  with  the  State  by  identifying 
and  providing  information  to  assist  the 
State  in  pursuing  any  third  parly  who 
may  be  liable  to  pay  for  care  and 
services  available  under  the  State's 
plan  for  medical  assistance  under  title 
XIX,  unless  such  individual  has  good 
cause  for  refusing  to  cooperate  as 
determined  by  the  State  agency  in 


accordance  with  standards  prescribed 
by  the  Secretary. 

Tlmetal>le: 


Action 


FN  Cite 


NPRM  01/00/88 

NPRM  Comment  02/00/89 

Period  End 

Final /Kction  11/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Ageticy  Contact  IKann  Dawson. 

Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447,  202  252-5118 

RIN:  0970-AA49 

895.  COOPERATIVE  AGREEMENTS 

Signlflcanea:  Agency  Priority 

Legal  Authority:  42  USC  1302:  42  USC 
654(7):  42  USC  652 

CFR  Citation:  45  CFR  302.34:  45  CFR 
303.107:  45  CFR  304.22:  45  CFR  305.34 

Legal  Deadline:  None 

Abstract  The  regulation  specifies 
provisions  that  must  be  contained  in  all 
cooperative  agreements  between  IV-D 
agencies  and  courts  and  law 
enforcement  agencies. 

Timetable: 


CFR  CItstion:  45  CFR  233.53;  45  CFR 
235.111;  45  CFR  233.20(a)(3)(x) 

Legal  Deadline:  None 

Abstract  These  proposed  rules 
implement  sections  of  OBRA  regarding; 
the  support  and  maintenance  disregard, 
the  optional  fraud  control  program,  and 
treatment  of  foster  care  pa>'ments. 

Timetable: 


Action 


Date  FRCite 


Action 

Date 

FRCIte 

NPRM 

03/00/89 

NPRM  Convnent 

04/00/89 

Period  End 

Final  Action 

12/00/89 

Effective 

NPRM  10/05/88    53  FR  39110 

NPRM  Comment  12/05/88 

Period  End 

Final  Action  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

Stale,  Federal 

Agency  Contact  Nonna  Staley, 

Program  Analyst,  Office  of  Child 

Support  Enforcement,  Department  of 

Health  and  Human  Services.  Family 

Support  Administration.  370  L'Enfant 

Promenade,  SW  20447,  Washington, 

D.C.  202  252-5374 

Rift  0970-/^A50 

896.  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1987 

Significance:  Agency  Priority 
Legal  Authority:  PL  100-203.  Sec  9133; 
The  Omnibus  Budget  Reconciliation  Act 
of  1987 


Small  Entities  Affected:  None 

Government  l.evels  Affected:  State 

Agency  Contact  Diann  Dawson, 
Director,  Division  of  Policy,  Office  of 
Family  /Vssistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447,  202  2S2-SU6 

RIN:  0970-/UV56 

897.  •  SERVK;ES  to  POST-AFDC  AND 
MEDICAID  ONLY  FAMIUES 

Significance:  /Agency  Priority 
Legal  Authority:  42  USC  654(4):  42 
USC  654(5);  42  USC  657(c) 

CFR  Citation:  45  CFR  301.1:  45  CFR 
302.31:  45  CFR  302.33;  45  CFR  302.70;  45 
CFR  302.51;  45  CFR  303.72:  45  CFR 
303.102;  45  CFR  304.20:  45  CFR  306.50: 
45  CFR  306.51 

Legal  Deadline:  None 

Alwtract  This  regulation  would 
implement  sections  9141  of  PL.  100-203. 
the  Omnibus  Budget  Reconciliation  Act 
of  1967  under  which  child  support 
agencies  are  required  to  continue  to 
provide  IV-D  services  to  persons  no 
longer  eligible  for  AFDC  without 
requiring  an  application  or  payment  of 
an  application  fee.  It  also  implements 
section  9142  of  P.L.  100-203  which 
requires  child  support  agencies  to 
provide  IV-D  services  to  all  families 
with  an  absent  parent  who  receive 
Medicaid  and  have  assigned  their  rights 
to  medical  support  to  the  State. 

Timetable: 


NPRM 
Final  Action 


12/00/88 
06/00/89 
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41969 


HHS— FSA 


Hnal  Rule  Stage 


Small  EntitiM  AHactad:  None 

Govcmment  Lavala  Affected:  Local. 
State.  Federal 


Agency  Contact  Andrew  Hagan. 
Program  Specialist,  Department  of 
Healtii  and  Human  Servicea.  Family 
Support  Administration.  370  L'Enfant 


Promenade.  SW.  Washington.  DC  20447. 
202  2S2-5374 

RIN:  0S7D-AA61 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Admlntetratton  (FSA) 


Rnal  Rule  Stage 


898.  SCOPE  OF  PAYMENTS 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  42  USC  nOZ:  42  USC 

602 

CFR  Citation:  4S  CFR  233.20(a)(2)(i):  45 
CFR  233.za(a)(2)(V):  45  CFR  233.120 


Legal  DeadNna:  None 

Alistract:  These  proposed  regulations 
would  clarify  that  States  may  not 
provide  simultaneous  multiple  shelter 
allowances  or  special  need  allowances 
to  recipients  under  Titles  I.  IV-A.  X 
XIV.  and  XVI  of  the  Social  Security  Act 
based  on  the  type  of  housing  in  which 
they  reside.  Also,  these  regulations 
would  limit  Federal  matching  under  the 
Emergency  Assistance  program  to  one 
30-day  period  in  twelve  consecutive 
months  and  would  require  States  to 
specify  the  maximum  amount  of 
assistance  to  be  provided  for  each  type 
of  emergency. 

Timetable: 

Action  Date  FR  CIta 

NPBM  12/14/87    52  FH  47420 

NPHM  Comment  01/28/68 

Period  End 

Final  Actkin  11/00/88 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

PuMc  Compliance  Cost  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  $0 

Additional  Information:  Split  off  from 
Regulation  on  Administrative 
Improvement  in  the  AFDC  Program 
(RIN  0960-AB72). 

Agency  Contact  Diann  Dawson. 

Director.  Division  of  Policy.  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade.  SW.  Washington.  DC 
2t)447,  202  252-5116 

RIN:  0970-AAOO 


899.  RETROACrriVE  MODIFICATION 
OF  CHILD  SUPPORT  ARREARAGES 

Legal  AuUiorlty:  PL  99-509.  Sec  9103 

CFR  Citation:  45  CFR  302:  45  CFR  303: 
45  CFR  304 

Legal  Deadline:  None 

Abstract  This  regulation  requires,  as  a 
result  of  the  Omnibus  Budget 
Reconciliation  Act  of  1966,  that  child 
support  payments  l>e  judgments  on  and 
after  the  day  they  faU  due  as  well  as 
requires  that  States  have  procedures  to 
prohibit  the  retroactive  modification  of 
child  support  arrearages. 

TImetalile: 

Dale  FR  die 


NPRM  09/14/87     52  FR  34689 

Final  AcSon  12/00/88 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Michael  Fitzgerald. 

Program  Specialist.  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 
Promenade.  SW20447.  Washington.  E)C. 
202  252-5366 

RIN:  0970-AA03 

900.  AID  TO  FAMIUES  WfTH 
DEPENDENT  CHILDREN;  DEFINITION 
OF  PERMISSIBLE  STATE  PRACTICE- 
OUAUTV  CONTROL 

Significance:  Agency  (>riority 

Legal  Auttwrlty:  42  USC  1302:  42  USC 
603 

CFR  Citation:  45  CFR  20S.40(a)(S) 

Legal  Deadline:  None 

AiMtract  This  rule  will  amend  the 
definition  of  "Permissible  State 
Practice."  The  rule  will  enable  quality 
control  to  review  against  Federal 
statutes  and  regulations  when  a  state 
plan  is  not  amended  to  reflect  new 
federal  rules. 


Timetable: 


Action 


Date  FR  CHc 


NPRkl  06/18/85    SO  FR  2S269 

NPflM  Comment    08/19/85 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diaon  Dawaon. 

Director.  Division  of  Policy,  OfBce  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  EX:, 
202  252-5116 


RIN:  0970-AA04 


901.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFICIT 
REDUCTION  ACT  OF  1984 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302:  PL  98- 
369  The  Deficit  Reduction  Act  of  1984; 
PL  99-514  The  Tax  Reform  Act  of  1986 

CFR  Citation:  45  CFR  233.36;  45  CFR 
237.50;  45  CFR  23*18;  45  CFR  238.20;  45 
CFR  238  50;  45  CFR  239.12:  45  CFR 
239.14;  45  CFTt  239.16;  45  CFR  239.24;  45 
CFR  239.58;  45  CFR  239.82:  45  CFR 
233.10;  45  CFR  233.90;  45  CFR  232.20:  45 
CFR  Z33  35; ... 

Legal  Deadline:  None 

Abstract  The  Tmal  regulations  will 
clarify  provisions  first  published  in  the 
Interim  Final  Rules  implementing  the 
Deficit  Reduction  Act  of  1984  and  as 
clarified  by  the  Tax  Reform  Act  of  1986. 

Tlmetai)le: 


Action 


Date 


FR  CHc 


09/10/84     49  FR  35586 


Interim  Final 

Rule 
Final  Acnon  02/00/B9 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diann  Dawson. 
Director,  Division  of  Policy.  Office  of 


Family  Assistance,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW20447,  202  252- 
5116,  ZK  252-5116 
RIM  0970-/VA0e 

902.  CONSISTENCY  FOR  THE  FOOD 
STAMP  PROGRAM,  AFDC  PROGRAM, 
AND  THE  ADULT  ASSISTANCE 
PROGRAMS 

SlgnMcanea:  Regulatory  Program 

LagMA— witty:  42  USC  1302:  Sec 
1102,  49  Stat.  647 

CFR  Citation:  45  CFR  205.10(a](4J(ii}; 
45  CFR  Z33.31(b);  45  CFR 
233J0(a)(6Mv)(B):  45  CFR  20S.10(a)(7); 
45  CFR  205.10(a)(13);  45  CFR  205.52:  45 
CFR  233.20(a)(3)(ii)(D):  4S  CFR 
233.20(a)(3Hiii) 

:  None 


Alwtraet  Proposed  rule  will  provide 
increased  consistency  in  eligibility 
policies  and  procedures  between  the 
AFDC  and  Food  Stamp  programs, 
within  existing  statutory  requirements. 
The  aim  is  to  improve  and  simplify 
program  administration  and  ease  the 
burden  placed  upon  the  State  agencies 
and  individuals  applying  for  assistance. 
TlmataMe: 


Dale  FRCHa 


02/19/85    SO  FR  6970 
04/22/85    SO  FR  6970 


ANPRM 
ANPFUM 

Comment 

Period  End 
NPRM  09/29/87    52  FR  36546 

NPRM  Comment    11/30/87 

Period  End 
Final  Action  11/00/88 

Small  EnUtlas  Affsctsd:  None 

Government  Levels  Affected:  State 

Agency  Contact  Diann  Dawson, 
Director.  Division  of  Policy.  Office  of 
Family  Assistance,  Department  of 
Health  and  Himian  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW  20447, 
Washington,  DC,  202  252-5116 

RIN:  0970-AAOB 


003.  REFUGEE  RESETTLEMENT 
PROGRAM;  REFUGEE  CASH  AND 
ASSISTANCE;  REGHIIREMENTS  FOR 
JOB  SEARCH,  EMPLOYMENT 
SERVICES,  AND  EMPLOYMENT; 
REFUGEE  MEOKAL  ASSISTANCE; 
AND  REFUGEE  SOCIAL  SERVICES 
Signtficanoe:  Regulatory  Program 
Legal  Authority:  8  USC  1522(a)(9) 
CFR  Citation:  45  CFR  400 
Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
requirements  governing  refugee  cash 
assistance:  refugee  medical  assistance; 
and  refugee  support  (social)  services, 
including  job  search  employabllity 
services,  and  employment. 


Action 


FR  Cite 


NPRM  01/30/86    51  FR  03918 

NPflM  Comment  04/30/86 

Period  End 

Rnal  Action  00/00/00 

SmaH  EnUtlas  Aflaetad:  None 

Govammant  Lavala  Affected:  State 

Agency  Contact  FfaUip  A  Holman. 
Director.  Div.  of  Policy  A  Analysis. 
Department  of  Health  and  Human 
Services.  Family  Support 
Administration,  370  L'Enfant 
Promenade.  S.W,  WaaUngton.  DC 
20447.202  282-4566 

RIN:  0970-/UV10 


904.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
GENERAL  ADMINISTRATION  - 
PUBUC  ASSISTANCE  PROGRAM  - 
QUALITY  CONTROL  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302:  PL  97- 
246 

CFR  Citation:  45  CFR  205.44 

Legal  Oeadfcie.  None 

At>stract  These  proposed  rules  amend 
the  QC  regulations  under  the  AFDC 
program  by  establishing  more  definitive 
criteria  to  be  used  in  determining 
whether  waivers  will  be  granted  to 
states  that  fail  to  meet  the  statutory 
error  standard. 

Timetable: 

Action  Dale  FR  Ctle 

NPRM  02/02/87    52  FR  21 

NPRM  Comment    04/03/87 
Period  End 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

PubHc  Complance  Cost  Initial  Cost; 
$0;  Yearly  Recurring  Cost  SO:  Base  Year 
for  Dollar  Estimates:  86 

Agency  Contact  Sean  Huiiey.  Director, 
Division  of  Quality  Control  Ofiice  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade,  SW,  Washington.  DC 
20447,  202  252-5075 

RIN:  0970-AAll 

905.  ESSENTIAL  PERSONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  602: 42  USC 
1302 

CFR  Citation:  45  CFR  233.20 

Legal  Deadline:  None 

Alutract  The  proposed  regulation 
would  preclude  States  from  considering 
individuals  to  be  essential  persons  for 
purposes  of  the  AFDC  program  if  they 
do  not  provide  an  essential  benefit  or 
service  to  the  family. 

Timetaiiie: 


AcUon 


FR  Clle 


NPRM  10/05/87    52  FR  37163 

NF>RM  Commant  11/19/87 

Period  End 

Rnal  Action  10/00/88 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Public  Compliance  Cost  Initial  Cost 
$0:  Yeariy  Recurring  Cost:  SO 

Additional  Infonnatlon:  Split  off  from 
Regulation  00  Administrative 
Improvement  in  the  AFDC  Program 
(RIN  a97O-aa09) 

Agency  Contact  Diana  Dawson, 

Director,  Division  of  Policy,  Office  of 
Family  /Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington.  DC 
20447,  282  252-5118 

RIN:  0970-AA44 

906.  FEDERAL  TAX  REFUND  OFFSET 
PROCESS  -  PRE-OFFSET  NO'HCE  FEE 

Significance:  /Agency  I>riority 
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Final  Rul*  Stage 


l.*gai  Auttiority:  42  USC  664;  42  USC 
1302;  42  USC  654(13):  42  USC  6S0S 

CFnCHaHOR:  45  CFR  303.72 

Lagal  DanMin.  None 

Alialraet  These  regulations  would 
permit  OCSE  to  charge  a  fee  for 
services  provided  In  the  Federal  tax 
refund  offset  process.  They  would 
require  State  IV-D  agencies  to  send  pre- 
offset  notices  to  absent  parents  unless 
the  State  requests  and  OCSE  agrees  to 
send  the  notices.  In  addition  IRS  fees 
would  be  deducted  from  offset  amounts 
rather  than  billed  and  collected  by 
HHS. 
TknetaMe: 


57  States  and  territories,  and  an  annual 
report  bom  all  grantees,  including  an 
estimated  75  Indian  tribes.  Annual 
paperwork  burden  estimates  are;  (aj  80 
hours  per  State  application,  for  a  total 
of  4560  hours,  (b)  30  hours  per  grantee 
to  complete  the  report,  for  a  total  of 
3960  hours,  and  (c)  2  hours  per  grantee 
for  recordkeeping,  for  a  total  of  264 
hours. 


Action 


FRCH* 


NPRM 
FinaJ  Action 


04/12/88    53  m  12041 
11/00/88 


Small  EntltiM  Aftactad:  None 

Govanmwnt  Laval*  Affactad:  Local. 
State,  Federal 

Aganey  Contact  Carol  locdan.  Program 
Specialist,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Faintly  Support 
Administration.  370  L'Enfant 
Promenade,  SW  20447,  Washington. 
DC,  202  2S2-S365 
RIN:  0970-AA52 

907.  •  EMERGENCY  COMMUNITY 
SERVICES  HOMELESS  GRANT 
PROGRAM;  INTERIM  FINAL  RULE 
WITH  REQUEST  FOR  COMMENTS 

Legal  Autiwrlty:  42  USC  11302:  42  USC 
11461  to  11484:  42  USC  11472 

CFRCItatkm  45  CFR  loeo;  45  CFR 
96.12:  45  CFR  96.14:  45  CFR  96C:  45  CFR 
geE:  45  CFR  96F 

:None 


Abstract  The  regulations  establish 
procedures  that  States,  territories. 
Indian  tribes,  and  other  organizations 
must  follow  to  apply  for  and  use  funds 
appropriated  for  the  Emergency 
Community  Services  Homeless  Grant 
Program  (EHP)  established  by  the 
Stewart  B,  McKinoey  Homeless 
Assistance  Act  (Published  Law  100-77). 
The  Act  requires  the  funds  to  be 
distributed  to  States  and  territories  that 
receive  funds  under  the  Community 
Services  Block  Grant  (CSBG)  program, 
using  the  CSBG  allocation  formula,  and 
sets  aside  funds  to  be  awarded  directly 
to  certain  Indian  tribes.  The  regulations 
require  an  aimual  application  from  the 


FR  cn* 


imarim  Final  06/22/88    S3  FR  23568 

Rula 
Final  Action  02/00/89 

Smal  Entmas  Affactad:  None 

Oovamniant  Laval*  Affactad:  State 

Pulilc  CompHanca  Co*t  Initial  Cost 
$0;  Yearly  Recurring  Cost:  $105,406: 
Base  Year  for  Dollar  Estimates:  1988 

Sactofs  Affactad:  None 

Aganey  Contact  Janet  Fox.  Chiet 
Homeless  Grant  Program,  Department 
of  Health  and  Human  Services,  Family 
Support  Administration,  Room  2038 
Swilzer  Building,  330  C  Street  S.W., 
Washington.  D.C.  20201.  202  475-04U 

RIN:  0970-AAS7 

906.  •  TARGETING  OF,  AND 
TOLERANCES  FOR,  INCOME  AND 
EUGIBILITY  VERIFICATION  SYSTEM 
DATA 

SlgnHlcanca:  Regulatory  Program 

Lagal  AuttKKtty:  PL  99-509.  Sec  9101 
Omnibus  Budget  Reconciliation  Act  of 
1966 

CFR  Citation:  45  CFR  205.56 

Lagal  DaadHn*:  None 

Abatract  These  rules  make  revisions  to 
the  regulations  designed  to  incorporate 
changes  made  by  Section  9101  of  PL  90- 
509.  which  amended  Section  1137  of  the 
Social  Security  Act  to  allow  States 
flexibility  in  targeting  uses  of  data 
through  the  Income  and  Eligibility 
Verification  System.  States  will  not  be 
required  to  verify  and  act  on  all  data. 
This  changes  earlier  regulations  which 
required  100%  verification  and  allows 
the  States  the  option  to  target  their  uses 
to  those  identified  in  the  State  Plan  as 
most  likely  to  be  productive. 
ADDmON/U,  INFORMATION:  These 
regulations  are  plaimed  to  be  issued  at 
the  same  time  regulations  being  issued 
by  the  Department  of  Agriculture  to 
provide  consistency  of  implementation 


With  the  Federally  assisted  benefit 
program  at  that  department. 

Thnatabla: 

Action  IMe  FR  Ctl 


Interifn  Final 
Rule 


12/00/88 

Small  Entltiaa  Affactad:  None 

Govarnmant  Laval*  Afiactad:  None 

Aganey  Contact  Sbeldoa  Shalil. 
Management  Analyst.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 
Promenade.  S.W..  Washington.  D.C. 
20447.202  252-4803 

RIN:  0g7O-AAS8 

909.  •  AUTOMATED  DATA 

PROCESSING  EQUIPMENT  AND 

SERVICES;  CONDITIONS  FOR 

FEDERAL  FINANCIAL  PARTICIPATION 

II 

SIgnlflcanca:  Regulatory  Program 

Lagd  Atithortty:  s  USC  301 

CFR  Citation:  45  CFR  95.601;  45  CFR 
95.605;  45  CFR  95.611;  45  CFR  95.612:  45 
CFR  95.813:  45  CFR  95.615;  45  CFR 
95.617;  45  CFR  96.619;  45  CFR  95.621;  45 
CFR  95.623;  45  CFR  95.624;  45  CFR 
95.625;  45  CFR  95.631;  45  CFR  95.633;  45 
CFR  95.641 

Lagal  Daadllne:  None 

Abatract  This  final  rule  changes 
regulations  of  45  CFR  95.600.  et  seq..  to 
reduce  the  amount  of  time  necessary  to 
review  and  respond  to  State  and  local 
agency  requests  for  FFP.  The  reduction 
in  process  time  will  be  accomplished  by 
streamlining  the  review  process  and 
requiring  fewer  points  of  prior  approval 
for  smaller  expenditures  by  the 
Department. 


Action 


DM*  FR  CH* 


NPRM  09/21/87    52  FR  182 

NPRM  Comment  11/30/87 

Penod  End 

Final  Action  02/00/89 

Small  Entitle*  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Aganey  Contact  Ron  Leotz. 
Management  Analyst.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 
Promenade.  S.W..  Washington.  D.C 
20447.  202  252-4795 


RIN:  097a-A/V59 


Federal  RegMter  /  Vol  53,  No.  205  /  Monday,  October  24.  1988  /  Unified  Agenda 41971 

Completed  Action* 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Adwlnlatratlon  (FSA) 


910.  REFUGEE  CASH  AND  MEDICAL 
ASSISTANCE 

SIgnlflcanca:  Regulatory  Program 

CFR  Citation:  45  CFR  400 

Complatad:        

Data  FR  CH* 

06/24/88  S3  FR  32222 
08/24/88  53  FR  32222 


Fmal  Action 

Final  Action 

Effective 

Small  Entitia*  Affactad:  None 

Govarnmant  Lavala  Affactad:  Local. 
State 

Agency  Contact  Philip  A.  Holman  202 
2S2-«5«e 

RIN:  0970-AAOl 

911.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN;  TREATMENT 
OF  UTILITY  PAYMENTS  BY 
APPLICANT  OR  RECIPIENTS  UVING 
IN  CERTAIN  FEDERALLY 
ASSISTANCE  HOUSING 

CFR  Citation:  45  CFR  233.20 

Complatad: 

Reason  Dale  FR  CN* 

Final  Action  09/12/88    S3  FR  35198 

Rnal  Action  09/12/88 

Effective 

Small  Entltiaa  Affactad:  None 

(Sovammant  Laval*  Affactad:  None 

Agency  Contact  Diatm  Dawson  202 
252-5166 

RIN:  0970-/WV0S 

912.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
EUGIBILITY  WHEN  SUPPOftT 

ctxlections  result  in 
terminahon  of  afdc  eugibiuty 

CFR  Citation:  45  CFR  233:  42  CFR  435; 

42  CFR  436 

Completed 


Ho  regulation  will  10/01/88 
be  issued 
tiecause 
statute  lias 


Small  Entitle*  Affected:  None 

Government  Level*  Affected:  State 

Agency  Contact  Diann  Dawson  202 
252-5U6 

RIN:  097O-AA07 

913.  MEDICAL  SUPPORT 
ENFORCEMENT  #2 

SIgnlflcanca:  Regulatory  Program 

CFR  Citation:  45  CFR  305;  45  CFR  306 

Completed: 


Reason 


DM* 


FR  CM* 


09/16/88    53  FR  36014 
09/16/88 


Final  Action 

Final  Action 

Effective 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  Local. 
State.  Federal 

Agency  Contact  Andrew  Hagan  202 
252-5368 

RIN:  0970-AA13 

914.  DISREGARD  OF  CHILD  SUPPORT 
PAYMENTS;  REGULATIONS 
IMPLEMENTING  THE  DEFlCfT 
REDUCTION  ACT  OF  1994 

CFR  Citation:  45  CFR  302.51 

vufii|Naiau. 

Reason  Del*  FR  Cite 

Final  Action  06/09/88    S3  FR  21642 

Small  Entltiaa  Affected:  None 

Government  Laval*  Affected:  Local. 
State.  Federal 

Agency  Contact  Cuoi  )ofdao  202  252- 
5368 

RIN:  097O-/^A15 

915.  GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS, 
TREATMENT  OF  REPLACEMENT 
CHECKS 

CFR  Citation:  45  CFR  201.5 

Completed: 

Dale  FR  Cite 


Small  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  |ohn  B.  McDonald  202 
252-4586 

RIN:  0970-AA19 

916.  ALIEN  LEGAUZATION 
Significance:  Regulatory  Program 
CFR  Citation:  45  CFR 

206.10(a)(l)[vii)(B);  45  CFR 
233.20(a)(3)(vi)(B);  45  CFR  233.50(c) 

Completed: 


Date 


FR  Cite 


Final  Action  06/12/88    S3  FR  30432 

Final  Action  09/30/88    53  FT)  30432 

Effective 

Small  Entttie*  Affacted:  None 

Government  Level*  Affected:  State 

Agency  Contact  Diann  Dawson  28e 
252-5116 

RIN:  oara-AMa 

917.  FY  1991  SCORING  SYSTEM  FOR 
PERFORMANCE  INDICATORS 

SIgnillcance:  Agency  Priority 

CFR  Citation:  45  CFR  305.98 

Completed: 

Reeeon  Dale  FR  die 

Oecisian  made  to  10/01/88 
tenninate 
rulemaking 

Sman  Entttie*  Affected:  None 

Government  Level*  Affected:  Local. 

State.  Federal 

Agency  Contact  John  Treacy  202  252- 
S36S 

RIN:  0970-AA51 

[FH  Doc  88-20997  Filed  10-21-88;  8:45  am] 


Fmal  Action 

Final  Action 

Effective 


06/28/88  S3  FR  24267 
06/26/88  S3  FR  24267 
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DEPAimiENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitlaa  A  and  B 
[DoaiM  Na  N-M-14S3;  FR-2S46] 

Saflitannual  AgamM  of  Ragulatkma 

AOEMCY:  Department  of  Housing  and 
Urban  Development. 

AcnOH:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  of  regulation! 
expected  to  be  issued  and  under  review. 


:  In  accotdanca  with  section  S 
of  Executive  Order  12291.  "Federal 
Regulation."  the  Department  ia 
publishing  its  agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued,  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  FlexibiUty 
Act.  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  the  two 
agendas  are  combined  for  publication. 

FOn  FUMTHEII  MFOMMTION  CONTACR 
Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  Room 
1027B.  451  Seventh  Street.  SW., 
Washington.  IX:  204ia  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 
supnEMEMTairriNFomMTiOH: 
Executive  Order  12291,  "Federal 
Regulatioa"  issued  on  February  17, 1981 
(46  FR 13193).  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act,  5 
U.S.C  601-612.  requires  each  agency  to 
publish  semiannually  a  regulatory 
flexibility  agenda  of  rules  expected  to 


be  proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities,"  meaning  small 
businesses,  small  oiganizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  605 
of  the  Regulatory  FlexibiUty  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act  In 
addition,  the  agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Fadaial 
Ragialar.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C  353S(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs)  a 


semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
If,  within  such  period,  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  or  portion 
thereof  which  appears  on  the  agenda. 
the  Secretary  must  submit  to  both 
Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  IS  calendar  days 
of  continuous  session  before  it  is 
published  for  comment.  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
compliance  with  the  foregoing 
requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publications  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  hsted  in 
chronological  order  by  the  Part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR.  the  rule  is 
listed  by  the  first  affected  Part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  are  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary: 
Office  of  Housing:  Office  of  PubUc  and 
Indian  Housing:  Office  of  Community 
Planning  and  Development:  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  and 
(^vemment  National  Mortgage 
Association. 

Dalnl:  August  2S,  1988. 
).  Midiael  Docaay, 

General  Counsel 


Office  of  the  Socretary—Prefute  Stage 

Se- 
quence 
Number 

INa 

Regulation 
Identrfief 
^4umber 

918 

mental  Quality  (S-4«;  FR-2206) 

2S01-AA30 

HUD 
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919 
920 


Office  of  the  Secretaiy— Prenjle  Stage— Continued 


24  CFR  56    Fk)od  Insurance  Requirements  tar  Mortgage  Insurance  Loan  and  Grant  Programs  (S-3-BS;  FR-2007) 

24  CFR  0058    Environmental  Review  Procedures  for  the  Community  Devekipfnent  Blodi  Grant.  Rerilal  RahalMa- 

tion  arxj  Housing  Developmertt  Grant  Programs  (S-13.66:  FR-2316) -... „„ 

24  CFR  61 .41    Secondary  Market  Operations  o<  ttw  Federal  National  Mortgage  Association  (FNMA)  (S-3-81) 


2501 -AASS 
2Sai-AA10 


Office  Of  the  Secretaiy— Proposed  Rule  Stage 


922 
923 

924 
925 
926 

927 
928 
929 
930 
931 


24  CFR  206    Home  Equity  Conversion  Mortgage  lnsurarx»  OemonstraUon  (8-2-88;  Fn-2481) 

24  CFR  0003    Elimination  of  Obsolete  Regulations  (8-16-86;  FR-2261) _ 

24  CFR  10    Amending  Rules  on  Rules  and  FOIA  Rules  (8-3-87;  FR-2320) _ 

24  CFR  46    Protection  of  Human  Subjects  In  Research  (8-6-83;  Fn-1807) _. __ 

24  CFR  SO    Procedure  for  Floodplain  Management  and  ttw  Protection  of  Wetlands.  Implementation  of  Executive 

Orders  11988  and  11990  (8-7-84;  FR-86S) „ _„. 

24  CFR  14    Fair  Housing;  Implementation  of  the  Fair  Housing  Amendments  Act  of  1988  (8-8-88;  FR-2S6S) 

24  CFR  200    Restrictions  on  Housing  Assistance  to  Ineligible  Aliens  (S-7-87;  FR-2383  (formerly  FR-1S88)) 

24  CFR  200    Implementation  of  Sec.  165  of  the  HCD  Ad  of  1987-8ocial  Security  Rule  (8-4-68;  FR-2S01).. „_ 

24  CFR  576    Amendment  to  the  McKlnney  Act  of  1987  (8-6-88;  FR-2S62) - -. _ 

24  C^R  18    Disallowance  of  Legal  Fees;  Litigation  l^xitrols  lor  HUD  Assistance  Recipients  (8-7-88;  FR-2134) 


2S01-AA67 
2S01-AA50 
2501-AA57 
2501-AA1S 

2S01-AA23 
2S01-AA76 
2S01-AA63 
2501-AA72 
2501-AA74 
2S01-AA7S 


Office  of  the  Secretary— Final  Rule  Stage 


querKe 
Number 


TMa 


Regulation 
IdentifJer 
Numt)er 


932 
933 
934 
935 


24  CFR  17    Administrative  Claim:  Implementing  Certain  Provisions  of  the  Debt  Oillection  Act  at  1962  (8-10-86;  FR- 
1644). 


24  CFR  24    Dettannent  Suspension  and  Umited  Denial  of  Participation-AI-  Cash  Sales  Exception  (8-4-87;  FR- 
2356). 


24  CFR  58    Environmental  Review  Procedures  -  Rental  Rehabiination  and  Housing  Developmem  Grant  Program  (8- 

6-84;  FR-1 965) 

24  CFR  203    Insurance  of  Price  Level  Adjusted  Mortgages  (Indexed  Mortgages)  (8-5-88;  FR-2518) 


2S01-AA5S 
2501-AA60 


2S01-AA25 

2S01-AA73 


Office  of  the  Secretary— Completed  Actions 


8»- 
querM» 
t^umlMr 


Title 


Regulation 
Identifier 
Number 


937 
938 
939 
940 


24  CFR  15.14    Freedom  of  Information  Reform  Act  of  19e6-Fee  Schedule  and  Fee  Waiver  Regulations  (8«-87; 

FH2362) - — 

24  CFR  24    Suspension  and  Debarment  (8-2-79;  FR-1676}... 


24  CFR  28    Administrative  Remedies  for  False  Claims  and  Statements  (8-2-87;  FH-2310) .. 
24  CFR  35    Lead-Based  Paint  Hazard  Elimination  (S-1-88;  FR-2447)... 


24  CFR  0042    Unifonn  Relocation  Act  Amendments  of  1 987  (S-3-88:  FR-2357)  (formerfy  CPD-3-87) .. 


2501-AA62 
2S01-AA0S 
2501-AA58 
2501-AA68 
2S01-AA70 


osn 
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HUD 


Office  o(  Housing— Prerule  Stage 


Sa- 

quanca 
NumtMr 


Title 


HegulMon 
Uuiililisi 
Numbar 


941 

942 
943 


24CFR203^    ElgtiiWy  Bequirementi  Moitgignii  ^pprowi  (H-13-a8;  FR-24S3)... 
24  cm  219    RodUe  Subsidy  Program:  1963  Anwndmwitt  (H-50-a4).. 


2502-AE37 
2Sa2-AC31 


24  CFR  3280    Manufactured  Home  Construction  •  Safety  Construction  on  Sidkig  A  Roofing 
Crilena  (H*87;  Fn2327) 


Mslanals  ft  Appiicainn 


Office  of  Housing— Proposed  Rule  Stage 


Se- 
quence 
Number 


Regulation 
Identifier 
Mumber 


944 
94S 
948 
947 
948 
949 
9S0 
951 

952 
953 

954 
955 
956 
957 
956 


960 
961 
962 


964 
965 
966 
967 


970 
971 


00  CFR  000    Capital  Improvements  Assistance-Section  201  of  ttie  HCO  Amendments  of  1978  (14-34-88'.  FR-2541) ... 

24  CFR  SO    Coinsurance  of  EquHy  Loans  (H-37-88.  FR2S60) - — 

24  CFR  200    Authorize  AdcHional  Types  of  Loans  for  CNreci  Endorsement  Processing  (H-4-88:  FR-2433) 

4  CFR  203    Retention  Period  for  Iklortgagee  Single  Family  Claim  Records  (H-81  -84) ...._ _. 

24  CFR  203    Penalty  lor  Lack  of  Oocunantation  (H-80-84) 


24  CFR  203.368    Mortgagee  Charges  for  Serious  Title  Defects  (H-28-87;  FR-2368)  __ 

24  cm  203    Emergency  HomeownersWp  Counsefmg  (H-20-88:  FR-2460)  1987  HOD  Act — 

24  CFR  203    Single  Family  Mortgage  Insurance  -  Occupam  and  Investor  Mortgagors  (H-16-88:  FR-2456)  1987  HOD 

Act - 

24  CFR  203.400    Deadline  for  Filing  Single  Family  Supplemental  Claims  (H-26-88;  FR-2487) 


24  CFR  203    Action  to  Reduce  Lasses  under  FHA  Single  Family  Mortgage  Insurance  Program  (H-2IM8:  FR-2491).... 

24  CFR  204.280    Claim  Processing  on  Defaulted  Coinsured  Single-Family  Mortgages  (H-1-e8;  FR-2410) 

24  CFR  207    Umitalion  on  Prepayment  of  Mortgages  on  Multifamily  Rental  Housing  (H-54-84:  FR-19S2) 

24  CFR  221 .55    Assignment  Option  (H-44.86) 

24  CFR  280    Nehemiah  Opportunity  Grants  Program  (H-25-88:  FR-2478)  1987  HCO  Act - 

24  CFR  3282    Manufactured  Home  Procedural  and  Enloroement  Regulations  Interpretative  Bulletins  (H-31-87;  FR- 
2380).. 


24  CFR  791    Review  Of  Applications  for  Housing  Assistance  and  Allocation  of  Housing  Assistance  Funds  (S-10-84; 

FR-1896) 

24  CFR  882    Confomung  Section  8  Existing  Certificate  Regulation  to  Housing  Vouchor  Forniat  (H-2-87;  FR-2294) 

24  CFR  882    Interprogram  Translers  of  Assisted  Tenants  (H-8-88;  FR-2436) 

24  CFR  885    Loans  for  the  EkJerty  or  Handicapped  -  Housing  for  the  Handfcapped  (H-23-88;  FR-2476)  1987  HCO 

Act 


24  CFR  886    Provision  of  Section  8  Existing  Housing  Assistance  for  Proiects  at  Foreclosurs  Sales  (H-3-86;  FR- 

2158) - — - — 

24  CFR  886.310    Miscellaneous  Revisions  of  Part  886  (H-37-86;  FR-2275) 

24  CFR  1710    Land  Registration  (H-21-86). 


24  CFR  1710    Amendments  to  Interstate  Land  Sales  Registralion  (H-47-86;  FR-2503) 

24  CFR  3280.308    Manufactured  Home  Constniction  and  Safety  Standards  -  Fomialdehyde  Regulations  (H-10-87; 
FR-2332).. 


24  CFR  3280  309    Notice  of  FomakJehyde:  Manufactured  Home  Constmction  and  Safety  (H-23-87;  FR2349)... 
24  CFR  3280.506    Manutactured  Housing  Energy  Conservation  Standards  (H-29-88;  FR-2497)  1987  HCO  Act .. 

24  CFR  3282    Manufactured  Home  Procedural  and  Enlorcement  System  (H-40-e6;  FR2278) 

24  CFR  3282    Manufacti«d  Home  Design  Inspection  System  (H-41-a6;  FR-2279) 


2S02-AE55 
2502-AE60 
2S02-AE48 
2S02-ACS0 
2502-ACS4 
2502-AEtl 
2502-AE28 

2S02-AE40 
2S02-AES1 
2S02-AE52 
2S02-AE2S 
2502-AC49 
2502-AD78 
2502-AE45 

2502- AE 10 

2502AA73 
2502-AO91 
2502-AE32 

2502-AE47 

2502-AD43 
2S02-AD69 
2502-A054 
2502-AD81 

2S02-AE02 
2502-AE21 
25a2-AE53 
2502-AO60 
2S02-AD61 


972 
973 
974 
975 

976 
977 
978 
979 


Office  of  Housing— Rnal  Rule  Stage 


00  CFR  000    Tenant  Participation  in  Multifamily  Proiects  (H-11-88;  FR-2451)  1987  HOD  Act - 

00  CFR  000    HOOAG  1987  Act  Amendments  (H-19-88;  FR.2459) 

00  CFR  000    Section  8  Certificate  Program  Proiect-Based  Assistance  (H.30-88;  FR-26C2) 

24  CFR  200    Applicability  of  Minimum  Property  Standards  Manufactured  Homes  under  Title  II  of  the  National 

Housing  Act  (H-e2-82.FR- 1578) 

24  CFR  200    Minimum  Property  Standards  (MPS)  for  Housing  -  Water  Supply  Systems  (H-31-86;  FR-2255) 

24  CFR  200    ResWctions  on  All-Cash  Sales  (Amendment  to  Part  200)  (H-30-87;  FH-2374) 

24  CFR  201     Amendments  to  the  Title  I  Regulations  (H-19-87;  FH2370) 

J  t  CFR  203     HUD  Inspections  -  No  Duty  of  Care  (H-1  -85:  FH-2025) _ 


2502-AE35 
2502-AE43 
2502-AE56 

2502-AB24 
2502-AD64 
2502-AE12 
2502-AE15 
2502AC92 
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HUD 


Office  of  Housing — Rnai  Rule  Stage — Continued 


qusnce 
Number 


Title 


ReguMion 
Idanitar 
Number 


980 
981 
982 
983 
984 
985 
986 

987 
988 


990 
991 
992 
993 

995 
996 
997 
998 


24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  207 
24  CFR  208 


Temporary  Mortgage  Assistance  Payments  (TMAP)  and  Assignments  to  HUD  (H-44-S5:  FR-2147)  _ 
Criteria  for  Acceptiility  of  Insured  10-Year  Protection  Plans  (H-2e-86;  FR-2036).. 


l3eregutation  of  Loan  Origination  Fees  In  FHA  Single  Family  Housing  (H-1 8-87;  FR-2333)_ 
Allegany  Reservation  of  the  Seneca  Nation  (H-32-e7;  FR-2382) .. 


Disclosure  of  Anntjal  Rate  Changes  of  Adfustable  Rate  Mortgages  (H-35-88;  FR-2542) 

Revisions  Relating  to  Full  Insurance  and  Coinsurance  of  Existing  Cooperatives  (H-31-88;  FR-2511) 

Computer  Automation  of  Required  Data  lor  Certirication  and  Reoertificalions  Subsidy  Blling  Proce- 
dures for  Certain  Multifamily  Subsidized  Projects  (H-2-88;  FR-2421) 

24  CFR  215    State  Agency  Amendments  (H-70-e4:  FR-1997) 


24  C7R  50  Prepayment  of  Mortgages  on  Lo«»-  and  Moderate-Income  Housing  (H-10-88:  FR-24S0)  1987  HCO  AcL.... 
24  CFR  219    Eligibility  of  Section  23  and  Section  202  Housing  lor  Flexible  Subsidy  (H-IS-SS:  FR-2458)  1987  HCO 

Act 

24  CFR  290    HUDOwned  Multifamily  Projects  Managamenl  and  Disposition  (H-69-78:  Ft^-432) 

24  CFR  735    Section  236  Rent  Supplement  (H-17-88:  FR-2457)  1987  HCO  Act 

24  CFR  850    Housing  Development  Grant  Program  (14-28-84:  FR-1902) 

24  CFfl  880    Section  8  Hcusing  Assistance  Payments  Programs  -  Revisions  to  Contract  Rent  Aifustmsnt 

Regulations  (H-22-8B:  Fn-2469)  1987  HCO  Act _ _ _ 

24  CFR  882    Sharad  Housing  in  the  Section  8  Moderate  RehafcAtation  Program  (H-26^6:  f=R-2238) 

24  CFR  885    Management  routes  and  (kimprahensive  ffouaing  and  Comrriunity  Deveiopmem  Amendments  (H-34- 

83:FR-1761) _, 

24  CFR  885    Loans  for  the  Elderly  or  Handicapped  -  Loan  IntarasI  Rats  Provisions  (H-24-8e:  FR-2477)  1987  HCO 

Act _ 


24  CFR  885    Loans  for  ffousing  for  the  Elderty  or  Handicapped  Duration  of  Section  202  Fund  Resenration  ()f-33-88: 
FR2S36) 


24  CFR  3500    Real  Estate  SetUemem  Procedures  Act 
Amendments  (H-45-84;  FR-1942) 


Controlled  Business  Provisions  and  Miscellaneous 


iSfO-MO* 
2502-AO6S 
2S02-AO98 
2S02-AE09 
2S02-AE57 
2S02-AE54 

2S02-AE26 
2502-AC73 
2502-AE34 

2S02-AE42 
2S02-AC88 
2S02-AE41 
2S02-AC23 

2S02.AE44 
2S02-AO66 

2502-AC03 

2502-AE46 

2S02-AE58 

2SQ2-AC09 


Office  of  Hotjsing — Cotnpleted  Actions 


Se- 
quence 
Number 


1000 
1001 

1002 
1003 
1004 
1005 
1006 
1007 
1008 
1009 
1010 
1011 

1012 
1013 


00  CFR  000    Supportive  Housing  Demonstration  Program  (H-34-67;  FR2385) 

24  CFR  200     Issuance  of  FHA  Del>entures  (H-36-86;  FR-22S8) 

24  CFR  200    Revision  of  Use  of  Materials  Bulletin  used  in  the  HUD  BIdg.  Product  Standard  and  CertiBcation 

Program  (H-4-87;  FR2308) 
24  CFR  200    Manufactured  Home  Construction  and  Safety  Standarda  for  Lead  in  Water  Piping(H-3-87:  FR-2296)..... 

24  CFR  201.54    Filir>g  Period  for  Flesutamission  of  Denied  Claims  (H-43-86) _ 

24  cyR  203    Revision  of  HUD  Mortgage  Approval  Process  (H-5-88;  FR-2434) „ „ 

24  CFR  203    Deadline  lor  Filing  Single  Family  Supplemental  Claims  (H-36-88;  FR-2559).- „._. 

24  C^R  207.19    Multifamily  Housing  Mortgage  Insurance  -  (Regulation  of  Rents  (H-9-88:  FR-2448)  1987  HCO  Act_. 

24  CFR  215    Rent  Supplement  Federal  Tenant  Selection  Preference  (H-12-88;  FR-2452)  1987  HCO  Act 

24  CFR  232    FHA  Insurance  of  Mortgages  Covering  Nursing  Homes  and  Similar  Projects  (H-27-88;  FR-2490) 

24  CFR  241    Additional  Revisions  -  Hospital  Insurance  (H-24-86;  FH-2227) _ 

24  CFR  242    Hospital  Insurance  -  Alternate  Certification  Requirements  (H-21-88;  FR-2466)  1987  HCO  Act 

24  CFR  251    Assignment  of  Interest  of  Coinsuring  Lender  to  Warehouse  Bank  for  Interim  Furafing  (14-15-88:  FR- 

2455) 

24  CFR  252    Coinsurance  for  Nursing  Homes  and  Intermediate  Care  Facilities  (H-32-86:  FR-2256) 

24  CFR  887    Section  8  Housing  Assistance  Payments  Program  -  Housing  Vouchers  (H-42-85:  FR^170) 


2502-AE13 
2S02-A068 

2S02-AE04 
2S02-AE0S 
2SQ2-AOeO 
2S02-AE27 
2502-AE59 
2S02-AE33 
2S02-AE36 
2S02-AE3B 
2S02-AO7a 
2502-AE29 

2502-AE39 
2S02-AD74 
2S02-AC26 


Office  of  Comtnunlty  Planning  and  Development— Proposed  Rule  Stage 


1014 
1015 
1016 
1017 


24  CFR  510.34    Removal  of  Risk  Premium  Provisions  in  Section  312  Program  (CPD-9-88:  FR-2S53) _ 

24  CFR  0510    Personal  LiatiiMy  for  Repayment  on  Sectian  312  RehabiBtation  Loans  (CPO-10-88:  FR-2S57)-. 

24  Cf=fl  51 1    Rental  Rehabilitation  Program  (CPO-1 1-88:  FR-2558) _ 

24  CFR  570.488    Community  Devek>pment  Block  Giants:  State's  Program  (CPO-7-83;  FR-1877) 


2S06-AA87 
2S06-AAS9 
2S06-AA8S 
2506- AA38 
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41979 


Office  of  Community  Planning  and  Development — Proposed  Rule  Stage—Continued 


Se- 
quence 
Nuntoer 


1018 
1019 
1020 
1021 


Se- 
quence 
Number 


1022 
1023 
1024 
1025 


Se- 
quence 
Number 


1026 
1027 


1028 
1029 


1031 
1032 


Se- 
quence 
Number 


1033 
1034 
1035 


Se- 
quence 

Number 


1036 
1037 

1038 
1039 
1040 


24CFR570    Urban  Devetopinent  Action  Grant  Apptcations  from  Consortia  o<  Sma*  Cities  (CPO-6-87;  FR23ei) 

24  CFB  0570    Secretaiy's  Discralionaiy  Fund  -  Wor*  Study  Program  (CPCM-88;  FR-2475)  1967  HCO  Act 

24  CFH  570    ll«scetaneouS  Heviaions  0(  P»1  570  -  1987  HCO  Act  (CPD-5-88;  FR-2496) 

24  CFR  590    Urban  Homesteading  Selection  Procedures  and  Eligibility  lor  Discretionary  Fund  Technical  Assistance 
(CPO-1-ee;  FR-2461) _ - 


Regulation 
Identifier 
Number 


2506-AA76 
2S06-AA8t 
2S06-AA84 


Office  of  Community  Planning  and  Development — Final  Rule  Stage 


TM« 


24  CFR  51 1    Residential  Rental  Rehabilitation  Program  (CPO-7-84;  FR-1901) _ 

24  CFR  0570.51 1    Community  Development  BkK*  Grant  Program:  Escrow  Accounts  (CPO-2.86;  FR-2164) 

24  CFft  570    Conserving  Neighborhoods  by  Prohibiting  Displacement  (CPO-3.68,  FR-2474)  1987  HCD  Act 

24  CFR  0570    Implementation  of  Prohibition  on  Use  of  UOAG  Grants  for  Business  Relocation  ICPO-6-88;  FR-2S00).. 


Regulation 
Identifier 
Number 


2S06-AA5S 
2S06^KA66 

2S06-AA82 
2506-AA86 


Office  Of  Community  Ranning  and  Developtnent— Completed  Actions 


Title 


24  CFR  511.1    Rental  Rehabilitation  Grants  (CPD-2-88;  FR-2472) 

24  CFR  511.33    Rental  Rehabilitatian  Program:  Reallocation  of  Rental  Rehabilitation  Grant  Amounts  (CPO-7-88: 
FR-2S30).. 


24  CFR  570    ComriHinity  Development  Block  Grant  Regulations  (CPD-6-84:  FR-ie95) 

24  CFR  570.450  to  465    Community  Development  Block  Grants.  Urban  Oevek>pment  Actk>n  Grants  (CPO-9-86:  FR- 
2449).. 


24  CFR  571.702  (b)    Indian  Community  Developnient  Bk)cl(  Grant  Program:  Revision  to  Corrective  and  Remedial 

Actkjn  (CPO-13-84:  FR-2102) 

24  CFR  576    Emergency  Shelter  Grants  ('87  Act)  (CPO-7-87;  FR2387) 

24  CFR  596    Enterprise  Zone  Devekjpment  (CPO-1 1  -83:  FR-191 3) 


Regulation 
Identifier 
Number 


25a6-AA85 
2506-AA47 

2506-AA72 

2506-AA58 
2506-AA77 
2506-AA4S 


Government  National  Mortgage  Association — Proposed  Rule  Stage 


24  CFR  390    Bodt-Entry  Securities  of  GNMA  (GNMA-2-85) .. 
24  CFR  390.17    GNMA  Fees  (GNMA-1-87:  FR2395).. 


24  CFR  390    GNMA  Mortgage-Backed  Securities  (GNMA-1-88;  Fn-2S48).. 


Regulatkxi 
Identifier 
Numtier 


2S03-AA03 
2503-AA05 
2503-AA06 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


24  CFR  9.101    Nondiscfiminatnn  Based  on  Handicapped  in  Programs  Conducted  by  HUD  (FR-2163:  FH&EO-2-65). 
24  CFR  105    Procedure  for  Processing  Complaints  under  Sectnn  810  of  the  Fair  Housing  Act  (FHEO-5-e8:  FR 

2S63) _ 

24  CFR  1 1 1    Redesign  for  Fair  Housing  Assistance  Program  (FHEa2-87:  FH-2403) 

24  CFR  lis    Recognition  of  JurisdRtions  with  Substantially  Equivalent  Fair  Housing  Laws  (FliE0-1-8S) „.-... 

24  CFR  120    Cominjnity  Housing  Resource  Board  Program  (FHAEO-4-88:  FR-2561)..- 


Regulation 
identifier 
Numtwr 


2S29-AA28 

2529-AA40 
2529-AA33 
2529-AA31 
2529-AA39 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 

THa 

Regulation 
Mantiliw 
Number 

1041 

24  CFR  125    Fair  Housing  -  Coordinelkm  ol  Executive  Agency  and  Regulatory  Agency  Affirmative  Administration  of 
Programs  in  Connection  with  HUD  (FHAEO-1-88:  FR-2480) _ 

quBnce 
Number 


1048 
1049 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


Se- 
quence 
Number 

vm 

ReguMon 
Menlilier 
Number 

1042 

1043 

Authorities  (FH*E<>3-88:  FR-2S31) _ 

2S29-AA38 

Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Artions 

Se- 
quence 
iSimber 

TMe 

Regulalion 
Menlilier 
NuntlNr 

1044 

770) 

2529-AA26 

1045 

24  CFR  105    Procedure  for  Procesang  Compleinis  under  Section  804  of  the  Fair  Housing  Act  (FH&E06-84:  FR 
2012) Z 

2S29-AA24 

Office  of  Administration— Prerule  Stage 

Se- 
quence 
rjumber 

TM* 

Regulalian 
Identifier 
(dumber 

1046 

24  CFR  3    Organization,  Function,  and  Delegations  of  Authority  Subpwt  C  -  Secretary's  Oeiegatkms  of  Authority  to 
Heads  of  Offces  (ADM-2-82) __ __ 

2S35.AA01 

1047 

24  cm  570    Federal  Procurement  of  Cement  Contaii*igf=ly  Ash  (ADM-1-84;FR-1938) 

Office  of  Administration— Proposed  Rule  Stage 


48  CFR  24    HUD  Acquisition  Regulalion  (ADM-2-8S;  FR-2473) 

24  CFR  29    0MB  Cir.  A-1 10.  Uniform  Administrative  Requiiwiienis  for  Grants  and 
Hospitals  and  Other  Nonprofit  Organizalnns  (AOM-1-87:  FR-2376) 


Agreements  with  Umveisities, 


Regulalian 


2S35-AA16 
2535-AA1S 


Office  of  Administration— Final  Rule  Stage 

Se- 
querwe 
Number 

Tme 

RsgulaCon 

liluiiIKu 
Numb* 

1050 
1051 

48CFR2401    Revisions  of  HUOAR  to  Retted  Changes  in  GNMA  PiacuramsntPraoadure«(AOII»«a6;FR-2S34) 

253S-AA10 
2535VkA17 

41M0 
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Office  of  Public  and  Indian  Housing— Prenjle  Stage 

Se- 
quence 

NunibiBf 

TW* 

neguMion 
IdanWiar 
Number 

1052 

QOCFnooo    EcononMc  fleni  in  Pubic  HominQ  PtokedM  (P-4-88:  FR-24621 1967  HCD  Act  ■ 

2S77-AA57 

Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


quwice 
Ninbar 


Tide 


ReguMon 
Identifier 
Number 


10S3 
10S4 

loss 

1056 
1057 
1058 
1058 
1060 
1061 

1062 


00  CFR  000    Linatalion  on  Pubic  Housing  DevelopmenI  (P-6-88;  FR-2464)  1967  HCO  Ad _ 

24CFR0060    DeHnminilion  01  Wage  Rtles  lor  Ma«<len»noe  and  Technical  Emptoyee*  ol  Public  Homing  Agenciet 
■nd  Mhn  Houaing  AuOmMaa  (P-104a;  FR2211). 


24  CFR  904    Turnkey  m  Humeownariliip  Oppcrtunilies  Program  (P-3-8S:  Fn-2138) 

24  cm  905    Eai^itatimanl  ol  Pratarance  »x  Bdarly  and  Near  Elderly  Fam«ea  (f•■^3■9»■.  FB-2S05).. 
24  cm  812    kicnaae  in  Single  Parson  OcofMncy  limitt  (P.48««:  FR-2063) .. 


24  CFR  968.12(1)    DaoonM  ol  Pubfc  Houaing  Aumor«B«;  CIAP  Dsvalatmant  (P-5-67;  FR-24a6) 

24  CFR  988    Mudainhlloo  Grant  Program  |P«68;  FR-2488) _ 

24  CFR  988  Comprahanaiw  liiipreKemanI  Aaaistmce  Program-Spacial  Purpoae  Modernitalion  (P-lfrW;  FR-2545). 
24  CFR  988  PHA  Obigillona  wWi  reapect  to  Raaidual  Receipts  In  the  Public  Housing.  Turnkey  III,  and  Sec.  23 
Programs:  (P-2.87:  FR2354;  tormarly  H-27.87) 


24  CFR  990    Pertormanca  Fundng  System  ReMSions  (87  AdHFonnal  Rsntei*  Procaas  Energy  Conaanatkw 
Saalnga,  Audt  Raaponsibilities  (P-12.88;  FR.2S04) 


2S77-AA59 

2S77-AA68 
2577-AA34 
2577-AA69 
2577-AA07 
2577-AA48 
2S77.AA66 
2S77-AA72 

2S77-AA49 

2577-AA71 


Office  Of  PubMc  and  Indian  Housing— Final  Rule  Stage 


1063 
1064 

1065 
1066 
1067 
1068 
1069 
1070 

1071 
1072 

1073 


Replaoaniant  Houaing  for  PubSc  Houaing  Oemditkin  and  OUpoaitkw  (P-S-OS:  FR-2463)  1967  HCO  Act. 
ImplamenWkin  of  Parcemage  UmX  Proviakxis  Under  Sectnn  16  of  the  United  Houaing  Act  o«  1937 

2466)  1967  HCO  AcL 

kidton  Houakig  Act  of  1968  (P-lS-88:  FR.2S38) 


24  CFR  970 
00  CFR  000 

(P-7.88;  FR 
24  CFR  613 
24  CFR  90S 
24  CFR  988 
24  CFR  906 
24  CFR  986. 
24  CFR  965 

FR-2280).. 

24  CFR  985    Change  In  Conaotdatad  Supply  Progrwi  (CSP)  (P-II-SS;  FR2482) 

24  CFR  968    Pubtc  and  Indan  Houaing  Coat  Containment  Procedures  -  Comprehanawe  Imprownwnt  Assiatance 

Program  and  kxian  Houaing  (P«4e;  FR.2262) 

24  CFR  990    RaiHakMi  to  PFS  ■  kauranca  Coats  iP-2-aa:  FR-2437)  1967  HCO  Act 


kktan  Houakig  Program-Revised  Program  ReguMkma  i!R-2-ti6;  FR-2206) 

Pubic  and  kktoi  Houskig  -  Coat  Conialnmant  Proosduras  (P-1.86:  FR.2191) 

SeKllsIp  Honiso«»nsrshlp  Prognm  (P-17.88;  FR.2S44) 

304    kidMdusI  Matartng  ol  UtHtlaa  of  Exlatng  PHAOwned  Protects  (P.^6-83:  FR-178a) 

PHAOwned  and  Leased  Protect  Makuenanca  and  Oparatxxi:  Tenant  Aloaianca  for  UlWas  (P-S-SS; 


2577.AA58 

2577.AA60 
2577.AA70 
2577.AA32 
2S77WKA37 
2577.AA74 
2577WtA27 

2S77.AA40 
2577.AA67 

2S77-AA43 
2577-AAS8 


1074 

1075 
1078 
1077 
1078 
1079 


Office  of  Public  and  Indian  Housing— Completed  Actions 


24  CFR  905.21 1    Praemptton  ol  Certaki  StataOateimkied  PravaWng  Wage  Rales  Appicsble  to  Pubic  and  Indwn 
Houakig  Protects  (P-S-OS:  FR-2231) 


24  CFR  905    Pubic  Houskig  HumeunwiarsWp  (P-IM8:  FR-2489)  1967  HCO  Act 

24CFR980    Pubic  Houakig  -  Tenant  Laaaas  and  PHA  Grieyanca  Hearings  (P-2S-79:  FR-1164).. 

24  CFR  964    Tenant  Management  ki  Pubic  Houakig  (P-14-88:  FR-2S19). „ _- 

24  CFR  968.5(9)    Comprehenarve  Invovemenl  Assslance  Program:  Mulli-Slage  Fundkig  (P-1.88:  FR-241S) 

24  CFR  969    Effects  of  Debt  Forgiveness  on  Pubtc  Houskig  Agency  Annual  Ckinlr*>utk>ns  Contracts  (P-6-87:  FR- 
2409) _ 


2S77-AA42 
2S77-AA65 
2577-AA18 
2S77-AA73 
2S77-AA55 

2S77-AAS1 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVEi-OPMENT  (HUD) 
Office  of  Wie  Secretary  (HUDSEC) 


Prenile  Stage 


91S.  DEPARTMENTAL  POUCIES, 
RESPONSIBIUTIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (S-4-aS; 
FR-2206) 

Legal  Authority:  42  USC  4321;  PL  95- 
557 

CFR  Citation:  24  CFR  SO 

Legal  Deadline:  None 

Alratract  This  rule  proposes  revisions 
in  the  regulations  governing  HUD's 
consideration  of  environmental  factors 
in  decision-making  under  HUD 
programs  other  than  the  Community 
Development  Block  Grant,  Urban 
Development  Action  Grant  Rental 
Rehabilitation,  and  Housing 
Development  Grant  Programs.  The  rule 
is  intended  to  reduce  regulatory 
burdens  and  procedural  details  based 
on  experience  under  the  existing 
regulations:  reflect  field  office 
reorganization:  and  implement  sec.  535 
of  the  Housing  Act  of  1949,  as 
amended. 

Timetable: 


Data 


FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Replaces  RIN: 
2506- AAIO 

Agency  Contact  Walter  Prybyla. 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Environment  and  Energy,  202  755-6811 

RIN:  2501-AA30 

919.  FLOOD  INSURANCE 
REQUIREMENTS  FOR  MORTGAGE 
INSURANCE  LOAN  AND  GRANT 
PROGRAMS  (S-3-S5;  FR-2007) 

Legal  Authority:  42  USC  4(n2(a):  42 
USC  4106(aJ 

CFR  Citation:  24  CFR  56:  24  CFR  207; 
24  C:FR  232:  24  CFR  234:  24  CFR  238:  24 
"CFR  241:  24  CFR  242;  24  CFR  244;  24 
CFR  2S0:  24  CFR  511;  24  CFR  570:  24 
CFR  884:  24  CFR  904:  24  CFR  905 


Legal  Deadline:  None 
AtMtract  This  rule  would  implement 
HUD's  responsibilities  under  the  Flood 
Disaster  Protection  Act  of  1973.  It 
would  add  a  new  Part  56  to  specify 
HUD's  responsibilities  to  require  that 
Hood  insurance  be  obtained  for  eligible 
properties.  This  part  would  then  be 
cross-referenced  in  the  rules  governing 
programs  involving  mortgage  insurance, 
loans  and  grants. 

Thntame: 

Dele  FR  die 


legislation  under  the  affected  assistance 
programs. 


Next  Actk>n  Undetermined 
SmaH  Entltlos  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Replaced  RIN: 
2502-AC76 

Agency  Contact:  Walter  Prybyla, 
Deputy  Director,  Environmental  Mgt. 
E)iv.,  Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development  202  7K-tWll 
RIN:  2S01-AA59 

920.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT, 
RENTAL  REHABILITATION  AND 
HOUSING  DEVELOPMENT  GRANT 
PROGRAMS  (S-13-S6;  FR-2316) 

Legal  Authority:  EO  11S14:  EO  11991; 
42  USC  1437(i);  42  USC  4332:  42  USC 
S304(f] 

CFR  Citation:  24  CFR  0058 

Legal  Deadline:  None 

Alwtract  This  rule  is  related  to  RIN: 
2S01-AA25  (S-6-84:  FR-1965).  It  proposes 
revisions  in  the  regulations  governing 
environmental  review,  decisionmaking 
and  other  actions  by  recipients  of  HUD 
assistance  under  the  CDBG,  Rental 
Rehabilitation  and  Housing 
Development  grant  programs  that  are 
not  appropriate  for  final  rulemaking. 
The  proposed  rulemaking  is  intended  to 
solicit  comments  from  the  public  on 
revisions  to  environmental  policy  that 
program  experience  has  indicated  may 
enhance  compliance  with  NEPA  other 
environmental  authorities  and  HUD 


FN  Ola 


Next  Actxxi  Undetermined 
Smal  Entities  Atfectsit  None 

Guveiimiefit  L,eveis  Affected: 

Undetermined 

Agency  Contact  Oiarles  E.  Thomsen. 

Architect  Department  of  Housing  and 
Urban  Development  Office  of 
Community  Planning  and  Development 
Office  of  Environment  and  Energy,  202 
755-S611 

RIN:  2S01-AA39 

921.  SECONDARY  MARKET 
OPERATIONS  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATHW 
(FNMA)  (S-3-S1) 

Legal  Autiiorlty:  12  USC  1723a;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  81.41;  24  CFR 
81.45 


:  None 

AiMtract  This  rule  would  amend  the 
definition  of  "FNMA  security"  at  24 
CFR  S1.41(b)  to  delete  the  exclusionary 
parenthetical  and  to  remove  the 
provision  in  24  CFR  B1.4S(b)  which 
allows  FNMA  debentures  in  book-entry 
form  only. 


Fit  CMS 


Next  ActkMi  Undetermined 

Small  Entities  Affected:  None 

Government  Ijevels  Affecteil:  Federal 

Agency  Contact  Walter  T.  Cassidy, 
Assistant  (^neral  Counsel  for  Finance. 
Department  of  Housing  and  Urban 
Development  Office  of  the  General 
Counsel.  202  755-7280 

RIN:  2S01-AA10 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Ofllc*  of  IIM  SMTttary  (HUDSEC) 


PropoMd  Rula  Stag* 


922.  HO«IE  EQUITY  CONVERSION 


OEMONSTRATION  (S-2-8«;  rR-24»n 
SIgnHieane*:  Regulatoty  Proynn 
Ugif  AoOwilty:  PL  100-242.  Sec  417 
CFRCItaaan:  24  CFR  206 

c  NfKM  Slalirtary. 


November  19aa. 

Abctnct  Thii  ngulatkiB  ■  iaiended  to 
implement  the  Home  Equity  Canvenioo 
Mortgage  demonstration  program  in 
order  to  meet  tlw  special  needs  of  the 
elderly  by  penniiling  the  conTernen  of 
a  portion  of  accmmlafed  home  equity 
into  6qaid  sseslK  and  to  encourage  and 
increaae  tbe  inrolvement  of  mortgagees 
and  participants  in  the  mortgage 
markets  in  the  making  aad  servicing  of 
hane  aqaity  musaishw  Bortgages  for 
elderly  homeowners. 


m  CMi 


NPm<  ii/oo/es 

NPRM  Cbmmsnl  W/tJO/W 

Paiiad  End 

Find  Adkm  04A)0>M 

Fnd  Action  os/oo/ea 

Effadive 

Smal  EntKiM  AttactMi:  Nona 


UndBlcnuBsd 

AgwKy  Cmmet  fodHfa  V.  Msy.  Office 
of  Ecoaomic  ASnrs.  Department  of 
Housnig  and  Urban  Develmiiiai. 
Policy  Development  and  Research.  2K 
755-5537 

HIN:  2501-AA67 

923.  EUMINATION  OF  OBSOLETE 
REGULATIONS  <S-1*4t;  HI-2281) 

Lagal  Aulliefltr  42  USC  3S3S(d) 
CFRCNMIen:  24  CFR  IXX»  24  CFR 
0043:  24  CFR  ae62:  24  CFR  0130;  24  CFR 
0200-.  24  CFR  0203;  24  CFR  0205:  24  CFR 
0207:  24  CFR  0200;  24  CFR  QUO;  24  CFR 
0211:  24  CFR  0213:  24  CFR  021S;  24  CFR 
0220:  24  CFK  0221: .. 


:None 

Abstract  This  rule  would  remove 
regulations  that  are  obsolete  or 
duplicative.  The  rule  would  also 
decontrol  some  programs. 

ThnataMK 


FR  Cile 


QuvauMVMffit  Lawla  Affvctad; 
Undetermined 

Agancy  Contact  Tfan  Coward. 
Attorney  Advisor.  OfBce  of  Rcpdations. 
Department  of  Housing  and  Urban 
Development  Office  of  the  General 
Counsel.  242  755-7(65 

Rttt  2S01-AAS0 

924,  AMBKMM  RUUES  ON  RULES 
ANO  PO(A  RULES  <S-»47-,  FR-232a) 
SlgnMcanca:  Regulatory  Program 
Lagal  Aumortty--  42  USC  3635(d) 
CFR  CnaHan:  24  CFR  10;  24  CFR  IS;  24 
CFR  1720 

Lagal  Daadtaa:  None 

AlMtraet  Tlie  Dapaitmant  is  reviewdng 
its  procedural  rules  to  determine  to 
what  extent  they  need  to  be  updated. 
This  faicjodes  the  ndes  the  Department 
uses  in  developing  new  rules  or 
amending  existing  re^ilatians.  and  the 
procadurea  the  public  may  use  in 
commentiDg  on  a  mlesiaking  or  must 
use  to  obtain  infbimation  from  HUD 
under  tin  Fieedon  of  tafbinatioa  Act 
as  well  as  procedures  applicable  to  the 
Interstate  Land  Sales  Registration 
Program.  It  is  the  Department's 
intentioa  to  streamlina  procednres.  to 
make  piutadmea  nore  anffonn,  to 
clarify  (rooadnres  for  public  petition  for 
rulemakiiig,  and  to  be  more  explicit 
about  the  Unda  of  rulemaking  that  will 
be  subject  to  pobUc  participation  and 
the  ciicamstanccs  under  which  rules 
may  receive  expedited  treatment 


Abatract  In  response  to  a  Presidential 
Commission,  an  Interagency  Task  Force 
on  the  Protection  of  Human  Subjects  in 
Research  has  proposed  that  all  Federal 
agencies  adopt  a  cooroion  policy  and 
uniform  regulations  for  the  protection  of 
human  subjects  in  research. 

HUD  has  agreed  to  adopt  the  policy 
and  to  issue  a  regulation  based  on  a 
model  that  has  bac»  pronulgaled  by 
the  Office  of  Science  and  Technology 
Policy. 


NPnM  12/00/68 

Sflial  EirtiUas  Altaelad:  None 


Smal  EMWaa  Atfadad:  None 
GovwnmanI  La  Data  Aflaclad:  None 

AgMwy  Contact  Ccady  ).  Notiis. 
Assistant  General  Counsel  for 
Regulations.  Department  of  Housing 
and  Urban  Development  Office  of  the 
General  Counsel.  2(2  7SS-70S5 
RtN:  2S01-AA57 

925.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH  (S443;  FR- 
1807) 

LagatAoAatty:  42USC3535(dl 

CFRCttaUon:  24  CFR  46 

:Nooe 


FRCMa 


NPnM  10/00/88 

Sffltf  EiMUIaa  AHacM*  Nun 


Undetennined 

Addlttonal  hifainiaOan;  Conpliasm 
coats  for  HUD's  adoption  of  the  model 
regulation  will  be  ■inimal,  because 
almost  all  research  conducted  by  HUD 
falls  within  categories  exempted  from 
the  requirements  ef  the  Bodel 
regulation.  The  infrequent  projects  that 
may  not  be  exempt  (perhaps  one  every 
two  years]  have  in  the  past  been 
proposed  by  organizations  already 
safc^ect  to  the  Department  of  Health 
and  Human  Services  regulation,  and 
thus  would  not  base  any  incremental 
compliance  costs  for  the  organizaUon, 
other  than  the  actual  project 
requirements. 

Coats  would  be  sli^t 

Affected  Sectors:  Profit  and  Non-profit 
Research  Organizations. 

Agency  Contact  Arthur  S.  Newburg, 

Senior  Advisor  for  Research 
Management  Department  of  Housing 
and  Urban  Development  Office  of  the 
Secretary,  202  7554230 

RIN:  2S01-AA1S 


926^  PROCEDURE  FOR  FLOOOPLAIN 
MANAGEMENT  ANO  THE 
PROTECTION  OF  WETLANDS. 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11968  AND  11990  |S-7-a4; 
FR-065) 


I  AuMority-  EO  uses;  EO  11900: 
42  USC  3535(d) 

CFR  Citation:  24  CFR  SO:  24  CFR  55:  24 

CFR  58:  24  CFR  200 

Lagal  Daadllna:  None 

AlMtraet  This  regulation  seu  forth  the 
policy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
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4iaBS 


HUD-HUDSEC 


Propoaad  Rula  Stag* 


Development  to  implement  and  enforce 
Execi  live  Order  11968.  Floodplahi 
Management  and  Executive  Order 
ligga  the  Protection  of  Wetlands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623; 
August  14. 1979)  hnplementing  these 
Executive  Orders.  In  addition,  this  rule 
would  revise  HUD's  Minimum  Property 
Standards  for  One  and  Two  Family 
Dwellings  to  accord  with  Executive 
Order  11968  and  FEMA's  regulations  for 
its  National  Flood  Insurance  Program. 


NPRM  12/00/68 

Small  Entnea  Atfadad:  None 
Govamment  Lavala  Affadad: 

Undetennined 

Agancy  Contact  Richard  H.  Broun. 
Director,  Office  of  Environment  h 
Energy.  Department  of  Housing  and 
Urban  Development  Office  of 
Community  Planning  and  Development 
202  755-7894 

RIN:  2501-AA23 

927.  •  FAIR  HOUSING; 
IMPLEMENTATION  OF  THE  FAIR 
HOUSING  AMENDMENTS  ACT  OF 
1988  (S-S-88;  FR-256S) 
SignHlcanca:  Regulatory  Program 
Lagal  Authority:  5  USC  504(c)(1);  42 
USC  3800  to  3620 

CFR  Citation:  24  CFR  14;  24  CFR  105: 
24  CFR  115 

Legal  Deadline:  Final.  Statutory.  March 
12,  1989. 

AlMtiact  The  Fair  Housing 
/Amendments  Act  of  1988  (PL  10O-43a 
approved  September  13, 1968)  revises 
title  VIU  of  the  Civil  Rights  Act  of  1968 
(PL  90-285.  approved  April  11, 1968). 
The  1988  Amendments  adds  handicap 
and  familiai  status  to  the  existing 
categories  protected  under  the  Act 
(race,  color,  national  origin,  religion  and 
sex),  and  creates  a  more  effective 
administrative  enforcement  system 
under  the  Act  This  proceeding  would 
implement  the  1988  Amendments.  HUD 
may  issue  rules  by  one  or  more 
separate  rulemakings. 

Timetable: 


Government  Lavala  Affadad: 
Undetermined 

Agency  Contact  Lamanca  D.  Pearl. 
Director.  Office  of  Program  Standards 
and.  Evaluation.  Department  of  Housing 
and  Urban  Development  Office  of  the 
Secretary,  2(8  755^288 

RM:  2S01-AA78 

928.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  MEUGIBLE  AUENS 
(S-7-87;  FR-2383  (FORMERLY  FR- 
1588)) 

SignHlcanca:  Regulatory  Program 

Legal  Aultiority:  42USCl43ea 

CFR  Citation:  24  CFR  200:  24  CFR  ZIS: 
24  CFR  235;  24  CFR  236:  24  CFR  247;  24 
CFR  812;  24  CFR  880:  24  C311 861;  24 
CFR  662;  24  CFR  883:  24  CFR  884;  24 
CFR  885:  24  CFR  686;  24  CFR  887;  24 
CFR  912 

Legal  Deadline:  NPRM,  SUtutoiy. 
October  1, 1988. 

Abstract  This  proposed  rule  will 
implement  section  214  of  the  Housing 
and  Community  Development  Act  of 
1980,  as  amended  in  1981, 1986,  and 
1988.  That  Act  prohibits  the  Secretary 
from  providing  financial  assistance  to 
substantially  all  illegal  aliens  as  well  as 
to  most  classes  of  aliens  admitted  for 
temporary  purposes.  The  restriction 
applies  to  die  Public  and  Indian 
Housing  programs,  the  Section  6 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 
program,  the  Section  236  program,  and 
the  Section  235  homeownerahip 
assistance  program. 

This  rule  will  replace  the  rule  published 
on  April  1, 1966,  which  was  not  made 
effective,  but  has  been  withdrawn.  This 
new  rule  will  provide  that  alien  status 
must  be  verified  with  the  Immigration 
and  Naturalization  Service  by  the  entity 
responsible  for  tenant  selection  (or  for 
approval  of  a  Section  235  mortgage 
application). 

Timetable: 

Dale  FR  CNa 


Edward  Whipple,  Director.  Rental  and 
Occupancy  Branch,  Office  of  Public 
Housing,  (202)  42M)744 

Agency  Contact  (amaa ).  Tahaah. 

Director,  Program  Planning  Division. 
Office  of  Multifamily  Hsg.  Management 
Department  of  Housing  and  Urtian 
Development  Office  of  Housing.  882 


Action 


FR  ( 


NPflM  10/00/88 

Smaa  Entltlea  Affected:  Undetermined 


NPRim  10/00/88 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 
Additional  Information: 

/U)DmON/U,  CONTACT  PERSON 
(Public  and  Indian  Housing): 


RIN:  2S01-AAe3 


929.  •  IMPLEMENTATION  OF  SEa  165 
OF  THE  HCD  ACT  OF  1967-80CIAL 
SECURITY  RUL£  (&4«6;  FR4S01) 

Legal  Authority:  42  USC  3543 
CFR  Citation:  24  CFR  200:  24  CFR  215: 
24  CFR  221;  24  CFR  236;  24  CFR  290:  24 
CFR  750;  24  CFR  813;  24  CFR  640;  24 
CFR  841:  24  CFR  850;  24  CFR  880;  24 
CFR  881;  24  CFR  882:  24  CFR  883;  24 
CFR  885; ... 


None 

Abatract  This  proposed  rule  would 
implement  section  165  of  the  HCD  Act 
of  1967  by  providing  for  required 
disclosure  of  social  security  numbers  by 
certain  HUD  program  users.  Including 
applicants,  managing  principals, 
contractors,  corporate  officers,  and 
other  officials  involved  in  HUD's  FHA 
mortgage  and  loan  insurance  programs, 
rental  assistance  programs,  and  public 
housing  programs. 


Data  FR  I 


NPRM  10/00/88 

NPRI4  Comment    11/00/88 
Peiiod  End 

Small  Entitles  Affected:  None 

Government  Lavala  Affaded:  Federal 

Agency  Contact  Edward  Murphy. 
Assodata  Geneial  Coansel,  for 

Legislation  and  Regulations, 
Department  of  Housing  and  Urban 
Development  Office  of  the  General 
Counsel,  282  755-7093 

RIN:  2501-AA72 

930.  •  AMENDMENT  TO  THE 

MCKINNEY  ACT  OF  1967  (S6-88;  FR- 

2562) 

Legal  Authority:  Not  yet  determined 

CFRCttaHOK  24  CFR  576 

Legal  Daadlne:  NPRM.  Sututory. 

00/00/00. 

The  Act  when  approved,  is  expected  to 

contain  deadlines  similar  to  those 
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two  Muiiegc 


Propo— d  Rul*  Stage 


contaiaed  in  eeriier  homelesi 
legiilatian. 

AIMract  The  rule  would  revise  the 
Emergffncy  Shelter  Gfant  Pro^mm  rule 
24  CFR  Sra  ••  aeceiHry  to  implemeiit 
ccrtni  rhuinyij  in  a  cmrcatljr  pendiiig 
bill,  the  On^boe  McKiimey  Homelesi 
Assialaiiee  Act  of  19ea  The  rale  will 
cover  miscellaneou*  diangei  to  the 
Compreheruive  Homeless  Awiatance 
Plan  [CHAP)  requiremenU  and  to  the 
Emergency  Shelter  Grants  Program 
PSG). 


Nesct  Action  Undatafinined 
Smal  EntUas  AftacMd:  None 


Local. 
State.  Federal 

noanry  rnnlart  Jiami  It  n gliMsii 

Ditador.  fhtidement  Cities  Diviaion. 
O&iec  of  Blodi  Gmnt  AscistaiiGe. 
Department  olHoneino end  Uiban 
Development  OfBcs  of  Coounuoity 
Planning  and  Development.  202  7SS-SK7 

RM:  29in-AA74 

931.  DBALLOWANCS  OF  LEGAL 
FEES;  UTIBMION  COtmiOU  FOR 
HUO  ASSISTANCC  RECIPIENTS  (S-7- 
ta;FH-21M) 

Legal  Aidkarttr-  4ZUSC1437g 
CFWCNaUon.  24  CFR  18 

:  None 


:  This  proposed  rule  will 
declare  HUD  policy  regarding  PHA 
legal  expenses  for  litigation  against 
HUD  and  prescribe  limited  litigation 
reporting  procedures  for  HUD 
assistance  recipients. 


FRI 


NPRlit  1 1/00/88 

Snal  EnUUaa  AHada*  None 

Govanmanl  Lwfala  AffactMir  Local. 
State.  Federal 

Agancy  Contact  Nancy  Chiahobn. 
Director,  Office  of  Pohcy.  £)epartment 
of  Housing  and  Urban  Development, 
Office  of  the  Secretary,  201  75S47U 

RIN:  ZS01-AA7S 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
OfWf  of  Bw  Smentary  (HUPSEC) 


Final  Rule  Stage 


932.  ADMINISTRATIVE  CLAIM: 
IHPL£MBfT«ia  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1992  (S-1»«6; 
FR-ie44) 

Legal  AuHtotlly:  42  USC  3711:  42USC 
3717;  42  USC  353S(d) 

CFRCHabon:  24  CFR  17 

Legal  DeadHna:  None 

Abstract  This  rule  would  make  final  an 
interim  rule  pubbsfaed  in  1984. 
implementing  the  administrative  oflset 
and  salary  offset  provisions  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 

Action  Dale  FR  CM* 


933.  DEBARMENT  SUSPENSION  AND 
UMITEO  OENML  OF  PARTICIPATION- 
ALL-  CASH  SALES  EXCEPTION  (&4- 
97;H)-23S6) 

Legal  AoOMlftr  42  USC  3535(d) 

CFRCttaUOR  24  CFR  24 


Interim  Rnal 

Rule 
Rnat  Action 


Oe/14/84    49  Fn  32346 
12/00/68 


Small  EnUUes  Affectad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  bilonnatlon:  Previously 
listed  as  2535-AAae.  bicludes:  /U}M-1- 
82. 

Agency  Contact  Samuel  B.  Rollimaii. 

Attorney  Advisor,  Office  of  Program 
Enforcement.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  755-7184 

RIN:  25(n-AA55 


None 

Abetract  This  interim  rule  contains 
provisions  of  the  common  rule  on 
Nonprocurement  Debarment  and 
Suspension  which  HUD  could  not  adopt 
at  the  time  that  rule  was  published 
because  of  statutory  requirements  for 
congressional  pre-publication  review. 
These  provisions  relate  to  the 
appUcation  of  debarment  and 
suspension  to  foreign  governments  and 
organizations.  The  interim  rule  also 
deletes  the  exception  for  all  cash  sales 
at  24  CFR  24.  The  exception  is  being 
removed  es  a  response  to  b'audulent 
practices  experienced  by  the 
Department 


FRCHe 


08/10/66  53  FR  30O49 
10/01/68  S3  FR  30049 


Intenm  FinsJ 

Rule 
Intenm  Final 

Rule  Ettective 
Intenm  Final  10/11/88    53  FR  30049 

Rule 

Comments  Due 
Final  Action  02/00/89 

SmaN  Entnias  Affaclsd:  Undetermined 


Govemmant  Levels  Affected: 

Undetermined 

Agancy  Contact  Pallida  Stack. 

Assistant  General  Counsel  for. 
Inspector  General  ft  Admin 
Proceedings.  Department  of  Housing 
and  Urban  Development  Office  of  the 
General  Counsel.  202  755-7200 
RIN:  2501-AA60 

934.  ENVIRONMENTAL  REVIEW 
PROCEDURES  -  RENTAL 
REHABILITATION  AND  HOUSING 
DEVELOPMENT  GRANT  PROGRAM  (S- 
9-94;  FR-igOS) 

Legal  Authority:  42  USC  1437o(i):  42 
USC  5304(f) 

CFR  Citation:  24  CFR  58 

Legal  DaadHne:  None 

Abetract  This  agenda  item  makes  final 
two  current  interim  rules.  These  rules 
provide  policies  and  procedures  by 
which  assisted  communities  and 
participating  States  discharge  Federal 
environmental  review  responsibilities. 
They  also  streamline  and  reduce 
environmental  requirements.  They 
include:  (1)  an  expanded  listing  of  block 
grant  activities  and  projects  exempt  or 
categorically  excluded  from  the  NETA 
requirements:  (2)  a  definitive  list  of 
related  statutes  and  authorities  that 
must  be  observed  by  grant  recipients 
for  the  release  of  block  grant  funds  as 
required  by  HUD  legialation:  and  (3) 


additional  provisions  needed  to 
conform  with  and  implement  irmovative 
meaaurea  included  in  the  HUD 
Amendmenta  of  1981.  such  as  the  State- 
administered  block  grant  program  for 
small  cities  and  the  assimiption  of  the 
environmental  oversight  responsibihUes 
by  Slates:  and  (4)  (CONT) 

Timetable: 


Action 


FRCna 


06/07/84  49  FR  23610 
07/31/84  48  FR  23610 


Interim  Final 

Rule 
inlefim  Final 

Rule  Efiectiye 
Final  AcHon  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
AddWonal  mfarmaHon:  ABSTRACT 
CONTD:  provisions  for  extending  and 
adopting  the  enviroimiental  procedures, 
including  historic  preservation 


requirements,  to  the  programs 
estabUshed  by  tide  in  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 

Includes:  RIN  25ae-AA05  (CPD-21-81: 

FR-1027) 

Agency  Contact  Chariea  E.  Thomsen. 

Department  of  Housing  and  Urban 
Development  Office  of  Community 
Claiming  and  Development  OBice  of 
Enviroiunental  and  Energy. 
Environmental  Management  Division. 
202  7554011 
RIN:  Z501-/WV25 

93S.  •  INSURANOE  OF  PRICE  LEVEL 
ADJUSTED  MORTGAGES  (MOEXED 
MORTGAGES)  (5-5-99;  FR-2S19) 

Legal  Authority:  12  USC  17l5z  to  10 

CFR  Cttation:  24  CFR  203:  24  CFR  220. 
24  CFR  221:  24  CFR  234:  24  CFR  235 

Legal  Deadline:  None 


Abatract  This  rule  provides  for  the 
insiuance  of  Price  Level  Adjusted 
Mortgages  (PLAMs)  which  are  intended 
to  increase  the  availability  of 
homeownership  opportunities  for 
homebuyers  while  protecting  the  FHA 
against  default  exposure. 

Timetable: 


AcUon 


niCNe 


NPRM  08/04/84    49  FR  23063 

NPRM  Comment  08/03/84    49  FR  29063 

Period  End 

Final  Action  10/00/88 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharmeen  Dosky. 

Attorney-Advisor,  Department  of 

Housing  and  Urban  Development 

Office  of  the  General  Counsel,  202  755- 

7055 

RIN:  2501-AA73 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  «he  Secretary  (HUPSEC) 


Completed  Actions 


09/27/88  53  FR  37546 
00/00/00 


936.  FREEDOM  OF  INFORMATION 
REFORM  ACT  OF  1986-FEE 
SCHEDULE  AND  FEE  WAIVER 
REGULATIONS  (S-6-87;  FR2362) 

CFR  Citation:  24  CFR  15.14:  24  CFR 
15.15:  24  CFR  15.16;  24  CFR  15.17;  24 
CFR  15.18;  24  CFR  15.21:  24  CFR  15.31; 
24  CFR  15.32:  24  CFR  15.33:  24  CFR 
15.41;  24  CFR  15.42:  24  CFR  2002 

Completed: 

Reason  Dale  FR  Cite 

Final  Action 

Final  Action 

EHeclive 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  David  D.  While  202 

755-7137 

Rttt  2S01-/tA62 

937.  SUSPENSION  AND  titBAOMFNT 
(S-2-79;  FR-1676) 

Significance:  Agency  Priority 

CFRCitaUon:  24  CFR  24 

Completed: 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Black  202 

755-7200 

RIN:  2501-/VA05 

938.  ADMINISTRATIVE  REMEDIES 
FOR  FALSE  CLAIMS  AND 
STATEMENTS  (S-2-87;  FR-23tO) 

S«gott*c9nce:  Agency  Prinrit\- 

CFR  Citation:  24  CFR  28 

Completed:    

Reason  Date  FR  Cite 


CFR  840:  24  CFR  881:  24  CFR  882:  24 
CFR  905:  24  CFR  965:  24  CFR  968 

Compleled:         


Reason 


Dale 


FR  Ola 


06/24/88  53  FR  24000 
Ce/10/88  53  FR  24000 


Reason 


FR  cne 


Final  Action 

Final  Action 

Effective 


05/26/88    53  FR  19161 
10/01/88    53  FR  19161 


Final  Action 

Fmal  Action 

Elective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Patricia  M.  Black  202 
755- •200 
RIN:  2S(n  fiJi.SB 

939.  LEAD4ASED  PAINT  HAZARD 
ELIMINATION  (S-1-88;  FR-2447) 
CFR  Citation:  24  CFR  35:  24  CFR  200: 
24  CIR  510:  24  CFR  511;  24  CFR  570;  24 
CFR  575;  24  on?  576:  24  CFR  590:  24 


Final  Action  06/06/88    S3  FR  20790 

Fmal  Action  06/06/88    53  FR  20790 

Effective 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Garth  Rieman  282 
755-3532 

RIN:  25m-/WV68 

940  UNIFORM  RELOCATION  ACT 
AULNDUENTS  OF  1997  (S-349;  FR- 
2357)  (FORMERLY  CPD-3-87) 

CFRCiUtion:  24  CFR  0042 


Completed: 


End  Review  -        09/19/88 
HOT  s  lead 
b^fccy  for  the 
ftnal  njle 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Aganey  Coniaet  K.  HaraU  Hndtar 

202  755-6338 

RIN:  2S01-AA70 


DEPARTMENT  Of  HOUSING  AND  URBAN  DEVEUMWENT  (HUD) 
OtWcaol  Homing  (OH) 


Prcnilo  Stag* 


Ml.  EUGIBIUTY  REQUIREMENTS- 
MORTGAGEE  APPROVAL  (H-1»M; 
FR-2453) 

Ugil  Aiilhoftty:  12USC1709 

CFRCHatton:  24  CFR  203.2 


:  None 

Abstract:  This  rule  would  clarify  HUD 
requirements  for  approval  of 
partnerships  as  mortgagees  for 
mortgage  insurance  programs.  The 
current  rule  only  mentions  limited 
partnerships  with  one  general  partner. 
The  new  rule  would  explain  approval 
conditions  for  other  limited 
partnerships  and  general  partnerships. 


Next  Action  Undetermined 

Small  Emm**  Affectml:  Undetermined 

Govcfninent  Levels  Affectad: 

Undetermined 

Agancy  Contact  Sandn  AlUaoa.  Dir., 
Lender  Approval  ft  Recertification  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
7554S24 

RIN:  2502-AE37 


M2.  FLEXIBLE  SUBSIDY  PROGRAM; 
IMP  AMENDMENTS  (H-S«»«4) 

Lagal  AuOioitty:  12  USC  iTlSz  to  la 

CFRCttsUon:  24  CFR  219 

Lagal  Daadlns.  None 

Abstract  Implements  section  217  of  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1963. 


FItCNe 


Next  Action  Undetermined 

Small  EntWas  Aflactad:  Undetermined 

GowaiiHiiaiil  Lavals  AffactatL 
Undetermined 

Aganey  Contact  lames  |.  Tahash. 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  General 
Counsel.  Oflice  of  Multifamily  Housing 
Management.  202  426-3970 

RIN:  2S02-AC31 

943.  MANUFACTURED  HOME 
CONSTRUCTION  A  SAFETY 
CONSTRUCTION  ON  SIDING  A 
ROOFING  MATERIALS  A 
APPLICATION  CRITERIA  (H-»47; 
FR2327) 

SIgnHlcanca:  Regulatory  Program 

LagM  Authority:  42USCS403 


CFR  Citation:  24  CFR  3260 

Lagal  DaaJBna.  None 

AlMtiacL  This  Advance  Notice  of 
Proposed  Rulemaking  requests  public 
comment  on  those  portions  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  (Standards)  that  are 
applicable  to  the  materials  and 
application  criteria  for  external 
coverings.  The  Department  is  concerned 
that  certain  siding  and  roofing 
materials,  more  common  to 
conventional-type  construction  may  not 
be  compatible  in  important  aspects 
with  typical  manufactured  home 
construction.  Consumer  complaint 
information  indicates  that  the  current 
Standards  do  not  address  certain 
important  problems  areas. 


Dale  FR  Ctte 


Next  Action  Undetermined 

Small  EntlUas  Affaetad:  Undetermined 

Govemmant  Lavals  Affaetad: 

Undetermined 

Agency  Contact  Mark  W.  Hohnan. 

Acting  Director.  Manufactured  Hsg.  &. 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
7S54560 

RIN:  2502-AE06 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
OHlco  of  HotwIng  (OH) 


Proposed  Rule  Stage 


944.  •  CAPITAL  IMPROVEMENTS 
ASSISTANCE-SECTION  201  OF  THE 
HCD  AMENDMENTS  OF  197S  (H-34-6S; 
FR-2541) 

Legal  Authortly:  12  USC  ITlSz-la 

CFRCHathm:  00  CFR  000 


:None 

Abstract  This  rule  would  implement 
section  185  of  the  Housing  ft 
Community  Act  of  1967  (P.  Law  100- 


242).  which  permits  HUD  to  make  loans 
for  capital  improvements  to  multifamily 
housing  projects  under  specified  terms 
and  conditions  set  out  in  the  statute. 


FRClle 


NPRM  11/00/88 

NPRIM  Comment  01/00/89 

Period  End 

Final  Action  04/00/89 


Final  Adion  05/00/89 

Eltectivs 

SmaH  Entltlas  Affsctsd:  None 

Oovsmmant  Lsvals  Affsctsd: 

Undetermined 

Agsncy  Contact  )ames  |.  Tahash, 
Director,  Planning  ft  Procedures 
Division.  Department  of  Housing  and 
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Urfaao  Development  Office  of  Housing, 
202«26-3*44 

RIN:  2502-AE55 

945.  •  COINSURANCE  OF  EQUITY 
LOANS  (H^7-n,  FR2S60) 

Lsgsl  Aulhosllr-  PL  100-242 

CFR  Citation:  24  CFR  SOc  24  CFR  2Z1: 

24  CFR  236;  24  CFR  241:  24  CFR  248 

Legal  Deadline:  None 

Abstract  This  rale  implements  the 
Preservation  of  Low  Income  Houaiiig 
Act  adopted  by  Congress  to  avoid  the 
irreplaceable  km  of  income  housing 
and  irrevocable  displacement  of  tenants 
due  to  the  prepayment  of  FHA-insured 
mortgage*  covering  subsidized  projects. 
Pursuant  to  this  enactment,  the 
Secretary  may  offer  the  owner  of  an 
eligible  multifamily  project  several 
inducements  not  to  prepay  the 
mortgage.  One  such  inducement, 
provided  by  these  regulations,  is  the 
insurance  of  an  eqnity  loan  wWcb  the 
owner  of  the  project  may  use  as  a 
vehicle  to  capture  s  portion  of  the 
project's  appreciation. 

Timstable: 


Next  /Kction  Undetermined 
Small  EnttUas  Affaetad:  None 
Govenunant  Levels  Aflsctad:  None 
Agsncy  Contact:  lanes  HosHnck. 

Director.  Mnltifomily  DevelopaieaL 

Department  of  Housing  and  Urban 

Development  Office  of  Housing,  202 

755-6500 

BIN:  2502-/VEeO 

946.  AUTHORIZE  AOOITIONAL  TYPES 

OF  LOANS  FOR  DIRECT 

ENDORSEMENT  PROCESSING  (H-448; 

FR-2433) 

Significance:  Agmicy  Priority 

Legal  Autttority:  12  USC  1706;  12  USC 

1713(b) 

CFRCHatton:  24  CFR  200;  24  CFR  203 

Lsgal  OeadOne:  None 

Abstract  This  rule  proposes  to  make 

the  following  types  of  mortgages 

eligible  for  processing  through  the 

direct  endorsement  program  as  (1) 

those  insured  under  sections  222  end 

203(k)  ami  (2)  those  insved  punuant  to 


section  ZSSTc)  of  the  National  Housing 
Act 

TimataMs: 


Actton 


FR< 


NPRM  10/00/86 

SmaU  EnUttas  Affected:  None 

Goveinnient  Levels  Aflscteifc  None 

Agency  Conlect  Steyiiea  Maitiii.  Dir.. 
Office  of  Insured  Sin^  Family  Hsg.. 
Department  of  Housing  and  Urban 
Development  Office  irf  Housing,  202 
75MaW 

RIN:  2S02-AE48 

947.  RETENTION  PERIOO  FOR 
MORTGAGEE  SINGLE  FAMILY  CLAIM 
RECORDS  (H-81-«4) 
Legsl  Auttaflty:  42  USC  3535(d) 
CFRCttatton:  4CFR203 


Legal  Deadline:  None 
Aintract  The  new  single  family 
process  provides  for  "random  audits"  of 
mortgagees'  records  when  single  family 
claims  for  insurance  benefits  are  filed 
with  HUD.  During  the  audit  the 
mortgagee  will  be  required  to  provide 
specific  supporting  documentation. 
When  the  mortgagee  cannot  piodece 
the  required  documentation,  HUD  win 
penalize  the  mortgagee  for  the  amount 
not  supported  plus  an  amount 
representing  the  current  interest  rate  on 
that  unsupported  amount  from  the  date 
of  payment 

Timetable: 


None 

Abstrect  Under  the  new  Single  Family 
Claims  System,  the  mortgagee  is  not 
required  to  provide  doctunentation  to 
support  the  fiscal  data  reported  or 
entered  on  the  new  claim  form.  Instead, 
the  mortgagee  will  be  randomly 
audited:  at  that  time,  the  mortgagee  will 
be  expected  to  produce  all  the 
supporting  receipts,  payment  ledger 
records,  etc. 

Regulations  will  be  changed  to  specify 
the  retention  period  and  the  required 
file  contents  for  records  supporting 
single  family  claim  payments  and 
mortgagee  reviews. 


FR  CM* 


NPRM 


12/00/86 


Small  Entitles  Affsctsd:  Businesses, 

Ckivernmental  Jurisdiction*, 

Organizations 

Government  Levels  Affsctsd: 

Undetermined 

Agency  Contact  John  ).  Coools. 

Deputy  Director.  Office  of  Insured 

Single  Family  Housing.  Department  of 

Housing  and  Urban  Development, 

Office  of  Housing.  202  755-3046 

RIN:  2502-AC50 

946.  PENALTY  FOR  LACK  OF 
DOCUMENTATION  (H-8044) 

Legal  Authority:  42USC353S(d) 

CFRCttatton:  24  CFR  203 


Action 


Osia  Fftcns 


Next  Action  Undetermined 

SmsM  Enttties  Affected:  None 

Goveiiwneiil  Levels  Affected: 
Undetermined 

Agency  Contact  Ann  M.  Suddulh, 

Chief,  Insured  Servicing  Branch,  Single 
Family  Servicing  Division.  Department 
of  Housing  and  Urban  Development 
Office  of  Housing,  201  755-7336 

RIN:  2S02-AC54 

941>.  MORTGAGEE  CHARGES  FOR 

SERIOUS  TTTLE  DBCCTS  (H-2S-67: 

FR-236S) 

Legal  Authority:  12  USC  ITIO:  12  USC 

1715(b);  12  USC  1709 

CFRCRaOon:  24  CFR  203.366;  24  CFR 

203.403 

Legal  Deadline:  None 

AbeliecL  Proposed  rule  is  intended  to 

impose  graduated  charges  on 

mortgagees  who  convey  FHA-insured 

properties  to  HUD  with  serious  tide 

defects.  These  charges  would  increase 

with  the  length  of  time  required  by  the 

mortgagee  to  rectify  the  defects. 

Exploring  the  base  on  which  the 
graduated  charges  will  be  calculated; 
i.e..  whether  to  use  a  percentage  of  the 
total  insured  claim  or  materials 
averages  of  daily  holding  costs. 


Acbon 


NPRM  12A)0/86 

SmaH  Enttties  Affected:  None 


Federal 
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Agency  Contact  lacqueUna  CampbaU. 

E)ir.,  Single  Family  Properly  Disposition. 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
2a2  755-S7M 

RIN:  ZSOZ-AEll 

95a  EMERQENCV  HOMEOWNER8HIP 
COUNSEUNQ  (H-2»4S;  FR-2460)  1967 
HCDACT 


I  Auttwrtty:  PL  100-242.  Sec  169 
CFR  Citation:  24CFR203 


Legal  Daadkie:  None 

Abstract;  This  rule  would  implement 
sec.  169(b)  of  the  Housing  and 
Community  Development  Act  of  1987 
authorizing  HUD  to  make  grants  to 
nonprofit  organizations  to  provide 
homeownership  counseling  to  eligible 
homeowners. 

Timetable: 

Dal*  FR  CHt 


Next  Action  Undetermined 
Smal  Entitlee  Affected:  None 


I  Affected:  None 

Agency  Contact  Stephen  Martin.  Dir.. 
Office  of  Insured  Single  Family  Hsg., 
Department  of  Housing  and  Urban 
Development,  OSice  of  Housing,  202 
755-30W 

BIN:  2S02-AE28 

951.  SINGLE  FAMILY  HOfTTGAGE 
INSURANCE  -  OCCUPANT  AND 
INVESTOR  MORTGAGORS  (H-1»«8; 
FR-2456)  1997  HCO  ACT 

Legal  Auttioflty:  12  USC  1709;  12  USC 
ITlSb 

CFR  Citation:  24  CFR  203:  24  CFR  213: 
24  CFR  221:  24  CFR  222:  24  CFR  226:  Z4 
CFR  233:  24  CFR  234;  24  CFR  235 


None 

Abstract  This  rule  would  implement 
section  406  of  the  Housing  ft 
Community  Development  Act  of  1987. 
Section  406  authorizes  HUD  (1)  to 
insure  single  family  mortgages  under 
title  U  of  the  National  Housing  Act.  or 
(2)  to  approve  a  substitute  mortgagor 
for  single  family  mortgages  insured 
under  title  n,  only  if  the  mortgagor  is  to 
occupy  the  dwelling  as  a  principal  or 
secondary  residence,  as  determined  by 
HUD.  Section  406  provides  that  this 
occupancy  requirement  only  appUes  if 


the  mortgage  involve  a  principal 
obligation  that  exceeds  75  percent  of 
the  loan-to-value  or  equivalent 
calculation  under  the  insuring  authority 
involved.  The  action  exempts  from  the 
occupancy  requirement,  mortgagors 
under  the  Rehabilitation  L.oan  program 
under  section  203(k)  of  the  National 
Housing  Act,  and  certain  public  entity, 
nonprofit,  serviceperson,  and  other 
mortgagors  under  various  National 
Housing  Act  activities. 


Del*  FR  Ota 


NPflM  to/03/88    S3  FR  38844 

NPRM  Comnent  12/02/88 
Period  End 

nnal  Action  02/00/89 

SmaH  Entitles  Affected:  None 

Government  Levels  Affsctsd:  Federal 

Agsncy  Contact  Morris  Carter,  Dir., 
Single  Family  Development  Division. 
Department  of  Housing  and  Urban 
Development  OSice  of  Housing.  202 
7554700 

RIN:  2S02-AE40 

952.  DEAOUNE  FOR  RUNG  SINGLE 
FAMILY  SUPPLEMENTAL  CLAIMS  (H- 
2«-«9;  FR-24«7) 

Legal  Auttmclty:  12  USC  1710 

CFRCItalion:  24  CFR  203.400 

Legal  Deadline:  None 

Abstract  At  present,  there  is  no 
regulatory  control  over  the  time  period 
that  mortgagees  can  submit 
applications  for  supplemental  Insurance 
benefits.  The  Department  has  instructed 
lenders  to  file  these  supplemental  claim 
within  one  year  of  the  date  of  the 
original  insurance  settlement.  This 
information  has  so  far  been  contained 
In  the  Instructions  for  Single  Family 
Application  for  Insurance  Benefits, 
Form  HUD-27011.  This  rule  will 
formalize  the  requirement  that  lenders 
follow  this  one-year  filing  period  for 
supplemental  claims. 


AlUuii 


Data  FR  CH* 


Next  Action  Undetermined 

SmaH  EntiUea  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Robect  B.  Falkanslaln, 
|r..  Director,  Single  Family  Servicing 


Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-0672 

RIN:  Z502-/VES1 


953.  ACTION  TO  REDUCE  LOSSES 
UNDER  FHA  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAM 
(H-2«4«;  FR-2491) 

Legal  Auttwrtty:  12  USC  1715b:  12  USC 
]735f(l):  PL  100-242,  Sec  407 

CFR  Citation:  24  CFR  203 

Legal  DsedMne.  None 

Abstract  This  rule  proposes  to 
implement  section  407  of  the  Housing 
and  Community  Development  Act  of 
1987.  Where,  as  a  result  of  an  annual 
review,  the  Secretary  finds  a  mortgagee 
with  a  higher  than  normal  default  and 
claim  rate,  the  Secretary  shall  require 
the  mortgagee  to  submit  a  report  with  a 
plan  for  corrective  action.  Failure  to 
submit  the  report  or  complete  the  plan 
for  corrective  action  within  the 
timeframe  required  may  be  cause  for 
suspension  of  the  mortgagee  from 
participation  in  FHA  programs. 

Timetable: 


AcOon 


Date  FR  Cite 


NPRM  10/00/88 

NPRM  Comment    12/00/88 
Period  End 

Small  Entitles  Affsctsd:  None 

Govsmment  Levels  Affsded:  None 

Agency  Contect  James  Nistler,  Deputy 
Asst.  Sec.  for  Single  Family  Hsg.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
7554675 

RIN:  2S02-AE52 

954.  CLAIM  PROCESSING  ON 
DEFAULTED  COINSURED  SINGLE- 
FAMILY  MORTGAGES  (H-1-68;  FR- 
2410) 

Legal  Auttmrlty:  12  USC  17iSz-9 
CFR  Citation:  24  CFR  204.280:  24  CFR 
204.281;  24  CFR  204.282:  24  CFR  204.283: 
24  CFR  204.284:  24  CFR  204.292:  24  CFR 
204.293:  24  CFR  204.294;  24  CFR  204.300: 
24  CFR  204.301:  24  CFR  2(>«.302 

Legal  DeadftiK  None 

Abeiract  The  rule  will  modify  the 
foreclosure  and  claim  processing 
provisions  for  coinsured  mortgages  to 
conform  them  to  the  requirements  of 
Part  203  to  the  effect  that  defaulted 
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insured  mortgagors  must  be  considered 
for  TMAP  or  assignment/forbearance 
assistance  to  avoid  foreclosure. 

Timetable: 


Action 


FR  CM* 


NPRM  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  Myron,  Dep. 
Dir.,  Single  Family  Servicing  Div., 
Office  of  Insured  Single  Family 
Housing.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-8664 

RIN:  2502-/VE2S 

955.  UMITATION  ON  PREPAYMENT 
OF  MORTGAGES  ON  MULTIFAMILY 
RENTAL  HOUSING  (H-54-a4;  FR-1952) 

SIgniflcanGe:  Regulatory  Program 
Legal  Authority:  12  USC  1715z-15:  PL 
100-242,  Sec  261 

CFR  Citation:  24  CFR  207;  24  CFR  221; 
24  CFR  215:  24  CFR  886:  24  CFR  245:  24 
CFR  277:  24  CFR  219:  24  CFR  231:  24 
CFR  242:  24  CFR  244 
:  None 


Action 


FR  CM* 


NPRM 


00/00/00 


families  purchasing  homes  constructed 
or  substantially  rehabilitated  under  the 
program. 


Smal  Entttles  Affscted:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  James  Tahash, 
Director,  Department  of  Housirvg  and 
Urban  Development,  Office  of  Housing, 
Program  Planning,  Office  of  Multifamily 
Housing  Management,  202  755-3970 

RIN:  2S02^C49 

956.  ASSIGNMENT  OPTION  (H-44-66) 

Significance:  Agency  Priority 

Legal  Authortty:  42USC353S{d) 

CFRCItaUon:  24  CFR  221.55 

Legal  Deadline:  None 

Alwlract  This  rule  would  make  it 
possible  for  a  mortgagee  to  net  the 
escrow  from  the  claim  amount  on 
automatic  assigiunents.  The  escrow 
account  can  be  built  through  a  non-cash 
transaction  in  the  Thrift  system.  This 
would  eUminate  misrouUng  of  checks 
through  the  mail. 


Alwtract  This  rule  would  codify  HUD 
policies  for  implementing  section  250(a) 
and  (b)  of  the  National  Housing  Act  as 
added  by  section  433  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
and  amended  by  section  281  of  the 
Housing  and  Community  Development 
Act  of  1987.  This  rule  would  resti-ict 
prepayment  of  multifamily  project 
mortgages  whenever  Secretary  has 
prepayment  approval  responsibilities. 
Prepayment  %vill  not  be  approved  unless 
project  is  no  longer  needed  for  lower 
income  housing,  tenants  have  been 
given  notice  and  opportunity  to 
comment  and  a  relocation  assistance 
plan  has  been  put  in  place.  Similar 
restrictions  will  apply  to  termination  of 
insurance.  Where  the  Secretary  is  not 
responsible  for  approving  prepayment 
and  therefore  cannot  restrict  it,  priority 
will  be  given  for  additional  section  8 
and  troubled  project  assistance  in  order 
to  discourage  prepayment.  Additional 
requirements  imposed  on  Uie 
prepayment  of  multifamily  project 
mortgages  by  Title  II,  Subtitle  B  of  the 
Housing  and  Community  Development 
Act  of  1987  are  being  implemented  by 
separate  rulemaking  (FR-2450:  H-1048; 
fUN:  2S02-/^£34). 


FR  at* 


NPRM  00/00/00 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affsctsd: 

Undetermined 

Agency  Contact  Unda  Gil>l».  Director, 
Mortgage  Insurance  Accounting  and 
Servicing,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
202  755-2611 
R»t2S02-AD78 

957.  NEHEMIAH  OPPORTUNITY 
GRANTS  PROGRAM  (H-2S-66;  FR- 
2478)  1967  HCD  ACT 

Significance:  Regulatory  Program 
legal  Authortty:  PL  100-242.  Sec  611 
CFRCttation:  24  CFR  280 
Legal  Deadline:  None 
AltsliacL  This  rule  would  implement 
the  Nehemiah  Housing  Opportunity 
Grants  Program.  Under  this  program 
HUD  would  provide  assistance  to 
private  nonprofit  organizations  in  the 
form  of  grant*.  The  nonprofit 
organizations  receiving  grants  would 
use  the  assistance  to  provide  loans  to 


AcOon 

Dal*           FRCtI* 

NPRM 

NPRM  Comment 
Period  End 

10/00/88 
12/00/88 

Smal  EntWes  Affsctsd:  None 

Federal 

Agency  Contact  Monis  Carter, 

Director,  Single  Family  Development 
Div..  Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
7554720 

RIN:  2502- AE4S 


956.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  INTERPRETATIVE 
BULLETINS  (H-31-67;  FR-2360) 

Legal  Authortty:  42  USC  5424 

CFRCttation:  24 CFR 3282 

Legal  Deadlne:  None 

AtMtract  This  proposed  rule  would 
amend  the  Manufactured  Home 
Procedural  and  Enforcement 
Regulatioiu  in  order  to  remove  the 
issuance  of  Interpretative  Bulletins  from 
the  rulemaking  process.  The  purpose  of 
this  procedural  modification  is  to 
promote  efficiency  in  issuing 
Interpretative  Bulletins  so  that 
important  guidance  can  be  provided  to 
the  manufactured  housing  industry  in  a 
timely  manner. 


FRCR* 


NPRM 


01/00/89 


Smal  Entttise  Affected:  Undetennined 
Government  Level*  Affected:  Federal 

Agency  Contact  Mark  W.  Holman. 

Acting  Director,  Manufactured  Housing 
&.  Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-5210 

RIN:  250Z-AE10 
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Ml.  HEVKW  OF  APnJCATKMS  FOR 


ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (S-10-a«  FR- 
laM) 

42  use  1439 


CFRCttalion:  24  OH  791 

Legal  DaadKia:  None 

Abstract:  The  rule  revises  HUITt 
regulationi  for  the  aUocadon  of  bousing 
assistance  funds  to  conform  with 
statutory  changes  made  by  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
II  contains  an  expHcit  description  of  the 
allocation  fonnola,  including  some 
modifications  to  the  factors  making  up 
the  formula;  deletes  specific 
requirements  on  allocating  fuads  in 
■(xut dance  widi  airpiuved  Huusiiig 
Assistance  Plana:  and  eliminates  the 
requirements  {or  local  consulUtiaa  in 
the  allocatioa  proocM.  Part  Tttl  would 
also  be  aiweniied  to  oonsoUdala  local 
government  submission  requirements 
and  HUD  criteria  for  review  of 
applications  for  hoaaing. 

Tkiia  labia. 

Oala  fnaiB 


Next  Action  Undetamiined 

Snial  EntMaa  AMactaA  None 

GkrvarTMnanl  Lasala  Atfaelatfc  Local, 
State,  Federal 

Additional  InlonMllaic  Indndes:  H-4- 
81,  FR-1S12. 

Agancy  CoinBCC  StepBaB  Cootey, 
Office  of  Housing  Policy.  Department  of 
Housing  and  Urban  Developmoit 
OfHce  of  Housing,  2B  7SS4(54 

mN:2S0Z-AA73 

SECnONI 


TO  HOUSMH  VOUCHER  FORMAT  pt- 
247;FIM294) 

SlgiilllfW    Begulalonr  Pn^asi 

Lagai  Anllwrtty:  42  USC  1437t  PL  lOB- 
242.  Sec  144:  PL  «X>-242.  Sec  145:  PL 
10O-242,  Sec  146;  PL  100-242,  Sec  147;  PL 
10O-242,  Sec  148;  PL  100-242,  Sec  149;  FL 
100-242.  Sec  182 
CFRCHaMoce  24CFR882 
bia:  None 

:  This  rule  will  revise  the 
Section  8  Certificate  Program 
regulations  in  Part  882  to  conform  them 


to  the  extent  practicable  to  the  closely- 
related  Housing  Voucher  Program 
regulations  in  Part  887,  to  implement 
certain  statutory  amendments  to  the 
Program  under  the  Honsing  and 
Community  Development  Act  of  1SB7 
and  to  propose  certain  revisions  based 
on  programmatic  experience. 


FROto 


NPRM  05/00/89 

Smag  EflHUaa  Affactad:  None 

stats 

Agancy  Contact  MadeUne  Hastii«t, 

Director,  Existing  Housing  Divisioa 
Office  of  Elderly  and  Assisted  Housing. 
I}epartment  of  Housing  and  Urban 
Development.  Of^ce  of  Housing,  202 
75S4»7 

RIN:  2Sa2-AD91 

981.  INTERPR06RA1I  TRANSFERS  OF 
ASSBTEO  TENANTS  0^*4ai  FR-2438) 


r-  42  use  3S35(d) 

CFR  CttaHon:  24  (TR  882;  24  CFR  887; 
24  CFR  90S:  24  CFR  950 

Legal  Oaadlna:  None 

Abstract:  Because  cturently  assisted 
tenants  are  unlikely  to  receive  a 
Federal  preference,  the  implementation 
of  the  Preference  Rule  (FR-1597)  could 
have  the  effect  of  loddng  most  public 
housing  tenants  in  the  pubHc  boosing 
prqgran,  thereby  denying  them  any 
opportunity  they  currently  might  have 
to  aiove  to  the  top  of  the  waiting  list  for 
a  Section  8  certificate  or  voucher.  This 
virtually  eliminates  any  possibility  for 
the  family  to  retain  their  assistance  and 
also  move  closer  to  areas  of  better 
economic  opportunity. 

This  proposed  rule  wonM  allow  a  FHA 
to  treat  a  currently  assisted  family's 
request  for  a  transfer  among  the  public 
housing  Section  8  certificate,  and 
Housing  Voucher  programs  it 
administers  as  an  interprogram  transfer 
rather  than  as  a  new  admission. 

TIjis  rule  would  comptement  the  new 
proviaiaB  in  Sec.  148  of  the  Housing 
and  Oimiinity  Devaiopmeot  Act  of 
1987  prahibitiag  a  FHA  in  selecting 
families  for  asaistaare  oader  Sec  8, 
bom  exnhiiliBg  a  (amily  because  the 
family  resides  ia  a  public  houaii^ 
projacL 


Neid  Acton  Undetermined 

Smal  EntWas  AHoctad:  Undetermined 

QovamnMnl  LewSk  ANedad: 

Undetermined 

Agancy  Contact  James  ].  Tafaash.  Dir., 
Planning  and  Procedures  Division, 
Department  of  Housing  and  Urban 
Development,  OfBce  of  Housing,  202 
4284944 

RIN:  2S02-AE32 

982.  UMNS  FOR  1NE  ELOERLV  OR 
HANDICAPPEO  -  HOUSING  FOR  THE 
HANMCAFFED  (H-23-88;  FR-2478) 
1987  HCO  ACT 

Sigmfteanoc:  Regulatoiy  Program 

Legal  Authority:  UUSClTOlg 

CFRCItatlon:  24CFR885 


None 

(HUD  waa  directed  to  publish  a  NOFA 
to  implement  the  pro^vm  of  Housing 
for  nonelderly  handicapped  families  not 
later  than  the  expiration  of  the  120  day 
period  following  the  date  of  (cont) 
Abstract  Section  182  of  die  Housing 
and  Comnranity  Development  Act  of 
1987  authorizes  a  new  type  of 
assistance  payments  to  be  made  to 
replace  sei:tion  8  assistance  payments 
made  in  connection  with  section  202 
housing  for  the  nonelderly  handicapped. 
This  rule  would  establish  regulations 
for  this  program  and  mt)dify  existing 
Part  885  to  exclude  housing  for  the 
handicapped. 

Tlmeteble: 

Date  FR  CHe 


Npnil  10/00/88 

NPnM  Convnant    11/00/88 
Period  End 

SlMHl  ESWMS  AfMCMB  NODfi 

GownwwMVt  Lwds  Aftoctwfc  None 


IBGAJ. 

DEADLINE  CONT:  enactmeat  of  the 
1967  Act  to  the  extent  that  amounts  are 
approved  in  an  appropriations  act} 

Agancy  Contact  Mas^mt  tSlast, 
Office  of  Policy,  Finandat  Management 
and  Administration,  Department  of 
Housing  and  Urban  Development 
Offioe  of  Housing,  202  7S8«7« 

RIN:  2S02-/VE47 
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963.  PROVISION  OF  SECTION  8 
EXISTING  HOUSING  ASSISTANCE 
FOR  PROJECTS  AT  FORECLOSURE 
SALES  (H-348;  FR-21S8) 
SIgnificanca:  Agency  Priority 
Legal  Authority:  42  USC  1437t  12  USC 
3706;  IZ  USC  3717;  12  USC  1713(k) 
CFRCItatlon:  24  CFR  886;  24  CFR  27 
Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
amend  Parts  886  and  27  to  make 
Section  8  assistance  available  for 
projects  sold  at  foreclosure  sales  and  to 
propose  any  revisions  or  additions  to 
HUD  regulations  that  may  be  necessary 
to  implement  section  181  of  the  Housing 
and  Community  Development  Act  of 
1987  and  that  require  prior  public 
comment 


of  projects  under  Subpart  C  and  (3) 
make  other  miscellaneous  changes  to 
Part  886. 

Timetable: 


FRCHs 


NPRM  12/00/88 

Small  Entitles  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  James  J.  Tahash. 

Director,  Planning  and  Procedures 

Division,  Department  of  Housing  and 

Urban  Development  Office  of  Housing. 

Office  of  Multifamily  Housing 

Management  292  426-3944 

RIN:  2502-/UM3 

964.  MISCELLANEOUS  REVISIONS  OF 
PART  886  (H-37-88;  FR-227S) 

Legal  Authority:  42  USC  1437a;  42  USC 
1437c;  42  USC  1437f 
CFRCItatlon:  24  CFR  886.310:  24  CFR 
886.330;  24  CFR  886J31;  24  CFR  886.334; 
24  CFR  886.322;  24  CFR  886.333;  24  CFR 
886.122 

Legal  Deadline:  None 
Al>stract  This  proposed  rule  would 
amend  Part  886  which  governs 
procedures  for  additional  assistance  for 
projects  with  HUD-insured  or  HUD- 
held  mortgages  (Subpart  A)  and  the 
Section  8  housing  assistance  payments 
program  for  the  disposition  of  HUD 
owned  projects  (Subpart  C).  This  rule 
would  (1)  modify  the  maximum  monthly 
rent  provisions  of  Subpart  C  to  reflect 
Section  102(b)(7)  of  the  Housing  and 
Community  Development  Amendments 
of  1984;  (2)  amend  the  work  write-up, 
cost  estimate  and  cost  certification 
provisions  governing  the  rehabilitation 


Action 


FR  CNa 


NPRM  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  Information:  This  proposal 

was  originally  included  as  part  of  FR- 

1950. 

Agency  Contact  James  Tahash. 

Director,  Program  Planning  Division. 

Department  of  Housing  and  Urban 

Development  Office  of  Housing,  202 

428-3970 

RIN;  2502-AD69 

965.  LAND  REGISTRATWN  (H-21-86) 

Legal  Authority:  15  USC  1701 

CFRCItatlon:  24  CFR  1710 

Legal  Deadline:  None 

Abstract  This  rule  would  adjust  the 
reporting  and  registering  requirements 
for  land  registration  and  adjust  the  fee 
payment  procedures. 

Timetalile: 


Action 


FR  cue 


NPRM  00/00/00 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Lionel  Cabrera,  Chief. 
Land  Sales  Policy  Examination  Branch, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
755-6924 

RIN:  2502-/U)54 

966.  AMENDMENTS  TO  INTERSTATE 

LAND  SALES  REGISTRATION  (H-47- 

86;  FR-2503) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1718;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  1710 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 

to  amend  the  regulatory  exemption 

section  of  its  regulations  to  provide 

further  relief  from  registration 

requirements  with  no  loss  in  consumer 

protection. 


FR  I 


NPRM  08/12/88    53  FR  30443 

NPRM  Coranient  10/11/88    53  FR  30443 

Period  End 

Fmal  Action  12/00/88 

Smal  Entities  AHscted:  None 
Government  Levels  Affscted:  Federal 

Agency  Contact  John  L.  Brady, 

Director,  Interstate  Land  Registration 
Division.  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
202  755-0502 


RIN:  250Z-AD81 


987.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  •  FORMALDEHYDE 
RECAILATIONS  (H-10-87;  FR-2332) 

SIgnlfleance:  Regulatory  Program 
Legal  Authority:  42  USC  5403 
CFRCItatlon:  24  CFR  3280  JOS;  24  C7R 
3280.309.  24  CFR  3280.406 
Legal  DeadMne:  None 
Abctract  Medium  density  fiberboard  is 
not  currently  covered  by  the  standards 
but  is  a  major  emitter  of  formaldehyde. 
It  is  used  extensively  in  cabinet 
construction  and  can  cause  problems 
similar  to  particleboard  or  plywood, 
materials  already  regulated  by  the 
standards. 

Second,  the  Department  has  received  a 
number  of  complaints  concerning  the 
language  and  posting  requirements  of 
the  health  notice.  Consideration  will  be 
given  to  different  notice  requirements  if 
the  manufactured  home  meets  more 
than  the  minimum  standard  of 
formaldehyde  levels. 
Third,  the  current  rule  requires 
recertification  of  plywood  and 
particleboard  following  treatment  with 
a  product  containing  formaldehyde. 

Timetable:  


Action 


FRCIIe 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Mark  W.  Holman. 

Acting  Director,  Manufactured  Housing 
&,  Construction  Standards  Division, 
Department  of  Housing  and  Urban 
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Development  Office  of  Housing. 

7S5-S2U 

RM:  SSOZ-AEOZ 


968.  NOTICE  OF  FOfMIALOEHYDE; 
MANUFACnmED  HOME 
CONSTRUCTION  AND  SAFETY  #M3- 
87;Fft2349) 

La«al  Authority:  42  USC  9403 

CFRCttaBon:  24CFR328a309 

:None 

:  This  rule  would  revise  tlie 
Healtii  Notice  on  formaldehyde 
emissions  required  under  (lie 
Manufactured  Home  Construction  and 
Safety  Standards  at  24  CFR  32Sa309. 
The  primary  revisions  would  involve 
the  shortening  of  the  background 
infonDation  ia  the  Notice  on  health 
risks  arising  from  formaldehyde  and 
engineering  options  to  reduce 
formaldehyde  levels,  and  the  addition 
of  an  option  for  manufacturers 
concerning  the  location  of  the  Notice. 


m  en* 


oo/oo/oo 


None 


Undetermined 

Aganoy  Oonlaet  Maik  W.  IMbmb. 

Acting  Director.  Manufactured  Housing 
a.  ConstnictioD  Standards  Oivisioa 
Departsaent  of  Housing  and  Urban 
Derelopment,  Office  of  lioasiag.  202 


RIN:Z5(B-AE» 


9M.  MANUFACnjREO  HOUSING 
ENERGY  CONSERVATKW 
STANDARDS  (H-a»«6;  FR-a497)  1M7 
HCOACT 

Legal  AiUhortty:  PL  100-242.  Sec  568 


CFRCHaMaw  24  CFR  3280.506 

Legal  DaatWna.  None 

AbaliacL  The  regulation  would  revise 
the  Department's  thermal  energy 
standards  to  compart  with  section  SeS's 
requirements  that  the  Department's 
standards  be  "cost^efTective  energy 
conservation  standards  designed  to 
ensure  the  lowest  total  of  construction 
and  operating  costs." 


Acllon 


Dal*  FR  CMa 


^4ext  Action  Undetermined 
Smal  EodUaa  Affiaolad:  None 
Oovanvnent  Levela  Affected:  Federal 

Agency  Contact  Mark  Holman. 

Director.  Manufactured  Housing  and 
Construction  Standards  Division. 
Department  of  Housing  and  Urban 
DevelopmenL  Office  of  Housing.  282 
75S-S210 

RiK  2S02-AES3 


870.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
SYSTEM  (H-4IM6;  Fn-227S) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5403 

CFRCttaUafE  24  CFR  3282 


e:  None 

:  This  rule  would  propose 
revisions  to  HUD  enforcement 
regulations  at  24  CFTt  Part  3282  to 
improve  the  effectiveness  of  Production 
Inspection  IMmary  Inspection  Agencies 
(IPIAs). 

Timetable: 


Action 


FR  CIta 


ANPRM 
NPFM 


OS/m/VT    52  Fn  17411 
12/00/88 


Small  EnlMee  Affected:  None 
Govemmeol  Levele  Aflecled:  Federal 

Agency  ContaEt:  Marie  W.  Hokun. 

Acting  Director.  Manufactured  Housing 
ft,  Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development.  Offioe  of  Housing,  Mt 

Tsystu 

RIN:  2502-AD60 

971.  MANUFACTURED  HOME  DESIGN 
INSPECTION  SYSTEM  (»M1-S«!  FR- 
2279) 

SlgnMcanor.  Regulatory  Program 

Legal  Authority:  42  USC  5403 

CFRCttalton:  24  CFR  3282 

Legal  DeacMne:  None 

AbaliacL  This  proposed  rule  will 
deregulate  the  ciurent  design  inspection 
system  on  manufactured  homes  aiKl 
substitute  a  procedure  for  manufactiuer 
certification,  among  other  revisions. 


Action 


Dale  FR  Clle 


Next  Action  Undetennined 
Smal  Entitle*  Affected:  None 
Qovemmant  Level*  Alf*c4ed:  Federal 
Agency  Contact:  Mark  W.  Holmu. 

Acting  Director,  Manufactured  Housing 
iu  Coostniction  Standards  Division. 
Department  of  Housing  and  Urban 
DevelopmenL  Office  of  Housing.  282 
755-S218 

RIN:  2S02-AD61 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offic*  of  Homing  (OH) 


Final  Rul*  Stag* 


972.  TENANT  PARTICIPATION  IN 
MULTIFAMK.Y  PROJECTS  (H-11-M: 
FR-24S1)  19S7  HCO  ACT 

Lagal  Autbortty:  PL  180-242,  Sec  183 
CFR  Citation:  OOCFROtn 
:None 


Abatract  This  rule  provides  for  the 
applicability  of  the  tenant  participation 


requirements  of  section  202  of  the 
HCDA  of  1978  to  section  202  elderly 
and  handicapped  projects.  The  rale  also 
removes  the  Secretary's  authority  not  to 
provide  for  tenant  partidpetion  in 
certain  owner  actions  and  aathorizes 
the  application  of  the  tenant 
participation  requirements  in  the 


Secretary's  proposal  to  aell  a 
multifamily  housing  project 


Next  Actkm  Undetennined 
Smal  EnlMee  AHeded:  None 
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Government  Leveta  Affected: 

Undetermined 

Agency  Contact  lames  |.  Tahaah.  Oir.. 

Planning  and  Procedures  Division. 

Department  of  Housing  and  Urban 

Development  Office  of  Housing,  202 

428-3944 

RIN:  2S02-AE35 

973.  H0DA6  1917  ACT  AMENDMENTS 

(H-1948;  FR-2459) 

Legal  Authority:  PL  100-242.  Sec 

151(a)-(e) 

CFR  Citation:  00  CFR  000 

Lagal  Deadbie:  None 

Abatract  This  final  rule  would  amend 

existing  provisions  and  add  new 

provisions  implementing  section  151  of 

the  HCDA  of  1987. 


Acflon 


provisions  by  establishing  a  new 
Subpart  G  to  24  CFR  Part  882  for 
project-baaed  oertificatioiL 

TlmetaM*: 


Next  /Vction  Undetermined 

Small  EnUUe*  Affected:  Undetermined 

Government  Levete  Affected: 

Undetermined 

Agency  Contact  Jessica  Franklin. 

Director,  Development  Grant  Division. 

Department  of  Housing  and  Urban 

Development  Office  of  Housing,  202 

7554142 

RIN:  2502-AE43 

974.  •  SECTION  8  CERTIFICATE 
PROGRAM  PROJECT-BASED 
ASSISTANCE  (H-30-S8;  FH-2502) 
Significance:  Agency  Priority 
Legal  Authority:  42  USC  1437f 
CFRCitaUon:  00  CFR  000 
Legal  Deadline:  None 
Abstract  Section  148  of  the  Housing 
and  Community  Development  Act  of 
1987  amended  section  Bld|(2)  of  the 
United  States  Housing  Act  of  1937  to 
require  the  Department  to  permit  a  PHA 
to  attach  not  more  than  15  percent  of 
the  section  8  Existing  Housing  Program 
assistance  to  existing  structures  if  the 
owner  agrees  to  rehabilitate  the 
structure  other  than  with  assistance 
under  the  1937  Act  Section  8(d)(2)  of 
tlie  1937  Act  also  permits  the 
attachment  of  more  than  15  percent  of 
such  assistance  if  HUD  and  the  PHA 
agree.  This  rule  would  implement  these 


FRCHt 


Next  AcSon  Undetermined 

Small  EntMea  Affected:  None 

Govemnent  Levela  Affected: 

Undetermined 

Agency  Contact  Lawiaooe  GoUbeiger. 

Director,  Office  of  Elderiy  and.  Assisted 

Hoiuiing.  Department  of  Housing  and 

Urban  Development  Office  of  Housing, 

202  755-5729 

RIN:  2502-AE56. 

975.  APPUCAMLfTY  OF  MINIHUM 
PROPERTY  STANDARDS 
MANUFACTURED  HOMES  UNDER 
TITLE  II  OF  THE  NATIONAL  HOUSING 
ACT  (H-82-S2;  FR-1578) 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  200;  24  CFR  203 
Legal  Deadline:  None 
Abstract  Interim  rule  permits  insured 
financing  of  properties  with 
manufactured  homes  under  Title  11  of 
the  National  Housing  Act  as  a  means 
of  broadening  affordable  home 
ownership  opportunities.  To  qualify  for 
such  financing,  the  manufactured 
homes,  foundations  and  sites  must  meet 
prescribed  standards  to  insure  adequate 
security  for  HUD-insured  mortgages.  By 
such  action  homeowners  can  expect 
reduced  housing  cost  without  sacrificing 
housing  quality  or  durability. 

Timetable: 


976.  MINIMUM  PROPERTY 

STANDARDS  (MPS)  FOR  HOUSMO  - 

WATER  SUPPLY  SYSTEMS  (H-31-9C; 

FR-22S5) 

Legal  Authority:  12  USC  1701  to  1715a- 

18 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
amend  the  regulation  relating  to  the 
applicability  of  the  chemical  and 
bacteriological  standards  of  local  health 
authorities  to  HUD-insuied  one-  and 
two-family  dwellings.  This  proposal 
provides  that  in  the  absence  of  local 
standards,  those  of  the  appropriate 
State  agency  would  apply.  This  revision 
would  simpUiy  the  requirements  for 
water  supply  systems  while  furthering 
the  Department's  policy  of  relying  on 
acceptable  State  and  local  building 
codes. 

Timetable: 

Dels         FRCliB 


Action 


Data 


FR  at* 


Intenm  Foial 

Rule 
Final  Action 


02/24/83    48  FR  7731 


05/00/89 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Moms  Carter. 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
202  755-8780 
RIN:  2502-AB24 


NPRM  06/06/87    52  FR  21596 

NPFIM  Comment    08/07/87    52  FR  21596 
Period  End 

Next  Action  Undetermined 

Smal  EntWe*  Affected:  None 

Government  Levela  Affected:  Local. 

State.  Federal 

Agency  Contact  Mark  W.  Hobnan. 

Acting  Director,  Manufactured  Housing 

ft.  Construction  Standards  Division. 

Department  of  Housing  and  Urban 

Development  Office  of  Housing,  282 

755-5218 

RIN:  2502-/VD64 ■ 

977.  RESTRICTIONS  ON  ALL-CASH 

SALES  (AMENDMENT  TO  PART  200) 

(H-30-87;  FR-2374) 

Legel  Authority:  12  USC  1703: 12  USC 

1715b 

CFRCItatkm:  24  CFR  200 

Legal  DeadKne:  None 

Abstract  This  interim  rule  is  intended 

to  prohibit  assumptors  of  a  mortgage,  or 

other  persons  purchasing  property 

subject  to  a  mortgage,  on  which  an 

insured  claim  has  been  paid  by  the 

Department  from  participating  in  a 

HUD  "all  cash  public  sale." 


BEST  COPY  AVAILABLE 
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Data         m  CMa 


Meim  Final  02/00/89 

Rule 

Smal  Entttlae  Affadatf:  Undetermined 

Qowfninant  L4vala  Affaclecfc 

Undetennined 

Agency  Contact  lohn  |.  Coont*. 

Deputy  Director.  OHice  of  Single 
Family.  Housing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  75S.3DM 

RIN:  ZS02-AE12 


978.  AMENDMENTS  TO  THE  TITLE  I 
REGULATIONS  (H-1»«7;  FR2370) 

La«al  AuHMflty:  12USC1703 

CFRCttatlcn:  24CFR2(n 

LagM  DaadHna:  None 

AbaliacL  This  rule  would  involve  the 
foUotving  revisions  to  the  Title  I  loan 
insured  program:(l]  a  requirement  that 
affected  new  manufactured  homes  meet 
the  thermal  energy  requirements  in 
HUD'S  Minimum  Property  Standards: 

(2)  restrictions  on  the  use  of  loan 
proceeds  for  the  acquisition  of  furniture; 

(3)  a  reduction  in  the  length  of  hazard 
insurance  coverage  that  can  be 
fmanced;  (4)  an  increase  in  the  property 
improvement  loan  amount  on  which  a 
security  interest  is  required;  and  (5)  the 
collection  of  a  higher  percentage  of  the 
loan  insurance  premium  in  the  early 
years  when  die  risks  of  default  are 
greatest. 

Tlmfme: 

Action Oala  FR  Ola 

NPRM  Ce/tS/88    53  FR  30667 

NPRM  COfmient  09/29/88    53  FR  30697 

Period  End 

Final  Action  12/00/68 

SnwR  EiiUUaa  Affacta<fc  None 


Federal 

Agancy  Contact  Robeit  |.  Coyla. 

Director.  Title  I  Insurance  Division, 
Department  of  Housing  and  Urban 
Development.  OfTice  of  Housing.  202 


RM  2S02-AE1S 


97«.  HUD  MSPECnONS  -  NO  DUTY 
OF  CARE  (H-1-aS;  Fli-2inS) 

Lagal  AuUwilly:  42  USC  353S(d) 

CFRCttatteR  24  CFR  203;  24  CFR  234 


:None 

AbaliacL  Proposed  regulation  to  protect 
HUD  against  suits  brought  under  the 
Federal  Tort  Claims  Act  claiming 
negligent  inspection  of  FHA-insured 
properties. 


NPBM  04/13/88    53  FR  12431 

NP^M  Commant    06/13/88    53  FR  12431 
Period  End 

Next  Action  Undetermined 

SumM  EfitWee  Affected;  None 

Govenenent  Levela  Affectadi  Federal 

Agancy  Contact  lohn  |.  CoobIs. 

Deputy  Director,  Office  of  Insured 
Siiigle.  Family  Housing  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housirig,  2B 
7S5-3a«6 


Rnt  2S02-AC92 


*M.  TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  (TMAP)  AND 
ASStONMENTS  TO  HUO  (H-44-85;  FR- 
2147) 

Agency  Priority 

12  USC  1715b;  12  USC 
1715U 

CFRCHaHon:  24  CFR  203;  24  CFR  204 

:  None 


:  Additional  amendments  to 
TMAP  and  Assignment  rule  are  needed 
to  reflect  change  in  TMAP  interest  rate 
made  by  section  428  of  the  Housing  and 
Conununity  Development  Act  of  1987 
and  to  assure  that  mortgagees  inform 
mortgagors  of  the  possible  right  to 
TM/y  or  assignment  before  they  accept 
a  deed  in  lieu  of  foreclosure  from  the 
mortgagor.  (This  rule  was  identified  in 
earlier  Agendas  as  RIN:  2502-AB79;  H- 
2»«1;  FR-1415.) 


FRCHa 


NPRM  01/03/86    51  FR  216 

NPRM  Comment  03/04/86    51  FR  216 

Period  End 

Final  Action  03/05/87    52  FR  6906 

Final  Action  04/00/89 

Effecliw 

Smal  EnWiae  Affected:  None 

Government  Leveta  Affactetfc  Federal 

Agancy  Contact  Slephan  Martin. 
Director.  Office  of  Insured  Single, 
Family  Housing.  Department  of  Housing 


and  Urban  Development.  Office  of 
Housing.  2K  756-3048 

RIN:  2a02-AD34 

Ml.  CRITERM  FOR  ACCEPTABILITY 
OF  INSURED  10-YEAR  PROTECTION 
PLANS  (H-28-88;  Fn-2036) 

Significance:  /\gency  Priority 

Legal  AuOtoflty:  12  USC  1709.  Sec  203. 
211;  12  USC  ITlSb;  42  USC  3535(d) 
CFRCHaUon:  24  i:fR  203 
Legal  DeadMnai  None 
Abeliact  This  proposed  rule  would 
revise  the  existing  administrative 
criteria  for  acceptability  of  insured  10- 
year  protection  Plans  (Plans).  The 
Department  began  this  proceeding  by 
publishing  a  Notice  informing  the  public 
that  HUD  intended  to  revise  the 
criteria.  This  rule  describes,  among 
other  things,  criteria  related  to  Plan 
acceptability,  insurance  and  financial 
backing.  Plan  coverage,  and  methods 
for  determining  Plan  obligations. 

HUO  acceptance  of  these  Plans  is  a 
prerequisite  to  reduced  inspection 
requirements  on  a  property  accepted  for 
mortgage  insurance  before  the 
commencement  of  construction.  It  is 
also  a  prerequisite  to  high  loan-lo-value 
insured  financing  for  existing  one-to- 
four  family  dwellings  that  are  less  than 
one  year  old  and  that  were  not 
approved  and  inspected  by  HUD  or  the 
Veterans  Administration  before  the 
start  of  construction. 

^"      .  -  - 
iniviaDie: 


Action 


FR  CIM 


NPRM  06/10/87    52  FR  21961 

NPRM  Conwtwnt  08/10/87    52  FR  21961 

Period  End 

Final  Action  10/00/88 

^k^kllM  f i 

tnMXK  LUflMMflU 

Notice  ol  Solicitation  1 1/14/84  (49  FR 
45075) 

Small  Entitlea  Affected:  None 

GovafnmenI  Levala  Alfactad:  Federal 

Agency  Contact  Slepheo  Martin. 
Director,  Office  of  Insured.  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  755-3048 

RIN:  2502- ADes 
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M2.  DEREGULATION  OF  LOAN 
ORIGINATION  FEES  IN  FHA  SINGLE 
FAMILY  HOUSING  (H-18-87;  FR-2333) 

Lagal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  203 
Legal  Deadline:  None 
Abatract  Origination  fees  in  the  FHA 
single  family  program  will  be 
deregulated,  and  the  methods  for 
determining  mortgagor  income  would 
be  revised. 


Action 


FR  cna 


NPRM  04/29/88    53  FR  15408 

NPRM  Comment    06/28/88    53  FR  15408 

Period  End 
Next  Action  Undetermined 

I  Entillea  Affected:  Undetermined 
:  Federal 


Agency  Contact  Stephen  Martin. 
Director.  Office  of  Insured  Single, 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  755-3046 
RIN:  2S02-AE09 

9S4.  •  DISCLOSURE  OF  ANNUAL 

RATE  CHANGES  OF  ADJUSTABLE 

RATE  MORTGAGES  (H-3»M;  FR-2S42) 

Legal  Authority:  12  USC  1709: 12  USC 

1715b 

CFR  Citation:  24  CFR  203 

Lagal  DeedHne:  None 

Abatract  This  rule  will  reduce  die 
minimum  day  requirement  HUD  most 
adhere  to  when  it  makes  effective  any 
annual  adjustment  to  a  mortgagor's 
monthly  payment  on  an  adjustable  rate 
mortgage. 


Agency  Contact  Moirii  E.  Cailar. 

Director,  Single  Family  Development 

Div.,  Department  of  Housing  and  Urban 

Development  OfBce  of  Housing.  202 

755-8720 

RIN:  2502-AD9e 

963.  ALLEGANY  RESERVATION  OF 

THE  SENECA  NATION  (H-32-87;  FR- 

2382) 

Legal  Authority:  12  USC  1709 

CFR  Citation:  24  CFR  203 

Lagal  Deadline:  None 

AlMtract  This  rule  implements  Public 

Law  99-601.  The  law  authorizes  the 

Secretary  of  HUD.  notvndiatanding  any 

contrary  requirements  in  the  National 

Housing  Act  to  insure  single  family 

mortgages  covering  certain  properties 

located  on  lands  within  the  /Ulegany 

Reservation  of  the  Seneca  Indian 

Nation. 

TImetabta: 

AcUon Data  FH  Ola 

Interim  Rnal  12/21/87    52  FR  48197 

Rule 
Inteiim  Fmal  02/19/88    52  FR  48197 

Rule 

Comments 
Interim  Rnal  03/28/88    S3  FR  0869 

Rule  Eftective 
Rnal  Action  12/00/88 

Small  Entitia*  Affected:  None 
Govemmant  Levele  Affected:  Local. 
Federal 


FRI 


Fnal  Action 


10/00/88 


Smal  EntMee  Affected:  None 
Government  Lavela  Affected:  None 
Agency  Contact  Robert  Falkanslein, 
Ditector,  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
262  7554672 
RIN:  2S02-A£57 

965.  •  REVISIONS  RELATING  TO 
FUU  INSURANCE  ANO 
COINSURANCE  OF  EXISTING 
COOPERATIVES  (H-31-68;  FR-2511) 

Legal  Authority:  42  USC  3535 
CFRCItattan:  24  CFR  207;  24  CFR  255 
Legal  Deadline:  None 
Abatract  This  nde  makes  a  number  of 
technical  corrections  to  HUD 
regulations  (24  CPU  Parts  207  and  255) 
governing  eligibility  of  existing 
cooperative  housing  projects  for  FHA 
full  insurance  or  coinsurance. 

ThnetablK  


Action 


FR  CMa 


Rnal  Action  10/00/88 

Small  EntlUea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Stephen  Martin.  Dir., 
Office  of  Insured  Siiigle  Family  Hsg., 
Department  of  Housing  and  Urban 


Development  Office  of  Housing.  212 

755-3646 

RIN:  2S02-/UE54 


966.  COMPUTER  AUTOMATION  OF 
REQtURED  DATA  FOR 
CERTIFICATION  AND 
RECERTIFICAT10NS  SUBSIDY 
BILLING  PROCEDURES  FOR  CERTAIN 
MULTIFAMILY  SUBSIDIZED 
PROJECTS  (H-248;  FR-2421) 

Significance:  Agency  Priority 

Lagal  Authority:  42USC3S35(d) 

CFRCItatlan:  24  CFR  208 

Lagel  DaatWiia  None 

Abetnct  This  rule  would  require 
owners  of  certain  multifamily 
subsidized  projects  to  automate  the 
information  and  transmission  of  HUD 
forms  and  worlcsheets  for  certifieatlon 
and  recertification  of  coiopliance  with 
HUD'S  tenant  eligibility  and  rent 
procedures,  and  the  computation  of 
tenant  rent/payment  and  the  monthly 
subsidy  billing  forms,  as  applicable. 
This  nde  wmdd  apply  to  multifamily 
projects  under  the  following  program: 
section  236  rental  assistance  payments, 
section  8  bousing  assistance  payments, 
section  221(d)(5).  below  market  interest 
rate  housing  for  low  and  moderate 
income  mortgage  insurance,  and  section 
101  rent  supplements. 


FR  CMa 


NPRM  06/06/88    53  FR  20649 

NPRM  Comment  07/21/88    S3  FR  20649 

Period  End 

F>ld  Actnn  02/00/89 

Smal  Entillea  Affectett  None 
Government  Levela  Affected: 

Undetermined 

Agency  Contact  |ames  |.  Tahash. 
Director.  Planning  and  Procedures 
Division.  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
262  426-3671 


RIN:  2502-AE26 


967.  STATE  AGENCY  AMENDMENTS 

(H-7044;  FR-1997) 

Legal  Authority:  12  USC  I7l5z-l6(b): 

12  USC  1715l-16(c) 

CFR  Citation:  24  CFR  215;  24  CFR  221; 

24  CFR  236;  24  CFR  245 

Legal  DeedHne:  None 


4igM 
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Abelract  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  section  238 
projects  Tmanced  by  state  housing 
agencies. 

Tinwtable: 


Action 


RlCIt* 


NPflM  12/21/67    52  FR  48278 

NPFIM  Comment    02/19/88    S2  FR  48276 
Period  End 

Next  Action  Undetermined 

Smail  EntWM  Aftactad:  None 

Govefncnant  Levato  Affected:  State. 
Federal 

Agenqr  Contact  James  Tahash, 
Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Management 
2a2  42e-3970 

RIN:  Z50Z-AC73 

96t.  PREPAYMENT  OF  MORTGAGES 
ON  LOW-  AND  HOOERATE-mCOME 
HOUSINO  (H-1»«8;  FR-24S0)  1967 
HCDACT 

Legal  AuttMrity:  PL  100-242 
CFR  Citation:  24  CFR  SO;  24  CFR  221; 
24  CFR  236;  24  CFR  241:  24  CFR  248;  24 
CFR  880;  24  CFR  881;  24  CFR  883 

Legal  DeedHne:  None 

AiMliacL  The  regulation  implements 
provisions  of  the  Housing  and 
Community  Development  Act  of  1987 
that  provide  that  mortgages  on  "eligible 
low  income  housing"  may  be  prepaid 
only  in  accordance  with  a  "plan  of 
action"  approved  by  the  Secretary.  The 
regulation  establishes  procedures  for 
the  submission  and  negotiation  of  such 
plans  of  action.  Usts  incentives  which 
may  be  part  of  the  plan  of  action,  and 
provides  standards  which  the  plans  of 
action  must  meet.  The  regulation  is 
designed  to  preserve  needed  low 
income  housing  in  cases  where  the 
project  owner  might  otherwise  prepay 
its  mortgage  and  convert  the  project  to 
higher-income  use. 


Action 


fh  CH* 


Intafim  Rnal 

Rule 
Intsnni  FinsI 

Riie  Effective 

0«le 
Final  Action  10/00/88 


04/05/88    S3  FR  11224 
05/20/88    S3  FR  11224 


SmaH  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  James  |.  Tahash. 
Director.  Planning  &  Procedure  Division. 
Office  of  Multifamily  Housing 
Management.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  42S-3944 

RIN:  2502-AE34 

98«.  EUGIBILTTY  OF  SECTION  23  AND 
SECTION  202  HOUSHKI  FOR 
FLEXIBLE  SUBSIDY  (H-1S-«S;  FR- 
24M)  1M7  HCO  ACT 


TlmetaMe: 


I  Authority:  PL  100-242.  Sec 
18S(b);  PL  100-242.  Sec  18e(b) 

CFR  Citation:  24  CFR  219 

Legal  Deadlne:  None 

Abetract  This  Tuial  rule  will  implement 
section  185(b)  and  186(b)  of  the  HCDA 
of  1987  making  section  23  and  section 
202  housing  eligible  for  flexible  subsidy. 


Action 


raCHa 


Fmal  Action  12/00/88 

SmaH  EnUUea  Affected:  Undetermined 

Govemment  Levele  Affected: 

Undetermined 

Agency  Contact  fames  J.  Tahash.  Dir.. 
Planning  and  Procedures  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 


RIN:  2S02-/\E42 


9M.  HUDOWNED  MULTIFAMILY 
PR0JECT84IANAGEMENT  AND 
DISPOSITION  (H4»-7a;  FR-432) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1701z-ll;  12 
use  1701Z-12;  12  USC  1713;  12  USC 
1715b;  PL  100-242.  Sec  181 

CFRCItatlan:  24  CFR  290:  24  CFR  886 


e  None 

Abetract  Would  conform  current 
regulation  more  closely  to  Section  203 
of  the  Housing  and  Community 
Development  Act  of  1978,  as  amended 
by  Section  181  of  the  Housing  and 
Community  Development  Act  of  1988. 


Fit  CD* 


NPRM  10/18/84    49  FR  40888 

NPRM  Cotnment  12/17/84    49  FR  40888 

Period  End 

Rnal  Actxxi  02/00/89 

SmaH  Entttiee  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Marc  Harris. 

Multifamily  Property  Disposition 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Multifamily  Housing 
Management.  202  7S5-S2W 

RIN:  2S02-AC68 

991.  SECTION  236  RENT 
SUPPLEMENT  (H-17-«8;  FR-24S7)  1987 
HCDACT 

Legal  Authority:  PL  100-242.  Sec  167(a) 

CFR  Citation:  24  CFR  735 

Legal  DeedHne:  None 

Abetract  This  rule  will  increase 
bssistance  to  owners  to  provide 
sufficient  payments  to  cover  100 
[formerly  90%)  of  the  necessary  rent 
increases  and  changes  in  the  income  of 
eligible  tenants. 

Timetable: 


Action 


Data  FR  CK* 


Next  Action  Undetermined 

Small  Entmec  Affected:  Undetermined 

Govemment  Levele  Affected: 

Undetermined 

Agency  Contact  lames  Tahash.  Dir., 
Plaiming  ft  Procedures  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
426-3944 

RIN:  2S0Z-AEA1 

992.  HOUSING  DEVELOPMENT  GRANT 
PflOGRAM  (H-2e-S4;  FR-1902) 

Legal  Authority:  42USCl437o 

CFR  Citation:  24  CFR  850 

Legal  DeedHne:  None 

Aintraet  Implements  the  Housing 
Development  Grant  Program 
established  by  Section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1963.  Under  this  Program,  the 
Secretary  is  authorized  to  make  grants 
to  cities  and  urban  counties  and  to 
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States  acting  on  behalf  of  units  of 
general  local  govenunent  to  support 
new  construction  or  substantial 
rehabilitation  of  residential  rental 
housing.  At  least  20  percent  of  the  units 
in  a  project  assisted  under  this  Program 
must  be  leased  to.  or  made  available 
for  occupancy  by.  lower  income 
families  for  a  period  of  20  years.  The 
rent  for  these  units  cannot  exceed  30 
percent  of  the  adjusted  income  of  a 
family  at  50  percent  of  area  median 
income.  Assisted  projects  must  be 
located  within  eligible  areas,  special 
purpose  areas  or  neighborhood 
preservation  areas. 

ThnelaMe:  


Agency  Contact  |ame*  |.  Tahash.  Dir„  governing  housing  assistance  paymenU 

Planning  ft  Procedures  Division.  contracts. 

Department  of  Housing  and  Urban  TbnetMile: 
Development,  Office  of  Housing.  2(2 


Action 


FR  CNa 


06/14/64    49  FR  24634 
08/07/84    49  FR  24634 


Interim  Fmal 

Rule 
Interim  Final 

Rule  eftactive 

Next  Actk>n  Undetermined 
Small  Entttiee  Affected:  None 
Government  Levele  Affected: 

Undetermined 

Agency  Contact  |e*aica  Franklia 

Director.  Department  of  Housing  and 

Urban  Development,  Office  of  Housing, 

Development  Grant  Division.  202  755- 

6142 

RIN:  2502-AC23 

993.  SECTION  S  HOUSING 

ASSISTANCE  PAYMENTS  PROGRAMS 

-  REVISIONS  TO  CONTRACT  RENT 

ADJUSTMENT  REGULATIONS  <H-22- 

S>;  FR-2469)  1967  HCO  ACT 

Legal  Authority:  42  USC  1437f;  PL  100- 

242.  Sec  142 

CFRCttation:  24  CFR  880;  24  CFR  881; 

24  CFR  882;  24  CFR  883;  24  CFR  884;  24 

CFR  885;  24  CFR  886;  24  CFR  888 

Legal  DeedHne:  None 

Abetract  This  rule  implements  the 

statutory  changes  in  contract  rent 

adjustments  for  the  several  Section  8 

Housing  Assistance  Payments  Programs 

enacted  in  section  142  of  the  Housing 

and  Community  Development  Act  of 

1987. 


AcUon 


FR  Ctta 


Fmal  Action  01/00/89 

SmaH  Entmee  Affected:  None 
Govemment  Lavela  Affected: 


FRI 


RIN:  2S02-AE44 


994.  SHARED  HOUSING  IN  THE 
SECTION  •  MODERATE 
REHABILITATION  PROGRAM  (H-26-a6; 
FR-223a) 

Significance:  Agency  Priority 
Legal  Authortty:  42  USC  1437f{p);  42 
USC  3535(d] 

CFRCttation:  24  CFR  882 
Legal  Deadline:  None 
AlMtraet  This  final  rule  will  permit 
eligible  applicants  and  tenants  to  share 
housing  units  with  other  eligible 
applicants  or  tenants  in  Section  8 
Moderate  Rehabilitation  units,  in 
accordance  with  the  statutory  directive 
in  42  USC  1437f(p).  A  proposed  rule 
that  included  this  program  was 
published  in  1984. 


Action 


FR  cue 


NPRM  12/09/87    52  FR  46614 

NPRM  Comment    02/06/88    52  FR  48614 
Period  End 

Next  Action  Undetennined 

SmaH  EnlWea  Attedad:  None 

(Sovemmenl  Levele  Affected:  Federal 

Agency  Contact  |aiiwa  |.  Tahash. 

Director.  Department  of  Housing  and 
Urban  Development,  OfiBce  of  Housing. 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202 
420-3070 

RIN:  2S02-AC03 

996.  LOANS  FOR  THE  ELDERLY  OR 
HANOICAPPEO  -  LOAN  INTEREST 
RATE  PROVISIONS  (H-2446;  FR^477) 
1967  HCDACT 


Undetermined 


NPRM  12/07/84    49  FR  48005 

NPRM  Comment  02/05/85    49  FR  48005 

Period  End 

Fmal  Action  00/00/00 

SmaH  Entttlea  Affected:  None 

Govemment  Levele  Affected:  Local, 

State,  Federal 

Agency  Contact  Madeline  Hastings, 

Director,  Existing  Housing  Division, 

Department  of  Housing  and  Urban 

Development  Office  of  Housing,  202 

755.6887 

RIN:  2502-/U366 

995.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-3443;  FR-1761) 
Legal  Authority:  12 USClTOlq;  42 USC 
3S35(d) 

CFRCttation:  24  CFR  885 
Legal  Deadline:  None 

Abetract  This  final  rule  will  amend 
HUD'S  regulations  on  loans  for  housing 
for  the  elderly  or  handicapped.  The 
regulation  adds  regulatory  provisions  to 
govern  section  202/8  project  operations 
and  management;  incorporates  changes 
required  by  statutory  requirements 


12  USC  1701g 
CFRCttation:  24  CFR  885 
Legal  DeedHne:  None 

Abelract  This  interim  rule  amended 
HUD's  regulations  governing  projects 
that  receive  direct  loans  imder  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  Slates  Housing 
/Vet  of  19S7.  The  rule  incorporated 
recent  amendments  to  interest  rate 
calculation  provisions  contained  in  the 
Housing  and  Community  Development 
Act  of  1987. 


Action 


FRCtta 


06/01/88    53  FR  19699 
07/11/88    53  FR  19899 


Interim  Final 

Rule 
Interim  Fmat 

Rule  Effective 
Interim  Final  07/31/88    53  FR  19899 

Rule 

Comments  Oue 
Final  Action  11/00/88 

SmaH  Entttiee  Affected:  None 

Oovemment  Levela  Affected: 

Undetennined 

Agency  Contact  Robait  Wildan.  Dir., 
Assisted  Elderty  and  Handicapped, 
Housing  Division,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  202  426-8730 

RIN:  2S02-/VE46 
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997.  •  LOANS  FOR  HOUSING  FOR 
THE  ELDERLY  OR  HANDICAPPEO 
DURATION  OF  SECTWN  202  FUND 
RESERVATION  (IM»«8;  FR2S36) 

Lagal  AiiOwflly:  UUSClTOlq 

CFRCttaUon:  2«CFR88S 

Legal  DaaiMni.  None 

Abetract  Thit  final  role  amends  HUD's 
regulation*  governing  projects  that 
receive  direct  loons  under  section  202 
of  the  Housing  Act  of  1959  and  housing 
assistance  payments  under  section  8  of 
the  United  States  Housing  Act  of  1937. 
The  rule  amends  24  CFR  885.230. 
Duration  of  section  202  fund  reservation 
by  (IJ  to  permit  HUD's  Regional  Office 
to  extend  the  duration  of  fund 
reservation  by  an  additional  12  months 
and  (2)  to  add  procedures  governing  the 
appeal  of  HUD  decision*  to  cancel 
section  202  fund  reservation  as  required 
by  section  161(2]  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242  approved  February  5, 
1988). 


Dale  PR  CNe 


Smal  EnUtiaa  Alfadatf:  Undetermined 

Govanmafrt  Lavila  Affadad! 
Undetennined 

Agency  Contact  Robert  WUden, 
Doctor,  Assisted  Elderly  i 
Handicapped.  Housing  Division, 
Department  of  Housing  and  Urban 
DevelopmenL  OfTice  of  Housing.  292 


RIN:  2S02-AE58 


•an  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT  -  CONTROLLED 
BUSINESS  PROVISIONS  AND 
IM8CCLLANE0US  AMENDMENTS  (H- 
4V84;  FR-1942) 

Agency  Priority 

12  use  2801;  12  use 
2807;  PL  98-181 

CFRCttaUon:  24  CFR  3500 


Next  Action  Undetennined 


None 

AbaliacL  The  rule  will  implement 
statutory  amendments  established  by 
Section  481  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (PubXM- 
181}.  The  amendments  address  a 
problem  identified  as  "controlled 
holiness"  and  die  manner  in  which 


Section  8  of  the  Real  Eatale  Settlement 
Procedures  Act  (12  USe  2807),  the 
kicktiack  prohibition  of  RESPA.  is  to  be 
applied  to  such  arrangements.  No 
alternatives  are  being  considered 
because  of  the  statutory  mandate.  The 
potential  costs  cannot  be  accurately 
projected  but  are  believed  to  be 
incidental.  The  rule  will  also  contain 
other  miscellaneous  changes  to  clarify 
and  update  the  existing  rule. 


FR  CM* 


NPflM  05/16/88    53  FR  17424 

NPRM  Comment    07/15/88    53  FH  17424 
Period  End 

Next  Action  Undetennined 

Sman  Enflflaa  Alfactad:  None 

OwmnmmA  Lavala  Affactad:  Federal 

Agency  Contact  Grant  E.  NGtchell, 
Department  of  Housing  and  Urban 
Development.  Office  of  the  General 
Counsel,  Office  of  Equal  Opportunity 
and  Admin.  Law.  202  755-8550 
RIN:  2502-AC09 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
OWtea  of  Hoiiaing  (OH) 


CompMad  Actlona 


99*.  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM  (H-34- 
S7;FR23SS) 

CFRCttaUon:  00  CFR  000 


06/24/88    53  FR  23898 
09/01/88    53  FR  23888 


Fnal  Action 

Fmai  Action 

EMectivw 

Smal  EnWlaa  Aftadad:  None 

Govammant  Lavaia  Affactad:  Federal 

Agency  Contact  Lawrenca  Goidbassar 
282  755-5729 

RM:  2S02-AE13 

lOOa  BSUANCC  OF  FHA 
DEBENTURES  (H-364C;  FR-22M) 

CFRCttaUon:  24  CFR  200:  24  CFR  203; 
24  CFR  207 


wompNiiQ: 


FRCNa 


06/19/88 

Smal  Entttiaa  Affactad:  Undetermined 

QovamnianI  Lavaia  Affected: 

Undetennined 

Agency  Contact  Robact  A.  Spiegel  282 

755-5258 

RIN:  2S02-AD68 

1001.  REVIStON  OF  USE  OF 
MATERIALS  BULLETIN  USED  IN  THE 
HUD  BUKL  PRODUCT  STANDARD 
AND  CERTIFICATION  PflOGRAM  (H-4- 

97;  maatii 

CFRCttaMon:  24eFR200 


Itala  FR  C«* 


Withdrawn  08/18/88 

Smal  EnOUaa  Affected:  Undetermined 


GovarnnMnt  Lavaia  Affected: 

Undetermined 

Agency  Contact  Leslie  H.  Braden  202 
755-5829 

RIN:  Z502-/\E04 


1002.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  FOR  L£AD  Nl  WATER 
PIPING<H>«7:  FR-22ie) 

CFRCHallen:  24(311200 

wwmymiva: 

Baeeow Dele  FH  Ctte 

Fnal  Action  06/23/88    S3  FR  23610 

Fnal  Action  08/11/88    53  FR  23610 

Effective 

Smal  EiMHlaa  Affactad:  None 

Oovammant  Lavaia  Affected:  Federal 

Agency  Contact  Maifc  W.  Holinan  202 
755-5210 

RIN:  2SOZ-AE0S 
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1003.  FIUNG  PERIOO  FOR 

RESUBMISSION  OF  DENIED  CLAIMS 

(H-43-88) 

CFRCttatlon:  24  CFR  201.54 

Coraplatad: 

Del*         FRCtta 


Timetable: 


Cuiiwftatad- 


Fn  CM* 


Withdrawn  (See 

08/24/88 

Final  Action 

05/03/88    53  FR  15671 

FR-2487  Rin: 

Fmal  Action 

06/16/88    53  FR  15671 

2S02-AE51) 

Effectivs 

07/27/88 

Smal  Entttiaa  Affactad:  Undetennined 

Govammant  Levala  Affactad: 

Undetennined 

Agency  Contact  Donald  C.  Demitros 

282  755-5388 

RIN:  2502--AO80 

1004.  REVISION  OF  HUD  MORTGAGE 
APPROVAL  PROCESS  (H-5-88;  FR- 
2434) 

Significance:  Agency  Priority 
CFR  Citation:  24  CFR  203 

Completed: 

Reason Pete  FR  CIt* 

FinaJ  Action  09/06/88    53  FR  34279 

Fmal  Actioo  00/00/00 

Effective 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Stephen  Martin  202 

755-3046 

RIN:  2502-AE27 

1005.  •  DEADUNE  FOR  HUNG 
SINGLE  FAMILY  SUPPLEMENTAL 
CLAIMS  (H-36-8S;  FR-2559) 
Legal  Authortty:  12USC1710 
CFR  Citation:  24  CFR  203 

Legal  DaadMne:  None 
Abatraet  At  present ,  there  is  no 
regulatory  control  over  the  time  period 
that  mortgagees  can  submit 
applications  for  supplemental  insurance 
benefits.  The  Department  has  instructed 
lenders  to  file  these  supplemental 
claims  within  one  year  of  the  date  of 
the  original  insurance  settlement.  This 
information  has  so  far  been  contained 
in  the  Instructions  for  Single  Family 
Application  for  Insurance  Benefits, 
Form  HUD-27011.  This  rule  will 
formalize  the  requirement  that  lenders 
follow  this  one-year  filing  period  for 
supplemental  claims. 


Sman  Entltlea  Affected:  None 
Government  Levela  Affactad: 

Undetermined 

Agency  Contact  Robert  E.  Falkenstein, 

Jr,  Director,  Single  Family  Servicing 

Div.,  Department  of  Housing  and  Uriwn 

Development,  Office  of  Housing,  202 

755-8688 

RIN:  2502-AES9 

1006.  MULTIFAMILV  HOUSING 
MORTGAGE  INSURANCE  - 
REGULATION  OF  RENTS  (H-9-S8;  FR- 
2448)  1987  HCD  ACT 

CFR  Cttatkm:  24  CFR  207.19;  24  CPR 
220.511;  24  CFR  221.530 

Completed: 

H*e«cn Oale  FH  Clle 

Fnri  Adkxi  05/04/88    S3  FR  15813 

Fnal  Acinn  06/16/88    53  FR  15813 

Effective 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Local. 

Federal 

Agency  Contact  Jame*  ].  Tahaafa  202 

428-3944 

RIN:  2502-AE33 

1007.  RENT  SUPPLEMENT  FEDERAL 
TENANT  SELECTION  PREFBtENCE 
(H-12-6«;  FR-2452)  1987  HCD  ACT 
CFRCttatlon:  24 CFR 215:  24 CFR 885 
Completed: 


Raeeon 


FH  at* 


Fnal  Action  05/04/88    S3  FR  1S818 

Final  Action  06/16/88    53  FR  15818 

Effective 
Small  Entitle*  Affected:  None 
Government  Levala  Affected:  Local. 
State,  Federal 

Agency  Contact  fames  |.  Tahash  202 
4284944 


RIN:  2S02-/VE36 


1008.  FHA  INSURANCE  OF 
MORTGAGES  COVERING  NURSING 
HOMES  AND  SIMILAR  PROJECTS  (H- 
27-88;  FR-2490) 
CFRCttatlon:  24  CFR  232 


Smal  Entttiaa  Atfacled:  None 
Govammant  Levela  Affected:  Federal 
Agency  Contact  fame*  Hamasnidc  202 


RIN:  2S02-AE38 


1009.  AOOmONAL  REVISIONS  • 

HOSPITAL  INSURANCE  (H-24-8e;  FR- 

2227) 

Signlficanee:  Regulatory  Program 

CFRCttaUon:  24  CFR  241;  24  CFR  242 

Completed: 

Dele  FHCa* 


Final  Action  05/05/88    S3  FR  16068 

Fnal  Aclioo  06/16/88    S3  FR  16068 

Effective 

Smal  Enlttlea  Affected:  None 

Govammant  Laveta  Affected:  Local 
State.  Federal 

Agency  Contact  James  L.  Hamemick 
292  755-8500 

RIN:  ZSOZ-Mm 

1010.  HOSPfTAL  INSURANCE  - 
ALTERNATE  CERTIFICATION 
REQUIREMENTS  (H-21-8S;  FR-2466) 
1987  HCD  ACT 

Significance:  Agency  Priority 
CFRCttatlon:  24  CFR  242 

Completed: 

Dele  FHCN* 


Withdrawn  02/06/88 

(Merged  with 
FR-2227  -  RIN; 
2S02-AD70) 

SmaH  EntWea  Affected:  Undetennined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  James  Hametnick  202 

755-6500 

Rift-  2502-AE29 

1011.  ASSIGNMENT  OF  INTEREST  OF 
COINSURING  LENDER  TO 
WAREHOUSE  BANK  FOR  INTERIM 
FUNDING  (H-15-8S;  FR-2455) 
CFRCttatlon:  24  CFR  251;  24  CFR  255 
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Completed  Actloiw 


<~    II   M  II  I 


FR  ca* 


Withdraam  08/09/88 

Smil  EirtWas  Afleeted:  Undetennined 

GovwmiMiil  Lcwli  Aftactsd: 

Undetermined 

Agency  Contact  lames  Hammnidc  202 


RIN:  2502-AE39 


1012.  COINSURANCE  FOR  NURSING 
HOMES  AND  MTERMEINATE  CARE 
FACtUTIES  <>M24«;  FR-22S6) 

CFR  Citation:  24  CFR  252 


Completed: 


FR< 


Trail  Action  06/31/88    53  FR  33724 

Smal  EntWes  Affected:  None 

Govemment  Leveie  Atfectect  Federal 

Agency  Contact  )amm  L.  HuMoick 
202  755-6500 


RIN:  2S02nAO74 


1013.  SECTION  •  Housan 

ASflMTANCC  MrmnS  mOORAH  ■ 
HOUSINO  VOUCHERS  (H-42-eS;  Ht- 
2170) 


Regulatory  Program 


CFR  Citalion:  24  CFR  887 
uompieiea. 


FN  CM* 


Rnal  Action  08/06/88    53  FR  34372 

Small  Entltlea  Affected:  None 

Government  Levela  Affected: 

Undetennined 

Agency  Contact  Gerald  Benoit  202 

7S5-6477 


RIN:  2S02-AO2e 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPHENT  (HUD) 
Office  of  CommtinWy  Planning  end  Devetopment  (CPO) 


Profioead  Rule  Stage 


10U.  •  REMOVAL  OF  RISK  PREMIUM 
PROVISIONS  M  SECTION  312 
PROGRAM  (CPD-O-SS;  FR-2S53) 

Legal  Authority:  42  USC  14S2b 

CFROMtan:  24  CFR  SiaM:  24  OK 

510.36 


Abatraet  This  rule  will  amend  Part  510 
to  implement  Sec.  518(b)  of  Housing 
and  Community  Development  Act  of 
1987  by  igauviug  leqaiiancnts  of  risk 
premiums  or  loan  fee*  on  loan*  made 
under  Sec.  312  RehabitUatiaa  Loan 
Prognun. 


Action 


NPRM  10/00/88 

Smal  EnttUee  Affected:  None 

Government  Levde  Affected:  Local. 

State,  Federal 

Agency  Contact  David  Cohea, 
Director,  OSicc  of  Urban  Rehabilitatioa 
Department  of  Housing  and  Urban 
DevelopmenL  OIBc*  of  Community 
Planning  and  DevelopmenL  JH  7H  lIMIi 

RIN:  2S0e-AA87 

1015.  •  PERSONAL  LIABIUTV  FOR 
REPAYMENT  ON  SECTION  312 
REHABILITATION  LOANS  (CPO-104«; 
FR-2SS7) 

LagM  AuHwrily:  42  USC1452b 

CFRCttaUon:  24  CFR  0510 

:None 


Abetract  This  rale  eliminates  the 
requirement  that  all  partners  of  any 
partnership  on  a  Section  312  loan  shall 
be  personally  liable  for  its  repayment 
It  establishes  criteria  under  which  loans 
will  be  made  without  personal 
endorsement  as  security.  This  will 
maintain  adequate  security  for  the 
government's  loan. 


NPRM  12/01/88 

Fnal  Action  04/01/80 

SmeS  EmMee  Affected!  None 

Oovecnmenl  Levela  Affected:  None 

Agency  CaMaet  Richard  R.  Burk. 
Director,  Rehab  Loans  A  Homesteading, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-0367 

RIN:  2506-AAaO 

1016.  •  RENTAL  REHABILITATION 
PROGRAM  (CPD-11-M;  FR-2558) 

Legal  AuttMrlty:  PL  100-242,  Sec 
lSO(b);  PL  100-242,  Sec  150(f) 

CFR  Citation:  24  CFR  511 

Legal  Deadlne:  None 

Abetract  This  rule  will  implement 
section*  150(b)  and  150(0  of  the 
Housing  and  Community  Development 
Act  of  1987  which  amend  sections 
17(a)(lHA)and  17(k)(4),  respectively,  of 
the  United  Stales  Housing  Act  of  1937. 
Section  150(b)  makes  eligible  lor 
rehabilitation  grant  funds  property  that 


will  be  privately  owned  upon 
completion  of  rehabilitation.  The 
previous  authorizing  legislation  and 
current  regulations  limit  the  use  of 
rehabilitation  grant  funds  to  properties 
that  are  (and  continue  to  be)  privately 
owned.  Section  ISO(f)  expands  the 
definition  of  "privately  owned  real 
property  to  be  used  primarily  for 
residential  rental  purposes"  (and  thus 
eUgible  for  rehabilitation  grant  funds)  to 
indude  housing  that  is  owned  by  a 
State  or  locally  chartered,  neighborbood 
based,  nonprofit  organizadon  the 
primary  purpose  of  which  is  the 
provision  wid  improvement  of  housing. 


Next  Action  Undetermined 
Small  EnlWea  Affected:  None 

Govemment  Levela  Affected:  Local 

Stale 

Agency  Contact  Moiy  Koie*ar, 
Director,  Rehabilitation  Management 
Division.  OfTice  of  Urban 
Rehabilitation,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  755-597> 

RIN:  2S0e-/VAa8 

1017.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATE'S  PROGRAM 
(CPD-7-63;  FH-1877) 

Significance:  Regulatory  Program 
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Propoaed  Rula  Stage 


Legal  Authority:  42  USC  5301:  PL  96- 
181,  Sec  104;  PL  96-181,  Sec  101 

CFR  Citation:  24  CFR  570.488 

Legel  DeedHne:  None 

Abetract  This  revision  would 
implement  amendments  to  the  Stale 
administered  CDBG  program  made  in 
the  Housing  and  Urban-Rural  Recovery 
Act  (Pub.  L  98-181)  approved  November 
30, 1983,  and  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242)  approved  February  5, 
1988.  The  rule  includes  definitions  of 
low  and  moderate  income  persons, 
requirements  for  meeting  the  three 
national  objectives,  the  80%  test  for  low 
and  moderate  income  benefit,  added 
local  and  state  public  participation, 
coverage  of  program  income, 
performance  reporting  and  record 
keeping,  and  consequences  of  States' 
dropping  program  administration  after 
FY  85. 


Action 


Dal*  FR  CIt* 


NPRM 


01/00/8S 


Sman  EntMee  Affected:  None 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Rkliard ).  Kennedy, 
Asst.  Dir.  SUte  Small  Cities  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Block  Grant  Assistance,  State  and 
Small  Cities  Divisioa  202  755-6322 

RIN:  2506-AA38 

1016.  URBAN  DEVELOPMENT  ACTION 
GRANT  APPUCATKNS  FROM 
CONSORTIA  OF  SMALL  CITIES  (CPO- 
•-•7;  FR2381) 

Legel  Authority:  42  USC  5318 
CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 
Abetract  The  Housing  and  Uii)an-Rural 
Recovery  Act  of  1983  permits  consortia 
of  small  cities  to  apply  for  UDAG 
funds.  This  would  allow  geographically 
proximate  small  commonitiea  to  apply 
jointly  for  funds  to  deal  with  common 
economic  development  problems 
beyond  the  administrative  or  financial 
capacities  of  any  one  of  the 
communities. 


NPRM  06/12/86    S3  FR  30442 

NPRM  Comment  10/11/88    53  FR  30442 

Period  End 

Final  Action  00/00/00 

Sman  Entltiea  Affected:  None 
Government  Levali  Aflectett  Local. 
Federal 

Agency  Contact  Stanley  Newman. 
Director,  Office  of  Urban  Development, 
Action  Grants,  Department  of  Housing 
and  Urban  Development  Office  of 
Community  Planning  aiul  Development 
202  755-6290 

RIN:  25ae-AA7e 

1019.  SECRETARY^  DISCRETIONARY 
FUND  •  WORK  STUDY  PfWORAM 
(CPfM-M;  Fn-2475)  1367  HCD  ACT 
Legal  Authority:  PL  100-242,  Sec  107 
CFRCitatlan:  24  CFR  0570 
Legal  DeadVne:  None 

Abetract  The  proposed  rule  would 
implement  section  S01(b)(2)  of  the 
Housing  and  Community  Development 
Act  of  1987  under  which  HUD  would 
use  amounts  set  aside  for  the 
Secretary's  Discretionary  Fund  for 
grants  to  institutions  of  higher 
education  for  the  purposes  of  providing 
assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  on  community 
development  work-study  programs. 


ActkMi 


Dal*  FR  caa 


NPRM  08/17/88    S3  FR  31224 

NPRM  Comment    10/17/88 
Period  End 

Sman  Entltlea  Affected:  None 

Govemment  Leveie  Affected:  None 

Agency  Contact  fames  Turk, 

Technical  Assistance  Division,  Office  of 
Program  Policy  Development 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  202  755-0092 

RIN:  2506-/\A81 

102a  MISCELLANEOUS  REVISUNS 
Of  PART  570  -  1997  HCD  ACT  (CPD-5- 
99;FR-249S) 

Legel  Authorttyi  PL  100-242 

CFRCitatlan:  24 CFR 570 


cNone 

Abetract  The  proposed  rule  "would 
revise  the  Community  Development 
Block  Grants  Program  rules  24  CFR  Part 
570  as  necessary  to  implement  certain 
changes  made  in  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242,  approved  February  5, 
1968).  The  proposed  rule  will  mainly 
address  those  changes  to  the 
entitlement  program  that  could  not  be 
included  in  the  related  rule  in  FR-1877. 
The  proposed  rule  would  also  add  the 
payment  of  special  assessments  to  the 
list  of  eligible  activities  under  the 
CDBG  program  as  permitted  by  the 
Department  of  Housing  and  Urban 
Development  -  Independent  Agencies 
Appropriations  Act,  1909  (PL  100  -  404. 
approved  August  19, 1968). 


NPRM  OO/OO/OO 

SmaS  EnUUee  Affected:  None 

Govemment  Levela  Affectedb  Local, 
State,  Federal 


Agency  Contact  fni 

Director,  Entitlement  Cities  Division, 
Deportment  of  Housing  and  Urban 
Development  Office  of  Community 
Plaiming  and  Development  302  755-5077 

RM:  2S06-AAe4 

1021.  URBAN  HOtKSTEAOMG 
SELECTKW  PROCEDURES  AND 
EUGIBILITY  FOR  DISCRETIONARY 
FUND  TECHNICAL  ASSISTANCE  (CPD- 
l-Oa;  FR-2461) 

SlgnlBcance:  Agency  Priority 
Legal  Authority:  l2USC1706e 
CFRCttaUon:  24  CFR  590 
Legal  Deadlne:  None 

Abetract  This  rule  would  establish 
new  selection  procedures  for  urban 
homesteading  programs  and  would 
make  urban  homesteading  eligible  for 
technical  assistance  from  the 
Secretary's  Discretionary  Fund.  This 
mle  wot^d  also  permit  States  and  units 
of  government  to  transfer  urban 
homesteading  property  under  the 
regular  homesteading  program  and  the 
State/local  Demonstration  Program  to  a 
qualified  community  organization  that 
would  carry  out  the  functions  of  the 
State  or  tmit  of  govemment 
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HUD— CPD 


Propoacd  Rula  Stag* 


men* 


NPRM  10/00/88 

SmtM  EnUUM  AffMMA  None 


Govwnmart  Laval*  AHaetad:  Local, 
State,  Federal 

Agancy  Contact  Richaid  Buik,  Dir., 
Rehabilitation  Loana  ft  Homesteading, 


Departmenl  of  Houaing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  2IB  7S5-SSZ7 

RIN:  2S06-AA7g 


DEPARTMENT  OF  HOUSINO  AND  URBAN  DEVELOPMENT  (HUD) 
Offlca  «l  ComnMinHy  Planning  iwl  Dawtopmant  (CPD) 


Final  Rula  Staga 


1022.  RESIDEMTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPD-7- 
M;  FR-1M1) 

Lagal  Authority:  42  USC  1437o:  42  USC 
3S35(d);  PL  W-479.  Sec  103:  PL  96-181. 
Sec  302;  PL  96-lSl,  Sec  301 

CFRCttaUon:  24CFRS11 

Lagal  Daadfca.  None 

AiMtraet  This  rule  implements  the 
Rental  Rehabilitation  Program 
authorized  by  section  17  of  the  U.S. 
Housing  Act  of  1937.  The  regulation  (1) 
sets  out  a  variety  of  program  and  other 
requirements  to  be  met  by  grantees. 
State  recipients  and  others  that  use  or 
benent  from  rental  rehabilitation  grants 
amounts.  (2)  enumerates  the 
requirements  for  participating  in  the 
Rental  Rehabilitation  Program.  (3)  sets 
forth  the  formula  by  which  allocations 
of  rental  rehabilitation  grant  amounts 
will  be  made  to  eligible  grantees,  (4) 
explains  the  rental  housing  assistance 
available  for  tenants.  (S)  enumerates 
administrative  requirements  for  the 
Program,  and  (6)  explains  hew  HUD 
will  review  program  performance. 


Data  FRCNa 


04/20/84  49  FR  16838 
05/24/84  49  FR  16936 


Interim  Final 

Interim  Rule 

Effeclive 
Final  Action  02/00/89 

Sinal  EnOUaa  Alfaelad:  None 

Govammant  Lavala  Alfactad:  State. 

Federal 

AddMonal  fcifonnaMon;  Includes:  CPD- 
17-82:  (3>&*a4;  FR-1912;  FR-20S5  (RIN: 

2sae-AAeo) 

Agancy  Contact  Maiy  Koletar. 

Director,  Rental  Rehabilitation  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Plaiuiing  and  Development,  202  TSS-SVTa 

Rnfc  2S0e-AAS5 


1023.  COMMUNITY  DEVELOPMENT 
Bt.OCK  ORANT  PROGRAM:  ESCROW 
ACCOUNTS  (CPD-2-M;  FR-21M) 

Lagal  Authority:  42  USC  5301  to  5321 

CFR  Citation:  24  CFK  0570.511 

lna:None 

:  The  Department  is  proposing 
to  establish  a  rule  that  would  govern 
the  circimistances  under  which  CDBG 
program  recipients  coutd  establish 
escrow  accounts  for  the  purpose  of 
disbursing  funds  to  contractors 
expeditiously.  The  rule  reflects  U.S. 
Treasury  Department  requirements 
governing  cash  withdrawals. 


10/05/87 
12/04/87 


FR  CNa 

52  FR  371S2 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

SmaN  EnlltJaa  Alfactad:  None 

GoKarnmant  Laval*  Alfactad:  State. 
Federal 

Agancy  Contact  Paul  D.  Webster.  Dir., 
Financial  Management  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development,  202  755-1871 

RIN:  2S06-AA66 


1024.  CONSERVI 


PROHIBmNG 
FR-2474) 


LagM  Authority:  42  DSC  5301  to  S320 

CFRCttaUon:  24CFR57r- 

R  Other,  Statuto>! 
October  1988. 
The  program  will  take  effect  on 
10/00/88  under  section  S09(b)  of  the 
1987  Act 

Abatract  This  interim  rule  implements 
section  509  of  the  Housing  and 
Community  Development  Act  of  1987 
which  requires  an  antidisplacemeni 


program  as  a  condition  to  CFDG  or 
UDAC  amount 


racM* 


08/17/88    S3  FR  31234 
10/17/88    53  FR  31234 


Interim  Fmal 

Rula 
Interim  Final 

Rule 

Comments  Due 
Final  Action  00/00/00 

Smal  Entitia*  Atfactad:  None 

Govommeni  Laval*  Atfactad:  Local, 
State,  Federal 

Agancy  Contact  Harald  |.  Huecker, 

Director,  Relocation  and  Real  Estate 
Div.,  Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-6336 

RIN:  2S0e-/VA82 

1025.  •  IMPLEMENTATION  OF 
PROHIBITION  ON  USE  OF  UOAG 
GRANTS  FOR  BUSINESS 
RELOCATION  (CP0-6-M;  FR-2S00) 

Lagal  Authority:  PL  lOO-ZAZ,  Sec  16 

CFR  Citation:  24  CFR  0570 

Legal  DeadMna:  None 

Abatract  This  rule  amends  the 
regulations  governing  Urban 
Development  Action  Grants  by  revising, 
and  adding  new  text  to,  existing 
provisions  pertaining  to  prohibitions  on 
the  use  of  UDAG  for  business 
relocations.  This  proposal  (1)  elaborates 
on  the  existing  prohibition  on  the  use  of 
UDAG  funds  for  speculative  projects 
intended  to  facilitate  the  relocation  of 
business  from  one  are  to  another  to 
incorporate  existing  HUD  policies 
regarding  this  prohibition,  and  (2) 
implements  statutory  amendments 
which  additionally  prohibit  the  use  of 
UDAG  funds  for  projects  with  identified 
intended  occupants  where  the  project  is 
likely  to  facilitate  the  relocation  of 
businesses  from  one  area  to  another. 
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HUO— CPO 


Final  Rula  Stage 


FRCNa 


NPRM  05/18/88    53  FR  17724 

NPRM  Comment  06/17/68    53  FR  17724 

Period  End 

Final  Action  11/00/88 


Small  EntWas  Atfactad:  None 

Government  Lavala  Affected:  Federal 

Agency  Contact  Stanley  Newman, 
Director,  Urban  I>evetopment  Action 
Grants.  Department  of  Housing  and 
Urban  Development  Office  of 


Commimity  Planning  aiul  Development 
2a2  755-C290 

RIN:  2506-AA8e 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELX)PMENT  (HUD) 
Offica  of  Community  Planning  and  Davelopment  (CPD) 


i^ofnfifaiaa  achors 


1020.  RENTAL  REHABILITATION 
GRANTS  (CPD-2-8a:  FR-2472) 

CFR  Cttatlon:  24  CFR  511,1:  24  CFR 
511.3;  24  CFR  511.4;  24  CFR  511.10;  24 
CFR  511.20 

Complatad: 

Raaaon  Oala  FR  CM* 

Final  Adian  07/06/88    53  FR  25462 

Final  Action  09/12/88    S3  FR  25462 

Effective 

Small  Entitle*  Affected:  None 

Government  Level*  Atfectad:  Local, 
Federal 

Agancy  Contact  Maiy  Ann  Kolesar 
202  755-5070 

RIN:  2506-/VAao 

1027.  •  RENTAL  REHABILITATION 
PROGRAM;  REAUX)CATION  OF 
RENTAL  REHABILITATION  GRANT 
AMOUNTS  (CPO-7-«S;  FR-2530) 
Lagal  Authority:  42  USC  1437a 
CFRCttaUon:  24  CFR  511.33 
Lagal  DaadHna:  None 

Abatract  Under  24  CFR  S11.33(b),  a 
Rental  Rehabilitation  grantee  may 
receive  reallocated  funds  in  an  amount 
not  exceeding  30  percent  of  the 
cumulative  amount  initially  obligated  to 
the  grantee  for  the  current  fiscal  year 
and  for  any  preceding  fiscal  year  for 
which  rehabilitation  grant  amounts 
remain  available  for  obligation.  This 
final  rule  eliminates  this 
administratively  established  ceiling  on 
the  maximum  amount  of  additional 
rental  rehabilitation  grant  funds  an 
existing  grantee  can  receive  through  the 
program's  "reallocation"  process. 


06/01/88  S3  FR  28990 
09/26/88  S3  FR  28990 


Fnal  Action 

Final  Action 

Effective 

Small  EnttUa*  Atfactad:  None 


Govammant  Laval*  Affadad:  None 

Agancy  Contact  Maiy  Ann  Kolasar. 

Director,  Rehabilitation  Management 
Division,  Department  of  Housing  and 
Urban  Development  Office  of 
Conununity  Plaiming  and  Development 
202  755-5970 

RIN:  2506-/VA8S 


1028.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  REGULATIONS  (CPD- 
6-**;  FR-1695) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  570 

CompMad: 

Raaaon  Dale  FR  CMe 

Final  Actiori  09/06/68    S3  FR  34416 

SmaH  Entttie*  Affoctad:  None 

Govammant  Laval*  Affected:  Local, 
Federal 

Agency  Contact  fames  R.  Brougtonaa 
202  755-9267 

RIN:  2506-AA47 

1029.  COMMUNfTT  DEVELOPMENT 
BLOCK  GRANTS,  URBAN 
DEVELOPMENT  ACTION  GRANTS 
(CPD-9-06;  FR-2448) 

SignMcance:  Regulatory  Program 

CFR  CKaUon:  24  CFR  570,450  to  465 

Completed: 

Reason  Data  FR  Cila 

Final  Action  08/29/88    S3  FR  33026 

Fnal  Action  00/00/00 

Effective 

Sman  EnflUe*  Affected:  None 

Government  L«vili  Affected:  Local, 
Federal 

Agency  Contact  Michael  McMabon 
202  755-1227 

RIN:  2506-^A72 


103a  INDIAN  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM:  REVtSKM  TO 
CORRECTIVE  AND  REMEDIAL 
ACnON  (CPD-13-a4;  FR-210Z) 

Significance:  Regulatory  Program 

CFR  CttaUon:  24  CFR  571.702  (b):  24 
CFR  571.302(a) 

Completed: 

Reason  Dale  FR  CM* 

WWldrawn  07/21/88 

Smal  EnttUea  AftCcteifc  None 

Government  Lcvala  Affected: 
Undetermined 

Agency  Contact  Leroy  P.  GaaaaOa  282 


RIN:  2S06-/VA58 


1031.  EMERGENCY  SHELTER  GRANTS 
r87  ACT)  (CPO-7-17;  FR2307) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  576 

Completed. 


FR  I 


06/10/88    S3  FR  30186 
10/06/88    53  FR  30186 


Fmal  Action 

Fmal  Action 

Effective 

Smal  EnttUae  Affected:  None 


Local, 
State,  Federal 

Agency  Contact  Don  L  Patdi  2a2  755- 
6507 

RIN:  2S06-AA77 


1032.  •  ENTERPRISE  ZONE 
DEVELOPMENT  (CPD-11-03;  FR-IOIS) 

Significance:  Regulatory  lYogram 

Legal  Authority:  42  USC  usoi  to  11505 

CFR  CttatkME  24  CFR  596 

Legal  Deadline:  None 
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HUD— CPO 


Cofnpl«t*d  AcUona 


Abatract  This  final  rule  implements 
Title  vn  (Enterprise  Zone  Development) 
of  the  Housing  and  Conununity 
Development  Act  of  1S87  (Pub.  L  lOO- 
242).  This  Title  authorizes  the  Secretary 
of  the  Department  of  Housing  and 
Urban  Development  (HUD)  to  designate 
not  more  than  1CI0  zones  based  entirely 
on  rank  order  of  distress.  The  Secretary 
is  authorized  to  waive  HUD  regulations, 
promote  coordination  and  expedite 


consideration  of  all  HUD  programs 
within  the  designated  zones. 

TlmfblK 


NPRM 

NPRM  Comment 

Penod  End 
FinaJ  Action 


06/03/88 
07/05/88 


S3  FH  Z0S56 
53  FR  205S6 


08/16/88     S3  FR  30944 
Snnl  EntWM  AffMtad:  None 


GovemnMnt  Lavata  Altaciad:  Local 

Stale,  Federal 

Agancy  Contact  Michael  T.  Savage. 
Deputy  Director,  Office  of  Block  Grant 
Assistance.  E)epartment  of  Housing  and 
Urban  Development.  OfTice  of 
Community  Planning  and  Development. 
20Z755-65a8 

RIN:  2S0e-AA4S 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
GovammMrt  National  Mottgaga  Aaaodrtlon  (ONMA) 


Propoaad  Rula  Staga 


103X  BOOK-CNTRV  SECURITIES  OF 
GHMA  <OMMA  » 18) 

StgnMcanca:  Agency  Priority 

Lagal  Authority:  i2USCl7(n 

CFRCttattan  24CFR390 


:None 

Al>atracl:  The  regulation  will  provide 
for  utilization  of  a  book-entry  system  to 
govern  the  issuance  and  custody  of 
GNMA  securities.  The  system  allowi 
for  maintenance  of  records  by  an  Agent 
Bank  and  utilization  of  wire  transfers. 
Further,  the  book-entry  system  will 
curtail  loss,  theft  and  repeated  pledging 
of  GNMA  securities. 


FR( 


AHaclad.  Undetermined 
Affaetad:  Federal 


Agancy  Contact  Walter  T.  Cassidy. 

Assistant  General  Counsel  for  Finance, 
Department  of  Housing  and  Urban 
Development  Office  of  the  General 


Counsel,  OfTice  of  Insured  Housing  and 
Finance,  2B  755-7260 

RIN:  2S03-AA03 


1034.  GNHA  FEES  (GNMA-1-S7; 

FR239S) 

Lagal  Authority:  oouscoooo 

CFR  Citation:  24  CFR  390.17 

Lagal  DaadMno:  None 

AbatracL  This  proposed  rule  would 
revise  the  regulations  in  accordance 
with  Pub.  L.  100-14  relating  to  the 
charges  and  fees  that  GNMA  may 
charge  for  its  guaranty  of  mortgage- 
backed  securities. 


NPRM 


00/(X)/00 


Smal  Entmaa  Aftactad:  None 

GovafTMnant  Lavals  Affaetad:  Federal 

Agancy  Contact  Waller  T.  Cassidy. 
Assistant  General  Coimsel  for  Finance. 
Department  of  Housing  and  Urban 


Development.  Office  of  the  General 
Counsel.  2*2  755-7280 

RIN:  25O3-/^0S 


1035.  •  GNMA  MORTGAQE-BACKED 
SECURITIES  (GNMA-1-Sa;  FR-2S4<) 

Lagal  Authority:  42  USC  3539 

CFR  Citation:  24  CFR  390 

Legal  Daadllna:  None 

Abstract  Rule  proposes  to  increase  net 
worth  eligibility  requirements  for 
issuers  of  mortgage-backed  securities- 


IMS         mcMs 

NPRM  11/m/B8 

SmaN  Entttlaa  Affaetad:  None 

GoverTHnent  Lavala  Affaetad: 

Undetermined 

Agancy  Contact  Robert  P.  Kalish,  Vice 
President.  Office  of  Mortgage  Finance, 
Department  of  Housing  and  Urban 
Development.  Government  National 
Mortgage  Association,  202  755-5593 

RIN:  2S03-AA06 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Otllc^  Of  Fair  Hollaing  and  Equal  Opportunity  (FHEO) 


Propoaad  Rule  Stage 


1030.  NOiANSCRIMINATION  BASED 
ON  HANDICAPPED  IN  PROORAHS 
CONOUCTEO  BY  HUD  (FR-2ie3; 
FHAEO-2-65) 

SIgnHlcanca:  Regulatory  Program 
Lagal  Auttwrity:  29  USC  794 
CFRCttaUon:  24  CFR  9.101:  24  CFR 
9.102:  24  CFR  9.103:  24  CFR  9.110:  24 
CFR  9.111;  24  CFR  9.130;  24  CFR  9.140: 
24  CFR  9.149;  24  CFR  9.150;  24  CFR 
9.151;  24  CFR  9.160;  24  CFR  9.170 


None 

AttatiacL  This  proposed  rule  would 
implement  section  S04  of  the  Rehab  Act 
of  1973  (as  extended  by  the  Rehab. 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  proposed  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 


Tbnotat)!*: 


Actloit 


FROM 


NPRM  10/00/88 

SmM  EnttUaa  Affaetad:  None 
Govammant  Lavala  Affaetad:  Federal 

Agancy  Contact  David  EnzeL 

Attorney,  Department  of  Housing  and 
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Propoaad  Rule  Staga 


Urban  Development.  Office  of  the 
General  Counsel,  202  755-4207 

RIN:  2529-AA28 


1037.  •  PROCEDURE  FOR 
PROCESSING  COMPLAINTS  UNDER 
SECTION  010  OF  THE  FAIR  HOUSING 
ACT  (FHEO-S-aS;  FR-2S63) 

Lagal  Authority:  Not  yet  determined 

CFRCttaUon:  24  CFR  lOS 

Lagal  DaadNna:  None 

Aliatraet  This  rule  would  implement 
the  procedures  for  the  enforcement  of 
fair  housing  as  enacted  in  the  Fair 
Housing  Amendments  Act  of  1988.  The 
rule  would  revise  Part  105  and  would 
add  more  specific  descriptions  of  the 
procedures  used  to 
investigate/conciliate  fair  housing 
complaints,  prepare  reasonable  cause 
determinations  and  prepare  for 
administrative  hearings  before 
Administrative  Law  Judges  or  Federal 
District  Courts. 


Action 


Dais  FRCtt* 


NPRM  11/00/88 

NPRM  Convnent  12/00/88 

Period  End 

Final  Aclian  03/00/89 

Final  Action  04/00/89 

Effective 

Small  Entttlaa  Affaetad:  Undetermined 
Govemmant  Lavala  Affaetad:  Federal 

Agancy  Contact  Laurence  Pearl. 

Director,  Office  of  Program  Standard, 
and  Evaluation,  Department  of  Housing 
and  Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
755-5208 

RIN:  2S29-/VA40 

1030.  REDESIGN  FOR  FAIR  HOUSING 

ASSISTANCE  PROGRAM  (FHEO-2-87; 

FR-2403) 

SIgnificanca:  Regulatory  Program 

Legal  Authority:  42  USC  3601-9 

CFR  Citation:  24  CFR  ill 


a:  None 

Abstiact  This  rule  will  change  the 
current  funding  mechanism  of  the  Fair 
Housing  Assistance  Program  (FHAP) 
from  a  dual  noncompetitive  and 
competitive  system  to  a  single 
comprehensive  noncompetitive  funding 
mechanism.  The  new  system  will  allow 


the  same  disbursement  of  5  million 
dollars  to  substantially  equivalent 
agencies.  The  FHAP  agencies  will  be 
funded  for  cases  processed  and  other 
eligible  activities. 

TknetaMa: 


Action 


FR  CHa 


NPRM  09/07/88    S3  FR  34668 

NPRM  Comment  10/07/88 

Period  End 

Final  Aclian  12/00/88 

SmaN  Entttlaa  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Maxine  Cunningbam, 
Director,  Federal,  State  &  Local 
Programs,  Department  of  Housing  and 
Urban  Development  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
755-0*55 

RIN:  2S2»-AA33 

1039.  RECOGNITION  OF 
JURISDICTIONS  WITH 
SUBSTANTIALLY  EQUIVALENT  FAIR 
HOUSING  LAWS  (FHEO-1-0S) 

Legal  Authority:  42  USC  3810: 42  USC 
353S(d) 

CFRCttaUon:  24  CFR  US 

Legal  Deadline:  None 

AbabacL  Some  of  the  sections  in  this 
Regulation  need  to  be  changed  to  add 
definitions,  set  out  specific  issues  and 
examples  that  quali^  as 
acceptable/unacceptable  under  the  rule; 
and  clarify  time  frames.  The  proposed 
revisions  will  make  application  and 
recognition  procedures  easier  for  the 
I}epartment  relative  to  implementation. 
/Agencies  currently  recognized  will  not 
be  affected.  However,  agencies  in  the 
interim  recognition  stage  may  be 
affected. 

Timetalile: 


Action 


Data  FRCHs 


NPRA4  08/00/89 

NPRM  Comment  09/00/89 

Period  End 

Final  Action  10/00/89 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Local. 
State,  Federal 

Sectors  Affected:  919  General 
Govemment,  Not  Elsewhere  Classified 

Agency  Contact  Wagner  Jacksoa. 

Acting  Director,  Office  of  Fair  Housing, 


Enforcement  &  Sec.  3  Compliance. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  7S546S6 

RM:  2529-AA31 

104a  •  COMMUNITY  HOUSING 
RESOURCE  BOARD  PROGRAM 
(FHAEO-448;  FR-2561) 

Legal  Auttwrity:  42  USC  3601 

CFRCttaUon:  24 CFR  120 

lagal  DaadNna:  None 

Abstiact  This  rule  implements  the 
Community  Housing  Resource  Board 
Grant  Program.  Under  this  program 
HUD  fuUills  its  contractual  agreement 
to  provide  technical  assistance  to  local 
real  estate  boards  in  achieving  VAMA 
goals  by  supporting  projects  that 
improve  Resource  Board  performance 
and  increase  their  ability  to  effectively 
plan,  finance,  and  carry  out  activities  to 
assist  signatory  real  estate  boards  in 
fully  imidementing  the  provisions  of  the 
VAMA. 


Next  Action  Undetermined 

SmaN  EnttUaa  Affected:  None 

Govenanent  Levels  Affaetad:  None 

Agency  Contact  Florenoe  Maultsby, 
Director,  Office  of  Voluntary 
Compliance,  Department  of  Housing 
and  Urban  Development  Office  of  Fair 
Housing  and  Equal  Opportimity,  202 
755-7007 

RIK  2529-AA39 

1041.  FAIR  HOUSING  - 
COOROINATKNI  OF  EXECUTIVE 
AGENCY  AND  REGULATORY  AGENCY 
AFFIRMATIVE  AOMMMSTRATION  OF 
PROGRAMS  IN  CONNECTION  WITH 
HUD  (FHIiEO-1-80;  FR-2400) 

Legal  Auttwrity:  42  USC  3601 
CFRCttaUon:  24 CFR  125 
Legal  DeadHna:  None 
Abatraet  The  Fair  Housing  Law,  Title 
Vm  of  the  Civil  RighU  Act  of  1068. 
charges  the  Secretary  %vith  the 
responsibility  for  the  administration 
and  enforcement  of  Title  VIII.  Section 
808  of  Title  VIII  requires  the  SecreUry 
to  administer  programs  and  activities 
relating  to  housing  and  urban 


/  Vol  M.  N*.  aw  /  tliMtiy.  OrtotMr  M.  MM  /  Vaiati 


HUD-FHEO 


developmenl  in  a  mamiar  afflnnatively 
to  further  fair  honing.  All  other 
Executive  Agendn  an  required  to 
•dmiiiiater  prapemi  rebtliig  to  hoiuuig 
and  Diban  detelnpnent  taa  maimer 
aBinnatively  to  farther  iair  hugalng  and 
to  ooopente  with  the  Secntary  in 
farther  tair  foal  of  fair  hoaitag.  la 
DacembariaM  BnoaU**  Oniar  U2» 
waa  iaaued  to  aaaun  iatecafleacjr 
catndiiiatioa  and  conaistent  and 
effective  liaplaniautaaon  of  Section  MM. 
The  Order  1 1  Mphaaliai  the  ■aadala  of 
Tie  Vm.  L  atipalatea  the  Sacretaijr'a 
leadership  and  coonUnatlaa  role  and 


statei  the  reapooaibililiea  of  all 
Executive  Aynriee;  inrludra 
RegnUiofy  Agenriea.  in  oonaectioo 
widi  the  preparation  and 
implementation  of  rulei^  regalationa  and 
procedures.  The  time  has  come  to 
pubUah  a  rtila  lor  conunent  A  proposed 
rule  In  UBl  failed  to  be  published. 


Smal  EiMWaa  ANaolail:  None 
QuKaiiMiial  taealt  Atfadad:  Federal 


Aoaney  Contact  Wafoat  a  I 

Acting  DiieiAii.  OfBca  frf  Fair  Housing. 

Enforcement  aad  9ab  IT 


afHoaaiMaadlMaB 
lOfBoacfi 


FFWrHaaaing 
and  Equal  Oppertuo^y,  Mt  jm^Ut 
mN:2S2»-AA36 


NPRM  i2/ao/a8 

NPflM  Commant    02/00/89 


OS/flO/W 


FiMt  Acioa 


DEPARnENT  OF  HOUSMG  AND  URBAN  DEVELOPMENT  (HUD) 
Otilc*  o«  Fir  HoniliU  id  Eqwl  Oppmtmitt  (FMEO) 


BnitHm  Stag* 


1042.  THE  FAR  HOMMQ 
mHIATWeS  FMWIMII  fFHkEO'2-M: 
FIH«t)1MrHCDACT 

Regulatory  Program 

Fl  100-242,  Sac  561 


CFROMIen:  24CFR735 


CFROMIen:  Z4CFR12S 


LagilDn 


Final  Statotoiy, 


In  ad^tion  to  regular  Coogiessional 
review,  the  audioiiiing  le^abtion 
require*  that  sEatJlia  dale  of  flpri  nde 
can  not  ooov  prior  la  W  day*  aikr  cole 
is  submitted  to  Congrass  and 

Abakaet  nia  ncnlaUoa  describes  the 
method  by  wUck  HUD  win  bdd  fair 
housing  entecament  activities  in  the 
fair  hooaing  iaitlaflves  program  VHSP). 

The  reguiatioa  aiao  deacribaa  the 
guidelines  for  the  conduct  of  a  two  fair 
housing  tcsthig  demonatratian  in  the 
private  enfotcaBeat  initiative  of  FHIP 
as  required  (qr  die  legislation. 


FRCHs 


•7/W/M   «  m  fW/6 
NPmi  OonMienI    Oa/Oa/M    S3  FR  29678 
Paitod  End 

Fnt  AcHon  12/00/88 


:  CaaCanaing  HUD  rules  to 
comply  with  sec  804  of  the 
Rehabilitation  Act  and  other 
authorities. 


SUIa,  Federal 


ILaval*  Aflaeladt  LocaL 


FROto 


Attorney-Advisor.  Department  of 
HoflsiBS  and  IMMm  OevelepDisiit 
Olioa  e(  Ike  Gaaeral  Cooaael.  m  7K- 

ssrg 

RMlSZg-AASr 


ioa,«< 

TO  MUD  HW  Ft  TO  COMPLY  WITH 
SEC  IM  OF  1NE  HCMAB  ACT  AND 
OnCM  AUTNOnmES  <RiAEO»«; 
FII4S31) 

2S  use  794 


Final  Adhin  01/M/80 

:None 

•d:  Federal 

Agancy  Cantacfc  Robait  Ananyv, 

tTogfam  CouipuaBce,  iMpaHHMiii  or 
Heasi^  tmi  Urhaa  Oi»alop»SBt. 
OfBce  of  Fair  Housing  and  Equal 
Opportuidly.  3 

RIN:2S2»-AAag 


DEPARIMBn-  OF  NOUBMO  AND  URBAN  DEVELOPMENT  (HUD) 
Oftif  of  FiMr  Hou^f  Id  EquM  Oppartw*y  (FMEO) 


Coaylatad  Adioaa 


1044.  tlUWUiaCH— IHTinW  BASED 
ON  HANDtCAP  «  fCDBRALLT- 


FRCMa 


ACnVITCS  (FmE»4-M;  FR-TTO) 
SIgnMeaaoac  Rsgulalnry  ftognun 
CFR  CWIHa   MOltl 


Ftnl  Acton 
Final  Acton 


06/02/88    53  FR  20216 
07/11/88    53  FH  20216 


Aaancy  CaaUct  Paeid  1 

SZi7 

RIN:  2S29-AA26 


laoiTss- 


104S.  FROCEOURE  FOR  nOCESSMO 


Smal  EnWlaa  Affaetad:  None 

QOWnMMfR  U 
UndetennliiMi 


OF  THE  FAM  HOUSMQ  ACT  (FHAEO- 

e-g4;FR»1Z) 

SlgnMcanoa:  Regulatory  Prqgram 

CFRCNaltolC  Z4Cntl06 
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Cocnptetwl  Actions 


votnpwiw 


SmaU  Entitiea  Affaetad:  None 
Govamment  l^evela  Affected:  Federal 


Fmal  Action 

Final  Action 

Effective 


06/28/88    S3  FR  24184 
10/01/88    53  FR  24184 


Agency  Contact  Charles  M.  Fartistein 
202  755-5570 

RIN:  2529-/VA24 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offica  Of  Admlnlatratlon  (OA) 


Prartite  Staga 


1046.  ORGANIZATION,  FUNCTION, 
AND  DELEGATIONS  OF  AUTHORITY 
SUBPAItT  C  -  SECRETARrS 
DELEGATIONS  OF  AUTHORITY  TO 
HEADS  OF  OFFICES  (A0M-2-S2) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3 

Legal  DeadHna:  None 

Abatract  Subpart  C  delegates  authority 
from  the  Secretary  to  the  Comptroller 
and  then  to  certain  Divisions.  This 
subpart  is  almost  entirely  obsolete.  The 
alternatives  being  considered  are  to 
eliminate  Subpart  C  entirely  or  to 
update  all  of  the  obsolete  references, 
liie  benefits  of  both  alternatives  are  to 
eliminate  a  potentially  confusing 
delegation  of  authority. 


FRCtt* 


Next  Action  Undetermined 
Small  Entltiaa  Affaetad:  None 
Govemmant  Lavala  Affaetad:  Federal 
Aganey  Contact  Albert  M.  Miller, 
Deputy  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Administration,  Office  of  Finance  and 
Accoimting,  202  7S54310 

RIN:  2S35-AA(n 

1047.  FEDERAL  PROCUREMENT  OF 
CEMENT  CONTAINING  FLY  ASH 
(ADM-1-64;  FR-1938) 

Legal  Authority:  42  USC  3535(d):  42 
USC  6862 

CFRCttaUOK  24  CFR  570:  24  CFR  207 
:  None 


Abstract  Rule  will  provide  restrictions 
on  Federal  procurement  of  cement  and 
concrete  containing  fly  ash.  Will  be 
patterned  on  Environmental  Protection 
Agency  guidelines. 


RICHe 


Next  Action  Undetetmined 
Smal  Enlitias  Affaetad:  None 

Govamment  Lavala  Affaetad:  LocaL 

SUte 

Saetora  Affaetad:  Multiple 

Agency  Contaet  Ed  GuovasL  Director. 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration. 
Policy  and  Evaluation  Division,  Office 
of  Procurement  Aiul  Contrscta,  ZKt  7SB- 
5294 

RIN:  2S3S-AAK 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offtea  of  Adminiatration  (OA) 


Propoaad  Rida  Staga 


104S.  HUD  ACQUISITION 
REGULATION  (ADM-2-6S;  FR-2473) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  48  CFR  24 

Legal  DeadHna:  None 

AlMtraet  The  proposed  rule  will  update 
the  HUD  Acquisition  Regulation  to 
conform  to  changes  in  the  Federal 
Acquisition  Regulation  (FAR). 


FR  CHs 


NPRM  00/00/00 

SmaN  Entitiea  Affected:  None 
Government  Leveia  Affected:  Federal 
Agency  Contaet  Edward  L.  Girovasi, 
)r..  Director,  Policy  and  Evaluation 


Division,  Office  of  I>rocurement  and 
Contracts,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration.  202  755-5294 

RIN:  2S35-yVA16 

1049. 0MB  CIR.  A-1 10,  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  UNIVERSmES,  HOSPfTALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (AOM-I-ST;  FR-2376) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  29 


None 

Abstract  This  proposed  rule  would 
follow  a  govemment-wide  common  rule 
to  provide  uniformity  to  the 


administrative  requirements  for  grants 
and  agreements  with  universities, 
hospitals  and  other  nonprofit 
organizations. 


NPRM  10/00/88 

Smal  Entitiea  Affaetad:  None 
Government  Leveia  Affected:  None 
Agency  Contact  Edward  L.  Girovasi, 
Jr.,  Director.  Policy  ft  Evaluation 
Division,  Office  of  Procurement  ft 
Contracts,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration,  282  755-5294 

RIN:  253S-AA15 
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DEPARmENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlc*  of  A«imlnMratkMi  (OA)  


Final  RiM  Stag* 


1050.  AMENDMENT  OF  THE  HUO 
ACQUiSmON  REGULATIONS  (AOM-6- 
89;  FII-2131) 

Li«M  Aulhortty:  40  USC  48e(c):  42 
USC3S3S(dJ 

CFRCMaHon:  48CFRChap.  24 
LagM  nnJiil  None 
Abatraet  The  rule  addi  Part  2452. 
Solidtaliaa  PiuTl«lon»  and  Contract 
Clause*  and  Part  2453,  Form*.  When 
the  original  HUDAR  was  published  in 
Maidi.  1904,  aoUcitation  proviaioni  and 
contract  daiiiei  mn  incorrectly 
placed,  and  no  HUD  form*  were 
included  at  alL 


FH  CM* 


NPRM  12/0e/S7    52  FR  46560 

NPRM  Commanl  02/aO/M    52  FR  46SW 

Paitod  End 

Fmil  AcHon  10/00/M 

Snal  EMMm  Affaclod:  None 

GovarmiMnl  LoMli  Aftaetod:  Federal 


AQMicy  OonlBCfc  GlWyae  Ginaa. 
Deputy  Diractar.  Policy  *  Evaluatiaii. 
Diviaioin,  Department  of  Housing  and 
Urban  Development,  Office  of 
Adminiatralion,  Office  of  Proctirement 
and  Contracts,  SB  755-5294 

RIN:  2S3S-^AA10 

1051.  •  REVISIONS  OF  HUDAR  TO 
REFLECT  CHANGES  IN  GNMA 
PROCUREMENT  PROCEDURES  (AOM- 
»«iFn-2S34) 

Lagal  AuMiOflty:  42  USC  3535 
CFRCttaaeR  48  CFR  2401:  48  CFR 
2402 


L«9ll  DiaOll.  None 

AMiraet  Rale  to  amend  HUDAR  to 
clarify  drconstances  under  which 
CNMA  aiay  axcrcise  its  "statutory 
prociBCiBMit  authority"  without  regard 
to  FAR  or  FIRMR.  The  rule  will  direct 
that  all  HUD  ptocarement  policy 
regulation*  and  procediu^s  are  the 
responsibility  of  the  Assistant  Secretary 


for  Administration  except  transaction* 
between  GNMA  and  iesuer*  of 
raoftgage  baLked  securities  in 
fnrtheranoe  of  GNMA's  guaranty  of 
such  securities. 


Final  MHan  10/00/«a 

SiMl  EnOOM  AlfMtad:  None 


Federal 

Agwtqr  Conlaet  Gbdys  Gbiaa.  Office 
of  Procurancnt  It  Contract*, 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration, 
2K755«M 
RIN:  2S3S-AA17 


DEPARTMENT  OF  HOUSINQ  ANO  URBAN  DEVELOPMENT  (HUD) 
OffIca  of  ^ibBc  and  ImSan  ItourtwQ  (PtH) 


Pranil*  Stag* 


an  unlimited  time  period  of  amounts 
determined  by  the  PHAs  and  MAs  to 
be  appropriate  but  not  to  exceed 
certain  statutory  limitations. 


1052.  ECONOHK  RENT  M  PUBLIC 
HOUSINQ  PROJECTS  (P-4-Ot;  FR- 
24t2)1W7HCDACT 

LagN  AuMwftty:  42  USC  I437a:  PL  100- 
242,  Sac  10a[a] 

CFRCIMton:  OOCFROOO  

:  None  Poicy  Slat«ment    10/00/68 

:  TUa  policy  would  permit  '*'"**  11/00/88 

PHA*  to  establish  months  ceiliiig  rents  SmM  Endll**  AHactad:  None 
for  a  period  of  three  years  and  IHAs  for 


FRI 


Qovcmmanl  L*v«l«  Aftactad:  Local. 
Slate,  Federal 

Aganey  Contact  Nancy  Cliishofan. 
Director.  Office  of  Policy.  Department 
of  Housing  and  Urban  Development 
Offitx  of  Public  and  Indian  Housing, 


RIM  2S77-AAS7 


DEPARTMENT  OF 
Oflica  of  Pitfto  and 


AND  URBAN  DEVELOPMENT  (HUD) 
Homing  (PIH) 


Propoaad  Rul*  Stag* 


losa.  LwiTATiaN  ON  puauc 

HOUSMG  OEVCLOPHENT  (P-a-M:  FR- 
2454)  1H7  HCO  ACT 

Stgnlflonea:  Aasncy  Priority 

LagM  AuShMt  «2  USC  1437c:  4Z  USC 

1437d;  PL  100482.  Stc  103(a)84b) 

CFRCttaHon:  00  CFR  000 

Lagal  niiilii  None 

AlMiract  Thi*  rule  would  impose 
bmitatioa*  on  the  use  of  public  housing 
funds  for  development  purposes  for 
fiscal  years  beginning  with  fiscal  year 


1988.  Tlis  nile  woald  also  require  that 
(1)  HUD  eniB  Into  a  contract  taivolving 
new  oonstnictiOB  only  if  the  PHA 
deBooMntaa  to  HUD's  satisfaction  diet 
the  coat  of  new  ooostruction  is  less 
than  the  cost  of  acquisition  and 
rehabilitetioa  and  (2)  the  area  lor 
making  this  detenaioatiaa  ia  the 
neighborhood  where  the  PHA 
determines  ftat  the  housing  is  needed. 


Next  Action  Undatarminad 
Smal  EnWIaa  Affactad:  None 


Local, 


Stale,  Federal 


Agency  t 

Director.  Office  of  Policy.  Department 

of  Housing  and  Urban  Development, 
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Propotad  Riria  Stag* 


Office  of  Public  and  Indian  Housing, 
202  7S5-C7U 

RIN:  2577-AAS9 

1054.  DETERMINATION  OF  WAGE 
RATES  FOR  MAINTENANCE  ANO 
TECHNICAL  EMPLOYEES  OF  PUBLIC 
HOUSING  AGENCIES  AND  INDIAN 
HOUSING  AUTHORTTIES  (P-1048; 
FR2211) 

Legal  Authority:  42USC1437J 
CFRCItaUon:  24  CFR  0080 


rNone 

Abatract:  This  rule  would  describe  Ihe 
Department's  policies  and  procedures 
for  determining  or  adopting  prevailing 
wage  rates  for  public  housing 
maintenance  employees  under  section 
12  of  the  United  States  Housing  Act  of 
1937. 


IMS  FRCas 


SmaH  EnttUaa  Affactadk  None 

GuvaiiHiiani  Lavala  Affactad: 

Undetermined 

Aganey  Conlaet  Wayne  Hunter,  Senior 
Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Public  Housing,  202  7SS-87U 

RIN:  2577-AA34 


1058.  •  ESTABLISHMENT  OF 
PREFERENCE  FOR  ELDERLY  AND 
NEAR  ELDERLY  FAMIUES  (P-13-8S; 
FR-2S05) 

Legal  Aullmlly:  42  USC  1437a;  PL  100- 

242,  Sec  111 

CFRCttaHon:  24  CFR  905:  24  CFR  980 


Next  Action  Undetemiined 
Small  Entitiaa  Affactad:  None 
Govammant  Laval*  Affactad:  Local. 
State,  Federal 

Agency  Contact  |uslhi  Logsdoo. 

Assistant  to  the  Secretary  for  Labor. 
Relations,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  755-5370 

RIN:  2577-AA88 

1055,  TURNKEY  III  HOMEOVmERSHIP 

OPPORTUNITIES  PROGRAM  (P-3-85; 

FR-2138) 

Legal  AuttiOftty:  42  USC  1437 

CFRCItaUon:  24  CFR  904 

Legal  Deadline:  None 

Abstract  This  rule  would  make 
miscellaneous  amendments  to  the 
existing  Turnkey  m  program  regulations 
to  facilitate  program  administration  and 
to  allow  flexibility  to  address  specific 
local  problems.  The  amendments  will 
clarify  appropriate  procedures  to  use 
when  existing  occupants  are  eligible  to 
become  homebuyers  and  to  facilitate 
the  actual  sales  of  the  unit*. 


AcHon 


Legal  Daadllna;  None 

Abatract  Thi*  rale  would  e*tablish  a 
preference  for  elderly  fomilies  in 
projects  or  building  designated  for  the 
elderly  and  a  discretionary  preference 
for  "near  elderly"  families  to  be  used 
when  a  PHA  determines,  in  accordance 
with  HUD  regulations,  that  there  are 
more  vacant  units  than  needed  in  an 
elderly  project  or  bnildiiig  to  meet  Ihe 
demand  for  units  occupied  by  the 
elderly. 


PR( 


NPRM 


10/00/88 


Next  Action  Undetermined 


Smal  EntMaa  Affected:  None 

Govennnenl  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Edward  Whipple, 

Chief,  Occupancy  Branch,  Office  of 
Public  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing,  202  4284744 

Hut  2577-/\Aa0 

1057,  INCREASE  IN  SINGIE  PERSON 

OCCUPANCY  UNITS  (P-4S-64;  FR- 

2063) 

Legal  Authoftty:  42  USC  1437a 

CFR  Citation:  24  CFR  812;  24  CFR  912 

Legal  DeadWiie.  None 

Alwtract  Implements  Section  202  of  Ihe 

Housing  and  Urban-Rural  Recovery  Act 

of  1983  to  permit  the  Secretary  to 

increase  from  15  percent  to  30  percent 

the  number  of  units  that  may  be 

occupied  by  single  persons  and  are 

within  the  jurisdiction  of  any  public 

housing  agency.  In  addition,  this  rule 


would  revise  the  procedures  tor  HUD's 
approval  of  single  person  occupancy  for 
aHecled  dwelling  units. 

Timetable: 


FROI* 


NPRM  02/00/89 

Smal  EntWee  Affected:  None 


State,  Federal 


Local, 


:  ADDITIONAL 
CONTACT  PERSON:  James  ).  Tahash: 
Director,  Program  Plaiming  Division; 
Office  of  Multifamily  Housing 
Management.  (202)  426.3970. 

ilgeney  Contact  Edward  WUppla. 
Chiet  Occupancy  Branch.  Office  of 
Public  Housing.  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing.  202  42841744 

RIN:  2577-AA07 

1058.  DECONTROL  OF  PUBLIC 
HOUSING  AUTHORmES;  CUP 
DEVELOPMENT  (P-»«7;  FII-2408) 

Legal  Authority:  42  USC  1437 

CFRCttaOoa:  24  CFR  968.12(1):  24  CFR 
968.15 

Legal  DaaiMiia,  None 

Abatract  This  rule  change  to  Part  988 
would  allow  for  PHAs  who  qualify  a* 
Recognized  Performers  to  certify 
compliance  with  HUD  requirement* 
instead  of  obtaining  HUD  approval  in 
two  areas:  management  improvement 
contracts  and  line  item  budget 
revisions.  Recognized  Performer*  would 
still  be  required  to  include  all  elements 
of  the  appropriate  certification  specified 
in  the  rule,  and  to  maintain  the 
certification  in  their  Bles. 


Next  Action  Undetermined 

Smal  EnUUee  Affected:  None 

Goyemment  Levali  Affected:  Local 
Slate.  Federal 

Agency  Contact  Nancy  S.  CliislMlm. 
Director.  Policy  Staff,  Department  of 
Housing  and  Urban  Developoent. 
Office  of  Public  and  Indian  Houaing. 
202  7554713 
Rnt  2S77-AA48 
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1059.  MOOERWZA'nON  GRANT 
PROQRAM  (P-»«a;  FR-24at) 

SignMcane*:  Regulatoiy  Program 

Lagal  Auttortty:  PL  100-242.  Sec  119 

CFRCttaUoR  24CFR96a 

kta:  None 

:  Section  119  of  the  Housing 
and  Community  Development  Act  of 
1987  (Pub.  L  100-242,  approved 
February  5, 1988)  begins  a  two-part 
legislative  process  designed  to  develop 
an  improved  means  of  allocating  funds 
for  the  modernization  of  public  housing 
for  PHAs  that  own  or  operate  a  total  of 
500  or  more  units. 

Section  119  contemplates  the  adoption, 
by  the  Congress,  of  a  follow-up  statute 
providing  for  a  revised  method  for 
allocating  assistance  under  the  new 

{>rogram.  Until  this  additional 
egislation  is  approved.  HUD's  current 
method  of  allocating  funds  will 
continue  in  effect. 

The  Department  will  develop 
procedural  rules  to  govern 
administration  of  the  new 
Modernization  Grant  Program  (MOP) 
under  the  new  system  outlined  in 
section  119,  and  will  publish  proposed 
rules  on  the  subject.  The  proposed  rule 
will  also  propose  simplifying  changes  to 
the  current  CIAP  program  and  limit  it  to 
PHAs  that  own  or  operate  fewer  than 
500  units. 

After  8  new  statutory  formula  is 
adopted,  the  Department  will  publish  a 
final  rule  linking  the  statutory 
allocation  (CONT) 

TkMlable: 


FR  ca* 


NPRM 


10/00/88 


SiMi  EnttUM  Aftacted:  None 

Oovarnnwnt  Lavals  Atfaetrnt  Local. 
State,  Federal 

AcMWonal  InfofmiMco:  ABSTRACT 
CONT:  method  with  the  previously 
proposed  procedural  rule,  so  that  the 
Modernization  Grant  concept  can  be 
put  into  operation  as  promptly  as 
possible. 

Fmal  action  dependent  on 
Congressional  adoption  of 
Modernization  formula  revisions  to  be 
submitted  by  HUD  in  1988. 

AflWiey  Contact  Nancy  Chisbolm. 
Director.  Office  of  Policy.  Department 
of  Housing  and  Urban  Development, 


OfTice  of  Public  and  Indian  Housing. 
29Z7S5-a7U 

BIN:  2S77-/VA6e 


lOSa  •  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PflOQRAM-SPECIAL  PURPOSE 
MODERNIZATION  (P-1S-SS;  FR-2S45) 

SlgnMeane«  Agency  Priority 

Legal  Authortly:  42  USC  14371 

CFRCHaUon:  24CFR968 

Lagal  DaadMna.  None 

AlMtraet  This  rule  would  amend  the 
existing  Comprehensive  Improvement 
Assistance  Program  (CIAP)  regulation 
to  make  changes  in  "special  purpose 
modernization",  reflecting  statutory 
amendments  contained  in  Section  121 
of  the  Housing  and  Community 
Development  Act  of  1987,  and  related 
changes.  The  existing  rule  restricts 
eligible  work  items  to  physical 
improvements  for  cost-effective  energy 
conservation.  The  proposed  rule  would 
add  four  additional  special  purpose 
work  items,  physical  improvements  for 
replacing  or  repairing  major  equipment 
systems  or  structural  elements; 
upgrading  security:  increasing 
accessibility  for  the  elderly  and 
handicapped:  and  reducing  the  number 
of  vacant,  substandard  units.  Special 
purpose  funding  would,  however,  be 
limited  to  work  which  is  necessary  and 
sufTicient  to  extend  substantially  the 
useful  life  of  the  project  The  rule  will 
also  permit  HUD  to  set  aside  up  to  20 
percent  of  available  CIAP  funds  for 
special  purpose  use. 


NPRM 


10/00/88 


Small  Entilias  Alteetad:  None 

GovanMMfM  Lavals  Alfactad:  Local. 
State.  Federal 

Agancy  Contact  Nancy  Chishobn, 
Dindor.  Office  of  Public  Housing, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  7SS-67U 

RIM  2577-AA72 


1061.  PtIA  OBUOATIONS  WITH 
RESPECT  TO  RESIDUAL  RECEIPTS  IN 
THE  PUBLIC  HOUSINO,  TURNKEY  III, 
AND  SE&  23  PROGRAMS;  (P-247; 
FR23S4:  FORMERLY  H-27-«7) 

Lagal  Authority:  42  USCl437g 

CFR  Citation:  24CFR989 

Ina:  None 

:  This  rule  would  reiterate  the 
requirement  of  the  Aimual 
Contributions  Contract  that  a  PHA  must 
submit  to  HUD  its  residual  receipts 
within  60  days  of  the  end  of  its  fiscal 
year.  The  rule  would  also  prescribe  the 
method  for  determining  the  rate  of 
interest  due  when  residuals  are  not 
remitted  on  time.  The  nde  will  contain 
provisions  for  retention  of  residual 
receipts  by  the  HIA  under  certain 
circumstances. 

TbnataMa: 


preservation  of  subsidy  when  several 
units  are  rehabilitated  and  combined 
into  fewer  units. 


ThnetaMe: 


Aclioft 


Data  FR  Ctta 


HPnU  12/00/88 

Small  EnttUaa  Affactad:  None 

Govemmant  Lavala  AHaclad.  Local. 
State.  Federal 

Agency  Contact  Nancy  Chishobn, 
Director,  Office  of  Policy,  Office  of 
Policy  ft  Indian  Housing,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755.0713 


RIN:  2577-/^A49 


1062.  •  PERFORMANCE  FUNDING 
SYSTEM  REVISIONS  <t7  ACT)- 
FORMAL  REVIEW  PROCESS  ENERGY 
CONSERVATION  SAVINGS,  AUDIT 
RESPONSIBILITIES  (P-12-l«:  FR-2S04) 

Lagal  Authority:  42  USC  I437g 

CFR  Citation:  24  CFR  990 

Legal  Oeadllna:  None 

Alwtraet  This  rule  would  implement 
section  118(a)  and  118(d).  Section  118(a) 
requires  HUD  to  amend  the 
Performance  Funding  System,  among 
other  things,  to  provide  for  a  formal 
review  process  for  PHAs  to  obtain  a 
change  in  allowable  expense  level  to 
correct  inequities  in  the  original  base 
year  expense  level,  to  correct  for 
changes  in  operating  circumstances  and 
lo  reflect  the  level  of  economic  distress 
of  the  locality.  Section  118(d)  also 
provides  for  sharing  of  the  savings 
between  a  PHA  and  HUD  for  energy 
conservation  improvements,  and  for 


02/00/89 

Sman  Entitiea  Affected:  None 

Government  Levels  Affected:  Local. 
Slate,  Federal 


Agancy  Contact  Nancy  Gfaiabobn. 
Director.  Office  of  Policy,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA71 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOnMEHr  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Bute  Stage 


1063.  REPLACEMENT  HOUSING  FOR 
PUBLIC  HOUSING  DEMOLITION  AND 
DISPOSITION  (P-S-e8;  FR-2463)  1967 
HCDACT 

SIgnlflcance:  Regulatory  Program 

Legal  Authority:  42  USC  1437p:  PL  100- 
242,  Sec  121(a)-(d) 

CFR  Citation:  24  CFR  970 

Legal  DaadHne:  None 

Abstract  This  rule  would  establish 
procedures  for  the  approval  and 
funding  of  replacement  housing  for 
public  housing  units  that  have  been 
demolished  or  disposed  of.  In  addition, 
this  rule  would  require  that  liUD  may 
approve  an  application  for  demolition  if 
the  project  is  obsolete,  making  it 
unusable  for  housing  purposes  and  if  no 
reasonable  program  modifications  are 
feasible  to  return  the  project  to  a  useful 
life.  The  rule  would  also  require  HUD, 
in  allocating  assistance  for  public 
housing  acquisition  or  development  or 
for  Section  8  moderate  rehabilitation,  to 
give  consideration  to  housing  that 
replaces  demolished  public  housing 
units  in  accordance  with  an  approved 
replacement  plan.  PHAs  would  be 
prohibited  from  taking  any  action  to 
demolish  or  dispose  of  public  housing 
projects  without  obtaining  HUD's 
approval  and  satisfying  pertinent 
statutory  requirements. 


Action 


FR  die 


Intefini  Final 

Rule 
Final  Action 


Oe/17/88  S3  FR  30984 


02/00/89 

Small  Entitiea  Affactad:  None 

Government  Lavda  Affected:  Local. 
State,  Federal 

Agency  Contact  Nancy  Chishobn, 
Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 


Office  of  Public  and  Indian  Housing, 
202  755-6713 

BIN:  2S77-AA58 


1064.  IMPLEMENTATION  OF 
PERCENTAGE  UMIT  PROVISIONS 
UNDER  SECTION  16  OF  THE  UNITED 
HOUSING  ACT  OF  1937  (P-7-66;  FR- 
2465)  1987  HCD  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1437n 

CFR  CiUtion:  00  CFR  000 

Legal  Deadline:  None 

Abstract  This  rule  would  estabUsh 
admission  procedures  which  set 
differing  percentage  limitations  on 
admission  of  lower  income  families  in 
separate  assisted  housing  programs  that 
when  aggregated  will  achieve  the 
overall  5  percent  limitation  on 
occupancy  under  pubUc  housing  annual 
contribution  contracts  and  section  8 
housing  assistance  payments  contracts. 

Timetable: 

Dala         FRCaa 


NPRM  04/29/88    S3  FR  15412 

NPRM  Comment  05/31/88    53  FR  15412 

Period  End 

Final  Action  10/00/88 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Nancy  Chishobn, 
Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA60 


1065.  •  INDIAN  HOUSING  ACT  OF 
1988  (P-16-88;  FR-2S38) 

Legal  Authority:  PL  100-358 

CFR  CiUtion:  24  CFR  813;  24  CFR  905; 
24  CFR  913;  24  CFR  942 


Legal  Deadline:  Final,  SUtulory. 
September  28. 1988. 

Abstract  This  Tinal  rule  will  implement 
all  of  the  provisions  of  the  Indian 
Housing  Act  except  for  the  new  Self- 
Help  program.  It  will  provide  for  Indian 
preference  for  eligibility  on  reservations 
and  in  Indian  areas.  The  number  of 
non-lower  income  Indians  to  be  housed 
in  any  project  is  to  be  limited  to  the 
higher  of  10  percent  or  5  units.  The 
mutual  help  contribution  must  lie  at 
least  $1500.  In  determining  adjusted 
income,  IHAs  will  exclude  excessive 
work  or  educational  travel  expenses  up 
to  $25  per  week  if  that  amount  is  higher 
than  child  care  expenses.  The  rule  will 
also  make  Part  942  concerning  pet 
ownership  in  projects  for  the  elderly  or 
handicapped  inapplicable  to  Indian 
housing. 


Action 


IMS  HI  CMS 

09/26/88    S3  FR  37494 


tnterim  Fmal 

Rule 
inlaiim  Final  09/26/88 

Rde  Enective 

□ate 
Intetim  Final  11/25/88 

Rule  Public 

Comment 

Period  End 
Final  Action  04/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected  Local, 

State,  Federal 

Agency  Contact  Patricia  Amaudo, 

Deputy  Director.  Office  of  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  262  755-1015 

RIN:  2577-AA70 


42*12 
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Final  Rule  Stag* 


10«6.  INOIAN  HOUSING  PROGRAM- 

REVISEO  PROOiUM  REGULATIONS 

<P->-M;  FR-2206) 

Legal  Autliortty:  ZS  USC  450e(b):  PL 

100-3S8 

CFRCHattoK  24CFRgos 


None 

Abatraet:  This  rule  will  constitute  a 
coasolidation  of  relevant  provisions  of 
regulations  flowing  from  the  U.S. 
Housing  Act  of  1937,  as  amended  by 
the  Indian  Housing  Act  of  1988.  It  is  the 
Department's  intention  that  this 
consolidated  Part  90S.  followed  with  a 
comprehensive  Indian  Housing 
Handbook,  should  be  the  controlling 
regulatory  authority  governing  the 
development  and  operation  of  Indian 
housing  projects. 


FR  C«e 


NPRM  06/29/88    53  FR  245S4 

Fmal  Action  04/00/89 

Smal  EntMea  Affected:  None 
Government  Levele  Affected: 

Undetermined 

AddHional  fcifonnetkw:  Includes:  P-31- 
82  (UN:  2S77-AA17) 

Agency  Contact  Falricia  Aniaudo, 
Deputy  Director.  Office  of  Indian 
Housing.  Department  of  Housing  and 
Urban  Development.  OfTice  of  Public 
and  Indian  Housing.  202  755-1015 

RIN:  2S77-AA32 

1067.  PUBLIC  AND  INDIAN  HOUSING  - 
COST  CONTAINMENT  PROCEDURES 
(P-1-M;  FR-2191) 

SignlDcance:  Regulatory  Program 

Legal  AiiOiortty:  42  USC  1437d:  PL  99- 

160 

CFR  Citation:  24  CFR  968;  24  CFR  941: 

Z4CFRgOS 


:  None 

Abstract  This  rule  will  amend  Public 
housing  development  regulations  to 
reflect  the  repeal  of  Sec.  6(b)  of  the 
United  States  Housing  Act.  Sec.  6(b) 
limits  on  dwelling  construction  and 
equipment  cost  for  the  different  areas 
of  the  country.  The  rule  will  also  amend 
these  regulations  to  incorporate  new 
cost  containment  procedures. 


Adioe 

CM*            FRCIH 

NPHM 
Final  Action 

09/24/86    51  FR  33904 
10/00/88 

Smal  EnOttee  Affected:  None 

Government  Levels  Affected:  local. 
Stale.  Federal 

Agency  Contact  Nancy  Chisholm. 
Director.  Office  of  Policy.  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755-C713 

RWt  2577-AA37 

106a.*  SELF-HELP 
HOMEOWNERSHIP  PROGRAM  (P-17- 
aa;FR-2544) 

Signiflcance:  Agency  Priority 

Legal  Authority:  PL  100-358 

CFR  Citation:  24  CFR  90S 

Legal  Deadlne;  Final.  Statutory. 
September  28. 196a 
The  rale  must  be  effective  by 
September  2&  1988 

Abstract  The  Indian  Housing  Act  of 
1988  requires  HUD  to  establish  a  self- 
help  housing  program  within  the  Mutual 
Help  Homeownership  Opportunity 
Program.  The  statute  requires  the  self- 
help  program  to  be  modeled  on  the 
Farmers  Home  Administration  self-help 
program  with  respect  to  labor 
contribution  and  with  respect  to 
technical  and  supervisory  assistance. 
The  statute  also  requires  HUD  to  allow 
any  Indian  housing  authority  to  apply 
for  participation  in  the  new  program. 
This  interim  rule  will  fulfill  the 
statutory  requirements  providing  for 
groups  of  4-10  families  to  cooperate  in 
constructing  their  homes  in  return  for  a 
reduced  purchase  price. 


AclkM 


FR( 


09/26/88  53  FR  37503 
09/26/88 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final  11/25/88 

Rule  Public 

Comment 

Period  End 
Final  Action  04/00/89 

SmaR  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 


Agency  Contact  Patrida  Amaudo, 
Deputy  Director.  Office  of  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing.  202  755-1015 

RIN:  2S77-AA74 

1069.  INDIVIDUAL  METERING  OF 
UTILITIES  OF  EXISTING  PHA-OWNEO 
PROJECTS  <P-3S-*3:  FR-1769) 


I  Airthorlty:  42  USC  1437  note:  42 
use  1437a:  42  USC  1437d:  42  USC  1437g 

CFRCIIation:  24  CFR  965.304:  24  CFR 
965.310:  24  CFR  965.404:  24  CFR  965.406 

t.egal  Deadline:  None 

Abatraet  Rule  would  revise  the  factors 
that  PHAs  use  in  estimating  utility 
consumption  savings  resulting  from 
conversions  from  master  metered 
utilities  systems  to  individually  metered 
system  and  would  amend  energy  audit 
provisions. 


FRCHa 


I^PRM  11/14/83    48  FR  51785 

NPRM  Commem    01/13/84    48  FR  S178S 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Cliarles  R.  Aslunore. 

Utilities  Officer,  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing,  202  755-6649 

RIN:  ZS77-/VA27 

1070.  PHA-OWNED  AND  LEASED 
PROJECT;  MAINTENANCE  AND 
OPERATION;  TENANT  ALLOWANCE 
FOR  UTILITIES  (P-6-86;  FR-2260) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437:  42  USC 
1437a;  42  USC  1437d:  42  USC  1437g 

CFR  Citation:  24  CFR  965 

Legal  Deadlne:  None 

Abstract  HUD's  procedures  for  the 
establishment  and  administration  by 
PHAs  of  allowances  for  utilities  and 
surcharges  for  excess  consumption  are 
contained  in  Part  965.  Subpart  E.  This 
rule  amends  Subpart  E  to  clarify  how 
utility  consumption  attributable  to  air 
conditioning  and  certain  tenant 
supplied  major  equipment  will  be 
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42013 


HUD— PIH 


Final  Rule  Stage 


treated  under  the  allowance  and 
siu'charge  provisions. 

Tknelable: 


Action 


FN  Cite 


NPRM  10/16/87    52  FR  38470 

NPRM  Comment     12/04/87    52  FR  38470 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Charles  Ashmore. 

Utility  Specialist.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  755-6640 
RIN:  2577-/\A40 

1071.  CHANGE  IN  CONSOUDATEO 
SUPPLY  PROGRAM  (CSP)  (P-ll-aS; 
FR24a2) 

Legal  Authority:  42  USC  1437;  42  USC 
1437a;  42  USC  1437d;  42  USC  1427g 

CFRCiUtion:  24  CFR  965 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  remove 
the  requirement  to  use  purchase 
agreements  for  buying  supplies  with  a 
value  not  in  excess  of  the  Open  Market 
Purchase  Limitation  (currently  $10,(XX)). 

Timetal)<e: 


Action 


Date 


FRCHe 


NPRM  07/06/88    53  FR  25348 

NPRM  Comment  09/06/88    53  FR  25348 

Period  End 

Final  ActiOri  10/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Michael  E.  Diggs, 

Chief,  Consolidation  Supply  & 
Procurement,  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  472-4703 

RIN:  2S77-AA67 

1072.  PUDUC  AND  INOIAN  HOUSING 
COST  CONTAINMENT  PROCEDURES  - 
COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  PROGRAM  AND  INDIAN 
HOUSING  (P-9-86;  FR-2262) 

Legal  Authority:  42  USC  I437d;  PL  99- 
160 

CFR  Citation:  24  CFR  968;  24  CFR  905 

Legal  Deadline:  None 

AlMtract  This  rule  would  amend  the 
Comprehensive  Improvement 
Assistance  Program  and  the  Indian 
Hoqsing  Program  regulations  to  reflect 
the  repeal  of  Section  6(b)  of  the  United 
States  Housing  Act.  Section  6(b)  limits 
dwelling  construction  and  equipment 
costs  for  various  areas  of  the  country. 
This  rule  will  also  amend  the 
regulations  to  incorporate  new  cost 
contaitunent  procedures. 


Action 


FR  cue 


NPRM  02/11/87    S2  FR  4349 

NPRM  Comment  04/13/87    52  FR  4349 

Period  End 

Fmal  Action  11/00/88 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Addltlofial  information:  This  proposed 
rule  was  split  off  from  FR-2191. 


Agency  Contact  Nancy  diisbolm. 

Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development. 
Office  of  Pubhc  and  Indian  Housing, 
202  755-6713 

RIN:  2S77-AA43 


1073.  REVISION  TO  PFS  -  INSURANCE 
COSTS  (P-2-e«;  FR-2437)  1987  HCD 
ACT 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  1437g 
CFRCitatian:  24  CFR  990 
Legal  Deadline:  None 
Alistract  Section  118  of  the  Housing 
and  Community  Development  Act  of 
1987  requires  that  HUD  revise  the  PFS 
"to  accurately  reflect  the  increase  in 
insurance  costs  incurred  by  (PHAs)." 

This  rule  implements  section  118  by 
increasing  the  Allowable  Expense  Level 
of  all  PHAs/IHAs  by  $8.43  to  reflect  the 
recent  increase*  in  the  costs  of  risk 
protection  coverage. 

Timetable: 

Action  Dale  FR  CUs 


Interim  Final 

Rule 
Fiftal  Actkxi 


07/05/88  S3  FR  2S1S2 


04/01/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Nancy  Chisbobn. 
Director,  PoUcy  Staff.  Office  of  Public 
Housing,  E)epartment  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  7554713 

RIN:  2S77-AAS6 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH)     


Completed  Actions 


1074.  PREEMPTION  OF  CERTAIN 
STATE-DETERMINED  PREVAIUNG 
WAGE  RATES  APPLICABLE  TO 
PUBUC  AND  INDIAN  HOUSING 
PROJECTS  (P-6-86:  FR-2231) 

CFR  Citation:  24  CFR  905.211 

Completed: 

Reason  Oat 


FR  Cite 


Final  Action 

Final  Action 

Effective 


08/10/88    53  FR  30206 
10/06/88    53  FR  30206 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Justin  Logsdoo  202 
755-5370 

RIN:  2577-/tA42 

1075.  PUBUC  HOUSING 
HOMEOWNERSHIP  (P-»«8;  FR-2489) 
1987  HCD  ACT 

Significance:  Regulatory  Program 


CFR  Citation:  24  CFR  905;  24  CFR  965; 
24  CFR  967 

Completed: 


Wittldrawn  08/24/88 

SmaO  Entities  Affected:  None 

GuveiiwiieiH  Levels  Affected:  Local. 
Slate.  Federal 


BEST  COPY  AVAILABLE 


1988 


/  Vol  53.  No.  106  /  MDoday.  Octobgr  M.  tBU  /  Uajfied  AgeatU 


HUO-«H 


Agancy  Oaniact:  Nmcjt  GhUioka  2K 

75S-t7U 

RIM:  2S77-AAes 

107S.  PUBLIC  HOUSMG  -  TENANT 
LEASES  AND  PHA  OmEVANCE 
HEARINQS  (P-2S-79;  FII-1164) 

SIgnllicanea:  Regulatory  Program 

CFRCHatton:  24  CFR  960;  24  CFR  966 


FROM 


Rnal  Action  08/30/88    S3  FR  33216 

Small  Emmw  Aflaciad:  None 


SUIe.  Federal 

Aganey  Contact  Edward  Wfaippia  282 

428-0744 

BIN:  2577-AA18 

1077.  •  TENANT  MANAaEHENT  M 
PUBLIC  HOUSWQ  (P-144t:  FiMSIS) 
Lagal  Aiilhoitty:  42USCl437r 
CFR  CnaUon:  24  CFR  964 
Legal  DaadMna:  None 

AlMtiatt  This  rale  extablishes  a  new 
program  of  resident  management  of 
public  housing.  Under  the  program, 
resident  couacila  that  repteeenU  public 
housing  residents  could  approve  the 
fonnation  of  a  resident  management 
corporation.  A  qualifying  resident 


ComptetMl  Actions 


iiiiiiiMgiiuBnl  corporation  could  enter 
into  a  r""T"""'  conHact  with  the 
pubUc  bonaiag  ageacy  (FHA) 
establataing  Ike  lespactive  management 
rights  aad  responsibilities  of  the  FHA 
and  corporation  with  respect  to  the 
public  housing  management  involved. 
The  pmpam  will  give  PHAs  and 
resicisBt  management  corporations  wide 
latitude  te  estriiUsliiiig  thieir  respective 
roies  md  rdationship  under  the 
contract. 


Complalari: 


06/02/88  S3  FR  155S1 
06/16/88  53  FR  1SS51 


FRCHe 


NPRM  07/05/88 

NPRMConomM  08A)4/88 

Period  End 

Finri  Action  08/07/88    S3  FR  94876 


53  FR  25276 
S3  FR  25276 


Smal  EMMaa  Alfaclad:  None 
Qovacnaianl  Levala  AHoelad:  Local. 
Federal 


Final  Ac8on 
Eflectiw 

Smal  Enlltlas  Aflaclad:  None 

Govenwnanl  Lavala  Aftaetad:  Local. 

State,  Federal 

Aganey  Caniact:  Nancy  CUshofan  282 

755.C7U 

BW:  2577-AA5S 

107«.  EFFECTS  OF  DEBT 
FOnOMENESS  ON  PUBLIC  HOUSING 
AQEMCV  ANNMAL  CONmBUnONS 
CONTRACTS  (P447:  FR-a«t« 

SignMeance:  Regulatory  Program 

CFRCIIatlon:  24  CFR  968:  24  CFR  970 


FRCHe 


Dhadoc  OSioe  at  P0U17.  Department  of 
Hooing  and  Uibaa  Development 
Office  of  Public  and  faidian  Housing. 
2a2  7S5.f71S 

RIN:  2577-AA73 - 

tOTtL  COMPREHENSIVE 
MMnWEMENr  ASSISTANCE 
PROORMft  ■ULTTSTAGE  FUNDING 
(P-1.SI!  FR441S) 
CFRCItation:  24 CFR: 


rmal  Aclloii  10/17/88 

SmaH  EntWaa  Affactad:  None 

Govarnmant  lavala  Affactad:  Local. 
State,  Federal 


42S.52U 

RHI:  2S77^AASI 

[FR  Dot  8C-2aea3  ni<d  lO-Zl^aSs  8:45  am] 

saum  coec  «i»tt-T 


Moitday 
October  24,  1988 


Part  X 

Department  of  the 
Interior 

Semiannual  Regulatory  Agenda 


UMI 
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42817 


DOI 


DEPARTMENT  OF  THE  INTERIOR 

Office  off  the  Secretary 

2SCFRCh.l 

MCFR  Che.  II,  IV  and  VII 

36CFRCh.l 

43  CFR  SuMMa  A,  Che.  I  and  II 

4SCFRCII.14 

50  CFR  Che.  I  and  IV 


I  Agenda  Of  Rulee 
Scheduled  for  Review  or  Development 

:  Ofiice  of  the  Secretary.  Interior. 

c  Semiaimual  agenda  of  rules 
scheduled  for  review  or  development. 


v:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


October  1988  and  April  1989.  An  ageada 
Is  required  by  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

AODWH.  Unless  otherwise  indicated, 
aU  Agency  Contacts  are  located  at  the 
Department  of  the  Interior,  ISth  and  C 
Streets.  MW.,  Washington,  DC  ZSaW. 

RM  FUWTMEn  INFOmuTION  CONTACT: 

AU  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Agency  Contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Division  of  Directive* 
and  Regulatory  Management,  Office  of 
Management  Improvement  Department 
of  die  Interior,  18Ui  and  C  Street*,  NW,. 
MIB-2242,  Washington,  DC  20248,  or  on 
202-343.8191. 

■UPeUMOiTAIIV  NtFOfWATION:  With  diis 
publication,  the  Department  salisSee  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 


Simultaneously,  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  (S  U.S.C.  601  et  seq.)  that 
an  agenda  be  pubhshed  in  April  and 
October  of  each  year  identifying  rules 
luUt^  will  have  BigniHcant  economic 
effects  on  a  substantial  number  of  small 
entlttes;  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda. 

This  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Execative  Order  12498  and  which  are 
■ncloded  in  this  Department's  1988.88 
regulatory  program.  A  more 
Gomprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  the  United 
States  Government  which  is  published 
by  the  Office  of  Management  and 
Kxlget. 

Ddsd:  August  2Z  1988. 

■kkVmtun, 

AMsistant  Secretary,  Policy,  Budget  and 

Administration. 


Assistant  Secretary  for  Policy,  Budget,  and  Administration— Completed  Actions 


Assistant  Secretary  for  Policy,  Budget,  and  Administraiion— Prentle  Stage 


Assistant  Secretary  for  Policy,  Budget  and  Admmisliation— Proposed  Rule  Stage 


Se- 
quence 
Number 


1081 
1082 
1083 
1084 
1085 


Nelural  Rasoufca  Damage  Assessmems- 
Nahnl  fleaourca  Damage  Ajaessmonts- 


Depailmant  at  the  Intscior,  Nonprocuremsnl  DalMnmnI  and  Suspension 
CertHiGalian  of  Non-Delinquency  tif  Afipicanls  tor  Federal  rnancial  Asaislanoe. 
Oepartmenl  o(  the  Interior  Acquisilian  Regulalion 


Regulation 
Identifier 
Nufnber 


1090-AA22 
109O-AA23 
109O-AA24 
1090-AA25 
1090.AA14 


Assistant  Secretary  tor  Policy,  Budget  and  Adminislralioit— Final  Rule  Stage 


UMI 


Se- 
quence 
Nuiiibef 


1088 
1088 
1090 


THe 


Department  of  the  Interior  -  Nonprocurement  OeCannant  and  Suspension  Regulation .. 

Csftficaaan  of  NoivOelinqusncy  liy  Afiplicants  tor  Federal  Financial  Assistance 

Dapartmanl  of  the  Interior  Acquisition  Regulalion -. 


ftegulMion 

KMUMisr 
Number 


t09OAA12 
10eO.AA19 
109OAA10 


Office  of  the  Solicitor— Proposed  Rule  Stage 


Office  for  Equal  Opportunity— Proposed  Rule  Stage 


Se- 
quence 
Number 

m 

Regulalion 
Idanlifier 
Number 

1092 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activilies  Receiving  or  Benefiting  from  Federal 

1091-AA02 

Office  for  Equal  Opportunity— Final  Rule  Stage 


Se- 
quence 
Number 


NondScrimination  on  the  Basis  of  Age  in  Programs  or  Activites  Receiving  Federal  Financial  Assislanoe_ 


Regulalion 
MenMer 
Number 


Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 


Office  of  Hearings  and  Appeals— Final  Rule  Stage 


Se- 
quence 
Number 


1095 
1096 
1097 
1098 

1099 


Tide 


DepertmenI  Hearings  and  Appeals  Procedirt* 

Special  Rules  Applicable  in  Indian  Affairs  ftearings  and  Appeals  . 
Bunjsn  of  Pnof  in  Civil  Penalty  Precasdings .. 


Amandroent  of  Regulatioo  Establishing  Age  at  Which  an  Indtei  Can  Esecule  a  WW  Oe«Wng  Tnisl  or 

Property - — - — 

Specif  Rule*  Applicablo  to  Public  Land  Hearings  and  Appeals. ~ ..- 


RegulWlon 
MenMier 
Number 


1094.AA26 
1094.AA31 
1094^«A33 

1094-AA3S 
1094-AA30 


420U 


DOI 


Se- 
quence 
Nurntwr 


110O 
1101 
1102 
1103 


Se- 
quence 
NumtMr 


1104 
110S 


Se- 
quence 
Numtier 


1106 
1107 
1106 
1109 
1110 
1111 

1112 
1113 
1114 
1115 
1116 
1117 
1118 


Se- 

Nunibw 


1119 
1120 
1121 
1122 
1123 
1124 
112S 
1126 
1127 
1128 
1129 
1130 
1131 
1132 
1133 
1134 
113S 
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Office  of  Hearings  and  Appeals— Completed  Actions 


Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals.. 

Commenceinenl  of  Probate  Anti-Lapse  Provisions 

Tifbal  Aoquiailion  ol  Interests  Under  Special  Statute 

Service  of  Notice  of  Appeal  and  of  Other  Documents 


Regulation 
Idenlifier 
Number 


1094-AA28 
1094-AA38 
1094-AA06 
1094-AA34 


United  States  Fish  and  Wildlife  Service— Premie  Stage 


Migralory  Bird  Hunting _ __ _. 

AdraMsMUve  Requirements,  Federal  Aid  in  Fah  and  Federal  Aid  in  Wildlifs  Restoration  Acts.. 


Regulation 
Identifier 
Number 


1018-AA24 
1018-AB1S 


United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage 


Humana  Transport  of  Wild  Mammals  and  Birds 

hnponaMn,  Exportation,  and  Transportation  of  WHdWe .. 
kiMaus  WHdMe:  Mitten  Crabs .. 


Iniurious  WHdKfe:  importation  of  Live  or  Dead  Fish,  Molluslis,  and  Crustaceans,  or  TMr  Eggs _ _ 

Captive  Bred  WMMe _ 

Propoeed  Determination  of  Nonessential  Experimental  Population  Status  tor  an  Introduced  Population 

NashviHe  Crayfish  in  Tenriessee „ _ 

Endangered  and  Threatened  Wildlife  and  Plants;  Special  Rules  for  Mammals 

Marine  Mammals:  Change  definition  of  U.S.  Citizen 

Nontooac  Shot  Regulations  lor  Hunting  Migratory  Birds 

Subaislence  Take  of  Migratory  Birds  in  Alaska 

Refuge-Specific  Hunting  Regulations .. 


Refuge-Specific  Sport  Fishing  Regulations 

Implementation  of  Klamath  River  Basin  Fishery  Resources  Restoration  Act... 


Regulation 
Mentifiar 
Number 


1018-AA07 
I018-AB20 
1018-AB04 
1018-AB13 
1018-AB10 

10ie-AB12 
1018-AB19 
1018-AB16 
10ie-AA93 
1018-AB03 
101S-AA71 
101B-AA50 
1018-AB11 


United  States  Fish  and  Wildlife  Service— Rnal  Rule  Stage 


Importation,  Exportation,  and  Transportation  of  WikWfa .. 

cnowigsrBa  100  innMisnea  wmnre  uno  riwra 

Endangered  and  Threatened  WHdWe  and  Plants 

Endangered  and  Threatened  Wildtfe  and  Plants 

Endangarad  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  WMIfa  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants - 

Endangered  and  Threatened  Wildlife  and  Plants.. 


Propoeed  Determination  of  Experimental  PopuMian  Status  for  an  kittcducad  PopuWIon  of  Colorado  Squawfish .. 
Endangered  and  Threatened  WMWe  and  Plants... 
Endangered  and  Threatened  WMMe  and  Plants... 


Marina  Mammals:  Incidental  Taking  by  Commercial  Fahlng  Oparationa 

Marina  Mammals:  Take  ol  Small  Numbers  Incidental  lo  Specified  Activities 

SubsisMnoe  Take  ol  Migralory  Birds _ 

General  Permil  Procedures  and  Migratory  Bird  Permits:  Raptor  Propagainn  and  Fatoony  Regulations... 

Endangered  Species  Conventwn  ..„ — __ _ _. 

Pubic  Enliy  and  Uae. 


Regulatian 
MantWer 
Number 


1018-AA79 
I018-AA10 
1018-AA84 
1018-AA85 
1018-AA95 
101»-AA9e 
1018-AB02 
1018-AB06 
1018-AB09 
1018-AB14 
1016-AB18 
1018-AA96 
1018-ABOS 
1016-AA92 
1018-AB01 
101&-AA29 
10ie-AA36 
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United  States  Fish  and  Wikttia  Service— Final  Rule  Stage— Continued 

Se- 
quence 
Number 

W* 

RegiMicn 
Number 

1136 

1018-AA97 

Se- 
quence 
Numbisr 


1138 
1139 


Se- 
quence 
fiumbar 


1140 
1141 
1142 
1143 
1144 
1145 
1146 
1147 
1148 
1149 
1150 
1151 
1152 
1153 
11S4 
1155 


1156 
1157 
1156 
1159 
1160 
1161 
1162 
1163 
1164 
1165 
1166 
1167 
1168 
1189 
1170 
1171 
1172 


United  States  Fish  and  Wildlife  Service— Completed  Actions 


me 


Proposed  Determinainn  of  Nonessential  Experimental  Population  Status  for  an  Introduced  PoprMion  of  i 

YeOowlin  Madtom  in  Virginia _ - — 

Technical  Amendments  to  the  Sea  Otter  Transtocation  flogi^ations — 

Marina  Mammals:  Reporting  and  SeaUng  Reiyiiemanls  lor  Alaska  Nalwas 


ReguMion 


lOIBV^BOa 
101S-AB17 
101»'AA20 


National  Park  Service— Proposed  Rule  Stage 


T«a 


Yosemite  Natk>nal  Park;  Wawona  Zoning  ReguMnns.. 
Appalachian  Natnnal  Scenic  Trail... 


Hawai  Vokanoea  Natianal  Parte  Fishing  ftoguMkms- 
Mammoth  Cave  NP:  Rshing  . 


Cape  HaHeras  Nalkxial  Seashore:  Olf-ltaad  VaNde  ReguMlona 

Glen  Canyon  Natnnal  Rectaaton  Area:  Cummatciaf  OparMkins  and  tMtWalai  Bcetng 
Sequoia  and  lOngs  Canyon  National  Paika:  FiaNagRaguMnra 


Big  Thteket  National  Preserve:  HunUng  nngiJaiwu- 
Ca|M  Lookout  National  Seashore:  Off-Road  VaWdaa 


Minarala  Management  -  fton-Federal  Oil  and  Gas 

Mwagament  of  Mineral  Devekipment  Associatad  wJtti  Mining  Ctainia 


Minerals  Manaeement  Nonfederal  Rights  Other  Than  Oil  and  Qas- 
NPS  Units  in  Alaska:  Concessions... 


Katma  National  Park  and  Preserve  Fishing  Regulalnns 

Archeokigkail  and  Historic  Preservatnn  Act  Department  of  the  Interior  Regutatkms. 
Cemetery  Sites  and  Historical  Places 


fto^Mian 


1024-AB77 
1024-AB07 
ia24-AB6e 
1024-AA94 
1024-AaS4 
1024^«72 
1024.AB76 
1024-AB48 
ia24-AA89 
t024-AB39 
1024-AB74 
10244«B75 
1024.AB18 
1024-AB78 
10S4-AA49 
1024-AA84 


National  Park  Service— Fmal  Rule  Stage 


Cuyahoga  Valley  NRA:  Off-load  Vehicles  and  Snowmobies.. 

Canyon  De  Cheily  Natkinal  Monument 

Fort  Jefferson  NM:  Fohing:  Boundary  Adjustments 

Jean  Lafltla  NHP:  Crawfishing  Regulations 

Everglades  NP:  Mining — 

Lake  Chelan  NRA:  Target  Practk».. 


Ross  Lake  NRA:  Target  Practna 

Rocky  Mountain  National  Park:  Fishing  Regulatfons- 
Rocky  MounMn  National  Parte  Trucking  RaguMhina 
Big  Cypraas  Nattonal  Presenw:  Indnn  Use  and  Occniancy 


WNskaytown  Natnnal  Recreatnn  Area  Fishing  flagi^alona 

Whiakaytoann  Unit  Whiskeytown  -  Shasta  -  Trinity  NRA  GoU  Panning  Ra^ilatkxiS- 

Sighom  Canyon  National  Hecreatton  Area  -  Fishing  Regulatkxis 

MPS  Units  in  Alaska:  Ctosure  Regulations 

Fire  Island  Natnnal  Seashore:  Zoning 

Nalkinal  Register  of  Historic  Places 

Oeteniiinatk>n  ol  Eligibility  lor  Inclusion  in  the  Natnnal  Register  ol  Historic  Places .. 


1024-AB44 
1024^SB47 
1024V«A96 
1024~AB33 
1024.Aei0 
1024.AB19 
1024nAB28 
1024.AB46 
1024.A867 
1024-AA07 
1024-AB61 
1024-AB71 
1024.AB63 
1024^M71 
1024VM80 
1024-AA44 
1024-AA46 
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National  ParK  Service— Final  Rule  Stage — Continued 


Se- 
quonce 
NufntMT 

-Rto 

Regulalion 
wentinef 
Number 

1173 

1174 

Cuialion  ol  Federally  Owned  and  Administsred  Ardieological  Codectians _. 

National  Parte  Service — Completed  Actions 


Se- 
quence 
Number 


TiHe 


Regulation 
Identifier 
Number 


117S 
1176 
1177 


Lake  Mead  National  Recreation  Area:  Noise  Abatement  Ejiemplion.. 
Manegement  of  Mining  Claim  Activities... 


National  Paili  Service  Acquisition  Regulation... 


1024-AB50 
1024-AB37 
1024-AB35 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Se- 
quence 
Number 


Tide 


Regulation 
Identifier 
Number 


1178 
1179 
1180 
1181 
1182 
1183 
1184 
1185 
1186 
1187 
1188 
1189 
1190 
1191 
1192 
1193 
1194 


Piocadures  for  Establishing  that  an  American  Indtan  Group  Exists  as  an  Indian  Tribe.. 

Ttie  Man  Police _ _ _ _.. 

Smal  Estates  -  Osage „ 

Fmandal  Assistance  and  Social  Services  Program _ 

Financial  Assiatance  and  Social  Saivicea  Program 

Admnstradon  of  a  Program  of  Employnient  Assistance  for  Aduft  Indians _. 

School  Boards -_ _. _ 


Grants  to  Tiibally  Controlled  Community  Colleges  and  Navaio  Community  College... 
Certificates  of  Degree  of  Indian  Blood.... 


Loans  to  Indians  from  the  Revolving  Loen  Fund .. 
Loan  Guaranty.  Insurance,  and  Interest  Subsidy .. 
Irxllvidual  Indan  Money  Accounts 


Roads  of  the  Bureau  of  Indian  Affairs 

Leasing  of  Restricted  Lands  of  Members  of  Five  CMfaed  Tiitis*.  Oklahoma,  for  MMng_ 

Indian  Busiriess  Development  Program „ 

Tribal  Bingo  Management  Contracts _ „ „ 


1076-AC15 
1076-AB98 
1076-AC18 
1076-AB99 
1076-AC13 
1076-AA04 
1076-AC14 
1076-AA11 
t076^C19 
1076-ACOO 
1076JKC01 
1076-AB91 
1076-AA29 
1076-AB05 
1076-AB41 
1076-AA55 
1076-AC07 


Bureau  of  Indian  Affairs— Final  Rule  Stage 


quence 
Number 


Title 


Regulation 
Identilier 
Number 


1195 
1196 
1197 
1196 
1199 
1200 
1201 
1202 
1203 
1204 
1205 
1206 
1207 
1208 
1209 


Appeals  from  Administrative  Actions 

Law  and  Order  on  Indian  Resenatkins.. 
Education  Personnel 


Administration  of  the  Higher  Education  Program ., 

AdmMstralion  of  the  Indian  Adult  Education  Programs.. 
Preparation  of  Rons  of  Indians .. 


Attorney  Fee  Contracts  with  Indian  Tribes:  Payment  of  Tribal  Attorney  Fees  with  Federally  Appropriated  Funds.. 
Revolving  Cattle  Pool... 


ktanagament  of  Osage  Judgment  Funds  for  Education  and  Sodo-Econonac  Programa- 

Navaio  Grazing  Regulations - 

RigMs-of-Way  Over  Indian  Lands. 

San  Carlos  Indtan  Irrigation  Proiect.  Arizona .. 


Contracts  for  Prospecting  aixl  Mining  on  Indnn  Hilineral  Lands... 

Leasing  of  Allotted  Lands  for  Mining 

OH  and  Gas  Mineral  Agreements „. 


1076-AB21 
1076-AA01 
ia76-Ae02 
1076-AA10 
1076-AA1S 
ia76-AC11 
1078-AB87 
1076-AC02 
1078-AB51 
1076-AA33 
1076-AB89 
1076-ACae 
1076-AA38 
107&VkA39 
1076-AA82 
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Bureau  of  Indian  Affairs — Final  Rule  Stage — Continued 


Se- 

querKe 
Numtier 


raa 


Regulatian 
kkNitiliu 
Nunber 


1210 
1211 


Leasing  of  Osage  Resenation  Lands  for  OH  and  Gas  Mining .. 
Buy  Indian  Act  Contracting — 


1076.AC09 
1076-AAS6 


Bureau  of  Indian  Affairs— Completed  Actions 


Se- 
quence 
fwmtier 


TVe 


ftegUMon 
Uentifier 
Number 


1212 
1213 

1214 
1215 
1216 
1217 
1218 
1219 


Federal  Schools  For  Indians  (Revision) - — 

The  Indian  School  Equalization  Program  (New  School  Starts.  Program  Expansions.  School  Ctosurse.  Consoidatlons, 

and  Program  Redtjctions) 

Preparation  of  a  Roll  of  Alaska  Natives 


Revision  of  the  Membership  Roll  ol  the  Eastern  Band  of  (Sierokee  Indians,  North  Carolina 

Life  Estates  and  Future  Interests 

Indian  Fishing:  Hoopa  Valley  Indian  Resoreation _ 

Contracts  Under  Indian  SeH-Oetermination  Act  (Subpart  H  -  New  School  Starts  and  Program  Expansions).. 
Small  Tribes  Governmental  Assistance  Grant  Program 


1076.AB47 

1076.AB48 
1076-AC12 
1076-AB54 
1076-AC06 
107frAAS3 
1076.AB49 
107&JKC10 


Minerals  Management  Service— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


1220 
1221 
1222 
1223 
1224 
1225 
1226 
1227 
1228 
1229 
1230 
1231 


Processing  and  Transportation  Allowances,  Return  on  (Capital  Irrvestment ~ 

Revision  of  Royalty  Valuation  Regulations  Governing  Gas  Sales  Under  Percentage-of-Proceeds  Contracts.. 

Amendment  of  Regulations.  Oil  and  Gas  Transportation  Allowances  and  Gas  Processing  Alk)wances.._ 

Geothennel  Resources  Used  to  Generate  Electricity,  Product  Valuation  for  Royalty  Purposes 

Recoupments  and  Refunds  ol  Excess  Payments  Under  Federal  Offshore  Mineral  Leases 

Revision  of  Regulations  Governing  Appeals ■ 

Air  Quality  -  Outer  Continental  Shelf  Wide... 


Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  (Dontinental  SheH  (OCS).  Subpart  O,  Training 

Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf,  Subpart  P,  Sulphur  Operations .. 

Air  Quality  -  Offshore  California 

Leasing  ol  Minerals  Other  than  Oil,  Gas,  and  Sulphur  in  the  Outer  Continental  Shelf .. 


Mining  Operations  for  Minerals  Other  Than  OH,  Gas,  and  Sulphur  in  the  Outer  Continental  Shelf.. 


Regulation 
kJunHnui 
Number 


iai0-AB12 
1010-AB17 
1010-AB18 
1010-AB22 
101OJ«11 
1010-AB13 
1010nAB14 
101O.AB21 
1010-AB23 
1010V^A61 
1010VM82 
1010-AA81 


Se- 
quence 
Number 


1232 
1233 
1234 
1235 
1236 
1237 


Minerals  Management  Service— Final  Rule  Stage 


Valuation  of  Coal  lor  Royalty  Purposes  from  Federal  and  Indian  Leases .. 
Amendment  of  Oil  and  Gas  Royalty  Valuation  Regulations.. 


Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Sheft  Safety  and  (H)llution-Prevention  Equipment .. 

Supplemental  Sales - 

Nondiscrimination  in  Employment  in  the  Outer  Continental  Shelf 

Appeals  Procedures — • 


Regulation 
Mentifier 
Number 


1010-AAS3 
1010-AB24 
1010-AB19 
1010-AB05 
101(VAA87 
1010-AB2a 
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Minerals  Management  Service— Completed  Actions 

Se- 
Numtor 

TMe 

Number 

1238 

lOIO-ABIO 

1239 

Oi  and  Ga»  and  Sulphur  Operaliom  on  Itie  OuWr  Conliiieiimi  She*  <OCS) „ _ _ „_ 

1010.AA53 

1240 

Prospecting  lor  Minerals  Other  than  Oi,  Gas.  and  Sulphur  in  the  Ouler  Continent  Shelf .      

1010-AA71 

Se- 

Quonce 
Number 


Offioe  aH  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


Regulation 
IdanHier 
Number 


1241 
1242 
1243 
1244 
1245 
1246 
1247 
1248 
1249 
12S0 
1251 
1252 
1253 
1254 
12S5 
1256 
1257 


Surface  Coal  Mining  and 
Perml  to  Reclaim  Ri^... 
Permanent  Regulalory 


Redamation  Operations;  Two  Acre  Exemption  Repeal... 


Program;  Rrmmromonts  for  Permits  for  SpecMri  Categories  of  MMng .. 


Federal  Lands  ftogram — — « 

DofinitKjn  and  Crilena  for  VaH  Existing  Riytils .. 
Lands  Unsuilatile  ReguMons.. 


Permanent  Regulalory  Program  Oofiiiliuns;  Areas  Unsuitable  for  MMng.. 

Apprcodmate  Originel  Contour  Variances. 

Reprocessing  Coal  Wasle.. 


Permanem  Program  Performance  Standards:  Disposal  of  Coal  Mina  Waste _ 

Permanent  Program  Performafx»  Standards;  Surface  Mining  Activities;  Contemporaneous  Reclamation „... 

Permanent  Program  Performance  Standards;  Surface  and  Underground  Mining  Activities;  Backfilling  and  Grading.. 

Disposal  of  Excess  Spoil  on  Preexisting  Benches _ 

Assessment  Conference  Scheduling .. 


DeCmiuenl  Abandoned  Mine  Land  Reclamation  Fees;. 


Abandoned  Mine  Land  Reclamation;  State  Reclamation  Granls- 


1029-AB16 
102S.AB26 
1029.AA54 
1029-AB24 
1029.AA76 
1029-AA77 
ia29-AA90 
102».AA80 
1029-AB27 
102»AB23 
1029-AB09 
1029.AB02 
102»VMS7 
102»AB18 
102S.AB22 
1029-Ae21 
ia29-Aat3 


Office  of  Surface  Mining  Redamation  and  Enforcement— Final  Rule  Stage 


Se- 
quence 
Number 


TMa 


Regulation 
kjentmer 
Number 


1258 
1259 
1260 
1261 
1262 
1263 
1264 
1265 
1266 

1267 
1268 
1269 
1270 

1271 

1272 
1273 
1274 


Terminsfeon  of  AjristALkon  UniJar  SMCRA_. 


Permanent  nogram  Parformanoa  Standanfe;  Srvfaoe  and  Underground  AcHvilies;  Roads .. 
PermananI  Regulalory  ftogram  Definition  of  Support  FadMes .. 


Exemplian  for  Coal  Extraction  Inddamal  to  the  Extraction  of  Other  Minerals.. 


Requirements  for  Coal  Exploration-Permit  Requirements  for  Expioralion  Removing  More  ttian  250  Tons  of  Coal .. 
Federal  Regulatory  Programs;  Permit  Apptcsinn  Fees.. 


Surface  Coal  Mining  and  Reclamation  Operatxyis  on  Indian  Lands ~ 

Surface  CoaJ  Miring  and  Reclamation  Operations;  Permanent  Regulatory  Program-Oivnership  and  Control 

Requirements  for  Permits  and  Permit  Processing;  Permit  Applicatiorra  Minimum  Requiremefrts  for  Legal  Financial 

Civil  Penalties _ 

Permanent  Regulatory  Program  •  Ownership  Information. 


Permanent  Regulatory  Program;  Requirements  for  Permits,  Information  on  Hyrkologic  Impacts. 

Surface  Coal  Mining  Operations;  Definition  of  "In  Connection  WUh" _ _ 

Permanem  Program  Performance  Standanjs  -  Surface  Mining  Activities,  Underground  Mining  Activities  -  Revageta- 


Permanent  Program  Performance  Standards  -  Surface  Mining  Activities,  Under^omf  Mil  liny  AcUvitias  •  Impount^ 


Sfwoal  Permanent  Program  Performance  Standanfs;  Operations  on  Prima  Favmlafid.. 

Impmidentty  Issued  Permits.. 


Tenr^essee  Program  Amendment,  Significant  Permit  Revisions... 


1029-AB07 
1029.AA60 
1029-AA94 
1029.AA53 
1029-AA92 
1029-AB15 
1029-AB04 
1029-AA56 

102»AA66 
1029-AA96 
1029-AB11 
1029-ABCe 

1029-AAe6 

1029.AA79 
1029-AA64 
1029-AB20 
1029-AB17 
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Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


1275 
1276 
1277 
1278 

1279 
1280 
1281 


Se- 
quence 
riumber 


Se- 
quence 
Number 


1284 
1285 
1286 
1287 
1288 
1289 
1290 
1291 
1292 
1293 
1294 
1295 

1296 
1297 
1298 
1299 
1300 
1301 
1302 
1303 
1304 
1305 
1306 
1307 
1308 
1309 


Substantial  Legal  and  Financial  Commitmem... 
Permit  Processing.. 


Permanent  Program  Performance  Standards;  HighwaH  Policy - - —-■■■■■ 

Surface  Coal  Mining  and  Reclamation  Operations;  Pomianent  Regulatory  Programs;  Pemanent  Program  kiapaction 

and  Enforcement  Procedures 

Ten  Day  Notice  Review  Crilena. 

Collection  of  AML  Fees  -  Moisture  Content  of  Coal 

California  Federal  Program - 


1029.AB01 
102»AB14 
1029-AB10 

1029AA67 
102»A812 
102»AB03 
1029-AB05 


Bureau  of  Reclamation— Proposed  Rule  Stage 


Procedure  to  Process  and  Recover  the  Value  of  Rights-ol-Use  and  Administiative  Costs  Incwred  in  Pennilting  Such 
Use - - 


Regulation 
Manlilier 
Number 


ia06-AA18 


Bureau  of  Reclamation — Final  Rule  Stage 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Tiiie 


Minerals  (Nonmineral  Entries  on  Mineral  Lands) 

Exchanges  -  General  Procedures ■ 

Indian  Allotments ~ ™- ' — 

Rightsof-Way.  Principles  and  Procedures - -^ 

Rights-of-Way,  Trespass,  and  Law  Enlorcement  -  Criminal 

Righlsof-Way  under  the  Mineral  Leasing  Act 

Recreation  and  Public  Purposes  Act  Leases ~ 

Onshore  Oil  and  Gas  Oreler  No.  8  -  Well  Workovers,  Completions,  Abandonments 

Onshore  Oil  and  Gas  Onler  No.  7  -  Disposal  of  Produced  Water 

Onshore  Oil  and  Gas  Order  No.  6  ■  Hydrogen  Sulfide  Operatrons -^ 

Onshore  Oil  and  Gas  Order  No.  9  •  Waste  Prevention  and  Beneficial  Use  of  Oil  and  Gas.^.^.....^-^.^.^  .^.".^- 
Onshore  Oil  and  Gas  Operations  -  Cooperative  Agreements.  Delegations  of  Authonty  and  Contracts  tor  oa  ana  bas 

Inspection  and  Enlorcement - 

Geolhermal  Resource  Operatk)ns — 

Sales  of  Forest  Products;  General  -  Preparatton  for  Sale 

Coal  Exploration  and  Mining  Oporatkxis  Rules 

Management  of  Existing  Leases  .. 


Coal  Exploration  and  Mining  Operations  Rules - 

Operating  Regulations  for  Exploration.  Developmem  and  Productkxi 

Multiple  Use:  Mining:  Mining  Claims  Under  the  General  Mining  Laws -.. .. ._-..__-_... 

Mining  Claims  Under  the  General  Mining  Law  -  Nature  and  Classes  of  Minmg  Claims  Assessment  worK.. 

Mining  Claims  Under  the  General  Mining  Laws 

Sales  of  Forest  Products;  Conduct  of  Sales - - 

Sales  of  Forest  Products;  Award  of  Contract 

Award  of  Contract  Sales  Administration 

Cultural  Resource  Management — — 

Paleontokigy "" 


RaguMon 
Ideiilifier 
Nianber 


1004-AB20 
1004-AB28 
1004-AB10 
1004-ABOO 
1004-AB46 
1004-AA98 
1004-AA73 
1004-AB37 
1004-AA66 
1004-AA67 
1004-AB47 

1004-AB32 
1004WkB18 
1004-AB34 
1004-AB44 
ia04-AB38 
1004-AB42 
1004-AA68 
1004-AB04 
1004-AB43 
1004-A836 
1004-AB3g 
1004-AB40 
1004-AB4g 
1004-AA69 
1004.AA27 
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Bureau  d  Land  Management— Proposed  Rule  Stag»— Continued 


We 

RegiMian 

ManWtar 
NufltMr 

1310 

1004.AA3S 
1004>e07 
ia04.AA38 
1004.AS48 

1311 

nariuMSumny 

1312 

UrMOurtzad  Uaa  ol  Pi^b:  Lwidi.    . 

1313 

LOT  FntaPOMMnl,  OimrMt •    ._. 

Bureau  of  Land  Management— Fmal  Rule  Stage 


Se- 
quance 

Nufntier 

rme 

Regutalion 
kfculUtidf 
Number 

1314 

Land  Ctassiftcation „ „ 

1315 
1318 

Onahora  Oa  and  Gaa  Ordar  No.  2  ■  CMWng  Qpnralkni 

1004-AA96 
1004-AB21 

1317 

Onatnra  Ol  and  Gaa  Order  No.  3  -  Sita  Security .. 

1004*AB24 

1318 

1004  ABr? 

1319 

Feat,  Rar^  and  Roytfties 

1004-AB45 
1004^^835 

1320 

CnrnkM  m  Raktu  (rin*\tit)                                                                                               

1321 

OW^Road  Vahictes _ _ 

Bureau  of  Land  Management— Completed  Actions 


Se- 
quence 
Nunibar 

Tltta 

RagulaVon 
Identilter 
NunOer 

1322 

Public  Land  Records _ 

1323 

1324 

Explcration  ActNity:  01  and  Gas  Leasing:  Qeolhennitf  Reaowce  Laaakig  -  Ganaral _. 

1325 

1004-AB31 

1328 

MandOasLaasinsCanipeliliveLattiaa 

1327 

Grazing  AdmiiiUialkjri  •  Enduswe  ot  Aleato..   ..  _ 

1001  AR7^ 

1328 

Proteclian  of  Sncial  Status  Plants. _..    

1329 

1004-AA36 

DEPAfrrMENT  OF  THE  INTERIOR  (DOI) 

Aattetant  Secretary  for  Policy,  Budget,  and  Admlnfstfation  (ASPBA) 


Premie  Stage 


10M.  NATURAL  RESOURCE  DAMAGE 
ASSCSSMEKTS 

Significance:  Regulatory  Program 

Legal  AuttMxMy:  42  USC  9661(0) 
CQICLA 

CFR  Cllalion:  43  CFR 11 

(.•gal  DlllMln.  Otlier,  Statutory, 
March  20, 1989. 

42  USC  9e51(c)(3J  requires  biennial 
review  and  revision  as  appropriate  of 
the  regulations. 

Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 


a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  3(n(cH2)(A) 
calls  for  the  promulgation  of  simplified 
procedures  for  coastal  and  marine 
environaients  through  the  use  of  a 
computer  model  known  as  the  natural 
resource  damage  assessment  model  for 
coastal  and  marine  environments 
(NKOAM/CME).  Section  301(cN3)  of 
CERCLA  requires  the  biennial  review  of 
these  natural  resource  damage 
assessment  regulations.  Since  type  A 
regulations  were  published  as  a  final 
rule  with  an  effective  date  of  April  20. 
1967.  the  Department  will  issue  an 
advance  notice  of  proposed  rulemaking 


(ANPRM).  This  ANPRM  will  ask 
trustees,  other  interested  parties,  and 
members  of  the  public  to  draw  upon 
their  experience  with  the  type  A 
procedures  to  advise  the  Department  of 
areas  where  revisions  to  the  type  A 
procedures  may  be  appropriate. 


FRt 


AI4PRM 


10/20/88 


None 

Government  Level*  AffeetMl: 

Undetermined 
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DOI— ASPBA 


Pranile  Stage 


Agency  Contact  Bnica  Blanchard. 
Director,  Office  of  Envir.  Project 
Review,  Department  of  the  Interior, 


Assistant  Secretary  for  Policy,  Budget, 
and  Administration,  Room  4239,  MIB, 


1801  C  Street  NW,  Washington,  DC 
20240,  M2  34S-SW1 

RIN:  1090-AA21 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Asaistant  Secretary  lor  Policy,  Bwlget,  and 


(ASPBA) 


Propeaed  Rule  Stage 


1081.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

SIgnHlcance:  Regulatory  Program 

Legal  Authority:  42USCg65l(c) 
CERCLA 

CFR  Cttatian:  43  CFR  11 

Ljagal  Deadtaa:  Other,  Statutory, 
September  1. 198B. 
42  USC  9861(c)(3)  requires  biennial 
review  and  revision  as  appropriate  of 
the  regulations. 

AiMtract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circiunstances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  iRomulgation  of  a  set  of 
alteniative  protocols  for  the  testing, 
sampling,  and  valuing  of  natural 
resource  damage*,  leteiied  to  as  the 
type  B  procednret.  Sectioa  301(c)(3)  of 
CERCLA  requires  the  Uemiial  review  of 
these  natural  resource  damage 
assessment  regulations.  Since  the 
general  process  and  type  B  regulations 
wera  pubiiahed  as  a  final  rule  with  an 
effective  date  of  September  1 1986,  the 
Department  will  issue  an  advance 
notice  of  proposed  rulemaking.  This 
ANPRM  will  aak  trustees,  other 
interested  parties,  and  member*  of  the 
public  to  draw  upon  their  experience 
with  the  type  B  procedures,  and  the 
general  assessment  process,  to  advise 
the  Department  of  areas  where 
revisions  to  the  process  and  the  type  B 
procedures  may  be  appropriate. 

Thnetabie: 


Action 


DM*  FRCN* 


05/03/88    S3  FR  15714 
07/05/88    S3  FR  15714 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  00/00/00 

Smal  Entmae  Affected:  None 

Oovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Bnice  Blanchard. 

Director.  Office  of  Envir.  Project 


Review.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy,  Budget, 
and  Administratiaa,  Room  4Z39, 1801  C 
St,  NW.  Washington.  DC  2024a  2B2 

34S-9an 

RIN:  1090-AA22 

1082.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

SignmcaiKe:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43C31111 

Legal  Deadline:  None 

Abstract  The  Department  has 
pnxmolgated  regulations,  codified  at  43 
CTR  Part  11,  for  the  assessment  of 
damages  to  natural  resources  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  drcnmstances,  a 
discharge  of  oiL  The  regulations 
provide  two  types  of  assessment 
procedures:  simplified  procedures 
requiring  minimal  field  investigation, 
referred  to  as  the  type  A  procedores; 
and  alternative  protocols  for  die  testing, 
sampling,  and  valuing  of  natural 
resource  damages,  referred  to  as  the 
type  B  procedure*.  The  type  A 
procedures  that  have  been  developed 
are  for  use  in  coastal  and  marine 
environments.  The  Department  has 
slated  that  when  possible,  it  would 
develop  sdiditioaal  type  A  procedures 
for  odwr  environments  or  natural 
resources.  An  advance  notice  of 
prcq>osed  rulemaking  (ANPRM)  will  be 
issued  by  the  Department  This  ANFRM 
will  soUcit  soggeatioBS  and  supportnig 
technical  informatton  for  possible 
development  of  other  type  A 
procedures. 

Timetaliie: 


Date  l=R  Ctl* 


06/02/88  53  FR  20143 
07/18/88  S3  FR  20143 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/00/89 

Small  EntWe*  Affected:  None 


Govemment  Levels  Affected: 
Undetermined 

Agency  Contact  Bmoe  Blandiaid, 

Director,  Office  of  Envir.  Project 

Review,  Department  of  the  Interior, 

Assistant  Secretary  for  Polii^.  Budget 

and  Admiuisti'atian,  Room  4239, 1801  C 

St,  NW,  Washington,  DC  2024a  282 

34MS91 

RIN:  109(>nAA23 


1083.  •  O^ARTMENT  OF  TME 

INTERIOR,  NONPROCUREMENT 

DEBARMENT  AND  SUSPENSION 

REGULATION 

Legal  Authority:  EG  12549:  5  USC  30i 

CFRCttaUon:  43  CFR  12 

Legal  Desdfcie;  None 

Abstract  This  action  proposes  a 
revision  to  the  Department's  regulation 
establishing  a  unifonn  system  of 
nonprocurement  debarment  and 
suspension.  This  proposed  rule  would 
implement  the  requirements  of 
paragraph  (a)(1)  of  section  .lia 
Coverage,  of  common  final  rule  on 
Ckjvemmentwide  Debarment  and 
Suspension  (Nonprocurement). 

TlmetaMe: 

AdlOT  Dale  nt  CM* 

NPRM  10/00/88 

NPRM  Comment    12/29/88 
Period  End 

Smal  EntWaa  Allacted:  None 

Govemment  Levels  Affected:  IxicaL 
State,  Fedoal 

Agency  Contact  )eny  B.  Vance. 
Director.  Office  of  Acquisition  and 
Property  Management  Department  of 
the  Interior.  Assistant  Seoetary  for 
Policy.  Budget  and  Administration,  18th 
ft  C  SU.,  NW.  Washington.  DC  20240. 
202j 


RIN:  10gO-AA24 


/  VoL  S3.  No.  aOB  / 


',  October  24.  1968  /  UaJBed  AgmJa 
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DOI— ASPBA 


PropoMd  Rule  Stage 


10M.  •  CERTVICATION  OF  NON- 
DCUNQUENCV  BY  APPUCAMTS  FOR 
FEDERAL  FINANCIAL  ASSISTANCE 

La«il  Authority:  31  USC  3511:  31  USC 
3512;  31  USC  3302;  31  USC  3701;  31  USC 
3711;  31  USC  3716  to  3719 
CFR  CttMofE  43  CFR  12 

In*:  None 
:  Thia  notice  of  proposed 
nilfnwking  proposes  ■  regulation 
requiring  ttie  uae  of  an  appUcation  form 
which  includes  a  question  to  be 
answered  "yes"  or  "no"  regarding 
whether  the  applicant  is  delinquent  on 
any  Federal  debt  The  Department  has 
withdrawn  the  Notice  of  Proposed 
Rulemaking  published  on  May  11. 1988, 
because  subsequent  guidance  from  the 
Office  of  Management  and  Budget 
conflicted  with  the  proposed  rule. 


FR  Ote 


NPRM  00/00/00 

Smal  EntWes  AffMtwl:  None 

GovamiiMnt  Leveta  Affected:  None 

Agency  Contect  (eiry  B.  Vance. 
Director.  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy.  Budget  and  Administration.  18th 
ft  C  Sts..  NW,  Washington.  DC  20240. 

202S43-ae6a 

RIN:  18eO-AA25 

lots.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legel Authority:  5USC301 

CFRCItatian:  48  CFR  1400 


Legal  Deaiillne:  None 

AlMtrect  This  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interior  Acquisition 
Regulation. 


FN  Cite 


NPnM  12/00/88 

SmaH  Entitle*  Aflectetf:  Undetermined 

Govemment  Level*  Affected: 

Undetermined 

Agency  Contact  William  Opdyke. 

Acting  Chief.  Acquisition  and 
Assistance  Division,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Budget,  and  Administration,  18th  ii  C 
StreeU,  NW,  Washingtoa  DC  20240,  202 
S4S,343S 

RIN:  10go-AA14 


OEPARTMEin'  OF  THE  INTERIOR  (DOI) 
Assistant  Secretary  for  Policy,  Budget,  and 


Rnal  Rule  Stage 


Administration  (ASPBA) 


1086.  DEPARTMENT  OF  THE 
INTERIOR,  PROCUREMENT  ETHICS 
REGULATION 

Legel  Authority:  5  USC  301:  BO  11222; 
43  CFR  20.735 

CFRCHatian:  48  OH  1401;  48  CFR 
1403:  48  CFR  1415:  48  CFR  1453 
Legal  DeaiMiie.  None 

Abstract  This  notice  of  proposed 
rulemaking  proposes  to  provide 
implementii^  regulations  in  the 
Department  of  the  Interior  Acquisition 
Regulation  for  EO  11222  governing 
ethics  conduct  for  Govemment 
employees.  The  proposed  rule  would 
also  provide  a  special  code  of  conduct 
for  employees  with  procurement 
responsibilities  in  accordance  with  43 
CFR  2a735-2(h). 


RICtIa 


CFR  Citation:  48  CFR  1415 

:None 


53  FR  17086 
53  FR  17086 


NPRM  05/13/88 

NPRM  Cnnmenl  07/12/88 

Period  End 

rnal  Action  12/00/88 

Smal  Entnie*  Affected:  None 

Quvei  iMiMiil  Lev*ls  Affected. 
Undetermined 

Agency  Contact  William  S.  Opdyke. 
Chief.  Division  of  Acquisition  and 
Assistance,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy.  Budget, 
and  Administration.  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
3433 

RIN:  109I>-AA15 


1087.  DEPARTMENT  OF  THE 

INTERIOR  ACQUISmON 

REGULATION 

Legel  Authority:  5  USC  301 


Abstract  This  rule  will  establish  formal 
source  selection  procedures  for  the 
Department  pursuant  to  FAR  15.812. 


Action 


Fit  Gila 


NPRM 
Fmal  Action 


12/21/87 
12/00/88 


52  FR  48301 


SmaU  EntMee  Affected:  None 

Govenwient  Level*  Aff*ct*d: 

Undetermined 

Agwicy  Contact  William  Opdyke. 
Acting  Chief,  Acquisition  and 
Assistance  Division.  Department  of  the 
Interior.  Assistant  Secretary  for  Policy, 
Budget,  and  Administration,  18th  ft  C 
Streets,  NW,  Washington,  DC  20240,  202 
343-3433 

RIN:  109O-/VA13 


OF  THE  INTERIOR  (OOi) 
Secrelary  tor  PoHcy,  Budget,  and 


(ASPBA) 


1088.  DEPARTMENT  OF  THE 


M88l  CERimCATION  OF  NOM- 

rSVAPPUCANTSFOR 


DCaMMEWT  AMD  SUSPENSION 
REGULATION 

K  S  USC  aOC  BO  12S49 


CFRCItaHsn:  43 CFR  12 

None 


:  "Mb  noHoe  of  proposed 
rulemakiag  propoies  common 
regulations  implemeRtliig  the  Office  of 
Management  uid  Budget  guidelines 
which  prescribe  the  scope,  govemment 
criteria,  minimum  doe  praoeM 
procedures,  and  other  guidance  for  a 
system  for  nonprocurement  debarment 
or  suspension  of  a  nonprocurement 
program  participant  and  will  have 
govemmentwide  eSect 

TlnMtaM*: 


31  USC  3B11:  31  USC 
3512:  31  USC  3302: 31  USC  3701;  31  USC 
Sni:  31  USC  3716  to  3719 


Alwtraofc  lliis  Nolioe  of  Proposed 
Rulemakiag  piinieees  aregidatian 
leqeiring  that  a  certification  of 
nondcUnqeeecy  be  iinJuded  in 
applicationa  ior  Federal  financial 
assiatance.  TUs  pim>e«ed  regulation 
wCn  Implemeat  Pars^ph  6  of  Office  of 
Managenenl  and  Bodgel  Grcnlar  A- 
128,  -Managing  Fednal  Credit 
Programs." 


Sla,  f<W.  Washington,  DC  20240.  MS 
34»M3S 

RIN:  tOOO^AAia 

10981 DEPAHTMEWT  OF  THE 
INTBHOR  ACQIMSrnON 
REGULATION 

LegM AuHlSrity:  SUSC301 

CFRCitatien:  48  CFR  1400 

Legal  DaadOne:  None 

Abstract  This  i«le  will  impleiaent 
change*  ie  Ae  FAR  aa  a  laaalt  of  the 
Small  BoaiacaB  and  Paderal 
ProcuicBent  Conpatitiaa  Enhancement 
Ad  of  1881  PL  9»'S77. 


nicii* 


AcHon 

Dale 

FR  die 

AcHon 

Data 

FROM* 

NPRM 

10/20/87 

52  FR  39042 

NPRM 

05/11/88 

S3FR  16733 

NPRM  Conmenl 

12/21/87 

52  FR  39042 

NPRM  Comment 

07/11/88 

53  FR  16733 

Period  End 

Period  End 

Fmal  AG«oe 

06/26/88 

53  FR  tai61 

Wittidnwn  — 

10/00/88 

Fmal  Action 

10/01/88 

53  FH  19161 

rniiaedOMB 

EllecAva 

gmtmm 

07/20/88 
FAR  cowaraga 

has  not  bean 
iaauad  yet 

SmaH  Entitles  Afleclett  None 

QOWINIIOTt  IjBVMS  AfPBClMC 

UniKtemined 


Smal  EnUaes  Affsded:  Undetemiined 


lequiras 


Undetanrined 

Agency  Ooaliaet  Oofami  C  Annstnng, 
Deputy  Urectar.  Office  of  Acqnisitian  ft 
Property  Management,  Department  of 
the  Interior,  Assistant  Secntaiy  for 
Policy.  Budget,  and  Admiaistratioa, 
Washington.  DC  20240.  202  343-6431 

RIN:  1C60-AA12 


I  Entltl**  Affleeted:  None 
tiMWHt  LsnmIs  AfiscflsA 
Undeteminad 

Agency  Contact  William  Opdyke. 
Acting  diet  Acqaisition  and 
Assistance  Dhrision.  Department  of  the 
Interior.  Assistant  Secretary  for  Policy. 
Budget,  and  Administration.  18th  ft  C 


Agency  Contact  WWaa  &  Opdyka. 

Acting  Chief.  Acquisition  and 

Assistance  DivisioB.  De|(ailuieul  of  the 

Interior.  Aasistant  Oeu«lai|  for  Micy. 

Budget,  and  AduiluiatieMcn.  laih  ft  C 

Streets.  NW.  Wa«i«lon.  DC  UBia  282 

343-3433 

RIN:  lOOO^AAlO 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offloe  of  the  SoHcHor  (OSOl^ 


1091.  PRACTICES  BEFORE  THE 
DEPARTMENT 

Legal  Authority:  43  USC  1464 

CFRCIMIen:  43CFR1 

:NoDe 


P»t  20)  and  the  Ethics  in  Government 
Act. 


FRI 


Abstract  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  (43  CFR 


NPRM  01/31/89 

Smal  EntMee  Affeeled:  None 
Guneiiaiisnt  Levels  Atfectsd:  None 
Additional  Information:  Originally 
scheduled:  January  1981. 


Agency  Cewlai4.  Beifaeia  Abele. 

Paralegal  Department  of  the  Interior. 
Office  of  die  Solicitor.  18th  and  C 
Streets.  NW.  Washington.  DC  2024a  2 
34S-52H 

RIN:  1092-AAOO 
■HUM)  cooc  ai*-n-T 


UMI 
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DEPARTMENT  OF  THE  INTERIOR  (D0<) 
Oftlc*  lof  Equil  Opportunity  (OEO) 


PropoMd  Rule  Stag* 


1092.  NONDISCfMMNATMN  ON  THE 
BASIS  OF  SEX  M  EDUCATION 
PfWOMAMS  AND  ACTIVITIES 
RECElVmO  OR  BENEFITWn  FROM 
FEDERAL  FMANCiAL  ASSeTANCE 


lAuttwrlty:  PL  92-318  Title  IX  of 
the  Education  Amendment  of  197%  PL 
93-568:  PL  94-482:  20  USC  1681  to  1688 

CFRCHaUon:  43  CFR  17.  Subpart  D 

:None 


Abstract  The  Title  K  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  boiefiting  bom  Federal 
financial  assistance  administered  by 
the  Department  of  the  Interior  (DOI). 


No  alternative  for  addressing  problems 
of  discrimination  in  OOfs  education 
progmms  can  be  considered  due  to  the 
fact  that  Title  DC  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  IX. 

DOI's  recipients  are  antici(>ated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2) 
rectifying  areas  of  noncomphance  with 
Title  IX  With  respect  to  DOL  expenses 
will  be  incurred  in  three  (3)  areas:  (1) 
Development  and  publication  of  the 
TiUe  DC  rule:  (2)  Provision  of  technical 
assistance:  and  [3]  Accomplishing 
compliance  reviews  and  enforcement 
activities. 


Action 


nt  CH* 


NPRM  10/00/88 

SiiMl  EntWn  Aftaetad:  None 

QovwniiMiit  Levels  Aflsctsifc 

Undetermined 

Agency  Contact  Melvia  C  Fowler. 
Supv.  Equal  Opportunity  Spc 
Department  of  the  Interior,  Office  for 
Equal  Opportunity,  Washington,  DC 
2024a  282  34S-S4SS 
RIN:  1091-AA02 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
OtWf  tor  Equal  Opportunity  <0E0) 


Hnal  Rule  Stag* 


10U.  NONOtSCniMNATION  ON  THE 
BASIS  OF  AOE  M  PROORAMS  OR 
ACnVITIES  RECEIVHia  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  The  Age 

Discrimination  Act  of  1975,  as 
amended:  42  USC  6101;  4S  CFR  90 

CFRCHaUon:  43  CFR  17,  Subpart  C 

:None 


mctt* 


:  This  rule  will  set  forth 
guidelines  for  nondiscrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  Department 


NPRM  10/21/67    S2  FR  39243 

NPRM  Comnwnl  11/20/87    S2  m  39243 

PwiodEnd 

Finat  Aclian  11/00/88 

SinaN  EiiUUea  Affected:  None 

Qovemnent  Levels  Affected: 

Undetermined 

PuMc  Cofnpttane*  Coat  Initial  Cost: 
SO;  Yearly  Recurring  Cost  SO:  Base  Year 
for  Dollar  Estimates:  1986 

Sectora  Affected:  None 


Additional  Infarmatlon:  LEGAL 
AUTHORITY;  Originally  scheduled: 
January  1979. 

Agency  Contact  Melvin  C  Fowler, 

Supervisory  Equal  Opportunity  Spc, 
Department  of  the  Interior,  Office  for 
Equal  Opportunity.  18th  and  C  Streets. 
NW,  Washington,  DC  2024a  282  343- 
S455 

BIN:  1091-AAOO 
SUMS  coot  aiMC-T 


DEPARTMENT  OF  THE  MTERIOR  (DOI) 
OHIO*  Of  Hoaringa  and  Appo^  (OHA) 


Propoaad  Rul*  Stag* 


1094.  SPECIAL  RULES  APPLICABLE 
TO  PUBLIC  LAND  HEARIN6S  AND 
APPEALS 

Legal  AuOiorlty:  43  USC  1201 

CFR  CttaHOR  43  CFR  4.401(c):  43  CFR 
4.413 

Legal  DeadSna.  None 

AbeliacL  Rulemaking  is  being  proposed 
to  amend  the  requirements  for  proof  of 


service  of  documents  to  require  that  a 
party  serving  a  document  other  than  the 
notice  of  appeal  certify  that  he  sent  the 
document  to  the  adverse  party  by  mail. 


Aclfon 


FN  cue 


NPRIM  02/00/88 

SmaR  Entibee  Affected:  Undetermined 


Oovemmant  Levela  Affected: 

Undetermined 

Agency  Contact  Wm.  FhiUp  Horton. 

Chief  Administrative  Judge,  Department 
of  the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard, 
/Vrlington.  VA  22203.  703  235-3750 

RIN:  1094-AA25 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offic*  of  Hearings  and  Appeals  (OHA) 


Final  Rul*  Stage 


1095.  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  4,  Subpart  B 

Legal  Deadline:  None 

Abstract  Rulemaking  is  being  proposed 
to  make  express  provision  for  in 
camera  review  of  information  which  is 
exempt,  protected,  or  prohibited  from 
unauthorized  disclosure  by  Federal 
statute  when  such  information  is 
submitted  in  an  administrative 
proceeding. 
Timetable: 


Timetable: 
Action 


Action 


FR  Ctta 


NPRM  06/03/87    52  FR  207S5 

NPRM  Comment  07/06/87    52  FH  20755 

Period  End 

Final  Action  10/01/88 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bruce  A.  Johnson. 

Deputy  Director.  Department  of  the 
Interior.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
Arlington.  VA  22203,  7D3  235-3810 

RIN:  1094-/VA2e 

1096.  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:  36  Stat  855,  as 
amended;  38  Stat  588:  42  Stat  1185,  as 
amended;  56  Stat  1021-1022:  R.S.  463: 
R.S.  465;  5  USC  301;  25  USC  2:  25  USC 
9;  25  USC  372;  25  USC  373:  25  USC  374; 
25  USC  373a;  25  USC  373b 
CFR  Citation:  43  CFR  4.  Subpart  D 
Legal  Deadline:  None 
Alwlract  The  agency  is  proposing  to 
make  changes  to  its  regulations 
governing  appeals  to  the  Board  of 
Indian  Appeals  in  order  to  ensure 
compatibility  between  those  regulations 
and  proposed  changes  to  administrative 
appeals  regulations  of  the  Bureau  of 
Indian  /Vffairs  in  25  CFR  Part  2.  The 
rulemaking  would  incorporate  two 
specific  changes  to  regulations  in  43 
CTR  Part  4.  Subpart  D.  listed  on 
previous  agenda. 


CFR  Citation:  43  CFR  4.280 


Date 


FR  cn* 


NPRM  11/06/87    52  FR  43009 

NPRM  Comment  01/05/88    52  FR  43009 

Period  End 

Final  Action  10/01/88 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Kalhryn  Lynn.  Chief 
Admirustrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
Arlington.  VA  22203.  703  235-3818 

RIN:  1094-AA31 

1097.  BURDEN  OF  PROOF  IN  CIVIL 
PENALTY  PROCEEDINGS 

Legal  Authority:  30  USC  1268;  5  USC 

301 

CFR  Citation:  43  C311 4.1165 

Legal  Deadline:  None 

Abstract  The  proposed  amendment  of 
43  CFR  4.11S5  would  correct  the 
allocation  of  the  ultimate  burden  of 
persuasion  as  to  the  fact  of  a  violation 
in  a  civil  penalty  proceeding  under 
section  518  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  by 
changing  it  from  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  to 
the  person  who  petitions  for  review  of 
the  civil  penalty. 

Timetable: 


Action 


Dal* 


FR  Cite 


NPRM  10/15/87    52  FH  38246 

NPRM  Comment  11/16/87    52  FH  38246 

Period  End 

Final  Action  10/01/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Will  A.  Irwin, 

Administrative  Judge.  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
/Vrlington,  VA  22203,  783  23S-3750 

RIN:  1094-/VA33 

1098.  AMENDMENT  OF  REGULATION 

ESTABLISHING  AGE  AT  WHICH  AN 

INDIAN  CAN  EXECUTE  A  WILL 

DEVISING  TRUST  OR  RESTRICTED 

PROPERTY 

Legal  Authority:  25  USC  373 


Legal  DeadHne:  None 

Abstract  The  amendment  to  the 
regulation  will  refiect  the  congressional 
determination  to  reduce  from  21  to  18 
the  age  at  which  an  Indian  can  execute 
a  will  devising  trust  or  restricted 
property.  The  amendment  is  contained 
In  section  2  of  the  Act  of  Nov.  5, 1987, 
101  Stat  886,  n.  100-153. 

Timetable: 


Action 


men* 


Final  Action  10/01/88 

Final  Action  10/01/88 

Elfeclivs 

Small  EntWes  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Parian  McKenna. 
Ciiief  Administrative  Law  Judge. 
Department  of  the  Interior.  Office  of 
Hearings  and  Appeals.  4015  Wilson 
Boulevard.  Arlington.  VA  22203.  703 
235-3880 
RIN:  1094-AA35 

1099.  SPECIAL  RULES  APPLICABLE 
TO  PUBLIC  LAND  HEARINGS  AND 

APPEALS 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  4.411 

Legal  DeadHne:  None 

Abstract  The  agency  will  propose  to 
amend  its  procedural  regulations  to 
provide  relief  to  appellants  who 
mistakenly  file  their  notices  of  appeal 
with  the  Board  instead  of  the  office 
specified  in  the  regulations. 

Timetable: 

Date  FR  OK 


NPRM  10/20/87    52  FR  38950 

NPRM  Comment  11/19/87    52  FR  38950 

Period  End 

Final  Action  05/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  L.  Hugjies. 

Attorney-Advisor.  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
ArUngton.  VA  22203.  783  235-3750 

RIN:  ia94-/VA3a 


UMI 
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DCPARTMENT  OF  THE  MTERIOfl  (OOI) 
OHIc«  of  Hearing*  and  Appeal*  (OHA) 


iioa  SPECuu.  mji£S  appucable 

TO  SURFACE  COAL  MMMS 
HEARINGS  AND  APPEALS 
Legal  Aiilhortty:  30  USC  UOl 

CFRCIMIan:  «  CFK  4.1iaa  el  wq. 
Subpart  L 


None 

Abstract  Regulation*  will  be  propoaed 
to  add  procedure*  for  the  as*es*nient  of 
individual  civil  penalties  under  30  USC 
12S8(f). 


Actfon 


Dale  FR  Ola 


NPnM  12/24/86  SI  FR  4ea46 

NPRM  Canmanl  02/23/87  51  FR  46846 

Period  End 

rnri  Action  03/17/88  S3  FR  8752 

Final  Action  04/18/88  S3  FR  8752 

Eflec«ye 


Sni^l 


AftodKt  Undetennined 
Lsvals  Affsetad:  None 

Agency  Contact  Will  A.  bwia. 

Administrative  Judge.  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
/VrlingtoB.  VA  22203.  TIB  23S-S75S 

RM:1094-AA2S 

1 101.  •  COMMENCEMENT  OF 
PROBATE  AMTI-LAP8C  PROVISiONS 

Legal  Auliiorily:  36  Stat  8SS4S6.  a* 
amended;  38  SUL  586: 42  StaL  118S,  a* 
amended:  56  SUt  lOZl-1022:  R.S.  463: 
R.&  465:  5  USC  301:  25  USC  2:  25  USC 
9:  25  USC  372:  25  USC  373:  25  USC 
373a;  25  USC  373b:  25  USC  374 

CFRCttaUon:  43  CFR  <210;  43  CFR 
4J81 


:None 

:  This  office  proposes  to  make 
two  amendments  to  its  regulations 
concerning  the  probate  of  the  estates  of 
Indian*  who  died  poasessed  of  property 
in  Indian  trust  or  restricted  status.  The 
Hrst  propoaed  amendment  would  clarify 
the  kinds  of  evidence  acceptable  to 
eslabliah  death.  The  second  proposed 
amendment  would  broaden  the  present 
regulation  providing  ahemate  devisees 


or  legatees  when  an  individual  named 
in  an  Indian  will  predeceases  the 
testator. 


FR  en* 


NPRM  06/21/86    S3  FR  23291 

NPRM  ConimenI  07/21/88    S3  FR  23291 

Period  End 

Final  Action  10/01/88 

Fmal  Action  11/01/88 

Effective 

Smal  EnUttas  AHactMl:  None 
Qu»aiiiiiianl  Livala  AHat>ait  None 

Agency  Contact  Parian  McKanoa, 

Chief  Admtntstrative  Law  fudge, 
Department  of  the  Interior,  Office  of 
Hearings  and  Appeals.  4015  Wibon 
Blvd..  /^lington.  VA  22203.  703  23S-3am 

RIN:  1094-/^A36 

1102.  TRIBAL  ACQUISmON  OF 
INTERESTS  UNDER  SPECIAL 
STATUTE 

Legal  Auttwrlly:  25  USC  2201  to  2210 

CFRCttaUon:  43  CFR  4.300:  43  CFR 
4.301;  43  CFTl  4.302;  43  CFR  4.303:  43 
CFR  4.304;  43  CFR  4.305;  43  CFR  4J0S; 
43  CFR  4.307:  43  CFR  4^06 

Lagal  DeadHna:  None 

Abstract  The  Indian  Land 
Consolidation  Act  (Act)  was  enacted  on 
January  12. 1983,  and  changes  existing 
law  regarding  the  descent  of  Indian 
trust  and  restricted  lands.  The  Act 
provides  \hai  certain  undivided 
fractional  interests  in  such  lands  can 
now  be  acquired  by  the  tribe  instead  of 
descending  by  intestacy  or  devise. 
Existing  regulations  governing  the 
probate  of  Indian  lands  by  Indian 
Probate  Judges  must  therefore  be 
amended  to  conform  with  the  Act 


FRGNa 


No  lur«wr  acton   06/26/88 
to  be  lalian  at 

this  time 

SmaR  EiiHUaa  Affactad.  None 


Qovaiiimant  Lavals  AffactaA  None 

Agenqr  Contact  Pailan  L.  McKeniu 
Chief  Administrative  Law  Judge. 
Department  of  the  Interior.  Office  of 
Hearings  and  Appeals.  ¥ns  Wilson 
Blvd.,  /Vrlington.  VA  22203,  783 

RIN:  i094-/VAae 

1103.  SERVICE  OF  NOTICE  OF 

APPEAL  AND  OF  OTHER 

DOCUMENTS 

Lagal  Auttwrtty:  43  USC  1201 

CFR  ClUtlon:  43  CFR  4.413 

Lagal  Deadfcia:  None 

Abstract  The  rulemaking  revises  the 
existing  rule  to  clarify  and  update 
procedural  requirements  for  service  by 
appellants  of  a  notice  of  appeal  and  of 
other  documents  upon  counsel  who 
may  represent  the  Government  as  a 
party  in  appeal  proceedings  before  the 
Interior  Board  of  Land  Appeals.  The 
outdated  reference  in  the  existing  rule 
for  service  of  appeals  documents  upon 
the  Director  of  die  U.S.  Geological 
Survey  is  removed. 

Tknatabte: 

Dal*  m  CHa 


Fnal  Acton  04/22/88    S3  FR  13266 

Fmal  Adion  06/21/86    S3  FR  13266 

Effective 

Small  Entitles  Affected:  None 

Govammant  Lavala  Aftadad:  None 

Agency  Contact  Fiance*  A.  Patlon, 
Special  Counsel  to  the  Director. 
I>epartment  of  the  Interior,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard.  Arlington,  VA  22203,  TIB 
235-381i 

RIN:  ia94-AA34 
muMm  cooe  ow-n-r 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Ufiltad  Stalaa  Flali  and  WMdRfa  Sanrtca  (FWS) 


Praruie  Stage 


1104.  MIGRATORY  BIRD  HUNTING 
SIgnMcanoa:  Regulatory  Program 
I  Auttwrtty:  16  USC  703  to  711 


CFRCHaUon:  50  CFR  20 
:  None 


Abstract  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 


DOI— FWS 


Premie  Stage 


regulations  for  the  1988-89  season.  This 
annual  process  consists  of  proposed 
frameworks  providing  outside  limits  for 
dates  and  hours  of  shooting,  as  well  as 
bag  and  possession  limits;  final 
frameworks  for  hunting  seasons  from 
which  States  may  select  regulations; 
and  final  rules  approving  such  State 
selections. 

TknstabIs; 


Action 


FR  CKa 


ANPRM 
NPRM 
Fmal  /Action 


03/00/89 
06/00/89 
09/00/89 


Fmal  Actnn  06/09/88  (S3  FR  29697) 
I9a8.«9  propoaed  frantamrarka  for  lata 


NPRM  08/12/88  (53  FR  30622) 
Fmal  Action  09/28/88  (S3  FR  37944) 
1t8S.a9  Melons  (Mifipleniantal  nila) 
NPRM  06/07/88  (S3  FR  20674) 

Small  Entttie*  Affected:  Businesses 

Government  Lavals  Affactad:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AddlUonat  Information:  SMALL 

BUSINESSES  CONT:  Small  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels. 


restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  supplies.  Originally 
scheduled:  April  1965.  E.0. 12291;  These 
nUes  are  major  because  of  the 
economic  values  associated  with 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.0. 12291,  and  die  small  entity 
flexibility  analysis,  as  required  by  5 
U.S.C.  601  et  seq..  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  1965. 

Agency  Contact  RoUin  D.  Spairowe. 
Chief,  Migratory  Bird  Management 
Office.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service. 
18th  and  C  StreeU.  NW,  Washington. 
DC  20240,  202  254-32*7 

RIN:  1018-/U^24 


1 105.  •  ADMINISTRATIVE 
REQUIREMENTS,  FEDERAL  AID  Ml 
FISH  AND  FEDERAL  AID  IN  WILDLIFE 
RESTORATION  ACTS 

Legal  Aulhodty:  16  USC  669  to  8691;  16 
USC  777  to  777k 

CFR  Citation:  SO  CFR  080 

:None 


Abstract  The  Service  will  incorporate 
the  requirements  of  the  Unifonn 
Administrative  Requirements  for  Grants 
and  (Cooperative  Agree-  ments  to  State 
and  Local  Governments  (43  CFR  12) 
and  update  and  clarify  program 
requirements  for  grants  to  State 
agencies. 


FRI 


ANPm*  10/00/88 

SmaH  Entitles  AHsclsd:  None 
Govemnient  Lavals  Altsclad:  State 

Agency  Contact  Cooley  L.  MoffetL 

Chief,  Division  of  Federal  Aid. 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service.  18th 
and  C  Streets.  NW,  Washington.  [IC 
20240,  703  235-1526 
RIN:  101B-/VB1S 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  WHdIife  Service  (FWS) 


Propoaed  Rule  Stage 


1 106.  HUMANE  TRANSPORT  OF  WILD 
MAMMALS  AND  BIROS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-79, 95  Stat.  073 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  Final,  Statutory.  May 

16, 1982. 

180  days  after  enactment  of  Public  Law 

97-79,  dated  November  16, 1981. 

Abstract  Section  9(d)  of  the  Lacey  Act 
/Amendments  of  1981  shifts  authority  for 
prescribing  requirements  for  the 
humane  and  healthftU  transport  of  wild 
mammals  and  birds  from  the  Secretary 
of  Uie  Treasury  to  the  Secretary  of  Uie 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 


T1motat)le: 


Begm  Review        02/06/86    S3  FR  3894 
Final  ActlonDelay    02/10/88    S3  FR  3894 

effective  date 

of  final  nile 
Final  Actkm  04/27/88    S3  FFI  15042 

Notne  of 

effective  dale 

and 

enforcement 

ANPRIul  06/10/88    S3  FR  30077 

ANPHM  09/09/88    53  FR  30077 

Comment 

Period  End 
NPRIUI  03/00/89 

SmaH  Entities  Affectsd:  None 

Government  Lavals  Affactad:  None 

AddMonai  Infonnatlon:  Originally 
scheduled:  April  1982.  The  final  rule, 
published  on  November  10, 1967  (52  FR 
43274),  was  to  have  taken  effect  on 
February  8. 1988;  however,  because  of 


substantial  controversy,  the  Service 
delayed  the  effective  date  until  August 
In  response  to  a  lawsuit,  a  preliminary 
injunction  order  was  issued  which  ruled 
that  delay  of  the  effective  date  was 
without  good  cause.  Consequently,  the 
rule  pubUshed  in  November  is  in  force 
and  effective  as  of  February  8. 1988.  as 
required  by  Court  order.  The  service  is 
reviewing  the  regulations  for  the 
purpose  of  proposing  improvements  and 
clarifications.  A  notice  of  intent  to 
propose  amendments  was  published  on 
August  10. 1968. 

Agency  Contact  Marshall  Jooa*. 
Acting  Chief,  Office  of  Management 
Authority.  Department  of  the  Interior, 
United  Slates  Fish  and  Wildlife  Service, 
18th  and  C  Streets,  NW.  Washington. 
DC  20240.  2*2  343-4966 
RIN:  1018-/WV07 


/  Vat  S3.  No. 
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DCN-FWS 


PropoMd  Rui*  Stag* 


1 107.  •  HlPOHTATIOtl. 
EXKMTATION.  AND 
THANSPOIITATION  OF  WUNJFE 


18  use  42: 18  use 
3371  to  3378: 16'  USe  1538(d)  to  lS38(f]; 

18  use  1540(0;  is  use  laaz;  is  use 

704: 16  use  712:  31  U8C  483(a);  18  USC 

852(c) 

CFRCttaOon:  SOCFRU 


AbeVBCC  GaiMfal  review  and 
evahialion  ofSD  CFR 14.  liichidiiig 
■tnictiue  of  impart/exporl  and  oier 
fee*. 


Agency  Conlsclr  Lym  B.  Stames, 
Chief.  Dhrision  of  n>b  and  WildHfe. 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  18tfa  and  C  Streets, 
NW.  Washington,  DC  2024a  282  881- 

RtN:  1018-AB04 


Ri( 


NPflM  08/08/88    S3  FR  34796 

NPRM  ConiTMnl  10/11/88 

Paiiod  End 

Fmal  Action  07/00/88 

Smal  EnUdsa  Alfada*  Undetermined 


Undetermined 

Aganey  OaMaet:  OMl  K.  Bavin.  Chief. 
Division  of  Law  Bifoneuient. 
Department  of  die  biterlor.  United 
SUIes  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.,  Wasliington.  DC 
20240,  »2  J434242 

R1N:1018-AB20 

110*1  MJUnOUS  WnJNJFE:  MITTEN 
CRA8S 

l^gri  Audteitr  18U8C42 
CFRCRaUOR  S0CFK18 


:Noiie 

:  Regulatioiis  will  be  developed 
which  would  determine  whether  to  add 
the  mitten  crab  to  the  list  of  ln)mious 
wildlife.  The  Lacey  Act  prohibits 
importation  and  introduction  into  the 
natural  eco-  system  of  the  IMted  States 
any  spedei  which  may  pose  a  threat  to 
agriculture,  the  health  and  welfare  of 
human  beings,  and  the  welfare  and 
survival  of  native  wildlife  spedes. 


FnCHa 


ANPRM                    01/26/87    52  Fn  2748 
NFMI                     01/00/88 
MMsnefSta 

Raqusat  tormiatmalion  01/26/87 IS2  FR 
2748) 

Smal  EnWsa  AflaeladE  Undetermined 

OovwniiMM  Uvels  AftadMt: 

11M.I 

WraRTAIION  OF  UVE  OR  DEAD 
FISH,  MOLLUSKS,  AND 
CmKTACCAIM,  OR  TNBR  EOOS 

r  18  use  42 

so  CFR  18 

None 


CFR 


Abstract  Regulations  regarding 
importatioo  of  fish  or  fish  eggs  of  the 
fish  family  Salmonidae  will  be  revised 
to  reflect  carrent  scientific  inforawtiaa. 


04/00/88 

I  ErriWs*  AflaelMfc  Undetermined 

QovanMiMiit  Lcvata  Affactsd: 
Undetermined 

Agency  Contact  |osapb  |  Webstar. 

Chief.  National  Fish  Hacheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  StreeU,  NW,  Washington.  D.C 
20Z4a  282  653-8748 

BIN:  1018-/^613 

11W.  CAPTIVE  BREO  WILOUFE 
lagri  AaOtartty:  18  USC  1531  et  seq 
CFRCNatian:  SO  CFR  17 


:None 

Abalract  This  rule  win  be  revised  to 
reUeve  certain  restrictions  on  the  public 
that  have  been  determined  to  be 
outmoded,  burdensome  and  counter 
productive. 


NPRM  04/00/89 

Smal  Entilia*  Alfactait  Undetermined 

uovamniani  Lavaia  Amdw 
Undetermined 

Aganey  Cowlact  MirshaH  )ooee. 
Acting  Chief.  Office  of  Management 
Authority.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Sendee. 


18th  and  C  Streets.  NW,  Washington. 
DC  a>240.  az  343-065 

RHfe  1018-ABlO 

1 1 1 1.  FROFOBED  DETERMINATION 
OF  NONEBBENTIAL  EXFERH«NTAL 
POFMATION  STATUS  FOR  AN 
INTRODUCED  POFULATION  OF  THE 
NASHVILLE  CRAYFISH  IN 
TENNESSEE 

Slgnnlcancar  Regulatory  Program 

Legal  AuHwrtty.  18  USC  1531  et  seq 

CFR  CNaHon:  SO  (TR  17 

Legal  OaadMiac  None 

ittalraet  The  Service  proposes  to 
reintroduce  the  Nashville  Crayfish 
(Orconecte*  shoupi],  federally  listed  as 
an  endangered  species,  into  Richland 
Creek.  Davidson  County.  Termessee. 
and  to  determine  this  population  to  be 
a  nonessential  experimental  population 
according  to  Section  10())  of  the 
Endangered  Species  Act  of  1873,  as 
amended.  Section  10(j)  of  the  Act 
authorize*  nonessential  experimental 
populations  to  be  treated  as  if  they 
were  proposed  species  for  the  purposes 
of  Section  7  of  the  Act  The  Nashville 
crayfish  is  presently  know  to  inhabit 
Mill  Oeek  and  five  of  its  tributaries  in 
Davidson  and  Williamson  Counties, 
Tefweasee. 


04/00/89 

Smal  Enttlaa  Affadad:  None 

Qovammant  Levela  Affected:  Slate 

Aganey  Contact  (anet  Hohn.  Acting 
Chief,  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW..  Washington.  DC 
20240.  783  235-1875 

RUt  1018-/^812 

1112.  •  ENDANQEREO  AND 
THREATENED  WHDUFE  AND 
PLANTSt  SPECIAL  RtiLES  FOR 


Legal  Auttiortty:  18  USC  1531  et  seq 
CFRCttaOon:  SO  CFR  17.40 
:None 


AlwUacL  This  amendment  brings  the 
endangered  species  regulations  into 
compliance  with  control  procedure*  for 
African  elephant  ivory  trade. 


NPRM 


01/00/89 


SmaN  Entities  Affected:  Undetermined 

Government  l.evel*  Affected: 

Undetermined 

Agency  Contact  desk  R.  Bavin.  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW..  Washington.  DC 
20240.  202  9 


RIN:  101S-AB19 


1113.  •  MARINE  MAMMALS:  CHANGE 
DEFINITION  OF  U.S.  CITIZEN 

SIgnlflcanca:  Agency  Priority 

Legal  Auttiorlty:  16  USC  1371(a)(5):  16 
USC  1371(a)(4) 

CFR  CttaOon:  SO  CFR  18.27:  SO  CFR 
18.24 

Legal  DaadBna.  None 
AtMtract  Under  existing  regulations 
implementing  the  Marine  Mammal 
Protection  Act  (MMPA),  corporations 
organized  under  United  States  laws,  but 
not  controlled  by  individuals  who  are 
U.S.  citizens,  carmot  be  Issued  Letters 
of  Authorization  to  undertake  activities 
pursuant  to  any  specific  regulations 
autliorizing  an  incidental  take  of  marine 
mammals.  This  rule  will  amend  the 
defmition  of  U.S.  citizen  in  the  current 
regulations  to  allow  corporations 
subject  to  U.S.  jurisdiction  to 
participate  under  the  MMP/V. 


Action 


FRClla 


NPRM  12/00/88 

NPRM  Comment  02/00/89 

Period  End 

Final  Action  05/00/89 

Final  Action  06/00/89 

Eltactive 

Smal  EntWaa  Affadad:  Undetermined 

Govemmant  lavals  Alfactad: 

Undetermined 

Agency  Contact  Lynn  B.  Stamas, 
Chief.  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  Interior,  United  State*  Fish  and 
Wildlife  Service,  18th  and  C  Streets, 
NW..  Washingttm.  DC  2024a  282  832- 
2282 
RIN:  1018-AB18 


1114.  NONTOXIC  SHOT 
REGULATIONS  FOR  HUNTING 
MIGRATORY  BIRDS 

StgnMcanee:  Regulatory  Program 

Legal  Aulhoilty:  18  USC  701  to  718 

CFR  Citation:  S0CFR20 

Legal  Deadlne:  None 

Alwtract  The  Service,  in  coordination 
with  the  States,  identifies  areas  of 
migratory  bird  hunting  where  the  use  of 
conventional  lead  shotshells  results  in 
lead  poisoning  of  such  birds  and  other 
wildlife.  The  Service  will  review 
existing  nontoxic  shot  zones  for  the 
continued  need  for  inclusion,  and 
propose  new  areas  for  consideration  as 
appropriate. 


FRCNe 


NPflM  10/W/88 

Final  Action  03/00/89 

198849  nontoxic  shot  zonae 

Fmal  Action  06/28/88  (53  FR  24284) 

Fmal  Action  09/00/89 
Smal  EntlHaa  Affadad:  None 
Govemmant  Levala  Affgdod:  State 

Agency  Contact  RolUn  Sparmwe, 

Chief.  Office  of  Migratory  Bird 
Management  Department  of  the 
Interior,  United  States  Fi«h  and  Wildlife 
Service,  Room  536  Matomic 
Washington,  DC  20Z4a  282  254-3207 

RIN:  1018-AA93 

111S.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS  IN  ALASKA 

SIgnifiGanca:  Regulatory  Program 

Legal  Authority:  16  USC  703 

CFR  Citation:  SO  CFR  20 

Legal  Deadline:  None 

Abeiiact  The  Service  will  develop 

regulations  that  provide  for  subsistence 

harvest  of  migratory  birds  in  Alaska. 

Tliis  action  is  being  developed  in 

cooperation  with  the  State  of  Alaska, 

Alaskan  Native  organizations,  and 

Canada. 


Del*  FR  cue 


Next  Action  Undetermined 

Smal  EntlUaa  AflOCMd:  Undetermined 

(aovammant  Lavaia  Affadad! 


iMdItional  liifoimalluiL  The  Appeals 
Court  recendy  ruled  that  the  Mgratory 
Bird  Treaty  doe*  not  permit  sulMislence 
hunting. 

Agency  Contact  Marvin  L.  FletMtt 
Acting  Assistant  Director,  Refuge*  and 
Wildlife,  Department  of  the  Interior, 
United  Slates  Fish  and  Wildlife  Service, 
Room  3252  Interior.  US  Fish  and 
Wildlife  Service,  Washii^on.  DC 
20240.  282  34S-5333 

RIN:  1018-AB03 

1116.  REFUGE-SPECIFIC  HUNTING 
REQULATKMS 

Legal  Authoftty:  16  USC  48ak:  16  USC 
668dd 

CFR  CItatlan:  SO  CFR  32 

:  None 


AliatiacL  The  Service  will  review 
aimually  and  prior  to  each  hunting 
season  may  amend  hunting  regalatioos 
for  specific  national  wildlife  refuge*. 


Rl  Cae 


07/00/89 
Fnri  Action  09/00/88 

1988-89  hunHng  aeeaon 

NPRM  07/13/88  (S3  FR  26481) 

Smal  EmWaa  Affadad:  None 
Govanment  Levela  Affected:  None 
AdiHlunal  blhM  liialkNL  Originally 
scheduled:  April  1983. 

Agency  Contact  Tom  FoOndi.  Acting 
Chief,  Division  of  Refuge  Management 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  isdi 
and  C  Streets,  NW.  Washington,  DC 
20240,262  345-4311 
RIN:  1018^AA71 

1117.  REFUGE-SPECIFK;  SPORT 
FISHING  REtSULATKMS 

Legal  Authority:  16  USC  4eak:  18  USC 

eesdd 

CFR  Citation:  so  CFR  33 
:None 


Abetract  The  Service  will  review 
annually,  and  prior  to  each  fishing 
season  may  amend  fishing  regulations 
for  specific  national  wildlife  reiiige*. 


Undetermined 


NPRM 
Fmel  Action 


10/00/88 
12/00/88 


BEST  COPY  AVAILABLE 
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1967-W  Mlug»  ipMWc  wgiilrtpn* 
NPTM  01/20/68  (53  FR  1487) 

Siml  EnlMM  AffaelMl:  None 

GovannMOt  trral*  Attactad:  None 

AddMoiwI  miotmrtlon:  Originally 
scheduled:  October  1983 

Agency  Contact  Tom  FoUrath.  Acting 

Chief.  Division  of  Refuges,  Department 

of  the  Interior,  United  States  Fish  and 

Wildlife  Service.  18lh  and  C  Streets, 

NW,  Washington.  DC  20240.  202  343- 

4311 

RIN:  1018-AA50 

Ilia.  IMPLEMENTATION  OF 
KLAMATH  RIVER  BASIN  FISHERY 
RESOURCES  RESTORATION  ACT 

Legal  Aultiority:  16USC460 

CFR  Citation:  50CFR72 


None 

Abetract:  This  rule  is  necessary  to 
implement  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act. 
These  include  designation  of  the 
Klamath  River  Basin  Conservation 
Area,  establishment  of  qualifications  of 
volunteers  who  carry  out  surveys, 
censuses,  and  other  scientific  studies, 
establishment  of  standards  for 
determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conser\-atioR 
area  restoration  program,  and 
establishment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 


FR  CM* 


ANPRM 

ANPRM 
Cofmnent 
Period  End 

NPRM 


03/2S/87 
05/11/87 


52  FR  9550 


02/00/89 

SmaH  EntMaa  Atfactad:  Undetermined 

Government  Levels  Affected! 

Undetermined 

Agency  Contact  Gary  Edwards, 

Assistant  Director  -  Fisheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW.  Washington.  DC 
2024a  2K  34S-UM 

RIN:  I(n8-/VB11 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  SUM  FMi  and  Wlkffifa  Sarvice  (FWS) 


Final  Rule  Stage 


1119.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILOUFE 
Legal  Airthortty:  16  USC  3378(aK2) 
CFR  Citation:  S0CFR14 
Legal  Deadlne:  None 
Atwtract  The  Service  would  amend  the 
requirements  for  marking  and  labeling 
containers  or  packages  containing  fish 
or  wildlife  in  a  joint  rulemaking  with 
the  Department  of  Commerce.  The 
Lacey  Act  Amendments  of  1981  make  it 
unlawful  to  import  export,  or  transport 
in  interstate  commerce  any  containers 
or  packages  containing  fish  or  wildlife 
that  are  not  marked  or  labeled  in 
accordance  with  regulations  jointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce.  Such  regulations  will 
be  in  accordance  with  existing 
commercial  practices. 


HI  ( 


AcHon 


NPRM  07/07/86    51  FR  24559 

NPRM  Commenl  09/05/88    51  FR  24559 

Pefiod  End 

Rnal  Action  04/00/89 

Smtf  Entitiee  Affected:  None 

Government  Level*  Affected:  State. 

Federal 

Additional  Intonnatlon:  Originally 

scheduled:  October  1983. 


Agency  Contact  Clark  R.  Bavin.  Chief. 
Division  of  Law  Enforcement 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
2024a  aOZ  343-8242 

RWt  1IH8-AA79 

1120.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  AutlKKlty:  16  USC  1531  to  1543 

CFR  Citation:  SO  CFR  17 

Legal  DeadHne:  NPRM,  Statutory.  Final. 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U.S.C  1533.  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  riiletaaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 

Alntract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish. 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


Timetable: 


Calif onye  freeinmler  ahrlnip 

NPRM  04/22/87  (52  FR  13754) 

Final  Action  00/00/00 
Chlsoe  Mountain  hedgafiog  cactM 

NPRM  07/08/87  (52  FR  25275) 

Final  Action  00/00/00 


NPRM  07/06/87  (52  FR  25268) 
FinaJ  Action  06/23/88  (53  FH  23745) 

Daptmopaia  hetlerana 

NPRM  07/06/87  (52  FR  25265) 
Fmal  Actxjn  06/23/88  (53  FR  23740) 

Hougtiton'a  goldaorod 

NPRM  08/19/87  (52  FR  31045) 
Fmal  Action  07/18/88  (53  FR  27134) 

Kaamey'a  biua  star 

NPRM  07/10/87  (52  FR  26030) 
Fnal  Action  00/00/00 


NPRM  08/19/87  (52  FR  31048) 
Final  Action  06/23/88  (53  FH  23742) 

Large-fnitted  sand  var1>*na 

NPRM  06/16/87  (52  FR  22944) 
Final  Action  09/28/88  (53  FR  37975) 

Matnia  spMarllng 

NPRM  07/10/87  (52  FR  26033) 
Extension  of  comment  pefiod  07/14/88 

(53  FR  26616) 
FInai  Action  00/00/00 

Mexican  and  Sanbom's  long  noead  bats 
NPRM  07/06/87  (52  FR  25271) 
Fmtf  Action  09/X/88  (53  FR  38456) 

PalodaNigua 

NPRM  04/24/87  (52  FR  13792) 
Final  Action  04/07/88  (53  FR  1 1610) 

PllctMr's  IMslla 

NPRM  07/20/87  (52  FR  27229) 


Fmal  Actkm  07/18/88  (S3  FR  27137) 
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DOI-FWS 


Final  Ruia  Stage 


RaadMMum 

NPRM  06/04/87  (52  Ffl  21068) 
Fmal  Action  04/04/88  (S3  FR  10679) 


NPRM  07/13/87  (S2  FR  26164) 
Fmat  Action  00/00/00 


NPRM  07/10/87  (S2  FR  26036) 
Extension  of  oonvnant  period  00/00/87 

(52  FR  33960) 
Fmal  Action  09/30/88  (53  FR  38460) 

Tipton  kangaroo  rat 

NPRM  07/10/87  (52  FR  26040) 
Extension  of  comment  period  09/09/87 

(52  FR  33960) 
Fmal  Actkx)  00/00/00 

Visayandaar 

NPRM  06/19/87  (52  FR  31051) 
Fmal  Action  09/01/68  (53  FR  33990) 

Wtiita-bairad  goWanrad 

NPRM  04/24/87  (52  FH  13797) 
Final  Acton  04/07/88  (53  FR  11612) 

Small  Entitle*  Affected:  None 
Government  Level*  Affected:  State 
Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list  delist 
or  reclassify  such  species  as 
appropriate.  C*enerally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  |anet  Hohn.  Acting 
Chief.  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  703  235-1975 

RIN:  1018-AAlO 


1121.  ENDANGERED  AND 

THREATENED  WILOUFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFRCIUtion:  SO  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final, 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C  1533.  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Altatract  Regulations  will  be  developed 
to  list  reclassify  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent  critical  habitat  will  also 
be  identified. 

Timetable: 

Ttwmber's  fisMiook  cactu* 

NPRM  04/24/84  (49  FR  17551) 
Final  Action  00/00/00 


WMSh  S  RMKWVSd 

NPRM  06/06/84  (48  FR  23399) 
Find  AcHon  10/28/87  (52  FR  41435) 

Small  Entitle*  Affected:  None 

Government  Lavale  Affected:  Bute 

Additional  Information:  Originally 
scheduled:  October  1984. 

Agency  Contact  |anel  Hohn.  Acting 
Chief,  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service. 
Washington,  EIC  20240,  701 235-1975 

RIN:  1018-/VA84 

1 122.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  SO  CFR  17 

Legal  Deadline:  NPRM,  Sututory.  Final 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Atxtract  Regulations  will  be  developed 
to  list  reclassify,  or  delist  certain 
species  of  wildhfe  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 

Btackslde  daca 

NPRM  05/21/86  (51  FH  18624) 
Final  Action  06/1 2/87  (52  FR  22580) 

Inyo  brotrni  lowhea  (critical  habHat) 
NPRM  08/03/87  (52  FR  28787) 
Final  Action  00/00/00 

Inyo  brown  towtw«(llstlnfl) 

NPRM  03/07/85  (50  FR  9300) 
Final  Action  08/03/87  (52  FR  2871 7) 

Small  Entitles  Affected:  None 

Government  Level*  Affected:  State 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact  Janet  Hohn.  Acting 
Chief,  Branch  of  Listing  and  Recovery. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th  » 
C  StreeU,  NW,  Washington.  DC  20240, 
703  235-1975 

RIN:  101S-AA8S 


1123.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  to  1543 


CFRCRaOoa:  50  CFR  17 

Legal  Oaadkie:  NPRM,  Statotory.  FinaL 
sututory.  Other.  SUtutory. 
In  aocordanoe  with  16  VS-C  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  titer  such  proposal 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish. 
wil(Uife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


Laaat  Bar*  vbae  otOcil 

Fmal  Action  00/00/00 


NPRM  05/03/85  (50  FH  18968) 
Fmal  Action  05/02/86  (51  FR  16474) 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  State 

Additional  Infonnation:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Servirx  promptly 
proceeds  to  propose  rules  to  list  delist 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Janet  Hoha  Acting 
Chief.  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW..  Washington.  DC 
20240,  703  235-1975 

RIN:  1018-/UV95 


1124.  ENOAItGERED  AND 

THREATENED  WILOUFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  S0C31117 

Legal  Deadline:  NPRM,  Statutory.  Pinal 

Statutory.  Other.  Statutory. 

In  accordance  with  16  U.S.C  1533.  the 

Service  must  take  action  (list 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  one  year  after  such  proposal 

AiMtract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
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at  appropriate,  certain  species  of  fish, 
trildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  arc  taken  upon 
detennination  that  species  are 
endangered,  tlireatened.  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


NpnM  12/30/ae  (si  m  47933) 

Fmri  Action  00/00/00 

rat  eeraw  hi  Nepal 
NPRM  06/14/05  (50  FH  24917) 
F»ial  Action  00/00/00 

Smal  Entltin  Attaelad:  None 

GovamnMnl  Lavata  AHactad:  Suie 

Agancy  Contact  Jaoal  Hoha  Acting 
Chiefi  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington,  DC 
20240.  TU  235-U7S 

RWtioia-AAae 

112S.  ENOANGEREO  AND 

TlffiEATENEO  WILOUFE  AND 

PLANTS 

Lagal  Aultiorny:  16USC1S31 

CFRCttaUofE  50CFR17 


NPRM  01  /2 1  /87  (52  FR  2227) 
Extansion  of  oonvnant  pedod  10/06/87 

(52  FH  37640) 
Final  Action  09/30/88  (53  FR  38451) 

Smal  EnUliaa  Affactad:  None 

OoKanwianl  Lavah  Atlaclad:  State 

Agancy  Contact:  lanal  Hahn.  Acting 
Chief,  Branch  of  Listing  and  Recovery. 
Department  of  the  Interior,  United 
SUtes  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.703  235-1873 

RIN:  101B-AB02 

1126.  ENDANGERED  AND 

THREATENED  WILOUFE  AND 

PLANTS 

LagH  Atittwrtty:  16USC1S31 

CFRCttatkHC  SOCFROI? 


:  NPRM.  Statutory.  Final 
Statutory.  Other,  Statutory. 
In  accordance  with  18  U.S.C  1533.  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemalting  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 

AlMtraet  Regulations  will  be  developed 
wliich  would  list  reclassify,  or  delist 
as  appropriate  certain  species  of  fish, 
midlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


NPRM  09/10/86  (51  FR  8215) 
Final  Acton  00/00/00 


a:  NPRM.  Stahitory.  Final 
Statutory.  Other,  Sututory. 
In  accordance  with  18  USC  1S33,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 

AbaliacL  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  tlireatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  tlireatened.  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


NPRM  11/21/86(51  FR  42116) 
Fkisl  Action  09/30/88  (53  FR  38448) 


NPRM  01  /21  /87  (52  FR  2242) 
Fnal  Action  00/00/00 


NPRM  -  Extend  comment  penod 

07/21/87  (52  FR  27437) 
Find  Action  00/00/00 


NPRM  06/24/86  (51  FR  22949) 
Fkid  Action  00/00/00 


i  EntWaa  Affactad:  None 

Oovanmiant  Lavata  Affactad:  State 

Agancy  Contact  lanal  Hoha.  Acting 
Chief.  Branch  of  Listing  and  Recovery. 
Department  of  the  Interior.  United 
Slates  Fish  and  Wildlife  Service.  18th 


and  C  Streets.  NW.  Washington.  IX: 
20240,  7M  23S-lt7S 

RIN:  1018-ABae 


1127.  PROPOSED  DETERMNUTKNI 
OF  EXPERIMENTAL  POPtlLATHM 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Lagal  Auttwrlty:  le  USC  1S31  et  seq 

CFRCItatlcn:  S0CFR17 

Lagal  Daadfcta:  None 

Abatract  The  Service  propoaes  to 
introduce  Colorado  squawRsb 
(Ptychocheilus  ludus)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  Section  10(j]  of  the 
Endangered  Species  Act  The  Service 
will  propose  a  special  rule  to  allow 
lake  in  accordance  with  State  law.  In 
the  past  Colorado  squawfish  were 
more  widespread  in  the  State  of 
Arizona,  occurring  in  several  river 
drainages.  This  action  is  being  taken  in 
an  effori  to  establish  an  additional 
population  within  the  species'  historic 
range. 


Adton 


Dale  FRCtle 


NPRM 
Final  Action 


08/28/87    52  FR  32143 
12/00/88 


Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  State 

Agancy  Contact  lanet  Hohn,  Acting 
Chief.  Branch  of  listing  and  Recovery. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW,  Washington  DC 
20240.  TIH  23S-197S 

RIN:  lOlB-ABOe 

1 12S.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Lagal  Authority:  16  USC  isai  to  1543 

CFRCttatkm:  S0CFR17 


:  NPRM.  Statutory.  Final 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
si.x  months)  on  a  proposed  Hsting  no 
later  than  one  year  after  such  proposal. 

Abatract  Regulations  will  be  developed 
which  would  list  reclassify  or  delist  as 
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appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


NPRM  1 1  / 1 8/87  (52  FR  44578) 
Fnd  Action  06/26/88  (53  FR  32827) 


NPRM  12/04/87  (52  FR  46106) 
Final  Action  12/00/88 


NPRM  11/17/87  (52  FR  43921) 

Fmal  Action  09/01  /8S  (53  FR  33996) 
Dwunwil  fWM  Mtor 

NPRM  02/25/88  (53  FR  5598) 

Fnal  Action  02/00/89 
Dwarf  lake  Irts 

NPRM  12/04/87  (52  FR  46334) 

Fmal  Action  09/28/88  (53  FR  37972) 
Erubia 

NPRM  1 1/19/87  (52  FR  44580) 

Final  AcHon  11/00/88 

FsSMli  S  IOCOW99Q 

NPRM  12/04/87  (52  FR  46336) 
Final  Action  09/28/88  (53  FR  37970) 
oaa  trout 

NPRM  10/21/87  (52  FR  37424) 
Find  Action  10/00/86 


NPRM  02/25/88  (53  FR  5736) 
Fmd  Action  09/28/88  (53  FR  37978) 


NPRM  09/16/87  (52  FR  34966) 
Final  Action  08/26/88  (53  FR  32824) 

mdapandanea  Valey  Spaciilad  •  Clevar 
Valaydaca 
NPRM  09/18/87  (52  FR  35282) 
Fnal  Action  09/30/88  (53  FR  38309) 

Jsiwas  River  aplny  mueaea 

NPRM  09/01/87  (52  FR  32939) 
Fnal  Adkn  07/22/88  (53  FR  27689) 

NWSa  S  HMKVMSQ 

NPRM  10/21/87  (52  FR  39255) 
Fnal  Action  09/01  /88  (53  FR  33992) 

Mohr't  Bartara's  buttons 

NPRM  11/19/87  (52  FR  44583) 
Fnal  Acton  09/07/88  (53  FR  34698) 


NPRM11/19/87(S2FR  44450) 
Rnal  Action  09/07/88  (53  FR  34701) 
Stwrt  nosa  « teat  m»*r  atidier 
NPRM  06/26/87  (52  FR  32145) 
Fnal  Action  07/18/88  (53  FR  27130) 

i*a  kanoaroofal 
NPRM  11/19/87  (52  FR  44453) 
Fnal  Action  09/30/88  (53  FR  38465) 


NPRM  02/25/88  (53  FR  5740) 
Fnal  Action  09/09/88  (53  FR  35076) 

Smal  EntMaa  Affected:  None 

Oovemment  Levela  Affactad:  State 


Agancy  Contact  lanel  Hohn.  Acting 
(%ief.  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.,  Washington.  D.C 
20240,  703  Z35-1875 

RIN:  1018-/VB14 


1129.  •  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  S0CFR17 

Legal  Deadline:  NPRM,  Statutory.  Fmal 
Statutory.  Other.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abatract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
detennination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


NPRM  04/21/88  (53  FR  13230) 
Final  Action  04/00/88 


NPRM  07/05/88  (53  FR  2S18S) 

Final  Action  07/00/89 
Autumn  buttercup 

NPRM  07/22/88  (53  FR  27724) 

Fnal  Action  07/00/M 
Bw  Cr96k  Ccw  hsrvMtniMi 

NPRM  04/19/88  (53  FR  12787) 

Fnal  Action  04/00/69 
COOM^rS  MMMOWnM 

NPRM  04/21/88  (53  FR  13220) 

Fnal  Action  04/00/89 
Dwan-iiuwai  au  nauriMar 

NPRM  04/21  /88  (S3  FR  13223) 

Final  Action  04/00/89 
KratsctHnair  Cava  mold  bwOa 

NPRM  04/19/88  (53  FR  12787) 

Final  Action  04/00/69 
UlUa  vino  paarfymueael 

NPRM  04/21/88  (S3  FR  1322) 

Fnal  Action  04/00/89 
Magazhia  Mountain  sbaQraan 

NPRM  07/05/88  (S3  FR  25179) 

Final  Action  07/00/89 
Osleihout  mlHivalfili 

NPRM  07/05/88  (S3  FR  25181) 

Final  Action  07/00/89 


NPRM  07/05/88  (S3  FR  2S181) 
Final  Action  07/00/89 


NPRM  07/25/88  (53  FR  27884) 

Final  Action  07/00/89 
Tooth  Cava  ground  beaOe 

NPRM  04/19/68  (53  FR  12787) 

Fnal  Action  04/00/89 
Tooth  Cava  paeuOoaoorplon 

NPRM  04/19/88  (S3  FR  12787) 

Final  Acton  04/00/89 
Tooth  Cava  apMar 

NPRM  04/19/88  (53  FR  12787) 

Fnal  Acton  04/00/89 

Smal  Entitiea  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  [anet  Hoha  Acting 
Chief,  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.,  Washington.  DC 
2024a  703  235-1975 

RIN:  1018-AB18 

113a  MARINE  MAMMALS: 
INCIDENTAL  TAKING  BY 
COMMERCIAL  FISHING  OPERATIONS 

Legal  Authority:  16  USC  101(a)(4):  18 
USC  109(h) 

CFRCItatlan:  50  CFR  18.22:  SO  CFR 

ia24 

Legal  Daadlne:  None 

Al>atract  The  Service  will  develop 
regulations  to  implement  a  provision 
contained  in  the  1981  amendments  to 
the  Marine  Mammal  Protection  Act 
concerning  the  incidental  taking  of 
marine  mammals  by  commeicial 
fishermen.  The  rules  would  apply  to 
those  species  of  marine  mammals  for 
which  the  Service  has  responsibility,  i.e. 
sea  otters,  walrus,  polar  bears, 
manatees,  and  dugongs,  except  those 
listed  as  depleted. 

Timetable: 


Action 


Data  FR  CMa 


NPRM  04/12/88    53  FR  12043 

NPRM  Comment  07/28/88    S3  FR  24330 

Penod  End 

Find  Acton  01/00/89 

Smal  EntiUee  Affected:  Undetermined 

Government  Lavili  Affected: 

Undetermined 

Agency  Contact  Lynn  Stames.  Chief. 
Division  of  Fish  and  Wildlife. 
Management  Assistance,  Department  of 
the  interior.  United  States  Fish  and 
Wildlife  Service.  18th  and  C  Streets. 
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Final  Rate  Stag* 


NW.  Washingtoa  DC  20240. 3 
22K 

RM:  lOlS-AASe 


1131. 


TikKEOF 
TO 

SPECVKO  AcnvmES 

Legri  Aiilharity:  16  l]SCl371(a)(SKA): 

16  use  153e(b)(4) 

CFRCttaUon:  SO  CFR 16L27-.  SO  CFR 

402.14(1] 

:  None 


AlMtraet  This  nile  will  implement  the 
1966  amendments  to  the  Marine 
Mammal  Protactioa  Act  to  allow  the 
incidental  taka  oi  depleted  as  well  as 
non-dcpletad  mariD*  mammals,  modify 
standards  tar  detimnining  whether  to 
allow  irirttntal  taUng  and  require  that 
the  incidenlal  lake  of  endangBrad  or 
threatened  marine  mammals  not  be 
authorized  until  authorized  under  the 
provisions  of  the  Marine  Mammal 
Protection  Act 


HI  CM* 


03/15/88  S3  Fn  tna 

NPRM  Comment    07/0S/88    53  FB  17964 

Penod  End 
Final  Action  11/00/88 

Small  Entitiea  Affaetad:  Businesses 

Govammant  Lavela  Affected:  Slate 

Agency  Contact  Lynn  B.  SUnias, 

Chief.  Division  of  Fish  and.  Wildlife 
Management  Assistance,  Department  of 
the  interior,  Uialed  Stale*  Fish  and 
Wildlife  Service.  IWh  and  C  Streets. 
NW.  Washiiwtan.  DC  2DZ40,  MZ  U»- 
2202 

RME  1018-ABaS 

1132.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIROS 

SlgnMcanca:  Regulatory  Program 

Legal  Auftoftty:  16  USC  701  to  71B 

CFRCaaOon:  SOCFRZO 

;  None 


Abetract  In  197S.  the  United  States  and 
Canada  signed  a  protocol  lo  amend  the 
1916  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 
efforts  to  recognize  historical  native 
subsistence  of  such  birds.  A  nile  will  be 
developed  to  implement  this 
international  agreement. 


FR  Ctl* 


ANPnM 

NPnM 


as/io/as  4*  FR  10101 

06/19/86    51  FR  18349 


Next  Action  Undetermined 

SmaH  EnllUaa  Affected.  Unueleiuiuied 

Govafnntant  Levela  Affected: 
Undetermined 

Additional  InfofmaUon:  The  protocol 
has  been  reviewed  by  Canadian 
officials  and  they  wish  lo  reopen 
negotiations.  This  adll  delay 
indefinitely  final  action  on  development 
of  an  international  agreement. 

Agency  Contact:  Marvin  PIsBart* 
Acdag  Asalalant,  Director  -  Refuges  and 
Wyastt.  Dapartaient  of  tlw  Interior, 
United  Stalls  Pish  and  Wildlife  Service, 
laih  and  C  Streets.  NW,  Washington. 
E)C  20240,  202  343-5333 

RlltlOU-AAaZ 

1 133.  GENHML  PBIMIT 
PROCaXIRES  AND  MtORATORY  BIRO 
PEmflTS:  RAPTOR  PflOmOATION 
AND  FALCONRY  REGULATKNtS 
Legal  Auttwttty:  le  USC  703;  16  USC 
1531 

CFRCnaUonc  SO  CFR  21:  50  CFR  13 
Legal  Daadfcia.  None 
Abetract  This  action  will  examine 
changes  to  the  restrictions  concerning 
propagation  of  raptors  and  standards 
for  falconry.  The  Service  will  expand 
authorized  activities  and  de-regulate 
certain  other  activities. 


Service.  Washingtoa  DC  20240,  208  343- 
9242 

RIN:  lOlS^ABOl 


1134.  ENOANOERB)  SPEQES 
CONVENTION 

16  USC  1S31  to  1M3 


m  CM* 


05/22/86    SI  FR  18812 
06/23/86    SI  FR  18812 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/28/87    52  FR  48948 

NPRM  Conment    02/26/88    52  FR  48948 

Period  End 
Fmal  Action  12/00/86 

SmaH  EnttUea  Affected:  Undetermined 

Government  Levda  Affected:  Slate 

Agency  Contact  dark  Bavia  Chief. 

Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
SUtes  Fish  and  Wildlife  Service.  Room 
300  Hamilton.  US  Fish  and  Wildlife 


CFRCnaUOK  S0CFK23 

Legel  DeadMne:  None 

Abetract  The  regulations  implementing 
the  Convention  on  Intematiooal  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CTTES)  wiO  be  deriiied  and 
revised  to  incorporate  recommendations 
of  the  Parties. 

ThnetaMa: 


Action 


FR  CHa 


NPRM  09/23/87    S2  FR  35743 

Fmal  Action  12/00/88 

Ctianjes  In  list  of  species  in  Appendfcsi  to 
CITES 

Final  Action  12/28/67  (52  FR  48820) 

Smril  EntWaa  Atlaciad:  None 

Government  Levels  Affected.  None 

Agency  Contact  Marshall  |ones. 
Acting  Chiet  Office  of  Management 
Authority,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets.  NW,  Washington. 
E)C  20240.  2*2  343-4a6a 


RIN:  10ia-AA2S 


1135.  PUBLIC  ENTRY  AND  USE 

Legal  Autborily:  16  USC  4eok:  16  USC 
eesdd 

CFR  citation:  SO  CFR  26 

Legal  Deadline:  None 

Abetract  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
prt>cess  by  which  special  regulations, 
relating  to  public,  access  use,  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  refuges. 

Timetable: 


Action 


FnCN* 


Final  Action  12/00/88 

PuMc  antry  and  us*.  Back  Bay  NWR 
Final  Action  08/23/87  (52  FR  35710) 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 
Undetermined 
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Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  Tom  FoUrath.  Acting 
Chief.  Division  of  Refuges.  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  18th  and  C  Sti«ets, 
NW,  Washington.  DC  20240,  202  343- 
4311 

RIN:  1016-AA36 

1136.  FISH  AND  WILOUFE 
RESTORATION  GRANTS;  INTEREST 
EARNED  ON  LICENSE  FEES 

Legal  Authority:  16  USC  669i:  16  USC 

777i 

CFR  Citation:  SO  CFR  80 

Legal  Deadline:  None 


Abstract  This  action  proposes  to 
incorporate  general  accepted 
accounting  principles  related  to  interest 
earned  on  fees  collected  by  the  States 
through  the  sale  of  hunting  and  fishing 
licenses.  The  rule  would  require  States 
to  ensure  that  such  interest  is  used  in 
their  fish  and  wildhfe  conservation 
programs. 


AcUon 


FR  cn* 


NPRM  12/09/8S    SI  FR  S0185 

NPRM  Comment    03/28/86    51  FR  7S79 

Period  End 
Revised  NPRM       08/05/88    S3  FR  29500 
NPRM  Public  09/19/88 

Comment 

Period  End 
Fmal  Action  01/00/89 


Smal  Entltiee  Affected:  None 

Government  Levele  AHedad:  State 

AddWonal  Intotmatlon;  Because  of  the 
high  number  of  comments  received 
suggesting  modification,  the  rule,  as 
proposed,  was  not  adopted.  The 
amended  proposed  rule  is  being 
proposed  to  accommodate  the  concerns 
expressed. 

Agency  Contact  Conley  Moffett  Chief. 
Division  of  Federal  Aid.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  18th  and  C  Streets, 
NW,  Washington,  DC  2024a  733  235- 
1526 

RIN:  1018-AA97 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  Statee  Fleh  and  Wildlife  Service  (FWS) 


Completed  ActkMis 


1137.  PftOPOSED  DETERMINATION 
OF  NONESSENTML  EXPERIMENTAL 
POPULATION  STATUS  FOR  AN 
INTRODUCED  POPULATION  OF  THE 
YELLOWFIN  MADTOM  IN  VIRGINIA 

Legal  Authority:  le  USC  isai  et  seq 

CFRatation:  SO  CFR  17 

Legal  Deadllna:  None 

Abstract  The  Service  proposes  to 
reintroduce  a  small  catfish,  the  yellow 
madtom  (Notiirus  flavipinnis),  into  the 
North  Fork  Holston  River.  Smyth 
County,  Virginia,  and  determine  this 
population  to  be  a  nonessential 
experimental  population  according  to 
Section  10())  of  the  Endangered  Species 
Act  of  1973.  as  amended.  The  YeUowfin 
madtom  once  likely  inhabited  many  of 
the  lower  gradient  streams  of  the 
Tennessee  River  basin  upstream  of 
Chattanooga.  Tennessee.  Presently, 
populations  are  confined  to  only  three 
stream  reaches  in  the  Tennessee  River 
Valley.  This  action  is  being  taken  in  an 
effort  to  re-establish  the  yellowfin 
madtom  within  its  historic  range. 

Timetable: 


Action 


Del*  FR  Cite 


Final  Action 

08/04/88 

53  FR  29335 

Final  Action 

09/06/88 

EKecIive 

NPRM 

12/08/88 

S2  FR  33850 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact  lanel  Hobn,  Acting 
Chief,  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Sb«ets,  NW,  Washington,  DC 
20240,  703  23S-1S75 

RIN:  101»-/VB0e 

1 138.  •  TECHNICAL  AMENDMENTS 
TO  THE  SEA  OTTER 
TRANSLOCATION  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1S31  et  seq; 
PL  99-625 

CFR  Citation:  50  CFR  17 

Legel  Deadline:  None 

Abstract  The  Service  is  proposing  to 
amend  the  Translocation  Regulations 
for  southern  sea  otters,  a  threatened 
species  of  marine  mammaL  Regulations 
were  promulgated  for  the  translocation 
of  southern  sea  otters  to  San  Nicolas 
Island  pursuant  to  PL  99-625.  The  pro- 
posed changes  would  address  certain 
technical  problems  identified  during  the 
first  year  of  the  translocation 
concerning  the  age  and  number  of 
animals  released  at  any  one  time,  the 
number  of  animals  with  implanted 
radio  transmitters,  the  season  for 
capture,  and  the  retainment  of  animals 
in  temporary  holding  pens.  The  changes 
are  expected  to  promote  survival  and 
reduce  dispersal  of  the  translocated 
otters. 


Action 


Oat*        men* 


NPRM 

08/19/88 

53  FR  31722 

Final  Action 

09/27/88 

53  FR  37577 

Fmal  Acton 

09/27/88 

Elfactiye 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  |anet  Hofan,  Acting 
Chief.  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th  i 
C  Sti^ets,  NW..  Washington,  DC  20240. 
703  235-1975 
RIN:  1018-AB17 

1139.  MARINE  MAMMALS: 

REPORTING  AND  SEALING 

REQUIREMENTS  FOR  ALASKA 

NATIVES 

Legal  Authority:  16  USC  1379(1) 

CFR  Citation:  50  CFR  ia.23(f] 

Legal  Deadlne:  None 

Abetract  The  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  marine  mammals 
lawfully  taken  for  Alaska  Natives  for 
purposes  of  subsistence  or  the  creation 
and  selling  of  authentic  native  articles 
of  handicrafts  and  clothing.  This  nile  is 
necessary  for  management  purposes. 
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DOt-fWS 


Complatatf  AcUoiw 


NFflM 

12/a9/K 

so  TO4«S77 

nwt  Adiai 

ae/2a/M 

53FRa«77 

Fin^  Aeion 

KI/2S/M 

S3  FR  24277 

Ettactm 

Smal  EnWas  Aftoctad:  None 
Oovemmnl  Lavale  Aftaetad:  None 
>  ri— owil  hlen—oiL  Orighially 
•cfaedulKb  Inljr  UHl 

Agency  Contact  Lym  Staraae.  Chief, 
Division  of  Fiih  and  WUdllfe, 


Management  Awittance,  Department  of 
the  Interior.  United  State*  Fl>h  and 
Wildlife  Service.  Utfa  and  C  Streala. 
NW,  Waihiogtoa  DC  ZOUO.  an  «n- 

RM:  101B-AA2D 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
(HP8)    


Pfopo— J  Ruto  Stag* 


1140L*  VOKMnC  NATIONAL  PARK; 

WAWONA  xouma  reoulationb 

Legal  Auttwrlly:  IS  USC 1;  U  USC  3: 

16  use  81 

CFRCttaUon:  seCFRNotyet 
determined 


None 

The  proposed  rulemaking  will 
pravida  for  hnid  aae  controls  on 
privately  owned  lands  in  Wawona. 
Yosentile  Natioaal  Parle.  CA.  The 
rulemaking  will  allow  residential 
development  to  occur  without  threat  of 
condenmation  if  the  development  is 
compatible  with  Federal  and  private 
interests,  and  if  It  meets  the  specific 
zoning  requirements. 


Next  Action  Undeteiinined 

Smel  EntWa*  Affected:  Undetermined 

Goweimient  Lavela  Affected: 
Undetermined 

Agency  Contact  Jack  MoreDeao, 
Superintendent  Department  of  the 
Interior.  Natioaal  Park  Service, 
Yosemite  Natianal  Park,  P.a  Box  1024. 
Yosemite.  CA  953aa  2(9  S7S«n 

RIN:  10Z4-AB77 

1141.  APPALAGMUN  NATIONAL 
SCENIC  TRAIL 


I  Auttwrlly:  16  USC  3: 16  USC 
lZ46(i) 
CFRCIMlan:  38  CFR  7.100 


AbelMBt  tin  Servioe  proposes  to 
review  lite  levels  of  lesuiuce  and  visitor 
pratecUea  on  the  Appalachian  Trail 
provided  by  d»  General  Regulations  in 
36  CFR  Parts  1  an)  Z  and  to  revise  36 
CFR  7.108  acoordm^. 


I  EntWee  Affected:  None 
Oovemwent  Levele  Affected:  None 

Agency  Contact  David  A.  RUcUa, 
Proiact  Manager,  Department  of  the 
Interior,  National  Park  Service. 
Appalachian  Trail  Project  Office. 
Harpers  Ferry  Center,  Harpers  Ferry. 
WV  25425.  304  535-2346 
RIN:  1024-AB07 

1142.  HAWAII  VOLCANOES 
NATIONAL  PARK:  RSMNO 
REOULATWNS 

Legal  Authority:  16  USC  3 

CFRCitaaoR  38  CFR  7.25 


None 

The  Service  is  proposing  to 
revise  the  Hshing  regulations  that 
pertain  to  Hawaii  Volcanoes  National 
Park  to  clarify  provisions  that  address 
Native  Hawaiian  fishing  rights  in  the 
Kalapana  extension  area  of  the  Park. 


FR  ( 


NPriM 


os/oo/et 


Smal  EliUMia  Afleded:  Undetermined 
Oovemmenl  Levels  Affected: 
Undatatmiaad 

Agency  Contact  David  AoM*. 

Superintendent  Hawaii  Volcanoes 
Natioaal  l%fk.  Department  of  the 
Interior,  Natioaal  Park  Service,  Hawaii 
96718-0062,  Mi  KT-TSH 
RIN:  1024-AB88 

114S.  MOMMOTH  CAVE  NK  RSHINO 
Legal  AuUnrtlr  16  USC  1: 18  USC  3 
CFRataaaa:  38  CFR  7.36 

:  None 


Abetract  This  proposed  regnlatlon 
pertains  to  Mammoth  Cave  National 
Park.  The  regulation  will  allow  flihing 
to  take  place  in  accordance  with 
applicable  Kentucky  State  law. 


NPnM  03/00/89 

Smal  EntMae  Affected:  Undetermined 


Undetermined 

Agency  Coolact  WlUaas ! 
Acting  Qiist  Ranger  AcUvilia*  Branch. 
Department  of  tha  Interior,  National 
Park  Service,  75  Sprim  Street  SW, 
Atlanta,  CA  30303.  404  221-4916 

RIN:  1024-AA94 

1144.  CAPE  HATTERAS  NATIONAL 
SEASHORE:  OFF-ROAO  VEHICLE 
REGULATIONS 

Legal  AuttMrlly:  18  USC  3 

CFR  Citation:  38  CFR  7.58 

Legel  Deadkie:  None 

AMiakL  The  Service  proposes  to 
designate  by  regulation  routes  available 
for  off-road  vehide  use  at  Cape 
Hatteras  National  Seashore.  NC 


Fit  ( 


03/00/89 


Undetermined 

Government  Levele  Affected: 
Undetermined 

Agency  Contact  Tlioaias  Uartmao. 

Superintendent  Cape  Hatteras  National 
Seashore.  Department  of  the  Interior, 
National  Park  Service.  Route  1.  Box  675. 
Manteo.  NC  27954.  (It  473-2111 
RNt:  10e4-ABS4 
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42M1 


DOI— NPS 


Proposed  Rule  Stage 


1145.  GLEN  CANYON  NATIONAL 
RECREATION  AREA:  COMMERCIAL 
OPEfUTIONS  AND  WHrfEWATER 
BOATING  REGULATIONS 

Legal  Auttiority:  16  USC  3 

CFRCttaUon:  36 CFR 7.70 

Legal  Deedllne:  None 

Abstract  The  Service  proposes  to 
amend  special  regulations  that  apply  to 
Glen  Canyon  National  Recreation  Area 
by  clarifying  provisions  that  pertain  to 
commercial  operations  and  deleting 
duplicative  provisions  that  pertain  to 
Colorado  River  Whitewater  boat  trips. 

iHneianv: 

Action Hate  FB  Ota 

NPRM  03/00/89 

Sman  Entttiee  Affected:  None 
Government  Levela  Affected: 

Undetermined 

Agency  Contact  John  Lancaster, 
Superintendent  Department  of  the 
Interior,  National  Park  Service.  Glen 
Canyon  National  Recreation  Area,  Box 
1507,  Page,  AZ  86040.  802  845-2471 

RIN:  1024-AB72 

1 14*.  •  SEQUOIA  AND  KINGS 
CANYON  NATIONAL  PARKS:  nSHING 
REGULATKWS 

Legal  AutlMrity:  16  USC  3 

CFRCItetlon:  36  CFR  7.8 

Legal  Deadnn*:  None 

Abstract  The  proposed  rulemaking 
would  revise  the  Parks'  fishing 
regulation.  The  changes  would  simplify 
existing  fishing  regulation,  maintain  the 
existing  variety  of  recreational  fishing 
opportunities,  help  restore  the  natural 
distribution  and  abimdance  of  native 
species,  help  retard  expansion  of 
introduced  species,  and  open  most 
streams  to  fishing  which  are  currently 
closed.  Anglers  would  have  to  be  able 
to  identify  fish  they  kept  and  in  some 
areas  they  would  be  required  to  use 
single  barbless  hooks. 

Timetable: 


FR  Ola 


Next  Actnn  Undetemiined 

Sman  Entities  Affsctstt  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  HaroU  Wemar,  Fish 
and  Wildlife  Biologist  Department  of 
the  Interior,  National  Park  Service, 
Sequoia  and  Kings  Canyon  National 
Park,  Three  Rivers,  CA  93271,  209  565- 
3341 

RIN:  1024-AB76 

1 147.  BK>  THKKET  NATIONAL 
PRESERVE:  HUNTING  REGULATIONS 

Legal  Authority:  16  USC  3 

CFRCttaUon:  36  CFR  7.85 

Legal  Deadline:  None 

Abetract  The  Service  proposes  to 
revise  the  himting  regulations  that 
apply  to  the  Big  Thicket  Changes 
proposed  include  dates  for  open 
seasons,  the  use  of  temporary  blinds, 
permits,  the  use  of  calling  devices  and 
the  use  of  dogs. 


FR  CtM 


NPRM  03/00/89 

Sman  EnUUes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ken  Mabery.  Park 

Ranger.  Department  of  the  Interior. 
National  Park  Service.  Southwest 
Region.  P.O.  Box  728.  Santa  Fe,  NM 
87S01,  505  988-6371 

RIN:  1GZ4-/^B48 

1 148.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFF-ROAO  VEHICLES 

Legal  Authority:  16  USC  l;  18  USC  3 

CFRCttaUon:  36 CFR  7.98 

Legal  Deadline:  None 

Atwtract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  ofl-road 
situations  consistent  with  existing  NPS 
policy. 


FRCne 


NPRM  03/00/88 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Sturgeon. 

Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 


Park  Service,  75  Spring  Street  SW, 
Atlanta,  GA  30303,  4 

RIN:  1024-AA89 


1149.  MINERALS  MANAGEMENT  - 
NON-FEDERAL  OIL  AND  GAS 

SlgnMcanee:  Agency  Priority 

Legel  Authortty:  16  USC  1  el  seq.:  16 
USC  410g;  16  USC  4101;  18  USC  459d-3: 
16  USC  4S0fa-3: 16  USC  BOBc  18  USC 
6881: 16  USC  460-2(1);  16  USC  4Sakk:  16 
USC  230a;  PL  100-301,  Sec  8 

CFR  Cttation:  38  CFR  9,  Subpart  B 

Legel  Deadline:  Final,  Statutory, 
lanuary  29, 1989. 

Section  8  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  non-Federal  oil 
and  gas  development  in  the  (coni) 

Abetract  Several  sections  of  38  CFR 
Part  9.  Subpart  B  contain  ambiguous 
language  which  has  caused  confusion  in 
interpreting  the  existing  regulations. 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  &om  comphance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  35%  of  the 
existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  unregulated 
operations.  Finally,  the  Service  intends 
to  revise  the  existing  regulations  to 
incorporate  Congressionally  mandated 
requirements  and  timetables  governing 
nonfederal  oil  and  gas  development  in 
the  Big  Cypress  National  Preserve 
Addition.  Examples  of  such  revisions 
include:  malung  the  regulations 
applicable  to  all  oil  and  gas  operations 
within  all  units  of  the  National  Park 
System:  updating  terms  for  consistency 
with  existing  policies,  practices,  and 
laws;  removing  the  monetary  ceiling 
and  floor  on  bonds  and  security 
deposits  so  that  bonds  may  be 
calculated  and  posted  commensurate 
writh  reclamation  costs;  revising 
sections  of  the  regulations  to  make 
them  consistent  with  the  enabling 
(Cont) 


FRCMa 


NPnM  10/00/88 

NPRM  Codiment  11/30/88 

Peiiod  End 

Final  Adion  01/00/89 


4aM2 
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DO»— NPS 


PropoMd  Rut*  Stag* 


Small  EntMM  Atfactad:  Undetennined 

Qownwnant  Lavala  Affactad. 

Undetennined 

AddMonal  kitonnaUon:  ABSTRACT 
CONT:  legislation  of  aiTected  units; 
and,  darifying  compliance  issues 
associated  with  different  access 
conditions.  Revisions  will  decrease  the 
potential  for  prolonged  uncertainly 
among  applicants. 

LEGAL  DEADLINE  CONT:  "Addition" 
wittiin  nine  months  of  the  date  of  the 
enactment  of  that  statute,  which  was 
signed  into  law  on  April  29.  1968. 

Agancy  Contact  Pam  Matthes. 
Environmental  Protection  Specialist. 
Land  Resources  Division.  Department  of 
the  Interior,  National  Park  Service.  P.O. 
Box  37127,  Room  3223, 1100  L  St.,  NW. 
Washington.  DC  20013-7127,  2(2  523- 

sua 

Hm:1024-AB39 

lisa  HANAQEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 

StgnMcanc*:  Agency  Priority 

Lagri  Authority:  16  USC  1901  et  seq 
Mining  in  the  Parks  Act  of  1976: 16  USC 
1  et  seq  NPS  Organic  Act  30  USC  21  et 
seq  Mining  Law  of  1872 

CFRCttaUon:  36  CFR  9.  Subpart  A 

:None 


the  Mining  in  the  Parks  Act  of  1976, 16 
USC  1901  et  seq.)  which  expired  in 
1980.  Other  sections  include  transitional 
procedures  used  temporarily  in 
implementing  the  regulations. 


FR  CHa 


Alwlract  The  existing  regulations  at  36 
CFR  Part  9,  Subpart  A,  promulgated  in 
January  of  1977,  contain  several 
provisions  that  are  either  outdated  or 
have  proven  difficult  to  understand, 
enforce  and  comply  with.  Most  notable 
is  a  provision  regarding  the  use  of 
water  in  connection  with  mining  claims 
within  National  Park  System  units.  The 
current  language  creates  a  "catch  22" 
for  miners  seeking  to  use  water  in 
connection  with  their  claims.  In  order  to 
use  water  in  a  park,  a  miner  must  have 
perfected  water  right  However,  to 
obtain  a  perfected  water  right  a  miner 
must  use  water.  Herein  lies  the  "catch 
22."  The  National  Park  Service  (NPS) 
would  like  to  rectify  this  dilemma 
through  a  rule  chai^  that  would 
eliminate  the  perfected  water  right 
language  while  at  the  same  time 
preserve  the  Service's  ability  to  protect 
water  quality  and  quantity.  Additional 
changes  sought  by  the  NPS  are  as 
follows:  Several  sections  of  the 
regulations  refer  to  a  surface 
disturbance  moratorium  (mandated  by 


Action 

OaM           mCM* 

NPRM 

NPHM  COfTlfflOnt 

Period  End 
Final  Action 

10/00/86 
12/00/88 

02/00/89 

Smal  EnWM  AftactKt  Undetermined 

Agtncy  Contact  Carol  McCoy,  Chief. 
Policy  and  Regulations  Section.  Land 
Resources  Division.  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127.  Room  3223, 1100  L  St.,  NW, 
Washington.  DC  20013-7127,  202  523- 
5120 

RIN:  1024-AB74 

1151.  MINERALS  MANAGEMENT: 
NONFEDERAL  RIGHTS  OTHER  THAN 
OIL  AND  GAS 
Signtflcanco:  Agency  Priority 

Lagal  Authority:  16  USC  1  et  seq:  31 
USC  9701;  5  USC  301 
CFRCttaUOK  36  CFR  9.  Subpart  C 
Legal  DeadHne:  None 

Alwtract  Extensive  nonfederal  mineral 
rights  exist  within  units  of  the  National 
Park  System.  The  Service  presently 
regulates  only  nonfederal  oil  and  gas 
activities  occurring  in  those  units. 
Mineral  activities,  other  than  those 
associated  with  nonfederal  oil  and  gas, 
are  occurring  in  approximately  13  units 
of  the  System.  There  are  also  7 
additional  units  in  which  nonfederal 
mineral  development  is  currently 
proposed  or  has  recently  been 
proposed.  The  Service  is  charged  by 
Congress  to  ensure  thai  the 
development  of  nonfederal  mineral 
rights  within  park  boundaries  is 
consistent  with  the  purposes  for  which 
the  units  were  established.  The 
proposed  regulation  would  establish 
procedures  and  standards  governing 
nonfederal  mineral  development  other 
than  nonfederal  oil  and  gas,  in  a 
manner  that  protects  affected  park  units 
imtil  such  time  that  the  Service  has 
sufficient  funds  to  acquire  the  mineral 
right 


NPRM  11/00/88 

Final  /Mian  01/00/89 

Smal  EntiUaa  Aff*eta<b  Undetermined 

GovwrniMfil  Lavda  Affactad: 
Undetermined 

Agancy  Contact  Sharon  KllwlnaU. 

Environmental  Protection  Specialist 
Land  Resources  Division.  Department  of 
the  Interior.  National  Park  Service,  P.O. 
Box  37127.  Room  3223, 1100  L  Street 
NW,  Washington.  DC  20013-7127,  2*2 
S2S-5120 

RIN:  1024-AB75 

1152.  NPS  UNITS  IN  ALASKA: 
CONCESSIONS 

Lagal  Authority:  16  USC  l 
CFR  Citation:  36  CFR  13 
Lagal  Daadlln*:  None 
Abstract  This  rulemaking  will  establish 
procedures  for 'providing  commercial 
visitor  services  in  certain  Alaska 
national  park  areas  as  provided  for  by 
the  Alaska  National  Interest  Lands  Act. 


NPRM  03/00/89 

Smal  EntWe*  Affactad:  Undetermined 

Govamment  Level*  Affactad: 

Undetermined 

Agency  Contact  David  B.  Ames. 

Associate  Regional  Director, 
Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office  - 
NPS,  2525  Gambell  Street  Anchorage, 
AK  99503,  aV7  Z71-«551 


RIN:  1024-/VB18 


11S3.  •  KATMAI  NATIONAL  PARK 
AND  PRESERVE  FISHING 
REGULATIONS 

Legal  Authority:  ieUSC3 

CFRCttaUon:  36  CFR  13.66 


K  None 

Abstract  This  proposal  is  to  modify 
fishing  regulations  for  the  Brooks  River 
in  Katmai  National  Park  and  Preserve. 
A  change  will  be  made  to  the  open  bait 
season  on  the  Naknek  River  to  remain 
consistent  with  changing  State 
regulations. 
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DOt— NPS 


Proposed  Rul*  Stag* 


This  proposal  Is  consistent  with 
National  Park  Service  General 
Regulations  and  Policies. 

Timetable: 

Dele  FRCHe 


NPRM  06/06/88    S3  FH  28746 

NPRM  Comment     10/07/88    S3  FR  29746 
Penod  End 

Smal  Entttlea  Affected:  None 

Government  Levels  AMeded:  None 

Agency  Contact  Stepbaa  HunL  Chief 

Ranger.  Department  of  the  Interior. 
National  Park  Service,  P.O.  Box  7.  King 
Salmon.  AK  99613.  907  246-3305 

RIM  1024-AB78 

1154.  archeological  and 
histork:  preservatwn  act 
department  of  the  interkm 

REGULATKMtS 

Legal  Authority:  16  USC  460;  16  USC 

470: 16  USC  470aa 

CFR  Citation:  36  CFR  66 

i.egai  Deadline:  None 

Atxtract  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 


Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act 


ANPRM 
ANPRM 

Conment 

Period  End 
NPRM         06/00/89 
Fmal  AcVon     12/00/88 


10/28/86  50  FR  43587 
11/27/85  SO  FR  43587 


Agency  Contact  Dr.  Bennie  C  KeeL 

Departmental  Consulting  Arcbeologist 

Department  of  the  Interior,  National 

Park  Service,  P.O.  Box  37127, 

Washington,  DC  20013-7127,  2«2  343- 

187B 

RIN:  va*-/iA49 

1 155.  CEMETERY  SITES  AND 
HISTORKAL  PLACES 
Legal  Authority:  16  USC  3 
CFRCttation:  43  CFR  2653 


Legal  nisfni.  None 

Abstract  The  Service  is  proposing  to 
amend  43  CFR  2653.S  by  deleting  all 
references  to  the  Service  as  the 
consulting  agency  concerning  the 
cultural  value  and  significance  of 
existing  Alaska  Native  cemetery  sites 
and  historical  places.  This  revision  will 
relieve  the  Service  from  the 
responsibility  of  being  the  consulting 
agency  for  sites  located  on  all  Federal 
lands  in  Alaska,  thus  eliminating  an 
expensive  duplication  of  Federal  effort 


Small  Entmes  Affected:  Undetermined       *'''°" 

Government  Levels  Affsctsd: 

Undetermined 


Dal*  FR  cue 


Next  Action  Undelemsned 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Addttlonal  Infonnatlen:  Originally 
scheduled:  October  1983. 
Agency  Contact  Rich  O'Cuiim. 

Department  of  the  Interior,  National 
Park  Service,  /Alaska  Regional  Office. 
2525  Gambell  Street  Anchorage,  AK 
99503,  907  271-2660 

RIN:  1024-AA84 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Natlonai  Partt  Service  (NPS) 


Final  Rule  Stage 


1 156.  CUYAHOGA  VALLEY  NRA:  OFF- 
ROAD  VEHICLES  AND  SNOWMOBILES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.17 

Legal  Deadline:  None 

Alxtract  The  Service  proposes  to 
designate  routes  for  ofT-road  vehicles 
and  snowmobile  use  in  compliance  with 
Executive  Order  11644,  in  an  area  west 
of  Riverview  Road  bounded  by  1-80  and 
1-271. 

Timetable: 


FR  cn* 


Action  Dal 

NPRM  06/15/87    S2  FR  22662 

NPRM  Comment  07/15/87    52  FR  22662 

Peood  End 

Final  Action  03/00/89 

Small  Entitie*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brian  McHugh,  Chief 
Park  Ranger,  Cuyahoga  Valley  NRA, 


Elepartment  of  the  Interior,  National 
Park  Service,  15610  Vaughn  Road, 
Brecksville,  OH  44141,  216  S26-SZ5I 
RIN:  1024-/VB44 

1157.  CANYON  DE  CHELLY  NATK)NAL 
MONUMENT 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.19 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 

will  establish  criteria  for  the  operation 

of  horse  rental  facilities  within  Canyon 

De  Chelly  National  Monument 

Timetable: 


Action 


Dite  FR  Cite 


NPRM  05/27/87    52  FR  19735 

NPRM  Comment  06/26/87    52  FR  19735 

Peiiod  End 

Final  Action  03/00/89 

Small  Enttties  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Ken  Mabery,  Park 
Ranger.  Department  of  the  Interior, 
National  Park  Service,  Southwest 
Region,  P.O.  Box  728.  Santa  Fe,  NM 
87501,  SOS  9064371 

RIN:  1024-AB47 

1 158.  FORT  JEFFERSON  NM:  FtSHMG; 

BOUNDARY  ADJUSTMENTS 

Legal  Authority:  16  USC  1: 16  USC  3 

CFR  Citation:  36  CFR  7.27 

Legal  Dea<fline:  None 

Abstract  This  proposed  regulation 
periains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayfish  and  conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
conch  and  to  update  boundary  changes 


42044 
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DOI— NPS 


Final  Riil«  Stage 


mandated  by  Congressional  action  in 
1980  that  enlarged  the  park  area. 

TkiMtaMa: 


Action 


FR( 


NPRM  oe/os/ae  si  fr  281io 

Final  Action  03/00/89 

Snmi  EntitiM  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  William  Sturgeon. 
Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Street  SW. 
Atlanta.  CA  30303,  404  221-4S16 

RIN:  1024-AA96 

1 159.  JEAN  LAFITTE  NHP: 
CRAWFtSHMQ  RE6ULATKH«S 

Legal  Auttiortty:  IB  USC  3: 16  USC 

230d 

CFR  Citation:  36CFR7.37 

Legal  DeadBne.  None 

Abctract  The  proposed  rulemaking 
pertains  to  |ean  Lafitte  National 
Historical  Park  located  in  Louisiana. 
Hie  rulemaking  will  establish  criteria 
for  the  harvesting  of  crawfish  in  the 
Baralaria  Unit  and  will  establish  a 
recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
Law  95-625  and  existing  National  Park 
Service  and  Department  of  the  Interior 
pohcies. 


FRCNe 


NPRM 
Final  Action 


06/18/86    51  FR  29498 
03/00/89 


Sman  Entillee  Affected:  None 
(Sovemnient  Level*  Affected:  None 

Agency  Contact  |«mes  L.  Iseoogla. 

Superintendent  Jean  Lafitte  National 
Historical  Park.  Department  of  the 
Interior,  National  Park  Service,  423 
Canal  Street  Rm.  206,  New  Orleans.  LA 
70130.  504  sa».3a82 

RIN:  1024-/^633 

lieOi  EVERGLADES  NP:  MINING 
Legal  Authority:  16  USC  3 
CFR  Citation:  38  CFR  7.45(a) 
:None 


Abetraet  This  deletion  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  deleted  because 
it  is  a  duphcation  of  the  General 


Regulations  36  CFR,  Sections  1.6. 1.7 
and  2.1. 


FRCMa 


NPRM  06/05/86    51  FR  28108 

NPRM  Convnent  09/04/86    51  FR  28108 

Pertod  End 

Final  Actkxl  03/00/89 

Small  Entltiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  FTS  242-4916. 

Agency  Contact  William  Sturgeon. 
Regional  Law  Enforcement  Specialist. 
Department  of  the  Interior.  National 
Park  Service.  Southeast  Regional  Office. 
75  Spring  Street  SW,  Atlanta.  GA 
30303.  404  221-4916 

RIN:  1024-ABlO 

1161.  LAKE  CHELAN  NRA:  TARGET 
PRACTICE 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.62 

Legal  Deadlne:  None 

Abetraet  This  proposed  rulemaking 
pertains  to  Lake  Chelan  NRA  and  will 
designate  a  specially  designed  and 
constructed  facility  and  time  and 
location  for  target  practice. 


FRCHa 


NPRM  05/09/85    50  FR  19S46 

NPRM  Comment  06/10/85     50  FR  19546 

Period  End 

Fnal  Action  11/00/88 

Small  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  John  Reynolds, 

Superintendent  North  Cascades 
National  Park,  Department  of  the 
Interior,  National  Park  Service,  800 
State  Street  Sedro  Wooley,  WA  98284. 
206  655-1331 

RIN:  1024-AB19 

1162.  ROSS  LAKE  NRA:  TARGET 

ptucncE 

Legal  Authority:  16  USC  1 

CFRCItatton:  36CFR7.ee 

Legal  DeadHne:  None 

Abetraet  This  proposed  rulemaking 
pertains  to  Ross  Lake  National 
Recreation  Area  and  will  designate  a 
specially  designed  and  constructed 


facility  end  time  and  location  for  target 
practice. 


FRCMa 


NPRM  05/09/85    SO  FR  19S46 

NPRM  Comment  06/10/65    SO  FR  19546 

Penod  End 

Final  Action  11/00/88 

Sman  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  lohn  Reynolds, 

Superintendent,  North  Cascades 
National  Park,  Department  of  the 
Interior.  National  Park  Service,  800 
State  Street  Sedro  Wooley,  WA  98284. 
200  855-1331 

RIN:  1024-/VB28 

1163.  ROCKY  MOUNTAIN  NATKWAL 
PARK:  FISHING  REGULATIONS 
Legal  Authority:  16  USC  3 
CFRCItatton:  36  CFR  7.7(a) 
Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  this  section  to  further  define 
waters  closed  to  fishing  as  well  at  to 
further  clarify  the  possession  limit  of 
Fish. 


FROle 


NPRM 
Final  Action 


06/00/86 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  R.  Stevens. 
Research  Biologist,  Department  of  the 
Interior.  National  Park  Service,  Rocky 
Mountain  National  Park,  Estes  Park.  CO 
80517.  303  506-2371 

RIN:  1024-/^346 

1164.  ROCKY  MOUNTAIN  NATIONAL 
PARK:  TRUCKING  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.7 

Legal  DeadNne:  None 

AIntract  The  Service  proposes  to 
revise  regulations  that  address  permit 
requirements  and  establish  a  fee 
schedule  for  conunercial  trucks  that  use 
Trail  Ridge  Road  within  Rocky 
Mountain  National  Park. 
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DOI— NPS 


Final  Rule  Stage 


TknetaMe: 


fh  cna 


NPRM 
Final  Action 


09/00/88 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affectett  None 

Agency  Contact  David  Essex.  Chief 
Ranger,  Roclcy  Mountain  National  Park, 
Department  of  the  Interior,  National 
Park  Service,  Estes  Park.  CO  80517,  303 
506-2371 

RIN:  1024-AB67 

1165.  BIG  CYPRESS  NATIONAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

l.egal  Authority:  16  USC  3 

CFR  Cttatlon:  36  CFR  7.86 


Legal  Deadline:  None 

Abstract  This  rule  will  define  the 
Statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cypress 
National  Preserve.  Although  a  proposed 
rule  was  pubUshed  in  1981,  a  revised 
proposed  rulemaking  will  be  developed. 

TknetaMe: 


Actkm 


FRCNe 


NPRM  11/21/81     46  FR  55709 

NPRM  05/10/88    53  FR  16561 

NPRM  Comment  07/11/88    53  FH  16661 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 

scheduled:  January  1981. 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities. 

Department  of  the  Interior,  National 

Park  Service.  Southeast  Regional  Office, 

75  Spring  Street  SW,  Atlanta.  GA 

30303,  404  242-4916 

RIN:  1024-/VA07 

1166.  WHISKEYTOWN  NATIONAL 
RECREATION  AREA  FISHING 
REGULATK)NS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.91 

Legal  Deadline:  None 

Abstract  The  Service  is  proposing  to 
allow  fishing  at  Whiskeytown  National 


Recreation  area  in  any  manner 
authorized  under  applicable  Slate  law. 


AcHon 


FR  Cite 


NPRM  02/09/68    53  FR  3759 

NPRM  Comment  03/10/88    S3  FR  3759 

Period  End 

Final  Action  03/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ray  Foust 

Superintendent  Department  of  the 

Interior,  National  Park  Service.  PO  Box 

188.  Whiskeytotvn.  CA  96095.  916  241- 

0504 

RIN:  1024-AB61 

1167.  WHISKEYTOWN  UNIT, 
WHISKEYTOWN  •  SHASTA  -  TRINITY  • 
NRA  GOLD  PANNING  REGULATIONS 

Legal  Authority:  16  USC  3 

CFRCItatton:  36  CFR  7.91 

Legal  DeadHne:  None 

Abstract  The  Service  proposes  to 
allow  visitors  to  engage  in  limited  gold 
panning  activities,  lising  pan  and  trowel 
only,  in  certain  designated  streams 
within  the  recreation  area,  /^y  gold 
recovered  by  such  methods  could  be 
retained  for  personal,  non-commercial 


NPRM 
Fmal  Action 


02/09/88    S3  FH  3759 
03/00/89 


Small  Entities  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  Ray  Foust 

Superintendent  Department  of  the 
Interior,  National  Park  Service. 
Whiskeytown  National  Recreation 
Area,  Box  188,  Whiskeytown,  CA  9609S, 
916241-6584 

RIN:  1024-AB71 

1166.  BIGHORN  CANYON  NATIONAL 

RECREATION  AREA  -  FISHING 

REGULATIONS 

Legal  Authority:  16  USC  3 

CFRCItatton:  36  CFR  7.92 

Legal  Deadline:  None 

Abetraet  The  Service  proposes  to 

authorize  fishing  at  Bi^om  Canyon 


National  Recreation  area  in  any  maimer 
authorized  under  the  apphcable  laws  of 
Montana  and  Wyoming. 


Action 


Date  FR  Cite 


NPRM  10/10/66    51  FR  36409 

NPRM  Comment  11/10/86    51  FR  36409 

Period  End 

Final  Action  03/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Richard  Lake.  Chief. 
Park  Ranger.  Bighorn  Canyon  NRS. 
Department  of  the  Interior.  National 
Park  Service.  PO  Box  458.  Ft  Smith.  MT 
59035.  406  686-2412 


RIN:  1024-AB63 


1169.  NPS  UNITS  IN  ALASKA: 
CLOSURE  REGULATKMtS 
Legal  Authority:  16  USC  3 
CFR  Citation:  36(30113 
Legal  Deadline:  None 

AlMtract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  National  Park  and  Preserve,  Gates 
of  the  Arctic  National  Park  and 
Preserve  and  Katmai  National  Park  and 
Preserve  to  snowmachines,  motorboat 
and  aircraft  use. 

TimetatNe: 


Action 


Dale  FRCne 


NPRM  04/06/83    48  FR  14978 

NPRM  Comment    06/06/83    48  FR  14978 

Period  End 
Comment  Period    06/06/83    48  FR  26319 

Extension 

Begin 
Convnent  Period    08/C6/83 

Extension  Ends 
Fmal  Action  03/00/89 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infoimation:  Originally 
scheduled:  April  1982. 

Agency  Contact  Oavid  B.  Ames. 
Associate  Regional  Director, 
Department  of  the  Interior,  National 
Park  Service.  Alaska  Regional  Ofiice, 
2525  Gambell  Street  Anchorage,  AK 
99503,  907  271-2664 

RIN:  1024-AA71 
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117a  FME  ISLAND  NATWNM. 


Ugal  Autiwiity:  IB  USC  3 
CFR  CUaUon:  aeCFRZS 


:Naiie 

Abatract  TMa  rule  will  be  revised  to 
add  new  definitions,  to  amend 
pennitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reOect 
Seashore  policy  and  local  toning 
ordinances. 


ActkM 


FR  CM* 


NPnM  10/07/87    S2  FR  37506 

NPRM  Convnant  11/06/87    52  FR  37566 

Period  End 

Fn^  Action  04/00/89 

Smtf  EnWiM  Aftaeted:  None 

Govaminent  Lanala  Aflactod: 

Undetennined 

Agency  Contact  Lany  Hovig. 
Department  of  the  Interior,  National 
PaA(  Service,  North  Atlantic  Regional 
Office,  IS  State  Street.  Boston.  MA 
02108.  617  ZZS-UTB 

Rlttia24-AAaO 

1171.  MATKIWALHEOISTEH  OF 
mSIUHIC  PIACES 


I  Authority:  16  USC  470  et  seq 

CFRCttaUoR  aeCFReo 

Legii  OaaiSna:  None 

Abalract  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  penons  or  local  govenmients  in 
Stales  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  &om  State  and  Federal 
agencies:  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 

TlmctaMa: 


:  Originally 
scheduled:  famaiy  1961. 

Agency  Contact  Caral  ShuU  Chief, 
National  Register  Bnnch.  Interagency 
Reiuunjes  Division,  Department  of  the 
Interior,  National  I^rk  Service,  18th  and 
C  Streets.  NW,  WasUngton.  DC  Z0Z4a 
20ZM3-K66 

RUt  10Z4-AA44 

1171.  detehmination  of 
eugibiutv  for  mcumon  in  the 
national  reomter  of  mstoric 

PLACES 

Lagri  Authority:  le  USC  470  et  seq 

CFR  Citation:  36CFRe3 


Actkm 


FR  ca* 


Interan  Final  11/16/61 

Rule 

NPRM  06/05/86    51  FR  28204 

NPRM  Cofmnent  10/06/86    51   FR  2S204 

Period  End 

Fmal  Action  11/30/88 

SmaU  Entltlea  AHacted:  None 

Gowammcnt  Lavele  Affactadt 

Undelermine-i 


Atwtract  This  nils  incorporates  certain 
revisions  lesponding  to  the  National 
Historic  fteservaiifln  Act  Amendments 
of  1980i  In  addition  to  responding  to  the 
new  law.  these  changes  opdate  and 
revise  in  other  miikor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register,  Tins  nde  will  be  consohdated 
vrith  36  CFR  Part  ea  Proposed  rule  (36 
CFR  Part  U04)  was  published  May  23, 
1980  (45  FR  34909). 


mens 


NPRM  36  CFR  09/23/80    45  FR  34909 

1204 

NPRM  06/05/86    51  FR  28216 

NPRM  Conmwnl  10/06/86    51  FR  28216 

Period  End 

Fmal  Action  11/30/88 

Saaa  EiilMaa  AHactad:  None 

Qovammant  Lavala  Affactad: 

Undetermined 

Adifitional  InfofmaOan:  Originally 
scheduled:  July  1B79. 

Agancy  Contact  Carol  Shull,  Chief. 
National  Register  Branch.  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service,  IBth  and 
C  Streets,  NW,  Washington.  DC  20240, 


RIM  iaz4-AA4e 


1173.  HISTORIC  PRESERVATION 
CERTIFICATIONS  PURSUANT  TO 
SECTION  4a(Q)  AND  SECTION  170(H) 
OF  THE  INTERNAL  REVENUE  CODE 
OF  1988 


CFR  Citation:  36  CFR  67.  (Revised) 
None 


Abalraefc  This  proposed  rule  restates 
and  makes  amendments  to  the 
procedures  by  wludl  owners  desiring 
lax  benefits  for  rehabilitation  of  historic 
buildings  apply  for  certifications 
pursuant  to  Section  4a(g)  and  Section 
17V(fa)  of  the  Internal  Revenue  Code  of 
1906.  These  tax  laws  require 
csTtificatians  Erom  the  Secretary  of  the 
Interior  in  order  for  taxpayers  to 
receive  tax  benefits. 


FRCMe 


NPRM  05/23/88    53  FR  18292 

NPRM  Comnanl  07/22/88    53  FR  18292 

Period  End 

Final  Action  12/00/88 

SmaM  Entltlea  AKactad:  None 

Oovanunant  Lavala  Alfactad:  None 


r  16  use  47D(a)  (1)(A): 
28  use  46  (g):  28  USC  170(h) 


,r  Contact  H.  Ward  fandL  Chief. 
Technical  fteaervatioo  Services  Branch. 
Department  of  the  Interior,  National 
Park  Service.  P  O  Box  37127, 
Washington,  DC  Z00I3-7127,  202  MS- 
9564 

RIN:  1024-AB73 


1174.  CURATKW  OF  FEDERALLY 
OWNED  AND  AOWNISTEREO 
ARCHEOLOGICAL  COLLECTIONS 

Legal  Authority:  16  USC  470a:  16  USC 
470dd 

CFR  Citation:  36  CFR  79 

Legal  Deadline:  None 

Abstract  This  rule  fulfills  the  Secretary 
of  the  Interior's  responsibility  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federally  owned  and 
administered  prehistoric  and  historic 
archeological  artifacts  and  associated 
records  recovered  under  the  Antiquilies 
Act  of  IBOe,  the  Reservoir  Salvage  Act 
of  1960  (as  amended  by  the 
Archeological  and  Historic  Preservation 
Act  of  1974).  Section  110  of  the  National 
Historic  Preservation  Act  of  1966  (as 
amended)  arui  the  Archeological 
Resources  Protection  Act  of  1979.  The 
regulation  will  establish  (a)  minimum 
standards  for  repositories  that  provide 
long-term  curatorial  services:  (b) 
guidelines  for  Federal  agencies  for 
entering  into  contracts  and  agreements 
with  repositories  and  other  parties  for 
the  care  and  management  of 
collections:  (c)  guidelines  for  access  lo. 
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loan  of  and  use  of  collections:  and  (d) 
guidelines  for  the  exchange  and 
ultimate  disposition  of  collections. 

Tlmatalila: 

Dale  FR  Ctis 


ANPRM  10/11/85    SO  FR  41527 

ANPRM  11/12/85    50  FR  41527 

Comment 

Period  End 
NPRM  08/28/87    52  FR  32740 

NPRM  Comment     10/27/87    52  FR  32740 

Period  End 


Final  Action 


10/00/88 


Small  Entities  Affected:  None 

Government  Lavela  Affected.  None 

Additional  Infonnation:  The  proposed 
rule  was  published  for  public  comment 
on  August  28, 1987.  Comments  were 
received  from  41  agencies  and 
organizations,  including  11  Federal 
agencies.  7  State  agencies.  8  Indian 
tribes  and  organizations,  7  museums,  5 
archeological  and  museum 
organizations,  2  industrial  firms,  and  1 
individual.  The  National  Park  Service  is 
in  the  process  of  analyzing  the 


comments,  making  appropriate 
revisions,  and  preparing  responses  to 
the  conmients  for  publication  in  the 
preamble  of  the  final  rulemaking. 

Agency  Contact  Dr.  Bennie  C  Keel 

Departmental  Consulting  Archeologist 
Department  of  the  Interior,  National 
Park  Service.  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  343- 
U7( 

RIN:  1024-AB13 


DEPARTMCNT  OF  THE  INTERIOR  (DOi) 
National  Park  Service  (NPS) 


Completed  Actions 


1175.  LAKE  MEAD  NATIONAL 
RECREATION  AREA:  NOISE 
ABATEMENT  EXEMPTION 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.48(1) 

Legal  Deadline:  None 

Atwtract  The  proposed  rulemaking 
pertains  to  Lake  Mead  National 
Recreation  Area,  located  in  Arizona 
and  Nevada.  It  would  allow  motor 
vessels  to  exceed  existing  noise 
limitations  while  participating  in 
regattas;  thereby,  making  possible  the 
continuation  of  a  traditional  activity. 

Timetable: 


Actkm 


Dale  FR  Ctte 


NPRM  12/20/85  50  FR  51866 

NPRM  Conment  01/21/88  50  FR  51866 

Period  End 

Fnsl  Action  08/08/88  53  FR  29681 

Final  Action  09/07/88  S3  FR  29681 

Effective 

Small  Entltlea  Affected:  None 

Ck>verrMnent  Levala  Affected:  None 

Agency  Contact  Newton  Sikes,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service.  601  Nevada 
Hwy.,  Boulder  Qty,  NV  89005,  702  293- 
9041 


RIN:  1024-AB50 


117S.  MANAGEMENT  OF  MINING 

CLAIM  ACTIVITIES 

Legal  Authority:  16  USC  3  et  seq  NFS 

Organic  Act:  16  USC  1901  et  seq  Mining 

in  the  Parks  Act  of  1976 

CFR  Citation:  36  CFR  9,  Subpart  A 

Legal  Deadline.  None 


AlMtract  The  intent  of  tliis  current 
rulemaking  is  to  explain  that  mineral 
development  on  mining  claims  within 
the  l>oundaries  of  units  of  the  National 
Park  System  is  governed  by  regulations 
at  36  CFR  Part  9,  Subpart  A  without 
regard  to  whether  the  claim  is  patented 
or  how  the  claim  is  accessed.  This 
rulemaking  also  explains  the 
relationship  of  the  36  CFR  Part  9. 
Subpart  A  regulations  to  those 
governing  access  in  Alaska  in  43  CFR 
Part  36.  This  rulemaking  is  necessary 
because  confusion  exists  in  the  mining 
community  in  Alaska  as  to  the  scope  of 
these  regulations  due  lo  a  regulatory 
provision  that  was  contained  at  36  CFR 
Part  13.15(d)(1)  that  exempted  operators 
from  compliance  with  the  36  CFR  Part 
9,  Subpart  A  regulations  if  the  operators 
could  access  their  patented  claims 
without  crossing  federally  owned 
parklands.  Because  there  was  no  legal 
basis  for  such  an  exemption  in  either 
the  Mining  In  The  Parks  Act  or  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  1980,  the 
Department  eliminated  the  exemption 
when  it  promulgated  its  regulations  at 
43  CFR  Part  36. 

Timetable: 


Date  FR  die 


Action 


FRCtte 


ANPRM  07/20/84    49  FR  29415 

ANPRM  06/20/84    49  FR  29415 

Comment 

Period  End 
30  day  extenskxi  00/20/84 

to  ANPRM 

comment 

period  to 
NPRM  04/03/87    52  FR  10866 

NPRM  Conment    09/04/87    52  FR  28850 

Period  End 
Final  Aclkxi  07/05/88    53  FR  25160 


Fmal  Action  06/05/88    53  FR  25160 

Effective 

SmaU  Entitlaa  Affactad:  None 

Govemmant  Levels  Affected:  None 

Analysis:  EA  in  compliance  with  NEPA 

Agency  Contact  Card  McCoy,  Chief, 
Policy  and  Regulations  Sectioa  Land 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service.  Room 
3223  (660),  Box  37127,  Washington,  DC 
20013-7127.202  523-5120 

RIN:  1024-AB37 

1177.  NATIONAL  PARK  SERVICE 
ACQUISITION  REGULATION 

Legal  Authority:  5  USC  301:  40  USC 
486(c) 

CFR  Citation:  48  CFR  1489:  48  CFR 
1452.289;  48  CFR  1453Z-  48  CFR  1453.3 

Legal  DeadNne:  None 

Abstract  The  proposed  regulation 
would  establish  Bureau-specific 
solicitation  provisions,  contract  clauses 
and  prescriptions  for  their  use.  These 
are  necessary  to  supplement  and 
implement  the  Federal  Acquisition 
Regulation  and  the  Department  of  the 
Interior  Acquisition  Regulation.  This 
will  provide  standard  contractual 
language  for  provisions  and  clauses  not 
otherwise  available  in  the  Federal  or 
Interior  regulations  that  are  needed  by 
our  operational  contracting  activities. 
This  action  should  result  in  cost  savings 
as  this  development  and 
standardization  will  relieve  the 
individual  contracting  activities  of  the 
responsibility  of  developing  their  own. 
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Complated  Acttons 


None 


FRI 


1  l^wfMioa  E.  Savner, 
Chief.  Acqaiiilian  and  Assistance 


System  Branch,  Department  of  the 
Interior,  Natimal  Paric  Servlca,  P.O. 
Box  37127.  Washington.  DC  20013-7127, 
2II2  523-Sa21 

RM  11K4-AB3S 
■ujm  coec  <si«.ts.t 


DEPARTMENT  OF  THE  MTEIHOR  (DOI) 
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117S.  PROCEOURES  FOR 
ESTABUSmn  THAT  AN  AMERICAN 
■NOUN  GROUP  EXISTS  AS  AN  INDIAN 


SIgnlllcanca:  Regulatory  Program 
Laflli  Auttwrlty:  5  USC  301: 25  USC  2; 
2SUSC9 

CFRCMaSon:  2SCiniS3 
Lavri  OaadkM:  None 

Abatract  The  proposed  rule  revision 
will  resolve  piublems  encoonteted  with 
existing  regalatkna  pnbliahed  almost 
ten  years  ago.  Revisions  will  reduce 
time  and  resources  required  to  process 
pedtioas.  clarify  terms  and  definitions, 
interpret  criteria,  add  a  process 
wbere<>y  groopa  may  withdraw  a 
petitiaa,  iaqmna  die  appeal  process 
and  leapond  to  changing  conditions. 
The  revised  rule  will  be  more  cost 
effective  for  the  Department  and  Indian 
groups  pelitioaiag  ior  Federal 
acknowledgment.  The  proposed 
revisions  will  be  published  taking  into 
consideration  ten  years  of  experience 
with  the  regulatioos.  Revisions  will 
reflect  recommendations  received  from 
the  Congress,  Indian  groups  and  tribes, 
other  Federal  agencies  and  national 
organizations. 

ThnctaW: 

Action  Data  Ftl  Of 


12/a0/a8 
NPfM  Coraaiant    04A)IVM 

Period  End 
Final  Acaon  1Z/00/W 

SmU  EnWaa  Aflaclad:  None 

Ooninaaant  Lawala  AWacted:  None 

Aiaiwi  Conlaet  Lyv  Foeda,  Chief. 
Branch  of  Adasowled^nent  and 
Reaeaidi,  De(iartnient  of  the  Interior, 
Burean  of  tnyan  Afhin,  Room  1352 
Main  Interior.  IStfa  ft  C  Streets.  NW, 
Washington,  DC  2024a  2 

RIN:  lOTS-AClS 


117».  THE  INDUN  POUCE 

SIgnMeHica:  Agency  Priority 

Lagal  Aothoritr  2S  USC  2: 2%  USC  O: 

25  USC  13 

CFRCitaden:  25  CFR  11 
Lagal  Daadfcia.  None 
AbaUact  The  Bureau  uf  Indian  Affairs 
is  levlslng  its  regulations  governing  the 
Bureau's  pottce  operations  to  make 
them  consistent  with  contemporary 
enfbn:ement  policies  and  procedures 
and  changes  in  the  Interior  Department 
Manual  and  the  DIA  Manual. 


Action 


Dale  m  CHe 


NPFIM  12/00/88 

NPRM  Csmaeni  03/00/89 

Period  End 

Rnal  Action  10/00/89 

Smil  EaWiaa  Altaclad:  None 

GovanmanI  Ijavali  Affectad:  None 

Aganqr  Caataff  (aoses  P.  Donovan. 
Acting  Chief,  Division  of  Law 
Enfor(»iiient  Servicea,  Department  of 
the  Interior.  Bureau  of  Indian  Affairs, 
1961  ConsUtution  Ave.,  NW,  Room  1342. 
Code  43a  Washington.  OC  20245,  202 
343-57M 
RHt  lOTg^ABBB 

1180.  •  SMALL  ESTATES  -  OSAQE 
Lagal  AuVlortty:  92Statl6ao 
CFRCttaUon:  25  CFR  18 


date  of  death  of  a  decedent,  when 
requested  in  writing  by  one  or  more  of 
the  heirs,  devisees  and/or  legatees: 
provided,  that  a  court  of  competent 
jurisdiction  has  not  proceeded  to 
administer  or  probate  the  estate.  The 
administration  of  such  estates  by  the 
Field  Solicitor  would  alleviate  the 
necessity  of  the  employment  of  an 
attorney  by  the  beneficiaries,  approval 
of  the  will  pursuant  to  25  CFR  Part  17. 
and  the  filing  of  administration  or 
probate  proceedings  in  State  Court 
Because  of  the  size  of  these  estates,  it 
is  financially  impractical  for  the 
beneficiaries  to  employ  attorneys  for 
that  purpose. 


LagilPaadfci  None 

Afeakacfc  This  ndeaiaking  action  would 
permit  dM  Field  SoUcilor.  Pawhuska. 
Oklahoma,  to  determine  the  heirs, 
devisees  and/or  legatees  of  estates 
under  the  jurisdiction  of  the  Osage 
Agency,  consisting  of  Osage  headright 
interest,  real  estate  on  which 
restrictions  against  alienation  have  not 
been  removed,  and/or  funds  on  deposit 
at  the  Osage  Agency,  all  of  which  do 
not  exceed  a  valuation  of  $10,000  on  the 


FRCila 


NPrtM  12AI0/S8 

Smal  EntHlat  Aflaelad:  None 
Govammant  Lavato  Aftactad:  None 

Agancy  Conlacl:  Howard  Plepenbrink. 

Chief.  Branch  of  Titles  and  Research, 
Division  of  Real  Estate  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  ft  C  Streets.  NW, 
Washington,  DC  20240,  202  34*.S473 

RIN:  1076-AC18 

1 181.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVKCS  PROORAM 

SignMcanoe:  Regulatory  Program 

Lagal  Authority:  25  USC  13;  PL  98-473 

CFRCHaUon  25  CFR  20 

Lagal  DaadHna:  None 

Abatract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  Program  regulations  to 
further  define  the  adult  care  services 
provided  to  Indian  people.  These 
proposed  regulations  define  the  extent 
of  the  program,  establish  eligibility 
requirements,  and  establish  adult  care 
services  as  a  social  services  program 
separate  and  distinct  from  the  general 
assistance  program.  The  revision  is 
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needed  to  specifically  define  the 
Bureau's  role  in  the  provision  of 
institutional  and  in-home  care  to  Indian 
adults  who  are  mentally  or  physically 
handicapped  or  otherwise  disabled.  The 
Bureau  is  also  amending  miscellaneous 
assistance  provisions  to  conform  with 
the  congressional  directive  in  Public 
Law  98-473.  Miscellaneous  assistance 
will  be  revised  aruj  defined  as  burial 
assistance.  Emeigency  assistance 
previously  provided  under 
miscellaneous  sssistance  was 
transferred  to  general  assistance  by 
revision  of  Z5  CFR  Part  20(c]  on 
September  3a  1985. 


AcUon 


Data  ra  CM* 


Oislnbute  draft       04/30/88 

nie  to  all  Area 

Offices  for 

review 
NPftli«  04/00/89 

Final  /Action  12/00/89 

SmaN  Entttiea  Affected:  None 
Qovcfnment  Levela  Affected:  None 

Agancy  Contact  David  Hickman. 
Acting  Chief.  Division  of  Social 
Services.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Ave..  NW.  Washington. 
DC  20245,  2K  343-6434 

RIN:  1076-AB89 

1182.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Legtf  Authority:  25  USC  13 

CFRCttaUon:  25  CFR  20 

Lagal  Deadllna:  None 

Abatract  This  rulemaking  action  is 
being  taken  to  further  define  various 
programmatic  responsibilities  of  the 
Child  Welfare  Assistance  and  Child 
and  Family  Service  Program  under  this 
part. 

Timataiite: 


Action 


FR  Cite 


NPRM  12/00/88 

NPFIM  Conmant    02/00/89 

Period  End 
Final  Action  10/00/88 

Effective 

Smal  Entttlaa  Affected:  None 
Govammant  Levela  Affectad:  None 
AgefKy  Contact  David  L.  Hidamm. 

Acting  Chief,  Division  of  Social 
Services,  Department  of  the  Interior. 


Bureau  of  Indian  Affairs,  1951 
Constitution  Avenae.  NW,  Washington, 
DC2024S.2 

RIN:  1076-AC13 


1183.  •  ADMINgTBATlOW  OF  A 
PROGRAM  OF  EMPLOYMENT 
ASSISTANCE  FOR  ADULT  MOIANS 

Legal  Authority:  2SUSC13 

CFR  Citation:  2SCFK2a 

Lagal  Deadline:  None 

Abatract  The  purpose  of  the  rule  is  to 
combine  the  rules  described  in  2S  CFR 
Part  26,  Employment  Assistance  for 
Adult  Indians,  and  25  CFR  Part  27, 
Vocational  Training  for  Adult  Indians, 
into  a  new  Z5  CFR  Part  2&  The 
applicatirw  and  selection  process, 
financial  assistance,  program  services, 
and  employment  as  the  objective  are 
conrunon  to  both  Parts  26  and  27. 
Another  purpose  is  to  establish  uniform 
procedures  for  administration  of  the 
employment  assistance  for  adult 
Indians  program  and  include 
requirements  to  improve  the 
administrative  efficiency  of  the 
program. 

TbnalaMe: 


Action 


Data  FR  Ola 


NPRM  12/00/88 

SntaH  Enttties  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Deane  Poleahla.  Actg. 
Division  Chief,  Job  Placement  and 
Training.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  18th  A  C 
Streets,  NW.  Washington.  DC  2024a  208 
343-3570 

RIN:  ime-AAM 

1 184.  SCHOOL  BOARDS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2001  et  seq 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  rule  is  to 
define  and  debieate  liie  duties  and 
responsibilities  of  local  Indian  School 
Boards  in  accordance  with  Federal 
statutes  and  regulations.  This  rule  will 
provide  Bureau-wide  consistency  for 
the  overall  exercise  of  authority  and 
control  of  Bureau  operated  schools. 


Dale  HI  CMa 


12AW/g8 


None 

Govammant  Lasali  Allaclad.  None 

Agency  Contact  George  D.  Scotl, 
Educatioa  Specialist,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  Ofiice 
of  Indian  Education  Programs,  18th  ft  C 
Streets,  NW.  Washington,  DC  20Z4a  202 
343-4872 

RIN:  107&-AC14 


1 185.  GRANTS  TO 'nUBALLV 
CONTROLLED  C08MIUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  1815:  2S  USC 
640 

CFR  CttaUon:  25  CFR  41,  (Revision) 
l.egal  Deadline:  None 
Abstract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administrabon  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendments  Act.  The  revision  will 
govern  the  new  requirements  which 
include:  1.  Plaiuiing  Grantr.  2.  Forward 
Funding;  3.  FaciUty  Construction:  4. 
Endowments;  and  5.  New  Method  of 
Counting  Students. 


MPRM  04/00/89 

SmaN  Entities  Affectedc  None 

Government  Levels  Affacla<fc  None 

Agency  Contact  Esther  Whalen,  Chief. 
Branch  of  Postsecondary  Education, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  C^onstitution 
Avenue.  NW.  Washington.  DC  20245, 
202  343-4871 

RIN:  1076-AAll 

1 186.  •  CERDHCATES  OF  DEGREE 
OF  INDIAN  BLOOD 

Legal  Authority:  5  USC  301:  25  USC  2: 
25  USC  9 


CFRCItalien:  25 CFR 70 
Legal  Deadins.  None 
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AlMtrect:  This  rulemaldng  action  is  to 
add  a  new  Part  70  to  govern  tlie 
issuance  of  Certificates  of  Degree  of 
Indian  Blood  (COIB's).  There  has  been  a 
sharp  increase  in  the  nunit>er  of 
requests  for  CDlB's  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals  to  submit  CIDlB's 
to  document  possession  of  Indian 
blood.  This  rulemaking  action  is 
intended  to  clarify  the  circumstances 
under  which  the  Bureau  will  issue 
CDIB's;  the  documents  and  records  on 
which  the  Bureau  will  base  the 
issuance  of  CDIB's;  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  documentation 
requirements,  to  obtain  CDIB*!. 


Action 


DM*  FH  CH* 


NPRM  03/00/89 

NPRM  Comment  04/00/89 

Peciod  End 

Final  Action  08/00/89 

Smal  EntHlM  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  L.  Skiver. 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  ft  C  Streets.  NW, 
Washington.  DC  20240.  202  S«S-17a2 

RIN:  107a-AC19 


1 1S7.  LOANS  TO  MOIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Legal  Authority:  25  USC  1451:  PL  93- 
282 

CFR  Citation:  25CFR101 

:  None 


Abstract  This  part  is  being  revised  to 
incorporate  legislative  changes  made 
pursuant  to  the  Amendments  to  the 
Indian  Financing  Act  of  1984,  to  reflect 
policy  changes  in  program 
administration  and  to  add  clarifying 
language  to  the  existing  rule. 

Timetable: 

Action  one  FR  cue 

NPRM  12/00/88 

NPnM  Ccmmsnt  01/00/89 

Period  End 

Fmal  Action  10/00/89 

SmaU  Entitles  Affected:  None 

Government  l.svels  Affected:  None 

Agency  Contact  |.  D.  Colbert,  (3iief. 
Division  of  Financial  Assistance.  Office 


of  Trust  and  Economic  Development. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  StreeU,  NW, 
Washington.  DC  2024a  202  343-5131 

RIN:  1078-ACOO 

list.  LOAN  GUARANTY,  INSURANCE, 
AND  INTEREST  SUBSIOV 

Legal  Authority:  88  StaL  77 

CFRCItattan:  25  CFR  103 


Action 


Data  FR  Ctte 


:None 

Abstract  This  part  is  being  revised  to 
incorporate  legislative  changes  made 
pursuant  to  the  Amendments  to  the 
Indian  Financing  Act  of  1964.  to  reflect 
policy  changes  in  program 
administration  and  to  add  clarifying 
language  to  the  existing  rule. 


FR  CNe 


NPRM  12/00/88 

NPRM  Comment  01/00/89 

Period  End 

Fmal  Action  10/00/89 

Smal  Entitles  Affseted:  None 

Government  Levels  Affected:  None 

Agency  Contect  |.  D.  Colbert  Chief. 
Division  of  Fmancial  Assistance.  Office 
of  Trust  and  Economic  Development. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  202  343-5831 

RIN:  1076-ACOl 


1189.  INDIViOUAL  INDIAN  MONEY 
ACCOUNTS 

Significance:  Regulatory  Program 

Legel  Authority:  5  USC  301:  25  USC  2: 
25  USC  9;  43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deedllne:  None 

Alistract  The  Individual  Indian  Money 
Account  program  involves  funds  held  in 
trust  status  for  individuals.  Although 
the  rule  generally  prohibits  voluntary 
accoimts.  except  in  circumstances  of 
substantial  hardship,  the  Bureau 
currently  maintains  many  such 
accounts  in  the  program.  The  current 
regulations  will  be  revised  to  include 
specific  criteria  which  must  be  met  by 
voluntary  depositors  and  which 
determine  cases  of  "substantial 
hardship"  as  required  by  the 
regulations. 


Revise  01/31/87 

regulations  lor 

Exception 

Criteria 
NPRM  06/00/89 

Fmal  Action  12/00/88 

Small  Entitles  Affseted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contect  Betty  L.  WUldnioii. 

Chief,  Division  of  Accounting 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245.  202  343-257S 

RIN:  107e-AB91 

1190.  •  LEASING  AND  PERMITTING 
Slgnlficsnce:  Agency  Priority 
Legal  Authority:  25  USC  395:  25  USC 

402:  25  USC  403:  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  DeedNne:  None 

Abstract  The  Bureau  proposes  to 
reorganize  Part  162  into  subparts  to 
facilitate  the  use  of  the  regulations  for 
easier  reference  and  to  incorporate 
requirements  for  grazing  permits  within 
the  rule  for  Leasing  and  Permitting.  The 
inclusion  of  the  requirements  for 
grazing  permits  in  this  part  will  result 
in  the  removal  of  25  CFR  Part  166, 
General  Crazing  Regulations.  &om  the 
25  CFR. 


FR  Ctia 


Small  Entities  Affseted:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dave  Pennington. 

Natuial  Resources  Officer.  Billings  Area 
Office,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  316  North  26tfa 
Street,  Billings,  MT  58101,  406  657-6145 

RIN:  107e-AA29 

1191.  •  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Legal  Authority:  25  USC  47;  25  USC 

318a:  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 
Legal  Deadline:  None 
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Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  revising  25  CFR  Part  170  to 
reflecl  the  current  Bureau  of  Indian 
Affairs  (BIA)  and  Federal  Hi^wey 
Administration  (FHWA)  policies  for  the 
road  systems  on  Indian  reservations,  to 
assure  funds  are  apportioned  from  the 
Highway  Trust  Fund  (HTF)  for 
construction  projects  on  Indian 
reservations  roads  in  accordance  with 
the  relative  needs  of  the  reservation, 
and  to  implement  tribal  self- 
determination. 

Timetable: 


NPRM  12/00/88 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  |aaws  Ball.  Chief. 
Division  of  Transportation.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
18th  &  C  Streets.  NW,  Washington.  DC 
20240,  202  343-4359 


RIN:  1076-/VB05 


1192.  LEASING  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  FIVE 
CIVILIZED  TRIBES,  OKLAHOMA,  FOR 


Legel  Authority:  Sec  Z,  35  Stat.  312: 
Sec.  18.  41  Stat.  428;  Sec.  1,  45  SUt.  495: 
Sec.  1,  47  StaL  777;  25  USC  356;  Sees.  3, 
11.  35  StaL  313.  316;  Sec  8.  47  StaL  779 
CFR  Citation:  25  CFR  213 
Legal  Deadlne:  None 

Abstract  This  rule  is  being  revised  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unknown. 


AcUen 


Osle  FRtata 


NPRM  12/00/88 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Keri.  Chiet 
Division  of  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW.  Washington,  DC  20245, 
202  343-2790 
RIN:  1076-/VB41 

1193.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  1524  Indian 
Financing  Act  of  1974 

CFRCiUtion:  25  CFR  288 

Legal  OeadBne:  None 

Abstract  This  rule  will  activate  an  old 
grant  program  that  has  been  granted 
appropriation  authority  since  FY  1966. 
The  Indian  Financing  Act  amendments 
of  1984  authorize  grants  up  to  $250,000 
to  tribes  and  up  to  $100,000  to 
individual  Indians  for  economic 
enterprises. 
Timetable: 


Action 


FR  cnt 


NPRM  06/00/89 

NPRM  Comment  07/00/89 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact ).  D.  CoUtot  Chief. 
Division  of  Financial  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Office  of  Trust  and 
Economic  Development.  Division  of 


Financial  Assistance.  Washington.  DC 
20240.  202  S43-SB1 

RIM:  lOTO-AASS 


1194.  TRIBAL  BINGO  MANAGEMENT 

COffTRACTS 

SIgnMlcanoe:  Regulatory  Program 

Legal  Authority:  25  USC  81;  25  USC 

415;  25  USC  301 

CFR  Citation:  25  CFR  287 

i.egal  Deadline:  None 

Al>stract  The  Bureau  of  Indian  Affairs 
is  proposing  a  new  rule  which 
establishes  the  requirements  to  be  met 
and  procedures  to  be  followed  to  obtain 
approval  of  management  contracts  for 
tribal  bingo  enterprises.  This  action  is 
necessary  because  the  Federal  courts 
have  held  that  such  management 
contracts  are  null  and  void  without 
Secretarial  approval  pursuant  to  25 
USC  81.  The  intended  effect  of  this  rule 
is  to  replace  the  administrative 
guidelines  previously  announced  by  the 
Bureau  for  approval  of  such  contracts 
and  to  establish  uniform  minimum 
standards  for  the  review  and  approval 
of  all  such  gaming  management 
contracts. 

Timetaiile: 


FRCMe 


NPRM  12/00/88 

NPRM  Cominenl  02/00/89 

Period  End 

Final  Action  10/00/89 

Smaa  Entitles  Affsded:  None 

Government  l.cvels  Affseted:  None 

Agency  Contact  Joel  Starr,  Staff 
Assistant  Office  of  the  Assistant 
Secretary,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1951 
Constitution  Ave.,  NW,  Washington. 
DC  20245.  202  343-6031 

RIN:  1078-AO07 


DEPARTMENT  Of  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Ririe  Stage 


1195.  APPEALS  FROM 

ADMINISTRATIVE  ACTIONS 

Legal  Authortty:  5  USC  301:  25  USC  2: 

25  USC  9 

CFR  Citation:  Z5  CFR  2 

Legal  Deadline:  None 


Abstract  The  present  administrative 
appeal  regulations  are  ambiguous  and 
misleading.  It  is  difficult  to  tell  what 
issues  may  be  appealed  and  to  whom 
the  appeal  should  be  sent.  Most 
deadlines  are  uncertain.  Those  that  are 
certain  are  often  unrealistic.  It  is  also 


imclear  when  a  final  decision  will  be 
rendered  by  the  Interior  Board  of  Indian 
Appeals  and  when  it  will  be  rendered 
by  the  Assistant  Secretary  for  Indian 
Affairs.  Alternatives  will  be  developed 
by  reviewing  the  existing  appeal 
regulations  of  other  agencies. 
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Consideration  will  be  given  to 
specifying  which  types  of  appeals  go  to 
the  Assistant  Secretary  and  which  to 
the  Board  The  alternative  of  providing 
for  the  Assistant  Secretary  to  make  a 
case-by-case  decision  whether  or  not  to 
refer  the  matter  to  the  Board  will  also 
be  considered.  The  primary  benefit 
should  be  reduced  frustratioa  for  both 
appellants  and  the  BIA  officials  who 
handle  the  appeals.  The  greatest  cost 
may  be  that  both  appellants  and  BIA 
officials  may  have  to  comply  with  more 
specified  procedures  and  meet  more 
deadlines  in  order  for  the  system  to 
work. 

TlnMtaMa! 


niCH* 


NPRM  11/06/87    52  FR  43006 

NPftM  Comment  01/05/88    52  FR  43006 

Period  End 

Final  Action  12/00/88 

Smal  Efittttes  Aftaetad:  None 

Govmment  Lavala  Affactxi:  None 

Agwiqr  Contact  Ann*  Boitaa. 

Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
Room  320  -  Interior  South,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  2024S,  2(2  343-MM 
RIN:  1076-/\B21 

1190.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

SlgnWcmctt  Agency  Priority 

Legal  Authortty:  25  USC  2:  25  USC  9; 
25  use  13 

CFRCttaUon:  2SCFR11 

Legal  DaadHne:  None 

Abalract  The  present  regulations 
contain  a  very  incomplete  criminal  code 
that  does  not  cover  many  areas  of  the 
law  that  are  usually  in  the  laws  of  the 
State  where  the  reservation  is  located. 
The  ctinent  regulations  also  contain 
very  sketchy  provisions  on  criminal  and 
civil  procedure.  It  is  proposed  to  update 
the  sections  on  criminal  offenses,  and 
essentially  create  new  sections  on 
criminal  procedures,  domesbc  relations, 
probate  proceedings,  appellate 
proceedings  and  juvenile  proceedings. 
This  will  provide  the  Courts  of  Indian 
Offenses  with  more  complete  and  up  to 
date  procedures  and  rules.  Courts  will 
have  a  six  month  period  from  the  date 
of  publications  of  the  final  rule  to  the 
effective  date  in  which  to  revise  their 
court  codes.  It  i*  not  anticipated  that 


this  revision  will  have  any  effect  on  the 
annual  case  load  for  these  courts  or 
require  additional  staffing.  Therefore, 
the  initiation  of  these  rules  should  not 
result  in  additional  costs. 


one  FRCN* 


NPRM  10/24/85    50  FR  43235 

NPRIM  Comment    01/31/86    51  FR  400 

Period  End 
Coda  revisions       12/00/88 

by  courts 
Fmal  Action  12/00/88 

Final  Action  06/00/88 

Effective 

Smal  EntitlM  Affected:  Undetermined 

Cwvemfnent  Lavela  Affected: 
Undetermined 

AddWonal  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Maria  Mendoza. 
Branch  of  Judicial  Services.  Department 
of  the  Interior.  Bureau  of  Indian  Affairs, 
18th  and  C  Streets.  NW,  Washingtoa 
DC  20240,  2B2  343-1400 

RWtlOTe-AAOl 

1197.  EDUCATION  PERSONNEL 

SIgnlfleance:  /Vgency  Priority 

Lagai  AuOiority:  2S  USC  2011;  25  USC 
2015 

CFR  Citation:  25  CFR  38,  (Revision! 

:None 


Abalract  The  review  of  this  rule  is  to 
update  and/or  delete  the  requirements 
that  apply  to  all  individuals  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 
Affairs.  The  review  applies  to 
employees  with  continuing  tenure  in 
both  the  competitive  and  excepted 
service  who  incumber  education 
positions. 


AcHon 


Data  FR  Cite 


NPRIM  09/02/87    52  FR  33382 

NPRIM  Comment  10/02/87    52  FR  33382 

Period  End 

Fm^  Action  12/00/88 

Smal  Entmea  Affected:  None 

Govemment  Lavela  Affected:  None 

Agency  Contact  Geotge  D.  Scott 

Education  Specialist  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  and 


C  StreeU.  NW.  Washington,  DC  2024a 
282S«3-4a72 

RIN:  107e-AB02 


119S.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PNOORAM 

SlgnMcence;  Regxdatoiy  Program 
Legal  AuthorHr  25  USC  13:  PL  67-as 
CFRCttaUon:  25 CFR  40 
Legal  DaaiMlna.  None 
Abetraet  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  USC  13.  This  rule 
applies  only  to  educational  grants: 
Bureau  educational  loans  are  governed 
by  25  CFR  Pari  91.  This  part  has  been 
redesignated  from  25  CFR  Part  32. 

Tlmetabla: 


AcUon 


Dele  PR  CNe 


NPRM  03/03/87    52  FR  6482 

NPRM  (kxnment  05/04/87    52  FR  11503 

Period  End 

Fmal  Action  12/00/88 

Small  Entltlea  Affacted:  None 

Qovammant  Levela  AHoeted:  Federal 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Esther  Wbalen.  Chief. 
Branch  of  Postsecondary  Education. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington.  DC  20240,  202  343-4171 

RIN:  1076-AAlO 

1199.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFRCttaUon:  25  CFR  46 

Legal  DaadHne:  None 

Abetraet  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

iimviaiiiv: 


AcUcn 


(Me  ni  Ola 


NPfUyl  12/30/87    52  FR  49172 

NPRM  Comment  02/29/88    52  FR  49172 

Period  End 

Fmal  Action  12/00/88 


Federal  Register  /  Vol.  53,  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda 


42053 


DOI— BIA 


Final  Rule  Stage 


SmaN  Entttiea  Affected:  None 
Government  Leveit  Affected:  None 
Agency  Contact  Esther  Whalen.  Chief. 
Branch  of  Postsecondary  Education. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Office  of  Indian 
Education  Programs,  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  2K  343- 
4871 
RIN:  1076-AA15 

1200.  PREPARATION  OF  ROLLS  OF 

INDIANS 

Legal  Authority:  5  USC  301:  25  USC  2: 

25  USC  9;  PL  100-139 

CFRCttaUon:  25  CFR  61 

Legal  Deadline:  Final.  Statutory. 
October  26, 1988. 

One  year  from  date  of  enactment  for 
completion  of  the  tribal  membership 
roll. 

AtMtract  This  rulemaking  action  is 
being  taken  to  amend  the  regulations 
contained  in  25  CFR  Part  61.  Part  61 
contains  general  enrollment  procedures 
which  can  be  made  specifically 
applicable  in  the  preparation  of  a 
particular  roll  by  the  Secretary  by 
amending  section  61.4  to  include  the 
qualiHcations  for  enrollment  for  that 
particular  roll.  Under  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians 
Distribution  of  Judgment  Funds  Act  of 
1987,  the  Secretary  has  been  directed  to 
prepare  certain  rolls  of  Cow  Creek 
Indians  to  be  used  in  the 
implementation  of  the  Act.  The 
proposed  amendment  is,  therefore,  to 
make  the  procedures  contained  in  Part 
61  applicable  to  the  preparation  of  the 
Cow  Creek  rolls  by  adding  in  section 
61.4  the  qualifications  for  enrollment  for 
each  of  the  rolls  to  be  prepared. 

TknetaMe: 


Action 


FR< 


NPRM  06/03/88    53  FR  20335 

NPRM  Comment  07/05/88    53  FR  20335 

Period  End 

Final  Action  10/00/88 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  L.  Slover. 

Tribal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Room  2609  Main 


Interior,  1951  Constitution  Ave.,  NW, 
Washington,  DC  20245,  202  S43-1702 

RIN:  1076-ACll 

1201.  ATTORNEY  FEE  CONTRACTS 
WITH  INDIAN  TRIBES;  PAYMENT  OF 
TRIBAL  ATTORNEY  FEES  WITH 
FEDERALLY  APPROPRIATED  FUNDS 

Significance:  Agency  Priority 
Legal  Authortty:  5  USC  301: 25  USC 
476:  25  USC  13:  25  USC  2;  25  USC  9 
CFRCttaUon:  25  CFR  69.40  to  89.46 
Legal  Deadline:  None 

AtMtract  The  Bureau  of  Indian  Affairs 
proposes  to  revise  the  rule  concerning 
the  circumstances  under  which  the 
Bureau  of  Indian  Affairs,  in  the 
performance  of  the  Federal 
Govenmient's  trust  responsibility  to 
Indian  tribes,  may,  in  its  discretion, 
provide  Departmental  funds  to  an 
Indian  tribe  or  other  Indian 
organization  for  the  payment  of  a 
private  attorney's  legal  services.  The 
proposed  revisions  would  not  change 
the  underlying  policy  of  the  current  rule 
which  is  to  pay  for  private  counsel  to 
represent  Indian  tribes  only  in 
exceptional  circumstances.  The 
principal  changes  involve 
representation  in  child  custody 
proceedings,  services  of  tribal  court 
personnel,  and  non-litigation  services. 
The  proposed  revision  would  also 
provide  that  when  trust  resources  are 
involved,  tribes  and  individual  Indian 
allottees  are  eligible  to  apply  for  and 
receive  federally  appropriated  funds 
under  25  CFR  89. 

Timetable: 


Action 


FR  Cils 


NPRM  01/21/86    51  FR  2722 

NPRM  Comment  03/24/86    51  FR  2722 

Period  End 

Rnal  Action  12/00/88 

Small  EntiUea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Frank  KeeL  Special 
Assistant  Office  of  Trust  and  Economic 
Development  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  NW.  Code  201. 
Washington.  DC  20245.  202  343-1861 

RIN:  1076-AB87 

1202.  REVOLVING  CATTLE  POOL 
Legal  AuttKHtty:  S  USC  301 


CFRCttaUon:  25 CFR  102 
Legal  Deadine:  None 
Abstract  This  program  was  transferred 
to  the  Bureau  of  Indian  /VRairs  in  the 
19S0's  and  is  currently  inactive.  There 
have  been  no  funds  appropriated  for 
the  program:  therefore,  this  part  is 
proposed  for  removal.  The  terms  and 
conditions  of  loans  of  cattle  by  the 
United  States  Govemment  to  tribes, 
tribal  corporations  or  tribal  members 
were  prescribed  in  25  CFR  102.  The 
loans  consisted  of  catUe  repayable  in 
kind  or  assigiunent  of  cattle  under 
specific  agreements. 


RICM* 


Fmal  Action  12/00/88 

Fmal  Action  01/00/89 

Effective 

Small  EnUUes  Affected:  None 

Govemment  Levels  Affected:  None 

AddtthMial  InfonnaUon:  Pursuant  to  5 
USC  553(b)[B).  the  Bureau  of  Indian 
Affairs  has  determined  that  notice  and 
public  procedure  concerning  removal  of 
this  rule  are  unnecessary  because  there 
is  no  longer  an  active  revolving  cattle 
pool  activity  under  this  part 

Agency  Contact  J.  D.  (kilbeit  Chief, 
Division  of  Financial  Assistance,  Office 
of  Trust  and  Economic  Development 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-3657 

RIN:  1076-AC02 

1203.  MANAGEMENT  OF  OSAGE 
JUDGMENT  FUNDS  FOR  EDUCATION 
AND  SOCKXCONOMK  PROGRAMS 

SignWcanca:  Agency  Priority 

Legal  AuUiortty:  86  Stat  1295 

CFRCttaUon:  25  CFR  122 

Legal  Deadline:  None 

Al>stract  The  implementing  rule  for  25 
CFR  122  has  been  reviewed  and  a 
determination  was  made  that  the 
portion  of  the  regulations  governing 
socio-economic  programs  is  no  longer 
needed.  The  rule  will  be  revised  to 
remove  that  portion  of  the  program. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  06/30/88    53  FR  24732 

NPRM  Comment    08'29/88    53  FR  24732 
Period  End 


BEST  COPY  AVAILABLE 
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DOf-au 


Finri  Rute  Stag* 


Final  Action 


12/00/68 


Small  EnUHM  Affected:  None 

Govecnmenl  Leveie  AHeOed.  None 

Agency  Contact  E«tiMr  Whahn.  Chief, 
Branch  of  Postsecondary  Education. 
Division  of  Education  Programs, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1961  Constitution 
Avenue.  NW.  Waahingtoa  DC  20245. 
202343-071 

RIN:  107B-ABS1 


1204.  NAVAJO  GRAZING 
REGULATIONS 

Legal  Authority:  5  USC  aoi:  25  USC  2: 
25  USC  9;  25  USC  e«Od;  25  USC  e40d-28 

CFRCnaban:  2SCFRie7 


None 

:  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  gazing  control  and  range 
restoration  activitiea  in  the  area 
formerly  known  as  the  Joint  Use  Area 
under  the  July  9. 1980  amendments  to 
the  Navajo-Hopi  Settlement  Act  25 
USC  &40d  and  (MOd-28.  The  rule  will 
form  Subpart  B  of  the  Existing  Navajo 
Grazing  Regulations,  which  are 
redesignated  as  Subpart  A  of  25  CFR 
Part  167. 


Action 


Dale  FR  die 


NPflM  03/05/87    52  FR  6822 

NPflM  Convnanl  06/03/87    52  FR  6822 

Pefiod  End 

FinaJ  Action  12/00/88 

Smafl  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  InfOfmaUon:  In  May  1982, 
the  District  Court  for  the  District  of 
Arizona  invalidated  the  regulation  of  25 
CFR  167  and  ordered  the  Bureau  to 
publish  new  regulations.  The  Bureau 
published  interim  regulations  on  Hopi 
partitioned  lands  on  September  8, 1982. 
During  the  past  year  several  meetings 
have  been  held  with  the  Navajo  Tribe 
to  obtain  concurrence  to  include  Navajo 
partitioned  land  in  the  regulations.  The 
Navajo  Tribe  expressed  the  desire  for 
separate  regulations  and  the  Bureau  has 
drafted  a  new  regulation  for  Navajo 
Partitioned  Land  within  the  existing  25 
CFR  Part  167. 

Agency  Contact  Ftank  H.  Khaltal, 

Natural  Resources  Specialist, 


DepartaienI  of  the  Interior,  Boieaa  of 
Indian  Affairs,  18th  and  C  Street*,  NW, 
Washington  DC  20245.  HB  M3-ms» 
RIN:  107e-AA33 

120S.  RMHTS-OF-WAV  OVER  INDIAN 


Legal  Authority:  5  USC  301;  25  USC 
323  to  328 

Cin  Citation:  25CFRiaB 


None 

:  The  Bureau  of  Indian  Affairs 
intends  to  amend  several  sections  of  its 
rights-of-way  regulations  which  impose 
a  variety  of  speciBc  requirements  on 
grantees  of  rights-of-way  over  Indian 
lands.  These  requirements  were 
intended  to  implement  public  laws 
enacted  around  the  turn  of  the  century 
which  authorized  the  Secretary  of  the 
Interior  to  issue  rights-of-way  for 
various  specific  purposes.  In  1946 
Congress  gave  the  Department 
comprehensive  authority  to  grant  rights- 
of-way  for  any  purpose  or  any  term  of 
years  without  the  antiquated 
restrictions  of  the  older  statutes.  The 
regulations  continue  to  reflect  the  old 
requirements  and  the  result  has  been 
inconsistent  application  of  the  1948  Act 
The  removal  or  revisions  of  these 
sections  would  end  that  practice. 


AcUon 


Date  FR  die 


rin^  Acton  12/00/88 

Small  Enltliea  Alfacted:  None 

Govammant  Levela  Affected:  None 

Agency  Contact  Frank  Hissoog,  Realty 
Specialist  Division  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  NW.  Code  220, 
Washington.  DC  20245.  202  343-3611 

RIN:  107B-AB89 

120«.  SAN  CARLOS  INDIAN 
IRRIGATION  PROJECT,  ARIZONA 

SignHicanca:  Agency  Priority 

Legal  Authority:  43  Stat  476,  Sec  5: 45 
Stat.  210;  45  Stat  211:  5  USC  301 

CFRCttatton:  25  CFR  177 

Legal  DeadNne:  None 

Abatract  The  Bureau  of  Indian  Affairs 
is  amending  the  pertinent  sections  of 
the  regulations  governing  charges  and 
costs  assessed  the  electric  power 


customers  for  the  electric  power,  energy 
and  aseociated  electric  power  services 

provided  by  the  San  Carlos  Indian 
Irrigation  (Project),  Arizona.  The 
purpose  of  the  regulatory  amendments 
is  to  increase  the  costs  to  the  public  for 
the  services  provided  by  the  electric 
power  division  of  the  Project  Tlie 
proposed  rules  increase  the  electric 
power  assessment  rates  in  the 
residential  and  general  service  rate 
schedules.  This  action  causes  the 
geiKration  of  needed  additional 
revenues  for  the  Project  The  iiuaeased 
assessment  rates  reflect  the  increased 
operating  costs  associated  with  labor, 
equipment  and  suppUes.  The  electric 
power  bills  for  service  under  the 
residential  and  general  rate  schedules 
will  be  increased  by  approximately  12.4 
percent 


FRCMa 


NPRM  12/10/87    52  FR  46781 

NPRM  Conmwnt  01/1t/88    52  FR  46781 

Period  End 

Final  Action  12/00/68 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Samuel  Millar,  Water 
and  Land  Resources  Officer,  Division  of 
Water  and  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
18th  and  C  Streets.  NW,  Washington. 
DC  20240.  202  343-4004 


RIN:  107&-AC08 


1207.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  396;  25  USC 
396d;  25  USC  415:  25  USC  476:  25  USC 
477 

CFR  Citation:  25  CFR  211 

Legal  DeadUne:  None 

Abctract  The  regulations  in  this  pari 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part.  This 
part  has  been  redesignated  from  25  CFR 
Part  171. 
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OCX— BIA 


Final  Rult  Stag* 


TfenataMe: 


Action 


FRCNe 


NPRM  06/11/80    45  FR  53164 

NPRttll  07/12/63    48  FR  31978 

NPnivl  10/21/67    52  FR  39332 

NPflM  Put>llc  12/21/87    52  FR  39332 

Comment 

Penod  End 

Final  Action  10/00/88 

Small  Entitiea  Atfactad:  None 

Government  Levela  Affected:  None 

Additional  Information:  The  rule  was 
republished  as  a  proposed  rule  on 
10/21/87  (52  FR  39332)  to  allow  for 
additional  public  comment 

Agency  Contact  Frank  KeeL  Chief, 
Div.  of  Energy  »  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245. 
202  343-2790 
RIN:  1076-/yV38 

1208.  LEASING  OF  ALLOTTED  LANDS 

FOR  MINING 

SIgnitleance:  /Vgency  Priority 

Legal  Authority:  25  USC  396:  35  Stat 

396 

CFR  Citation:  25C3T1212 

Legal  Deadline:  None 

Aiwtract  As  a  result  of  the  public 
comments  on  the  proposed  rules  for  25 
CFR  Parts  211  and  225.  it  has  been 
determined  that  this  part  will  not  be 
removed.  Public  response  to  the 
proposed  rule  contained  reasonable  and 
compelling  arguments  for  retaining  25 
CFR  Part  212  and  for  restructuring  the 
fonnat  of  the  regulations. 

Tlnietai>le:  


Agency  Contact  Frank  KeeL  Chief, 
Div.  of  Energy  ft  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Afiairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-2790 

RIN:  1076-AA39 

1209.  OIL  AND  GAS  MINERAL 
AGREEMENTS 

Legal  Authority:  PL  97-382:  52  Stat 
347:  35  Stat.  783 

CFR  Citation:  25  CFR  225 

Legal  Deadline:  None 

Al>atract  The  Bureau  proposes  to 
publish  regulations  that  will  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982,  Public  Law 
97-382,  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  throi^  the  previously  required 
competitive  advertising  procedure. 

Tlmatatile: 

Actlan  Data         FR  Ol* 


Dale 


FR  ate 


NPRM 

NPRM  tor 
removal 

NPRM  Public 
Comment 
Period  End 

Final  Action 


08/11/80  45  FR  53164 
10/21/87  52  FR  39332 


12/21/67  52  FR  39332 


10/00/88 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Additional  Intonnation:  The  rule  was 
republished  for  proposed  removal  with 
the  proposed  rulemaking  actions  for  25 
CFR  Parts  211  and  225  on  10/21/87  (52 
FR  39332). 


payment  of  royalties  to  the  Osage  Tribe 
on  the  offered  or  posted  price  of  a 
major  purchaser  in  the  Kansas- 
Oklahoma  area.  These  regulations  will 
improve  the  management  of  the  Osage 
mineral  estate  and  will  alleviate  the 
economic  hardship  placed  on  the  oil 
lessees. 


Dale         FRCM* 


NPftM  10/16/87    52  FR  38806 

NPRM  Comment  11/16/87    52  FR  38606 
a   Period  End 

Final  Action  10/00/88 

SmaH  Entitiea  Affected:  None 

Government  Levela  Aftectod:  None 

Agency  Contact  Frank  KeeL  Chief. 
Division  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW,  Washington, 
DC  2024a  262  343-2796 

RIN:  1076-AC09 


1211.  BUY  INDIAN  ACT 
CONTRACTING 


NPRM 


07/12/83    48  FR  31978       Legal  Authority:  25  USC  47;  36  Stat 


10/21/87    52  FR  39332 
12/21/87    52  FR  39332 


NPRM 
NPRM  Public 

Commsnt 

Period  End 
Final  Action  10/00/88 

Small  Entitiea  Atfactad:  Undetermined 
Government  Levela  Affected:  None 
Additional  Informatioic  Originally 
scheduled:  April  1983. 
Agency  Contact  Frank  KeeL  Chief. 
Div.  of  Energy  and  Mineral  Resources. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW,  Washingtoa  DC  20245. 
202  343-2790 
RIN:  1076-AA82 


12ia  LEASING  OF  OSAGE 
RESERVATKW  LANDS  FOR  OIL  AND 
GAS  MINING 

Legal  Authority:  Sec  3.  34  Stat  543; 
Sec  1, 45  Stat  1476;  Sec  2, 45  Stat  1478: 
Sec  1,  45  Stat  1479;  Sec  2,  45  Stat  1479 
CFR  Citation:  25  CFR  226 
Legal  Deadline:  None 
Atwtract  The  rules  are  being  amended 
to  strengthen  the  management  of  the 
Osage  mineral  estates  and  relieve  the 
Osage  oil  lessees  from  basing  the 


CFR  Citation:  48CFK1460 
Legal  Deadline:  None 
AlMtract  This  rule  will  be  codified  as 
the  new  48  CFR  1480  instead  of  the  old 
41  CFR  Part  14H  to  establish  policies 
and  procedures  concerning  the  Bureau 
of  Indian  Affairs  acquisition 
management  system.  This  issuance 
pertains  to  contracts  (excluding 
building  construction)  entered  pursuant 
to  the  Act  of  June  25, 1910  (25  USC  47), 
which  is  usually  referred  to  as  the  "Buy 
Indian  Act" 
T1metal>le: 


Action 


Dele 


FRCHe 


Proposed  11/15/64    49  FR  45187 

NPRM  06/30/88    53  FR  24738 

NPRM  Comment  08/01/88    53  FR  24738 

Penod  End 

Fmal  Action  04/00/89 

Small  Entitiee  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  Originally 
scheduled:  April  1982. 
Agency  Contact  Pelet  A.  CanpenelU. 
Procurement  Analyst  Department  of 
the  Interior.  Bureau  of  Indian  Affairs. 


42ase 


Federal  Registar  /  Vol.  53,  No.  205  /  Monday,  October  24.  1968  /  Unified  Agenda 
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FkMl  Rul*  Stag* 


IBth  and  C  Streets,  NW,  Washington, 
DC  2024a  ae  349-S4S8 

RWfc  io7e-AA5e 


DEPARTMENT  OF  THE  IWTEmOR  (DOI) 
Bureau  of  Indian  Affaire  (BIA) 


Completed  Actions 


1212.  FEDERAL  SCHOOLS  FOR 
INDIANS  (REVISION) 

Legal  AuHwrtty:  34  Stat  lOlK  35  Stat 

783:  40  Slat.  S64:  25  use  288;  25  USC 

289 

CFR  Citation:  25  CFR  31,  (Revision) 


Legal 


None 


Abatnet  The  purpose  of  tlie  proposed 
revision  is  to  define  the  various  types 
of  schools  funded  by  tlie  Bureau  and  to 
clarify  and  define  eligibility  for  non- 
Indian  and  bidian  children  of  less  than 
one-fourth  blood  who  wish  to  attend 
Bureau-funded  day  and  boarding 
schools.  This  proposed  revision  will 
also  address  criteria  by  which  tliese 
students  may  attend  Bureau-iunded 
schools  and  tuition  payments  related 
thereto.  Costs  related  to  this  part  will 
be  assumed  by  tlie  public  school 
district  in  the  form  of  tuition  payments, 
at  no  cost  to  tiie  Bureau.  Tuition  fees 
charged  will  be  comparable  to  but  will 
not  exceed  the  tuition  cost  charged  by 
the  state  or  C^HUity  in  wliicfa  tiie  Bureau 
school  is  located. 


Actkm 


DaM        Fncaa 


Wittvtrewn  No         10/00/88 
fufttier  aciion 
may  l»  taken 
unH  7/1 /aa 
par  PL  100- 
297. 

Smal  EnUUes  Affected:  None 

Government  Levele  Affected:  None 


:  Section  3U 
was  revised  separately  and  published 
as  a  proposed  rule.  The  passage  of  I>L 
99-228  supersedes  thai  earlier  revision 
and  the  conditions  under  which  non- 
eligible  students  may  attend  Bureau- 
fiinded  schools  are  incorporated  in  the 
cuneotr 


Agency  Contact  Caoisa  SeotL 

Education  Specialist  Branch  of 
Elementary  and  Secondary  I'rogranis, 
Department  of  the  Interior,  Bureau  of 


faidian  Affairs.  18th  ft  C  Sts.  NW. 
Washington.  OC  20240,  Zm  M3-4S72 

RIN:  107e-AB47 

1213.  TME  INDIAN  SCHOOL 

EQUALIZATION  PROGRAM  (NEW 

SCHOOL  STARTS,  PROGRAM 

EXPANSIONS,  SCHOOL  CLOSURES, 

CONSOLIDATIONS,  AND  PROGRAM 

REDUCTIONS) 

SlgnMcaneK  Regulatory  Program 

Legel  Authority:  92  Stat  2320:  42  Stat 

206 

CFRCttatton:  25  CFR  39.22 


None 

iUMIracI:  The  addition  of  regulations 
for  "School  Closures  and 
Consolidations"  will  address  a  uniform 
procedure  for  school  closure  and 
consolidation  in  the  Bureau-operated 
and  funded  schools.  The  new  rule 
would  provide  the  Bureau  advance 
planning  time  in  the  development  of  its 
future  budgets.  The  companion 
regulation  on  new  school  starts  and 
program  expansions  will  appear  at  25 
CFR  271,  Subpart  H  and  are 
incorporated  by  reference  in  this  part 


FRCNa 


VWDxttaiiin  No        10/00/88 
furttwr  action 
to  ba  takan 
until  7/1/89 
par  PL  100- 
297. 

Smal  EnUUea  Affected:  None 

Gonefnmewt  Lavela  Affected:  None 

Agency  Contact:  Gaosga  SootL 
Education  Specialist  Department  of  tlie 
Interior,  Bureau  of  Indian  AOalrs,  IBth 
»  C  Streets.  NW.  Washington,  DC 
20240,202  343-4872 

RIN:  1076-AB48 

1214.  PREPMIATION  OF  A  ROLL  OF 
ALASKA  NATIVES 


CFR  CKation:  25  CFR  69 

Legel  Deadline:  None 

Abetract  This  rulemaking  action  is 
being  taken  to  remove  25  CFR  Part  89 
from  the  Code  of  Federal  Regulations. 
The  regulations  provided  procedural 
rules  governing  the  preparation  of  a  roll 
of  Alaska  Natives  pursuant  to  the 
Alaska  Native  CUaims  Settlement  Act  of 
1971,  as  amended.  The  application  and 
appeal  processes  for  preparing  the  roll 
of  /Uaska  Natives  were  completed  in 
1981  and  the  rule  is  no  longer  needed. 
This  Part  has  been  redesignated  from  25 
CFR  Part  43h. 


Dal*  FRCHa 


06/13/88  53  FR  21995 
06/13/88  53  FR  21995 


Final  Action 

Fmal  Action 

Elfective 

Sman  Entitiee  Affected:  None 

GoveriHnent  Levda  Affected:  None 

iUdltlonal  InfonnaUon:  It  has  been 
determined  that  this  is  a  rule  of  agency 
procedure  and  practice  and  therefore 
does  not  require  publication  of  a 
proposed  rule. 

Agency  Contact  Kathleen  L.  Siover, 
Tribal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  2609  Main 
Interior,  1951  Constitution  Ave..  NW, 
Washington.  DC  20245,  202  343-1702 

RIN:  107a-ACl2 


1215.  REVISION  OF  THE 
MEMBERSHIP  ROLL  OF  THE 
EASTERN  BAND  OF  CHEROKEE 
INDIANS,  NORTH  CAROUNA 

Legal  Authority:  PL  85-154 

CFRCttatian:  25  CFR  75 


43  USC  leoi  <t  acq:  5 
USC  301:  25  USC  2:  25  USC  9 


:  None 

Atwiract  This  rule,  which  is  subject  to 
review,  governed  the  revision 
authorized  by  the  Act  of  August  21, 
1957,  PL  85-154  (71  Stat.  374).  of  the 
membership  roll  of  the  Eastern  Band  of 
Cherokee  Indians,  North  Carolina, 
prepared  and  approved  in  accordance 
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DOI— BIA 


Completed  Action* 


with  the  Act  of  |nne  4, 1924  (43  Stat 
376).  and  the  Act  of  March  4, 1931  (46 

Stat  1518).  The  rule  also  provides 
procedures  for  maintaining  a  current 
membership  roll.  This  Part  has  been 
redeaiipialed  bora  25  CFR  Part  47. 


FR  OH* 


Division  pf  Real  Estate  Services, 
Department  ot  the  Interior,  Boreau  of 
Indian  AHain,  IBth  ft  C  Street  NW, 
Washington,  DC  2024a  282  S4S-5473 

RIN:  1076-AC06 

1217.  INDIAN  FISHING:  HOOPA 
VALLEY  INDIAN  RESERVATION 


Withdrawn  -  no     10/00/88 
KiniMr  adion 
will  be  taken 
at  Itas  lima 

Small  EiiUUaa  Affected:  None 

Government  Level*  Affadad:  None 

Agency  Contact  Kadilean  L.  Siover. 

Tribal  EnroUmant  SpedalisL 

Department  of  the  Interior,  Bureau  of 

Indian  Afiairs,  1951  Constitution 

Avenue.  NW,  Washington.  DC  20245. 

202S4S-17II2 

RIW:  107a-/VB54 

1216.  LIFE  ESTATES  AND  FUTURE 
INTERESTS 

Olgnlflcanca;  Agency  Priority 

Legal  Authority:  25  USC  372: 25  USC 
373;  25  USC  487;  25  USC  607;  25  USC 
2201  to  2211 

CFR  Citation:  25  CFR  179 
Legel  DeaJNia,  None 
Abetract  The  proposed  rule  would  add 
a  new  Part  179  to  Title  25  of  the  Code 
of  Federal  Regulations  to  set  forth  the 
authorities,  policy,  and  procedures  to  be 
followed  in  the  administration  of  life 
estates  and  future  interests  on  Indian 
land.  These  regulations  are  being 
proposed  to  address  the  need  for  a 
clearly  stated  uniform  policy.  At  the 
present  time,  there  are  no  regulations 
dealing  with  life  estates  and  future 
interests,  even  though  these  have 
become  increasingly  prevalent  in  the 
activities  of  Indians  and  the  Bureau  of 
Indian  Affairs. 

DBM  FRCNa 


NPRM  08/11/87    52  FH  29701 

NPRM  Comment    10/13/87    52  FR  29701 

Period  End 
Final  AcBon  07/08/88    53  FB  2S9S2 

Final  Acton  08/08/88    S3  FR  2S952 

Etfedive 
Smal  Entitia*  Alfactad:  None 

I  Affected:  None 


existing  education  pngrams  through 
funding  by  the  Indian  School 
Equalization  FotmuU.  Has  rule  would 
provide  further  clarification  of  the 
clause  "adequate,  free  public  school 
facilities"  and  refine  existing  criteria. 

Timetable: 

Ma  FRCHa 


.  I  Authority:  25  USC  2:  25  USC  9:  5 
use  301;  Reorganization  Plan  No.  3  of 
1950:  64  Stat.  1282 

CFR  Citation:  25CFR2S0 

fjegal  Deadline:  None 

Abetract  This  rule,  which  contains  the 
regidationa  for  the  tfoopa  Bahery,  will 
be  revised  to  leuiuve  bordensome 
requirements. 


FRCaia 


06/24/83  48  FR  29004 
07/21/87  52  FR  27329 


NprnA 

Intafim  Final 

Rule 
PuWb  Comment     08/20/87    52  FR  27329 

Period  End 
Wiltidrawn  -  no     10/QO/88 

lurther  action 

w*  be  taken 

at  Ma  time 

SmaH  Entitle*  Affecteft  Undetermined 
Government  Lavel*  AHacted: 

Undetennined 


InfonnaUon:  Originally 
schednled:  April  1983. 

Agency  Contact  Gary  L.  RankaL  ChieL 

Branch  of  Fish,  Wildlife  ft  Recreation. 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  Main  Interior,  18th  ft  C 

Streets.  NW.  Washington.  DC  20245,  282 

343-4088 

RIN:  1076-AAB3 

1218.  CONTRACTS  UNDER  INDIAN 
SELF-UL I  tnMINATWN  ACT 
(SUBPART  H  -  NEW  SCHOOL  STARTS 
AND  PROGRAM  EXPANSK>NS) 

SIgaUicapca:  Agency  Priority 
Legal  Authoritr  88  Stat  2203: 42  Stat 
206 

CFRCttatton:  25 CFR 271 
:  None 


Agency  Contact  Howard  Piepenbiink, 
Chief,  Branch  of  Titles  and  Research, 


Abetract  The  purpose  of  the  addition 
of  the  new  rule  "New  Starts  and 
Program  Expansions,"  is  to  estabbsh 
uniform  application  procedures  and 
approval  critraia  for  tribes  seeking  to 
operate  new  schools  or  to  expand 


Klewings  heU        08/00/86 

Willi  IrKfian 

leadantiv 
Withdrawn  10/00/88 

FuViar  action 

wil  nottie 

takan  imM 

7/88  due  to 

PL  100.297 

Sman  EnWiee  ANacta*  None 


Nime 

Additional  Informalton:  Adds  a  new 
Subpart  H  to  25  CFR  271. 

Agency  ConlacL  Geasga  SoatL 

Education  SpecialiaL  Depaitment  of  the 
Interior,  Bnreaa  of  Indian  Affairs,  18th 
ft  C  Sta..  NW,  Washmgton,  DC  20245, 
2BZM&4B72 

mN:1076-AB49 

1219.  SMALL  TRIBES 
GOVERNMENTAL  ASSISTANCE 
GRANT  PROGRAM 


Agency  Priority 
Legel  Authority:  25  USC  450:  2S  USC 
13 
CFR  Citation:  2SCFR279 


Ntme 

Altatract  This  is  a  new  program  which 
will  provide  grants  to  small  tribes  to 
enaUe  them  to  establish,  improve  or 
maintain  basic  governmental  functions. 
This  grant  program  will  provide 
resources  needed  to  allow  small  tribes 
to  improve  their  capadty  and  ability  to 
govern.  The  program  also  represents  a 
refocus  or  redirection  of  activities 
previously  conducted  under  the  Self- 
Determination  and  Small  Tribes  Core 
Management  Grant  Programs. 
Therefore.  Part  278  is  proposed  for 
removal  from  25  CFR  Subchapter  M. 

^~      -  *  * 

Timeiaoie: 

Dela  FIICM* 


WWiAaim  -  no     10/00/88 

further  aclnn 
wHI  be  takaa 
at  Ms  time 

Smal  EntWee  Atfectect  None 


4205S 
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DOI-BU 


CompMad  ActkMW 


GovamnMnl  L»»»l»  AftacMd:  None 

Aganey  Contact  Ganga  Claik. 

Division  of  Self-Determination  Services, 


Office  of  Tribal  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 


1951  Constitution  Avenue.  NW, 
Washington,  DC  20Z4S,  lt2  StS-Zn? 

RIN:  107e-AClO 

BKUHO  COOC  ai»4t-T 


OEPARTMEKT  OF  THE  INTERIOR  (DOI) 
MbMf  III  HaraganMnt  Sacvlca  (MMS) 


PropoMd  Rule  Stag* 


122a  PdOCESSMG  AND 
TRANSPORTATION  AUXWANCES, 
RETURN  ON  CAPITAL  INVESTMENT 

Legal  Auttiortty:  Z5  USC  396  et  seq:  25 
use  39ea  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701:  43  USC  1301  et  seq:  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFRCKatfOR  soCFRzoe 
Lagal  DaadHna:  None 
AbaliacL  The  Minerals  Management 
Service  (MMS)  published  new  oil  and 
gas  product  valuation  regulations  in  the 
Federal  Register  on  January  IS,  1968  (53 
FR  1184  and  53  FR  1230).  If  a  lessee  has 
a  non-arm's-length  contract  or  has  no 
contract  for  processing  or 
transportation  of  oil  or  gas,  the  new 
regulations  provide  for  an  allowable 
deduction  from  royalty  payments  based 
upon  the  lessee's  reasonable  actual 
costs  during  the  reporting  period.  These 
actual  cost  deductions  allow  the  lessee 
to  deduct  operating  and  maintenance 
expenses,  overhead,  and  at  the  lessee's 
option,  either  depreciation  plus  a  return 
on  undepreciated  capital  investment  in 
the  processing  plant  or  transportation 
system,  or  a  fixed  cost  equal  to  the 
initial  depreciable  investment 
multiplied  by  a  rate  of  return.  An 
amendment  is  needed  to  the  regulations 
to  establish  the  method  to  be  used  to 
determine  the  cost  of  capital,  i.e.,  rate 
of  return,  to  be  applied  to  the  lessee's 
investment  in  a  processing  plant  or 
transportation  system. 


Acllon 


one  FR  CM* 


Next  Action  Undetermined 

Small  Entttlea  Affected:  None 

Government  Livele  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 
Chief,  Rules  and  Procedures, 
Department  of  the  Interior.  Minerals 
Managemen'  Service,  Denver  Federal 


Center,  MS  662,  BIdg.  85,  Denver,  CO 
80225.303  231-3432 

RIN:  1010-AB12 

1221.  •  REVISION  OF  ROYALTY 
VALUATION  REGULATIONS 
GOVERNMia  GAS  SALES  UNDER 
PERCENTAGE-OF-PflOCEEDS 
CONTRACTS 


Authority:  25  USC  396  et  seq:  25 
use  3868  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  aeq:  30 
USC  B701:  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1001  et  seq 
CFR  Citation:  30CFR206 
Legal  Deadlne:  None 

AbetiacL  The  Minerals  Management 
Service  (MMS)  published  final  revised 
regulations  governing  the  valuation  of 
gas  from  Federal  leases  onshore  and  on 
the  Outer  Continental  Shelf  and  from 
Indian  Tribal  and  allotted  leases  in  the 
Federal  Register  on  January  IS.  1988  (53 
FR  1230).  The  proposed  gas  valuation 
provisions  of  section  206.153.  in  part, 
govern  the  determination  of  value  in 
situations  where  the  lessee's  contract 
for  the  sale  of  gas  prior  to  processing 
provides  for  the  value  to  be  determined 
based  upon  a  percentage  of  the 
purchases  proceeds  resulting  from 
processing  the  gas.  However,  the 
inclusion  of  these  percentages-of- 
proceeds  contracts  under  section 
206.153  has  created  unreasonable 
burdens  on  lessees.  Consequently,  MMS 
is  proposing  lo  amend  its  regulations  to 
provide  for  the  valuation  of  gas  under 
percentage-of'proceeds  contracts  to  be 
under  the  unprocessed  gas  valuation 
standards  of  section  206.152.  rather 
than  section  206.153. 

Timetable: 

Dale  FR  CM* 


NPftM  10/00/88 

NPm*  Comment    11/00/88 
Period  End 

Smal  Entmea  Alfacted:  None 

Government  Levele  Affected:  None 


Agency  Contact  Dennis  C  Whitcomb. 

Chief.  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  662.  BIdg.  85.  Denver.  CO 
80225,303  231-3432 

RIN:  1010-AB17 

1222.  •  AMENDMENT  Of 
REGULATIONS,  OIL  AND  GAS 
TRANSPOfTTATION  ALLOWANCES 
AND  GAS  PROCESSING 
ALLOWANCES 

Legal  Auttiortty:  25  USC  396  el  seq:  25 
USC  39ea  et  seq;  25  USC  2101  et  seq:  30 
USC  161  et  seq;  30  USC  3S1  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701:  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCttaUon:  30  CFR  206 

Legal  Deadlne:  None 

Aliatract  The  Minerals  Management 
Service  (MMS)  published  final  revised 
regulations  governing  the  valuation  of 
oil  and  gas  from  Federal  leases  onshore 
and  on  the  Outer  Continental  Shelf  and 
from  Indian  Tribal  and  allotted  leases 
in  the  Federal  Register  on  January  15. 
1988  (53  FR  1164  and  53  FR  1230).  A 
subsequent  review  of  the  regulations 
disclosed  that  the  wording  of  the 
provisions  concerning  the  calculation  of 
oil  and  gas  transportation  allowances 
and  gas  processing  allowances  was 
inconsistent  with  MMS's  intent.  An 
amendment  is  needed  to  the  provisions 
lo  clarify  MMS's  intent 

Timetable: 


Actkm 


Oala  FRCNa 


NPRM  10/00/88 

NPBM  Ckjmment    11/00/88 
Petiod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 
Chief.  Rules  and  Procedures. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
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001— MMS 


Pfopo— d  Rida  Slaga 


Center,  MS  662,  BIdg  85,  Denver.  CO 
80225.  Sn  231-S4S2 

RIN:  1010-/^B18 


1223.  •  QEOTHERMAL  RESOUflCES 
USED  TO  QBCRATE  ELECTRtCITY, 
PRODUCT  VALUATION  FOR  ROYALTY 
PURPOSES 

Legal  Authorttr-  25  USC  396  et  seq;  25 
USC  390a  et  seq;  25  USC  2101  el  aeq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  el  seq;  43  USC  1801  et  seq 
CFR  Citation:  30  CFR  206 
l.cgal  Deadline:  None 
Abstract  Existing  regulations  governing 
the  valuation  of  geothennal  resources 
provide  insufficient  guidance  for  the 
valuation  of  geothermal  resources 
utilized  to  generate  electricity  in  a 
lessee-owned  power  plant. 
Consequently,  the  Minerals 
Management  Service  has  issued  a 
report  entitled  "Valuation  of  Federal 
Geothermal  Resources-Electrical 
Generation"  which  describes  a 
'geothennal  oetback  procedure"  to 
value  these  "no  sales"  resources.  An 
amendment  is  needed  to  the  existing 
regulations  lo  provide  regulatory 
guidance  after  receipt  and 
consideration  of  comments  from  the 
public  to  the  existing  geothermal 
netback  procedure. 


CFR  Citation:  30  CFR  230 
None 


Action 


NPRM  12/00/88 

NPflM  Comment    02/00/89 

Period  End 
Small  Entitles  Affected:  Undetermined 

Qovemmcnt  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  C.  Whitcomb. 
Chief,  Rules  and  Procedures. 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  662,  BIdg.  85,  Denver.  CO 
80225.  303  231-3432 
RIN:  1010-/VB22 

1224.  RECOUPMENTS  AND  REFUNDS 
OF  EXCESS  PAYMENTS  UNDER 
FEDERAL  OFFSHORE  MINERAL 
LEASES 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  43  USC  1339 


Abstract  This  rulemaking  is  needed  to 
add  new  reguladons  covering 
reconpmenl  and  refunds  of  excess 
payments  made  under  Federal  ofbhore 
mineral  leases  which  are  aubiect  lo 
aectioo  10  of  lite  Outer  Cnntinental 
Shelf  Lands  Act  of  1953  (OCSLA),  43 
USC  1339.  This  rule  would  establish 
requirements  and  guidelines  for 
crediting  (recouping)  excess  payments 
of  royalties,  rentals,  bonuses,  or  other 
amounts  against  a  current  or  future 
payment  obligation  or  refunding  such 
excess  payment  to  any  person  lawfully 
entitled  to  receive  a  refund  or  credit  for 
an  overpB>ineDt  made  under  an 
oSslune  tease.  The  new  regulation  is 
intended  to  lessen  confusion  on  the  pari 
of  payors,  operator*,  and  the  Minerals 
Management  Service. 

-nmetabto: 


surety  must  be  posted  within  a 
specified  period  of  time  as  a  condition 
for  acceptance  of  die  appeal  for 
consideration  by  the  Director,  Minerals 
Management  Service  (MMS).  An 
amendment  is  also  needed  to  permit  the 
posting  of  letter*  of  credit  in  addition 
to  bonds,  in  accordance  with  cmrait 
MMS  practice. 


Actian 


Dal* 


NPfM  12/00/88 

NPRM  Comneni    02/00/88 
Period  End 

SmaH  EnHHes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  C  Whitcomb. 
Chief.  Rules  and  Procedures, 
Department  of  die  Interior.  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  662.  BIdg.  85.  Denver,  CO 
80225,303  231-3432 

RIN:  1010-ABll 


1225.  REVISION  OF  REGULATIONS 
GOVERNING  APPEALS 
Legal  Authority:  30  USC  1701  et  seq 
CFR  Citation:  30  CFR  243 
l.egal  Deadline:  None 
Alwtract  Payors  who  appeal  a  bill  for 
payment  of  additional  royalty,  rents, 
bonuses,  penalties,  or  other 
assessments,  are  required  by  the 
existing  appeal  regulations  to  submit 
payment  of  the  billed  amount  or  to  post 
a  bond  in  an  amount  adequate  to 
indemnify  tlie  lessor  from  loss  or 
damage.  However,  some  bills  for 
payinent  that  have  been  appealed  have 
been  neither  paid  nor  seciired  by  an 
acceptable  surety.  An  amendment  to 
the  existing  regulations  is  needed  to 
establish  a  requirement  that  payment 
must  be  made  or  that  an  acceptable 


Action 


Dels  FROta 


NPftM  12/00/88 

NPRM  Comment    01/00/89 
Period  End 

Srod  Entltiee  AHedeit  None 
Government  Lawels  Affected:  None 
Agency  Contact  Denni*  C  Whitcomb. 
Chief.  Rules  and  Procedures, 
Department  of  tiie  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  882,  BIdg.  85,  Denver,  CO 
80225,303  331-3432 

RIN:  1010-AB13 

1226.  AIR  QUALITY  -  OUTER 
CONTINENTAL  SHELF  WIDE 

Significance:  Regulatory  Program 
Legal  Authority:  30  USC  1334 
CFRCttaUon:  SO  CFR  250.44:  30  CFR 
250.45:  30  CFR  25a46;  30  CFR  2S0.S7 

l.egai  DeadHne:  None 

AtMtract  Amendments  to  the 
Department  of  the  Interior  (DOI)  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  all 
Outer  Continental  Shelf  (OCS)  areas. 
The  changes  would  update 
requirements  and  consider  the  need  for 
current  information  collection  burdens, 
and  provide  additional  safeguards  for 
those  pollutants  which  could  be  critical 
to  air  quality  in  areas  adjoining  the 
OCS.  A  determination  of  potential  costs 
and  benefits  cannot  be  made  until  the 
final  rulemaking  has  been  prepared  for 
RIN  1010-AA61.  dealing  with 
amendmenUi  to  the  DOI  /Vir  Quality 
regulation  for  oil  and  gas  operations 
adjacent  to  the  State  of  California. 
Considerable  information  has  been 
developed  during  the  negotiations 
conducted  to  implement  that 
rulemaking.  There  have  also  been 
revisions  to  the  related  Environmental 
Protection  Agency  regulations  which 
will  affect  both  of  these  rulemakings. 
Timing,  content,  and  format  for  this 
rulemaking  for  all  OCS  areas  will  not 
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DO*— MHS 


PropoMd  Rul*  Stage 


be  detenmned  until  completion  of  the 
rulemaking  RIN  lOlO-AAM. 


FRCH* 


NPRM  03/00/89 

NPflM  Comnenl  05/00/89 

Period  End 

Fmal  Action  08/00/89 

Smal  EntttiM  AftacMd:  Undetermined 

Govtmnwnt  Ij1xI»  Affected. 
Undetennined 

Agwiey  Conlaet  WiDiain  S.  Cook. 
Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Slop  646, 12203  Sunrise  Valley 
Drive,  Reslon.  VA  22001,  703  648-7818 

RIM:  1010-AB14 

1227.  •  OIL  AND  GAS  AND  SULPHUR 
0PERATHN6  m  THE  OUTER 
CONTINENTAL  SHELF  (OCS), 
SUBPART  O,  TRAINING 

La«al  Authortty:  43  USC 1334 

CFR  CHattOR  30  CFR  250.210 

Lagil  D»idfci»:  None 

Abstract:  The  rules  at  30  CFR  Part  250 
which  govern  oil  and  gas  and  sulphur 
operations  in  the  CX^  will  be  revised 
to  address  in  greater  specificity  training 
requirements  for  personnel  engaged  in 
oil,  gas,  and  sulphur  drilling, 
development,  and  production  operations 
in  the  OCS.  Training  requirements  were 
addressed  in  a  proposed  rule  to 
consolidate  into  one  document  the  rules 
governing  oil  and  gas  and  sulphur 
operations  in  the  OCS  which  was 
published  on  March  18, 1986  (51  FR 
9316).  The  training  provisions  of  that 
proposed  rule  have  been  revised, 
updated,  and  consolidated  under  a  new 
Subpart  O,  Training.  Other  alternatives 
considered  were  not  revising  the 
regulations  and  revising  only  those 
regulations  identified  by  industry. 
Promulgation  of  the  regulation  is  not 
expected  to  result  in  costs  significantly 
more  than  those  incurred  through  the 
unregulated  use  of  good  commercial 
practices. 


Actton 


m  ctta 


NPRM  10/00/88 

NPnM  Comnenl    01/00/89 

Period  End 

Smal  Entttlaa  AffaelMl:  None 
Oovafmnant  Laval*  Alfadad:  None 


Aganey  Conlaefc  GetaM  D.  Rhodes. 
Chief.  Rules.  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Slop  64S,  12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  703  M8-7S18 

RIN:  1010-AB21 

12a>.  •  OIL  AND  GAS  AND  SULPHUR 
OfCRATIONS  IN  THE  OUTER 
CONTMENTAL  SHELF,  SUBPART  P, 
SULPHUR  OPERATIONS 


122*.  AIR  OUALfTY  -  OFFSHORE 
CAUFORNU 


lAulDartty:  43  USC  1334 

CFR  Citation:  30  CFR  250.250 

Lagal  DeadNna:  None 

Abslraet:  The  rules  at  30  CFR  250 
which  govern  oil  and  gas  and  sulphur 
operations  in  the  Outer  Continental 
Shelf  (OCS)  will  be  revised  to  address 
sulphur  exploration,  development,  and 
production  operations  with  more 
specificity.  Sulphur  operations  are 
currently  addressed  through  rules 
applicable  to  oil,  gas,  and  sulphur  and 
through  OCS  Order  No.  10,  Sulphur 
Drilling  Procedures,  issued  by  the  Gulf 
of  Mexico  OCS  Region.  Comments 
received  as  the  result  of  the  publication 
on  March  18, 1986  (51  FR  9316).  of  a 
proposed  rule  to  consolidate  rules 
governing  oil,  gas.  and  sulphur 
operations  in  the  OCS  included 
recommendations  for  the  development 
of  regulations  which  treat  sulphur 
operations  in  the  OCS  with  greater 
specificity.  Other  alternatives 
considered  were  not  revising  the 
regulations.  Promulgation  of  the 
regulation  is  not  expected  to  result  in 
costs  significantly  more  than  those 
incurred  through  the  uiuegulated  use  of 
good  commercial  practices. 


AcUofi 


Date         FR  CNa 


NPRIM  10/00/88 

NPRM  Comnem    01/00/89 
P«iod  End 

Smaa  EntiUas  Affacta<i:  None 

GovartMnent  Leva)*  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes, 
Chief,  Rules,  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646, 12203  Sunrise  Valley  Drive, 
Reston,  VA  22091,  703  848-7816 

RIN:  1010- AB23 


e:  Regulatory  Program 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.47 

Legal  DaadMne.  None 

Abstract  Amendments  to  the  DOI  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  Outer 
Ciontinental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 
additional  safeguards  for  those 
pollutants  which  could  be  critical  to  air 
quality  in  the  region.  The  costs  have 
been  determined  to  have  a  net  present 
value  of  approximately  S25M  to  the 
regulated  industry;  the  net  benefits 
have  not  been  quantified  but  would  be 
a  reduction  in  any  effect  of  emissions 
from  OCS  operations  on  the  ozone 
levels  in  adjacent  onshore  areas.  This 
may  be  expected  to  yield  cost 
reductions  in  health  services  and  other 
related  areas.  The  DOI  has  conducted  a 
conflict  assessment  to  determine  the 
likelihood  of  the  interested  and  affected 
parties  being  able  to  reach  an 
agreement  on  an  air  quality  regulatory 
program.  If  the  affected  parties  involved 
can  develop  a  mutually  agreeable  set  of 
requirements,  then  DOI  will  initiate 
rulemaking  based  on  that  agreement. 


Actlofi 


Dele  FR  Cttt 


ANPftM  01/07/85    SO  FR  838 

ANPRM  03/08/85 

Cofnnwnt 

Period  End 
Begin  conflict         04/15/86 

assessment 

phase  ol 

negotiated 

rulemaking 

process 
Determine  07/30/86 

potential  for 

negotiated 

agreement 
Complete  05/18/88 

Determination 

of  Effects  of 

Rules 
Reach  agreement  07/31/88 

on  ■ 

negotiated  rule 

or  liegin 

develpfnnt  of 

njle  through 

sId  process 
NPRM  10/00/88 

NPRM  Comment    12/00/88 

Period  End 
Final  Action  03/00/89 
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42061 


DOI— MMS 


Proposed  Rule  Stage 


Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  S.  Cook. 

Petroleum  Engineer,  Department  of  the 

Interior,  Minerals  Management  Service. 

Mail  Stop  646,  Reston.  VA  22091.  703 

648-7818 

RIN:  1010-AA61 

1230.  LEASING  OF  MINERALS  OTHER 
THAN  OIL,  GAS,  AND  SULPHUR  IN 
THE  OUTER  CONTINENTAL  SHELF 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  261 

;  None 


Timetable: 


Action 


FR  CH* 


Abstract  Proposes  the  desirabiUty  of 
new  regulations  to  govern  lease 
issuance  on  the  Outer  Continental  Shelf 
(OCS)  for  minerals  other  than  oil.  gas. 
and  sulphur  under  the  authority  of  the 
OCS  Lands  Act:  and  requests  comments 
and  recommendations  from  interested 
parties.  Alternative  is  to  not  have 
leasing  requirements  in  regulations. 
Promulgation  of  regulation  for  leasing  of 
hard  mineral  resources  is  not  expected 
to  add  to  the  cost  to  industry. 
Regulations  will  ensure  imiform  leasing 
policy  for  all  interested  parties. 


ANPRM  04/19/85    50  PR  15590 

ANPRM  08/19/65 

Comment 

Period  End 
NPRM  10/00/88 

Rn^  Action  12/00/88 

Fmal  Action  01/00/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes, 

Chief.  Rules,  Orders,  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  646, 12203  Sunrise  Valley  Drive, 
Reston,  VA  22091,  703  648-7816 


RIN:  1010-AA82 


1231,  MINING  OPERATIONS  FOR 
MINERALS  OTHER  THAN  OIL,  GAS, 
AND  SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Significance:  Regulatory  Program 
Legal  Authority:  43  USC  1334 
CFR  Citation:  30  CFR  282 
Legal  DeadNne:  None 
Abstract  Proposes  the  desirability  of 
new  regulations  to  govern  Production 
and  Development  Operations  on  the 
Outer  Continental  Shelf  (OCS)  for 


minerals  other  than  oil,  gas,  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act  and  requests  comments  and 
recommendations  from  interested 
parties.  /Vlteraative  is  to  specify 
requirements  in  a  lease  docimient 
Promulgation  of  regulation  is  not 
expected  to  result  in  costs  significantly 
more  than  those  incurred  through  the 
unregulated  use  of  good  commercial 
practices.  The  regulation  will  require 
that  hard  mineral  operations  are 
conducted  in  a  manner  that  will  ensure 
safety  and  protection  of  the 
environment. 

TlmetaMa: 

Action  Dale  FR  CM* 

ANPRM 

Comment 

Period  End 
NPRM  11/00/88 

FMI  Aclion  12/00/88 

Final  Action  01/00/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes, 

Chief,  Rules.  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646. 12203  Sunrise  Valley  Drive. 
Reston,  VA  22091,  703  648-7816 

RIN:  1010-/UV81 


04/09/86    51  FR  12163 
08A)7/86 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Final  Rule  Stage 


1232.  VALUATION  OF  COAL  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  IMNAN  LEASES 

Significance:  Regulatory  Program 
Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  192  et  seq;  30 
USC  351  et  seq;  30  USC  1001  et  seq;  30 
USC  1701  et  seq:  31  USC  9701:  43  USC 
1301  et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  202;  30  CFR  203; 
30  CFR  206;  30  CFR  212 
Legal  Deadline:  None 
Abstract  This  regulation  will  provide 
consistent  valuation  procedures  for  coal 
for  the  purpose  of  royalty  computations. 
It  is  being  prepared  in  response  to  a 
Linowes  Commission  recommendation 
for  a  detailed  definitive  product 


valuation  regulation  which  contains 
clear  terms  and  procedures. 


Actlan 


Aclion 


FR  Cite 


02/05/86    51  FR  4607 
04/07/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/15/87    52  FR  1840 

NPRM  Comment    04/15/87 

Period  End 
Reopen  Public        07/09/87     52  FR  25887 

Comment 

Period 
Reopened  Public   07/23/87 

Comment 

Period  End 
Reopened  Public    08/12/87    52  FR  29868 

Comment 

Period 


Notice  of  Intent      11/17/67    52  FR  43919 

to  Issue  NPRM 
Further  NPRM         07/15/88    53  FR  269*2 
Further  NPRM         09/13/68 

Public 

Comment 

Period  End 
Final  Action  12/00/88 

Final  Action  01/00/84 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Alteetsd:  None 
Agency  Contact  Dennis  Whilcomb, 
Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
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Final  Rute  Stag* 


Center.  MS  aSZ.  BUg.  86.  Denver.  CO 
8022S.  m  2n-S4B 
RM:  101O-AA83 


1233w  •  AMEMWENT  OF  OIL  AND 
OAS  ROYALTY  VAUIATION 
REGULATIONS 

Legal  AuOiertty:  2S  USC  386  «t  wq:  25 
use  390a  et  wq:  25  USC  2101  et  teq:  30 
USC  181  el  teq;  30  USC  351  et  leq;  30 
USC  1001  et  seq:  30  USC  1701  et  teq:  31 
USC  9701: 43  USC  1301  et  teq:  43  USC 
1331  et  <eq:  43  USC  1801  el  seq 

CFRCItatiafi:  30CFR206 

Legal  Deadtoe:  None 

Abatract:  The  Minerals  Management 
Service  (MMS)  published  final  revised 
regiUations  governing  the  valuation  of 
oil  and  gas  from  Federal  leases  onshore 
and  on  the  Outer  Continental  Shelf,  and 
from  Indian  Tribal  and  allotted  leases 
in  the  Federal  Register  on  January  15, 
1988  (53  FR  1184  and  53  FR  1230).  A 
subsequent  review  of  the  regulations 
disclosed  that  the  wording  of  several 
provisions  was  inconsistent  with 
MMS's  intent  as  discussed  in  the 
preamble  to  the  final  rules.  An 
amendment  i*  needed  to  the  provisioiu 
to  clarify  MMS's  talent 


Actkm 


OH*  FRCae 


Final  Action  10/00/88 

Fmal  Action  11/00/88 

Eltoctive 

Smal  EnttHaa  Aftactod:  None 

QovefT¥n«nt  Lavda  Affactad:  None 

Agency  Contact  Dennis  C  Wbitcomb, 

Chief,  Rules  and  Procedures. 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  862.  BIdg.  85.  Denver.  CO 
80225.  303  231-5432 

RIN:  1010-AB24 

1234.  •  OIL  AND  GAS  AND  SULFHUR 
OPERATIONS  M  THE  OUTER 
CONTINENTAL  SHELF;  SAFETY  AND 
POLLinX>»FREVENTION 
ECNJIPMENT 

Lagal  Auttiocttr-  43  USC  1334 

CFR  Citation:  30  CFR  25ai;  30  CFR 

2sai2e 

Lagal  Daadfcw.  None 

Abstract  The  rules  at  30  CFR  250.126 
on  the  manufacture  of  safety  and 
pollution-prevention  equipment  (i.e.. 


surface  and  subsurface  safety  valves) 
are  being  amended.  The  amendment 
would  update  the  American  Nalioiul 
Standards  Institute/American  Society 
of  Mechanical  Engineers  (ANSl/ASME) 
SPPE-1  standard  from  the  198S  editkm 
to  the  1988  edition  and  allow 
compliance  with  either  the  updated 
version  of  the  ANSl/ASME  SPPE-1 
quality  assurance  (QA)  program  (1988 
edition)  or  the  proposed  American 
Petroleum  Institute  (AFf)  QA  program 
(API  Spec  Ql  in  combination  with  API 
Spec*  14A  and  14b).  Other  allematives 
considered  were  not  to  amend  the  rule 
and  to  continue  nsing  ANSl/ASME 
SPPE-1  as  the  only  type  of  certification 
for  the  QA  program.  The  coeta  to 
lessees  under  the  API  progrmm  or  the 
updated  ANSl/ASME  SWE-l  program 
are  not  expected  to  be  significantly 
different  than  the  costs  under  the 
current  program.  If  there  is  any  cost 
difference,  it  is  expected  to  be  a 
reduction  in  cost  since  the  use  of  the 
API  program  is  an  option  to  the  use  of 
the  /U^SI/ASME  SPPE-1  program. 
Lessees  would  not  be  expected  to 
choose  the  use  of  the  more  expensive  of 
the  approved  QA  programs. 


FR  I 


NPBM  07/05/88    53  FR  25349 

NPRM  Conmant  08/05/88 
Period  Enl 

Fmal  Action  12/00/88 

Sman  Entmea  Affected:  None 

Government  Lavala  Affactad:  None 

Agency  Contact  M.  L  Courtois.  Chief. 
Offshore  Inspection  and  Enforcement 
Division.  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Slop  647,  12203  Sunrise  Valley  Drive, 
Reston.  VA  22091.  703  848-7750 

RIN:  1010-/VB19 

1235.  SUPPLEMENTAL  SALES 

Legal  AuttKMlty:  43  USC  1331  el  seq 

CFR  Cttatlon:  30  CFR  256.12:  30  CFR 
256.28 

Legal  DaadHn«:  None 

Abatract  The  rules  at  30  CFR  Part  256 
will  be  revised  to  provide  for 
supplemental  sales  and  to  establish 
limits  on  those  supplemental  sales.  This 
rule  is  intended  to  allow  the  offering  of 
rejected  bid  blocks,  drainage  block*, 
and  development  blocks.  The 
alternative  is  to  operate  imder  the 


current  regnlaUon  and  delay  the  leasing 
of  certain  bk>ck*  which  nay  be  critical 
to  the  development  of  an  area  or  may 
be  susceptible  to  loss  of  hytSrocarbons. 


^ 


nti 


NPRM  03/26/87    52  FR  9672 

NPRM  Commsnl  04/27/87 

Piriod  End 

Comnani  Pwiod  08/06/87    62  FR  29222 

Raopanad 

Final  Action  10/00/88 

Fmal  Action  11/00/88 

Effective 

Sman  EnHUas  ANactaA  None 


None 
Agency  Contact  Mary  McOooald, 

Program  /Vnalyst.  Department  of  the 
Interior.  Minerals  Management  Service. 
Mail  Stop  646. 12203  Sunrise  Valley 
Drive.  Reston.  VA  22001.  7U  M*-7KS8 
RIN:  1010-AB05 

1236.  NONDISCRIMINATION  M 
EMPLOYMENT  IN  THE  OUTER 
CONTINENTAL  SHELF 

Lagal  AuUtortty:  43  USC  1863: 43  USC 
1331  et  seq:  42  USC  2a00d  to  2a00e 

CFR  Glutton:  30  CFR  271 

Lagal  Paadlna.  None 

Abatract  There  are  no  provisions  in 
current  Minerals  Management  Service 
regulations  which  provide  a  mechanism 
for  remedy  of  unlawful  discrimination 
in  Outer  Continental  Shelf  (OCS) 
employment.  Rules  would  be  developed 
to  provide  a  process  whereby  persons 
who  believed  they  had  been  denied 
employment  because  of  unlawful 
discrimination  would  have  a  forum. 
These  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendment  of  197& 
Alternatives  considered  are  no  action, 
issuance  of  a  policy  statement  and  no 
rules,  and  proposal  of  extensive 
afTirmalive  action  rules  similar  to  those 
rescinded  La  the  past.  Very  few 
complaints  are  expected  to  arise  as 
there  has  been  no  evidence  of 
discrimination  to  dale.  Therefore,  costs 
are  expected  to  be  minimal.  Benefits 
would  be  the  assurance  that  Ihe 
requirements  of  section  604  are  being 
fully  carried  out. 


NPRM  05/12/87    52  FR  17770 

NPRM  Comment  06/11/87 

Period  End 

Fmal  Action  10/00/88 

Final  Action  12/00/88 

Effective 

SmaH  EnttUaa  AltoctMi:  None 
Oovainmant  Lavala  Aftsdad:  None 
Agancy  Contact  Mary  McDonald. 

Program  Analyst  Department  of  the 
Interior,  Minerals  Management  Service, 


Mail  Stop  646. 12203  Sunrise  Valley 
Drive,  Reston.  VA  22091.  7*3  64«-7n7 

RIN:  1010-AA87 

1237.  •  APPEALS  PROCEDURES 

Legal  Authority:  43  USC  1334 

CFRCttatlon:  30  CFR  290 

Lagal  Daadllna:  None 

Abatract  Appeals  are  required  to  be 
filed  within  30  days  of  the  issuance  of 
an  order  or  decision  by  a  Minerals 
Management  Service  official.  The  rule 
will  create  a  "grace  period"  for 
determining  whether  notices  of  appeals 
have  been  filed  in  a  timely  maimer. 
Appeals  will  be  considered  timely  if 


they  are  received  within  10  days  after 
the  end  of  Ihe  initial  30  days  and  there 
is  evidence  of  transmittal  within  the 
initial  30  days  (e.g..  a  postmark). 


FR  cn* 


Marim  Final  11/00/88 

Riie 

Small  EntWea  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Jane  A.  Roberts. 
Paralegal  Specialist,  Department  of  the 
Interior.  Minerals  Management  Service, 
1951  Kidwell  Drive,  MS  623,  Vienna. 
VA  Z2180,  703  285-2990 

RIN:  1010-AB20 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minarala  Manaflaitwit  Service  (MMS) 


Completed  Actiona 


1238.  ONSHORE  PRODUCTION 
REPORTING  AND  ACCOUNTING 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  1701  el  seq 
CFR  Citation:  30  CFR  216:  43  CFR  3160 
l.egal  Deadline:  None 
Abstract  This  rulemaking  is  needed  to 
redesignate  the  Bureau  of  Land 
Management  regulations  at  43  CFR  3160 
applicable  to  production  reporting  and 
accounting  to  Minerals  Management 
Service  regulations  at  30  CFR  216  to 
reflect  the  transfer  in  functions.  Also,  a 
requirement  will  be  added  for  unique 
information  needed  to  report 
information  by  oil  and  gas  well. 

TImetabIa: 

Action Data  FR  CHa 

NPRM  01/15/88    53  FR  1039 

NPRM  Comment    02/16/88 

Period  End 
Final  Action  05/09/88    53  FR  16408 

Fmal  Action  06/01/88 

Effective 

Small  Entitles  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Dennis  C  Whitcomb. 

Chief,  Rules  and  Procedures, 
Department  of  Ihe  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  662.  Bldg.  85.  Denver.  CO 
80225,303  231-3432 

RIN:  1010-ABlO 


1239.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF  (OCS) 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  25a  (Revision) 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  250  wiU 
be  revised  by  consolidating  regulations, 
OCS  Order*,  Notices  to  Lessees,  and 
related  offshore  operating  requirements 
into  a  unified  body  of  regulations: 
eliminating  burdensome  and 
counterproductive  requirements:  adding 
performance  standards:  and  simplifying 
and  streamlining  these  rules  to  the 
maximum  extent  practicable.  Other 
alternatives  considered  were  not 
revising  the  regulations  and  revising 
only  those  regulations  identified  by 
industry. 
Timetable: 


Action 


FRCHa 


NPRM  03/18/86    51  FR  9316 

NPRM  Comment     11/25/86    51  FR  40819 

Period  End 
Complele  Initial      09/16/87 

Review  of 

public 

comments 
Further  NPRM  :      09/22/87    52  FR  35559 

30  CFR  260.1 
Complete  draft  of  12/04/87 

Fmal  Rule 
l-inal  Action  04/01/88    53  FR  10596 

Final  Action  05/31/88 

Effective 


Small  Entmea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Merged  in 
whole  or  in  part  into  one  rulemaking: 
1010-AAll.  30  CFR  25070  and  .8a 
Penalties;  1010-AA13.  30  CFR  250.3, 
Disclosure  of  Information:  1010-AA25, 
OCS  Order  No.  2.  para.  8,  Safety 
Requirements  for  Drilling  Operations  in 
an  H2S  Environment:  1010-A/\26.  OCS 
Order  No.  6,  Well  Completion  of  Oil  tr 
Gas  Wells;  1010-AA28,  OCS  Order  No. 
11.  Oil  4  Gas  Production  Rates. 

Prevention  Waste,  ft  Protection  of 

Correlative  Rights;  1010-AA32.  30  CFR 
250.45,  Reports  of  Accidents  & 
Malfunctions;  1010-/VA34,  30  CFR 
250.75.  Self-Inspection;  1010-AA47,  30 
CFR  250.80-2,  Remedies  »  Penalties; 
1010-AA48,  30  CFR  250,  Environmental 
Reports;  1010-/W^49,  30  CFR  25a 
Protection  of  Cultural  Resources:  1010- 
/\A50,  30  CFR  250.35.  Effects  of  Drilling 
&  Reworking  on  Lease  Term:  1010- 
AA51.  OCS  Order  No.  5,  Production 
Safety  Svstems:  1010-AA52,  OCS  Order 
No.  9.  Pipelines;  1010-/\A98.  30  CFR 
250.44,  Borehole  Abandonment. 

Agancy  Contact  Gerald  D.  Rhodes. 

Chief.  Rules.  Orders,  and  Standards 
Branch.  Department  of  Ihe  Interior. 
Minerals  Management  Service.  Mail 
Stop  646,  Reston.  VA  22091,  783  Mt- 

Tsie 

RIN:  1010-AA53 
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Cofflptetad  Actions 


1340.  raOSPECnm  FOR  MMERAtS 
OnCR  IHAN  (XU  MS,  AND 
SUimUR  M  THE  OUTER 
CONTINEMTAL  SHELF 

SIgnWcanci  Regulatory  Program 

Lagri  Aulhortty:  43USC1334 

CFRCHalion:  30CXT1280 

Lagal  Daadtoc  None 

Abstract  Proposes  the  desirability  of 
new  regulatioiiB  to  govern  exploration 
on  the  Outer  Coolinental  SheK  (OCS) 
For  minerals  other  than  oil,  gas.  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act;  and  requests  comments  and 
recommendationa  &om  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  permitting  document 


rather  than  in  regulations.  Pronuilgation 
of  regulations  is  not  expected  to  r«*u]t 
in  costs  significantty  more  than  those 
incuirad  Ifarottgh  the  unregulated  use  of 
good  commercial  practices.  The  rules 
will  require  that  hard  mineral 
operations  will  be  conducted  hi  a 
manner  which  will  ensure  safety  and 
protection  of  the  environment. 


Actfofl 


n*  CM* 


ANPflM  12/07/84    49  FH  47a71 

ANPRM  04/04/85 

Comment 

Paitod  End 
NPFIM  03/26/87    52  FR  9756 

NPfllM  Comment    06/24/87 

Psrtod  End 


07/05/88    S3  FR  25242 
08/04/88 


Final  Action 

Fmal  Action 

Effective 

Small  EntitiM  Affai^tsd:  None 

Govammant  Lavaia  Atfactad:  None 

Agency  Contact  Gerald  D.  Rhodes, 

Chief,  Rules.  Ortlen,  and  Standard 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  646. 12203  Sunrise  Valley  Drive, 
Reston,  VA  22091.  793  64a-7IM 

RIH:  lenO-AATl 
aajjNQ  coos  a^Mtn-r 


DEPARTMEMT  Of  THE  INTERIOR  (DOI) 

Otfic*  of  Surface  Mining  Radamatlon  and  Enforcanwnt  (OSMRE) 


Propoaad  Rula  Staga 


1241.  SURFACE  COAL  MINING  ANO 
RECLAMATION  OPERATION^  TWO 
ACRE  EXEMPTION  REPEAL 

Lagai  AutlWftty:  30  USC  1201  et  aeq; 
PL  100-34 

CFR  Cttalion:  30  CFR  700.11:  30  CFR 
870.11 

Lagal  Oaadfew:  None 
Abakact  Section  528(2)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  exempted  bom  the  requirements 
of  the  Act  "the  extraction  of  coal  for 
conmiercial  porposea  where  the  surface 
mining  operation  affects  two  acres  or 
less."  On  May  7. 1987,  the  President 
signed  PL  1(X>.34  which  repealed  the 
exemption.  The  rule  action  would 
remove  the  exemption  proviaion  from 
the  regulations  at  30  CFR  TOO  and  30 
CFR  87a 


Action 


IMa  FRCMa 


Notice  of  06/04/87    52  FR  21226 

Suapension: 
Two-Acfv 
Exemption 
Repeal 
NPRKll  03/00/89 

Smal  EnUttaa  Afiaclad:  Undeteimined 

Govananani  Lavaia  Affaclstf:  State. 
Federal 

Agency  Contact  Arthur  Abbs. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 


NW,  Washington.  DC  20240.  20Z  343- 
5351 

RIN:  1029-AB16 

1242.  •  PERMIT  TO  RECLAIM  RULE 

Signlflcanea:  Agency  Priority 

Legal  AiiOwrtty:  30  USC  1201  et  seq: 
PLIOO^ 

CFR  CNabon:  30  CFR  701;  30  CFR  740; 
30  CFR  750;  30  CFR  773;  30  CTR  843 

Legal  Daadlne:  None 

Abeliact  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
proposes  to  amend  its  rules  to  provide 
for  specific  situations  where  a  coal 
mine  operator  may  be  required  to 
obtain  a  permit  to  conduct  reclamation 
activities  on  a  location  where  no  coal 
extraction  is  taking  place.  The  proposed 
rule  would  remove  requirements  to 
obtain  or  renew  a  permit  when  only 
reclamation  activities  must  he 
performed. 


FR  caa 


NPRIM  10/00/88 

Smaa  EntWea  Affected:  None 

Gosemwent  Le«ai8  Affected:  Stale. 
Federal 

Agency  Contact  Dr.  Fred  Block. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave, 


NW,  Washington,  DC  20240.  ZU  343- 
4533 

RIN:  102»-/^B26 


1243.  PERMANENT  REGULATORY 

PfKXSRAM 

REQUIREMENTS  FOR  PERMITS  FOR 

SPECIAL  CATEGORIES  OF  MINING 

Significance:  Regulatory  Program 


I  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFRCilatian:  30  CFR  701.5:  30  CFR 
785.19(d) 

Legal  Deadline:  None 

Abe  tract  This  proposed  rule  would 
respond  to  a  ruling  by  the  District  Court 
for  the  District  of  Columbia  which 
stated  that  the  definition  of  farming  and 
agricultural  activities  was  not  equal  as 
it  related  to  Alluvial  Valley  Floors  as 
defined  in  OSM's  regulations.  The 
Court  ordered  that  the  definition  be 
repromulgated  in  a  manner  consistent 
with  Congressional  intent  Pursuant  to 
the  Court  ruling,  additional  guidance 
would  be  provided  as  to  what  the 
"essential  hydrologic  functions"  are  of 
AVFs. 


Action 


NPRIM  to/00/86 

Smaa  Entltlea  Affected:  None 

Government  l.eveto  Affected:  State. 
Federal 
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Agency  Contact:  Doug  Giowitz, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240,  202  343- 
1507 

RIN:  1029-AA54 

1244.  INTERIM  PROGRAM  REVISIONS 

Legal  Auttiority:  30  USC  1201  et  seq; 

PL  100-34 

CFR  Citation:  30  CFR  710:  30  CFR  715: 
30  CFR  716;  30  CFR  717;  30  CFR  718;  30 
CFR  720:  30  CFR  721;  30  CFR  722 

Legal  Deadline:  None 
Abstract  The  rule  would  amend  those 
portions  of  the  OSMRE  interim 
regulatory  program  regulations  which 
are  different  from  the  permanent 
regulatory  program.  OSMRE  is 
undertaking  this  action  to  provide 
equity  and  regulatory  consistency 
between  the  programs. 

Thnetable: 


Tbnetat>le: 


Action 


IMS 


FR  CH* 


NPRM  10/00/88 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Dermol  Winters. 
Department  of  the  Interior,  Office  of 
Surface  Mirung  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW,  Washington.  DC  20240,  202  343- 
5241 


RIN:  lQ2g-AB24 


1245.  FEDERAL  LANDS  PROGRAM 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  1201  et  seq; 
30  USC  181  et  seq;  PL  100-34 
CFR  Citation:  30  CFR  740 
Legal  Deadline:  None 

Abstract  Various  language  changes 
will  be  proposed  in  30  CFR  740.  745. 
and  746  in  response  to  a  ruling  by  the 
District  Court  for  the  District  of 
Columbia  with  respect  to  the  definition 
of  "mining  plans,"  the  applicability  of 
the  Federal  lands  program,  and  for 
technical  accuracy  and  to  clarify 
ambiguous  language  that  has  surfaced 
since  publication  of  the  rules  in 
February  1983. 


FR  Ctte 


NPnt*i 


10/00/88 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Stale, 
Federal 

Agency  Contact  Fred  Block, 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement  1951  Constitution  Ave., 

NW,  Washington,  DC  2024a  202  343- 

45C0 

RIN:  1029-/\A76 

1246.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq: 

PL  100-34 

CFRCIUtion:  30  CFR  761.5:  3U  CFR 

761.11(h) 

Legal  Deadline:  None 

Abstract  OSM  is  repromulgating 
certain  portions  of  its  regulations  which 
define  "valid  existing  rights"  and 
prohibit  surface  coal  mining  on  lands 
within  units  of  the  National  Park 
System,  National  Wildlife  Refuge 
System  and  certain  other  areas 
designated  by  Congress.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  District  Court  Decision  in 
Round  ni  of  the  present  litigation  on 
OSM's  permanent  program  regulations. 

Timetable: 


Action 


FR  Cite 


Notice  ot  EIS  01/22/87    52  FR  2421 

and  RIA 

Scoping 

Meeting, 

Request  for 

Comments 
Scoping  Hearings  02/06/87 

for  NEPA  and 

HiA 
NPRM  10/00/B8 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Stale. 
Federal 

Agency  Contact  Annette  Cheek. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement  1951  Constitution  Ave.. 

NW,  Washington.  DC  20240,  202  343- 

2073 

RIN:  1029-AA77 


1247.  LANDS  UNSUITABLE 
REGULATIONS 

Significance:  /Agency  Priority 

Legal  Authority:  30  USC  1201  el  seq; 
PL  100-34 

CFR  Citation:  30  CFR  761.5;  30  CFR 
761.11(a);  30  CFR  761.11(c);  30  CFR 
769.14(a)(J);  30  CFR  769.14(b)(2) 

Legal  Deadline:  None 
Abstract  OSMRE  is  repromulgating 
certain  portions  of  its  regulations  under 
Subchapter  F  which  contain  criteria  for 
and  describe  the  petition  process  for 
designating  lands  unsuitable  for  surface 
coal  mining  operations.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  Distr'ct  Court  decision  in 
Round  111  of  the  present  Utigation  on 
OSMRE's  permanent  program 
regulations. 

Timetable: 


Actton 


FR  Ctte 


NPRM 


10/00/B8 


Small  EntHiea  Affected:  None 

Government  Levels  Affcctedt  State. 
Federal 

Agency  Contact  jerry  Schwartz. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave.. 
NW,  Washington.  DC  20240.  202  343- 
5144 

BIN:  1029-AAgO 

124S.  PERMANENT  REGULATORY 
PROGRAM  DEFINITIONS:  AREAS 
UNSUITABLE  FOR  MINING 
Signlllcattce:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq; 

PL  100-34 

CFR  Citation:  30  CFR  761 

Legal  Deadline:  None 

Al>stract  The  proposed  rule  would 
clarify  the  applicability  of  the 
prohibitions  in  section  522(e)  of  the 
Surface  Mining  Central  and 
Rei-lumation  Act  to  the  surface  impacts 
of  underground  mining.  The  issue  of  the 
relationship  between  section  522(e)  and 
mining  related  subsidence  will  be 
addressed  m  the  proposed  rulemaking. 
The  rulemaking  will  seek  to  clarify 
whether  OSM's  rules  have  the  effect  of 
prohibiting  underground  mining 
operations  related  to  the  features  and 
facilities  within  the  distance  limitations 
enumerated  in  section  522(e)  of  the  Act 
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The  proposed  njlemaking  will  address 
the  issue  of  what  is  a  "Surface  Impact" 
incident  to  an  underground  mine. 

Tlmetabto: 


Action 


FR  CM* 


ANPRM  04/03/85    SO  FR  132S0 

ANPRM  08/27/85    50  FR  13250 

Comment 

Pstiod  End 
Notk»  ol  EIS         01/22/87    52  FR  2421 

■nd  RIA 

ScofMng 

Meeting  and 

Request  for 

Comments 
EIS  and  RIA  02/06/87 

Scoping 

Iwleeting 
NPRM  10/00/88 

Small  Entittas  Affected:  None 

Government  Levete  AfTected:  State. 
Federal 

Additional  MonnaUon:  The  OfTice  of 
Surface  Mining  has  determined  that  the 
proposed  rulemaking  constitutes  a 
major  Federal  action  requiring  an  EIS  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act.  05M  has 
also  made  the  determination  that  the 
proposed  rule  may  be  significant  within 
the  meaning  of  EO  12291.  Precise 
cost/price  impacts  cannot  be 
determined  prior  to  further  development 
of  the  regulation,  but  such  costs  are 
anticipated  to  be  significant  in  terms  of 
EO  12291  and  the  Regulatory  Flexibility 
Act.  Therefore,  a  Preliminary 
Regulatory  Impact  Analysis  and  Small 
Entity  Flexibility  Analysis  are  being 
prepared. 

Agency  Contact  Dennol  Winters. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240,  202  343- 
1828 


RIN:  1029-/VAB0 


1249.  •  APPROXIMATE  ORIGINAL 
CONTOUR  VARIANCES 

Legal  Auttrarity:  30  USC 1201  et  seq; 
PL  100-34 

CFR  Cttatlon:  30  CFR  785 

Legal  Deadline:  None 

Alxtract  The  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
proposes  to  amend  its  rules  to  allow 
issuance  of  8  permit  for 
nonmountaintop  removal,  steep  slope, 
stirface  coal  mining  and  reclamation 


operations  which  includes  a  variance 
from  the  requirements  to  restore  the 
disturt>ed  areas  to  their  approximate 
original  contour. 


Data  FR  CMe 


NPRM 


10/00/88 


Smaa  Entitle*  Affected:  None 

Govemmcnt  Level*  Affected:  State. 
Federal 

Agency  Contact  Suzanne  Hudalc. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW.  Washington,  DC  20240,  202  343- 
4540 

RIN:  1029-AB27 


12S0.  REPROCESSING  COAL  WASTE 


I  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  786,  (New);  30 
CFR  829,  (New);  30  CFR  701;  30  CFR  785 

Legal  DeadHne:  None 

Atwtract  The  rule  would  revise 
existing  permitting  and  performance 
standards  to  take  into  consideration  the 
unique  circumstances  and  requirements 
for  reprocessing  coal  waste.  The  rule 
would  identify  the  minimum 
requirements  for  this  type  of  activity. 
The  action  is  being  undertaken  in 
response  to  Hndings  and  planned 
actions  identified  during  OSMRE's 
study  of  remining  initiatives. 

Ttonetalite: 


Action 


Dale 


FR  CHe 


NPRM  10/00/88 

Small  Entitie*  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Ray  Aubnuth. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW.  Washington.  OC  20240.  202  342- 
1514 

RIN:  1029-/^623 


12S1.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
DISPOSAL  OF  COAL  MINE  WASTE 

l.egal  Auttioftty:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  816;  30  CFR  817 


Legal  Deadline:  None 

AlMtract  The  rule  will  reexamine 
performance  standards  and  design 
criteria  for  coal  waste  disposal.  The 
action  is  in  response  to  a  District  Court 
for  the  District  of  Columbia  remand 
order  which  cited  procedural  defects  in 
an  earlier  rulemaking  (47  FR  44006. 
September  26, 1983),  involving 
inadequate  notice  and  comment  and  an 
inadequate  administrative  record. 


FR  CHe 


NPRM 


10/00/88 


Small  Entitie*  Affected:  Undetermined 

Oovofnment  Level*  Affected:  Stale. 
Federal 

Agency  Contact  Dr.  C.  Y.  Chen. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1851  Constitution  Ave., 
NW.  Washington.  DC  2024a  208  343- 
1501 

RIN:  1029-AB09 


1252.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
SURFACE  MINING  ACTIVITIES; 
CONTEMPORANEOtiS  RECLAMATION 

Significance:  Agency  Priority 

Legal  Auttiorlty:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  816.100;  30  CFR 
816.101 

Legal  Deadline:  None 

Alwtract  The  rule  is  being  proposed  in 
response  to  a  remand  by  the  Court  to 
provide  additional  guidance  to  the 
regulatory  authorities.  The  proposed 
rule  should  ensure  that  all  recl.imation 
efforts  proceed  as  contemporaneously 
as  practicable  with  surface  coal  mining 
operations  in  accordance  with  Section 
515(b)(16)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 

TlmetaMK 

Dele  FRCIte 


10/00/88 

SmaR  Entnie*  Affectetl:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Robert  Wiles. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave.. 
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N'W,  Washington,  DC  2024a  202  343- 

1S02 

RIN:  1029-AB02 

1253.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
MINING  ACTIVITIES 
BACKFILLING  AND  GRADING 

Significance:  Regulatory  Program 
Legal  Auttioiity:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  816.102(g)(2);  30 
CFR  816.104;  30  CFR  S16.105 

Legal  Deadline:  None 
Alratract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court.  The 
regulation  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  C^sts  will  not  be 
increased  because  tlie  regulations  will 
amplify  existing  requirements. 

Timetable: 


Actlan 


FRCIte 


NPRM  10/00/88 

Sraa*  Entitles  Affected:  Undetermined 

Government  Level*  Affected:  State. 

Federal 

Agency  Contact  Robert  Wdes, 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Avenue, 

NW,  Washington.  DC  20240,  202  343- 

1502 

RUt  1029-AAS7 

1254.  DISPOSAL  OF  EXCESS  SPOIL 
ON  PREEXISTING  BENCHES 

Legal  Auttiority:  30  USC  1201  et  seq; 

PL  100-34 

CFR  Citation:  30  CFR  816.74;  30  CFR 

817.74 

Legal  Deadline:  None 

Abstract  The  regulations  at  30  CFR 

816  J4/817.74  allow,  with  the  approval 

of  the  regulatory  authority,  the  disposal 

of  excess  spoil  through  placement  on 

preexisting  trenches  provided  tliat  the 

standards  set  forth  in  sections 

816.71/817.71  are  met.  These  standards 

contain  the  general  requirements  for  the 

disposal  of  excess  spoil  Based  on  the 

draft  study  entitled  "Encouraging 

Abandoned  Mine  Land  Reclamation  via 


Remining:  A  Federal.  State  and  Industry 
Initiative"  and  comments  received. 
OSMRE  has  reviewed  these  regulations. 
Based  on  this  review.  OSMRE  has 
concluded  that  excess  spoil,  when 
placed  on  the  benches  is  similar  to 
backfilling  and  grading  of  a  highwall 
and  bench  and  therefore  could  be 
regulated  under  the  backfilling  and 
grading  regulations  in  section 
816.102/817.102.  in  heu  of  the  "excess 
spoil"  standards  while  maintaining  the 
same  environmental  and  safety 
standards.  The  proposed  rule  would 
apply  the  backfillirig  and  grading 
requirements  to  disposal  of  excess  spoil 
on  preexisting  benches. 

Tlmetat)le: 

Action        Date  FR  CHe 

NPRM  10/00/88 

Small  EntiUe*  Affected:  Undetermined 

Government  l-evci*  Affected:  Slate, 

Federal 

Agency  Contact  Raymond  Aufmuth, 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

EnforcemenL  1951  Conititutioo  Ave.. 

NW,  Washington.  DC  2024a  102  343- 

1514 

RIN:  1029-/VBie 

1255.  ASSESSMENT  CONFERENCE 

SCHEOUUNG 

Legal  Auttiorltr  30  USC  1201  et  seq; 

PL  100-34 

CFRCttaUon:  30  CFR  843;  30  CHll  845 

l3gal  DeadHne;  None 

Abstract  The  rule  would  eliminate 

some  procedural  inconsistencies 

remaining  from  previous  30  CFR  843 

and  845  rulemakings.  In  particular,  die 

rules  woidd  allow  for  a  more  efficient 

and  practical  time  frame  for  scheduling 

assessment  conferences.  OSMRE  is 

undertaking  this  action  in  response  to 

suggestions  from  the  Interior 

Departments  Office  of  the  Solicitor  and 

from  OSMRE  personnel  involved  in 

administering  die  existing  30  CFR  Part 

843  and  845  requirements. 

Timetable: 

Me         fflOte 


Agency  Contact  Hugo  Fleisclmun. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reciamabon  and 

Enforcement.  1951  Constitution  Ave.. 

NW.  Washington.  DC  20240.  202  343- 

S8«4 

RIN:  1029-/VB22 

1256.  DEUNOUENT  ABANDONED 
MINE  LAND  RECLAMATKW  FEES 

Legal  Auttiortty:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  35  Cait  843;  35  CFR  845 
Legal  Deadline:  None 

Abstract  The  rule  will  clarify  that 
when  OSMI^  issues  a  notice  of 
violation  or  cessation  order  for 
delinquent  AML  fees,  that 
determination  of  civil  penalties  is  not  to 
be  treated  as  an  environmental 
violation,  but  must  follow  a  discrete 
procedure.  Present  rules  do  not  address 
this  orcumstance.  necessitating  this 
rulemaking. 

fimetaMe: 


NPRM  03/00/89 

Smtf  Entities  Affected:  Undetermined 

Government  levels  Affected:  State. 

Federal 


Action 


Dei*  FR  CMe 


NPftM  10/00/88 

Smal  Entitles  Affected:  None 
Government  Level*  AffedMt  Federal 

Agency  Contact  Daniel  Lytton. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  institution  Ave.. 

NW,  Washington.  DC  20240,  202  853- 

2871 

RIN:  1029-/VB21 

1257.  ABANOONH}  MINE  LAND 
RECLAMATION;  STATE 
RECtAMATION  GRANTS 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFRCilaUon:  30  CFR  888 
Legal  DeadHne:  None 
Abstract  Case*  have  been  identified 
where  coal  mine  operators  have  also 
contracted  with  a  State  to  conduct 
reclamation  of  abandoned  mine  land. 
This  reclamation  is  conducted  under 
the  Abandoned  Mine  Land  (/VML) 
Reclamation  IVogram  and  is  fiinded  by 
fees  paid  by  coal  operators  on 
productions.  Under  the  proposed  rule,  a 
reclamation  contract  could  not  be  let  to 
an  operator  with  certain  outstanding 
violations  of  the  Surface  Mining  Control 
and  Reclamation  Act.  The  violations 
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would  include  outstanding  cessation 
orders  and  unpaid  civil  penalties  and 
abandoned  mine  reclamation  fees.  The 
rule  action  is  being  initialed  to  prevent 
operators  in  violation  of  SMCRA  trom 
benefiting  from  the  Act  by  receiving 
contracts  funded  under  the  AML 
program. 


TlnietiMe! 


ni( 


SmaM  EiitiU**  Attactad:  Undetermined 
Govarnnwnt  Lavato  Affected:  State. 


Federal 


Agency  Contact  Danny  Lyttoo. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Ei\forcement.  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240.  202  343- 
2(66 

RIN:  1029-AB13 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Entofccment  (OSMRE) 


Final  Rule  Stage 


12Sa.  TERMINATION  OF 
JURISDICTION  UNDER  SMCRA 

Significance:  Regulatory  Program 

Legal  Auttmrtty:  30  DSC  1201  et  seq: 
PL  100-34 

CFH  Citation:  30  CFR  700.11:  30  CFR 
800.40 

Legal  Deadline:  None 

Altstract:  The  Surface  Mining  Control 
and  Reclamation  Act  (the  Act)  doesn't 
specifically  define  the  point  at  which 
regulatory  jurisdiction  ends.  Therefore, 
a  regulation  is  needed  to  defme  that 
point.  The  regulation  in  question  is 
specific  to  the  responsibilities  of  the 
Department  of  the  Interior.  OSMRE, 
and  implements  the  Act.  No  other 
Federal  agency  is  authorized  to 
undertake  this  action  on  behalf  of  the 
Department.  OSMRE  has  never 
addressed  this  issue  in  a  rulemaking. 
The  regulatory  authority  will  issue  a 
written  determination  ending  regulatory 
jurisdiction  under  the  Act  when  the 
following  conditions  apply.  For 
permanent  program  operations,  it 
proposed  to  terminate  regulatory 
jurisdiction  under  the  Act  at  the  time  of 
final  bond  release  or  when  all 
regulatory  program  requirements  have 
been  met.  For  initial  program 
operations,  regulatory  jurisdiction  will 
end  when  all  requirements  of  the 
regulatory  program  have  been  met. 

Timetable: 


AeUon 


Data  FR  Ctle 


NPnM  06/26/87    52  FR  24092 

NPBM  Comment  09/04/87     52  FR  24092 

Penod  End 

Final  Action  10/00/88 

SmaN  Entltie*  Affected:  None 

Government  Levala  Affected:  State. 
Federal 

Agency  Contact  Daniel  Stockec, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 


Enforcement,  1951  Constitution  Ave., 
NW,  Washington,  DC  20240.  202  343- 
1314 

RIN:  1029-/^807 


1259.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
ACTIVITIES 
ROADS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq^ 
PL  100-34 

CFH  Citation:  30  CFR  701.5:  30  CFR 
816.150;  30  CFR  816.151:  30  CFR  817.150: 
30  CFR  817.151 

Legal  Deadline:  None 

Abatract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court  and 
modify  some  provisions  that  are 
confusing  in  the  existing  file.  The 
changes  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Tlmetalile: 

Data  FR  CHa 


NPRM  11/03/87    52  FR  42259 

NPRM  Comment  01/12/88    52  FR  42259 

Pefiod  End 

Final  Action  10/00/88 

Smal  Entniea  Affected:  None 

Government  Levela  Affected:  State. 
Federal 

Agency  Contact  Patrick  Boyd, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 
NW.  Washington.  DC  20240,  208  343- 
4933 

RIN:  1029-AAeO 


1260.  PERMANENT  REGULATORY 
PROGRAM  DEFINITION  OF  SUPPORT 
FACILITIES 

Significance:  /Vgency  Priority 

Legal  Authority:  30  USC  1201  el  seq; 
PL  100-34 

CFR  Citation:  30  CFR  701.5 

Legal  Deadline:  None 

Abatract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
proposes  to  remove  the  definition  of 
"support  facilities"  from  its  regulations. 
In  reviewing  the  decisions  of  regulatory 
authorities  during  the  time  periods 
when  no  definition  was  in  effect  (prior 
to  the  1983  introduction  of  a  definition 
and  since  the  1985  suspension  of  the 
definition).  OSMRE  found  that  the 
identification  of  facilities  that  support 
surface  coal  mining  operations  has  been 
conducted  in  a  manner  consistent  with 
the  intent  of  the  Surface  Mining  Conlrol 
and  Reclamation  Act  (SMCRA). 
Therefore.  OSMRE  has  determined  thai 
a  definition  of  "support  facilities"  is  not 
needed  in  order  to  ensure  that  such 
facilities  are  regulated  under  SMCRA. 
This  proposed  rule  would  impose  only 
minor  costs  to  the  coal  industry  since 
relatively  few  operations  will  be 
affected. 

Timetable: 


Action 


Data  rncHe 


NPRM  06/22/88     53  FB  23522 

NPRM  Comment  08/08/88    53  FR  23522 

Period  End 

Final  Action  12/00/88 

Small  Entltiea  Affected:  Undetermined 

Government  Lavda  Affected:  Stale. 
Federal 

Agency  Contact  Stephen  Sheffield. 

Physical  Scientist.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
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Constitution  Ave..  NW,  Washington. 
DC  20240,  as  S43-S9Se 

RIN:  vaa-fWiS* 


1261.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legal  Authority:  30  USC  1201  ei  seq: 
PL  100-34 

CFR  Citation:  30  CFR  702 
Legal  Deadline:  None 
Atwtract  The  Surface  Mining  Act 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
exceed  16  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been 
identified.  Proposed  regulations  would 
establish  procedures  to  administer  the 
exemption.  The  costs  of  compliance  for 
these  operations  are  undetermined. 
Benefits  would  be  to  the  public  in  terms 
of  protection  of  health,  safety,  and 
environment  from  detrimental  effects  of 
mining.  Legitimate  noncoal  operators 
would  be  able  to  compete  fairly  with 
those  operations  now  using  the 
exemption  to  undersell  their  legitimate 
competitors. 

Timetable:  


None 

Abatract  The  proposed  rule  would 
comply  with  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  OSM 
reporting  requirements  for  surface  coal 
exploration.  The  proposed  rule  would 
revise  existing  requirements  to  include 
the  filing  of  a  notice  by  all  individuals 
or  operators  plaiming  coal  exploration, 
and  specify  the  information  required  on 
applications  for  coal  ejcploralion.  The 
obligation  to  report  is  a  standing 
requirement  of  existing  regulations.  This 
rule  would  expand  the  requirement  to 
report  Because  affected  States  already 
have  the  expanded  requirement  in 
place,  no  additional  costs  or  benefits 
are  expected  to  be  associated  with  the 
rule. 


FR< 


Action 


Dale 


FR  cite 


NPRM  06/01/87    52  FR  20546 

NPRM  Comment  08/10/87     52  FR  20546 

Penod  End 

Final  Action  12/00/88 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  State, 

Federal 

Agency  Contact  James  Fary, 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Avenue, 

NW.  Washington,  DC  20240,  202  343- 

53S4 

RIN:  10a-AAS3 

1262.  REQUIREMENTS  FOR  COAL 

EXPLORATION-PERMIT 

REQUIREMENTS  FOR  EXPLORATION 

REMOVING  MORE  THAN  250  TONS  OF 

COAL 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq; 

PL  100-34 

CFR  Citation:  30  CFR  772.11:  30  CFR 

772.12:  30  CFR  772.14;  30  CFR  815.2;  30 

CFR  942.772 


Action 


FR  CHe 


NPRM  06/22/88    S3  FR  23532 

NPRM  Comment  06/06/88    S3  FR  23S32 

Period  End 

Final  Action  12/00/88 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  State, 

Federal 

Agency  Contact  Frad  Block. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Ave., 

NW,  Washington,  DC  20240,  202  343- 

4553 

RIN:  1029-AA92 

1263.  FEDERAL  REGULATORY 

PROGRAMS;  PERMIT  APPUCATION 

FEES 

Leg^  Authority:  30  USC  1201  et  seq; 

PL  100-34 

CFR  Citation:  30  CFR  736;  30  CFR  740; 

30  CFR  750 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 

govern  the  collection  by  OSMRE  of 

application  fees  for  permits  to  conduct 

surface  coal  mining  and  reclamation 

operations,  and  for  permits  to  conduct 

coal  exploration,  as  well  as  fees  for 

processing  mining  plans  and  for 

midterm  review  of  surface  coal  mining 

and  reclamation  permits.  Recipients  of 

these  services  would  be  required  to 

reimburse  OSMRE  for  costs  incurred  in 

providing  the  services. 


NPRM  05/17/88    53  FR  17568 

NPRM  ComnenI  07/18/88    S3  FR  17568 

Period  End 

Final  Ac6on  12/00/88 

SmH  Entitles  Affected:  None 
GoverrMnent  Levela  Affected:  State, 
Federal 

Agency  Contact  Aithui  Abbs. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Ave., 

NW,  Washington.  DC  20240,  202  343- 

5351 

RIN:  1029-AB15 

1264.  SURFACE  COAL  MINING  AND 

RECLAMATION  OPERATIONS  ON 

INDIAN  LANDS 

Legal  Authority:  30  USC  1201  et  seq: 

PL  100-34 

CFR  Citation:  30  CFR  750 

Legal  DeadHne:  None 

Abstract  The  proposed  rule  would 
implement  court  approved  settlements 
involving  OSMRE.  the  State  of  New 
Mexico,  and  the  National  Coal 
Association/American  Mining  Congress 
Joint  Committee  in  regard  to  final 
Indian  lands  regulations.  The  rule 
would  delete  the  reference  to  the 
American  Indian  ReUgious  Freedom  Act 
and  revise  the  requirements  addressing 
inclusion  of  surface  coal  mining  and 
reclamation  provisions  in  Indian  leases. 

Timetable: 


Action 


FR  CM* 


NPRM  02/10/88    S3  FR  3992 

NPRM  Comment  04/20/88    53  FR  3992 

Pefiod  End 

Final  Action  10/00/88 

SmalfntWea  Affected:  None 
Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Suzanne  Hudak, 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Ave.. 

NW,  Washington,  DC  20240,  202  343- 

454a 

RIN:  1029-AB04 
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1265.  SURFACE  COAL  MINING  AND 

RECLAMATION  OPERATIONS 

PERMANENT  REGULATORY 

PflOGRAWOWmERSHIP  AND 

CONTROL 

Significance:  Regulatory  Program 

Legal  Authority:  30  DSC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30CFR773 

Legal  Deadline:  None 

Atwtract  The  proposed  nile  would 
require  the  regulatory  authority  to  make 
findings  prior  to  permit  issuance  that 
the  appUf:ant  and  persons  or  business 
entilies  closely  connected  to  the 
applicant  do  not  have  any  outstanding 
unabated  violations,  delinquent  AML 
reclamation  fee  accounts,  or  unpaid 
flnal  civil  penalties. 

TtmeUble: 


obligations  prior  to  the  issuance  of  a 
permit  and  as  a  condition  of  continued 
operation  under  existing  permits. 


Actlan 


Data  FR  I 


NPRIM  04/05/85    50  FR  13724 

NPRM  Conxnan  11/04/87    52  FR  37164 

Pefiod  End 

Final  Action  10/00/88 

Snii«  EnUlta  Affacted:  None 

Government  La««ls  Affectad:  Stale. 
Federal 

Agency  Contact  Aadnw  F.  DeVito. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamatian  and 
Enforcement  1961  Constitation  Avenue, 
NW,  Washington.  DC  20240,  SK  M»- 
5241 

RIN:  1029-AA5e 


1266.  REQUIREMENTS  FOR  PERMITS 
AND  PERMIT  PROCESSING 
PERMIT  APPLICATIONS  MINIMUM 
REQUIREMEinS  FOR  LEGAL 
FINANCIAL  CIVIL  PENALTIES 
Slgnlflcjoca:  Regulatory  Program 

Legal  AaHMrily:  30  USC 1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  773,  (Revision): 
30  CFR  843 

Legal  Dinrifci  None 

Abstract:  The  existing  rules  pertaining 
to  the  requirements  for  permit  and 
permit  processing,  permit  applications 
and  civil  penalties  are  to  be  amended 
The  proposed  revisions  expressly 
establish  an  affirmative  obligation  on 
permittees  and  permit  applicants  to  pay 
uncontested  penalties  and  abate 
uncontested  violations.  Permittees  and 
applicants  for  permits  must  meet  these 


FfV  die 


NPRM  07/16/86    51  FR  25622 

NPRM  Commenl  tO/24/86    St  FR  33905 

Panod  End 

Fnal  Action  10/00/88 

SmaR  Entitlee  Affected:  None 

GovafiHnent  Level*  Affected:  State. 
Federal 

Agency  Contact:  Andrew  DaVito. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.  Washingtoa  DC  20240.  202  34S- 
5241 

RIN:  1029-/VA66 


1267.  PERMANENT  REGULATORY 
PROGRAM  -  OWNERSHIP 
INFORMATION 

Signiflcanc*:  Agency  Priority 

Legal  AtHtiortty:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:   30  CFR  778 

Legal  DaadNna:  None 

Abatraet  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
proposing  to  revise  30  CFR  778  which 
specifies  what  information  must  be 
furnished  in  a  surface  coal  mining 
permit  application.  The  permit 
application  requirements  are  t>eing 
revised  in  order  to  conform  them  to 
proposed  revisions  in  30  CFR  773  which 
govern  the  issuance  of  surface  coal 
mining  permits.  The  proposed  revisions 
to  30  CFR  778  will  require  the 
submission  of  more  detailed 
infonnation  on  the  ownership  and 
control  of  permit  applicants.  It  is  not 
anticipated  that  the  revision  will 
impose  a  substantial  financial  burden 
on  those  applying  for  permits. 


FR  CMa 


05/28/87    52  FR  20032 
NPRtM  Comment    08/06/87    52  FR  20032 

Period  End 
Final  Acton  10/00/88 

Small  Entitles  Affected:  None 

Government  Levels  Affaetod:  State. 
Federal 


Agency  Contact  Andrew  DeVilo. 

Senior  Regulatory  Analyst.  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Ave.,  NW.  Washington. 
DC  20240.  282  34S-S241 

RIN:  102S-AA96 

1266.  PERMANENT  REGULATORY 
PROGRAM;  REQUIREMENTS  FOR 
PERMITS.  INFORMATION  ON 
HYDROLOGIC  IMPACTS 

Signilicanca:  Agency  Priority 

Legal  Auttiority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  780.21(1);  30  CFR 
784.14(e) 

Ijcgai  DsadHne:  None 

Atwtract  The  rule  sets  a  life  of  permit 
as  the  parameter  for  the  determination 
of  the  probable  hydrologic 
consequences  (PHC)  of  the  proposed 
operation  upon  the  quality  and  quantity 
of  surface  and  groundwater  under 
seasonal  flow  conditions  for  the 
proposed  permit  and  adjacent  areas. 
The  rule  reproraulgates  the  suspended 
1983  rules  with  an  expanded  preamble 
and  record  to  support  the  rule  language. 
This  was  requested  by  the  Court  as  a 
result  of  litigatiotL  The  rule  will  result 
in  lower  costs  to  industry  and  a 
reduction  in  their  information  collection 
requirements. 


AcHon Dale  fW  CWe 

NPnkl  06/28/87     52  FR  32764 

NPRM  Comment  11/06/87     52  FR  32764 

Pefiod  End 

Final  Action  10/00/88 

Sman  EnUtias  AHactsd:  None 

Oovafnmant  Lavals  Affaetad:  State. 
Federal 

Agency  Contact  Doug  Growitz, 

Department  of  the  Interior.  OfTice  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave.. 
NW.  Washington.  DC  2D24a  2K  SIS- 
ISO? 

RIN:  1029-ABll 


1269.  SURFACE  COAL  MINING 
OPERATIONS;  DEFINITION  OF  "IN 
CONNECTION  WITH" 

Slgnificanca:  Agency  Priority 

Legal  Authortty:  30  USC  1201  et  seq: 
PL  100-34 
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CFRatation:  30  CFR  785.21:  30  CFR 
827.1 

Legal  Deadline:  None 

Attstract  The  proposed  rule  would 
amend  the  regulations  to  clarify  the 
circumstances  under  which  coal 
preparation  plants  located  outside  of 
the  permit  area  of  a  mine  are  subject  to 
the  performance  standards  and 
permitting  requirements  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA). 

Timetable: 


Action 


Data  HI  CHe 


NPRM  06/22/88    53  FR  23526 

NPRM  Comment  08/08/88    53  FR  23526 

Penod  End 

Final  Action  11/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Stephen  Sheffield. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Ave  , 

NW,  Washington,  DC  20240,  202  343- 

5950 

RIN:  1029-/VB08 

1270.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  • 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES 
-  REVEGETATION 

Significance:  /^ency  Priority 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  8ie.ll8(b)(3)(ii): 
30  CFR  816.116(c)(4):  30  C^Tl 
817.116(b)(3)(ii):  30  CFR  817.116(c)(4):  30 
CFR  816.116(c)(2):  30  CFR  817.116(c)(2) 

Legal  Deadline:  None 

Abstract  This  rule  is  being  proposed  in 
response  to  an  order  of  the  U.S.  District 
Court  remanding  several  aspects  of 
OSM  regulations  concerning 
revegetation  which  has  inadequate 
support  in  the  administrative  record. 
OSM  will  propose  rules  concerning 
replanting  of  trees  as  a  normal 
husbandry  practice,  the  period  for 
revegetation  success,  and  rills  and 
gullies  control  as  a  normal  conservation 
practice.  Costs  and  benefits  of  this 
action  have  not  been  determined  since 
the  final  scope  of  the  rule  is  not  certain. 
This  analysis  will  be  based  in  large 


part  on  public  comments  received  on 
the  proposed  rule. 

Timetable: 


Action 


FR  cue 


NPRIM  07/27/87    52  FR  28012 

NPRIUI  Comnent  02/01/88    52  FR  37334 

Period  End 

Final  Action  10/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Patricic  Boyd, 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Avenue. 

NW.  Washington,  DC  2024a  202  34S- 

4561 

RIN:  1029-AA8e 

1271.  PERMANENT  PfKXSRAM 

PERFORMANCE  STANDARDS  - 

SURFACE  MINING  ACTIVITIES, 

UNDERGROUND  MINING  ACTIVITIES  - 

IMPOUNDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  816.49;  30  CFR 
817.49 

Legal  Deadline:  None 
Abstract  The  regulation  will  address 
the  issue  addressed  in  a  district  court 
challenge  to  OSM  regulations.  The  rule 
will  address  the  problem  of 
combination  spillways  and  will  specify 
a  spillway  configuration  that  must  be 
installed  to  safely  pass  the  designed 
precipitation  event  In  some  cases,  the 
rule  may  allow  one  spillway  to  serve  as 
a  combination  piincipal  and  emergency 
spillway.  The  proposied  action  may 
reduce  costs  in  those  cases  where  one 
spillway  will  safely  pass  the  design 
precipitation  event  with  no 
corresponding  decrease  In 
environmental  protection. 

Timetable: 


FRI 


Agency  Contact  Robert  Wiles, 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement  1951  (institution  Ave.. 

NW.  Washington,  DC  20240,  202  343- 

1502 

RHt  1029-AA7g 

1272.  SPECIAL  PERMANENT 

PROGRAM  PERFORMANCE 

STANDARDS 

OPERATIONS  ON  PRIME  FARMLAND 

Significaiica:  Regulatory  Prxigram 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  CitatiOR:  30  CFR  823.11(a):  SO  CFR 
823.11(b) 

Legal  Deadline.  None 

Attstract  These  regulations  are  being 
revised  as  ordered  by  the  District  Court 
for  the  District  of  Columbia.  They  will 
amend  OSM's  permanent  program 
performance  standards  with  respecl  to 
prime  farmlands  by  allowing  last  cut 
lakes  to  remain  after  mining  is  complete 
only  where  they  are  beneficial  or 
necessary  to  agricultural  activity  and 
allowing  for  a  support  facility 
exemption  only  for  underground  mines 
These  changes  are  mandated  by  court 
order,  thus,  no  alternatives  to  this 
action  are  being  considered. 


Action         M 

NPRM  10/21/87    52  FR  39364 

NPRM  Comment  12/30/87    52  FR  39364 

Period  End 

Final  Action  10/00/88 

Small  Entities  Affected:  None 
Government  Ijevels  Affected:  State. 
Federal 


Action 


Data  Hicna 


NPRM  03/25/87    52  FR  9644 

NPRM  Comment  06/03/87    52  FR  9644 

Period  End 

Fmal  /Vction  10/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected.  Slate. 

Federal 

Agency  Contact  Oemtol  Winters. 

Department  of  the  Interior,  O^ce  of 

Surface  Mining  Reclamation  and 

Enforcement  1951  Constitution  Avenue, 

NW,  Washington,  DC  20240,  202  343- 

192S 

RIN:  1029-/VA64 

1273.  IMPROVIDENTLY  ISSUED 

PERMITS 

Legal  Authority:  30  USC  1201  et  seq: 

PL  100-34 

CFR  Citation:  30  CFR  845 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract  Thij  rale  will  clarify  thai 
OSMK£  will  not  require  the  assessment 
of  civil  penalties  for  notices  of  violation 
or  cessation  orders  issued  to  a 
permittee  who  has  secured  an 
improvidently  issued  permit  from  a 
State  regulatory  authority.  OSMRE 
distinguishes  this  type  of  violation  from 
an  environmental  violation,  which 
would  be  treated  differently.  However, 
present  rules  do  not  address  this  type 
of  violation,  necessitating  this 
rulemaking 

Tlmcai»»»: 

DMa  m  CM* 


rinai  Action  11/00/88 

Smal  EntMn  Afteeted:  Undetermined 

Govcfmnent  Levels  Affected.  State. 
Federal 

Agency  Contact  Andrew  DeVito, 
Department  of  the  interior.  Office  of 
Surface  Mining  Reclamation  and 


Enforcement.  19S1  Constitution  Ave.. 
NW.  Washington.  DC  20240.  202  343- 
5954 

RIN:  102»-AB20 

1274.  TENNESSEE  PROGRAM 
AMENDMENT;  SKSMFICANT  PERMIT 
REVISIONS 

Lagsl  Auttiortty:  30  USC  1201  et  seq: 
PLjlOO-34 

CFRCttatkMi:  30  CFR  942.774 

Legal  Deadlne:  None 

Abstract  The  rule  applies  to  the 
Federal  program  for  Tennessee  and 
would  establish  guidehnes  for 
determining  whetiier  a  proposed 
revision  to  an  existing  coal  mining 
permit  is  significant.  Significant  permit 
revisions  are  subject  to  public  comment 
and  hearing  requirements.  The  rule 
would  assist  OSMRE  in  maicing 
consistent  determinations  concerning 
the  significance  of  permit  revisions  in 


Tennessee.  The  rule  is  being  proposed 
in  response  to  a  decision  on  a  petition 
for  rulemaking,  submitted  to  the 
Director,  OSMRE. 

TtonetaMe: 


AcUon 


FR  CM* 


Notice  ol  03/05/87    52  FR  6827 

Decision  on 

Petition  for 

Ruiemalung 
NPBM  07/13/88    53  FR  26566 

Rnal  Action  01/00/89 

SmaN  Entnias  Affected:  None 

Govcminent  Level*  Affected:  State. 
Federal 

Agency  Contact  Frad  Blacfc. 

Department  of  the  Interior.  OfTice  of 
Siu^ace  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave. 
NW.  Washington.  DC  20240.  202  343- 


RIN:  1029-AB17 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Ottic*  of  Soilao  KHnlnfl  Redamatlon  and  Enfofcwnent  (OSMRE) 


Completed  Actions 


1275.  SUBSTANTIAL  LEGAL  AND 
FMANCUL  COHHTTMEMT 

SignMcanee:  Agency  Priority 

Legal  AutilOflty:  30  USC  1201  et  seq: 
PL  100-34 

CFRCttatkMC  30  CFR  762.5 

Legal  Deadlne:  None 

Abstract  The  proposed  rule  would 
amend  the  definition  of  the  phrase 
"substantial  legal  and  financial 
commitments"  as  required  by  a  District 
Court  decision  in  Round  HI  of  the 
present  litigation  on  OSMRE's 
permanent  program  regulations.  The 
definition  will  clarify  what  is  needed 
for  a  determination  of  a  "substantial 
legal  and  financial  commitment"  in  a 
surface  coal  mining  operation.  Such  a 
determination  would  exempt  land  &om 
a  designation  as  unsuitable  for  surface 
coal  mining  operations. 

Timetable: 


Action 


Dal*  FR  CK* 


NPRM  10/20/87  52  FR  39186 

NPRM  Comment  12/29/87  52  FR  39186 

Period  End 

Final  Aclioo  07/13/88  53  FR  26582 

Rnal  Action  08/12/88  S3  FR  26582 

Effective 


Smal  Entmes  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  lames  M.  Kress, 

Federal  Land  Specialist  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave..  NW.  Washington, 
DC  20240,  202  343-5145 
RIN:  1029-ABOl 


1276.  PERMIT  PROCESSING 

Legal  Autliority:  30  USC  1201  et  seq: 
PL  100-34 

CFRCttaUon:  30CFR773.il 

Legal  Deadlne:  None 

Abstract  The  proposed  rule  would 
require  operators  of  surface  coal  mining 
operations  who  operated  during  the 
initial  regulatory  program  without  a 
permit  to  cease  mining  until  they  secure 
a  permanent  program  permit.  Only 
operators  who  held  initial  program 
permits  may  continue  to  operate  after 
the  Secretary  has  approved  a  State 
regulatory  program,  if  they  have 
submitted  an  apphcation  for  a 
permanent  program  permit  The 
proposed  rule  responds  to  a  remand  of 
previously  proposed  regulation,  in 


which  the  U.S.  District  Court  concluded 
that  the  rule  was  inconsistent  with  the 
statute. 

TImetaMr 


AcUon 


FRCH* 


NPRM  11/09/87  52  FR  43174 

NPRH«  Comment  01/19/88  52  FR  43174 

Period  End 

Final  Action  04/07/88  53  FR  11606 

Final  Action  05/09/88  53  FR  11606 

EHective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Patrick  Boyd. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240,  202  343- 
4561 

RIN:  1029-AB14 


1277.  PERMANENT  PflOGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POLICY 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  B16.1Q2 

Legal  Deadline:  None 
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DOI— OSMRE 


Completed  Actions 


Abstract  The  proposed  regulation  is  in 
accordance  with  a  court  approved 
settlement  agreement  and  would 
provide  a  method  of  calculating  civil 
penalties  when  compliance  with  Section 
30  (3TR  816.102(a)  cannot  be 
accomplished  using  Best  Technology 
Currently  Available  or  where 
compliance  would  result  in  significant 
harm  to  the  environment  and  the 
operation  does  not  qualify  for  an 
exemption  to  total  highwall  elimination 
in  accordance  with  30  CFR  816.102(k). 
The  regulation  will  require  an 
undetermined  information  collection 
requirement  on  the  regulatory  authority, 
the  cost  of  which  has  not  been 
calculated. 

Thnetai)le: 


Timetable: 


Actkwi 


Oatt  FR  CHc 


Action 


Data 


FR  CIta 


NPRM  10/29/87    52  FR  41666 

NPRM  Comment  01/07/88     52  FR  41666 

Period  End 

Withdrawn  06.00/88 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Slate. 

Federal 

Agency  Contact  Ralph  McDonald, 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement  1951  Constitution  Ave.. 

NW.  Washington,  DC  2024O,  202  343- 

1S14 

RIN:  1029-/^10 

1278.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAMS;  PERMANENT  PROGRAM 
INSPECTION  AND  ENFOftCEMENT 
PROCEDURES 

Significance:  Regulatory  Program 
Legal  Autliority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  840:  30  CFR  842: 
30  CFR  843 
Legal  Deadline:  None 
Abstract  The  proposed  rule  would 
define  an  "abandoned  site"  and 
address  the  inspection  frequency  for 
those  sites.  The  rule  would  enable 
regulatory  authorities  to  allocate 
inspector  resources  to  ongoing 
operations  where  they  are  most  needed 
by  reducing  the  inspection  frequency 
for  abandoned  sites  as  necessary  to 
monitor  conditions  or  changes  of  status 
without  sacrificing  environmental 
quality  control. 


Action 


FR  CH* 


NPRM  08/28/87  52  FR  32758 

NPRM  Comment  11/30/87  52  FR  41471 

Period  End 

Rnai  Action  06/30/88  63  FR  24872 

Final  Action  08/01/88  53  FR  24872 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Stale. 
Federal 

Agency  Contact  Daniel  E.  Stacker. 

Chief,  Section  of  Inspection. 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement  1951  Constitution  Avenue, 

NW,  Washington.  DC  20240,  202  343- 

1314 

RIN:  1029-AA67 

1279.  TEN  DAY  NOTICE  REVIEW 
CRITERIA 

Significance:  Regulatory  Program 
Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  842.11:  30  CFR 
843.12 

Legal  Deadline:  None 
Abstract  The  proposed  rule  would 
provide  guidance  to  OSMRE  in  its 
evaluation  of  State  responses  to  ten 
day  notices.  It  would  provide  that 
OSMRE  must  accept  a  State's  response 
as  constituting  appropriate  action  to 
cause  a  violation  to  be  corrected  or 
showing  good  cause  for  such  failure, 
unless  that  response  is  arbitrary, 
capricious,  or  an  abuse  of  discretion 
under  the  State  program.  The  rule 
would  also  provide  a  mechanism 
whereby  a  State  could  seek  informal 
review  within  OSMRE  of  an  initial 
decision  to  inspect  a  mine  site  when 
OSMRE  rejects  the  State's  response  to 
the  ten  day  notice.  The  rulemaking  is 
being  proposed  in  response  to  a 
decision  on  a  petition  for  rulemaking 
submitted  to  the  Director.  OSMRE. 

Timetable: 


Action 


Date 


FR  Cite 


06/08/87    52  FR  21596 


Notice  of 

Decision  on 

Petition  for 

Rulemaking 
NPRM  09/09/87    52  FR  34060 

NPRM  Comment     11/20/87     52  FR  41309 

Period  End 
Final  AcHOO  07/14/88    53  FR  26728 


Rnal  Action  08/15/88    53  FR  26728 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Daniel  Stacker. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Ave.. 

NW,  Washington,  DC  20240,  202  343- 

1314 

RIN:  1029-/VB12 


1280.  COLLECTION  OF  AML  FEES  - 
MOISTURE  CONTENT  OF  COAL 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq: 

PL  100-34 

CFR  Citation:  30  CFR  870 

Legal  Dcadilne:  None 

Abstract  The  present  regulations 
require  the  weight  of  coal  (for  the 
purpose  of  calculating  the  tonnage  upon 
which  the  AML  fee  is  calculated)  to  be 
determined  at  the  point  of  first  sale. 
This  weight  includes  not  only  that  of 
the  saleable  coal,  but  also  that  of  the 
extraneous  material  including  the 
moisture  content.  Recent  action  by  the 
Internal  Revenue  Service  (IRS)  issued  a 
revenue-ruling  for  the  Black  Lung  Tax 
to  allow  for  the  deduction  of  a  moisture 
content  allowance  from  the  tonnage 
upon  which  the  Black  Lung  Tax  is 
collected.  The  IRS  decision  to  make  this 
change  in  its  regulations  was  based  on 
a  Federal  court  decision.  Taft  Coal  Co. 
V.  US..  605  F.  Supp.  366.  (N.D.  /Ma. 
1984).  OSMRE  proposes  to  change  thi* 
existing  regulations  to  create  a 
standard  moisture  allowance  which 
would  be  consistent  with  that  allowed 
by  the  IRS  for  the  Black  Lung  Tax 
progiam.  Regulations  dealing  with  the 
basis  upon  which  a  tax  or  fee  is 
assessed  should  be  consistent  for 
administrative  convenience  and  equity 
to  the  coal  operator.  Federal  action  is 
required  since  OSMRE  is  directly 
responsible  for  collecting  the  AML  fee 
and  for  establishing  the  regulations 
promulgating  (cent) 
Timetable: 


Action 


FR  on* 


NPRM  05/18/87    52  FR  18680 

NPRM  Comment    08/07/87    52  FR  27419 
Period  End 


BEST  COPY  AVAILABLE 


UMI 


42074 


Fedwal  Register  /  Vol.  53.  No.  205  /  Monday.  October  24,  1988  /  Unified  Agenda 


DOI— OSHRE 


Completed  Action* 


05/27/88    S3  FR  19718 
07/01/88     53  FH  19718 


Final  Action 

Finai  Aclion 

Effective 

SmaH  Entllie*  Affected:  None 

Government  Levels  Affected:  Federal 

Additlanal  Information:  ABSTRACT 
CONT:  standards  under  whicli  the  fee 
is  collected.  The  regulations  in  question 
are  specific  to  the  responsibilities  of  the 
Department  of  the  Interior.  OSMRE, 
and  they  implement  SMCRA.  No  other 
Federal  agency  is  authorized  to 
undertaice  tiiis  action  on  behalf  of  the 
Department.  The  regulation  will  be 
changed  to  include  a  moisture  content 
allowance.  Standards  will  be  developed 
to  establish  a  percentage  allowance 
consistent  with  the  IRS  approach  for 
the  Black  Lung  Program  and  with 


industry  technical  standards  for 
moisture  content  calculation. 

Agency  Contact  lane  Robinson. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240,  202  343- 
2aS3 

RIN:  1029-AB03 


12S1.  CAUFORNIA  FEDERAL 
PfKXiRAM 

Legal  Authority:  30  USC  1201  el  seq: 
PL  100-34 

CFR  Cttatton:  30  CFR  905 

:  None 


reclamation  operations  in  California 
will  be  subject  to  the  OSMRFs 
permanent  program  requirements. 

Timetable: 


Action 


FR  C*M 


Abelract  The  proposed  rule  would 
establish  a  Federal  program  for  the 
State  of  California.  Under  the  Federal 
program,  surface  coal  mining  and 


NPRM  10/22/87  52  FR  39594 

NF«M  Comment  12/31/87  52  FR  39594 

Period  End 

Fmal  Aclion  07/13/88  53  FR  26570 

Fmal  Action  08/12/88  53  FR  26570 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Pal  Boyd  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave..  NW,  Washington, 
DC  20240,  202  343-4561 

RIN:  102»-AB05 

«UJNO  COOC  4>1»«5-T 


DEPARTMENT  OF  THE  INTERKM)  (DOI) 
Bureau  of  Reclamation  (RB) 


Proposed  Rule  Stage 


12S2.  PROCEDURE  TO  PROCESS  AND 
RECOVER  THE  VALUE  OF  RIQHTS- 
OF-USE  AND  ADMINISTRATIVE 
COSTS  INCURRED  IN  PERMITTING 
SUCH  USE 

Legal  Authority:  43  USC  387;  31  USC 
483(a) 

CFR  Citation:  43  CFR  429.3(a). 
(Revision):  43  CFR  429.3(d).  (New):  43 
CFR  429.e(c).  (Revision) 

Legal  Deadline:  None 

Abstract  These  changes  to  43  CFR  429 
will  provide  greater  flexibility  in 
determining  the  value  of  low  value  uses 


by  third  parties  of  lands  administered 
by  the  Biireau  of  Reclamation. 
CurrenUy  an  appraisal  is  required  to 
provide  the  use  value.  A  periodic 
review  of  the  value  of  the  use  will  also 
be  provided.  And  finally,  the  authority 
of  Reclamation's  regional  directors  to 
modify  or  waive  the  values  to  be 
recovered  is  further  clarified. ' 


Government  Levels  Affected. 

Undetennined 

Sectors  Affected:  Multiple 

Agency  Contact  Edwin  W.  Cramer, 

Department  of  the  Interior,  Bureau  of 
Reclamation,  Denver  Office,  P.O.  Box 
25007.  Denver.  CO  80225-0007.  303  776- 
6314 

RIN:  1006-/VA18 


Action 


Date 


FRCne 


NPRM  10/01/88 

Small  Entities  Affected:  Undetermined 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Final  Rule  Stage 


12S3.  ACREAGE  UHITATION  RULES 
AND  REGULATIONS 

Legal  Authority:  5  USC  552:  43  USC 

371:  43  USC  390 

CFR  Citation:  43  CFR  426 

l.egal  DeadMie:  None 

Abstract  This  rule  will  be  revised  to 
incorporate  amendments  to  the 
Reclamation  Reform  Act  included  in  PL 
100-203  (Omnibus  Budget  Reconciliation 
Act  of  1987). 


Timetable: 


Action 


FRCNe 


NPRM  06/10/88    53  FR  21857 

NPRM  Comment  07/11/88 

Period  End 

Final  Action  10/01/88 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

(k>vsmment  Levels  Affected:  Local. 
State.  Federal 


Sectors  Affected:  All 

Agency  Contact  Gary  /\nderson. 

Acreage  Limitation  Specialist, 
Department  of  the  interior,  Bureau  of 
Reclamation.  Denver  Office,  P.O.  Box 
25007,  Denver.  CO  80225-0007,  303  776- 


RIN:  100e-/VA17 

WUmO  COOC  43I0.0*-T 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1284.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Authority:  30  USC  186:  30  USC 

124 

CFR  Citation:  43  CFR  Subpart  2093 

l.egal  Deadline:  None 

Abstract  The  amendments  made  by 

this  rulemaldng  would  eliminate 

portions  of  the  existing  regulations  that 

refer  to  repealed  authorities  and  make 

minor  changes  that  reflect  the  merger  of 

functions  between  the  Bureau  of  Land 

Management  and  the  Minerals 

Management  Service. 

Timetable: 


AtMtract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Aclion 


FR  cue 


NPRIVI  01/00/89 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Rows, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240.  202  343-8683 

RIN:  1004-AB20 

1285.  EXCHANGES  -  GENERAL 
PROCEDURES 

Legal  Authority:  43  USC  1715:  43  USC 
1718:  43  USC  1732;  43  USC  1740 

CFR  Citation:  43  CFR  2200 
Legal  Deadline:  None 
AlMtrsct  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 


AcUon 


FRCMe 


NPRH4  01/00/89 

Small  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetennined 

Agency  Contact  Dave  Hemstieet, 

Department  of  the  Interior,  Bureau  of 
Uod  Management,  1800  C  Street  NW, 
Washington,  DC  20240,  202  343-8693 

RW:  10O4-/VB28 

1286.  INDIAN  ALLOTMENTS 
Legal  Authority:  25  USC  334 
CFR  Citation:  43  CFR  2530 
Legal  Deadline:  None 


Action 


Dale 


FR  CIM 


NPRM  01/00/89 

Small  Entities  Atfectett  Undetermined 

(aovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Rowe, 

Department  of  the  Interior.  Bureau  of 
Und  Management.  1800  C  Street,  NW, 
Washington.  DC  20240,  282  343-8693 

RlUt  1004-ABlO 

1287.  RIGHTS-OF-WAY.  PRINCIPLES 
AND  PROCEDURES 

Legal  Authority:  43  USC  1746 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 

provide  for  improved  administration  of 

rights-of-way  under  the  Federal  Land 

Policy  and  Management  AcL 

Timetable: 

Action  Dele  FR  Cite 

NPRim  01/00/89 

SmaH  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Theodore  Bingham. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street  NW. 
Washington,  DC  2024a  282  343-5441 

RIN:  1004-ABOO 

1288.  •  RIGHTS-OF-WAY,  TRESPASS, 
AND  LAW  ENFORCEMENT  - 
CRIMINAL 

Legal  Authority:  le  USC  433: 16  USC 
4601-6a:  16  USC  670):  16  USC  1246(i):  16 
USC  1338: 18  USC  1851  to  1861;  43  USC 
315(a):  43  USC  1061;  43  USC  1181a;  43 
USC  1732;  43  USC  1733:  43  USC  1740;  43 
USC  1761  to  1771;  43  USC  1063:  43  USC 
1181b 

CFR  Citation:  43  CFR  2800:  43  CFR 
2810:  43  CFR  2880:  43  CFR  9230;  43  CFR 
9260 

Legal  Deadline:  None 
Abstract  This  rule  will  amend  the 
existing  regulations  to  address 
administrative  costs  associated  with 


trespass  resolution  and  to  establish 
penalties  for  willful  right-of-way 
trespass. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  10/00/88 

NPRM  Comment    12/00/88 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Oscar  Andenon. 

Natural  Resource  Specialist 
Department  of  the  Interior.  Bureau  of 
Land  Management  IBIh  8  C  Streets. 
NW.  Washington.  DC  20240,  282  343- 
5441 

RIN:  1004-AB46 

1289.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30  USC  IBS 

CFRCitatkxi:  43  CFR  2880 

Legal  DuedHiis.  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Mineral  Leasing 
Act. 

TknetaMe: 


AcMon 


FR  cue 


NPRM  01/00/89 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Theodore  Bingham. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Str«et  NW, 
Washington.  DC  20240,  202  343-S441 

RIN:  10Q4-AA98 

1290.  RECREATION  AND  PUBLIC 
PURPOSES  ACT  LEASES 

Legal  Authority:  43  USC  889  et  seq 

CFR  Citation:  43  CFR  2910:  43  CFR 

2912 

Legal  DeadHne:  None 

Abstract  The  rule  will  amend  the 
existing  regulations  to  implement  policy 
changes  as  they  relate  to  the  leasing  of 
public  lands  for  recreation  and  public 
purposes  under  the  Recreation  and 
Public  Purposes  Act 
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NPflM 


04/00/89 


Smal  EnUlias  Aftactad:  Undetermined 

GovenniMfit  Lavato  Affected: 

Undetermined 

Agency  Contact:  Gaiy  Rowe. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  2024a  202  343-8883 

RIN:  10O4-AA73 


1291.  ONSHODE  OIL  AND  GAS 
ORDER  NO.  •  -  WELL  WORKOVERS, 
COMPLETIONS,  ABANDONMENTS 

Legal  Aulhortty:  30  USCIBS:  30  USC 
359;  30  use  396;  25  USC  396(d) 

CFR  Cttatton:  43  CFR  3162;  43  CFR 
3164.1(b) 

Legal  Deadline:  None 
Abstract  This  Order  is  being  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  Order  details  the  minimum 
standards  of  performance  when 
conducting  workover.  completions,  and 
abandorunent  of  existing  welts  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 
actions  that  will  result  from  the  failure 
to  meet  the  minimum  standards. 

Timetable: 


NPRM  10/OO/aS 

Small  Entitles  Affected:  Undetermined 

Government  Leveta  Aff ecte<l: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington,  DC  20240.  2IB  653-2127 

RIN:  1004-AB37 

129Z  ONSHORE  OIL  AND  GAS 
ORDER  NO.  7  -  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Authority:  30  USC  189:  30  USC 
359 

CFR  Citation:  43  CFR  3164.1(b):  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  DeadHne:  None 
Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 


for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells,  it 
replaces  NTL-2B.  The  Order  will  also 
contain  inspection  standards.  This 
order  is  referenced  in  the  Table  at  43 
CFR  3ie4.1(b). 


NPRM 


10/00/88 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AA66 

1293.  OflSHORE  OIL  AND  GAS 

ORDER  NO.  6  -  HYDROGEN  SULFIDE 

OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  189;  30  USC 
359 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

l-egal  DeadHne:  None 

AtMtract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160,  The  order  details  the  requirements 
for  protecting  workers  and  the  public 
from  hydrogen  sulfide.  It  specifies 
documentation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  This  order  is 
referenced  in  die  Table  at  43  CFR 
3164,l(b). 

Timetable: 


AcUon 


Dale         FRCtts 


NPRM  10/15/84    49  PR  403S4 

NPRM  Convnent  01/14/85    49  PR  48576 

Period  End 

NPRM  -  Second  11/00/88 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sie  Ling  Chiang. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington.  DC  20240.  202  653-2127 
RIN:  1004-AAe7 


1294.  •  ONSHORE  OIL  AND  GAS 
ORDER  NO.  9  •  WASTE  PREVENTION 
AND  BENEFICIAL  USE  OF  OIL  AND 
GAS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3164.1;  43  CFR 
3162.4:  43  CFR  3162.5:  43  CFR  3162.7-1; 
43  CFR  3162.7-2;  43  CFR  3162.7-3;  43 
CFR  3165,3;  43  CFR  3165,4 

Legal  DeadMns.  None 

Atistract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  3160. 
This  order  details  the  requirements  in 
order  to  prevent  wastes  and  promote 
beneficial  uses  of  oil  and  gas.  This 
order  also  provides  the  enforcement 
actions  that  will  result  when  violations 
of  standards  occur,  it  also  replaces 
NTL-4A.  This  order  is  to  be  referenced 
in  die  table  at  43  CFR  3164.1(b). 


Action 


Dale  FRCNe 


NPRM  10/M/88 

NPRM  Comment    12/00/88 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Sie  Ling  Chiang, 

Division  Chief,  Fluid  Mineral  Lease  & 
Reser\'oir  Management,  Dep.irtment  of 
the  Interior.  Bureau  of  Land 
Management.  ISUi  ft  C  Streets.  NW. 
Wa.shinglon.  DC  20240,  202  343-2133 

RIN:  1004-AB47 

1295.  ONSHORE  OIL  AND  GAS 
OPERATIONS  -  COOPERATIVE 
AGREEMENTS,  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Legal  Authority:  30  USC  1701:  30  USC 
1732:  30  USC  1735;  30  USC  1751 

CFR  Citation:  43  CFR  3190 

Legal  Deadline:  None 

Ai>stract  This  rule  will  provide  the 
procedures  for  implementing  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizing 
delegations  of  authority  to  States  in 
connection  with  oil  and  gas  operations. 
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FR  cue 


NPRM  10/00/88 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Susan  Peppemey. 
Department  of  the  Interior.  Bureau  of 
Und  Management  1800  C  Street.  NW. 
Washington.  DC  2024a  202  653-2200 

RIN;  1004-/VB3Z 

1296.  GEOTHERMAL  RESOURCE 

OPERATIONS 

Legal  Authority:  30  USC  lOOl  to  1025 

CFR  Citation:  43  CFR  3200;  43  CFR 

3260;  43  CFR  3270 

Legal  Deadline:  None 
AlMtract  This  rulemaking  will  revise 
provisions  related  to  geothennal  leasing 
and  geothennal  operations  conducted 
on  Federal  lands.  The  changes  are 
designed  to  remove  burdensome  and 
cumbersome  provisions  and  simplify 
the  regulations. 

Timetable: 


Government  Levela  Affected: 

Undetermined 

Agency  Contact  Lyndao  Wemet. 

Department  of  the  interior.  Bureau  of 
Land  Management,  1800  C  Street  NW. 
Washington.  DC  2024O.  202  6534064 

BIN:  1004-AB34 

1298.  •  COAL  EXPLORATION  AND 
MINING  OPERATIONS  RULES 
Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400:  43  CFR 
3410;  43  CFR  3440;  43  CFR  345a  43  CFR 
346a  43  CFR  347a  43  CFR  3480 
Legal  DeadHne:  None 

Abatract  This  rule  will  revise  the 
exploration  and  mining  operations, 
regulations,  as  well  as  other  operations- 
related  regidations.  to  streamline  them 
and  to  have  diem  reflect  current  policy 
and  standard  industry  operating 
practices  relating  to  Federal  coal. 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/88 

Small  Entitles  Affected:  None 
Government  Levels  Affectad: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang, 
Department  of  the  Interior.  Bureau  of 
Land  Management  1600  C  Street  NW, 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-AB16 

1297.  SALES  OF  FOREST  PRODUCTS; 
GENERAL  -  PREPARATION  FOR  SALE 

Legal  Authority:  PL  90-554 

CFR  Citation:  43  CFR  S40a  43  CFR 

5420 

Legal  Deadline:  None 

Atwtract  Existing  regulations  permit 

timber  export  and  purchase  volumes  to 

"rachet"  upward  at  a  questionable  rate. 

leading  to  substitution.  The  existing 

regulations  need  simplification.  The  nde 

would  correct  both  of  these  concerns, 

Tlmetal>lo: 


Action 


Dels 


FR  ate 


there  is  a  subsequent  appeal  of  the 
readjusted  terms  and  conditions. 


Action 

Dale 

FRCHe 

NPRM 

09/00/88 

NPRM  Comment 

11/00/88 

Period  End 

Rnal  Action 

06/00/89 

Fmal  Action 

07/00/89 

Effective 

NPRM  04/00/89 

SmaM  Entitles  Affected:  Undetermined 


Small  EntlUes  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  Polilzer,  Chief, 

Division  of  Solid  Mineral  Operations, 

Department  of  the  Interior,  Bureau  of 

Land  Management  18th  ft  C  Streets. 

NW.  Washington.  DC  20240.  202  343- 

7722 

RIN:  1004-/VB44 

1299.  MANAGEMENT  OF  EXISTING 

LEASES 

Legal  Authority:  30  USC  181  et  seq;  30 

USC  351  to  359;  30  USC  521  to  531;  30 

USC  1201  et  seq 

CFR  Citation:  43  CFR  3450 

Legal  Deadline:  None 

Abstract  This  rule  would  eliminate  the 
right  of  a  lessee  to  object  to  readjusted 
lease  terms  and  conditions  that  are 
mandated  by  law  or  required  by 
regulation,  and  also  would  make  the 
readjusted  royalty  and  rental  rates 
effective  as  of  the  date  of  the  lease 
readjustment  regardless  of  whether 


FR  one 


NPRM  12/06/87    52  FR  46499 

NPRM  Comment    01/07/88    52  FR  46499 

Period  End 
NPRM  -  Second    10/00/88 
NPRM  Public         11/00/88 

Comment 

Period  End 

SmaM  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Haity  W.  Moritx, 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  2024a  202  343-7722 

RIN:  1004-AB38 

130a  COAL  EXPLORATION  AND 
MMINO  OPERATIONS  RULES 
Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  3Sa  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  3480 

Legal  DeadHne:  None 

Alistract  This  regulation  will  remove 

from  the  existing  regulations  language 

that  provides  that  a  suspension  of  a 

coal  lease  does  not  suspend  the  diligent 

development  requirement 

ThnataMc: 


Action 


FR  Cite 


NPRM  10/00/88 

Small  Entities  Affected:  None 
(Sovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  PoUtzer. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  IX  20240.  202  343-7722 

RIN:  1004-AB42 

1301.  OPERATING  REGULATIONS 
FOR  EXPLORATION,  DEVELOPMENT 
AND  PRODUCTION 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3590 

l.egal  DeadHne:  None 

Abstract  This  rule  will  revise  the 
existing  regulations  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  industry  operating  practices 
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relating  to  the  leasing  of  minerals  other 
than  oil  and  gas. 

Tlmetabte: 


Action 


FR  CK* 


NPRM  10/00/88 

Small  EntWe*  Afleded:  Undetermined 

Goveminent  Levels  Affected: 

Undetermined 

Agency  Contact  Haiiy  Moritz. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240.  202  343-7722 

RIN:  1(X)4-AA68 

1302.  MULTIPLE  USE:  MINWG:  INNING 
CLAMS  UNDER  THE  GENERAL 
MINING  LAWS 

Legal  Auttwrtty:  30  USC  22  et  leq:  30 
use  521  to  540;  30  USC  601  to  «15:  30 
USC  621  to  62S;  43  USC  Z:  43  USC  1732: 
43  USC  1740:  Bl  But  681 

CFR  Citation:  43  CFR  Croup  3700: 43 
CFR  Group  3800 

Legal  Deadlne:  ^k>ne 

Abstract  These  two  groups  of 
regulations  will  be  combined  into  a 
single  group,  with  the  language  being 
revised  to  mnove  burdensome, 
cmnbeisouie  and  unnecessary 
provisions.  In  addition,  the  language 
will  be  updated  and  darified  and  some 
provisions  will  be  revised  to  meet  the 
needs  of  today's  conditions. 


Action 


Dels  FRCil* 


Notice  0<  IManl      12/27/82    47  FT)  57521 

to  Propose 

Rulemalung 
NPRM  04/00/S9 

SnMl  EntMes  Affsclsd:  Undelennined 

GovenrnMOt  Levels  Altocled: 

Undetermined 

Agency  Contact  Bill  Condit 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington,  DC  20240.  282  343-8537 

RIN:  10O4-ABO4 

1303.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINWG  LAW  •  NATURE 
AND  CLASSES  OF  MINING  CLAIMS 
ASSESSMENT  WORK 

Legal  Auihoritr-  43  USC  1732  to  1733: 

30  USC  28  -  1  -  2:  30  USC  28:  30  USC  33: 
43  USC  1782 


CFRCttaUon  43  CFR  3800:  43  CFR 
3840:  43  CFR  3850 

Legal  DssiMiie,  None 

AlMbacL  This  rulemaking  will  amend 
the  existing  regulations  to  include  the 
criteria  for  the  standard  of  discovery  as 
applied  to  oil  shale  placer  mining 
claims  and  provide  clarification  of  what 
constitutes  substantial  compliance  with 
assessment  work  requirements  under 
the  Mining  Law. 


FRCas 


NPRIM 


04/00/89 


Small  Entitles  Affected  None 

GovenwMnl  Levels  Atffectedc 
Undetenained 

Agency  Contact  Bill  Condit 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washingtoa  DC  20240.  2e  343-8537 

RIN:  1004-AB43 


1304.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Legal  Authoillr  30  USC  22;  43  USC 

1201:  43  USC  1744:  43  USC  1734:  43  USC 

1740 

CFRCitatton:  43  CFR  Subpart  3808: 43 

CFR  Subpart  3833 

:  None 


Abstract  The  rule  would  make 
amendments  to  the  regulatory 
provisions  dealing  with  the  surface 
management  of  mining  claims  to 
incorporate  changes  recommended  by  ( 
task  force  that  studied  this  area. 

ThnetaMe: 


ActkMi 


FR  ca* 


NPRIM  04/00/89 

SmaB  Entitles  Affected:  Undetermined 

GovecTMnent  Levels  Affected: 
Undetermined 

Agency  Contact  Rick  Deeiy. 
Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20Z4a  282  343.8S37 

RM  1004-AB3e 

1305.  SALES  OF  FOREST  PRODUCTS; 
CONDUCT  OF  SALES 

Legal  Authority:  30  USC  601  et  seq:  43 
USC  1181a 


Legal  Deadline:  None 
Atwtraet  This  rule  will  amend  the 
existing  regulations  to  specify  the 
conditions  under  which  the  provisions 
of  this  subpart  are  applicable  to 
contracts  that  are  not  completed. 

Timetable: 


Action 


FRCNe 


NPRM  04/00/89 

SmM  EntMes  AHsctsd:  Undetermined 

Govsmment  Levels  Aftsctsd: 

Undetermined 

Agency  Contact  Lyndon  Wafner, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington,  DC  20240,  202  853-8864 

RIN:  1004-/^639 

1306.  SALES  OF  FOREST  PRODUCTS; 
AWARD  OF  CONTRACT 

Legal  Auftwrlty:  30  USC  601  et  seq:  43 
USC  1181a 

CFR  Citation:  43  CFR  5400:  43  CFR 
S4S0 


:  None 

At»trsct  This  rule  will  amend  the 
existing  regulations  as  they  relate  to 
timber  sale  contract  performance  bonds 
to  discourage  bidding  at  such  a  rate 
that  the  bidder,  if  awarded  the  contract, 
would  be  unable  to  perform  under  the 
terms  of  the  contract. 


FRCn* 


CFRCHaHoiC  43CFR5400 


NPRM  04/00/89 

SmaR  Entitles  Affected:  None 

Govemmefit  Levels  Affsclsd: 

Undetermined 

Agsney  Contact  Lyndon  Wemet, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street.  NW. 
Washington.  DC  20240.  202  853-8864 

RIN:  1004-AB40 

1307.  •  AWARD  OF  CONTRACT; 
SALES  ADMINISTRATION 

Legal  Authority:  43  USC  llBle;  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5450: 43  CFR 
5460 

Legal  Deadline.  None 

Abstract  It  is  necessary  to  amend 
existing  regulations  concerning  timber 
sale  contract  performance  bonds  and 
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payments  to  encourage  responsible 
bidding  at  such  a  rate  that  the  bidder,  if 
awarded  the  contract  would  be  able  to 
perform  the  obligations  luder  the 
contract. 

Timetable: 


ActlOfI 


FRCHs 


NPRM  10/00/88 

NPRM  Comment    12/00/68 
Period  End 

SmaH  Entitles  Affected:  Undetermined 

Goveminent  Levels  Affected: 

Undetermined 

Agency  Contact  Lyndon  A.  Werner. 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management  18th  8  C 
Streets.  NW.  Washington,  DC  20Z40,  202 
343-8864 

RIN:  1004-/^B49 

1308.  CULTURAL  RESOURCE 
MANAGEMENT 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  470  el  seq:  42  USC  4321: 16  USC 
432;  16  USC  470aa  et  seq:  42  USC  1996; 
16  USC  433:  36  CFR  800.11 
CFR  Citation:  43  CFR  8100;  43  CFR 
8110;  43  CFR  8111;  43  CFR  8140;  43  CFR 
8141;  43  CFR  8142;  43  CFR  8143 

Legal  Deadline:  None 

iUistract  The  rule  will  adapt  a 
Covemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  rise  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  system 
of  review. 

Timetable: 

Action Ota  FR  Clt» 

NPRM  04/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |ohn  G.  Douglas. 

Department  of  the  Interior.  Bureau  of 

Land  Management  1800  C  Street  NW. 

Washington,  DC  20240.  202  343-S353 

RIN:  1004-/VA69 


1309.  PALEONTOLOGY 

Legal  Authority:  43  USC  170l  et  seq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None 

Abstract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 


Action 


FR  cna 


NPRM  06/17/82    47  FR  35914 

NPRM  -  Second     04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carl  Bama. 

Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
3207 

RIN:  1004-AA27 


r 


1310.  RECREATION:  GENERAL 
Legal  Autttority:  43  USC  1701  et  seq; 
43  USC  869:  43  USC  1181a;  43  USC  315; 
43  USC  4321  et  seq:  16  USC  4601  to  461; 
16  USC  1131;  16  USC  1271  to  1287;  16 
USC  1241;  16  USC  670;  29  USC  794 

CFRCitatkxi:  43  CFR  Subpart  8300 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
revise  the  policy  statement  fur 
recreation  management  of  the  public 
lands. 

Timetable: 


NPRM  04/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bob  Schneider. 

Department  of  the  Interior.  Biirsau  of 

Land  Management,  18tb  and  C  Streets. 

NW,  Washington,  DC  20240.  202  343- 

9353 

RIN:  1004-/VA35 

1311.  CADASTRAL  SURVEY 
Legal  Authority:  43  USC  ITOl  et  seq; 
48  USC  351:  43  USC  772;  43  USC  773 
CFR  Citation:  43  CFR  9180 
:None 


Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 


FR  cat 


04/00/89 
I  EntMes  Affected:  Undetermined 

Government  Levels  Affected. 

Undetermined 

Agency  Contact  Bernard  W.  Hostrop. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240.  202  653-8798 

RIN:  ia04-AB07 

1312.  UNAUTHORIZED  USE  OF 
PUBUC  LANDS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9230 

t.egal  Deadline:  None 

At>stract  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 


NPRM  01/00/ei 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Waller  L  lohnson,  |r.. 

Department  of  the  Interior,  Bureau  of 

Land  Management  18th  and  C  Streets. 

NW,  Washington.  DC  20240,  202  «S3- 

8815 

RIN:  10O4-.AA38 

1313.  •  LAW  ENFORCEMENT, 
CRIMINAL 

Legal  Authority:  18  USC  1852: 18  USC 
1853;  43  USC  1753 

CFR  Citation:  43  CFR  8260 
Legal  Deadlne:  None 
Abstrset  II  is  necessary  to  amend 
existing  regulations  concerning  the 
tmlaw^xl  removal  of  forest  products 
from  public  lands.  Existing  regulations 
rely  on  State  statutes  in  those  States 
with  statutes,  but  little  support  is 
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Propoaad  Rute  Stag* 


provided  if  Slate  itatutes  do  not  exist. 
This  regulation  would  provide  this 
support  and  improve  overall 
moaagement  of  the  public  land*. 


TlnwtsMK 


FR  ( 


NPnM  11/00/88 

NPRM  Cotnmaflt    01/00/89 
Pwiod  End 


Aftecfd.  Undetermined 


QowfiMnant  Lawn  Aftactod: 
Undetermined 

Agefwy  Contact  Gary  Ryan.  Forester, 
Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  ft  C  Streets, 
NW.  Washington.  DC  20240.  202  343- 

mu 

RIK  10O4-AB4a 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
BuraMi  of  Land  Minagwwrrt  (BLM) 


Final  Rula  Stag* 


1314.  LAND  CtASSIFKATION 

Lagal  Aultioflly:  43  USC  3l5f.  43  USC 
869;  43  USC  1701  et  seq 

CFRCttadOn:  43  CFR  2400 

Legal  DaadHna:  None 

Abatiaet  The  rulemaking  will  revise 
the  existing  land  classification 
regulations,  will  remove  obsolete 
provisions,  remove  burdensome 
provisions,  simplify  the  land 
classification  system  and  provide  a  new 
protest  system  for  use  in  connection 
with  land  classification  decisions. 


mi 


NPRM  10/22/87    S2  FR  39542 

NPRM  Comment  12/21/87    52  FR  39542 

Period  End 

Final  Action  12/00/88 

Small  EntniM  Affactad:  None 

GovaiiMiMiil  Lavals  Affactad: 

Undetermined 

Agency  Contact  |Im  Paugfa. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  2024a  2 

RIN:  1004-AB19 


1315.  ONSHORE  OIL  AND  GAS 
OPERATIONS  -  ONSHORE  OIL  AND 
GAS  ORDER  NUMBER  4  - 
MEASURBKNT  OF  CRUDE  OIL 

Lagal  Authority:  30  USC  189:  30  USC 
356;  25  USC  386;  25  USC  39e(d) 

CFR  Citation:  43  CFR  3164.1(£|;  43  CFR 
3162.7 

Lagal  DaadHna:  None 

Absiiact  This  document  is  being 
issued  under  the  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  and 
recording  of  the  volimies  of  crude  oil 


and  lease  condensation  produced  and 
sold  from  Federal  and  Indian  (except 
Osage)  leases.  This  includes  such 
production  from  other  leases  which  is 
allocated  to  a  covered  lease.  This  order 
will  also  contain  inspection  standarda 
This  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 


fucii* 


Data 


FRCII* 


NPRM  02/03/88    53  FR  3158 

NPRM  Commanl  04/04/88 

Period  End 

Fnal  /Action  10/00/88 

Smal  EnUUaa  Affactad:  Undetermined 
GovMiMnant  Levels  Affactad. 
Undetermined 

Aganey  Contact  Sie  Ling  Chiang. 

Departinent  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washingtoa  DC  20240.  ZK  653-2127 

RW:  ia04-AA9e 

1316.  ONSHORE  OIL  AND  GAS 

OROER  NO.  2  -  DRILUNG 

OPERATIONS 

Lagal  Authority:  30  USC  189;  30  USC 

359;  30  USC  228;  2S  USC  396;  25  USC 

396(d) 

CFR  Citation:  43  CFR  3ie4.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 


Lagal 


None 


Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  uniform 
national  minimum  standards  of 
performance  which  are  expected  for 
drilling  operations  on  Federal  and 
Indian  (except  Osage)  lands.  It  also  will 
contain  enforcement  actions  that  will 
result  from  failure  to  meet  the  minimum 
standards. 


NPRM  06/13/87    52  FR  30310 

NPRM  Comment  10/13/67 

Period  End 

Final  Action  10/00/88 

Snwn  Entities  Atfsctsd:  Undetermined 

Government  Levels  Aflscted: 

Undetermined 

Agency  Contact  Sie  Ung  Ghiang. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street  NW. 
Washington,  DC  20240.  202  653-2127 

RIN:  1004-/VB21 

1317.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  3  -  SITE  SECURITY 
Significance:  Regulatory  Program 

Legal  Authority:  30  USC  189:  30  USC 
359;  30  USC  1701  et  seq.;  25  USC  396;  25 
USC  396(d) 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 
3161.3;  43  CFR  31627-1;  43  CFR  3162.7-4 

Legal  DeadMnc:  None 

AlMtract  This  order  is-  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  supplements  the 
minimum  standards  found  in  the 
regulations  at  43  CFR  3162.7-4(b].  |c) 
and  (d). 

TimetaMa: 


Actian 


Data  FR  CM* 


NPRM  08/13/87    52  FR  X2B2 

NPRM  Comment  10/13/87 

Psfiod  End 

Final  Action  10/00/88 

Small  Entitles  Atlected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Sie  Ling  Chiang. 
Department  of  the  Interior.  Bureau  of 
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DOI— BLM 


Final  Rula  Stage 


Land  Management  1800  C  Street  NW. 
Washington,  DC  20240.  202  653-2127 

RIN:  1004-AB24 

1311.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  5  -  MEASUREMENT  OF 
NATURAL  GAS 

Legal  Auttwrfty:  30  USC  189;  30  USC 
359;  25  USC  396;  25  USC  3S6(d) 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 
3162.7 

Legal  DaadHna:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  of  the 
volumes  of  natural  gas  produced  and 
sold  from  Federal  and  Indian  (except 
Osage)  leases.  This  includes  such 
production  from  other  leases  which  is 
allocated  to  a  covered  lease.  The  order 
also  will  contain  inspection  standards. 
This  order  is  to  be  referenced  in  the 
Table  at  43  CFR  3164.1(b). 


Acflon 


Date  FR  CH* 


NPRM  ae/OS/88    53  FR  3168 

NPRM  Comment  04/04/88 

Period  End 

Final  Action  10/00/88 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Sie  Ling  CUang. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street.  NW, 
Washington.  DC  2024a  202  653-2127 

RIN:  10O4-AB22 

1319.  •  FEES.  RENTS,  AND 
ROYALTIES 

Signiflcanca:  Agency  Priority 

Legal  Authority:  30  USC  IBI  el  seq 


CFRCRation:  43  CFR  3473.3-2(a)(3) 

Legal  Oaadlne:  None 

Alwtract  This  rule  will  revise  the 
royalty  rate  for  coal  removed  from  an 
underground  mine  to  be  a  fixed 
percentage  in  the  range  limited  by  5 
percent  and  8  percent 


AcHon 


Osta  FR  cue 


NPRM  07/29/B8    53  FR  28822 

NPRM  Comment  06/28/88 

Period  End 

Final  Action  10/00/86 

Fmal  Action  10/00/88 

Effective 

SmaN  Entities  Affactad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  PoBlzer.  Chief. 
Division  of  Solid  Mineral  Operations. 
Department  of  the  Interior.  Bureau  of 
Land  Management  ISth  ft  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
7722 

RIN:  1004-AB45 

1320.  CONDUCT  OF  SALES  (TIMBER) 

Legal  Authority:  43  USC  ll8le;  30  USC 
601  et  seq 

CFRCttatton:  43  CFR  5440 

Legal  Deadline:  None 

Abatract  This  rule  would  amend  the 
existing  regnlatioia  to  defme  more 
precisely  when  someone  may  be 
disbarred  from  participating  in  a  timber 
sale  and  would  provide  notice  and 
opportunity  for  a  bearing  to  those  who 
are  subject  to  debarment. 

Timetable:  ^ 

AcMnn  Daa  FR  CM* 

NPRM  aeA>4/87    52  FR  28830 

NPRM  Comment     10/05/87    52  FR  28830 
Period  End 


FTnal  Action  04/00/89 

Smal  Entities  Affected:  None 

Government  Levels  Affactad: 

Undetermined 

Agency  Contact  Lyndon  Werner. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  IX:  20Z4a  202  6S3-iaa4 
RIN.  10O4-AB35 

1321.  OFF-ROAD  VEHICLES 

Legal  Authority:  43  USC  12OT;  43  USC 

31Sa;  16  USC  1531  et  seq;  16  USC  1281c; 

16  USC  670  et  seq;  16  USC  4601  to  6a; 

16  USC  1241  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8340 

Legal  Deadline:  None 

Abatract  This  rule  will  amend  the 
existing  regulations  to  clarify  some  of 
the  definitions  to  remove  confusion  thai 
has  arisen  since  the  implementation  of 
the  existing  regulations  and  to  improve 
the  public  notification  process  provided 
by  the  regulations. 


AcUon 


DM*  FR  Cn* 


NPRM  07/17/87    52  FR  27017 

NPfflm  Comment  09/15/87    52  FR  27017 

Period  End 

Final  Action  04/00/89 

Small  EntMes  Affected:  Undetermined 

Government  Levels  AHected: 

Undetermined 

Agency  Contact  Richard  E.  Traylor. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Room  2661.  Main  Interior  Bidg.. 
Washington.  DC  20240.  202  343-S3S3 
RIN  1004-AB26 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1322.  PUBUC  LAND  RECORDS 

Legal  Authority:  5  CSC  301;  43  USC  2; 
44  USC  3101:  43  USC  13;  43  USC  751;  43 
USC  1201;  43  USC  2457;  43  USC  1740 
CFR  Citation:  43  CFR  1813 
Legal  Deadline:  None 


Abstract  This  rule  will  amend  the 
existing  regulations  by  updating  them  to 
reflect  and  accommodate  the  transition 
from  the  Manual  Record  System  (Tract 
Books.  Master  Flats,  etc.)  to  an 
Automated  Records  System. 


Action 


WithdraiHi  -  00/26/86 

BtM 

delennned  this 
r'jie  not 
needed 


42002 
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Compteted  Actions 


SmaH  EntWM  Aftactod:  Undetermined 

Govcrnnwfil  Laval*  Affectad: 

Undetermined 

Agancy  Contact  John  Bulterfield, 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington.  E)C  2024a  TItt.  343-3603 

BIN:  10O4-AA77 

1323.  OIL  AND  GAS  LEASING  AND 
GEOniERMAL  RESOURCE  LEASING  - 
GENERAL 

Lagal  Authority:  16  USC  3101  et  seq; 
30  USC  181  et  seq:  30  USC  351  to  359; 
40  USC  760  et  »eq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  1820;  43  CFR 
3040;  43  CFR  Group  3100;  43  CFR  Group 
3200 

Legal  DaadHna:  None 

Abalract  Tiiis  rulemalcing  will  make 
corrections  and  modifications  to  the 
existing  regulations,  including 
procedural  changes  that  have  resulted 
from  operations  under  the  regulations. 

Tknatabte: 


AcDon 


FR  cna 


NPFIM  06/12/87    52  FR  22592 

NPnM  Comment  06/11/87    52  FR  22592 

Penod  End 

Final  Action  05/16/88    S3  FR  17340 

Fmal  Action  06/15/88 

Eltective 

SmaH  EntMaa  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Mona  Scheimeifaoni. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington,  DC  20240.  202  853-2226 

RIN:  1004-AA97 


1324.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING;  GEOTHERMAL 
RESOURCE  LEASING  -  GENERAL 

Lagal  Auttwrtty:  30  USC  181  et  seq;  30 
USC  301  to  306;  30  USC  351  to  359;  43 
USC  1701  et  seq;  PL  96-514:  40  Op.  Atty. 
Gen.  41 

CFR  Citation:  43  CFR  3040;  43  CFR 
3100;  43  CFR  3130;  43  CFR  3200 


:  None 

:  This  rule  would  amend  the 
existing  regulations  as  they  relate  to 
bond  coverage  for  oil  and  gas  and 
geothetmal  resources.  As  a  result  of 
comments  and  a  study  by  a  special  task 


force,  several  alternatives  for  bonding 
have  been  identified.  These  alternatives 
will  be  addressed  in  a  second  proposed 
rulemaking. 


Action 


Date  FR  cue 


NPRM  05/01/85    50  FR  18614 

NPRM  Comnent    07/01/85    50  FR  18614 

Penod  End 
Atsottied  Into         05/16/88    S3  FR  17340 

RIN  1004-AA97 

SmaH  Entitlea  Affected:  None 

Goveniment  Level*  Affected: 

Undetermined 

Agency  Contact  Rob  Cervantes. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  20240,  202  653-2190 

RIN:  1004-/^B13 


1325.  OIL  AND  GAS  LEASING  -  FEES, 
RENTALS  AND  ROYALTIES 

Legal  Authority:  16  USC  3101  el  seq; 
30  USC  181  et  seq:  30  USC  351  to  359; 
40  USC  760  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3100 

Lagal  DeadHno:  None 

Abatract  This  rule  would  amend  the 
existing  regulations  to  maintain  all 
noncompetitive  lease  rentals  at  $1  per 
acre  per  year.  This  change  would 
primarily  be  appUcable  to  those 
noncompetitive  leases  that  are  later 
determined  to  be  included  in  a  known 
geologic  structure. 


Action 


Oat*  FRCNe 


AbSOlbed  Into         06/17/88    53  FR  22814 
RIN  1004-AB41 

Smal  EntHIa*  Aff*ct*d:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  Mona  Schennerborn. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  202  653-2190 

RIN:  1004-AB31 


1326.  OIL  AND  GAS  LEASING 
COMPETITIVE  LEASES 

Signitlcanc*:  Agency  Priority 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359;  16  USC  3101  el  seq;  43 
USC  1701  et  seq;  PL  97-35;  PL  100-203 


CFR  Citation:  43  CFR  3100;  43  CFR 
3120 

Legal  Deadline:  Final,  Statutory,  June 

23,  1988. 

Abatract  This  rulemaking  action  will 
provide  the  procedures  for  the 
regulatory  implementation  of  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  passed  by  the  Congress  as 
part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 


Action 


DM*  FR  CM* 


NPRM  03/21/88    53  FR  9214 

NPRM  Cotncnent  04/21/88 

Period  End 

Final  Action  06/17/88    S3  FR  22814 

Final  Action  06/17/88 

Effective 

Small  EnUtie*  Affected:  None 

Government  Level*  Affected: 

Undetermined 

Additional  Information:  Robert  C. 
Bruce  -  202  343-8735 

Agency  Contact  |eff  Zabler. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington,  DC  20240.  202  853-2182 
RIN:  1004-/Wtl 


1327.  GRAZING  ADMINISTRATION  - 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:  43  USC  315a  to  31 5r: 
43  USC  1701  et  seq;  43  USC  llB(d);  43 
USC  1901  et  seq 

CFR  Citation:  43  CFR  4100 

Lagal  Deadline:  None 

At>slract  The  amendment  made  by  this 
rulemaking  would  bring  the  existing 
regulations  into  compliance  with  the 
decision  in  Natural  Resources  Defense 
Council.  Inc.  v.  Model,  et  al..  No.  CIV. 
S-84-ei6  RAR  (1985).  It  also  would 
update  the  existing  regulations  to  have 
them  conform  to  recent  grazing  policy 
changes. 


Actlen 


FR  Cite 


NPRM  05/20/87    52  Ffl  19032 

NPRM  Comment  06/19/87    52  FR  27321 

Period  End 

Fmal  Action  03/29/88    53  FR  10224 

Final  Action  04/28/88 

Effective 

SmaH  EiMWa*  Atfadad:  Undetermined 
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DOI— BLM 


Completed  Actions 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Billy  R.  Templeton. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  202  653-9195 

RIN:  1004-AB23 

1328.  PROTECTION  OF  SPECIAL 
STATUS  PLANTS 

Legal  Authority:  43  USC  1701  et  seq 
CFR  Citation:  43  CFR  6850 
Legal  DeadHne:  None 

Abatract  This  rule  will  provide  the 
procedure  for  protecting  rare  plants 
located  on  the  public  lands.  The 
uncontrolled  collection  of  these  rare 
plants  will  endanger  their  existence. 


Timetable: 


WItndrawn  -  not    07/20/88 
necessary  at 
this  time 

SmaH  Entitle*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  William  H.  Radtkey. 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street  NW. 
Washington,  DC  20240,  202  653-9202 

RIN:  1004-AB09 


1329.  USE  AUTHORIZATIONS; 
SPECIAL  RECREATION  PERMITS 

Legal  Authority:  43  USC  1201  et  seq: 
43  USC  1701  et  seq:  43  USC  1181a;  16 
USC  460  to  6a 

CFR  Citation:  43  CFR  Subpart  8372 
Legal  Deadline:  None 


Abstract  This  rule  is  being  revised  to 
reflect  revised,  special  recreation 
policies. 

Timetable: 


Action 


Dim 


FR  at* 


NPRM  09/16/85    50  FR  37555 

NPRM  Comment  11/15/85    50  FR  37555 

Period  End 

Final  Action  03/31/88    S3  FR  10394 

Final  Action  05/02/88 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Marah. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  IBth  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
9353 

RIN:  1004-/UV36 

BILUNG  CODE  431»«4-T 

|n«  Doc.  88-20664  Filed  10-21-88:  4:45  am) 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 

SCFRCh.1 

28  CFR  Ch.  I 

48  CFR  Ch.  28 

Regulatory  Agenda 

AOENCV:  Justice  Management  Division. 

Justice. 


ACnOH:  Regulatory  agenda. 


Y:  The  Department  of  Justice  is 
publishing  its  October  1988  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291,  "Federal  Regulation,"  3  CFR  Part 
127  (1981  O)mpilation),  the  Regulatory 
Flexibility  Act.  5  U.S.C.A.  601-612  (West 
1984),  and  Office  of  Management  and 
Budget  Bulletin  No.  88-15.  June  24, 1988. 


FOR  FURTHER  INFORaiATIOM  CONTACr 
Terry  Samuels,  Executive  Secretariat, 
Justice  Management  Division, 
Department  of  Justice,  Room  1110, 10th 
and  Constitution  Avenue,  NW., 
Washington,  DC  20530  (202-633-3123). 
Dated  Septemlier  7. 1988. 
Hairy  H.  FUckingflr, 
Assistant  Attorney  General  for 
Administration, 


Civil  Rights  Division— Final  Riile  Stage 

Se- 
quence 
Number 

im 

Regulation 
Idonbfier 
Number 

1330 

1190-AA03 

Civil  Rights  Division — Completed  Actions 


General  Adtnlnistration— Proposed  Rule  Stage 


Se- 
quence 

Nunber 

Tide 

Regulation 
Identifier 
Number 

1332 

Delemiinatian  lor  Access  to  Nalional  Security  Intermation:  EligibiWy.  Adjudicatian.  and  Appeal  Procedures -... 

1103-AA18 

General  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


TWa 


Regulation 
Identifier 
Numtwr 


1334 
1335 


Rules  of  Practice  and  Procedure  for  Administrative  Heanngs  Before  A(kninistmlive  Law  Judges  In  Cases  Involving 
Allegations  of  Unlawful  Employment  of  Aliens  and  Unfair  (Cent) — 

Procedures  for  Tax  Refund  Offsets  lor  the  Collection  of  Judgments - — .- 

Justice  Acquisition  Regulations  Title  48  2870  Nondiscrimination  on  the  Basis  a<  Handicap  in  tXXI  Contracting 
Activities.— - ""•        ■  "   ' '  — ,, — •"• 

Aliens  and  Nationality.  Asylum  and  WitMioldHig  of  Oepotta^on  Proceedings 


1103-AA14 
1103-AA16 


1103-AA17 
1103-AA19 


General  Administration— Completed  Actions 


Se- 
quence 
Numtier 


TiHe 


Regulation 
Identifier 
NumlMr 


1337 
1338 


Representation  and  Appearances 

Implemenlation  of  ttie  Program  Fraud  Civil  Remedies  Act  of  1986... 


1103-AA05 
1103-AA15 


DOJ 
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Immigration  and  Naturalization  Service — Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulalion 
Identifier 
Number 

1339 

Nonimmigrant  Qasses,  Special  Requirements _.. 

1115.AA65 

1340 

Application  for  Verification  of  information  from  INS  Service  Records;  Form  amd  Fee  Cancellation...... . 

1115.AA66 

1341 

Establistiment  of  National  Fines  Office 

111  5-AA73 

1342 

Acceptance  by  Overseas  Immigration  and  Naturalization  Sennce  Officers  and  American  Consulates  of  Jurisdiction  ol 

1343 

ms-ABos 

1344 

INS/EOIR  Fee  Review „ 

Immigration  and  Naturalization  Service— Final  Rule  Stage 


Se- 

querKe 
Number 


1345 
1346 

1347 
1348 
1349 
1350 
1351 

1352 
1353 
1354 
1355 
1356 
1357 
1358 

1359 
1360 
1361 
1362 
1363 
1364 
1365 
1366 
1367 
1368 
1369 
1370 
1371 


Title 


Asylum  Procedures _ 

Documentary  Requirements:  Nonimmigrants;  Waivefs;.  Admission  of  Certain  Inadmissibie  Aliens;  Parole;  Direct 
Transits 


Powers  and  Duties  of  Sennce  Officers;  Availability  of  Service  Records 

Nonimmigrant  Classes;  Temporary  Employees . 

Powers  and  Duties  of  Sen/ice  Officers;  Availability  of  Service  Recortjs 

Powers  and  Duties  of  Service  Officers;  Availability  of  Service  Records;  Nonimmigrant  Classes 

Adjustment  of  Status  to  That  of  Persons  Admitted  for  Permanent  Residence;  Creation  of  Records  of  Lawful 

Admission  of  Permanent  Residence _. 

Applicant  Processing  for  ttw  Legalization  Program;  Conforming  Amendments 

Bonds 


Temporary  Alien  Wortcers  Seeking  Classification  Under  the  Immigration  and  Nationaiity  Act.. 

State  Employment  Agencies 

Adjustment  of  Status  for  Certain  Aliens 

Display  of  Control  Numbers.. 


Temporary  Disqualification  of  Certain  Newly  Legalized  Aliens  from  Receiving  Benefits  from  Federal  Programs  of 

Financial  Assistance 

Documentary  Requirements:  Nonimmigrants;  Waivers:  Admission  of  Certain  Inadmissible  Aliens;  Parole 

Certificate  of  Citizenship 

Nonimmigrant  Classes;  Special  Requirements  for  Admission;  Extension  and  Maintenance  of  Status 

Equal  Treatment  of  Fattiers 

Immigration  User  Fee,  Conforming  Amendments - - « — 

Special  Agricultural  Wortcers „». »„.. 

Change  of  Nonimmigrant  Classification 


Contracts  with  Transportation  Lines .. 

Revision  of  Regulations  Regarding  the  Seizure  and  Forfeiture  of  Conveyances. 

Adjustment  of  Status  for  Certain  Aliens — 

Documentary  Requirements:  Nonimmigrants;  Waivers;  Admission  of  Certain  Inadmissibte  Aliens;  Parole... 

Special  Agricultural  Workers 

Alien  Commuters 


Regulation 
IdentifiBr 
Number 


111S-AA13 

111&AA19 
111SAA21 
1115-AA25 
111S-AA28 
1I15.AA29 

1115-AA31 
1115-AA39 
111S-AA41 
111&.AA44 
1115-AA50 
1115-AA52 
1115-AA54 

1115-AA55 
1115-AA59 
1115-AA67 
1115-AA68 
111SiAA76 

mslAABi 

1115-AAS3 
111S.AA87 
1115.AA8S 
1115.AA95 
111S-AA97 
mSfABOO 
t11S^AB0^ 
1115-ABOS 


Immigration  and  Naturalization  Sennce— Completed  Actions 


1372 
1373 
1374 
1375 
1376 
1377 
1376 
1379 
1380 


Seizure  and  Forfeiture  of  Vehicles.  Vessels  and  Aircraft... -».«_ — 

Inspection  of  Persons  Applying  for  Admission - . 

Marriage  Fraud  Amendment  Regulations 

Detention  and  Release  of  Juveniles . 

Special  Agricultural  Workers 

Definitions  of  Felony  and  Misdemeanor « 

Revision  of  Field  Office  Listing « — 

Adjustment  of  Status  for  Certain  Aliens 

Prevention  of  Unauthorized  Landing  of  Aliens,  by  Owners  and  Operators  of  Railroad  Lines,  International  Bridges,  or 
Toll  Roads - 


111S-AA26 
t115-AA27 
111S-AA32 
111S.V^A53 
1115J\A57 
111S-AA58 
111S-AA60 
1115-AA64 

1115-AA72 
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DOJ 

Immigration  and  Naturalization  Sen/ice— Completed  Actions — Continued 


Se- 
quence 
Number 


Regulation 
Identifier 
Number 


1381 
1382 
13S3 
1384 
1385 
1386 
1387 
1388 
1389 

1390 


Visa  Waiver  Pilot  Program - "- 

Rule  Revision  to  Add  New  SpeciaJ  Immigrant  and  NonimmigranI  Classifications 

Public  Notice  -  Change  in  Asylum  Adjudications ™ — 

Direct  Mail  ot  Applications  and  Petitions  to  the  Regional  Service  Center  in  San  Ysidro,  California.. 

Public  Notice.  Notice  o(  Proposed  Solicitation 

Immigration  Forms  and  Nationality  Forms 

Certification  of  State  Governments  as  CXialified  Designated  Entities 


Statement  ot  Organization:  Ports  of  Entry  for  Aliens  Arriving  by  Vessel  or  by  Land  Transportation 

Powers  and  Duties  of  Service  Officers;  Availability  of  Service  Records;  AuttMrity  of  DisKict  Difector  < 

Petitions 

Inspection  of  Persons  Applying  for  Admission 


111S-AA75 
1115-AA80 
1115-AA94 
1115-AA98 
1115-AB02 
111S-AB04 
1115- AB06 
1115-AB07 

1115AB09 
1115-AB10 


Legal  Activities— Proposed  Rule  Stage 


Office  of  Justice  Programs— Proposed  Rule  Stage 

Se- 
quence 
l4uiTitier 

IM 

Regulation 
Identifier 
Number 

1392 

Criminal  Intelligence  Systems  Operating  PoUctes - _ - - — 

1121-AA12 

Office  of  Justice  Programs— Final  Rule  Stage 


Se- 
quence 
Number 


Regulation 
Identifier 
Number 


1393 
1394 


Equal  Employment  Opportunity  Program  Guidelines 

Nondiscnmination  In  Federal  Assisted  Programs  -  Implementation  of  Section  809  (c)  (1)  of  the  Justice 

Act  of  1984 

CriminalJuslice  Information  Systems - 


1121-AA1t 
1121-AA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rljhts  Division  (CRT) 


Final  Rule  Stage 


133a  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6103 

CFR  Citation:  28  CFR  42.  Subpart  1. 

(New) 

t.egal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Age  Disririmination  Act 


of  1975.  as  amended,  in  programs  or 
activities  assisted  by  the  Department  of 
Justice  (DOI).  The  statute.  42  USC 
6103(a)(4),  requires  that  Federal 
agencies  providing  Federal  financial 
assistance  promulgate  implementing 
regulations  consistent  with  the  general 
regulations  issued  by  the  Secretary  of 
Health  and  Human  Services  (HHS).  and 
the  statute  provides  that  such  agency 
regulations  shall  not  be  effective  until 


approved  by  HHS.  In  1980  the  proposed 
rule  was  published  for  comment, 
modified,  approved  by  the  DO]  Office 
of  Legal  Counsel,  and  on  November  10, 
1960  a  draft  final  rule  was  forwarded  to 
HHS  for  approval.  On  July  13.  1984 
HHS  conditionally  approved  the  draft 
regulation.  On  August  12. 1987  DO| 
submitted  to  HHS  a  draft  final 
regulation. 
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DOJ-CRT 


Final  Rule  Stage 


Timetat>le: 


Action 


NPRM  Comment 

Period  End 
Final  Action 


06/18/80    45  FR  32710 


00/00/00 


Smalt  Entities  Affected:  None 

Government  l.eveb  Affected: 

Undetermined 

Agency  Contact  Doreen  l>emiis. 

Attorney,  Coordination  and  Review 


Section,  Department  ot  Justice,  Civil 
Wghts  Division.  P.O.  Box  66118. 
Washington.  DC  20035-6118.  202  724- 
2219 

RIN:  119O-/VA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  RigMs  Division  (CRT) 


1331.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
JUSTICE  PROGRAMS 
CFR  Citation:  28  CFR  42 


Completed: 


Final  Action 

Fmal  Action 

Effective 


02/04/88 
03/07/88 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Menily  Raffa  202  724- 
2216 

RIN:  ligo-AAl6 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Proposed  Rule  Stage 


1332.  DETERMINATION  FOR  ACCESS 

TO  NATIONAL  SECURITY 

INFORMATION:  EUGIBiLfTV, 

ADJUDICATION,  AND  APPEAL 

PROCEDURES 

Legal  Auttiorlty:  EO 123S0 

CFR  Citation:  28  CFR  17 

l-egal  Deadline:  None 

Abstract  To  establish  procediu%s  for 
granting,  denying,  suspending,  and 


revoking  access  to  national  security 
information  originated  by,  or  in  the 
control  of,  the  Department  of  Justice. 

Timetable: 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Agency  Contact  D.  Jerry  Rubino, 

Director,  Security  and  Emergency 
Planning  Staff,  Department  of  Justice, 
General  Administration.  10th  & 
Constitution  Avenue,  NVI.  Washington, 
DC  20530.  202  r 

RIN:  1103-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Final  Rule  Stage 


1333.  RULES  OF  PRACTICE  AND 
PROCEDURE  FOR  ADMINISTRATIVE 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  IN  CASES  INVOLVING 
ALLEGATIONS  OF  UNLAWFUL 
EMPLOYMENT  OF  AUENS  AND 
UNFAIR  (COfIT) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  5  USC  554: 
B  USC  1103:  8  USC  1324a;  8  USC  1324b 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  rules  of  practice  and 
procedure  in  administrative  bearings 
regarding  allegations  of  unlawful  hiring, 
recruiting  or  referring  for  a  fee,  for 
employment  in  the  United  States  of 
aliens,  knowing  that  the  aliens  are  not 
authorized  to  work  in  the  United  States, 


or  the  continued  employment  of  aliens 
in  the  United  States  knowing  the  aliens 
are  (or  have  become)  unauthorized  to 
work  in  the  United  States,  failure  to 
comply  with  the  employment 
verification  requirements  and  unfair 
immigration-related  employment 
practices. 

Timetalrie: 


Action 


Date 


FR  Cite 


Interim  Final  11/24/87    52  FR  44972 

Rule 
Final  Action  11/01/88 

Final  Action  11/01/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TITLE  CONT: 
Immigration-Related  Employment 
Practices 


Agency  Contact  Gerald  S.  Hurwitz. 

Counsel  to  the  Director,  Department  of 
Justice.  General  Administration, 
Executive  Office  for  Immigration 
Review,  5203  Leesburg  Pike,  Suite  1609. 
Falls  Church,  VA  22041,  703  756-6470 

RIN:  1103-AA14 

1334.  PROCEDURES  FOR  TAX 
REFUND  OFFSETS  FOR  THE 
COLLECTION  OF  JUDGMENTS 

Legal  Authority:  31  USC  3720A;  31 
USC  3718;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  11 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
estabUsh  procedures  for  referring  to  the 
Department  of  the  Treasury  debts  for 
collection  by  offset  against  Federal 
income  tax  reftmds.  Authority  to  do  this 
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DOJ— OOJAOM 


Final  Rule  Stag* 


program  expired  on  June  30, 1988.  In 
limbo  at  present  time  pending  Congress' 
action  on  authorization  to  extend  offset 
autiiority.  If  Congress  approves 
autiiorization  to  extend  offset  authority, 
we  will  follow  up  with  necessary 
action. 


Action 


HI  OH 


NPRM  06/13/88 

NPnM  Connwnl  07/13/88    S3  Fn  22026 

Period  End 

Final  Action  00/00/00 

SmU  Entitle*  Affected:  None 

Government  Level*  Affected:  Federal 

Agency  Contact  Robert  C  Niffeoegger, 

Department  of  Justice.  General 
Administration.  10th  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC  ZOSaa  2«Z  633-5345 

RIN:  1103-AA16 

1335.  JUSTICE  ACQUISITION 

REGULATIONS  TITLE  4S  2S70 

NONDISCRIMINATION  ON  THE  BASIS 

OF  HANDICAP  IN  DOJ  CONTRACTING 

ACTIVITIES 

Legal  Authority:  29USC794 

CFRCnaUon:  48  CFR  2870,  (New);  48 
CFR  2852.270-1 

Legal  Oeadlne:  None 


Abatraet  These  rules  will  prohibit 
discrimination  against  the  handicapped 
in  agency  programs  or  activities 
conducted  by  contractors.  The  rules 
will  not  have  a  significant  cost  impact 
on  contractors  but  will  enhance 
services  to  the  handicapped  and 
prevent  discrimination. 


m  CHa 


NPRM  05/18/88    S3  FR  17729 

NPRM  Cocramnt  06/18/B8    S3  FR  17729 

Period  End 

Fmal  Action  10/00/88 

Smal  Entnies  Affected--  None 

GovenHnent  Level*  Affected: 

Undetermined 

Agency  Contact  W.  L.  Vann. 

Procurement  Executive,  Department  of 
Justice,  General  Administration.  601  D 
Street,  NW.  Room  6406.  Washington, 
DC  20530.  202  27Z-S354 

RIN:  1103-AA17 


1336.  •  ALIENS  AND  NATIONALITY. 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION  PROCEEDINGS 

Significance:  Agency  Priority 

Legal  Authority:  8  USC 1103:  8  USC 
1158:  8  USC  1253 

CFRCItaUan:  8  CFR  208.10 


Legal  Deadline:  None 

Abatract  The  proposed  regulation 
change  would  make  certain  groimds  for 
the  mandatory  denial  of  asylum  claims, 
such  as  certain  serious  criminal 
convictions,  applicable  in  deportation 
and  exclusion  proceedings.  It  would 
clarify  the  authority  of  immigration 
judges  to  deny  an  application  for 
asylum  or  withholding  of  deportation 
for  mandatory  reasons  without  an 
unnecessary  evidentiary  hearing  into 
other  aspects  of  the  alien's  case. 

TknelablK 


IM*         FR  CM* 


NPRM  07/27/88    S3  FR  28231 

NPRM  Conment  08/26/88    S3  FR  28231 

Period  End 

Final  Action  11/01/88 

Fmal  Action  11/01/88 

Effective 

Small  Entltie*  Affected:  None 

Govenwient  Levels  Affected:  None 

Agency  Contact  Gerald  &  Hurwitz. 
Counsel  to  the  Director.  Department  of 
Justice.  General  Administration,  Suite 
1609,  5203  Leesburg  Pike.  Falls  Church, 
VA  22041,  703  756-6470 


RIN:  1103-AA19 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administratk>n(DOJAOM) 


Completed  Actions 


1337.  REPRESENTATION  AND 
APPEARANCES 
Significance:  Agency  Priority 
CFRCItatian:  8  CFR  292.1 

Completed: 

Rnaon  IMe  FR  CM* 

Final  Action  03/10/88    53  FR  7727 

Fnal  Action  04/11/86 

Effective 

Sman  EntMe*  Affected:  None 


Govemment  Levels  Affected:  None 

Agency  Contact  GenM  S.  Hurwilz  703 

7SS4470 

RIN:  1103-AA05 

133«.  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986 

CFRatatkNI:  28  CFR  0:  28  CFR  71 


f         I  1 1  I 
bompNiau. 


FR  CHe 


04/08/88  S3  FR  11645 
04/08/88 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected. 

Undetermined 

Agency  Contact  Janis  A. 
Sposalo/Mkhael  F,  Hem  202  633-3452 

RIN:  1103-AA15 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  end  Natunllaition  Service  (INS) 


Proposed  Rule  Stage 


1339.  NONIMMIGRANT  CLASSES, 
SPECIAL  REQUIREMENTS 

8  USC  1101:  8  USC 


CFR  Citation:  8  CFR  214.2(b) 
:None 


1184 


Abstract  The  Immigration  and 
Naturalization  Service  ("the  Service") 
proposes  to  restrict  the  types  of 
situations  under  which  an  alien  may 
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apply  for  an  extension  of  stay  as  a 
nonimmigrant  visitor  for  pleasure  (B-2J. 
Faced  with  ever-increasing 
adjudications  caseloads  and  with 
resources  which  fail  to  keep  pace  with 
those  increases,  the  Service  must 
continually  seek  ways  to  carry  out  its 
responsibilities  in  a  more  efficient 
manner.  By  limiting  the  situations  under 
which  a  visitor  for  pleasure  may  seek 
an  extension  of  stay,  the  Service  will 
decrease  the  amoiml  of  resources  which 
must  be  dedicated  to  this  area  and  iwill 
be  able  to  increase  its  efforts  in  other 
areas  having  higher  priority. 


Action 


FRCMa 


NPRM  00/00/00 

Small  Entitles  AHected:  None 
Government  Levels  Affected:  Federal 
AddWonsI  Information:  INS  Number 
102»«8 

Agency  Contact  Michael  L.  Shaul 
Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-3846 


RIN:  111S-AA65 


1340.  APPLICATION  FOR 
VERIFICATION  OF  INFORMATION 
FROM  INS  SERVICE  RECORDS;  FORM 
AND  FEE  CANCELLATION 

Legal  Authority:  8  USC  1103:  31  USC 
9701 

CFR  Citation:  8  CFR  103.7 

Legal  Deadlns.  None 

Abstract  The  Immigration  and 
Naturalization  Service  ("the  Service") 
entertains  numerous  requests  for 
Verification  of  Information  from  INS 
Service  Records,  via  Form  G-641.  This 
form  has  been  misused  as  a  substitute 
docimient.  while  other  INS  documents 
are  being  prepared  (i.e.,  1-94. 1-551  or 
Certificate  of  Naturalization  or 
Citizenship).  Should  an  applicant  need 
to  have  his  or  her  status  verified  while 
waiting  for  one  of  these  documents  to 
be  processed,  and  such  verification  can 
be  satisfied  by  obtaining  a  copy  of  a 
document  (certified  if  necessary),  an 
FOIA/PA  request  can  be  made.  If 
verification  is  needed  to  obtain  a 
benefit  and  a  copy  will  not  suffice,  the 
agency  needing  verification  can  make  a 
direct  request  to  the  INS  and  it  will  be 
handled  as  appropriate. 


Discontinuing  the  use  of  Form  G.641 
will  also  eliminate  the  need  to  request 
Form  G-350.  Certification  of  Birth  Data. 
Requests  for  this  document  are  minimal 
since  foreign-bom  children  are  issued 
an| alien  registration  receipt  card  or  a 
citizenship  document  by  INS  and  no 
other  form  of  identification  should  be 
necessary. 

Timetable: 


Action 


FR  CM* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  InfonnaUon:  DMS  Number 

1044-88 

Agency  Contact  ii«iimiii«  Law-HiU, 

Information  Management  Specialist, 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  202  633-2552 

RIN:  111S-AA66 

1341.  ESTABLISHMENT  OF  NATIONAL 
FINES  OFFICE 

Legal  Authority:  PL  99-591 

CFR  Citation:  8  CFR  280 

Legal  Deadline:  None 

AlMtract  This  rule  establishes  a 
centralized  handling  of  administrative 
fmes:  department  established  as  a 
precursor  of  National  Collections  office. 
Removes  workload  from  district 
examiners. 

TImetalile: 


Action 


DM*  FR  Cite 


NPRM  06/30/89 

NPRM  Comment    09/X/B9 
Period  E>vj 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
iioe-88 

Agency  Contact  Daniel  |.  Stephan, 

/Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  202  633-2600 

RIN:  1115-/VA73 


1342.  ACCEPTANCE  BY  OVERSEAS 
IMMKjRA'nON  AND  NATURALIZATION 
SERVICE  OFFICERS  AND  AMERICAN 
CONSULATES  OF  JURISDICTION  OF 
RELATIVE  PETITIONS  BASED  ON 
RESIDENCE  OF  PETITIONERS 

Legal  Authority:  B  USC  noi:  8  USC 
1103;  8  USC  1151:  8  USC  1153:  8  USC 
1154:  8  USC  1182:  8  USC  1255 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Al>stract  This  amendment  revises  and 
clarifies  the  process  used  by  overseas 
INS  offices  and  American  consulates  in 
accepting  jurisdiction  of  Forms  1-130. 
petitions  for  alien  relatives. 

'Hmetable: 


Action 


FR  CMS 


NPRM  12/30/88 

Sman  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  Number 
1055-88 

Agency  Contact  Yolanda  Sanchez-K. 
Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  202  633-5014 

RIN:  1115-ABOl 

1343.  •  NOTICE  OF  AVAILABIUTY  OF 
PRELJMINARY  WORKING  DRAFTS  OF 
REPLENISHMENT  AGRICULTURAL 
WORKERS  REGULATIONS 

Legal  Authority:  PL  99-603 

CFRCItaUon:  8  CFR  210a 

Legal  DeadHne:  None 

Abstract  Section  210A  of  the 
Immigration  Reform  and  Control  Act  of 
1988  provides  for  the  admission  or 
adjustment  of  replenishment 
agricultural  workers  fRAWs)  to 
temporary  residence.  This  notice 
announces  the  availability  to  the  public 
of  a  preliminary  working  draft  of  the 
proposed  regulations  for  the  admission 
or  adjustment  of  a  RAW  to  temporary 
resident  status.  This  action  is  taken  to 
communicate  the  availability  of  the 
preliminary  working  draft  to  interested 
parties  and  ensiue  that  the  public  has 
an  opportunity  to  provide  comments  at 
the  preliminary  working  draft  step  in 
the  formulation  process  for  the 
Service's  proposed  regulations. 
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Action 


FnCM 


Comments  due      09/14/88    53  FR  30686 

date 
NPRM  01/00/89 


Public  Not>ce-l«>lice  ol  08/15/88  (S3  FR 
30685) 
Smal  Entitle*  Affectetl:  Undetennined 
GovenHTient  Levels  Affected:  Federal 
AddHionai  Infonnallon:  INS  Number 

Agency  Contact  Aaran  Bodin,  Deputy 
Assistant  Commissioner,  Special 
/Agricultural  Workers,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  Street  NW, 
Washington.  DC  20536,  202  716-5723 

RIN:  111S-AB05 


1344.  •  INS/EOm  FEE  REVIEW 

SIgnitlcanc*:  Agency  Priority 
Legal  Authorttr-  31  USC  9701 
CFROtalion:  B  CFR  1(».7 
:  None 


Abstract:  This  rule  proposes  to  amend 
the  existing  fee  schedule  of  the 
Immigration  and  Naturalization  Service 
and  the  Executive  OfTice  for 
Immigration  Review  (EOIR).  These 
changes  are  necessary  to  place  the 
financial  burden  of  providing  special 
services  and  benefits  which  do  not 
accrue  to  the  public  at  large  on  the 
recipients  of  these  special  services  and 
benents.  Charges  have  been  adjusted  to 
more  nearly  reflect  the  current  recovery 
cost  of  providing  these  special  services 
and  benefits,  taking  into  account  public 
policy  and  other  pertinent  facts. 


Dal*  FNCH* 


NPniM  09/30/88 

NPfMH  Commem    11/29/88 
Period  End 

Smal  Entities  Affected:  Undetermined 
Govenment  Levels  Atfsded:  Federal 
AddMonal  Infonnation:  INS  Number  F- 
88 

Agency  Contact  ChailM  S.  Thomasan. 
fr..  Systems  Accountant.  Finance 
Branch,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  NW,  Washington,  DC 
20536,202  633-4705 

RIN:  1116-ABll 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigrrtioii  «nd  Naturalization  Sfvic*  (INS) 


Rnal  Rula  Stage 


1345.  ASYLUM  PROCEDURES 
Stgniflcanca:  Regulatory  Program 
Legal  Authority:  8  USC  1103:  8  USC 
1158;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1252;  8  USC  1253;  8  USC 
1283 

CFR  Citation:  8  CFR  206;  8  CFR  236.3; 
B  CFR  242.17(c);  8  CFR  243A  8  CFR 
253.1(f);  8  CFR  3 
Legal  OeadRne:  None 
AtMtract  The  proposed  rule  would  set 
forth  procedures  to  be  used  in 
adjudicating  asylum  and  withholding  of 
deportation  applications  under  sections 
208  and  243(h)  of  the  Immigration  and 
Nationality  Act. 

TVnetaijIe: 


Action 


Oat* 


FRCn* 


NPRM  08/28/87    52  FR  32S52 

NPRM  Comment  10/27/87    52  FR  32552 

Period  End 

Final  Action  11/30/88 

Smaa  Entnies  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Additional  Infonnation:  DOJ  Order 

Number  1211^87 

Agency  Contact  Ralph  B.  Thooias. 

Immigration  Inspector.  Department  of 
Justice.  Immigration  and  Naturalization 


Service,  425  Eye  St.,  NW,  Washington. 
DC  20536.  202  633-5463 
RIN:  1115-AA13 


134S.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE; 
DIRECT  TRANSITS 

Legal  Autiiority:  8  USC  1182 

CFR  Citation:  8  CFR  212.7(d) 


:  None 

Aiietract  This  final  rule  outlines 
requirements  for  approval  of  section 
212(k)  waivers,  including  an  amended  I- 
193  for  use  in  making  the  appHcation. 


FR  CM* 


Final  AcHon 


12/00/88 


Smaa  Entities  Affected:  None 

Govenwnent  Levels  Affected:  Federal 

Agency  Contact  Harvey  Adler. 
Assistant  Chief  Inspector.  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St.  NW. 
Washington.  DC  20536.  202  633-2725 

RtK  1115-/\A19 


1347.  •  POWERS  AND  DimES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Legal  AuttMrity:  8  USC  1103;  OfTice  of 
Management  and  Budget  Circular  A-25 

CFR  Citation:  8  CFR  103 

Legal  DeadKna:  None 

AlMtract  This  rule  proposes  to  amend 
the  fee  schedule  of  the  Immigration  and 
Naturalization  Service.  This  change  will 
add  fees  for  two  new  forms  created  as 
a  result  of  the  Immigration  Marriage 
Fraud  Amendments  of  1986  (IMFA). 
These  forms  are  the  Joint  Petition  to 
Remove  the  Conditional  Basis  of 
Alien's  Permanent  Resident  Status 
(Form  1-751)  and  the  Application  for 
Waiver  of  Requirement  to  File  Joint 
Petition  for  Removal  of  Conditions 
(Form  1-752).  The  proposed  charges 
reflect  the  estimated  cost  of  providing 
the  benefits  and  services  to  the  pubUc 
taking  into  account  public  policy  and 
other  pertinent  facts. 


FRCM* 


NPRM  01/27/88    53  FR  2426 

Final  Action  12/00/88 

SmsH  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Infonnation:  INS  Number  E- 
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Agency  Contact  Micliael  Shaul,  Senior 
Immigration  Examiner,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  Eye  Street  NW, 
Washington.  DC  20536,  202  633-3946 

RIN:  1115-/\A21 

1348.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  I>rogram 

Legal  Autiiority:  6  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1258 

CFR  Citation:  8  CFR  214.2(h) 
t-egal  Deadline:  None 
Atwiract  The  Immigration  Reform  and 
Control  Act  of  1988  (IRCA)  imposes 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs.  Congress  created 
the  Special  Agricultural  Workers 
(SAW)  Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program 
to  provide  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers. 
Congress  moved  agricultural 
employment  from  H-2  classification  into 
a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  interim 
rule  establishes  special  H-2A  regulatory 
criteria.  It  supplements  the  Department 
of  Labor's  rules  covering  the  temporary 
agricultural  labor  certification  process. 
This  rule  amends  Service  regulations 
relating  therefore  to  temporary  alien 
workers  seeking  classification  under 
section  101(a)(15)  (H)  of  the 
Immigration  and  Nationality  Act. 

TImeUUe: 


AcHon 


Dal*  FR  CM* 


NPRM  08/08/B6    51  FR  28576 

NPRM  Comment     10/07/86    51  FR  28576 

Period  End 
interim  Final  06/01/87     52  FR  20554 

Rule 
Interim  Rule  06/01/87    52  FR  20554 

Effective  Date 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1008-88 


Agency  Contact  Michael  L.  Aytes. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St.,  NW. 
Washington.  DC  20536.  202  633-3946 

RIN:  1115-/VA25 

1349.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Legal  Authority:  8  USC  1103 

CFR  Citation:  8  CFR  103.2(b) 

l-egal  Deadline:  None 

Abstract  This  proposed  rule  would 
authorize  a  district  director  to  withhold 
adjudication  of  a  visa  petition  or 
application  when  determined  necessary 
to  pursue  a  criminal  investigation. 

Timetatile: 


Action 


Oat*  FR  Cttc 


NPRM  05/30/86    51  FR  19559 

NPRM  Comment  07/29/86    51  FR  19559 

Period  End 

Final  Action  OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lori  Scialabba, 
Assistant  General  Counsel,  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  Eye  St.,  NW. 
Washington.  DC  20536,  202  633-S197 

RIN:  1115-/VA28 

1350.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS; 
NONIMMIGRANT  CLASSES 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1182;  8  USC  1184;  8  USC 
1351:  8  USC  1454;  8  USC  1455 

CFR  Citation:  8  CFR  103.1(f)(1):  8  CFR 
214.4 

Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
revise  the  procedures  and  authority  to 
withdraw  approval  of  a  school  to  enroll 
foreign  students. 

Timetable: 


Del*         FR  on* 


AcMon 

NPRM  11/05/86    51  FR  40207 

NPRM  Comment  01/05/87    51  FH  40207 

Period  End 

Final  Action  12/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Additional  Information:  INS  Number  C- 
68 

Agency  Contact  Joanna  London. 

Associate  CjCneral  Cotmsel.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  Eye  St..  NW. 
Washington,  DC  20536.  202  633-2895 

RIN:  1115-/VA29 


1351.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
PERMANENT  RESIDENCE;  CREA-HON 
OF  RECORDS  Of  LAWFUL 
ADMISSION  OF  PERMANENT 
RESIDENCE 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1151;  8  USC  1153:  8  USC 
1154:  B  USC  1182;  8  USC  1255:  8  USC 
1257;  8  USC  1259 

CFR  Citation:  8  CFR  245.1;  8  CFR  245.6: 
8  CFR  245.7;  8  CFR  245  8:  8  CFR  245  9;  8 
CFR  249.2 

Legal  Deadline:  None 

Abstract  This  interim  rule  will 
implement  sections  117,  202,  and  203  of 
the  Immigration  Reform  and  Control 
Act  of  1986.  Section  107  contains 
prohibitions  on  adjustment  of  lawful 
permanent  resident  status  by  certain 
individuals.  Section  202  provides  for 
adjustment  to  lawful  permanent 
resident  status  by  certain  nationals  of 
Cuba  and  Haiti.  Section  203  changes 
the  registry  date  for  creation  of  record 
of  lawful  permanent  residence  from 
June  30, 1948  to  January  1, 1972. 

Timetalile: 


Actian 


Dal*  FR  Cite 


Interim  Final  03/03/87    52  FR  6320 

Rule 
Conection  ol  04/27/87    52  FR  13827 

legal  citation 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1003-87 

Agency  Contact  Joseph  D.  Cuddihy. 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  Eye  St..  NW. 
Washington.  DC  20536.  Z02  633-3320 

RIN:  1115-AA31 


BEST  COPY  AVAILABLE 
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13S2.  •  APnjCANT  PmX:ESStNG 
FOR  THE  LEGAUZATION  PROGRAM; 
CONFORMING  AMENDMENTS 
Signlficanc*:   Regulatory  Program 

Legal  Autlioffly:  8  USC  1101:  8  USC 
1103;  8  USC  1201;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305;  8  USC  1351;  8  USC  1443;  8  USC 
1454;  8  USC  1455:  66  Stat  173;  86  SUt 
191;  66  Stat  223;  ... 

CFRCttatkm:  8  CFR  100;  8  CFR  lOS;  B 
CFR  264;  8  CFR  299 
Legal  DeadHna.  None 
Abatract  Thia  rule  proposed  to  amend 
certain  regulations  to  conform  to 
proposed  regulation  changes  published 
at  53  FR  29804,  8-8-88.  These  provisions 
relate  to  the  processing  of  applicants 
for  permanent  residence  under  the 
Legalizatioo  Program  as  authorized  by 
the  fanmigratioB  Refonn  and  Control 
Act  of  1986  (IRCA).  The  Service 
published  conforming  amendment 
regulations  at  52  FR  18205,  May  1, 1987. 
This  rule  affects  some  of  these 
regulations. 

TimelaMa: 


1443:  8  USC  1454;  8  USC  1455;  28  USC 
1746;  7  USC  2243; ... 

CFRCHaOofC  8  CFR  103 

Lagal  Daadllna:  None 

Abstract:  Thia  rule  proposes  to 
eliminate  surety  bonds  as  acceptable 
security  on  immigration  appearance, 
public  charge,  and  maintenance  of 
status  and  departure  bonds.  This 
change  is  necessary  to  increase  alien 
appearances  and  minimize  dollar  loaaea 
to  the  U.S. 
ThnetaMa: 


Action 


FR  cn* 


Acflofi 


Oat*        men* 


NPRM  07/01/87    52  FR  24475 

NPflim  Cotninent  07/31/87    52  FR  24475 

Period  End 

Final  /telion  00/00/00 

Small  Entitlea  Atfactad:  Undetermined 

Gvvanment  Lavata  Affacted:  Federal 

AddHtanat  Information:  INS  Number 

1036.87 

Agancy  Contact  Wanda  LaBay, 

Associate  General  Counsel.  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  202  37B-2S54 


Department  of  Justice,  Immigration  and 
Naturalization  Service,  293  633-3240 

RIN:  1115-AA44 


1355.  STATE  EMPLOYMENT 

AGENCIES 

Sfgntflcanca:  Agency  Priority 

Legal  Authorttr-  8  USC  noi;  8  USC 
1103;  8  USC  1324b:  PL  99403 

CFR  Citation:  8CFR274a.6 

Legal  Daadine:  None 

Abstract  This  interim  rule  amends  the 
regulations  at  8  CFR  274a.6.  defining 
procedurea  for  State  employment 
agencies  in  verifying  the  identity  and 
employment  eligibility  of  ln<lividuals 
and  certifying  verifications  to 
employers. 


Phase  I  of  IRCA    05/01/87    52  FR  16190 

Fmal  Rule 
NPRM  08/08/88    53  FR  29818 

NPRM  Commsm    09/07/88    53  FR  29018 

Patiod  End 
F¥m  Action  01/00/88 

Ellective 


RIN:  1115-AA41 


1354.  TEMPOnARV  ALIEN  WORKERS 
SEEKING  CLASSIFICATION  UNDER 
THE  imiMRATION  AND 
NAUONAUTY  ACT 

K  8  USC  1101 


Smalt  Entitles  Affected:  Undetermined       CFR  CRation:  8  CFR  214.2(h) 
Government  Lavete  Affected:  Federal        LsgM  Deadline:  None 


Additional  Information:  INS  Number 
1020R-08.  This  proposed  rule  initiate* 
Phase  II  of  the  IRCA  program  which 
was  initiated  in  1987.  Phase  I  activities 
were  presented  in  the  FR  at  the 
following  citations:  52  FR  8740,  3-19-87 
and  52  FR  18190.  5-1-87. 
Agancr  CaMact  Temace  O'lUUy, 
Deputy  Assistant  Commissioner, 
Legalizalion,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425 1  Street.  NW,  Washington.  DC 
20536,  202  7>»-36Sa 

RIN:  1115-/VA39 

1353.  BONDS 

Le^  AaMietitr.  5  USC  552(A):  8  USC 
1101:  8  USC  1103;  8  USC  1201;  8  USC 
1301;  8  USC  1302;  8  USC  1303;  8  USC 
1304:  8  USC  1305:  8  USC  1351;  8  USC 


Abstract  The  proposed  rule  amends 
regulations  of  the  INS  relating  to 
Temporary  Alien  Workers  seeking 
classification  under  section  101(a)  (IS) 
(hi)  of  the  Immigration  and  Nationality 
Act. 


Action 


FR  Ctis 


NPflM  08/08/86    51  FR  28576 

MPRM  Comment  10/07/86    51  FR  28576 

Period  End 

Fmal  Action  11/30/88 

Smafl  EntHiea  Affected:  None 

Government  lavcis  Affected:  Federal 

AddRional  Infonnation:  INS  Number 

1040-88 

Agency  Contact  Fleia  Ridurdsan, 

Senior  Immigration  Examiner. 


Action 


FR  Ctta 


Internn  Final  11/00/87    52  FR  43050 

Rule 
Effective  data  o(    11/00/87    52  FR  430S0 

knarim  FUa 
Convnml  period     01/08/88    52  FR  43050 

doaes  on 

Inleran  Rule 
Rnal  Acton  00/00/00 

Sma*  Entltlae  Affected:  None 

Government  Leveia  Atlecled:  State, 

Federal 

Additlonai  InfornMtlon:  INS  Number 

1046-87 

Agency  Contact  Quialupliat  Pohl. 

Senior  Special  Agent.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  202  633-4495 

RiN:  1115-/^50 

13Se.  •  ADJUSTMENT  OF  STATUS 
FOR  CERTAIN  ALIENS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  llOl;  PL  99- 
603: 100  Stat.  3359 

CFRCItatian:  8CFR24Sa 


r.  Other,  Statutory,  July  7, 
1988. 

Abetract  Section  201  of  the 
Immigration  Reform  and  Control  Act  of 
1988  (IRCA)  provides  for  the 
legalization  of  certain  aliens  who  have 
been  residing  illegally  in  the  United 
States  since  before  January  1. 1982.  This 
section  directs  the  Attorney  General  to 
adiust  the  status  of  a  temporary 
resident  alien  to  that  of  an  alien 
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lawfully  admitted  for  permanent 
residence  if  the  alien  meets  certain 
requirements.  This  proposed  rule 
addresses  the  adjustment  of  status  of 
temporary  resident  aliens  lawfully 
admitted  for  permanent  residence. 

Timetable: 


Timetable: 


AcUen 


FR  at* 


Pliase  I  ol  IRCA    05/01/87    52  FR  15205 

Final  Rule 
NPRM  08/08/88    53  FR  29804 

NPRM  Comment    09/07/88     53  FR  29804 

Period  End 
Final  /Kction  01/00/89 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additlonai  Information:  INS  Number 
1022R-88  This  proposed  rule  uiitiales 
Phase  II  of  the  IRCA  program  which 
was  initiated  in  1987.  Phase  I  activities 
were  presented  in  the  FR  at  the 
following  citations:  52  FR  8752.  3-19-87 
and  52  FR  16205.  5-1-87. 

Agency  Contact  Teiianca  O'Reilly. 

Deputy  Assistant  Commissioner. 
Legalization.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW,  Washington.  DC 
20536,  202  786-3658 

RiN:  1115-AA52 


1357.  DISPLAY  OF  CONTROL 
NUMBERS 

Legal  Autiiority:  66  Stat.  173:  8  USC 
1103 

CFR  Citation:  8  CFR  299.5 

Legal  Deadline:  None 

Abstract  A  new  Section  299.5  is  being 
added  to  8  CFR  Part  299.  The  new 
section,  titled  Display  of  Control 
Numbers,  will  allow  the  Immigration 
and  Naturalization  Service  (Service),  to 
compile,  in  one  centralized  location 
within  its  regulations,  a  listing  of  all 
current  Service  public  use  forms  and 
their  respective  control  numbers  as 
assigned  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act.  The 
consolidated  identification  of  public  use 
forms  will  enable  both  Service  officials 
and  the  public  to  easily  identify  those 
public  use  forms  in  current  use  by  the 
Immigration  and  Naturalization  Service. 


Action 


FR  OH* 


Final  Action  10/31/88 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  Number 
1045-88 

Agency  Contact  Sharon  A.  /^ndrade. 

Management  Analyst,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  202  633-3291 

RIN:  1115-/VA54 

135S.  TEMPORARY 
DISQUAUFICATKM  OF  CERTAIN 
NEWLY  LEGALIZED  AUENS  FROM 
RECEIVING  BENEFITS  FROM 
FEDERAL  PROGRAMS  OF  FINANCIAL 
ASSISTANCE 

SignificaiKe:  /Agency  Priority 


i  Authority:  8  USC  1101  (Note);  PL 
99-603;  100  StaL  3359 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
implements  section  245A  of  the 
Immigration  and  NationaUty  Act 
("ACT'),  as  amended  by  section  201  of 
the  Immigration  Reform  and  Control 
Act  of  1988,  PL  99-603  ("IRCA").  Section 
245A(h)  of  the  Act  provides  that,  virith 
certain  exceptions,  aliens  granted 
lawful  temporary  resident  status 
pursuant  to  section  245A(a)  are  not 
eligible  for  a  period  of  five  years  after 
such  grant  to  receive  benefits  from 
programs  of  financial  assistance 
furnished  under  Federal  law  on  the 
basis  of  financial  need.  The  Attorney 
General  is  required  by  section 
245A(h)(l)(A)(i)  of  the  Act  to  identify 
such  programs  after  consultation  with 
other  appropriate  heads  of  the  various 
departments  and  agencies  of 
Government.  This  proposed  rule 
implements  such  provision. 

Timetable: 


Action 


Dat*  FR  CH* 


NPRM  08/24/87    52  FR  31784 

NPRM  Comment  09/23/87    52  FR  31784 

Period  End 

Final  Action  10/30/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 


Additional  information:  INS  Number 
1036-88 

Agency  Contact  Paul  W.  Virtue. 
Deputy  General  Counsel.  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  202  633-2656 

RIN:  111S-AA55 

1359.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

Legal  Authority:  8  USC  1103:  8  USC 
1182 

CFR  Citation:  8  CFR  21Zl(e)(3) 

Legal  OeadHne:  None 

AtMtract  This  rule  amends  the  listing 
of  countries,  for  which  transit  without 
visa  privileges  ia  unavailable,  to  include 
Syria. 

Timetabie: 


Action 


FR  CIt* 


Interim  Fmal  00/00/00 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additlonai  information:  INS  Number 
1013-88 

Agency  Contact  Y.  Peggy  Wong. 

Assistant  Chief  Inspector,  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  202  633-4033 

RIN:  1115-AA59 

1360.  CERTIFICATE  OF  CITIZENSHIP 

l.egai  Autiiority:  PL  99-653:  8  USC 
1103;  8  USC  1409(c);  8  USC  1434;  8  USC 
1444;  8  USC  1448;  8  USC  1452;  8  USC 
1455 

CFR  Citation:  8  CFR  341 

Legal  DeadPne:  None 

Al>stract  This  rule  change  will 
implement  section  22  of  PL.  99-653,  the 
Immigration  and  Nationality  Act 
Amendments  of  1986.  regarding 
issuance  of  certificates  of  citizenship 
for  adopted  children.  The  effect  of  this 
rule  change  is  to  facilitate  acquisition  of 
United  States  citizenship  by  adopted 
alien  children  once  they  enter  the 
United  States. 

Tlmetatile: 

Action  Oat*  FR  CH* 


Interim  Final 
Rii* 


04/22/87    52  FR  13229 
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Action 


DM* 


FR  Clt* 


Notlcs  of  Final        00/00/00 
Action 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additlanal  Infonnatlon:  INS  Number 
1007-88 

Agency  Contact:  Tbomai  E.  Cook, 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  202  633-5014 


RIN:  1115-AA67 


1361.  NOMIMHORANT  CLASSES; 

SPECIAL  REQUnEMEKTS  FOR 

ADMISSIOfI;  EXTENSION  ANO 

MAINTENANCE  OF  STATUS 

Legal  Authority:  8  USC  1101  (aK15J(B): 

8  USC  1184 

CFR  Citation:  8  CFR  214.2(b) 

Legal  DeadNn«  None 

Atntract  This  notice  announces  the 
intent  of  the  Immigration  and 
Naturalization  Service  ("the  Service") 
to  set  forth,  in  regulatory  form,  the 
special  requirements  for  admission, 
extension  and  maintenance  of  status  of 
nonimmigrant  alien  visitors  for  business 
and  visitors  for  pleasure.  Much  of  the 
Service's  written  policy  relating  to  this 
subject  is  now  contained  in  the 
Service's  Operations  Instructions  at  OX 
214.21b).  Because  it  is  more  appropriate 
for  interpretations  and  rules  to  be  set 
forth  in  regulatory  form,  this 
information  will  become  part  of  8  CFR 
214.  In  addition,  the  proposed 
rulemaking  will  clarify  the  criteria  for 
according  B-1  classification  to  members 
of  certain  occupations  (such  as 
participants  in  religious  programs  and 
members  of  foreign  film  crews).  By 
issuing  this  advance  notice,  the  Service 
is  providing  an  opportunity  to  the 
public  to  submit  comments  and  make 
siiggestions  at  an  earlier  stage  of  the 
process.  This  will  result  in  a  proposed 
rule  which  is  more  comprehensive  in  its 
scope  and  more  understandable  to  the 
pubhc. 

Timetable: 

Action  Data  FR  Cite 


(jovernment  Levela  Affected:  Federal 

Additional  InfonnaUon:  INS  Number 
1025-87 

Agency  Contact  Michael  L.  Shaul, 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  202  633-39M 

RIN:  1115-AA68 

1362.  EQUAL  TREATMENT  OF 

FATHERS 

Legal  Autliortty:  PL  99-603;  8  USC 

1101;  8  USC  1103;  8  USC  1151:  8  USC 

1153;  8  USC  1154:  8  USC  1182:  8  USC 

1255 

CFR  Citation:  8  CFR  2IM 

Legal  Daadlne:  None 

Alutiact  This  revision  is  to  assist  in 

the  implementation  of  PL  99-603.  the 

Immigration  Reform  and  Control  Act  of 

1986.  which  recognizes,  for  preference 

petition  purposes,  the  relationship 

between  a  biological  father  and  his 

illegitimate  child. 

Timetable: 
Action 


10/01/87  52  FR  36783 
11/16/87  52  FR  36783 


ANPRM 
ANPRM 

Comment 

Period  End 
Fmal  Action  00/00/00 

SmaH  EntWee  Affected:  None 


Dele  FR  CMe 


arriving  in  the  U.S.  aboard  commercial 
aircraft  or  commercial  vessels. 
Subsection  206  of  PL  99-591  places  the 
responsibility  for  physical  custody  of 
excludable  aliens  pursuant  to  former 
section  233  of  the  I  &  N  Act  of  1952.  as 
amended  on  the  INS.  This  proposed 
rule  addresses  this  change  from  carrier 
responsibility  to  INS  responsibility. 
This  rule  would  also  amend  present 
regulations  to  conform  to  statutory 
deletions  and  amendments. 

Tknetaitle: 


Action 


Interim  Fn^  OO/M/OO 

Rule 

SnaM  Entmea  Affected:  None 

Government  Levela  Affected:  Federal 

Additlanal  Information:  INS  Number 

1049-87 

Agency  Contact  Thomas  E.  Cook. 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  202  633-5014 

RIN:  1115-AA76 

1363.  IMMIGRATION  USER  FEE. 
CONFORMING  AMENDMENTS 

Signlflcance:  Regulatory  Program 

Legal  Autlwrity:  8  USC  1103:  8  USC 

1356;  PL  99-591 

CFR  Citation:  8  CFR  232;  8  CFR  233;  8 

CFR  235;  8  CFR  237;  8  CFR  238:  8  CFR 

239;  8  CFR  271:  8  CFR  273:  8  CFR  280;  8 

CFR  299 

Legal  Deadline:  None 

Abstract  Section  101(b)  subsection  205 
of  the  Department  of  justice 
Appropriation  Act.  1987  (PL  99-591) 
establishes  the  collection,  payment,  and 
remittance  of  a  specific  user  fee  for  the 
Immigration  inspection  or  preinspection 
of  passengers  (with  certain  exceptions) 


Data  FR  Ctte 


NPRM  01/22/88    S3  FR  1791 

NPHM  Comment  03/22/88    S3  FR  1791 

Pwiod  End 

Final  Action  00/00/00 

Small  Entniei  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  kifannallon:  INS  Number 

1037-88 

Agency  Contact  Charies  S.  Tboniasan. 

|r..  Systems  Accountant  Department  of 

Justice.  Immigration  and  Naturalization 

Service,  Stt  633-4705 

RIN:  1115-AA81 

1364.  SPECIAL  AGRfCULTtfRAL 
WORKERS 

Significance:  Agency  Priority 

Legal  AuUiority:  PL  99-603;  100  Stat. 
3359:  8  USC  1101  note;  8  USC  1301;  8 
USC  1302:  8  USC  1303;  8  USC  1304;  8 
USC  1305:  8  USC  1351:  8  USC  1443:  8 
USC  1454;  8  USC  1455;  8  USC  1182:  8 
USC  1252;  8  USC  1362; ... 
CFR  Citation:  8  CFR  103;  8  CFR  210:  8 
CFR  242 

Legal  DeadNne:  None 
Abstract  This  rule  implements  a  new 
amendment  to  section  210  of  the  INA 
by  deleting  the  entry  cut-off  dale  for 
eligibility  to  Hie  applications  under 
section  210  in  the  United  Stales;  and 
establishing  standards  and  procedures 
for  processing  "preliminary 
applications"  at  designated  ports  of 
entry  on  the  southern  land  border.  This 
rule  clariries  and  makes  various 
grammatical  and  technical  amendments 
to  the  regulations  governing  the  Special 
Agricultural  Worker  Program  including 
changes  necessitated  by  the  new 
amendments  to  section  210.  The  rule 
defines  the  term  "preliminary 
application  ";  deletes  the  limitation  on 
the  authority  of  District  Directors  to 
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deny  applications  at  legalization  offices; 
deletes  the  filing  date  requirement  for 
eligible  aliens  apprehended  prior  to  the 
appUcation  period:  clarifies  the 
provision  concerning  where  appeals 
under  Part  210  are  to  be  filed:  deletes 
the  references  to  issuance  of  an  Order 
to  Show  Cause  and  Warrant  of  Arrest 
in  cases  where  the  United  States 
Attorney  declines  prosecution;  clarifies 
the  provision  requiring  notification  of 
decisions  to  the  applicant's 
representative;  confirms  that  Special 
/Vgricultural  Worker  (CONT) 

TbnetaMe: 


Oats  FR  CKe 


Interim  Fmal  03/29/88    S3  FR  10062 

Rule 
Comment  period    04/28/66    S3  FR  10062 


Next  Actk>n  Undetermined 

SmaH  EntWea  Affected:  None 

Government  Leveic  Affected:  Federal 

Additional  Information:  INS  Number 
1101-88 

ADDITIONAL  ABSTRACT:  (SAW) 
applicants  are  permitted  to  travel 
outside  the  United  States  and  reenter 
upon  the  presentation  of  a  valid 
unexpired  Form  I-688A;  provides  for 
eligible  applicants  to  t>e  issued  the 
Temporary  Resident  Card  at  any 
Legalization  Office;  and.  deletes  the 
transitional  admission. 

Agency  Contact  Aaron  Bodin,  Deputy 
Assistant  Commissioner,  Special 
Agricultural  Workers  (SAW), 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  202  786-3658 

RIN:  1115-/VA83 

1365.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 


I  Autliority:  PL  99-603:  8  USC 
1101:  8  USC  1103:  8  USC  1184;  8  USC 
1257;  8  USC  1258 

CFR  Citation:  8  CFR  248 

Legal  Deadline:  None 

Altstract  This  rule  change  will 
implement  section  312  of  PL  99-603,  the 
Immigration  Reform  and  Control  Act  of 
1966,  to  facilitate  an  application  for  a 
change  to  nonimmigrant  (N)  status 
while  in  the  United  States. 


Timetable: 


Action 


FR  Ctte 


Interim  Final  11/06/86    52  FR  11621 

Effective  Date 
imerim  Fmal  05/11/87    52  FR  11621 

Rule 
Final  Actkm  00/00/00 

Small  Entitles  Affected:  None 

Government  levels  Affectett  Federal 

Additional  Information:  INS  Number 
1000-87 

Agency  Contact  Tliomas  E  (>»k. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-5014 


RIN:  1115-/VA87 


1366.  CONTRACTS  WITH 
TRANSPORTATION  UNES 

Legal  AuHiority:  e  USC  1103:  8  USC 
1228 

CFR  Citation:  8  CFR  238 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the  INS 
for  the  preinspection  of  their  passengers 
and  crew  at  locations  outside  the 
United  States. 

Timetable: 


Dale 


FR  one 


Update  listing  as    12/00/88 
required 
quarterly,  tii- 
annually,  or 
annually 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1041-88 

Agency  Contact  Y.  Peggy  Wong. 

Assistant  Chief  Inspector.  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  202  633-4033 

RIN:  111S-/UV88 

1367.  REVISION  OF  REGULATIONS 
REGARDING  THE  SEIZURE  AND 
FORFEITURE  OF  CONVEYANCES 

Legal  Authority:  8  USC  1103:  8  USC 

1324(b) 

CFR  Citation:  8  C:FR  274 

Legal  Deadline:  None 


Abstract  The  rule  revises  the  extant 
regulations  regarding  (conveyances 
seizures  and  forfeitures)  by  the  INS.  It 
clarifies  and  amends  the  regulations  to 
reflect  changes  in  the  authorizing 
statute,  section  274(b)  of  the 
Immigration  and  Nationality  Act  (8  USC 
1324(b)),  and  applicable  provisions  of 
regulations  of  the  Department  of  Justice 
in  28  cm  Part  9. 


Action 


FR  Ctte 


Final  Action  10/00/88 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1061-87 

Agency  Contact  David  Yost.  Associate 
General  Counsel,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
202  633-2554 


RIN:  lllS-AAgS 


1368.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  AUENS 

Legal  Authority:  PL  99-603;  100  StaL 
3359;  8  USC  1101  (Note):  PL  100-204: 101 
Stat.  1331 

CFR  Citation:  8  CFR  24Sa 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
regulations  published  in  the  Federal 
Register  at  52  FR  16205  on  May  1. 1987, 
and  52  FR  43843  published  on 
November  17. 1987.  The  rule  further 
provides  for  another  class  of  eligible 
aliens,  specifically,  certain  nationals  of 
countries  for  which  extended  voluntary 
departure  (EVD)  was  made  available  at 
any  time  during  the  5  year  period 
ending  on  November  1, 1987. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  03/21/88     53  FR  9274 

Rule 
Comment  period     04/20/88    53  FR  9274 

closes 
Final  Action  01/00/89 

Small  Entities  Affected:  None 

Government  levels  Affected:  Federal 

Additional  Information:  INS  Number 
1106-88 

Agency  Contact  Terrance  M.  O'Reilly, 

Deputy  Assistant  Commissioner. 
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Department  of  Justice.  Immigration  and 
Naturalization  Service.  202  7IW-365S 

RIN:  1115-AA97 


1369.  DOCUMENTARY 
REOUMEIKNTS;  NONMIMICSRANTS; 
WAIVERS;  AOMISStON  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Lagal  Auttiortty:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184:  8  USC  1225;  8  USC  1228;  8  USC 
1252:  48  FR  8039:  8  CFR  2 

CFR  Citation:  8  CFR  212 

Lagal  DeadHna:  None 

AiMtract  This  rule  expands  the 
coverage  of  the  waiver  of 
inadmissibility  of  mentally  retarded 
aliens  seeking  entry  as  nonimmigrants. 

TlmetaMa: 


FR  Cite 


NPnM  02/05/88    S3  FR  3403 

NPHM  Comment  04/05/88    53  FB  3403 

Period  End 

Fmal  Action  10/00/88 

Sman  Entttiaa  Atfactad:  None 
Government  Lavala  Attoetad:  Federal 
Additional  Monnatlon:  INS  Number 
1102-88 

Agency  Contact  Janice  Podolny, 

Associate  General  Counsel.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  202  633-5594 

RIN:  1115-ABOO 

1370.  •  SPEaAL  AGRICULTURAL 

WORKERS 

Significance:  Agency  Priority 


Lagal  Authority:  PL  99.603;  100  Stat 
3359;  8  USC  1101  note 
CFRCHaUon:  8  CFR  210 
Legal  DeadMna:  None 

Abatract  Section  210  (b)  (3)  (ii)  of  the 
Immigration  Refonn  and  Control  Act  of 
1988  (IRCA)  provides  for  the  Attorney 
General  to  promulgate  regulations 
relative  to  securing  timely  production  of 
employment  records  from  employers  or 
farm  labor  contractors  under  the 
Special  Agricultural  Worker  (SAW) 
program.  This  rule  identifies  Service 
procedures  in  securing  SAW 
employment  records. 

Tlmatable: 


Action 


Dale  FR  Clla 


Interim  Final 

Rule 
Effective  dale        07/20/88    53  FR  27335 
Comnents  due       08/19/88    S3  FR  27335 

to  INS  liy 
Final  Action  01/00/89 

Effective 

Small  Entities  Affected:  Businesses 
Govammant  Levels  Affected:  Federal 

Additional  Information  INS  Number 

1118-88 

Agency  Contact  Aaron  Bodin,  Deputy 

Assistant  Commissioner.  SAW. 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street  NW. 

Washington.  DC  20536.  202  798-3658 

RIN:  1115-AB03 

1371.  •  AUEN  COHMt/TERS 

Lagal  Autiiortty:  8  USC  1101;  8  USC 
1103;  8  USC  1181;  8  USC  1182:  8  USC 
1203:  8  USC  1225:  8  USC  1257 

CFRCttatton:  8  CFR  211 


None 

Abstract  This  rule  amends  8  CFR  211.5 
to  provide  that  commuter  aliens,  in 
order  to  retain  resident  status,  must 
demonstrate  either  that  they  have  not 
been  unemployed  for  a  continuous 
period  of  six  months  or  that  they  have 
worked  ninety  days,  in  the  aggregate, 
during  the  twelve-month  period 
preceeding  their  application  for 
admission  into  the  United  States.  The 
current  regulations  governing  alien 
commuters  provide  for  a  loss  of 
permanent  resident  status  to  commuters 
who  have  been  out  of  regular 
employment  in  the  United  States  for  a 
continuous  period  of  six  months. 


07/20/88     53  FR  27335         *'*'°" 


Oat*  FRCIte 


Interim  Final  OS/23/88    S3  FR  18259 

Rule 
Inlenm  Fmal  05/23/88    53  FR  18259 

Rule  Effective 
Intenm  Final  06/22/88     53  FR  1B259 

Rule  Public 

Comment 

Period  End 
Final  Action  01/00/89 

Effective 

Small  Entitles  Affected:  Businesses 
Government  Leveia  Affected:  Federal 
Additional  Information:  INS  Number 
llOS-88 

Agency  Contact  Aaroo  Bodia  Deputy 
Assistant  Commissioner.  Special 
Agricultural  Workers,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street.  NW,  Washington, 
DC  20536,  202  633-5309 

RIN:  111S-/VB08 


DEPARTMENT  OF  JUSTICE  (OOJ) 
ImmlgraMon  and  NaturaHartton  Servico  (INS) 


Completed  Actions 


1372.  SEIZURE  AND  FORFEITURE  OF 
VEHICLES,  VESSELS  AND  AIRCRAFT 

CFR  Citation:  8  CFR  274 

Completed: 

Reason Pate  FR  CWe 

Oupfecate  of  RIN    08/26/88 
111S-AA9S 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Paul  Virtue  202  633-         Completed: 


RIN:  1115-/VA28 


1373.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

CFR  Citation:  8  CFR  235.11 


Dal* 


FR  ate 


Withdrawn  due  to  02/26/88    53  FR  5756 
passage  of  PL 
99-591.  Sec 
205 

Small  Entitiea  Affected:  None 

Govammant  l.evels  Affected:  Federal 
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Completed  Action* 


Agency  Contact  Charles  S.  Thomason. 
Jr.  202  633-4705 
RIN:  111S-/\A27 

1374.  MARRIAGE  FRAUD 
AMENDMENT  REGULATIONS 
Significance:  Regulatory  Program 

CFR  Citation:  8  CFR  204.1;  8  CFR  205.1; 
8  CFR  211.1;  8  CFR  212.7;  8  CFR  214.2;  8 
CFR  216.1;  8  CFR  216.2;  8  CFR  216.3;  8 
CFR  216.4:  8  CFR  216.5;  8  CFR  223.2;  8 
CFR  223a.4:  8  CFR  235.11;  8  CFR  242.7:  8 
CFR  242.17; ... 

Completed: 


08/10/88    53  FR  30011 
09/10/88    53  FR  30011 


Fmal  Action 

Final  Actkm 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  L.  Shaul  208 
633-3946 

RIN:  1115-AA32 

137S.  DETENTION  AND  RELEASE  OF 

JUVENILES 

CFR  Citation:  8  CFR  212;  8  CFR  242 

Compleleft 


Reason 


Data 


FR  Cite 


OS/17/88    53  FR  17449 
05/17/88    S3  FR  17449 


Fmal  Action 

Fmal  Action 

Effective 

Sman  Entitles  Affected:  None 

Government  t.eve<s  Affected:  Federal 

Agency  Contact  Maty  Ruth  Calhoun 
202  633-4120 

RIN:  1115-/VAS3 

1376.  SPECIAL  AGRICULTURAL 
WORKERS 

SignifleaiKa:  Agency  Priority 

CFRCttatton:  8  CFR  210 

Completed:    


Incorporated  Into    06/26/88 
RIN  1115-A/K83 

SmaU  EnttUea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Gerald  Heinauer  202 

633-4657 

RIN:  1115-AA57 


1377.  DEFINmONS  OF  FELONY  AND 

MISDEMEANOR 

CFR  Citation:  8CFR24Sa 

Completed: 

Dala  FR  CHa 


03/28/88    53  FR  9662 
03/28/88    53  FR  9862 


Final  Action 

Final  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lori  Sdalabba  202 
833-3197 

RIN:  1115-AA58 

137S.  REVISION  OF  HELD  OFFICE 
LISTING 

CFR  Citation:  8  CFR  100.4(d):  8  CFR 

337;  8  CFR  341 

^1    I II I  ■  I  ■  ii 
vompiviea: 


Date 


FR  Cite 


Final  /^Ction  06/23/88    S3  FR  23603 

Final  Action  06/23/88    53  FR  23603 

Effective 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Raymond  Jarooeski 
292  633-1109 


RIN:  1115-AA60 


1379.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  AUENS 

CFRCttatlon:  8  CFR  245a 

Completed: 


Reason 


FR  Cite 


06/22/88  53  FR  23380 
06/22/88  53  FR  23360 


Final  Action 

Fmal  Action 

Effective 

Sman  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Teirance  M.  O'ReUIy 
202  633-4657 

RIN:  1115-AA64 

1380.  PREVENTION  OF 
UNAUTHORIZED  LANDING  OF 
AUENS,  BY  OWNERS  AND 
OPERATORS  OF  RAILROAD  UNES, 
INTERNATKHIAL  BRIDGES,  OR  TOLL 
ROADS 

CFRCttatlon:  6  CFR  271 


Complelad: 


07/11/88  53  FR  26035 
07/11/88  S3  FR  26035 


Ftntt  Action 

Final  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Leveia  Affected:  Federal 

Agency  Contact  Daniel  Stephen  202 
633-2745 

RIN:  1115-AA72 

1381.  VISA  WAIVER  PILOT  PROGRAM 
Significance:  /\gency  Priority 
CFR  Citation:  8  CFR  212 
Completed: 


Reason 


Date 


FR  Cite 


06/30/88    53  FR  24896 
07/01/88    S3  FR  24896 


Fmal  Action 

Fmal  Action 

Effective 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Y.  Peggy  Wong  202 
633-4*33 

RIN:  1115-/U\75 

1382.  RULE  REVISION  TO  ADD  NEW 
SPECIAL  IMMKSRANT  AND 
NONIMMIGRANT  CLASSIFK^ATWNS 

CFR  Citation:  8  CFR  101:  8  CFR  214 

Completed: 

Reason  Dete  FR  CIta 

Final  Action  07/12/88    S3  FR  26230 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  E.  Cook  202 
633-5014 

RIN:  lllS-KMO 

1383.  •  PUBUC  NOTKX  -  CHANGE 
IN  ASYLUM  iUMUDICATIONS 
Legal  Auttwrtty:  8  USC  lioi:  8  USC 
1158:  94  Stat  IDS 

CFR  CttsUon:  8  CFR  208 
l.egal  Deadline:  None 
AiMtract  Beginning  November  2. 1987, 
the  Bureau  of  Human  Rights  and 
Humanitarian  Affairs  (BHRHA)  in  the 
Department  of  State  will  no  longer 
issue  an  advisory  opinion  for  each 
request  submitted  by  the  Immigration 
and  Naturalization  Service.  They  will, 
however,  respond  to  each  case 
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ComplctMi  Actions 


notifying  the  INS  of  Iheir  disposition. 
This  procedure  modifies  INS  operating 
procedures/instructions  (20e.8e)  and 
District  Directors  of  the  INS  have  been 
instructed  to  proceed  to  a  final 
determination  on  an  asylum  request 
when  BHRHA  has  indicated  that  no 
opinion  will  be  provided.  Asylum 
adjudicators  have  l>een  instructed  that 
in  cases  where  they  are  unable  to  make 
a  final  decision  without  input  from  the 
Department  of  State,  they  are  to  pose 
specific  questions  which  will  be 
addressed  by  BHRHA. 

Tknetabte: 


AeUon 


OM*  FRCM* 


Public  Itolice  02/02/88    53  FR  2893 

Small  Entitles  Affected:  Undetermined 
Ciovemment  Levels  Affected:  Federal 
AddWonai  Information:  INS  1059-88 

Agency  Contact  Ralph  Thomas. 

Deputy  Assistant  Commissioner. 

Refugee,  Asylum,  and  Parole. 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street, 

NW.  Washington.  DC  20536.  202  S33- 

5463 

RIN:  1115-AA94 

1384.  •  DIRECT  MAIL  OF 
APPUCATIONS  AND  PETITIONS  TO 
THE  REGIONAL  SERVICE  CENTER  IN 
SAN  YSIORO,  CALIFORNIA 

Legal  Authority:  8  USC  1103 
CFR  Citation:  8  CFR  100 
Legal  Deadlne:  None 
Abstract  Applications  and  petitions  for 
benefits  under  the  Umnigration  and 
Nationality  Act  are  currently  being  filed 
at  district  offices  within  the  Western 
Region.  This  notice  establishes  the 
Regional  Service  Center  in  San  Ysidro. 
California  as  the  one  approved  filing 
locating  for  the  applications  and 
petitions  described  in  this  notice  and  in 
the  corrected  notice. 

Timetable: 


Action 


FR  cue 


Notice  ot  cnange  02/24/88    S3  FR  5479 

ot  location 

where 

applications 

and  petitions 

are  filed 
Conection  to  03/22/88    53  FR  9382 

Notice 

published  at  53 

FR  5479 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  Number 
1104-88 

Agency  Contact  Lloyd  Sutherland. 

Senior  Immigration  Examiner, 

Department  of  |ustice.  Immigration  and 

Naturalization  Service.  425  I  Street. 

NW.  Washington.  DC  20536.  202  633- 

3946 

RIN:  1H5-/VA98 

1385.  PUBLIC  NOTICE,  NOTICE  OF 
PROPOSED  SOLICITATION 

CFR  Citation:  8  CFR  245 

i^ompwiea: 

Reawm  Date  FR  Cite 

Public  Notice  06/08/88    53  FR  21535 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Terrance  M.  O'Reilly 
202  786-3658 

RIN:  1115-AB02 

1386.  •  IMMIGRATION  FORMS  AND 
NATIONALITY  FORMS 

Legal  Autliority:  8  USC  1101:  8  USC 
1103 

CFR  Citation:  8  CFR  299:  8  CFR  499 
Legal  Deadline:  None 
Abstract  This  rule  revises  the  listings 
of  forms  (Immigration  Forms,  and 
Nationality  Forms)  that  are  contained 
in  8  CFR  Parts  299  and  499.  This 
revision  is  necessary  to  ensure  that  the 
Immigration  and  Naturalization  Service 
uses  and  accepts  only  the  current 
editions  of  the  forms  shown  in  sections 
299.1  and  499.1  of  this  chapter. 

Timetable: 

Action  Ost 


FN  ate 


Final  Action 

Fmal  Action 

Effective 


08/31/88 
08/31/88 


53  FR  33443 


Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Addltional  hiformatlon:  INS  Number 
1115-88 

Agency  Contact  Raymond  R. 
laioaeskl,  Jr.,  Senior  Immigration 
Examiner,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 


425  1  Street,  NW,  Washington,  DC 
20536.  202  633-5014 

RIN:  1115-AB04 


1387.  •  CERTIFICATION  OF  STATE 
GOVERNMENTS  AS  QUAUFIED 
DESIGNATED  ENTITIES 

Legal  Auttiority:  PL  99-603 

CFR  Citation:  8  CFR  245A 

Legal  Deadline:  None 

Abstract  The  Immigration  and 
Naturalization  Service  is  exercising  its 
option,  relating  to  the  INS  cooperative 
agreement  with  qualified  designated 
entities  (QDEs)  participating  in  the 
Service's  legalization  program,  to 
request  additional  QDE  applications 
from  State  governments  and  other 
certain  similar  entities.  This  action  is 
being  taken  by  the  INS  in  an  effort  lo 
reach  more  potential  aliens  seeking 
temporary  residence  under  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  before  the  May  4, 1988 
deadline. 


FR  Of 


Public  l«>tic«  03/24/88    S3  FR  9716 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Addltional  Information:  INS  Number 

1110-88 

Agency  Contact  E.  B.  Duaite,  Director, 
Outreach,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  1  Street.  NW.  Washington.  EKI 
20S36.  202  633-4123 


RIN:  111S-AB06 


1388.  •  STATEMENT  OF 
ORGANIZATION:  PORTS  OF  ENTRY 
FOR  ALIENS  ARRIVING  BY  VESSEL 
OR  BY  LAND  TRANSPORTATION 

Legal  Authority:  66  Stat  173;  8  USC 

1103 

CFR  CiUtion:  8  CFR  100 

Legal  Deadline:  None 

Abstract  This  final  rule  designates 
Camden.  New  Jersey  as  a  class  "A" 
Port  of  Entry  and  further  identifies  the 
facility  as  a  port  of  entry  for  all  aliens. 
A  full  range  of  immigration  services 
will  be  available  at  Camden,  as  the 
port  will  be  regularly  staffed  by 
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Completed  Actions 


inspectors  of  the  United  States 
Iminigration  and  Naturalization  Service. 
Timetable: 


Action 


Date 


FR  Ota 


04/28/88  53  FH  15194 
04/28/88  53  FR  15194 


Fmal  Actnn 

Final  Action 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1112-88 

Agency  Contact  Dwight  S.  Faulkner, 

Assistant  Chief  Inspector,  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW,  Washington,  DC  20536,  202  633- 
399S 

RIN:  1115-AB07 

1389.  •  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS;  AUTHORITY 
OF  DISTRICT  DIRECTOR  AND  VISA 
PETITIONS 

Legal  Authority:  5  USC  552(a):  8  USC 
1101:  8  USC  1103;  8  USC  1201;  8  USC 
1303:  8  USC  1304;  8  USC  1305;  8  USC 
1455;  31  use  9701:  EG  12356;  3  CFR, 
1982  Comp.,  p.  166 

CFR  Citation:  8  CFR  103.2 

l-egal  Deadline:  None 

Abstract  This  rule  revises  8  CFR 
103.2(bJ  to  authorize  a  district  director 


to  withhold  adjudication  of  a  visa 
petition  or  application  where  it  is 
determined  that  an  investigation  is 
pending  and  the  disclosure  of  evidence 
supporting  the  adjudication  would 
prejudice  the  investigation.  The 
provisions  relating  to  disclosure  of 
classified  material  are  also  revised  to 
require  authorization  of  disclosure  by 
the  classifying  agency. 

Timetable: 


Action 


FR  Cite 


NPRM  05/30/86  51  FR  19559 

NPRM  Comment  07/29/86  51  FR  19569 

Penod  End 

Final  /Action  07/11/88  53  FR  26034 

Final  /Action  07/11/88  S3  FR  26034 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1116-88 

Agency  Contact  Joanna  London. 

Assocate  General  Coimsel,  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW,  Washington,  DC  20536.  282  633- 
2895 


RIN:  1115-/VB09 


1390.  •  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 
Legal  Authority:  8  USC  1101:  8  USC 
1103:  8  USC  1225;  PL  94-241;  EG  12572 


CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract  This  rule  establishes 
authority  to  issue  an  identification  card 
to  persons  bom  before  November  3. 
1986.  who  received  United  States 
citizenship  pursuant  to  Public  Law  94- 
241  and  Executive  Order  12572.  which 
established  the  Commonwealth  of  the 
Northern  Mariana  Islands.  This  action 
is  taken  in  response  to  a  request  from 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

rimetabie: 


Action 


Oat* 


FR  Cite 


Final  AcSoo  06/22/88    S3  FR  23379 

Final  Action  07/01/88    53  FR  23379 

Effective 

SmaH  Entities  Affected:  Undelenmined 

(jovemment  Levels  Affected:  Local. 
State.  Federal 

Additional  information:  INS  Number 
1111-88 

Agency  Contact  Thomas  E.  (kmk. 

Senior  Immigration  Examiner. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.  Washington.  DC  20536.  202  633- 
3320 

RIN:  1115-/VB10 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


^ 


1391.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504  Equal 
Access  to  Justice  Act 

CFR  Citation:  26  CFR  24.  (Revision! 
Legal  Deadline:  None 
AlMtract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5. 1985. 
Various  new  amendments  have  been 


adopted  which  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable: 


FR  CM* 


ActkMi  Del 

NPRIVI  04/15/89 

NPRM  Comment  07/15/89 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  John  Wilson. 
Associate  General  Counsel.  Department 
of  Justice.  Legal  Activities.  633  Indiana 
Ave..  NW.  Room  1268.  Washington.  DC 
20531.  202  724-7702 

RIN:  1105-AA05 
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DEPARTUENT  OF  JUSTICE  (DOJ) 
Office  ol  JtwMo  Proflfams  (OJP) 


Proposed  Rul*  Stag* 


1392.  CRIMINAL  INTELUGENCE 
SYSTEMS  0PEIUT1NQ  POUCIES 
Legal  Authority.  42  USC  37S9(gl.  (c) 
and  (d) 

CFR  Citation:  28  CFR  23 
Legal  Deadline:  None 
Atxtract  To  change  OfTice  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Justice  Assistance 
Act  of  1984,  PL  96-473,  and  to  clarify 
policy  issues  relating  to  time  periods  for 
validation  of  intelligence  information. 


Ttonetaljle: 


Action 


FR  CM* 


NPRM  12/15/88 

NPRM  Comment  02/15/89 

Period  End 

Final  Action  05/00/89 

Small  Entitlee  Affected:  Undetermined 

Government  Level*  Affected:  Local. 

State 

Public  Compliance  Cost  Initial  Cost: 


Agency  Contact  John  Wilsoa 

Associate  General  Counsel.  Department 
of  Justice,  OfTice  of  Justice  Programs, 
633  Indiana  Ave.,  NW,  Rm.  1254-C, 
Washington,  DC  20531,  202  724-7795 

RIN:  1121-AA12 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


1393.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDELINES 

Legal  Authority:  42  USC  3789d(c) 
CFR  Citation:  28  CFR  42.301 
l.egal  Deadline:  None 
Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 
Assistance  Act  of  1984  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable- 
Timetable: 


Action 


Date 


FR  OH* 


Final  Action  02/01/89 

End  Review  02/01/89 

Small  Entitle*  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Winifrad  A.  Dunloo, 
Director,  Office  of  Civil  Rights 
Compliance,  Department  of  Justice, 
Office  of  Justice  Programs.  633  Indiana 
Avenue,  NW,  Room  1269.  Washington, 
DC  20531,  202  724-7691 


1394.  NONDISCRIMINATION  IN 
FEDERAL  ASSISTED  PROGRAMS  - 
IMPLEMENTATION  OF  SECTION  a09 
(C)  (f )  OF  THE  JUSTICE  ASSISTANCE 
ACT  OF  1984 

Legel  Auttiorlty:  42  USC  3789d(c) 

CFRCttaHon:  28  CFR  42.201 

Legal  DoadOne:  None 

AlMtraet  To  change  Departmental 

nomenclature  to  comply  with 
nomenclature  changes  in  the  justice 
Assistance  Act  of  1984  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 


FR  CHa 


RIN:  1121-AAlO 


Fmal  Action  02/01/89 

Small  Entitle*  Affected:  Undetermined 

Government  Level*  Affected:  Local. 

Bute 

Agency  Contact  Winifred  A.  Dunlon, 

Director,  Office  of  Civil  Rights 

Compliance,  Department  of  Justice, 

Office  of  Justice  Programs,  633  Indiana 

Avenue.  NW,  Room  1289,  Washington, 

DC  20S31.  202  724-7681 

RIN:  1121-AAll 


1395.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Legal  Authority:  42  USC  3789g 

CFR  Citation:  28  CFR  20 

Legal  Oeadtae:  None 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Justice  Assistance 
Act  of  1984.  PL  98-473  and  SUte  and 
Local  Law  Enforcement  Assistance  Act 
of  1966.  PL  99-570  SubUtle  K.  and  to 
delete  obsolete  terminology. 

Tknelable: 


Mondsy 
October  24,  1988 


Part  XII 


Final  Ac«an 


11/00/88 


Department  of  Labor 

Semiannual  Regulatory  Agenda 


SmaR  Entitle*  Affected:  None 
Government  Level*  Affected:  Local. 
Stale 

Agency  Contact  John ).  Wilsoa 

Associate  General  Counsel.  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Ave..  NW,  Room  1254-C 
Washington.  DC  20531.  202  724-7795 

RIN:  1121-AA13 

|FR  Doc.  88-20998  Filed  10-21-88: 8:45  am] 
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DEPARTMENT  OF  LABOR  (DDL) 


DEPARTMENT  Of  LABOR 

Office  of  the  Secretary 

20  CFR  Ch«.  I.  IV,  V.  VI,  and  VII 

29  CFR  Subtitle  A  and  Ctis.  II,  IV.  V, 
XVII,  and  XXV 

SOCFRCffLl 

41  CFR  Cn.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary.  Labor. 

action:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 

summary:  This  document  sets  forth  the 
Depar^wnt's  Semiannual  Agenda  of 
Regulauons  which  has  been  selected  for 
review  or  development  during  the 
coming  one-year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

DATCS:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
October  1988  and  October  1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  G.  Droitsch.  Deputy  Assistant 
Secretary  for  Policy.  Office  of  the 
Assistant  Secretary  for  Policy. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  S-2312, 
Washington.  DC  20210,  (202)  523-9058. 


Note:  Information  pertaining  to  a 
specific  regulation  can  be  obtained  from 
the  Agency  Contact  listed  for  that 
particular  regulation. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17, 1981.  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming 
one-year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  FlexibiUty  Act  became 
effective  on  January  1. 1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1, 1981.  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602]. 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule, 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 

Office  of  the  Secretary— Final  Rule  Stage 


the  Department  of  Labor  must  publish  a 
certiHcation  to  that  effect  at  the  time  of 
the  genera)  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  this  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  Unified  Agenda  is  a  part. 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations  and  significantly  less 
burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  irmovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and.  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  will  be  published  in 
April  1989. 
Ann  McLauglitin. 
Secretary  oflMhor. 


Se 

quence 
Number 


IWe 


Regulation 
Identifter 
Numt>er 


Production  or  Disdosure  of  Infomiation  or  Materials... 


1290- AA08 


Employment  Standards  Administration— Prerule  Stage 
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Employment  Standards  Administration- Proposed  Rule  Stage 


Se- 
quence 
Number 

Trtle 

Regulation 
Identifier 

Number 

1398 
1399 

Government  Contractors:  Nondiscrimination  and  Affirmative  Action  Otiligalions  (ESA/OFCCP) 

Nondtscnmination  and  Affirmative  Action  Obligations  for  Disabled  Veterans,  Veterans  of  Vietnam  Era,  and  Handi- 
capped Workers  (ESA/OFCCP) 

1215-AA01 
1215-AA02 

1400 

Defining  and   Delimiting  ttie  Terms   "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  cf 

Professional  Capacity.  .  ."  (ESA/W-H) _ 

1401 

General  Regulations  Under  tlie  Walsh-Healey  Public  Contracts  Act 

1215-AA33 

1402 
1403 
1404 
1405 
1406 
1407 
1408 


Einployment  Standards  Administration — Final  Rule  Stage 


Labor  Standanjs  Provisions,  Davis-Bacon  and  Related  Acts  (ESA/WH) 

Claims  for  Compensation  Under  tfw  Federal  Employees'  Compensation  Act .. 

Emptoyment  of  Worlters  witfi  Disabilities  Under  Special  Certificates 

Employment  of  HonDeworfters  in  Certain  Industries 

Latior  Starxlards  for  Foreign  Agncuttural  Worfters 

Migrant  and  Seasonal  Agricultural  Worker  Protection 

Employee  Polygraph  Protection  Act  of  1988..... 


1215-AA07 
121S-AA29 
121S-AA34 
121S-AA36 
1215-AA43 
121S-AA44 
1215-AA49 


Employment  Standards  Administration — Completed  Actions 


Se- 
qtience 
Number 


Ragulatian 
Identifier 
Number 


1409 
1410 


Labor  Standards  on  f>ro|ects  or  Productions  Assisted  by  Grants  from  tt>e  National  Endowment  for  ttie  Arts  (ESA/W- 

H) 

Reporting  System  for  Empfoyment  of  Special  Agricultural  Worlters „ „ 


1215-AA35 
1215-AA48 


Employment  and  Training  Administration — Prerule  Stage 


1412 
1413 
1414 
1415 
1416 
1417 
1418 
1419 
1420 
1421 


Employment  and  Training  Administration — Proposed  Rule  Stage 


Airline  Deregulation:  Employee  Benefit  Program ,. „, 

Use  of  Funds  Translerred  to  the  Slates  Under  Section  903(c)  of  the  Social  Security  Act  (Reed  Act).. 

Job  Corps  Program  Under  Title  IV-B  of  the  Job  Training  Partnership  Act 

Federal-State  Unemployment  Compensation  Program:  Income  and  Eligitjility  Verification  System ,. 

Advances  to  States  and  Repayment  of  Advances;  Interest  on  Advances .. 


Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States- 
Economic  Dislocation  and  Worfter  Adjustment  Assistance  Program.. 


Administrative  Procedure,  Federal  State  Unemployment  Compensation  Program.. 
Trade  Adjustment  Assistance  for  Wofl^ers  (OTCA) .. 


Implementation  of  the  Worlter  Ai^ustment  and  Retraining  Notification  Act  (WARN) .. 


1205-AA07 
1205-AA43 
1205-AA54 
1205-AA64 
120S-AA65 
1205-AAe6 
1205-AA67 
1205-AAe9 
120S-AA72 
t205WM73 
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Employment  and  Training  Administration — Final  Rule  Stage 


Se- 
quence 
Nwnber 


Regulation 
Identifier 
Number 


1422 
1423 
1424 
1425 


Unempioynient  Compensation  for  Ex-SarvicenietnlMrs.. 

Senior  Community  Sen/ice  Employment  Program 

Job  Training  Partnership  Act  Audits... 


Labor  Certification  Process  for  Temporary  EmploymenI  of  Aien  Wortiers'ln  Agilculture:  The  H-2A  Program.. 


1205-AA26 
120SAA29 
1205-AAS3 
120$.AAS9 


Emptoyment  and  Training  Administration — Completed  Actions 


Se- 
querice 
Number 


TWa 


Regulation 
Identifier 
Number 


1426 
1427 
1428 
1429 
1430 
1431 
1432 
1433 
1434 


Limitations  on  Tax  CredH  Reduction  and  Interest  on  Advances  to  Sutes .. 

Extended  Unemployment  Compensation  Program  Extended  BanalHs 

Administrative  Procedure 

Disaster  Unemployment  Assistanca  Program  (OUA) .. 


Preference  in  Federal  Procurement  For  Labor  Surplus  Areas  Under  Executive  Order*  12073  and  10S82.. 

Trade  Adjustment  Assistance  lor  Wodiers 

Labor  Surplus  Area  Program  Papulation  Crtteria  Change  as  Revised  by  PL  99-272 - 

Refocus  of  the  Public  Employment  Senice 

Job  Training  Partnersf>ip  Act  -  Amendment  Concerning  Fixed  Unit  Price  Performance  Based  Contracts .... 


1205-AA14 
120S-AA1S 
120S-AA46 
1205-AASO 
120S-AASS 
120S-AA61 
120S-AA62 
120S-AA63 
120S-AA68 


Pension  and  Welfare  Benefits  Administration — Prerule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

Top  Hal"  Plans _ 

1210-AA21 

Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


Se- 
querwe 
Number 


Regulation 
Identifier 
Numtier 


1436 
1437 
1438 
1439 


Qualified  Domestic  Relations  Orders  Urider  ttie  RetirefTienI  Equity  Act .. 

Final  Bonding  Rules  (FERSA  and  ERISA) 

Civil  Penalties  Under  FERSA.. 


Civtl  Penalty  lor  Failure  or  Refusal  to  File  Annual  Report... 


1210-AA19 
1210-AA31 
1210-AA32 
1210-AA34 


Pension  and  Welfare  Benefits  Administration — Rnal  Rule  Stage 


quence 
Numtier 


Title 


Regulation 
Identifier 
Number 


1440 
1441 
1442 
1443 
1444 
1445 
1446 

1447 


Individual  Benefits  Reporting  and  Recordkeeping  for  Multiple  Employer  Plans... 
IndKiidual  Benefits  Reporting  and  Recordkeeping  for  Single  Employer  Plans ..... 

Participant  Directed  Individual  Account  Plans _ — 

Loans  to  Participants - 

Adequate  Consideration .. 


Propoaad  Regulation  Exempting  Certain  Broker-Dealers  and  Investment  Advisers  From  Bonding  Requirements 

Procedures  for  Fiing  and  Processing  Applications  for  Exemption  from  the  Prohibited  Transaction  Provisians  of 

ERISA,  the  Internal  Revenue  Code,  and  FERSA 

Aaocation  of  Fiduciary  Responsibility  (FERSA) -._ — 


1210-AA02 
121O-AA03 
1210-AAae 
1210-AA09 
1210.AA15 
1210-AA25 

1210-AA26 
1210-AA30 
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Pension  and  Welfare  Benefits  Administration — Completed  Actions 


1448 
1449 


Definition  of  "Plan  Assets"  (Pafticipant  Conlributnns)  (Proposed  at  44  FR  50363.  August  28. 1979) 

Procedures  for  the  Administrative  Impositran  of  Civil  Sanctions  Under  Sectwn  502(i)  of  the  En^iioyee  Retirement 

Income  Security  Act  of  1974  (ERISA) 

Amount  Of  Bond  For  FERS  Thrift  Savings  Fund !!ZZ1~Z"Z!Z! 


1210-AA16 


1210-AA20 
1210-AA28 


Office  of  Labor  Management  Standards— Proposed  Rule  Stage 

Se- 
quence 

lumber 

Title 

Regulation 
Identifier 
Number 

1451 

Labor  Organizatno  Annual  Financial  Reports ....- „ 

Mine  Safety  and  Health  Administration— Premie  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1452 

Notification.  Investigatton,  Reports  and  Records  of  Accidents  Injuries.  Illnesses.  Empkjyment.  and  Coal  Productkxi  in 
kHines 

Mine  Safety  and  Health  Administration — Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


1453 
1454 
1455 
1456 
1457 
1458 
1459 
1460 
1461 
1462 
1463 
1464 


Pattern  of  Violations „ 

Underground  CoaJ  Mine  Electrical  Standanfs 

Review  of  Metal  and  Nonmetal  Electrical  Standards 

Review  of  Metal  and  Nonmetal  Explosives  Standards 

Diesel-Po«vered  Eqtjipment  for  Undergrourxf  Coal  Mines 

Rules  of  PractRe  for  Petitions  for  Modificatnn  of  Mandatory  Safe^  Standwds .. 

Hazanj  Communication 

Air  Quality  Standards 

Refuse  Pile  and  Impoundment  Inspection  Records 

Mine  Rescue  Equipment  Test  and  Inspection  Records 

SCSfl  Inspectton  Reeonte _.. 

Safety  Standards  for  Methane  in  Metal/Nonmetal  Mines:  Conforming  Amendments... 


1219-AA04 
1219JVA10 
1219-AA14 
1219-AA17 
1219-AA27 
1219-AA4S 
1219-AA47 
1219-AA48 
1219-AA49 
1219.AAS0 
1219-AA51 
121»VMS2 


1465 
1466 
1467 
1468 
1469 
1470 
1471 
1472 
1473 


Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Underground  Coal  Mine  Ventilation „ 

Explo^ves  and  Blasting  in  Underground  Coal  Mines 

Approval  Requirements  for  ExpkKives  and  Sheattied  Explosive  Units... 

Metal  and  Nonmetal  Radiation  Standards 

Approval  Criteria  for  Respiratory  Protective  Devices 

Certification  and  Qualification  ol  Persons 


Automatic  Warning  Devices  for  Mobile  Equipment 

Automatic  EmergerKy-Parking  Brakes  for  Rubber-Tired  Self-Propelled  Electric  Face  Equipment.. 
Electric  Mine  Lamps  Other  Than  Standard  Cap  Lamps 


121»AA11 
121S-AA16 
1219.AA23 
1219-AA28 
1219-AA30 
1219-AA36 
1219-AA38 
1219-AA39 
1219-AA40 


42108 
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Mine  Safety  and  Health  Administration— Final  Rule  Stage — Continued 


Mine  Safety  and  Health  Administration— Completed  Actions 


Se- 
quence 
Number 


1475 
1476 
1477 
1478 
1479 


Procedures  for  Approval  of  Mining  Equipment 

Safety  Standards  for  Lxiading,  Hauling  and  Oumpino  and  Machmeiy  and  Equipment  at  Metal  and  Nonmetal  Mines... 

Metal  and  Nonmetal  Air  Quality  Standards 

Coal  Air  OuaOly 

Aslwstos 


RnulaHon 
Identifier 
Number 


1219-AA06 
1219-AA18 
1219-AA21 
1219-AA41 
121S.AA46 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Se- 
quence 
Number 


1480 
1481 


Title 


Nondiscnmination  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  from  the  Department  of  Labor.. 
Administrative  Grams  and  Cooperative  Agreements  to  Government  and  Nonprofit  Institutions 


Regulation 
Identifier 
Number 


1291-AA02 
1291-AA15 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


Se- 
quence 
Ntimber 


1482 


Department  of  Labor  Acquisition  Regulation  (DOLAR)  (Revision).. 


Regulation 
Identifier 
Number 


Office  of  ttie  Assistant  Secretary  for  Administration  and  Management— Completed  Actions 


Occupational  Safety  and  Health  Administration— Prenjie  Stage 


Se- 
quence 
Number 


1484 
1485 
1486 


im 


Manual  Ljfling  (Parts  1910, 1915, 1917, 1918. 1919. 1926  and  1928).. 

Medk»l  Surveillance  Programs  for  Employees 

Genenc  Standard  for  Exposure  Monitonng 


Regulation 
Identifier 
Nuttiber 


1218-AA95 
1218-ABOO 
121B-AB01 


Se- 
quence 
Numtier 


1487 
1488 
1489 
1490 
1491 
1492 
1493 
1494 
1495 
1496 
1497 
1498 
1499 
15C0 
1501 
1502 
1503 
1504 
1S0S 
1506 
1507 
1508 
1509 
1510 
1511 
1512 
1513 
1514 
1515 
1516 
1517 
1518 
1519 
1520 


Se- 
quence 
Number 


1521 
1522 
1523 
1524 
1525 
1526 
1527 
1528 
1529 
1530 
1531 
1532 
1533 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


Carcinogen  Policy.. 
Respiratory  Protection .. 


Concrete  and  Masonry  Construction  (Part  1926)... 
Asbestos,  Tremoiite.  Anthophyllite  and  ActinolKe.. 
Methods  of  OMnpliance... 


Oil  and  Gas  Well  Onlling  and  Servicing  (Part  1910) .. 
Benzene 


Fall  Protection  Systems  (Personal  Protective  Equipment)  (Pari  1910) .. 

Confined  Space  (Part  1910) 

Logging  (Part  1910).. 


Safety  and  Health  Regulations  for  Longsttoring  (Part  1918).. 
4,4'-Methylenedianiline .. 


Electric  Power  Generation,  Transmission  and  Distribution  (Part  1010).. 

Pulp,  Paper  and  Papetboard  Mills  (Part  1910) - 

Steel  Erection  (Part  1926) _. 

Fall  Protection  (Part  1915) 

Scaffolds  (Part  1915).. 


Access  and  Egress  (Part  1915) 

Face.  Head,  Eye  and  Foot  Protection  (Personal  Protective  Equipment)  (Part  1910).. 

Welding,  Cutting  and  Brazing  (Part  1910) 

Welding,  Cutting  and  Heating  (Part  1915).. 


Personal  Protective  Equipment  (Part  1915) 

1,3-Butadiene 

Glycol  Ettiers;  2-Mettioxyethanol,  2-Etfioxyettianot  and  their  Acetates.. 

Explosive  and  Ottier  Dangerous  Atmospheres  (Part  1915) 

Gear  Certification  (Part  1919) 

Il^ttiylene  Chloride , 

Hazard  Communication 


Walking  and  Woriung  Surfaces  (Part  1910) .. 

Bloodbome  Infectious  Diseases 

Cadmium 


Hazardous  Materials  (Part  1910) 

Shipyard  Employment-  Ptiase  II  (Part  1915) _.. 

Hazardous  Waste  Training  CkXHSe  Certification  (Part  1910) .. 


Regulation 
Identifier 
Numt>er 


1218-AA01 
1218-AAOS 
1218-AA20 
1218- AA2« 
1218.AA28 
12ia-AA34 
1218-AA47 
1218-AA48 
1218-AA51 
1218- AAS2 
1218-AA56 
1218-AA58 
1218-AA59 
1218-AA61 
1218-AA65 
1218-AA66 
1218-AA68 
1218-AA70 
1218-AA71 
121S-AA72 
121S-AA73 
1218-AA74 
1218-AA83 
1218-AA64 
1218-AA91 
1218-AA97 
1218-AA98 
1218-AB02 
1218-AB04 
1218-ABlS 
1218-AB16 
1218-AB20 
1218-AB22 
1218-AB23 


Occupational  Safety  and  Health  Administration — Rnal  Rule  Stage 


riUe 


Occupational  Expostires  to  Hazardous  Ctiemicals  in  Laboratories .. 

Ethylene  Dibromide  (EDB) 

Electrical  Safety-Related  Wortt  Practices  (Part  1910) 

Powered  Platforms  for  Exterior  Building  Maintenance  (Part  1910)... 

Excavations  (Part  1926) 

Fall  Protection  (Part  1926) .. 


Underground  Ckxistruction  (Tunnels  and  Shafts)(Part  1926) 

Scaffolds  (Part  1926) 

Control  of  Hazardous  Energy  Sources  (Lockout/Tagout)  (Part  1910) .. 
Staimrays  and  Ladders  (Part  1926).. 


Hazardous  Waste  Operations  and  EmergerKy  Response  (Part  1910)... 
PermissMe  Exposure  Limit  Update.. 


Lead  (Reconsideration  of  ttie  Feasibility  of  Complianoe  in  Nine  Industry  Sectors) .. 


RegulatKm 
Memifier 
Number 


1218-AAOO 
1218- AA06 
1218-AA32 
1218AA33 
1218-AA36 
1218-AA37 
1218-AA38 
1218-AA40 
1218-AA53 
1218-AA57 
121S-AB13 
1218^817 
1218-A81S 


UMI 


42110 
DOL 
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Occupational  Safety  and  Health  Administration— Completed  Actions 


s«- 

quencs 
Nuniber 


ReguMon 

kjsfrtifer 
Number 


1S34 
1S35 
1536 
1537 
1538 


Access  to  Employae  Exposwe  and  Mednal  Records.. 
Crane  or  Derrick  Suspended  Platforms  (Part  1926)... 


Motor  Vehicles.  Mechanized  Equipment,  and  Marine  Operations  (Part  1S26).. 

Compressed  Air  (Part  1926) „ _ 

Asbestos  Short  Term  Exposure  Umil 


121»AA1S 
12ie-AA45 
121S-AA63 
121S-AA76 
1216-AB21 


DEPARTMENT  OF  LABOR  (DOL) 
Offica  of  the  Sacftfy  (OS) 


Final  Rule  Stage 


1396^  PnOOUCnON  OR  DtSCLOSURC 
OF  INFORMATION  OR  MATERIALS 

StgnWcance:  Agency  Priority 

Lagal  iUittioftlr  s  USC  ssz.  as 

amended:  EO 12800 

CFR  Citation:  29  CFR  7a  (Revision) 

l-agal  Deadline:  Final,  SUtutoiy.  April 

27,1987. 

Ateliact  The  document  proposes 
regulations  to  implement  tlie  Freedom 
of  Information  Reform  Act  of  1986, 
whicli  requires  agencies  to  promulgate 
regulations  on  a  schedule  of  fees  and 
on  fee  waivers,  and  Executive  Order 
12600.  v»hich  requires  predisclosure 
notification  to  submitters  of  confidential 


business  information.  The  proposal  also 
revises  the  existing  DOL  Freedom  of 
Information  Act  (FOIA)  regulations, 
which  currently  include  interpretive 
material  on  FOIA  exemptions,  to  limit 
the  scope  principally  to  procedural 
matters. 


Actlofi 


Dele 


FR  CNe 


NPRM  02/23/88    S3  FR  5346 

NPRM  Comment  07/18/88    S3  FR  22680 

Period  End 

Final  Action  10/00/88 

Final  AcHon  11/00/88 

Effective 

Sma  EntiUa*  Alfactad:  None 


(joveiiNiMMl  Levela  Affacted: 

Undetermined 

Agency  Contact  Salh  D.  Zlninan. 

Associate  Solidlor  for  Legislation  and. 
Legal  Counsel,  Department  of  Labor, 
Office  of  the  Secretary,  200  ConsUtulion 
Avenue,  NW,  Room  N2428,  FPBldg., 
Washington,  DC  20210,  202  523-8201 

RIN:  1290-AA08 


DEPARTMENT  OF  LABOR  (DOL) 
Emptoynwnt  Standards  AdmlnlstraMon  (ESA) 


Pranile  Stage 


1397.  CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Slgnlflcance:  Regulatory  Program 
Legal  AuttKKity:  29  USC  203 
CFRCitadon:  29  CFR  570 
l.agal  Deadhte:  None 
AlMlract  Section  3(1)  of  the  Fair  Latior 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  between  16  and  18  years  of  age. 
Child  Labor  Regulation  No.  3  sets  forth 
the  permissible  industries  and 
occupations  in  which  14  and  IS  year 


olds  may  be  employed.  In  addition,  this 
regulation  specifies  the  numlier  of  hours 
in  a  day  and  in  a  weeic  and  time 
periods  within  a  day  that  such  minors 
may  be  employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 
such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
iob  content  over  the  years  require  a 
review  of  these  regulations.  In  order  to 
increase  fob  opportunities  for  such 
minors,  while  maintaining  essential 
protection  for  their  well-being, 
modifications  to  these  rcgulaflons  may 
be  needed.  The  Department  has 
eslaUisbed  a  (3iild  (cont) 


Actlofi 


Data  FR  Ola 


07/21/87    52  FR  27478 
published— 
deosJon  to 
estabtsh  Chid 
Labor  Advisory 
Committee 
Notice  02/17/88    53  FR  4788 

pubtshed- 
announcing 
meetings  ol 
Committee  on 
■March  9-10, 


19 


09/27/88    53  FR  37860 


pubished- 
armouncmg 
meetirigs  on 
October  19-20, 
1968 

Next  Action  Undetermined 
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SmaN  Entitle*  Affectml:  Undetermined 

tSovenmient  Ijevela  AWected. 
Undetermined 

Additional  Inlormation:  ABSTRACT 

CONT:  Labor  Advisory  Committee  to 
advise  the  Secretary  on  the  effective 
administration  of  the  child  labor 
provisions  of  the  FLSA.  The 


recommendations  of  the  committee  will 
be  given  careful  consideration  in  the 
review  of  these  regulations.  The 
committee  convened  on  March  9-10, 
1988.  Subcommittees  were  established 
to  review  their  respective  issues.  The 
full  committee  will  present  its  Hndings 
and  recommendations  to  the  Wage- 
Hour  Administrator  in  October  1968. 


Agency  Contact  Paula  V.  Sndlh, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Conslitulion  Avenue.  NW,  Rm 
S3502.  FPBldg..  Washington,  DC  20210. 
202  523-8305 

RIN:  1215-AA09 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1398.  GOVERNMENT  CONTRACTORS: 

IMmOISCRIMINATION  AND 

AFFIRMATIVE  ACTION  OBLIGATIONS 

(ESA/OFCCP) 

Significance:  Regulatory  Program 

Legal  Autliority:  EO  11246,  as 
amended;  38  USC  2012:  29  USC  793:  29 
USC  1781 

CFR  Citation:  41  CFR  60-1:  41  CFR  60- 
2:  41  CFR  60-4;  41  CFR  80-20;  41  CFR  60- 
30;  41  CFR  60-50;  41  CFR  60-60;  41  CFR 
60-250;  41  CFR  60-741 
Ijagal  Deadline:  NPRM.  Statutory, 
October  1, 1983. 

Rules  implementing  Section  481  of  the 
1982  JTPA  (29  USC  1781).  The 
operational  aspects  of  such  rules  need 
to  be  coordinated  with  the  pending 
revisions  to  the  Executive  (Drder  11246 
program 

Atwtract  These  regulations  cover 
nondiscrimination  and  afHrmative 
action  obligations  of  Federal 
contractors  under  Executive  Order 
11Z46,  as  amended,  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  (38  U.S.C.  2012),  as  amended, 
and  Section  503  of  the  Rehabilitation 
Act  of  1973,  as  amended.  Proposed 
changes  were  published  in  the  Federal 
Register  on  12/28/79  and  2/22/80.  The 
resulting  final  rule  was  published  on 
12/30/80  but  its  effective  date  was 
stayed  pending  review  in  accordance 
with  President  Reagan's  Executive 
Order  12291  of  2/17/81.  Subsequently, 
OF(X3>  published  an  /VNPRM  (7/14/81, 
supplemented  8/21/81)  and  a  NPRM 
8/25/81,  supplemented  4/23/82).  The 
NPRM  also  extended  the  suspension  of 
the  effective  date  of  the  12/30/80  Rnal 
rule.  OFCCFs  review  of  regulatory 
options  continues,  and  includes 
consideration  of  proposed  regulations 
to  integrate  the  requirements  of  Section 
481  of  the  Job  Training  Partnership  Act 


of  1982  (29  U.S.C.  1781)  with  the 
Executive  Order  11246  program. 

Timetable: 


Actlan 


FROM 


07/14/81     46  FR  36213 
08/21/81     46  FR  42490 


ANPRM 
Supplement  to 

ANPRM 
Previous  NPRM      06/25/81     46  FR  42968 

A  Suspend  Elf 

Oate 
NPRM  04/23/82    47  FR  17770 

NPRM  03/00/89 

Final  Action  09/00/89 

SmaH  EnUtice  AWected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

(aovemment  l.evels  Affected:  State 

Agency  Contact  Leonard  ).  Biermann, 

Deputy  Director,  Office  of  Federal 
Contract,  Compliance  Programs, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave..  NW,  Rm  C332S, 
FPBldg..  Washington,  DC  202ia  202  523- 
9475 

RIN:  1215-AAOl 


1399.  NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGAIIONS 
FOR  DISABLED  VETERANS, 
VETERANS  OF  VIETNAM  ERA  AND 
HANDICAPPED  WORKERS 
(ESA/OFCCP) 

Significance:  Agency  Priority 

Legal  Autliority:  29  USC  793;  38  USC 

2012 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 

250;  41  CFR  60-741 

Legal  Deadlina:  None 

Abatract  This  proposal  would,  among 
other  things,  incorporate  1978  and  1980 
statutory  amendments  to  derinitions 
applicable  to  Section  503  of  the 
Rehabilitation  Act  and  to  the  Veterans' 


programs.  However,  since  1981  there 
have  been  additional  amendments  to 
the  Rehabilitation  Act  and  to  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  affecting  definitions 
applicable  under  the  respective 
programs.  All  such  statutorily  required 
changes  to  the  definitions  would  be 
incorporated  into  the  proposed 
regulatory  action  contemplated  under 
RIN  -  1215-AAOl. 


NPRM  12/30/80    45  FR  86205 

NPRM  Comment  03/02/81     45  FR  86205 

Period  End 

NPRM  Second  03/00/89 

Final  /Winn  09/00/89 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Omtact  Leonaid  ).  Biennann. 

Deputy  Director,  Office  of  Federal 
Contract,  Compliance  Programs, 
Department  of  Labor,  Employment 
Standards  Administration.  200 
Constitution  Ave..  NW.  Rm  C3325. 
FPBldg..  Washington,  DC  202ia  202  523- 
9475 

RIN:  1215-/VAa2 


1400.  DEFINING  AND  DELMtlTING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY. .  .- 
(ESA/W-H) 

Significance:  Regulatory  Program 

L«gal  Authoilty:  29  USC  213(a)(1) 

CFR  Citation:  29(3KS41 

Legal  Deadine:  None 

Alwtract  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  application  of  the  Fair  Labor 
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DOL— ESA 


Proposed  Rule  Stage 


standards  Act  exemption  for 
"executive,"  "adminiatrative," 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  tfie  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  F^resident's  Task  Force  on 
Regulatory  Relief.  A  Tinal  rule 
increasing  the  salary  test  criteria  was 
publLshed  on  01/13/81  (46  FR  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/81  (46  FR  11972)  an 
indefinite  slay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18996)  a 
proposal  to  suspend  the  final  rule 
indefmilely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  From  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  regulations. 
An  ANPRM  was  published  on  11/19/85 
and  its  comment  period  was  (coot) 


Action 


IndeMte  Slay  ol    02/12/81     46  FR  11972 

Final  Rule 
Proposal  to  03/27/81     46  FH  18998 

suspend  njle 

indefimlety 
Comments  due      04/28/81    46  FR  18998 

on  suspension 

proposal 


ANPRM  11/19/85    SO  FR  47696 

Extension  ol  01/17/86    51   FR  2525 

ANPRM 

Convnont 

Pefiod  tram 

01/21/86  to 

03/22/86 
ANPRM  03/22/86    51  FR  2525 

Commeni 

Period  End 
NPRM  11/00/88 

Final  Action  04/00/89 

SmaN  EnlttiM  Affected:  Businesses. 
Covemmenldl  Jurisdictions. 
Organizations 

Govcmmcnt  Leveto  Affected:  Local. 
State.  Federal 

AddHkNial  Information:  ABSTRACT 
CONT:  subsequently  extended  to 
03/22/86.  Action  on  this  regulation  was 
delayed  due  to  other  regulatory 
priorities. 

Agency  Contact  Paula  V.  Smith. 

Administrator.  Wage  and  Hour 

Division.  Department  of  Labor. 

Employment  Standards  Administration. 

Rm  83502.  FPBIdg.  200  Conslilulion 

Ave.,  NW.  Washington.  DC  20210.  202 

S23-O0S 

RIN:  121S-AA14 


1401.  •  GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
COtfTRACTS  ACT 

Signincance:  Agency  Priority 

Legal  Authority:  41  USC  38:  41  USC  40 


CFR  Citation:  41  CFR  S0-201.101(a) 

Legal  Deedine:  None 

Abstract  This  proposed  rule  would 
amend  the  Walsh-Healey  Public 
Contracts  Act  regulations  to  provide  an 
alternative  regular  dealer  definition 
applicable  to  information  systems 
integration  businesses  which  bid  on 
contracts  to  furnish  the  government 
fully  operational  information  processing 
("ADF')  systems.  The  alternative 
dennition  would  relieve  potential 
contractors  in  this  industry  from  having 
to  physically  maintain  inventories  from 
which  their  sales  are  made,  a  custom 
that  is  inconsistent  with  this  industry's 
practices. 

Timetable: 


■Ma        ni  cue 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Level*  Affected:  Federal 

Agency  Contact  Paula  V.  Smith. 

Administrator.  Wage  and  Horn- 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue.  NW,  Room 
83502.  FTBIdg..  Washington.  DC  20210. 
2O2  523-B305 
RIN:  1215-AA33 


DEPARTMENT  OF  LABOR  (DOL) 
Emptoyment  Standards  Administration  (ESA) 


Final  Rule  Stage 


1402.  LABOR  STANDARDS 
PROVISIONS,  DAVIS-BACON  AftD 
RELATED  ACTS  (ESA/WH) 

Significance:  Regulatory  Program 

Legal  AuUwrity:  40  USC  276a  to  276a7'. 
40  USC  276c:  40  USC  327  to  332;  5  USC 
Appendix  Reorganization  Plan  No.  14  of 
1950:  29  USC  259 

CFR  Citation:  29  CFR  1:  29  CFR  5 
Legal  DcadNne:  None 

Abstract  These  regulations  govern 
labor  standards  applicable  to  federally 
funded  or  assisted  construction 
contracts  subject  to  the  Davis-  Bacon 
and  Related  Acts  (as  well  as  contracts 
subject  to  the  Contract  Work  Hours  and 


Safety  Standards  Act).  The  Department 
plans  to  implement  provisions  in  these 
regulations  that  would  permit 
contractors  lo  expand  their  use  of  semi- 
skilled "helpers "  on  Davis-Bacon 
covered  projects  at  wages  lower  than 
those  paid  to  skilled  journeymen. 
Revised  final  rules  were  originally 
published  05/28/82  (47  FR  23658).  but 
were  deferred  on  07/26/82  (47  FR 
32070)  due  to  an  injunction  issued  by 
the  U.S.  District  Court.  /Uthough  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  has  since  upheld  most  of  the  key 
provisions  published  in  1982.  the  district 
court  injunction  remains  in  effect 
against  certain  provisions  dealing  with 
helpers.  The  Department  intends  to 


implement  the  helper  provisions  in 
accordance  with  the  decisions  of  the 
District  and  Appeals  Courts.  A  revised 
proposal  was  published  08/19/87  (52  FR 
31366).  and  the  comment  period  was 
later  extended  to  11/18/87  (52  FR 
38473). 

Timetable: 


Actkxi 


FR  cue 


NPRM  06/19/67    52  FR  31366 

NPRM  Comment     11/18/87    52  FR  38473 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Covemmental  Jurisdictions 
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Final  Rule  Stage 


Government  Level*  Affected:  Local. 

State.  Federal 

Agency  Contact:  Paula  V.  Smith. 

Administrator,  Wage  and  Hoar 

DiWsion.  Department  of  Lalsor. 

Employment  Standards  Administration. 

200  Constihition  Ave..  NW.  Rm  S3502. 

FPBlc^..  Washingtoa  DC  20210.  202  523- 

8305 

RIN:  1215-/UV07 

1403.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES- 
COMPENSATION  ACT 

Significance:  Agency  Priority 
Legal  Authority:  5  USC  8101  et  seq. 
CFR  Citation:  20  CFR  10 
Legal  Deadline:  None 
Abstract  Certain  provisions  of  Final 
Rules  published  April  1. 1987.  have 
been  challenged  as  being  promulgated 
in  violation  of  the  APA.  TTiose  sections 
deal  with  collection  of  forfeited 
compensation  from  on-going  benefits.  In 
order  to  ensure  that  any  doubt  as  to  the 
procedural  validity  of  the  rules  is  laid 
to  rest,  the  Department  has  taken  two 
actions:  1)  publisliing  an  interim  final 
rule  which  reinstates  the  affected 
sections  without  the  language  which 
has  been  challenged:  and  2)  a  proposed 
rule  with  an  invitation  to  comment 
which  in  effect  would  reinstate  the 
April  1,  1987  rule  but  would  assure  that 
any  defects  in  the  comment  period  are 
corrected. 


Action 


Daw  FR  CM* 


04/07/88.  53  FH  11596 
04/07/88  53  FR  11594 


1404.  EMPLOYMENT  OF  WORKERS 
WITH  DISABHJTIES  UNDER  SPECIAL 
CERTIFICATES 

Signincance.  Regulatory  Program 

Legal  Autfiority:  29  USC  214:  29  USC 

211 

CFR  CnaOon:  29  CFR  524:  29  CFR  525: 

29  CFR  529 

Legal  Deadline:  None 
Abstract  These  regulations  establish 
the  terms  and  conditions,  pursuant  to 
section  14(c)  of  the  Fait  L,abor 
Standards  /Let  (FLSA),  under  which 
handicapped  workers  may  be 
employed,  under  certificate,  at  wage 
rales  less  than  those  otherwise  required 
by  statute.  The  1986  Amendments  to  the 
FLSA  substantJally  revised  section  14(c) 
to  simplify  worker  certification  by 
eliminating  separate  certification  for 
more  productive  workers,  multiple 
handicapped  individuals,  and  those  in 
evaluation  or  training  and  work 
activities  centers.  Three  affected 
regulations  (29  CFR  524,  525  and  529) 
were  combined  into  a  single  proposed 
new  rule  which  was  published  for 
public  comments  on  May  2tX  1968. 

Timetable: 

Dale  FR  CH* 


NPRM 
Interim  Final 

Role 

(Reinstating 

Affected 

Sections) 
NPRM  Commenl    06/06'88 

Penod  End 
Final  Action  10/00/88 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Marleey. 

Associate  Director  for  Federal 
Employees'.  Compensation,  OWCP. 
Department  of  Labor.  Employment 
Standards  Administration.  200 
Constitution  Ave.,  NW,  RM  83229  - 
FPBIdg.,  Washington.  DC  20210.  202  523- 
7552 
RIN:  121S-AA29 


homeworkers  in  certain  industries, 
pursuant  to  Section  11(d)  of  the  Fair 
Labor  Standards  Act  (FLSA).  As 
originajly  issued,  tliese  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear:  women's  apparel;  jewelry; 
buttons  and  buckles:  gloves  and 
mittens;  handkerchiefs;  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerwear 
industry  by  the  Department  on  11/9/81 
following  extensive  hearings  and  public 
comment.  I'his  action  was  subser^uently 
upheld  by  the  District  Court  for  the 
District  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/64 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On  3/27/84 
the  Department  published  a  proposed 
rule  rescinding  the  ban  on  homework  in 
the  knitted  outerwear  industry  only.  In 
addition  to  soliciting  comments  on  the 
proposed  recission.  the  Department 
sought  comments  on  various 
alternatives  to  such  action  (49  FR 
11786).  On  November  5. 1984.  a  final 
rule  was  published  lifting  the  ban  on 
homework  for  employers  (cont) 

Timetable: 


NPRM  05/20/88    53  FR  18234 

NPRM  Comment  07/19/88    53  FR  18234 

Period  End 

Final  Action  11/00/88 

Small  Entltia*  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Paula  V.  Smith. 

Administator.  Wage  and  Hour  Division. 

Department  of  L.abor.  Employment 

Standards  Administration,  200 

Constitution  Ave..  NW.  RM  S3S02. 

FPBIdg..  Washington.  DC  20210.  202  S23- 

8305 

RIN:  121.'i-AA34 ^^ 

1405.  EMPLOYMENT  OF 

HOMEWORKERS  IN  CERTAIN 

INDUSTRIES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  211 

CFR  Citation:  29  CFR  530 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 


Action  Date  FR  Gil* 

NPRM  Oe/21/88    SI  FR  30038 

NPRM  Comment     12/04/86    51  FR  37296 

Period  End 
NPRM  Second        03/30/88    53  FR  10342 
NPRM  Second  -    05/13/68    S3  FR  1S063 

Commenl 

Period  End 

Next  Action  Undelefmined 
Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  in  the  knitted  outerwear 
industry  who  obtain  a  certificate  from 
the  Department.  Based  on  analysis  of 
the  results  of  its  enforcement 
experience  under  the  new  certification 
procedure,  the  Department  is  proposing 
to  rescind  the  remaining  restrictions  in 
the  other  industries  for  employers  who 
currently  obtain  certificates.  A  Notice 
of  Proposed  Rulemaking  was  published 
on  August  21.  1986  (51  FR  30036).  A 
notice  extending  the  comment  period  to 
December  4.  1986  was  published  on 
October  21.  1986  (51  FR  37298).  Based 
on  the  review  of  the  comments  and  the 
Department's  further  examination  of 
enforcement  experience  in  knitted 
outerwear,  a  new  proposal  was 
published  on  March  30. 1988  (S3  FR 


BEST  COPY  AVAILABLE 
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DEPARTMEHT  OF  LABOR  (DOL) 
Emptoymant  Standards  Administration  (ESA) 


Completed  Actions 


10342)  which  included  enforcement 
mechanisms  to  enhance  compliance 
among  employers  of  homeworkere.  The 
comment  period  was  later  extended  to 
May  13. 1988  (S3  FR  15063). 

Agency  Contact  Paula  V.  Smith. 
Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue.  NW.  Rm 
S3502,  FPBIdg.,  Washington.  DC  20210, 
202S23-O05 
RIN:  1215-AA36 

1406.  LABOR  STANDARDS  FOR 
FOREIGN  AGRICULTURAL  WORKERS 

SignMcance:  Regulatory  Program 

Legal  Authority:  PL  99-603 

CFR  Citation:  29CFR501 

Legal  Deadline:  Final,  Statutory.  June  1. 

1987. 

AtMtract  The  Immigration  Reform  and 
Control  Act  of  1988  contains  certain 
labor  standards  requirements  for 
foreign  agricultural  workers  employed 
under  the  H-2A  foreign  agricultural 
worker  program,  as  well  as  for  U.S. 
workers  hired  by  employers  who  utilize 
foreign  agricultural  workers.  The 
standards  relate  to  pay.  working 
conditions,  housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  will  issue 
regulations  that  incorporate  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  and  set 
forth  procedures  for  enforcement  of 
these  labor  standaids.  (Note:  Final 
action  on  these  regulations  has  been 
delayed  until  we  acquire  experience  in 
enforcing  the  statutory  requirements 
applicable  to  temporary  foreign 
agricultural  workers. 

TlmetaMo: 


Action 


Del*        rn  CM* 


NPRM  05/05/87    52  FR  16795 

NPRM  Cofranent    OS/ 19/87    52  FR  16795 

Pefiod  End 
Intenm  Final  06/01/87     52  FR  20524 

Rule 


mCNe 


Rnal  Action  12/00/88 

Smal  EnttUaa  Affactsd:  Undetermined 

Oovemmant  Levels  Affected:  Federal 

Agency  Contact  Paula  V.  Smith. 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue.  NW.  Rm 
S3S02.  FPBIdg.,  Washington,  DC  202ia 
2«2  523-8305 


RIN:  1215-AA43 


1407.  MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

SignMcance:  Agency  Priority 

Lsgal  Aulhorltr-  29  USC  1801  to  1872: 
PL9fr«)3 

CFR  Citation:  29  CFR  500 


1987. 


FinaL  Statutory.  June  1. 


Abstract  The  Immigration  Reform  and 
Control  Act  of  1988  amended  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA)  in  a 
nimiber  of  areas  concerning  the 
recruitment  and  employment  of  illegal 
aliens.  Certain  changes  to  the  existing 
MSPA  regulations  are  needed  to 
conform  them  to  the  amended  Act. 
These  statutory  changes  tiecame 
effective  )une  1, 1987.  In  addition,  minor 
clarifying  changes  will  be  made  in 
certain  definitions  in  the  current 
regulations. 


Adtan 


FR  CNe 


NPRM  05/06/87    52  FR  16859 

K4PRIM  Comment  06/05/87    52  FR  16859 

Pefiod  End 

Final  Action  12/00/88 

Smal  Entitles  Affected:  Undetermined 

Govamment  Levels  Affactail:  State 

Agency  Contact  Paula  V.  Snith, 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 


Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  Rm 
S3S02.  FPBIdg.,  Washington.  DC  20210. 
202  523-83*5 

RIN:  1Z15-AA44 


140*.  •  EMPLOYEE  POLYGRAPH 
PROTECTION  ACT  OF  1M« 

SlgnMcanca:  Regulatory  Program 

Legal  Authority:  PL  100-347.  Employee 
Polygraph  Protection  Act  of  1988 

CFR  Citation:  29  CFR  801  (new) 

Legal  Deadlne:  Final.  Statutory. 
September  25. 1988. 

AiMlract  The  Employee  Polygraph 
Protection  Act  of  1988  (EPPA)  was 
enacted  |une  27, 1988  and  takes  effect 
December  27, 1988.  EPPA  prohibits  most 
private  employers  from  administering 
lie  detector  tests  to  employees  or 
prospective  employees  but  permits  the 
use  of  polygraph  tests,  subject  to 
certain  safeguards,  under  spedflc 
circumstances.  The  Secretary  of  Labor 
is  authorized  to  issue  rules  and 
regulations  to  implement  EPPA  and  to 
enforce  iL  including  authority  to 
conduct  investigations,  asse«  dvil 
money  penalties  for  violations,  and 
bring  suit  in  U.S.  District  Courts  to 
enjoin  violations  of  the  Act. 


Del*  FR  CR* 


Intanm  Final  10/00/88 

Rule 

Small  Entitles  Affsctad:  Undetermined 
Govemmant  Levels  Affected: 

Undetermined 

Agency  Contact  Paula  V.  Smith, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
2fX)  Conatitution  Avenue.  NW.  Rm 
S3502.  FPBIdg.,  Washington,  DC  20210 
202  523-83*5 

RIN:  1215-AA40 


1409.  LABOR  STANDARDS  ON 
PROJECTS  OR  PRODUCTIONS 
ASSISTED  BY  GRANTS  FROM  THE 
NATIONAL  ENDOWMENT  FOR  THE 
ARTS  (ESA/W-H) 
StgnHicanca:  Regulatory  Program 

Legal  Authority:  20  USC  9S4(i):  20  USC 
956  (g):  20  USC  954  (j) 
CFR  Citation:  29  CFR  505 
Legal  Deadline:  Final,  Statutory,  )ur>e 
18,  1986. 

Abstract  The  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965,  as 
amended  in  1976,  requires  the  Secretary 
to  determine  the  prevailing  minimum 
compensation  for  professional 
performers  and  related  or  supporting 
professional  persoimel  employed  on 
projects  or  productions  assisted  by 
grants  from  the  National  Endowment 
for  the  Arts  and  the  National 
Endowment  for  the  Humanities.  As 
originally  enacted,  these  labor 
standards  only  applied  to  the  Arts:  the 
1976  Amendments  applied  the  same 
labor  standards  to  Humanities  grants. 
The  Arts,  Humanities,  and  Musetnns 
Amendments  of  1985,  which  were 
enacted  on  December  20, 1985,  directed 
the  Secretary  of  Labor  to  issue 
regulations  to  assure  that  prevailing 
minimum  compensation  is  provided  to 
all  professional  performers  and  related 
or  supporting  professional  persoimel 
employed  on  projects  or  productions 
financed  in  whole  or  in  part  by  the 
National  Endowment  for  the 
Humanities.  Final  regulations  to  carry 
out  these  provisions  were  published  on 
June  22. 198a 


Timetable: 


Action 


FR  CNe 


NPRM  09/21/87    52  FR  35447 

NPRM  CkKivnent  10/21/87 

Pefiod  End 

Final  Action  06/22/88     53  FR  23540 

Fnal  Action  07/22/88    53  FR  23540 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
Stale,  Federal 

Agency  Contact  Paula  V,  Smith. 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
Room  S3502.  FPBIdg,  200  ConsUtuUon 
Ave  NW,  Washto^oo.  DC  20210  202 
523-8305 
Rift  1215-AA35 


1410.  REPORTING  SYSTEM  FOR 
EMPLOYMENT  OF  SPECIAL 
AGRICULTUfUL  WORKERS 

SIgnlflcanca:  Regulatory  Program 

Legal  Authority:  Immigration  Reform 
and  Control  Act  of  1988 

CFR  Citation:  29  CFR  502 

Legal  DaadHna:  Fmal.  SUtutory. 
October  1. 198& 

Abstract  The  Immigration  Reform  and 
Control  Act  of  1986  retpnres  employers 
of  special  agricultural  workers  (SAWs) 
to  record  and  report  information  alraut 
the  fnnployment  of  theae  alien  workers 
in  seasonal  agricultural  services.  The 
report  to  the  Federal  (iovenmient 
includes  information  such  as  the 


number  of  work  days  performed.  The 
data  reported  will  allow  for  estimates 
to  be  made  in  determining  whether 
additional  alien  workers  will  be 
admitted  as  replenishment  agricultural 
workers  (RAWs).  Each  repleniahment 
agricultural  workers  is  entitled  to 
receive  a  certiHcate  from  the  employer 
regarding  the  nimiber  of  work  days 
such  worker  was  employed  in  seasonal 
agricultural  services.  This  certificate 
may  be  used  by  the  worker  in  order  to 
qualify  for  legalization. 


ActkM 


FRI 


NPRM  07/19/88    S3  FR  27304 

NPRM  Cotranent  08/15/88 

Pefiod  End 

Final  Action  09/09/88    53  FR  35154 

Final  Actk>n  10/01/88 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Slate. 
Federal 

Agency  Contact  Paula  V.  Smith. 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  Room 
S3S02,  FPBIdg.,  Washington,  DC  20210. 
202S23.«3*5 

RIN:  1215-AA48 


DEPARTMENT  OF  LABOR  (DOL) 

Employn»»nt  and  Tralnlnfl  Administration  (ETA) 


Premte  Stage 


1411.  SERVICES  TO  MIGRANT  AND 
SEASOfUL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

SIgniflcanca:  Regulatory  Program 
Legal  Authority:  29USC49(k} 
CFR  Citation:  20  CFR  653;  20  CFR  858: 
20  CFR  651 

:  None 


under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act.  It  is  anticipated  that 
an  ANPRM  and  subsequent  rulemaking 
may  result 


Action 


AtMtract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 


ANPRM  12/00/68 

Sman  Entitles  Affedad:  Undetermined 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  M.  Bruening. 
Chief.  Division  of  Foreign  Labor, 
Certifications,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution  Ave,, 
NW,  Rm  N4456,  FPBIdg..  Washington, 
DC  20210  202  S3S4M63 
RIN:  1205-AA37 


UMI 
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DEPAHTMENT  OF  LABOR  (DOL) 

Employment  ■nd  Training  Administration  (ETA) 


Proposed  Rule  Stage 


1412.  AIRUNE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Slgntflcance:  Regulatory  Program 

Legal  Authority:  49  USC1SS2 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 

Abetract  These  regulations  are  being 
developed  to  implement  the  benefit 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24. 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17, 1984  the  U.S.  District  Court  for  the 
EHstrict  of  Columbia  held  (hat  Section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16, 1985.  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 1987 
that  the  legislative  veto  provisions  were 
unconstitutional  but  the  Tuit  right-to- 
hire  provisions  were  constitutional, 
therefore,  rulemaking  can  proceed  on 
the  (Cont'd) 


Action 


Data  FR  CHa 


NPRMPrevious        03/30/79    44  FR  19146 
NPflM  Rral  rigtW    09/17/82    47  FR  41304 

of  Nre 
Comments  due      10/18/82 

Fust  ngtit  of 

t*e  NPRM 
NPRM  03/00/89 

NPRM  Comnant    04/00/89 

Penod  End 
Final  Action  09/00/89 

SmaH  EntMee  ANected:  None 
Qovammant  Levels  Affected:  Local, 
State,  Federal 

AddMonal  NiformaUon: /ABSTRACT 
(CXINTD):  monetary  benefit  aspects  of 
the  employee  protection  provisions. 
Agency  Contact  Lonnzo  Robert*. 
Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 


Training  Administration,  200 

Constitution  Avenue,  NW,  Rm  C4S14, 

FPBldg..  Washington,  DC  20210.  202  535- 

0309 

RIN:  1205-AA07 

1413.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
S03(C)  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Legal  Authority:  26  USC  3304:  42  USC 
1302:  42  USC  503;  42  USC  1103 
CFR  Citation:  20  CFR  601:  20  CFR  651: 
20  CFR  652:  20  CFR  658:  41  CFR  29  to  70 

Legal  Deadline:  None 
Atwtract  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemployment  benerus: 
appropriation  by  the  States  and  use  of 
funds  for  administration:  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Act-financed 
property.  The  regulation  implements 
P.L  97-248  and  updates  existing 
material  issued  as  manuals. 
Alternatives  being  considered  include: 
(1)  Issuing  a  regulation,  another  type  of 
directive,  or  nothing;  (2)  Limiting  the 
scope  of  the  regulation  to  areas 
involving  compUance  with  Federal  law 
or  not  limiting  scope:  and  (3)  which 
rules,  if  any,  should  be  issued  regarding 
the  calculation  of  Reed  Act  balances, 
restorations  of  Reed  Act  funds,  program 
income,  and  sales,  other  dispositions, 
and  reduced  usage  of  property  acquired 
with  Reed  Act  funds.  Issuing  a 
regulation  will  beneHt  grantees  by 
reducing  their  uncertainty  as  to  the 
applicable  rules.  No  significant 
additional  costs  will  result. 

Timetable: 


Administration,  200  Constitution 
Avenue,  NW,  Room  CS317,  FPBldg., 
Washington,  DC  20210,  202  S3S-87B2 

RIN:  1205-AA43 

1414.  JOB  CORPS  PROGRAM  UNDER 
TITLE  IV-S  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Legal  Authority:  29  USC1S79 

CFR  CItaUon:  20  CFR  684 

Legal  Deadline:  None 

Abstract  The  regulations  will  revise 
and  streamline  the  existing  rules  for  the 
Job  Corps  program.  These  changes  will 
not  create  new  cost  nor  materially 
change  the  existing  program.  The  new 
rules  will  be  in  compliance  with  Title 
rV-B  of  the  Job  Training  Partnership 
Act. 

Timetable: 


AcHow 


FR  Cite 


NPRM  12/00/88 

NPRM  Comnenl  01/00/89 

Period  End 

Final  Action  01/00/90 

SmaM  EntlUee  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

PuMk  CompUance  Cost  Initial  Cost; 
$5,000:  Yearly  Recurring  Cost:  S5.000; 
Base  Year  for  Dollar  Estimates;  1984 
Sectors  Affected:  94  Administration  of 
Human  Resource  Programs 

Agency  Contact  David  Henson,  Chief, 
Division  of  Fiscal  Policy,  Department  of 
Labor,  Employment  and  Training 


Action 


Data  FR  CIta 


NPRM  10/00/88 

NPRM  Comment  11/00/88 

Period  End 

Final  Action  C6/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Peter  E.  RelL  Director. 
Office  of  Job  Corps.  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Rm  N4508.  FPBldg., 
Washington,  DC  20210,  202  535-0550 

RIN:  1205-AAS4 

1415.  FEDERAL-STATE 
UNEMPtX>VMENT  COMPENSATION 
PROGRAM:  INCOME  AND  EUGIBIUTV 
VERIFICATION  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302 

CFR  CllatiOfe  20  CFR  603.  (Revision) 

:  None 


Abstract  The  Employment  and 
Training  Administration  proposes  to 
amend  the  regulations  at  20  CFR  603, 
Income  and  Eligibility  Verification 
System.  The  amendment  will  permit 
access  to  the  State  unemployment 
insurance  information  by  the  Federal 
Parent  Locator  Service  for  the  purpose 
of  child  support  enforcement. 
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DOL— ETA 


Proposed  Rule  Stage 


Timetable: 


ActkMi 


FR  en* 


NPRM  09/21/86     S3  FR  34120 

NPRM  Comment  10/03/88 

Period  End 

Final  Action  07/00/89 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  Levels  of 
(^vemment  Affected  -  State  and  the 
Federal  Parent  Locator  Service 

Agency  Contact  Barbara  Ann  Fanner. 

Director,  Office  of  Program 
Management,  Unemployment  Insurance 
Service.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Rm  C45I2,  FPBldg., 
Washington.  DC  20210,  202  535-0610 

RIN:  120S-/L\B4 


1416.  ADVANCES  TO  STATES  AND 
REPAYMENT  OF  ADVANCES; 
INTEREST  ON  ADVANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1321:  42  USC 

1322 

CFR  Citation:  20  CFR  606 

Legal  Deadline:  None 

Abstract  Since  1981.  the  Congress  has 
enacted  major  changes  in  the  Federal 
Unemployment  Tax  Act  (FLTTA)  and 
Social  Security  Act  (SSA)  with  respect 
to  advances  to  States  for  the  payment 
of  unemployment  benefits  and  the 
repayment  of  such  advances.  A  Notice 
of  Proposed  Rulemaking  governing 
relief  provisions  only  was  published  in 
the  Federal  Register  on  October  28, 
1987.  This  proposed  rule  will  address 
the  accrual  and  repayment  of  interest 
associated  with  advances.  States 
applying  for  advances  will  be  given 
formal  procedures  and  guidance  to 
follow  in  the  loan  appUcation  and 
repayment  process  as  well  as  the 
interest  payment  process.  To  date, 
UIFLs  have  been  issued  to  SESAs 
describing  the  process. 

Timetable: 


Action 


FR  on* 


NPRM  06/00/89 

NPRM  Comment  07/00/89 

Penod  End 

Final  Action  04/00/90 

SmaH  Entities  Affsctsd:  None 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  lames  H,  Maiming. 
Chief.  Division  of  Actuarial  Services, 
Unemployment  Insurance  Service, 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue,  NW,  Room  S4519, 
FPBldg.,  Washington,  DC  20210,  202  535- 
0640 

RIN:  1205-AA65 


1417.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1182{a)(14) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract  Experience  in  administering 
the  regulations  relating  to  the 
certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
Stales  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations.  The  proposed  amendments 
would  be  intended  to  make  labor 
certification  process  more  efficient,  to 
prevent  abuse  or  manipulation  of  the 
labor  certification  process,  to  clarify 
some  apparent  ambiguities  in  the 
regulations,  and  to  make  the  regulations 
easier  to  read.  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  the  Secretary  of  Labor 
pursuant  to  section  212(a](14)  of  the 
Immigration  and  Naturalization  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
the  application  for  a  visa  and 
admission  into  the  United  States  and  at 
the  place  where  the  aUen  is  to  perform 
work:  and  (coot) 

Timetable: 


Action 


Data  FR  CHa 


NPRM  12/00/88 

NPRM  Comment  01/00/89 

Period  End 

Final  Action  06/00/69 

SmaH  Entltlea  Affected:  None 

Government  l-evels  Affected:  State, 


Federal 


Additional  Information:  /USSTRACT 
CONT:  (b)  The  employment  of  the  alien 
will  not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers  (8  USC 
1182(a)(14).  The  Department  of  Labor 
(DOL)  has  promulgated  regulations  al 
20  CFR  Part  656  pursuant  to  and  to 
implement  section  2]2(a)(14)  of  the  INA 
(8  USC  1182(a)(14).  These  regulations 
set  forth  the  fact  finding  process 
designed  to  support  the  granting  or 
denial  of  a  permanent  labor 
certification. 

Agency  Contact  Thomas  M.  Biuening. 
Chief,  Division  of  Foreign  Labor, 
Ortification.  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW,  Room  N4456,  FPBldg., 
Washington.  DC  20210,  202  535-0163 
RIN:  120S-/VA66 

1418.  ECONOMIC  DISLOCATION  AND 
WORKER  ADJUSTMENT  ASSISTANCE 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1501 

CFR  Citation:  20  CFR  626:  20  CFR  627: 
20  CFR  628:  20  CFR  629;  20  CFR  631 

l-egal  DeadHne:  None 

Abstract  In  early  1987.  the  President 
proposed  legislation  for  a  new  Worker 
Readjustment  Program  to  respond  to 
dislocations  caused  by  plant  closings, 
mass  layoffs,  international  competition 
and  technological  change.  The  Congress 
is  considering  worker  readjustment 
legislation  as  a  replacement  for  the  Job 
Training  Partnership  Act  (JTPA)  Title  111 
program  for  dislocated  workers.  The 
Department  anticipates  enactment  in 
1988.  The  new  program  will  incorporate 
several  important  new  changes.  Among 
these  changes  are:  (1)  institutionaUzing 
a  State  rapid  response  capability,  (2) 
changing  delivery  system  to  mandate 
the  designation  of  substate  grantees.  (3) 
focusing  on  better  resource  utilization 
through  reallotment  and  reallocation 
provisions,  (4)  greater  emphasis  on 
training  in  innovative  features  such  as 
certificates  of  continuing  eligibility  and 
individual  vouchers  for  training.  In 
addition,  greater  emphasis  will  be 
placed  upon  coordination  and  linkages 
among  major  training  and  employment 
program  components  such  as  the  public 
employment  service,  the  UI  and  TAA 
programs. 
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42119 


OOL-ETA 


PropoMd  Rule  Stag* 


NPnM  11/00/88 

Interim  Fkal  Rule  02/00/88 


NPRM  to/00/88 
IMBriniFnal  Rul*  12/00/W 

MMe*  Affected:  Undetermined 

Government  Level*  Atieete* 

Undelermioed 

AQency  CohIboIi  RoMrt  N.  Culmiilio, 
Director,  Office  of  Employment 
Training.  Pragrami,  Department  of 
Labor.  Employment  and  Training 
Administration.  200  C^onititution 
Avenue,  NW,  Room  N4469,  FPBldg., 
Washington.  DC  2a2ia  ae  S35-0S77 

RIN:  I205-AAa7 

1419.  •  A04IW1ISTHATWE 
ntOOEOUnE,  ffiOEIWL  STATE 
UNEMKOVMEMT  COMPENSATION 


SignMcance:  Agency  Priority 
Level  AuSMrttr  Not  Yet  Deteiuiiiied 

CFR  CItelBiK  X  CFK  Wl;  29  CFR  SR 

29  CFR  97: 29  CFR  96 

LeflelOiililiii  None 

Abetract  This  prapoaed  rule  woold 
replace  orildaled  admiaislraUve 
regulatjona  for  the  unemployment 
insurance  (HI)  pnigram  granta  to  States 
with  reference  to  mote  current  common 
administrative  re<]iuiements  for  State 
govemmeats  codi^d  elsewhere  by  the 
Department  of  Labor  (DOL).  Because  of 
certain  uaaqae  seeds  of  the  UI  program, 
this  actiea  vMuld  also  cover  UI 
program  exceptions  to  theae 
requiremeats  and  clarifications  of 
EmplouneDt  and  Training 
Admimstiation  (ETA]  policy  in  applying 
requiiemania  to  Slate  grantees.  As  a 
result,  the  proposed  nde  is  expected  to 
aid  Stales  in  anderslaiwiing  and 
oomplyiog  with  the  requirements. 


Period  End 
Final  Action 


None 


State 


:  The  regulations 
proposed  to  be  amended  were  last 
amended  in  1977  and  1961.  and  since 
that  time  DOL  has  implemented 
changes  in  requirements  for  State 
governments  which  now  need  to  be 
reflected  in  UI  program  regulations. 

Agency  Contact  Maiy  Ann  Wynch. 

Director.  Unemployment  Insurance 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Ometitution 
Avenue,  NW,  Rm  M4231,  FPBldg.. 
Washington.  DC  202ia  202  S23-7U1 

RIN:  120S-^AAee 

143a  •  TRACE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS  (OTCA) 

Signtflcance:  Regulatory  Program 

Legel  AuHMMlty:  PL  100-418.  The 

Omnibus  Trade  and  Competitiveness 
Act  of  1988;  Part  3  -  Trade  Adpistment 
Assistance,  of  Subtitle  D  of  Title  I 

CfnCttaaon:  2DCFRB17 

Legal  On  dial.  None 

Abetracfc  Hiese  regulations  implement 
the  Amendments  to  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L.  100-418  by 
expanding  the  eligibility  for  TAA  to 
woi%ers  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
drilling;  requiring  a  written  notice  to 
workers  twlieved  to  be  covered  by  a 
certificsrtion  issued  by  the  Department 
and  the  publication  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation;  making  participation  in 
training  a  condition  for  receiving  trade 
readjustment  allowances;  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate;  authorizing  the  payment  of 
TRA  to  a  worker  during  breaks  in 
training  that  do  not  exceed  14  days; 
basing  TAA  benefits  on  the  workers 
most  recent  separation  radier  than  first 
qualifying  separation  as  previously 
appbed:  extending  the  authorization  of 
the  TAA  program  to  September  30, 
1993;  and.  making  other  changes. 


FR  on* 


NPRM  10/00/68 

NPnM  Connent    11/00/88 
Paiiod  End 


Final  Admn  01/00/88 

SmaR  Entitle*  Affected:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Glenn  M.  Zech. 
Deputy  Director.  Office  of  Trade 
Ac^ustnent  Aasistanoe,  Department  of 
Labor,  Employment  and  Training 
Administration,  601  D  Street.  NW. 
Room  0434,  Washington.  Dc  20213,  202 
S79-2846 

RIN:  1205-AA72 


1421.  •  IMPLEMENTATION  OF  THE 
WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATKNI  ACT 
(WARN) 

StgnMcanoe:  Regulatory  Program 

Legal  AuthOflty:  PL  100-379.  Worker 
Adjustment  and  Retraining  Notification 
Act 

CFRCWaMawi  Not  yet  detennined 

Legal  Daadfci;  TuiaL  Statutory, 
February  4. 1989. 

Ab*lract  These  regulations  require 
that  with  certain  exceptions, 
companies  with  at  least  100  workers 
give  60  days  or  more  advance  notice  of 
a  plant  closing  that  would  affect  SO  or 
more  full-time  workers,  or  a  tt-month  or 
longer  layoff  that  would  affect  at  least 
one-third  of  the  workforce  (or  500 
wodteis). 


FRCIK 


11/00/88 
NPRM  Comment    12/00/66 

Panod  End 
Final  AcUon  01/00/88 


Affected:  Undetermined 


Undetermirkad 

Agency  Contact  Kobert  N.  ColoeBbc 
Director,  Office  of  Employment  and 
Training  Admirristration,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  N4466,  FT>  Mdg., 
Washington.  DC  20Z10,  Z 

RIN:  120S-/VA73 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Admlnlatratlon  (ETA) 


nnal  Rule  Stage 


1422.  UNEMPLOYMENT 
COMPENSATKW  FOR  EX- 
SERVICEMEMBERS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8S08;  5  USC 
8521  to  852S 

CFR  Citation:  20  CFR  614 
Legal  Deadline:  None 

Abstract  Section  201  of  Public  Law  97- 
362  (Miscellaneous  Revenue  Act  of 
1962)  amends  the  eligibility 
requirements  for  unemployment 
compensation  for  ex-servicemembers. 
The  proposed  regulations  would 
implement  these  new  requirements. 

Timetable: 

Action Dele  FR  CIt* 

NPRM  12/09/67    52  FH  46604 

NPRM  Commem  01/06/88    52  FR  46604 

Period  End 

Final  /tetkm  10/00/88 

Small  Entitle*  Affected:  None 
Government  Levelt  Affected:  Local. 
State.  Federal 

Agency  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist 

Department  of  Labor.  Employment  and 

Training  Administration,  200 

Constitution  Avenue.  NW,  Rm  CA5\*. 

FPBldg..  Washington.  DC  20210.  202  535- 

0309 

RIN:  1205-AA26 

1423.  SENIOR  COMMUNITY  SERVK:E 
EMPLOYMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authortty:  42  USC  3056  et  seq. 

Older  Americans  Community  Svcs 

Employ  Act 

CFR  Citation:  20  CFR  674 

Legal  Daadlbw:  Final.  Statutory,  May  5. 

1965. 

PL  96-459.  Section  205(c) 

Atwtract  The  regulations  will  revise 
and  update  the  existing  rules  for  the 
Senior  Community  Service  Employment 
Program.  These  changes  will  not  create 
new  cost  nor  materially  change  the 
existing  program.  However,  the  new 
rules  wdl  place  the  program  in 
compliance  with  the  1964  Amendments 
to  the  Older  Americans  Act. 


Timetable: 


Action 


FR  Cite 


NPRM  07/19/85    50  FR  29606 

NPRM  Comment    08/27/85    SO  FR  34725 

Period  End 
Extenskxi  ot  06/27/85    50  FH  34725 

Comrrtent 

Period  to 

9/19/85 
Final  Action  12/00/88 

SmaN  Entltie*  Affected:  None 

Government  Level*  Affected:  State. 
Federal 

Agency  Contact  Paul  A.  Mayiand, 
Director.  Office  of  Special  Targeted. 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.  Rm  N4641.  FPBldg.. 
Washington,  DC  20210,  202  535.0500 

RIN:  1205-AA29 

1424.  JOB  TRAINING  PARTNERSHIP 
ACT  AUDITS 

Significance:  /^ency  Priority 

Legal  Authority:  Section  164  job 
Training  Partnership  Act  Section  169 
Job  Training  Partnership  Act 

CFR  Citation:  20  CFR  629.42 
Legal  Deadline:  None 
Abstract  Covemors  are  responsible  for 
resolving  audits  of  their  jTPA 
subgrantees  and  subcontractors. 
Current  ETA  policy  requires  federal 
review  and  approval  of  these 
resolutions  only  in  cases  of  fraud,  gross 
mismanagement  and  abuse.  More 
routine  audit  resolutions  are  only 
reviewed  on  a  sample  basis  during 
onsite  compliance  reviews.  However,  a 
recent  legal  opinion  stated  that  the 
[TPA  regulations  as  presenUy  written 
could  be  construed  as  requiring  federal 
review  and  approval  of  all  Governors' 
audit  resolutions.  The  regulations  may 
have  to  be  amended  in  order  to 
implement  ETA's  policy. 

Timetable: 


Sectora  Affected:  None 

Agency  Contact  David  O.  wnBama. 

Administrator.  Office  of  Financial  and, 
Adminisbative  Management 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW,  Rm  N4671, 
FPBldg.,  Washington,  DC  20210,  202  535- 
0680 
RIN:  1205-AAS3 

1425.  LABOR  CERTIFICATHN 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  AUEN  WORKERS 
IN  AGRRULTURE:  THE  H-2A 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  6  USC 

1101(a)(15)(H)(ii)(a) 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  Odier,  Statutory,  June 

1,1967. 

IRCA  required  publication  of  interim 

final  rule  by  June  1, 1967.  This  was 

accomplished. 

Abstract  The  regulation  will  implement 
the  new  H-2A  program  created  by  the 
liiunigration  Reform  and  Control  Act  of 
1986  (IRCA).  IRCA  established  H-2A  as 
a  new  nonimmigrant  subcategory  for 
the  admission  of  Foreign  Temporary 
Agricultural  Workers. 

Timetable: 


ActkMi 


FR  CHa 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affecteil: 

Undetermined 


Action 


Date  FR  CH* 


NPRM  05/05/87    52  FR  16770 

NPRM  Comment    05/19/87    52  FR  16770 

Period  End 
Interim  Final  06/01/87    52  FR  20496 

Rule 

Next  Actk>n  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Thomas  M.  Bniening. 

Chief.  Division  of  Foreign  Labor. 

Ortification,  Department  of  Labor, 

Employment  and  Training 

Administration,  200  Constitution 

Avenue,  NW.  Rm  N4456.  FPBldg.. 

Washington.  DC  20210,  202  535-0153 

RIN:  1205-AA59 


UMI 
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DEPARTHENT  OF  LABOR  (DOL) 

Emptoyment  and  Training  Administration  (ETA) 


Compldad  AcllOfW 


1426.  UMITATIONS  ON  TAX  CREDIT 
REDUCTION  AND  INTEREST  ON 
ADVANCES  TO  STATES 

Signiflcanca:  Regulatory  Program 
UgiliMiMrtty:  ae  USC  3302:  42  USC 
1302:  PL  97-35.  Sec  2406 
CFR  CIMton:  20  CFR  606.  (New] 
a:  None 


Abstract  The  Omnibus  Bodge* 
ReconrUiaBon  Act  of  USl  amended  the 
tax  credit  proviaions  of  FUTA  to 
authorize  the  placing  of  a  "cap"  on 
reductions  in  tax  credits  on  a  State-by- 
State  basis  in  certain  prescribed 
circumstances.  The  amendment  requires 
these  determinations  to  be  made  in 
accordance  with  regidations  pietcribed 
by  the  Secretary  of  Labor.  The  same 
Act  also  amended  Title  Xll  of  the 
Social  Security  Act  to  assess  interest  on 
advances  to  Stales,  the  payment  of 
which  ia  prohibited  from  State 
unemployment  funds.  The  proposal 
would  a^Hement  these  statutory 
changes. 

TlmataMa: 

Date  FH  CN* 


NPRM  10/28/S7    S2  FR  41463 

NPHM  CooniMl  11/27/87    S2  FR  41463 

Pariod  End 

Final  Action  09/26/88    53  FR  37424 

Final  Action  10/26/88 

Effective 


None 


SUte. 


SmaHEaUtiaa 

Govaffmna 
Federal 

Agsncy  Contact  James  Manning. 

Chiet  Division  of  Actuarial  Services, 

Department  of  Labor,  Employment  aad 

Training  Administration.  200 

Constitution  Avenue,  NW,  Rm  S4S19, 

FPBldg.,  Washington.  DC  20210.  t»  S3S- 

0640 

RIN:  1205-AA14 

1427.  EXTENDED  UNEHPLOVMENT 
COMPENSATION  PROORAM 
EXTENDED  BENEFITS 

Sljyiifleanoe:  Regnlalery  Program 

Leg^  Auttwrtty:  26  USC  3304  Note:  42 
USC  1302 

CFR  Citation:  20  CFR  615 

Legal  DaadMia:  None 

AiMtrsct  These  regulations  would  be 

amended  to  implement  various 

statutory  amendments  of  19S0, 1981, 

1982,  and  1983  to  the  Federal-State 


Extended  Unemployment  Compensation 
Act  of  1970.  The  regulations  would  (1) 
provide  for  the  denial  of  extended 
benefits  to  certain  interstate  claimants 
and  to  individaals  who  fail  to  actively 
engage  in  seeking  work  or  refuse  lo 
accept  an  offer  of  suitable  work.  (2) 
provide  for  the  purging  of  ceitain 
disqualifications  in  order  to  establish 
eligibility  for  extended  benefits,  and  f3) 
establish  the  method  of  determining  the 
rate  of  insured  unemployoaent  for 
extended  benefit  claims,  the  State 
trigger  rates  and  removal  of  the 
National  bagger. 


AcUon 


FR! 


NPHM  10/24/66  51  FH  37741 

NPRM  Comment  11/24/66  51  Ffl  37741 

Paciod  End 

Find  Action  07/25/86  S3  FR  27926 

Rnal  Action  06/24/66  53  FR  27926 

Elfactive 


to  dealing  with  the  particular  issaes 
involved.  The  regulation  will  also 
correct  what  is  perceived  as  an 
inequity,  since  most  Employment  and 
Training  Administration  programs  have 
administrative  appeal  ri^ts. 

TImatabia:  

Action  Dim  ^R  Cno 

NPRM  06/10/86    51  FR  20991 

NPRM  Comnsnl  07/10/86    51  FR  20991 

Peaod  End 

Policy  directivs  07/26/88 


I  Entities  Aftoctad:  Undetermined 

Oovafmnant  Levels  Atfeelad:  Slate, 
Federal 

ikgancy  Contact  Uxenaa  BalMsta. 

Uaemployment  Insurance  Specialist 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitulion  Avenue.  NW,  Rm  C4S14. 
FPBldg.,  Washington,  DC  202ia  2tZ  S3»- 
0309 

RIN:  1205^AA15 

142*.  ADMINISTRATIVE  PROCEDURE 

SlgnHlCjnca:  Regulatory  Program 

Legal  AuUiority:  42  USC  1302 

CFR  Cttation:  20  CFR  601.9,  (Revision] 

Lagal  Deadllna:  None 

Abstract  The  regulation  will  provide 
States  with  administrative  appeal  rights 
before  the  Of&ce  of  Administrative  Law 
Judges  for  final  determinations 
disallowing  costs  or  imposing  corrective 
actions  as  a  result  of  all  audits  in  the 
Federal-State  unemployment  benefit 
and  allowance  programs.  Currently,  no 
such  appeal  rights  exist  and  if  a  State 
seeks  review  of  one  of  the  above 
actions  the  only  appeal  forum  is  the 
Federal  Court.  Provision  of  these  appeal 
rights  before  the  Office  of 
Administrative  Law  Judges  should 
reduce  the  worldoad  of  the  Federal 
Court  system  and  allow  the  Department 
of  Labor  adjudicate  the  issues  in  a  more 
informal  setting  with  the  Administrative 
L,aw  Judges,  who  are  more  accustomed 


SmM  EnMaa  ANaelatf:  None 

Govamnwnt  Lavala  AWactad:  State. 
Federal 

AddMlonai  tntanmUon:  A  Department 
of  Labor  Inter-Agency  Task  Force 
established  to  implement  the  Single 
Audit  Act  has  decided  that  all 
Department  of  Labor  programs  shaU 
have  some  type  of  appeal  rights  within 
the  Department  of  Labor.  The  Office  of 
the  Assistant  Secretary  for  Employment 
and  Training  Administration  decided 
that  appeal  rights  for  all  Employment 
and  Traimng  Administration  programs 
shall  be  provided  by  the  Office  of 
Administrative  Law  Judges. 
Agancy  Contact  Linda  D.  Konlaiei. 
Chief,  Division  of  Debt  Management 
Department  of  Labor,  Employaienit  and 
Training  Administration,  2(X) 
Constitution  Avenue.  NW,  Rm  N4671, 
FPBldg.,  Washington.  DC  20210.  202  535- 
0704 

RIN:  1205-AA46 

1429.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROORAM  (DUA) 
Signincanca:  /Agency  Priority 
Legal  Authority:  42  USC  5177 
CFR  Citation:  20  CFR  625.  (Revision) 
Legal  DeadMne:  None 

Alwlract  A  few  technical  amendments 
are  necessary  to  update  the  DUA  Final 
Regulations  which  were  pubUshed 
September  26. 1977.  A  clarification  is 
needed  on  the  administration  of  DUA  in 
the  Virgin  Islands.  Also,  the  Canal  Zone 
shoaid  be  deleted  frocn  the  eUgible 
"States."  The  formula  for  computing 
DUA  weekly  benefit  amounts  needs  to 
be  simplified.  The  first  week  of  DUA 
payable  needs  lo  be  clarified  and  the 
appropriate  share  of  Federal-State  costs 
needs  to  be  determined. 


Fadaial  Kegister  /  VoL  53.  No.  205  /  Monday,  October  24,  1968  /  Unified  Agenda 


42121 


OOL— ETA 


Comptetad  AcUon* 


FR  CMS 


FRCtte 


No  aclian  07/29/88 

anticipated 

Smal  EnUiiaa  Aftoded:  None 
Govammant  Ijevite  Aftaeted:  Local, 
State,  Federal 


NPRM  07/24/86    51  FR  26555 

NPRM  Coremenl  08/25/86    51  FR  26555 

Period  End 

Final  Action  06/21/88    53  FR  23346 

Fmal  Action  06/21/88 

Effective 


Soctors  AMaetad:  None 


:  Disaster  Relief 
Act  was  not  anenled.  therefore,  no 
need  to  revise  regoiatians.  Significance 
policy  decisiaas  were  put  on  hold  that 
would  luve  required  changes. 

Agancy  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist 

Department  of  Labor,  Employment  and 

Training  Administration.  200 

Constitution  Avenue.  NW,  Rm  C4514, 

FPBldg.,  Washington,  DC  20210,  202  535- 

0309 

RIN:1205--AASO 

1430.  PREFERENCE  IN  FEDERAL 
PROCUREMENT  FOR  UkBOR 
SURPLUS  AREAS  UNDER  EXECUTIVE 
ORDERS  12073  AND  10582 

SignHlcanca:  Regulatory  Program 

Legal  Authority:  EO  12073:  EO  10582 

CFRCttaOon:  20  CFR  654.5(b) 

Legal  Deadline:  None 

AlMtract  Currently  the  Department  of 
Labor  only  classifies  civil  jurisdictions 
(counties,  cities  over  50,000  population 
as  well  as  townships  and  towns  in 
certain  selected  States)  as  labor  surplus 
areas.  This  policy  has  resulted  in  some 
employment  centers  in  the  nation's 
large  metropolitan  areas  not  being 
classified  as  labor  surplus  areas,  even 
though  the  entire  Metropolitan 
Statistical  Areas  or  Primary 
MetropoUtan  Statistical  Areas  would 
meet  the  labor  surplus  area  criteria  if 
such  geographic  areas  were  classified. 
The  proposed  rule  would  grant  the 
Assistant  SecreUry  for  Employment 
and  Training  the  authority  to  classify 
Metropolitan  Statistical  Areas  and 
Primary  Metroirolitan  Statistical  Areas 
as  labor  surplus  areas  to  help  alleviate 
unemployment  in  these  areas.  The 
change  will  add  some  additional  labor 
surplus  areas  to  the  current  lis!  but  it 
will  not  increase  the  funds  going  to 
such  designated  areas. 


SmaN  EnWIas  AHodad:  None 

Government  (.evels  Affected:  Local 
State 

Agency  Contact  Robert  A  Sdiaecfl. 
IKrector,  United  States  Employment 
Service,  Department  of  Labor, 
Employment  and  Traimng 
Administration,  200  Constitution  Ave., 
NW.  Rm  N4470  FPBldg..  Washington. 
DC  20210,  202  S35-0157 

RIN:  1205-AA5S 


1431.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-292 
Consolidated  Omnibus  Budget 
Reconciliation  Act  (1985) 

CFRCttaBon:  20  CFR  617 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
PL  99-272,  enacted  on  April  7, 1986, 
which  amended  the  trade  adjustment 
assistance  provisions  of  the  Trade  Act 
of  1974,  by  extending  the  program  for 
six  (6)  years  to  Septemlier  30. 1991: 
requiring  participation  in  a  job  seardi 
program,  where  reasonably  available, 
as  a  condition  for  receiving  TRA 
payments;  changing  the  number  of 
weeks  of  employer  authorized  leave 
credited  to  satisfy  the  26  weeks  of 
employment  in  the  last  52  weeks  to 
qualify  for  TRA;  extending  the  period  to 
receiving  basic  TliA  from  52  weeks  to 
104  weeks  (no  increase  in  the  number 
of  weeks  payable);  and  making  other 
changes. 

Timetable: 


Actkm 


Data  IFRCite 


NPRM  10/22/87    52  FR  39586 

NPRM  Comment  11/23/87    52  FR  39586 

Period  End 

Rnai  Action  08/24/88    53  FR  32344 

Final  /U:tian  09/23/86 

Effective 

Smalt  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Federal 


Agency  Contact  dena  M.  Zacb. 

Deputy  Director.  Office  of  Trade. 
Adjustment  Assistance,  I>epartment  of 
Labor,  Employment  and  Training 
AdministraUon,  601  D  Street,  NW.  Rm 
6434,  PHBIdg..  Washington,  DC  20213, 
202  37B-2646 

RIN:  12a&-AA61 

1432.  LABOR  SURPLUS  AREA 
P(K>GRAM  POPULATION  CRITEItlA 
CHANGE  AS  REVISED  BY  PL  99-272 

Signiflcanca:  Agency  Priority 

Legal  Authority:  EO  12073:  EO  10582; 
PL  95-68;  PL  96^02;  PL  99-272 

CFR  Citation:  20CFR6S4 

Legal  Deadline:  Final.  Statutory.  July  7. 

1968 

Alwtract  The  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272)  Section  18003 
amended  the  Small  Business  Ad  to 
require  the  Secretary  of  Labor  to  reduce 
the  population  criteria  for  labor  surplus 
areas  from  fifty-thousand  to  twenty- 
five  thousand.  Section  18003  of  Public 
Law  99-272  became  effective  on  July  7, 
1966.  The  Department  of  Labor  is  in  the 
process  of  implementing  the  new 
requirements  of  the  Law  but  such  data 
did  not  exist  for  such  areas  on  a 
monthly  basis  at  the  time  PubUc  Law 
99-272  was  enacted.  Implemenlation 
has.  therefore,  been  hampered  while  the 
data  for  hundreds  of  areas  were  being 
developed  on  a  monthly  basis  going 
back  to  January  1984. 

Timetable: 


AcUon 


FR  cue 


Final  Actkm  06/21/88    53  FR  23346 

Combined  with 

Federal 

Procurement 

Labor  Surplus 

Regulations 
Final  Action  06/21/88 

Effective 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  Federal 

Agency  Contact  Qaytoo  |.  CotbelL 
Chief,  Division  of  Planning  and 
Operations.  Department  of  Labor, 
Employment  arid  Training 
Administration.  200  Constitution 
Avenue.  N.W..  Rm  N4456.  FPBldg., 
Washington.  DC  20210,  202  535-0192 

RIN:  1205-AA62 
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DOL-CTA 


ComptetMi  AcUom 


1433L  REFOCUS  OF  THE  PUBLIC 
EMPLOYMEMT  SERVICE 

Lagal  Amhortly:  PL  97-300  Wagner- 
Peyser  Act  as  amended  by  the  JTPA 

CFR  Citation:  20  CFR  652;  20  CFR  653 


Legal  DenWna.  None 

Abatiaet  In  September  1966.  the 
Department  of  Labor  announced  in  the 
Federal  Register  its  review  of  the  public 
employment  service,  raising  the  concern 
of  the  employment  service  capability  to 
meet  the  current  and  future  labor 
market  needs,  particularly  the  labor 
market  needs  that  will  emerge  in  the 
year  2000.  The  announcement  provided 
the  public  an  opportunity  to  respond 
either  orally  at  public  meetings  held  in 
October.  1986  or  in  writing  directly  to 
the  Department.  The  announcement 
described  the  concern  of  the  questions 
concerning  the  purpose  and  role  of  the 
employment  service.  An  analysis  of  the 
public  response  to  the  amiouncement 
as  well  as  other  data  available  to  the 
Department  from  other  research, 
studies,  and  papers  provides  the  basis 
for  the  Department  to  propose  a  refocus 
of  the  employment  service  to  address 
current  and  emerging  labor  force  trends. 
Regulations  may  be  proposed  to  the 
extent  needed,  to  either  implement  any 
new  legislation  that  may  emerge  or  to 
achieve  the  new  direction. 

Timetable: 

Action  IM*  m  CM 


I  EntHlea  Atlacled:  Undetermined 

tsovermneni  ijeveie  AmcieQC 
Undetermined 

Agenqr  Contact  Clayton  |.  CottielL 

Chief,  Division  of  Planning  and 
Operations.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Rm  N4456.  FTOldg., 
Washington.  DC  202ia  IMi  SS5-M« 
BIN:  1205-AA63 

1434.  JOe  TTUmmO  PAimiERSHIP 
ACT  -  AMENOMENT  CONCERMNQ 
nXEO  UNIT  PRICE  PERFORMANCE 
BASED  CONTRACTS 

Regulatory  Program 
I  Authority:  Not  Yet  Determined 
CFR  CttaUon:  20  CFR  629,  (Revision) 
:None 


latter  part  of  1988.  The  revisions  ivill 
deal  with  the  following  critical  areas: 
(1)  the  definition  of  the  term  "training" 
for  the  purposes  of  20  CFR  e29.38(e)(2) 
the  allocation  of  charges  among  the 
several  cost  categories  of  the  final 
elements  of  performance— "placement  in 
unsubsidized  employment  in  the 
occupation  trained  for,  and  at  the 
specific  wage"-do  not  occur  (3) 
clarification  regarding  the  generation  of 
profits  and  the  use  of  such  profits  by 
contractors  and/or  [4]  the  practice  of 
making  incremental  payments  to 
contractors  for  achieving  interim 
performance  benchmarks  rather  than 
full  perfonnance. 


FIICMa 


Policy  dirsclive       Oe/09/ae    S3  FR  29961 


Deferred-no 
legislalion 


Abatraet  On  October  13,  the  President 
signed  into  law  the  Job  Training 
Partnership  Act  (JTPA)  Amendments  of 
1986.  In  an  Advance  Notice  of  Proposed 
Rulemaking  of  January  16, 1987,  the 
Department  indicated  that,  in  addition 
to  proposed  rules  for  the  )TPA 
Amendments  of  1986,  it  would  review 
Gxed-unit  price  performance-  based 
contracting  to  determine  the  need  for 
regulatory  revision.  The  Department 
has  completed  this  review  with  the 
resulting  determination  of  the  need  for 
regulatory  revision  in  this  area. 
Proposed  regulatory  revisions  will  be 
published  as  a  final  rule  around  the 


rutemeUng 
Smal  Enuaca  Affected:  None 

GoveiiHiieiit  Levela  Affected: 

Undetermined 

Agency  Contact  Mr.  Robert  N. 
Colombo.  Director,  Office  of 
Employment  and  Training,  Pro-ams. 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue,  NW,  Room  N4409, 
FPBIdg.,  Washington,  DC  20210.  202  535- 
•577 

RHi:  120S-AA68 


DEPARTMENT  OF  LABOR  (DOL) 

PMislon  and  W«lfar«  BcnelHs  AdminMratton  (PWBA) 


Pr«rui«  Stage 


1435.  -TOP  HAT*  PLANS 

SIgnmcanca:  Regulatory  Program 
Legal  Authority:  29USC1135 
CFRCttaHen:  29  CFR  2510 
:None 


compensated  employees  ("top  hat" 
plans)  for  purposes  of  Title  I  of  ERISA. 


fh  caa 


Agency  to 


10/00/ae 


Atietract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  « 
select  group  of  management  or  highly 


.     Ito 
laasMNy  d  • 
lofm  ot  poficy 
guidance 


Government  Levela  Affected: 
Undetermined 

Agency  Contact  Iwfith  B.  Kahn. 

Employee  Benefit  Plan  Specialist. 
Department  of  Labor,  Office  of  the 
Secretary,  200  Constitution  Ave..  NW. 
Rm  NSeae.  Fraidg..  Washington.  tIC 
20210,  302  S2S«n 
RIN:  1210-AA21 
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DEPARTMEIfT  OF  LABOR  (DOL) 

Panaion  and  WoHara  Banefita  Adtninlatratlon  (PWBA) 


Propoaed  Rula  Stage 


1436.  QUALIFIED  DOMESnC 
RELATXMS  ORDERS  UNDER  THE 
RETIREMBIT  EOUrrr  ACT 

Legal  AuBwrtty:  29  USC  10S6(d)(3)(L): 
29  use  1135 
CFRCHatlan:  29  CFR  2530 


:  TUa  regaiatton  would  clarify 
the  application  of  the  qualified 
domestic  relabons  order  provisions  of 
SecUoB  20e(d)(S)  of  ERISA  added  by 
the  Retirement  Equity  Act  of  1984. 


Dala         mcae 


:  Undetermined 

evalaAfI 

Undetendaed 

Agency  Contact  Siielby  Hoover, 

Counsel  for  Regulations.  Department  of 

Labor.  Office  of  the  Secretary,  200 

ConstJtutioB  Ave.  NW,  Rm  N4611, 

FlVldg.,  Washington.  DC  20210,  2«  523- 

95(0 

RIN:  1210-AA19 

1437.  FINAL  BONDtNG  RULES  (FERSA 
AND  ERISA) 

Slgnlflcance:  Regulatory  Program 

Lagtf  Autttority:  5USC8478 

CFRCaaaoR  Not  yet  determined 

Legal  DeedRne:  Final,  Statutory, 
December  31. 1989. 
Section  113  of  the  Federal  Employees' 
Rettrement  System  Tedndcal 
Cornelians  Ad  of  1989  iaipoaes  a 
December  31. 1960  deadline  for 
promulgating  final  bonding  regnlations 
onder  FERSA. 

Abstract  FERSA  Section  8478  requires 
the  Secretary  of  Labor  to  prmnulgate 
regulations  governing  the  bonding  of 
fiduciaries  and  other  persons  who 
handle  the  fmds  or  other  property  of 
the  Thrift  Savings  Fond  established 
under  FERSA.  The  regulations  set  forth 
the  required  bonding  procedores. 


FRCas 


08/23/«7    52  FR  35864 


MPRM  0Z/00/a9 

NPHM  Cooment  04/00/89 

Pefiod  Eixl 

niri  Action  12/00/89 


Undetermined 

Government  Levela  Affected: 

Un;leteimined 

Aqinwy  Contact  Gerald  B.  Undrew, 
/Assistant  Director  for  Policy  and. 
Legislative  Analysis.  Department  of 
Ijabor.  Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue,  NW,  Room  NS647,  FFBldg., 
Washington.  DC  2Q2ia  282  S»-7«33 
RIN:  1210-/VA31 

1438.  CIVIL  PENALTIES  UNDER 
FERSA 

Slgnlflcance:  Regulatory  Program 
Legal  Authority:  5  USC  8477(e](l1[B) 
CFR  CttaUon:  Not  yet  deteitnined 
:None 


:  Section  8477(eXl)(B)  of  the 
Federal  Employees'  Retiiement  System 
Act  of  1966  (FERSA)  authorizes  the 
Secretary  of  Labor  to  assess  civil 
penalties  against  parties  in  interest  who 
engage  in  prahibited  transactions  with 
the  Thrift  Savings  Fund  (Fund) 
established  under  FERSA  The 
regulations  fvill  govern  the  procedures 
for  imposing  sanctions  and  enable  the 
Department  to  penalize  persons  who 
violate  the  prohibited  transaction  rules 
with  respect  to  assets  of  the  Fund. 

Timetable: 


1439.  aVIL  PENALTY  FOR  FAILURE 
OR  REFUSAL  TO  RLE  ANNUAL 
REPORT 

SlgmHcance:  Regulatory  Program 

Legal  AuHwrtty:  PL  100-203,  Section 

9342(c) 

CFR  Citation:  Not  yet  determined 

Legal  DeadHne:  NPRM.  Statutory, 

January  1, 1989. 

Section  e342(d)  of  OBRA  1987 

specifically  (Urecis  tlie  Secretary  to 

issue  not  Uler  than  January  1. 1988,  the 

regulations  required  to  implement  this 

provisioiL 

Abatract  Section  S02(c)  of  the 
Employee  Rettrenent  Income  Security 
Act  of  1974  (ERISA)  was  amended  by 
Section  9342(c)  of  the  Omnitms  Budget 
Reconciliation  Act  of  1987  (OBRA  1987) 
to  authorfze  die  Secretary  of  Labor  to 
assess  a  civil  penalty  of  up  to  31,000  a 
day  from  the  date  of  a  plan 
administrator's  failure  or  refusal  to  file 
the  complete  aimual  report  required  to 
be  filed  with  the  Secretary  under 
section  101(b)(4|  of  ERISA.  This 
regulation  would  carry  out  the 
requirement  of  OBRA  1987  that  the 
Secretary  promulgate  regulations 
implementing  tlie  new  civil  penalty 
provision  relating  to  a  plan 
administrator's  failure  or  refusal  to  file 
a  complete  annual  report. 

Timetable: 


Action 


Dale  FBCtts 


NPflM  00/28/88    S3  FR  37486 

NPRM  Connwnl    11/25/88 

Psiiod  End 
Sman  EnlMea  Affected:  Undetermined 
Government  Levela  Affected: 
Undeleimined 

Agency  Contact  Susan  Rees,  Staff 
Attorney,  Department  of  the  Interior, 
Office  at  the  Solicitor,  200  Constitution 
Avenue,  NW.  Room  N5647.  FFBldg. 
Washington.  IX:  202101  282  S23«41 

RIN:  1210-AA32 


Action 


FR! 


NPFIM  10/00/88 

NPRM  Comnenl  11/00/68 

Penod  End 

Fmal  Aoion  12/00/88 

Smal  EnWiea  Affected:  Undetennined 


Undetermined 

Agency  Contact  Gerald  B.  Undiew, 
/Vssistant  Director  for  iMicy  and. 
Legislative  Analysis.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administratian.  200  Constitution 
Avenue,  NW.  Room  N5647,  FPBIdg., 
Washington.  DC  20Zia  382  823-7n3 

RM:  1210-AA34 


Undetermined 


UMI 
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DEPARTMENT  OF  LABOR  (DOL) 

Pwwion  and  WeHare  Baneffls  Administration  (PWBA) 


Rnal  Rula  Stag* 


144a  INDIVIDUAL  BENEFITS 
REPORTINa  AND  RECORDKEEPING 
FOR  MULTIPLE  EMPLOYER  PLANS 

SIgnfflcjnce:  Regulatory  Program 

Legal  Authority:  29  USC  1025;  29  USC 

1059;  29  USC  113S 

CFR  Citation:  29  CFR  2520;  29  OK 

2530 

La«al  Daadlbw:  None 

AiWtracI:  The  rule  would  govern:  (1) 

reports  that  must  be  furnished  to 

participants  and  beneficiaries  in 

multiple  employer  pension  plans, 

regarding  the  benefits  to  which  they  are 

entitled,  or  may  become  entitled,  at 

retirement;  and  (2)  records  that  must  be 

maintained  to  provide  the  information 

necessary  to  prepare  these  reports.  This 

rule  was  first  proposed  on  02/09/79  (44 

FR  8294)  jointly  with  the  single 

employer  plan  benefit  reporting 

regulations. 


Action 


DM*  FR  Cile 


NPHM  Previous      02/09/79    44  FR  8294 
NPRM  08/08/aO    45  FR  52824 

NPRM  Comment    10/08/80 

Period  End 
Notice  cH  Public      11/12/80    45  FH  74727 

Hearing  on 

11/25/80 
Final  Action  00/00/00 

Small  EntitiM  Affected:  Undetermined 

Govemmant  Leveia  Affected: 

Undetermined 

Agency  Contact  Katharine  Lewi*. 

Employee  Benefit  Plan  Specialist 
I>epartroent  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constihition  Ave..  ^JW,  Rm  N5a89, 
FPBIdg.,  Washington.  DC  20210,  2K  523- 
7101 


benefit*  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement;  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiple  employer  plan 
benefit  reporting  regulation. 


RIM  1210-AA02 


1441.  INDIVIDUAL  BENEFITS 
REP0RT1NQ  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Regulatory  Program 

lAulholtty:  29  USC1025;  29  USC 
1059:  29  USC  1135 
CFR  Citation:  29  CFR  2520;  29  CFR 
2530 


None 

Abaliacl:  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 


Dele 


FR  CMe 


NPRM  Previous  02/09/79    44  FR  8294 

NPRM  08/01 /SO    45  FR  SI  231 

Nolica  ol  Pubk  11/12/80    45  FR  74728 

Moortnq  on 

11/25/80 

NPRM  Conmsnt  10/01/81 

Period  End 

Final  /kclian  OO/OO/OO 

Smal  Entmea  Affactad:  Undetermined 

Qovammant  Laveia  Affected: 

Undetermined 

Agency  Contact  Katheiina  Lewis, 
Employee  Benefit  Plan  Specialist 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Ave.,  NW,  Rm  NSeeO, 
FPBIdg..  Washington.  DC  202ia  20Z  S23- 
7*01 
RIN:  121O-AA03 

1442.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Regulatory  Prcgram 
I  Authority:  29  USC  1104(c);  29 
USC  1135 
CFRCttaHOR  29  CFR  2550 


None 
:  The  regulation  would 
describe  the  kinds  of  participant 
directed  individual  account  plans 
referred  to  in  Section  404(c)  of  ERISA, 
the  circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  hidividual  account  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 


FR  CHa 


NPRM  09/03/87    52  FR  33506 

NPfMI  Comnant  11/02/87 

Period  End 

Final  AcHon  04/00/88 

Smal  Entmas  AHactad:  Undetermined 
OovaiiNnent  Levala  Affactad: 
Undetermined 


Agency  Contact  Shelby  Hoover, 
Counsel  for  Regulations,  Department  of 
Labor,  Office  of  the  Secretary,  200 
Constitution  Ave.,  NW,  Rm  N4611, 
FPBIdg.,  Washington,  DC  20210,  202  523- 
B590 

RIN:  1210-AA08 

1443.  LOANS  TO  PARTICIPANTS 

SlgnMcanca:  Regulatory  Program 

Legal  Authority:  29  USC  1135;  29  USC 
1106 

CFR  Citation:  29  CFR  2550 

:  None 


Abatract  This  rule  describes  the 
circumstances  under  which  the 
exemption  in  Section  40e(b)(l)  of  ERISA 
from  the  prohibited  transaction 
provisions  for  loans  by  a  plan  to  plan 
participants  will  be  available. 


Hale  m  C«e 


NPRM  01/22/88    53  FR  1798 

NPRM  Conmsnt  03/22/88 

Period  End 

Final  Action  11/00/88 

Smal  Entltlaa  Affected:  Undetermined 

Qovammant  Lavala  Affected: 

Undetermined 

Agency  Contact  Susan  Raee,  Suff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave,, 
NW,  Rm  N4eil,  FPBIdg..  Washington, 

ix:  20210,  a 

RIN:  1210-AA09 


1444.  ADEQUATE  CONSIDERATKHI 

Regulatory  Program 
I  Authority:  29  USC  1002(3)(1B);  29 


USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Daadlna  None 

Abatract  This  regulation  would  provide 

guidance  as  to  what  constitutes 

adequate  consideration  under  Section 

3(18)  of  ERISA  for  securities  for  which 

there  is  no  generally  recognized  market 


FR  CHa 


NPRM  05/17/88    53  FR  17632 

NPRM  Commanl  07/16/68 

Period  End 

Fmal  Action  01/00/88 

Smal  EnWIaa  Affactad:  Undetermined 
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Qovammant  Levels  Affected: 

Undetermined 

Agency  Contact  Daniel ).  Maguire. 
Staff  Attorney.  Department  of  Labor, 
Office  of  the  Secretary.  200  Constitution 
Ave.,  NW,  Rm  N4611,  FPBIdg., 
Washington,  DC  20210.  202  523-9596 

RIN:  1210-AA15 


1445.  PROPOSED  REGULATION 
EXEMPTING  CERTAIN  BROKER- 
DEALERS  AND  INVESTMENT 
ADVISERS  FROM  BONDING 
REQUIREMENTS 
Significance:  Agency  Priority 
Legal  Authority:  29  USC  1135;  29  USC 
1112 

CFRCKatlon:  29  CFR  2580 
Legal  Deadline:  None 
Abatract  The  proposed  regulation  is 
intended  to  provide  an  exemption  from 
the  bonding  requirements  of  Section  412 
(a)  of  ERISA  tor  certain  broker  dealers 
and  investment  advisers  who  handle 
plan  assets  if  the  proposed  regulation's 
alternative  bonding  requirements  are 
met  If  adopted,  the  regulation  would 
permit  broker-dealer  and  their 
investment  adviser  affiliates  to 
substitute  the  fidelity  bond  required  by 
the  self-regulatory  organizations  of 
which  they  are  members,  subject  to  a 
minimum  level  of  coverage,  for  the 
bond  otherwise  required  by  Section  412 
of  ERISA. 
TknataMe: 


Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Rm  N5667 
FPBuilding,  Washington,  DC  20210.  202 
523-6671 

RIN:  1210-AA25 


1446.  PROCEDURES  FOR  FIUNG  AND 
PROCESSING  APPUCATKMS  FOR 
EXEMPTION  FROM  THE  PROHIBITED 
TRANSACTKm  PROVISKMS  OF 
ERISA,  THE  INTERNAL  REVENUE 
CODE.  AND  FERSA 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1108;  29  USC 
1135:  5  USC  8477  (C)  (3) 

CFRCKatlon:  29  CFR  2570 
Legal  Deadline:  None 
Abatract  This  regulation  describes  the 
procedures  for  filing  and  processing 
applications  for  exemptions  from  the 
prohibited  transaction  provisions  of 
ERISA  of  1674  and  IRC  and  FERSA  of 
1986.  The  proposed  regulation  updates 
the  description  of  the  Department's 
procedures  to  reflect  changes  in  the 
Department  of  Labor's  exemption 
authority  and  to  clarify  the  procedures 
by  providing  a  more  detailed 
description  of  the  prohibited 
transaction  exemption  process. 

TbnetaMa: 


Action 


Dale  FRCMa 


NPRM  08/19/87     52  FR  31039 

NPRM  Comment  05/18/88    S3  FR  11886 

Period  End 

Fmal  Action  00/00/00 

SmaH  Entmas  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Linda  Shore, 

Employee  Benefit  Plan  Specialist, 
Department  of  Labor.  Pension  and 


Action 


Data  FR  CHe 


N5669.  FPBuilding,  Washington.  DC 
20210,  202  523-9596 

RIN:  1210-AA26 


1447.  ALLOCATION  OF  FIDUCIARY 
RESPONSIBILITY  (FERSA) 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8477(e)(1)(E) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory, 
December  31, 1988. 
Section  114  of  the  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1986  imposes  a 
December  31. 1988  deadline  for 
promulgating  these  regulations. 

Abstract  Section  8477(e)(1)(E)  of  the 
Federal  Employees'  Retirement  System 
Act  of  1966  (FERSA)  requires  the 
Secretary  of  Labor  to  prescribe  in 
regulations  procedures  for  allocating 
fiduciary  responsibilities  among 
fiduciaries,  including  investment 
managers,  with  respect  to  the  Thrift 
Savings  Fund  (Fund)  established  under 
FERSA.  This  regulation  would  carry  out 
the  requirement  of  FERSA  that  the 
Secretary  promulgate  regulations 
prescribing  procedures  for  allocating 
fiduciary  responsibility  with  respect  to 
the  Thrift  Savings  Fund. 

Timetable: 


NPRM  06/28/88    53  FR  24422 

NPRM  Comment  08/29/88 

Period  End 

Interim  Final  12/00/88 

Rule 

Rnal  Action  12/00/88 

Small  EnUtlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Linda  N.  Wmter,  Staff 
Attorney.  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constihition  Avenue.  NW,  Rm 


Action 


Date  FR  die 


NPHM  07/22/88    53  FH  27704 

NPRM  Comment  08/21/88 

Period  End 

Final  Action  12/00/88 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affecteil: 

Undetermined 

Agency  Contact  Shelby  Hoover. 

Counsel  for  Regulation.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue.  NW.  Room  N4611.  FPBIdg.. 
Washington.  DC  20210.  202  523-9590 

RIN:  1210-AA30 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benoflta  Administration  (PWBA) 


1448.  DEFINIIION  OF  "PLAN  ASSETS" 
(PARTKIPANT  CONTRIBUTIONS) 
(PROPOSED  AT  44  FR  50363,  AUGUST 
28,  1979) 
SIgnillcance:  Agency  Priority 


Legal  Authority:  29  USC  1135 

CFRCIUtlon:  29CFR2SS0 

Legal  Deadline:  None 

Abatract  This  regulation  would 
describe  when  monies  paid  to,  or 


Completed  Actions 


withheld  by,  an  employer  as 
contributions  to  an  employee  benefit 
plan  are  considered  "Plan  Assets"  for 
purposes  of  Title  I  of  ERISA  and  certain 
related  provisions  of  the  Internal 
Revenue  Code.  Proposed  regulations 
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Comptetvd  Actk>ns 


dealing  witli  this  matter  were  published 
by  the  Department  on  August  28, 1979. 

TkiMtaMK 


Actfon 


Fit  Cltt 


NPflM  08/28/79    44  FR  S0363 

NPRM  Comtnenl  01/07/80 

Period  End 

PubHc  hiewings  02/27/80 

Final  Action  05/17/88    S3  FR  17628 

Final  Action  08/15/88 

EflecUva 

Small  Emma*  Affadwl:  None 

QovamnMfrt  Lavala  Aff«cta<i:  None 

AddWoml  Infonnation:  Subpart  of  RIN 
1210-AAOe  (Definition  of  Plan  /Usets) 
which  will  be  handled  separately.  This 
item  ia  included  as  1210-AA23  in  the 
U.S.  Regulatory  Program. 

Agtncy  Contact  Daniel ).  Maguiie. 
Staff  Attorney,  Department  of  Labor. 
Office  of  the  Secretary,  200  Constitution 
Ave..  NW,  Rm  N4611,  FPMdg., 
Washington,  DC  20210.  2*2  5ZS-K88 

RIN:  1210-AA16 

1449L  PROCEDURES  FOR  THE 
ADMINISTRATIVE  IMPOSITION  OF 
CIVIL  SANCTIONS  UNDER  SECTION 
502(1)  OF  THE  EMPLOVEE 
RETIREMENT  MCOME  SECURITY  ACT 
OF  1974  (ERISA) 

SIgnltlcanCK  Regulatory  Program 


Lagal  Aulliorlty:  28  USC 1132  (i);  2S 

USC113S 

CFRCKatton:  29  CFR  2560;  29  CFR 

2570 

Lagal  OaadMna:  None 

AiMtract:  This  procedural  rule  would 
implement  Section  502(i)  of  ERISA 
which  authorizes  the  Secretary  of  Labor 
to  impose  civil  sanctions  against  parties 
In  interest  (as  defined  in  ERISA  Section 
3(14))  who  engage  is  prohibited 
transactions  with  welfare  plans  and 
nonqualified  pension  plans. 


1450.  AMOUNT  OF  BONO  FOR  FERS 
THRIFT  SAVINGS  FUND 

SignlflcancK  Agency  Priority 

Lagal  AuOiortty:  s  USC  8478 

CFR  Citation:  Not  yet  determined 

Lagal  DaadHna:  None 

Abatract  Section  B47B(b](l)  requires 
the  Secretary  of  Labor  to  prescribe  the 
amount  of  a  bond  at  the  beginning  of 
each  Fiscal  Year  of  the  fund.  This 
rulemaking  accomplishes  that  objective. 


Data  FR  Ch» 


Actton 


Data  FRCNa 


NPflM  08/27/88    51  FR  30501 
NPflM  Convnent    10/27/86    51  FR  30501 

PafiodEnd 

Fnal  Aclion  09/26/88    53  FR  37474 

Rnal  Aclion  00/26/88    S3  FR  37477 

Final  Action  10/26/88 

Effective 

Final  Aclion  10/26/88 

Effective 

Sinal  EntMiaa  Affadad:  Nona 
Qovamniant  Lavala  Affactad*.  None 

Agancy  Contact  Susan  Raas,  Staff 
Attorney.  Department  of  Labor,  Office 
of  the  Secretary.  200  Constitution  Ave., 
NW,  Rm  N4611,  FPBldg.,  Washington. 
DC  202ia  202  I 
RIN:  1210-AA20 


Subsumed  by        07/29/88 
RIN  1210.AA31 

Smal  Entltlaa  Affactad:  None 

Qovanvnant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Rudy  F.  NuissL 
Employee  Benefit  Plan  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue,  NW,  Rm  N5M9  FP 
Building,  Washingtoa  DC  202ia  202 
52S-7Wn 

RIN:  12ia-AA28 


DCPARTMENT  OF  LABOR  (DOL) 

Offlca  of  Labor  Manoflemont  Sttntlwdo  (OUHS) 


Propoood  Riito  Stage 


1451.  LABOR  ORGANIZATION 
ANNUAL  FHMNCIAL  REPORTS 

Lagal  Authority:  29  USC  431:  28  USC 
43&  29  USC  461 
CFRCftaUon:  28  CFR  403 
Lagal  DaadMia.  None 

Abatract  Tfaia  proposed  regulatiofi 
would  implement  a  new  labor 
organization  annual  report  form  to 
replace  Labor  Organization  Annual 
Report  forms  LM-2  and  LM-3,  which  are 


incorporated  in  the  Department's 
regulaUons  at  29  CFR  403.3  and  403.4(a). 
It  would  also  replace  Fonn  LM-IA, 
entitled  "Report  of  Current  Status: 
Labor  Organization  Information 
Supplement,"  which  is  incorporated  in 
the  regulations  at  29  CFR  402.4(a). 


Qovamniant  Lavala  Affactad:  None 

Agancy  Contact  Kay  H  OsheL  Chief, 
Division  of  Interpretations  and. 
Standards,  Department  of  Labor,  Office 
of  Labor  Management  Standards,  200 
Constitution  Avenue,  NW,  Room  NSei3, 
FPBldg.,  Washington.  DC  20210,  202  S23- 
7S73 

RIM  1294-Ai\04 


NPRM  00/00/00 

Small  EnWaa  Affactad:  None 
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1452.  NOTIFICATIOtI, 
INVESTIGATION.  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES, 
ILLNESSES,  EMPLOYMENT,  AND 
COAL  PRODUCTION  IN  MINES 

Slgnmcanca:  Regulatory  Program 

Legal  Autliorlty:  30  USC  957:  30  USC 
813(d) 

CFR  Citation:  30  CFR  SO 

Lagal  Daadllne:  None 

Abatract  In  response  to  concerns 
raised  by  members  of  Congress  and  the 
mining  community  about  the  nature  and 
accuracy  of  existing  reporting 
obligations,  MSHA  established  an  intra- 
agency  task  force  to  review  its 
requirements  for  reports  of  accidents, 
injuries  and  illnesses  in  coal  and  metal 


and  nonmetal  mines.  The  Agency 
focused  on  several  aspects  of  the 
reporting  requirements  including  the 
definition  of  an  occupational  injury  or 
illness,  and  an  expanded  audit  program. 
The  Agency  has  determined  that  the 
existing  regulations  in  Part  50  should  be 
clarified  and  improved  through  the 
rulemaking  process.  MSHA  will  clarify 
thef  definitions  of  reportable  injuries 
and  illnesses  and  solicit  suggestions 
from  the  public  in  this  effort. 

TImatalile: 


AcUon 


Date  FR  CHa 


Action 


FR  Cite 


Small  Entitlea  Affected:  Businesses 
(lovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627,  BT  #3,  Arlington.  VA  22203. 
703  235-1910 
RIN:  1219-AA33 


Begin  Review 
Jask  Force 

Report 

Completed 


12/01/85 
03/03/86 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Ride  Stage 


1453.  PATTERN  OF  VIOLATIONS 

SignWcance:  Regulatory  Program 

Legal  Auttiortty:  30  USC  ai4(e):  30 
USC  957 

CFR  Citation:  30  CFR  104 

Legal  Deadline:  None 

Abstract  This  rulemalung  would 
implement  section  104(e)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
which  addresses  mines  with  a  pattern 
of  repeated,  significant  and  substantial 
violations.  In  1985  MSHA  issued  an 
ANPRM  which  outlined  new  procedures 
for  implementing  the  statutory  provision 
for  pattern  of  violations.  The  /\gency 
reviewed  comments  and  has  been 
working  to  develop  both  appropriate 
criteria  and  a  meaningful  procedure  for 
identifying  operators  who  are  potential 
pattern  violators. 

TImetaiila: 


Action 


FR  Cite 


ANPRM  02/08/85    50  FR  5470 

Withdrawal  of  02/06/85    50  FR  5470 

1980  NPRM 
Extension  of  04/05/85    50  FR  13617 

Comment 

Period  to 

5/10/85 
ANPRM  04/09/85    50  FR  5470 

Comment 

Period  End 
NPRM  10/00/88 

Small  Entltlas  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 

Regulations  and  Variances,  Department 

of  L,abor,  Mine  Safety  and  Health 

Administration,  4015  Wilson  Blvd.,  Rm 

627,  BT  #3.  /Vrlington,  VA  22203,  703 

235-1910 

RIN:  1219-AA04 


1454.  UNDERGROUND  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.500:  30  CFR 
75.600:  30  CFR  75.700:  30  CFR  75.800;  30 
CFR  75.900:  30  era  75.1000 

l.egal  Deadline:  None 
Atistract  Existing  electrical  standards 
for  underground  coal  mines  would  he 
substantially  reorganized,  clarified,  and 
updated.  General  incorporations  by 
reference  of  the  National  Electric  Code 
would  be  eliminated  and  replaced  with 
specific  standards  applicable  to 
underground  coal  mining  operations. 
The  Agency  is  in  the  process  of 
developing  a  proposed  rule  that 
addresses  the  wide  range  of  issues 
raised  by  commenters. 

Timetable: 

Action  Dale  FR  CHe 


Action 


Date  FR  CKe 


Begin  Review 
ANPRM 


07/09/82    47  FR  30025 
05/23/86    51  FR  18899 


Comment  Period     07/03/86    51  FR  24387 

Extended  to 

8/ 15/86 
ANPRM  07/22/86    51  FR  18899 

Comment 

Period  End 
NPRM  12/00/88 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627.  Arlington.  VA  22203.  703  235- 
1910 
RIN:  1219-AAlO 

1455.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICAL 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56.12000;  30  CFR 

57.12000 

Legal  Deadline:  None 

Al>stract  The  electrical  standards  are 
part  of  the  overall  review  of  regulations 
dealing  with  metal  and  nonmetal  mines 
and  mills.  General  incorporations  by 
reference  of  the  National  Electric  Code 
would  be  eliminated  and  replaced  with 
standards  applicable  to  metal  and 
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nonmetal  mining  and  mills.These 
standards  would  also  be  substantially 
clarified,  updated,  and  realised  into 
functional  categories,  and  would 
include  technological  advances  in 
electrical  systems. 
TlpnataMe? 


Aefioa 


FR  Ola 


Begin  Renew  03/25/83    45  FR  t9267 

AK»>nM  05/20/83    48  FR  22895 

ANPflM  07/19/83 

ComfT'en! 

Pe*icd  End 

NPRM  12/00/88 

SmaR  Entitles  Affected:  Businesses 
Qovermncnt  Levela  Affected:  None 
Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
RegulatioDS  and  Variances.  Department 
of  L.abor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Rm  627,  Arlington.  VA  22203.  TSS  235- 
1918 


RIN:  1219-AA14 


1456.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

SIgntflcaiica:  Regulatory  Program 

Legal  Authority:  30USCBII 

CFR  Citation:  30  CFR  56.6000;  30  CFR 

57.6000 

l.agal  Deatflne:  None 

AiMtract  The  explosive*  standards  are 
part  of  the  overall  review  of  reguUtiocs 
dealing  with  metal  and  Donmetal  mines 
and  mills.  These  standards  would  be 
clarified  and  updated  consistent  with 
technological  advances,  such  as 
gaseous  initiation  systems,  miniaturized 
detonating  cord  systems  and  the  use  of 
bulk  mixing  of  explouve*  materials. 

Timettfile: 


Action 


FR  Cite 


Begin  Review  03/25/80    45  FR  19267 

ANPRM  08/20/84    49  FR  33087 

Extension  of  09/25/84    49  FR  37640 

ANPRM 

Comment 

Pefiod  to 

11/16/84 
ANPRM  10/19/84 

Comment 

Period  End 
NPRM  10/00/88 

Smal  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Addtflonal  InformaUon:  Public  hearings 
will  most  likely  be  held  in  October 
1988. 

Agency  Contact  Patricia  W.  SiKey. 
Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  627.  Ariington.  VA  22203.  713  23S- 

me 

RIN:  1219-/VA17 

1457.  OlESEL-POtWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:  Regulatory  Program 

Legal  Auttiority:  30  USC  811:  30  USC 
957 

CFR  Citation:  30  CFR  18:  30  CFR  3&  30 

CFR  31;  30  CFR  32 

Legal  OeadHne:  None 

Under  the  Mine  act  the  advisory 

committee  must  submit 

recommendations  within  180  days  of 

convening. 

Alistract  MSHA  has  established  a 
mining  equipment  approval  program, 
including  evaluation  criteria,  and 
corresponding  safety  standards 
requiring  the  use  of  certain  equipment. 
Existing  approval  regulations  do  not 
generally  apply  to  the  diesel  equipment 
now  being  used  in  underground  coal 
mines.  An  Advisory  Committee 
convened  in  January  1986  to  make 
recommendations  concerning  what 
standards  and  regulations  would  be 
appropriate  for  coal  mines.  The 
Advisory  Committee  made 
recommendations  to  the  Assistant 
Secretary  for  MSHA.  to  write  proposed 
regulations  for  approval  of  equipment  in 
JulyigSS. 


Action 


FR  ( 


Estatilishmant  of    10/06/87    52  FR  37381 

Advisory 

Committee 
Notice  of  01/05/88    5d  FR  00189 

AppoMiunent  of 

Committee 

Members  and 

Notice  of  Firsi 

Meeting 
Comminee  07/27/88 

Delivered 

Recommenda- 
tions 
NPRM  12/00/88 

SmaR  Entities  Aftected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Patricia  W.  SOvay, 

Director,  Office  of  Standards. 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Ariington.  VA  22203,  703  235-1910 

RIN:  1219-AA27 

145*.  RULES  OF  PRACTICE  FOR 
PETITIONS  FOR  MODIFICATION  OF 
MANDATORY  SAFETY  STANDARDS 


Regulatory  I^ogram 
Legal  Authority:  30  USC  811 
CFR  Citation:  30C:FR44 
Legal  DeadBne:  None 

Abstract  On  )uly  10, 1987.  the  United 

States  Court  of  Appeals  for  the  District 
of  Columbia  invalidated  the  Agency's 
existing  interim  relief  regulation  baaed 
in  part  on  procedural  defects,  holding 
that  it  was  contrary  to  Congressional 
interest  (INT.  UNION  v.  MSHA.  823  F. 
2d  608  (D.C.  Cir.  1987).  Therefore. 
MSHA  has  isaued  a  proposal 
addressing  interim  relief  in  situations 
where  enforcement  of  a  mandatory 
standard  would  result  in  a  diminution 
of  safety  to  affected  miners  or  in 
emergency  situations. 

TImetaMe: 

Dais  FR  Cita 


Smal  EnWiea  Affected:  Businesses 

Govetnment  Levela  Affected:  None 

Agency  Contact  Pabida  W.  SOvey. 
Director,  Office  of  Standard, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.. 
Room  631.  BT  #3.  /^lington,  VA  22203. 
703  235-lBlO 

RIN:  1219-/VA45 

1459.  HAZARD  COMMUNICATION 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFK  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  this 
action  is  to  provide  miners  with  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemical  to  which 
they  are  exposed  and  the  action 
necessary  to  protect  their  safety  and 
health.  MSHA  is  reviewing  OSHA's 


DOL— MSHA 


Proposed  Rule  Stage 


hazard  cximmunication  standard  and  is 
also  reviewing  information  collected  by 
NIOSH. 
Timetable: 


Action 


FR  on* 


03/30/88  S3  FR  10257 
07/31/88 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/00/89 

Small  Entitles  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Patrida  W.  Silvey, 
Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631.  BT  #3,  Arlingtoa  VA  22203. 
7in23»-Mli 

RIN:  1219-AA47 

146a  •  AIR  QUALITY  STANDARDS 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  811 

CFR  dlallon:  30  CFR  55;  30  CFR  SO:  30 

CTRTO;  SOOTITI 

Lagal  Deadline:  None 

Abstract  This  regulation  combines 
1219-AA21. 1219-AA41  and  1219-AA46. 
The  agency  is  developing  a  NPRM 
which  incorporates  permissible 
exposure  limits  which  are  applicable  to 
the  hazards  encountered  in  metal  and 
noimietal  mines  and  exposure  limits  for 
most  noxious  and  poisonous  gases  in 
underground  coat  mines.  The  proposal 
would  solicit  comment  on  which  means 
of  control  would  provide  the  necessary 
protection  from  airborne  contaminants. 
Standards  for  use  of  respiratory 
protective  equipment  would  replace  an 
outdated  incorporation  by  reference. 
The  proposal  would  also  update 
asbestos  standards.  Other  issues  being 
t»)nstdered  are:  requirements  for 
exposure  monitoring  and  precautions 
for  handling  restricted-use  chemicals; 
notification  of  workers  of 
overexposures;  and  access  to  exposure 
limits. 
Thnelable: 


Action 


Data 


FR  CIta 


NPRM  10/00/88 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.  Rm 
627,  BT  #3,  Arlington.  VA  22203,  703 
235-1910 

RIN:  1219-/VA48 

1461.  •  REFUSE  PILE  AND 

IMPOUNDMENT  INSPECTION 

RECORDS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30(31(75.215 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
principally  address  whether 
reconlkeeping  burdens  could  be 
reduced  in  30  C^FR  75.215  which 
addresses  the  aimual  status  and 
certific:ation  and  weekly  Inspections  of 
refuse  piles  and  impoundments. 


Dale  FN  CIta 


Smal  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4(tl5  Wilson  Blvd.,  Rm 
627.  BT  #3,  Arlington.  VA  22203.  70S 
235-1910 


RIN:  1219-/U^49 


146^  •  MINE  RESCUE  EQUIPMEIfT 
TEST  AND  INSPECTION  RECORDS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  49 

Legal  Deadline:  None 

Abatract  This  rulemaking  would 
examine  whether  recordkeeping 
burdens  could  be  reduced  in  30  CFR 
49.6(b1  which  requires  records  of 
monthly  inspections  and  tests  of  mine 
rescue  apparatus  and  equipment  to  be 
kept  for  one  year. 

Timetable: 


Action 


FR  Ctia 


NPRM  04/00/89 

Smafl  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.,  Rm 
627.  BT  #3.  Arlington.  VA  22203,  703 
235-1910 

RIN:  1219-AA50 


1463.  •  SCSR  INSPECTION  RECORDS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CTR  75.1714-3 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
examine  whether  recordkeeping 
burdens  could  be  reduced  in  30  CFR 
75.1714-3  which  requires  records  of 
quarierly  inspections  and  tests  of  self- 
contained  self-rescue  devices. 

Timetable: 


Actlan 


Dale 


FR  Clla 


NPRM  04/00/89 

Smal  Entities  Affected:  Businesses 

GoverTMTient  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd,.  Rm 
627,  BT  #3.  /Vrlington.  VA  22203,  703 
235-1910 

RIN:  1219-AASl 

1464.  •  SAFETY  STANDARDS  FOR 
METHANE  IN  METAL/NONMETAL 
MINES:  CONFORMING  AMENDMENTS 

Significance:  /Agency  Priority 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57 

Legal  Deadlne:  None 

Abstract  Existing  standards  address 
the  use  of  brattice  cloth  and  ventilation 
tubing  in  underground  metal/nonmetal 
mines  with  a  history  of,  or  potential  for, 
methane  liberation.  These  conforming 
amendments  would  replace  a 
requirement  that  such  materials  have  a 
flame  spread  rating  of  25  or  less  with  a 
requirement  that  brattice  cloth  and  to 
ventilation  tubing  t>e  approved  by 
MSHA  under  30  CFR  Part  7. 

Timetable: 


Date 


FRCtM 


NPRM  10/00/88 

Smal  EnUtlee  Affected:  None 
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GovernnMfit  Lev*)*  Affected:  None 
Agency  Contact  PatricU  W.  SUvey. 
Director.  Office  of  Standards. 


Regulation!  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Healtli 
Administration,  4015  Wilson  Blvd..  Rm 


631.  BT  #3.  Arlington.  VA  222m,  703 

23S-UIt 

RIN:  in9-AAS2 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Heiltti  Admlnletnrtlon  (MSHA) 


FIftal  Rule  Stage 


146S.  UNDCRGROUNO  COAL  MINE 
VEf<TILATION 

Sigritlca'ice:  Regulatory  Program 
Legal  Autlrarity:  30  USC  811 
CFR  Citation:  30  CFR  75.300 
Legal  Deadline:  None 
Abetract  The  Agency  published  a 
proposed  rule  concerning  ventilation  in 
underground  mines  which  included 
provisions  for  the  introduction  of  new 
technology  for  systematic  monitoring  of 
explosive  methane  gas.  as  well  as  gases 
that  may  indicate  a  mine  fire.  Other 
important  issues  include  ventilation  of 
worked-out  areas:  timeframes  for  tests 
for  methane:  and  using  intake  air  that 
has  been  used  to  ventilate  a  belt 
conveyor  entry.  The  existing  eacapeway 
standards  contained  In  30  CFR  Part 
75.1704  (previously  RIN:  1219-AA37)  are 
incorporated  into  the  proposal 


FR  cue 


Begin  Review 

ANPRM 

Extension  ot 
ANTOM 
Comment 


07/09/82  47  FH  30025 
1t/t9/8S  50  Fn  47702 
02/14/86    51  FR  5546 


4/4/86 
ANPRM  02/18/86 

Comment 

Penod  End 
NPRM  01/27/88    53  FR  2382 

NPHM  Comment    08/19/88    53  FR  26449 

Period  End 
Rnal  /tetion  06/00/89 

Small  Entities  Affected:  Businesses 

Govemnent  Levels  Affected:  None 

Additional  Infonnatlorc  Public  hearings 
were  held  during  |une  1988. 
Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4<n5  Wilson  Boulevard, 
Room  627,  Arlington.  VA  22203.  7113  235- 
191* 
RIN:  121S-AA11 


14M.  EXPLOSIVES  AND  BLASTtNO  IN 
UNDEROROUNO  COAL  MINES 

Significance:  Regulatory  Program 

Legal  Aultiortty:  30USCB11 

CFR  Citation:  30  0^75.1300 

Legal  Deadline:  None 

AiMtract  The  existing  standards 
governing  the  use  of  explosives  in 
underground  coal  mines  are  outdated 
and  incomplete.  MSHA's  final  rule 
substantially  reorganizes,  darifiet  and 
updates  these  requirements.  In  addition, 
the  rule  recognizes  new  explosives 
technology  and  permits  future  changes 
in  technology  with  assurances  for  a 
safe  mining  environment. 


FR  I 


8«g«n  Revive  07/09/62    47  FR  30025 

ANPRM  05/06/84    48  FR  19601 

ANPRM  07/20/84    49  FR  19601 

Cofranent 

Period  End 

NPRM  05/09/86    51  FR  17284 

NPRM  Comment  07/06/86    51  FR  17284 

Period  End 

Fnal  Actnn  10/00/88 

Smal  Entities  Affected:  Businesses 
Oovemment  Levels  Affected:  State 
Additional  Information:  Public  hearings 
were  held  in  November  198a  See  also 
RIN  1219-AA23  for  abstract  and 
timetables  of  related  rulemaking  to 
revise  approval  specifications  for 
explosives.  A  supplemental  public 
hearing  was  held  4/22/87  in  Bruceton. 
PA  in  conjunction  with  public  hearings 
on  30  CFR  Part  15. 
Agency  Contact  Patricia  W.  SUvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  627.  Arlington.  VA  22203.  TM  235- 

ino 

RIN:  1219-AA16 


1467.  APPROVAL  REQUIREMENTS 
FOR  EXPLOSIVES  AND  SHEATHED 
EXPLOSIVE  UNITS 

SIgnlficence:  Agency  IMority 

Legal  Auttiortty:  30  USC  Bit 

CFR  Citation:  30  CFR  IS 


None 

Alietract  The  requirements  for 
approval  of  explosives  are  part  of  the 
overall  coal  review  of  high  priority 
standards.  The  final  rule  apidatea  and 
clarifies  existing  spedficatioiu  and 
testa,  and  recognixe*  new  provisions  in 
the  development  of  sheathed  explosive 
units.  Public  hearings  on  proposed  Part 
15  were  held  during  April  1987. 


FRCtIa 


06/05/84  49  FR  23261 
06/10/64 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/12/86    91  FR  41046 

NPRM  Comment    01/12/87    51  FR  41046 

Period  End 
Final  Action  10/00/66 

Smal  EntMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Pattida  W.  Silvey. 
Director.  Office  of  Standards. 
Regtdations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Rm  627,  /VrUngton,  VA  22203.  703  23S- 
1910 
RIN:  1219-AA23 

1448.  METAL  AND  NONMETAL 
RADIATION  STANDARDS 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFRCttation:  30  CFR  57.5037  to 
57.5047 

Legal  Deadline:  None 

Abstract  MSHA  is  reviewing  its 
radiation  standards  for  underground 
metal  and  nonmetal  mines  and  has 
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identified  certain  issues  with  respect  to 
regiUatory  action.  The  Agency 
published  a  proposal  in  December  1986 
revising  its  existing  ionizing  radiation 
standards.  Ihiblic  bearings  were  held  in 
August  19e7.Several  issues  still  remain 
to  be  resolved  in  the  final  rule  and 
MSHA  U  coordinating  tvith  NIOSH. 
EPA.andNRC 


FR  Ctte 


11/19/85  50  FR  47700 
02/16/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/19/86    51  FR  45678 

NPRM  Connwil    02/16/67    51  FR  45678 

Period  End 
Fral  Acton  11/00/88 

Smaii  Entities  Affected:  Businesses 

Oovemment  Levats  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Rm  627.  /Vrlington.  VA  22203.  703  235- 
1910 
RIN:  1Z19-AA28 

14U.  APPROVAL  CRtTERU  FOR 
RESPIRATORY  PROTECTIVE  DEVICES 

Significance:  Regulatory  I>rogram 

Legal  Authority:  30  USC  957 

CFRCitatian:  30  CFR  11 

Legal  Deadline.  None 

Abetract  Under  the  1977  Mine  Act. 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  jointly  approve  respirators  for 
use  in  hazardous  atmospheres.  New 
technology  has  been  developed  which 
has  not  been  accommodated  by  the 
existing  regulations.  In  addition, 
questions  have  been  raised  about 
laboratory  testing  and  field 
performance  of  respirators.  The 
decision  has  been  made  for  NIOSH  to 
have  the  lead  in  approval  of  respirators. 
MSHA  will  be  involved  with  the 
devices  which  are  uniquely  adapted  or 
required  for  mining.  A  proposed  rule  to 
remove  MSHA's  regulations  upon 
completion  of  a  concurrent  NIOSH 
rulemaking  was  published  in  August 
1987.  However,  further  rulemaking  is 
contingent  upon  NIOSH's  timetables. 


NPRM 
Fmal  Action 


Oe/27/87    52  FR  32313 
12/00/88 


Smal  Entitiee  Affected:  Businesses 
Government  Levels  Affected:  None 
AddKlonal  information:  Completion  of 
MSHA's  final  rule  is  contingent  upon 
NIOSH's  completion  of  parallel 
rulemaking. 

Agency  Contact  Palrida  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variaiices.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Arlington.  Va  22203.  79S  235-1910 

RIN:  1219-AA3a 

1470.  CEimFICATION  AND 
OUAUFICATION  OF  PERSONS 

Legal  Authority:  30  USC  811 

CFRCnaHon:  30  CFR  75.100;  30  CFR 
75.150;  30  CFR  77.100:  30  CFR  77.105 

Legal  Deadline:  None 

Abstract  Certain  MSHA  regulations 
require  pereons  working  in  coal  mines 
to  be  qualified  or  certified  to  perform 
certain  tasks.  e.g.,  testing  for  methane, 
making  ventilation  examinations,  etc 
llie  existing  rule  requires  operators  to 
submit  certification  and  qualification 
applications  to  MSHA  every  six  months 
for  recertification.  The  proposal 
eliminates  the  six-month  limitation, 
permitting  persons  to  remain  certified 
or  qualified  for  as  long  as  they  continue 
to  satisfy  the  substantive  requirements 
and  remain  employed  at  the  same  coal 
mine  or  independent  contractor. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  04/13/88    53  FR  12250 

NPRM  Comment  07/15/88 

Period  End 

Final  Action  03/00/89 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  AOIS  Wilson  Blvd..  Rm 
631.  BT  #3,  Arlington,  VA  22203,  793 
235-1910 

RIN:  1219-AA36 


1471.  AUTOMATK  WARNING 
DEVICES  FOR  MOBILE  EQUIPMENT 

Legal  Authority:  30USCS11 

CFR  CItatton:  30  (7R  77.410 

Legal  Deadlne:  None 

Abstract  MSHA's  existing  sUndard 
requires  mobile  equipment  to  be 
equipped  with  devices  which 
automatically  sound  an  alarm  when  the 
equipment  is  put  in  reverse.  MSHA  is 
considering  revising  the  standard  to 
exclude  pickup  trucks  if  the  driver  has 
an  unobstructed  rear  view.  The  Agency 
is  also  considering  allowing  alternatives 
to  automatic  warning  devices. 


Action 


Data  FR  CH* 


NPRM  04/13/88    53  FR  12253 

NPRM  Comment  07/15/88 

Period  End 

Rnal  Action  03/00/89 

Smal  Entitles  Affected:  Businesses 

Government  l.a«cls  Affected:  None 

AddWonal  Information:  A  hearing  was 
held  in  Pittsburgh,  Petmsylvania  on 
August  30.  1988. 

Agency  Contact  Paliicia  W.  Silvey, 
Director.  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd..  Rm 
631,  BT  #3.  Arlington,  VA  22203,  703 
235-1910 
RIffc  121»-yVA38 


1472.  AUTOMATIC  EMERGENCY- 
PARKING  BRAKES  FOR  RUBBER- 
TIRED  SELF-PROPELLED  ELECTRIC 
FACE  EQUIPMENT 

SIgnlflcance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.523-3 

Legal  Deadlne:  None 

Atwtract  In  1973,  the  Agency  issued 
installation  and  performance 
requirements  for  automatic  emergency 
brakes  on  rubber-tired,  self-propelled 
electric  face  equipment  for  tmderground 
coal  mines.  However,  there  was  not 
sufficient  technical  data  to  develop 
criteria  for  evaluating  the  designs  of 
these  braking  systems.  On  July  30. 1974, 
the  effective  dates  for  compliance  with 
75.523-3  were  suspended  indefinitely. 
MSHA  now  has  sufficient  technical 
date  to  review  the  standard.  On  March 
1, 1988.  MSHA  published  a  proposed 
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safety  standard  that  would  require 
automatic  emergency-parking  bralte*  for 
rubber-tired,  self-propelled  electric  face 
equipment  used  in  underground  coal 
mines  (53  FR  6512).  The  automatic 
emergency-parking  brakes  described  in 
the  proposal  engage  when  there  is  a 
loss  of  power  to  such  equipment  and 
be  activated  by  the  equipment  operator 
in  an  emergency  situation.  The  brakes 
also  act  automatically  as  a  parking 
brake  when  the  equipment  ia 
intentionally  deenergized. 

TknetaMe: 


AcUon 


DM*  FR  CM 


NPRM  03/01/88    53  FR  6512 

NPRM  Cotnment    05/02/88     53  FR  8512 

Penod  End 
Notioe  ol  Public     07/12/68    53  FR  22502 

Hearing 
Comment  Period-   07/29/88    53  FR  22502 

Post  Healing 
Extended  08/29/88 

CofnfDont 

Period 
Fnal  Action  02/00/88 

Soial  EntWaa  Affected:  Businesses 

Govenwnent  Levele  Affected: 

Undetermined 

Addttlonal  Infofmation:  A  public 
hearing  was  held  on  July  12. 1968  in 
Charleston.  West  Virginia. 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd..  Rm. 
627,  BT  #3.  Arlington.  VA  22203,  703 
235-in« 


RIN:  1219-AA39 


147a.  ELECTRIC  MINE  LAMPS  OTHER 
THAN  8TANOARO  CAP  LAMPS 

Legal  Authority:  30USC811 

CFRCKatlon:  30CFR20 

Legal  DeadMna:  None 

Abatraet  Under  existing  standards 
MSHA  is  limited  to  investigating  and 
approving  lamps  which  meet  the  design, 
construction  and  test  requirements 
specifically  set  forth  in  30  CFR  20.  As  a 
result,  the  Agency  is  restricted  from 
approving  lamps  that  incorporate 
alternative  technology.  The  proposal 
would  amend  Part  20  to  enable  the 
Agency  to  issue  approvals  for  lamps 
which,  after  testing,  are  found  to  be 
safe  for  their  intended  use  and  provide, 
at  a  minimum,  the  same  degree  of 
protection  as  lamps  currently  approved 
under  the  existing  standards. 

ThnetaMe: 

AeUon  Data  FR  CN* 

NPRM  04/13/88    53  FR  12250 

NPRM  Comnwnl  07/15/88 

Period  End 

Fmal  Actnn  03/00/89 

Smel  Entltlea  Affected:  Businesses 
Govemment  Lavala  Affected:  None 
Agency  Contact  Patricia  W.  SUvey, 
Director.  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  BT  #3,  Arlington.  VA  22203,  7W 

23S-ine 

RIN:  121»-/\A40 


1474.  MULTIPLE-SHOT  BLASTING 
UNITS 

Authority:  30  USC  811 


CFRCHadOR  30Cni2S 

Legal  Oaedhie:  None 

Atwtract  The  requirements  for 
approval  of  blasting  units  are  part  of 
the  overall  coal  review  to  update 
standards.  The  revision  of  existing  Part 
25  specifications  was  proposed  as 
Subpart  D  to  Part  7.  Under  this  concept, 
testing  would  be  done  by  the  applicant 
or  a  third  party,  subject  to  Agency 
requirements  and  approval. 


Action 


Data  FR  CM* 


06/05/64    49  FR  23281 
08/10/84     49  FR  23281 


ANPRM 
M4Prm 

Comment 

Period  End 
NPRM  06/22/88    53  FR  23506 

NPRM  Comment    08/22/88 

Period  End 
Rnal  Action  05/00/89 

SmaN  Entltlaa  Affected:  Businesses 
Qovemment  Lavala  Affected:  None 
Additional  Information:  The  review  of 
30  CFR  25  was  originally  listed  in  the 
Agenda  in  1984.  hi  the  October  1965 
Agenda,  MSHA  consolidated  the 
Review  of  Part  25  under  1219-AA16  A 
proposal  was  published  Jtme  22,  1988 
which  revises  30  CFR  25  and  combines 
it  as  a  subpart  of  30  CFR  7.  A  hearing  is 
scheduled  for  October  1988. 

Agency  Contact  Patrida  W.  SUvay. 
Director.  OfTice  of  Standards. 
Regulations  and  Variances,  Department 
of  l^bor.  Mine  Safety  and  Health 
Administration.  401S  Wilson  Blvd..  Rm 
627.  Arlington.  VA  22203.  7*3  235-1910 

RIM  1219-/VA42 


DEPARTMEHT  OF  LABOR  (DOL) 

Mine  Safety  and  HeaWti  Admlnlatratlon  (MSHA) 


Completed  Actlona 


1475.  PROCEDURES  FOR  APPROVAL 
OF  MINING  EQUIPMENT 

SlgnWcance:  Regulatory  Program 

Legal  Authority:  30  USC  Bll 

CFRCItattaR  30CFR7 

:  None 


AbatiacL  This  new  part  allows 
manufacturers  or  independent 
laboratories  to  test  certain  equipment 
prior  to  issuance  of  the  Agency's 
approval  The  actual  authority  for 


approval  continues  to  remain  with  the 
govemment.  The  fmal  rule  contains  a 
mechanism  for  monitoring  quality 
assurance  and  conducting  post- 
approval  audits. 


FR  cue 


ANPRM  03/04/83    48  FR  09475 

No*k»  0«  Public      03/18/83    48  FR  11685 


AcUon 


Data  FR  CMa 


ANPRM  05/03/83 

Comment 

Period  End 
NPRM  02/06/86    51   FR  4686 

Nolica  0<  PuMc     02/06/88     51  FR  4668 

Hearings 
EKtension  at  04/04/86    51  FR  11586 

CoriMnent 

Pariod  to 

5/7/86 
NPRM  Comment    04/07/86    51  FR  4666 

Period  End 
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CompMad  Aetiora 


Data 


FRCIte 


06/22/88  53  FR  23486 
08/22/88  53  FR  23486 


Fmal  Action 

Final  Action 

Effective 

Small  Entitiaa  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  Public  hearings 
were  held  during  July  1986. 

Agency  Contact  Patricia  W.  SUvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd..  Rm 
627,  BT  #3,  /Vrlington.  VA  22203.  703 
235-1910 
RIN:  1219-AAa6 

1476.  SAFETY  STANDARDS  FOR 
LOADING,  HAUUNG  AND  DUMPING 
AND  MACHINERY  AND  EQUIPMENT 
AT  METAL  AND  NONMETAL  MINES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56.9000:  30  CFR 
57.9000 

Legal  Deadline:  None 

At>atract  The  loading,  hauling  and 
dumping  and  machinery  and  equipment 
(previously  RIN:  1219-AA19)  standards 
are  part  of  the  overall  review  of 
regulations  dealing  with  metal  and 
nonmetal  mines  and  mills.  As  a  result 
of  consideration  of  the  public 
rulemaking  records  relating  to  both  the 
machinery  and  equipment  and  loading, 
hauling  and  dumping  standards,  the 
Agency  reorganized  the  standards  to 
more  accurately  and  clearly  identify  the 
hazards.  A  combined  final  rule  of  these 
two  sections  was  pubHshed  in  April 
198& 

Timetable. 


Action 

Data 

FRCHa 

03/25/80 

45  FR  19267 

ANPRM 

04/22/83 

48  FR  17513 

ANPRM 

06/21/83 

Comment 

Period  End 

NPRM 

12/18/84 

49  FR  49202 

NPRM  Comment 

02/19/85 

49  FR  49202 

Period  End 

Fmal  Action 

08/25/88 

S3  FR  32496 

Fmal  Actiori 

10/24/88 

Effective 

SmaN  EntHiea  Affected:  Businesses 

Govemment  Levela  Affected: 

Undetermined 


Additional  Information:  PubUc  hearings 
were  held  during  August  1965, 

Agency  Contact  Pabtida  W.  SUvey. 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627.  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AA18 


1477.  METAL  AND  NONMETAL  AIR 
QUALITY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  55;  30  CFR  56;  30 
CFR  70;  30  CFR  71 

Legal  Deadline:  None 

Abatract  The  Agency  is  developing  a 
NPRM  which  would  replace  an 
incorporation  by  reference  with 
updated  permissible  exposure  limits 
which  are  specifically  applicable  to  the 
hazards  encountered  in  metal  and 
nonmetal  mining.  The  proposal  would 
solicit  comment  on  which  means  of 
control  would  provide  the  necessary 
protection  from  airborne  contaminants. 
Standards  for  use  of  respiratory 
protective  equipment  would  replace  an 
outdated  incorporation  by  reference. 
The  proposal  would  also  update 
asbestos  standards.  Other  issues  being 
considered  are:  requirements  for 
exposure  monitoring  and  precautions 
for  handling  restricted-use  chemicals: 
notification  of  workers  of 
overexposures;  and  access  to  exposure 
records. 


Action 


FR  Cite 


Begin  Review  03/25/80    45  FR  19267 

ANPRM  07/06/83    48  FR  31171 

ANPRM  11/07/83 

Comment 

Period  End 
Integrated  into        07/29/88 

1219-AA48 

SmaH  Entltlea  Affected;  Businesses 

Govemment  Levela  Affected:  None 

Agency  Contact  Patrida  W.  SUvey. 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard 


Room  627,  /Vrlingtoa  VA  22203,  703  Z3S- 
1910 

RIN:  1219-AA21 


1478.  COAL  AIR  QUALITY 

SlgnMcanee:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70 

Legal  Deadline:  None 

Abetract  Permissible  exposure  limits 
for  most  noxious  and  poisonous  gases 
in  underground  coal  mines  are 
addressed  in  30  CTR  75.301-2.  This 
ventilation  standard  incorporates  by 
reference  an  outdated  national 
consensus  standard.  MSHA  would 
replace  the  incorporation  by  reference 
with  updated  standards  that  are  more 
specific  to  the  mining  industry.  These 
standards  would  be  recodified  with 
other  health  standards  For  underground 
coal  mining  in  30  CFR  70. 


Oat* 


FR  CNa 


Integrated  into       07/29/88 
1219-AA48 

Small  Entitle*  Affected;  Businesses 

Government  Levelt  Affected:  None 

Agency  Contact  Patrida  W,  SUvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  BT  *3,  Arlington.  VA  22203,  703 
235-1910 

RIN:  1219-AA41 


1479.  ASBESTOS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  71.702;  30  CFR 
56.5001(b);  30  CFR  57.5001(h) 

Legal  Deadline:  None 

Abetract  In  1986.  OSHA  lowered  ils 
asbestos  Umit  to  general  industry  to  2 
fibers  per  cubic  centimeter.  MSHA  wiU 
consider  whether  this  limit  would  also 
be  appropriate  for  the  mining  industry 
based  on  the  health  risks  posted  and 
the  economic  and  technical  feasibUity 
of  lowering  the  present  limit 


I  into 
1219-A/US 


BEST  COPY  AVAILABLE 
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Smaa  EntiUM  Affected:  Undetennined 
Government  l.evela  Attectetfc  None 


Agency  Contact  Patricia  W.  Sihrey. 
Director,  Office  of  StandardB. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 


Admijiistration,  4015  Wilson  Blvd.. 
Room  631.  BT  «3.  Arlington,  VA  22203, 
7M23S-inO 
mN:  lZ1»-AA4a 


DEPARTMENT  OF  LABOR  (DOL) 

Offica  of  the  Assistant  Ssciretary  tor  Administrstlon  and  Managomsnt  (OASAM) 


Proposad  Rid*  Stage 


14S0.  NONDtSCmiNINATIOM  IN 
PnOGRAMS  AND  ACTIVTTIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

StgnMcanca:  Regulatory  Program 

Legal  Authortty:  29  USC  794;  42  USC 

6101  to  0107;  42  USC  ZDOOd  to  2a00d.4: 

20  USC  1681  to  1683;  15  USC  3151;  29 

USC  1501  el  seq;  20  USC  1685;  20  USC 

1688 

CFR  CNsUon:  29  CFR  31 

Legal  DeadlkM:  Final,  Statutory, 

September  12, 1979. 

Two  of  the  statutes  have  deadlines  by 

which  the  agency  must  publish 

regulations.  The  earliest  deadline  was 

set  by  the  ADA.  which  required 

implementing  regulations  within 

(CONTD)  12.  1979. 

Abstract  DOL's  existing  regulations 
implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended  would  be  amended  and 
revised  as  a  single  comprehensive  civil 
rights  regulation  covering  all  DOL 
statutory  authority  relating  to 
nondiscrimination  in  Federally  assisted 
programs  with  uniform  adminUtratlve 
and  enforcement  procedures. 


TInwIabiK 


AcSen 

DMa        fnam 

NPRM 

00/00/00 

Final  Action 

00/00/00 

Smal  EntWea  Atfactwfc  Undetennined 

State 

Pubic  CompNanc*  Coat  Initial  Cost: 

$0 

Sactors  Affactad:  None 


I  Infonnatlon:  The  regulation 
must  be  coordinated  with  DOJ  pursuant 
to  Executive  Oder  12250  and  with  the 
Office  of  Management  and  Budget  for 
review  pursuant  to  E.0. 12291,  prior  to 
publication  as  an  NPRM.  (*10  LEGAL 
DEADLINE  (CONTD);  90  days  of  the 
HHS  guidance  regulation  published  on 
June  12, 1979. 

Agancy  Contact  WilHun  |.  Hani*. 
Director,  Directorate  of  Civil  Rights. 
Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management.  200  Constitution 
Ave..  NW,  Rm  N4123,  FPBldg, 
Washington.  DC  202ia  202  SZ3-«ae7 

RIN:  1291-AA02 

14*1.  •  ADMINISTRATIVE  GRANTS 
AND  COOPERATIVE  AGREEMENTS 
TO  GOVERNMENT  AND  NONPROFIT 
INSTITUTIONS 

SignMlcanca:  Agency  Priority 


Legal  AultiorMy:  OMB  Circular  A-llO 

CFRCIUtlon:  29  CFR  97 

Legal  Deadlna:  None 

Abstract  On  March  11, 1988  a  common 
Hnal  rule  was  published  which 
implemented  OMB  Circular  A-102. 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  with  State 
and  Local  govenmients.  OMB  and 
DI0IS  are  now  preparing  a  proposed 
common  rule  and  revised  Circular  A- 
110  lo  conform  the  grants  management 
requirements  for  non^govemmental 
grantees.  It  is  expected  that  the 
common  rule  already  published  on 
governmental  grantees  will  be  amended 
to  incorporate  the  requirements  for  oon- 
govemroental  grants. 


HI  ca* 


SmaH  EjiUUaa  Affactad:  None 

Govammant  Lavato  Affactad.  None 

Agancy  Contact  Theodora  Goldberg, 
Director,  Office  of  Procurement  and. 
Grant  Policy.  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management  200 
Coiutitulion  Avenue.  NW.  Washington. 
DC  202ia  Rm  S1S22.  FP  Bldg^  202  S2S- 
8904 

RIN:  1291-AAU 


DEPARTMENT  OF  LABOR  (DOL) 

Olflce  Of  ttw  Assistant  Sacrtary  for  AdwUnistration  snd  Manaflement  (OASAM) 


Hnal  Rula  Stage 


1482,  •  DEPARTMENT  OF  LABOR 

MXHUSmON  REGULATION  (DOIAR) 

(REVISION) 

Legal  Authority:  S  USC  301:  40  USC 

486(c) 

CFR  Citation:  48  CFR  29 

l.agal  Deadlna:  None 

Abstract  Revise  Department  of  Labor 
Acquisition  Regulatioa  (DOLAR)  lo 


delete  duplicative  material  and  make 
other  editorial  changes. 


IMenro  rral  11/00/88 

Rule 

Smal  Entitlas  Affactad:  None 

Govammant  Levals  Affactad:  Federal 


Agancy  Contact  Theodore  GoUbeis, 
Director.  Office  of  Procurement  and. 
Oant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management  200 
Constitution  Avenue,  NW,  Washington, 
DC  202ia  Rm  S1522,  FP  Bldg..  2*2  523- 
tl74 

RIN:  1291-AAOe 


Federal  Regiater  /  VoL  53.  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda 


42135 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  ttie  Assistant  SecreUry  for  Administration  and  Management  (OASAM) 


Completed  Actions 


1483.  GUIDELINES  FOR 
NONPROCUREMENT  SUSPENSION 
AND  DEBARMEIfT 

Signiflcanca:  Agency  Priority 

Legal  Authority:  EO  12549 

CFR  Citation:  29  CFR  98 

Legal  Deadline:  Final,  Statutory.  May 

28. 1988. 

Deadline  required  by  E.0. 12549  of 

2/18/86 

Abatract  Executive  Order  12549 
provides  that  to  the  extent  permitted  by 
law.  Executive  Departments  and 
agencies  shall  participate  in  a 
debarment  and  suspension  from 
programs  and  activities  involving 


Federal  financial  assistance.  This 
proposed  regulation  covers  the 
Department  of  Labor's  participation  in 
voluntary  common  rulemaking  to 
implement  the  Executive  Order.  OMB 
has  developed  the  guidelines  and  the 
proposed  common  rule. 


FRCMa 


NPRM  10/20/87    52  FB  39024 

NPRM  Convnent  12/20/87 

Period  End 

Rnal  Action  05/26/88    53  FR  19161 

Final  Actkxi  10/01/88 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local, 
Stale,  Federal 

Agency  Contact  Theodore  Goldberg. 

Director,  Office  of  Procurement  and 
Grant,  Policy.  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue,  NW,  Rm  S1522, 
FPBIdg.,  Washington.  DC  2a2ia  202  523- 
•174 

RM:  1291-AAll 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Premie  Stage 


1484.  MANUAL  UFHNG  (PARTS  1910. 
1915,  1917,  1918,  1919, 1926  AND 
1928) 

Significance:  Regulatory  Program 

Legal  Authority:  29USCe5o(b) 

CFR  Citation:  Not  yet  determined 

Lagal  Deadline:  None 

Atiatract  The  Nation's  number  one 
injury  problem  is  back  injuries.  These 
injuries  account  for  one  of  five 
compensation  claims  and  one  of  four 
dollars  expended  for  compensation.  The 
purpose  of  the  proposed  request  for 
conunents  and  information  is  to  enable 
OSHA  to  determine  a  course  of  action- 
possibly  either  rulemaking  or  informal 
guidance-aimed  at  reducing  the  number 
of  back-reldled  injuries  which  result 
from  improper  manual  lifting.  The 
request  will  identify  a  number  of 
approaches  to  improving  manual  lifting, 
and  invite  public  comments  and 
suggestions.  Specific  engineering  and 
administrative  controls  should  reduce 
the  pain,  suffering,  and  lost  time  of  the 
workforce  as  well  as  reduce  the 
associated  economic  costs. 


Action 


IM*  FRCIIa 

04/17/87    52  FR  12559 


Request  lor 
Information 
onManual 
LiKng-Related 
li^uries 


10/02/86    51  FR  35241 


Reopening  of 
Comment 
Period  and 
Expansion  of 

Scope 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  l.evcls  Affected:  None 

Sectors  Affected:  Ml 

Additional  Information:  The  Agency 
has  determined  that  it  will  estabhsh  an 
interagency  work  group  within  the 
Department  to  seek  more  information  in 
the  area  of  manual  lifting.  Rulemaking 
is,  therefore,  not  scheduled  to  begin 
immediately. 

AgeiKy  Contact  Barry  ).  Wliite. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
in^Bldg.,  Washington.  DC  20210,  202  S23- 
■061 

RIN:  121B-/^A95 


1485.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEES 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b) 
CFR  Citation:  Not  yet  determined 
Legal  DeadHne:  None 
Abstract  OSHA  is  developing  a 
modification  of  the  Z  table  permissible 


exposure  limits  of  29  CHt  1910.1000  in 
response  to  current  scientific  data. 
Section  6(b)  of  the  Act  requires  where 
appropriate,  provision  for  medical 
surveillance  in  each  6(b)  rulemaking  for 
a  harmful  substance.  A  generic 
standard  for  medical  surveillance 
would  satisfy  the  requirements  of  the 
Act  thus  enabling  the  Agency  to  deal 
directly  with  the  narrower  issues  of  the 
revision  of  the  tables.  No  costs  or 
benefits  have  yet  been  estimated. 
Timetable: 


Action 


Date  FR  CMe 


ANPRM  09/27/88    53  FR  37595 

ANPRM  12/27/88 

(Comment 

Petiod  End 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cluirles  E.  Adidns. 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  2O0 
Constitution  Avenue,  NW,  Rm  N3718. 
FPBIdg.,  Washington.  DC  2Q2ia  202  S23- 
7075 

RIN:  1218-ABOO 


i486.  GENERIC  STANDARD  FOR 
EXPOSURE  MONITORING 

Significance:  Regulatory  Program 

Legal  Authority:  29USCe55(bJ 

CFR  Citation:  Not  yet  determined 
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DOL— OSHA 


Prarula  Stag* 


:  None 

Abetract  OSHA  is  developing  a 
modification  of  the  Z  table  permissible 
exposure  limits  of  29  CFR  ino.lOOO  in 
response  to  current  scientific  data. 
Section  e(b)(7)  of  the  Act  requires 
provisions  for  exposure  monitoring  for 
each  substance  ondeigoing  6(b) 
rulemaking.  A  generic  standard  for 
exposure  monitoring  would  satisfy  the 
monitoring  requirement  of  the  Act  thus 


enabling  the  Agency  to  deal  directly 
with  the  narrower  issues  of  the  revision 
of  the  Z  tables.  No  costs  or  benefits 
have  yet  been  estimated. 


AcUon 


FR  CM* 


ANPnM 

ANPRM 
Coitwwnl 
Psfiod  End 


09/27/88 
12/27/88 


53  FH  37591 


Small  Entitles  Affected:  Undetennined 

Govemmcnt  Levels  Affected: 

Undetermined 

Agency  Contact  Qurlm  E  Adkins, 
Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.  Rm  N3718, 
FPBldg.,  Washington.  DC  20210,  202  S23- 
TBTS 
RIN:  1218-ABOl 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  H««lth  Admlntotratloo  (OSHA) 


Propoaad  Ruia  Stag* 


14«7.  CARCINOGEN  POUCV 
Signmcance:  Regulatory  Program 

Legal  Authoftty:  29  USC  653:  29  USC 
655;  29  USC  657 
CFRCttaOon:  2gCFKiago 


Action 


None 

Abstract  The  Carcinogen  Policy 
describes  the  criteria  and  procedures 
OSHA  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  Policy 
also  establishes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemaking  activities.  The 
Carcinogen  Policy  explicitly  recognizes 
that  periodic  revisions  are  necessary  in 
order  to  incorporate  the  latest  scientific 
advances  and  techniques  into  the 
regulatory  process.  Hence,  it  is  time  for 
OSHA  to  review  and  modemiae  the 
carcinogen  policy.  The  original  standard 
was  issued  in  1960  before  the  Supreme 
Court  "benzene"  decision  on  significant 
risk.  Thereafter,  a  final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  1/19/81  (46 
FR  4889).  A  proposal  was  published  on 
1/23/81  (46  FR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  policy  to  be 
addressed.  The  proposal  wa* 
withdrawn  on  3/Z7/B1  (4*  FR  19000). 
An  advance  notice  of  proposed 
rulemaking  wa*  pubUafaed  on  l/S/82  (47 
FR  187)  with  comments  due  by  4/5/82. 
That  document  (cont'd) 


ANPRM  01/05/82    47  FR  187 

End  0*  Comnwrt  02/19/82 


Dele  FRCMe 


ANPRM  04/09/82 

Comment 

Peciod  End 
Stay  pubtstwd       01/04/83    48  FR  241 
NPRM  03/00/89 

Small  Entitles  Affected:  Undetennined 
Govenwient  Lavela  Atfecteit  None 
AddWonal  bifonnallon:  ABSTRACT 
CONT:  also  proposed  to  stay  the 
publication  of  the  candidate  and 
priority  lists.  The  final  stay  was 
published  on  1/4/83  (48  FR  241).  As 
part  of  its  evaluation  of  the  poUcy, 
OSHA  is  reviewing  the  public 
conmients  received  in  response  to  the 
document  published  by  the  Office  of 
Science  and  Tedmology  Policy  entitled 
"Chemical  Carcinogens.  Review  of  the 
Science  and  its  Associated  Principle*. 
May  1964"  and  i*  reviewing  the  later 
version  of  that  document  which  was 
published  March  14. 1985. 

Agency  Contact  Cliarie*  E.  Adkin*. 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW.  Rm  N3718. 
FPBldg..  Washington.  DC  20210.  202  5ZS- 
7175 
RIN:  121S-AA01 


IMS.  RESPIRATORY  PROTECTION 

K  Regulatory  Program 
I  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  19iai34:  29  CFR 
1915.152;  29  CFR  1918.102:  29  CFR 
1926.103 

:  None 


for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirator*  contains  redundancies 
and  include*  *everal  advisory 
provision*  which  *hould  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 
propose  revisions. 


Acdon 

Date 

FRCaa 

ANPftM 

05/14/82 

47  FH  20803 

ANPRM 

09/13/82 

Comment 

Peood  End 

Putj*c  Comment 

11/29/85 

Psrtod 

onPreproposal 

t>*fl  Ends 

NPRM 

10/00/88 

NPRM  Comment 

02/00/89 

Period  End 

Fkiel  Action 

10/00/89 

FInel  Action 

12/00/89 

Eltoctve 

Atelract  Tbe  prewnl  le^Hratory 
protoctkNi  sUaiclards  have  been  in  pUce 


SmaN  EntlttM  Affected.  Undetennined 

Govsnwnwit  IjWsIs  Aftacted: 

Undetermined 

AQtnqr  Contect  Ouries  E  Adkins, 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
CoDstitution  Ave..  NW.  Rm  N37ia 
FPBldg..  Washington.  DC  ZOZia  262  523- 
7075 
Rttt:lZ18-AA05 

14M.  CONCRETE  AND  MASONRY 
CONSTRUCTION  (PART  Itat) 

StgnMcanc*:  Regulatory  I>rogram 

L«oiri  Authority:  29  USC  e55(b}:  40 
USC  333 
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DOL— OSHA 


Proposed  Rule  Stage 


CFR  CItatkMi:  29  CFR  1926.700:  29  CFR 
1928.701:  29  CFR  1928.702 

Legal  Deadline:  None 

Abstract  One  of  the  greatest  hazards 
associated  with  concrete  and  masonry 
structures  in  the  construction  industry 
is  the  collapse  or  failure  of  the  entire 
structure  or  its  forms  and  shoring.  The 
catastrophic  failures  of  recent  years 
indicated  that  revision  of  the  existing 
standard  applicable  to  such 
construction  operations  was  necessary. 
The  previous  concrete  standard 
contained  outdated  referenced 
standards,  gaps  in  coverage,  redundant 
provisions,  and  provisions  which 
needed  clarification.  The  referenced 
standards  have  been  updated  and 
placed  in  the  body  of  the  standard. 
New  standards  have  been  added  to 
cover  precast  concrete  erection  and 
masonry  wall  construction.  The 
provisions  that  were  identified  as  being 
redundant  have  been  removed  and  the 
ambiguous  provisions  have  been 
clarified.  However,  the  record  will  be 
reopened  to  allow  information  and 
evidence  obtained  from  the 
investigation  of  a  recent  mafor  accident 
to  be  included  in  the  record  pertaining 
to  lift-slab  operations.  Revised  lift-slab 
rules  will  then  be  proposed. 


Aetlan 

Data 

FR  Cite 

ANPRM 

02/09/82 

47  FR  5910 

ANPRM 

04/10/82 

Comment 

Pefiod  End 

NPRM 

09/16/85 

60  FR  37543 

NPRM  Comment 

11/15/85 

50  FR  37543 

Pefiod  End 

Public  Hearing 

04/08/88 

51   FR  11945 

Sctieduled 

Public  Hearina 

05/09/86 

51  FH  17203 

Rescheduled 

and  Held  June 

17-18.  1986 

Final  AtMon 

06/16/88 

53  FR  22612 

(Except  Lift- 

Slab) 

FINAL  ACTION 

08/15/88 

53  FR  22612 

(EFFECTIVE 

DATE)  (Except 

Lift-Slab) 

NPRM  - 

09/15/88 

53  FR  35972 

Reproposal  of 

Lift-Slab  Rules 

NPRM  Public 

11/14/88 

Comment 

Reproposal  of 

Lift-Slab  Rules 

Final  Action  on 

06/00/8S 

Lift-Slab  Rules 

SmaN  Entitles  Affected:  Undetermined       Action 

Government  Levels  Affected.  None 

Additional  Infonnatton:  1.  29  CFR  1926, 
Subpart  Q  currently  entitled:  "Concrete, 
Concrete  Forms,  and  Shoring. 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.  NW.  Rm  N3605.  FPBldg. 
Washington.  DC  202ia  202  S2S-W61 
RIN:  1218-AA20 


Date  FR  one 


1490.  ASBESTOS,  TREMOUTEt 
ANTHOPHYLLTTE  AND  ACTINOLITE 


Significance:  Regulatory  Program 

Legal  Authority:  29  USC  65S(b);  29 

USC  657 

CFR  Citation:  29  CFR  1910.1001;  29 
CFR  1926.58 

Legal  Deadline:  None 

Attstract  On  June  17, 1988.  OSHA 

issued  revised  standards  governing 
ocraipational  exposure  to  asbestos, 
tremolite,  anthophyllite,  and  actinoUle 
in  general  industry  and  in  the 
construction  industry.  These  standards 
replaced  OSHA's  previous  asbestos 
standard  promulgated  in  1972.  Since  the 
issuance  of  the  revised  standards 
OSHA  has  received  letters  and 
petitions.  &om  both  rulemaking 
participants  and  nonparticipants,  that 
contain  additional  comments,  assertions 
and  information  that  the  rulemaldng 
record  may  not  fully  reflect.  These 
letters  and  petitions  concern  the 
appropriateness  of  regulating 
nonasbestiform  tremolite.  anthophyllite 
and  actinolite  as  presenting  the  same 
health  risk  as  asbestos. 

OSHA  has  granted  a  temporary  stay  of 
the  effective  dates  of  the  current 
standards  as  they  apply  to 
nonasbestiform  varieties  of  tremolite. 
anthophyllite  and  actinolite.  This  action 
was  taken,  in  part  to  enable  the 
Agency  to  review  letters  and 
memoranda  from  the  National  Institute 
for  Occupational  Safety  and  Health  as 
well  as  submissions  by  the  R.T. 
Vanderbilt  Company  and  various  other 
(Cont'd) 

Timetable: 


^k)tice  of  pwtal     10/17/66    51  FR  37002 
admin,  stay 


Extension  of  04/30/87    52  FR  15722 

partial  admin. 

stay 
Extension  of  07/20/88    53  FH  27345 

pa/tial  admin. 

slay 
NPRM  02/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
(CONTD):  trade  associations 
concerning  the  appropriateness  of 
regulating  nonasbestiform  tremoUte. 
anthophyllite  and  actinolite  in  the 
revised  standards.  In  addition,  the 
temporary  stay  was  imposed  to  allow 
sufficient  time  for  OSHA  to  reopen  the 
rulemaking  record  and  conduct 
supplemental  proceedings  on  the  issue 
of  whether,  and  how.  to  regulate 
occupational  exposure  to  the 
nonasbestifonn  varieties  of  tremoHte. 
anthophyllite  and  actinolite. 

Agency  Contact  Charies  E.  Adkins. 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.  Rm  N3718. 
FPBldg..  Washington.  DC  202ia  202  523- 
7075 

RIN:  1216-AA26 


1491.  METHODS  Of  COMPLIANCE 

Significance:  Regulatory  Program 

Legal  Authorfty:  29USC65S[b] 

CFR  Citation:  29  CFR  I9l0.1000(e].  29 
CFR  1910.134(a)(1) 

Legal  Deadline:  None 

AlMtrect  OSHA's  policy  concerning  the 
use  of  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  Tlie  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  pohcy  has  been 
criticized  as  being  iriflexible.  not  cost- 
elective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
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DOL-OSHA 


Propo««d  Rule  Stag* 


closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  nilemaking  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls. 

TlwteMK 

Dais  FR  Ola 


FR  Cata 


Data  FR  Cila 


ANPflM  02/22/63    48  FH  7473 

ANPRM  06/22/83 

CofTifnont 

Pariod  End 
NPflM  10/00/88 

NPRM  Camnwnl    02/00/69 

Period  End 
Fkori  Action  10/00/69 

FinM  Aclion  11/00/69 

Etlac«M 

Smal  EnUIlM  Affaetod:  Undetermined 

OovarmiMfit  Lavato  Affactas 
Undetermined 

Agancy  Contact  Charles  E.  Adkioa. 
Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Rm 
N3718.  FPBldg,  200  Constitution  Av«.. 
NW.  Washington,  DC  202ia  202  S23- 
707S 

RIN:  121S-AA28 


1492.  OIL  AND  QAS  WELL  DRILUNG 
AND  SERVICING  (PART  1910) 

Slgnlflcanca:  Regulatory  Program 

Lagal  AuttMNlty:  2gUSCB55(b) 

CFRCItaHon:  29CFR1910.Z70 

La9il  DawMna:  None 

Abstract:  Employees  in  oil  and  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
specifically  covered  by  present  OSHA 
safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  industry.  OSHA  is  considering  a 
standard  which  will  address  the  unique 
problems  of  oil  and  gas  well  drilling 
and  servicing. 


FR  CNa 


NPRM  12/28/83    48  FR  57202 

NPRM  Comnanl    06/04/64    49  FR  9913 

Period  End 
PuMc  Haailng        06/10/64    49  FR  9913 

HsM  07/24/84 

thru 


NPRM  -  Second     03/00/89 

Smal  Entniaa  Attacted.  Businesses 

Govananant  Laval*  Atfactad:  None 

Agancy  Contact  Bairy  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N360S.  FPBldg.. 
Washingtoa  DC  20210.  202  523-8061 
RIN:  1Z1S-AA34 

1493.  BENZENE 

Stgnlflcanca:  Regulatory  Program 

Lagal  Authority:  29  USC  65S(b) 

CFR  Citation:  29  CFR  1910.100a  (Table 
Z-2):  29  CFR  19iai028 

:  None 


Abatract  OSHA  has  amended  its 
standard  for  occupational  exposure  to 
benzene  by  reducing  the  permissible 
exposure  limit  from  10  parts  benzene 
per  million  parts  of  air  (10  ppm)  to  an 
eight-hour  time-weighted  average  of  1 
ppm  and  by  adding  appropriate 
industrial  hygiene  and  medical 
surveillance  provisions  necessary  for 
the  protection  of  employee  health.  This 
action  is  based  on  OSHA's 
determination  that  the  amendments  are 
needed  to  reduce  the  risk  of  leukemia 
and  other  adverse  health  effects 
associated  with  occupational  exposure 
to  benzene. 

OSHA  published  its  final  amendment  to 
the  standard  on  September  11. 1987. 
Due  to  technical  problems  associated 
with  the  completion  of  a  detailed  study 
of  feasibility  in  barge  and  tanker 
cleaning  and  repair  operations, 
however.  OSHA  exempted  these 
operations  from  certain  provisions  of 
the  standard.  OSHA  intends  to  issue  a 
proposal  to  amend  the  benzene 
standard  which  will  address  the  factors 
specific  to  the  barge  and  tanker 
cleaning  and  repair  industry. 

TbnalaUe: 


Dal*  FR  CNa 


NPRM  12/10/65    50  FR  50512 

Nolica  Ctunging  01/28/86    51   FR  3474 

Public  Hearing 

NPRM  Convnent  02/14/86    50  FR  50S12 

Period  End 

Pubta:  Heanngs  03/11/66    SO  FR  S0S12 

Fnal  Action  09/11/67    52  FR  34460 

Final  Action  12/10/67 

EHsclive 


NPflM  on  03/00/89 

Barge/Tanker 

Cleaning  and 

Repair 

Op«rations 
Fmal  Action  12/00/69 

Small  Entltlas  Affaclad:  Businesses 
Govammant  Lavalt  Affactad:  None 

Agancy  Contact  Chariaa  E.  Adkins. 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safely  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3718. 
FPBldg..  Washington.  DC  202ia  202  SZS- 
7075 

RIN:  12ie-AA47 

1494.  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

SIgnHleanca:  Regulatory  Program 

Lagal  Auliiortty:  29USCe5S{b) 

CFR  Citation:  29  CFR  19ia  (Subpart  I) 

:  None 


Abstract  Existing  standards  do  not 
contain  criteria  for  personal  fall 
prt)tection  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  Part  1910;  Subpart 
1.  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
injury  and  death  due  to  falls  to  different 
elevations. 

Thnatabla: 


Action 


Data  FR  Ota 


NPflM 

Fmal  Action 


11/00/68 
10/00/89 


Small  Entma*  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Additional  biformatlon:  1. 1218-AA48 
will  be  issued  concturently  with  1216- 
fiBO*. 

Agancy  Contact  Barry  |.  White. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N3605. 
FPBldg..  Washington,  DC  20210,  202  523- 
MKl 

RIN:  1218-AA4a 

1495.  CONFINED  SPACE  (PART  1910) 

Slgnlficanca:  Regulatory  Program 
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DOL— OSHA 


Propoaed  Rtite  Stag* 


lAuthorllr.  29USCe5S(b) 
CFRCttaUOR  29  CFR  1910.146 
:  None 


AlMtract  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore. 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 

TImatabIa: 


Action 


FR  Ctta 


NPRM 
Final  Action 


11/00/68 
12/00/69 


Smal  EnUUas  Affactad:  Undetermined 
Govammant  Lavala  Affactad:  None 
Analyala:  Regulatory  Impact  Analysis 
Agancy  Contact  Bairy  ).  White. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW,  Rm  N3605. 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  121B-AAS1 

1496.  LOGGING  (PART  1910) 

Slgnlflcanca:  Regulatory  Program 

Lagal  Autttortty:  29  USC  6S5(b) 

CFR  Citation:  29  CFR  1910.280, 
(Revision) 

Lagal  DcadHna:  None 

Abatract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  oporatjon,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  generaL  There  is  a  standard, 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  togging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  logjiera  not  now  protected. 


The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 


Action 


Data  FR  Clla 


NPflM  10/00/88 

Fmal  Action  10/00/89 

SmaH  Entltlas  Affaetatt  Undetermined 

Govammant  Lavala  Affactad:  None 

Sectors  Affectadb  24  Lumber  and 
Wood  Products.  Except  Fiuniture 

Additional  hifomiatlon:  A  preproposal 
draft  standard  was  circulated  for  public 
comment  The  proposed  standard  %vill 
be  developed  to  incorporate  public 
comment  as  appropriate. 

Agancy  Contact  Mr.  Barty  }.  White. 

Director.  Safety  Standards.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.,  NW,  Rm  N3805.  FPBldg., 
Washington,  DC  20210,  202  528-8061 

RIN:  1218-AA52 

1497.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 
(PART  1918) 

SIgnificanca:  Regulatory  Program 

Legal  AuUwrity:  29  USC  655 
Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshoremen's  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16:  29  CFR 
1918.  (Revision) 

Lagal  OaadHno:  None 

At>atract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresaes  the  hazards  to  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard  is 
out  of  date,  there  are  problems  with 
compliance.  These  revised  requirements 
will  provide  both  employers  and 
employees  with  a  blueprint  for  effective 
and  safe  workpractices  in  the  cargo 
handling  industry.  No  alternative  other 
than  revision  is  contemplated.  The 
aimual  cost  of  the  revision  is  expected 
to  be  minimal  —  less  than  five  million 
dollars. 


NPRM 
Final  AcHon 


05/00/69 
05/00/90 


SmaH  Entltiaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact  Bany  White,  Director, 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave„  N'W.  Rm  N3e05  FPBldg.. 
Washington,  DC  20210,  202  523-8061 
RIN:  1218-/VA56 

1496.  4A-METHYLENEDIANILINE 

SIgniflcanc*:  Regulatory  Program 

Lagal  Autliorlty:  29  USC  6SS(b):  29 
USC  657 

CFRCttatian:  29  CFR  1910 

Legal  Daadina:  None 

Abstract  4.4'-Methylenedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacttu^  methylenediphenyl 
diisocyanate,  which  is  used  to  make 
polyurethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1963. 
OSHA  and  the  Environmental 
Protection  Ageru:y  participated  in  a 
joint  effort  to  publish  an  advance  notice 
of  proposed  rulemaking  to  solicit 
information  on  MDA  production  and 
use,  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
its  toxic  and  carcinogenic  effects.  EPA 
evaluated  the  data  received  in  response 
to  the  advance  notice  and  concluded 
that  the  chemical  presents  an 
uiu^asonable  risk  of  injury  to  the  health 
of  exposed  workers.  Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act  EPA  referred 
MDA  to  OSHA  for  action.  OSHA 
responded  to  the  EPA  referral  on 
2/26/88.  OSHA  established  a  mediated 
rulemaking  advisory  conunittee 
composed  of  interested  parties  bom 
labor,  industry  and  government  to 
assist  the  agency  in  developing  a 
proposed  standard.  The  Committee 
completed  its  work  in  June  1987 
(Cont'd) 


4>l«i 
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PropoaMf  Rula  Stag* 


Action 


Dal*  FR  CHa 


ANPRM  09/20/83    4«  FR  42836 

ANPRM  11/23/83    48  FR  42836 

CommarA 

Period  End 
Pubtcation  ol  07/16/87    52  FR  26776 

C<XTifnitte« 

Rocofwnondft- 

ton 
NPRM  10/00/88 

NPRM  Comnmil    03/00/89 

Period  End 
Fnri  Acton  05/00/89 

Smal  EMWaa  Affactad:  None 

OovarnmanI  Lavato  Affaetad:  None 

AddWonal  Intennatloni  ABSTRACT 
(CONTD):  and  forwarded  ita 
recommendationa  to  the  Agency.  OSHA 
published  the  Committee's 
recommendations  on  July  16. 1987.  and 
Intends  to  publish  a  proposed  standard 
for  MDA  within  90  days. 

Agency  Contact  Chaile*  E.  Adkins. 
Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3718. 
FPBldg..  Washington.  DC  202ia  202  523- 
7B7S 
RIN:  1218-AAS8 


1499^  ELECTRIC  POWER 
GENERATION,  TRANSMISSION  AND 
DiSTRIBUnON  (PART  1*10) 

Slgntncanca:  Regulatory  Program 

Legal  Aulhortly:  29  USC  6S5(b) 

CFRCHaHon:  29  CFR  1910.269 


Legal  Deadtoe:  None 


:  A  major  area  of  coverage  not 

addressed  in  the  current  OSHA 

electrical  standards  for  general  industry 

(29  CFR  1910)  involves  the  maintenance 

and  operation  practices  associated  with 

electrical  transmission  and  distribution 

Unes.  substations  and  generating 

stations.  It  is  intended  that  the 

proposed  standard  flU  this  void  by 

establishing  minimimi  requirements  for 

electrical  safety  work  practices  for 

qualified  employees  working  on  or  near 

installations  whose  purpose  is  the 

generation  and  distribution  of 

electricity. 

—      '  *  * 
lanaiaiNa: 

!>■«•  FM  CM* 


10/00/88 
11/00/89 


Smal  EnttUea  Aftadad:  None 

Govarmnent  Levela  Affected:  Nona 

Seclora  Affected:  MulUple 

Agency  Contact  Bany  While.  Director, 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.,  NW,  Rm  N3605.  FPBldg.. 
Washington.  DC  2D2ia  202  S23-min 

RIN:  1218-AASg 

1S00.  PULP,  PAPER  AND 
PAPER8OAR0  MILLS  (PART  1*10) 

SignMlcanca:  Regulatory  Program 
Legal  Autlioftty:  29USCeS5(b) 
CFR  dtaUon:  29  CFR  1910.261. 
(Revision) 

:  None 


Abatreet  This  regulatory  action  will 
revise  the  existing  standards  covering 
mills  where  pulp,  paper,  and 
paperboard  are  manufactured  and 
converted.  The  revision  will  develop 
performance  oriented  standards  that 
address  current  gaps  in  coverage,  the 
use  of  new  technology,  the  elimination 
of  outmoded  or  redundant  provisions, 
and  the  use  of  appropriate  OSHA 
general  industry  standards. 


NPRM 
Final  Action 


06/00/69 

06/00/90 


NPRM 
Fnal  Action 


Smal  EntWea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Sectora  Affectaft  26  Paper  and  Allied 
Producta 

Agency  Contact  Beny  I.  White. 

Director,  Safety  Standards.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.,  NW,  Rm  N3e05.  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  121S-AA61 


1501.  STEEL  ERECTION  (PART  1926) 

SIgnlflcance:  Regulatory  Program 

LegM  Atrtbority:  29  USC  655:  40  USC 
333 

CFR  Citation:  29CFR192a79a 
(Revision):  29  CFR  1926,751,  (Revision): 
29  CFR  1928.752.  (Revision) 

None 


AlMlract  This  action  «riU  consolidate, 
clarify,  and  revise  the  existing 
provisions  governing  steel  erection 
assembly,  flooring,  bolting,  riveting, 
fitting-up.  plumbing'Up.  and  fall 
protection.  When  completed,  the  revise 
requirements  may  be  relocated  and  be 
incorporated  into  Subpart  M  (of  Pari 
1926)  which  is  the  general  fall 
protection  standard. 


NPRM 
Final  Action 


04/00/89 
12/00/89 


SmaN  Entttiaa  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Bany  |.  Whit^ 
Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW.  Rm  N3a05, 
FPBldg..  Washington.  DC  202ia  202  523- 
8001 

RIN:  121S-AA65 

1502.  FALL  PROTECTION  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  65S(b)',  33 
USC  941 

CFR  Citation:  29  CFR  1915J01:  29  CFR 
1915,202:  29  CFR  191S.203:  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR  1915.75; 
29  CFR  1915.77 


:  None 

Abatract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 


NPRM 
Final  Action 


10/00/88 
12/00/89 


Sman  Entmes  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  1.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.21  -  .23. 

Agency  Contact  Bany  |,  While. 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
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Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW.  Room  N3aG5, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA66 

1503.  SCAFFOLDS  (PART  1915) 

Significance:  Regulatory  Program 

lagal  Authority:  29  USC  e5S(b);  33 
I  ISC  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  1910.29 

Legal  Deadline:  None 

Alwtract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  1910 
provisions  into  29  C3nt  1915.  The 
revision  will  develop,  in  part 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 

Action  Oat*  FR  CHa 


NPRM 
Final  Action 


10/00/66 
12/00/S9 


SmaH  Entmee  Affected:  None 

Government  l-evela  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.28  -  .29. 

Agency  Contact  Barry  ).  While, 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg..  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-/^68 

1504.  ACCESS  AND  EGRESS  (PAfTT 
1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72:  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR  1915.76 

Legal  Deadline:  None 

Abatract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part. 


performanceKiriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 

Action  Data  FR  Clt* 


NPRM 
Fmal  Action 


10/00/88 
12/00/89 


Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  1.  Applicable 
Part  1910  provisions  under 
consideration;  29  CFR  1910.24  -  .27;  29 
CFR  1910.36  -  .37. 

Agency  Contact  Bany  |.  Wliils, 
Director,  Safety  Standards  I'rograms, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3805, 
FTBldg.,  Washington,  DC  20Z10,  202  523- 
0061 

RIN:  1218-AA70 

1505.  FACE,  HEAD,  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadine:  None 

AlMtraet  Existing  standards  for  eye, 
face,  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye,  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment.  This  would  allow  the  use  of 
better  personal  protective  equipment 
and  would  result  in  improved  employee 
protection  from  eye,  face,  head,  and 
foot  hazards. 


FR  CM* 


NPRM 
Final  Action 


03/00/89 
03/00/90 


Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Bany  ).  White, 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW,  Rm  N3605 


FPBldg.,  Washington,  DC  202ia  202  523- 
0001 

RIN:  1218-/\A71 

1506.  WELDING,  CUTTING  AND 
BRAZING  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  CItatian:  29  CFR  1910.251:  29  CFR 
1910.252;  29  CFR  1910.253;  29  CFR 
1910.254 

Legal  Deadline:  None 

Abatract  OSHA  proposes  to  revise  and 
update  its  existing  Subpart  Q  covering 
welding,  cutting  and  brazing  operations, 
and  to  develop  performance-oriented 
standards  designed  to  reduce  the 
number  of  deaths  and  injuries  due  to 
unsafe  equipment  and  unsafe 
operations.  There  has  been  no 
substantial  revision  to  Subpart  Q  since 
its  adoption  in  1971.  A  complete  and 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standard  into  line 
with  the  current  stateH}f-the  art  and 
updated  consensus  standards. 

Tbnetalile: 


Action 


Data  FR  COe 


NPRM 
Final  Action 


04/00/89 
05/00/90 


Smal  Entitiea  Affected:  Undetermined 

(government  l.evela  Affected:  None 

Sectora  Affected:  Multiple 

Agency  Contact  Baity  |.  White, 
Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FI>Bldg.,  Washington.  DC  20210.  202  523- 
0001 

RIN:  1218-/VA72 

1507.  WELDING,  CtTmNG  AND 
HEATING  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.51:  29  CFR 
1915.52;  29  CFR  1915.53;  29  CFR  1915.54; 
29  CFR  1915.55;  29  CFR  1915.56:  29  CFH 
1915.57 

Legal  Deadline:  None 

Abatract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
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ProposMl  Rula  Stage 


The  rcviaion  will  develop,  in  part  a 
performance-orienled  standard,  addreea 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outrnoded  or 
redTindant  provisions.  In  addition,  it 
will  consolidate  29  CFR  1S15  standards 
and  applicable  29  CFR  1910  standards 
into  one  set  of  provisions. 

Tknet^ir 


NPRM 
Fnal  Action 


10/00/88 
12/00/89 


Smal  EntWee  Affected:  Businesses 
Govenmeart  Leveie  Affected  None 


:  1.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.231  -  .252. 

Agency  Contact  Bairy  |.  Whit* 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Conatitulion  Ave..  NW,  Rm  N360K. 
FPBIdg.,  Washington.  DC  20210.  2K  823- 

mn 

Rift  121»-AA73 

ISO*.  PERSOtML  PROTECTIVE 
EQUIPMENT  (PART  1915) 
Slgnfflcance:  Regulatory  Program 

Legal  Aiithorttr-  29  USC  eSMb):  33 
use  941 

CFRCttadon:  2S  CFR  191S.1S1: 20  CFR 
191S.1S2;  29  CFR  1915.153:  29  CFR 
1915.154 

Legal  Deadtae:  None 
Atetracfc  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment 
The  revision  will  develop,  in  part  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  It  will 
consolidate  29  CFR  1915  standards  and 
applicable  29  CFR  1910  standards  taito 
one  set  of  provisions. 

Timetable: 

Action  Dal*  FR  CNa 


Agency  Contact:  Bany  |.  WUta. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3S0S, 
FPBIdg.,  Washington.  DC  20210.  XK  525- 

•on 

RIK  1218-AA74 

1509.  1>aUTAIMENE 

Significance;  RcguUloiy  Program 
Legel  Authonty:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910.1000.  (Table 
Z-1) 

:None 


NPRM 
Rnal  Action 


10/00/88 
12/00/86 


Smal  EntMee  Affected:  None 
Oovenwnent  Levda  Affected:  None 
AddMonal  InfonnaUon:  l.  Applicable 
Part  1910  pnviaiona  under 
consideration:  29  CFR  1910.132  through 
.137. 


Abelract  On  October  10. 1985.  EPA 
referred  1.3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act  On  April  11. 1986.  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poees 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  bo  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  OSHA  intends  to  initiate 
rulemaking  to  revise  the  standard  for 
BD  pursuant  to  section  0(b)  of  the 
Occupational  Safety  and  Health  AcX. 


FN  CHe 


EPA  Refami  10/10/85    SO  Fn  41393 

Raquaat  tor  12/27/tS    50  m  52952 

Cmmii^'j 
Raaponas  to  04/11/86    51  FR  12526 

EPA  RetafTil 
ANPRM  10/01/86    51  FR  39008 

ANPRM  12/30/86 

Commant 

Pwiod  End 
NPRM  01/00/89 

Smal  EntWn  Afiecled:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charlaa  E.  Adkios. 

Director.  Health  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue,  NW.  Rm  N3718, 

FPBIdg..  Washington,  DC  20210,  288  SB- 

7IV75 

RIN:  1218-A/V83 


ISIOl  QLVCOL  ETHERS:  2- 
METHOXVETHANOl,  2- 
ETHOXVETHANOt.  AND  THEIR 
ACETATES 

Signlficanoe:  Regulatory  Program 

LegH  AuOlOftty:  29  USC  6S5:  29  USC 
657 

CFR  Citattan:  29  CFR  1910.1000 


None 

AlMtract  On  May  2a  1966.  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA.  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  uae  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond  to 
its  report.  OSHA  published  its  response 
on  December  11, 1966,  stating  that 
OSHA  had  preliminarily  concluded  that 
occupational  exposures  to  the  subject 
glycol  ethers  at  the  current  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  the  health  of 
workers.  OSHA  announced  that  it 
would  begin  rulemaking  proceedings  for 
these  cfaraiicals. 


FR  CM* 


ANPRM  04/02/87    52  FR  10SS6 

ANPRM  07/31/87 

COfTHTWnt 

Partod  End 
NPRM  03/00/89 

Smal  EnttUee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Charles  E.  AdUns, 

Director,  Health  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constihition  Avenue,  NW.  Rm  N3718, 

FPHdg..  Washington.  DC  20210,  202  523- 

7075 

RM:  1218-/VA84 

1511.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1»1S) 

SIgnlflcance:  Regulatory  Program 

Legal  AutttOftty:  29  USC  «55(b):  33 
USC  941 
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OOL-OSHA 


PropoMd  Rida  Stage 


CFRCttaUon:  29  CFR  1915.11;  29  CFR 
1915.12;  29  CFR  1915.13;  29  CFR  1915.14; 
29  CFR  1915.15;  29  CFR  1915.16 

Legal  Deadaie;  None 

Abstract  This  regulatoiy  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant 
standards. 


Action 


IM*        FR  cat* 


FR  CH* 


NPRM 
Final  Action 


10/00/88 

12/00/88 


SmaH  EntMee  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectore  Affected:  373  Ship  and  Boat 
Building  and  Repairing 

Agency  Contact  Bany  |.  White, 
Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW,  Rm  NSOK, 
FPBIdg..  Washington,  DC  2a2ia  202  523- 
8069 

RIW  1218-/VA91 

1512.  GEAR  CERTIFICATION  (PART 

1919) 

Legal  Authority:  29  USC  655:  29  USC 

941 

CFR  Citation:  29  CFR  1919,  (Revision) 

Legal  Deadlne:  None 

Abetract  In  its  May  7, 1987,  Federal 
Register  notice  the  Agency  requested 
information  to  assist  in  the  possible 
revision  of  29  CFR  Part  1919.  Part  1919. 
entitled  "Gear  Certification," 
implements  requirements  located  in 
each  of  OSHA's  maritime  standards 
which  cover  work  carried  out  within 
the  Federal  maritime  juriBdiction. 
Changes  in  the  design  and  composition 
of  cargo  handling  gear  which  have 
evolved  since  these  rules  were  last 
amended  (1969)  provided  questions  as 
to  the  efiicacy  of  the  ciurenl  rules. 
Additionally,  the  /Vgency  sought 
comments  that  would  suggest  ways  in 
which  the  administrative  function  of  the 
accreditation  program  could  be 
Improved.  (Eminent  period  ended; 
August  S,  1967. 


Request  lor  05/07/87    52  FR  17302 

Information 
Comment  Penod    08/05/87 

Closad 

Next  Actk>n  Undetermined 

SmaH  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected.  None 

Sectors  Affected:  37  Transportation 
Equipment;  44  Water  Transportation 

Additional  Information:  The  Agency 
has  determined,  based  on  input  to  its 
"Request  for  Comments  and 
Information,"  that  minor  revision  to 
Gear  Certification  (Part  1919)  is 
necessary. 

Agency  Contact  Bany  |,  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBIdg.,  Washington,  DC  20210,  202  523- 


RIN:  1218-/\A97 

1513.  METHYLENE  CHLORIDE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  19iai000 
Legal  Deadline:  None 
Abstract  In  |uly  1985,  OSHA  was 
petitioned  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans.  In 
November  1966,  OSHA  notified  the 
UAW  that  its  petition  had  been 
granted,  in  part,  and  denied,  in  part 
Specifically,  OSHA  has  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  DCM  and  has  decided  to 
proceed  with  rulemaking  to  develop  a 
new  permanent  standard.  OSHA  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard. 


11/24/86    51  FR  42257 
02/23/87    51  FR  42257 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/00/88 

Smal  EntMee  Affected:  Undetetmined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chariles  E.  Aifldni. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW,  Rm  N3718, 
FPBIdg.,  Washington,  DC  20210,  202  S23- 
7075 

RIN:  12ie-/\A98 

1514.  HAZARD  COMMUNICATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657;  33  USC  941;  40  USC 
333;  5  USC  553 

CFR  Citation:  29  CFR  1910.1200;  29 
CFR  1915.99;  29  CFR  1917.28;  29  CFR 
1918.90;  29  CFR  1926.59:  29  CFR  1928.21 
Legal  Deadline:  None 

At>stract  OSHA  promulgated  a  final 
rule  on  August  24, 1967,  that  extended 
the  protections  of  its  Hazard 
Communication  Standard  (HCS)  from 
the  manufacturing  sector  to  all  other 
workplaces  where  employees  are 
exposed  to  hazardous  chemicals.  The 
HCS  requires  covered  employers  to 
establish  hazard  communication 
programs  for  their  employees,  including 
labels  on  containers,  material  safety 
data  sheets,  and  training  programs.  As 
the  final  rule  was  published  pursuant  to 
a  court  order  without  having  published 
a  NPRM,  OSHA  invited  additional 
comment  on  the  final  rule  for  60  days. 
The  Agency  is  now  proposing  some 
modifications  to  the  final  rule  to 
address  issues  of  concern. 


FROle 


11/27/85  50  FR  48794 
02/25/86 


ANPfM 
ANPRM 

Comment 

Period  End 
NPRM  08/08/88    S3  FR  29622 

NPRM  Commant    10/24/88 

Period  End 
Final  Actk>n  02/00/69 
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iXN.— OSHA 


Propo— d  Rula  Stag* 


AcUon 

M*         mciM 

Fiml  Actkin 
EHective 

04/00/89 

Undetennlned 

Agancy  Contact  Clurin  E.  Adkins. 

Director,  Health  Standards  Programs. 

Department  of  Labor,  Occupationaj 

Safety  and  Health  Administration.  2IX) 

Coutitution  Avenue,  NW.  Rm  N37ia, 

FPBUg..  Waihington.  DC  20Zia  Ml  S23- 

707^ 

HUtmB-ABIB 

ISIS.  WALKING  ANO  WORKING 
SURFACES  (PART  1*10) 

Ragulatoiy  Ptognm 

2»USCe6S(b) 

CFRCKaUon:  29  CFR  191021:  29  CFR 

1910,22:  29  CFR  191023:  29  CFR  191024: 

29  CFH  1910,25: 29  CFR  1910.20:  29  CFR 

1910.27:  29  CFR  1910.28;  29  CFR  1910.29: 

29  CFR  1910.30:  29  CFR  1910.31:  29  CFR 

1910.32 

Lagat  OaaiMiia.  None 

Abalract:  Existing  standards  for 
walking  and  working  sorfaces  need  to 
be  revised  because  they  are  oat  of  date 
aDd  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
coBBpliaisce. 


FR  CMS 


NPF1M 
Fml  AcDon 


u/oo/te 

1O/0O/8S 


Sntf  EnUtiaa  Aftaetad:  Undetermined 

eowanamil  Lavata  AHactad:  None 

MdUontt  Infoniiaflen:  The  agenda 
RIN 1218-ABIH  is  an  aggregate  of  RIN 
1218-AA4a  (Scaffolds  and  Similar  Work 
Surfaces  (Part  1910))  and  RIN  1218- 
AASO  (Ladders  and  Similar  Climbing 
Devices  (Part  1910)), 

Agancy  Caoiaet  Bany  }.  WUa, 
Dbectar,  Safety  Standards  Programs, 
□epartnent  of  Labor.  Occnpational 
Safety  and  Health  AdnUnistration,  200 
Constttutioa  Avenue.  NW,  Rm  N3e06. 
FFBIdg~  Washington.  DC  20210.  tn  C23- 
IMl 
RM:  1218-ABM 


1S16.  BLOODBORNE  INFECTKNJS 
DISEASES 

Slgnfflcanca:  Regulatory  Program 

Legal  Authoftty:  29  use  665  el  seq 

CFRCttattOfC  29  CFR  Not  yet 

determined 

Legal  Daadlna:  None 

Aliatract  Many  health-care  workers 
are  exposed  to  blood  and  body  fluids 
from  patients  who  have  active 
bloodbome  infections  or  are  carriers  of 
these  infections.  Such  exposure 
presents  a  potential  risk  of  disease  for 
the  health-care  workers.  One  such 
disease,  hepatitis  E  has  been  shown  to 
present  a  substantially  increased  risk 
for  health-care  workers.  Data  received 
by  OSHA  indicate  that  of  the 
appnudmalely  300000  cases  of  hepatitis 
B  dlagnoaed  in  tlie  U.S,  each  year, 
approximately  0,0  percent  or  18.000 
cases,  are  among  health-care  worker*. 
It  has  been  estimated  that  222-285 
heahlHcare  workers  die  each  year  as  s 
result  of  hepatitis  B  and  associated 
complications.  About  half  of  the 
nation's  five  million  hcailh-care 
workers  are  at  increased  risk  from 
exposure  to  bloodbome  infectious 
diseases.  The  highest  risks  are 
experienced  by  emergency  room 
workers,  dialysis  unit  workers, 
operating  room  personnel,  intensive 
care  unit  workers  and  blood  bank 
employees,  OSHA's  personal  protective 
equipment  standard.  29  CFR  1910132(a), 
provisions  for  general  housekeeping.  29 
CFR  1910(a)(1)  and  waste  disposal.  29 
CFR  1910  141(aH4Xii))  along  with 
Section  5(aXi)  of  the  Act  (Cont'd) 


was  petitioned  by  the  Amarican 
Federation  of  Stale,  County  and 
Municipal  Employees  and  other  unions 
for  the  issuance  of  an  emergency 
temporary  standard  to  protect  workers 
from  occupational  exposure  to 
bloodbome  infectious  diseases,  such  as 
hepatitis  B  and  acquired  immune 
deficiency  syndrome  (AIDS),  The 
agency  Is  currently  drafting  a  proposed 
standard. 

Agancy  Conlacfe  Cfaailas  E.  Adkins. 

Director.  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitation  Avenue.  NW.  Rm  NS71B, 
FFBIdg..  Washington.  Dc  20210  2M  523- 
7tf75 

RIN:  1218-ABlS 


1S17.  CAOMUH 

SlgnWcanca:  Regulatory  Program 
Legal  Authority:  29  USC  865  el  seq 
CFR  CllaSan.  29  CFR  1910  (Table  Z-2) 
:None 


Acden 


Data  FRCIIa 


11/27/87    52  FR  45438 
01/28/88    52  FR  45438 


ANPRM 
ANPRM 

Convnant 

Period  End 
NPRM  12/00/68 

Smtf  EnUUaa  Aflactad:  Undetermined       TknataMK 

Go^MffiMiant  Lawala  Afsactao: 
Undetermined 


:  On  June  18, 1988,  the 
Inteniatioiial  Chemical  Workers  Union 
and  the  Public  Qtizen  Health  Research 
Croup  petitioned  OSHA  to  issue  an 
emergency  temporary  standard  reducing 
the  permissible  exposure  limit  for 
cadmium  to  one  microgram  of  cadmium 
per  cable  meter  of  air.  On  |une  25. 1987 
the  union  and  HRG  filed  a  petition  with 
tile  Court  of  Appeals  requesting  the 
Court  to  order  OSHA  to  promulgate  an 
ETS,  In  its  July  1,  1987,  response  to  the 
petitioners.  OSHA  slated  that  isauance 
of  an  emergency  standard  was  not 
warranted,  but  that  exposure  to 
cadmium  at  levels  permitted  under  the 
current  standard  represented  a 
significant  risk  to  worker  health  which 
would  be  addressed  through  section 
6(b)  rulemaking  procedures.  OSHA  is  in 
the  process  of  developing  a  proposed 
staridard. 


llnformaUon:  ABSTRACT 
(CONTD):  requiring  employer*  to 
provide  employaient  and  a  place  of 
employment  bee  of  recognized  hazards 
...,  will  be  used  to  reduce  some,  but  not 
aD  of  the  hazards  of  bloodbome 
diseases.  In  1983.  the  Agency  issued 
voluntary  guidelines  for  reducing  the 
occapatianal  risk  of  hepatitis  B 
infecUoiL  in  September  1908,  OSHA 


AaMsn 

Oal*          FROM 

Response  (o 
PeWkjiMHS 
l«>RM 
Fmal  Acton 

07/01/87 

01/00/89 
09/W/89 

Smal  EiriWaa  Aflaetad:  Undetermined 

Qovanvnani  Lavala  AffacvacB 
UndetermiBed 

Agancy  Contact  Charles  E,  AdUns, 

Director.  Health  Standards  Programs. 
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DOL— OSHA 


Proposad  Riri*  Stage 


Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

ConsUtution  Avenue,  NW.  Rm  N3718. 

FPBldg,,  Washington.  DC  20210  202  523- 

7875 

RIN:  1218-/^616 

1518.  HAZARDOUS  MATHUALS 
(PART  1910) 

SigiMcanca:  Regulatory  Program 
Legal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910  (Subpart  H) 
:  None 


Abatract  Standards  in  29  CFR  Part 
1910  Subpart  H.  which  address  the 
storage,  handling  and  use  of  hazardous 
materials,  such  as  compressed  gases, 
acetylene,  hydrogen,  oxygen,  liquified 
petroleum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  regulatory  action  will  provide  a 
new  approach  to  the  revision  of 
Subpart  H  and  will  occur  in  tluce 
phases  in  an  expanded  timeframe.  The 
three  phases  will  be  (1)  Pnxxm 
Hazards  Management.  (2)  Flammable 
and  Compressed  Gases,  and.  (3) 
Hazardous  Liquids,  The  first  phase  of 
the  proposed  action  is  intended  to 
better  protect  employees  from 
unexpected  releases  of  significant 
quantities  od  dangerous  substances, 
'The  remaining  phases  are  intended  to 
simplify,  clarify  and  consolidate 
standards  on  hazardous  materials  and 
assist  employers  and  employees  in 
general  industry  to  better  imderstand 
and  better  focus  on  the  hazards 
inherent  in  the  use,  handling,  and 
storage  of  such  materials. 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/00/89 

FInsI  Action  0e/(X>/90 


01/23/81     46  FR  7692 
02/01/82    46  FR  38108 


Small  EntWaa  Affactad:  Undetermined       TtatetaMe: 

Govemmant  Lavala  Affactad:  None 

Additional  Information:  This  action 
merges  two  previous  actions. 
"Hazardous  Materials-  Flammable  and 
Compressed  Cases  (Part  1910)"  and 
"Hazardous  Materials-Flammable  and 


Combustible  Liquids  (Part  1910)"  and 
will  also  include  storage  and  handling 
of  toxic  materials. 

Agancy  Contact  Bany  |,  White. 
Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW,  Rm  N3605, 
FPBldg,.  Washington.  DC  2021O  202  523- 
8681 

RIN:  1218-/VB20 

1519.  SHIPYARD  EMPLOYMENT: 
PHASE  N  (PART  191S) 

SIgniflcanca:  Regulatory  Program 

Legal  Authority:  29  USC  8S5(b):  33 
USC»«1 

CFR  Citation:  29  CFR  1915.1  et  seq.:  29 
CFR  1915,31  et  seq.:  29  CFR  1915.91  et 
seq,:  29  CFR  1915,111  et  seq,:  29  CFR 
1915,131  et  seq.:  29  CFR  1915,161  et  seq,: 
29  CFR  1915,171  et  seq,;  29  CFR 
1915,181;  29  CFR  1910,13;  29  CFR 
191014:  29  CFR  191015;  29  CFR  1910,95; 
29  CFR  1910.96:  29  CFR  1910,97;  29  CFR 
1910,141; .., 

Legal  DaadMna.  None 

Abaliact  This  regulatory  action  will 
complete  the  consolidation  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  wiUi 
coverage  under  one  comprehensive 
OSHA  standard.  This  revision  will 
involve  the  promulgation  of  16  maritime 
subparts  and  their  1910  counterparts.  Its 
completion  will  relieve  shipyard  owners 
from  the  burden  of  having  to  comply 
with  two  sets  of  rules  that  are  complex, 
prescriptive,  confusing  and.  in  some 
cases,  conflicting,  OSHA  will  establish 
an  Advisory  Committee  to  assist  the 
agency  in  reviewing  and  revising  these 
subparts.  Experts  from  government 
industry,  imions  and  the  states  will  be 
asked  to  work  with  OSHA  on  this 
project  A  previously  identified  project 
Surface  Preperation  and  Preservation 
(RIN:  IZIB-AAX).  will  be  included  in 
this  project. 


Agancy  Contact  Barry  |.  White. 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3805, 
FPBldg,.  Washington.  DC  20210  202  523- 
8061 

RIN:  1218-/^B22 

1S20.  •  HAZARDOUS  WASTE 
TRAINING  COURSE  CERTIFICATION 
(PART  1910) 

SIgnWcanca:  Regulatory  Program 

Legal  Authority:  PL  9»-t99  Section  128 
(as  amended);  29  USC  655;  29  USC  657; 
5  USC  552(a):  5  USC  533 

CFR  Citation:  29  CFR  1910.120. 
(Subpart  H) 

:  None 


FR  ( 


NPRM 
rnal  Action 


08/00/89 
06/00/90 


:  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response. 
Section  128  of  Public  Law  99-499  was 
amended  by  Congress  on  December  22. 
1967  to  require  the  Secretary  of  Labor 
to  include  in  the  final  rule  a  training 
course  certification  program  at  least  as 
comprehensive  as  the  EPA's  model 
program  for  asbestos  abatement  in 
public  buildings.  This  proposed  revision 
would  add  criteria  and  requirements  for 
training  course  certification  of  training 
for  workers  involved  in  hazardous 
waste  operations. 

Hmetabte: 


Acden 

Dale          FRCIIa 

NPRM 
Rnal  Action 

12/00/88 
10/00/89 

Small  Entitlea  Affected:  Undetermined 

Federal 

Agency  Contact  Barry  |.  White. 
Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
ConsUtution  Avenue,  NW,  Rm  N360S. 
FPBldg.,  Washii«ton.  DC  2021O  lat  523- 
8061 

RM:  1218-AB23 


Smaa  Entltlaa  Affactad:  None 
Government  Levele  Affected:  None 
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DEPARTMENT  OF  LABOR  (DOL) 

Occuprtlonal  Safety  and  Health  Adm<nl«tittlon  (OSHA) 


FkMl  Riria  Stag* 


1521.  OCCUPATKMAL  EXPOSURES 
TO  HAZARDOUS  CHEMICALS  IN 
LABORATORIES 

SignMcanea:  Regulatory  Program 

Lagtf  Authortty:  29USCB55(b) 

CFRCHatiOfE  29  CFR  19iai4S0 

Lagal  OeadNiw:  None 

Abatract  Exiiting  OSHA  standards  are 
designed  to  protect  employees  who  are 
engaged  in  work  involving  exposure  to 
only  a  few  toxic  chemicals  dixring 
relatively  standardized,  continuous  or 
repetitive  processes.  In  contrast, 
laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substances  under 
frequently  changing  or  unpredictable 
conditions.  During  this  rulemaking, 
OSHA  will  examine  whether  prudent 
work  practices  and  protective 
equipment,  chosen  for  the  specific 
facility  and  task,  are  more  effective, 
feasible  and  economical  for  laboratory 
work  than  adhering  to  OSHA's  current 
substance-specific  standards. 
Accordingly,  OSHA  has  proposed  a 
special  performance-oriented  work 
practices  standard  that,  if  promulgated, 
would  apply  to  laboratory  workers  and 
would  contain  provisions  specifically 
designed  for  laboratory  conditions. 

Timetable: 


Actien 


FR  I 


04/14/81     46  FR  21786 
07/15/81 


ANPnM 
ANPRM 

Comment 

Pefiod  End 
NPRM  07/24/86    51  FR  26660 

NPRM  CkXTiment    10/22/86    51  FR  26660 

Psfiod  End 
Pub*c  Heafings       03/24/87    52  FR  1212 
Fmal  Action  10/00/88 

Small  EnttUea  Affacted:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Chaile*  E.  Adkins, 

Director,  Health  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

ConstituUon  Ave.,  NW,  Rm  N3718, 

FPBldg.,  Washington,  DC  202ia  2RS  S23- 

7075 

RIN:  lZ18-/VAao 


1522.  ETHYLENE  DIBROMIDE  (EOB) 
Slgniflcance:  Regulatory  Program 
Legal  AuttMitty:  29USC6S5(b) 
CFRCttaOon:  29  CFR  1910.1048 
:None 


Abatract  Recent  scientific  studies  have 
reported  that  ethylene  dibromide 
causes  cancer  when  administered 
orally,  by  inhalation  and  by  skin 
application  in  laboratory  animals.  In 
addition,  other  studies  have  shown  the 
chemical  to  be  a  mutagen,  teratogen 
and  testicular  toxin  in  experimental 
animals.  On  the  basis  of  these  reports, 
OSHA  has  determined  that  its  current 
permissible  exposure  limit  of  20  ppm 
does  not  provide  exposed  workers 
adequate  protection  against  cancer  and 
other  adverse  health  effects.  A 
proposed  standard  for  ethylene 
dibromide  was  published  10/07/83  (43 
FR  45956).  Public  hearings  were  held  in 
February  1984.  OSHA  is  currenUy  in  the 
process  of  decisionmaking  on  the 
provisions  to  be  included  in  the  final 
standard. 


Abatract:  Standards  are  currently  under 
review  for  the  second  part  (Subpart  8 
of  Part  1910)  of  OSHA's  electrical 
standard  which  would  establish  a 
performance-oriented  standard  for 
electrical  safety-  related  work  practices 
to  complement  the  existing  electrical 
installation  standards.  The  proposed 
standard  includes  requirements  for 
work  performed  on  or  near  exposed 
energized  and  deeneigized  parts  of 
electrical  equipment  and  includes 
requirements  for  both  the  safe  use  of 
the  electrical  equipment  as  well  as  the 
use  of  personal  protection  devices. 


Action 


FR  ( 


12/18/81     46  FR  61671 
05/31/82 


ANPRM 
ANPRM 

Convnent 

Period  End 
NPRM  10/07/83    48  FR  45966 

NPRM  Conmenl     11/21/83    48  FR  4SS56 

Period  End 
Puti«c  02/06/84 

HewingHald 
Final  Action  12/00/89 

Smal  EntHlea  Affected:  None 

Govamnenl  Levels  Affected:  None 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3718. 
FPBldg..  Washington,  IX:  20210,  202  SIS- 
TOTS 

RIN:  121B-AA06 

1523.  ELECTRICAL  SAFETY-RELATED 
WORK  PRACTICES  (PART  1910) 

SignMcanea:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,331;  29  CFR 
1910,332:  29  CFR  1910.333:  29  CFR 
1910.334;  29  CFR  1910.335:  29  CFH 
1910399,  29  CFR  1910.26(c)(3|(iu);  29 
CFR  19ia67(b)(4);  29  CFH  19ia&8(b)(4); 
29  CFR  1910.68(c)(5)(iv)(c):  29  CFR 
1910.94(a)(Z}(iii);  29  CFR 
1910.103(b)(3)(iii)(e);  29  CFR 
19iai06(h)(7)(iii)(a):  29  CFR  19iaiia 
(Table  H-28);  29  CFR  19ia.l78(cH2): ... 

:  None 


Action 


NPRM  11/30/67    52  FR  45530 

NPRM  Conmanl  02/29/88    52  FR  45530 

Period  End 

Final  Acton  06/00/88 

Smai  Entttiaa  Affected:  Undetermined 

Government  l.avela  Affected:  None 

Sectors  Affected:  AU 

Agency  Contact  Bany  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.,  NW,  Rm  NSfloe,  FPBldg.. 
Washington,  DC  20210.  202  JTll  Mil 

RIN:  1Z1S-AA32 

1524.  POWERED  PtATFORMS  FOR 
EXTERIOR  BUILDING  MAINTENANCE 
(PART  1910) 

Significance:  Regulatory  Program 

Legri  AuUMItty:  29USC6S5(b) 

CFRCItalton:  29  CFR  1910,66 

Legal  OeedHne:  None 

Atistract  The  present  standard,  which 
requires  positive  engagement  of  a 
powered  platform  with  a  building  face 
to  provide  stabilization,  may  need  to  be 
revised  because  many  variance  designs 
have  been  submitted  which  do  not 
provide  positive  engagement  of  the 
platform,  yet  claim  equal  stability.  The 
agency  believes  there  may  be  merit  to 
this  claim.  The  proposal  provides 
flexibility  in  compliance  through 
performance-oriented  provisions  as 
alternatives  to  positive  engagement.  It 
would  also  expand  the  scope  of  the 
current  standard  to  include 
requirements  covering  additional 
suspension  equipment,  fall  protection, 
and  employee  training. 
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nnal  Rule  Stage 


FRCMa 


ANPRM  02/11/83    46  FR  6368 

ANPRM  03/14/83    46  FR  6368 

Comnwnl 

Period  End 
NPRM  01/22/BS    50  FR  2690 

NPRM  Conmenl    03/25/65    50  FR  2890 

Period  End 
Reopenkig  cH  07/02/85    50  FR  27307 

NPRM 

Comment 

Period  to 

8/1/85 
Intarmal  Putilic       02/20/88 


Final  Action  11/00/88 

SmaH  Entmes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs.  Department 
of  L.ai>or.  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605,  FPBldg  , 
Washington.  DC  20210.  202  523-6061 

RIN:  1218-AA33 

1525.  EXCAVATIONS  (PART  1926) 
Significance:  Regulatory  I>rogram 

Legal  Auttwrtty:  29  USC  65S(b);  40 

USC  333 

CFR  CItatlOR:  29  CFR  1928,850;  29  CFR 

1926,651:  29  CFR  1926.652;  29  CFR 

1926.653 

Legel  DeadMiee  None 

Abstract:  This  rule  prescribes  the 
minimuoi  measures  to  be  taken  to 
protect  employees  from  injury  during 
excavation  work.  A  revision  of  the 
existing  rule  is  being  ctmsidered 
becanse  trench  and  excavation  sidewall 
failures  that  have  resulted  in  death  and 
injury  to  workers  continue  in  significant 
numbers.  Claims  that  the  standards  are 
ambiguous  and  too  restrictive, 
especially  with  respect  to  the  type  of 
soil  involved,  have  also  been  made. 

Timetable: 


FR  die 


NPRM  04/15/87    52  FR  12288 

NPRM  Comment  10/14/67    52  FR  22799 

Period  End 

Final  Action  12/00/86 

Sma  EnUUes  Affected:  None 

Government  l-evels  Affected:  None 


:  1.  29  CFR 
1928.850  tiirough  .853  currently  entitled 
"Excavations.  Trenching,  and  Shoring. 

Agency  Contact  Baity  White,  Director, 
Safety  Standards  Prr^grams,  IDepartment 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.,  NW,  Rm  N3605,  FPBldg., 
Washingtoa  DC  20210,  202  523-6061 
RIN:  1218-AA3e 

1526.  FALL  PROTECTION  (PAITT  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
USC  333 

CFR  CltaUort  29  CFR  192ai04;  29  CFR 
192ai05;  29  CFR  1928.500:  29  CFR 
1928.501;  29  CFR  1928.502:  29  CFR 
1928.107(b);  29  CFR  1828.2Sa(b)(2);  29 
CFR  1928.851(1):  29  CFR  192e.700(b)(l); 
29  CFR  1928.951(b)(4)(i):  29  CFR 
1928.107(c);  29  CFR  1928.107(f]:  29  CFIt 
1926.651  (w) 

Legal  Dcadlne:  None 

AbsliacL  The  existing  standard  has 
been  prtiposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  does  not 
properly  address  the  fall  protection 
needs  of  certain  areas  and  operations. 
The  proposal  raises  several  significant 
issues  including  (1)  when  fall  protection 
systems  must  be  installed.  (2)  whether 
work  surface  inspections  are  necessary 
to  insure  adequate  structural  integrity 
before  commencing  worit.  and  (3) 
whether  body  belt  systems  or  body 
harness  systems  are  appropriate  for  use 
as  fall  protection.  (Subpart  M  revised) 


AeOon 


FR  Ctte 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  06/14/87    52  FR  20616 

Period  End 

Fnal  Action  04/00/89 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-ABOS;  Elevated  Surfaces  (Part 
1928). 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 


FPBldg.  200  Constitution  Ave..  NW, 
Washington,  DC  20210.  202  522-0001 

RIN:  121B-AA37 

1527.  UNDERGROUND 
CONSTRUCTION  (TUNNELS  AND 
SHAFTSMPART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
USC  333 

CFRdtaUoR  29  CFR  1926.800 

Lagal  DeadHne:  None 

Abstract  The  existing  standards  are 
being  revised  to  update  the  treatment  of 
hazards  of  construction  in  underground 
locations  such  as  tunnels,  shafts, 
chambers,  passageways  and  covered 
excavations.  In  some  cases,  the  existing 
standards  are  loo  restrictive.  In 
addition,  existing  language  is  being 
rewritten  to  clarify  the  requirements. 


Action 


Oats  FR  cue 


NPRM  06/05/83    48  FR  3S774 

NPRM  Comment    12/19/83    48  FR  56067 

Poriod 

extended  to 

02/17/84 
PutiAc  Klearing       03/13/84 

HeM 
Umited  06/19/85    SO  FR  33357 

Reopening  at 

Comment 

Period  Until 

10/18/85 
Fmal  /kction  12/00/88 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bany  White.  Diiector. 

Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW.  Rm  N3e06,  FTBIdg., 
Washington,  DC  20210,  202  S23-6061 

RIN:  12ie-AA38 

1528.  SCAFFOLDS  (PART  1928) 
SignMcanea:  Regulatory  Program 

Legal  Authority:  29  USC  8SS(b);  40 
USC  333 

CFR  Citation:  29  CFR  1928.451:  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFT* 
1910.29;  29  CFR  1928.752(k) 

Legal  DeadBne:  None 

Abstract  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contaiiu  unnecessary 
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HmI  Rute  Stag* 


and  restrictive  provisions,  and  omits 
necessary  specific  covefsge  for  certain 
types  of  scaffolds.  The  proposal  raises 
several  significant  issues  including:  (1) 
the  use  of  crossbraces  as  guardrails.  (2) 
the  use  of  fall  protection  during  scaffold 
erection  and  dismantling  operations, 
and  (3)  the  role  of  engineers  in  scaffold 
design.  (Subpart  U  revised) 


Action 


Ff«  CM* 


NPnM  11/2S/S6    SI  Fn  42680 

NPRM  Cocrnnam  06/14/87    52  FR  20616 

Penod  End 

Final  Action  04/00/89 

Smal  EntMM  Attactad:  Undetermined 

CiOvamnMnt  Laval*  Affactad:  None 

Additional  Infarmallan:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1Z1B-AB05:  Elevated  Surfaces  (Part 
1926). 

Agancy  Contact  Bany  Whila.  Director. 
Safely  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3e0S. 
FPBldg.  200  Constitution  Ave..  NW. 
Washington.  DC  202ia  202  S2S-nn 

RIN:  1218-AA40 

1529.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)  (PART  1»10) 

SlgnMcanca:  Regulatory  Program 
Lagal  Authority:  29USCe55(b) 
CFR  Citation:  29  CFR  1910.147  (New) 
Lagai  Daadlna:  None 
Abatract  The  proposed  standard  will 
fill  a  major  gap  in  our  current 
regulations  which  now  depend  for 
enforcement  on  the  general  duty  clause. 
5(al(l).  It  will  apply  to  those  situations 
where  the  unexpected  energization, 
start  up  or  the  release  of  stored  energy 
could  cause  injury  to  employees. 
Providing  comprehensive  and  uniform 
control  procedures  is  also  expected  to 
reduce  significantly  the  potential  for 
injury  and  death  of  employees  because 
the  hazards  targeted  for  control  exist  in 
virtually  every  workplace.  Further,  the 
proposed  standard  will  respond  to  the 
concerns  of  organized  labor  who 
petitioned  OSHA  in  1979  and  again  in 
1982  for  regulatory  action  to  protect 
employees  and  to  the  American 
National  Standards  Institute's  petition 
for  OSHA  to  adopt  its  consensus 
standard  ANSI  Z2M.1-1S(B.  Regulatoiy 


options  involve  developing  a 
comprehensive  standard  covering  aU 
potentially  hazardous  energy  sources  or 
limiting  the  scope  and  application  to 
those  certain  machines  or  industries 
that  are  causing  most  of  the  injuries. 


Sartor*  Afl*ct*d:  Multiple 


FR  caa 


06/17/80    45  FR  41012 
09/15/80 


ANPRM 
ANPRM 

Convnont 

Period  End 
NPRM  04/29/88     S3  FR  15496 

NPRM  Cofnment    06/28/88     53  FR  15496 

Period  End 
Final  Action  05/00/89 

Smal  Entttia*  Affactad:  Businesses 

Govammant  Lavais  Affactad:  None 

Saetofs  Affactad:  Multiple 

Agancy  Contact  Mr.  Barry  |,  White, 

Director.  Safety  Standards.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm.  N3a0S.  FPBldg.. 
Washington.  DC  20210.  202  52S-aa«l 

RIN:  1218-AAS3 

ISaa  STAIRWAYS  AND  LADDERS 
(PART  1926) 

SlgniUcanca:  Regulatory  Program 

Lagal  Authority:  29  USC  6SS(b):  40 

use  333 

CFR  Citation:  29  CFR  1928.450:  29  CFR 

192a452:  29  CFR  1926.501:  29  CFR 

1926.502:  29  CFR  1926.1050:  29  CFR 

1926.1051 

Lagal  Daadilna:  None 

Abatract  The  existing  standard  has 
been  proposed  for  revision  because  it 
contains  references  to  non-government 
voluntary  regulations  by  topic  The 
proposal  raises  several  significant 
issues  including:  (1)  what  is  the 
appropriate  height  limit  where  the  use 
of  ladders  as  a  means  of  access  should 
be  required,  and  (2)  what  are 
appropriate  field  tests  for  determining 
ladder  strength.  (New  Subpart  X} 


Action 


Fll  CNa 


NPRM  11/25/86    51  FR  42880 

NPRM  ConmMnl  08/14/87    52  FR  20616 

Pariod  End 

Final  AdJon  a4/M/89 

Small  EntWaa  Affactad:  None 

Govammant  (.avaia  Affactad:  None 


:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scaffolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  being  revised  as 
Subparts  L  (Scaffolds)  and  M  (Fall 
Protection).  (RIN  1218-AA37  -  Fall 
Protection:  RIN  121S-AA40  -  Scaffolds.) 
This  agenda  entry  is  part  of  Regulatory 
Program  RIN  12ia-AB0S:  Elevated 
Surfaces  (Part  1928). 
Agancy  Contact  Barry  While.  Director, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3fl05, 
FPBldg..  Washington.  DC  20210,  2K  S2S- 
MMl 

RIN:  121B-AA57 


1531.  HAZARDOUS  WASTE 
OPERATIONS  AND  EMERGENCY 
RESPONSE  (PART  1910) 

Signlticanca:  Regulatory  Program 

Lagal  Authority:  PL  99-499  Section  128 
(as  amended):  29  USC  655;  29  USC  657; 
5  USC  SS2(a):  S  USC  533 
CFR  Citation:  29  CFR  1910.120, 

(Subpart  H) 

Lagal  Oaadkw:  Final  Statutory. 
October  16, 1967. 

Abatract  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response 
by  October  17, 1967.  The  law  requires 
the  proposed  rule  to  address  eleven 
areas:  site  analysis,  training,  medical 
surveillance,  protective  equipment 
engineering  controls,  maximum 
exposure  limits,  informational 
programs,  handling  and  labeling,  new 
technology  programs,  decontamination 
procedures,  and  emergency  response. 
The  agency  has  developed  a 
Prehminary  Regulatory  Impact  Analysis 
which  is  available  in  the  docket.  The 
analysis  estimates  that  the  benefits  are 
significant  and  that  annualized  costs 
are  $71  million  for  training,  $17  million 
for  medical  surveillance,  $12  million  for 
decontamination,  $11  million  for 
protection  suits  and  $37  million  for 
other  requirements.  OSHA  held  public 
hearings  in  Washington,  D.C  and 
Seattle.  Washington  to  enhance  public 
comment  and  participation  in  this 
rulemaking. 
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Ob  December  22. 1987  Congress 
amended  SARA  to  require  the 
Secretary  of  Labor  to  develop  a  training 
certification  program  at  least  as 
comprehensive  as  the  EPA's  Model 
Program  for  (CONTD) 


FR  Ctta 


Interim  Final  12/19/86    51  FR  45654 

Rule 
NPRM  08/10/87    52  FR  29620 

NPRM  Comment     10/05/87     52  FR  29620 

Period  End 
Public  Hearings       10/13/87    52  FR  37973 

heW  in 

Washington, 

OC.  and 

Seottto, 

Washlnglon 
Fmal  Action  10/00/88 

Smal  EntWaa  Aff*et*d:  Undetermined 

Gov*mm*nl  L*v*l*  Affactad:  None 

Sactora  Affactad:  All 


INFORMATION  REGARDING  ITEM 
#6:  Because  Public  Law  99-499  requires 
the  use  of  trained  workers,  there  may 
be  some  impact  or  subcontractors  who 
will  either  need  to  hire  trained 
employees,  than  existing  employees,  or 
not  participate  in  the  cleanup  of 
hazardous  wastes.  ABSTRACT 
(CONTD):  Asbestos  Abatement  in 
Schools.  OSHA  will  be  developing  this 
certification  program  as  a  separate 
rulemaking. 

Agancy  Contact  Barry ).  Whila. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington.  DC  20210.  202  523- 
■061 

RIN:  1218-AB13 

153^  PERMISSIBLE  EXPOSURE  UMIT 
UPDATE 

SIgniflcanc*:  Regulatory  Program 

Lagal  Authority:  29  USC  ess  et  seq 

CFRCHaUon:  29  CFR  1910.10aa 
(Tables  Z-1  to  Z-3) 

:  None 


consenstis  standards  as  enforceable 
OSHA  standards.  Accordingly,  the  lists 
of  toxic  substances  now  codified  at  29 
CFR  1910.100a  Tables  Z-1  and  Z-3. 
were  Federal  standards  adopted  under 
the  Walsh-Healey  I>ublic  Contracts  Act 
which,  in  turn,  were  adopted  from  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH) 
Threshold  Limit  Values  (TLVs)  (or  1968. 
The  substances  listed  at  29  CFR 
1910.100a  Table  Z-2.  were  adopted  from 
American  National  Standards  Institute 
standards.  Industrial  experience,  new 
developments  in  control  technology, 
and  scientific  data  acquired  since  1968 
have  led  the  ACGIH  to  make  changes 
in  its  TLVs  over  the  years.  Many  of  the 
TLVs  have  been  lowered,  and  limits  for 
additional  chemicals  have  been 
established.  During  this  period,  OSHA 
has  promulgated  revised  standards  for 
toxic  substances  on  a  substance-by- 
substance  basis.  This  process,  however, 
has  not  kept  up  with  (Cont'd) 

ThnetaMa: 


Action 


Abatract  In  1972.  OSHA  promulgated 
permissible  exposure  limits  (PELs)  for  a 
number  of  toxic  substances,  pursuant  to 
authority  granted  by  section  6(a)  of  the 
Act  which  allowed  OSHA  (for  a 
limited  period)  to  adopt  existing 
Federal  standards  or  industry 


FD  CM* 


NPRM  06/07/88    53  FR  20960 

NPRM  Comment  07/08/88 

Penod  End 

Fmal  Action  12/00/88 

Smal  EnUMa*  Afl*ct*d:  Businesses 

Govammant  Laval*  Affactad:  Federal 

Additional  Infonnatlon:  /ABSTRACT 
(CONTD):  the  number  of  changes  made 
by  ACGIH.  OSHA  believes  that  29  CFR 
1910.1000.  Tables  Z-1,  Z-2  and  Z-3 
should  be  updated,  as  appropriate,  to 
conform  with  current  scientific  and 
technical  knowledge.  OSHA  intends  to 
initiate  rulemaking  to  accomplish  this 
update. 

Agancy  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718. 
FPBldg..  Washingtoa  DC  20210.  202  S23- 
7075 
RIN:  12ie-/VB17 

1533.  L£AO  (RECONSIDERATION  OF 
THE  FEASIBILITY  OF  COMPUANCE  IN 
NINE  INDUSTRY  SECTORS) 

Signlflcanca:  Regulatory  Program 

Lagal  Authority:  29  USC  6SS  et  seq 

CFRCttathm:  29  CFR  19iai025 


Abatract  On  December  11. 1961  (46  FR 
60758),  OSHA  published  a  Re\-ised 
Statement  of  Reasons  concerning  the 
feasibility  of  compliance  with 
paragraph  (eHl)  of  the  standard  for 
occupational  exposure  to  lead,  which 
had  been  promulgated  in  1978.  In  this 
revised  statement.  OSHA  staled  that  it 
could  not  reach  a  conclusion  regarding 
feasibility,  on  the  basis  of  the  existing 
rulemaking  record,  for  eight  specific 
industry  sectors:  lead  chromate 
pigments,  lead  chemicals,  nonferrous 
foundries,  brass  and  bronze  ingot 
production,  secondary  copper  smelting 
leaded  steel,  shipbuilding  and  ship 
repair,  stevedoring,  and  battery 
breaking  separate  from  secondary 
smelting,  and  that  in  addition,  it  wished 
to  reexamine  the  applicability  of  the 
lead  standard  to  the  stevedoring 
industry.  OSHA  requested  that  the 
record  (which  was  under  review  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit]  be  remanded  for 
supplementary  administrative 
proceedings.  The  Court  granted  OSHA's 
December  1961  request  on  March  31. 
1987,  and  remanded  the  record  to 
OSHA  for  further  administrative 
proceedings  to  determine  the  feasibility 
of  section  (e)(1)  for  the  nine  industry 
sectors  OSHA  had  (Cont'd) 


Action 


Reopening  a<         08/03/67    52  FR  28727 

Lead 

Rulemaking 

Reconis 
End  of  Comment  09/16/87 


K  Final,  {udicial, 
November  28. 1988. 


Public  Heenngs      09/29/87 
Fmal  Action  11/00/88 

Smal  EnttUa*  Affactad:  Businesses 
Govammant  Laval*  Affactad:  None 
Additional  Infonnatlon:  ABSTRACT 
(CONTD):  listed.  The  Court  further 
ordered  OSHA  to  return  the  record  on 
or  before  October  1, 1987.  On  June  17, 
1967,  OSHA  filed  with  the  Court  a 
motion  requesting  a  90-day  extension  to 
lanuary  1, 19e&  On  July  31, 1987  the 
Court  granted  OSHA's  motion.  OSHA 
published  in  the  Federal  Register  on 
August  3, 1967.  a  notice  of  a  limited 
reopening  of  the  rulemaking  record 
(limited  to  the  issue  of  feasibility)  and 
specified  September  2, 1987  for  the 
receipt  of  comments  from  the  public 
and  September  15, 1967  for  pubhc 
hearings.  Thereafier,  at  the  request  of 
industry  and  labor,  OSHA  deferred  the 


4210* 


F«bnl 


/  VoL  SS,  Na  205  /  Monday.  October  24.  1968  /  Unified  Agenda 


DOU-OSHA 


Final  Rul*  Stag* 


relevant  date*  for  the  nilemaking  until 
September  16  and  29. 1867, 
respectively.OSHA  requeated.  and  waa 
granted  by  the  Court  an  exienaion  for 
final  action  until  )uly  IS.  196aBecause 
of  the  complexity  of  the  iasuea.  08HA 


peUtioaed  the  court  on  July  15  for  an 
extenaion  of  time  for  the  letuni  of  the 
record  until  the  end  of  November  1988. 

Agency  Contact  Chariea  E.  Adkina. 
Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 


Safety  and  Health  Administration,  200 
ConstituUon  Avenue.  NW.  Rra  N3718. 
FFBIdg..  Washington.  IK:  20210,  Ml  SS 
7075 

RIN:  1218-AB18 


DEPAftTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  HaaHh  Admlnlatratlon  (OSHA) 


1534.  ACCESS  TO  EMPLOYEE 
EXPOSURE  AND  MEOKAL  RECORDS 

SIgnHleanoa:  Regulatory  Program 
Legal  Authortty:  29  USC  e5S(b):  29 
use  857 

CFRCItaUon:  29  CFR  1910.20 
Legal  DeadMne-  None 

Abstract:  The  existing  record  access 
rule  was  promulgated  in  May  1980.  The 
rule  requires  employers  lo  preserve  and 
maintain  exposure  and  medical  records 
pertinent  to  employee  exposure  to  toxic 
substances,  and  to  ensure  access  to 
these  records  by  employees,  designated 
employee  representatives  and  OSHA. 
As  a  result  of  numerous  requests  and 
suggestions  for  changes  to  die  standard. 
OSHA  published  a  proposal  to  revise 
the  standard  m  1982.  OSHA  intends  to 
publish  soon  a  final  rule  that  resolves 
many  of  the  issues  raised  in  the  1982 
proposaL  This  regulation  will  be  similar 
to  the  regulation  promulgated  in  1960 
with  certain  exceptions  relating  to:  (1) 
first-aid  records  and  medical  records  of 
short-term  employees;  (2)  the  microfilm 
storage  of  employee  X-rays;  (3) 
employer  trade  secrets;  (4)  employee 
exposure  record  requirements  for  other 
records;  and  (5)  unconsented  access  to 
employee  exposure  records  by  union 
representatives. 


Fii  ca* 


NPRM  07/13/82    47  FR  30420 

NPRM  Commenl    09/14/82 

Peiiod  End 
Public  Hearing        10/05/82 

Held 
Final  Adion  09/29/86    53  FR  38140 

Fnal  Action  11/26/86 

EHaclive 

Smtf  EntWaa  Afiaelad:  Undetermined 

QovaCTHnant  Lavaia  Aflactas 

Undetermined 

Agancy  Contact  Chaiias  E.  Adkina. 

Director.  Health  Standards  Programs. 


Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Ave..  NW.  Rm  N37I8. 

FPBId^..  Washington.  DC  20210.  202  S23- 

7D75 

RIM:  1216-AA15 

1535.  CRANE  OR  DERRICK 
SUSPENDED  PLATFORMS  (PART 
1926) 

SIgniflcanoa:  Regulatory  Program 

Lagd  Authority:  29  USC  ess(b);  40 
use  333 

CFR  Citation:  29  CFR  1928.550 

Lagal  Daadfeie:  None 

AbatfacL  The  use  of  cranes  and 
derricks  to  suspend  personnel  in 
platforms  is  a  hazardous  operation  that 
was  not  previously  covered  by  OSHA 
Construction  Standards.  OSHA  has 
issued  administrative  instructions  on 
this  practice,  but  this  alternative  to 
rulemalcing  was  not  successful.  This 
final  rule  has  been  developed  to  reduce 
the  number  of  accidents,  many  of  which 
involve  multiple  fatalities,  that  result 
from  equipment  inadequacies  and 
failures  or  improper  work  practices. 

Thnatabto: 


Action 


Dais  FR  CNa 


NPRM  02/17/84    49  FR  6280 

NPRM  ConvTwnl  08/10/64    48  FR  25248 

Period  End 

Public  Heanng  09/18/84 


08/02/88    S3  FR  29116 
10/03/88 


Fmal  Action 

Final  Action 

Effective 

SmaN  EnUUaa  Affadad:  None 

Oovammant  Lavala  Affactad:  State. 
Federal 

Sactors  Altactsd:  IS  Building 
Construction-General  Contractors  and 
Operative  Builders:  16  Heavy 
Construction  Other  Than  Building 
Construction-Contractors;  17 
Construction-Special  Trade  Contractors 


Analysia:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Agancy  Contact  Barry  White.  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Avenue.  NW.  Rm  NSOOS.  FPBldg.. 
Washington.  DC  20210.  212  523-6861 

RIN:  1218-AA4S 

1536.  MOTOR  VEHIClfS^ 
MECHANIZED  EQUIPMENT,  AND 
MARINE  OPERATIONS  (PART  1«3C) 

Lagal  Authority:  29  USC  6SS(b):  40 
USC  333 

CFRCttaHon:  29  CFR  1926.600:  29  CFR 
1928.601;  29  CFR  1928.602:  28  CFR 
1926.603;  29  CFR  1926.604:  29  CFR 
1926.805:  29  CFR  1928.606 

Lagal  OaadHna:  None 

Abatract  This  regulatory  action  Is 
being  made  to  update  the  rollover 
protective  structures  to  reflect  the  latest 
technology.  In  addition,  the  action  will 
eliminate  redundant  provisions,  remove 
outdated  referenced  consensus 
standards,  and  delete  ambiguous 
language  from  the  existing  provisions 
which  address  motor  vehicles,  material 
handling  equipment,  pile  driving 
equipment  site  clearing,  and  marine 
operations  and  equipment 

ThnataMa: _^__^__ 

Action  Data  FR  CNa 

Oelened  07/29/88 

Small  EntWas  Aflactad:  Undetermined 

Qovemmant  Lavala  Alfactad: 

Undetermined 

AddWonat  Informatton:  OSHA  has 

determined,  based  on  staff  resoun:e8 
and  priorities,  that  immediate  action 
will  not  be  taken.  Data  collection  will 
continue  and  the  Agency  intends  to 
reevaluate  the  decision  within  12  to  16 
months. 
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DOL— OSHA 


Completed  Actions 


Agency  Contact  Barry  |.  White. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
ConslitJtion  Ave.,  NW,  Rm  N3605, 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 
RIN:  121&-AA63 

1537.  COMPRESSED  AIR  (PART  1926) 
Legal  Authority:  29  USC  e55(b);  40 
USC  333 

CFR  Citation:  29  CFR  1928.803 
Legal  Deadline:  None 
Alistract  OSHA  published  a  "Request 
for  Comments  and  Information"  on 
April  22. 1985.  on  the  subject  of  working 
in  compressed  air  and  decompression 
(SO  FR  1S7S6).  Based  on  the  information 
obtained.  OSHA  has  determined  that 
inunediate  action  will  not  be  taken.  The 
Agency  intends  to  continue  data 
collection,  and  to  reevaluate  the 
decision  in  light  of  additional  input 
staff  resources,  and  /Vgency  priorities 
within  12  to  18  months. 

Tbnetalila: 


Dele 


FR  CNa 


Request  tor  04/22/85    SO  FR  1S7S6 

Comments  and 

Information 
Comment  Period    07/22/85 

Closed 
Deferred  07/29/66 

Small  EntiUes  Affected:  Undetermined 
Government  L  evela  Affected:  None 


Agency  Contact  Barry  |.  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Room  N3605, 
FPBldg.,  Washington.  DC  20210.  202  523- 
8061 
Rlh:  1218-/^76 

1538.  ASBESTOS  SHORT  TERM 
EXPOSURE  UMIT 
Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b) 

CFR  Cttation:  29  CFR  1910.1001:  29 
CFR  1926.58 

Legal  Deadline:  Final.  Judicial, 
September  6.  198a 

The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  ordered 
OSHA's  reconsideration  of  the  STEL 
issue  be  completed  within  60  days  of 
the  issuance  of  the  mandate  (Cont'd) 

Abetract  In  June  1886,  OSHA 
promulgated  revised  standards 
governing  exposure  to  asbestos  in 
general  industry  and  construction. 
OSHA  reduced  the  8-hour  Time 
Weighted  Average  (TWA)  Permissible 
Exposure  Limit  (PEL)  to  0.2  f/cc,  but  did 
not  issue  a  short  term  exposure  limit 
(STEL).  OSHA's  principal  reason  for 
not  issuing  an  excursion  limit  was  that 
the  rulemaking  record  failed  to  show  a 
dose-rate  effect  Subsequently,  in  July 
1986,  the  Court  of  Appeals  for  the 
District  of  Columbia,  in  reviewing  the 
EtO  standard,  held  that  OSHA  may  not 
base  its  determination  to  not  issue  a 


STEL  on  the  lack  of  a  "dose-rate  effect" 
and  that  the  "OSH  Act  compels  the 
Agency  to  adopt  a  STEL  if  the  record 
shows  that  it  would  further  reduce  a 
significant  health  risk  and  is  feasible  to 
implement"  To  conform  to  this  judicial 
decision  OSHA  plans  to  amend  the 
Asbestos  standards  by  the  issuance  of 
an  appropriate  excursion  limit  for  all 
workplaces  affected  by  the  revised 
Asbestos  standards. 


Action 

Date 

FRCIt* 

MPRM 

04/01/84 

48  FR  14116 

Final  Acton 

06/20/86 

SI  FR  22612 

Final  Action 

07/21/86 

51  FR  22612 

EtfectivB 

Final  Action 

09/14/88 

53  FR  35610 

Fmal  Action 

10/14/88 

Effective 

SmaK  EntMee  Affected:  None 

Government  Levels  Affected:  None 

AddttkMial  Information:  *10  (Cont'd): 
(7/6/88)  in  the  asbestos  decision. 
Building  and  Construction  Trades 
Department  /VFL-CIO  v.  Brock  838  F.2d 
1258,  1273  (CADC,  1988). 

Agency  Contact  Charles  E.  Adiuns. 

Director.  Health  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue,  NW,  Rm  N3718, 

FPBldg.,  Washington,  DC  20210.  202  523- 

7B7S 

RIM  1218-/^B21 

|FR  Doc.  88-20999  Filed  10-21  68: 6:45  am) 
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DEPARTMENT  OF  STATE  (STATE) 


OEPARTMENT  OF  STATE 

22CFRCtl.l 

[OaelMtNa30-21Sl 

UfiMed  Agwide  Of  F«danl  ReguteUona 

AOCMCV:  Department  of  Stale. 

ACTKNt  Semiannual  publicstion  of 
regulatory  agenda. 


V;  As  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  No.  96- 
354),  the  October  1988  agenda  of 
regulations  of  the  Department  of  State  ia 
set  forth  l>elow.  This  agenda  was 
prepared  under  (he  guidelines  of  OMB 
Bulletin  88-15.  dated  June  24. 1988.  The 
purpose  of  the  agenda  is  to  provide 
Information  to  the  public  on  the 
Department's  regulatory  plans. 


Km  nflnMn  MromsATioii  contact: 

James  H.  Thessin,  Assistant  Legal 

Adviser  for  Management.  Department  of 

State,  Room  4427 A,  2201  C  Street  NW„ 

Washington,  IX  2052a  telephone  (202) 

647-2350. 

Dslad:  September  S.  1988. 

■UxuM  L  Splara, 

Under  Secretory  for  Management 


DEPARTMENT  OF  STATE  (STATE) 


Prerul*  Stage 


1539.  ESTABUSHMENT  OF  REGISTItV 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WHXS 

Legal  Authority:  Eventual  U.S. 
ratification  of  1973  Convention; 
providing  a  Uniform  Law  on  the  Form 
of  an  International  Will:  will  provide 
basis  for  establishing  Registry 

CFRCttaUon:  22  C311  S2Jn(3). 
amendment  to 

Legal  DeedBne:  None 

Abatract  By  reaohiUon  of  the 
intemationail  diplomatic  conference  that 
adopted  the  final  text  of  the  Convention 
(see  3.  above),  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
Convention  to  the  Senate  on  )uly  Z, 
1986  with  the  recommendation  that  the 
Senate  give  its  advice  and  consent  to 
U.S.  ratihcation  of  the  Convention,  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29). 


of  Consular  Affairs,  Washington,  DC 
2052a  202  647-3«M 
RIN:  14ao-AA09 


154a  FISHERMEN'S  PROTECTIVE 
ACT  PROCEDURES  UNDER  SECTION 

7 


Action 


DM*  FR  Cite 


Hearing  a(  00/00/00 

Senate  Foreign 
Relations 
Conminea  on 
Itia  CuiNaiilion 

Smal  EntHiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Cannan  A.  DiPladdo, 

Director,  Office  of  Citizens  Consular 
Services,  Department  of  State.  Bureau 


I  AutiMlftty:  22  use  1977 
CFRCftettoK  22  CFR  33,  (Revision) 
:  None 


Abatract  This  regulation  clarifies 
procedures  for  the  administration  of  the 
Fishermen's  Guaranty  Fund  and  claims 
evaluation,  under  Section  7  of  the 
Fishermen's  Protective  Act,  22  USC 
1971  et  seq. 

ThnelaMK 


Oeia 


FRCHe 


Next  Action  UrxJetemwied 

SmaM  Entttlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Peter  H.  Flounoy. 

Attorney-Adviser,  Department  of  State, 
Office  of  the  Legal  Adviser, 
Washington,  DC  20520,  202  647-2202 

RIN:  1400-/KA10 

1541.  SOUTH  AFRICA  AND  FAIR 
LABOR  STANDARDS 
Legal  Aulliartty:  22  USC  5034;  22  USC 
5035:  22  USC  5111;  22  USC  5113 

CFR  Citation:  22  CFR  80  to  65 

Legei  DeadOne;  None 

Abatract  Executive  Order  12532  of 
September  9, 1985  required  U.S.  firms 
operating  in  South  Africa  to  lake  good 
faith  measures  with  respect  to  certain 


fair  labor  standards.  A  final  rule  was 
promulgated  for  this  purpose  after 
receiving  public  conmients.  The 
requirements  of  this  Executive  Order 
were  later  codified  in  the 
Comprehensive  Anti-Apartheid  Act  of 
October  2.  1986,  and  amendments  to  the 
regulations  were  promulgated  as  a  final 
rule  on  October  22, 1986.  The  first 
armual  review  of  the  labor  practices  of 
U.S.  firms  was  published  in  September 
1987.  The  Department  of  State  revised 
the  questionnaire  after  the  first  report 
was  published.  The  Department  will 
review  the  regulations  and 
questionnaire  in  the  last  quarter  of  1988 
after  (he  second  report  is  issued  in 
September  1968. 


Action 


Bsgin  Review         10/01/88 
End  Review  12/31/88 

Smal  Entttlea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact  Robert  Bruce, 

Executive  Director,  South  Africa  Fair 
Labor  Standards  Program,  Department 
of  State,  AF/S,  2201  C  Stiuet,  NW., 
Washington,  IX:  20520,  202  647-9866 

RIN:  14a&-AA19 

1542.  AUTOMOBILE  UABILITY 
INSURANCE  REPORTING 
REOUIREHENTS  UNDER  THE 
FOREIGN  MISSIONS  ACT 

Signltlcanca:  Regulatory  Program 

Legel  Auttwilty:  22  USC  4301  el  seq: 
22USC2S4a 

CFR  Citation:  22  CFR  151 

Legal  DeedOne:  None 
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STATE 


Prenile  Stage 


Alwtract  The  Foreign  Missioiu  Act 
Amendments  of  1983  amended  the 
Diplomatic  Relations  Act  of  1978  and 
the  Foreign  Missions  Act  to  enforce 
more  effectively  a  requirement  that 
persons  coimected  with  foreign 
missions  carry  liability  insurance 
against  risks  arising  from  the  operation 
in  the  U.S.  of  automobiles,  vessels  or 
aircraft  by  persons  entitled  to 
diplomatic  or  consular  immunity.  The 
Department  issues  and  enforces 
pertinent  regulations  with  the  aim  of 
ensuring  that  the  ob)ectivea  of  this 
program  are  achiev^  The  regulations 
are  designed  to  carry  out  the 
obligations  of  the  U.S.  to  foreign 
diplomatic  and  consular  missions,  to 
induce  concessions  for  U.S.  diplomatic 
and  consider  missions  abroad,  and  to 
protect  the  U.S.  public  against 
uninsured  foreign  drivers.  The  expected 
po(en(ial  benefits  to  society  will  greatly 
outweigh  potential  costs.  We  continue 
our  analysis  and  discussions  to  ensure 
that  regulatory  mechanisms  chosen 
maximize  net  benefits  and  minimize  net 
costs.  We  seek  to  set  priorities  for  our 
regulatory  goals  and  objectives  to 
maximize  aggregate  net  benefits  to 
society.  In  that  connection,  the  Hability 
insurance  regulations  have  first  priori^. 


Timetable: 


Action 

Dele 

FN  cue 

Detennination  ol 

05/05/88 

milestones  lof 

Continue 

01/01/89 

Olsaissions 

with  irtsurance 

industry 

Continue 

12/30/89 

Congressional 

review 

Small  Entltfes  Aff«ct*d:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  fohn  Condayan. 

Acting  Director,  Office  of  Foreign 
Missions,  Department  of  State,  Room 
2105.  Washington.  DC  20520.  202  647- 
3416 

RIN:  1400-AA24 

1543.  •  COUXCnON  OF  DEBTS  BY 
THE  STATE  DEPARTMEHT  UNDER 
THE  DEBT  COLLECTION  ACT  OF  1982 

Legal  AuttKMtty:  31  USC  3701  to  3719 
Federal  Claims  Collection  Act  as 
emended;  PL  97-365  Debt  Collection  Act 
of  1982 


CFR  Citation:  22  CFR  34 

Legal  Deadline:  None 

Mwtract:  These  regulations  establish 
rules  for  the  collection  of  debts  owed  to 
the  State  E)epartmenl  and  the  United 
States.  The  regulations  implement  the 
collection  procedures  authorized  by  the 
Federal  Claims  Collection  Act  as 
amended  by  the  Debt  Collection  Act  of 
1982,  which  authorizes  debt  collection 
procedures  including  contracting  for 
collection  services,  administrative  offset 
and  salary  offset. 


Action 


Dale  FRCHa 


ANPRM  11/00/88 

Smal  Entttlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Rameo  A.  Evan, 
Systems  Accotmtant  Ofii{:e  of  Financial 
Management  Department  of  State, 
Room  4709,  SA-15,  Washington,  DC 
20520,202  875-8880 

RIN:  1400-AA2S 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rute  StSQe 


1544.  FOREIGN  MISSIONS  ACT 
REGULATKmS 

SlgnHleance:  Regulatory  Program 

Legel  AutfiOftty:  22  USC  4301  el  seq: 
22  USC  2S4(e) 

CFR  Citation:  22  CFR  151 
Legal  Deadline:  None 
Abatract  The  Foreign  Missions  Act 
creates  certain  authorities  for  the 
Secretary  of  State  relating  to  the 
regulation  of  foreign  missions, 
diplomatic,  consular,  and  international 
organizations.  Exercise  of  those 
authorities  could  involve  restricting  or 
controlling  the  access  of  such  missions 
to  American  vendors  of  goods  and 
services.  Exertase  of  other  authorities  in 
the  Foreign  Missions  Act  could  affect 
the  location  of  premises  of  foreign 
missions.  Exercise  of  authority  in  the 
Diplomatic  Relations  Act,  22  USC  254(al 
el  seq.,  as  amended  by  Title  VI  of  PL 
98-164,  will  have  an  impact  on  the 
acquisition  of  liability  insurance 


coverage  for  the  operation  of  motor 
vehicles,  vessels,  and  aircraft  by 
personnel  of  foreign  missions,  and 
could  in  certain  situations,  subject 
foreign  missions  to  surcharges  or  fees. 
The  regulations  under  consideration 
would  provide  procedures  for  exercise 
of  these  authorities.  These  regulations 
are  at  the  stage  of  preliminary 
consideration.  No  timetable  has  been 
established  other  than  that  established 
in  Tide  VI  of  PL  98-164. 

Timetable; 

Action  Dale  FR  Clle 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  lohn  Coodayan. 
Acting  Director,  Office  of  Foreign 
Missions,  Department  of  Stale,  Room 


2105,  2201  C  Street,  NW,  Washington, 
DC  20S20,  202  647-3416 

RIN:  14aO-/VA04 


1545.  BANKING  SERVICES  - 
PflOCEIXJRES  FOR  RESTRICTING 

Legal  Authority:  Z2  USC  4301  et  seq 
CFR  Citation:  22  CFR  152 
Legal  Deadline:  None 
Abatract  The  rule  will  set  out  the 
procedures  that  the  Department  of  Stale 
will  follow  whenever  the  banking 
services  of  particular  foreign  missions 
are  restricted  pursuant  to  the  Foreign 
Missions  Act,  22  USC  4301  el  seq. 

Ttanetabte: 


Action 


Data  FR  cue 


Next  Action  Undetermined 

Small  Entttlea  Affected:  Undetermined 
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UMI 


STATE 


PropoMd  Rul*  Stag* 


GovemflMnt  Lavata  Affected: 

Undetennined 

Agency  Contact  lohn  Condayan. 

Acting  Director,  Office  of  Foreign 
Missions,  Department  of  State,  Room 
2105,  2201  C  Street,  NW,  Washington, 
DC  20520,  202  647-3416 

Rift  1400-AA07 

1546.  REGULATIONS  IMPt^MENTING 

THE  PROGRAM  FRAUD  CIVIL 

REMEDIES  ACT 

Legal  Authority:  PL  99-509,  Sec  6104: 

31  use  3801  to  3812 

CFR  Citation:  Not  yet  determined 

Legal  DeadNna:  Final,  Statutory,  April 

21.  1987. 

Abatract  Regulations  implement  the 
Program  Fraud  Civil  Remedies  Act  of 
1966.  which  establishes  an 
administrative  remedy  for  fraudulent 
claims  or  statements  submitted  to 
agencies.  Anyone  who.  with  knowledge 
or  reason  to  know,  submits  a  false, 
fictitious  or  fraudulent  claim  or 
statement  to  an  agency  is  liable  for  a 


$5,000  penalty  and  an  assessment  of 
double  damages. 

Timetable: 


Action 


Dal* 


FR  CM* 


NPflM  11/00/88 

Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Jean  Bailly,  Attorney- 
Adviser.  Department  of  State,  L/M, 
Room  4427 A,  2201  C  Street,  NW, 
Washington,  DC  20520.  202  647-4446 

RIN:  1400-AA13 

1547.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  UNIVERSITIES. 
HOSPITALS,  AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Legal  Auttiorlty:  22  USC  2658 

CFR  Citation:  22  CFR  135 

Legal  Deadline:  None 

Abattact  This  regulation  established 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements  to 


State  and  local  governments.  The 
regulation  is  being  changed  to  include 
institutions  of  higher  education, 
hospitals,  and  other  nonproHt 
organizations.  This  effort  represents  a 
merging  of  OMB  circulars  A-102  and  A- 
110,  and  is  being  promulgated  by  many 
Federal  agencies  under  the  common 
rulemaking  procedures. 

Timetable: 


Acuen 

Oat* 

FR  cn* 

Notice  requesting 

06/24/87 

52  Ffl  23729 

OMB  Circular 

A'110  review 

Dvulfi    riSVIdw 

06/24/87 

52  FR  23729 

NPRM 

09/30/88 

NPRM  Comment 

11/00/88 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  |.  Conway, 

Procurement  Executive.  Department  of 
State.  Room  227.  SA-6,  Washington,  DC 
20520.  703  675-7047 

RIN:  1400-/VA20 


DEPARTMENT  OF  STATE  (STATE) 


Completed  Actiona 


1548.  IMPLEMENTATION  OF  1980 
HAGUE  CONVENTION  ON  THE  CIVIL 
ASPECTS  OF  INTERNATIONAL  CHILD 
ABDUCTION 

Significance:  Regulatory  Program 

CFR  Citation:  22  CFR  94  (108.870) 

Completed: 


Completed: 


Dst* 


Oat* 


FR  CIM 


Final  Action  06/24/88    53  FR  23843 

Final  /kction  07/01/88    53  FR  23843 

Effective 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Local. 

State.  Federal 

Agency  Contact  Carmen  A.  DiPlacida 

202  647-3668 

RINM40O-AA05 

1548.  DEPARTMENT  OF  STATE 
ACQUISITION  REGULATION  (DOSAR) 

CFR  Citation:  48  CFR  eoi  to  653 


Final  Actioo  07/11/88    53  FR  26158 

Final  Actioo  07/11/88    53  FR  26158 

Effective 

SmaN  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  |.  Conway  703 

675-7047 

RIN;  1400-AA16 

1550.  GOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

CFR  Citation:  22  CFR  137 


Agency  Contact  John  |.  Conway  703 

675-7047 

RIN:  14aO-AA21 


1SS1.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (iTAR) 

CFR  Citation:  22  CFR  120  to  130 

Completed: 


OM* 


FR  Ctt* 


Final  >^ctton 

Final  Actioo 

Effective 


04/04/88    S3  FR  11494 
04/04/88    53  FR  11494 


Completed: 


FR  CM* 


Final  Action  OS/26/88    53  FR  19161 

Fioal  Actioo  10/01/88     53  FR  19161 

Effective 

SmaK  EntMea  Affected:  None 

Government  l-evela  Affected:  None 


Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Kenneth  Cluird  703 
S7S-6650 

RIN:  1400-/VA23 

(FR  Doc.  88-21373  Filed  10-21-88:  8:45  aRl| 
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DEPARrMEKT  OF  TRANSPORTATKW 

OfflC9  of  tiM  SscfvtSfy 

14CFRCIi«.landll 

23CFRCtM.lMidll 

33CFRCtM.landlV 

41  CFR  Ch.  12 

46  CFR  Cht.  HII 

48  CFR  Ch.  12 

40  CFR  SuMM*  A,  Cha.  I-VI 
[09T  Docfcvlllo.  H;  Metio*  M-4] 

D«par1nMnt  RagutottoffM  AgvndB; 
Semiannual  Summary 

AQOiCV:  Department  of  Transportation. 

action:  Department  regulations  agenda. 


y:  The  Regulations  Agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
exiiting  regulatioos  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  informatkio  will 
enable  the  public  to  be  more  aware  of. 
and  allow  it  to  more  effectively 
participate  in,  the  Department's 
regulatory  activity. 

AOOncsSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400 
Seventh  Street  SW..  Washington.  DC 
20S90,  except  for  the  Federal  Aviation 
Administration  which  is  located  at  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  and  the  U.S. 
Coast  Gui^rd,  which  is  located  at  ZIOO 
Second  Street.  SW..  Washington.  DC 
20593. 
FOa  FUftTHER  tHFONHATlON  COfrTACT: 

General 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner. 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  202-366-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 


the  individual  Usted  in  the  column 
headed  "Agency  Contact"  for  that  item. 
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Backgnnind 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler. 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public:  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Depcutment")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation";  46  FR  13193;  February  19. 
1981)  and  the  Departments  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  the  Department 
prepares  a  semiannual  Regulations 
Agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations  and 
completed  actions  of  Oie  Department 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  twelve  months  or  such 
longer  period  as  may  be  anticipated  or 


for  which  action  has  been  completed 
since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for.  and 
reviewed  by,  the  Department 
Regulations  Council,  the  Department's 
Regulations  Agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  April  25. 1988 
(S3  FR  14039).  The  next  one  is  scheduled 
for  publication  in  the  Federal  Register  in 
April  19S9. 

Ragulatory  Flexibility  Act 

In  19ea  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Pub.  L 
96-354,  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
Le..  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
Regulatory  Flexibility  Analysis  is 
required  for  a  rulemaking  which,  in  the 
beading  "Small  Entities  Affected," 
indicates  an  effect  on  small  businesses, 
govenunental  Jurisdictions,  or 
organizations.  If  a  Regulatory  Flexibility 
Analysts  will  be  prepared  for  a 
particular  rulemaking,  that  fact  also  will 
be  noted  under  the  heading  "Analysis." 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  agenda 
Includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  full  RFA  review  will  be  unnecessary. 

Regulatory  Impact  Analysis 

A  preliminary  and  ^al  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation* 
respectively  that 

(IJIs  likely  to  result  in: 

(aJAn  annual  effect  on  the  economy  of 
$100  million  or  more: 
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(b)A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production: 

(clA  major  increase  in  costs  or  prices 
for  consumers:  individual  industries: 
Federal.  State,  or  local  govenmient 
agencies:  or  geographic  regions: 

(d)Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)The  Secretary  or  head  of  the 
initiating  office  has  determined  requires 
such  an  analysis. 

Definitioas 

The  agenda  covers  all  rules  and 
regulations  of  the  Department  including 
those  that  estabhsh  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
au^orized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  jud^ent  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  admiiustraUon  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments: 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem: 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy: 

(g)  Is  substantially  different  from 
international  requirements  or  standards: 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 


Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that  in  the  judgment  of  the 
head  of  the  initiating  ofHce. 
circtmistances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  [b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
signlHcant  nor  an  emergency  regulatioiL 

Explanatwo  of  Informatioo  on  the 


The  format  for  this  agenda  is  required 
by  Offfce  of  Management  and  Budget 
Bulletin  No.  66-16  Quly  2, 1986). 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  Bulletin,  for  each 
initiating  office  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage,  (2] 
proposed  r\Ue  stage,  (3)  Hnal  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e.,  whether  it  is  signiRcant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority;  or 
whether  it  is  nonsignificant  or  routine 
and  h^quent);  (2)  a  short  descriptive 
tide:  (3)  the  legal  basis  for  the  action 
being  taken  or  the  regulation  being 
reviewed:  (4)  the  related  regulatory 
citation  in  the  Code  of  Federal 
Regulations;  (5)  an  indication  of  any 
legal  deadline  and,  if  so.  for  what  type 
of  action  (e.g.,  NPRM.  final  rule):  (6)  an 
abstract  of  the  review  or  the  proposed 
or  final  regulation:  (7)  a  timetable, 
including  the  earliest  expected  date  for 
a  decision  on  whether  to  issue  the 
proposed  or  final  regulation,  or  complete 
the  review  and  determine  the  corrective 
action  to  be  taken.  (The  action  taken 
can  be  revocation  or  revision  of  the 
regulation,  or  it  can  be  a  determination 
that  no  regulatory  action  is  necessary 
because  the  regulation  is  found  to  be 
achieving  its  goals  and  the  goals  and 
objectives  of  Executive  Order  12291  and 
the  Department's  Regulatory  Policies 
and  Procedures.):  (6)  an  indication  as  to 
whether  the  rulemaking  will  affect  small 
entities  and/ or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted:  (9)  if 
there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 


under  a  separate  heading,  entitled 
"Additional  Information":  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  rulemaking  document 
e.g.,  a  Regulatory  Impact  Analysts  or 
Evaluation,  an  Environmental  Impact 
Statement  (EIS),  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
(It  should  be  noted  that  even  thou^  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regtilatory  Evaluation  if  a  Regulatory 
Impact  Analysis  is  not  prepared.):  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda: 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  publications. 
[Departmental  rulemaking  documents 
published  in  the  Federal  Register  now 
contain  RIN  numbers.) 

For  nonsignificant  regulations  issued 
routinely  and  frequentiy  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current  only  the  general 
category  of  \he  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  Usted. 

If  a  regulatory  docket  number  has 
already  been  estabUshed,  it  may  be 
provided  under  the  "Additional 
Information"  heeding.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regidation,  reference  should  be  made  to 
this  docket  number. 

In  the  'Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking.  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking.  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  colimm  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date:  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
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DOT 


on  whether  to  issue  the  document  Hsted. 
Submittal  of  any  proposed  or  final  rule 
to  the  Ofrtce  of  Management  and  Budget 
for  review,  under  Executive  Order  12291, 
must  follow  tucfa  a  decision.  For  maior 
rules,  this  review  could  take  60  days  or 
more.  If  any  document  is  issued. 
publication  in  the  Federal  Regiater 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules,  biformation  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  In  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date: 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 
Mailing  Uata  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  Usts  for.  or  to  obtain,  copies  of 
regulatory  documents,  including  the 
Department's  Semiannual  Regulations 
Agenda,  issued  by  the  operating 
administrations  of  the  Department  and 
the  Office  of  the  Secretary.  There  ts  no 
charge  for  this  service;  however, 
because  of  the  costs  involved,  the 
number  of  copies  of  a  document 
forwarded  to  an  individual  requestor 
may  be  limited  Persons  already  on 
mailing  lists  for  particular  documents 
within  the  Department  will  remain  on 
those  lists  and  should  not  reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Fofleral  Re^ster  every  year  during 
April  and  October.  By  using  the  agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that 
after  the  document  of  interest  is  issued. 
a  copy  will  t>e  mailed  to  them  for  their 
review  and  comment.  In  this  way. 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 


Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  periotL 

General  Rulemaking  Cootact  Fersaos 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persona  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 
Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
flies  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Coounenta 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception. 
we  have  made  modifications  and 
reflnements  that  we  beheve  provide  the 
public  with  more  helpful  information  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you.  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  maimer?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  cleariy  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  NeilR.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  end  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 


regulations  that  should  be  included  In 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and  therefore 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  Ihey 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 


Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Roister  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department,  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specific 
item  on  the  agenda.  Regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  If  further  information  is 
desired  on  any  of  the  items  listed  in  the 


agenda,  the  public  is  encouraged  to 
contact  the  individual  listed  for  the 
particular  item.  Additional  information 
concerning  the  agenda,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  DC  on 
September  24, 19B8. 
Jim  Boraley, 

Secretary  of  Transporiatton. 

Appendix  A  -  Instructiona  for  Obtaining 
Copiea  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures,  or  as  to 
inclusion  on  a  mailing  list  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  any  regulatory 
document  to  be  issued,  that  is  listed  in 
this  agenda,  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the 
regulation,  at  the  following  addresses: 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard,  ZIOO  Second  Street, 
SW..  Washington,  DC  20593. 

Federal  H^way  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington.  DC  2Q590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration.  400  7th  Street. 
SW..  Washington.  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSAJ 

(Name  of  contact  person],  National 
Highway  Traffic  Safety  Adminiatration. 
400  7th  Street.  SW..  Washington,  DC 
2059a 

Ui-ban  Mass  Transportation 
Ada  inistration  (UMTA) 

(Name  of  contact  person).  Urban  Mass 
Transit  Administration,  400  7th  Street, 
SW..  Washington,  DC  ZOSOa 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street,  SW..  Room 
S4Z4.  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 


David  A.  Watson,  Training  Unit, 
DHM-Sl,  OHMT/RSPA,  400  7th  Street 
SW.,  Washington,  DC  20500. 

Maritime  Administration  (MARAD) 

James  Saari.  Secretary.  Maritime 
Administration.  400  Seventh  Street.  SW., 
(Room  7300B|,  Washington.  DC  20590. 
(202)  366-5746. 

Federal  A  viation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  aU  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  describes  the  application 
procedure,  by  calling  202-267-3479  or  by 
writing  to:  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Public  Information  Center. 
APA-200.  800  Independence  Avenue. 
SW..  Washington.  DC  20591. 

Office  of  the  Secretary  (OSTJ 
Persons  desiring  to  receive  future 
copies  of  the  Department's  Regulations 
Agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement.  C-50. 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington.  DC  20590.  (202)  368-4723. 

Persona  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired.  Persons  interested  in 
a  rulemaking  document  on  an  aviation 
matter  (of  the  kind  formerly  handled  by 
the  CAB)  will  be  placed  on  a  mailing  list 
for  all  OST  aviation-related  rulemakings 
if  they  so  request. 

Appendix  B  •  General  Rulamoking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Bruce  Novak.  Marine  Safety 
Council.  USCG  Headquarters  Building, 
Room  2110.  2100  Second  Street.  SW., 
Washington,  DC  20593.  Telephone: 
202/287-1477. 

FAA  -  John  H.  Cassady.  Office  of 
Chief  Counsel,  Regulations  and 


Enforcement  Division,  800  Independence 
Ave.,  SW.,  Room  nSA.  Washington,  DC 
20S91.  Telephone:  202/287-3073. 

FHWA  -  Michael  |.  Uska,  Office  of 
the  Chief  Counsel,  400  7th  StteeL  SW„ 
Room  4223.  Washington.  DC  20590. 
Telephone:  202/366-1383. 

FRA  -  Mike  Haley,  Office  of  Chief 
Counsel.  400  7th  Street.  SW,  Room  8201, 
Washington,  DC  2059a  Telephone: 
202/366^87. 

NHTSA  -  Steve  Kratzke,  Office  of 
Chief  Counsel,  400  7th  Street,  SW., 
Room  5219.  Washington.  DC  20Sea 
Telephone:  202/388-2992. 

UMTA  -  Unda  Hart  Office  of  Chief 
Counsel.  400  7th  Street.  SW..  Room  9318, 
Washington.  DC  20590.  Telephone: 
202/3884011. 

SLSIK;  -  Fredrick  A.  Bush.  General 
Counsel's  Office.  400  7th  Street  SW., 
Room  5424,  Washington.  DC  20S9a 
Telephone:  202/366-0101. 

RSPA  -  Mary  Crouter.  Office  of  Chief 
Counsel,  400  7th  Street.  SW..  Room  842a 
Washington.  DC  20590.  Telephone: 
202/366-4367. 

MARAD  •  James  Saari.  Secretary. 
Maritime  Administretion.  400  7th  Street, 
SW..  Room  7300a  Washington.  DC 
20690.  Telephone:  202/386-5746. 

OST  -  Neil  Eisner.  Office  of 
Regulation  and  Enforcement,  400  7th 
Street,  SW..  Room  10424,  Washingtoa 
DC  20S9a  Telephone-  202/386-4723. 

Appendix  C  -  Public  Rulemaking 
Deckels 

The  following  is  a  UsI  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council.  2100 
2nd  Street,  SW..  Room  2110. 
Washington.  DC  20593.  Working  Hours: 
7:30-4.-00  (Monday-FridayJ. 

FAA  -  Rules  Docket  Office  of  Chief 
Counsel.  Regulations  and  Enforcement 
Division,  800  Independence  Ave..  SW., 
Room  915G.  Washington,  DC  20591. 
Working  Hours:  8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street 
SW..  Room  4232,  Washington,  DC  20590. 
Working  Hours:  8:30-3:3a 

FRA  -  Docket  Cleik,  400  7th  Street 
SW..  Room  8201,  Washington,  DC  20Sga 
Working  Hours:  8:30-5M>. 


42162 


Fsdanl  Regjrtar  /  Vol.  53.  No.  205  /  Monday.  October  24.  1968  /  Unified  Agenda 


DOT 


NHTSA  -  Docket  Room.  400  7th  Street. 
SW.,  Room  5109.  Washington.  DC  20590. 
Worlting  Hours:  fcOO-4«). 

UMTA  •  Dodtel  Clerli.  400  7th  Street. 
SW..  Room  9316,  Washington.  DC  20590. 
Working  Hours;  e:30-S.-00. 


SLSDC  -  400  7lh  Street,  SW..  Room 
5424.  Washington.  DC  20590.  Working 
Hours:  8:15-4:45. 

RSPA  -  Docket  Branch.  400  7lh  Street, 
SW..  Room  8428.  Washington.  DC  20590. 
Working  Hours:  8:30-5:00. 

OHice  of  the  Secretary— Prerule  Stage 


MARAD  -  Docket  Clerk.  400  7th 
Street,  SW.,  Room  730a  Washington.  DC 
20590.  Working  Hours:  9M>-S:3a 

OST  -  Docket  Clerk.  400  7th  Street, 
SW.,  Room  4107.  Washington.  DC  20590. 
Working  Hours:  9:0O-5:3a 


1552 
1553 
1554 
1555 
1556 
1557 
1558 
1559 
1560 
1561 


+  Review  o<  Department-Wide  Dnig  Regulalioos -... 

+  Consunsf  Protection  for  Default  by  Sctieduied  Air  Cantars... 

+  Escrow/Bond  Protection  lor  Airlne  Tickets 

Air  Carrier  Cargo  Tariff  Pul)«cationa — 

Overseas  Milil»y  Personnel  Air-Oianer  TartHs... 


Unf*  Hid  Deceptive  Practicas  tiy  Airtme  Ticket  Agents- 

Direct  nglns - 

Cargo  Bale  Ctianges  on  30  Days'  Nottce- 

Convrehensive  Review  of  CAB  Consumer  Rulea 

Plica  AdveHising 


2105-AB24 
2105-AA98 
2105-AB26 
210S-AA31 
2105-AA67 
210S-AA70 
2105-AA73 
2105-AA99 
210»^kB03 
210S-AB25 


+  Designates  significant  regulatioa 


Office  of  tfie  Secretary— Proposed  Rule  Stage 


1562 
1563 
1564 
1566 
1566 

1567 


+  Commercial  Space  Transportation:  Liability  Requiroments  lor  Commercial  Space  Launch  Activities 

+  Minonty  Business  Enterprise  Program  (Financial  Assistance  Programs) ~ 

+  Statement  of  Enforcement  Policy  on  Reflating 

+  AiMrug  Programs  for  Department  of  Transportation  Contractors -.-.. 

Nondlsaiminalion  in  Federally-Assisted  Programs  of  the  Department  of  Transportation  -  State  Transportation 

Agencies'  EEO  Alfimialivo  Aclun  Programs - - 

Nondhaimination  on  the  Basis  of  Handicap  (Directly  Conducted  Programs) — 


2105-AA26 
210S-AA04 
2105-AB39 
21C5-AB40 

2105-AA06 
2105-AA29 


+  Designates  significant  regulatxin. 


Office  of  the  Secretary— Rnal  Rule  Stage 


Se- 
quence 
Mumber 


1568 
1569 
1570 
1571 
1572 
1573 
1574 
1575 
1576 
1577 
1578 
1579 
1580 
1581 
1582 
1583 
1584 
1585 
,586 


+  Nondterimination  on  the  Basis  of  Handteap  (Air  Travel) 

+  Electronc  Filing  of  Tariffs _ - - 

+  Ubeisfaalion  of  Air-Carrier  Charter  Rules 

+  SmoWng  Atnard  Aireraft:  Notice  to  Passengers _ 

+  Certification  of  Speed-Limit  Enforcement -.. 

-^  Nonctacrlnanation  on  the  Basis  of  Handicap  (Commuter  Ral  Programa) 

-f  Posting  of  Twills  -  Notice  of  Contract  of  Caniaga _ 

TiHe  VI  CM  Rights  Regulation  — - ^ 

Mnority  Business  Enterprise  Program  (Direct  Contracting) _. 

ConsoUation  of  Transportation  Grants  to  U.S.  Temtooes ..- -.. 

NondtocrMnation  on  the  Basis  of  Age  in  DOT  Financial  Assistance  Programs... 

Airline  Time  and  Mileage  Guides — 

Direct  Av  Canier  ResponsfeHity  for  Returning  SOanded  Ctwter  Passengers — 

Zones  for  AirSne  MsH  Hales - 

Air  Travelers:  Age  Osctiminatwo - 

Policy  Statement  on  Airline  Preemption 

Insmnce  for  On-Demand  Air-Taxi  Operators  and  Canadian  Air  Tans 

Effect  of  Expiration  of  a  Bilateral  on  Foreign  Air-Canier  Authority _.. 

(n^jlementation  of  Statute  Requiring  Interest  on  Subsidy  Claims _ 


Regulation 
Mentifier 
Number 


2105-AA18 
2105-ABOO 
2105-AA41 
2105-AA72 
2105-AB22 
2105-AB23 
2105-AB38 
2105-AA02 
2105-AA03 
210S-AA0e 
2105-AA09 
21()5-AA39 
2105-AA40 
2105-AA44 
2105-AA45 
210S-AA46 
2105-AA47 
210S-AA68 
2105-AA77 
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Office  of  the  Secretary— Fmal  Rule  Stage— Continued 


Se- 
quence 
Number 

TlDe 

Regulalion 

iijomifcii 
Number 

1587 

Diversion  of  Rights  Within  a  Metropolitan  Area __ _ 

2105-AA78 

1588 

Simplified  Aviation  Exemption  Procedures .  „                                   j 

2105-AA82 

1589 

Baggage  LiaOilitv  Notices  in  International  Air  Transportation 

1590 

Simplified  Air1ir>e  Counter-Sign  Notices 

2105^^A88 
2105-AB20 

^10sv^B^9 

210S.AB33 

1591 

Exemption  From  Pnor-Approval  Requirements  for  Certain  Transactions i 

1592 

Counting  UMTA  Reduced-Fare  Program  Costs  Toward  504  Cost  Cap 

1593 

Colloction  of  aaima  Owed  the  United  States _i 

+  Designates  significant  regulatkxi. 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 


1594 
1595 

1596 

1597 
1598 
1599 
1600 
1601 


Tme 


Regulalion 
Mentifier 
Number 


+  Putilic  Availatiility  of  Information „ „, 

+  Denial  of  Public  Works  Ckxitracts  to  Suppliers  of  Goods  and  Senflcas  of  Countries  That  Deny  Procurement 
Marliet  Access  to  U.S.  Contractors „ „. 


Update  the  Department  of  Transportation  Acquisition  ReguMions  to  Implement  tt<e  Ckxnpetition  in  Contracting  Act 
as  Set  Forth  in  ttie  Federal  Acquisition  Regulations  -  Propoaed  Rules 


Wananty  Regulations  for  Major  System  Acquisitions  of  Vie  United  States  Coast  Guard  - 

Names  of  Air  earners  and  Foreign  Air  Camera 

Airfine  Service  Quality  Performance 

OetMrment  and  Suspension  (Nonprocurement) .. 


Proposed  Rule .. 


Department  of  Transportation  Board  of  Contract  Appeals  Rules  - 


2105^kB41 

2105-AB15 
2105AB16 
2105AB18 
210S-AB28 
2105-A834 
2105-AB35 


+  Designates  significant  regulation. 


U.S.  Coast  Guard— Prerule  Stage 


Se- 
quence 
Number 

1602 
1603 
1604 
1605 
1606 
1607 
1G08 
1609 
1610 
1611 
1612 
1613 


+  Subdivision  and  Damage  Stability  of  Dry  Cargo  Vessels  (CGO  87-094) 

Inland  Watemiray  Navigation  Regulations:  All  Waters  Tributary  to  the  GuH  of  Mexico  (85-096) .. 

SOLAS  74/83  Emergency  Drinking  Water  and  Food  Appioval  Requirements  (85-202) 

Hydraulic  Raleaae  Units  for  Lifesaving  Equipment  SOLAS  74/83  (85-206) 

Reviskw  of  Davit  and  Winch  Approval  Requirements:  SOLAS  74/83  (85-207).... 

Radar  Reflector  Approval  Requiraments:  SOLAS  74/83  (85-209) -. 

Revision  of  Lifebuoy  Approval  Requirements:  SOLAS  74/83  (85-210) 

Port  Access  Routes:  Approach  to  Freeport.  Texas  fPGD  87-038) 

Oi  Dischaige  Monitoring  and  Control  System  (CGD  87-057) _ 

Marine  Transport  of  Bulk  Solid  Hazardous  Materials  (87-069) 

Privale  Electionic  Aids  to  Maritime  Navigation  (68-01 1).. 


Requirements  lor  Marine  Terminals  Transferring  Bulk  Uquelied  Hazardous  Materials  (88-049) .. 


ftegujalion 

Identifier 
Number 


2115.AC87 
2115-AC03 
2115AC48 
2115-ACS2 
2115-ACS3 
2115AC54 
2115-ACS5 
2115AC78 
2115AC85 
211S.A002 
2115-AI304 
2115-AD06 


+  Desigriates  signifk»nt  regtilation. 


U.S.  Coast  Guard— Proposed  Rule  Stage 


1614 
1615 
1616 
1617 
1618 
1619 


+  CaKfomia  Offsfiore  Ftetjling  System  (83.032) 

+  Revisk>rts  of  the  Regulations  on  Outer  Continental  Shelf  Activities  (84-098) .. 
+  User  Fees  for  Coast  Guard  Services  (84-026) .. 


Licensing  of  Officers  and  Operators  for  Mobile  Offshore  Drilling  Units  (81-59e)... 


+  Regulations  for  SeH-Elevating  Offshore  Service  and  Support  Vessels  (OiO  86-074) 

+  Imposition  of  User  Fees  for  Certain  Coast  Guard  Servkies:  Documentation  and  LkM«ing  (030  87-020). 


211SAB74 
211S^AB73 
2115-AB91 

ztis-ACes 

2115-AC74 


42164 
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U.S.  Coast  Guard— Proposed  Rule  Stage— Continued 


s» 
quanca 

NunilMr 


1620 
1621 
1622 
1623 
1624 
1625 
1626 
1627 
1628 
1629 
1630 
1631 
1632 
1633 
1634 
1635 
1636 
1637 
1638 
1639 
1640 
1641 
1642 
1643 
1644 
1645 
1646 
1647 
1648 
1649 
1650 
1651 
1652 

1653 
1654 
1655 
1656 
1657 
1658 
1659 
1660 
1661 
1662 
1663 
1664 
1665 
1666 
1667 
1668 


+  Pnvemion  o(  Pollution  by  Plastics,  Amex  V  ol  MAFIPCIL(8S.a02)... 
nxad  Fm^xtinguistang  Sy^ena  on  Unnspeclsd  Vessels  (74-284) .. 


Craw  Opeialor  OueMicalion*  and  Standwds  toe  Onatioca  Crafw  Design.  Inspecaon.  Tasting,  and  Opacalian  (7IM>S9). 

killaUMe  Literaft  StabHty  (80-1 13) - ~ 

Mawuvailng  Peitomianca  Regutallons  (80-136) - - - - 

Senidng  Mlalabla  Ulerens  (81-010) 

Personal  Flotation  Devices  (81-023) 

Genertf  Revision  o<  46  CFn  151.  Barges  Carrying  Certain  Buk  Dengarous  Cargoes  (81-062) 

onshore  Supply  Vessel  Regulations  (82-004).. 


General  Revisions  o<  Poautlon-ftevenlion  Regulations  tor  Tankers  (82-030).. 
Aids  10  Navigation  on  Outer  Ckjntinanlal  She*  (82-054).. 


Sately  Standards  for  Sell-Propelled  Vessels  Carrying  Bulk  Uqualied  Gases  (82^)56) 

Nautical  Schools:  Imptomentmg  the  ManUme  EducaKonal  Training  Act  ol  19S0  (82-092) 

Reassessment  ot  Coast  Guard  Fn  Protection  Regulattons  to  Incorporate  SOl>S  1974  (83^)26) 

Reassessment  ol  Coast  Guard  Mvine  Engmaering  Regulations  -  Incorporation  ol  S(X>S  74  Amendments  (83043). 

Marine  Portablo  Tanks  (84-043) - - - 

Personal  Ftoiatton  Device  Components  (84-068) _ _ — 

Uaaaving  Equipment-knplementation  o(  1983  Amendments  lo  SOLAS  1974  (84-069) 

MoHe  onshore  Drilling  Unit  Regulations  Revision  (83-071a) 

Safety  Rulaa  lor  Ships  Carrying  Hazardous  Uqukla  (84-065) 

CertMcMian  ol  Seamen  (84-088) — 

Fn  Detection  and  Alarm  Systems  (85-051) 

Reviskins  to  the  Electrical  Engineering  Regulations  (85-063) 

Subcha«)lar  "T'  TiBe  46.  General  Updates  and  Revisions  (85-080) 

Inspected  Fah  Processing  and  Fish  Tender  Vessels  (8»026) 

46  CFR  Sulwhapler  1.  E<Morial  Revisions  and  C^orrectiona  (86-033) - - — - -..- 

Updating  Approval  Requirements  tor  Breathing  Apparatus  (86-036).. 


Revised  Apfiroval  Specifications  for  NoncomixislMas  and  ProNbitkxi  of  Asbestos  for  Commereial  Vesaels  (8fr035) ... 

Uninspected  Fish-Processing  Vessels  (86-025) _ - 

Cargo  Lists  and  Tables  Update  (CGD  88-100) 

Load  Lines  (8W)  13) - - — 

Navigation  Bndge  Visibility  (CGD  85-099) 

Fra  Extinguishers  (Portable  and  Setnt-Portable)  -  Revising  Approval  Spedfkationa  and  Updating  Carriage  Require- 
(86-072) 


SOt-AS  74/83  Life  Jacket  Approval  Requirements  Revision  (85-200) 

SOLAS  74/83  Lifeboat  and  Rescue  Boat  Approval  Requirements  (85-201) 

Revision  of  Pyrotechnic  Oslress  Signal  Appioval  Requirements:  SOLAS  74/83  (8S-203).. 

Revision  of  OisemtMrkatxin  Ladder  Approval  Raqulrafnents:  SOLAS  74/83  (85-204) 

Reviskxi  to  Inflatable  Liferan  Approval:  SOLAS  74/83  (85-205)  - 

Revision  of  LAs  Jacket  Light  Approval  Requiremenis:  SOLAS  74/83  (85-21 1).. 

/Sdvanca  Notica  of  Arrival  (CGD  86-065) _ — 

Tonnage  Measurement  of  Vessels  (87.015b)... 


Posting  Requirements  on  inspected  Vessels  (67-031).. 

Sman  Passenger  Vessel  Manning  and  Personnel  Oualfficat»ns  (85-OeOa)... 


LJfeboaL  Ueraft  and  Rescue  Boat  Approval  Requirements  -  SOLAS  74/83  (BS-201a)~ 

Fleeting  Bectric  Waleriights  (85-208) ■■ 

Suspension  ol  Ban^el  Fees(88^)S0) .. 


Cargo  Gear  Inspection  and  Testing  (87-069)  _ 

Incoiporatton  and  Adoption  ol  IndusUy  Standards  (88-032) 

Part  165-flegulated  Navigation  Areas  and  Limated-Access  Areaa.. 


2115-AC89 
211SAA0e 
211S^AA34 
211S-AA50 
211S-AAS3 
2115-AAS7 
211S-AAS6 
211S^M70 
2115.AA77 
211S-AA88 
211S-AA92 
211S-AA85 
2115-AB21 
211$-AB36 
211S-Ae41 
2I1SAB69 
211S-AB70 
211S-AB72 
211S-A888 
2115-AB92 
211S-AC02 
2t1S-AC13 
2I15-AC20 
211$-AC22 
2115-AC27 
2115-AC28 
211S-AC30 
211$-AC32 
211S-AC34 
211S-AC35 
2115-AC37 
2115-AC42 

2115-AC43 
211S-AC46 
2115-AC47 
2115-AC49 
211S-AC50 
2115AC51 
2115ACS6 
211S-ACS8 
211&AC67 
2115-AC8e 
2115-/^C93 
211S-AC94 
2115-AC95 
211S-AD01 
211S-A003 
211S-AO0S 
211S-AD07 


+  Designates  slgniUcanl  regulation. 


1669 
1670 
1671 
1672 


U.S.  Coast  Guard— Final  Rule  Stage 


+  HazvdDua  Materials  Pollulkin  Piavsmion:  Butt  Uquida  (66-034).. 
+  Tartwman  RaqutamanH  (CGD  79-116). 


JoM  U.S.-Canada  Vaaaal  Traffic  Managament  RaguMkma  tor  Via 
+  Uoanaing  of  Maritima  Paracraial  (COO  61  -  060) 


(7»-131)_ 


2115AC29 
211S-AA03 
211SAA39 
211S 
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U.S.  Coast  Guard— Final  Rule  Stage— Continued 


S» 

ixienoe 
Number 


1673 
1674 
1675 
1676 
1677 
1678 
1679 
1680 
1681 
1682 
1683 
1664 
1685 

1666 
1687 
1688 
1689 
1690 
1691 
1692 
1693 
1684 
1695 
1696 

1697 
1696 
1699 
1700 
1701 


+  Offshore  Evacuation  Procedures  (84^)9e(b)) „ 

-I-  Programs  for  Chemical  Dnjg  and  Ateohd  Testing  of  Commercial  Vessel  Personnel  (CGD  66-067) 

Hopper  Dredge  Wortung  Freeboard  -  Load  Line  and  Stablity  Requiramants  (76460) 

Defect  Notification  and  Fnt-Purchaser  informatian  (77-1 15) 

Vessel  Piping  Systems  (77-140).. 


Hybrid  Personal  Rotation  Devices:  Estabishmem  of  /Vpproval  Requirements  (78-t74).. 

Launching  Devices  for  Liferafts  (79-168) 

General  Bridge  Permit  Regulatkins  (81-057) .. 


Podulion  Rules  lor  Ships  Carrying  Hazardous  Liquids  (61-101) 

Casualty  Reporting  Requirements  for  Recreational  Boats  (82-015).. 

Safely/SeciJrity  Zone  Regulatxins 

Ancfiorage  Area  Regulations.. 


Carnage  and  Use  of  Liquefied  or  Nonlquefied  Flammable  Gas  as  Cooking  Fuels  on  Vessels  Canying  Passenoefs  for 

Hire  (83-013) 

Licensing  of  Pitots-Manning  of  Vessels  (84-060) 


Training  in  the  Use  of  Autoinatic  Radar  Pitting  AMs  (ARPA)  (85-069).. 
Oil  Pollutton  Prevention,  MARPOL  Annex  I  (85-026).. 


Carriage  and  Operational  Requirements  for  Inflatable  Life  Jackets  (7e-174b) „ 

Intenrals  for  Internal  Examination  and  Hydrostatic  Testing  of  Pressure  Vessel  Type  Cwgo  Tanks  (85-061).. 

Incofporatkxis  by  Reference,  Vokmtaiy  Industiy  Standards  ((X3D  87-046) 

Electrical  System  Standard  (CX3D  87-009) 

Port  Access  Routes:  Approach  to  Mobile,  Alabama  (CGD  88-034) 

Regattas  and  Marine  Parades  (CGD  87-087).. 


Alternative  Provisions  lor  Reanspections  of  Offshore  Supply  Vessels  In  Foreign  Ports  (CGD  82-004a)- 


Oelegatkxi  of  Authority  to  Area  Commanded  When  Functtoning  as  Maritime  Defense  Zone  Commanders  (CGO  87- 

065) _... 

Anchorage  Regulattons  (86.079).. 


Akfs  to  Navigation  System,  Removal  of  References  (88-018) . 

Documentation  of  Vessels  -  CodifKabon  of  Law  (88-030) 

Doojmentatkxi  of  Vessels  -  Controlling  Interest  (88-031) 

Civil  Appeals  Procedures  (88-033) 


nngiJaion 
nentUier 
Nunter 


2115.AC41 
211S-AC45 
211S.AA11 
211S-AA16 
211S-AA17 
2115-AA29 
211S-A/U5 
2115-AA61 
2115-AA73 
2115-AA82 
2115.AA97 
2115-AA96 

211S-AB35 
2115-AB67 
2115-AB99 
2115AC11 
211S-AC16 
2115-AC18 
2115-AC72 
211S-AC73 
2115V\C81 
2115-ACS4 
2115VVC86 

2115-AC88 
211S-AC96 
211SWKC97 
211S-AC9e 
2115-AC99 
2115-AOOO 


+  Designates  signilKant  regulation. 


U.S.  Coast  Guard— Completed  Actions 


Se- 
quence 
Nunber 


RwuMnn 
IdmiliBui' 
Number 


1702 
1703 

1704 
1705 
1706 
1707 
1708 
1709 
1710 
1711 

1712 
1713 
1714 
171S 

1716 


+  Intenrals  for  Diydocking  and  TaHshaft  Examinatkxt  on  Inspected  Vessels  (84-024) 

+  Mandatory  Ak»hol  and  Drug  Testing  Folkiwing  Serious  Marine  Incidents  Involving  Commercial  Vessels  (CGD  88. 

080) _ 

+  Safety  Rules  for  Vessels  Engaged  in  Cheincal  Waste  Ineineratwn  at  Sea  (84-025) 

Vital  System  Automatkjn  (CGD  81-030) _ „ 

HandheW  Flashlights  (82-042) , 

Documentation  of  Vessels:  Controlling  Interest  (82-105).. 

Hazardous  Materials  Used  as  Ship's  Stores  Onboard  Vessels  (84-044).. 

Ol-Water  interface  Detectors  (CGO  84-052) 

Self-Inspection  of  Fixed  OCS  Facilities  (CGO  84-09e(a)) .. 


Emergency  Position  Indnating  Radio  Beacons  for  Uninspected  Fishing,  Fish  Processing,  and  Fsh  Tendaig  Vessels 
(87-016) 


Delagalian  of  /Authority  to  Measure  Vessels  (87-01  Sa).. 

Assistance  Towing  Licenses  ((XiD  87-017) 

AnclKx  Requirements  for  Certain  Vessels  (87-013) .. 


Posting  Requirement  for  Placanf  of  Ufesaving  Signals  and  Breeches  Buoy  Instnicttons.  Form  CG-811  (CGO  87- 
Comrol  of  ReskJues  and  Mixtures  Containing  oii  or  Noxkws  Liquid  SubMwcas  (CGO  85410). 


2115-AB58 

211S-AC62 
2115-AB60 
2115-AAS9 
2115-A>^91 
2115-AB27 
211S.AB65 
211S-AB66 
2115-AC40 

2115-AC69 
2115-AC70 
211SAC82 
211&AC80 

211S-AC91 
211&ACS2 


-I-  Designates  significant  regulatton. 


42188 
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Federal  Aviation  Administration— Pretule  Stage 


1717 
1718 
1719 

1720 
1721 
1722 
1723 
1724 
1725 
1726 


+  Fighl  Atlandvil  Flgtit-TiiiM  LimiWions  and  R«««  Reqiiremants 

Reviaw:  P«t  21-CailHication  Procsdurea  lor  Products  and  Part*. 

RaviMK  Part  121  -  Certificarion  and  OperalionK  Domestic.  Flag  and  S«4)planianlal  Air  Canlar*  and  CormMfCial 

Oparalon  o(  Large  Airciafl 

Review;  Part  1 38  -  Air  Tax  Operatora  and  Conxnercial  Oporalo™ 

Atxaleialed  Qrouid  Training  -  Fight  Engineers'  Ska  Raquirenients 

fcialnanent  Fight  Rule  Beqiiements — - 

Amendment  ol  Sections  91.171.  91.17i  snd  Appendlcas  E  and  F  ol  Part  43 

Fatgne  EvMaMon.  Bird  Impact,  and  UglUning  Protection  lor  Propellers  o<  CompoaMa  Conittucton 

AaoaR  Regies  allon.  Rscordkig  of  Aircraft  TWea  and  Security  Oocunenis 

Tempersry  FIglK  ne»lilc1kw» 


212aAB97 
212(MB09 

212(MB27 
212tMB2S 
2120AA79 
2120-AAS2 
212(MA9e 
2120-AB05 
2120nAC17 

2^^l^■AC40 


Federal  Aviation  Administratioi>— Proposed  Rule  Stage 


ousnce 
Nunlier 


1727 
1728 
1729 
1730 
1731 
1732 
1733 
1734 
1735 
1738 
1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 
1745 
1746 
1747 
1748 
1749 
1750 
1751 
1752 
1753 
17S4 
17S5 
1756 
1757 
1758 
1759 
1780 

1761 
1762 
1763 
1784 
1765 
1786 
1767 
1788 


+  ngjlmi  otrm  61. 141. 143  -  P»o«.  Plot  School,  and  Ground  Instructor  Riies 

+  Ra»le*  and  RaiMon  ol  Repair  Staicn  Requirements - 

+  MatrapoWan  Waal*ialon  Aiiporta  Pofcy 

+  Aromd  Part  23  to  Include  Requkamanls  lor  Qaali  naiialant  Fuel  Syslema 

+  Aaplana  CiMvfire  Protection 

+  Prafioaed  RavWon  of  Noiaa  CertMcaHon  of  TurtMiet  and  l.arge  Transport  Category  Aircraft 

+  Transponder  Requirements  in  Coastal  Air  Delense  Identrflcslion  Zones  (ADIZ)..._ ~ 

+  Notaa  Hid  Eirission  Standarda  lor  Aircraft  Powered  liy  Advanced  Turtxiprop  (Preplan)  Engines.. 

+  SST  Stage  3  Corapianca 

+  FIgfit  Attendant  Requirements  During  Deplaning  and  Boardkig 

+  Part  129  Security  Program  for  Foreign  Air  Cairtars  _ 

-t-  Type  ml  Nui^ier  ol  Pasaai«er  Emergency  Exits  Required  In  Transport  Category  Airolanes 

+  Improved  Acceea  to  Type  HI  and  Type  IV  Emergency  Exits 

+  Plols  Comictad  of  Driving  Wtile  imunicated  (DWI)/Undsr  influence  (DUI) 

+  FI^  Plan  F*ng  Hequramenis;  MaHonal  Airspace  Review  Recommendation 

+  lir^rovad  Sunlvai  Equipment  for  Inadvertent  Water  Land>igs — . 

+  Exit  Row  Seating- 


+  Pais  121  wid  135  -  Training.  ClwcHng,  Certlficalion.  and  OusMcations  Requirements- 

+  Advanced  FIgM  Crewmamber  Training - 

+  Retrofit  ol  Improved  Seats  in  Air  Carrier  Transport  Category  Airplane* 

Review  ol  Meiicsl  Standards  and  Certilication  Procedures 

Review  Part  75  lor  Ratarttion  or  Revocation- 


P«t  91,  Subpart  B.  ftaview  lor  SlmpWcalian 

Pat  77  Review,  Obiecls  Affecting  Navigabia  Airspaca.- 
Fuel  System  Fire  Protection.. 


Aircraft  Simulator  Use  m  Ainnen  Training  and  Certilication 

Standards  fw  Approval  for  High  Altitude  Operation  of  Subsonic  Airplanee.- 

Trwisport  Category  Rolorcraft  Petlormanco 

Mtsceaaneous  Operational  Amendments 

Pilmsry  Category  Ainaaft -.._ 

PkI  157  Review- 


Psrt  101  Review  Pro-am — 

En^ne  Fuel  and  Induction  Systems.. 


Type  Certilicalion  Baaia  lor  Product  Type  Design  Change 

Paaeenger-Cvrying  and  Cargo  Air  Operations  lor  Compensation  or  Hira 

P»t  23  Akwortt*ie8S  Review,  ftotice  No.  5  (Equipment.  Systems,  snd  Imtallation)-. 
P«t  23  Airworthinesa  Review,  Notice  Na  2 — 


Ragulalion 


Amend  Sac«on  43.17  to  Allow  tor  Maintenance  ol  U.S.  Aeronauttcal  Products  in  Canada  in  Compliance  with  the 

U.S.-Canadtan  Bilateral  Ajrworttimess  Agreement - - 

New  Rutuiualt  Emergency  Power  Ratings _ 

Turtine  Bust  Protaclion  lor  Transport  Category  Heliooplers 

AJilJLiiuclting  Devica - - — —- • — —-—....-—— — —.—.—.._.....       -™ 

Airspace  Redasaifcalion. 


212(M812 
2120-AC38 
2120.AA89 
2120-AA57 
2120-AB22 
2120-AB8e 
2120.AB»g 
212O.AC20 
2120^KCS2 
2120AC32 
212&AC42 
2120rAC43 
2120.AC46 
2120-AC51 
2120-AC56 
2120-AC72 
2120-AC75 
212&AC79 
212O.ACS0 
2120-AC84 
2120.AA70 
212(KACSS 
212O-AA07 
2120-AA09 
2120-AA49 
2120.AA83 
2120-AB1B 
212(MB36 
212<VAB4S 
2120-AB53 
2120V^B74 
2120-A875 
2120-AB76 

2120-A8Sg 
2120-AB90 
2120-AB91 
2120-AB92 
2120-AB95 
212O-AC05 
2120^KC08 
2120-AC14 
2120-AC15 
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Sa- 
Num^ 


1770 

1771 
1772 
1773 
1774 
1775 
1776 
1777 
1778 


Federal  Aviation  Administration— Proposed  Rule  Stage— Contimied 


Rotororaft  Certilicalion  Requirements:  Coordination  with  European  Ainmorthiness  Authorities  Steering  Committse 
(AASC) 


IMcataneous  Chengea  to  Emergency  Evacuation  Demonstration  Procedures.  Exit  Handte  iiiumiriaiian,  »id  PA 

Handsets — -. -., „. ..-,„_ ,  -— .       

Glabei  Positioning  System  Use  in  Terminal  Control  Area8...„..ZI ZZZ. IZL ~ZZ ; 

Non-Federal  Air  Traffic  Control  Towers - - _ 

Proposed  Revision  of  Part  93,  Subpwt  0(JAX).. 


Shoulder  Harness  for  Each  Seat  in  Psrt  27  and  29  Rotorcraft- 
Fuel  System  Crashworthiness .. 


Indemnificetion  of  PubTishers  of  Aeronautical  Cherts  and  M«^... 

Electrical  and  Electronic  Systems  Lightning  Protection -. 

Landing  Gear  Aural  Warning 


+  Designates  significant  regulation. 


RegUalion 
Number 


2120.AC27 

2120-AC4S 
21207KCS4 
2120-ACS9 
212&.AC65 
2120-AC87 

^12CN^C88 

2120.AC73 
2120-AC81 
2120^kC82 


Federal  Aviation  Administration — Final  Rule  Stage 


Se- 

Numbw 


1779 
1780 
1781 
1782 
1783 
1784 
1785 
1788 
1787 
1788 
1789 
1790 
1791 
1792 
1793 
1794 
1795 
1796 
1797 
1798 
1799 
1800 
1801 
1802 
1803 
1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 


+  Uw-AimudaWindshear  Equipment  Requirements  for  Takaolfs/Landings  of  Transport  Category  Airplanea 

+  Control  d  Dnig  and  Alcohol  Use  lor  Personnel  Engaged  in  Commercial  and  General  AwaSon  Activities I 

+  Installation  of  Traffic  Control  Avoidance  System  in  Domestic  Transport  Category  Airplanes 

+  Revision  of  Foreign  Repair  Station  Rules „ " 

+  Inoperative  Insttumenta  or  Equipment _ ' 

+  CerlilicBtion  of  Recreational  FSIots  and  Annual  Flight  Review ,  

+  Transport  Category  Rotorcraft  Structural  Fatigue  Evaluation ." 1_ 

+  Occupant  Restraint  In  Normal  and  Transport  Category  Rotorcraft 

-)■  Proposed  Department  of  Energy  Prohibitad  Areas 

+  Elimination  of  Airport  [}elays „ ™" 

+  Proposed  Revision  to  Noise  Certification  Standards  lor  Propeller-Driven  Sriiall  Airplanes  Z™ ~II 

-I-  Proposed  Umlts  on  ttie  Growth  ol  Noise  from  Certain  Airplanes  and  Airplane  Types. 

-I-  Independent  Power  Source  for  Public  Address  System  In  Transport  Category  Airplanes 

■f  Flight  Plan  and  Transponder-On  Requirements  In  Air  Defense  Identification  Zones  (ADIZ) 

+  Fire  Protectioo  Requirements  for  Cargo  and  Baggage  Compaitments  -  Psrts  121  tnt  135 

+  Location  of  Passenger  Emergency  Exits  in  TransportCategory  Airplanes __. 

+  Terminal  Control  Area  Classification  and  PHot/Equipmenl  Requraments __ 

+  Commuter  Category  Airplanes:  Codipit  Voice  ReconJer  (CVR)  and  Fight  Data  Recorder  (FOR)  Requirernanls- 

+  Design  Standards  for  Fuel-Tanli  Access  Panels 

-^  Access  To  Secured  Areas  on  Airports ,. 

Revision  of  Part  91 , """ 

Rotorcraft  Regulatory  Review  Program  Notice  No.  4 'Z 

Transport  Category  Airplane  Ainmorthiness  Standards ,  ZZ 

Miscellaneous  Amendments 

Amend  Part  23  to  Include  Empennage  Fatigue  Requirements ™_ 

National  Airspace  Review  (NAR):  Temiinal  Airspace  Task  Gioiip  Recommendations..-™ Z-~~I_. 

Nighttime  VFR  Weather  Minimums - _ _ 

AioKorthiness  Standards;  Aircraft  Engines,  Electrical  and  Electronic  Engine  Control  Systems _IZ-IL. 

Standards  lor  Approval  of  a  Reduced  VI  Methodology  for  Takeoff  on  Wet  end  Contaminated  Runways 

Low-Fuel-Ouantity  Alerting  System 

Helicopter  Instrument  Flight 

Controlled  Air  Space  Oesignatxins  in  International  Air  Space Z 

Improved  Stnictural  Requirements  for  Pressurized  Cabins  and  Compartments  in  Transport  Category  Airplanas 

Fuel  Venting  and  Exhaust-Emisskxi  Requirements  lor  Turbine-Engine  Powered  Airplanes _. 

Realignment  of  Restricted  Areas  in  the  EgKn  AFB  Area 

Rules  of  Practfce:  FAA  Civil  Penalty  Assessment  Actions 

Commuter  Category  •  Response  to  Final  Rule  Comments . 

Airport-Related  Proceedings 

Smoking  Aboard  Aircraft . 

Part  95  Instrument  Flight  Rules ,       ZZ~ 

Airworthiness  Directives , , 

Standard  Instrument  Approach  Procedure* ,„        


Hagulajion 
kjuiililier 
Number 


2120-AA01 
2120-AC33 
212IVAC34 
212O^U:S0 
2120-AA19 
212(VVKA54 
2120-AA84 

2120^^B^s 

2120-AB39 

^12ov^B4^ 

2120-AB47 
2120-A850 
2120-AB77 
2120-ACOO 
2120-AC04 
2120-AC29 
2120-AC3S 
2120-AC48 
2120-ACS8 
212frACS9 
2120-AA13 
2120-AA29 
2120'AA47 
212O-AA50 
212frAA58 
212aA802 
2120^^804 
2120-ABOe 
2120-A817 
2120-AB46 
2120-A887 
2120-AB93 
2120-AC44 
2120-ACS2 
2120^KC63 
2120-AC74 
2120J«:77 
2120-AC78 
2120-AC83 
2120WKA63 
212aAA64 


FMknl 
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Federal  Aviation  Adnninistration— Fmal  Rute  Stag»— Continued 


+  DMigralw  tignNicwil  reguMian. 


Federal  Aviation  Administratiorv— Completed  Actions 


1822 
1S23 
1B24 
1S2S 
1826 
1827 
1828 
1829 
1830 
1831 
1832 
1833 
1834 
183S 
1836 


+  linprawed  Seal-Safety  SlandaRli — 

+  Pomnd  UtM^ils:  Alman  CertiUcrtion  Requirenienis - 

+  UIMgN  Aircraft  Ragislralian  and  Marking _. 

+  Invnwed  Flwim^iility  Standards  for  Materials  Used  In  Itw  Interior  o*  Transport  Category  Airplane  CalMis 

+  P»t  23  Airworttiinsss  Review  -  Notice  No.  1  (CrasfimonWness) 

+  Trwisponder  wUtt  Automatic  Altltuda  RepoHing  CapsMly  nsqiirenw*. 

+  Specif  ngM  Rules  m  Itie  Vicinity  o<  Itie  Grand  Canyon  NaUonaf  Park 

flotoicrafi  R€^ulalory  Review  Program  Amendment  No.  3 

Noiae  Standards:  Aircraft  Type  and  Airwortliiness  Certificalioo . 

Terminal  Control  Area  (TCA)  San  Oiego  (Modification) ~ 

PkI  150  -  Airport  NoisaCompatiblity  Planning....- 

Part  99:  Air  Defense  Identification  Zones  and  MeceRaneous  Editorial  Revisiona 

AtterrHla  Airport  Wealtiar  Minimum 

Mwdalory  naporting  for  Emergency  Evacuation  Systems  and  Components 

National  Airapaca  Review  Recommendaton  -  Operatiom  in  the  Vidniiy  oT  an  Airport 


212»AA88 

^^^a■*Bea 

2120-AC09 
2120-AB23 
2120-AC16 
2120-AC66 
212(^^070 
2t20-AA28 
2120.AA74 
2120-AB8e 
2120^C19 
2120-AC37 
2120-AC41 
2120-AC49 
2120-ACS7 


+  Designates  Significant  regulalioa 


Federal  Highway  Administration— Prerule  Stage 


Se- 
quence 
Numtwr 


1837 
1838 
1839 


TMe 


-I-  MMnum  Lavela  of  FInanctal  ResponstMy  lor  Motor  Caniers:  Sell-lnaurarce- 

Review  and  Pieemptian  of  State  Motor-Carrier  SsMty  RaguMlons 

Fsdarri  Motor  Carrier  Safety  ReguMona;  Paparwodi  Burdens — 


Regulation 
Identifier 
Number 


2125-AB65 
2125-AC11 
212SnAC(M 


Designates  significant  regulatioii. 


Federal  Highway  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1840 
1841 
1842 
1843 
1844 
1845 
1S46 
1847 
1848 
1848 
1850 
1861 
1852 

1853 
1854 


+  Tnjck  Size  and  WetgW:  Reasonable  Access - -■ 

+  Truck  Size  and  Weight;  Special  Pamuls - 

+  Air  QuaWy  Procedures  tor  Use  <i  Federal-Aid  I4ghway  and  Federaly  Funded  Transit  Programs.. 

+  Prrvate  Carnage  of  Passengers _ 

fHeview:  General  Materials  Requirements.. 


Stale  Highvray  Agency  Construction  Contracts;  Equal  Opporkinity  Compliance  Review;  Program  RaiMraments _.. 

Equal  Employment  Oppo«1ur»ty  on  Federal  and  Fedaral-Akf  Construction  Contracts  (kickiifng  Supportiva  Services)... 

Federal-Aid  Programs  Approval  and  Proiect  Autlionzation„ _..- - 

Adminstralion  ol  Contracts 

Labor  and  Enipk>ymenl 

fliglit-of-Way .. 


Property  Management.  Disposals  and  Airspace -. ■- 

NaUon^  Stwdaida  For  Traffic  Control  Oevnes;  Revision  of  Uniform  TratCc  Control  Oevtees;  Paaaing  and  N»^>assng 

Zone  Standards — 

Ouaification  of  Drivers;  Diabetes .. 


Mvance  Construction  of  Federal-Aid  Projects.. 


Regulatnn 
Identifier 
Number 


212S-AB70 
2t25-AB80 
2125-AB10 
2125-AB82 
2125-AA19 
212&-AB0e 
212$-AB1S 
2125-A818 
212S-AB30 
212S-AB37 
2125-ABS8 
2125-A860 

2125-AB84 
2125-AB91 
212S-Aa)7 
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Federal  Highway  Admtnistratior)— Proposed  Rule  Stage— Continued 


Se- 

Nutmer 

Title 

ReguUion 
Identifier 
Number 

18SS 

Constnidkxi  Engineering  Costs 

212S-AC0e 
2125-AC17 

1856 

Acquisition  of  Real  Property  lor  Rights<)f-Way _       

1857 

Manual  on  Unifomi  TralfK  Control  Devices 

+  Designates  signtftcant  regulation. 


Federal  Highway  Administration — Final  Rule  Stage 


quefKe 
Number 


TWa 


Regulation 
Identifier 
Number 


1858 
1859 
1860 
1861 
1862 
1863 
1864 
1865 
1866 
1867 
1868 
1869 
1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 


+  Controlled  Sutistances 

+  Inspection,  Repair,  and  Maintenance 

+  Parts  and  Accessories  Necessary  for  Safe  Operation;  Generaf .. 

+  Salety  Fitness  Procedures 

+  Truck  Size  and  Weight;  Specialized  Equipment;  MaxiOibe 

-t-  Employee  Safety  and  Health  Standards 

+  Driving  a  Motor  Vehicle .. 


■I-  Truck  Size  and  Weight;  Specialized  Equipment;  Boat  Tranaporters.. 

-1-  Oualjficalion  of  Drivers;  Hazardous  Materials  Drivers 

+  Commercial  Driver  Test  and  Licensing  Standards.. 


Blood  AlcolxK  Concentratkm  Standard  kir  Commercial  Vehicle  Operators .. 

+  Uniform  Relocation  Act  Amendments  of  1967;  General 

+  Driver's  Record  of  Duty  Status;  Onboard  Recording  Devk»s 

+  CertificatkHi  of  Speed  Limit  Enforoement .: 

Contract  Procedures 


Compliance  with  Mokx  Carrier  Noise  Standartjs .. 

Railroad  Grade  Crossings 

Acceleration  of  Projects 

Pavement  Policy  for  Highways... 


Eroskxi  and  Sediment  Control  on  Highway  Construction  Protects 

Stnx:tural  Supports  for  Highway  Sigiw.  Luminaires  and  Traffic  Signals..- 

Constructxxi  and  Maintenance;  Contract  Procedures:  Standardized  Contract  Clauses 

Tnjck  Size  and  Weight;  Natkxial  Network;  Iowa  and  South  Carolina _. 

Contract  Procedures;  Advertising  for  Bkls;  Noncolluskm  Atfklavit/Declaration  Requirement.. 
Environmental  Impact  and  Related  Procedures;  Constructive  Use _. 


212SAA79 
2125-Aa34 
2125~AB45 
212S-AB46 
212SnAB48 
212S-ABS0 
212S^AB51 
2125-AB55 
2125-AB64 
2I2S-AB68 
2125-AB78 
212S-AB85 
2125-A895 
2t2S-ACD0 
2125.AA18 
2125-AA27 
212SnAA38 
2125-AA87 
2125-AA68 
2125-ABOS 
2125-AB56 
212S-AB87 
2125^AC10 
212S-AC16 
2125-AC18 


-f  Designates  signifk:ant  regulation. 


Federal  Highway  Administration — Completed  Actions 


quenca 
rlunibar 


Regulatkxi 
Mentiliar 
Number 


1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 


1884 
189S 
1896 
1897 
1898 


-f  Federal  Motor  Carrier  Safety  Regulations;  General 

+  Splash/Spray  Suppressant  Devk:es  on  Truck  Tractors,  Semitrailers  and  Trailers .. 

+  Truck  Size  and  Weight:  Tandem  Truck  Safety  Act 

+  Semitrailer-Semitrailer,  B-Train 

Railroad-Highway  Projects 

Manual  on  Uniform  Traffic  Control  DevKes;  Restfudm 

Reimbursement  for  Railroad  Work 

National  BrkJge  Inspectkxi  Standards 

Cargo  Preference .. 


Minimum  Levels  of  Financial  Responsitiility  tor  Motor  Caniers;  Environmental  Restoration 

National  Standards  For  Traffk:  Control  Devices;  Revision  of  Pan  VI  of  the  Manual  On  Uniform  Traffic  Control 

Devices , 

State  Education  and  Training  Program.. 

Track  Size  and  Weight;  Exception  to  Bridge  Formula _ 

State  Fiscal  Procedures  and  Reports;  Resdssian  of  ReguMfon.. 

Utility  Rekx^alions,  Adjustments,  and  Reimbursements 

Truck  Size  and  Weight;  National  Networit;  New  York 


212S-AA34 
212S-AA84 
2125-AB28 
212S-AB86 
212S-AB2S 
212SrA857 
212S-ABS9 
212S-AB71 
2125-AB73 
2125-AB77 

212S-AB83 

2125-AC03 
212S^ACa8 
212S-AC12 
212S-AC13 
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Federal  Highway  Administration — Completed  Actions — Continued 


Number 


1889 
1900 


Omgn  Standards  for  Highways;  Tschnicif  Amendmanl.. 


Coinrneraal  Hilotor  Carrier  Safety  Assistanca  Progratn;  Technical  Amendment* .. 


+  Deslgnatea  significanl  regulation. 

National  Highway  Traffic  Safety  Administration — Prenite  Stage 


Se- 
quence 
l^umlMr 


1901 
1902 
1903 
1904 
190S 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
191S 
1916 
1917 
1918 
1919 

1920 
1921 
1922 


TWe 


+  Side-Impact  Protection,  Haad/Neck  Protection,  and  Occupant  Ejection  Mitigation 

+  Uniterm  Tre-OuaWy  Gradhig _ — — _ 

+  Side-Impact  Protection  -  Light  Tiucka.  Vans,  and  Mulliputpoae  Passenger  Vehidas.. 

+  Rollover.. _ 

Review:  Schooftxis  Seating  Systems 

Review:  Sealing  Systems - 

Review.  Lampa,  Reflective  Devices,  snd  Associated  Equipmant — 

Raviow:  Impact  Prolectian  for  the  Driver  from  Iha  Staenng  Conhol  System .. 

neviow.  Roof  Crush  Resistance — — 

Air-Sraks  Systems.. 


riMiiTialiilly  of  School  Bus  Interior  Italarial*. 

Occupant  Protection  In  imarlar  Imped — 

FMsitf  IMolar  Vehicle  Safely  Standard  No.  301  -  Fuel^ystsm  kilagrtty _ 

Sufipfamantal  FMVSS  No.  206  Injury  Criteria  -  Fad^  Lacerations,  Neck  Injuy,  Kna*  Shear,  TUa  and  Anida  InM**-.. 
Use  of  ttw  Pan  S72(E)  Dummy  in  FMVSS  208  Compliance  Testing . 


Federal  Motor  Vehicle  Safety  Standard  -  RearView  Mirroni  -  Sure- View  Petition .. 

Federal  Motor  Vehicle  Safety  Standard  No.  206  ■  Occupant  Crash  Protection 

Fader^  Motor  Vehide  Safety  Standard  No.  301  -  Fuel  System  Integnty .. 


Federal  Motor  Vehk:le  Safety  Standard  No.  108.  Lamps,  Reflective  Devices,  and  Associated  EqupmaM  . 

Amendment  to  Permit  the  9007  But)  lor  Headlamps _ 

Federal  Motor  Vehicle  Safety  Standanl  No.  108.  Lamps,  Rellectiva  Devica*,  and  Associated  Eqi^mant 

Brake  Uning 

Battery  Expk>8ions -.. — — 


Regulation 
Identifier 
Number 


2125-AC14 
2125-AC1S 


Regulation 
Mentifier 
Number 


2127-AS85 
2127-AAS2 
2127-AC43 
2127-AC84 
2127-AA65 
2127-AA69 
2127-AB76 
2127-AB78 
2127-AC20 
2127-AA27 
2127-AA44 
2127-AB16 
2127-AB43 
2127-AC12 
2127-AC13 
2127-AC46 
2127-ACS7 
2127-AC56 

2127-AC59 
2127-AC81 
2127-A066 
2127-AC67 


-f  Designates  significant  regulation. 

National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Se- 
quence 
NunAer 


1923 
1924 
192S 
1926 
1927 
1928 
1929 
1930 
1931 
1S32 
1933 
1334 
1935 
1936 
1937 
1936 
1939 
1940 
1941 
1942 


+  Commercial  Vehicle  Ccnsplcully _ 

.f  Anthtopomorptiic  Teat  Dunmlei:  SMe-lmpact  Thorax  Protectkw 

+  Unifann  Tra  Quaity  Gradkig  Standards  -  Trea(*»ear  Amendments. 

+  SMs-lmpad  Protsclkin:  Thorax  Protection — _ 

-f  Peat  1991  Light  Tmck  Fuel  Economy  Standwds 

+  Heavy  Duly  Vahk:la  Brake  Systems  (Formerly  Tnjck  and  Trailer  Brake  SysMma)- 

+  Vehide  ClassifiLaliuri __................».....—»......»——. 

+  Vok«itary  Tn  natfisliaUun — — — 

-I-  Heavy  Trailar  StabiHy 

+  Occupant  Crash  Protaclion _ _ 

-^  Head  Reatraints.. 


+  Federal  Motor  Vehicle  Safety  Standard  (FMVSS)  fto.  208,  Occupant  Crash  Pretactkm  -  Cheat  Injury  Ciitaiia.. 
Procedures  for  Considaiing  Environmenlal  Impacts.. 


Vokntaiy  Vehide  MenlMlcatton  Standard  (Theft  PrevenKon  Standard)-. 

Anthtopomorphic  Test  Oummiaa  Representing  CtsMian 

Anthropomorphic  Test  Dummies  Reprssariling  Chikkan 

Anthropomorphk:  Test  Oummiea  RepreaanUng  Chikkan 

Fadanl  Mottr  Vshkto  Safely  Standard  Ha.  205,  Glazing  Materials  — 
NorvPneumatK  Twtt  for  Passenger  Cat*.. 


FederM  Motor-Vstsde  Safety  Standard  Ite.  221,  Sdioofeua  Body  Joint  Strength- 


RegUatton 
Identifier 
Number 


2127-AA12 
2127-AA48 
2127-AB21 
2127-AB86 
2127-AC51 
2127-AAOO 
2127-AA57 
2127-AB1B 
2127-AB42 
2127-ABgi 
2127-AC06 
2127.AC34 
2127-AB79 
2t27-AB93 
2127-AB94 
2127-AC09 
2127-AC10 
2127-AC14 
2127-AC1S 
2127-AC19 


National  Highway  Traffic  Safely  Administralion— Proposed  Rule  Stage— Continaed 


1943 
1944 
1945 
1946 
1947 
1948 
1949 

1950 
1951 
1952 
1953 


Federal  Motor  Vehicle  Safety  Standard  (FMVSS)  fto.  208.  Occupant  Crash  Pnileclnn.. 
Federal  Motor  Vehicle  Safety  Standard  (Fli«VSS)  fto.  205.  Glazir^  Matenals.. 


Federal  Motor  Vehicle  Safety  Standard  No.  105  -  hlydraulic  Brake  Systems... 
Federal  MoUr  Vehicle  Safety  Standard  No.  118  -  Power-Operated  Window  Systems-. 
Federal  Motor  Vehide  Safety  Standard  No.  106  ■  Brake  Hoses.- 


Federal  Motor  VehkM  Safety  Standard  No.  108,  Lan^is,  Reflective  Devic«s  and  Associated  EqUpmant  -  Proposed 

Amendment  k>  Permit  a  New  SmaH  Sealed  Beam  Headtanv 

Federal  Motor  Vah«:le  Safety  Standani  Uo.  301  -  Fuel  System  Intairity 


Federal  Mokx  VehKle  Safely  Standard  Na  106  -  Lamps,  RaHaclin  DevKas,  and  Asaodalad  EqulpmaM 

Comprehensive  Review  of  Visibility  Topics _„ 

Consumer  Information  Regulattons  .„ „ "]] 


+  Designates  signifKant  regulation. 


2127-AC30 
2127-AC36 
2127-AC38 
2127-ACSO 
2127-ACS2 
2127-ACSS 

2127-AC80 
2127-AC62 
2127-AC8e 
2127-AC89 
2127-AC72 


National  Highway  Traffic  Safety  Administration — Rna)  Rule  Stage 


quenoa 
fjumbar 


1954 
19S5 
1956 
1957 
1958 

1959 

1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 

1974 

1975 


T18a 


+  Crashworthiness  Ratings „.„ 

+  Tnx*  Rear  Underride  Protection 

+  Pedestrian  Pfotectian ____.. 

-^  Post-1988  Passenger-Car  Fuet-Economy  Standards ~ 

-|.  UghUng  Simplification-Potential  Amendments  to  SlmpHy  FMVSS  108  Lampa.  flefleclive  Devk»s,  and  Aaaodalad 

Equipment 

+  Federal  Motor  VehKle  Safety  Standard  No.  108  -  LigMing  SfnipWicatkin  -  Potsntiai  /Uaiidimritii  -  N^^ 

Issues - 

+  Federal  Motor  Vehicle  Safety  Standard  No.  222;  SchooMiua  Sealing  and  Crash  Protactx)n I "ZZ! 

+  Standard  No.  108.  Lamps.  Reflective  Oevfces.  and  Aaaodalad  Eqii^iment 

+  Passenger-Car  Brake  Systems 

Passenger-Car  Brake  Systems 

Rearview  Mirror  Systems:  Heavy  Vehicles - 

Rearview  Mirror  Systems:  Light  Vehicles 

Seating  Reference  Pant/Motor  Vehicle  Driver's  Eye  Rwiga 

Itaarview  Mirrors 

Seat-Belt-Assambly  Anchorages..- — 

Air-8rake  Oyslema — „ 

Gear  lock;  Theft  Protectnn 

BumiMr  Standard 

FMVSS  No.  208  Occupant  Crash  Protectkm 

Federal  Motor  VehKle  Safety  Standard  Ite.  102  -  Transmiaskxi  SNtt-Lever  Sequence,  Starter  Interkick,  and 

Transmission  Braking _ 

Federal  Motor  Vehicle  Safety  Standard  No.  107  -  Reflecting  Surfaces  -  Paanonger  Cars.  MuWpurpoaa  Passenger 

Vehidas,  Tmcks,  and  Buses...- _ - _ 

Federal  Motor  VehKle  Safety  Standard  No.  115  -  Vehk:le  klentifkatkx)  Number  and  Part  567  -  CarWcalicn 

Regulation —., 


Regulajon 
UenMer 
Numbar 


2127-AA03 
2127-AA43 
2127-AA4S 
2127-AB75 

2127-AB87 

2127-ACS3 
2127-A884 
2127-AC22 
2127-AC63 
2127-AA13 
2127-AA21 
2127-AA23 
2127-AA46 
2127-AA88 
2127-AA95 
2127>B12 
2127-AC24 
2127-AC29 
2127-AC49 

2127-ACS4 

21Z7-ACS6 

2127^AC65 


-I-  Designates  signifKant  regulatkin. 

National  Highway  Traffic  Safety  Administration — Completed  Actions 


1976 
1977 
1978 
1979 
1960 
1981 


+  Splash  and  Spray  Suppressnn  Devicea... 
+  Daytkne  Rumiing  Lights... 


-I-  Passenger  Automobile  Average  Fuel  Economy  Standard  . 
+  Odometer  Disclosure  Requirements- 


Consumer  Information  -  Wet  Stofi(>ing  Distanoa- 
Natenal  Minimum  Drinking  Age -. 


2127-AA97 
2127-A8S2 
2127.AC33 
2127.AC42 
2127-AA56 
2127-AB30 
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DOT 


National  Highway  Traffic  Safety  Administration— Completed  Actiorw— Continued 


Se- 
quanca 
Nun«Mr 


19S2 
1963 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 

1992 
1993 
1994 
1995 


Occupant  Crash  Protection 

Chid  RasMnt  Syslsma  -  BuiN-ln  CMM  nasMMi- 


Gluing  MalaiMa.. 

Occupant  Craah  Protection:  Oynamic-Tsating  PMMon 

Naw  Pneunwlic  Tras  tor  Passenger  C^rs 

Powar-OporMsd  Window  Systems 

Hilotar-Vshicle  Brake  Fluids — . 

Consumer  Iniormation  -  Unitanii  TreOuaMy  Gradng  Standards... 

Insurer  Reporting  Requirements 

Federal  Motor  Vstiicle  Safety  Standard  Na  108 
Ctiemical  ReaMance  Test.. 


Lamps,  Retlective  Dsvlcae,  and  Associated  Equipment 


Federal  Motor  Vehicle  Safely  Standard  <FMVSS)  No.  121  -  Air-Brake  Systems _ 

Incentive  Grant  Criteria  for  Akxihol  Traffic  Safety  Programs 

Incentive  Grant  Criteria  for  Aknhol  Traffic  Safety  Programs „ 

Federal  Motor  Vehicle  Traffic  Safety  Standard  (FMVSS)  No.  121:  Air-Brake  Systems .. 


+  Designales  signilicant  regulation. 


Federal  Railroad  Administration — Prerule  Stage 


Se- 
quence 
Number 


1996 
1997 
1996 
1999 
2000 
2001 
2002 
2003 
2004 


+  Review  o(  Radn  Communicalion — _. 

+  GradsOosaing  Signals:  Inapeclian  and  Maintenance  Standards 

+  R^koad  OperMing  Practicee:  Procedures  for  Bridge-Wotlter  Safety .. 

+  Train  Operation  Event  Recorders 

Review:  Regulatory  Flexibility  Act  Review* 

Review  of  Locomotive  Cab  Safety .. 


Review:  Special  Safety  Inquiry:  Power  Brake  Regutatkma... 
Rail-Highway  Grade-Crossing  Safety.. 


Merior  Noise  Standards  for  On-Track  Sleeping  Quarters .. 


>  Daalgnafi  signilicant  regulation. 


Federal  Railroad  Administration— Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


2005 
2006 
2007 
2008 
2009 


THa 


+  Ralroad  Acddent/lncklent  Reports  Oaasiication  and  Investigations  PemnWing  Employee  Supplements.. 

+  Railroad  Operating  Pracbcas  -  Prolectton  of  On-Track  Sloaping  Quarters  „ - 

+  Safely  Enforcement  Procedures;  OisquaMcalion  of  Employeea.... 

+  JurisdfcHonal  Conformity  Amendments _ 

+  Locomoliva  Operator  Quaificatian  Standards — ~ 


.  Oeaignatea  significant  regulatioa 


Federal  Railroad  Admlnistratiofv-Final  Rule  Stage 


quance 
Number 


2010 
2011 


2012 
2013 


Tille 


Regulatton 
Number 


2127-AB71 
2127-AB97 
2127-A8S8 
2127-ACOO 
2127-AC16 
2127-AC2S 
2127.AC26 
2127-AC31 
2127-AC32 

2127-AC45 
2127-AC48 
2127-AC70 
2127-AC71 
2127-AC73 


2130-AA34 
Z130-AA45 
Z130-AA48 
2130-AAS3 
2130-AA10 
2130-AA32 
2130.AA40 
2130AA27 
2130-AAS2 


Regulation 
kJenHfier 
Numtier 


2130-AA44 
2130-AA46 
2130-AA49 
2130-AASO 
2130-AA51 


-I-  kifonnal  Safety  Inquiry  and  Rulemaking;  Control  of  Alcohol  and  Onig  Use  In  RaHroad  Operattons 

+  Amendments  to  Railroad  Safety  Regulatkxw  to  Increase  the  Maximum  Civil  Penalties  and  to  Make  CMI  Penaltie* 
AvaiWile  Against  IndMduab 


■  Certification  of  Predeparture  Inspectwns  of  Signal  Oevicea  Mounted  on  Looomotivea... 
.  Prohibiling  Tampering  with  Safely  Oevtcea  Mounted  on  Locomollvea., 


Regulation 
kJenUfier 
Number 


2130-AA47 
2130-AAS4 
2130.AAS5 


Federal  Railroad  Administration — Final  Rule  Stage— Continued 


-  t3esignates  significant  regulation. 


Federal  Railroad  Administration — Completed  Actions 


Sa- 

quence 
f4umber 


2014 
2015 
2016 


Safety  Standards  for  Catxioses... 


Amendinents  to  Regulations  Implementing  Section  905  of  the  4R  Act.. 
Rules  of  Practice _ _ 


Regulation 
Mentilier 
Number 


2130-AA01 
2130-AAa4 
2130-AA07 


Urt>an  Mass  Transportation  Administration— Proposed  Rule  Stage 


Se- 

querwe 
Number 


2017 
2018 
2019 
2020 
2021 
2022 
2023 


Title 


+  Major  Capital  Investment  Prefects „ 

+  Implementation  of  Section  19  of  tfie  Urtsan  Mass  Transportation  Act  of  1964  as  Amended  -  Nondiscnminalion.. 

+  "Buy  America"  Requirements  of  the  Surface  Transportation  Assistance  Act  of  1982 

School  Bus  Operations 

Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federally  Funded  Transit  Programs 

Rolling  Stock  Purchase  Audits 

Bus  Testing  Guidelines 


Regulation 
Idanmier 
Number 


2132-AA22 
2132-AA01 
2132-AA1S 
2132-AA09 
2132-AA19 
2132-AA29 
2132-AA30 


+  Designates  significant  regulation. 

Urt>an  Mass  Transportation  Administration — Final  Rule  Stage 


Se- 
quence 
Number 


2024 
2025 
2026 
2027 


Titie 


+  Control  of  Drug  Use  in  Federally  Funded  Mass  Transportation  Operations.. 

+  Charter  Service  Amendment -. 

Capital  Leases.. 


Proiect  Management  Oversight .. 


Number 


2132.AA33 
2132-AA32 

2132-AA28 
2132-AA31 


.  Desigriates  significant  regulation. 

Urt>an  Mass  Transportation  Administration — Completed  Actions 


Se- 
quence 
Number 


2028 
2029 


Title 


Innovative  Techniques  and  Methods.. 
Technology  Introduction 


naui<allim 


<13»AA05 

21324M7 


Research  and  Spedeil  Programs  Administration — Prerule  Stage 


2030 
2031 


+  Registration  of  Shippers  and  Carriers  of  f^azardous  Materials. 

+  OST-FAA  Informatkxi  Rules:  Standardized  Regulatory  Flexibility  Requirements. 


BEST  COPY  AVAILABLE 
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DOT 


Research  ami  Special  Progiams  Administration — Prerute  Stage — Continued 


2032 
2033 
2034 
203S 
203e 
2037 
203a 
2039 
2040 


+  Highway  Routing  Standwds  tar  Certain  Typn  and  CkMnlitiesol  Hazardous  MMntals. 

Review  ol  Commuter  Air  Trallic  and  lilaitiel  Data  Reporting 

Revirion  01  Opeialing  Proceduree  tar  Motor  Vehicles .. 


Consoidation  and  Revision  ol  RequremeMs  tor  the  Cantage  ol  Eiplosivas  by  Veesel 

SpedCcalion  Packages  of  Type  8  and  Fissile  Radkiacli«e  MataiMs 

COT  SpedHcalion  51  Portable  Taniis — _ — 

Transportation  ol  Hazardous  Materials;  Miscelsneous  Amendments 

Airtkie  Rewenue/Nonreyenue,  First  Ctass/Coach  Passengers:  Revised  Definitions 

Subsidbed  Commuter  Carriers  and  Foreign  Air  Carriers:  Records  and  Retention 


2137.AB42 
2137-ABie 
2137-AA07 
2137.AA10 
2137-AA29 
2137.AA3e 
2t37.AA44 
2137.AB00 
2l37VkB04 


4-  Deeignaten  signHicant  regulaliort 

Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Se- 

querwa 
Numiier 


2041 
2042 
2043 
2044 
2045 
204« 
2047 
2048 
2049 
2050 
2051 
2052 
2053 
2054 
2055 
2056 
2057 

2058 
2059 

2080 
2061 
2062 
2063 
2064 
2065 


+  Training  tar  Hazardous  Malarials  Transportation  „ 

+  RecodMcalon  ol  Exptoaiva  ReguMions 

+  Gaa  QatMring  Una  Oaamilon 

■\-  Prapoaala  tor  PIpaina  Salely- 


■¥  Haiantaus  Mali  rials  in  Mraalala  Commarca.. 
Pipaina  Operator  OuaMcalions .. 


-  Operation  wd  Maintenance  Proceduraa  tar  Gaa  PIpainea- 
Piaasura  Testing  Existing  Hazardous  Uquid  Pipelines.. 


+  Maps  wdReconjsot  Pipeline  Location  and  C)iaraclarislics;l4otilicationol  State  Agencies.. 
Deliration  of  a  Flammable  Solid... 


Piivata  Carriers  Licensad  to  Use  Radioactive  Materials 
Ou^Ny  Assurance  tar  RadnacUve  Materials  Shippera... 
SpeoKcation  8W  and  SWA  Welded  Slael  Cyinders 


Conaoidation  at  Spedficatians  lor  Hi^vPiaaawe  Seamless  Cyinders  and  RwMlla  ot  49  CFH  173.34.. 

OeMon  at  Stvidwda  Attecting  tron  and  Copper  Pipe  and  Other  Materials  _ 

EniooemaM  ol  Motor  Carrier  Financial  HeiponitiHty  Requirements 


Detection  vid  Rep*  ot  Cracks.  Pits,  Conoaion.  Lining  Flawa.  Ttiennal  Detection  Flaws,  and  Olhar  Defects  of  Tank 

CarT«iks. — 

Fumigatton.. 


CtaiiomAig  Gas  and  LJquM  PIpelne  WsMkig  Standante  Final  Phaaa 
(jas  Detection  and  Monitoring  In  Compresaor  Statian  BuMtogs 


Oetaniwing  the  Extent  of  Gonosnn  on  Exposed  Gas  Pipelines. 
DOT  3AL  Akimlnum  Cylinders:  Safety  Problems. 


OperaVon  ol  Existing  Rural  and  Offshore  Gas  Pipelines  at  Saess  Levels  Higher  than  Pemitted  lor  New  Pipelines... 
Reviston  ol  Operating  Requirements  lor  Ran  Carriage.. 


Etiologic  Agents:  Proposal  to  Remove  the  50  Milliliter  Exception^ 


Regulatton 
Mentifier 
Number 


2137.AB26 
2137VkA93 
2137VSai5 
2137-AB27 
2137VKB37 
2137.AB38 
2137-AB44 
2137~AB46 
2137-AB4a 
2137-AA05 
2137^AA28 
2137-AA30 
2137-AA63 
2137-AAS2 
2137.AB24 
2137.AB35 

2137.AB40 
2137-AB41 
2137-AB45 
2137-AB49 
2137.AB50 
2137-ABS1 
2137-AB53 
2137.A855 
2137-AB56 


+  Designates  significant  regulalion. 

Research  and  Special  Programs  Administration— Final  Rule  Stage 


2066 

2067 
2068 
2069 

2070 
2071 
2072 
2073 
2074 
2075 


+  PerformanceOientod  Packaging  Standards „ _ - — 

+  Colloction  ol  Service  Segment  Data  and  Charter  Data  from  Foreign  Air  Carriers 

+  Alipiment  of  Airi*>a  Unitarm  System  of  Accounts  and  Reports  with  Ganeraiy  Accepted  Accounting 

+  Collection  ol  Sanrtoe  Segment  Data  and  Ctwter  Data  Irom  U.S.  Air  Camera 

+  Control  of  Drug  Uee  in  Natural  Gas.  Liquefied  Natural  Gas.  and  Hazardou»-L«)uid  Pipeline  Operatnns 

+  Requirements  for  Cargo  Tanks. - 

+  Data  Colectian  and  Reporting:  Hazardous  Materials  Incident  Reports 

+  Colecton  of  Financial  Inlormalion  Irom  Bie  Commuter  Air  Carrier  Industry 

■i-  NaliaM  Gas  «xl  Hazwdous  Liqud  Pipeine  Damage  Prsvantian  Program 

Use  of  Marested  Inspectors  tor  Cyfcider  Inspedkxis 


2137-AA01 
2137-AA97 
2137  AA99 
2137.A801 
2137Wt854 
2137-AA42 
2137 AAS1 
2137-AA9e 
2137.AB47 
2137.AA0e 
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DOT 


Research  and  Special  Programs  Administratioi)— Final  Rule  Stage — Ontinued 


s»- 

manoer 


Regulsjion 
Number 


2078 
2077 
2078 
2079 
2080 
2081 
2082 
2083 
2084 
2085 
2086 


Oxidbdng  Materials  Definition,  Criteria  and  Proposed  Regulations- 
Odorizatnn  ol  LP  Gas 


Modifications  to  DOT  Sfiedfication  21PF-1  Overpacks.. 
Limitation  Aboard  Aircraft... _ 


Emergency  Response  Communicatton  Standards .. 
Hazardous  Materials:  Uranium  Hexafluoride... 


Exception  from  Pressure  Testing  NorvWeWed  Tio-ln  Joints - 

Conlirmation  or  Revtston  ol  Maximum  Allowable  Operating  Pressure;  AHemate  Method .. 
Rear  Bumpers  on  Cargo  Tank  Trucks .. 


Standards  for  Constructian  of  Fireworks  and  Novelties;  Approval  tor  Transportatnn  _ 
Shippers:  Use  ol  TankOr  Tanks  with  Localized  TNn  Spots _ 


2137VM1I 
2137.AA25 
2137.AA72 
2137.AA85 
2137.AAS8 
2137.AB10 
2137^AB19 
2137VtB20 
2137-AB34 
2137.^^636 
2137.AB39 


+  (designates  significant  regulation. 


Research  and  Special  Programs  Administratjon— Completed  Actions 


quence 
Number 


Titto 


Regulatnn 
kfciiilirm 
Number 


2067 
2088 

2089 
2090 
2091 


+  Confidentiality  of  Parts  241  and  298  Airiino  Reports . 

+  Reporting  Unsafe  CondWons  on  Gas  and  HazanJous  Liqud  Pipelines  and  at  Liquefiad  Nalutal  (aas 

Molten  Sulfur _ 

State  Designations  of  Alternative  Routes  for  RadnacUve  Materials  Transportation „ 

Notification  to  RSPA  of  Route  Plans  lor  Radtoactive  Materials  Transportation 


2137-A80S 
2137.AB23 
2137-AB31 
2137.AB32 
2137.AB33 


+  Designates  significani  ragulatton. 


Maritime  Administration — Prerule  Stage 


Se- 
quence 
Number 


ReguMon 
Identifier 
Number 


2092 

2093 
2094 
2095 


+  Participatton  tiy  Vessels  Built  With  Constnjctk)n.Differential  Subsidy  in  tfie  Carriage  of  OH  from  Alaska  in  the 

Domestic  Trade - ™ „ 

4-  Procedures  Governing  the  Evakjation  of  Bids  tor  the  Carriage  ol  Preferred  Cargoes  on  Subskfzed  Vesaels._. 

Regulations  and  Minimum  Standards  lor  State,  Territorial,  or  Regkxial  Maritime  Academies  and  Coleges 

Approval  ol  Vessel  Charters  to  Noncitizens 


2133VkA62 
213»VtA77 
2133.AAS7 
2133-AA73 


H-  Designates  significant  regulatnn. 


2096 

2097 
2098 
2099 

2100 
2101 


Maritime  Administration — Proposed  Rule  Stage 


+  Operating-tXIferenfial  Subskiy  lor  Bulk  Cargo  Vessels  Engaged  In  WorWiwde  Services;  Exckisnn  of  Commercial 

Cargoes  Reserved  lor  U.S.-Flag  Carriers 

+  Cargo  Preference  -  Implementation  of  P.L  99-198 


Procedures  For  Hearings  on  ODS  Applicatkxis  For  Additnnal  Service 

Requirements  for  Conducting  Vessel  Subsidy  Condition  Surveys  and  for  AcaompMiing  Subakfead  Vessel  Mainte- 
nance and  Repairs ™ — 

Capital  ConstnxSnn  Fund  -  Federal  Tax  Amendments _ _ 

Cargo  Preference  -  U.S.-Flag  Vessels:  Department  of  Defense  Sponsored  and  Generated  Oceanbome  Cargoes 


2133.AA66 
2133-AAS5 
2133-AA2a 

2133.AA64 
2133-AA65 
2133.AA69 


+  Dasignatas  Significant  ragulatton. 
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MaiJtime  AdminMratioo— Fnal  Rule  Stag* 


iSntMr 


2102 
2103 
2104 
2105 
2106 


rill* 


-^  Cargo  Pralarenca.  U.S.-Flag  Vmoli.  DeMnnniaan  of  Fair  and  ReasoraUe  Rale*  lor  Bi*  Vi 
SmtWHUun  m  006  />gr»«nienH  lor  Al  or  l^ufcti  01 1»  Ves»e>»  Indudad  Therein 


Marine  ftuOUIuii  and  ImleiWiHi  liwganca  >tutllw  Uimer  General  Agency  and  Berlh  Agency 

Oawaral  Piooeduee  tor  Oetoi  mining  Oparaling  OWeranM  Subeidy  tor  Uner  Veaeel* 

Opeialin^OMerenlW  Subeidy  tor  Bi*  Cargo  Veaaeia  Engaged  In  WorWieMe  Senio* 


213»^kA43 
2133-AA17 
2133-AAS1 
2133-AA67 
213»AA68 


-f  Dewgnelat  aignificant  regulatian. 


Maritime  Adtiwaslialion — Compleled  Actions 


Se- 

Numoer 


2107 
2106 
2109 


+  A(i(iroval  ol  Marine  Hi*  Undenwilers _ _ 

+  Cargo  Pralerenoa.  U.S.-flag  Vimli  Evalyelion  d  Bide  for  Subaidbed  Uner 
St*lls«c«  Data  lor  Use  In  OperalingOtterenllel  Subeidy  (CX)S)  A|)(illcalion  Hewingi 


2133-AA50 
2133'AA52 
2133-AA16 


DEPARTMENT  OF  TRANSPORTATIOM  (DOT) 
Office  of  the  Secretary  (OST) 


Prerule  Stage 


1552.  -H  REVIEW  OF  DEPARTMENT- 
WIDE  OHUG  REOULATHMS 

StgnHlcanca:  A^ocy  Priority 

Legal  AtillWiNy:  Not  yet  determined 

CFR  CttattoiC  Not  yet  determined 

:  None 


AlietiBCL  "Hie  Department  will  review 
existing  regulations  to  determine 
whether  changes  are  necessary  for  eadi 
of  the  Modal  Administrations'  drug 
regulations.  The  Department  seeks  to 
address  the  use  of  drugs  through  its 
regulatory  authority.  The  review  will 
encompass  each  Model 
Administration's  program.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


Office  of  the  Secretary,  Regulations  and 
Enforcement  400  7tfa  St.,  SW, 
Washington.  DC  2059a  202  a«6-ne7 

RIN:  2105-AB24 

1553.  +  CONSUMER  PROTECTION 
FOR  DEFAULT  BY  SCHEDULED  AIR 
CARRIERS 

Significance:   Regulato.-y  Program 

Legal  Auttmrity:  49  USC  1371:  49  USC 
1372:  49  USC  1381 

CFRCNaUon:  None 


hardship.  DOT  is  considering  what 
action  should  be  taken  on  the  petition. 


FR  CM* 


Next  Action  Undetermined 

I  EnUtiea  Affected:  Undetermined 


Gowemment  Levels  Affected:  Local. 
State.  Federal 

Analyals:  Regulatory  Evaluation 

Agency  Contact  Saiuiel  E.  Wbileixini. 

Attorney,  Office  of  the  General 
Counsel,  Department  of  Transportation, 


Legal  Deadlne.  None 

Abstract  Transamerica  petitioned  the 
CAB  to  investigate  ways  to  protect 
consumers  against  service  defaults  by 
scheduled  air  carriers  in  domestic, 
overseas,  and  foreign  air  transporiation. 
Transamerica  suggested  that  the  Board 
condition  the  award  of  operating 
authority  to  perform  direct  carrier 
scheduled  service  on  air  carriers 
developing  a  default  protection  plan. 
For  foreign  air  travel,  it  suggested  that 
the  obligation  be  limited  to  outbound 
flights.  Ttie  petitioner  argued  that 
prompt  action  is  necessary  in  order  to 
ensure  continued  public  confidence  in 
scheduled  air  service  and  to  protect 
passengers  from  imnecessary  financial 


Action  Dale  HI  CNe 

PalNion  lied  in       07/25/64 
Docket  42366 

Next  Action  Undetermined 

SmaN  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Tim  KeHy. 

Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  366-2220 

RIN:  2105-AA98 

1554.  +  ESCROW/BOND 
PROTECTION  FOR  AIRUNE  HCKETS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1371:  49  USC 
1372:  49  USC  1361 

CFR  Cttadon:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  petition,  filed  by  Mr. 
Theodore  Harris,  addresses  the  problem 
of  airline  passengers  whose  airline  goes 
bankrupt  after  they  bought  their  ticket 
but  before  they  use  it  The  petitioner 


asks  that  airlines  be  required  to  protect 
such  "unearned  revenue"  by  escrowing 
it  or  by  posting  a  bond  in  an  amount 
equal  to  150%  of  average  unearned 
revenue.  Exemptions  could  be  granted 
to  airlines  which  file  evidence  of  ticket 
insurance  plans  or  which  enter  into 
agreements  with  other  airiines  to  accept 
the  tickets  of  bankrupt  carriers.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Tlmetatile: 

Actlen  Dels         ncmm 

PeWion  tor  OtfZTfte 

rulefliaking  (Dkt 
44304) 

Next  Action  Undetermined 

Sman  Entltia*  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Tun  Kelly. 

Transporiation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  20S90,  202  366-2220 

RIN:  210S-AB28 

1555.  AIR  CARRIER  CARGO  TARIFF 

PUBLICATIOfIS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324:  49  USC 

1373:  49  USC  1482 

CFR  Citation:  14  CFK  221.171: 14  CFR 

221.173 

Legal  Deadline:  None 

Abstract  This  petition  proposes  to 
amend  the  requirement  that  air  carriers 
post  cargo  tariffs  at  stations,  offices, 
and  locations  other  than  their  principal 
office.  The  petitioners  proposed  to 
allow  carriers  to  maintain  a 
memorandum  tariff  at  each  location 
and  have  a  toll-free  number  for 
shippers  to  obtain  access  to  complete 
tariff  information.  Petitioners  alleged 
that  such  a  change  would  substantially 
reduce  the  cost  and  time  burden  of 
maintaining  and  continually  updating 
voluminous  files  of  current  and  past 
tariffs  at  each  location.  Further  action 
on  the  proposal  will  depend  on  final 
acUon  in  RIN  2105-AB38. 

Timetable: 


FR  CMS 


Petition  Filed  in 
Docket  42660 


11/27/84 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

None 
Petition  noder 
considers  liorL 

Agency  Contact  Lawieoce  Myers. 

Attorney.  Department  of 
Transporiation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.  Washington. 
DC  20590.  202  M6-M03 

RIN:  2105-AA31 

1556.  OVERSEAS  MILITARY 
PERSONNEL  AIR-CHARTER  TARIFFS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1373:  49  USC 

1386 

CFR  Citation:  14  CFR  372 

l.egat  Deadline:  None 

Abstract  The  reference  to  tariffs  in  the 
rule  governing  Overseas  Military 
Persormel  Charters  (OMPC)  has  become 
obsolete,  at  least  with  respect  to 
domestic  air  transportation.  The  CAB 
was  considering  whether  to  eliminate 
the  tariff  requirement  for  all  OMPCs 
and  replace  it  with  consumer-protection 
requirements  similar  to  those  in  its 
PubUc  Charter  rule  in  Part  380.  This 
proposal  is  still  being  considered  by 
DOT. 

Timetabla: 


is  considering  whether  to  Mmit  these 
provisions  to  foreign  air  tnuisportetion 
or  to  eliminate  them  entirely. 


FRI 


Next  Action  Undetermined 

Smal  EnUdas  AHeded:  Undetermined 

tjevemment  Levels  Affected:  None 

Agency  Contact  Tun  KeUy, 

Transportation  Industry  Analyst 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington,  IK  20590,  262  306-2226 

RIN:  2105-/VA70 

1558.  DIRECT  FLIGHTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:   14  CFR  399 

Legal  Deadline:  None 

Abstract  Donald  L  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  tie  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  1958.  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition. 

Timetable: 

Actlen  Dale  FR  laM 


Next  Action  Undetannned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tun  KeUy, 

Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  20590.  202  366-2220 

RIN:  2105-AA67 

1557.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  AIRUNE  TICKET 
AGENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1378:  49  USC 

1381 

CFRCItatlan:  l«CI''R399 

Legal  Deadlit«e:  None 

At>stract  Enforcement  policies 
currently  make  reference  to  tariffs.  DOT 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Petition  under 
consideration,  it  hdS  been  filed  in 
Docket  41217. 

Agency  Contact  Tun  Kelly, 

Transportation  Industry  Analyst. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Wdshington,  DC  20590,  202  366-2220 

RIN:  2105-AA73 

15S9.  CARGO  RATE  CHANGES  ON  30 
DAYS'  NOTICE 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1373 

CFR  Citation:  14  CFR  221.160 

Legal  Dead8ne:None 
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Prwul*  Stag* 


:  This  ni]e  would  amend 
tegulatioiu  (o  allow  cargo  tariffa  which 
are  within  the  zonea  eatablished  under 
14  CFR  399.41  to  be  filed  on  30  daya' 
notice.  There  are  two  alternatives: 
either  maintain  the  atatus  quo  (60  days* 
notice)  or  change  cargo  tariff  filing 
regulations  to  30  days'  notice  to  be 
consistent  with  passenger  tariff-filing 
requirements.  Standardization  of  the 
regulatory  tariff-filing  requirements  for 
both  cargo  and  passenger  tariffs  would 
benefit  the  industry. 

Tlmalablc: 


Next  Action  Undetermined 

Smal  EntMee  Afleetad:  None 

Qovef  iMiieiil  Levele  Affectecfc 
Undetermined 

Anatyete:  Regulatory  Evaluation 

Agency  Contact:  Tom  Moore,  Chief. 
Tariffs  Division.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  7th  Street,  SW,  Washington,  DC 
20S9a  202  3a«-2«14 

RIN:  2105-AA99 

1560.  COMPREHENSIVE  REVIEW  OF 
CAB  CONSUMER  RULES 

StgnHlcanee:  Nonsignificant 

LagM  Authoitty:  49  USC  1301  et  seq 
Federal  Aviation  Act  of  19S8,  as 
amended 

era  Citation:  14  CFR  201.6: 14  CFR 
203: 14  CFR  20S:  14  CFR  221.  Subpart  N: 
14  CFR  249;  14  CFR  250;  14  CFR  252: 14 
CFR  253: 14  CFR  254: 14  CFR  298.6  and 
297  JO:  14  CFR  298J0;  14  CFR  379: 14 


CFR  380;  14  CFR  382: 14  CFR  399, 
Subpart  G:  ~ 

:  None 


:  The  Civil  Aeronautics  Board 
was  an  independent  agency:  its  rules 
have  now  been  transferred  to  DOT,  a 
cabinet  department.  This  review  will 
identify  any  CAB  rules  which  are  not 
consislent  with  Department  or 
Administration  regulatory  criteria,  such 
as  those  that  impose  an  unnecessarily 
high  cost  or  those  with  paperwork 
burdens  that  can  be  reduced  or  which 
involve  a  level  of  benefits  or  costs 
which  are  either  higher  or  lower  than 
necessary.  The  review  will  examine  all 
alternatives,  from  strengthening  a  given 
rule  to  eliminating  it.  Nonregulatory 
approaches,  including  the  supplying  of 
information  by  the  Govenunent,  or 
regulation  by  another  level  of 
government,  will  be  also  considered. 
The  benefits  and  costs  will  be  known 
only  after  these  alternatives  have  been 
developed. 


FR  Ola 


Begin  Review        02/25/85 
Next  Action  Undetermined 


I  EntMee  Affected:  Businesses 
Government  Leveie  Affected:  None 


I  kiformatlon:  The  committee 
conducting  this  review  will  examine  all 
CAfi  consumer  rules.  Rulemaking 
proceedings  on  individual  regulations 
may  follow,  depending  on  the 
committee's  findings  and 
recommendationa. 

Agency  Contact:  WiUiam  C.  Boyd, 
Senior  Industry  Analyst.  Department  of 
Transportation,  Office  of  the  Secretary, 


400  Seventh  Stieet,  SW,  Room  10222, 
Washington,  DC  2059a  202  SM-MTI 

RIN:  2105- AB03 

1S«1.  PRICE  aoverhsinq 

SIgnHlcanca:  Nonsignificant 

LegM  Authority:  49  USC  1371: 49  USC 
13«1 

CraCHallan:  14  CFR  3a0J0(e):  14  CFR 
399.84 


None 

Abatract  The  DOT  rules  cited  above 
state  that  any  price  slated  for  air 
transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  this  petition,  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory. 

TbnetaMe: 


Action 


Dale  FR  Cite 


Pelilicn  for  05/22/85 

niemaXing  (DM 
43147) 

Next  Actxxi  Undetermined 

Smaa  EntMea  Affected:  Businesses 

GovemnMnt  Levela  Affected:  None 

Agency  Contact  Tun  Kelly. 
Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20SS0,  202  3C«-2220 

RIM  Z10S-AB2S 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
OfWca  of  thm  S^cntary  (OST) 


Propoaed  Rul*  Stage 


1502.  +  COMMERCIAL  SPACE 
TRANSPORTATION:  UAMLITY 
REQUIREMENTS  FOR  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

SlgnMcanea:  Regulatory  Program 

Legal  Authcflty:  PL  98-575,  Sec  15(c)  to 
16  Commercial  Space  Launch  Act 

era  citation:  None 

Legal  DiaiMni.  None 

AbeUacL  Penons  authorized  to  conduct 
commercial  laimch  activities  by  a 


Ucense  issued  by  OCST  are  required  to 
have  in  effect  at  least  that  amount  of 
third-party  liability  insurance 
prescribed  by  DOT  for  the  licensed 
activity.  In  addition,  launch  firms  must 
secure  an  amotmt  of  insurance,  or  offer 
other  assiu^nce,  that  will  be  adequate 
to  protect  the  Government  when  its 
property  or  personnel  are  directly 
involved  in  the  conduct  of  commercial 
launch  activities.  Rulemaking  sets  out 
the  criteria  OCST  will  consider  in 
setting  the  appropriate  amount  of  third- 


party  liability  and  other  insurance  firms 
subject  to  its  authority  must  carry. 

ThnetaMe: 


Action 


Date 


ra  CM* 


05/07/85    50  FR  19280 
07/08/85    SO  FR  19280 


ANPRM 
ANPRM 

Conwnent 

Penod  End 
NPRH*  10/15/88 

Smafl  EntWee  Affected:  None 

Oovemment  l,ev«ia  Affected:  Federal 
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DOT-OST 


Propoaed  Rula  Stag* 


Anaiyala:  Regulatory  Evaluation 
10/15/88 

Agency  Contact  GefsM  Musaira, 

Department  of  Transportation.  Office  of 
the  Secretary,  Commercial  Space 
Transportatioa  400  Seventh  Street  SW, 
Washington,  DC  2D59a  202  388-S305 

RIN:  2105-AA28 

1563.  +  MINORITV  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Significance:  Agency  Priority 

l.egal  Authority:  42  USC  2000d  Civil 
RighU  Act  of  1964,  Title  VI:  49  USC 
1730:  45  USC  906:  49  USC  1615:  PL  97- 
424,  Sec  ias(f):  PL  100-17,  Sec  iae(c) 

era  Citation:  49  CFR  23 

Legal  DeedHne:  None 

Abetraet  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  Part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors, 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs.  Section 
106(c)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  (STURAA)  extended  and 
modified  the  program  as  applied  to 
FHWA  and  UMTA;  similar  legislation 
applied  the  same  requirements  to  the 
FAA.  The  Department  issued  a  final 
rule  to  make  the  STURAA  changes  in 
October  1987;  a  similar  rule  for  FAA 
programs  was  published  in  May  1988. 
The  Department  intends  subsequently 
to  issue  an  NPRM  that  would  propose 
further  changes  in  the  regulation. 

Timetable: 


Action 


Data  FR  Cile 


Fnel  Action  03/31/80    45  FR  21172 

NPRM  Interim         03/12/81     46  FR  16282 

amdt.  to  final 

rule,  pending 

revision  of 

entire  rule 
Final  Action  for       04/27/81     46  FR  23457 

interim 

amendment 
Interim  Final  10/21/87    52  FR  3922S 

Flule 
NPRM  10/03/88 

Small  EnUtlea  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levela  Affected:  Local 
State,  Federal 


Analyeia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluadoa 
04/27/81  (46  FR  23457) 

Agency  Contact  Robert  C  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington.  DC  2DS90,  202  3a6-0M6 

RIN:  2t05-AAa4 

1564.  •  -1^  STATEMENT  OF 
ENFORCEMENT  POUCV  ON 
REBATING 

Significance:  Agency  Priority 

Legal  Authority;  49  USC  1373;  49  USC 
1482:  49  USC  1324(a) 

era  Citation:  14  CFR  399.60;  14  CFR 
399.85 

Legal  Deadline:  None 

Abetraet  The  Department  is  proposing 
to  provide  formal  notice  to  the  public  of 
its  enforcement  pohcy  concerning  the 
rebating  of  international  airline  prices 
by  adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  the  Department's 
enforcement  policy.  The  proposal 
responds  to  an  informal  request  for 
such  action  by  the  American  Society  of 
Travel  Agents. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/03/88 

Small  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Samuel  Podberesky, 

Assistant  General  Counsel  for  Aviation 
Enforcement  and  F*roceedings, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  St.,  SW., 
Washington.  DC  2059a  202  366-9342 

RIN:  2105-AB39 

1565.  •  -I-  ANTIDRUG  PROGRAMS 
FOR  DEPARTMENT  OF 
TRANSPORTATION  COttTRACTORS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  322:  40  USC 
486(c):  48  CFR  IJOl:  48  CFR  1.59 
CFR  Citation:  48  CFR  1228.7001;  48 
CFR  1252.226-70:  48  CFR  34 

Legal  Deadline:  None 


:  Conaislent  with  DOT  antidrug 
initiativea  for  DOT  employees  and 
employees  of  regulated  industries,  DOT 
is  proposing  to  require  its  contractors  to 
establish  antidrug  programs  (including 
drug  testing  and  employee  assistance 
programs)  for  employees  performing 
seositive  safety  or  security  functions 
under  DOT  contracts.  This  rulemaking 
is  significant  bec:ause  of  substantial 
public  interest  and  departmental  policy. 


Action 


Dale  m  CNe 


SmNI  Enllllei  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Ageiwy  Contact  Robert  C  Ashby. 
Deputy  Assistant  General  Counsel  for. 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  7th  St..  S.W.,  Room 
10424.  Washington,  D.C.  20590,  202  Mt- 
9306 

RIN:  2105^AB40 

1566.  NONOISCRHNNATION  IN 
FEDERALLY-ASSISTED  PflOGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION  -  STATE 
TRANSPORTATION  AGENCIES'  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 
Significance:  Nonsignificant 

l.egal  Authority:  Federal-Aid  Highway 
Act  of  1968.  as  amended.  Sec  22(a);  RR 
Revitalization  &  Regulatory  Reform  Act 
of  1976,  Sec  905;  49  USC  1615  Urban 
Mass  Transportation  Act  of  1964,  as 
amended:  29  USC  794  RehabiliUtion 
Act  of  1973,  Sec  504 
era  Citation:  49  CFR  1.48(c);  49  CFR 
2.49(u):  49  CFK  l.Sl(a) 

Legal  DeadHne:  None 

Abatract  The  proposed  regulation 
would  set  forth  requirements  and 
procedures  for  all  State  Departments  of 
Transportation  (DOTs)  equal 
employment  opportunity  compliance 
programs.  It  would  also  consolidate 
FHWA.  FRA,  and  UMTA 
responsibilities  in  this  area.  This 
proposed  regulation  is  significant 
because  it  would  affect  the  equal 
opportunity  employment  programs  of  all 
State  tratuportation  agencies.  It  is 
needed  because  OST,  FHWA.  FRA.  and 
UMTA  each  have  responsibility  for 
implementing  the  equal  employment 
opportunity  programs  of  State  DOTs. 
lliis  proposed  rule  would  assure  full 
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DOT— 06T 


Proposed  Rule  Stag* 


cooniination  among  these  departmental 
elements,  reduce  the  burden  on  the 
recipients,  simplify  reporting 
requirements,  and  eliminate  duplication 
of  effort. 


Next  Action  Undetennined 
SmaN  EntttiM  Affoctod:  None 
GovefnnMnt  Levels  Affectad:  None 

Agency  Contact  Doraey  Thomas. 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20S9a  2112  Me-«754 

RIN:  ZlOS-AAOe 


1SS7.  NOMNSCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (OmECTLY 
CONDUCTED  PnOORAMS) 

a:  Nonsignificant 

I  Authority:  29  USC  794 

CFR  CHatJon:  49  CFR  28 

n  None 


Abstract  This  regulation  would 
implement  the  1978  amendments  to 
section  504  of  the  Rehabilitation  Act  of 
1973  which  made  its  prohibition  of 
discrimination  on  the  ground  of 
handicap  applicable  to  the  directly 
conducted  programs  of  Federal  agencies 
88  well  as  to  their  fmancial  assistance 
programs.  The  rule  would  apply  to  DOT 
facilities,  personnel  practices,  and 
regulatory  programs.  It  would  be  based 
on  a  model  rule  developed  by  the 


Department  of  Justice.  The  rule  would 
also  apply  to  DOT  activities  and 
functions  transferred  from  the  Civil 
Aeronautics  Board  after  that  agency's 
"sunseL"  A  CAB  NPRM  that  was  being 
developed  on  this  subject  will  be 
subsumed  in  this  project  A  draft  NPRM 
is  now  being  reviewed  by  the 
Department  of  Justice. 


NPRM  10/03/as 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Ashby. 
Department  of  Transportation.  OfTice  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-*30e 

BIN:  2105-AA29 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST)  


Hnal  Rule  Stage 


156S.  +  NONDISCRIMINATtON  ON 
THE  BASIS  OF  HANDICAP  <AIR 
TRAVEL) 

SlgnWcance:  Regulatory  Program 

Legal  Authority:  29  USC  794:  Section 
404(a)  of  the  Feideral  Aviation  Act  of 
1958,  as  amended 

CFR  Citation:  49  CFR  27: 14  CFR  382 

Legal  DaadlliM:  NPRM,  Sututory. 

January  30,  1987, 

Abstract  The  Civil  Aeronautics  Board 
(CAB)  had  a  regulation  providing 
protection  of  the  rights  of  handicapped 
air  travellers.  Based  on  recent 
Congressional  action,  DOT  began 
enforcing  this  regulation  on  January  1, 
1985.  The  Supreme  Court's  decision  in 
U.S.  Department  of  Transportation  v. 
Paralyzed  Veterans  of  America  held 
that  Section  504  of  the  Rehabilitation 
Act  of  1973  does  not  apply  to 
nonsubsidized  air  carriers.  This 
decision  left  the  existing  regulation 
intact.  The  Air  Carrier  Access  Act  of 
1968  directed  DOT  to  publish  new 
regulations  prohibiting  disability-ba8ed 
discrimination  in  air  travel.  The 
Department  will  use  comments  received 
in  response  to  its  August  1986 
information  notice  on  issues  affecting 
blind  passengers  as  part  of  the  record 
for  this  rulemaking.  The  Department 
convened  an  advisory  committee  to 
pursue  the  rulemaking  through  a 
negotiated  process.  The  negotiations 


have  concluded  and  an  NPRM  has  been 
published. 


FR  cue 


NPRM  06/22/88    53  FR  23574 

NPRM  Comnent  09/20/88 

Period  End 

Final  Action  12/31/88 

SmaN  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
06/22/88  (S3  FR  23574] 

Agsncy  Contact  Robert  C  Ashby, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington.  IX  20590,  202  3««-S30« 

RIN:  2105-AA18 

1569.  .4-  ELECTRONIC  FIUNC  OF 

TARIFFS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1373 

CFR  Citation:  14  CFR  221 

Legal  Daadfca.  None 

Abstract  This  project  is  examining 
whether  conversion  from  a  paper 
document  system  to  a  computerized 
system  of  filing  and  monitoring  air 
carrier  tariffs  can  reduce  paper  flow, 
speed  up  processing,  and  allow  the 
industry  to  utilize  computer  and 


technology  to  communicate  with  DOT. 
The  alternative  is  to  maintain  the 
current  paper  tariffs  system.  Potential 
savings  to  the  industry  may  be  greater 
than  to  the  Government,  since  airlines 
already  utilize  automated  fare  and  rate 
systems.  In  addition,  airlines  may  be 
able  to  implement  changes  faster,  thus 
responding  more  quickly  to  market 
conditions,  and  may  be  less  burdened 
with  the  cost  of  producing  and 
transmitting  paper  documents.  The 
Department  may  reduce  paper  flow, 
experience  savings  in  processing  time 
and  staffing,  and  improve  the  accuracy 
and  control  of  tariff  data.  In  order  to 
assure  that  users'  needs  are  taken  into 
consideration  and  that  the  private 
sector  is  involved  to  the  maximum 
extent  in  the  design,  implementation, 
and  operation  of  such  a  system,  the 
Department  established  an  Advisory 
Committee  to  make  continuing 
recommendations  on  technical, 
operational,  and  policy  objectives  of  the 
electronic  tariff  systenu 


FR  CH* 


ANPRM 

ANPRM 
Comment 
Period  End 


08/19/85    SO  FR  33452 
11/18/85 
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FRCNs 


Federal  RegMer     11/24/86    51  FR  42327 

Notk» 

establistiing 

Advisory 

Committee 
NPRM  07/08/68    53  FR  25615 

NPRM  Commenl    09/06/88 

Period  End 
Interim  Final  12/01/86 

Rule 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
/Analysis:  Regulatory  Evaluation 
07/08/88  (53  FR  25615) 

Additional  Information:  As  a 

consequence  of  discussions  with  the 
Committee  the  Department  is  planning 
to  experiment  with  existing  data  base 
and  electronic  mail  systems,  to 
determine  whether  any  such  systems 
can  fulfill  Departmental  requirements 
for  an  electronic  tarlH  system. 

Agsncy  Contact  Tbonus  Moore,  Chief, 
Tariffs  Division,  Department  of 
rransportation.  Office  of  the  Secretary, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  388-2414 

RIN:  2105-ABOO 


1570.  +  UBERAUZATION  OF  AIR- 
CARRIER  CHARTER  RULES 

Significance:  /Agency  Priority 

Legal  Authority:  49  USC  1324:  49  USC 

1371:  49  USC  1372;  49  USC  1381:  49  USC 

1386 

CFR  Citation:  14  CFR  207: 14  CFR  208; 

14  CFR  212;  14  CFR  298: 14  CFR  380 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
flnancial  protections  of  existing  rules 
for  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "single-entity")  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  earUer.  DOT  is  considering 
what  action  should  be  taken.  This 


rulemaking  is  significant  because  of 
substantial  public  interest 

Timetable: 

Data  FRCIt* 


NPRM  02/19/62    47  FR  7443 

NPRM  Comment    04/20/62 

Period  End 
SNPRM  04/12/83    48  FR  15639 

Comment 

Period  End 

06/13/63 

Next  Actkin  Undetennined 
Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

02/19/82  (47  FR  7443) 

Additional  Information:  Docket  40336. 

Original  NPRM  was  EDR-439/SPDR  86; 

SNPRM  of  04/12/83  was  EDR- 

456/SPDR-88. 

Agency  Contact  Tim  Kelly, 

Transportation  Industry  Analyst 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20S9a  202  366-2226 

RIN:  2105-/VA41 


1571.  -I-  SMOKING  ABOARD 
AIRCRAFT;  NOTICE  TO  PASSENGERS 

Significance:  /\gency  Priority 

Legal  Authority:  49  USC  1324;  49  USC 

1374;  49  USC  1377:  49  USC  1381:  49  USC 

1386 

CFR  Citation:  14  CFR  252: 14  CFR  253 

Legal  Deadline:  None 

Abstract  This  rule  would  inform 
passengers  of  their  right  to  a  seat  in  a 
nonsmoking  section  of  an  airtn'aft  by 
one  of  two  proposed  alternatives.  The 
first  would  require  airlines  to  include  a 
prescribed  notice  on  or  with  their 
tickets.  The  second  would  incJude 
smoking  in  the  list  of  subjects 
incorporated  by  reference  in  the 
contract  of  carriage,  which  would 
inform  passengers  that  additional 
information  may  be  obtained  from  the 
place  of  ticketing.  This  rulemaking  is 
significant  because  of  substantial  pubUc 
interest 

Timetable: 

Action  Dal 


FR  CM* 


Smal  Entttiea  Affected:  Businesses 

Government  Levela  Affected.  None 

Analyais:  Regulatory  Evaluation 

AddWonal  Inferwatlon;  EDR-449, 
Docket  41009. 

Agsncy  Contact  Tun  KsUy, 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  3W-222e 

RIN:  2105-AA72 

1572.  +  CERTIFKATION  OF  SPEED- 
UMIT  ENFORCEMENT 

SIgnlflcaiKe:  Agency  Priority 

Legal  Authority:  23  USC  141:  23  USC 

154;  23  USC  118:  23  USC  315 

CFR  Citation:  23  CFR  659;  49  CFR  1.50: 
49  CFR  1.48 
Legal  DeadMne:  None 
Abstract  The  Department  will  review 
the  existing  55  MPH  procedural 
regulations  to  determine  if  they  can  be 
made  more  efficient  and  to  update  the 
regulation  where  necessary.  Provisions 
addressing  the  effect  of  future 
compliance  (for  a  State  foimd  not  to  be 
in  compliance  in  a  given  fiscal  year)  on 
the  reinstatement  of  fimds  withheld  will 
also  be  revised.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 

Timetable: 


Dale  FR  CHa 


NPRM  11/19/62    47  FR  52190 

NPRM  Comment    12/20/82 
Period  End 

Next  Actton  Undetermined 


NPRM  03/11/86    53  FR  7943 

NPRM  Comment  04/11/68 

Penod  End 

Fmal  Action  01/15/89 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Sam  WUlehom, 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  3664307 

RIN:  2105-AB22 

157X  +  NONDBCRIMINATKNI  ON 
THE  BASIS  OF  HANDICAP 
(COMMUTER  RAIL  PROGRAMS) 

Slgnlflcaiice:  Agency  Priority 

Legal  Authority:  29  USC  704:  49  USC 

1612(d) 

CFR  Citation:  49  CFR  27,  Subpart  E 

Legal  Deadline:  None 


4ZU2 
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/  Vol  53,  No.  a05  /  Mooday.  October  24.  1888  /  Unffled  Agenda 
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Final  Ruto  Stag* 


:  Thu  oolicc  ask*  comment  on 
several  altemativea  for  providing 
accessible  commuter  rail  service,  or  a 
substitute  for  it  to  disabled  persons. 
The  notice  also  requests  infonnadon  on 
the  likely  ridership  and  cost  effects  of 
the  alternative  approaches  suggested  in 
the  notice.  Comments  have  been 
received  and  are  being  reviewed. 
Studies  have  been  received  or  are 
expected  to  be  received  in  the  near 
future.  Final  actions  being  considered 
include  a  number  of  alternative-  spelled 
out  in  the  notice,  including  various 
regulatory  steps  and  taking  no  fiirther 
r^ulatory  action. 


FR  CM* 


NPRM  05/23/86    51  FA  1B032 

NPRM  Comment    09/22/86 
Penx)  End 

Next  Action  Undetermined 

Smal  EntMas  AffacMd:  None 

OovarmiMnt  Lavela  Affaelid:  Local 

SU(e 

Anilyile:  Regulatory  Evahiation 

Agency  Contact  Sabot  C  Ashby. 
Deputy  Assiatanl  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  7th  SL,  SW, 
Washington.  DC  ZDSMi  tU  a»Vm 

RUfc  2105-AB23 

1574.  •  + POSTWO  OF  TARIFFS - 
NOTICE  OF  CONTRACT  OF 
CARRUGE 

Slgnmcanca:  Agency  Priority 
Legal AuttMrity:  4eUSCl373 
CFRCItaUoiC  14  era  221 
Legal  Deaftte:  None 
Abatrad:  DOT  is  proposing  to  allow 
carriers  an  alternative  to  the  current 
requirement  Aat  they  post  their  entire 
tarifia  for  passenger  and  cargo  foreign 
air  transportation  in  printed  hard  copy 
at  each  ticket  sales  location.  Cairiers 
would  be  turn  to  provide  mora  useful 
information  to  consumers  using 
sununaries,  computer  terminals,  and 
printed  copies  of  tariff  infonnatioiL  This 
proposal  would  permit  international 
carriers  the  opdon  ct  making  their  tariS 
infonnaliaa  available  to  consumers  in  a 
manner  similar  to  that  currently  used  to 
provide  notice  of  incorporated  contract 
leima  to  airliae  pasaengers  traveling  in 
domestic  air  transpartatioo. 


Specifically,  it  would  permit  the  airlines 
to  satisfy  the  posting  requirements 
quickly  and  economically  by  largely 
eliminating  the  costly  and  onerous 
medium  of  paper  at  their  sales 
locations,  lie  airlines  would  be  able  to 
furnish  information  on  fares,  rates  and 
rules  subject  to  frequent  change  through 
the  use  of  electronic  transmissions  to 
display  terminals  at  their  sales 
locations.  This  process  would  also 
allow  airlines  to  provide  consumers 
with  printed  copies  of  this  information 
upon  request  Only  those  rules  subject 
to  infrequent 


further  rulemaking  action,  and  intenda 
to  withdraw  the  NPRM. 


FH  I 


NPRM  07/20/88    S3  FR  27351 

NPRM  Comment  09/19/88 

PSfiod  End 

Rnal  Action  12/01/88 

Smal  EnllUaa  Alfactad:  None 

GoveinnienI  Lavale  Atfactadi 

Undetennined 

AnHyria:  Regulatory  Evaluation 

07/20/88  |S3  FR  27351) 

AddMonal  Inf Ofmatlon:  ABSTRACT 

CONT:  change*  would  likely  be 

maintained  in  printed  form.  This 

proposed  alternative  would  in  no  way 

diminish  the  filed  tariff  as  the 

prevailing  contract  of  carriage. 

Agency  Contact  Thomas  G.  Mooie, 
CUef,  Tariffs  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.  Washington. 
DC  2059a  202  M8-2414 
RUfc  Z105-AB38 

1575.  TTTLE  VI  CIVH.  RIGHTS 
REGULATION 

OlgnWIcance.  Nonsignificant 

Legal  Authortly:  42USC2aMd-4 

CFRCttaUOR  49CFR21 


None 

Abelract  In  IBBl.  the  Department 
proposed  a  oonsolidation  and 
expansion  of  it»exi*ling  Title  VI 
regulation  (40  CFR  Pail  21).  Few 
comment*  were  received  on  this  NPRM. 
and  a  final  regulation  was  never 
published.  The  Department  reviewed 
the  existiag  regulsitian  to  determine  if 
change*  were  needed.  It  was  concluded 
that  the  Department  can  continue  to 
enfotce  Title  VI  appropriately  through 
the  existing  regulation.  Consequently 
the  Department  does  not  anticipate 


Action 


NPRlm  01/19/81     48  FR  5586 

NPRM  Comment  04/20/81 

Penod  End 

To  tw  wWidrawn  12/31/89 

Smal  EntWaa  Affected:  None 

Government  Levela  Aflacted.  None 

Aneiyato:  Regulatory  Evaluation 
01/19/81  (46  FR  5588) 

Agency  Contact  Dorsay  Thooa*. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington.  DC  20590,  202  968-4754 

RIN:  2I05-AAa2 

1S7S.  MNORITV  BUSINESS 
ENTERPRISE  PROGRAM  (DIRECT 
CONTRACTING) 

SignHleanee:  Nonsignificant 

Legal  Authority:  EO 11625;  EO 12138: 
45  use  803:  PL  95.507 

CFRCttaUon:  48CFR23 

Legal  Oeadtae:  None 

Abatiact  As  part  of  the  NPRM  that 
proposed  its  minority  business  program 
rale  (49  CFR  Part  23),  Ae  Department 
proposed  rules  concerning  minority 
business  involvement  in  direct  DOT 
procurement  However,  because  of  the 
program  established  by  Public  Law  95- 
907.  these  proposed  rules  became 
unneceasary,  aiul  were  never  finalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  well 
as  for  disadvantaged  business  set- 
aside*  under  the  Small  Busine** 
Adminiatralion  S(a)  program. 


Action 


NPRIM  05/17/79    44  FR  28928 

NPRM  Comnwit  07/18/79 

Pariod  End 

Final  Action  03/31/80    4S  FR  21172 


aaaistanca 


To  b9  withdrawn    10/03/88 

Smal  EnUHee  Affecleit  None 

Government  Levele  Affected:  Federal 

Anaiyala:  Regulatory  Evaluation 
05/17/79  (44  FR  28028) 
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Rnal  Rule  Stage 


AddWonal  tafarmeHon:  The 

Department  published  a  final  rule 
concerning  its  financial  assistance 
programs  on  March  31, 1980  (45  FR 
21172).  The  Department  has  concluded 
that  further  mlemaking  in  the  direct 
contracting  field  is  unnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 

Agency  Contact  Robert  C  Ashby, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-/VA03 

1577.  CONSOUDATION  OF 
TRANSPORTATION  GRANTS  TO  U.S. 
TERRITORIES 

Significance:  Nonsignificant 
Legal  Authority:  PL  9S-134.  Title  V 
CFRautlon:  49  CFR  29 
Legal  Deadline:  None 
Abstract  Title  V  of  Pub.  L  95-134 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements.  This 
proposal  is  being  withdrawn  because  of 
problems  concerning  legal  requirements 
with  changing  grant  conditions. 

Timetable: 


Timetable: 


Action 


FH  (»te 


NPRIul  01/08/79    44  FR  1765 

To  be  withdrawn    11/00/88 

Small  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  )ack  Bennett 

Departmeat  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington,  DC  20590,  202  366-9689 

RIN:  2105-/^08 

1578.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 
Signlflcanco:  Nonsignificant 
Legal  Authority:  PL  94-135,  Title  m 
CFR  Citation:  29  CFR  1691 
Legal  Deadline:  None 

Abstract  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  Few  comments  were  received 
on  the  NPRM.  The  Department  intends 
to  publish  a  final  rule. 


NPRM 
Final  Action 


10/22/79    44  FR  S0946 
12/31/89 


Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  (oseph  Austin. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington.  DC  20590,  202  98«-5992 

RIN:  2105-AA09 

1579.  AIRUNE  TIME  AND  MILEAGE 

GUIDES 

SlgnMcanee:  Nonsignificant 

Legal  Authority:  49  USC  1302:  49  USC 
1324:  49  USC  1371  to  1374;  49  USC  1381: 
49  USC  1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract  The  DOT  currently  prohibits 
fares  or  rates  based  upon  imits  of  time. 
This  rule  would  remove  these 
restrictions. 

Timetable: 


Actton 


FR  t^lte 


NPRM  10/27/82    47  FR  47599 

NPRM  Comment    12/13/82 
Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
00/00/00 

Additional  Informatlan:  EDR  448. 

Docket  41034.  Formerly  entitled:  Tariffs; 
Removal  of  Requirements  for 
Statements  of  Fares  or  Rales  Based 
upon  Units  of  Distance  or  Time. 

Agency  Contact  Thomas  Moore.  Chief. 
Tariffs  Division,  IDepartment  of 
Transportation.  Office. of  the  Secretary. 
400  Seventh  Street  SW,  Washington, 
DC  20590.  202  366-2414 

RIN:  2105-AA39 


1580.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324:  49  USC 


CFR  Citation:  14  CFR  207;  14  CFR  208 
Legal  Deadline:  None 

Abstract  This  rule  would  make  direct 
air  carriers  responsible  for  returning 
charter  passengers  stranded  by  strikes 
or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
Department  is  considering  a 
comprehensive  proposal  (RIN  2105- 
AA41  in  this  agenda)  to  revise  and 
simplify  air  charter  rules.  The 
Department's  final  action  in  this 
proceeding  will  be  consistent  with  the 
comprehensive  review  of  the  charter 
rule. 
TlmetaMa: 


Action 


Date  FR  Ctt* 


NPRM  07/11/80    45  FH  46812 

NPRM  Comment    09/25/80 

Period  End 
Reply  Comment     10/10/80 

Period  End 

Next  Actkxi  Undetennined 

SmaH  Entities  Affected:  Undetennined 

Government  Levels  Affected:  None 

Analysis:  Regulatoiy  Evaluation 

Additional  biformatlan:  EDR  405. 
Docket  37169. 

Agency  Contact  Tim  KeDy. 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20590.  202  386-2220 

RIN:  2105-AA40 

1581.  ZONES  FOR  AIRUNE  MAIL 

RATES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302:  49  USC 
1324;  49  USC  1376:  49  USC  lSSl(b)(l)(D) 
CFR  Citation:  14  CFR  233.  (Proposed) 
Legal  Deadline:  None 
Abstract  This  proposed  rule  would  end 
the  current  practice  of  prescribing  fixed 
rates  for  the  transportation  of  mail  by 
air,  and  in  its  place  establish  zones  for 
each  category  of  mail.  Each  zone  would 
be  defined  by  maximum  and  minimiun 
rates  prescribed  by  DOT,  and  airlines 
would  be  free  to  contract  with  the 
Postal  Service  for  the  carriage  of  mail 
at  any  price  within  the  zone.  The  rule  is 
now  moot  tvith  regard  to  domestic  mail 
rates  except  in  Alaska. 
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Hnal  Rula  Stao* 


Flt( 


NPRW  09/07/79    44  FR  S224S 

NPnU  Comranl  10/22/79    44  FR  S2246 

PMtod  End 

ComiMnl  Pwiod  12/19/80    45  FR  83S10 

End  02/17/81 

SNPRM  12/19/80    45  FR  83510 

Fnri  Acaon  10/03/88 

Snudi  EiMttM  Altaeta*  Undelennincd 


:None 

Analyate:  Regulatory  Evaluatioo 
06/15/88 


:Ongmal  NFRM 
of  09/07/79  wa»  EDR-387/PDR  68, 
Docket  46497:  the  SNPRM  of  12/19/80 
waa  EDR-387C/PDR-68C 

Aganqr  Contact:  Lawnao*  Myat*. 
AUomey.  Department  of 
Tranaportation.  Ofiice  of  the  Secretary, 
400  Seventh  Street  SW,  Washington. 

DC  3OS90, 2tti  am^nia 

RIM:  2105-AA44 

15*2.  AIR  TRAVELERS:  AGE 
DISCRMMNATION 

Sigmfleanca:  Nonsignificant 

Lagal  Authoflty:  42USC6iaz 

CFR  Citation:  14  CFR  378,  (Proposed) 

:  None 


:  This  rule  will  prohibit 
discrimiBation  against  air  travelers  on 
the  basis  of  age  and  implement  the  /Vge 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10, 
I960,  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act 
The  rule  was  approved  by  HHS  on  July 
13, 1984,  with  changes.  However,  these 
changes  have  not  been  incorporated. 
DOT  is  considering  combining  this 
nilemaldng  with  a  btoader  DOT  age 
discrimination  rule  on  which  work  is 
now  under  way. 


Final  Action 

adopted  t/f  ttia 

Boaid 
HHS  approved       07/13/84 

Final  HiMwm 


09/26/79    44  FR  55383 
04/10/80 


Nesci  Acoon  urimiWfiiMMxi 
Smal  Entttiaa  Affadad:  None 


Lavata  Affaetad:  None 
tonaaHoff  SPDR-74. 

Docket  aaeaa. 

Agency  Contact  Bofaait  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washingtoa  DC  20580. » 
RIN:  ZlOS^AAiS 

ISM.  POUCY  STATEMENT  ON 


SIgnMcanoa:  Nonsignificant 

Legal  Authoilty:  49  USC  1305 

CFRCttaOon:  14  CFR  399 

Legal  Deadline:  None 

Abakact:  This  rule  will  set  out 
Department  policies  for  regulation  of 
the  rates,  routes,  and  services  of 
airlines  that  have  interstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  1958 
it,  not  the  States,  was  responsible  for 
economic  regulation  (or  deregulation,  as 
the  case  may  be)  of  all  the  routes,  rates. 
or  services  of  any  airline  holding  either 
(i)  a  certificate  of  public  convenience 
and  necessity  to  provide  interstate  air 
transportation,  or  (ii)  an  exemption 
under  section  418  of  the  Act  from  the 
requirement  for  such  a  certificate. 


Action 


FR  Cite 


Interim  Fmal  02JM/79    44  FR  9948 

Rule 
Request  lor  02/15/79    44  FR  9953 

comments  on 

Interim  Rule 

(PSOR-56, 

OKkel  34684) 
Commenl  Period    04/16/79 

End 

Next  Action  Undetermined 

Smal  Entttiaa  Aflactad:  Businesses, 
Governmental  Jurisdictions 

Government  Leveia  Affected:  State, 
Federal 

Addttional  kitonnation:  PS-83,  Docket 

34684. 

Agency  Contact  Lawtenca  Myaia, 

Attorney.  Department  of 
Transportation,  Ofiice  of  the  Sectetary, 
400  Seventh  Street  SW,  Washington, 

DC  20590,  aae  8i8-*us 

RIN:  2105-AA46 


15*4.  INSURANCE  FOR  OM«EllAND 
AIR-TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

SIgnMlcanca.  Nonsignificant 
Legal  Aultioitty:  PL  95-504:  49  USC 
1371:  4S  USC  1374:  49  USC  1388 


CFR 


14  CFR  206: 14  CFR  288 

cNone 


:  This  rule  would  aet  the 

minimum  per-person  aircraft  accident 

liability  insurance  limits  for  U.S.  and 

Canadian  on-demand  air  taxi  operators 

at  $150,000,  instead  of  at  $300,000  as  it 

is  for  other  air  carriers.  The  NTVM 

further  includes  alternative  proposals  to 

set  the  per-persoQ  limit  at  $75,000  or 

$100,0(X)  or  to  eliminate  all  minimitm 

amounts,  requiring  a  public  notice 

instead.  Other  rules  for  insurance 

coverage  for  these  carriers  would  be  as 

in  14  CFR  Part  205.  including  the 

prohibition  on  safety-related  exclusions. 

^ — .-,..- 
iimeiaDw: 


Action 


FR  Caa 


NPRM  02/04/80  45  FR  7566 

NPRM  Comranl  03/12/80  45  FR  7566 

Period  End 

SNPRM  10/27/81  46  FR  52565 

SNPRM  03/10/83  48  FR  10073 

Next  Action  Undetermined 

Small  EntWea  Affected:  Businesses 

Govaftmiant  Levale  Affected:  None 

AnalyaU:  Regulatory  Evaluation 

Additional  Infonnalion:  Docket  37531. 
Original  NPRM  (02/04/80)  was  EDR- 
395;  the  first  SNPRM  (10/27/81)  was 
EDR-395B.  The  second  SNPRM 
(03/10/83)  was  EDR-3gsC,  and  its 
comment  period  ended  05/17/83. 

Agency  Contact  lahn  Hakanaoo, 
Chief,  Regulatory  Analysis  Division, 
Department  of  Transportation,  Ofiice  of 
the  Secretary,  400  Seventh  Street  SW, 
Washingtoa  IX:  20590,  202  3M-1035     . 
RIN:  2105-AA47 

ISeS.  EFFECT  OF  EXPIRATION  OF  A 
BILATERAL  ON  FOREIGN  AIR- 
CARRIER  AUTNORITV 

SIgniflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1159b;  49  USC 
1324:  49  USC  1372:  49  USC  1386:  49  USC 
1481:  49  USC  1502:  5  USC  558:  5  USC 
559 

CFRCttaUon:  14  CFR  377 

:NoBe 
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:  Id  the  past  the  CAB  had  held 
that  a  foreign  air  carrier's  permit  or 
exemption  authority  continues  after  the 
underlying  bilateral  Service  Agreement 
expired,  by  virtue  of  section  558(c)  of 
the  Administrative  Procedure  Act 
Further  review  has  determined  the 
contemplated  change  is  unwarranted. 


FR  I 


06/03/83    48  FR  24823 
NPRM  Conmanl    06/02/83 

Period  End 
To  be  Mthdraon    10/03/88 

Smal  EnHOaa  AHOdad:  None 

Gewamment  Lavala  Affecteti:  Federal 


SPDR-89  and 
SPDR-80/V.  Docket  41496. 
Agency  Contact  Richard  M.  Loughlin. 

Chief,  Licensing  DiWsioo,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW. 
Room  8412,  Washington.  DC  20590,  202 


RIN:  2105-AAeB 


1S«6.  IMPLEMENTATION  OF  STATUTE 
REQUIRING  INTEREST  ON  SUBSIDY 
CLAIMS 

Signlfleanca:  NonsigniTicanl 

Legal  Authority:  49  USC  1324;  49  USC 

1376;  49  USC  1389;  PL  97-389 

CFR  Citation:  14  CFR  326,  (Proposed) 


:None 

Abatract  Under  section  322  of  the  FY 
1983  Transportation  Appropriations 
Act  interest  may  be  paid  on  certain 
"hold-in"  subsidy  claims  by  certificated 
air  carriers  under  sections  419  and  406 
of  the  Act  This  rule  would  set 
prtKedures  for  payment  of  that  interest. 

TknetaMa: 


Agency  Contact  Robest  Rsas, 
Department  r>f  Transportatioa  OfBce  of 
Oie  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  20S60,  202  368-MS4 

RIN:  2106-AA77 

15*7.  DIVERSION  OF  FLIGHTS  WmilN 
A  METROPOLITAN  AREA 

SIgnMcanoa:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  130S;  49  USC  1324:  49  USC 
1371:  49  USC  1375:  49  USC  1377  to  1379; 
49  USC  1381:  4S  USC  1382:  49  USC  1388; 
49  USC  1461;  49  USC  1481;  49  USC  1482; 
49  USC  1502:  49  USC  1504 
CFRCHatloa:  14  CFR  253;  14  CFR  399 


AcUon 


FR  one 


NPRM  12/22/83    48  FR  56599 

NPRM  Comment  02/21/84 

Period  End 

Reply  Comment  03/02/84 

Period  End 

Final  Action  11/00/88 

Smal  Entttiaa  Affected:  None 

Government  Leveia  Affected:  None 

Analyale:  Regulatory  Evaluation 

11/00/88 

Additional  Information:  Docket  41855: 

PDRB7. 


Legal  Daadftir  None 

Abatract  Hie  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  ihe  destination  named  on  the  ticket 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 


FR  Cite 


the  Secretary.  400  Seventh  Street  SW, 
Washington,  DC  20580,  2t2  3a»-22a8 

RIN:  2105-AA78 

1SI*.  StHPUFCD  AVIATION 
EXEMPTION  PROCEDURES 

Signlfleanca:  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 
1372:  49  USC  1386 

CFRCtlallOR:  14  CFR  302;  14  CFR  388; 
14  CFR  399 

Legal  Daadfcia.  None 
Abatract  The  CAB  proposed  updating 
its  rules  applicable  to  exemption 
procediu'es  to  conform  the  niles  to  the 
changes  brought  about  by  the  Airiine 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act  of 
1979,  and  to  modernize  the  evidentiary 
and  service  requirements.  The 
Department  is  evaluating  cxHnments 
received. 

Timetable: 

Data  FR  (Me 


Action 


NPRM  09/23/83    48  FR  43343 

NPRM  Commenl    11/07/83 
Petiod  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affectett  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  ADDlTION/a 
lECM  AUTHORITIES:  PL  96-354:  5 
USC  601.  Docket  41683,  EDR  468/PSDR- 
81. 

Agency  Contact  Tim  KeUy, 
Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 


NPRM  10/05/84    49  FR  39337 

NPRM  Comment  12/04/84 

Period  End 

Rnal  Action  07/01/89 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addttional  Information:  PDR-88/ODR 

27/PSDR-83. 

Agency  Contact  Gwyneth  Radloff, 

Department  of  Transportation,  Office  of 

the  Secretary,  400  Seventh  Street  SW, 

Washington.  DC  20S9a  282  3«8-«05 

Rift  2105-AA82 

1SS9.  BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TnANSPORTATION 

Significance:  Nonsignincant 
Legal  Authority:  49  USC  1302:  49  USC 
1324:  49  USC  1371;  49  USC  1372:  49  USC 
1373:  49  USC  1374:  49  USC  1381;  49  USC 
1386:  49  USC  1481:  49  USC  1482 

CFRCttation:  14  CFR  221 
Legal  OmtMntr.  None 
Abstract  In  response  to  a  petition  by 
Mr.  Howard  Boros.  Ihe  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to  eUminate 
Ihe  disclaimer  of  liability  for  fragile  and 
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Final  Ruto  Stag* 


periahable  itenu  because  that  notice  is 
ialw  and  misleading. 


FN  CM* 


FN  CM* 


NPRM  12/18/84    49  FR  49111 

NPRM  Comment    03/19/85 
Period  End 

Next  Action  Undetermined 

Smtf  Entmae  Aflactad:  None 

Oovemment  Levala  Affaclad:  None 

Analyela:  Regulatory  Evaluation 

AddMonal  Informlian:  Docket  4ieaO: 
EDR-477. 

Agency  Contact  Tbnolhy  Kelly. 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington  DC  20590.  202  3(a-2228 

RIN:  210S-AA84 

1S9a  SIMPUnED  AIRUNE  COUMTER- 
SIGN  NOTICES 
SIgnHleane*:  Nonsignificant 

Legal  Auttrartty.  49  USC  1301;  49  USC 

1302;  49  USC  1324:  49  USC  1371  to  1374: 

49  USC  ISSl;  49  USC  1386;  49  USC  1481: 

49  USC  1482 

CFRCHadon:  14  CFR  221: 14  CFR  250: 

14CFR256 

Legal  Deadlne:  None 

Abatract:  Tlie  American  Association  of 
Airport  Executives,  the  Airporf 
Operators  Council  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
counter-sign  requirements.  Presently, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and,  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 


08/01/84    49  FR  30742 
NPRM  Ccmnienl    09/17/84 

Period  End 
Reply  Commeni     10/02/84 

Period  End 

Next  Actkm  Undetermined 
Smal  EMMaa  Affactait  Undetermhied 
Govafiwiafil  Lavala  Affacladi  None 
Analyala:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

AddMonal  Intonnallon:  Docket  41971; 
EDR-474 

Aganqr  Contact:  Tun  Kelly, 
Transportation  Industry  Analyst, 
Depaiiment  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  2059a  2aZ  3a>-Z22a 

RIN:  Z105-AA88 

1S01.  EXEMPTION  FROM  PMOR- 
APPfWVAL  REOUIREMENrS  FOR 
CERTAIN  TRANSACTIONS 

K  Nonsignificant 

lAHthortty:  49  USC  1301:  49  USC 
1302;  40  USC  1303;  49  USC  1324;  49  USC 
1371;  49  USC  1377;  49  USC  1378;  49  USC 
1379;  49  USC  1382;  49  USC  1384;  49  USC 
1388;  49  USC  1388:  49  USC  1551 

CFR  CHaUOR  14  CFR  303 

:  None 

:  The  Department  is  reviewing 
current  aviation-merger  procedural 
regulations  to  reduce  regulatory 
obstacles  to  air  carrier  acquisitions  of 
other  air  carrier*. 


IStt.  COUNTINa  UMTA  REDUCED- 
FARE  PROORAM  COSTS  TOWARD 
904  COST  CAP 


Action 

NPRM  05/13/86    SI  FR  17490 

NPRM  Commeni  06/12/86 

Period  End 

Final  Action  03/30/89 

Small  Entities  Affected:  None 

Govemmcnt  Levala  Affected:  None 

Agency  Contact  Donald  Hocn.  Deputy 
Assistant  General  Counsel,  for 
International  Law,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW,  Washington. 
DC  20S9a  202  3aa-2972 

RIN:  210S-AB20 


Nonsignificant 

Legal  Authoiltr:  29  USC  704: 49  USC 
1612(d) 

CFR  Citation:  49  CFR  27 

Legal  DiadHna:  None 

Atwiract  The  Department  is 
considering  whether  or  not  to  eliminate 
a  provision  in  its  rule  concerning  mass 
transit  services  for  disabled  persons, 
which  permits  incremental  expenditures 
by  recipients  for  the  off-peak,  reduced- 
fare  program  for  elderly  and 
handicapped  passengers  on  mainline 
mass  transit  services  to  be  counted  in 
the  calculation  of  the  three-percent  limit 
on  required  expenditures.  The 
Department  has  proposed  withdrawing 
this  provision. 

TfcnataMa; 

Oat*         FR  cite 


NPRM  06/24/88    53  FR  23778 

NPRM  Comnienl  08/23/88 

Period  End 

Final  Action  10/03/88 

Small  ErrtlUaa  Affected:  Covenmiental 
Jurisdictions 

Government  Levela  Affected:  Local, 
SUte 

Analyata:  Regulatory  Evaluation 
10/03/88 

Agency  Contact  Robert  Ashby,  Deputy 
Ass't  General  Counsel  for  Regulation 
and  Enforcement.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  7th  St  SW,  Washington.  DC  20590, 
2a2  3««-93IN 

RIN:  2105-AB29 


ISM.  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES 

SlgnMcanea:  Nonsignificant 

Legal  Authority:  31  USC  3701  to  3720A 

CFR  Citation:  49  CFR  89 


r.  None 

Abatract  This  proposed  rule  would 
implement  the  Debt  Collection  Act  of 
1982.  The  rule  would  provide  DOT  with 
formal  procedures  for  the  collection  of 
claims  owed  Ihe  United  Slates  arising 
bx)m  activities  under  the  jurisdiction  of 
the  Department 
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Final  Rula  Stage 


NPRM 
Final  Action 


02/12/88    53  FR  4180 
10/03/88 


Smal  EnWIaa  Affactad:  None 


yoiiafwiani  bevaia  Aiiautao: 

Undetermined 

Analydt:  Regulatory  Evaluation 
02/12/68  (53  FR  4180) 

Agency  Contact  Paul  B.  Ursea  C-ia. 

Attorney  Adviser,  Department  of 


Transportation,  Office  of  the  Secretary, 
DOT/Office  of  the  General  Counsel.  400 
Seventh  Street  SW,  Washington,  DC 
20590  202  366-9167 
RIN:  2105-AB33 


DEPARTIIENT  OF  TRANSPORTATION  (DOT) 
Offlca  of  tha  Secretary  (OST) 


Compteled  AcUmw 


1S94.  -I-  PUBLIC  AVAILABtLTTV  OF 
INFOftMATION 

SignMeanea:  Agency  Priority 

Legal  Authority:  5  USC  552  Freedom  of 
Information  Act 

CFRCItadOK  4SCFR7 

Legal  Daadlna:  Final  Statutory,  April 
27, 1987. 

The  Freedom  of  Information  Act  of 
1986,  Pub.  L  99-670,  Tide  L  SubUtle  Q. 
require*  agencies  to  promulgate 
regidations  implementing  the  Act's  new 
fee  schedule,  and  establish  guidelines 
Abatiact  This  final  rule  revises  DOTs 
Freedom  of  Information  Act  regulations. 
Specific  areas  addressed  include  fees  to 
be  charged  for  search  and  reproduction 
costs  and  the  establishment  of  more 
precise  criteria  to  enable  the 
Department  to  determitw  when  a 
waiver  of  fees  is  in  the  public  interest 
It  also  addressed  records  relating  to 
those  functions  of  the  Qvil  Aeronautics 
Board  that  were  transferred  to  DOT. 
This  rulemaking  was  significant 
because  of  substantial  public  interest  It 
was  needed  to  comply  with  recent 
statutory  changes,  including  OMB  and 
Department  of  Justice  guidance,  and 
periodic  revisions  to  keep  current  with 
policy  changes. 


Analyala:  Regulatory  Evaluation 
10/17/85  (50  FR  42049) 

Additional  bifonnatlon:  Further,  the 
timeframe  for  a  supplemental  NPRM 
addressing  PUB.  L  99-S70  (fee  schedule, 
fee  waiver  and  law  enforcement 
provisions]  is  in  accordance  with 
statutory  requirements  and  cognizant  of 
the  recently  published  OMB  guidelines 
(52  FR  10012). 

Agency  Contact  Babenca  H.  Lima. 
Department  of  Truiaportation,  Office  of 
the  Secretary.  400  Sevendi  Street  SW, 
Washington.  IX:  20690,  aOS  3i6-«542 

RIN:  210S-AA05 

1595.  •  -I-  DENIAL  OF  PUBLIC 
WORKS  CONTRACTS  TO  SUPPUERS 
OF  GOODS  AND  SERVICES  OF 
COUNTRIES  THAT  DENY 
PROCUREMENT  MARKET  ACCESS  TO 
US.  CONTRACTORS 

SIgnifieanea:  Agency  Priority 

Legal  Authority:  PL  100-202.  Sec 
109(a):  PL  100-223.  Sec  115 

CFR  Citation:  49  CFR  30 


FR  Ctt* 


NPRM  10/17/85    50  FR  42049 

NPRM  Comment    12/16/85 

Period  End 
SNPRM/lnterim       01/16/87    52  FR  1992 

Fmal  Rule 
Comnient  Perkxt    02/17/87 

End 
SNPRM  Request    11/06/87    52  FR  42688 

lor  comments 
Final  Action  08/11/88    53  FR  30265 

SmaV  EntMaa  Affected:  None 
Government  Levela  Affected:  Local. 
St»ie 


Legal  Deadline:  None 

Abatract  This  rule  implements 
statutory  provisions  prohibiting  the 
expenditure  of  Federal  funds  (either  in 
direct  DOT  contracting  or  under  grants) 
to  firms  fit)m  countries  that  the  U.S. 
Trade  RepresenUtive  (USTR)  has 
placed  on  a  list  of  countries  that  deny 
procurement  market  act:e8S  to  U.S. 
firms.  )apan  is  the  only  country  on  the 
USTR  list  at  this  lime.  This  rule  is  a 
significant  one  imder  the  Department's 
Regulatory  Policies  and  Procedures. 

TlmetaUr. 


Action 


DM*  FR  C«* 


Final  Action  06/01/88    53  FR  19914 

Small  Entitles  Affected:  Businesses 
Government  Levela  Affected:  Local, 


Analyala:  Regulatory  Evaluation 
06/01/88  (53  FR  19914) 

Additional  biformatlon:  The  comment 
period  on  the  final  rule  ended  July  IB, 
1988. 

Agency  Contact  Rooesta  GabeL 
Deputy  Assistant  General  Counsel  for 
Enviroimiental  Civil  Rights,  and 
General  Law.  Department  of 
Transportatioo.  Office  of  the  Secretary. 
400  Seventh  St.  SW,  Rm.  10102. 
Washingtoa  DC  20590  2t2  SW-M81 
RIN:  2105-AB41 

1596.  UPDATE  THE  DEPARTMENT  OF 
TRANSPORTATION  ACQUISfnON 
REGULATIONS  TO  IMPLEMENT  THE 
COMPETITION  M  CONTRACTMQ  ACT 
ASSET  FORTH  IN  THE  FEDERAL 
ACQUISmON  REGULA'nONS  - 
PROPOSED  RULES 

SlgnMcanea:  Nonsignificant 

Legal  Aulttoilty:  40  USC  48e(c):  10 
USC  2301;  48  CFR  1.301;  49  CFR  1.S9;  PL 
96-388,  Title  Vn 

CFR  Citation:  48  CFR  1201,  (Revision) 
:  None 


Abatract  The  Competition  in 
Contracting  Act  (QCA)  PJ.  98-369. 
effective  April  1, 1985,  makes  major 
changes  in  the  structure  and  control  of 
the  Federal  acquisition  process.  These 
changes  have  been  effected  by  the 
Federal  Acquisition  Regulation  (FAR). 
The  intent  of  the  update  of  the 
Department's  acquisition  regulation  is 
to  implement  the  FAR  coverage  of 
CICA  where  required,  and  make  other 
changes  necessary  to  implement  FAR 
changes  through  Federal  Acquisition 
Circular  #29. 

linWiaDlV. 


Action 


FR  I 


State.  Federal 


Interim  Final  11/19/87    52  FR  44522 

Rule 
Comment  Period    11/19/87    52  FS  44522 

End  01/19/88 
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DOT-OST 


CompMad  ActkMW 


Acflon 


OM*        men* 


Fm^  Action  07/28/88    S3  FR  28396 

Coiraction  lo         08/17/88    S3  FR  31008 

Fral  Action 
Final  Action  08/29/88 

Ellective 
Corraction  to  09/06/88    S3  FR  34301 

Fmal  Action 

SmM  EntltiM  Affected:  None 
GovamnMnt  lj*v*to  Affected:  Federal 
Anatyato:  Regulatory  Flexibility 

Analysis 

Agency  Contact:  Roger  C.  MarUno, 

Chief.  Procurement  Management 
Division,  Department  of  Transportation. 
Office  of  the  Secretary,  Room  910a  400 
Seventh  Street.  SW,  Washington.  DC 
20590,  202  3«6-iZ71 

RtN:  Z10S-AB15 

1S>7.  WARftANTY  REGtiLATIONS 
FOR  MAJOR  SYSTEM  ACQUISmOftS 
OF  THE  UNTTEO  STATES  COAST 
GUARD  -  PROI>OSED  RULE 

Signlflcanee:  Nonsignificant 

Legal  Authority:  PL  98-473 

CFRCIIaliaR:  48CFR1246 

Legal  DeadBna:  None 

Alwtraet:  Final  rule  established  the 
regulations  for  Coast  Guard  warranties 
that  shall  be  included  in  all  contracts 
with  prime  contractors  for  major  system 
acquisitions.  It  also  provides  additional 
guidance  for  use  of  warranties  in  all 
other  Department  contracts. 

Tmietabte 

AcHon  Beta  FR  Ola 

NPRM  02/04/88    S3  FR  3222 

NPRM  Cocnmenl  03/21/88    S3  FR  3222 

Period  End 

Final  Action  08/10/88    S3  FR  30176 

Fmal  Acton  09/09/88 

Etfectiv« 

SnM«  Entttiee  Affected:  None 

Government  Lavela  Affected:  Federal 

Analyetc  Regulatory  Evaluation 
02/04/88  (SZ  FR  3222) 

Agency  Contact  Roger  Maitino, 

Department  of  Transportation,  Office  of 
the  Secretary,  Room  9100,  400  Seventh 
Street,  SW,  Washington.  DC  20S9a  aB 
38«-«271 

RIN:  210S-ABie 


ISM.  NAMES  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

StgnMcance:  Nonsignificant 

Legal  Authority:  49  USC  1381:  49  USC 
204(a):  49  USC  1371:  49  USC  1372:  49 
USC  1386 

CFR  Cttatton:  14  CFR  21S,  (Revision) 
Legal  PeadSna.  None 

Abatract:  The  Department  has  made 
final  its  proposal  to  reissue  its  rules  for 
the  use  and  change  of  names  by 
airlines.  The  final  rule  replaces  detailed 
requirements  with  a  simple  name- 
regiatralion  provision.  Airlines  are 
required  under  this  rule  to  notify  other 
airlines  with  similar  names.  The  rule 
encourages  carriers  to  resolve  potential 
problems  in  the  use  of  similar  names 
among  themselves,  without  unnecessary 
Government  intervention.  The  rule  will 
now  apply  to  commuter  air  carriers. 
The  Department  retains  its  authority  to 
take  enforcement  action,  when 
necessary,  against  unfair  and  deceptive 
practices  in  the  use  of  names. 

Tlmetablr. 

Acdon  Data  FR  CMa 

NPfWt  <ai»l«7    52  FR  S547 

NPRM  Comnent  <i*IZTI«J    52  FR  5547 

Period  End 

Fmal  Action  05/19/88    53  FR  17921 

Fin^  Action  06/20/88 

Ellective 

Small  EnHHea  Affected:  None 
Government  I.avel8  Affected.  None 

Analyala:  Regulatory  Evaluation 
06/19/88  (S3  FR  17921) 
Agency  Contact  Patricia  Szrom.  Chief, 
Air  Carrier  Fitness  Division, 
Department  of  Transportation,  O^ice  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington,  DC  20590,  202  3«».t7Zl 

RIM  Z10S-AB18 

ISM.  •  AIRUNE  SERVICE  QUALITY 
PERFORMANCE 

SignMcanee:  Nonsignificant 

Lagal  Authority:  49  USC  1302:  49  USC 
1324;  49  use  1374:  49  USC  1377;  49  USC 
1381:  49  USC  1389;  49  USC  1S02:  S  USC 
553(e) 

CFRCKaUon:  14  CFR  234: 14  CFR  255 
kia:  None 

:  This  rule  amends  the 
Department's  airline  service  quality 
performance  rule,  issued  Sept  9, 1987 


(S2  FR  34056)  lo  allow  computerized 
reservations  system  (CRS)  vendors  10 
days,  instead  of  5  days,  to  include  in 
their  CRS  displays  the  flight  delay  and 
cancellation  information  submitted  by 
participating  carriers.  It  responds  to  a 
request  from  the  Air  Transport 
Association  (ATA)  for  more  flexibility 
to  accommodate  the  carrier  computer 
loading  schedules  that  are  set  up  a  year 
in  advance.  The  rule  also  requires  the 
participating  carriers  to  assign  a  letter 
code  to  flights  scheduled  to  operate 
three  times  or  less  during  a  month  in 
their  reports  to  CRS  vendora. 


Action 


Interim  Fmal 

Rule 
Final  Action 


Data  FR  Ota 

12/27/87    52  FR  48395 

07/22/88    53  FR  27676 


SmaN  Entltlea  Affected:  None 

Government  Lcvola  Affected: 

Undetermined 

Analyala:  Regulatory  Evaluation 
12/27/87  (52  FR  48395) 

Additional  kifonnatlon:  Additional 
contact:  Samuel  Whitehom  ■  same 
address  -  202  366-9307 

Agency  Contact  Gwyneth  Radloff. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
Department  of  Transportation,  Office  of 
the  General  Counsel,  C-50.  400  7th 
Street  SW,  Washington.  DC  20590.  202 


RIN:  210S->\fi2a 


1M0.  DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  322:  EO  12549 
CFR  Cttalion:  49  CFR  29 
Legal  Deadllria.  None 
Abatract  EO  12549  provides  that 
agencies  shall  participate  in  a  system 
for  debarment  and  suspension  from 
programs  and  activities  involving 
Federal  financial  aid  and  benefits.  The 
Order  directs  agencies  to  issue 
implementing  regulations  that  are 
consistent  with  OMB  guidelines.  This 
rulemaking  established  DOTs 
requirements  and  procedures  for 
suspension  and  debarment  in  financial- 
assistance  programs,  consistent  with 
the  Executive  Order. 
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DOT— OST 


t#tjiiifjiaiati  Acnona 


TknetaMK 


FR  Cita 


Intecim  Fnt  WlHOm    52  FR  39056 

Rule 
Fmal  Action  05/26/88    53  FR  19203 

Final  Action  10/01/88 

Effective 

SmaH  Entltlea  Affected:  None 

Government  Leveia  Affected:  Local, 
State,  Federal 

Analyala:  Preliminary  Regulatory 
Evaluation  10/20/87  (52  FR  39056) 

Additional  Information:  This  final 
action  was  part  of  a  27-agency  common 
rule  published  05/26/88  (53  FR  19161- 
211).  OMB  adopted  the  final  rule  as  its 
guidelines  the  same  date  (53  FR  19160). 
OMB  issued  a  further  notice  providing 
additional  information  on  09/06/88  (S3 
FR  34474). 


Agency  Contact  Paul  B.  Larsen  C-10, 

Attorney  Adviser,  Department  of 
Transportation.  Office  of  the  Secretary, 
DOT/Office  of  the  General  Counsel,  400 
Seventh  Street  SW,  Washington,  DC 
20590,  202  386-n«l 

RIN:  2105-/KB34 

1601.  •  DEPARTMENT  OF 
TRANSPORTATION  BOARD  OF 
CONTRACT  APPEALS  RULES 

Significance:  Nonsignificant 

l.egal  Authority:  41  USC  600  et  seq 

CFR  Citation:  48  CFR  Chapter  63 

Legal  Deadline:  None 

Abstract  This  rule  revises  slightly  the 
Department's  Board  of  Contract 
Appeals  Rules  and  transfers  these  from 
41  CFR  Parts  12-60  to  48  CFR  Chapter 


inneiaiHe: 


Action 


Data 


FRtMa 


Interim  Final 

Rule 
Fmal  Action 


12/23/87     52  FR  48630 
06/02/88    S3  FR  34104 


SmaH  Entitles  Affected:  None 

Govenvnent  Levde  Affected:  Federal 

Additional  Information:  This  interim 
final  rule  was  originally  included  in  the 
recent  interim  final  rule  which  revised 
the  Transportation  Acquisition 
Regulation  (TAR).  Upon  consideration, 
it  has  been  determined  that  the  Board 
of  Contract  Appeals  Rule  should  be 
recodified  as  a  separate  chapter  of  48 
CFR.  which  this  action  is  to  accomplish. 

Agency  Contact  Charles  Ventura, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  St.,  SW. 
Washington,  DC  20590,  202  386-4271 

RIN:  2105-AB3S 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Prenrte  Stage 


1602.  +  SUBDIVISION  AND  DAMAGE 
STABILITY  OF  DRY  CARGO  VESSELS 
(CGD  87-094) 

Significance:  Agency  Priority 
Legal  Authority:  46  USC  3301 
CFR  Citation:  46  CFR  174 
Legal  Deadline:  None 
Al>stract  This  proposal  would  require 
dry  cargo  vessels  to  meet  a  minimum 
standard  of  subdivision  and  stability. 
This  rulemaking  is  significant  because 
of  international  implications. 

Timetable; 

Action  Data  FR  CIta 


04/06/88    S3  FR  11440 
01/03/89 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPHM  09/00/89 

Small  Entities  Affected:  None 

Government  l.evels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
09/00/89 

Agency  Contact  U.  R.  Gilbert  Project 
Manager,  Department  of 
Transportation,  U.S.  OmsI  Guard,  2100 


Second  St..  SW,  Washington,  DC  20593- 
0001,  202  287-2988 

RIN:  2115-AC87 

1603.  INLAND  WATERWAY 
NAVIGATION  REGULATIONS;  ALL 
WATERS  TRIBUTARY  TO  THE  GULF 
OF  MEXICO  (8S4K) 

Significance:  Nonsignificant 
Legal  Authority:  33  USC  1221 
CFR  Citation:  33  CFR  162 
Legal  Deadline:  None 
Abstract  Contemplated  action  would 
revise  and  update  the  inland 
waterways  navigation  regulations  for 
the  Gulf  Intercoastal  Waterway  from 
St  Marks,  I^a.  to  the  Rio  Grande  River. 

Timetable: 


Action 


FR  I 


Next  Action  Undetermined 
Small  Entniea  Affected:  None 
Government  Levels  Affected;  Local. 
State 

Agency  Contact  Mt.  R  Robinaoa 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street  SW,  Washington,  DC 
20593-0001,202  267-0405 

RIN:  2115-AC03 


1604.  SOLAS  74/83  EMERGENCY 
DRINKING  WATER  AND  FOOD 
APPROVAL  REQUIREHENTS  (85-202) 

Significanca:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

t^gal  Deadkie:  None 

Abstract  EstabUsh  U.S.  Coast  Guard 
approval  requirements  for  emergency 
drinking  water  and  food  meeting  the 
1983  /Amendments  to  the  Safety  of  Life 
at  Sea  Convention. 


Next  Action  Undetemiined 
SmaH  Entitles  Affected:  None 
Government  l-evsis  Affected:  None 

Agency  Contact  To  Be  Aaaignad. 
Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St,  SW,  Washington.  IK  20S93- 
0001.  202  287-1444 
RIN:  2115-AC48 
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DOT— USOG 


Prenil*  Stag* 


1805.  HVDRAUUC  RELEASE  UNITS 
FOR  UFESAVMG  EQUIPHEMT:  SOLAS 
74/83  05-208) 
StgnMcanoa:  Noiuignificant 
Lagal  AuOnmr.  4aUSC330IKa) 
CFRCttaHen:  leCFRiao 


:None 

:  E«tabli«li  US.  Coast  (;uard 
appnnrtl  requiretnent*  for  hydraulic 
release*  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 


Next  Action  Undetenninad 

Smal  EntltlM  Affactad:  Businesses 

OuwiMNnI  Lsvila  Aflactact  Federal 

Aganey  Contact  Mr.  Milton  Daniels, 
Proiect  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  ZIOO 
Second  St.  SW.  Washington.  DC  20593- 
0001.  282  287-1444 

RIN:  Z115-AC52 

1808.  REVISION  OF  DAVfT  AND 
WMCH  APPROVAL  REOUIREMENTSc 
SOLAS  74/83  (88-207) 

OlSnlllcinca.  Noosi^iicanl 

Lagal  Auttioflty:  4SUSC33a6(a] 

CFRCHatiOR  46CFRiaO 


:  None 

Abatract  Establish  US.  Coast  Guard 
approval  requirements  for  davits  and 
winches  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 

Convention. 


FROtt 


Next  Action  Undetermined 
Smal  EntHiaa  Affactad:  None 


Affactad:  None 

Aganey  Contact  Mr.  Milton  Daniels, 
Project  Manager,  Department  of 
Transportation.  US.  Coast  Guard.  2ID0 
Second  St.  SW.  Washington.  DC  20593- 
0001.  282  287-1444 

RM:211S-ACS3 


1807.  RAOAR  REFLECTOR  APPROVAL 
REOUIREMENTS:  SOLAS  74/83  (85- 
208) 

StgnMcanea:  Nonsignificant 

Lagal  Auttiortty:  46USC330e(a) 

CFRCitaUon:  46CFRiao 


a:  None 

AtMtraet  Establish  US.  Coast  Guard 
approval  requirements  for  radar 
reflectors  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Life 
at  Sea  Convention. 


m  CMa 


Next  Action  Undatarmined 

Smaa  EntMaa  Affactad:  None 

Govammant  Lavato  Affactad:  None 

Agency  Contact  LCDR  S.  Deno. 
Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.  SW,  Washington.  DC  20593- 
0001,  282  287-1444 

RIN:  Z11S-AC54 

1808.  REVISION  OF  LIFEBUOY 
APPROVAL  REOUIREMENTS:  SOLAS 
74/83  (85-210) 

SIgnlflcanca:  Nonsignificant 

Lagal  Aiilhorlty:  46  USC  330e(a) 

CFRCHaUon:  4eCFRiao 

Lagal  Daadfcia.  None 

Abalract  Establish  U.S.  Coast  Guard 
approval  requirements  for  lifebuoys 
meeting  the  1963  Amendments  of  the 
1974  Safety  of  Life  at  Sea  Convention. 


ftt  I 


Next  Action  Undetermined 

Son!  EntWaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  LTJG  C  Deiaa 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Oiard,  2100 
Second  St.,  SW.  Washingtoa  DC  20593- 
0001.  282  287-1444 

RIN:  Z11S-AC55 


1608.  PORT  ACCESS  ROUTES: 
APPROACH  TO  FREEPORT,  TEXAS 
(COO  87-038) 

SIgnlflcanca:  Nonsignificant 

Legal  Auttiortty:  33  USC  1223 

CFR  CltaUon  33  CFR  166 

Legal  Daadfcw:  None 

Abatract  A  study  of  fairway  anchorage 
sites  and  areas  adjacent  to  the  fairway 
in  the  approach  to  Freeport  Texas,  has 
been  announced  and  comments 
requested. 


Fairray  study 


07/02/87    52  FH  25039 


Next  Action  Undetermined 

Smal  EntMaa  Affected:  None 

Oovammant  Lavala  Affected:  Local. 
State,  Federal 

Agency  Contact  Ms.  M.  Hefy.  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard. 
COMDT  (G-NSS-2),  2100  2nd  St..  SW. 
Washington.  DC  20S83,  281 187-0415 

RIN:  2115-AC7e 

1810.  OIL  DMCHAROE  MONITORINQ 
AND  COfOROL  SYSTEM  (COO  87-057) 

StgnMcanea:  Nonsignificant 

Lagal  Autfwrtlr  33  USC  1321(j):  33 
USC  1903:  46  USC  391(a):  49  USC 
1655(b) 

CFR  CNaUon:  46  CFR  182:  33  CFR  157 

a:  None 


Abatract  This  project  would  revise  the 
existing  equipment  approval 
requirements  for  the  oil  discharge 
monitoring  and  control  system  to  bring 
the  U.S.  requirements  in  line  with  the 
more  stringent  International  Maritime 
Organization  Resolution  AJ86<14) 
"Revised  Guidelines  and  Specifications 
for  Oil  Discharge  Monitoring  and 
Control  Systems  for  Oil  Tankers."  This 
project  does  not  create  any  new 
installation  requirements  for  oil 
pollution  prevention  equipment  on  any 
class  of  vessels. 


Action 


Dale  FRCMa 


Next  Action  Undetermined 
Small  EntMea  Affected:  None 
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DOT— USCG 


Prwula  Stag* 


Government  Lavcto  Affected:  None 

Agency  Contact  To  B«  Assigned. 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington.  DC  20593- 
0001.  202  287-1444 

RIN:  211S-AC85 

1811.  •  MARINE  TRANSPORT  OF 
BULK  SOUO  HAZARDOUS 
MATERIALS  (87-068) 
SIgnlflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1803:  49  USC 

1604:  49  USC  1808 

CFR  Citation:  46  CFR  148 

Legal  Deadline:  None 

Abatract  This  proposal  would 
incorporate  into  46  CFR  146  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry. 

Timetable: 


Action 


Dal*  FR  Ctl* 


ANPRM  01/00/89 

SmaH  Entltie*  Affected:  None 

(iovefnment  Levela  Affected:  None 

Analytia:  Regulatory  Evaluation 

01/00/89 

Agency  Contact  Ms.  D.  Andersoa 

Project  Manager.  Department  of 


Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW,  Washington.  DC  29593- 
0001.  202  267-1217 

RIN:  Z115-/VD02 


1812.  •  PRIVATE  ELECTRONIC  AIDS 
TO  MARITIME  NAVIGATION  (88-011) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  85 

CFR  Citation:  33  CFR  66:  33  CFR  164 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
the  regulations  on  private  aids  to 
navigation  by  removing  a  restriction  on 
the  Coast  Guard  permitting  of  certain 
private  electronic  aids  to  navigation. 
The  rulemaking  might  also  amend 
regulations  pertaining  to  vessels 
required  to  carry  an  electronic  position- 
fixing  device. 
Timetable: 


Action 


Data  FR  CIt* 


07/22/88    53  FR  2770S 
12/02/88 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/00/89 

Small  EntlUea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/00/89 

Agency  Contact  LT  G.  Self.  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Second  St..  SW.  Washington,  DC  20593- 
0001.202  267-02*8 

RIN:  2115-/VD04 


1613.  •  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFERRING  BULK 
LIQUEREO  HAZARDOUS  MATERIALS 
(88-049) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  126 

Legal  DeadHne:  None 

Abatract  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  chemical)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG). 

TlmetaMe: 

Data  FR  Ol* 


SmaM  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/88 

Agency  Contact  Mr.  K.  Szigety. 
Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Washingtoa  DC 
20593-0001.  202  267-0491 

RIN:  2115-AIXI6 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coa*t  Guard  (USCG) 


Proposed  Rute  Stage 


1614.  +  CAUFORNIA  OFFSHORE 
ROUTING  SYSTEM  (63-032) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1223:  33  USC 

1224 

CFR  Citation:  33  CFR  166:  33  CFR  167 
Legal  Deadline:  None 
Abatract  Would  implement  the  results 
of  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  preliminarily 
determined  that  potential  conflicts 
between  oil  drilling  and  shipping 
require  creation  of  a  fairway  system  off 
the  coast  of  California  from  the  vicinity 
of  San  Francisco  to  Los  Angeles/Long 


Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channel 
traffic-separation  schemes.  No 
structures  would  be  permitted  in  the 
fairway. 
Timetable: 


Action 


FR  Cll* 


NPRM  10/00/88 

Small  EntMaa  Affected:  None 

Government  Levela  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  10/00/88 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 


June  24. 1982  (47  FR  27430)  and  on 
October  14.  1982  (47  FR  46043).  and  on 
December  5. 198S  (50  FR  49861).  This 
rulemaking  will  require  coordination 
with  the  Minerals  Management  Service 
of  the  Department  of  the  Interior. 

Agency  Contact  Mr.  M.  Hegy. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593-0001.  202  267- 
•415 

RIN:  2115-AB29 
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DOT— USCO 


Propoaed  Rul*  Stag* 


161S.  +  REVISiONS  OF  THE 
REGULATIONS  ON  OUTER 
CONTMENTAL  SHELf  ACnvmES 


SIgnHlGanea:  Regulatwy  ftogram 

LagHAumorlly:  43USC1331 

CFR  Cttabon:  33  CFR  140:  33  CFR  141; 
33  CFR  142;  33  CFR  143;  33  CFR  144;  33 
CFR  145:  33  CFR  146 

Lsgal  DcadHna:  None 

Abstract  Would  modify  33  CFR 
Subchapter  N  by  extending  cOYerage  of 
workplace  ufe^  rules  and  by 
modernizing  material  standarda  for 
Tixed  platfonn*. 

TbiwIaMt: 


Action 

(M* 

racM» 

ANPRM 

03/07/aS 

so  FR  9290 

Extension  of 

os/ts/as 

90  FR  20445 

Convnant 

Pwiod  to 

09/03/85 

MtPmU 

09/09/SS 

50  FR  20445 

Cofnment 

Period  End 

NPRM 

02/00/89 

Smal  EntWas  Affactad:  None 

Govammant  Lavala  Attactad: 

Undetermined 

Analyala:  Regulatory  Evaluation 
02/00/89 

AdditlonaJ  Inlannatfcin:  CGO  S4-09e(a) 
Self-inspection  of  Fixed  OCS  Facilities 
separated  from  CCD  B4-0S8.  CGO  84- 
098(b)  Offshore  Evacuation  Procedures 
separated  from  CGD  64-098. 

Agency  Contact  Mi.  J.  Magill,  Project 
Manager.  Department  of 
Transportadoa  US.  Coast  Guard.  2100 
Second  Street.  SW.  Washington.  DC 
20593-0001.  an  ZKf-2aV7 

RIN:  2115-AB74 


1618.  +  USER  FEES  FOR  COAST 
GUARD  SERVICES  (84426) 

Signiflcanea:  Agency  Priority 

r.  31  use  9701 


CFROtaUon:  33  CFR  27;  33  CFK  66;  33 
CFR  74;  33  CFR  100 

Ina:  None 

:  This  proposal  would  impoae 
fees  for  certain  Coast  Guard  services  in 
keeping  with  the  Administration's 
policy  of  recovering  coats  of  services 
provided  by  the  Federal  Government  to 
identifiable  beneficiaries  to  extent 


practicable.  This  rulemaking  is 
signiflcant  because  it  is  likely  to  be  of 
substantial  interest  to  the  public. 


FK  CIt* 


Next  Actkxi  Undetannined 

Smal  EnOUaa  Aftaetatt  Businesses. 

Organizations 

Q&ntnmtA  Laval*  Affactad:  None 


I  Information:  Further  action 
must  await  enabling  legislation. 

Agency  Contact  Mr.  C  Pairy. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washingtoa  IX:  20593-0001.  202  2S7- 

oa7« 

RIN:  2115-AB73 

1617.  +  LICENSING  OF  OFFICERS 
AND  OKRATORS  FOR  MOBILE 
OFFSHORE  DRILUNO  UNTTS  (S1-SM) 


Agency  Priority 

Legal  Authority:  46  USC  3306: 46  USC 
7101:  46  USC  7102;  46  USC  7103:  46  USC 
7104:  46  USC  7105;  46  USC  7106:  46  USC 
7107:  46  USC  7108;  48  USC  7009:  46  USC 
7110:  46  USC  Till:  46  USC  7112:  46  USC 
7113;  46  USC  7114: ... 
CFRCHalton:  46  CFR  10;  46  CFR  15 
Legal  PaatMna.  None 

Abetract  This  project  resulted  from 
comments  received  on  Coast  Guard 
proposed  rulemaking  81-59,  Licensing  of 
OfBcers  and  Motorboat  Operators  and 
Registration  of  Staff  Officers  wliich  is 
contained  in  this  agenda  under  another 
listiRg.  The  comments  suggested  that 
licensing  of  officers  on  Mobile  Offshore 
Drilling  Units  be  discussed  in  a 
separate  rulemaking.  This  project  is  the 
result  of  those  suggestions:  it 
establishes  licensing  requirements  for 
officers  on  Mobile  Drilling  Units.  The 
C^oast  Guard  is  reviewing  the  comments 
received  and  considering  what  further 
action  to  take  on  the  proposal. This 
action  is  considered  significant  because 
of  substantial  public  interest 


FR  CMS 


08/06/63    48  FR  3SS20 
SNPRM  10/24/85    50  FR  43318 

hUarini  Find  10/16/87    52  FR  38880 

fliia 
Second  SNPRM     t1/00/88 


Smel  EnlWee  AHeded:  None 

Govemnent  Levale  Affected:  Nona 

Analyile:  Regulatory  Evaluation 
10/16/87  (52  FR  38860) 

Additional  Informatlaic  This  project 
was  split  from  Osast  Guard  docket  81- 
0S9,  Licensing  of  Officers  and 
Motorboat  Operators  and  Registration 
of  Staff  OfTicers.  which  is  listed 
elsewhere  In  this  agenda  with  the  RIN 
2115-AA64. 

Agency  Contact  LCDR  lankins.  Project 
Manager,  Department  of 
Tranaporiation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW.  Washington.  IX; 
20593-0001,  282  287-8224 

RIN:  2115-AB91 

1616.  -H  REGULATIONS  FOR  8ELF- 
ElfVATlNO  OFFSHORE  SERVICE 
AND  SUPPORT  VESSELS  (CGO  6»- 
074) 

SlgnHlcanea:  Agency  Priority 

Legal  Authority:  46  USC  3306:  46  USC 
3301 

CFR  CItaUon:  48  CFR  125  to  136;  46 
CFR  170;  48  CFR  173;  46  CFR  174 

Legel  Deadlna:  None 

Abstract  The  Coast  Guard  is  proposing 
regulations  that  will  establish  safety 
standards  for  self-elevating  offshore 
service  vessels  commonly  known  as 
tiftboats.  The  high  rate  of  casualties 
which  have  been  experienced  by  these 
vessels  has  emphasized  the  need  for 
specific  regulations  addressing  the 
hazards  inherent  in  their  operations. 
These  vessels  support  the  offshore 
mineral  and  energy  industry  by 
performing  a  multitude  of  services  such 
as  dive  support,  painting,  sandblasting 
and  well  servicing,  among  others,  in 
performing  these  services,  these  vessels 
fall  within  the  statutory  definition  of 
Offshore  Supply  Vessels  (OSV)  and  are 
therefore  subject  to  inspection  as  OSVs. 
The  Coast  Guard  will  consider  using 
existing  standards  wherever  possible. 
particularly  those  that  have  and  are 
being  applied  to  conventional  OSVs. 
However,  because  of  the  unique  design 
and  operating  characterUtica  exhibited 
by  these  liftboat*.  many  of  the  current 
regulations  used  to  inspect  and 
certificate  conventional  OSVs  are 
inadequate  to  ensure  the  safe  operation 
of  these  vessels.  The  Coast  Guard 
believes  that  development  and 
enforcement  of  standards  specifically 
addressing  these  (CONT) 
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4Z193 


DOT— USCG 


Proposed  Riria  Stag* 


Timetable: 


Actkm 


FR  CIta 


04/16/87  52  FR  12439 
07/16/87  52  FR  12439 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  02/00/89 

Smal  EnttUaa  Affected:  Undetermined 
Government  Levela  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
02/00/89 

Additional  Information:  unique  hull 
forms  and  operating  characteristics  will 
significantly  improve  their  safety 
record.  These  rules  are  not  expected  to 
impose  substantial  costs  on  industry. 
On  February  14. 1983.  the  Coast  Guard 
published  an  ANPRM  concerning  new 
construction  of  Offshore  Supply  Vessels 
(OSV8)(48  FR  6636).  The  information  in 
the  ANPRM  presents  the  Coast  Guard's 
overall  approach  with  respect  to 
developing  comprehensive  standards 
for  conventional  offshore  supply  vessels 
as  contrasted  with  liftboats  and  other 
nonconventional  OSVs.  On  March  7, 
1985,  the  Coast  Guard  published  an 
ANPRM  on  Revision  of  the  Regulations 
on  Outer  Continental  Shelf  Activities 
(50  FR  9290).  That  /VNPRM  (CGD  84- 
09B)  solicited  specific  comments 
regarding  appropriate  standards  that 
should  be  applied  to  the  various  types 
of  vessels  used  for  OCS  activities. 
Some  comments  were  received  that 
addressed  liftboats.  These  comments 
will  be  considered  with  the  comments 
received  in  response  to  this  rulemaking 
effort. 

Agency  Contact  LCDR  S.  Qccalone. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington.  DC  20593- 
0001.  282  287-2387 

RIN:  2115-AC63 


1619.  +  IMPOSITION  OF  USER  FEES 
FOR  CERTAIN  COAST  GUARD 
SERVICES;  DOCUMENTATION  AND 
LICENSING  (CGD  67-020) 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-509 

CFR  Citation:  46  CFR  169:  46  CFR  175 

Legal  DaadHna:  None 

Abatract  This  proposal  would 
enumerate  selected  Coast  Guard 
services  for  which  user  fees  would  be 
charged,  indicate  how  the  charges  are 


to  be  charged,  indicate  how  the  charges 
are  to  be  made,  and  bow  they  are  to  be 
paid.  User  fees  are  being  considered  for 
the  following  services  to  small 
passenger  vessels  and  sailing  school 
vessels:  initial  inspection  for 
certification,  inspection  for  certification, 
reinspection,  drydock  examination, 
licensing/certification,  and 
documentation.  This  project  is 
considered  significant  because  of 
substantial  public  interest  in  the  topic 
of  user  fees. 

Timetable: 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCOR  Thompeon, 

Department  of  Transportation.  U.S. 
Coast  Guard,  21(»  Second  Street,  SW, 
Washington,  DC  20593-0001,  202  267- 
1483 

RIN:  2115-AC74 

1620.  •  +  PREVENTION  OF 
POLLUTION  BY  PIASTKS,  ANNEX  V 
OF  MARPOL(68-002) 
SignificaiKe:  Agency  Priority 
Legal  Authority:  PL  100-220 
CFROtatlon:  33  CFR  ISl;  33  CFR  158 
Legal  Deadlne:  None 

Abatract  This  proposal  would 
implement  Annex  V  of  the  International 
Convention  for  the  Prevention  of 
Pollution  by  Ships,  1973.  The  Act  to 
Prevent  Pollution  from  Ships,  as 
amended  by  Title  n  of  P.  L  100-22a 
requires  the  Secretary  to  administer 
and  enforce  the  annex.  The  Act  would 
reduce  the  incidence  of  discharges  of 
plastics,  including  synthetic  fishing  nets 
and  other  ship-generated  garbage,  into 
the  oceans,  lliis  rulemaking  is 
significant  because  of  substantial  public 
Interest. 

Timetable: 


Dele  FR  CMt 


Action 


Date  FRCHa 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/03/88 


06/24/88    S3  FR  23884 
07/25/88 


Interim  Final  12/00/88 

Rule 

SmaR  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemnent  Levele  Affected:  Local, 
State.  Federal 

Analyala:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
10/03/88 

Agency  Contact  LCDR  |.  Whitehead. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW,  Washington.  DC  20593- 
0001,  202  267-8481 

RIN:  2115-AC89 

1621.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-264) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104: 46  USC 
4104;  46  USC  4105:  46  USC  4302;  49  USC 
108 

CFR  Citation:  46  CFR  182.029 

Legal  Deadline:  None 

Abatract  Would  establish  standards 
for  the  construction  and  installation  of 
Halon  1301  and  other  fixed  fire 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations.  SNPRM  will  address  new 
comments  received  requesting  that 
industry  specifications  be  used  and 
incorporated  by  reference. 


Action 


FB.( 


NPRM 
SNPRM 


04/19/82    47  FR  16648 
12/00/88 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/19/82  (47  FR  16648) 

Additional  InformaUon:  Docket  Na 
CCD  74-284. 

Agency  Contact  Mr.  K.  Wahle. 

Department  of  Transportation,  U.S. 
Coast  Guard,  210O  Second  Street  SW, 
Washington,  DC  20593-0001,  282  287- 
1444 

RIN:  2115-AAa8 


BEST  COPY  AVAILABLE 


42194 
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DOT— USCG 


Proposed  Ruta  Stag* 


1622.  CRANE  OPERATOR 
OUAUnCATKNtS  AND  STANDARDS 
FOR  OFFSHORE  CRANE  DESIGN, 
INSPECTION,  TESTING,  AND 
OPERATION  (7MIS9) 

Significance:  Noiuigniiicant 

Legal  AutNxtty:  48  USC  2104:  W  USC 

3306;  48  USC  6101;  46  USC  6301;  49  USC 

106 

CFRCtlaUon:  33  CFR  140;  33  CFR  143; 

33  CFR  149;  46  CFR  107;  46  CFR  108;  46 

CFR  109 

Legal  Deadline:  None 

Abetract  Would  develop  required 

qualifications  for  crane  operators 

employed  on  the  Outer  Continental 

Shelf  and  standards  for  crane  design. 

inspection,  and  testing.  SNPRM  will 

address  conunents  received  on 

lessening  the  impact  on  small  entities 

and  other  controversial  issues. 

Timetable: 


Action 


Date  FR  Cll* 


Action 


FR  Ctte 


ANPRM  01/10/aO    45  FR  2052 

NPRM  02/14/86    51  FR  5547 

NPHM  Comment  08/15/86    51  FR  21378 

Penod  End 

SNPRM  12/00/88 

Small  Entitles  Affected:  None 

Government  Levels  AHeeted:  None 

Analysis:  Regulatory  Evaluation 

02/14/86  (51  FR  5S471 

Additional  Information:  Docket  No. 

CGD7»459. 

Agency  Contact  LDCR  Stephen 

lohnson.  Department  of  Transportation, 

U.S.  Coast  Guard.  2100  Second  Street 

SW,  Washington.  DC  20S93-0001.  202 

267-2997 

RIM  2115-AA34 

1B23.  INFLATABLE  UFERAFT 
STABiLTTV  (80-113) 

SIgnlflcanee:  Nonsignificant 
Legal  Authority:  46  USC  3306 
CFR  Citation:  46  CFR  160 
Legal  Deadline:  None 
Abstract:  Would  provide  specific  rules 
for  function,  size,  and  placement  of 
stabiUty  appendages.  Based  on 
comments  received,  an  SNPRM  will 


ANPRM  06/29/81     46  FR  33341 

NPRM  01/11/85    SO  FR  1558 

NPRM  CommeM    04/11/85 

Period  End 
Comnant  Period    07/05/85    50  FR  27628 

Extended  to 

10/14/85 
Comment  Period    09/09/85    50  FR  36639 

Extended  la 

01/10/86 
SNPRM  01/00/89 

SmaH  EntlUss  Affscted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/11/85  (50  FR  1558) 

Addltlcnal  Information:  To  be 
combined  with  Coast  Guard  Dockets 
81-010  and  85-205  to  form  a  new  project 

Agency  Contact  Mr.  M.  Daniels. 

Department  of  Transportation,  U.S. 

Coast  Guard.  2100  Second  Street  SW, 

Washington.  DC  20593-0001,  202  287- 

1444 

RIH:  2115-AA50 

1624.  MANEUVERING  PERFORMANCE 
REGULATIONS  (60-136) 
Significance:  Nonsignificant 
Legal  Authority:  46  USC  3703 
CFR  Citation:  46  CFR  1;  33  CFR  164 
:  None 


Abstract  Would  establish  requirements 
to  improve  ship  maneuvering  and 
stoppiivg  abiUty  for  new  tank  vessels 
and  possibly  all  vessels  in  response  to 
mandates  in  46  USC  3703.  International 
Maritime  Organization 
recommendations  will  be  considered. 


FR  Cite 


ANPRM  09/14/81     46  FR  45631 

ANPRM  07/17/84    49  FR  28893 

NPRM  10/00/88 


Smal  Entitles  Affscted:  None 
Government  Levels  Affscted:  None 
Analysis:  Regulatory  Evaluation 
10/00/88 

Addttlonal  Information:  The 
Subcommittee  on  Ship  Design  and 
Equipment  IMC,  completed  action  on 
this  item  in  May  1986  and  the  results 
are  being  included  in  the  NPRM.  Final 
action  by  the  IMO  Assembly  in 
November  1987  has  made  it  possible  for 


the  Coast  Guard  to  resume  action  on 
promulgation  of  a  rule. 

Agsncy  Contact  Mi.  P.  Cojeaa 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593.  202  267-2988 

Rift  2115-/^A53 

1625.  SERVICING  INFLATABLE 
UFERAFTS  (61-010) 
Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 

3306 

CFR  Citation:  48  CFR  160 

Legal  DoadHne:  None 

Abetract  Would  revise  inflatable 
Uferaft  servicing  procedures  and  reduce 
direct  Coast  Guard  involvement  in  the 
servicing  of  individual  tiferafts. 

Timetable; 

Action Date  FR  Cite 

ANPRM  08/14/86    51  FR  29117 

Public  Meeting  01/27/87    SI  FR  45783 

ANPRM  02/10/87 

CofTvnont 

Period  End 

NPRM  01/00/89 

SmaH  Entniee  Affected:  Businesses 

Government  Levels  Affscted:  Federal 

Analysis:  Regulatory  Evaluation 

01/00/89 

Addttlonal  Information:  Docket  No. 

CGD  81-010. 

Agsncy  Contact  Mr.  Millon  Daniels. 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  Street  SW. 

Washington.  DC  20593-0001.  202  287- 

1444 

RIN:  2115-AAS7 

1626.  PERSOtlAL  FLOTATION 
DEVICES  (61-023) 

Signiflcance:  Nonsignificant 

Legal  Authority:  48  USC  1454:  46  USC 

1488 

CFR  Citation:  33  CFR  175:  33  CFR  181 

Legal  Deadline:  None 

Abstract  This  action  will  revoke  an 
obsolete  provision  and  make  several 
editorial  changes.  Upon  further 
analysis,  it  has  been  determined  that  an 
SNPRM  be  issued. 
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DOT— USCG  Proposed  Rule  Stag* 


TImetabIs: 


NPRM 
SNPRM 


04/12/82    47  FR  15606 
11/00/88 


Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Analyala:  Regulatory  Evaluation 
04/12/82  (47  FR  15606) 

Additional  Information.  Docket  No. 
CGD  81-023. 

Agency  Contact  Mr.  C  Peny.  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.  Washington.  DC 
20593-0001.  282  267-a67« 

RIN:  2115-/VA58 

1627.  GENERAL  REVISION  OF  48  CFR 
151.  BARGES  CARRYING  CERTAIN 
BULK  DANGEROUS  CARGOES  (61- 
082) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151 

Legal  Deadline:  None 

Abstrsct  Would  revise  the  rules  for 
barges  carrying  bulk  cargoes  by 
clarifying  the  language,  eliminating 
uimecessary  requirements,  and 
upgrading  some  existing  requirements. 

TlmetsMe: 


Action 


FR  Cite 


ANPRM 
NPRM 


06/04/84    49  FR  23085 
10/00/89 


SmsR  Entitles  Affsctsd:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Additional  Information:  Docket  No. 
CGD  81-082. 

Docket  No.  CGD  81-087. 

This  project  is  being  evaluated  by  the 
Chemical  Transportation  Advisory 
Committee. 

Agency  Contact  R.  M.  Query, 

Department  of  Transportation,  U.S. 

Coast  Guard.  2100  Second  Street  SW, 

Washington.  DC  20593-0001,  202  287- 

1217 

RIN:  211S-AA70 


1626.  OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004) 

Signiflcance:  Nonsignificant 

Legal  Authority:  46  USC  3301:  46  USC 

3305;  46  USC  3306 

CFR  Citatlan:  46  CFR  125  to  136;  48 
CFR  174 

Legal  DeadHne:  None 

Abstract  This  proposal  would  create  a 
new  46  CFR  subchapter  governing 
offshore  supply  vessels. 

imeiaiiio: 


Action 


Date  FR  Cite 


ANPRM  02/14/83    48  FR  6636 

Comment  Period    06/09/83    48  FR  26631 

Extended  to 

09/12/83 
ANPRM  06/14/83    48  FR  6636 

Comment 

Period  End 
NPRM  11/00/88 

SmaH  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Anslysis:  Regulatory  Evaluation 
11/00/88 

AddiUonsi  InformaUon:  Docket  No. 
CGD  82-004. 

Agency  Contact  LCDR  M.  Roeecrans. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593-0001,  202  267- 


RIN:  2115-AA77 


162a.  GENERAL  REVISIONS  OF 
POLLUTION-PREVENTION 
REGULATIONS  FOR  TANKERS  (62- 
030) 

SIgnlflcanoe:  Nonsignificant 

Legal  Authority:  46  USC  3308:  46  USC 
Z104:  46  USC  3703 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  None 

Abstrsct  Amend  pollution  regulations 
to  clarify,  correct  minor  errors,  and 
incorporate  policy  decisions  and 
international  interpretations. 

Timetable: 


Action 


FR  CHS 


NPRM  01/00/89 

Small  Entities  Affsctsd:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/89 


Agency  Contact  LCDR  W.  Cummins, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593-0001.  202  287- 
1181 

RIN:  2115-AA88 

1630.  AIDS  TO  NAVIGATION  ON 
OUTER  CONTINENTAL  SHELF  (62- 
054) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  2: 14  USC  83; 

14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

l-egal  Deadline:  None 

Abstract  This  item  will  modify  existing 
requirements  to  allow  for  the  following: 
central  approval  of  aids  to  navigation 
lighting  equipment  conformance  to 
International  Association  of  Ughthouse 
Authorities  marking  recommendations 
for  offshore  structures,  and  realistic 
light-intensity  requirements. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  11/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/88 

AddtUonal  Information:  Docket  No.  82- 

054. 

Agency  Contact  Mr.  C  B.  Moeher. 

Project  Manager,  Department  of 
Transportation,  U.S.  C^oast  Guard.  2100 
Second  Sti^et  SW,  Washington,  DC 
20593-0001,  202  267-0350 

RIN:  2115-AA92 

1631.  SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LKWEFIEO  GASES 
(82-056) 

SIgnlflcanca:  Nonsignificant 
Legal  Auttionty:  48  USC  3703 
CFR  Citation:  46CFR1S4 
l.egal  Deadline:  None 

Aiwtract  Would  revise  the  standards 
for  self-propelled  vessels  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Orgaruzatioo 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 
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DOT— USCG 


Proposed  Rul«  Stage 


ThiMtabic: 


AcUon 


FRcn* 


NPRM  10/00/89 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  M«.  D.  Andwaon. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593-0001.  Ttti  TKJ- 
1217 

RIN:  2115-AA95 

163Z  NAUTICAL  SCHOOLS: 

IMPLEMEMTING  THE  MARITIME 

EDUCATIONAL  TRAINING  ACT  OF 

1980(82492) 

Significance:  Nonsignificant 

Legal  Auttiorlty:  46  USC  3306:  46  USC 

12959(e) 

CFRCKaUon:  46  CFR  166:  46  CFR  167: 

4eCFRi6a 

Legal  Deadline:  None 
Abstract  Would  update  authority  cites 
for  Nautical  Schools  Inspection 
Regulations  (46  CFR  Subchapter  "R") 
and  update  certain  parts  to  conform 
with  current  inspection  policies. 
Nautical  School  vessels  operated  by  the 
United  Stales  (formerly  called  "Public 
Nautical  School  Ships")  between  15  and 
300  gross  tons  would  be  subject  to 
inspection  for  the  first  time. 

Timetable; 

IMS         FR  cue 


Legal  Authority:  46  USC  3301;  46  USC 

3305:  46  USC  3306:  46  USC  3503:  46  USC 

3703 

CFR  Citation:  46  CFR  34:  46  CFR  76:  46 

CFR  95 

Legal  DoadHne:  None 

Alwlract  Would  bring  Coast  Guard 

regulations  into  agreement  with  the 

international  requirements  of  SOLAS 

1974  (Safety  of  Life  at  Sea)  and  iU 

amendments. 


Next  Action  Undetermined 
Smalt  Entities  Affsctsd:  None 
GoveriMnent  Levels  Affected:  None 

Additional  Infonnatlon:  Docket  No. 

CCD  B2.092. 

Agency  Contact  LCDR  VanHavaitieita, 

Department  of  TransportaUon,  U.S. 

Coast  Guard,  2100  Second  Street,  SW, 

Washington,  DC  20593-0001,  202  287- 

1181 

RIN:  2115-AB21 

1633.  REASSESSMENT  OF  COAST 
GUARD  FIRE  PROTECTION 
REGULATKmS  TO  MCORPORATE 
SOLAS  1974  (834)28) 
Significance:  Nonsignificant 


DM* 


FR  CHS 


10/01/S4    49  FR  39672 
11/30/84 


ANPRM 
ANPRim 

Convnent 

Period  End 
NPRM  12/00/88 

Small  Entttlas  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/00/88 

AddWonsI  Information:  Docket  No. 

(XiD  83-026.  Incorporates  part  of  docket 

CGD  81-090. 

Agency  Contact  Dr.  A.  Sdmeider. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  202  287- 
2907 

RIN:  2115-AB36 

1834.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENGINEERING 
REGULATIONS  -  INCORPORATION 
OF  SOLAS  74  AMENDMENTS  (83443) 

SIgnlflcanee:  Nonsignificant 

Legal  Authority:  46  USC  3301:  46  USC 
3305;  46  USC  3306:  46  USC  3307 

CFR  atation:  46  CFR  Subchapter  F 
Legal  Deadline:  None 
Abstract  Would  effect  a  general 
reassessment  of  Subchapter  F  and 
incorporation  of  international 
requirements  of  Sept.  1984. 


Action 


FR  CMS 


NPRM  11/00/88 

Smal  EnWes  Affected:  None 

Government  Levels  Affsctsd:  None 

Anslysis:  Regulatory  Evaluation 
11/00/88 

Additional  Information:  Docket  No. 
CGD  83-043. 


Agency  Contsct  Mr.  M.  Mattina, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593-0001,  282  287- 
2288 

RIN:  2115-AB41 

1635.  MARINE  POfTTABLE  TANKS  (84- 
043) 

SlgnHleance:  Nonsignificant 

Legal  Authority:  49  USC  1801  to  1812 

CFR  Citation:  46  CTR  64:  46  CFR  98.30; 
46  CFR  9633:  46  CFR  98.35 


:  None 

Atwtraet  This  proposal  would 
discontinue  the  Coast  Guard 
specifications  for  Marine  Portable 
Tanks.  In  their  place,  the  Coast  Guard 
would  recognize  tanks  approved  by  the 
Department  of  Transportation.  Research 
and  Special  Programs  Administration  as 
Intermodal  Tanks. 

Timetable: 

Action  Date  FR  CHa 


Small  Entities  Affected:  Businesses 
Government  Levele  Affected:  None 
Analysis:  Regulatory  Evaluation 
11/00/88 

Agency  Contact  Mr.  F.  Thompson. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593-0001,  202  267- 
1577 

RIN:  2115-/^B69 

1836.  PERSOIUL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 
Significance:  Nonsignificant 

Legal  Authority:  46  L'SC  3306(a):  46 
USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  164;  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Tlmetabie: 

Data  FR  CHa 


NPRM  12/00/88 

SmaU  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/88 

Agsncy  Contact  Mr.  K.  Heinz. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AB7a 


1637.  UFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:  Nonsignificant 

Legal  Auttiority:  46  USC  3306 

CFR  Citation:  46  CFR  199:  46  CFR  31: 
46  CFR  33;  46  CFR  35;  46  CFR  71;  46 
CFR  75;  46  CFR  78:  48  CFR  91;  48  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR  108: 
46  CFR  109:  46  CFR  154;  48  CFR  160: ... 

Legal  Deadline:  None 

Abstract  This  project  would  implement 
the  provisions  of  the  1963  amendments 
to  SOLAS  1974  (Safety  of  Life  at  Sea) 
which  came  into  force  in  July  of  1986.  It 
would  also  reorganize  the  lifesaving 
equipment  regulations  in  order  to 
simplify,  clarify,  and  reduce 
redundancy. 


Action 


Data  FR  Cite 


12/31/84    49  FR  50745 
03/01/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/88 

AddltlonsI  Information:  46  CFR  30;  46 
CFR  90;  46  CFR  112:  46  CFR  113:  46  CFR 
167;  46  CFR  189:  46  (3=11 192:  46  CFR 
196;  46  CFR  199 

Agency  Contact  Mr.  R.  Marlde, 

Department  of  Transportation,  U.S. 

Coast  Guard.  2100  Second  Street.  SW. 

Washington,  DC  20593-0001,  202  267- 

1444 

RIN:  2115-/UB72 


1638.  MOBILE  OFFSHORE  DRILUNG 

UNIT  REGULATIONS  REVISION  (83- 

071A) 

Significance:  Nonsignificant 


Legal  Authority:  46  USC  86;  46  USC 
2104;  46  USC  2303:  48  USC  3305;  46  USC 
3306;  46  USC  3311;  46  USC  3312:  46  USC 
3318 

CFR  Citation:  46  CFR  56:  46  CFK  58:  46 
CFR  107;  46  CFR  108;  46  CFR  109;  46 
CFR  111:  46  CTR  174 

Legal  DoaiMne:  None 

Alistract  This  project  would  revise  the 
regulations  in  subchapter  I-A  to  clarify 
them,  bring  them  up  to  date,  delete 
some  unnecessary  requirements,  and 
incorporate  the  recommendations 
developed  from  major  casualties.  These 
changes  are  largely  editorial  in  nature. 

Timetable: 


Timetable: 


Data  FR  CHa 


Action 

Data 

FRCM* 

ANPRM 

01/25/85 

50  FR  11741 

Extension  of 

05/16/85 

50  FR  20461 

Convnent 

Period 

ANPRM 

09/23/85 

Comment 

Period  End 

NPRM 

07/00/89 

Small  Entttiee  Affected:  None 

Government  Levels  Affected. 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/00/89 

AddWonsI  Information:  International 
Maritime  Organization  (IMO)  action  on 
Mobile  Offshore  Drilling  Unit  code 
expected  in  12/88.  No  work  on  project 
until  after  IMO  acts. 

Agsncy  Contact  LCDR  Dupree, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  2DSS3-0001,  202  287- 
2307 

RIN:  2115-AB88 


1639.  SAFETY  RULES  FOR  SHIPS 

CARRYING  HAZARDOUS  UQUIDS  (84- 

085) 

Significance:  Nonsignificant 

l.egal  Authority:  46  USC  3703;  49  USC 

1803 

CFR  Citation:  46  CFR  153 

Legal  Deadline:  None 

Abstract  This  project  would  amend  46 
CFR  Part  153  to  incorporate  changes  to 
the  International  Maritime  Organization 
code  for  the  construction  and 
equipment  of  ships  carrying  dangerous 
chemicals  in  bulk. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
05/00/89 

Agency  Contact  Mr.  R.  M.  Quaiy, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001,  202  267- 
1217 

RIN:  2115-AB92 

164a  CERTIFICATION  OF  SEAMEN 
(84-088) 

Significanca:  Nonsignificant 

Legal  Authority:  46  USC  2103:  46  USC 
7301 

CFR  Citation:  48  CFR  12 

Legal  DeedHne:  None 

Abstract  This  rulemaking  would 
simplify  and  restructure  the  entire  part. 
Among  the  changes  contemplated  are 
the  addition  of  several  new 
endorsements  to  seamen's  documents 
and  new  ratings.  An  ANPRM  was 
issued  to  gather  necessary  additional 
information. 

Timetable: 


Action 


Dale  FR  Ola 


ANPRM  02/04/85    SO  FR  4875 

Comment  Period     06/03/85    50  FR  23318 

Extended  to 

06/01/85 
ANPRM  08/01/85 

Convnont 

Period  End 
NPRM  12/00/88 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
12/00/88 

Agency  Contact  Mr.  S.  Caanaughton. 

Inject  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.  Washington.  DC 
20593-0001.  202  267-0229 

RIN:  2115-AC02 

1641.  FIRE  DETECTION  AND  ALARM 
SYSTEMS  (85451) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306:  46  USC 
3703 
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Proposed  Rut*  Stag* 


CFRCttaUon:  MCFRin 
:  None 


Oatiact  This  rulemaking  would 
update  the  30-year-old  Coatt  Guard 
specification  for  fire  detection  and 
alarm  systems  to  use  modem 
terminology  and  address  modem 
systems.  Consensus  standards  would  be 
adopted  by  reference. 


m  I 


Next  Action  Undetennined 
Smal  EntttiM  AffMtMl:  None 
Govwnnant  Lavata  Anacla<t  None 
Analyalli  Regulatory  Evaluation 
Additional  Infonnallon:  This  proposal 
would  incorporate  by  reference  an 
ASTM  standard  which  is  still  being 
developed.  No  further  work  will  be 
done  on  the  project  until  the  ASTM 
standard  is  completed. 

Agancy  Contact:  LCOR  S.  lohnsan. 

Project  Manager,  Department  of 
Transportation,  VS.  Coast  Guard.  2100 
Second  Street  SW,  Washington.  DC 
20593-0001,  202  2S7-2M7 

RIN:  2115-AC13  -' 

1M2.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERINQ 
REGULATIONS  (S5-063) 
SignMcanca:  Nonsignificant 

Lagal  Authortty:  46  USC  2104:  W  USC 
2113;  46  use  3301;  46  USC  3306:  46  USC 
3318:  46  USC  3703:  46  USC  4104 
CFRCIIatlan:  46  CFR 110;  46  CFR  111; 
46  CFR  112;  46  CFR  113 


Agency  Contact  Mt.  Thomaa  Nohn. 

Department  of  Transportation,  U.S. 

Coast  Guard,  2100  Second  Street  SW, 

Washington,  DC  20593-0001,  202  2«7- 

2200 

RIN:  2115-AC20 

1643.  SUBCHAPTER  "T"  THIE  46, 
GENERAL  UPDATES  AND  REVISIONS 

Stgnllleanca:  Nonsigniiicant 

Legal  Auttwrtty:  46  USC  3306 

CFR  Citation:  46  CFR  175;  46  CFR  176: 
46  CFR  177;  46  CFR  178:  46  CFR  179;  46 
CFR  180:  46  CFR  181;  46  CFR  182:  46 
CFR  183:  46  CFR  184:  46  CFR  185 

:  None 


;  None 

Abatract  This  rulemaking  would 
generally  update  and  revise  46  CFR 
Subchapter  J  to  address  changes  in 
technology,  include  international 
conventions  (Amendments  to  SOLAS 
74).  clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reflaggings. 

ThnataMe: 


NPnM  07/00/89 

Smal  Entniaa  Atlaetad:  None 
Gevanwiant  Lavato  Atfactad:  None 
Amlyaia:  Regulatory  Evaluation 


Aliatiact  This  rulemaking  would  revise 
Subchapter  'T'  to  reflect  recent 
statutory  changes,  incorporate  new 
technology,  and  improve  safety 
requirements.  Among  the  changes 
contemplated  would  be  a  change  in 
inspection  intervals,  drydocking 
intervals,  lifesaving  equipment 
requirements,  and  fire  protection 
requirement*. 


Action 


Dale  FR  CHa 


Smal  EnUUaa  Afladad:  None 
00¥anwiant  Lavala  AWactad: 


nature  and  economics  of  fish  proceesing 
and  fish  tender  vessel  operations. 


Undetermined 

Analyaie:  Regulatory  Evaluation 

11/00/86 

Agancy  Contact  LCDK  W.  Cununins, 

Project  Manager,  E>epartment  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington.  DC 

20593-0001.  202  267-1181 

RIN;  2115-AC22 

1644.  INSPECTED  FISH  PROCESSING 
ANO  FISH  TENDER  VESSELS  (M-026) 

SIgnltlcanca:  Nonsignificant 

Legal  Authoflty:  46  USC  Subtitle  U:  PL 

98-364 

CFR  Citation:  46  CFR  105 

Legal  Daadlne:  None 

Abatract  This  rulemaking  projeri 
would  implement  the  provisions  of  the 
Commercial  Fishing  Industry  Vessel  Act 
which  requires  development  of 
regulations  reflecting  the  specialized 


Next  Actiofi  Undatarminod 

SmaM  Entttiea  Atfactad:  Undetennined 

Govammant  Lavala  Affadad: 

Undetermined 

Additional  Intonnatlon;  Project 

currently  inactive. 

Agency  Contact  LCDR  G.  Powets, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington,  DC  20S93- 
0001,  202  267-1181 
RIN:  2115-AC27 

1645.  46  CFR  SUBCHAPTER  1. 
EOmmiAL  REVISIONS  AND 
CORRECTIONS  (66-033) 

Significance:  Nonsignificant 

Legal  Autttorlty:  46  USC  1801  to  1812 

CFRCttatton:  46  CFR  2  to  195 

Legal  Daadlne:  None 

Abetract  This  proposed  rule  would 
correct  or  remove  outdated  cross- 
references  and  statutory  citations 

related  to  the  transportation  of       

hazardous  materials  throughout  46  CFR 
Chapter  1. 


FR  Ola 


07/00/86 


NPRM  10/00/88 

Smal  Entttloa  Affected:  None 

Govammant  Lavala  Affected:  None 

Analyaie:  Regulatory  Evaluation 
10/00/88 

Additional  Infocmatlon:  Project  entails 
replacement  of  words  "46  (7R"  with 
"49  CFR"  with  necessary  revised  lead- 
ins. 

Agancy  Contact  Mr.  F.  Thompaon, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  2nd  St  SW, 
Washington,  DC  20593^X101,  202  2(7- 
1577 

RIN:  211S-AC28 

1646.  UPDATING  APPROVAL 
REOUIREMENTS  FOR  BREATHING 
APPARATUS  (66-036) 

SIgnHlcanca:  Nonsignificant 
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Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160:  46  CFR  35  to 
20 

Legal  Deadline:  None 

Abatract  Proposal  would  update  the 
approval  specifications  for  breathing 
apparatus  for  merchant  vessels  by 
citing  present  certification  agencies  and 
test  schedules.  It  is  also  proposed  to 
revise  the  tank  vessel  regulations  for 
the  carriage  of  approved  pressure- 
demand  type  self-contained  breathing 
apparatus. 


Action 


FR  CHe 


NPRM  01/00/89 

Small  Entltlee  Affected:  Businesses 

Government  Levale  Affected:  None 

Analyaia:  Regulatory  Evaluation 
01/00/89 

Agency  Contact  LTJG  C  DeLeo, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC30 

1647.  REVISED  APPROVAL 
SPECIFICATIONS  FOR 
NONCOMBUSTIBLES  AND 
PROHIBITION  OF  ASBESTOS  FOR 
COMMERCIAL  VESSELS  (66-035) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306  (a) 

CFR  Citation:  46  CFR  30  to  40:  46  CFR 
70:  46  CFR  188  to  196:  46  CFR  140  to 
154;  46  CFR  90 

Legal  Deadline:  None 

Abatract  Proposal  would  revise  the 
approval  specifications  for 
noncombustible  materials  for  merchant 
vessel  construction  to  delete  asbestos 
as  an  acceptable  noncombustible 
material. 

TImataHa: 


Action 


Date 


FR  Cite 


NPRM  10/00/88 

Small  Entltlea  Affected:  Businesses 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  Mr.  K.  Wahle, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St  SW, 


Washington,  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AC32 

1648.  UNINSPECTED  RSH- 
PROCESSING  VESSELS  (68-02S) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  4502  (a) 

CFR  Citation:  46  CFR  27 

Legal  Deadline:  None 

Abatract  This  rulemaking  project 
would  implement  the  provisions  of  the 
Commercial  Fishing  Industry  Vessel  Act 
which  requires  development  of 
regulations  for  uninspected  fish 
processing  vessels  that  enter  into 
service  after  December  31, 1967  and 
carry  more  than  16  persons  who  are 
primarily  employed  in  the  preparation 
of  fish  products. 

TImatabIa: 


Action 


Dale  FR  Cite 


07/09/87    52  FR  25890 
06/10/87    52  FR  29556 


ANPRM 
Correction  to 

ANPRM 
ANPRM  09/06/87    52  FR  25890 

Comment 

Period  End 
NPRM  02/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analyaia:  Regulatory  Evaluation 
02/00/89 

Agency  Contact  LCDR  G,  Powers, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St  SW,  Washington.  DC  20593- 
0001,  202  267-1181 
RIN:  2115-AC34 


1649,  CARGO  LISTS  AND  TABLES 
UPDATE  (CGO  66-100) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  49  USC 
1804 

CFR  Citation:  46  CFR  1.4e(b):  46  CFR 
1.46(t);  46  Cnt  1.46(u);  46  CFR  30;  46 
CFR  ISO:  46  cm  151;  46  CFR  153:  46 
CFR  154 

Legal  Daadlne:  None 

Abstract  The  Coast  Guard  periodically 
issues  rules  Usting  additional  cargoes 
which  may  be  carried  on  tank  vessels. 
Since  this  action  is  reciurent  the  Coast 
Guard  has  established  a  continuing 


docket  for  this  type  of  action.  Notices 
for  this  rule  are  anticipated  in  )an./Feb. 
of  each  year.  Final  rules  will  be 
completed  prior  to  September  30  of 
each  year. 

ThnataMe: 


Aebon 


Data  FR  CRe 


Fmal  Rule 
NPRM 


06/04/87    52  FR  21038 
10/00/88 


Smal  Entmea  Affected:  None 

Government  Levels  Affected:  None 

Addltlonat  Information:  Former 
regulation  title:  Compatibility  of 
Cargoes. 

Agency  Contact  Dr.  M. 
Pamarouskis/Mr.  Payne,  Chemical 
Engineer.  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  St.  SW. 
Washington.  DC  20593-0001,  202  2S7- 
1577 

RIN:  2115-AC3S 

1650.  LOAD  UNES  (664)13) 

SignMcanca:  Nonsignificant 

Legal  Authority:  46  USC  5115 

CFR  Citation:  46  CFR  41  to  48 

Legal  Daadllna:  None 

Abatract  This  proposal  will  revise  46 
CFR  Parts  42  and  44  through  46  and  add 
Parts  41,  43,  47  and  48  (Subchapter  E]  to 
correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  21  Oct  86  and 
now  in  effect 

TImatabIa: 


Action 


FR  CHe 


Notice 

NPRM 


12/29/88    51  FR  46972 
03/00/89 


Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analyaia:  Regulatory  Evaluation 
03/00/89 

Agency  Contact  Mr.  R.  Andenon. 
Naval  Architect  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington,  DC  20593- 
0001,202  267-2988 

RIN:  2115-AC37 
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lesi.  NAVWATKMt  BRIDGE 
VISIBILITY  (COO  ■»«••) 

SIgnmeanca:  Noniignificant 

Lagal  Authority:  46  USC  369:  46  USC 

391a 

CFR  Citation:  33  CFR  164:  46  CFR  32: 

46  CFR  72;  46  can  91:  46  CFR  92:  46 

CFR  108:  46  CFR  157:  46  CFR  190 

Lagal  DaadHiM:  None 

Abatract  Umited  vjaibility  from  the 
navigation  bridge  of  veaaeU  has  been 
identiRed  at  a  factor  in  veuel 
casualties  and  near-misses.  This  action 
would  establish  standards  for 
acceptable  limits  of  visibility  l>a8ed  on 
existing  international  guidelines. 
Because  the  primary  focus  is  on  new 
vessel  design,  costs  are  estimated  to  be 
minimal  compared  to  potential  benefits 
in  casualties  prevented. 

TlmrtabU: 

AcMow Dala  PR  CHa 

NPRM  10/00/88 

Smal  EnWm  AftactMt  None 
Govwnmant  Lavala  AltactMt  None 
Analyala:  Regulatory  Evaluation 
10/00/68 

Agency  Contact  LT)G  E.  Raynolda. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Cuard,  2100 
Second  Street.  SW.  Washington,  DC 
20593-0001,  202  267-0416 
RIN:  211S-AC42 

1652.  FIRE  EXTINGUISHERS 
(PORTABLE  AND  SEMI-PORTABLE)  - 
REVISING  APPROVAL 
SPECIFICATIONS  AND  UPDATING 
CARRIAGE  REQUIREMENTS  (M-072) 
StgnWcance:  Nonsignificant 
Legal  Authorttr-  46  USC  3306(a) 

CFR  Citation:  46  CFR  162:  46  CFR  25: 
46  CFR  34:  46  CFR  76:  48  CFR  95:  46 
CFR  108:  46  CFR  168:  46  CFR  181:  46 
CFR  193:  33  CFR  145;  33  CFR  149 

Legal  Deadbia:  None 
Abatract  Action  being  considered 
would  update  approval  specifications 
for  portable  and  semiportable  fire 
extinguishers  to  incorporate  minimum 
acceptance  standards,  and  minimum 
factory  quality  control  and  independent 
laboratory  inspecbon  levels:  it  would 
update  extinguisher  carriage  and 
inspection  requirements  on  vessels  to 


reflect  current  fire  extinguisher 
technology. 


Data  FR  CHa 


NPRM 


02/00/89 


Smal  EntWaa  Affected:  None 

Govatnmant  Levato  Affectad: 
Undetermined 

Analyala:  Regulatory  Evaluation 
02/00/89 

Agency  Contact  Mr.  lOaiit  WaUe. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW,  Washington.  DC  20593- 
0001,  202  267-1444 
RIN:  2115-AC43 

1653.  SOLAS  74/83  UFE  JACKET 
APPROVAL  REQUIREMENTS 
REVISION  (85-200) 

SlgnMcanca:  Nonsigniricant 

Lagal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Lagal  DaadHna:  None 

Aliatraet  Would  establish  U.a  Coast 
Gimrd  approval  requirements  for 
lifejackets  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Life 
at  Sea  Convention. 

Tlmatabla: 

Action  Data  FR  CNe 


NPnM 


07/00/89 


Smal  EntlUaa  Affactad:  None 
Qeyaminant  Lavala  Aflactad:  None 

Analyila:  Regulatory  Evaluation 
07/00/89 

Additional  Information:  This  is  the  first 
in  a  series  of  projects,  numbered  85-200 
to  85-211,  which  have  been  split  off 
from  Coast  Guard  84-069  which 
implemented  the  1983  /Vmendments  to 
SOLAS  1974.  So  many  revisions  were 
necessary  that  it  was  better  to  make 
several  small  and  easily  identifiable 
projects  rather  than  a  large  and 
coiiiFusing  one.  Because  of  staffing 
assigrunents,  the  projects  may  not  be 
completed  In  numerical  order,  and 
many  caruiot  be  given  estimated 
completion  dates. 

Agency  Contact  Mr.  Samuel  Wefar. 
Project  Iklanager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Second  SL.  SW.  Washington,  DC  20503- 
0001.  202  287-1444 

RIN:  2115-AC46 


1654.  SOLAS  74/83  UFEBOAT  AND 
RESCUE  BOAT  APPROVAL 
REQUIREMENTS  (85-201) 

SIgnmeanca:  Nonsignificant 

Legal  Authority:  46USC33a6(a) 

CFR  Citation:  46  CFR  160 

Lagal  Oaadlne:  None 

Abatract  Establish  U.S.  Coast  Cuard 
approval  requirements  for  lifeboats  and 
rescue  boats  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Ufe 
at  Sea  ConventioiL 


FN  die 


Small  Entmaa  Affected:  None 
Government  Lavela  Affected:  None 

Analytia:  Regulatory  Evaluation 

10/00/86 

Agency  Contact  LCDR  8.  Deno. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  St..  SW, 
Washington.  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AC47 

1855.  REVISION  OF  PYROTECHNIC 
DISTRESS  SIGNAL  APPROVAL 
REQUIREMENTS:  SOLAS  74/83  (85- 
203) 

SIgnmeanca:  Nonsignificant 
Lagal  Authority:  46  USC  3306(a) 
CFR  Citation:  46  CFR  160 
Lagal  Daadlna:  None 

Abatract  Establish  U.S.  Coast  Guard 
approval  requirements  for  pyrotechnic 
distress  signals  meeting  the  1983 
Amendments  to  the  1974  Safety  of  life 
at  Sea  ConventiotL 

Timetable: 


Dale 


FR  cue 


NPm*  10/00/88 

SmaB  Entmaa  Affected:  None 
Government  Lavala  Affected:  None 
Analyala:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  LCDR  S.  Deno, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  St.  SW, 
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Washington.  DC  20593-0001.  202  287- 
1444 

RIN:  2115-AC49 


1658.  REVISION  OF 
DISEMBARKATION  LADDER 
APPROVAL  REQUIREMENTS:  SOLAS 
74/83  (85-204) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abetract  Would  establish  U.S.  Coast 
Guard  approval  requirements  for 
disembarkation  ladders  meeting  the 
1983  Amendments  to  the  Safety  of  Ufe 
at  Sea  Convention. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/88 

Small  Entniee  Affected:  None 

Government  Levela  Affected:  None 

Analyait:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  LCDR  S.  Deno. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW,  Washington,  DC  20S93- 
0001,  202  267-1444 

RIN:  2115-AC50 

1657.  REVISION  TO  INFLATABLE 

LIFERAFT  APPROVAL:  SOLAS  74/83 

(85-205) 

Significance:  Nonsignificant 

Legal  Auttiorlty:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  DeadHna:  None 

Abatract  Establish  U.S.  Coast  Guard 
approval  requirement  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 
Timetable: 


Action 


Date 


FN  Cite 


NPRM  01/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/89 

Agency  Contact  Mr.  Milton  Daniels, 
Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  St-  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  211S-AC51 

1658.  REVISKMI  OF  UFE  JACKET 
UGHT  APPROVAL  REQUIREMENTS: 
SOLAS  74/83  (85-211) 

Significance:  Nonsignificant 

Legal  Authority:  46USC330e(a) 

CFR  Citation:  46  CFR  161 

Legal  Deadllna:  None 

Abstract  Establish  U.S.  Coast  Guard 
approval  requirement  for  life  jacket 
lights  meeting  the  1983  Amendments  to 
the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Action 


Dale 


FR  CMe 


NPRM  10/M/88 

SmaU  Entttiea  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  LCDR  S,  Dena 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC5e 

1659.  ADVANCE  NOTICE  OF  ARRIVAL 
(CGD  86-055) 

SIgnmcance:  Nonsignificant 

Legal  Authority:  33  USC  1223(a)(5) 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract  This  revision  to  33  CFR  160 
Subpart  C  would  require  advance 
notices  from  all  foreign  commercial 
vessels  of  less  than  1600  gross  tons 
bound  for  parts  or  places  in  the  Miami 
Captain  of  the  Port  cone.  Currentiy  33 
CFR  160.201(c)(1)  excepts  all  vessels  of 
less  than  1600  gross  tons  from  reporting 
advance  notices  of  arrival.  The  revision 
would  require  vessels  of  more  than  1600 
gross  tons  to  provide  to  the  COTP  crew 
makeup  and  charter  information  at 
least  24  hours  prior  to  entering  ports  or 
places  within  the  COTP  zone. 


Action 


Dale  FR  CHa 


NPRM  09/09/88    53  FR  3S09S 

NPRM  Comment    10/24/88 
Period  End 

SmaR  EnUUea  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/09/88  (53  FR  35095) 

Agency  Contact  LL  }.  McDoweU. 

Office  of  Marine  Safety.  Security  and 
Environmental  I^tection.  Department 
of  Transportation.  U.S.  Coast  Guard. 
Commandant  (G-MPS-3).  2100  Second 
Street.  SW,  Washington.  DC  20593-0001. 
202  2S7-0491 

RIN:  2115-ACS8 

1660.  TONNAGE  MEASUREMENT  OF 
VESSELS  (87-015B) 

Significance:  Nonsignificant 

Legal  Autiiority:  46  USC  14102: 46  USC 
14103 

CFRCIUtion:  46  CFR  69 

l^egai  DeadHne:  None 

Abstract  This  project  would  establish 
the  International  Convention  on 
Totmage  Measurement  of  Ships.  19G9, 
as  the  primary  tonnage  measurement 
system  for  measuring  vessels  of  79  feet 
and  longer.  The  project  will  also  extend 
simplified  measurement  to  all  vessels  of 
less  than  79  feet  in  length  and  eliminate 
all  vessels  of  79  feet  in  length  and  over 
from  being  measured  under  the 
simplified  system. 

Timetable: 


Action 


Dele  FR  CMe 


NPRM 


11/00/88 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
11/00/88 

Additional  Information:  Formerly 
entitled  Measurement  of  Vessels. 

Agency  Contact  Mr.  Dennis  Lamont 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW.  Washington,  DC  20593, 
202  267-2992 

RIN:  211S-AC67 
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1661.  POSTING  REQUIREMENTS  ON 
mSPECTEO  VESSELS  (87-031) 

SIgniflcanca:  Noiuignificant 
Legal  Authoflty:  4eUSC3306 
CFR  Citation:  48  CFR  31;  46  CFR  71;  48 
CFR  91;  46  CFR  167;  46  CFR  176:  48  CFR 
169 

Legal  Dcadlne:  None 
Abstract  Varioiu  laws,  international 
agreements,  and  Coast  Guard 
regulations  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times;  others  are 
primarily  informational.  This 
rulemaking  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  rather 
than  being  posted  are  being  considered. 

Timetable: 


by  crew  members  who  are  trained 
specifically  for  this  type  of  vessel  and 
the  service  in  which  it  is  used. 


Action 


Fn  CHe 


ANPflU*  08/24/87    52  FR  31788 

ANPRM  11/24/87    S2  FH  31788 

Comment 

Period  End 

Next  Action  Undetermined 
Smal  Entitiee  Affected:  None 
Oovenwnent  Levele  Affected:  None 

Additional  Infomurtlon:  As  a  result  of 
the  ANPRM,  a  new  project  was  created 
to  remove  regulations  requiring 
merchant  vessels  to  post  Form  811. 
That  project  is  Coast  Guard  Docket  87- 
031a  (RIN  2115-AC91)  and  appears 
elsewhere  in  this  agenda. 
Agency  Contact  LCDR  W.  C  BennaM. 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington.  DC 
20593,  202  267-lUl 

RIN:  2115-ACe8 


1662.  •  SMALL  PASSENGER  VESSEL 
MANNING  AND  PERSONNEL 
QUAUFKATIONS  (I^MOA) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  404:  46  USC 

222:  46  use  673 

CFR  Citation:  46  CFR  186:  46  CFR  187 

Legal  Deedlne:  None 

Abetract  This  proposal  would  require 

small  passenger  vessels  to  be  manned 


Dal* 


Next  Actkxi  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Mr.  S.  Connaughtaa. 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593- 
0001,  202  267-0229 
RIN:  2115-AC93 

1663.  •  LIFEBOAT.  UFERAFT  AND 

RESCUE  BOAT  APPROVAL 

REQUIREMENTS  -  SOLAS  74/83  (85- 

201A) 

Signlfleanee:  Nonsignificant 

Legal  Auttwrity:  46  USC  3306a 

CFR  Citation:  46  CFR  160;  48  CFR  181; 

46  CFR  162;  46  CFR  164 

Legal  Deedlne:  None 

Abetnct  This  project  would  revise 
approval  requirements  for  position- 
indicating  lights,  coated  cloth,  foam 
buoyancy  material  and  laminating  resin 
used  for  survival  craft  and  lifesaving 
equipment  to  meet  the  requirements  of 
the  international  Safety  of  Life  at  Sea 
(SOLAS)  convention. 


FR  CMS 


Abstract  Would  revise  performance 
requirements  of  lifeboat  search  lights  to 
meet  the  requirements  of  the  1963 
Amendments  to  the  Safety  of  Life  at 
Sea  (SOLAS)  convention. 

Timetable: 

Action  Date  FR  CHe 

NPnM  06/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/88 

Agency  Contact  Mr,  It  Creowelge, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.  Washington.  DC  20593- 
0001,  202  287-2208 

RIN:  211S-AC95 

1665.  •  SUSPENSION  OF  BARREL 
FEES(88-050) 

Significance:  Nonsignificant 
Legal  Auttrarlty:  46  USC  1811 
CFR  Citation:  33  CFR  135 
Legel  Deadline:  None 

Abetract  The  Offshore  Oil  Pollution 
Compensation  Fund  balance  is  now 
within  the  maintenance  level  range 
required  by  statute.  This  proposal 
would  suspend  the  barrel  fee  which 
feeds  the  fund  until  the  fund  balance 
falls  below  the  required  level. 

Thnetabie: 


Next  /kction  Undetermined 

Smal  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  CDR  W.  Riley,  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.  SW,  Washington.  IX:  20593, 
202  287-1444 

RIN:  2115-AC94 

1664.  •  FLOATING  ELECTRIC 
WATERUGHTS  (85-208) 

Signiflcence:  Nonsignificant 

l.egal  Aultiority:  46  USC  3306a 

CFRCHatian:  46  CFR  161 

:  None 


Date 


FR  CM* 


NPRM  10/03/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/88 

Agency  Contact  Mr.  F.  Martin.  Project 

Manager.  Department  of 
Tran^ortation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001,  202  287-0520 

RIN:  2115-/UXn 

1666.  •  CARGO  GEAR  INSPECTION 
AND  TESTING  (87-089) 

Significance:  Nonsignificant 

Legal  Authority:  48  USC  170:  46  USC 

363;  46  USC  367 

CFR  Citation:  46  CFR  31:  46  CFR  H;  48 

CFR  91 
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Proposed  Ruto  Stapa 


Legal  Deadline:  None 

Al>stract  This  project  would  change 
the  quadrennial  cargo  gear  inspection 
and  testing  interval  to  five  years. 
Improvements  in  material  have  been 
recognized  worldwide  and  other 
nations  have  gone  to  a  five-year 
interval. 

Timetable: 

Action  Oats  FR  die 

NPRim  01/00/89 

Sman  Entities  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/89 

Agsncy  Contact  LCDR  S.  Johnsoa. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.  Washlngtoa  DC  20593- 
0001,  202  287-2997 

RIN:  2115-AD03 


1667.  •  INCORPORATION  AND 
ADOPTION  OF  INDUSmV 
STANDARDS  (88432) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1321J;  46  USC 
3306;  46  USC  3703 


Cni  Citation:  33  CFR  151 

Legal  Deadline:  None 

AlMtract  This  rulemaking  would 
consist  of  a  review  of  33  CFR  and  46 
CFR  and  incorporate  American  Society 
of  Testing  and  Materials  (ASTM) 
standards  or  adopt  the  ASTM  Code  as 
appropriate  in  place  of  tiie  regulations, 
liie  regulations  for  these  item* 
currently  in  Subchapter  Q  would  be 
deleted. 

Timetable: 


AcOoo 


Date  FR  Cits 


NPRM  08/00/89 

Small  Entltiea  Affected:  None 
Government  levels  Affected.  None 
Anaiyais:  Regulatory  Evaluation 
08/00/89 

Agency  Contact  Mt.  F.  Wddnar. 

Project  Manager,  Department  of 
Transportation.  V.S.  Coast  Guard.  2100 
Second  St.,  SW,  Washington.  DC  20S93- 
0001.  202  267-2208 

RIN:  2115-AD05 

1668.  •  PART  16S-RE6ULATED 
NAVIGATION  AREAS  AND  LIMITEO- 
ACCESS  AREAS 

Signlfleanee:  Nonsignificant 


Legal  Authority:  33  USC  1225;  33  USC 
1231:  SO  USC  191 

CFR  Citation:  33  CFR  165 

Legal  DeadHne:  None 

Abetract  This  proposal  would 
eliminate  the  current  Coast  Guard 
requirement  to  record  the  identification 
of  each  towboat  that  moves  a  barge 
into,  within,  or  out  of  a  facility  on  the 
lower  Mississippi  lUver.  The  result  of 
this  proposal  would  be  a  reduction  in 
the  information  collection  burden 
imposed  on  the  public. 

Timetable: 


Acdon 


Dels  FRCN* 


NPRM  01/00/89 

SmaU  Entitiee  Affected:  Businesses 

Government  l.eveis  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/89 

Agency  Contact  LTJG  E.  Raynoldt. 
Inject  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW,  Washington,  DC  20S93- 
0001,  202  2S7-4006 

RIN:  2115-/VD07 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Final  Ride  Stag* 


1669.  -I-  HAZARDOUS  MATERIALS 
POLLUTION  PREVENTION:  BULK 
UQUIDS  (864)34) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321 

CFR  ClUtion:  33  CFR  126 

Legal  Deadline:  None 

Abstract  l"his  Project  would  apply  the 
present  oil  pollution  prevention 
regulations  in  33  CFR  Parts  154-158  to 
vessels  and  onshore  and  offshore 
facilities  transferring  hazardous 
substances.  Although  previously  not 
categorized  as  significant,  further 
analysis  has  determined  this 
rulemaking  to  be  significant  because  of 
safety  and  envirocunental 
considerations. 


Timetable: 


FR  Cite 


NPRim  06/13/88    53  FR  22118 

NPRM  Commant  09/12/88 

Period  End 

Final  Actkxi  04/00/89 

Smal  Entitiee  Afleclsd:  Businesses 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/13/88  (53  FR  22118) 
Additional  Information:  Former  titie: 
Hazardous  Substances  Pollution 
Prevention. 

Agency  Contact  Mr.  K.|.  Soisely, 
Project  Manager,  Department  of 
Transportation,  US.  Coast  Guard.  2100 
Second  St  SW,  Washington.  DC  20593- 
0001,202  287-0191 

RIN:  2115-AC29 


1670.  +  TANKERMAN 
REQUIREMENTS  (CGO  7»-116) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3703: 46  USC 
7317;  46  USC  8703;  46  USC  9101;  46  USC 
9102 

CFR  Citation:  33  CFR  155: 46  CFR  12: 
46  CFR  13;  46  CFR  30;  48  CFR  31:  46 
CFR  35;  46  CFR  70;  46  CFR  90:  46  CFR 
98:  46  CFR  105;  46  CFR  151;  46  CFR  153; 
46  CFR  157 

Legel  DeadUnr.  None 

Alistract  Rulemaking  would  redefine 
and  establish  more  suingent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the  establishment 
of  personnel  qualification  and  manning 
standards  for  tank  vessels.  In  addition, 
the  International  Convention  oo  the 
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Rnal  Rule  Stage 


Standards  for  Training.  CertificaUon. 
and  Watchkeeping  for  Seafarers 
(STCW),  1978  ha>  entered  into  effect 
and  establishes  international  standards 
for  tank  vessel  personnel  qualifications. 
This  project  is  significant  because  of  its 
impact  on  the  environment  in  a  publicly 
sensitive  area. 

imwtaiMei 


DM* 


FR  cat* 


NPRM  12/te/aO    45  FR  83268 

NPRim  Conmenl    03/18/81 
Psiiod  End 

Next  Action  Undetermined 

Small  EnUUea  Affected:  None 

Ckwemment  Levels  Affected:  None 

AddMonal  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981. 

Agency  Contact  Mr.  C  Heixer.  Project 
Manager.  Department  of 
Transportation.  US.  Coast  Guard.  21(X) 
Second  Street,  SW.  Washington.  DC 
20593,  202  287-0224 

RIN:  2115-AA03 

1671.  +  X>IMT  U.&-CANAOA  VESSEL 
TRAFFIC  MANAGEMENT 
REGULATIONS  FOR  THE  PAaFIC 
REGION  (79-131) 

Significance:  Agency  Priority 

Legal  Auttiortty:  33USC1221 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

AtMtrad:  Would  implement  the 
provisions  of  an  agreement  for  a 
cooperative  vessel  traffic  management 
system  for  the  Pacific  region.  This 
rulemaking  is  significant  because  of 
international  considerations. 

Tlmetaliie: 

AcHon  DsM  FR  CH* 


NPRM  08/18/83    48  FN  37433 

NPRM  Comment    10/03/S3 
Period  End 

Next  Action  Undetermined 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
08/18/83  (48  FR  37433) 

Additional  Information:  All  action  on 
this  proposal  has  been  suspended 


pending  legislative  action  by  the 
Canadian  Government. 

Agency  Contact  Mr.  T.  Falvey, 

Department  of  Transportation,  U.S. 

Coast  Guard.  2100  Second  Street.  SW. 

Washington.  DC  20593-0001.  202  267- 

0412 

RIH:  2115-AA39 

1672.  +  LICENSING  OF  MARITIME 
PERSONNEL  (CGD  81  -  059) 

Significance:  /\gency  Priority 

l«gal  Aulltortty:  46  USC  3306:  46  USC 

7101;  46  USC  7102:  46  USC  7103:  46  USC 

7104;  46  USC  7105;  46  USC  7106;  46  USC 

7107;  46  USC  7108;  46  USC  7009;  46  USC 

7110;  48  USC  7111;  46  USC  7112;  46  USC 

7113;  46  USC  7114; ... 

CFRCitaOon:  46  CFR  10;  46  CFR  35:  46 

CFR  157;  46  CFR  175;  46  CFR  185;  48 

CFR  186;  48  CFR  187;  48  CFR  15;  46  CFR 

26 

Legal  Deadine:  None 

AlMtract  Amends  the  licensing 
regulations  to  simplify  administration 
and  improve  readability  to  the  public. 
Also  provides  a  license  structure  for  all 
mariners  with  which  to  advance  in  an 
orderly  career  pattern.  Deletes  many 
unnecessary  and  outdated  licenses. 
This  regulation  has  been  made 
significant  because  of  its  far-reaching 
impact  on  all  licensed  officers  of  the 
merchant  marine.  The  Coast  Guard  is 
reviewing  the  comments  received  and 
will  issue  an  SNPRM. 


Washington.  DC;  New  York.  New 
York;  Seattle,  Washington;  San 
Francisco.  California;  and  New  Orleans. 
Louisiana. 

Agency  Contact  LCDR  lenluns.  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW,  Washington,  DC 
20593,  202  26741224 
RIN:  211S-AA64 


1673.  +  OFFSHORE  EVACUATION 
PfKX^EDURES  (I4-098(B)) 

Significance:  Agency  Priority 
Legal  Authority:  43  USC  1333(d):  43 
USC  1348(c);  43  USC  1356 

CFR  ClUtton:  33  CFR  140:  33  CFR  146 

Legal  Deadline:  Final,  Statutory. 
September  1.  1987. 

Omnibus  Budget  Reconciliation  Act  of 
1986  (PL  99-509) 

Aiislract  Would  modify  33  CFR 
Subchapter  N  to  require  evacuation 
procedures  for  all  Outer  Continental 
Shelf  (OCS)  facilities  on  the  U.S.  (X:S. 
This  would  apply  to  MODUs,  both 
foreign  and  U.S.-dag;  Fixed  Platform's 
and  Floating  Facilities.  Any  designated 
standby  vessel  used  as  part  of  a  plan 
would  have  to  meet  specific  equipment 
requirements.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 
Timetable: 


FR  cue 


ANPRM  10/29/81     46  FR  53624 

NPRM  OS/Oe/83    48  FR  35920 

Comment  Period  11/10/83    48  FR  51650 

extended 

NPRM  10/24/85    50  FR  43316 

Supptemental 

Interim  Final  10/16/87     52  FR  38614 

Rule 

Firial  Action  10/03/88 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/08/83  (48  FR  35920) 
Additional  Information:  ADDITION/U. 
LEG/U,  AUTHORITIES:  46  USC  8101;  46 
USC  8105;  46  USC  8104:  46  USC  8301;  46 
USC  8302:  46  USC  8303;  46  USC  8304;  46 
USC  8502;  46  USC  7701;  46  USC  7702;  46 
USC  7703;  Comment  period  runs  until 
02/21/86.  Public  hearings  held  in 


Action 


Oat*  FR  CIM 


03/07/85    50  FR  9290 
09/03/85    SO  FR  20445 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/24/87    52  FR  48717 

Final  Action  10/00/S8 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
12/24/87  (52  FR  48717) 

Additional  Information:  CGD  84-098(b) 
Offshore  Evacuation  Procedures  for 
OCS  facilities  separated  from  CGD  84- 
09a 

Agency  Contact  LCDR  A.  Dupree, 

Ihtiject  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-2307 
RIN:  2115-AC41 
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1674.  +  PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL 
(CGD  86^)67) 

Significance:  Agency  Priority 

Legal  Autiiority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7503;  46  USC 
7701;  46  USC  6101 

CFR  Citation:  46  CFR  5;  46  CFR  16;  46 
CFR  4 

Legal  Deadline:  None 

Abstract  Due  to  the  safety  and  health 
concerns  associated  with  drug  abuse  by 
merchant  marine  personnel,  as  well  as 
legal  restrictions  on  drug  use.  the  Coast 
Guard  is  proposing  drug  abatement 
programs  which  include  periodic  drug 
tests  (urinalysis)  as  part  of  required 
physical  examinations,  preemployment 
testing  and  random  sampling  programs 
for  all  marine  employees  as  well  as 
post-  accident  and  reasonable-cause 
testing.  The  post-accident  and 
reasonable  cause  portions  of  the 
program  will  also  involve  testing  for 
alcohol  use.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Dele  FR  CH* 


NPRM  07/08/88    53  FR  2S926 

Notice  of  Public  07/26/88    S3  FR  28024 

Hearings 

NPRM  Comment  09/06/88 

Peood  End 

Final  Action  10/00/88 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Evaluation 
07/08/88  (53  FR  25926) 

Additional  Information:  This  project 
now  includes  Coast  Guard  Docket  86- 
080  (RIN  2115-  AC:62) 

Agency  Contact  Mr.  S.  T. 
Connaughtoa  Project  Manager, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001,  202  267- 
0229 

RIN:  2115-AC45 

1675.  HOPPER  DREDGE  WORKING 
FREEBOARD  -  LOAD  UNE  AND 
STABILITY  REQUIREMENTS  (76-080) 

Significance:  Nonsignificant 

Legal  Authority:  43  USC  1333(d);  46 
USC  3306;  46  USC  3703;  46  USC  5115 


CFR  Citation:  48  CFR  42;  46  CFR  44;  46 

CFR  45;  46  CFR  174;  46  CFR  170 

Legal  Deadline:  None 

Alwtract  Would  permit  self-propelled 
hopper  dredge  to  load  to  a  deeper  draft 
(working  freeboard).  Only  dredges 
desiring  working  freeboard  must 
comply.  Requirements  for  load  line  and 
stability  are  promulgated. 

Timetable: 


FR  CM* 


AeUon 

Dal* 

FR  Cit* 

ANPRM 

08/02/76 

41  FR  32237 

NPRM 

12/10/79 

44  FR  70791 

SNPRM 

01/24/80 

45  FR  5780 

SNPRM 

12/14/87 

52  FR  47422 

SNPRM 

02/22/88 

53  FR  5200 

Final  Action 

02/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Analysis:  Regulatory  Evaluation 
02/00/89 

Agency  Contact  Mr.  W.  Hayden, 

Department  of  Transportation,  U.S. 

Coast  Guard,  2100  Second  Street.  SW, 

Washington.  DC  20593-0001.  202  267- 

2988 

RIN:  2115-AAll 

1676.  DEFECT  NOTIFICATION  AND 
FIRST-PURCHASER  INFORMATION 
(77-115) 

Significance:  Nonsignificant 
Legal  Authority:  46  USC  4310 
CFR  Citation:  33  CFR  179.01  to  179.19 
Legal  Deadinc:  None 
AlMtract  This  rulemaking  would 
require  marine  dealers  to  furnish  boat 
and  engine  manufacturers  with  serial 
numbers  of  new  boats  and  engines  sold 
and  the  names  and  addresses  of  retail 
first  purchasers  of  those  products. 
Manufacturers  would  use  the 
information  to  locate  purchasers  of 
boats  and  engines  recalled  for  defects 
which  create  a  substantial  risk  of 
personal  injury  to  the  public  and  for 
failures  to  comply  with  applicable 
regulations.  Currently  many 
manufacturers  cannot  obtain  sufficient 
first-purchaser  information  and  their 
attempts  to  notify  during  recalls  are 
inadequate. 
Timetable: 


Actkm 


0*1*  FR  Cit* 


SNPRM 
Final  Action 


12/16/87    52  FR  47590 
12/00/88 


Smea  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/16/87  (52  FR  47950) 

Additional  Information:  Docket  No. 
CGD  77-115. 

Agency  Contact  Mr.  Colihan.  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW,  Washington.  DC 
20593-0001.  202  267-0961 

RIN:  2115-AA16 

1677.  VESSEL  PIPING  SYSTEMS  (77- 
140) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  50;  46  CFR  56 

Legal  DeadUne:  None 

Abstract  Would  update  Title  46. 
Subchapter  F  -  Marine  Engineering. 
Some  facets  of  these  regulations  for 
shipboard  piping  systems  have  become 
obsolete  as  a  result  of  technological 
developments  and  changes  in  cited 
codes  and  standards.  SNPRM  was 
issued  to  include  additional  clarifying 
language  and  to  delete  the 
manufacturers*  affidavit  system. 


Action 


Dal* 


FR  ( 


NPRM  01/09/85    50  FR  1073 

NPRM  Comment  03/11/85 

Period  End 

Coriiment  Penod  03/21/85    50  FR  11397 

Extended 

SNPRM  05/18/88    S3  FR  17868 

Final  AcdOri  10/00/88 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/85  (50  FR  1073) 

Additional  Information:  Docket  No. 
CGD  77-140.  Formerly  entitled 
Miscellaneous  Changes  to  46  CFR  56. 

Agency  Contact  Mr.  H.  Hime. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 


NPRM 
SNPRM 


12/29/80    45  FR  85475 
05/29/87    52  FR  20115 
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Final  Riria  Stag* 


Waahington.  DC  20593-0001.  202  267- 

22M 

RIN:  2115-AA17 

ISTI.  HYBRID  PERSONAL  FLOTATION 
DEVKCS:  ESTABLISHMENT  OF 
APPROVAL  REOUREKENTS  (7t-174) 

SlgnMcanea:  Noruignificant 

Lagal  Authority:  46  DSC  3306:  46  USC 

3703:  46  use  4104;  46  USC  4302 

CFR  CttaUan:  4eCFRieo 
:None 


AliaUacL  Would  establish  perfonnance 
standards  for  hybrid  FFDs  and 
procedures  for  granting  product 
approval  to  these  devices. 


Action 


FRCH* 


Action 


ANPRM  03/15/79    44  FR  1S933 

NPRM  05/29/85    SO  FR  21862 
NPRM  Commenl    07/15/85 

Psfiod  End 

Intarim  Final  08/22/85    50  FR  33923 

Rule 

Final  Action  04/00/89 

Smd  EnWlas  Affadad:  None 
Govammant  Lavala  Affaetad:  None 
Anaiyala:  Regulatory  Evaluatioo 
08/22/85  (50  FR  33923) 
Addlttonal  kifonnatlon:  A  related 
project  is  listed  in  this  agenda.  That 
project  is  CGD  78-174b  (RIN  211S- 
ACie).  Carriage  and  Operational 
Requirements  for  Inflatable  Life  |ackets. 

Agancy  Contact:  Mr.  S.  Wabr. 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  Street.  SW. 

Washington.  DC  205S34001,  7K  2*7- 

1444 

RIN:  2115-/VA29 

1879.  LAUNCHMia  DEVICES  FOR 
UFERAFTS  (79-188) 

SIgniffcanoa:  NonsignificanI 

Lagal  AultMrtty:  46  USC  2104: 46  USC 

3306 

CFR  CRabon:  46  CFR  160: 48  CFR  163 


iNone 

Abatract  Would  establish  standards, 
procedures,  and  tests  for  approving 
equipment  used  to  launch  liferafls  from 
vessels  and  offshore  platforms. 


FR  cn* 


NPRM  02/13/86    50  FR  5377 

NPRM  Coinnsnl  05/13/86 

Paiiod  End 

Final  Adion  10/00/86 

Small  EntWaa  Aflaelad:  None 
Govammant  Latwia  AHadad:  None 

Anaiyala:  Regulatory  Evaluation 
02/13/86  (51  FR  5377) 
AddWonal  Intormatlon:  Docket  No. 
CGD79-18a 

Agancy  Contad:  LCDR  Riley. 

Department  of  Transportation.  US. 

Coast  Guard.  2100  Second  Street  SW. 

Washington,  DC  205934001.  282  287- 

1444 

RIN:  2115-AA45 

168a  GENERAL  BRIDGE  PERMIT 
REGULATIONS  (81-057) 
SlgnMcanea:  Nonsignificant 
Lagil  Atfttiorlly:  33  USC  401 
CFRCMaUOR  33  CFR  lis 
Lagal  DeadHna:  None 
Abatract  Would  esUbllsh  the  general 
bridge-pennit  program.  There  is  an 
initiative  to  transfer  the  Bridge  Program 
to  the  Corps  of  Engineers.  If  the  Corps 
agrees  and  Congress  approves,  the 
program  will  be  transfeired. 

ThnataMr 

AcMwi Ola  FRClta 

NPRM  09/23/82    47  FR  41966 

NPRM  04/24/86    51  FR  15503 

Supplemental 

Next  Action  Undetermined 

Small  Entmaa  Affaetad:  None 

Govanrnianl  Lavala  AHactad:  Federal 


Regulatory  Evaluation 
04/24/86  (51  FR  15503) 
AddRlonal  Infofmation:  This  project  is 
inactive  pending  transfer  of  the  Bridge 
Program  from  Coast  Guard  to  the  Corps 
of  Engineers. 

Aganey  Conlaet  Mr.  N.  Mima. 
/Assistant  Division  Chief,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW.  Washington.  DC 
20593-0001.  202  287-0388 
RIN:  2115-AA61 


1891.  •  POLLUTION  RtlLES  FOR 
SHIPS  CARRVmO  HAZARDOUS 
LIQUIOS  (81-101) 

SIgnlfleanea:  NonsignificanI 

Lagal  Authority:  46  USC  3507:  46  USC 

3703 

CFR  Citation:  46  CFR  30:  46  CFR  96:  46 

CFR  151;  46  CFR  153 

Legal  DeadHna:  None 

Abatract  The  Coast  Guard  published 

rules  implementing  Annex  n  of 

M/VRPOL  73/78  on  03/12/87  (52  FR 

7765).  Experience  under  this  rule  has 

disclosed  several  areas  that  require 

clarification.  This  rule  would  clarify 

requirements  of  the  Annex.  An  interim 

final  rule  was  effective  August  31. 1988: 

comment  period  closed  September  15. 

1968, 

TfcnataMa: 

Action  Oat*  FR  CNa 


interim  Final 

Rule 
Final  Action 


08/01/88    S3  FR  28970 


04/10/89 
Small  Entltlet  Affaetad:  None 
Govomment  Laveto  Affaetad:  None 
Anaiyala:  Regulatory  Evaluation 
04/10/68 

Agancy  Contact  Mr.  R.M,  Query, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  21M 
Second  St.  S.W..  Washington.  DC 
20593-0001,  202  267-1217 

RIN:  2115-/VA73 

1882.  CASUALTY  REPORTING 
REQUIREMENTS  FOR 
RECREATIONAL  BOATS  (82-015) 

SlgnMcanea:  Nonsignificant 

Lagal  Authority:  46  USC  1486 

CFR  ClUtion:  33  CFR  173:  33  CFR  174 

Legal  DaadBna:  None 

Abatract  Amend  casualty  and  accident 
reporting  requirements  for  operators  of 
recreational  boats  involved  in  boating 
accidents,  by  raising  the  threshold  for 
requiring  an  accident  report  from  $200 
to  $400, 
TlmataMa: 


Action 


FN  CM* 


04/25/88    S3  FR  13417 
Conimani  Pariod    06/10/88    S3  FR  21856 
Emended  to 
07/2V88 
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DOT— USCG 


Final  Rule  Stage 


AcUen 


FR  Cits 


NPRM  Cofnment    06/24/88     53  FR  13417 

Period  End 
Fmal  /Action  11/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Evaluation 

04/25/88  (53  FR  13417) 

Additional  Information:  Docket  No. 
CGD  82-015, 

Agency  Contact  Mr.  C  Perry.  Project 
Manager.  Department  of 
Transportation,  U,S,  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001,  202  267-0979 
RIM:  2115-/VA82 

1683.  SAFETY/SECURITY  ZONE 
REGULATIONS 
Significance:  Nonsignificant 

Lagal  Authority:  33  USC  1233;  33  USC 

1225 

CFR  Citation:  33  CFR  100:  33  CFR  165 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 

issued  routinely  and  b^uently  as  a 

part  of  an  established  body  of  technical 

requirements  to  keep  those 

requirements  operationally  current 

Total  actions  expected  to  continue 

through  10/00/89. 

TlmataMa: 


Action 


FR  Cite 


Total  actions  10/00/89 

expected  to 
erxl 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  M,  Hegy, 

Department  of  Transportation,  U.S. 

Coast  Guard,  2100  Second  Street,  SW, 

Washington,  DC  20593-0001.  202  267- 

0415 

RIN:  2115-AA97 

1684.  ANCHORAGE  AREA 
REGULATIONS 
Significance:  Nonsignificant 

Legal  Authority:  33  USC  471:  33  USC 
2030;  33  USC  2035:  33  USC  2071 

CFRCiUUon:  33  CFR  110 

Legal  Deadline:  None 


Abatract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected  to  continue 
through  10/00/89, 


Total  actions  10/00/89 

expected  to 
end 

Small  EnttUea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation.  U,S,  Coast  Guard.  ZIOQ 
Second  Street.  SW,  Washington  DC 
205S3-0001,  202  267-0415 

RIN:  2115-yVAS8 

1685.  CARRIAGE  AND  USE  OF 
LIQUEFIED  OR  NONLIQUEFIED 
FLAMMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (83-013) 
Significance:  Nonsignificant 

Legtf  Authority:  46  USC  2104:  46  USC 
3306;  46  USC  4104:  46  USC  4105:  46  USC 
4302 

CFR  Citation:  46  CFR  25:  46  CFR  58:  46 

CFR  147:  46  CFR  184 

Legal  DeadHna:  None 
Abatract  Proposed  requirements  for  the 
use  of  liquefied  flammable  gas  and 
compressed  natural  gas  as  cooking 
fuels  on  passenger  vessels. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  03/22/84    49  FR  10685 

SNPRM  04/18/86    50  FR  15522 

Final  Action  10/00/88 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/22/84  (49  FR  10685) 

Additional  Information:  Docket  No. 
CGD  83-013. 

Agency  Contact  LCDR  Vanbaverbeke, 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  Street.  SW. 

Washington.  DC  20593-0001.  202  267- 

1181 

RIN:  2115-AB35 


1688.  UCENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (84-060) 
Signtfleance:  Nonsignificant 
Legal  Authority:  46  USC  2104;  46  USC 

3306:  46  USC  7101;  46  USC  7109;  46  USC 
7112:  46  USC  8101:  46  USC  8502 
CFR  Citation:  46  CFR  157:  46  CFR 
10.07;  46  CFR  15.812:  46  CFR  10.700 

Legal  Deadlna:  None 

Abatract  This  proposal  would:  (1) 
delineate  when  certain  inspected 
vessels  are  required  to  be  under  the 
direction  and  control  of  a  pilot.  (2) 
describe  first  class  pilotage  areas  where 
local  pilotage  expertise  is  warranted. 
(3)  allow  licensed  individuals  to  serve 
as  pilot  in  areas  not  identified  as  first 
class  pilotage  areas  on  vessels  that 
they  are  otherwise  qualified  to  control 
and  (4)  permit  individuals  with  5  years 
experience  on  towing  vessel 
combinations  of  at  least  5,000  gross 
tons  while  acting  under  the  authority  of 
a  license  as  master,  mate,  or  operator 
of  uninspected  towing  vessels,  with  a 
minimum  of  2  of  the  5  years  having 
been  on  towing  vessels  combinations  of 
at  least  10,000  gross  tons,  to  obtain 
without  a  written  examination,  an 
endorsement  as  first  class  pilot, 
restricted  to  tug  and  barge 
combinations  only,  for  those  routes 
over  which  they  have  made  the 
required  number  of  round  trips.  Based 
on  comments  received,  an  SNPRM  was 
issued. 


Oat*  FR  CIM 


NPRM  06/24/85    50  FR  26117 

NPRM  Comment  12/23/85 

Pariod  End 

SNPRM  06/06/88    S3  FR  20654 

Supplemental 

Final  Action  04/00/89 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/85  (50  FR  26117) 
Additional  Information:  This  proposal 
has  been  spht  from  a  previously 
published  NPRM  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-/VA04. 

Agency  Contact  Mr.  |.  Haitke. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
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Rnal  Rul*  Stag* 


Wiahington.  DC  20593-0001.  2K  217- 

0217 

Rllfc  2115-AB67 

«M7.  TRAMIMG  M  THE  USE  OF 
AUTOHATIC  RADAR  PLOTTMO  AIDS 

(ARPA)  (ts^ag) 

SignMeanoK  Noasignificanl 

Lagal  Autlioritr.  33  USC 1223: 48  USC 
3703 

CFRCiMiOR:  33CFR164 
Legal  DaaJfcu.  None 
Abetrad:  Ciurent  regulations  requite 
installation  of  AKPA  on  certain  ships  to 
improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipfnent  is 
necessary  to  ensure  its  proper 
application  and  maximum  benefit  A 
very  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10,000  CT  or  larger)  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  lo  lake  5  days 
and  cost  about  ieaosXi  per  student 


FR  ( 


10/24/M    SO  Ffl  £3316 
12/23/85 


ANPRM 
ANPRM 

Commenl 

Period  End 

Next  Action  Undelennined 

Smal  Entnaa  Aftaclad:  None 

Govemmant  Lavela  Affacta<t  Federal 

Agency  Contact  Mr.  Robert  Spean  |r. 
Project  Manager,  Department  of 
Transportation.  VS.  Coast  Guard.  ZIOO 
Second  Street  SW,  Washington.  DC 
20593-0001,  202  aS7-«22« 

RIM:  2115-AB99 ^^ 

1681.  (XL  POLUmON  mEVEffTION. 
MARPOL  ANNEX  I  (S5-026) 

SIgnltlcanea:  Nonsi^iificant 

Legal  Authority:  33  USC  1321;  33  USC 
1902;  33  USC  1903 

CFR  Citation:  33  CFR 155:  33  CFR  151 
Legal  DeaUOiie.  None 

Abatract  This  rulemaking  would 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollatiaa  from  Ships  1973, 
as  modi^ed  by  the  l^otocol  of  1978 
Relating  Thereto  (MARPOL  73/78). 
These  proposed  changes  are  largely 
editorial 


NPnM  02/07/88    51  FR  4768 

NPnM  CoaxiMfit  03/24/80 

Period  End 

Final  /Action  11/00/88 

Smel  Entmee  Aflectad:  None 

Oovamnant  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 

11/00/88 

Additional  InfonnatkHK  Formerly 

entitled  MARPOL  PoUutioa  Prevenlioa 

Regulations. 

Agency  Contact:  CDR  David  Pascoe, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  206834)001,  Wt  IK- 
0421 

RIM  2115-ACll 

16*9.  CARRUGE  AND  OPERATIONAL 
REQUIREMENTS  FOR  INFLATABLE 
LIFE  JACKETS  (78-174B) 

SIgnlflcanoa:  Nonsignificant 

Legal  AuOmtty:  48  USC  3308: 46  USC 
3703:  46  USC  4104:  4S  USC  4302 

CFRCttaUan:  46  CFR  25:  46  CFR  28: 46 
CFR  30:  46  CFR  33:  46  CFR  35:  46  CFR 
70;  46  CFR  75;  46  CFR  78;  46  CFR  90;  46 
CFR  94;  46  CFR  97;  46  CFR  108;  46  CFR 
109;  46  CFR  160;  46  CFR  167;  ... 

Legal  Deadline:  None 
Atwtract  Would  establish  approval 
and  operating  requirements  for 
inflatable  life  jackets.  Their  use  would 
be  optional. 

Tlmatatila; 

Oele  FRCtta 


NPnM  0S/29/8S    50  FR  21878 

NPRM  Comment  07/1S/8S 

Pwiod  End 

Fin^  Action  12/00/88 

Smal  EnWiaa  Atfactad:  None 

Government  Lavela  Affected:  None 

Analyala:  Regulatory  Evaluation 
05/29/85  (50  FR  21878) 

Additional  Inlut  matlon:  Tnis  project 
and  a  companion.  Recreational  Hyhrrid 
PFD'a  (78-174a),  split  from  the  rule  titled 
Hybrid  PFD's:  Establishment  of 
Approval  Requirements  (78-174)  (RIN: 
2115-AA29),«vfaich  was  published  as  an 
interim  final  rule  (50  FR  33923). 

Agency  Contact:  Mr.  Wafar, 
Department  of  TransportatioQ.  U.S. 


Coast  Guard.  2100  Second  Street  SW, 
Washington.  TK,  205934001.  MX  217- 
1444 

RIM  2115-AC16 


1690.  INTERVALS  FOR  INTERNAL 
EXAMINATION  AND  HYDROSTATK 
TESTING  OF  PRESSURE  VESSEL 
TYPE  CARGO  TANKS  (6M61) 
Slgmflcanea:  Nonsignificant 
Legal  Aulttortty:  46  USC  3703 

CFR  Citation:  46  CFR  38;  46  CFR  151: 
46  CFR  54: 46  CFR  96 


:  None 

Abstract  The  Coast  Guard  is  proposing 
to  amend  the  regulations  that  govern 
internal  inspection  and  hydrostatic  test 
intervals  for  pressure  vessel  cargo 
tanks  on  barges  that  transport  liquefied 
gaseous  cargoesand  grade  A 
flammable  liquids. 

TknotaMa: 


Date 


FR  im* 


12/03/85    50  FR  49536 
03/03/86 


/Utf>RM 
ANPRM 

Convnent 

Period  End 
NPRM  09/08/87    52  FR  33841 

Comment  Period    12/01/87    52  FR  45665 

Extended  to 

03/07/88 
NPRM  Conmanl    03/07/88    52  FR  45665 

Penod  End 
Fmal  iK^on  12/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyala:  Regulatory  Evaluation 
fBl06l«7  (52  FR  33841) 

Agency  Contact  LCOR  Powers,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW,  Washington,  DC 
20593-0001.  202  267-1181 

RIN:  2115-AC18 

1691.  INCORPORATIONS  BY 
REFERENCE,  VOLUNTARY  INDUSTRY 
STANDARDS  (CGD  17-046) 

Significance:  Nonsignificant 

Legal  Auttiority:  46  USC  4302:  49  CFR 

1.46 

CFRCKaKon:  33  CFR  183.5:  33  CFR 

183.430;  33  CFR  183.435:  33  CFR  183.S0S: 

33  CFR  183.516;  33  CFR  183.610 

Legal  Deadline.  None 
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DOT— USCO 


Hnal  Rul*  Stage 


Abelnct  Rule  amends  33  CFR  183, 
Subparts  1. 1  and  K.  adopting  the  latest 
versions  of  voluntary  industry 
standards  by  incorporation  by 
reference.  These  changes  do  not  involve 
substantive  changes  and  are  being 
published  as  as  a  final  rule  (editorial 
change). 

Timetable: 

Oats  FR  cite 


Final  Action  12/00/88 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/88 

Agency  Contact  Mr.  Alsloo  Colihan. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW,  Washington.  DC 
20593-0001,  202  267-0981 

RIN:  211S-AC72 

1692.  ELECTRICAL  SYSTEM 
STANDARD  (CGD  67-009) 

Significance:  Nonsignificant 

Legal  AuttKMlty:  46  USC  4302:  49  CFR 

1.46 

CFR  Citation:  33  CFR  183 

Legal  Deadline:  None 

Abstract  Rule  proposes  to  amend 
current  regulations  on  electrical 
systems  for  new  boats  by  incorporating 
Underwriters  Laboratories  (UL) 
Standard  1426  by  reference  to  replace 
UL  Standard  83  in  Subpart  I  of  Part  83. 
The  proposed  rule  would  also  delete  a 
general  reference  to  acceptable  wire 
types  in  circuits  of  50  volts  or  more. 
The  intended  effect  is  to  recognize  one 
of  the  most  widely  used  wire  types,  UL 
boat  cable,  and  to  delete  a  very  general 
reference  that  is  not  considered  useful. 

Timetable: 


Action 


Oats  FR  Cite 


NPRM  11/23/87     52  FR  44916 

NPRM  Comment  02/22/88    52  FR  44918 

Period  End 

Final  Action  12/00/88 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

:2/00/B8 

Additional  Information:  This  project 

now  incorporates  the  provisions  of 

Coast  Guard  Docket  87-046  (RIN  2115- 


AC72).  The  incorporated  project  will  no 
longer  appear  separately  in  the  agenda. 

Agency  Contact  Mr.  Alston  Colihan. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW,  Washington,  DC 
20593-0001,  202  287  0061 

RIN:  211&-AC73 

1693.  PORT  ACCESS  ROUTES; 
APPROACH  TO  MOBILE,  ALABAMA 
(CGD  86-034) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  166 

lne:None 

:  This  proposal  would  modify 
the  fairway  in  the  approach  to  Mobile, 
Alabama. 

Timetable: 


TlmolaMr. 


Action 


FR  CN* 


NPram  07/01/88    S3  FR  24950 

NPRM  Comment  06/01/88    53  FR  249S9 

Penod  End 

Final  Kdian  04/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Evaluation 
07/01/88  (53  FR  249S9) 

Agency  Contect  Ms.  M.  Hegy,  I>roject 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
2nd  St.,  SW,  Washington.  DC  20593.  202 
267-0415 

RIN:  2115-AC81 

1694.  REGATTAS  AND  MARINE 
PARADES  ^CGD  87-087) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaiung 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events. 


Action 


FR  CHa 


NPRM  02/04/88    S3  FR  3221 

NPRM  Comment  04/04/88    53  FR  3221 

f>enod  End 

Final  Action  10/00/88 

Smal  Entitice  Affected.  Organizations 

Govetnment  Levele  Affected:  Local, 
State,  Federal 

Anelysis:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact  Mr.  Carlton  Peny. 

Project  Manager.  Department  of 
Transportation.  U.S  Coast  Guard.  2100 
Second  Street  SW,  Washington,  E)C 
20593-0001.  202  2e7-«97« 

RIN:  2115-AC84 

1695.  ALTERNATIVE  PROVISIONS 
FOR  REINSPECnONS  OF  OFFSHORE 
SUPPLY  VESSELS  IN  FOREIGN 
PORTS  (CGD  624)04A) 

SignHicance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  33  USC 
1321(j)(l) 

CFR  Citation:  46  CFR  91 

Legal  DeadNne:  None 

Abstract  The  Coast  Guard  is  proposing 
to  amend  the  regulations  concerning  the 
reinspection  of  offshore  supply  vessels 
(OSVs)  in  foreign  ports.  Cunently  OSVs 
holding  two  year  certificates  of 
inspection  are  reinspected  between  the 
10th  and  14th  month  of  the  certificate's 
period.  In  recent  years,  more  OSVs 
have  been  based  overseas  in  remote 
locations.  Vessel  owners  must 
reimburse  the  Coast  Guard  for 
inspector  travel  and  per  diem  costs  in 
connection  with  foreign  inspections. 
This  action  would  propose  an 
alternative  to  the  traditional  Coast 
Guard  mid-period  reinspection.  The 
benefits  would  be  flexibility  and 
financial  savings  to  the  OSV  industry 
and  more  effective  use  of  Coast  Guard 
resources. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


05/17/88 
06/15/88 


53  FR  17477 


01/00/89 

Smal  Enlltlae  Affocted:  None 
Government  Levela  AWeeted:  None 


42210 
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Rnal  Rule  Stag* 


^ Regulatory  Evaluation 

05/17/88  (53  FR  17477) 
Agency  Contact  LCDR  Bannett. 
Project  Manager.  Department  of 
Transportation.  U.S,  Coait  Guard,  2100 
Second  Street  SW,  Waahington,  DC 
20593-0001.  202  287-lUl 

RiH:  ais-Acae 

1696.  DCLEGAT10N  OF  AlTmORITY 

TO  AREA  COMMANDERS  WHEN 

FUNCnONtNO  AS  MARmME 

DEFENSE  ZONE  COMMANDERS  (CGD 

S7-065) 

SignMcancK  Nonaignificant 

Lagal  Auttwrtty:  SO  USC  191:  33  USC 

1231 

CFR  Citation:  33CFR6 

Legal  Daadlna:  None 

Abalract  Following  the  1986 

reorganization  of  the  Coait  Guard,  Area 

Commanders  do  not  have  authority  to 

establish  security  zones,  control 

vessels,  or  perform  other  necessary 

actions.  This  rule  would  delegate  that 

authority  to  the  Area  Commanders. 

Since  this  proposal  deals  with  agency 

procedure,  it  will  be  issued  as  a  rule 

with  no  notice  of  proposed  rulemaking. 


Thnatable: 


Action 


FR  CIM 


rnal  Action           12/00/88 
Small  EntWea  Affected:  None 
Government  Levels  Affactact  None 
Agettcy  Contact  Cdr  Stone,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  SI.  SW.  Washington,  DC  20593- 
0001,  202  2S74MaB 
RIN:  211S-AC88 

1697.  •  ANCHORAGE  REGULATIONS 
(96-079) 

Signiflcanca:  Nonsignificant 
Lagal  Autliorlty:  33  USC  471 
CFR  CHaUon:  33  CFR  165:  33  CFR  110 
Legal  Doadkia:  None 
AlMtract  This  proposal  would  update 
the  anchorage  regulations  by  removing 
obsolete  regulations,  by  making 
editorial  changes,  and  by  removing  non- 
regulatory  language  and  information 
from  the  regulatory  text. 


Action 


Data 


FR  Cite 


NPHM  03/11/88     63  FR  7948 

NPRM  Comment    05/11/88 

Period  End 
Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
03/11/88  (53  FR  7949) 
Agency  Contact  Ms.  M.  Heggy.  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St.  SW.  Washington.  DC  20593- 
0001.  202  287-0415 
RIN:  2115-AC96 

1699.  •  AIDS  TO  NAVIGATION 

SYSTEM,  REMOVAL  OF  REFERENCES 

(89-016) 

Signiflcanca:  Nonsignificant 

Legal  Authority:  14  USC  85:  33  USC 

1233:  43  USC  1333(d) 

CFRCttaHon:  33  CFR  62 

Legal  Deadline.  None 

Abalract  This  project  would  remove 

parenthetical  references  now  in  the 

regulations  to  an  old  color  scheme 

which  is  no  longer  used. 


prohibiU  United  States-built  fishing 
vessels  from  being  extensively  rebuilt 
overseas.  This  project  would  implement 
the  provisions  of  the  Act. 

ThneUble: 


FR  Ota 


Fnal  Action  01/00/89 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Analyata:  Regulatory  Evaluation 

01/00/89 

Agency  Contact  LTJO  WuUkehle. 

Project  Manager.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  St  SW.  Washington.  DC  20593- 

0001.  2(2  267-1973 

RIN:  2115-AC97 

1699.  •  DOCUMENTATION  OF 

VESSELS  •  CODIFICATION  OF  LAW 

(8S430) 

Significance:  Nonsignificant 

Lagal  Authority:  PL  100-239 

CFR  Citation:  46  CFR  67 

Lagal  Deadline:  None 

Abalract  The  Commercial  Fishing 

Industry  Vessel  Anti-Rellagging  Act  of 

1987  was  recently  enacted.  The  act 


AcUon 


Data 


FR  Cita 


Final  Action  10/00/88 

Small  EnttUea  Affected:  None 
Government  Lavela  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  LCDR  Oxley.  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St  SW.  Washington.  DC  20593- 
0001.  202  287-1492 
RIN:  2115-AC98 

1700.  •  DOCUMENTATION  OF 

VESSELS  -  CONTROLLING  INTEREST 

(86-031) 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-239 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract  The  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987  requires  that  for  any  United 
States-built  vessel  to  be  eligible  for  a 
fishery  license  the  controlling  interest  in 
any  corporation  which  owns  the  vessel 
must  be  owned  by  individuals  who  are 
citizens  of  the  United  States.  This 
project  would  implement  the  provisions 
of  the  Act 
TbnetaMa: 


Action 


Data 


FR  CIta 


Inlenm  Fmal  01/00/89 

Rule 

Small  Entitles  Affected:  Businesses 

Govamment  Levels  Affected:  None 

Analysia:  Regulatory  Evaluation 
01/00/88 

Agency  Contact  LCDR  Oxley.  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW.  Washington.  DC  20593- 
0001.  202  297-1492 

RlUt  2115-AC99 

1701.  •  CIVIL  APPEALS 
PROCEDURES  (86-033) 

Stgnlllcance:  Nonsignificant 
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DOT-USCG 


Final  Rule  Stage 


Legal  Authority:  S  USC  552: 14  USC 
633 

CFR  Citation:  46  CFR  1 

Legal  Deadline:  None 

Abstract  In  order  to  reduce  repetitive 
sections  and  improve  clarity,  this 
project  would  add  an  "Appeals"  section 


in  Part  1  of  C3iapter  I  and  delete  other 
civil  appeals  sections. 


FR  I 


Rnal  Action  10/00/88 

Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 


Analysia:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  Ms.  Anderaoa  Project 
Manager.  Department  of 
Transportatioa  U.S.  Coast  Guard.  2100 
Second  St..  SW.  Washington.  DC  i 
0001).  202  287-1217 

RIN:  211S-AD00 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U-S.  Coast  Guard  (USCG) 


Completed  Actiorts 


1702.  -f^  INTERVALS  FOR 
DRYDOCKING  AND  TAILSHAFT 
EXAMINATION  ON  WSPECTEO 
VESSELS  (84-024) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  3306 

CFR  CttaUon:  46  CFR  31;  48  CFR  61:  48 
CFR  71:  46  CFR  91:  46  CFR  167:  46  CFR 
169:  46  CFR  189 

Legal  Deadline:  None  ' 

Abstract  The  Coast  Guard  has 
amended  the  intervals  between 
drydocking  and  tailshaft  examination 
by  extending  them  in  most  cases  for 
certain  classes  of  vessels.  These 
changes  will  decrease  the  cost  incurred 
by  the  marine  industry  in  meeting  these 
examination  requirements  and 
harmonize  the  intervals  with  those 
specified  by  various  classification 
societies  and  those  under  consideration 
internationally. 

Timetable: 

Action  Date  FR  CIta 


OS/04/84    49  FR  19050 
08/02/64 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/30/86    51   FR  19720 

CofrecUon  to  06/09/86    51  FR  20847 

NPRM 
NPRM  Comment    09/30/86    51   FR  29116 

Penod  End 
Intenm  Final  10/23/87    52  FR  39639 

Rule 
Final  AcUon  08/24/88    53  FR  32225 

Correction  to  09/08/88    S3  FR  34872 

Final  Action 
Final  Action  09/23/88 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/23/87  (52  FR  39639) 


Agsncy  Contact  LCDR  Powers, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593-0001,  202  267- 
1181 

RIN:  2115-/VB58 

1703.  +  MANDATORY  ALCOHOL  AND 
DRUG  TESTING  FOLLOWING 
SERIOUS  MARINE  INCIDENTS 
INVOLVING  COMMERCIAL  VESSELS 
(CGD  864)80) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1231:  43  USC 
1331:  46  USC  6101:  46  USC  6103 

CFR  CItaUon:  46  CFR  4 
Lagal  Deadline:  None 
Abstract  This  action  involves 
regulations  which  would:  1)  require  the 
owner,  charterer,  managing  operator, 
agent  master,  or  person  in  charge  of  a 
commercial  vessel  (designated  the 
"marine  employer")  to  obtain  blood, 
urine,  and  breath  samples  as 
appropriate  from  persons  directly 
involved  in  ceriain  serious  marine 
incidents,  within  prescribed  time  limits: 
2)  define  the  serious  marine  incident 
criteria  for  which  this  requirement 
would  be  applicable:  3)  require  the 
marine  employer  to  ship  blood  and 
urine  samples  to  a  laboratory 
designated  by  the  C^ast  Guard  for 
appropriate  chemical  analysis:  and,  4) 
establish  procedures  regarding 
accountability  for  and  processing  of 
blood  and  urine  samples  from  the  time 
of  sampling  to  the  time  of  receipt  of 
samples  at  the  laboratory. 

Timetable: 


Action 


FR  I 


Govemment  Levels  Affected:  None 
Additional  Intormatlan:  This  project 
was  combined  with  Coast  Guard  docket 
86-067  (RIN  2115-AC45)  and  will  no 
longer  be  carried  separately  in  the 


Agency  Contact  COR  David  H. 
BUmbeig,  Project  Manager.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington. 
DC  20S93-0001.  202  297-2215 

RIN:  2115-AC82 


1704.  +  SAFETY  RULES  FOR 
VESSELS  ENGAGED  IN  CHEMKAL 
WASTE  INCINERATION  AT  SEA  (84- 
025) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3703 

CFR  CKatlon:  46  CFR  ISO 

Lagal  Deadline:  None 

Abstract  Establishes  safety  rules  for 
the  design  of  vessels  engaged  in  the 
incineration  of  chemical  wastes  at  sea. 
This  regulation  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


FR  Ota 


Consolidated  into   10/00/88 
Another  Project 

Small  Entitles  Affected:  None 


NPRM  08/25/86    51  FR  30241 

NPHM  Comment  10/24/86 

Period  End 

Fmal  Action  OS/04/88    53  FR  15826 

Final  Action  06/03/88 

Effective 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected 

Undetermined 

Analysis:  Regulatory  Evaluation 
05/04/88  (53  FR  15826) 

Agency  Contact  CDR  R.  Tanner. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
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DOT— USCG 


CompMad  Actiens 


Washington,  DC  20593.0001,  202  7KJ- 

■ax7 

BIN:  2115-AB60 

170S.  VITAL  SYSTEM  AUTOMATION 
(CGO  81-030) 

Slgnincance:  Nonaigniflcant 
Legal  Authority:  46  USC  3306;  46  USC 
8105 

CFRCttatton:  46  CFR  52:  46  CFR  56: 46 
CFR  58: 46  CFR  61:  46  CFR  62:  46  CFR 
110:  46  CFR  111;  46  CFR  113 
Legal  DeadHne:  None 
Atxtract  Final  rule  includes  provisions 
for  the  safe  and  reliable  design  and 
construction  of  vital  system  automation 
on  new  and  modified  US-flag 
passenger  vessels  and  U.S.-Oag  vessels 
regulated  under  46  CFR  Subchapters  D, 
I,  and  U  of  500  groia  tons  and  over.  It 
will  also  include  the  technical  criteria 
for  the  evaluation  of  safe  manning 
levels  on  automated  vessels.  Would 
incorporate  the  results  of  casualty 
analysis,  the  amendment  to  the 
International  Convention  for  the  Safety 
of  Ufe  at  Sea.  1974  (SOLAS  74),  and 
longstanding  Coast  Guard  guidance  on 
automation  found  in  navigation  and 
vessel  inspection  circulars  NVIC  l-OB 
and  NVIC  6-64. 


FR  cue 


NPnM  09/23/85    50  FR  38608 

NPFIM  Comment    02/21/86 

Period  End 
Final  AcUon  05/18/88    S3  FR  17820 

Cocredion  to  06/28/88    53  FR  24269 

Final  Rule 
Ftnt  Action  08/18/88 

Elfed^/e 

Snial  EntWM  Affectwl:  None 

I  AffectMl:  None 


Anatysia:  Regulatory  Evaluation 

05/18/88  (53  FR  17820) 

AddMcnal  Inlet  matlon:  Docket  No. 

CGO  81-030. 

Agancy  Contact  LCDR  Randall, 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  Street,  SW, 

Washington.  DC  20593,  282  2B7-2208 

HW;  2115-AA50 

1708.  HANDHELD  FLASHLIGHTS  (82- 

042) 

SlgnWcwca:  Nonsignificant 


Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  33;  46  CFR  35: 46 
CFR  75;  46  CFR  77;  46  CFR  94;  46  CFR 
96;  46  CFR  108:  46  CFR  154;  46  CFR  180: 
46  CFR  161;  46  CFR  192:  46  CFR  195 


:  None 

.w^-.^  Deletes  46  CFR  161.006  and 
incorporates  by  reference  an  industry 
standard  in  the  applicable  vessel 
'subparts. 


FR  CNa 


NPRM  09/25/87    52  FR  36062 

NPRIM  Commenl  11/09/87    52  FR  36062 

Pariod  End 

FinM  /Sclioo  05/18/88     53  FR  17702 

Find  Action  08/16/88 

Effactive 

Sma  Entltlaa  Aftactad:  None 

I  Aftactad:  None 


Analyaia:  Regulatory  Evaluation 
05/18/88  (53  FR  17702) 

Agency  Contact  Mr.  T.  Nolan, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  287-2208 

BIN;  2115-AA91 

1707.  DOCUMENTATION  OF  VESSELS; 
CONTROLUNO  INTEREST  (82-105) 

SlgnMcanca:  Nonsignificant 

Legal  Authority:  46  USC  12121;  49  USC 

108 

CFB  Citation:  46  CFR  67 

Legal  DaadMna:  None 

Abatraet  Defines  the  term  "controlling 
interests"  for  the  purpose  of 
documenting  vessels  owned  by 
partnerships. 

^^  --   -*  ^a^j  — 

llnMIKIIO. 

Action Pale  FW  Cae 

ANPRM  11/12/82    47  FR  51170 

NPRM  07/16/84    49  FR  28744 

NPRM  CkXTvnem    09/01/84    49  FR  28744 

Peiiod  End 
Comment  period    09/13/84    49  FR  35967 

extended  to 

10/15/84 
rod  Acton  05/17/88    S3  FR  17467 

Fnal  Action  06/16/88 

Ettactive 

Smal  Eiitltlea  Aflactad:  Businesses, 

Governmental  furisdictions, 

Organkations 

Oovanananl  Lavala  Affected:  None 


Analyaia:  Regulatory  Evaluation 
05/17/88  (53  FR  17487) 

AddRlonal  Infonnatton:  Docket  No. 
CCD  82-105. 

Agency  Contact  Mr.  T.  L.  Willis. 
Merchant  Vessel  Inspection  and 
Documentation  Division.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW,  Washington,  DC 
20593-0001,  282  287-1492 
BIN:  2115-/^327 

1708.  HAZARDOUS  MATEBIALS  USED 
AS  SHIP«  STORES  ONBOARD 
VESSELS  (84-044) 
SIgnHicanea:  Nonsignificant 
Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  2:  46  CFR  31;  46 
OTl  34;  46  CFR  58;  46  CFR  71;  46  CFR 
76;  46  CFR  91;  46  CFR  107;  46  CFR  108; 
46  CFR  109:  46  CFR  147;  46  CTR  167;  46 
CFR  176;  46  CFR  181;  46  CFR  189;  ... 

Legal  Daadlna:  None 
Abatraet  Final  action  reduces  burdens 
on  shippers  and  manufacturers  by 
deleting  the  requirement  for  separate 
Coast  Guard  classification  of  Ship's 
Stores  and  adopting  the  classification 
and  identification  provisions  found  in 
49  CFR  Subchapter  C  which  are  already 
required  for  transportation  of  hazardous 
materials.  It  also  eliminated 
requirements  for  materials  no  longer  in 
use  and  deleted  Table  S. 


AcOen 


FR  CHe 


07/07/87    52  FR  2S409 
07/10/87    52  FR  26121 


NPRM 
Cofraclion  to 

NPRM 
NPRM  Comment    10/05/87    S2  FR  25409 

Pariod  End 
F«ial  Action  03/10/88    53  FR  7745 

Final  Action  04/11/88 

EHective 

Smal  Entttiaa  Affected:  None 
QovanMnant  l.avala  Affected:  None 
Analyaia:  Regulatory  Evaluation 
03/10/88  (53  FR  7745) 

Agency  Contact  Ms.  D.  Anderson, 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  Street.  SW, 

Washington,  DC  20593-0001,  202  267- 

1217 

RIN:  2115-AB65 
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DOT— USCG 


CompMad  Actiona 


1709.  OIL-WATER  INTERFACE 
DETECTORS  (CGO  84-052) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703 

CFRCIUtlon:  46  CFR  162 

Legal  Deadline:  None 

Abetract  This  project  would  propose  a 
new  specification  for  approval  of  oil- 
water  interface  detectors  presently 
required  by  Annex  1  of  MARPOL  73/78 
(Marine  Pollution  I>ievention). 

Timetable: 


Timetable: 


Action 


Dele  FR  CKe 


Combined  witt<       07/01/88 
anottwr  proiect 

Small  Entltlaa  Aftactad:  None 

Government  Lavala  Affected:  None 

Additional  Information:  This  project 
was  combined  with  Coast  Guard  docket 
87-057  (RIN  2115AC8S)  and  will  no 
longer  be  carried  separately  in  the 
Agenda. 

Agency  Contact  Ms.  L.  Martinez, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001,  202  267-1444 

RIN:  2115-/VB66 

1710.  SELF-INSPECTION  OF  FIXED 
OCS  FACIUTIES  (CGO  84-098(A)) 

Significance:  Nonsignificant 

Legal  Authority:  43  USC  1333(d)(1);  43 
USC  1348(c);  43  USC  1356 

CFR  Citation:  33  CFR  140;  33  CFR  143 

Legal  Deadline:  None 

Abatraet  Would  modify  33  CFR 
Subchapter  N  by  requiring 
owners/operators  of  fixed  Outer 
Continental  Shelf  (OCS)  faciUties  to 
conduct  annual  inspections  for 
compliance  with  Coast  Guard 
regulations  and  report  the  results  of  the 
self-inspection  to  the  Coast  on  a  Coast 
Guard-provided  form.  This  proposal 
minimizes  cost  to  the  industry  and,  by 
allowing  available  Coast  Guard 
resources  to  be  concentrated  on 
program  oversight  and  on  those 
operations  with  poor  safety  records, 
would  improve  safety  on  the  OCS. 


Action 


FR  die 


03/07/85    SO  FR  9290 
09/03/85    SO  FR  20445 


ANPRM 
ANPRM 

Comment 

Pariod  End 
NPRM  07/07/87    52  FR  25392 

NPRM  Comment    08/21/87    52  FR  25392 

Period  End 
Fnal  Action  05/26/88    53  FR  18977 

Rnal  huaan  XlZtlX 

Effective 

Small  Entltiee  Affected:  None 

Government  Lavala  Affected:  Federal 

Analyaia:  Draft  Regulatory  Evaluation 
05/26/88  (53  FR  18877) 

Additional  Information:  CGD  84-098(a) 
Self-Inspection  of  Fixed  OCS  Facilities 
separated  from  CGD  84-096  on  28  Mar. 
1986. 

Agency  Contact  LCDR  A  Dupcee, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.  Washington,  DC  20593- 
0001,  202  287-2307 

RIN:  2115-AC40 

1711.  EMERGENCY  POSITION 
INDICATING  RADIO  BEACONS  FOR 
UNINSPECTED  FISHING,  FISH 
PROCESSING,  AND  FISH  TENDING 
VESSELS  (87.016) 

SignlflGance:  Nonsignificant 

Legal  Authority:  46  USC  4102  as 
amended  by  Ck>ast  Guard-Authorization 
Act  of  1986 

CFR  Citation:  46  CFR  25;  46  CFR  26 

{.egal  Deadline:  None 

Abatraet  The  Coast  Guard 
Authorization  Act  of  1986  amended  46 
USC  4102  to  require  uninspected 
fishing,  fish  processing,  and  fish  tender 
vessels  operating  on  the  high  seas  to 
carry  "the  number  and  type  of 
Emergency  Position  Indicating  Radio 
Beacons  (EPIRBS)  prescribed  by 
regulation."  In  implementing  the  law, 
this  regulation  will  ensure  rapid, 
effective  search  and  rescue  during 
emergency  situations. 

TImatabIa: 


Action 


IMe  FR  cue 


NPRM  09/03/87    52  FR  33448 

NPRM  Commem  11/19/87    52  FR  39546 

Period  End 

Final  Action  08/17/88    53  FR  31004 

Fnal  Action  10/03/88 

Effective 


Small  Entittea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Draft  Regulatory  Evaluation 
05/14/87 

Agency  Contact  LCDR  W.  M.  Riley, 
Project  Manager,  Department  of 
Tiansportatioa  U.S.  Coast  Guard.  2100 
Second  St.  SW,  Washington.  DC  20593- 
0001.  202  287-1444 

RIN:  2115-AC89 

1712.  DELEGATION  OF  AUTHORITY 
TO  MEASURE  VESSELS  (87-015A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  14103 

CFRCItatlon:  46CFRe9 

Legal  DeadHne:  None 

Abatraet  This  final  rule  provides 
standards  to  enable  maritime-related 
organizations  to  participate  with  the 
American  Bureau  of  Shipping  in 
measuring  U.S.  vessels. 

Thnetabla: 


Action 


Dele  FR  C«e 


NPRM  12/03/87    52  FR  46103 

NPRM  Comment  02/02/88    52  FR  46103 

Period  End 

Final  Action  06/06/88    53  FR  20619 

Fnal  ^e6on  06/06/88 

Effective 

Small  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
06/06/88  (S3  FR  20619] 

Agency  Contact  Mr.  |o>epii  T.  Lewis. 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guatti  2100 
Second  St.,  SW,  Washington,  DC  20593, 
202  287-2992 

RIN:  2115-AC70 

1713.  ASSISTANCE  TOWING 
LICENSES  (CGD  87-017) 

Signmcanoa:  Nonsignificant 

Legal  Authority:  46  USC  8904;  48  USC 
7101;  49  CFR  1.46 

CFR  Citation:  46  CFR  10;  46  CFR  157; 
46  CFR  187 

Legal  DeadHne:  Final.  Statutory. 
September  15. 1988 
Amendment  to  46  USC  8904  requiring 
assistance  towing  licenses  becomes 
effective  1  January  1988 


BEST  COPY  AVAILABLE 
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DOT— USCO  ComptelMi  AeVoiw 


Abeliact  Rul«  propow*  to  unend  Um 
regulatjont  for  the  Uceniing  of  maritime 
penomiel  to  incM*  ipedfic  Ueeneing 
■ad  wi—iwiwg  requimBeaU  for  ail 
veueli,  regardleH  of  •ize.  which  tow  a 
disabled  vessel  for  consideration.  This 
proposal  is  made  in  response  to  ■ 
statutory  diange  raqniring  snch 
licenacs.  This  action  ii  intended  to 
provide  assurance  to  all  involved 
parties  that  all  persons  who  provide 
assistance  towing  service*  have  met 
-""—"'  eetabtished  standards  (or 
knowledge  and  ejqierience. 


FR  ( 


Action 


NPRM  aa/20/f7  S3  FR  31429 

NPm4  Comment  10/1«/e7  Si  FR  31429 

Psfiod  End 

nnal  Action  OS/24/ea  S3  FR  18S69 

Frai  Acaon  09/is/8e  S3  FR  lasse 

Eifacava 


Qovatnmant  Laveii  AffedeA  None 

PuMe  Complanee  Coat  Initial  Cost 
$18750:  Yearly  Recurring  Cost  ID:  Base 
Year  for  Dollar  Estimates:  1987 

Anatyaia:  Regulatory  Evaluation 
08/20/87  (52  FR  n42g) 

Aoancy  Contact  UCOa.  Gary  Kamiaaid, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  SL.  S.W.,  Washington.  DC 
20593-0001.  MB  3(7-Bl> 

Wm;2115-AC82 

1714.  •  ANCHOR  REOUmEMENTS 

FOM  CBTTAM  VESSELS  (aT-OIS) 

SlgnHlcaneac  Nonsignificant 

Legal  AyMwrity:  46USC330e 

CFR  Citation:  46  CFR  77;  48  CFR  SI:  48 

CFRigs 


I  None 

Abaliact  Final  rule  tacocpotated  into 
48  CFR  standards  for  andon  and 
chains  which  are  usad  on  feiries. 
supply  vessels,  and  tugs. 


06/06/88    S3  FR  20823 
07/06/88    S3  FR  20823 


rsial  Action 

Fnal  /^cion 

EMeclivs 

Smal  EntlUea  Affected:  None 

Oeoenwiant  Legale  Affected:  None 

Anelyalai  Regulatory  Evaluation 
Oe/a6/88  (S3  FR  20823) 
Agency  Contact  A.  Peon.  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Gaard.  2100 
SMxmd  St.  SW,  Washington.  DC  20683- 
0001,  2a2  287-2997 

Rltt  2115-AC90 

171&  •  POSTING  REQUmEMENT  FOR 
PLACARD  OF  UFESAVING  SKMALS 
AND  BREECHES  BUOY 
INSTRUCTIONS,  FORM  CO-ai1  (CGO 
87-031A) 

aigidllcaiiie.  Nonsignificant 

Legri  AirihOflly:  46  USC  3306: 46  USC 

3307 

CFRCttetkMi:  46  CFR  35:  46  CFR  78;  46 

CFR  97;  46  CFR  108:  46  CFR  167;  46  CFR 

196 

:  None 
:  This  mle  remove*  the 
requirement  that  Form  C&eil. 
"Ltfesaving  Signals,  Helicopter 
Recovery  Ftacedures,  and  Breeches 
Buoy  iBatmctions"  be  poated  hi  variooa 
location*  throughout  certain  vesaela  and 
requires  only  that  it  be  readily 
available  to  the  deck  officer  of  the 
watch.  This  action  reduces  the  burden 
on  the  public  of  poating  and 
maintaining  several  copies  of  the  form. 

AcMen Date  FH  Ol* 

ANPRM  06/24/87    S2  FR  31768 

ANPRM  11/23/67 


Analyaia:  Regulatory  Evaluatixu 
07/22/88  (53  FR  27886) 
AddiUonal  MaraMMon:  In  Aaguat  of 
1967  (52  FR  31786)  the  Coaat  Guard 
published  an  ANPRM  soliciting 
comments  on  which  posting 
requirements  are  unduly  burdensome  or 
duplicative.  That  solicitation  preceded 
several  suggestions  for  regulations 
changes.  This  role  implements  one  of 
the  suggestions. 

Agency  Contact  LCOR  G.  Pnwass. 
Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard  2100 
Second  St  SW.,  Washington.  DC  20593- 
OOOl.  2*1  2e7-llM 

RIN:  2115-AC91 

1716.  •  CONTROL  OF  RESaUES  AND 
MIXTURES  CONTAINMO  OIL  OR 
NOXIOUS  LIQUID  SUBSTANCES  (CGO 
8»«10) 

Significance:  Nonsignificant 

Legal  AuthOfllr  33  USC  1321;  33  USC 
1902:  33  USC  1903 

CFRCttaHon:  33  CFR  ISl:  33  CFR  158 

Lege!  Deadlne:  None 

Abaliact  This  rule  amend*  the 
pollution  regulations  by  reducing  the 
amount  of  residues  and  mixtures 
allowed  to  remain  in  ships'  cargo  tanks, 
limitiiig  the  amount  of  noxious  liquid 
substmcaa  discharged  into  the  sea  and 
ensuring  that  ships  experience  no 
undue  delays  while  waiting  to 
discharge  noxious  liquid  substances  to 
a  reception  facility. 


PwiodEnd 
Flnri  Acaon  07/22/88    S3  FR  27666 

Fnal  Actien  07/22/88 

EHscen 

Smtf  EnlMea  Atfeetede  None 
Govetnment  Lavele  Affectade  None 


03/12/87  52  FR  7744 
04/11/87 


Final  Action 

Final  Action 

EffecUva 

Smal  Enlfflae  Affected:  None 
Govenvnent  Levele  Affectett  Nona 
Analyele:  Regulatory  Evaluation 
03/12/87  (52  FR  7744) 

Agency  Contect  LCDK  I.  WUtahaad. 

Project  Manager,  Department  of 
TransporUtioa  U.S.  Coast  Guard.  2100 
Second  Streak  S.  W,  Washington,  DC 
20593-0001,  212  287-a4M 

RIN:  Z1I5-AC82 
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Prend*  Stag* 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Avtaitton  Admlnlttratlon  (FAA) 


1717.  -I-  FLIGHT  ATTENDANT  FLIGHT- 
TIME  UMITATIONS  AND  REST 
REQUIREMENTS 
Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 

USC  135S:  49  USC  1356:  49  USC  1357;  49 

USC  1401;  49  USC  1421  to  1431:  49  USC 

1485;  49  USC  1502;  49  USC  10e(g);  PL 

97-449 

CFR  Citation:  14  CFR  121: 14  CFR  135 

Legel  Deedllne:  None 

Abatraet  The  Association  of  Flight 
Attendants  and  the  Joint  Council  of 
Flight  Attendant  Unions  have  petitioned 
the  FAA  to  amend  Part  121  and  135  to 
establish  maximum  duty  time  limits  end 
minimum  hours  of  rest  for  (light 
attendants.  Summaries  of  the  petitions 
were  published  (SO  FR  6185  and  50  FR 
25252)  and  requested  comments  to 
assist  the  FAA  in  determining  what,  if 
any,  regulatory  proposals  should  be 
developed.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubUc  interest 

Timetable: 


Action 


Oat*  FR  CIt* 


Next  Action  Undetermined 
Small  Entniea  Affected:  None 
Government  Level*  Affected.  None 

Agency  Contact  Larry  Bedoce, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  287-8096 
RIN:  2120-/^397 

1718.  REVIEW:  PART  21- 
CERTIFICATION  PflOCEOURES  FOR 
PRODUCTS  AND  PARTS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421  Federal  Aviation 
Act  of  1958,  Sec  601;  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec.  603: 
49  USC  1424  Federal  Aviation  Act  of 
1958.  Sec.  804 

CFR  Citation:  14  CFR  21 
Legal  Deadline:  None 
Alwtract  This  part  prescribes 
procedural  requirements  for  the 
issuance  of  type  certificate*  and 
change*  to  those  certificates;  the 
issuance  of  production  certificates:  the 


issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals.  In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certificates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  and 
apphances.  The  review  will  also 
evaluate  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act 

Tknetelrie: 

Action  Del*  FR  Ctta 


Next  Action  Undetermined 

Small  Entitle*  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Analyaia:  Regulatory  Flexibility 
Analysis 

Agency  Contact  M.  C.  Beard. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-S372 

RIN:  212O-AB09 

1719.  REVIEW:  PART  121  - 
CERTIFICATION  AND  OPERATIONS: 
DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 
Significance:  Nonsignificant 

Legel  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec, 
313(a);  49  USC  1401  Federal  Aviation 
Act  of  1958.  Sec.  501;  49  USC  1421  to 
1430  Federal  Aviation  Act  of  1958,  Sees. 
601-610:  49  USC  1502  Federal  Aviation 
Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abatraet  Review  of  rules  governing  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1) 
interstate  or  overseas  transportation 
under  a  certificate  of  public 
convenience  and  necessity:  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity:  (3) 
charter  flights  or  other  special  service 
operations:  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire.  These  regulations 
are  being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act 


Del*  FRC«* 


Next  Action  Undetermined 

Smel  Entitle*  Affected:  Undetermined 

Government  Level*  Affected:  None 

Anelyate:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Gary  MartindaO. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington,  DC  20591,  262  287-3749 
RIN:  2120-AB27 

1720.  REVIEW:  PART  135  -  AIR  TAXI 
OPEfUTORS  AND  COMMERCIAL 
OPERATORS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a):  49  USC  1355(a)  Federal  Aviation 
Act  of  1958.  Sec.  314(a);  49  USC  1421  to 
1430  Federal  Aviation  Act  of  1958,  Sees. 
801-610;  49  USC  1502  Federal  Aviation 
Act  of  1958,  Sec  1102 

CFRCitatlan:  14  CFR  135 

Legel  DeedBne:  None 

Abetract  Review  of  rules  governing:  (1) 
air  taxi  operations  conducted  under 
Part  298:  (2)  transportation  of  mail  by 
aircraft  conducted  under  a  postal 
service  contract;  and  (3)  carriage  of 
peraons  or  property  for  compensation 
or  hire  as  a  commercial  operator  in 
specified  aircraft  These  regulations  are 
being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act 

Timetable: 


Action 


Oat*  FR  Cn* 


Next  Action  Undetermined 

Smel  EntWee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Aneiyaia:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Gary  Davia. 

Department  of  Transportation.  Federal 
Aviation  Administration,  600 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  i 

RIN:  2120-AB28 
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DOT— FAA 


Prsnite  Stag* 


1721.  ACCELERATED  QROUNO 
TRAmiMG  -  FUQHT  ENGINEERS' 
SKILL  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Auttioritv:  49USCl34S(a) 
Federal  Aviation  Act  of  1966.  Sec 
3!)7(a);  49  use  1348(c)  Federal  Aviation 
Act  of  1958.  Sec.  307(c):  49  USC  1354(a) 
Federal  Aviation  Act  of  1958.  Sec. 
313(a):  49  USC  1421(a)  Federal  Aviation 
Act  of  1968,  Sec.  emlm) 
CFR  CttaUoa:  14  CFR  63: 14  CFR  91: 14 
CFR  125 

Legal  DcadUnc  None 
Abstract  This  proposed  action  would 
a-nend  the  regulations  to  allow  the 
flight  engineers'  normal  procedure 
practical  test  to  be  conducted  in  an 
a;>proved  (light  simulator  in  lieu  of 
conducting  it.  in  flight,  in  an  airplane. 

TiinetaM*: 


Next  Action  Undetermined 
Smal  Entitles  Altaetad:  None 
Government  Lavda  AHactad:  None 

Additional  Infonnalian:  Docket  No. 

22781. 

Agency  Cootact:  Micfaael  |.  CofTey, 

Department  of  Transportation,  Federal 
Aviation  AdministTation,  8(X) 
Independence  Avenue,  SW, 
Washington,  DC  20S91,  20Z  2S7-3750 

RIN:  2120-AA79 

1722.  INSTRtJMENT  FLIGHT  RULE 
REQUffiEMENTS 

Significaiicc:  Nonsignincant 

Legal  Authority:  49  USC  1346(a) 
Federal  Aviation  Act  of  1958.  Sec. 
307(a):  49  USC  1348(c)  Federal  Aviation 
Act  of  1958,  Sec.  307(c):  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a):  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec  801(a) 

CFR  Citation:  14  CFR  135 

Legal  DeadHna:  None 

Abstract  The  FAA  is  considering 
rulemaking  to  revise  several  sections  of 
Part  135  dealing  with  instrument  flight 
rules.  The  proposed  rule  would:  (1) 
permit  IFR  operations  enroute  with  a 
VFR  buffer  zone  underneath  the  cloud 
ceiling,  and  by  permitting  an  IFR 
approach  at  destination:  (2)  change  IFR 
takeoff  minimums  at  U.S.  military 


airports  to  be  compatible  vrith  U.S.  civil 
airport  requirements,  and  (3)  provide 
driftdown  standards  during  enroute 
operations  in  IFR  conditions  in 
multiengine  aircraft 


FR  ( 


Next  Action  Undetermined 
Smal  Entities  Affected:  None 
Govamniant  Levels  Affected:  None 

Agency  Contact  Michael ).  Coffey, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  287-3750 

RIN:  2120-AAa2 

1723.  AMENDMENT  OF  SECTIONS 
91.171,  91.172,  AND  APPENDICES  E 
AND  F  OF  PART  43 

Significance:  Nonsignincant 

Legal  Autfwrtty:  49  USC  1354  Federal 

Aviation  Act  of  1958,  Sec  313:  49  USC 

1421  Federal  Aviation  Act  of  1958.  Sec. 

601 

CFR  CMaUon:  14  CFR  43:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  would  delay  an 
October  IS,  1992,  compliance  date  to 
afford  operators  additional  time  to 
accomplish  tests  and  inspections 
required  by  Sec.  91.171,  correct 
inappropriate  references,  and  delete  a 
requirement  for  integrated  system  tests 
of  ATC  transponders  by  operators. 


Data  FR  Ctla 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levais  Affected:  None 

Agancy  Contact  Al  Hodges. 
Department  of  Transportation,  Federal 
Aviation  Administration.  BOO 
Independence  Avenue,  SW, 
Washington,  IX;  20591,  202  267.4177 

RIM  2120-AA98 

1724.  FATIGUE  EVALUATION,  BIRO 
IMPACT,  AND  LIGHTNING 
PROTECTION  FOR  PROPELLERS  OF 
COMPOSITE  CO*ISTRUCTK>N 

Sigmilcancs:  Nonsignificant 


I  Authority:  48  USC  1354  Federal 
Aviation  Act  of  1958.  Sec  313:  49  USC 
1421  Federal  Aviation  Act  of  1968,  Sec 
601:  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603 

CFRCtlation:  14  CFR  35 
Legal  Daidlna;  None 
Abstract  This  action  would  revise  Part 
35  Fatigue  Limit  Test  (Propellers)  to  add 
requirement  for  composite  propellers  to 
include  environmental  effects  in  fatigue 
evaluatiof^,  bird  impact,  and  lightning 
protection. 

TbnetaMe: 


Action 


FRCWe 


Next  Action  Undetermined 
Small  Erttltles  Affected:  None 
Govammant  Levels  Affected:  None 

Agency  Contact  M.  Buckman. 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ANE-lia  FAA  NE 
Region,  12  New  England  Executive 
Park,  Burlington,  MA  01803.  617  273- 
7079 

RIN:  2120-AB05 


1725,  AIRCRAFT  REGISTRATION 
RECORDING  OF  AIRCRAFT  TITLES 
AND  SECURfTY  DOCUMENTS 

SIgnlflcanca:  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  1354:  49  USC  1401:  49  USC  1403:  49 
USC  1405:  49  USC  1406:  49  USC  1502:  4 
UST1830 

CFRCttatlan:  14  CFR  47: 14  CFR  49 

Legal  Deaddna:  None 

AbabacL  This  is  a  recodification  of  14 
CFR  Parts  47  and  49  in  order  to 
modernize  these  parts,  making  them 
compatible  with  modem  business 
practices,  in  keeping  with  FAA  policy. 

The  potential  costs  have  not  yet  been 
assessed,  but  are  considered  to  be 
negligible  as  the  impact  will  be 
procedural  and  not  substantive. 

The  potential  benefits  are  the 
clarification  of  regulatory  language  and 
facilitation  of  procedures  for 
registration  of  aircraft  and  recordation 
of  conveyances  affecting  ownership  of 
or  interest  in  US  civil  aircraft 
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DOT— FAA 


Prenrie  Stagt 


Next  Action  Undeterminod 
Small  Entitles  Affected:  None 
Govsmmafit  Levela  Affected:  None 

Agancy  Contact  Alooao ).  Rodriguez. 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Aviation 
Administration,  P.O.  Box  25062. 
Oklahoma  City,  OK  73125.  405 
RIN:  2120-AC17 

1726.  TEMPORARY  FLIGHT 
RESTRICTIONS 
Significance:  Nonsignificant 


Legal  Authority:  49  USC  3101(7):  49 
USC  1303:  49  USC  1344:  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401:  49  USC 
1421  to  1431:  49  USC  1471:  49  USC  1472: 
49  USC  1502:  49  USC  1510:  49  USC  1522: 
49  USC  2121  to  2125:  42  USC  4321  et 
seq:  EG  11514:  ... 

CFR  Citation:  14  CFR  91.91 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
Section  91.91  to  prevent  interference 
with  ground  or  aerial  search  or 
investigation  by  nonparticipating 
aircraft. 


ANPRM  01/02/89 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Evaluation 

01/02/89 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g), 
(Revised  Pub  L.  97-449,  )anuary  12. 
1983). 

Regulatory  Project  No;  ATO-200-87-9R 

Agency  Contact  Roiiert  Laset,  Air 

Traffic  Control  Specialist  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington.  DC  20S91. 
202  267-9251 

RIN:  2120-AC40 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


1727.  +  REVIEW  OF  PARTS  61,  141, 
143  -  PILOT,  PILOT  SCHOOL,  AND 
GROUND  INSTRUCTOR  RULES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354:  49  USC 

1355:  49  USC  1421:  49  USC  1422:  49  USC 

1427:  49  USC  106(g) 

CFRCttatlon:  14  CFR  61: 14  CFR  141: 

14  CFR  143 

Legal  Deadline:  None 

Abstract  The  objective  of  this 
rulemaking  project  is  to  update  and 
revise  Parts  61, 141.  and  143  of  the 
Federal  Aviation  Regulations  and 
determine  the  feasibility  and  need  for 
consolidating  Parts  61, 141.  and  143  into 
a  single  regulation  covering  the  entire 
spectrum  of  pilot  training  and 
certification.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 


Action 


IMS 


FR  Of 


Notice  of  Public      06/27/88    S3  FR  24178 

Hearings 
Comment  Period     08/05/88    53  FR  29S82 

Extended 

Next  Action  Undetermined 
SmaH  Entitles  Affedad:  Undetermined 
Govemmont  Levels  Affedad:  None 
Additional  Information:  RIN  2120-AB14 
has  been  combined  into  this  review. 


Agency  Contact  John  D.  Lynch. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-1150 

RIN:  2120-AB12 

1728.  +  REVIEW  AND  REVISION  OF 
REPAIR  STATION  REQtMREMENTS 

SlgnNlcanc*:  Agency  Priority 

Legal  Authority:  49  USC  1354:  49  USC 
1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  145 
Legal  Deadline:  None 
Abstract  Current  repair  station  rules 
were  developed  during  the  infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  re^'iew  foreign 
repair-station  requirements  and  update 
the  rules  to  refiect  the  cuirent 
international  and  domestic  environment 
and  needs.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


Aedon 


FR  Cite 


NPRM  06/00/S9 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Leo  Westoa  Division 

Manager,  AFS-300.  Department  of 

Transportation.  Federal  Aviation 

Administration,  800  Independence  Ave., 

SW,  Washington,  DC  20591,  202  267- 

6203 

RIN:  2120-AC38 


1729.  +  METROPOLITAN 
WASHINGTON  AIRPORTS  POLKTT 

Significance:  Regulatory  Program 

Legal  Auttiority:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec.  103:  49  USC 
1348(a)  Federal  Aviation  Act  of  1958, 
Sec  307(a):  49  USC  1348(b)  Federal 
Aviation  Act  of  1958,  Sec  307(b):  49 
USC  1348(c)  Federal  Aviation  Act  of 
1958,  Sec  307(c):  49  USC  t354(a) 
Federal  Aviation  Act  of  1958,  Sec 
313(a):  Act  for  the  Administration  of 
Washington  National  Airport;  Second 
Washington  Airport  Act  64  Stat  770, 
Sec  4 

CFR  Citation:  14  CFR  93 
Legal  Deadline:  None 
AlMtract  This  action  proposed  various 
operational  ceilings  at  Washington 
National  Airport  and  contemplated 
future  guidance  on  operation  and 
development  of  National  and  Dulles 
Airports.  Proposed  action  has  been 
superseded  by  the  Metropolitan 
Washington  Airports  Act  of  1986  and 
will  be  withdrawn. 


42218 
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DOT— FAA 


PropoMd  Rule  Stage 


Federal  R»gi»ter  /  Vol.  53.  No.  205  /  Monday.  October  M.  1968  /  Unified  Agenda OMe 

DOT— FAA  Proposed  Rule  Stage 


DM*  FRCil* 


NPnM  04/28/83    48  FR  19174 

NPRM  ComiWfit    07/27/83 

Period  End 
SNPRM  06/14/84    49  FR  24626 

Comment 

period  end 

07/18/84 
To  be  Withdrawn   11/00/88 

Smal  EnUttos  Affected:  None 

Governmem  Levels  Affected: 

Undetermined 

Ane>y«li:  Regulatory  Evaluation 

06/14/84  (49  FR  24626) 

Agency  Contact  David  L.  Bennett 

Manager,  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20S91,  202  2e7-MSl 

RIN:  2120-AAa9 

173a  +  AVEND  PART  23  TO 
INCLUDE  REQUIREMENTS  FOR 
CRASH-RESISTANT  FUEL  SYSTEMS 

Significance:  Agency  Priority 
Legal  Autliority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec 
BOl;  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec.  603 
CFRCttatlan:  14  CFR  23 
e:  None 


AlMtract  This  action  would  amend  Part 
23  to  include  requirements  for  crash- 
resistant  fuel  tanks,  lines  and  fittings. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 


Action 


FR  CNa 


ANPRM  03/05/85    SO  FR  8948 

ANPBM  07/03/85 

Comment 

Period  End 

Next  Action  Undetemwied 
SmaU  EnUtlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Earaa  L.  Tankesley. 
Manager.  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administration.  601  E.  12th  Street. 
Kansas  City.  MO  64106.  818  I 
RIN:  2120-AA57 


1731.  +  AIRPLANE  CABIN-FIRE 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421  to 
1430:  49  USC  106(g);  PL  97-449 
CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Alietraet  To  develop  a  revision  to  FAR 
25.853  to  improve  fire  protection  for 
lavatories  and  galleys  by  requiring  that 
smoke  detectors  and  fire  extinguishers, 
among  other  things,  be  installed.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 

Oat*  FR  CNa 


significant  because  of  substantial  public 
interest. 

Thnetable: 


Action 


FR  CM* 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  follows 
completion  of  Part  121  rulemaking. 

Agency  Contact  Gary  L.  Killioa, 

Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-66966,  Seattle. 
Washington  96168.  208  4S1-2112 
RIN:  2120-/VB22 

1732.  +  PROPOSED  REVISION  OF 
NOISE  CERHFICATION  OF  TURBOJET 
AND  LARGE  TRANSPORT  CATEGORY 
AIRCRAFT 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958.  Sec. 
313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec.  eoi(a);  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec.  603; 
49  USC  1431(b)  Federal  Aviation  Act  of 
1958,  Sec.  611(b);  49  USC  1421  et  seq 
National  Environmental  Policy  Act 
Title  I:  EO  11514 

CFR  Citation:  14  CFR  36;  14  CFR  91 
Legal  DaadUne:  None 
AlMtract  Contemplated  action  would 
revise  cerlincalion  and  operational 
requirements  for  aircraft  effective  the 
date  of  the  NPRM.  On  that  date  the 
current  two-stage  noise  requirements 
would  be  replaced  with  a  simpler  single 
standard  corresponding  to  the  current 
Stage  3.  This  rulemaking  is  considered 


NPRM  10/03/88 

Smalt  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Analysia:  Regulatory  Evaluation 
10/03/88 

Agency  Contact  Steven  Albersheim. 

Environmental  Specialist  Department 

of  Transportation,  Federal  Aviation 

Administration,  600  Independence  Ave., 

SW,  Washington,  DC  20591,  202  267- 

3560 

RIM:  2120-ABa8         

1733.  -I-  TRANSPONDER 

REQUIREMENTS  IN  COASTAL  AIR 

DEFENSE  IDENTIFICATiON  ZONES 

<ADIZ) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348;  49  USC 
1502:  49  USC  1510:  49  USC  1522;  49  USC 
106(g)  Revised  Pub  L  97-449,  |anuary  12. 
1983 


CFR  Citation:  14  CFR  99 

Legal  Deadline:  None 

Abetract  This  proposal  would  require 
aircraft  to  have  an  operating 
transponder  when  operating  into, 
within,  or  out  of  the  United  States 
through  coastal  air  defense 
identification  zones  (ADIZ).  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


FR  Cna 


02/07/86  51  FR  4756 
04/10/86 


ANPRInl 
ANPRM 

Comment 

Period  End 
NPRM  10/03/88 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affscted:  Multiple 

Analysis:  Regulatory  Evaluation 
10/03/88 

Additional  Information:  Regulatory 
Project  ATO-200-85-8R  (Docket  «  24903) 

Agency  Contact  Reginald  C. 
Matthews.  Air  Traffic  Control 
Specialist,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 


Avenue.  SW.  Washington.  DC  20691, 
202  287-0245 

RIN:  2120-/^399 


1734.  +  NOISE  AND  EMISSION 
STANDARDS  FOR  AIRCRAFT 
POWERED  BY  ADVANCED 
TURBOPROP  (PROPFAN)  ENGINES 

SIgnlflcanee:  Agency  Priority 

Legal  Authority:  49  USC  1354:  49  USC 
1421;  49  USC  1423;  49  USC  1431 
CFR  Citation:  14  CFR  36 
Legel  Deadline:  None 

Alieifact  Part  36  prescribes  noise 
standards  for  type  certification  of 
airplanes.  A  new  generation  of  aircraft 
powered  by  prop-fan  engines  may 
present  a  noise  problem  that  is  not 
currently  addressed  by  Part  36  in  that 
en  route  noise  at  cruise  altitude  (25,000 
to  30,000  ft)  may  require  a  new 
standard.  This  proposal  woidd  establish 
a  new  standard  to  control  high  altitude 
flyover  noise  from  these  new  types  of 
aircraft  and  is  considered  significant 
because  of  substantial  pubHc  interest 

TImetafale: 


Actkxi 


Date  FR  CNa 


03/13/87    52  FR  8050 
06/11/87 


ANPRM 
ANPRM 

Comment 

Period  End 
Comment  period    07/20/87    52  FR  27304 

extended  to 

10/01/87 
NPRM  10/03/88 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  RegulaUon  Evaluation 
10/03/88 

Agency  Contact  Harvey  H.  Van  Wyen. 

Manager,  Noise  Policy  &  Regulatory 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3553 

RIN:  2120-AC20 

1735.  +  SST  STAGE  3  COMPUANCE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1421;  49  USC  1423;  49  USC  1431 

CFR  Citation:  14  CFR  36 

:  None 


Abetract  Part  36  prescribes  noise  type 
certification  standards  for  turbojet 


airplanes.  This  proposal  would  revise 
Part  36  so  that  new  type  certificated 
supersonic  sircraft  would  be  required  to 
meet  Stage  3  noise  levels.  Action  is 
considered  significant  because  of  the 
substantial  public  interest  which  may 
be  generated  on  the  issue. 

Timetatile: 

AcMon  Oete  FR  CN* 

ANPRM  10/30/86    51  FR  39663 

ANPRM  02/27/87 

Comment 

Period  End 
Comment  Period    03/12/87    52  FR  7618 

Reopened  Until 

07/01/87 
NPRM  10/03/88 

Small  Entitles  Affected:  Undetermined 

Government  Ijevels  Affected:  None 

Analysis:  Draft  Regulatory  Evaluation 
10/30/86  (51  FR  39663) 

AddWonal  Information:  Docket  25109. 

Agency  Contact  Steven  Albersheim, 

Environmental  Specialist  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW,  Washington.  DC  20591.  202  267- 
3560 

RIN:  212D-AC22 

1736.  -t-  FUGIfr  ATTENOANT 
REQUIREMENTS  DURING  DEPLANING 
AND  BOARDING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421:  49  USC  1422:  49 
USC  1427;  49  USC  106(g) 

CFRCItaUon:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  proposes  to  revise 
the  regulation  dealing  with  the  required 
number  of  flight  attendants  to  clarify 
the  original  intent  of  the  regulation.  The 
current  regulations  are  confiising  and 
not  clearly  understood.  The  proposed 
amendments  would  clarify  the  ntmiber 
of  flight  attendants  required  when 
passengers  are  onboard  an  airplane, 
during  specified  periods,  and  proposals 
would  allow  for  a  reduced  number  Of 
flight  attendants  onboard  an  airplane 
during  specified  periods.  The  proposals 
would  specify  the  conditions  to  be  met 
to  reduce  the  number  of  flight 
attendants  at  these  stops.  Additionally, 
the  proposals  would  allow  other 
authorized  persons  to  be  substituted  for 
the  required  flight  attendants  at  these 


stops,  and  would  deariy  establish  tlie 

requirements  for  training  for  those 
authorized  persons.  A  proposed  new 
rule  would  clarify  where  the  required 
flight  attendants  and  other  persons 
must  be  located  when  they  are  onlx»rd 
the  airplane.  This  action  is  considered 
significant  because  of  the  substantial 
public  interest 

Timetatile: 

Action  Dels  FR  ens 


Next  Action  Undetennined 
SmaU  Entiliee  Affected:  Undetennined 
Goverranent  Lavela  Affected:  None 
Agency  Contact  David  L  Caley. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  267-a0»4 

RIN:  2120-AC32 

1737.  +  PART  129  SECURITY 
PROGRAM  FOR  FOREIGN  AIR 
CARRIERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1346: 49  USC 
1345(a);  49  USC  1356;  49  USC  1357;  49 
USC  1421;  49  USC  1502:  49  USC  1511:  49 
USC  ia6(g) 

CFR  Citation:  14  CFR  129 

Legal  Deadline:  None 

AlMtract  Notice  proposes  to  require 
foreign  air  carriers  that  land  or  takes 
off  in  the  United  States  to  submit  to  the 
Administrator  for  approval  a  written 
security  program  that  describes  the 
procedures,  facilities,  and  equipment 
used  by  the  foreign'air  carrier  to 
provide  for  the  protection  of  persons 
and  property  traveling  in  air 
transportation  against  acts  of  criminal 
violence  and  air  piracy.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


FR  ( 


NPRM  09/08/88    S3  FR  34874 

NPRM  Comment    11/07/88 
Period  End 

SmaH  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis;  Regulatory  Evaluation 
09/08/88  (53  FR  34874) 


4Z2» 
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DOT— FAA 


PropoMd  Ruia  Stag* 


AgMcy  COfNaet  David  Smith. 
Department  of  Transportation,  Federal 
Aviation  Adminiatration,  BOO 
Independence  Avenue.  SW, 
Wathingloa  DC  20591.  iK  2C7-S4M 
RIM:  2120-AC42 

173a.  +  TYPE  ANO  NUMBCR  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 
SignMcano*:  Agency  Priority 
Laval  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424:  49  USC  1425;  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  106(g);  PL  97-M9;  49  CFR  1.47(a) 

CFRCttaUOK  14  CFR  25 

Lagal  DndtnK  None 

Abstract  This  notice  will  propose  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  exit  types  and  quantities 
required  for  passenger  seating 
configurations  while  retaining  the  same 
level  of  safety.  This  notice  also  will 
propose  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  slate  of  the  art. 
These  proposals  resulted  from  the 
Public  Technical  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes  held  in  Seattle.  Washington 
on  September  3^6. 1985.  This  rulemaking 
is  considered  significant  because  It 
involves  an  important  cabin-safety 


1739.  +  IMPROVED  ACCESS  TO  TYPE 
III  ANO  TYPE  IV  EMERGENCY  EXITS 

SIgnmcanca:  Agency  Priority 
Ltgal  Aulhertty:  49  USC  1344;  49  USC 
1354(a):  49  USC  13SS  to  1357;  49  USC 
1401:  49  USC  1421  to  1430;  49  USC  1472: 
49  USC  1485;  49  USC  1502:  49  USC 
10e(g);  PL  97^49 

CFR  Citation:  14  CFR  25: 14  CFR  121 
:  None 


FDCM* 


Next  Action  Undeterminod 
Smal  EntttiM  Affactad:  None 
Govamtnant  Lavait  Affactad:  None 

Agancy  Contact  Franklin  Tlangsins. 

Regulations  Branch.  Transport 
Standards  Staff.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South  C- 
68966.  Seattle.  WA  98168.  2M  4»-»34 

RIN:  2120-AC43 


Abatfact  Notice  will  propose  to  amend 
Parts  25  and  121  of  the  FAR  to  provide 
for  improved  access  to  Type  III  and 
Type  IV  emergency  exits.  These 
proposals  are  intended  to  improve  the 
ability  of  occupants  to  evacuate  an 
airplane  under  emergency  conditions. 
This  rulemaking  is  considered  to  be 
significant  because  it  involves  an 
important  cabin-safety  issue. 


Action 


FRCH* 


Next  Action  Undetennined 
Smatt  Entmea  Affactad:  Undetermined 
Qovamniant  Lavels  Affactad:  None 
Agancy  Contact  Frank  Tiangsing. 
Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  WA  98168.  206  431-2121 

RIN:  Z120-AC46 

174a  +  PILOTS  CONVICTED  OF 
DRIVING  WHILE  INTOXICATED 
(DWI)/UNDER  INFLUENCE  (DUI) 

SIgnMeanoa:  Agency  Priority 

Lagal  Autiiorny:  49  USC  l3S4(a):  49 
USC  1355;  49  USC  1421:  49  USC  1422:  49 
USC  1427;  49  USC  10e(g) 

CFR  Citation:  14  CFR  SI:  14  CFR  65;  14 
CFR  67 

Lagal  Daadlna:  None 
AlialiacL  Notice  will  propose  to  amend 
the  existing  Federal  Aviation 
Regulations  to  allow  pilot  certification 
action  when  a  pilot  has  been  convicted 
of  multiple  DWI/DUI  motor-vehicle 
offenses.  This  rulemaking  is  a 
significant  FAA  initiative  based  on  the 
DOT/Inspector  Oneral  Report  of  Feb. 
17. 1987.  enUtled  "Report  on  Audit  of 
Airmen  Medical  Certification  Program." 


Next  Action  Undetermined 

Small  Entmaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Dr.  Robert 
Bartaoowics,  Department  of 
Transportation.  Federal  Aviation 
Administratioa  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 
2ez»7-967g 

RIN:  2120-ACSl 

1741.  +  FLIGHT  PLAN  FIUNO 
REQUIREMENTS;  NATIONAL 
AIRSPACE  REVIEW 
RECOMMENDATION 

SIgnWeanca:  Agency  [>riority 

Lagtf  Authortty:  49  USC  1301(7);  49 
USC  1303:  49  USC  1344;  49  USC  1348:  49 
USC  1352  to  1355:  49  USC  1401:  49  USC 
1421  to  1431;  49  USC  1471:  49  USC  1472; 
49  USC  1502:  49  USC  1510;  49  USC  1522: 
49  USC  2121  to  2125:  42  USC  4321  el 
seq;  EO  11514; .., 

CFR  Citation:  14  CFR  91.83 

Lagal  Daadlna:  None 

Abatraet  This  action  will  propose  lo 
review  flight-plan  filing  requirements 
and  revise  according  to  National 
Airspace  Review  Recommendations  2- 
3.1.4.  2-3.1.5.  2-3.1.6,  2-3.1.7.  and  2-3.1.8. 
i.e..  to  establish  lower  ceiling  and 
visibility  criteria  for  rotorcraft  so  as  to 
reduce  the  frequency  of  required  IFR 
alternate  airport  filings;  to  allow  fixed- 
wing  aircraft  to  file  IFR  alternate 
airports  that  meet  the  same  crileria  as 
rotorcaft;  lo  require  pilots  to  indicate,  in 
their  flight  plans,  when  their  aircraft  is 
equipped  with  special  equipment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


m  CM* 


NPftM  06/30/89 

Small  Entltias  Affactad:  Undetermined 

Govammant  Lavala  Affected:  None 

Additional  Inf  ocmatlon:  LEGAL 

AUTHORITY  CONT;  49  USC  106(g), 

(Revised  Pub  L  97-449.  January  12, 

1983) 

Regulatory  Project  No:  ATO-200-85-12R 

RIN  AC41  was  consolidated  into  this 

proceeding. 


Agancy  Contact  William  C  Davis. 
Manager.  Air  Traffic  Rule  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington,  DC  20591,  202  267-8783 
RIN:  2120-AC5e 

1742.  •  -I-  IMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Signlficanca:  Agency  Priority 

Lagal  Authority:  49  USC  I06(g]:  49 
USC  1354(a);  49  USC  1355:  49  USC  1356; 
49  USC  1357;  49  USC  1374(d);  49  USC 
1401:  49  USC  1421  to  1431;  49  USC  1472; 
49  USC  1485;  49  USC  1502 

CFR  CltaUon:  14  CFR  121: 14  CFR  135 

Lagal  Daadllna:  NPRM.  Statutory.  lune 

28.  1988. 

PL  100-223  Sec  303 

Abstract  This  notice  proposes  new 
requirements  for  water-survival 
equipment  carried  aboard  airplanes  and 
rotocraft.  The  requirements  would 
apply,  after  specified  dates,  to  US- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotocraft.  This  proposal  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board. 
The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and.  thus,  this 
rulemaking  is  significant  because  of  the 
safety  imphcalions. 

Tknatalila: 


Action 


Data  FH  Ota 


NPRM  06/30/88    S3  Ffl  24890 

NPRM  Comment    11/28/88 
Penod  End 

Small  EntlUas  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Agancy  Contact  Richard  Nelson. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Office  of  Air 
Worthiness.  800  Independence  Ave.. 
SW.  Washington.  DC  20591.  202  267- 
9574 

RIN:  2120-AC72 


1743.  •  -I-  EXIT  ROW  SEATING 

SIgnmcanca:  Agency  Priority 

Lagal  Authority:  49  USC  1354(a);  49 
USC  2355;  49  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472:  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121.585: 14  CFR 
135.127 

Lagal  Daadllna:  None 

Abatraet  This  action  would  add  new 
regulations  to  require  air  carriers  to 
limit  seating  in  exit  rows  to  those 
persons  they  determine  appear  to  be 
able  to  perform  certain  functions 
regarding  emergency  evacuation. 
Existing  air  carrier  policies  having  this 
intent  may  be  inadequate  and  would  be 
rendered  completely  ineffective  by 
proposed  49  CFR  382.31  which  would 
prohibit  air  carriers  from  restricting 
seating  except  in  accordance  %vith  FAA 
regulations.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


FR  Ote 


NPRM 


10/03/88 


Sman  Entitles  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Analysis:  Regulatory  Evaluation 
10/03/88 

Additional  Information:  This  issue  will 
also  be  subsumed  within  the  Regulatory 
Program  proceeding  entiUed 
Nondiscrimination  of  the  Basis  of 
Handicap  (Air  Travel).  RIN  2105-/VA18. 

Agency  Contact  Irene  Mields.  Senior 
Attorney.  General  Legal  Services 
Division.  Department  of  Transportation. 
Federal  Aviation  Administration.  BOO 
Independence  Ave..  SW.  Washington. 
DC  20591,  202  267-3473 

RIN:  2120-AC75 


1744.  •  +  PARTS  121  AND  135  - 
TRAININa  CHECKINa 
CERTIFICATION,  AND 
QUAUFICATIONS  REQUIREMENTS 

Signlficanca:  Agency  Priority 
Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422:  49 
USC  1427:  49  USC  108(g) 

CFR  Citation:  14  CFR  61: 14  CFR  63: 14 

CFR  121;  14  CFR  135 

Legal  Deadline:  None 


Atisliact  This  action  would  revise  and 
upgrade  the  Parts  121  and  135  training, 
checking,  certification,  and  qualification 
requirements,  including  cockpit 
resource  management  In  addition, 
commuter  air  carriers  conducting  Part 
135  commuter  operations  in  airplanes 
that  require  two  pilots  would  be 
required  to  meet  the  proposed  ungraded 
Part  121  requirements.  This  action  is  in 
response  to  recommendations  of  the 
joint  Government/Industry  Task  Force 
on  Flight  CIrew  Performance  and  is 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Dais  FR  CNa 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agancy  Contact  Larry  Bedore. 

.  Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-8096 

RIN:  2120-AC79 

1745.  •  +  ADVANCED  FLIGHT 
CREWMEMBER  TRAINING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421:  49  USC  1422:  49 
USC  1427;  49  USC  106(g) 

CFR  CItatian:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  would  propose  to 
improve  aircrew  performance  in  air 
carrier  and  commuter  operations  by 
establishing  a  core  of  b-aining 
requirements  to  include  cockpit 
resource  management  (CRM)  training, 
airman  upgrade  training,  milestone 
schedules  for  training,  criteria  for 
training  centers,  etc  This  training 
method  would  not  be  mandatory  but 
rather  would  provide  an  alternative 
method  of  meeting  the  training 
requirements  of  Parts  121  and  135.  This 
project  includes  the  development  of  an 
advisory  circular  which  would  provide 
an  acceptable  means  for  developing  an 
advanced  flight  crewmember  training 
program.  This  action  is  in  response  to 
recommendations  of  the  joint 
Government/Industry  Task  Force  on 
Flight  Crew  Performance  and  is 


*-yrf> 
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PropoMd  Rut*  SlaB* 


signiricanl  because  of  ita  safety 
impUcatians. 


Anatysia:  Regulatory  Evaluation 
05/17/88  (53  FR  17850) 

I  kifonnatlcfc  Docket  25611 


Action 


FH  CM* 


Next  Action  Undaterminad 
Sinal  EntfUaa  AHactadiNoDe 
Govanananl  Lavala  AMaeladE  None 

Agency  Conlael:  Uiiy  Badoi*. 

Department  ofTransportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  2" 
HIN:  2120-ACao 

1746.  •  +  RETftOFTT  OF  WPROVED 
SEATS  IN  AIR  CARRIER  TRANSMRT 
CATEGORY  AIRPLANES 

SlgnMcanea:  Agency  Priority 

Legal  Authodty:  49  USC  13S4(a);  49 

use  1355  to  1357;  40  USC  1401:  46  USC 
1421  lo  1430:  40  USC  1472:  49  USC  1485; 
49  USC  1502;  48  USC  iOfUgf,  PL  97.449 
CFR  CitatlOR  14  CFR  121;  14  CFR  135 
Legal  Deadhia:  NPRM.  Sututoiy.  April 
28,1988. 

PL  100-223  Sec  303 

Abatrad:  The  FAA  propoaea  to  requite 
thai  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operatione 
and  transport  category  airplane*  used 
in  scheduled  intraatate  service  coaply 
with  improved  crashworthinesa 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  onboard  all  air  carrier  aircraft  to 
meet  improved  crashworthinesa 
standards  based  upon  the  best 
available  testing  standards.  The 
intended  effect  of  this  action  is  to 
increase  passenger  protection  and 
survivabihty  in  survivable  impact 
accidents.  This  rulemaking  is 
considered  significant  becauae  of  its 
safety  implications  and  statutory 
requirements. 


Adfon 


FROla 


NPM*  06/17/8*    S3  FR  17*60 

NPRM  CoaomsM    10/14/8* 
Pehod  End 

SiMfl  EiNMaa  Atfadad:  Undetermined 

Govanwiant  Lavata  Aftaclad:  None 


Aganey  Contact  Arthur  Hayas, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW..  Washington, 
Dc  20591.  202  287'.W37 
RIH:  2120-AC84 

1747.  REVIEW  OF  MEDICAL 
STANOAROS  AND  CERTIFICATION 
PROCEDURES 

SignMeanca:  Nonsignificant 

Lagal  Airihadly:  49USCi3S4|a) 
Federal  Aviation  Act  of  1966,  Se& 
313(a):  46  USC  13SS  Federal  Aviatiaa 
Act  of  1068.  Sec  314:  4S  USC  1«2I 
Federal  AviaUon  Act  of  1SS6.  Sec  601: 
49  USC  1427  Federal  Aviation  Act  of 
1958.  Sec  607 

CFRCRaOon:  14  CFR  67 

iHKNone 

:  These  regulations  specify  the 
medical  standards  which  must  be  met 
before  a  medical  certificate  is  issued  to 
an  airman.  For  example,  a  medical 
certificate  is  requlced  before  a  person 
can  obtain  a  pilot  license.  During 
rulemaking  involving  these  regulations. 
a  coiBidcrabie  number  of  coomienters 
expressed  the  belief  that  the  cunent 
standards  should  and  could  be  revised 
to  state,  in  generally  applicable 
objective  terms,  all  those  circamstance* 
in  which  the  F/^  will  issue  medical 
certificates,  bi  the  past,  some 
certificates  have  been  issued  on  a  case- 
by-csse  basis,  with  appropriate 
liniitationa,  under  exeoiptioD  and 
waiver  provisions  where  strict 
cooptiance  with  the  existing  standard* 
was  not  eaeential  in  the  interest  of 
safety.  A  comprehensive  review  of 
these  regulations  i*  necessary  to 
determine  if  the  commenters'  argument* 
are  conect  If  they  are  and  the 
requested  regulatory  changes  are 
possible,  it  could  greatly  reduce 
burdens,  both  on  the  FAA  and  airmen, 
associated  with  the  ptoceaaing  of 
medical  certificate*. 


:  The  FAA 
contracted  with  the  American  Medical 
/Vsaodation  (AMA)  on  Augu*t  39. 1983. 
to  develop  a  comprebeoaivc  report 
which  will  be  uaed  by  the  FAA  a*  part 
of  it*  evaluation  of  Part  87  standards 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  /\MA  report  in  the 
Federal  Register  on  May  23. 1086  (51  FR 
19040).  RIN  Z120-/VB13  has  been 
combined  into  this  review. 
Aganey  Contact:  William  H.  Haik. 
MJ}..  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  262  2*7-3602 
RIN:  2120-/VA70 

1748.  REVIEW  PART  75  FOR 
RETENTION  OR  REVOCATION 

SIgnifleanca:  Nonsignificant 

Lagd  AuHiocRy:  49  USC  1348(al:  46 
USC  13S4(a):  49  USC  10e(().  (Revised 
Pub  L  97-446.  lanuary  12. 1963):  14  CFR 
11.69;  4S  CFR  1.47 

CFRCttaUon:  14  CFR  75 

None 


f4ext  Acton  Undeteimined 
SmaH  Enltttea  Affadatf:  Nona 


:  This  action  will  review  Part 
75  per  National  Airspace  Review 
Recommendation*  toward  revocation 
and  estaUiafa  noiiruleniaking 
procedure*  for  handling  jet  route 
action*. 

TlniataMa:  

Action Data  W  CWa 

NPRItl  12/01/86 

Small  EntMaa  Alfactad:  Undetermined 

Oovamniant  Lavala  Alfactad:  None 

Additional  Intoraiatlen:  Regulatory 
Project  No:  ATt)-2ai>44-24R 

Aganey  Contact  A.  Wayne  Piana,  /Vir 
Traffic  Control  SpecialiaL  Department 
of  Transportation.  Federal  Aviation 
Administrattaa,  600  Independence 
Avenue,  SW.  Washington.  DC  20591. 
262  267-6763 

RIN:  2120-ACS5 

1749.  PART  61,  SUBPART  8.  REVIEW 
FOR  aWPUFKATION 

SignMeanca:  Nonsignificant 

Legal  Auttiortty:  49  USC  1301(7):  49 
USC  1303;  49  USC  1344;  49  USC  1348:  49 
USC  1352:  49  USC  1353:  49  USC  1354:  49 
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USC  1355:  49  USC  1401;  49  USC  1421;  49 
USC  1422:  49  USC  1423:  49  USC  1424:  49 
USC  1425:  49  USC  1428 

CFR  Citation:  14  CFR  91 

:  None 


a  particular  object  would  be  a  hazard 
to  air  navigation. 


At>etract  The  agency  set  up  a  National 
Airspace  Review  Task  Group  for  the 
review  of  14  CFR  Part  91.  Subpart  B. 
This  action  will  cover  the 
recommendations  made  by  the  group. 

Tknetatile: 


Action 


Dal*  FR  at* 


NPRM  12/01/69 

Small  Entltiea  Affected:  None 

Qovammant  Levela  Affected: 

Undetermined 

Analyaia:  Regulatory  Evaluation 
12/01/89 

Additional  Information:  LEG/U. 
AUTHORITY  CX)NT:  49  USC  1427;  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  1431:  49  USC  1471;  49  USC  1502;  49 
USC  1510:  49  USC  1522:  49  USC  2121;  49 
USC  2122:  49  USC  2123;  49  USC  2124:  49 
USC  2125;  49  USC  4321  el  seq:  EO 
11514:  49  USC  106(g)  Revised  Pub  L  97- 
449  January  12. 1983  Regulatory  Project 
ATO-200-85-28R 

Agency  Contact:  Reginald  Matthews. 
Air  Traffic  Control  Specialist. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington,  DC  20591.  202  267-9245 

RIN:  2120-/WV07 


1750.  PART  77  REVIEW,  OBJECTS 
AFFECTING  lUVIGABLE  AIRSPACE 

Signlfleance:  Nonsignificant 

Legal  Authority:  49  USC  1304  Federal 
Aviation  Acl  of  1958.  Sec  104:  49  USC 
1348  Federal  Aviation  Act  of  1958.  Sec. 
307:  49  USC  1354  Federal  Aviation  Act 
of  1958.  Sec  313;  49  USC  1431  Federal 
Aviation  Act  of  1958.  Sec  611;  49  USC 
1501  Federal  Aviation  Act  of  1958,  Sec. 
1101 

CFRCttaUon:  14C3nft77 
Legal  Deadline:  None 
Abatract  This  action  would  revise  end 
reorganize  14  OTl  Part  77  in  a  more 
logical  sequence  and  present  regulatory 
requirements  relating  to  proposed 
construction  or  alteration  and  their 
impact  on  navigable  airspace.  II  is  also 
intended  lo  clarify  and  strengthen 
agency  actions  in  determining  whether 


AcUon 


FR  I 


Notica  of  Review  06/19/78    43  FR  26322 

Review  12/08/80 

Conference 

National  Airepace  07/09/84 

Review  Begins 

NPRM  11/30/88 

Small  Entltiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Analyaia:  Final  Regulatory  Evaluation 
11/30/88 

Additional  Information:  No  docket 
number  assigned;  Regulatory  Project 
ATO-20O-85-15R 

Agency  Contact  William  C  Davis. 

Manager.  Air  Traffic  Rules  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  267-6783 

RIN:  2120-AA09 


1751.  FUEL  SYSTEM  FIRE 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec  313;  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec. 
601:  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec  603;  49  USC  106(g) 

CFRCttaUon:  14  CFR  25: 14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abatract  This  action  would  amend  Sec 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec. 
25.1189  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 

Timetable: 


AcOon 


Data  FR  Ctt* 


ANPRM  09/26/84    49  FR  38078 

/kNPRM  01/25/85 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entttiea  Affected:  Undetermined 

Government  l.evela  Affected:  None 

AddiUonal  Information:  Docket  24251: 
formerly  entitled  Implementation  of 


S/VFER  Propulsion  System 
Reconunenda  lions. 

Agency  Contact  |ames  M.  Walker. 
Department  of  Transportation.  Federal 
Aviation  Administration,  NorthWesI 
Mountain  Region,  17900  Pacific 
Highway  South,  C-esgee,  Seattle.  WA 
98168.  206  431-2116 

RIN:  2120-AA49 

1752.  AIRCtUFT  SIMULATOR  USE  IN 
AIRMAN  TRAINING  AND 
CERTIFICATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  13S4(a) 
Federal  Aviation  Act  of  1958.  Sec 
313(a);  49  USC  1421  Federal  Aviation 
Act  of  195a  Sec  601;  49  USC  1424 
Federal  Aviation  Act  of  1958,  Sec.  604 
CFR  Citation:  14  CFR  61;  14  CFR  135 
Legal  Deadline:  None 

Alwtract  This  notice  will  propose  to 
amend  Part  61  to  permit  additional  use 
of  and  estabUsh  approval  criteria  for 
aircraft  simulators  and  training  devices 
for  airman  training  and  certification  by 
amending  various  sections  of  Part  61 
and  appendices  including  additional 
appendices  for  rotorcraft  and 
helicopters  and  by  adding  a  new 
appendix  for  advanced  simulation 
criteria.  Additionally,  this  notice  will 
propose  to  permit  additional  usage  of 
aircraft  simulators  and  training  devices 
for  the  pilot-in-command  proficiency 
requirements  of  Part  61  for  airmen 
operating  large  or  multiengine  turbojet- 
powered  aircraft 

Timetable: 


AcUon 


Oat*  FflCIt* 


NPRM  02/00/89 

Small  EnUtiea  Affected:  None 
Government  Levela  Affected.  None 

Analyaia:  Regulatory  Evaluation 

02/00/89 

Agency  Contact  Alberta  A.  Brown. 

Department  of  Transportation.  Federal 

Aviation  Administration.  800 

Independence  Avenue.  SW. 

Washington.  DC  20591.  202  267-6150 

RIN:  2120-AA83 

1753.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  AIRPLANES 

Signlflcanee:  Nonsignificant 


42224 
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Proposed  Rul*  Stag* 


Lagal  Authortty:  48  USC 1344: 40  USC 
1354(a);  49  USC  13S5:  40  USC  1421:  40 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  108(g):  PL  97-449 
CFR  CttaUon:  14CFR25 
Lagit  DaadMw:  None 
Alwlnct:  Tliit  proposal  would  review 
special  conditions  issued  for  high 
attitude  operation  and  consolidate  and 
incorporate  tlieae  special  conditions 
into  Part  25. 

TlmetiMe;     

Action  !>*•  F«  CJIe 


Next  Action  Undetennined 

Sinal  EntfUes  Affectad:  None 

Government  Lavete  Alfaeted:  None 

Sector*  AHeetad:  Multiple 

Agency  Contact  Gary  lium. 
Department  of  Transports  lloa  Federal 
Aviation  Administntion.  Northwest 
Mountain  Regioo.  17900  Pacific 
Highway  South.  06888(1.  Seattle, 
Washington  98168,  28*  431-2134 

RIN:  Z120-ABia 

1754.  TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

StgnMcanea:  Nonsignificant 

Lag^  Authortty:  49  USC  1344: 49  USC 

1354(A):  49  USC  1355:  49  USC  1421:  48 
USC  1423:  49  USC  1424:  40  USC  142S:  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 
CFR  Citation:  14  CTR  29 
Legal  DaadNne:  None 
Abstract  This  project  is  to  solicit 
public  comment  on  possible  revision 
and  clarification  of  transport  rotorcraft 
performance  and  airworthiness 
standards  and  to  establish  minimum 
gradients  of  climb  during  takeoff. 

Tlmetalite 

Action  Dele  FR  CMe 


Agency  Contact  fua  S.  Hooaket, 

Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  761S3-0111.  S17  UiiSUft 
HIM:  2120-AB36 

1755.  MISCELLANEOUS 
OPERATIONAL  AMENDMENTS 

StgnHtcance:  Nonsignificant 
Legel  Auttwrtty:  49  USC  1354  Federal 
AviaUon  Act  of  1958  Sec  313(a):  40 
USC  1421  Federal  Aviation  Act  of  1958 
Sec  601;  49  USC  1423  Federal  Aviation 
Act  of  1958  Sec  603;  49  USC  1424 
Federal  Aviation  Act  of  1958  Sec  804 

CFR  Citation:  14  CFR  121;  14  CFR  91; 
14  CFR  125;  14  CFR  135 
Legal  Daadflna:  None 

AtMtract  This  notice  will  propose  to 
amend  the  regulations  that  deal  with 
passenger  information,  safe  passenger 
egress,  child  restraint,  and  emergency 
equipment.  The  proposals  would 
prohibit  smoking  at  any  time  in  any 
location  displaying  a  "no  smoking"  sign 
or  placard.  They  would  require  that 
passengers  wear  safety  belts  at  any 
time  a  "fasten  sealbelts"  sign  is  turned 
on.  They  would  require  thai  the  "fasten 
seatbelts"  sign  be  turned  on  during  taxi. 
They  would  clearly  estabhsh  a 
requirement  for  an  assisting  means  of 
egress  and  the  stowage  of  passenger 
service  equipment  prior  to  taxi.  They 
would  make  the  pilot  in  command  or,  in 
the  case  of  operations  under  Part  121. 
the  certificate  holder  responsible  for 
informing  the  passengers  that  they  may 
be  liable  for  a  civil  penalty  should  they 
fail  to  comply  with  FAA  regulations. 
They  would  require  that  supplementary 
child  restraint  devices  be  accepted  by  a 
certificate  holder  when  requested  by 
the  child's  atteodanL 

Tknatabia: 


10/17/85    50  FH  42126 
06/06/86 


ANPRM 
ANPRM 

CofTvnent 

Period  End 
NPFM  07/30/88 

SmMI  EntMaa  Altaetad:  None 
(Sovenmanl  Lavala  Altadad:  None 
Analyala:  Regulatory  Evaluation 
07/30/68 


Action 


Data 


FR  I 


NPRM  07/00/89 

Smal  Entities  Aflactod:  Undetermined 
Qovaniment  (.aveia  Affected:  None 

Agency  Contact  Gary  Davis. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW,  Washington. 
DC  20591,  282  287-8096 
RIN:  212(>-/VB45 


1756.  PRIMARY  CATEOORY 
AIRCRAFT 

SIgniflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1344: 49  USC 
1348(c);  49  USC  1352:  40  USC  1354(a);  49 
USC  1355:  49  USC  1421  to  1431;  49  USC 
1502:  49  USC  1651(b)(2):  42  IKC  1857(f> 
10:  42  USC  4321  et  seq:  EO  11514;  49 
USC  106(g);  PL  97-449 
CFR  Citation:  14  CFR  21: 14  CFR  36: 14 
CFR  43;  14  CFR  91;  14  CFR  141;  14  CFR 
147 

Legal  Deadline:  None 

AlMtraet  Action  would  propose  to 
establish  a  new  category  of  aircraft  for 
type,  production,  and  airworthiness 
certification.  These  aircraft  will  be 
designed  for  pleasure  and  personal  use, 
and  classified  as  a  primary  category 
aircraft.  In  addition,  the  notice  will 
propose  simplified  type,  production,  and 
airworthiness  certification  procedures, 
special  maintenance  criteria,  and 
associated  changes  to  pilot 
requirements  for  this  category  of 
aircraft. 

TImetabiK 

Action  Dete  FR  Ctle 


Next  Action  Undetermined 
Small  Entitles  Affected:  Undetennined 
Government  Levels  Afteded:  None 
Additional  Information:  Formerly 
entitled  Primary  Category  Aircraft- 
Powered  Ultralight;  Falsification  of 
AppUcations,  Reports,  or  Records. 

Agency  Contact  Lyie  Davis, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  2*2  2*7-*6*S 

RIN:  212(»-AB53 

1757.  PART  157  REVIEW 

SignMcancs:  Nonsignificant 

Legal  Authority:  Sees  309,  313(8),  314. 

72  Stat.  751.;  49  USC  1350;  49  USC 

1354(a);  49  USC  13SS 

CFR  Citation:  14  CFR  157 

Legal  Pa*dlna.  None 

Abstract  Contemplated  revision  of 
FAR  Part  157  would  include  issues 
relating  to  ultralight  activities  and  to 
require  notice  of  proposed  trafHc 
patterns  and  changes  thereto.  Pending 
completion  of  Regulatory  Evaluation. 
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DOT-FAA 


Propo**d  Riite  Slag* 


Action 


Date 


FR  Cite 


NPRM  10/03/88 

SmaO  Eniitisa  Aftsetsd:  None 

Government  Lavals  Affected: 

Undetermined 

Anatysia:  Regulatory  Evaluation 
10/03/88 

AddMonal  Infotmation:  Regulatory 
Protect  ATO-200-86-13R 

Agency  Contact  Robert  Laser,  Air 
Traffic  Control  Specialist  Department 
of  Transportation,  Federal  AviaUon 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20581, 
202  267-9251 

RIN:  2120-AB74 


17$*.  PART  101  REVIEW  PROORAM 

Signlflcanc*:  Nonsignificant 

Legal  Authority:  Sec*  307,  313(a),  402, 
601,  602.  603,  902. 1110,  1302:  72  SUt 
749;  49  USC  1348:  48  USC  1354;  49  USC 
1372:  49  USC  1421:  49  USC  1442;  49  USC 
1443;  49  USC  1472;  49  USC  1510;  49  USC 
1522 

CFRCHaUOR  14  CTR  1: 14  CFR  91;  14 

CFR  101 

l-egal  DeadUna:  None 

Aiwtract  This  review  program  is 
intended  to  provide  full  public 
participation  in  matters  concerning 
FAA  evaluation  of  the  operation  of 
moored  t>alloons,  kites,  unmanned 
rockets,  and  unmanned  bee  l>alloon*. 
Pending  completion  of  Regulatory 
Evaluation.  NPRM  is  beii^  drafted. 
Timetable. 


Action 


Dele  FR  Cite 


NPRM 


12/01/90 


SmaH  Entitias  Affselsd:  Businesses, 
Organizations 

Govsmmsnt  tjvsis  Affselsd:  None 

Analyala:  Regulatory  Evaluation 
12/01/90 

AddiUonai  Information:  Port  81  revision 
also  is  required  to  provide 
comprehensive  treatment  of  maimed 
balloon  operations  and  to  clarify  the 
respective  applicability  and 
requirements  of  both  Parts  91  and  101 
with  respect  to  balloon  operations. 
Regulatory  Project  ATO-2ao-84-20R. 

Agency  ConAet  RegfauU  C 
IMelthews,  Air  TraHic  Control 


Specialist  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591, 
2IB287-aS«5 

RIN:  2120-^AB75 

1751.  ENGINE  FUEL  AND  MDUCnON 
SYSTEMS 

SIgniflcanca:  Nonsignlficaot 

Lsgsl  Authority:  48  USC  1354  Federal 
Aviation  Act  of  1956,  Sec  313;  49  USC 
1421  Federal  Aviation  Act  of  1956,  Sec 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec  603 

CFR  Citation:  14  CTR  33 

l-sgal  PaadMia:  None 

Abatract  Advance  notice  pnpoeed  the 

addition  of  e  new  paragraph,  FAR 

Section  33.3S(f),  to  incorporate 

requirements  for  the  fuel  soixture  to  go 

to  full-rich  if  e  discomiect  occurs  in  the 

mixture  linlcage.  NPRM  would  require 

both  the  fiiel-air  mixttu«  control  device 

and  throttle  control  device  to  move 

automatically  to  an  acceptable  position 

for  continued  safe  operation  In  event 

control  linkage  of  these  levers  become 

disconnected. 

II      III 
iNiisiaDsa: 


Action 


FR  Ctle 


ANPflM  02/26/86    61  FR  7224 

ANPRM  04/29/86 

Comment 

Period  End 

Next  Action  Undetennined 
Smafl  Entities  Atfsdsd:  None 
Govsmmsnt  lavsls  AffSdsd:  None 

Agsncy  Contact  (<eatge  Mulcahy, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration.  NE  Region,  12  New 
England  Executive  Park,  Burlington,  MA 
01803,  817  278-7877 


RIN:  2120-AB76 


176a  AMEND  SECTION  43.17  TO 
ALLOW  FOR  MAINTENANCE  OF  U.S. 
AERONAUTICAL  PRODUCTS  IN 
CANADA  IN  COMPLIANCE  WITH  THE 
U8.-CANADIAN  BILATERAL 
AIRWORTHINESS  AGREEMENT 

StgnMcanea:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1421:  49  USC  1422;  48  USC  1423;  49  USC 
1424:  49  USC  1425:  46  USC  106(g) 


CFR  OMIon:  14  CFR  43 


:None 

Abstract  Contemplated  activity  would 
revise  Section  43.17  to  provide  for  the 
acceptance  of  maintenance,  alteration, 
or  modification  accomplished  on  U.S.- 
regiatered  eircraft  other  aeronautical 
products,  and  components,  in  C^anada, 
by  persons  authorized  by  Tranopoit 
Canada  Airworthiness  Group  end 
approved  for  return  to  service  in 
accordance  with  the  U.S.-Canedian 
Bilateral  Airworthiness  Agreement 


FNOle 


Next  Action  Undetemiined 
Smal  EnOUss  Affsdsd:  Undetennined 
Govsmmsnt  IjSvsIs  A(fsets±  None 
AnalyalK  Regulatory  Evaluation 
Agency  Contact  Angelo  MastniUa 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591.  202  287-3MK 

RIN:  2120-AB89 

1761.  NEW  ROTORCRAFT 
EMERGENCY  POWER  RATINGS 

SIgnfflcanes:  Nonsignificant 

Lsgsl  Authority:  49  USC  1344: 48  USC 
1354(A);  49  USC  1355;  49  USC  1421;  48 
USC  1523:  48  USC  1424;  48  USC  142S:  48 
USC  1428;  48  USC  1429:  48  USC  1430;  49 
USC  106(G):  PL  97-449 

CFR  CllsHan:  14  CFR  27;  14  CFR  29 

l.sgsl  Daadine.  None 

Abstract  This  project  proposes  to 
revise  Perta  27  and  29  to  set  forth 
qualifications  end  performance 
associated  with  optional  30-second/2- 
minute  one-engine-inoperative  (OEI) 
ratings  for  rotorcraft 


FRCae 


NPRM  06/01/89 

Smsl  Entntss  Aftsetsd:  None 

Govsmmsnt  Lsveit  Affected:  None 

Anslyaia:  Regulatory  Evaluation 
06/01/80 

Additionsl  Infofmatioft  Formerly 
entitled  Revised  Chie-Engine- 
Inoperative  Ratings  for  Rotorcraft 
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DOT— FAA 


Propo»*d  Rill*  Stag* 


Agwicy  Contact  Ray  T«ra.  Department 
of  Transportation,  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0111.  m  6Z4.«1SS 


RIW  2120-AB90 


1762.  TURBINE  BURST  PROTECTION 
FOR  TRANSPORT  CATEGORY 
HEUCOPTERS 
StgnMcanca:  Nonsignificant 

U«al  AirthOfttr  49  use  1344:  49  USC 
1354(A);  49  USC  1355:  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428:  49  USC  1429;  49  USC  1430:  40 
USC  108(G1;  PL  97-449 
CFR  Citation:  14CFR29 
Lagal  Daadllna:  None 
Abatract  This  project  proposes  to 
revise  Part  29  to  require  design  features 
or  other  provisions  to  minimize  the 
hazards  of  failure  of  high  speed  rotors 
used  in  turbine  engines  in  transport 
category  helicopters. 


FflCtta 


NPRM  04/30/89 

SmaH  EntiU**  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Analyiia:  Regulatory  Evahiation 

04/30/89 

Agency  Contact  Mika  MatUas. 

Department  of  Transportation,  Federal 

Aviation  Administration,  Fort  Worth, 

TX  70193-0111,  917  824-5123 

RIN:  2120-AB91 

1763.  ANTIBLOCKING  DEVICE 

Signiflcanca:  Nonsignificant 

Lagii  Authority:  49  USC  1348(a):  49 

USC  108(g),  (Revised  Pub.  L  97-449, 

January  12, 1983):  14  CFR  11.45:  49  USC 

13S4(a) 

CFR  Citation:  14  CFR  91 

Lagri  Daadlna:  None 

Abatract  Mr.  )ohn  G.  Rutty  submitted  a 

petition  for  rulemaking  seeking  to 

amend  the  FAR  to  require  antiblocking 

and  stuck  microphone  (/VBD)  relief 

circuitry  operatively  assodaled  with 

aircraft  voice  communications  radios 

employed  in  certain  high-density  air 

traffic  areas.  Action  pending 

operational  evaluanon. 


NPRM  12/01/88 

Simril  Enlttlaa  Affactad:  Undetermined 

GovananatM  Lavaia  Affactad:  None 

AddMonal  kifonnatlon:  Docket  Number 

23755.  Regulatory  Project  ATC)-200-84- 

2P 

Agency  Contact  Reginald  C 

Maltliews.  Air  Traffic  Control 

SpeciaUst.  Department  of 

Transportation.  Federal  Aviation 

Administration.  800  Independence 

Avenue.  SW,  Washington.  DC  20591. 

2aZ2a7-«245 

RIN:  2120-AB92 

1764.  AIRSPACE  RECLASSIFICATION 
SlgnHleanca:  Nonslgniflcanl 
Legal  AuttMrtty:  49  USC  1348:  49  USC 
1354;  14  CFR  11.45: 14  CFR  11.65 
CFRCHaUon:  14  CFR  71: 14  CFR  73: 14 
CFR  75;  14  CFR  91: 14  CFR  103: 14  CFR 
105;  14  CFR  1 

:None 


Abatract  Users  organizations 
recommended,  under  the  National 
Airspace  Review,  to  redesign  the 
airspace  system  to  a  more  simple 
system  similar  to  the  systems  in  place 
in  Canada  and  proposed  under  ICAO 
recommendations.  Adoption  of  these 
recommendations  was  proposed  in 
ANFRM. 


FR  Ola 


Avenue,  SW,  Washington,  DC  20591. 

2«2  2a7-ie46 

RIN:  2120-AB95 

1765.  TYPE  CERTIFICATION  BASIS 
FOR  PRODUCT  TYPE  DESIGN 
CHANGE 

StgnMcanca:  Nonsignificant 
Legal  Authority:  49  USC  1344;  49  USC 
1348(c):  49  USC  1352:  49  USC  1354(a):  49 
USC  1355:  49  USC  1421  to  1431:  49  USC 
1502:  49  USC  lB51(b)(2);  42  USC  1857f- 
10;  42  USC  4321  et  seq;  EO  11514;  49 
USC  10B(g):  PL  97-449 

CFRCttaUen:  14  CFR  21 

Legal  Daadlna.  None 

Abatract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
governing  the  certification  procedures 
applicable  to  the  type  design  approval 
of  aircraft,  aircraft  engines,  and 
propellers. 


Adton 


FR  Ctle 


ANPflM  02/05/85    50  FR  5046 

ANPRM  06/06/85    50  FR  5046 

Cwnmanl 

Pedod  End 
NPRM  10/03/88 

SmaR  EnUtlea  Affected:  Undetermined 

GovanHnant  Level*  Affected:  Federal 

Analyala:  Regulatory  Evaluation 

10/03/88 

Additional  Information:  Docket  number 

24456. 

Regulatory  Project  ATO-20O*4-7R.  This 

action  will  incorporate  RINS  212O-AB02. 

AB93  and  AC57. 

Agency  Contact  Wayna  Plnca.  Air 

Traffic  Contixil  SpeciaUst  Department 

of  Transportation.  Federal  Aviation 

Administration,  800  Independence 


NPRM  06/00/B9 

Smal  EntWea  Affected:  None 
Govenunant  Laval*  Affected:  None 
Sectora  Affected:  Multiple 
Analyala:  Regulatory  Evaluation 
06/00/89 

Agency  Contact  Lyia  Davia. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591.  202  287-9568 

Rlffc  212O-AC05 

1766.  PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 
SIgnlfleanca:  Nonsignificant 
Lagal  Authority:  49  USC  I30i(7):  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1357;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502:  49  USC  1510;  49  USC  1522: 
49  USC  2121  to  2125;  49  USC  1485;  49 
USCl0e(g) 

CFR  dtaUOiC  14  CFR  91: 14  CFR  121: 
14  CFR  129;  14  CFR  135 
Legal  DeadHna:  None 

Atwtract  The  FAA  proposes  to  update 
and  clarify  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  aircraft  for 
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DOT— FAA 


Proposed  Rut*  Stag* 


compensation  or  hire  by  (1)  codifying 
ihe  Special  Federal  Aviation  Regulation 
pertaining  to  the  certification 
requirements  and  (2)  consolidating  into 
one  part  the  certification  and 
operations  specifications  requirement* 
For  persons  who  operate  under  Part  121 
or  Part  135.  The  proposal  responds  to 
■he  termination  of  the  Civil  Aeronautics 
Board  (CAfi)  and  to  changes  in  the  air 
transportation  industry  since  the  Airline 
Deregulation  Act  of  1978.  The  proposal 
would  provide  a  guide  enabling  persons 
who  operate  aircraft  for  compensation 
or  hire  to  determine  the  certification 
and  operations  requirements  with 
which  they  must  comply. 

Timetable: 


Action 


Dale  FR  Ctta 


NPRM  10/03/88 

Small  Entltia*  Affected:  None 

Government  Levela  Affected:  None 

Analysis  Regulatory  Evaluation 
10/03/88 

Agency  Contact  Michael  I.  Coffey, 
Department  of  Transportation,  Federal 
.\viation  Administration.  800 
Independence  Ave.,  SW.  Washington. 
DC  20S81,  202  267-3752 


aiN:  2120-AC08 


1767.  PART  23  AIRWORTHINESS 
"lEVIEW,  NOTICE  NO.  5  (EQUIPMENT, 
iYSTEHS,  AND  INSTALLATION) 

Jigniflcanca:  Nonsignificant 

egal  Authority:  49  USC  1354:  49  USC 
421;  49  USC  1423 

FR  Citation:  14  CFR  23 

.egal  Deadline:  None 

Vbstract  This  proposed  amendment  to 
art  23  would  allow  certification  of 
nail  airplanea  with  systems  critical  to 
afe  flight  that  are  not  now  approved 

vithout  special  conditions,  exemptions, 

ir  equivalent  safety  findings. 

rimetable: 

\ctlon  Data  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 

'•ddWonal  Information:  This  notice 
esults  from  a  regulatory  review  of  Part 
i3  conducted  in  late  1984. 


Agency  Contact  Eataa  L.  Tankealey, 

Manager,  Standards  Office.  Department 
of  Transportation.  Federal  Aviation 
Adminisb-ation,  601  East  12th  Street. 
Kansas  City,  MO  64106,  816  926-6930 

RIN:  2120-AC14 

1768.  PART  23  AIRWORTHINESS 
REVIEW,  NOTICE  Na  2 

SlgnHleanca:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1858.  Sec  313:  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec 
601:  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec  603 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abatract  This  project  will  propose 
design  requirements  applicable  to 
advancements  in  technology  being 
Incorporated  into  current  designs, 
allowing  certification  of  spin  resistant 
airplanes,  reducing  the  regulatory 
burden  in  showing  compUance  with 
some  requirements,  and  providing 
requirements  for  new  technology  that  is 
being  utilized  in  the  development  of 
small  airplanes. 

Timetable: 


Action 


FRCna 


Next  Action  Undetermined 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  InlormaUon:  This  notice 
results  from  a  regulatory  review  of  Part 
23  conducted  in  late  1984. 

Agency  Contact  Earsa  L  Tankesley, 

Manager,  Standards  Office.  Department 
of  Transportation,  Federal  Aviation 
AdminisU-ation,  601  East  12Ui  Sti«et 
Kansas  City.  MO  64106.  §16  426-6630 

RIN:  2120-AC15 

1769.  ROTORCRAFT  CERTIFICATION 
REQUIREMENTS:  COORDINATION 
WITH  EUROPEAN  AIRWORTHINESS 
AUTHORITIES  STEERING  COMMITTEE 
(AASC) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421:  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  106(g):  PL  97-449 


CFR  CItaUon:  14  CFR  29;  14  CFR  27 

Legal  DaadBne.  None 

Abatract  This  action  would  propose 
changes  to  Parts  27  and  29,  based 
primarily  on  proposals  supported  by  the 
European  loint  Airworthiness 
Requirements  group.  The  proposed 
changes  would  affect  systems, 
propulsion,  and  airframe  components, 
and  would  introduce  safety 
improvements,  clarify  existing 
regulations,  and  standardize 
terminology,  in  an  effort  to  standardize 
airworthiness  rules  as  much  as  possible 
between  the  United  States  and  Europe, 
for  the  type  certification  of  transport 
category  rotorcrafL 


Action 


Oat* 


FR  cn* 


NPRM  01/09/89 

Small  Entitle*  Affected:  None 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 
01/09/89 

Agency  Contact  R.  T.  Weaver. 

Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0111,  817  624-5111 

RIN:  2120-AC27 

177a  MISCELLANEOUS  CHANGES  TO 
EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES, 
EXIT  HANDLE  ILLUMINATION,  AND 
PA  HANDSETS 

SIgnlfleanca:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(8);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC  1472: 
49  USC  1485:  49  USC  1502:  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25: 14  CFR  121 

Legal  Deadline:  None 

Abstract  Notice  will  propose  to  modify 
the  procedures  for  conducting  an 
emergency  evacuation  demonstration 
by  requiring  that  the  flight-crew  take  no 
active  role  in  the  demonstration  and 
changing  the  age/sex  distribution 
requirement  for  demonstration 
participants.  This  notice  also  proposes 
to  standardize  the  illumination 
requirements  for  the  handles  of  the 
various  types  of  passenger  emergency 
exits.  In  addition,  it  is  proposed  to  add 
a  requirement  for  a  "pu^'i  to  talk" 
switch  to  the  public  address  system. 


4222S 
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OOT-FAA 


Proposed  Rule  Stag* 


Theae  propouls  an  intended  lo 
enhance  the  provisiona  of  transport 
category  aiiplanei  for  egreu  of 
occupants  during  emergency  conditions. 


FR  cue 


Next  Action  Undetemined 

Smal  EnlttiM  Aflaelad:  None 

GovamnMni  Lavala  Attactad:  None 

Aganqr  Contact  Frank  Tiangsing, 
Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 

eeeee.  Seattle,  wa  geiee,  zss  431-2121 

Rllt  21Z0-AC45 

1771.  GLOBAL  POSmONING  SYSTEM 
USE  IN  TERMINAL  CONTROL  AREAS 
StgnMcanca:  Nonsignificant 
Lagai  Aultwrtty:  49  USC  130l(7):  49 
use  1303:  49  USC  1344:  49  USC  134&  49 
use  1352  to  1355;  48  USe  1401:  49  USe 
1421  to  1431:  49  USC  1471;  49  USe  1472; 
49  USC  1502:  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  42  USC  4321  et 
seq:  EO  11514: ... 
CFR  Citation:  14  CFR  91.90 
Lagal  DaadHna:  None 

Abatiact:  Adoption  of  this 
recommendation  would  allow  aircraft 
operating  in  a  Group  I  or  II  Terminal 
Control  Area  to  be  equipped  with 
Global  Position  System  (GPS),  Very 
High  Frequency  Omnirange  Station 
(VOR)  or  Tactical  Air  Navigation 
(TACAN)  equipment 

ThnatiWa; 

Data         FR  an 


NPflM  12/01/89 

Smal  Entniaa  Affaclacl:  Undetermined 
Govammant  Lavala  Affaetad:  None 
AddMonai  Infofmatlon:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g), 
(Revised  Pub  L.  97-449.  January  12. 
1963) 

Regulatory  Project  No:  ATO-200.65-17R 
Agancy  Contact  A.  Wayne  Piatca.  Air 
Traffic  Control  Specialist  Department 
of  Transportation.  Federal  Aviation 
Adminiatralioa  800  Independence 


Avenue,  SW,  Washington,  DC  20591, 
2a2  2S7-a24« 

Rnt  2120-AC54 

1772.  NON-FEOERAL  AIR  TRAFFIC 
CONTROL  TOWERS 

SlgnHleanca:  Nonsignificant 

Lagal  Authority:  49  USC  1301(7):  48 
USC  1303:  49  USC  1344:  49  USC  1348:  49 
use  1352  to  1355:  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502:  49  use  1510:  49  USC  1522: 
49  USC  2121  to  2125:  42  USC  4321:  49 
USC  106(g)  (Revised  PL  97-449,  January 
12, 1983): ... 

CFR  Citation:  14  CFR  91;  14  CFR  105 
Lagal  DaadUna:  None 

Abatract  The  adoption  of  this 
reconunendation  would  allow  review, 
study,  and  proposal  of  changes  to  Parts 
91  and  105  of  the  regulations.  This 
proposal  would  define  the 
responsibilities  of  non-Federal  air- 
traffic  control  towers  as  to  comphance 
urith  FAA  air-traffic  control  towers. 


Action 


Data  FRCIta 


NPRM 


06/01/89 


Small  Entltlea  Affaetad:  Undetermined 

Govammant  Lavala  Atfacted:  Local, 

State 

Analyala:  Regulatory  Evaluation 

12/01/88 

Additional  Infarmatlon:  Regulatory 

Project  No.  ATO-200.87-14R 

Agancy  Contact  Robert  Laser,  Air 
Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 
202  287-IZ51 
RIN:  2120-Ae59 

1773.  PROPOSED  REVISION  OF  PART 
83,  SUBPART  0(JAX) 

SlgnMcanca:  Nonsignificant 
Lagal  Authority:  49  USC  1302;  49  USC 
1303:  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402: 
49  USC  2424;  49  USC  106(g)(Revi8ed  PL 
97-449.  January  12, 1983) 

CFR  Citation:  14  CFR  93 

Lagal  Daadllna:  None 

Abatract  The  purpose  of  this  proposal 
is  to  lessen  the  burden  on  the  flying 


public  by  reducing  the  lateral  size  of 
the  existing  {acksonville,  Florida,  Navy 
Airport  Traffic  Area. 

ThnataMa: 


Action 


FROM 


NPRM  12/01/88 

Smal  Entltlaa  Affaetad:  Undetermined 

Govammant  Lavala  Affaetad:  None 

Analyala:  Regulatory  Evaluation 

12/01/88 

Additional  kilormatlon:  Regulatory 
Project  No.  ATO-200-87-15R 

Agancy  Contact  Wayne  Piam,  Air 

Traffic  Control  Specialist  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington.  DC  20591, 
202  287-9248 
RIN:  2120-AeB5 

1774.  SHOULDER  HARNESS  FOR 
EACH  SEAT  IN  PART  27  AND  29 
ROTORCRAFT 

Significanca:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  48  USC  1421;  49 
USC  1423:  49  USC  1424:  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  106(g);  PL  97-449 
CFR  Citation:  14  CFR  27;  14  CFR  28 
Lagal  DaadHna:  None 

Abatract  This  project  proposes  to 

amend  Parts  27  and  29  to  require  a 

shoulder  harness  for  each  seat  in 

rotorcraft  manufactured  after  December 

31. 1988. 

^—      -  . . 
iimaiaoia: 


NPRM  01/01/89 

Small  Entltlaa  Affaetad:  Businesses 

Govammant  Lavala  Affaetad:  None 

Analyala:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
01/01/88 

Agancy  Contact  fames  Major, 
Department  of  Transportation.  Federal 
Aviation  Administration,  PO  Box  1689. 
Fort  Worth.  TX  79193-0111.  817  624-S117 

RIN:  2120-AC67 


1775.  FUEL  SYSTEM 
CRASHWORTHINESS 
StgnMcanca:  Nonsignificant 
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42229 


DOT— FAA 


Proposed  Rule  Stage 


Lagal  Authority:  49  USC  1344;  49  USC 
1354;  49  USC  1354(a);  49  USC  1355:  49 
USC  1421;  49  USC  1423:  48  USC  1424;  49 
use  1425;  48  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  10e(g):  PL  97-449 

CFR  Citation:  14  CFR  27: 14  CFR  29 

Lagal  Deadline:  None 

Abatract  This  project  proposes  to 
implement  requirements  in  Parts  27  and 
29  for  crash-resistant  fuel  systems  to 
reduce  injiuies  or  fatalities  resulting 
from  ignition  of  flammable  fluids 
following  an  otherwise  survivable  crash 
of  a  rotorcraft. 


Action 


Data 


FR  Ctta 


NPRM  06/30/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/89 

Additional  Information:  Formerly 
entitled  Crash-Resistant  Fuel  Systems. 

Agency  Contact  Mike  Mathias. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0111,  (17  624-5111 

RIN:  2120-AC68 

1778.  •  INDEMNIFICATION  OF 
PUBLISHERS  OF  AEROfUUTICAL 
CHARTS  AND  MAPS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1519 

CFR  Citation:  49  CFR  15.10:  49  CFR 
15.11;  49  CFR  15.12:  49  CFR  15.13;  49 
CFR  15.14;  49  CFR  15.15;  49  CFR  15.16; 
49  CFR  15.17 

Legal  Deadllna:  None 

Abstrsct  This  proposed  action  would 
revise  49  use  1519  to  provide  for  the 
filing  of  indemnity  claims  by  publishers 
of  aeronautical  charts  and  maps,  who 
are  not  presently  encompassed  in  that 
section,  provided  they  meet  certain 
specified  conditions. 
Timetable: 


Action 


FR  Cila 


NPRM  06/18/88    S3  FR  31608 

NPRM  Comment    10/03/88 
Period  End 


Smal  Entitles  Affaetad:  None 

Govammant  Levela  Affaetad:  Federal 

Analysis:  Regulatory  Evaluation 
08/18/88  (53  FR  31608) 

AddKkXHri  Information:  This  action  is 
in  response  to  an  amendment  of  49  USC 
1519.  which  added  a  new  section  1118 
to  the  Federal  Aviation  Act  of  1978.  as 
amended. 

Agency  Contact  lamas  S.  Dillman, 

Assistant  Chief  Counsel.  Litigation 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration,  600 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-3661 

RIN:  2120-AC73 

1777.  •  ELECTRICAL  AND 
ELECTRONIC  SYSTEMS  UGHTNING 
PROTECTION 

SIgnlflcanea:  Nonsignificant 

Lagal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421:  49 
use  1423;  49  USC  1425:  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g): 
PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Daadlna:  None 

Abstract  This  notice  proposes  to 
amend  Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  to  add  a  new 
standard  for  transport  category 
airplanes  which  would  provide  lightning 
protection  requirements  for  installed 
systems.  This  proposal  is  the  result  of 
an  increasing  concern  for  the 
vulnerability  of  electronic  systems  to 
the  indirect  effects  of  lightning,  and  is 
to  promulgate  specific  lightning 
protection  requirements  for  systems 
which  perform  essential  and  critical 
functions. 

Timetable: 

ActkMi  Oala  FR  CHs 

NPRM  06/00/89 

Small  Entltias  Affaetad:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Gene  Vandannolan, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration.  17900  Pacific  Highway 
i 


South.  C-689e6.  Seattle.  Washington 
98168.  206  431-2114 

RIN;  2120-AC81 

1778.  •  LANDING  GEAR  AURAL 
WARNING 

Slgnmcance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357;  49 
use  1401:  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502:  49  USC 
106(G):  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  125 

Legal  Deadkie:  None 

Abatract  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplane  landing  gear 
aural  warning  systems  and  the 
operating  rules  for  air  carrier  and  air 
taxi  operators  of  transport  airplanes  by 
updating  the  present  requirements  to 
make  them  more  functionally  oriented. 
This  proposal  is  prompted  by  reports  of 
nuisance  or  inappropriate  aural 
warnings  which  have  occcurred  in 
modem  transport  airplanes  when 
strictly  adhering  to  the  present 
regulations.  It  is  intended  to  enhance 
flight  safety  while  decreasing  the 
regulatory  burden  associated  with 
making  an  equivalent  level  of  safety 
finding  or  exemption,  for  those  systems 
that  do  not  meet  the  existing 
requirements.  This  proposal  will  not 
affect  existing  certified  airplanes. 

Timetable: 


Acuon 


Data  FR  Cila 


Next  Action  Undetermined 
Sman  Entltlea  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Gene  Vandermolen. 

Flight  Test  and  Systems  Branch, 
Transport  Standards  Staff.  Department 
of  Transportation,  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South,  C-6896e,  Seattle.  Washington 
98168.  206  431-2114 

RIN:  2120-AC82 
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DEPARTMENT  OF  TRAHSPOHTATION  (DOT) 
FMtoral  AvMkm  AdmkiMnrtion  (FAA) 


Final  Rid*  Stag* 


177*.  +  LOW-ALTITUDE  WMOSHEAR 
EOmPMENT  REQUIREMENTS  FOR 
TAKEOFFSAANOMGS  OF/^ 
TRANSI>ORT  CATEOOHY  WtotANES 

SignHlcanca:  Regulatory  Ft^wo.^ 

Lsgal  Autbodty:  49USC13S«(a) 
Federal  AviatioD  Act  of  1958,  Sec 
313(a);  49  use  1421  Federal  Aviation 
Act  of  1958,  Sec  SOI:  4»  USC 1424 
Federal  Aviation  Act  of  19S8,  Sec  604 
CFRCttatlan:  14  C3TI 13S:  14  CFR 121 
Ltgal  0— dftiK  None 
Abstract  Thii  notice  propoiet  to 
require  that  all  turbojet-powered 
airplanes  operated  in  accordance  with 
Part  121  have  airborne  syatems  that 
warn  a  Hightcrew  of  the  presence  of 
low-altitude  windihear  condition!  and 
then  provide  flight  guidance  to  follow 
that  would  produce  the  optimal  flight 
path  for  a  miaaed  approach  procedure. 
Thia  ptopoul  would  require  that  any 
Part  121  operator  using  an  approved 
simulator  as  a  part  of  its  training 
program  develop  a  specific  windshear- 
related  simulator  fli^t  training  course 
for  its  flightcrews.  This  proposal  would 
require  that  Part  121  and  135  operators 
using  an  approved  training  program 
include  training  concerning  the  low- 
altitude  windabear  phenomenon  as  a 
part  of  their  normal  ground  training. 
Low-altitude  windshear  has  been  a 
prime  causal  factor  in  numerous  air 
carrier  accidents  and  possibly  has 
contributed  to  a  numt>er  of  general 
aviation  accidents. 

Timetable: 

DM*  FROIa 


ANPRM  05/03/79    44  FB  25807 

ANPflM  08/03/79 

Conmont 

Pefiod  End 
NPflM  06/01/87    52  FR  20560 

NPRM  Comment    09/28/87 

Period  End 
Rn^  Action  10/31/88 

Smal  EnttUee  Affected:  None 
Oovemnient  Levels  Affected:  None 
Analysis:  Regulatory  EvahiaUon 
06/01/87  (52  FR  20560) 


I  Infennatlon:  Docket  No. 

191ia  In  1975,  the  FAA  began  a  two- 
year  effort  to  develop  a  windshear 
program.  As  part  of  the  program,  FAA 
began  work  to  develop  a  windshear 
warning  and  pilot  aiding  device  which 
has  achieved  encouraging  results. 
Following  the  initial  announcement  of 
this  proposal,  it  was  determined  that  a 


regulatory  analysis  would  not  be 
required;  however,  an  evaluation  has 
been  made  and  docketed. 

Agency  Contact  Gary  Davis, 
Department  of  Transportatioa  Federal 
Aviation  Administration.  800 
Indep«>dence  Avenue,  SW, 
Washington.  DC  20591,  2az  287-a8a« 

Rift  2120-AAOl 

17*0.  +  CONTROL  OF  DRUG  AND 
ALCOHOL  USE  FOR  PERSONNEL 
ENGAGED  IN  COMMERCIAL  AND 
GENERAL  AVIATION  ACTIVITIES 

Significance:  Regulatory  Program 
Legal  Aultionty:  49  USC  1354:  49  USC 
1355  to  1357;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1472;  49  USC  1485;  49 
USC  1502;  49  USC  106(g) 
CFRCttaHon  14  CFR  61;  14  CFR  83;  14 
CFR  85;  14  CFR  121;  14  CFR  135 
Legal  Deadline:  None 
Abetract  This  notice  proposes  to 
require  domestic  flag,  and 
supplemental  air  carriers,  commercial 
operators  of  large  aircraft,  air  taxi 
operators,  commercial  operators, 
certain  contractors  to  these  operators, 
and  air  trafTic  control  facilities  not 
operated  by,  or  under  contract  with  the 
FAA  or  the  U.S.  military  to  have  an 
anti-drug  program  for  employees  who 
perform  specific  safety-related 
functions.  The  proposals  are  intended 
to  ensure  a  drug-free  aviation 
environment  and  to  eliminate  drug 
abuse  in  commercial  aviation. 


Regulations  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
aieM7-987B 

RIN:  2120-AC33 

1781.  -t-  INSTALLATION  OF  TRAFFIC 

CONTROL  AVOIDANCE  SYSTEM  IN 

DOMESTIC  TRANSPORT  CATEGORY 

AIRPLANES 

Significance:  Regulatory  Program 

Legd  Authority:  49  USC  1301;  49  USC 

1303;  49  USC  1344;  49  USC  1352  to  1355: 

49  USC  1401  to  1431:  42  USC  4321  et 

seq:  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121: 

14  CFR  125;  14  CFR  129;  14  CFR  135 

Legal  Deadline:  Other,  Statutory, 
December  30, 1991. 
PL  100-223 

Abstract  This  notice  proposes  to 
require  the  installation  and  use  of  a 
Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  in  large  transport  type 
airplanes  and  certain  turbine  powered 
smaller  airplanes.  TCAS.  which  utilizes 
the  signal  from  existing  transponders, 
would  provide  for  a  collision  avoidance 
capability  in  the  cockpit  independent  of 
the  ground  Air  TrafBc  Control  (ATC) 
system,  or  where  there  is  no  ATC 
coverage.  Additionally,  the  notice 
proposes  that  all  operators  of  TCAS- 
equipped  airplanes  have  an  FAA- 
approved  TCAS  training  program  for 
flight  crewmembers. 

Timetable: 


FR  Ota 


AcUon 


DMa 


FR  Cite 


ANPRM  12/09/86    51  FB  44432 

ANPflM  01/23/87 

Convnont 

Period  End 
Comment  Period    01/23/87    52  FR  2547 

Extended  to 

02/23/87 
NPRM  03/14/88    53  FR  8368 

Notice  Ol  PubAC     05/20/88    S3  FR  18250 

Hearings 
NPRM  Comment    06/13/88 

Period  End 

Next  /Vctfcxi  Undetermined 

Smal  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Draft  Regulatory  Evaluation 
03/14/88  (53  FR  8388) 

Agsncy  Contact  Dr.  Robeit  S. 
Bartanowicz.  Assistant  Manager,  Safety 


NPRM  06/26/87    52  FR  32268 

NPRM  Comment  12/24/87 

Period  End 

Final  /tetion  10/28/88 

Small  EntMss  Affscted:  Businesses 

Government  Levels  Affscted:  None 

Analysis:  Regulatory  Flexibility 
/Analysis:  Regulatory  Evaluation 
08/26/87  (52  FR  32J68) 

Agency  Contact  Frank  Rock, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  2e7-«67 

RIN:  2120-AC34 
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DOT— FAA 


Fhial  Rula  Stag* 


178Z  +  REVISION  OF  FOREIGN 
REPAIR  STATION  RULES 

Significance:  Regulatory  Program 
Legal  Authority:  49  USC  1354(a):  49 
USC  135S(a):  49  USC  1421;  49  USC  1422; 
49  USC  1423;  49  USC  1424:  49  USC  1425; 
49  USC  1426:  49  USC  1427:  49  USC  1428; 
49  USC  1429;  49  USC  1430;  49  USC  1431; 
49  USC  1502;  49  USC  106(g); ... 

CFR  Citation:  14  CFR  145 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
update  the  regulations  for  certificating 
foreign  repair  stations  to  accommodate 
the  increasing  demand  for  maintenance 
and  alteration  of  U.S.-registered  aircraft 
manufactured  worldwide.  This  proposal 
would  (1)  modify  the  requirement  for 
determination  of  need  before  a  foreign 
repair  station  may  be  considered  for 
U.S.  certification,  and  (2)  modify  the 
limitations  on  the  scope  of  work  that  a 
foreign  repair  station  may  perform  on 
U.S.-registered  aircraft,  engines, 
propellers,  appliances,  and  component 
parts  for  use  on  U.S.-registered  aircraft. 
In  addition,  it  is  proposed  that  a  foreign 
or  domestic  manufacturer,  or  a  product 
for  which  it  holds  a  U.S.  type  certificate 
and  that  is  certificated  by  the  FAA  as  a 
repair  station,  be  allowed  to  return  to 
service  a  component  maintained  or 
altered  by  a  noncertificated  source 
subject  to  specified  conditions.  Lastly, 
to  be  consistent  with  the  air  carrier 
operating  rules,  the  air  taxi/commercial 
operator  rules  would  be  amended  to 
permit  the  airworthiness  release  to  be 
signed  by  a  person  authorized  by  a 
U.S.-certificated  foreign  repair  station. 

Timetable: 


Action 


Date  FR  one 


NPRM  11/24/87     52  FR  45124 

NPRM  Comment  01/25/88 

Period  End 

Final  Action  11/00/88 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/24/87  (52  FR  45124) 

Agency  Contact  Leo  Weston. 

Manager,  Aircraft  Maintenance 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  287-8203 

RIN:  2120-ACSO 


17*3.  +  INOPERATIVE  INSTRUMENTS 
OR  EQUIPMENT 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  1348(a) 
Federal  Aviation  Act  of  1956,  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation 
Act  of  1958,  Sec  307(c);  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313: 
49  USC  1354(a)  Federal  AviaUon  Act  of 
1958,  Sec.  313(a);  49  USC  1355  Federal 
Aviation  Act  of  1958.  Sec.  314;  49  USC 
13S5(a)  Federal  Aviation  Act  of  1958, 
Sec.  314(a):  49  USC  1421(a)  to  1430  Fed. 
Av.  Act  1958,  Sees.  em(a)  to  610:  49 
USC  1502  Federal  Aviation  Act  of  1958, 
Sec  1102 

CFR  Citation:  14  CFR  43: 14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  supplements 
NPRM  81-14,  which  proposed  to  permit 
the  operation  of  powered  aircraft  with 
certain  inoperative  instruments  and 
equipment  that  are  not  essential  for  the 
safe  operation  of  the  aircraft.  After 
further  review  of  the  comments  from 
the  public,  the  FAA  concluded  that 
provisions  in  that  notice  could  be 
accomplished  tvith  less  paperwork,  and 
the  concept  could  be  further  modified  to 
conform  to  other  pertinent  regulations. 
The  supplemental  NPRM  proposed  to 
permit  rolorcraft  and  nonturbine 
powered  airplanes  (for  which  a  master 
minimum  equipment  list  has  not  been 
developed),  that  are  not  being  utilized 
in  an  air  carrier  operation,  to  be 
operated  with  certain  inoperative 
instruments  and  equipment. 
Furthermore,  this  supplemental  NPRM 
proposed  to  permit  Oighl  operations 
with  certain  inoperative  instruments 
and  equipment  for  small  multiengine 
rotorcraft  and  nonturbine-powered 
small  multiengine  airplanes  (for  which 
a  master  minimum  equipment  list  has 
been  developed  and  that  are  not  being 
utilized  in  an  air  carrier  operation)  the 
option  of  selecting  the  minimum 
equipment  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/28/81     46  FR  52278 

NPRM  Comment    01/25/82 

Period  End 
SNPRM  12/15/87    52  FR  47680 

Comment 

Period  End 

03/14/88 

Next  Action  Undetermined 
Sman  Enlttles  Affected:  None 


Government  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
10/28/81  (48  FR  52278) 

Additional  Information:  ABSTRACT 
CONT:  list  concept  or  complying  with 
the  provision  contained  in  the  new 
proposed  regulations.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Agency  Contact  )ahn  Lynch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3841 

RIN:  2120-AA19 


1784.  +  CERTIFICATION  OF 
RECREATIONAL  PILOTS  AND 
ANNUAL  FLIGHT  REVIEW 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1355  Federal  Aviation 
Act  of  1958,  Sec.  314:  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  801; 
49  USC  1422  Federal  Aviation  Ad  of 
1958,  Sec  602 

CFR  Citation:  14  CFR  61 


Legal 


!  None 


Abetract  This  final  rule  would 
establish  a  recreational  pilot  certificate 
which  would  allow  a  student  pilot  to 
receive  certification  to  fly  certain 
aircraft  after  fewer  hours  of  training 
than  are  currently  required  of  a  private 
pilot  applicant  The  recreational  pilot 
certificate  is  intended  to  be  a  low-cost 
alternative  to  a  private  pilot  certificate 
for  persons  interested  in  flying  basic 
experimental,  or  bomebuilt  aircraft  in 
close  proximity  to  a  home  airport  that 
is  not  in  airspace  in  which 
communication  with  an  air  traffic 
control  facility  is  required.  The  rule 
would  also  establish  an  atmual  flight 
review  requirement  for  noninstrument- 
rated  private  pilots  with  fewer  than  400 
flight  hours.  This  rulemaking  is 
si^ulicant  because  of  substantial  public 
interest  and  safety  impUcations. 


Action 


Date 


FR  Cite 


NPRM  06/25/85    SO  FR  26286 

NPRM  Comment    09/24/85 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 
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DOT-FAA 


Analyiic  Regulatory  Evaluation 

06/25/85  (SO  FR  20286) 

AddWonai  liitwii>a<lon:  Docket  No. 

24695 

AgMicy  Contact  Edna  Fnadi. 

Department  of  Transportation.  Federal 

Aviation  Administration.  800 

Independence  Avenue.  SW, 

Washington,  DC  20SB1.  202  2S7-3M4 

RIW:  2120-AA54 

1785.  +  TRAWPORT  CATEQORV 
ROTORCRAFT  STRUCTURAL 
FATIGUE  EVALUATION 

S(gnHlcane«  Agency  Priority 
Legal  Authority:  49  USC  1344:  49  USC 
1354(A):  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  48  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  106(G);  PL  97-449 
CFR  Citation:  14  CFR  29 


•:  None 

Atwtraet:  This  amendment  would  revise 
Section  29.571  to  add  flaw  tolerance  to 
the  fatigue  evaluation  of  rotorcrafl 
structure.  This  rulemaking  i*  considered 
signiricant  because  it  involves 
important  safety  issues. 


FR  ON* 


ANPRM  01/06/83    48  Ffl  772 

ANPRM  04/18/83    48  FR  772 

Commanl 

Pwiod  End 
NPflM  09/22/86    51  FH  33704 

NPRM  CoiWBenl    04/03/87    51  FR  45343 

Period  End 
Final  ficaon  02/22/88 

Smal  EntWaa  Aftaetad:  None 
Govacnmant  Levela  Affactad:  None 
Analyaic  Draft  Regulatory  Evaluation 
08/22/86  (51  FR  33704);  Regulatory 
Evaluation  02/22/89 
AddHlonal  liifonnatton:  Docket  Na 
23485.  Public  meeting  held  on  February 
8. 1983.  This  project  was  formerly 
entitled  Rotorcraft  Structural  Fatigue 
Including  Tolerance  to  Flaws. 
Asancy  Contact  Robert  T.  Weaver. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth, 
TX  76193-0111, 117  «a*-5Ul 
«Ut212a-AAM 


1788.  +  OCCUPANT  RESTRAINT  IN 
NORMAL  AND  TRANSPORT 
CATEQORV  ROTORCRAFT 

Slgnmcanca:  /Vgency  Priority 
Legal  Autttority:  49  USC  1344  Federal 
Aviation  Act  of  1958.  Sec  303:  49  USC 
1354(a)  Federal  Aviation  Act  of  1958. 
Sec  313(a):  49  USC  13S5  Federal 
Aviation  Act  of  1958,  Sec.  314;  49  USC 
iin  Federal  Aviation  Act  of  1958.  Sec. 
801;  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec  803;  49  USC  1424  Federal 
Aviation  Act  of  1988,  Sec  804;  49  USC 
1425  Federal  Aviation  Act  of  19S8.  Sec. 
605;  49  USC  1428  Federal  Aviation  Act 
of  1958,  Sec  608;  49  USC  1429  Federal 
Aviation  Act  of  1958,  Sec  609;  49  USC 
1430  Federal  Aviation  Act  of  1958,  Sec 
610;  49  USC  106(g);  PL  97-449 
CFR  CttalfcNi:  14  CFR  27;  14  CFR  29 
Lagai  Daadlna:  None 
Abatract  This  project  proposes  to 
amend  the  rotorcraft  airworthiness 
standards  in  Parts  27  and  29  of  the 
F/VR.  These  proposals  would  add  two 
dynamic  crash-impact  design 
requirement  conditions  for  seat  and 
occupant  restraint  systems,  increase  the 
static  design  load  factors  for  seating 
devices  and  items  of  mass  in  the  cabin 
or  adjacent  to  the  cabin  as  prescribed, 
prescribe  a  shoulder  harness  for  each 
occupant,  and  add  human  impact  injury 
criteria  for  the  dynamic  crash-impact 
conditions.  These  proposals  are 
intended  to  significantly  improve 
occupant  protection  levels  in  a 
survivable  emergency  landing  impact 
This  rulemaking  is  sipiificant  because 
of  the  obvious  safety  improvements  in 
crash  situations,  but  also  because  of 
industry  and  operator  concerns  as  to 
incurred  costs  due  to  increased  weight 
and  design  effort. 


Rnal  Rula  Slag* 


Action 


FR  am 


NPniM  06/03/87    52  FR  20938 

NPRIvl  Comment    12/30/87 

Period  End 
Comment  period    03/08/88    53  FR  7479 

reopened  to 

05/06/88 

Next  Actx>n  Undetemined 
SmaM  EntlUaa  ANaded:  None 
Govamnwtit  Levela  Affected:  None 
Analyala:  Regulatory  Flexibility 
/Analysis:  Regulatory  Evaluation 
06/03/67  (52  FR  20938) 


Agency  Contact  lame*  Major, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Fori  Worth. 
TX  76193^*111.  817  624-5117 

RIN:  2120-AB3S ^^^ 

1787.  +  PROPOSED  DEPARTMENT  Of 
ENERGY  PROHIBITED  AREAS 

SIgnlficanco:  Agency  Priority 
Logal  Auttiomy:  49  USC  1348(a) 
Federal  Aviation  Act  of  1958,  Sec 
307(a);  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec  313(a):  49  USC  106(g) 
Revised.  Pub.  L  97-449,  January  12. 1983 
CFR  Cttalion:  14  CFR  11.65;  14  CFR  73 
Legal  DaadWnr  None 
Abatract  This  proposal  was  part  of  a 
Department  of  Energy  (DOE) 
contemplated  action  to  enhance 
protection  of  nuclear  research  and 
production  facilities,  whereby 
helicopter  operations  over  the 
designated  sites  would  be  prohibited 
without  prior  DOE  authorization.  A 
summary  of  written  and  oral  comments 
received  in  response  to  notices  and 
hearings  was  sent  to  the  DOE  February 
22. 1985,  for  them  lo  address.  DOE  has 
conducted  an  indepth  review  of  security 
at  all  sites,  and  has  concluded  that 
further  regulatory  action  is  not 
necessary.  The  proposal  will  be 
withdrawn. 
TlmetaUo:  . 


Action 


FR  CNa 


02/08/84    49  FR  04765 
04/09/84 


ANPRM 
ANPRIM 

Comment 

Period  End 
Public  Hearinss       07/20/84     49  FR  29411 

Announced 
Comment  Period    08/07/84    49  FR  31435 

Extended  to 

11/16/84 
To  tie  witlvlrawn    12/00/88 
Small  EntWaa  AHactad:  Businesses, 
Governmental  Jurisdictions,  , 

Organizations  | 

Govammant  Lavcto  Alfacted:  > 

Undetermined 

Agency  Contact  Paul  Gallant  Special 
Use  Airspace,  Department  of  ; 

Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,  Washington,  DC  20S91, 
202  287-K53 
RIN:  2120-/VB39 
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DOT-FAA 


Final  Rula  Stag* 


1788.  -f  EUMINATION  OF  AIRPORT 
DELAYS 

Slgnlflcanca:  /Vgency  Priority 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC 
1348  Federal  Aviation  Act  of  1958.  Sec 
307;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958.  Sec.  313(a);  49  USC  1421(a) 
Federal  Aviation  Act  of  1958.  Sec. 
eoi(a);  14  CFR  11,49 

CFR  Citation:  14  CFR  93 

Legal  Daadlbia:  None 

Abatract  This  proposed  rule  was 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system.  The 
regulation  was  significant  because  of  its 
involvement  with  important 
departmental  policy.  However,  recent 
regulations  issued  by  the  Office  of  the 
Secretary  and  voluntary  schedule 
changes  by  the  airlines  have  lessened 
the  need  for  this  specific  proposal. 
Therefore,  this  proposed  rule  will  be 
withdrawn. 


Oala  rncile 


NPRM  06/20/84    49  FR  33062 

NPRM  Comment  09/04/84 

Period  End 

To  Be  Wittidrawn  11/00/88 

SmaB  EnUtlea  Affactad:  None 

Govammant  Lavala  Affactad: 

Undetermined 

Analyila:  Regulatory  Evaluation 
08/20/84  (49  FR  33082) 

Additional  Infonnadon:  Docket  No, 
24206. 

Agency  Contact  David  L.  Bennett 

Manager,  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  267-3491 

RIN:  2120-AB42 

1789.  +  PROPOSED  REVISION  TO 
NOISE  CERTIFICATION  STANDARDS 
FOR  PROPELLER-OfnVEN  SMALL 
AIRPLANES 

Slgnlflcanca:  Agency  Priority 
Lagai  Authority:  49  USC  1354  Federal 
AviaUon  Act  of  1958,  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec.  603;  49  USC  1431  Federal 
Aviation  Act  of  1958,  Sec  611 

CFR  Citation:  14  CFR  21;  14  CFR  36 


Legal  DaadHna:  None 

Abatract  Would  revise  noise 
certification  standards  for  propeller- 
driven  small  airplanes  to  substitute  the 
use  of  actual  takeoff  tests  for  the  level 
flyover  tests  currently  specified.  This 
proposal  would  revise  test  procedures 
applicable  to  noise  certification  tests 
conducted  on  or  after  January  1.  1988.  It 
would  also  revise  the  noise-level  limit 
numbers  to  approximate  the  equivalent 
of  the  sound  levela  measured  and 
corrected  in  accordance  with  the 
current  standard.  These  proposals 
result  from  industry  requests  for 
certification  to  be  more  direcdy  based 
upon  typical  inservica  noise 
measurements  and  from  studies 
conducted  in  several  nations  over  a 
three-year  period  under  the  auspices  of 
the  International  Civil  Aviation 
Organization.  In  addition,  the  FAA 
proposes  to  exempt  antique  airplanes 
and  changes  involving  the  addition  of 
fioats  or  skis  from  the  acoustical 
change  measurement  and 
documentation  requirements  of  Part  Zl. 
This  regulation  is  significant  because  of 
substantial  public  interest 


AcUon 


Data  FRCMe 


NPRM  07/14/86    51  FR  25500 

NPRM  Comment  10/09/86 

Period  End 

Final  Action  10/03/88 

Sma*  EntWaa  Affactad:  None 

Govammant  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 
07/14/86  (51  FR  25S00) 

AgaiKy  Contact  Steven  Albersfaeim, 
Enviroiunental  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  8(X)  Independence  Ave.. 
SW,  Washington.  DC  20591.  202  207- 
3560 

RIN:  2120-/UB47 

1790.  +  PROPOSED  UMTS  ON  THE 
GROWTH  OF  NOISE  FROM  CERTAIN 
AIRPLANES  AND  AIRPLANE  TYPES 

Slgnlflcanca:  Agency  Priority 

Legal  Autliority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958.  Sec 
313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958.  Sec  601(a);  46  USC  1423 
Federal  Aviation  Act  of  1958.  Sec  603; 
49  USC  1431(b)  Federal  Aviation  Act  of 
1958,  Sec.  611(b):  49  USC  1421  et  seq 


National  Environmental  Policy  /Vet 
Title  I;  EO  11514;  49  USC  106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 

Legal  Daadllna:  None 

Abatract  This  proposal  would  revise 
both  noise  certification  standards  and 
operating  noise  rules  to  ensure  that 
aircraft  certificated  within  certain 
broad  noise  groups  or  "stages"  remain 
within  those  stages.  Those  proposals 
would  apply  to  transport  category  large 
aircraft  and  lo  turbojet  powered  aircraft 
regardless  of  category.  The  proposed 
rule  would  prohibit  modification  of  both 
individual  airplanes  and  whole  airplane 
types  where  those  modifications  would 
result  in  the  growth  of  noise  beyond  the 
limits  of  the  airplane's  current  stage. 
While  the  proposal  would  not  restrict 
airplane  changes  that  result  in  lower 
noise,  it  would  in  some  cases  prohibit 
remodification  of  those  aireraft  to 
return  to  their  original  noise  levels.  The 
FAA  believes  that  these  rules  are 
necessary  to  correct  a  defect  in  the 
current  regtilations  and  to  protect 
airports,  aircraft  operators,  and  the 
public  from  the  effects  of  that  defect 
This  rulemaking  is  significant  because 
of  Intense  public  interest 


Action 


Dal*  FRCIte 


06/17/87    52  FR  23144 
NPRM  Comment    09/14/87 

Period  End 
Rnal  Action  10/16/88 

Smal  EnUtlaa  Affactad:  None 

Govammant  Lavala  Affactad.  None 

Analyala:  Regulatory  Evaluation 
06/17/87  (52  FR  23144) 

Agency  Contact  Steven  Albarsiiaini. 

Environmental  Specialist.  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence  Ave.. 
SW,  Washingtoa  DC  20591,  282  207- 
3500 

RIN:  2120-AB5O 

1791.  -I-  INDEPENDENT  POWER 
SOURCE  FOR  PUBUC  ADDRESS 
SYSTEM  IN  TRANSPOftT  CATEGORY 
AIRPLANES 

Slgnlflcanca:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424:  49  USC  1425;  49 
USC  1428;  49  USC  1429:  49  USC  1430;  40 
USC  106(g);  n.  97-449 


BEST  COPY  AVAILABLE 
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DOT— FAA 


Final  Rula  Stag* 


CFRCttaUon:  14  CFR  25;  14  CFR  121 
Legal  DeadKw:  None 
Abalnct  This  action  would  amend  the 
regulations  to  require  an  independent 
power  source  for  the  public  address 
(PA)  system  in  certain  transport 
category  airplanes.  The  requirement 
would  be  applicable  to  future  type 
certification  of  airplanes  thai  are 
required  to  have  PA  systems  for  use  in 
air  carrier  service  and  to  such  airplanes 
manufactured  after  a  specified  date, 
regardless  of  the  dale  of  application  for 
type  certificate.  This  rulemaking  is 
considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 


have  to  be  conducted  with  that 
transponder  on  and  replying  on  the 
appropriate  code  or  on  a  code  assigned 
by  ATC.  This  rulemaking  is  significant 
because  of  substantial  pubhc  interest 


Dal* 


HlCtta 


AcUofi 


FH  Clla 


NPflM  05/27/86    51  FR  19140 

NPRM  Comnent    11/24/66 
Period  End 

Next  Action  Undetermined 
Smal  EntWea  Alleeletf:  None 
Oovenanent  Levels  Alfsded:  None 
Analyals:  Regulatory  Evaluation 
05/27/86  (51  FR  19140) 

Docket  No. 


24995 

Agency  Contact  Robert  HalL 

Department  of  Transportatioa  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  0-68866.  Seattle. 
Washington  98168.  SM  4n-a43 

RIN:  2120-/^B77 

1792.  +  FLIGHT  PUW  AND 
TRANSPONOER-ON  RCQUIREHEKTS 
m  AIR  DEFENSE  lOENTIFICATIOM 
ZONES  (ADO) 

SlgnMcane*:  Agency  Priority 
Lsgri  Auttnrtty:  49  USC  1348:  49  USC 
1502;  49  USC  1510:  49  USC  1522:  49  USC 
106(g)  Revised  Pub  L  97-449.  January  12, 
1963 

CFR  Citation:  14CFR99 
:None 


Abstract  The  proposal  would  require 
that  all  civil  aircraft  operating  into, 
withia  or  out  of  the  United  States 
through  a  coastal  air  defense 
identification  lone  be  operated  under  a 
filed  flight  plan  regardless  of  true 
airspeed.  Each  such  operation  by  an 
aircraft  equipped  with  a  functioning  air 
traffic  control  (ATC)  transponder  would 


FR  CN( 


NPRM  10/24/86    51  FR  37882 

NPRM  Comiwnt  12/23/86 

Period  End 

Final  Aclion  10/03/88 

Smal  Entitles  Affected:  None 

Oovemment  Levels  Atfsctsd:  None 


Regulatory  Evaluation 
10/24/86  (51  FR  37882) 
AddltionsI  Infonnation:  Regulatory 
Project  ATO-200-85-13R  (Docket  # 
25009) 

Agency  Contact  Ragiiiald  C 
Matthews.  Air  Traffic  Control 
Specialist.  Department  of 
Transportation.  Federal  Aviation 
Administration.  BOO  Independence 
Avenue.  SW.  Washington.  DC  20591. 
2na(7-HM5 
RIN:  2120-ACOO 

1793.  +  FIRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  AND 
BAGGAQE  COMPARTMENTS  •  PARTS 
121  AND  135 

SIgrMcane*:  Agency  Priority 
Lsgal  AuOiomy:  49  USC  13S4(a):  49 
USC  1355;  49  USC  1356:  49  USC  1357:  49 
USC  1401;  49  USC  1421  to  1430:  49  USC 
1485: 49  USC  1502:  49  USC  106(g):  PL 
97-449;  49  USC  1472;  49  USC  1355(a):  49 
USC  1431 

CFRCHaUon:  14  CFR  121;  14  CFR  135 
Lsgal  Deadfcie:  None 
Abstract  This  action  would  propose 
requirements  to  improve  cargo 
compartment  fire  protection  for 
transport  category  airplanes  operated 
under  Parts  121  and  13S  after  a 
specified  date.  This  action  would 
propose  a  new  rule  which  would 
require,  within  two  years,  replacement 
of  ceiling  and  sidewall  (including  door 
and  bulkhead)  cargo  compartment  fire 
resistant  liner  panels  in  Class  C  and  D 
cargo  compartments  greater  than  200 
cubic  feet  in  volume  in  certain  transport 
category  airplanes.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  crashworthiness  criteria. 


NPflM  11/05/87    52  FR  42512 

NPRM  Comment    05/03/88 
Period  End 

Next  Action  Undetermined 

Smal  Entitles  Affected:  None 

Ooveinnient  Levels  Affected:  None 

Anslysis:  Reguldlory  Evaluation 
11/05/87  (52  FR  42512) 

Agsney  Contsct  Gary  L.  Killion. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  C.68966.  Seattle, 
Washington  98168.  206  431-2112 

RIN:  2120-AC04 

1794.  +  LOCATION  OF  PASSENGER 
EMERGENCY  EXITS  IN  TRANSPORT- 
CATEGORY  AIRPLANES 

SIgnlflcsnce:  Agency  Priority 

Lsgal  Auttiortty:  49  USC  1344: 49  USC 
1354(8):  49  USC  1355:  49  USC  1421;  49 
USC  1423:  49  USC  1424:  49  USC  1425:  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  106(g):  PL  97-449 
CFR  Citation:  14  CFR  21: 14  CFR  25: 14 
CFR  121 

Lsgal  DsadMne:  None 
Abstrsct  This  notice  proposes  lo  limit 
increases  in  passenger  emergency 
escape  path  distance  by  establishing  a 
new  standard  limiting  the  distance  any 
passenger  seat  may  be  &om  the  nearest 
emergency  exit  and  the  distance  any 
exit  may  be  from  an  adjacent  exit.  The 
proposal  would  make  the  standard 
appUcable  to  type  certification  of  new 
transport  category  airplane  models, 
regardless  of  the  date  of  original 
application  for  type  certificate,  and  to 
airplanes  operating  under  Part  121, 
except  those  already  in  operation.  The 
standard  would  be  applicable  for 
Issuance  of  standard  airworthiness 
certificates  for  airplanes  manufactured 
after  the  NPRM  date.  The  proposal  Is  a 
result  of  the  recent  public  Emergency 
Evacuation  Task  Force  and  is  intended 
to  improve  the  likelihood  of  passengers 
safely  escaping  an  airplane  during  an 
emergency  evacuation;  for  this  reason 
the  rulemaking  is  considered  significant 
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DOT— FAA 


Rnal  Rula  Stag* 


AcHon 


FR  CM* 


Date 


FRCMe 


NPRM  10/20/87    S2  FR  39190 

NPflM  Conrnnnt    12/21/87 
Period  End 

Next  Action  Undetermined 

SiTMll  Entitles  Affected:  None 

Government  Levels  AHsctsd:  None 

Anslyslc  Draft  Regulatory  Evaluation 
10/20/87  (52  FR  39190) 

Agency  Contact  Arthur  Hayes. 

Aerospace  Engineer.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence  Ave.. 
SW.  Washington,  E>C  2DS01.  2K  2B7- 
9937 

RIN:  2120-AC2g 


1795.  +  TERMINAL  CONTROL  AREA 
CLASSIFICATION  AND 
PILOT/EOUIPMENT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7):  49 
USC  1303;  49  USC  1348(a):  49  USC 
1354(a);  49  USC  1355;  49  USC  1401;  49 
USC  1421  thru  31:  49  USC  1502;  49  USC 
1510:  49  USC  1522;  49  USC  2121  thru  25; 
49  USC  106(g);  EO  10854;  14  CFR  11.68 

CFR  Citation:  14  CFR  71;  14  CFR  91 

Legal  Deadline:  None 

Alistract  This  rulemaking  proposes  to 
estabUsh  a  single-class  TCA.  require  all 
aircraft  to  be  equipped  with  an 
automatic  altitude  reporting 
transponder  when  operating  within  30 
miles  of  a  T(2A  primary  airport  require 
student  pilots  to  receive  TCA  training 
and  instructor  pilot  endorsement  in 
order  to  conduct  operations  in  a  TCA, 
require  helicopters  to  be  equipped  with 
appropriate  navigational  aid  equipment 
and  require  a  private  pilot  license  for 
operations  at  certain  TCA  primary 
airports.  A  draft  final  rule  is  being 
prepared  to  extract  all  of  (he  Mode  C 
issues  which  have  been  disposed  of  in 
Amendment  No.  91-203.  This 
rjlemaking  is  considered  significant 
because  it  is  controversial,  involving 
substantial  public  interest 

TlmstaMe: 

Action  Date  FR  Cite 

NPRM  06/16/87    52  FR  22918 

Comment  Psfiod    06/06/87    52  FR  29205 

Extsnded  - 

NPRM  10 

09/16/87 


NPRM  Comment 

Period  End 
Final  Action 


IM* 


FK  CNe 


10/03/88 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levele  Atleetad:  None 

Analysis:  Regulatory  Evaluation 
06/16/87  (52  FR  22918) 

Additional  Inf ormattan:  RIN  2120-AC36 
has  been  combined  into  this 
proceeding.  Regulatory  Protect  No  AT- 
200-8e-21R  (Docket  #25304) 

Agsney  Contact  Reginald  C 
Matthew*.  Air  Traffic  Control 
Specialist  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  287-9245 

RIN:  2120-AC3S 

1796.  +  COMMUTER  CATEGORY 
AIRPLANES:  COCKPIT  VOICE 
RECORDER  (CVR)  AND  FLIGHT  DATA 
RECORDER  (FDR)  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49 USCl3S4(a);  49 
USC  1355(a);  49  USC  1421;  49  USC  1422; 
49  USC  1423:  49  USC  1424;  49  USC  1425; 
49  USC  1428;  49  USC  1427;  49  USC  1428; 
49  USC  1429;  49  USC  1430;  49  USC  1431; 
49  USC  1502;  49  USC  10e(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract  The  F/^  amends  Its 
regulations  to  require  digital  flight  data 
recorders  and  cockpit  voice  recorders 
(CVRs)  to  be  installed  in  a  broad 
category  of  airplanes  and  rotorcran 
operated  by  air  carriers  and  commuters, 
as  well  as  in  selected  aircraft  operated 
in  general  aviation.  The  amendments 
are  in  response  to  legislation  which 
mandates  the  FAA  to  amend  its  Bight 
recorder  and  CVR  requirements  in 
accordance  with  recommendations  &om 
the  National  Transportation  Safety 
Board  (NTSB).  The  intent  of  this 
rulemaking  is  to  provide  more 
information  to  accident  investigators  in 
determining  the  causes  of  accidents  and 
the  measures  needed  to  correct  the 
causes.  In  addition,  the  FAA  also 
requests  additional  comments  regarding 
the  general  aviation  requirements.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  and 
congressional  interest 


NPRM  02/12/88    S3  FR  4314 

NPRM  Comnent  03/28/88    S3  FR  4314 

Period  End 

Final  Aclian  07/11/88    53  FR  26134 

Coiraction  to  08/18/88    S3  FR  30638 

Final  Action 

Correction  to  08/16/88    S3  FR  30906 

Final  Aclion 

Fmal  Aclian  10/11/88 

Smal  EntWee  Affected:  Businesses 

Government  Levels  Aflscted:  None 

Anslysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
07/11/88  (53  FR  28134) 

Additional  Information:  Additional 
comment*  were  invited  through  October 
11.1988. 

Agency  Contact  nranli  Roclt 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington.  DC  20591,  202  2«7-95«7 
RIN:  2120-AC4e 

1797.  +  DESIGN  STANDARDS  FOR 
FUEL-TANK  ACCESS  PANELS 
Signmcanee:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356:  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430:  49  USC 
1472;  49  USC  1485:  49  USC  1502:  49  USC 
106(g];  PL  97-449;  49  CFR  1.47(a) 

CFR  Citation:  14  CFR  2S;  14  CFR  121 

Legal  Deadlne:  None 

Abstract  This  notice  proposes  to 
require  that  the  fuel-tank  access  panels 
of  transport  category  airplanes  be 
designed  to  minimize  penetration  by 
likely  foreign  objects  and  be  fire 
resistant  This  proposed  change  is 
based  on  service  experience  and  is 
intended  to  reduce  the  hazards 
associated  with  the  loss  of  access 
panels.  This  notice  also  proposes  to 
require  that  the  panels  of  all  turbine 
powered  airplanes  operated  in  air 
carrier  service  after  a  specified  date 
meet  these  standards.  This  rulemaking 
is  considered  significant  because  it 
involves  an  important  crashworthiness 
safety  issue. 
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DOT— FAA 


Final  Rul*  Stag* 


FR  CtM 


NPRM  05/23/88    S3  FH  1SS26 

NPRM  Commant    09/17/88 
PwM  End 

Next /Action  Undetermined 

Smrf  ElKMa*  AftaclMt  None 

Oovwnment  Laveta  Affaeted:  None 

AnalyaiK  Regulatory  Evaluation 
05/23/88  (53  FR  18528) 

Agency  Contact  Ivea  Coonally. 

Department  of  Tranaportation,  Federal 
Aviation  Adminiatration,  17900  Pacific 
Highway  South.  C-68968.  Seattle,  WA 
98168.  206  431-2120 
BIN:  2120-AC58 

17M.  +  ACCESS  TO  SECURED 
AREAS  ON  AIRPORTS 

SIgnmcanca:  Agency  Priority 

Lagal  Aulliority:  40  USC 1354:  49  USC 

1356:  49  USC  1358:  49  USC  1421:  49  USC 

106(g);  PL  97-449 

CFR  Citation:  14CFR107 

Legal  Deadline:  None 

Abetraet  Thia  notice  proposes  to 
require  certain  airport  operators  to 
submit  to  the  Adoiinistrator,  for 
approval  and  inclusion  in  their 
approved  security  programs,  a  plan  for 
the  installation  and  use  of  a  computer- 
controlled  card  system  for  access  to 
seciired  areas  of  the  airport.  This  notice 
proposes  that  airport  operators  submit 
a  plan  for  a  computer-controlled  card 
system  according  to  a  schedule  based 
on  the  number  of  passengers  screened 
at  the  airport  each  year  or  as 
designated  by  the  Director  of  Civil 
Aviation  Security  for  the  first  phase  of 
the  schedule  not  withstanding  the 
number  of  passengers  screened 
aimually.  The  proposal  is  significant 
because  it  is  critical  to  aviation  and 
airport  security. 
Timetable: 


Agency  Contact  Sharao  Sharp, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Office  of  Civil 
Aviation  Security,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
2I>2  2C7-2M7 
RIM:  2120-ACe8 

17M.  REVISION  OF  PART  tl 

Slgnlflcanee:  Nonsignificant 
Lagal  AuOMItty:  49  USC  1348  Federal 
AvUtion  Act  of  1958,  Sec.  307;  49  USC 
1354  Federal  Aviation  Act  of  1958,  Sec. 
313:  49  USC  1354(a)  Federal  Aviation 
Act  of  195a  Sec.  313(a);  49  USC  13S5 
Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1401  Federal  Aviation  Act  of 
1958.  Sec  501;  49  USC  1402  Federal 
AviaUon  Act  of  1958.  Sec.  502;  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sea 
eoi;  49  USC  1422  to  1430  Fed.  AviaUon 
Act  of  1958.  Sees.  602  to  610:  49  USC 
1502  Federal  Aviation  Act  of  1958.  Sec. 
1102 

CFRCNatten:  14CFR91 
Legal  Deadlne:  None 
Abetraet  This  proposed  amendment 
reorganixea  and  realigns  the  general 
operating  and  flight  rules  to  make  them 
more  understandable  and  easier  to  use. 
Alsa  several  changes  are  being  made 
to  provide  more  flexibility  for  certain 
operations.  These  changes  resulted 
from  comments  received  from  the 
general  pubhc  and  aviation  industry  in 
response  to  a  request  for  specific 
comments  to  help  identify  substantive 
areas  needing  review. 


Action 


Dal*  FR  CIt* 


NPRM  03/18/88    53  FR  9094 

NPRM  Conmenl    05/02/88 
Pafiod  End 

Next  Action  Undetermined 

Small  EnUtlea  Alfected:  None 

Govammant  Lavela  Affected: 

Undetermined 

AnaiyalK  Regulatory  Evaluation 
03/18/88  (S3  FR  9094) 


AcllOfi 


FflCtle 


ANPRM  01/22/79    44  FR  4571 

NPRM  09/10/81     46  FR  452S6 

NPRM  03/20/85    50  FR  11282 

NPRM  Comnent  07/18/85 
PeOod  End 

Next  Action  Undetermined 
Small  EntHie*  Affected:  None 
Govemmcnt  Level*  Affected:  None 

Analyal*:  Regulatory  Evaluation 

09/10/81  (48  FR  45256) 

Addmonal  Infonnation:  Docket  No. 

18334. 

Agency  Contact  Marion  Clemens  or 
Edna  Fiencfa.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 


Avenue,  SW,  Washington,  DC  20591. 

2IB2a7-nM 

RIN:  2120-AA13 


1S00.  ROTORCRAFT  REGULATORY 
REVIEW  PROGRAM  NOTICE  NO.  4 

Nonsignificant 

_  lAuttiertty:  49  USC  1344;  49  USC 
1354(A);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(G);  PL  97-449 
CFR  Citation:  14  CFR  27;  14  CTR  29 
Legal  DeadMna:  None 

Abstract  This  is  Notice  4  of  a  series  of 
notices  issued  as  part  of  the  FAA's 
comprehensive  Rotorcraft  Regulatory 
Review  Program.  This  notice  contains 
proposals  which  would  amend  and 
update  the  airframe  and  related 
equipment  requirements  in  Parts  27  and 
29  of  the  Federal  Aviation  Regulations. 


FR  CIt* 


NPRM  03/14/88    S3  FR  9190 

NPRM  Camment    09/19/88    53  FR  9190 
Period  End 

Next  Action  Undetermined 

Small  Entitle*  Affactad:  None 

Government  Laval*  Affactad:  None 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  03/14/88  (53  FR 
9190) 

Agency  Contact  James  Major. 

Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193^)111.  817  624-5117 

RIN:  212Q-AA29 

1801.  TRANSPORT  CATEGORY 
AIRPLANE  AIRWORTHINESS 
STANDARDS 

Signlftcance:  Nonsignificant 

Lagal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428:  49  USC  1429;  49  USC  1430:  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  DeadUne:  None 

Abstract  This  action  would  amend  the 

airworthiness  standards  contained  in 

Part  25  applicable  to  transport  category 

airplanes  tor  (1)  relieve  the  regulatory 

burden  wherever  possible,  (2)  ensure 
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DOT— FAA 


Final  Rule  Stag* 


the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  common  to  regional  air 
carrier  operation,  and  (3)  update  Part  25 
for  clarity  and  accuracy. 


FR  CM* 


NPRM  12/03/84    49  FR  47358 

NPRM  Comment    04/04/85 
Period  End 

Next  Actk>n  Undetermined 

SmaU  Entltlea  Affected:  None 

Government  Level*  Affected:  None 

Sector*  Affected:  Multiple 

Analy*!*:  Regulatory  Evaluation 
12/03/84  (49  FR  47358) 

Additional  Information:  Docket  No. 
24344 

Agency  Contact  Gary  Killkm, 

Department  of  Transportation.  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68g66,  Seattle,  WA 
98168,  206  431-2112 

RIN:  2120-AA47 

1S02.  MISCELLANEOUS 
AMENDMENTS 

Significance:  Nonsignificant 
Legal  Authoftty:  49  USC  1352  Federal 
AviaUon  Act  of  1958,  Sec.  311:  49  USC 
1354  Federal  AviaUon  Act  of  1958,  Sec. 
313;  49  USC  1354(a)  Federal  AviaUon 
Act  of  1958,  Sec.  313(a);  49  USC  1355(a) 
Federal  AviaUon  Act  of  1958.  Sec. 
314(a);  49  USC  1421  to  1430  Fed 
AviaUon  Act  of  1958.  Sees.  601  to  610; 
49  USC  1502  Federal  AviaUon  Act  of 
1958,  Sec.  1102 

CFRCHaUon:  14  CFR  21: 14  CFR  65: 14 
CFR  107;  14  CFR  121;  14  CFR  135: 14 
CFR  145 

Legal  Deadline:  None 
Abetraet  This  acUon  would  amend 
various  secUons  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  fiight 
permits  for  an  addiUonal  purpose,  relax 
a  requirement  for  passenger  informaUon 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  ntmierous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 


regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timetable: 


Action 


FR  Ch* 


NPRM  10/03/83    48  FR  4521 4 

NPRM  Comment     12/02/83    48  FR  45214 
Period  End 

Next  /Action  Undetermined 

SmaH  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Addnionai  infonnation;  Docket  No. 
23781. 

Agency  Contact  Jean  Casciano, 
Department  of  Transportation,  Federal 
AviaUon  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-9683 

RIN:  2120-AA50 

1803.  AMEND  PART  23  TO  INCLUDE 
EMPENNAGE  FATIGUE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313:  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
801:  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603 

CFR  Citation:  14  CFR  23 

l.egal  Deadline:  None 

Atratract  This  action  would  provide  for 
fatigue  integrity  of  small  airplane 
empennage  structure  where  present 
Part  23  fatigue  requirements  apply  only 
to  the  wing. 

Timetable: 


Action 


FR  Ctl* 


NPRM  09/22/86    51  FR  33700 

NPRM  Comment    01/21/87 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/86  (51  FR  33700) 


Additional  information:  The  FAA  is 

evaluating  addiUonal  data  obtained 
from  NASA. 

Agency  Contact  Earsa  L.  Tankesley. 

Manager,  Standards  Office,  Department 
of  TransportaUon.  Federal  Aviation 
AdminisUaUon,  801  E.  12th  Sbeet. 
Kansas  City,  MO  64106,  816  426-6830 

RIN:  212D-/VA58 

1804.  NATIONAL  AIRSPACE  REVIEW 
<NAR):  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

SIgnificanee:  Nonsignificant 

l-egal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958, 
Sec  313(a) 

CFR  Citation:  14  CFK  V.  14  CFR  71;  14 
CFR  91 

Legal  Deadlne:  None 

Abstract  Would:  (1)  reclassify  terminal 
control  areas  into  one  category;  (2) 
apply  the  operating  requirements  of  the 
current  Group  I  TCA  to  Group  II  TCA's; 
(3)  require  student  pilots  to  obtain  a 
logbook  endorsement  from  a  certified 
instructor  pilot  prior  to  operating  in  any 
TCA;  (4)  replace  the  term  "airport 
traffic  area"  with  the  terra  "control 
tower  area,"  (5)  apply  the  two-way 
radio  communications  requirements  of 
Section  91.87  for  operations  at  an 
airport  with  an  operating  control  tower 
operated  by  other  entities;  (6)  adopt  a 
new  defiruUon  for  airport  traffic  areas 
(control  tower  areas);  (7)  redefine 
control  zones  with  a  standard  ceiling  of 
3,000  feet  AGL:  and  (8)  use  nautical 
miles  versus  statute  miles  to  describe 
certain  terminal  airspace  designations. 


Action 


D*t*  FR  CM* 


02/05/85  50  FR  S0S5 
C6/06/8S  50  FR  S0S5 


ANPRM 
ANPRM 

Comment 

Period  End 
To  lie  10/03/88 

consolidated 

Small  Entitle*  Affected:  Undetermined 

Government  l.evel*  Affected: 

Undetermined 

AddMonal  infonnation:  Regulatory 
Project  ATO-200-83-17R  (Docket  # 
24455).  To  be  consolidated  in  RIN:  2120- 
AB9S. 

AgeiKy  Contact  Wayne  Fieioe.  Air 
Traffic  Control  Specialist.  Department 
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Final  Rul*  Stag* 


of  Transportatioii,  Federal  Aviation 
Admlniitration.  800  Independence 
Avenue.  SW.  Washington.  DC  20S91. 
2a2  287-«Z4S 
HWtZlZO-ABOZ 

1805.  NKMfrnUE  VFR  WEAITIER 
IHNHWJMS 

Signtflcanca:  Nonsignificant 
Lagtf  Auttiortty-.  49  USC  1301(7):  49 
use  1303;  49  USC  1344:  49  USC  1348:  49 
USC  13S2;  49  USC  13S3;  49  USC  13S4:  49 
USC  1355:  49  USC  1401;  49  USC  14a;  49 
USC  1422;  49  USC  1423;  49  USC  1424:  49 
USC  1425:  49  USC  142B 
CFHCnaUOR  14CFR91 
:None 


Lagtf  AulhOflty:  49  USC  13S4  Federal 
Aviation  Act  of  19SS.  Sec  313:  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec 
601:  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec  603 

CFRCRaOOR  14CFR33 

Lagal  DtmdHnK  None 

AlMlract  Would  add  a  new  seclioa 
FAR  33.28  to  incorporate  reqnirementa 
for  electronic  controls  for  aircraft 
engine*. 


Abstract  This  proposal  will  increase 
the  flight  visibihty  and  cloud  clearance 
minimuma  for  night  operations  in 
uncontrolled  airspace.  Tlie  minimuTn 
flight  visibihty  will  increase  from  one 
mile  to  three  miles. 


Action 


FRCHa 


Action 


FR  Ola 


NPRM  07/23/85    SO  FH  30124 

NPRM  Comment  09/23/85    50  Ffl  30124 

Period  End 

Final  Adkm  10/03/88 

Smd  EnUtlaa  Altadad:  None 

Govanmant  Lavett  Aflsdad:  None 

dintyrt    Regulatory  Evaluation 
07/23/85  (50  FR  30124) 
AddWonai  Infofmstton:  1£GAL 
AUTHORiry  CONT:  49  USC  1427;  48 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121:  49  USC  2122;  49  USC  2123:  49 
USC  2124;  49  USC  2125:  42  USC  4321  et 
seq:  EO  11514,  49  USC  106(a).  Revised 
Pub.  L  97-449,  January  12. 1983, 
Regulatory  Project  ATO-200^3-18R 
(Docket  #  24722) 

Agancy  Contact  Robert  Laaar,  /Ur 
Traffic  Control  SpedaUst,  Department 
of  TransportaUoa  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington.  DC  20591, 
2IB2S7-KS1 
RIN:  212D-AB04 

IMS.  AIRWORTIflNESS  STANDARDS: 
AIRCnAFT  ENGINES,  ELECTRICAL 
AND  ELECTRONIC  ENGINE  CONTROL 
SYSTEMS 

SlgnlWcanca:  Nonsignificant 


NPflM  02/14/85    50  FR  6186 

NPRM  Comment    07/29/85 
Pariod  End 

Next /Kction  Undetermined 
Small  Entltlas  Affactwl:  None 
Govemniant  Lavaia  Aftactad:  None 
Anatyals:  ReguUtory  Evaluation 
02/14/85  (SO  FR  6186) 

Agency  Contact  Coaimo  ).  Bosco, 
Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration,  /VNE-110,  FAA  NE 
Region.  12  New  England  Executive 
Park.  BurUngton.  MA  01803,  817  270- 
2492 
RIN:  2120-AB06 

1807.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  VI  METHODOLOGY 
FOR  TAKEOFF  ON  WET  AND 
CONTAMINATED  RUNWAYS 

SlgnMcanca:  Nonsignificant 

Lagal  Airthority:  49  USC  1344: 49  USC 
1354(a)  to  1357:  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1472:  49  USC  1485: 
49  USC  1502;  49  USC  106(g):  PL  97-449 
CFRCHaUan  14  CFR  25: 14  CFR  121: 
14CFR13S 
Lagal  D>ad>ia.  None 
Abstract  This  action  proposes 
amendments  to  Parts  25. 121,  and  135  of 
the  Federal  Aviation  Regulations  (FAR) 
to  add  new  standards  for  transport 
category  airplanes  which  would  provide 
for  approval  of  a  reduced  takeoff 
decision  speed  (VI)  methodology  for 
takeoff  on  wet  and  contaminated 
runways. 


Next  Actior  Undetermined 
Smal  EntMes  Affected:  None 
Oovamment  Levels  Atlaclad:  None 

Analysic  Regulatory  Evaluation 
11/30/87  (52  FR  45578) 
AddHtoml  Infonnatiore  Docket  25471 
Agency  Contact  BUI  BoxweU, 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-680ee,  Seattle, 
Washington  98168.  288  431-2111 

RIN:  2120-/^317 

laOS.  LOW-FUEL-OUANTITY 
ALERTING  SYSTEM 

SIgnmcance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424:  49  USC  1425:  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  106(g):  PL  97-449 
CFnCttsHon:  14  CFR  25 
Legal  DeadHna:  None 
Abstract  This  action  contemplates 
possible  revision  to  FAR  25.1305  to 
include  a  requirement  to  install  a 
means  to  alert  the  flightcrew  of 
potentially  unsafe  low  fueL 

Timetable; 

Aaioii Oata  FB  Cite 

NPRM  05/12/87    52  FR  17890 

NPRM  Comment    09/09/87 
Period  End 

Next  Action  Undetermined 
SmaM  Entitles  Affected:  None 
Govetmiant  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 
Additional  Information:  Docket  No 
25213. 

Agency  Contact  Neil  Schalakamp. 

Department  of  Transportation.  Federal 
Aviation  AdministraUon,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-6a86e.  Seattle, 
Washington  98168.  288  431-2135 

RIN:  2120-AB4e 


Actkm 


FB  CNs 


NPRM  11/30/87    52  FR  45578 

NPRM  Comment    03/30/88 
Penod  End 


1809.  HELICOPTER  INSmUMENT 

FUGHT 

SignMcance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
13S4(A);  49  USC  1355:  49  USC  1421:  49 
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Final  Rule  Stage 


use  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(C);  PL  97-449 
CFR  Citation:  14  CFR  27;  14  CFR  29 
Legal  Deadline:  None 

AlMtraet  This  project  revises  Appendix 
B  of  Parts  27  and  29  to  permit  IFR 
operations  at  airspeeds  below  the 
normal  minimum  instrument  airspeed 
during  approach  and  landing. 

Timetable: 

Action Pete  FB  Cite 

NPRM  06/12/86    51  FR  21488 

NPRM  Comment  04/03/87    51  FR  45343 

Period  End 

Final  Action  06/15/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/86  (51  FR  21488) 

Addltlonal  Information:  The  FAA  has 
determined  that  adoption  of  this 
proposal  will  not  result  in  an  economic 
burden  on  the  public.  It  is  a  relieving 
rule  that  removes  a  minimum  speed 
limitation  when  certain  optional 
performance  standards  are  met. 

Agency  Contact  |im  S.  Hooaker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth. 
TX  76193-0111,  817  624-5109 

BIN:  2120-/^387 

1810.  CONTROLLED  AIR  SPACE 
DESIGNATIONS  IN  INTERNATIONAL 
AIR  SPACE 

Significance:  Nonsignificant 
Lagal  Authority:  49  USC  1348(a)  F.A. 
Act,  Section  307(a):  49  USC  1354(a)  F.A 
Act.  Section  313(a) 

CFR  Citation:  14  CFR  71: 14  CFR  75 

l.egal  OeadNne:  None 

Abstract  User  organizations 
recommended  under  the  National 
/Mrspace  Review  to  simplify  the 
classification  of  offshore  airspace 
designations. 

Timetable: 


Small  Entitlea  Affected:  Undetermined       Action 
Government  Levels  Affected. 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/29/85  (50  FR  30798) 

Additional  Information:  Regulatory 
Project  ATO-20O*4-19R/ATO-20O.84- 
7R.  This  action  will  be  consolidated 
into  RIN  2120-A395. 

Agency  Contact  Wayne  Pierce.  Air 

Trafiic  Control  SpeciaUst  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
282  267-9248 

RIN:  2120-AB93 


1S11.  IMPROVED  STRUCTURAL 
REQUIREMENTS  FOR  PRESSURIZED 
CABINS  AND  COMPARTMENTS  IN 
TRANSPORT  CATEGORY  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  ia6(g);  PL  97-449;  49  CFR  1.47(a) 

CFR  Citation:  14  CFR  25 

:  None 


Abstract  Notice  proposes  to  amend 
Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  to  upgrade  the 
structural  requirements  for  transport 
category  airplane  pressurized  cabins  by 
(1)  amending  the  criteria  for  evaluation 
of  the  secondary  effects  of  openings  in 
the  pressure  vessel,  and  (2)  extending 
the  area  of  consideration  to  include 
openings  anywhere  within  the  pressure 
vessel.  The  required  opening  sizes  to  be 
considered  would  not  be  changed.  The 
proposal  is  the  result  of  an  FAA  review 
of  the  pressurized  cabin  load 
requirements  and  is  intended  to  make 
the  pressurized  cabin  load  requirements 
less  design-dependent  and  more 
objective.  It  would  require  evaluation  of 
openings  in  any  pressurized 
compartment  and  examination  of  the 
effects  of  differential  pressure  loads  on 
any  critical  structure  inside  or  outside 


Action 

Data 

FBCH* 

TImetalile: 

07/29/85 
10/28/85 

50  FR  30798 
50  FR  30798 

/kNPRM 
ANPRM 

AcUon 

Dais 

FB  ens 

Convnsnt 

NPRM 

03/16/88 

53  FR  8742 

Period  End 
To  be 

10/03/88 

Correction  to 
NPRM 

05/19/88 

53  FR  18022 

NPRM  Comment    07/14/88 
Period  End 

Next  Action  Undetermined 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/16/88  (53  FR  8742) 

Agency  Contact  James  Haynes.  Policy 
and  Procedures  Branch,  Transport 
Standards  Staff,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South  C- 
68988.  SeatUe.  WA  98168.  286  431-21U 
RIN:  2120-AC44 

1112.  FUEL  VENTING  AND  EXHAUST- 
EMISSION  REQUIREMENTS  FOR 
TURBINE-ENGINE  POWERED 
AIRPLANES 

SIgnificanoe:  Nonsignificant 

Legal  Authority:  49  USC  1341(a):  49 
USC  106(g)(Revised,  PL  97-449,  Jan.  12, 
1963):  49  USC  1343(d):  49  USC  1348;  49 
USC  1354(a):  49  USC  1401  to  1405:  49 
USC  1421  to  1431:  49  USC  1481;  49  USC 
ISOZ 

CFR  Citation:  14  CFR  11: 14  CFR  21;  14 
CFR  23;  14  CFR  25;  14  CFR  45;  14  CFR 
91;  14  CFR  11,  (SF/Ut  27) 

Legal  Deadlne:  None 

AlMtraet  Special  Federal  Aviation 
Regulation  (SFAR)  27  prescribes 
standards  and  test  procedures  for  fuel 
venting  and  exhaust  emissions  for  the 
turbine  powered  airplanes.  This 
proposal  would  replace  SFAR  27,  as 
amended  through  SFAR  27-6,  with  a 
new  Part  34  of  the  Federal  Aviation 
Regulations  which  will  include  all  of 
the  standards  and  test  procedures  of  40 
CFR  87  previously  included  in  SFAR  27. 
This  wiU  codify  in  a  single  part  all  of 
the  apphcable  requirements  of  40  CFR 
87.  Control  of  Air  Pollution  from 
Aircraft  and  Aircraft  Engines; 
Emissions  Standards  and  Test 
Procedures,  as  amended,  December  30, 
1982,  and  insert  requirements  to  comply 
with  Part  34  in  the  other  affected  Parts 
where  applicable. 

TknetaUa: 


Action 


Dale  FB  Ctta 


consolidated 


NPRM  05/23/88    53  FR  18530 

NPRM  Comment    06/22/88 
Period  End 


42240 
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Rnal  Rul*  Slag* 


FR  Ctl* 


Fmal  Ac«on  11/22/86 

Fmal  Aclicin  12/22/88 

EHactive 

Smal  Efitttin  Aftaelad:  None 

Governmem  Levels  Affceletf:  None 

AnalyelK  Regulatory  Evaluatiaa 
05/03/88  (53  FR  18530) 
Agency  Contact  Nkitoiaa  P.  KniU. 
Manager,  Air  Quality  Staff,  Department 
of  Transportation.  Federal  Aviation 
Adnuniatradon.  BOO  Independence 
Avenue.  SW,  Washington.  DC  20591. 
2CZaS7-«H3 


RM:  Z120-AC6Z 


1»13.  REALIONMENT  OF  HESTBICTED 
AREAS  IN  THE  EGUN  AFB  AREA 

SignHlcane*:  Nonsignificant 

Legal  Autliortty:  49  USC 1302: 49  USC 

1303;  49  USC  1348;  49  USC  1348(a):  EO 

10854;  49  USC  108(g)(Revi»ed  PL  97-449, 

lanuary  12. 1983);  14  CFR  ILflft  49  USC 

1354(a);  49  USC  1421(a):  49  USC  1424: 

49  USC  1510;  49  USC  1S22;  49  USC  2402; 

49  USC  2424 

CFR  Citation:  14  CFR  73;  14  CFR  93 

Legal  Deadline:  None 

Abstract  This  revision  proposes  to 

realign  restricted  areas  in  die  Eglin  AFB 

area  to  increase  the  availability  of 

airspace  for  civil  users.  In  addition,  to 

include  certain  portions  of  the  realigned 

restricted  areas,  when  not  active  in 

Section  93.81,  Special  Air  Traffic  Rule 

Airspace. 

TknetaMa: 


1t14.  •  RULES  OF  PRACTICE:  FAA 
CIVIL  PENALTY  ASSESSMENT 
ACTIONS 

StgnMcanes:  Nonsignificant 
Legal  Authority:  49  USC  1345(a);  49 
USC  13S4(c);  49  USC  1374(a):  49  USC 
1401  to  1406;  49  USC  1421  to  1428:  49 
USC  1471;  49  USC  1475;  49  USC  1481:  49 
USC  148Z(a);  49  USC  1482(b):  49  USC 
1482(c):  49  USC  1484  to  1489:  49  USC 
14,*S:  «  USC  yWT  1475;  49  USC  APP 
1855(C) 

CFRCttaUon:  14  CFR  13.15  (Revision): 
14  CFR  13.18  (Revision):  14  CFR  13.31 
(Revision);  14  CFR  13.201;  14  CFR 
13.202;  14  CFR  13.203;  14  CFR  13.204;  14 
CFR  13.205;  14  CFR  13.206;  14  CFR 
13.207;  14  CFR  13.208;  14  CFR  13.209;  14 
CFR  13.210: 14  CFR  13.211: 14  CFR 
13.212 


AcUen 


FH  ate 


01/08/88    53  FB  517 

NPRM  Comment  02/19/88    53  FR  517 

Period  End 

Fmal  Action  12/01/88 

Smal  Entllia*  Aifaelwt  None 
Govsmnsnt  Lavsia  Altaclad:  None 
Analysis:  Regulatory  Evaluation 
01/08/88  (53  FR  517) 
Additional  bifonnation:  Regulatory 
Project  No  ATO-20^«7-llP 
Agency  Contact  Paul  CaUant/Wayne 
nma.  fiit  Traffic  Control  Spedalisls. 
Department  of  Trensportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  20S  2t7-*253 

RIN:  2120-AC63 


R  Other,  Statutory. 
December  30, 1989. 

Authority  to  assess  dvil  penalties  and 
conduct  on-the-record  hearing 
terminates  12/30/89:  FAA  must  report 
to  Congress  by  06/30/89. 
AltaliacL  This  final  rule  revises  the 
initiation  procedures  and  provides  new 
procedural  rules  regarding  civil  penalty 
assessment  actions.  The  final  rule 
provides  procedures  for  on-the-record 
hearings  required  by  Congress  in  dvil 
actions  not  in  excess  of  $50,000 
assessed  by  the  FAA. 

Tlmatabls:  

Action  Date  FR  Cits 


Final  Action 


10/03/88 


I  Authority:  40  USC  1354: 49  USC 
1421:  49  USC  1423 
CFR  Citation:  14  CFR  23 
Legal  DaadOna:  None 
Abatract  This  action  would  respond  to 
and  resolve  comments  received  in 
response  to  the  final  rule,  request  for 
comments,  which  was  published 
lanuary  15, 1987  (52  FR  1806). 


Sman  EnttUos  Affacted:  None 
Govamment  Lsvala  Aflsctsd:  Federal 

Addlttonal  kiformaUan:  This  final  rule 
is  in  response  to  congressional 
amendment  of  the  Federal  Aviation  Act 
of  1958  as  amended. 
Aganey  Contact  AUan  R  Horowitz, 
Manager,  Enforcement  Policy  Branch. 
Office  of  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration.  BOO  Independence 
Avenue.  SW.  Washingtoa  DC  20591. 
202  2S7~n37 

RIN:  2120-AC74 

iai&  •  COWKITER  CATEGORY  • 

RESPONSE  TO  FINAL  RULE 

COMMENTS 

SignMcanca:  Nonsignificant 


FRi 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Govemnient  Levels  Affected:  None 
Agency  Contact  Earsa  L.  Taniuley, 
Manager,  Standards  Office.  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SWtion.  Washington,  DC 
20591,  BIB  426-SSM 
RUt  2120-AC77 

IBIS.  •  AIRPORT-RELATEO 
PROCEEDINGS 
SIgnHlcance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(a);  49  USC 
1401-1408;  49  USC  1421-1428;  49  USC 
1471;  49  USC  1475;  49  USC  1481:  49  USC 
1482(a);  49  USC  1428(b);  49  USC  142a(c); 
49  USC  1484-1489:  49  USC  APP  1475;  49 
USC  APP  16S5(c);  49  USC  108(g); ... 
CFRCttaUon:  14  CFR  13.1(a);  14  CFR 
13.3(a);  14  CFR  13.20(a):  14  CFR  13.3(b) 

iNone 


Abstract  This  final  rule  revises  several 
applicability  sections  of  Part  13  to 
include  reference  to  the  Airport  and 
Airway  Improvement  Act  of  1982  and 
the  Airport  and  Airway  Safely  and 
Capacity  Expansion  Act  of  1987. 

TImtabIs; 

Dale  FR  Cite 


Fmal  Action  08/31/88    S3  FR  33782 

Cocrectton  to  09/12/88    S3  FR  3S2S5 

Fmal  Action 

Fmal  Adjon  11/00/88 

Smal  Entilies  Affselsd:  None 

Govamment  Lavda  Affacted:  None 

Additional  Information:  Comments 
were  invited  through  September  30. 
1988,  the  date  this  final  rule  was 
effective. 
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DOT— FAA 


Hnal  Rule  SIH* 


Aganey  Contact  Denise  Danieia  Rose. 

Attorney,  Regulations  and  Enforcement 
Div.,  Office  of  the  Chief  Counsel. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Aveune,  SW. 
Washington.  DC  20591.  202  267-34M 

RIN:  2120-AC78 

1817.  •  SMOmNG  ABOARD 
AIRCRAFT 

SignHicanca:  Nonsignificant 

Legal  Auttiortty:  49  USC  1354(a):  49 

USC  1355  to  1357;  49  USC  1374(d);  49 

USC  1401;  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485:  49  USC  1502:  49  USC 

106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  Final  Statutory,  April 
23, 198& 
PL  100-202 

Abatract  This  nile  requires  the  "no 
smoking"  sign  to  be  turned  on  at  all 
times  on  scheduled  airline  fiights, 
except  for  flights  between  the  United 
States  and  other  countries,  which  are 
scheduled  to  be  two  hours  or  less  in 
duration.  This  rule  carries  out  a  ban  on 
smoking  on  such  flights  mandated  by 
PL  100-202.  The  rule  also  makes  minor 
changes  in  other,  related  sections  of 
Parts  121  and  135  which  affect  smoUng 
aboard  air  carrier  airtn^ft  during  flights 
not  covered  by  a  total  ban.  Smoking  in 
lavatories  is  prohibited  on  all  air  carrier 
flighU.  By  December  31. 1988,  aircraft 
lavatories  must  have  placards  which 
notify  passengers  that  tampering  with 
smoke  detectors  is  prohibited  by 
Federal  law.  Finally  the  required 
passenger  briefing  must  include  more 
detailed  instrtictions  on  smoking, 
induding  all  these  changes  and  the  new 
statutory  ban  on  tampering  with  smoke 
alarms  in  aircraft  lavatories. 
Timetable: 


Additional  Information:  Comments  on 
the  final  rule  were  invited  until  Iktay  31, 
1988.  Any  action  resulting  bom 
comments  received  %vill  be  handled  by 
subsequent  notice  or  amendment 

Agency  Contact  Bidiard  BeUeL 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.,  Washington. 
DC  20591,  202  267-875B 

RIN:  2120-AC83 

ISIS,  PART  9S  INSTRtlMENT  FLIGHT 

RULES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348  F.A.  Act 
of  1958,  Sec.  307;  49  USC  1510  FA.  Act 
of  1958,  Sec.  1110 

CFRCttaUon:  14  CFR  95 

Lagal  Daadlne:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-2500. 11/00/88  - 
11/00/89. 

Timetable: 


AcUcn 


FR  Cite 


04/13/88    53  FR  12358 
04/23/88 


04/26/88    53  FR  14888 


RnaJ  Action 
Fmal  Action 

Eftaclive 
Correction  to 

Fmal  Rule 
Final  Action  10/03/88 

Sma  EnttUaa  Alfectad:  None 
Govsmmsnt  Lavala  Allacted:  None 
Analysis:  Regulatory  Evaluation 
04/13/88  (S3  FR  123S8) 


Action 


FRI 


Fmal  Actnn  11/00/89 

Small  EnUUea  Affected:  None 
Government  Levels  Affected:  None 

Agsncy  Contact  Don  Funal 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington,  DC  20SS1,  202  267-B277 

RIN:  2120-AA63 

1819.  AIRWORTHINESS  DIRECTIVES 
Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1354(a)  F.A 

Act  Sec.  313(a);  49  USC  1421  FA.  /Vet 

Sec.  eoi;  49  USC  1423  F.A  Act  Sec. 

603;  49  USC  1431(b)  FJi.  Act  Sec 

611(b) 

CFRCttaUon:  14  CFR  39 

■.sgal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected-300. 10/00/88  - 
lO/M/se. 


Fmal  Action  10/02/89 

Smal  EnUUea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addttional  Information:  With  regard  to 
the  CASA  Model  C-212,  an  NFKM  was 
issued  i>4ay  6, 1988  (S3  FR  16289). 

Agency  Contact  Jack  McGrath. 

Department  of  Transportation.  Federal 
Aviation  Administratioa  800 
Independence  Avenue.  SW. 
Washington,  DC  20591,  202  2S7-95S0 

RIN:  2120-AAe4 

1820.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348  FA.  Act 
Sec  307:  49  USC  1354(a)  FA.  Act  Sec 
313(a):  49  USC  1421  FA.  Act  Sec  601: 
49  USC  1510  F.A.  Act  Sec  1110 
CFR  CttaUon:  14  CFR  97 
l.agal  Deadlne:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  fi«quently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-2800. 11/00/88  - 
11/00/89. 

Timetable: 


Action 


FR  cue 


Final  Action  11/00/89 

Smal  EnUttes  Atlectwi:  None 

Government  Levels  Affected:  None 

Agency  Contact  Doe  FunaL 
Department  of  Transportatioa.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washin^on,  DC  20591.  202  267-8277 

RIN:  Z120-AA65 

1821.  AIRSPACE  ACTIONS 

Slgnlflcanee:  Routine  and  FVequcnt 

Legal  Authority:  49  USC  1348(a)  FA. 
Act  Sec.  307(a):  49  USC  1354(a)  F.A 
Act  Sec  313(a) 

CFR  CttaUOR  14  CFR  71: 14  CFR  73;  14 
CFR  75 

Legal  Dsadilns:  None 

Alistract  Nonsignificant  regulations 
issued  routinely  and  fie(]uent]y  as  a 
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DOT— FAA 


Final  Rule  Stage 


part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 


fucim 


Fln^  Action  10/02/89 

Smal  Entitle*  Affected:  None 
Govemment  Leveto  Affected:  None 


Agency  Contact  Robert  G.  Bums. 

Manager.  Airspace  Branch,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.  Washington,  DC  20S91, 
202  267-9075 

RIM  212D-AA6e 


DEPARTMENT  OF  TRANSI>ORTATION  (DOT) 
Federal  Avfartlan  Atlinlnlatfatlon  (FAA) 


Completed  Actions 


1822.  +  IMPROVED  SEAT-SAFETY 
STANOAROS 

SIgnWciW:  Regulatory  Program 
Lagal  Autboitty:  4g  USC1344;  49  USC 
13S4(ah  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429:  49  USC  1430:  49 
USC  10e(g):  PL  97-449 

CFR  Citation:  14  CFR  25 

Ugal  DaadHnK  None 

Alwtnct  This  amendment  upgrades  the 
standards  for  occupant  protection 
during  emergency  landing  conditions  in 
transport  category  airplanes  by  revising 
the  seat  restraint  requirements  and  by 
defining  impact  injury  criteria.  These 
changes  are  based  on  research  testing 
and  service  experience  and  are 
intended  to  increase  airplane  occupant 
protection  during  emergency  landing 
conditions.  This  rulemaking  is 
significant  because  it  involves 
important  Department  policy. 


Actiofi 


Dale  FR  CM* 


NPflM  07/17/86    51  FB  25962 

NPRM  Conmant  01/14/87 

Panod  End 

FkiaJ  /Action  05/17/88    S3  FR  17640 

Final  Action  06/16/88 

Effective 

Smal  EntlUes  Affactaft  None 
Govammenl  Lavata  Affected:  None 
Anatyit*:  Regulatory  Evaluation 
07/17/86  (51  FR  25982) 
Additional  Infonnatloo:  Docket  No. 
25040 

Agency  Contact  Ivan  Coanally, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Regioa  17900  Pacific 
H«hway  South.  C-68g66,  Seattle. 
Washington  98168,  2M  431-2120 

RIN:  2120-AA88 


1123.  +  POWERED  ULTIMLIGHTS: 
AIRMAN  CERTIRCATION 
REQUIREIKCNT5 

SIgnifleanca:  Regulatory  Program 

Legal  Autttorlty:  49  USC  1301(7):  49 
USC  1303:  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401  to  1408; 
49  USC  1421  to  1432;  49  USC  1471;  49 
USC  1472;  49  USC  1502:  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125:  49  USC 
106(g);  42  USC  4321 

CFR  Citation:  14  CFR  1;  14  CFR  61;  14 
CFR  91;  14  CFR  103 

Legal  Daadbie:  None 

Abalract  Action  contemplated 
establishing  airmen  certification 
requirements  for  persons  operating 
powered  ultralight  aircraft.  After  further 
consideration  and  lack  of  growth  of  the 
industry,  the  FAA  has  terminated  the 
contemplated  action. 


FR  Ctl* 


Actkxi  temiinated  05/06/88 

SmaH  Entitlea  Affected:  None 

Government  Lavela  Affecte<t  None 

Agency  Contact  William  Cook. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3a44 

RIM:  2120-ABe8 

1824.  +  ULTRALIGHT  AIRCRAFT 
REGISTRATION  AND  MARKING 

Significance:  Regulatory  Program 

Lagal  Aulhortty:  49  USC  1348:  49  USC 
13S4:  49  USC  1401:  49  USC  1402:  49  USC 
1421  to  1430:  49  USC  1423:  49  USC  1522; 
49  USC  1655(c);  49  USC  1347;  49  USC 
1357(d)(2):  49  USC  1372;  49  USC  1442;  49 
USC  1443;  49  USC  1472;  49  USC  1432 

CFR  Citation:  14  CFR  l:  14  CFR  103 

None 


Alwlract  This  action  contemplated 
estabUshing  registration  and  marking 
requirements  for  powered  ultralight 
airi:raft.  After  furlher  consideration  and 
the  lack  of  growth  of  the  industry,  the 
FAA  has  terminated  the  contemplated 
action. 

Tlmetatiia: 

Action  Oala  FR  Cite 

Action  05/06/66 

temiinatad. 

Smaa  EnUtlaa  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  loaaph  Gwiazdowski, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591.  202  267-0541 

RIN:  2120-AC09 

1825.  •  +  IMP(K>VED  FLAHHABIUTY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIOR  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Significanca:  Agency  Priority 

Legal  Authority:  49  USC  1345(a):  49 
USC  1355:  49  USC  1356:  49  USC  1357;  49 
USC  1401;  49  USC  1421-1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502:  49  USC 
10e(g):  49  CFR  1.47(a) 

CFRCitatlOK  14  CFR  25: 14  CFR  121 

Legal  DoedHne:  None 

Abatract  These  amendments  upgrade 
the  ftrfi  safety  standards  for  cabin 
interior  materials  in  transport  category 
airplanes  by  establishing  refined  fire 
test  procedures  and  apparatus  and  a 
new  requirement  for  smoke  emission 
testing.  The  refined  test  procedures  and 
apparatus  are  the  result  of  additional 
research  and  fire  testing  and  are 
intended  to  improve  the  reproducibility 
of  test  results.  The  refinement  for 
smoke  emission  testing  is  intended  to 
minimize  the  possibility  that  emergency 
egress  will  be  hampered  by  smoke 
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DOT-fAA 


Completed  Actiona 


obscuration.  In  addiUoa  the  operating 
rules  for  air  carrier  (Part  121)  and  air 
taxi  (Pari  135)  operators,  which  were 
adopted  in  the  original  Hnal  rule,  are 
amended  to  enable  additional 
compliance  time  to  be  granted  for  the 
few  interior  components  for  which 
timely  compliance  caimot  be  achieved. 

The  FAA  findings  concerning  the 
requested  additional  comments  on  the 
final  flammability  criteria  are  also 
presented.  These  amendment  actions 
were  considered  significant  because  of 
pubUc  safety  factors. 


FR  Ctia 


rn^  Action  08/25/88    S3  FR  32S67 

Final  Action  09/26/68 

Effective 

Smal  Entitiea  Affected:  None 

Govemment  Level*  Affected:  None 

Agency  Contact  Gary  ICiUioa 

Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South  C  -  68966,  Seattle 
Washington,  DC  98168.  202  431-2114 

RIN:  2120-AB23 

1826.  +  PART  23  AIRWORTHINESS 
REVIEW  -  NOTICE  NO.  1 
(CRASHWORTHINESS) 
Significance:  Agency  Priority 

Legal  AutlMNlty:  49  USC  1354;  49  USC 

1421;  49  USC  1423 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Alwtract  This  notice  proposes  changes 
to  the  airworthiness  standards  to 
enhance  cabin  safety  and  occupant 
protection  by  raising  the  level  of 
crashworthiness  for  new  designs  of 
small  airplanes  type  certificated  after  a 
certain  date.  This  rulemaking  is 
considered  significant  because  it 
involves  important  cabin-safety  and 
crashworthiness  issues. 

TlmetaMe:         

Adfcwi Pet*  FR  Cite 

NPRM  12/12/86    51  FR  44878 

NPRM  Comment    06/12/87 

Period  End 
Final  Action  06/15/88    S3  FR  30802 

Conaclicn  to  09/02/88    53  FR  341S4 

Fnal  AtHion 
Fnal  AcHcn  09/14/88 

Efis<:iive 


Sman  Entitles  Affected:  None 

Govemment  Laval*  Affected:  None 

Anaiyala:  Regulatory  Evaluation 
12/12/86  (51  FR  44878) 

Additional  Informatien:  This  notice  is 
the  first  of  several  planned  notices 
resulting  from  a  regulatory  review  of 
Part  23  conducted  in  late  1964. 

Agency  Contact  Earta  L.  Tankaslay. 
Manager.  Standards  Office.  Department 
of  Transportation.  Federal  Aviation 
Administration.  801  East  12th  Street 
Kansas  City,  MO  64106,  810  426.0SM 

RIN:  2120-AC16 

1827.  +  TRANSPONDER  WITH 
AUTOMATIC  ALTfTUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Significance:  Agency  Priority 

Legal  Autttorlty:  49  USC  1301(7):  49 
USC  1303;  49  USC  1344;  49  USC  1348:  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472: 
49  USC  1502:  49  USC  1510:  49  USC  1522; 
49  USC  2121  to  2125:  42  USC  4321  et 
seq 

CFR  Citation:  14  CFR  91 

Legal  DeadBne.  Fmal,  Statutoiy.  June 

30,1968. 

Aiwliact  This  rulemaking  requires  a 
transponder  and  automatic  altitude 
reporting  equipment  in  terminal 
airspace  of  certain  airports  where  air 
traffic  control  radar  service  is  provided. 
Implementation  will  be  in  two  phases: 
Phase  L  effective  June  1, 1989,  requires 
a  transponder  with  Mode  C  at  and 
above  10.000  feet  MSL.  and  within  30 
miles  of  TCA  primary  airports. 
Balloons,  gliders,  and  aircraft  without 
an  electrical  system  are  excluded  when 
operating  outside  a  TCA  below  the 
altitude  of  the  TCA  ceiling  and  when 
operating  between  10,000  and  18.000 
feet  MSL.  Phase  n.  effective  December 
30, 1990,  implements  a  transponder  with 
Mode  C  requirement  in  and  above  the 
airspace  of  an  ARSA  up  to  10,000  feet 
This  rulemaking  was  significant 
because  of  substantial  public  interest 
and  statutory  requirement 

TImetalile: 


FRI 


Action 


Dele  FRCII* 


NPRM  02/12/88    53  FB  4306 

Comment  period    03/24/88    S3  FR  9758 

extended  to 

05/12/88 
NPRM  Comment    03/28/88    53  FR  4306 

Period  End 


Final  Action  06/21/66    S3  FR  23356 

Con«aiOr  To  07/01/88    53  f^  25050 

Fnal  Rule 
CofTSCIion  10  07/14/88    53  FR  26592 

Fnal  Rule 
Final  Action  07/21/68 

Effective 

Smal  Entitiea  Affected:  Businesses. 
Organizations 

Government  Levela  Affectatt  None 

AfMlyaia:  Regulatory  Evaluation 
06/21/88  (53  FR  23356) 

AddWonal  tnfonnaHon:  Ugal  Authority 
Cent  EG  11514  49  USC  106(g)  (Revised 
Pub  L  97-449,  lanuary  12. 1983) 
Regulatory  Project  No.  ATC>-200.87-ieR 
Rulemaking  to  amend  the  base  of  the 
Continental  Control  Area  (RIN  2120- 
AC64)  has  been  combined  into  this 
rulemaking.  Contemplated  action  in  RIN 
AC52  has  also  been  subsumed  in  this 
rulemaking  action.  This  aspect  Is 
separated  from  other  proposals  in 
Notice  88-2:  the  issue  of  the  U.S.  control 
area  proposal  will  be  addressed  outside 
the  framework  of  this  final  rule. 

Agency  Contact  Reginald  C 
Matdinn,  Air  Traffic  Control 
Specialist  Department  of 
TYansporlation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washingtoa  DC  20591, 
202  207-0245 

RIN:  2120-ACe6 

1828.  +  SPECIAL  FUGIfT  RULES  IN 
THE  VICINrTY  OF  THE  GRAND 
CANYON  NATIONAL  PARK 

Significanca:  /Vgency  Priority 

Legal  Autttorlty:  PL  10(V91;  49  USC 

1348 

CFR  Citation:  14  C7R  91: 14  CFR  135 


:  FmaL  Statutory.  May 
27, 1988. 

PL  100-91  requires  a  final  rule  within  00 
days  of  the  date  DOI  submitted 
recommendations  to  the  FAA.  or  by 
3/28/88.  However,  if  the 
recommendations  would  have  adverse 
Impacts  on  aviation 

Alwtract  PL  100-91,  signed  on  August 
18, 1987,  required  the  Department  of 
Interior  to  submit  recommendations  to 
the  FAA  for  regulation  of  aircraft 
overflight  of  the  Grand  Canyon.  DOI 
submitted  its  recommendations  to  FAA 
on  December  29, 1987.  The  law  further 
requires  that  FAA  adopt  regulations 
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Completad  ActkNis 


which  implement  the  DOl 
recommendationa.  This  rulemaking 
fulfills  that  requirement.  This  rule  is 
significant  because  of  the  direct  effect 
on  programs  of  the  National  Park 
Service.  Department  of  the  Interior. 

TiinctiMe: 


FR  CM* 


AcHon 


FR  CH* 


NPRM  03/04/88    53  FR  7096 

NPRM  Comment    03/25/88 

Period  End 
Final  Action  06/02/88    53  FR  20264 

Correctioo  to  06/13/88    53  FR  21986 

rmal  Rule 
Correction  10  06/26/88    53  FR  32603 

rmal  Rula 
Rnal  Action  09/22/88 

Effective 

Smaa  Entltla*  Aflectod:  Undetermined 

Government  Leveia  Atfaetad:  Slate. 

Federal 

Analysis:  Environmental  Assessment 

06/02/88  (53  FR  20264) 

Agency  Contact  David  L.  Bennett, 

Manager,  Airspace  and  Traffic  Branch, 

Department  of  Transportation,  Federal 

.Aviation  Administration,  800 

Independence  Avenue.  SW. 

Washington.  DC  20591.  2IB  267-3491 

RIM:  2120-AC70 

1829.  ROTOflCflAFT  REGULATORY 
REVIEW  PROGRAM  AMENOMEKT  NO. 
3 

Significance:  Nonsignificant 

l.eg^  AuttMMlty:  49  USC  1344;  49  USC 
1354(A);  49  USC  1355;  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(G);  PL  97-449 
CFR  CttaUoR  14  CFR  1;  14  CFR  27;  14 
CFR  29;  14  CFR  33 

Le^al  Oaadllns:  None 
AlMtract  This  amendment  changes 
Parts  1.  27.  29.  and  33  in  the  area  of 
propulsion  system  requirements.  New 
rules  or  changes  to  rules  are  included  in 
the  area  of  engine  ratings,  detailed 
combustion  heater  requirements, 
lightning  protection,  system  tests,  and 
oil  requirements. 


FR  CNs 


NPRM  11/27/84    49  FR  46670 

NPRM  Commant  03/26/85 

Period  End 

Fmtf  Action  09/02/88    S3  FR  34196 


Final  Action  10/03/88 

Effective 

Smal  Entltlee  Affected:  None 
Government  Levela  Affected:  None 
Analyals:  Regulatory  Evaluation 
11/27/84  (49  FR  48670) 

Agency  Contact  Mike  Mathias. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0111.  817  824-5123 
RIN:  212<>-AA28 

1830.  NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

SlgnHleance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec  603;  49  USC  1431  Federal 
Aviation  Act  of  1958,  Sec  611 

CFR  Citation:  14  CFR  36 


Administration,  800  Independence  Ave.. 

SW.  Washington.  DC  20591.  202  287- 

3580 

RIN:  212D-AA74 


1831.  TERMINAL  CONTROL  AREA 
(TCA)  SAN  DIEGO  (MODIFICATION) 

Slgniflcance:  Nonsignificant 

Legtf  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510 

CFRCItatian:  49  CFR  71 


K  None 

AbaliacL  Part  36  prescribes  noise  type 
certification  standards  for  turbo  jet 
powered  airplanes  and  propeller  driven 
small  airplanes  regardless  of  category. 
This  rule  reorganizes  and  realigns  the 
noise  standards  to  make  them  more 
understandable  and  easier  to  use.  Other 
improvements  are  deleting 
redundancies,  obsolete  compUance 
dates,  and  other  minor  changes. 


Action 


FH  CHe 


NPRM  01/29/85    SO  FR  4172 

NPRM  Comment    04/24/85 

Period  End 
Fklri  Adlan  05/06/88    S3  FR  16360 

Final  Adton  05/06/88 

EHsc»M 
Conaction  to         05/25/88    53  FR  18635 

lin^  nia 
Correction  to         05/25/88    S3  FR  18949 

final  nils 

SmaH  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysts:  Regulatory  Flexibility 
Analysis;  Environmental  Assessment 
01/29/85  (50  FR  4172);  Regulatory 
EvaluaUon  01/29/85  (50  FR  4172) 

Agef>cy  Contact  Steven  Albefsheim. 

Environmental  Specialist,  Department 
of  Transportation,  Federal  Aviation 


:None 

Altstract  Terminal  Control  Areas 
(TCA)  reduce  the  midair  collision 
potential  by  eliminating  the  mix  of 
controlled  and  uncontrolled  aircraft  in  ! 
higher  density  terminal  environment. 
This  rule  implements  changes 
considered  necessary  safety 
enhancements  for  the  San  Diego  TCA. 

Tlmetal)le: 


Action 


Date  FR  Cite 


NPRM  03/04/86    51  FR  7448 

NPRM  Comment  05/05/86 

Period  End 

Final  Action  02/08/88    S3  FR  3714 

Fmal  Action  03/10/88 

EHective 

Small  Entitles  AffecteA  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
03/04/86  (51  FR  7448) 

Agency  Contact  |oe  GUL  Air  TraSic 
Control  Specialist,  Department  of 
Transportation,  Federal  Aviation 
Administration,  SOO  Independence 
Avenue,  SW,  Washington.  DC  20591, 
202  287-8252 
RIN:  2120-/\B9e 

183Z  PART  150  -  AIRPORT  NOISE- 
COMPATIBILITY  PLANNING 

Significance:  Nonsignificant 

Legal  Auttiorlty:  49  USC  1348(c);  49 

USC  1354(a);  49  USC  1421;  49  USC 

1431(b);  49  USC  1655(c);  49  USC  2101  to 

21D4(b);  49  USC  1.47(ii);  49  USC  2201  et 

seq. 

CFR  Citation:  14  CFR  ISO 

Legal  Deadlne:  None 

Abstract  Part  ISO  of  the  Federal 
Aviation  Regulations  prescribes 
requirements  for  airport  operators  who 
voluntarily  choose  to  submit 
compatibility  plaiming  programs  to  the 
FAA.  Operators  of  airports  whose  maps 
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DOT-FAA 


Completod  Actlom 


and  programs  have  been  accepted  by 
the  FAA  as  meeting  the  Part  150 
standards  are  then  eligible  to  apply  for 
funding  noise-control  projects  under  the 
Airport  Improvement  Program  and  are 
further  afforded  certain  legal  rights 
under  the  law.  The  rule  extends 
coverage  to  free-standing  public-use 
heliports. 

TlmetalMe: 


Timetable: 


Action 


Data 


FR  CHa 


Action 


FR  CHa 


11/04/86  51  FR  40037 
02/03/87 


ANPRM 
ANPRM 

Comment 

Period  End 
Fmal  Action  03/16/88    53  FR  8722 

Fmal  Action  03/16/88 

Effective 

SmaH  Entities  Affectwi:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Evaluation 
11/04/86  (51  FR  40037);  Environmental 
/\ssessment  03/16/88  (S3  FR  8722) 

Agency  Contact  Robert  B.  Hixson. 

Environmental  Specialist.  Department 

of  Transportation.  Federal  Aviation 

Administration.  800  Inde[>endence  Ave.. 

SW.  Washington,  DC  20591.  202  267- 

3585 

RIN:  2120-AC19 

1833.  PART  99:  AIR  DEFENSE 

IDENTIFICATION  ZONES  AND 

MISCELLANEOUS  EDITORIAL 

REVISIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
106(g)  Revised  Pub  L  97-449.  January  12. 
1983 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None 

AtMtract  /Amendment  No.  99-13 
amends,  without  prior  notice.  Part  99  of 
the  FAR  by  changing  the  lateral 
boundaries  of  the  Air  Defense 
Identification  Zones  (ADIZ)  around  the 
continental  U.S.,  Alaska,  and  Guam. 
Additionally,  this  amendment  makes 
editorial  changes  and  deletes  references 
to  Distant  Early  Warning  Identification 
Zones  (DEWIZ).  Domestic  ADiZ.  and 
Coastal  ADIZ. 


05/20/88    53  FR  18216 
06/30/88 


Fmal  Action 

Final  Action 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Regulatory 
Project  ATO-20(K8e-20P  (Docket 
#25113).  Comments  were  requested  by 
August  15. 1988. 

Agency  Contact  Reginald  C 
Matdierws.  Air  Traffic  Control 
Specialist  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,  Washingtoa  DC  20591. 
202  287-0245 

RIN:  2120-AC37 


1834.  ALTERNATE  AIRPORT 
WEATHER  MINIMUM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502:  49  USC  1510:  49  USC  1522; 
49  USC  2121  to  2125;  42  USC  4321  et 
seq;  EO  11514 

CFRCItatian:  14  CFR  91.83(c) 
Legal  Deadline:  None 
At>stract  This  action  would  revise 
Section  91.83(c)(1)  of  the  Federal 
Aviation  Regulations  to  include  words 
that  "any  airport  may  be  designated  as 
an  alternate  airport  if  the  forecast 
weather  conditions  will  permit  descent 
from  the  minimum  en  route  altitude. 
approach,  and  landing  under  basic 
visual  fiight  rules." 

Timetable: 

Action Dele  FR  Cite 

Consolidated  into  06/02/86 
RIN  ACS6 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  LEGAL 

AUTHORITY  CONT:  49  USC  106(g). 

(Revised  Pub  L  97-449,  January  12. 

1983) 

Regulatory  Project  No  ATO-200-87-6P 

(Docket  #25213).  Consolidated  in  RIN: 

2120-ACS6. 

Agency  Contact  William  C.  Davis. 

I^anager.  Air  Traffic  Rules  Branch. 


Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  287-8783 

RIN:  2120-AC41 

1S3S.  MANDATORY  REPORTING  FOR 
EMERGENCY  EVACUATION  SYSTEMS 
AND  COMPONENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421;  49  USC  1422;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1426;  49  USC  1427;  49  USC  1428;  49 
USC  1429;  49  USC  1430: ... 

CFR  Citation:  14  CFR  121.703(a) 

Legal  Deadline:  None 

Abstract  This  action  amends  the 
mechanical  reliability  reporting 
requirement  contained  in  Part  121  to 
require  certificate  holders  to  report 
each  failure,  malfunction,  or  defect  of 
emergency  evacuation  systems  and 
components.  This  action  is  necessary  to 
collect,  record,  analyze,  and 
disseminate  data  concerning  those 
failures,  malfunctions,  or  defects  that 
occur  during  training,  testing,  or  actual 
emergency  conditions  to  improve  the 
levels  of  reliability  and  safety. 


Action 


Data  FR  CHa 


NPRM  06/03/87    52  FR  20982 

NPRM  Comment  08/03/67 

Period  End 

Final  Action  03/16/88    53  FR  8726 

Final  Actkm  04/15/88 

EHective 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  bit'l  Trade  Impact 
Assessment  03/16/88  (53  FR  8728) 

Agency  Contact  Geoi^e  Johnsoa 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3798 

RIN:  2120-AC49 

1838,  NATKMUL  AIRSPACE  REVIEW 
RECOMMENDATION  -  OPERATIONS 
IN  THE  ViaNITY  OF  AN  AIRPORT 

Slgniflcance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7):  49 
USC  1303:  49  USC  1344:  49  USC  1348;  49 
USC  1401;  49  USC  1421  to  1431;  49  USC 
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DOT— FAA 


Coinptetad  Aetfoiw 


1452  to  1455;  49  USC  1471:  49  USC  1472: 
49  USC  1502:  40  USC  ISlft  40  USC  1S22: 
49  USC  2121  to  212S:  42  USC  4321  et 
■eq:  EO 11514:  _ 

CFR  Citation:  14  CFH  91.SS:  14  CFR 
91.87;  14  CFR  91.80 

kMcNone 

:  Thii  action  would  reorganize 
Sections  91.65,  and  91.88  into  two 
sections:  a  generai  section  concerning 
aircraft  turns  and  traffic  flows,  and 
another  section  dealing  with  rule*  at 
airports  with  control  towers.  Certain 


current  provisions  would  be  deleted. 
This  Issue  was  consolidated  into 
RIN=Z12(>-AB95  on  07/01/88, 


FR  CH* 


Conaoidaled  Mo  07/01/88 
RIN:  2120- 
AB9S 

Smal  EfrtWee  Affected:  Undetermined 

Qovemmant  Lewie  Affected:  None 

Addttionai  InfonnetkMi:  l£GM. 
AUTHORITY  CONT:  49  USC  108(g). 


(Revised  Pub.  I.  97-440.  January  12. 
1983) 

Regulatory  Project  No:  ATO-2aa85-14R 

This  issue  was  incorporated  in 
RIN=2120-AB0S. 

Agency  Contect  Wimam  C  Davis. 

Manager,  Air  Traffic  Rules  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  282  287-8783 
RIN:  2120-ACS7 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Admlnlstrrtoii  (FHWA) 


Prerula  Stage 


1837.  +  MINIMUM  LEVELS  OF 
FINANCIAL  RESFONSmUTV  FOR 
MOTOn  CARRIERS:  SELF-INSURANCE 

Significance:  Agency  Priority 

Legel  Auttwrtty:  49  USC  10927  Note 

CFRCttatton:  49  CFR  387 

Legel  DeedHne:  None 

Alietracb  The  FHWA  has  determined 
that  the  issues  associated  with  its 
authority  to  permit  motor  carriers  to 
self-insure  need  to  be  examined  in  light 
of  the  insurance  crisis  affecting  the 
motor  carrier  industry.  The  FHWA  is 
seeking  public  comment  from  interested 
parties  concerning  self-insurance  as  a 
viable  and  effective  mechanism  for 
demonstrating  financial  responsibility 
as  required  by  the  Motor  Carrier  Act  of 
1980.  This  rulemaking  action  is 
considered  significant  because  of  the 
public  interest  in  the  issue  being 
considered. 


Action 


FR  CM* 


ANPRM  06/18/88    SI  FR  22088 

ANPRM  07/18/88    51  FR  22086 

ConvnonI 

Period  End 
SANPRM  02/00/89 

SmaH  EnUtlee  Affected:  None 
Government  Levele  Affected:  State 
Anelyele:  Regulatory  Evaluation 
02/00/80 

AddMonal  Infbrmelion:  An  interim 
final  rule  was  published  on  June  18, 
1986,  at  51  FR  22080  permitting  motor 
carriers  of  property  to  satisfy  the 
financial  responsibility  requirements  of 
the  DOT  (FHWA)  by  self-insuring  if 


they  have  received  approval  from  the 
ICC  to  self-insure  and  have  maintained 
an  FHWA  "satisfactory"  safety  rating. 
This  rulemaking  action  will  further 
analyze  the  issues  addressed  in  the 
interim  final  rule.  After  analyzing 
conmienis  received  to  the  6/18/86 
ANPRM.  the  FHWA  has  decided  to 
issue  a  supplemental  ANI'RM  in  order 
to  further  explore  the  issues. 

Agency  Contect  Tbooua  P.  Kozlowskl, 

Department  of  Transportation,  Federal 

Highway  Administration.  400  Seventh 

St.,  SW,  Washington.  DC  20590.  202 

36».2981 

RIN:  2125-ABe5 

1838.  REVIEW  AND  PREEMPTION  OF 
STATE  MOTOR-CARRIER  SAFETY 
REGULATKMtS 

SignHicanee:  Nonsignificant 

Legal  Autttortty:  40  USC  App.  2507;  49 
USC  App.  2508 

CFR  CItetlon:  49  CFR  390:  49  CFR  391: 
49  CFR  392:  49  CFR  393:  49  CFR  394;  49 
CFR  395;  49  CFR  396;  49  CFR  397;  49 
CFR  398;  49  CFR  399 

Legal  Deadline:  None 

Abatract  Sections  207-209  of  the  Motor 
Carrier  Safety  Act  of  1984  establish  a 
proceaa  whereby  any  State  law  or 
regulation  pertaining  to  commercial 
motor  vehicle  safety  in  interstate 
commerce  will  be  reviewed  and 
analyzed  by  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel 
(Safety  Panel).  The  Safety  Panel  is  to 
determine  if  such  law  or  regulation  has 
the  same  effect  as,  is  less  stringent 
than,  or  is  additional  to  or  more 
stringent  than  the  Federal  Motor  Carrier 


Safety  Regulations.  Based  on  the 
determination  of  the  Safety  Panel,  the 
Secretary  is  to  initiate  a  rulemaking 
proceeding  to  determine  if  such  a  law 
or  regulation  may  remain  in  effect  and 
enforced.  This  advance  notice  of 
proposed  rulemaking  is  the  initial 
rulemaking  action  for  any  possible 
preemptive  action  by  the  Secretary.  It 
will  contain  alternatives  for  comment 
on  ways  the  Secretary  may  satisfy  the 
requirements  of  section  208  of  the  Act 

Tlmetat>le: 


Action 


Oala  FR  Cite 


ANPRM 
NPRM 


12/00/88 
08/00/80 


Small  Entltiee  Affected:  None 
Government  Level*  Affected:  State 
Anelyele:  Regulatory  Evaluation 
06/00/89 

Agency  Contact  Thomas  Kozlowski, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
SI..  SW,  Washington.  DC  20590,  202 
386-2881 

RIN:  2125-ACll 


1838.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  PAPERWORK 
BURDENS 

SIgntflcanca:  Nonsignificant 

Lege!  Autttortty:  49  USC  3102;  49  USC 
App  2503 

CFR  CItetlon:  49  CFR  350  to  399 

Legel  Deedllne:  None 

Abetrect  By  this  rulemaking,  the 
FHWA  will  be  considering  ways  to 
reduce  paperwork  burdens  imposed  on 
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DOT— FHWA 


Prerula  Stag* 


motor  carriers  subject  to  the 
requirements  of  the  Federal  Motor 
Carrier  Safety  RegulaUons  (49  CFR  350- 
399).  Changes  are  being  considered  in 
accordance  with  the  requirements  of 
the  Paperwork  Reduction 
Reauthorization  Act  of  1986.  This  Act 
requires  the  agencies  to  set  goals  to 
reduce  the  paperwork  burden  imposed 
on  motor  carriers  by  20  percent  by 
September  3a  1990. 


Thneteble: 


Action 

Oal*           FRCtI* 

ANPRM 

10/00/88 

NPRM 

04/00/89 

Small  Entltiee  Affectad:  None 

Government  levela  Affected,  None 

Anelyele:  Regulatory  Evaluation 
04/00/89 

Additional  Information:  A  90-day 
comment  period  will  be  provided  for 
the  ANPRM. 

Agency  Contact  Thomas  P.  KoilawikL 

Department  of  Transportation.  Federal 

Highway  Administration,  400  Seventh 

St,  SW,  Washington.  DC  20590.  282 

366-2981 

RIN:  2125-AC04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Admlntotratlon  (FHWA) 


Propoaed  Rule  Stage 


1840.  +  TRUCK  SIZE  AND  WEIGHT; 
REASONABLE  ACCESS 

SIgnlficence:  Regulatory  Program 

Legel  Authority:  49  USC  2311(d);  23 
USC  315 

CFR  CItetlon:  23  CFR  658 
Legal  Deedllne:  None 
Alwtrect  The  FHWA  is  requesting 
information  and  comments  on  the 
existing  FHWA  regulation  governing 
reasonable  access  by  corrmiercial 
vehicles  with  lengths  and  widths 
authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  as  amended. 

TImeteble: 

Dale  FR  Cite 


ANPRM  01/05/87    52  FR  298 

ANPRM  05/05/87    52  FR  298 

Comment 

Period  End 
NPRM  10/00/88 

SmaH  Entitle*  Affected:  None 

Government  Levele  Affected:  Local, 

State 

AnatyelK  Regulatory  Evaluation 

10/00/88 

Agency  Contact  Kevin  E.  Heanue, 

Department  of  Transportation.  Federal 

Highway  Administratioa  400  Seventh 

St.,  SW,  Washington.  DC  2059a  202 

368-2951 

RIN:  2125-/\B70 

1841.  -I-  TRUCK  SIZE  AND  WEIGHT; 
SPECIAL  PERMITS 

SIgnlflcanee:  Regulatory  Program 
Legal  Authcrlty:  23  USC  127;  49  USC 
2311;  49  USC  2313;  49  USC  App.  2316; 
23  USC  315 
CFR  CItetlon:  23  CFR  658 


Legal  DeedRne:  None 

Aiwtract  This  rulemaking  action  will 
delete  language  pertaining  to  the 
issuance  of  special  permits  in  section 
658.17  and  will  request  that  States 
identify  grandfather  rights  claimed  for 
single  and  tandem  axle  weight,  gross 
weight  alternate  bridge  formula  and 
special  permit  authority.  The  weights 
identified  as  having  been  determined 
by  the  States  will  be  recognized  as 
grandfather  rights. 


FR  CHe 


NPRM 
Final  Action 


10/00/88 
04/00/89 


SmeH  Entltiee  Affected:  None 

Government  Level*  Affecteii:  Stale 

Analyel*:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  John  MacGowan, 

Department  of  Tranaporiation.  Federal 

Highway  Administration,  400  Seventh 

St,  SW.  Washington.  DC  20590,  202 

386-4032 

RIN:  2125-/^880 

1842.  +  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  109(h);  23 
USC  109(j);  23  USC  315;  42  USC  4332;  42 
USC  7401;  42  USC  7506 

CFR  Citation:  23  CFR  770 

Legal  DeedHne:  None 

Atratract  This  regulation  proposes  to 

consolidate  and  amend  existing  air 

quality  requirements  for  transportation 

projects  into  a  single  amended  air 


quality  regulatiorL  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  178(a)  of  the  Clean  Air  Act 

(CAA),  and  (2)  the  conformity  and  

priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  States  and  to  meet  the 
objectives  of  the  CAA  in  the  most  cost- 
effective  and  expeditious  maimer.  The 
amendments  are  significant  because 
they  involve  important  departmental 
policy. 

TImeteble: 

Date         FRCa* 


NPRM  09/09/88    S3  FR  35178 

NPflM  Comment    11/08/88 
Period  End 

Smel  EnUUee  Affected:  None 

Government  Leveto  Affecteit  State. 

Federal 

Anelyela:  Regulatory  Evaluation 

00/09/88  (53  FR  35178) 

AddMonal  htfonnatlon:  ADDmON/VL 
AGENCY  CONTACT:  Jocelyn  Karp 
(202)366-4063. 

Agency  Contact  Jame*  M.  Shroud*, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW,  Washington.  DC  2059a  202 
386-4838 

RIN:  2125-ABlO 

1843.  +  PRIVATE  CARRIAGE  OF 
PASSENGERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  104;  49  USC 
3102;  49  USC  /\lPp  2503;  49  USC  App 
2505 
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Proposed  Rule  Stage 


CFROtaUon:  49  CFR  383: 49  CFR  390 
to  393:  49  CFR  395:  49  CFR  396 

lyaffal  DeadHne:  None 

AbMract  The  FHWA  is  considering 
.proposing  revisions  to  the  requirements 
For  private  motor  carriers  of  passengers 
and  the  drivers  of  private  motor 
vehicles  of  passengers.  The  proposed 
revisions  would  require  private  motor 
carriers  of  passengers  and  drivers  of 
private  motor  vehicles  of  passengers  to 
operate  under  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR). 
However,  the  paperwork  burden  of 
these  requirements  will  be  minimized 
and  several  parts  of  the  FMCSR  will 
not  apply  to  either  private  motor 
carrier*  of  passengen  or  to  drivers  of 
such  vehicles.  This  rulemaking  is 
signiftcani  in  that  it  is  controversial, 
invohring  tninging  new  carriers  under 
the  regulatory  scheme. 

Tlmtable: 

Action  Oal*  FR  CN* 


AcUoo 


Dal*  m  CM* 


01/Z3/B5    SO  FR  2998 
03/11/M    SO  FR  2998 


ANPnM 
ANPRM 

Cmnnienl 

Pwiod  End 
NPRlHl  02/00/89 

Smal  EntWas  AftedMfc  None 

Govanvnant  Lavds  Affactad:  Federal 

Analyala:  Regulatory  Evaluation 

02/00/89 

Addnional  Inlbnmlloii:  This  action 

was  formerly  entitled  Minimum 

Requirements  for  Private  Motor  Carriers 

of  Passengers  and  Drivers  of  Private 

Motor  Vetiides  of  Passengers. 

Agancy  Contact  Thomas  P.  KoxIowsU. 

Department  of  Transportation,  Federal 

tiighway  Administration,  400  Seventh 

St..  SW,  Washington.  DC  20S9a  202 

386-2981 

RIM:  212S-AB62 

1844.  REVIEW:  GENERAL  MATERIALS 
REQUWEIIENTS 

SIgnHleanee:  NonsignificanI 

Lasal  Authortty:  23  USC 112:  23  USC 

113;  23  USC  114:  23  USC  117:  23  USC 

128 

CFRCttaOOK  23CFRe3SD 

La^al  DaadWna.  None 

Abstract  This  regulation  would 
simplify  procedures  relating  to  general 
material  requirements  for  Federal-aid 
construction  work. 


01/29/81     46  FR  9642 
11/00/88 


NPRim 
SNPRIM 

Smal  EntiHaa  AHaclad:  None 
Govafnmanl  Lairala  Atfactad:  Sute 
Anatyali:  Reg.  Evaluation  (Minimal 
Impact)  11/00/88 

Agancy  Contact  William  Wesenun. 
Department  of  Traiuportation,  Federal 
Highway  Administratioa  400  Seventh 
Street.  SW,  Washington.  DC  20590.  282 
36641392 

RIN:  212S-AA19 

1845.  STATE  HMHWAV  AGENCY 
CONSTBUCnON  CONTRACTS;  EQUAL 
OPPORTUMTY  COMPLIANCE 
REVIEW;  PnOaRAH  REQUIREMENTS 

StgnHleance:  Nonsignificant 

Legal  Aullwitty:  23  USC  112(b);  23 
USC  14a(a):  23  USC  SIS 

CFRCtlelleiE  23  CFR  230 
Legal  DaedHna.  None 
Abstract  The  proposed  revisions  would 
amend  the  existing  FHWA  regulation 
governing  construction  contract  equal 
employment  opportunity  (EEO) 
compliance  procedures,  which  concern 
the  employment  practices  of 
construction  contractors  on  Federal 
highway  proiecti.  This  proposal  would 
eliminate  existing  detailed  complianca 
procedures  and  allow  Stales  flexibility 
in  adopting  a  procedure  with  respect  to 
contract  compliance. 


1846.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEOERAL-AIO  CONSTRUCHON 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES) 

Signiflcanc*:  NonsigniHcant 

Legal  Authority:  23  USC  lOl:  23  USC 

112:  23  USC  117:  23  USC  140;  23  USC 

315 

CFR  Citation:  23  CFR  230:  23  CFR  640: 

23  CFR  642 


FR  CNa 


NPRM  10/00/88 

Smaa  Entities  Affected:  None 
Government  Levels  Affected:  State 
Analyala:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  Glenn  R.  Read. 

Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

Street.  SW.  Washington.  DC  20S0a  202 

3a»-lS87 

RtN:  212&-AB08 


:None 

Abetract  This  revision  will  amend  and 
update  the  existing  policies  and 
procedures  relative  to  the  equal 
employment  opportunity  program  on 
Federal  and  Federal-aid  highway 
construction  contracts.  In  addition,  this 
revision  will  amend  the  on-the-job 
training  (OfT)  special  provisions  and 
procedures  for  implementation  of  OJT 
supportive  services  programs  to 
increase  program  effectiveness  and 
address  the  current  need  for  upgrading 
minorities  and  women  in  the  skilled 
construction  trades. 


Action 


Dale  FR  CMa 


NPRM  11/22/82    47  FR  52470 

NPRim  Comnent  12/22/82    47  FR  S2470 

Period  End 

SNPRM  10/00/88 

Smaa  EnlWes  Affected:  None 
Government  Lsvela  Affected:  State 

Analyala:  Reg.  Evaluation  (Minimal 
Impact)  11/22/82  (47  FR  52470) 
Additional  Information;  A  supplemental 
NPRM  will  be  issued  in  order  to 
propose  updated  revisions.  The 
supplemental  NPRM  will  address  all 
procedtires  and  provisions  contained  in 
23  CFR  420.  Therefore,  the  proposed 
rulemaking  action  explained  under  the 
entry  (RIN  No.  Z125-ABZ7]  formerly 
located  in  the  "Proposed  Rule  Stage" 
portion  of  the  agenda  has  been  merged 
with  this  rulemaking  action. 

Agency  Contact  Glenn  Reed. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
388-ISB7 

RIN:  2125-ABlS 


1847.  FEDERAL-AID  PROGRAMS 
APPROVAL  AND  PROJECT 
AUTHORIZATION 

Signtflcaiice:  Nonsignificant 
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DOT— FHWA 


Proposed  Rule  Stag* 


Legal  Auttwrity:  23  USC  105:  23  USC 
106;  23  USC  118:  23  USC  134:  23  USC 
315;  PL  100-17,  Sec  117(e) 

CFRCiUtion:  23  CFR  630 

Legal  Deadline:  None 

Abetract  This  action  addresses 
FHWA's  programming  and 
authorization  policies  and  procedures 
for  projects  under  the  Federal-aid 
program.  This  action  will  revise  existing 
regulations  and  implement  section  117 
(e)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (f>ub.  L.  100-17).  Section  117  (e) 
allows  a  State  to  contribute  more  State 
and/or  local  funds  to  a  Federal-aid 
project  under  the  minimum  required  by 
Title  23  of  the  United  States  Code. 

Timetable: 


Data  FR  CNa 


Action 


FR  CNa 


08/03/84    49  FR  31079 
10/00/88 


ANPRM 
NPRim 

Small  Entitiea  Affected:  Undetermined 
Government  Lcvela  Affected:  State 
Analyala:  Reg.  Evaluation  (Minimal 
Impact)  10/00/88 

Agency  Contact  James  A.  Carney. 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Street.  SW.  Washington.  DC  20590.  282 

3684M50 

RIN:  2125-AB18 

1848.  ADMINISTRATION  OF 
CONTRACTS 

SlgnMcanee:  Nonsignificant 

Legal  Authority:  23  USC  315:  23  USC 
104(f);  23  USC  114(a);  23  USC  307(c):  23 
L'SC  402;  PL  100-17,  Sec  111(b) 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  None 

AtMtract  Revisions  to  the  existing 
regulation  will  be  made  to  standardize 
the  minimum  requirements  by  including 
FHWA's  interpretation  of  OMB  Circular 
A-102  requirements.  Inclusion  of  OMB 
Circular  A-102  as  an  appendix  to  the 
regulations  will  be  deleted.  This 
rulemaking  action  will  also  address  the 
changes  to  the  selection  procedures  as 
required  by  section  111(b)  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1967. 


NPRim 


10/00/88 


SmaM  Entities  Affected:  None 
Government  Levels  Affected:  Local 

State 

Analysis:  Reg.  Evaluation  (Minimal 

Impact)  10/00/88 

Additional  Information:  A  eo-day 
comment  period  will  be  provided. 

Agency  Contact  Si  Silence. 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Street.  SW,  Washington,  DC  20S90,  282 

36«-4«28 

RIN:  212S-AB30 

1849.  LABOR  AND  EMPLOYMENT 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  113:  23  USC 

315 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

Allstract  This  amendment  would  revise 
the  existing  regulation  prescribing  the 
inclusion  of  prevailing  wage  rates 
determined  by  the  Secretary  of  Labor  in 
advertisements  and  contracts  for 
Federal-aid  highway  projects.  The 
proposed  amendment  would  preclude 
the  inclusion  of  State  prevailing  wage 
rates  which  are  higher  than  those 
determined  by  the  Department  of  Labor 
in  Federal-aid  contracts. 

Timetable:  

Action Data  FR  Ctia 

NPRM  09/27/85    50  FR  39137 

NPRM  Comment     11/12/85    50  FR  39137 

Period  End 
NPRM  10/00/88 

Supptementa)  . 

Small  EntWee  Affected:  None 
Government  Levels  Affected:  Slate 
Analysis:  Reg.  Evaluation  (minimal 
impact)  09/27/85  (50  FR  30137) 
Additional  Information:  Upon  further 
review,  the  FHWA  has  determined  lo 
issue  a  supplemental  NPRM. 
Agency  Contact  Kathy  Maikmaa. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW,  Washington.  DC  20590.  202 
3664788 
RIN:  2125-AB37 


1850.  RKUfT-OF-WAY 

Significance:  Nonsigniricant 

Legal  Authority:  23  USC  315 

CFR  Citation:  23  CFR  710;  23  CFR  712: 
23  CFR  720 

Legal  DeadHne:  None 

Abetract  The  FHWA  intends  to  publish 
an  NPftM  to  update  and  reorganize  its 
right-of-way  regulations  for  the  Federal- 
aid  highway  program.  Subjects  to  be 
addressed  include  Stale  highway 
agency  responsibilities,  authorizations, 
and  reimbursement. 

Timetable: 


NPRM  03/00/89 

Smal  Entitles  Affected:.None 

Government  levcia  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  03/00/89 

Agency  Contact  Douglas  A.  Wublwls. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
SL.  SW.  Washington.  DC  20590.  282 
366-2819 

RIN:  2125-/VB58 

1851.  PROPERTY  MANAGEMENT, 
DISPOSALS  AND  AIRSPACE 

Significance:  Nonsignificant 
Legal  Authority:  23  USC  315 
CFR  Citation:  23  CFR  713 
L^gai  DeadHne:  None 
Abstract  The  FHWA  intends  lo  issue 
an  I^JFItM  proposing  to  update  its 
regulations  on  property  management 
disposal  and  airspace  relative  to  the 
Federal-aid  highway  program.  This 
rulemaking  action  will  reflect  current 
departmental  decisions  and  policies  as 
well  as  recent  legislative  mandates. 


Action 


FR  Cna 


NPRM  03/00/89 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  03/00/89 

Agency  Contact  Douglas  A.  Wubbels. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
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DOT— FHWA 


Proposed  Rule  Stage 


St..  SW.  Washington.  DC  2059a  2IZ 

386-2019 

RIH:  21Z5-AB60 

1852.  NATIONAL  STANDARDS  FOR 
TRAFFK  COHTROL  DEVICES; 
REVISION  OF  UNIFORM  TRAFFIC 
CONTROL  DEVICES;  PASSING  AND 
NOPASSING  ZONE  STANDARDS 

Significance:  Nonsignificant 
Legal  Authority:  23  USC  10g(d):  23 
use  315;  23  USC  402(a) 

CFRCttaHon:  23CFR655 
Legal  Deadfcte.  None 
AtMtrect  The  FHWA  is  considering 
issuing  a  NPIIM  in  response  to  a 
petition  filed  by  the  Center  for  Auto 
Safety  (CAS)  to  revise  no-passing  rone 
standard*.  If  adopted,  the  revised 
standards  could  be  incorporated  into 
the  Manual  On  Uniform  Traffic  Control 
Devices  (MUTCD). 


AcSon 


DM*  FRCM* 


06/11/86    51  FH  21180 
07/20/87    51  FB  21180 


ANPRIM 
ANPRM 

CofTwnent 

Pwiod  End 

Next  /Action  Undetermined 

Sma  Entities  Affected:  None 

Government  Lsvele  Affected:  Local 
State,  Federal 

AddttkMial  Infemiatlon:  FHWA  Docket 
#  86-11  has  been  assigned  to  this 
rulemaking. 

Agency  Contact  Mr.  Philip  O.  Russell. 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

St..  SW.  Washington.  DC  20S9a  202 

3664M11 

RIN:  2125-AB84 

1853.  QUAUFICATION  OF  DRIVERS; 
DIABETES 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  3102;  49  USC 
App  2505;  23  USC  315 
CFR  Citation:  49  CFR  391.41(b)(3) 
:  None 


Abstract  This  rulemaking  action 
responds  to  a  petition  filt.'d  by  the 
American  Diabetes  Association  (ADA) 
and  others.  The  current  diabetic  rule 
prohibits  insulin-using  diabetics  &om 
driving  in  interstate  or  foreign 


commerce.  The  ADA  has  petitioned  to 
change  the  regulation  to  provide  for 
exemptions.  The  purpose  of  this  action 
is  to  consider  the  proposed  exemption 
program. 


Actlan 


Dal*  FR  CNs 


11/25/87    52  FR  45204 
02/01/88    53  Fn  42 


ANPRM 
ANPRM 

Conwnent 

Period  End 

Next  /Action  Undetermined 
Small  Entitles  Affected:  None 
Oovemmsnt  Levels  Affected:  Federal 

Agency  Contact  Thomas  P.  Kozlowskl 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington,  DC  20590.  202 


RIN:  2125-/^B91 


1854.  ADVANCE  CONSTRUCTION  OF 
FEOERAL-AIO  PfKMECTS 

Significance:  Nonsignificant 

Legal  Authorltr  23  USC  lOl(a);  23 
USC  104:  23  USC  109;  23  USC  110;  23 
USC  113;  23  USC  115;  23  USC  120(f);  23 
USC  121(c);  23  USC  125;  23  USC  315;  23 
USC  320;  PL  100-17.  Sec  113 

CFRCttaUOR  23  CFR  630 

:None 


FR  CMa 


NPRM  10/00/88 

Smal  EnttUes  Affected:  None 

Government  Levels  Affected:  State 

Analyals:  Reg.  Evaluation  (Minimal 
Impact)  10/00/38 

Agency  Contact  Max  L  lomaa 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 


St..  SW,  Washington.  DC  20590.  202 

3«8-2aS3 

RIN:  2125-AC07 


1855.  CONSTRUCTION  ENGINEERIIKa 
COSTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  101(e);  23 
USC  114(a);  23  USC  llS(b):  23  USC  120 
to  122;  23  USC  315;  PL  95-599.  Sec 
115(c);  PL  100-17,  Sec  114 

CFR  Citation:  23  CFR  140 

Legal  Deadtne:  None 

Abstract  This  rulemaking  document 
will  implement  provisions  mandated  by 
section  114  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA). 
Section  114  revised  23  USC  121(d)  by 
eliminating  the  10-percent  limitation  on 
Construction  Engineering  (CE)  costs 
and  increasing  the  limitation  to  15 
percent  of  actual  costs  of  construction 
excluding  costs  of  right-of-way, 
preliminary  engineering  and  CE. 


Abstract  The  FHWA  is  revising  its 
regulations  relating  to  the  advance 
construction  of  Federal-aid  highway 
projects.  The  revisions  incorporate  new 
provisions  mandated  by  section  113  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA).  The  procedures  allow 
States  to  advance  the  construction  of 
Federal-aid  highway  projects  without 
requiring  that  Federal  funds  be 
obligated  at  the  lime  the  FHWA 
approves  the  project. 


Action 


Data  FR  CMa 


NPflM  10/00/88 

SmaM  Entnies  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  10/00/88 

Ager>cy  Contact  Max  I.  Inman. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590.  202 
38»-2853 

RIN:  2125-AC09 

1858.  •  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  100- 
17.  Sec  128;  PL  100-17,  Sec  146 
CFR  Cttation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720:  23 
CFR  740 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
updating  the  content.  This  action  will 
also  implement  sections  126  and  146 


(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Tknetable: 


NPRM  10/00/88 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Anslysis:  Reg.  Evaluation  (Minimal 
Impact)  10/00/86 

Agency  Contact  Douglas  Wubbels. 
Department  of  Transportation,  Federal 
Highway  Administratioa  400  Seventh 


St,  SW,  Washington,  DC  20590.  202 
368-20U 

RIN:  2125-AC17 

1857.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:  Routine  and  Frequent 
Legal  Authority:  23  USC  10g(b);  23 
USC  109(d);  23  USC  402(a) 
CFR  Citation:  23  CFR  655 
Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expecled-2. 12/00/88. 


Actlan 

Oala           FH  CM* 

Total  actions 
end 

12/00/88 

Smal  Entitles  Atfscted:  None 

State.  Federal 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  12/00/88 

Agsncy  Contact  P.  Russell. 

Department  of  Transportation,  Federal 
Highway  Administration,  4O0  Seventh 
Street  SW,  Washington,  DC  20S9a  2IB 
366-2184 

RIN:  212S-AA37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Adrnmntratlon  (FHWA) 


Final  Ride  Stage 


1858.  +  COffTROLLED  SUBSTANCES       Timetable: 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  3102;  23  USC 
315;  49  USC  104;  49  USC  App  2S0S 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  None 

Abstract  The  FHWA  is  requesting 
comments  on  a  proposal  which  would 
mandate  chemical  testing  of  interstate 
drivers  of  commercial  motor  vehicles 
for  the  use  of  drugs.  The  impetus  for 
this  action  is  the  safety  and  health 
concern  associated  with  the  use  of 
drugs  by  these  personnel.  The  goal  of 
the  proposed  rule  is  to  reduce  accidents 
and  casualties  that  result  from  the  use 
of  drugs.  This  NPRM  was  preceded  by 
two  drug  rulemaking  actions  which 
were  published  in  the  Federal  Register 
on  5/13/86  (BMCS  Docket  No.  MC-116, 
Amendment  No.  83-17,  51  FR  17568; 
BMCS  Docket  No.  MC-120,  Notice  No. 
86-3.  51  FR  17572).  The  latter  of  those 
actions  proposed  a  drug  test  plan  (much 
less  comprehensive  than  proposed  here) 
for  drivers  of  hazardous  materials.  The 
former  requested  comments  on  specific 
questions  regarding  the  various  aspects 
of  a  drug  control  program  applicable  to 
interstate  drivers.  The  intent  of  this 
NPRM  is  to  consolidate  the  subject 
matter  of  the  previous  actions  and 
propose  a  comprehensive  drug  control 
program  applicable  to  all  drivers  in 
interstate  commerce.  Because  the 
impact  of  this  proposal  (cont) 


Action 

Data 

FRCtta 

ANPRM 

09/27/62 

47  FR  42383 

Initial  ANPRM 

01/23/85 

50  FH2998 

WiltHhawn 

ANPRM 

05/13/86 

51  FR  17568 

ANPRM 

08/11/86 

51  FR  17568 

Period  End 

NPRM 

06/14/88 

S3  FR  22268 

Supplemental 

07/06/88 

53  FR  25353 

Notx»  of 

Public  Hearings 

NPRM  Comment 

09/12/88 

S3  FR  22268 

Period  End 

Final  Action 

11/00/88 

Small  Entities  Affected:  None 

Government  Levela  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  ABSTRACT 
CONT:  will  result  in  an  annual  effect 
on  the  economy  of  over  $100  million, 
this  action  is  considered  major  under 
Executive  Order  12291.  This  NPRM 
proposes  a  comprehensive  drug  testing 
program  that  incorporates  a  DOT  modal 
approach  to  creating  a  dnig-free 
transportation  environment.  A  notice  of 
public  hearings  was  published  on 
7/6/88  at  53  FR  25353.  Information 
obtained  in  the  course  of  the  public 
hearings  will  be  used  in  the  preparation 
of  the  final  rule. 

Agency  Contact  Tbona*  P.  KoilowskL 
Department  of  Transportation.  Federal 


Highway  Administration.  400  Seventh 
Street  SW.  Washington.  DC  20S9a  202 
386-2901 

RIN:  2125-AA79 

1859.  -I-  INSPECTION,  REPAIR,  ANO 

MAINTENANCE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  3102;  PL  98- 

554.  Sec  210:  PL  98-554.  Sec  204;  23  USC 

315 

CFR  Citation:  49  CFR  396;  49  CFR  390; 

48  CFR  393 

Legal  Deadline:  None 

Abstract  The  FHWA  is  seeking  public 
comment  concerning  the  development 
of  Federal  commercial  motor  vehicle 
inspection  standards  which  would  be 
applicable  to  motor  carriers  engaged  in 
interstate  or  foreign  commerce.  This 
action  is  required  by  section  210  of  the 
Motor  Carrier  Safety  Act  of  1984.  The 
proposed  revisions  will  require  motor 
carriers  to  comply  with  Federal 
inspectian  standards,  a  State  inspection 
program  or  an  authorized  self- 
inspection  program. 

TImelable: 

Action  Oala  Rl  CH* 


01/10/85    50  FR  1245 
02/24/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/26/87    52  FR  5913 
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DOT— FHWA 


Rnal  Rule  Stage 


Thnetabto: 


SNPRM 
Cutnmont 


04/27/87    S2  FR  13853 


extended  to 

06/29/87 
NPHM  Comnent    06/29/87    52  FR  13853 

Period  End 
Fnal  Action  10/00/88 

Smal  EntWee  AfTected:  None 
Goventment  Lavele  Affected:  State 
Analyeie:  Regulatory  Evaluation 
02/26/87  (52  FR  5913) 


fh  CNa 


iTheNPRM 
proposed  revision*  after  taking  into 
account  the  public  comments  received 
to  the  AMPRM  (Ol/lO/BS),  SO  FR  1245). 
The  1/10/85  /VNPRM  also  solicited 
comments  on  the  provisions  relating  to 
the  parts  and  accessories  necessary  for 
the  safe  operation  of  commercial  motor 
vehicles.  This  section  (parts  and 
accessories)  and  comments  made  to  it 
is  the  subject  of  a  separate  rulemaking 
action.  See  Final  Rule  Stage.  RIN  2125- 
AB45. 

Agency  Contact  Thomas  P.  Koxlowtki, 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Street  SW.  Washington.  IX:  20590.  202 

386-2961 

RIN:  2125-AB34 

186a  +  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL 

SigniflcenGe:  Regulatory  Program 

Legal  Authortty:  49  USC  3102:  PL  98- 
554.  Sec  110 

CFRCttaUon  49CFR393 
Legal  DeadHne:  None 

Alietnct  This  rulemaking  action 
responds  to  section  210  of  the  Motor 
Carrier  Safety  Act  of  1984.  Section  210 
requires  the  Department  to  open  Part 
393  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  which  concerns 
the  parts  and  accessories  necessary  for 
the  safe  operation  of  commercial  motor 
vehicles  for  public  comment  and 
review.  In  essence.  Part  393  is  the  basis 
for  the  vehicle  inspection  currently 
performed  on  vehicles  operated  by 
motor  carriers  subject  to  DOT 
jurisdiction. 


ANPRM  01/10/85    50  FR  1245 

/^NPRM  02/2S/8S    SO  FR  1245 

Comment 

Period  End 
NPRim  02/26/87    52  FR  5882 

SNPRM  04/27/87    52  FR  13853 

Comment 

Penod 

extended  to 

06/29/87 
NPRM  Comment    06/29/87    52  FR  13853 

Peiiod  End 
Final  /Action  tO/OO/88 

Small  EnttUee  Affected:  None 

Qovennnent  Levele  Affected:  Slate 

AnelyaiK  Regulatory  Evaluation 
02/28/87  (52  FR  5892) 

Additional  Infomiation:  For  the 

rulemaking  action  specifically 
addressing  49  CFR  393.42  (Front  Wheel 
Brakes),  see  the  entry  entitled  "Parts 
and  Accessories  Necessary  for  Safe 
Operation:  Front  Wheel  Brakes,"  in  52 
FR  2801  (01/27/87). 

Agency  Contact  Thomas  P.  Kozlowski. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 

3e6-zgn 


RIN:  2125-AB4S 


1661.  +  SAFETY  FITNESS 
PROCEDURES 

StgnMcance:  Regulatory  Program 
Legal  Authority:  PL  98-554.  Sec  215:  49 
USC  3102 

CFR  Citation:  49  CFR  385 
Legal  DeadHne:  None 
Alietnct  Section  215  of  the  Motor 
Carrier  Safety  Act  of  1984  requires  the 
FHWA.  in  cooperation  with  the 
Interstate  Commerce  Commission,  to 
establish  a  procedure  to  determine  the 
safety  fitness  of  owners  and  operators 
of  commercial  motor  vehicles  including 
persons  seeking  new  or  additional 
operating  authority  as  motor  carriers. 
Comments  were  requested  regarding 
the  proposed  changes  in  the  current 
safety  rating  procedures  and  a  new 
proposal  for  those  carriers  who  have 
not  previously  been  assigned  a  safety 
rating  or  who  intend  to  be  a  new 
entrant  into  the  motor  carrier  industry. 
It  has  been  determined  that  this 
rulemaking  action  is  a  significant 
regulation  under  the  regulatory  poHcies 


and  procedures  of  the  Department  of 

Transportation  because  of  the  total 

estimated  indirect  beneRts  that  may 

result. 

^~      -  ■  ■ 
Tmeiaoie: 

DM*         FR  cne 


NPRM  06/25/86    51  FR  23088 

NPRM  Comment  08/11/86    51  FR  23088 

Period  End 

Final  Action  12/00/88 

Smel  EntMee  Affected:  None 
Government  Levele  Affected:  State 
Analyeie:  Regulatory  Evaluation 
06/25/88  (51  FR  23088) 

Agency  Contact  GeraM  |.  Davis. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 


RIN:  212S-AB4a 


1862.  +  TRUCK  SIZE  AND  WEIGHT; 
SPECIALIZED  EQUIPHEfIT;  MAXI- 
CUBE 

Significance:  Regulatory  Program 

Legal  Authority:  23  USC  315: 49  USC 
2311(d):  PL  99-591.  Sec  324 

CFRCKatton:  23  CFR  658 

Legei  Deedllne:  None 

Abetrect  An  ANPRM  had  been  issued 
requesting  public  comment  on  a  petition 
to  designate  a  particular  combination  of 
vehicles  as  specialized  equipment  under 
the  provisions  of  section  411(d)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (ST/VA).  Upon  further  review, 
the  FHWA  has  determined  that  no 
rulemaking  action  is  required  at  this 
time.  This  rulemaking  action  will  be 
withdrawn. 

iHTiviane: 


Action 


Dete  FR  Cite 


ANPRM  12/27/85    SO  FR  52940 

ANPRM  02/10/86    50  FR  52940 

Comment 

Period  End 
ANPRM  02/28/86    51  FR  7085 

Supplemental 
To  be  withdrawn    10/00/88 

SmaH  Entltlee  Affected:  None 

Goverranent  Level*  Affected:  State 

Analyeie:  Reg.  Evaluation  (Minimal 
Impact)  10/00/88 

Agency  Contact  Philip  W.  Blow. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
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42253 


DOT— FHWA 


Final  Rule  Stage 


St..  SW.  Washington.  DC  20590.  202 
366-1036 

RIN:  2125-/VB48 

1863.  +  EMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-554.  Sec  208:  49 

USC  App  2505 

CFR  Citation:  49  CFR  399 

Legd  Deadline:  None 

AiMtract  The  Federal  Highway 
Administration  (FHWA)  was 
considering  proposing  to  revise  Part  399 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  implement 
Section  206  of  the  Motor  Carrier  Safely 
Act  of  1984.  /Vfter  reviewing  the  pubhc 
comments  received  to  the  ANPRM 
published  on  January  23. 1985  (50  FR 
2998).  the  FHWA  has  decided  that  no 
revisions  to  this  Part  are  warranted  at 
this  Ume.  This  part  will  be  considered 
reissued  pursuant  to  the  Motor  Carrier 
Safety  Act  of  1984. 


Action 


Dete  FR  Cit* 


ANPRM  01/23/85    SO  FR  2996 

ANPRM  04/22/85    SO  FR  2998 

Comment 

Period  End 
To  be  withdrawn    10/00/88 

Smell  EntiUea  Affected:  None 

Government  Level*  Affected:  Stale 

Agency  Contact  Thmnas  P.  Kozlowski. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-2981 


RIN:  212&-AB50 


1864.  +  DRIVING  A  MOTOR  VEHICLE 
Significance:  Regulatory  Program 
Legal  Authority:  PL  98-554.  Sec  206:  49 
USC  App  2505 
CFR  Citation:  49  CFR  392 
Legal  Deadline:  None 
Abetract  The  FHWA  had  considered 
revising  Part  392  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR)  in 
accordance  with  section  206  of  the 
Motor  Carrier  Safety  Act  of  1984.  After 
reviewing  the  comments  received  in 
response  to  the  ANPRM  published  on 
January  23,  1985  (50  FR  2998),  FHWA 
has  decided  not  to  make  further 


revisioiu  to  Part  392  at  this  time.  This 
Part  will  be  considered  reissued  as 
currenUy  written  pursuant  to  the  Motor 
Carrier  Safety  Act  of  1984. 

TknetaMe: 


TkneUMe: 


Action 


FR  CK* 


01/23/85    SO  FR  2996 
04/22/85    50  FR  2998 


ANPRM 
ANPRM 

Comment 

Period  End 
To  be  withdrawn    10/00/88 

Small  EnUUee  Affected:  None 

Government  Levele  Affected:  State 

Agency  Contact  Thomas  P.  KozlowskL 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20S9a  202 
386-2981 

RIN:  2125-/VB51 

1865.  +  TRUCK  SIZE  AND  WEIGHT; 

SPECIALIZED  EQUIPMENT;  BOAT 

TRANSPORTERS 

Significance:  Regulatory  Program 

Legal  Authority:  23  USC  315:  23  USC 
2311(d):  PL  100-17.  Sec  133 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abetrect  FHWA  sought  comments  on  a 
request  to  designate  boat  transporters 
as  specialized  equipment  under 
provision  of  section  411(d)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  Of  prime  concern  were 
comments  and  information  on  the 
following  issues  relating  to  boat 
transporters:  maneuvering 
characteristics,  safety,  control, 
offtracking,  crosswind  effects,  and  the 
need  for  overall  length  Umits  on  boat 
transporters.  Information  on  the 
similarities  and  dissimilarities  between 
boat  transporters  and  auto  transporters 
was  also  solicited,  as  well  as 
information  on  the  consistency  of  truck 
configurations  used  for  hauling  boats. 
Comments  were  requested  regarding 
the  need  to  preempt  current  State 
regulation  of  this  vehicle,  as  well  as  an 
actual  definition  and  description  of 
boat  transporters,  and  on  the  types  of 
vehicles  that  should  be  considered  as 
specialized  equipment  as  well  as  an 
actual  definition. 


Action 


Dale 


FR  CM 


03/18/86    51  FR  10234 
05/09/86    51  FR  10234 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/29/88    S3  FR  2602 

NPRM  Comment    04/18/88    53  FR  2602 

Period  End 
Final  Action  12/00/88 

Smtf  Entmee  Affected:  None 

Government  Level*  Affected:  State 

Analy*!*:  Regulatory  Evaluation 
01/29/88  (S3  FR  2602) 

Agency  Contect  Philip  W.  Blow, 
Department  of  Transportation.  Federal 
fiighway  Administration.  400  Seventh 
SIm  SW.  Washington.  DC  20590.  202 


RIN:  2125-AB55 


1886.  -I-  QUAURCAT10N  OF 
DRIVERS;  HAZARDOUS  MATERIALS 
DRIVERS 

Signlflcence:  Regulatory  Program 

Legal  Authority:  49  USC  3102:  49  USC 
App  2505 

CFR  Citation:  49  CFR  391 

Legal  DeadHne:  None 

Abetract  The  notice  of  proposed 
rulemaking  published  on  5/13/86  (51  FR 
17572)  which  proposed  to  establish 
stricter  driver  qualification  rules  for 
drivers  of  vehicles  containing  certain 
classes  of  hazardous  materials  will  be 
withdrawn.  Certain  rulemaking  actions 
mandated  by  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  will 
supersede  this  action.  The  subject 
matter  of  this  rulemaking  regarding 
training  will  be  addressed  by  RSPA  in 
subsequent  rulemaking. 

Timetable: 


Action 


Dale 


FR  Clle 


NPRM  05/13/86    51  FH  17572 

NPRM  Comment  08/11/86    51  FR  17572 

Period  End 

To  be  withdrawn  10/00/88 

Sman  EntWee  Affected:  None 

Government  Level*  Affected:  State 

Analysic  Regulatory  Evaluation 
05/13/86  (51  FR  17572) 

Agency  Contact  Jill  Hocfaman. 
Department  of  Transportation,  Federal 
Fiighway  Administration,  400  Seventh 


BEST  COPY  AVAILABLE 
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DOT— FHWA 


Final  Rule  Stag* 


St.  SW,  Washington.  DC  ZOSW.  202 
3««-40M 

Rnfe2i25-Afia4 

1M7.  +  COMMERCIAL  DRIVER  TEST 
AND  UCENSINQ  STANOAROS 


Ragnlatory  Program 

i  Amtwrtty:  49  USC  Z505: 49  USC 
31(K;  PL  99.57a  Sec  12005:  PL  99-S7a 
Sec  12006:  PL  99-57a  Sec  12009 

CFR  Citation:  49  CFR  383:  49  CFR  391 

Legal  DaidMia:  Final,  Statutory.  July 
15.  1988. 

Abstract  Sections  12005  and  12008  of 
Pub.  L  99-570  require  certain 
requirements  to  be  in  place  by  July  IS. 
1988  regarding  minimum  Fednal 
standards  wtiicii  States  must  use  for 
testing  and  licensing  commercial  motor 
vehicle  drivers.  FHWA  issued  a  MPRM 
on  December  11, 1987  propoeing  the 
standards.  Included  in  the  proposal  are 
requirements  placed  on  the  State  in 
section  12C09  pertaining  to  a  check  tvith 
the  information  system  before  issuing  a 
Ucense.  This  rulemaking  action  is 
considered  significant  because  of  the 
substantial  public  interest  involved. 

TbnetaMa! 


Action 


Dels  FR  CM* 


ANPRM  08/01/86    51  FR  27567 

ANPRM  11/05/88    51  FR  3S538 

Ccnvnent 

Patiod  End 
NPRM  12/11/87    52  FR  47326 

NPRM  Comment    02/09/88    52  FR  47328 

Period  End 
Fn^  Action  07/21/88    53  FR  27628 

SmaO  EntWM  Affected:  None 

Govamment  Levela  Affected:  Stale 

Analysia:  Regulatory  Evaluation 
12/11/87  (52  FR  47328) 

Additional  Infocmatton:  Final  action 
was  effective  08/22/88.  except  04/01/92 
for  Sec  383J3.  Comments  received  are 
being  analyiwd  and  will  be  addressed 
by  separate  action. 

Agency  Contact  lill  L.  Hochman. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.  SW,  Washington.  DC  20580,  202 


RIN:  Z125-AB88 


186*.  +  BUXX)  ALCOHOL 
CONCENTRATION  STANOARO  FOR 
COMMERCIAL  VEHICLE  OPERATORS 

SIgnMcanca:  Regulaloiy  Program 

Legal  Authority:  PL  90-570,  Sec  12008: 
49  USC  App.  2505:  4S  USC  3102 

CFRCttaUon:  4S  CFR  383:  49  CFR  301 

LagM  PaaUMia.  PinoL  Statutory, 
October  27, 1988. 

Abalract  In  response  to  Section  12008 
of  the  Commercial  Motor  Vehicle  Safety 
Act  of  1988.  the  FHWA  requested 
comments  on  the  establishment  of  e 
commercial  driver  blood  alcohol 
concentration  (BAC)  standard  for 
"driving  under  the  influence."  Also  in 
response  to  Section  12008  of  the  Act 
the  National  Academy  of  Sciences 
(NAS)  conducted  a  study  on  the 
appropriateness  of  selecting  one  of 
several  alternative  BAC  levels  as  the 
level  at  which  a  person  operating  a 
commercial  motor  vehicle  would  be 
deemed  to  be  driving  under  the 
influence  of  alcohol.  Based  on  the 
results  of  the  study  and  the  rulemaking 
comments,  the  Secretary  of 
Transportation  must  promulgate  a 
commercial  driver  BAC  standard. 
States  would  be  required  to  enact  laws 
providing  that  any  driver  who  operates 
a  commercial  motor  vehicle  at  the 
Federal  BAC  level  or  above  it  is 
deemed  to  be  driving  under  the 
influence  of  alcohoL  States  not  enacting 
a  BAC-level  law  for  commercial  motor 
vehicle  drivers  risk  the  loss  of  Federal- 
aid  highway  funds.  The  comments 
received  were  available  to  the  NAS  and 
served  as  the  docket  comments,  along 
with  the  NAS  study  for  the  Notice  of 
Proposed  Rulemaking  issued  on  May  10, 
1988. 


FR( 


ANPRI4  03/23/87    52  FR  9192 

ANPRM  05/22/87 

Convnsot 

Pwiod  End 
NPRM  05/10/88    53  FR  I66S6 

Conadion  to         06/02/88    53  FR  20147 

NPRM 
NPRM  Convnenl    06/29/88    53  FR  168S6 

Period  End 
Fmal  AcHon  10/03/88 

Fnal  Action  10/27/88 

Effective 


UMI 


I  Entmes  Affected:  None 
Qovenvnant  Levels  Affected:  State 


Regulatory  Evaluation 
05/10/88  (S3  FR  18856) 

Additional  Monnatlon:  If  the  Seaetary 
does  not  pnanulgete  a  Federal  standard 
by  October  27, 1988.  Uie  BAC  standard 
shall  be  deemed  to  be  0.04  percent 

Agency  Contact  fill  L.  Hochman. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St,  SW,  Washington,  DC  20S80.  282 
S6S-«8ai 

RIN:  212S-AB79 

1869.  +  UNIFORM  RELOCATION  ACT 
AMENDMENTS  OF  1987;  GENERAL 

SignHlcanee:  Agency  Priority 

Lagal  AuttMWtty:  42  USC  4801  et  seq: 
PL  100-17,  Sec  4 

CFRCttaUOR  49  CFR  24 

Legal  OaadMia:  FmaL  Stahitory,  April 

2,1989. 

A  final  rule  must  be  promulgated  by 

4/2/80. 

Abalract  This  rulemaking  action 
addresses  the  implementation  of  Title 
IV  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987.  Pub.  U  100-17, 101  Stat.  132 
(STURAA).  Title  IV  of  STUR/\A 
amends  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(Uniform  Act).  42  U.S.C.  sections  4601 
to  4655  (1982).  Title  IV  establishes:  a 
lead  agency  (FHWA)  to  insure 
consistent  Federal  implementation:  an 
increase  in  the  maximum  monetary 
benefits  that  can  be  provided  to 
persons  forced  to  relocate  by  Federal  or 
federally  assisted  projects;  an 
expansion  of  the  Uniform  Act's 
coverage  to  insure  more  types  of 
displacing  activities:  and  an  allowance 
for  a  State  certification  program.  This 
rulemaking  action  is  considered 
significant  because  of  substantial  public 
interest  involved. 


FRCIIe 


NPRM  07/21/88    53  FR  27598 

Notice  cH  Public     07/27/88    S3  FR  28239 


Conecton  to  08/01/88    53  FR  28S85 

NPRM 
F>ial  Action  04/00/89 

Smal  EnlMaa  Affected:  None 

Oonammaiil  Lavsia  Affactad:  Local 
SUte.  Federal 


Analysts:  Regulatory  Evaluation 
07/21/88  (53  FR  27588) 

Agency  Contact  Robett  Moore. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St.  SW.  Washington,  DC  20590  2*2 
3884110 

RIN:  2125-AB85 

1970.  -I-  DRIVERS  RECORD  OF  DUTY 
STATUS;  ONBOARD  RECORDINO 
DEVICES 

SIgnMcanca:  Agency  Priority 

Legal  Authortty:  48  USC  App  2505: 49 
USC  3102 

CFR  Citation:  49  CFR  395 

Legal  DeadHna:  None 

Abalract  The  FHWA  has  initiated 
rulemaking  to  address  the  use  of 
onboard  recording  devices  in  motor 
vehicles  operating  in  interstate 
commerce.  This  action  is  being  taken  in 
response  to  a  petition  filed  by  the 
Insurance  Institute  for  Highway  Safety 
(IIHS)  on  2/25/87.  The  original  IIHS 
petition  (10/86)  requested  that  the 
FHWA  require  motor  carriers  to  use 
onboard  recording  devices  for  recording 
the  driver's  hours  of  service.  This 
rulemalcing  is  considered  significant 
because  of  the  substantial  public 
interest  involved. 

Timetable: 


Action 


Dele  FRCtte 


07/13/87    52  FR  26289 
10/13/87    52  FR  26289 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/14/88    53  FR  8228 

NPRM  Convnent    04/13/88    53  FR  8228 

Period  End 
Final  Action  10/00/88 

Small  EnUttea  Affactad:  None 

Qovammont  Levela  Affected:  State 

Analyals:  Regulatory  Evaluation 
03/14/88  (53  FR  8228) 

Agency  Contact  Mr.  Thonia*  P. 
Koilotvski,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  St.,  SW. 
Washington.  DC  20590,  202  868-2981 

RIN:  2125-/VB9S 

1971.  +  CERTIFICATION  OF  Sf>EED 
UMIT  ENFORCEMENT 

SIgniticanc*:  Agency  Priority 


Lagal  Auttiortty:  23  USC  141:  23  USC 
154:  23  USC  315:  PL  100-17,  Sec  174 

CFRCttaUon:  23 CFR 659 


None 

Abalract  The  FHWA  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  are  amending  the  regulations 
on  certification  of  speed  limit 
enforcement  in  order  to  streamline  the 
sanction  process  and  to  take  Into 
account  the  provisions  mandated  by 
section  174  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA). 
Section  174  of  STURAA  amended  23 
U.S.C.  154  by  giving  the  States  the 
authority  to  increase,  without  loss  of 
Federal-aid  funds,  the  maximum  speed 
limit  to  no  more  than  65  miles  per  hour 
(mph)  on  certain  Interstate  System 
hi^ways.  A  notice  of  proposed 
rulemaking  will  be  issued  proposing 
revisions  to  the  saiwtion  prt>ce*s 
contained  in  23  CFR  Part  850.  A 
separate  final  rulemaking  action  has 
been  issued  in  order  to  provide  the 
States  the  authority  to  adjust  the  speed 
sampling  and  analysis  plan  required  for 
determining  the  level  of  55  mph 
noncompliance. 


FRCIte 


Fmal  Acbon  08/03/87    52  FR  28691 

Adjusting 

Sampling  Plans 
NPRM  03/11/88    53  FR  7943 

NPRM  Comment    04/11/88    S3  FR  7943 

Period  End 
Final  Action  10/00/88 

SmaH  Entmes  Affactad:  None 

Govammant  Lavala  Affactad:  State, 
Federal 

Analyair  Regulatory  Evaluation 
03/11/88  (S3  FR  7943) 

Addition^  Informatian:  This 

rulemaking  action,  as  well  as  the  final 
rule  on  sampling  plans  (Supplemental), 
are  considered  significant  because  of 
the  substantial  public  interest  involved. 

Agency  Contact  Sbeldoa  G. 
Strickland,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  St,  SW, 
Washington.  DC  20590.  202  368-1993 

RIN:  2125-ACOO 

1872.  CONTRACT  PROCEDURES 

Significance:  Nonsignificant 


Legal  Authortty:  23  USC  112:  23  USC 
113:  23  USC  114:  23  USC  117: 23  USC 
128 

CFRCttaUon:  23  CFR  835 

:  None 


Abetract  This  revision  will  update  and 
simplify  existing  Federal-aid  contract 
procedures. 


NPRM 
Final  Action 


08/18/78    43  FR  36685 
10/00/88 


Smai  EnUtlee  Affected:  None 

Govamment  Lavele  Affected.  State 

Analyala:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  wnUam  Weeeeaan. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Staeet  SW,  Washingtoa  DC  20590  282 


RIN:  2125-AA18 


1973L  COMPUANCE  WITH  MOTOR 
CARRIER  NOISE  STANDARDS 

StgnMcanca:  Nonsignificant 

LagM  Authority:  49  USC  3102 

CFRCttaUon  49  CFR  325 


:None 

AlMtract  The  FHWA  is  considering 
amending  the  noise  emission  standards 
to  add  a  new  minimum  distance  of  31 
feet  &om  which  to  measure  hi^way 
noise.  FHWA  is  also  considering 
eliminating  the  correction  factor  which 
allowed  a  variance  for  noise  tests  taken 
at  hard  sites,  e.g..  asphalt  compared  to 
those  taken  at  soft  sites,  e.g.,  ^esay 
areas. 


FRCtla 


NPftM  04/03/80    45  FR  22120 

Next  Actnn  Undetermined 
Smal  EnttUaa  Affected:  None 
Govanmient  Levela  Affactad:  State 

Agency  Contact  Thomas  F.  Kadawald. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20590, 202 


RIN:  2125-AA27 
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1874.  RAtUWAD  ORAOE  CflOSSINOS 
Sl||iillle«nc«:  Nonsignificant 
Ugiri  AultMrtlr-  49  use  3102 
CrnCKaHon:  49  CFR  392.10 
Lagal  Deadtaa:  None 

AlMtraet  Hie  FHWA  had  considered  a 
revision  that  would  make  this  Federal 
regulation  more  consistent  with  the 
Uniform  Vehicle  Code  with  respect  to 
stopping  requirements.  However,  after 
further  review  it  has  been  determined 
that  no  further  action  by  the  FHWA  is 
needed  in  this  area.  Therefore,  the 
11/18/82  ANPRM  will  be  withdrawn. 

TlnwtabiK 


AeHon 


FR( 


ANPWU  11/18/82    47  FH  51904 

To  be  aWnkmrn    10/(IO/8« 
SiMl  EfiWtM  Affwtatf:  None 
Govcmiiiit  L««^  Afteetait  State 
Aganey  Contact  Thomas  P.  KoiiotnU. 
[}epartment  of  TransportaUon.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington,  DC  20S9a  202 


RIN:  2125-AA36 


1875.  ACCELERATKM  OF  PROJECTS 
SIgnHlcanea:  Nonsignificant 
Lagil  Authority:  23  USC140:  23  U9C 
31S:  PL  97.424.  Sec  129 
CFROMtonc  23CFRe30 
:None 
:  Tfai*  nvlsion  was  intended  to 
expedite  the  processing  of  Federal^aid 
hi^wayi  pn^ecti  by  promoting  wider 
use  of  iLa  fliidings  and 
recomraendationa  of  the  demonstration 
project  carried  out  under  section  141  of 
the  1976  Federal-Aid  Highway  Act  This 
action  was  also  being  taken  pursuant  to 
section  129  of  the  Surface 
TransportaUoa  Assistance  Act  of  1982. 


:  An  interim 
policy  statement  was  published  8/8/83 
(48  FR  251B1)  to  implement  scceleration 
methods  for  selected  projects  within 
existing  regulations.  Initially,  FHWA 
had  considered  issuing  a  new 
regulation  as  a  vehicle  for  accelerating 
Federal-aid  projects  pursuant  to  Section 
129  of  the  STAA  of  1982.  However,  it 
has  been  determined  that  the  objectives 
of  Section  129  can  be  best  implemented 
by  revisions  to  existing  regulations. 
Therefore,  separate  regulationa  will  not 
be  issued  regarding  the  acceleration 
program.  Tl^  approach  received  the 
concurrence  of  Deputy  Administrator 
Lamm  on  April  11, 1984.  This  regulation 
will  be  withdrawn. 

Aganqr  Contact:  S.  M.  Silaoo*. 
Department  of  Transportation.  Federal 
Midway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  20S6a  282 

RIM:  2125-AA87 

1878.  PAVEMEHT  POUCV  FOR 
HtONWAVS 

SignMeaneo:  Nonsignificant 

Lagai  Authoilty:  23  USC  10g(a)  to 
iao(c):  23  USC  31S;  23  USC  101(e):  23 
USC  402 

CFR  Citation:  23  CFR  628:  23  CFR  62S 
:  None 


mi 


ANPflM  08/28/83    48  FR  38854 

ANPRM  11/2S/83    48  FR  57330 

Comnenl 

Pailod  End 
To  be  wntKkaon    10/00/88 

Smal  EntiUaa  Affacta*  None 

Govammant  Lavala  Affactad:  Stole 


Reg.  Evaluation  (Mnimal 
impact)  08/28/83  (48  FR  38854) 


:  The  existing  regulation  on 
pavement  design  would  be  modified  to 
eliminate  unnecessary  requirements 
and  duplicative  provisions.  Currently, 
the  Federal  Highway  Administration 
(FHWA)  uses  the  "American 
Association  of  State  Highway  and 
TransportaUon  OfTicials  (AASHTO) 
Interim  Guide  for  Design  of  Pavement 
Structures,  1972."  Chapter  III  Revised. 
1981,  to  evaluate  the  adequacy  of  the 
proposed  pavement  desigiu  for  Federal- 
aid  projects.  AASHTO  has  approved  a 
new  Pavement  Design  Guide.  FHWA 
will  soUdt  public  comment  on  the 
revised  guide  and  adopt  it  for 
application  on  Federal-aid  projects  as  a 
guide,  not  standard.  It  will  be 
acceptable  for  Stoto  highway  agencies 
to  design  pavement  structures  based 
upon  other  procedures  and  practices 
that  by  past  performance  have  proven 
satisfactory  for  the  pertinent  conditions. 
If  a  State  highway  agency  elects  to  use 
procedures  other  than  AASHTO's,  the 
procedures  will  require  FHWA 
approval.  The  FHWA  will  check  or 
review  pavement  design  in  accordance 


with  procedures  approved  by  the  State 
highway  agency.  Each  State  highway 
agency  will  be  required  to  have  a 
pavement  management  system. 


FR  CNe 


NPRM  01/26/88    S3  FR  2041 

Conmem  Psfiod    04/11/88    S3  FR  11875 

Extended  to 

05/27/68 
SNPRM  04/11/88    S3  FR  11875 

NPRM  Comnent    04/25/88    S3  FR  2041 

Period  End 
rmal  Action  10/00/88 

Sma8  EnlMaa  Alfactad:  None 

Govammant  Lavala  Attaetad:  State 

Anaiyala:  Reg.  Evaluation  (Minimal 
impact)  01/26/88  (53  FR  2041) 

AddMonal  Infofnwtloil:  Register  notice 
was  published  on  04/24/85  (50  FR 
16103)  outlining  and  explaining  the 
procedural  steps  the  FHWA  would  take 
to  efiectuate  Federal  adoption  of  the 
revised  guide. 

Aganey  Contact  Nocmaa  Van  Nees, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW,  Washington.  DC  20590,  28Z 
388-1324 

RIN:  212S-.AA88 


1877.  EROSION  AND  SEDIMENT 
CONTROt.  ON  HIOHWAV 
CONSTBUCnON  PROJECTS 

Nonsignificant 

Auttmrlty:  23  USC  109(g):  23 
use  315:  23  USC  100(h):  33  USC  1323 

CFRCHaUon:  23  CFR  650 

Lagri  DaaiWin.  None 

Aiwiraet  The  proposed  rule  was 

intended  to  adopt  the  AASHTO  Guide 

Specifications  for  water  pollution 

control.  After  careful  consideration  of 

comments  submitted  in  response  to  the 

NPRM  and  based  upon  a  further  review 

by  FHWA  it  has  been  determined  that 

rulemaking  in  this  area  is  no  longer 

necessary.  Therefore,  the  NPRM  will  be 

withdrawn. 

^      ... 
imviaoiv: 

AcMon Date  FR  CHe 

NPRM  01/18/85    SO  FR  2884 

NPRM  Comnanl  03/18/85 

Period  End 

To  be  wiltidrawn  10/00/88 

SmaB  Entttiaa  Affactad:  None 
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Final  ftate  Stags 


:  State 

Anaiyala:  Reg.  Evaluation  (Minimal 
impact)  01/18/85  (SO  FR  2894) 

Agency  Contact  Philip  L.  Thompsoa. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.  Washington.  DC  2059a  202 
388-4811 

RIN:  2125-AB05 

1878.  STRtiCTURAL  SUPPORTS  FOR 
HIGHWAY  SIGNS,  LIJIMINAIRES  AND 
TRAFFIC  SIGNALS 

Signlfieanca:  Nonsignificant 

Legal  Authority:  23  USC  109:  23  USC 
315:  23  USC  402 

CFR  Citation:  23  CFR  625 

Lagal  DeadHna:  None 

AlMtraet  In  May.  1985,  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (/^SHTO) 
approved  its  publication  entitled 
"Standard  Specification  for  Structural 
Supports  for  Highway  Signs, 
Luminaires,  and  Trafiic  Signals,"  which 
is  incorporated  in  23  CFR  625  as  a 
specification.  FHWA  proposed  to  adopt 
the  AASHTO  publication  for  Federal- 
aid  application.  An  interim  final  rule 
adopted  all  of  the  1985  AASHTO  sign 
and  luminaires  specifications  except 
section  7,  l&eakaway  Supports.  The 
SNPRM  contained  the  results  of 
FHWA's  crash  testing  of  previously 
accepted  luminaire  support  systems  and 
opened  the  docket  for  further 
comments. 

TImetaMK 

Acllcn Date  FB  CHe 

NPRM  11/10/86    51  Ffl  40817 

NPRM  Comment    05/11/87     51  FR  40617 

Period  End 
internn  Fmal  09/28/87     52  FR  32645 

Rule 
SNPRM  12/14/87    52  FR  47403 

Final  Actioo  10/00/88 

Small  Entities  Affactad:  None 
Government  Levels  Affactad:  Local. 
Slate.  Federal 

ibiatysis:  Regulatory  Evaluation 
12/14/87  (52  FR  47403) 

Agency  Contact  lames  H.  Hatton, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 


St.  SW,  Washington,  DC  20590.  202 
366-1329 

RIN:  2125-ABS6 


1879.  CONSTRUCTION  AND 
MAINTENANCE;  CONTRACT 
PROCEDURES;  STANDARDIZED 
CONTRACT  CLAUSES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  112:  23  USC 
117;  23  USC  315:  PL  100-17,  Sec  111(c) 

CFR  Citation:  23  CFR  835 

Legal  Deadline:  None 

Abstract  The  FHWA  is  amending  iu 
regulations  on  contract  procedures  to 
implement  the  provisions  of  Section 
111(c)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  (STURAA).  Section  111(c)  of 
STURAA  amends  23  USC  112  to  require 
a  standardized  contract  clause  in  all 
Federal-aid  contracts  unless  otherwise 
provided  for  by  State  law.  The 
standardized  contract  clause  is  to 
provide  for  the  equitable  adjustment  of 
contract  terms:  (1)  where  site  conditions 
differ  from  those  specified  in  the 
contract:  (2)  where  work  has  been 
suspended  by  order  of  the  contracting 
agency  (other  than  a  suspension  of 
work  caused  by  the  fault  of  the 
contractor  or  by  weather):  and  (3) 
where  there  are  material  changes  in  the 
scope  of  the  work. 

Tknotabte: 


Legal  Authority:  23  USC  127:  23  USC 
315:  48  USC  2311:  40  USC  2313: 49  USC 
App  2316 

CFRCttaHon:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
modify  the  National  Network  for 
commercial  motor  vehicles  by  deleting 
certain  routes  in  Iowa  and  South 
Carolina.  The  National  Network  was 
established  by  the  final  rule  on  Truck 
Size  and  Weight  published  at  49  FR 
23302  on  )une  5. 1984.  It  is  maintained 
under  23  CFR  658,  Appendix  A.  as 
amended. 

Timetable: 


Action 


IMe  FR  Cits 


NPRM  12/01/87    52  FR  45645 

NPRM  Comment    02/01/88    52  FR  45645 

Period  End 
Final  Actior  10/00/B8 

Small  Entities  Affected:  None 
Government  levels  Affected:  Stale 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  12/01/87  (52  FR  45645) 

Agency  Contact  William  A.  Weseman, 

Chief.  Construction  and  Maint  Division, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW,  Washington.  DC  20590,  202 
366-0392 

RIN:  2125-/VB87 


1880.  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  IOWA  AND 
SOUTH  CAROUNA 
Significance:  Nonsignificant 


NPRM  05/25/88    S3  FR  18859 

NPRM  Comment  07/2S/B8    53  FR  188SS 

Period  End 

Final  Action  12/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  lAcaL 
Slate 

Analysis.  Reg.  Evaluation  (Minimal 
Impact)  05/25/88  (53  FR  18859) 

Agency  Contact  Mr.  Richard  A. 
Totblk,  Department  of  Transportation, 
Federal  Highway  Administration.  400 
Seventh  St,  SW,  Washingtoa  DC 
20590,202  388-8233 

RIN:  2125-AClO 

1881.  •  CONTRACT  PROCEDURES; 
ADVERTISING  FOR  BIOS; 
NONCOU-USION 
AFFIDAVIT/DECLARATION 
REQUIREMENT 

Significance:  Nonsignificant 

Legal  Auttiortty:  23  USC  112-114:  23 

USC  117:  23  USC  12a-  23  USC  315:  31 

USC  6506:  42  USC  3334:  42  USC  4801  el 

seq 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  revising  its 
regulations  on  contract  pr(x:edure8 
regarding  advertising  for  bids.  The 
revised  regulation  pro\'ide8  the  State 
highway  agencies  (SHA's)  with  the 
option  to  permit  all  bidders  on  a 
Federal-aid  highway  project  lo  submit 
an  unsworn  noncoUusion  declaration, 
under  penalty  of  prejury  under  the  laws 
of  the  United  States,  as  an  alternative 


/  VoL  53.  No.  «»  /  Moaday.  October  21  1966  /  Unified  Agenda 


DOT— FHWA 


to  the  nroni  noncoUtuion  affidavit 
requinment  of  Iba  existing  regulation. 


Aclton 


m  CM* 


Final  Action 


to/00/88 


Smal  EnUtee  Affected:  None 

Govetnment  Level*  Affected:  State 

Analyeic:  Reg.  Evaluation  (mininial 
Impact)  10/00/88 

AddWonal  Information:  Since  the 
reviaions  are  minor  administrative 
adjustments  and  require  no  change  to 
FHWA  procedures,  this  document  will 
be  issued  without  a  public  comment 
period. 

Agency  Contact  WUUam  A.  Weaeman, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St,  SW,  Washington.  DC  Z0590,  282 


RIN:  Z12S-AC16 


1M2.  •  BIVnONMENTAL  IMPACT 
AND  HELATEO  PfWCCOUflESi 
CONSTRUCTIVE  USE 

Nonsignificant 

23  use  31S:  49  use 
303 
CFRCItaUon:  23CFI1771 


None 

:  The  need  for  rulemaking  in 
this  area  has  been  caused  by  recent 
court  decisions.  The  courts  have 
delayed  or  halted  several  important 
Federal-aid  highway  projects  on  the 
grounds  that  the  proximate  effects  or 
impacts  from  a  given  highway  would 
constructively  use  land  from  a  park  or 
historic  site.  In  each  instance  the 
FHWA  had  determined  that  there 
existed  no  constructive  use.  This 
determination  was  based  on  an 
analysis  of  proximity  impacts  and 
whether  the  impacts  would 
substantially  impair  the  functions  or 
values  which  qualified  the  property  for 
protection  under  Section  4(f)  of  the 


DOT  Act  The  FHWA  has  been 
operating  under  an  informal  policy 
directive  on  constructive  us«  since 
11/12/85.  This  rulemaking  action  would 
foimalize  existing  policy  on 
constructive  use,  and  future  court 
decisions  would  address  the  regulation 
rather  than  be  based  on  ad  hoc 
interpretations  of  specific  project  facts. 

Timetable: 


Action 


FR  CIM 


Fnal  Action  12/00/88 

Small  Entlde*  Affected:  None 
Qovemmanl  Level*  Affected:  State, 
Federal 

Analyale:  Reg.  Evaluation  (Minimal 
Impact)  12/00/88 

Agency  Contact  Hatter  M.  Rupert 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St,  SW,  Washington.  DC  20590,  2S2 


RIN:  2125-AC18 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fedef«i  Highway  AdmWslratlon  (FHWA) 


Completed  Action* 


1883.  +  FEOEIUL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL 

Significance:  Regulatory  Program 
Legal  AuUwrlty:  48  USC  3102:  PL  98- 
554,  Sec  206 

CFRCnaUOK  49CFR390 
Legal  Deaiane:  None 

Abstract:  This  rulemaking  action 
addressed  the  general  provisions 
regarding  the  Motor  Carrier  Safety 
Regulations  (FMCSR)  contained  in  Part 
390  of  49  CFR.  This  rulemaking  was 
undertaken  to  implement  section  206  of 
the  Motor  Carrier  Safely  Act  (MCSA)  of 
1984  which  mandated  the  reissuance  of 
the  FMCSR.  The  revisions  will  assist 
the  various  segments  of  the  truck  and 
bus  industries  in  their  efforts  to  comply 
with  the  FMCSR  by  (1)  incorporating 
definitions  from  the  Motor  Carrier 
Safety  Act  of  1984;  (2)  clarifying  and 
updating  the  regulations:  (3)  eliminating 
redundancy;  (4)  combining  and  locating 
in  a  single  place  the  definitions  of  many 
general  items  presently  located 
throughout  the  FMCSR:  and  (5) 
addressing  comments  concerning  the 
elimination  of  certain  regtdatory 
exemptions. 


Thnatablae 


Action 

IM* 

raOM 

ANPnM  Feftllizer 

02/10/82 

47  FR  5273 

ANPflM 

01/23/85 

SO  FB  2998 

Fertilizer  ANPRM 

01/23/85 

50  FR  2998 

Withdrawn 

ANPRM 

03/11/85 

50  FH  2998 

CofivnenI 

Period  End 

NPRM 

07/13/87 

52  FR  26278 

NPRM  Comment 

09/11/87 

52  FR  26278 

Period  End 

Final  Acbon 

05/19/88 

53  FR  18042 

Correction  to 

07/22/88 

53  FH  27688 

Final  Rule 

Final  Action 

11/15/88 

53  FR  18042 

Elfediva 

Small  Entille*  Affected:  None 

Qovemmcflt  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
05/19/87  (53  FR  18042) 

Agency  Contact  Thomas  P.  Kozlowski. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.  Washingtoa  DC  20590,  MZ 


RM:  212S-AA34 


ISM.  +  SPtASH/SPRAV 
SUPPRESSANT  DEVICES  ON  TRUCK 
TRACTORS,  SEMITRAILERS  AND 
TRAILERS 

Significance:  Regulatory  Program 

Legal  AutflOrity:  49  USC  2314;  49  USC 
3102;  PL  97-424.  Sec  414 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  Final,  Statutory,  April 
2,1988. 

Abstract  Section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  S7-4Z4)  states  that  Congress 
declares  the  visibility  on  wet  roadways 
in  the  Interstate  System  should  be 
improved  by  reducing  splash  and  spray 
from  truck  tractors,  semitrailers  and 
trailere.  Congress  instructed  the 
Secretary  to  establish,  by  regulation, 
minimum  standards  with  respect  to  the 
performance  and  installation  of  splash 
and  spray  suppression  devices  on  truck 
tractors,  semitrailers  and  trailers. 
Further,  Congress  mandated  that  all 
vehicles  in  use  5  years  from  date  of 
enactment  be  equipped  with  such 
devices.  This  rulemaking  was 
considered  significant  because  of  its 
economic  impact  on  the  motor  carrier 


Fedacal  Regiatei  /  Vol.  53.  No.  205  /  Monday,  October  24.  1988  /  Unified  Agenda 


42259 


DOT— FHWA 


Completod  Actioiis 


industry.  Section  205  of  the  Surface 
Transportation  Assistance  Act  of  1987 
(P.L  100-17)  established  a  deadline  of 
4/2/88  for  final  action  tinless  the 
Secretary  determines  that  insufficient 
technology  exists  upon  which  to  base  a 
final  rale.  On  5/25/88,  the  FHWA 
determined  that  insufficient  technology 
existed  upon  which  to  base  a  final  rule. 
A  termination  notice  was  published. 


FR  CM* 


NPRM  04/12/85  50  FR  14630 

Comment  Period  06/11/85  50  FR  24549 

Exterxled 

NPRM  Comment  08/12/85  50  FR  24549 

Period  End 

Wittidrawn  05/25/88  53  FR  18860 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Anelysis:  Regulatory  Evaluation 
05/25/88  (53  FR  18860) 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Sb«et  SW.  Washington.  DC  20590,  202 

366-2M1 

RIN:  2125-AA84 


ItSS,  +  TRtiCK  SIZE  AND  WEIGHT; 
TANDEM  TRUCK  SAFETY  ACT 

Slgnincanee:  Regulatory  Program 

Legal  Auttwrtty:  23  USC  315;  PL  97- 

424,  Sec  133:  PL  97-424,  Sec  411;  PL  97- 

424,  Sec  412;  PL  97-424.  Sec  413;  PL  97- 

424,  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

AtMtract  The  FHWA  has  provided  a 
statement  of  FHWA  interpretation  and 
policy  addressing  the  size  and  weight 
provisions  contained  in  the  Tandem 
Truck  Safety  Act  of  1984  (TTSA)  which 
amended  the  Surface  Transportation 
Assistance  Act  of  1982  (ST/VA).  This 
action  addresses  (1)  conditions  under 
which  segments  of  the  National  System 
of  Interstate  and  Defense  Highways 
may  be  deleted  from  the  National  Truck 
Network.  (2)  conditions  affecting  the 
designation  of  new  routes  on  the 
Federal-Aid  Primary  System  as  part  of 
the  National  Truck  Network,  and  (3) 
new  provisions  for  102-inch  wide  28 
1/2-foot  semi-trailers.  The  issue  relative 
to  the  qualifications  of  highways 
previously  designated  with  lane  widths 
less  than  12  feet  was  the  subject  of  a 


separate  rulemaking  action  finalized  at 
52  FR  35064  (09/17/87). 


Action 


m  I 


MPRM  09/18/85  SO  FR  37970 

NPRM  Comment  11/04/85  50  FR  37970 

Period  End 

Final  Action  04/13/88  53  FR  12145 

Final  Action  04/13/88  53  FR  12145 

Effective 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/13/88  (53  FR  12145) 
Additional  Infonnstlon:  This  action  had 
previously  been  characterized  as 
significant  in  the  agenda.  Upon  fiirther 
review,  it  has  been  determined  that 
since  this  rulemaking  proposes  to 
technically  amend  the  June  5,  1984,  final 
rule  on  Truck  Size  and  Weight  and  to 
finalize  certain  issues  left  unresolved,  it 
is  not  considered  significant  A 
Regulatory  Impact  Analysis  has  been 
prepared  for  the  Jtme  5  rulemaidng  and 
is  available  for  inspection  in  the 
Headquarters  office  of  FHWA.  400 
Seventh  Street  SW,  Washington,  D,C 

Agency  Contact  C.  )ohn  MacGowan. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  ZOSSa  IK 
366-W32 

RIN:  2125-AB28 


1886.  -I-  SEHITRAILER-SEMITRAILER; 

B-TRAIN 

Significance:  Regulat<»y  Program 

Legal  AuUKHlty:  23  USC  325:  PL  97- 
424,  Sec  411;  PL  97-424.  Sec  413 

CFR  Citation:  23  CFR  658 

l.egal  DeedNnc:  None 

Abstract  FHWA  has  interpreted  23 
CFR  658.13  so  that  a  combination  of 
veliicles  described  as  a  truck-tractor 
semitrailer-semitrailer  be  considered  as 
a  truck-tractor  semitrailer-trailer  for 
purposes  of  23  CFR  658.  It  is  FHWA'a 
intent  to  implement  the  Surface 
Transportation  Assistance  Act  of  1982 
so  that  all  configurations  that  offer 
safety  and  productivity  advantages  will 
be  recognized  imder  the  regulations. 
This  action  is  significant  because  of 
industry  interest  and  that  of  the  general 
public. 


Action 


Date  FR  cue 


NPRM  03/01/85    50  FR  8342 

NPRM  Comment    04/30/85    SO  FR  8342 

Period  End 
NPRM  Extended     01/2S/88    S3  FR  2603 

comment 

period  to 

03/14/88 
Final  Action  07/07/88    S3  FR  25484 

Final  Action  07/07/88    53  FR  25484 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
07/07/88  (53  FR  25484) 

Agerwy  Contact  Philip  W.  Blow, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St.,  SW.  Washington.  DC  2059a  ZOe 


RIN:  2125-/VB66 


1887.  RAILROAMUGHWAY 
PROJECTS 


Nrmsignificant 
I  Auttiority:  23  USC  iae(e);  23 
use  ia0(d);  23  USC  130;  23  USC  315;  23 
USC  405 

CFRCItaUon:  23  CFR  646 
Legal  DeadNne:  None 

Abstract  The  FHWA  has  amended  its 
regulation  prescribing  policies  and 
procedures  for  advancing  Federal-aid 
and  direct  Federal  highway  projects 
involving  railroad  facilities.  The 
amendment  incorporated  and  iJarified 
existing  FHWA  policy  regarding 
participation  with  Federal-aid  highway 
fimds  in  providing  specified  horizontal 
and  vertical  clearances  for  railroad 
overpass  and  underpass  structures  at 
highways. 
Timetable: 


AcUon 


Dale  FR  CNe 


NPRM  02/20/85    50  FR  7067 

NPRM  Comment  04/22/65 

Period  End 

Final  Actkm  06/24/68    S3  FR  32215 

Final  Action  10/24/86 

Effective 

SmaN  Entities  Affected:  None 

Government  Ljevele  Affected:  Stale 

Analyais:  Regulatory  Evaluation 
08/24/88  (53  FR  32215) 


42260 
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DOT— FHWA 


ComfiMmd  Actiont 


:  Upon  further 
review,  il  waa  detenniaed  llial  a 
supplemental  NFVM  waa  not  necessary. 

AgwKy  Contact  laaaa  A.  Caney. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 


mil:  »ZS-AB2S 


ISM.  MANUAL  ON  UNIFOfMi  TRAFFIC 
CONTROL  DEVKCS;  RESTRUCTURE 

SlgnHleanoK  Nonsignificant 

Laval  Authority:  23  USC  109(d):  23 
use  315:  23  USC  402(a) 

CFRCttatfcin:  23CFR65S 


None 
:  The  FHWA  considered  the 
need  for  a  new  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  and  a 
new  format.  The  MUTCD  is 
incorporated  by  reference  in  23  CFR 
Part  655,  Subpart  F  and  is  recognized  as 
the  national  standard  for  traffic  control 
devices  on  all  public  roads.  Upon 
further  review  the  FHWA  determined 
that  no  action  waa  necessary  at  this 
time.  A  termination  of  rulemaking  and 
closing  of  docket  was  published  on 
1/6/88. 


FR  CN* 


ANPRM  06/08/86    51  FR  20640 

ANPRM  04/09/87    52  FR  11502 

Extended 

Connwnl 

period  to 

09/01/67 
ANPRM  07/20/67    51  FR  20640 

Convnenl 

Period  End 
Action  wittldrewn    01/06/66    S3  FR  236 

SmaH  EntWaa  Affactad:  None 

Qovammant  Lavala  Affeetad:  Local. 
State.  Federal 

Additional  Inlonnation:  FHWA  Docket 
No.  86-12. 

Agency  Contact  Philip  O.  Ruaaell. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington.  DC  20590,  2a2 
366-21M 


RIN:  212S-AB57 


1S89.  REIMBURSEMENT  FOR 
RAILROAD  WORK 

Signlflcanca:  Nonsignificant 


Legal  Authority:  23  USC  lOl:  23  USC 
120(d):  23  USC  130;  23  USC  315 

CFRCttaHOR  23  CFR  140 


:None 

Abatraet  The  FHWA  amended  its 
regulation  on  reimbursement  for 
railroad  work  to  allow  Federal-aid 
highway  funds  to  be  used  to  pay  for 
various  overhead  and  indirect 
gonstniction  coats  incurred  by  railroad 
forces  accomplishing  work  on  Federal- 
aid  highway  projects. 


FRCtIa 


r4PRM  12/17/86  51  FR  44996 

NPRM  Comnenl  02/17/67  51  FR  44996 

Period  End 

Final  Acion  05/23/66  S3  FR  18275 

Fnal  AcHon  05/23/66  S3  FR  1827S 

EftoctMe 

Smal  Entltiaa  Aflocted:  None 

Oovanwient  Lavala  AHactad:  Stale 

Analyaia:  Reg.  Evaluation  (Minimal 
Impact)  05/23/88  (S3  FR  18275) 

Agency  Contact  lamea  A.  Carney, 
Department  of  Transportation.  Federal 
Highway  Adminiatration.  400  Seventh 
SL,  SW,  Washingtoa  DC  2059a  202 


RM:  212S-ABS9 


ia9a  NATIONAL  BRIDGE  mSI>ECnON 
STANDARDS 

Sigmfleanca:  Nonsigniricant 

Legal  Authority:  23  USC  109(h):  23 
USC  lie(d):  12  USC  144:  23  USC  315 

CFROIalion:  23  CFR  650 


None 

Abatraet  These  revisions  to  the  bridge 
inspection  standards  will  retain  the 
existing  2-year  frequency  as  the  basic 
requirement.  The  States  will  also  be 
expected  to  inspect  some  bridges  more 
often  than  once  every  two  years  when 
the  condition,  age.  load  capacity,  or 
monitoring  is  needed.  However,  for 
certain  types  or  groups  of  bridges  the 
States  would  be  permitted,  under  the 
proposed  revisions,  to  request  FHWA 
approval  for  appropriate  inspection 
intervals  thai  are  longer  than  the  basic 
2-year  interval.  The  modified  inspection 
interval  can  be  appropriate  for  groups 
of  relatively  new  structures  in  good 
condition,  which  have  safe  laod 
capacibes  at  least  equal  to  the  State 
legal  load,  in  low  traffic  volume  areas. 


with  proven  performance  histories, 
provided  that  the  inspection  plan  is 
approved  by  the  FHWA. 


FR  CM* 


NPRM  04/07/67    S2  FR  11092 

Notice  Extension    06/03/67    S2  FR  20726 
0)  put>ic 


NPRM  Commani    07/09/67    52  FR  20726 

Period  End 
Final  /^ctlon  06/26/88    S3  FR  32611 

Final  Action  10/25/88 

Effective 

Smaa  Entmea  Affactad:  None 

Qovammant  Lavala  Affactad:  Local, 
State 

Afialyate:  Reg.  Evaluation  (Minimal 
Impact)  04/07/87  (52  FR  11002) 

AddWonal  Information:  This  action 
was  formerly  entitled  National  Bridge 
Inspection  Standards:  Frequency  of 
Inspection  and  Inventory. 

Agency  Contact  |ahn  |.  AUakog, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  E>C  20590,  202 
366-4617 

RIN:  212S-AB71 

1891.  CARGO  PREFERENCE 

SIgnlflcance:  Nonsignificant 

Legal  Authority:  23  USC  112:  23  USC 
114:  23  USC  315;  23  USC  113:  23  USC 
128:  31  USC  6506:  42  USC  3334:  42  USC 
4602  el  seq 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

Abatraet  The  Federal  Highway 
Administration  (FHWA)  was 
incorporating  into  its  regulations  the 
cargo  preference  requirements  as 
mandated  by  the  Cargo  Preference  Act 
of  1954  (Act)  and  its  implementing 
regulations  (46  CFR  361)  developed  by 
the  Maritime  Administration  (MARAD). 
On  2/2/88.  the  Department  of  (ustice 
made  a  legal  determination  that  Cargo 
Preference  was  not  authorized  to  be 
imposed  on  Federal-aid  highway 
projects.  Therefore,  this  action  was 
terminated  on  2/2/88. 

Tlmetal)le: 


Action 


Dei*  FR  CHe 


Action  02/02/68 

Terminated 

Small  Entitles  Affected:  None 
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DOT-fHWA 


Completed  Actiona 


Government  Lovela  Affected:  State 

Agency  Contact  William  Weseman. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington,  DC  205ga  202 


RIN:  2125-AB73 


1892.  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS;  ENVIRONMENTAL 
RESTORATION 

Significance:  Nonsigniricant 

Legal  Authority:  49  USC  10927  note 

CFR  Citation:  49  CFR  387 

Legal  Deedllne:  None 

Abetract  The  FHWA  issued  a  flnal 
rule  to  redefine  "environmental 
restoration"  as  that  term  is  used  in 
FHWA's  financial  responsibility 
regulations.  This  action  was  taken  in 
response  to  a  joint  petition  Tiled  by  the 
American  Insurance  Association  (AIA) 
and  the  American  Truclung 
Associations  (ATA),  and  because  of  the 
current  insurance  crisis  facing  the 
motor  carrier  industry.  This  action 
made  clear  the  motor  carriers  are 
required  to  provide  evidence  of 
Tmancial  responsibihty  to  satisfy  claims 
for  damage  to  human  health  and  to  the 
envirofunent,  including  necessary 
restoration  costs,  but  not  for  potential 
or  speculative  damages  for  which  they 
woiUd  not  otherwise  be  found  liable. 

TbnataMa: 


Action 


FR  Cits 


Interim  Final  09/23/66    51  FR  33654 

Rule 
Final  Action  04/13/66    S3  FR  12158 

Final  Action  04/13/88    53  FR  12158 

Effective 

SmaH  Entltiaa  Affected:  None 

Govemn.jnt  Lavala  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/13/88  (53  FR  12158) 

Additional  information:  Upon  issuances 
of  the  interim  final  rule,  the  FHWA 
gave  notice  that  comments  would  be 
accepted  on  the  rulemaking  action.  A 
comment  period  was  provided  and 
Docket  No.  MC-126:  Amendment  No. 
83-14  was  established  to  receive 
comments. 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


SL,  SW,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-/VB77 

1893.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
REVISION  OF  PART  VI  OF  THE 
MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  10g(b):  23 
USC  315:  23  USC  402(8) 

CFR  Citation:  23  CFR  655 

Legal  Deadllna:  None 

Alwtract  The  FHWA  considered 
rulemaking  regarding  the  need  to 
update  the  standards  in  Part  VI.  Traffic 
Controls  For  Street  and  Highway 
Construction  and  Maintenance 
Operations,  of  the  Manual  On  Uniform 
Traffic  Control  Devices  (MUTCD).  Upon 
further  review  the  FHWA  determined 
that  action  in  this  area  waa  not 
necessary  at  this  time.  A  termination  of 
rulemaking  and  a  closing  of  docket  was 
published  on  1/6/B8. 

Timetable: 


Action 


FR  Ctle 


01/06/66    S3  FR  236 
01/06/68 


01/06/66    S3  FR  236 


Fmal  /^ction 
Fmal  Action 

Effective 
Action 

Tenninated 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  FHWA  Docket 
«  86-12  had  been  assigned  to  thia 
rulemalung  action. 

Agency  Contact  Mr.  Philip  O.  Rusaell, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.  Washington.  DC  20590.  282 
388-0411 

RIN:  2125-AB83 

1894.  STATE  EDUCATION  AND 
TRAINING  PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315:  23  USC 
321(b);  23  USC  321  (c):  PL  100-17,  Sec 
131 

CFR  Citation:  23  CFR  280 

Legel  Deadline:  None 

Ababact  The  FHWA  ameoded  23  CFR 
260  to  implement  Section  131  of  the 


Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA)  enacted  on  April  2, 1987, 
Section  131  of  the  STURAA  amends 
Section  321  of  Tide  23,  United  States 
Code,  by  allowing  the  States  to  use 
Federal-aid  funds  to  pay  75  percent  of 
the  cost  of  education  and  training 
purchased  &om  any  source  including 
the  National  Highway  Institute.  The 
provisions  contained  in  23  CFR  260 
addressing  the  administration  of 
Federal-aid  funds  for  education  and 
b'aining  of  State  and  local  highway 
department  employees  were  revised  to 
reflect  the  statutory  amendment. 

Timetable: 


Action 


(Me  FR  ctle 


Fmal  Action  02/09/88    53  FR  3744 

Final  Action  04/02/88    53  FR  3744 

Effectivs 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  02/09/88  (53  FR  3744) 

Agsncy  Contact  Larry  Jones.  National 
Highway  Institute.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  St„  SW. 
Washington,  DC  20590.  202  2S5-2778 

RIN:  2125-/KB92 


1895.  TRUCK  SIZE  AND  WEIGHT; 
EXCEPTION  TO  BRIDGE  FORMULA 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  49  USC 
2311:  49  USC  2312:  49  USC  2313: 48  USC 
App  2316 

CFRCItaban:  23  CFR  ess 

Legal  DeadSne:  None 

Abatraet  An  exception  was 
contemplated  for  tank  trailers,  dump 
trailers,  and  ocean  transport  containers 
to  the  Federal  formula  that  specifies  the 
maximum  allowable  gross  weight  for 
axle  groups  for  vehicles  operating  on 
Interstate  Highways.  Upon  fiirther 
review,  the  i^HWA  has  determined  that 
no  rulemaking  action  is  required  at  this 
time.  Therefore,  on  6/1/88  tliis 
rulemaking  action  was  terminated. 


Action  06/01/88 

Terminated 

SmU  EnUtiae  Affected:  None 


Fadval 
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DOT— FHWA 


Completwl  Actions 


State 

Agency  Contact  ndHp  W.  Blow. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St.  SW.  Washington.  DC  20590.  202 


RIN:  212S-AC03 


10M.  STATE  FISCAL  PflOCEOURES 
AND  REPORTS;  RESCISSION  OF 

REGULATION 

Significance:  Nonsignificant 

Legal  AullMrtly:  23  USC  104(c);  23 
use  104(d);  23  USC  104(g):  23  USC  315 

CFR  Citation:  23  CFR  160 

Legal  Deadline:  None 

Abstract  The  FHWA  rescinded  its 
regulations  addressing  the  transfer  of 
Federal-aid  Highway  and  Safety  Funds. 
These  provisions  contained  in  23  CFR 
160  were  issued  to  prescribe  the 
procedures  for  transfer  of  funds  under 
subsections  104(c),  (d)  and  (g).  of  Title 
23.  United  Stales  Code.  The  regulations 
are  rescinded  because  their  sole 
function  has  evolved  to  a  simple 
restatement  of  statutory  language. 

TIflietaMa: 


Action 


Dal*  FR  cue 


Final  Action  07/07/88    53  FR  25488 

Rescission 
Final  Actjon  07/07/88    53  FR  2S488 

ElledM 

Sntal  Enlltfos  Affected!  None 
Govammefit  Levela  Affected:  State 
Analyfis:  Reg.  Bvalnalion  (Minimal 
Impact)  07/07/88  (S3  FR  25468) 

Agency  Contact  Mr.  Laity  C  Hanoa. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590.  202 
386-2906 

RIN:  2125-AC06 

1897.  •  UTILITY  RELOCATIONS, 
ADJUSTMEITTS,  AND 
REIMBURSEHEITTS 

Significance:  Nonsignificant 

(.egal  Authority:  23  USC  101;  23  USC 
109:  23  USC  111;  23  USC  116;  23  USC 
123;  23  USC  315;  PL  100-17,  Sec  108 

CFR  Citation:  23  CFR  645 

Legal  Deadline:  None 

Abstract  The  FHWA  amended  iU 
regulation  on  utility  adjustments  to 


clarify  the  circumstances  under  which 
Federal-aid  highway  funds  may  be  used 
to  reimburse  highway  agencies'  costs 
incurred  in  implementing  projects  solely 
for  corrective  measures  to  reduce  the 
hazards  of  utility  facilities  to  highway 
users.  This  revision  was  made  to 
implement  section  108  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  (STURAA)  of  1987  (Pub. 
L.  100-17. 101  StaL  132)  as  it  affects 
utility  safety  work. 


FR  OH* 


Action 


Final  Action  07/01/88    S3  FR  24932 

Final  Action  07/01/88    53  FR  24932 

Effectiv« 

Smal  Entidas  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
impact)  07/01/68  (53  FR  24932) 

Agency  Contact  Mr.  |amea  A.  Camay, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington.  DC  20S90.  202 


RIN:  2125-AC12 


1896.  •  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  NEW  YORK 
Significance:   Nonsignificant 

Legal  Authority:  23  USC  127;  49  USC 
2311;  49  USC  2372:  49  USC  2313;  49  USC 
App.  2316;  23  USC  315 

CFRCHaHon  23  CFR  658 


None 

Abstract  The  rule  technically  amends 
Appendix  A  of  23  CFR  Part  658  which 
identifies  interstate  and  other  Federal- 
aid  primary  routes  designated  as  part  of 
the  National  Network  for  trucks 
available  to  vehicles  described  in  the 
Surface  Transportation  Assistance  Act 
of  1982  (ST/VA).  Specifically  this  rule 
removes  the  footnotes  related  to  time  of 
day  and  other  restrictions  on  interstate 
highway  segments  in  New  York  which 
are  no  longer  valid.  This  amendment  is 
in  response  to  recent  revisions  to  23 
CFR  Part  658  which  established  specific 
approval  requirements  for  use 
restrictions  on  interstate  highways. 


Fmtf  Action  08/01/88    53  FR  28870 

Smal  EntMee  Affected:  None 


Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  06/01/88  (53  FR  28870) 

Agency  Contact  Mr.  Kevin  E.  Heanue. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-2951 

RIN:  2125-AC13 

1899.  •  DESIGN  STANDARDS  FOR 
HIGHWAYS;  TECHNICAL  AMENDMENT 

SlgnMcanee:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 


Legal 


r.  None 


Abstract  The  Federal  Highway 
Administration  (FHWA)  updated  the 
hst  of  citations  to  publications  which 
are  incorporated  by  reference  in  23  CFR 
625  for  application  on  Federal-aid 
projects.  The  list  includes  citations  to 
publications  containing  standards, 
specifications,  policies,  guides,  and 
references  which  have  been  approved 
for  application  in  the  geometric  and 
structural  design  of  federally  funded 
highways.  The  revision  amended  the 
regulation  by  adding  a  publication  that 
contains  guidance  and  informational 
material. 

TbnetaMe: 


Action 


Dele  FRCns 


Final  Action 

05/03/88    53  FR  15669 

Final  Action 

0S/03/S8    53  FR  tS669 

Etiective 

Snul  Entities  Affected:  None 

Government  Levels  Affscteit  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  05/03/88  (53  FR  15669) 

Agency  Contact  Mr.  Seppo  I.  Sillan. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Sevnnth 
SL,  SW,  Washington.  DC  20590,  202 
366-1327 

RIN:  2125-AC14 

1900.  •  COMMERCIAL  MOTOR 
CARRIER  SAFETY  ASSISTANCE 
PfKXSRAM;  TECHNKAL 
AMENDMENTS 

SlgnMcanee:  NonsigniScanl 


y:  49  USC  App  2301- 
2305;  49  USC  3102 
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DOT— FHWA 


CompMod  AoliMM 


CFR  Citation:  49  CFR  350 

Legal  Deetflkie:  None 

Abstiact  The  Federal  Highway 
Administration  (FHWA)  amended  the 
reguladons  contained  in  49  CFR  Part 
350  that  implement  the  Motor  Carrier 
Safety  Assistance  Program  (MCS/U>). 
The  technical  amendments  included  in 
this  document  updated  the  current 
regulations  to  reflect  current  statutory 


authority,  funding  authorizaUona,  and 
removal  of  inapplicable  years  and  any 
mention  of  future  years. 

Timetable: 

Data  FR  Ole 


Final  Action  05/04/88    53  FR  1S84S 

Final  Actkm  05/04/88    53  FR  15845 

Effective 

Small  Entitles  Affected:  None 


Oovemment  Levels  Affected:  Local, 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  05/04/88  (53  FR  15845) 

Agency  Contact  William  H.  NaUey. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
SL.  SW.  Washington.  DC  20590,  202 
366-2946 

RIN:  212S-AC1S 


DEPARTMENT  OF  TRANSPORTATION  <DOT) 

National  Hlflhway  TrrtfIc  Safety  Administration  (NHTSA) 


Profuia  Staga 


1901.  +  SIDE-IMPACT  PROTECTWN, 
HEAD/NECK  PROTECTION,  AND 
OCCUPANT  EJECTKM  MITIGATION 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deedllne:  None 

Abstract  Contemplated  action 
proposes  amending  the  current 
standard  to  include  head/neck 
protection  and  to  mitigate  ejection 
through  side  windows  and  doors. 


Action 


Date 


FR  CHa 


06/19/88    S3  FR  31712 
10/18/88 


ANPRHll 
ANPRM 

Comment 

Period  End 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Ralph  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  38641642 

RIN:  2127-/VB85 

1902.  +  UNIFORM  TIRE-QUALfTY 

GRADING 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1423 

CFR  CiUtlon:  49  CFR  575 

Legal  Deadline:  None 

AtMtract  Contemplated  action  would 

include  rolling  resistance  for  tires  as  a 

substitute  for  top  temperature 

resistance  grade  in  the  Uniform  Tire 

Quality  Grading  Standards.  This 


rulemaking  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


FRCMe 


Next  Actkin  Undetennined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Otmn  Kee. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administratioo. 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  i 

RIN:  2127-/iA52 


1903.  •  +  SIDE-IMPACT  PROTECTION 
-  UGHT  TRUCKS,  VANS,  AND 
MULTIPURPOSE  PASSENGER 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  1. SO 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  advance 
notice  is  to  announce  that  the  NHTSA 
is  considering  the  proposal  of 
requirements  for  light  trucks,  vans,  and 
multipurpose  passenger  vehicles 
intended  to  reduce  the  risk  of  fatalities 
and  injuries  in  side  impacts  and  other 
crashes  where  the  side  protection  of  the 
vehicle  is  a  relevant  factor,  and  to 
request  comments  to  assist  the  agency 
in  developing  the  proposal.  The 
contemplated  requirements  would  be 
part  of  the  agency's  efforts  to  address 
the  serious  problem  of  side  Impacts.  As 
another  part  of  those  e^orts.  the  agency 
eariier  this  year  proposed  requirements 
for  passenger  can  intended  to  reduce 
the  risk  of  injuries  to  the  thorax  and 


pelvis  in  side  impact  crashes  between 
vehicles.  This  rulemaking  is  considered 
significant  because  of  the  public  safety 
implications. 


ActkMi 


Data  FR  CHe 


ANPRM 

ANPRM 
Comment 
Pafiod  End 


08/19/88    53  FR  31716 
10/18/88 


I  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  HUdicock. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportadon,  National  Highway 
Traffic  Safely  Administration.  NRM-ia 
400  7th  Street.  S.W..  Washington.  DC 
20590.202  366-0642 

RIN:  2127-AC43 


1904.  •  +  ROLLOVER 

Signmcance:  Agency  Priority 

Legal  Authority:  is  USC  1392;  IS  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract  Consumers  Union  petitioned 
for  rulemaking  to  develop  a  new 
standard  to  protect  against 
unreasonable  risk  of  rollover.  The 
petition  is  under  consideration.  This 
issue  is  considered  significant  because 
of  substantial  public  interest  and  safety 
factors  involved. 


FR  CMS 


Next  Actkm  Undetermined 
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DOT— MHTSA 


Prcnito  Stage 


Smtf  EntMH  Altaded:  None 
Government  Leveli  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
SlandanU.  Department  of 
Transportation.  National  Hig]iway 
Traffic  Safety  Administration.  400  7th 
St..  SW,  Washington.  DC  20590. 2U 
366-IM42 

Rift  2127-AC64 

1905l  REVIEW:  SCHOOLBUS  SEATING 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC 1392:  IS  USC 

1407 

CFRCttafion:  49CFRS71.222 

Legal  Deadline:  None 

Abstract  This  regulation  was  selected 
for  review  because  of  public  interest. 


Data  Fn  Cite 


Begin  Review 
End  Review 


06/01 /BS 
12/15/88 


Small  EntiUea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Frank  EpbaUa 

Department  of  Transportatioa  National 
Highway  Traflk  Safety  Administration, 
400  Seventh  Street.  SW.  Washingtoa 

DC  zoeoa  az  3ac-is74 

RIN:  2127-AABS 


1906.  REVIEW:  SEATING  SYSTEMS 

Significance:  Nonsignificant 
Legal  Authority:  is  USC  1392;  is  USC 
1401;  15  USC  1407 
CFRCttaHon:  49  CFR  571.207 
Legal  Deadline:  None 

Abstract  This  regulation  was  selected 
for  review  because  of  costs. 

TbiMtaM*: 


Action 


m  Of 


Begin  Review        05/01/86 

PreHmimy  02/10/87    S2  FR  4818 

avahjaten 

refwn 

published 
End  Review  10/15/88 

Smal  EnttUes  Altacted:  None 

Govenrnient  Levels  Alfsclsd:  None 

Agency  Contact  Frank  ^hraias. 

Department  of  Transportalion.  National 


Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW,  Washington, 
DC  20590.  202  3M-1574 
RIN:  2127-yWV69 


1907.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  1392:  IS  USC 

1401;  IS  USC  1407 

CFR  Citation:  49  CFR  S71.106 

Legal  DeadNno:  None 

Abstract  The  standard  requires 
passenger  cars  sold  after  Oct  1, 1965  to 
be  equipped  with  center  high-mounted 
stop  lamps.  The  evaluation  will 
determine  the  reduction  of  rear-impact 
collisions  that  occurred  after  the  lamps 
were  introduced  in  the  vehicle  fleet  as 
well  as  the  cost  of  the  lamps. 


Abstract  This  review  involve*  detailed 
quantitative  analysis  of  factors  limiting 
the  performance  of  energy-absorbing 
steering  assemblies  in  cars  and  an 
evaluation  of  the  assemblies'  fatality 
and  injury  reduction  in  light  trucks. 


Action 


Date  FR  Ota 


Begin  Review         10/01/85 

Prelitnnaiy  03/20/87    52  FR  9609 

evaluation 

repot 

published 
Inierim  Report       06/01/89 
End  Review  06/15/90 

Small  Entities  Affected:  None 

Govsmmont  Levels  Affected:  None 

Additional  InformaUon:  The 

preliminary  evaluation  report  indicated 
that  cars  equipped  wilh  center  high- 
mounted  stop  lamps  were  22  percent 
less  likely  to  be  struck  in  the  rear  while 
braking  than  cars  without  the  lamps. 

Agency  Contact  Frank  G.  Epfaraim. 

Director.  Office  of  Standards 
Evaluation,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NPP-10. 
400  Seventh  Street  SW.  Washingtoa 
DC  2aS9a  202  366-1574 


RIN:  2127-AB78 


190S.  REVIEW:  IMPACT  PROTECTION 
FOR  THE  DRIVER  FROM  THE 
STEERING  CONTROL  SYSTEM 

SignMcanea:  Nonsignificant 

Legal  Authority:  15  USC  1392;  IS  USC 
1401;  IS  USC  1407 
CFR  Citation:  48  CFR  571.203 
:None 


DOQH  ROWOW 

End  Review 


06/01/86 
12/31/89 

I  Entities  Affected:  None 

Govenvnont  Levels  AHeetad.  None 

Agency  Contact  Frank  G.  Ephraim, 

Director.  Office  of  Standards 
Evaluation,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  NNP-ia 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  366-1S74 

RIN:  2127-AB78 

1909.  REVIEW:  ROOF  CRUSH 
RESISTANCE 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC  1392:  IS  USC 
1401: 15  USC  1407 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract  This  program  was  selected 
for  review  because  of  costs.  The 
evaluation  will  study  the  effect  of  roof 
crush  strength  on  the  crashworthiness 
of  passenger  cars  in  rollover  crashes. 

Tbnelable: 


AcUon 


Data  FR  Cttc 


Begin  Review 
End  Review 


10/01/87 
12/31/88 


Smal  Entities  Affected:  None 
Oovemmant  Levels  Affected:  Nona 
Analysis:  Regulatory  Evaluation 
12/31/88 

Agency  Contact  Frank  Ephraim. 

Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW,  Washington.  DC  2059a  202 
M6-1574 

RIN:  2127-AC20 

1910.  AIR-BRAKE  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  1382:  is  USC 
1417 
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DOT— NHTSA 


Prerule  Stage 


CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

AiMtract  This  protect  would  revise  the 
requirements  in  Standard  No.  121  for 
parking  and  emergency  brake  functions 
for  trailers.  Based  on  comments  to 
NPRM  of  07/23/81  (46  FR  379521  a  new 
NPRM  may  be  deemed  necessary. 

TlmetaMK 


Action 


FRCHa 


NPRM  07/23/81     46  FR  379S2 

NPRhl  Comment  08/24/81     46  FR  37952 

Period  End 

SNPRItil  03/22/89 

Small  Entities  Affected.  Businesses 

Government  Levels  Affected:  None 

Additional  hiluimatlon.  Docket  No.  79- 
03.  NI>RM.  Notice  S. 

Agency  Contact  R.  Hitchcoclc 
Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW,  Washington.  DC 
20590.  202  366-OBtt 

RIN:  2127-AA27 


1911.  FLAMMABILITY  OF  SCHOOL 
BUS  INTERIOR  MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abetract  Contemplated  actions  would 
utilize  guidelines  prescribed  by  UMTA 
to  define  flammability  characteristics  of 
school  bus  interior  materials. 

Timetable: 


Next  Action  Undetermined 

Small  EnUtlee  Affected:  Businesses. 
Govenunental  Jurisdictions 

Government  Levels  Affected:  Local 
State 

Agency  Contact  R.  Hilchcodi, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW,  Washington.  DC 
2059a  202  366-6642 

RIN:  2127-/VA44 

1912.  OCCUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC  1392:  IS  USC 

1401:  15  USC  1407 

CFRCitatiOR:  48CFRS71.201 

Legal  Peadine:  None 

Abstract  Tliis  standard,  which  Is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multipi^rpose 
passenger  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
beceuse  oT  costs,  safety  benefits,  and 
public  interest. 

Tbnetalile: 


Action 


FRCNe 


Begin  Review  01/01/86 

Evaluation  repon  01/2S/88    53  FR  2516 

published 

End  Review  10/15/88 

Small  Entitles  Affsctedb  None 

Government  Levels  Affected.  None 

Analysis:  Regulatory  Evaluation 
10/15/88 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  2059a  202  366-1S74 
RIN:  2127-AB16 

1913.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  -  FUEL- 
SYSTEM  INTEGRITY 

SignHicanee:  Nonsignificant 

Legal  Authority:  IS  USC  1392: 15  USC 
1401:  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  This  standaid.  which  is 
applicable  to  passenger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 


expands  on  a  prior  study  on  passenger 
cars  which  showed  that  while  the 
regulation  was  effective  in  preventing 
deaths  and  in)urie«,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 
initial  assessment  of  the  regulation  as  it 
applies  to  light  trucks. 

Timetable: 


Action 


FR  I 


End  Review  02/15/89 

Sman  Entities  Affected:  None 

tjovemment  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 
Director,  Office  of  Program  Evaluation. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti^et  SW.  Washington. 
DC  20590.  202  366-1574 


RIN:  Z1Z7-AM3 


1914.  SUPPLEMENTAL  FMVSS  NO. 
208  INJURY  CRITERIA  •  FACIAL 
LACERATIONS,  NECK  INJURY,  KNEE 
SHEAR,  TIBIA  AND  ANKLE  INJURIES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  IS  USC 
1407 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abetract  The  intention  to  apply  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  208  rulemaking  additional  injury 
criteria  in  order  to  prevent  facial 
lacerations,  neck  injury,  knee  shear, 
tibia,  and  ankle  trauma  was  announced 
in  Notice  39  Docket  74-14.  The  final  rule 
(Notice  40)  stated  that  the  agency  will 
issue  another  Notice  on  the  addiUonal 
injury  criteria  to  gain  additional 
information  about  the  potential  effects 
of  adopting  these  criteria.  AltematK-es 
and  potential  costs  were  addressed  in 
Notice  39. 

Timetable. 

Action  Oele  FM  CMa 


Next  Action  Undetermined 

Small  Entities  Affected.  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  Ttb 
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OOT-NHTSA 


Praruto  St»9« 


St.  SW.  WaiUngtOD.  DC  20S9a  202 
aM4M2 

BBt  212y-AC12 

1«1&  MANOATORV  USE  OF  THE 
PART  S7KE)  DUMMY  M  FMVSS  2M 
COMPLIANCE  TESTMO 

Significance:  Nanaignificant 

Legal  Authority:  is  USC 1392:  IS  USC 

1407 

CFR  Cttattofi:  40  CFR  571.208 
Legal  PaarMin  None 
Abeliact:  Petitiona  for  reconaideration 
have  raiaed  the  question  of  whether  the 
Part  572(E)  dummy'a  cheat  deflection 
limit  of  2  in.  i«  appropriate  for  belt 
restraints.  The  rulemaking  will  addresa 
the  petitioner'a  iaauea. 

Tlmetafate: 

Date  fH  Ctta 


Next  Action  Undeterrnned 

Small  EntMee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW,  Washington,  DC  2059a  202  366- 
6042 

RIN:  2127-AC13 

1916.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  -  REAR-VIEW 
MIRRORS  -  SURE-VIEW  PETTTKW 

Significance:  Nonsignificant 

Leg^  Authority:  IS  USC  1381  et.  seq. 

CFR  Citation:  4gCFRS71.111 

Legal  Deadfcie;  None 

Atwtract  This  is  in  responae  to  a 
petition  from  Sure- View  Inc.,  requesting 
the  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  Ill  require  that 
all  motor  vehicles  contain  a  mirror 
syatem  in  which  a  plane  mirror  is  in  the 
aame  caaing  as  a  convex  mirror.  The 
agency  ia  presently  analyzing  the 
petition. 


Smal  EnlMaa  Alfadad:  None 

Govemment  Levela  Affected:  None 

Agency  Contact  Kalpk  Hitchcock, 
Director.  Office  of  Vehicle  Safely 
Standard*.  Department  of 
Transportatioa  Nadooal  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.  SW,  Washington.  IX: 
20SSa  M2  SW4042 

RWt  2127-AC4e 

1017.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  Na  206  - 
OCCUPANT  CRASH  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392:  IS  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 
Atwtract  Federal  Motor  Vehicle  Safety 
Standard  No.  206  requires  safety  belt 
systems  in  the  front  outboard  aeating 
poaitiona  of  passenger  cars  to  adjust 
automatically  by  means  of  emergency 
locking  retractors.  Horkey  and 
Associates  petitioned  the  agency  to 
prohibit  the  use  of  emergency  locking 
retractors  as  it  ia  alleged  they  do  not 
provide  adequate  protection  against 
occupant  rebound  in  rear  impacts.  The 
petition  is  under  consideration. 


Next  Action  Undetermined 
Smal  Entitles  Affected:  None 
Qoyemment  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standarda,  Department  of 
Tranaportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20Sga  202 


RIK  2127-ACS7 


m  Cits 


1916.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  -  FUEL 
SYSTEM  INTEGRTTY 

SignMleance:  Nonsignificant 

Legal  Authority:  is  USC  1392:  is  USC 
1401:  IS  USC  1403;  IS  USC  1407 

CFR  CHatlon:  49  CFR  571.301 

:None 


Abatract  Federal  Motor  Vehicle  Safety 
Standard  No.  301  apedfiea  requirementa 
for  the  integrity  and  aecurity  of 
vehide'a  entire  fiiel  aystem.  including 
the  fuel  tank,  fuel  pump,  lines  and 
connections  in  front  and  tear,  or  lateral 
barrier  impact  testa:  alao  fuel  loss  must 
not  exceed  one  ounce  per  minute  in  a 
static  rollover  test  following  these 
barrier  crash  tests  as  well  as  not 
exceeding  these  limits  after  and 
incidental  to  the  crash  teata.  Tbomaa 
Feahney  petitioned  the  agency  to 
amend  the  Standard  to  Include  aimple 
functional  teating  to  assure  performance 
equivalent  to  fuel  systems  made  of  high 
density  polyethylene.  The  petition  is 
under  consideration. 


Dele  FRCns 


Next  Action  Undeteimined 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Ralph  Hitchcock, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7lh 
SL,  SW,  Washington.  DC  20590.  202 
366-0642 


RIN:  2127-AC58 


1919.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STiMOARD  tlO.  100,  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT  - 
PROPOSED  AMENDMENT  TO  PERMIT 
THE  9007  BULB  FOR  HEADLAMPS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  552:  49  CFR 

571.108 

Legal  Deadline:  None 

AlMtract  Ford  haa  petitioned  to  allow 
Federal  Motor  Vehicle  Safety  Standard 
No.  108  to  be  amended  to  permit  a  new 
replaceable  bulb  design  for  headlamps 
and  replacement  use.  The  petition  ia 
under  consideration. 

Timetable: 

Action  tMe  FR  Ctle 


Next  Action  Undetennined 
Smal  EntHlee  Affected:  None 


Next  AcBon  Undetennined 
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OOT-NHTSA 


Pivrute  Stage 


Government  Lawsle  Affected:  Stale, 
Federal 

Agency  Contact  Ralph  I.  HUchcock. 

Director.  Office.  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
Street.  SW,  Washington.  DC  205S0,  202 
3664642 

RIN:  2127-AC50 


1920.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  106,  LAMPS. 
REFLECTIVE  DEVICES.  A»iO 
ASSOCIATED  EQUIPMENT 

SignMcence:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  48  CFR  571.106 

Legal  Deadline:  None 

Abstract  Sylvania  has  petitioned 
National  Highway  Traffic  Safety 
Administration  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108  to 
permit  a  new  multiple  lamp  headlamp 
system  with  integral  aim  capability.  The 
petition  is  under  consideratiofl. 

Timetable; 

Action  Dais  FR  Ctta 


Next  Action  Undetemiined 
Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Stale. 

Federal 


Agency  Contact  Ralph  J.  ffitcbcock. 
Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
Street,  SW,  Washington,  DC  2059a  202 


RIN:  2127-AC61 


1921.  •  BRAKE  LINING 

Significance:  Nonsignificant 

Legei  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Atwtract  Petitiona  bam  R.  Grabowaky 
and  American  Trucking  Asaociation 
(ATA)  requesting  initiation  of 
rulemaking  concerning  brake  lininga  (all 
vehicles  and  aftemiarket).  Mr. 
Grabowaky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  lininga.  ATA  petitioned 
relative  to  friction  level  and 
identification  of  lininga  for  heavy 
vebiclea  only.  Petitiona  concerned  both 
performance  levels  and  test  procedures, 
and  are  presently  under  consideration. 

Timetable: 

Del*  FR  CM* 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

(ioverrunent  Levels  Affected:  State. 
Federal 


Agency  Contact  Ralph  Hitcbcodi. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  NaUonal  Highway 
Traffic  Safety  Administraliaa.  400  7tb 
St.,  SW,  Washington.  DC  2059a  202 
368-6842 

RIN:  2127-AC66 

1922.  •  BATTERY  EXPI.OSIONS 
Significance:  NonsigniDcanI 
Legal  Authority:  15  USC  1407 
CFR  Citation:  49  CFR  571 
Legal  Deadline:  None 

Atwtract  Petition  to  provide  protection 
against  battery  explosions  by  providing 
a  plastic  barrier  attached  to  battery  has 
been  received  by  Dr.  Abraham. 
Analysis  ongoing  to  determine 
magnitude  of  problem  and  benefits  and 
costs  of  possible  corrective  actions. 


Del*  ntCMe 


Next  Action  Undetennined 

Smal  Entitles  Affected:  Buaineaaes 

Government  Levels  Affected:  Federal 

Agency  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administratioa  400  7th 
St.,  SW.  Washington,  DC  205aa  202 


RIN:  2127-AC67 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Hightway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


1923.  -I-  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:  I^egulatory  Program 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Proposed  actions  would 
improve  the  conspicuity  of  commercial 
vehicles  by  establishing  in  FMVSS  108 
performance  requirements  for  the  total 
lighting  and  marking  syatem  of 
commercial  vehicles  (excluding 
headlighta). 


Timetable: 


Action 


Dale 


FR  CMS 


ANPRM  05/27/80    45  FP  35405 

ANPrOA  08/25/80    45  FR  35405 

Comment 

Penod  End 
Request  tor  09/18/87    52  FR  35345 

Comments 
Comment  Period    11/09/87 

End 

Next  Action  Undetennined 

SmaH  Entltlea  Affected:  None 

Government  Levels  Affected.  None 

Analyeis:  Regulatory  FlexibiHty 
Analyaia 


Additional  Information:  Docket  No.  80- 
9. 

Research  underway. 
Agency  Contect  Ralph  Hitdicodi. 
Director.  Office  of  Vehicle  Safely 
Standarda.  £)epartment  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW,  Waahii^on.  DC 
20590.  202  366-1537 

RIN:  2127-AA12 


4226* 
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1924.  +  ANTHftOPOMOnPHK  TEST 
DUMMIES:  S»E-IMPACT  THORAX 
PROTECTION 

SIgnmcancee  Regulatoiy  Prograin 

LegK  AuHMrtty:  IS  USC 139%  IS  use 
1407 

CFRCnaUOR  49CFRS72 
:  None 


AbeliacI:  Contemplated  action  would 
provide  perfonnance  criteria  for  the 
adiilt  surrogate  dummies  which  would 
be  required  in  dynamic  testing  of 
vehicles  if  Standard  214.  Side  Door 
Strength,  is  upgraded. 


Fn  CH* 


01/27/88    53  FR  2254 
03/17/86    S3  FR  8783 


NPRM 
Cocredians  to 

NPRM 
NPRM  Comment     tO/24/88    53  FR  2254 

Period  End 

Sman  Entttte*  Atfaded:  None 
Govemmant  Level*  Aftadad: 

Undetermined 

AnalyliK  Preliminary  Regulatory 
EvaluaUon  01/27/88  (S3  FR  2254) 

Agency  Contact  R.  Ifitcbcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
TranaportaUon.  Nadonal  Highway 
Traffic  Safely  Adminiitratioa  400 
Seventh  Street  SW,  Washington,  DC 
2059a  ZK  Ma  WW 
HIN:  2127-AA4a 

1925.  +  UMVORM  TIRE  QUAUTV 
GRADING  STANDARDS  • 
TREAOWEAR  AMENDMENTS 

Signlfleano*:  Regulatory  Program 

Legal  Auttiodty:  15USC1423 

CFRCttaUon:  49CFR57S 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
amend  treadwear  grading  procedures  of 
the  Uniform  Tire  Quality  (trading 
Standards  to  assure  greater  reliability 
of  grading  information  for  consumers- 
Test  procedures  would  be  amended  to 
reduce  variability.  This  regulation  is 
significant  because  ft  involves 
important  departmental  policy. 

ThnetaMr 

Acboo Date  FR  Cn* 

NPRM  01/20/8S 

Smal  Entmaa  Altaciad:  None 


Govemmenl  Levels  Affected:  None 

Analysis:  Preliminary  Regulatory 
Evaluation  01/20/88 

Agency  Contact  Omn  Kee.  Chief, 
Motor  Vehicle  Requirements  Div.. 
Office  of  Market  Incentives, 
Department  of  Transportation.  National 
Highway  TrafTic  Safety  Administration, 
400  Sevendi  Street.  SW.  Washington. 
DC  20590.  202! 
RIN:  2127-AB21 


1926.  +  SIDE-IMPACT  PROTECTION: 
THORAX  PROTECTION 

SIgniflcanca:  Regulatory  Program 
Legal  Aultiorlty:  IS  USC  1392;  15  USC 
1407 

CFRCttaUoK  49CFRS71.214 
:None 


AlMtract  In  accordance  with  the 
mandatory  requirements  of  Section 
S02(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  this  rulemaking 
will  establish  light  truck  average  fuel 
economy  standards  for  Model  Year 
1992  and  later  years. 


Abaliact  NPRM  proposes  amending  the 
current  standard  to  upgrade  thoracic 
protection  in  passenger-car  side 
impacts. 


FnCNe 


01/27/88    S3  FR  2239 
03/17/88    S3  FR  8782 


NPRM  Comment     10/24/88    53  FR  2239 
Period  End 

Smal  EndUae  AHoctad:  Undetermined 

Qovenwnent  Lavela  Affected: 

Undetermined 

Analyaia:  Regulatory  Evaluation 
01/27/88  (53  FR  2239) 
Agency  Contact  Ralph  Hitchcock. 
Director,  OfTice,  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW,  Washington.  DC 
20590,  202  3664)842 

RIN:  2127-/\B8e 

1927.  •  +  POST  1991  UGHT  TRUCK 
FUEL  ECONOMY  STANDARDS 

Significance:  Regulatory  Program 

Legal  AudMXity:  15  USC  2002 

CFR  Citation:  49  CFR  533 

Legal  DeadHne:  Final,  Statutory,  March 

31, 1990, 

Light  truck  fiiel  economy  standards  are 

required  to  be  set  at  least  18  months 

prior  to  the  beginning  of  the  Model 

Year. 


Action 


Dele  FnCNe 


NPRM  06/31/89 

NPRM  Comment  10/31/88 

Period  End 

Final  Action  03/31/90 

Smal  Entmaa  Atlactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Orroa  Kee.  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  7th  St.,  SW,  Washington.  IK:  20590, 
202  366-0848 

RIN:  2127-AC51 

192S.  +  HEAVY  DUTY  VEHKLE 
BRAKE  SYSTEMS  (FORMERLY  TRUCK 
AND  TRAILER  BRAKE  SYSTEMS) 

SIgniflcanca:  Agency  Priority 

Legal  Authority:  is  USC  1392  NaUonal 
Traffic  &  Motor  Vehicle  Safety  Act  of 
1966;  IS  USC  1407  National  Traffic  » 
Motor  Vehicle  Safety  Act  of  1966 

Cf=R  CttaOon:  49  CFR  571.121:  49  CFR 

571.105 

Legal  Deadlne:  None 

AlMtract  Proposed  action  would 
establish  a  new  brake  standard  for  all 
trucks,  buses,  and  trailers  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  over 
10.000  pounds.  This  standard  would 
replace  Standard  No.  121,  Air  Brake 
Systems,  and  that  portion  of  Standard 
No.  105,  Hydraulic  Brake  Systems,  that 
applies  to  vehicles  with  a  GVWR  over 
10,000  pounds.  It  would  also  establish 
new  requirements  for  heav>'  trailers 
having  other  than  air-actuated  brakes. 
In  developing  the  standard,  the  agency 
will  consider  compatibility  with 
international  regulations.  Research 
programs  in  suppori  of  this  new 
standard  and  possible  future  upgradings 
of  the  standard  will  investigate  such 
long-term  advanced  braking  system 
concepts  as  antilock  systems,  automatic 
brake  adjusters,  load-sensing 
proporiioning  values,  air  driers,  and 
retarders  for  heavy  trucks,  buses,  and 
trailers.  This  rule  is  considered 
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significant  because  of  the  level  of 
public  and  Congressional  interest.  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 

Timetable: 


Action 


FR  CHe 


ANPRM  02/15/79    44  FR  9783 

ANPRM  02/28/80    45  FR  13155 

Next  Actton  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  Docket  No.  79- 
03.  ANPRK  Notice  1;  Second  ANPRM, 
Notice  3. 

Research  underway. 

Agency  Contact  R.  Hitchcock. 
Director,  Office.  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.  Washington,  IX; 
20S90,  202  se«-«e42 

RIN:  2127-AAOO 

1929.  +  VEHKLE  CLASSIFKATION 

Signlflcanea:  Agency  Priority 

Legal  Authority:  is  USC  1392:  is  USC 
1407;  IS  USC  2001 

CFR  Citation:  49CFRS71 

Legal  DeadHne:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  advance  notice  invited 
comment  on  possible  amendments  to 
the  regulation  with  respect  to  the 
manner  in  which  light  trucks,  vans, 
multipurpose  vehicles,  and  certain  other 
vehicjes  are  classified.  This  rulemaking 
is  significant  because  of  substantial 
public  interest 

Time  labia. 


AcUon 


Dele  FR  CHe 


10/26/67    S2  FR  4147S 
01/16/68    52  FR  4147S 


ANPRM 
ANPRM 

Comment 

Paiiod  End 
NPRM  10/00/88 

NPRM  Comment    01/00/89 

Period  End 

Small  EntlUea  Affactad:  Undetermined 

Government  Lavala  Affected:  None 

Analysi*:  Regulatory  Evaluation 
10/03/88 


Agency  Contact  Deborah  Parker, 
Special  Project  Staff,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.  Washington,  DC 
20590,202  368-1931 

RIN:  2127-AA57 


1930.  +  VOLUNTARY  TIRE 
REGISTRATION 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  1392:  is  USC 
1401;  IS  USC  1407;  IS  USC  1418;  IS  USC 
1421 

CFR  Citation:  49  CFR  574 

Legal  DeadHne:  None 

Abstract  This  regulation  requires  that 
Independent  tire  dealeis  provide 
customers  with  a  card  to  register  newly 
purchased  tires  so  that  the  customer 
may  send  in  the  completed  card.  These 
dealers  were  formerly  required  to 
register  the  tires  for  Uie  customer,  a 
requirement  which  has  been  retained 
for  manufacturer-owned  stores.  The 
Motor  Vehicle  Safety  and  Cost  Savings 
Authori2ation  Act  of  1982  requires  that 
an  evaluation  be  conducted.  This 
rulemaking  iasignificant  because  of 
substantial  public  interest 


Action 


Dale  FR  die 


Begin  Review        07/01/83 

Prelim.  Evaluatkxi  09/27/86    SO  FR  186 

Report 

Published 
ANPRM  12/23/66    61  FR  45816 

ANPRM  02/06/67    61  FR  4S916 

ConvTWnt 

Period  End 

NextActxxi  Undetermined 

SmaH  Entities  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Frank  Ephraim, 
Department  of  Transporiation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.  Washington. 
DC  20590,  202  386-1574 

RIN:  2127-AB18 

1931.  +  HEAVY  TRAILER  STABILITY 

SIgniflcanca:  Agency  Priority 

Legal  Authority:  15  USC  1392;  IS  USC 
1407 

CFRCttaUon:  49CFRS71 

:  None 


Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  regulation  to  add  a  requirement 
that  102-inch  wide  trailers  be  equipped 
with  axle  tracks  having  a  minimum  axle 
width  of  77  inches.  An  advanced  notice 
of  proposed  rulemaking  seeking 
comments  on  the  safety  issue  raised  by 
the  petition  was  published  on  May  22. 
1984  (49  FR  21551).  This  rulemaking  is 
significant  because  of  the  possible 
substantial  impact  on  the  industry  and 
because  it  is  a  joint  venture  involving 
two  operating  administrations. 


Dele 


FRCHe 


05/22/84    49  FR  21551 
08/20/84    49  FR  21551 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Smal  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analyais:  To  Be  Determined 

Additional  Information:  This  regulation 
is  a  joint  endeavor  of  NHTSA  and  the 
Bureau  of  Motor  Carrier  Safety  (BMCS). 
A  departmental  task  force  was  formed 
in  February  1965  to  analyze  the 
economic  issues  associated  with  tliis 
undertaking.  Thus,  further  public  action 
awaits  the  results  of  the  task-force 
analysis,  which  are  anticipated  in  1988. 

Agency  Contact  Ralph  |.  Ktchoock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  NaUonal  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW,  Washington.  DC 
20590,2 


RIN:  2127-AB42 


1932.  +  OCCUPANT  CRASH 
PROTECnON 

Signiflcanea:  Agency  Priority 

Legal  Authority:  is  USC  1392;  15  USC 
1407 

CFRCttation:  49  CFR  571,206 

Legal  DeadHne.  None 

Abstract  ANPRM  requested  comments 
on  proposing  an  amendment  to 
Standard  No.  208.  Occupant  Crash 
l>rotecUon.  to  require  Type  2  safety 
belts  in  the  outboard  seating  positions 
In  the  rear  seats  of  passenger  cars  and 
MPVs  and  trucks  with  GVWR  of  10.000 
pounds  or  less.  This  action  is  significant 
because  of  the  recent  NTSB  report  on 
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lap-beh  injniiet  and  ratuhanl  public 
intanat  expectad. 


FNCtta 


a«/16/«7  52  FR  2281B 
07/31/87  S2  m  ?2818 


ANPRM 

Poiod  End 
NPRM  10/14/»8 

Smad  EntRlaa  AHactad:  None 

Qovammant  L«*ala  Aflactad:  None 

Analyila:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  10/14/M 

Agency  Contact  Ralph  ].  Hilchcodi. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportatioa  National  Highway 
Traffic  Safety  Administration.  NRM-ia 
400  Seventh  SU  SW,  Wasfaingtan.  DC 

20590, 202  aee-Mtt 

RIN:  n27-AB91 

1933. -t- HEAD  RESnUMTS 


Agency  Priority 
LagH  AiUhority:  is  USC  1392;  IS  USC 
1407 

CFRCttsUon:  4«CFRS71J02 
iNooe 


Abelraet  Petition  for  rulemaking  to 
require  head  restraints  on  vehicles 
other  than  passenger  cars.  NHTSA  is 
cunantly  reviewing  the  pelitian.  to 
determiae  appropriate  action.  The  issue 
of  head  restraini*  is  cuiisldered 
significant  la  view  of  Ae  safely 
implications. 


FN  ( 


10/14/88 
Smtf  EntiUaa  AHedad:  Nona 
Govan¥iMnt  Levala  Affected:  None 

Anaiyaie:  Regulatory  Impact  Analysis: 
Regolatoiy  Evaluation  10/14/88 
Agency  Contact  Ralph  Hitchcock. 
Director,  OtBce  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
TrafBc  Safety  Admtaiistration.  NRM-10 
400  SevenA  St.  SW.  WasUngtoo.  DC 

20S90,  ae  se»-8aa 

RIN:  2127-AC08 


1934. -t- nEOBUL  MOTOn  VEMCtE 
SAFETY  STANDAIW  (FMVaS)  Na  209, 
OCCUrANT  CfU9H  PROTECTION  - 
CHEST  MJURV  CfllTERM 

SlgnHlcanca:  Agency  Priority 

Legal  Aulltortty:  IS  USC  1392:  IS  USC 
1407 

CFR  Citation:  40  CFR  S71.aoe 


TknetiMe: 


m  Other,  Statutory. 
Final  rule  requires  resolution  by 
09/01/90. 

Abelraet  The  intention  is  to  upgrade 

the  chestKienection  injury  criteria  for 
unrestrained  occupants  when  vehicles 
are  tested  for  Federal  Motor  Vehicle 
Safety  Standard  (FMVSSJ  No.  208 
compliance  with  the  Hybrid  III  Dummy. 
The  Final  Rule  stated  dial  the  agency 
will  have  to  resolve  this  issue  by 
September  1, 1990.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


ni  CHa 


Next  Adion  Undetormined 

Smal  EnUOea  Affected:  Undetermined 

Quvef  iMnent  Lavala  Affected: 
Undetermined 

Agency  Contact  Ralph  Hltduock. 
Director,  OSica  of  Vehicle  Safety 
Standards,  Department  of 
Traospoctatkm,  National  Highway 
Ttaffic  Safely  Administration,  400  7lh 
St,  SW,  Washington,  DC  20590,  292 


RIN:  2127-AC34 


1935.  PflOCEDURES  FOR 
CONSIDERING  ENVUKMMENTAL 
IMPACTS 

Significance:  Nonsignificant 

Legal  Authortty:  42  USC  4321  et  seq 

(National  Environmental  Policy  Act- 

NEPA) 

CFR  Citation:  49CFRS20 


;  None 

Abetract  NHTSA's  regulation  wiH  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environnenlal  Quality  (CEQ),  40  CFR 
I>arts  1500-1508,  and  with  DOT  Order 
SeiaiC  each  of  which  iBplements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  acq,  ' 


Actlan 


mCNa 


NPRM  06/01/89 

Small  Entitlee  Affected:  None 

Qovemment  Lavala  Affected:  Federal 

Agency  Contact  Kathleen  C  DeMelac. 
Ass't  Chief  Counsel  for  General  Law, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.  Washington. 
DC  20590,  202  366-1B34 

RIN;  2127-AB79 

1936.  VOLUNTARY  VEHICLE 
IDENTIFICATION  STANDARD  (THEFT 
PREVENTION  STANDARD) 

Significance:  Nonsignificant 

Legal  AutlKirtty:  IS  USC  2033 

CFR  Citation:  49  CFR  Not  yet 

determined 


Legal 


None 


Atietract  NHTSA  wiD  promulgate  a 

voluntary  vehicle  identification 
standard  under  which  any  person  may 
elect  to  inscribe  or  affix  an  identifying 
number  or  symbol  on  major  parts  of 
any  motor  vehicle  manufactured  or 
owned  by  such  person  for  purposes  of 
section  SU  of  Title  IB,  United  States 
Code,  and  related  provisions. 
Compliance  with  this  standard  shall  not 
relieve  any  manufacturer  of  motor 
vehicles  from  compliance  with  the 
requirements  of  the  Federal  motor 
vehicle  liieft  prevention  standard  (49 
CFR  Part  S41).  or  any  other  applicable 
regulation.  This  rulemakiag 
supplements  the  statutory  requirement 
of  IS  USC  2033  by  allowing  consumers 
to  protect  their  reUdes  and  parts  by 
identifying  them. 

ThneteMe: 

Date  FRCaa 


10/15.  8» 

SnwH  EntWee  Affected:  None 
Government  Leveto  Affected:  None 
Analyaia:  Regulatory  Evaluation 
10/15/88 

Agency  Contact  Barbara  Kustz.  Senior 
Program  Analyst  Office  of  Market 
Incentives.  Department  of 
Transportation.  National  Hgbway 
Traffic  Safety  Administratioa  NRM-20. 
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400  Seventh  S..  SW,  Washington.  IK 
20590,292! 


RIN:  2127-ABS3 


1937.  ANTHROPOMORPHIC  TEST 
DUMMIES  REPRESENTING  CHILDREN 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  1392;  is  USC 
1407 

CFR  Citation:  49  CFR  572 

:None 


Abetract  Contemplated  action  would 
update  the  specifications  of  Part  572 
covering  the  three-year^)ld  child 
dummy  to  allow  optional  use  of  new 
acceleromelers  and  a  new  head  design. 


Date  FR  CHa 


NPRM 


10/14/88 


SmaU  Entitlee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Anelyele:  Regulatory  Evaluation 
10/14/88 

AgeiKy  Contact  Ralph  Hilcfacock, 

Director,  Office,  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  St,  SW,  Washington,  DC 
20590.  202  36IMI842 

RIN:  2127-AB94 


1939.  ANTHROPOMORPHIC  TEST 
DUMMIES  REPRESENTING  CHILDREN 

Significance:  Nonsignificant 

Legel  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abetract  This  action  would  add  the 
specifications  covering  the  6-year-old- 
child/test  dummy  to  Part  572  to  allow 
its  use  in  evaluation  of  child  restraints 
designated  for  older  children. 

Timetable: 


Action 


FR  CHa 


NPRM  10/14/88 

SmaH  Entitlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Analyaia:  Regulatory  Evaluation 
10/14/88 


Agency  Contact  Ralph  HUdwoek. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
TrafBc  Safety  Administradon,  400  7th 
St  SW,  Washington,  DC  20S90,  202  389. 
9842 

RIN:  2127-AC09 

1939.  ANTHROPOMORPHIC  TEST 
DUMMIES  REPRESENTING  CHILDREN 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49CFRS72 

:None 


Abetract  Contemplated  action  would 
add  the  specification  covering  the  9- 
month-old.child  test  dummy  to  Part  572 
to  allow  its  use  in  evaluation  of 
restraints  designated  for  infants  and 
small  toddlers. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 


01/18/88 


Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Analyaia:  Regulatory  Evaluation 
01/18/89 

Agency  Contact  Ral|ib  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St  SW,  Washington,  DC  20590.  202  388- 
0842 

RIN:  2127-AClO 

1940.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  205, 
GLAZING  MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC  1392: 15  USC 

1407 

CFR  CttaUon:  49  CFR  571.205 

Legal  Deadline:  None 

Abetract  Based  on  a  petition,  would 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  20S,  Glazing  Materials,  to 
revise  the  ball  drop  test  No.  28  to  allow 
clamping  of  glass-plastic  samples. 
NHTSA  is  evaluating  the  petitions. 


NPRM  12/21/88    . 

SmaH  EnUtlee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ralph  Hilchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Ttaffic  Safety  Adminiatratiao.  400  7th 
St,  SW,  Washington,  DC  20580. 292 


RIN:  2127-AC14 


1941.  NON-PNEUMATK  TIRES  FOR 
PASSENGER  CARS 

SignHlcance:  Nonsignificant 

Legal  Authority:  IS  USC  1392: 15  USC 
1407 

CFR  CttaUon:  49  CFR  571.109 

:  None 


Abetrect  Based  on  a  petition,  the 
agency  is  considering  creation  of  a  new 
standard  for  temporaiy-use  non- 
pneimialic  spare  tires.  At  the  present 
time  Federal  Motor  Vehicle  Safety 
Standard  No.  110  prohibits  the  use  of 
non-pneumatic  tires. 


Action 


Data  FR  Ola 


Request  for  09/23/87    52  FR  35740 

CofTwnonts 
Comnent  Period    12/22/87 

End 
NPRM  12/15/88 

Small  Entities  Affected;  None 

Government  Levela  Affected:  None 

Anelyala:  Regulatory  Evaluation 
12/15/88 

Agency  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safely 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW,  Washington.  DC  2059a  202 


RIN:  2127-AC18 


1942.  FEDERAL  MOTOR-VEHICLE 
SAFETY  STANDARD  NO.  221, 
SCHOOLBUS  BODY  JOINT  STRENGTH 

Significance:  Nonsignificant 

Legal  AuttMrity:  is  USC  1302;  IS  USC 


1401;  15  USC  1407 
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CFRCttaUon:  49  CFR  571.221 

Legal  DewMnr  None 

Obeli  act.  ANFKM  fsquested  conuaentt 
on  thiee  items,  all  related  to  FMVSS 
No.  221  Schoolbos  Body  Joint  Strength. 
These  are:  (a)  poaaiMe  new  standard 
requiring  minimum  floor  stnagth  for 
large  school  buses  over  lOiXX)  lbs. 
CVWR,  (b)  revision  of  exemption 
provision  for  maintenance  access 
panels,  and  (c]  revision  of  test 
(procedures  of  FMVSS  No.  221. 


Action 


Fll( 


06/15/87    52  FR  23314 
08/03/87    52  FR  23314 


ANPRI4 
ANPRM 

Covnnwfii 

Period  End 
Conwnent  Period    08/12/87    52  Ffl  29873 

Extended  to  Is 

10/1S/87 
NPRM  10/21/88 

Smal  EnUUea  Affedatt  Undelennlned 

Govemmenl  Laveia  Affected: 

Undelennlned 

AnalyaiE  Ragulatoiy  Evaluation 

10/21/88 

Agency  Contact  Ralph  Hitciicack. 

Director,  Office  of  Vediicle  Safety 
Standards,  Departmenl  of 
Transportation.  National  Highway 
Traffic  Safely  Administration,  400  7tb 
St.  SW,  Washington.  DC  20990.  202  SW- 
H4I 

RM:  2127-AC19 

1943.  BUMPER  STANDARD 

Significance:  Nonsignificant 

Legal  Authoitty:  IS  USC  1392: 15  USC 
1407 

CFR  Citation:  49  011581 

Legal  DeadHno:  None 

Abatract  Subaru  of  America  has 
petitioned  to  modify  0ie  test  conditions 
for  bumper  compliance  testing  so  that 
vehicles  with  variable  hei^t 
suspension  wooid  be  tested  at  die 
normal,  unraised  height  position.  This 
action  will  consider  the  arguments  set 
forth  in  the  petition  and  ts^ 
appropriate  farther  edioa. 


Action 


Next  Action  Undelannined 
Small  EntMaa  Affected:  None 


I  Hifoiniallon.  Final  action  on 
this  petition  is  awaiting  disposition  of  a 
petition  on  vehicle  classification. 

Agency  Contect  Orod  E.  Kaa,  Chief, 
Motor  Vetiicle  Requirements  Divison. 
Of^ce  of  Market  Incentives. 
Department  of  Transportation.  National 
Highway  Traffic  Safely  Adminislratioa 
400  Tifa  St.  SW,  Washington.  DC  20GS0, 


RIN:  2127-AC30 


1944.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANOARO  (FMVSS)  Na  20«, 
OCCUPANT  CRASH  PROTECTION 
SlgnMcance:  NonsigniTicanl 

LagH  AuOwftty:  15  USC  1392:  IS  USC 
1407 

CFRCttabOR  49  CFR  571.208 


e:  None 

Abetract:  Motor  Vehicle  Manufacturer's 
Association  (MVMA)  petitioned  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  208.  Occupant 
Crash  Protection,  to  require  that  height- 
adjustable  seats,  and  other  adjustable 
seat  features  such  as  lumbar  supports, 
be  placed  in  the  nominal  design  riding 
position  specified  by  the  manufacturer. 
A  notice  has  been  published,  requesting 
comments. 


Action 


FM  Cna 


Request  lor  05/02/88    53  FR  19578 

convnsnte 
NPRM  12/16/88 

Small  EntWea  Affected:  None 

Government  Laveia  Affected:  None 

Analyila:  Regulatory  Evaluation 
12/16/88 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safely 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  AdministraUon.  400  7th 
St..  SW,  Washington.  DC  2QS90.  2«2 


RIN:  2127-AC36 


1945.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  (FMVSS)  NO.  205, 
OLAZMQ  MATERIALS 

SIgnlflcanea:  Nonsignificant 

lAuthOffty:  IS  USC  1392:  IS  USC 


CFRCRattolE  49  CFR  571.205 

Legal  Deadlne:  None 

Abetract  The  Taliq  Corporation  of 
Sunnyvale,  CA.  petitioned  the  agency  tu 
create  a  new  category  of  glass-plastic 
glazing,  AS-15.  This  proposed  glazing 
would  conaiat  of  a  layer  of  tempered 
glass  and  a  layer  of  plastic  with  the 
tempered  glass  layer  on  the  outside 
surface  when  installed  in  the  vehicle. 
This  glazing  would  be  permitted  only  in 
vehicle  locations  not  requisite  for 
driving  visibility.  The  merits  of  the 
petition  are  being  considered. 

Timetable: 


Action 


Oele         PRCtle 


NPRM  12/21/88 

NPRM  Comment    03/21/89 
Period  End 

Small  Entitie*  Affected:  Undetermined 

Govemment  Levoto  Affected: 

Undetermined 

Agency  Contact  Ralph  Hllchoock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Adminislratioa  400  7tii 
St..  SW,  Washington.  DC  2059a  202 
366-0842 

RIN:  2127-AC38 


1946.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  105  - 
HYDRAUUC  BRAKE  SYSTEMS 

SIgnlflcance:  NonsigniricanI 

Legal  Autlnmy:  is  USC  1392:  IS  USC 
1401;  15  USC  1403;  IS  USC  1407 

CFR  Citation:  49  CFR  571.105 

l.egal  Deadline:  None 

Abatract  Federal  Motor  Vehicle  Safety 
Standard  No.  IDS  requires  vehicles  to 
have  one  or  more  brake  system 
indicator  lamps  in  the  instruraenl  panel 
area,  to  warn  drivers  about  certain 
types  of  brake  failure  and  to  indicate 
when  the  parking  brake  is  in  the 
applied  position.  Section  S5.3.2  of  the 
standard  requires  that  the  brake  system 
indicator  lamps  be  activated 
automatically  when  the  vehicle  is 
started,  to  enable  the  driver  to  check 
whether  the  lamp  bulb  is  burned  out. 
That  section  also  provides  that  in  a 
vehicle  equipped  with  an  automatic 
transmission,  the  activation  of  the  lamp 
as  a  check  of  lamp  function  is  not 
required  when  the  transmission  aUfl 
lever  is  in  a  forward  or  reverse  drive 
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poaitian,  since  Ae  vehicle  cannot  be 
started  when  the  transmiaaian  shift 
lever  is  in  those  positions.  In  response 
to  a  petition  for  rulemaking  subinilted 
by  Mazda,  this  notice  proposes  to 
amend  the  standard  to  provide  thai  the 
activation  of  the  lamp  as  a  check  of 
lamp  function  is  not  required  whenever 
the  starting  of  a  vehicle  is  prevented  by 
an  inteiiodi  switch. 


FRCIte 


NPRM  08/18/88    S3  PR  31379 

NPRM  Comment    10/17/88 
Period  End 

Small  Entttlaa  Affected:  None 

Qovemment  Levela  Affected:  Federal 

Analyala:  Regulatory  Evaluation 
08/18/88  (S3  FR  31379) 

Agency  Contact  Ralph  HitchoodL. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administi-ation,  400  7th 
St..  SW,  Washington.  DC  20590.  202 
388-0842 

RIN:  2127-AC50 

1947.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  118  - 
POWER-OPERATED  WINDOW 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC  1392:  IS  USC 

1409 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abatract  Amendments  are  proposed  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  118  to  extend  the  standard's 
requirements  to  power-operated 
sunroofs  and  either  permitting  external 
non-key  locking  systems  to  operate 
power  windows  aind  sunroofs  or 
prohibiting  all  external  operating 
systems. 

Timetable: 


Action 


Dale  FRCIle 


NPRM  01/18/89 

Small  Entltiee  Affected:  Undetermined 

Government  Levela  Affactad: 

Undetermined 

Additional  Information:  This  pn^ect 

has  been  separated  bom  RIN  2127- 


Agency  Contact  Ralph  Httchcocfc, 

Director,  Office  of  Vdiicle  Safety 
Standards,  Elepartment  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington.  DC  2aS9a  202 
366-0042 

RIN:  2127-AC52 

1948.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  106  -  BRAKE 
HOSES 

SIgnHlcance:  Nonsignificant 

Legal  Authority:  IS  USC  1392:  IS  USC 
1401;  15  USC  1403:  IS  USC  1407 

CFRCItaHOR  49  CFR  571.106 

Legal  DeadSna:  None 

Abstract  Volvo-White  Truck 
Corporation  petitioned  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  106  to  change  the  definition  of 
permanentiy  attached  end  fitting  to 
include  fittings  that  are  atiached  by 
pennenent  methods  other  than  crimping 
or  swaging.  The  petition  is  being 
considered. 

Timetable: 


Action 


FR( 


NPRM  10/15/86 

Smal  Entttlea  Affadad:  Undetermined 

Government  Level*  Affected:  Federal 

Agency  Contact  Ralph  Hitchcock. 
Dirclor,  Office  of  Vehicle  Safely 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safely  Administi-ation,  400  7th 
SL,  SW,  Washington.  DC  20Sga  202 
386-0642 

RIN:  21Z7-AC5S 


1949.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  108,  LAMPS, 
REFLECTIVE  DEVICES  AND 
ASSOCIATED  EQUIPMENT  - 
PROPOSED  AMEMNIENT  TO  PERMIT 
A  NEW  SMALL  SEALED  BEAM 
HEADLAMP 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  552;  49  CFR 
571.106 


AC2S. 


LegH  Daadtoa:  None 

Abetract  General  Motors  petitioned  the 
agency  for  a  55X135  mm  eealed-beam 
headlamp  system.  The  petition  is  under 
consideration. 


NPRM  10/Z7/88 

Small  Entitle*  Affected:  None 


SUte 

Agency  Contact  Ralph  Hitiloock. 
Director,  Office,  Vebicie  Safety 
Standards,  Department  of 
Transportation.  Maliaiial  Wgfaway 
Traffic  Safely  Administa-atioa  400  7lh 
Street,  SW,  Washington.  DC  2059a  202 
366.0042 

RIN:  2127-ACeO 


19Sa  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  Na  3C1  -  FUEL 
SYSTEM  INTEGRrrY 

Signmcano*:  Nonsignificant 

Legal  Aulhorltr  15  USC  1407:  IS  USC 

1410 

CFR  Citation:  49  CTR  S52:  49  CFR  571 

Legal  Deadline:  None 

Abatract  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  301  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems  so  that  fires  that 
result  from  fuel  spillage  during  and 
after  motor  vehicle  crashes  may  be 
reduced.  This  standard  applies  to 
passenger  can  and  school  buses,  and  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  that  have  a  gross  vehicle 
weight  rating  of  lOOOO  pounds  or  less. 
The  California  Highway  Patrol  (CHP) 
petitioned  the  agency  to  specify 
requirements  in  FMVSS  No.  301  to 
reduce  fuel  spills  fi-om  the  fuel  lank  or 
fuel  lines  on  heavy  trucks  and  truck 
tractors  over  10.000  pounds.  The  fuel 
spiUs,  according  to  the  CHP,  are  due  to 
damage  caused  by  road  debris.  On  May 
2, 1988,  the  agency  published  a  grant  of 
petition  for  rulemaking  in  the  Federal 
Register  for  the  CHP  petition.  However, 
the  agency  is  granting  the  petition 
pending  the  results  of  its  fortbooning 
investigation  of  fuel-tank  fires  in  over- 
the-road  trucks. 

Timetable: 

AcUon  Date  FR  Ctte 


Next  Action  Undetannined 
Smatt  EnttUe*  Affected:  None 
Govemmant  Lev*!*  Affactad.  None 
Agency  Contact  Ral|Mi  ifitcfaoodc. 
Director,  Office  of  Vehicle  Safety 


BEST  COPY  AVAILABLE 


42274 


Fadnd 


/  VoL  53.  No.  206  /  Monday.  October  24.  1968  /  Unified  Agenda 


DOT— NHTSA 


PropoMd  Rul*  Stag* 


Standards.  Department  of 
Tranaportation.  National  Highway 
Traffic  Safety  Adminiftration,  400  7th 
SU  SW,  Washington.  DC  20590.  m 


RM:  2127-AC82 


1961.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARO  Na  109  -  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCMTED  EQWPHENT 


c  Nonsignificant 
15  use  1407 


CFRCttaUon:  49  CFR  571.106 
:  None 


Abetraet  A  petition  from  Truck  Safety 
Equipment  Institute  (TSEJ)  primarily 
requested  NHTSA  to  update  references 
in  Federal  Motor  Vehicle  Safety 
Standard  No.  108  to  latest  version  of 
Society  of  Automotive  Engineers  (SAE) 
standards  for  stoplamps  and  turn  signal 
lamps.  NHTSA  has  decided  to  issue  an 
NPRM. 


FR  CM* 


;  Businesses 

Govenananl  Lavala  AHeded:  Federal 

Ageney  Contact:  Ralph  Ifilcfacock. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 


St..  SW,  Washington.  IX:  20590.  202 

sa»«9«2 

RIK  Z127-ACe8 

1952.  •  COMPREHENSIVE  REVIEW  OF 
VISIBILiTY  TOPICS 
SlgnHleanea:  Nonsignificant 
Lagtf  AuttMrity:  1SUSC1407 

CFRCttaUan  48  CFR  571.111;  49  CFR 
571.219 

Legal  DeadOne:  None 

Abetraet:  As  a  result  of  requests  for 
interpretation  for  head-up  displays  and 
other  devices  which  affect  driver 
visibility  through  vehicle  windows,  the 
agency  is  conducting  a  comprehensive 
review  of  visibility  research. 


Action 


IMa  FRCMe 


Next  Action  Undetermined 

Smal  Entltlee  Affected:  Undetermined 

Ck>vemment  Levela  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.  Washington,  DC  20S9a  292 


RM:  2127-ACe9 


1953.  •  CONSUMER  INFORMATION 
REGULATIONS 


Nonsignificant 

Legal  AuOMftty:  is  USC 1392;  is  USC 
1401;  15  USC  1407;  15  USC  1421;  15  USC 
1423 

CFR  Citation:  40  CFR  575 

l.agal  DaaJfcie.  None 

AlMliabL  This  notice  implements  the 
granting  of  a  petition  by  Motor  Voters 
requesting  that  NHTSA  require  motor 
vehicle  manufacturers  to  include 
information  in  their  vehicle  owner's 
manual  advising  owners  about  the 
agency's  defect  authority  and  providing 
them  with  the  agency's  Auto  Safety 
Hotline.  To  encourage  owners  to  report 
defects  and  to  facilitate  their  doing  so. 
this  notice  proposes  to  amend  the 
agency's  Consumer  Information 
Regulations  to  require  manufacturers  to 
provide  the  requested  information. 


Data 


Sman  Entlliea  Affected:  None 
Government  Levela  Affected:  None 
Analyaia:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  Marvin  L.  Shaw, 
Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NHTSA  - 
NCC-20,  400  7th  Street,  SW, 
Washington,  DC  20590,  202  366-2992 

RIN:  2127-AC72 


DEPARTMENT  OF  TRANSPORTA'nON  (DOT) 

National  Highway  Traffic  Saf>ty  Admlntotnrtlon  (NHTSA) 


Final  Rule  Stage 


1954.  +  CRASHWORTHINESS 
RATINGS 

Signlflcance:  Regulatory  Program 

Legal  Aunorlly:  is  USC  1401;  IS  USC 

1941 

CFR  Citation:  49  CFR  Chapter  5 

Legal  DeadHne:  None 

Abetraet  Ratings:  Would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 


considered  significant  because  of  the 
impact  on  manufacturers,  the  Interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

TImetablr. 

Action  Data  FR  CIta 

NPRtil  01/22/81     46  Fn  702S 

Convnent  Period    04/02/81    4«  FR  19947 

extended  to 

10/22/81 
NCnM  Comment    04/22/81    4«  FR  702S 

Pvlod  End 

Next  Actkxi  Undetermined 
Smtf  EnWIee  Affected:  None 


Government  l.evele  Affected:  None 

Analyaia:  Regulatory  Impact  Analysis; 
Draft  Regulatory  Evaluation  01/22/81 
(48  FR  7025) 

Additional  Information:  Docket  No.  79- 
17.  NPRM,  Notice  1. 

Agency  Contact  Marilynne  (acobs. 

Director,  Office,  Market  Incentives, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-1740 

RIM  2127-AA03 


Fedairi 

Resiater  /  VoL 

S3, 

No. 

205 

/  Monday.  October  24.  1988  /  Unified  Agenda 

42275 

DOT— NHTSA 

Final  Ride 

Stag* 

1955.  +  TRUCK  REAR  UNDERRIOE 
PROTECTION 

Significance:  Regulatory  Program 

Legal  Autlionty:  15  USC  1392;  IS  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Altetract  This  project  would  require 
protective  devices  to  reduce  vehicle 
penetration  under  the  rear  ends  of 
heavy  trucks  and  trailers  (without 
resulting  in  overly  severe  forces  being 
transmitted  to  restrained  and 
uru^strained  occupants  in  vehicles  that 
crash  into  the  devices). 


ActkHi 


FR  Cite 


NPRM  01/06/81     46  FR  2136 

NPRIUI  Conmwnt    04/08/81     46  FR  2136 
Period  End 

Next  Actnn  Undetermined 

Small  Entltlaa  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Intormalion:  Docket  No.  1- 
11.  NPRM,  Notice  B. 

Research  underway. 

Agency  Contact  R.  Hitcbcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.  Washington,  DC 
20590,202  3*64942 

RIN:  2127-AA43 

1956.  +  PEDESTRIAN  PROTECTKM 
Significance:  Regulatory  Program 

Legal  Authority:  IS  USC  1392:  IS  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadllite:  None 

Abstract  This  proposal  would  reduce 
adult  and  child  pedestrian  injuries 
through  modification  of  the  vehicle 
frontal  structure. 

Timetable: 

Action  Dale  FR  Cite 

NPflM  01/22/81     46  FR  7015 

NPRM  Comment    05/22/81    46  FR  7015 
Period  End 

Next  Action  Undetermined 

Smell  Entitles  Affected:  Undetermined 


Government  Levele  Atfeded: 

Undetermined 

Additional  InformaUon.  Docket  Na  76- 
19.  NPRM,  Notice  1.  Research 
underway. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washingtoa 
DC  20590,  202  ! 

RIN:  2127-/VA45 


1957.  ■+  POST-19M  PASSENGER-CAR 
FUEL-ECONOMY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Auflwrtty:  15  USC  2002 

CFR  Citation:  49  CFR  531 

Legal  Deadline:  Final,  Statutory, 
October  1, 198& 

/\mendments  reducing  the  fuel  economy 
standard  for  a  particular  model  year 
are  required  to  be  made  by  the 
begiiming  of  a  model  year. 

Abstract  Automotive  Importers  of 
America,  Inc..  Austin  Rover  Group  Ltd., 
Mercedes-Benz  of  North  America,  Inc., 
Competitive  Enterprise  Institute,  and 
C^neral  Motors  Corporation  petitioned 
to  lower  passenger  car  Corporate 
Average  Fuel  Economy  (CAFE) 
standards  for  Model  Years  19^  and 
1990.  The  March  1988  SNPRM  sought 
public  comment  on  whether  to  reduce 
the  CAFE  standard  for  MY  1969  and/or 
1990,  to  determine  whether  retaining  the 
present  standard  would  adversely 
affect  U.S.  employment  or 
competitiveness  of  the  U.S.  anto 
industry. 


Action 


Dale  FR  CNe 


NPRM  01/22/66    51  FR  2912 

NPRM  Conwiant    03/24/86 

Penod  End 
SNPRM  03/16/88    S3  FR  8668 

SNPRM  08/20/88    S3  FR  33080 

Final  Acton  11/00/80 

Small  Entitles  Affected:  None 
Government  Levels  Affectett  None 

Analysis:  Regulatory  Evaluation 
08/29/88  (53  FR  33080);  Environmental 
Assessment  08/29/88  (53  FR  33OB0) 

Additional  Information:  PetiHonets  had 
addressed  MY  1986  and  beyond;  MY 
1986  through  1988  were  covered  on 
10/06/86  (51  FR  3SS94).  Comment  period 
ended  09/15/88  for  MY  1960;  comment 
period  ends  10/28/88  for  MY  1990. 


Agency  Contact  Oirao  Kae.  Chief. 
Motor  Vehicle  Requirements  Div.. 
Office  of  Market  Incentives, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  366-0646 

RIN:  2127-/VB7S 

195S.  -t-  LIGHTING  SIMPUFICATION- 
POTENTIAL  AMENDMENTS  TO 
SIMPUFY  FMVSS  109  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Significance:  Regulatory  Program 

Legal  Authority:  IS  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract  NHTSA  proposes  a 
comprehensive  review  of  headlighting 
requirements  of  FMVSS  No.  108  which 
may  be  simplified,  while  being 
consistent  with  motor-vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibility  of  a  standard  directed 
toward  onboard  original-equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment  This  action  is  considered 
significant  because  of  safety 
implications.  Based  on  comments 
received,  an  SNPRM  will  be  issued. 


Action 


ANPRM  10/22/65    SO  FR  42735 

ANPRM  03/06/86    51  FR  1542 

Comment 

Penod  End 
NPRM  10/29/87    52  FR  48038 

I^PRM  Comment    03/28/88 

Period  End 
SNPRM  10/14/88 

Small  Entities  Afts<:tad:  None 

Government  levels  Affected.  None 

Analyaia:  Preliminary  Regulatory 
Evaluation  12/29/87  (52  FR  49038) 
AddWoral  hUormatlon:  Docket  No.  85- 

15,  Notice  1. 

Docket  No.  85-15,  Notice  2. 

Federal  Register  Notice  (51  FR  1S42) 
extended  comments  period  from  a 
closing  date  of  Jan.  21, 1966  to  March  6. 
1986. 


4227B 


Fad«r«l  Itegtoter  /  Vol.  53.  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda 


DOT— NHTSA 


Final  Rul*  Stag* 


Agency  Contact  Ralph  Hilclicock. 

ITlrector,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  202  36S4S42 

niN:  2127-AB87 

1»59.«-H  FEDERAL  MOTOR  VEHICLE 

SAFETY  STANDARD  NO.  1M  - 

LIGHTING  SIMPUFICATION  • 

POTENTIAL  AMENDMENTS  •  NEW 

TERM  ISSUES 

SlgnHleance:  Regulatory  Program 

Legal  Authority:  15  USC1392: 15  USC 

1407 

CFR  Citation:  49CFRS71.108 

Legal  Deadline:  None 

Abalraet:  Proposes  a  comprehensive 
review  of  headlighling  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  108  which  may  be  simplified,  while 
being  consistent  with  motor  vehicle 
safety.  The  agency  has  concentrated  Its 
efforts  into  five  principal  areas.  Iliis 
action  addresses  the  second  through  the 
fifth.  The  second  is  the  desirability  of 
specifications  for  headlamp  life.  The 
third  concerns  the  necewity  of 
dimensional  specifications  for 
headlamp  equipment  The  fourth  is  the 
issue  of  headlamp  aim-  The  fifth  is  the 
elimination  of  obsolete  photometric 
requirements.  These  issues  have  been 
separated  from  RIN  2127-AB87.  TUs 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


Agency  Contact  Ralph  Hilcfacock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington,  DC  20590.  202 


ANPnM  10/22/85    50  FN  42735 

ANPRM  03/06/86    51  FR  1542 

Conmant 

Period  End 
NPRM  12/29/87    52  FR  49038 

NPRM  Comment    03/28/88    52  FR  49036 

Peiiad  End 


Final  Action 


10/14/88 


Smal  Entlttee  Affected:  Undetermined 
Govenwnont  Levele  Affected: 

Undetermined 

Addition^  Information:  Docket  No.  85- 
15.  Notice  1  (50  FR  42735)  ANPRM: 
Docket  No.  85-15,  Notice  2  (50  FR  43970) 
extend  comment  period  for  ANPRM; 
Docket  No.  85-15,  Notice  3  (51  FR  2537) 
correctioa  to  ANPRM;  Docket  No.  85-15, 
Notice  4  (52  FR  49039)  NPRM 


UN:  21Z7-AC53 


ibeO.  +  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  222; 
SCHOOLBUS  SEATING  AND  CRASH 
PROTECTION 

SlgnHleance  Agency  Priority 

Legri  Aultiorlty:  15  USC  1392;  15  USC 
1401;  15  USC  1407 
CFRCttaHon:  49  CFR  571.222 
:  None 


Abatract  Proposed  rule  would  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  222,  School  Bus  Passenger  Seating 
and  Crash  Protection,  to  set 
requirements  for  safety  belts  when 
belts  are  voluntarily  installed  on  school 
buses  having  gross  vehicle  weight 
ratings  greater  than  10.000  pounds.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 


m  Ola 


NPRM  10/10/85    so  FR  41368 

NPRM  Commanl  11/25/85    SO  FR  41368 

Pariod  End 

Fnri  Aclian  10/14/88 

Smal  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 
Undetennined 

AnMyele;  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  10/10/85  (50  FR 
41368) 


1961.  +  STANDARD  NO.  1M,  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCUTED  EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  IS  USC  1392;  IS  USC 

1407 

CFR  Citation:  49  CFR  571.106 
Legel  Deadlne:  None 
Abatract  Volkswagen  of  America 
petitioned  to  change  Federal  Motor 
Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and 
Associated  Equipment  to  permit  an 
additional  standardized  replaceable 
light  source  for  motor  vehicle 
headlamps.  The  type  of  light  source 
proposed  was  that  currently  used  in 
European  headlamps,  the  type  H-4. 
Review  of  the  merits  of  the  petition 
found  that,  as  used  in  Europe,  the  light 
source  was  not  capable  of  achieving  the 
level  of  performance  required  of  U.S. 
light  sources  and  NHTSA  subsequently 
proposed  a  U.S.  version  to  be  known  as 
the  type  HB2,  which  would  have 
interchangeability  and  performance 
aspects  compatible  with  U.S.  safety 
needs.  Comments  by  the  U.S.  and 
foreign  lighting  and  vehicle 
manufacturers  led  to  a  supplemental 
notice.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 


:  Notice  grants  a 
petmon  for  rulemaking  submitted  by 
the  Wayne  Corporation  and  proposes 
an  amendment  to  Federal  Motor 
Vehicle  Safety  Standard  No.  222. 
Previous  title:  Federal  Motor  Vehicle 
Safety  Standards;  Schoolbus  Passenger 
Seating  and  Crash  Protection. 
Agency  Contact  Ralph  Hllcbcock. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NRM-10, 
400  Seventh  Street  SW,  Washingtoa 
DC  20590.2 
RIN:  2127-AB84 


FRCne 


NPRM  OS/13/eS    SO  FR  19961 

NPfMI  Commant    06/27/65    SO  FR  19961 

Period  End 
Suptitameolal         06/13/86    51  FR  21686 

NPRM 


07/14/86 
Fin«  Action  11/01/88 

Small  Entltlee  Affected:  None 

Govcmment  Levele  Affected:  None 

Anelyala:  Regulatory  Evaluation 
11/01/88 

Agency  Contact  Ralph  Hitchcock, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington,  DC  2059a  202 


RIN:  2127-AC22 
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OOT-MHTSA 


Final  Rula  Stage 


1962.  •  -I-  PASSENGER-CAR  BRAKE 
SYSTEMS 

Signlficanca:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  IS  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.135 

:  None 


Atwtract  New  regulation  to  replace 
Federal  Motor  Vehicle  Safety  Standard 
No.  105.  Hydraulic  Brake  Systems,  as  it 
applies  to  passenger  cars.  This  new 
regulation  will  be  harmonized  with  a 
corresponding  new  regulation  to  be 
issued  by  Economic  Commission  for 
Europe.  This  rulemaking  is  significant 
because  of  substantial  public  interest 


Action 


Date  FR  Cite 


NPRM  05/10/85    SO  FR  19744 

CORRECTION         06/20/85    50  FR  25612 
Extended  09/17/85    50  FR  37702 

Comment 

Period  to 

01/13/86 
NPRM  Comment     10/07/85     SO  FR  19744 

Period  End 
SNPRM  01/14/87     52  FR  1474 

SNPRM  02/15/89 

Small  Entltiea  Affected:  None 
Government  Levela  Affected:  Federal 
Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transporiation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St  SW,  Washington,  DC  20950.  202  366- 


RIN:  2127-AC63 


1963.  PASSENGER-CAR  BRAKE 

SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abatract  Action  proposes  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
System."  which  would  replace  Standard 
No.  105,  "Hydraulic  Brake  System,"  as 
it  applies  to  that  vehicle  type.  New 
Standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 


the  United  Nafions  Economic 
Commission  for  Europe  (ECE). 

Timetable: 


Action 

Dele 

FRCaa 

NPRM 

05/10/85 

50  FR  19744 

Extended 

09/17/85 

SO  FR  37702 

comment 

period  to 

01/13/86 

NPRM  CommeM 

10/07/85 

SO  FR  19744 

Period  End 

SNPRM 

01/14/87 

52  FR  1474 

SNPRM 

10/13/87 

CommsnC 

Period  End 

SECOND 

11/18/88 

SNPRM 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Anelyala:  Regulatory  Evaluation 
05/10/85  (SO  FR  19744) 

Additional  kiformaUon:  Docket  No.  85- 

06. 

Agency  Contact  R.  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW,  Washington.  DC 
20590,  202  368-8842 

RIN:  2127-/VA13 

1964.  REARVIEW  MIRROR  SYSTEMS: 
HEAVY  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392:  IS  USC 
1407 

CFRCttatton:  49  CFR  571.111 

Legal  Deadline:  None 

Atwtract  Proposal  would  amend 
FMVSS  No.  Ill  to  improve  mirror 
systems  for  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  over  10.000  pounds. 

Timetable: 


Action 


FR  Cite 


NPRM  11/06/78    43  FR  51657 

NPRM  Comment    03/06/79    43  FR  51657 
Period  End 

Next  Action  Undetennined 
Small  Entltiea  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  Docket  No.  71- 
3a.  NPR.M.  Notice  4. 
Research  underway. 


Agency  Contact  R.  Hilchcock. 

Director.  Office,  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW,  Washington.  DC 
20590,202  366-0*42 

RIN:  2127-AA21 

1965.  REARVIEW  MIRROR  SYSTEMS: 
LIGHT  VEHK^XS 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  S71.111 

Legal  DeadHne:  None 

Abetract  Proposal  would  amend 
Federal  Motor  Vehicle  Safely  Standard 
No.  Ill  to  improve  mirror  systenu  for 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  CVWR  of 
10,000  pounds  or  less. 


Action 


Date  FRCHa 


NPRM  11/06/78    43  FR  51657 

NPRM  Comment    03/06/79    43  FR  51657 
Period  End 

Next  Action  Undetemitned 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Docket  Na  71- 
3a.  NPRM.  Notice  4. 

Agency  Contact  R.  Hitchcock. 

Director,  Office.  Vehicle  Safely 
Standards,  Department  of 
Transporiation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,  Washington,  DC 
20590,  202! 


RIN:  2127-AA23 


1966.  SEATING  REFERENCE 
POINT/MOTOR  VEHKLE  DRIVER'S 
EYE  RANGE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  project  would  update  the 
definition  of  Seating  Reference  Point  to 
incorporate  latest  industry  practices. 
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DOT— NHTSA 


FbHri  Rule  Stage 


Action 


DM*        n«  en* 


ANPRM  03/0a/S2    47  FR  9865 

NPRM  Oe/05/86    S1  FR  20S36 

NPflM  Commwit  06/04/86    51   FR  20536 

Period  End 

Final  Action  12/20/88 

Smtf  EnUtiae  AHadad:  None 

OoKanwiant  Lavate  Affadad:  None 

Analyala:  Regulation  Evaluation 
(Minimal)  06/05/86  (51  FR  20536) 
AddMional  Infonnalion:  Docket  No.  82- 
05. 

Agency  Contact  R.  HUchcock. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Tranaportalion.  National  Higliway 
Traffic  Safety  Adminiatration.  400 
Seventii  Street,  SW.  Washington.  DC 

2os9aa 


RIN:  n27-AA46 


Action 


NPRM 

Final  Action  to 
parm*  use  ol 
passenger  akto 
convex  nwrors 
published 


11/06/78    43  FR  51657 
09/02/82    47  FR  38696 


FR  I 


1967.  REARVIEW  MIRRORS 

SIgnnicanca:  Nonsignificant 

(.agal  AuOiority:  15  USC  1392;  15  USC 
1«7 

CFRCttaUon:  49CFRS71.111 

Legal  Daadlna:  None 

Abatraet  This  proposal  would  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  Ill  by  establishing  requirements  for 
passenger  cars  to:  a]  reduce  the  blind 
areas  by  upgrading  mirror  visibility 
using  improved  compliance  testing 
procedures,  b]  upgrade  occupant 
protection  requirements  and  add 
pedestrian  protection  requirements 
using  shatter-resistant  and  breakaway 
or  foldaway  tests,  c)  set  specifications 
for  day-night  reflectance  requirements 
to  reduce  headlight  glare,  d)  set 
specifications  for  convex  mirror  quality 
and  use.  and  e)  minimize  obstruction  of 
the  forward  view  by  estabUshing  mirror 
location  specifications.  Final  Rule  to 
permit  use  of  passenger  side  convex 
mirrors  published.  Final  Rule 
responding  to  petitions  and  clarifying 
1982  Final  Rule  published. 


Fnal  Action  08/26/83    48  FR  38842 

I  to 
I  and 
dvitying  1982 
FR  publiaiied 

Next  Action  Undetemwied 

Small  EntWea  Affected:  None 

Govammant  l.avali  Affected:  None 

Additional  Information:  Docket  No.  71- 
3a.  NPRM.  Notice  4:  FR.  Notice  6;  FR. 
Notice  7. 

Action  to  be  terminated  with  respect  to 
other  issues  not  enumerated  in  the 
Abstract. 

Agency  Contact  K.  Hltchcack. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  /Administration.  400 
Seventh  Street  SW.  Washington.  DC 
20S90,  202  366-0S42 

RIN:  2127-AA88 


1968.  SEAT-BELT-ASSEMBLV 
ANCHORAGES 

SIgnHlcanca:  Nonsignificant 

Legal  AuttKKtty:  15  USC  1392: 15  USC 
1407 

CFRCttaUaR  49CFR571J!10 

None 


Seventh  Street.  SW,  Washington.  DC 
2059a  202! 


Alwtract  This  action  proposes 
amending  Standard  No.  210  to 
harmonize  the  strength  of  the  anchorage 
test  with  the  United  Nations  Economic 
Commission  for  Europe  (ECE) 
Regulation  No.  14  and  to  upgrade  other 
requirements  and  clarify  language. 

ThnataMK 

Dele  ra  CHe 


NPRM  02/03/87     52  FR  32S3 

NPRM  Comment  04/06/87    52  FR  3293 

Period  End 

Final  Actxjn  11/04/88 

Smtf  Entmea  Affected:  None 

Government  Level*  Affected:  None 

Analyala.   Regulatory  Evaluation 
02/03/87  (52  FR  3293) 

Agency  Contact  R.  Hltcbcack. 
Director.  Office.  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 


RIN:  2127-AA96 


1969.  AIR-BIUKE  SYSTEMS 

Significance:  Nonsignificant 

Legal  AutlKKtty:  15  USC  1392;  IS  USC 
1407 

CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 
Abatraet  This  project  would  amend  the 
brake  application  and  release  timing 
requirements  and  test  devices  In 
Federal  Motor  Vehicle  Safely  Standard 
No.  121  in  order  to  better  simulate  the 
real-world  performance  with  respect  to 
towing  and  towed  imits,  especially 
multitrailer  combinations. 


Date 


FR  die 


NF>RM  05/14/85    50  FR  20113 

NPRM  Comment    06/28/85    50  FR  20113 

Period  End 
NPRM  Comment    07/01/85    50  FR  27032 

Penod 

Extended  to 

12-30-85 
Final  Action  10/21/88 

Smatt  Entitle*  Affected:  Businesses 

Govommefit  Level*  Affected:  None 

Analyaia:  Regulatory  Evaluation 
(Minimal)  05/14/85  (50  FR  20113) 

Agency  Contact  Ralph  Hitchcock, 

Director.  Office  of  Vehicle  Safely 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20S90.  202  a«Ma42 

RIN:  2127-AB12 

1970.  GEAR  LOCK;  THEFT 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC  139Z  15  USC 
1407 

CFR  Citation:  49  CFR  571.114 

l.egal  Oeadlne:  None 

Abstract  An  amendment  to  Federal 
Motor  Vehicle  Safely  Standard 
(FMVSS)  No.  114  to  prevent  the 
inadvertent  knocking  out  of  gear  of  the 
gear  shift  lever  and  potential  accidents, 
injuries  and  fatalities  from  vehicles 
rolling  out  of  control.  This  amendment 
is  in  response  to  a  petition  for 


rulemaking  relating  to  an  inadvertent 
knock-out-of-gear  accident  resulting  in 
a  faUlity.  In  addition,  FMVSS  114  is 
proposed  to  be  amended  to  insure  that, 
if  a  steering  column  locking  device  is 
employed,  the  device  cannot  be 
activated  imtil  the  key  is  removed  and 
the  vehicle  must  be  in  park  on 
automatic  transmission  to  remove  the 
key  and  reverse  for  manual 
transmissions. 

Timetable: 


Action 


FR  Cite 


NPRM  04/05/88    53  FR  11105 

Comment  Period    05/18/88    53  FR  17732 

Extended  to 

07/05/88 
NPRM  Comment    05/20/88 

Period  End 
Final  Action  12/20/88 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Analyala:  Prelim.  Regulatory 
EvaluaUon  04/05/88  (53  FR  11105) 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
SL  SW.  Washington.  DC  2059Q.  202  3«6- 
0842 

RIN:  2127-AC24 

1971.  BUMPER  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392:  IS  USC 
1407 

CFR  Citation:  49  CFR  581:  49  CFR  582 

Legal  Deadline:  None 

Abstract  Consumers  Union  has 
petitioned  to  restore  the  bumper- 
damage  criteria  to  the  1982  protection 
level  of  Smph  or,  if  this  is  not  possible, 
to  require  automobile  dealers  to  provide 
repair  cost  and  insurance  premium 
information  related  to  the  bumper 
systems  on  the  passenger  cars  that  they 
sell.  The  agency  has  completed  and 
published  a  study  on  the  cost  effects 
and  consumer  interest  in  bumper- 
damageability  standards.  The  agency 
will  now  consider  the  arguments  set 
forth  in  the  petition  and  take 
appropriate  further  action. 


Smal  Entma*  Affected:  None 

Government  Levels  Affected:  None 

Analyals:  Regulatory  EvaluaUon 
10/15/88 

Agency  Contact  Orob  Kae.  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives. 
Department  of  Traiuportation,  National 
Highway  Traffic  Safety  Administration. 
400  7lh  St.,  SW.  Washington,  DC  20590, 
202! 


RIN:  2127-AC29 


1972.  •  FMVSS  Na  208  OCCUPANT 
CRASH  PROTECTION 

Significance:  Nonsignificant 

Legal  Autbority:  IS  USC  1392;  IS  USC 
1497 

CFR  Citation:  49  CFR  571.208 

legal  DeadUne:  None 

Alsstract  This  amendment  proposes  to 
extend  requirements  for  Webbing 
Tension  ReUeving  Devices  to  include 
air-bag-equipped  cars  and  to  permit 
testing  of  adjustable  belt-anchorage 
points  at  manufacturers'  nominal 
position. 

Timetable: 


Action 


FR  Cite 


NPRM  07/06/88    53  FR  25354 

NPRM  Comment  08/22/88 

Period  End 

Final  Action  04/01/89 

Small  EntHies  Affected:  None 

Government  Level*  Affected:  None 

AnalyelK  Regulatory  Evaluation 

07/06/88  (53  FR  2S3S4) 

Agency  Contact  Ralph  |.  Hitchcock, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW„  Washington.  DC 
20590.202  368-0042 

RIN:  2127-AC49 

1973.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  Na  102  - 
TRANSMISSION  SHIFT-LEVER 
SEQUENCE,  STARTER  INTERLOCK, 
AND  TRANSMISSION  BRAKING 

Signlficence:  Nonsignificant 


Legal  Authority:  is  USC  1392 
CFRCttatton  «CFRS71.102 
Legal  Daadfcw:  None 
Abstract  The  current  stated  puipoie  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  102  is  to  reduce  the  likelihood  of 
shifting  errors.  Manufacturers  have 
provided  a  pennanently  displayed  shift 
lever  position  indicator  to  meet  the 
requirement  of  S3.2  of  this  Standard- 
Chrysler  and  General  Motors  petitioned 
the  agency  to  amend  the  Standard  to 
allow  the  use  of  electronic  "PRNDL" 
displays.  As  the  proposed  requirements 
would  facilitate  die  use  of  electronic 
displays,  while  ensuring  the  information 
is  displayed  at  all  times,  an  NFRM  was 
issued. 


Dale  FRCH* 


NPRM 


08/25/88    S3  FR  32409 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Level*  Affected.  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-ACS4 

1974.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  107  - 
REFLECTING  SURFACES  - 
PASSENGER  CARS,  MULTIPURPOSE 
PASSENGER  VEHKXES,  TRUCKS, 
AND  BUSES 

Significatice:  Nonsignificant 

Legal  Auttiorlty:  15  USC  1407 

CFR  Citation:  49  CFR  571.107 

Legal  Deadlne:  None 

Abatraet  This  standard  requires  that 
windshield  wiper  arms  inside 
windshield  moldings,  horn  rings,  and 
frames  and  brackets  of  inside  rearview 
mirrors  have  matte  surfaces  which  will 
greatly  reduce  the  likelihood  of 
hazardous  reflection  into  the  driver's 
eyes.  A  petition  has  been  filed  to 
extend  the  standard  to  the  above  items 
which  are  made  of  non-metallic  as  well 
as  metallic  materials. 
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DOT-NHTSA 


Hnai  Rule  Stafle 


ActtOfI 


NPflM  11/13/»7    SZ  FB  4363 

NPRM  Commart  12/28/87     52  FR  43628 

Penod  End 

FiraJ  Action  10/15/S8 

Fmal  Action  04/01/89 

EtTectiv* 

Smd  EntlliM  AffadMt  Undelennincd 
GovcrmiMfit  Lamia  ATfaclMi:  Federal 
Agancy  Contact:  Ralph  Hilclicock. 

Director.  Office  of  Vehicle  Safely 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7lh 
SI,  SW.  Washington.  DC  202  : 
RIN:  2127-ACS6 


1975.  •  FEDERAL  MCnOR  VEHICLE 
SAFETY  STANDARD  IKX  115  - 
VEHICLE  OOfTIFICATION  NUMBER 
AND  PART  567  -  CERTVICATtON 
REGULATKW 
Significance:  Nonsigniflcant 


Lagal  Auttioiity:  15  USC  1382:  IS  USC 
1397;  IS  USC  1401;  15  USC  1403;  15  USC 
1407;  15  USC  1912;  15  USC  1915;  IS  USC 
2022:  15  USC  2028;  IS  USC  2120 

CFR  Citation:  48  CFR  571.115:  49  CFR 

567 

Laflal  DeadHna:  None 

Abstract  The  agency  propotad  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  115  and  Part  567  with 
regard  to  vehicles  not  originally 
manufactured  for  sale  in  the  United 
Slates  and  that  do  not  comply  with 
Federal  motor  vehicle  safety  standards, 
but  that  are  imported  into  this  country 
by  businesses  unafHliated  with  the 
original  manufacturer.  These  vehicles 
often  are  labelled  with  "homemade"  17 
digit  Vehicle  Identification  Numbers 
(VIN].  Under  the  proposal,  the  importer 
would  label  the  vehicle  partially 
exempt  from  Standard  No.  115  and 
direct  interested  parties  to  the  location 
of  the  original  manufacturers's  number 
to  be  used  in  lieu  of  the  VIN.  The 
agency  is  taking  this  action  in  response 


to  a  petition  from  the  National 
Automobile  Theft  Bureau  (NATB). 


AeUon 


Data  Fit  CHa 


NPflM  05/13/88    53  FT)  17088 

NPRM  Comment  06/27/88    53  FR  17088 

Penod  End 

Final  Action  10/20/88 

Small  Entttlas  Affacted:  Businesses 

Govamnwnt  Lavais  Affaetad:  Federal 

Agancy  Contact  Kalph  Hltchcadi. 
Director,  Office  of  Vehicle  Safely 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  2059a  tU 
3684642 


RIN:  2127-AC65 


DEPARTHENT  OF  TRANSPORTATION  (DOT) 

National  HIglmay  TnrfWc  Safaty  Admlnlstratloo  (NHTSA) 


CompMad  Actiona 


1976.  +  SPLASH  AND  SPRAY 
SUPPRESSION  DEVICES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  2314 

CFR  Citation:  49CFKS83 

Legal  Deadline:  None 
Standard  for  new  vehicles  is  now 
required  to  lake  effect  one  year  after 
final  rule  is  published. 
Abstract  In  accordance  with  the 
mandate  of  section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
this  rulemaking  proposed  to  establish 
minimum  standards  with  respect  to  the 
performance  of  splash  and  spray 
suppression  devices  on  truck  tractors, 
semitrailers,  and  trailers.  It  also 
proposed  to  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray 
suppression  devices  on  new  vehicles. 
This  regulation  was  significant  because 
it  was  potentially  controversial.  After 
careful  consideration,  this  proposal  was 
withdrawn,  as  no  available  technology 
has  been  demonstrated  as  meeting  the 
statutory  criteria  for  establishing 
minimum  performance  standards. 


Timetable: 


NPRM  04/12/85    SO  FR  14632 

NPRM  Conwnent    02/13/86    51  FR  5383 


ExIemM 
Nf>RM  Comment    04/14/86    5t  FR  5383 

Period  End 
Request  lor  09/28/87     52  FR  36285 

conwnent  and 

Notice  c4 

Putitc 

Meetings 
Comment  Period     11/27/87 

End 
Withdrawn  05/25/88    53  FR  18861 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyais:  Preliminary  Regulatory 
Evaluation  04/12/83  (SO  FR  14632) 

Agency  Contact  R.  Hitdicock, 
Director,  Office  of  Vehicle  Safely 
Standards,  Department  of 

Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washmgton,  DC 
20590  202  36«-0a42 
RIN:  2127-AA97 


1977.  +  DAYTIME  RUNNING  UGHTS 

Significance:  /Vgency  Priority 

Legal  Auttwrity:  15  USC  1392;  IS  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  S71.108 


r.  None 

Abstract  A  petition  was  received  from 
the  Insurance  Institute  for  Highway 
Safely  (IIHS)  on  November  a  1985.  It 
requested  that  the  Federal  lighting 
regulation  (FMVSS  No.  108)  be  changed 
to  allow  installation  of  daytime  running 
lights  (DRLs)  by  original  equipment 
manufacturers.  After  issuing  an  NfTlM 
in  response  to  this  petition,  the  agency 
has  now  withdrawn  this  proposal.  The 
Executive  Order  on  Federalism  impacts 
on  this  action  as  do  the  apparent  plans 
of  vehicle  manufacturers  to  not  avail 
themselves  of  this  option  if  it  were 
made  available  as  a  final  rule. 

TtoMtable: 


Action 


Dale 


FR  CHa 


NPRM  03/24/87  52  FR  9316 

NPRM  Comment  05/08/67  52  FR  9316 

Period  End 

Withdrawn  06/23/88  S3  FR  23673 
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OOT-NHTSA 


Comptetetl  AcUona 


I  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Ralph  ).  Hitchcock, 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW.  Washingtoa  DC 
20590,  202  SB4e«2 

RIN:  2127-ABB2 

1976.  +  PASSENGER  AUTOMOBILE 
AVERAGE  FUEL  ECONOMY 
STANDARD 

Significance:  /^ency  IViority 

Legal  Autliority:  is  USC  2002 

CFR  Citation:  49  CFR  531.5 

Legal  Deadline:  None 

Abstract  The  Mercedes  Benz  of  North 
America.  Inc.  and  the  General  Motors 
Corporation  petitions  to  amend  the 
passenger  automobile  Corporate 
Average  Fuel  Economy  (CAFE) 
standards  for  Model  Years  (MY)  1984 
and  1985  and  for  MY  1985,  respectively, 
were  denied.  General  Motora  petitioned 
for  a  reconsideration  of  the  denial  for 
MY  1985  The  agency  will  review  this 
petition.  This  ndemaklng  is  sigDificanl 
because  of  substantial  public  interest. 


FRCtIa 


Petitions  denied     04/28/88    53  FR  15241 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agancy  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  ilequirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  7th  St.,  SW.  Washington.  DC  20590. 
202  366-0846 

RIN:  2127-AC33 

1979.  +  ODOMETER  DISCLOSURE 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1981 

CFR  Citation:  49  CFR  580 

Lagal  OeadMne:  Final.  Statutory,  Aprit 
29,  1989. 

Alwtract  Odometer  fraud  costs  the 
nation  between  S3  and  S4  billioo 
annually.  Congress  determined  thai 
legislation  was  needed  to  strengthen 


the  provisions  of  the  cumni  law  with 
respect  to  disclosure  of  nwtor  vehicle 
mileage  and  enacted  the  Truth  in 
Mileage  Act  of  1986.  This  rulemaking 
action  implements  the  1986  Act,  and  is 
considered  significant  because  of 
substantial  public  interest 

Tlmetal>le: 


Action 


FR  Cits 


07/17/87    52  FR  27022 
Comment  period    08/10/87    52  FR  2955C 

extended  to 

09/30/87 
NPRM  Comment    09/15/87    52  FR  27022 

Period  End 
Final  Action  08/05/68    53  FR  29464 

Final  Action  04/29/89 

Effedivs 

Small  Entities  Affected:  None 

Government  Levels  AHecled:  Local. 
Slate,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  07/17/87  (52  FR 
27022] 

Additional  Information:  I'rovisions  of 
the  final  rule  concerning  the  procedures 
Stales  may  follow  in  requesting 
technical  assistance,  extensions  of  time 
or  approval  of  alternate  State  aiileage 
disclosure  requirements  shall  be 
effective  30  days  after  publication  in 
the  Federal  Register.  All  other 
provisions  shall  be  effective  04/29/89. 

Agency  Contact  faiHk  S.  Kalela. 

AttomeyAdvisor.  Department  of 
Transportation,  National  Highway 
TcafEc  Safety  Administration,  Office  of 
Chief  Counsel,  400  Seventh  Street,  S.W.. 
Washington,  DC  20590.  202  366-1634 

RIN:  21Z7-AC42 


1980.  CONSUMER  INFORMATION  - 
WET  STOPPING  DISTANCE 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  575.101 

Legal  Deadlhie:  None 

Abstract  This  project  contemplated  a 
rule  for  consumer  information  as  to 
differences  in  wet  stopping  distances 
among  different  car  models  oa  paved 
roads.  As  examination  indicated  too 
many  variables  to  develop  a  consistent 
standard,  further  action  was  deemed 
improductive  and  tlie  pro|ect  was 
tenninated. 


Action 


Data 


FRCHs 


Action  tenninatsd  08/09/88 
Small  Entitles  Affected:  None 
Government  l.evets  Affected:  None 
Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  incentives, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  SevenUi  Street  SW,  Washington. 
DC  20590  202  366-0846 
RIN:  2127-/VA56 

1961.  •  NATIONAL  MINIMUM 
DRfNKING  AGE 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  158  as 
amended  by  PL  99-272 

CFR  Citation:  23  CFK  12  OH  1208 

Legal  Deadline:  None 

Alistract  This  final  rule  implements  PL 
99-272  by  making  permanent  the 
penalty  for  Stales  that  have  failed  to 
comply  with  the  National  Minimum 
Drinking  Age;  it  provides  that  certain 
States  that  have  failed  to  comply  with 
the  Act  will  not  be  penalized  if  they 
enact  legislation  that  otherwise 
complies,  but  which  includes 
"grandfather"  rights  to  persons  between 
18  and  21. 

Timetable: 


Action 


Oals  FRCMb 


Final  AcSon  08/18/88    S3  FR  31318 

Small  Entitles  Affected:  None 
Govammant  Levels  Affected:  None 

Agency  Contact  Heidi  Coieman. 

Attorney  Adviser,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Ailminislration.  400 
Seventh  St,  S.W„  Washingtoa  D.C 
20590,202  366-1634 

RIN:  2127-/\B30 


1982.  OCCUPANT  CRASH 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFRCiUtion:  49CFRS7ia)6 
Legal  Deadline:  None 
Abstract  'Final  mle  amends  Standard 
No.  208.  Occupant  Crash  Protection,  to 
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DOT-NHTSA 


CompMMi  ActioiM 


upgrade  the  safety-belt  requirement*  for 
new  trucka,  buae*.  and  multipurpose 
passenger  veiiicles  with  a  gross  vehicle 
weight  rating  of  more  than  10,000 
pounds. 


Action 


FR  CM* 


NPRM  06/24/85    SO  FR  23041 

NPRM  Comment    07/15/85 

Period  End 
Fmri  Action  07/06/88    53  FR  2S337 

Conwlion  to         07/18/88    53  FR  27106 

linal  nie 
Fnt  Action  01/03/88    53  FR  25337 

Efladiv* 

Smal  EntWee  AffMtod:  None 

Qovemment  Level*  Affected:  None 

Analyeie:  Regulatory  Evaluation 
(Minimal)  05/24/8S  (50  FR  23041) 

AseiKy  Contact  Ralph  Utchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-ia 
400  Seventh  Street  SW,  Washingtoa 
DC  20S90,  2a2  3a8-«M2 

RIN:  Z127-AB71 

19S3.  CHILD  RESniAINT  SYSTEMS  - 
BUILT-IN  CHILD  RESTRAINTS 

SIgnlfleanca:  Nonsignificant 

Legal  AiritwrHy:  15  USC 1302;  IS  USC 

1407 

CFRCnaUOK  47  CFR  571.213 
:None 


Abatract  Standard  213  has  been 
modified  to  allow  built-in  child 
restraints  and  specifies  performance 
requirements  for  these  restraints.  The 
standard  was  published  on  January  22, 
1988  and  became  effective  on  that  date. 


FllCtIa 


NPRM  03/23/87    52  FR  9194 

NPRM  Comnent  05/22/87 

Psnod  End 

Final  Action  01/22/88    53  FR  1783 

Rnrt  Action  01/22/88    53  FR  1783 

Effective 

Smal  EntWea  Alfacted:  Undetermined 
Government  Levele  Affected: 

Undetermined 


Regulatory  Evaluation 
03/23/87  (52  FR  9194) 
Agency  Contact  Ralph  HUcfacock. 
Director,  OfBce  of  Vehicle  Safety 


Standaids,  Department  of 
Transportation,  National  Hl^way 
Traffic  Safety  Administration.  NRM-10, 
400  Seventh  St.,  SW.  Washington,  DC 
20S9a  202  3a»4ia42 

RIN:  2127-AB97 

19M.  OLAZINO  MATERIALS 

Nonsignificant 

lAutiWftty:  15  use  1392;  15  use 
1407 

CFRCttaHon:  49  CFR  571.205 
:  None 


AlMtract  This  project  involved  possible 
amendment  to  Standard  No.  205, 
Glazing  Materials,  to  require  marking 
remain  visible  when  glazing  is  installed 
in  vehicles.  As  there  is  now  voluntary 
compliance  by  the  industry,  no  further 
action  is  required. 


FR  CNa 


06/22/88 
Voluntaiy 
comiilianoe  by 
industry;  no 
tuntwr  action 
required 

Smal  EnttUe*  Affected:  None 

Ooneinnient  Levele  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  fiighway 
Traffic  Safety  Administration,  NRM-10, 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  36C-0S42 

RIN:  2127-AB98 

iges.  OCCUPANT  crash 

PROTECTION:  DYNAMIC-TESTING 
PETITION 

SIgnlflcanoe:  Nonsignificant 

Legal  Authority:  IS  USC  1392;  15  USC 

1407 

CFR  Citation:  49(311571.208 
:  None 


Abatract  The  American  Seat  Belt 
Council  petitioned  the  agency  to  amend 
Standard  No.  208  to  require  diat 
automatic  belts  and  dynamically  tested 
manual  belts  meet  the  webbing 
requirements  of  Standard  No.  209.  Upon 
consideration,  the  petition  is  denied 
and  no  further  action  deemed 
necessary. 


Final  Action 


02/25/88    S3  FR  S579 


Smal  EntMe*  Affected:  None 
Government  Lovela  Affected:  None 

Agency  Contact  Ralph  Hitdioock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  NRM-10 
400  Seventh  St.,  SW,  Washington.  DC 
2059a  202  3M4IM2 

RIN:  2127-ACOO 

1966.  NEW  PNEUMATIC  TIRES  FOR 
PASSENGER  CARS 

SlgnMcanee:  Nonsignificant 

Lagal  Authority:  15  USC  1392;  IS  USC 
1407 

CFR  Citation:  49  CFR  571.100 

Legal  Deadlne:  None 

Abatract  Non-substantive  amendments 
to  Federal  Motor  Vehicle  Safety 
Standard  No.  109  to  add  an  inflation 
pressure  for  reinforced  tires.  This 
increase  in  inflation  pressure  will  be 
done  without  an  increase  in  the  lire 
load  capacity.  This  change  will  allow 
reinforced  tires  (extra-load  tires)  to 
operate  at  a  higher  pressure  for  safety 
and  optimum  vehicle  handling.  No  cost 
is  involved. 

T1metal>le: 


Action 


FR  CHa 


HimtA  01/14/88  53  FR  936 

NPRM  Comment  02/29/88  53  FR  936 

Period  End 

Final  Action  05/19/88  S3  FR  17950 

Final  Action  06/20/88  53  FR  17950 

Effective 

Smal  Entttlee  Affected:  None 

Government  Levala  Affacteil:  None 

Analyaia:  Regulatory  Evaluation 
05/19/88  (53  FR  17950) 

Agency  Contact  Ralph  Hitchcock, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7lh 
St,  SW,  Washington,  E)C  20590.  202  986- 


RIN:  2127-AC16 
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Coffipwted  Acttons 


1967.  POWER-OPERATED  WINDOW 
SYSTEMS 

SlgnMcanee:  Nonsignificant 

Legcl  Authority:  IS  USC  1382:  IS  USC 
1407 

CFR  Citation:  49  CFR  571.116 

:  None 


Tlmetalil*: 


FR  Ctta 


Abatract  Amendments  to  Federal 
Motor  Vehicle  Safety  Standard  No.  118 
extend  applicability  of  the  standard  to 
light  truckjB  to  broaden  the  safety 
potential,  to  allow  lowering  of  power 
windows  after  the  key  is  removed  to 
provide  more  consumer  convenience 
without  degrading  safety. 

Timetable: 


Action 


OaM         FR  CNa 


NPRM  10/16/87    52  FR  38488 

NPRM  Comment    11/30/87    52  FR  38488 

Period  End 
Final  Action  06/24/88    53  FR  23766 

Effective: 

paiayiapti  S2 

12/21/88; 

paragraph  S3 

07/25/88 

Small  Entltlea  Affected:  Undetermined 

Gawemment  Levele  Affected: 

Undetermined 

Analyaia:  Regulatory  Evaluation 
06/24/88  (S3  FR  23766) 

Agency  Contact  Ralph  Hitchcod(. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Adnrinistralion,  400  7th 
St,  SW,  Washington,  DC  2D5ga  302  366- 
0642 


RIN:  2127-AC25 


1986.  MOTOR-VEHICLE  BRAKE 
FLUIDS 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.116 
Legal  Deadline:  None 
AJMtract  Nonsubstantive  amendment 
to  Federal  Motor  Vehicle  Safety 
Standard  No.  116  allows  the  use  of 
adhesive-type  labels  on  fluid 
containers.  Present  standard  allows 
only  lithographed  or  silk-screen  type 
labels  directly  on  surface  of  containers. 
The  latter  type  labels  are  considered 
more  expensive  for  small-volume  lots. 
No  cost  is  irvo'ved. 


MV>3/87  52  FR  10775 

NPRM  Comment    06/02/87  52  FR  10775 

Period  End 

Fmal  Action  06/28/88  53  FR  24272 

Final  Action  12/27/88  S3  FR  24272 

Effective 

Small  Entitle*  Affected:  None 

Government  Level*  Affected.  None 

Analyaia:  Regulatory  Evaluation 
06/28/88  (53  FR  24272) 

Agency  Contact  Ralph  Hitdicock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington,  IX:  20S9a  202  M«- 
0642 

(UN:  2127-AC28 

1869.  CONSUMER  INFORMATKW  - 
UNIFORM  TIRE-OUAUTY  GRAOMG 
STANDARDS 

SlgnlHcanoK  Nonsignificant 

Legal  Authority:  IS  USC  1392;  15  USC 
1401: 15  USC  1407:  IS  USC  1421:  IS  USC 
1423 

CFR  Citation:  49  CFR 

575.104(d)(l)(i)(B)(2) 

Legal  Deadlne:  None 

Abatract  The  libber  Manufacturers 
Association  petitioned  to  eliminate  the 
requirement  for  tire-tread  labels  for  tire 
quality  grading  information.  Arguments 
raised  were  previously  consid»ed  in 
the  decision  to  adopt  the  requirement 
As  there  was  no  basis  for  proposing  the 
requested  amendment  die  petition  was 
denied. 

Timetable: 


Action 


FRCn* 


Final  Action  05/05/88    S3  FR  16167 

Pelilion  denied 

Small  EntlUea  Affected:  None 
Government  L«vel*  Affected:  None 
Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  7th  St.  SW.  Washington.  DC  20590, 
202  366-0648 

RIN;  2127-AC31 


199a  INSURER  REPORTING 
REQUIREMENTS 

Significance;  Nonsignificant 

Legal  Authority:  15  USC  2032 

CFR  Citation:  49  CFR  544 

Legal  DeedHne:  None 

Abetraet  Section  612  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  requires  each  subject  insurer  to 
furnish  an  annual  report,  recording 
comprehensive  insurance  for  motor 
vehicles,  and  theft  and  recoveries  of 
motor  vehicles,  unless  exempted  from 
requirements.  The  l>reamble  to  49  CFR 
544  provides  instructions  to  rental  or 
leasing  companies  wishing  to  be 
exempted  from  the  reporting 
requirements.  This  is  a  one-time  only 
exemption,  and  is  not  provided  for  in 
the  Final  Rule. 


Action 


Oaia  FR  C«* 


01/02/87    52  FR  59 
01/02/87 


Final  Action 

Fmaf  Action 

Effective 

Smal  EnHUee  Affected:  None 
Government  Level*  Affected:  None 
Analyaia:  Regulatory  Impact  Analysis 
Additional  Infermelton.  Annual 
notification  of  insurance  companies 
required  to  report  is  publialied  in  the 
Federal  Register.  These  companies  were 
listed  09/09/88  (S3  FR  3S073)  for  the 
1987  calendar  year. 

Agency  Contact  Barbei*  Kwlz, 

Program  Analyst  Office  of  Market 
Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW,  Washington,  DC  20S00.  mz 


RIN:  2127-AC32 


1991.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  106  - 
LAMPS,  REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EOUIPMENT  - 
CHEMICAL  RESISTANCE  TEST 

Significance:  Nonsignificant 

Lagal  ilulhority:  is  USC  1381  et  seq 

CFR  Citation:  49CFRS71.108 

Legal  Deadline:  None 

Abatract  This  notice  responded  to  a 
petition  for  rulemaking  submitted  by 
Ford  Motor  Co.,  requesting  changes  in 
the  chemical  resistance  tests  for 


42284 
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DOT— NHTSA 


CompMed  Actions 


headlamps  in  Federal  Motor  Vehicle 
Safety  Standard  No.  lOa  The  agency 
has  decided  that  some  changes  are 
appropriate  and  is  thus  changing  the 
standard. 

Tknotabia: 


apply  to  certain  vehicles  that  are 
appropriately  excluded  from  it. 


AcUOO 


FR  CIU 


NPRM  03/18/87    52  FR  8482 

NPflM  Comment    06/04/87    52  FR  8482 

Period  End 
Rnal  Action  06/17/88    S3  FR  31007 

Oxreclion  to  09/01/88    S3  FR  33898 

Rnal  Action 
Final  Action  09/18/88 

Effective 

SimH  EntiUe*  Aftaclad:  None 
Oovfnnwnt  Lavata  Affaetad:  None 
Anaiysit:  Regulatory  Evaluation 
03/18/67  (52  FR  8482) 

Agancy  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safely 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  National 
Highway  Traffic  Safety  Standards, 
NRM-11,  400  Seventh  Street  SW,  Room 
5307,  Washington.  DC  XSBO.  202  3H- 


RIN:  2127-AC45 


1992.  •  FEDERAL  MOTOR  VEHtCI^ 
SAFETY  STANDARD  <FIIVSS)  NO  121 
-  AIR4RAKE  SYSTEMS 

SignMcanea:  Nonsignificant 
Lagri  AuHMflty:  15  USC 1392: 15  USC 
1401;  IS  USC  1403: 15  USC  1407 
CFRCttation:  4SCFR671 
Lagal  PiaJ»ia  None 
Aliatraet  Standard  No.  121.  "Air  Bralce 
Systems,"  specifies  braking 
requirements  for  trucks,  buses,  and 
trailers  equipped  with  air-brake 
systems.  The  standard  specifies  various 
criteria,  typically  concerning 
configuration,  speed,  or  weight,  for 
excluding  certain  vehicles  whose 
attributes  result  in  restricted  highway 
operation.  In  response  to  a  petition 
submitted  by  Corpse  Industries,  the 
final  rule  eliminates  from  the  standard 
the  exclusion  based  on  vehicle  width, 
except  for  trailers  exceeding  the  102.36- 
inch  width  mth  extendable  equipment 
in  the  retracted  position  and  equipped 
with  two  short-track  axles  across  the 
trailer  width.  The  width  exclusion  is 
unnecessary  to  achieve  the  purpose  of 
ensuring  that  the  standard  does  not 


FN  CM* 


t«>RM  01/21/88    53  FR  1643 

UPm*  Comment  03/07/88     S3  FR  1643 

Period  End 

Fnal  Action  08/15/88    53  FR  30680 

Final  Action  09/14/88 
|Elfecliv« 

Smal  EntMaa  Atlactad:  None 

Govantmant  Lavaia  Affactad:  Federal 

Analyaia:  Regulatory  Evaluation 
(Minimal)  01/21/88  (53  FR  1643) 

Agancy  Contact  Ralph  ].  Hilchcock. 

Director,  OfTice  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  Washington.  DC  20590, 

RIN:  21Z7-AC48 

1993.  •  INCENTIVE  GRANT  CRITERIA 
FOR  ALCOHOL  TRAFFIC  SAFETY 
PROGRAMS 

SignMcanea:  Nonsignificant 
Lagal  AuHiortty:  PL  97-364,  Sec  408 
CFRCttaUOR  23CFR1309 
Ina:  None 
:  This  final  rule  revises  the 
agency's  regulation  implementing 
section  408  of  the  Highway  Safely  Act 
of  1968.  relating  to  the  criteria  Slates 
must  meet  to  be  eligible  for  alcohol 
incentive  grants.  The  agency  believes 
some  portions  of  the  regulation  are 
unnecessarily  restrictive  in  defining  the 
roarmer  in  which  a  State  may 
demonstrate  compliance  with  the 
statutory  criteria.  This  action  is 
intended  to  increase  flexibility  for  the 
States,  by  estabUshing  alternative 
methods  of  demonstrating  compliance 
with  the  section  408  criteria  to  qualify 
for  alcohol  incentive  grant  funds. 


FR  CM 


NPRim  04/08/88    53  FR  11679 

NPRM  Commsnt  05/09/88 

Penod  End 

F«ial  Action  08/25/88    53  FR  32375 

Small  Enlitlaa  Alfaetad:  None 
Govamreant  Lavata  Alfactatf:  State 
Agancy  Contact  Bnioa  E.  McGnlia, 

Special  Assistant  for  Traffic  Safety, 


Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  41X1 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  368-1755 

RIN:  2127-AC70 

1994.  •  INCENTIVE  GRANT  CRITERIA 
FOR  ALCOHOL  TRAFFIC  SAFETY 
PROGRAMS 

Signiflcanca:  Nonsignificant 

Legal  Authority:  PL  97-364,  Sec  408:  PL 
100-17,  Sec  203 

CFRCitatlan:  23  CFR  1309 

Lagal  DaadHna:  None 

AtMtract  This  final  rule  revises 
portions  of  the  agency's  regulation 
implementing  section  408  of  the 
Highway  Safety  Act  of  1966,  relating  to 
supplemental  alcohol  incentive  grants, 
to  reflect  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  amendment,  which  extended 
from  three  to  five  the  number  of  fiscal 
years  in  which  a  State  may  receive 
alcohol  incentive  grants. 


FR  CMa 


NPRM  07/22/87    52  FR  27616 

NPRM  Comment  08/21/87 

Penod  End 

Fmal  Action  05/18/88    53  FR  17692 

Small  EntWaa  Atfadatt  None 

GovanHnanI  Lavaia  Alfactad:  State 

Analyaia:  Regulatory  Evaluation 
02/07/83  (48  FR  5545) 

Additional  Infonnatlon:  Other  portions 
of  the  regulations  were  amended  in  a 
final  rule  published  in  tlie  Federal 
Register  on  )uly  22, 1987  (52  FR  27614). 

Agancy  Contact  Bruce  E  McGuir*, 

Special  Assistant  for.  Traffic  Safely 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  St.,  SW,  Washington.  DC 
20S90,  202  388-1755 

RIN:  2127-AC71 

1995.  •  FEDERAL  MOTOR  VEHICLE 
TRAFFIC  SAFETY  STANDARD 
(FMVSS)  NO.  121;  AIR-BRAKE 
SYSTEMS 

Signiflcanca:  Nonsignificant 

Lagal  Autiiadty:  15  USC  1392: 15  USC 
1401:  IS  USC  1403: 15  USC  1407 
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Completed  Actiona 


CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abatract  Standard  No.  121,  Air-Brake 
Systems,  specifies  braiung  requirements 
for  trucks,  buses,  and  trailers  equipped 
with  air-brake  systems.  The  purpose  of 
this  rulemaking  was  to  clarify  the 
standard's  paiking-brake  requirements. 


Tlmetal>le: 


FR  cite 


08/17/87  52  FR  8317 
03/11/88  53  FR  7931 
09/09/88    53  FR  35075 


NPRM 
FmaJ  Action 
Delay  of 

Effective  Date 

and  Reply  to 

Petitians 

Small  Entltiaa  Affected:  None 
Government  Levels  Affected:  None 


Analyaia:  Regulatory  Evaluation 
03/11/88  (53  FR  7931) 

Agency  Contact  Ralph  |.  Hilcboock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administratioa  400 
Seventh  St..  SW.  Washington.  DC 
20590,282  386-0842 

RIN:  2127-AC73 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prenile  Stage 


1996.  +  REVIEW  OF  RADIO 
COMMUNICATION 

Signiflcanca:  Agency  Priority 

Legal  Authority:  45  USC  431:  45  USC 

437 

CFR  Citation:  49  CFR  220 

:  None 


AbaliacL  The  Agency  is  engaged  in  a 
review  of  the  issue  of  radio 
communication  in  the  railroad  industry. 
The  review  will  evaluate  possible 
future  courses  of  action  to  enhance  the 
safety  of  railroad  operations  involving 
radio  communication.  This  review  is 
considered  significant  because  of 
public-safety  considerations. 


AcUun 


FR  cue 


Nolioe  of  Special   11/04/86    51  FR  40101 

Safety  Inquiry 
Public  Hearing,       01/27/87 

Washington, 

DC 

Next  Action  Undetemiined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  Olekszyl^ 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington.  DC  20590.  202 
366-8897 

RIN:  2130-AA34 

1997.  •  +  GRADE-CROSSING 
SIGNALS:  INSPECTION  AND 
MAINTENANCE  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 


r.  Fmal.  Statutory.  June 
22.  1989. 

Abstract  FRA  must  issue  any 
necessary  rules  to  ensure  the  safe 
maintenance  of  train-activated  signal 
systems  and  devices  at  highway  grade 
crossings.  Data  is  being  reviewed  to 
better  define  the  problem.  This 
includes:  current  maintenance  practices; 
allegations  that  such  devices  lack 
credibility  for  motorists:  the  history  of 
accidents  attributable  to  improperly 
functioning  devices;  and  the  need  to 
acquire  additional  data  before  taking 
any  action.  This  rulemaking  is 
considered  significant  liecause  of 
Departmental  policy. 

Timetalile: 

Action  CM*  FR  CN* 


Small  Entitlea  Atfadad:  Undetermined 

Government  Lavaia  Affected:  None 

Analyals:  Regulatory  Evaluation 
03/01/89 

Agency  Contact  S.  H.  Stotto,  Chief, 
Standards  Division,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  St.,  SW, 
Washington.  DC  20S90,  282  386-8496 

RIN:  2130-/VA45 

1998.  •  +  RAILROAD  OPERATING 
PRACTICES:  PROCEDURES  FOR 
BRIDGE-WORKER  SAFETY 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

l.egal  Deadline:  Final,  Statutory.  June 
22, 1989. 


Abatract  A  recently  enacted  statute 
requires  FRA  to  issue  necessary  rules 
to  protect  workers  performing  taslcs  on 
bridges.  FRA  is  studying  the  casualty 
data,  the  appropriate  types  of 
protection,  and  the  respective  roles  of 
FRA  and  OSHA.  This  proceeding  is 
considered  significant  because  of 
Departmental  policy. 

TlmatMile: 


Next  Action  Undetermined 
Small  Entntes  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Edward  R.  English. 

Chief.  Maintenance  Programs  Division, 
Department  of  TransportaUon.  Federal 
Railroad  Administration,  400  Seventh 
SL,  SW,  Washington,  DC  20580,  MX 
366-9188 


RIN:  2130-AA48 


1999.  •  -I-  TRAIN  OPERATION  EVENT 
RECORDERS 

Significance:  /Agency  Priority 

Lagal  Authority:  PL  100-342.  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

(.egal  Deadline:  Final,  Statutory, 
December  22, 1989. 

AIntract  FRA  is  required  to  issue 
necessary  rules  to  provide  for  the 
recording  of  events  relating  to  train 
operations  and  to  ensure  that  devices 
recording  those  events  are  tamper- 
resistant.  Aspects  of  the  issue  lieing 
explored  include:  determining  the  state 
of  the  art  for  such  devices;  the 
recordable  events  appropriate  for 
accident  investigation  purposes: 
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DOT— FRA 


Pmvtm  Stage 


standards  for  "tamper  reaiilancs":  and 
regulatory  structure.  This  project  it 
considered  significant  because  of 
Departmental  policy. 

TknetabM: 


ANPRM  10/03/8S 

SmK  EnUUn  AftactMfe  Nans 
Ckivtnwnsnt  Lavato  AMeladt  None 
Analytis:  Regulatory  Evaluation 

03/01/89 

Aganqr  Contact  Edwaids  R.  Engbah, 

Chief,  Maintenance  Program  Division. 

Department  of  Transportation.  Federal 

Railroad  Adniinistratian.  400  Seventh 

St..  SW.  Washington.  DC  2059a  aoa 

366-U7S 

RUt  213I1-AA53 

200a  REVIEW:  RECULATORY 

FVExmnirt  act  reviews 

SignHlcafica:  Nonsignificant 
Legal  Authority:  PL  96^354 
CFRCMation:  None 
Lagal  DaadRno:  None 
Abatract  In  accordance  with  the 
Regulatory  Flexibility  Act  (RFA)  review 
plan  published  in  the  Federal  Register 
on  June  30, 1961  (4«  FR  33693).  FRA  has 
not  selected  any  specific  regulations  for 
RFA  review  at  this  time.  Instead.  FRA 
has  established  a  plan  to  develop 
regulatory  definitions  of  the  criteria 
used  in  the  RFA  for  the  selectioa  of 
regulations  to  be  reviewed.  A  notice 
was  published  in  the  Federal  Register 
on  August  3,  1981  (46  FR  SWei} 
initiating  a  saSety  inquiry  to  erahiate 
the  effectiveness  of  the  sabty 
regulatory  program  as  It  appHes  to 
small  railroads. 
TImatabie: 


Action 


m  GMa 


Review  Plan  06/30/(1     46  FR  33883 

Notice  o<  Safety    08/03/81    46  FR  39461 
tnqijNy  Review 

Next /Action  Uixletarniined 

Sina»  EntWaa  Aftaetad:  Businesses 

Govamment  Lavala  Aftaetad:  None 

Agancy  Contact  Lawiaoca  L  Waywi. 
Department  of  Transportation,  Federal 
RaUroail  Axiministratioii,  400  Seventh 


Street.  SW.  Washington.  DC  20Sga  i 


RttI:  2130-AAlO 


2001.  REVIEW  OF  LOCOMOTIVE  CAB 
SAFETY 

Signtflcanca:  Nonsignificant 

Lagal  Authority:  45  USC  431:  45  USC 

437;  45  USC  22;  45  USC  23;  45  USC  28: 

45  USC  3* 

CFR  Citation:  49CFR229 

Lagal  DaadHna:  None 

Abatract  The  /^ncy  is  engaged  in  a 

review  of  the  issue  of  locomotive  cab 

environment  The  review  will  evaluate 

possible  future  courses  of  action  to 

enhance  the  safely  of  railroad 

employees  who  occupy  locomotive 

cabs. 

T»nataMa: 

Data  mCMa 


Next  AcUon  Undatominad 
StnaH  EntMaa  Affactad:  None 
Govanmiant  Levala  Affactad:  None 

Agancy  Contact  Philip  Olekszyk. 

Department  of  Transportation.  Federal 

Railroad  Administration.  400  Seventh 

Street.  SW.  Washington,  DC  20590.  202 

366-0897 

RIM:  2130-/VA32 

2002.  REVIEW:  SPECIAL  SAFETY 
mOWRY;  POWER  BRMffi 
REfiUlATIONB 

SlgnHICWW  Nonsignificant 

I  Authority:  45  USC  431:  45  USC 


CFRCNaUan:  49  CFR  23Z 

a:  None 


:  The  inquiry  will  obtain 
information  to  assist  in  evaluation  of 
the  impact  of  the  change  in  the  power 
brake  regulations  made  in  August  1982 
in  Docket  PB-6. 

Tbnatabla: 


Data 


FKCMa 


Notics  0«  Special   09/03/85    50  FR  35643 

Satety  Inquify 
Notice  of  Change  09/26/85     50  PR  39025 

0«  nesting 


PuhCc  tteamg.      10/24/85 
WasNnglon. 
O.C. 


Next  Action  Undalsnnined 
Small  Entltloa  AKaelad:  Nona 
Bonainmant  Lavata  Affactad:  None 

Additional  Infwinatlow.  Docket  RSSI- 

85-1. 

Agency  Contact  Philip  Olekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 


RIN:  2130-/VA40 


2003.  RAIL-HIGHWAY  CIUOE- 
CROSSING  SAFETY 

Significanca:  Nonsignificant 

Legal  Authority:  45  USC  431:  49  USC 
437:  PL  100-432 

CFRCItatton:  None 

Legal  DaadHna:  Final,  Statutory.  Iun» 

22.  1989. 

Abatract  If  necessary,  rules  on  the 
inspection  and  maintenance  of  train- 
activated  railroad-highway  grade- 
crossing  devices  must  be  issued.  An 
ANPRM  will  be  issued  to  obtain 
information  from  the  public  to  assist  in 
evaluating  future  possible  courses  of 
action  to  enhance  public  safety  at 
railrcad-highway  grade  crossings. 

ThnetaMa: 


Action 


FR  Cite 


Notice  ol  Special   06/18/84    49  FR  24868 

Safety  Inquiiy 
PulMic  Healing,        07/16/84 

St.  Paul, 

Minnesota 
Notice  of  Special    12/24/84    49  FR  48961 

Safety  Inquiiy 
Public  Hsanng,       01/24/65 

Washtngton, 

O.C.  begins 

01/23/86 
Summary  Report    07/16/85 


ANPRtM 


10/30/88 


Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infocmationc  Docket  No. 
RSSI  -  84-3. 

Agency  Contact  Philip  Olekszyk. 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW,  Washingtoa  DC  20590,  202 


RIM:  2130- A/U7 
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2004.  •  MTERIOR  MOISE 
STAMDARDS  FOR  ON-TKACK 
SLEEPIMO  QUARTERS 

Significanca:  Nonsignificant 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  228 

Legal  DaadHna:  None 

Abatract  FRA's  interpretive  guidance 
concerning  compliance  with  an  hours- 
of-service  statute  will  be  extended  by 
operation  of  law  unless  FRA  acts 
within  0  months.  FRA  guidelines  specify 


a  maximum  noise  level  for  the  interior 
of  facilities  used  to  give  train  crews 
required  periods  of  rest  under  the 
Hours  of  Service  Act  The  statute  will 
make  the  noise  level  applicable  to  on- 
track  vehicles  used  as  dormitories  for 
other  railroad  employees  unless  FRA 
alters  its  guidance  on  this  matter  for  the 
on-track  vehicles.  Issues  that  need  to  be 
examined  Include  the  appropriateness 
of  the  current  guidance  in  the  expanded 
context  and  the  availability  of 
reasonable  alternatives. 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maiy]o  Spottswood. 
Trial  Attorney.  Office  of  Chief  Counsel 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
St..  SW.  Washington.  DC  2059a  202 


:2130-/V/«2 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2005.  •  +  RAILROAD 
ACCIDENT/INCIDENT  REPORTS 
CLASSIFICATION  AND 
INVESTIGATIONS  PERMITTING 
EMPLOYEE  SUPPLEMENTS 

Significance:  Agency  Priority 

Lagal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Aintract  This  project  addresses 
possible  problems  of  bias  and 
inaccuracy  in  FRA's  railroad  data  base. 
Although  FRA  investigates  about  400 
accidents  a  year  and  receives 
unsolicited  information  on  a  few  more 
accidents,  FRA's  sole  source  of 
information  on  the  great  majority  of 
railroad  accidents  is  the  railroad 
company  itself.  The  proposed  rule 
would  require  that  the  railroad  provide 
written  notification  to  any  employee 
whom  the  railroad  alleges  to  have 
caused  a  certain  type  of  accident 
informing  the  employee  of  the  relevant 
allegations  and  of  his  or  her  right  to  file 
an  accident  statement  with  FRA.  The 
proposed  rule  also  would  establish  the 
format  and  filing  procedures  for  such 
statements.  Alternatives  being 
considered  are:  (1)  revising  the 
reporting  form  itself  to  include 
boilerplate  language  regarding  what, 
where,  and  how  to  file  the  employee 
statement  and  [2]  requiring  a  separate 
notice  to  the  employee  with  the  same 
information.  Potential  costs  have  yet  to 
be  determined.  This  action  is 
considered  significant  because  of 
Departmental  policy. 


Timetable: 


TlmetaUe: 


FR  CNe 


Dais  FRCtIs 


Small  Entitlea  Affected.  Undetermined 
Government  Levala  Affected:  None 
Analysis:   Regulatory  Evaluation 
10/15/88 

Agency  Contact  |.  A.  McNally. 

Director.  Office  of  Safety  Enforcement. 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
St,  SW.  Washington.  DC  205SO,  202 
366-8252 

RIN:  2130-/VA44 

2006.  •  +  RAILROAD  OPERATING 
PRACTICES  -  PROTECTION  OF  ON- 
TRACK  SLEEPING  QUARTERS 
Significance:  /Vgency  Priority 
Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  218 

Legal  DeadHne:  Final.  Statutory.  June 
22. 1989. 

Abstract  Railroads  use  on-track 
equipment  adapted  for  service  as 
mobile  sleeping  quarters,  in  order  to 
have  large  dormitories  adjacent  to  work 
sites.  A  recently  enacted  statute 
requires  FRA  to  establish  rules  to 
protect  those  vehicles  from  the  risk  of 
being  struck  by  other  on-track  vehicles. 
This  project  is  intended  to  accomplish 
that  purpose  and  is  therefore 
considered  significant 


NPRM  10/03/88 

Small  Entitiee  Affected:  None 

Govenunent  Levala  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/88 

Agency  Contact  |,  A.  McNally. 

Director.  Office  of  Safety  Enforcement 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
St,  SW,  Washington.  DC  2059a  202 
366-9252 

RIN  2130-/VA46 

2007.  •  +  SAFETY  ENFORCEMENT 
PROCEDURES;  DISQUALIFICATION 
OF  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Autliority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  Not  yet  delennined 

Legal  Deadline:  None 

Abstract  FRA  has  been  granted  legal 
authority  to  disqualify  an  individual 
railroad  employee  who  is  shown  to  be 
unfit  to  perform  safety-sensitive 
functions  based  on  a  violation  of  FRA's 
safety  rules.  The  procedures  that  FRA 
will  employ  in  exercising  this  authority 
must  include  a  notice  and  hearing  for 
the  individual.  FRA  must  define  what 
constitutes  a  safety -sensitive  function; 
the  nature  of  the  hearing:  appellate 
review  structure:  and  criteria  for  what 
constitutes  unfitness.  This  proceeding  is 


42388 
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Propose<t  Rute  Stage 


considered  significant  because  of 
Departmental  policy. 


DM*  FRCil* 


Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/15/88 

Agency  Contact:  Peter  |.  Hamniins. 

Trial  Attorney,  OUice  of  Chief  Counsel. 

Department  of  Transportation,  Federal 

Railroad  Administration.  400  Seventh 

St.,  ^fW.  Washington,  DC  205*10.  ZOZ 

366-0637 

RIN:  2130-AA49 

ZOOa.  •  +  JURISCNCnONAL 
CONFORMITY  AMENDMENTS 

SIgniflcance:  Agency  Priority 

Legal  AutlMctty:  PL  100-342  Rail  Safely 
Improvement  Act  of  1968 
CFRCitaUan:  49  CFR  229:  49  CFR  231: 
49CFR  232 
Legal  Deadlln*:  None 

Abstract:  FRA  is  amending  three  of  its 
older  safety  regulations  to  conform  their 
appiicubiUty  provisions  to  statutory 


changes.  The  older  statutes  and  rules 
describe  their  applicability  in  terms  of 
"common  carrier  by  rail  subject  to  the 
Interstate  Commerce  Act"  until  they 
were  amended  to  use  the  more  common 
word  "railroad".  This  action  is 
considered  significant  because  of 
Departmental  poHcy. 


mcM* 


Small  Entities  Affected:  None 
Government  Leveta  Affected:  None 

Analysis:   Regulatory  Evaluation 

10/15/88 

Agency  Contact  Mark  Tessler,  Trial 

Attorney,  Office  of  Chief  Counsel, 

Department  of  Transportation.  Federal 

Railroad  Administration,  400  Seventh 

SL,  SW,  Washington.  DC  20590.  2QZ 


RIN:  2130-AA50 


2009.  •  +  LOCOMOTIVE  OPERATOR; 
QUALIFICATION  STANDARDS 

Significance:   Agency  Priority 

Legal  Autfiority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988 

CFR  Ctlation:  Not  yet  delertnined 


Legal  DeadHne:  Final.  Statutory,  June 
22,  1989. 

Abstract:  FRA  is  required  to  adopt 
qualification  standards  for  locomotive 
operators.  Major  elements  that  could  be 
included  in  such  standards  involve 
initial  training,  retraining,  performance 
monitoring,  testing  and  retesting,  and 
general  fitness  criteria.  Issues  being 
explored  include  the  structure  of  the 
program  to  resolve  questions  or 
whether  a  Federal  license  program  or  a 
railroad  licensing  program  meeting 
Federal  criteria  will  best  achieve  the 
statutory  intent.  This  rulemaking  is 
signiHcant  because  of  Departmental 
poHcy. 


NPRIM  io/is/aa 

SmaH  EntWes  Affeetwt  None 

Government  Laveto  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/15/88 

Agency  Contact:  Lawrence  I.  Wagner, 

Trial  Attorney.  Office  of  Chief  Counsel. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh. 
St..  SW.  Washington.  DC  20S9a  202 
366-0628 

RIN:  2130-AA51 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Rnal  Ruia  Stage 


2010.  f  INFORMAL  SAFETY  INQUIRY 
AND  RULEMAKING;  CONTROL  OF 
ALCOHOL  AND  DRUG  USE  IN 
RAILROAD  OPERATIOf^S 

Signiflcanca:   Regulatory  Program 

Legal  Authority:  45  USC  431:  45  USC 

^M 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  None 

Abstract  Based  on  experience  derived 
rrom  the  first  year  of  administration  of 
VftA'a  rule  on  Control  of  Alcohol  and 
Drug  Use  in  Railroad  Operations.  FHA 
has  identined  the  need  for  additional 
capability  to  detect  and  control  drug 
use  that  can  impact  on  the  safety  of  rail 
transportation.  Accordingly.  FRA  is 
developing  a  proposed  rule  prohibiting 
any  unauthorized  use  of  controlled 
substances  by  employees  subject  to  the 
current  rule  and  mandating  random 
testing  of  those  employees  for 


controlled  substances.  FRA  has  also 
conducted  a  special  safety  inquiry  on 
the  administration  of  the  present  rule 
and  is  developing  a  notice  of  proposed 
rtUemaking  to  refine  and  enhance  the 
existing  regulatory  requirements. 

Timetable: 

Action  Date  Fa  Cite 

ftotice  of  01/20/87    S2  FH  2118 

Infomial  Safety 

Inquiry 
Public  Heanng.        02/18/87 

Washington. 

DC 
NPRM  05/10/88    53  FR  18640 

Nonce  ol  putKic      05/24/88     53  FH  18589 

tieerings 
NPRM  Commeni    08/08/88 

Penod  EiKf 
Final  Action  10/03/88 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Analysis:  Regulatory  Evaluation 
OS/10/88  (53  FR  16640):  Environmental 
Impact  05/10/88  (53  FR  16640) 

Agency  Contact  Walter  C.  Rockey.  |r. 
Executive  Assistant  to  the  Associate 
Administrator  for  Safety.  Departmenl  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  3664097 

RIN:  2130-AA4d 

2011.  •  +  AMENDMENTS  TO 
RAILROAD  SAFETY  REGULATIONS 
TO  INCREASE  THE  MAXIMUM  CIVIL 
PENALTIES  AND  TO  MAKE  CIVIL 
PENALTIES  AVAILABLE  AGAINST 
INDIVIDUALS 

Significance:  Agency  Priority 

Legal  Aiittiortty:  PL  100-342  RaU  Safely 
Improvement  Act  of  1988 


Faderal  Register  /  Vol.  S3.  No.  205  /  Monday.  October  24.  1968  /  Unified  /Vgenda 


DOT— FRA 


Final  Rule  Stage 


CFR  CHaliOR:  4S  CFR  209:  49  CFR  213: 
49  CFR  215:  49  CFR  216:  49  CFR  217:  48 
CFR  218:  49  CFR  220;  49  CFR  221:  49 
CFR  223:  49  CFR  225:  49  CFR  228:  49 
CFR  229:  49  CFR  231;  49  CFR  232;  49 
CFR  236:  .- 

Legal  Deadline:  Final.  Statutory. 

December  22. 1988. 

Statute  lequires  both  a  generic  change 

within  30  days  of  enactment  and  a 

detailed  change  within  6  months  of 

enactment. 

AlJeliacL  The  Rail  Safety  Improvement 
Act  raised  the  maximum  civil  penalty 
amount  for  violations  of  FRA  rules.  It 
also  authorized  the  imposition  of 
penalties  against  individuals  for  willful 
violations.  In  a  two-stage  process.  FRA 
is  conforming  its  rules  to  tfie  new 
statute,  in  an  interim  rule.  FRA  is 
amending  the  language  of  its 
applicability  and  responsibility 
provisions.  FRA  is  also  stating  its 
policies  on  what  it  considers  "willful 
violations"  and  its  procedural  approach 
for  handling  allegations  of 
noncompliance,  in  a  second  document. 
FRA  will  provide  specific  changes  to  its 
existing  penalty  schedules  and  any 
appropriate  changes  to  its  interim 
enforcement  prooedores.  Because  of  the 
substantial  public  interest  associated 
with  issuance  of  the  final  rule,  this 
project  is  considered  significant 

TlmetabiK 

Action  Dale  FR  Ole 

Interim  FinsI  07/28/88    53  PR  28594 

Rule 
Final  Action  12/22/88 

Final  Action  01/01/88 

Effective 

Small  Entitles  Affected:  None 

Govemmant  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/22/88 

Agency  Contact  Daniel  C.  Smidi. 
Deputy  Assistant  Chief  Counsel  for 


Safety.  Department  of  Transportation. 
Federal  Railroad  Administration.  400 
Seventh  St,  SW.  Washington,  DC  20690, 
282  366-062* 

RIN:  2130-AA47 


2012.  •  +  CERTIFICATION  OF 
PREDEPARTURE  INSPECTIONS  OF 
SIGNAL  DEVICES  MOUNTED  ON 
LOCOMOTIVES 

Significance:  Agency  Priority 

Legal  Autlionty:  PL  100-342  Rail  Safety 
Improvement  Act  ol  1988 

CFR  Citation:  49  CFR  236 

l.egal  Deadline:  Final.  Statutory. 
September  20. 1968. 

AlMtract  FRA  is  required  to  issue 
necessary  rules  requiring  tlwt  tests  of 
automatic  train  control,  train  stop,  and 
cab  signal  be  certified  in  writing. 
Anyone  testing  that  equipment  roust 
certify  that  the  required  test  was 
properly  performed.  FRA's  current  rule 
rt^quireB  that  virtually  all  such  tests  be 
certified:  FRA  proposes  an  expansion  of 
that  provision  to  cover  all  personneL 
Although  involving  leciinical 
amendment  with  minimal  cost 
implications,  this  rulemaking  is 
considered  significant  due  to 
substantial  public  interest  and  safely 
factors. 

Timetable: 

Action  IMa  m  Ola 

NPRIM  06/31/68    S3  FR  337S9 

NPRM  Comment  09/14/88 

Period  End 

Final  Action  10/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/31/88  (53  FR  33789) 

Additional  Information:  FRA  proposed 
to  issue  a  final  rule  no  later  than  the 
September,  1968  statutory  deadline. 


Agency  Contact  S.  H.  Slotts.  Chief. 

Standards  Division.  Departmenl  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  St.  SW. 
Washington.  DC  20590.  202  3*0-017i 

RIN:  2130-AA54 

2013.  •  +  PROHnmNG  TAMPERING 
WITH  SAFETY  DEVICES  MOUNTED 
ON  LOCOMOTIVES 

Slgmfleenee:  Agency  I>riotity 

l-egal  Autlrarity:  PL  100-342  Rail  Safety 
Improvement  Act  of  1968 

CFR  Citation:  49  CFR  229:  49  CFR  236 

Legal  Deadline:  Final.  Statutory. 

September  20. 1988. 

Al»stiact  mA  must  issue  necessary 
rules  to  prohibit  tampering  with  certain 
locomotive-mounted  safety  systems. 
FRA  is  attempting  to  identify  which 
systems  should  be  addressed  end  the 
appropriate  regulatory  constraction  for 
this  rule.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  safety  factors. 


FRI 


AcOen  IM 

NPRM  06/31/86    S3  FR  33786  ' 

NPRM  Comment  09/14/88 

Penod  End 

Fin«  Action  10/00/88 

Small  EnlMes  Affected:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation. 
08/31/88  (53  FR  33786) 

AddWonal  InfoonaUan:  FRA  proposed 
to  issue  a  final  nile  by  the  September 
1988  statutory  deadline. 

Agency  Contact  Lawrence  L  Wagner. 
Trial  Attorney.  OfTice  Of  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590,  2*2 


RIN:  2130-AA55 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actiona 


2014.  SAFETY  STANDARDS  FOR 
CABOOSES 

SIgniflcafKe:  Nonsignificant 

Legal  Authority:  45  USC  431;  45  USC 

438 

CFRCIUtlon:  49  CFR  237 


Legal  OeadDne:  None 

AlMtract  The  proposed  rule 
contemplated  establishing 
comprehensive  safety  standards  for 
cabooses.  It  has  been  overtaken  by 
events  that  are  eliminating  the  presence 
of  cabooses. 


Action  Date  FR  CMS 

Action  tennnated   07/15/88 
SmaM  Entities  Affscted:  None 
Government  Levels  Affected:  None 
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Docket  No. 
RSC-7»* 
Aganey  Contact  FfaUp  Olekizyk. 

Department  of  Transportation,  Federal 
Railroad  Adminiatration.  400  Seventh 
SHeeL  SW,  Waahington.  DC  20S9a  202 


RIN:  2130-AAOl 


301S.  AMEN0MENT8  TO 
REGULATIONS  mPlEHENTINO 
SECTION  MS  OF  THE  411  ACT 

SIgnHlcano*:  Nonsignificant 

UgH  Auttwiltr  PL94-Z10 

CFRCttaaen  4BC7R2B5 

:Nona 


:  TUs  proposed  action 
contemplated  «™«»»'ting  M  CFK  2S5  to 
make  changes  necassitated  by  the 
promulgation  of  the  Department  of 
Transportation's  comprehensive 
Minority  Business  Enterprise  regulation 


(49  CFR  Part  23).  Revisions  to  Part  23 
have  resolved  this  matter. 


m  CMe 


Action  tarnWiatad  07/18/88 

SmaM  EntWaa  Aff«cta<t  None 

QovamriMnt  Lavala  Altadad:  None 

Aganqr  Contact  William  Fashouet, 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street  SW.  Washington.  DC  20S90.  MB 


RIM  213O-AA04 


201*.  RULES  OF  PRACTICE 

Nonsignificant 

PLge-3S4 
CFRCttaHon:  4«CFR2ll 
:  None 


Abstract  This  action  contemplated 
responding  to  the  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  by 
defining  the  criteria  used  by  FRA  in 
determining  whether  any  regulatory 
proposal  or  final  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Experience  has  shown  that  making 
case-by-case  determinations  is  a  more 
effective  procedure. 


FRCM* 


Action  terminatKl  07/15/88 

Small  EnlMos  Alfaelad:  Nona 

Qovainntaiit  Lavala  Affoctod:  None 

Agancy  Contact  Lawranos  L  Wagnar, 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street  SW.  Washingtoa  DC  20890,  202 


RIN:  213O-AA07 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
UrbM  M—  TiMnportrtlon  Admlntotrrtlow  (UMTA) 


Propoa>d  Rule  Stag* 


2017.  +  MAJOR  CAPfTAL 
BIVEaTMENT  PROJECTS 

Regulatory  Program 

)  use  1602;  49  USC 
1804:  4S  USC  1007;  40  USC  1007a-l:  23 
USC  103(eX4):  23  USC  142 
CFRCttaHoR  40CFReil 
:  None 


:  This  regulation  would  set  out 
the  pcocaas  applicants  for  grants  under 
the  UVrr  Act  (40  USC  1601  et  seq.)  and 
the  Federal-Aid  Highway  Act  should 
follow  In  order  to  be  eligible  for  Federal 
financial  assistance  for  major  urban 
mass  transportation  Investments.  A 
major  urban  mass  transportaUon 
investment  Is  any  project  that  Involves 
the  construction  of  a  new  fixed 
guideway  for  use  by  buses  or  rail 
vehicles.  This  regulation  is  significant 
because  it  involves  important 
departmental  policy. 


Rl  Ola 


Notice  0«  Poicy      OS/18/84    49  PR  21284 
NPRM  10/00/88 

Smal  EntWas  Alfaetad:  Governmental 
Jurisdictions 


Oovammont  Lavala  Alfaetad:  Local. 
State 

Analyala:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/00/86 

Agancy  Contact  Don  Emeraoo. 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
Office  of  Grants  Management  400  7th 
St..  SW,  Room  0301.  Washington.  DC 
2059a  ZB  Mi  WW 

RIN:  2132-AA22 

201t.  +  IMPLEMENTATION  OF 
SECTION  It  OF  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1M4  AS 
AMENDED  -  NONDtSCRIMINATION 


Agency  Priority 
Lagal  Authority:  49  USC  1615 
CFRCItaUon:  49  CFR  641 

None 

:  The  proposed  regulations 
would  unify  the  dvil  rights  regulations 
that  recipients  of  funds  under  the  Urban 
Mass  Transportation  Act  must  meet 
This  rulemaking  is  significant  because 
substantial  public  interest  is 
anticipated.  Regulations  are  needed  to 
implement  a  statutory  provision  which 
consolidate*  UMTA's  authority  to 


assure  effective  and  uniform 
compliance  with  clvU  rights  and  equal 
employment  opportunity  requirements 
in  a  manner  comparable  to  other 
agencies  within  the  Department  of 
Transportation. 


FR  CH* 


NPRM 


01/15/89 


Small  Entltlaa  Alfaetad:  Governmental 
Jurisdictions 

Qovammant  Lavala  Affoetad:  Locat 
State 

Analyala:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
01/15/88 

AddMonal  Information:  Section  19  was 
added  to  the  UMT  Act  in  November 
1978  by  the  Surface  Transportation 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  in  1989. 

Agancy  Contact  Akiro  Sane 
Department  of  Transportatioa  Urban 
Mass  Transportation  Administration. 
Office  of  Technical  /Vssistance,  400  7th 
St,  SW,  Room  7412.  Washington.  DC 
2059a  202  388-4018 

RIN:  2132-AAOl 
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DOT— UMTA 


Proposed  Riila  Stage 


2010.  -<-  "BUY  AMERKA- 
REQUIREHENTS  OF  THE  SURFACE 
TRANSPORTATKM  ASSISTANCE  ACT 
OF  1002 

SigiMcance:  Agency  Priority 

Legal  Authority:  PL  87-424.  Sec  165;  PL 
100-17,  Sec  337 

CFR  Citation:  49  CFR  881 


recipients.  UMTA  plans  to 
NPRM  in  1989. 


:  None 

AbatiacL  This  rulemaking  will  amend 
UMTA's  Buy  America  requirements  to 
implement  new  statutory  provisions 
and  reflect  UMTA's  experience  with 
implementing  the  existing  regulation.  It 
is  considered  significant  because  of 
substantial  public  Interest 

TImaUble: 


Actlofl 


Dal*         ra  ««• 


NPRt4  08/29/88    S3  FR  32984 

NPRIM  Commem    10/28/88 
Period  End 

Small  Entltlaa  Affaetad:  None 

Qovammant  Lavela  Affected:  Local. 
State,  Federal 

Analyste:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/29/88  (S3  FR  32904) 

Additional  Information:  Section  337  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
amends  the  "Buy  America"  provisions 
of  Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982. 
UMTA's  current  "Buy  America" 
regulation  was  issued  as  an  Emergency 
Final  Rule  on  September  IS,  1983,  48  FR 
41564. 

Agency  Contact  Edward  J.  Gill.  Jr., 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
Office  of  Chief  Counsel  400  7th  St.. 
SW,  Room  93ia  Washington,  DC  2059a 
202  366-4003 

RIN:  2132-AA15 

202a  SCHOOL  BUS  OPERATIONS 

Significance:  Nonsignificant 

Lagal  Authority:  49  USC  1602(g|;  49 
USC  1606(cK6);  23  USC  103(e|(4);  23 
USC  142(a);  23  USC  142(c) 

CFR  Citation:  49  CFR  60S 

Legal  Deadlne:  None 

Abatract  This  regulation  provides 
information  regarding  the  restrictions 
imposed  by  section  3(g)  of  the  UMT  Act 
on  the  school  bus  operalian*  by  UMTA 


FRCM* 


10/12/82    47  m  44795 
11/28/82 


ANP(«I 
ANPRM 

Comment 

Period  End 
NPRM  04/00/89 

Small  Entniea  Aftadad:  Ck>vernmental 
Jurisdictions 

Qovamment  Levela  Affected:  Local. 
State 

Analyala:  Reguletory  Flexibility 
Analysis:  Regulatory  Evaluation 
04/00/89 

AddMonal  Information:  UMTA 
originally  issued  this  regulation  on 
April  1. 1976  (41  FR  14128).  UMTA 
reviewed  this  regulation  and  issued  an 
ANPFtM  that  proposed  three 
alternatives  lo  the  current  regulatioa: 
(1)  retain  the  existing  regulatioa  (2) 
modify  the  definition  of  "tripper 
services."  and  (3)  define  "exdusive" 
schoolbus  service. 

Agancy  Contact  Danlai  Doff.  Assistant 
Chief  Counsel.  Legislation  and 
Regulations.  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel.  400  7th  St.  SW,  Room 
9316,  Washington.  DC  20590,  202  366- 
4083 

Rllt  2132-AA09 

2021.  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109(h):  23 
USC  109(j);  23  USC  315;  42  USC  4332;  42 
USC  7401;  42  USC  7506 

CFR  Citation:  23  CFR  770;  49  CFR  623 

Legal  Deadllna:  None 

Abstract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simpHfy  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  Hmitadons 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priori^  procedure*  contained  in  23  CFR 


770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  C/^A 
in  the  most  cost-effective  and 
expeditious  i 


10/00/88 
Small  Entniea  Affected:  None 

Government  Lavela  Affected:  Local 

State 

Analyals:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/00/88 

Additional  Inlet bwIIuil  /U}DmON/a 
AGENCY  CONTACT:  James  N. 
Shrouds,  (202)  368-4836  of  FHW  A  RIN 
2125- ABia 

Agency  Contact  A.  )o**ph  Osd. 

Department  of  Tranapoitatiaa  Urban 
Mass  Transportation  Adinliiistration. 
Office  of  Grants  Management  400  7th 
St.  SW,  Room  0301,  Washington,  DC 
20500,2021 


RIN:  2132-AAie 


2022.  ROUJNO  STOCK  PURCHASE 
AUDITS 

Signmcanca:  Nonsignificant 

Legal  Authority:  48  USC  iaaa(j) 

CFR  Citation:  49  CFR  683 

lne:None 

:  This  regulation  would 
implement  a  statutory  provision  that 
requires  an  independent  pre-award  and 
post-delivery  audit  of  the  purchase  of 
transit  rolling  stock  with  UMTA 
assistance  to  assure  compliance  with 
Federal  motor-vehicle  safety  standards. 
Buy  America  requirements,  and 
adherence  to  bid  specification 
requirements.  Manufacturer  certification 
of  compliance  with  this  requirement  is 
not  sufficient  and  independent 
inspections  and  auditing  are  required 
by  the  statute. 

iNnetaMe: 


Action 


FRCM* 


Small  Entitle*  Affected:  Governmental 
jurisdictions 

Government  Lavate  Afledad:  Local 

State 
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DOT— UMTA 


PropoMd  Riri*  Stag* 


:  ReguUtOfy  Flexibility 
Analysis;  Regulatory  Evaluation 
10/00/88 

AfMicy  Contact  DanW  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Depailraent  of 
Transportatioa  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel  MO  Seventh  Street. 
SW.  Room  g31&  Waahington.  DC  2OS90. 


RM:»3Z-AA29 


2023.  BUS  TESTING  OUIOELMES 

SIgnMeanca:  Nonsignificant 

Lagai  AuUiorttr  4euscieaa(h) 

CFRCRallan:  4gCFRIie5 


:  None 

Abatraet  This  regulation  would 
implement  a  statutory  provision  that 
requires  any  new  bus  model  purchased 
after  September  30, 1909.  to  be  tested  at 
a  facility  established  by  the  Secretary, 
by  law,  in  Altoona,  Pa. 


ApMon 


Dal*        fh  en* 


NPRIil  12/00/88 

ScMfl  EnOttaa  Affadatf:  Governmental 
lurlsdictioos 

GuvanNiMfM  Lavala  AffadaiS:  Local. 
SUte 

Analyala:  Regulatory  Flexibility 
Analysis:  R^ulatory  Evaluation 
12/00/88 


:  Section  lZ(h)  of 
the  UMT  Act  as  amended,  defines  a 
"new  bus  model"  as  a  "bus  model 
which  has  not  been  used  in  mass- 
transportation  service  in  the  United 
States  before  the  dale  of  production  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service  but  which  is 
being  produced  with  a  major  change  in 
configuration  or  components."  UMTA 
plans  to  issue  an  NPRM  in  198a 

Aganey  Contact  Danial  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel.  Room  9318,  400 
Seventh  Street,  SW.  Washington.  DC 
20590.  202  3 


Rltt  2132-AA30 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

(UMTA) 


Final  Rule  Stag* 


2024.  +  CONTnOL  OF  DRUO  USE  IN 
FEOCRALLV  FUNDED  MASS 
TRANSPORTATMN  OPERATKNtS 

SIgnMeanca:  Regulatory  Program 
l.agal  Authortty:  48  USC  laoi:  49  USC 
1802:  49  USC  1607;  49  USC  1818 

CFRCRaUan:  40CFRe53 
Ina:  None 
:  The  purpose  of  this  proposal 
is  to  eliminate  the  use  of  dangerous 
drugs  by  operators  of  mass  transit 
vehicles  or  other  transit  safety  sensitive 
workers.  The  proposal  would  require  a 
recipient  of  Federal  transit  grants  to 
certify  that  it  has  established  a  drug 
program  consistent  with  the 
requirements  of  the  regulation  and 
providing  for  chemical  testing  of  safety 
sensitive  employees  on  a  random  basis 
as  well  as  for  pre-employment,  post- 
accident,  and  reasonable  suspicion. 


FKCtta 


07/08/88  S3  FR  25910 
07/12/88  53  FR  26289 


NPniM 

rtotlce  ol  Public 

Hearings 
(Cilice  0<  PtMK      07/26/88    53  FR  28025 

Hearings 
NPRim  Comment    09/06/88    53  FR  2S910 

Penod  End 
Final  Action  10/00/88 

Final  Action  04/00/89 

Effective 

Smal  EnttUea  ANaclad:  Undetermined 


Qovarnnant  Lavaia  Alfactad! 
Undetermined 

Analyaia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
07/08/88  (53  FR  25910) 

Aganey  Contact  Danial  Duff.  Assistant 
Chief  Ck>unsel  for  Legislation  and 
Regulations.  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration,  Office 
of  the  Chief  Counsel,  Room  9318,  400 
7th  St..  SW.  Washington.  DC  20590,  202 


RIM  2132-AA33 


2025.  +  CHARTER  SERVICE 


SlgnWcanca;  Agency  Priority 

Lagal  Authority:  49  USC  ie02(f);  49 
USC  ie08(c) 

CFRCttattOR  4gCFRe04 

:  None 


Abatraet  This  rulemaking  would 
amend  the  regulation  that  implements 
section  3(f)  of  the  UMT  Act  regarding 
charter  bus  operations  by  UMTA 
recipients.  The  amendment  would 
concern  the  ability  of  certain  nonprofit 
entities  to  obtain  handicap-accessible 
vehicles  for  charter  service,  or  to 
receive  service  that  otherwise  would  be 
unavailable  to  them.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


0S/2S/88    S3  FR  18964 
Notice  01  Public     06/06/88    S3  FR  20660 

Hearings 
NPRM  Comment    07/25/88    53  FR  18964 

Period  End 
Final  Action  10/00/88 

Final  Action  10/00/88 

Etfectiva 

Smal  EntWaa  Affactad:  Governmental 
Jurisdictions 

Oovammant  Lavaia  Affactad:  Local, 
Stale 

Sactors  Affactad:  Multiple 

Analyala:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
05/25/88  (53  FR  16964) 

Additional  Intomiatlon:  On  April  13, 
1987,  UMTA  published  iU  flnal  rule  on 
charter  bus  service.  Under  this 
regulation  a  recipient  of  UMTA  funds  is 
prohibited  from  providing  any  charter 
service  using  UMTA  funded  equipment 
or  facilities  if  there  is  at  least  one 
available  charter  operator  willing  and 
able  to  provide  the  charter  service  that 
the  recipient  proposes  to  provide. 
Congress  is  concerned  that,  under  the 
requirements  of  this  regulation,  non- 
profit entities  may  not  be  able  to  afford 
the  services  of  private  charter 
operators,  or,  in  the  case  of  certain 
organizations,  obtain  the  necessary 
handicap-accessible  vehicles  for  charter 
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DOT— UMTA 


Rnal  Rule  Stage 


service.  This  proposed  amendment 
would  address  those  concerns. 
Agency  Contact  Theodore  Munter. 
Depar.ment  of  Transportation,  Urban 
Mass  Ti  ansportation  Administration, 
Office  of  Chief  Counsel,  400  7th  St., 
SW,  Room  9318,  Washington,  DC  20590. 
202  366-I063 

flIN:  Z132-AA32 


2026.  CAPITAL  LEASES 

Significance:  Nonsignificant 

Lagal  Authority:  49  USC  ia07a(j) 

CFR  Citation:  49CFR639 

Legal  Deadline:  NPRM,  SUtutory,  |une 
1.  1987.  Final,  Statutory.  November  28, 
1987. 

Alratract  This  regulation  would 
implement  a  statutory  provision 
requiring  UMTA  to  prescribe  policies 
and  procedures  governing  the  eligibility 
for  capital  assistance  under  section  9  of 
the  UMT  Act,  as  amended,  for  leases  of 
equipment  and  facilities  whpre  leasing 
is  more  cost-effective  than  purchase  or 
construction. 


Action 


Oat*  FR  CIta 


NPR»«  05/20/88    53  FR  18222 

NPRM  Comnwnt  07/19/88    S3  FR  18222 

Period  End 

Final  Action  10/00/88 

Fnal  Action  11/00/88 

Effective 

Sman  EnUtiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration.  OIBce 
of  Chief  Counsel,  400  7th  St.,  SW,  Room 
9316,  Washington.  DC  20590.  202  386- 
4063 

RIN:  2132-AA28 

2027.  PROJECT  MANAGEMENT 
OVERSIGHT 

SIgnlflcance:  Nonsignificant 

Legal  Authority:  49  USC  1619 

CFR  Citation:  49  CFR  833 

Legal  Deadline:  NPRM,  SUtutory,  June 
1, 1987.  Final.  Statutory,  September  29, 
1987. 

Abstract  This  regulation  would 
implement  a  statutory  provision  that 


permits  UMTA  to  use  a  portion  of  the 
fimding  of  its  major  capital  programs  to 
hire  outside  contractors  to  perform 
project  management  oversight  of  major 
capital  projects,  and  require  an  UMTA 
grantee  constructing  a  major  capital 
project  to  prepare  and,  after  UMTA 
approval,  implement  a  project 
management  plan. 

Thnetable: 


Action 


IMa  FRCNa 


NPRM  08/11/87    52  FR  29709 

NPRM  Comment  10/13/87    S2  FR  29709 

Period  End 

Fmal  Action  10/00/88 


Entitles  Affected:  Governmental 
Jurisdictions 

Government  Ijevaia  Affected:  Local, 
State 

Analyaia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/00/88 

Agency  Contact  [>aiuel  Duff,  Assistant 
Chief  Counsel  for  Legislation,  and 
Regulations,  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration.  Office 
of  Chief  Counsel,  400  Seventh  Street, 
SW,  Room  9316,  Washington,  DC  20590, 
202368-4063 

RIN:  2132-AA31 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Maaa  Transportation  Admlnlatratlon  (UMTA) 


Completed  Adiona 


2028,  INNOVATIVE  TECHNIQUES  AND 
METHODS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  ie03(i) 

CFR  Citation:  49  CFR  644 

Lagal  Deadline:  None 

Atiatract  UMTA  has  withdrawn  this 
rulemaking,  which  would  have 
prescribed  policies  and  procedures  for 
administering  the  grant  programs  for 
projects  using  innovative  techniques 
and  methods  in  the  management  and 
operation  of  public  transportation 
services  under  section  4(i)  of  the  UMT 
Act,  as  amended,  because  UMTA  now 
uses  a  different  method  of  project 
selection  which  does  not  require 
solicitation. 


Timetable: 


CFR  Citation:  49  CFR  641 


FR  CM*  Legal  Deadline:  None 


NPRM 
Wittxtrawn 


12/01/80    45  FR  79669 
09/07/88    53  FR  34560 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/01/80  (45  FR  79669) 

Agency  Contact  Joseph  Goodman. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
Office  of  Technical  Assistance,  400  7th 
St.,  SW.  Room  8100.  Washington.  DC 
20590,202  3664040 

RIN:  2132-/VA05 


2029.  TECHNOLOGY  INTRODUCTION 
Significance:  Nonsignificant 
Legal  Authority:  49  USC  1802 


Abstract  UMTA  has  withdrawn  this 
rulemaking,  which  would  have 
prescribed  policies  and  procedures  for 
administering  the  grant  program  for 
projects  that  would  introduce  new 
technology  into  public-transportation 
services  under  section  3(a)(1)(C)  of  the 
UMT  Act,  as  amended,  because  UMTA 
now  uses  a  different  method  of  project 
selection  which  does  not  require 
solicitation. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  01/19/81     46  FR  S832 

Wittxtrawn  09/07/88    53  FR  34560 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


BEST  COPY  AVAILABLE 
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OOT-UMTA 


ComptelMl  AcUofw 


AnalyslK  Regulatory  EvaluaUon 
01/19/81  (46  FR  5832) 


Agency  Contact  loaeph  GoodmHi. 
Department  of  Transporletion,  Urban 
Man  Transportalian  Adminialration, 
OCRce  of  Technical  Auiatance.  400  7lli 


St.,  SW.  Room  6106.  Waahington.  DC 
2059a  202  3(6-0240 
RIN:  2132-AA07 


DEPARTHENT  OF  THANSPOflTA-nON  (DOT) 
RMMTCh  and  Sp»cM  Progrwiw  Administration  (HSPA) 


Prarule  Stage 


2030.  +  REGtSTRATION  OF 
SHIPPERS  AND  CAmiERS  OF 
HAZARDOUS  MATERIALS 

Slgniflcancec  Regulatory  Program 

Legal  AuthOflty:  49USC1B04 

CFR  Citation:  48  CFR  171:  49  CFR  173; 
49CFR177 

Legal  DeaJtne  None 

Abelfact  DOT  lacka  comprelienaive 

data  on  the  number,  volume,  and  other 
statistics  characterizing  the 
transportation  of  hazardous  materials  in 
commerce.  Comments  will  be  requested 
on  the  burdens  and  benefits  associated 
with  various  alternatives  that  could  be 
used  to  obtain  such  information.  The 
registration  of  carrier*  and  ahippen  it 
one  such  alternative. 


considered  small  carriers.  PAA.  on  the 
other  hand,  uses  a  threshold  based  on 
the  operational  certificate  requirements 
(Part  121  versus  Part  135)  with  the 
threshold  established  at  30  seats  or 
maximum  payload  of  7.500  pounds  for  a 
Part  135  certiflcale.  FAA  regulatory 
analysis  for  safety,  congestion,  etc., 
centers  around  the  lower  threshold 
whidi  means  much  of  the  aviation 
economic  information  that  they  use  has 
to  be  manipulated  to  fit  their  needs. 
This  propoaal  of  standardizing  the 
threshold  within  the  Department  would 
save  considerable  resources  and  would 
eliminate  much  confusion  in  the  air 
transportation  industry.  Most  carriers, 
especially  the  newer  ones,  are  familiar 
with  FAA's  requirements.  This 
rulemaking  is  signiflcant  because  it  will 
achieve  conaistency  in  departmental 
treatment. 


ANPHM  11/00/88 

Smal  EntWea  AKaetad:  Undetermined 

Qovanwient  Lavala  AHacta* 

Undetermined 

Agency  Contact  ]o*eph  S.  Nalevanko, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
4O0  Seventh  St..  SW,  Washington,  IX: 
20590.  202 


RIN:  2137-AB43 


2031.  +  OGT-FAA  MFOmMIKM 
RULES  STAMMROBED 
REOULATORV  FLEXmLITT 


Agency  Priority 

40  use  1324;  49  use 

1371;  49  use  1387 

CFR  CttaUon:  14  CFR  241;  14  CFR  298; 
14  CFR  399 


r.  None 

:  The  threshold  ior  the 
evimtioii-infoniiatlan  program  for 
regulatory  flexibility  analysis  is  80 
seats  or  maximum  payload  of  18,000 
pounds  or  leee.  Carrier*  aperating 
eiroraft  under  these  limita  are 


Actlen 


DM*  roCMe 


Next  Action  UtKletennined 

Small  Entitles  Affected:  None 

Govamvfiant  Levela  Affected:  Federal 

Agency  Contact  )ack  Calloway,  Chief. 
Regulations  Division.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  Office  of 
Aviation  Information  Management, 
DAI-1/Room  412S  Seventh  Sti'eeL  SW. 
Washingtoa  DC  20590.  202  368-4383 

RIM:  2137-AB18 

2032.  -I-  HIGHWAY  ROtJTING 
STAMDAROS  FOR  CERTAIN  TYPES 
AND  QUANTITIES  OF  HAZARDOUS 
MATERIALS 

StgnHlcanea:  Agency  Priority 

Lagal  AuttMrHy:  48  USC 1804;  48  USC 

1805 

CFRCItatlan:  49  CFR  17ai77;  48  CFR 

:  None 
:  Cunendy,  except  for  certain 
radioactive  materials,  DOT  has  not 


promulgated  uniform,  national 
standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standard*  and 
provide  guidance  to  States  and 
localities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act.  This  rulemaking  is  signiflcant 
because  of  the  safety  implications. 


i  Niiwtawv. 

Action 

Data 

HICMe 

ANPflM 

ANf>flllll 
Conwient 
Pwiod  End 

04/07/88 
10/11/88 

S3  FR  11818 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  Local. 
Slate.  Federal 

Additional  Information:  Docket  No. 
ffM-203.  A  public  hearing  was  held  on 
)ime  14. 19M.  in  Sacramento.  California. 
Another  public  hearing  is  scheduled  for 
September  15. 1988.  in  Washington.  DC. 

Agency  Contact  )oseph  S.  Nalevanko. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW,  Washingtoa  DC 
20590,202  366-4484 

RIN:  2137-ABiZ 


2033.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Signiflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  208 
Legal  DaaJMiia.  None 
Abatiact  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
schedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  all  the  carrier*'  on-line 
pa**enger*.  The  Department  is 
considering  proposing  a  new  traffic  and 
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DOT-RSPA 


Praruta  Stage 


market  data  system  for  certificated  and 
foreign  air  carriers.  This  system  could 
be  used  for  conunuter  air  carriers, 
providing  the  Department  with  one 
automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carrier*  and  be  more 
efficient  for  the  user. 

Tlmalalila; 

Dale  FROta 


Neiu  Actton  Undetermined 

Smak  I  itHies  Affected:  Undetermined 

Government  I.eval8  Affected:  Federal 

Agency  Contact  Jack  CaUoway.  Chief, 
Regulations  Division,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  DAI-1  Room 
4125.  400  Seventh  Street  SW. 
Washington.  DC  2059a  202  386-4383 

RIN:  2137-AB18 

2034.  REVISION  OF  OPERATING 

PROCEDURES  FOR  MOTOR 

VEHICLES 

Signiflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  177 

Legal  Deadline:  None 

Abstract  Proposed  simplification  and 
recodification  of  the  existing  operating 
procedures  for  transportation  of 
hazardous  materials  by  motor  vehicles 
as  prescribed  in  Part  177.  Development 
of  driver  training  requirements 
(formeriy  Project  270-78). 

Timetable: 


FR  cue 


Next  Actkjn  Undetermined 
Small  Entitiea  Affected:  None 

Government  Levels  Affected. 

Undetermined 

Additional  Information:  Project  261-78 

Agency  Contact  D.  Billings/W.  Byrd, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  386-4488 

RIN:  2137-AA07 


2035.  CONSOUDATION  AND 
REVISION  OF  REQUIREMENTS  FOR 
THE  CARRIAGE  OF  EXPLOSIVES  BY 
VESSEL 

SlgnHlcance:  Nonsignificant 

Legal  AultMxity:  40  USC  1803  to  1806 

CFR  CKaUoK  49  CFR  178 

Legal  Daadina.  None 

AlMtract  Proposed  consoUdation  and 
revision  of  requirements  for  the  carriage 
of  military  and  coirunercial  explosives 
by  vessel  and  adoption  of  United 
Nations  scheme  for  classification  and 
compatibility  of  explosives  for  the 
water  mode. 

Timetable: 

Aclloa  Date  FR  CMe 


Next  Actioci  Undetermined 
Smal  EnHUea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project  279-78 

Agency  Contact  D.  BUlings/F. 
Thompson  (USCG).  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Sti«et  SW,  Washington.  DC  20590,  282 


and  Special  Programs  AdministraUon, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  366-4545 

RIN:  2137-AA29 

2037.  DOT  SPECIFICATION  51 
PORTABLE  TANKS 

Signlflcanoe:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citatiait:  49  CFR  173 

i-agal  DeedHne:  None 

AbataacL  The  Department  Is 
considering  revising  the  requirements 
for  DOT  Specification  51  Portable 
Tanks.  Consideration  will  also  be  given 
to  adopting  certain  provision*  of  the 
recommendations  of  the  United  Nations 
and  the  Intematioiuil  Maritime 
Organization. 


RIN:  2137-AAlO 


2036.  SPECIFICATION  PACKAGES  OF 

TYPE  B  AND  FISSILE  RADK>ACnVE 

MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808; 
49  USC  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  The  Department  is 
considering  addressing  the  possibility  of 
continued  use  and  needed 
modifications  of  certain  radioactive 
materials  package  designs. 

Timetable: 


Action 


FR  CMe 


ANPRM  12/00/88 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project  300-83. 

Agency  Contact  M.  Wangler, 
Department  of  Transportation,  Research 


Next  Actkxi  Undetermirted 

Smal  EnHHea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project  302-83. 

Agency  Contact  Helen  L  Engrum. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  986-4488 
RIN:  2137-/VA3e 

2038.  TRANSPORTATKNI  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Significance:  Nonsignificant 
Legal  Auttwrlty:  49  USC  1803  to  1806 
CFR  CHaUon:  49  CFR  171  to  178 
Ljagal  Deadhia:  None 
Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
NPRM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter. 

Timetable: 

Action  Dale  FR  CMe 

PeriodK  Update     03/19/85    SO  FR  11048 
06/03/86    51  FR  19866 


/  VoL  53.  No.  2D6  /  hfonday.  Octobwr  24.  ISM  /  IM&ei  Ag«pd» 


DOT— ASP* 


Pr«iui«  9ta9« 


mt 


NPflM  Comment    09/04/86    51  FH  27223 

Penod  End 
PsdodK  Updlte      04/20/87    52  FR  13034 
pmUxte  Updne  -  lO/OO/W 

NPRM 

SmH  EnUUM  AHacMA  Undetetmined 
OovamiMfrt  !.•»•)■  Alfaelsd: 

Undetennined 

Analysis:  Regulaloiy  Evaluation 

03/22/84  (49  FR  10780) 

AMWofitf  Infofmatten:  Docket  No. 

HM-iee. 

Agsncy  Contacfc  M.  Mania. 

Department  of  Tranaportatkn.  Research 

and  Special  Programs  Adminiatration, 

400  Seventh  Street.  SW.  WaahingtOD. 

DC  20590.  202  36»^4a8 

RIN:  2137-AA44 


20».AnUJNE 

REVENUE/NONREVENUE,  nnST 
CLASS/COACH  PASSENGERS: 
REVISED  DEFINITIONS 

SIgnMlcanca:  Nonaigniiicant 
La«al  Authority:  48  USC 1324: 40  USC 
1373 

CFR  Citation:  14  CFR  241 
:  None 


1950.  These  definJUons  have  become 
outmoded  in  the  piocesa  of  air-fare 
deregulation.  In  addition,  first  daas  and 
coach  passengers  are  defined  in  terms 
of  the  type  of  fare  paid  with  premium 
or  standard  fares  being  the  benchmark 
for  first  class.  With  deregulation  and 
the  proliferation  of  new  air  fares  in  the 
marketplace,  these  definiliona  may  also 
be  outmoded.  The  DOT  is  considering 
several  options  for  revising  these 
definitions. 

TMHOtiHNs: 

Om  FRCHS 


Abstract  The  present  definition  of 
revenue  and  nonrevenue  passengeis  for 
aviation  reporting  purposes  is  stated  in 
terms  of  the  exemptions  for  free  and 
reduced-rate  transportation  in  section 
403(b)  of  the  Federal  Aviation  Act  of 


Next  Actkxi  Undeterminsd 
Smal  EntWaa  Aflselad:  None 
GowanMMnI  Lavsls  Alfactad:  Federal 

Agsncy  Contact  Jack  Calloway,  Chief, 
Regulations  Division.  Department  of 
Transportation,  Research  and  Special 
Programs  Adminiatration.  OfTice  of 
Aviation  Information  Management. 
D/U-1/Room  4125.  400  Seventh  Street, 
SW,  Washington.  DC  20590.  202  3M- 
43S3 
RIN:  2137-/^B00 

2040.  SUBSIDIZED  COMMinER 
CARRIERS  AND  FOREIQN  AIR 
CARRIERS:  RECORDS  AND 
RETENTION  PERIODS 

SIgnlflcancs:  Nonsignificant 

LsgH  Authortty:  49  USC  1324;  49  USC 
1371  to  1374:  49  USC  1377;  49  USC  1381; 
49  USC  1386:  49  USC  1482 


CFRCKatlon:  14  CFR  249 

Lagal  DsadRns:  None 

Abstract  This  rule  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  support  of 
their  claims  for  subsidy;  require  foreign 
air  carriers  submitting  traffic  and 
market  data  to  retain  records  in  support 
of  their  submissions;  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas 
operators.  In  addition,  the  proposal 
would  transfer  the  record  retention 
requirements  contained  in  Part  374a  to 
Part  249. 

TImstaMs: 

DaM  FR  CMS 


Next  Action  Undetennined 
Small  EnUtIss  Affsctsd:  Nona 
Qovsmmsnt  Levsis  AHsclsd:  Federal 

Agsncy  Contact  )ack  Calloway,  Chief. 
Regulations  IJivision,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management. 
D/U-l/Room  4125.  400  Seventh  Street 
SW,  Washington.  DC  20590,  M2  SW- 
4383 
RIN:  2137-AB04 


DEPARTMEMT  OF  TRANSPORTATION  (DOT) 
Ra««arch  and  Sp«cM  Program*  Admlnlstratton  (RSPA) 


PropoMd  Rute  Stage 


2041.  +  TRAINING  FOR  HAZARDOUS 
MATERIALS  TRANSPORTATION 

SIgnlflcancs:  Reguktory  Program 

Legal  Aultiorlly:  49  USC  1804 

CFR  CItatlan:  49  CFR  172 

Lagsl  DesdHns:None 

Abstract  This  regulation  proposes  to 
establish  detailed  training  requirements 
for  persons  involved  with  the 
transportation  of  hazardous  materials. 
Establishing  more  detailed  training 
requirements  should  diminish  the 
number  of  hazardous  materials 
transportation  incidents  which  can  be 
attributed  to  human  error.  At  this  time. 


the  potential  cost  of  establishing  this 
program  is  unknowa 


Action 


FR  ais 


NPRM  10/00/88 

Small  Entities  Affsctsd:  Undetermined 

Govemmsnt  Lsvels  Affsctsd: 

Undetermined 

Analysis:  Regulatory  Evaluation 

10/00/88 

AddHkHiai  inlormation:  Docket  No. 

HM-128F 

Agsncy  Contact  E.  MaxxuDo, 
Department  of  Transportation.  Research 


and  Special  Programs  Administration. 
400  Seventh  StreeL  SW,  Washington, 
DC  2059a  202  36»4488 

RIN:  2137-AB26 

2042.  +  RECODIFICATION  OF 
EXPLOSIVE  REGULATIONS 

Signiflcancs:  /Agency  Priority 

Lagtf  Autttorlty:  49  USC  1803  to  1808 

CFR  CttaUon:  48  CFR  172:  49  CFR  173 

Lsgal  Dssdilne:  None 

Abstract  Proposed  consoUdatioD  and 
revision  of  the  regulations  on  ths 
classification  and  packaging  of 
explosives,  and  the  alignment  of  these 
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DOT— RSPA 


Proposed  Ride  Stage 


regulations  with  the  reconmiendations 
of  the  United  Nations  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


FR  CNS 


Next  Action  Undetermined 

Small  Entitles  Affsctsd:  Undetermined 

Qovsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Additional  Information:  Docket  No. 
HM-IBIA 

Agsncy  Contact  (Charles  Ke/D. 
Billings,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20690,  202  386-4418 

RIN:  2137-AA93 

2043.  +  GAS  GATHERING  UNE 
DEFINITION 

SIgnlflcancs:  Agency  Priority 

Lsgsl  Authority:  49  USC  1672;  49  USC 
1804 

CFR  CttsHon:  48  CFR  192.3 

Lsgsl  Dsadllns:  None 

Abstract  The  existing  definiUon  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confiision  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  the  subject  of  litigation. 

ThnetaUK 

Dale  FRCHs 


Next  Action  Undetermined 
Small  Entities  Affsctsd:  None 

Govemmsnt  Lsvsis  Affsctsd:  State, 
Federal 

Additional  Information:  Suggested 
terminology  is  being  coordinated  with 
the  Technical  Pipeline  Safely  Standards 
Committee  and  State  agencies  in 
advance  of  a  formal  proposal  for  public 
comment. 

Agancy  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 


Street.  SW,  Washington,  DC  2QS9a  : 
366-4561 

RIN:  2137-/VB15 


2044.  +  PROPOSALS  FOR  PIPEUNE 
SAFETY 

SIgnlflcancs;  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804:  49  USC  2002 

CFR  Citation:  46  CFR  191: 49  CFR  192; 
49  CFR  195 

Legal  Deadnns:  None 

Abstract  Based  on  the  numerous  public 
comments  and  recommendations  of  the 
Department's  two  pipeline  safety 
advisory  committees,  many  of  the 
proposals  put  forth  in  the  ANPRM  will 
be  withdrawn.  Those  not  withdrawn 
will  be  further  evaluated  in  special 
studies  or  become  the  subject  of 
separate  rulemakings. 
Timstable: 


Action 


FR  CHe 


ANPRM  02/11/87    52  FR  4361 

ANPRM  03/30/87    52  FR  4361 

Comment 

Period  End 
NPRM  to  be  10/00/88 


SmaH  EntMss  Affsctsd:  Undetermined 

Government  Levsis  Affsctsd:  State, 
Federal 

Agsncy  Contact  B.  Uebier,  Office  of 

Pipeline  Safety.  Department  of 

Transportation,  Research  and  Special 

Programs  Administration,  400  7th 

Street.  SW,  Washington.  DC  20590.  202 

366-4560 

RIN:  2137-/^827 


2045.  -1^  HAZARDOliS  HATERIALS  IN 
INTRASTATE  COMMERCE 

Signiflcancs:  Agency  Priority 

Legal  Authority:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171  to  179 

Legal  DeadNne:  None 

Abstract  ANPRM  invites  comments  on 
the  need  for,  and  possible 
consequences  of.  DOT  extending  the 
appUcation  of  its  Hazardous  Materials 
Regulations  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


Action 


FRI 


ANPRM  06/29/87    52  FR  24195 

Comment  Peiiod     09/21/87    52  FR  35464 

Exterxled  to 

11/28/87 
ANPRM  09/28/87 

Comment 

Period  End 
NPRM  12/00/88 

Smal  Entities  Affsctsd:  Undetermined 

Govsmmsnt  Levsis  Affsdsd:  LocaL 

State,  Federal 

Additional  mfonraUon:  Docket  No. 
HM-200 

Agsncy  Contsct  John  Gals, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  2«Z! 

RIN:  2137-/\B37 


2046.  +  PIPELINE  OPERATOR 
QUAUFICATIONS 

Slgmflcanes:  Agency  Priority 

Lsgsl  Authority:  49  USC  1672: 48  USC 
2002 

CFR  CttaOon:  49  CFR  192;  46  CFR  195 


None 

Abstract  Training  and  qualification 
standards  would  be  proposed  for 
personnel  involved  in  the  operation  and 
maintenance  of  gas  and  hazardous 
Uquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

TItnstaole: 


Action 


dale  FNiais 


ANPRM  03/23/87    52  FR  9189 

ANPRM  05/07/87    52  FR  9189 

CotTMTWnt 

Period  End 
NPRM  10/00/88 

Small  Entltiss  Affsctsd:  Undetermined 

Govsmment  Levels  Alfectsd:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  A.  Gamelt 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
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OCT— RSPA 


Proposed  Rule  Stag* 


400  Seventh  Street.  SW.  Washington. 
DC  2059a  20e  3as-203* 

RIN:  Z137-AB38 


2047.  +  OPERATION  AND 
MAMTENANCC  PROCEDURES  FOR 
GAS  PIPELINES 
Stgnificanee:  Agency  Priority 
Lagal  Aulhoftty:  49USC1672 
CFRCnaHOfC  4BCTR192 
Legal  DiiiMni,  None 

Abstract  Adequate  procedures  for 
pipeline  operation  arid  maintenance, 
backed  up  by  personnel  training,  have 
proven  effective  in  minimizing  the 
potential  for  accidents.  Gas  operators 
are  required  to  have  such  procedures, 
but  die  existing  requirements  lack  the 
clarity  and  specificity  needed  to  assure 
a  uniform,  broad-based  level  of  safety 
for  all  pipelines.  Therefore,  this 
proposal  would  clarify  the  existing 
requirements,  make  them  more 
comprehensive,  and.  where  appropriate, 
similar  to  the  more  detailed 
requirements  appHcable  to  the 
operation  and  maintenance  of 
hazardous  Uquid  pipelines.  This  is  a 
significant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  training  and  qualifying 
operator  personnel. 


UMI 


t«>nM  10/00/88 

Smal  EnlMss  Alfeclid:  Businesses, 
Governmental  Jurisdictions 

GovsmnMnl  Leveli  Affected:  State, 

Federal 

Anaiysle:  Regulatory  Evaluation 

10/00/BS 

Agency  Contact  &  LMlar. 

Department  of  Transportation.  Research 

and  Special  Programs  Administration. 

400  Seventh  SL.  SW,  Washington.  IX: 

20590,  2K  SM-uee 

RIH:  2137-AB44 

2048L  +  PRESSURE  TESnNQ 
EXISTMQ  HAZARDOUS  UOUID 
PIPELINES 

Agency  Priority 
49  use  2002 
CHI  CttaOon:  49  CFR  196 

;  None 


Abstract  Recent  accidents  involving 
petroleum  product  pipelines 
demonstrate  the  potential  for 
catastrophic  losses  if  a  large  spill 
occurs  in  a  populated  area.  Studies 
have  shown  that  accidents  attributable 
to  hidden  material  or  construction 
defects  can  be  prevented  by  restricting 
operation  to  not  more  than  80  percent 
of  a  prior  test  or  operating  pressure.  In 
this  regard,  significant  results  have 
been  achieved  by  imposing  such  an 
operating  restriction  on  those  product 
pipelines  that  carry  highly  volatile 
liquids.  This  rule  would  extend  this 
existing  safety  standard  to  all  product 
pipelines.  This  rulemaking  is  significant 
because  of  substantial  public  interest  In 
the  safety  implicationa. 


request.  This  is  a  significant  action 
because  of  Congressional  and  State 
concerns  about  the  need  for  appropriate 
public  officials  to  have  pipeline 
information. 


FR  CM* 


CM*  FR  cue 


NPnM 


10/00/SB 


SmsR  Entllles  Affected:  Businesses. 

Governmental  Jurisdictions 

Govemment  Levels  Affected:  State. 
Federal 


NPRM  10/00/86 

Smell  EntWee  Affected:  None 

Qovenenenl  Levele  Affected:  State. 
Federal 

AnelyelK  Regulatory  Evaluation 
10/00/88 

Agency  Contact  A.  Gamett 
Department  of  Transportatioa  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW,  Washington.  DC 
20590,  202  3«S-203« 

RIN:  2137-AB46 

204*.  +  MAPS  AND  RECORDS  OF 
PIPELINE  LOCATION  AND 
CtlARACTERISnCS;  NOTIFICATION 
OF  STATE  AGENCIES 

SlgnMcence:  Agency  Priority 
Legal  Aulhorlly:  49  USC 1672: 49  USC 
2002 

CFR  Citation:  49  CFR  192:  49  CFR  195 
hie:  None 

:  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 
with  safety  standards,  and  other 
purposes.  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  to  equalize  as  far  as  possible 
the  requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipelines.  In  addition, 
operators  would  be  required  to  provide 
this  information  to  State  agencies  upon 


Regulatory  Evaluation 
10/00/88 

AddKlonal  InformaUon:  National 
Transportation  Safety  Board 
Recommendation  P-87-34  and  House 
Report  100-445  (Nov.  17, 19871  provide 
the  bases  for  this  action. 

Agency  Contact  B.  Uafaiat, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  St,  SW,  Washington.  DC 
20590.  202  36S-45liO 

RIN:  2137-AB48 


2050.  DEFINmON  OF  A  FLAMMABLE 
SOUO 

SlgnMcence:  Nonsignificant 

Legel  Authority:  49  USC  1803  to  1808 

CFR  Citation:  40  CFR  173 


:  None 

Abetract  This  proposal  involved  new 
standards  for  classifying  a  material  as  i 
flammable  solid.  It  is  being 
incorporated  into  RIN  2138-AAOl, 
Docket  HM-lSl. 


AcMon 

Dale           FROle 

ANPftM 
NPRM 

OS/07/81     46  Fn  2S492 
10/00/88 

Small  EntMet  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

AddWonai  Infonnstlen:  Formeriy 
Docket  HM-178. 

Agency  Contact  C  Ke,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
StieeU  SW.  Washington.  DC  20590,  202 


RIN:  2137-AA06 


2051.  PRIVATE  CARRIERS  LICENSED 
TO  USE  RAOtOACnVE  MATERIALS 

Significance:  Nonsignificant 

Legel  Authority:  49  USC  1803  to  1806; 
49  USC  1808 

CFR  Citation:  49  CFR  173;  49  CFR  177 

Legal  Deadline:  None 

Abstract  The  Department  intends  to 
propose  exceptions  From  the  regulations 
for  private  carriers  which  are  licensed 
to  use  radioactive  materials  in  the 
course  of  their  businesses. 

TImetalile: 


Action 


Date 


FR  en* 


NPRM  01/00/90 

NPRM  Conmant    02/15/90 
Period  End 

Small  Entlttes  Affected:  None 

Govemment  Levels  Affected: 
Undetermined 

Anslysis:  Regulatory  Evaluation 
01/00/90 

Additional  Information:  Project  298-82. 

Agency  Contact  M.  Wangler. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  2059a  2 
RIN:  2137-/VA28 


2052.  QUALITY  ASSURANCE  FOR 
RADIOACTIVE  MATERIALS  SHIPPERS 
SignMcanee:  Nonsignificant 

Lagal  Authority:  49  USC  1803  to  1806: 
49  USC  1808 

CFR  CltsUon:  49  CFR  173 
Legal  Dsedgns;  None 
Abstrsct  The  Department  is 
considering  this  proposal  to  solicit 
comments  on  the  desirability  of 
establishing  quality  assurance  program 
requirements  for  all  shippers  of 
radioactive  materials. 


Action 


FR  ens 


NPRM  02/00/89 

Smsll  Entltiee  Affected:  Undetermined 

Govemment  LevelB  Affected: 

Undetermined 

AddWonel  brfonnatlon:  Project  291-80. 

Agency  Contact  M.  Wander. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 


400  Seventh  Sbeet.  SW.  Washington. 
DC  20590.  202  9 

RIN:  2137-AA30 


2053.  SPECIFICATWN  SW  AND  tWA 
WELDED  STEEL  CYLINDERS 

Significance:  Nonsignificant 

Lsgal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  178 

Lstial  Oeedkie:  None 

Abstract  Would  eliminate  existing 
Specifications  8  and  8AL  and  provide  a 
consoUdated  specification  for  the 
manufacture  of  acetylene  cylinders. 

Timetable: 

Action  Dels  FR  CHs 


Action 


Fll< 


NPRM 

10/00/88 

NPRM  Convnent 

01/00/88 

Period  End 

Final  Action 

04/00/89 

Rnal  Action 

07/00/89 

Effective 

Small  Entitles  Affscted:  None 

Govemment  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/88 

Additional  Infonnation:  Docket  No. 
HM-23. 

Agency  Contact  M.  Monia. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Sb^et,  SW,  Washington. 
DC  20590,  202  38»-«4n 

RIN:  2137-AAB3 

2054.  CONSOLIDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYUNDERS 
AND  REWRITE  OF  49  CFR  173.34 

Stgnificanee:  Nonsignificant 

Legal  Auttiority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172:  49  CFR  173 

Legal  Deedine:  None 

Abetract  The  Department  will  propose 
revision  of  requalification  requirements 
for  cylinders  and  proposed 
consotidation  and  revision  of  the 
specifications  for  high-pressure 
seamless  cylinders,  (nvject  Na  123-71|. 


NPRM  12/00/88 

Smal  Entitles  Affsctsd:  None 

Govemment  Levels  Aftsded: 

Undetermined 

Additional  Infomiation:  Formerly 
entitled  Review:  Consohdation  of 
Specitications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact  Charios  H.  Hodman. 

Department  of  Transportation.  Researdi 
and  Spedal  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  2K  3M-tS45 

RIK  2137-/VAgz 

2055.  DELETION  OF  STANDARDS 
AFFECTMG  IRON  AND  COPPER  PIPE 
AND  OTHER  MATERIALS 


Nonsignificant 

Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  40  CFR  192 

Legel  Deedine:  None 

Attttract  This  action  proposes  to  delete 
the  existing  incorporation  by  reference 
of  various  documents  intended  for  use 
in  the  design  of  gas  pipelines.  The 
materials  to  which  the  documents 
pertain  are  no  longer  generally  used  for 
gas  pipelines  so  that  reference  to  the 
documents  can  be  deleted  without 
affecting  safety. 


06/04/87    52  FR  21067 
08/03/87    S2  FR  21087 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/00/88 

Small  Entttiss  Affscted:  None 

Govsmmsnt  Levele  Affected:  State. 
Federal 

Additional  mionnetion:  Docket  No.  PS- 
95 

Agency  Contact  P.  Cory,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Stieet,  SW.  Washington,  DC  20S9a  2«2 
S88-«Sn 

RIN:  2137-AB24 
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DOT— RSPA 


PropoMd  Rul*  Stage 


20S<.  ENFOnCCMENT  OF  MOTOR 
CARRIER  FNWNCUU. 
RESPONSIBHJTV  REOUtREMENTS 

StgnMcanc*:  NoiuigniRcant 

Legal  Authority:  49  USC  1803  to  ia05i 
49  USC  1806  to  180B:  49  USC  1SS5:  49 
USC  165S(c):  49  USC  10027 
CFRCttMon:  49  CFR 171:  49  CFK  173; 
49CFR3B7 

:  None 


repair  procedurM  and  tdentiBed  two 
major  issuea  on  which  the  ANPRM 
seek*  conunent  (1)  the  adequacy  of 
crack  detection  and  (2)  the  ability  lo 
repair  delected  cracka  without 
collateral  damage. 


Abctraet  Thia  notice  aolidta  commenta 
on  the  merita  of  a  petition  for 
rulemaking  from  the  National  Tank 
Truck  Carrier*  propoaing  to  amend  the 
Hazardoua  Material*  R^ulations  to 
require  ihipper*  of  hazardoua  materials 
by  hi^way.  in  cargo  tanka.  to  obtain 
documentary  proof  that  the  motor 
carrier  possesses  the  minimum  level  of 
financial  responsibility  required  by  49 
CFR  Part  387. 


m  CN* 


ANpnM  05/20/87    52  FR  19116 

ANPflM  06/18/87 

Conwnont 

Pefiod  End 

Next  Action  Undetermined 

Smal  Entitle*  AHected:  Undetermined 

Go»f  nment  Liwla  AWectett- 

Undeteimined 

Addltionei  bifonnrton:  Docket  No. 

HM-199 

Agency  Contact  Joaeph  S.  Nalevanko. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20S9a  202  MM4M 

Rltt  2137-AB35 

20S7.  DETECnON  ANO  REPAIR  OF 
CRACKS,  PITS,  CORROSION.  UNING 
FLAWS,  THERMAL  DETECTKM 
FLAWS,  ANO  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 
Significance:  Nonsignificant 

Lagai  Authority:  49  USC  1603:  49  USC 
1804:  49  USC  1805:  49  USC  1806 

CFR  Citation:  49  CFR  173 

:  None 


AlMlract:  This  rale  would  require  (ank- 
car  owners  and  repair  facilities  to 
inspect  for  cracks  and  other  defects 
after  certain  tank-car  repair*  to  assure 
that  no  defects  exiaL  A  DOT  Task 
Force  assessed  lank-car  inspection  and 


mctia 


12/08/87    52  FR  46510 
02/11/88    52  FR  46510 


ANPRM 
ANPRM 

Convnonl 

Pefiod  End 
ANPRM  02/16/88    S3  FR  4662 

Cofnfnent 

Period 

Extended  lo 

05/13/86 

Next  Actnn  Undetermined 

Smafl  EnUtiaa  Aftaetad:  Undetermined 


Undetermined 

Aganey  Contact  M.  Monia/P. 
Oiekai^k(FSA).  Department  of 
TranaportaUon.  Reaearch  and  Special 
Programa  Administration.  400  Seventh 
St.,  SW.  Waahington.  DC  2059a  202 


RIN:  2137-AB40 


2058.  FUMIGAHON 

SIgnlflcanca:  NonaignificanI 

Legal  Authority:  49  USC  1803:  49  USC 

1804:  49  USC  1805 

CFRCKaUon:  49  CFR  172;  49  CFR  173: 

49  CFR  174 

Lagal  OaadHna:  None 

Abstract  This  proposal  would  revise 
the  placarding  requiremenia  in  the 
Hazardoua  Materials  Regulation* 
(HMR)  to  recognize  the  requirements  of 
the  Enviroimiental  Protection  Agency 
(EPA)  which  address  the  placarding  of 
commodities  which  have  been 
fumigated.  Those  portion*  of  the  HMR 
which  address  the  fumigation  placard 
would  be  removed  from  the  HMR  to 
avoid  duplication  with  EPA'* 
requirements  for  placarding 
commoditie*  which  have  been 
fumigated. 


FR  CHa 


NPflM  12/00/88 

Small  EnttUes  Affected:  Undetermined 

GovanvnenI  Lavals  Affected: 

Undetermined 


Agency  Contact  E.  Pritduid/D. 
BilBng*.  Department  of  TranaportaUon, 
Reaearch  and  Special  Programa 
Adminiatralion.  400  Seventh  St,  SW, 
Washington,  IK  2059a  202  28M4SI 

RHt  2137-/UB41 

2069.  CONFORMtNQ  GAS  AND  UOUID 
PIPELINE  WELOtNG  STANDARDS: 
FMAL  PHASE 
Significance:  Nonaignificant 

Lagal  Authority:  49  USC  1672: 49  USC 
2002 

CFRCitaUon:  49  CFR  192:  49  CFR  195 
:None 


Abatiact  A*  part  of  a  continuing  policy 
to  adopt  aimilar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  this  action 
would  be  the  last  of  a  series  of 
rulemakings  undertaken  to  conform  the 
gas  and  liquid  pipeline  welding 
standards. 


men* 


04/00/89 


Smrt  EntWa*  Aftaetad:  None 

Govamment  Levela  Affected:  Sute, 

Federal 

Agency  Contact  A  Gamelt, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St..  SW,  Washingtoa  DC 
20590.202  366-2036 

RIN:  Z137-/VB45 

206a  GAS  DETECTION  AND 
MONITORING  IN  COMPRESSOR 
STATION  BUILDINGS 

Significance:  Nonaignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abetract  Leaking  gas  accumulating 
inside  an  inadequately  ventilated 
compressor  station  building  is  a  serious 
safety  problem  that  has  caused  recent 
deaths  and  injuries.  This  rulemaking 
action  explores  the  need  for  additional 
regulations  lo  lessen  this  potential  for 
harm.  Installation  of  gas  detection  and 
alarm  systems  and  more  specific 
operation  and  maintenance  procedures 
for  compressor  stations  are  the 
alternative*  being  coneidered. 
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42301 


DOT— RSPA 


Proposed  Rule  Stage 


Timetable: 


Actlan 


FR  cn* 


ANPRM  04/04/88    53  FR  10906 

/kNPRM  06/03/88    53  FR  10906 

Comment 

Period  End 
NPRM  12/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-83-20  provides  a 
basis  for  this  action. 

Agency  Contact  B.  liebler. 

Department  of  Transportation,  Reaearch 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW.  Washington,  DC 
20590,202  366-4560 

RIN:  2137-AB49 

2061.  DETERMINING  THE  EXTENT  OF 
CORROSKW  ON  EXPOSED  GAS 
PIPEUNES 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1672 
CFR  Citation:  49  CFR  192 
Lecal  Deadline:  None 
Abstract  Corrosion  is  a  major  cause  of 
gas  and  hazardoua  Uquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate  further 
to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safely,  this  action 
propose*  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  lo  determine  the  extent  of 
the  corrosion. 

TknetaMe: 


Action 


DM*  FR  CH* 


NPRM  04/00/89 

Small  Entitles  Affscted:  Businesses. 
Governmental  Jurisdictions 

Government  t.evels  Affected:  Stale. 
Federal 

AddltlonsI  Informstion:  National 
Transportation  Safely  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action. 


Agency  Contact  B.  Liebler, 
Department  of  Tranaportation.  Research 
and  Special  Programs  Adminiatralion, 
400  Seventh  St,  SW,  Washington.  DC 
20590,202  366-4500 

RIN:  2137-AB50 

2062.  DOT  3AL  ALUMINUM 
CYUNDERS;  SAFETY  PROBLEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803:  49  USC 
1804;  49  USC  1805;  49  USC  1806:  49  USC 
1806 

CFR  Citation:  49  CFR  178 

Legal  DeadHne:  None 

Atwtract  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  <}351  were 
discovered  developing  crack*  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
This  ANPRM  is  lo  alert  and  inform  all 
persons  possessing  these  cylinders  of 
the  problems,  identify  those  cylinders  at 
risk,  and  suggeet  steps  to  minimize 
risks.  The  ANPRM  requests  comments 
concerning  ways  to  resolve  the 
problems. 


Action 


Dal*  FR  cn* 


07/10/87  52  FR  26027 
08/10/87  52  FR  26027 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/00/89 

Small  Entitles  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/00/89 

Agency  Contact  C  Hochman. 
Department  of  Transportation.  Reaearch 
and  Special  Programs  Administration, 
400  Seventh  St,  SW,  Washington,  DC 
20S90,  202  S66-448a 

RIN:  2137-AB51 

2063.  •  OPERATION  OF  EXISTING 
RURAL  AND  OFFSHORE  GAS 
PIPEUNES  AT  STRESS  LEVELS 
HIGHER  THAN  PERMITTED  FOR  NEW 
PIPEUNES 

Signlficane*:  Nonsignificant 
Legal  Authority:  49  USC  1672 
CFRCItatlan:  49  CFR  192 
Lagal  Deadline:  None 


Abstract  Thi*  NPRM  will  propo*e  lo 
eliminate  the  "grandfather  clauae"  of 
the  natural  gas  pipeline  safely 
regulations  thai  permit*  operation  of  an 
existing  rural  or  offshore  gas  pipeline 
found  lo  be  m  satisfactory  condition  at 
the  highest  actual  operating  pressure  to 
which  the  segment  was  subjected 
during  the  five  years  preceding  July  1. 
197a  or.  in  the  case  of  an  offshore 
gathering  line,  July  1, 1976. 


FR1 


NPRM 


10/00/88 


Smal  EntWae  Affected:  None 

Government  Levels  Affected:  Local 
Stale,  Federal 

Anslysis:  Regulatory  Evaluation 
10/00/88 

Agency  Contact  Doug  Chiaboim,  Chief, 
Research  Unit  Department  of 
Transportation,  Research  and  Special 
Program*  Adminiatralion,  400  Seventh 
St,  S.W..  Waahington.  D.C  20S90.  202 
366-1640 

RIN:  2137-ABS3 


2064.  •  REVISKW  OF  OPEFIATING 
REQUIREMENTS  FOR  RAIL 
CARRIAGE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFRCitatian:  49  CFR  174 

l-egai  DeadHne.  None 

Abstract  The  purpose  of  the 
rulemaking  is  lo  update  and  rewrite  the 
regulations  contained  in  49  CFR  Part 
174  which  govern  the  transportation  of 
hazardous  material*  by  rail. 

Timetable: 


Action 


Dele  FRCN* 


NPRM  12/00/88 

Smal  EntiUes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Debner  Billiogs. 

Chief.  Regulations  DeveloDment  Branch, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St,  S.W.,  Washington,  DC 
20590,2 


RIN:  2137-ABS5 
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DOT— RSPA 


Proposad  Ruto  Stag* 


206&  •  ETIOtOGIC  AQEMTS; 
PROPOSAL  TO  REMOVE  THE  SO 
MILUUTER  EXCEPTION 

aipimcmce-  Nonaignjficanl 

Legri  AuMortty:  49  USC  1803  to  laoe 

CFROMton:  4SCFItl73 

Legal  PaaiMna.  None 

Abaliaet  Thii  ralemaking  will  propow 

to  revise  the  definitian  of  an  etiologic 


agent,  and  remom  the  SO-milUUter-per- 
package  exemption  for  such  agents. 


AeHon 


FR  OM 


NPRM  10/00/88 

Snial  EntMM  Afladad:  Undetermined 

Qovammant  Lavato  Alfadad: 

Undetennined 


Anaiyata:  Regulatory  Evaluation 
10/00/88 

Agency  Contact:  Ann  Boylan. 

Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  S.W,  Washington.  DC 
20590.202  366-4488 

RIN:  2137-/VB56 


DEPARTHENT  OF  TBAMSPORTATKMI  (DOT) 
RMMTCh  and  Spacial  Programa  Admlnlatfatten  (RSPA) 


Final  Rtito  Stag* 


206*.  +  PERFORMANCE-ORKNTED 
PACKAQMG  STANDARDS 

SignMcanca:  Regulatory  Program 
Legal  AuthOftty:  49  USC  1803;  48  USC 

1804: 49  USC  laoe 

CFRCttatiaa:  48  CFR 171: 40  CPR  172; 
48  CFR  173;  4S  CFR  176:  40  CFR  178:  49 
CFR  179 

klcNone 

a  To  develop  performance- 

orienled  packaging  standards  and 
hazardous  material  dassiflcation  based 
on  the  United  Nations  Conraittee  of 
Experts  on  the  Transport  of  Oangeious 
Goods.  Also  includes  former  non- 
significant rulemakings  entitled 
"Consolidation  of  SpedHcaUons  and 
Establishment  of  Performance 
Standards  for  Specification  Bags" 
Pocket  No.  HM-153),  "Specifications 
for  and  use  of  Specification  17  Steel 
Drums"  (Docket  No.  HM-182),  and 
"Chronic  Peroxide  Requirements" 
(Project  18B-7Z).  The  rulemaking  is 
siffiificant  because  a  large  number  of 
specifications  for  packaging  in  the 
Hazardous  Materials  R^ulations  would 
be  affected  by  this  project  To  a  large 
extent  the  complexity  and  mass  of  the 
present  Hazardous  Materials 
Regulations  are  due  to  the  detailed 
spedficatiott-type  packaging  standards 
contained  in  these  fegolalions.  To 
replace  these  with  standards  based  on 
the  U.N.  system  would  both  simplify  the 
present  regulations  and  facilitate 
intematianal  trade. 


ANPRM  04/15/82    47  FR  16268 

Conaclian  06/17/82    47  FR  26172 

Documsm  and 


Action 

Data 

FRCIIs 

Exteraianof 

09/16/82 

47  FH  40816 

Conwnsnl 

Periodto 

01/13/83 

ANPRM 

01/13/83 

47  FR  40816 

Comnisnl 

PariodEnd 

NPRM 

05/05/87 

52  FR  16482 

NPRM  Comnenl 

09/08/87 

52  FR  33806 

Pariod 

extended  to 

02/26/88 

Supplenwntal 

11/06/87 

52  FR  42772 

NPRM 

NPRMConvnent 

02/26/88 

52  FR  33906 

Period  End 

NPRMCoimnsM 

04/14/86 

53  FR  12442 

Pariod 

extended  to 

05/25/88 

Next  Action  Undetermined 

Sman  EntMoa  Altactad:  None 

Undetermined 

Anaiyala:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
OS/05/87  (52  FR  16482) 


;  Docket  No. 

HM-181.  A  dedsion  on  whether  to 
proceed  with  a  final  rule  will  be  made 
following  review  and  evaluation  of 
comments  to  the  docket  Comment 
period  ended  5/25/88. 

Agency  Coolact  E.  MazzuDo, 

Department  of  Transporlatloa.  Research 
and  Spedal  Prograau  Administratioa 
400  Seventh  Street.  SW.  WasUngtoa, 

DCZ0S90.  2 
RIM  2137-AAm 


2067.  -H  COLLECTION  OF  SERVICE 
SEGMENT  DATA  AND  CHARTER 
DATA  FROM  FOREKM  AIR  CARRIERS 

SignMcanca:  Regulatory  Program 

Legal  Authoilty:  49  USC  1301;  49  USC 

1374;  49  USC  1381;  49  USC  1386;  49  USC 

1482 

CFRCItatton:  14  CFR  217;  14  CFR  241 

Legal  OoadUna:  None 

Abatract  IK)T  has  proposed  a  rule  that 
would  require  submission  to  DOT  of 
nonstop  market  data  from  foreign 
carriers  providing  scheduled  service 
between  their  home  countries  and  the 
United  Stales.  This  information  is 
needed  to  evaluate  existing  bilateral 
agreements  and  redprocity  between 
U.S.  and  foreign  countries.  In  addition, 
international  charter  data  currently 
collected  from  carriers  would  be 
incorporated  with  this  reporting.  This 
nonstop  market  data  should  replace 
much  of  the  data  collected  by  the 
Immigration  and  Naturalization  Service 
(INS)  on  Form  1-92.  Although  there  will 
be  some  start-up  costs,  it  is  anticipated 
that  over  the  long  run  there  will  be 
substantial  savings  for  both  the 
industry  and  the  government  See  2137- 
ABin  for  companion  rule  for  U.S.  air 


FR  ( 


NPRM  07/15/87    52  FR  26498 

NPRM  Commani    09/14/87 

Pariod  End 
MPRM  Coaimant    09/15/87    52  FR  34889 

Period 

extended  to 

10/14/87 
Fnal  Action  11/00/88 

Fnal  Action  01/00/88 

EllactMe 

Snal  EnUttoa  AHactad:  None 
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42303 


DOT— RSPA 


Final  Riria  Staga 


Govemmeflt  Lavela  Affected:  Federal 

Sector*  Affected:  45  Transportation 
by  Air 

Analyaia:  Regulatory  Evaluation 
07/15/87  (52  FR  28498) 

Agancy  Contact  lack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Spedal 
Programs  Administration,  Office  of 
Aviation  Information  Management 
DAI-1/Room  4125,  400  Seventh  Street 
SW.  Washington,  DC  20590,  202  366- 
4383 

RIN:  2137-/VA97 


206S.  +  ALIGNMENT  OF  AIRUNE 

UNIFORM  SYSTEM  OF  ACCOUNTS 

AND  REPORTS  WITH  GENERAaV 

ACCEPTED  ACCOUNTING 

PRINCIPLES 

SlgnHlcanca:  Regulatory  Program 

Legal  Aulhotlty:  49  USC  1324:  49  USC 
1371;  49  USC  1377 

CFRCttaOon:  14  CFR  241 

:  None 


Abatract  As  part  of  the  continuing 
effort  to  align  the  DOTs  aviation 
accounting  rules  with  generally 
accepted  accounting  principles,  certain 
sections  of  the  Uniform  System  of 
Accounts  and  Reports  need  to  be 
deleted  or  amended.  These  changes 
would  provide  relief  from  the  present 
requirements  for  most  air  carriers. 


Action 


Dale  FR  Cite 


NPRM  03/24/88    53  FR  9653 

NPRM  Comment  05/23/88 

Period  End 

Final  Action  12/00/86 

Rnal  /Action  01/01/89 

Effective 

Small  Entitia*  Affected:  None 

Govemmant  Lavala  Affected:  Federal 

Sectora  Affected:  45  Transportation 
by  Air 

Anaiysi*:  Regulatory  Evaluation 
03/24/88  (S3  FR  9653) 

Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125, 400  Seventh  Street 


SW,  Washington.  EIC  20590.  202  9 
43SS 

RIN:  2137-AA99 


XI69.  +  COLLECTION  OF  SERVICE 
SEGMENT  DATA  AND  CHARTER 
DATA  FROM  UA  AIR  CARRIERS 

Regulatory  Program 

I  AuthOflty:  49  USC  1324:  49  USC 
1371;  49  USC  1377;  49  USC  1387 

CFRCItaUon:  14  CFR  241 

Legal  DaadKta:  None 

AtMtract  Large  U.S.  air  carriers  file 
detailed  service  segment  data  in  ADP 
format  for  scheduled  operations,  while 
smaller  carriers  file  a  condensed 
version  on  a  hardcopy  form.  Charter 
data  is  filed  on  another  form.  The 
Department  has  issued  a  rulemaking 
proposing  to  incorporate  all  three 
systems  onto  one  automated  data 
system  by  standardizing  the  reporting 
between  scheduled  and  charter 
operations.  Much  of  the  data  currently 
collected  is  proposed  for  elimination. 
Also,  much  of  the  data  reported  on  the 
hardcopy  Form  41  T-Schedulea  is 
proposed  for  elimination,  since  data  for 
these  schedules  can  be  extracted  from 
the  automated  system.  Further,  the 
foreign  air  carrier  traffic  and  market 
reporting  (2137-AA97)  will  be 
incorporated  into  this  automated 
system  providing  a  uniform  traffic  and 
market  system  for  the  Department 


NPRM  07/15/87    52  FR  26496 

NPRM  Commenl    09/15/87    52  FR  34889 


extended  to 

10/14/87 
Fswl  Action  01/01/88 

Effective 
Final  Action  11/00/88 

Small  Entitiaa  Affected:  None 

Government  Lavala  Affected:  Federal 

Sector*  Affected:  45  Transportation 
by  Air 

Analyaia:  Regulatory  Evaluation 
07/15/87  (52  FR  28498) 

Agency  Contact  lack  Callaway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Spedal 
Programs  Administration,  Office  of 
Aviation  Information  Management 
DAI-1/Room  4125,  400  Seventh  Street 


SW,  Washington,  DC  2059a  202  366- 
4383 

RIN:  2137-ABOl 


207a  • -t- CONTROL  OF  DRira  USE 
IN  NATURAL  GAS,  LIQUEFIED 
NATURAL  GAS,  AND  HAZARDOtJS- 
LKWID  PIPELINE  OPERATIONS 
SlgmUcanca:  Regulatory  Program 

Legal  Auttioflty:  49  USC  1672;  49  USC 
2002 

CFRCttatton:  49  CFR  192;  49  CFR  193: 
49  CFR  195 


;None 

Alialiact  The  NPRM  proposes  to 
require  operators  of  pipeline  facilities. 
other  than  master  meter  systems,  used 
for  the  transportation  of  natural  gas  or 
hazardous  liquids,  and  operators  who 
produce  and  store  liquefied  lutural  gas. 
to  have  a  drug  program  for  individuals 
who  perform  spedfic  sensitive  safety 
and  security  related  functions. 


FR  CHs 


NPRM  07/06/88  S3  FR  2S8S2 

hiotioe  of  Public  07/14/88  S3  FR  26615 

Hearing 

Notice  of  Pulilic  08/24/88  53  FR  32263 


NPRM  Comment    09/06/88    S3  FR  25892 
Period  End 

Next  Actnn  Undetermined 

Sman  Entitia*  Affected:  Undetermined 

Govemmant  Lavela  Affected:  Local. 
Stale.  Federal 

Analyaia:  Regulatory  Evaluation 
07/08/88  (53  FR  25892) 

AddMonal  Inlonnatlon:  Docket  No.  PS- 
102 

Agancy  Contact  C  DeLson,  Asaistant 
Director  for  Regulation,  Department  of 
Transportation,  Research  and  Spedal 
Programs  Administration.  400  Seventh 
Street  S.W.,  Washington.  DC  20S9a  202 
366-16M 

RIN:  2137-AB54 

2071.  -f  REQUIREMENTS  FOR  CARGO 
TANKS 

Significance:  Agency  Priority 

Legal  Aullwrity:  49  USC  1803  to  1808 

CFRCItaUon:  49  CFR  173;  49  CFR  177; 
49  CFR  178 

:Nona 


loom             PMnlRid 

bta  /  V<d.  SS.  No.  206  /  Monday.  October  24.  1988  /  Unified  Agenda 

DOT— IISPA 

Final  Rula  Stag* 

Abalraefc  The  nda  wmld  raodifir  cargo 
lank  tpaciflcationi  in  section  17&337- 
17S.343  to  improve  clarity,  quality 
control  and  lafety  and  to  provide  for 
the  mamifacture  of  vacuum-loaded 
cargo  tank*,  h  would  abo  provide 
inspection,  test,  mainlenaBco,  repair, 
and  reqoalificatiaa  standards  for  cargo 
tanks.  TUa  rolemakiiig  ia  being 
performed  in  ooninnrtinn  with  the 
FHWA.  This  rulemaking  is  considered 
significant  became  of  subatantial  public 
interest 


significant  because  of  subatantial  public 
interest  due  to  safety  implications. 


Action 


Data  FRCMa 


ANPFIM  06/28/82    47  Ffl  27876 

NPflM  09/17/85    50  FB  37787 

Coneclions  and     12/DS/BS    50  Fn  49666 

OSliHl  HtllMIS 

NPflM  Conwneni    05/22/86 

Period  End 
Rnal  Action  12/00/88 

Small  EntRiaa  Affected:  Undetermined 

Government  Leveia  Allaclad: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/17/85  (50  FR  37767) 
AddMonal  Informallan:  Docket  Nos. 
HM-I83, 183A. 

Agency  Contact  |.  O-Slaen/ 1.  Psna. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Waafaington. 
DC  20590,  202  3fl«-4S45 


b  2137-AA42 


2072.  +  DATA  COLLECTION  AND 
REPOftTING:  HAZARDOUS 
MATERIALS  INCIDENT  REPORTS 

StgnHleance:  Agency  Priority 

Legal  Authority:  49  USC 1803:  49  USC 
1804;  49  USC  1809 
CFR  Citation:  49CFR171 
Legal  Deadlne:  None 
Abetract  The  current  regulations 
require  reports  of  hazardous  material 
incidents.  The  objective  of  this  review 
is  to  determine  if  the  current  data 
requirements  can  be  modified  to  reduce 
the  burden  on  industry  but  still  result  in 
the  collection  of  the  information  needed 
for  the  hazardous  materials  safety 
program.  Although  safety  programs, 
such  as  the  one  covered  by  these 
regulations,  require  data  in  order  to 
function  properly,  it  is  possible  that  the 
data  collection  can  be  made  less 
burdensome.  This  ndemaking  ia 


Action 


Data  FR  CMe 


ANPRM  03/16/84    4«  FR  10042 

l«>nill  03/27/87    52  FR  9906 

NPHU  Cocnment  07/29/87 

.Period  End 

F)nal  Action  10/00/88 

Sma  EnMea  Affected:  None 

Gtivefiiiiieiil  Levele  Affected: 
Undetermined 

Analyile:  Regulatory  Evaluation 
03/27/87  (52  FR  9996) 

AddMonel  IntormettoVE  Docket  HM- 
aoB. 

Agency  Contact  M.  Monis. 

Department  of  TraiuportaUon,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  2059a  202 


RIN:  2137-AA51 


2073.  +  COLLECTION  OF  RNANCIAL 
INFORMATION  FROM  THE 
COMMUTER  AIR  CARRIER  INDUSTRY 

Significance:  Agency  Priority 

Legal  Aulfwilty:  49  USC  1324;  49  USC 
1371;  40  USC  1374:  49  USC  1386 

CFRCItaiion:  14  CFR  298 

Legal  Deadline;  None 

Aintract  DOT  is  proposing  to  collect 
basic  financial  information  from  the 
commuter  carriers  providing  scheduled 
passenger  service.  Data  would  be  used 
for  fitness  reviews;  various  economic 
analyses  sudi  as  trust-fund  revenue 
generation;  airpori  and  airways 
development;  econometric  modeling  and 
regulatory  cost-benefit  analysis  to  aid 
aviation  policy  and  regulatory 
decisions;  and  FAA's  allocation 
plaiming  for  its  inspection  resources. 
This  rulemaidng  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


FR  C«a 


NPRM  04/19/88    53  FR  12774 

NPflM  Comnsfit  06/20/88    53  FR  12774 

Period  End 

Final  Action  10/00/88 

Fnal  Action  01/01/89 

Etlective 

Smaa  EnOUae  AHeeled:  None 
Govefnment  Levels  Affected:  Federal 


Regulatory  Evaluation 
04/19/88  (S3  FR  12774) 

Agency  Contact  Jack  Calloway.  Chief, 
Regulations  Divisioa  Department  of 
Transportation.  Research  and  Special 
Programs  Administratioa  OSice  of 
Aviation  Information  Management, 
D/U-1/Room  4125,  400  Seventh  Street. 
SW.  Washington,  DC  2059a  2B  3M- 
4SS3 

RIN:  2137-AA98 

2074.  +  NATURAL  GAS  AND 
HAZARDOUS  LIQUID  PIPEUNE 
DAHAOE  PREVENTION  PROGRAM 

Signfflcanea:  Agency  Priority 

Legel  Authority:  49USC2002te) 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  Each  year  a  large  percentage 
of  hazardous  liquid  pipeline  accidents 
are  caused  by  excavation  damage. 
Experience  has  shown  that  excavation 
accident  rates  diminish  when  operators 
participate  in  "one-call"  damage 
prevention  programs.  The  Federal  gas 
pipeline  safety  regulations  now  require 
that  gas  operators  participate  in  such 
programs.  This  action  would  apply  a 
similar  requirement  to  operators  of 
hazardous  hquid  pipelines.  This  is  a 
significant  action  because  of  the 
widespread  interest  in  the  use  of  "one- 
call"  programs  to  prevent  damage  to 
buried  pipelines. 

Tbnetabie: 


Action 


Data  FR  Ctta 


NPRM  06/30/88    53  FR  24747 

NPRim  Comment    08/29/88    53  FR  24747 
Period  End 

Next  Action  Undetamiined 

Small  EntiUas  Affected:  None 

Government  Lsvets  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 

Agency  Contact  A.  Gamett 

Department  of  Transportation.  Research 
and  Special  Programs  Administratioa 
400  Seventh  St..  SW.  Washington.  DC 
2059a  202  366-2038 

RIN:  2137-AB47 


FsJstd  ■agMar  /  Vol  53.  We.  2I1S  /  Monday.  Oetobei  a*.  M8B  /  Unified  Ageada 


DOT— RSM 


Final 


2075.  USE  OF  INTERESTED 
INSPECTORS  FOR  CVUNOER 
INSPECTIONS 

Significance:  Nonsignificant 

Legal  Aulheiity:  4»  USC  1803  to  1806 

CFRCItaiion:  49 CFR  178 

l.sgal  Deadline:  None 

AlMtract  Proposal  would  residt  in 

ending  of  permitting  "lateiesled" 

inspectors  to  perfona  inspectioos  and 

testing  of  domestically  manufactured 

low  pressure  gas  cylinders. 

Timetable: 

Aeasn  Oala  FR  Caa 

NPRM  03/17/76    41  FR  1179 

Next  Action  Undelennined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Dodwt  No. 
HM-74A 

Agency  Contact  R  liGlcfaell, 

Department  of  Transportation.  Research 
and  Special  lYograma  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590.  202  366-t4M 

RIN:  2137-AA08 

2076.  OXIDIZING  MATERIALS 
DEFINITION,  CRITERIA  AND 
PROPOSED  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  laoe 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  Development  of  new 
standards  for  classifying  a  material  as 
an  oxidizing  material.Thi8  proposal  is 
being  incorporated  into  RIN  2137-AAOl, 
Docket  HM-181. 


Action 


FR  Ota 


06/15/81     46  FR  31294 
10/00/88 


ANPRM 
ConsotKJatton 
Notice 

Smaa  Entitles  Affected:  None 

Government  Levels  Affectedc 

Undetermined 

Additional  Infonnation:  Fomerly 
Docket  HM-179. 

Agency  Contact  M.  Morris/C.  Sckulti. 
Department  of  Transportation.  Research 
and  Special  Programs  Administratian. 


400  Seventh  Street  SW.  Waduaglon. 
DC  2059a  MB  HO  nm 

RIN:  2T37-AA11 


2077.  OOORiZATION  OF  LP  GAS 

SignMcanca:  Noasigmficant 

Legal  Autltoclty:  48  USC  1803  to  1806 

CFR  CMaNosK  «  CFR  172 


Legal  DsetMne.  None 

Abstract  NPRM  solicited  comments  on 
the  beneBt  of  requiring  LP  gas  to  be 
odorized.  Odorizatian  would  enhance 
its  identification  during  transportation 
in  commerce.  Comments  to  the  NPRM 
indicated  that  fiulher  study  should  be 
made  before  proceeding  to  a  final  rule. 

Timetable: 


Action 


Dsts  FR  Ctis 


NPRM  09/27/84    49  FR  38164 

Next  Actkm  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evahiation 
09/27/84  (49  FR  38184) 

Additional  Information:  Docket  No. 
HM-126E. 

Agency  Contact  H.  kiitdhaU. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,  Washingtoa 
DC  20590,  202  366-4488 

RIN:  2137-AA2S 

2078.  MODIFICATIONS  TO  DOT 
SPECIFICATION  21PF-1  OVERPACICS 

Signilicance:  Nonsignificant 

Legal  Authority:  49  USC  ITS;  49  USC 
1803;  49  USC  1804;  49  USC  1808 
CFR  Citation:  49  CFR  178 
Legal  Deadline:  None 

Abstract  This  rulemaking  responds  to 
a  Department  of  Energy  request  that 
DOT  improve  the  water  resistance  of 
overpacks  used  in  the  transportation  of 
enriched  uranium  hexafluoride. 

Timetaiiie: 


Actkm 


Dels  FR  ens 


NPRM  08/16/84    4*  FR  32774 

NPRM  Cotmnant  09/12/84 

Period  End 

Fnal  Actkxi  11/00/88 

oman  uiuuoa  Anvvioa:  none 


Govemaient  Levels  Affected. 

Undetermined 

Anaiyais:  Regalatery  EvaluatioB 
06/16/84  (49  FR  32774) 

AddWonai  intemiatiOB:  Docket  No. 
HU-iVO. 

Agency  CenUcL  A.W.  Carnker/)A. 
Gala,  Department  of  Transportatioa 
Research  and  Special  Proj^aan 
Administratioa  400  Seventh  Street  SW, 
Washington.  DC  2059a  202  3e8-«S4B 

RIN:  2137tAA72 

2078.  LIMITATION  ABOARD 
AIRCRAFT 

Significanee:  Nonsignificant 

Legal  AuHnstty:  40  USC  1603;  40  USC 
1804;  49  USC  1807;  49  USC  1808 

CFRCItaiion:  49  CFR  175 


:  None 

Abstract  This  action  proposes  removal 
of  the  fifty-pound  limit  on  the  quantity 
that  may  be  stowed  in  an  inaccessible 
cargo  location  on  passenger-carrying 
aircraft 

Timetaiiie: 


Action 


FR  I 


04/06/84    49  FR  13717 
09/01/84    49  FR  13717 


ANPRM 
ANPRM 

Comment 

Penod  End 
J4PRM  Q2/)3/S5    50  FR  6013 

NPRM  Coniment    05/30/65    50  FR  6013 

Period  End 

Next  Action  Undetemiinod 

Small  Entitles  Affected:  None 

Government  Levels  Affected. 
Undetermined 

Analysis:  Regulatory  Evaluation 
02/13/85  (50  FR  6(n3) 

Additional  Infermatian:  Further  action 
to  be  determined  based  on  NPRM 
comments. 

Agency  Contact  Aoa  Boylaiv 

Transportation  Reg.  Specialist 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  7th  Street  SW.  Washington.  DC 
2059a  202  366-4488 

RIN:  2137-AA8S 


2080.  EMERGENCY  RESPONSE 
COMMIMICATION  5TANIMRDS 

SIgnlflcanca:  Nonsignificant 


42306 r»dOTl  R«gl1»  /  Vol  S3.  No.  206  /  Monday,  October  24.  1988  /  Unified  Agenda 

DOT-flSPA  FkMl  Ruto  Stoga 


FeJewl  lU^rtar  /  Vol  53.  Na  305  /  Modaday.  October  U.  1988  /  Unffied  Ageada 


Legal  Airthoftty:  48  USC 1803: 49  USC 
1S04:  49  use  1805;  49  USC  1808 

CFR  Cttaaen:  49CFR172 

kiKNone 

:  Thii  propoul  lolidt* 
eonunento  on  the  potential  benefit*  and 
consequence*  of  requiring  additional 
emergency  re*pon*e  information  on 
•hipping  paper*  and  in  vehicle*  when 
transporting  hazardoo*  materials. 


tank*,  and  certain  packaging*  not 
manufactured  in  accordance  with  ANSI 
N  14.1-47.  The*e  latter  packaging*  will 
be  required  to  be  manufactured  in 
accordance  with  an  earlier  edition  of 
ANSI  14.1,  or  be  manufactured  and 
atampcd  in  accordance  with  Section 
vm.  Division  1  of  the  ASME  Code. 
RSPA  has  delennined  that  these 
packagings,  which  have  been  used 
safely  in  the  past,  should  be  permitted 
to  continue  in  use. 


rule  and  would  have  minimal  cost 
impact 


FR  CMa 


ANPRM 
PuMc  Hearing 
IwM. 

03/16/84 
05/02/84 

49  FR  10048 
49  Fn  10048 

NPRM 

NPRM  ConvnefX 

04/11/88 
07/01/86 

51  FR  12529 
51  FR  12529 

Washington, 
D.C. 

Piftod  Ef¥l 
Inlsnrn  Fkwi 

11/18/88 

51  FR  41631 

ANPRM 
ComiMnt 

06/2«/84 

49  FR  10048 

Rut* 
RwWon  to  Rnw 

12/24/86 

51  FR  46674 

PwiodEnd 

Rule 

NPRM 

08/20/87 

S2FR  31488 

EmaxBancy  Final 

03/12/87 

52  FR  7581 

NrRM  Convnont 
Pwtod 

09/04/87 

52  FR  33611 

RiM 

NPRM  New 

07/06/87 

52  FR  25342 

•xltndwt  to 

Revision  to  Final 

07/06/87 

52  FR  25340 

12/22/87 

Rule 

NPRM  Comment 

09/21/87 

52  FR  31486 

04/06/88 

S3  FR  11320 

Pwtod  End 

Coosneol  period 

05/06/88 

Next  Action  Undetemiinad 
Smal  Enlttiaa  Affected:  None 

end* 

Fn*!  Action 

12/00/88 

Government  Levels  Affected: 

Undetermined 

Analytia:  Regulatory  Evaluation 
06/20/87  (52  FR  31486) 

AddWonal  mtonnatlon:  HM-128C 

Agency  Contact  Helen  L.  Engium, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW,  Washington,  DC 
20S90,  292  S8(-448S 

BWt  2137-AAa8 

2081.  HAZARDOUS  MATERIALS: 
URANIUM  HEXAFLUORIDE 

SignMcanoe:  Nonsignificant 

Legal  Aulhortty:  49  USC  1803;  49  USC 

1804:  49  USC  1806:  49  USC  1806;  49  USC 

1807:  49  USC  1806 

CFRCHalian:  49  CFR  171.7;  49  CFR 

173J0 


SmaH  Entttlea  Affected:  None 

GovefiMnent  Levels  Affected. 

Undetermined 

Analyaie:  Regulatory  Evaluation 
04/11/88  (51  FR  12529) 

Additional  Infocmatlon:  Docket  No. 

HM-186V. 

Agency  Contact  M.  Wanglar. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20S9a  202  36A-4545 
RIN:  2137-ABlO 

2082.  EXCEPTION  FROM  PRESSURE 
TESTINO  NON-WELDEO  TIE-IN 


None 

RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  to 
permit  the  continued  use  of  packagings 
that  do  not  meet  the  requirements  of 
the  American  National  Standard* 
butitute  {ANSI)  Standard  N  14.1  - 1987, 
DOT  das*  106  A  multi-unit  tank  car 


Nonaignificant 
Legal  Aultwrtty:  49  USC  1672;  49  USC 

1804 

CFRCttaOon:  49  CFR  igz.503(d) 
:None 


Abstract  The  current  exception  from 
pressure  testing  welded  tie-in  joints 
would  be  expanded  to  Include  all  types 
of  de-in  Joints.  This  change  would  be 
consistent  with  the  intent  of  the  original 


FR  CMe 


NPRM  01/15/88    53  FR  1045 

NPRM  Convnanl  02/29/88    53  FR  1045 

Period  End 

Final  Action  10/00/88 

Smal  EnWias  Affected:  None 

QovefTMnent  Levele  Affected:  State, 
Federal 

An^yelr  Regulatory  Evaluation 
01/15/88  (S3  FR  1045) 

AddMonal  fcifonnatlon:  Docket  No.  PS- 
98. 

Agency  Contact  B.  UaUar, 

Department  of  Tranaportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  St,  SW.  Washington,  DC 
20S90,  202  Sa8-45a0 

RIN:  2137-AB19 

2083.  CONRRMATMN  OR  REVISION 
OF  MAXIMUM  ALLOWABLE 
OI>ERATINa  PRESSURE;  ALTERNATE 
METHOD 

SlgnMcanca:  Nonsignificant 

Legal  Auttwrtty:  49  USC  1672;  49  USC 
1804 

CFRCttaOon:  49 CFR  192.611(a) 
None 


Abstract  This  action  proposes  an 
alternate  method  for  confirmation  or 
revision  of  the  maximum  allowable 
operating  pressure  of  pipelines 
previously  tested  to  less  than  90 
percent  of  specified  minimum  yield 
strength.  The  alternate  method  would 
allow  operators  to  establish  a  maximum 
allowable  operating  pressure  in 
proportion  to  the  level  permitted  for 
pipelines  tested  to  90  percent  of 
specified  minimum  yield  strength,  or 
more,  without  retesting  the  pipeline. 
Considerable  cost  savings  are  expected. 


FR  Cile 


NPRM  01/15/88    53  FR  1043 

NPRM  Convnant  03/15/88    53  FR  1043 

Period  End 

Final  Action  10/00/88 

Sma  EntWes  Afteelsd:  None 

Government  Levels  Affected:  Stale, 
Federal 

Analysis:  Regulatory  Evaluation 
01/15/88  (53  FR  1043) 


DOT— ftSPA 


Hnal  Rul*  9lag« 


AdrtWonal  Infocniatlon:  Docket  Ito.  PS- 
97. 

Agency  Contact  B.  LieUer, 
Department  of  Transportatian,  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  2 


RIN:  Z137-AK2a 


2084.  REAR  BUMPEftS  ON  CARGO 
TANK  TRUCKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

AhetfiCt  Propoaea  to  provide  a  period 
of  36  months  to  allow  operatora  of 
cargo  tank  trucks  operated  in 
combination  with  cargo  tank  full 
trailers  to  modify  their  front  nmts  by 
adding  the  required  rear  btmiper. 

This  rulemaking  i*  being  perfomed  in 
conjunction  with  the  FHWA. 


Action 


Dat* 


FRCft* 


NPRM  08/08/86    51  FR  28605 

NPRM  Comment  09/22/88 

Period  End 

Rnal  Action  10/00/88 

SmaR  Entitles  AffscteA  None 

Government  Levels  Affeelsd: 
Undetermined 

Aneljiels.  Regulatory  Evalnatjoo 
08/08/86  (51  FR  28605) 

Additional  bifonnatlon:  Docket  No. 
HM-183B. 

Agency  Contact  )ara**  OStsaa/D. 
Billing*,  Department  of  Transportation. 
Research  and  Special  Programs 
Adminislntion,  400  Seventh  Street  SW, 
Washington,  DC  20S9a  209  M8-«B«S 

RIN:  2137-AB34 


208S.  STANDARDS  FOR 
CONSTRUCTION  OF  FIREWOfNCS  AND 
NOVELTIES;  APPftOVAL  FOR 
TRANSPORTATION 

StgnWcance:  Nonsignificant 

Legal  Authority:  49  USC  1802  to  1806 

CFRCttaUoK  49  CFR  171;  48  CFR  173 


:  Nona 

AlMliacl.  Proposes  to  eliminate  a 
requirement  for  exanunatioa  of 
fireworks  prior  to  their  approval  Cor 
transportation  by  the  [hrector.  Office  of 
Hazardous  Materials  Transportation. 

Timetable: 

Dele       .   FR  CM* 


NPRM  a2AI2/88    53  FR  4348 

NPRM  Comment  04/04/88 

Period  End 

Final  Actxxi  10/00/88 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Anelysis:  Regulatory  Evaluation 
02/12/88  (53  FR  4348) 

Additional  Informatlonc  Formerly 
entitled  Standards  for  Construction  of 
Fireworks  and  Approval  for 
Transportation. 

Agency  Contact  Hattie  L.  Mitchell, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  20S90,  202  368-4515 

RIN:  2U7-AB3e 

2086.  SHIPI>ERS:  USE  OF  TANK-CAR 
TANKS  WITH  LOCALOEO  TNM 
SPOTS 

Significance:  Nonsignificant 

Legal  Authority:  48  USC  1803;  48  USC 
1804;  49  USC  1805:  49  USC  1806 

CFRCttattOK  49CFR173 

Legal  OeadHne:  Nona 


Abetract  This  notice  proposes  to  aDow 
the  use  of  railroad  tank-car  tanks  with 
shell  thicknesses  in  localized  areas  of 
less  than  the  minimum  currently 
allowed.  The  rule  would  require  that 
tank  shells  be  measured  under  specific 
conditions  to  ensure  that  the  results  of 
repairs  do  not  further  decrease  shell 
thickness  or  result  in  a  reduction  in  the 
level  of  safety.  Under  the  existing  rule, 
owners  are  required  to  bring  tanks  into 
conformance  or  remove  them  from 
hazardous  materials  service.  This 
proposal  would  allow  the  tank  cars  to 
conform  to  a  les*  stringent  standard 
thereby  avoiding  the  substantial  costs 
associated  with  complete  restoration  or 
purchase  of  a  new  tank  car,  while  still 
ensuring  an  adequate  level  of  safety. 

TlmetaMe: 

Action l>«l»  FROI* 

NPRM  12/08/87    52  FR  46S11 

NPRM  Comment    02/11/88    52  FR  46S11 

Period  End 
SNPRM  02/18/88    53  FR  4862 

Comment 

Period 

Extended  to 

05/13/88 
Fmal  Action  12/0O/8S 

Small  Entitlee  Atfededt  None 

Government  Level*  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/08/87  (52  FR  46511) 

Agsney  Contact  M.  Monis/P. 
01ekszyk(FRA).  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
St.  SW,  Washington.  DC  20590,  288 


RIN:  2137-AB39 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Rewrch  and  SpecM  Piogiams  Administration  (HSPA) 


Completed 


2087.  -I-  CONFIDENTIALtTY  OF  PARTS 
241  AND  298  AIRUNE  REPORTS 

ClgwWcanca.  Rcgidstaiy  Prograai 

Legal  AaHMrity:  49  USC  1324: «  DSC 
1373;  49  USC  1371;  49  USC  1374,- «  USC 
1388 


CFR  Citation:  14  CFR  241;  14  CFR  296 

Legal  Deadline:  None 

Abstract  This  rula  would  have 
considered  whether  sosse  ceeiponpnt* 
of  bidividual  carrier's  repoct*  submittad 
under  Parts  241  and  298  ahould  be  k^ 


confidential  and  for  what  length  of 
time.  This  rxdemaking  was  tenniaatsd. 
C^nfidentiahty  issaes  will  be  addceased 
as  appropriate  in  individual 
rulemaking*. 
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DOT— RSPA 


Comptotod  Actions 


FROM 


Aclion 


05/20/88 


Smal  EntWea  AHecled:  None 
Qovemneiit  l.cveb  Affected: 

Undetermined 

Agency  Contact  JaA  Calloway,  Chief. 

Regulations  Division,  Department  of 

Transportation.  Research  and  Special 

Programs  Administration.  Office  of 

Aviation  Information  Management. 

DAI-1/Room  41Z5.  400  Seventh  Street. 

SW.  Washington.  DC  aossa  202  366- 

4383 

HIN:  2137-AB05 

2088.  +  REPORTING  UNSAFE 

CONDITIONS  ON  GAS  AND 

HAZARDOUS  UOUO  PIPELINES  AND 

AT  LIQUEFIED  NATURAL  GAS 

FACILITIES 

SIgnMcaiee:  Regulatory  Program 

Leffii  AutiMrlty:  49  USC  167Z(a);  49 
use  2002(a) 

CFRCttatian:  49  CFR  191:  49  CFR  192: 
49  CFR  193;  49  CFR  195 

Legal  Deadlne:  Final.  Statutory, 
October  22. 1987. 

AlMlract  Operators  are  required  to 
report  within  five  days  of  discovery  any 
condition  that  could  be  an  imminent 
danger  or  affect  pipeline  operational 
safety.  The  report  will  enable  State  and 
Federal  agencies  to  investigate 
promptly. 


and  Special  Programs  Administration, 
400  Seventh  St..  SW.  Washington.  DC 
20590.202! 


Fit  cue 


NPnim  09/2S/87    S2  FR  36068 

NPnM  Conmenl    11/09/67    52  FR  36068 

Peiiod  End 
Fn^  Aclion  07/01/88    S3  FFI  24942 

Correction  Notice  07/13/88    S3  Ffl  26S60 

to  Rnal  Riie 
Correction  to         08/08/88    53  FF)  29600 

Final  Rula 
Fm^  Action  09/29/86 

Efladive 

SmaH  EntMee  Affected:  None 

Govenvnent  l.*vela  Affected:  State, 

Federal 

Analyili;  Regulatory  Evaluation 

09/25/87  (52  FR  38068) 

AddMonal  InfonnetlOB:  Docket  PS-9e 

Agency  Contact  L.  Fmraw, 
Department  of  Transportation.  Research 


RIM  2137-AB23 


2089.  MOLTEN  SULFUR 
SIgnWcance:  Nonsignificant 
Legal  Authority:  49  USC  1803  to  1806 
Cf)|  Citation:  49  CFR  172:  49  CFK 173: 
49  CFR  174: 49  CFR  177 


FRCHa 


NPRM  11/21/66  51  FR  42114 

NPRM  Convnant  02/19/87  51  FR  42114 

Period  End 

Fnal  Aclion  05/13/68  53  FR  17158 

Fin^  Aclion  01/02/89  53  FR  17158 

Eftecliva 


e:  None 

Abetract  Final  rule  amends  the 
Hazardous  Materials  Regulations  to 
require  that  when  a  State  routing 
agency  designates  an  alternative  route 


for  the  transportation  of  highway  route 
controlled  quantities  of  radioactive 
materials,  the  State  must  give  written 
notice  of  such  designations  to  RSPA. 
The  creation  of  a  repository  for  these 
designations  will  provide  shippers, 
carriers,  enforcement  and  emergency- 
response  personnel.  State  agencies, 
local  governments,  and  RSPA  with 
definitive  information  concerning  those 
alternative  routes. 


:  None 

Abetract  RSPA  amended  the 
Hazardous  Materials  Regulations 
(HMR)  to  regulate  molten  sulfur  as  an 
ORM-C  material.  This  material  is  now 
subject  to  the  hazard  communication, 
genera]  packaging,  and  incident 
reporting  requirements  contained  in  the 
HMR. 


I  EntMee  Affected:  None 
Government  Lavels  Affected: 

Undetermined 

Anaiyeie:  Regulatory  Evaluation 

11/21/86  (51  FR  42114) 

AddMonel  Intonnatlon:  Docket  No. 

HM-ige.  while  these  amendments  are 

effective  on  January  2.  1989,  compliance 

is  authorized  as  of  June  13, 1966. 

Agency  Contact  Helen  L.  Eognim, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  2059a  202  368-4488 

RIN:  2137-/VB31 

209a  STATE  DESIGNATIONS  OF 
ALTERNATIVE  ROUTES  FOR 
RADIOACTIVE  MATERIALS 
TRANSPORTATION 

SIgnWcance:  Nonsignificant 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  177 


FR  CMa 


NPRM  07/16/87  52  FR  26928 

NPRim  Commsnl  06/31/87  52  FR  26928 

Period  End 

Fkl^  Action  05/12/88  S3  FR  16990 

Fn^  Action  09/09/88  S3  FR  16990 

Effective 

SmaH  Entltlee  Affected:  None 

Govemment  Levela  Affected:  Suie, 
Federal 

Aneiyaia:  Regulatory  Evaluation 
07/16/87  (52  FR  26928) 

AddWonal  Information:  Docket  No. 
HM-1B4A. 

Agency  Contact  John  Gala, 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  .'' 


RIN:  2137-/\B32 


2091.  NOTIFICATION  TO  RSPA  OF 
ROUTE  PLANS  FOR  RADIOACTIVE 
MATERIALS  TRANSPORTATION 

SignHicanca:  Nonsignincant 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  173:  49  CFR  177 

l.egal  Dead8ne:  None 

Abstract  Final  rule  requires  carriers, 
rather  than  shippers,  to  give  written 
notice  to  RSPA  of  route  plana  and  other 
information  relating  to  transportation  of 
highway  route  controlled  quantities  of 
radioactive  materials. 


FR  CKa 


NPRM  07/16/87  52  FR  26932 

NPRM  Comment  06/31/87  52  FR  26932 

Period  End 

Final  Action  05/12/88  53  FR  16991 

Fmal  Action  07/11/86  53  FR  16991 

Effective 

Smell  EnttUae  AHeeted:  None 


DOT— RSPA 


Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
07/10/87  (52  FR  28832) 


Additional  Intocmatlonj  Docket  No. 
HM-164B. 

Agency  Contact  John  Gale, 

Transportation  Regulations  Specialist 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
HafMnwAdmif^stration  (HarAd) 


2092.  +  PARTICIPATION  BY  VESSELS 
BUILT  WITH  CONSTRUCTION- 
OIFFEREHTIAL  SUBSIDY  IN  THE 
CARRIAGE  OF  OIL  FROM  ALASKA  IN 
THE  DOMESTIC  TRADE 

Significance:  /\gency  I>riority 

Legal  Authority:  46  USC  1114(b):  46 
USC  1156 

CFRCiUtion:  46  CFR  250 

Legal  Deadline:  None 

Abstract  This  regulation  now 
establishes  conditions  for  MARAD 
approval  of  tanker  vessels  over  100,000 
dwt  built  with  CDS,  for  participation  in 
the  carriage  of  Alaskan  oil  from  Alaska 
to  the  Panama  Canal.  MARAD  is 
reassessing  the  need  for  this  regulation 
in  light  of  the  experience  in 
administering  its  provisions,  its  policy 
of  allowing  total  repayment  of  CDS  (46 
CFH  Pari  276)  and  litigation  challenging 
these  policies.  This  rulemaking  is 
significant  due  to  substantial  public 
interest 

ThnetaMe: 


AcHon 


Dele  FR  die 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Frances  Oben.  Chief. 
Division  of  Trade  Studies,  Department 
of  Transportation.  Maritime 
Administration.  400  Seventh  Street  SW. 
Room  8117,  Washington,  DC  20590.  202 
366-2282 

RIN:  2133-AA62 

2093.  •  +  PROCEDURES  GOVERNING 
THE  EVALUATION  OF  BIDS  FOR  THE 
CARRIAGE  OF  PREFERRED 
CARGOES  ON  SUBSIDIZED  VESSELS 
Significance:  Agency  IMority 
l-egal  Authority:  46  USC  1114(b) 
CFR  Citation:  46  CFR  361.8 
Legal  Deadline:  None 


Abstract  This  action  seelts  to  elicit 
public  comment  to  assist  in  evaluating 
requests  received  from  an  operator  and 
another  Department  that  MARAD 
expand  the  scope  of  its  procedures 
concerning  evaluation  of  bids  for  the 
carriage  of  preference  cargoes  to  apply 
to  all  types  of  preference  cargo, 
specifically,  including  civilian 
purchased  preference  and  military 
cargoes.  Existing  procedures  apply  only 
to  bulk  cargoes,  fliis  proceeding  is 
considered  significani  because  of 
substantial  public  interest 

Timetable: 

Action  Dale  FR  C«s 


ANPRM 


10/03/66 


SmaH  Entities  Affected:  None 

Govemment  l.evels  Affected:  None 

Agency  Contact  Arthur  S.  Sforza. 
Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportatioit  Maritime 
Administration.  400  Seventh  St  S.W. 
Washington,  D.C.  20590.  202  386-2323 

RIN:  2133-AA77 

2094.  REGULATIONS  AND  MINIMUM 
STANDARDS  KM  STATE, 
TERRITORIAL.  OR  REGIONAL 
MARITIME  ACADEMIES  AND 
COLLEGES 

Slgniflcance:  Nonsignificant 

Legal  Authority:  46  USC  1295 

CFR  Citation:  46  CFR  310 

l-egal  Deadline:  None 

Abstract  The  Maritime  Administration 
provides  support  to  six  State  maritime 
schools  for  maritime  education.  The 
Federal  support  is  outlined  in 
agreements  that  have  been  executed 
between  MARAD  and  the  schools.  The 
existing  regulations  will  be  revised  to 
reflect  changes  in  these  agreements  due 
to  modifications  in  federal  support. 


CompMad  Adians 


Department  of  Transportatioa  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington, 

DC  20590. 292  seo-ttaa 

RIN:  2137-AB33 

Prerul*  Stage 


FRCMe 


Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Stale, 
Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight:  442 
Deep  Sea  Domestic  Transportation  of 
Freight  443  Freight  Transportation  on 
the  Great  Lakes-St  Lawrence  Seaway: 
822  Colleges.  Universities.  Professional 
Schools,  and  Junior  Colleges 

Agency  Contact  Arthur  W.  Fiiadbeig, 
Director,  Office  of  Maritime  Labor  & 
Training,  tiepartmeni  of  Transportation, 
Maritime  Administration.  400  Seventh 
Street  SW,  Washington.  DC  20590  202 
366-5755 

RIN:  2133-/VAS7 


2095.  •  APPROVAL  OF  VESSEL 
CHARTERS  TO  NONCmZENS 

Slgniflcance:  Nonsignificant 

Legal  Authority:  46  USC  App  808:  46 
USC  App  839:  46  USC  App  1114(b) 

CFR  Citation:  46  OPR  221.7 

Legal  Deadline:  None 

Alwtract  MARAD  has  received  a 
petition  for  rulemaking  from  an 
association  representing  oil-drilling 
contractors  requesting  that  MARAD 
expand  the  scope  of  its  general 
approval  of  charters  to  noncitizens 
(without  obtaining  prior  MARAD 
approval)  to  include  (1)  intra-company 
charters  of  mobile  offshore  drilling  units 
(MODUs)  regardless  of  their  duratioa' 
and  (2)  all  bareboat  charters  and 
subcharters  of  MODUs  to  facilitate 
their  emplo>7nent  in  foreign  business 
activities.  MARAO  will  consider  the 
need  for  such  approvals  as  well  as  for 
other  types  of  vessels. 


42910 
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DOT- 


Pranii*  Stag* 


Next  Action  Undetermined 
Smd  EnlttiM  Affeeiad:  None 


Qowmmint  Lavet*  Affected:  None 
Sectors  Affected:  442  Deep  Sea 
Domestic  Tyansportation  of  Freight;  443 
Freight  Transportation  on  the  Great 
Lakes-St.  Lawrence  Seaway:  448  Water 
Transportatioii  of  Passengers 


Agency  Contact:  |e*sla  Femandeis. 
Vessel  Transfer  ft  Disposal  Officer,      "^ 
Department  of  Traiuportatioo,  Maritiroe 
Administration.  400  Seventh  St..  SW.. 
Room  2112,  Washington.  DC  20590,  202 

RIN:2133-AA73 


DEPADTMEMT  OF  TRANSPORTATKM  (DOT) 
Marttim*  AdntfciWratlon  (lif  Ad) 


PropoMd  Rule  Stage 


2096l  +  OKRATMaOFFERENTIAL 
SU8SIDV  FOR  BULK  CARQO 
VESSELS  ENQAOEO  M  WORU)WIOE 
SERVICES;  EXCLUSION  OF 
COIIMERCIALCAinOES  RESERVED 
FOR  UA-FIAQ  CARRIERS 

Signmcance:  Regulatory  Program 

Lagri  AuHwrtir  4eusciii4. 
(Appendix) 

CFRCiMian:  4eCFR2S2 

Legal  DeadMie:  None 

Abetract  The  Maritime  Administration 
(MARADJ  has  entered  into  operating- 
differential  subsidy  contracts  (ODSA) 
with  operators  of  bulk  cargo  vessels 
that  provide  for  the  subsidized  carriage 
of  conrnMrdal  cargo  in  the  oceanbome 
foreign  commerce  of  the  United  States 
and  between  foreign  ports.  These 
ODSAs  specifically  exdoda  the 
carriage  of  statutocy-pteferenoe  cargoes, 
but  are  silent  about  the  cargoes  that, 
while  not  preference  cargoes  according 
to  a  district  court  decision  that  was 
affirmed  by  the  Court  of  Appeals  for 
the  District  of  Columbia,  are  reserved 
to  U.S.-nag  carriers  by  agreement  of  a 
foreign  country  that  is  a  recipient  of 
United  States  foreign  assistance,  in  the 
form  of  cash  transim  or  grants. 
MARAD  intends  to  propose  a 
rulemaking  dial  states  the  policy  of  not 
paying  00$  on  these  cargoes  that  are 
resernd  to  U.S.-flag  vessels  at  premium 
rates  and  are  not  subject  to  foreign 
competition,  based  on  the  conclusion 
that  these  are  not  "commercial"  cargoes 
within  the  contempladoo  of  the  ODSA 
provisions. 


Transportation.  Maritime 
Administration.  DOT/MARAD,  400 
Seventh  St.,  SW,  Washbigton.  DC 
20SeaM2! 


FR  CMS 


10/03/88 
Affected;  None 
Qowemment  La¥ela  AffecMb  None 
Agency  Contact  Edmood  Fittgetald, 
Director.  Off.  of  Trade  Analysis  ft 
Insurance,  Department  of 


RIN:  2133-AAe6 


2M7.  +  CARGO  PREFERENCE  - 
IMPLEMENTATION  OF  P.I-  M-1M 


Agency  Priority 
Legal  Autliortiy:  48USC1241 
CFRCttattan:  46C3nR381 
Legal  Deadline:  None 
AtMtract  These  amendments  to  the 
existing  cargo-preference  regulationa 
would  implement  S1142  of  Pi.  98-198. 
the  Food  Security  Act  of  1985.  that 
clarifies  the  applicability  of  cargo- 
preference  requirements  to  the 
shipment  of  U.S.  agricultural  products. 
Action  Is  pending  dispoeidon  of 
litigation  in  Fed.  DisL  Ct.  case  (ED 
Wise]  involving  allocation  of  Preference 
Cargoes  to  port  ranges.  This  rulemaking 
is  considered  significant  because  of 
substantial  public  interest. 


FRCHa 


Sman  Entltlea  Affected:  None 

Government  Levela  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Draft  Evaluation  lO/lS/88 


Legal  Authority:  48  USC  lll4(bj 
CFR  Citation:  46  CFR  208  (New) 
:  None 


Aganqr  Contact  Lewi*  C  Paine. 

Director.  Office  of  Market  Development, 
Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street.  SW, 
Washington,  DC  20S9a  202  288-8S17 

RIN:  2133-AA5S 

20M.  PROCEDURES  FOR  HEARINGS 
ON  OOS  APPLICATIONS  FOR 
AOOnXMAL  SERVICE 

Signmcance:  Nonsignificant 


Abstract  Regulations  would  establish 
procedures  for  hearings  by  the  Maritime 
Subsidy  Board  on  applications  by 
subsidized  operators  to  provide 
subsidized  service  in  addition  to  that 
allowed  by  their  ODS  agreements. 
Hearings  are  reqiured  by  section  (e06c). 
Merchant  Marine  Act  1936,  as  amended 
(48  App  USC  117S(c)|.  This  rulemaking 
will  be  more  limited  in  scope  than  what 
was  to  be  developed  in  previous  NPRM 
-  "Rules  Of  Practice  and  Procedures 
For  Hearing  In  ODS  Applications." 


Dale  FRCMa 


NPRM  06/25/79    44  FR  37003 

NPFIM  Commsnt  06/24/79 

Period  End 

SNPRM  12/00/88 

Small  Endtloa  Affected:  None 
Government  Levela  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  443 
Freight  Transportation  on  the  Great 
Lakes-St.  Lawrence  Seaway 
Agency  Contact  Edmoad  |.  Flu^iafaid. 
Director.  Office  of  Trade  Analysis  and 
insurance.  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-2400 

RIN:  2133-AA20 

20M.  REQUIREMENTS  FOR 

CONDUCTING  VESSEL  SUeSlOV 

CONDITION  SURVEYS  AND  FOR 

ACCOMPLISHING  SUBSIOOEO 

VESSEL  MAINTENANCE  AND 

REPAIRS 

StgnMcanee:  Nonsignificant 

Legal  AuUKXtty:  46  USC  1114(b):  46 
USC  1173 
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4zni 


DOT— MarAd 


Propoaed  Rut*  Stag* 


CFR  CHation:  48  CFR  272 

Legal  Deadline:  None 

Abstract  MARAD  is  considering  a 
proposal  to  amend  its  regulations 
concerning  the  requests  for  conducting 
condition  surveys  of  subsidized  vessels 
and  accomplishing  subsidized 
maintenance  and  repairs,  in  order  to 
conform  the  regulations  to  reflect 
existing  procedures  of  the  agency  end 
to  advise  the  public  of  MARAD 
organizational  changes. 

Timetable: 

Action  Dale  FRCMa 


Smal  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Agency  Contact  lohn  J.  Davis.  Chief. 
Div.  of  Ship  Management,  Department 
of  Transportation,  Maritime 
Administration.  DOT/MARAD,  400 
Seventh  SL,  SW,  Washington,  DC 
20590.202  388.5776 

RIN:  2133-AA84 

2100.  CAPITAL  CONSTRUCTION  FUND 
-  FEDERAL  TAX  AMENDMENTS 

Signlflcafice:  Nonsignificant 

Legal  Authority:  46  USC  1114(b) 

CFR  Citation:  46  CFR  390.391 

Legal  Deadline:  None 


Abatiact  The  Maritime  Administration 
is  amending  its  regulations  concerning 
the  Capital  Construction  Fund  (CCF)  to 
give  effect  to  amendments  in  the  Tax 
Reform  Act  of  1986  (P.L  99-514)  relative 
to  the  operation  of  a  CCF. 

Timetable: 


AcUon 


Dale         FRCHa 


NPRM 


10/31/88 


Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  449 
Services  Incidental  to  Water 
Transportation:  443  Freight 
Transportation  on  the  Great  Lakes-St 
Lawrence  Seaway 

Agency  Contact  |ean  E.  MdCaevar, 
Chief.  Div.  of  Capital  AsseU 
ManagemenL  Department  of 
Transportation.  Maritime 
Administration.  DOT/MARAD,  400 
Seventh  SL,  SW.  Washington.  DC 
205ga  202  388-1*05 
RIN:  2133-AA6S 

2101.  CARGO  PREFERENCE  -  U.S.- 
FLAG  VESSELS;  DEPARTMENT  OF 
DEFENSE  SPONSORED  AND 
GENERATED  OCEANBORNE 
CARGOES 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1241(b) 

CFR  Citation:  46  CFR  381 


Legal  Deadline:  None 
Abstract  MARAO  is  formalizing 
procedures  that  have  been  adopted  by 
one  or  more  agencies  within  the 
Department  of  Defense  (DOD)  to 
accomplish  compliance  with  two  cargo 
preference  statutes  that  require  that 
minimum  spedfled  percentages  of 
oceanbocne  cargoes  sponsored  and 
generated  by  DOD  be  carried  on 
privately  owned  U.S.-nag  commercial 
vessels,  and  is  making  each  of  these 
procedures  applicable  to  all  OOD 
agencies,  where  appropriate.  Most  of 
diese  procedures  are  now  contained  in 
internal  DOD  documents. 


NPRM 


10/03/88 


Smal  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affectad:  441  Deep  Sea 
Foreign  Transportation  of  Frei^t;  443 
Freight  Transportation  on  the  Great 
Lakes-St  Lawrence  Seaway;  473 
Arrangement  of  Transportation  of 
Freight  and  Cargo;  971  National 
Security 

Agency  Contact  S.  Thomas  Romeo, 

Chief,  Division  of  National  Cargo, 
Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street  SW 
(MAR-820),  Room  7209,  Washington.  DC 
20590.  202  366-46U 

RIN:  2133-/VAe9 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Admlnl»tratlon  (MarAd) 


Final  Rul*  Stag* 


2102.  +  CARGO  PREFERENCE,  U.S.- 
FLAG  VESSELS:  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
BULK  VESSELS 

SigniflcanGe:  Regulatory  Program 

Legal  Authority:  48  USC  1241(b);  48 
USC  1114(b) 

CFR  CttaUon:  46  CFR  382.  (New) 

Legal  Deadline:  None 

Abatract  This  regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  in  bulk  vessels  at  the 
request  of  concerned  Federal  agencies. 
MARAD  would  calculate  guideline  fair 
and  reasotwble  rates  using  a 


methodology  which  would  base  those 
rates  on  a  vessel's  actual  or  constructed 
costs  as  determined  from  data 
submitted  by  the  operator.  It  would 
establish  requirements  for  submission 
of  data  on  which  the  methodology 
would  be  based.  This  rulemaking  is 
significant  because  it  concerns  a  matter 
on  which  there  is  substantial  public 
interest  It  would  clarify  the  meaning  of 
a  statutory  term. 


Dal*  FRCMa 


Action 


FR  CM* 


NPRM  06/06/eS    SO  FR  31735 

NPRM  Convneni    10/07/85 

Peiiod  End 
SNPRM  12/17/86    51  FR  4S13S 

Suppleniental 


SNPRM  06/28/88    S3  FR  24324 

Comments  due 

by  8/12/88 
Notice  of  Public     06/22/88    S3  FR  31870 

Heanng 
Final  Action  10/03/88 

Sman  EntWee  Affected:  None 
Government  Levela  Affected:  Federal 
Sector*  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Supplemental  Draft 
Evaluation  12/17/86  (51  FR  4S13S) 
AddWonal  Information:  This 
rulemaldng  has  split  from  an  earUer 
rulemaldng:  Cargo  Preference  -  U.S. 
Flag  Vessels  -  Determination  of  Fair 


42312 
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DOT— ItarM 


Hnal  Rula  Stag* 


and  Reasonable  Rate*  for  Linen  (RIN 
2133-AA02).  Cargo  preference 
regulation  wai  last  revised  in  1977  (48 
CFR381). 

Agancy  CenlHt  Atthur  B.  Sfona. 
Dtnciar.  Office  of  Ship  Operating 
AnisUnce.  Department  of 
Transportatioo.  Marittme 
Adminialntion.  400  SeveoUi  Street  SW. 
Waihiiwtoa.  DC  ZOSSO.  tB  Mt^aa 

RIM:  2133-AA43 

2103.  SUSPENSION  OF  OOS 
AGREENENTS  FOR  ALL  OR  PORTION 
OF  THE  VESSELS  INCLUDEO 
THEREIN 

SIgnMlcano*:  Noniignificanl 

Lagal  AuOioitty:  46  USC  1184:  46  USC 
1114(b):  PL  97-35 

CFR  CHaaan:  48  CTR  29S.  (New) 
:Noiie 


Abatrad:  Tbeae  regulatiooa  would 
implement  Sec  1803  of  the  Omiiibue 
Budget  Reconriliation  Act  of  1981  (PX. 
97-35),  which  add*  a  new  Sec  614  to 
the  Merchant  Marine  Act.  1938  (48  App. 
U.S.C  1184). 


fh  att 


08/18/83    48  FR  3744S 
To  Be  WIttidrawi  10/10/88 

Snml  EnUtlM  Attacted:  None 

Govanvnant  Levels  AHectad:  None 

Sactor*  Affactad:  441  Deep  Sea 
Foreign  Ttansportation  of  Freight 

AddWoral  tatonnaUan:  NPRM  being 
withdrawn  becauae  the  Maritime 
Subsidy  Board  final  Opinion  and  Order 
in  Docket  S-764.  that  doea  not  require 
CDS  repayment  for  bulk  vesaela 
carrying  preference  cargoes,  is  a  more 
attractive  alternative  for  operators  than 
ODS  suspension  that  requires  CDS 
repaymenL  Also,  operator  of  only  liner 
vessels  to  make  election  is  in 
bankruptcy. 

Aganqr  Contact  Raymond  Baitiefea. 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW, 
Washington.  DC  2059a  2 
RIN:  Z133-AA17 


2104.  IIAMNE  PROTECTION  AND 
INDEMNITY  INSURANCE 
INSTRUCTIONS  UNDER  QEMEWAL 
AGENCY  AND  BERTH  AGENCY 


Slgnlfleanca:  Nonalgniricant 
I  Authority:  4eUSC1114(b) 


determining  rates  for  wage  subsidy, 
MARAD  proposes  to  use  the 
U.S./foreign  cost  relationship  at  a  point 
in  time  that  i«  one  year  earlier  than  the 
date  now  uaed.  and  would  also  use  a 
diRerent  and  longer  period  as  the  basis 
for  calculating  the  respective  currency 
exchange  rates. 


CF^CHaUon:  4eCTR32e 

Lagal  DaadHna:  None 

AbaliacI:  These  amendments  would 
reflect  existing  Maritime  Administration 
(MARAD)  practices,  office  names  and 
addresses  concerning  the  handling  of 
marine  protection  insurance  [P&I] 
claims  by  Agents  under  Agreements 
with  the  United  States,  acting  by  and 
through  the  Director.  National  Shipping 
Authority  in  MARAD.  with  respect  to 
vesaela  ander  MARAD  control  in  the 
National  Defense  Reserve  Fleet 

TlmataMa: 

Dal*  FRCH* 


NPRM  OS/14/88    51  FR  17659 

HPf\tt  Comnenl  07/14/86 

Panod  End 

Fatal  Acaon  10/03/88 

Smal  EnUtlaa  Aflaclatt  None 

Govanwiant  Lavala  Affectad:  None 

Saelors  Alfaelad:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Anaiyala:  Regulatory  Evaluation 
05/14/88  (51  FR  17858] 
Agancy  Contact  Edmond  ).  Fitxgarald. 
Director,  OfTice  of  Trade  Analysis  ft 
Insurance,  Department  of 
Transportation,  Maritime 
Administration.  400  Seventh  Street  SW. 
Room  8117,  Washington.  DC  2059a  202 


RIN:  Z133-AA51 


2105.  GENERAL  PROCEDURES  FOR 
DETERMININQ  OPERATING 
DIFFERENTIAL  SUBSIDY  FOR  LINER 
VESSELS 

SIgnHleanca:  Nonsignificant 

Lagiri  Auttiorlty:  48  App  USClll4(b) 

CFR  Citation:  46C7R282 

Lagal  Doadllna:  None 

AbaliacL  The  Maritime  Administration 

(MARAD)  proposes  to  amend  the 

procedure  for  determining  ODS  for  liner 

vessels  operating  in  the  foreign 

commerce  of  the  United  States.  In 


HICiM 


NPRM  04/26/88    S3  FR  14822 

NPRM  Comment  06/27/88 

Period  End 

Final  Action  10/03/88 

Smal  EnUtlaa  Alfactad:  None 

Govammant  Lavala  Affaeiad:  Federal 

Saetora  Affadad:  441  Deep  Sea 
Foreign  Transportation  of  Freight  448 
Water  Transportation  of  Passengers 

Analysia:  Regulatory  Evaluation 
04/28/86  (53  FR  14822) 

Agancy  Contact  Arthur  Sfona. 
Director,  Office  of  Ship  Operating 
Aasistance,  Department  of 
Transportation,  Maritime 
Administration,  DOT/MARAO  (580)  400 
Seventh  Street  SW,  Washington.  DC 


RIN:  2133- AAB7 


2106.  OPERATINfrOIFFBIENTlAL 
SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  WORLDWIDE 
SERVICE 

Signiflcanca:  Nonsignificant 
Lagal  Authoilty:  48  App.  USC  tll4(b) 
CFR  Citation:  46  CFR  252 
Lagal  DaadUno:  None 
Abatract  The  Maritime  Administration 
proposes  to  amend  the  procedure  for 
determining  ODS  for  bulk  cargo  vessels 
operating  in  the  foreign  commerce  of 
the  United  States.  In  determining  rates 
for  wage  subsidy,  MARAD  proposes  to 
use  the  U.S./foreign  cost  relationship  at 
a  point  in  time  that  is  one  year  earlier 
than  the  date  now  used,  and  would  also 
use  a  different  and  longer  period  as  the 
basis  for  calculating  the  respective 
currency  exchange  rates. 

Tbnatabla: 


Action 


Del*  FR  Ctl* 


NPRM  04/26/88    53  FR  14821 

NPRM  Comnant  06/27/88 

Period  End 

Final  Action  10/03/88 


DOT— MarAd 
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Final  Ri4«  Slaga 


SmaH  Entnia*  AHactad:  None 
Govammant  Lavala  Affadad:  None 
Sadors  Affadad:  441  Deep  Sea 
Foreign  Transportation  of  Freight  448 
Water  Transportation  of  Passengers 


Anaiyala:  Regulatory  Evaluation 
04/26/88  (S3  FR  14821) 

Agancy  Contact  Arthur  Sfocxa, 
Director,  OfSce  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 


Administration,  DOT/MARAD  (580)  400 
Seventh  Street  SW.  Washington.  DC 
20S9a  282  368-2323 

RIN:  2133-AAe8 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
MarWIma  Admlnl»tratlon  (MarAd) 


Completed  Action* 


2107.  +  APPROVAL  OF  MARINE  HULL 
UNDERWRITERS 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  46  USC  1114(b^  46 
USC  1279(b) 

CFR  Citation:  46  CFR  299.  (New) 
Lagal  Daadline:  None 

Abatract  This  final  rule  establishes 
MARAD's  criteria  for  accepting  an 
organization  as  an  underwriter  on  any 
policy  of  insurance  covering  vessels 
under  Title  XI  and  Title  VI  programs  or 
other  MAR/U3  administered  aid 
programs.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

TImatatila: 

Action  Dal*  FR  OK* 

ANPRM  10/11/SS    SO  FR  41531 

ANPRIM  11/12/85    SO  FR  41S31 

Comment 

Period  End 
Public  meeting 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

extenoed  to 

01/15/88 
Final  Action 
Final  Action 

Elfective 

SmaH  Entltia*  Affadad:  None 
(Sovemment  Level*  Affected:  None 

AnalyalK  Regulatory  Evaluation 
06/20/88  (S3  FR  23112) 
Agency  Contact  William  B.  Ebersold, 
Maritime  /Uds  Specialist  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street  SW, 


04/17/86 

10/16/87  S2  FR  33481 

12/15/87  52  FR  33481 

12/17/87  52  FR  48077 


06/20/88    53  FR  23112 
07/20/88 


Room  8128.  Washington.  DC  20590,  202 
366-0364 

RIN:  2133-/VA50 

2108.  +  CARGO  PREFERENCE.  U.S.- 
FLAG  VESSELS:  EVALUATION  OF 
BIDS  FOR  SUBSIDIZED  UNER 
VESSELS 

Signiflcanca:  Agency  Priority 

Legal  Authority:  48  USC  1241 

CFR  Citation:  46  CFR  381.8 

l.egal  Deadline:  None 

Abstract  This  regulation  establishes 
procedures  governing  the  evaluation  by 
U.S.  shipper  agencies  of  bids  from 
subsidized  U.S.-flag-liner  vessel 
operators  for  the  carriage  of  open  rated 
civilian  and  military  preference  cargoes. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 

Timetabia: 


Action 


Data  Fit  CMe 


NPRM  02/10/86    51  FR  S01S 

NPRM  Comment  04/11/86 

Period  End 

Rnal  Action  06/28/88    53  FR  24270 

Fmal  Action  07/28/88 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Analysia:  Regulatory  Evaluation 
06/28/88  (53  FR  24270) 

Additional  Information:  On  11/11/84, 
MARAD  issued  a  final  rule  setting  forth 
procedures  governing  the  evaluation  by 
shipper  agencies  of  bids  from  U.S.-flag 
bulk  vessel  operators  for  the  carriage  of 
dry  bulk  preference  cargoes. 

Agency  Contact  Arthur  B.  Storxa, 
Director,  Office  of  Ship  Operating 


Assistance,  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington.  DC  20S9a  2*2  386-2323 
RIN:  2133-AAS2 

2109.  STATISTICAL  DATA  FOR  USE  IN 
0PERATINQ4>IFFERENT1AL  SUBSIDY 
(OOS)  APPLICATION  HEARINGS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1175 

CFR  Citation:  46  CFR  207 

Legal  Deadline:  None 

Abatract  Rulemaking  would  have 
proposed  procedures  that  would  assist 
preparation  of  standard  forecasts  of 
liner  cargo  (if  a  Final  Rule  covering 
CDS  procedures  is  issued)  in  which 
forecast  procedures  would  be  included. 
It  is  being  terminated  as  no  longer 
considered  necessary  to  development  of 
the  principal  rulemaicing  under 
consideration. 


AeUon 


mCMe 


Action  tanninated  08/01/88 
Small  Entltie*  Affected:  None 
Govammant  Levels  Affadad:  None 

Sedors  Affected:  441  Deep  Sea 

Foreign  Transportation  of  Freight 

Agency  Contact  Edmond  |.  Fttzgefsld. 

Director,  Office  of  Trade  Analysis  and 
Insurance.  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  2039a  202  386-2408 

RIN:  2133-AAie 

[FR  Doc  88-22738  Filed  10-21^8:  8:45  ainj 
BIUJNO  COK  «tlfr4a-T 


BEST  COPY  AVAILABLE 


Reader  Aids 


IIIFOmMTK>N  AND  ASSISTANCE 


Index,  finding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  infonnation 
Machine  readable  documents 

eoda  of  FMtanI  Ragulatlwia 

Index,  finding  aids  ft  general  informatioa 
Mnting  schedules 


Public  Laws  Update  Service  (numben,  dates,  etc.) 
Additional  infonnation 

PmWiilM  Doeunwnta 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

Ttw  UnMwl  SMn  Ouswimwiil  ItamMl 
General  infonnation 

OVMT  081  vICM 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requiremants 

Legal  staff 

Libraiy 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 


537-5227 
523-5216 
S29-5237 
523-5237 
523-5337 


S23-S227 
523-341* 


523-6641 
523-5230 


S23-C230 
523-5230 

523-5230 


823-5230 


523-3405 

523-31*7 
523-4534 

633-5240 
523-31(7 
623-6641 


38*87-38938. „.. 

3883S-3S072 
39073-30224. 

39e2S-3S432_ 

3al3^-3S58^ 

39683-39738 

t1 

39739-40012 

._.       12 

40013-40200.- 

1? 

40201-40394.... 

14 

40395-40714. 

IT 

40715-40864. 

1* 

40065-41148.     .„. 

'<* 

41i14*-41304.     

JO 

41305-41550. 

21 

41561-42930.... 


,..a« 


Fadsnl  ■agtelM' 
Vol  53.  No.  205 
Monday,  October  24.  1988 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
ptAHshes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
Nau  parts  and  sections  affected  by  documems  published  since 
the  revision  date  of  each  title. 


UMI 


1CFH 

305. 

39585 

3cni 

5867..._ 

5868 _„ 

38687 

5860. 

. 38691 

5870. 

38693 

5871 

.. ..  38695 

S872__ 

38697 

5873.... 

38699 

5874, 

38705 

5875 

...    39071 

5a76_. _.. 

39073 

5877     

39075 

S878_ 

39077 

5878. 

...    39886 

5880__ 

40201 

S8B1 _ 

40395 

58S^      

. 40863 

5883. 

41305 

5884. 

41307 

5885.     

EseeiHlw  Ofderm; 

11183  (Amended  by 
EO  12653) 

38703 

12653 

38703 

12854 

Mmn 

AdmMslrallve  (Mars: 

Memorandums: 

Sept  29,  1988 38701 

Onlara: 

Oct  15.  1988 40696 

PiMidanlial  DMacminations: 
No.  88-24  of 

Sept  13,  1988 30583 

No  88-25  of 

Sepl  29,  1988 40013 

5CFR 

870 

anTii; 

890 40203,  4071 5 

1201 40015 

1253 

1280       

300 _... 

430...       _ 

41149 

.„„  40546 
38954 

43e-_ 

38954 

870 

7CFR 

16.. 

_...4023Z 
40718 

271 _. 

..-.30433 

272____.. 

273. 

39433 

275.. 

277         __ 

301 .._      ....     

_-3943*: 
40888, 

40*^ 38707.  4071 T 

729 

40203 

906 

40397  41559 

910 38707, 

987 

39444.  40205, 

41560,41561 

39225 

1137. 

1475. 

30446 

40206 

1478 

40015 

1479.. 

.4iaae 

1610 -. 

-.38014 

1710 - 

1738 

1951 

1960 

40399 

Id. 

29 . 

.41339,41603 
40069 

250 

-.41172 

301 

41538 

319.-.       

-41004 

966 —    . 

984 

39305 

39306 

1001.. 

1002. 

1004. 

38063 

.38727,38963 
„ 38963 

1007 _.. 

-.38730 

1036. „ 

1098. „_ 

1099 

—3*839 

1124 

39581 

1125 

3*681 

1750..- 

40686 

1751 

40734 

1772.  - 

1930 

40430 

1944 

40430 

•  CFR 

212 

40866 

OCFR 

11 

41361 

71-    

78. 40378, 

85 

91 

40403.  41312 
40378 

H4. 

- 39447 

3n» 

310...     

320 

40378 

318-.       „       _.    , 

310.._    -. 

3930? 

3ft'   .,. 

39307 

10  CFR 
7 

40019 

600.... 

1036 

388*9 

15, 

39480 

Fadtd  Ragbter  /  Vol.  53.  No.  20S  /  Monday.  October  24.  1968  /  Reader  Aids 


20_.- 41 342 

35 38745 

SO 40432.  41176,  41607 

52. 41609 

140 40233 

430 39403 

11  cm 


.40070 


106... 


109-. 


114 

12CFR 

3Z _.. 

611 

614 

615 

618 

620 


..40720 
.39079 


.32000 


-39229.40033 

.39229,  40067 

n.... ........  38008 


621- 
624.. 


.40049 


aiv.. 

303... 


330... 

340.... 


.41343 
.41160 
.39746 
.41180 
.40432 


512.. 
622- 


.40432 


.40449 


541  _ 
542.- 
543.- 


644. 


64S- 


.40449 


547- 
649- 
549.. 


.40449 


.40448 
.40449 
.40449 


615 

701 

711 

13  era 

105 

115 


.39099 


,  41609-41613 
41614 


.36841 
.41148 


14  era 

13 

39404 

21 

23__ 

39448 

3a44fi 

39. 392S0,  39449.  394S0, 

39639.40051,41149-41157. 

41313,41314 

61  .  .  _ -40318 

71 392S2..392S4,  39451, 

40052-40054. 40318.  40408. 
40409,41158 

73 39254,40410 

91               AmMi 

95 

..41315 

97 

39452 

99 

.  39642 

121   ... 

40316 

135 , 

4(niii 

139 

156, 

41302 

1203 

41316 

Ch.  I 39611.  40446.  40738 

39 40071.  40072.  40450. 

41186-41196 


71- 


73.. 

75- 

99..- 

119- 

121- 

12S- 

127- 

135.. 

157- 

399... 


.J8312-39314.  40073. 
41198,41352,41512 

40452 

.40452.40825 


.38062 


18  era 

15 


15fc 

379 

399 


.41318 
.41318 


786- 


.41321 
.40410 


.40410 


.39452,41562 


788.. 


.-39486,39612 

40074 


770- 


773;. 
774- 
775.. 


.40074 


.40074 
.40074 


.40074 


.40074 


778. 

779. 

785 — 

786. 


.40074 
.40074 


.40074 
..40074 


790- 
799- 


..40074 
.40074 


16  era 

2 

13 _ 


.38941 


304 

305.... 
1700- 


419.- 
1700.. 


38942 

39741 

41159 


39103 

.41199-41202 


17  cm 

150 

240 


15 

240 


18  cm 


-41563 

.38967,  40721 


.39103 

.41204-41206 


4 

40722 

37 

40860 

141 _ 

280        ..  

....40875 
.  40675 

292. 

40722 

357 

40875 

1300.   _ 

40217 

1301       

40217 

1307 

39081 

154 -, 

40235 

157... 

260 

284.... 
385.. 


.40235 


It  era 

19 

4ft71« 

40218 

14tt 

40216 

PropOMdlMM; 

40453 

Mcra 

38255 

404   

.36943,39014 

416' 

.  .-39014 

40550 

Itft 

.41572 

W7 

.41572 

626 

„ 41572 

6?o 

..-  ..-41572 

630. . 

41572 

631 

41572 

oti.  V 

217 

39403 

40901 

235 

39315 

404 

38487 

416 

21  era 

39487 

400S5 

73 

74   ...    

...41322-41324 
41648 

81 

62. - 

41648 

41848 

172  

-40878,  41325 

ITS   

394S6 

312  . 

_.  41516 

314  . 

41516 

436. -. 

38638 

444 

446. 

.40725 

—  39639 

520.... 
52Z.. 


524... 


540.... 
546... 
555... 
566.... 
558... 


-39256.39639.40055- 

40057.40726-40729 

.-40055.40058.40726 

-39639.40066.40057. 

40726-40728 

-39064.39256,39839. 

40726 

40056.40729 

40726 

40726 

400S0 


..38706.  392S7.  40059. 

40729 

40060 


573... 


1308- 


.38846,40825 
40061 


1306... 


22  cm 

7 

20 -. 

204 

1507 

24  cm 

200 

203 

204 

213 

220 

221 

222... 


-39588 
-39468 
.39015 
.40411 


-40220 
-40220 


.40220 
.40220 
-40220 
-40220 
-40220 


232.. 


.40220 
.40220 


235... 


251. 
252.- 


255... 


.40220 


570 40220,  41329,  41330 

81 3 40220 


.40220 


904... 
905-. 
813.- 
941- 
860... 
864- 


-40220,  41597 

40220 

40220 


.-41587 
-.40220 
—  40220 
40220 


200... 
201- 
203... 
205... 
207- 
213.- 
215... 
220- 
221- 
222.- 


-40624,41036 
-39613,40624 


-38844,40624 

40624 

_.. 40624 


-38644,40624 
-40624,41038 
38844 


.38844,40624 
38844 


232.- 
233- 


..40624 
-38844 


234- 
235- 
236.. 
241- 
242.. 


244... 


.-. 38844,40624 

-38844,  40624,  41038 

—  40624,  41038 

40624 

40624 

40624 


247- 
250... 


.40624,  41038 
_. 40624 


251- 
255... 


-.40624 
-40624 


290... 
390.- 
501.- 
510.- 
570... 
590.... 
750.... 
612.- 
813.-. 
850... 
880.... 
881... 
882.- 
883.- 
884.- 
885... 
886.... 
900.- 
904... 
805-. 
806.. 


-40456 

-40624 


-40624 


-40624 


.40624,  41026 

40624 

41038 

40624 


912. 

813 

960 

868 

26  cm 


-41038 

40824,  41038 

-40624,  41038 

40624,41038 

.- 40624,41038 

_ 40624,41038 

_ 40824 

40624,41038 

40624,  41038 

40624.  41038 

-40256,  40624,  41038 

40246 

41036 

- 40624 


..40624,  41036 
40903 


.36708,38015,39589, 
40679,41013 
602. 36708,  39015,  39589 

27  em 
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19- 

28  cm 

16w„ 

541 

55a 


...-_.  40808 


.41190 


.40887 


28  era 

601 

2610.—. 
2619-... 
2622. 


2876- 


1810- 
1815- 
1817- 
1816-. 
1826.- 


2560 

2S70 

2610. 

30  era 


—41484 

38258.40222 

40222 

382S8 

40224 

36738,  39581 
38738,39681 
38738,39581 
36738,39561 
38738,39561 

40874 

40677 

39613,  39718 


57—. 
206.- 


773- 
788- 


.41600 
.41600 
.38458 


.40828 


818 

817 

834 


.40826 


.38085,38467 
.38259,39470 

39261 


-38739 


281- 38738 

282. 38739 

38106 

41208 

938 ..39318,  39489 


908... 


935. 


31  cm 

103 

321 

330 

32  cm 


199 

276..... 
277— 
706.-.. 
1285... 


-40082 
-39681 
-39404 


-38947,41331 


-38716 


33  cm 

100 38716,  39273,  39274, 

40880,41161 

117 38717 

165 38718,  39604,  40414. 

41161-41164 


34  cm 

219 

222 - 


331- 
500... 

501- 

524-. 
523- 


39018 

39018 

41084 

41084 

. 39218 

39218 


.39218 


526.- 


548... 


561- 
562... 


573... 
674_ 
561- 


-38218 
-38218 


-39218 
-39218 


200- 


204... 
263.- 


.41466 
-41486 
.41466 
-41466 
-41466 
-39676 


.38317 


-39317 


788-. 


787 

88  era 

211- 

1150 


251 

1270 

17  cm 

10 


-40729 
.39473 


.40739 
-39747 


-41278 


1.— 
10- 


501 

38  cm 


39420 

.38740.38946 

39734 

39734 


21- 

36- 


.38750 
-38490 
-40742 


38  cm 

232. 


-39087 
-40097 


40  cm 

51 - 40656 

52. 38719.  38722.  39087. 

39742. 4041 5. 40656. 40881 , 

41800 
60 38892.  39412.  41333. 

41649 


81 

38724 

122. 

40562 

147 

148 

180 

39090 

228 

41013 

233 

264 

39720 

270 

41649 

271. 

41164 

272 

372 

38850 

—  39472 

403 

700 

40882 

704 

41335 

761 

40682 

799 

.-  38952 

52 40460. 

61 

40745,  40748 

145 

177 

38741 

41 126 

178 

- 41126 

179 

4119A 

180 

185 

-.39106-39109,40624. 
41126,41209 

, 40e?4 

186 

256 

40243 

257- 


261- 
300- 
311- 
435- 
763.. 


.41210,  41615 
-41210,41615 
.40316,41288 
-40908-40910 
40692 


-41356 
.38868 


.40244 


41  era 

101-7 

105-54..- 

201-1 

201-30.- 
201.32— 


.41165,41166 
40224 


-40066 
.40066 


42  era 

405 


412.- 
413..- 
424.- 
489.- 


.38835 


.40231 
.38835 


4*  cm 

3450 


.39015 
-39459 


6887- 


.38274 


2810- 
5450- 


.39403 
.39491 
.39403 


44  cm 

62- 


64-. 


-38081 
-40426 


67- 


-40730 
-40731 


67 38741 ,  40098,  4091 1 

46  cm 


302. 391 10 

303 391 10 

304. —  391 1 0 

305 . 391 10 

1 304 41068 

1305 41068 

1306. — 41088 

1626. 40914,41649 

48  cm 

87 41 166 

PtopOMd  RuIm: 

67 4121 1 

580 38742,  38969 

586.... _ 39317 

47  cm 

0. 39092,  40884 

1 - 40884,  41 169 

36 39095 

73 39095,  39605,  40690- 

40694,41169-41171 

80 41 169 

90 40894 

94 38725 

300 39095 


1 40918 

2 41213 

73 38743,  38747,  39614- 

39617,40919,41213 
76. 


80- 
90.. 


.41213 
.38114 


wem 

518 


14 41535 

15 41535 

31.. 41527,  41530 

214 41390 

215 41380 

222 38749 

247 38753 

252 38753 

48  era 

383 39044 

390. 39044 

391 39044 

382. 39044 

531 39275 

1185 39098,  40068 

1207 40428 

1248. —— 40428 

177 38114 

531 38115 

571 38751.  40461  40463. 

40821 

883 40850 

1207 381 18 

1248 391 19 

1312 4te22 

socra 

216...—- 38743 

601 38303 

611 39475 

62S 39475 

840 39581 

642 39097.  40231 

663 39606 

675 3872S.  39097.  39479, 

39718,39744,40894 

17 38869,  39617.39626, 

40479 

23 38755 

21 6 40246 


651- 
661- 
663- 


-39627 


-41214 
-41214 


LIST  OF  PUBUC  LAWS 

Lax  List:  Odobn  28,  IMS 

TTw  is  a  continuing  Mst  of 
pubic  bills  fmn  Vie  curenl 
session  o4  Congress  which 
have  become  Federal  laws.  H 
may  be  used  in  confunclion 
with  "P  L  U  S"  (Public  Laws 
Update  Sennce)  on  523-6641. 
The  text  ol  laws  is  not 
published  in  the  F«d«ral 
Raglster  but  may  be  ordered 
in  individual  parrphlet  form 
(referred  to  as  "slip  laws") 
from  the  Supehntendenl  of 
Documents,  U.S.  GovamrT>ent 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJL  2*35/Pub.  U  100-4*1 
To  diraci  the  Secretary  of 
Agriculture  to  reteasa  certain 
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mSiLlium  on  a  ptnH  of 
land  tocalad  m  llanderaon, 
Tennessee.  (Oct  18.  198ft 
102  Stat  2489:  2  pages) 
Price:  SIJM 

HJL  43S4/Pllb.  L.  1t)«-«M 
Wkidng  Slair  Mountain 
^4ational  Recreaaon  and 
WRdemess  Area  Act  (Oct  18, 
1988:  102  Stat  2491:  10 
pages)    Price:  SI  00 
KH  43«S/Pub.  L.  100-500 
To  designate  ttw  Sundedand 
National  Salmon  Station 
located  In  Sunderland. 
Maasachuaens,  as  the 
"Ridiwd  Cranin  national 
Salnwn  Station."  (Oct  18, 
1988:  102  Stat  2501:  1  page) 
PnoR  $100 

HM  52S1/Pllb.  I.  lOfr-SOl 
To  provide  the  Secretary  of 
the  Air  Force  ailh  auOKirily  to 
conway  certain  land  (Oct  10, 
1988:  102  Stat  2502:  2 
pages)    Price:  SI  .00 
HJ.  Has.  <02/Piib.  L  100- 
502 

In  support  of  the  restriction  of 
a  tree  and  inrlependent 
Cambodia,  ttw  withdrawal  of 
Vietnamese  forces,  and  Vie 
protection  of  the  CamborJian 
peopta  ffxjm  a  return  to  power 
by  Itw  genocidal  Khmer 
Rouge.  (Oct  18,  1988:  102 
Stat  2504:  3  pages)    Pnce: 
$1.00 

Sl  40«/PuIlL  100-S03 
Contpuler  Matofiing  vtd 
F^rwacy  ProtecSon  Act  c4 
1988.  (Oct  18,  1080:  102 
Stat  2507:  8  pages)    Ptica: 
$100 

&  90«/Pub.  U  100-504 
liispedcii  General  Ad 
Amendments  of  1968.  (Oct 
18,  18M:  102  Stat  2515;  18 
pages)    Price:  $1.00 

s.  «4s/Puk.u  100-ses 


Act  of  1988.  (Oct  18.  1968: 
102  SM.  2533:  S  pages) 
Price:  $1i)0 

S.  182e/Pub.  I-  100-506 
To  keep  secure  the  rights  of 
intellectual  property  toeneors 
and  iceneees  wttich  come 
under  the  protaOion  of  IWe  11 
of  the  United  States  Code, 
the  bankniptey  cade.  (Oct  18, 
1988:  102  Slat  2538:  3 
Price:  $1JXI 


S.  2000/rub.  L.  16e-S07 

To  amend  Vn  Nuclear  Waste 
Polcy  Act  of  1982  with 
respect  to  IhB  Office  of  the 
Nuclear  Waste  Negotiator  and 
the  Mondoiad  WsaisraMs 
Storage  CanarnekM.  (Oct  18, 
1988;  102  Slat  2541;  1  paga) 
Price:  $1.00 


CFRCHECKUST 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  ananged  In  the  order  of  CFR  titles,  prices,  and 


An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  the  Government  Printing 

OflKe.l1  SNew  units  Issued  during  the  week  are  announced  on  the 

back  cover  of  the  daiy  Fatiarai  RagMar  as  they  become  available. 

A  checklist  of  current  CFR  vokmes  comprising  a  complete  CFR  set 

also  appears  In  the  latest  Issue  of  the  LSA  (List  of  CFR  Sectkxis 

Affected),  whk:h  Is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595.00 

domestk:,  $1 48.75  additional  for  foreign  mailing. 

Older  from  Superintendent  of  Documents,  Qovemment  Printing  Office, 

Washingtan,  DC  20402.  Charge  orders  (VISA,  imasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  QPO  order  desk  at  (202) 

7i3-323*  from  8M)  B-m.  to  4K)0  pjn.  eastern  time,  Monday— Friday 

(except  hoMays). 

TWs  Prtos       RavMonlMs 

1, 2  (2  HsMrvld)  $10.00  Jon.  I,  IM( 

1  (I  W7  roiif  Kin  s«<  famlOO  sad  101)  11.00       >J«.  Lifts 

4  14.00  Joa.  I.  1«8t 

SParta: 

1-599 .. 

700-1199 


»00-M.t(«llMrva«.. 

7 

0-26... 

V-45. 


44-51 

52 


iW-299- 
300-399.. 


900.499 

1000-1059. 
KM0-I1I9.. 
I»fr-)I99.. 
I200-I499_ 
1500-1099.. 
1900-1939- 
IMO-1949.. 
1950-1999.. 

2000-M 

• 

IParts: 
1-199 


10  Parts: 
0-50 _.. 


51-199.., 


500-M 

11 

12  Parle 

1-199 

200-119. 
S30-S99-. 


500-599.. 


14 

1-59 

tO-139.... 
140-199.. 


14.00 

Jos.  1, 

1980 

15.00 

JGS.1, 

I9«« 

11.00 

Jin.1, 

19tt 

15.00 

J«.  1, 

191* 

11.00 

JkI. 

1988 

14.00 

Jon.  1, 

1988 

23.00 

Jos.  1, 

1908 

18.00 

Ja.  1, 

1988 

21.00 

Jos.  1, 

19*8 

11.00 

J«.  1, 

1988 

17.00 

Jk.1, 

1988 

22.00 

Ja.1, 

198* 

ttM 

Joa.  1, 

198* 

15.00 

Jas.1, 

19H 

12.00 

Jos.1, 

19** 

11.00 

Joa.  1, 

19t* 

17.00 

Joo.1, 

19** 

9.50 

Jn.  1, 

19** 

11.00 

Jai.1, 

1988 

21.00 

Ja.  1, 

19** 

18.00 

Joa.  1, 

19*1 

6.50 

Joa.  1, 

19** 

11.00 

Joa.  1. 

19S* 

19.00 

Jn.1, 

19** 

17.00 

Im.X. 

I9(* 

18.00 

Joa.  1. 

19*8 

14.00 

Jv.  1. 

19H 

13.00 

•Jaa.1. 

19*7 

13.00 

Job.  1. 

198* 

24.00 

Im.  1. 

1988 

10.00 

JJyl. 

1988 

11.00 

Joa.), 

198* 

10.00 

Joa.). 

19** 

14.00 

Joa.  1, 

19** 

13.00 

Joa.  1. 

19** 

It.OO 

Ja.1. 

19** 

12.00 

Jaa.1, 

198* 

20.00 

Job.  1. 

198* 

21.00 

Joa.1, 

19** 

19.00 

Jml. 

19** 

9.50 

JOB.1. 

19** 

200-1199.. 
1200-M... 

15  Parts: 

0-299 

300-399.... 
400-M 

16  Parts: 

0-149 

150-999.... 
1000-End... 


17 

1-199 

200-239 

240-Ca4 

1*  Parts: 

1-149 

150-279..... 
2*0-399..... 
400-M 


1* 
1-199, 


aOPartK 
1-399 


II 
1^99. 


I00-169..„ 

170-199 

200-299..... 
300-499..... 
500-599..... 
600-799..... 
000-1299... 
1300-M.... 
22  Parts: 

1-299 

3aO-Cad 

23 

24  Parts: 

0-199 


200-499 ..... 

500-699 

700-1699 

1700-M 

25 

26  Parts, 

Si  1.0-1-1.60... 

St  1.61-1.169... 

SS  1.170-1.300.. 


iS  1.301-1.400.., 
SS  1.401-1.500... 


SS  1.501-1.640 

SS  1.641-1.050 

SS  l.*S)-1.1000.... 
SS  1.1001-1.1400.. 


SS  1.1401-fBd.., 
2-J9 


30-39.- 
40-49.., 


300-499.., 
500-599.., 

600-M..., 

27 

1-199. 


20.00 
12.00 

10.00 
20.00 
14.00 

12.00 
13.00 
19.00 

14.00 
14.00 
21.00 

15.00 
12.00 
13.00 
9.00 

27.00 
5.50 

12.00 
23.00 
25.00 

12.00 
14.00 
16.00 

5.00 
26.00 
20.00 

7J0 
16.00 

6.00 

10.00 
13.00 
16.00 

1S.M 
26.00 
9J0 
r9M 
15.00 
MM 

.  13.00 
.  TiM 
.  17.00 
.  14.00 
.  24.00 
.  15.00 
.  17.00 

.  2*.oa 

.  16.00 
,  2I.0C 
19.00 
14.00 
13.00 
15.00 
15.00 
0.00 
6.00 

23.00 
13.00 
15.00 


Joa.1.  1988 
Jn.  1.1988 

Js.1. 1988 
in.  1,198* 
*BI.  I.  19«* 

JblI.  19«* 
Im.  1. 19** 
iB.1.  19** 

Hfr.  1, 19** 
A^r.  1, 19** 
Hrr.  1,  19*8 

Afr.  1.  1W* 
A|r.  1.  1988 
Arr.  1.  19*8 
Apr.  I.  198* 

tfr.  1.  196* 
Apr.  I.  n** 

Apr.  1,  1988 
Apr.  1.  1988 
tfr.  1.  1988 

Apr.  1.1988 
1^.1.1988 
Im-  1.  1988 
»tr.  1.  1988 
Apr.  1,  1988 
V.  <■  IMS 
Apr.  I.  1988 
Apr.  1,  1988 
Apr.  1.  1988 

Apr.  1.  1988 
tir.  1. 1988 
Apr.  1.  19*8 

Apr.  1, 19*8 
Apr.  1.  19** 
Apr.  1,  191* 
Apr.  1,  191* 
Apr.  1.  19«* 
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DEPARTMEHT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
D«pftm«nt«l  Oltlcw  (DO) 


DEPARTMENT  OF  THE  TREASURY 
31 CFR  Subtltl*  A,  Cha.  I  and  II 

Samiannual  Aganda 

AOENCV:  Departmental  Offices. 
Treasury. 

ACTION:  Semiannual  a^nda. 


smauuiv:  This  notice  ia  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexibility  Act"  (Pub.  L.  96-354. 
September  19. 1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17, 1961).  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center  (RISC). 

torn  njKTMEN  MFONMATIOH  COMTACT: 

For  additional  information  about  a 


specific  Departmental  Offices 
regulation,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 
For  general  information  concerning  the 
agenda,  contact  Richard  S.  Carro. 
Associate  General  Counsel  Room  1422, 
1500  Pennsylvania  Avenue,  NW., 
Washington  DC  2022a  (202)  566-2558. 
not  a  toU-fitee  call. 

Dstnl:  September  6. 1SB8. 

lennifor  A.  Sour. 

Acting  Executive  Secretary. 


Departmental  Offices— Proposed  Rule  Stage 


2110 
2111 


31  CFR  103    Proposed  Amandnwnts  to  the  Bank  Secrecy  Act  Regulations  Ragantng  Reporting  and  Recoidkeep- 

kig  RequremeiMs  by  Casinos _ - - _ - 

31  CFR  10    Due  Diligence  Standards  With  Respect  to  Penons  Practicing  Before  the  Internal  Revenue  Service 


150S-AA10 
150S-AA17 


Departmental  Offices— Final  Rule  Stage 

Se- 
quence 

Nuniber 

Title 

Regulatkxi 
MenHfler 
Nuniber 

2112 

31  CFR  103    Proposed  Amendments  to  the  Bank  Secrecy  Act  Regulatians  Reganing  Recordkeeping  Requrements 
by  Casinos 

1505-AA30 

Departmental  Offices — Completed  Actions 


Se- 
quence 
NuniiMr 


Title 


Regulation 
klentilier 
Number 


2113 
2114 


17  CFR  400   Clanfying  Amendments  to  Regulations  Issued  Under  the  Govemmem  Securities  Act  of  1986... 
31  CFR  103.25    Bank  Secrecy  Act  Transactk)ns  with  Foreign  Ftrisnctai  Agencies 


1505-AA21 
1S0S-AA29 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
DepartmMital  Offices  (DO) 


Proposed  Rula  Stage 


2110.  •  PROPOSED  AMENDMENTS  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  REGARDING 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  BY  CASINOS 

Legal  Authority:  31  USC  5311  to  5322: 
12  USC  1829b:  12  USC  1951  to  1959 

CFR  CKaUotc  31  CFR  103 


Legal  DeadHne:  None 

Abstract  The  proposed  regulations 
contain  16  amendments  to  the  Bank 
Secrecy  Act  regulations  that  are 
designed  to  respond  to  substantial 
noncompliance  with  the  current 
regulations  by  casinos. 


Thnetal)!*: 


Action 


FRCMe 


NPRM 

06/18/88 

53  FR  31370 

NPRM  Comment 

10/17/88 

53  FR  31370 

Period  End 

Final  Action 

11/00/88 

SmaH  Entltim  Affected:  None 
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TREAS— DO 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  John  M.  Zoscak.  Jr.. 

Attorney-Advisor.  Office  of  the 
Assistant  General  Counsel 
(Enforcement).  Department  of  the 
Treasury.  Departmental  Offices.  1500 
Pennsylvania  Ave..  NW.  Room  2000. 
Washington.  DC  20220.  202  566-2914 

BIN:  1505-AAlO 

2111.  DUE  DIUGENCE  STANDARDS 

WITH  RESPECT  TO  PERSONS 

PRACTICING  BEFORE  THE  INTERNAL 

REVENUE  SERVICE 

Legal  Authority:  5  USC  301:  31  USC 

330:  31  USC  321 

CFR  Citation:  31  CFR  10 


Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 

Timetable: 


Actkxi 


FR  ON* 


08/14/86    SI  FR  29113 
08/27/86    51  FR  30510 


NPRM 
Extend  Publk: 

Comment 

Period  to 

11/13/86 
NPRM  Comment     10/14/86    51  FR  29113 

Period  End 


Actian 


Extend  public         11/06/86    51  FR  40340 
comment 
period  to 
02/13/87 

Next  Action  Undetermined 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leslie  S.  Shaiwro. 

Director  of  Practice.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW, 
Washington.  DC  20224.  202  535-C787 

RIN:  1S05-AA17 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2112.  •  PROPOSED  AMENDMENTS  TO 

THE  BANK  SECRECY  ACT 

REGULATKMIS  REGARDIfKi 

RECORDKEEPING  REQUIREMENTS 

BY  CASINOS 

Legal  Authority:  31  USC  5313 

CFH  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 

would  require  that  casinos  otherwise 

subject  to  the  regulations  retain  the 

records  that  they  use  for  monitoring 


customers'  gaming  activities.  The 
proposed  regulations  also  would  require 
casinos  that  input,  retain,  or  store 
certain  information  on  computer  disk, 
tape,  or  other  machine-readable  media 
to  retain  such  information  in  machine- 
readable  form. 

Tlnietai>le: 


Action 


FRCH* 


NPRM 

04/07/88 

53  FR  11513 

05/09/88 

53  FR  11513 

Period  End 

Final  Actnn 

11/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Cotltact  Amy  G.  Rudnick. 
Director.  Office  of  Financial 
Enforcement.  Department  of  the 
Treasury.  Departmental  Offices.  1500 
Pennsylvania  Ave..  NW.  Room  4320, 
Washington.  DC  20220.  202  f 

RIN:  1505-AA30 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Completed  Acthms 


2113.  •  CLARIFYING  AMENDMENTS 

TO  REGULATIONS  ISSUED  UNDER 

THE  GOVERNMENT  SECURfHES  ACT 

OF  1986 

Legal  Authority:  15  USC  7Bo-5:  31  USC 

3121;  31  USC  9110 

CFR  Citation:  17  CFR  400: 17  CFR  402 

to  404: 17  CFR  450 

Legal  Deadline:  None 

AtMtract  These  regulations  clarify 

regulations  previously  issued  pursuant 

to  the  Government  Securities  Act  of 

1986.  They  resolve  technical  problems 

and  omissions  in  the  regulations,  make 

conforming  changes,  and  clarify  the 

Department's  intent  with  respect  to 


certain  provisions  that  have  raised 
questions. 

'nmetat>le: 


Action 


DM* 


NPRM  03/15/86  53  FR  08598 

NPRM  Comment  04/14/88  53  FR  08598 

Period  End 

Final  Actian  08/01/88  53  FR  28978 

Final  Action  08/01/88  53  FR  28978 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Anne  Meister. 

Govenunent  Securities  Specialist. 
Etepartment  of  the  Treasury. 
Departmental  Offices.  Bureau  of  the 
Public  Debt  Room  209.  999  E  Street. 


NW.  Washington.  DC  20239-0001.  i 
376-4632 

RIN:  1505-AA21 


2114.  BANK  SECRECY  ACT; 
TRANSACTKNIS  WfTH  FOREIGN 
FINANCIAL  AGENCIES 
Legal  Authority:  12  USC  182gb;  12  USC 
1951  to  1959;  31  USC  5311  to  5324 

CFR  Citation:  31  CFR  103.25 
l.egal  Deadline:  None 
Atistract  The  proposed  amendments 
would  increase  the  utility  of  reporting 
under  the  Bank  Secrecy  Act  by 
authorizing  the  reporting  of  completed 
as  well  as  future  transactions  and 
preventing  financial  institutions  from 
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inEAS— DO 


Comptetad  Actlofw 


infonning  customen  or  other  parties  of 
a  repoitiiig  lequirement  imposed  under 
the  tegolations. 


FR  CM* 


Action 


Dst* 


FR  ate 


NPflM  10/28/87  M  FH  39922 

NPm*  Commanl  12/28/87  52  FR  39922 

PoiodEiKl 

Rntf  Action  03/29/88  53  FR  10071 


rmsl  AcSon  04/28/88    53  PR  10071 

EttodlM 

SnwH  EntHies  Aflsctod.  None 

GoiwnmMnl  Levels  AffedeA  None 

Agency  Contact  looatfaan  ].  Ruach, 
Asaiatant  to  the  Director,  Office  of 
Financial  Enforcement,  Department  of 
the  Tteasmy,  Departmental  Offices, 


Room  4320.  Washington,  DC  20220,  202 

sas-2su 

RIN:  1S0S-AA29 

[FR  Doc  B8-Z1374  Filed  lO-Zl-at:  8:45  an^ 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
rinancMi  ManagaiiMiii  acfmca  trwai 


Fiscal  Sorvica 
31  CFR  Ch.  II 


aoehcy:  Fmancial  Management  Service. 

Treasury. 

ACTION:  Semiannual  agenda. 


;  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L  86-354. 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17, 1981),  which  require 
publication  of  a  semiannual  agenda  of 
regulalioas  under  development  or 
review. 

FOn  rWRTHEII  ntPORMATiaM  COMTACR 

For  additional  information  about  a 


specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

SUmCtWNTAJIY  IHFOiniATION:  The 
proposed  regulations  are  not  considered 
to  be  maior  regulationa  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 
W  B  noailM 
Commissioner 


Financial  Management  Service — Prerule  Stage 


qusnce 
Numbar 


2116 
2117 


31  CFR  205  Revision  of  31  CFR  Part  205  (TIX;  Uo.  1075).  Paymanls  Bshnen  ll<e  Federal  Govemnenl  and 
Recipient  Organizations — — 

31  CFR  210,  (Remion)    Federal  Payments  through  Financial  Institutions  by  the  Automated  Cteaiing  House  Method .. 

31  CFR  235  Tan*  Limilalion  on  PaymanI  and  Cancellation  o<  Treasury  Clwclia  and  Radamalion  Actions  and 
CWma- 


31  CFR  225,  (RavMon)    Acceptance  ot  Bonds,  Noisa,  or  Oltiar  Obligations  Issued  or  Quarantsed  l>y  the  United 
States  as  Security  in  lieu  ot  Surety  or  Sureties  on  Penal  Bonds ~ - 


ReguWon 
Numbar 


1S10AM0 
1510-AA09 


ISIO^KAII 
1510-AA13 


Financial  Management  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


2119         31  CFR  203    Ragulatians  Governing  Compensation  lor  Services  Rendered .. 


RegutaUon 
IdenWer 
Number 


1S10AA14 


Rnancial  Management  Service— Final  Rule  Stage 


UMI 


S» 

Numter 

THIe 

RegutaUon 
Idenlifiar 
Numbar 

2120 

31  CFR  223.  (RavMon)    Regulations  Governing  Swety  Companies  Doing  Business  with  Itie  United  States 

1S10AA12 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Rnancial  Management  Service  (FMS) 


Premie  Stage 


21  IS.  REVISION  OF  31  CFR  PART  205 
(TOC  NO.  1075),  PAYMENTS 
BETWEEN  THE  FEDERAL 
GOVERNMENT  AND  RECIPIENT 
ORGANIZATIONS 

Significance:  Agency  Priority 

Legal  Autliorlty:  31  USC  6S03 

CFR  Citation:  31  CSFR  205 

Legal  Deadline:  None 

Abstract  Revision  of  31  CFR  205  will 
implement  a  new  funding  technique  for 
Federal  programs.  The  regulation  would 
require  a  State  to  pay  interest  on 
Federal  funds  from  the  time  they  are 
deposited  to  the  State's  account  imtil 
the  time  those  funds  are  paid  out  to 
redeem  checics  or  warrants  or  make 
payments  by  other  means.  This  new 
"Checlcs  Issued-interest  Remitted" 
technique  was  developed  in  response  to 
statutes  in  some  States  that  require  that 
funds  reside  in  a  banlc  account  prior  to 
the  issuance  of  checks.  This  revision 
also  provides  for  the  remittance  of 
interest  by  the  Federal  Government  if  a 
State  disburses  its  own  funds  for 
program  purposes  in  accordance  with 
Federal  law,  regulation  or  Federal/State 
agreement 
Timetable: 


Legal  Auttiortty:  s  USC  55Z5: 12  USC 
391;  31  USC  321 

CFR  CiUtlon:  31  CFR  210.  (Revision) 

t.egal  Deadline:  None 

Atratract  Revision  of  31  CFR  Part  210 
will  clarify  the  breadth  of  payments 
governed  by  the  regulations.  These 
include  non-benefit  payments  such  as 
vendor  payments,  miscellaneous 
payments.  Internal  Revenue  Service 
(IRS)  tax  refunds,  savings  bonds,  grants 
and  loans.  It  will  also  include  the 
payment  of  discretionary  allotments  of 
net  pay  of  Federal  employees'  salaries 
by  DD/EFT.  Electronic  funds  thus 
transferred  through  the  Federal  Reserve 
System  eliminate  the  possibility  of 
checks  being  lost  stolen,  or  forged.  The 
Federal  Government's  operating 
efficiency  will  be  improved, 
productivity  will  be  increased,  and  the 
costs  associated  with  the  current 
methods  will  be  reduced. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  In  addition, 
other  cash  management  issues 
discussed  by  the  State/Federal  Cash 
Management  Reform  Task  Force  will  be 
addressed  in  this  regulation. 

Agency  Contact  Michael  C.  Salapka, 

Manager,  Treasury  Programs  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service,  401 14th  Street 
SW,  Room  420a  Washington,  DC  20227, 
202  287-0590 
RIN:  1510-AAOO 

2116.  FEDERAL  PAYMENTS 
THROUGH  HNANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Slgnlftcance:  Agency  Priority 


10/01/89.  The  notice  of  the  extension 
appears  at  53  FR  3SS4 

Alistract  These  regulations  are 
required  under  PL  100-86,  Sec  1005.  and 
they  will  prescribe  rules  and  procedures 
necessary  in  order  to  implement  the 
time  limitation  on  payment  and 
cancellation  of  Treasury  checks  and 
reclamation  actions  and  claims. 


Action 


Data 


FR  cite 


NPRM  07/27/88    53  FR  144 

NPRM  Comment    09/26/88 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Sheryl  Morrow. 

Manager,  Policy  and  Research  Branch. 

Department  of  (he  Treasury,  Financial 

Management  Service,  401 14th  Street 

SW,  Room  328,  Washington,  DC  20227, 

202  287-0308 

RIN:  1510-/^09 

2117.  TIME  UMITATKMI  ON  PAYMENT 

AND  CANCELLA-nON  OF  TREASURY 

CHECKS  AND  RECLAMA-PON 

ACTIONS  AND  CLAIMS 

Significance:  /Vgency  Priority 

Legal  Authority:  PL  100-86,  Sec  1005 

Title  X;  31  USC  3328:  31  USC  3334;  31 

USC  3712(a) 

CFR  Citation:  31  CFR  235:  31  CFR  240; 

31  CFR  245 

Legal  Deadline:  Final,  Statutory, 

October  1,  1989. 

The  Secretary  of  the  Treasury,  using  his 

legal  authority,  extended  the  date  the 

amendments  shall  become  effective  to 


l>ata 


Next  ActkMi  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affscteit  Federal 

Agency  Contact  David  A.  Ingold, 

Chief  Ojunsel,  Department  of  the 
Treasury,  Financial  Management 
Service,  401 14th  Street  SW,  Room  531, 
Washington,  DC  20227,  202  2874673 

RIN:  1510-/^11 

2118.  ACCEPTANCE  OF  BONDS, 
NOTES,  OR  OTHER  OBLIGATIONS 
ISSUED  OR  GUARANTEED  BY  THE 
UNITED  STATES  AS  SECURITY  IN 
LIEU  OF  SURETY  OR  SURETIES  ON 
PENAL  BONDS 
Significance:  Agency  Priority 
Legal  Authortty:  31  USC  9303 
CFR  Citation:  31  CFR  225,  (Revision) 
Legal  Deadline:  None 
Alwtract  The  revision  will  address 
changes  to  definitions  in  the  areas  of 
authorized  depositories  and  acceptable 
sectuities. 

Timetalile: 


Action 


FR  CM* 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Terry  Boyer, 
Manager,  Surety  Bond  Branch, 
Department  of  the  Treasiuy.  Financial 
Management  Service.  401 14th  Street 
SW,  Room  259,  Washington,  DC  20227, 
202  287-3915 

RIN:  1S10-/VA13 


UMI 
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DEPARTHlNr  OF  THE  TREASURY  (TREAS) 

Financial  Maiia9«inent  Service  (FMS) 


Propoead  Rula  Stag* 


21ia.  •  REGULATIONS  GOVERNING 
COMPENSATION  FOR  SERVICES 
RENDERED 

SlgnWcanca;  Agency  Priority 

Lagil  Aultnrlly:  31  USC  3122;  31  USC 
323 

CFRCttalton:  31  CFR  203 

Legal  neaiBni,  None 

Abstract  Revision  of  31  CFR  203  Part 
203  will  reduce  the  per  item  fees  paid  to 
depositaries  for  processing  Federal  tax 
deposits.  The  purpose  of  tibe  revision  is 


to  implement  a  phased-in  elimination  of 
fees  paid  by  the  Federal  GovemmenI 
associated  with  the  processing  of 
Federal  tax  deposits. 


Agency  Contact  kfidiMi  C  Sdapka. 
Manager,  Treasury  Programs  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  Room  420B,  401 
14th  Street  SW,  Washington,  DC  20227. 
202  2I7-4 


NPRM  03/01/88 

NPRM  Cammafil    04/01/88 
Period  End 

Smal  EnlMas  Aflaeted:  None 

Government  Levels  Affected:  Federal 


RIN:  1S10-AA14 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 

(FMS) 


Final  Rula  Stage 


2120.  REGULATIONS  GOVERNING 
SURETY  COMPANIES  DOING 
BUSINESS  WITH  THE  UWTED  STATES 

SIgnlflcence:  Agency  Priority 

Legal  Auttwrtty:  31  USC  S301  to  9309 

CFRCttaHen:  31  CFR  223,  (Revision) 

Legal  DeaiMna.  None 

Abstract  The  revision  makes  editorial 
changes,  and  contains  substantive 
changes  to  sections  concerning  business 
experience,  collateral  and  reinsurance 
requirements.  Substantive  changes 
include:  1)  a  3-year  aging  requirement 
in  order  to  qualify  for  Treasury 
certification,  2]  elimination  of  the 
alternative  to  use  collateral  for 


protecting  excess  risks,  and  3)  a 
requirement  that  all  reinsurance  on 
Federal  bonds  be  placed  with 
companies  recognized  by  Treasury  for 
reinsurance  purposes.  The  proposed 
regulations  provide  provisions  for 
exceptions  to  the  aging  and  reinsurance 
regulations  under  certain 
drcomstances.  These  regulations  will 
help  Treasury  ensure  that  certified 
companies  are  capable  of  carrying  out 
their  surety  contracts. 

TlmetaMa: 


Action 


FDCM* 


Acttoffi 


FA  CM* 


NPRM 

NPRM  Conment 
Panod  End 


08/05/87 
10/1S/87 


S2  PR  29039 
52  PR  37334 


Final  Acton  11/30/88 

Fnal  AOion  12/31/88 

Etfedjva 

SnuA  Entmee  Affected:  Businesses 

Ooveminent  Levels  Affected:  Federal 

Agency  Contact  Tarry  Boyar, 

Manager,  Surety  Bond  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service,  401 14th  Street, 
SW,  Room  259,  Washington.  DC  20227, 
202  2117-3115 

RIN:  1510-AA12 

[FR  Doc  88-21375  Filed  10-21-88;  8:45  am) 

aiijlia  COOE  4SW4S.T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Flraarma  (BATF) 


Bureau  of  Alcohol,  Tobecco  end 


Z7CFRCh.l 

INoaceNa673] 

Unified  Agenda  of  Federal  Regulations 

AOEMCv:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

Acnow  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 


v:  Pursuant  to  section  5  of 
Executive  Order  12291.  entitled  "Federal 
Regulations,"  ATF  is  pubUshing  an 
agenda  of  proposed  regulations  that  are 


expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  l>eing  reviewed  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
months.  The  latter  agenda  also  hsts 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  3(a)  of  the 
Regulatory  Flexibility  /U;t  (Pub.  L  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  Ukely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  pubUc  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 


The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
tvill  be  published  in  the  Federal  Register 
of  April  1989. 

FOa  FUKTHER  INFOmiATION  CONTACT: 

For  information  about  any  particular 
regulatory  project  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Lori  Weins.  Wine 
and  Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Arie^Rios 
Federal  Building.  1200  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20226; 
(202)  566-7626. 


Fadatd 
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42121 


theas-batf 


By  Direction  of  the  Secretary  of  the 
Treasury,  this  general  notioc  reads  aa 
••I  fotth  bekrw. 
Psla*Al^astl7.M8«. 
Slapkal.1 
ZUrvctor. 


2121 
2122 
2123 
2124 

2125 
2126 
2127 
2128 
2120 
2130 


2131 
2132 
2133 
2134 
2135 
2136 
2137 
2138 
2139 

2140 

2141 
2142 


2143 
2144 
2145 
2146 


Buraau  of  Alcohol,  Tobcwoo  and  FIroams    Ptopoaed  Rule  Stage 


27  CFR  4    RacodMcaOon  o(  27  CFR  Part  4 

27  CFR  4i9    Gn(W  Haivasi  Labeing  tar  Wme — 

27  CFR  4    Labaling  end  AdMTMngol  Wine.  Distilled  Spirits  and  Malt  BavaraBaa;  Use  of  the  Word  Ugttt(U*e).„ 
27  CFR  4    L^isii^  and  Advertising  ol  Wme.  Distilled  Spirits  and  Malt  Beverages;  Appsaranos  ol  Atfitelss  i 

DaptcMon  of  AMeOc  Events 

27  CFR  250    RacodMcsaon  of  27  CFR  Part  250  as  27  CFR  Part  26. 

27  CFR  4.24 

27  CFR  27 

27  CFR  4.73 

27CFR5ja 

27  CFR  205 


Nai>4asnartc  Deaignatiora  of  Grape  Wine  Haviie  QaograpMcal  Signilicance-. 
tacedMcaCon  of  27  CFR  Part  2S1  as  27  CFR  Part  27_ 
Standards  of  Pat  tor  Wme  and  OMMad  SpMa.. 


Label  Dladoeim  lor  Brandy  Treated  «iM<  Wood. 


27  CFR  Part  205,  Manufacture  oi  agarene  Papers  and  Tubes- 


1512-AA17 
1S12-AA31 
1512'AA48 

1512nAA50 
1512-AA69 
1512-AA71 
tS12-AA72 
tS12-AA77 
151»M81 
1512-AA33 


Bureau  of  Ak»hol,  Totncco  and  Firearms— Final  Rule  Stage 


27  CFR  19.11    Invlementation  of  Die  "Wine  Impact  BM".. 
27  CFR  9    American  VRicultural  Areas 


27  CFR  5.22    Standanj  of  ManMy  for  Vodka- 
27  CFR  197    Nonbevsraee  Drawback .. 


27  CFR  240.180  to  240.400    Recodifk»tian  of  Wine  Regulations  (Subparts  A  to  O) .. 
27  CFR  240    Materials  and  Pntcessaa  tor  Itie  ProducSon  and  Treatment  of  Wine — 

27  CFR  4    WInegrape  Varietal  Oesignattans 

27  CFR  4.35    Wfnamaldng  Terminology .. 


27  CFR  7    Use  of  Terms  in  Ow  Labeling  and  Adyemsing  of  MaR  Beverages  Having  an  Alcohol  Content  of  Less 
Than  .5%  tay  Volume 


27  CFR  4.32    Labslsig  and  Admrtising  of  Wine,  DisWIed  Spirits,  and  Malt  Beverages;  Disclosure  ol  FD  A  C  Y4«ow 
No.  6 


27  CFR  55    Rrewortis  Regulatkxn - 

27  CFR  270.11    Manufacturer'a  Identification  on  Tobacco  Products  Padiages - 


1512-AA06 
1512-AA07 
1512-AA10 
1512-AA20 
1512-AA42 
1512■A/^61 
1S12-AAe7 
1512-AA70 

1512-AA73 

1512-AA76 
1512-AA52 
1512-AA2e 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Cotnpleted  Actions 


27  cm  25    Operation  Ola  Retail  Beer  Dealership  for  on-preniises  consumption  at  a  Brewery  ... 

27  CFR  72    Amendments  to  the  Gun  Control  Act  of  1968 

27  CFR  178    Raskidiona  on  Manufacture,  Importatkxi  and  Sale  of  Armor  Piercing  Ammunition  _ 
27  CFR  178    SimpMed  BeooKltioeping  for  Low-volunie  Firearms  Dealers 


1S124A78 
1S12-AA75 
1512^AA79 
1512-AAeO 


423Z2 
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DEPAHTMENT  OF  THE  TREASURY  (TREAS) 
BwMu  of  Alcahol,  Tobacco  and  nrwniw  (BATF) 


Propowcl  Ruto  Slag* 


ALCOHOL 


2121.  RECOMFKATION  OF  27  CFR 
PART  4 

Stgniflcanca:  Agency  Priority 

Lagal  AuOiomy:  27USC205 

CFRCttaOon:  27CFR4 


cNone 

Abetract  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regalationB;  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislative  submission. 
TViMtabto: 

AcMon Pete  FH  CWe 

NPRM  06/00/89 

Smal  EntHlM  AflMtod:  None 
QovaniRMnl  Lavata  Affaciad:  None 
Addttlonal  mionwallon:  Additional 
Agency  Contact:  Ed  Reisman 

Aganey  Contact  James  Hunt.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20228.  202  SW- 

RIM:  1S12-AA17 

2122.  GRAPE  HARVEST  LABEUNG 
FOR  WINE 

Stgnttleanca:  Agency  Priority 

Lagal  AuttMiltr-  27  USC  20S(e):  27 
USC20S<f) 

CFRCnaUon:  27  CFR  4.29 


:  None 

Abairacfc  Late  harvest  designations, 
based  on  the  Brix  (percent  by  weight) 
level  of  the  grapes  at  harvest  would 
indicate  to  consumers  that  the  grapes 
used  to  produce  the  wine  were  left  on 
the  vine  for  express  purpose  of 
increasing  the  sugar  content.  The 
designations  would  indicate  additional 
techniques  and  processes  were  used  in 
the  production  of  the  wine. 


FRCa* 


NPRM  04/00/aS 

SmM  EntWaa  Alfaetad:  None 
Gevammani  Lavala  Atfadad:  None 


Aganey  Contact  JaniM  Hunt  ATF 

Coordinator,  Department  of  the 

Tieasuiy.  Bureau  of  Alcohol  Tobacco 

and  PIreanns.  Ariel  Rios  Federal 

Building,  1200  Pennsylvania  Avenue. 

NW.  Washington  DC  20228.  2*2  SM- 

7B2I 

RIN:  1512-AA31 

2123.  LABELmO  AND  AOVERTISINQ 
OF  WINE,  DISTILLEO  SPIRfTS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  LIGHT  (UTE) 

SlgnHleanea:  Agency  Priority 

Lagal  AuOiOftty:  27  USC  205(e):  27 

USC20S(Q 

CFRCttaUon:  27 CFR 4: 27  CFR 5:  27 

CFR7 

Lagal  Daadlna:  None 

Abalract  "Light  (Lite)"  was  addressed 
to  a  limited  extent  in  Notice  No.  362  (45 
FR  83530).  However,  subsequent  to  its 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSPI).  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (Ute)."  Comments  will  be 
requested  on  CSPTs  petition  as  well  as 
other  issues  involving  use  of  the  term 
"light  (lite)." 


FR  CH* 


06/12/86    51  FR  28836 
NPRM  ConwneiK    11/10/86 

Period  End 
NPnM  ComiMnl    11/14/86    51  FR  413S5 

Period 


t«>RM  Rwipened  12/31/86 

ConvTMfil 

Period  End 
NPRM  06/17/88    53  FR  22678 

NPRM  Comnanl    06/15/88 

Period  End 
NPRM  Comment    08/16/86    53  FR  30648 


11/15/88 


UMI 


Extondsd 
NPRM  Extentod 

Convnwil 

Period  End 
Fnal  Acton  08/00/89 

Smal  EnUllaa  Aflaelad:  None 

Qevammant  Lavala  Affactad:  None 

Aganey  Contact  Jainas  Ftcaiatta.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 


NW.  Washington  DC  20228.  2K  B18- 
7828 

RIN:  1S12-AA48 

2124.  LABEUNG  AND  ADVERnSINQ 
OF  WINE,  DISTILLED  SPIRIT*  AND 
HALT  BEVERAGES;  APPEARANCE  OF 
ATHLETES  AND  OEPWnON  OF 
ATHLETIC  EVENTS 


Agency  Priority 

Lagal  Authority:  27  USC  206(e):  27 
USC2Q5(f) 

CFRCttattoR  27  CFR  4:  27  CFR  5:  27 
CFR7 


:Nona 

Abalract  Discusses  present  policy  on 
prohibitioo  of  active  athletes  and 
requests  comments  on  whether  the 
policy  should  be  relaxed,  retained, 
expanded  to  include  all  celebrities.  On 
athletic  events,  comments  are  requested 
if  the  present  prohibition  should  be 
expanded  to  include  any  athletic  event, 
regardless  of  when  the  participants  are 
shonvn  consuming,  or  preparing  to 
consume,  alcohol  beverages. 


FR  die 


Next  Action  Undetermined 
Smal  Entltlaa  Affactad:  None 
Govanwiant  Lavala  Aflactad:  None 

Aganey  Contact  Jamas  Flcantta.  ATF 

Coordinator,  Department  of  the 

Treasury,  Bureau  of  Alcohol  Tobacco 

and  Firearms.  Ariel  Rios  Federal 

Building,  1200  Pennsylvania  Avenue. 

NW.  Washington  DC  20228.  202  S68. 

7828 

RIN:  1512-AA50 

212S.  RECODIFICATION  OF  27  CFR 
PART  2S0  AS  27  CFR  PART  28 

SIgniflcanca:  Agency  Priority 

Lagal  Auttwrtty:  28  USC  7851  to  7852; 
PL  85.858:  28  USC  5314;  28  USC  7805 

CFRCttattOK  27  CFR  250 

:None 


Abatiact  As  part  of  the  recodification 
of  Part  2S0.  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  many 
sections  of  regulations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 
requirements,  forms,  and  customs 
respotuibilities.  Wherever  possible,  we 


plan  to  utilize  a  propriety's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  pablic  nse  forms. 
These  changes  to  Part  250  should 
considerab^  reduce  the  burden  hours 
on  industry. 


FR  CHa 


NPRM  04/00/89 

Smal  Entltlaa  Altaelad:  None 
Govatnmant  Lavala  Affactad:  None 

Agency  Contact  Richard  Langford. 
ATF  Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20028.  282  588- 
7531 
RIN:  1512-AAe9 

2128.  NON-GENERK  DESIGNATKWS 
OF  GRAPE  WINE  HAVING 
GEOGRAPHICAL  SIGNIFICANCE 

SIgniflcanca:  Agency  Priority 

Lagal  AullMitty:  27  USC  205 

CFRCttattan  27  CFR  4.24 

Lagal  Daadfcia:  None 

Abatract  This  proposal  expands  the 
list  of  names  officially  reo^nized  under 
27  CFR  Part  4.  as  being  non-generic  for 
the  purposes  of  labeling  and  advertising 
of  wine.  This  proposal  is  the  result  of 
petitions  bom  numennu  foreign 
countries  for  ATT  recognition  of  non- 
generic  vrine  designations  which,  in 
their  view,  denote  distinctive  national 
products.  This  proposal  i*  also  an 
outgrowth  of  one  of  the  commitments 
made  by  the  United  States,  in  the 
Exchange  of  Letters  of  )uly  28. 1883 
with  the  Commission  of  the  European 
Communities,  to  work  within  the 
regulatory  framework  of  27  CFR  Part  4. 
to  prevent  erosion  of  non-generic 
designations  of  geographic  significatvce. 
For  practical  reasoiu  it  is  being 
proposed  that  only  "examples"  of  non- 
generic  designationa  be  listed  in  Part  4 
while  a  complete  list  of  all  non-generic 
designations  be  Usted  in  a  new  Part  12. 


FR  Caa 


NPRM  04/12/88    S3  FR  12024 

NPRM  Cammam    07/11/88 

Period  End 
NPRM  CamcMM    07/13/88    S3  FR  26446 

Period 
Extended 


FR  caa 


NPRM  Extended    10/11/88 

Conwnonl 

Period  End 
Fnsl  Acton  03/00/69 

SmaH  Entltlaa  Affactad:  None 

Govammant  Lavala  Affactad.  None 

Agency  Contact  Jcoa  Cotasd,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Peimsylvania  Avenue.  NW. 
Washington  DC  20228.  282  535-8245 

RIN:  1S12-AA71 

2127.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

SIgniflcanca:  Agency  Priority 

Lagal  Aullianty:  28  USC  7805 

CFRCttaUon:  27 CFR 27;  27 CFR  251 

:None 


Abatract  To  update  and  dariiy 
regulations  relating  to  the  Importation 
of  Distilled  Spirits.  Wine,  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulatiotu. 


FRCMs 


NPRM  05/00/89 

Smal  Entltlaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Aganey  Contact  Robait  Paliangalo, 

ATF  Coordinator,  Department  of  the 

Treasury.  Bureau  of  Alcohol  Tobacco 

and  Firearm*.  Ariel  Rios  Federal 

Building.  1200  Pennsylvania  Avenue, 

NW,  Washington  DC  20228.  282  8*8- 

7531 

RIM:  1512^AA72 

212t.  STANDARDS  OF  FILL  FOR  WINE 
AND  DISTILLED  SPIRITS 

SIgniflcanca:  Agency  Priority 
Lagal  Authority:  27  USC  205 
CFR  CttattoK  27  CFR  473:  27  CFR  5.47 
Lagal  Daadfcia:  None 
Abatract  ATF  is  considering  amending 
the  standard  of  fill  requirements  for 
wine  and  distilled  spirits.  Based,  in 
part  oo  a  petition  it  has  received,  the 
Bureau  wishes  to  gather  information  by 
inviting  comments  from  the  public  and 
industry  concerning  the  existing 
standards  of  fill. 


AcMan 

Obi* 

FRCMS 

ANPRM 

06/24/87 

62  FR  26385 

ANPRM 

08/14/87 

52  FR  30390 

CommonI 

Period 

Extended 

ANPRM 

08/24/67 

Comment 

Period  End 

ANPRM 

10/23/67 

Extended 

Comment 

Period  End 

NPRM 

05/00/S9 

Smal  EntWaa  Affadad:  None 

Govarnmant  Lavala  Affadad:  None 

Aganey  Contact  lama*  PIcafatIa,  ATF 
Coordinator,  Deportment  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20226. 282  888- 
7828 

RIN:  1512-AA77 

2129.  LABEL  DISCLOSURE  FOR 
BRANDY  TREATED  WITH  WOOD 


Agency  Priority 
Lagal  Authority:  27  USC  205 
CFR  Citation:  27  CFR  538 


:Nane 

Abatract  ATF  is  proposing  to  amend 
the  regulations  in  27  CFR  Part  5 
concerning  the  wording,  and  placement, 
of  the  disclosure  statement  for  brandy 
treated  with  wood. 


AcMen 


Dal*  FR  CN* 


NPRM  05/24/86    53  FR  18574 

NPRM  Comment    06/16/66    S3  FR  30648 

Period 

Extended 
NPRM  Comment    06/22/88 

Period  End 
NPRM  Extended    11/22/88 

Comment 

Period  End 
Final  Aclian  06/W/89 

Smal  EnUtiaa  Atfadad:  None 

Govanwiant  Lavala  Affadad:  None 

Agency  Contact  James  Hcatatla.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
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NW,  Washington.  DC  200226. : 
7«26 

RIN:  1512-AA81 


TOBACCO  PRODUCTS 


CFRCnaOOR  27CFR28S 

Ugal  OMdHiw:  Nooe 

AtMliact  To  reduce  or  eliminate 
■dminifltrative  and  recordkeeping 
burden*  under  27  CFR  Part  285. 


213a  27  CFR  PART  2S5, 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 


Agency  Priority 

Lagal  Aumortty:  26  USC  7806  cesA 
SUtSlT) 


Action 

DMe 

Flicna 

ANPRM 

08/01/84 

ANPRM 

10/02/84 

Coflnnert 

Period  End 

NPRM 

04/00/89 

I  EntMM  Affadad:  Undetennined 
Qovananant  Lavali  Affadad:  None 

Agancy  Cantaeb  Mary  Wood.  ATP 

SpeciaUsL  Department  o(  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW. 
Washington  DC  20228.  201  Sa8-7SS1 

RIN:  1512-AA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bwraau  of  Alcohol,  Tobacco  and  Flraarma  (BATF) 


Final  Rula  Staga 


ALCOHOL 


2131.  IMPLEMENTATION  OF  THE 
"WINE  IMPACT  BILL" 

SIgnlflcanca:  Agency  Priority 

Lagal  Authority:  28  USC  5010 

CFR  CttaHon:  27  CFR  19.11;  27  CfH 
19J7  to  19.40:  27  CFR  19.42;  27  CFR 
19.346;  27  CFR  19.372;  27  CFR  19.402:  27 
CFR  19.S0S;  27  CFR  19.566:  27  CFR 
19.681;  27  CFR  19.748;  27  CFR  19.763;  27 
CFR  19.764;  27  CFR  19.778  to  19J80;  27 
CFR  17a881  to  170.801:  27  CFR  197.106; 


:None 

Abatraet  Restores  the  tax  system 
which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979:  also  permits 
spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 


Aetkm 


FRCtto 


NPRM  03/27/87    52  FR  9873 

NPRM  CofTHTienl  06/25/87 

Period  End 

Final  Action  02/00/89 

Smal  EntlUaa  AHactad:  None 
Qovammanl  Lavata  Affactad:  None 
Agaiwy  Cerrtaet  Rkhaid  Langf  Old. 
ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 


NW.  Washington  DC  20226.  202  586- 
7531 

RIN:  1512-AA08 


2132.  AMERICAN  VITICULTURAL 
AREAS 

StgnMcanca:  Agency  Priority 

Lagtf  Authority:  27  USC  205 

CFRCttaUon:  27  CFR  9 

:  None 


AbaliacL  Establishes  grape-growing 
regions  as  American  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 


Cayuga  L*a,  NV  (conlactJIm  Ficaretti) 

NPRM  09/16/87  (52  FR  34927) 
NPRKil  Commenl  Period  End  10/16/87 
FkMl  Action  03/25/86  (S3  FR  9768) 

Ffodafldcaburg  In  tho  Texas  HM  Country 
(contact  R.  tWMIa) 
NPRM  02/18/88  (53  FR  4999) 
NPRM  Comment  Period  End  04/04/88 
Final /kdion  12/00/88 

MMdto  Mo  Grand*  Vain.  NM  (contact  Ed 


i) 

NPRM  05/26/87  (52  FR  19535) 
NPRM  Canrnem  Period  End  06/29/87 
Fmal  Action  02/02/88  (53  FR  2834) 
Santa  Ctara  Val^r.  CA  (oomacl  ca 


I) 

NPRM  02/04/88  (53  FR  3214) 
NPRM  Cofmnent  Period  End  03/07/88 
Final  Action  02/00/89 
StaQa  Leap  Olalilcl,  CA  (contact  Jin 


UMI 


NPRM  02/1 1  /87  (52  FR  4350) 
NPRM  Conmant  Period  End  04/13/87 
Fm  Action  12/30/88 

J  (contact  Slave  Shnon) 
NPRM  08/29/87  (52  FR  36432) 
NPRM  Commant  Period  End  11/13/87 
Fmri  Action  06/08/88  (S3  FR  29674) 


Wastam  Connaclleiil  HIgMBnda,  CT 
(cootaet  Ed  Rataman) 

NPRM  08/ 1 1  /S7  (52  FR  29705) 
NPRM  Comment  Period  End  09/25/87 
Fmal  Action  02/09/88  (53  FR  3745) 
IMM  Hon*  Vitay,  CA  (contact  Ed  Ratamwi) 
NPRM  09/16/87  (52  FR  34824) 
NPRM  Qxnmanl  Period  End  11/02/87 
Final  Action  12/00/88 
Smaa  EntWas  Affactad:  None 
Qovammant  t.ov*is  Affactad:  None 

Agaticy  Contact  See  supplatnental 
Umetable,  American  Viticultural  Areas. 
Department  of  the  Treasury,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Ariel 
Rios  Federal  Building,  1200 
Peimsylvania  Avenue,  NW,  Washington 
DC  20228,  202  S86-7S28 

RIN:  1S12-/VA07 

2133.  STANDARD  OF  IDENTITY  FOR 
VODKA 

SIgniflcanca:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5.22 

Legal  DeadHna:  None 

Abatraet:  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  acid. 


AcUon 


Data  FR  Ota 


01/11/82    47  FR  1148 
07/11/82 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/18/86    51  FR  6009 

NPRM  Comment    05/20/86 

Period  End 
Final  Action  12/00/88 

Smaa  EntMaa  Affactad:  None 

Oovammant  Lavala  Affected:  None 

Agency  Contact  David  Brokaw,  ATF 

Coordinator,  Department  of  the 

Treasury,  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Ariel  Rios  Federal 

Building.  1200  Pennsylvania  Avenue. 

NW.  Washington  DC  20226,  202  566- 

7626 

RIN:  1512-AAlO 

2134.  NONBEVERAGE  DRAWBACK 

SlgnMcanca:  Agency  Priority 

Legal  Authority:  26  USC  5131  et  seq 

CFR  Citation:  27(7R197 

Legal  DeadHna:  None 

Abatraet  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufactiuv  of  non- 
beverage  products. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  07/29/87    52  FR  28286 

NPRM  Comment    10/29/87 

Period  End 
Final  Action  03/00/89 

Small  Entitles  Affected:  Businesses 
Govamment  Levels  Affected:  None 

Additional  Information:  SMALL 
BUSINESSES  COUNT;  This  regulation 
effects  approximately  500  entities. 
Agency  Contact  Steve  Simon,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7826 

RIN:  1512-AA20 

2135.  RECODIFICATKNI  OF  WINE 
REQULATKNIS  (SUBPARTS  A  TO  O) 
StgnMcanca:  Agency  Priority 
Legal  Authority:  26  USC  7805 


CFR  Citation:  27  CFR  24ai80  to 

240.400 

Legal  DeadHna:  None 

Abatraet  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 

TbnataMa: 


Action 


FR  Ctl* 


NPRM  03/07/86    51  FR  8098 

NPRM  Comment  07/07/86 

Period  End 

NPRM  Comment  07/06/86    51  FR  24719 


Extended 
NPRM  Extended    12/31/86 

Comment 

Period  End 
Final  /totion  03/00/89 

SmaU  Entltlea  Affected:  None 

Govamment  Lavela  Affactad:  None 

Agency  Contact  James  Hunt  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Peimsylvania  Avenue. 
NW.  Washington  DC  20228,  202  568- 
7826 
RIN:  1S12-/WV42 


2136.  MATERIALS  AND  PROCESSES 
FOR  THE  PflODUCnON  AND 
TREATMENT  OF  WINE 

Signlfleaiice:  Agency  Priority 

Legal  Authority:  27  USC  5382 

CFR  Citation:  27CTR240 

Legal  DeadHna:  None 

Abatiact  Updates,  clarifies,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 

Timetable: 

Action Data  FR  Ctte 

NPRM  09/24/84    49  FR  37527 

NPRM  Coinment    01/22/85    SO  FR  2832 

Period 

Extended 
NPRM  Comment    01/23/85 

Period  End 
NPRM  Extended    03/01/85 

Comment 

Period  End 
Fmal  Action  06/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  This  was 
formerly  part  of  RIN  1512-AA12 


Materials  and  Processes  for  the 
Production  and  Treatpient  of  Wine. 

Agency  Contact  Robert  White,  ATF 
(Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20226,  202  588- 
7626 
RIN:  1512-AA61 

2137.  WINEGRAPE  VARIETAL 
DESIGNATKMS 

SIgnlflcanca:  Agency  Priority 
Legal  Authority:  27USC20S(e) 
CFR  Citation:  27C7R4 
Legal  DeadHna:  None 
Alwtract  This  proposal  would  establish 
standardized  lists  of  winegrape  varietal 
names  which  may  be  used  on  domestic 
wine  labels.  In  addition  we  are 
proposing  a  method  by  which  new 
names  may  be  added  to  the  list.  These 
standardized  Usts  will  assure  more 
accurate  and  truthful  identification  of 
the  wine. 
TImatabIa: 


Action 


FR  Ctte 


NPRM  02/04/86    51  FR  4392 

NPRM  Comment    04/07/86 

Period  End 
NPRM  Comment    04/06/86    51  FH  11844 

Period 

Extsnctod 
NPRM  Extended    07/07/86 

Comment 

Period  End 
Final  Action  06/00/89 

SmaH  EntWas  Affected:  None 

(xovemment  Levels  Affected:  None 

Agency  Contact  Charles  Bacon.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Peimsylvania  Avenue, 
NW,  Washington  DC  20228,  202  566- 
7589 


RIN:  1512-/VA67 


2138-  WINEMAKING  TERMINOLOGY 

Significance:  /Vgency  Priority 

Legal  Authority:  27  USC  20S(e) 

CFR  Citation:  27  CFR  4.35 

Legal  Deadline:  None 

Abatraet  ATF  is  proposing  to  define 
words  denoting  winemaldng  operations 
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for  use  on  wine  UbeU  in  conjunction 
with  the  name  and  addreu  of  the 
bottler.  This  project  partially  fulfills  the 
requirements  of  the  court  order  in 
Wawskiewicz  t.  Department  of  the 
Treasury.  480  P.  Supp.  739  (D.O.C  1979). 
affd  in  part  rev'd  in  part  870  F.Zd  296. 


FR  Caa 


NPmi  05/29/86    51  FH  19361 

NPRM  Comment  09/26/86 

Period  End 

Fmal  Action  04/00/89 

Smal  EntttMa  Aftactad:  None 

Govaminanl  Lavaia  Afiaetad:  None 

Agency  Contact  David  Brakaw.  ATF 
Coordinator.  EJepartment  of  the 
Treasury.  Bureau  of  Alcohol  Tobacco 
and  Flrrarma,  Ariel  Rioa  Federal 
Ihrii/tiag,  1200  Psmuylrania  Avenue. 
NW.  WasUngtan  DC  20228^  MB  S8*- 
7826 
BIH:  1S12-AA70 

2iaa.  USE  OF  TERMB  M  THE 
LABEUNG  AND  AOVERnSma  OF 
MALT  BEVERAGES  HAVING  AN 
ALCOHOL  CONTEMT  OF  LESS  THAN 
.5%  BY  VOLUME 
OlpJIIcanca.  Agency  Priority 
Lagtf  Autiwrlty-.  27USC205 
CFRCMabon:  27CFR7 
:None 


Abatraet  ATF  i«  proposing  to 
incorporate  into  the  regulations  two 
Rulings  (Rev.  RuL  57-322  and  ATF  RuL 
85-11)  regarding  the  use  of  the  terms 
"Non-Alcoholic."  "Alcohol-Free,"  "Near 
Beer."  and  "Cereal  Beverage"  in  the 
labeling  and  advertising  of  Malt 
Beverages. 


Action 


Dale  FR  CMa 


NPRim  10/30/86    51  FR  39666 

NPRI4  Commanl  01/26/87 

Pefiod  End 

Find  Acton  06/00/89 


None 


None 

Agency  Contact  fm  FIcaiatta.  ATF 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  nreaims,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 


NW.  Washington  DC  20226.  282  586- 

7826 

RMt  1S12-AA73 

214a  LABELMI6  AND  ADVEHHSINQ 
OF  WMIE,  DISnLLEO  SPHHTS,  AND 
MALT  BEVERAGES;  DISCLOSURE  OF 
FD  a  C  YELLOW  NO.  C 

Agency  Priority 

27  use  206 


CFnCIMtofC  27  CFR  4.32:  27  CFR  S.32: 
27CFR7.22 

:None 

:  ATF  is  proposing  to  amend 
the  regulations  by  requiring  the 
mandatory  disclosure  of  FD  A  C  Yellow 
No.  8  on  labels  of  alcoholic  beverages, 
because  of  evidence  indicating  the 
possibility  of  allergic-type  reactions  to 
the  color  additive.  As  in  the  case  of  FD 
ft  C  Yellow  No.  5,  which  also  requires 
label  diadosine  under  existing 
regulatiooa  FD  ft  C  Yellow  No.  6  is  used 
in&equently  in  the  production  of 
alcoholic  beveragea  being  limited  to 
mostly  cocktails,  liqueur*,  and  other 
specialty  products. 


FRCaa 


09/04/87    52  FR  33603 
05/00/89 


NPRII4 
rsial  Acton 

Smal  EnlWee  AHecied:  None 

Oovemaient  Leoala  AfledeA  None 

Agency  Contact  |ansaa  FIcatetta.  ATF 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.  Washington,  DC  20226.  202  566- 
7B2I 
RIN:  1512-AA76 


214L  FIREWORKS  REGULATIONS 
SlgnMcence:  Agency  Priority 
Legal  Aiilhortty:  18USC841-S48 
CFRCttaHon:  27  CFR  55 

ino:  None 

:  Informatloo  gathering  on  safe 
handling  of  axploalva  materials  in  the 
fireworks  industry  is  necessary  due  to 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occurred  at  fireworks  manufacturing 


and  assembling  plants.  Damage  has 
been  in  the  millions  of  dollars  and  some 
regulatory  changes  are  needed.  This 
notice  to  gather  information  is  to 
determine  changes  needed  and 
potential  costs. 

Tfcnetoble: 

AcUon  Data  FR  caa 

Gansral  Nolica  06/06/64    49  FR  23872 

NPRM  07/20/88    53  FR  27452 

NPRM  Ckmmant  09/19/88 

Period  End 

Final  Action  02/00/89 

Smal  EnlMea  Affected:  Nona 

Govanenent  Lavele  Affedaft  None 

Agency  Contact  Larry  WhHa.  ATF 
SpeciaUst  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenaa,  NW, 
Washington  DC  20226,  Ml  888-7881 

Rllt  1512-AAS2 
TOBACCO  PtWDUCTS 


2142.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS FACKAGES 

SignHieanee:  Agency  Priority 

Legal  Aameitty;  26USC5723 

CFR  Citation:  27  C311 27ail:  27  CFR 
270.212:  27  CFR  275.163;  27  CFR  275.170: 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
2sail;  27  CFR  290.181;  27  CFR  29ai85: 
27  CFR  290.241  to  29a2e7:  27  CFR  295.42 


a:  None 

Atietract  To  liberalixe  requirements 
relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  dianges. 

TbnelaHe: 


Data  FR  Ota 


NPRM  01/12/67    52  FR  1207 

NPRM  CommBT*  03/13/87 

Period  End 

Fmal  Adian  04/00/89 

Smal  EntMoa  Atteeled:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Cliff  Mullen,  ATF 
SpeciaUst  Department  of  the  Treasury, 
Bureau  of  AlcohoL  Tobacco  and 
Firearms,  Ariel  Rioe  Federal  Building. 
1200  Pennsylvania  Avenue.  NW, 
Washington  DC  20228.  202  588-7531 

RIK  1512-AA28 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


2143.  OPERATION  OF  A  RETAIL  BEER 
DEALERSHIP  FOR  ON-PREMISES 
COtlSUMPTION  AT  A  BREWERY 

Significance:  /\gency  Priority 
Legal  Authority:  2eUSC541l 
CFR  Citation:  27  CFR  25 
Legal  Deadline:  None 
Abetract  ATF  is  proposing  to  establish 
criteria  and  procedures  for  operating  a 
retail  beer  dealership  for  on-premises 
consumption  at  a  brewery.  This 
proposal  is  the  result  of  a  petition 
submitted  by  Mr.  BUI  Owens,  proprietor 
of  Buffalo  Bill's  Brewery,  located  in 
Hayward.  CA. 
Thnetaljie: 


AcUon 


FR  CIta 


NPRM  06/31/87    52  FR  32814 

NPRM  CkOTiment  10/30/87 

Period  End 

Final  Action  03/16/88    53  FR  8626 

Final  /kction  04/15/88 

Effactivo 

Small  Entltlaa  Affected:  Businesses 

Government  Leveia  Affected:  None 

Agency  Contact  John  Linthicum.  ATF 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226.  202  566- 
7B2C 


RIN:  1512-AA78 


2144.  AMENDMENTS  TO  THE  GUN 
CONTROL  ACT  OF  1968 

Significance:  Agency  Priority 
Legal  Authority:  PL  99-308;  PL  99^360 
CFR  Citation:  27  (3TI  72:  27  CFR  178; 
27  CFR  179 
Legal  Deadline:  None 

Abatraet  Implements  changes  required 
by  Public  Law  99-308  (Firearms  Owners 
Protection  Act  of  1986),  and 
amendments  thereto  (Public  Law  99- 
380). 


Timetable: 


Action 


FR  CIta 


10/29/86    51  FR  39635 
10/29/88    51  FR  39612 


NPRM 
Interim  Fmal 

Rule 
NPRM  Comment    01/27/87 

Period  End 
NPRM  Comment    01/28/87    52  FR  2865 

Period 

Extended 
NPRM  Extended    02/27/87 

Comment 

Period  End 
Final  Action  03/31/88    53  FR  10480 

Rnal  Action  05/02/88 

Effective 

Small  Entitles  Affected:  None 
Government  Leveia  Affected:  None 
Agency  Contact  Dan  Crowley.  ATF 
Specialist  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue.  NW. 
Washington  DC  20226.  202  586-7591 

RIN:  1512-AA75 

2145.  RESTRICTIONS  ON 
MANUFACTURE,  IMPORTATION  AND 
SALE  OF  ARMOR  PIERCING 
AMMUNITION 

Significance:  Agency  Priority 

Legal  Authority:  18USC926 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abatraet  ATF  is  amending  regulations 
to  implement  provisions  of  Public  Law 
99-408.  The  amended  regulations  will 
restrict  the  manufacture,  importation 
and  sale  of  armor  piercing  ammunition. 

TlmetaMa: 


Action 


FRCtta 


01/16/87    52  FH  2053 
01/16/87    52  FH  2048 


NPRM 
Interim  Final 

Rule 
NPRM  Comment    04/16/87 

Period  End 
Fmal  Action  03/31/88    53  FR  10480 

Fmal  Action  05/02/88 

Effectiva 


Small  Entities  Affected:  None 
Government  l.evels  Affected:  None 
Agency  Contact  Daniel  Crowley,  ATF 

Specialist  Department  of  the  Tteastuy. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building, 
12O0  Pennsylvania  Avenue.  NW. 
Washington,  DC  20226,  202  566-7591 

RIN:  1512-/\A79 

2146.  SIMPLIFIED  RECORDKEEPIftG 
FOR  LOW-VOLUME  FIREARMS 
DEALERS 

Significance:  Agency  Priority 
Legal  Authority:  18USC92S 
CFR  Citation:  27  CFR  178 
Legal  Deadline:  None 
Abstract  ATF  is  proposing  to  simplify 
recordkeeping  procedures  for  sales  or 
other  dispositions  of  firearms  by  low- 
voltune  dealers. 

Timetable: 


Action 


Data  FR  CMa 


NPRM  02/12/87    52  FR  4509 

NPRM  Comment  05/13/87 

Period  End 

Fmal  Action  06/30/88    53  FR  24686 

Final  Action  08/01/88 

Effective 

SmaH  Entitlea  Affected:  None 
Government  Leveia  Affected:  None 
Agency  Contact  Daniel  cnwiey.  ATF 

Specialist  Department  of  the  Treasury. 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building 
1200  Pennsylvania  Avenue.  NW. 
Washington.  DC  20226,  202  588-7828 

RIN:  1S12-/VA80 
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OEPAHTMEin'  OF  THE  TREASURY  (TREAS) 

Coiin»troNr  of  Vm  Cvmney  (OCC)  


Coniptrolac  of  IhoCuvvMicy 

12CFnCh.l 

Samlinuil  i>aand»  ol  nagultery 


v:  Office  of  the  Comptroller  of  the 
Currency,  T^asniy. 

ACnoM:  Semiannual  agenda  of 
regulationa. 


V:  Aa  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  corrently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
semiannual  agenda  on  April  25, 1968  (53 
FR  14192)  are  also  included.  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 
of,  and  allow  it  to  more  effectively 


participale  in.  the  Office's  regulatory 
activity. 

ABOmaK  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency.  490  L'Enfant  Plaza  East 
SW..  Washington.  DC  20219. 

F«M  nflnMOl  INFOMUTIOM  COHTACT: 

For  general  information  about  this 
semiannual  agenda,  contact  Nancy 
Lowther.  Financial  Analyst  Legislative 
and  Regulatory  Analysis  Division.  (202) 
447-1177. 

For  additional  infonnation  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  irulividual  identified 
as  the  contact  person. 

MPVUMBVTAIIV  MF0MIAT10N:  The 
OfBce  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiaruntal  agenda  requires  a  regulatoty 
flexibility  analysis:  all  entries  have  been 
determined  not  to  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities,"  and  therefore  are  not  subject 
to  the  provisions  of  the  Act 
Additionally,  none  of  the  rules  is  a 


"major"  rule  as  defined  by  Executive 
Order  122S1.  Executive  Order  122S1 
defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  milhon  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  Ae 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

Dmft:  August  16. 1988. 
Robert  I.  CUike, 
Comptroller  of  the  Cuireocy. 


Comptroller  of  the  CurretKy — Proposed  Rule  Stage 


Se- 
quence 
Nun^ier 


2147 
2148 
2149 

2150 
2151 
2152 
2153 
2154 
2155 
2158 
2157 
2158 
2159 


TMe 


12  CFR  9    Fiduciary  Pomrs  ol  National  Banks  and  CoHecllve  Investment  Funds 

12  CFB  19    Rules  ol  Practice  end  Procedure - — 

12  CFR  4.19    Production  ol  Documents  and  Testimony  In  Utigatkxi  Where  Itia  CompVoMar  or  the  Office  Is  ^M  a 

12  CFB  11,  (New  Subsection)    Securities  Enchange  Ad  Osctosure  Rules 

12  CFR  16    Secuiliea  Offering  Disclosura  Rules -._ 

12  cm  9    Fidudaiy  Powers  of  National  Banks  and  Co«ec1ive  Investment  Funds 

12  CFR  4    Supervision  of  Bank  Openlnns — - 

12  CFR  5.33    Merger,  CcnsoMation,  Purdnse  and  Assumption _ -.. 

12  CFR  32    Lendkig  UmMs - 

12  CFR  12    Recordkeeping  ani  Coiilliiiilkin  RequrenwrH*  lor  Securities  Traneadkira 

12  CFR  4    Description  of  Office,  Procedures.  PubSc  Information...... »«». — ..«» »_.............«.................. 

12  CFR  8    Assessment  ol  Fees;  National  Banks;  Distrk:!  of  Columbia  Banks — . 

12  CFR  7.3400    Leasing  ol  Personal  Property 


Regulation 
MenHfier 
Number 


15S7-AA04 
15S7-AA43 

1557-AA57 
1557-AASa 
1557-AA6S 
1S57-AA66 
1557-AA67 
1557-AA71 
1567-AA72 
1S57-AA7S 
1S57-AA77 
15S7-AA79 
15S7-AA80 


ComptroHer  of  Ihe  Curency— Fmal  Rule  Stage 

Se- 
quence 
Number 

riUe 

Regulation 
Mantilier 
Number 

2160 

15S7-AA81 

2161 
2162 

12  CFR  21    Minimum  Security  Devices  and  Procedures  and  Reports  of  Crimes  and  Suspected  Crimes — 

12  CFR  1     Investment  Securities  Reoulation „ „ 

1557-AA74 
1S57-AA78 
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TREAS-OCC 

Comptroller  of  ttie  Currency— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulalian 
Menmisr 
Number 

2163 

1?r:FnS    RhIp^  Pnlirif^  anri  Pmmfliimrt  Inf  rnmnmlft  ArliviliAfi                                                                

1557-AAOO 

2164 

12  CFR  35    Agricultural  Loan  Loss  Amortiiation _ 

1SS7-AA73 

DEPARTMENT  OF  THE  TREASURY  (TREAS)                                                                    Proposed  Rule  Stage 
CofnptroHar  ol  the  Currwicy  (OCC) 

2147.  FIDUaARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Auttwitty:  Sec  1,  77  Stat  668: 12 
use  92a;  12  USC  481 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abstract  Comments  in  response  to  a 
prior  rulemaking  Final  Rule  Docket  No. 
80-16  (46  FR  71571)  published  October 
29, 1980  included  recommendations  that 
additional  amendments  should  be  made 
to  12  CFR  9.  The  OCC  believes  that  the 
issues  raised  by  the  commenters  can 
best  be  addressed  through  a 
comprehensive  review  of  its  regulations 
concerning  national  bank  fiduciary 
powers  and  collective  investment  funds. 
The  OCC  requested  comments  from  the 
public  as  to  the  desirability  and 
feasibility  of  a  comprehensive  review  of 
its  trust  regulations  pertaining  to 
collective  investment  funds,  including 
specific  matters  which  should  be 
addressed.  In  view  of  the  favorable 
disposition  of  litigation  impacting  on 
the  fiduciary  powers  of  national  banks 
and  collective  investment  funds 
(InvesbnenI  Company  Institute  v. 
Oarke,  789  F.2d  175  (2d  Cir.  1986).  cert, 
denied  55  U.S.LVV.  3316  (U.S.  Nov.  4. 
1966);  Investment  Company  Institute  v. 
Conover,  790  F.2d  925  (D.C.  Cir.  1986), 
cert  denied,  55  U.S.LW.  3316  (U.S. 
Nov.  4, 1966):  Investment  Company 
Institute  V.  Clarke,  793  F.2d  220  (9th  Cir. 
1986),  cert,  denied.  55  U.S.LW.  3316 
(U.S.  Nov.  4, 1986):  Investment 
Company  Irutitute  v.  Clarke.  No. 

Thnetalile: 

Action  Date  FR  ON* 


Small  EnOUas  Affected:  None 
Government  Levels  Affected:  None 
AddWonal  bifonnaUon:  ABSTRACT 
CONTINUED:  8»-3725  (WDJJ.C.  August 
25, 1986),  appeal  withdrawn  by 
stipulation,  Jan.  6, 1887),  the  project  has 
been  reactivated.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Agency  Contact  Donald  N.  Lamson, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  ft  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219,  202  447-1954 

RIN:  1SS7-AA04 


2148.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Authority:  12  USC  1817U):  12 
USC  1818;  12  USC  1820;  15  USC  781(h): 
15  USC  781(i):  15  USC  78o-4(c);  15  USC 
78u;  15  USC  78w;  S  USC  554  to  557;  PL 
95-630;  12  USC  3102;  12  USC  3108(a) 

CFR  Citation:  12  CFR  19 

Legal  DeadHne:  None 

Abstract  The  proposed  regulation  will 
set  forth  amendments  to  the  hearing 
rules  for  administrative  hearings.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

TImetalile: 


UMI 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


06/25/82 
09/23/82 


00/00/00 


47  FR  27833 
47  FR  27833 


ActkMI 


Date 


FR  ate 


NPRM  12/00/88 

NPRM  Comment  02/00/89 

Period  End 

Final  /Action  07/00/89 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Brenda  Curry. 
Senior  Attorney,  Legislative  and 


Regulatoiy  Analysis  Division.  (202)  447- 
1632, 490  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219. 

Agency  Contact  Robert  L.  Davis, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Enforcement  and  Compliance  Division, 
490  L'Enfant  Plaza  East  SW, 
Washington.  DC  20219,  202  4t7-lSU 

RIN:  1557-AA43 

2149.  PfWOUCnON  OF  DOCUMENTS 
AND  TESTIMONY  M  LITKiATION 
WHERE  THE  COMPIHOLLEB  OR  THE 
OFFICE  IS  NOT  A  PARTY 

Legal  Authoilty:  5  USC  301: 12  USC 
481;  5  USC  552(b)(8) 

CFR  Citation:  12  CFR  4.19: 12  CFR 
4.16(c):  12  CFR  7.602S(c):  12  CFR  4.18(a); 
12  CFR  4.18(b) 

Legal  Deadline:  None 
Altstract  This  rule  governs  the  release 
by  the  OCC  of  confidential  documents, 
especially  reports  of  examination,  and 
testimony  for  use  in  litigation  in  which 
the  OCC  is  not  a  party.  The  OCC  is 
considering  changing  the  rule  to  spell 
out  the  exact  requirements  for  a  request 
for  such  release,  and  the  situations 
under  which  release  might  be 
authorized.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


Action 


NPRM  00/00/00 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lester  N.  ScaU  Senior 
Trial  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Litigation  Division,  490  L'Enfant  Kata 


42330 
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TREAS-OCC 


Propoaad  Rul*  Stage 


East,  SW,  Washington,  DC  20219.  202 
447-iaS3 

BIN:  1557-AA57 


215a  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:  15USC78 
CFR  Citation:  12  CFR  11,  (New 
Subsection) 

:  None 


AlMtract  The  proposed  rule  would 
require  that  more  detailed  and 
meaningful  infonnation  be  provided  to 
shareholders  and  the  OCC  concerning 
banks'  loan  portfolios,  including  loans 
to  borrowers  in  foreign  countries 
experiencing  liquidity  problems,  other 
sources  of  income  and  exposure  to 
risks.  This  will  assist  shareholders  in 
evaluating  proposals  for  mergers, 
consolidations,  acquisitions  and  similar 
matters  and  will  assist  the  OCC  in 
administering  and  enforcing  the 
Secimties  Exchange  Act  of  1934  as  it 
applies  to  national  banks.  The  OCC 
considered  not  proposing  the  additional 
amendments  or  proposing  them  as  a 
general  guide  rather  than  a  rule. 
However,  the  OCC  determined  it  was 
appropriate  to  propose  the  additional 
requirements  as  amendments  to  Part  11 
because  the  OCC  believes  the  proposed 
requirements  will  help  to  clarify  the 
types  of  disclosures  which  the  OCC. 
shareholders  and  the  public  would 
consider  material  m  analyzing  various 
Exchange  Act  filings  and  statements. 
The  proposed  rule  will  also  include 
amendments  to  update  Part  11  to 
conform  with  recent  amendments  by 
the  Securities  and  Exchange 
Commission  to  its  Securities  Exchange 
Act  Disclosure  Rules.  The  (CONT) 

TknetaMe: 


Action 


DM*        m  c«* 


NPnM  00/00/00 

Smaa  Entltiea  Aftactwl:  None 
Oovaminani  Level*  Affected:  None 


ilnfonnaticn:  ABSTRACT 
CONTINUED:  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Agency  Contact  Michael  C  Dugas. 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Securities 
a  Corporate  Practices  Division,  490 


L'EnfanI  Plaza  East.  SW,  Washington, 
DC  20219.  202  447-1954 

RIN:  1557-/WV58 


2151.  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Legal  Authority:  12  USC  1818: 12  USC 

93a 

CFR  Citation:  12  CIHt  16 

Legal  DeadHna:  None 

Abctract  This  regulation  contains  the 
OCCs  disclosure  requirements  for 
securities  offerings  by  national  banks. 
The  OCC  is  considering  revisions  which 
would  clarify  the  coverage  of  the  rule, 
specify  the  OCCs  enforcement 
authority  in  connection  with  the  rule, 
liberalize  nonpublic  offering 
requirements,  provide  for  more 
meaningful  disclosure  requirements  in 
public  offerings,  revise  financial 
information  requirements  to  be  more 
consistent  with  12  CFR  11.  and  where 
practicable,  incorporate  by  reference 
provisions  of  12  CFR  11.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 


Timetable: 


Action 


DM*  FR  Ctta 


NPRM  02/00/89 

NPRM  Comment  04/00/89 

Pefiod  End 

Final  Action  10/00/89 

Small  Entitle*  Affected:  Undetermined 

Qovemment  Level*  Affected:  None 

Agency  Contact  Michael  C.  Dugas, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
i  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East.  SW.  Washington. 
DC  20219.  202  447-1954 


RIN:  1557-AABS 


2152.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Lagel  Authority:  12USCS2a 

CFRCItalion:  12  CFR  9 

Legal  Daadlne:  None 

AlMtract  The  tX:C  proposes  to  amend 
this  regulation  to  clarify  the 
requirements  concerning  national  bank 
fiduciary  investment  of  uninvested  or 
undistributed  cash  in  fiduciary 
accounts.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


Data 


FR  Of 


NPRM 

tt/00/88 

NPRM  Comment 

01/00/89 

Period  End 

Final  Action 

03/00/89 

SmaN  EntHie*  Affected:  None 

tjovaniment  Level*  Affected:  None 

Agency  Contact  Barrett  Aldemeyer, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Analysis  Division.  49Q 
L'Enfant  Plaza  East.  SW,  Washington, 
DC  20219,  202  447-1S32 

RIN:  1557-AA66 

2153.  SUPERVISION  OF  BANK 
OPERATIONS 

Legal  Authority:  12  USC  481:  s  USC 

552 

CFR  Citation:   12  CFR  4 

Legal  Deadline:  None 

Abetract  The  proposed  regulation  will 
set  forth  amendments  to  the  existing 
description  of  supervision  of  bank 
operations  by  the  Office  of  the 
Comptroller  of  the  Currency.  Tlie  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 


Aetlon 


Date  Fit  Ote 


NPRM  11/00/88 

NPRM  Comment  01/00/89 

Period  End 

Final  Action  03/00/89 

Small  Entitle*  Aff*ct*d:  None 

Government  Level*  Affected;  None 

Agency  Contact  Jame*  F.  E.  Gillespie, 
Jr.,  Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490  L' 
Enfant  Plaza  East.  SW.  Washington.  DC 
20219.  202  447-1180 


RIN:  15S7-AA67 


2154.  MERGER,  CONSOUOATKIN, 
PURCHASE  AND  ASSUMPTION 

Legal  Authority:  12  USC  93a:  12  USC 
181: 12  USC  214a:  12  USC  215: 12  USC 
215a:  12  USC  1828(c):  15  USC  78: 15 
USC  781(1) 

CFR  Citation:  12  CFR  5.33: 12  CFR 
11.590 


Legal  Deadline:  None 
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AlMtract  The  OCC  proposes  to  amend 
12  CFR  533  to  set  forth  the  OCCs 
merger  proxy  statement  filing 
requirements  for  banks  that  do  not 
have  a  class  of  equity  securities 
registered  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
and  to  specify  the  disclosure  that  is 
required  of  such  banks  for  various 
types  of  merger  transactions.  This 
action  is  expected  to  assist  bank 
merger  applicants  in  preparing  their 
merger  proxy  materials,  which  are 
subject  to  CXX  review  and  clearance 
pursuant  to  the  (X:C'8  merger 
procedures.  The  effect  on  small  entities 
will  be  considered  in  development  of 
this  rulemaking. 


Fft  CM* 


Action 


Oat*  FR  Ola 


NPRM  01/00/89 

NPRM  Comment  03/00/89 

Period  End 

Final  Action  05/00/89 

Smal  Entmae  Affected:  Undetermined 

GoverrHnent  Level*  Affected:  None 

Agency  Contact  Lauia  Plaze. 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division.  490 
L'Enfant  Haza  East,  SW,  Washington. 
DC  20219.  202  447-1864 

RIN:  15S7-AA71 


2155.  LENDING  LIMITS 

Legal  Authority:  U  USC  84: 12  USC 

93a 

CFR  Citation:  12  CFR  32 

Legal  Deatflkie:  None 

AlMtract  The  OCC  is  considering 
several  amendments  to  the  lending 
limits  regulation  to  simplify,  clari^  and 
improve  that  regulation.  A  temporary 
rule  on  loan  commitments  has  been 
issued.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 


Ten^xxaiy  nte      06/24/88    53  FR  23752 


Tenvorvy  nSs       06/24/88    S3  FR  23752 

with  request 

tor  comment 
Temporafy  njle      09/22/88    53  FR  23752 

comment 

period  end 
NPRM  11/00/88 


NPRM  Ck>mmem    01/00/89 

Period  End 
Final  AcSon  04/00/89 

Small  Entille*  Affected:  Undetermined 

Government  Level*  Affected:  None 

Agency  Contact  lames  F.  E.  Gillespie, 
)r..  Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 
L'Enfant  Piaza  East.  SW.  Washington. 
DC  20219,  tat  447-iaM 

RIN:  1557-AA72 


and  fee  waivers.  In  addition,  the 
proposed  regulation  implements 
Executive  Order  12600  which  deals 
with  predisclosure  notification 
procedures  for  confidential  commercial 
information.  This  proposed  regulation 
also  makes  technical  changes  to  the 
OCCs  existing  FOIA  regulation.  The 
proposed  regulation,  and  the  CXXTs 
FOIA  regulations  in  generaL  affect 
public  disclosure  of  information  by  the 
OCC.  The  effect  on  small  entibes  will 
be  considered  in  the  development  of 
this  rulemaking. 


215*.  I 

CONFIRMAnON  REQUnEHENTS  FOR 

SECURITIES  TRANSACTIONS 

Legal  AuthorHr  12  USC  24: 12  USC 

92a 

CFR  Citation:  nCFRlZ 

Legal  DeadHna:  None 

Abetract  This  rulemaking  will  update 
12  CFR  12  in  light  of  the  final 
regulations  issued  July  24. 1987  (52  FR 
27910)  by  the  Department  of  the 
Treasury  as  required  by  the 
(Soverrunent  Securities  Act  of  1986.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 


OMe  FR  CMe 


NPRM  00/00/00 

Smal  Entniee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  John  Kerr.  National 
Bank  Examiner.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Investment  Securities,  490  L'Enfant 
Plaza  East  SW,  Washington.  DC  20219. 
202  447-1901 

RMt  1557-AA75 

2157.  DESCRIPTK)N  OF  OFFWE, 
PROCEDURES,  PtWUC  INFORMATION 

Legal  Authority:  5  USC  552:  EO  12600 
CFRCitalian:  12  CFR  4 
l.egal  Deadline:  None 
Abstract  This  proposed  regulation 
implements  recent  amendments  to  the 
Freedom  of  Information  Act  (FOIA). 
The  amendments  concern  Exemption  7 
of  the  FOIA  (relating  to  law 
enforcement  records)  and  the 
provisions  of  the  FOIA  concerning  fees 


NPRM  11/00/88 

NPRM  Comment  01/00/89 

Period  End 

Fnal  Action  04/00/89 

Small  EntHie*  Affected:  None 

Government  Leveie  Affected:  None 


I  Inlormatlotr.  ADDITIONAL 
AGENCY  CONTACT:  Dean  DeBuck. 
Freedom  of  Information  Officer.  (202) 
447-18aa  490  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219. 

Agency  Contact  Sanlord  Brom, 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  480 
L'Enfant  Plaza  East  SW.  Washington. 
DC  20219.  202  447-1880 

RIN:  1S57-AA77 

2158.  •  ASSESSMENT  OF  FEES; 
NATKNIAL  BANKS;  DtSTRKTr  OF 
COLUMBIA  BANKS 

Legal  AuOwrity:  12  USC  481: 12  USC 
482: 12  USC  3102: 26  DC  Code  102 

CFRCitaUon:  12  CFR  8 


None 

AlMtract  The  CXX  is  proposing  a  14 
percent  increase  in  its  semiannual 
assessment  srJiedule  for  national  banks. 
District  of  Columbia  banks  and 
federally  licensed  branches  and 
agencies  of  foreign  banks.  This  action  is 
necessary  to  avoid  OCC  revenue 
shortfalls.  II  is  intended  to  ensure  that 
OCC  can  continue  to  fulfill  its  statutory, 
regulatory  and  supervisory 
responsibihties.  National  bank  fees  will 
be  raised  only  to  the  extent  necessary 
to  support  OCCs  increasing  and 
evolving  supervisory  responsibilities. 
This  proposed  rule,  if  adopted  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  imall  banks  or  other  small 
entities. 

TimalabI*: 


ActhMt 


FR  CH* 


NPnM  Oe/19/88    S3  FR  31705 

NPRM  Conection   09/06/88    S3  FR  34307 
NPRM  Conment    09/19/88 

Period  End 
NPRM  Extaniion     10/03/88    S3  FR  36556 

of  Public 

Comment 

Petiod 
Final  Action  12/00/88 

Smal  EntHiM  Attactad:  None 

GovwiNIMfrt  LawlS  AffectMfc  None 


InfOnnaUofE  ADDITIONAL 
AGENCY  CONTACT:  Roger  Tufts. 
Associate  Director.  Economic  and 
Policy  Analysis  Division.  (202)  447-1924. 
490  L'Enfant  Plaza  East.  SW, 
Washington.  DC  20219. 


A9«ncy  Contact  Fatiie  Fiahman  Rubia 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-UM 
RIN:  1557-AA7g 

215>.  •  LEASING  OF  PERSONAL 
PRO»>CRTY 

Lagal  Authority:  iZUSCBSa 

CFR  CttaUOR  12  CFR  7.3400 

Lagal  Daa<Mna.  None 

Abatraet  The  proposed  regulation  will 
interpret  new  statutory  lease  financing 
authority  provided  to  national  banks  by 
Section  106  of  the  Competitive  Equality 
Banking  Act  of  1967,  codified  at  12  USC 
24(10).  The  OCC  is  considering  what 
prudential  guidelines,  if  any,  are 
needed,  in  order  to  ensure  that  national 


banks  conduct  this  new  activity  safely. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 


Action 


Dale  FR  Ctia 


NPRM  11/00/88 

MPRM  Comment  01/00/89 

Pariod  End 

Final  Action  05/00/89 

Smaa  EmWa*  Afiaetaii:  None 

Oovammant  Lavala  Affaetad:  None 

Aganqr  Contact  Ellen  C  Stan, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-iaM 

RIN:  15S7-AA80 


DEPARTMEKT  OF  THE  TREASURY  (TREAS) 
ComptroMf  of  ttia  Cuirency  (OCC) 


Final  Rula  Stag* 


21Ga  MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

SignHlcanc*:  Regulatory  Program 

Lagal  Auttwrlty:  12  USC  93a:  12  USC 
161;  12  USC  1818;  12  USC  3907;  12  USC 
3909 

CFRCnaUOK  12  CFR  3 

Lagd  DaadMna:  None 

AtiaUacL  The  proposed  guideUnes 
provide  for  a  common  framework  of 
capital  adequacy  measurement  to 
remove  a  source  of  competitive 
inequaUty  for  banks  operating 
internationally.  However,  the  OCC 
believes  the  risk-based  capital  ratio  is  a 
useful  tool  for  measuring  capital 
adequacy  at  all  national  banks.  The 
framework  of  measurement  is  mainly 
directed  to  the  credit  risk  of  balance 
sheet  and  off-balance  sheet  assets  as 
they  relate  to  bank  capital.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 


Action 


DM*  FR  CM* 


FR  Ola 


ANPRM  03/27/86    51  FR  10602 

ANPHM  06/25/86    51  FR  10602 

Comment 

Period  End 
NPRM  06/17/87    52  FR  23045 

NPRM  ConmaM    06/17/87    52  FR  23045 

Period  End 


03/15/88    53  FR  8550 
05/13/88 


NPRM 
NPRM  Public 

Comment 

Period 
Final  /Action  11/00/88 

Smaa  EntlUa*  Aflactad:  None 
Govammant  Lavala  Affaetad:  None 
Addmonai  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Jennifer  Kelly, 
National  Bank  Examiner,  Commercial 
Activities  Division,  (202)  447-1194;  Larry 
Winter.  National  Bank  Examiner, 
Multinational  and  Regional  Bank 
Analysis  Division.  (202)  447-1747; 
Katerina  Simons,  Financial  Economist, 
Economic  and  Policy  Analysis  Division, 
(202)  447-1924:  490  L'Enfant  Plaza  East 
SW,  Washington,  DC  20219. 

Agancy  Contact  Sanfoid  Browa 

Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219.  202  447-1880 

RIN:  1557-AA61 

21S1.  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES  AND  REPORTS 
OF  CRIMES  AND  SUSPECTED  CRIMES 


CFR  Citation:  12  CFR  21 
Lagal  DaadRna:  None 
Abatraet  This  regulation  revises 
upward  the  reporting  thresholds  for 
reports  of  known  or  suspected  crimes 
involving  national  banks.  National 
banks  are  now  required  to  report 
certain  bank  secrecy  and  money 
laundering  transactions.  This  regulation 
will  not  have  significant  impact  on  a 
substantial  number  of  small  entities. 

TbnataMa: 


Action 


Data  FR  Cll* 


Intenm  Final  03/11/88    53  FR  7861 

Rule 
Intenm  Final  OS/10/88 

Rule  Comment 

Penod  End 
Final  Action  11/00/88 

Small  Entltiaa  Affaetad:  None 

Govammant  Lavait  Affaetad:  None 

Agancy  Contact  |oal  Miller.  Attorney, 
Department  of  the  Treasury, 
Osmptroller  of  the  Currency, 
Enforcement  and  CompUance  Division, 
490  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219,  202  447-ini 

RIN:  1SS7-AA74 


I  Authority:  12  USC  93a:  12  USC 
1818: 12  USC  1881  to  1884 
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2162.  INVESTMENT  SECURITIES 
REGULATION 

Lagal  Authority:  PL  97-35,  Sec  1342(a): 
12  USC  24(7):  PL  9»473.  Title  I 

CFRCttatton:  UCFRl 

Lagal  Daadlne:  None 

Abstract  The  OCC  is  amending  12  CFR 
1  to  make  two  nonsubstantive  changes 
in  the  regulation.  The  first  change  in  the 
regulation  incorporates  the  existing 
statutory  authority  of  national  banks  to 
underwrite  and  deal  in  obligations  of 
the  African  Development  Bank  and  the 


Inter-American  Investment  Corporation. 
The  second  change  deletes  from  the 
regulation  an  outdated  and  unnecessary 
provision  describing  procedures  for 
banks  to  request  OCC  rulings.  This 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Actkm 


Final  Action 

Fmal  Action 

Effective 


11/00/88 
11/00/88 


Small  Entitle*  Affaetad:  None 

Govenmont  Laval*  Affaetad:  None 

Additional  Infonnatlon:  ADDITION/VL 
AGENCY  CONTACT:  Owen  Carney, 
Director,  Investment  Securities,  (202) 
447-1901,  490  L'Enfant  Plaza  East,  SW. 
Washingtoa  DC  20219 

Agancy  Contact  lonatfaan  Rushdoony. 

Senior  Attorney,  I)epartment  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-U88 

RIN:  15S7-/VA7e 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptrollar  ot  th*  Curr*ncy  (OCC) 


Completed  Actions 


2163,  RULES,  POLICIES,  AND 

PROCEDURES  FOR  CORPORATE 

ACTIVITIES 

SIgnlfieanea:  Agency  Priority 

Lagal  Authority:  12  USC  83a 

CFRCttatton:  12  CFR  S 

Lagal  Daadllna:  None 

Atwtract  The  OCC  is  engaged  in  a 
continuing  review  of  its  rules,  policies, 
and  procedures  governing  corporate 
activities.  The  OCC  proposes  to  provide 
clarification  of  the  OCC's  ability  to 
impose  conditions  on  transactions 
between  a  bank  and  its  subsidiaries:  to 
add  12  CFR  5.38  to  require  notification 
to  the  OCC  of  certain  equity 
investments  which  national  banks  are 
authorized  by  statute  to  make:  to 
outline  the  responsibility  of  the 
applicants  for  accurate  and  complete 
filings;  to  centralize  the  OCCs 
distribution  of  forms:  and  to  make 
several  miscellaneous  technical 
amendments.  These  proposals  are 
expected  to  benefit  the  OCC  by 
assisting  the  OCC  in  fulfilling  its 
responsibility  for  maintaining  the  safety 
and  soundness  of  national  banks  and 
the  national  banking  system,  and  to 
improve  OCC  efficiency.  The  effect  on 
small  entities  is  considered  in  the 
development  of  each  rulemaking.  If 
adopted  as  final  rules,  the  changes  to 
Part  5  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Tlmatabl*: 


Action 


FR  OH* 


Final  Actkxi  05/24/88    53  FR  18S4S 

Final  Actxxi  06/23/88    S3  FR  18545 

Effective 
Applicants'  12/00/88 

Responsitiility 
Change  in  Bank     12/00/88 

Control 
Equity  12/00/88 

Investments 
Forms  12/00/88 

OistritxJtion 
Operating  12/00/88 

Sutjsidianes 
Technical  12/00/88 

Amerxlments 

Small  Entttla*  Affaetad:  None 
Govammant  Lavala  Affaetad:  None 

Addttlonal  Infotmation:  /UIDITIONAL 
AGENCY  CONTACT:  Sheila  Ogilvie. 
National  Bank  Examiner/Senior 
Licensing  Policy  and  Systems  Analyst. 
Bank  Organization  and  Structure 
Division,  (202)  447-1184,  490  L'Enfant 
Plaza  East.  SW,  Washington.  DC  20219. 
Agency  Contact  Randall ).  Miller. 
Director  for  Licensing  Policy  and 
Systems,  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Bank 
Organization  ft  Structure  Division.  490 
L'Enfant  Plaza  East  SW.  Washington. 
DC  20219.  202  447-1164 


RIN:  1557-AAOO 


2164.  AGRICULTURAL  LOAN  LOSS 

AMORTIZATION 

Legal  Authority:  12  USC  93a;  Title  Vm 

of  the  Competitive  Equality  Banking 

Act  of  1987 


CFR  Citation:  12  CFR  35 

Legal  Deadline:  Final,  Stahitory. 
November  9, 1987. 

Abstract  This  regulation  implements 
Title  vm  of  the  Competitive  Equality 
Banking  Act  of  1987  which  permits 
agricultural  banks  to  amortize  losses  on 
qualified  agricultural  loans.  The 
regulation  describes  the  procedures  and 
standards  applicable  to  banks  desiring 
to  amortize  losses  under  that  statute.  It 
also  describes  the  marmer  in  which 
such  amortizations  are  to  be  done.  This 
regulation  will  not  have  significant 
economic  impact  on  a  substantial 
numtier  of  small  entities. 

Timetable: 


Dal* 


FROM* 


Interim  Final  11/02/87    52  FR  41959 

Rule 
Final  Action  07/28/88    53  FR  28373 

Final  Action  07/29/88     53  FR  28373 

Effective 

SmaR  EntJUea  Affected:  None 

Government  Laval*  Affected:  None 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Lance  Cantor. 
/Analyst.  Special  Supervision.  (202)  447- 
1719.  490  L'Enfant  Plaza  East.  SW. 
Washington.  DC  20219. 

Agency  Contact  Jon  A.  Nagy,  National 
Bank  Examiner,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Commercial  Activities  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1164 

RIN:  1557-AA73 

(FR  Doc.  88-21377  Filed  10-21-88: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
UntUd  Stot—  CurtoiM  Sfvlw  (CUSTOilS) 


lacmctLi 


Hawlquartera.  US.  CualoiiM  Secvlce. 
Room  21ia  1301  ConstUutkn  Av«aii«, 
NW,  Washington.  DC  20229  (2D2-se6- 
B237). 


:  Qutonis  Service,  Treasury. 
ACnoK  Semiannual  agenda. 


•UMHMIT:  Iniesponae  to  Pub.  L.  96-354. 
the  "Resubtoty  Flexibility  Act."  and 
Executive  Order  IZZSl.  Tederal 
Regulation*,"  Outoms  has  prepared  and 
is  publishing  for  public  Information  a  list 
of  regulations  eidier  under  development 
or  under  review. 


For  additional  infonnation  regarding  the 
substance  of  any  particular  regulatory 
project  described  in  the  agenda,  please 
communicate  with  the  perwm  identified 
as  the  "Agency  Contact"  All  agency 
contact  persons  are  located  at  US. 
Customs  Service  Headquarters,  the 
address  of  which  is  noted  bclew. 
Comments  or  inqnirie*  of  a  general 
nature  abont  the  agenda  itself  sboidd  be 
directed  to  Gertrode  A.  Bresnahan. 
Regtilations  and  Disclosure  Law  Branch. 
Office  of  Regolations  and  Rulings. 


Backgnwnd 

Public  Law  90.364.  the  "Regulatory 
Flexibility  Act"  (RFA)  and  Executive 
Order  (B.O.)  122n  of  February  17. 1901. 
"Federal  Regulations."  require 
semiannual  pubUcation.  in  April  and 
October  of  each  year,  or  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectively. 
The  RFA  and  E.0. 12291  also  require 
agencies  to  include  in  their  agendas 
currently  eHective  rules  which  are  under 
agency  review.  Customs  agenda 
includes  a  brief  abstract  of  each 
regulatory  project  ("project")  being 
considered,  an  indication  of  whether  the 
project  will  have  an  RFA  impact  the 
section(s)  of  the  Code  of  Federal 
Regulations  affected,  the  legal  authority 
for  the  action  being  taken,  the  name, 
title,  and  telephone  number  of  an  agency 
contact  and.  where  applicable,  an 
approximate  timetable  of  completing 


action  on  any  project  for  wfaicfa  Castoms 
has  published  a  notice  of  proposed 
rulemaking.  In  addition,  the  status  of 
projects  referred  to  in  prerioiialy 
pubUshed  agendas  ia  shown,  it  has  been 
determined  that  none  of  the  projects 
bsted  as  being  under  devetopment  meets 
the  standard*  required  of  a  "major" 
regulation  provided  in  E.0. 122S1. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  to  found  In 
section  301.  title  5.  United  State*  Code  (S 
U.S.C  301).  and  in  sections  M  and  1624. 
title  19,  United  States  Code  (19  U.S.C 
96. 1624).  When  appropriate,  additianal 
specific  statutory  antbority  i*  bidicated 
a*  the  legal  authority  for  the  project 
IMad:  August  t7, 1961. 
|ohnE.EIUM, 

Acting  Dinctor.  Office  of  Reguhtioaa  and 
Rulings. 


United  States  Custonts  Service— Preruie  Stage 


IMIed  Stalee  Custonw  Service— Propoaed  Rite 


2166 
2167 
2166 
2166 
2170 


19CFR  134 
19CFR113 
19CFni«2 
19CFR  t34 
19CFR162 


Counlry  ol  Origin  MaiWna-. 


Contnuou*  trnpoftaten  and  Entry  Bond  Secured  by  Coporate  Sureties  _ 

&4iorttfton  ol  Uaad  Self.Pvopa6sd  VsNclea 

Coiaiky  or  Origin  MarUng  olJewsky- 


Higheat  Degpse  ol  Csra  and  OUganoa  to  ^wanl  iAwiantfestad  Msrcotic*  and  Mafijuana.. 


ISIS^AASe 
151SVM60 
151SAMS 
1$1»AA66 
1S1»AA67 


I  Inited  Stales  Customs  Seivfce—Finai  Rule  Stage 


Se- 
quence 
Number 


2171 
2172 
2173 
2174 
21 7S 


19CFB4    CUatoni*  UUr  Fes* 

19CFni41    EnkyolCansaliMedSniinianl*.. 
i9CFn4    Hsitor  IMnWnsno*  Fee- 


19  CFR  122.28    Mr /tniwlanoe  Operators  -  OvsfflgM  Emnplton*. 
19CFR4.7a    UMqusOiollailng 


1$1S-AA50 
ISISAASe 
1S1S.AA57 
151S.AM2 
1S1S-AM3 
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United  States  Customs  Service— Final  Rule  Stage— Continued 


Se- 
quence 
t^imber 


Title 


2176  19CI=ni28    Clearance  Of  Cargo  Cairiad  by  Express  Consigninent  Operatora  or  Caniecs .. 


RnMlan 
Number 


United  States  Customs  Service — Completed  Actions 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Pffvruta  StoQS 


2165.  CUSTOMS  WAREHOUSES; 

DUTY-FREE  STORES 

Legal  Auttiortty:  19  USC  1556: 19  USC 

1565;  19  USC  1623 

CFR  Citation:  19  CFR  19: 19  CFR  144 

Lagal  DaadHna:  None 

Abstract  Consideration  of  various 

actions  in  regard  to  administration  of 

duty-free  stores.  Actions  range  horn 

abolition  of  stores  to  their  designation 

as  class  of  bonded  warehouse  and/or 

increased  regulation.  Actions  necessary 

due  to  need  for  increased  efFiciency  of 

store  administration  by  Customs  and  to 

address  enforcement  problems  related 


to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general  Work  Plan 
63-1  approved. 

TlmetaMr. 


Action 

Data 

FR  CRs 

ANPRM 

07/21/63 

48  FR  33318 

ANPRM 

09/19/83 

Comment 

Period  Erx) 

ttetice  of  Status 

07/07/86 

51  FR  2453S 

Pending 

00/00/00 

Congressional 

Action 

Government  Lavali  Affaded:  None 

Agency  Contact  John  R.  HolL 
Operation  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4414. 1301  Constitution 
Avenue.  NW,  Washington.  IX:  20229, 
202  568-5354 
RIN:  1S1S-AA22 


Sman  Entitles  Affected:  None 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Proposed  Rule  Stage 


2166.  COUNTRY  OF  ORIGIN  MARKING 
Legal  Authority:  5  USC  301: 19  USC  66; 
19  USC  1202:  19  USC  1304;  19  USC  1624 

CFR  Citation:  19  CFR  134 
Lagal  Deadline:  None 
Abstract  Amendment  to  the  Customs 
Regulations  relating  to  the  requirement 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate 
to  an  ultimate  purchaser  in  the  U.S.,  the 
English  name  of  the  country  of  origin  of 
the  article.  Proposal  would  require  that 
whenever  the  full  or  abbreviated  name 
of  a  country  or  place  other  than  the 
country  of  origin,  or  a  symbol  readily 
associated  with  a  country  or  place 


other  than  the  country  of  origin  appears 
anywhere  on  a  foreign  article  or  its 
container,  then  the  actual  country  of 
origin  of  the  article  must  be  marked  on 
the  article  or  its  container  in  close 
proximity  to  each  reference  to  the 
country  or  place  not  the  country  of 
origin,  or  a  hang  tag  or  sticker  affixed 
to  a  highly  conspicuous  portion  of  the 
article. 
Timetable: 


NPRM  in 
Treasury 
Review 

NPRM 


02/22/88 


01/15/89 

Small  Entitle*  Affected:  None 


Government  Laval*  Affected:  None 

Agency  Contact  Lorria  Roilbait. 
Attorney,  Department  of  the  Treasury. 
United  Slates  Customs  Service,  Room 
2212.  1301  Constitution  Avenue.  NW, 
Washington,  DC  20229.  262  586-5765 

RIN:  1515-AA59 

2167.  CONTINUOUS  IMPORTATION 
AND  ENTRY  BOND  SECURED  BY 
CORPORATE  SURETIES 

Legal  Authority:  19  USC  66;  19  USC 
1484;  19  USC  1S51;  19  USC  1565: 19  USC 
1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

:None 


/  Vol  S3.  Na  a06  /  Monday.  Odobcr  Z4.  1068  /  Unified  Afmfai 


I  to  the  < 
RegoUttoiit  to  provide  that  ■ 
coatiBaage  bnpoitatian  and  entry  bond 
■ui]M»J  by  •  corporate  niiety  may  only 
be  load  with  Ciutom*  under  cover  of  a 
letter  algned  bf  an  autboriied  officer  or 
aaenl  of  that  swety.  Such  an 
amendment  would  ptotect  the 
Government  from  unnecessary  delayi 
in  receiving  payment  from  sureties  of 
an  fanporter's  babihtiea,  for  which  the 
iorety  ia  alao  reaponaible,  when  the 
surety  danie*  UabiUty  because  it  claims 
to  have  no  record  of  the  bond  upon 
which  the  demand  is  made. 


(W/t8/87    Se  FR  35274 
11/17/87 


Psftod  End 
pieoR  Acson  unoBnnTCmia 


Attorney,  Department  of  the  Treaaoiy, 
United  States  Cnsloni  Service.  Room 
2215. 1301  CoBstitiition  Avenue.  NW. 
Washingtoa  DC  20228.  m  8W-S7M 

RtN:  1515-AAeO 

21M.  •  EXPORTATION  OF  USED 
SELF^ROPELLED  VEHICLES 

Lagil  AuHiOftty:  19  USC  88: 19  USC 
1624;  19  USC  1627;  19  USC  1627a;  19 
USCl84ea 

CFRCItMon:  19CFR192 

:None 


AlwliacL  An  amendment  to  the 
Costoms  Regulations  to  add  a  new  part 
concerning  the  exportation  of  used  self- 
propelled  veUdes.  It  sets  forth  the 
requirements  for  lawful  exportation  of 
such  vehicles  as  well  as  the  penalties 
and  liabilities  for  attempted  unlawful 
exportadoa  These  tegulationa  are 
necessary  to  Implement  certain 
provisions  of  the  Motor  Theft  Law 
&iforcement  Act  of  1984  and  the  T^ade 
and  Tariff  Act  of  19B4  deating  with  the 
unlawful  exportation  of  need  self- 
propelled  vehicles. 


mcaa 


UMI 


NPFM  03/17/87    S2  FR  8303 

NPRM  Conmanl  05/18/87 

Period  End 

NPRM  Second  08/18/88    S3  FR  31367 


NPRM  pubic 


10/17/88 

period  end 

Rnel  Aclon  08/30/89 

9mm  twUmi  AH«efd:  None 
Qowfmwtlt  LmvIb  AffvclvdE  None 
AddW—il  iBlttii— Men.  After 

consideration  of  the  comments  received 
in  response  to  the  previous  notice 
proposing  this  change  certain 
modlBcations  were  made.  Accordingly, 
the  document  has  been  modified  and  is 
being  republished  to  allow  all  affected 
persons  an  opportunity  to  submit 
comments  before  any  final  decisions 
are  made. 

Agency  Contact  Umis  Rasaino, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4144, 1301  Constilution 
Avenns.  NW.  Washington.  DC  20029. 


RllfclSlS-AAeS 


21ML  •  COUNTRY  OF  ORKUN 
MARKINQ  OF  JEWELRY 

LagalAunertiy:  5  USC  301: 19  USC  eec 

19  use  1202  (Gen.  HdnLll);  19  USC 
1304;  19  USC  1624:  PL  lOCMlS 

CFRCNiiton:  19CFR134 

Lagal  DoadhMc  None 

AtioliacL  /Kmendment  to  the  Customs 
Regulations  relating  to  the  country  of 
origin  mmHiig  of  {eweliy.  More 
permanent  methods  of  marking  are 
proposed  to  avoid  removal  of  country 
of  origin  identifications  after 
importation,  but  before  sale  to 
consumers  often  for  the  purpose  of 
deceptively  representing  the 
merchandiae  as  made  in  the  U.S. 
Previous  methods  permitting  country  of 
origin  marUng  for  Jewelry  using 
adhesive  labds  or  string  lags  would  be 
permitted  under  the  proposed  change* 
only  where  the  size  of  the  article  does 
not  permit  more  permanent  marking 
methods.  For  other  articles,  the  change* 
will  require  that  jewelry  be  indelibly 
marked  with  the  country  of  origin  by 
cutting,  die-sinking,  engraving, 
stamping,  or  some  other  equally 
permanent  methods,  or  with  a  similarly 
marked  plastic  or  metal  lag. 


In  Traaawy 


09/16/88 
10/15/88 


lAffMl8d!Noae 


OovwfMlwil  LTMta  AfMclwfc  None 


;  A  proposed 
intetpralive  tnl*  waa  publiahad  on  ]uly 
IS.  1986  (51  FR  25574)  soUdttng 
comments  on  a  propoaal  to  requiia  that 
all  foreign-made  Native  AiDeticaii.«lyle 
iewelry  be  indelibly  marked  with  the 
ootrntry  of  origin  by  catting,  die-sinking, 
cn^ving  or  stamping.  Numerous 
comments  were  reiceived  which 
generally  wen  in  favor  of  tha  proposal; 
moat  indicated  that  the  propoeal  did  not 
go  far  enough  and  many  commenten 
thoD^t  that  the  change  should  extend 
to  all  jewelry.  On  August  23. 1968, 
Congress  enacted  Pub.  L.  ia(M18. 
Omnibus  Trade  t  Competitivene**  Act 
of  1986,  which  among  other  things, 
requires  the  indelible  and  permanent 
marking  on  all  imported  Native 
American-style  iewelry.  Accordingly, 
we  are  revising  our  proposal  to  iacliirde 
Jewelry  in  general,  and  the  expanded 
prt>posal  will  have  more  general 
application. 

Aganqr  Contact  Lonie  Kodbart 

Attorney.  Department  of  tha  Treasury. 
United  States  Customs  Service.  1301 
Constitution  Ave-,  NW.  Room  2104. 
Washingtoa  DC  20229.  ZB  SlUnS 
HMt  1515-AAe6 

217a  •  HKWEST  DEGREE  OF  CARE 
AND  OOJOENCE  TO  PREVENT 
UNMAMFESTEO  NARCOTICS  AND 
MARUUANA 


Agency  Priority 

I  Aultiortty:  19  USC  1584: 19  USC 
1504: 19  USC  lS95a;  21  USC  980;  21  USC 
961:  PL  99-570 

CFR  Citation:  19CFRie2 


:None 

Alwlract  Amendment  to  the  Custom* 
Regulations  relating  to  the  UabiUty  of 
common  carriers  to  penalties,  seizure 
and  forfeiture  for  urunanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diligence  on  tha  pan 
of  common  carriera  in  preventing 
utunanifested  drugs  and  matifoana.  It 
alao  sets  forth  specific  doUss  and 
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Proposod 

Riito 

Stage 

procedure*  by  which  the  standard  is 
defined  and  against  which  compUance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
lifting  in  storage  areas,  and  similar 
measures. 


TlmelaMe: 


In  Treasuiy  09/01/88 

Review 
NPFIM  10/15/88 

SmaR  EnUtte*  Aflaclad:  None 
GovafiHiMnt  Level*  AHectad:  None 


Agency  Contact  Harriet  D.  Blank, 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
2131, 1301  Constitution  Ave..  NW, 
Washington.  DC  20229,  202  588-S746 

RIN:  1S1S-AA67 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  StalM  Cuetoma  Sendee  (CUSTOMS) 


Final  Ride  Stage 


2171.  CUSTOMS  USER  FEES 

I  Authority:  19  USC  66;  19  USC 


1202;  19  USC  1624:  31  USC  9701;  PL  99- 

272 

CFRCttaOon:  19  CFR  4;  19  CFR  6;  19 

CFR  24;  19  CFR  111;  19  CFR  123;  19  CFR 

145 

Legal  Deadline:  Final  Statutory.  July  7, 

1986. 

Abatract  Amends  Customs  Regulations 

to  provide  for  payment  of  specific  fees 

to  (Customs  for  the  processing  of 

pereons,  aircraft,  vehicles  and 

merchandise  arriving  in  the  U.S.  as  weU 

as  for  the  payment  ^  an  annual  fee  by 

Customs  broken. 


Action 


FR  ate 


Interim  Rnal 

Rule 
Final  Rule  05/01/88 

Pending 


06/11/86  51  FR  21152 


for  consoUdated  shipments  of  imported 
merchandise.  The  amendment  would 
ensure  that  if  individual  shipments  of 
merchandise  having  various  consignees 
are  consoUdated  into  a  large  shipment, 
the  entry  would  not  be  made  by  a 
broker,  or  at  a  port  of  entry,  designated 
by  the  consignee  named  in  the  master 
biU  of  lading  or  master  air  waybill  if 
any  individual  bill  of  lading  or 
individual  air  waybiU  withM  that 
shipment  specifieB  a  diHerent  broker,  or 
port  of  entry,  for  making  entry,  or  that 
entry  will  be  made  by  the  actual  owner 
or  purchaser. 

TknetaMe: 

Dal*         FR  ca* 


Final  Action  01/15/89 

Small  EnUUe*  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Denise  Crawford, 
Operations  Officer,  Department  of  the 
Treasuiy,  United  States  Customs 
Service,  Room  4133, 1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  586-9425 
RIN:  1S15-AA50 

2172.  ENTRY  OF  CONSOLIDATED 

SHIPMENTS 

Legal  Authority:  19  USC  66;  19  USC 

1448:  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141;  19  CFH  178 

Lagel  Deadline:  None 

Abetrect  Amendment  to  the  Customs 

Regulations  relating  to  entry  procedures 


NPRM  11/04/87    52  FR  42310 

NPRM  Comment    02/18/86    S3  FR  30 

Period  End 
In  Customs  07/08/88 

review 
Final  Action  11/01/88 

Small  Entitle*  Aflected:  None 
Government  Level*  Affected:  None 

AddiOonal  Informalton:  After 
consideration  of  the  comments  received 
in  response  to  the  previous  notice 
proposing  this  change,  end  meetings 
with  affected  persons,  it  has  been 
determined  that  many  people  did  not 
understand  the  proposal.  Accordingly, 
the  document  has  been  modified  and  it 
should  be  republished  to  allow  all 
affected  persons  an  opportunity  to 
submit  conunents  before  any  final 
decisions  are  made. 

Agency  Contact  William  Rosoff, 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2215, 1301  Constitution  Avenue  NW, 
Washington,  DC  20229.  202  E 

RIN:  1S15-AAS6 


2173.  HARBOR  MAINTENANCE  FEE 

Legal  Authority:  S  USC  301;  19  USC  66: 

19  USC  eia  to  81u;  19  USC  1202: 19 

USC  623;  19  USC  1624:  31  USC  9701:  PL 

99-272:  PL  99-509;  PL  99-662 

CFR  CKadon:  19  CFR  4: 19  CFR  24: 19 

CFR  146;  19  CFR  178 

Legal  Deadlne:  FmaL  Sututory,  April 

1,1987. 

Abctract  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1988  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of  0.04 
percent  (.0004)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at  a 
port  unless  specificaUy  exempted  from 
the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 


Action 


FR  CIt* 


Intarim  Fnal 

Rule 
Int8nm  Fitmb 

Rule  Pubic 

Comment 

Period  End 
Comments  being    02/08/88 


03/30/87     52  FR  10198 
06/28/87 


Fmal  Action  03/01/89 

Small  Entltiea  Affected:  Undetermined 

Government  t.evel«  Afteded:  None 

Agency  Contact  Tracy  Denning. 

Department  of  the  Treasury.  United 
Slates  Customs  Service,  Room  4118. 
1301  CU>nstitulion  Ave..  NW. 
Washington.  DC  20229,  202  ! 

RIN:  1S1&-AAS7 
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TTIEAS-CUSTOUS 


Rnal  Rule  Stage 


2174.  AIR  AMBULANCE  OPERATORS 
-  OVERFUGHT  EXEMPTKNIS 

Legal  Auliiority:  5  USC  301: 19  USC  66: 
19  USC  1202: 19  USC  1624:  49  USC  1474: 
49  USC  1509 

CFR  dtatkxi:  19  CFR  122.25 

t^egai  Deadline:  None 

Abelraet  Amendment  to  the  Customs 
Regulations  to  ease  restrictions  on  air 
ambulance  flights. 

Timetable: 


Action 


Data  FnCHa 


TD  In  Customs 

Review 
Final  Action 


12/30/88 


Sanaa  EntWea  Affected:  None 
Qovemmant  Levala  Affected:  None 

Agency  Contact  Glenn  Ross, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4416, 1301  Constitution 
Avenue.  NW.  Washington,  DC  20229, 

RIN:  151S-AA62 

2175.  UNIQUE  BILL  OF  LADING 

Legal  Authority:  S  USC  301: 19  USC  66: 
19  USC  1624:  46  USC  3;  46  USC  91;  46 
USC  2103 

CFRCttaUon  19  CFR  4.7a 

:  None 


Abetrect  Amendment  to  the  Customs 
Regulations  to  require  that  each  bill  of 
lading  which  accompanies  a  shipment 
of  imported  cargo  carried  by  vessel 
possess  a  unique  12  character  identifier. 
This  identifier  will  serve  to  distinguish 


the  particular  bill  of  lading  from  other 
bills  of  lading  issued  by  that  carrier  or 
issuer  and  from  bills  issued  by  others. 
The  identifier  is  designed  to  enable 
Customs  Automated  Commercial 
System  to  more  accurately  track  the 
progress  of  cargo  from  its  arrival  to  its 
release. 


Action 


FR  I 


NPRM  12/09/87    52  FR  46602 

NPRM  Comment  02/08/88 

Period  End 

In  Treasury  08/15/68 


Rnal  Action  11/01/88 

Smal  EntMea  Affected:  None 

OovemnMiit  Levela  Affected:  None 

Agency  Contact  Robin  Landls, 
Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4140. 1301  Constitution 
Avenue,  NW,  Washington.  DC  20229, 

2az5a»«i5i 

RIN:  1515-AAe3 

217«.  •  CLEARANCE  OF  CARGO 
CARRIED  BY  EXPRESS 
CONSIGNMENT  OPERATORS  OR 
CARRIERS 

Lagtf  Authority:  19  USC  66: 19  USC 
1202;  19  USC  1484: 19  USC  1496'  19  USC 
1S51: 19  USC  1555: 19  USC  1556: 19  USC 
1565:  19  USC  1624 

CFRCttaUOR  19  CFR  128 

:  None 


Alietract  Amendment  to  the  Customs 
Regulations  to  set  forth  revised  special 
informal  entry  procedures  applicable  to 


the  entry  and  clearance  of  cargo  carried 
by  the  various  entities  which  comprise 
the  express  consignment  industry  and 
to  further  refine  and  expand  upon  the 
existing  procedures  which  recognize  the 
special  needs  of  the  growing  express 
consignment  industry.  The  member 
countries  of  the  Customs  Cooperation 
Council  have  recently  examined  the 
industry  and  associated  issues  and 
have  adopted  international  guidelines 
which  established  various  definitions, 
including  the  term  "Express 
Consignment  Operators  or  Carriers." 
The  overwhelming  growth  of  this 
industry  requires  Customs  to  provide 
more  expedited  clearance  procedures. 
The  amendments  will  promote  uniform, 
fair  and  consistent  treatment  of  the 
various  courier  and  express  air 
services,  while  at  the  same  time  better 
assuring  the  protection  of  the  revenue 
in  accord  with  all  applicable  laws  and 
regulations. 

Timetable: 


Action 


Data  Ffl  Cn* 


NPRM  12/16/87    52  FH  47729 

NPf^M  Gonvnem  02/16/88 

Period  End 

TO  In  Customs  08/16/88 


FnaJ  Action  11/15/88 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Vincent  Dantooe, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4137,  1301  Constitution 
Avenue,  NW.  Washington,  DC  20229. 
202  566-5354 

RIN:  1515-AA64 


DEPARTMENT  OF  THE  TREASURY  (TRGAS) 
UnttMl  States  Custom*  Service  (CUSTOMS) 


Complstsd  Action* 


2177.  AIR  COMMERCE  REGULATIONS      ThnetaMe: 
Lavri  Authority:  5  USC  301: 19  USC  66: 
19  USC  1624;  19  USC  1644;  49  USC  1509 
CFR  Citation:  19  CFR  6 
Legal  Deadfcie.  None 

Abelraet  Revises  rules  relating  to  the 
entry  and  clearance  of  aircraft  and  the 
transportation  of  persons  and  cargo  by 
aircraft.  Sets  forth  the  general  Customs 
requirements  applicable  to  all  air 
commerce. 


Action 

Dale 

FRCNc 

NPRM 

07/26/85 

50  PR  30455 

NPnM  Comfnent 

10/24/85 

Period  End 

TD  In  Treasuy 

01/22/88 

Review 

Fnal  Action  TO. 

03/22/88 

53  FR  9285 

88-12 

Fmal  Action 

04/21/88 

Effective 

Government  Levela  Affected:  None 

Agency  Contact  Larry  L.  Burton, 

Attorney.  Department  of  the  Treastiry, 
United  States  Customs  Service,  Room 
2417, 1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  202  866.5708 

RIN:  1S15-AA47 

|FR  Doa  88-21378  Filed  10-21-88:  8:45  am] 

BUJNO  COOC  4«2»4a-T 


I  EntWee  Affected:  None 
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Internal  Revenue  Service 

2eCFRCh.l 

Imiaroving  Govemmetit  Regulatlona; 
Semiannual  Agenda  of  Regulatlona 

fbSrrtTT'  Internal  Revenue  Service. 

Treasury. 

MTKNC  Semiarmual  agenda  of 

regulations. 


v:  This  semiannual  agenda  lists 
the  regulations  that  the  Internal  Revenue 
Service  will  be  developing  from  October 
1. 1968,  through  September  30, 1989. 
Determinations  with  respect  to  the 
agenda  were  made  as  of  July  31, 1988. 
1^  purpose  of  this  semiarmual  agenda 
is  to  give  the  public  adequate  notice  of 
regulatory  activities  of  the  Internal 
Revenue  Service. 

FOM  FURTHEIt  INFORMATION  CONTACT: 
Bob  Boyer,  Assistant  Chief  Counsel 
((Corporate),  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  Attention:  C&CORP:T:R  (202- 
566^918).  not  a  toll-free  call 


General 

SecUon  5  of  Executive  Order  12291 
and  secUon  802  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 


development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiarmual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Federal  Register  in  April  of  1989. 

Description 

This  Semiarmual  Agenda  of 
Regulations  lists  all  projects  within  the 
Internal  Revenue  Service  (LR.S.)  as  of 
|uly  31, 1988.  for  the  development  of 
regiilatioiu  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  lists 
existing  regulations  imder  development 
by  the  Office  of  Associate  (3iief  Counsel 
(Technical),  the  General  Litigation 
Division  anid  the  Office  of  Associate 
C3uef  Counsel  (International)  of  the 
Office  of  Chief  Counsel  LR.S.  The 
following  information  is  provided  for 
each  regulation  project  the  title; 
priority  status:  its  effect  if  any.  on  small 
entities  and  levels  of  govenunent:  the 
part  of  the  Code  of  Federal  Regulations 
affected:  the  legal  authority  for  issuing 
the  regulation:  a  brief  description  of  the 
problem  to  be  addressed  in  the 
regulation:  and  a  timetable  of  action 
taken  and  to  be  taken.  Under  additional 
information  there  is  provided  the  control 
number  of  the  project  within  the  C^ef 
Counsel's  Office,  and  the  names  and 
telephone  number*  of  the  drafting  and 
reviewing  attomeya. 

On  October  1, 1988,  the  technical 
function  of  the  Office  of  Chief  Counsel 
reorganized  in  order  to  achieve  greater 

Internal  Revenue  Service— (ferule  Stage 


mission  integration  in  the  formulation, 
implementation,  and  interpretation  of 
the  tax  laws  and  regulations.  As  a  reault 
of  this  decision,  four  of  the  divisions 
previously  constituting  the  technical 
function  of  the  Office  of  Chief  Counsel 
were  abolished  and  realigned  into  four 
new  organizations.  These  new 
organizations  are:  Assistant  Chief 
Counsel  (Corporate),  Assistant  Ctiief 
Counsel  (Income  Tax  ft  Accounting), 
Assistant  Qiief  Counsel  (Financial 
Institutions  ft  Products),  and  Assistant 
Chief  Cotuiael  (Fassthraughs  ft  Special 
Industries).  Due  to  the  abolition  of  the 
Legislation  ft  Regulatioru  Division 
because  of  the  reorganization,  a  number 
of  regulations  projects  in  the  former 
Legislation  ft  Regulations  Division  were 
reassigned  to  verious  attorneys  in  the 
four  newly-created  organizations  in  the 
Office  of  Associate  CUiief  Counsel 
(Technical).  Please  be  aware  that  the 
current  attorney  assigiunents  Usted  in 
this  semiarmual  agenda  may  have 
changed  due  to  the  reorganization. 
By  direction  of  tlie  Secretary  of  tlie  Treasury. 
Lewraoca  B.  Cihbs. 
ComaustioneroftnteniatRevmwe. 


Se- 
aianca 
Nunbar 


2178 
2179 
2180 

2181 
2182 
2183 
2184 
2185 
2188 
2187 
2188 
2189 
2190 

2191 
2192 
2193 
2194 
2195 
2196 


Tide 


06  USC  0552    Statement  of  Procedural  Rules  Mljcolanooua  Amendments _ 

26  OSC  0042    To  Clarity  the  Terms  "Build«ig"  and  "Placod  In  Service"  for  Purpose*  of  Section  42 —__ 

26  USC  C079    Update  and  Gaoder-neulralize  Mortality  Ts«e  used  to  Determino  Permanent  Group4ann  Lila 

Insurance  Benefits -.- — - " — 

28  USC  01 1 9  (d)    Income  Tax-Tax  Treatment  of  Faculty  Hwjsina 

26  USC  0130    Income  Tax-Part  1  Personal  Injury  Liability  Assignments 

26  use  0142    Exempt  Bonds  lor  Residential  Rental  Projects 

26  USC  0168    Modillcation  of  ACflS 

26  USC  0263A  (f)    Capitalization  01  Certain  Interest  Expense*-  Motice  of  Proposed  Rulemaking __. 

26  USC  0267  (a)  (3)    WIthhokfcig  on  /Vccounts  Payable  to  Related  Parties 

26  USC  0338    Certain  Slock  Purchases  Treated  as  Asset  Acquisitioos-Foreign  ImpScalions 

28  USC  0367  (e)    Regutatkms  under  Section  367  (e) 

26  USC  0367  (e)    Hegulattons  under  Section  367  (e) — 

26  USC  0368    Income  Tax-Temporary  Regulaliana-Rearganizatkxis  Involving  Financially  Troubled  Tteilt  lns«i»K 


26  USC  0366  Income  Tax-Cross-Reterence-floorganizalioos  Involving  Fmandaly  Troubled  Ttvin  InsHlulians  . 
26  USC  0453C  Transitional  Rules  Relating  to  Indebtedness  Treated  as  Payment  on  Instalment  Obtgalion* ._. 
26  USC  0482    Section  482  RegUalions.. 


26  USC  0482    Sectloo  482  Cost  Sharing  ReguMkme 

26  USC  0634    Interest  Oeductxxi  under  Sectian  834<cMS) 

28  USC  0861    Income  Tax  -  Interest  and  Divkjends  of  80-20  Companies... 


RegiAafeon 
Identitier 
Number 


1S4S-AJ53 
1545-AM03 

1S4S.AK50 
1545-AJ21 
154S-AF39 
154S-AM04 
154S-AJ38 
1S4&AK01 
154SnAL97 
154S-AL95 
1545-AL34 
1545.AL.3S 

1545^AB2S 
1545^AB29 
1545^U(S4 
1545-AL80 
154S-AM00 
1545-A1J07 
1545.AJS8 
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Internal  Rovenue  Service— Prerule  Stage— Continued 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Se- 

quanoe 
Nufntef 


21  »7 
2198 

2199 
2200 
2201 
2202 
2203 
2204 

2205 
220e 
2207 
220e 
2209 
2210 


quwica 

NurntMr 


2211 
2212 
2213 
2214 
2215 
2216 

2217 
2218 
2219 

2220 
2221 
2222 

2223 
2224 
2225 

2226 
2227 

2226 
2229 
2230 
2231 
2232 
2233 
2234 
2235 
2236 
2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 


26  use  0672  (b)    Inoonie  Tax  -  Reciprocal  Exafnptions  tor  Caitaln  Tianiparlatian  Inooma _— — .. 

26  use  0676    Exclusion  of  Possession  Sourcs  Inconw  Ivin  Qroas  Income  of  Caitain  IndMluala  and  Treatmenl  o( 
Cmporabons  Organized  In  Guam.  SatnoaarCNM. 

26  use  0897  (c)  (3)    FIHPA  Cleanup 

26  use  0901    Amendmenl  of  SecHcn  1.901-2(eX3) 


26  use  0932    CowdlnaDon  ol  U.&  amt  Viigln  Wanda  Taxaa 

26  use  0932    Sourca  Rulss  ««tiin  Iha  Virgin  Wands 

26  use  0952    Sutipwl  F  •  Use  of  Deliols 

26  use  0967    Computation  o<  a  Brancti'a  Taxable  Income  Taxation  of  Exclianga  Gain  or  Lose  on  Brancti 


26  use  1441 
26  use  6700 
26  use  8701 
26  use  7664 
26  use  7702 
26  use  9999 


Revised  WitWioldng  Tax  Regulalion  to  Modify  "As  soon  as  Pnctar  Requlramenls.. 
Penalty  lor  PromoKng  Abualv*  Tax  sneltera .. 


Penally  lor  Aiding  «id  AteWng  in  «w  Understalsment  a<  Tax  UaMty.. 
Cover  Over  of  Income  Taxes... 


Definition  of  Life  Insurance  Comract.. 


Stalemem  01  Procedural  Rules  Amerxtnenls  to  Statement  of  Procedural  Rulas-1981-1  _ 


Internal  Revenue  Service— Proposed  Rule  Stage 


26  use  0001 

26  use  0042 
26  use  0055 

26useoass 

26  use  0058 
26  use  0057 


Income  Tax-Oaducdor)  for  Sua  Operating  Authorities  and  Freight.. 

Low  Income  Housing  Ciadl  Recapturs  Rule 

Income  Tax-Altemalwe  MMmim  Tax 

Alternative  Minimum  Tax  for  IndMdualS-. 


Gas  or  Geothennal  Wells.. 


Income  Tax-Inventory  Adjustment  for  the  Alternative  MNmum  Tax 

Incama  Tax^Miramum  Tax.  Item  of  Tax  Preference  for  Intangible  OriBng  Coata  Incured  In  OrlMng  01, 


26USC0OS6    Tax  Benefit  Rule  lor  Ckxporala  AddOn  Minimum  Tax  under  Ihe  imemal  Revenue  Code  of  1954 

26  use  0061    Taxation,  Valuation,  and  fleporting  of  "Frequent  Flyer"  or  Simier  Bonue  Payments _ 

26  use  0061    Amendment  to  the  Regulations  under  Section  61  to  Confomt  the  Treatment  ol  Bond  Premium 

Income  to  the  Consistent  Yield  Method _ _ 

26  use  0072    Loana  Treated  as  DMrfeuUons 

26  use  0069    NondiacnniinatianRulaa  lor  Non4>anaionEniploya«Benelit  Plans. 


26  use  0103    To  Provide  Regulationa  Under  Section  147  (b)-Relating  to  Umitation  on  Maturity  of  Private  Activity 

Bonds _ - _ - _ _. 

26  use  0103    Rogulalions  RelMIng  to  Federally  Guaranteed  Bonds  „_ 

26  use  0103    Oolinftion  of  "Reissuance"  Under  Section  103 .- 

26  use  0103A    To  Revise  Definition  of  Areas  of  Chronic  Economic  Distress  for  Puposss  of  Mortgage  Subsidy 


(d)    Qualified  Tuition  Reductions... 
Income  Tax-Piizee  arx)  Awards... 
Definition  of  "Private  Activity  Bond".  "Qualified  Bond" .. 
Tax^iempl  Bonds  lor  Reeidenlial  Rental  Protects.. 

Income  tax-.Studenl  Loan  Bonds 

Qualified  SOf  (c)  (3)  Bonds .. 


26  use  0108    Income  Tax-Diaeharge  of  Indebtedness - 

28  use  0111    Income  Tax-Part  1-lncome  Tax  Regulationa  Under  Section  111  RetaUng  to  Induaion  of  Tax  Banalit 

26USeoi17  ~"  "" 

26  use  0132 

26  use  0141 

26  use  0142 

26  use  0144 

26  use  0145 

26  use  0146 

26  use  0148 

26  use  0148 

26  use  0149 

26  use  0162 

26  use  0162 

26  use  0163 

26  use  0163 

26  use  0168 

26  use  0170 

26  use  0179 


State  Volume  Cap  for  Tax-exempt  Bonds..... — »„». 

Arbitrage  Restrictions  on  Tax-exempt  Bonds;  Rebate  Requirement „_ _— 

General  Revision  of  Aitaitrage  Regulatioris.. -^ ™ 

Advance  Refurvjings - 

Income  Tsx-To  Provide  Better  Definitions  in  the  Are*  of  PoMcal  ArNarlWng  C  Qrassroots  Lobbying.. 

(g)    Definition  ol  Related  Violation _ _ 

Quaiifted  ResiderK*  Interest. 


PiohMtion  on  Foreign  Targeting  Obigaliona  Backed  by  United  Stales  Govemmem  Securities... 

Income  Tsx-Normakzation  Requirement  for  Public  Utiity  Property 

Income  Tax  -  to  Provide  Regulationa  Relating  to  eontributlona  to  Privato  Foundations 

Election  to  Expenee  Certain  Depredeble  Assets 


RmMon 

IdantHtar 


1S4SAI57 

1S4»AI60 
1S4»AI72 
1S4SAI90 
1S4»AIS5 
1S4S-AL40 
1546.AJ71 

1$45-AM12 
154S^U.19 
1S4SAE99 
1S4S-AF01 
154S.AL18 
1S45-AL0e 
1S4SnA05S 


R60utoton 
Number 


154S-AJ18 
1545-AL12 
1S4S-AE80 
154»AI66 

1S4S-AU>2 

1545-AA34 
154S-AK2a 
1S4S-AK02 

1S45.AL92 
1545-AE41 
1545-AI78 

1S45.AE69 
1545-AQ84 
154S-AI6S 

1545>Ge8 
1545-AA67 

154S-AHt7 
1S45-AI13 
1545.AJig 
1S45^KM01 
154S-AJ66 
1545.AJ42 
1S45-AJ39 
1545-AJ37 
1S4S-AJ67 
1S45VKL90 
1545-AL91 
154S-AA79 
1545-AK83 
1S45.ALe7 
1545-AM19 
1545-AA88 
1S4S-AI09 
1S46-AL74 


Se- 

Number 


2245 

2246 
2247 
2248 
2249 
2250 
2251 

2252 
2253 

2254 
2255 

2256 

2257 

2258 

2259 
2260 
2261 
2262 
2263 
2264 
2265 
2266 
2267 
2268 
2269 

2270 

2271 
2272 

2273 
2274 
2275 

2276 
2277 
2278 
2279 

2280 
2281 

2262 
2263 

2284 
2285 
2286 
2287 
2286 
2289 
2290 
2291 
2292 
2293 
2294 
2295 
2296 


26  use  0183    Election  to  Postpone  Determinallon  with  Reapect  to  the  PreeumpHon  That  an  AcHvity  is  Engaged  In 

26  use  01 95    Income  Tax-To  Add  Provisions  Relating  to  Start-Up  Expenditures 

26  use  0245    Deduction  lor  Dividends  Received  from  Certain  Foreign  Corporaliona 

26  use  0246A    Income  Tax^)eb|.FInanced  Portfoto  Stock. — 

26  use  0263A    Capitalization  of  Certain  Pension,  etc.  Costs - 

26  use  0263A  (f)    Temporary  RegulaBon-CapitaSzation  of  Certain  Interest  Expenses 

26  use  0274    Incoms  Tax-To  Add  Provisions  ReMing  to  Foreign  Conventiooa  (as  Amended  by  Section  4  of  Pifcfc 

Law  96408) _ - — 

26USe0280Q    Notice  Of  Proposed  RuiemaWng  Relating  to  Restrictnns  on  Goldsn  Parachute  Payments 

26  use  0302    Waiver  ol  Family  Attribution  by  Entities - 

26  use  0336    Certain  Stock  Sales  and  Distributtona  Treated  as  Asset  Transfers — __ 

26  use  0336    Cross-referenoe-flecognltion  of  gain  or  kiaa  on  Iquidatlng  sales  and  dntribulions  of  property  (TRA 

1986;  sections  631  to  633) - - — •"— ■ 

26  use  0338    Income  Tax  -  Application  of  Installment  Method  of  Reporting  and  Mandatory  AppKcatkn  of  MADSP 

Fomxila  lor  Qualified  Stock  Purchases  under  Section  338  (h)  (10) — — 

26  use  0338    Treatment  ol  an  Atfilialed  Grou)  of  Coiporatwns  as  a  Selling  ConaolkMed  Group  lor  Puposes  of 

Elective  Recognition  under  Section  338  (h)  (10) 

26  use  0367    Transfer  of  intangWes  Subject  to  Section  367  or  482  of  the  Code 

26  use  0367  (b)    Foreign  Liquiitalions  and  ReorganzaHona  (NPRM) 

26  use  0368    Corporate  Reorganization  Amendments  -  Bankraptoy  Tax  Act  of  1960 

26  use  0382    Income  Tax-Limitation  on  Corporate  Net  Operating  Loss  Deductioo — _._. 

26  use  0382    Computation  of  Section  382  Umitatton 


26  use  0383    Special  Limitations  on  Certain  Credit  and  Loaa  Canyovers _ 

26  use  0401    Defined  Benefit  Plan  Temiinattons  and  the  Heverskxi  of  Aaaels 

26  use  0401  (a)  (26)    Income  Tax  •  -  Part  1-Adi«tkjnal  Partidpatton  Requkements - 

26  use  0401  (I)    Income  Tax  -  Part  1-  AppTicatkin  of  Nondtocriminatton  Rules  to  Integrated  Plans 

26  use  0403    Nondlscriminatton  and  other  Rules  App«c«ble  to  Section  403(b)  Annuities 

26  use  0404    Income  Tax-Einployee  Stock  Ownership  Plan  Loan  Payments ■;r-r- 

26  use  0409    Income  Tax-Requirements  lor  Tax  Credit  Emptoyee  Stock  OwnemNp  Plans,  Empkiyee  Plan  Cre*. 

and  Defined  Contribution  Plan  Voting  Rights — •••- r"-:rr;" 

26  use  0409    Inc.  Tax  -  Part  1;  Estate  Tax  -  Part  20,  Emptoyee  Stock  Ownership  Plan  Rules  Affected  by  TRA 


26  use  0410  (b)    Coverage  Rules •-■--" — 

26  use  0412    Revising  the  Dralting  of  the  Full  Funding  LimitatKin  tor  Puqnees  of  Ihs  Minimum  Funang 

Reqolroment  for  Penskxi  Rans -. ~ ~ 

26  use  041 4  (r)    Definitkxi  of  Line  of  Business - — _. 

28  use  0419    Treatmenl  ol  Funded  Welfare  Benefit  Plans — — — ■—• •-• 

26  use  0442    Inc.  Tax-Part  1-Amendment  of  section  1.442-1  to  Provkle  Simplified  Procedures  lor  Changes  of 

Annual  Accounting  Period  by  Clertain  Exempt  Organizations 

26  use  0448    Bkx*ed  Income _ 

26  use  0453    Income  Tax  -  Gain  or  Loss  on  the  Dispositton  of  an  Installment  Obligation 

26  use  0453    Income  Tax-Installment  Sales  Betvreen  Related  Parties - •■ 

26  use  0453    Income  Tax-Installment  Sales  fleviston  Act  of  1960,  Regulatioos  Relating  to  Wiap-Around  Mort- 


26  use  0453    Income  Tax  Regulatkjns-Part  L  Installment  Sales  by  Nontaxable  Entities — -;r--r" 

26  use  0453    Income  Tax  Regulations-Part  1 -Special  Rules  Relating  to  Installment  Obligattons  That  Are  Heaitly 
Tradable  or  Payable  on  Demand 


26  use  0453C    Certain  Indebtedness  Treated  as  Payments  on  Installment  Obligations - 

26  use  0457    Income  Tax  -  Deferred  Compensation  Plans  of  State  and  Local  Governments  and  Tax-Exempt 

Organizations "- ~" — """ "•..—. —- 

26  use  0460    Accounting  lor  Long-temi  Contracts 


26  use  0461  (h)    Income  Tax  Regulatkxis-The  Economk;  Perfonnance  Requlremem... 

26  use  0465    Extension  ol  the  Al-flisk  Rules 

26  use  0465    Aggregation  of  Certain  Activities  lor  Purposes  of  the  At-Rlsk  Rules 


26  use  0465  Application  of  At-risk  Limitations  to  the  HoWing  of  Real  Property 

26  use  0467  Temporaiy  Income  Tax  Regulatiors-DefeJTed  Payments  for  Use  ol  Property  or  Seniices... 

28  use  0469  (k)    Limitations  on  Passive  Activity  Losses  and  Credits  :  Definition  ol  activity — 

26  use  0472  Inventory  Computed  by  Use  ol  Consumer  or  Producer  Price  Indexes , 

26  use  0474  Simplified  Dollar-value  UFO  Method  for  Certain  Small  Businesses 

26  use  0514  Income  Tax-Unrelated  Trade  or  Business  Income 

26  use  0585  Bad  Debt  Reserves  of  Financial  Institutwns 

26  use  0585  Definition  of  "Small"  Bank .. 


26USC0S9S    Treatment  olForoctosed  Property  by  Certain  Credtois., 
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26  use  0612   Incatm  Tm-RMtanlian  at  DepMkx)  Daducttona  on  Bonut  and  A<Mncad  HoyHw  in  Ctiliin 


26  use  0643    Pretwiy  OMrtXitad  In  Kbx)  mt  Trwtmwil  o)  liluWiit*  Tnaa  |S«£  61  wid  B2  of  Tha  Tn  FMonn  Ad 
011964) 


26  U9C  0643    OvMCiaon  oi  S«*in  1««3  W  P)  RoMng  to  mm  IndMion  ol  Cfm  G«n  in  OMtaUU*  NM 


Iraionw  Tn-fVooadm  t  AdnMiMlion-Faralon  Tnats  Having  US.  BanaHdariaa. 


26USC0672    kwoma Taalan ol TiuBia and Eatalaa. 

26  use  0679 

26  use  0704    To  PKNWa  Spadal  Riiaa  Concamlng  RaMad  Party  Loana  In  Via  Caaa  o(  Paikianliip 

AtMailabla  to  Noraacouna  OaM 

26  use  0704  (c)    AlooaHona  o«  Incama  Gam,  Loaa,  «id  Diducton  hIMi  RNpacI  to  Preparty  OontPkutad  to  • 


26  use  0706 
26  use  0707 
26  use  0707 
26  use  0724 
26  use  0752 
26  use  0609 


kicanie  Tax-Nama  Afccatad  lo  Portion  ol  Year  Paitnar  Held  lnlereat„ 


toooma  Tax-Traatmant  ol  Payments  to  Partnera  Not  Acting  In  Their  CapacHy  aa  Paitoara 

Afflandmanl  ol  Inooma  Tax  naiMHiona  mi*)  naaiincl  to  Tiaaknani  ol  Otmiaad  Salaa  by  Pannara  _ 
eonMbutona  to  a  PartnanMp  ol  Unraaliad  RaoatnaWaa,  immAay  IMma  or  OapHal  Lost  PiofMity- 
Pvlnar-a  Stiara  ol  ParkianMp  UWiWaa  . 


Imputod  EaiT*iga  Rata  tor  kMual  Ula  Inauranc*  Conpaniea 

26  use  0642(b)    Foreign  Inawanca  Convaniaa 

26  use  0646    Inoonia  Tax  Ragiiationa-Oiacounling 


ol  Unpeid  Lcaaea  ol  Property  and  eaaially  tnauanea 


Convaniee-. 
26USC06eOA    lnconiaTax-Eaaen«allaaiiaaRelaling  to  Reel  Ealato  Mortgage  kMaMinentConduls. 

26  use  0661    CeMomiaFfancMM  Tax  and  Section  1.861-6  AlocaHon 

26  use  0663    TraraportaMon  tncoina  Souoa  Rulaa 

26USeoee3    Pmpoaed  Income  Tax  Hagiallona  under  iia  Tax  naluai  Act  al  1966  -  Source  ol  Incoma  Hutoa  far 

Inconie  OariMd  fcom  Spare  and  Ooeen  AdMttea  Indudtog  TeleoomniaiioMona  »...__„__..__....».....«..».»..„ 

2SUSe0663W    AloeaaenolQraae  Inooma  AlMbuiaHe  to  InHraelRatoSMpe  under  Section  663  (a) 

2eusea664    AlocHian  and  Appotfanmanl  at  MmetEi«)enaa  and  certain  OtierExpeneae 

26  use  0665   Source  Rulea  lor  Peiaonal  ftoparty  Salee — 

26USC0671    Emplaymeni  Taaae  <ipplce«on  ol  Repeal  ol  30  Percent  WHWwidkig  by  Tax  Ralonn  Act  ol  1964 

26USe0671<i)    Eeampltona Iram WMNuUng oi NRA'a end Foraign Corporaiane 

26USe09e2    UnlmalyWngbyFatalgnCorporllone 

26USCC662   eonputalonalMeeeelEivenee Deduction 

26USeoaM    anmAAoaa  Tax  (General  Riie  end  OelnMona)  and  2nd  Laval  wmiaMngTaMe 

26  use  0807    Inccma  Tax  -  PutienhXi  Rulee  Regening  Texaiion  ol  Foraign  kweatmenl  m  Unlled  Swaa  Real 


26USC0802   Oee>MdPalderedMi*idarSaclione902end9eODetenninedonAcamMedBaele 

26  use  0904(0)   CenytackwdCenytoreieidol  Foreign  Tan  CMdto 

26  use  0904  (I)    CfaiMealanolTreaknanlalSaparaMLMMtonLaeeee 

26  tise  0006   TfaeenerM  cf  ShepehoWara  ol  Paea^w  Forai^  ■ffnaanem  eompeniee 

26  use  0907   AmendmeM  ol  RegiMtona  Under  Sedian  907  ol  »ie  Mamal  Revenue  Code  el  1954  to  Conlarm 

Them  to  Sedton  21101  Via  Tax  Equ«y  and  FiacalReaporaiiaiy  Act  011982 _ 

26  use 0636 (d)  (4)    Cainmelnianlaol  Sedian  936  Finds- 


Taxaton  d  Eadiange  Gam  or  Loea  on  Foreign  Currency  Denominated  Traneactiane .. 
DISC  RagUMona. 


26  use  0936  (h)   AniendmentolSedlan  936(h)  wMh  Rasped  to  EiaclonolPiodud 

26  use  0953  (c)    Inetsanca  Inooma 

26  use  0967    Pro*  and  Loae  TiansMon  Rulee . 

26  use  0966    Sedlan  986M  -  Mavalad  Hedging  Rufae  tor  Foreign  Exdienge  gaki  or  loee- 

26uscae8e 

26USe099S 

26  use  1031    Raise  RaMkig  to  tw  liia(itili,iiiiW»  ol  Section  1031  to  Petlnersl^  Interests  end  the  LMlalon  on 

the  Period  Ouili«  VMcA  Uka  Nnd  Eidiangaa  May  Be  Made 

26  use  lose    Income  Tax-Notoe  ol  Propooed  RutemeMng  •  Amendnwnt  d  ReguMona  RaMkig  to  Ba* 

Hadudlone  lor  Notv-Texed  Ponton  dE«>auii*ieiyDMdenda  to  ReeedTRA  1964 

26  use  1092    Inconw  To-Tax  Skadifae 

2euSCl248    inoomeTai-GeinkomSeie or ExdiengedStodiki Foreign Coiparalione 

26USC1248    Qetoetom  Certain  Salaa  or  Eadiengee  In  Certain  Foreign  Corperdfane 

26USei2S3    Income Tax-Tp OatBy Tax TiaetoienI ol Tranelara ol nancNaea. Tndsmeitia. » Trade Namee 

26  use  1256  (a)    Hedging  Eweplian  to  MarfttchMarkal  Rutaa  lor  Sadton  1256  Conkada,  Oaienal  d  Certaki 

Skaddto  Icsase,  and  WaalvSela  and  Short  Sale  Prtndplee  AppfcaMeto  Certdn  Skaddto  Traneacllcne 

26  use  1276   Olspoaiton  Gaki  Repreeantng  Accrued  Martial  Diacaunt  Tiwlad  aa  Oninaiy  kioome:  Delenai  d 

knarad  Deductcn  Alocabto  to  Aocnied  Merkd  DteccuH 

26  use  1266    kioome  Tax-Tieekrwnl  d  Skipped  Bonds  end  Skipped  Coupon 

2euSC1361    kKomaTax-TreaknentolObCgations  Which  Purport  to  Repreeent  Debt  as  a  Second  Class  oiStodi  J 


Se- 
quence 
Nuniber 
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26  use  13S2    Anwixlment  d  Income  Tax  Regulations  Under  Code  Sections  1382  and  1383  RaMkig  to  Ihe 

Election.  Revocation,  end  Temwialion  d  an  S  Corporation 

28  use  1366    Income  Tex-Pass-Thni  d  S  Corporation  Items  to  Shereholdera 


28  use  1367  Income  Tax-Rules  ReWkig  to  Ad|ueknent  to  Beais  d  Stock  d  Sherehdders  d  S  Corporatkm  and  to 
Oetermtoelton  d  Basle  d  Property  CXsMbdion  by  Corporakon 

26  use  1371    Income  Tax-Appfcakon  d  SubdMptar  C  Rulee  to  S  Coipocalions 

26  use  1374  Cross.reference-App«catlon  d  Section  1374  BuiltHn  Gain  Tax  to  C  Cnporation'a  Backng  S 
Corporation  Status — — 

28  use  1377    Income  Tax-Oelinition*  end  Special  Rules  Pertainkig  to  S  Coipotakon 


ki  FHng 


26  use  1446    Withholding  Tax  on  Payments  from  Partnershipe  to  Foreign  Partners. 

26  use  1492    Nontaxable  Translera  under  Section  1491 

2eUSC1502    Investment  Adjustments  Under  the  ConsolWetad  Rettjm  RegulaUona 

26  use  1502    Income  Tex-Appllcation  d  Section  46S  At  RIak  Limitaliona  to  Members  that  Joki 

Conedidatad  Returns _ _ 

26  use  1502    Income  Tax-Deletion  d  the  Requkement  d  Section  1.1502-47  (d)  (12)  (v)  (C)  That,  »i  Applykig 

Tacking  Rule,  Profitable  and  Loss  Life  Activities  N«  Be  Seperated „ 

26  use  1502    Cross-reference-Consolidated  return  nvesknent  adjustments  with  resped  to  an  acx^uked  sulnidh 

ary's  built-in  gains  or  losses . 

26  use  1 502    Consolidated  Returns 

26  use  1502    Reviskm  d  Section  1.1502-33. 


26  use  1 502    Adjustments  Reflecting  a  Reskuctutkig  d  a  O)neoideted  Group - 

26  use  1 503  (d)    Dual  Resident  Cornpanies-limitation  on  Consoidatad  Losses _- 

26  use  1504  Income  Tax-lncludMlity  in  en  Affiliated  Group  d  SubekJwies  Fomied  to  Comply  with  Foreign  Law*.... 
26  use  1504    Income  Tax  -  Amendment  of  Regulattons  Under  Section  1504  (a)  d  the  Code,  as  Amended  by 

Section  60  of  the  Tax  Reform  Ad  d  1964,  Defining  "Affiliated  Groi*" 

26  use  2001    Estate  and  Gift  Taxes,  Income  Taxes-Unified  CredH  in  Lieu  d  Exemptions,  Unilied  Rata  Schediie  tor 

Estate  and  Gift  Taxes  Situs  of  Foreign  Partnerships  lor  Estate  Taxatkxi 

26  use  2032    Estate  Tax-Vakialion  of  Certain  Fami,  etc.  Reel  Property 

26  use  2663    Estate  Tax-Generation-Sliipping  Transfer  Tax. 

26  use  3121    Amendment  d  the  Empkjyment  Tax  ReguMiona  Under  Code  Section  3121  to  Confomi  to  Section 

321  of  Itw  Social  Security  Amerxknents  d  1983 _ — 

26  use  3306    Treatment  d  Certain  Deferred  Compensation  and  Salary  Reikjcbon  Anangements 

28  use  3405    Employment  Tax-Wittihddkig  from  Penalon*,  Annuitiea,  and  Other  Defened  Income 

26  use  3405  (d)  (13)    Withholdkig  on  Certaki  Deferred  Payments  Outside  the  United  States - 

26  use  3406    To  Provide  Reguiatxxis  ReWkig  to  Backup  i«ithhok«ng  Under  Section  3406 

26  use  4051    Excise  Tax-RetaHers  Excise  Taxea  on  Moid  Vehicles .. 


26  use  4051  Temporary  Regulation  Excise  Taxes  on  Heavy  Trocks,  Track  Trailers  and  Semitrailers,  end  Tiackn 
Sold  at  Retail 

26  use  4101    Gasokna  Excise  Tax  Bond  Requkemenis 

26  use  4181  Reviston  d  Section  48.4181-1(a)(2)  d  the  Manufacturers  and  Retailers  Excise  Tax  Regulationa 
relating  to  the  tax  on  firearm  parts  and  accessories ■---■■ 

26  use  4611  Income  Tax.  Excise  Tax,  and  Envkonmentai  Tax-lmpositkin  d  Taxes  on  Petroleum,  Certaki 
Chemiceis,  and  Coiporattons  and  Additional  Excise  Taxes  on  Certaki  Fuels-. 

26  use  4671    Tax  on  Certain  Imixirlad  Substances 

26  use  4940 

26  use  4980 

26  use  4991 

26  use  6011 

26  use  6031 


Income  Tax-Excise  Tax-Procedm  and  Admkaskalion-Vaiious  Prhota  Foundation  Provisions 

Excise  Tax  -  Part  54,  Heverston  d  Qualified  Plan  Assets  to  Employer 

Excise  Tax-With  flesped  to  the  Definitwn  d  TexaWe  CnxJe  Oil 

Electronic  Filing  d  Tax  Returns  _ 


Nominee  Reporting  of  Pertneiship  Infomialion  - 


26USe6033    Amendment  d  Section  1.6033-2  (g)  (5)  Relattng  to  Returns  by  an  Integrated  Auxkiery  da  Church 

26  use  6038A    Informatton  with  Respect  to  Certain  ForeigrtOiwied  Corporations™ 

26  use  60390    Returns,  etc.  on  Certain  Fringe  Beneftl  Plans -- 

26  use  6039E    hiformation  Regarding  Resident  Status 


26  use  6046A    Income  Tax  Regulations  relating  to  Returns  aa  to  Interests  m  Foreign  Partnerships 

26  use  6047    Reporting  d  Plan  DisMbutions — 

26  use  6049    Income  Tax-To  Requke  Issuers  d  CertHkate*  d  Oepoeit  to  Furnish  Issue  Price  to  Brokers 

26  use  6060M    Treaknent  d  Nd  Capital  Losses  d  Regulolad  kivestment  Companies  and  Real  Estate  kiveskner* 


Tnjsta.flalationships  between  Chapter  44  Exdss  Taxea  and  Taxable  kicome_. 

26  use  6081    Extension  d  T»ne  to  F4e  tor  Taxpayers  Traveing  Outside  the  United  Stalee. 

26  uac  6103    Income  Tax-Oiaclosura  d  Return  kitormalkin  to  Officers  and  Emptoyoea  d  Ihe  Department  d 

Oxnmerea  for  Certain  Statistical  Purpoaea  and  ReMad  Ackvlll* 


26  use  6166  Estate  Tax-Procedure  and  A<knkilskatk)n-^)eierTal  and  Instalhnent  Payment  d  Estato  Tax.-.-..— — . 
26  use  6224  Stotement  d  Procedural  Rulea  to  Provide  Procedires  Iw  Par1nership-l«vd  Proceedkigs  with 
Resped  to  Partnership  Items  _ 


1545^AE26 
1545^AEe5 

1S4SAE86 
1545-AE90 

1S45-AKS3 
1545nAE94 
1545-AL30 
1545-AL96 
1545^AC47 

1S45-AC55 

1545AI9e 

1545AK94 
1545-AL44 
1545-A1J60 
1S45-AL62 
1545.AM16 
154S-ACS8 

1S4SnAHae 

154&AC80 
1S4S^KC62 
1S46.AL7S 

1545.AF91 
1545.AF97 
1545nAE98 
154S.AL31 
154SAE20 
1545^AF61 

1545-AF79 
154&-AM32 

1S4S-At.72 

1545-AJ23 
1S4S.AL73 
1545-AG18 
1545.AI82 
1545^VD00 
1545^AL01 
1545-Ajg6 
1545.A1S2 
154S>JS6 
1S45-AI22 
154&AI93 
1S45>K75 
1545-AL54 
1S45-AK36 

154»AJ04 
1S4$-AMa6 

1S4S-AM02 
1545nA023 
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IfKewal  Rewwnua  Saivtc*    Propoead  Rute  Ottg«    CuuMimed 


Internal  Revenue  Service— F«ial  Rule  Stage— Omimued 


Sa- 

sss, 

TMa 

•ssar 

Nunbv 

23W 

MUARtHM    nMmiinatnn  n<  »a  T«  TtmhmM  111  fkCrtapiK  S  Nnna  al  ttn  r.ntp«M«  1  aial 

154fr^^E96 

zatT 

28USCa*11    f»»eidia»andA>>i*<i*««onHi9Laataia-l^wiiWiilotT«i«byC»«cliorMont»Onl»»idtJ<M^ 

154&^U24 

23M 

iRiK-Araj 

23M 

2400 

1645Alj09 

2401 

1S45  Ain 

2402 

2403 

2404 

28USC«aa6   UMO«FacMk8lanato«bykiocmTa«RaknPrap«*nalFanm104l.U^Rductoylni»M 

Ta»na*mf                        

240S 

2SUSCaaB7    IncniMTM   Pi— iililllrni  at  Janpidy  ln«i«rj««iH«.g^  jmay  Qtfti 

'ff(45.^\P3Q 

2408 
2407 

28U8C742S   fertaftmii(L«dSateCnnnct«MinM|iKtk>aKtafg.alFM«IT.>li«. 

?«t^!K;742f  niitii  Hill  III!  fit  nnii  rtnpiif  uninr  inr  Trn  nrnwi  ruiwn- 

154&AK24 
154SAL20 

2408 

2409 

1645-ALS7 

2410 

1(S45/\H90 

Sa- 

quanca 
NumiMr 


UMI 


2411 
2412 
2413 
2414 
2415 
2418 

2417 
2418 
2418 
2420 

2421 
2422 

2423 
2424 

2425 
2426 
2427 
2428 

2429 

2430 

2431 

2432 
2433 

2434 
2435 


Sa- 

quanoa 
fkmhm 


Internal  Revenue  Service— Final  Rule  Stage 


TMa 


28USC0Q25  ToPKMUanagiMtomfMMingloMartawaCrataCartlcaIn 

28USCa02S  incoinaTat  InleiwiallonHaportinefctMortgiBaOadllCiiWiani- 

28USC0028  Cra<miiraWc«ITa««nBEii|»««a«afcrCa»WnOn^tetB»atll at 

28USC0032  mcoiaaTii  Noica ID Emplo»»M «r Ewiad Iwwiia Qadl- 


26USC0042    LoiiHnoomaHoiirir«CndNMkicalianRiilaaindMinm8annapa>1inBRaqutai^^ 


28  use  0042   OvMcallon  ol  Oa>iiHnallon  o«  Bad  DaM  Expaitanaa  undw  Nonaeeruil  anwrtanca  IMhod  d 
Aooouiino- 


acqukad  dutng  lo-yaar  pariod 


28USC0042    LxnMnoama Hoiaing Cradl lor Fadml^AMisM 
28  use  0044    Ineowa  TaK-Oa*  tor  Inciaailin  HiumlIi  »r»illn 
28  use  0047    kKsma  Tax-Tax  Traatmant  a<  Mas*  Aaaal*  tor  kmaatiMnl  Cmfl  Piapoaat. 
28  lgC0D47    Vn«n*Banl  ol  kmnia  Tax  Ragulttiant  Und*  Sactona  47, 48  and  1 98  FlaMkig  «>  BaM  Attuabnanl 
■0  R6IMCI  feWMbfMnl  TflX  CmoL 


2eusea048    Inconia Tax-lnrriwa In IriKaaWanl Tw Oa* tor OuiWid nahaliWalluii E»pandfc»aa. 
28USCa048    lnoaniaTax-SpacWRulaaAddadli|r8ac223(o)alCnidaO8lMndMPRi«TaxAcl1980.RaMkia 

tonadudonolCradlVMMraPnipirtylaFlrwioadbySuMdtadETe 

28USC0a68    Coiporala>MMnia8»a  Minimum  Tax  Boofc  Ineowa  AcM*"*"!- 


28  use  0068    NM  Booli  Incoiiia  AdlMtonanl  lor  U^  Bnnchaa  of  Foriign  Cmpuiallowa... 


28USC006e    InoomaTax  liwanlory A#tiia<illor«iaAllima»»aHnlmuniTa«- 

26USC0058    Tax BanaMRiia lor CoiporaltAddOnMHniumTaiundwtwManitfnavania Coda 011964. 

28  use  0081    Inconia  Tax-NonquaMM  Salary  RaducHon  Agraanwntt.- 


28  use  0081    kwoma  Tax-Twialon  o(  Fringa  BanaMi  and  Exchatona  tarn  Qniaa  kiooma  tor  CaiMn  Fdnga 


28USCa087    2^>oroanl  Floor  on  litititimnua  mwtead  Dad>ic8ona- 
28  use  0071    TiaaWwm  ol  Tiwlii  of  Ploparty  I 

28  use  0101  (d)'  Inooma  Tv  fiagiiMtona  MomWy  TiMaa  ti>  ba  Uaad  lo  Diaainilin  Ainounl  HaM  by  kaunr  xMh 
iMpad  Id  a  Banaidory. 


28  use  0103    Ineowa  Ta»-Cxawp8on  tor  IndatM  Da<alo|inwnl  Bonda  tor  <»alar  FaciWaa- 

28USC0103    knoma  Tax-To  Oalna**  Tarn -Principal  UMrol  a  FacMy- 

26  use  0'K)3    liicofvw  To— MofflQio'  Subiid|f  ^V^K**  ,      ,  , 


28USeoi03    To PRMdanaguMonaRaquMig Cartel IMNOHgalonaToBalMuad In nagialaradFaim- 


NunlMr 


1S4&AHa6 
164SVU39 
164SAFe4 
154SAM4 
154SAI6S 

1S45WMCa2 
1S4frAli)S 
1S4SAA07 
1545^KA10 

1S45^UH)6 
154S-AA12 

1S45AA28 
1545AI14 
154S^U(23 
1546.AL09 
154frAK21 
154S^M35 

1S4SAH73 
154&AI49 

164SnAI49 

1S46.AK14 
1S457AA49 
194MMSe 
16464^83 

164&^«E18 


2438 

2437 
2438 
2439 

2440 
2441 
2442 
2443 
2444 
2445 
2448 
2447 
2448 
2449 
2450 
2461 
2452 
2453 
2454 

2455 
2458 

2457 

2456 
2499 
2480 

2461 
2462 
2463 

2464 

2465 

2468 
2467 
2468 

2469 
2470 
2471 

2472 
2473 


2475 
2478 

2477 
2478 

2478 

2480 
2481 
2482 


26  use  0103  To  Prawtda  RaguMkxia  Undar  SacHon  103(k)  and  (■)-  RaMxig  to  Pubfc  AppRMal  and  Inlomialon 
Raporting  BaqutwiwiiH  tor  Privats  ActMty  Bondo 

26USC0103    FlagulatiansRelalinatoS40MatonSmMlaaiiaLMIanTa»Cxamp(BandsParTai4)ayer 

28  DSC  0103    Inooma  Tax-To  Ovily  «w  OeMtun  ol  PrapaHy  WNoh  la  a  Poimian  ConM  Fadtty 

26  use  0103  (b)  To  Provida  Ragulaliora  Ralaling  to  Iha  Tn  ExampHcn  ol  ObigMton*  to  Financa  Mnad^laa 
Reaidsntial  Rental  Prooerty. 

26  use  0117    " 

28  use  0120 

28  use  0125 

26  use  0126 

28  use  0131 

26  use  0148 

26  use  0149 


Exduskx)  o(  QuaMad  SchotoraNpa  and  FaaoMNpa  »om  Graaa  Inooma - 
Inooma  Tm— Piapari  Laoal  cJ^ianaaa— 


Inooma  Tax-Tax  Traabaanl  ol  Calalaila  Ptona 

kioona  Ta»£xcluiian  bom  Inooma  ol  CarMn  Ooal^Maring  Biymantt  Undar  GovammaM  Programa.. 

kicama  Tax-Pait  I  Exduaion  kom  Gnat  kiooma  lor  Cambi  Foalar  Cara  PaywenM 

AiUbaga  Rastrickona  on  Tax-axampI  Bonda;  Rabaaa  Raqtaranam  ..„„» — . . — 

kiluiiHalion  Raporkng  tor  Tax-astanipt  Bonda.. 


26USC0162(k)    eonllnualionCo»eragaBaqi*amar«aolGron>HaaWiPlan»- 

26USC0163 

26  use  0163 

26  use  0163 

26  use  0165 

26  use  0168 

26  use  0168 

26  use  0170    Daduckont  ki  Eimaaa  ol  $5000  Clalnied  by  a  SubcbaiKer  e  Coipoialiun  tor  Charilable  CuiiliUiliuia 

ol  Caflaki  ftopaity « ■■ — - •— —"■• — • — 

26  use  0216    Piwiaioiia  Relating  to  Cooparatlva  Housing  Copofakona 

26  use  0219    Individuat  Rotkaiiiwit  Plans  and  SknpMad  Employee  Penaiona 

26  use  0219    Individual  Refiremant  Plans.  SfenpCfied  Emploiiee  Penaiona,  and  OuaWied  Vokmlaiy  Emptoyee 

ecntributiona 


kKana  Tax  Hegulakona  Unilakona  on  OedJCkona  lor  Nonbiiabiaas  Merest 

Reylikuliun  Reguiremenla  with  Reaped  to  Oartain  Debt  Obflgakons 

negiakakon  Requkementa  with  Reelect  to  Certain  Debt  Obkgakons — 

kxxxne  Tax  Reguiakona-Tax  Sbaddtos  Relakng  to  Section  106  of  the  Tax  Refomi  Act  of  1964_ 

kiooma  Tax-Aooelaraled  Cost  Recoveiy  System  — 

Tax-exempt  Enkly  Leasing .. 


26USC0263A    Capltallzakon  and  Inclusion  ki  tnventofy  eosts  Of  Certain  Expenses 
26USC0263A    Pnckcal Capacity 


28  use  0267    ReguMona  Under  Seckon  267  of  the  Coda  to  ttellecl  Seckon  174  o(  8ie  Tax  Retomi  Ad  of  1984 

Relating  to  Losses,  Expenses,  end  kHerest  ki  Transackons  BsMeen  Rel0sd  Taxpsyara 

26  use  0269    Incoma  Tax-Personal  Seivica  Coiporakona 

26  use  0274    kxxxna  Tax-OeduckWWy  of  Gifts  by  Emptoyeis 

26  use  0274  (d)    tocome  Tax-Substankakon  Requkaments  with  Resped  to  Listed  Propeity  and  SubatankaHon 
ReqiAamenla  Relakng  to  the  Taxadon  of  Fringa  Banelita 


26  use  0280A    Income  Tax-Oedudtont  lor  Expenees  Alkliutable  to  Business  Use  of  Homes.  Rental  of  Vacakon 


26  use  a280F    Umitakons  on  Amount  of  Oepreaakon  and  tovesknent  Tax  Crettt  for  Luxwy  Automobkea  and 
Cettain  Other  Property 


26  use  Q280F    Leased  Property  under  Seckon  2e0F 

26  use  0304    Aftiriated  Groups 

26  use  0336    Income  Tax-Pait  1  Temporary  Regulakons.Recognlkon  of  Gain  or  Loaa  Liquidakng  Sales  and 

Oistributtons  of  Property  (TRA  1986,  sections  631  to  633) 

26  use  0336    Certain  Stock  Sales  and  Oiskibutions  Treated  as  Asset  Transleis- 


26  use  0337    Appkcakon  of  General  Utiiitiee  Repeal  Ragulatoiy  Authority  to  RICs  and  REITs 

28  use  0337    Appkcakon  of  General  Utilities  Repeal  Regulatory  Authority  to  Certain  Distitiutlons  under  Seckon 

355 - 

26  use  0338    Deemed  Sate  Price  When  Certain  Stock  Pwchaaes  Ate  Treated  aa  Asset  Acquisikons 

26  use  0338    Income  Tax-Eleckons  Under  Seckon  338.  aa  Added  by  Seckon  224  of  the  Tax  Equity  and  Fiecal 

Raspons*ility  Ad  of  1982  as  Amended  by  the  Technical  Corradlona  Ad  of  1982 

26  use  0338    Regulations  Under  Soctioo  338  (h)  (10)  as  Added  to  the  Code  by  Section  306  of  »ie  Technical 

Corrections  Ad  of  1982.  Relating  to  Special  Elective  Racognikor  o<  Gain  cr  Loss  __ 

26  use  0336  Income  Tax- Application  ol  Section  338  to  Stock  and  Asset  Aoquisikons  in  the  kttamakonal  Context- 
26  use  0336    Oueskons  and  Answers  Relating  to  Oomeskc  Matters  under  Seckon  338  of  the  Internal  Remnue 

Code  of  1954  -  Croas  Reference  to  the  Temporary  Regulakona 

26  use  0338    Statewena  Ol  Eleckon  and  Due  Oalea 

26  use  0338    Income  Tax-Appkcakon  ol  kwtakmenl  Method  ol  Reporting  and  Mandatory  Appkcakon  of  MADSP 


Formula  for  Qualified  Stock  Purchases  under  Seckon  336  (h)  (10) 
26  use  0338    Treatment  of  an  Affiiated  Group  of  Corporakona  as  a  SeCng  Coneolidated  (aiaup  tor  Piipoaaa  of 

Elective  Recognikon  under  Section  338  (h)  (10) -_ 

26  use  0355    Income  Tax-Dislribution  ol  Slock  and  SecwBos  ol  a  Conkoked  Corporabon 

26  use  0358    tooome  Tax-Trianguto  Raorganizakana,  Baaia  and  0«<ar  Conaaquanoaa 

26  use  0367    Amendment  of  the  Income  Tax  Regulakona  undar  Seckon  367  of  •«  Code  (trarale«  to  toieign 


corporakons)  to  Relied  Seckon  131  of  the  Tax  Refonn  Ad  ol  1984  (Pi-  98469). 


1S45-AE24 
1545AH19 
1545^U(10 

1545-AH68 
1545-AJ87 
1545-AI)62 
1S45-A063 
1S45.AA73 
1S4frAF52 
1S45.AJ81 
1S45AI63 
154SAI93 
1545-AK17 
1545.AM22 
1545VUyl23 
1S45-AG57 
1545.AA87 
1545-AH76 

1545-AU)9 
1545AJ96 
1545-A059 

1545-AOG6 
1545-AK05 
154S-AK56 

154S.AG11 
1545^^F11 
1545-ABa6 

1545-AJ40 

1545-Aa09 

1545^G99 
154S-AL42 
1545-AL41 

1545AJ01 
15454K30 
1S45-A165 

1545.AM34 
1545^tf'29 

1545AF38 

154S-AF93 
1545-AG13 

1545-AH88 
1545-AIS3 

1S45AJ07 

1545VU(32 
1545.Ae20 
1545-AB21 

1S45VUC74 


42346 
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TREAS— IRS 


Internal  Revenue  Service — Rnal  Rule  Stage— Continaed 


bitemal  Revenue  Service — Final  Rule  Stage— Continaed 


quenca 
Number 


2483 

2484 
2485 
2486 
2487 
2488 
2489 

2490 
2491 
2492 

2493 
2494 
249S 

2496 
2497 
2498 
2499 
2S00 

2S01 
2502 
2503 
2S04 
2505 
2506 
2507 
2508 
2509 

2510 
2511 

2512 
2513 
2514 
2S15 

2516 
2517 
2518 
2519 
2520 

2521 
2522 
2523 
2524 
2525 
2526 

2527 
2528 

2529 
2530 
2531 
2532 
2533 

2534 


26  use  0387  <b)    InconM  Tax-PiH  1 -Temporary- Whettwr  Earnngs  and  PiaM*  ShoUd  be  Alocalad  to 

Acquiring  CFC  «rom  an  Acquired  CFC  Follcming  a  Non-Recognilion  TranaacHon _ 

26  use  0367  (b)    Foreign  Liquidalion*  and  Reorganiialiona  (Temporaiy  RaguWiana) 

26  use  0368    Income  Tax-Exchange  Funda- 

26  use  0382 

26  use  0382 

26  use  0382 

26  use  0382 


Income  Tax-0<mar»hip  Change _ — 

Computation  ot  Section  382  UmNaUon 

Section  382  Umitatian  on  Groi^M  Filng  Coraolidalad  Returns.. 


Allocation  o(  a  lu>ss  Corporation'a  Income  or  Loss  tor  the  TaxaWa  Year  that  Indudea  the  Change 


Date  Between  the  Punods  Ending  With  and  Alter  the  Change  Dais .. 

26  use  0383    Special  Limitations  on  Certain  Credit  and  Loss  Carryovere. 

26  use  0401    Income  Tax-Refund  ot  Mistaken  Conlnbutiona — _ 

26  use  0401    Income  Tax-Required  Oistnbutiona  Irom  Qualified  Plans  aix)  indvidual  ReHremerK  Aooounts  and 

Partial  Rolloveis  of  Indvidual  Retiremert  Accounts — ~ _. ~ 

26  use  0401    Notice.  Election,  and  Consent  Rules  under  the  Retirement  Equity  Act  ol  1964 _. 

26  use  0401  (li)    Cash  or  Deterred  Arrangements  (Tax  Relonn  Act  at  1966) __ _ 

26  use  0401  (m)    Nondiscnminetion  Requirements  for  Employer  Matching  Con(rft>utior»  and  Employee  Conlrtai- 

Uons .- - 

26  use  0402    Income  Tax-Treatment  of  Certain  Lump  Sum  DistritxiHons 


26  use  0404A    Income  Tax-Deduction  lor  Certain  Foreign  Deferred  Compensation  Plana — 

26  use  0406    Annual  Information  Reports  by  Trustees  and  Issuers  of  Individual  Retiremeni  Plans 

26  use  041 1    Income  Tax-CocoSnalion  of  Vesting  and  Nondtecnmination  Requlrementa  lor  Qualified  Plans 

26  use  0411  Survivor  Benefits.  DisMxition  Restrictions  and  Various  Other  Issues  under  Ihe  Retramanl  Equity  Act 
0(1984 
26  use  0411 
26  use  0411 


Inc  Tax  -  Pwt  1  -  Banelil  Accrual  Beyond  Normal  Retirement  Age- 
Income  Tax  .  Part  1  -  Minimum  Vesting  Standards .. 


26  use  0412    Income  Tax-Excise  Tax  RegulaiKms-Fundlng  for  OuaMed  Plana- 
26  use  0414    Income  Tax-Employees  of  an  Affiliated  Service  Group... 


26  use  0414    Income  Tax  Regulations-Affiliated  Service  Groupe  and  Employee  Leasing. 

26  use  0414    Delinition  of  "Highly  Compensated  Employoe"  and  "Compensation" _ 

26  use  0417    Joint  and  Suvivor  Annuitiea _ 

26  use  044 1    Taxaljle  Years  of  Certain  Entitiea - 

26  use  0444  Election  of  Taxable  Year  Other  Than  Required  Year  By  PaitnanNp*.  S  Corporations  and  Personal 

Service  Corporations 

26  use  0448  Limitation  of  the  Use  of  the  Cash  Method  of  Accounting 


26  use  0448  Nonaccrual-expehenca  Method  of  Accounting-  Clarilication  of  Amounts  Determined  lo  be  Uncollecti- 
ble  - 

26  use  0451    Accounting  for  Long-Term  Contracts-  Corporations  Fihng  Consolidated  Returns  With  a  Contractor 

Income  Tax-Gerwral  Rules  Relating  to  Installment  Sales - 

Income  Tax-Installment  Obligations  Received  from  a  Liquidating  Corporation.. 

Income  Tax-Installment  Obligations  Received  in  Transactions  In  nnhlch  Gain  or  Loes  la  Generaty  Not 


26  use  0453 

26  use  0453 

26  use  0453 

Recognized. 


26  use  0453    Income  Tax-Installment  Method  Reporting  by  Dealers  in  Personal  Property 

26  use  0453    Transitional  Riie  Relating  to  Certain  Instalment  Sales  by  Manufacturers  to  Dealers 

26  use  0453 A    Income  Tax  Regulations-Parl  1.  InstaHment  Sale  by  Dealers  in  Personal  Property 

26  use  045X    Certain  Indebtedness  Treated  as  Payment  en  Installment  ObHgalians — 

26  use  0458    Income  Tax-ExclusKm  from  Gross  Income  with  Respect  to  Magazines,  Paperbacks,  and  Record 

Retuns  After  Close  of  Taxable  Year 

26  use  0461  (h)    Temporary  Income  Tax  Regulatwns-The  Ecorx)mic  Performance  Requirement ™— 

26  use  0464    Income  Tax-Limitation  on  Deductxjns  in  Case  of  Farming  Syndicates 

26  use  0465    Income  Tax-DelerminatKin  ot  Amounts  at  Risk  with  Respect  to  Certain  Activities 

26  use  0465    Aggregation  of  Certain  Activiiies — -. 

26  use  0469    Limitations  on  Passive  Activity  Losses  and  Oedtts 


26  use  0472  Income  Tax-Three-Year  Averaging  lor  Increases  in  Inventory  Vahia  when  Electing  UFO  Method  of 
Accounting _ — . -. — . 

26  use  0474    Simplified  Dollar-value  UFO  Method  lor  Certain  SnwII  Buainasses - 

26  use  0501  Income  Tax-Rules  Clarifying  the  Regulatlona  With  Respect  to  Iha  Computation  of  "dmn  Income" 
of  an  Electric  Cooperative - — 

26  use  0565    Consent  Dividends 

26  use  0593    Income  Tax-Limitation  on  Additions  to  Bank  Loss  Reserves _ - 

26  use  0613A    Income  Tax-Supplementary  Rules  on  UmitaMns  on  Percentage  Depletion  lor  Oil  ft  Gas 

26  use  0613A    Income  Tax-To  Conform  to  Sec  3  of  the  Act  ol  12/28/80 _ „ „ 

26  use  0702  Income  Tax  -  Application  ot  Effective  Date  for  New  Rules  Reganfng  Deductiona  tor  Meal,  Travel, 
and  Entertainment  to  Partnerships  and  S  Corporations - 

26  use  0706  (b)    Taxable  Years  ol  Certain  Partnerships -. 


1S45-AI32 
1S4SAI76 
IS4»AB31 
1S4&AI0O 
1S4»AK87 
1S45-AL36 

1S45-AL58 
1S45-AK28 
1S4S-A068 

1S4S-AE95 
1S45-AHaO 
1S4S-AI79 

1S4S-AiaO 
1545-AD73 
1S4S.A061 
I54S.AF83 
1545-A0e3 

1S4S-AH01 
1S45-AI85 
1545^188 
1S45-AOe4 
164S-AO90 
1S4»AE91 
1S4S-AI91 
1S45-AQ72 
1S45-AK63 

1S4S-AL68 
1S45-AJ52 

1S45-AM33 
154S-AI19 
1S45-AB42 
1S45-AB43 

IS45-AB44 
1545-AB47 

1S4SVU^ 
1S4S-AF71 
154S-AJ27 

1545.AB48 
1545-AH33 
1S4S-AB51 
1S45.ABS2 
1S4S-AI41 
1545.AB2e 

tS45-ABSS 
1S4S-AK6S 

1S45-A099 
1S4S-AL86 
1S4S-AB66 
1S4S-AB73 
1S45-AB74 

1545-AK80 
1S45-AJ47 


8a- 


2S3S 

2539 
2540 
2S41 
2S42 
2543 

2544 
2545 
2546 
2547 

2548 
2549 


2551 
2552 


2554 

2555 
2556 
2557 
2558 
2559 
2560 

2561 

2562 
2563 
2564 
2565 

2566 

2567 
2568 
2569 


2571 
2572 
2573 

2574 
2575 
2576 
2577 
2578 
2579 
2560 


Title 


26  use  0607  (d)    Mortally  and  MortMRy  Tables  to  be  Used  tor  Irauianoe  Products  for  wtMi  Viere  we  not 

Applicable  Commisakmir'a  Tables „ _ „ 

26  use  0617    kicoine  Tax  Regulations-Oiversificalion  Oequltemenls  for  Variable  Annuity,  Endowment,  and  Life 

Insurance  Contracts 

26  use  0832    Traatnwnt  of  Salvage  and  Reinsurance  in  Determining  Lasses  o)  Property  and  Casualty  Inswance 

Companies _ __ _ _ 

26  use  0846    Temporary  Income  Tax  Regulations-Oisoounling  ol  Unpaid  Losses  of  Properly  wd  Casualty 

Insurance  Companies - 

26  use  0661    Apportionment  ol  Expenses  in  the  FSC  and  DISC  Ckintexts _._ 

26  use  0861    CaWamie  Franchise  Tax  and  Section  1.861-8  Allocation. 

26  use  0863  (a)    /Mkxation  of  Gross  Income  Attributable  to  Interest  Rate  Swaps  under  Secbon  863  (a) 

26  use  0664    AUocation  arxt  ApportKjnment  of  Interest  Expense  and  Certain  Ottier  Expenses 


26  use  0664  (d)    Treatment  of  Related  Person  Factoring  Income:  Certain  Investments  in  United  States  Property; 

and  stock  Redemptions  Through  Related  Corporations 

26  use  0664  (e)    Alocation  and  Apportionment  of  Expenses.™ 

26  use  0865    Temporary  Regulakons  for  Source  Rules  lor  Personal  Property  Sales 

26  use  087 1    Employment  taxes-Applk»lion  of  Repeal  of  30  Percent  Withholding  by  Tax  Relonn  Act  of  1 984 

26  use  0884    Branch  Profits  Tax  (General  Rule  and  Definitions)  and  Second  Level  WithhoMing  Taxes  (Temporary 

Regiialions) _ — 

26  use  0892    Income  of  Foreign  Governments  and  International  Oganizabons 

26  use  0897    Income  Tax-Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  U.S.  Real  Property 

Interests 

26  use  0897    Notice  of  Proposed  Rulemaking-Nonreoognition  of  Corporate  Dislitxitions  and  Reorganizations 

Under  the  Foreign  Investment  in  Real  Property  Tax  Act 

26  use  0904  (0    Ctarification  of  Treatment  of  Separate  Limitation  Lasses _ 

26  use  0906    Income  Tax-Taxpeyer's  OtiMgation  to  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  eivH 

Penalties  for  Failure  to  File „. _ _ „ 

26  use  0924    FSC  Transfer  Pricing  Rules,  Distributions,  Dividends  Received,  Deduction  and  Other  Special  Rules 

tor  FSC _ 

26  use  0936    Income  Tax-Oefinition  of  Oralified  Possesskjn  Source  Investment  Income  lor  Purposes  of  Puerto 

Rico  &  F^)ssession  Tax  Credt „ 

26  use  0954    Current  Taxation  of  Foreign  Oil  Related  Income  of  Controlled  Foreign  Corporations 

26  use  0954    Subpart  F  Definitions _.._ 

26  use  0985    Functional  Currency — . 

26  use  0987    ProM  and  Loss  Transition  Rules 

26  use  0969    Definition  of  a  Qualified  Business  Unit 

26  use  0989  (c)    Transition  Rule  for  Qualified  Business  Units  Using  a  l>let  Worth  Method  of  Accounting  for  Taxable 

Years  Beginning  Before  January  1. 1987 „ 

26  use  0995    Proposed  Income  Tax  Regulations  Under  tlie  Tax  Reform  Act  of  1964  relating  to  INTEREST 

CHARGE  DISCS _ 

26  use  1058    Income  Tax-Transfers  of  Securities  Under  Certain  Agreements 

26  use  1059A    Customs  Limitatk>n  on  Taxpayer's  Basis  in  Property  Imported  from  Related  Persons 

26  use  1060    Income  Tax-Special  Allocation  Rules  for  Certain  Asset  Acquisitions 

26  use  1092  (b)    Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  Mixed  Straddtos 

26  use  1092  (b)    Income  Tax  Regulations  Under  tfie  Economic  Recovery  Tax  Act  of  1981  and  ttie  Tax  Reform  Act 

of  1964.  Relating  to  straddles 

26  use  1248    Gains  from  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corpora1x>ns 

26  use  1254    Income  Tax-Gain  from  Disposition  of  interest  in  Oil  or  Gas  Property. 


26  use  1256  (e)  Hedging  Exception  to  Mark-to-Markst  Rules  for  Section  1256  Contracts.  Delenal  of  Certain 
Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddle  Transactkxis 

26  use  1275  Regulations  Under  Section  1271  Tfvough  1275  Relating  to  Tax  Treatment  of  DetM  Instruments 
Having  OrigiruU  Issue  Discount 

26  use  1295    Passive  Foreign  Investment  Companies 

26  use  1361     Income  Tax-Definition  of  S  Corporation 

26  use  1374  Temporary  Regulation-Application  of  Section  1374  Bult-in  Gain  Tax  to  C  Corporation's  Elecfing  S 
Corporation  Status ™. 

26  use  1378    Income  Tax-Certain  Elections  Under  the  Subchapter  S  Revision  Act  Of  1982.. 

26  use  1402  (e)    Applications  for  Exemption  from  Self-employment  Taxes  for  Ministers,  etc  . 

26  use  1441    Wittiholding  on  Items  of  Income  Covered  by  an  Income  Tax  Convention.. 


26  use  1446    Temporary  Regulation  on  Withholding  Tax  on  f^yments  from  Partnerships  to  Foreign  Partnere.. 

26  use  1502    Income  Tax-Credit  A  Deductions  etc..  for  Consolidated  Returns 

26  use  1502    Investment  Adjustments  Under  Itie  ConsoMated  Return  Regulations .. 


26  use  1502    Temporaiy  Rsgulation»<k>nsolidated  Return  Investment  Adjustments  with  respect  to  an  Acquired 
SubsidMry's  Built-in  Gains  or  Losses _ — __ 


1545>K04 

1545-AG79 

1S45^K49 

154&VU96 
1545-AK78 
1545-AMa9 
1545^AL26 
1545WUM21 

1S45-AH85 
1545-AL21 
t545.AL78 
1545-AM29 

1545-AJ77 
1545.AL93 


1545-AK79 
154S.AL17 


1S45-AI16 

1S4S-AC10 
1S45-AE38 
t545-AM1S 
1545-AL24 
1S45-AM14 
1545-AM31 

1545-AL29 

tS45-AG71 
1545.AC20 
1S45-AJ92 
IS45.AJ0S 
I545-AHS9 

1545-/kH60 
1545-AL89 
1545-AC35 


1545-AH46 
1S4S-AI33 
1545-AE86 

tS45-AK91 
1S45-AF30 
1545-AJ94 
1S4S-AH86 
1545-AL32 
1S45-AC48 
154S-AI58 

1S45-AK95 


4234B 
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quenca 

Number 


2S81 
2582 
2583 

2S84 

2585 
2586 
2587 
2588 

2589 
2590 
2591 
2592 

2593 
2594 
2595 

2596 
2597 
2598 
2599 
2600 
2601 
2602 
2603 

2604 
260S 

2606 
2607 
2608 
2609 
2610 

2611 

2612 
2613 
2614 
2615 
2618 
2617 
2618 

2619 


2621 
2622 
2623 


2625 
2626 
2627 


TWe 


26  use  1502    ConsoWated  Return  Regulations;  Adjuslnienl  on  DIspoaHion  o)  Stock  of  Subsidiary 

26  use  1 502    Adiustmsnt  ReAacling  a  Reakucturing  cH  a  Coraolidatad  Group 

26  use  1502    Amandmanl  of  Conaotdaled  Return  Regulatiom  Regarttng  Detarral  o<  Gain  or  Lots  on  CompMa 

Ljquidatiana „ 

26  use  1502    Amendment  of  Conaoiidatad  Return  Regulaliona  to  Addresa  Traatmanl  of  Certain  OiaaniiaHona 

Whose  Tax-Exempt  Status  was  Revolted  by  the  1986  Act 

26  use  1 502    Conaolidaled  Invealmant  eradt „ 

26  use  1502    Treatment  of  Dividend  Distributions  after  the  Sale  of  a  Subsidary.„ „ _ 

26  use  1503  (d)    Dual  Resident  Companies  Limitation  on  Consolidated  Losses „ _ 

26  use  1504    Cross-reference-AJaslta  Mative  Corporations:  Requirements  for  affiliation  in  order  to  Me  •  oooaoida^ 

edretun „ — _ 

26  use  2038    Estate  i  Gift  Taxes-lnduaion  of  Stock  in  Estate  WTiera  Decedent  Rettrined  Voting  Rights 

26  use  2056    Estate  and  Gift  Taxea-lncreaaa  in  Limitations  on  Marital  Deductions 

26  use  2653  (b)    Estate  Tax-Geoeratton  Skipping  Transfer  Tax _... 

26  use  3121    Employment  Tax-To  Require  Withholding  of  Social  Security  and  Railroad  Retireffleni  Tax  from 

Certain  Payments  of  Sick  Pay - _. 

26  use  3406    Backup  WtthhokSng __ 

26  use  3406    Backup  WithhokUng 

26  use  3508    Treatment  of  Real  Estate  Agenta  and  Direct  SeHers  as  Nonemployeas  tor  EmptoymefH  Tax 

Purposes-Reporting  Requirements  with  Respect  to  Direct  Sellers 

26  use  4041    Election  to  Have  Certain  Diesel  Fuel  Taxes  Imposed  on  Sales  to  RetaHere 

TaxabHify  of  Converter  Doilies ^ 

Excise  Tax  -  Excise  Tax  on  Heavy  Tnjcks.  Truck  Trailers  and  Semitrailers,  and  Tractors 


26  use  4051 
26  use  4052 
26  use  4081 
26  use  4091 
26  use  4101 

26  use  4911    Income  Tax-Lobbying  by  Pubic  Chaiitlea  and  Privatt  Foundationa 
26  use  4977    Excise  Tax-Election  to  Aggregate  Unee  of  Business  for  Purposes 
Exduaiona.. 


Excise  Tax-Coflection  of  Excise  Tax  Imposed  on  the  Sale  or  Removal  of  Gasoline.. 

Exdsa  Tax  on  Diesel  Fuel... 

Gasoline  Excise  Tax  Bond  Itoquirements... 


of  Certain  Frmge  Benefit 


26  use  4981    Excise  Tax  -  Excesa  Distrfeutions  from  Oualtfied  Retirement  Plans 

26  use  4992    Excise  Tax-lssues  Arising  Where  Multiple  Patties  Shaia  In  Production,  bidudtog  Unitizalkxa, 

Partnerships.  Tnjsts  and  Estates.... „ „ 

26  use  4993    Excise  Tax-Incremental  Tertiary  Oil 


26  use  4994 
26  use  4996 
26  use  5881 
26  use  6011 


Excise  Tax-on  From  a  Stripper  Well  Property „ 

Excise  Tax-Oefinitxin  of  Property  Under  the  Cnide  Oil  WindM  Profit  Tax  Act  1980 

Excise  Tax  on  "groonmaH" 


Eliminalian  of  Form  941  Tiing  Requirement  for  Quarters  in  Which  Seasonal  Emptoyere  Pay  l4o 


■  Filng  of  Returns  for  Payment  of 


26  use  6031 
26  use  6045 
26  use  6045 
26  use  6045 


26  use  6011    Excise  Tax  -  Part  54  -  Procedure  WK>  Administration- Part  301 

Pension  Excise  Tax  on  Reversions  of  Qualified  f^tan  Assets 

26  use  6031    Income  Tax-Amendments  to  Requirements  for  Return  of  Partnership  Income 

Nominoe  Reporting  of  Partnersftip  Information.. «„ 

bikjiiiialion  Ratuma  of  Brokers _ «......»»....»..-..»......._.»......—»............... 

Information  Returns  of  Brokers .-. » — »_..„.„—...... — — .__„.„.........„...,..»...... 

Informelion  Reporting  on  Real  Estate  Transactkwis ™ _..., 

26  use  6045    Income  Tax-Information  Reporting  on  Real  Estate  Transactions 

26  use  6050J    Final  Regulations  Relating  to  Reports  of  Forectosures  and  Abandonments  of  Security  Under  the 

Tax  Reform  Act  of  1964 __ _ _ 

26  use  60S0M    Reporting  Requlreroenia  Pertaining  to  Returns  Relating  to  Parsons  Receiving  Contracts  from 

Federal  Executive  Agencies ~, ~. 

26  use  6081    htotice  of  Proposed  RulemaUng  •  Automate  Extension  of  Time  To  Fla  Partnership  Return  of  Income 

and  Trust  Income  Tax  Return „.„ ..„ 

26  use  6081    Extension  of  Time  to  rde  for  Taxpayers  Traveling  Outside  Die  United  States. -- 

26  use  61 1 1    Proposed  Regulations  Under  Sections  61 1 1  and  6709,  Relating  to  Tax  Shelter  Registration _.. 

26  use  6157    Time  and  Manner  of  Mailing  Quarterty  Payments  of  Itie  Railroad  Unemployment  Repayment  Tax 
(NPRM) 


26  use  6222    Miscellaneous  Rules  Ralating  to  Consotdated  AdmiNstraliva  and  JudkM  Proceedtogs  to  Detemiine 

tfie  Tax  Treatment  of  f*artnersfiip  Iterra 

26  use  6241    Small  S  Corporation  Exception  and  Definition  of  Subchapter  S  Item. 

26  use  6323    Electronic  Filing  of  f*J«Be  of  Federal  Tax  Lien 

26  use  6402    Proposed  Regulations  Under  the  Spending  Reductkjn  Ad  of  1964,  Relating  to  Reduction  of  Tax 

Overpayments  by  the  Arrxxjnt  of  Past-Due  Legally  Enforceable  Debt  Owed  to  Federal  Agency _ 

26  use  6402    Procedue  and  Administrative-Reduction  of  Tax  Overpayments  by  Amount  of  Past  Due  LagaHy 
Enforceable  Debt  0«ved  to  Federal  Agency „™ _ 


RaouMlon 
Mamjflar 
Nunbar 


1S45-ALS9 
1545-AL61 

1S4S-AL63 

1S45-AL64 
1S4S-AM3S 
1S45-AM3e 

1&45AIS4 

154S-AKB8 
1S4$-AC83 
1545-AC67 
1545-AJ11 

1545-Ae77 
1S45-AL48 
1S45-AL99 

1S45-AE62 
1S45-AJ13 
1$45-AI.71 
1545-AI51 
1S45-AJ09 
1S4S-AU3 
1545.AL70 
1S45-AE02 

1545-AI63 
1S45-AIB1 

154S.AC94 
1545-AfXVI 

1S4S-AO06 
1S45-AL47 

1545-AI56 

1545-AIB3 
1S4S-AE40 
1S4S-AJ97 
1S45-AG02 
1S4S-AG52 
1S45-AJ25 
1S4S-AL06 

1545-AG48 


1545-AU8 
1S45-AM07 
1S45-AG45 

1S45-AI60 

1545-AE51 
1S45-AJ99 
1S45-AK96 

1S45-AQ9S 

1S45-AK12 


Se- 
quence 
flumbsr 


2629 

2630 
2631 
2632 

2633 
2634 
2635 

2636 

2637 

2638 

2639 

2640 
2641 
2642 


Se- 
quence 
Number 


2643 
2644 
2645 
2646 
2647 

2648 
2649 

2650 
2651 
2652 
2653 

2654 
2655 
2656 
2657 

2658 
2659 


2661 

2662 
2663 
2664 
2665 
2666 
2667 


26  use  6402  Procedure  and  Administrations-Reduction  of  Tax  Overpayments  by  Amount  of  Past-due  Legally 
Enforceable  Det)t  Owed  to  Federal  Agency - 

26  use  6404  (e)    Procedure  and  Administration  -  Abatement  of  Interest 

26  use  661 1    Procedure  and  Administration  Regulations-IAxlifications  of  Interest  Payments  lor  Certain  Periods 

26  use  6621  Procedure  and  Administration  Regulattons  -  Increased  Rate  of  Interest  on  SutKtantial  Underpay- 
ments Attritxitable  to  Certain  Tax  Motivated  Transactions 

26  use  6655    To  Provide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Corporations 

26  use  6723    Penalty  lor  Failure  to  Inckide  Correct  Inlormalton  on  Information  Returns  and  f^yee  Statements..- 

26  use  7103  (b)  Procedure  and  Adminlstratian-Propetty  Seized  l>y  the  Internal  l^evenue  Senice  under  the  Money 
Laundering  Control  Act  of  1986 _ _ 

26  use  7216  Amendment  of  Regulations  to  f>eimit  I>sck>sure  of  Tax  Return  Information  between  Franchisees 
wtKi  Jointty  Operate  a  Tax  Service 

26  use  7502  r^ocedure  and  Admini$tratior>-Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of  Returns. 
Taxes  and  Deposits - — 

26  use  7701  (b)  Amendment  of  Procedure  and  Administration  Regulattons  Under  Section  77ai(b)  (Definltton  of 
Resident  Aliens)  to  Reflect  Section  138  of  ttie  Tax  Refonn  Act  of  1984  (P.L  98-369) 

26  use  7805  Effective  Dates  and  Other  Questions  Arising  Under  Employee  Benefit  Provisions  of  the  Tax  Reform 
Act  of  1964 

26  use  7871    Indian  Tribal  Governments  Treated  as  States  for  Certain  Purposes 

26  use  7872    Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984.  Relating  to  Betow-Maikel  Loans - 

26  use  9999    Income  Tax-Maritime  Capital  Constructton  Fund 


Regulation 
Identifier 
Numoer 


1545-AL66 
1545-AK71 
1545-AF10 

1545-AG75 
1545-AE37 
1545-AJ29 

1545-AL04 

154S-AH91 

1545-AD42 

1545-AH13 

154S-AI21 
1545-AF77 
154S-AH72 
1545-AD46 


Internal  Revenue  Service— Compieted  Actions 


Income  Tax-The  Investment  Credit  for  Qualified  Progress  Expenditures.. 


26  use  0046 

26  use  0048    Income  Tax-Dofinitioo  of  Films  That  Are  "Topical  or  Othenrise  Essentialy  Transitory  in  Natm' 

26  use  0056    Net  Book  Income  Adjustment  for  U.S.  Branches  of  Foreign  Corporations -. 

26  use  0067    2-Percent  Fkxx  on  Miscellaneous  Itemized  Deductions — 

26  use  0103  (c)    Amendment  of  Regulations  Relating  to  Arbitage  on  Nonputpose  Obligations  to  Reflect  Section 

624ofTFIAof  1984 

26  use  0141    Income  tax-Definition  of  "Private  Activity  Bond" - 

26  use  0163    Temporary  Emptoyment  Tax  Regulations  under  the  Dividend  and  Interest  Tax  Compliance  Act  d 

19 


26  use  0163    Registration  Requirements  with  Respect  to  Certain  Debt  Obligations — 

26  use  0163    Sanctions  on  Issues  and  Holders  of  Regishation  Required  Obligations  Not  in  Registered  Forni — . 

26  use  0168    Tax-exempt  Entity  Leasing — 

26  use  0170    Deductions  in  Excess  of  $5,000  Qaimed  for  Certain  Charitable  Contiibutions  of  Property  and 

Inlonnation  Reporting  by  Donees  Who  Make  Certain  Dispositions  of  Donated  Property _.... 

26  use  0170    Final  Regulations  Relating  to  the  Charitable  Contributions  Deduction  in  the  Context  of  Bargain  Sales .. 

26  use  0219    Income  Tax  -  Part  1 ,  Excise  Tax  -  Part  54,  Individual  Retirement  Accounts  after  TRA  '86 _ 

26  use  0401     Certain  Cash  or  Deferred  Arrangements - — 

26  use  0401  (a)  (4)    study  of  Need  for  Special  Antidiscrimination  Rules  for  Pension,  Ett.  Plans  of  State  and  Local 

Governments - — 

26  use  0410    Retirement  Equity  Act  Changes  to  Parttdpation.  Vesting,  etc.  Rules 

26  use  0411    Rules  Clarifying  the  Income  Tax  Regulations,  Part  1,  with  Respect  to  Sendee  Computation  Under 

Penskxi,  etc.  Plans - 

26  use  041 1    Income  Tax-Part  I  -  Reduction  of  Accrued  Benefits  To  Quality  for  a  Standard  Termination  of  a  Single 

Emptoyer  Defined  Benefit  Penskxi  Plan - - 

26  use  0411    Income  Tax-Part  1  -  Reduction  of  Accnjed  Benefits  To  Qualify  for  a  Standanl  Temiination  of  a  Single 

Employer  Defined  Benefit  Pension  Plan - - 

26  use  0412    Income  Tax-Part  1  -  Variance  From  Minimum  Funding  Standard 

26  use  0414    Income  Tax-Definitions  t  Special  Rules 


26  use  0414    Income  Tax-Definitions  and  Special  Rules;  Service  for  Predecessor 

26  use  0414  (q)    Definition  of  "Highly  Compensated  Employee '  and  "Compensation" -, 

26  use  0415    Limitations  on  Contributions  and  Benefits  Under  Qualified  Plans _ 

26  use  0422A    Income  Tax-Creation  t  Treatinent  of  Incentive  Stock  Options „ 

26  use  0444    Election  of  Taxable  Years  Other  Than  Required  Taxable  Year  By  Partnerships.  S  Corporations,  and 
Personal  Service  Corporations _ - - 


RegulaBon 
Number 


1S45-AA13 
1545-AA22 
1545-AK22 
1545-AJ48 

1S45-AH07 
1545-AJ34 

1S45-AM24 
1545-AM25 
1S45-AM27 
1S4S-AJ36 

1545-AG86 
1545-AJ85 
1545-AK47 
1545-A072 

154S-AK44 
1545-AH03 


1545-AI46 

1S45-AI48 
1545-AI55 
1545-AB35 
1545-AD87 
1545-AK40 
1545-AK42 
1545-AB36 

1S4SnAL46 
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quenctt 
Nunitwr 


2670 
2671 
2672 
2673 

2674 

2675 
2676 

2677 
2678 
2679 


2681 
2682 
2683 
2684 

2685 
2686 
2687 
2688 
2689 
2690 
2661 
2692 

2693 
2694 


2687 
2696 

2700 
2701 
2702 

2703 
2704 

2705 
2706 

2707 
2708 
2709 


26  use  0448    Qaiificatlon  of  Oet«nnnalion  of  Bad  Debt  Expotanc*  under  Nonaopua^aj^jerienca  AooouMing 


26  use  0453    Trensikonal  Rule  Ralaline  to  Cartain  InstaUmant  Salsa  by  Manufacturen  to  Oaalera 

2eUSC046aA    Incoms  Tax  Regulatnni  -  Spsdal  Rulsi  Relating  to  hluclear  Oecoinnnisaioning  Caa<i 

26  use  0469    Limitatiora  on  Paniva  Activfty  LDSses  an)  Creditt 

26  use  0702    Income  Tax  -  A|i|)ic«lxin  of  Eftactive  Data  tor  New  Rulat  Raganlng  Daducitloni  lor  MaaL  Traval, 

and  Entertainment  to  Partnarahipa  and  S  Coiparatiane 

26  use  0832    Treatment  ol  SaKraga  and  ReinManca  In  DetemWng  Lonaa  of  Preparty  and  Cawal^  Inauranoa 

Oompanlea.- - - - -• 

26  use  0656    Consent  Dwidendt 

26  use  0664  (d)    Treatment  of  Relatad  Pereon  Factoring,  Cartain  Inveatmenta  In  IMIed  SMai  Propaitir.  Slock 

nsdamptione  Itvougli  Related  Corporallona _- — 

26  use  0671    Hcome  Tax-Original  laaua  Oiacount - 

26  use  0671    Raiiaal  ol  30  PeroanI  Withhoking  by  Itie  Tax  Refomi  Act  ot  1 984 

26  use  0671    Emptoymenl  Taxea:  Appicalion  of  the  Repeal  of  30%  WrtMwMng  by  Ilia  Tax  Ralonn  Act  of  1964 

«id  ol  Irfcmialion  Reporting  and  Badiup  WitMxHdng  in  LigM  of  Such  Repeal — 

26  l/SC  0671    Registralion  Requiramenls  ami  Respect  to  Certain  Debt  Obligation* 

26  use  0887    Four  Percent  Tax  on  Gioa*  Tranapoirtaton  Income  and  ECl 

26  use  0687    Unposilion  of  Tax  on  Groaa  Tramportation  Income  of  l^onresidenl  Aliens  and  Foraign  Corporalion* — 

26  use  0692    Income  Tax-Income  of  Foreign  Govemmente  and  of  International  Organizationa _ 

26  use  0897    Ten\porary  Regulatjone-Nonrecognition  ol  Corporate  Distiilxitlons  and  Reorganiiations  Under  the 

Forai^i  Investment  in  Real  Property  Tax  Act 

26  use  0904    Income  Tax-Racaptua  of  Onraa  Foreign  Losaas — - 

26  use  0904    Separate  Appiicalian  d  SaOion  904  aiith  Respect  to  Cartain  OalaBorisa  ol  Income 

26  use  0604  (0    Section  904  (f)  Transition  Rule _. _..- 

26  use  0905  (c)    Foreign  Tax  Credit  Notification  and  Adjushnenl  Due  to  Foreign  Tax  Redetarminaliana 

26  use  0954    Subpart  F  FPHC  Definitions - 

26  use  0965    Functional  Cunency _ - — - 

26  use  0969    Definition  of  a  Qualified  Businees  UnH - 

26  use  0969  (c)    Transition  Rules  for  OuaMed  Business  Units  Using  a  Nat  Worth  Method  ol  Accounting  tar 

Taiabia  Years  Oegitining  Before  January  1, 1987 .._ _. _ _ 

26  use  1060    Income  Tax-Special  Alocaion  Rules  fcr  Certain  Aaaet  Acquisitions 

26  use  1291  (d)  (2)    Passive  Forsign  linaatiiisiil  Companies. 

26  use  1502    Consolidated  Rettan  Regutalions.  Ai*j»tinent  on  Disposition  ol  Stodt  of  S><>sidiaiy -. 

26  use  1S02    Amendment  o<  Consotdalad  Return  Regulation*  Regsntng  Deferral  of  Gain  or  Loss  on  Complala 

LiqiAMIons - 

26  use  2653  (b)    Estate  Tax-Generation  Stiipping  Transfer  Tax 

26  use  4041    Section  to  have  Certain  Dieeal  Fuel  Tax**  Imposed  en  Sale*  to  RalriK* 
26  use  4052 
26  use  4481 
26  use  4943 
261^0  4961 


Eiciee  Tax  -  Exd**  Tax  on  ftaavy  Tnida,  Tna*  TiaHar*  and  SuiiOilsis.  and  Tractor*- 

Reduction  of  the  Heavy  VeNda  Ua*  Tax  tor  Foreign^iased  Trucks. 

Foundifion  Eadea  Tax.Eiioes*  Busine**  t 


Exd**  Taiee  Relating  to  Real  Estate  Investment  Tnol*  *nd  ReguMed  liivesuneni  Cempaniee  under 
the  TsK  Reierm  Act  ol  1986 

26  use  4891    Exeiee  Taa-Oelinition  of  Newty  Discovered  Oil — 

26  use  6041  Amendment  to  the  Regulaions  laidsr  Secton  6041  to  Exempt  tnm  Reporting  Requkamenls 
Payments  Mad*  by  C*(tBn  NorvpraM  Organlzallon*  as  sn  Awsrd  to  an  Mormar - 

26  use  6050H    Inconie  T*K-Martg*g*  lnl*t**l  Reporting _ 

26  use  8090M  nsporting  flequiianienls  Psrlainng  to  Return*  R*lating  to  Peraona  ftaceiving  Contracts  from 
Federal  EaaouliM  Agand**— _ ~ - 

26  use  6081  (a)    Grva  d  Automatic  Extension  of  Tuna  to  Fla  Partneiship  and  Tnjst  Returns 

26  use  6302    To  Requre  Fnendal  Inatnullons  to  Oepceil  Esimalsd  Tax  on  Tnisis  and  CWalaa 

26  use  6323    Electronic  Filing  of  rtotice  of  Federal  Tax  Lien _ 


1S45-A1.39 
1S4S-ALS6 
1S45^U01 
1S4^AK18 

1S4S-AK8S 

1$45-AL51 
1545.AU7 

1S45-AL79 
1545^AB93 
1545.AG86 

1545.AH15 
1S4»VtM26 
1S45.AJ80 
1S4S-AK76 
1S45-AJ79 

1545-AF17 
1$4S.AC05 
1S4SAie9 
1S45.AM10 
1S45-AM17 
1S4&AM1 
1545^1.27 
1$4S-Alill28 

1545.AI.28 
1S45-AJ03 
1S45.AL76 
1545-AL4S 

1545-ALS2 
1S45AI12 
1S45-AL14 
1545.AI62 
1545.AK9e 
1S45-AG49 

1S45AI02 
1545-AC96 

1545-AL50 
1S45-A693 

1545-AL33 
154S-AL37 
1S45-AK35 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Servtee  (IRS) 


Prerule  Stage 


217S.  STATEMENT  OF  PROCEDURAL 

RUlfS-MISCElXANEOtJS 

AMENDMENTS 

Legal  Authority:  S  USC  301:  5  USC  552 

CFR  Citation:  28  CFR  601:  28  CFR  602 

Legal  Deadline:  None 

Abctract  The  document  contains 
miscellaneous  amendments  to  the 
Statement  of  Procedural  Rules  (SPR). 
The  SPR  sets  forth  the  procedural  rales 
of  the  Internal  Revenue  Service  for  all 
taxes  administered  by  the  Service  as 
well  as  certain  rales  that  apply  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Some  amendments  update  the 
SPR  to  reflect  changes  in  nomenclature. 
The  other  amendments  are  described  in 
the  order  of  the  sections  of  the  SPR 
being  amended. 

Timetable: 


Data 


FR  Ctta 


Statement  of         00/00/00 
Procedural 
Rules 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-2S7.83. 

Drafting  author:  George  R  Bradley 
(202)  343-0231. 

Reviewing  attorneys;  George  H.  Bradley 
(202)  343-0231  and  Charles  Whedbee 
(202)566-3458. 

Agency  Contact:  George  H.  Bradley. 
Staff  Assistant  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  DC  20224,  202  343-41231 

RIN:  1545-A)53 

2179.  •  TO  CLARIFY  THE  TERMS 

"BUILDING"  AND  "PLACED  IN 

SERVICE"  FOR  PURPOSES  OF 

SECTION  42 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  42 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  provides 

definition  of  the  term  "building". 

"placed  in  service",  "eligible  basis",  etc. 


Action 


UMI 


ANPRM  12/01/88 

Small  EfiUUea  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  LR-43-88 

Drafting  attorney:  Robert  Beatson  (202) 

566-3459. 

Reviewing  attorney:  Alice  Beimett  (202) 

566-4473. 

Treasury  attorney:  Susan  Himes  (202) 

566-8527. 

13  Income  Tax 

Agency  Contact  Robert  Beatson, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AM03 

2180.  UPDATE  AND  GENDER- 
NEUTRAUZE  MORTALITY  TABLE 
USED  TO  DETERMINE  PERMANENT 
GROUP-TERM  UFE  INSURANCE 
BENEFrrS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  proposed  regulations  will 
update  and  gender-neutralize  the 
mortality  table  used  under  section  79  to 
determine  the  value  of  permanent 
group-term  life  insurance  benefits 
provided  to  employees. 

Timetable: 

Action  Data  FR  CKa 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-77-87 

Drafting  attorney:  Bill  Blagg  (202)  566- 

3238. 

Agency  Contact  Bill  Blagg,  Attorney, 

Department  of  the  Treasury,  Internal 

Revenue  Service,  1111  Constitution 

Avenue,  N.W.,  Washington,  DC.  20224, 

202  566-3238 

RIN:  1545-AK50 

2181.  INCOME  TAX-TAX  TREATMENT 
OF  FACULTY  HOUSING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  119  (d) 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Ai>stract  The  regulations  will  provide 
rales  relating  to  the  definition  of  a 
"qualified  appraisal".  In  addition,  the 
regulations  will  set  forth  the  time  and 
manner  in  which  the  appraisal  shall  be 
reviewed  and  updated. 

Timetatrie: 


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 

EE-74-88. 

Drafting  attorney:  Richard  Pavel  (202) 

566-3080. 

Reviewing  attorney:  )erry  Holmes  (202) 

566-6650 

Treasury  attorney:  Marjorie  Roberts 

(202)  566-2565. 

AgeiKy  Contact  Richard  Pavel. 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.,  N.W.. 

Washington.  D.C  20224.  202  566-3080 

RIN:  1S45-A)21 

2182.  INCOME  TAX-PART  1 

PERSONAL  INJURY  UABIUTY 

ASSIGNMENTS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  130 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

AlMtract  This  regulation  project  Kill 
provide  rales  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  Uability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sicluiess. 

Timetable: 


FR  cue 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  l-evels  Affected:  None 
Additional  Information:  LR-S2-63. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3238. 
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Prarul*  Stag* 


Reviewing  attorney:  Cynthia  Clark  (202) 
566-3336. 

Agency  Contact  Bill  Blagg.  Attorney, 
Department  of  the  Treaniry,  Internal 
Revenue  Service.  1111  ConatitBtion 
Ave.  N.W„  Waafaington.  D.C  20Z24.  202 

RIN:  154S-AF3S 

2183.  •  EXEMPT  BONOS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142 
Internal  Revenue  Code  of  1986 

CFRCHaOoR  28CFR1 

:  None 


AbstiacL  The  regulation  provide*  rules 
concerning  quaUfled  residential  rental 
projects. 


FR  CHa 


ANPRM  12/01/86 

Small  EnUUea  Affactad:  Undetermined 

Govemmant  Laval*  Affactad: 

Undetermined 

Additional  IntonMtton:  LR-89-88 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-4473. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

13  Income  Tax 

Agency  Contact  Robait  Baataoa. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  508-3459 

RIN:  1545-AM04 


2184.  MODIFICATION  OF  ACRS 

Legal  AuttKHlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  168 
Internal  Revenue  Code  of  1986 

CFRCttattare  28CFR1 

Legal  OaadHne.  None 

AlMtraet  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system 


GovaiiHiiaiil  Levala  Affected. 

Undetermined 

AddKlonal  InformaUon:  LR.88-86. 

Drafting  attorney:  Richard  Blumenreich 
(202)566-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 

566-3287. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-5453. 

Agency  Contact  Richard  Bhimanieich, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.  Washington, 
DC  20224.  2 

RIN:  154S-AI38 


2185.  CAPTTAUZATION  OF  CERTAIN 
INTEREST  EXPENSES-  NOTICE  OF 
PROPOSED  RULEMAKINQ 


y:  26USC2e3A(f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DaaiMiie.  None 

Aliatract  The  regulations  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  interest  to  property  subject  to 
the  capitalization  rales. 

Thnetabta 


Action 


Dal*  FR  CM* 


ANPnM  12/01/88 

SnnR  Entltiaa  Affected:  Undetermined 

Quvaiimiairt  Lavala  Affected. 

Undetermined 

Additional  Information:  LR-i2i-8e. 

Drafting  attorney;  Katherine  Lee 
Wambsgans  (202)  566-3288. 

Revietving  attorney;  )ohn  Fischer  (20Z) 
566-3394. 

Treasury  attorney:  Thomas  Evans  (202) 
566-8277. 

Agency  Contact  Katfaerioe  Lee 
Wambsgans.  Attorney.  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington,  D.C  20224.  20B  586-3288 

RIN:  1545-AKOl 

2186.  •  WITHHOLDING  ON 
ACCOtMTS  PAYABLE  TO  RELATED 
PARTIES 


USC  163  (e)  (3)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  28CFR1 

Legal  Daadlna:  None 

Abalnct  Withholding  tax  liability  and 
deductibility  of  payments  on  accounts 
payable  to  related  parties. 

TImataMa: 

Data  FR  ON* 


Next  Action  Undelennined 

Small  EntMaa  Atfadad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetennined 

AddWonl  InfonnaUon:  1NTL«0« 

Drafting  attorney;  Patricia  A  Bray  (202) 
566-6645. 

Reviewing  attorney;  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Patrida  A.  Bray. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washit«ton.  D.C  20224.  202  888-8845 
RIN:  1545-AL97 

2187.  •  CERTAIN  STOCK  PURCHASES 
TREATED  AS  ASSET  ACQUISITIONS- 
FOREIQN  IMPUCATIONS 

Legal  AutlMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  338 
Internal  Revenue  Code  of  1086 

CFR  Citation:  26  CFR  1 

Legal  Daadlna.  None 

AbaliacL  Finalize  and  simplify 
international  section  338  regulations. 

Tbnatabla: 


Action 


Del*  FR  CM* 


Del*  FR  CM* 


ANPfM  00/00/100 

Smaa  Entmai  Affactad:  Undetermined 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  267  (a) 
(3)  Internal  Revenue  Code  of  1988;  28 


Next  Action  Undetermined 

SmaH  EntMaa  Affactad:  Undetennined 

Govammant  Lavela  Aftaelad:  None 

Additional  InfoimaMon;  INTL-033-86 

Drafting  attorney:  Kenneth  Allison  (202) 
5664457. 

Reviewing  attorney;  Benedetta  Kissel 
(202)  586-3179. 

Treasury  attorney;  Unassigned. 

13  Income  Taxes. 


Agency  Contact  Kaonedi  AlUaoa 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W.. 
Washington.  D.C  20224.  282  S684457 

RIN:  1545-AL95 

2188.  REGtJLATIONS  UNDER 
SECTION  367  (E) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  387(e) 
Internal  Revenue  Code  of  1988 
CFR  Citation:  26  CFR  1 
:None 


Action 


Dal*  FROM 


Alwtract  Whether  gain  should  be 
recognized  under  section  387  (e)  (1)  and 
(2)  on  the  distribution  of  stock, 
securities  or  other  property. 

TImataMa: 

AcMon  Dale  FR  CHe 


Next  Action  Undetermined 

Small  Entltia*  Affactad:  Undetermined 

Govemmant  Lavala  Afiaclad: 

Undetermined 

AddMonai  Information:  INTL-752-87 

Drafting  attorney:  Charles  P.  Besecky 
(202)  566-3319. 

Reviewing  attorney:  Charles  C 
Savemde  (202)  566-5791. 

Treasury  attorneys:  Mary  Bennett  8 
David  Crowe  (202)  566-5781. 

Agency  Contact  Chaile*  P.  Besecky. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  282  588-3319 

RIN:  1545-AL34 

2169.  REGULATIONS  UNDER 

SECTION  367  (E) 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  367  (e) 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  deals  with  whether 

gain  should  be  recognized  under  section 

367  (e)  (1)  and  (2)  on  the  distributor  of 

stock,  securities  or  other  property. 


Next  Adnn  Undetermined 

Smal  EnHUaa  AffadaA  Undetermined 

Govammant  LeveU  Affected: 
Undetermined 

Additional  InformattoR  INTL-704-87 

Drafting  attorney;  Charles  P.  Besecky 
(202)  566-3319. 

Reviewing  attorney:  Charles  C 
Saverade  (202)  5664645. 
Treasury  attorneys;  Mary  Beimett  A 
David  Crowe  (202)  566-5791. 
Agency  Contact  Charles  P.  Besecky. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  282  5a»3319 

RIN:  1545-AL35 

2190.  INCOME  TAX-TEMPORARY 

REGULATIONS-REORGANIZATIONS 

INVOLVING  RNANCIALLY  TROUBLED 

THRIFT  INSTmmONS 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  368 

Internal  Revenue  Code  of  1986;  28  USC 

382  Internal  Revenue  Code  of  1986;  26 

USC  381  Internal  Revenue  Code  of  1988; 

26  USC  597  bteraal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  5c 

Legal  Deadline:  None 

Abstract  Provision  would  provide 
temporary  regulations  dealing  with 
reorganizations  of  financially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 
guidance  on  how  the  Internal  Revenue 
Service  intends  to  interpret  these 
issues. 

Timetable: 

Dele         FRCIte 


Reviewing  attorney:  Robert  |.  Maton 
(202)  566-3463. 

Agency  Contact  Robert  M.  Casey, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  nil 
Constitution  Ave,  N.W„  Washington 
D.C  20224.  202  586-3458 

RIN:  1545-AB28 

2181.  INCOME  TAX-CROSS- 
REFERENCE-AEORGANIZATIONS 
INVOLVING  RNANCIALLY  TROUBLEO 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  28  USC  363 
Internal  Revenue  Code  of  1986;  28  USC 
382  Internal  Revenue  Code  of  1986;  26 
USC  597  Internal  Revenue  Code  of  1986; 
26  USC  381  Internal  Revenue  Code  of 
1988 

CFR  Citation:  26  CFR  1 
Legal  DaadHne:  None 

Abstract  Provision  would  provide 
regulations  dealing  with  reorganizations 
of  financially  troubled  thrift  institutions 
and  with  the  tax  consequences  of 
financial  assistance  payments  made  to 
such  an  institution  by  a  supervisory 
governmental  agency,  thereby  giving 
the  public  needed  guidance  on  how  the 
Internal  Revenue  intends  to  interpret 
these  issues. 


Next  Action  Undetermined 
Smaa  Entitles  Affactad:  None 
Govammant  Lavala  Affactad:  None 
Additional  information:  LR-230-81. 
Drafting  attorney;  Robert  M.  Casey 
(202)566-3458. 


Next  Action  Undetermined 
SmaH  Entities  AHectsd:  None 
Government  Levels  Affected:  None 
Additional  information:  LR-83-81. 

Drafting  attorney:  Robert  M.  Casey 

(202)  566-3458. 

Reviewing  attorney:  Robert  |.  Mason 

(202)  566-3463. 

Agency  Contact  Robert  M.  Caiey. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave..  N.W..  Washington, 

D.C  20224.  202  568-3468 

RIN:  1545-/VB29 

2192.  TRANSITIONAL  RULES 
RELATING  TO  INDEBTEDNESS 
TREATED  AS  PAYMENT  ON 
INSTALLMENT  0BUGAT10NS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 


BEST  COPY  AVAILABLE 
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CFRCttatton  26 OKI 

Legal  Deadhie:  None 

Abetraet  These  regulationa  will 
provide  guidance  to  taxpayer*  in 
applying  special  rules  concerning  the 
treatment  of  certain  installment 
obligations. 

TknctaMa: 


Next  Action  UTXletermined 

Small  EntHim  Affected:  None 

Government  Lavela  Affected:  None 

Additional  Infonnatlon:  LR-20-87 

Drafting  attorney:  William  L  Blagg  (202) 

5ee-323& 

Reviewing  attorney:  Cynthia  Clark  (202) 

566-3336. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-2567. 

Agency  Contact  William  L.  Blagg. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  S«e-3238 

RIN:  1S4S-AKS4 

2193.  •  SECTION  4<2  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  482 
Internal  Revenue  Code  of  1988 

CFRCItattoR  28CFR1 

Legal  DeadHna:  None 

Abstract  To  revise  section  482 
regulations  per  section  482  white  paper. 

Tlmetabte: 


Action 


FH  Ctte 


Next  Action  Undetermined 

Smaa  EnttUm  AHoctad:  Undetermined 

GowaiiMiiaiil  Lovala  Affactad: 
Undetermined 

AddHional  hrfonnatlon:  lNTI^401-88 

Drafting  attorney:  David  Bower  (202) 
634-5404. 

Reviewing  attorney;  Michael  Patton 
(202)  237-4851. 

Treasury  attorney:  unassigned. 
13  Income  Taxes. 
Agency  Conlaet  David  Bower, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W.. 
Washingtoa  DC  20224.  202  •34-8404 

RIN:  1S4S-AL80 

21»4.  •  SECTION  482  COST  SHARING 
REGULATIONS 

Legal  AuttKKtty:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagai  Daadllna:  None 

Abstract  Transfer  of  intangibles 
between  affiUates;  intercompany  pricing 
issues. 

Tbnatabte: 


Action 


FR  CMS 


Next  Action  Undetermined 

SmaH  Entttlas  Affactad:  Undetermined 

GovaiiMiiaiil  Lavda  Affactad. 

Undetermined 

Addttlonal  htformatlon:  INTL-372-88 

Drafting  attorney:  Aime  Shelbume  (202) 
634-5404. 

Reviewing  attorney:  Michael  Patton 
(202)  287-4851. 

Treasury  attorney;  Mark  Beams  (202) 

see-e275. 

13  Income  Taxes. 
Agency  Contact  Anne  Shelbume, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  ConstituUon  Ave  N.W.. 
Washington.  D.C.  20224.  202  634-5404 

RIN:  1545-AMOO 

2195.  INTEREST  DEDUCTION  UNDER 
SECTION  S34<CK5) 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadina;  None 

Abatiact  The  regulations  clarify  that  in 
order  to  be  deductible  under  section 
834(c)(5).  interest  must  relate  to 
investment  income. 


Next  Action  Undetemnined 
Smal  EntfUaa  Affactad:  None 


Govaf  iMnant  Lavala  Affactad:  None 

Additional  kifomwHon:  lJl-110-87 

Drafting  attorney:  William  Nagg  (202) 
568-3238. 

Reviewing  attorney:  Clynthia  Qark  (202) 
568-3338. 

Treasury  attoraey:  Don  Rocap  (202)  566- 
8277. 

Income  Taxes 

Aganey  Contact  WlUian  L  Blagg. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  282  ( 

RIN:  1S4S-AL07 


2196.  INCOME  TAX  -  INTEREST  AND 
DIVIDENDS  OF  M-20  COMPANIES 


I  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DaadHna:  None 

Abatract  This  regulation  would  provide 
rules  with  respect  to  the  sourcing  of 
dividends  and  interest  paid  by  so-called 
"80-20"  companies,  that  is,  companies 
with  80%  or  more  foreign  source 
income. 


Action 


Dale  FR  Ctte 


Next  Action  Undetermined 

Small  Entttlas  Affactad:  Undetermined 

Govsmmsnt  Lavala  Affactad:  None 

Addttlonal  Information:  INTL-9S&4e 

Drafting  attorney;  Riea  Lainoff  (202) 
566.6645. 

Reviewing  attorney;  (Christine  Halphen 
(202)566-6645. 

Treasury  attoraey:  Mary  Bennett  (202) 
586-5802. 

Agency  Contact  Riea  Lainoff, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  ! 

RIN:  1S45-AJ58 
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2197.  INCOME  TAX  •  RECIPtlOCAL 
EXEMPTKMUS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  883 
Internal  Revenue  Code  of  1988;  28  USC 
872  Internal  Revenue  Code  of  1988 

CFRCKation:  28  CFR  1 

Legal  OeadHne:  None 

AlMtract  This  regulation  would  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
the  Code. 

Timetable: 


Action 


FR  ( 


ANPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-948-8e 

Drafting  attorney:  Patricia  A.  Bray  (202) 

566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 

(202)  5664645. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

Agency  Contact  Patricia  A.  Bray. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue,  N.W., 
Washington,  D.&  20224,  202  566-6645 

RIN:  1545-A157 

219S.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 
AND  TREATMENT  OF 
CORPORATIONS  ORGANIZED  IN 
GUAM,  SAMOA  OR  CNMI 
Legal  Auttwrtty:   28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  876 
Internal  Revenue  Code  of  1986;  26  USC 
881  Internal  Revenue  Code  of  1986;  26 
USC  931  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
eliminates  the  requirement  that  there  t>e 
a  mirrored  system  of  taxation  in  Guam 
and  the  CNMI.  and  coordinates  the  tax 
system  of  these  possessions  and  of 
American  Samoa  with  the  U.S.  tax 


system.  Guam  the  CNMI  and  American 
Samoa  are  granted  full  authority  over 
their  own  local  income  tax  systems, 
with  respect  to  income  of  bona  Gde 
residents  sourced  within  or  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  any  of  these 
possessions.  This  grant  of  authority  is 
effective,  however,  only  if  and  so  long 
as  an  implementing  agreement  is  in 
effect  t>etween  the  possession  at  issue 
and  the  United  States  which  provides 
for  elimination  of  double  taxation, 
prevention  of  evasion  or  avoidance  of 
U.S.  tax  exchange  of  information  and 
other  administrative  matters. 
Regulations  are  needed  to  clarify  who 
qualifies  as  a  bona  fide  resident  and  to 
determine  sourcing  rules. 

ThnataWe: 

Data  FR  Cite 


Next  Action  Undetermined 

Small  Entttlas  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lNTL-g68-88 

Drafting  attorney:  Lilo  A.  Hester  (202) 

287-4851. 

Reviewing  attorney;  Michael  Patton 

(202)  287-4851. 

Treasury  attorney;  Peter  Barnes  (202) 
566-5815. 

Agency  Contact  Lilo  A.  Hester. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  S.W..  Room  3319. 
Washington.  D.C.  20024.  202  287-4851 

RIN:  1S45-A)80 

2199.  FIRPA  CLEANUP 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  897 
Internal  Revenue  Code  of  1988;  28  USC 
1445  Internal  Revenue  Code  of  1988 

CFRCttation:  26  CFR  1 

Legal  Deadline:  None 

Atntract  Reporting  requirements  for  S 

percent  shareholders;  equity  kickers; 

establish  securities  market  definition; 

other  related  issues. 

Timetable: 


Action 


FR  Cila 


Smal  Enlttles  Affected:  None 

Government  Levels  Affected:  None 

Addttlonal  InfoRnatlan:  INTI^785-87 

Drafting  attorney:  James  Sams  (202) 
834-5404. 

Reviewing  attorney:  Robert  Culbertson 
(202)  834-5404. 

Treasury  attoraey;  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  James  Sams. 
Attoraey-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W.. 
Washington,  D.C  20224,  202  634-5404 

RIN:  1545-A|72 

2200.  AMENDMENT  OF  SECTION 

1.901-2(E)(3) 

Legal  Authority:  26  USC  7805  Interaal 

Revenue  Code  of  1986;  26  USC  901|i) 

Internal  Revenue  Code  of  1986 

CFR  Cttation:  26  CFR  1 
Legal  Deadline:  None 

Abatract  Proposal  would  provide  rules 
to  implement  1986  Tax  Act  amendment 
to  Section  901  concerning  certain  tax 
subsidiaries  used  by  foreign 
governments.  Proposal  will  deny  foreign 
tax  credit  to  the  extent  that  there  is  a 
subsidy. 

Timetable: 

Action  Oat*  FR  Ota 


Next  Action  Undetermined 

Small  Entttlas  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addttlonal  Information:  INTL-942-88 

Drafting  attorney:  Charles  P.  Besecky 
(202)  566-3319. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-6645. 

Treasury  attoraey:  David  Crowe  (202) 
566-5791. 

Agency  Contact  Charles  P.  Besecky, 
Attoraey-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  568-3319 

RIN:  1545-AJ90 


Next  /Action  Undetermined 
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aaoi.  coonoHUTiON  of  u^  and 

VIRGIN  HUWDS  TAXES 

Legal  AullMrtty:  28  USC  780S  Internal 
Revenue  Code  of  1988 

CFRCttattOR  2eCFRl 


None 

AbMaet  Prior  to  the  Tax  Reform  Act 
of  1986,  inhabitanta  of  the  Virgin 
Island)  satisfied  their  U.S.  tax  liability 
by  filing  a  tetum  with  the  Virgin 
Islands.  The  Tax  Reform  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  with  the  Virgin 
Islands  mirror  code.  Section  1274  of  the 
Tax  Reform  Act  of  1966  clarifies  the 
filing  obligations  of  individuals  in  the 
Virgin  Islands.  Bona  fide  residents  of 
the  Virgin  Islands  are  te<)uired  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  worldwide  income 
and  identify  the  sources  of  income  from 
the  Virgin  Islands  will  be  required  to 
file  two  identical  tax  returns  one  with 
the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amount  of  tax  to 
each.  Regulations  ar«  needed  to  clarify 
who  qualifies  as  a  bona  fide  resident  It 
is  anticipated  that  the  regulations  will 
provide  a  facts  and  circumstances  test 
for  determining  bona  fide  resident 
status.  It  is  unknown  what  the 
operational  costs  will  be. 

Timetable; 

AcUon  IMe  HI  CH* 


Next  Action  Urxietemnined 

Smal  Entltiee  Affected:  Undetennined 

Govennnent  Levelt  Affected: 

Undetermined 

AddWonel  kifonnatlan:  INTL-96S'W 

Drafting  attorney:  Grace  Perez-Navarro 
(202)  287-4651. 

Reviewing  attorney:  Michael  Fatten 
(202)  287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

Agency  Contact  Grace  Perex-Navana 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  SW,  Room  3319, 
Washingtoa  O.C  20024.  202  287-4851 

RIN:  1545-A|55 


2202.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Legal  AtllDertty:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFRdtaUon:  28CFR1 

Legal  Deadfcie,  None 

AiMlraet  This  regulation  will  provide 
sourcing  rules  for  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
U.S.  or  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  Virgin  Islands  or  the  U.S.  To  the 
extent  possible,  the  rules  will  be  similar 
to  those  set  forth  in  IRC  sections  861- 
865. 


DM*  FR  Ctl* 


ntCMe 


Next  Action  UfxJetecmined 

Smaa  EntWe*  Affected:  None 

Government  Lavela  Affected:  None 

Additional  Infotmatlon:  INTL«l3-87 

Drafting  attorney:  Grace  Perez-Navarro 
(202)  287-4851. 

Reviewing  attorney:  Michael  Patton 
(202)  287-taSl. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes 

Agency  Contact  Grace  Petez-Navatio. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  S.W.  Room  3319. 
Washington.  D.C.  20024,  202  287-4851 

RIN:  1S45-AL40 

2203.  SUBPART  F  -  USE  OF  DEFICITS 

Legal  Aiittwrity:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  952 
Internal  Revenue  Code  of  1986:  26  USC 
954  Internal  Revenue  Code  of  1986 

CFRCItalian:  28CFR1 

:  None 


AbalracL  The  regulation  will  provide 
rules  for  determining  the  extent  to 
which  current  year  deficits  in  unrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
under  section  951(a)(l)(A)(i)  for  taxable 
years  after  1988. 


Next  Action  Undetennined 

Smal  Entltiee  Affected:  Undetennined 

Goveiiiiiieiil  Levela  Affected: 

Undetermined 

Additional  InfonnatloK  INTL-954-86 

Drafting  attorney:  Barbara  A.  Pelker 
(202)634-5406. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  S6fr«645. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

Agency  Contact  Bariwra  Allen  Pelker. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  ConstituUon  Ave..  N.W.. 
Washington.  D.C.  20224,  202  634-5406 

RIN:  1545-AJ71 

2204.  •  COMPUTATKM  OF  A 
BRANCHY  TAXABLE  INCOME 
TAXATION  OF  EXCHANGE  GAIN  OR 
LOSS  ON  BRANCH  REMITTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCItatlan:  2eCFRl 

Legal  Deadline:  None 

Abstract  Branch  Rules  on  how  to 
translate  branch  income. 

Timetable: 


Action 


FROM 


Next  Action  Undetennined 

SmaH  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-S65-88 

Drafting  attorney:  David  Rosenbetg 
(202)  634-5406. 

Reviewing  attorney:  Robert  Katcher 
(202)  634-5406. 

Treasury  attorney:  David  Crowe  (202) 
586-5791. 

13  Income  Taxes. 

Agency  Contact  David  Rosenberg, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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1111  ConsUtution  Ave.,  N.W., 
Washington,  D.C  20224,  202  634-5406 

RIN:  1545-AM12 

2205.  REVISED  WITHHOLDING  TAX 
REGULATION  TO  MODIFY  "AS  SOON 
AS  PRACnCAL"  REQtJIREMENTS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


None 

Abetract  These  regulations  will  modify 
a  requirement  of  Treas.  Reg.  section 
1.1441-6(c)  regarding  the  time  for  filing 
of  Form  1001.  Section  1.1441 -6(a) 
provides  that  the  withholding  rate  shall 
be  reduced  as  may  be  provided  by  a 
treaty  with  any  cotmtry.  To  secure  a 
reduced  treaty  withholding  rate, 
subsection  (c)  of  the  regulation  requires 
the  recipient  of  the  income  to  file  Form 
1001  (ownership,  exemptions,  or 
reduced  rate  certificate)  with  the 
withholding  agent.  The  regulation 
further  provides  that  each  such  Form 
lOOl  filed  with  any  withholding  agent 
shall  be  filed  "as  soon  as  practicable". 
The  "as  soon  as  practicable" 
requirement  will  be  changed  to  a 
narrowed  and  more  objective  time 
period. 


Oat*  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Addltianal  Information:  INTL-685-87 

Drafting  attorney:  Lilo  A.  Hester  (202) 
287-4851. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  287-4651. 

Agency  Contact  Lilo  A.  Hester, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.,  Room  3319, 
Washington.  D.C.  20024,  202  286-4851 

RIN:  1545-AL19 

2206.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6700 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 

Timetable: 


Action 


FRCIIS 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnatlan:  LR-273-82. 

Drafting  attorney:  Sharon  Hall  (202) 

S66-323& 

Agency  Contact  Sharon  Hall, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  N.W.,  Washington. 

D.C.  20224,  202  S6fr'323a 

RIN:  1545-AE99 

2207.  PENALTY  FOR  AIDING  AND 

ABETTING  IN  THE 

UNDERSTATEMENT  OF  TAX 

LIABILITY 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988;  28  USC  6701 

Internal  Revenue  Code  of  1966 

CFR  Citation:  26(7R301 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
Uability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable: 


Action 


Dal* 


FR  Cite 


Next  Action  Undetennined 
Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-274-82. 
Drafting  attorney:  Sharon  Hall  (202) 


566-3238. 


Agency  Contact  Sharon  HaU, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W..  Washington. 
D.C  20224,  202  568-3238 

RIN:  1545-AFOl 


2208.  COVER  OVER  OF  INCOME 

TAXES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  7654 

kitemal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 


:  None 

Abstract  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1986  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931  or 
932(c),  plus  earned  income  of  federal 
persoimel  while  bona  fide  residents  of 
specified  possessiorL 

Tliiii  iIbIiIm 

imvieDie: 


Action 


IMa  FR  cue 


Next  Action  Undetermined 

Small  Entities  AffectMt  None 

Government  Levels  Affected:  None 

Additional  information:  D4TL-971-66 

Drafting  attorney:  Lilo  A.  Hester  (202) 
287-4851. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 

566-5815. 

Agency  Contact  Lilo  A.  Hester, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.,  Room  3319. 
Washington,  D.C.  20024.  202  287-4851 

RIK  1545-AL18 

2209.  DEFINITION  OF  UFE 
INSURANCE  CONTRACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  7702 
Internal  Revenue  Code  of  1986 

CFRCItatlan:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 

rules  to  define  a  life  insurance  contract 

Timetable: 


Actton 


FR  Ctte 


ANPRM  12/30/88 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


f  \ti.  sa.  Ha.  MS  I  Uanimy,  October  a*.  MBB  /  IMfieJ  Ageafe 


:Ut-]a7-«7 

Draftinji  attorney:  Catherine  Lee 
Wambagans  (202)  See-328B. 

Revtewing  attorney:  Cynthia  Clark  (202) 
5«8-328a. 

13  Income  Taxea 

Agwigr  CcntTt  Katharine  L»e 
WanilMgaiia,  Atlofsey,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  A*e..  N.W, 
Washington.  D.C.  2022*.  a 

RIN:  1545-ALai 


2210.  STATEMENT  OF  fVKKEDUIIAL 
RULES-AMENDMEMTS  TO 
STATEMENT  OF  mOCEDURAL 
RUL£S-1fn-1 

Lagri  Aultority:  S  USC  552:  S  USC  301 

CfRCHadon:  ZBCFReoi 

KNone 


:  Semi-anniKl  update  of  tke 
Statement  of  Procedural  Rules. 


Action 


HICIIt 


Stataaianl  al 
Procedural 
Rules 


00/00/00 


Sinal  Enllttas  MtortsA  None 

Govrmmnt  Lavala  AftaclMi:  None 

OddWciMl  Infnmwtlnn-  Ul-U4«. 

Paraiasal  Specialist:  CwroU  FieU  (202) 
5M1B3i. 

Reviewing  allui  tiii:  Chailea  M. 
Whedbee  (a)2)  58»^tt8. 

AgMcy  Cootoefc  C«n>l  HaU. 
Paralegal  Speciaiiil  Depntamit  of  the 
Treasury,  Internal  Rmemie  Service. 
1111  Constitution  Ave.,  N.W. 
Washington  D.C  20221,  an  SM-9S3S 

RM:1S«S-AD55 


DePARTllENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Propoaed  Rule  Stage 


2211.  MKOHE  TM-OEDUCTION  FOR 
BUS  OI>ERATING  AUTHORITIES  AND 
FREIGHT 

Lagil  Authori^  2eUSClet*eq 
Internal  Revenue  Code  of  1980 

CFRObrtlon:  2eCFRl 

:  None 


AIMIiMrL  These  regulations  will 
provide  rules  allowing  taxpayers  an 
ordisary  dadaction  ratably  ova  a  40- 
month  period  for  the  adjusted  baaia  of 
bus  ntwmtinjr  authorities  and  freight 
forwarders  held  or  acquired  on  certain 
specified  dates. 


NPmi  07/01/80 

Small  Entitles  Affected:  Undetenained 


Undetermined 

AddHional  InfonuaUan.  LB-iuvae 

Dndliag  atlcmey.  Qnatoiilier  W^on 
(202)taM3M. 

Reviewing  attorney:  Ada  Rousao  (202) 
566-3287. 

Treasury  attorney:  Ikyan  ColBat  (202) 
566-2175. 

Attorney-Advisor,  Departaient  of  the 

1111  CsnsVtution  Aw..  N.W.. 
Washington,  D.C  20224.  202  566-1336 

RIN:  1545-AJ18 


221Z  LOW  INCCME  HOUSMG  CREOIT 
RECAPTURE  RULE 

ut^fU  MHROffiy!  BB  USC  36  Iiitciusi 
Revenue  Co<k  of  1906:  26  USC  42 
Internal  Revenue  Code  of  1980:  26  USC 
167  Internal  Seveoue  Code  of  108&  36 
USC  168  Internal  Revenue  Code  of  1086: 
26  USC  142(d)  Internal  Revenue  Code  of 
1986:  26  USC  179  Internal  Reiieiiue 
Code  of  1960:  28  USC  2e7tb)  Internal 
Revenue  Code  ef  noo:  28  USC 
1274(d)(1)  Intetnd  Kevemie  Code  of 
1986;  26  USC  6621  Internal  Revenue 
Code  of  1986;  26  USC  6622  Internal 
Revenue  Code  of  1106 

CPRCtlalloic  26Cmi 
:Nane 
:  These  regulations  will 
pravide  gndsnce  vritn  respect  to  the 
recapture  requirements  of  section 
42(j)for  the  low-income  housing  credit. 
In  addition,  these  regulations  will 
clarify  the  types  of  ^nnaing  that  will 
qualify  for  the  credit 
TlmetaMe: 

Action  CMS  m  caa 

NPfm  lOMS/aa 

Sman  CllMIII  AtmiiO  X;Bifetennined 


Undetermined 

Additional  InlanMOiosc  Ul-lome7 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  566-4336. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)566-3287. 


Treasury  attamey:  Sasan  Hiraes  (202) 
566-8527. 

Agency  Contact:  Ckriitophsr  J.  Wilson. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Conatitution  Ave  N.W_ 
Washington.  D.C  20224,  202  566-4336 

RIN:  154S^ALU 

2213.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

La^ri  Aaftortty:  26  USC  7805  Internal 
Revenue  Code  of  1906:  28  USC  55 
Internal  Revenue  Code  of  1986;  26  USC 
57  Internal  Reveme  Code  of  1000;  26 
use  58  Internal  Bevenae  Code  of  1906 
CFR  CItatiaa:  26  CFR  1 
Legal  DeadNna:  None 

Atmtnct:  The  ftegnlatiaiia  wdl  provide 
rulea  Sat  the  annputation  of  tke 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax.  as  weB  as  niles 
for  determining  the  amount  of  tax 
preference  for  excluded  Jiridands  and 
intenect.  mining  exploratiflB  and 
development  costs,  aad  drcnialion. 
research  and  ei^erijaantal 
expatdilaiea.  Tbe  Begnlatinns  will  also 
provide  rules  relating  to  the  cytioiul  10 
year  write  off  of  certain  tax 
preferences. 


ftt  Of 


Next  Action  tJndelennined 
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42359 


TREAS— IRS 


Proposed  Rule  Stage 


Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LR-235-82. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 

566-3287. 

Treasury  attorneys:  Ellen  Aprill  (202) 

566-5453  and 

Robert  Scarborough  (202)  566-4979. 

Agency  Contact  William  A.  Jackson. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave..  N.W..  Washington. 

D.C.  20224,  202  566-3207 

RIN:  1545-/VE80 

2214.  ALTERNATIVE  MINIMUM  TAX 
FOR  INDIVIDUALS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  55  Internal 
Revenue  Code  of  1988;  26  USC  7805 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  This  project  will  address 
issues  relating  to  the  alternative 
minimum  tax  for  individuals.  The  issues 
addressed  will  include  the  adjustment 
to  inventory  to  take  into  account 
alternative  tax  depreciation, 
determination  of  the  preference  amount 
for  charitable  contributions  of 
appreciated  property,  and  application  of 
alternative  tax  adjustments  in 
determining  the  alternative  tax  liability 
of  a  trust  or  estate. 

Timetable; 

Action Date  FB  Cite 

NPRM  10/00/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LR-2-87 

Drafting  attorney:  William  A.  Jackson 

(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 

566-3287. 

Treasury  attorneys:  Ellen  Aprill  (202) 

566-5453  and  Robert  Scarborough  (202) 

566-4979. 

Agency  Contact  William  A.  Jackson. 

Attiraey,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC  20224,  202  566-3287 

RIN:  1545-A]a6 

2215,  INCOME  TAX-INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  56  (a) 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 
Tlmetalile: 


determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  filed. 

Timetable: 


AcUon 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LR-85-67 

Drafting  attorney:  William  Jackson  (202) 
566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 

566-3287. 

Treasury  attorney:  Tom  Evans  (202) 

566-5453. 

Agency  Contact  William  Jaclison. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111, 

Constitution  Avenue,  N.W., 

Washington,  DC  20224,  202  566-3287 

RIN:  1545-AL02 

2216.  INCOME  TAX-MINIMUM  TAX. 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILUNG  COSTS 
INCURRED  IN  DRILUNG  OIL,  GAS  OR 
GEOTHERMAL  WELLS 
Legal  Autliority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  57 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadlitte:  None 
Abstract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 


Data 


FR  Cite 


NPRM  12/00/88 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-209-78. 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Ruth  Hafbnan. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  566-3207 

RIN:  1545-AA34 

2217.  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADD-ON  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  1054 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  58 
Internal  Revenue  Code  of  1986 

CFRCrtaeon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 

for  taking  into  account  credit 

carryovers  in  applying  the  minimum  lax 

benefit  rule  for  corporations. 

Thnetalile: 


Data 


FRCNe 


Next  Action  Undetermined 

Small  EntlHes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LR-56-87 

Drafting  attorney:  William  A.  Jackson 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  William  A  Jackson. 
Attorney.  Department  of  the  Treasury. 


/  Vol  53.  No.  »5  /  Monday.  October  24.  1988  /  Unified  Agenda 


PropoMQ  Rum  vtaQ9 


Intemii  Biiiiai  Senioe.  1111 
CoMlifciliiM  Avenae,  N.W. 
WasUaglmh  OC  Ba4.  SM  II  IMJ 
RIN:  154S-AK2a 

2218.  TAXATION,  VALUATION  ANO 
REPOBma  OF  "mEOUEMT  H-TER" 

on  aaBLMi  bonwmvments 

Ugy  Aiittioitty:  atUSC  61  Internal 
Revenue  Code  oi  1966;  26  USC  8041 
Internal  Revenue  Code  of  1986 
CFR  CRalion:  26  CFR 1 
Lagai  Daadllfw:  None 

AMIiai.1.  The  regulation  will  require 
information  reporting  with  respect  to 
"frequent  fijiei*  or  ■iisifau'  bom* 
payments  in  order  to  increase 
complianoe.  TWe  iggslitiaa  will  also 
pro^ride  valaatian  rale*  la  assist 
taxpayers  ia  valuing  the  t 


Data  FR  Ctt* 


:  Ihuietermined 


Govwnnwnl  Lavela  Affactadb 

Undetermined 


:LR-7»46 

Drafting  attorney:  Katharine  Lee 
Wambsgans  (202)  566-3288. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-321& 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6965. 

Agcfwy  Contact  Katbenae  Lee 
Wambsgans.  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Consiilution  Avenue,  N.W., 
Washington.  D.C  20224.  202  SMSZU 
RIK  1S45-AKQ2 


2219.  •  AHENDMENTTO  THE 
REGULATKMS  IIIIDEH  SECTIOM  61 
TO  CONFORM  THE  TREATMEMT  OF 
BOND  raEHIUM  MOOME  TO  THE 
CONSiSTEKT  YIELD  VETHOO 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

:NaBe 

:  TWa  Teg<da8on  will  provide  a 
method  for  determining  how  to  indada 
bond  pianiaiB  into  iaoBBe.  The  method 
is  the  ooaatant  yield  ■ethod 


mi 


to/02/88 


Uudeteiuiiued 


Undetermined 

AddWonal  tnronraAon:  iA-7t>.88 

Drafting  attoniey:  Dave  Sdig  (202)  566- 

4338. 

Reviewing  attorney:  Alice  Bennett  (202) 

566-1473. 

Agency  Contact  Dave  Srfig,  Law 

Clerk,  DapaitiBeal  of  the  Tieasuiy. 

Internal  RevcBae  Senrice,  Itll 

Constitutiaa  Ave.  N.W.,  Washington. 

D.C  20224,  202  566-4338 

RM:  1S45-AL92 

222a  LOANS  TREATED  AS 
DISTRIMjnONS 

Lagil  AUItlortty:  28  USC  7805  Internal 
Revenue  Cade  of  MSa:  26  USC  72 
Internal  Revenue  Code  of  IMS 
28CFR1 


CFR< 


iNone 


AlMtract  The  regulation  will  provide 
guidance  an  die  application  of  aew 
rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
participants  or  beneficiaries  from 
qualified  employer  plans.  The  new  loan 
lilies  are  piufided  in  new  section  7Z(p) 
of  the  Internal  Revemie  Code  ef  1954. 

Timet^)!*: 


Action 


FRi 


NPnM  00/00/00 

SmaN  Enlitlea  Atfactad:  None 

Govemnaal  Lavala  AHactad:  None 

AddMontf  ManartOR  EK-10642. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3430. 

Reviewing  attorney:  Michael  A 
Thrasher  (262)  566-3961. 

Agency  Contact  Neiman  Dobynes 
Hubbard.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
lUl  Constitaition  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  Ei»-M30 

RIN:  15«»-AE«1 


22«.  NONDIICn— NATION  WULES 
FOR  NON-FENSKM  EHPLOVEE 
BENEFIT  PLANS 

Legal  t^Utml^.  26  USC  7806  Internal 
Revenue  Code  of  1986:  28  USC  89 
Internal  Kevemie  Code  of  1908 

CFR  Citation:  28  CFR  1 

Legal  OaadHna:None 

AlMkacfc  Tbeae  regnlatioos  wiU 
provide  the  following:  an  expUnadon  of 
the  eligibility,  benefits  and  alternative 
tests  contained  in  section  89;  an 
explanation  as  Id  Wbkh  plans  are 
subject  to  secticn  89  leqaneaKotr,  and. 
rules  conceniiag  how  Ifce  requironaits 
will  be  applied  in  actaal  aperation. 


Action 


Date  mCNe 


NPRM  00/00/00 

Small  Entltiaa  Affocta*  None 

Govim—t  La  Kali  ABacta  d.  None 

AddWoml  NHOnaaHoK  EE-13a«6 

Drafting  allomey;  Steven  T.  Kfiller  (202) 
566-3422. 

Reviewing  attorney:  James  L  Brokaw 

(202)  566-3422. 

Agency  Contact  Slavaa  T,  MUm, 
Attorney,  DefMrtoent  of  ih*  Tteuury, 
Inteiaal  Revetaie  Sarvice,  Ull 
Conatitutiao  Ave.  N.W..  Waahiagton. 
D.C.  20224,  aaS  t8»4422 
RIN:  1545-/U78 

2222.  TO  mOVIOC  RE6ULATKINS 
UNDER  SECTION  147  |B)-RELAT1NO 
TO  LMIITAT10N  ON  HATURITT  OF 

PRIVATE  Acnvmr  bonds 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CaVl 

Lagil  OaadBne:  None 

Alwtract  Sides  w91  provide  guidance 
with  respect  to  computation  of 
weighted  average  er/mnmlr  life  and 
weighted  average  maturity.  Rules  limit 
the  average  lengOi  of  flie  matarity  of  all 
private  activity  bonds  (incladbig 
qualified  501  (c)  (3)  bonds),  other  than 
mortgage  revenue  bonds  and  student 
loan  bonds. 


Del*  FRCMe 

06/80/89 
Smd  EntMaa  Afloctad:  Undetermined 
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TDEAS-IRS 


Proposed  Rul*  Stage 


GovaniMafM  Laval*  Affected; 
Undetermined 

AddMonal  Inf  onnation:  LR-220-82. 

Drafting  attorney:  Richard  G. 
Blumenreich  (202)  566-4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Dana  Trier  (202) 
566-5455. 

Agency  Contact  Richard  G. 
Blumenreich.  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  ConstttuUon  Ave.,  N.W., 
Washingtoa  D.C  20224.  202  566-4336 

RBfclS4S-A£e8 

2223.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Legal  AuthOflty:  26  USC  7605  Internal 
Revenue  Code  of  1986;  28  USC  149  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  DeadHne:  None 
Abatract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1964  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirecdy  guaranteed  by  the  Federal 
GovemmenL 


2224,  DBlNmON  OF  -REISSUANCE" 
UNDER  SECTION  103 


Action 


FR  Cite 


NPRM  00/00/00 

Small  EnUtic*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Additional  bifonnation:  LR-156-B4. 
Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3459. 

Reviewing  attorney:  |ohn  M.  Coulter,  Jr. 
(202)  568-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Susan  E.  Overlander. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3459 


I  Avthoflty:  28  USC  7806  Internal 
Revenue  Code  of  1986 

CFRCHaHon:  aeCFRl 

Legal  DeadHne:  None 

Atwtract  IVoposed  Regotations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissued  as  a 
new  obligation. 

TbnctaMe: 


Action 


Dale  FR  Ctt* 


RIN:  1S45-AG64 


MPRM  12/31/88 

SmaD  EnHUea  AfTactod:  None 

GovefiMnenl  Levala  Affectss 

Undetermined 

Additional  InfonnaUon:  LR-29-86. 

Drafting  attorney:  Unassigned 

Revievtring  attorney:  Gerald  Rock  (202) 
5664456. 

Treasury  attorney:  Elliott  Stem  (202) 

Agency  Contact  Unasaignad, 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.  Washington,  DC  20224. 
202  566-6458 

RIN:  1545-A165 

2225.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONOS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  143 
Internal  Revenue  Code  of  1986;  26  USC 
103A  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1.103A-2 
Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

Timetable: 

Action Dale  FB  Cite 

NPRM  00/00/00 

Small  Entitie*  Affected:  None 

Goverrunent  Level*  Affected:  None 


Additional  Information:  LR-307-84. 

Drafting  attomey:  Robert  Beatson  (202) 

566-3459. 

Reviewing  attorney:  John  M.  Coulter.  ]r. 

(202)  566-3331. 

Treasury  attomey:  EUiol  Stem  (202) 
566-2926. 

Agency  Contact  RobatI  Beatsan. 

Attomey,  Department  of  the  Ti«asufy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  i 

RM:  1S45-AC88 


2226.  INCOME  TAX-DISCHARGE  OF 

INDEBTEDNESS 

Legal  Autbortty:  26  USC  780S  Internal 

Revenue  Code  of  1986;  28  USC  106 

Intemal  Revenue  Code  of  1988;  28  USC 

1017  intemal  Reveiuie  Code  of  1986;  PL 

96-589.  Sec  2  Bankmptcy  Tax  Act  1980 

CFRCitallan:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timetable: 

Action  Dale  FR  Ota 


tlext  Actk>n  Undetermined 

Small  Entitles  Affected.  Undetermined 

Government  Levels  Affected:  None 

Additional  tnformation:  LR-91-81. 

Drafting  attorney:  Robert  M.  Casey 
(202)  S66-34S8. 

Reviewing  attomey:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Kobeit  M.  Casey, 

Attomey,  Department  of  the  Treasury. 
Intemal  Reveime  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  5*6.3451 

RIN:  1545-AA67 

2227.  INCOME  TAX-PART  1-INCOME 
TAX  REGULATIONS  UNDER  SECTION 
111  RELATING  TO  IfKLUStON  OF 
TAX  BENEFIT  ITEMS 
Legal  Authority:  26  USC  ill  Internal 
Revenue  Code  of  1968;  26  USC  7805 
Intemal  Revenue  Code  of  1986 
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TREAS-MS 


Propo— d  RUta  Stage 


CFR  Citation:  28CFR1 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise  the 
rules  for  determining  whether  the 
recovery  of  an  amount  deducted  in  a 
prior  taxable  year  must  be  included  in 
income,  to  reflect  changes  in  section 
111  made  by  section  170  of  the  Tax 
Reform  Act  of  1984. 


Action 


FR  Cite 


NPflM  12/00/88 

Small  Entities  Affsctsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  InfofmaHon:  LR-303-84. 

Drafting  attorney:  William  A.  Jaclcson 
(202)  566-3287. 

Reviewing  attorney:  Paul  A  Francis 
(202)  566-3318. 

Agency  Contact  William  A.  Jackson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-/^17 

2228.  QUAUFIEO  TUITION 
REDOCTKMS 

Significance:  Regulatory  Program 
Legal  AutlKxtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadlne:  None 

Abstract  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income. 


Dale  FRCNe 


UMI 


NPRM  08/30/89 

Smag  EntWes  Affeclsdb  None 
Govammsnt  Levels  Affected:  None 
AddWonal  Information:  LR-3S-85. 


Drafting  attorney:  Ruth  Hoffinan  (202) 
566-3287. 

Reviewing  attorney:  Gerald  Rock  (202) 
566-3294. 

Agency  Contact  Ruth  Hoffmaa 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  586-3287 

RIN:  154S-AI13 

2229.  INCOME  TAX-PRIZES  AND 

AWARDS 

Legal  Aultiorlty:  28  USC  74  Internal 

Revenue  Code  of  1986:  28  USC  132 

Internal  Revenue  Code  of  1986;  26  USC 

170  Internal  Revenue  Code  of  1966;  26 

USC  274  Internal  Revenue  Code  of  1986; 

28  USC  6041  Internal  Revenue  Code  of 

1986;  28  USC  102  Internal  Revenue 

Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abelract  These  regulations  will 
incorporate  changes  with  respect  to  the 
tax  treatment  of  prizes  and  awards  and 
certain  employee  achievement  awards. 
They  will  provide  guidance  so  that 
effective  designations  and  transfers  of 
awards  may  be  accomplished  as  well 
as  rules  with  respect  to  allowance  of 
exclusions  and  deductions  for  awards 
given  in  an  employment  context. 

Timetable: 

Aclkan  Dele  FR  CHe 

NmU  11/00/88 

Small  Entitles  Affsctsd:  Undetermined 

Government  Levels  Affsctsd: 

Undetermined 

Additional  Information:  LK-lll-8e. 

Drafting  attorney:  Christopher  }.  Wilson 
(202)  586-4338. 

Reviewing  attorney:  Fredric  Grundeman 
(202)  588-3287. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Christopher  |.  WUson, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  588-4336 

RIN:  1545-AI19 


2230.  •  DEFINmON  OF  "PRIVATE 
ACTIVITY  BOND".  "OUAUFIED 
BONO" 

Lsgai  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1985;  28  USC  141 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  This  regulation  provides  a 
definition  of  the  term  "private  activity 
bond". 

Timetable: 

Action  IMS  FR  CMS 

NPRM  01/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LR-72-88 

Drafting  attorney:  Dave  Selig  (202)  566- 
4336. 

Reviewing  attorney:  Gerald  Rock  (202) 
566-6456. 
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Agency  Contact  Dave  Selig.  Law 
Clerk,  Department  of  the  Treasury. 
Internal  Revenue  Service.  lUl 
Constitution  Ave.  N.W.,  Washington. 
DC.  20224,  282  566-U38 

RIN:  154S-/VM01 


2231.  TAX-EXEMPT  BONDS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  142 
Internal  Revenue  Code  of  1986 
CFRCItatlan:  26  CFR  1 
Legal  fJeadilne:  None 

Abstract  This  project  will  provide 
regulations  relating  to  tax-exempt 
bonds  issued  to  provide  qualified 
residential  rental  projects. 

Timetable: 


Acthm 


FR  CMS 


NPf)lt/l  00/00/00 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affsctsd: 

Undetermined 

Addnionsl  informstlan:  LR-89-86 

Drafting  attorney:  Bob  Beatson  (202) 
586-3459. 

Reviewing  attorney:  Alice  Bennett  (202) 
586-4473. 


Treasury  attoraey:  Elliott  Stem  (202) 

566-2928. 

Agency  Contact  Bob  Baalaeit 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
E)C  20224,  2B2  568-MSt 

RIN:  lS45-A)a6 

2231.  INCOME  TAX-STUDENT  LOAN 
BONOS 

Significance:  Regulatory  Program 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  144  (b) 
Internal  Revenue  Code  of  1986:  26  USC 
103  Internal  Revenue  Code  of  1986 

CFRCItatlan:  28 CFR  1 
Lsgd  Deadline:  None 

Abstract  To  provide  guidance  to 
issuers  of  tax-exempt  student  loan 
bonds  regarding  quarterly  with  the 
rules  relating  to  qualified  student  loan 
bonds. 

T1metat)le: 

Action  Date  FR  Cite 


Next  Action  Undetermined 

SmsM  EnlMes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IR-ao-ee. 

Drafting  attorney;  Renay  France  (282) 

566-3459. 

Reviewing  attorney:  John  M.  Conllsr 

(202)568-3331. 

Treasury  attorney:  Elliott  Stem  (202) 

568-2588. 

Agency  Contact  Ranay  France. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue,  NW,  Washington. 

DC  20224.  202  566-3459 

RIN:  1545-A)42 

2233.  QUAUHEO  SOL  (C)  (3)  BONOS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  145 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legsl  Deedllne:  None 
Alietract  The  regulations  would 
provide  rrfes  for  qualified  501  (c)  (3) 
bonds. 


ANPRM 
NPFIM 


06/01/88 
12/01/88 


Small  Entities  Affsctsd.  None 
Government  l.evels  Affected:  None 
Additional  Information:  LR-84.86. 

Drafting  attorney:  Robert  Beatson  (202) 

566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 

566-4473. 

Treasury  attorney:  EUiot  Stem  (202) 

566-2926. 

Agency  Contact  Robatt  Beatson. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW,  Washington, 

DC  20224.  202  S»MSt 

RIN:  1545-A)39 

2234.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  Aiimortty.  26  USC  7805  bitemal 
Revenue  Code  of  1988:  28  USC  146 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 

state  volume  cap  rules  for  tax-exempt 

bonds. 

Timetable: 

Data  FROtte 


2235.  ARBtlRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONOS;  REBATE 
REQUIREMENT 

SlgnUcaDce:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  148 
Internal  Revenue  Code  of  1088 


ANPRM  04/01/88 

NPFIM  00/00/00 

Small  Entitles  Affsctsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Intonaalion:  LR-85-88 

Drafting  attorney:  David  Selig  (202)  566- 

3297. 

Reviewing  attorney:  Gerald  Rock:  (202) 

586-3294. 

Treasury  attoraey:  Elliot  Stem  (202) 

566-2926. 

Agency  Contact  David  Selig.  Attorney. 

Department  of  the  Treasury,  Internal 

Revenue  Service,  1111  Constitulian 

Avenue  NW,  Washington.  DC  20224, 


RIN:  1545-AI37 


CFRCaaHoR:  26CFR1 

Legal  Deadline:  None 

Abstract  This  project  will  provide 
regulations  relating  to  the  requirement 
that  arbitrage  profits  earned  on  tax- 
exempt  bonds  be  paid  to  the  United 
States. 


Actian 


FR  Clle 


NPm*  10/02/88 

Smal  Entities  Affected:  None 

Govsmment  Levels  Affected:  Local, 

Sute 

Addnionai  Informatlan:  LR-Sl-ae 

Drafting  attorney:  unassigned 

Reviewing  attorney;  Gerald  Rock  (202) 

Treasury  attorney:  EUiott  Stem  (202) 

566-2566. 

Agency  Contact  Unassigned. 

Department  of  the  Treasury,  Internal 

Revenue  Service,  1111  Constitotion 

Ave.,  N.W..  Washington.  DC  20224.  202 

566-6456 


RIN:  1545-AJ67 


2236.  •  GENERAL  REVISION  OF 
ARBITRAGE  REGULATIONS 

Significancs:  Regulaloiy  Program 
Legal  Aultarity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  148 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  regarding  the  arbitrage  restrictions 
for  tax-exempt  bonds,  oAer  than  the 
rebate  requirement. 

Timetable: 


Action 


FR  Cile 


NPRM  12/31/89 

Smal  EnaUee  Affected:  None 
Government  Levels  Affeetsd:  Local, 

State 

Additional  Information:  LR-48-88 
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Propo««d  Rul«  Stag* 


DrafUog  attorney:  Unassigned 

Reviewing  attorney:  Gerald  W.  Rock 
(20Z)  566^456. 

Treasury  attorney:  Elliot  Stem  (202) 
See-292& 

Agwiey  Contact  UnaiaigiMd, 

Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave..  N.W.,  Washington.  D.C.  20224.  2 

sa*^4a 

RIN:  1545-ALga 


2237.  •  ADVANCE  REFUNOmOS 

Lasal  AutiKxtty:  26  USC  7805  Internal 
Revenue  Code  of  1966:;  26  USC  149  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  DaadKia:  None 

AlwtiacL  This  regulation  will  provide 
rules  regarding  advance  refundings  of 
certain  private  activity  bonds  and 
certain  other  bonds. 


FR  CM* 


NPnM  06/30/89 

Soial  EniniM  AffMtad:  None 

Govmnwnt  Lavaia  Affactad:  Local. 
State 


:LR-S0^8 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Gerald  W.  Rock 
(202)566-6456. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

Agancy  Conlacfc  Unassigned. 

Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W..  Washington.  D.C.  20224.  2aZ  SM- 
S740 

RIN:  1S45-/VLS1 

2238^  mCOHE  TAX-TO  PROVIDE 
BETTER  DEFmmONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  4 
GRASSROOTS  LOBSYINQ 

Signlflcanca:  Regulatory  Program 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  162 
Internal  Revenue  Code  of  1966;  26  USC 
4945  Internal  Revenue  Code  of  1986 

CFRCHaUon:  26  CFR  1 

:  None 


:  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 


Data  FR  CNa 


NPflM  06/30/89 

SnwH  EntWaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

AddWonai  kifonnation:  LR-190-77. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  866-3297. 

Revietving  attorney:  David  R.  Haglund 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney;  Ellen 

ApriU  (202)  566-5453. 

Agancy  Contact  Stuait  G.  Wessler. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224,  202  5M-S297 

RIN:  154S-/^A7g 

2239.  DEFINITION  OF  RELATED 
VIOLATION 

Lagal  Alltliortty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Daadlna:None 

AlMtract  Regulations  would  amend  the 
definition  of  "related  violations"  under 
section  ie2(g)  of  the  Internal  Revenue 
Code  of  1986  in  order  to  update  such 
definition  in  light  of  subsequent  events. 


FR  CNa 


NPRM  12/31/86 

Sman  Entmaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

AddHlonal  Infonnatlon:  LR-27-87 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  lohn  S.  Bromell 
(202)  566-3326. 

Agancy  Contact  |oel  S.  Rutstein. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-/U(83 


2240.  •  QUALIFIED  RESIDENCE 
INTEREST 

Lagal  AutiMWlty:  28  USC  7S0S  Internal 
Revenue  Code  of  1966 

CFRCItatton  26  CFR  I 


:  None 

AlMtract  The  regulations  will  provide 
guidance  regarding  the  definition  of 
qualified  residence  interest,  including 
the  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation. 


Action 


FR  CM* 


NPRM  12/00/88 

Small  Entttlaa  Affactad:  None 
Govammant  Lavaia  Affactad:  None 
Additional  Infomiation:  LR-27-88 
Drafting  attorney:  Sharon  L.  Hall  (202) 
S66-323& 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Reed  Shuldlner  (202) 
566-2175. 
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Agancy  Contact  Sharon  L.  HaU. 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  Washington.  D.C. 
20224.  202  5C6-323S 

RIN:  154S-/VL67 

2241.  •  PROHIBITION  ON  FOREIGN 

TARGETING  OBUGATIONS  BACICED 

BY  UNITED  STATES  GOVERNMENT 

SECURITIES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1966;  26  USC  163 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DaadRne:  None 

Abstract  Notice  of  proposed 
rulemaking  providing  that  obligations 
backed  by  United  States  government 
securities  may  not  be  foreign  targeted. 


FR  CMa 


NPflM  10/31/88 

Small  Entniaa  Affactad:  Undetermined 

Govammant  Lavaia  Affactad:  None 

Additional  Infomiation:  INTL-070^8 

Drafting  attomey;  Carl  M.  Cooper  (202) 
634-5406. 
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Reviewing  attorney;  Carol  Doran  IGein 
(202)  56&64ig. 

Treasury  attomey:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agancy  Contact  Cari  M.  Cooper. 

Attomey-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C  20224.  202  634-5406 

RIN:  1S45-AM19 

2242.  INCOME  TAX-NORMAUZATION 
REQUIREMENT  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  168  (e) 
(3)  Intemal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Lagal  Deadllna:  None 

Abatract  The  temporary  regulations 
would  provide  guidance  to  public 
utilities  relating  to  the  transitional  rules 
for  the  public  utihty  normalization 
requirements  of  ACRS  under  section 
168  (e)  (3).  Prior  to  ACRS  some  public 
utilities  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation. 
Under  the  transitional  rule  these 
utilities  are  given  until  January  1. 1983 
to  meet  the  normalization  requirements 
of  section  168  (e)  (3). 

TlmataMa: 

Action  Data  FR  CH* 

NPnM  00/00/00 

SmaH  Entitiaa  Affactad:  Undetermined 

Govammant  Lavaia  Affected: 

Undetermined 

Additional  Information:  LR-244-ei. 

Drafting  attorney:  Paulette  C  Galanko 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey;  Thomas 
Evans  (202)  566-8277. 
Agency  Contact  Paulette  C  Galanko. 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  ! 
RIN:  1545-/VA88 


2243.  INCOME  TAX  -  TO  PROVIDE 
REGULATIONS  RELATING  TO 
CONTRIBUTIONS  TO  PRIVATE 
FOUNDATIONS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1966 
CFRCHaUon:  26 CFR  1 
Legal  Deadline:  None 

At>atract  These  regulations  will 
pronde  rules  relating  to  the  percentage 
limitations  for  charitable  contributions 
to  private  foundations.  The  regulations 
will  also  proWde  rules  relating  to 
"qualified  appreciated  stock"  as  that 
term  is  defined  in  section  170  (e)  (5)  of 
the  Intemal  Revenue  Code. 

Timetable: 


Action 


FR  Ctt* 


NPRM  00/00/00 

Small  Entitlea  Affactad:  None 

Government  Leveia  Affected:  None 

Additional  Information:  LR-231-e4. 

Drafting  attomey;  Stuart  G.  Wessler 
(202)  566-3297. 

Revievring  attomey;  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Stuait  G.  Wessler, 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AI09 

2244.  •  ELECTION  TO  EXPENSE 
CERTAIN  DEPREaABLE  ASSETS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  28  USC  179 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  I 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  determining  when  a  taxpayer's 
wages  from  employment  will  be 
considered  income  derived  &om  the 
active  conduct  of  a  trade  or  business. 

Timetable: 


AcUon 


FR  Ctt* 


NPFIM  01/00/89 

Small  EntlUea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-52-68 

Drafting  attorney;  Maurice  B.  Foley 
(202)  S66-433& 


Reviewing  attorney:  Fred  Grtmdeman 
(202)  566-3287. 

Treasury  attomey:  Ellen  April!  (202) 
566-5433. 

Agency  Contact  Maurice  B.  Foley, 
Attomey.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  212  568-4338 

RIN:  1545-AL74 

2245.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  Ib3  (e) 
(3)  Intemal  Revenue  Code  of  1986 

CFRCttaUon:  26  CFR  1 

Legal  DaaHMne:  None 

AlMtract  The  regulations  tviU  provide 
rules  relating  to  die  election  to 
[>ostpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 
the  election  and  the  time  and  manner  of 
making  the  election. 

Timetable; 

Action  Dal*  FR  CH* 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Infomiatian:  LR-73-84. 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3238. 

Reviewing  attomey;  Cjnthia  L.  Clark 
(202)  666-3336. 

Agency  Contact  James  A.  Orefioe. 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1S45-AG27 

2246.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1968;  26  USC  195 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadllna:  None 
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Abatraet  The  regulatioiu  would 
provide  guidance  to  taxpayers  eiecting 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 


Action 


mi 


NPRM  00/00/00 

Smal  Entlttee  Affected:  Undetermined 
Co»«mimnt  Lewale  Aftactad:  None 
Addttlonel  InfonnettofK  LR-36-61. 

Drafting  attorney:  David  R.  Haglund 

(202)  566-3297. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Agency  Contact:  David  R.  Haglund, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  S6»4297 

RIH:  1545-AB02 

2247.  •  DEOUiniON  tKM)  DIVIOENDS 
RECOVED  FROM  CERTAM  FOREIGN 
CORPORATIONS 

Legal  Authority:  2B  USC  7805  Internal 
Revenue  Code  of  1066:  26  USC  245 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DaedMie:  None 

Atiatraet  Draft  regulations  under 
section  245  of  the  Code,  incorporating 
changes  made  by  the  Tax  Reform  Act 
of  1988. 
Tbnetabte: 


Aetian 


FRI 


NPRtil  01/01/89 

Small  EnttUaa  Affected:  None 

Government  Levets  Affected:  None 

Addltionai  Informallon:  INTL-943-8e 

Drafting  attorney:  Kenneth  AlUson  (202) 
5664457. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-90ea 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  Kannelfa  Allison, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave..  N.W. 
Washington.  D.C  20224.  IB 
RIM  1545-AL94 


224*.  INCOME  TAX-OEBT-FINANCEO 
POfTTFOUO  STOCK 

Legal  Autfmrlty:  26  USC  780S  Internal 
Revenue  Code  of  1986:  26  USC  24eA 
Internal  Revenue  (>>de  of  1986:  28  USC 
7701  (f)  Internal  Revenue  Code  of  1988 

CFRCMaUen:  28CFR1 

Legal  Deadline.  None 

Atntract:  /VmendmenI  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfolio  stock  is  debt  Hnanced. 

Tbnetatile: 


Action 


FR  ( 


UMI 


NPRM  10/01/89 

Small  EnlMee  Affected:  Undetermined 

Govenanenl  Levela  Affected:  None 

AddWonal  Information:  LR-281-84. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  S66-345a 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Patricia  W.  Pellervo. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Ck)nstitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  S8S-3458 

RIN:  1S45-MI39 

2249.  CAPITALIZATION  OF  CERTAIN 
PENSION,  ETC.  COSTS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  263A 
Internal  Revenue  Code  of  1986:  28  USC 
460  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  l 

Legal  Deadlne:  None 

Abitract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  certain  costs  of 
deferred  compensation  must  be 
capitalized  rather  than  deducted 
currently. 

TlmetattlK 

AcUon  Oat*  FR  CIW 

NPnM  04/01/89 

Smel  Entlttee  Affected:  None 


Go»enunent  Latiti  Affected:  None 

AddWonal  Information:  EE-56-78 

Drafting  attorney:  Michael  Garvey  (202) 
566-8212. 

Treasury  attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Mkfaaal  Garvey. 

Attorney.  Department  of  the  Ttaasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  212  566-6212 

RIN:  1545-/Ug2 


22S0.  TEMPOfUirr  REGULATION- 
CAPTTALIZATKm  OF  CERTAIN 
INTEREST  EXPENSES 

Signmcanee:  Regulaloiy  Program 
Legal  Authority:  28USC263A(f] 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  DaadWna.  None 

Abetract  The  regulations  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  of  interest  to  property  subject 
to  the  capitalization  rules. 


Action 


FRCNe 


NPRM  12/01/88 

SmaU  EnUtiea  Affected:  Undetermined 

(aovemment  Levels  Affected: 

Undetermined 

Addltionai  Infonnation:  LR-120-ae. 

Drafting  attorney:  Katherine  Lee 
Wambsgana  (202)  S66-32aa 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Thomas  Evans  (202) 
566-8277. 

Agency  Contact  Kadwiine  Lae 
Wambsgans.  Attorney.  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-3280 

RIN:  1S45-/VK03 

2251.  INCOME  TAX-TO  ADO 
PflOVISIONS  RELATING  TO  FOREIGN 
CONVENTKHIS  (AS  AHENOED  BY 
SECTION  4  OF  PUBUC  LAW  96408) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  274  (h) 
Internal  Revenue  Code  of  1986;  PL  96- 


606.  Sec  4:  PL  97-424,  Sec  543:  PL  98-87, 
Sec  222 

CFR  Citation:  26  CFR  1 
Legal  Deadlna:  None 
Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonable 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  America 
as  within  it.  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 


Action 


FR  CM* 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  LR-114-ei. 

Drafting  attorney:  Christopher  Wilson 

(202)  566-4336. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-3394. 

Treasury  attorney:  Susan  Himes  (202) 

566-6527. 

Agency  Contact  Christophet  Wilson. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  N.W.,  Washington, 

D.C.  20224,  202  5a6-i33« 

RIN:  1545-AB04 

2252.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRKmONS  ON  GOLDEN 
PARACHUTE  PAYMENTS 
legal  Authority:  26  USC  7805  bitemal 
Revenue  (>)de  of  1986;  26  USC  280G 
Internal  Revenue  Ode  of  1986 
CFR  Citation:  26  CFR  280G 
Legal  DeedHne:  None 
Abetract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G.  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 


FRCne 


NPRM  10/30/88 

Small  Entltlee  Affected:  None 


Government  Levels  Affected:  None 

Addltionai  Informatlen:  LR-217-84. 

Drafting  attorney:  Stuart  Wessler  (202) 
566-3297. 

Reviewing  attorney:  Sharon  Calm  (202) 

566-3930. 

Treasury  attorney:  Don  Rocap  (202)  566- 

827a 

Agency  Contact  Stuart  Wessler, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1S45-AH49 

2253.  WAIVER  OF  FAMILY 
ATTRIBUTION  BY  ENTITIES 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986:  26  USC  302  (c) 
(2)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954.  which 
relates  to  the  tax  treahnent  of  certain 
redemptions  of  corporate  stock. 

Timetable: 

Action  Data  FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-l  89-82. 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3458. 

Reviewing  attorney:  Qiarles  M. 
Whedbee  (202)  566-3487. 

Agency  Contact  Koliect  M.  Casey, 

Attorney.  Department  of  tiie  Treasury. 
Internal  Revenue  Service.  1111 
ConstihiHon  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-/tfl3 

2254.  CERTAIN  STOCK  SALES  AND 

DISTRIBimONS  TREATED  AS  ASSET 

TRANSFERS 

Legal  Authority:  26  USC  336  Internal 

Revenue  Code  of  1986;  28  USC  7805 

Internal  Revenue  Code  of  1986 


None 

AtMtract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e).  and  the 
consequences  which  result  from  making 
such  an  electioiL 


Action 


FR  CH* 


NPRM  04/01/89 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LR-52-87 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  S66-345& 

Reviewing  attorney:  Robert  ].  Mason 
(202)566-3463. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Patrida  W.  PeUervo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W, 
Washington.  D.C  20224.  202  566-3458 

RIN:  1545-/VK29 

2255.  CROSS-REFERENCE- 
RECOGNITION  OF  GAM  OR  LOSS  ON 
LKIUIDATING  SALES  AND 
DISTRIBimONS  OF  PROPERTY  (TRA 

1986;  SECTIONS  631  TO  633) 

Legal  AuttKNity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  336 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 

for  the  recognition  of  gain  or  loss  on  a 

corporations  liquidating  sales  or 

distributions 


FRCMs 


CFRCnaUon:  26  CFR  1 


NPRM  03/15/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addmonal  Information: 

LR-79-87. 

Drafting  attorney:  Mark  S  Jennings 

(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 

(202)  586-3463. 

Agency  Contact  Maifc  S.  iannmgs. 

Attorney.  Department  of  the  Treasury. 
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Internal  Revenue  Serviea,  1111 
Constitution  Avenne.  N.W. 
Waihington.  D.C  20224.  aU 

RM:  154S-AICga 


22SaL  mCOME  TAX  -  APPUCATMN 
OF  mSTALUIENT  MrnMX)  OF 
REPOfmNG  AND  MANDATORY 
AmJCATKM  OF  IIA08F  FOmiULA 
FOR  QUAUFIEO  STOCK  PURCHASES 
UNDER  SECnON  339  M  (M) 
LagH  AutlMrtly:  2B  USC  raos  Internal 
Revenue  Code  of  1986:  28  USC  338 
Internal  Revenue  Code  of  1988 

CFRCttaflOie  28CFR1 
:  None 


Abatract  The  regulations  will  provide 
guidance  for  utilization  of  the 
installment  method  of  reporting  and 
will  require  the  use  of  the  MADSP 
formula  in  a  qualified  stock  pmchase  to 
which  section  338  (h)  (10)  appUes. 


NPflM  00/00/00 

Smal  EntHies  Affected:  None 

I  Afleetad:  None 

:  LR-7S4I7. 

Drafting  attorney:  Judith  C  Winkler 
(202)566-3458. 

Reviewing  attorney:  Robert  ].  Mason 
(202J  566-3463. 

Treasury  attorney:  |ud  KeDy  (2Q2J  535- 
6960. 

Agency  Contact  ludidi  C  Winkler. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
(Constitution  Avenue.  N.W.. 
Waahingloa  D.C  20224,  282  568-3458 

RIN:  t545-AK25 

2257.  TREATMEMT  OF  AN 
AFFKJATED  GROUP  OF 
CORPORATIONS  AS  A  SELUNG 
CONSOLIDATED  SROUF  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION  338 
(H)<10) 


I  AutlMftty:  26  USC  338  Internal 
Revenue  Code  of  1986:  28  USC  7805 
Internal  Revenue  Code  of  1966 

CFRCilallon:  2eCFRl 


UM 


None 

The  regulations  would 
provide  the  guidance  for  making 


electiona  under  section  338  (h)  (10) 
when  the  selUog  iponp  la  an  «ffin«»«<l 
group  of  corporations  which  does  not 
file  a  consolidated  federal  incoma  tax 
return,  and  the  consequences  of  making 
such  an  election. 


FRI 


mcae 


NPRM  08/oe/ae 

NPRM  Commanl    08/09/89 
Period  End 


Smal  ErtMaB  Aflecled:  None 

GowffMiwnl  Lcvds  AftoctaA  None 

Addttlonal  Information:  LR-sa87 

Drafting  attorney:  Judith  C  Winkler 
(202)566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  588-3463. 

Treasury  attorney:  Jud  Kelly  (202)  535- 
6960. 

Agency  Contact  Judidi  C  Winkler. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washingloa  OXX  20224.  20  888-8468 

Rllt  1545^AK31 

2258.  TRANSFER  OF  INTANOnLES 
SUBJECT  TO  SECTION  387  OR  482  OF 
THE  CODE 

Legal  Aaithortty:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28CFR1 


None 

Abetract  Prior  to  the  Reform  Act  of 
1988,  U.S.  taxpayers  were  able  to  shift 
income  out  of  the  U.S.  by  transferring 
intangibles  to  Section  936  poasessions 
corporations,  contributing  intangibles  to 
related  foreign  corporations  in  Section 
367  transactions  or  selling  or  Uceiuing 
intangibles  to  related  foreign  parties  at 
less  than  arm's-length  prices  and 
transactions  subject  to  section  482. 
Valuing  such  transfers  (at  the  time  of 
transfer)  has  proven  to  be  difficult  and 
non-productive.  The  Reform  Act  of  1986 
provides  that  payments  to  be  received 
by  the  tranaferor  of  intangibles  must  be 
commensurate  with  the  income  from  the 
intangible.  Major  issue  -  What  portion 
of  the  income  from  the  intangiUe  will 
constitute  "commensurate"?  Provisions 
will  raise  large  amounts  of  revenue. 


NPRM  12/31/88 

Smal  EntlUee  AnededE  Undetermined 

Govesnaient  Levele  Affecledb 
Undetetmined 


imi^«37-8e 

DrafUi^  attorney:  Bobby  D.  Buna  (202) 
287-4851. 

Reviewing  attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  attorney:  Mark  Beams  (202) 
566-0247. 

Agency  Contact  Bobby  D.  Bums. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  S.W.  Room  8319, 
Washington.  D.C  20024.  202  287-ttSl 

RIN:  1545-AJ91 

2259.  FOREIGN  UQUIDATKMIS  AND 
REORGANIZATIONS  <NPR1I) 

Legal  AuHtority:  26  USC  7805  Internal 
Revenue  Code  of  1906:  28  USC  387(b)(2] 
Internal  Revenue  Code  of  1986 

CFR  Cilallon:  28  CFR  l:  28  CFR  7 


e:  None 

Abstract  Proposal  would  provide 
guidance  concerning  requirements 
relating  to  certain  exchanges  involviog 
a  foreign  corporatioiL 


mt 


NPRM  12/01/86 

Setal  Entitiee  Aflaetad:  None 

Govemment  Lavals  Affected:  Federal 

Additional  hiformeUon:  INTL-9e8-86 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Bernard  Bress  (20Z) 
588-6440 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

Agency  Contact  Bicbard  Cbsmbig. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  282  588-3498 

RM:  IS45-AI78 


2260.  CORPORATE  REORGANIZATION 
AMENOHENTS  -  BANKRUPTCY  TAX 
ACT  OF  1990 

Legel  Auttioilly:  28  USC  354  Internal 
Revenue  Code  of  1988:  26  USC  355 
Internal  Revenue  Code  of  1986:  28  USC 
357  Internal  Revenue  Code  of  1986:  26 
USC  358  Internal  Revenue  Code  of  1986: 
26  USC  361  internal  Revenue  Code  of 
1966:  28  USC  362  internal  Revenue 
Code  of  1988:  26  USC  368  Internal 
Revenae  Code  of  1988:  26  USC  381 
Internal  Revenue  Code  of  1988:  28  USC 
7806  Internal  Revenue  Code  of  1988 

CFR  Citation:  2B(7Rl 

Legal  Deadline:  None 

Alieliact:  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Internal  Revemie 
Code  by  the  Bankruptcy  Tax  Act  of 
1980  Dealing  with  bankruptcy  and 
other  insolvency  reorganizations. 


TbnetaMe: 


AcUon 


FRCtte 


AcOon 


Dele  FR  Cil* 


Next  Action  Urxletermined 
Srml  EntMee  Affected:  Undetermined 
Government  Leeale  Affected:  None 
AddWonal  Inlonnellpn.  LR-74-87. 

Drafting  attorney:  Robert  M.  Casey 

(202)  568-345& 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Robert  M.  Casey, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224.  282  586-3458 

RIN:  1545-/VK33 

2261.  INCOME  TAX-LIMITATION  ON 

CORPORATE  NET  OPEfUTWG  LOSS 

DEDUCTION 

Legtf  Authority:  26  USC  7805  bitemal 

Revenue  Code  of  1986:  26  USC  382 

bitemal  Revenue  Code  of  1986 

CFRCItaUon:  26  CFR  1 

Legel  Deadline:  None 

AMtraet  The  regulation  will  explain 
arul  illustrate  the  limitations  provided 
under  section  382  of  the  Internal 
Revenue  Code  of  1986  on  a 
corporation's  use  of  net  operating  loss 
carryovers. 


NPRM  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Govemment  Levele  Affected:  None 

Additional  Information:  U(-l03-88. 

Drafting  attorney:  Keith  Stanley  (202) 
566-3458. 

Reviewing  attorney:  (3iarles  M. 
Whedbee  (202)586-3458. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2027. 

Agency  Contact  Keith  Stanley. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  288  586-3458 

RIN:  1545-AI99 

2262.  COMPUTAHON  OF  SECTKNt 
382  LIMITATKIN 

Legal  Authority:  26  USC  362  Internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Daadlina:  None 

Al>straet  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  and  liquidations, 
and  in  instances  wben  one  corporation 
controls  another  corporation. 

TImetattle: 

AcMofi Pete  FR  Ctle 

NPRM  00/00/00 

Small  Entniea  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  LR-67-87 

Drafting  attorney:  Keidi  E.  Stanley  (202) 

566-3458. 

Reviewing  attorney:  Robert  J.  Mason 

(202)  566-3463. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2928. 

Agency  Contact  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  586-9458 

RIN:  1545-AK27 


22SX  SPECIAL  LIMITATIONS  OH 
CERTAIN  CREDIT  iWD  LOSS 
CARRYOVERS 

Legal  Authority:  26  USC  383  internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1968 

CFRCitaHon:  2eCFRl 

Legal  Deedlne:  None 

AlMtract  The  regulations  would  specify 
the  marmer  and  method  on  applying  the 
special  limitations  on  certain  credit  and 
loss  carryovers  under  section  383. 

Timetable: 

AcHon  Due  FR  CB* 

NPRM  06/30/89 

NPRM  Comment    06/29/89 
Period  End 

Small  Entitiee  Affected:  None 

Government  Ljevele  Affected:  None 

Addttlonat  Infonnatlan:  LR-6e-87 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-9293. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

iVgency  Contact  Thomas  J.  Kane. 

Attorney,  Department  of  the  Treasury'. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  282  586-8283 

RIN:  1545-AK26 

2264.  DEFINED  BENEFIT  PLAN 
TERMINATK>NS  AND  THE  REVERSION 
OF  ASSETS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  401 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

:  None 


Abatract  The  regulations  describe 
when,  in  fact  a  defined  benefit  pension 
plan  has  been  terminated  so  as  to 
permit  reversion  to  the  employer  of 
excess  assets. 
Timetalile: 


AcUon 


FR  Cite 


NPRM  00/00/00 

Small  EntUiee  Affeded:  None 
Govemment  Leveia  Affected:  None 
Additional  Information:  EE-106-83. 
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Drafting  attorney:  Steven  T.  Miller  (202) 
566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Treasury  attorney:  Harry  Conaway 
(202)  566-6277. 

Agency  Contact  Steven  T.  Miller, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  518-3422 

RIN:  1M5-AFS1 


2265.  INCOME  TAX  •  -  PART  1- 
AOOmONAL  PARTICIPATION 
REQUIREMENTS 

Legal  Authority:  26  DSC  7805  Internal 
Revenue  Code  of  1986:  28  USC 
401(a)(2e)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlln*:  NPRM.  Statutory. 

February  1, 1988. 

02/01/88  Deadline  for  final  regulations 

Abstract  The  regulations  set  forth  rules 

relating  to  minimuin  participation 

requirements. 

^~      ... 
mwiaow: 

Action  Dale  FR  CHa 

NPRM  11/01/88 

Small  EntWM  Affactad:  None 

Govammant  l^tvals  Alfactad:  None 

Additional  liiluiinaUoiL  EE-44.87 

Drafting  attorney:  Nancy  ).  Marks  (202) 
566-3938. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Agency  Contact  Nancy  ).  Marks. 
Technical  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N.W., 
Washington.  D.C  20224.  202  566-4948 

RIN:  1545-AK46 

2266.  INCOME  TAX  -  PART  1- 
APPUCATIONOF 
NONDISCRIMINATION  RULES  TO 
INTEGRATED  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  28  USC  401  (1) 
Internal  Revenue  Code  of  1966:  26  USC 
401  (a)  (5)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 


K  NPRM,  Statutory, 
February  1, 198a 

Fmal  regulations  are  required  to  be 
issued  by  February  1, 1988. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
application  of  the  nondiscrimination 
rules  to  integrated  plana. 


Action 


FR  CHa 


NPRM  10/02/88 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-15948 

Drafting  attorney:  Michael  Garvey  (202) 
566^212. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Paul  Strella  (202) 
566-6277. 

Agency  Contact  Michael  Garvey. 

Attorney,  E)epartment  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-A186 

2267.  NONDISCRIMINATION  AND 
OTHER  RULES  APPUCABLE  TO 
SECTION  403(B)  ANNUITIES 

Legal  Authority:  28  USC  403  (b)  (10) 
btemal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadltna:  NPRM,  Statutory. 
February  1, 1988. 

Abstract  The  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-  sheltered  section 
403(bJ  annuities. 

Timetable: 


Action 


Data 


FR  CMe 


NPRM  12/30/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-163-86 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-3544. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)566-3422. 

Treasury  attorney:  PrisciUa  Ryan  (202) 
566-5453. 


Agency  Contact  Sylvia  F.  HunL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566.SS44 

RIN:  1545-A190 

2266.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  404  (a) 
(9)  Internal  Revenue  Code  of  1966:  26 
USC  415  (c)  (6)  Internal  Revenue  Code 
of  1988 

CFR  Cnatkm:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 

ThnetaUe: 


Action 


Dale  FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Lavals  Affected:  None 

Additional  Information:  EE-152-61. 

Drafting  attorney:  Michael  Compertz 
(202)  566-3459. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Agency  Contact  Michael  Gompertz, 

Technical  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3459 

RIN:  1545-/\D77 

2269.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS,  EMPLOYEE 
PLAN  CREDIT,  AND  DERNED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  409 
Internal  Revenue  Code  of  1986:  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  401  Internal  Revenue  Code  of  1986; 
26  USC  8699  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 
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mEAS— ms 


Proposed  Rule  Stage 


None 

Abstract  The  regulations  provide  niles 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  establisfaing  a  tax  credit 
empkiyee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Ck>de  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  under  section 
4at(a)(22)  of  the  Internal  Revenue  Code. 
Further,  die  regulations  provide 
guidance  for  determining  the 
applicabifity  of  and  calculating  tbe 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d),  (e).  and  (f)  of  the  Tax  Reduction 
Act  of  1975,  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act 


HI  CHa 


Revenue  Code  of  1986;  28  USC  2057 
Internal  Revenue  Code  of  1986:  28  USC 
1042  Internal  Revenue  Code  of  1988:  28 
USC  2210  Internal  Revenue  Code  of 
1906:  26  USC  780S  Internal  Revenue 
Code  of  1986 


NPRM  01/31/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddWontf  InfonnsliOR:  EE-49-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 

566-3459. 

Reviewing  attorney:  Michael  A. 

Thrasher  (202)  586-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

Agency  Contact  )oho  T.  Ricoiu, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
ConstitutioD  Ave,  N.W„  Washington, 
D.C.  20224,  202  566-3459 
RIN:  1545^AD82 

2270.  IN&  TAX  -  PART  1;  ESTATE 
TAX  -  PART  M,  EMPt-OTEE  STOCK 
OWNERSMP  PLAN  RULES  AFFECTED 
BYTRA19M 

Legal  Authority:  28  USC  409  Internal 
Revenue  Code  of  1986;  26  USC  401  (a) 
(28)  Internal  Revenue  Code  of  1986;  26 
USC  401  (a)  (23)  Internal  Revenue  Code 
of  1986;  26  USC  133  Internal  Revenue 
Code  of  1986;  26  USC  404  (k)  Internal 


CFRCttaUon:  28  CFR  1:  26  CFR  20 

Legal  DeadUne:  None 

Aiwtract  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 


Action 


FR  Cite 


NPRM  01/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  btfoinaUoa:  EE-ie4-86 

Drafting  attorney:  |ohn  Kiootta  (202) 

566-3459. 

Reviewing  attorney:  Michael  Thrasher 

(202)  566-3651. 

Treasury  attorney:  Harry  Conaway 
(202)566-8277. 

Agency  Contact  John  Kicolta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W,  Washington. 
D.C  20224.  202  566-3459 

RIN:  1545-A187 

2271.  COVERAGE  Rtn^S 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986: 26  USC  410(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2eCFKl 

Legal  Deadilnei  NPRM.  Stahitory. 

February  1. 1988. 

Aiwtract  Rules  relating  to  minimum 
coverage  requirements. 


Action 


HI  CMe 


NPRM  11/01/88 

Sman  Entitles  Affected:  None 
Government  Levels  Affscted:  None 
Additional  InforniaBoic  EE-128-88 
Drafting  attorney:  Nancy  J.  Marks  (202) 
566-3938. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney  Harry  ). 
Conaway  (202)  586.8277. 

Agency  Contact  Nancy  J.  Maili*, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3636 

RIN:  1S45-AK41 

2272.  •  REVISiNG  THE  DRAFTING  OF 
THE  FULL  FUNDING  UMTTATKN  FOR 
PURPOSES  OF  THE  MBMMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Legal  Authority:  28  USC  7805  internal 
Revenue  Code  of  1966:  26  USC  412  (c) 
(7)  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory, 
August  5,  1988. 

Abstract  lUs  project  will  inteipret  the 
new  interpret  t^  new  definition  of  fall 
funding  for  purposes  of  limitations  that 
amount  of  deductible  contribution 
permitted  to  be  made  to  pension  plans 

Timetable: 


AcMon 


Data 


FR  Cile 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addition^  Information:  EE-62-88 

Drafting  atiomey:  Heather  Wiseman 
(202)566-6824 

Reviewing  attorney:  Ridiard 
Wickenham  (202)  566-4621. 

Treasury  attorney:  Hany  Conaway 
(202)566-8277. 

Agency  Contact  Heather  Wiseman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W,  Washingtoa 
D.C.  20224.  202  566-6824 

RIN:  1545-AL53 

2273.  DEFMHTION  OF  LINE  OF 
BUSINESS 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986:  28  USC  414  (r) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Stahitory. 

February  1, 198a 

Abaliact  Internal  Revenue  Code 
section  414  (r)  defines  line  of  business 
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Proposed  Rute  Stag* 


for  purposes  of  applying  the  coverage 
requirements  under  section  410  (b)  and 
the  nondiscrimination  requirements  for 
certain  employee  benefit  plans  under 
section  89. 


FR  Cll* 


10/13/87 
NPflM  12/31/88 

SmaN  Entitles  Affected:  None 

Qovefnment  Leveto  Affected:  None 

Addlttonal  Intonnatian:  EE-144-87 

Etrafting  attorney:  Rhonda  G.  Migdail 
(202)5664650. 

Reviewing  attorney:  Richard 
Wickeraham  (202)  566-4621. 

Treasury  attorney:  Priscilla  Ryan  (202) 
566-5435. 

Agency  Contact  Rhonda  G.  MigdaiL 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  5664650 

RIN:  1545-AL23 

2274.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Autttortty:  26  USC  419  Internal 
Revenue  Code  of  1986;  26  USC  419A 
Internal  Revenue  Code  of  1986;  26  USC 
1239  (d)  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

Thnct^te: 


Action 


FRCHe 


NPRM  03/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Ntformstlon:  EE46-84. 

Drafting  attorney:  Mark  Schwimmer 
(202)  566-3774. 

Reviewing  attorney:  Colene  Mason 
(202)  566-4741. 

Treasury  attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Mark  Scbwimmer, 

Attorney,  Department  of  the  Treasiuy. 


Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  506-1774 

RIN:  1545-AG14 

227S.  INC  TAX-PART  1-AMENDMENT 
OF  SECTION  1.442-1  TO  PfK>VIDE 
SIMPUFIED  PROCEDURES  FOR 
CHANGES  OF  ANNUAL  ACCOUNTING 
PERIOO  BY  CERTAIN  EXEMPT 
ORGANIZATIONS 

Legal  AuOlortty:  28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  442 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 


;  None 

Aiwtract  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 
section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58. 


Dale  Ft)  Cite 


NPRM  W/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

iWdltlonal  Information:  EE-06-86. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3430. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney:  Suzanne 
Ross  McDowell  (202)  566-8278 

Agency  Contact  Suzanne  K.  Tank, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3430 

RIN:  1S45-/U68 

2276.  •  BLOCKED  INCOME 

Legal  Autiiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCItallon:  26  CFR  1 

Legal  Oeadine:  None 

Abstract  Computation  of  income 
subject  to  currency  or  exchange 
restrictions. 


Action 


FR  cue 


NPFIM  11/30/88 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected.  None 

Addlttonal  Information:  INTI^see-ae 

Drafting  attorney:  Charles  T.  (Hambeck 
(202)634-5406. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  634-5406. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5612. 
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Agency  Contact  Chulaa  T.  Plamlieck, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  (34-5406 

RIN:  1545-AL85 

2277.  INCOME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSfnON  OF  AN 
INSTALLMENT  OBLIGATION 

Lsgai  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4S3B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlne:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Thnetabte: 


Action 


Dels  FR  die 


NPflM  12/00/88 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Informatton:  LR-103-81. 

Drafting  attorney:  Michael  |.  Grace 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3336 

OfTice  of  Tax  Legislative  Cotmsel 
(Treasury)  reviewing  attorney:  Marc 
Levy  (202)  5354965. 

Agency  Contact  Miciiael  |.  Grace, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  S66-32» 

RIN:  154S-AB41 
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2278.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Autliotlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 


FR  Cite 


NPRM  12/01/88 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information:  LR-2-81. 

Drafting  attorney:  Arthur  E.  Davis  UI 
(202)  566-3238. 

Agency  Contact  Arthur  E.  Davis  HI, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 
RIN:  1545-AB45 

2279,  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  1980, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement. 

Timetable: 

Actkwi Date  FR  Ctle 

NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  LR-147-82. 

Drafting  attorney:  Paulette  C.  Galanko 

(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorney:  Ellen 

Aprill  (202)  566-5953. 

Agency  Contact  Paulette  C  Galanko. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 


Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  566-3288 

RIN:  1545-AB46 


2280.  INCOME  TAX  REGULATIONS- 
PART  L  INSTAUMENT  SALES  BY 
NONTAXABLE  ENTITIES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Atistract  This  project  will  provide  rules 

relating  to  installment  sales  by 

nontaxable  entities  and  the  election 

provision  by  foreign  personal  holding 

companies. 

Tlmetal)le: 


ActkMi 


FR  cn* 


NPRM  12/00/88 

Small  Entities  Affected:  Undetermined 

Government  Lev*ls  Affected:  None 

Additional  Information:  LR-143-83. 

Drafting  attorney:  Michael  ].  Grace 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3336. 

Agency  Contact  Miciiael  |.  Grace. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  282  566-3288 

RIN:  1545-AF73 

2281.  INCOME  TAX  REGULATKMIS- 
PART  1-SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  453 
internal  Revenue  Code  of  1986 


CFRataUoK  26  CFR  1 

e:  None 


Al>stract  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 
Timetable: 


Acoon 


FR  CM* 


Next  /Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Addnional  Information:  UR-54-e4. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3336. 

Agency  Contact  Michael  |.  Grace, 
Attorney.  Department  of  the  Treasur>'. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AG37 

2282.  •  CERTAIN  MOEBTEONESS 
TREATED  AS  PAYMENTS  ON 
mSTikUilENT  OBUGATIOflS 

Legal  Authority:  26  USC  78055  Internal 
Revenue  Code  of  1986  26  USC  453C 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  treating  certain  indebtedness 
as  payment  on  installment  obUgations. 

Timetatite: 


Action 


FRCMe 


NPRM  10/02/88 

Small  Entitie*  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-82-88 

Drafting  attorney:  William  Blagg  (202) 

566-3236 

Reviewing  attorney:  Cynthia  Clark  (202) 

566-3288. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 
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Agency  Contact  William  Blagg. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3238 

RIN:  154S-AM37 

2263.  INCOME  TAX  -  DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  457 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


BEST  COPY  AVAILABLE 
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Atntract  Internal  Revenue  Code 
section  457  provide*  an  exduaion  from 
groaa  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  under  the  plan  and  any  income 
attributable  to  the  amount*  attributable 
to  the  amounts  so  deferred. 

TimetaMe: 

Action  OMe  FR  Cae 

NPRM  00/00/00 

SmaO  EntlUes  Affected:  None 
GovemnMnt  Leveto  AHecleil  None 
Additional  InfonnaBon:  EE-l6e^6 

Drafting  attorney:  Mary  F.  Eure  (202) 
S66-3060. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3060. 

Treasury  attorney:  Harry  Conaway 

(202)  566.8277, 

Agency  Contact  Mary  F.  Euie. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washingtoa 
DC.  20224,  202  566-3060 

RIN:  1545-AI89 

2264.  ACCOUNTINQ  FOR  LONG-TERM 
CONTBACTS 

Significance:  Regulatory  Program 

Legal  Autliorily:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  460 
Internal  Revenue  Code  of  1986 

CFR  C:ttatk>n:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  accounting  for  costs 
incurred  in  the  performance  of  long- 
term  contracts. 

Tiflietaiile: 


FR  CMa 


UMI 


Action  Oal 

NPRIil  12/31/86 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected.  None 

AddMianal  Infomialion:  LR-130^6 

Drafting  attorney:  Paulette  C  Galanko 
(202)  966-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Treasury  attorney:  Robert  Scarborough 
(202)  S66-4979. 

Agency  Contact  Paulatta  C  Galaoiui. 
Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W„  Washington. 
D.C,  20224,  202  566-3266 

RIN:  1546-AI28 


2285.  INCOME  TAX  REGULAT10NS- 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1886;  28  USC  461  (h) 
Internal  Revenue  Code  of  1986 

CFRCItalian:  26  CFR  1 

Legal  DeadUne:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


Action 


FRCile 


Action 


FRCMa 


NPRM  11/22/88 

Small  Entilles  Affscted:  None 

Government  Levels  Affected:  None 

AddKional  Information:  LR-2S8-84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
56e-333a 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-5453. 

Agency  Contact  BUI  Blagg.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington.  D.C.  20224,  208 
566-3238 

RIN:  154S-AH32 

2286.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  CttatkHi:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  the  recapture 
provision. 


NPRM  12/00/88 

Small  EnUHes  Affsded:  None 

Government  Levels  Affected:  None 

AddWonsI  Information.  LR-192-78. 

Drafting  attorney:  Michael  J.  Grace 
(202)  966-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  966-3336. 

Treasury  attorney:  )ohn  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Micfaaal  |.  Grace. 

Allomey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  202  566-3288 

RIN:  1545-/\F86 

2217.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Autiiority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  OeadHne:  None 

Atistract  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity.  The 
aggregation  rules  will  apply  to  taxable 
years  beginning  after  December  31, 
1967. 

Timetable: 

Action Pals  FWdla 

NPRM  12/01/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-108-85. 

Drafting  attorney:  Arthur  E.  Davis  (202) 
966-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  560-3336. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Aithut  E.  Davis  m. 

Attorney.  Department  of  the  TVeasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-/U02 

22SS.  APPUCATION  OF  AT-RISK 
UMITATKINS  TO  THE  HOLDING  OF 
REAL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  465 
Internal  Revenue  Code  of  1986;  28  USC 
752  Internal  Revenue  Code  of  1986;  26 
USC  46  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 

the  application  of  the  at  risk  limitations 

to  the  activity  of  holding  real  properly 

and  the  exception  for  qualified 

nonrecourse  financing. 

Timetable: 


Action 


FN  Cite 


NPRM  12/00/88 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-124-86. 

Drafting  attorney:  Michael  J.  Grace 

(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 

(202)  966-3336. 

Treasury  attorney:  John  R  Parcell  (202) 

535-6965. 

Agency  Contact  Michael  |.  Grace, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W., 

Washington,  D.C.  20224,  202  566-3288 

RIN;  1545-/U(08 

2289.  TEMPORARY  INCOME  TAX 
REGULATIONS-OEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  467 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  IT 
Legal  Deadline:  None 
Abstract  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
defined.  Certain  tax  avoidance 
transactions  will  be  defined.  Rules  will 


be  pro\'ided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable: 


Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  209 

RIN:  1545-/UC62 


Action 


FR  CM* 


NPRM  12/00/88 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-292-84. 

Drafting  attorney:  Sharon  L.  Hall  (202) 

566-3238. 

Treasury  attorney:  Reed  Shuldiner  (202) 

566-2175. 

Agency  Contact  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  N.W.,  Washington. 

D.C.  20224.  282  566-3238 

RIN:  1545-AG81 

2290.  UMITATKmS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS  : 
DEFINITION  OF  ACTIVITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  489(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT;  26  CFR 
1.469-lT;  26  CFR  1.469-2T;  28  CFR  1.469- 
3T:  26  CFR  1.469-4T;  26  CFR  1.4e9-5T;  26 
CFR  1.4e9-llT 
Legal  Deadline:  None 
Abstract  Pursuant  to  the  grant  of 
regulatory  authority  in  section  469(k). 
the  regulations  will  define  "activity". 

Timetable: 

Action  Dal 


2291.  INVENTORY  COMPUTED  BY 
USE  OF  CONSUMER  OR  PRODUCER 
PRICE  INDEXES 

Legal  Authority:  26  USC  472  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  examples  and  further 
clarification  of  the  existing  regulations. 

Timetable: 


FR  Ctie 


NPRM  12/00/88 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-48-87 

Drafting  attorney:  Michael  J.  Grace 

(202)  566-3288. 

Reviewing  attorney:  Michael  J.  Grace 

(202)  566-3288. 

Treasury  attorney:  John  H,  Parcell  (202) 

535-6965.  • 
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AgeiKy  Contact  Michael ).  Grace, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 


Aelian 


FR  die 


NPRM  00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  IntormaUon:  LR-57-83. 

Drafting  attorney:  Arthur  E.  Davis  (202) 
S66-323a 

Reviewing  attorney:  Cynthia  Qark  (202) 
966-3336. 

Agency  Contact  Arthur  E.  Davis  m. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  lS45-AFe5 

229^  SIMPLIFIED  DOLLAR-VALUE 

UFO  METHOD  FOR  CERTAIN  SMALL 

BUSINESSES 

l.egal  Auttiority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  474 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alistract  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-  value  UFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetaftite: 


Action 


FR  CHS 


NPRM  11/01/88 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-31-87 
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Drafting  sttorney:  Aitfaur  B.  Davis 
111(202)  See-3238. 

Reviewing  attomay:  CyntUe  L  Clark 
(202  508-3330. 

Treasuy  acccnuitant-adviaor  Maic 

Levy  (202)  Hs-aoee. 

Agency  Contact  Arthur  E.  Davia  m. 
Attorney,  Department  of  tlie  TVeasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Wasliington.  D.C  20224.  2K  SM-3238 

RIN:  154S-AK64 

2293.  INCOME  TAX-UNRELATEO 
TRADE  OR  BUSMESS  INCOME 

Legal  AuUwtlly:  2e  USC  7805  Internal 
Revenue  Code  of  19*6:  28  USC  512  (a) 
Internal  Revenue  Code  of  1986:  28  USC 
514  (c]  Internal  Revenue  Code  of  1988 

CFRCttathMC  28CFR1 

Lagel  Daedfce.  None 

Abetract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  28  USC  S14(cK9]  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  28  USC 
514,  the  existence  of  such  Indebtedneaa 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
income.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expense*  connected  with  the 
unrelated  trade  or  business  oae  of  an 
exempt  organization's  property. 


FH  CHa 


NPnM  00/00/00 

SinaR  EiiUUaa  Affected:  None 

lad:  None 
:EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 

(202)568-3422. 

Reviewing  altoraey:  |ame*  L  Brokaw 

(202)  566-4173. 

Agency  Contacc  Mooica  RoaenbeuiB. 
Attorney,  Department  of  the  Treasmy, 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W..  Washington. 

D.a  20224,  a 

RM:  1545-AEaO 


2294.  BAD  DEBT  RESERVES  OF 
nNANCIAL  mSTTTVnONS 

Legal  Auttwrttr  28  USC  7805  htamal 
Revenue  Coda  of  1988:  28  USC  585 
Internal  Revenue  Code  of  1968 
CFRCttstion:  28CFR1 
Legel  OaadBne;  None 

Abetract  This  document  will  provide 
proposed  regulations  that  relate  to  the 
repeal  of  the  bad  debt  reserve  for  large 
banks. 


nicaa 


NPRim  12/31/88 

Smal  EnMlee  Affected  Undetermined 

QovefTNnent  L,evela  Affected? 
Undetermined 

Addtttonel  liifmiiiaUon: 

LR-si-ae. 

Drafting  attorney:  Susan  E.  Overlander 
(202)  588-3458. 

Reviewing  attorney:  Sharon  Cahn  (202) 
58e-3S3a 

Agency  Contect  Susan  E.  Ovarlaadar. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Servica.  1111 
Conatitntion  Avenue  NW,  Washington, 
DC  20224. 292  SI8-S459 

RIN:  154S-AI31 

2295l  •  OEFINmON  OF  "SMALL" 
BANK 

Legel  Aulhartty:  28  USC  7806  Interaal 
Revenue  Code  of  1986 

CFRCitaUon:  28CFR1 

Legal  Deadlna:  None 

Abetract  Regulation  will  address 
issues  applicable  to  international  banks 
in  recapturing  bad  debt  reserves  as 
required  by  the  Tax  Reform  Act 


UMI 


NPnM  12/31/88 

Smal  EnUtlae  Affected:  Undetermined 

Govecnment  Levela  Affected. 

Undetermined 

AddMonal  biformation:  INTL-974-86 

Drafting  attorney:  Charles  T.  Plambeck 
(202)634-5408. 

Reviewing  attorney:  Carolyn  M.  Dupuy 
(202)634-5406. 

Treasury  attorney:  Unassigned. 


13  Income  Taxes. 

Agency  Contact  Oiarias  T.  Hemlierfc, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Coostitutian  Ave.  N.W, 
Washington.  D.C  2DZ24.  SB  *M««9 

RIN:  1545-AL83 

2296.  TREATMENT  OF  FORECUMCO 
PROPERTY  BV  CERTAIN  CREDITORS 

Legal  AuVMrtly:  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  595 
Internal  Revenue  Code  of  1908 

CFR  Citation:  28CFR1 

Lagii  Deadina.  None 

Abetract  Proposed  regnlaUoa  would 
amend  the  existing  regulation*  relating 
to  the  treatment  of  amounts  realised 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 

Timetable: 

Action  Data  m  Ca* 

NPRM  10/00/86 

Smell  EntMea  Atfade*  Undetermined 

OovenMnent  Levela  AflecftadC 
Undetermined 

AddMonel  bifuf  niatkNL  IJl-83-82. 

Drafting  attorney;  Susan  E.  Overlander 
(202)  566-3450. 

Reviewing  attorney.  Alice  M.  Bennett 
(202)  568-4474. 

Agency  Contact  Susan  E.  Overiander, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  568-S4S9 

RIN:  1545-AFOO 

2297.  INCOME  TAX-fSSTORATMN 
OF  DEPLFnON  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROVALTKS 
M  CERTAM  CASES 

Legel  Authoflty:  28  USC  7806  Internal 
Revenue  Code  of  1986;  28  USC  612 
Internal  Revenue  Code  of  1986:  28  USC 
m3  Internal  Revenue  Code  of  1988 
CFR  Citation:  26  CFR  1 
lne:None 

:  The  regulationa  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  sdvanoed  royalties 
from  gross  income  from  the  property. 


FR  CMe 


NPnM  06/00/B9 

Smal  EntWee  Affected:  None 

Oovetnment  Levela  Affected:  None 

Additional  Informatlcn:  LR-114B. 

Drafting  attoniey:  Walter  R  Woo  (202) 
568-3297. 

Reviewing  attorney:  John  R  Bromell 
(202)566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  Wallar  H.  Woo, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224.  282  586-3297 

RIN:  1545-ABe9 

2296.  PHUFEHTV  DISTRIBUTEO  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  61  AND  62  OF  THE 
TAX  REFORM  ACT  OF  1964) 

Legal  Autliortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  643 
Internal  Revenue  Code  of  1986 

CFRCitaUon:  26 CFR  1 
Legal  Deadline:  None 
Abetract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trusL 


Agency  Contact  Lauren  G.  Shaw, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3267 

RIN:  1545-AIae 

2299.  CLARIFICATMN  OF  SECTWN 
1,643  (A)  (3)  RELATING  TO  THE 
INCLUSKNI  OF  CAPITAL  CUUN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1966:  28  USC  643  (a) 
(3)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legel  DeerWne  None 

AbetiacL  The  proposed  regulation  will 
revise  rules  specifying  when  capital 
gains  will  be  included  in  distributable 
net  income. 

Timetable: 


Timetable: 


FncNa 


Action 


FR  Cite 


NPRM  12/00/88 

Small  Entitle*  Affected:  None 

Government  Levela  Affected:  None 

AddltfcMil  ^formation:  LR-34-85. 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)566-3287. 


Action 


FR  Ctle 


NPFIM  12/W/e8 

Smal  EntWae  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  LR-148-85. 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Lauren  G.  Shaw, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  588-3287 

RIN:  1545-AI31 

2300.  INCOME  TAXATUN  OF  TRUSTS 

AND  ESTATES 

Legal  Autliortty:  28  USC  645  Internal 

Revenue  Code  of  1986:  26  USC  872 

Internal  Revenue  Code  of  1988:  26  USC 

673  Internal  Revenue  Code  of  1988:  26 

USC  6654  (k)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
rules  regarding  taxable  years  of  trusts 
and  estates,  taxation  of  grantor  trusts, 
and  payment  of  estimated  tax  by  trusts. 


NPRM  07/00/69 

Smal  Entmec  Affected:  None 
Government  Levele  Affedeit  None 
Additional  InfonnatlaR: 

LR-108.8e. 

Drafting  attorney:  Maurice  &  Foley 
(202)566-4338. 

Reviewing  attorney:  Fred  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Susan  Himes  (202) 
6e6«527. 

Agency  Contact  Maurice  B.  Foley. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  5684336 

RIN:  1545-A]20 

2301.  INCOME  TAX-PROCEDURE  A 
ADMINISTRATWN-FOREKSN  TRUSTS 
HAVING  U.S.  BENEFKIARIES 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  679 
Internal  Revenue  Code  of  1986;  26  USC 
678  (b)  Internal  Revenue  Code  of  1986; 
26  USC  643  (a)  Internal  Revenue  Code 
of  1966;  26  USC  643  (c|  (6)  (C)  Interaal 
Revenue  Code  of  1986;  26  USC  643  (c) 
(6)  P)  Internal  Revenue  Code  of  1966; 
26  USC  643  (d)  Internal  Revenue  Code 
of  1986;  26  USC  6046  interaal  Revenue 
Code  of  1986:  26  USC  6677  Internal 
Revenue  Code  of  1988 
CFRCttation:  26  CFR  l:  28  CFR  301 
Legel  DeadHne:  None 
Abetract  These  regulations  will 
provide  to  what  extent  a  grantor  of  a — 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
owner  of  that  trust,  and  thus  taxed 
currently  on  the  trust's  income. 

Timetable: 
Action 


Dale  FRCMe 


NPRM  00/00/00 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Additional  biformation:  LR-187-78. 

Drafting  attorney:  Fred  E  Grundeman 
(202)566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 


4237B 
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TREAS-IRS 


PropoaMi  Ruto  Stag* 


Agancy  Contact  Frad  E.  Gnindainan. 
Attorney,  Department  of  the  Treuuiy, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Waihingtoa 
D.C.  20224,  2U  5aa-S2S7 

RMtl545-AB79 

2302.  TO  PROWE  SPECIAL  RULES 
CONCERNING  RELATED  PARTY 
LOANS  M  THE  CASE  OF 
PARTNERSHIP  ALLOCATIONS 
ATnUBUTABLE  TO  NONRECOURSE 
DEBT 

Lagal  Aiithottty:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFRCItatian:  28CFR1 
:  None 


Abatract  Thia  project  will  provide 
regulationa  relating  to  loan*  made  to  a 
partnership  by  a  person  related  to  • 
partner  of  the  partnership. 

Thnatabla: 


Action 


FROM 


NPRM  12/31/88 

SmaH  EntWea  Affaetad:  None 

Govammant  Lavala  Affaetad  None 

AddMonai  toformaUon:  LR-3048. 

Drafting  attorney:  Robert  E  Shaw  (202) 
566-3297. 

Revie%ving  attorney:  John  B.  Bromell 
(202]  S66-332a 

Treasury  attorney:  Greg  Marich  (202) 
566-2927. 

Agancy  Contact  Robait  E.  Sliaw. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.  Washington. 
DC  20224.  202  5W-3297 

RIN:  1545-Ala6 

2303.  ALLOCATIONS  OF  INCOME 
GAIN,  LOSS,  AND  DEDUCTION  Wrm 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Lagal  Authoftty:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFRCttattoR  ZeCFRl 

:None 


Abatract  The  ngulattoDS  will  provide 
rule*  and  example*  nlating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 


men* 


12/31/88 

Smal  Entlttaa  Affaetad:  None 

Govammant  Laval*  Affaetad:  None 

AddWonal  Infonnallon:  LR-ie4-84. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  B.  BromeU 
(202)566-3326. 

Treasury  attorney:  Greg  Marich  (202) 
56fr4979. 

Agancy  Contact  Robait  E.  Shaw. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washington, 
D.C  20224.  202  5W.S2S7 

RIN:  1545-AG98 

2304.  INCOME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 
Lagal  AuttMrHy:  26  USC  7805  Internal 
Revenue  Code  of  1966:  28  USC  706  (d) 
Internal  Revenue  Code  of  1986:  26  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 


a:  None 

Abatract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 


FR  CHa 


NPRM  00/00/00 

Smal  EntMaa  Affaetad:  None 

Qovammant  Lavala  Affaetad:  None 

AddHionai  IntonnatkNi:  LR-26S-7e. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)566-3930. 

Treasury  attorney:  Greg  Marich 
(202)566-2927. 

Agancy  Contact  Robait  E.  Shaw. 
Atlocney,  Department  of  th*  Ttaaaury, 
Internal  Revenue  Service.  1111 
Constitution  Ave„  N.W..  Washington, 
D.C  20224,  2IB  5a6-32a7 

RIN:  1545-/KB81 


2305.  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTMO  IN  THEIR  CAPACfTY  AS 
PARTNERS 

Lagal  Authoffly:  28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFRCttaHon:  26CFR1 

:None 


Abatract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocation* 
and  distributions  to  partner*  for 
(ervices  and  transfers  of  property 
where  the  partner  is  not  acting  In  his 
capacity  as  a  partner. 


NPRM  10/31/88 

Smal  EntWaa  Affaetad:  Undetermined 

Govanwiant  Lavala  Affaetad: 

Undetermined 

Additional  Infonnation:  LK-234-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney  John  B.  Bromell 

(202)  566-3326. 

Treasury  attorney  Greg  Marich  (202) 

566-4979. 

Agancy  Contact  David  K.  Hagfaand, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  566-3297 

RIN:  1S45-AG83 

2306.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

:  None 


:  These  regulation*  will 
provide  rule*  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sale*. 


mCMa 


NPRM  00/00/00 

SmaN  Entmaa  Affaetad:  Undetermined 
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Govaramant  Lavala  Affaetad: 
Undetermined 

Addlttonal  Information:  LR-163-84. 

Drafting  attorney.  David  R.  Haglund 
(202)506-3297. 

Reviewing  attorney:  John  B.  BromeU 
(202)  566-3297. 

Office  of  Tax  LegialaUve  Counsel 
(Treasury)  reviewing  Treasury  attorney: 
Greg  Marich  (202)  566-4970. 

Agancy  Contact  David  R.  Hagfamd, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W^  Washington. 
D.C  20224.  282  iM-32*7 

RIN:  154S^AH22 

2307.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREALIZED 
RECEIVABLES.  MVEWTORY  fTEHS 
OR  CAPITAL  LOSS  PROPERTY 
Lagal  AuttlOrfty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  724 
Internal  Revenue  Code  of  1988 
CFR  Citation:  26  CFR  1 
:  None 


Abatract  The  regulation  will  provide 
rules  for  determining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 


FR  Ctt* 


NPRM  12/15/88 

SmaH  EnUtiaa  Affaetad:  None 
Govammant  Lavala  Affaetad:  None 
Additional  InlomiaMon:  LR-232-64. 

Drafting  attorney:  Beverly  A.  Baughman 

(202)  506-3297. 

Reviewing  attorney:  Walter  H.  Woo 

(202)566-3297. 

Agancy  Contact  Beverly  A. 
Baoghman.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave^  N.W., 
Washington,  D.C  20224.  2K  568-3297 

RIN:  154S-AG85 

2308.  PAimiEirS  SHARE  OF 
PARTNERSHIP  UABILITCS 
Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966;  PL  98-369.  Sec  79 
Tax  Reform  Act  of  1964 


CFR  Citation:  28  CFR  1 
:None 


Abatract  These  regulations  revise  die 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 


Action 


FRca* 


NPRM  00/00/00 

Smal  EMItiaa  AflacMb  None 

Govammant  Ljavala  Aflacta<fc  None 

Additional  infomialion:  LR-22»«4. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-3297. 

Treasury  attorney:  Greg  Marich  (202) 
566-2927. 

Agancy  Contact  Robert  E.  Shaw. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W„  Washington. 
D.C  20224,  2U  SW-a2S7 

RIN:  1545-AH26 

2309.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  UFE  INSURANCE 
COMPANIES 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  806  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lagal  DaadMnai  None 

Abatract  The  regulations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation  of 
the  imputed  earning*  rate. 

ThnataMe: 


Constitution  Ave.,  N.W.,  Wadiington. 
D.C  20224.  202  SBS-3238 

RIN:  154S-AG63 


23ia  •  FOREIGN  INSURANCE 
COMPANIES 


Action 


FRCH* 


NPRM  00/00/00 

Smal  EnUUea  Affaetad:  None 
Govammant  Lavala  Aftadad:  None 
Additional  Information:  LR-1S9-84. 

Drafting  attorney:  Sharon  L.  Hall  (202) 

5e6-323a 

Agency  Contact  Shatoa  L.  HaD. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 


28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  642 
Internal  Revenue  Code  of  1988:  28  USC 
a84(c)(4)  Internal  Revenue  Code  of  1986 
CFR  Citation:  26CFR1 
Lagal  Daadfcia.  None 

Abatract  Regulation  will  prescribe 
rule*  for  determining  income  effectively 
connected  with  the  conduct  of  an 
insurance  business  in  the  United  Stales. 


FRCtt* 


Next  Action  Undeterminod 

Smal  Entitiea  Affected:  Undetermined 

Govammant  Levela  Affected:  None 

AddWonal  Infonnation:  INTL-024-88 

Drafting  attorney:  Philip  L.  Garlett  (202) 
566.6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agancy  Contact  Philip  L.  Gailell, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W, 
Washington.  D.C  20224,  282  S8»4i84S 

RIN:  1S45-AL82 

2311.  INCOME  TAX  REGULATIONS- 
DISCOUNTING  OF  UNPAID  LOSSES 
OF  PROPERTY  AND  CASUALTY 
INSUfUNCE  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  646 
Internal  Revenue  Code  of  1986 

CFRCItatian:  28 CFR  1 

:None 


Abatract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  of  property  and  casualty 
insurance  companies.  It  is  anddpaled 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern. 
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PropoMd  Rut*  Stag* 


FR  ( 


NPRM  00/00/00 

SiMl  EnttUM  Altectod:  None 
QownmMnl  Lwels  Affactad:  None 
AddHtonal  Kitewntlon:  LR-13»W. 

Drafting  attorney:  Bill  Blagg  (202)  566- 

3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 

566-3336. 

Agancy  Contact  Bill  Blagg,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  ConaUtution 
Ave..  N.W.,  Washington.  DC  20224.  2*2 
Sa»423S 


RIN:  1545-AJ51 


2312.  INCOME  TAX-ESSENTIAL 
ISSUES  RELATINQ  TO  REAL  ESTATE 
MORTOAOE  INVESTMENT  CONDUITS 

Lagal  AuttlMtty:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  BfdOE 
Internal  Revenue  Code  of  1986 

CFRCttallon:  26CFR1 
Lagal  Daadlna:  None 
Abatract  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduits,  a  new  entity 
established  to  clarity  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities. 

Tlmetabto: 


Action 


FR  Ola 


NPRM  12/31 /B8 

Small  Entitlea  Affected:  None 

Govammant  tavala  Affactad:  None 

Additional  Information:  LR-88-66. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  Susan  T.  Baker 
(202)  S66-3294. 

Treasury  attorney:  Reed  Shuldiner  (202) 

566-2175. 

Agancy  Contact  Laiua  Ann  M. 

Lamilzan.  Attorney,  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  ConsUtution  Avenue  NW, 

Washington.  DC  20224.  2 

RIN:  1545-AI3S 


2311.  •  CAUFORNIA  FRANCHISE  TAX 
AND  SECTION  1  JM-«  ALLOCATION 

Lagal  AuOtertly:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  861 
Internal  Revenue  Code  of  1986:  26  USC 
862  Internal  Revenue  Code  of  1986:  28 
USC  883  Internal  Revenue  Code  of  1986 

CFRCttaHon:  28CFR1 

:None 


:  Qarification  of  allocation  of 
deduction  for  state  income  and 
franchise  taxes.  Provides  guidance  in 
situations  not  addressed  by  current 
examples  in  regulations. 


Action 


FH  CMa 


NPRM  10/31/68 

Sma*  EnHtlaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad:  None 

Additional  Information:  INTL-041-88 

Drafting  attorney:  David  F.  Chan  (202) 
634-5404. 

Reviewing  attorney:  T.  Tmiothy  Tuerff 
(202)566-3898. 

Treasury  attorney:  Peter  Barnes  (202) 
566^615. 

13  Income  Taxes. 

Agancy  Contact  David  F.  Chan. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  634-5404 

RIN:  154S-AMa6 

2314.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Lagal  Auttwilty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  863 
Internal  Revenue  Code  of  1986 


CFRCnatlon:  28CFR1 
None 


AtMtract  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
Sutes. 


Next  Action  Undetermined 

SmaH  EntiUaa  Affecto<l:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 


Additional  Information:  INTL447-86 

Drafting  attorney:  Christine  E.  Arquit 
(202)  566-6645. 

Reviewing  attocney:  Phyllis  Marcus 

(202)966-6645. 

Treasury  attorney:  Mark  Beams  (202) 

568^75. 

Agancy  Contact  Christina  AnjulL 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenoa  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C  20224.  MB  586-6M5 

RIN:  1545-AI88 

231S.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  IMS  -  SOURCE  OF 
INCOME  RULES  FOR  INCOME 
DERIVED  FROM  SPACE  AND  OCEAN 
ACTIVITIES  INCIJJDING 
TELECOMMUNICATIONS 
Lagal  AuUlonty:  26  USC  7806  Internal 
Revenue  Code  of  1988;  28  USC  8e3(d) 
Internal  Revenue  Code  of  1968:  26  USC 
883(e)  Internal  Revenue  0>de  of  1986 

CFR  Citation:  28CFR1 


:  None 

Abatract  The  regulation  will  provide 
guidance  relating  to  determining  the 
source  of  income  derived  from  space, 
and  certain  ocean  activities  (excluding 
mining  within  the  continental  shelf] 
The  regulation  will  also  provide 
guidance  on  determining  the  source  of 
income  derived  from  international 
telecommunications  activities. 

Tbnatable: 


NPRM  12/31/88 

Sman  Entltl**  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

Additional  Information:  INTL«(9.8e 

Drafting  attorney:  Joseph  M.  Rosenthal 
(202)  566-3872 

Reviewing  attorney:  Benedelta  Kissel 
(202)  566-3179. 

Treasury  attorney:  David  Crowe  (202) 
see-8275. 

Agancy  Contact  Joseph  M.  Rosenthal. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C  20224,  202  St«-M72 

RIN:  1M5-AJ84 
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TREAS-IRS 


Proposed  Riil*  Stag* 


231S.  ALLOCATION  OF  GROSS 
INCOME  ATTRIBUTABLE  TO 
INTEREST  RATE  SWAPS  UNDER 
SECTION  MS  (A) 

Lagal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  863  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

:None 


ThnetaMa: 


Action 


Abatract  This  project  provides  source 
rules  for  income  and  expense 
attributable  to  interest  rate  swap 
agreements.  Interest  rate  swap 
agreements  are  basically  agreements 
used  to  hedge  agreement  interest  rate 
fluctuation. 


FR  CHa 


NPRM  10/31/88 

Smal  EnUtlaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

AddHtonal  mformaUon:  INTL-773-87 

Drafting  attorney:  Charles  T.  Plambeck 

(202)  634-5406. 

Reviewing  attorney:  Bob  Katcher  (202) 

634-5406. 

Treasury  attorney:  Peter  Daub  (202)  566- 

5901. 

13  Income  Taxes 

Agancy  Contact  Charles  T.  Plambeck, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  634-5406 

RIN:  1545-AL25 

2317.  •  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  864 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  DaadMna:  None 

AtMtract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiliated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to 
specific  income  producing  activities  or 
property  of  corporations. 


FR  Clle 


NPRM  10/30/88 

Small  Entltlaa  Affactad:  Undetermined 

Govammant  Laval*  Affactad:  None 

Additional  Information:  INTL-eS2-86 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9080. 

Treasury  attorney:  Mark  Beams  (202) 
566-2964. 

13  Income  Taxes. 

Agancy  Contact  Cail  M.  CooiMt, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington.  D.C  20224.  202  634-5406 

RIN:  1545-AM20 

231S.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  865 
Internal  Revenue  Oxle  of  1986 

CFR  Citation:  26  CFR  1 
Lagal  DoadHna:  None 
Abatract  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  fix)m  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  US.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 

Thnatabla: 


Action 


Oal*  FR  CItt 


NPRM  10/31/88 

Small  Entltlaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  INTL-946-8e 

Drafting  attorney:  Carol  P.  Tello  (202) 

634-5404. 

Reviewing  attorney:  Robert  E 

Culbertson  (202)  634-5404. 

Treasury  attorney:  Mary  Bennett  (202) 
586-2964. 

Agancy  Contact  Carol  P.  Tello, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W, 
Washington.  D.C  20224.  282  •34-84*4 

BIN:  1545-AJ83 

231*.  •  EMPLOYMENT  TAXES- 
APPUCATKNI  OF  REPEAL  OF  30 
PERCENT  WITHHOLDING  BY  TAX 
REFORM  ACT  OF  1934 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  871 
Internal  Revenue  Code  of  1966 
CFR  Citation:  28  CFR  1: 26  CFR  35a 
Lagal  Daadlna;  None 

Abatract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
enforcing  the  exclusion  from  portfolio 
interest  treatment  of  interest  received 
by  certain  related  parties. 


ActkM 


FR  cue 


NPRM  12/31/88 

Small  Entltia*  Affactad:  Undetermined 

Government  Lavala  Affactad:  None 

Additional  Information:  INTL-020^ 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 

2964. 

13  Employment  taxes. 

Agancy  Contact  Carl  M.  Cooper. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  634-5406 

RIN:  1545-AM30 

232a  EXEMPTIONS  FROM 
WITHHOLDING  OF  NRA-S  AND 
FOREIGN  CORPORATIONS 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  871(i) 
Internal  Revenue  Code  of  1966;  28  USC 
881(d)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 


:None 

AtMtract  Implement  regulations 
concerning  exemptions  &om 
withholding  of  non-resident  aliens  and 
foreign  corporations  under  sections 
871(i)  and  881(d)  of  the  Code. 
Specifically,  the  proposed  regulation 


423at  fwimni  HHlato  /  VoL  53.  Na  205  /,  Monday.  Octpber  2*.  MW  /  IMIbd  Afwda 


will  aiUms  Uw  MMdaai  or 
corporation  tkal  ■!■■<>  the  W  paromt 
foreipi  baataaas  mi^inwinta  far  adiva 
foreign  busincM  income. 


Next  Action 


Uadetaraiined 


Undetermined 

AqqMomI  airoiaiaHaK  vi  i  l-951  m 

Drafting  attorney:  Riea  M.  Lainoff  (aS) 

see-e645. 

Reviewing  attomejr:  Chriatiae  Halphen 
(202)  5ai».«04S. 

Treaauy  attacacy.  Maij  Benutl  (aoZ) 
566-5962. 

Aflanqr  Contact  liaa  M.  Laiaa& 

AManejr-AiMsor,  Department  of  the 
Treasmy,  htenul  Revenue  Service, 
1111  ConatitntioB  Aiiwai,  N.W.. 
WaaUngton.  OC  20224.  SB  SM4M5 

RHt  154»-A|S» 

2321.  ONTMELT  nUNG  «Y  FOREIGN 


28  use  7805  Internal 
RevanaaOodaaflSM 

CFRCHaUon:  2BCFR1 

:Nane 


:  Propoaal  wotild  provide  nilea 
regarding  deductibility  of  expenae*  by  a 
foreign  oaiparatiaa  Hiat  doaa  aot  fib  a 
timelsr  lax  retan. 


NPRM  12/01/W 

Smrf  EnWea  AlfactMl:  None 

:  Federal 

rB<rn.-7VM 

Drafliac  altBBer  Rlckanl  CheMBiot 
(202)ia»44ta 

Rewtnvng  alluiaejp.  Bemenf  Reaa  (202) 

Treasury  attorney:  UnaaaigneA 

Ayancy  Contact  RIcaan  Caai^BBg, 
Attorney  A4»iaof.  Dopaitaaent  oi  the 
Treaauiy,  Intanal  Baiiaiia  Sanrica. 
1111  CoaaUfaBaa  A«a.  N.W. 

in'riiiiii^aia  n  r  mni  m  tw  iiw 

RIN:  154S-AIM 


2322.  •  COMWITATKHl  Of  INfTBgST 
EXPEMSE  DEOUCnON 

Lagrt  AaOMtllr  a  use  TSOS  Internal 
Revenue  Code  of  1980:  28  USC  882 
Intamai  Haeanoe  Coda  of  UN 

CFROtMlanc  MCHtl 


:  The  ragoiation  wiB  Kvjaa  the 
rulea  for  the  computation  of  the  intareat 
expanaa  daduclian  of  a  foreign 
corporation. 


FR  ( 


NPRM  11/30/88 

Smal  EiiHaa  AflMlad:  itodetennined 

Govafmaol  Lavala  AflMlad: 

Undetennina4 

Drafting  attoniey:  Chariea  T.  Plambeck 
[2BB/ BSV-o4DBL 

Reviewing  attoaiejr.  Robert  A.  Kalcber 
(202)  634-S40IL 

Traaasy  aOaiaer  CUaoon  Lae  (202) 
SeMOTa. 

13  Income  Taxea. 

Agancy  Contact  Ckailaa  T.  Flanbadc 
Atlotnay-Adviaor.  DaiifiiBt  of  Ibe 
Ttaaawy.  tntamal  Rsvanua  Service. 
1111  r«w>ftiitinn  Ave..  N.W. 
Waafab^lao.  ac,  IB  UMtai 

RMfcm^AU* 

2323.  BIMIICn  MOnrS  TAX 

(OEieUL  RtU  AND  DEFMmONS) 

AND  2ND  ICVEL  WrmnOUMNQ 

TAXES 

Lagiri  AuttlOfity:  26  USC  780S  btamal 

Revenue  Code  of  1966;  26  USC  884 

Inlaraal  Ravaaua  Coda  of  1986 


CFROMtan:  2eCFKl 

tna:  None 

:  Tba  ragulationa  wiD  provide 
guidance  on  Iba  cahataHan  of  the 
branch  proflta  tax  The  regulaUoaa  will 
provide  nilea  iw  the  traatnann  of 
intareat  allocable  to  effectively 
cooaeetao  faicuiue. 


Data  RIOM 


a6/3V88 
Smaa  EntWaa  Alfaetad:  Undetenined 


A<Mltlonat  fcilewnaMani  PnV8e4-8» 

Drafting  attorney:  Sichanl  M.  ElUott 
(202)566-8457. 

Reviewing  attorney:  Benedetta  A.  Kiaael 
(202)566.31791 

Treaaury  aliaai^  Peter  Daub  (202)  566- 

5791. 

Agancy  Contact  Rldiaad  M.  EUatt. 
Attorney,  Department  of  the  IVeasury, 
Intenat  Revanaa  Sarvioa^  im 
Conatitutioo  Ava,.  N.W,  WaaUngtoa 

D.c  20221  m  mmtr 

2324.  •  INCOME  TAX  - 
PARTNERSHIP  RUIXS  REQARDOia 
TAXATION  OF  FOREKW  MVESnKHT 
IN  UMTEO  STATES  REAL  PROPERTY 


Lagai  Auttaoitty:  »USC78a»liitamal 
Revenue  Code  of  1988:  28  USC  8e7(g) 
Internal  Revenae  Coda  of  1988;  28  USC 
887(e)(2)  Internal  Revenue  Code  of  1986 

CFRCHMIonc  26Cntl 

rNooe 


Abatract  To  provide  rulea  for  foreign 
paitaaia  illa|ii»ali%  of  aa  hiawat  fa  a 
partnarahip  holding  United  Statea  teal 
piaiwily  Intereatik  to  datamina  the 
amount  of  gain  or  loaa  from  tuch 
diaposiUoo  for  purpoaea  of  section 
887(a). 


NPRM  t2/3t/88 

Smal  EntMaa  Affactad:  Nona 

lad:  None 

EINTL-3S4-86 

Drafting  elloncy:  lamea  Same  (202) 
634-5404. 

Reviewing  attorney:  Robert  Culbertson 
(202)634-5404. 

Treasury  attorney:  David  Crowe  (20Z] 
586-5791. 

13  Income  taxes. 

Agancy  Contact  Jamaa  Sama, 
Attotney-Adrlaa*.  Depastiaaut  of  the 
Treasury.  Menial  Revaaae  Service, 
1111  CoaaiilBtiaa  Ava.,  N.W. 
Washingtaa.  Oa  2BIZ4t  2n  8W««M 

RWt  154S-AL77 


Undatenilnad 
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TREAS-IRS 


Proposed  Rul*  Stage 


2325.  •  DEEMED  PAID  CREDIT 

UNDER  SECTIONS  902  AND  960 

DETERMINED  ON  ACCUMULATED 

BASIS 

Lagal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  902  (c) 

(7)  Internal  Revenue  Code  of  1988 

CFRCHaUon:  2eCFRl 


:  None 

Abatract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act  The 
regulationa  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
compulations  under  section  904(d). 

TlmataMa: 

AcMcn Data  FR  Cite 

NPRM  12/31/66 

Sman  EntWas  Affactad:  Undetermined 
Govammant  Lavala  Affactad:  None 
AddMonal  mformaUon:  INTL.933-86 

Drafting  attorney:  Kenneth  Wood  (2021 

6664276. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-6419. 

Treasury  attorney:  Peter  Bamea  (202) 
S66-S815. 

13  Income  Taxes. 

Agancy  Contact  Kenneth  Wood. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitiition  Ave..  N.W.. 
Washingtoa  D.C  20224,  202  5864276 
RIN:  lS4&-AL9e 

2326.  •  CARRYBACK  AND 
CARRYFORWARD  OF  FOREIGN  TAX 
CREDITS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 
CFRCttaUOK  26CFR1 
:None 


:  The  regulations  will  provide 
rulea  regarding  the  carryback  and 
carryforward  of  excess  foreign  tax 
credits  undei'  the  provisions  of  the 
Internal  Revenue  Code  of  1988. 


Government  Lavals  Affactad: 

Undetermined 

Additional  Information:  INTL-94S-a6 

Drafting  attorney:  Eli  J.  Dicker  (202)  566- 
3490. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-8419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agancy  Contact  Efi  |.  Dicker, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitiition  Ave..  N.W.. 
Washington.  D.C  20224.  202  586-3490 

RIN:  1545-AM18 

2327.  •  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
UMITATKHI  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1086 
CFR  Citation:  26CFR1 
Legal  Deadline:  None 

Abstract  Section  1203  of  the  Tax 
Reform  Act  of  1988  amends  section  904 
(f)  by  adding  paragraph  (5)  at  the  end 
thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 


1111  Constitution  Ave„  N.W.. 
Washington.  D.C  20224,  282 

RIN:  1545-AMll 


2328.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 
CFRCnaUoR  26eFRl 
Legal  Deadtea.  None 

AlialiacL  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 


FR  ate 


OaM  FRCIts 


NPRM  12/31/88 

SmaN  Entities  Affsclsd:  Undetermined 


Next  Action  Undetermined 

SmaN  Entmea  Affected:  Undetermined 

Government  Levels  Affectev 

Undetermined 

Additional  Infonnatlon:  INTI^370-8e 

Drafting  attorney:  Willard  W.  Yatea 

(202)566-3896. 

Reviewing  attorney:  Carol  Doran  iCein 

(202)  5664419. 

Treasury  attorney:  Peter  Barnes  (202) 

568-S81S. 

13  Income  Taxes. 

Agancy  Contact  WUlaid  Yates. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 


Data  FR  CMe 


NPRM  12/31/88 

Smal  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

AddWonal  mfcrmsMon:  INTL45647 

Drafting  attorney:  Gayle  Novig  (202) 
634-5404. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202)566-5890. 

Treasury  attorney:  Mary  Bennett  (202) 


Agancy  Contact  Gayla  Novig, 
Attomey-Adviaor,  Department  of  the 
Treasury,  tatemal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington.  D.C  20224,  282  634-5484 

RIN:  1545-AC06 

2329.  AMENDMENT  OF  REGULATKHtS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILirV  ACT  OF  1992 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  907 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 
Legal  Dasdfcis:  None 
Abatract  Proposal  would  amend  the 
n^ationa  under  section  907  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  foreign  tax  credit  for  taxes  on  oO 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiacal 
Responsibility  Act  of  1962. 
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TREAS-IRS 


Actloit 


NPRM  12/01/N 

Smal  EntttiM  AllMtMl:  None 

Govwnment  Lavila  ANwtod:  FederaJ 

AddNtaml  IntannMtan:  I^rTL-lSZ-86. 

Drafting  attotoey:  Rickard  Chewidng 
(202)  566-3490. 

Reviewing  attorney:  Cliarle*  C 
Savenide  (202)  5664645. 

Treaauiy  attorney:  Peter  Barnes  (202) 
566-8Z75. 

Agency  Conlwt  Kkfaaid  Chewning. 

Attorney,  Department  of  tlie  Treasury. 
Internal  RavemM  Service.  1111 
Conatitiitien  Avk,  N.W.,  Washington, 
D.C.  20224.  2 


niN:  1S45-AE34 


2330.  •  cat  INVESTMENTS  OF 
SECTION  136  FUNDS 
Legal  Auttioflty:  28  DSC  7aos  Internal 
Revenue  Code  of  1806;  26  USC  936(dX4) 
Internal  Revenue  Code  of  1966 

CFRCNaHon:  2BCFR1 
:  None 


AbMraet  Will  define  investmenu  made 
in  qualified  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  936  credit 

TlmeteMe: 

Action  IMe  FR  Ola 


Next  Action  Undetennined 

Small  EntWea  AMeda*  UBdetermined 

lad:  None 

:INTL-a55-a8 

Drafting  atimey:  W.  Edward  WiUiams 
(202)  287-4851. 

Reviewing  attoney:  Christine  Halphen 
(202)  377-9483. 

Treasury  attorney:  Chisoon  Lee  (202) 
343-0247. 

Income  Taxes. 

Agency  Coalact  W.  Edwaid  WiBiams. 
Attoiney-Adviear,  Department  of  the 
Treaaary.  latenal  Revenue  Service,  960 
L'Enfant  Pieza  Soitlh,  &W.. 
Washii«ton.  D.a  20024.  202  287-40S1 

RIK  1545-ALn 


2331.  AMENDMENT  OF  SECTION 
•36<H)  WnM  RESPECT  TO  ELECTION 
OF  PRODUCT 

Legal  Aulltority:  26  DSC  7S0S  Internal 
Revenue  Code  of  1906;  26  USC  930  (h) 
Internal  Revenue  Code  of  1966 

CFRCMaHaR  2eCFRl 

:  None 


:  The  regulation  would  require 
that  once  a  product  election  was  made 
it  could  not  be  amended. 


FROM 


NPRM  12/31/68 

Smal  EnWlaa  Affected:  Undetermined 

Gnvannaal  Lavala  Atfactad: 

Undetennined 

AddWonal  Weniiebon:  1NTL-4S047 

Drafting  attorney:  Riilip  GarleH  (202) 
566-0045. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9483. 

Treasury  attorney:  Mary  Beimett  (202) 


Agency  Contact  FUHp  GailetL 
Atlscney-Adviaof.  Department  of  the 
Treasury,  laietnal  Revenue  Service, 
1111  Constitiition  Ave..  N.W., 
Washington.  D.a  20224.  202  5004045 

RHt:  1S4S-AK77 

2332.  MSUNANCC  INCOME 

Legal  Autftoclty:  26  USC  7805  Internal 
Revenue  Code  of  1980:  28  USC  9S3(c) 
Internal  Revenue  Code  of  1960 

CFRCilallan:  2eCFRl 


None 

:  The  regulation  defines  related 
penoo  insurance  income;  aeta  forth 
rules  exceptions  certain  foreigo 
corporations  from  section  853  (a),  and 
sets  forth  rules  regarding  the  amount  of 
related  parson  tosnranca  income  to  be 
included  in  yosa  inaMna.  In  addition, 
the  regulation  defines  Insurance  income 
under  section  953  (a),  prescribes  rules 
of  aUocation  and  apportionment  of 
deductions,  and  prescribes  rales  for  the 
inteiBCtian  of  subchapter  L  and 
subchapter  N. 


FR! 


QovwTMiMfrt  LbwIb  AfradSv 

Undetennined 

AiMNionHl  IntoOMnlOCis  INTL-v3^06 

Draftins  attorney:  Philip  L  Garlett  (202) 

Reviewing  attorney:  T.  llmotby  Tuerff 

(202  566-5090. 

Treasury  attorney:  Peter  Barnes  (202) 

seo-SBis 

Agency  Contact  PhiBp  I.  Garlatl. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenee  Service. 
1111  Constitution  Ave..  N.W., 
Waahington,  D.C.  20224,  2KI  500-0045 

RIN:  1S45-A]70 

2333.  •  PROFIT  AND  LOSS 
TRANSITION  RULES 
Legal  AuttWftty:  26  USC  7S0S  Internal 
Revenue  Code  of  1968;  20  USC  007 
Internal  Revenae  Code  of  1900 

CFRCnaUan:  2eCFRl 


:None 

Aboil  acL  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  profit  and  loss  method  of 
accounting  prior  to  the  enactment  of  the 
Tax  Refonn  Act  of  1900. 


AcOon 


FR  Cna 


NPRM  12/21/86 

Smal  EmWaa  Alfadad:  None 

GOVCfTHIMflC  LWWS  MTMCISK  N0D6 

Addmonal  Infonnatinn;  lNTI^39»-88 

Drafting  attorney.  David  Rosenberg 
(202)634-5406. 

Reviewing  attorney:  Robert  Kalcher 
(202)634-5406. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  David  RoesBbesg. 

Attorney-Advisor,  Department  of  Sie 
Treasury,  Internal  Revenae  Service, 
1111  Constitution  Ave..  N.W, 
Washiagton.  O.C  20224,  2 

RIN:1S45-AMU 


NPRM  12/31/88 

Smal  EntMee  Affected:  Undetermined 
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Propoood  Rute  Stag* 


2334.  SECTION  aOKD)  -  INTEGRATED 
HEDGINQ  RULES  FOR  FOREKM 
EXCHANGE  GAIN  OR  LOSS 


28  USC  7805  Internal 
Revenue  Code  of  1980:  20  USC  908 
Internal  Revenue  Code  of  1966 
CFRCItatlan:  2eCFRl 
Legal  Deadline:  None 
Aintract  This  project  will  provide  mles 
regarding  fully  hedged  and  partially 
hedged  nonfunctional  currency 
denominated  transactioru. 


FR  CMa 


NPRM  12/01/89 

Small  EntMee  Afleded:  Undetermined 

Government  Lavelo  Affected. 

Undetermined 

Addttlanal  Intormatlon:  INTL-geo^e 

Drafting  attorney:  Jeffrey  Dorfinan  (202) 

634-5400 

Reviewing  attorney:  Alice  Neff  (202) 

S66-664S 

13  Income  Taxes 

Agency  Contact  |ef!ny  Dor&nan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  634-5400 

RIN;  1545-AL15 

2335.  TAXATION  OF  EXCHANGE  GAIN 
OR  LOSS  ON  FOREIGN  CURRENCY 
DENOMINATED  TRANSACTIONS 

Legal  Authority:  20  USC  7605  Internal 
Revenue  Code  of  1900;  20  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  DaadOne:  None 
Abstract  TUs  project  provides  rules 
regarding  the  determination  of  gain  or 
loss  realized  on  section  988 
transactions.  Rules  regarding  the  source 
and  character  of  such  gain  or  loss  are 
also  provided.  The  project  also  contains 
a  definitional  section  which  defines 
section  988  transactions,  among  other 
terms. 
THiietaiRa: 


AddWonal  bilofmatlon;  INTL-93fr06 

Drafting  attorney:  jeKey  Dorfman  (202) 
634-5406. 

Reviewing  attorney:  Alice  Neff  (202) 
5664645. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  JaRrey  Docfinan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington.  D.C  20224.  202  034-5406 

RIN:  lS45-AUe 

2336.  •  DISC  REGULATKMIS 

Legal  Authority:  26  USC  7605  Internal 

Revenue  Code  of  1986 

CFRCItatlon:  26CFR1 

Legal  Deadline:  None 

Abetract  Conforming  DISC  regulations 

to  FSC  regulations. 

Tlinetal>le: 


AcOon 


Data  FRCHa 


NPRM  12/31/88 

SmaH  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


AcOon 


FRCtte 


NPRM  12/30/88 

Smal  EntMee  Affected;  Undetermined 

Government  Levale  Affected: 

Undetennined 

AddtUonal  Information:  INTL-104-88 

Drafting  attorney:  Peter  |.  Hanley  (202) 

566-3499. 

Reviewing  attorney:  Richard  L 
Chewning  (202)  566-6384. 

Treasury  attorney:  Mark  Beams  (202) 

566-8275. 

13  Income  Taxes. 

Agency  Contact  Pelar  |.  Hanley, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washingtoa  D.C  20224.  202  566-3490 

RIN:  1545-AM05 

2337.  RULES  RELATING  TO  THE 
INAPPUCABILITV  OF  SECTION  1031 
TO  PARTNERSHIP  INTERESTS  AND 
THE  UMITATION  ON  THE  PERIOD 
DURING  WHICH  UKE  KIND 
EXCHANGES  MAY  BE  MADE 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


Abetract  This  regulation  will  provide 
guidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1984  including  the  inappUcability  of 
section  1031  to  partnership  interests 
and  the  limitation  on  the  period  during 
which  lil(e  kind  exchanges  may  be 
made. 


Acdoe 


FR  CMS 


NPRM  07/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  InfocmaUon:  LR-237-64. 

Drafting  attorney:  Joyce  S.  Hendricks 

(202)  S66-3297. 

Reviewing  attorney:  Walter  R  Woo 
(202)  566-3297. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-4979. 

Agency  Contact  Joyce  S.  Heodiicks, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingtoa 
D.C  20224,  202  566-3297 
RIN:  1545-/VH43 

2338.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMEIfT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTUN  OF 
EXTRAORDINARY  DIV1DEN0S  TO 
REFLECT  TRA  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1059 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26  CFR  1 

Legal  DeedHne:  None 

Abetract  Amendment  of  the 

regulations  to  interpret  the  rule 

contained  in  section  1059  of  U>e  Internal 

Revenue  Code  of  1954  relating  to  the 

non-taxed  portion  of  extraordinary 

dividends.  The  regulations  will  explain 

what  dividends  are  extraordinary,  the 

operations  of  the  required  basis 

reduction,  the  application  of  the  holding 

period  rule  in  section  246  (c),  etc 

^-.      .  ... 
iimeiaiNe: 


Action 


Data  FROIa 


CFRCItatlon:  26 CFR  1 
Legal  Deadline:  None 


NPRM  10/01/88 

SmaH  Entitles  Affected:  Undetermined 
Government  Levels  AtfecteA  None 
Additional  Information:  LR-280.84. 
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PropoMd  Rtita  Stag* 


Drafting  attorney.  PaUida  W.  Pellervo 

(202)566-3458. 

Reviewing  attorney.  Robert ).  Maun 

(202)566-3463. 

Treaauiy  attorney.  Don  Rocap  (202)  566- 

8278. 

Aganey  Contact  Patricia  w.  PsUanro. 
Attorney.  Department  of  the  Treaaury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Wasliington, 
D.C.  20224,  2412  SM-M58 

RIM:  1545^AH41 

2339.  INCOME  TAX-TAX  STRAOOLES 
Lagal  AiMiCftty:  28  USC  7805  Internal 
Revenue  Code  of  1B88:  26  USC  1082 
Internal  Revenue  Code  of  1986;  28  USC 
6653  Internal  Revenue  Code  of  1986:  26 
USC  283  (g)  Internal  Revenue  Code  of 
1986;  26  USC  1256  Internal  Revenue 
Code  of  1988;  26  USC  1212  Internal 
Revenue  Code  of  1988:  28  USC  1238 
Internal  Revenue  Code  of  1988:  28  USC 
1234A  Internal  Revenue  Code  of  1988: 
28  USC  1232  Internal  Revenue  Code  of 
1986:  28  USC  1221  Internal  Revenue 
Code  of  1988 

CFR  Citation:  2eCFRl 
:None 


:  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 


FRCM* 


NPRM  10/00/90 

SmaB  EntlUaa  Affaetad:  None 

Qovarnmant  Lawala  Affaetad:  None 

AddWonal  InlOfmaUon:  LR-187-81. 

Drafting  attorney  Timothy  ].  McKenna 
(202)  566-3287. 

Reviewing  attorney  John  M.  Fischer 
(202)  S66-33M. 

Treasury  attorney:  Kathleen  Ferrell 
(202)586-2928. 

Aganey  Contact  Timothy  ).  McKenna, 
Altoinay,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C  20224.3 
RIM  154S-AC21 


234a  MtCOME  TAX-OAM  FROM  SALE 
OR  EXCHANQE  OF  STOCK  IN 
FOREIGN  CORPORATK)NS 

Lagal  AuttMilty:  28  USC  780S  Internal 
Revenue  Code  of  1988;  28  USC  1248 
Internal  Revenue  Code  of  1988:  28  USC 
751  Internal  Revenue  Code  of  1988 

CFRCItatlan:  28CFR1 
kia:  None 
:  The  regulations  would  amend 
existing  regulatioiu  with  respect  to  the 
section  1248  amotmt  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 


situations  in  which  gain  is  not 
recognized. 


niciie 


Next  Action  Undetermined 

Saial  EntWaa  AM«:tod:  None 

Oovanmant  Lavala  Attadad:  None 

AddWonal  Infonnallon:  INTL-42.86 

Drafting  attorney  David  A.  Juster  (202) 
568-8384. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  588-6419. 

Draft  of  notice  in  International  Tax 
Counsel  for  review. 

Agoncy  Contact  David  A.  luster. 
Attorney  CC:INTL:Br3.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W, 
Washington.  D.C  28224.  202  5i8-8384 

RIN:  154&-AC31 

2341.  •  OAINS  FROM  CERTAIN 
SALES  OR  EXCHANGES  IN  CERTAIN 
FOREHW  CORPORATKNIS 

Lagal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFRCttaUaR  28CFR1 
:  None 


AbatiacL  Cross-reference  notice  of 
proposed  rulemaking  to  amend 
regulations  under  section  1248  to 
partially  suspend  the  application  of 
section  1248(e)  and  to  limit  the 
applicatlOD  of  section  1248(f)  to  those 


FR  en* 


NPRM  01/01/89 

Smal  EnlWaa  Affacto*  None 

Qovammant  Lavala  Affaetad:  None 

MdMonM  MormaUon:  INTL-niKB7 

Drafting  attorney  David  Bergkuist  (202) 
566-6457. 

Reviewing  attorney:  Charlee  Saverude 
(202)  377-8080. 

Treasury  attorney  unassigned. 

13  Income  Taxes. 

Aganey  Contact  David  Bacibiist 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C  20224.  382  588-8457 

RIN:  1S45-/VLB8 

2342.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  A 
TRADENAMES 

Lagal  Auttwrtty:  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  1253 
Internal  Revenue  Code  of  1986 

CFRCKaUon:  28CFR1 

Lagal  Doadllna:  None 

Abatract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  besis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 


PR  cue 


NPRM  00/00/00 

Smal  EnlWoa  Affaetad:  Undetermined 

GovanNnafvl  Lavala  Affadad: 
Undetermined 

Additional  kiformation:  LR-1B3-81. 

Drafting  attorney  Susan  E  Overlaruler 
(202)  588-3450. 

Reviewing  attorney  John  M.  Coulter,  ]r, 
(202)  5e8-374a 
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TREAS— IRS 


Propeaad  Rtde  Stag* 


Agoncy  Contact  Susan  E.  Oveilander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave„  N.W..  Washington, 
D.C  20224.  tn  5a8-3458 
RIN:  1S45-AC34 


2343.  HCDGING  EXCSTION  TO 
MARK-TCMIARKET  RULES  FOR 
SECTKN1 1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WAStVSALE  AND 
SHORT-SALE  PRMCVIES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTWNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  1256  (e) 
Internal  Revenue  Code  of  1988 

CFRCKatlan:  28CFR1 
:  None 


Abatract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1258 
contracts  and  straddles. 

TImatKila: 

Data  FRCna 


NPRM  10/00/89 

SmaV  EntMaa  Affactait  None 

Govafnmant  Lavala  Affaetad:  None 

AddWonal  Infofinatlon:  lJt-ll.88. 

Drafting  attorney  Timothy  |.  McKenna 
(202)568-3287. 

Reviewing  attorney  John  M.  Fischer 
(202)  566-3394. 

Treasury  attorney  Kathleen  Ferrell 
(202)566-2928. 

13  Income  Tax 

Agency  Contact  Tfanotfay  |,  McKenna. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW,  Washington. 
DC  20224,  202  Si8-SZi7 

RIN:  154S-AI59 

2344.  DISPOSmON  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  OEFERiUU.  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DfSCOUNT 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1278 
Internal  Revenue  Code  of  1986:  28  USC 
1276  Internal  Revenue  Code  of  1986 

CFRCItatioa:  28CFR1 


Legal  Deaillna:  None 

Abatract  These  regulatiaoa  will 
provide  roles  relating  to  the  Treatment 
of  Cain  Realized  on  the  Diapositian  of 
any  Market  Discount  Bond  as  Ordinary 
Income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest,  allocable  to 
accrued  market  discount  is  deferred. 


Action 


FRCM* 


NPRM  12/31/88 

Smal  EntWaa  Affaetad:  None 
Govemaianl  Lav  ale  Affected:  None 
Additional  fctfonnetion:  LR-21-85. 
Drafting  attorney:  Laura  Arm  M. 
Uuritzen  (202)  566-3459. 

Reviewing  attorney  Susan  T.  Baker 
(202)568-3294. 

Treasury  attorney;  Reed  Shnldiner  (202) 
568-2175. 

Agency  Contact  Laun  Ana  M. 

Lauritien.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  N.W, 
Washington.  D.C20224,  202  566-8458 

Rift  1545-AHa2 

2345.  INCOME  TAX-TREATMENT  OF 

STRIPPED  BOfOS  AlO  STRIPPED 

COUPON 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986:  28  USC  1288 

Internal  Revenue  Code  of  1988 


CFR  Citation:  26CFRI 
:None 


Alwtract  These  regulations  wiH 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  |oly  1, 
1982.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 

Tbnelable: 


Fit  CIta 


NPRM  00/00/00 

Small  EnUtiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  bifonnatlon:  LR-lMS. 

Drafting  attorney  Uoassigned. 

Reviewing  attorney  John  A.  Fischer 
(202)  586-3394. 


Office  of  Tax  Legislative  Counsel 
reviewing  attorney  Reed  Shuldiner 
(202)535-6983. 

Agency  Contact  UnassigDed.  Attorney- 
Advisor,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224,  202  586-1288 

RIN:  154S-AH75 

2346.  INCOME  TAX-TREATMENT  OF 
OBLKSATWNS  WMCH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Legal  Authority  28  USC  78(»  Internal 
Revenue  Code  of  1986:  28  USC  1381 
Internal  Revenue  Code  of  1988 

CFR  Citation:  2eCFRl 

eNone 


Aiiatract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subdiapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
«vhether  or  not  a  subchapter  S 
corporation  has  more  than  one  dass  of 
stodk 


Small  EntHiea  Affected:  Undetermined 

Government  Leveia  Allaclad.  None 

Additional  Infonnalian:  LR-t-73. 

Drafting  attorney:  David  R.  Hagfamd 
(202)568-3297. 

Reviewing  attorney  Walter  H.  Woo 
(202)566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  David  R.  Haghind. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitubon  Ave..  N.W..  Washington. 
D.C  20224,  202  566-3297 

RIN:  1545-AC37 

2347.  AMENDMENT  OF  MCOME  TAX 
REGULATWNS  UNDER  CODE 
SECnONS  1362  AND  1363  RELATtNG 
TO  THE  ELECnON,  REVOCATION, 
AND  TERMINATKNI  OF  AN  S 
CORPORATKNt 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  1382 


42388 


Fedaral  R«gi»ter  /  Vol.  53,  Ho.  UK  J  Monday.  October  24,  1988  /  Unified  Agenda 


TREAS-IRS 


Propo»ed  Ruto  Stag* 
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TREAS— IRS 


Proposed  Rule  Stag* 


Internal  Revenos  Code  of  1866;  28  USC 
1363  Internal  Revenue  Code  of  1986 

CFRCttaitan:  28CFR1 
Legal  DMdftiK  None 
Abetraet:  The  regulaliona  would 
provide  guidelines  for  electing,  revoking 
and  tenninating  S  corporation  (talus. 


Action 


fh  cat 


NPflM  10/30/88 

Smtf  EiMMaa  Alfeeted:  None 

Oo»wnw»»nl  Levito  Affected:  None 

AdJUonal  Inlonnatlon:  LR-2ei»-a2. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney;  Walter  H.  Woo 
(202)  566.3297. 

Treasury  attorney;  Bryan  Collins  (202) 
5664277. 

Agency  Contact  Stuart  C.  Wasslar. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  2U  5a»297 

RIN:  1545-AE28 

2348.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  1366 
Internal  Revenue  Code  of  1986 

CFRCitatfcHK  2eCFRl 

iNone 


Abetraet  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 


FRCNa 


UMI 


01/02/89 

Smal  EntWee  Affected:  None 

Government  Levale  Affected:  None 

Additional  mtarmatlon:  LR-261-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 

(202)  566-3297. 

OfHce  of  Tax  Legislative  Counsel 

(Treasury)  reviewing 

a'tomey:  Bryan  Collins  (202)  568-8Z77. 


Agency  Contact  Stuait  G.  Wsasler, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224.  2 

RIN:  154S-AE8S 


2348.  INCOME  TAX-RULES  RELATING 
TO  AOWSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPOfUTWN  AND  TO 
DETERHMATWN  OF  BASIS  OF 
PROPERTY  DtSraiBiniON  BY 
CORPORATION 

Legal  Authority:  26  USC  780S  Internal 
Revenue  Code  of  1988:  28  USC  1367 
Internal  Revenue  Code  of  1886;  26  USC 
1388  Internal  Revenue  Code  of  1986 

CFRCItaflon:  26  CFR  l 

:  None 


Abetraet  The  proposed  regulatioas 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 


niCMa 


NPRM  01/02/89 

Smal  Entmee  Affected:  None 

Government  Levele  Affected:  None 

AddWonal  bitormation:  LR-284-82. 

Drafting  attorney;  Stuart  G.  Wessler 
(202)  568-3297. 

Reviewing  attorney:  Walter  H.  Woo 
[202)568-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 
Agency  Contact  Stuart  G.  Wesslar. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  282  586-3297 

RIN:  1S45-AE88 

235a  INCOME  TAX-APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPOfUTKMiS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  1371 
Internal  Revenue  Code  of  1986 


CFRCItatlon:  26CFR1 
:  None 


Abetraet  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1862  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2.  5.  and  6 
of  the  Act.  The  regulation  would 
provide  the  public  with  guidance  to 
comply  with  the  Act. 


niCHa 


12/31/88 

Smal  EntMee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

AddlUonel  biformatton:  LR-26542. 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
668-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  Se8-332a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  Joel  S.  RutsteiD, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave^  N.W..  Washington, 
DC.  20224,  282  Sa»3297 

RIN:  154S-AE90 

2351.  CflOSS-REFERENCE- 
APPUCATION  OF  SECTION  1374 
BUILT-IN  QAM  TAX  TO  C 
CORPORATKNTS  ELECTING  S 
CORPORATKNt  STATUS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1374 
Internal  Revenue  Code  of  1988:  28  USC 
337  Internal  Revenue  Code  of  1988 

CFRCItatlon:  26 CFR  1 

Legal  DeadMne:  None 

Abetraet  Proposal  will  provide  rules 
relating  to  the  section  1374  buill-bi 
gains  tax  to  C  corporations  electing  S 
corporation  status. 


FK  CMa 


NPRM  11/12/68 

SmaU  EntMee  Affected:  None 
Government  Lavala  Affedett  None 
Additional  InfomMtton: 
LR-8fr87. 


Drafting  attorney:  Mark  S.  Jeimings 
(202)566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)568.3483. 

Agency  Contact  Mark  S.  lannings. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W, 
Washington.  D.C  20224.  202  566-3458 

RIN:  1545-AK93 

2352.  INCOME  TAX-OEFINmONS 
AND  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1377 
Internal  Revenue  Code  of  1988;  26  USC 
1379  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

:  None 


Abstract  Regulations  would  define  and 
interpret  special  rules  contained  in 
Sections  1377  and  1379  of  the  Internal 
Revenue  Code  of  1986,  the  thereby 
giving  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 
interpret  those  sections. 


Action 


fh  cm* 


NPRM  01/02/89 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  LR-288-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  586-3297. 

Reviewing  attorney:  Walter  K  Woo 
(202)666-3297. 

Office  of  Tax  Legislative  Counsel 

Revietving  attorney: 

Bryan  P.  Collins  (202)  5684277. 

Agency  Contact  Stuart  G.  Wessler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  586-3297 
RIN:  1545-/VE94 

2353.  WITHHOLDING  TAX  ON 
PAYMENTS  FROM  PARTNERSHIPS  TO 
FOREIGN  PARTNERS 

Significance:  Agency  Priority 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  1448 
Internal  Revenue  Code  of  1988 


CFR  Citation:  2eCFRl 

Legal  DeedHrw:  None 

Abatract  The  regulation  explains  when 
withholding  is  required  under  section 
1446,  how  and  when  the  amounts 
withheld  are  to  be  reported  and  paid 
over  to  the  Internal  Revenue  Service, 
and  when  the  taxpayer  is  to  credit  the 
tax  withheld  against  its  U.S.  income  tax 
liability  or  apply  for  a  refund.  The 
notice  will  be  published  simultaneously 
with,  and  will  cross-reference  to, 
temporary  regulaUoiis  dealing  with 
Uiese  matters  (INTL-938-86).  No 
significant  poUcy  issues  are  involved. 

ThnetaMe: 


Timetable: 


Action 


Dale  FR  die 


NPRM  01/31/80 

SmaH  EntiUee  Affected:  Undetermined 

Government  Leveia  Affected.  None 

Additional  InformaUon:  INTL-980-86 

Drafting  attorney:  David  Chan  (202) 
634-5404. 

Reviewing  attorney:  Robert 
E.Culbertson,  Jr.  (202)  634-5404. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  David  F,  Chan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  282  634-5404 

RIN:  1545-AL30 

2354.  •  NONTAXABLE  TRANSFERS 
UNDER  SECTION  1491 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1492 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  purpose  of  the  regulation 
is  to  exempt  transfers  of  property  to 
foreign  partnerships  from  the  excise  tax 
imposed  by  section  1491,  on  the 
condition  that  gain  attributable  to  the 
property  at  the  time  of  transfer  is  taxed 
to  the  transferor  when  subsequentiy 
disposed  of  by  the  foreign  transferee 
partnership.  The  regulations  will  set 
forth  the  necessary  conditions  and 
exceptions  to  the  exemption. 


Action 


FRCIte 


NPRM  12/20/89 

SmaH  Entitles  Affected:  None 

Government  Lsvels  Affeclad.  None 

Additional  Information:  imV260«e 

Drafting  attorney:  Elizabeth  Karzon 
(202)  566-3iea 

Reviewing  attorney:  Charles  Besecky 
(202)  566-3319. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Elizabelfa  Kanoo. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C  20224,  202  SB6-S160 

RIN:  lS4&-ALg6 

2355.  INVESTMENT  ADJUSTMENTS 
UNDER  THE  CONSOUDATED  RETURN 
REGULATIONS 

Legal  Autiiority:  26  USC  7a05  Internal 
Revenue  Code  of  1988;  28  USC  1502 
Internal  Revenue  Code  of  1988 
CFRCItatlon:  26CFR1 
e:  None 


Atistract  Provision  would  amend  the 
consolidated  return  investment 
adjustment  rules  by  changing  the 
computation  of  earnings  and  profits 
where  section  312  (k),  (I),  (m),  or  (n) 
applies. 


Data  FR  OU 


Next  Action  Undetermined 

SmaH  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-222-81. 

Drafting  attorney:  Judith  C  Winkler 
(202)566-3458. 

Reviewing  attorney:  John  Broadbent 
(202)  568-3458. 

Agency  Contact  |udith  C  Wfaikler, 
Attoraey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  282  566-3458 

RIN:  154S-AC47 


/  VoL  S3k  Kb.  J96  /  Mandwy,  Oetober  ak  MM  /  Uiiifl«d  Ajtndt 


Proposed  RbIo 


23S6l  income  tax-appucahom  of 

SECnOII  419  AT  mW  LNMTATIONS 

iiiwMtiiiiiwT  inwi ■! m nrr 

CONSOUOATED  KTIMIS 

Ugrt  Aull—Hl.  »USC7M6iBtnBal 
Revemia  Cod*  otuaac  28  DSC  1S02 
Internal  Revalue  Code  of  1986;  28  DSC 
465  hliml  RiiiuMI  CM*  of  IfB* 

CFROMtaK  SCFRl 
Lagal  DewMne'  None 
AlMlraet  Provision  would  acund  the 
consolidated  vetunie  regulationa  to 
provide  nilee  lytilfliig  Ike  at-iiek 
limitations  of  section  465  of  Ae  Istamal 
Revenue  Code  of  19M  to  affiliated 
groupa  filing  conaottdeted  leluj  us. 
thereby  givlag  Ine  piBac  aacdsu 
guidance  as  to  how  these  rules  ap;^  to 
suchpoupK 


mcaa 


SknaM  biUIlM  Aftactad:  None 
GovarmiMni  UMto  Aftaetwfc  None 
AddWiMMt  Mtiwiiliir  UW5-7a. 
Drafting  altafiieT:  KeMfc  B.  Slanleji  (202) 
868-3456. 

Reviewing  attorney:  Ckailea  M. 
Whedbce  (202)  566-3458. 

Treasury  attonay:  Btyaa  CoUina  (202) 
S6e-217&. 

Agwicr  OmMI:  Katk  B.  SiMbr. 
Attoiaey.  DipailBMit.  af  te  Itamiy, 

Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W..  Washlagtnn 

D.ciB2M,attg»9a6 

RMflMft-ACSS 

23S7.  INCOME  TAX-BeJETION  OF 

THE  REOunamr  or  secnoH 

I.ISOa-tT  m  (12)  (V>  CQ  THAT.  IN 
APPLTSn  TACnHe  NULE, 
PMFITMU  iIND  IMS  UFC 
ACTWin»  NOT  K  SET ARATEO 

Lagal  AuliMdly:  28U8C7M»Manal 
Revenaa  Coife  of  Ulft  2a  use  ISOZ 
Internal  Revenue  Code  of  1866 

CFRI 

Ufil 

Abamet  The  lesihliaa  wiU 
prospectively  delate  tha  teviiremest  of 
section  1.1502-47  (d)  (I2J  (vj  fC)  relating 
to  the  restriction  on  the  sepantiaB  of 
profitable  acllffiUes  fi^ons  rasa  actrvftfes 
in  applying  the  tacUng  rule  to  life 
insurance  companies. 


ConsbtaitioB  Aveaue,  N.W, 
Washington.  D.C  20224.  201 

R!N:>S4S-.A1CM 


Nona 
Lwli  jtflatlail  rtiiiii 
lLR-157-86 

Draflins  attoanay:  Keith  Stanley  (202) 
566-3468. 


RasiawiaBafta 


M. 


Whedbeaia 

Treasory  attomey:  Dan  Roeap  (20Z)  566- 

8276. 

Aganey  CoMaet  Keilh  E.  Stanlqr. 
Attomey.  Departmenl  of  tha  Tteasnry. 
IntaiBal  Revenua  Service.  1111 
Constitntion  Avemie.  N.W., 
Washir«ton,  D.C  28224,  212  56»M5> 

RMIS45^ABe 


INVESTMENT  AOJUSIMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSniARrS  BUILT-W  eUUNS  OR 

LOSSFS 

LHtfAoMwrily:  26  USC  7866  tatemal 
Revenue  Code  of  1966:  26  USC  tSBZ 
Internal  Revenue  Code  af  laak  IB  use 
337  (d)  latenal  Revenue  Code  of  1966 

CFRCNMiHc  a*cni 

None 

:  ftapessl  wiO  prevent  the 
consolidated  return  investment 
adjustmenta  from  reflecting  the 
recogoized  boiH-In  gains  or  losses  of 
assets  aefaliad  in  oactau  caeperaMon 
acquiaitians. 

Ma  FROM 


NPRM  12/3V86 

Siml  EmWM  AlfMtad:  None 
Ooiwnwwnt  Lntit  Altodad:  None 

LR-7»67 

Drafitng  attacaer-  I'adi  &  Jenings 

(2QZ)  S6»34Ca. 

Revianhg  aWiii  r-  >*°  Bsoedbent 

AflMier  CentoEC  Mak  S.  fennfaigs. 
Attorney,  Dtopaitment  of  the  Treasury. 
Internal  Revenue  Service.  1111 


2359.  CONMUDATES  I 
U||M  AnStulWl.  26U9C7166talental 
Revenue  Ode  of  188K  26  UBC 1582 
Internal  Reveime  Code  of  1866 

CFRCnaaaR:  26CFR1 


iTUs 

of 

regulations  imder 
1.1502-31. 


sectioMUSOl^Mand 


NPRM  10/01/68 

Smal  EirtMw  Aflaclad:  None 
QovanwMnt  Lavak  Afladatf:  None 
AddMonal  Monnalian:  LK-4« 
Drail^  attaaaev:  Pftkkia  Miervo  p02) 
Se8-34«. 

ReWawiag  attorney:  Charles  Whefftee 
(202}  S66-948& 

13  Income  Taxes 


Attorney.  Department  of  the  Treasury, 
Internal  Revenia  Serriee,  1111 
Constitutlao  Avenue.  N.W.. 
Washington,  D.C  20224.  262  M6-M56 

RIN:15«5-AM4 

23MI  •  RKVMIOM  OF  SECTION 

i.iso2-n 

Lag#JMlMril|fe  26USC78Klalsnal 
Revenue  Code  of  1966;  26  USC  UK 
Internal  Beveana  Code  of  1966 

CFRCttaUofC  26CFR1 


e  TUa  tagalatiaa  «•  pcowide 
new  laiss  ibr  jh>ai  iiilahig  eaiainga  and 
profits  of  aack  ■amher  of  the 
Igioiip. 


NPRM 


None 

Ut.66.66 

Drafting  attorney:  |udlth  WhiUer  (202) 
566-3456. 
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TREAS— IRS 


Proposed  Rule  Stage 


Reviewing  attomey:  John  Broadbent 
(202)566-3456. 

Treasury  attorney:  Thomas  Weasel 

(202)  566-2927  and  Bryan  Collins  (202) 

566-2175. 

13  Iiunme  Tax 

Agency  Contact  )udith  Winkler, 

Attomey,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W., 

Washington,  D.C  20224.  202  566-3458 

RIN;  1545-ALeO . 

2361.  •  ADJUSTMENTS  REFLECTING 
A  RESTRUCTURING  OF  A 
CONSOUDATED  GROUP 

Legal  Auliiortty:  26  USC  Taos  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 
Ijegal  Deadline:  None 
Alwtract:  This  regulation  provides  rules 
for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 
changes  in  the  structure  of  the  group 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent 


Acdon 


FR  CMS 


NPRM  12/31/68 

SmaH  Entmee  Afteded:  None 
Government  Lavele  Affected:  None 
AddWonal  Intonnatton:  U-68-a6 

Drafting  attorney:  Judith  Winkler  (202) 
566-3456. 

Reviewing  attorney:  John  Broadbent 
(202)666-3458. 

Treasury  attorney:  Thomas  Weasel 

(202)  566-2927  and  Bryan  Collins  (202) 

568-2175. 

13  Income  Tax 

Agency  Contact  fudUh  Winkler. 

Attomey.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W^ 

Washington.  D.C  20224.  202  586-3458 

RIN:  1545-AL82 


2362.  •  DUAL  RESIDENT 
COMPANIES-UMITATION  ON 
CONSOUDATED  LOSSES 

Lagel  Autiiority:  26  USC  7805  btemal 
Revenue  Code  of  1988;  26  USC  1503  (d) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 


None 

Abstract  If  a  United  States  corporation 
is  subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  United  States  affiliated  group  for  any 
other  taxable  year.  Where  a 
corporation  is  subject  to  foreign  tax  on 
a  residence  basis,  then  for  United 
States  tax  purposes,  its  loss  will  be  of 
available  to  o%et 

Timetable: 

Dels  FRCtts 


NPRM  12/31/86 

Smal  Entitles  Affected:  Undetermined 

Government  Lavele  Affected:  None 

Additional  mfonnaUon:  INTL.399-88 

Drafting  attorney:  Riea  M.  Lainoff  (202) 

566-6645. 

Reviewing  attomey:  Christine  Halphen 

(202)  377-9493. 

Treastiry  attomey:  David  Crowe  (202) 

566-5791. 

13  Income  Taxes. 

Agency  Contact  Hie*  M.  Lainoff. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C  20224.  202  568-6645 

RIN:  1545-AM16 

2363.  INCOME  TAX-HNCLUDIBIUTY  M 
AN  AFRIMTED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Lagal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  28  USC  1504 
Internal  Revenue  Code  of  1986 

CFRCItatlan:  26CFR1 

Legal  Deadline:  None 

Atwtract  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 


in  a  contiguous  country  to  comply  with 
foreign  law. 


Action 


ni( 


NPRM  12/31/69 

Smal  EnUtiee  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Intofmatian:  INTL4)33a-68 

Drafting  attomey:  Riea  M.  Lainoff  (202) 
566-6645. 

Reviewing  attomey:  Phyllis  Marcus 
(202)566-6645. 

Agency  Contact  Riaa  lainoff, 

Attomey.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitutioo  Ave.,  N.W.,  Washington. 
D.C  20224.  282  886-6045 

RIK  1545-AC56 

2364.  INCOME  TAX  -  AMENDMENT 
OF  REGULATIONS  UNDER  SECTION 
1504  (A)  OF  THE  CODE,  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1M4,  DEFINING  "AFFILIATED 
GROUP" 

Legal  AuOMclty:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  1504 
Intemal  Revenue  Code  of  1966 

CFRCitaUon:  28CFR1 
:None 


Alislract  These  regulations  will 
provide  rules  defining  "affiliated  group" 
for  purposes  of  subtitle  A  of  the  Code. 


FR  ens 


NPRM 


04/01/89 


Smal  Entitles  Atfecle«fc  None 


None 

Additional  Infonnatlon:  LR-1S2-84. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)566-3458. 

Reviewing  attorney:  Robert ).  Mason 
(202)566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 
Agency  Contact  PBHida  W.  Pellervo, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224,  2 

RIN:  1545-AH09 
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23eu  ESTATE  AND  OFT  TAXES, 
INCOME  TAXES-UMFKO  CKEDIT  M 
UEU  OF  EXEMPTIONS,  UWFIEO  RATE 
SCHEDULE  FOR  ESTATE  AND  OIFT 
TAXES  SITUS  OF  FOREMN 
PARTNERSMPS  FOR  ESTATE 
TAXATION 

Legal  Aiiiiia>%:  28  USC  7805  Internal 
Revenue  Code  of  1888;  28  USC  2001 
Intenal  Rcvaw  Coda  of  198K  28  USC 
20U  latenul  Revenue  Code  of  1988:  28 
USC  2011  Internal  Revenue  Code  of 
1988;  28  USC  2012  (a)  Internal  Revenue 
Code  of  1988;  28  USC  2012  (c)  Memal 
Revenue  Code  of  1988:  28  USC  2(M3  (b) 
Inleinal  ReWB*  Cade  of  188ic  28  USC 
2013  (a)  (1)  ktaraai  Revenue  Code  of 
1988:  28  USC  2814  M  W  latemnl 
Revewe  Cade  af  naac  28  USC  283S 
Internal  Revenue  Coda  of  1988:  28  USC 
2038  (a)  Internal  Revenue  Code  of  1988: 
28  USC  2044  Internal  Revenue  Code  of 
1988:  28  USC  2052  Internal  Revenue 
Code  of  1H8|  28  use  HM  interaal 
Revenaa  Co*  af  1888;  28  USC  2188 
IntaBaal»im»&ideot1988 

28  CFK  20:  28  CFR  2S:  28 

None 

Atratract  The  Biased  rate  acbedule  for 
estate  and  (ifi  taxea  and  aatfied  ciedil 
in  lieu  of  exemptiona  anil  be 
implemented  by  tbe  regulation.  The 
regulationf  alio  relate  to  Ike  aatale  tax 
consequeacei  of  ttaaafets  made  within 
three  yaais  of  death.  In  addition,  the 
regulationa  dari^  Ike  •taa  teat  of 
foreign  partnenUps  for  purpose!  of  the 
estate  taxation  of  nonresident  afien 
deca*Dt&  The  rafriations  also  provide 
rules  relating  to  charitable  remainder 
trusts. 


Dale  ntcne 


Next  Action  UndMBnnined 

Sina8  EnWlM  AflMlad:  Nooe 

Qovemmanl  Lavato  Aflacta*  Noae 

AddlUonM  MomaltaK  LB-2U^7S. 

Drafting  attwuey.  Rulb  Hoffinan  (2B2) 
568-3287. 

Reviewing  altumeji.  Red  R  Grundeman 

(202)588-3287. 

Agaiwy  Coatect  lirik  HaBnaan 

Attorney,  Depailiaial  af  the  Treasury, 

Internal  Revenue  Service,  nil 


Constitution  Ave.,  N.W.,  Washington 
D.C  20224.  8 

RIN:  154S-AC80 


23«8.  ESTATE  TAX-VAUIATION  OF 
CERTAIN  FARM,  ETC.  REAL 
PROPERTY 

Lagil  Authority:  28  USC  7808  btemal 
Rsiisiais  Code  of  1988:  28  USC  2BaaA 
Intenal  Kavaoaa  Coda  of  198ae  28  USC 
2013  (i)  Inienwt  Revenue  Cade  of  1988c 
28  USC  1018  (c)  lotem^  Revenue  Code 
of  IMMt  28  USC  1040  faitemal  Revenue 
Code  at  1988 

CmOMiBnc  28  CFR  28t  28  CPR 1 
LagM  Oaadtee:Neae 

AbMraei:  Special  uae  vahiation  of 
certain  faiB  and  dosciy  bdd  boaineaa 
real  property  is  availabiB  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  ndes  relating  to  the 
varieaa  requiremenla  wliich  an  estate 
must  satisfy  and  arill  ptovide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax~  should  a 
qualified  hair  iail  to  meet  the  poet- 
death  tequiiamants. 


AcOon 


FR( 


NPtm  07/00/89 

Smm  EnlMaa  Affected:  None 

QowniMnt  Lavab  Aftaclsd.  None 

AddMonal  InlofmillocB  LR-20»«. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  5884287. 

Reviewing  attorney:  Ada  S.  Roosao 
(202)588-3287. 

Office  of  the  Tax  Legislative  Coiaisel 
(Treasury)  reviewing  attomey:  Susan 
H^Ha  UttUS884&37. 

MfHKy  wOiiHEC  Faao  b  iM^aaaBaB, 
Attorney,  Dcpai^aut  af  the  TieaaKy, 
IntarMl  Revcne  Senio«  lUl 
ConsUtudon  Ave..  N.W..  WaaUngkn. 
D.C  20224.  2B2  58M287 

RBt  lats-Acat 

2387.  •  ESTATE  TAlMENEiUTION- 
SKIPPINO  TRANSFER  TAX 

Legal  Auttorlly:  28  USC  7805  Internal 
Revenue  Code  of  1888:  28  USC  2883 
Intenal  Revenue  Code  of  1988 


CFR 


28  CFR  28 
None 


ALalitt  The  regulalians  will  provide 
rules  relating  to  certain  definit^ms,  the 
allocation  of  the  tranaferor's  'GST 
exenptioa,  and  the  determination  of 
inclusions  ratios. 


Data         RtCHa 


f2/e0/88 

Smal  EntWea  ArHWIad:  Nona 
Oo » amwim  Lmnt»  AWaoladt  tHone 
Admtkmal  hifuf  niatluf i:  IJl-73.88 
Drafting  attorney:  Maurice  Foley  (202) 


Reviewing  attoniay:  Fted  Cnindeman 
(202)  568-3287. 

Treasury  attorney:  Susan  Himaa  (202) 
568-8527. 

13  Estate  and  Gift  Tax 

Agoncy  Contact  Maurice  B.  Foley. 
Attorney,  Department  of  the  Treasury, 
Intenal  RevaDue  Saevtce.  IIU 
ConstituHonAaenM.  N.W„  WasUnglon. 
DC  20124. 288 BW4n8 

RIN:  1545-AL75 


3388.  AMENBHBIT  OF  THE 
EMPtOVMBCT  TAM  WEBULATIONS 
UNDER  COBC  SECnOH  »U1  TO 
CONFORM  TO  SECTMN  tai  OF  THE 
SOCIAL  SECURITY  AMENOMEKTS  OF 
1983 

Lagal  AuOmtty:  28  USC  7805  Internal 
Revenue  Code  of  19881  28  USC  3121 
Internal  Revenue  Code  of  1986 

CFRCItailaa:  28CFR38 
:Nona 


Abaliaet  The  regulation  would  provide 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  of  the  bitanal  Revenue  Code  af 
1954  as  that  Section  was  ananded  by 
section  321  of  the  Social  Security 
/Vmendmenla  of  1983. 

Tlmotalilac 

Dais  FNCMa 


NPfM  00/m/DO 

Smal  Enfltiaa  Allwl**  None 
Oovannnafit  LavMa  Aftadoft  None 
AddRlonM  hiKjillHrtion:  ^E-38-8& 
Drafting  attorney:  Patricia  McDermott 

(202)  5ee-e85a 

Reviewing  attorney:  )eny  Hohnes  (202) 
5684650. 


Agency  CoMtacfc  Patikie  McDemett, 
Attorney,  Depattaent  of  the  Treaanry, 
Internal  Revenue  Service,  nil 
ConsUtutioa  Ave.,  N.W„  Washington, 
aC  28234,  MIiafr4a88 
RIN:  1545-AFn 

2369.  TREATMENT  OF  CERTAIN 
DEFERRED  COHPeBATIOM  AND 
SALARY  REOUCnOM 
ARRANGEMENTS 

Lagal  AuViarlly:  28  USC  7808  Internal 
Revenue  Code  of  1988:  28  USC  6302  (c) 
Internal  Revenue  Code  of  1886 

CFRCttaUon:  26CFR31 


None 

Abatract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  canpeneation  and  salary 
reductioa  amagamenta  ander  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954.  thereby 
giving  needed  gmdance  to  tlie  public  on 
how  the  Internal  Revenue  Service 
intends  to  inteipret  those  sections  of 
the  Code. 


Action 


FRCHa 


NPfOtf  OOMVOO 

Small  EntMas  AltactMl:  None 

Govamnant  Lewal*  AMadaA  None 

AddMonal  liifuf  niaMon.  EE-142-87. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  588-3430. 

Reviewing  attorney:  Micfaeel  A. 
Thrasher  (202)  S88-38SI. 

Agaacy  Comtt  Hifsn  Dahyaas 
Hubbaid,  Altoney,  Department  of  tbe 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave  N.W, 
Washington.  D.C  20224.  282  588-8438 

RW:  1545-AF97 

2370.  EMKOVMENT  TAX- 

WITHHOUMW  FROM  PBISIONS, 
ANNUriES.  AND  OTHER  DEFERRED 


Legal  Autborlly:  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  3405 
Internal  Revenue  Code  of  1986;  26  USC 
6047  (e)  Internal  Revenue  Code  of  1986 

CFRCttaUon:  28 CFR  35 


:None 

AI)0li8CL  Proposed  regulations  would 
clarify  and  amend  the  temporary 


regulations  relating  to  withholding  from 
pensiois,  annuities,  and  other  deferred 
income. 


FROIa 


NPRM  00/00/00 

SmaH  Entitles  Affected:  None 

Gowammant  Lavali  AHocted:  None 

Additional  Monoatlon:  EE-115-82. 

Drafting  attorney:  Gregory  Stall  (202) 
586-4748. 

Reviewing  attorney:  Richard  |. 
Wickersham  (202)  5864821. 

Treasury  attorn^.  Hany  Cooaway 

(202)  566-8277. 

Agency  Contact  Gtagary  StuH 

Attorney,  Department  of  the  Tteasury. 
Internal  Rev^ue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingtoa 
D.C.  20224.  202  SB8-(M8 

RIN:  154S-AE98 

2371.  WnNHOLDMa  ON  CERTAM 
OEFERDED  PAYMENTS  OUTSMX  THE 
UNITED  STATES 

Legal  AuUloilty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  3405  (d) 
(13)  Internal  Revenue  Code  of  1986 
CFRCttaUon:  28  CFR  35 
Legal  DeadHne:  None 

Abstract  The  regulation  will  provide 
questioaa  and  anawcn  deaBag  with 
nrrumstiMirrff  lauiar  which  an  election 
for  no  withholding  on  employer 
deferred  compensation  plan  payments 
may  not  be  made. 


Action 


FR  Ctla 


NPI«I  12/31/88 

Smafl  EnHMaa  Affadeal:  Undetermined 

Govermnent  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-856-a6. 

Drafting  attorney:  Gerald  R  Parsball.  )r. 
(202)287-4851. 

Reviewing  attomey:  Michael  F.  I^tton 

(202)  287-4851. 

Treasury  attoney:  P.  Arm  Fisher  (2D2) 


L'Enfant  Plaza  South,  S.W..  Room  3319. 
Washington.  D.C  20024.  282  287-4851 

RIN:  154S-AL31 

2372.  TO  PmVWE  REGULATKMS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3408 

Legal  Authority:  28  USC  7806  biternal 
Reveaue  Code  of  1988:  28  USC  3408 
Internal  Revenue  Coda  of  1988 

CFRCItalton:  28  CFR  31 


Agency  Contact  Gerald  H.  Parshall. 
|r,  Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 


None 

:  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist 
With  respect  to  reportable  interest  or 
dividemfa.  ^■~*'"|^  wilhheldmg  apphes 
if  (1)  no  number  is  provided  in  the 
matmer  required.  (2)  the  Service  notifies 
the  payor  that  tfte  peyec's  taxpayer 
identification  number  is  not  correct  (3) 
the  payee  is  sabject  to  harkiip 
withholding  due  to  a  notified  payee 
undeiteportinft  and  (4)  the  payee  fails 
to  certify  when  required  tliat  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting. 
With  respect  to  other  reportable 
payments  (sach  as  rents,  reyaltirt, 
nonemplojfec  compensatian.  faraksr 
transactions,  or  barter  exchanges), 
backup  withholding  applies  if  (1)  ao 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  Ike  payee's  taxpayer 
identfficatien  rramber  ie  not  conect. 


HI  I 


12/30/88 
Sma*  EnUtlos  Affeclad:  Undetermined 

GflvenHoent  Levala  AffedoA 

UndetenniDed 

Additional  Infomuition:  LR-224-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coaliar,  Jr. 
[202)5684331. 

Treasury  attorney:  Sosea  Himes  (202) 
Seft«527. 

Agency  Contact  Renay  Franca. 

Attorney.  Departmaat  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  ! 

RIN:  1545-AE20 


BEST  COPY  AVAILABLE 
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TREAS— ins 


237X  EXCISE  TAX-flETAlLERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 
Legri  AuOiortty:  26  USC  4052  Internal 
Revenue  Code  of  1986:  26  USC  40S1 
Internal  Revenue  Code  of  1986;  26  USC 
4053  Internal  Revenue  Code  of  1966 

CFRCttaUon:  2eCFR48 
:None 


Alien  tt  The  regulations  will  provide 
guidance  aa  to  what  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 
computed. 


FR  die 


NPRM  04/00/89 

Smal  EntMee  AHeeted:  None 
Qovemmenl  Leveli  Affected:  None 

a    -    — -  .  ^^A^-^A^^i^B^H  f  D   on.  BO 

Auuiuunai  hiivihihuuil  ux-ixroo. 

Drafting  attorney:  Maurice  B.  Foley 
(202)566-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Ellen  Aprill  (202) 
506-5453. 

Apeney  Contact  Mamke  B.  Foley, 
Attorney,  Dapaitment  of  the  Treasury, 
lotemal  Revoroe  Service,  1111 
ConstltttUon  Ave.,  N.W..  Washingtoa 
D.C  20224,  an  MMSW 

RIH:  1545-AF61 

2374. 1EMP0RARY  REONJLATION 
EXCMC  TAXES  ON  HEAVY  TRUCKS, 
TRUCK  TRAILERS  AND 
SEMITRAILERS^  AND  TRACTORS 
SOLD  AT  RETAIL 

LagM  AutfMilty:  28  USC  7806  Internal 
Revenue  Code  of  1888;  28  USC  4061 
Internal  Revenue  Code  of  1988;  26  USC 
4052  Internal  Revenue  Code  of  1988:  28 
USC  4053  Internal  Revenue  Code  of 
1986 

CFRCttaUolE  28CFR14S 
:None 


AddKlonal  information:  LR-142-83. 
Drafting  attorney:  Maurice  B.  Foley 
(202)  566-4336.  < 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Ellen  Aprill  (202) 
568-5453. 

Agency  Contact  Mauiica  B.  Foley. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  2BZ  S86-433a 
RWi:  1545-AF79 

237&  •  OASOUNE  EXCISE  TAX 
BOND  REQUIREMENTS 

Legal  Auttwilty:  28  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  4101 
Internal  Revenue  Code  of  1986:  26  USC 
4061  Internal  Revenue  Code  of  1986 

CFRCHaUon:  28CFR48 

:  None 


:  The  legnlations  will  provide 
guidance  to  dealers  in  paying  tax  on  the 
sals  of  heavy  trucks,  trailers,  and 
tractors. 


FR  CMS 


UMI 


04/00/89 

Smal  EntWaa  Affactsd:  None 
taovanimsnt  Levels  Affactsd:  None 


Abatract  These  regulations  will 
provide  rules  relating  to  the  bond 
requirement  under  section  4101  as  it 
pertains  to  gasoline  excise  tax. 


FdCtte 


Sma*  EnlMas  Affsctsd:  None 

Govsnwnont  Levels  Affected:  None 

AddWonai  information:  LR-77-88 

Drafting  attorney:  Timothy  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 
586-3287. 

Treasury  ettomey:  Robert  Scarborough 
(202)  568-4079. 

These  regulations  are  from  part  of  1545- 
AjOB,  relating  to  bond  requirements,  as 
part  of  the  registration  and  bond 
requirements. 

13  Excise  Tax 

Agency  Contact  Timolliy  McKeona, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Conaitution  Ave.,  N.W„  Washington. 
D.C  20224,  2S2  586-3287 

RIN:  1545-AM32 


2376.  •  REVISION  OF  SECTION 
4S-41l1-1(A)<a)  OF  THE 
MANUFACTURERS  AND  RETAILERS 
EXCISE  TAX  REOULATMNS 
RELATING  TO  THE  TAX  ON  FIREARM 
PARTS  AND  ACCESSORIES 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  48 
:  None 


AlMtraet  The  regulation  will  clarify  the 
meaning  of  the  terms  "complete 
firearm"  and  "parts  or  accessories  of 
firearms" 


NPRM  00/00/00 

Smal  Entities  Affsctsd:  None 

Qovsmmsnt  Levets  Affected:  None 

Additional  Information:  LR.69-B8 

Drafting  attorney:  Donald  Fidlow  (202) 
566-3S9S. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-3396  and  Ada  Rousso  (202) 
566-4336. 

13  Excise  Tax 

Agency  Contact  Donald  Fidlow,  Tax 
Law  Specialist  Deportment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  BS8-S58S 

RIN:  1545-AI,72 

2377.  INCOME  TAX,  EXCISE  TAX,  AND 
ENVIRONMENTAL  TAX-IMPOSmON 
OF  TAXES  ON  PETROLEUM,  CERTAIN 
CHEMICALS,  AND  CORPORATWNS 
AND  ADOmONAL  EXCISE  TAXES  ON 
CERTAIN  FUELS 

Legal  Authority:  26  USC  7808  Internal 
Revenue  Coda  of  1988c  28  USC  SSA 
Internal  Revenue  Code  of  1966;  28  USC 
4041  Internal  Revenue  Code  of  1966;  26 
USC  4042  Internal  Revenue  Code  of 
1968;  28  USC  4081  Internal  Revenue 
Code  of  1988;  28  USC  4611  Internal 
Revenue  Code  of  1966;  26  USC  4612 
Internal  Revenue  Code  of  1986;  26  USC 
4661  Internal  Revenue  Code  of  1986;  28 
USC  4662  Internal  Revenue  Code  of 
1986 

CFR  Citation:  28  CFR  1:  28  CFR  48;  26 
CFR  52 

Legd  Deedllne:  None 

Abatract  The  regulations  will  provide 
rules  for  the  computation  of  the 


emiiuM«eatal  lues  on  pilinh— . 
certain  iImmimIs  and additknal excise 
taxes  on  certain  fiiels.  The  legdetiaps 
will  also  provide  rules  for  the 
cuujputatiun  of  the  envkramneatal  lax 
imposed  on  the  modified  alternative 
minimum  taxable  iaeone  al 
corporations. 

TlmataMr. 

Action Dale  FR  Ole 

NPRM  osm/aa 


None 


LR-1S»«. 

Drafting  attorney:  RoOi  Hainan  (202) 

566-3287. 

Reviewag  attaraey:  William  A.  JodESon 

(202)  set^jv. 

Treasury  attorney:  Kathleen  Ferrdl 

(202)  566-2175. 

Agsaey  Contact  Rsth  Hoffmaa 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W. 
Washingtoi.  D.C  20224.  282  586^217 

RIN:  1545-A)23 

2371.  •  TAX  ON  CERTAIN  IMPORTED 

SUBSTANCES 

LsgM  totkority:  28USC7a0SIiiteiaal 

Revenue  Code  of  1988:  26  USC  4671 

Internal  Revenue  Code  of  1986 

CFRCttaUon:  28  CFR  52 

Legal  DiiHlar  None 

AbaliaclL  The  legalatioaa  will  provide 

rriti  Im  dM  oeapelBiioa  of  the 

I  mil  wsBlnl  lax  on  certaia  imported 

cheoiical  mbslanrss. 


Action 


FR  CKe 


NPRim  03/tV8» 

SmsN  EnWiss  AMsclsd:  None 

GoswMsal  Laesia  Altsclsd:  None 

Addlttarat  mfOrmaOon:  Ul-71-88 

Drafting  attorney:  Ruth  Hoffman  (202) 

566-3287. 

Reiiewisi  attorney:  William  Jackson 

(20QSIfr«a7. 

Treasury  attorney:  Kathleen  Ferrell 

(202)  566-2599. 

13  Excise  Tax 


Agency  Contact  Ruth  Hatbnaa, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avmine,  N.W., 
Washington.  aC  20224,  282  58»«<7 

RIN:  1S45-AL73 

2379.  INCOME  TAX-EXCISE  TAX- 
PROCEDMRE  AND  ADHNBTRA-nON- 
VARKXIS  PRIVATE  FOUNOATKM 
PROVISIOMS 

Legsl  Authority:  26  USC  7M6  bitennl 
Revenue  Code  of  1986;  2*  USC  4040 
Inlcnal  Revenue  Code  of  t988t  3»  USC 
4941  Internal  Revenue  Code  of  IMBt  28 
USC  4942  Internal  Revenue  Code  of 
1986: 28  USC  4M3  brtemal  Revenue 
Code  of  1988:  28  USC  4S45  Internal 
Revenue  Code  of  1988 

rm  nmsii  26CFR1;2icfr53 

Lsgal  DaadMie:  None 

Abstract  These  regulations  will  amend 
existing  iiriea  to  teSect  fhengiis  made 
by  the  TaK  RtfoiB  Act  of  19M  leletkig 
to  the  eadae  taxes  en  psivats 
foundations. 


assets  imposed  by  scclioa  4080  of  the 
Internal  Revenue  Code  of  liMI. 


FR( 


NPRM  06/30/88 

Smal  EntWss  Affsctsd:  None 
Qovsmmsnt  Lsvsis  Affsctsd:  None 
Oililltlnaal  InlowaHna-  EE-7H4. 
Dnfling  attomy:  V.  A.  Moore  (m) 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Agaacy  Contact  V.  A.  Mooce, 

Attorney.  Depaitmeat  of  the  Treasury. 
Internal  Revenue  Service,  1111 
ConsUtutioa  Ave,  NLW„  Washington, 

D.C  20224.  «asi»aaa 

RIN:  154frAGU 

23aa  EXCISE  TAX  -  PART  54, 

REVERSKN  OF  QUALIFIED  PLAN 

ASSETS  TO  EMPLOYER 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988:  2B  USC  49(n 

Internal  Revenue  Code  of  19885  PL  99- 

514.  Sec  U32 

CFR  Citation:  28  CFR  54 

Legal  Daadlns:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 


FR  CMS 


NPRM  00/00/00 

Smsl  Entltiss  AMadad:  None 


Additional  MarmaOon:  EE-MS-ae 

Drafting  attorney:  Sozaime  K.  Tank 
(202)566-6212. 

Reviewing  attorney:  |ames  L  Diokaw 
(202)568-^73. 

Office  of  Tax  Legislalive  Coonel 
(Treasury)  reviewing  ellonwy:  Kerry  J. 
C^onaway  (202)  566.8277. 

Agency  Contact  Voniaa  S.  Ceitac,  Tax 

Lew  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Conslibriion  Ave.  N.W, 
Washington.  D.C  20224,  XU  WW  SMT 

RIN:1S4S-AU2 

23ai.  EXCISE  TAX-WITH  RESPECT 
TOTHE  DEFmmON  OF  TAXABLE 

Legal  Authority:  28  USC  7805  Internal 
Kcrcnoe  Code  of  1980;  38  USC  4801 

Internal  Revenue  Code  of  MM 

CFROMtonc  2aCFR51 
Legal  PaadMn  None 
Abatract  These  regeletioaB  waetd 
provide  ndes  idstiBi  to  the  ^Baitians 
of  crude  oil,  condensate,  and  tot  sand 
for  purposes  of  the  windfall  profit  tax. 
These  definitions  are  important  because 
only  crude  oH  is  sabieet  to  the  windfall 
profit  tax. 


FRCaa 


NPRM  00/00/00 

Smal  EnUUes  AffsdsA  Uodstacmined 

Govsmmsnl  Levels  Affscta*  None 

AddlUonsI  tatanaetioK  LR-22»«1. 

Drafting  attorney:  David  R.  Haghmd 
(202)566-3297. 

Reviewing  ottemey:  \oba  B.  BrameU 
(202)  S6»4328. 

Office  of  Tax  LegiohtiTe  Cooaaei 
(Treasery)  renewing  attorney:  Biyan 
Collins  (202)  566-2175. 

Agency  Contsct  David  R.  Haglund 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


42396 


FedawJ  B«ai»t«  /  Vol-  53.  Na  auS-/  Monday.  October  24.  1868  /  Unified  Agenda 


Federal  RegUler  /  Vol.  53.  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda 


42397 


TREAS-IRS 


Propo««d  Rui*  Stag* 


Coiistitution  Ave..  N.W..  Washington. 
D.C  20224.  202  5W-S2S7 

RIN:  lS45-ADaO 


23t2.  ELECTRONIC  HUNG  OP  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  28  USC  6011 
Internal  Revenue  Code  of  1968 

CFRCKaOon:  26CFR301 

Legal  Oaadtna:  None 

Alwtract  The  regulations  will  provide 
guidance  and  standards  to  taxpayers 
governing  the  electronic  filing  of 
Individual  income  tax  returns. 
TlmetablK 


AcUon 


FR  Cile 


NPnM  12/00/88 

Stnali  EntiUM  Affwrted:  None 

Govemment  Lavela  AHected:  None 

AddHtonal  biformation:  LR-2I-87 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3287. 

Reviewing  attorney:  Gerald  Rock  (202) 
S6e44S& 

Treasury  attorney:  Patricia  McCIanahan 
(202)  568-2926. 

Agency  Contact  Lauren  G.  Shaw. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  566-3287 

RIN:  154&-AL01 

2383.  NOMINEE  REPORTING  OF 
PARTNERSHIP  INFORMATION 

LegM  Airthortty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  DaadKw:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  holds  for  another  person. 
The  regulations  will  provide  the 
information  that  the  nominee  is 
required  to  provide  and  will  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 


FRCHa 


Small  Entnias  Affactad:  None 

GovanMnant  Lavata  Affactad:  None 

AdJWonal  hrformaUon:  LR-156.88. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)588-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)586-3297. 

Office  of  Tax  LegislaUve  Cotmsel 
Reviewing  attorney:  Greg  Marich  (202) 
568-4979. 

Agancy  Contact  Stuart  G.  Wessler. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3297 

RIN:  1545-A)98 

2364.  AMENDMENT  OF  SECTION 
1 J033-2  (O)  (5)  RELATWtQ  TO 
RETURNS  BY  AN  INTEGRATED 
AUXIUARY  OF  A  CHURCH 

Legal  Autliorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  PL  91-172.  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1969 

CFR  Citation:  26  CFR  l.e033-2(g) 

Legal  DaadHna:  None 

AbabacL  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  Section  1.6033-2  (g)  (5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc  86-23. 1988-1  CB  564. 


Actfon 


FR  CHS 


NPRM  01/01/89 

Smal  EntWas  Affactad:  None 

GovanMnant  Lavala  Affactad:  None 

Additional  Information:  EE-4l-a8. 

Drafting  attorney:  V.A.  Moore  (202)  566- 
3422. 

Reviewing  attorney:  Paul  Accettura 
(202)  568-3422. 

Agancy  Contact  VA.  Moors.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W..  Washington,  D.C.  20224. 
282  566-3422 

RIN:  1545-AIS2 


2385.  INFORMATION  WITH  RESPECT 
TO  CERTAIN  FOREIGNOWNEO 
C0IV0RAT10NS 

Legal  Authority:  28  USC  7805  tatemal 
Revenue  Code  of  1986 

CFRCIIatlon:  28  CFR  1 

Legal  DaadHna:  None 

AbabacL  Prior  to  the  Tax  Reform  Act 
of  1986  foreign  controlled  foreign 
corporations  doing  business  in  the  US 
and  foreign  controlled  US  corporations 
are  required  to  report  transactions  with 
related  foreign  corporations.  The  88  Act 
requires  such  entities  to  report 
transactions  with  all  related  foreign 
parties,  whether  or  not  corporations. 
The  Act  also  provides  a  new  definition 
for  the  term  related  parties,  and 
requires  information  necessary  to  carry 
out  the  installment  sales  rules,  as 
amended  by  such  Act,  to  also  be 
reported. 


FRCilS 


NPRM  12/31/68 

Sman  EntWaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  INTL-958-86 

Drafting  attorney:  Charles  A  Ray  (202) 
287-1851. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  287-4851. 

Treasury  attorney:  Stephen  Shay  (202) 
566-5046. 

Agattcy  Contact  C3iarlaa  A.  Ray. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
LEnfant  Plaza  South.  S.W.,  Room  3319, 
Washington,  D.C  20024,  202  287-4851 

RIN:  154S-A)58 

2388.  RETtlRtn,  ETa  ON  CERTAIN 
FRINGE  BENEFIT  PLANS 

Legal  Authority:  2eUSC6039D 
Internal  Revenue  C^de  of  1986:  28  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

AlMtract  The  regulations  will  provide 
guidance  concerning  a  return  required 
by  specified  fringe  benefit  plans. 


TREAS— IRS 


Proposed  Rute  Stage 


TbnataMa: 


FRCNa 


NPRM  12/30/88 

SmaH  EntHlas  Atfsctsd:  None 

Govammant  Levato  Affactad:  None 

Additional  Information:  EE-117.64. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-3544. 

Reviewing  attorney:  Harry  Beker  (202) 
566-3430. 

Treasury  attorney:  PriscUla  Ryan  (202) 
568-5453. 

Agancy  Contact  Sylvia  F.  Hunt 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C,  20224,  202  568-3544 

RIN:  1545-AI22 

2387.  INFORMATION  REGARDING 
RESIDENT  STATUS 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966:  28  USC  6039E 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301 
Legal  DaadHna:  None 
Abstract  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  Passport  and 
Green  card  applicants  and  the  penalties 
to  be  imposed  on  such  applicants  if 
they  do  not  supply  the  information. 

ThnataMe: 


Action 


Date 


FRCIts 


UMI 


NPRM  12/31/88 

Small  Entitles  Affsctsd:  Undetermined 

Govsmmant  Lsvals  Affected: 

Undetermined 

Additional  Information:  INTL-97B-86 

Drafting  attorney:  Gerald  H.  Parshall.  ]r. 

(202)  287-4851. 

Reviewing  attorney:  Michael  F.  Patton 

(202)  287-4651. 

Treasury  attorney:  P.  Ann  Fisher  (202) 

566-4979. 

Agency  Contact  Gerald  H.  Parshall. 

Jr„  Attorney-Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service.  950 

L'Enfant  Plaza  South.  S.W..  Room  3319, 

Washington.  DC.  20024.  202  287-4851 

RIN:  1545-A)93 


2388.  INCOME  TAX  REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREKiN 
PARTNERSHIPS 

Legal  Autfmrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  6046A 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  DaadHna:  None 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
Slates  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  bow,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

TImatabIa: 

Dais         FRCtts 


NPRM  12/31/68 

Sman  Entities  Affected:  Undelennined 

Govemment  Levels  Affected: 

Undetermined 

AddltionsI  Information:  INTL-879-86 

Drafting  attorney:  Charles  A.  Ray  (202) 

287-4851. 

Reviewing  attorney:  George  M. 

Sellinger  (202)  287-4851. 

Treasury  attorney:  Mark  Beams  (202) 

566-5992. 

Agency  Contact  Charles  A.  Ray, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  S.W„ 
Washington,  D.C.  20024.  202  287-4851 

RIN:  1545-AK75 

2389.  •  REPORTING  OF  PLAN 

DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  6047 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  Legislative  changes  require 
that  increased  numbers  of  retirees  and 
plan  participants  must  make  complex 
calculations  of  the  taxable  amount  of 
distributions  they  receive  from  qualified 
plans.  The  regulations  will  require  the 
payor  of  a  qualified  plan  distribution 
(or  the  plan  administrator)  to  calculate 
the  taxable  amount  and  to  report  it  on 
the  appropriate  information  return. 


AcUon 


FR  Cits 


NPRM  00/00/00 

SmaH  EntiUes  Affected:  None 
Govemment  Levels  Affected:  None 
Additional  Information:  EE-29-88 
Drafting  attorney:  Gregory  J.  Slull  (202) 
566-4748. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Agancy  Contact  Gregory  |.  StulL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  588-4748 

RIN:  1545-AL54 

239a  INCOME  TAX-TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
amend  existing  regulations  to  require 
issuers  to  furnish  the  issue  price  to 
brokers. 

Timetable: 


NPRM  12/31/88 

SmaH  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  LR-63-87 

Drafting  attorney:  Laura  Aim  M. 
Uuritzen  (202)  566-3459. 

Reviewing  attorney:  Susan  Baker  (202) 
566-3294. 

Agattcy  Contact  Laura  Ann  M. 

Laurilzen.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.  C.  20224.  202  568-3459 
RIN:  1545-AK36 


/  V«L  IMfa.  aD6  fhkmday,  October  24.  MBS  /  Unified  Agtuda 
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23>1.  TREATMENT  OF  NET  CAnTM. 
LOSSES  OF  REQUIATEO 


ESTATE  MVESnieNr  TRUSTS- 
RELATKMSMFS  lErNEEN  CHATTBI 
44  EXCISE  TAXES  AND  TAXABLE 


lAuttwrRy:   28  USC  852(b)(3) 
Internal  Revenue  Code  of  19a*c  »  USC 

857(b)(3)  Internal  Revenue  Code  of 
1986;  26  USC  7805  internal  Revenue 
Code  of  1906 


Abstract  The  regulation  would 
establish  rules  pertaining  to  the 
relationship  and  eflect  of  net  capital 
losses  of  RICa  and  REITs  attributable  lo 
transactions  after  the  cut-ofT  date  for 
capital  transactiooa  and  the  taxable 
income  if  the  entity  for  the  sabaeqaeot 
taxable  year. 


Rl  CNa 


Next  Action  Undetermined 
Srma  EntWae  Affaetwl:  Undetermined 
QuvMiMiMnl  Lewla  Affadsd!  Nosic 
AddHlofiil  InfBffMfllioic  IJt-ll&.8& 
Drafting  attorney:  Robert  M.  Casey 
(202)  566-3458. 

Reviewing  attorney.  Charles  M. 
Whedbee  (20Z)  588-3451. 

Treasury  attorney:  Don  Rocap  (208)  SOA- 
8278. 

Agency  Contact  Robert  M.  Casey, 
Attorney,  Departownt  of  the  Treasury, 
Internal  Revenae  Service,  lilt 
Constitution  Aveone.  N.W.. 
Washington.  D.C  20224.  202  5t»-S45« 

RIK  1545-Af04 

2aa2.  •  EXTBMON  OF  TWE  TO  FS£ 
FOR  TAXPAYERS  TRAVEUMG 
OUTSBE  THE  UNITB>  STATES 

L««al  Authottty:  2S  USC  7806  hitemal 
Revenue  Code  of  1906 

CFRCRrteie  2B  CFR  t;  2B  CFR  002 

:None 


:  Notice  by  crosa-reference  to 
temporary  regulations  under  section 
8061  of  the  Code  relating  to  extension 
of  time  to  file  income  tax  retuma 


Actloo 


10/02/08 

IffOCMGr  None 

QavanHMOl  Livelo  Aftactad:  None 

AddWowl  Infonnllone  INTUtm-g? 

Drafting  attorney:  Peter  (.  Hanley  (202] 
566-3409. 

Reviewing  attorney:  Carol  Doran  KleiB 
(202]  soe-Mis. 

Treasafjr  attamey:  Unassi^iad. 

13  tacame  Taxes. 

Agency  Contact  PMK  I.  Hanky. 
Attomey-Adviaor.  DepeitnenI  of  tbe 
Treasury,  Internal  Rcveoae  Seisice, 
1111  Constitution  Ave-  N.W„ 
Washington,  UC  20224.  M2  8 

RIKlS45-AMae 


23Ul*I 
OF  RETURN  MFORHATION  TO 
OFFICERS  AND  EMPLOYEES  OF  THE 
DEPARTMENT  OF  COMMERCE  FOR 
CERTAM  STATISTICAL  PURPOSES 
AND  RELATED  ACnvnCS 
Ijgal  Aumoilty:  26  USC  7805  bitemal 
Revenue  Code  of  laoOi  2S  USC  «oa  U) 
Internal  Revenue  Code  of  1800 

CFRCMaUOK  20  CFR  am 

None 


AIMbocfe  Propoeed  regulation  would 
disdaae  to  the  Dunae  of  Ibe  Ceases 
additional  tax  return  infometion 
needed  to  help  Ifaeni  deteiaiiite  whether 
an  indfviijhal  wbo  llemijaa  is  over  05. 


Actian 


Dale  FR  die 


NPflM  12/31/00 

Smal  EnMtea  Attedad:  None 

GovanMMnt  Lawals  Aflactadc  None 

AddUkinat  InhNniaSuic  LR.42-68 

Drafting  attorney:  David  E.  While  (20Z) 
56».3294. 

Reviewing  attorney:  Alice  BenneH  (202) 

SflO-4473. 

13  ftocedure  and  Information 

Agancy  Contact:  David  E.  White. 
Attotney.  Department  of  the  Treasury. 
Internal  Rcvenec  Service.  1111 
Conalitation  At*.  N.W.  Wasfaingloa, 
D.C  20224.  a 

RIN:  1545-Ah40Z 


23S4.  ESTATE  TAX-PROCEDURE  AND 


MSTALLMENT  PAYMENT  OF  ESTATE 
TAX 

Lagal  Autliartly:  28  USC  7805  Internal 
Revenue  Code  of  nOS;  20  USC  0180 
Internal  Revenae  Code  at  UOIc  M  USC 
6161  Internal  Revenue  Code  of  1900:  20 
USC  6151  bitemal  Revenue  Code  of 
1986 

CFR  Citation:  28  CFR  20:  28  CFR  SOI 

:None 


AbaliacL  The  regulations  will  peovide 
guidance  lo  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  businesa  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  buahiaaa  In 
additioB.  toe  regulatione  ^411  estptala 
when  the  Infltallmenl  privilcses  allowed 
by  section  6166  will  be  leminaled. 


FM) 


NPflM  10/00/89 

Smal  Entttlas  Affeetadi  None 
Govammant  Lavali  Affactad!  None 
Addldonal  InfOnnallon:  LR-210-7S. 

Drafting  attorney:  Maurice  &  Foley 

(202)566-4336. 

Reviewing  attorney:  Fred  E.  Gfundeiuan 
(202)566.3287. 

Treasury  attorney:  Susan  Himes  (202) 
560-8527. 

Agency  Contact  Maurice  B.  Foley. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224.  a 


BIN:  1545-/VD23 


23Hl  STATEMENT  OF  PROCBNIRAL 
RULES  TO  PROVIDE  PROCaXIRES 
FOR  PARTNERSHIP-LEVEL 
PROCEEOmOS  Wmf  RESPECT  TO 
PARTNERSHIP  ITEMS 

Legal  Authority:  5  USC  3011  bitemal 
Revenue  Code  of  1906:  5  USC  6111 
Internal  Revenue  Code  of  1988 

CFRCRalion:  26  CFR  801 

lna:None 

;  The  amendment  of  the 
Statement  of  Procedural  Rulea  wiU 
provide  procedures  for  partnership-level 


TREAS— IRS 


Propootl  Rut*  Stag* 


proceedings  with  respect  lo  partnership 
items. 

TlmataMa: 

Data  FR  cue 


NPflM  00/00/00 

Sman  EntWaa  Affadad:  None 

Govamniant  Lavals  Affadad:  None 

Addttlanal  Information:  LR-237-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3218. 

Agancy  Contact  Robert  E.  Shaw, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  5e«-32«7 

RIN:  1545-AIOB 

2398.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Lagal  Authority:  Z8  USC  7605  Internal 
Revenue  Code  of  1986:  26  USC  6242 
Internal  Revenue  Code  of  1986:  26  USC 
6243  Internal  Revenue  Code  of  1986;  28 
USC  6244  bitemal  Revenue  Code  of 
1966;  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  301:  26  CFR  51 
Legal  Deadlhia:  None 

Abstract  Proposed  regulations  would 
provide  new  mles  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  lo  rules  for 
determining  the  lax  treatment  of 
partnership  items. 


Dale  FR  CM* 

Nf^M  12/31/88 

SmaH  Entitlas  Affactad:  None 

Govammant  Levala  Affactad.  None 

Additional  Information:  LR-2e9-82. 

Drafting  attorney:  Stuart  C.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 

(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 

Reviewing  attorney:  Bryan  Collins  (202) 

506-8277. 

Agancy  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington. 
D.C  20224.  202  568-3297 

RIN:  154S-/VEge 


2397.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  UABILITY  OF 
FINANCIAL  INSTfTUnONS  FOR 
UNPAID  TAXES 

Lagal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1906;  28  USC  6311 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  301 

Lagal  DaadHna:  None 

Abstract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

TimetaMa: 


Action 


FRCIIS 


Next  Action  Undetermined 

Small  EntiUos  Affactad:  None 

Government  Levels  Affactad:  None 

Additional  Information:  GI^549-87. 

Drafting  attorney:  Nancy  Olszewski 
(202)  586-4014. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3362. 

Agancy  Contact  Nancy  Olszewski, 
Senior  Attorney  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  586-1014 

RIN:  1S4S-A124 

2398.  PROCEDURE  AND 
ADMINISTRATION-RELEASE  OF 
UENS,  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Lagal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986:  26  USC  6325 
Internal  Revenue  Code  of  1986;  26  USC 
6331  Internal  Revenue  Code  of  1986:  26 
USC  6334  Internal  Revenue  Code  of 
1986;  26  USC  6337  Internal  Revenue 


Code  of  1906:  26  USC  7426  bitemal 
Revenue  Code  of  1980 
CFR  Citation:  28CFR301 
l,agal  DaadHna:  None 

Abatract  The  regulaUon  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  bom  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  of  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  the  amount  of 
damages  allowed  where  property  has 
been  levied  wrongfully. 

TbnataMa: 

Date  FR  CMS 


NPRM  00/00/00 

SmaH  Entltias  Affactad:  None 

Government  Lavels  Affected:  None 

Additional  Information:  GUS47-87. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  566-3975. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3362. 

Agancy  Contact  Kevin  B.  CoaneDy, 
Senior  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  2*2  S06~3975 

RIN:  1545-AE82 

2399.  PROCEDURE  AND 
ADMINISTRATION-REOUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST-DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  28  USC  7805  bitemal 
Revenue  Code  of  1966;  31  USC  3720A 

CFR  Citation:  26  CFR  301 

Legal  Deadllna:  None 

Abatract  These  regulations  will  amend 
regulations  published  September  30, 
1985.  The  r^ulaUons  will  provide  a 
new  effective  date  for  those  regulations. 


Tidml 


/  VoL  5a.  No.  aas  /  Uaaamy.  Octobf  24.  IWt  /  IMflm)  AgWMfa 


Propo— d  Rul*  Stag* 


FRca* 


Dnftiiig  attonicy:  Stwran  I.  Hall  (202) 
5<M-323a 

Reviewing  •ttoniey:  David  Diddnaon 
(2D2)  sa»-a8ss. 

Traaaary  attoraey:  Barkadale  Penick 
(202)535-0904. 

13  Praccdnre  and  A  iliniiiliU  iitww 

Aganey  Cenlact  Skamn  L.  Hall. 

Attomey,  Department  of  the  Treasury, 
Internal  Ravenne  Service,  till 
Conatitiitian  Avenue  N.W.,  Washington. 
D.C  20224.  2n  8M-3Z3t 

RIN:  1545-AK45 

240a  •  OASOUNE  EXCISE  TAX 
DEFMmONS.  REOIBnUTION 
REQUIREMENTS.  AND  SECTION  MIS 
PROCEDURES 

USil  AllOlOllly:  28  DSC  TSOS  Internal 
Revenue  Coda  of  IMat  M  DSC  40n 
InleiBal  Revenue  Coda  of  Uaft  2»  USC 
6418  Internal  Revenue  Code  of  1986 

CFRCHatian:  2BCFR48 
eNone 


:  Theae  icgulatieaa  will 
provide  rules  relating  to  the  gasoline 
excise  tax  definiiioB  of  trader, 
registration  ver^ication  procedures 
required  for  tax-free  or  reduced  rale  of 
tax  transfers  of  gasoline,  and  additional 
requiremenia  under  aecUao  6418  daina. 


Qovammant  Lwvte  AftadMfc  None 

AtfdHlofMl  feifuiiiwltoic  LR-11-88 

Drafting  attorney:  Tim  McKenna  (202) 
566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)586-3287. 

Treasury  attorney:  Robert  Scarborough 
(202)568-49791 

13  Excise  Tax 

Aganey  Contact  Timothy  |.  McKenna, 
Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Avanue,  KW., 
Washington.  D.C  20224,  aOB 

RHtlMS-ALaa 


240V  PROCEDURE  AND 


EXTENHOM  OF  TW  PERIOO  FOR 

ASSESSMENT  OF  TAX  M  CERTAM 

CIRCUMSTANCES 

Lagai  AlMwMy:  28  USC  Taos  Intemal 

Revenue  Coda  of  1S88: 28  USC  8501 

Intemal  Revenue  Code  of  1986 

CFRCRaUon:  28CFR1 

Lagai  Daadfcia.  None 

Abatraet  The  ngulatians  will  describe 
circumstances  under  which  the  nomtal 
three-year  period  for  the  assessment 
and  collectian  of  tax  may  be  extended. 


NPRM 


06/00/80 


SmMI  EnUllaa  Affactaft  Undetenained 
CooaiiiaiH  Lavati  AffadaA  None 


:LR-182-85. 

Drafting  attorney:  llicfaael ).  Grace 
(202)586-3288. 

Reviewing  attomey:  Cynthia  L  Clark 
(202)586-3338. 

Agency  Contact  ftfichaal  |.  Grace. 
Attoney/ Advisor.  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C  20224,  302  S88-32a« 

RIN:U4S-AI23 

2402.  ESSENTIAL  ISSUES  M 
CONNECTION  WITH  DIFFERENTIAL 
INTEREST  RATES 

Lagai  Authority:  28  USC  7805  bitemal 
Revenue  Code  of  llMc  28  USC  8621 
Intemal  Revenue  Code  of  1986 

CFRCNaSane  28CFR1 

Lagai  Daadtoa:  None 

AlMtraet  The  regnlatioas  will  explain 
the  compatatioa  of  interest  on 
undeipaymenia  and  overpaymenla  of 
tax.  including  the  extent  to  which 
underpaymenta  and  overpayments  will 
be  ofbet  in  computing  interest 


QovanMiant  Lavala  AffadaK  Nqbo 

wnmmH  ■nonnaDon:  Ln-x29-flD 

Drafting  attoiney:  Michael ).  Grace 
(202)586-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  586-3336. 

Agancy  Contact  MKnael  J.  Giaoa, 
Attorney.  Dapartmant  of  tita Tisaaiuj. 
Internal  Revenue  Service.  IIU 
Constitution  Avenue.  N.W,     . 
Washington.  D.C  20224,  241 IW  1114 

RM  1545-AKa6 

2402,  PROCEDURE  A 
AOmMSTRATTON-AIXimON  TO  TAX 
IN  THE  CASE  OF  VAUIATIOW 
OVERSTAIUttNISANO 
UNDERSTATEMENTS,  AND  MCREASE 
IN  THE  NEOUOENCE  PENALTY 

Lagai  Airihorily:  28  USC  7805  Intemal 
Ravcoua  Code  of  laaa:  a>  USC  8850 
Intemal  Ravenna  Code  of  19861 28  USC 
8853  btemal  Revenue  Code  of  1988e  28 
USC  8880  Internal  Revenue  Coda  of 
1986 

CFROMtoR  as  OK  SOI;  26  CFR 1 

LagN  DaaUSiia,  None 

Abatraet  The  regulations  would 
provide  rules  and  definiUona  with 
respect  to  the  addition  to  tax  in  the 
case  of  valuation  overstatements  and 
understatements,  including  rules  for 
computing  the  portion  of  an 
underpayment  that  is  attributable  to  a 
valuation  overstatement  or 
understatement  The  regulaliona  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 


FRI 


12/00/88 

Affaetad:  Undetermined 


NPFU4  06/00/89 

Smal  EnttUaa  Aflaelad:  Undetermined 

Qovammant  Lavala  A(faela±  None 

Additional  Infonnatlon:  LR-272-S1. 

Drafting  attorney:  Michael  ].  Grace 
(202)566-3288. 

Reviewing  attorney:  Michael  ].  Grace 
(202)  566-3288. 

Agancy  Contact  Michael  |.  Craos, 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Sendee,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224,  242  ! 

RIN:  1S45-AD3S 
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atn 


2404.  •  USE  OF  FACSHIILE 
StONATURES  BY  MCOIK  TAX 
RETURN  PREPARERS  OF  FORMS 
1041,  US.  FKNIOARV  INCOME  TAX 
RETURNS 

Legal  Auttiortty:  28  USC  7805  Intemal 
Revenue  Code  of  1986;  28  USC  8885 
Internal  Revenue  Code  of  1988 

CFR  Cttation:  28  CFR  lJ»gs-l  (b) 
Legal  DiaiMiii.  None 
Abahaet  Section  1.8865-1  (b)  currently 
requires  that  with  one  exception, 
income  tax  return  prvparera  must 
manually  sign  returns  or  claims  for 
refund  iluiiiiil  by  them.  The  exertion 
does  aUow  preparers  of  returns  and 
refund  claims  for  nonresident  aliens  to 
use  facsimile  signatures  under  certain 
circumstances.  Sectitm  046  (a)  of  the 
Intemal  Revenue  Code,  added  by 
section  1403  (a)  of  the  Tax  Reform  Act 
of  1968,  requires  trusts,  with  certain 
limltad  exceptions,  to  use  a  calendar 
taxable  year.  The  calendar  year 
requirement  means  that  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  returns  over  the  entire  course  of  a 
year,  preparers  must  now  sign  all  trust 
returns  before  April  15  in  order  to 
present  them  to  ctients  for  timely  filing. 
To  alleviate  this  hardship,  we  are 
examining  the  advisability  of  permitting 
income  tax  return  preparers  of  Forms 
1041,  U.S.  Fiduciary  Income  Tax 
Returns,  to  uo  haimSia  signatures  and 
under  what  conditions  such  use  would 
be  permitted  and  appropriate. 


FRCIIS 


Next  Action  Undeterminad 
8ma2  CnWiil  AIMetad:  None 
Government  Levela  Affected:  None 


GI/-238-88 

Drafting  attorney:  Nancy  Olszewski 

(202)  566-4014. 

Reviewing  attomey:  Robert  A.  Miller 
(202)586-3362. 

13  Procedure  and  Administration 

Agency  Contact  Nancy  Olszewski 
Senior  Attomey  (Tax).  Department  of 
the  Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  282  S88-4014 

RIN:  1S4S-AL48 


2405.  INCOME  TAX-PRESUOSTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVrrY  CASH 

Legal  Aiittiortly:  28  USC  7806  Intemal 
Revenue  Code  of  1986:  26  USC  6867 
Internal  Revenue  Code  of  1666 

CFRCRalien:  28CFR1 

LegN  DaadMMc  None 

Abatraet  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amoimt  of  cash  in 
excess  of  ten  thnoaand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  sin^  individual.  (2) 
is  taxable  at  a  rate  of  fifty  percent  and 
(3)  that  collectioo  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sectioiu 
6851  and  6861. 


FN  Ota 


Next  Action  Undetarmined 
Smel  EntMae  Afleelad:  None 
Government  Lavala  AtlacteA  None 
Additional  InfonrnUoo:  GI^«4fr«7. 

Drafting  attorney:  John  C  Isaacs  (202) 

566-3257. 

Reviewing  attorney:  Robert  A.  Miller 

(202)566-3362. 

Agency  Contact  |alm  C  Isaacs, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  nil 
Coostitutioa  Ave,  N.W..  Washington. 
D.C  20224.  202  S06-32S7 

RIN;  1545-AE30 

2400.  FORFEffURE  OF  LAND  SALES 
CONTHACT  WITH  RESPECT  TO 
DISCHARQE  OF  FEDERAL  TAX  UEN 

Legal  Airihofttr  28  USC  780S  Internal 
Revenue  Code  of  1986 
CFRCttaHOR  28  CFR  301 
Legal  Deadtee;  None 

Abatraet  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in  so 
doing,  to  provide  a  definition  or  other 
guidelines  as  to  what  constitutes  a  land 
sales  contract  for  purposes  of  this 
provision. 


Next  Action  Undetermined 

:Noae 

a*  None 

AddWonal  InfoonaUon:  GL-55^87 

Drafbi^  attorney:  Midiael  W.  Cogan 
(202)568-3441. 

Reviewing  attorney:  Robert  A.  Miller 
(202)566-3362. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-2928. 

Agency  Contact  Mkfaaal  W.  Cogan, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Senrice,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C  20224.  2M  S88-M41 

RIN:  1545-AIC24 

2407.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  SK  742S  - 
EXCESS  EXPENSES 

Legal  Authoflty:  28  USC  7806  Intemal 
Revenue  Code  of  1988;  26  USC  7425 
Intemal  Revenue  Code  of  1968 

CFRCttaHon:  asCFHaoi 


None 

:  Section  30L7425-4(bK3Mii). 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foredosme  sale  and  before 
redemptioa  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regarding 
excess  expenses  with  IS  days,  It  shall 
be  presumed  that  no  excess  axpeuees 
are  payable.  However,  even  after  the 
15-day  period  vqiires,  a  payment  for 
excess  expenses  shall  be  made  after  die 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is  no 
specific  time  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiraUon  of 
the  15^y  period.  We  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim  for 
excess  expenses  must  be  submitted  by 
the  purchaser  after  the  sale  of  the 
property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property.  «diere  the  liens  were  fully 
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Propo— d  Rule  Stage 


aaUsfied  and  released,  and  all  niipliu 
funds  returned  to  the  taxpayer. 


Next  Action  Undetermined 

Smel  EiilWee  Affected:  None 

0a¥efninent  Levele  Affected:  None 

AddHtonsI  Nifui  hhMIoa.  GL-S20-87 

Drafting  attorney.  Barton  ].  Uze  (202) 

566-3975. 

Reviewing  attoniey:  Robert  A.  Miller 

(202)566-3362. 

13  Procedure  and  Administration 

Agency  Contact  Barton  |.  Uee. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.  Washington, 
D.C  20224, 202  Sm-StTS 

Rut  1545^AL20 

240t.  PROCEDURE  AHO 
AOMHMTRATIOtl  -  SUSPENSION  Of 
STATtJES  OF  UMTATWNS  IN 
ABSENCE  OF  THRfrPARTY 

:T0 


26  use  7805  Internal 
Revenue  Code  of  1986 

CFRCMMon:  28CFR301 


;  None 

:  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  7800  by 
the  Tax  Reform  Act  of  1986.  Under 
those  changes,  statutes  of  limitations 
are  suspended  in  certain  cases  in  which 
a  summons  is  served  to  a  third-party 
recoidkeeper  and  in  which  there  is  no 
resoiaUon  of  the  third-  party 
recordkeeper's  response  to  the 
summons. 


NPRM  03/0t/S9 

Smal  EnWto*  Affected:  None 

Qovemment  Level*  Affected.  None 

AddWonel  hifm  iiielluii.  GL-521.67 

Drafting  attorney:  Mitchel  S.  Hyman 
(202)566-4620. 

Reviewing  attorney:  Robert  A.  Miller 
(202)566-3362. 

Aflaoey  Contact  Milcbel  S.  Hyman, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitation  Avenue.  N.W.. 
Washington,  D.C  20224,  202  500-4B20 

RIN:  1545-AK72 

24IW.  •  CERTAIN  PUBUCLV 

PARTNERSHIPS  TREATED  AS 

CORPORATIONS 

legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  7704 

Internal  Revenue  Code  of  1966 

CFRCnattoR  2eCFR301 
:  None 


:  The  regulations  provide  rales 
relating  to  the  classification  of  publicly 
traded  partnerships. 


06/30/86 

iffeded:  Undetermined 

QovanMiaiit  Levala  Affedav 
Undetermined 

AddWonal  kifofmedon:  LR-13-88 

Drafting  attorney:  Stuart  G.  Wessler 
(202)506-3297. 

Reviewing  attorney:  Dianna  Miosi  (202) 
606-3297. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Barksdale  Penick 
(202)  S0»Oe84. 

13  Procedure  and  Administration 


Agency  Contact  Stuait  G.  Wasaler, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
C^onsUtution  Avenue,  N.W., 
Washington.  D.C  20224.  201 800-3297 

RIN:  154&-ALS7 

24ia  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMHMSnUTION  REOULATKMIS 
UNDER  THE  CMLO  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
19S4  RELATMO  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 


lAuliiortty:  26  USC  7806  Internal 
Revenue  Code  of  1988;  42  USC  004 

CFR  Citation:  26CFR301 


None 

Alietract  These  proposed  regulations 
provide  rules  relating  to  the  reduction 
of  a  taxpayer's  overpayment  of  lax  (i.e. 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 
Social  Security  Act  The  regulations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
amount  of  past-due  support 


FRCMe 


NPRM  12/00/86 

Smal  EntWee  Affaded:  None 

Qovemment  Leveii  Affected:  None 

Additional  Information:  LR-85-85. 

Drafting  attorney:  Sharon  L  Hall  (202) 
S6fr^238. 

Reviewing  attorney:  David  Dickinaon 
(202)5efr«66S. 

TITLE  CONT:  of  Past-Due  Support 
Owed. 

Agency  Contact  Sham  L.  Hall. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  a 

RM:  154S^AH98 
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2411.  TO  PROVBE  REOUIATIONS 
RBAT1N0  TO  HOfTTQAOE  CREOrr 
CERTIFICATES 

Legal  AMUMSMr  20  USC  7806  faitemal 
Revenee  Code  of  1980;  20  USC  2S 
Internal  Revenue  Code  of  1986 
CFRataOon:  26  CFR  1.25-1  to  1.25-8T; 
28  CFR  1.6700-1 


and  TnnnwAT  of  filing  this  infonnation 
with  the  Internal  Revenue  Service. 


;  None 

Atoatiact  Tin  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
he  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagon 
must  satisfy  as  wcU  aa  the  various 
program  requirements  that  issuers  must 
satisfy. 


FRCMe 


06/00/05    SO  FR  19383 
NPRM  Comment    07/00/85    50  FR  19383 

Period  End 
Hearing  00/14/86 

Final  Acion  OO/nVOO 

Smal  EntWe*  Affede*  Undetermined 

Government  Laeeta  Affected: 

Undetermined 

Aildilfli^ri  krtarnmlleiK  Ut-245.M 

Drafting  attorney;  Robert  Beatson  (202) 

5e»^458. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  S00-3S31. 

Treasury  attorney;  QUol  Stem  (202) 

506-2928. 

Agency  Contact  Robait  Beatson, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitntiai  Ave..  N.W,  Washington. 

D.C  20224.  2 

RIN:  1S45-/VH0O 


2411,  BIOOME  TAX-aVORHATION 

REPORTBW  FOR  MORTGAiGE  CREDIT 

CBmFKATES 

LegM  AuOiorily:  28  USC  7005  Internal 

Revenue  Code  of  1988;  20  USC  25 

Internal  Revenue  C:ode  of  1900 

CFR  Citation:  2eCFRl 
:None 


:  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificate*  idaling  to  the 
infonnation  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 


Action 


FItCae 


Oe/OO/OS    50  FR  39572 
NPRti«  Comment    11/04/86 

Period  End 
Fnat  AcOon  OO/OO/OO 

Smal  EntWee  Affected:  Undetermined 


tLeviie  Affected: 
Uodetenniaed 

AddWonel  MfuimeMuiL  LR-114-86. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)580-3331. 

Tteasury  attoniey  Elliot  Stem  (202)  566- 
2928. 

Agency  Contect  Kobert  BaataoB, 

Attorney,  Department  of  the  Treasury. 
Internal  Reveone  Service,  1111 
Constitution  Avenue,  N.W„ 
Washington,  D.C  20224.  2K  I60^4S0 

RIN:  1545-AI39 

2413.  CRBIfT  FOR  CUNCAL 
TEST1NQ  EXPENSES  FOR  CBTTAIN 
DRUGS  FOR  RARE  DISEASES  OR 


28  USC  7005  Internal 
Revenue  Code  of  1900;  20  USC  28 
Internal  Revenue  Code  of  1900;  28  USC 
280C  Internal  Revenue  Code  of  1908 
CFRCttalion:  26  CFK 1:  28  CFR  802 
Legal  Daedlne:  None 

Abetraet  These  regulations  will  amend 
the  Income  Tax  R^ulatians  to  conform 
the  regnlations  to  sections  28  and  200C 
of  the  Internal  Revenue  Code  of  1908, 
relating  to  the  credit  for  clinical  testing 
expenses  for  rare  diseases  or 
conditions.  The  regulations  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  law  and  will  affect 
taxpayers  seeking  to  obtain  the  credit 


Adtafi 


FR  CMS 


04/23/86    SO  FR  18800 
NPRM  Comment    06/24/85    SO  FR  15930 

Period  End 
Final  Action  11/01/88 

Smaa  Entitta*  Affected:  None 

GovenMnent  Leveia  Affadad:  None 

Additional  mformaMen:  LR-S5-B3. 


Drafting  athmey;  Stuart  C.  Wesaier 
(202)566-3297. 

Reviewing  attorney:  |ohn  B.  Bromell 
(202)  S6e-332& 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Susan 

Himes  (202)  566-8527. 

Agency  Contact  Stnait  G.  Wasdae, 
Attorney,  Department  of  the  Treasury. 
Internal  Ravenne  Service.  1111 
Constitutioa  Ave,  N.W.,  Waafaiogtan, 
D.C  20224,  202  S60-3207 

Rm:154S-AFM 

2414.  MCOIK  TAX-MOnCE  TO 
EMPLOYEES  OH  EARNED  INCOME 
CREDIT 

Legal  Authority:  20  USC  7805  Internal 
Revenue  Code  of  1900;  PL  99-514.;  28 
USC  6051  Internal  Keveoue  Code  of 
1988 

CFROIalierc  2eCFRl 

;  None 


AlMlract  The  regulations  would 
provide  the  procedures  necessary  to 
implement  the  statutory  lequireesent 
that  employers  noting  certain 
employees  whose  wages  are  not  subject 
to  income  tax  withholding  that  they 
may  be  eligible  for  the  refundable 
earned  imxmie  credit 


MPRM  06/11/87    52  FR  22345 

NPRM  Comment  06/10/87 

ftriod  End 

Final  Action  11/30/8^ 

:  Undetermined 


Undetermined 


LR-99-86 

Drafting  attorney:  )oel  S.  Rutstein  (202) 
560.3297. 

Reviewing  attorney:  John  &  Bromell 
(202)566-3297. 

Agency  Contact  Joel  S.  Riitatsin, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C  20Z24.  202  S80-S207 

RIN:  1545-A)44 
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Final  Rula  Stag* 


241Sl  UW-mCOHE  H0U8MQ  CREDIT 
ALIOCATION  RULES  AND 
MFORMATWN  REPORTINa 


Sifial  EirtWaa  Affactodi  None 


lAuttMHlty:  26  use  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFRCHaUon:  ZBCFRl 

:None 


Abalraet  The  regulation*  provide  low- 
income  bousing  credit  allocation  and 
reporting  rules. 


fh  cm* 


NPRM  06/22/67    S2  FR  23471 

NPflM  Comment    06/21/87    52  FR  23471 

Psfiod  End 
Having  11/09/87 

Fnal  Action  12/01/88 

Smal  EntWaa  AHactad:  None 
QovamnMnt  Lavala  Affaclaifc  None 
AddWonal  Infofinallofi.  LR-83.86 

Drafting  attorney:  Robert  Beataon  (202] 
566.34oO. 

Reviewing  attorney:  John  Coulter  (202) 
566-3331. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agancy  Contact  Robett  Beataon, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  2*2  S8«-34Si 

RM:  IMS-Ales 

2418.  CLARIFICATION  OF 
DETERMMATION  OF  SAO  DEBT 
EXPERCNCE  UNDER  NONACCRUAL- 
EXPERIENCE  METHOD  OF 
ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  28  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
:None 


AbaliacL  This  NFRM  cross-references 
to  temporary  regulations  clarifying  the 
determination  of  bad  debt  experience 
under  the  nonaccrual-experience 
method  of  accounting  under  IRC  section 
448(d)(5). 


Undetermined 

AddWonal  InfotmaMcn:  LR-a2-e7 

Drafting  attorney:  Robert  Beatson  (202) 
506-8459. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

Agency  Contact  KatfaeiiiM  Ue 
Wanbaius,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  I 

RIN:  1545-AK92 


2417.  LOW-INCOME  HOUSING  CREDIT 
FOR  FEDERALLY-ASSISTED 
BUMJMNQS  ACQUIRED  DURING  10- 
VEARFERIOD 

Legal  AuthOftty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  42 
Internal  Revenue  Code  of  1986 

CFRCHaUon:  26  CFR  1 

:  None 


Abalraet  This  regulation  provides  rules 
for  Federally-assisted  buildings 
acquired  during  a  10-year  period. 


FR  cue 


NPRM  11/03/87    52  FR  420M 

Healing  03/17/88 

Finri  Action  12/01/88 

Smal  EnlMaa  AHactad:  Undetermined 

Government  LevelB  Atfectatfc 

Undetermined 

AddHional  information:  LR-a2-a7 

Drafting  attorney:  Robert  Beatson  (202) 

566-3459. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-3331. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Robert  Baataan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  5«6-3459 

RIN:  1S45-AL05 

2418.  INCOME  TAX-CREDIT  FOR 
MCREASINQ  RESEARCH  ACnVmES 


MPRM 
Final  Action 


11/03/67    52  FR  42116 
OO/OO/OO 


I  Authority:  26  USC  780S  Internal 
Revenue  Code  of  1986:  26  USC  30 
Internal  Revenue  Code  of  1986 


CFRCHaUon:  zeCFKl 
:  None 


Abaliact  The  regulations  avill  provide 
the  extent  to  which  taxpa/ers  will  be 
entitled  to  an  faicoma  tax  credit  for 
increases  in  certain  research  activity. 


FRGMa 


NPRM  01/21/83    48  FR  2790 

NPRim  Comment  03/19/83 

Paiiod  End 

Haaring  04/18/83 

Fkiri  Action  10/31/Se 

Smal  EntMaa  Alfeeiad:  Undetermined 

Government  Lavele  Affected:  None 

AddHionai  information;  LR-23e-81. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susan 
Himes  (202)  566-8527. 

Agency  Contact  David  K.  Hathind. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  56».3297 

RINb  1S4&-AA07 

2418.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  MVESTMENT 
CREOa  PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  38 
Internal  Revenue  Coda  of  1986:  26  USC 
46  Internal  Revenue  Code  of  1966;  26 
USC  47  Internal  Revenue  Code  of  1986 

CFRCttaUon:  2eCFRl 

Legal  DeaiMiii,  None 

Abaliact  Proposal  would  clarify  the 
investment  tax  credit  recapture 
treatment  of  mass  assets  thereby  giving 
needed  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 
interpret  this  area. 


FRCil* 


12/20/85    SO  FR  51874 
12/29/88 


NPflM 
FinaJ  Action 

Smal  EntWee  Affected:  None 

Government  Levele  Affaeiad:  None 

AddWonal  Infarmatlore  LR-9Z-73. 
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Final  nutt  Stag* 


Drafting  attorney:  Mark  S,  Jeimings 
(202)566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  Sae-3463. 

Agency  Contact  Marie  S.  lannings, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  282  686-3458 

RIN:  1545-AAlO 

2420.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47. 
48  AND  198  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Lagel  Authority:  28  USC  7805  Internal 
Revenue  Coda  of  1966:  28  USC  47 
Internal  Revenue  Code  of  1988:  26  USC 
48  Internal  Revenue  Code  of  1986:  28 
USC  198  Internal  Revenue  Code  of  1986 

CFR  Citation  26  CFR  1 

Legal  DaadHna:  None 

Abaliact  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 


FR  CHe 


NPRM  09/21/87    52  FR  35438 

NPRM  Comment  11/20/87 

Peiiod  End 

Final  Actian  00/00/00 

Smal  Entltlaa  Aflectad:  Undetermined 

Govemmant  Levele  Affected:  None 

AddWonal  Information:  LR-183-B2. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297, 

Reviewing  attorney:  Walter  H.  Woo 
(202)  586-3297. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224,  282  568-3297 

RIN:  lS4S-AFn8 

2421.  INCOME  TAX-INCREASE  IN 

INVESTMENT  TAX  CREDIT  FOR 

OUAUFIED  REHABILITATION 

EXPENDITURES 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  48 

Internal  Revenue  Code  of  1986 

CFRCttaUOK  26  CFR  1 


None 

Abetract  The  regulations  provide  rules 
and  definitioiis  relating  to  terms  such  as 
qualified  rehabilitated  expenditures, 
qualified  rehabilitated  building, 
substantial  rehabilitation  and  certified 
historic  structure. 


fh  en* 


FR  Ctt* 


NPRM  06/28/85    50  FR  26794 

NPRM  Comment  08/27/85 

Period  End 

Hearing  11/15/86 

Final  Action  11/01/88 

Smal  EntWea  Affected:  None 

Govemmant  Lavete  Aftaded:  None 

AddWonal  bifonnaaon:  LR-238-si. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  568-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susan 
Himes  (202)  566-8527. 

Agency  Contact  Stuart  G.  Wessler, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AA12 

2422.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(0)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  48  Q) 
Internal  Revenue  Code  of  1988;  PL  96- 
223,  Sec  223  (c) 
CFRCItatlan:  28  CFR  1 
Legal  Deedttne:  None 

Abatrect  The  regulations  will  provide 
that  subsidized  eneigy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  ^e  energy  tax  credit 

Timetable: 

AeMeii Pen  FR  CHe 

NPRM  01/26/82    47  FR  03S5S 

NPRM  Comment    03/20/82    47  FR  03S59 
Period  End 


06/03/82 
Find  Actian  12/2S/89 

Smel  EntWee  Affected:  None 

Govemmant  Levete  Affected:  None 

AddWonal  Information:  LR-17e-8a 

Drafting  attorney:  Mark  S.  Jennings 
(202)566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Mark  S.  Jeaniiigs, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
(institution  Ave.,  N.W.,  Washington, 
D.C  20224,  282  566-3458 

lUN:  1S4S-^AA26 

2423.  CORPOfUTE  ALTERNATIVE 
MINIMUM  TAX  BOOK  INCOME 
ADJUSTMENT 

Legal  Authority:  26  USC  55  Internal 
Revenue  Code  of  1966:  26  USC  S6(c)(l) 
Internal  Revenue  Code  of  1966:  26  USC 
56(f]  Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 


:  None 

Abetract  The  regulations  will  describe 
rules  for  the  computation  of  the 
alternative  minimum  net  book  iiwome 
adjustment  imposed  on  corporations. 


ActkMi 


FR  CM* 


NPRM  04/27/87    52  FR  15339 

NPRM  Comment  06/29/87 

Period  End 

Final  Action  11/00/88 

Small  EntWee  Affected:  None 

Government  Levele  Affected:  None 

AddWonal  Information:  LR-107-86. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Mark  Levy  (202)  535- 


Agency  Contact  Timotfay  |.  MdCaima. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  566-3287 

RIN:  1545-AI14 
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2424.  NET  BOOK  <NCOME 
ADJUSTMENT  roR  UL&  BRANCHES 
OF  FOREKM  CORPORATIONS 

L*gal  Atittiortty:  ze  USC  7805  Internal 
Revenue  Code  of  19aft  28  USC  Se 
Internal  Revenue  Code  of  198S 

CFnCttaUofe  2eCFRl 

:None 


Abatract  These  regnlatiom  will 
provide  rale*  for  computing  the 
alternative  minimiim  tax  net  book 
income  adjustment  of  a  foreign 
corporation  engaged  in  a  trade  or 
business  in  the  United  Stales. 

TImalaMa: 


Actlofl 


n  cne 


04/2S/W    S3  Fn  1S234 
10/02/88 


NPRM 
Hn«  Action 

Smal  EfilMaa  Aflaelatf:  None 

Govw  iMiMnt  Lwds  Aftodvd!  None 

AddWonal  MoniMliDn:  LR-5&-87 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  see-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Mark  Levy  (202)  535- 

Intemational  Tax  Counsel  Reviewing 
attorney:  Peler  Daub  (202)  566-5791. 

Agency  Contact  Timothy  |.  McKenna, 

Attorney.  Department  of  the  TVeasory, 
Internal  Revenoe  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  282  588-3287 

RIK  154S-AK23 

242S.  MCOSK  TAX-NIVEMTORV 
ADJUSTIENT  FOR  THE 
ALTERNATIVE  MBMMIM  TAX 

Legal  Auttwrity:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  58  (a) 
Inlemal  Revenue  Code  of  1888 

CFRCttaUon:  28CFR1 


:None 

AbaliacL  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minimum 

tax. 


FR  CNa 


Tantparaiy  00/00/00 

ninii<aliiin 

Smal  EnWIaa  Atfadad:  Undetermined 


Undetermined 

AddMional  Inlmwiailon.  IJt.84-87 

Drafting  attorney:  William  Jackson  (202) 
566-3287. 

Reviewing  attorney:  Ada  Roosao  (202) 
566-3287. 

Treasury  attorney:  Tom  Evans  (202) 
588.5453. 

Agency  Contact  William  lackson. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  DC  20224,  282  S8».32>7 

RIN:  154S-AL03 

2428.  TAX  BENEFIT  RULE  FOR 
CORPORATE  A0»ON  HBMMUM  TAX 
UNDER  THE  INTERNAL  REVBHIE 
COOEOF18S4 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1086:  28  USC  58 
Internal  Revenue  Code  of  1988 

CFRCitaflon:  2eCFRl 

:NoDe 


AlMlract  The  regulatiana  provide  rales 
for  taking  into  account  credit 
carryovers  in  applying  the  minimum  tax 
benefit  rule  for  corporations. 


FRCMe 


Next  Action  UndetsmAiad 

SmaB  EnOtiaa  Aftactad:  Undetermined 


Undetermined 

AtfdHkmal  Infonnallon:  IJt-53-87 

Drafting  attorney:  William  A  Jackson 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  568-3287. 

Treasury  attorney:  Ellen  Aprill  (202) 
568-M53  and  Robert  Scarborough  (202) 
568-4979. 

Agency  Centaet  wmiaai  A.  ladtaon. 

Attorney.  Department  of  the  Tteasory. 
Inlemal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  2 

RIN:  1S45-AK21 


2427.  BICOME  TAX-NONQUAUFED 
SALARY  REDUCTION  AOREEMEHTS 

Legal  Auttiotlly:  28  USC  7806  hiemal 
Revenue  Code  of  1988:  28  USC  81 
Internal  Revenue  Code  of  1988 
CFRCtMlon:  28CFR1 
Legal  DaaOia.  None 

Abatract  This  regnlaboa  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organlxations  such  as 
non-profit  hospitals  for  their  employees. 

TImataMae 


02/03/78    43  ffi  4638 
Fnal  Action  03AJ6/78 

Eflaclhw 
NPFIM  Commsnl    04/04/78    43  FR  4838 

Period  End 
Hawing  05/14/78 

News  release         06/11/79 

Issued  lor 

convnent 
Heering  11/27/79 

Fsial  Action  00/00/00 

SOMfl  EntWaa  Aftadad:  Undetermined 

Govammant  Lavala  AffactaA 
Undetermined 

AddMonal  MarmaMafc  LR-194-77. 

Drafting  attomer  John  A.  ToUeris  (202) 
586-6260. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)586-3331. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

Agency  Contact  John  A.  Tbihria, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
ConsUtution  Ave..  N.W.,  Waafainglan, 

D.C  20224. 2«i  tuiam 

Bat  154S-AA3S 

242lw  INCOME  TAX-TAXATION  OF 
FRINGE  BENEFITS  AND  EXCLUSIONS 
FROM  GROSS  INCOME  FOR  CERTAIN 
miNOC  BENEFITS 
Lagal  Aulfionty:  28  USC  61  btemal 
Revenue  Code  of  1988:  26  USC  132 
Internal  Revenue  Code  of  1988;  28  USC 
7805  Internal  Revenue  Code  of  1988 
CfRCNaOafE  28CFR1 


:  None 

Abatract  Regulations  will  provide 
guidance  on  the  taxation  and  valuation 
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of  binge  benefits.  The  regulations  will 
also  address  the  requirements  for 
certain  fringe  benefit  exclusions, 
including  nondiscrimination  and  line  of 
business  restrictions. 

TlniatiMa: 

Dale  FR  Ctte 


04/16/85  SO  FR  7072 

NPRIiil  Conmeni    02/21/88  50  FR  S2333 
Period  End 

03/03/86  51  FR  2898 

04/29/86  51  FR  8517 

NPRM  12/23/86  SO  FR  S2333 

Inteflm  Final  12/23/88  SO  FR  52281 

Rule 
Final  Action  01/01/88 

Small  EnUUea  Affected:  None 

Government  Levels  Alfedad:  None 

Additional  Information:  EE-63-B8 

Drafting  attorney:  Rhonda  C.  Migdail 
(202)  566-665a 

Reviewing  attorney:  Jerry  Holmes  (202) 


Treasury  attorney:  Priscilla  Ryan  (202) 
566-5453. 

Agency  Contact  Rhonda  G.  MigdaiL 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington, 
DC  20224,  2 

RIN:  1545-/VH73 


2429.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  fTEMIZED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  67  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Daadlina:  None 
Abatract  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMICs. 

TlmataMa: 

Date  FRCHe 


03/28/88    S3  FR  9951 
04/01/89 


Drafting  attorney:  Beverly  A  Baughman 
(202)566-3297. 

Reviewing  attorneys:  )ohn  B.  Bromell 
(202)  566-3328,  Charles  M  Whedbee 
(202)  566-3458,  Susan  T.  Baker  (202)  566- 
3294. 

Treasury  attorney:  Don  Rocap  (202)  568- 
8277. 

Agency  Contact  Beveriy  A. 
Bau^mian.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W.. 
Washington.  D.C  20224.  282  588-3297 

RIN:  1545-A)49 

2430.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  ALMONV  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  71 
Internal  Revenue  Code  of  1966:  26  USC 
215  Internal  Revenue  Code  of  1988;  28 
USC  1041  Internal  Revenue  C:ode  of 
1966;  26  USC  1S2  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26CFR1 
Legal  DeadHna:  None 
AlMtraet  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  from  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  cuslodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 


NPRM 
Final  Action 


Small  Entltiaa  Affected:  None 
Government  Lavala  Affected:  None 
Additional  Information:  LR-97-86. 


Action 


FR  cue 


NPRM  08/31/84    49  FR  34451 

NPRM  Commeol  10/20/84    49  FR  34528 

Period  End 

Fmal  Action  00/00/00 

Small  Entniea  Affected:  None 

Government  Levela  Affected:  None 

Additional  InformaUen:  LR-l53-e4. 

Drafting  attorney:  Lauren  G.  Shaw  (202) 

566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 

(202)  566-3287. 


Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Lauren  G.  Shaw. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  282  S88-S2S7 

RIN:  1S4S-A149 

2431.  INCOME  TAX  REGULATIONS- 
MORTALITY  TABLES  TO  BE  USED  TO 
DETERMINE  AMOUNT  HELD  BY 
INSURER  WITH  RESPECT  TO  A 
BENEFICIARV 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  101 
(d)(2)(B)(ii)  Internal  Revenue  Code  of 
1988 

CFRCttaUon:  26CFR1 

e:None 


Abatract  The  regulations  will  prescribe 
the  mortality  table  to  be  used  to 
determine  the  amount  held  by  an 
insurer  with  respect  to  a  beneficiary  of 
a  life  insurance  contract 

TlmetaMa: 

Actian  Dels  FRCHe 

NPRM  09/21/87    52  FR  35447 

Final  /Action  00/00/00 

SmaN  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-135-8e 

Drafting  attorney:  Katharine 
Wambsgans  (202)  568-3288. 

Reviewing  attorney:  Sharon  L  Hall 
(202)566-3238. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 

Agency  Contact  Sharon  L.  HaB, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  282  S88-S238 

RIN:  154S-/VK14 

2432.  INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONOS 
FOR  WATER  FAaUTIES 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  142  (e) 
Internal  Revenue  Code  of  1988 
CFRCttadOK  28CFR1 
Legal  DeadUne:  None 

Abatract  This  regulation  would  provide 
guidance  to  determine  the  rules  imder 
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which  (adliUea  for  funiiiliing  water  to 
member*  of  tl>e  general  public  can  be 
financed  with  tax-exempt  indtutrial 
development  bondi  imdier  lecUon  142 
(e)  of  llie  btemal  Revenue  Code  of 

isee. 


nt  ( 


Action 


FR  CN* 


Final  Action  11/07/78 

Effecfl^M 

NPRM  08/22/64    4S  m  33283 
NPRM  CannMnt    10/22/84    48  FR  33283 

Period  End 

Healing  01/30/85 

Final  Action  00/00/00 

Smaa  EnWIee  Affect**  Undetermined 

Guvei  imeiil  Levele  Affecteoi 

Undetermined 

Additional  InfonnaBon:  LR-190-7& 

Drafting  attorney:  John  A.  ToUeris  (202) 

S6fr«280. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  586-3331. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  John  A.  ToUeris, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224,  202  SW4M8 

RIN:  1S45-AA4S 

2433.  INCOME  TAX-TO  DEFINE  THE 

TERM  "PftmCIPAL  USER  OF  A 

FACILmr 

Legal  Auttiorlty:  28  USC  7806  Internal 

Revenue  Code  of  1986:  26  USC  144  (a) 

Internal  Revenue  Code  of  1968 

CFR  CttatkNi:  28  CFR  1 
Legal  Daadfcie:  None 

AbetracL  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
industrial  development  bonds,  as 
diminished  by  certain  other  capital 
expenditures.  This  regidation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  taken 
into  account  in  determining  whether 
that  issue  exceeds  the  small  issue 
limitation. 


02/21/86    51  FR  6274 

NPRM  Conmsnt  04/22/86    51  FR  6274 

P«>lod  End 

Having  06/04/86    51  FR  6273 

Rnri  Ac«an  08/23/86 

EHecttfC 

Find  Acaon  00/00/00 

:  Undetennined 


Undetennined 

AddNonal  mfannatlon:  LR-59-74. 

Drafting  attomer-  Dave  Selig  (202)  568- 

4336. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)Sefr^40. 

Office  of  Tax  Legislative  Counsel 

reviewing  attorney:  Elliot  Stem  (202) 

568-2026. 

Agency  Contact  Dave  SeUg,  Attomey, 
Department  of  die  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave„  N  W.  Washington.  D  C  20224.  202 


RIN:  lS45-AA5e 


2434.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONDS 

Legal  Autitorlty:  28  USC  Taos  Internal 
Revenue  Code  of  1886: 28  USC  103 
Internal  Revenue  Code  of  19S4 

CFR  Citation:  28  CFR  I 
Legal  Deadlna:  None 
AbaliacL  The  regulations  would 
provide  rules  which  Interpret  the 
provisions  of  section  103a,  relating  to 
Mortgage  Subsidy  Bonda.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  an  used  to  provide  financing  for 
owner-occupied  residences. 


FR  CMe 


.  Previous  07/01/81    48  FR  34348 
11/05/81 

NPRM  11/10/81     46  FR  55S13 

NPRM  Conmenl    01/09/82    46  FR  55513 

Period  End 
Final  Action  00/00/00 

SnieN  EntRie*  Aflected:  Undetermined 

Govenanent  Levala  Affected! 
Undetermined 

:  LR-1(MM. 


Drafting  attorney:  Robert  Beetsoo  (202) 
566-3450. 

Reviewing  attomey:  John  M.  Cotdter,  Ir. 
(202)  566-3331. 

Treasury  attorney:  Elliot  Stem  (202) 
568-2826. 

Agency  Contact  Robeit  Beataoii, 
Attomey,  Department  of  the  Treasoiy. 
Intamal  Ravenne  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  (M-34S8 
RIN:  1S4S-AA83 

2435.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAM  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  AuthOlltr  28  USC  7805  Internal 
Revenue  Code  of  1968;  28  USC  140  (e) 
Internal  Revenue  Code  of  1908;  28  USC 
163  (0  Internal  Revenue  Code  of  1986 

CFRCttaUon:  2eCFRl 

Legal  Deadlna;  None 

AbetracL  The  rules  will  provide  that 

certain  debt  obligations  issued  after 
December  31.  1982,  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subfect  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  and 
loss  of  tax-exempt  interest  status. 


FRCHe 


UMI 


NPRM  11/15/82    47  FR  51414 
NPRM  Comment    01/14/83    47  FR  51414 

Period  End 

Hearing  01/2S/83    47  FR  51413 

Final  Action  00/00/00 

Fnal  Action  00/00/00 

Enactive 

SmaH  EntWe*  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Lavala  Affected:  Local 

State,  Federal 

AddWontf  kifocmatlon:  LR-2S5-82. 

Drafting  attorney:  Robert  Beatson  (202) 

566-3459. 

Reviewing  attorney:  John  M.  Coulter,  ]r. 

(202)  586-3331. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 
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Agency  Contact  Robert  Beetson. 

Attomey.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  568.3459 

RUt  1S45h\E18 

2436.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  (L)- 
RELATING  TO  PUBUC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legel  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  19*6;  28  USC  103 
Internal  Revenue  Code  of  1854 

CFR  Citation:  26  CFR  1 

Legal  DeadtoerNone 

Abelract  The  proposal  will  darily  the 
information  reporting  requiremente  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fiilfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Faihire  to 
cmnply  with  this  rerpsremcBt  will  result 
In  the  loss  of  tax  exenplioB  far  the 
bond's  interest 


2437.  REGULATIONS  RELATING  TO 
$40  MILLION  SMALL  ISSUE  LMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986:  28  USC  144  (a) 
(10)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 


FR  CMe 


05/11/83    48  FR  21168 
NPRM  Comntem    07/11/83    48  FR  21166 

Period  End 
Final  Action  00/00/00 

SmaH  Entltiea  Affected:  Undetermined 

Goseiiiiimit  Lenela  AHectad: 

Undetennined 

Aiklltlonal  tntoraiation:  LR-221-82. 

Drafting  attorney:  Robert  Beatson  (202) 

566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  566-3331. 

Treesisy  attomey:  Elliot  Stem  (202) 

568-2928. 

Agency  Contact  Robait  Baaliea. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave,  N.W,  Washington, 

D.C  20224.  202  586-3450 

RIN:  1S45-AE24 


Legail 


:Nane 


Aiietraet  These  regulations  would 
provide  guidance  regarding  tbe 
provision  enacted  by  tbe  Tax  Reform 
Act  of  1984  which  generally  denies 
Federal  income  tax  exemption  for  a 
small  issue  of  development  bonds  if 
any  of  Its  beneficiaries  receives  the 
benefits  of  more  than  $40  mdlion  of 
prior  outstanding  indnstiial 
development  bonda  ellocated  to  itself, 
including  its  allocated  portian  of  the 
small  issue  in  question.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 

TTmetabla: 

Dele  FR  Cite 


243S.  INCOME  TAX-TO  CLARIFT  THE 
DEFBimON  OF  PROPERTY  WHICH  IS 
A  POLLUTION  CONTROL  FACILITY 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103  (b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
:  None 


NPRM  02/21/86    51  FR  6270 
NPRM  Comment    04/22/88    51  FR  6270 

Period  End 

Hearing  06/04/86    51  FR  6273 

Find  Action  08/23/86 

EftKAia 

Fmal  Action  W/00/00 

Smal  Entltiea  Affactad:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  LR-157^. 

Drafting  attorney:  Dave  Sebg  (202)  586- 

4336. 

Reviewing  attomey:  John  M.  Coulter,  )r. 

(202)  586-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Steni(202) 
566-2926. 

Agency  Contact  Dave  Sdig,  Attomey, 

Department  of  the  Treasury,  Internal 

Revenue  Service,  1111  Constitution 

Ave,  N.W,  Washington.  D.C  20224.  202 

568-4338 

RIN:  154S-AH19 


Abetract  Tbe  regulations  will  define 
the  term  "air  or  water  pollution  control 
facilities".  The  regulations  will  further 
determine  the  portion  of  the  cost  of 
such  fadlitiea  that  may  be  financed 
with  tex-exempt  industrial  development 
bonds,  whenever  tbe  facilities  also 
serve  certain  other  purposes. 

Timetable: 

Action  Date  FROM 

NPRM  08/20/75    40  FR  36371 

Heartng  11/21/75 

NPRM  Consmnt  11/28/75    40  FR  36371 

Period  End 

Fmal  Action  00/OOAX) 

SmaH  EntMea  Affected:  None 

Government  Levela  AWactad:  None 

Additional  Information:  LR-8-75. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3331. 

Agency  Contact  Robert  Beataeo, 

Attomey,  Department  of  the  Ttaasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W,  Waahinglon. 
DC  20224.  202  568-34S8 

RIN:  154&-AK10 

2439.  TO  PROVIDE  RE<»ILATIONS 

RELATING  TO  THE  TAX  EXEMPTION 

OF  OBLIGATIONS  TO  FINANCE 

MIXEIHISE  RESIDENTIAL  RENTAL 

PROPERTY 

Legtf  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1968 

CFR  Citation:  26  CFR  1.103-8 

Legal  Deadtae:  None 

Abelract  The  regulations  wiD  clarify 

the  rule  relating  to  obligations  to 

provide  residential  rented  properly.  The 

regidations  will  make  clear  that  a 

residential  rental  proiect  can  mnaist  in 

part  of  non-residential  rental  properly. 
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rtula 


Final  Rill*  Stag* 


m  CM* 


NPRM  10/07/85    50  FR  <«303 

NPRM  Comment    01/06/86 

Pwiod  End 
Hearing  02/10/86    51  FR  1392 

Rnal  Action  12/31/88 

Smal  EntitlM  AtfaclMi:  Uodetennined 

Govwnmetit  Laval*  Affacted: 

Undetermined 

AddttfcMUd  Information:  LR-269-S4. 

Drafting  attorney:  Bob  Beatson  (202) 

566-3459. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-3331. 

Treasury  attorney:  Elliot  Stem  (202) 

566-2566. 

Agancy  Contact  Bob  Beatson, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  Sa6-34» 
RIN:  1545-AH66 

244a  EXCLUSION  OF  QUAUFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 
Lagal  AuliMirtty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  6041  (a) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 
Legal  Daadtaa:  None 
AlMtract  Regulations  will  provide  rules 
relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  return  of 
information  reijuirements. 

TlmetaMa: 


NPRM  06/09/88    S3  FR  21688 

Final  Action  03/01/89 

Smal  Entitiaa  Affacted:  None 
Govammant  Lavala  Atfaetatf:  None 
AddMonH  Information:  LR-3.87 
Drafting  attorney:  Ruth  Hoffman  (202) 
566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 

(202)  566-3287. 

Treasury  attorney:  Kathleen  Ferrell 

(202)  566-2599. 

Agency  Contact  Kulh  Hofbaan. 

Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service.  1111 
Constitutloa  N.W.,  Washington.  DC 
20224.  as  6a».S287 

RIN;  1545-A)87 

2441.  INCOME  TAX-PREPAIO  LEGAL 

EXPENSES 

Lagal  Authority:  26  USC  7806  Internal 

Revenue  Code  of  1986:  26  USC  120 

Internal  Revenue  Code  of  1986;  26  USC 

SOI  (c)  (20)  Internal  Revenue  Code  of 

1986 

CFRCHatlon:  26  CFR  1 

Lagal  DaadHna:  None 

Abatract  The  regulations  would 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  group  legal  services  plan. 
Employer  contributions  to,  and  benefits 
provided  under,  a  qualified  plan  are 
excluded  from  an  employee's  gross 
Income. 


AcUon 


FRCM* 


NPRM  04/29/80    45  FR  28360 

NPRM  Corameni  06/30/80    45  FR  28360 

Period  End 

Hearing  09/04/80 

Tinal  Action  00/00/00 

Smtf  Entitiaa  Affected:  None 

Government  Laval*  Affected:  None 

AddMonal  biformatlon:  EE-5-78. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Agency  Contact  Mooka  Roeenbaum. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  586-3422 

RIN:  1545-AD62 

2442.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

SlgnMcanca:  Regulatory  Program 
Lagitf  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  125 
Internal  Revenue  Code  of  1986 


participating  employees  to  select  the 
particular  fringe  benefits  desired  Grom  a 
package  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 


CFRCItatlon:  26  CFR  l 

:  None 


Abaliact  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 


Action 


Del*        m  cn* 


NPRM  12/31/84    49  FR  S0733 

NPRM  CommMK  01/30/85 

Period  End 

Hearing  03/11/85 

Fmal  Action  12/31/89 

SmaN  EnWiaa  Affected:  None 

Government  Level*  Affected.  None 

Additional  Information:  EE-16-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-3430. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3561. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

Agancy  Contact  Hairy  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  566-1430 

RIN:  1545-AD63 

2443.  INCOME  TAX-EXCLUStON  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  126 
Inlemal  Revenue  Code  of  1986;  26  USC 
1255  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlna:  None 

Abatract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  Improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  lime. 

Ttmatable: 


Action 


m  cue 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment  07/20/81     46  FR  27723 

Period  End 

Heering  12/01/81     16  FR  50606 

Final  Action  00/00/00 

Sman  Entitle*  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 
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:  LR-222-76. 

Ebafting  attorney:  Katharine  Lee 
Wambsgans  (202)  566-3288. 

Reviewing  attorney:  Ewan  D.  Purkia* 
(202)  566-3238. 

Agency  Contact  Ke&erine  Lae 
Warabagana,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washingtoa  D,C  20224,  202  568-3206 
RIN:  1545-AA73 

2444.  INCOME  TAX-PART  I 

EXCLUSION  FROM  GROSS  INCOME 

FOR  CERTAIN  FOSTER  CARE 

PAYMENTS 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1966;  26  USC  131 

Internal  Revenue  Code  of  1986 

CFRCItatlon:  26  CFR  1 

Legal  Daadlna:  None 

AtMtract  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  income 
of  a  foster  parent 


Action 


FRI 


NPRM  02/01/85    SO  FR  4702 

NPRM  Comment  04/02/65    SO  FR  4702 

Period  End 

Hearing  06/25/85 

Final  Action  00/00/00 

Smal  Entttlaa  Affected:  None 

Govammant  lavala  Affected:  None 

Additional  InferroaBon:  LR-8»«. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)566-3336. 

Agency  Contact  Sharon  I.  Hall. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3236 
RIN:  1545-/VF52 

2445.  ARBTTRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS;  REBATE 
REQUIREMENT 

Significance:  Regulatory  Program 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Internal  Revenue  Code  of  1986 

CFRCttadOfC  zeCFRi 


Legal  Deadlne.  None 

Alxtract  Thi«  project  will  provide  rules 
relating  to  the  arbitrage  rebate 
requirements  for  tax-exempt  bonds. 


Temporary  11/00/66 

ReguMion 

Sman  Entitles  Affected:  None 

Government  Lavel*  Affected.  Local. 
State 

Additional  Information:  LR-go-ae 

Drafting  attorney:  Unasaigned. 

Reviewing  attorney:  Gerald  Rock  (202) 
S6ft«45& 

Treasury  attorney:  Elliott  Stern  (202) 
566-2566. 

Agency  Contact  Uoassigned. 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W,  Washington.  DC  20224,  202 
566-6456 


RIN:  154S-AJai 


2446.  INFORMATION  REPORTING  FOR 
TAX-EXEMPT  BONOS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26 CFR  1 

Lagal  Deadline:  None 

Abstract  The  regulation  would  provide 
information  reporting  rules  for  tax- 
exempt  bonds. 

Timetable: 


Action 


Data  Hi  CNe 


Hearing  06/26/86 

NPRM  03/11/87    52  FR  7408 

NPRM  Comment  05/11/87    52  FR  7408 

Period  End 

Fmal  Action  12/01/88 

Effective 

Smal  EntMe*  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Level*  Affected:  Local. 
State,  Federal 

Additional  information:  LR-146-66 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  Coidter  (202) 
.566-3331. 

Treasury  attorney:  EUiol  Stem  (202) 
566-2926. 


Agency  Contact  Robert  Beataoa, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC  20224,  202  S6fr^4S9 
RIN:  1545-AJ53 


2447.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  106  (b) 
Internal  Revenue  Code  of  1986;  26  USC 
162  (i)  (2)  Internal  Revenue  Code  of 
1986;  26  USC  162  (k)  Internal  Revenue 
Code  of  1986 

CFRCItatlon:  26 CFR  1 

Legal  DeedMne:  None 

AtMtract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


ActkMi 


Del*  FR  CH* 


NPRM  06/1S/87    S2  FR  22716 

NPRM  Comment  06/14/67    52  FR  22716 

Period  End 

Hearing  11/04/87 

Fmal  Action  12/00/86     "^ 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  InfonmaUan:  EE-l43-8e 

Drafting  attorney:  Mark  Schwimmer 
(202)  566-3774. 

Review  attorney:  Colene  Mason  (202) 
566-4741. 

Treasury  attorney:  Priscilla  Ryan  (202) 

566-5453. 

Agency  Contact  Mark  Schwimmer, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.,  N.W..  Washington, 

D.C  20224,  202  566-3774 


RIN:  1545-AI93 


2448.  INCOME  TAX  REGULATIONS- 
UMITATIONS  ON  DEOtiCTIONS  FOR 
NONBUSINESS  INTEREST 
Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  183 
Internal  Revenue  Code  of  1966 

CFR  CltatkNC  26  CFR  1 
:  None 
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Final  Rule  Stag* 


Abetract:  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 


fh  cm* 


NPRM  12/22/87    S2  FR  48452 

Fnal  Action  12/00/88 

Smal  EnllliM  Affected:  None 

Govefnment  Levele  Affected:  None 

Additional  Infonnatlon:  LR-l37-8e 

Drafting  attorney:  Sharon  L.  Hall  (202) 

566-3238. 

Reviewing  attorney:  |ohn  Fischer  (202) 

S6e-33S4. 

Treasury  attorney:  Reed  Shuldiner  (202) 

566-2175. 

Agency  Contact  Shamo  L.  HaH 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
(institution  Avenue.  N.W.. 
Washingtoa  D.C  20224.  202  SB8-3238 

RIN:  1S45-AK17 

244t.  •  REGISTRATION 
REQUmEMENTS  WITH  RESPECT  TO 
CERTAIN  DEBT  OBUfiATKNiS 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  163 
Internal  Revenue  Code  of  1986 

CfR Citation:  2eCFRl 

Legal  DeaiMne.  None 

Abetract  Rules  regarding  deductibility 
of  interest  on  pass-lhrou^  certificates 
when  certificates  are  held  by  nominees. 

Timetable: 

Aetkm  Oat*  FH  Clt* 

NPRM  OS/ 19/88    S3  FR  17960 

Final  Action  06/30/89 

Small  Entitlee  Affactad:  Undetermined 

Government  Leveia  Affected:  Local 

Bute.  Federal 

Additional  InfonnaUon:  INTL-90S-a7 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 


Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C  20224.  202  •S4-54M 

RIN:  1545-AM22 

24Sa  •  REGISTRATION 
REOUIREMENTS  WTTH  RESPECT  TO 
CERTAIN  DEBT  OBUQATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  163 
Internal  Revenue  Code  of  1968 

CFRCttaHon:  28CFR1 

:  None 


:  Publication  of  section  1.163- 
5T  inadvertently  deleted  12/19/86, 
dealing  with  deductibility  of  interest  on 
pass-through  certificates. 


0*1* 


FR  CM* 


NPRM  05/19/88    S3  FR  179S9 

Fnal  Action  12/31/88 

Smal  EnUttea  Affected:  Undetermined 

Government  Levala  Affected. 
Undetermined 

Additional  Information:  INTL-g90^ 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  S66- 
2964. 

13  Income  Taxes. 

Agency  Contact  Cart  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  ConsUtution  Ave.,  N.W., 
Washington.  DC.  20224,  202  634-5466 

Rift  1S4S-AM23 

2451.  INCOME  TAX  REGULATIONS- 
TAX  STRAOOIES  RELATING  TO 
SECTION  100  OF  THE  TAX  REFORM 
ACTOF1B84 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  165 
Internal  Revenue  &)de  of  1986 

CFRCttaHon:  28CFR1 

e:  None 


Abetract  Tliese  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1806  (d)  of  the  Tax  Reform  Act  of  1986, 
relating  to  the  treatment  of  certain 


losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable:  ^ 


Action 


FR  CM* 


NPRM  06/23/84    49  FR  334S8 

NPRM  Commanl  10/22/84    49  FR  33458 

Penod  End 

Hearing  11/29/84 

Fray  Action  10/00/89 

SmM  EntWea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  LR-147-84. 

Drafting  attorney:  Timothy  |.  McKenna 
(202)  566-3287 

Reviewiiig  attorney:  John  Fischer  (202) 
S66-3394. 

Treasury  attorney:  Kathleen  Fenell 
(202)  566-2175. 

Agency  Contact  Timothy  |.  McKenna. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  568-3287 

RIN:  154&-AG57 

2452.  INCOME  TAX-ACCELERATEO 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  188 
Internal  Revenue  Code  of  1986;  26  USC 
179  Internal  Revenue  Code  of  1986;  26 
USC  1245  Internal  Revenue  Code  of 
1966:  26  USC  453  Internal  Revenue 
Code  of  1988:  28  USC  167  Internal 
Revenue  Code  of  1986;  26  USC  1250 
Internal  Revenue  Code  of  1986:  26  USC 
57  (a)  (12)  Internal  Revenue  Code  of 
1986:  26  USC  312  (k)  Internal  Revenue 
Code  of  1986;  26  USC  172  (b)  Internal 
Revenue  Code  of  1988;  26  USC  812  (b) 
Internal  Revenue  Code  of  1986:  28  USC 
46  (b)  Internal  Revenue  0)de  of  1986:  28 
USC  53  (c)  Internal  Revenue  Code  of 
1986;  26  USC  381  (c)  Internal  Revenue 
Code  of  1986 

CFRCHaUon:  26  CFR  1 

:  None 


AiMtract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  new  accelerated  cost  recovery 
scheme.  This  new  cost  recovery  system 
generally  applies  to  property  placed  in 
service  after  December  31. 1980. 
Generally,  section  168  applies  to 
"recovery  property"  which  is  defined  as 
tangible  property  of  a  character  subject 
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to  the  allowance  for  depreciation  which 
is  used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 

Timetable: 

Action  Oat*  FR  Cll* 

NPRM  02/16/84    49  FR  S940 

NPRM  Comment  05/16/84    49  FR  5940 

Period  End 

Hearing  held  OS/21/84 

Final  Action  00/00/00 

Smell  Entitlee  Affected:  None 

Government  Leveia  Affected:  None 

Addttional  Information:  LR-185-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 

566-3287. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-4473. 

Treasury  attorney:  Ellen  Aprill  (202) 

566-5453. 

Agency  Contact  Ada  S.  Rousso, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3287 

Rift  1545-AAB7 

2453.  TAX-EXEMPT  ENTITY  LEASING 
Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadNna:  None 

Abetract  These  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 

Timetable: 

Action  Del*  FR  Ote 

NPRM  07/02/85    50  FR  27297 

NPRM  Comment  09/03/85    SO  FR  27297 

Period  End 

Hearing  11/2S/85 

Final  Action  12/01/88 

Smal  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  LR-31-85. 

Drafting  allorney:  Robert  Beatson  (202) 

566-3459. 

Reviewing  attoraey:  John  Tolleris  (202) 

56^.3294. 

Treasury  attoraey:  Kathleen  Ferrell 

(202)566-5453. 


Agency  Contact  Robert  Beatsoa 

Attoraey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N,W.. 
Washington,  D.C.  20224.  202  566-3459 

RIN:  154S-AH76 

2454.  DEDUCTIONS  IN  EXCESS  OF 
SSOOO  CLAIMED  BY  A  SUBCHAPTER  C 
CORPORATION  FOR  CHARITABLE 

cotrntiBUTiONS  of  certain 

PROPERTY 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  170  (a) 
(1)  Interaal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
substantiation  requirements  with  which 
subchapter  C  corporations  must  comply 
in  order  to  lake  deductions  for 
charitable  contributions  of  certain 
property. 

Timetable: 


Action 


FRCMe 


NPRM 
Ftnal  Action 


OS/OS/88    53  FR  16156 
12/15/68 


Small  Entitles  Affected  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-83-87 

Drafting  attorney:  Beveriy  A.  Baughman 

(202)  566-3297. 

Revising  attorney:  John  B.  Bromell  (202) 

566-332& 

Treasury  attoraey:  AX.  Spitzer  (202) 

566-5911. 

13  Income  Tax 

Agency  Contact  Beverly  A. 
Baughman.  Attoraey.  Department  of  the 
Treasury.  Interaal  Revenue  Service, 
1111  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  SM>-3297 

RIN:  1S45-AL09 

2455.  PROVISIONS  RELATING  TO 
COOPERATIVE  HOUSING 
CORPORATIOfIS 

Legal  Authority:  26  USC  7805  Interaal 
Revenue  Code  of  1986;  28  USC  216 
Interaal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

AiMtract  These  regulations  provide 
rules  for  determining  a  tenant- 
stockholder's  proportionate  share  of 


taxes  or  interest  in  the  case  where  the 
cooperative  housing  corporation  has 
made  the  election  provided  in  section 
216  (b)  (3)  (B)  of  the  Code.  These 
regulations  also  provide  rules  for 
determining  whether  a  deduction 
claimed  by  a  tenant-stockholder  should 
be  disallowed  as  more  proper  allocable 
to  the  corporation's  capital  account. 

•nmetaWe: 

ActkM  D*l*  Ht  CM* 


NPRM 
Rnal  Action 


05/27/88    S3  FR  19312 
12/30/88 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  01-102-88; 

Drafting  attoraey:  Joel  S.  Rulstein  (202) 
566-3297. 

Reviewing  attoraey:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Joel  S.  Rutstein. 
Attoraey.  Department  of  the  Treasury. 
Interaal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C  20224.  202  566-3297 

RIN:  154»-A)96 

2456.  INDIVIDUAL  RETIREMENT 
PLANS  AND  SIMPUFIED  EMPLOYEE 
PENSKHtS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  62 
Internal  Revenue  Code  of  1986;  26  USC 
219  Internal  Revenue  Code  of  1986;  26 
USC  220  Internal  Revenue  Code  of  1986; 
26  USC  404  (h)  Internal  Revenue  Code 
of  1986;  26  USC  408  Interaal  Revenue 
Code  of  1986;  26  USC  409  Internal 
Revenue  Code  of  1988;  28  USC  2S03 
Interaal  Revenue  Code  of  1986;  26  USC 
3121  Interaal  Revenue  Code  of  1988;  26 
USC  3306  Interaal  Revenue  Code  of 
1986;  26  USC  4973  Internal  Revenue 
Code  of  1986;  26  USC  4974  Internal 
Revenue  Code  of  1986:  26  USC  6693 
Interaal  Revenue  Code  of  1986 

CFRCttaHon:  28  CFR  1;  26  CFR  25;  26 
CFR  31;  26  CFR  54;  28  CFR  301 
l.egal  DeadNne:  None 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 


BEST  COPY  AVAILABLE 
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FR  aw 


NPRM  07/14/81    46  FR  36196 

NPHM  ConwiMnl  09/14/81     46  Ffl  36196 

Period  End 

Rnri  Action  12/31/88 

Smrt  EnWin  AltadMl:  None 

GovatimMfit  Lavtia  Alfactad:  None 

Additional  Inloniiatlon:  EE-7-78. 

Drafting  attorney:  William  D.  Cibbs 
(202)  566-3060. 

Revievtring  attorney:  Richard  |. 
Wicltersham  (202)  566-4621. 

OfTice  of  Tax  Legiilative  Couniel 
(Treasury)  reviewing  attorney:  HarT7 
Conaway  (202)  56e-827a 
Agency  Contact  William  D.  Gibba, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 

D.a  20224. 2ae  smmm 

RIN:  1S45-ADS0 

2457.  INnvmUAL  RETIREMENT 
PLANS,  SmPUFIED  EMPLOYEE 
PENSIONS,  AND  OUAUFIED 
VOLUNTARY  OMPLOVEE 
CONTRIBUTIONS 

Lagal  Auttiortty:  28  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  219 
Internal  Revenue  Code  of  1986:  26  USC 
408  Internal  Revenue  Code  of  1986:  26 
USC  409  Internal  Revenue  Code  of  1986: 
28  USC  415  Internal  Revenue  Code  of 
1988;  28  USC  2039  Internal  Revenue 
Code  of  1988;  28  USC  2517  Internal 
Revenue  Code  of  1988:  26  USC  6652 
Internal  Revenue  Code  of  1986 
CFR  dtatlon:  26  CFR  1:  28  CFR  20:  28 
CFR  25:  26  CFR  301 
Lagal  DaadMia.  None 
Abetraet  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 


AddWonai  knfonnalion:  EE-148.S1. 

Drafting  attorney:  William  D.  Gibbs 
(20Z>  566.^060. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

OfOca  of  Tax  Legislative  Counsel 
(Trsasary)  reviewing  attorney:  Harry 
Conaway  (202)  Sefr«277. 
Agency  Contact:  \i\niliam  D.  Gibbs. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C  20224,  202  S88-306a 

RIN:  1545-AD66 

2458.  CAPUAUZATION  AND 
INCtUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

SlgnMcanea:  Regulatory  Program 
Lagal  Authortty:  26  USC  780S  Internal 
Revenue  Code  of  1986;  26  USC  2S3A 
Internal  Revenue  Code  of  1986 
CFRCttatlon:  26CFR1 
:None 


Ff)  CM* 


NPflM  01/23/84    49  FB  2794 

NPflM  Ck>ninienl  03/23/84    49  FB  2794 

Period  End 

Final  Action  12/31/88 

SmaM  EnttUaa  Alfactad:  None 

Govanvnant  Lavala  Affected:  None 


AlialiaU.  The  regulations  will  provide 
rules  relating  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 


Action 


FR  ens 


NPRM  03/31/87    52  FR  10118 

NPRM  Comment  05/29/87 

Period  End 

Hearing  12/07/87 

Fmal  Acbon  00/00/00 

SmU  EntWaa  Atlactad:  Undetermined 

Oo»ainn»ant  Lavala  Affactad:  None 

Addmanai  mionnatlon:  LR-168.88. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  586-3288. 

Reviewing  attorney:  )ohn  M.  Fischer 

(202)  568-3394. 

Treasury  attorney:  Thomas  Evans  (202) 

566-8277. 

Agency  Contact  Paulette  C  Galanko, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue.  N.W., 

Washington,  D.C.  20224.  202  586-3288 

RIN:  1545-AKOS 


245*.  PRACTICAL  CAPACITY 

Legal  Authority:  28  USC  283A  Internal 

Revenue  Code  of  1988 

CFRCttaUon:  28  CFR  1 
a:  None 


Abatract  The  proposed  regulations 

provide  guidance  on  specific  issues 
relating  to  when  section  283A  applies 
and  whether  certain  accounting 
principles  are  permitted  in  accounting 
for  the  costs  of  property  produced  or 
property  acquired  for  resales. 


Action 


FR  die 


NPRM  06/07/87    52  FR  29391 

NPHM  Cooimert     10/06/87 

Period  End 
Final  Action  00/00/00 

SmaV  Entttlea  Affactad:  Undetermined 
Govemmant  Lavala  Affactad:  None 
Additional  Inlonnatlon:  LR-73-87 

Drafting  attorney:  Paulette  C  CJalanko 

(202)  566-3288. 

Reviewing  attorney:  John  M.  Fischer 

(202)  S6fr8394. 

Treasury  attorney:  Thomas  Evans  (202) 

586-8277. 

Agency  Contact  Paulette  Galanko, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W., 

Washington,  DC.  20224,  202  586-3280 

RIN:  1545-AKS6 

24W).  REGULATIONS  UNDER 
SECTION  267  OF  THE  CODE  TO 
REFL£CT  SECTION  174  OF  THE  TAX 
REFORM  ACT  OF  1984  RELATMO  TO 
LOSSES,  EXPENSES,  AND  INTEREST 
IN  TRANSACTIONS  BETWEEN 
RELATED  TAXPAYERS 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  28  USC  267 

Internal  Revenue  Code  of  1988;  28  USC 

708  Internal  Revenue  Code  of  1986;  26 

USC  1502  Internal  Revenue  Code  of 

1988 

CFRdtatkHC  28CFR1 

l.egal  DeadRne:  None 

Abstract  The  regulation  deals  with 

changes  in  section  287  arising  from 

section  174  of  the  Tax  Reform  Act  of 

1984.  It  deals  with  the  matching  of 

payor  deductions  and  payee  income 

items  in  the  case  of  expenses  and 

interest  where  the  accrual  method 
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payor  and  the  cash  method  payee  are 
related  persons.  The  regulation  also 
deals  with  the  deferral  and  restoration 
of  loss  on  the  sale  or  exchange  of 
property  from  one  member  of  a 
controlled  group  of  corporations  to 
another  member. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/30/84    49  FR  47048 

NPRM  Comment  01/29/85    49  FR  47048 

Period  End 

Final  Action  00/00/00 

Small  Entmea  Affactad:  None 

Govamment  Lavala  Affactad:  None 

Addttlonal  InfofmaUoR  LR-183-84. 

Drafting  attorney:  Keith  E.  Statdey  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Keith  E.  Stanley, 
Attorneys,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AGll 

2461.  INCOME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  2eeA 
Internal  Revenue  Code  of  1988 

CFRCttatlon:  28 CFR  1 

Legal  OaadUna:  None 

Abatract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 


Action 


FRCtte 


NPRM  03/31/83    48  FR  13438 

NPRM  Comment  05/31/83    48  FR  13438 

Period  End 

Hearing  07/19/83 

Final  Action  00/00/00 

Small  Entttlaa  Affactad:  Undetermined 

Government  Lavala  Affactad: 

Undetermined 

Addttlonal  Information:  LR-188-82. 

Drafting  attorney:  Katherine  Lee 
Wambsgans  (202)  566-328& 
Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 


Agency  Contact  Katherine  Lee 
Wambsgans,  Attorney.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  ConsUtuUon  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  154&-AF11 

2462.  INCOME  TAX-DEDUCTIBILfTY 
OF  GIFTS  BY  EMPLOYERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  274  (b) 
Internal  Revenue  Code  of  1986 
CFRCttatlon:  28 CFR  1 
Legal  DaadHna:  None 

Abatract  The  regulations  would  reflect 
the  modification  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "gift"  (i.e.,  the 
exception  mthin  certain  dollar 
limitations  for  awards  of  tangible 
personal  property).  The  regulations 
would  define  the  term  "qualified  plan 
award."  The  regulations  would  clarify 
the  existing  regulations  under  section 
274  (b)  of  ttie  Internal  Revenue  Code  of 
1954  by  excluding  from  the  term 
"tangible  personal  property"  any  award 
of  cash,  or  of  a  gift  certificate,  or  of  a 
right  to  choose  among  5  or  more 
different  items, 

TlmatablK 

Dale  FR  die 


NPRM  12/16/82    47  FR  56367 

NPRM  Comment  02/14/83    47  FR  56367 

Penod  End 

Final  Action  00/00/00 

SmaH  Entttlea  Affected:  Undetermined 

Government  Lavala  Affected: 

Undetermined 

Addttlonal  Information:  LR-252-81. 

Drafting  attorney:  Christopher  Wilson 

(202)568-4336. 

Reviewing  attorney:  John  B.  Bromell 

(202)  566-3328. 

Treasury  attorney:  Susan  Hiroes  (202) 
568-8527. 

Agency  Contact  Chiistopber  Wilson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  202  566-3297 

RIN:  154S-AB0e 


2463.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATKW 
REQUIREMENTS  RELATING  TO  THE 
TAXATKW  OF  FRINGE  BENEFITS 

Legal  Authortty:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Cttation:  28  CFR  1 

Legal  DeadRne:  None 

AtwtiacL  The  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement 


Action 


Dale 


FR  cue 


NPRM  11/06/85    50  FR  46006 

NPRM  Comment  01/06/86    50  FR  46006 

Period  End 

Hearing  03/04/86    51  FR  02898 

Fnal  Action  12/31/88 

Smal  Entttlea  Affactad:  Undetermined 

Government  Levda  Affected: 

Undetermined 

Addttlonal  Information:  LR-140M. 

Drafting  attorney:  Joel  Rutstein  (202) 
566.3287, 

Reviewing  attorney:  Sharon  Calm  (202) 
566-3g3a 

Agency  Contact  Joel  Rutstaia 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224,  202  586-3297 


RIN:  1545-A|40 


2464.  INCOME  TAX-DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES.  RENTAL 
OF  VACATION  HOMES 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  2aoA 
Internal  Revenue  Code  of  1988 

CFRCttatlon:  2eCFRl 
Legal  Deadline:  None 
Abstract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 


^ 
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treated  as  personal  use  of  the  unit  by 
the  taxpayvr. 


07/21/83    4S  FFI  33326 
NPRM  Commam    M/21/83 

Period  End 
Hewing  10/04/83 

Rnal  Action  02/01/89 

Smal  EnUUea  Alfectad:  Undetennined 

QovafiwMiM  LavalB  AflectaA 

Undetennined 

AddMonal  klfuiHMUOfL  LR-261-7& 

Drafting  attorney:  Joel  S.  Rutstein  (202) 

566-3297. 

Reviewing  attorney:  Paul  Francis  (202) 

566-3218. 

Agency  Contact  |oel  S.  Rutstein, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitulian  Ave,  N.Wm  Washington, 
D.C  20224.  2B2  Ml  IW7 

HUt  1545^AB08 

2M6.  UMITATIONS  ON  AMOUNT  OF 
DEPRECUTION  AND  INVESTMENT 
TAX  CREOIT  FOR  LUXURY 
AUTOMOBILES  AND  CERTAIN  OTHER 
PROPERTY 

Legal  Auttldtty:  28  DSC  7805  Internal 
Revenue  Code  of  1988;  26  USC  2aOF 
Internal  Revenue  Code  of  1086 

CFR  Citation:  28CFR1 

Legal  Deaiifcia.  None 

Abetrad:  The  regulations  will  clarify 
the  rules  limiting  the  investment  tax 
credit  and  cost  recovery  deductions 
allowable  with  respect  to  passenger 
automobiles  and  certain  other  "listed 
property." 


FR  CMa 


NPRM  10/24/84    49  FFI  42743 

NPflM  Conmenl  12/24/84    49  FR  42743 

Period  End 

Second  Hearing  09/04/86    51  FR  2896 

Fnal  Aclian  00/00/00 

Smal  EntMaa  AHadede  Undetennined 

Government  La««t( /{Utactad: 

Undetermined 

AddHtonal  inlonillon;  LR-14S-64. 

Drafting  attorney:  Susan  E.  Overlander 
(202)566-3458. 

Reviewing  attonwy:  Alice  M.  Bennett 
(202)  5eft4473. 


Treasury  attorney:  Mar)orie  Roberts 
(202)566-2565. 

Agency  Contact  Susan  E.  OvcrUndar, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W,  Washington, 
D.C.  20224.  an  8WMM 

RIN:  1S45-AC90 

24M.  LEASED  PROPERTY  UNDER 
SECTION  i 


,  I  AultlOftty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  28aF 
Internal  Revenue  Code  of  1986 

CFRCHaUon:  26CFR1 

;  None 


AltaliacL  lliis  regulation  provides 
inclusion  amounts  for  listed  property 
leased  after  December  31. 196B. 


Action 


FROM 


Temporaiy  12/31/88 

Rsgulalion 

SmaK  Enttlae  Affected:  Undetennined 

Govamment  Levela  Affected: 

Undetermined 

AddHtonal  InfonnaBon:  LR-l-88 

Drafting  attorney:  )oel  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-3830. 

Treasury  attorney:  John  Parcell  (202) 
535-6885. 

13  Income  Taxes 

Agency  Contact  |oel  Rutstein. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  tU  SK-3ia7 

R1N:1S45-AU2 

2467.  AFFIUATED  GROUPS 
LegM  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1986 


CFRdtaOon:  28CFR1 
:  None 


AbeliacL  This  regulation  provides 
proper  adjustments  to  stock  bases  and 
earnings  and  profits  of  members  of  an 
affiliated  group  in  section  304  (a) 
transfers  of  intragroup  stock. 


Temporaiy  12/30/88 

RaguWion 

Smal  EnlMee  Affected:  None 

Qovemment  Lavele  Affected:  None 

AddHionil  hnfornuriloR  IJt-2-88 

Drafting  attorney:  Mark  Jeimings  (202) 

5e6-34sa 

Reviewing  attorney:  Robert ).  Mason 
(202)  566-3463. 

13  Income  Taxes 

Agency  Contact  Mark  lannmgs. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  2K  5a8-S4Sa 

RIN:  1545-AUl 

24M.  INCOME  TAX-PART  1 
TEMPORARY  REGMATIONS- 
RECOGMITION  OF  GAM  OR  LOSS 
LKXHOATIHa  SAlfS  AND 
DISTRIBUTKHIS  OF  PfWPERTY  (TRA 
ISae,  SECTIONS  631  TO  633) 

Legal  Authoitty:  28  USC  780S  Internal 
Revenue  Coda  of  1966:  26  USC  336 
Internal  Revenue  Code  of  1986:  26  USC 
337  Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

:None 


Atietraet  Regulations  would  provide 
rules  for  the  recognition  of  gain  or  loss 
on  a  corporation's  liquidation  sales  or 
distributions. 

TImetaMe: 

oaM         FR  on* 


Tenvoraiy  03/15/89 

Regulation 

Smal  EnUtlea  Affected:  None 

Government  Levele  Affected:  None 

Addltlonel  Infonnation:  LR-117-86. 

Drafting  attorney:  Mark  S.  Jeimings 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Mark  S.  Jennings. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  2 

RIN:  1S45-AI01 
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2488.  CERTAIN  STOCK  SALES  AND 
DtSTWIBUnOMS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1966:  28  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  CttaUon:  28  CFR  1 

Legal  DeadHnac  None 

Abetract  The  regulatbins  wouki 
provide  guidance  for  making  an  election 
under  section  336  (e)  and  the 
consequences  which  resell  from  making 
such  an  election 

Timetable: 

Dele  FRCae 


Tamporafy  04/01/88 

RaguMion 

SmaO  EntiUea  AffedeA  Undetemined 

Qovemment  Levele  Affected:  None 

AddMonal  Intonwatlon;  LR-Sl-87 

Drafting  attorney:  Patricia  W.  PeHervo 

(202)  566-3458. 

Reviewing  attorney:  Robert ).  Mason 

(202)  566-3463. 

Treasury  attorney:  Thomas  Weseei 

(202)  566-4979. 

Agency  Contact  Patrida  W.  Pallicvo. 
Attorney,  Department  of  llie  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Aveime.  N.W, 
Washington,  D.C.  20224.  laZ  568-3458 

RIN:  1545-/UC30 

2470.  •  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  RKS  AND  REnS 

Legal  Authoitty:  26  USC  7805  btemal 
Revenue  Code  of  1986;  26  USC  337  (d) 
Internal  Revenue  Code  1968 

CFR  Citation:  26  CFR  1 
l.egal  Deedline:  None 
Abetract  This  regulations  project  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  section  631 
of  the  Tax  Iteform  Act  of  1986.  This 
project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  RICs  and 
REITs. 
ThnetaMe: 


Temporafy 
Regulation 


Smal  Entltlee  Affected:  Undetermined 

Government  l;e«ele  Affected:  None 

Additional  InformatkxE  LR-15-88 

Drafting  attorney:  Robert  M.  Casey 
(202)566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3456. 

13  Income  Tax,  Normal  Taxes  and 
Surtaxes,  RICs  and  REITs 

Agency  Contact  Bobett  M.  Casey. 

Attorney,  Department  of  the  Treaawy. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W, 
Washington.  D.C.  20224,  202  566-3458 

RIN:154»AL65 

2471.  •  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 

AUTHORITY  TO  CERTAIN   

DISTRIBUTIONS  UNDER  SECTION  355 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  337 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  an  intended 
to  cause  the  reco^tion  of  net  gain  by 
the  distributing  corporation  ("parent") 
upon  the  distribution  of  the  stock  and 
securities  of  a  controlled  corporation 
("sriiaidsary")  in  a  transaction  to  which 
section  355  applies  when  the 
distribution  is  part  of  a  transaction  that 
is  made  with  a  gain  avoidance  purpose 
and  within  two  yean  of  the  distribution 
a  person  acquires  control  of  the  parent 
or  the  subcidiary. 


Constitution  Avenue,  N.W, 
Washington,  D.C  20Z24,  211 

RIN:  1545-AM34 


2472.  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUISITIONS 
Legal  AaOiority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1968 

CFR  Citation:  26  CFR  1 

:None 


FRI 


Temporaiy  12/31/88 

Regulation 

Smal  EnWiaa  Affected:  None 

Government  Levele  Affected:  None 

Additional  InformaBon:  LR-78-88 

Drafting  attorney:  Robert  Caaey  (282) 

566-3458. 

Reviewing  attorney:  Cliarles  Whedbee 

(202)  S6e-34S& 

Treasury  attorney:  Thomas  Wessel 

(202)  566-2927. 

13  Income  tax 

Agency  Contact  Robert  Casey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


AltetiacL  Proposal  will  prescribe  rules 

for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  amoog  tiie 
assets  of  the  corporation  wtioae  stock 
was  thus  acquired. 


Fit  ( 


r4PRM  07/01/86    51  FR  23790 

NPPm  Commant    09/02/86 
Period  End 

Next  Actkxi  Undetennined 

SmaN  Entitie*  Affected:  None 

Government  Levels  Affected:  None 

AddUonal  Information:  LR-191-82. 

Drafting  attorney:  Patrida  W.  Peflervo 
(202)  566-3458. 

Reviewing  attorney:  Charies  M. 
Whedbee  (202)  566-345a 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel 
(202)566-3456. 

Agency  Contact  Patricie  W.  PsHme. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Senrioe,  1111 
Clonstitution  Ave,  N.W,  Washington, 
D.C  20224,  202  566-S498 

RM:  1545-AF29 

2473.  INCOME  TAX-ELECTIONS 
UNDER  SECTION  331,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSWUTY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Aothority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  336 
Internal  Revenue  Code  of  1918:  PL  97- 
248,  Sec  224;  PL  97-448,  Sec  306 

CFR  Citation:  28  CFR  l 

None 
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Abstract  This  regulatioD  will  provide 
rules  for  muking  elections  under  section 
338.  whidi  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 


m  caa 


NPflM  09/06/B4    49  FR  35144 

NPRM  Commanl    11/06/S4 
Period  End 

Next  Action  Undetemiined 

Snm  Enlttia*  Altaetad:  None 

GovarTMiMfil  Lavala  AHaeiad:  None 

AddHtanal  Intonnatlon:  LR-26-83. 

Drafting  attorney:  Patricia  W.  Pellervo 

(202)566-3458. 

Reviewing  attorney:  Robert  J.  Mason 

(202)566-3463. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  566-2927. 

Agency  Contact  Patrida  W.  Pellnva 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W..  Washington. 
D.C  20224.  Tn  5W.S45I 

RIM:  1545-AF38 

2474.  REGULATIONS  UNDER 
SECTION  33«  (H)  (10)  AS  AOOCO  TO 
TME  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1002,  RELATWm  TO  SPECIAL 
ELECTIVE  RECOONmON  OF  GAIN  OR 
LOSS 

Legal  Authortty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  338 
Internal  Revenue  Code  of  1986 

CFRGMaOon:  zeCFRl 
;  None 


AddHlonal  InlotmaUon:  LR-218.83. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  568-3458. 

Reviewing  attorney:  Robert  ].  Mason 
(202)588-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel 
(202)  568-2927. 

Agency  Contact  PattkU  W.  Pailarva 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C  Z0224.  202  588-3458 

RIN:  1545-AF93 

2475.  INCOME  TAX-APHJCATION  OF 
SECTION  >M  TO  STOCK  AND  ASSET 
ACQUISITIONS  M  THE 
INTERNATIONAL  CONTEXT 

Legal  Amhortty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  338 
Internal  Revenue  Code  of  1988 

CFRCttaUon:  2eCFRl 

a:  None 


:  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 


fh  cue 


NPnM  01/08/86    51  FR  7S3 

NPRM  Comnnnl    03/10/88 
Peftod  End 

Next  Action  Undetermined 

Smal  EmMaa  Affactad:  None 

Qoweminenl  Lavala  Allacladt  None 


:  These  regulations  will 
provide  rules  relating  to  section  338  as 
it  applies  to  stock  and  asset 
acquisitions  in  the  international 
context. 


FRCaa 


2476.  QUESTIONS  AND  ANSWERS 
RELATMG  TO  DOMESTIC  HATTERS 
UNDER  SECTION  *M  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954  - 
CROSS  REFERENCE  TO  THE 
TEMPORARY  REGULATIONS 

Legal  AuHlOftty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  338 
Internal  Revenue  Code  of  1986 
CFRCttaOOR  28CFR1 
Legal  Daadfcie  None 

Abatract  These  regulations  provide 

guidance  on  a  broad  range  of  issues 

under  section  338. 

II      III 
iHTieiBiMe: 


FR  I 


^4PRM  02/12/88    51  FR  5206 

NPRM  Comment  04/14/88 

Period  End 

Final  AcOon  00/00/00 

Smtf  EntlUae  Affected:  None 

Government  Levels  Affected;  None 

AddHlonal  Information:  LR-35-84. 

Drafting  attorney:  Ken  Allison  (202)  586- 
6457. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-3179. 

Agency  Contact  Ken  Allisoo. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  282  580-8457 

RM:  1S4&-AG13 


NPRM  06/24/85    SO  FR  16430 

Next  Action  Undetermined 
SmaU  Entttlos  Alfscted:  None 
Government  Lavala  Affected:  None 
AddHlonal  biformaUon:  LR-33-8S. 
Drafting  attorney:  Patricia  W.  Pellervo 
(202)568-3458. 

Reviewing  attorney:  Robert ).  Mason 
(202)  586-3463. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)568.4979. 

Agency  Contact  Patrida  W.  Pellervo. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC  20224.  202  5064450 

RlUt  1545-AH88 

2477.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Atittwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1966 

CFRCKaUon:  28CFR1 

Legal  Deadline:  None 

Abatract  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  July  15, 
1986.  filing  deadline  where  the  statute 
of  limitations  in  the  target's  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15, 1986, 
or  will  expire  shortly  thereafter. 


Fadaol 
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Fl*  CtK 


05/16/86    51  FR  17989 
NPRM  Oemment    07/15/86    51  FR  17969 
Period  End 

Next  Action  Undetemwied 

SmaH  Entltiee  Affected:  None 

Government  Lsvili  Affactad:  None 

Mxanonai  Hiranaapofc  ui-a-ati. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Robert  |.  Mason 
(202)  568-3463. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Pallida  W.  Pellano, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W.. 
Washington.  D.C  20224.  202  S86-3450 

RIN:  1545-AI53 

2478.  INCOME  TAX-APPLICATION  OF 
INSTALLMENT  METHOD  OF 
REPORTING  AND  MANDATORY 
APPLICATION  OF  MAOSP  FORMULA 
FOR  OUAUFIEO  STOCK  PURCHASES 
UNDER  SECTION  330  (H)  (10) 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  338 
Internal  Revenue  Code  of  1986 
CFRCttaOon:  28CFK1 
Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  for  utilization  of  the 
installment  method  of  reporting  and 
will  require  the  use  of  the  MADSP 
formula  in  a  qualified  stock  purchase  to 
which  section  338  (h)  (10)  applies. 

Tlmetal>lc: 


Action 


FRCIt* 


Temporary  06/09/89 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addttlanal  Information:  LR-78-8e 

Drafting  attorney:  Judith  C  Winkler 
(202)566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202J  588-3463 

Treasury  attorney:  |ud  Kelly  (202)  535- 


Inteilwl  Reveoue  Service,  nil 
Constitution  Avenae.  N.ttf.. 
Washington,  D.C  20224.  2 

RIN:  1545-AJ07 


2479.  TREATMENT  OF  AM 
AFFILIATED  GROUP  OF 
CORPORATIONS  AS  A  SELUNQ 
CONSOUDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNmON  UNDER  SECTION  336 
(H)  (10) 

Legal  Aulliortty:  26  USC  338  Intenial 
Revenue  Code  of  1988;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR 1 

r  None 


Abatract  The  regulaticos  would 
provide  the  guidance  for  rw-ilf'^g 
elections  under  section  338  (h)  (10) 
when  the  selling  group  it  an  affiliated 
group  of  corporations  which  does  not 
file  a  consolidated  federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 


AcOon 


FR  die 


Agency  Contact  Judith  C  Winkler. 
Attorney.  Department  of  the  Treasury, 


Temporary  06/09/89 

Regulatian 

Smal  EntWes  Affected:  None 

Government  Levels  Affected.  None 

Additional  Information:  LR-49.87 

Drafting  attorney:  Judith  C  Winkler 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Judge  Kelley  (202) 
535-6860. 

Agency  Contact  Jadith  C  Winkler, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  nil 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  566-3458 

RIN:  1545-AK32 

24Sa  INCOME  TAX-DISmetlTION 
OF  STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATION 

Legal  Aulliortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  355 
Internal  Revenue  Code  of  1386 

CFRCttation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  proposal  relates  to  the 
income  tax  treatment  of  the  distribution 


of  stock  and  securities  of  a  oontroBed 
corpora  tioiL 


NPRM  01/21/77    42  FR  3866 

NPflM  Commanl  03/22/77    42  Ffl  3888 

Period  End 

Final  Action  10/15/88 


:  Undetermined 

Government  Levels  Affected:  None 

AddltkNial  IntemaUoR  LR-836-70 

Drafting  attorney:  Patrida  W.  Pellervo 
(202)566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Bryan  Collins  (202) 
566-4979. 

Agency  Contact  Patricia  W.  PaUeiva. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  S86-3458 

RIN:  1545-AB20 


2481.  INCOME  TAX-TRIANGULAR 
REORGANIZATIONS.  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  AuttKirlty:  28  USC  7805  internal 
Revenue  Code  of  1986;  28  USC  368 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Leg3l  Deadline:  None 

Abatract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

Timetable: 


ActkM 


fh  I 


NPRM  01/02/81     46  FR  112 

NPRM  Comment  03/03/81 

Period  End 

Fmal  Action  00/00/00 

Smel  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-993-71. 

Drafting  allome)-:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Thomas 
Evans  (202)  566-5453. 


42420 
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Final  Rute  Stage 


Agency  Contact  Kaitli  E.  Stuley. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W„  Washingtoa 
D.C  20224.  2B  SM-MSB 

RIN:  154S-AB21 

24S2.  AHENOyENT  OF  THE  INCOME 
TAX  REQULATKNiS  UNDER  SECTION 
3«7  OF  THE  COOK  (TRANSFERS  TO 
FOREMN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1934  (PJ-  96-369) 

Legel  AuViortly:  28  USC  780S  Internal 
Revenue  Code  of  1966;  28  USC  387 
Internal  Revenue  Code  of  1986 

CFRCtMlon:  28CFR1 

biecNone 

:  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1964.  Section 
367  now  provides  generally  that  a 
foreign  corporations  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
brand)  operations  that  have  operated  at 
a  loss. 


Treasury,  Internal  Revenue  Service. 
1111  ConsUtutton  Ave..  N.W.. 
Washington.  D.C  20Z24.  292  5664319 

RIN:  1S4S-AK74 

2493.  INCOME  TAX-PART  1- 
TEMPORARY-WHETHER  EARNINGS 
AND  PROFTTS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRINO  CFC 
FROM  AN  AOQWRED  CFC 
FOUXnnNO  A  NON-RECOONinON 
TRANSACTION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1954:  28  USC  367  (b) 
Internal  Revenue  Code  of  1964 

CFRCttaUofc  zeCFRl 
:  None 


exchanges  involving  a  foreign 
corporation. 


PR  Ota 


Fnal  AcUon  01/01/88 

Snm  EntMee  Atleeleit:  Undetermined 

Govenment  Leveto  Affected: 
Undetermined 

AddMonel  Infonnetlon:  INTL.610^ 

Drafting  attorney:  Steven  Lipschutz 
(202)  566.3319. 

Reviewing  attorney:  Charles  Saverude 

(202)5666645. 

Treasury  attorney:  Mary  Bennet  (202) 

566^3992. 

Agency  Contact  Steven  Lipschutz, 
Attoraey-Advisor.  Department  of  the 


AlwIiacL  Should  earnings  and  profits 
be  allocated  to  en  acquiring  (3^  bom 
an  acquired  CFC  following  a 
transaction  which  qualified  for  non- 
recognition  treatment 


FRCat 


TeiDporaiy  02/01/89 

RegiMlon 

SfflMI  EntWea  Affected:  None 

Qevemment  Levela  Affected:  Federal 

AddWonal  Infecmatlon:  INTL-78-8B. 

Drafting  attorney:  Richard  Chewning 
(202)5666364. 

Reviewing  attorney:  Bernard  Bress  (202) 

566-644a 

Treasury  attorney:  David  Crowe  (202) 

566-5791. 

Agency  Contact  Richard  Chewning. 

Attorney-Advisor.  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  Constitution  Ave..  N.W..  Room 

4109.  Washington.  D.C.  20224.  202  566- 

6364 

RIN:  1S45-AI32 

2434.  FOREKM  LIQUIDATIONS  AND 
REOROAMZATKWS  (TEMPORARY 
REGULATIONS) 

Legal  Autfiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  3e7(b)(2) 
Internal  Revenue  Code  of  1986 

CFRCttaHcn:  28CFR7 

e:None 


AbetiacL  Temporary  regulations  would 
provide  guidance  concerning 
requirements  relating  to  certain 


FR  CM* 


Teinporary  12/01/88 

flagulalion 

Sma  EntWee  Affected:  None 

Government  Levela  Affected:  Federal 

Addltlonel  InfocmeHon:  INTL-901-88 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Revietving  attorney:  Bernard  Bress  (202) 
S6e.644a 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

Agency  Contact  Rkhaid  Chewning. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  586-3496 

RIN:  154S-A)7e 

243S.  INCOME  TAX-EXCHANGE 
FUNDS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  388  (a) 
(2J  (F)  Internal  Revenue  Code  of  1986 

CFRCitatton:  28CFR1 


:None 

:  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  taivestment  companies. 


AcllOfI 


FRCMe 


NPHU  01/07/81     46  FR  1744 

NPRM  Commem    03/08/81     46  FR  1744 
Peciod  End 

Next  Action  Undetemiined 

Smal  EntHiee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  InfofmaUon:  LR-13S.78, 

Drafting  attorney:  Robert  M.  Casey 

(202)  566-3458. 

Reviewing  attorney:  Robert  ].  Mason 

(202)  566-3463. 

Agency  Contact  Robert  M.  Casey. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  N.W.,  Washington, 

D.C  20224,  2 

RIN:  154S-AB31 
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Final  Rule  Stage 


2486.  INCOME  TAX-OWNERSHIP 
CHANGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  382 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

:  None 


FR  ate 


Atieliect  The  regulation  will  provide 
guidance  on  what  constitutes 
"ownership  change"  under  section  362 
of  the  Internal  Revenue  Code  of  1966 
(generally,  an  "ownership  change"  is  a 
shift  in  loss  corporation  stock 
ownership  [after  which  the 
corporation's  net  operating  loss 
carryovers  are  limited). 

TlmetablK 

AcMon Dele  FR  Ote 

NPRM  08/11/87    52  FR  29704 

NPRM  Comment    10/13/87 
Period  End 

Next  Ac6on  Undetermined 

Small  Entltiea  Affected  None 

Government  Levela  Affected:  None 

AddMonel  Information:  LR-106-86. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
586-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2928. 

Agency  Contact  Keidi  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
(institution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  566-3458 

Rift  154S-A)00 

2487.  COMPUTATION  OF  SECTION 
382  UMITATION 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCitatton:  26 CFR l 

Legal  Dcadlne:  None 

Afaelrect  The  regulations  would 
explain  the  maimer  and  method  of 
computing  the  section  382  limitation 
under  circimistances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  liquidations,  and 
in  instances  when  one  corporation 
controls  another  corporation. 


03/10/89 
Regulation 

Small  EnUUea  Affected:  Undetermined 

Government  Levela  Affectett  None 

AddWonel  InfonnaUon: 

LR-86-87. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
668-3456 

Revietving  attorney:  Robert ).  Mason 
(202)  566-3463. 

Treasury  attorney:  Thomas  Wessel 
(202)566-2928. 

Agency  Contact  K«th  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3458 

RIN:  1545-AK87 

2488.  SECTION  382  UMITATION  ON 

GROUPS  FIUNG  CONSOUDATED 

RETURNS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988;  28  USC  382 

Internal  Revenue  Code  of  1986;  26  USC 

1502  Internal  Revenue  Code  of  1988 

CFRCitatton:  26CFR1 

Legel  Deadline:  None 

AlMtract  This  temporary  regulation 

provides  rules  for  computation  of  the 

section  382  limitation  by  groups  filing 

consolidated  returns. 


Action 


FR  I 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-132-87 
Drafting  attorney:  )ohn  Broadbent  (202) 
566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2927. 

Income  Taxes 

Agency  Contact  John  Broadbent 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W„ 
Washington.  D.C  20224,  202  5864458 

RIN:  1545-AL36 

2489.  •  ALLOCATION  OF  A  LOSS 
CORPORATKWrS  MCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
MICLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 

Legel  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  382 
Internal  Revenue  Code  of  1986 
CFRCHattoK  26CFR1 
Legel  Deadline:  None 

Abstract  Except  as  provided  in 
regulations,  sections  382  (b)  (3)  (A)  and 
(d)  (1)  of  the  Internal  Revenue  Code  of 
1966  provide  for  a  ratable  allocation  of 
income  or  net  operating  loss, 
respectively,  for  the  taxable  year  that 
includes  the  change  date.  Notice  87-79, 
1987-2  CM.  387,  states  that  regulations 
wilL  in  certain  cases,  provide  taxpayers 
with  an  election  to  allocate  income  and 
loss  between  the  periods  ending  with 
and  after  the  change  date  on  the  basis 
of  a  closing  of  their  books  as  of  the 
change  date  (rather  than  on  the  basis  of 
a  ratable  allocation).  The  notice  also 
states  that  the  regulations,  in 
appropriate  circumstances,  will  permit 
income  that  is  realized  after  the  date, 
but  is  properly  attributable  to  the 
period  ending  with  the  change  date,  to 
be  allocated  to  the  pre-change  period. 
The  purpose  of  this  regulation  project  ia 
to  provide  guidance  in  the  areas 
suggested  by  the  notice  and  in  related 
areas. 
Timetable: 


Action 


FR  CM* 


Temporaiy  06/01/89 

Regulation 

Small  EntiUee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  information:  LR-49-88 

Drafting  attorney:  Keith  E.  Stanley  (202) 

566-3458. 

Reviewing  attorney:  Charles  M 

Whedbee  (202)  568-3456 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2927. 

13  Income  Tax 

Agency  Contact  Keith  E.  Stanley, 
Attorney.  Department  of  the  Treasury, 
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Internal  Revenoe  SenriGS,  1111 
ConititnUon  Ave.,  N.W..  Wnhington, 
D.C.  20224.  202 ! 

RIN:1S45-ALS8 


249a  SPECIAL  UMTATWNS  ON 

CERTAIN  CNEOir  AND  LOSS 

CAimVOVEfIS 

Lagal  AuHnrlty:  26  USC  383  Internal 

Revenue  Code  of  1986:  28  USC  7805 

Internal  Revenue  Code  of  1988 

CFRCHaUonc  2eCFRl 

Lagil  DawMna:  None 

Abatraet  The  regvlationa  would  ipecdiy 
the  manner  and  method  on  applying  the 
special  limitations  on  certain  credit  and 
loss  carryovers  under  section  383. 


FR  Cil* 


Smal  EntMaa  AffactadE  None 
Qovammant  Lavala  Affactad:  Nona 


Action 


Temponiy  08/30/99 

RsguWian 

Smal  EnMlaa  AffadaA  None 

lad:  None 

cLK-e8-87 

Drafting  attorney:  llioBias  }.  Kane  (202) 
566-9299. 

Reviewing  attorney:  Charles  M. 
Whedbee  (20Z)  S6e-34Sa 

Treuay  attorney:  Thomas  Wesael 
(202)586-1979. 

Agency  Contact  Thoma*  ].  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitntiaii  Avenue,  N.W.. 
Washington.  D.C  20Z24,  SB  SM-9293 

RIN:  154&-AK28 

2491.  mCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Autttortty:  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  ■♦01  (a) 
(2)  internal  Revenue  Code  of  1966 

CFRCIIaBone  26CFR1 

Lagal  DaadtaaiNane 

AbaliacL  The  regulations  deacrihe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  tact. 


NPflM  03/11/83    48  FR  10374 

NPflM  Comnenl  05/10/83    48  FR  10374 

Psflod  End 

Final  Acion  01/31/89 

Smal  EiHWaa  Affactad:  Undetermined 

Government  Levela  Affected: 
Undetermined 

AddMonal  kifonnaUon:  EE-l33-8a 

Drafting  attorney:  John  T.  RicotU  (202) 
588-3459. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3561. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (2D2)  566-8277. 

Agency  Contact  )al»  T.  Ricatta, 

Attomey,  Department  of  the  Treaaory, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224,  202  586-S4S9 

RHt  15i5-ADea 

2492.  INCOME  TAX-REOUIREO 
DSTRBUnONS  FROM  GRIAUFIEO 
PLANS  AND  MOmOtML 
RETIREMENr  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  2S  USC  408  (a)  (8) 
Internal  Revenue  Code  of  1960;  26  USC 
401  (a)  (9)  Internal  Revenue  Code  of 
19e8(  26  USC  406  (b)  (3)  Internal 
Revenue  Code  of  1986(  28  USC  406  (d) 
(3)  (C)  Internal  Revenue  Code  of  1988; 
26  USC  219  (d)  (4)  Internal  Revenue 
Code  of  1968:  26  USC  403  (b)  (10) 
Internal  Revenue  Code  of  1986:  28  USC 
4974  Internal  Revenue  Code  of  1988 

CFRCItaUon:  26CFR1 
Legal  Daedfcie  None 
Abatraet  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984. 
and  Income  Tax  Reform  Act  of  1988 
concerning  the  required  distributions 
from  qualified  plans,  individual 
retirement  accounts  and  403(b) 
annuities  and  custodial  accomila. 


K-113-82. 

Drafting  attorney:  Mar^rie  Hoffman 
(202)  56e-343a 

Reviewing  attorney:  Richard  |. 
Wickersham  (202)  588-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hany 
Conaway  (201)  6«6-a277. 

Agency  CoMaet  Mar)ocle  Heffinaa 
Attomey,  Depeiluient  of  the  Tyeasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  5«6-6t59 

RIN:  154S-AE9S 

2493.  NOniCE,  ELECTION,  AND 
CONSENT  RULES  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1964 

Legel  Authoitty:  28  USC  7806  Internal 
Revenue  Code  of  1968 

CFR  Citation:  26  CFR  1:  28  CFR  802 

Legal  Deadina:  None 

Abatraet  The  regulations  would 
provide  rules  relating  to  notices, 
elections  and  consents  required  imder 
the  Retirement  Equity  Act  of  1904. 
TImetabIa: 

FR  CRa 


FR( 


07/27/87    52  FR  28070 
HEARING  12/04/87 

Fnal  Action  00/00/00 


NPRM  07/19/85    SO  FR  29436 

NPRM  Cornnient  09/17/85    SO  FR  29436 

Penod  End 

Final  Action  10/31/88 

Smafl  Eattllaa  Affected:  None 

Government  Levela  Affected:  None 

Additional  hifmiiiallun.  EE-35-85. 

Drafting  atlomey:  William  D.  Gibbs 
(202)  568-3060 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  586-4621. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hany 
Conaway  (202)  586^277. 

This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH71. 

Agency  Contact  Wiffiue  a.  GMe, 
Attomey.  Department  oi  the  Treasury. 
Internal  Revenue  Servke,  1111 
Constihstion  Ave..  N.W„  WesUi^ton, 
D.C.  20224.  2 


RIN:  1S45-AH80 
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2464.  CASH  OR  DEFERRED 
ARRANOEMENTS  (TAX  REFORM  ACT 
OF  1966) 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  401  (k) 
Internal  Revenue  Code  of  1986 

CFR  CttaUon:  26CFR1 

Legal  Deadkia:  NFRM.  Statutory, 

January  31, 1988. 

Abatraet  These  regulations  will 

provide  rules  relating  to  cash  or 

deferred  arrangements  brought  about 

because  of  the  amendment  of  section 

401  (k)  by  the  Tax  Reform  Act  of  1986. 


Timetable: 


FR  cue 


06/08/88    S3  FR  29719 
12/00/89 


NPRM 
Final  Action 

Small  EnUtlee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-1S8.86 

Drafting  attomey:  William  D.  Gibbs 
(202)  586-3060. 

Reviewing  attorney:  Mary  E. 
Oppenheimer  (202)  566-8828. 

Treasury  attomey:  Harry  J.  Conaway 
(202)566-8277. 

Agency  Contact  William  D.  Gibba. 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224.  202  566-3066 

RIN:  1545-AI79 

2495.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER 
MATCHING  CONTRIBUTIONS  AND 
EMPLOYEE  CONTRIBUTIONS 

Legal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1966:  28  USC  401  (m) 
Intemal  Revenue  Code  of  1988 
CFR  Citation:  28  CFR  l:  26  CFR  54 


Action 


:  NPRM,  Stahitory, 
January  31, 1988. 
Abatraet  These  regulations  will 
provide  rules  relating  to 
nondiscrimination  requirements  for 
employer  matching  contributions  and 
employee  contributions.  The  regulations 
will  also  provide  rules  on  computing  the 
excise  tax  on  excess  contributions 
made  imder  a  cash  or  deferred 
arrangement  and  on  excess  aggregate 
contributions. 


FR  cue 


NPRim  08/08/88    S3  FR  29719 

Fnal  Actkxi  12/00/89 

Small  Entniaa  Affactad:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-I6O.88 

Drafting  attomey:  William  D.  Gibbs 
(202)566-3406. 

Reviewing  attorney:  Mary  E. 
Oppenheimer  (202)  566.6628. 

Treasury  attorney:  Harry  ).  Conaway 
(202)  566-8277. 

Agency  Contact  William  O.  Gibbs, 
Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  202  566-36*0 

RIN:  1545-AI80 

2496.  INCOME  TAX-TREATMENT  OF 
CERTAIN  LUMP  SUM  DISTRIBUTIONS 

Legal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1988;  28  USC  402  (a) 
(2)  Intemal  Revenue  Code  of  1988:  26 
USC  402  (e)  Intemal  Revenue  Code  of 
1986:  28  USC  403  (a)  (2)  (A)  (iii)  Intemal 
Revenue  Code  of  1986:  26  USC  411  (d) 
(1)  Intemal  Revenue  Code  of  1986;  PL 
93-406,  Sec  2005  Employee  Retirement 
Income  Security  Act  PL  94-455,  Sec 
1512  Tax  Reform  Act  of  1976 

CFR  Citation:  28  CFR  i 

Legal  DaadHne:  None 

Abatraet  Regulations  will  provide 
definitions  and  other  guidance  relating 
to  income  tax  treatment  of  certain 
distributions  from  qualified  employee 
plans. 


Ac  Hull 


FR  Ctta 


NPRM  04/30/75    40  FR  16798 

Coireded  NPRM  05/23/75    40  FR  22548 

NPRM  Comment  06/16/75    40  FR  18798 

Period  End 
Notico  of  Hearing  07/03/75    40  FR  28102 

Hearing  08/12/75 

NPRM  -  05/31/79    44  FR  31228 

Additional 

Comment  Period  07/30/79    44  FR  31228 

until 

Final  Action  00/00/00 

SmaN  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

AddiUonai  Information:  EE-14-7& 


Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attomey:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

Agency  Contact  Marjorie  Hoffinan. 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-6656 

RIN:  1545-AD73 

2497.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 
Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986:  26  USC  404A 
Intemal  Revenue  Code  of  1986 

CFR  Cltadai£_^  CFR  1 

Legal  OdfdHne:  None 

Abatraet  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 


Action 


FRCtle 


NPRM  04/08/85    50  FR  13821 

NPRM  Comment  06/07/85    50  FR  13821 

Period  End 

Hearing  09/20/85 

Fnal  Action  00/00/00 

SmeH  Entities  Affected:  None 

Government  Levels  Afleeted:  None 

Additional  Infotmatiori:  EE-14-6I. 

Drafting  attorney:  Nerman  D.  Hubbard 
(202)  566-3430. 

Reviewing  attomey:  Michael  A. 
Thrasher  (202)  566-3961. 

Agency  Contact  Nerman  D.  Hubbard. 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  5*6-3430 

RIK  1545-/U)81 

2496.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  408 


4a4M 


Fadml 
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TTKAS-IRS 


Hnal  Bute  Stag* 


Internal  Revonia  Code  of  I98S;  PL  BB- 
360.  Sec  147 
CfRCIMlOK  2BCFR1 


None 

AbMaefc  On  line  28. 1M3.  the  btanul 
Revenue  Service  iaued  new!  releue 
IR-83-88  requiring  new  information 
reporting  by  tiueleee  of  inilifidual 
retirement  accuuiiti  and  luucis  of 
individual  retirement  amndties 
(inclnding  accounia  and  amniitiee  that 
are  simplified  employee  pemiona). 
Form  5498,  Individual  Retinment 
AirangenMiit  liifuiiiiatioo,  wee 
preadibed  ia  the  newt  releaae  ai  the 
informatioD  return  to  be  uaed  for  thi* 
purpose.  This  reguIaUoo  pro)ect  will 
amend  the  regulation)  under  section  406 
to  mufuiM  tfaen  lo  the  reporting 
requiremenia  announced  in  die  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  wfakfa  Ibey  apply. 
This  amendineiit  will  be  indnded  in 
this  regulation  period. 


FRCMa 


NPnM  11/16/84    49  FR  454S0 

NPRM  Comnant  01/1S/S5    48  FR  454S0 

Period  End 

Fnal  Action  12/31/88 

Snnl  EiMMm  Aftactadi  None 

Govwimant  Lavale  Affected:  None 


EE-65-83. 

Drafting  attorney:  William  Gibbs  (202) 

566-3060. 

Reviewing  attorney:  Ridiard  |. 

Wickersham  (202)  566-4821. 

OfBce  of  Tax  Legiakative  Counsel 
(Treasury)  reviewing  attorney:  Harry  ). 
Conaway  (202)  566-8277. 

Agency  Contact  Williaaa  D.  Cibfaa, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W,  Washington, 
D.C  20224.  a 

RIN:  1S4S-AF83 


24M.  INCOME  TAX-COOROMATION 

oFVEsrmaAND 


REQUnEIIENTS  FOR  QUAUFIED 
PLANS 

Legri  Autboitty:  as  USC  7805  Internal 
Revenue  Code  of  ine;  28  use  411  (d) 
(1)  Internal  Revenue  Code  of  1986 


CFRCIiMioa:  28CFR1 

Legnneefni  None 

Abatraet  TU*  project  was  developed 
to  presciiba  rules  tor  determining  If  the 
vesting  schedule  at  e  qeeliried  plu 
discriminate*  in  favor  of  employee* 
who  are  officers,  shareholdn*.  or  hi^y 
compenaeted. 


FROM 


NPRM  04/00/80    45  FR  24201 

PaftM  Revised      06/12/80    45  FR  39889 

Note* 
Hearing  07/10/80    45  FR  29308 

Final  Acton  OO/OO/OO 

Smal  EiMMee  Alteded:  None 
Oovemmem  Leeele  AKecled:  None 
AddHloiiel  InfOfmeNonc  usr  184-78. 

Drafting  attorney:  Marjorie  Hofimen 
(202)  S8»4430i 

Reviewing  ettocney:  Rldiard  |. 
Wickeiafaaa  (202)  MB425a 

Office  of  Tax  Legidetive  Conneel 
(Treamty)  reviewing  ettomey:  Hany 
Conaway  (202)  Sa8-8Z77. 

Agency  CoiHaefc  Marjorie  Hoffsian. 
Attorney.  Department  of  the  Treasury, 
Internal  Revemie  Service,  1111 
Conatitntion  Ave.,  N.W.,  Washington, 
D.C  20224.  282  8B848S8 

RIN:1S45-AD83 

2500.  SURVIVOR  BENEFITS, 
DSTRIBimON  RESTRICTIONS  AND 
VARIOUB  OTHER  IS8UES  UNDER  THE 
REimEMENT  EOWTV  ACT  OF  KM 

Legal  AaawrRy:  28  USC  780S  Internal 
Revemie  Code  of  1986 
CFRCttaOon:  28CFR1 
:None 


:  These  regulations  will 
provide  rules  relating  to  the  effective 
dates,  transitional  rules,  restrictions  on 
distributions  bom  employee  plans  and 
other  issues  arising  under  the 
Retirement  Equity  Act  of  1984. 


fuciib 


NPRM  07/19/85    50  FR  29438 

NPRM  Comnent  09/17/86    50  FR  29438 

Period  End 

Fnal  Action  10/31/89 

Small  EiiUllee  Affectedi  None 

QoveiiMnenI  Levele  Affectes  None 


Ad«loi1  IntonneUoii:  K&»8» 

Drafting  attorney:  William  D.  Cibb* 
(202)566-3060. 

Reviewing  attoniey:  Kcfaard  ). 
Wickershan  (xn)  SBMBZL 

Office  of  Tax  Legialative  Coanad 
reviewing  attotnty:  Harry  ].  Conaway 
(202)568-8277. 

This  is  included  ia  the  Regulatory 
Program  of  the  United  States  under 
overall  RDM  154B-AH71. 


:  WHHhb  a  Cibkeb 

Attorney.  Depertnent  of  the  Treaauiy. 
Internal  Revenue  Service.  1111 
Coostttution  Ave.  N.W„  Washington. 
DC.  20224.  282  { 

RIN:  154&-AH01 


2501.  INC  TAX  -  PART  1 
ACCRUAL  BEYOND  NORMAL 
RETIREMENT  AOE 

Legel  Authorltr  28  USC  7805  Internal 
Revenoe  Code  of  1988: 28  USC  «11  (b) 
(1)  (H)  Intenul  Revenue  Code  of  1986; 
28  USC  411  (b)  (2)  Internal  Revenue 
Code  of  1986;  26  USC  410  (a)  (2) 
Internal  Revenue  Code  of  1986;  26  USC 
411  (a)  (8)  (B)  Internal  Revenue  Code  of 
1986 
CFRCtMion:  28CFR1 

Lege!  DewMna:  Final  SUtutory. 
February  1. 1988. 

Final  regulaUona  are  required  to  be 
issued  by  February  1, 1988. 

Abetiaet  The  regulation*  would 
provide  rules  with  regard  to  benefit 
accruals  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
type  of  plans. 


NPRM 
FmaJ  Action 


04/11/88    53  FR  11878 
06/01/89 


Smal  EntHiee  Affected:  None 

Oovemment  Leveie  Affected:  None 

AddWonal  Information:  EE-184-88 

Drafting  attorney:  Michael  Garvey  (202) 
566-6212 

Reviewing  attorney:  Ridiard  {. 
Wickersham  (202)  588-4821 

Treasury  attorney:  Paul  StreQa  (202) 
566-8277 

Agency  Contact  Mkfaael  Gervey, 

Attorney.  Department  of  the  Treasuiy. 
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Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.  Washingtoa 
D.C.  20224,  a 

RIN:  1545-AI8S 


2502.  INCOME  TAX  -  PART  1  - 
MINIMUM  VESTINO  STANDARDS 

Legal  Aultieittr  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  410 
Internal  Revenue  Code  of  1988;  PL  99- 
514.  Sec  1113  Tax  Reform  Act  of  1986: 
PL  99-514,  Sec  1141  Tax  Reform  Act  of 
1968;  28  USC  411  Internal  Revenue 
Code  of  1988 

CFRCHaOon:  28CFR1 

Legal  Deadline:  Final,  Statutory, 
February  1, 1988. 

Deadline  set  by  Section  1141  of  PL  99- 
514  'Tax  Reform  Act  of  1986" 

AtMtract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986,  relating  to  minimum  vesting 
standards  and  participation  standards. 


Action 


.FR  I 


01/06/88    53  FR  261 
00/00/00 


NPRM 

Fnal  /Kction 

SmaH  Entitles  Affected:  None 

Goveminent  Levels  Affected:  None 

Additional  Infonnattan:  EE-167-68 

Drafting  attorney:  V.A.  Moore  (202)  566- 
3422. 

Reviewing  attorney:  ]ames  Brokaw 
(202)  5684173. 

Treasury  attorney:  Harry  Conaway 
(202)566-8277. 

Cross-Reference  to  EE-73-87 

Agency  Contact  V.  A  Moore, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  nil 
Constitution  Ave.  N.W.  Washington. 
D.C.  20224.  202  568-3422 

RBt  1545-A188 

2503.  INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDING  FOR 
QUAURED  PLANS 
Legal  AuttMrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  412 
Internal  Revenue  Code  of  1986;  26  USC 
413  (b)  Internal  Revenue  Codpjrfl986; 
PL  93-406,  Sec  1013  /^ 

CFR  Citation:  28  CFK  l/26  CFR  54 
Legel  Deadline:  None 


Abetract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 
excise  taxes  for  failure  to  meet  the 
minimum  funding  standards. 


FRtai* 


NPRM  12/01/82    47  FR  54093 

NPRM  Comnent  01/31/83    47  FR  54093 

Period  End 

Final  Action  M/OO/OO 

Small  Entltiee  AffedMi:  None 

Government  Levels  Affected:  None 

Additional  InfonnaUon:  EE-89-7S. 

Drafting  attorney:  Steven  T.  Miller  (202) 
566-3422. 

Reviewing  attorney:  Richard  |. 
Wickersham  (202)  568-4821. 

Office  of  Tax  Legislative  Counsel 
(Tieasoiy)  reviewing  attorney:  Harry 
Conaway  (202)  58841277. 

Agency  Contact  Steven  T.  Miller. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20Z24,  202  588-3422 

RIN:  1S45-A084 


2S04.  MCOME  TAX-EMPLOYEES  OF 
AN  AFFHJATEO  SERVICE  GROUP 

Legal  AuOMitty:  26  USC  7805  Internal 
Revenue  Code  of  1088;  26  USC  414  (m) 
Internal  Revenue  Code  of  1986 

CFRCttaUon:  28CFR1 

:None 


Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 


FR  Ctl* 


NPRM  02/28/63    48  FR  8293 

NPRM  Comnent  04/29/S3 

Penod  End 

Final  Action  00/00/00 

SmaH  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  InloRnaUon:  EE-3-81. 

Drafting  attorney:  Michael  Garvey  (202) 
566-6212. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  5884621. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  ]. 
Conaway  (202)  588-8277. 

Agency  Contact  Mirfceal  Cewy. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.  Washington, 
D.C.  20224.  282  5884212 

RIN:  1S45-AD90 

2505.  INCOME  TAX  REGULATKMS- 
AFFHJATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (n) 
Internal  Revenue  Code  of  1968;  28  USC 
414  (m)  (5)  Internal  Revenue  Code  of 
1S88:  26  USC  414  (o)  Internal  Revenue 
Code  of  1986 

CFRCitaUOR  26  CFR  1 


:None 

Abstract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 


Action 


Date  FR  Ctte 


NPRM  08/27/87    52  FR  32502 

NPRM  Comneni  10/26/87 

Period  End 

Hearing  12/02/87    52  FR  45835 

Hearing  02/25/88 

Fmal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Level*  Affected:  None 

Additional  Inlormatlon:  EE-lll-82. 

Drafting  attorney:  Michael  Garvey  (202) 
566-6212. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-4621. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Hany  Conaway 
(202)  568-8277. 

Agency  Contact  Michael  Garvey. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.  Washington. 
D.C.  20224,  202  588-8212 

RIN:  1545-AEgi 
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2506.  OEHNmON  OF  -^KSHLV 

COMPENSATED  EMPLOYEE"  AND 

"COMPENSATION" 

Lagal  Auttiortty:  26  USC  7805  Internal 

Revenue  Code  of  1986;  PL  99-514.  Sec 

1114  Tax  Retonn  Act  of  1966:  PL  99-514. 

Sec  1115  Tax  Refonn  Act  of  1988 

CFRCttalion:  26CFR1 
:  None 


NPRM 
Final  Action 


AlMliacL  These  regulations  provide 
rules  relating  to  the  definitions  of 
^'highly  compensation  contained  in 
subsections  414(q)  and  (s)  of  The  Tax 
Reform  Act  of  1966. 

Di**        fh  CM* 


0Z/19/B8  53  FR  4999 
12/31/89 

Small  EimUM  AffacMd:  None 

Govei  niiMnI  Lavato  Affactad:  None 

Additional  Infannaaon:  EE-129-88 

Drafting  attorney:  Nancy  ).  Marks  (202) 
566-3938. 

Reviewing  attorney:  Richard  |. , 
Wickersham  (202]  565^21.     _ 

Office  of  Legislative  Counsel  (Treasury 
reviewing  attorneys:  Harry  S.  Conaway 
(202)566-8277. 

Cross  Reference  to  EE-74-87 

Agency  Contact  Nancy  ).  Maclts. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  saS-SUI 

RIN:  1545-Algi 

2507.  JOINT  ANO  SURVIVOR 
ANNUITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  28  USC  417 
Internal  Revenue  Code  of  1986;  28  USC 
401  (a)  (11)  Internal  Revenue  Code  of 
1966 

CFR  Citation:  26CFR1 

Legal  D»aJ>ia.  None 

Abstract  These  regulations  will 
provide  rules  on  how  plans  which 
intend  to  qualify  under  section  401  can 
comply  with  the  qualified  joint  and 
survivor  annuity  rules  added  to  the 
Code  by  the  Retirement  Equity  Act  of 
1984.  The  regulations  wUl  deal  with 
which  plans  must  provide  survivor 
annuities,  in  what  forma  the  survivor 
annuities  may  be  paid,  the  notice  and 


election  procedures  for  survivor 
annuitiea  and  restrictions  on  a  plan's 
ability  to  cash  out  a  participant  and 
spouse. 


nicae 


NPftM  10/22/82    47  FR  47600 

Final  Action  10/31/88 

Smal  EntWas  Alfacta«b  None 

Govarmnant  Lavala  Affected:  None 

Additional  Inlonnatlan:  EE-94-84. 

Drafting  attorney:  William  D.  Cibbs 
(202)  S66-306a 

Reviewing  attorney:  Richard  |. 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Harry  }.  Conaway 
(202)  S86«277. 

NFRM  published  under  EE-52-78: 
contents  of  file  transferred  to  EE-94-84. 

Agency  Contact  William  D.  Gibbs, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  S6C-30n 

RM:1545-AG72 


2506.  TAXABLE  YEARS  OF  CERTAIN 
ENTITIES 

Lagal  AultMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  441 
Internal  Revenue  Code  of  1988 

CFRCttalion:  28CFR1 

Legal  DaadMne.  None 

Abatract  The  regulations  would 
provide  guidance  to  S  corporations, 
personal  service  corporations  and 
partnerships,  that  must  conform  their 
taxable  years,  in  general,  to  the  taxable 
year  of  their  owners. 


Otf 


FR  Cile 


NPRIM 
Final  Action 


12/23/87  52  FR  48546 
00/00/00 


Small  Entitlee  Alfeeted:  None 

GoveiiMiMiil  Levele  Affecte<t  None 

AddMonal  bitormation:  LR-45-87 

Drafting  attorney:  Arthur  E.  Davis  m 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
586-3288. 

Treasury  accountant-advisor  Marc 
Uvy  (202)  535-6686. 


Agency  Contact  Arthur  E.  Davia  m, 
Attoraey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  tM-S238 
RIN:  1S45-AK83 

2509.  •  ELECnON  OF  TAXABLE 
YEAR  OTMER  THAN  REOUIREO  YEAR 
BY  PARTNERSHIPS,  8 
CORPORATIONS  AND  PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  444 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legel  Deedine.  None 

Abatract  This  regulation  provides 
guidance  with  respect  to  elections  of 
taxable  years  other  than  the  required 
taxable  year  by  partnerships,  S 
corporations  and  personal  service 
corporations. 


FR  OM 


OS/27/86    53  FR  19715 
Final  Action  W/00/00 

Smal  EntWaa  ARaeled:  None 

Qovamment  Levels  Affected:  None 

Additional  Information:  LR-53-88 

Drafting  attorney:  Arthur  Davis  (202) 
5e8.3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
568-3336. 

Treasury  accountant-advisor  Marc 
Levy  (202)  535-6968. 

13  Income  taxes 

Agency  Contact  Arthur  Davis, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington.  D.C 
20224.  202  566-3230 

RIN:  lS4S-ALe8 

2510.  UMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1988 

CFRCttaUon:  28CFR1 


:None 

Abatract  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
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Final  fMt 


prohibited  from  using  the  cash  method 
of  accounting. 


NPRM  06/16/87    52  FR  22796 

Fmal  Action  00/00/00 

Small  EntMea  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  IJt-122-66. 

Drafting  attorney:  Katharine  I. 
Wambsgans  (202)  566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 

586-3338. 

Treasury  attorney:  Thomas  Evans  (202) 

566-8277. 

Agency  Contact  Katherina  L. 
Wambsgans,  Attorney.  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  DC  20224,  262  566-3281 

RIN:  1545-A[S2 

2511.  •  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING- 
CLARIFICATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  448  (d) 
(5)  Internal  Revenue  Code  of  1988 

CFRCttaUon:  26 CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
clarify  amounts  determined  to  be 
uncollectible  with  respect  to  the 
nonaccrual-experience  method  of 
accounting  luder  section  448  (d)  (5). 

TImetalile: 


Action 


FR  Clta 


the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  506-3288 

RIN:  1S4S-AM33 

2512.  ACCOUNTntG  FOR  LONG-TERM 

CONTRACTS;  CORPORATIONS  FIUNG 

CONSOLIDATED  RETURNS  WITH  A 

CONTRACTOR 

Legal  Auttwrtty:  26  USC  780S  Internal 

Revenue  Code  of  1986 

CFRCttalion:  26 CFR  1 
Legal  Deadline:  None 
Abstract  The  regulation  provides  rules 
for  the  manufacturer  of  components  and 
subassemblies  reasonably  expected  to 
be  incorporated  in  the  subject  matter  of 
an  extended  period  long-term  contract 
in  the  case  of  members  of  a 
consolidated  group. 

Timetable: 


Temporaiy  00/00/00 

Regulation 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

AddHlonst  Information:  LR-79-88 

Drafting  attoraey:  Katherine 
Wambsgans  (202)  566-3288. 

Reviewring  attorney:  Cynthia  Clark  (202) 

566-3288. 

Treasury  attorney:  Thomas  Evans  (202) 

566-8277. 

13  Income  Tax 

Agency  Contact  Kalheiioe 

Wambsgans.  Attorney,  Department  of 


Acttan 


Action 


FRCMe 


NPFM  01/06/86    SI  FR  3 

NPRM  Connent  03/07/86    51  FR  3 

Period  End 

Final  Action  00/00/00 

Small  Entttles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LR-121-85. 

Drafting  attorney:  Paulette  C.  Galanko 

(202)  566-3288. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorney:  Thomas 

Evans  (202)  566-4902. 

Agency  Contact  Paulette  C  Galanko. 
Attoraey.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  282  566-3288 

RIN:  1545-A119 

2513.  INCOME  TAX-GENERAL  RULES 
RELATING  TO  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Clode  of  1986 

CFRCttalion:  26 CFR  1 

Legal  Deadline:  None 

Abstract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 


Dale  FRCMe 


NPRM  02/04/81     4«  FR  10749 

NPRM  Comment  04/06/81    46  FR  10749 

Period  End 

Hearing  10/01/81    46  FR  40774 

Final  Action  00/00/00 

SmaH  EntWaa  Affected:  None 

Government  Levda  Affected:  None 

AddMonal  Informaboo:  LR-173-8a 

Drafting  attorney;  Unassigned. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3336. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-2567. 

Agency  Contact  Unassigned,  Attoraey. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave..  N.W..  Washington.  D.C.  20224.  202 


RIN:  1545-AB42 


2514.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  FROM  A 
UOUIOATING  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  453 
Interaal  Revenue  Code  of  1986 

CFRCttalion:  28 CFR  1 
Legal  Oeadlne:  None 
AIntract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation. 

Timetable: 


AcHon 


FR  Clta 


NPRM  01/13/84    49  FR  1742 

NPRM  Comment  03/16/64    49  FR  1742 

Period  End 

Fmai  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddWonal  Information:  LR-184-ao. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  te\iewing  attoraey:  Ellen 
Aprill  (202)  568-5453. 
Agency  Contact  Paulette  C  Galanko. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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Constitution  Ave  N.W.,  Washington, 
O.C  20224,  a 

RItt:  1545-AB43 


2S1S.  mCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  QAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Lagil  AufliOftty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  453 
Internal  Revenue  Code  of  1968 

CFRCRatkMC  26CFR1 

Lasal  DeadHoK  None 

Abetract:  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 


FR  en* 


ra  CKa 


NPRM  05/03/84    49  FFI  18866 

Final  Action  00/00/00 

SmaA  EntlUe*  Affected:  Undetermined 

Qovenwient  Laveta  Affected:  None 

Additional  Infarmatlon:  IJt-l8&«). 

Drafting  attorney:  Paulette  C.  Calanko 
(202)  S68-328& 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Ellen 
April!  (202)  566-5453. 

Agency  Contact  Paulette  C  Galanka 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  586-3288 

RIM  1545-AB44 

2518,  INCOME  TAX-INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PfK)l>ERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453A 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abatract  Proposal  would  provide  rules 
for  installment  method  reporting  by 
dealers  in  personal  property. 


Action 


FR  Cile 


NPRM  07/28/86    51  PR  26909 

NPRM  Comnienl    09/29/86 
Period  End 


Final  Action  12/01/88 

Smal  EntMea  Affected:  Undetermined 

Qovemment  Levela  Affected:  None 

AddHlonal  Information:  LR-146-81. 

Drafting  attorney:  Paulette  C  Galanko 
(202)  S68-32aa 

OfGce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Ellen 
April!  (202)  566-5453. 

Agency  Contact  Psuletta  C  Galanka 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washingtoa 
D.C.  20224,  202  566-32a8 
RIM  1545-AB47 

2517.  •  TRANSITIONAL  RULE 
RELATING  TO  CERTAIN 
INSTALLMENT  SALES  BY 
MANUFACTURERS  TO  DEALERS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1086 

CFR  Citation:  26CFR1 

Legal  DeadHne:  None 

Abatract  The  regulations  provide 
guidance  with  respect  to  an  exception 
from  the  general  rules  applicable  to 
installment  sales. 


FR  CHa 


NPRM  07/12/88    53  FR  26279 

Final  AcUon  07/20/89 

SmaM  EntHiae  Affected:  None 

Government  Levela  Affected:  None 

AddMonal  Infocmatlon;  LR-51-88 

Drafting  attorney:  William  L.  Blagg  (202) 
568-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

13  Income  Taxet 

Agency  Contact  William  L.  Blagg, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIM  1S45-ALS5 


2S1«.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1888;  28  USC  453A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlne.  None 

Abatract  This  project  will  provide  rules 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 


Action 


FRCIM 


NPRM  07/28/88    51  FR  26903 

NPRM  Comment  09/26/86    51   FR  26903 

Pefiod  End 

Rnal  /Vction  00/00/00 

Small  EntHlee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  Information:  LR-141-83. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  568-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Ellen  April!  (202) 
566-5453. 

Agency  Contact  Pauletta  C  Galanko. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  588-3288 

RIM  1545-AF71 

2S19.  CERTAIN  INDEBTEDNESS 
TREATED  AS  PAYMENT  ON 
INSTALLMENT  0BUGAT1ONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  453C 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlne:  None 

Alwtract  The  regulations  would 
provide  guidance  with  respect  to  the 
requirement  that  certain  indebtedness 
of  a  taxpayer  be  treated  as  a  payment 
on  certain  installment  obligations  held 
by  the  taxpayer. 


Dal* 


FRCN* 


Temporary  10/02/86 

Regulation 

Small  EntWea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  UR-93-88 
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Final  Rula  Stage 


Drafting  attorney:  William  L.  Blagg  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Treasury  attorney:  Ellen  /Vprill  (202) 
566-2585. 

Agency  Contact  William  L.  Blagg. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  566-3238 

RIM  1545-A)27 

2520.  INCOME  TAX-EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES, 
PAPERBACKS,  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  458 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

:  None 


Abetiact  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 

Timetable: 


NPRM 
Final  Action 


08/31/84    49  FR  34520 
12/31/88 


Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LR-195-78. 

Drafting  attorney:  Katharine  Lee 
Wambsgans  (202)  566-3288. 

Agency  Contact  Katherine  Lee 
Wambsgaiu,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  588-3288 

RIN:  1545-AB48 

2521.  TEMPORARY  INCOME  TAX 
REGULATIONS-THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  461  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abatract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  ocxnirs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 


Dale  FRCHe 


Temporary  11/22/88 

Regulation 

SmaH  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  LR-257-84. 

Drafting  attorney:  Bill  Blagg  (202)  568- 
3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3336. 

Agency  Contact  Bill  Blagg,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington.  D.C  20224,  202 


RIM  1S45-/VH33 


2522.  INCOME  TAX-UMITATION  ON 

DEDUCTIONS  IN  CASE  OF  FARMING 

SYNDICATES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  28  USC  464 

Internal  Revenue  Code  of  1988;  28  USC 

278  (b)  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer, 
etcetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 


FRClle 


NPRM  11/15/83    48  FR  51936 

NPRM  Comment  01/16/84    48  FR  51936 

Period  End 

hiearing  03/06/84 

Rnal  Action  00/00/00 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-144-76. 

Drafting  attorney:  Unassigned. 


Reviewing  attorney:  Cynthia  C  Clark 
(2021566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Thomas 
Evans  (202)  566-8277. 

Agency  Contact  UnossigiMd,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W.,  Washington,  D.C.  20224,  282 


RIM  1545-/VB51 


2523.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 


I  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1S86:  26  USC  405 
Internal  Revenue  Code  of  1986:  PL  94- 
455,  Sec  204  Tax  Reform  Act  of  1976 

CFR  Citation:  28  CFR  1 

Legal  DeadHne:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

Timetable: 


Action 


Data  FRCHe 


NPRM  06/05/79    44  FR  32235 

NPRM  Comment  08/06/79    44  FR  32235 

Period  End 

Hearing  09/27/79    44  FR  49701 

Fmal  Action  12/00/89 

Small  Entities  Affected:  None 

Goverrmient  Levels  Affected:  None 

Additional  Information:  LR-168-7e. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3336. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Michael  |.  Ctaca, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  566-3288 


RIN:  154S-/\B52 
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2524.  AGOREGATION  OF  CERTAIN 

AcnvmES 

Legal  AuOiorlly:  28  USC  780S  Inlernal 
Reremie  Code  of  19ag;  »  use  485 
Internal  Revenue  Code  of  1980 

CFRCHattofC  2BCFR1 

Legal  DaadtoK  Noae 

AlNliact:  This  temporary  resolaHon 
vrill  provide  rules  for  aggregating 
certain  activiUea  for  purpoeee  of 
applying  the  et-riik  nilea  under  aection 
465.  In  general,  the  at-riak  rules  limit 
the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amount  the  taxpayer  is  at  risk  in 
the  activity. 

Tlitietaaia: 

Action  Dale  PR  OM 

Temporaiy  12/01/88 

Regulation 

SmaH  Entttiaa  AffactMt  None 

OovafwiMNl  Lavals  Aflaetad:  None 

AaoMofMl  Infofiaatfon!  LR-155-85. 

Drafting  attorney:  Arthur  E  Davis  m 

(202)  5ee-323a 

Reviewing  attoniey:  Cynthia  L.  dark 

(202)588-3338. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact:  Arthur  E.  Davis  m. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  2*2  S8»J2M 
RIN:  1545-AI41 

2525.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 
Legal  Auttwilty:  26  USC  7B0S  Internal 
Revenue  Code  of  1986;  26  LtSC  469  (k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28(7R1 


mi 


:  None 

As  an  alternative  to  a  no-rale  position 
on  this  issue,  the  Service  could  publish 
a  revenue  procedure  that  contains  the 
terms  and  conditions  of  a  plan  that 
must  be. 

AlwliacL  The  proposed  regulations 
address  essential  lasses  in  coimection 
with  pass-ve  activity  lossea  and  credits. 

Tinatalila: 

Oala  FRCMe 

02/2S/88  53  FR  5733 
06/28/88 


Final  Action     12/00/88 

Sana  EnMea  Aftactait  None 

GovcnHiwnt  Lavala  Affactad:  None 

AddUkmal  bifonnadon:  LR-14-68 

Drafting  attorney:  KGchael  Grace  (202) 
566-3288. 

Reviewing  attorney:  Miobael  Grace 
(202)  See-3288. 

Treasury  attorney:  John  H.  Parcell(202) 
535-8085. 

13  Income  Tax 

Aganey  Contact  Michael  |.  Giace. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C  20224,  2«2  Sm-3ZU 

RIN:  1545-AB2e 

2S26.  INCOME  TAX-THREE-VEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 

UFO  MrnioD  OF  AccouNTma 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  472  (d) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

:  None 


2527.  SIMPUFIED  DOLLAR-VALUE 
UFO  METHOD  FOR  CERTiUN  SMALL 


Atwiracb  The  regulatioDs  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  UFO  method  of  accounting. 


FN  CNa 


NPRM  02/10/83    48  FR  8134 

Final  Action  00/00/00 

Small  EntWaa  Affected:  None 

Govwnmant  Lavala  Affactad:  None 

Additional  Infoimallon:  LR-254-81. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)568-3238. 

Agency  Contact  Arthur  E.  Davis  ni. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  568-3238 

RIN:  1545-/VB55 


Legal  Authoiltr-  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  M74 
Internal  Revenue  Code  of  1986 
CFRCHaUoR  28  CFR  1 

:  None 


AbstiacL  The  regulalioas  would 
provide  guidance  to  certain  small 

businesses  that  are  eligible  to  elect  a 
simpliiied  dollar-  value  UFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  pubUshed 
government  indexes. 

TlmataMr. 


Action 


FR  I 


Temporaiy  11/01/88 

nagulation 

Small  Entities  Affected:  None 

Govemmsnt  Lavala  Affactad:  None 

Additional  hitormaUon:  LR-3a«7 

Drafting  attorney:  Arthur  E.  Davis 
ni(202)  566-3238. 

Reviewing  attorney:  Cynthia  L  Clerk 
(202)  566-3336. 

Treasury  accountant-advisor  Marc 
Levy  (202)  535-6966. 

Agency  Contact  Aitfaut  E.  Davis  DL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C  20224.  2«  S88-323a 

RIN:  1545-AK65 

2528.  INCOME  TAX-RULES 
CLARIFYING  THE  REGULATIONS 
Wrm  RESPECT  TO  THE 
COMPtfTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  501  (c) 
(12)  Internal  Revenue  Code  of  1986 
CFR  Citation:  28  CFR  1 
r.  None 


Abatract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test 


FRCMe 


01/10/84    49  FR  1244 
NPRM  Conenem    03/12/81    49  FR  1244 
Period  End 
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Final  Riila  Stag* 


FR  die 


03/26/84    49  FR  1188 


5/31/84 
Fmal  Action 


12/31/88 

SmaN  Entitles  Affactad:  None 

Govamment  Lavala  Aflaetad.  None 

Additional  Inlormatton:  EE-17-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)566-3430. 

Reviewing  attorney:  Richard  |. 
Wickersham  (202)  566-3250. 

Agency  Contact  William  D.  Gibbs. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D,C.  20224.  202  566-3430 

RIN:  1545-/VD99 

2529.  •  CONSENT  DIVIDENDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  Cross-reference  notice  of 
proposed  rulemaking  concerning  rules 
relating  to  section  565  to  limit  the 
availability  of  consent  dividend 
procedure  of  section  565  to  only  those 
entities  entitled  to  a  dividend  paid 
deduction  tmder  section  561. 

Tknetabla: 


NPRM 
Final  Action 


12/15/87    52  FR  47809 
01/01/89 


SmaH  Entttiaa  Alfactad:  None 
Government  Levda  Affected:  None 
Addttlonal  Information:  INTU313-87 

Drafting  attorney:  David  Bergkuist  (202) 

566-8457. 

Reviewing  attorney:  T.  Timothy  Tuerff 

(202)  566-5896. 

Treasury  attorney:  Mark  Beams  (202) 

566«275. 

13  Income  Taxes. 

Agef>cy  Contact  David  BergkuisL 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  56e.«457 

RIN:  1545-/U.86 


2S3a  INCOME  TAX-UMffATION  ON 

AODmONS  TO  BANK  LOSS 

RESERVES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988:  26  USC  585 

Internal  Revenue  Code  of  1986:  PL  97- 

34.  Sec  273 

CFR  Citation:  26CFR1 

Legal  Deadllna:  None 

Abatract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 

TimataMe: 


TknataMa: 


Action 


Dale  FRCIte 


AcUon 


NPRM  12/19/83    48  FR  56083 

NPRM  Comment  02/17/84    48  FR  56083 

Penod  End 

Ftnal  Action  00/00/00 

Small  Entitlea  Affactad:  Undetermined 

Govamment  Levela  Aflaetad: 

Undetermined 

Additional  Information:  LR-152-79. 

Drafting  attorney:  Susan  E.  Overlander 

(202)  566-3459. 

Reviewing  attorney:  Alice  M.  Bennett 

(202)  5664473. 

Agency  Contact  Susan  E.  Overlander. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.,  N.W.,  Washington. 

D.C.  20224.  202  588-345* 

RIN:  1545-/^B66 


2531.  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON 
UMfTATIONS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  A  GAS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  613  (a) 
Internal  Revenue  Code  of  1986:  26  USC 
703  (a)  Internal  Revenue  Code  of  1986: 
26  USC  705  (a)  Internal  Revenue  Code 
of  1966 

CFR  Cttation:  26  CFR  1 

Legal  Deadlne:  None 

Abstract  The  regulations  would  clarify 

the  circumstances  under  which 

percentage  depletion  will  be  available 

in  the  case  of  oil  and  gas  wells. 


NPRM  05/13/77    42  FR  24279 

Hearing  08/31/78 

Final  Action  12/00/88 

SmaH  EntMaa  Aflaetad:  None 

Government  Lcvsia  Affactad:  None 

Additional  Information:  LR-105-75. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewong  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  Walter  H.  Woo. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  588-3297 

RIN:  1S45-AB73 

2532.  INCOME  TAX-TO  CONFORM  TO 
SEC  3  OF  THE  ACT  OF  12/26/90 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  613A  (c) 
(10)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A[c)(10)  exception  to  the  transfer 
rules  under  section  613A(c)(9).  In 
general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A(c)(10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 

Timetable: 


ActkNi 

Dale 

FRCIte 

NPRM 

10/03/84 

49  FR  39078 

NPRM  Comment 

12/03/84 

49  FR  39076 

Period  End 

Hearing 

03/15/85 

Final  Action 

07/31/89 

Small  Entitles  Affected:  Undetermined 

Government  Lavals  Affected:  None 

Addttlonal  Information:  LR-35-81. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  R  Woo 
(202)  566-3297. 
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Final  Ruto  Stag* 


Office  of  Tax  Legistative  Counsel 
(Treuiarl  reviewing  attorney:  Bijmn 
Colbnl  (202)  SSS-217S. 

Agwicy  Contact  DnU  R.  Hagfaad. 

Attorney.  DepmliiMl  of  the  Tteuuiy. 
bitemai  Revenue  Service,  lUl 
ConitituUon  Ave,  N.W,  Washington. 

D.c  20ZZ4.  an  mtim? 

RWt  1MS^AB74 

2S3X  INCOME  TAX  -  APPUCATION 
OF  EFFECTIVE  BATE  FOR  NEW 
RULES  REGAmWO  OEDUCnOHS 
FOR  MEAL.  TRAVEL,  AND 
ENTERTAMWENr  TO  MRTNERaHira 
AND  S  CORPORATIONS 

Legal  AuHMXIty:  ze  USC  780S  htemal 
Revenue  Code  of  HM:  »  USC  702 
hitenial  Revenue  Code  of  ItOB;  26  USC 
1368  Internal  Revenue  Code  of  1988 

CFR Citation:  ZSCFIll 

:None 


:None 

Attetiact  The  regulations  will  imvidc 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 


AfcMiact  TVee  regelatJoM  wiU 
provide  guidaacc  to  taxpayers  leialiag 
to  the  eOective  date  tor  new  rules 
regarding  deductions  for  meals,  travel, 
arid  entertainmenl  to  paitntisliips  aad 
S  oxparaliaBS. 


NPRM 
Fm  Action 


03/02/88 
10/31/89 


53  FR  6670 


Sm^  EntUiea  AWertad-  Undetennined 

Govamneat  Lavala  Allaclad:  None 

AddRloral  ftifamaHoK  Ul-.29.87 

Draftii«  attoroey:  Oa««d  R.  Haghud 
(202)  566-3287. 

Reviewing  anoniey:  Walter  Woo  (282) 
568.3297. 

OfGce  of  Tax  Legislative  Counsel 
attorney:  Mar}orie  Roberts  (202)  588- 
2565. 

Agenqr  Contact  David  R.  Haglund, 
Attorney,  Depattawat  of  die  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenae,  N.W„ 
Waahit^on.  DXl  20ZM,  XK  SM-3»7 

RIM:  15«5^AICao 

2534.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSMPS 

LagM  AalhOflly:  28  USC  7805  tatemal 
Revenue  Code  of  1986;  28  USC  708  (b) 
Internal  Rewenua  Code  of  1988 

CFRCItallan:  2eCFRl 


FRCHa 


NPRM  12/29/87    52  Ffl  49030 

Pnl  Action  12/15/88 

SbmI  Diimii  AWarte*  Nuoe 

AddHonM  tafonaadon:  LR-lOl-se. 

Drafting  aUamey:  Beverly  A.  Baaghnian 
(202)  Sa».3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)568^3297. 

Treasury  attorney:  ].  Richard  Harvey 
(202)588-4902. 

Agency  Contact  Beverly  A. 
Baugfaman,  Attorney.  Department  of  the 
Treasury,  iatcraal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  DC  20224,  mi  mt-Vm 

RWt  1545-A}47 

2536.  HOHTAUTV  AND  MORBBITV 
TABLES  TO  BE  USED  FOR 
INSHRAMCE  PRODtJCTS  FOR  MMKH 
THERE  ARE  NOT  APPLICABLE 
COMMISSIONER-STABLES 

LagM  AaJheilty.  is  USC  7806  latcfBal 
Revenue  Code  af  uaa;  28  USC  807  (d) 
Internal  Hevanue  Code  of  1086 

CFRCilatian:  28CFK1 

:None 


Agency  Contact  Siuran  L.  HaD. 
Attorney,  Departraeot  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenae,  N.W., 
Washington,  CC.  20224.  M2  S8»423a 

RIN:1545-AiaM 

2S36.  INCOME  TAX  REOULATIONS- 


:  This  project  will  provide  rules 
relating  to  the  mortality  aad  eiactiidlly 
tables  to  be  seed  is  uuMpting  njmcs 
for  life  Insesenoe  oentracts  for  vmicB 
there  are  no  eppiicable  Ooaaeiesiosef's 
staadaid  laUes. 


mm/ta  s2Fnaa83 

NPRM  Conmant    03/03/87 

Period  End 
Final  Action  00/00/00 

Smal  EntWae  Affected:  None 

:  None 

cUi-71-ae. 

Drafting  atluniey.  Sharon  HaR  (20Z) 

S6e-323& 

Treasury  attorney:  Don  Rocap  (202)  588- 

8277. 


FOR  VARIABLE  ANNUITV, 
ENDOWMENT,  AND  LIFE  BI8URANCE 
CONTRACTS 

Legal  AulhOftty:  J8  USC  7806  Internal 
Revenue  Code  of  1986:  28  USC  817 
Internal  Revenue  Code  of  1988 

rm  riliNiei    26CFRt 

Legel  DeatMna:  None 

Abetract  The  regulations  wiU  provide 
diversification  requirements  for  variable 
aimuity.  endowment,  end  life  laaaranoe 
contracts.  The  lesUog  of  diversification 
for  various  periods  and  applicable 
effective  dates. 


m  one 


NPRM  Oe/1SM6    51  m  32884 

NPRM  ConwMM  11/14/88    51  m  38864 

Pefiod  End 

Hawing  07/01/87 

Final  Action  W/20/8S 

SnteM  EiiUUea  Affadad;  None 

Qovamment  Levele  AffactaA  None 

AddWoaal  InfonnaHon:  LR-295-8L 

Drafting  attorner  Sharon  L  Hall  (102) 
566-3238. 

Reviewing  attoraey:  Cynthia  Ctarii  (202) 
566-3336. 

Treasury  attorney:  Donald  Rxicap  (202) 
5664277. 

Agency  Contact  Sharon  I-  HaH 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  till 
Constitution  Ave.,  N.W.,  Waahiaglan. 
D.C  20224.  202  56IM23S 

RIN:  154S-AG79 

2537.  TREATMENT  OF  SALVAGE  AND 
REINSURANCE  IN  nETEHMBIINO 
LOSSES  OF  PROPERTT  AMD 
CASUALTY  BBURANCE  eOMPAMIES 

LegMA^Hortly:  28  USC  7805  intenaal 
Revenue  Code  of  1B86:  26  USC  832 
Internal  Revenue  Code  of  1988 
CFRCttaUon:  2eCFRl 
:None 
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Find  Ruia  Stage 


:  The  regulatioiu  will  provide 
rules  relating  to  the  treatment  of 
salvage  and  reinsurance  recoverable  in 
detemdning  the  paid  and  unpaid  losses 
of  property  and  casualty  insurance 
companies. 


FR  cue 


NPRM  01/05/88    53  FR  153 

Fmal  Action  00/00/00 

Sman  Entttlee  Affected:  None 
Covefnment  Levele  Affected:  None 
AddlUonal  InfetinaUon:  LR-6^«7 

Drafting  attorney:  Bill  Blagg  (202)  566- 

3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 

566-3336. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 

Agency  Contact  Bill  Blagg,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C  20224, 


RIN:  1545-/UC4g 


253S.  TEMPORARY  INCOME  TAX 
REGULATIONS-OISCOtMmNQ  OF 
UNPAID  LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 
Legal  Authorlly:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  846 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 
Legal  DeatMne.  None 
Abetract  The  regulations  will  provide 
rules  relating  to  die  discounting  of 
unpaid  losses  by  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  company's  loss  payment  pattern. 


Action 


Date 


FR  CNe 


Tenporwy  00/00/00 

Regulation 

Smal  Entttlee  Aftedad:  None 

Government  Levali  Affected:  None 

AddWonel  Infonnatlon:  LR-13846. 

Drafting  attorney:  Bill  Blagg  (202)  566- 

3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 

568-3336. 


Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 

Agency  Contact  Bffl  Blagg.  Attorney. 
Department  of  die  Treasury,  Internal 
Revenue  Service,  1111  Constitutioo 
Ave..  N.W,  Washington,  DC  20224.  M2 


RBI:  is4s-Aige 


2539.  APPORTIONMENT  OF 
EXPENSES  IN  THE  FSC  AND  DISC 
CONTEXTS 

Legal  Authority:  26  USC  78(e  Internal 
Revenue  Code  of  1986 
CFR  Citation:  28CFR1 

:None 


:  Proposal  would  provide 
guidance  on  how  expenses  in  the  DISC 
and  FSC  contexts  will  be  apportioned. 


NPRM 
Fmsl  Acton 


05/17/88    53  FR  17473 
12/01/88 


Small  EnlMa*  Affadad:  None 
Govemment  Lavala  Affadad:  Federal 
Additional  hifofmaaon:  INTL-028-86 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202)  5e».90Sa 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

Agency  Contact  Rkfaard  Chewning. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  282  S66-3490 

RIN:  1545-AK78 

254a  •  CALIFORNIA  FRANCHISE  TAX 
AND  SECTION  1 J61-8  ALLOCATION 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1988:  28  USC 
682  Internal  Revenue  Code  of  1986;  26 
USC  883  Internal  Revenue  Code  of  1988 

CFRCNaHon:  28CFR1 

:Noae 


Abstract  Oarificadon  of  allocation  of 
deduction  for  state  income  and 
franchise  taxes.  Pnrvides  guidance  in 
situations  not  addressed  by  current 
examples  in  regulations. 


Tefnpofaiy  10/31/88 

leQuleion 

Smal  EntWae  Affadacfc  Undetermined 

Govatnmant  Levels  Alfeded:  None 

AddHtonM  InfonnaHon:  INTL^I7B47 

Drafting  attorney:  David  F.  Chan  (202) 
634-5404. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202)568-3866. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  David  F.  Oian. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W, 
Washington.  D.C  20224.  282  634-54a« 

RM:194S^AM09 

2541.  ALLOCATION  OF  GROSS 
INCOME  ATTRIBUTABLE  TO 
INTEREST  RATE  SWAPS  UNDER 
SECTION  863  (A) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  28  USC  863  (a) 
Internal  Revenue  Code  of  1988 

CFRCttaUon:  26CFR1 


cNone 

Atistract  This  project  provides  source 
rules  for  income  and  expenses 
attributable  to  interest  rate  swap 
agreements.  Interest  rate  swap 
agreements  are  basically  agreements 
used  to  hedge  against  interest  rate 
fiuctuatioiL 


FR  one 


Tempoiwy  10/31/88 

Regulalion 

Smal  Entitiee  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

AddlUonai  mtenwetlon:  INTL«7-86 

Drafting  attorney:  Charles  T.  Flambeck 
(202)634-5408. 

Reviewing  attorney:  Bob  Katcfaer  (20) 

634-5406. 

Treasury  attorney:  Peter  Daub  (202)  566- 

5991. 

13  Income  Taxes 


BEST  COPY  AVAILABLE 
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Agency  Contael:  Chailm  T.  Plaiiiback, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  202  834-54M 

WN;1545-ALaB 

2S42.  •  AUX>CATION  AND 
APPORnONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Legal  Aiittwctty:  Z8  USC  7aos  Internal 
Revenue  Code  of  1988(  26  USC  864 
Internal  Revenue  Code  of  1988 

CFRCHaUOfE  ZeCFRl 

:  None 


AlielllcL  Temporary  regulations 
providing  rules  for  affiliated  group 
allocation  and  apportionment  of 
expenses  other  than  interest  that  are 
not  traceable  to  specific  Income 
producing  activities  or  property  of 
corporation. 


FR  Cll* 


Temporwy  10/30/88 

reguiajjon 

SmU  EnWiee  Atfeded:  Undetermined 

Govemmani  Levela  Affected:  None 

AddWcnal  Intonnellon:  INTL-978-88 

Drafting  attorney:  Carl  M.  Cooper  (202) 

634-5408. 

Reviewing  attorney:  Charles  Saverude 

(202)  377-908a 

Treasury  attorney:  Mark  Beams  (202) 
566-2964. 

13  Income  Taxes. 

Agency  Contact  Cail  M.  Coofiar, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W„ 
Washington.  D.C.  20224,  282  834-5408 

RIN;  1545-AM21 

2S43.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITEO 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Legal  AuUicrtly:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  864  (d) 
Internal  Revenue  Code  of  1966 

CFRCttaUon:  28CFR1 
:  None 


Abclraet  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons. 


FR  Cite 


NPRM  06/14/86    S3  FR  22186 

NPRM  Conwnant  08/15/88    53  FR  22168 

Period  End 

Final  /Scbon  12/31/89 

Smel  EnUtiea  Affected:  Undetermined 
QovenNnent  L,evels  Affected: 
Undetermined 

AddHlonel  Nifocmatlon:  INTL-49-86. 

Drafting  attorney:  Barbara  Felker  and 
Riea  Lainoff  (202)  834-5408  and  (202) 
588484S. 

Reviewing  attorney:  Phyllis  Marcus 
(202)588-8845. 

Treasury  attorney:  Peter  Daub  (202)  568- 
2984. 

Agency  Contact  Baitiara  Allen  Felker. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W„ 
Washington.  D.C.  20224.  202  834-5488 

RHt  1545-/VH85 

2S44.  ALLOCATION  AND 
APPORTIONMENT  OF  EXPENSES 

Regulatory  Program 

28  USC  861  (b) 
Internal  Revenue  Code  of  1986;  26  USC 
883  (b)  Internal  Revenue  Code  of  1988; 
28  USC  884  (e)  Internal  Revenue  Code 
of  1988:  28  USC  7805  Internal  Revenue 
Code  of  1988 
CFRCttaUoR  28CFR1 
a:  None 


:  The  regulations  provide  rules 
relating  to  the  allocation  and 
apportioimient  of  expenses,  including 
hitereat  expense  for  purposes  of  the 
foreign  tax  credit  rules  and  other 
intetnational  tax  provisions. 


Action 


NPRM  09/11/87    52  FR  4560 

NPRM  Comment  10/28/87 

Period  End 

Hearing  11/13/87 

Fnt  Action  10/02/88 

Snia*  EnlWee  Affected:  Undetermined 


Qovefimient  Levela  Affected: 

Undetermined 

Additional  Information:  INTI/-935-88 

Drafting  attorney:  David  Merrick  (202) 
586-8275. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-8080. 

Treasury  attorney:  Mark  Beams  (202) 
S68-8275. 

13  Income  Tax 

Agency  Contact  David  Menfck, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue.  N.W., 
Washington,  D.C  20224.  202  688-8278 

RIN:  1545-AL21 

2545.  •  TEMPORARY  REGULATIONS 
FOR  SOURCE  RULES  FOR  PERSONAL 
PROPERTY  SALES 


Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  865 
Internal  Revenue  Code  of  1988 

CFRCItatKMC  28CFR1 

Legal  Daadfcia.  None 

Abelract  This  regulation  will  provide 
temporary  rules  for  determining  the 
source  of  income  £rom  sales  of  personal 
property  until  final  regulations  may  be 
promulgated. 


AcOon 


FR  CM* 


Tampofaiy  10/31/88 

rsgulatian 

Smal  Entltlaa  Affected:  Undetermined 

Govammant  Lavala  Affected: 

Undetermined 

AddHlonal  Informatlen:  INTL-358-88 

Drafting  attorney:  Carol  P.  Telle  (202) 
634-5404. 

Reviewing  attorney:  Robert  E. 
Culbertson  (202)  834-5404. 

Treasury  attorney:  Mary  Bennett  (202) 
588-2964. 

13  Income  Taxes. 

Agency  Contact  Card  P.  TeOo, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitutuion  Ave.  N.W., 
Washington.  D.C  20224,  2 

Rllt  1545-AI.78 
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2546.  •  EMPLOYMENT  TAXES- 
APPLICATION  OF  REPEAL  OF  30 
PERCENT  WITHHOLDING  BY  TAX 
REFORM  ACT  OF  1964 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26%SC  671 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1;  28  CFR  3Sa 

Legal  Deadline:  None 

Abatract  Temporary  regulations 
providing  rule*  enforcing  the  exclusion 
from  portfoUo  interest  of  interest 
received  by  certain  related  parties. 


FR  CM* 


Tenvoraiy  12/31/88 

regulation 

Smal  Entniea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  Information:  INTL-921-87 

Drafting  attorney:  Carl  M.  Cooper  (202) 

e34-54(M. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  5684419. 

Treasury  attorney:  Peter  Daub  (202)  566- 

2964. 

13  Employment  Taxes. 

Agency  Contact  Carl  M.  Cooper, 

Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitutuion  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  834-5408 

RIN:  1545-AM29 

2547.  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DERNITIONS) 
AND  SECOND  LEVEL  WITHHOLDING 
TAXES  (TEMPORARY  REGULATIONS) 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  884 
Internal  Revenue  Code  of  1986 
CFRCttaUon:  28 CFR  1 
Legal  Deadline:  None 
Ai)stract  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  profits  tax.  TTie  regulations  will 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income- 


Government  Levele  Affected: 

Undetermined 

Additional  InfonweUon:  INTL-979-86 

Drafting  attorney:  Richard  M.  Elliott 
(202)  5664457. 

Reviewing  attorney.  Benedetta  A  Kissel 

(202)  588-3179. 

Treasury  attorney:  Peter  Daub  (202)  566- 

5791. 

Agency  Contact  Richard  M.  Elliott, 

Attorney-Advisor.  Department  of  the 

Treasury,  Internal  Revenue  Service, 

nil  Constitution  Ave.,  N.W., 

Washingtoa  D.C  20224.  282  588.8457 

RIN:  1545-AJ77 

2546.  •  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  892  (c) 
Internal  Revenue  Code  of  1986 

CFRCttaUOR  2eCFRl 

Legal  DaaOMna.  None 

Abctract  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign  ^ 

governments  and  interaational 
organizations. 

Timetable: 


Action 


FR  cue 


2549.  INCOME  TAX-PARTNERSHIP 
RULES  REGAROINQ  TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  MTERESTS 
Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  807  (e) 
(2)  Internal  Revenue  Code  of  1986;  26 
USC  897  (g)  Internal  Revenue  Code  of 
1986 

CFRCttaUon:  26CFR1 

Legal  DaadUne:  None 

Abstract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest 


Date 


FRCMe 


Temporaiy  08/31/89 

Regulation 

Small  EnUUea  Affected:  Undetermined 


NPRM  06/27/88    S3  FR  24100 

NPRM  Coiranent  08/26/88    S3  FR  24100 

Period  End 

Fmal  AcHori  06/01/89 

Small  EnUUes  AftactMi:  None 

Government  Levels  Affected:  None 

AddWonal  tnformatton:  INTL-Z85-88 

Drafting  attorney:  David  A.  )uster  (202) 
566-6384. 

Reviewing  attorney:  Bernard  T.  Bress 

(202)566-8440. 

Treasury  attorney:  Peter  Daub  (202)  566- 

2964. 

13  Income  Taxes. 

Agency  Contact  David  A.  )uster, 

Attorney-Advisor.  Department  of  the 

Treasury,  Internal  Revenue  Service. 

nil  Constitution  Ave,  N.W.. 

Washington.  D.C.  20224.  202  568-6384 

RIN:  1545-/VL93 


AeUon 


FR  Ctle 


Temporafy  12/31/88 

Regulation 

Sman  EnUttee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Addttional  Inf  ormaUon:  INTL-4S-86 

Drafting  attorney:  )ames  Sams  (202) 
634-5404. 

Reviewing  attorney:  Robert  Culbertson 
(202)  634-5404. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

Agency  Contact  lames  Sams, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington,  DC.  20224.  202  634-5484 

ftIN:  1545-AB98 

2SSa  NOTICE  OF  PROPOSED 
RULEMAMNG-NONRECOGNmON  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PfWPERTY  TAX  ACT 

Legal  Aulhortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  807 
Internal  Revenue  Code  of  1988 

CFRCttaUon:  28CFR1 
Legal  DeadKne:  None 
Abstract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
rederoptiocLS.  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
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under  the  Foreign  InvestmenI  in  Real 
Property  Tax  Act  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 


FN  Ctla 


NPmi 

Fnal  Action 


OS/OS/88  53  FR  16233 
01/01/69 


Smal  EnWiM  Affwictf:  Undetermined 

GowiMMfit  Lewis  Affected: 

Undetermined 

Additional  Infonnation:  INTL-491-87 

Drafting  attorney:  Charles  P.  Besecky 
(202)  566-3319. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-6006. 

Treasury  attorney:  David  Crowe  (202) 
566-6645. 

Aganqr  Contact  Chariea  P.  Besecky. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C  20224.  2112  586-3319 

RIN:  154S-AK79 

2551.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
UMITATION  LOSSES 

Legal  Authority:  26  USC  7005  Internal 
Revenue  Code  of  1988;  PL  9S-S14,  Sec 
1203 

CFRCitaUoR  28CFR1 

Legal  DaedHne:  None 

Abstract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section  904 
(f)  by  adding  paragraph  (5)  at  the  end 
thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  the 
taxpayer's  other  foreign  source  income 
subject  to  a  separate  limitation  for  the 
taxable  year  on  a  proportionate  basis 
before  such  losses  offset  the  taxpayer's 
U.S.  soiui^e  income.  Accordingly,  the 
regulation  will  provide  rules  for  the 
allocation  of  foreign  source  losses 
incurred  in  taxable  years  beginning 
before  the  effective  date  of  the  Tax 
Reform  Act  of  1986. 


NPnM 
Final  Action 


09/17/68    53  FH  17472 
01/01/69 


Smel  EnHtlee  Affected:  None 

Quvei  iment  Levele  Affected:  None 

AddMonal  hifonnetion:  INTL-932-86 

Drafting  attorney:  Willard  W.  Yates 
(202)586-3896. 

Reviewing  attorney:  Carol  Doran-Klein 
(202)  586-6419. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes 

Agency  Contact  Willard  W.  Yates, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  202  568-3888 

RHt  1S4S-AL17 

2562.  INCOME  TAX-TAXPAYERS 
OeLJOATION  TO  FILE  A  NOTICE  OF 
REOeTERMINATION  OF  FOREIGN 
TAX  AND  CIVN.  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  AuHWflty:  26  USC  7B05  Internal 
Revenue  Code  of  1986:  28  USC  SOS  (c) 
Internal  Revenue  Code  of  1986;  28  USC 
8889  Internal  Revenue  Code  of  1986 

CFR  CttaHon:  26  CFR  1;  26  CFR  301;  26 
CFRe02 

Legal  Deadline:  None 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regtdations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

TMietable: 


Action 


Dai*  FR  CM* 


NPRM 
Final  Action 


06/23/88    S3  FR  23659 
01/30/69 


Smal  Entitles  AffsetsA  Undetermined 


Government  Levele  Affected: 
Undetermined 

AddMonal  bifonnallan:  INTL-ei-se 

Drafting  attorney:  Eli  |.  Dicker  (202)  566- 
3490. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  David  Crowe  (202) 
586-4791. 

Agency  Contact  EB ).  DIckar. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W..  Room 
5531.  Washington.  D.C.  20224,  208  588- 
6384 

RIN:  154^AC09 


2SS3.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION  AND  0TT4ER 
SPECIAL  RUL£S  FOR  FSC 

SIgnmcanee:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  925  (b) 
(1)  Internal  Revenue  Code  of  1986;  26 
USC  925  (b)  (2)  Internal  Revenue  Code 
of  1986;  26  USC  927  (d)  (2)  (B)  Internal 
Revenue  Code  of  1986;  28  USC  927  (e) 
(1)  to  927  (e)  (2)  Internal  Revenue  Code 
of  1986 

CFRCttatkME  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  Application  of  the  FSC  Transfer 
Pricing  Rules.  Distributions,  Dividends 
Received  Deductions  and  Other  Special 
FSC  provisions. 

ThnetalMe: 

Action  Dale  FR  Ctte 

NPRM  03/03/87    52  FR  6467 

NPRM  Convnent  05/02/87    52  FR  6467 

Period  End 

Hearing  01/19/88 

Final  Action  04/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-l53-8e. 

Drafting  attorney:  Richard  Chewning 
(202)  566-34ga 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Treasury  attorney:  D.  Crowe  (202)  566- 
8275. 

Agancy  Contact  Ridianl  Chewning, 

Attorney  ■  Advisor,  Department  of  die 
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Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washingtoa  D.C  20224,  202  588-3490 
RM:  1S45-AI16 

2554.  INCOME  TAX-DERNITION  OF 
QUAUFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  A 
POSSESSION  TAX  CREDIT 

Legal  Authoctty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936  (d) 
(2)  Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetract  This  regulation  would  provide 

rules  with  respect  to  what  constitutes 

qualified  possession  source  investment 

income  for  purposes  of  the  Puerto  Rico 

and  possession  tax  credit. 


FR  Ctte 


01/21/66    51  FR  2726 
Tenvorwy  12/31/69 

Regulation 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL44-86 

Drafting  attorney:  Philip  L.  Carlett  (202) 

566-8645. 

Reviewring  attorney:  Christine  Halphen 

(202)  377-9493. 

Treasury  attorney:  Mary  Bennett  (202) 

566-5815. 

Agency  Contact  Philip  L.  GarletL 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  568-6645 

RIN:  1545-AClO 

2S5S.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Proposal  would  define  and 

interpret  when  foreign  oil  related 

income  will  be  subject  to  current 

taxation  under  section  854  of  the 


Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetalile: 


Action 


FR  CM* 


NPRM  08/27/87    52  FR  32306 

NPRM  Convnent  10/26/87 

Period  End 

Final  Action  12/01/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  InfonweMon:  INTL-57-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  5664645. 

Treasury  attorney:  Peter  Barnes  (202) 
566-8275. 

Agency  Contact  Richard  Che%vning. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3490 

RIN:  1545-AE38 

2556.  •  SUBPART  F  OERNITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986:  28  USC 
957  Internal  Revenue  Code  of  1966 

CFRCttaOon:  26CFR1 

Legal  Deadfcie:  None 

Abstract  Definition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  not  give  rise  to  income. 


FR  Ctte 


07/21/88    53  FR  27532 
12/31/89 


Treasuiy,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C  20224,  282  588-8645 

RIN:  1545-/VM15 

2557.  FUNCTIONAL  CURRENCY 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  Of  1986:  26  USC  985 
Internal  Revenue  Code  of  1986 
CFR  Citation:  28CFR1 
Legal  Deadhie:  None 

Abstract  This  project  provide*  rules 
for  determining  the  currency  an  entity 
will  compute  gain  or  loss,  if  the  entity 
is  a  foreign  entity,  it  may  be  allowed  to 
compute  its  gain  or  loss  in  a  foreign 
currency  and  translate  the  net  amount 
of  such  gain  or  loss  into  U.S.  dollars. 


NPRM 
Final  Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected  None 

Additional  InfofmettOK  INTL-362-88 

Drafting  attorney:  Riea  M.  Lainoff  (202) 

566-6645. 

Reviewing  attorney:  Phyllis  Marcus 

(202)566-6645. 

Treasury  attorney:  Peter  Daub  (202)  566- 

2984. 

13  Income  Taxes. 

Agency  Contact  Riea  M.  Laiooff . 

Attorney-Advisor.  Department  of  the 


FRCMs 


06/03/88    53  FR  20337 
12/31/88 


NPRM 
Final  Action 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  kiformation:  INTL-962-86 

Drafting  attorney:  David  Rosenberg 

(202)634-5406. 

Reviewing  attorney:  Bob  Katcher  (202) 

634-5408. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  David  Rosenberg. 
Attorney-Advisor.  Department  of  die 
Treasury,  Internal  Revenue  Service. 
nil  Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  094-5406 

RIN:  1545-AL24 

255S.  •  PROFIT  AND  LOSS 
TRANSmON  RULES 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  787 
Internal  Revenue  Code  of  1988 

CFR  Citation:  2eCFRl 

Legal  Deadftie:  None 

Abstract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  profit  and  loss  method  of 
accounting  prior  to  the  enactment  of  the 
Tax  Reform  Act  of  1988. 
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Final  Rul*  Stag* 


Action 


HI  en* 


Tecnponry  12/31/88 

regulation 

Smal  Entities  Affected:  None 

Govemnient  Leveto  Affected:  None 

AddHionai  intannallOK  INTL-3S2-88 

Drafting  attonwy:  David  Roaenbeig 
(202)  634.5406. 

Reviewing  attorney:  Robert  Katcher 
(202)634-5406. 

Treasury  attorney:  David  Crowe  (202) 
634-5791. 

13  Income  Taxea. 

Agency  Contact  David  Roaenbetg. 

Attomey-Adviaor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
mi  Constitution  Ave.,  N.W., 
Washington,  D.C  20224.  202  634-54H 

RIN:  1545-/\M14 

2SS9.  •  OEFINITK>N  OF  A  QUAUREO 
BtlSlNESS  UNIT 

Legal  Autliortly:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  989 
Internal  Revenue  Code  of  1986 

CFRCttanon:  28CFR1 

Legal  Deadline:  None 

Abstract  Certain  foreign  operations  of 
a  United  Slates  person  or  foreign 
corporation  may  have  a  functional 
currency  other  than  the  United  States 
dollar  if  such  operations  satisfy  the 
requirements  for  a  qualiTied  business 
unit. 


TlmetaMr. 


Dale  FMCIfe 


NPTtU 
Final  Action 


06/06/88    53  FR  20650 
12/31/89 


Small  EnUtiee  Affected:  Undetermined 

Ctovenimeni  LavalB  Affected: 

Undetermined 

Additional  hifonnadan:  D'rrL-983-86 
Drafting  attorney:  Carl  M.  (hooper  (202) 
634-5406. 

Reviewing  attorney:  Robert  Katcher 
(202)634-5406. 

Treasury  attorney:  David  Crowe  (202) 
586-5791. 

13  Income  taxes. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Ave,  N.W. 
Washington.  D.C  20224.  212 

RIN:  1545-AM31 


2SS0.  TRANSmON  RULE  FOR 
QUALIFIED  BUWNESS  UNITS  USMQ  A 
NET  WORTH  METHOD  OF 
ACCOUNTINQ  FOR  TAXABLE  YEARS 
BEQINNINQ  BEFORE  JANUARY  1, 
19S7 

Legal  Authorttr-  26  USC  780S  Internal 
Revenue  Code  of  1966;  26  USC  98S  (c) 
Internal  Revenue  Ck>de  of  1966 
CFRCtlation:  26CFR1 
Legal  Deadfcu.  None 
Abstract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  net  worth  method  of  accounting 
prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  Under  the  Act, 
foreign  branches  must  now  account  for 
their  operations  under  the  profit  and 
loss  method  as  set  forth  in  section  987 
of  the  Code. 

Thnetalile: 

Dele  FR  Clt» 


NPRM  06/06/88    S3  FR  20651 

Final  Action  12/31/88 

Small  Entitles  Affected:  Undetermined 

(lOveniment  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-964.a6 

Drafting  attorney:  David  Rosenberg 
(202)634-5406. 

Reviewing  attorney:  P.  Ann  Fisher  (202) 
506-4979. 

Treasury  attorney:  David  Crowe  (202) 
566-6791. 

13  Income  Taxes 

Agency  Contact  David  Rosenberg. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  C34-54a6 
RIN:  154$-AL2g 


2S61.  PIK>POSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1964  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  985 
Internal  Revenue  Code  of  1900 

CFR  CttattOR  26  CFR  1 


Legal  Daadlna:  None 

Abatract  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholdera  for 
taxable  years  ending  after  1984.  The 
regulatians  mrill  explain  how  the 
Deemed  Distribution  ia  computed  and 
how  the  Interest  CSiarge  ia  computed. 


Action 


FR  die 


NPRM  02/02/87    52  FR  3256 

Final  Action  12/31/88 

SnMl  Entities  Aftodsd:  Undetermined 

Government  Levels  Affedatt 

Undetermined 

AddHionai  InfotmaUon:  INTUOt3-8e. 

Drafting  attorney;  Joseph  M.  Rosenthal 
(202)566-3872. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Treasury  attorney:  Jane  Sarosdy  (202) 
566^275. 

Agency  Contact  Josaph  M.  RosentfaaL 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  ConsUtution  Ave.,  N.W.. 
Washington.  D.C  20224.  202  S66-3072 

RIN:  1545-AC71 

2S62.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1068 
Internal  Revenue  Code  of  1900 

CFRCtlation:  2eCFRl 

Legal  Deadlne.  None 

Aiwtract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met.  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities- 


Action 


FR  Oils 


NPRM  07/26/83    48  FR  33912 

NPRM  Comment  09/26/83    48  FR  33S12 

Peciod  End 

Fmal  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddKlonal  Information:  LR-182-70. 
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Final  Rula  Slago 


Drafting  attorney:  Arthur  E.  Davis  ID 
(202)  S66-323& 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3336. 

Agency  Contact  Arthur  E,  Davis  m. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  560-8230 

RIN:  1545-AC20 

2503.  CUSTOMS  UMITATION  ON 
TAXPAYER'S  BASIS  IN  PROPERTY 
IMPORTED  FROM  RELATED  PERSONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AI>stract  Prior  to  the  Tax  Reform  Act 
of  1986  importers  could  claim  a  transfer 
price  for  customs  purposes  that  was  too 
low  to  be  consistent  with  the  price  they 
claim  for  income  tax  purposes.  Section 
1248  of  the  Tax  Reform  Act  of  1988 
addressed  this  problem  by  enacting 
Section  10S9A  of  the  Internal  Revenue 
Code,  under  which  importers  cannot 
claim  a  transfer  price  for  income  tax 
purposes  that  is  higher  than  would  be 
consistent  with  the  value  they  claim  for 
customs  purposes.  Regulations  will  be 
needed  to  provide  rules  For  coordinating 
customs  and  tax  valuation  principles.  It 
is  anticipated  that  as  a  result  of  Section 
10S9A  of  the  Internal  Revenue  Code, 
some  taxpayers  will  claim  higher 
transfer  prices  for  customs  purposes. 
No  estimate  has  been  made  of  the 
revenue. 

TtaneiaMe: 


Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W..  Room  3319. 
Washington,  D.C.  20024,  202  207-4851 

RIN:  lS45-AJg2 

2564.  INCOME  TAX-SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1060 
Internal  Revenue  Code  of  1986;  26  USC 
755  Internal  Revenue  Code  of  1986:  26 
USC  338  Internal  Revenue  Code  of  1986: 
28  USC  167  Internal  Revenue  Code  of 
1986;  26  USC  1031  Internal  Revenue 
Code  of  1986 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract  This  regulation  vdll  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions,  II  will  also  provide  certain 
informational  reporting  requirements. 

Timetable: 

AcUon  Dete  FR  Cite 


Action 


FR  Cite 


NPRM  09/03/87    52  FR  33427 

NPRM  Comment  11/02/87 

Period  End 

Final  Action  11/01/88 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INlVoeo-oo 

Drafting  attorney;  W.  Edward  Williams 

(202)  287-4851. 

Reviewing  attorney:  George  Bellinger 

(202)  287-4851. 

Treasury  attorney:  Stephen  Shay  (202) 

566-5046. 

Agency  Contact  W.  Edward  Williams, 
Attorney-Advisor,  Department  of  the 


07/18/88 
12/00/89 


63  FR  27053 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-119-86, 

Drafting  attorney:  Judith  C  Winkler 
(202)  566-3458. 

Reviewing  attorneys:  Patricia  W. 
Pellervo  (202)  566-3458  and  Charles 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Judith  C  WTmUer. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224,  202  560-3458 

RIN:  1545-AJ06 

2565.  INCOME  TAX  REGULATIONS 

UNDER  THE  TAX  REFORM  ACT  OF 

1984  RELATING  TO  MIXED 

STRADDLES 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1966;  28  USC  1092  (b) 

(1)  Internal  Revenue  Code  of  1986:  28 

USC  1092  (b)  (2)  Internal  Revenue  Code 

of  1986 

CFR  Citation:  28  CFR  1 


5  None 

Altstract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  vidll  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 


FR  Ola 


NPRM  01/24/85    SO  FR  33S1 

NPRM  Comment  03/2S/S5    SO  FR  3351 

Period  End 

Hearing  05/02/85 

Fmal  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-299-84. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney;  John  M.  Fischer 
(202)  566-3394. 

Treasury  attorney:  Kathleen  Fenell 
(202)  566-2175. 

Agency  Contact  Timothy  J.  McKenna. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3287 

RIN:  1545-AH59 

2566.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1901  AND  THE  TAX 
REFORM  ACT  OF  1964,  RELATING  TO 
STRADDLES 

Legal  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  DeadOne:  None 
Alistract  These  regidations  will 
provide  rules  relating  to  tax  straddles. 
Tbe  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092, 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Tbnetabie: 


AcOon 


Oats  FR  Cite 


NPRM  01/24/85    SO  FR  3352 

NPRM  Comment  03/25/85    SO  FR  33S2 

Period  End 

Hearing  05/02/85 

Final  Action  10/00/89 

SmaH  Entities  Affected:  None 
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RiMl  Rui* 


Govennnant  Lavato  AftaetaA  None 
AddHional  biforaiaUon:  LR-297-84. 

Drafting  altomey:  Timothy  |.  McKenna 

(202)566-3287. 

Reviewing  attorney:  |ohii  M.  Fiacher 
(202)  see-3294. 

Treasury  attorney:  Kathleen  Feiiell 
(202)  566-2175. 

Agency  Contact  Tfanotfay  |.  McKania. 
Attorney,  Department  of  the  Tteasory, 
Internal  Revenue  Service,  1111 
Conatitution  Ave  N.W.,  Waahington. 
D.C.  20224,  202  5M-32S7 

BIN:  1545-AHeO 

2567.  •  OAINS  FHOII  CERTAIN 
SALES  on  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  C^ode  of  1966 
CFRCnaOon  26CFR1 

:  None 


AbaliacL  Temporary  legoUlion*  that 
amend  the  regulationa  under  aectkm 
1248  to  partially  luspend  the 
application  of  section  1246(e)  and  to 
limit  the  application  of  section  U48(f) 
to  those  situationa  in  which  gain  Is  not 
required. 


Tenvomy 


Internal  Revenue  Code  of  1666: 26  USC 
751  lotemal  Revenue  Code  of  1966;  FL 
94-45S.  Sac  205  Tax  Reform  Act  of  1978; 
PL  94-455.  Sec  1901  Tax  Reform  Act  of 
1976:  PL  95-618.  Sec  402  Energy  Tax  Act 
of  1978 

CFRCttaHon  28CFR1 


01/01/69 


Smal  EnHHM  AWactad:  None 

Govamniant  Lavala  AHadad:  None 

AddWonI  hHon—Mon.  INTL4afr87 

Drafting  attorney:  David  Bergkuiat  (202) 
566-6457. 

Reviewing  attorney:  Cbarlee  Saverude 
(202)  377-906a 

Treasury  attorney:  Uoaaaigned. 
13  income  Taxe*. 

Agancy  Cortad:  DavM  Beigkuiat 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C  20224.  262  S6»««57 

RIN:  1545-ALa9 

2SML  MCOHETAX-OAM  FROM 

nsposmoN  of  interest  m  oil  or 

GAS  PROPERTY 

Legal  Authorilr  26  USC  7805  blemal 
Revenue  Code  of  1966c  26  USC  12S4 


None 
:  The  regulationa  will 
determine  the  tax  treatment  of  gain 
from  the  diapoaition  of  certain  oil.  gaa. 
or  geothermal  property  to  determine 
how  much  of  the  gain  &om  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment.  The  regiilations  also 
will  define  intangible  drilling  and 
development  costs,  dispositiofi.  and  oil. 
gas  and  geothermal  property  for 
purposes  of  section  1254. 


FR  CNa 


NPRM  06/11/80    45  FR  30512 

NPRM  Connnam  06/11/80    45  FR  39S12 

Period  End 

Hearing  09/09/80 

FInri  Ac*on  12/00/88 

Saaal  EnUtiaa  Aflactad:  Undetermined 

Govacnmant  Lavala  Affactav 
Undetermined 

AiMtional  Inf  onnatton:  LR-276-76. 

Drafting  attorney:  Robert  Beataon  (202) 
566-3450. 

Reviewing  attorney:  John  M.  Coulter.  |r. 
(202)566-3331. 

Treasury  attorney:  Barkadale  Penick 
(202)535-6964. 

Agency  Contact  Rabact  Baatsoo. 

Attorney.  Department  of  the  Treaaury. 
Internal  Revenue  Service.  1111 
Conatitation  Ave..  N.W..  Waahington. 
D.C.  2QZ24.  262  666-MS( 

RIN:  1S45-AC3S 

2S6«.  HEOGINQ  EXCEPTION  TO 
IIARK-T04IARXET  RULES  FOR 
SECTION  12M  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH«ALE  AND 
SHORT-SALE  PRMCVLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACnOMS 

Lagal  Autfwrily:  26  USC  7606  bleniat 
Revenue  Code  of  1986:  28  USC  1256  (e) 
failemal  Revenue  Code  of  1986 

CFRCttaSon:  26CFR1 
:None 


Abatract  These  regulationa  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  12S6 
contracts  and  straddlea. 


Temporary  10/00/80 


SfflM  Entmaa  Altaclad:  None 
Govammant  Lavala  Affactad,  None 
Additional  Monnation:  LR-10^6. 

Drafting  attotney:  Timothy  ).  McKenna 

(202)566-3287. 

Reviewing  attorney:  John  M.  Fiacfaer 

(202)  566-3364. 

Treasury  attorney:  Kathleen  FeireU 

(202)  566-2028. 

Agancy  Contact  Tiawthy  |.  McKenna, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave..  NW.  Waihingtoa 

DC  20224.  282  866-1267 

Rtttl545-AI72 

2S70.  REGULATIONS  UNDER 
SECnON  1271  THROUGH  127S 
RELATWO  TO  TAX  TREATMENT  OF 
DEBT  RMTRUMENTS  HAVMG 
ORKMNAL  ISSUE  DISCOUNT 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1968:  26  USC  1275 
Internal  Revenue  Code  of  1986 

CFRCttaSOK  26CFR1 

Legal  DiaJfcn  None 

Abatract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  Isaneie 
of  certain  bonds  issued  after  July  1, 
1962.  With  respect  to  these  bonda. 
original  issue  discount  is  computer 
based  on  constant  interest  accniaL 
Guidance  is  also  provided  as  to  the 
computation  of  original  Issue  discount 
in  special  ciraunatancea  where  the 
bond  contains  a  variable  Interest  rata, 
where  put  and  call  options  are  preaent 
and  in  other  drcumstancea. 


FRI 


08/06/86  61  FR  12022 
11/17/86  51  FR  24162 
12/31/88 


Fnal  Action 

Soial  EnWiaa  Affactad:  None 


None 
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TREAS-IRS 


Final  Rule  Slag* 


AddWonal  Intonnallon:  LR-189.S4. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  se6.345a 

Reviewing  attorney:  Susan  T.  Baker 
(202)566-3294. 

Treasury  attorney:  Reed  Shuldiner 
(202)-566-2175. 

Agancy  Contact  Lama  Ann  M. 
Lauiiliaa.  Attorney,  Department  of  the 
Treaaury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W„ 
Washington.  D.C  20224.  2 

RIN:  1545-AH46 


2571.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 
Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  1295 
Internal  Revenue  Code  of  1966 
CFR  Citation:  2eCFRl 
:  None 


Abatract  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
about  tlie  time,  manner  and  other 
requirements  for  making  certain 
elections. 
Tlmetabla: 


Action 

Dale           FRCMa 

NPRM 
Final  >^c«cn 

03/02/88    S3  FR  06781 
12/31/89 

Smal  Entttlaa  AffadMi:  Undetermined 

Undetermined 

Additional  bifonnatlon:  INTL-941-86 

Drafting  attorney:  Cayle  Novig  (202) 
634-5404. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202)566-5606. 

Treaaury  attorney:  Mary  Bennett  (202) 
566-5992. 

Income  taxes. 

Agancy  Contact  Gayla  Novig. 
Atiomey-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W, 
Washington.  D.C  20224.  262  634-5404 

RIN:  1S4S-/U33 

2S72.  INCOME  TAX-OEFINfTION  OF  S 

CORPORATION 

Lagal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  1361 

Internal  Revenue  Code  of  1986 


CFRCttaHon:  28 CFR  1 

l-agai  OaadRna:  None 

Abatract  The  regulationa  would 
address  the  following  aiatten:  (1)  the 
number  of  permitted  shareholdera  of  a 
small  business  corporation,  (2)  the 
types  of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
coiporation,  (3)  whether  aharea  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 


Action 


FR  Ola 


NPRM  10/07/87    51  FR  35650 

NPRM  Coiranani  12/06/67 

Period  End 

Rnal  Action  12/31/88 

SmaH  EnOtiaa  Aflaelad:  Undetermined 

Govammant  Ljavala  Affadad: 

Undetermined 

Additional  information:  LR-282.82. 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  Walter  IL  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  668-2175. 

Agancy  Contact  |oal  &  Ralalain. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  S66-S297 

RIN:  154S-AE86 

2S73.  TEMPORARY  REGULATION- 
APPLICATION  OF  SECTION  1374 
BUILT-IN  GAIN  TAX  TO  C 
CORPORATION'S  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  1374 
Internal  Revenue  Code  of  1968:  28  USC 
337  (d)  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Lagal  Deadline:  None 

Abatract  Regulations  will  provide 
ruling  relating  to  the  section  1374  built- 
in  gains  tax  to  C  corporations  electing  S 
corporation  status 


Smal  EnUtlaa  Affected:  None 
Govammant  Levela  Affactad:  None 
AddHional  bifomiatlon: 

LR*W. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3456. 

Reviewing  attorney:  Robert  J.  Maaon 
(202)566-3463. 

Agar>cy  Contact  Mark  S.  Jenninga. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  262  S66-S456 
RIN:  1545-AK91 

2574.  INCOME  TAX-CERTAIN 
ELECTIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1S82 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  1361 
Internal  Revenue  Code  of  1988:  28  USC 
1362  Internal  Revenue  Code  of  1986:  26 
USC  1377  Internal  Revenue  Code  of 
1986:  26  USC  1378  Internal  Revenue 
Code  of  1966;  26  USC  1379  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  DeadMw:  None 

Abatract  The  regulations  relate  to  the 
time  and  manner  of  making  certain 
elections,  consents,  and  refusals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 


AcOen 


FROte 


FRCtla 


Temporwy  11/12/88 

ReguMon 


NPRM  01/26/83    48  FR  03637 

NPRM  Comnenl    03/28/83    48  FR  03637 
Period  End 

Next  Actkjn  Undetermined 

Smal  Entniea  Affected:  None 

Government  Levela  Affactad:  None 

Additional  Information:  LR-1-83. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  568-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  Walter  H.  Woo. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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TREAS— IRS 


Final  Rui*  Sto9« 


CoiMtitution  Ave^  N.W^  Washingtoa 
D.C  202Z4.  2B  5a»«»7 

RIN:  1545-AF3a 


2S7S.  AliPUCA-nONS  FOR 
EXEMPTION  FROM  SELF- 
EMPIjOVMENT  taxes  FOR 
MINISTERS,  ETC 
Legal  AutlMitty:  2eUSC140Z(e) 
Internal  Revenue  Code  of  1980:  26  USC 
780S  Intenul  Revenue  Code  of  1986 

CFRCttafloR  2eCFRl 
:None 


regulation*  to  provide  a  certificatioD 
requirement  for  obtaining  reduced  rates 
of.  or  exemption  from.  US.  withholding 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 


Abatraet  This  regulation  will  provide 
guidance  with  respect  to  applications 
for  exemption  from  self-employment 
taxes  under  section  1402  (e)  for 
ministers,  members  of  a  religious  order 
and  Christian  Science  practitioners. 

TknetaUe: 


Action 


FR  cn* 


NPflM  04/1S/87    52  FH  12194 

NPRM  Comment  06/15/87     52  FR  12194 

Period  End 

Final  Action  12/31/88 

Small  EnUtiM  Affected:  None 

Govamment  LevelB  Affected:  None 

AddHtonal  brformeUon:  LR-154-86 

Drafting  attorney:  Robert  E.  Shaw  (202) 

566-3297. 

Reviewing  attorney:  John  Bromell  (202) 

566-3297. 

Treasury  attorney:  Harry  Conaway 

(202)  566-8277. 

Agency  Contact  Robert  E.  Sliaw. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.,  N.W.,  Washington. 

DC  20224,  28*  Sa».3Z97 

RIN:  154S-A194 

2S7S.  wrmHOLomQ  on  items  of 

mCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Airttwrily:  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFRCttaUon:  26  CFR  1:  26  CFR  301 
:  None 


Abelrect  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of.  or 
exemption  bom,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 


FR  CNa 


NPRM  09/10/84    49  FR  3SS11 

NPRM  Comnenl  11/09/84    49  FR  35511 

Pefiod  End 

Fintf  Action  12/31/89 

Small  EntWee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

AddMonal  Information:  INTL-41-86 

Drafting  attorney:  Ulo  A.  Hester  (202) 

566-5862. 

Reviewing  attorney:  Michael  F.  Patton 

(202)586-5882. 

Treasury  attorney:  Peter  Daub  (202)  586- 

5815. 

Agency  Contact  Ulo  Alfraida  Hettat. 

Attorney-Advisor.  Department  of  the 

Treasury,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  South.  S.W..  Suite  3319. 

Washington.  DC  20024.  202  2S7.48S1 

RIN:  lS45-AHa6 

2577.  TEMPORARY  REGULATION  ON 
WrrHHOUNNO  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

SIgnMlcanee:  Agency  Priority 
Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  1448 
Internal  Revenue  Code  of  1986 


Drafting  attorney:  David  F.Chan  (202) 
634-5404. 

Reviewing  attorney:  Robert  E. 
Culbertson.  Jr.  (202)  634-5401. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  David  F.  Chaa 
Attoraey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  Atbu  CCdNTL 
Room  3042.  282  634-5404 

RIN:  1S4S-AL32 

2571.  INCOME  TAX-CREOfT  A 
DEOOCTWNS  ETC,  FOR 
CONSOUDATEO  RmiRNS 

Legal  AutiWftty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1968 
CFRCttaUOK  26CFR1 
Legal  Deadtoe:  None 

Abetract  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

TknetaMK 

Del*  FR  Ola 


CFR  Citation:  28CFR1 


:None 

Abetract  The  regulation  explains  when 
withholding  is  required  under  section 
1446.  how  and  when  the  amounts 
withheld  are  to  be  reported  and  paid 
over  to  the  Internal  Revenue  Service, 
and  when  the  taxpayer  is  to  credit  the 
tax  vrithheld  against  its  U.S.  income  lax 
liability  or  apply  for  a  refund  significant 
policy  issues  tax  involved. 


FR  die 


01/31/89 
Regulation 

Smal  EntMee  Affected:  Undetermined 

Government  Levele  Affected:  None 

AddlMonaHnlonnaUon:  lNTL«8<e 


NPRM  07/31/84    49  FR  30528 

NPRM  Comrnem  10/01/84 

Peiiod  End 

Hearing  12/10/84 

Final  Action  12/31/89 

Smel  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

AddMonal  Information:  LR-97-79. 

Drafting  attorney:  )udilh  C.  Winkler 

(202)  566-34Sa 

Reviewing  attorney:  Robert  J.  Mason 

(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorney:  Thomas 

Wessel  (202)  566-2928. 

Agency  Contact  (uditfa  C  Wiaklac, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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TREAS-IRS 


Final  Rule  Stage 


Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  588-8458 

RIN:  1545-AC48 


2579.  INVESTMENT  AOJtJSTMENTS 
UNDER  THE  CONSOLIDATED  RETURN 
REGULATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1988 

CFRCRaUon:  26  CFR  1 


Action 


FRI 


:None 

AlnbatL  Provision  would  amend  the 

consolidated  return  investment 
adjustment  rules  by  changing  the 
computation  of  earnings  and  profits 
where  section  312  (k),  (I),  (m),  or  (n) 
applies. 

Timetable: 

Oal*  FR  CH* 


Next  Action  Undetermined 

Smel  EnHtlee  Affected:  None 

Government  Levele  Affected:  None 

AddHkmai  Information:  IJR-15-88. 

Drafting  attorney:  Judith  C  Winkler 
(202)  586-3458. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3458. 

Agency  Contact  Judith  C  WinUar, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington, 
DC  20224.  202  586-9*58 
RIN:  1S45-AI58 


2590.  TEMPORARY  RE6ULAT10NS- 
CONSOUOATEO  RETURN 
INVESTMENT  ADJUSTMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSIDIARY^  BUILT-IN  GAINS  OR 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1966:  28  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 
Legel  DeedHne:  None 
Abetract  Regulations  will  prevent  the 
consolidated  return  investment 
adjustments  from  reflecting  the 
recognized  built-in  gains  or  losses  of 
assets  acquired  in  certain  corporate 
acquisitions. 


Temporary  12/30/88 

Regulation 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ~ 

LR-4-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)566-3458. 

Reviewing  attorney:  John  Broadbent 
(202)  568-3458. 

Agency  Contact  Mark  S.  Jemiings, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  2K  588  3458 

RIN:  1545-AK95 

2581.  •  CONSOUDATEO  RETURN 
REGULATIONS;  ADJUSTMENT  ON 
DISPOSinON  OF  STOCK  OF 
SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alistract  Hiis  regidation  provides 
revision  of  section  1.1502-32  to  alleviate 
the  problems  that  occur  when  a 
subsidiary  is  deconsolidated  and  the 
consent  dividend  election  is  not 
available  to  the  consolidated  group. 


FR  CM* 


NPRM  03/14/88    S3  FR  8773 

NPRM  Commenl  05/18/88    53  FR  8773 

Period  End 

Fnsl  Action  12/30/88 

Small  EntMee  Affected:  None 

Government  levels  Affected:  None 

AddMonel  Information:  LR-28-e8 

Drafting  attorney:  Judith  Winkler  (202) 

566-3458. 

Revieiving  attomey:  John  Broadbent 

(202)566-3458. 

Treasury  attorney:  Bryan  Collins  (202) 
566-2175  and  Thomas  Wessel  (202)  566- 
2927. 

13  Income  Tax 

Agency  Contact  Judith  WinUar, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Aveinie,  N.W., 
Washington,  D.C  20224,  282  568-3458 

RIN:  1545-AL59 

2582.  •  ADJUSTMENT  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOLIDATED  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1086:  28  USC  1502 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 
for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 
changes  in  the  structure  of  the  group, 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent 


FR  cat 


Temporary  12/30/88 

Regulation 

Small  EntWcs  Affected:  None 

Government  Levels  Affected:  None 

Additlonel  Information:  LK-12-88 

Drafting  attorney:  Judith  Winkler  (202) 
566-3458. 

Reviewing  attorney:  John  Broadbent 
(202)  566-345& 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2927  and  Biyan  Collins  (202) 
566-2175. 

13  Income  Tax 

Agency  Contact  Judith  Winkler, 
Attomey,  Department  of  the  lYeasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  282  $88-3458 

RIN:  1545-AL61 

2583.  •  AMENDMENT  OF 
CONSOUDATEO  RETURN 
REGULATIONS  REGARDING 
DEFERRAL  OF  GAIN  OR  LOSS  ON 
COMPLETE  UOUIDATtONS 

Legal  Autlwrity:  26  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  1502 
Internal  Revenue  Code  of  1988 

CFR  CKattarc  26  CFR  1 

Legal  Deadline:  None 


42M4 
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TIIEAS-fflS 


HmI  RuI*  Stag* 


:  The  regulatioiu  will  provide 
guidance  reUting  to  the  treatment  of 
gain  recognized  upon  complete 
liquidationa  of  corporations  in  a 
consolidated  group. 


fh  ctM 


NPRM  04/18/88    53  FH  12705 

NPRM  Conmanl  06/17/88    S3  FR  12706 

Period  End 

Final  Action  10/01/88 

Smal  EntttiM  AftadMfc  None 
Govennnant  Lavai*  Atfectad:  None 
Addition^  Information:  LR-47.«a 
Drafting  attorney:  Patricia  W.  Pellervo 
(202)  56e-34S& 

Reviewing  attorney:  Charles  M. 
Whedbee  (202]  566-3458. 
Treasury  attorney:  Thomas  Wessel 
(202)566-2928. 

13  Income  Tax 

Aganqr  Contact  Patrida  W.  PeOarvo. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  MB  SaB-S458 

RIH:  1545-AL63 

2SM.  •  AMENDMENT  OF 
CONSOUOATEO  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  CERTAIN 
OnOAMZATIONS  WHOSE  TAX- 
EXEMPT  STATUS  WAS  REVOKED  BY 
THE19MACT 

Legal  AuttMrity.  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1502 
Internal  Revenue  Code  of  1986:  28  USC 
833  Internal  Revenue  Code  of  1966 


CFRCttattoR  26CFR1 
:  None 


Drafting  attorney:  Patricia  W.  Pellervo 

(202)566-3456. 

Reviewing  attorney:  Robert  |.  Mason 

(202)566-3463. 

13  Income  Tax 

Agency  Contact:  Patricia  W.  Pellarvo. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  20e  5««-345l 

RIN:  1545-AL64 

2SeS.  •  CONSOUDATEO  INVESTMENT 

CREDTT 

Lagal  Authoclty:  28  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  1502 

Internal  Revenue  Code  of  1966 

CFRCItStton:  26  CFR  1.1502-3  (f)  (2) 
:  None 


Abalraet  These  regulations  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  tax-exempt  status 
of  certain  organizations  by  section  833 
of  the  Tax  Reform  Act  of  1986. 

TlmataMa: 


Action 


FH  CHa 


Tomporaiy  12/31/88 

regutabon 

Smal  EntMea  Aflwtad:  None 

Govammant  Lavala  AflactMl:  None 

AddMonal  InformaUcn:  LR-67-68 


Abalraet  Section  47  (a)  (1)  of  the 
Internal  Revenue  Code  and  the 
regulations  thereunder  provide  the 
general  rule  that  if  section  38  property 
is  disposed  of  there  shall  be  recapture 
of  investment  credit  Section  1.1502-3  (f) 
(2)  provides  an  exception  to  that  rule 
for  the  transfer  of  section  38  property 
between  members  of  an  affiliated 
group;  such  a  transfer  will  not  cause  a 
disposition  within  the  meaning  of 
section  47  (a)  (1).  This  exception  is 
premised  on  treating  the  affiUated 
group,  for  investment  tax  credit 
purposes,  as  a  single  entity  that 
continues  to  own  the  property  after  the 
transfer.  Such  a  premise  is  not  justified, 
and  the  exception  does  not  apply,  if  at 
the  time  of  the  transfer  there  is  an 
intent  that  the  property  subsequently 
leave  the  group  in  a  transaction 
described  in  section  1.1502-13  {!).  See 
Rev.  Rul.  82-20. 1982-1  CB  8.  In  such  a 
case,  recapture  is  appropriate.  The 
regulation  will  amend  section  1.1502-3 
(f)  (2)  to  make  this  explicit 


Action 


FR  Ctle 


Tetnponvy  12/31/88 

Regulatjon 

SmaU  Entitle*  Affected:  None 

Qovemmant  (.avela  Affected:  None 

AddWonaHntofmatlon:  LR-6&6a 

Drafting  attorney:  Claire  Toth  (202)  566- 

3354. 

Reviewing  attorney:  John  Broadbenl 

(202)566-3458. 

13  Income  tax 


Agency  Conlaet  daira  Toth.  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C  20224. 

aiBsae-ssM 

RIN:  1545-^A1K35 

2SM.  •  TREATMENT  OF  DIVIOEND 

DISTRIBUTIONS  AFTER  THE  SALE  OF 

ASUBSniARV 

Legal  AuUtorlty:  26  USC  7806  Internal 

Revenue  Code  ofl9e6:  26  USC  1902 

Internal  Revenue  Coda  of  1966 

CFRCttaUOR  26  CFR  1.1502-32(T) 
Ina:  None 
:  When  ■  subsidiary  declares  a 
dividend  while  a  member  of  a 
consolidated  group,  but  pays  the 
dividend  after  disafBliation  from  the 
consolidated  group,  the  basis  of  the 
subsidiary's  stock  is  not  reduced  by  the 
amount  of  the  dividend.  The  problem  is 
caused  by  a  difference  in  timing  of  the 
two  events  in  (payment  of  dividend  and 
declaration  of  dividend)  and  its  effect 
on  earnings  and  profits  and  basis.  This 
regulation  will  alleviate  the  problem  by 
providing  that  basis  of  the  subsidiary's 
stock  will  be  reduced  when  the 
subsidiary  declares  a  dividend. 

ThiMtaMa: 

Oale  FRCtle 


Tempomy  12/31/88 

Regirfation 

Small  Entltie*  Affected:  None 

Oovemment  Levela  Alfaciad:  None 

AddMonal  Monnatlon:  LR-81-88 

Drafting  attorney;  Judith  Winkler  (202) 

566-3458. 

Reviewing  attorney:  John  Broadbent 

(202)  566-3458. 

Treasury  attorney:  Bryan  Collin*  (202) 
506-2175. 

13  Income  tax 

Agency  Conlaet  Judith  Winkler. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C  20224.  202  5a«-34S8 

tmt  1545-AM36 
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TREAS-IRS 


Final  Rute  Stafl* 


2587.  DUAL  RESIDENT  COMPANIES 
UMITATION  ON  CONSOUDATEO 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1503(d) 
Internal  Revenue  Code  of  1986 
CFR  Citation:  28CFR1 
kie:  None 
:  If  a  U.S.  Corporation  is 
subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  U.S.  affiliated  group  for  any  other 
taxable  year.  Where  a  corporation  is 
subject  to  foreign  tax  on  a  residence 
basis,  then  for  U.S.  purposes,  its  loss 
will  be  available  to  offset  income  of 
that  corporation  in  other  years,  but  not 
income  of  another  U.S,  Corporation. 
Regulations  may  exempt  a  U.S. 
corporation  from  this  rule  to  the  extent 
that  its  losses  do  not  offset  the  income 
of  foreign  corporations  for  foreign  tax 
purpose*. 


FRCH* 


Tafuporary  12/31/89 

Regulation 

Smal  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

AddMonal  Information:  INTL-961-66 
Drafting  attorney:  Riea  M.  LainofT  (202) 

rnn  tin  <  r 
30D-UU43. 

Reviewing  attorney:  Christine  Halphen 
(202)  566-6645. 

Treasury  attorney:  David  Crowe  (202) 
566-8275. 

Agency  Contact  Riea  Lainoff, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  566-6645 

RIN:  1545-A)54 

25SS.  CROSS-REFERENCE-ALASKA 
NATIVE  CORPORATK>NS; 
REQUIREMENTS  FOR  AFFIUATION  IN 
ORDER  TO  FILE  A  CONSOUDATEO 
RETURN 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1504 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFRCHaUon:  26CFR1 


None 

Abalraet  Proposal  iviU  provide  rules 
relating  to  the  affiliated  requirements  of 
Alaska  Native  Corporations  with 
certain  other  corporations  in  order  to 
file  a  consohdated  return. 


FR  Cit* 


NPRM  03/18/87    52  FR  6471 

rnal  Action  12/29/89 

Sman  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information: 

LR-23-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)566-3458. 

Reviewing  attorney:  John  Broadbent 
(202)  566-34Sa 

Agency  Contact  Mark  S.  Jennings. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-3458 

RlUk  1545-AK88 

2569.  ESTATE  «  GIFT  TAXES- 
INCLUSKHI  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  2036  (a) 
Internal  Revenue  Code  of  1986 

CFRCitaHon:  26  CFR  20 
Legal  DeadRne:  None 
Abetract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  tight*  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susan 
Himes  (202)  566-8527. 

Agency  Contact  Fred  E.  GnnwUman. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  282  566-32*7 

RIN:  1545-AC63 

2S90.  ESTATE  ANO  GIFT  TAXES- 
INCREASE  IN  UMfTATWNS  ON 
MARITAL  DEDUCnONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2012   . 
Internal  Revenue  Code  of  1986;  26  USC 
2014  Internal  Revenue  Code  of  1986;  28 
USC  2055  totemal  Revenue  Code  of 
1986:  26  USC  2056  Internal  Revenue 
Code  of  1986;  28  USC  2207A  Internal 
Revenue  Code  of  1986;  26  USC  2519 
Internal  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986;  26 
USC  6019  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

AlMtract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date         FR  CHe 


NPRM  08/03/83    48  FR  35143 

NPRM  Comment  11/03/83    48  FR  35143 

Period  End 

Final  Action  12/00/89 

Small  EnttUee  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information:  LR-181-76. 

Drafting  attorney:  Fred  E.  Gnmdeman 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)566-3287. 


Action 


Dai*  FR  CH* 


NPRM  05/21/84    49  FR  21350 

NPRM  Comment  07/20/84    49  FR  21350 

Period  End 

Final  Action  00/00/00 

Smal  EntWea  AHecled:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  LR-211-7e. 

Drafting  attorney:  Christopher  J.  Wilson 
(202)566-4336. 

Reviewing  attorney:  Fredric  B. 
Crundeman  (202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susan 
Himes  (202)  566-6527. 

Agency  Contact  Cfatisto|ihar  J.  Wilson, 
Attorney-Advisor,  Department  of  the 


/  Vol  53.  No.  806  /  Mmulay.  October  24.  1868  /  Unifi«d  AgemU 


FaJeral  Register  /  Vol.  53.  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda  42447 


Treasiuy.  btemal  Revenue  Service, 
nil  ConstitaliaD  Ave,  N.W. 
Washington.  D.C  20224.  Mt  SM-4SM 

But  154^-ACB7 

2S«1.  ESTATE  TAX-OENERATKM 
SMPHNQ  TRANSFER  TAX 

Legal  Auttmrtty:  2S  USC  7805  Internal 

Revenue  Code  of  1988:  28  use  2853 

btemal  Revenue  Coda  of  1988:  28  USC 

2882  Internal  Revenue  Code  of  19881 26 

USC  2883  Internal  Revenue  Code  of 

1986 

CFRCHaUon:  28  CFR  28;  26  CFR  26a 

Lagil  DMdkw:  None 

Abaiiact  The  regulations  will  provide 

mlea  relating  to  the  effective  date 

provisions,  return  requirements. 

definitions,  and  certain  special  rules  for 

the  tax  on  generation  skipping 

transfers- 


Action 


FR  CMS 


NPRM 
Rnai  Action 


03/1S/88    S3  FR  8469 
01/00/69 


Smal  EntttiM  AHaetad:  None 
GovammMt  Lmmla  Altadwi:  None 


:  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  Is  subject  to  social  security 
or  railroad  retirement  tax.  employees 
teceivii^  the  sick  pay,  and  employers 
of  the  employees. 


UMI 


LR-128-88. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  $86-4338. 

Reviewing  attorney:  Fred  E.  Grundeman 
(20Z)  588-3287. 

Treasury  attorney:  Susan  Himes  (202) 

568.8527. 

Agency  Conlaet  Mawica  B.  Foley, 

Attorney.  Department  of  the  Treasury. 

Intenial  Revenue  Service.  1111 

Coostitation  Ave,  N.W,  Washington. 

D.C  20224,  202  Sa8-4S36 

WW:  1545-A)11 

25S2.  EHPLOVMENT  TAX-TO 
REQUIRE  WmmOUNNa  OF  SOCIAL 
SECURITY  AND  RAUIOAO 
RETmEMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SRK  PAY 
Ltgil  AuttMClly:  28  USC  780S  Internal 
Revenue  Code  of  1988:  26  USC  3121 
Internal  Revenue  Code  of  1988;  28  USC 
3231  Internal  Revenue  Code  of  1988;  PL 
97-123,  Sec  3 
CFRCttalion:  28CFR31 


FR  cae 


Fmsl  Acton  01/01/82 

Etfedivs 

NPRM  07/06/82    47  FB  29266 

NPRM  Conmanl  oa/oe/82 

Period  End 

FInri  Action  10/02/68 

Smal  EnOUaa  Atfaelad:  Undetermined 

GoKfnmwit  Lavala  AWada^ 
Undetennlned 

Addttkmal  InfOfmatlon:  LR-23-8Z. 

Drafting  attorney:  Renay  France  (202) 

5ee-34sa 

Reviewing  attorney:  John  M.  Coulter.  )r. 
(202)  586-3331. 

Treasury  attorney:  Paul  SIrella  (202) 
535-8065. 

Agency  Cootact  Renay  France. 
Attorney.  Department  <rf  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W,  Washington. 
D.C  20224.  aaZ  S88-S4S8 
RIN:  1545-AC77 ' 

2Sa3.  BACKUP  WITHHOLDING 

Lagri  AuVieitty:  28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  3408 
Internal  Revenue  Code  of  1968 

CFRCttalion  28 CFR 35a 

None 


AbaliacL  This  regulation  clarifies 
certain  requirements  under  section 
35a.3408-l  regarding  backup 
withholding  due  to  incorrect  TIN. 


FR  I 


00/00/00 
Hsgulrton 

SmiS  EittWaa  Affaetad:  Undetermined 

Govanwnanl  Lavaia  Alfaetad: 

Undetermined 

Additional  IntonnaUon:  LR-8-88 

Drafting  attorney:  Renay  France  (202) 

586-3459. 

Reviewing  attorney.  John  Coulter  (202) 

566-3331. 


Treasury  attorney:  Susan  Himes  (202) 
588-8S27. 

13  Income  Taxes 

Aganey  Contact  Ranay  Pnnce, 

Attorney,  Department  of  the  Tieesury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W, 
Washington.  DC  20224.  2B>  Sa»44S8 

RIN:1S4S-AM8 

2SM.  •  BACKUP  WTTHHOUNNQ 

Legal  AuOlorKy:  28  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  CHaUon  28  CFR  1;  28  CFR  31:  26 
CFR  35a 


:None 

Abairact  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances 
20%  of  a  reportable  payment  must  be 
deducted  and  withheld  under  section 
3408  of  the  Internal  Revenue  Code. 


FR  CMS 


NPRM 
FInsI  Action 


02/29/88    53  FR  0S991 
12/31/88 


Smal  EntiUaa  AflactaA  Undetermined 

QovanwfianI  Lavala  Affaclad: 

Undetermined 

AddMonal  Infonnaaon:  INTU052-86 

Drafting  attorney:  Teresa  &  Hughes 

(202)834-5408. 

Reviewing  attorney:  Charles  Saverude 

(202)  377-aoea 

Treasury  attomey:  Unassigned. 
13  Income  Taxes. 

Aganey  Contact  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave,  N.W, 
Washington,  D.C.  20224,  201  834-5406 

RM:  1S4S-AL99 

2SM.  TREATMENT  OF  REAL  ESTATE 
AOENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOVEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPONTMO 
REOUIREHENTS  Wrm  RESPECT  TO 
DIRECT  SELLERS 

Lagal  Aiithoitty:  28  USC  7806  Internal 
Revenue  Code  of  1986:  26  USC  3508 
Internal  Revenue  Code  of  1986:  28  USC 
3S09  Internal  Revenue  Code  of  1988;  28 


TREAS— IRS 


Final  Rule  Stage 


USC  6D41A  Internal  Revenue  Code  of 
1966 

CFR  Citation:  28  CFR  1;  26  CFR  31 

Lagal  Deadline:  None 

Abatract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 

TlI 


Data  FR  Cite 


Action 


NPRM  01/07/86    51  FR  619 

NPRM  Comment  03/10/86    51  FR  619 

Period  End 

Hearing  06/18/86 

Final  Action  12/31/88 

Small  Entttlea  Affected:  None 

Govamment  Lavela  Affected:  None 

Additional  Information:  EE-37-88. 

Drafting  attorney:  Alfred  Kelley  (20Z) 
566-8244. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-6650. 

Treasury  attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Alftad  Kelley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6244 

RIN:  1545-AE62 

2596.  ELECTION  TO  HAVE  CERTAIN 
DIESEL  FUEL  TAXES  IMPOSED  ON 
SALES  TO  RETAILERS 
Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  4041 
Internal  Revenue  Code  of  1986 
CFR  Citation:  28  CFR  48 
Lagal  Deadline:  None 

AbatiacL  The  regulations  will  provide 
guidance  to  assist  diesel  fuel  retailers 
in  making  an  election  to  have  the  diesel 
fuel  excise  tax  collected  by  the 
wholesaler  at  the  time  the  liquid  is  sold 
to  the  retailer. 


Timetable: 


AcUon 


FRCIta 


NPRM  03/01/88    S3  FR  6524 

NPRM  Comment  OS/02/88    S3  FR  6524 

Period  End 

Fnal  Action  11/00/88 

Smal  EnUUea  Affected:  None 

Government  Lavela  Affected:  None 

Additional  Information: 

LR-114-86. 

Drafting  attorney:  Lauren  G.  Shaw  (202) 

566-3287. 

Reviewing  attorney:  William  Jackson 
(202)  568-3287. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-2565. 

Agency  Contact  Lauren  G.  Shaw. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1S45-AI13 

2597.  •  TAXABILITY  OF  CONVERTER 

DOLUES 

Legal  Authortty:  26  USC  7805  Internal 

Revenue  Code  of  1966 

CFR  Citation:  26  CFR  145.4051 

Legal  Daadline:  None 

Abatract  The  regulation  will  address 
whether  converter  dollies  for  truck 
semitrailers  are  subject  to  lax  under 
section  4051  of  the  Code. 

Timetable: 


Action 


FR  Cite 


Temporary  00/00/00 

Regulation 

Smal  Entitles  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  LR-59-88 
Drafting  attorney:  Theodore  Margopulos 
(202)  566-3582. 

Reviewing  attorney:  Richard  Kocak 
(202)  568-3398  and  Ada  Rousso  (202) 
566-3287. 

13  Excise  Tax 

Agency  Contact  Tbeodoie  N. 
Margopulos.  Attorney-Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 


Avenue,  N.W.,  Washington.  D.C.  20224. 
202  566-35B2 

RIN:  1545-AL71 

2598.  EXCISE  TAX  -  EXCISE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Auttiorlty:  26  USC  4052  bitemal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  48 

Legal  Deadlne:  None 

Abstract  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 


Action 


FRCtIa 


05/12/68    53  FR  16882 
02/00/89 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-17-88. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-4338. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-2565, 

Agency  Contact  Maurice  B.  F<dey. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  566-4338 

RIN:  1545-/U51 

2599.  EXCISE  TAX-COLLECTKM  OF 
EXCISE  TAX  IMPOSED  ON  THE  SALE 
OR  REMOVAL  OF  GASOUNE 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4081 
Internal  Revenue  Code  of  1988:  28  USC 
4082  Internal  Revenue  Code  of  1988;  26 
USC  4101  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  excise  tax  imposed  on 
the  sale  or  removal  of  gasoline.  The 
regulations  will  also  provide  procedural 
requirements  for  any  required 
registration  and  bonding,  and  obtaining 
applicable  refunds  or  credits  relating  to 
the  excise  tax. 
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Action 


mciM 


NPRM  11/18/87    S2  FH  44141 

Healing  01 /OS/88 

Fk^  Action  03/00/89 

Smal  Eiimtea  Afleeted:  None 
Government  Levela  Affected:  None 
AddMonal  Infonnatlon: 
LR-iis-ae. 

Drafting  attorney:  Timothy  |.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Roiuso 
(202)  566-3287. 

Treaaury  attorney:  Robert  Scarborough 
(202)  Se6-«g79. 

Agency  Contact  Tlmalhy  |.  McKaima. 
Attorney,  Departmenl  of  the  Treaiury, 
Internal  Revenae  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 

D.c.  20224.  ze  Sa»-32a7 

RIN;  1545-Alfl9 

2600.  EXCISE  TAX  ON  DIESEL  FUEL 

Legal  Authority:  28  DSC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4091  to 
4093  Internal  Revmue  Code  of  1986 

CFR  Citation:  2eCFR48 

Legal  Deadline:  None 

Abstract  This  regulation  provides 

guidance  on  the  collection  of  diesel  fuel 

excise  tax  under  the  Revenue  Act  of 

1987. 


Adlon 


n)< 


Tenvotaiy  10/02/88 

Regulation 

Smal  Entltiec  Affected:  None 

Gonemment  Levele  Affected:  None 

AddWonai  Intcnnathm:  LR-3-8a 

Drafting  attorney:  Lauren  Shaw  (202) 
566-3287. 

Reviewing  attorney:  William  lackson 
(202)  566-3287. 

Treasury  attorney:  Ellen  Aprill  (202) 

566-5453. 

13  Excise  Taxes 

Agency  Contact  Laurm  Shaw, 
Attorney,  Department  of  the  Tieasory. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  282  Sa8-»87 

RtN:  1S45-AL43 


2601.  •  GASOLINE  EXCISE  TAX 
BONO  ttEQUmEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  4101 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26  CFR 48 

:  None 


Abetract  These  regulations  will 
provide  rules  relating  to  the  bond 
requirements  under  section  4101  as  it 
pertains  to  gasoline  excise  tax. 


Fn  CM* 


Tanvowy  10/02/88 

regulalion 

Smal  EntMea  Affected:  None 

Govenment  Levels  Affected:  None 

AddMonal  Infonnatlan:  LR-60-88 

Drafting  attorney:  Tim  McKenna(202) 
566-3287. 

Reviewing  attorney:  Ada  S.  Rou8so(202) 
566-3287. 

Treasury  attorney:  Robert  Scarborough 
(202)566-4979. 

These  regulations  are  from  part  of  1545- 
AJOS,  relating  to  bond,  as  part  of  the 
registration  and  bond  requirements. 

13  Excise  Tax 

Agency  Contact  Tbnolhy  ).  McKenna. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  566-3287 

Rift  1545-/U.70 

2602.  INCOME  TAX-LOBBYING  BY 
PtJBUC  CHARfTIES  AND  PRIVATE 
FOUNDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  501  (h) 
Internal  Revenue  Code  of  1986:  26  USC 
504  Internal  Revenue  Code  of  1988:  26 
USC  4911  Internal  Revenue  Code  of 
1986;  28  USC  170  (f)  Internal  Revenue 
Code  of  1988 

CFRCHathm:  26  CFR  1:  26  CFR  53;  28 
CFR  56 


e:  None 

Abetract  The  regulations  will  provide 
rules  applicable  to  tax  exempt 
organizations  described  in  section 
S01(cX3)  that  elect  lo  have  the 
provisions  of  section  501(h)  and  4911 
apply  to  their  lobbying  expenditures. 


and  will  also  apply  to  lobbying 
expenditures  by  private  foundations. 


AcUon 


Oats  ntCtta 


NPRM  11/05/88    SI  FA  40211 

NPf«4  Convneni  04/03/87    S2  FR  802 

Psriod  End 

Healing  05/11/87 

Final  Action  00/00/00 

Smal  EntWaa  Affected:  None 

Government  Levele  Affected:  None 

AddMonal  InfOnnatlon:  EE-154-7a 

Drafting  attorney:  Jerome  P.  Walsh 
Skelly  (202)  566-3422. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  See-S544. 

Agency  Contact  |erarae  P.  Walsh 
SkaUy,  Attorney.  Departmenl  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitutian  Ave.,  N.W., 
Washington,  D.C  20224.  202  S8»4422 

Rltt  154S-AE02 

2603.  EXCISE  TAX-ELECTION  TO 
AGGREGATE  UNES  OF  BUSINESS 
FOR  FURf>OSES  OF  CERTAIN  FRINGE 
BENEFIT  EXCLUSIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4877 
Internal  Revenue  Code  of  1988 

CFRCKaUon:  26  CFR  54 


Legal  Deadlne:  None 
Abetract  Regulations  will  provide 
guidance  in  the  marmer  of  making  an 
election  under  section  4977.  The 
regulations  will  also  provide  rules 
concerning  the  requirements  for  making 
a  section  4977  election. 


Data 


FN  Cite 


NPfttI  01/07/85    50  FR  836 

NPRM  Convneni  03/08/85 

Period  End 

Heartig  See  04/16/85    SO  FR  7072 


information 
Fmal  AcHon  03/01/89 

Smal  EntMea  Affected:  Nona 

Government  Levels  Affected:  None 

AddWonai  liifoimaUon.  EE-139-87 

Drafting  attorney:  Rhonda  G.  Migdail 
(202)566-6650. 

Reviewing  attorney:  ferry  Hobnes  (202) 
566-6650. 
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Final  Rule  Stage 


Treasury  attorney:  PriscHIa  Ryan  (202) 
566-5453. 

Proposed  and  temporary  regulations 
under  section  4977  were  published 
together  with  other  fringe  benefits 
regulatiaaa  (LR-216-a4)  and  the  subject 
of  public  hearings.  AddWonai  aectiaa 
4977  regnlatiaaa  will  be  provided 
exclusively  in  this  project 

Agency  Contact  Rhonda  G.  MigdaS. 
Attorney.  Department  of  the  Treaaury. 
Internal  Revenue  Service.  1111 
Constitutian  Avenue,  NW,  Washington, 
DC  20224.  202  S86-a«5a 

RIN:  1S45-AI63 

2604.  EXCISE  TAX  -  EXCESS 
DISTRIBUTIOttS  FROM  OUAUnED 
RETIREMEtfT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4981A 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26  CFR  1 

;  None 


Atiatract  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plana. 

Timetable: 


Action 


FR  I 


NPRM  12/10/87    S2  FR  46782 

NPRM  Convnam  02/08/88    52  FR  46782 

Period  End 

Final  Adion  00/00/00 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  EE-162-ae 

Drafting  attorney:  Marjorie  Hoffanan 
(202)  56»-343a 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  Se6-32Sa 

Treasury  attorneys:  Paul  StreDa/Harry 
Ckinaway  (202)  566-8277. 

Agency  Contact  Marjorie  Hoffman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224,  282  ! 

RIN:  154S-A181 


2605.  EXCISE  TAX-ISSUES  ARISINQ 
WHERE  MULTVLE  PARTIES  SHARE 
IN  PROOUCTNNi  mCURMNG 
UNmZATIONS.  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  AuOiorlty:  28  USC  7805  Internal 
Revenue  Cxle  of  1986:  28  USC  4988  to 
4998  Internal  Revenue  Code  of  1988 
CFRCItatlon:  26  CFR  51 


iNone 

Attstract  These  regulations  would 
provide  rules  relating  to  production 
from  a  imitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  detennining  the 
amoimt  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 


Action 


FRCMe 


NPRM  09/30/86    61  FR  34653 

NPRM  Comnient  12/01/88 

Period  Er<d 

Final  AcHon  00/00/00 

Small  EntWee  Affected:  Undetermined 

Government  Levels  Affected.  None 

Additional  Informadon  LR-22S-S1. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Bryan  Collins  (202) 
566-2175. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service..lll1 
Constitutian  Ave.,  N.W..  Washington, 
D.C.  20224.  202  588-3297 

RIN:  1545-AC94 

2606.  EXCISE  TAX-MCREHENTAL 
TERTIARY  OIL 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1966: 28  USC  4993 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  51 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
the  rules  relating  to  incremental  tertiary 
oil.  The  regulations  provide  procedural 
rules  for  requesting  approval  from  the 
Service  of  tertiary  recovery  methods 
which  are  not  ah^ady  approved  under 


Department  of  Energy  regulations.  The 
regulations  also  define  "project 
beginning  date"  and  "tertiary 
injectant". 


FRI 


NPRM  09/10/84    48  FR  35517 

NPRM  ConvneM  11/09/84    49  FR  3S617 

Period  End 

Hearing  07/26/85 

Final  Action  12/15/88 

Smal  EMMee  AffacteA  None 

Govananent  Levela  Affodeft  None 

AddMonalinfonnaMon:  LR-e7-8a 

Drafting  attorney:  Beverly  A  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  R  Bromell 
(202)568-3326. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConsUtution  Ave..  N.W.. 
Washington.  D.C  20224.  2K  SB6-32S7 

RUfc  1545-/UX)4 

2607.  EXCISE  TAX-OIL  FROM  A 
STRIPPER  WELL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  4901 
Internal  Revenue  Code  of  1986:  26  USC 
4992  Internal  Revenue  Code  of  1988:  26 
USC  4994  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  51 

:  None 


Alietract  The  proposed  reguladoos 
provide  rules  and  definitioas  relating  to 
oil  from  a  stripper  well  property  for 
purposes  of  tier  2  oil  and  exempt 
stripper  weQ  oil. 

Timetable: 


Actian 


Date  FR  CHe 


NPRM  01/20/83    48  Ffl  2SS2 

NPRM  Comment  03/20/83    48  FR  2SS2 

Period  End 

Final  Action  00/00/00 

Smal  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Additional  Informatian:  LR-2l7'«l. 

Drafting  attorney:  David  R.  Haglund 
(202)  586-3297. 

Reviewing  attorney:  Walter  R  Woo 
(202)  586-3297. 
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Office  of  Tax  LegUlaUve  Counsel 
(Treasuty)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 
Agency  Contact  David  R.  Haglund 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washington, 
D.C  20224.  202  Sg«-3297 

RIM:  1545-ADOl ^^ 

26(M.  EXCISE  TAX-OEnMmON  OF 
PnOPERTY  UNDER  THE  CRUDE  OIL 
VnNDFAU.  PROfU  TAX  ACT  19M 
Legal  Autlioflty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  4996 
Internal  Revenue  Code  of  1986 

CFRCilallon:  28CFRS1 
Legal  DeeJfcie.  None 
Abetiact  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced 

Timetable: 

IM»  FRCIW 


None 

AbeliacL  This  regulation  provides  a  50- 
percent  excise  tax  on  any  gain  realized 
by  a  person  who  receives  "greenmail". 


NPBM  09/25/88    51  FR  34095 

NPRM  Commenl     11/24/86    51  Ffl  34095 

Period  End 
Hearing  02/25/87 

Final  Action  00/00/00 

Smai  EntWea  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  LR-34-82. 
Drafting  attorney:  David  R.  Haglund 
[202)  566-3297. 

Reviewing  attorney:  |ohn  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  revie%vlng  attorney:  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  David  A.  Haglund. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  SaO-3207 

RIH:  1545-ADoe 

26M.  EXCISE  TAX  ON  -OREENMAIL" 

Legal  AuttMrttjr:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  5881 
Internal  Revenue  Code  of  1986 

CFRCMaUOR  2eCFR48 


fh  cue 


Tenvoraiy  12/31/88 

ReguMon 

Smal  EnHtlas  Affected:  None 

Government  Level*  Affected:  None 

AddMonal  Information:  LR-7-88 

Drafting  attorney:  Robert  Casey  (202) 

566-3458. 

Reviewing  attorney:  Charles  Whedbee 

(202)566-3458. 

Treasury  attorney:  J.  Judge  Kelley  (202) 

566-827a 

Excise  Taxes 

Agency  Contact  Robeil  Casey, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3450 

RIN:  1545-AU7 

26ia  EUMINATION  OF  FORM  B41 
RUNG  REQUIREMENT  FOR 
QUARTERS  IN  WHICH  SEASONAL 
EMPLOYERS  PAY  NO  WAGES 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 
AiMtract  Regulations  would  direct  the 
public  to  the  instructions  to  Foim  941  to 
find  exceptions  to  the  filing 
requirements  of  the  form  for  seasonal 
and  intermittent  employers  with  respect 
to  quarters  in  which  no  wages  were 
paid. 


Constitution  Ave.,  NW,  Washington, 
DC  20224.  202  S0O-S207 

RIN:  1S45-AIS6 

2611.  EXCISE  TAX  -  PART  B4  - 
PROCEDURE  AND  ADMINISTRATION- 
PART  Ml  -  FIUNQ  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  OUAUnEO 
PLAN  ASSETS 

Legal  Autliortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  4980 
Internal  Revenue  Code  of  1986 
CFRCItathm:  26  CFR  54:  28  CFR  802 


FR  I 


rmal  Action  12/31/88 

Smafl  Enlttle*  Affected:  None 
Government  Leveta  Affected:  None 
AddMonal  information:  LR-S7-86. 

Drafting  attorney:  )oel  S.  Rutstein  (202) 

566-3297. 

Reviewing  attorney:  John  B.  Bromell 

(202)  566-3326. 

Agency  Contact  Joel  8.  Rutstein. 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 


:  None 

Alnlract  The  regulatioiu  would 
provide  guidance  regarding  the  payment 
of  the  excise  tax  by  employers 
receiving  reversions  of  qualified  plan 
assets  imposed  by  section  4000  of  the 
Internal  lievenue  Code  of  1986. 

Timetable: 


Action 


FR  CM* 


NPRM  04/02/87    52  FR  10583 

NPRM  Connnent  08/01/87    52  FR  10583 

Period  End 

Find  Action  00/00/00 

SmaH  EnUtiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-151-88 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3430. 

Reviewing  attorney.  James  L  Broltaw 
(202)  S66-«173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-8277. 

Agency  Contact  Suzamw  K.  Tanii. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224.  202  500-3430 

RIN:  1545-yU63 

2612.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  6031 
Internal  Revenue  Code  of  1988 
CFRCnaUon:  28CFR1 
:  None 


Abelract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
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Rnal  Rute  Stag* 


partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  mtist  file  information 
returns. 

Timetable; 

Oala  FR  CIU 


NPRM  01/23/86    51  FR  3075 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformaUon:  LR-loe^lZ. 

Drafting  attorney:  Joyce  S.  Hendriclcs 

(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Joyce  S.  Hendcicka, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  500-3297 

RIN:  1545-AE40 

261X  NOMINEE  REPORTING  OF 
PARTNERSHIP  INFORMATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6031 
Internal  Revenue  Code  of  1966 
CFR  CItatiofC  26  CFR  1 
Legal  Deadtae:  None 

Abstract  These  temporary  regulations 
will  provide  rules  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  hold  s  for  another  peraon. 
The  regulations  will  provide  the 
information  that  the  nominee  is 
required  to  provide  and  tviU  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 

Timetable: 

Tsfnporary  Regulation 

Temporary  Regulation  10/30/68 

SiraM  Entitles  Affected:  None 

Government  l.evels  Affected:  None 

Additional  Information:  LR-155-86. 

Drafting  attorney:  Stuart  C.  Wessler 
(202)566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  S66-3297. 


Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Greg  Maricfa  (202) 
586-4979. 

Agency  Contact  Sluail  a  WcMler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W, 
Washington,  D.C.  20224.  282  506-3297 
RIN:  1545-AJ97 

2614.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  8045 
Internal  Revenue  Code  of  1986 
CFRCHatian:  28  CFR  I 
Legal  Deadline:  None 

Abstract  The  regulatioos  in  this  project 
clarify  the  definition  of  the  term 
"conunodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(induding  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  conunodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract, 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
bt>m  its  sale  exceed  by  more  dian  15 
percent  its  value  as  a  conunodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuatioiL 


FRCMa 


NPRM  01/05/64    49  FR  646 

NPRM  Corimenl  03/05/84    49  FR  646 

Period  End 

Hearing  03/28/84    49  FR  645 

Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected.  None 

Additional  InformaUon:  LR-201-83. 

Drafting  attorney:  Arthur  E.  Davis  in 
(202)  566-3238. 

Treasury  attorney:  Susan  ffimes  (202) 
566-8527. 

Agency  Contact  Arthur  E.  Davis  m. 
Attorney.  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W,  Washington. 
D.C.  20224.  202  560-3238 

RIN:  1545-AG02 


2615.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authoritr  26  USC  7805  bilemal 
Revenue  Code  of  1988:  26  USC  0015 
Internal  Revenue  Code  of  1900      , 
CFRCKation:  26CFR1 


Legal  Deadline:  None 

Abstract  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COO),  in 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rale. 


AcOsn 


FRCMa 


NPRM  05/29/84    49  FR  22343 

NPRM  Comment  07/X/84    49  FR  22343 

Period  End 

Frnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR.62-84. 

Drafting  attorney:  Arthur  E.  Davis  ID 
(202)  566-3238. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Arthur  E.  Davis  IIL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Servii:e,  1111 
Constitution  Ave..  N.W,  Washington, 
D.C  20224.  202  566-3238 

RIN:  1545-AG52 

2616.  INFORMATKW  REPORTING  ON 
REAL  ESTATE  TRANSACTIONS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  8045 
Internal  Revenue  Code  of  1986 
CFRCMatiOR:  26CFR1 
Legal  Deadnne:  None 

Abstract  This  regulation  proposed  to 
adopt  as  final  rules  relatiiig  to  the 
reporting  of  real  estate  traosactiona. 
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m  CM* 


NPRM 


04/03/87    52  FH  10774 
07/22/«7    52  FR  23308 
Final  Action  00/00/00 

Sml  EnWiM  Aftadad:  None 
Govtmmnt  Laval*  AHacled:  None 
AddMofial  liifumalluii.  lJi-95-86. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)566-3238. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Agancy  Contact  Aithm  E.  Davis  m. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
E)C  20224,  202  SW-S2M 

RIN:  1545-A)2S 

2617.  INCOHE  TAX-MFORMATION 

REPORTMQ  ON  REAL  ESTATE 

TRANSACTIONS 

Lagal  AuttWflly:  26  USC  7805  Internal 

Revenue  Code  of  1988;  26  USC  6045 

Internal  Revenue  Code  of  1986 

CFRCItaUon:  26CFR1 
:  None 


2eit.  RNAL  REGULATIONS 
RELATWra  TO  REPORTS  OF 
FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Lagal  AtlOMCtty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  8050) 
Internal  Revenue  Code  of  1966 

CFRCttadon:  28CFR1 
:  None 


FMCMe 


Abatract  This  regulation  would 
propose  additional  rules  relating  to  the 
reporting  of  real  estate  transactions. 

Tknetafala: 


Tempcrary  11/01/88 

regulalion 

Smal  EntiUaa  Affaetatf:  None 

Govenwnant  Lavala  Affaetad:  None 

Additional  Nifonnatloci: 

LR-13(^87 

Drafting  attorney:  Arthur  E.  Davis  III 

(202)  566-3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 

566-3336. 

13  Income  taxes 

Agency  Contact  Axtfaut  E.  Davi*  m. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

(institution  Ave„  N.W.,  Washington. 

D.a  20224.  202  Sa»-S23« 

RIN:  154&-AIi)6 


Abatract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 


FN  Ota 


NPRM  08/31/84    4«  FR  34518 

NPRM  Conmanl  10/31/84    4»  FR  34518 

Perkx)  End 

Final  Action  00/00/00 

Snm  EntWa*  Aflactad:  None 

Govammant  Lavalt  Attactad:  None 

Addmonal  Information:  LR-18l-«4. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  566-3238. 

Agancy  Contact  Arthur  E.  Davb  m. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224,  203  586-3230 

RIN:  1545-AG48 

2«1*.  REPORTINQ  REQUIREMENTS 
PERTAMINO  TO  RETURNS  RELATING 
TO  PERSONS  RECEIVING 
CONTTIACTS  FROM  FEDERAL 
EXECUTIVE  AGENCIES 
Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  eOSOM 
Internal  Revenue  Code  of  1968 

CFRCttation:  26CFR1 
:  None 


Abatract  This  regulation  would  provide 
guidance  to  the  heads  of  Federal 
executive  agencies  for  purposes  of 
complying  with  information  and 
reporting  requirements  prescribed  by 
section  eoSOM. 


07/29/88    53  FR  28669 
11/00/88 


NPRM 
Fln^  Action 

Smal  Entltias  Affected:  None 
Govammant  Levato  Affected:  Federal 
Additional  Information:  Ul-l  33-86 
Drafting  attorney:  Keith  E.  Stanley  (202) 
S66-34S8. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  586-3458. 

Treasury  attorney:  Judge  ).  Kelley  (202) 
535-6860. 

Agency  Contact  Keith  E.  Stanley, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washingtoa  D.C  20224.  202  S00-S450 

RItt  1545-A)a6 

2620.  NOTICE  OF  PROPOSED 
RULEMAKING  -  AUTOMATK: 
EXTENSION  OF  TIME  TO  FILE 
PARTNERSHIP  RETURN  OF  INCOME 
AND  TRUST  INCOME  TAX  RETURN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFR Citation:  2eCFRl 

:  None 


Abatract  Automatic  Extension  of  Time 
to  File  Partnership  Return  of  Income 
and  Trust  Income  Tax  Return. 


FR  Cile 


04/05/88    53  FR  11103 
Ftvt  Action  00/00/00 

Sman  Entltiee  Affected:  None 
Government  Levela  Affected:  None 
AddWonal  Information:  LR-2».a8 
Drafting  attorney:  James  A  Orefice 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 

(202)  566-3336. 

Treasury  attorney.  Greg  Marich  (202) 

566-5453. 

13  Income  Taxes 

Agency  Contact  lames  A.  Oieiice, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W„ 
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Washington.  D.C  20224,  Attn:  CC:LR:T, 

2oasao-3238 

RIK  1545-AL38 


2621.  •  EXTENSKM  OF  TIME  TO  FILE 
FOR  TAXPAYERS  TRAVEUNG 
OtrrSIDE  THE  UNITED  STATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Lagal  DeadHna:  None 

Abatract  Regulations  to  repeal 
extension  of  time  to  file  income  tax 
returns  for  taxpayers  traveling  outside 
the  United  States  and  Puerto  Rico. 

nmaianie 


Tefflporaiy  10/02/88 

Regulation 

Small  Entitie*  Affected:  None 

Government  Levels  Atleclad.  None 

AddWonel  Information:  INTL-287-88 

Drafting  attorney:  Peter  ).  Hanley  (202) 
566-3499. 

Reviewing  attorney:  C^rol  Doran  Klein 
(202)  5664419. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agancy  Contact  Peter ).  Hanley. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3499 
RIN:  1545-AM07 

2622.  PROPOSED  REGULATK)NS 
UNDER  SECnONS  6111  AND  6709, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6111 
Internal  Revenue  Code  of  1966 

CFRCHatlon:  26  CFR  301 

Legal  DaadNna:  None 

Abatract  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rtiles  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 


Timetable: 


AcUon 


FR  CHC 


NPRM  08/15/84    49  FR  32728 

NPRM  Comment  10/15/84    49  FR  32728 

Period  End 

Hearing  lield  01/17/85 

Final  Actiofl  00/00/00 

SmaH  EnUUas  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  LR-142-84. 

Drafting  attorney:  Paulette  Galanko 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-333& 

Agency  Contact  Paulette  C  Galanka 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  506.3208 

RIN:  1545-AC;45 

2623.  TIME  AND  MANNOl  OF  MAKING 
QUARTERLY  PAYMENTS  OF  THE 
RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX  (NPRM) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  6157 
bitemal  Revenue  Code  of  1966;  28  USC 
6011  Internal  Revenue  Ode  of  1986;  28 
USC  6071  Internal  Revenue  Code  of 
1986:  28  USC  6302  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  with  respect  to  the  time  and 
manner  of  making  quarterly  payments 
of  the  railroad  repayment  tax. 


Action 


NPRM  11/05/86 

NPRM  Comment  01/05/87 

Period  End 

Rnal  Action  12/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  LR-12-86. 

Drafting  attorney:  John  B.  Bromell  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6S63. 

Duplicate  of  RIN  1545-AI73 


Agency  Contact  John  B.  BromelL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  S86-S297 

RIN:  1545-AlBO 

2624.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOUOATED 
ADMINISTRATIVE  ANO  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  8222 
Internal  Revenue  Code  of  1986:  26  USC 
6223  bitemal  Revenue  Code  of  1986;  26 
USC  6224  Internal  Revenue  Code  of 
1986;  26  USC  6227  Internal  Revenue 
Code  of  1986;  28  USC  6230  bitemal 
Revenue  Code  of  1988;  26  USC  6231 
Intemal  Revenue  Code  of  1966 

CFRCitaUon:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment 

Timetable: 


Action 


FBI 


NPRM  04/18/86    51  FR  13231 

NPRM  Comment  06/17/86 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Additional  Information:  LR-205-82. 

Drafting  attorney.  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Diaima  Miosi  (202) 
566-3297. 

Treasury  attorney:  Greg  Marich  (202r 
566-2927. 

Agency  Contact  Robert  E.  Shaw, 
Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W^  Washington, 
D.C.  20224,  202  506-3297 

RIN:  1545-AE51 


BEST  COPY  AVAILABLE 
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mciM 


01/30/87    M  m  3027 
NPRM  CommanI    a8/31/S7 

Pe>M  End 
Final  Acton  12/31/88 


None 

AddMonal  mfannrtan:  LR-74-a6. 
Drafting  attonwy:  Stuart  G.  Weaaler 
(202)  5fl»4aS7. 

Reriewing  attoinsy;  Walter  R  Woo 
(202)  566-3297. 

OfBce  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Bryan  P. 

Coffins  (202)  56641277. 
Agancy  Contact  Stuart  G.  Weaalar. 
Attorney,  Department  of  the  Treaanry. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washingtoo.  D.C  20221.  2tt  SM-12i7 

Rllt  15«5^A)«> 

2«Il  ELECTRONIC  FIUNQ  OF 
NOTICE  OF  FEDERAL  TAX  UEM 

Lagal  Authority:  U  USC  7aOS  Internal 
Revenue  Code  of  1966:  26  USC  6323 
Internal  Revenue  Code  of  1986 
CFRCItaOon:  2eCFR301 
:Non« 


Abakaet  The  tcguialiai  darifiat  ttiat 
the  term  Tkam  VW  aa  osed  in  section 
6323  (f)  (3)  of  Iba  Code  inchide*  a 
notice  of  federal  lax  Baa  filad  by  the 
use  of  an  electronic  or  magaetic 
Hf^iH""*  whara  tha  law  of  tha  state  in 
which  a  notice  of  Federal  tax  lien  is 
filed  permits  such  method  of  Cling. 


2025. 8IIAL1.  S  CaRFORATION 
EXCCmON  AND  OCFWmON  OF 
SUBCHATTBl  S ITBI 

Lata!  AatesHy.  26  USC  7806  fartenul 
Revenue  Code  of  1966:  26  USC  6241 
Internal  Revenue  Code  al  ISIOc  2S  USC 
VU6  Inlefaal  Ravaaue  Code  of  1966 
CFR  Cmilen.  »  CFR  301:  28  CfR  602: 
28CFRS1 

cNone 

E  Thaaa  regolatiaas  will 

provide  a  smaD  S  corporatian  exception 
to  the  unified  corporate  audit 
ptocedive*  of  subchapter  D  of  chapter 
63  of  the  Internal  Revenue  Code.  These 
regidalioiis  also  will  define  subchapter 
S  items  for  purposes  of  the  income  tax 
and  windfall  profit  lax 


02/23/88    S3  FR  SZ79 
Nl>mi  Conawnt    04/25/88    S3  FR  SZ79 

Period  End 
Fnal  Action  01/00/89 

SmM  EnWiaa  Affactad:  None 
Ouyainiiiam  Lavata  Affaelad:  None 
:LR-3».87 


Drafting  attorney:  Lauren  C.  Shaw  (202) 
568-3267. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  S6»-3287. 

Treasury  attorney:  Patricia  McQanahan 
(202)  SW-2aZ6. 

Ajaney  Oontwt  Laoran  G.  Shaw. 
Attomey-Adriaot.  Department  of  the 
Treaaary,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  IB  JTM  l?ir 

RIN:  1S45-AK96 

2627.  raOPOaCO  REGULATIONS 
UNDER  TME  aPENOINQ  REDUCTION 
ACT  OF  1W4,  RELATWm  TO 
REDUCmt  OF  TAX  OWBWAVIKNTS 
BY  THE  AHOUHT  OP  MSr-OUE 
LEOAIXY  EHFORCCAHE  DEBT 
OWED  TO  FBIERAL  ACCNCV 

Lagri  AuViortty:  26  USC  7805  Internal 
Revenue  Code  of  196B;  31  USC  3720A 

CFR  Citation:  28  CFR  301 

:  None 


:  These  proposed  regulations 
wiO  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (l.e^  tax  refund)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  oSset,  and  the  steps  a 
federal  agency  aiual  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 


FRCMa 


NPRM  06/30/86    50  FR  36713 

NPRM  Comment  11/30/8S    50  FR  39713 

Period  End 

Final  Aclon  00/00/00 

Smal  EntMaa  Atlactad:  None 
Govanananl  La««li  Affadadb  None 
AddHionai  Intonnatlon;  LR291-84. 
Drafting  attorney:  Sharon  L  Hall  (202) 
Se»^238. 


Reviewing  attorney:  David  Diddnson 

(202)566-6665. 

Agancy  CenlMfc  Sbaioa  L.  Hal. 

Attnaey,  Dapailuieul  of  the  Treasury. 

Intamal  Raveaua  Servica,  1111 

Constitutian  Ave,  N.W,  Washington 

D.C  20224,  261  Wimi 

RWtl545-AGa6 

2S2>.  PROCEDURE  AND 
AOMRMTRATIVE-REDUCnON  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEOALLY 
ENFORCEABLE  DEBT  OWED  TO 
FBIERAL  AOBKY 
Lagal  AirthOllly:  26  USC  7606  Internal 
Revenue  Code  of  1966;  31  USC  372DA 
Internal  Revenue  Code  of  1986 

CFRCNalion:  26  CFR  301 

:  None 


AbaliacL  These  regulations  will  amend 
proposed  regulations  published 
September  3a  1965  relating  to  the 
redactioo  of  a  taxpayer's  overpayment 
of  tax  by  tha  anuuml  of  past-dua  legally 
enforceable  debt  owed  to  a  federal 
agency  by  the  taxpayer. 


Action 


FR  CRa 


NPRM  05/13/87    52  FR  17949 

Final  Action  00/00/00 

Smtf  EiMiliM  Affactatt  None 

bad:  None 

:LR-72-88 

Drafting  attorney:  Sharon  L  Hall  (202) 

5e6-323& 

Reviewing  attorney:  David  Dickinson 

(202)5664655. 

Agancy  Contacfc  Sham  I.  Haa 

Attorney,  Department  of  the  Treasury. 
Internal  Reveiuie  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  SB  SM-3238 

RIN:  1545-AIC12 

262*.  •  PROCEDURE  AND 
AOMMWTRATIONB-RBMCnON  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST-DUE  LEOALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Lagal  AmtafNy:  26  USC  Taos  faiteraal 
Revenue  Code  of  1966:  31  USC  372aA 

CFRCftatton:  26  CFR  301 

:None 
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Atiatract:  These  regulations  will  amend 
teguiations  published  September  30, 
1985.  The  regulations  will  provide  a 
new  effective  date  for  those  regulations. 

Tlmatatjle: 

Oala  FR  CHa 


Tempora/y  12/00/88 

regulation 

Small  Entltlea  Affected:  None 
Qovamment  Lavala  Affected:  None 
AddHionai  InfoimaUon:  LR-41-88 
I}rafUng  attorney:  Sharon  L  Hall  (202) 
566-3238. 

Reviewing  attorney:  David  Dickinson 
(202)  5664655. 

Treasury  attorney:  Barksdale  Penick 
(202)535-6964. 

13  Procedure  and  Administration 

Agency  Contact  Sharon  L.  Hall, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington,  D.C 
20224.262  566-3238 

RIN:  1545-yU.66 

2630.  PROCEDURE  AND 
ADMINISTRATION  •  ABATEMENT  OF 
INTEREST 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Lagal  DeadNne:  None 

Abetracfc  The  regulations  will  provide 
guidance  on  the  definition  of  ministerial 
act. 

Thnetable: 


Action 


Data 


FR  CIta 


08/13/87    52  FR  30177 
00/00/00 


NPRM 
Fmal  Action 

Small  Entltlea  Affected:  None 

Government  Lavala  Affected:  None 

Additional  Information:  LR-34-B7 

Drafting  attorney:  Sharon  L  Hall  (202) 

566-3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 

566-3336. 

Agency  Contact  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-/UC71 


2631.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Ijegal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  8611 
Internal  Revenue  Code  of  1966:  26  USC 
6601  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301 

l^gal  DeadMne:  None 

Abatract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 
Timetable: 


Action 


Oala  FR  Ctta 


NPRM  10/09/84    49  FR  39566 

NPRM  Convnent  12/10/84 

Period  End 

Fmal  Action  12/00/88 

Small  Entniee  Affected:  Undetermined 

Government  l^vela  Affected:  None 

Additional  Information:  LR-280-82. 

Drafting  attorney:  Michael ).  Grace 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3336. 

Agency  Contact  Michael  |.  Grace. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washingtoit 
D.C.  20224,  202  566-3288 

RIN:  1545-/U=10 

2632.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  - 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Atiatract  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 


tax  motivated  transactions.  The 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate. 

Timelaiile: 


Action 


Data 


FRCtte 


NPRM  12/28/84    49  FR  50406 

NPRM  Comment  02/26/85    49  FR  50406 

Period  End 

Fnal  Action  12/00/88 

Small  EntWea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  Infonnatlon:  LR-180-S4. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3336. 

Agency  Contact  Michael  |.  Grace. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  till 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AC75 

2633.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6655 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atiatract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liabihty. 

Timetabte: 


Action 


Dale  FRCIta 


NPRM 
Hearing 
Final  Action 


03/26/84    49  FR  11186 

06/26/84 

12/30/88 


Small  Entitiea  Affected:  Undetermined 

Govemmant  Levela  Affected: 

Undetermined 

Additional  biformation:  LR-22842. 


Fadaol  K(«btac  /  VoL  S3.  No.  ans  /  Mopday.  October  2*.  1988  /  Unified  Agenda 


TnEAS— IRS 


Hnal  Rule  Stag* 


Drafting  sttocney:  Renay  Franca  (20Z) 

566-3829. 

Reviewing  attnniejr.  John  M.  Coulter,  |r. 

(202)560-3331. 

Agency  Contact  Ranay  Franca. 

Attorney.  Department  of  the  Treamny. 

Internal  Revenue  Service.  1111 

Constitution  Ave.,  N.W.,  Washington, 

DC  20224.  202  SM-38ZS 

RWt  1545-AE37 ^^ 

2S34.  PBULTV  FOR  FANJJRE  TO 

mcUIDE  CORRECT  MFORMATMN 

ON  INFORMATION  RETURNS  ANO 

PAYEE  STATEMENTS 

Lagal  Aulhortly:  28  DSC  6723  Internal 

Revenue  Code  of  1888 

CFRCaaUon:  28CFR301 

Lagil  DeaiMiH.  None 

Abetract  The  regulations  provide 

guidance  on  the  penalty  for  failing  to 

provide  correct  information  on 

information  retuma  and  payee 

statements 


:  This  regulation  provides 

guidance  with  respect  to  property 
seized  by  the  Internal  Rfvenue  Service 
under  the  Money  Laundering  Control 
Act  of  1888. 


Actton 


FRCMa 


NPRM  08/10/87    52  TO  34358 

Next  Action  Undetermined 
Sfflrt  EntniM  Affected:  Undetermined 
GovenmanI  Levele  Affected: 

Undetermined 


LR-142-86. 

Drafting  attorney:  Renay  France  (202) 

S66-34S9. 

Reviewing  attorney:  Sharon  Calm  (202) 

566-3930. 

Agency  CeolBCt  Raaay  FtaBoa, 

Attorney,  I>B|»eiluiiuit  of  the  Treeaury. 

Internal  Rerenae  Sarvlee,  1111 

Conslilutioii  Aveaee,  N.W., 

Waahinglaa.  DC  20824.  Ml  B884488 

RIN:  154S-A)29 

263&  PROCEDURE  AND 
AOHMiaTRATION-l>ROPERTY 
SEBED  BY  THE  MTBINAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERMO  CONTROL  ACT  OF  19M 

La^  AuKWfttr  28  use  7806  Internal 
Revenue  Code  of  1988:  26  USC  7103  (b) 
Internal  Revenue  Code  of  1988 
CFRCttaUoR  28CFR405 
:None 


Final  Adion  00/00/00 

Smal  EmWe*  Atfecle*  Undetermined 

OovenaHnl  Level*  Allactad: 

Uadetamined 

AddWonel  MOrmeUon:  LR-24-B7 

Drafting  attorney:  David  Haglund  (202) 

586^297. 

Agency  Contact:  David  Haghod. 

Attorney.  Department  of  tiio  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W., 

Washington,  DC  20224.  282  S88-3287 

RIN:  1545-AL04 

ataS.  AMENDMENT  OF  REQULATIONS 
TO  PERMIT  DISCL06URE  OF  TAX 
RETURN  MFORMATKM  BETWEEN 
FRANCHISEES  WHO  JOINTLY 
OPERATE  A  TAX  SERVICE 
Legal  AuniOfttr-  28  USC  72ie  Internal 
Revenue  Code  of  1988:  28  USC  7808 
Internal  Revenue  Code  of  1986 
CFRCttaUOR  28CFR1 
:  None 


Constitution  Ave..  N.Wm  Washington, 
DC  20224.  282  B8»44G8 

BIN:  1545-AH81 

2837.  PROCEDURE  AND 

jujM— I  moTKWi  ftMTNnMrnTnr 

REGULATIONS  RELATMO  TO  THE 
TIMELY  MAILMO  OF  RETURNS, 
TAXES  ANO  DEPOSITS 

Lagd  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1886:  28  USC  7502 
Interna)  Reveme  Code  of  1988 
CFRCttaOon:  zeCFRaoi 
Legal  DeedHne  None 

Alietract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  retuma,  taxes 
and  deposits. 


AlMtract  Proposal  would  allow 
disclosure  of  tax  return  information  by 
tax  return  preparers  for  the  purpose  of 
mooitciing  quality  of  return 
preparation. 


mCMe 


11/19/86    50  FR  47S83 

NPRM  Comnent    12/19/85 
Peiiod  End 

NartAdlon  Undetermined 

:  Undetermined 

led:  None 

AddWonai  Information:  LR-3-8S. 

Drafting  attorney:  Robert  M.  Casey 

(202)  5ee-345& 

Reviewing  attorney:  Robert ).  Mason 

(202)566-3463. 

Agency  Contact  Kobaft  M.  Casey. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 


FRCMa 


NPRM  12/11/79    44  FR  71430 

NPRM  CkXtimeot  02/11/80    44  FR  71430 

Period  End 

Final  Action  00/00/00 

Smal  EntMee  Affecte*  Undetermined 


Undetermined 

AddHionri  Information:  LR-140e. 

Drafting  attorney:  Katherlne 
Wambsgans  (202)  588^288. 

Reviewing  attorney:  Cynthia  L.  Qark 
(202)588^336. 

Office  of  Tax  legislaUve  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Kadwfine  Lee 
Wambsgans,  Attorney,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C  20224,  2 

RIN:  1545-AD42 

2638.  AMENDMENT  OF  PROCEDURE 

ANOADIMMSTRATION 

REGULATIONS  UNDER  SECTION 

7701(B)  (DEFINITION  OF  RESIDENT 

ALENS)  TO  REFLECT  SECTWN  13* 

OF  THE  TAX  REFORM  ACT  OF  18M 

(PJ.M-38S) 

legal  AuHMflty:  26 IKC  7805  Internal 

Revenue  Code  of  1988:  28  USC  77m  (b) 

Internal  Revenue  Coda  of  1888 

CFR  Citation:  28  CFR 1;  28  CFR  31:  28 

CFR301 

:None 
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TREAS— IRS 


Final  Rul*  Stag* 


Abetract  These  regulations  provide 
rules  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 


Action 


FR  Ota 


ftPRM  09/10/87    52  FR  34230 

NPRM  Comment  11/10/87    52  FR  34230 

Period  End 

Healing  06/15/88 

Final  Ac«on  12/31/88 

Smal  EnUtiee  Affected:  None 

Government  La » all  Affected:  None 

AddMonal  Information:  INTL-55-86. 

Drafting  attorney:  Peter  Hanley  (202) 

586-3499. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  Saft«419. 

Treasury  attorney:  P.  fmn  Fisher  (202) 

586-4439. 

Agency  Contact  Pelar ).  Hanley, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  566-3499 

RIM  1S4»-AH13 

2639.  EFFECTIVE  DATES  AND  OTHER 
QUESnONS  ARISING  UNDER 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

Lagal  Authority:  PL  98-360.  Sec  511  to 
561 


CFRCttaHoK  2eCFRl 
:  None 


AlMtract  This  regulation  will  provide 
proposed  rules  relating  to  effective 
dates  and  other  questions  arising  under 
the  employee  benefit  provisions  of  the 
Tax  Reform  Act  of  1984. 


AcUon 


FR  CHa 


NPRM  02/04/86    51  FR  4391 

Hewing  08/26/86    51  FR  15916 

Final  Action  00/00/00 

SmeR  EnUHea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  InformaUoK  EE-96-8S. 

Drafting  attorney:  John  T.  Ricotta  (202) 

566-3458. 

Reviewing  attorney:  Michael  A. 

Thrasher  (202)  566-3561. 


Treasury  attorney:  Harry  Conaway 
(202)566-8277. 

Agency  Contact  |alm  T.  Ricotta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  282  S88-S4S9 

RIN:  1545-AI21 

264a  INDIAN  TRIBAL  GOVERNMENTS 

TREATED  AS  STATES  FOR  CERTAIN 

PURPOSES 

Legal  Authority:  28  USC  7805  bternal 

Revenue  Code  of  1988:  28  USC  7701 

Internal  Revenue  Code  of  1886:  28  USC 

7871  Internal  Revenue  Code  of  1986 

CFRdtaUon:  26  CFR  301 

Legal  Deedline:  None 

Abetract  The  regulations  would 
provide  guidaiM:e  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 

ThnetaMe: 

Actkm  Dale  FR  Cite 


Abetract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872.  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with  a 
payment  by  the  lender  to  the  borrower 
in  an  amount  generally  equal  to  the 
amount  of  imputed  interest  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 


NPRM 
Fmal  Action 


05/07/84    49  FR  19329 
00/00/00 


Smal  EntWe*  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information:  LR-2Z1-83. 

Drafting  attorney:  Sharon  L  Hall  (202| 

566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 

(202)566-3336. 

Office  of  Tax  Legislative  Counsel  Elliot 

Stem  (202)  566-2826. 

Agency  Contact  Sharon  L.  Hall, 

Atiomey,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.,  N.W..  Washington. 

D.C.  20224,  282  588-3238 

RIN:  1545^AF77 

2641.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  BELOW-MARKET 
LOANS 

Signifleanc*:  Regulatory  Program 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7872 
Internal  Revenue  Code  of  1986 

CFRCttadon:  26  CFR  1 

Legal  DaadHne;  None 


FRCtte 


NPRM  08/20/85    SO  FR  33553 

NPRM  Comment  10/20/85    50  FR  33553 

Peiiod  End 

Hearing  01/09/86 

Final  Action  00/00/00 

Small  Entilie*  Affected:  None 

Government  Level*  Aftectedt  None 

AddWonel  Infonnation:  LR-165-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 

588-3238. 

Reviewing  attorney:  lohn  Fischer  (202) 

566-3394. 

Agency  Contact  Sharon  L.  Hall, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.,  N.W.,  Washington. 

D.C.  20224.  282  588-3238 

RIN:  1S*S-AH72 

2642.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Legal  Authority:  26  USC  7aos  Internal 
Revenue  Code  of  1988;  46  USC  1177 
Merchant  Marine  Act  of  1936;  26  USC 
7518  Internal  Revenue  Code  of  1988 

CFRCttaUOK  26CFR3 

Legal  DeacMne:  None 

Abetract  The  proposal  would  provide 
rules  for  the  income  tax  treatment  with 
respect  to  capital  construction  funds  for 
certain  vessels. 


FR  die 


NPRM  01/29/78    41  FR  04280 

NPRM  Comnienl    03/29/76    41  FR  04280 
Period  End 

07/07/76 
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TREAS-IRS 


wofnpwiMi  MCDOfn 


Next  Action  Undetermined 
Smal  EntMM  AHecied:  Undetermined 
GovwnnMnt  Lawato  AWactad.  None 
AddWonal  IntennaMon;  LR-149-7S. 


Drafting  attorney:  Robert  M.  Casey 
(202)  566-3458. 

Revie%ving  attorney:  Robert ).  Mason 
(202)  5ea-34S3. 


Agency  Contact  Robert  M.  Cawy, 

Attorney.  Department  of  the  Treasury, 
Inlemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  Se6-3«SS 

RIN:  1545-A04e 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Intamal  Rcvanua  Sarvica  (IRS) 


Complatad  Actions 


2643.  INCOHE  TAX-THE  INVESmENT 
CREDfT  FOR  QUAUFIEO  PROGRESS 
EXPENDITURES 

Legal  Authortly:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  48 
Interna]  Revenue  Code  of  1986:  28  USC 
47  Internal  Revenue  Code  of  1986;  28 
USC  48  Internal  Revenue  Code  of  1986 

CFRCtMlon:  28CFR1 

Legal  DaadHne.  None 

AbalfacL  The  proposed  regulations  add 

a  new  section  to  provide  rules  for 

claiming  the  investment  credit  for 

qualified  progress  expenditures. 


Action 


FRCIta 


UMI 


NPRM  01/30/79    44  FR  05910 

NPRM  Comment  04/01/79    44  FR  05910 

Period  End 

Hearing  06/27/79 

Final  Action  T.D.  03/02/88    53  FR  6614 

8183 

Smaa  EnUtlas  AHactad:  None 

Govemmcnt  Levela  AHactad.  None 

Additional  Infonnatlon:  LR-73-7S. 

Drafting  attorney:  Robert  Casey  (202) 
586-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Don  Rocap  (202)  966- 
8277. 

Agency  Contact  Robert  Casey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  20e  Sa6-345t 

RM:  1545-AA13 

2644.  INCOME  TAX-DEFINmON  OF 
FILMS  THAT  ARE  "TOPKAL  OR 
OTHERWISE  ESSENTIALLY 
TRANSITORY  IN  NATURE" 
Legal  Authortly:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  48  (k) 
Internal  Revenue  Code  of  1968 


CFRCItatton:  28CFR1 

None 


Abatract  The  proposed  regulations 
more  specifically  define  what  movie 
and  television  films  and  videotapes 
qualify  for  the  investment  credit. 


nt  en* 


NPRM  06/03/82    47  FR  24142 

NPRM  Comment    08/02/82    47  FR  24142 

Period  End 
Final  Acticn  04/18/88     S3  FR  12677 

T.D.8196 

SmaR  Entttlas  Affected:  None 

Oovammant  Lavala  Affected:  None 

Additional  Infonnation:  LR-143-80, 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3397. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susan 
Himes  (202)  566-8527. 

Agency  Contact  David  R.  Haghind 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224.  202  566-3297 

RIN:  1S45-AA22 

264S.  NET  BOOK  INCOME 
ADJUSTMENT  FOR  U.S.  BRANCHES 
OF  FOREIGN  CORPORATIONS 
Legal  Aiithortty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  58 
Internal  Revenue  Code  of  1968 

CFRCttatlon:  28  CFR  1 

Legal  DeadHna:  None 

Abatract  These  regulations  will 
provide  rules  for  computing  the 
alternative  minimum  tax  net  booit 
income  adjustment  of  a  foreign 
corporation  engaged  in  a  trade  or 
business  in  the  United  States. 


Tknetable: 


Action 


FR  cue 


Final  Action  T.O.    04/28/88    S3  FR  15200 
8197 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Informatlan:  LR-54-87 

Drafting  attorney:  Timothy  J.  McKerma 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Mark  Levy  (202)  535- 
6966. 

International  Tax  Counsel  Reviewing 
Attorney:  Peter  Daub  (202)  566-5791. 

Agency  Contact  Timothy  J.  McKenoa. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  212  566-3287 

RIN:  1545-AK22 

2646.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  87  (c) 
Internal  Revenue  Code  of  1986 

CFRCttatlon:  26  CFR  1 

Legal  Deadline:  None 

Alwtract  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  nUes  for 
regulated  investment  companies  and 
REMICs. 


FR  one 


03/28/68    53  FR  9670 


Final  Action 
T.D.8189 

Small  Entltlea  Affected:  None 

Govanmiant  Levela  AHactad:  None 


LK-9646. 

Drafting  attorney:  Beverly  A.  Baughman 

(202)566-3287. 

Reviewing  attorneys:  John  E  Biomell 

(202)  566-3328  and  Charles  M.  Whedbee 

(202)566-3458. 

Treasury  attorney:  Don  Rocap  (202)  566- 

8277. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave J<.W, 
Washington.  D.C  20224.  262  S86-3267 

Rut  154>-AJ48 

2647.  AMENDMENT  OF  REGULATIONS 
RELATING  TO  ARBnRAGE  ON 
NONPURPOSE  OBUGATIONS  TO 
REFLECT  SECTION  624  OF  TRA  OF 
1964 

Lagal  Authority:  28  USC  TSOS  Internal 
Revenue  Code  of  1986:  28  USC  103  (c) 
(6)  Internal  Revenue  Code  of  1988 
CFRCttatlon:  26CFR1 
Legal  Daadhie:  None 
Abatract  The  regulations  will  provide 
rales  relating  to  arbitrage  on 
nonpurpose  investments  with  respect  to 
industrial  development  bonds.  Rules 
will  be  the  Umitation  on  nonpurpose 
investments  and  the  rebate 
requirement 

TlmataMa: 

AcMeo Pete  FR  Ota 

NPRM  01/07/8S    SO  FR  00637 

NPRM  Comment    03/06/85    50  FR  00837 

Period  End 
Closed  without       07/2S/88 

regulations 

Small  Entltlaa  AHected:  None 

Gevainmant  Lavala  Aflactad:  None 

Additional  Informatlan:  LR-ig2-84. 

Drafting  attorney:  Howard  Genaler  (202) 

566-3459. 

Reviewing  attorney:  Gerald  Rock  (202) 

566-0456. 

Treasury  attorney:  Elliott  Stem  (202) 

566-2566. 

Agency  Contact  Howard  Gemlet, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitotion  Ave,  N.W,  Washington. 

D.C.  20224.  a 

RIN:  1545-AH07 


2646.  INCOIfE  TAX-OEFMITION  OF 
"PRIVATE  ACTIVrrV  BONO" 

SignHlcanca:  Regulatory  Program 

Legal  Authority:  26  USC  141  Inlemal 
Revenue  Code  of  1986 

CFRCttatlon:  2BCFR1 

Legal  DeadHna:  None 

Aiwtraet  This  regulation  would  provide 
guidance  regarding  the  definition  of 
private  activity  bonds",  issued  by  State 
or  local  governmental  units,  which  are 
generally  taxable  unless  a  specific 
exception  appUes  to  such  bond  issue. 
The  Tax  Reform  Act  of  1866  made 
significant  revisions  regarding  this 
subject  matter. 


FR  CtIS 


Closed  wittKXK       04/20/88 
regulalions 

Small  Enlttlea  AHactad:  None 

Govommant  Leeata  Affected:  None 

Additional  Information:  LR-67.88. 

Drafting  attorney:  John  A.  ToUeris  (202) 

566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
attorney:  Elliot  Stem  (202)  566-292& 

Agency  Contact  labi  A.  ToUeiia. 
Attorney,  Department  of  the  Treasury. 
Intemal  Revenoe  Service.  1111 
Constitution  Avemie  NW,  Washingtoa 
DC  20224.  2«S  S86-3S«a 

RIN:  1545-AJ34 

2649.  •  TEMPORARY  EMPLOYMENT 
TAX  REGULATIONS  UNDER  THE 
DIVIDEND  AND  WTEREST  TAX 
COMPUANCE  ACT  OF  1963 
Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  163 
Intemal  Revenue  Code  of  1988 
CFRCttatlon:  26 CFR  1;  26 CFR  35a 
Legal  DeadBrw  None 

Abstract  Temporary  regulations 
republishing  section  1.163-5T. 
inadvertendy  deleted  on  12/19/86, 
dealing  with  deductibility  of  interest 
paid  on  pasa-thioogh  certificates. 


I  Enlttles  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

AddWonal  mformabon:  IN1V634-e7 

Drafting  attorney:  Carl  M.  Cooper  (202) 

834-S406. 

Reviewing  attorney:  Carol  Doian  Klein 

(202)  Se6«419. 

Treasury  attorney:  Peter  Daub  (202)  566- 

2964. 

13  Income  Taxes. 

AgerKy  Contact  Cad  M.  Cooiiar, 

Attorney-Advisor,  Department  of  the 

Treesury.  hteraal  Revenue  Service. 

nil  Constitution  Ave,  N.W., 

Washington.  D.C  20224.  SK  634-5466 

RIN:  1545-AM24 

2650.  •  REGISTRATION 
REQUIREMENTS  WflTH  RESPECT  TO 
CERTAIN  DEBT  OBUGATKMiS 
Legal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1986:  28  USC  163 
Intemal  Revenue  Code  of  1966 

CFRCttaUon:  2BCFR1 

Legal  Daadllna:  None 

Abstract  Final  regulations  making 
technical  corrections  to  section  1.163- 
5(c). 


Fnri  Acticn  TD.    OS/19/88    53  FR  17926 
8203 

Smal  EntMaa  AHactad:  None 

Govammant  Lavala  AHactad:  None 

Addttlonal  Information:  INTL635«^ 

Drafting  attomey:  Carl  M.  Cooper  (202) 

634-5408. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 

2964. 

Final  regulation  to  correct  INTL-50-86. 

13  Income  Taxes. 

Agency  Contact  Cari  M.  CoofMi. 

Attorney-Advisor,  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
nil  Constitution  Ave„  N.W, 
Washington.  D.C  20224.  2IB  I 

RIN:  154S-AM2S 


Finri  Acton  T.O.    06/19/86    S3  FR  17927 
8202 
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Completed  Actione 


2S51.  •  SANCTIONS  ON  ISSUES  AND 
HOIDERS  OF  REGISTRATION 
REQUIRED  OBUQATIONS  NOT  IN 
REGISTEREO  FORM 

Legal  Autfiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1B3 
Internal  Revenue  Code  of  1968 

CFR  Citation:  28CFR1 

Lagal  DeadWna:  None 

AbaHacL  Rule*  for  detennining 
whether  an  issuer  may  claim  an  interest 
deduction  for  interest  paid  on  an 
obligation  in  bearer  form  that  is 
otherwise  a  registration  required 
obligation  because  the  issuer  satisfies 
the  foreign  targeting  requirement  of 
section  163(f)(2)(B). 


FRCKe 


Final  Action  T.D.    12/19/86    51  FR  4S453 
8110 

SmaN  Entitiae  AHaetad:  Undetermined 

Government  levels  Affected:  Federal 

Additional  Information:  INTL.050-ae 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attomey:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agency  Contact  Carl  M.  Cooper. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W, 
Washington,  D.C  20224.  202  •34-5406 
RIN:  1545-/\M27 

2652.  TAX-EXEMPT  ENTITY  LEASING 

Legal  AuthorKy:  28  USC  7805  Internal 
Revenue  Code  of  1966:  28  USC  168 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 

:  None 


Abeiraet  The  proposed  regulations 
provide  rules  concerning  tax-exempt 
entity  leasing  and  service  contracts. 


FR  Clle 


Closed  wiltiout       03/31/88 
regulations 

SnuM  EnttUea  Affected:  None 

GovcffHiMnt  Lttwis  Aftactodi  None 


AddMenal  kiformalion:  LR-l8fr«6 

Drafting  attomey:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  ToUeris  (202) 
566-3294. 

Treasury  attomey:  Kathleen  Ferrell 
(202)  566-5453. 

Agency  Contact  Robert  Beatson. 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.  Washington. 
DC  20224,  202  586-3459 

RIM-  1545-A)36 

2653.  OEOUCTXNtS  IN  EXCESS  OF 
$5,000  CLAIMED  FOR  CERTAIN 
CHARfTABLE  CONTRIBUTIONS  OF 
PROKRTY  AND  INFORMATION 
REPORTING  BY  DONEES  WHO  MAKE 
CERTAIN  DISPOSITIONS  OF 
DONATED  PROPERTY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1966:  26  USC  170  (a) 
(1)  Intemal  Revenue  Code  of  1986;  28 
USC  6050L  Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legel  Deadane:  None 

Abeiraet  These  regulations  will 
provide  rules  relating  to  deductions  for 
charitable  contributions.  The 
regulations  provide  that  deductions  for 
certain  charitable  contributions  made 
by  an  individual,  closely  held 
corporations,  personal  service 
corporation,  partnership,  or  S 
corporation  shall  not  be  allowed  unless 
the  donor  obtains  a  qualified  appraisal 
and  attaches  an  appraisal  summary  to 
the  donor's  return  on  which  the 
deduction  is  first  claimed.  Additionally, 
the  regulations  require  the  donee  of 
certain  charitable  deduction  property  to 
make  an  information  return. 

Timetable: 

Action  Data  FR  Ola 

NPHM  12/31/84    49  FB  50740 

NPflM  Comment  03/01/85    49  FR  50740 

Pefiod  End 

Hearing  06/28/85 

rmal  Action  05/05/88    S3  FR  16076 

T.0.8199 

Small  EntlUea  Affected:  None 

Guvei  iinieiit  Levele  Affectetfc  None 

AddlUonal  Infoniialton.  LR-200.64. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 


Reviewing  attorney:  )ohn  B.  Bromell 
(202)566-3326. 

Treasury  attorney:  AX.  Spitzer  (202J 
565-5011. 

Agency  Contact  Beverly  A. 
Baughman.  Attomey,  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AG86 

2654.  FINAL  REGULATIONS 
RELATING  TO  THE  CHARITABLE 
CONTRIBUTIONS  DEDUCTION  IN  THE 
CONTEXT  OF  BARGAIN  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadkie:  None 

Abctract  These  regulations  provide 

that  a  charitable  contribution  deduction 

will  be  disallowed  if  the  amount  of  the 

contribution  is  less  than  the  amount  of 

gain  that  would  have  been  recognized 

had  the  contributed  portion  of  the 

property  been  sold  by  the  donor  of  its 

fair  market  value  at  the  time  of  the  sale 

or  exchange. 

^"      .  -  - 
iNiieiame: 


Action 


Dale  FR  Clta 


02/2S/88    53  FR  5568 


Fkial  Action 
T.D.8176 

Small  Entniea  Affected:  None 

Government  Levele  Affected:  None 

Addltlonel  Information:  LR-7-87 

Drafting  attomey:  )ael  S.  Rutstein  (202) 
566-3297. 

Reviewing  attomey:  David  R.  Haglund 
(202)  566-3297. 

Agency  Contact  |oel  S.  Rustein. 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224.  202  566-3297 

RIN:  154S-A)a5 

2655.  INCOME  TAX  -  PART  1,  EXCISE 
TAX  -  PART  54,  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AFTER  TRA 
■86 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986:  26  USC  219 
Internal  Revenue  Code  of  1986:  26  USC 
406  Intemal  Revenue  Code  of  1988;  28 
USC  72  Internal  Revenue  Code  of  1986; 
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Comptetod  Actions 


26  USC  6693  Intemal  Revenue  Code  of 

1986 

CFR  Citation:  28  CFR  1:  26  CFR  25:  28 

CFR  31;  26  CFR  54;  26  CFR  301 


None 

Abeiraet  The  regulations  set  forth  rales 
for  sponsors  of  and  participants  in 
individual  retirement  plans  and  spousal 
individual  retirement  plans. 


Action 


FR  Ota 


Closed  wittmit       06/22/88 
regulations 

Small  Entitle*  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-2&67 

Drafting  attomey:  William  Gibbs  (202) 
566-3060. 

Review  attomey:  Richard  |. 
Wickersham  (202)  566-4621. 

Agency  Contact  William  Gibb*, 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue  N.W„  Washington, 
D.C.  20224.  202  566-3060 

RIN:  1S45-AK47 

2656.  CERTAIN  CASH  OR  DEFERRED 

ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Intemal 

Revenue  Code  of  1986;  26  USC  401  (k) 

Intemal  Revenue  Code  of  1986;  28  USC 

402  (a)  (8)  Internal  Revenue  Code  of 

1986;  PL  95-600.  Sec  135  Revenue  Act  of 

1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  Regulation  will  provide 

definitions  and  interpretations 

governing  qualified  cash  or  deferred 

arrangements  described  in  section 

401(k)  of  the  Intemal  Revenue  Code  of 

1954. 

Timetable: 

Del*  FRCNe 


NPRM  11/10/81     46  FR  5SS44 

NPRM  Comment  02/15/82    47  FR  00988 

Pefiod  End 

Hearing  04/20/82 

Final  Action  -  06/06/88    S3  FR  29653 

T.D.  8217 

SimM  EntMee  Affected:  None 
(Sovemment  Level*  Affected:  None 
Additional  Information:  EE-169-78. 


Drafting  attomey:  William  D.  Gibbs 
(202)  566-3060. 

Reviewing  attomey;  Mary  E. 
Oppenheimer  (202)  566.6628. 

OSice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Harry 
Conaway  (202)  566-8277. 

Agency  Contact  William  D.  Gibb*. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave,  N.W„  Washington. 
D.C.  20224,  202  566-aOOO 

RIN:  1545-AD72 

2657.  STUDY  OF  NEED  FOR  SPECIAL 
ANTIDISCRIMINATION  RULES  FOR 
PENSION,  ETC.  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS 

Legal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1988;  26  USC  401(a)(4) 
Intemal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abatract  Study  of  need  for  rules 
relating  to  antidiscrimination  for  state 
and  local  govenunent  plans. 

Timetable: 


Action 


FR  cn* 


Closed  without       06/01/88 
regulations 

Small  Entitle*  Affected:  None 
Government  Level*  Affected:  None 
Additional  Information:  EE-51-87 
Drafting  attorney:  Mary  E.  Brennan 
(202)  S66-343a 

Reviewing  attomey:  Richard ) 
Wickersham  (202)  566-3250. 
Agency  Contact  Mary  Brennan. 
Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington, 
D.C.  20224.  202  568-3430 

RIN;  1545-yVK44 

2656.  RETIREMENT  EQUITY  ACT 

CHANGES  TO  PARTICIPATION, 

VESTING,  ETC.  RULES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  PL  98-297.  Sec 

301  Retirement  Equity  Act  of  1984 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  These  regulations  provide 

rules  relating  to  amendments  to  section 


401(a)(25).  402(f).  410,  411.  60S7(e),  and 
6652(j)  of  the  Code,  enacted  by  the 
Retirement  Equity  Act  of  1984.  The 
regulations  will  apply  changes  in  the 
participation  and  vesting  rules  to  plans 
that  use  the  elapsed  time  method  of 
service  counting,  and  to  class-year 
plans.  In  addition,  the  rales  provide  a 
sample  notice  that  may  be  used  to 
satisfy  section  402(f].  Rules  goveming 
reductions  in  accraed  benefits  will  also 
be  provided. 

Timetable: 


NPRM 


01/30/86    51  FR  3798 


NPRMOoeument     01/30/86    51  FR  03798 

published  is 

only  ■  portion 

ol  total  NPRM 

project 
Hearing  05/22/86    51  FR  12340 

Final  Action  T.D.    07/11/88    53  FR  26050 

8212 

Smal  Entitle*  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE.9S-84. 

Drafting  attomey:  Nancy  ].  Marks  (202) 
S66-3S03. 

Reviewing  attomey:  Richard  ). 
Wickersham  (202)  566-32S0. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Harry  J. 
Conaway  (202)  566-8277. 

AgefKy  Contact  Nancy  ).  Mark*, 
Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3903 

RIN:  154S-/VH03 


2659.  RULES  CLARIFYING  THE 
INCOME  TAX  REGULATIONS,  PART  1. 
WITH  RESPECT  TO  SERVICE 
COMPUTATION  UNDER  PENSION. 
ETC.  PLANS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986:  26  USC  410 
Internal  Revenue  Code  of  1986;  26  USC 
411  Intemal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AIntract  This  project  was  undertaken 

in  order  to  clarify  permissible  methods 

of  crediting  service  by  qualified  plans 

for  purposes  of  vesting  and 

participation. 
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TREAS— IRS 


Comptatod  AcUom 


ActkMi 


m 


UMI 


Closed  wOiout       06/23/8S 
regulation* 

Smal  EntMaa  AMtdatf:  None 

Qovenvnent  Levels  AHected:  None 

Additional  hit arrmttofc  E&6S-8Z. 

Drafting  attorney:  Nancy  ).  Marks  (202) 
Se6-3903. 

Reviewing  attorney:  Richard  |. 
Wickeraham  (202)  See-32Sa 

Office  of  Tax  Legislative  Ornnsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

Agcficy  Contact  Nancy  J.  Marks, 
Attorney,  Department  of  the  Treasury, 
Interna]  Revenue  Service,  1111 
Constitulion  Ave.,  N.W.,  Washington, 
D.C  20224.  az  I 

RIN:  1545-A£39 


26M.  INCOME  TAX^PART  I  - 
REDUCTION  OF  ACCRUED  BENEFITS 
TO  QUAUFV  FOR  A  STANDARD 
TERMINATION  OF  A  8MGLE 
EMPLOYER  DEFINEO  BENEFIT 
PENSION  PLAN 

Legal  Authorily:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCttaUon:  26CFR1 

Legal  DeadMna:  None 

Abetraeb  The  regulations  would 
provide  guidelines  for  reducing  accrued 
benefits  for  certain  key  employees  in 
order  to  qualify  for  a  standard 
termination  of  a  single-employer 
defined  benefit  pension  plan. 

Tknetalile; 

Actton  Dale  FR  CM 

Closed  wHhout       06/01/88 
regulations 

Small  Entttias  AHected:  None 

Government  Levele  Affected:  None 

Addition^  taif  ormabon:  EE.4MH. 

Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3903. 

Reviewing  attorney:  Mary  Oppenheimer 

(202)  566-3544. 

Cross-referenced  with  temporary 
regulations  EE-47-sa. 

Agency  Contact  Maiy  E.  Braniaan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  282  866.3903 

RIK  1545-AI46 


2661.  INCOME  TAX-PART  1  - 
REDUCTION  OF  ACCRUED  BENEFTTS 
TO  QUAUFV  FOR  A  STANDARD 
TERMMUTKM  OF  A  SINGLE 
EMPLOYER  DEFINED  BENBTT 
PENSION  PLAN 

LegH  AllthoiRy.  26  USC  7806  Internal 
Revenue  Code  of  1986 

CFRCItalton:  28CFR1 

a:  None 


:  The  regulations  would 
provide  temporary  guidelines  for 
reducing  benefits  for  certain  key 
employees  In  order  to  qualify  for  a 
standard  termination  of  a  single- 
employer  defined  benefit  pension  plan. 


FR  CHa 


Closed  mithout       06/01/88 
rsgtiaiona 

Smal  Entmee  Affected:  None 

Government  Lavela  Affected:  None 

Addmonal  Information:  EE-47-88. 

Drafting  attorney:  Mary  E.  Brerman 
(202)  S66-3903. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  566-3544. 

Cross-referenced  with  NPRM  EE-48-a8. 

Agency  Contact  Mary  E.  Brennan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avemn  N.W.,  Washington, 
D.C.  20224.  2 


RIN:  154&-AI48 


2662.  INCOME  TAX-PART  1  - 

VARUNCE  FROM  MINIMUM  FUNDMQ 

STANDARD 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986 


CFRCRaHon:  26(7R1 

Legal  DeedUne:  None 

Abstract  The  proposed  regulations 
would  supersede  Rev.  Ptoc  83-41  and 
prescribe  a  standard  waiver  application 
form. 


m  Ola 


SmmI  EnlMee  Atfeele*  Itone 
Government  Levels  Affected:  Nona 
AdtfOonal  bifonaaaan:  ^U2-8a 
Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3903. 

Revieiwing  attorney:  )onathBn  Marget 
(202)  566-3651. 

Agency  Contact  Maty  lliwsa, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  stt-am 

RIN:  1545-AI55 

2663.  INCOME  TAX-OEFmmONS  A 
SPECIAL  RULES 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  414  (b) 
Internal  Revenue  Code  of  1986;  26  USC 
414  (c)  Internal  Revenue  Coda  0(1986 
CFRdlatlon:  28CFItl 
Legal  DeadMw:  None 

AlMtract  The  regulations  relate  to  the 
definition  of  controlled  groups  of 
corporations  and  btuinesses  under 
common  control  for  purposes  of  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and 
pension  related  provisions  of  the 
Internal  Revenue  Code. 


AcSon 


NPRM  11/0S/7S    40  FR  51467 

NPRM  Comnanl    01/04/78    40  FR  S1467 

Period  End 
Final  Action  TO.    03/02/88    S3  FR  6603 

8179 

Smafl  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  mionnslian:  LR-209-74. 

Drafting  attorney:  Pabida  Pellervo  (202) 
566-3456. 

Reviewing  attorney:  (Charles  M. 
Whedbee  (202)  566-3458, 

Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 

Agency  Contect  Patrida  PaUesvo. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Waahfaigton, 
D.C.  20224,  282  566-3458 

RIN:  1545-AB35 


2664.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  414  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 
:None 


Abstract  Regulation  will  provide 
guidance  to  employers  maintaining 
plans  on  when  service  with  a 
predecessor  employer  must  or  may  be 
treated  as  service  under  their  plan. 


Action 


FR  Ctla 


dosed  witlxxjt       06/01/88 
regulations 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-22-7& 
Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-3250. 
Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 
Agency  Contact  Mar)a(ie  Hoffman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  586-S430 
RIN:  1545-/VD87 

2665,  DEFINITION  OF  "HIGHLY 

COMPENSATED  EMPLOYEE"  AND 

"COMPENSATION" 

Lsgal  Authority:  26  USC  780S  Internal 

Revenue  Code  of  1986:  26  USC  414{q) 

Internal  Revenue  Code  of  1986;  28  USC 

414(s)  Internal  Revenue  Code  of  1086 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory. 

February  1, 1988. 

Abetract  Provisions  relating  to  the 

scope  and  meaning  of  the  terms  "highly 

compensated  employee"  and 

"compensation". 


Additional  Information:  EE-74-87 

Drafting  attorney:  Nancy  ].  Marks  (202) 
566-3903. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

Cross  Reference  to  EE-129-86 

Agency  Contact  Nancy  |.  Marks, 

Attorney,  Department  of  the  Treasurj-. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W„  Washington. 
DC,  282  566-3903 
RIN:  1545-/VK40 

2866.  LIMITATIONS  ON 
CONTRIBUTKmS  AND  BENEFITS 
UNDER  OUAUFIED  PLANS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0415 
Internal  Revenue  Code  of  1986:  28  USC 
401  (a)  (17)  Internal  Revenue  Code  of 
1986;  28  USC  404  Internal  Revenue 
Code  of  1986 
CFRCttaUon:  26 CFR  1 
Legal  DeadHne:  None 
Abstract  The  regulations  will  address 
changes  to  limitations  on  contributions 
and  benefits  under  qualified  plans,  a 
limit  on  the  armual  compensation  which 
may  be  taken  into  account,  special 
treatment  of  certain  medical  benefit 
accounts,  retirement  savings  for  church 
employees,  and  special  rules  for 
disabled  participants.  A  special  rule 
applies  to  participants  with  less  than 
ten  years  of  participation. 

TImetslile: 


Action 


FR  CM* 


Cloasd  MWiout 
rsgulaliona 


FInri  Action  TX).    02/19/88    S3  FR  4965 
8173 

Smal  Entltlaa  Affected:  None 
Goveinmont  Lsvels  Atfscted:  None 


Constitution  Avenue  N.W..  Washington. 
D.C  20224.  202  S86-3422 

RIN;  1545-/VK42 

2687.  INCOME  TAX-CREATION  A 

TREATMENT  OF  INCENTIVE  STOCK 

OPTIONS 

Lsgsl  Auttiority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  422A 

Internal  Revenue  COde  of  1986 

CFR  Citation:  26CFR1 

Legel  DeadBne:  None 

Abetract  The  regulations  would 
provide  guidance  for  taxpayers  who 
either  grant  or  receive  incentive  stock 
options.  The  grant  of  an  incentive  stock 
option  to  an  employee  by  an  employer 
will  not  be  a  taxable  event  At  the  time 
such  option  is  exercised  by  the 
employee  no  amount  of  the  spread 
between  the  fair  market  value  of  the 
stock  at  exercise  and  the  option  price 
will  be  included  in  the  employee's  gross 
income.  When  the  slock  acquired 
through  the  exercise  of  the  option  is 
sold,  the  entire  gain  %vill  be  treated  as 
capital  gain  and  not  ordinary  Income  if 
certain  holding  period  and  employment 
relationship  requirements  are  met 


Action 


FRCIta 


Closod  without       06/01/88 
regulations 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Informstion:  EE-2S-87 
Drafting  attorney:  Monice  Rosenbaura 
(202)566-3422. 

Reviewing  attorney:  Richard ), 
Wickersham  (202)  S66-325a 
Treasury  attorney:  Harry  J.  Conaway 
(202)  566-8277. 

Agency  Contact  Monica  Rosenbaum. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Action 


FROle 


NPRM  02/07/84    49  FR  4S04 

NPRM  Cooment  04/09/84    49  FR  4504 

Period  End 

Hearing  06/21/84    49  FR  17040 

Ckised  without  07/07/86 

regulalions 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-27S-81. 

Drafting  attorney:  Michael  J.  Grace 

(202)  566-3288. 

Renewing  attorney:  Michael  J.  Grace 

(202)  566-3268. 

Treasury  attorney:  John  H.  Parcell  (202) 

535-6965. 

Agency  Contact  Michael  |.  Grace, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  N.W.,  Washington, 

D.C.  20224,  202  566-3288 

RIN:  1545-AB3e 
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TREAS— IRS 


Compteted  Actions 


2S6a.  EI.ECTION  OF  TAXABLE  YEARS 
OTHER  TtMN  REOIMCD  TAXABLE 
YEAR  BY  PARTNERSHIPS,  S 
CORPORATWHS.  AMD  PERSONAL 
SERVKC  CORPORATKWS 

Legal  AiittMrity:  28  USC  7805  latenial 
Revenoe  Code  of  1988:  28  USC  444 
Internal  Revenue  Code  of  1966 

CTRCHaUon:  zeCFRl 

:Nane 


Abetraet  This  regulaUoa  provide* 
guidance  witli  respect  to  electioDS  of 
taxable  years  other  than  required 
taxable  years. 


AcUeo 


Fnal  Actkm  TO.    05/27/86    S3  FR  19688 
8205 

Small  Entitle*  ANected:  None 

Govefnment  Ijeveta  Affected:  None 

AddMonal  hrtormaUon:  LR-frfla 

Drafting  attorney:  Arthur  Davis  (202) 

566-323& 

Reviewing  attorney:  Cynthia  dark  (202) 

566-3336. 

Treasury  accountant-advisor.  Marc 
Levy  (202)  535-6866. 

13  Income  Taxes 

Agency  Contact:  Aitlmr  Davis, 

Attorney,  Department  of  the  Treasmy, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  568-3238 

RIN:154S-AUe 

2669.  CLARIFICATION  OF 
DETERMINATION  OF  SAO  DEBT 
EXPERIENCE  UNDER  NONACCRUAL- 
EXPERIENCE  AOCOUKTING  METHOD 
La«M  Authority:  28  USC  7805  bilemal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1988 
CFR Citation:  2eCFRl 
Legal  DeadUne:  None 
Abstract:  This  temporary  regolatioa 
provides  a  clarification  of  determining 
the  bad  debt  experience  under 
nonaccrual-experience  accounting 
methods. 


FR  CM* 


UMI 


Final  Action  TO.    04/15/88    S3  FR  12513 
8194 

Sintf  EndUM  Affected:  Undetermined 


Undeteraiined 

Addtttonel  Information:  LR-133-87 

Drafting  attorney:  Katlwrine  Lee 
Wambsgans  (202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)588-3338. 

Treasury  attorney:  Thomas  Evans  (202) 
568.8277. 

13  Income  Taxes 

Agency  Contact  Katharine  Lea 
Wambagana.  Attorney,  Department  of 
the  Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  MI  im  IIM 

RIN:  1S45-AL39 

267a  •  TRANSITIONAL  RULE 
RELATING  TO  CERTAIN 
INSTAUJMENT  SALES  BY 
MANUFACTURERS  TO  DEALERS 

Legal  Aulheitty:  28  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
r  None 


Abelract  The  regulations  provide 
guidance  with  respect  to  an  exception 
from  the  general  rules  applicable  to 
installment  sales. 


Fni  Action  TA    07/12/88    S3  FR  26243 
8213 

Smal  EnHHse  Affected:  None 

Goixiiiiiient  Levele  Affected  None 

AddMonal  Infarmatlon:  LR-18-88 

Drafting  attorney:  William  L.  Blagg  (202) 

568-3238. 

Reviewing  attorney:  Cynthia  L  Clark 

(202)  568-3288. 

Treasury  attorney:  Marc  Levy  (202)  588- 

4902. 

13  Income  Tax 

Agency  Contact  William  I.  Blagg. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W„  Washington. 
D.C.20224,  20e  568-3238 

RIN:  1545-/U.5e 


2671.  BICOME  TAX  REOULAIIOMS  - 
SPECIAL  RULES  RELATBta  TO 
NUCLEAR  OECOMMISSIONBia  COSTS 

Legal  AuOiorlly:  28  USC  7808  Internal 
Revenoe  Code  of  1988:  28  USC  488A 
Internal  Revenue  Code  of  1888 
CFR  Citation:  28  CFR  1 
Legal  Deadline:  None 

Abetraet  The  regulations  will  provide 
rules  relating  to  tlie  Federal  locooie  tax 
treatment  of  nuclear  power  plant 
decommissioning  coets.  The  regulations 
will  provide  guidance  with  respect  to 
the  manner  of  making  the  election,  the 
determination  of  the  amount  to  be 
deducted,  and  the  qualification 
requirements  for  the  nuclear 
decommissioning  fund. 

Timetabte: 


TlmetaUa: 


FR  CH* 


Dale  FRCIi* 


NPRM  07/10/86    51  FR  25070 

NPRM  ConmSKt    09/06/86    51  FR  25070 

Psckx)  End 
Fmal  Action  T.D.    03/03/88    53  FR  6800 

8184 
F>ial  Action  03/03/88    S3  FR  6800 

Effectivs 

Small  Entitle*  Affected  None 

Government  Levele  Affected:  None 

AddMonal  Information:  LR-184S. 

Drafting  attorney:  Bill  Blagg  (202)  588- 
3238. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2928. 

Agency  Contact  William  I.  Blagg, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
ConsUtution  Ave..  N.W..  Washington. 
DC.  20224.  202  S68-323S 

RIN:  1545-AIOl 

2672.  LIMITATIONS  ON  PASSIVE 
ACTIVITV  LOSSES  AND  CREDITS 

Legal  Auttnrity:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  469  (k) 
Internal  Revenue  Code  of  1988 
CFRCItatloa-  26  CFR  1.48941?;  28  CFR 
1.489-lT:  26  CFR  1.469-2?;  28  CFR  1.480- 
3T:  28  CFR  1.489-5T;  26  CFR  1.469-ltT 

Legal  Deadline:  None 
Abstract  The  regulations  provide 
guidance  to  taxpayers  on  the  most 
essential  issues  in  connection  with  the 
computation  of  a  taxpayer's  passive 
activity  loss  and  passive  activity  credit 


Fnal  Action  T.O.    02/25/88    53  FR  5686 
8175 

SmaU  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-12e-88 

Drafting  attorney:  Michael  J.Grace  (202) 

568^288 

Reviewing  attorney:  Michael ).  Grace 

(202)  568-3288. 

Treasury  attoniey:  John  R  Parcell  (202) 

535-6965. 

Income  Tax 

Agency  Contact  Michael  I.  Grace. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave..  N.W..  Washington. 

DC  20224,  202  566-3288 


Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  282  566-3297 

RIN:  1S45-/U(8S 

2674.  •  TREATMENT  OF  SALVAGE 
AND  REINSURANCE  IN  DETERMINING 
LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  832 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  relating  to  the  treatment  of 

salvage  and  reinsurance  recoverable  in 
determining  the  paid  and  unpaid  losses 
of  property  and  casualty  insurance 
companies. 
Timetable: 


RIN:  1545-/VK16 


2673.  INCOME  TAX  -  APPUCATION 
OF  EFFECTIVE  DATE  FOR  NEW 
RULES  REOARDINQ  DEDUCTIONS 
FOR  MEAL,  TRAVEL.  AND 
ENTERTAINMEia  TO  PARTNERSHIPS 
AND  S  CORPORATIONS 
Legal  Autirarlty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  702 
Internal  Revenue  Code  of  1986;  28  USC 
1366  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 
Legal  DssiMiis.  None 

Abstract  These  regulations  will 
provide  giiidanne  to  taxpayers  relating 
to  the  eSecdve  date  for  new  rules 
regarding  daducdoiis  ibr  meal  travel 
and  entertainment  to  partnerships  and 
S  corporations. 

Timetable: 

Acaen Pate  FH  CIt* 

Final  Acaon  03/02/88    53  FR  6602 

T.D.8162 
Small  EntMee  Affected:  Undetermined 
Govemnent  Level*  Affected:  None 
AddMonal  mtorantlon:  LR-28^ 

Drafting  attorney:  David  R.  Haglund 
(202)586-3297. 

Reviewing  attotney:  Walter  H.  Woo 

(202)588-3297. 

Agency  Contact  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 


Aetian 


Dal*  FR  Cite 


Final  Action  T.O.    01/05/88    S3  FR  117 
8171 

SmaR  EiitMec  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  LR-64-87 

Drafting  attorney:  Bill  Blagg  (202)  586- 

3238. 

Reviewing  attorney:  Cynthia  Qark  (202) 

566-3288. 

Treasury  attorney:  Don  Rocap  (202)  565- 

8278. 

13  Income  Tax 

Agency  Contact  BUI  Blagg.  Attorney. 

Department  of  the  Treasury.  Internal 

Revenue  Service.  1111  Constitution 

Avenue.  N.W..  Washington.  D.C  20224. 

202  568^238 

RIN:  1545-AL51 

2675.  •  CONSENT  DIVIDENOS 
Legal  Auttioflty:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCitalion:  28  CFR  1 
Legal  Desdiwe:  None 
Abstract  Temporary  regulations  under 
section  565  to  limit  the  availability  of 
consent  dividend  procedure  of  section 
565  to  only  those  entities  entitled  to  a 
dividend  paid  deduction  under  section 
581. 


Fnal  Action  T.D.    12/15/87    52  FH  47554 

8166 
Small  Entities  Affected:  None 
Government  Levele  Affected:  None 
Addltlonel  Information:  INTL-312-87 

Drafting  attorney:  David  Beigkuist  (282| 

566-6457. 

Reviewing  attorney:  T.  Timothy  Tuerff 

(202)  566-5896. 

Treasury  attorney;  Mark  Beams  (202) 

586-8275. 

Income  Taxes. 

Agency  Contact  David  Bergkuist. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.  N.W., 
Washington.  D.C  20224.  282  5888457 

RIN:  1545-AL87 

2676.  •  TREATMENT  OF  RELATED 
PERSON  FACTORING,  CERTAIN 
INVESTMENTS  IN  UNITED  STATES 
PROPERTY,  STOCK  REDEMPTIONS 
THROUGH  RELATED  CORPORATKMtS 
Legal  AuUKHity:  26  USC  7806  Internal 
Revenue  Code  of  1988;  26  USC  884  (d) 
Internal  Revenoe  Code  of  1986 
CFR  Citation:  28  CFR  1 
(.sgal  DeodRne:  None 
Abatract  These  temporary  and  final 
regulations  provide  rules  relating  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  as  well 
as  changes  to  regulations  relating  to  the 
determination  of  the  amount  of  earnings 
of  a  controlled  foreign  corporation 
invested  in  United  States  property  and 
redemptions  of  stock  through  the  use  of 
related  persons. 


Fnd  Action  TD.    06/14/88    S3  FR  22163 
8209 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

AddMonel  WoonaHon:  INTL-323-88 

Drafting  attoroey:  Barbara  A.  FeOcer 

(202)  634-5406  and  Riea  Lainoff  (202) 

586-6645. 

Reviewing  attorney:  Phyllis  Marcus 

(202)  568-8845. 
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TREAS-IRS 


Completed  Actions 


Treasury  attorney:  Peter  Daub  (20Z)  566- 
2964. 

13  Income  Taxes. 

Agency  Contact  Barbara  Allen  Felker. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  ConsUfution  Ave.  N.W.. 
Washington.  D.C.  20224.  202  834-5406 

RIN:  1545-AL79 

2677.  INCOME  TAX-ORIGINAL  ISSUE 
DISCOUNT 


.  w.«J  Authority:  26  USC  7805  Internal 
'  Revenue  Code  of  1986:  26  USC  871 
Internal  Revenue  Code  of  1986:  26  USC 
881  Internal  Revenue  Code  of  1988:  26 
USC  1441  Internal  Revenue  Code  of 
1986:  26  USC  1442  Internal  Revenue 
Code  of  1988:  26  USC  3401  Internal 
Reveni''  Code  of  1986 
CFR  Citatian:  28  CFR  1:  26  CFR  31 
Lagal  DaadHna:  None 

AlMtract  The  regulations  would 
provide  rules  with  respect  to  the 
taxation  of  original  issue  discount  on 
bonds  and  obligations  held  by 
nonresident  alien  individuals  and 
foreign  corporations.  The  regulations 
would  also  provide  guidance  to 
withholding  agents  for  withholding  tax 
on  original  issue  discount  on  such 
bonds  and  obligations. 


AcMon 


Fit  Ota 


NPRM  07/12/76    41  FR  28517 

NPHM  Comment  09/09/78    41  FH  26517 

Period  End 

Hailing  11/18/76 

Closad  wittxiut  07/28/88 

regulabafis 

Smalt  Enttttea  Affactad:  Undetermined 

Govanrniant  Lavato  AHaetad: 

Undetermined 

Additional  InformathMl:  imV237-8e 

Drafting  attorney:  Theresa  E.  Beannan 
(202)  586-3407. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-3407. 

Agency  Contact  Tlwresa  E.  Beannan. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  DC  20224.  202  560-3407 

RIN:  1545-Afi93 


267S.  REPEAL  OF  30  PERCENT 
WmiHOLOING  BY  THE  TAX  REFORM 
ACT  OF  19M 

Lagal  Authoiity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  871 
Internal  Revenue  Code  of  1S86:  26  USC 
881  Internal  Revenue  Code  of  1988:  28 
USC  1441  Internal  Revenue  Code  of 
1986 

CFR  Citation:  28  CFR  1 

Lagal  OaadUna:  None 

Abatraet  These  regulations  will 
provide  rules  relating  to  the  definition 
of  portfolio  interest,  the  certifications 
required  in  the  case  of  obligations  that 
are  issued  in  registered  form,  and 
related  matters. 

TbnataMa: 


Action 


FR  Cite 


doeed  wittiout      06/30/88 
regulations 

Snull  EnUtiai  Affactad:  Undetermined 

Govemnwnt  Levels  Affected:  None 

Addttlonai  Infonnatlon:  iNTL-39-86 

Drafting  attorney:  Carl  Cooper  (202) 
566-3388. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Aganey  Contact  Carl  Cooper. 
Attomey-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3388 

RIN:  154S-AG86 

2679.  EMPLOYMENT  TAXES: 
APPUCATION  OF  THE  REPEAL  OF 
30%  WITHHOLOINQ  BY  THE  TAX 
REFORM  ACT  Of  1964  AND  OF 
INFORMATION  REPORTING  AND 
BACKUP  WITHHOLOINQ  IN  LIGHT  OF 
SUCH  REPEAL 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  871 
Internal  Revenue  Code  of  1986:  26  USC 
881  Internal  Revenue  Code  of  1986:  28 
USC  1441  Internal  Revenue  Code  of 
1988:  28  USC  1442  Internal  Revenue 
Code  of  1986:  26  USC  3406  Internal 
Revenue  Code  of  1988;  28  USC  8041 
Internal  Revenue  Code  of  1988:  28  USC 
8045  Internal  Revenue  Code  of  1988;  26 
USC  8049  Internal  Revenue  Code  of 
1988 

CFRCItaUon:  26  CFR  1 


Legal  Oaadllna:  None 

Abstract  These  regulations  provide 
rules  relating  to  the  repeal  of  30  percent 
withholding  by  the  Tax  Reform  Act  of 
1984  and  to  the  application  of 
information  reporting  and  backup 
withholding  in  light  of  such  repeal. 


ActkM 


FRCNa 


NPRM  12/19/86    51  FR  45484 

Ooaad.  See  07/27/88 

INTI-5066 
INTL-S3-a« 

Healing  01  /28/8S  (49  FR  47870) 

Smal  EfltWaa  Affactad:  None 

Govammant  Lavals  Affactad:  None 

AddHlonal  Information:  INTU53-8& 

Drafting  attorney:  Carl  Cooper  (202) 
578-3388. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Carl  Cooper, 

Attomey-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.,  Room 
4100.  Washington.  D.C  20224.  202  58«- 
3300 

RIN:  1545-/UI15 

2680.  •  REGISTRATION 
REQUIREMENTS  WITH  RESPECT  TO 
CERTAIN  DEBT  OBLIGATIONS 


I  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  871 
Internal  Revenue  Code  of  1986:  28  USC 
881  Internal  Revenue  Code  of  1986 

CFRCItaUon:  26 CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  to  enforce  the 
exclusion  from  portfolio  interest 
treatment  of  interest  received  by 
certain  related  parties. 

Tbnatabla: 


FR  Ola 


Fnal  Action  T.O.    12/19/86    51  FR  45481 
8111 

Small  EnttUas  Affactad:  Undetermined 

Govammant  Lavala  AHaetad:  None 

Additional  Information;  INTL«6-88 

Drafting  attorney:  Cari  M.  Cooper  (202) 
634-5406. 
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Comptetod  AcUona 


Reviewing  attorney:  Carol  Doran  Klein 

(202)566-6418. 

Treasury  attorney:  Peter  Daub  (202)  566- 

29M. 

13  Income  Taxes. 

Agency  Contact  Cail  M.  Cooper. 
Attomey-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitiiiioo  Ave,  N.W, 
Washington.  D.C  20224.  202  834-5406 

RIN:  1S45-AM26 

2661.  FOUR  PERCENT  TAX  ON 
GROSS  TRANSPORTATION  INCOME 
ANDECI 

Slgnmcanee:  Agency  Priority 
Legal  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1986;  28  USC  887 
Internal  Revenue  Code  of  1988 
CFRCItatlonE  26CFR1 
Legal  DaadMia.  None 
Abstract  Four  percent  tax  in  gross 
transportation  income.  The  regulation 
will  addrese  the  drtnimstance*  in  which 
persons  most  pay  a  transportation  on 
tax  on  a  gross  basis,  and  the 
circtmistances  in  which  they  have 
effectively  connected  transportation 
income  so  that  they  must  Gle  a  tax 
return  and  pay  the  tax  on  a  net  basis. 


26*2.  IMPOSmON  OF  TAX  ON  GROSS 
TRANSPORTATION  INCOME  OF 
NONRESKIEMT  AUENS  AND  FOREIGN 
CORPORATIONS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1908:  26  USC  887 
Interaal  Revenue  Code  of  1988 


FR  CRe 


Closed  wWnul       05/24/88 
regulationa 

Smafl  EnUtiaa  Affactad.  Undetermined 

Govammant  Lavala  Affactad: 

Undetenninsd 

cINTL-940-88 


Drafting  attorney:  David  L.  Paul  (202) 

568-3280. 

Reviewing  attoraey:  John  F.  Dean  (202) 

566-3288. 

Treasury  attorney:  Peter  Daub  (202)  566- 

5791. 

Agency  Contact  David  L.  Paul 

Attorney-Advisor.  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  Constitution  Avenue.  N.W.. 

Washington.  D£.  20224.  202  S60-3200 

RIN:  154S^A)60  


CFROMton:  28CFR1 

Legal  DawMna:  None 

Abatraet  This  regolalion  will  provide 
rules  for  Implementing  the  four  percent 
tax  on  gross  transportation  income  of 
nonresident  aliens  and  foreign 
corporations. 

TImalaMa: 

AcMoo Dale  FW  CWe 

Closed  ailhout       05/24788 


SmaH  EntMaa  Affactad:  Undetermined 

Government  LaMis  Affected: 

Undetermined 

Additional  Information:  INTL-940-86 

Drafting  attorney:  Patricia  Bray  (202) 

566-8645. 

Reviewing  attorney:  Jacob  Feldman 

(202)  Sefr6B45. 

Treasury  attorney:  Mali  Beems  (202) 

5664275. 

Aganey  Conlaet  Panida  A.  Biay. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC,  202  56fr«645 
RIN:  1545^AIC7B 

2663.  INCOME  TAX-WCOHE  OF 
FOREHSM  OOVERNHENTS  AND  OF 
INTERNATIONAL  ORGAMZATIONS 
Legal  Aulhaflty:  28  USC  7805  Interaal 
Revenue  Code  of  1986;  28  USC  8e2(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Lagal  Deadline:  None 

Alwtract  The  legulatians  will  provide 

rules  governing  the  taxation  of  income 

of  foreign  governments  and 

international  organizations. 


FR  ( 


Fnd  Acion  T.D.    06/27/88    S3  FR  24060 
8211 

Sntf  EaUUae  ANaclad:  None 
Government  Levela  Aflaelad:  None 
Additional  InformaUen:  INTL-959-88 


Drafting  attorney:  David  A.  Jusler  (202) 
566.6384. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  566-8440. 

Office  of  International  Tax  Counsel 
(Treasury)  Reviewing  attorney:  Peter 
Daub  (202)  566-2964. 

Agency  Contact  David  A.  |aslar. 
Attomey-Advisor.  Department  of  the 
Tieasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W, 
Washington.  D.C  20224.  202  S88-63M 

RIN:  154S-A)79 

2664.  TEMPORARY  REeUATIONS- 
NONRECOOMmON  OF  CORPORATE 
DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  mVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legel  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  807 
Internal  Revenue  Code  of  1986 

CFRCatatton:  2SCFR1 

:Nane 


:  Regulatians  would  provide 
rules  concerning  the  effect  of  certain 
distributioas.  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidatioas  on 
corporations  and  their  shareholders 
imder  Ibe  Foreign  Investment  in  Real 
Prt^Kity  Tax  Act  Regulations  would 
also  provide  rules  for  deteimining  the 
extent  to  which  nonrecognition  would 
apply  to  certain  transfers  of  real 
property  interests  and  the  extent  to 
which  certain  reorganizatiaas  will  be 
treated  as  sales  of  property  at  fair 
market  value. 

Tlmet^le: 

AcMon Dels  FW  Ole 

Fnal  Aclian  T.O.    05/0S/80    S3  Ff)  16214 
8198 

Smal  EMWee  Affeete*  Undetermined 

Government  Levela  Affected: 

Undetennined 

AddHlonal  kifomatlon:  INTT.-38-86. 

Drafting  attorney:  Charles  P.  Besecky 

(202)Se6^ia 

Reviewing  attomey:  Charles  C 

Savenide  (202)  se»«64S. 

Treasury  attorney:  David  Crowe  (202) 

566-5791. 

Agency  Contact  Chatias  P.  Baeacky. 

Attonuy-Advisor.  Dqiartmeot  of  the 
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Compleled  AcHons 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C  Z0224.  202  586-3319 

BIN:  1545-AF17 

26*5.  INCOME  TAX-RECAPTURE  OF 
OVERALL  FOREIGN  LOSSES 

Lagal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  904  (f) 
Internal  Revenue  Code  of  1986:  PL  97- 
248.  Sec  211 

CFRCnattOR  26Cnil 


Legal 


nNone 


Abstract  The  regulations  would 
provide  rules  for  determining  the 
amount  of  and  recapturing  overall 
foreign  losses.  An  overall  foreign  loss 
under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit 
may  offset  the  taxpayer's  United  States 
tax  on  United  States  source  income  in 
the  year  of  the  loss.  The  recapture  rules 
provide  that  a  portion  of  the  taxpayer's 
foreign  taxable  income  under  the  same 
limitation  in  subsequent  years  is  to  be 
recharacterized  as  United  States  source 
income,  thereby  reducing  the  taxpayer's 
foreign  tax  credit  and  preventing  a 
double  tax  benefit  from  the  loss. 
Tinwtabia: 


AcdOfl 


FRCtt* 


NPRM  01/24/86  51  FR  3193 

Hawing  06/05/86  51  FR  11323 

Final  Action  TO.  08/25/87  52  FR  31992 
8153 

Small  EnttUas  Aftaetaifc  Undetermined 

Govammant  Lavala  Altactad: 

Undetermined 

Additional  lirfonnation:  INTL-t7.86 

Drafting  attorney:  Carolyn  M.  DuPuy 
(202)  e34-S40a 

Reviewing  attorney:  )acob  Feldman 
(202)  See-3289. 

Treasury  attorney:  Peter  Barnes  (202) 

566-5815. 

AgaiKy  Contact  Cttolyn  M.  DuPuy. 

Attorney-Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Service, 

1111  Constitution  Ave.,  N.W.. 

Washington.  O.C  20224,  2«2  834-S406 

RIN:  154S-AC05 

2<aS.  SEPARATE  APPLICATION  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

StgnMcanca:  Regulatory  Program 


Laflal  Auttiortty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  904 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 


TbnataUe: 


n  None 

Alwtract  The  regulation  will  provide 
rules  for  determining  the  separate 
application  of  the  foreign  tax  credit 
limitation  with  respect  to  certain 
categories  of  income.  The  regulation 
will  deRne  the  separate  limitations, 
provide  operational  rules  for 
determining  the  separate  limitations 
(including  look-through  rules)  and 
provide  certain  transition  rules. 

TlmataMa: 

Data  FRCIIa 


NPRM  08/26/87    52  FR  32242 

NPRM  Comment  10/26/87    52  FR  32242 

Period  End 

Hawing  11/12/87 

Rnal  Action  TO.  07/18/88    53  FR  27006 

8214 

Smal  EntMaa  Affactad:  Undetermined 

Govammant  l^vaia  Affactad: 

Undetermined 

Additional  Information:  INTL-931-86 

Drafting  attorney:  Carolyn  Dupuy  (202) 
634-5406. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  586-6419. 

Treasury  attorney:  Peter  Daub  (202)  S66- 
2964. 

Agancy  Contact  Carolyn  M.  Dupuy. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington.  D.C  20224.  202  634-5408 

RIN:  lS45-A)e9 

2607.  •  SECTION  MM  (F)  TRANSITION 

RULE 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

:  None 


Abalract  The  Tax  Reform  Act  of  1986 
changed  the  order  in  which  foreign 
source  losses  offset  U.S.  source  and 
foreign  source  income  of  a  taxpayer. 
Transition  rules  are  necessary  to  set 
forth  the  treatment  in  years  following 
the  effective  date  of  the  tax  reform  act 
of  foreign  source  losses  incurred  before 
the  effective  date. 


Rnal  Actioo  T.D.    05/17/88    53  FR  17461 
8201 

SmaM  EntMaa  Affected:  Undeterminsd 

Government  Lavala  Affecte^t 

Undetermined 

Additional  bifonnation:  INTL-275-88 

Drafting  attorney:  Willard  W.  Yates 
(202)566-3896. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  WUIatd  Yale*. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  ConsUtution  Ave..  N.W., 
Washington.  D.C  20224.  202  580-3896 

RIN:  1545-AMlO 

2688.  •  FOREIGN  TAX  CREDIT: 
NOTIFICATION  AND  ADJUSTMENT 
DUE  TO  FOREIGN  TAX 
REOETERMmA-nONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1968:  26  USC  90S  (c) 
Internal  Revenue  Code  of  1986;  26  USC 
989  (c)  (4)  Internal  Revenue  Code  of 
1986 

CFR  Cltathxc  28  CFR  1;  28  CFR  301:  28 
CFR  602 

Legal  DaadHna.  None 

Abatract  The  regulations  relate  to  a 
taxpayer's  obligation  under  section 
905(c}  of  the  Internal  Revenue  Code  of 
1986  to  file  a  notice  of  a  foreign  tax 
redetermination  or  to  make  an 
adjuatmenl  to  the  taxpayer's  pools  of 
earnings  and  profits  and  foreign  taxes, 
as  the  case  may  be,  and  the  dvil 
penalty  for  failure  to  file  that  notice  or 
to  make  such  adjustment 


mCHa 


Final  AclkX)  T.D.    06/23/88    53  FR  23611 
8210 

Small  EntWaa  Affected:  Undetermined 

Government  (.evele  Affactad. 

Undetennlned 

Additional  Information:  INTL-279-88 
Drafting  attorney;  Eli  ).  Dicker  (202)  586- 
349a 
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Compietad  Actiono 


Reviewing  attorney:  Carol  Doran  Klein 
(202)  586.6419. 

Treasury  attorney;  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agancy  Contact  Eli  J.  Dicker. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W.. 
Washington.  D.C  20224.  202  566-3490 
RIN:  1545-AM17 

2680.  SUBPART  F  FPHC  DERNITIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  954 
Internal  Revenue  Code  of  1986;  26  USC 
957  Internal  Revenue  Code  of  1988 
CFR  Citation:  28  CFR  1 
Legal  Deadline:  None 

Abstract  Definition  of  FPHC  income. 
Particular  issues  include  the  de^nition 
of  income  equivalent  to  interest  of 
property  which  does  not  give  rise  to 
income. 

Timetable: 


Action 


DM* 


FR  CIta 


Final  Action  TO.    07/21/88    53  FR  27489 
8216 

Small  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Additional  Information:  INTL-9S3-86 

Drafting  attorney:  Riea  M.  Lainoff  (202) 
566.8645. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-3289. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agancy  Contact  Riea  M.  Lainoff, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  282  560-6645 

RIN:  1545-A)61 

2690.  FUNCTIONAL  CURRENCY 

l-egal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  985 
Internal  Revenue  Code  of  1986 

CFRCttatlon:  26  CFR  l 

a:  None 


Abatract  This  project  provides  rules 
for  determining  the  currency  an  entity 
is  a  foreign  entity  it  may  be  allowed  to 
compute  its  gain  or  loss  in  foreign 


cunency  and  translate  the  net  amount 

of  such  gain  or  loss  into  U.S.  dollars. 

^f  I      ill 
I  iiiieiaoia: 

Action Pate  FH  CIW 

Final  Action  T.O.    06/03/88    S3  FR  20308 
8206 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  INTL-982-86 

Drafting  attorney:  David  Rosenberg 
(202)  634-5406. 

Reviewing  attorney:  Bob  Katcher  (202) 
634-5406. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

Agency  Contact  David  Rosenberg, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  634-5406 
RIN:  1545-AL27 

2691.  •  DEFINITION  OF  A  OUAURED 
BUSINESS  UNIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  969 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Temporary  regulations 
relating  to  certain  foreign  operations  of 
a  United  States  person  or  foreign 
corporation  having  a  functional 
currency  other  than  the  United  States 
dollar  if  such  operations  satisfy  the 
requirements  for  a  qualified  business 
unit 


Action 


Date 


FRCtt* 


Fmal  Actioo  T.O.    06/06/88    53  FR  20612 
8206 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-963-86 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Robert  Katcher 
(202)  634-5406. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 


Agency  Contact  Carl  M.  Cooper, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  634-5406 
RIN:  1545-AM28 

2692.  TRANSITION  RULES  FOR 
QUAUFIED  BUSINESS  UNITS  USING  A 
NET  WORTH  METHOD  OF 
ACCOUNTING  FOR  TAXABLE  YEARS 
BEGINNING  BEFORE  JANUARY  1, 
1907 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  988  (c) 
Internal  Revenue  Code  of  1986 

CFRCttaUon:  26  CFR  1 

Legal  DaadHna:  None 

Atistract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  net  worth  method  of  accounting 
prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  Under  the  Act 
foreign  branches  must  now  account  for 
their  operations  under  the  profit  and 
loss  method  as  set  forth  in  section  967 
of  the  Code. 


DM* 


FR  CM* 


Fmal  Action  T.D.    06/06/88    53  FR  20614 
8207 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  InformaUoa-  INTL-984-86 

Drafting  attorney:  David  Rosenberg 
(202)634-5406. 

Reviewing  attorney:  P.  Aim  Fisher  (202) 
566-4979. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  David  Rosenberg. 
Attorney-Advisor,  Department  of  die 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  N.W., 
Washington,  D,C.  20224.  202  634-5408 

RIN:  1545-AL28 

2693.  INCOME  TAX-SPECIAL 
ALLOCATION  RULES  FOR  CEfTTAIN 
ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  1060 
Internal  Revenue  Code  of  1986:  28  USC 


OlOO 
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TREAS— IRS 


Comptotad  Action* 


755  Internal  Revenue  Code  of  1988;  26 
use  338  Intenul  Revenue  Code  of  1888; 
26  use  187  Internal  Revenue  Code  of 
1988:  28  use  1031  Internal  Revenue 
Code  of  1808 

CFRCItatian:  28CFR1 

Legal  DudHn«  None 

Abstract  Thia  regulation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asaet 
acquisitions.  It  will  also  provide  certain 
information  reporting  requirements. 

Tknetafaie: 


AcUon 


Vmm  FR  Ola 


Final  Action  -        07/18/88    53  FR  27035 
T.D.  8215 

Smal  Entttlaa  Afladaifc  None 
Government  Levels  AWeclad.  None 
Addltlonsl  Intorrnstlon.  LR-118-88. 

Eh-afting  attorney:  Judith  C  WioUer 

(202)588-3458. 

Reviewing  attorney:  Charles  M. 

Whedbee  (Z02)  588.3458. 

Treasury  attorney:  Kathleen  Fetrell 
(202)  588-2175. 

Agency  Contact  Judith  C.  Wioklar. 
Attorney,  Department  of  the  Treastiry, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  282  568-3458 

RIN:  1545-A)a3 

2694.  •  PASSIVE  FOREKiN 
INVESTMENT  COMPANIES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1291 
Internal  Revenue  Code  of  1988;  26  USC 
1294  Internal  Revenue  Code  of  1988;  28 
USC  1295  Internal  Revenue  Code  of 
1988;  28  USC  1297  Internal  Revenue 
Code  of  1986 

CFRCHaUan  26CFR1 


Legal  Dsadfcis:  None 

Abstract  Temporary  regulations  that 
provide  guidance  to  passive  foreign 
investment  companies  and  their 
shareholders  lliat  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  ■pa^'wg  certain 
elections. 


Ht  cue 


Smal  Entitles  Affected:  Undetermined 

GovsfiMMnt  Levels  AMsctadb  None 

AddlUunal  Information:  INTL-85S-87 

Drafliag  attorney:  Cayle  Novig  (202) 
634-5404. 

Reviewing  attorney:  T.  Timothy  Tueiff 
(202)566-5988. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

13  Income  taxes. 

Agency  Contact  Gayls  Novig. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Are.,  N.W.. 
Washington.  D.C.  20224.  282  •34-S4M 

RIN:  154S-AL7B 

2695.  CONSOUOATED  RETURM 
REGULATIONS;  AaiUSTMENT  ON 
nSPOSmON  OF  STOCK  OF 
SUBSIOWRV 


I  Auliiortty:  26  USC  7805  bilemal 
Revenue  Code  of  1988;  28  USC  1502 
Internal  Revenue  Code  of  1988 

CFRCHatlan:  2eCFRl 


None 

:  This  regulation  provides 
revisions  of  sectiool.1502-32  to  alleviate 
the  problems  that  occur  when  a 
subsidiary  is  deoonsolidaled  and  the 
consent  dividend  electioo  is  not 
available  to  the  consolidated  group. 


FRI 


rmal  Acton  T.D.    03/17/68    S3  FR  8747 
8188 

Smal  EnUtia*  Afladad:  None 

Govammant  Levels  Affected:  None 

Additional  kitormatlon:  LR-548 

Drafting  attorney:  Judith  Winkler  (202) 
588-3458. 

Reviewing  attorney:  John  Broadbent 
(202)566-3458. 

13  Income  Taxes 

Agency  Contact  JudiUi  Winkler, 
Attorney,  Department  of  the  Trsaenry, 
Internal  Revenue  Service,  lilt 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  586-345* 

RIN:  1S4S-AL45 


26Ml  •  AMENDMENT  OF 

CONSOUOATED  RETURN 
REGULATIONS  REGAROma 
OEfCRRAL  OF  GAIN  OR  LOSS  ON 
COMPLETE  LIQUIOATIONS 

Legal  AuttKKlty:  26  USC  7*05  Internal 
Revenue  Code  of  1988;  28  USC  1502 
Internal  Revenite  Code  of  18*6 

CFRCttaOon:  2eC7Rl 

Legal  DaadMie.  None 

Abstract  Recent  amendoenta  o(  tiie 
Internal  Revenee  Code  reaait  la  eome 
coiporations  recognizing  gain  upon 
complete  liquidation.  This  project 
addresses  the  Ireatiaent  of  sech  gain 
upon  liquidations  within  consolidated 
groups. 


UMI 


FInsI  AcHcn  JD.    03/02/88    53  FR  08770 
8176 


Fnal  Action  TO.    04/18/88    S3  FR  12678 
8198 

SmaR  EiiUUaa  AfTactad:  None 

Gavsntmant  Lavela  AHactad.  None 

AddWonal  bifonnatkMC  LR-44-88 

Drafting  attorney:  Patricia  Pellervo  (202) 
566^458. 

Re\iewing  attorney:  Charles  M. 
Whedbee  (202)  56e-345a 

Treasury  attorney:  Tlnmas  Weseei 
(202)586-2928. 

13  Income  Tax 

i^iancy  Contact  Pabida  Pettervo. 

Attorney,  Department  of  the  TVeasury, 
Internal  Revenue  Service.  1111 
Consbtutioa  Avenue.  N.W., 
Washingtoa  D.C.  20224.  zn  58*4456 
Rm:1545-AL52 

26*7.  ESTATE  TAX-GENERATION 
SKIPPtNG  TRANSFER  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  2653  (b) 
Internal  Revenue  Code  of  1988;  28  USC 
2862  Internal  Revenue  Code  of  1988;  28 
USC  2863  Internal  Rerenae  Code  of 
1986 

CFRCttaUon:  26  (311  26:  26  CFR  2ea 

Legal  Daadfcia.  None 

AtMtiact  The  regulations  will  provide 
rules  relating  to  the  eOective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  geoeraUon-eldpping 
transfers. 


Action 


FR  CNe 


Fmal  Action  TO.    03/15/88    S3  FR  8441 
8187 

Sman  Entitles  Affected:  None 
Government  Levela  Affactad:  None 
Additional  InformaUon: 

LR-127-86. 

Drafting  attorney:  Maurice  B.  Foley 

(202)  566-4336. 

Reviewing  attorney:  Fred  E.  Crundeman 

(202)  566-3287. 

Treasury  attorney:  Susan  Himes  (202) 

566-8527. 

Agency  Contact  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  N.W..  Washington, 

D.C.  20224.  202  S6643S* 

RIN:  1545-A)12 

269*.  ELECTION  TO  HAVE  CERTAIN 
DIESEL  FUEL  TAXES  IMPOSED  ON 
SALES  TO  RETAILERS 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  4041 
Internal  Revenue  Code  of  1988 

CFRCItatton:  26CFR48 
Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  assist  diesel  fuel  retailers 
in  making  an  election  to  have  the  diesel 
fuel  excise  tax  collected  by  the 
wholesaler  at  the  time  the  liquid  is  sold 
to  the  retailer. 


Action 


FR  Cile 


Fmal  Action  T.D.    03/01/88    S3  FR  6518 

8181 
SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Addittonal  Information:  LR-117-87 
Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3287. 

Reviewing  attorney:  William  A.  Jackson 
(202)  566-3287. 

Treasury  attorney:  Ellen  ApriU  (202) 
588-5453. 
Excise  Taxes 

Agency  Contact  Lauren  G.  Siiaw, 
Attorney  -  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Ave..  N.W., 
Washington,  DC  20008.  202  586-32*7 

RIN:  1545-/VL14 

2699.  EXCISE  TAX  -  EXCISE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Authority:  28  USC  4052  Internal 
Revenue  Code  of  1988 

CFR  Citation:  2eCFR14S 
Legal  Deadline:  None 
Abatract  These  regulations  will  define 
the  term  "first  retail  sale"  and  provide 
rules  relating  to  the  determination  if  the 
retail  sales  price  where  the  tax  is  paid 
by  the  manufacturer  and  where  a  long- 
term  lease  is  treated  as  a  taxable  sale. 

TlmetaMa: 

Action Date  FH  Cite 

Final  Action  -  05/12/68    53  FR  16867 

ID.  8200 

Small  Entities  Affactad:  None 
Government  Levels  Affected:  None 
Additional  Information:  LR-l-86. 

Drafting  attorney:  Maurice  B.  Foley 

(202)  566-4338. 

Reviewing  attorney:  Ada  Rousso  (202) 

566-3287. 

Treasury  attorney:  Ellen  ApriU  (202) 

566-2565. 

Agency  Contact  Maurice  B.  Foley, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave..  NW,  Washington. 

DC  20224,  202  566-4336 

RIN:  1545-/U62 

2700.  REDUCTION  OF  THE  HEAVY 

VEHICLE  USE  TAX  FOR  FOREKiN- 

BASED  TRUCKS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  4481 

Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  41 

l.agal  Deadline:  None 

AlMtract  This  project  will  address  how 

the  heavy  vehicle  use  tax  will  be 

imposed  on  foreign-based  trucks  at  a 

reduced  rate  and  what  proof  of 

payment  of  the  tax  must  be  presented 

upon  entry  into  the  United  Slates. 


Tbnatabla: 


FR  cne 


NPRM  09/04/87    52  FR  33602 

Fmal  Action  T.O.    03/02/88    53  FR  8625 
8177 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affsctsd: 

Undetermined 

AddWonal  bifonnatioR:  LR-33-87 

Drafting  attorney:  William  A.  Jaciuon 
(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  EUen  ApriU  (202) 
586-2565. 

Agency  Contact  WiUiam  A.  Jaduoo. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  56*-32a7 

RIN:  1545-AK9e 

2701.  FOUNDATION  EXCISE  TAX- 
EXCESS  BUSINESS  HOUHNOS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4943 
Internal  Revenue  Code  of  1986:  PL  91- 
172.  Sec  101  Tax  Reform  Act  of  1989:  PL 
98-369,  Sec  307  Tax  Reform  Act  of  1984: 
PL  98.368,  Sec  306;  PL  98-369,  Sec  309; 
PL  98-389.  Sec  310;  PL  9B-36a  Sec  314 

CFR  Citation:  26  CFR  S3 

Legal  Deadline:  None 

ikbstract  Amendments  to  conform 

regulations  to  provisions  enacted  by  the 

Tax  Reform  Act  of  1984. 

TimetaMa: 


Aedon 


FR  Ctle 


Ctosed  wittnut       06/20/88 
regulations 

Small  Entities  Affactad:  None 
Government  levels  Affsetad:  None 
Additional  Information:  EE-es-st. 
Drafting  attorney;  Marjorie  lioffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Agency  Contact  Marjorie  Hofhnaa 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washingtoa 
D.C  20224.  2 


RIN:  1S45-AG49 
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Cofnptolad  AclhiiM 


2702.  EXCISE  TAXES  RELATWO  TO 
REAL  ESTATE  INVESTIIENT  TRUSTS 
AND  RCOULATEO  MVESTMENT 
COMPAMES  UNOei  TME  TAX 
REFORM  ACT  OF  ttM 


I  Authority:  28  USC  4961  Internal 
Revenue  Code  of  ISet:  20  USC  4882 
Intenul  Revenue  Code  of  1966;  28  USC 
6011  Internal  Revenue  Code  of  1966;  28 
USC  6061  Internal  Revenue  Code  of 
1966:  28  USC  8071  Internal  Revenue 
Code  of  1088:  26  USC  6151  Internal 
Revenue  Code  of  1986;  26  USC  7605 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  55 


Lagal  niaiMne.  None 

AiwtraeL  The  regulation  would  provide 
guidance  pertaining  to  the  excite  taxes 
relating  to  real  estate  investment  trusts 
and  regulated  investment  companies 
under  the  Tax  Reform  Act  of  1986. 


FR  Ola 


ANPRM  09/01/67 

NPRM  09/09/87    S2  FR  33953 

ANPRM  10/30/67 

Comment 

Pariod  End 
NPRM  Cofimanl    11/09/87    52  FR  33953 

Period  End 
Final  Acton  T.D.    03/01/88    S3  FR  6148 

8180 

Smal  EnUtlea  Affoctatt  None 

Govarnmant  Lavala  Atfaetad:  None 

Additional  Information:  LR-lOt-88. 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  S6e-345& 

Treasury  attorney;  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Robeit  M.  Caaay. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenoe,  N.W., 
Washington,  D.C  20224,  IK  56«-345a 

RIN:  1545-A)02 

2703.  EXCISE  TAX-OEFINmON  OF 
NEWLY  DISCOVERED  OH. 

Legal  AuHioilty:  28  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  4997 
Internal  Revenue  Code  of  1986:  26  USC 
4991  Internal  Revenue  Code  of  1966:  28 
USC  4996  Internal  Revenue  Code  of 
1966 


rNooe 

AbaliacL  Tlie  regulations  would 
provide  guidance  on  the  leqoiranienls 
br  the  qualificaUon  of  crude  oil  as 
newly  discovered  oil,  as  well  as  a 
definilian  of  production  in  "oanuaercia] 
quanUUes"  that  affects  the  net  income 
limitation  on  windfall  profit  and  the 
exemption  for  Alsakan  <riL 


Data 


FR  Ola 


NPRM  11/05/82    47  FR  50306 

NPRM  CommaM    01/04/83    47  FR  50306 

Period  End 
Final  Adon  03/02/88    S3  FR  8626 

TX)JieS 

Sinal  EntMae  Affected.  None 

Govamment  Lavela  Alfactoil:  None 

AddWonei  NifutmalluiL  Ut-224-8i. 

Drafting  attorney:  David  R.  Haglnnd 
(202)566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  568-3326. 

OiSce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  David  R.  HagioDd, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Consdtulion  Ave„  N.W..  Washington. 
D.C.  20224,  2t2  5684217 

RIN:  1545-AC9e 

2704.  •  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  6041 
TO  EXEMPT  FROM  REPORTING 
REQUIREMENTS  PAYMENTS  MADE 
BY  CERTAIN  NON-PROFIT 
ORGANIZATIONS  AS  AN  AWARD  TO 
ANINFORMER 

Legal  Audtorlly:  28  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  60tl 
Intemal  Revenue  Code  of  1986 

CFR  CRaUOK  28  CFR  1 

Legal  DeadBne.  None 

AtMtract:  This  regulation  will  exempt 
certain  501  (c)  (3)  organizations  from 
the  reporting  requirements  of  section 
6041  when  paying  rewards  to  informers. 


Dais  FR  Ola 


Fnal  Actan  T.a    04/13/88    S3  FR  12146 
8193 

Snril  EnUtiae  AHoetad:  Undetermined 


Undetenained 

AddWonal  toformatioa:  LR-ll»^ 

Drafting  attorney:  Dave  Selig  (202)  566- 
4336. 

Reviewing  attorney:  John  Coulter  (202) 
566-3331. 

13  Income  Tax 

Agency  Contact  Dava  Seli^  Law 
Qerk.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  aM  gW  «3i 

RIN:  1545-^AL50 

270S.  INCOME  TAX-MORTGAGE 
INTEREST  REP0RT1NQ 

Legal  Autioitty:  28  USC  7806  Intemal 
Revenue  Code  of  1966;  28  USC  OOSOH 
Intemal  Revenue  Code  of  1966 

CFRCKatkm:  26CFR1 

Lagel  DeadBne:  None 

AbaliacL  The  regulations  propose  rules 
relating  to  information  reporting  of 
mortgage  interest  received  in  a  trade  or 
business  from  Individuals,  induding  the 
persons  and  interest  subject  to  the 
reporting  requirements. 


Action 


RtCtla 


NPRM  08/20/65  SO  FR  33551 

NPRM  Convnant  10/21/65  SO  FR  33551 

Period  End 

Hearing  01/07/86  50  FR  46874 

Final  Action  T.O.  04/12/88  53  FR  12000 

8191 

Small  Entltiea  Affected:  None 

Government  Lavele  Affected:  None 

Addmonal  InformaHorc  LJt-2l4-84. 

Drafting  attorney:  James  A.  Orefice 
(202)586-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)566-3336. 

Treasury  attorney:  Reed  Sbuldiner  (202) 
566-2175. 

Agency  Contact  |ames  A.  OreBoe, 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  202  588-3236 

RIN:  1545-AG93 


CFR 


28  CFR  51 
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Completed  Acttens 


2706.  REPORTING  REQUIREMENTS 
PERTAINING  TO  RETURNS  RELATING 
TO  PERSONS  RECEIVING 
CONTRACTS  FROM  FEDERAL 
EXECUTIVE  AGENCIES 
Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1966:  Z8  USC  60S0M 
Intemal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  DeadHna:  None 

Abatract  This  regulation  would  provide 
guidance  to  the  heads  of  Federal 
executive  agencies  for  purposes  of 
complying  with  information  and 
reporting  requirements  prescribed  by 
section  6050M 

Timetable: 


AcOon 


FR  Ota 


Closed  wWraut       06/13/88 
regulations 

Small  Entltiea  Affected:  None 

Government  Levala  Affected:  None 

Additional  Information:  LR-161-68 

Drafting  attomey:  Keith  E.  Stanley  (202) 
566-3458 

Reviewing  attomey:  Charles  M. 
Whedbee  (202)  588-3458 

13  Information  Returns 
Agency  Contact  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566.345« 

RIN;  1545-/U,33 

2707.  GRANT  OF  AUTOMATIC 
EXTENSION  OF  TIME  TO  FILE 
PARTNERSHIP  AND  TRUST  RETURNS 
Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  6081  (a) 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Deadline:  None 

Abetract  This  temporary  regulation 
grants  an  automatic  extension  of  time 


for  taxpayers  who  file  partnership  and 

trust  returns. 

Timetable: 


Action 


FR  Ctia 


Rnal  Actkm  T.D.    04/05/B8    S3  FR  11066 
8190 

Sman  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Addltlonel  Information:  LR-131-87 

Drafting  attomey:  James  A.  Orefice 
(202)  566-3238. 

Reviewing  attomey:  Cynthia  L.  Qarli 
(202)  566-3336. 

13  Income  Taxes 

Agency  Contact  James  A.  Orefice. 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  29224,  202  566-3238 

RIN:  154S-AL37 

2708.  TO  REQUIRE  FINANCIAL 
INSTITUTIONS  TO  DEPOSIT 
ESTIMATED  TAX  ON  TRUSTS  AND 
ESTATES 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986:  25  USC  6302 
Intemal  Revenue  Code  of  1986 
CFR  Citation:  28  CFR  1 
Legal  Oeadlina:  None 

Abatract  The  proposed  regulations 
would  require  certain  financial 
institutions  to  make  through  the  Federal 
Tax  Deposit  system  quarterly  estimated 
income  tax  payments  with  respect  to 
certain  trusts  and  estates. 

Timetable: 


Action 


FR  Cite 


NPRM  11/18/87    52  FR  44139 

NPRM  Comment    01/04/88    52  FR  44140 

Period  End 
Fmal  Action  TO.    04/1 2/B8    53  FR  12006 

8192 

Small  Entmea  Affected:  None 
Government  Levela  Affected:  None 
Additional  InformaUon:  LR-81-67 


Drafting  attomey:  John  A.  ToUeris  (202) 

566-6280. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 

(202)  566-3331. 

Agency  Contact  John  A.  ToUaris, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.  C  20224,  202  5664260 

RIN:  1545-AK3S 

2709.  ELECTRONIC  RUNG  OF 
NOTICE  OF  FEDERAL  TAX  UEN 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  6323 
Intemal  Revenue  Code  of  1966 
CFR  Citation:  26  CPU  301 
Legal  DeedHne:  None 
Abatract  The  regulation  clarifies  that 
the  term  "Form  668"  as  used  in  section 
6323  (f)  (3)  of  the  Code  includes  a 
notice  of  magnetic  medium  where  the 
law  of  the  state  in  which  a  notice  of 
Federal  tax  lien  is  filed  permits  such 
method  of  filing. 


Action 


FR  caa 


Final  Action  T.D.    02/23/88    53  FR  5269 
8174 

SmaU  Entniaa  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  Ul-18-87 
Drafting  attomey:  Lauren  G.  Shaw  (202) 
566-3287. 

Reviewing  attomey:  Ada  S.  Rousso 
(202)586-3287. 

Treasury  attomey:  Patricia  McClanahan 
(202)566-2926. 

Agency  Contact  Laumi  G.  Shaw, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C  20224,  202  588-32(7 

RIN:  1S45-/VL00 

|FR  Ooc  88-21379  Filed  10-21-88:  8:45  am| 

aauNO  cooc  usuuj 


BEST  COPY  AVAILABLE 


1988 


UMI 


Monday 
October  24,  1988 


Part  XVI 


ACTION 


Semiannual  Regulatory  Agenda 


UM 


4247B  Fadaral  Registai  /  Vol  53.  No.  205  /  Monday,  October  24,  1988  /  Unified  Agenda 


ACTION  (ACTION) 


ACTION 
45CFRCh.XII 

ExMutlv*  Ontar  122*1,  Fadnal 

Ragutartlon,  Swnlanniial  AgwKia  of 

flflQuliUoni 

AOCMCV:  ACTION. 

ACnow  Publication  of  semiannual 

agenda. 


v:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision  or  review 
during  the  next  year.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  provide  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FON  FUmMEII  MFOmUTHM  CONTACr 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Stewart  A 
Davis.  Acting  General  Counsel, 
ACTION,  aoe  Connecticut  Avenue,  NW., 
Washington,  DC  20S2S.  (202)  634-9333. 

SUWLEMCKTAIIV  infohmation:  In 
accordance  with  Executive  Order  12291, 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (S  U.S.C  BOS),  executive 


agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  S  U.S.C  602. 

DATSO:  September  9. 1968. 
Doniia  M.  Ahratado. 

Director. 


ACTION  (ACTION) 


Pranite  Stag* 


2710.  NONnSCniMINATION  IN 
FEDERALLY  ASSISTED  PROQRAMS 

Lsgal  Authorttr  42  USC  2000(d)(1):  42 
use  S0S7:  42  USC  S060 

CFRCIMIon:  4SCFR1203 

:None 


2711.  ENFORCEHENT  OF 
NONOISCmMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PflOGRAMS 

Lagal  Aiilherlty:  29  USC  794:  42  USC 
50S7:  42  USC  5060 

CFRCIIallo«e  None 


2712.  INSPECTION  AND  COPYING  OF 
RECORDS:  RULES  FOR  COMPLIANCE 
WITH  PUBLIC  INFORMATION  ACT 

Lagal  Authority:  5  USC  SS2:  42  USC 

4951 

CFRCItatkm:  45  CFR  1215 


:  In  accordance  with  42  USC 
zaOO(d)(l)  ACTION  will  promulgate 
regulations  implementing  provisions  of 
Title  VI  of  the  Dvil  RighU  Act  of  1964, 
Title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  and  Section  417  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended,  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion  or  sex,  in 
federally  assisted  programs.  Relevant 
provisions  of  existing  ACTION  Title  VI 
regulations  wUl  be  subsumed  into  this 
new  regulation. 


:  None 

Abatraet  In  accordance  with  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  USC  794),  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  45  CFR  1232. 


Neort  Action  Undetermined 
Smal  EntMa*  Affadad:  None 
Govammant  Lavals  Aftadad:  Local, 
State,  Federal 

Aganey  Contact  leanoe  D.  McCamley, 

Acting  Director,  Equal  Opportunity 
Stafi.  Office  of  Compliance,  ACTION, 
806  Connecticut  Ave..  NW,  Washington, 
DC  20525,  282  634-B312 

RIN:  SOOl^AAOe 


Next  Action  Undetermined 
Sam  EntWaa  Alfaetad:  None 
Govammant  Lavaia  Affaetad:  Federal 

Agency  Contact  |euuM  D.  McCamley, 
Acting  Director,  Equal  Opportunity 
Staff.  Office  of  Compliance,  ACTION, 
806  Coimecticut  Ave.,  NW,  Washington. 
DC  20525,  218  B34-«»2 

RIM  3001-AA07  \ 


:  None 

Abatraet  In  accordance  with  the 

Freedom  of  Information  Act  (5  USC 

522),  the  Agency  is  updating  its 

regulation  concerning  the  release  of 

Agency  information. 

*^ — »-.-■ — 
iRiwiaiiw. 

Aetlan  Oat*  FR  OH* 


Next  Action  Undetermined 
SmaH  Entmaa  Affaetad:  None 

Govammant  Levala  Affected:  Local, 

State,  Federal 

Agency  Contact  LoweU  Genebach. 

Director,  Planning,  Budget  and 
Management  Division,  ACTION,  806 
Conn.  Ave  NW,  Washington,  DC 
20525.  202  634-8137 

RIN:  3001-AA09 

2713.  NONDISCRiHINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACnVmES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Authority:  42  USC  6l0i:  42  USC 

4951 

CFR  citation:  45  CFR  1221 


ACTION 
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Prerule  Stage 


Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
6101  and  42  USC  4951  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended,  and  Section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended,  which 
prohibits  discrimination  on  the  basis  of 


age  in  programs  or  activities  receiving 
Federal  financial  assistance. 


FR  CH* 


Next  Action  Undetermined 
SmaN  Entitles  Affected:  None 


Ctovamment  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Jeanne  D.  McCamley, 
Acting  Director,  Equal  Opportunity 
Staff,  Office  of  Compliance,  ACTION, 
806  Conn.  Ave.,  NW,  Washington.  DC 
20525.202  634-8312 

RUt  3001-AAlO 


ACTION  (ACTION) 


Completed  Actions 


2714.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

CFR  Citation:  45  CFR  1229 


Completed: 


FR  Cite 


05/26/88  53  FR  19161 
10/01/88 


Final  Action 

Final  Action 

Effective 

SmaN  Entltiea  Affected:  None 


Government  Levels  Affectsd:  Local. 

State 

Agency  Contact  Margaret  McHale  202 

634-9150 

RIN:  3001-AA14 

[FR  Doc.  88-213«0  Filed  10-21-88: 8;«5  am] 
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ADVISORY  COUNCIL  ON  HISTORIC  PRESBIVA-nON  (ACHP) 


Monday 
October  24,  1988 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  810 

UnHtad  Agenda  of  Federal  Regulatlona 

AOEMCv:  Advisoiy  Council  on  Historic 
Preservation  (ACHP). 


actwn:  Publication  of  agenda. 


:  The  following  ACHP 
regulation  is  scheduled  for  development 
firom  October  1988  through  September 
1989.  It  is  submitted  herein  for 
publication  in  the  Unified  Agenda  of 
Federal  Regulations,  ED  12291. 


FOR  njftTHCR  MFOMtATION  CONTACTS 
See  person  listed  below  for  specific 
information. 

Advisory  Council  on  Historic 

Preservation. 

Raksrt  a  Bush. 

Execvtive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


PropoMd  Rule  Stage 


1988 


UMI 


2715.  •  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Legal  Authority:  16USC470Nat. 
Historic  Preservation  Act  of  1966,  as 
amended 

CFRCRatlan:  seCFRsias 


:  None 

Abeliact  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Government  of  locating  and  copying 
the  documents  requested.  Copying 
charges  would  be  increased  from  $0.10 
to  $0.13  per  page:  fees  for  searches  by 


professional  staff  from  $2jao  to  $4.86  per 
quarter  hour  and  fees  for  searches  by 
clerical  staff  from  $1.00  to  $2.30  per 
quarter  hour.  The  regulation  would  thus 
impose  a  "user's  fee"  to  users  of  the 
Government  FOIA  system  which  is 
more  consistent  with  other  agencies' 
fees. 


SmaH  Entltloe  Affected:  None 
Oovernment  Levela  Affected:  None 


Dele 


NPnil  01/00/89 

NPRM  ComMM  02/00/89 

Period  End 

Final  Action  03/00/89 


Cost:  Initial  Cost- 
90;  Yearly  Recurring  Cost  $0 

Seetora  Affected:  None 

Agency  Contact  Katberiae  Bams 
Soffer,  Associate  General  Counsel, 
Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave., 
NW  #809.  Washington.  DC  20004,  2IB 


Part  XVIII 


RIN:  3O1O-AA03 

[FR  Doc  88-23809  Filed  10-21.88:  8:45  smj 
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Completed  Actions 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22CFRCh.ll 

Federal  Rogufartione;  Agency 
Regutartcry  Agenda  Semiannual 
Summary 

AOENCV:  Agency  for  International 
Development  IDCA. 

ACTION:  Agency  regulations  agenda. 


StniMAiiY:  The  Agency  for  International 
Development  (AID)  is  publishing  this 
agenda  as  required  by  section  5(a)  of 


Executive  Order  12291.  Federal 
Regulation  (46  FR  13193.  Februaiy  19. 
1961)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354,  September  3a  1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  AID'S  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
twelve  months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  more  effectively  participate  in  AID'S 
rulemaking  process. 

torn  nimNOi  iNForatATKM  contact: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Mr.  Fred  D.  Allen.  Office  of 
Information  Resources  Management 


Agency  for  International  Development 
Washington.  DC  20S23.  Telephone  (703) 
875-1573. 

Specific  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

Regulatofy  Flexifailily  Act  (UFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Dated:  August  2S.  1968. 
R.T.RoUls.|r, 

Assistant  to  the  Administrator  for 
Managetnent. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Proposed  Rule  Stag* 


2716.  DONATION  OF  AGRICULTURAL 
COMMOOtTIES/PflOOUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(416  PROGRAM) 

Legal  Authority:  7  USC  1431:  PL  97- 
253.  Sec  110 

CFR  Citation:  22  CFR  Zia  (New) 
:  None 


Abetract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (AID),  acting 
as  an  agent  for  the  USDA/Commodity 
Credit  Corporation  (CCC),  to  carry  out 
pari  of  the  responsibilities  for  selecting, 
approving,  administering  and 
implementing  the  Section  416  program 
of  the  Agricultural  Act  of  1949.  as 
amended.  This  program  will  assist 
needy  persons  overseas  and  reduce 
surplus  Btodcs  of  dairy  and  wheat 
products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended,  PL  83-480.  The 
Agency  is  not  considering  any 
alternatives  for  addressing  the  problem. 


There  are  some  minor  costs  in 
administering  the  regulation.  The 
potential  benefits  will  go  to  needy 
persons  overseas. 


Dal*  FH  CH* 


Interim  Final  05/24/84    49  FR  22024 

Rule 

Next  Actx>n  Undetermined 

SmaN  Entities  Affected:  None 

Government  l-evels  Affected:  None 

Agency  Contact  Jessie  C  Vogler, 
Program  Officer.  Agency  for 
International  Development  Office  of 
Food  for  Peace.  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance, 
Washington.  DC  20523.  703  235-in93 

RIN:  0412-AA05 

2717.  TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISASTER 
REUEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

Legal  Authority:  7  USC  1705:  7  USC 
1721  to  1723;  7  USC  1883 

CFR  Citation:  22  CFR  211 


None 

Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments.  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 
reviewed  to  assess  its  current 
procedures  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 
efficiency.  'There  will  be  internal 
administrative  and  operational  costs- 
There  are  potential  benefits  to  aid- 
receiving  countries. 

Tlmetat>le: 


Begin  Review         12/15/83 
Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jessie  C  Vogler. 
Program  Officer,  Agency  for 
International  Development  Office  of 
Food  for  Peace,  Bureau  For  Food  for 
Peace  and  Voluntary  Assistance, 
Washingtoa  DC  20523.  703  235-9163 

RIN:  041Z-.AA06 


2718.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  - 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

Legal  Authority:  22  USC  2381 
CFR  Citation:  22  CFR  209 
Legel  Deadline:  None 
Abetract  The  regulation  will  address 
the  problem  of  discrimination  on  tlie 
basis  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving 
assistance  from  the  Agency  for 
International  Development  The 
regulation  provides  that  no  person  in 
the  United  States  on  the  ground  of  race, 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  /UD.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation:  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against 


Timetable: 


Withdrawn  08/24/88 

Sman  Entities  Affected:  None 
Government  l.eveis  Affected:  None 

Agency  Contact  Letida  Peoples,  Equal 
Opportunity  Officer.  Agency  for 
International  Development  Office  of 
Equal  Opportunity  Programs  (EOP), 
Room  1224  SA  - 1,  Washington,  DC 
20523,  202  663-1340 
RIN:  0412-AAOl 

2719.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITTING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  20  USC  1681  to  1683: 
20  USC  1686 

CFR  Citation:  22  CFR  219.  (New) 
Legal  Deadline:  None 
Abstract  This  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefitting  from 
financial  assistance  from  the  Agency 
for  International  Development.  The 
regulation  is  intended  to  implement 
Title  IX  of  the  Education  Amendments 


of  1972.  as  amended.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against 

Timetable: 

Action  Oat*  FR  CMS 


Withdrawn  08/24/88 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Letida  Peoples.  Equal 
Opportunity  Officer,  Agency  for 
International  Development  Office  of 
Equal  Opportunity  Programs  (EOP), 
Room  1224  SA  - 1,  Washington.  DC 
20523,  202  663-1340 
RIN:  0412-/VA04 

(IK  Doc.  88-20665  Filed  10-21-88: 8;4S  anij 
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ARCHITECTURAL  AND  TRANSPORTATKM  BARIHERS  COMPUANCE 
BOARD  (ATBCB) 


ARCHITECTUflAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

38CFRCil.Xi 

UnHtod  Agenda  of  Federal  Regulations 

AOCNCV;  Architectural  and 
Transportation  Bairiers  Compliance 
Board. 

ACTION:  Submisaion  of  Unified  Agenda 
of  Federal  Regulations. 


:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate. 


these  standards  and  policies  will  also  be 
published  in  the  Federal  RegUtar. 

•DOncSS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1111 18th  Sb«et.  NW..  Suite  501. 
Washington.  DC  20036. 

Fon  ruKTHDi  MFomunoH  contact: 
For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Mr.  Mark  W.  Smith.  General 
Attorney.  202/653-7834  (voice  or  TDD), 
wnian  |.  Tsngye. 
Citairperson.  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB)  


Final  Rule  Stage 


2720.  MINIMUM  GUIDEUNES  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESKM 

Slgnmeence:  Agency  Priority 

Legal  Authority:  29  USC  792(b)(7) 
Rehabilitation  Act  of  1973.  as  amended 

CFRCnattoic  36CFR1190 


None 

:  Spedflc  ptovisions  of  the 
ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
have  been  reserved  nntjl  sufficient 
research  information  and/or  field 
experience  is  obtained  At  present  the 
ATBCB  Is  reviewing  comments  on  the 
proposed  rule  to  add  provisions  for 
leased  facilities.  In  a  separate  notice  of 
proposed  rulemaking,  the  Board  will 
propose  the  incorporation  of  certain 
technical  specifications  (including 
detectable  warnings  and  signage)  of  the 
Uniform  Federal  AccessibiUty 
Standards  and  American  National 
Standards  Institute  A117.1  (1986) 
standard  into  the  ATBCB  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design. 


AHSI/tlFAS  Tedimcal  SpeclHcaUons 

NPRM  09/16/87  (52  FR  34955) 
NPRM  Conment  Period  End  11/16/87 


NPRM  02/1 1  /87  (52  FR  4352) 
NPRM  Pubic  Conwnent  Period  End 

03/13/87 
Fsiri  Action  09/14/88  (53  FR  35507) 
UFAS  Teclwilc^  SpedWcaUona 
rnri  AclWn  ANS1 10/00/88 

Snwl  EnttUee  Atlected:  None 


Government  Levele  Affected:  Federal 

AddMkMial  hiformatlon:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact  Mark  W.  Smith. 
General  Attorney.  Architectural  .and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street.  NW,  Suite  500. 
Waahingtoa  DC  20036,  202  •53-7a34 

RIN:  3014-AAOO 


2721.  PRACTICE  AND  PtKXXDURES 
FOR  COMPUANCE  HEARINGS 
Legal  AuHwrity:  29  USC  794 
Rehabilitatiaa  Act  of  1973.  as  amended 

CFRCItaUon:  seCFRUSO 

Lagal  OaadMie:  None 

AbatiacL  The  current  regulation  sets 
forth  procedures  to  ensure  compliance 
with  standards  issued  under  the 
Architectural  Barriers  Act  of  1908.  H, 
90-480.  as  amended.  42  USC  4151  et  seq. 
The  Board  has  published  an  interim 
rule  revising  this  regulation  to  provide  a 
180-day  period  for  informally  resolving 
complaints  in  place  of  the  previous  90- 
day  period.  This  interim  rule  is 
expected  to  be  published  as  a  final  rule. 


FflCtts 


Date 


FR  Ctle 


Interim  Final 
Rule  with 
Request  for 
Cornment 

Interim  Final 
Rule  Comment 
Period  End 

NPRM 


05/22/86    51  FR  18788 


07/21/86 


NPRM  Comment    02/22/88 
Period  End 

Next  Actkxi  Undetermined 

SmaM  EntiUaa  Affected:  None 

Gevrmnent  Levela  Affected: 

Undetermined 

Agency  Contact  Nicholas  Chiarkas, 
General  Counsel  Architectural  and 
Transportation  Barriers  Compliance 
Board  1111 18th  Street.  NW. 
Washington.  DC  20036.  202  653-7834 

RIN:  3014-AA03 

2722.  INFORMATION  AVAILABILITY: 
PROCEDURES  (36  CFR  1120) 

Legal  Auttmrity:  5  USC  552 

CFR  Citation:  36  CFR  1120,  (Revision) 

Lagal  Deadline:  Final.  Statutory,  April 
25.1987. 

Abatract  This  interim  final  rule 
amends  the  ATBCB's  regulations  to 
establish  a  schedule  and  system  for 
collecting  fees  to  recover  certain  direct 
costs  associated  with  responding  to 
Freedom  of  Information  Act  (FOIA) 
requests  as  required  by  the  Freedom  of 
Information  Reform  Act  of  1986. 

Timetable:  

Oete  FR  Cite 


Inleiini  Final 

Rule 
Finel  AcSon 

Ellactive 


11/10/87    52  FR  43193 
12/M/8a 


12/23/87    52  FR  48546       Smal  Entltlea  Affected:  None 
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ATBCB 


Hnal  Rule  Stage 


QovenHnent  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  W.  Smidi. 
Genered  Attorney,  Architectural  and 
Transportation  Barriers  Compliance 


Board.  1111 18th  Street.  NW, 
Washington,  DC  20036,  202  653-7834 

RIN:  3014-A/U)4 

[FR  Doc.  88-20666  Filed  10-21-88:  8:45  am) 
BIUJNG  COOE  U20aP4l 
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COMMISSION  ON  CIVIL  RIGHTS 

45CFRCII.VII 

Semiannual  Agenda  of  Regulations 

AOENCV:  Commission  on  Civil  Rights. 

ACnOH:  Publication  of  semiannual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  lUghts  will  have  under 
development  during  the  12-month  period 
from  October  1, 1988  through  September 
30, 1989.  The  purpose  for  publishing  this 
agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission  in 


order  to  allow  the  public  an  opportunity 
to  participate  in  the  rulemaking  process. 
FORFURTHEII  INFOratATION  CONTACT: 

General:  For  further  information  on 
the  agenda  in  general,  contact:  William 
H.  Cillers,  Solicitor,  U.S.  Commission  on 
Civil  Rights,  1121  Vermont  Ave..  NW.. 
Room  606,  Washington,  DC  20425.  (202) 
376-8514. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  under  that 
item. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291. 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  805).  executive 


agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  pubUc;  nor  will 
the  regulations  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required. 
WUliam  R  Gillera. 
Solicitor. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Proposed  Rule  Stage 


2723.  IMPLEMENTATION  OF 
FREEDOM  OF  INFORMATION 
REFORM  ACT 

Signiflcance:  Agency  Priority 

Legal  Authority:  42  USC  1973  to  19751; 

5  use  552 

CFR  Citation:  45  CFR  704.1,  (Revision) 

Legal  Deadline:  Final.  Statutory.  April 
25,  1987. 

Abstract  The  regulation  implements 
the  1986  statutory  amendments  to  the 


Freedom  of  Information  Act  (FOIA)  (5 
use  552).  The  revised  provisions 
modify  the  terms  of  exemption  7  and 
also  estabhsh  new  procedures  regarding 
the  charging  and  waiving  of  fees 
pursuant  to  a  FOIA  request 

Timetable: 


Date 


FR  Ctte 


Small  Entitles  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  Willian  H.  Cillers, 
Solicitor,  Commission  on  Civil  Rights. 
1121  Vermont  Avenue,  NW,  Room  606, 
Washington,  DC  20425,  202  376-8514 

RIN:  3035-AAOO 


NPRM 

NPRM  Cofmnent 
Period  End 


11/00/88 
12/00/88 


Monday 
October  24,  1988 


Part  XXI 

Environmental 
Protection  Agency 

Semiannual  Regulatory  Agenda 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Rnal  Rule  Stage 


2724.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504-HANDICAPPED  DISCRIMINATION 
PROHIBITION 

Legal  Authority:  29  USC  794 

CFR  Citation:  45  CFR  707 

Le^l  Deadline:  None 

Abstract  The  proposed  regulation 

provides  for  the  implementation  of 

Section  504  of  the  Rehabilitation  Act  of 

1973.  as  amended  (29  USC  794).  which 


prohibits  discrimination  on  the  basis  of 
handicap,  as  it  applies  to  programs  or 
activities  conducted  by  the 
Commission. 

Timetable: 

Action  Dale  FR  CHa 


Government  Levels  Affected:  None 

Agency  Contact  William  |.  Howard. 
General  Counsel.  Commission  on  Civil 
Rights.  1121  Vermont  Avenue.  NW. 
Room  600.  Washington,  DC  20425,  202 
37S-S351 


NPRim 

NPRim  Comment 

06/16/88    53  FH  22534 
06/15/88 

RIN:  3035-/VA01 

|FK  Doc.  88-21000  Filed  10-21-88: 8:45ain| 

Period  End 

Fmal  Action 

10/00/88 

SmaH  Entitles  Affected:  None 


UMI 
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ENVIRONMENTAL  PHOTECnON 
AGENCY 

40CFRCh.l 

|ntL-344(M] 

Rsgulatary  Aganda 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

Acnow:  Notice. 


:  EPA  revises  and  issues  the 
Regulatory  Agenda  semiannually,  and  it 
appears  in  the  Faderal  Register  each 
April  and  October.  It  provides  specific 
information  on  the  status  of  regulations 
that  are  under  development,  revision, 
and  review  at  the  Agency.  The  agenda  is 
published  to  keep  interested  parties 
informed  of  the  progress  of  Q>A 
regulations. 


:  If  you  want  to  be  on  the 
mailing  Hat  for  future  agendas,  please 
call  or  write  to  Bridgette  Dent, 
Regulation  Management  Branch.  EPA, 
PM-223,  Washington.  DC  2046a  (202) 
382-547S. 

If  you  have  any  suggestions  for 
improving  this  publication,  or  need 
general  information  about  the  agenda, 
please  call  or  write  to  Angela  Suber. 
Regulation  Management  Branch,  EPA 
PM-223,  Washingtoa  DC  2046a  (202) 
382-7205. 

Foil  Fuirrt«i  MFOmukTiON  contact: 

For  specific  information  on  any  item  in 
the  agenda,  please  contact  the  person 
listed  with  each  entry. 


Statutes  Covered  ia  the  Agenda 
Asbestos  Hazard  Emergency  Response 

Act  (AHERA) 
Atomic  Energy  Act  (AEA) 
Clean  Air  Act  (CAA) 
Clean  Water  Act  (CWA) 
Comprehensive  Environmental 

Response.  Compensation,  and 

Liability  Act  (CERCIA) 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA) 
Federal  Food.  Drug,  and  Cosmetics  Act 

(FFDCA) 
Hazardous  and  Solid  Waste 

Amendments  fHSWA) 
Marine  Protection.  Research,  and 

Sanctuaries  Act  (MPRSA) 
Resource  Conservation  and  Recovery 

Act(RCRA) 
Safe  Drinking  Water  Act  (SDWA) 


Superfund  Amendments  and 

Reauthorization  Act  (SARA) 
Toxic  Substances  Control  Act  (TSCA) 
Water  Quality  Act  of  1987  (WQA) 
General  -  Other  Acts  (including  grant 
and  procurement  regulations  that  cut 
across  several  program  areas] 

Oisanixalion  of  die  Agenda 

The  agenda  is  organized  by  statute, 
and  in  several  cases  ft  combines 
regulations  with  differing  statutory 
authorities  that  have  closely  related 
subject  matter.  For  example,  the 
Asbesto»-in-Schoola  Inspection. 
Abatement,  and  Disposal  regulation  is 
written  under  AHERA.  but  appears  with 
regulations  under  TSCA. 

Within  each  statutory  listing,  the 
regulations  are  ordered  numerically,  by 
section  number  of  the  authorizing 
legislation.  For  example,  all  RCRA 
regulations  under  section  3001  appear 
before  those  under  section  3006. 

Within  each  statutory  area  the  entries 
are  further  divided  into  four  categories: 
(1)  Prerule  Stage;  (2)  Proposed  Rule 
SUge-.  (3)  Final  Rule  Stage:  and  (4) 
Completed  Actions  (regulations  that 
EPA  ia  deleting  from  the  agenda  because 
the  Agency  has  completed,  withdrawn. 
or  postponed  them  indefinitely). 
Detailed  information  on  each  of  these 
sections  is  presented  below. 

Appendix  A  includes  a  list  of 
abbreviations  of  terms  used  in  this 
document 

/.  PrerulemakingB 

Prerulemaking  actions  include 
activities  intended  to  determine  whether 
or  bow  to  initiate  rulemaking.  Tliese 
activities  include  anything  that 
influences  or  leads  to  rulemaking,  such 
as  advance  notices  of  proposed 
rulemaking,  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 
action,  or  important  pre-regulatory 
policy  proposals. 

This  section  also  includes  existing 
EPA  rsgulaUoiu  that  are  now  under 
review.  Tlie  purpose  of  auch  reviews  is 
to  determine  whether  the  Agency  should 
revise  the  rule,  rescind  it.  or  leave  it 
unchanged.  When  finished,  the  Agency 
will  list  these  reviews  in  the  completed 
section  of  the  agenda.  If  EPA  decides  to 
revise  or  rescind  the  regulation,  the 
action  will  appear  in  the  proposed  rule 
section  of  the  next  agenda,  which  will 


slate  the  timetable  for  completing  the 
revision  or  rescission. 

For  each  regulation  under  review,  the 
agenda  provides  the  title,  a  short 
abstract,  legal  authority.  CFK  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completing 
the  review.  It  also  indicates  the  "review 
authority,"  which  may  be  different  from 
the  regulation's  alatulory  authority.  EPA 
reviews  regulations  under  various 
mandates,  and  some  reviews  satisfy 
more  than  one  of  these  mandates.  The 
principal  mandates  are: 

Executive  Order  12498  which  ia 
intended  to  establish  aimually  the 
Administration's  Regulatory  Program.  It 
defines  priority  activities  thai  federal 
departments  and  agencies  will  work  on 
during  the  upcoming  year.  Its  purpose  is 
to  minimize  duplication  and  conflict 
among  regulatory  activities  and  enhance 
public  understanding  of  the 
Administration's  regulatory  objectives. 

Executive  Order  12291  which 
establishes  the  general  policy  that 
federal  departments  and  agencies 
should  review  their  regulations  to 
ensure  that  the  costs  of  the  regulations 
are  justified  by  the  benefits  of  the 
regulaUon. 

The  Regulatory  Flexibility  Act  (RFA) 
which  requires  that  federal  departments 
and  agencies  review  existing  regulations 
that  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizations,  and  small 
governments,  at  least  once  every  ten 
years.  EPA  invites  public  comment 
regarding  RFA  issues  on  the  list  of 
regulations  EPA  is  reviewing. 

Reviews  EPA  has  targeted  under  the 
RFA  are  identified  in  the  "Small  Entities 
Affected"  category.  Thia  year  the 
agenda  also  identifies  the  type  of  entity 
affected  (businesses  or  govenmiental 
jiuisdictions  and  organizations).  Also 
identified  is  whether  the  regulatory 
action  affecta  State.  Local,  or  Federal 
govenunents.  These  changes  will  enable 
organizations  representing  local 
governments  to  make  greater  use  of  the 
agenda. 

When  the  Agency  completes  reviews 
of  regulations  with  a  significant  impact 
on  small  entities,  the  agenda  entry 
includes  an  abstract  that  announces  the 
Ageiu:y's  decision  of  whether  to  revise, 
rescind,  or  leave  the  regulation 
unchanged.  This  announcement 
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complies  with  the  RFA  and  EPA's  )uly 
16. 1981  plan  (46  FR  36930)  for  reviewing 
regulations  under  the  Act 

77ie  Paperwork  Reduction  Act  (PRA) 
which  requires  federal  departments  and 
agencies  to  review  their  iiiformation 
collection  activities  to  assure  that  they 
need  and  will  use  the  information  and 
manage  it  efficientiy.  They  must  also 
ensure  that  the  information  to  be 
collected  ia  of  high  quatity.  appropriate 
for  its  intended  use,  and  does  not 
already  exist  at  EPA  or  at  some  other 
federal  agency.  In  addition,  the  PRA 
requires  agencies  to  review  the  cost  of 
collecting  the  information,  lo  that  it  will 
be  held  to  a  minimum  for  both  the 
respondent  and  the  agencies. 

//.  Proposed  and  Final  Rules 

EPA  generally  lists  regulations  in  this 
category  of  the  agenda  once  they  are 
within  a  year  of  proposal  or  final  action. 
Very  important  regulations  under 
development  will  usually  appear  even  if 
the  scheduled  publication  dates  are 
more  than  a  year  away. 

Proposed  and  final  rulea  appear  as:  (a) 
Actions  that  will  create  new  CFR  parts, 
subparts,  or  subsections:  or  (b)  actions 
that  revise  or  amend  already  existing 
CFR  parts,  subparts,  or  subsections.  The 
word  "revision"  will  appear  in 
parentheses  after  the  tide  of  each 
regulation  undergoing  revision.  All 
regulations  appearing  in  the  agenda  for 
the  first  time  are  marked  with  bullets 
(•)• 

This  section  includes  all  "significant" 
EPA  regulations.  Some  are  priority 
regulations  under  development  that  are 
subject  to  Executive  Order  12496;  or  the 
Agency  has  designated  for  priority 
development  or  revision.  These 
regulations  are  also  subject  to  certain 
provisions  of  EO 12291,  RFA  and  PRA. 

However,  the  listings  exclude;  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  State  plans  and 
other  actiona  that  do  not  apply 
nationally);  and  (b)  routine  actions  (such 
aa  pesticide  tolerances  and  minor 
amendments  to  existing  rules). 


For  each  proposed  and  final 
regulation,  the  agenda  includes; 
•Titie 

•  Priority  classification  (if  applicable) 

•  Legal  authority 

•  CFR  reference 

•  Legal  deadline  (if  applicable) 

•  Short  abstract 

•  Tmietable  of  existing  and  scheduled 
actions 

•  Reference  to  small  entity  impacts  [yes. 
no.  or  undetermined) 

•  Additional  information  (includes  the 
FTS  phone  number  for  the  Agency 
contact  the  Start  Action  Request 
(SAR)  ntunber,  which  is  assigned  lo 
the  regulation  for  internal  tracking 
purposes,  and  any  other  information 
that  is  not  included  in  the  abstract) 

•  Agency  contact 

•  Analysis  section  (if  the  Agency  is 
preparing  a  Regulatory  Impact 
Analysis  (RIA)  and/or  an  RFA] 

///.  Completed  Actions 

These  are  actions  that  appeared  in  the 
last  agenda,  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration.  Information 
on  these  regulations  and  reviews  of 
regulations  is  less  detailed  than  for 
those  that  are  still  under  consideration. 
Generally,  entries  include:  (1)  An 
explanation  of  why  the  Agency  ia 
deleting  the  regulation  from  the  agenda, 
or  (2)  the  pubhcation  date  and  Federal 
Register  citation  of  the  final  rule. 
Robert  H.  WaylaBd.  tO. 
Deputy  Assistant  Administrator  for  Policy. 
Planning  and  Evaluation. 

Appendix  A  —  (Abbreviatums) 
ANmM  -  Advance  Notice  of  Proposed 

RiUemaking 
BAT  -  Best  Available  Technology 
BCT  -  Best  Conventional  Technology 
BOD  -  Biochemical  Oxygen  Demand 
BPT  -  Best  Practicable  Techirology 
CA  -  Cooperative  Agreements 
CAC  -  Carcinogenic  Assessment  Group 
CBOD  -  Carbonaceous  Biochemical 

Oxygen  Demand 
CEQ  -  Council  on  Enviroiunental  Quality 
CFR  ■  Code  of  Federal  Regulations 
DOE  -  Department  of  Energy 
EAF  -  Electric  Arc  Furnaces 


FR  -  Federal  Register 

FTS  -  Federal  Telecommunications 

System 
HDE  -  Heavy-Duty  Engine 
HDT  -  Heavy-Duty  Truck 
HDV  -  Heavy-Duty  Vehicle 
ICS  -  Intermittent  Control  System 
LDT  -  Light-Duty  Truck 
LDV  -  Light-Duty  Vehicle 
MCL  -  Maximum  Contaminant  Level 
MCLG  -  Maximum  Contaminant  Level 

Goals 
NEPA  -  National  Envirotunental  Policy 

Act 
NESHAPS  -  National  Emission 

Standards  for  Hazardous  Air 

Pollutants 
NPOES  -  National  Pollutant  Discharge 

Elimination  System 
NPDWR  -  National  Primary  Drinking 

Water  Regulations 
NPRM  -  Notice  of  Proposed  Rulemaking 
NRDC  -  Natural  Resources  Defense 

Council 
NSO  -  Nonferrous  Smelter  Orders 
NSPS  -  New  Source  Performance 

Standards 
OAQPS  -  Office  of  Air  Quality  Planrung 

and  Standards 
OPP  -  Office  of  Pesticide  Programs 
OPTS  -  Office  of  Pesticides  and  Toxic 

Substances 
OSHA  -  Occupational  Safety  and  HealUi 

Administration 
PCB  -  Polychlorinated  Biphenyls 
POTW  -  Publicly  Owned  Treatment 

Works 
PSD  -  Prevention  of  Significant 

Deterioration 
PSES  -  Prelreatment  Slandarda  for 

Existing  Sourcea 
PSNS  -  Pretieatment  Standards  for  New 

Sources 
RFA  -  Regulatory  Flexibility  Act 
RIA  -  Regulatory  Impact  Analysis 
RIN  -  Regulation  Identifier  Number 
RMCL  -  Recommended  Maximum 

Contaminant  Level 
SAR  -  Start  Action  Request 
SIC  -  Standard  Industiial  Code 
SSC  -  State  Superfund  Contract 
TSS  -  Total  Suspended  Solids 
UlC  -  Underground  Injection  Control 
use  -  United  States  Code 
VOC  -  Volatile  Organic  Chemicals 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 


2725 
2726 


SAR  No.  2444.    Food  Addtive  Regulations  Concerning  Pesticide  Residues:  Procedural  Regulations - 
SAR  No  23S1 .    Restricted  Use  Classification  lor  Groundwater  Contaminaling  Pesticides 


207(KA878 
207OAB80 


BEST  COPY  AVAILABLE 


424M 
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s» 

Number 


2727 

2728 
2729 
2730 
2731 
2732 
2733 


Se- 
quence 
Number 


2734 
2735 
2736 
2737 

2738 
2739 


Se- 
quence 
Number 


2740 
2741 
2742 
2743 


S» 

quence 
Nun^ier 


2744 
2745 
2746 
2747 
2748 
2749 
2750 
27S1 
2752 
2753 
2754 
2755 
27S« 


UMI 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage— Continued 


SAR  Na  2567.    Regislration  Oda  Requtrenwnls  tar  Pesticide  Product  Perfcnnance  end  Compenion  Peetjdda 

Assesamanl  Guideine*  (Revision) _ 

SAR  Na  2337.    Sale  o«  Restticted  Use  Pesliddei  to  NoncertrHed  Persons 


SAR  No.  244&    Reguialions  on  Certification  of  Pesticide  Apfilicators  (Revision) 

SAR  Na  2406.    Pastidde  Applicalor  CertKicalion  Fees  tor  EPA  AdminiHered  Programs 

SARNo.2445.    Amendments  10  Expenmental  Use  Pennits  Rules  tor  Certain  Iblicrobial  Pesticidas  (Revision) . 

SAR  No.2659    Guidelinsa  on  Disiiogal  and  Saoraae  of  Pesticides  (Revision) „ „ 

SAR  No.  2639    Ctiid-ResistanI  Packaging  Regulations  (Revision) 


Regulation 
Idsniilisr 
Number 


207O-AB62 
207O.AB4S 
2070^^B75 
2070-AB7e 
207O.A877 
2070-AB9S 
2070^^898 


2757 
2758 
2759 
2760 
2761 

2762 
2763 
2764 
2765 
2766 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Final  Rule  Stage 


SAR  No.  2289.    Labaing  Raquiianients  for  Paaticidss  and  Devicas  (Revision) — : 

SAR  Na  1703.    FIFRA  Good  Laboratory  Practice  Standards  (Revision) 

SAR  Na  2336.    Refxjiling  Requirements  lor  Risk/Benefits  Information - 

SAR  Na  2314.    AdverMng  of  Unra^stered  Pesticides,  Unregistered  Uses  o(  Regislered  PeslliAlsa  and  FIFRA 

24(c)  Registrations .-. — — -___—_____—. 

SAR  Na  2554.    Poicy  on  Advertising  Claims  Made  for  Registered  Products 

SAR  Na  1640.    Worlisr  Protection  Standards  lor  Agricultural  Peslicidas  (Reviaian) 


Regulation 
Identifier 
Number 


»7<>Aa46 
207O.AS68 
2070-AB50 

2070-AB47 
2a70-ABe8 
207O.AA49 


Se- 
quence 
IJumber 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


2767 
2768 
2769 
2770 
2771 

2772 
2773 


SAR  Na  1964.  Comprehensive  Revision  ol  Pesticide  Regislralion  and  ClaasHicatian  Procaduras 

SARNo.2317.  Raatricled  Use  Classiftcation  tor  Certain  AcdwIngrBdlants  Used  in  TannlMcides. 

SAR  Na  1747.  Regisuagon  of  Pesticide  Producing  Establishments  (Revision)..— 

SAR  Na  2013.  User  Oisrgss  for  Pesticide  Registrations—. 


Regulailon 
Identifier 
Number 


2070-AAa6 
2070-AB53 
2070-AA04 
207O-AB52 


Se- 

querK« 
Number 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


SAR  Na  2S5S.    Tone  Owmical  "Pealt  Release"  Reporting  Rule  (Revision).. 

Oadsiana  on  Test  Rules:  Proposed  Rules _ 

SAR  No.  2563.    SARA  Section  110  Chemicals  Generic  Test  Rule 

SAR  No.  1923.    Htom-vfi  Rules  on  Existing  Chemicals..^ 

SAR  Na  1976.    Follow-up  Rties  on  Non-S(e)  New  Chemicals. 


Chei<*:al  Spadic  Signilicant  New  Use  Rules  to  Extend  Provisions  of  Section  5(e)  Oder* 

SAR  Na  2247.    Generic  Significant  New  Use  Rule  lor  Acrylate  Compounds 

Rulsm^iing  Concerning  Certain  Microbial  Products  ("Bio«schnolog)r) 

SAR  Na  2561.    Proposal  to  Exempt  Certain  Microorganisms  from  PMN  Requirements  under  TSCA  5(h)(4)_ 

Regi^siory  Irivestigaliun  of  Formaldahyde „ _ _ 

Regulatory  Investigation  of  Chlorinated  Solvents 

PCS  SpM  Cleanup  Recordkeeping  Rule.. 


SAR  Na  2146. 
SAR  Na  2284. 
SAR  Na  2297. 
SARNa2S60. 


Procedures  and  Criteria  for  Temanatxxi  of  Potychkxinatad  BIphanyt  Oapoaal  Parmlls .. 


RsgiMion 
MsntHisr 
Number 


207O-AB88 
2070-AB07 
2070-AB84 
2070-AA58 
2070-AAS9 
2070-A827 
2070-AB56 
2070-AB61 
2070-Aa89 
2070-AB14 
2070-AB41 
2070-AB4S 
207O-AB81 


2774 
2775 
2776 
2777 
2778 
2779 

2780 
2781 
2782 
2783 

2784 
2785 
2786 
2787 
2788 
2789 
2790 
2791 
2792 
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Toxic  Substances  Control  Act  (TSCA) — Final  Rule  Stage 


SAR  No.  2245.    Negotiated  Consent/Procedural  Test  Rule  (Reviskxi) „ 

SAR  No.  1886.    TSCA  Good  Laboratory  Practice  Starxtants  (Revision) _ 

Decision  on  Test  Rules:  Final  f^ules „ „ „. 

SAR  No.  2375.    Procedural  Rule  for  Expedited  Hsm  Chemical  FolknvHjp 

SAR  No.  2150.    Polychkxinated  Biphenyis  (PCBs):  Applications  for  ExempUona  irom  the  Ban  on  Manufacturing. 

Processing,  and  Distritxjtion.. — „ 

SAR  No.  2296.    Action  Concerning  Commercial  aixJ  Industrial  Use  of  Asliestos 

SAH  No.  2550.    PCS  Notification  and  Mar>ifesting  Rule „ 

SAR  No.  2176.    Section  S  (a)  Preliminary  Assessmsnt  Information  Rules. „„ 

SAR  No.  1 139.    Section  8(d)  Health  and  Safety  Data  Reporting  Ri^es 

SAR  Na  2129.    TSCA  Section  8(a)  Conprehensive  Assessment  Information  Rule  (CAIR) 


2070-AB30 
2070-AB65 
2070-AB94 
2a70-AB67 

2070-AB20 
2070-AB29 
2070-A883 
2070-A808 
2070-AB11 
2070.AB13 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


rule 


SAR  No.  2549.  Asbestos-Containing  Materials  in  Schools:  Transport  and  Disposal  Rule  (Revision) 

SAR  Na  2250.    General  Regulations  on  Significant  New  Use  Rules  (SNURs)  (Revision) 

SAR  No.  2562.  Recodification  of  TSCA  CFR  Section  721 

SAR  No.  2149.  Nitrosamines  in  Metatworiting  Fluids 

SAR  No.  2244.  Polychkxinated  Biphenyis  (PCBs):  Manufacturing,  Processing.  Distribution  in  Commerce,  and  Use 

Prohibitions;  Exclusions  and  Use  Authorizations  (Revision) 

SAR  No.  2447.    PC^s  in  Electrical  Transformers  (Revision) — — — — 

SAR  Na  2324.    User  Fees  for  Processing  PMNs — 


nniMcm 
Idanllliar 
Number 


2070JKB87 
2070-AB26 
207a-AB85 
2070-AS09 

2070-AB2S 
2070-AB74 
2070-AB54 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


SAR  No.  1649. 
SAR  No.  1427. 
SAR  No.  2583. 
SAR  No.  2473. 
SAR  No.  1410 
SAR  No.  2475. 

Tribes 

SAR  No.  2493. 
SAR  fto.  2525. 
SAR  No.  2580. 
SAR  Na  2567. 

Discfiarge  into 
SAR  No.  2617 
SAR  Na  2200. 
SAR  No.  2304. 
SAR  No.  2501. 
SAR  No.  2162 
SAR  No.  2515. 
SAR  No.  2169. 
SAR  No.  2301 
SAR  Ho.  2342. 

New  Sources: 


Effluent  Gukjeimes  tor  Offshore  Oil  and  Gas  Extraction  Industry  (Revision).. 
Efffcjent  GuideliT>es  for  Pfiarmaceuticals.. 


Effkjent  Guidelir>es  for  Nonferrous  Metals  Manufacturing  (Phase  II)  (Revisions)... 

Effluent  Guidelines  for  Pesticides  Chemicals 

Effkjent  Guidelines  for  Pulp,  Paper  and  Paperboaid 

NPDES,  Permits  for  Dredged  or  Fill  Material,  and  Water  Quality  Standards  -  Revision  lor  Indian 


NPOES  Regulatory  Revisions 

Interpretation  of  Provisions  of  Section  304(1)  of  ttie  CWA 

Procedural  Rules  for  Class  I  Administrative  Penalty  Proceedings  under  ttw  CWA 

Revisions  to  Regulations  for  Modification  of  Secondary  Treatment  Requirements  for  Municipal 

Marine  Waters 

Estuary  Program  Grant  Regulation ~ _. — 

NPDES  Regulatkxis:  Stormwater  Application  Requirements  (Revision) 

Future  Effluent  Guidelines  -  Standards  Initiatives 


NPDES  Permit  Applfeation  Fomn  2C.  Standard  Form  A,  and  Short  Form  A  (Reviaion) 

Sewage  Sludge  Uaa  and  Osposal  Regulations ~ -... 

Citizen  Suit  Notice  Regulation  under  the  CWA 

Comprehensive  Revisions  to  Ocean  Dumping  Regulations 

Ocean  Incineration  Site  Evaluation,  Solicitation,  and  Designation 

EPA  Administered  Programs:  The  National  Polkjtant  [discharge  Elimination  System  for  Existing  and 
Proposals  to  Implement  the  Recommendations  of  the  Domestic  Sewage  Stijdy. 


Regulation 
ktantilier 
Number 


204IMA12 
2040.AA13 
204O-A831 
2040-AB32 
2040-AB53 

2040-A836 
2040-AB38 
2040-AB46 
2040.AB49 

2040-AB29 
2040-AB54 
2040-AA79 
2040-AA90 
2040-AB39 
204O-AA74 
204O>8S0 
2040-AA78 
204O.AB28 

2040-AA99 


4a«M 
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Z793 
2794 
Z79S 

2796 
2797 
2798 
2799 
2800 
2801 
2802 
2803 


Clean  Water  Act  {ONA)—Fmai  Rule  Stage 


SARNo.2300.    GuidelifMS  tor  OtMHying  GfXMnd  Walar  under  ttw  EPA  Gfoufxt  Water  Protectian  Skatagy 

SAR  Na  1962    Sacondary  Ttaamnent/Percant  Ramoval  ReqiAemanla  (or  ComUned  Sewer  Syatama 

SAR  Na  2163.    National  PoKulanl  OiiGrwga  etmrmiKn  System  Sewage  Sludge  PemO  RegulationK  Stale  Studge 

Management  Program  Raqurementa „ 

SAR  Na  2479.    Water  Ouaity  Planning  and  lilanagenieni  Grwils  lor  Indian  Tribe* 

Simplitying  Conatnjction  Granta  Ragulatione  (Reviaian). 


ComprenanaitNi  Conrtuclion  Grant  RaguMion  ReMeion-. 


SAR  No.  1722. 
SAR  No.  2585. 
SAR  No.  2600. 
SAR  No.  1438 
SAR  No.  2212 
SAR  No.  2140. 

SAR  No.  2581.    Underground  Injection  Control  Program:  Hazardous  Waste  Disposal  Injection  Raatrictions;  EUacliM 
Dates  and  Capacity  Variances  for  Selected  First  Third  Wastes 


Effluent  Guidelines  lor  Nontorrous  Matala  Ponnlng  (RetMon).. 
Effluent  Guidelines  for  Alunwum  Forming  (Rewaion)... 


General  PreVsatment  Regulatona:  naaponjo  to  PIRT  (Reviaian).. 
Ocean  tncinaiatlon  Regulation  (Revision) .. 


2040-AA8S 
204O.AB13 

2040-AA73 
2040-AB3S 
2a4O-AA70 
2040-AB2S 
2a4O-AB30 
2O40-AB52 
2040-AA81 
204IVAA72 

204a-AB47 


2804 
2S0S 
2806 
2807 
2806 


Qean  Water  Act  (CWA)— Completed  Actions 


SAR  No.  142S. 
SAR  No.  2664. 
SAR  No.  1410. 
SAR  Na  2395. 
SAR  No.  1873. 


Effluent  Guidelir>es  for  Gum  and  Wood  (Flevision) „ 

Effluent  Guidelir^es  for  Ore  Mining  and  Dressing  (Placer  Mining) .. 
Effluent  Guidelines  for  Nonferrous  Metals:  (Phase  1)  (Revision)  _. 
DeflniHon  of  "Waters  of  the  United  States" 


Section  404  Stale  Program  Regulations  (Revision).. 


2040-AA17 
204(KAA65 
2040-AAS6 
2040-A801 
203IMA00 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


Se- 

ass 

NumDer 

Title 

Regulation 
Ueiililkji' 
Numtier 

2809 

2810 
2611 

Transuranic  Radioactive  Wastes _ „ 

SAR  Na  1 727.    Environmental  Protection  Standarda  lor  UmAMtt  RadkMclkr*  Waste , 

SAR  Nn  7073      Raskkial  Rariinvnivily 

2060-AC30 
2060.AA04 

Atomic  Energy  Act  (AEA)— Final  Rule  Stage 


Quence 
Numijer 


ReguMon 
Identiliw 
NumtMT 


2812 
2813 
2814 


SARNa116^ 
SAR  No.  1525. 
SAR  Na  1166.    Groundwater  Protection  Standards  for  Inactiv*  Unnkm  Taing  suet- 


Transuranium  Elements .. 
Radk}fTequency  Radiation  Guidance... 


2060-AA01 
206O.AA02 
206(MC03 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 

Sa- 

Tide 

ReguMon 
ktenMar 
Numtier 

2815 

SAR  Na  2489.    Ravisian  to  PuMc  Water  System  Supenision  (PWSS)  State  Primacy  Raqurementa    . 

204O.A626 

2816 
2817 

SAR  Na  2426.    Revisions  to  the  Sale  Drinking  Water  Act's  Underground  Injection  Control  RegulaUona 

SAR  No.  1755.    National  Primary  Drinking  Water  Regulatnns:  Synthetic  Organic  Chemicals  and  Inorganic  Oam»- 
cals.  Monitoring  lor  Unregulated  Contaminants  (Phase  II,  40  Contaminants) _ 

2040-AB27 
2040-AA55 

EPA 
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2818 
2818 


Safe  Drinking  Water  Act  (SOWA)    Proposed  Rule  Stage— Continued 


SAfl  Na  2281.    National  Primaiy  OrinMng  Water  RaguMon:  nadtonucMaa 

SAR  No.  2340.  National  Primary  Drinking  Water  RegUatkms:  Disinfectkirv  Oiainiactantt  and  Disinlection  By- 
products (Rsviakxi) _ 

SAR  No.  2630.  Natnnal  Primary  Drinking  Water  Regulalian*:  Inotganc  and  Organic  Compounds  (Phase  V/25 
Contaminants) 

SAR  No.  2381    Puliic  Water  Supply  Supervision  ftogram  AduMiialialiva  Entotcamant  knplanienlalion  Pnoadwas 


204aAA94 
2040-AA97 


204aAB11 
204&AB07 


Safe  Drinking  Water  Ad  (SDWA)— Fmd  Rule  Stage 


Number 


Regulation 
Meniifiar 
Number 


2623 
2624 

262$ 
2626 
2627 
2628 

2829 


SAfl  No.  2211.    Underground  Injection  Control  Program:  Hazardous  Waste  Diaposal  Injectioo  Restrictions:  Amend- 

rnann  To  Technicid  Requirements  lor  Claas  I  Hazardous  Waste  kijeclkin  Wells - - 

SAR  No.  2440.    Indian  Rule  lor  ttie  Wellhead  notedion  Progtam  and  Sola  Source  AquHer  Demonstration  Program ... 
SAR  No.  2378.    Criteria  for  Filiation  and  Disinfectnn  c<  Surface  Water  and  Primaiy  Drinking  Water  Regulatens  tar 

Mkjubiukigical  Ouiilaiiiliiants _ — ™ 

SAR  Na  2610   National  Primary  Drinking  Water  Regulations:  Lead  and  Capper 

SAR  Na  2131.    lindaryiound  Infeclnn  Cuiriiul  Program  on  IfMSan  Lands ...-......».»»..».»..«_..««»»«.«—.»»..... 

SAn  na  2363.    SOWA  Indnn  Primacy  Ragulationa .....~_..... .... » — ».. , ___..__.___„_______ 

SAR  Na  2378.    nMIc  Water  System  Superviaian  Program:  Ban  on  Lead  In  Plumbing 

SAR  Na  2405.    OHerta  for  Identifying  Oifical  Aitulfar  Protection  Areas »~.~~ „ «....««........_„.„ — 


2040-AB03 
204OVkB1S 

204OAe24 

^a40■»BS^ 

2040.AA78 
204frA804 
2040^806 
2040-AB23 


Noise  Control  Act  (NCA)— Fmal  Rule  Stage 


Se- 

r<ue 

ReguMnn 
MenMer 

Nun*er 

2830 

SARNa2046.    Withdrawal  of  Products  from  the  Agency's  Reports  Mentifying  Major  Noise  Sources  and  Withdrawal 
of  f^oposed  Rules       . .._ - 

2060-AB24 

Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage 


Se- 

quaniM 
lAjmbar 

TMe 

AeguMion 
ManMar 
Nun*er 

2B31 

2050-AC17 

2B32 

20SO-ACS3 

2835 

2B36 
2637 
2838 


Resource  Conservation  and  Recovery  Act  (RCRA) — Proposed  Ride  Stage 


SAR  Na  2634    Oi  PctUim  PrevanHon  RegaMon 

SAR  Na  2332.    Mandatory  Inapectens  ol  HaiaidOMS  Waste  Managaiiieiil  FaoMieB 

SAR  Na  2622  Hazardous  Waste  Management  System.  Amendmem  to  Subpart  C  Rulemaking  Pelilions,  i 

Oioundwater  Oala  In  Duliiiliiig  Oedabna _ 

SAR  Na  2S27.    New  Raquirainenis  tor  State  Msiaiiiw  IWaal*  AograRis 

SARNa2S24.  Ne^CgnUgn  Variance  tor  naatiatadNBiBdoua«WBal*  Land  Dispaaal 

SARNa2174    Idertifcafai and Lisling d 


SAR  tk).  2494.    Munich  Waste  Ckimbustar  Ash  Management- 


2050-AO62 
20SO-ABSS 

20S»AC6S 
20SO-AC91 
205OACS6 
205(MC59 
20S0-AC24 
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Resource  Conservation  and  Recovefy  Act  (RCRA)— Proposed  Rule  Stage — Continued 


s«- 

quencs 


2S40 

2S41 
2842 
2843 
2844 

2845 
2846 
2847 
2848 
2849 
2850 

2851 

2852 
2853 
2854 
2855 
2856 
2857 
2858 
2859 

2860 
2861 
2862 

2863 

2864 


Se- 
quence 
Nurnber 


2865 
2866 

2867 
2868 

2869 

2870 
2871 

2872 
2873 
2874 
2875 
2876 
2877 
2878 
2879 
2880 
28*1 
2882 


Resource  Conservafion  and  Recovwy  Act  (RCRA)— Rnal  Rule  Stage— Continued 


Title 


SAR  No.  2507.    Test  Methods  lor  EvakMling  Solid  Wnte  (Manual  SW846)  tncorporalion  by  Reference  and 

Mandatory  Good  Laboratory  Practices - - . 

SAR  No.  2068.    Sampling  and  Analysis  Metlxxis  tor  Waale  Testing 


SARN0.2S68 
SAR  No.  2482. 
SAR  No.  2483 

InAjstries 

SAR  No  2571. 
SAR  Na  2635 
SAR  No.  2078. 
SAR  No.  2080. 
SAR  No.  2303. 
SAR  No.  2390. 

FaciMes 

SAR  Na  2391 

FadWes 

SAR  No.  2453. 
SAR  No.  2461. 
SAR  No.  2439. 
SAR  No.  2503. 
SAR  Na  2522. 
SAR  No.  2570 
SAR  No.  2435. 
SAR  No.  2158. 


Air  Toxicrty  Characteristic  for  Hazardous  Waste... 

Concentration-Baaad  Reiistjr>g  of  Wastes  from  Chlonnated  Aliphatics _. ......: 

ConcentratiorvBaaed  Relistir^g  of  Wastes  from  Explosives.  Inorganic  Chemicals,  and  Iron  and  Steel 


Determination  on  Solid  Waste  from  Selected  Metallic  Ore  Processing  Operations .... 

Exclusions  for  Waste  Generated  OrvBoard  Ships  (Revision) „ 

Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces 

Liners  and  Leak  Detection  for  Hazardous  Waste  Land  Disposal  Units .— — 

Locatian  Standards  for  Hazardous  Waste  Facilities .. 


Cofrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Management 


Landfill.  Surface  Impoundment,  and  Waste  Pile  Closures  lor  Hazardous  Waste  Management 


Emission  Controls  for  Hazardous  Waste  Incinerators. - 

Land  Disposal  nesHictions  lor  Soil  and  Debris  Containing  Hazardous  Wastes -... 

Permitting  Experinwnlal  FacWIies  Conducting  Hazardoua  Waste  noscarch .._ „ 

Corrective  Action  lor  Reteasea  to  Ground  Water  from  Ragdatsd  Hazardous  Waste  Units 

Land  Disposal  Restriction  for  Second  Third  of  Scheduled  Wastes .- 

ModMcation  of  the  Definllion  of  Wastewater  Treatment  Unit .. 


List  (Ptiase  2)  of  Hazardous  Consbluanta  for  Ground  Water  Monitodng 

Compliance  Moniloring  and  Enforcamenl  RequirenMnts  lor  Stat*  Hazardoua  Waste  Management 


SAR  Na  2389.    Mining  Waste  Management  Under  RCRA  Subtitle  D 

SAR  Na  2611    Guidelino  lor  Prooiement  of  Insulation  Products  Containing  Recovered  Materials 

SAR  Na  2465.    Unde<9ound  Storage  Tarlis  Containing  Hazardous  Substances-  Financial  Responaiiitty  Require- 


SAR  No.  2642    Underground  Storage  Tanks  Containing  Pelrolaun 

dal  Test  lor  Self  knuranoe  lor  Local  Government  Entities ..- -. 

SAR  Na  2643    lii^ilemenuiioo  of  Title  III  on  Indian  Lands..— — 


'  Financial  Responsibility  Requiiemanta.  Fmarv 


Regulatkxi 
Identifier 
Number 


20S0-AC32 
2050-AA82 
20SO-AC23 
2050-AC30 

2050-AC31 
2060-AC54 
20S0.AC61 
20S0-AA72 
2050-AA7S 
20SO-Ae67 

2050-AB80 

2050-AB81 
206O.AB90 
20S0-AC03 
20S0-AC04 
2a50-AC28 
2a50-AC55 
205O.AC86 
20S0-AC05 

2050.AB01 
20SO.AB77 
2050.AC69 


20S0-AC87 
2050-AC84 


im 

flegUalion 
tdanWar 

Nunber 

2B83 

^osa■>lB3^ 

Se- 

quano* 
IJumber 


Resource  Conseivation  and  Recovery  Act  (RCRA)— Fmal  Rule  Stage 


TM 


SAR  Na  2226.    klentification  and  Listing  of  Hazardous  Wastes  -  Petroleum  Refinery  Primary  Treatment  Sludge 

SAR  Na  2157  For  further  InforTnalion  contact  the  RCRA/Supertund    Wenlificatian  and  Listing  a<  Hazardous  Waste - 

Mettiyf  Bromide ~ " - 

SAR  No.  2575    RCRA  Definitkxi  of  Soid  Waste  (Revision) 

SAR  Na  2224.    Solid  Waste  Disposal  Facility  Oiteri* _ 

SAR  No.  2396.    Changes  to  Interim  Status  and  Penntted  Facilities  for  Hazardous  Waste  Management;  Procedures 

lor  Poet-caosure  Pemiittino _ 

SAR  Na  2510.    Guideline  for  Federal  Procurement  for  Retread  Tires._ - 

SAR  No.  2062.    klentification  o4  Hazardous  Wastes  by  Toxicity  Characteristic  and  Listing  of  AddWonal  Organic 

Tc«k»its - 

SAR  Na  2207.    Disposal  of  Containerized  Liquids  in  Hazardous  Waste  LandfMa „ 


Ground-Water  Monitoring  at  Hazardous  Waste  FadMies... 


SAR  Na  2277. 
SAR  No.  2487. 
SAR  No.  2388. 
SAR  No.  2436. 
SAR  Na  2460. 
SARNa  1805. 
SAR  Na  2397. 
SARNa  2544. 
SARNa  2255. 
SAR  Na  2641 
sion  of  Enforcement  Procedures.. 


Delay  In  the  Closure  Period  for  Hazardous  Waste  ttanagement  Faames „ 

Double  Liner  and  Leachate  Collectkxt  Systeme  for  Hazardous  Waste  Land  Disposal  Units 

StatistKal  Methods  lor  EviJualing  Ground  Water  Monitoring  Data  from  Hazardous  Waste  Fadlttla*.. 

LiabiHly  Requirements  lor  Hazardous  Waste  Facilities  -  Other  Instnments - 

Permit  ModMnations  for  Hazardous  Waste  Managerrwnt  Faolftjes .. 


Permitting  Mobile  Hazardous  Waste  Treatment  Units  and  Delisting  Hazardous  Wastes 

Trial  Bixns  for  Existir^  Hazardous  Waste  Iricinerators 

Underground  Storage  Tanks  Containing  Petroleum  -  Financial  nesponsibility  Requiremenls 

Underground  Storage  Tanka  Containng  Petroleum-Financiaf  neiponiMlity  Requiramenta:  Suapaiv 


Regulation 
Menttfier 
Nunttjer 


2B90 
2091 


2893 
2BM 


2900 
2901 
2902 


2050-AB70 

20S0-AC60 
20S0-AC68 
20SO-AB21 

20S0-AC29 
20SO-AC52 

205OV\A78 
2a60.AB12 
2050^820 
20S0-AB71 
2060-Ae76 
20SO-AB92 
2050-AC19 
2050-AC22 
20S0-AC20 
2050-ACSO 
2050-AB89 

20S0-AC63 


2903 
2904 
2905 
2906 
2907 
2908 
2909 
2910 
2911 

2912 
2*13 
2914 
2915 
2916 
2917 


Resource  Consenralion  and  Raoovery  Act  (RCRA)— Completed  Actions 


Sjmber 

Tine 

Regulation 
iSnWier 
Number 

2884 

2865 
2868 

2867 

(Sas,  and  Geothannel  Energy 

2050-ACOe 
20SO-AC13 

SAR  No.  2257.    Guidefines  for  Oonteot  in  He-refined  OH  Procured  by  the  Federal  Government  _ _ _ 

SAR  No.  2433.    Minimum  Recovered  Materials  Content  in  Paper  and  Paper  Products  Procured  by  the  Federal 

2050-AB53 
2050-AC1B 

2888 

SAR  iSa  MM,  MJl ,  iind  2M6.    Underground  Storage  Tanks  -  Technfcal  Requirements 

2050-AB19 

Clean  Air  Act  (CAA) — Prenjle  Stage 


tm 


SARNa  1920. 
SAR  No.  1004. 
SAR  No.  1001. 
SAR  No.  1010. 
SAR  No.  1119. 
SAR  No.  189S. 
SAR  No.  2387. 
SAR  No.  2430. 
SAR  No.  2181. 
SAR  No.  1889. 
SAR  No.  2380 
SAR  No.  1895. 
SARNa  2214. 
SAR  No.  2365. 


NAAOS:  Ozone<lteview).- 


ItAAOS:  Nitrogen  Dioxide  (ltavie«i) 

NAAOS:  Cartion  Monoxide  (Review) 

NSP8:  Oganfc  Solvent  Oegreasing — 

NSPS:  PerchkxDethylene  Dry  Clearing 

NSPS:  Organic  Solvsnt  Degreasing  (Hid).. 
NSPS:  Ood  Prefjaratksn  Plants  (Review)  _ 


NSPS:  Asphalt  Processing  and  Asphalt  Roofing  tltanufacturing  Planls(Reviaw).. 

Dedaions  on  Regulating  Various  Air  Podulants - — — 

NESHAP«admium 

NESHAP:  Peichtoroethylene  Oy  Cleaning 

NESHAP:  Organic  Sotvertl  OegiiBasing.. 


Fuel  and  Fuel  Additives:  Gasoine  Lead  Conlenl  (Itovision) 

Fuel  and  Fuel  AddnrvBS:  Health  and  Emissnns  Effects  Testing .. 


Regulalion 
MenWer 
Number 


2a60AA96 
20eO.AI3>6 

2060-AC07 
2060.AA12 
2060.AA14 
2060.AA33 
2060.AB84 
206OAC21 
2060-AB56 
2060.AB92 
2060-AC27 
2060^kC31 
2080-AB60 
2060-AC10 


Qean  Air  Act  (CAA)— Proposed  Rule  Stage 


SAR  No.  1919.  NAAOS:  Lead  (Review) .. — _ - - 

SAR  No.  2577.  NAAOS:  Fme  ParticulalB  Matter _ -.._ 

SAR  No.  2429.  Federal  Promulgation  of  State  Implemantation  Plan  to  Protect  VistiHty 

SAR  Na  2808  f^ew  Source  Review  Requirements  -  CMA  ExhU  B 

SAR  No.  2164.  NSf^:  SOCMI  Reactor  f^ocesses — — . 

SAR  No.  2239.  NSPS:  Small  Boilers _ 

SAR  No.  2424.  NSPS;  Municipal  Waste  OMiAxistors _ 

SAR  r*J.  2535.  NSPS:  Municipal  Undfills - - ~ 

SAR  No.  1686.    NESHAP:  Coke  Oven  Emissions  from  Coke  Oven  Charging.  Door  Leaks,  and  Topside  Leaks  on 

Wel-CoalOtarged  Batteries -. — 

SAR  No.  1714.  NESHAP:  Asbestos  (Reviskxi) 

SARNa  2181.  NeSHAP:Chrom«im -- 

SAR  No.  2386.  NESHAP:  Chromkjm-lndustrial  Cooling  Towers 

SAR  No.  2388.  NESHAP:  Chromkjm-Electroplating..- 

SAR  No.  2363.  NESHAP:  Hazardous  Ogaracs 

SAR  Na  24»4  NESHAP:  Ethylene  Oxide  from  Commercial  Steritzation -. 


206a-AA9S 
206aAC32 
206(VAB82 
2080-AC54 
2a60-ABS5 
2060-AB95 
2a60-AC»6 
2060-AC42 

2060AA48 
2a6(VAB51 
2e60-A883 

2a6o^u;i2 

2a60-AC14 
2g60-AC19 
2C60.A(38 
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EPA 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage— Continued 


Se- 
quence 
NunAer 


Tide 


RMuMon 
Identifier 
Mun*er 


291S 
2919 
2920 
2921 
2922 
2923 
2924 
292S 
292S 

2927 
2928 
2929 
2930 
2931 
2932 
2933 


NESHAP:  Benzene  Reconsideralion... 


NESHAP:  Raitonudides 

Guidelne  on  Air  QueMy  Models  (Revision).. 
PSO  Increments  tor  PM10 


SAflNa255a 

SAnNa2S47. 

SAR  No.  2557. 

SAR  No.  2491 

SARNo.  2287^    Hydrocarbon  StwidM*  lor  UgM-Ouly  Truck*  (Revision) 

SARNa23S4.    "  ..-..._  - - 

SAR  Na  1315. 
SAR  Na  2373. 
SAR  Na  2431. 
VeiMes  and  Engines. 

SAR  No.  2136.    Ernssion  Pertormanoe  Warranty  Regulations  (Revision)  __.. 

SAR  Na  2637    AJIemaHve  Test  Piooeduraa  tor  Itie  Voluntary  Aflemiarket  Pwt  Cerliflcatian  Program. 

SAR  No.  2638    Motor  Vehicle  Eniiaaians  Pertormance  Warranty  Short  Tests — 

SAR  No.  2366.    Oaset  Fuel  Quality  Standards .. 


Oecieion  on  Air  Pokilian  Ragulalory  Stalegiee  tor  the  Qaaolne  Marketing  Industry- 

Tradng  and  Banliing  o<  Haavy^My  Engine  N0>  and  PM  Emiasian  Credtts 

Test  Procedure*  tar  Trap-EqulpiMd  Diesel  VelMe*  and  Engines 

PsnaWes  for  1991  through  1994  Modal  Year  Einiaaion  Standwda  tor  Haavy^july 


SAR  No.  2629    (General  Requirements  for  Determination  of  Gasoline  Metal  Content 

SAR  No.  2604    Fuel  and  Fuel  Additivos:  Enforcement  of  Section  21 1  (f)(4)  Waivera 

SAR  No.  2240.    Treatment,  Storage,  and  Disposal  Facility  Area  Source  Air  Emissions  -  RCRA  Standards- 


2060.AC41 
20ei>.AC47 
2aeO-AC43 
2060.AC33 
i0e»AB8S 
20eO.AC04 

2oa»Aoa6 
ioaiMcoe 

2060-AC39 
ZOetVABSS 
2080-AC5O 

zoeo-Acsi 
zoeOnACii 

206O.ACS2 

zoeo-Acss 

20eO'AB94 


2934 

2935 
2936 

2937 
2938 
2939 
2940 
2941 
2942 
2943 
2944 
2945 
2946 
2947 
2948 
2949 

2950 
2951 
2952 
2953 
2954 
2955 

2956 
2957 
2958 


SAR  Na  5440 
SAR  Na  1002. 
SARNa  1845. 
SAR  No.  2298 
SAR  Na  1618. 
SARNa  1733. 
SARNo.  173& 
SAR  No.  1691. 
SAR  No.  2028. 
SARNa  2044. 
SARNa  2063. 
SAR  Na  2186. 
SARNa  2237. 
SARNa  1696. 
SAR  No.  1828. 
SAR  No.  2559. 


Clean  Air  Act  (CAA)— Final  Rule  Stage 


state  Implementation  Plans:  Attainmant  Status  Designations.. 
NAAOS:  Sulfur  Oxides  (Revision).. 


New  Source  Review  Requirements  -  CIUIA  ExhUt  A 

New  Source  Review  RaqUrsmenls  -  Surface  Coal  Mines  and  FugWva  Enilaaian*„ 
NSPS:  SOCMI  Air  CMdalnn  Process.. 
NSPS;  Distillation  Operations.. 


NSPS;  Petroleum  Refinery,  PCX  Regeneratots- 

NSP&  Pdymer  and  Resin  Msnufactura „ 

NSPS:  Sewage  Treatment  Plants  (f^evision) .. 


NSPS:  Automobaa  and  Ught-^Xity  Truck  Coating  Operation*  (Revision).. 

NSPS:  FoeaJ  Fuat^red  Steam  Generators  (Revision) 

NSPS:  Cement  Plaits  (Revision)... 


NSPS:  Potymetic  Coating  o(  Supporting  Substrates 

NSPS:  VOC  Emiaaiona  from  Pettoleum  Refinery  Wastewater  Systems _ 

NSPS:  Magnetic  Tspe  Manufacturing 

State  Implemantalion  Plans:  Approval  of  Post  -1967  Ozone  and  Carbon  Ivlonoxide  Plan  tTevisions 

tor  Areas  Not  Attaining  the  National  Ambient  Air  Quality  Sttmdarts  NAAOS 

SAR  No.  2386.    NESHAP;  Chromium-Comfort  Cooling  Towers  _ 

Rur^  Fugitive  Oust  Poicy  for  PM10. 
PSO  Regulatians  tor  NOx. 


SAR  r4a  2543. 
SAR  No.  2421. 
SARNa  2112. 
SAR  No.  2318. 
SAR  Na  2418. 

(Revision) 

SAR  Na  2143.    Small-Volume  Manufacturers  Certification  Procedure  (Revision) ... 

SAR  Na  2385    Amendments  to  Selective  Enforcemerrt  Auditing  Regulation*. 

SAR  Na  2145.    Voluntary  Aftermarket  Parts  Certification  Regulations  (Reviakjn)... 


Emission  Standards  and  Test  Procedures  tor  Methanoi-Fueled  New  Motor  Vehtdaa 

Control  of  Excess  Evaporattve  Emisaions/Fual  VolatiMy 

Pvliculale  Emisaion  Standards  for  Certain  1987  and  Later  Modal  Year  Ught-Ouly  Olesal  Tnicks 


206(MCS6 

2060.AA61 
20eO-AA68 
206O.AC40 
2a60AA30 
2ae0-AA3S 
20eOVkA36 
2060AA37 
206OVKB05 
2a60-AB22 
20eOVKB29 
2060-AB38 
2060.ABe7 
2a60-AB81 
206O-AB88 

206OAB96 
2060.AC13 
206O'AC44 
2a60-AC24 
2a60-AB28 
2060-AB89 

2a60-AC18 
20eO-AB54 
2060-AC34 
2060-AB58 


29S9 
2960 

2961 


Clean  Air  Act  (CAA)— Completed  Actions 


SARNa  2430.    NSPS:  Asphalt  Processing  and  Asphalt  Roofing  Manufacturing  Planls.. 

SAR  Na  1685.    NESHAPS:  Benzene  In  Coke  Oven  By-Product  Plants. - 

SAR  Na  2372.    Stratoepheric  Ozone  Protedton  Strategy __ 


2060-AC23 
2060.AA42 
206O-AC09 
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Clean  Air  Act  (CAA)— Completed  Action&-Continued 

S» 
quanca 
Number 

Tide 

Regulalion 

idanSlar 
Number 

29t« 

206OABS9 

Superfund  (CERCLA)— Proposed  Rule  Stage 


Se- 

quenoe 
Nuniber 


2963 
2984 

2965 
2966 

2967 
2968 

2968 
2970 
2971 
2972 

2973 

2974 


SAR  No.  2336.    Deaignalion  of  Extremely  Hazardous  Substances  as  CERCIA  Hazardous  Substances....—. 

SAR  Na  2429.    Reportable  Ouanlilies  (RQs)  for  Substances  on  the  Extremely  Hazardous  StAstance*  List — 

SAR  No.  2S38.    Procedures  lor  Planning  and  Implementing  OA-SWe  Response  Actions 

SAR  1*1  2400.    National  OH  and  Hazardous  Substance*  PoMkin  Conbngancy  Plan  (NCP) 

SAR  l*>.  2566.    HazanJ  Hanking  System  for  Uncontrolled  Hazardoua  Substance  ndoosot 

SAR  No.  5432.    Nattonal  Priorities  Ust  for  Uncontroted  Hazardous  Waste  Sites  -  Federal  Facility  Sitae 

SAR  No.  2564.    Response  Oaims  Procedures  lor  the  HazanJous  Substances  Superfund 

SAR  No.  2498.    Admkilstrative  Hearing  Procedure  for  Superfund  Claims....- - 

SAR  No.  2427.    Worker  Protectton  Standards  for  Hszwdous  Waste  Operations  and  Emergency  Reaponaa 

SAR  Na  2644    Emergency  and  Hazardous  Chemtoal  kwenlory  Foons  and  Community  Right-to^now  Repaning 

Hequkaments- Threshokj  Amendment — - 

SAR  No.  2511.    Administrative  Hearing  Procedures  lor  Claaa  I  Or)  Penalties  under  CERCtA  and  the  Emergency 

Planning  Community  Right  to  Know  Act — ■ 

SAR  Na  2615    Prxx  Notice  of  Citizen  Suits  Under  CEROID  and  the  Emergency  Planning  and  Community  Right-to- 
know  Act - ■- 


20SOV«C14 
20SOAC35 
20S0-AA75 
20SO-AB73 
20SaACS7 
20S0AA90 
2aSO-AC26 
20S0-AC12 

20SO-AC34 

aoso-ACTO 


Superfund  (CERCLA)— Final  Rule  Stage 


2975 
2976 
2977 
2978 
2979 
2980 
2981 
2982 
2983 
2964 
2985 
2986 
2987 


SAR  No.  241 1 .    Reporting  Continuous  Releases  of  Hazardous  Substance*. 

SAR  No.  2104.    Reportable  Quantities  for  Releases  of  PolenW  Carcinogens  and  Olhar  Hazardous  Substances 

SAR  No.  2335.    Reportable  Quantities  (ROs)  for  Release*  of  Radtonudides 

SAR  No.  2394.    Reporting  Exemptkxn  for  Federally  Pemiitled  Releases  of  Hozantous  Substances 

SAR  No.  5358.    National  Priorities  list  for  Uncontrolled  HazanJous  Waste  Sites  •  Update  7 

SAR  No.  5433.    National  Priorities  Ust  (NPIJ  for  Uncontnllad  Hazardous  Waste*  Sites  -  Update  5 

SAR  No.  5434.    National  Priorities  Ust  (NPL)  for  Uncontrolled  Hazardous  Wastes  Sites  -  Update  8 

SAR  No.  5357.    Natkw^  PriorWes  Ust  for  Uncontrolled  Hazardous  Waste  Sites  -  RCRA  Sites  — 

SAR  No.  2455.    Arbitratkin  Procedure*  lor  Small  Supertond  Cost  Recovery  Claim*  __ 

SAR  No.  2495.    Citizen  Award*  lor  Informatton  on  Criminal  Vkilations  under  Superfund — 

SAR  No.  2401 .    Technfcal  Assistance  Grants  to  Groups  at  Natkxial  Priority  List  (NPt)  Sites — ~ 

SAR  No.  2464.    Reporting  Hazardous  Substances  Activity  When  Translening  Federal  Real  Property 

SAR  Na  2409.    Reimbursement  of  Uxal  Goveniments  for  Emergency  Response  to  Hazanloua  SUwtanoa 

Releases..- - -—• ■ ■;;r~-":" — r" ;:;r::izr 

SAR  NO.  2512    Administrative  Hearing  Procedures  for  Class  II  Penalties  under  CERCIA  and  Emergency  Planning 

and  Community  Right  to  Know  Act.. _ 


20SOAA46 
20SOAAS0 
20S(MB60 
205IM882 
20SaAC16 
2050VKC4S 
20SO.AC47 
2050-AC48 
20SO-AC36 
20S0.AC38 
2050nAC10 
205IVAC0O 

20SO-AC11 

2aS(VAC39 


Se- 
quence 
Number 


Superfund  (CERCLA)— Completed  Actions 


rule 


SAR  Na  2459.  Reportable  Quantities  for  Releases  of  Lead  Methyl  Isocyanate  (MIC):  Delisting  of  Ammonium 
Thiosulfale •"-- -■• ~~;"r~~r~-r~T:" 

SAR  NO.  2419  Trade  Secret  Claims  tor  Emergency  Planning  and  Community  Right-toXnow  Mlonnelion:  Trade 
Secret  tjisctosures  to  Health  Professkxials 


Regulalion 

kkmtifiar 
Number 


2050-AC21 
2050-AC27 
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EPA 


Generat— Proposed  Rule  Stage 


Se- 

quflnca 
NunlMr 


2992 

2993 
2994 

2996 

2997 
2998 


SAnNa2SS1.    EiwJonnnnlil  Pro>8c>ien  Agancy  Aoquiiilion  Ra(n<«lion  (EPAAR);  SubniiMlon  of  Ganeni  RnancM 

and  Organizattonal  Infomiatton,  and  Purctiasing  Systam  Infonnation  by  Offerors 

SAR  No.  2S53.    Contracting  tor  Expert  Services  under  tlw  Superfund  Amendment  and  Reouttwrization  Act  (SARA) 

of  1986 

SAR  ffo.  5452    Evaluation  Procedure  for  Amerd  of  Fixed  Price  Contracts  for  Conwnarclal  Supplies  and  Services 

SAR  No.  5451    Contractor  Compliance  with  Information  Flesources  ManagemsrK  Oirecaiwes _._. 

SAR  No.  5450    Miscellaneous  Delegations  from  the  Contracting  Authority 

SAR  No.  5449    Implementation  of  Federal  Acquisition  Regulation  Coverage  on  Ratification  of  Unauthorized 

SAR  No.  5445    Implementatian  of  Federal  Acquisition  Regulation  Coverage  on  Prompt  Payment - 

SAR  No.  2196.    Denial  or  Restriction  of  Disposal  Sites  (Revision)- 


SAR  No.  2195.    Confidentiatity  Regulations:  Special  Rules  Governing  Certain  Marmalion  Under  RFRA  (RevWon)- 


SOSO-AAOe 

203O-AA07 
2030-AA09 
203aAA10 
2030-AA11 

203(MA12 
2030VVA13 
2O4O.AB20 
202OAA06 


General — Final  Rule  Stage 


Se- 
quence 
Number 


me 


Regulation 

Identtar 
Nurrfter 


3000 

3001 


3002 
3(X)3 


SAR  Ho.  ZSS2.    Amending  EPA  Acquisition  Regulation  Rules  Regardkig  Ofsdosure  and  Use  of  InfannaUon  in 
Profiosals. 


SAR  No.  2218.    Nondterimkialion  on  the  Baals  of  Age  In  Programs  Receiving  Financial  Assistant  from  the  EPA 

(Revision) _ _ _ _ _ 

SAR  Na  2476.    Coofieralive  Agraements  and  Superfund  Stale  Contracts  tor  Superfund  Ftesponae  Actions 

SAR  No.  2307.    Notice  Requirements  tor  Citizen  Suits  under  the  SDWA 


2090-AAOO 
2010-AA11 
2020-AA10 


General— Oxnpteted  Actiofis 


Se- 
quence 
Number 


3004 
3005 


rme 


SAR  No.  2410.    Progrw)  Fraud  Civil  Ramediee 

SAR  Na  182S.    Regulations  tor  the  Federal  CWma  Colacton  Act.. 


BeguWon 
Numbof 


202a-AA11 
2020-AA01 


ENVIROflMENTAL  PROTECTION  AGENCY  (EPA)  —Federal 
InMCtidde,  Fimsidde,  aiKl  Rodenttelde  Act  (FIFRA) 


Proposed  Rule  Stage 


Z72Sw  FOOD  AIXNTIVE  REGULATIONS 
CONCERMNQ  KSnCtOC  RESnUES: 
PROCEOtJRAL  REOULATIONS 

SignHleance:  Regtilatory  Program 

L.agal  AuthOfllF  »  USC  346a/FFDCA 
40K  21  USC  348/FFIX:A  408 

CFRCttation:  40CFR180 

l.agal  Peadtea.  None 

Abatraet  This  regulation  will  set  forth 
procedures  for  which  food  additive 
tolerances,  required  by  section  408  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (FFDCA).  may  be  established, 
modified  or  revoked.  II  may  include 
revisiaiis  to  FIFRA  section  3  and 


FFDCA  section  408  regulatioiis  to  make 
them  consistent  with  the  new 
regulations. 


FROM 


NPHM  10/00/88 

SoiaH  EntHiea  Affected:  Undetermined 

Oovemmefit  Level*  Affected: 

Undetermined 

AddMonel  bitonnatlon:  SAK  No.  2444. 
FTS*557-7700 

Agaticy  Contact  BoaaHnd  L.  Gniea. 

Eovironmenlal  Protection  Agency, 


Pesticides  and  Toxic  Substances,  (TS. 
767C),  Washington,  DC  20460,  7U  (57- 

RIM  2070-AB78 

2726.  RESTRICTED  USE 

CLASSIFICATION  FOR 

OROUNOWATER  CONTAMINATING 

PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  isea  /FIFRA  3: 
7  USC  laed  /FIFRA  6:  7  USC  isew 
/FIFRA  25 

CFRCttadOR  40  CFR  152.17 
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EPA— FIFRA 


Proposed  Rule  Stage 


l.egal  Deadline:  None 

Abstract  This  rule  will  provide  a 
sdieme  for  identifying  pesticides  which 
may  pose  an  imacceptable  hazard 
because  of  the  potential  to  leach  into 
grotindwater.  The  Agency  will  propose 
criteria  for  classifying  such  pesticides 
for  restricted  use.  Restricted  use 
pesticides  generally  may  be  applied 
only  by  state  certified  applicators. 

TltnataMe: 


AcUon 


Action 


FR  cue 


NPRM  02/00/89 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  Z351. 
FTS:  8-557-3942 

Agency  Contact  David  Alexander. 
Enviroimiental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
767C),  Washington.  DC  20480,  7M  557- 
3942 


RIN:  2070-AB60 


2727.  REGISTRATION  DATA 
REQUIREMENTS  FOR  PESTICIDE 
PRODUCT  PERFORMANCE  AND 
COMPANION  PESTICIDE 
ASSESSMENT  GUIDEUNES 
(REVISION) 

LagK  Auttioitty:  7  USC  isea  /FIFRA  3: 

7  USC  136w/FIFRA  25 

CFR  Citation:  40  CFR  158.640 


Legal  Deadline:  None 
Abstract  The  objective  in  revising  the 
regulations  is  to  make  expUdt  the 
Agency's  requirement  of  pesticide 
producers  to  submit  quantitative  data 
on  Ihe  yield/quality  enhancing 
performance  of  their  pesticides  as 
compared  to  alternative  pesticides. 
These  data  will  improve  the  quality  and 
timeliness  of  benefit  analyses  the 
Agency  uses  in  making  risk/benefit 
decisions  to  regulate  pesticides  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The 
companion  revised  guidelines  will 
provide  protocols  and  methodologies 
for  conducting  the  studies  necessary  to 
produce  acceptable  comparative 
performance  data.  Registrants  might 
experience  very  minor  cost  increases  to 
register  pesticide  products.  The  benefit 
would  be  substantial  in  the  form  of 
better  and  more  uniform  data  on 
pesticide  product  performance,  for  use 
by  Agency  analysts  and  others. 


FRCHe 


NPRM  11/(X)/89 

SmaH  Entities  Affected:  Undetermined 

Govemmsnt  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2567. 

FrS:8-557-36m 

Agency  Contact  Bernard  A.  Schneider, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

768C),  Washington.  DC  20460,  703  557- 

3891 

RIN:  2070-AB82 

2728.  SALE  OF  RESTRICTED  USE 

PESTICIDES  TO  NONCERTIFIED 

PERSONS 

Legal  Authority:  7  USC  136b /FIFRA  4: 

7  USC  136j  /FIFRA  12;  7  USC  136w 

/FIFRA  25 

CFRCttation:  40 CFR  162 

Legal  DeaiUlne:  None 

Abstract  This  action  is  intended  to 
develop  regulations  to  allow  the  sale  of 
restricted  use  pesticides  to  persons  who 
are  not  certified  imder  special 
circumstances  as  set  forth  by  Congress 
in  1978.  Regulatory  development  will  be 
coordinated  with  the  review  of  state 
plans  under  FIFRA  Section  4  to 
determine  both  need  and  compatibihty  - 
with  State  authorities  and  programs. 
Timetable: 
Action 


CFRCttation:  40 CFR  171 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
revise  existing  regulations  on 
certification  of  pesticide  applicator*. 
The  current  standards  and  requirements 
may  need  to  be  updated  to  clarify 
definitions  and  to  reflect  changes  in 
technology  and  current  needs  in  State 
programs. 


Oat*  FHCN* 


NPRM  02/00/89 

SmaH  Entttles  Atfscted:  Undetermined 

Government  Levels  Affsctsd: 

Undetermined 

Additional  Information:  SAR  No.  2337. 

FTS:  8-475-9582 

Agency  Contact  Robert  BielarskL 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

788],  Washington,  D.C.  204ea  202  475- 

9582 

RIN:  2O70-/VB48 

2729.  REGULATIONS  ON 
CERTIFICATION  OF  PESTICIDE 
APPUCATORS  (REVISIOtI) 

Legal  Authority:  7  USC  136a  /FIFRA  4: 
7  USC  136b  /FIFRA  4;  7  USC  138w 
/FIFRA  25 


FR  CMS 


NPRM  06/00/89 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Additional  Information:  SAR  No.  2446. 

FTS:382-9580 

Agency  Contact  )ohn  MacDonakL 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

788),  Washington,  DC  204ea  202  382- 

9S80 

RIN:  2070-/VB7S 

2730.  PESTICIDE  APPLICATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PROGRAMS 

Legal  Authority:  31  USC  9701 /FIFRA  4 

CFRCttation:  40 CFR  171.12 

Legal  Deadline:  None 

Abstract  This  rule  is  intended  to 
implement  a  program  for  assessing  fees 
for  certification  and  training  of 
commercial  and  private  applicators 
who  apply  restricted  use  pesticides. 
Fees  will  be  collected  in  States  with 
Federally-administered  pesticide 
certification  and  training  programs,  and 
will  cover  the  costs  of  administering 
such  programs. 

THnetaUe: 


Action 


FR  I 


NPRM  06/00/89 

Smaa  Entttles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddttlonsI  Information:  SAR  No.  2406. 

FTS:8-475-9580 

Agsncy  Contact  |ohn  MacDonaU, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
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EPA-HFRA 


Proposad  Ruta  Stag* 


788).  Washington.  DC  20480,  2n  47S- 
9580 

Rlffc  2070-AB76 


Quvaf  iNiMffit  Levels  Affected: 
Undetennined 


TOOC).  Washington,  DC  2M80, 1 
7S47 


AddttfonH  hifwiiiaUon.  SAK  No.  244S.       RM:  2070-ABes 
FrS:8-557-S198  ^^~~^^~ 


2731.  AHENDHENIB  TO 
EXPEMMEirrAL  USE  PERMITS  RULES 
FOR  CERTAM  MCDOWAL 
PESTICIDES  (RCVOION) 

SignMeance:  Regulilory  Program 

Leffll  AuthOftty:  7  USC  138 /FIFRA  4 

CFR  CttMOR  40  CFR  172 


Legal  Deadtoe:  None 

Abstract  This  proposed  revision  mrill 
amend  the  existing  ragulations  (40  CFR 
172)  pertaining  to  ExpeiimenUl  Use 
Pennits  (EUPs)  to  incorporate  the 
policies  set  forth  by  the  Office  of 
Science  and  Technology  Policy,  wUch 
were  published  in  the  Federal  Register 
on  June  28, 1988  (51  FR  23313).  The 
existing  regulations  presumes 
prospective  registrants  are  exempt  from 
the  requirement  of  obtain  obtaining  an 
EUP  if  they  propose  to  conduct  tests 
which  will  Involve  less  than  10  acres  of 
land  and  less  than  one  sarface  acre  of 
water.  The  propoaed  revision  would 
require  prior  notilicatian  if  tests  are  to 
involve  genetically  altered  or  certain 
nonindigenous  microbial  pesticides.  The 
propoeed  role  will  also  describe  data 
required  to  be  submitted  at  the  lime  of 
notification  so  that  the  Agency  may 
determine  whether  an  EUP  will  be 
required. 


Agency  Contact  Henry  Jaooby, 

Environmenlal  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

TWCU  Washington.  OC  20180.  im  SB7- 

•198 

RIN:  2070-AB77 

2732.  •  GUnELMES  ON  DISPOSAL 
AND  STORAOE  OF  PESTICtDES 
(REVISION) 

Legal  Authoilty:  7  USC  138q/FIFRA  19 

CFR  OtaOan:  40  CFR  185 


:Nooe 

Abstract  EPA's  OfHce  of  Pesticide 
Programs  is  updating  the  Guidelines  on 
ENsposal  and  Storage  of  Pesticides  to 
makd  them  consistent  with  current 
regulations  and  technology.  The  Office 
of  Pesticide  Programs  is  also  adding 
interpretive  guidance  on  compliance 
with  RCRA  regulations  on  hazardous 
waste  as  they  may  apply  to  die 
diapoaal  and  storage  of  pesticides. 


2733.  •  CMUMIESISTANT 
PACKAOMO  REGULATIONS 
(REVISION) 

Legal  AaOtorlty:  7  USC  138/FIFRA  25 

CFRCMaUOR  40  CFR  157;  18  CFR 

1700.15;  IS  CFR  1700.20 

l.cgal  Oeadlne:  None 
CPSC  projects  9/88  as  a  pubUah  date 
for  their  regulations.  EPA  regulations 
should  be  ooncorrent  with  CPSC 

Abaliact  These  regulatinns  will  revise 
current  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  with 
8  CRP  protocol  testing  revisions  the 
CPSC  is  proposing  for  iU  CRP 
regulations.  Also,  these  regulations  will 
discuss  the  implementation  of  t' 
changes  in  terms  of  pesticide 
registrations. 


FN  CMS 


NPRM  11/00/88 

Smal  EntWaa  AlfaclsA  Undetennined 


NPRM  03/00/89 

SnnI  Enllbas  Affacta*  Undetennined 

Govsnwiant  Levels  Affsdacfc 
Undetermined 

AddMonal  bifonnatlon:  SAR  No.2859 

FT&8-557-7347 

Agency  Contsct  Raymood  F.  Krusgar. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 


NPRM  11/00/88 

Fnal  AcSon  00/00/00 

Smal  EndUas  Aflaelsd:  Businesses 

Qovsfnmsfit  Lsvsla  Aflactsdi 

Undetermined 


I  Infonnatlon:  SAR  No.  2839 
FTS;  8.857-7700 

Agency  Contact  RosaUnd  L.  Grass, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
7a9C),  Washington,  DC  20480.  793  557- 
7780 

RIN:  2070-AB88 


ENVmONHENTAL  PROTECTKM  AGENCY  (EPA) 
liiaactlcida«  Funglckfa,  and  Rodanttdda  Act  (FIFRA) 


FInai  Rula  Staga 


UMI 


2734.  LABELING  REQUIREMENTS  FOR 
PESTICIOES  AND  DEVWCS 
(REVISION) 

SlgnMcanea:  Regulatory  Program 

Lagsi  Aulhailly:  7  USC  I38a  /FIFRA  3: 
7  USC  138d  /FIFRA  Si  7  USC  138w 
/FIFRA  25 

CFRCItatlan:  40  CFR  158: 40  CFR  187 
:Nane 
:  This  regulation  will  revise 
and  expand  the  labeling  requirements 
for  pesUdds  products  uid  devices.  The 


revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
wiU  result  in  better  quality  pesticide 
labeling  for  users. 


FRI 


NPf^M 
Rrtal  Action 


00/28/84  49  FR  379S0 
08/00/80 


:  Regulatory  Impact  Analysis 
AddMonal  InfonnaUon:  SAR  No.  2289. 
FTS:  8-557-0044. 
Agency  Contact  )ean  FTane. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
7870.  Washington.  EtC  204ea  783  S57- 
0844 

RIN:  207O-AB48 


Smal  EaWlaa  Aftaded:  None 
Govammant  Lavals  Altadad:  None 


EPA— FIFRA 


Final  Rule  Stag* 


2735.  FIFRA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISION) 

Legal  Authority:  7  USC  I38a  /FIFRA  3: 
7  USC  138w  /FIFRA  25;  21  USC  348a:  21 
USC  348:  21  USC  371 
CFR  Citation:  40  CFR  160 
Legal  Deadlbie:  None 

Abstract  This  action  will  expand  the 
scope  of  the  FIFRA  Good  Laboratory 
Practices  (GLPs)  to  include  1)  additional 
types  of  testing  not  covered  by  the 
current  40  CFR  180  and  certain  changes 
from  the  recent  FDA  GLP  regulation 
amendments.  Specifically, 
environmental  fate,  certain  other 
chemistry  tests,  ecological  effects  and 
efficacy  (as  required  by  40  CFR  158.160) 
are  among  the  types  of  tests  to  be 
added. 


Action 


FROM 


12/28/87    52  FR  48920 
11/00/88 


NPRIM 
Final  Action 

Sman  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  information:  SAR  No.  1703. 

FTS:8-382-7825 

Agency  Contact  Dan  HaUgolt, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances.  (EN- 

342),  Washington.  DC  20480.  202  382- 

782S 

RIN:  2070-/KB6a 

2736.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFITS  INFORMATION 
Legal  Authority:  7  USC  136d/FIFRA  6 
CFR  Citation:  40  CFR  153 
Legal  Deadline:  None 
Abstract  FIFRA  Section  6(a)(2) 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  September  1965,  EPA 
revised  its  1979  section  6(a)(2) 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  compliance.  In  response 
to  comments  received  on  this  notice, 
the  Ageacy  is  revising  it  to  clarify  the 
types  of  information  which  registrants 
must  report  to  EPA. 


Final  Action  07/12A79  (44  FR  40716) 
MileffKStHM  Rule 

Final  Action  08/23/78  (43  FR  37611) 
Rule  and  PoHcy  Ststenient 

Final  Action  09/20/85  (50  FR  38115) 

Final  Action  10/00/88 
Small  Entities  Affsded:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2338. 
FTS:  8-557-3942 

Agency  Contact  David  Alexander. 
Enviroimiental  Protection  /^ency. 
Pesticides  and  Toxic  Substances.  (TS- 
767C),  Washington,  D.C  20480.  703  557- 
3942 
RIN:  207O-/VB50 

2737.  ADVERTISING  OF 

UNREGISTERED  PESTICIDES, 

UNREGISTEREO  USES  OF 

REGISTERED  PESTICtOES  AND  FIFRA 

24(C)  REGISTRATIONS 

Legal  Authority:  7  USC  138|  /FIFRA 

12;  7  USC  136w  /FIFRA  25 

CFR  Citation:  40  CFR  153.12;  40  CFR 

188.7 

l-agal  Deadline:  None 

Abstract  EPA  is  proposing  to  treat  as 

unlawful  under  FIFRA  section  12  or 

restrict  the  advertising  of  certain  uses 

of  pesticides  authorized  for 

experimental  use.  emergency  use.  and 

special  local  needs.  The  proposed 

policy  will  also  address  advertising  of 

other  unregistered  pesticides  and 

pesticide  use  patterns.  This  policy  is 

intended  to  prevent  misuse  of 

pesticides  which  could  cause 

uru%asonable  adverse  effects  on 

humans  or  the  environment. 

Timetable: 

kitarpretivc  Rutamsking 

Final  Action  10/00/88 
Policy  Stateinsnt 

NPRM  07/03/86  (51  FR  243S3) 

Sman  Entities  Affected:  None 
Government  l.eveis  Affected:  None 
Additionei  Information:  SAR  No.  2314. 
FTS:  8-557-9069 

Agency  Contact  FranidiB  Gea, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Suijstances,  (TS- 


767C).  Washington.  D.C.  2048a  783  557- 
9089 

RIN:  2070-/^347 

2738.  POUCY  ON  ADVERTISING 

CLAIMS  MADE  FOR  REGISTERED 

PRODUCTS 

Legal  Authoritr-  7  USC  136i /FIFRA  12 

CFR  Citation:  40  CFR  153 


Legal  DcadHne:  None 
Aiwlract  This  rale  interprets  FIFRA 
section  12(a)(1)(B)  which  provides  for 
the  regulation  of  claims  made  when 
advertising  registered  pesticide 
products.  The  rule  will  establish 
standards  for  acceptable  advertising 
claims  with  respect  to  claims  made 
about  the  safety  of  the  product. 


Action 


FRI 


Fmal  Action  02/00/89 

Smal  EntHies  Affected:  Undetermined 

Govenunent  Levels  Affected: 

Undetermined 

AddMonal  information:  SiVR  No.  2554. 

FTS.-8-S57-7749 

Agency  Contact  Vivian  Ptunis. 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances.  (TS- 

767C).  703  557-7749 

RIN:  207O-AB88 

2739.  WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES  (REVISION) 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  136a /FIFRA  3: 
7  USC  136d  /FIFRA  8c  7  USC  13ew 
/FIFRA  25 

CFR  Citation:  40  CFR  158: 40  CFR  170 
Legal  Deadline:  None 
Abstract  The  Worker  Protection 
Standards  for  Agricultural  Pestiddes 
will  be  revised  to  reflect  new  and 
developing  requirements  for  the 
registration,  reregistration  and  use  of 
pesticides.  The  current  standards  need 
10  be  revised  in  order  to  increase  the 
scope  of  coverage,  update  the 
provisions,  clarify  defmitions  and 
responsibilities,  and  improve 
implementation,  compliance,  and 
enforcement 


42S06 
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EPA— FIFRA 


Final  Rul*  Stag* 


Action 


FROM 


AMPRM 

oeyis/M 

48  FR  32805 

i«>nM 

07/00/88 

53  m  25970 

Hnal  Action 

03/00/89 

SiMl  EnUB—  AffadMl:  Organization* 


Oovmnntit  Lavato  Affaetod:  Stale 

Analyala'  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

AMmonl  kifarmatlon:  S/VR  No.  184a 

FTS:  B-ssr-Teee. 


Agwicy  Contact  Pabida  Bndla 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
757C).  Washington,  DC  a04aa  1W»  SS7- 
7tM 

RIN:  2070-AA49 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
liwclkkia,  Fungldda.  and  RodanticW  Act  (FIFRA) 


CompMad  AcUona 


2740.  COMPREHENSIVE  REVISION  OF 
PESnCtOE  REOISrnUTKM  AND 
CLASSnCATWN  PROCEDURES 
(REVISION) 

SignMeancK  Regulatory  Program 

CFRCttattofc  40C31tl82 

Conipwtad: 

naason  Oala  FR  CNa 

Fn^  Action  05/04/88    53  FR  15952 

Small  EnUUM  AffMladt  None 

Oolcmmaiit  Lavaia  Aftaetad:  Federal 

Aganqf  Conlaefc  Jean  Frane  703  557- 
•■44 

RIN:  2070-AAS6 

2741.  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INOREOENTS  USED  IN 
TERHmCIDES 

CFRCttaHon:  40  CFR  162.31 


CompMad: 


FR  Ola 


08/12/88 

Siml  EnUtlaa  Affactad:  None 

Govommant  Levala  Affactad:  None 

Agancy  Contact  James  Roelob  70S 
557-0084 

RIN:  207D-/VB53 

2742.  REGISmATION  OF  PESTICIDE 
PRODUONG  ESTABLISHMENTS 
(REVISION) 

CFRCttatiOie  40  CFR  167 

1^  II  — ■!!■■■  ii 
\«OffnpNIMC 

RttMon  Dito  PR  CIto 

Final  Action  09/08/88    53  FR  35056 

Smal  Enlltlaa  Affactad:  None 

QovaffMnant  Lavaia  Affadad: 
Undetermined 


Agancy  Contact  David  Hannemann 
202  002-7026 

RIN:  2070-AA04 


2743.  USER  CHARGES  FOR 
PESTICIDE  REGISTRATIONS 

SIgnHlcanca:  Regulatory  Program 

CFR  Citation:  40  CFR  172 

iriWi^ifaiaa: 

Weaaon Dale  FW  CIta 

Fmal  Action  05/26/88    53  FR  19108 

SmaR  Enlttiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  Ken  Walzal  TM  567- 
1128 


RIN:  2070-ABS2 


ENVIRONHENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Subatancoa 
Control  Act  (TSCA) 


Propoaad  Rule  Stage 


2744.  TOXIC  CHEMICAL  "PEAK 
RELEASE"  REPORTING  RULE 
(REVISION) 

Legal  Auttieillr  42  use  UOlS  /SARA 

313 

CFR  citation:  40CFR372 


FR  CHa 


None 

Abatraet  This  action  proposes  to  add  a 
"peak  release"  reporting  element  to  the 
Toxic  Chemical  Release  Inventory 
Reporting  Form.  Reporting  of  releases  is 
of  aimual  aggregate  releases  to  all 
enviroimiental  media.  The  proposal 
addresses  this  issue  of  obtaining  a  more 
specific  indication  of  this  frequency 
and/or  duration  of  releases  in  order  to 
better  auet*  risks  to  health  and  the 
environment 


NPRM  06/00/86 

Final  Actkm  00/00/00 

Smal  Enlltlaa  Affactad:  Businesses. 
Organizations 

Govammant  Lavaia  Affected: 
Undetermined 

AddWonel  MonnaUon:  SAR  No.  2S5S. 

FTS«-382-3ee7 

Agency  Contact  Mdiaal  Shapiio, 
EnviroDmantal  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
77B).  Washington.  DC  2046a  202  Sa2- 
3007 

RM:2070-AB8e 


2745.  DECISIONS  ON  TEST  RULES: 
PROPOSED  RULES 

Legel  Authodty:  is  USC  2803  /  TSCA 

4 

CFRCttaHon:  40 CFR 799 


:  Other,  Statutory. 
12-month  statutory  deadline  for  ITC- 
designated  chemicals 

Abetraet  The  following  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing,  obtain 
testing  through  negotiated  consent 
orders,  or  publish  a  notice  which 
provides  the  reasons  for  not  doing  so. 
The  list  includes  chemicals  which  have 
been  designated  for  priority  testing 
consideration  by  (he  Interagency 
Testing  Committee  as  well  as  those 
chemicals  (i.e.,  recommended  and  non- 
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EPA— TSCA 


Propoaad  Riria  Stage 


designated  chemicals)  for  which  the  12- 
month  statutory  requirement  does  not 
apply.  The  list  also  includes  chemicals 
or  categories  of  chemicals  which  have 
been  identified  for  testing  consideration 
by  other  EPA  program  offices  and 
through  EPA  review  processes. 


Add  Blua  40  (ITC  Uat  21)  (SAR  6306) 

NPRM  04/00/88 
Add  Mua  4S  (ITC  M  21)  (SAR  5386) 

NPRM  04/00/89 
Acrylataa  (SAR  5366) 

NPRM  12/00/69 
Antliroqulnona  Dyaa  (SAR  5367) 

NPRM  12/00/89 
Aryl  Ftwaphalaa  (ITC  List  2)  (SAR  5368) 

NPRM  12/00/69 
Aryl  PlMSFlialaa  (ITC  LM  2)(8AR  5369) 

ANPRM  12/29/83  (48  FR  57452) 
CJ.  Maparaa  nua  79  (ITC  Uat  ISXSAR 
6370) 

NPRM  12/00/60 
Commafdal  Haxana  (ITC  LM 16)  (SAR 
5309) 

NPRM  12/00/66 
Crotomldslvda  (ITC  Uat  22)  (SAR  5454) 

NPRM  12/00/69 
DNaodaeyl  Phenyl  Plioaphata  (TTC  List  17) 
(SAR  6371) 

NPRM  10/00/88 
Dtaparaa  Blua  66  (trc  List  21)  (SAR  5367) 

NPRM  04/00/89 
Dtaparaa  Red  60  (ITC  Uat  21)  (SAR  5386) 

NPRM  04/00/89 
Ethoxjrtatad  Quatacnsry  Ammonluni 
Compounds  (SAR  5456) 

NPRM  12/00/89 
Ethylbanzana  (ITC  Uat  20)  (SAR  5373) 

NPRM  00/00/00 
Olyddols  (TTC  Uat  3)  (SAR  5375) 

ANPRM  12/30/63  (48  FR  57562) 

NPRM  10/00/89 
Haxamathylana  DVoacyanata  (ITC  List 
22MSAR54S3) 

NPRM  12/00/88 
imWaioHum  Ouatamafy  Ammonium 
Compounds  (SAR  5455) 

NPRM  12/00/89 
isopropand  (ITC  List  19)  (SAR  6376) 

NPRM  03/16/88  (S3  FR  8638) 
Mdltyl  Ethyl  KstoxIma  (ITC  LM  16)  (SAR 
6377) 

NPRM  10/00/86 
Mathytduraa  (ITC  List  12) 

NPRM  12/00/89 
Mattiytdursa  (ITC  Uat  12)  (SAR  5379) 

ANPRM  05/21/84  (49  FR  21371) 
Nonylphsnd  (SAR  6380) 

NPRM  09/00/89 
Otayamina  (Ptiannocolilnatica)(rrc  Uat  13) 
(SAR  6361) 

NPRM  10/00/68 
1,1,1-TitcMonMtfiana  (muta/neure)  (ITC 
Uat  2)  (SAR  6364) 

NPRM  01/00/69 

Smal  EntMae  Affected:  None 
Government  Lavaia  Aflaeted:  None 


Additional  Infonnatlon:  SEE  S/VR 
NUMBER  USTED  NEXT  TO  EACH 
ACnON 

FTS:  8-475-6130. 

The  following  rules  were  deleted  from 
the  NPRM  list  of  Test  Rules: 
Environmental  Monitoring  Test  Rule 
(SAR  S37Z);  Ethylene  Glycol  Ethers 
Category  (S/\R  5374); 
Phenylenediamines  (SAR  5382) 
(completed  NPRM  1/14/88):  Tributyl 
Phosphate  [SAR  5383). 

Agency  Contact  Richard  TroasL 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  204ea  202  475- 
6130 

RIN:  2070-/\B07 

2746.  SARA  SECTION  110  CHEMICALS 
GENERIC  TEST  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2803  /  TSCA 

4 

CFR  Citation:  40  CFR  790 

Legal  Deedline:  None 

Abatraet  The  regulation  will  set  forth 
the  policies  and  procedures  to  be  used 
in  using  the  TSCA  Section  4  testing 
authority  to  obtain  toxicity  and 
chemical  fate  testing  to  fill  certain  data 
needs  identified  in  toxicity  profiles  of 
chemicals  prepared  pursuant  to  Section 
110  of  the  Superfund  Amendments  and 
Reauthorization  Act 

Tknetalile: 


Action 


Data  FR  CHa 


NPRM 
Finat  Action 


06/00/89 
04/00/90 


Small  Entltlea  Affected:  None 
Government  Levda  Affected:  None 
Additional  Information:  SAR  No.  2563. 
FTS:8-475-«130 

Agency  Contact  Ricliard  Troast 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
778),  Washington,  DC  20460,  202  475- 
8130 

RIN:  2a70-AB84 

2747.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:  15  USC  2804  /  TSCA 
5;  15  USC  2607  /  TSCA  8 
CFR  Citation:  40  CFR  TOt:  40  CFR  721 
Legal  Daadlne;  None 


AtietrBCt  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identiried,  EPA  will 
initiate  rulemakings  under  TSCA 
section  5  and/or  6  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
Usted  below. 


Ethylanadianiliialali  a 
(MathylanaphoaplHmic  Add)  and  Ms  Salts 
NPRM  11/00/86 


NPRM  12/00/88 
TricMorabulylana  Oxida 

Fn^  Action  10/27/87  (52  FR  41296) 

NPRM  09/04/87  (52  FR  33806) 

Final  Action  02/02/66  (53  FR  2842) 
4-CWcfO-><iiatti)f»)anz«namlna 

NPRM  10/00/88 
I  C1ilofo-2  aiatliyOianisnanilna 
hydrocMortda 

NPRM  10/00/88 
4-Ctiloco  6  msthyOiansanamlna 

NPRM  10/00/88 

SmaN  EnUUea  Affected:  None 
(Sovemment  Levela  Affected:  None 
Additional  InformeUon:  SAR  No.  1923. 
FTS:  8-382-3540. 

Agency  Contact  Barbara  Ostrow, 

Enviroimiental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  2046a  202  382- 
3540 

RIN:  2070-/VAS8 

2748.  FOLLOW-UP  RULES  ON  NON- 
S(E)  NEW  CHEMICALS 

Legal  Authority:  IS  USC  2604  /  TSC^A 
5;  15  USC  2807  /  TSCA  8 

CFR  Citation:  40  CFR  704:  40  C31t  721 

Legal  Deadline:  None 

AlMtract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacture  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  follow-up  reporting 
under  TSCA  Section  S  or  8,  by  the 
manufacturers  and  processors  of  the 
chemicals. 


FadMl 
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PropoMd  Rul*  Slaga 


UMI 


10M) 

NPnil  08/11/86  CS1  FRZinS) 
Fintf  Adion  oa/OO/OO 
DMiraphMiyl  Aa»-) 

NPRM  ie/2S/«4  (4t  FR  42980) 
Fnal  Aetna  08/00/00 

Oald*(«7-am 

NPRMOI/nO/BS 

Final  Acton  00/00/00 
H)«cinlinln»  M  D«cyl  M  >l«m»>  W  OnMk 
(8«-5««) 

NPRM  12/08/87  (52  FR  46496) 

Fnal  Action  00/00/00 
SmaR  EntHin  Aftoetad:  None 
Govcmment  Levai*  AWecfd.  None 
Additional  litfamiatlafi:  SAR  No.  1876. 
FTS:  8-382-3771. 

Agency  Contact  Hui  Bowwr. 

Environmental  Prelection  Agency. 
Pesticides  and  Toxic  Sufaitmce*.  (TS- 
794).  Washington.  D.C  20W0.  IK  MZ- 
3771 

RIN:  2070-AA59 

2749.  CHEMICAL  SPECIHC 
SIGNIFICANT  NEW  USE  RULES  TO 
EXTEND  PBOVWWWS  OF  SECTION 
5(E)  ORDERS 

Legm  AMtrnltr-  IS  USC  2604  /TSCA  S 

CFR  Citation:  40  CFR  721 

ma:  None 

:  When  the  Agency  determines 
thai  in  the  absence  of  adequate  safety 
data,  the  tmcontrolled  manufacture, 
import,  processing,  distribution,  use  or 
disposal  of  a  PMN  substance  may 
present  an  onreaaonable  risk.  It  may 
issue  a  pzopoaed  order  under  section 
5(e)  to  limit  the  aforementioned 
activities.  However,  section  5(e)  orders 
apply  only  to  the  PMN  submitter.  Once 
the  substance  ia  placed  on  the  TSCA 
cbeoiical  inventory,  other  persons  are 
free  to  manufacture,  import  or  process 
the  substance  without  controls. 
TfaerEfore.  EPA  by  rule,  designates 
iiiBiirfm  tiire.  import,  or  processing  of 
the  aafaatBBces  far  Dse  wtthoat  the 
specified  controls  as  a  significaid  new 
use.  These  SNURs  ensure  that  the 
original  subndlter  is  not  at  a 
oompeMrvc  dtaadsaotafe  and  that  no 
uncoiftvUad  activilie*  wSD  ococr 
without  an  oppurtuuity  ior  prior  Agency 


(S44niii 

tWaXSARMOT) 

NPRim  08/28/85  (SO  FR  34S0S) 
Final  Action  06/00/89 
(•S-t17*)( 
Utto)  (SAR  C404 

NHUii««/ao/aa 
(«8  5HHwai 

Utla)  (SAR  S4<N) 
NPRM  06/00/89 
(8$-S84)iaaaaddnian 
8M)(S«Ri40f) 
NPRM  06/00/80 
(8S-703|<S 
tltla){8AR<404) 

F)n«  Acton  06700/89 
Alliyl  AfylMe«pt*W  (n-10(3)  (SAR  M13) 

NPRM  09/20/84  (49  FR  36880) 

Rnal  Action  06/00/89 
Alliyl  OI»Ba»lli«r  Aa»ac  Add  DailsaMsa 
(•4-27)  (SAR  S414) 

NPRM  12/24/84  (49  FR  49868) 

Final  Action  a6AI0/a8 
Bromkated  Aryl  Aatyl  Ethar,  EUiylalad 
Ainlna(SARS41S) 

NPRM  (e3-9a6/soa/9ae/9ioi  o»/2»/»4 

(49  FR  38303) 
Final  Action  06/00/89 
Certain  Acrylala  and  MaDtaci  ylila 
OMfnleala  (SAR  C4t8) 

NPRM  03/27/85  (50  FR  12D46) 
Fnal  Action  06/00/8S 
Cartdn  AarylBia  Chsmleals  (•4-34t-344) 
(SARS417I 

NPRM  04/04/86 15>  FR  1 1581) 
FralAclian0«A)a/88 
Madiilwaaiaiilwii  a  MalluMmiluiailiaaiaH 
(14-1041)  (SAR  Mil) 

NPRM  03/24/86(51  FR  10027) 
Final  Action  06/00/88 
KHJi'ir-Talfatda  (oXIranylnwthyO  (SAR 
S420) 
NPRM  (84-7)  01/13/86  (51  FR  1396) 
Fnal  Action  06/00/89 
Potyd  Pol|iaci><ala  (•5-718)  (SAR  54 1«) 

NPRM  06/00/89 
Subctltulad  Banzana,  Haloganslcd  (85-812) 
(SAR54t1) 

NPRM  08/00/89 
SubsUlutad  Banzana,  Halogsnalad  (84480 
and  84-784)  ^SAR  •422) 

NPRM  03/18/86  (51  FR  922U 
Final  Action  06/00/89 
SlibslllBli  8  Bi  MI»uR4u|lha«l«  (8>-788)  (SAR 
54231 
NPRM  09/28/84  (49  FR  38318) 
Final  Action  06/00/69 
Sutwtniitsd  Hathylpyridlna  (B3-237)(SAR 
5424) 
NPRM  02/06/84  (49  FR  4380) 
Fnal  Action  06/00/89 
SutoaUtutad  Palyaatar  Raafci  (85  I88)(SAR 
5425) 
NPRM  OO/OO/OO 

105/108/107)  (BAR  «42«) 

NPRM  03/21  /8S  (SO  FR  1 1384) 
FiMlA(«on«8/aOMS 


e  ACMM,  (88-541)  (BAR  C427) 

NPRM  00/00/00 
2  Frapanelt  Acid  1  PliaiBi|<awilas|  2^ 
Okaa«iy|.froml  (SAR  5420 

NPRM  00/1)0/00 
2-Prapanale  A4M,  (•S-54«)  (SAR  5428) 

NPRMtXMOe/Oe 

TrlmaBi»lc»clolia«ylaalaf  (SAR  5430) 
NPRM  00/00/00 

Snul  Entltiea  Affedad:  None 

OovMRNMnt  LwMS  Mrtocncirioiic 

AddMonal  hilcnnalion:  sm  RAX 
NUMBER  LISTED  NEXT  TO  EACH 
ACTION 

FTS:8-382-3771. 

(85-1176)  /Ucohols,  Cl-4,  ethen  with 
Pol|iethylent-polypropylene  glycol  mono 
(2-aminopropyl]  ether,  polymer  with 
maleic  anhydride  and 
trimethylolpropane  triaciylate 

(86-564)  laocyanic  add.  polymethylene- 
polyphenylene  ester,  polymer  with  1.1- 
methylenebis  ;4-isocyanatobeBzene;  2- 
hydroxyethyl  acrylate-blocked 

(•S-7D3)  Pely  Z-bydroalectric  melamine, 
polymers  with  S-isocyana  to  1- 
i80cyanatomethyl-l,3,3- 
ttimethylcyclofaexane  2-hydroxyethyl 
acrylate-blocked 

(84-274)  Poly(oxy-l,4-biitanediyl)-alpha- 
(l-oxo^-propenyl)  -omega-{(l-oxo-2- 
propenyl)-oxy) 

(8S-S44)  2-Propenoic  Acid,  2-Methyl- 
7,7,9-Trimethyl-4,13-dioxo-  S,14-Dioxo- 
t,12-Diazahexadecane,l.lS-Diyl  Ester 

Agency  Conlaet  |afaa  Bomac, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington.  DC  20460.  202  SI2- 
3771 

RIN:  2070-AB27 


27Sa  GENERIC  SKaUFKANT  NEW 
USE  RULE  FOR  ACRYLATE 
COMPOUNDS 

Legal  Authortty:  15  USC  2aM  /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Daadlna:  None 

Abetract  The  generic  acrylate 
signi^cant  new  use  nde  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  sub)ei:t  to  the 
category  definition  contained  within  the 
proposed  rule  to  notify  EPA  at  least  90 
days  in  advance  of  the  InitiaGon  of  a 
significant  new  use.  Hie  sigaJficaiit  new 
use  rule  will  appif  to  a  fnhaat  af 


acrylates  and  nwthacrylates  added  to 
the  inventory  after  the  effective  date  of 
the  rule.  It  will  no  longer  be  necessary 
to  issue  routine  S(e)  orders  or  chemical 
specific  SNURs  for  those  acrylates 
covered  by  the  rule. 


sponsored  by  researchers  and 
accredited  by  EPA  In  addition,  the 
Agency  may  be  proposing  (SEE 
ABSTRACT  CONTINUED  UNDER  THE 
ADDITIONAL  INFORMATION 
SECnON) 


microorganisms  in  closed  systems  and 
other  controlled  environments  to 
determine  whether  those  categories 
satisfy  the  requirements  of  section 
S(h)(4]ofTSCA 


FRCHe 


00/00/00 
I  EnUUes  AHacled:  Undetermined 
Owemwefit  Levels  Affected:  None 
Addtttonal  InfonnaUon:  SAR  No.  2247. 
FTS:  8-382-3771 

Agency  Contact  |ofan  Bowser, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
7B4).  Washington,  D.C.  20480.  202  SS^ 
3771 


RIN:  2070-yVB56 


2751.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
rBIOTECHN(XX)GY^ 

SIgntflcanca:  Regulatory  Program 

Legal  Authority:  15  USC  2804  /TSCA 
5;  15  USC  2807  /TSCA  8 
CFRCHaUore  40  CFR  704:  40  CFR  720; 
40CTR721 


None 

Abetract  Under  the  authority  of  the 
Toxic  Substances  Control  Act  the 
agency  is  proposing  two  separate 
regulatory  actions  for  maniifacturers, 
importers,  and  processors  of  certain 
microbial  products  of  biotechnology. 
Under  section  5.  the  Agency  is 
proposing  to  amend  its  definition  of 
"small  quantities  solely  for  research 
and  development"  contained  in  the 
Premanufacture  NoUflcation  (PMN) 
Rule,  thereby  requiring  persons  to 
submit  notices  prior  to  testing  new 
micrtwrganisms  in  the  enviroiunent 
This  amendment  will  require  reporting 
for  new  microorganisms  and  will 
establish  a  special  notification 
mechanism  for  experimental  releases  of 
microorganisms.  EPA  also  is  proposing 
significant  new  use  notification 
requirements  under  section  6(a)(2|. 
which  would  ensure  that  EPA  will 
receive  for  review,  notices  of  large 
scale  releases  of  other  microorganisms 
developed  for  significant  new  uses,  and 
will  review  small-scale  enviromnental 
releases,  possibly  with  assistance  bvm 
envirotunental  biosafety  committees 
(EBCs),  peer  review  committees  to  be 


FRCMa 


NPRM  11/00/88 

Fnal  Action  00/00/00 

Smal  EnWIes  Affected:  Undetermined 

Goveffuneftt  Levelo  Afiecteo* 
Undetermined 

AnalyalK  Regulatory  Impact  Analysis 
AddlUonal  Monnallon:  ABSTRACT 
CONT:  section  8(a)  reporting 
requirements  for  persons  who  are  using 
microorganisms  in  the  enviroiunent.  The 
primary  objective  of  these  actions  is  to 
ensure  uses  of  microoiganisms  in  the 
environment  do  not  affect  human  health 
and  the  enviroiunent  in  unforeseen  and 
possible  harmful  ways. 

SAR  No.  2325  (SNUR  for  Ortain 
Biotech  Products);  2328  (PMN  for 
Ortain  Biotech  Products);  2327  (8(a)  for 
Certain  Biotech  Products) 

FTS:8-382-38Sa 

Agency  Contact  Ron  Evans, 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  20460.  202  382- 


RIN:  207O-AB81 


2752.  PROPOSAL  TO  EXEMPT 
CERTAIN  MICROORCMNISMS  FROM 
PMN  REQUIREMENTS  UNDER  TSCA 
5(H)(4) 

Significance:  Regulatory  Program 
Legal  Authority:  is  USC  1S04/TSCA  5 
CFR  Citation:  40  CFR  723 
Legal  Deadline:  None 
Abstract  Under  the  authority  of  the 
Toxic  Substances  Control  Act  the 
Agency  will  propose  to  exempt  from 
review  new  microorganisms  used  in 
certain  closed  and  contained  systems. 
The  /Vgency  considers  it  a  priority  to 
exempt  from  consideration  oiganisnis 
that  can  be  shown  to  meet  the  statutory 
requirements  under  section  S(h)(4)  of 
TSCA.  To  meet  those  requirements,  it 
must  be  shown  that  the  substances  will 
not  present  tmreasonable  risks.  EPA  is 
considering  public  comment  received 
and  other  evidence  concerning  use  of 


FRCHa 


NPRM  12/00/88 

FInri  Action  00/00/00 

Smaa  EntWee  Affected:  Businesses. 
Governmental  Jtuisdictiona. 
Organizations 

Government  Levele  Affected: 

Undetermined 

AddWonid  InfonnaUoR:  SAR  No.  2561. 
FTS:8-382-385e 

Agency  Contact  Ron  Evans. 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances.  (TS- 

794).  Washington.  DC  20460  282  382- 

3SS6 

RIN:  2070-AB8e 

2753.  REGULATORY  INVEST10AT10N 
OF  FORMALDEHYDE 
StgnHlcance:  Regulatory  Program 

Legal  Authority:  15  USC  2605  /  TSCA 
6;  IS  USC  2808  /  TSCA  S 
CFR(»tallon:  40CFR765 
Legal  Deadftie:  None 

/UMtract  As  described  in  the  Federal 
Register  on  May  23, 1984,  the  Agency 
has  been  investigating  regulatory 
opUona  for  the  reduction  of  tliree 
categories  of  exposure  to  formaldehyde: 
1)  residents  exposed  to  formaldehyde 
emissions  from  wood  products  used  in 
the  construction  of  manufactured 
homes:  2)  similarly  exposed  residents  of 
conventional  homes:  3)  apparel 
manufacture  employees  exposed  to 
formaldehyde  released  from  treated 
fabrics.  Because  OSHA  proposed  a 
standard  in  December  1985  that  applies 
to  all  occupational  exposure,  EPA  has 
terminated  its  investigation  with 
respect  to  apparel  manufacturing 
employees.  Investigation  of  risks  from 
exposure  to  formaldehyde  emissions 
from  wood  products  is  being  conducted 
in  consultation  with  HUD  and  CPSC. 
This  investigation  may  lead  to  the 
initiation  of  various  control 
alternatives,  including  section  0  referral 
to  other  agencies  and/  or  section  6 
regulations. 
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PropoMd  IM* 


ANPRM  05/23/S4    4S  PR  M870 

Section  9(d)  and    03/19/B6    51  FR  M69 

Notics  ol 

T«miination  for 


S«:lion  9  RapoM.  OO/OIVOO 
NPRM,  or 
Statanwnt  of 
No 

Unreasonabto 
Risk  Reganjuig 
Wood  [>DdiicHi 

Smel  EntWe*  AHected:  Un^ 

Osnmmal  tjMale  All 

Undetennined 

Analyti*:  Regulatory  Impact  Analysia 

FT&tatSiM. 

Agency  Contact  Gentge  Semanhrk. 
Environmental  Protectioa  Afency, 
Peaticidea  and  Toxic  Subitancea,  (TS- 
794].  Waahington.  DC  204ea  202  382- 

RIN:  207&-AB14 


275«.l 

OF  CHLORINXrmSOLVEIITS 

Stgniflcance:  Kegulatciy  PR>grara 

Legal  Authority:  15  USC  2605  /  TSCA 
e:UU9C2ao«/TSCAa 

cprcmmk  4*cntis4 


management  actions  that  may  occur 
due  lo  (olvent  switching  or  poUutant 
transfer  among  media  which  OMdd  be 
caoead  by  piecemeal  regulaUon.  Data 
are  being  gathered  for  six  lolventa 
(methylene  chloride.  perchloaoeSiylene. 
trichloroethylene,  methyl  chloroform, 
carbon  tetrachloride,  end  CFC-113)  and 
their  potential  substitutes.  This 
regulatory  investigation  is  focused  on 
three  major  use  categories:  metal 
cleaning,  paint  stripping,  and  aerosol 
appUciCon.  The  investigation  will 
determine  wttether  coordinated 
regulatory  controls  are  needed  to 
eliminate  or  reduce  eiqiosure  to  these 
solvents. 

Tlmfblr. 

Dale  Fa  Cite 


t«07faS    so  FR  42037 
(«sMClaanin0 
tVRMOB/CO/N 

Snal  EiUMm  AHaeto*  UirfetermiBed 

GoveiiiiiMfil  Levels  AHoctedi 

Undetermined 

Analydk  Kegnlatory  impact  AnalynB 

AddWonal  IntORiMBoK  SAS  No.  2ZB4. 

FTS:  8-382-3945. 

Agency  Contact  Leny  Oenay. 

Environmental  Protection  Agency. 
Peaticides  and  Teiuc  Sobatancea,  (TS- 
794).  WaahingtoB.  DC  2D4aa  202  «2- 
3777 

RIN:  2070-AB41 

27SS.  POB  SPHX  CLEANUP 
REOOROKEEnMO  IIULE 

Lain  AUlWilll.  -aVSClBOSiefmml 
TSCA  8(e) 

CFRCNaflaR  40CFI7n 

LaQtf  OaaMna:  ¥ione 

Abstract  Thie  legrfation  wiH  reqniic 
parties  responsible  far  PCS  spill  clean 
up  to  maintain  records  of  the  cleanup. 
The  uuia lualiuu  leijuJieil  to  tie  tuL^uded 
in  the  reuuids  wffl  fikely  W  flie  same  as 
that  aaqvied  in  te  KM  s^Ae  claaimp 
poli^.  Tlie  leLUfiBBfymg  retiutrements 
w9  fadnale  verificafien  efPCBapill 
cleaniy. 


FR  ate 


POtei  Statannnl    04/02/87    S2  FR  10688 

NPRM  ovooma 

SmaM  Enttttes  Aflseisd:  None 

Qovammant  Levels  Atlactad:  None 

AddMontf  mformatlon:  SAR  No.  2297. 

FTS:  382-3866. 

Agency  CoiMact  Martki  Helper, 
EnviftnenBBtal  PiDtectiasi  Agency, 
Pesticides  and  Toxic  Substancea.  (TS- 
798),  Washfaigton,  DC  2IHaO,  2B2  312- 

RIN:  2070-AB4S 

27Sa.  PfnCBNIRES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLVCHLORINATEO  BIPHENYL 
DISPOSAL  PERMITS 

Legal  Aulhorlly:  15  USC  Z605/TSCA  8: 
5  USC  SSe  el  aa^ 

CFR  Citation:  40CFR78I 

Legel  Deadline:  None 

Abstract  Under  section  He)  of  TSCA. 
the  Agency  is  conaidering  eAiblishing 
uniform  procedures  and  criteria  for  the 
levocatiea  of  TSCA  dispoerf  permits. 
The  regulation  would  establish  uniform 
revocation  procedures  and  criteria  and 
thereby  ensure  consistency  in  permit 
revocatiDn  pivoeedingB. 

TbnelaMe: 


NPRM 
Rnal  Action 


I1/0D/B8 
X/OO/00 


SmaM  EnHflae  AUecled.  Uudmeiiuiued 

Govsf  niiient  Levele  Affected: 
Undetennned 

AddWanM  hdonnatioa:  SAR  No.  2Sea 

FTS;8-SI 


Agency  Contact  Marfin  Hslpar. 

Environmeatal  Protection  Agency, 
Pesticides  and  Toxic  Substances,  {TS- 
796),  Washington.  DC  20480,  202  382- 
388i 

RIN:  207D-ABS1 
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2757.  NEGOTIATED 
CONSENT/PROCEDURAL  TEST  RULE 
(REVISION) 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abetract  This  amends  the  test  rule 
development  and  exemptions 
procedural  rule  published  October  10. 
1984  (49  FR  3977B)  to  allow  for 
rulemaking  to  be  conducted  in  a  single 
phase  (i.e..  a  proposed  rule  and  a  final 
rule  covering  both  the  effects  for  which 
testing  is  necessary  and  the  testing 
methodology)  and  adds  consent  orders 
as  a  means  of  obtaining  test  data 
required  under  Section  4  of  TSCA.  In 
addition,  this  rule  will  simplify  the 
procedures  governing  the  development 
and  implementation  of  testing 
requirements  under  2-phase  rulemaking. 
and  amend  the  ctirrent  procedures 
governing  modification  of  teat 
standards  and  schedules  for  tests 
required  under  test  rules  and  testing 
consent  agreements. 

Tlmataiile: 


Action 


Dale  FR  CMe 


0S/17/SS  SO  FR  20652 
06/30/86  51  PR  23706 


UMI 


interim  Final 

Rule 
Interim  Firtal 

Rule 
Interim  Frnal  01/00/89 

Rula  (Technical 

Modmcaaon) 
Final  Action  06/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2245. 

FTS*475-813a 

Agency  Contact  Richard  Troast, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

778),  Washington,  DC  2046a  202  475- 

8130 

RIN:  2070-/^B30 

27S8.  TSCA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISKHI) 

Legal  Authority:  15  USC  2803 /TSCA  4 

CFRCitalian:  40  CFR  792 

Legal  DeadHne:  None 

Alialfact  This  action  would  expand  the 
scope  of  the  existing  rule  to  include:  1) 
adrUUonal  types  of  testing  not  covered 
by  the  cnrrent  40  dH  782.  2)  TSCA 
section  4  consent  agreements.  3)  certain 


changes  in  the  FDA  CLP  regulation 
amendment 

ThnetaMa: 


Action 


Dale 


FR  Cite 


NPRM 
Final  Action 


12/28/87    52  FR  48933 
11/00/88 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  1880. 

FTS:8-382-782S 

Agency  Contact  Dan  Hel^ott 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances,  (EN- 

342),  Washington,  DC  2046a  202  382- 

7825 

RIN:  207O-AB65 

2759.  DEaSION  ON  TEST  RULES: 
HflAL  RULES 

Legal  Authority:  15  USC  2603 /TSCA  4 

CFR  Citation:  40  CFR  799 


Legal  Deadline:  None 

Abstract  The  following  table  lists 
chemicals  for  which  EPA  has  issued 
proposed  test  rules  and  will  take  final 
action  under  TSCA  section  4.  The 
Agency  defines  final  action  as 
promulgation  of  a  test  rule  or 
withdrawal  of  a  proposed  test  rule.  (See 
also  Decisions  on  Test  Rules:  Proposed 
Rules  under  RIN:  2070-ABa7.) 

Thnetatile: 

ABiyl  Plithalatca  (EnvlroKITC  Ual  IMSAR 
5365) 

Final  Action  09/00/88 
Anltmea  (ITC  Ust  4)  (SAR  5366) 

ANPRlut  01/02/84  (49  Fn  108) 

Fmal  /Action  09/00/88 
Cumene  (ITC  Ust  15)  (SAR  S390) 

NPRM  05/15/87  (52  FR  7854) 

Final  Action  07/27/88  (S3  FR  2819S) 
Cydohexane  (TK  Uat  If)  (SAR  53*1) 

NPRM  05/20/87  (52  FR  19098) 
Cyclohexane(rrc  Ust  18)  (SAR  5391) 

Final  Action  06/00/89 
Diethylene  ghrcol  bulyl  eOisr  aGrylaH  (ITC 
Ust  13)  (SAR  5392) 

/VNPRM  11/19/84  (49  FT)  45606) 

NPRM  04/04/86  (51  FR  27880) 

Final  Action  02/26/88  (53  FR  5932) 
Hexafhioroprapylena  Oxide  (MC  Uat  2) 
(SAR  5395) 

Fmal  Action  04/00/89 
Hexafluaropropylana  Oifets  IITC  LM  2) 
(SAR  5395) 

NPRM  12/30/83  (48  FR  57686) 
Iwipropanel  (ITC  LM  Tt)  (SAR  S37S) 

NPRM  03/16/88  (53  FR  8638) 

Fmal  Action  00/00/00 


MercaptabenzoetMazats  (ITC  Uat  15)  (SAR 
5396) 

NPRM  11/06/87  (52  FR  53160) 

Final  Action  10/00/88 
liethyttert-lMityl  ether  (ITC  Uat  19)(SAR 
5378) 

Final  Action  03/31/88  (53  FR  10391) 
OctariieM»>lcy«Jutatiaa8u»eiie  (ITC  Uat  IS) 
(SAR  5398) 

NPRM  10/30/85  (50  FR  45123) 

Fmal  Action  09/00/88 
Oteylamlna  (Test  Standai^)  (ITC  Uat  13) 
(SAR  5399) 

NPRM  08/24/87  (52  FR  31962) 

Fmal  Action  12/00/88 
OSW  Cencrle  Taal  Rule  (SAR  5400) 

NPRM  05/29/87  (52  FR  20336) 

Final  Action  06/15/88  (53  FR  22300) 
Pentahramoeltiylebenzena  (rrc  UatlS) 
(SAR  5401) 

NPRM  11/13/85  (SO  FR  46785) 

Bnal  Action  04/00/89 
Phenylenadtomlnca  (TTC  Uat  6 )  (SAR  5382) 

NPRM  01  /06/86  (51  FR  472) 

NPRM  01/14/88  (53  FR  913) 

Final  Action  12/00/89 
Tributyl  Phoaphsia  (ITC  Ust  It)  (SAR  S383) 

Fmal  Action  12/00/89 
Ti  lePiyla 
(SAR  5402) 

NPRM  05/15/86  (51  FR  17883) 

Fmal  Action  00/00/00 
Vlny«dena  Chloride  (SAR  5403) 

NPRM  06/12/86  (51  FR  28840) 

Fmal  Action  00/00/00 
2,6  OMert-buly^lMnel  (TIC  Uel  ISKSAR 
5384) 

NPRM  06/25/87  (52  FR  23862) 

Rnal  Action  04/00/89 

Smell  Entities  Affected:  None 
Government  Levels  Affected.  None 
AddWonal  Information:  SEE  S/KR 
NUMBER  USTED  NEXT  TO  EACH 
ACTION 

FTS:8-475-8130 

Agency  Contact  Richard  Tioaat 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substancea.  (TS- 

778),  Washington.  DC  2046a  2K  475- 

8138 

RIN:  2070-/VB94 

2760.  PROCEDURAL  RULE  FOR 
EXPEDITED  NEW  CHEMICAL 
FOLLOW-UP 

Significance:  Regnlatory  Program 

Legal  Authority:  15  USC  2804  /TSCA  5 

CFRCItalion:  40  CFR  721 

Legal  DeedUn«:None 

Abstract  This  rulemaking  would 
establish  criteria  and  procedures  by 
which  certain  chemicals  could  be 
administratively  added  to  or  withdrawn 


42SU 
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from  a  lii'  of  chemicala  lubiect  to 
section  5(a)(2)  of  TSCA.  Thi*  would 
reduce  thia  time  and  raaourcea  required 
to  regulate  individual  chemicala  under 
the  new  chemical  follow-up  program. 
Thii  nilemaldng  would  alao  eatabliah 
reporting  requiiementa  under  sectiona 
8(a)  and  8(d)  for  nsanufactoren  and 
procenon  of  certain  chemicala  that 
meet  the  criteria  mentioned  above. 


m  CMa 


04/29/87    S2  FR  1S504 
rral  Action  11/00/88 

Smai  EntMaa  Aftaetod:  Undetermined 

Qovafransnt  Lav8ls  Affvctas 

Undetermined 

Additional  Intoonatton:  SAR  No.  237S. 

FTS:8-382-3771 

Agency  Contact  lolin  Bowaw. 

Environmental  Protection  Agency. 
Pesticidea  and  Toxic  Subatance*.  TS- 
794,  Washingtoa  DC  204ea  IB  S>^ 
3771 

BIN:  2070- ABe7 

2761.  POLVCHLORMATEO 
BIPHENYLS  (PC8S):  APnJCATKMS 
FOR  EXEHPTIONS  FROM  THE  BAN 
ON  HANUFACTUmNO,  PROCESSING, 

ANO  DtsnwunoN-— s 


Legal  Authorttr-  SUSCSSe/TSCA 
B(e)(3)(B) 

CFRCMattOR  40CFR7ei 


None 

Abstract  Section  e(e](3)(b)  of  TSCA 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing  and  distribution  in 
commerce  of  PCBa  upon  finding  (1)  that 
granting  the  exemption  will  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  and  (2)  that  good  faith 
efforts  have  been  made  to  develop  a 
PCB  substitute  which  does  not  pose  an 
uiueasonable  risk  of  infury  to  health  or 
the  enviromnent 


Action 


FR  CM* 


NPRim 
Fral  Adkxi 


Oe/24/88  S3  FR  32326 
00/00/00 


Smal  EntWaa  Affadad:  None 
Govsmmanl  Lamia  Affactait  None 

:  SAR  No.  2150. 


FTSA-382-3888 

Agancy  Comaet  MaitiB  Halpar. 

Environmental  Protection  Agency, 
Peatiddea  and  Toxic  Substances,  (TS- 
788).  Waahingtoa  DC  204aa  101 181- 


RM:  aiTD-ABlO 

2782.  ACTION  CONCCRNINQ 
COMMERCIAL  ANO  INOUSTRIAL  USE 
OF  ASBESTOS 

SlgnHlcanea:  Regulatory  Program 

Lagri  Auttiortty:  15  USC  280S  /  TSCA 
8 

CFRCttaUeK  40CFR7B3 

:  None 


Legal  AudMritr-  is  USC  280S/TSCA  6; 
IS  USC  2807/TSCA  8 

CFRCMaUoii:  lOCFRTBl 


:  Asbestos  is  a  known  human 
carcinogen.  Persons  are  exposed  to 
asbestos  fr^m  releases  to  the 
environment  during  all  phases  of  the 
llfecycle  of  asbestos  products.  Because 
of  the  serious  risk  presented  to  many 
people  from  exposure  to  asbestos 
during  the  lifecycle  of  asbestos 
products,  EPA  has  proposed  a  rule 
under  Section  6  of  TSCA  to  ban  certain 
asbestos  products  for  which  substitutes 
are  currently  available  and  to  phase  out 
all  or  most  asbestos  mining  and 
importation  over  10  years. 


FR  ( 


ANPHM  10/17/79    44  Ffl  80097 

NPRM  01/29/86    51  FR  3738 

Fmal  Action  01/00/89 

Smal  EnllUea  AHadad:  Businesses, 
Governmental  lurisdicUons, 
Organizations 

Govanwnent  Laveli  Affactad:  Local. 
SUte,  Federal 

Analyela:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  /Analysis 

AddWonal  Information:  SAR  No.  2298. 

FTS:  382-3882. 

Agency  Contact  fofan  Rigby, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington,  DC  20460,  282  882- 
3882 

RIN;  2070^AB29 . 

2783.  PCB  NOTIFICATWN  AND 
MANIFESTING  RULE 
SlgnHlcanea:  Regulatory  Program 


:None 

Abatract  Under  die  audunity  of  TSCA. 
EPA  ia  considering  rulemaking  which 
would  require  that  all  PCB  wastes  be 
manifested  for  disposal.  The  purposes 
of  the  regulation  would  be  1)  to  obtain 
information  about  handlers  aiul  storers 
of  PCB  wastes:  and  2)  to  track  shipment 
of  wastes  containing  PCBe.  The 
rulemaking  will  also  consider  imposing 
new  requirements  on  commercial 
storers  of  PCB  wastes. 


NPRM  09/26/88    S3  FR  37436 

Final  Action  OO/OO/OO 

Smal  EntWaa  AHadad:  Undetermined 

Oovamnant  Lsvals  Affected:  Federal 

AddHlonal  Information:  SAR  No.  2550. 

FTS:8-382-3866 

Agency  Contact  Maitia  Helper, 
Environmental  Protection  Agency, 
l^sticides  and  Toxic  Substances.  (TS- 
798),  Washington.  DC  20460.  202  382- 


RIN:  2070-AB83 


2784.  SECTION  8  (A)  PREUMINARY 
ASSESSMENT  INFORMATION  RULES 

Legal  Authority:  15  USC  2607a  /  TSCA 

8(a) 

CFRCttaUOR  40CFR712 

Legal  DaadHne:  None 

Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
die  TSCA  Section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712).  These  chemicals  are 
identified  by  OTS.  other  EPA  offices, 
and  other  Agencies,  as  well  as 
chemicals  recommended  by  the  Inter- 
agency Testing  Committee  (TTC)  on  the 
TSCA  Section  4(e)  priority  list 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
daU  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production,  import 
and/or  processing  of  these  substances 
and  the  avenues  of  human  and 
environmental  exposure  to  these 
substances.  It  will  also  support  risk 
assessment  and  test  rule  decisions. 


OAQPS/OTS  ChsmlGaie  PAIR 

NPRM  05/14/87  (S2  FR  182S0) 
Final  Aclkm  03/31  /88  (53  FR  10387) 


NPRM  05/14/87  (52  FR  18245) 

Final  Action  00/00/00 
22n«  rrc  LM  cnemicale 

Fmal  Action  05/20/88  (53  FR  18196) 
23rd  rrc  Ust  Chemlcali 

Final  Action  11/00/88 

SmaH  EntWaa  Affactad  None 
Govanmient  Lavals  Affactad:  Federal 
AddWonal  Information:  S/KR  No.  2178 
FTS:  8-382-3938. 

Agency  Contact  Barbara  Oatraw, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

778).  Washington,  DC  20640,  202  382- 

3038 

RIN:  207O-AB08 

2765.  SECTION  8(D)  HEALTH  AND 

SAFETY  DATA  REPORTING  RULES 

Legal  Authority:  15  USC  2607(d)/TSCA 

8(d) 

CFR  Citation:  40(3^718 


offices,  other  Agencies,  as  well  as 
chemicals  reoonmiended  by  the 
Interagency  Testing  committee  (TTC)  on 
die  TSCA  Section  4(e)  Priority  Ust 
Manufacturers,  importers,  and 
processors  of  listed  substances  must 
submit  unpublished  health  and  safety 
data  on  those  listed  substances. 

ThnataMa: 

Health  and  Safety  Date  ReporOng  Period 
TM  inkM  lions 
Fmal  Actxxi  10/00/88 


:  None 

Abalract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  mixtures 
subject  to  the  requirements  of  the 
TSCA  Section  8(d)  Healdi  and  Safety 
Data  Reporting  Rule.  These  chemicals 
are  identified  by  OTS,  oUier  EPA 


NPRM  05/14/87  (S2  FR  18245) 

Final  Action  00/00/00 
22nd  rrc  Uat  Chamicale 

Fmal  Actk>n  05/20/88  (53  FR  16196) 
23rd  rrc  LM  Chemicals 

Fmal  Action  11/00/88 

Sman  EntWas  Affactad:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  1139. 
FTS:  8-382-3938. 

Agency  Contact  Barbara  Ostaow, 

Environmental  I^tection  /\gency. 

Pesticides  and  Toxic  Substances,  (TS- 

778).  Washington.  DC  20480,  202  382- 

3838 

RIN:  2070-/^Bll 

2766.  TSCA  SECTION  KA) 
COMPREHENSIVE  ASSESSMENT 
INFORMATION  RULE  (CAIR) 
Significance:  Regulatory  Program 


Legal  Authottty:  15  USC  2e07(a)  / 
TSCA  8(a) 

CFR  Citation:  40  CFR  712 

Legsl  DsadMia.  None 

Abatract  This  rule  will  contain  a 
comprehensive  list  of  questions  for 
industry  reporting  which  will  provide 
necessary  information  to  complete 
chemical  assessments.  Each  time  EPA 
needs  information  on  a  chemical,  the 
Agency  will  amend  the  rule  to  add  the 
chemical.  Not  all  questions  will  be 
selected  for  each  chemical  added  to  the 
rule;  only  the  most  relevant  questions 
will  be  selected  for  each  chemical.  The 
Information  obtained  by  this  rule  will 
be  used  by  EPA  and  other  Federal 
Agencies  to  support  assessments  of  and 
rulemaking  on  chemical  substances. 


NPRM  10/07/88    51  FR  35762 

Fmal  Action  10/00/88 

Small  Entitles  Atfeded:  None 

Govammont  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2129. 

FTS:  8-382-3938. 

Agency  Contact  Bartura  Oetnw, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

778),  Washingtoa  DC  20460,  202  382- 

3330 

RIN:  2070-AB13 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Substancea 
Control  Act  (TSCA) 


Completed  Actlono 


2767.  ASBESTO&«ONTAINING 

MATERIALS  IN  SCHOOLS; 

TRANSPORT  AND  DISPOSAL  RULE 

(REVISION) 

CFR  Citation:  40  CFR  763 

Completed: 


Date 


FR  Cite 


WittidraYim  Rule     06/25/86 
win  t)e  Included 
m  upcoming 
Asliestos 
NESHAP. 

Small  Entities  Affeded:  Undetermined 

Government  Lavela  Affected: 

Undetermined 


Agency  Contact  Stephen  Scbanamann 
202  382-3949 
RIN:  2070-/VB87 


2768.  GENERAL  REGULATIONS  ON 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  (REVISION) 

CFR  Citation:  40  CFR  721 

Completed: 


2769.  REC0DIRCAT10N  OF  TSCA  CFR 
SECTION  721 
CFR  Citation:  40  CFR  721 
Completed: 


iMe 


FR  one 


Date 


FRCIte 


Fmal  Action  02/02/88    S3  FR  2845 

SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 
AgeiKy  Contact  )olin  Bowser  202  382- 


Final  Action  07/27/88    53  FR  28354 

Small  Entities  Affeded:  None 
Government  Levels  Affeded:  None 
Agency  Contact  John  Bowrser/ Andrew 
Cherry  282  382-3771 

RIN:  2070-/W26 


3771 

RIN:  207a-/\B85 


2770.  NITROSAMINES  IN 
METALWORKING  FLUIDS 

StgnMcance:  Regulatory  Program 

CFR  Citation:  40  CFR  747 


BEST  COPY  AVAILABLE 
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Rmwmi 

DM* 

mala 

Wtthdrawn 

oe/25/ee 

Protect 

invntanBd  to 

OSHA* 

Hszvd 

COTvnuivcsDon 

Program. 

Snm  btUUmm  Aftactad:  Organizatioas 

FR  CMa 


Fmal  Adion  06/27/a«    S3  FR  2420« 

SmaM  Enttttoa  AtfactMl:  None 
Govammant  Lavala  Affactad:  None 
Agancy  Contact  Martin  Halper  SR 


RM:2070-ABZS 


Undetennined 

Aflancy  Contact  loaaph  DaSantis  2tZ 


2772.  PC8S  IN  ELEtTntlCAL 
TRANSFORMERS  (REVStON) 
CFR  Citation:  40CFR761 


RM:  2070-ABa8 


2771.  POLYCHIOHIMATED 
BMENVLS(KW): 
MANUFACTURWa  PBOCESSlMa. 
RSTMBUnON  IN  COMMERCE,  AND 
USE  PnOHIBfTXMS;  EXCUSIONS 
AND  USE  AinMOffiZATIONS 
(REVISION) 

CFRCttaHOK  40  CFR  TBI 


Rl< 


Agancy  Contact  Martin  HalpK  2n 
3«Z-3aM 

RIN:  2070-AB74 

2773.  USER  FEES  FOR  PROCESSING 
PMNS 

SignMcance:  Regulatory  Program 

CFR  Citation:  40  CFR  700 

Coniplatad: 

Raaaon  Data  FR  Clla 

Find  Acton  08/17/88    S3  FR  31248 

Small  Entnioa  Affactad:  Busineswt 

Govammant  Lavala  Aff actatt  None 

Agency  Contact  loaaph  A.  OaSanlis 


Fmal  Action  07/19/88    52  FR  27322 

Small  EnWIaa  Affactad:  None 
GowfiVTMnf  LdfMB  AfraCno!  None 


RIN:  2070-ABS4 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Water  Act 
(CWA) 


Proposed  Ride  Stage 


2774.  EFFUIENT  QUIDEUNES  FOR 
OFFSHORE  OR.  AND  OAS 
EXTRACTION  MOUSTRY  (REVBKW) 


Regulatory  Program 

Legal  Aulliortty:  33  USC  1311  /  CWA 
sm;  33  USC  1314  /  CWA  304:  33  USC 
1316  /  CWA  308;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFRCttallon:  40  CFR  435 


:None 

Abatract  The  Agency  will  promulgate 
BAT,  BCT  and  NSPS  regulations  for 
drilling  fluids  and  drill  cuttings  waste 
streams  from  offshore  oil  and  gas 
extraction  facilities  to  limit  discharges 
of  pollstants  from  the  offshore  segment 
of  the  oil  and  gas  extraction  point 
source  category. 


Actum 

Data 

FRCaa 

NPRM 

06/26/85 

SO  FR  34592 

NOTICE 

11/13/8S 

50  FR  46784 

NOTlCe 

12/31/65 

SOFR  53348 

NOTKi 

10/00/8* 

Final  Action 

03/00/80 

NOTICE  12/00/88 

UMI 


Govammant  Levela  Affected:  State 

Anatyala:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  mformaUon:  SAR  No.  1849. 

Agancy  Contact  Dennis  Ruddy. 
Environmental  Protection  Agency, 
Water.  (WH-S52],  Washington.  DC 
2046a  202  382-7U1 

RIN:  2040-AA12 

2775.  EFFLUENT  GUIDEUNES  FOR 

PHARMACEUTICALS 

Legal  Auitiortty:  33  USC  1311  /  CWA 

301:  33  USC  1314  /  CWA  304;  33  USC 

1316  /  CWA  308:  33  USC  1317  /  CWA 

307:  33  USC  1361  I  CWA  SOI 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  None 

Abatract  The  Agency  has  not  decided 
to  issue  NSPS  regulations  to  control  the 
discharge  of  conventional  pollutants 
from  new  source  direct  dischargers  in 
the  pharmaceuticals  industry.  The 
Agency  will  finalize  BAT  and  NSPS 
nqgulatlans  to  control  the  discharge  of 
the  nonconvenlional  pollutant,  COD, 
but  no  decision  has  been  made  when  to 


Action 


NFRM  11/26/82  47  FR  53584 

NPRM  NSPS  10/27/83  48  FR  49632 

Final  Action  10/27/83  48  FR  49806 

NOTICE  11/01/83  48  FR  50322 

NOTICE  01/10/84  49  FR  1190 

NPRM  BCT  Cost  03/09/84  49  FR  8967 

NOTICE  04/26/64  49  FR  17978 

NOTICE  New  07/02/84  49  FR  27145 

Data 

NOTICE  01/31/85  50  FR  4513 

NOTICE  05/01/85  SO  FR  18486 

NOTICE  New  09/09/85  SO  FR  36638 

Data 

NPRM  00/00/00 
(BCD 

Fmal  Action  12/16/86  (51  FR  45094) 
Small  Entltlea  Aftacted:  None 

Government  Levela  Affected: 

Undetermined 

Analytis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  miormatton:  SAR  No.  1427. 

FTS:8-382-718Z. 

Agency  Contact  Frank  Hand. 

Enviroimiental  Protection  Agency, 


Water,  (WH-552),  Washington.  DC 
20460,  202  3«2-7U2 

RIN:  2040-AA13 

277*.  EFFLUENT  GUIDEUNES  FOR 
NONFERROUS  METALS 
MANUFACTURING  (PHASE  II) 
(REVISIONS) 

Legal  AutHerity:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  308;  S3  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFRCttaHOR  40  CFR  421 

Legal  DeadMta.  None 

Abstract  The  Agency  will  propose  and 
promulgate  amendments  to  the 
regulation  previously  promulgated  on 
September  2a  1985  (50  FR  38276).  These 
amendments  are  in  response  to 
settlements  with  six  petitioners  and  will 
affect  six  subcategories,  primary 
beryllium  subcategory,  primary 
molybdenum  and  rhenium  subcategory, 
second  molybdeniun  and  vanaditui 
subcategory,  secondary  precious  metals 
subcategory  and  secondary  tungsten 
and  cobalt  subcategory.  The 
amendments  will  revise  BPT,  BAT, 
NSPS,  and  standards  for  pretieatment 
to  limit  the  discharge  of  pollutants  from 
these  subcategories. 


FRCIIa 


NPf^M 
Fmal  Action 


12/00/88 
12/00/89 


Smal  Entitles  Affected:  Nona 


SmaM  Entities  Affseted:  None 

Govemment  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2583. 

FTS«^82-7126 

Agency  Conleet  Emst  P.  HaU, 
Enviroimiental  Protection  Agency, 
Water,  (WH-552).  Washington.  DC 
20460,  202  a<2-712S 

RIN:  2040-AB31 

2777.  EFFLUENT  GUIDEUNES  FOR 
PESTICIDES  CHEMICALS 
Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  455 

Legal  DeedRne:  NPRM.  Statutory. 
December  1909.  FinaL  Statutory, 
September  1991. 


Abetract  On  October  4. 1965  the  EPA 
promulgated  a  final  regulation 
establishing  BAT,  NSPS,  PSGS,  PSNS 
for  the  pesticide  industry  under  the 
Clean  Water  Act  On  July  25, 1966  the 
final  regulation  was  remanded  to  the 
EPA  by  the  Eleventh  Cjrcuit  Court  of 
Appeals  in  response  to  a  joint  motion 
filed  by  the  Agency  and  other  parties  to 
litigation  challenging  the  regulation. 
EPA  removed  the  BAT.  NSPS,  PSNS, 
and  PSES  peaticide  regulation  from  the 
Code  of  Federal  Regulations  at  the 
direction  of  the  Court  and  informed  the 
public  that  the  regulation  is  no  longer 
effective  (December  15, 1986;  51  FR 
44911).  The  Agency  intends  to  establish 
new  effluent  limitation  guidelines  and 
standards  for  the  pesticide 
manufacturers  and 
formulators/packagers  industry  in  a 
future  rulemaking.  The  BCT  limitations 
published  on  April  25, 1978  and 
September  29, 1978,  are  still  effective. 

Timetable: 

Data  FR  Ota 


FRCMa 


NPRM  00/00/00 

Smalt  Entitles  Affected:  Undetermined 

Govemment  Lavala  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Infomiatlon:  SAR  No.  2473. 

FTS:8-382-7156 

Agency  Contact  Thomas  TiaUing, 
Enviroiunental  Protection  Agency. 
Water,  (WH-552),  Washington.  DC 
20460,  202  382-71Sa 

RIN:  2040-AB32 

2778.  •  EFFLUENT  GUIDEUNES  FOR 
PULP,  PAPER  AND  PAPERBOARD 

Legal  Autfiority:  33  USC  1311  /CWA 
301;  33  USC  1314  /CWA  304:  33  USC 
1316  /CWA  306;  33  USC  1317  /CWA 
307;  33  USC  1381  /CWA  501 

CFRCItaUOK  40  CFR  430 

Legal  Deadline:  None 

AlMtraet  llie  Agency  will  review 
existing  BAT,  PSES,  PSNS,  and  NSPS 
regidations  to  ensure  control  of 
discharges  of  toxic  conventional  and 
nonconventional  pollutants  from 
existing  and  new  source  dischargers  in 
the  pulp,  paper,  and  paperboard 
industry. 


NPRM  00/00/00 

Smal  EntWae  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Additional  InformaMon.  SAR  Na  1410 

FTSa}-382-7ie4 

Agency  Contact  Wendy  Smith, 
Environmental  Protection  Agency, 
Water.  (WH-S52),  Washington.  DC 
2046a  2B2  3I2-71M 

RIH:  204O-AB53 

277a.  NPDES,  PERMITS  FOR 
DREDGED  OR  FILL  MATERIAL,  AND 
WATER  QUAUTY  STANDARDS  - 
REVISION  FOR  INOIAN  TRIBES 

Significance:  Regulatory  Program 
Legal  Authority:  33  USC  1251  /CWA 
518:  33  USC  1313:  33  USC  1342;  33  USC 
1344;  33  USC  1378 

CFR  CHatlon:  40  CFR  122;  40  CFR  123; 
40  CFR  124:  40  CFR  131:  40  CFR  230;  40 
CFR  231;  40  CFR  232;  40  CFR  233 

Legal  Deadline:  Final  Stahitory, 
August  3, 1988. 

Abstract  These  rules  will  establish 
standards  and  procedures  for  treatment 
of  Indian  Tribes  as  Stales  for  section 
303,  402,  and  404.  The  revised  water 
quahty  standards  regulation  will  also 
incorporate  a  mechanism  to  resolve 
unreasonable  consequences  if  Indian 
tribes  and  States  adopt  differing  water 
quality  standards  for  common  bodies  of 
water. 


FR  CHa 


NPRM  05/00/89 

Fmal  /Action  12/00/89 

SmaM  Entitle*  Affected:  (^vemmental 
Jurisdictions 

Govemment  Levela  Affected:  Local, 
State 

AddWonai  Infonnatlon:  SAR  No.  2475. 

FTS*475-731S 

Agency  Contact  Kant  Ballanllna, 
Enviroiunental  Protection  Agency, 
Water,  (WH-585),  Washington.  DC 
2048a  2*2  475-7315 

RIN:  2040-AB36 
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Z7M.  NPDES  REGULATORY 
REVBIOMS 

Authority:  33  USC 1251  /CWA 


called  for  mtder  the  water  quality 
provisiona  of  die  dean  Water  Act 


CFRCItaMOfC  «  CFR  122;  40  cm  1Z3 

:N<iae 

:  This  action  will  revise  the 
NFDES  Regulatiaiu  pursuant  to 
requirement*  contained  in  the  1987 
Water  Quality  Act.  In  addition,  several 
other  change*  will  be  made  to  clarify 
existing  requirements  and  policies. 
These  revisions  will  not  encompass 
requirements  mandated  by  Section  406 
(sewage  sludge)  of  the  1867  Water 
Quality  Act 


Adloa 

DM*           FNCn* 

NPRM 
Fnal  Action 

06/00/M 

(X)/00/00 

Undetermined 

AddHlonal  btfamMttoR  SAR  No.  24<n. 

FTS:IM7S-S5Z4 

Agency  Contact  Day*  Giaenbms. 
Environmental  Protection  Agency, 
Water,  (Effsse).  Washington.  DC  20460. 
2ll2  47S-aSZ4 

RMfeaiMD-ABaa 

2711.  MTERPRETATION  OF 
PROVISIONS  OF  SECTION  304(1)  OF 
THE  CWA 


33  USC  12S1  /CWA 
304(1) 

CFR  Citation:  40  (311 122;  40  CFR  123; 
40  CFR  130 

Ugainwrttei  None 
Abetract  This  prapoied  rule  will 
provide  the  Agency's  regulatory 
interpretation  of  four  provisioos  of 
section  304(1)  of  the  Clean  Water  Act 
It  will  clarify  the  nature  of  an 
individual  control  strategy  under 
section  304(1)  and  the  use  of  existing 
data  by  Slats*  to  develop  initial  liata  of 
waters.  Further,  it  will  describe  the  EPA 
approval/disapproval  process  for  lists 
submitted  in  falflilment  of  the 
requiremenia  of  aection  304(1).  Finally, 
it  will  establiah  the  tauiial  submission  of 
lists  and  individual  control  strategie* 
by  the  statutory  deadline  of  February  4, 
1980.  as  a  first  phase  of  an  oiigoing 
identification  and  permitting  process 


FRCMa 


10/00/88 
Fral  Adian  OOAJO/OO 

Sfflil  EimHaa  Alfacted:  Undetermined 

Go  was  nmgnl  i.,9vela  Affactadi 

Undetermined 

AddMonal  liiftiWHUllmt  SAR  No.  2S2S. 

FTS*475-7718 

Aganey  Contact  Pnd  Coanor, 

Environmental  IVolection  Agency. 
Water.  EN^Se,  Wasfaii«ton,  DC  20480. 
2fll47S-7718 

RIN:  2040-AB46 

27U.  mOCEOURAL  RULES  FOR 

CLASS  I  AOmMSTIttTIVE  PENALTY 

PROCEEDMQS  UNDER  THE  CWA 

Lagal  Autliortty:  33  USC  1363 /CWA 

909(g) 

CFRCttatlon:  40CFRia 

Lagal  DaadHna:  None 

Abatract  This  rulemaking  will  convert 
EPA's  Class  I  CWA  administrative 
penalty  procedures  from  the  status  of 
guidance  to  a  final  rule.  Procedure*  for 
the  assessment  of  Claas  I 
administrative  penalties  (maximum 
penalty  of  $25,000  with  less  than  APA 
procedures]  were  issued  as  guidance  in 
August  1987.  The  Agency  will  propose 
that  guidance  in  idoitical  fonn  for 
puUic  comment  after  internal  review. 


nn*<  Action  08/17/87  (52  FR  30730) 

Sma  EnlMaa  Affactad:  None 

GovafTMnani  Laeala  ANactad; 

Undetermined 

Additional  Intonnatiosc  SAR  No.  2580. 
FTS:8-475-8ia7 

Agency  Coolact  Qyae  M.  OiMagia- 
Woed,  Emrinanental  Protection 
Agency,  Water.  LE-U4W.  Wathington. 
DC  2046a  282  47S«a7 
RIM  20tl>-AB48 


27S3.  REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  OtSCHARGE  WTO 
MARINE  WATERS 


_  lAuthoritr  33  USC  1311(h)/CWA 
301(h) 

CFR  Citation:  40  CFR  125 

Lagal  Oaadaia.  None 

AbatiaU.  The  revi»ioa*  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  changes  made  to 
sec  301(h)  of  the  Qean  Water  Act  (33 
USC  1311(h)}.  which  governs  eecondary 
treatment  waivers  for  municipal 
discharge*  into  marine  watera.  Hie 
statutory  changea  to  be  addreaeed 
indude,  among  other  tUnga.  new 
requirements  for  minimmn  treatment 
levels  and  additional  requirements  for 
pretreatment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agency  is  considering  letiaaig  the 
regulations  to  address  mere  specifically 
procedures  and  requirements  for  the 
renewal  of  secondary  treatment 
waivers.  The  revised  regulations  will 
affect  only  the  limited  number  of 
municipal  breatment  plants  which  met 
the  1082  statutory  deadline  for  applying 
for  a  secondary  treatment  waiver. 


MPRM  03/00/88 

Final  Action  10/00/89 

Small  EnUtia*  Affected:  Undetennined 

Qovomment  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2587. 

FTS:8-47S-7134 

Agency  Contact  Barry  Buigan. 
Environmental  IVotection  Agency. 
Water,  (WH-5S6F).  Washington.  DC 
20460,  2tt  47S-7134 

RIN:  2040-AB29 

2714.  •  ESTUARY  PROGRAM  GRANT 
REGULATION 

Lagal  Auttwrtty:  33  USC  1330 /CWA 
320(g) 

CFRCttatlon:  40 CFR 35 


:  Nona 

Abatract  This  action  modifie*  40  CFR 
Part  35  to  add  specific  nquiremants  for 
grants  under  the  Nadonal  Estuary 
Program.  These  modificationa  specify 
the  conditions  that  a  grant  applicant 
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Propoaec:  Rule  Stage 


must  meet  to  receive  grant  funding 
under  the  Program.  Current  regnlalions 
do  not  include  specific  restrictions  for 
buds  panted  ender  the  National 
Estuary  Program. 


FR  cue 


NPRM 
FInak  Acton 


10/00/88 
02AXVB8 


Small  Entitles  Affactad:  Undetermiml 

Govemmant  Levels  Affected: 

Undetermined 

Additional  brfocmatfon:  SAR  No.  2017 

FTS:8-475-7378 

Agency  Contacfc  ^benes  ML  Afaatage: 
Environmental  Protection  Agency, 
Water.  (WH-6ia).  Washington.  IX: 
20(80.  202  475-7378 

RIN:  204a-AB54 

27K.  NPOeS  REGULATIONSc 
STORMWATER  APPUCATION 
REQUIREMENTS  (REVISION) 

Legal  Auttiorlty:  33  USC  1342  /CWA 
402 

CFR  Cttallon:  40  CFR  122 

lagal  DaadHna:  Fraal,  Statutory. 
February  4, 1989. 

Abstract  These  revisions  to  the  NPDES 
permit  program  application 
reqmrementa  for  stormwater  discharges 
will  reflect  the  1987  amendments  to  the 
Clean  Water  Act  and  will  address  the 
deadline  for  epplication  submission  as 
a  result  of  the  reoently-.fe9cinded 
September  19B4  stonnwaler  regnistimis. 

TlmataMa: 

Deedllne  Extensioa 

Final  Aclian  02/12/88  (53  FR  4157} 


Final  Action  00/00/00 
Rapropoaed  AppAcstion  Requlrementa 

NPRM  00/00/00 

Small  Entitles  Affactad:  None 

Government  Lai  els  AllaUaiL 

Undetermined 

AddHonal  Infaimalion.  SAR  Na  22aa 

FTS:  8-»75-9537. 

Agency  Contact  Kevin  Weiss. 
Enviroiunental  Protection  Agency. 
Water,  (EN-33e).  Washington.  DC  2IM60, 
202  475-11537 

RINr20«O-AA7g 


27M.  FUTURE  EFFLUENT 
GUIDEUNES  -  STANDARDS 
INITIATIVES 

SIgnfflcanca:  Regulatory  Program 

Legal  Authority:  33  USC  1251  /CWA 
402.  301.  304.  306,  307.  501 

CFR  ClUtion:  40  CFR  400 


Legal 


None 


Abstract  EPA  will  review  existing 
effluent  guidelines  and  promulgate  new 
effluent  gnidcliaes  to  implement  section 
304(m)  of  dM  CWA.  as  amended  by  the 
1987  Water  Quality  Act  (Public  Law 
100-4).  Existing  industrial  categories  or 
subcategories  for  which  BAT  effluent 

limilntmntt  *nd  giii/taliii*»«  and  NSPS 

have  already  been  promulgated  that 
EPA  ia  currently  reviewing  as  potential 
canffidates  for  revised  guidelines 
include:  Capper  Forming  (40  CFH  468): 
Timber  Products  Processing  (40  CFR 
429^  Textile  Manufacturing  (40  CFR 
410):  Pharmaceuticals  Manufacturing  (40 
CFR  414.  416)  (reserved  priority 
pollutants  and  nonconventional 
pollutants).  EPA  will  as  needed,  revise 
the  list  of  candidates.  Moreover,  if  and 
when  EPA  decides  to  initiate 
rulemaking  for  any  of  the  candidates,  it 
will  identify  the  mdnatrial  point  source 
in  subsequent  Federal  Register  notices 
pursuant  to  section  SOtm.  industrial 
point  source  categories  and 
subcategories  discharging  toxic  and 
nonconventional  poSutants  for  which 
BAT  effleent  geideKnes  and  NSPS  have 
not  been  pranolgaled  are  also  nnder 
review  by  EPA.  porsoant  to  sectitm 
304(m)(a)(B).  as  potential  candidatea  for 
BAT  effluent  guidelines  and  NSPS. 
Most  of  these 

TImetalila: 


NPRM 


W/00/00 


Small  Entitles  Affected:  Undetermined 
Government  Lavela  Affected: 

Undetermined 


r  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2304. 

FTS:  8-362-7120. 

/VBSTRACT  CONTINUED  candidates 
were  selected  for  review  because  of  the 
Domestic  Sewage  Study  (Iteport  to 
(ingress  on  the  Discbarge  of 
Hazardous  Wastes  to  Publicly  Owned 
Treatment  Works.  U.S.  EPA  Office  of 
Water  Regulations  and  Standards,  EPA 


530-SW-S6.004.  February  1986.  prepared 
by  EPA  pursuant  to  the  mandate  of 
section  301B(a)  of  RCRA  to  evaluate  the 
impact  of  RCRA  hazardous  wastes 
discharged  to  POTWs).  The  itulustrial 
candidates  currently  ijring  examined 
are:  hazardous  waste  treaters;  solvent 
recyclers:  machinery  manufacturing  and 
rebuilding;  transportation:  paint 
manufacture  and  formulation  (40  CFR 
446):  industrial  laundries:  hospttala  (40 
CFR  480):  waste  oil  refiners;  dnun 
reconditiogers;  and  ttie  unahat  and 
coastal  sebcategories  of  eti  and  gas 
extraction  (40  CFR  435).  If  tiK  Agency 
decixies  that  rulemaking  is  appropriate 
for  these  industrial  point  aootce 
candidates,  it  will  publish  schedules  in 
the  Federal  Register. 

Agmcy  Contact  Tom  OTafsel. 

Environmental  Protection  Agency, 
Water,  (WH-S52).  Washington.  DC 
2046a  282  3R2-7Ua 

RIN:  2O4O-AA90 

2787.  NPDES  PERMIT  APPUCATION 
FORM  2C  STANOARO  FORM  A,  AND 
SHORT  FORM  A  (REVISION) 

Legal  Authority:  33  USC  134Z/CWA 
402 

CFR  Citation:  40  CFR  122.21(j) 

Legal  Deadline:  None 

Alistract  This  action  nvili  revise  the 
current  NPDES  Permit  Application  Form 
2C  (industrial).  Standard  Form  A 
(municipal),  and  Short  Form  A 
(municipal)  to  reflect  amendments  to 
the  Clean  Water  Act  and  changes  in 
program  reqmremenls  and  emphasis. 
The  new  application  forms  will  replace 
the  old  versions  and  enable  permit 
writers  to  obtain  more  pertinent 
information  regarding  expected 
discharges  and  the  envinsunental 
impact  of  proposed  operations. 

Timatable: 

Municipal  tones 

NPRM  03/00/90 
Small  EnUliea  Affactad:  None 

Government  Lavais  Affactad. 

Undetermined 

Additional  Informatian:  SAR  No.  2S01. 
FTS*475^S17 

Agency  Contact  Wtliam  A  Coafas. 

Environmental  noteetion  Agency. 
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EPA-CWA 


PropoMd  Rut*  Slag* 


Water.  (EN-33e).  Wuhington.  DC  20460, 
2n47S-«17 

Rm:aM0-AB39 

27M.  aCWAOE  SUIDOE  USE  AND 
DISPOSAL  REGULATIONS 

SIgnHleanee:  Regulatny  Program 

Lesel  AuUWfUy:  33  USC  134S  /  CWA 

MB 

CnOMien:  40CFR503 


:  NFRM,  Slalatory. 
November  Sa  Itas.  Rnal,  SUtutory, 
Aiiguat  31, 1987. 

Abetract  The  Agency  plan*  to  provide 
technical  criteria  and  management 
practicee  by  twuing  technical  ihidge 
regnlatloiu  under  Section  405  of  the 
Clean  Water  Act  as  amended  by  the 
Water  Quality  Act  of  1987.  These 
regolatiana  vrill  address:  distribution 
and  marketing,  application  of  shidge  to 
lands  which  are  used  for  food  and  non- 
food chain  crop*,  ocean  disposal, 
incineration  and  landfiUing.  Inorganic 
and  organic  pollutants  are  currently 
being  evaluated  for  the  varione  levse 
and  disposal  options. 


FH  CNa 


04/00/89 
Fkial  Action  10/IX>/91 

I  EiiMlee  Afleded:  Undetermined 


Undetennined 

Anelyile;  Regulatory  Impact  Analysis 

AddWonri  Intotniatloit  SAR  Na  2182. 

FT&a:38Z-n42 

Aganey  Contact  WOIiam  DIamoDd. 

Environmental  Protection  Agency, 

Water,  (WH-551).  Washington.  DC 

20480,  202  Stt-7M2 

Rt2040-AA7« 

27M.  CtnZEN  SUIT  NOTICE 
REGULATION  UNDER  THE  CWA 

Lagd  Authortty:  33  USC  138S /CWA 
SOS 

CFR  CItalien:  40  CFR 135 

:None 


:  This  regulation  will  specify 
on  whom  the  copies  of  CWA  dtlzen 
suit  complaints  and  consent  decree* 
should  be  saned,  the  manner  of 
service,  and  the  addresae*  of  such 


persons.  This  rule  will  amend  existing 
40  CFR  135. 


NPRM  00/00/00 

SmaN  EfltWaa  Affaclacfc  None 
Govamniant  Leveli  Affactad:  None 
AddWonal  Mormatlon:  SAR  No.  2615. 
FTS«-382-294e 

Agency  Contact  David  DnHch, 
Environmental  Protection  Agency, 
Water,  LE-134W,  Washington.  DC 
204aa  2K  3i2-29«9 

RIN:  2040-AB50 

2790.  COMPREHENSIVE  REVISIONS 
TO  OCEAN  DUMPING  REGULATIONS 

Regulatory  Program 

lAuthoftty:  33  USC  1401  et  saq 
/MPRSA 

CFR  Citation:  40  CFR  220  to  229 

Legal  Dae dfce.  None 

Abetract  These  amendments  are 
necessary  to  clarify  the  existing 
regulations,  incorporate  program 
experience,  and  respond  to  statutory 
amendment*  and  the  result*  of  two 
law*uits.  Thoee  lawsuits  are  the  City  of 
New  York  decision  (543  F.  Supp.iae4), 
which  involved  the  consideration  of  the 
need  for  ocean  dumping  and 
availability  and  impacts  of  land-based 
alternative*,  and  NWF  v.  Costle 
decision  (829  F.  Zd  118),  which  involved 
dredged  material  issues.  Among  other 
things,  the  statutory  amendments  to  be 
addressed  in  the  Regulatory  Revisions 
include  provision*  applicable  to 
emergency  and  research  permit*,  u*e  of 
*ewage  sludge  sites  off  the  New 
York/New  Jersey  coastline,  and  the 
ocean  disposal  of  low-level  radioactive 
waste. 


FRCIt* 


10/00/88 
Final  Acion  11/00/89 

Smal  EntWaa  Affadad:  None 

Oovernreent  Levele  Affected:  None 

AddWonei  Intonnatlon:  SAR  No.  2189. 

FTS:  8-475-7126 

Agency  Contact  Oamll  BrawB, 
Environmental  Protactian  Agency, 


Water,  (WH-5S6F).  Washington.  IX: 
20460,  2K  47S-7Ui 

RIN:  204O-AA78 

2791.  OCEAN  MCINERATION  SITE 
EVALUATKM,  SOUdTATION,  AND 
DEStONATION 

Legal  Atrtherity:  33  USC  1401  /MPRSA 

CmCMaMon:  40  CFR  228; 40  CFR  234 

:Nane 


:  This  action  is  a  finallzation  of 
a  portion  of  dia  ocean  incineration 
iMulatlon.  which  was  propoaad  on 
February  28, 1985.  This  rule  provides 
specific  criteria  for  evaluating 
candidate  sites,  selecting  specific  sites 
and  establishes  the  procedures  for 
designating  and  listing  site*  for  use 
after  iasuance  of  and  under  the  term*  of 
an  ocean  incineration  permit 
Designation  of  sites  is  a  prerequisite  to 
iesuance  of  a  permit  for  use  of  a  site. 
Promulgation  of  this  rule  will  allow  the 
Agency  to  begin  the  lengthy  proce**  of 
*ite  evaluation,  selection  and 
designation. 


Rl  CMa 


Npniu 


00/00/00 


Smal  EntWee  Affoetod:  Nona 

Qovammanl  Levaie  Atfadad:  None 

Additional  brfomwtion:  SAR  No.  2301 

FTS*47S-7180 

NOTE:  The  Agency  ha*  indefinitely 
suspended  all  activities  relating  to  the 
development  of  a  regulatory  program 
governing  the  incineration  of  liquid 
wastes  at  sea. 

Aganey  Contact  Durell  Brown, 
Environmental  Protection  Agency, 
Water,  (WH-558F),  Washington.  DC 
20480,  212  3a2-71M 
RIN:  2040-ABZ8 


2792.  EPA  ADMINISTERED 
PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATWN  SYSTEM  FOR  EXISTINO 
AND  NEW  SOURCES:  PROPOSALS  TO 
IMPLEMENT  THE 
RECOMMENDATIONS  OF  THE 
DOMESTIC  SEWAGE  STUDY 


UMI 


Regulatoiy  Program 

Legal  AaiOieniy:  42  USC  8939  /  RCRA 
3018:  33  USC  1317  /CWA  307;  33  USC 
1342  /CWA  402 


EPA-CWA 


Propoaed  Rul*  Stage 


CFR  Citation:  40  CFR  403 


a:  Final.  Statutory, 
August  1987. 

Abetract  The  Agency  plans  to  prepare 
proposed  changes  to  the  General 
Pretreatment  Regulations  that  address: 
specific  and  general  discharge 
prohibitions:  control*  on  spills  and 
batch  dischargers  and  dischargers  by 
liquid  waste  haulers;  industrial  user 
notification  requirements;  and  local 
limits.  These  changes  will  be 


responsive  to  the  recommendations  of 
the  Domestic  Sewage  Study  submitted 
to  Congress  Februaiy  6,  1986  and  are  to 
improve  the  control  of  hazardous 
wastes  discharged  through  sewers  to 
publicly-owned  treatment  works. 

Timetable: 


AcHon 


FRCtla 


NPRM  11/00/88 

Sniall  Entities  Affadad:  None 


Govammant  Levels  Alfectad: 

Undetermined 

Addmonal  Intonnatlon:  S/VR  No.  2342. 

FTS  8-475-9534. 

Agency  Contact  Marilj'o  Goode. 

Environmental  Protection  Agency, 
Water.  (EN-336).  Washington.  DC  204ea 
202  475-9534 

RIN:  2040-/KA99 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 
(CWA) ___^^ 


Water  Act 


Rnal  Rule  Stage 


2793.  GUIDELINES  FOR  CLASSIFYING 
GROUND  WATER  UNDER  THE  EPA 
GROUND  WATER  PROTECTION 
SmATEOY 

SIgniflcanca:  Regulatory  Program 
Lagel  Aatboilty:  Clean  Water  Act 
CFRCRaOon:  40  CFR  Not  applicable 
Lagal  Deadline:  None 
Abstract  In  August  1984.  EPA  issued  a 
Ground  water  Protection  Strategy  to 
provide  objectives  to  guide  the 
A^ncy's  effort*  to  protect  ground 
water.  One  of  the  major  goab 
announced  in  the  strategy  was  to 
achieve  greater  consistency  in 
decisionmaking  among  the  many  EPA 
program*  in  protecting  ground  water. 
The  *trategy  also  indicated  that  EPA 
would  coaaider  the  value  and 
vulnerability  of  ground  water  in 
developing  protection  and  cleanup 
approaches.  The  classification 
guidelines  implement  these  goals  by 
providing  technical  information  that 
will  be  useful  in  the  evaluation  of  the 
vulnerability  and  value  of  a  particular 
ground  water  unit  and  by  detailing  a 
classification  system  that  can  be 
incorporated  as  a  factor  in  program 
decision-making.  Both  could  lead  to 
greater  consistency  in  decisions  and 
assist  in  the  identification  of  the  most 
valuable  and  vulnerable  ground  waters, 
so  that  they  receive  appropriate 
attention.  The  agency  will  finalize  the 
guideline*  based  on  public  comments 
received. 
Timetable: 


Oatl  GuHiBin**     12/03/88    51  FR  43864 

Fkial  Guidelines     10/00/88 


Small  Entitles  Affected:  None 
Govammant  Levels  Affected:  None 
Additional  Informatian:  SAR  No.  2300. 
FTS:  8.382-7077. 

Agency  Contact  Marian  Mlay, 
Environmental  Protection  Agency. 
Water.  Environmental  Protectiasi 
Agency,  Office  of  Ground  Water 
Protection,  (WH-5S0G).  202  39a-7077 

RIN:  2040-AA85 

2794.  SECONDARY 
TREATMENT/PERCENT  REMOVAL 
REQUIREMENTS  FOR  COMBINED 
SEWER  SYSTEMS 

Legal  Auttwrtty:  33  USC  1311(bMlKB) 
/CWA  301(b)(1)(B):  33  USC  1314(dXl) 
/CWA  304(d)(1) 

CFRCttaUon:  40  CFR  133 

Legal  Deadline:  None 

Alwtract  In  this  amendment  the 
Agency  will  provide  a  mechanism  for 
permit  adjustments  for  treatment  plants 
served  by  Combined  Sewer  Systems 
similar  to  that  which  was  recently 
promulgated  (June  3, 1965)  for  separate 
sewer  systems.  The  existing  regulation 
requires  85%  removal  of  BODS  and 
suspended  solids  (65%  for  equivalent 
treatment)  from  treatment  plants  served 
by  combined  sewers  during  dry 
weather  flow  conditions.  Problems  exist 
in  meeting  these  requirements  when 
plants  experience  less  concentrated 
influent*. 

ThnetaMa: 

Action Dele  FR  Ole 

NPRM  09/17/87    52  FR  35210 

Final  Aetioo  10/00/88 


SmaH  EnOtles  Attactadc  None 
tSoveinment  LsssIS  Atteeta^  None 
Additional  Information:  SAR  No.  1962. 
FTS:8-3B2--371. 

Agency  Contact  Randy  Ravatta. 

Environmental  Protection  Ageacy, 
Water.  (WH-59S).  Washington.  DC 
20460.  202  302-7370 

RIN:  2040-/VB13 

2795.  NATIONAL  POLLUTANT 

DISCHARGE  ELMMATKNt  SYSTEM 

SEWAGE  SLUDGE  PERMIT 

REGULATIONS;  STATE  SLUDGE 

MANAGEMENT  PROGRAM 

REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USCl25l(b| 
/CWA  101(b):  33  USC  12«S())  /CWA 
205(j);  33  USC  1313(e)  /CWA  3IB(e):  33 
USC  1317(b)  /CWA  307(b):  33  USC  1318 
/CWA  308:  33  USC  1345  /CWA  40S:  33 
USC  1361(a)  /CWA  501(a)!  33  USC  1370 
/CWA  510:  42  USC  8905(b)  /RCRA 
ia06(b):  42  USC  6907  /RCRA  1008;  42 
USC  6912(a)  /RCRA  2002(3);  42  USC 
8944  /RCRA  4004:  42  USC  6045  /RCRA 
4005;  42  USC  7410  /CAA  110;  42  USC 
7411  /CAA  111 

CFR  Citation:  40  CFR  122:  40  CFR  123: 
40  CFR  124:  40  CFR  501 
Legal  Deadline:  Fmal.  Statatory. 
December  15. 1986. 
12/15/86  for  state  program  approval 
procedures  (Water  Quality  Act  of  1987). 

Atwtract  The  agency  proposed 
requiring  States  to  develop  and  otilain 
approval  for  sludge  management 
programs.  Included  in  the  proposal, 
were;  1)  program  approval  procedures: 
and  2)  the  elements  of  an  approvable 
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Final  Rul*  Slag* 


State  pro-am,  including  compliance 
monitoring  and  enforcement  proviaiona 
in  1986.  THe  1988  repropoaal  reflecta 
new  requirementa  of  the  Water  Quality 
Act  of  1987. 


Actton 


FRCN* 


NPflM  02/04/86    51  FR  4458 

Rapnipoaal  03/09/88    S3  FH  7642 

Fni  Action  04/00/89 

Smafl  EnlitlM  Affected:  None 

Govemment  Leyeie  Affected: 

Undetennined 

AddMonal  MOmwIlon:  SAR  Na  2163. 
FTS*47S-9529 

Agency  Contact  Martha  lOrkpalricic. 

Environmental  Protection  Agency, 
Water,  (EN-33e).  Waahington.  DC  204aa 
202  475^529 

RIM  2040-AA73 

Z7M.  WATER  OUAUTV  PLANMNQ 
AND  HANAGOIENT  GRANTS  FOR 


Regnlalory  Program 
42  use  1324  /CWA 


314 

CFRCttatian:  40  CFR  35: 40  CFR  130 


Legal  OeedHne:  Final.  Statutory, 

August  4.  1988. 

AlMtraet  Thia  regulation  mil  enable 
Indian  Tribea  to  be  treated  aa  atatea  for 
the  following  prognuna:  Water  Pollution 
Control  Pro-am  Crania  (Section  106), 
Water  Quality  Management  Planning 
Grants  Section  205(j).  Clean  Lalcea 
Implementation  Crania  (Section  314) 
and  Nonpoint  Source  Implementation 
Grants  (Section  319).  This  action  is 
required  by  the  Water  Quality  Act  of 
1987. 


mCHe 


Interim  Fnai  10/00/88 

Rula 
Fmt  Action  00/00/00 

Sma*  Enlltiee  Affected:  None 

Govemmenl  Levela  Affected:  None 

Additional  Infonnatlan:  SAR  No.  2479. 

FTS:8-3«2-5371 

Agency  Contact  Patrida  Mcnis. 
Environmental  Protection  Agency. 


Water,  (WH-S8e),  Washington.  DC 
20480,  IK  M2-5S71 

RIN:  2040-AB35 

XTVT.  8IIIPUFYIN0  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 
Legal  Autliorlty:  33  USC  IZBl/CWA 
2m 

CFRCttaOon:  40  CFR  35 

Legal  Peadfcie.  None 

Abelract  A  revised  interim  final 
regulation  describing  allowable  and 
unallowable  costs  for  construction  grant 
projects  was  published  February  17. 
1984.  The  Agency  is  revising  that  action 
as  a  final  rule. 


Action 


FR  OK 


NPRM  -  Previous  11/06/81    46  FR  S5220 

NPRM  05/12/82    47  FR  20470 

imerim  F!n^  05/12/82    47  FR  20450 

Rule 

Interim  Final  02/17/84    49  FR  6224 

Rula  R«ia«t 

Fnai  Action  00/00/00 

Smal  EnlMee  Affected:  Undetennined 

Qovemfnent  Leveie  Affected:  l,n€al. 
State.  Federal 

Additional  Intonnallon:  SAR  No.  1722. 

Docket  No.  &«l-5. 

FTS:  8-38Z-7256. 

Agency  Contact  Geoffrey  Cooper. 

Environmental  Protection  Agency. 
Water,  rWH-546).  Washingtoa  DC 
204ea  202  M2-22S7 

RIN:  2040-AA70 

27M.  COMPREHENSIVE 
CONSTRUCTION  GRANT 
REGULATION  REVISION 

Legal  Aultiorlty:  33  USC  1281  /  CWA 
201:  CWA  518:  CWA  Title  VI 

CFRCttaUon:  40  CFR  35 

Legal  DeadBne.  Final.  Statutory. 
Auguat  5, 1988. 

Deadline  applies  to  treatment  of  Indian 
Tribes  as  States. 

Abelract  This  regulation  will  amend 
existing  regulations  to  implement  the 
Water  Quality  Act  of  1987.  That  Act 
amended  the  construction  grants 
program,  provided  for  grants  to  Indian 
Tribea  under  a  national  set-aaide. 


FRCIM 


Final  Action  03/00/89 

Fklri  Action  05/00/89 

Eftectfva 
Interim  Final  00/00/00 

Riie 

Smal  EntMoa  Affected:  None 

Oovemmenl  Levela  Affected: 

Undetermined 

Additional  bifoimatlen:  SAR  Na  2585. 

FTS;»-3a2-2287 

Agency  Contact  Geoffrey  Cooper. 

Environmental  Protection  Agency. 
Water,  WH-S46,  Washington.  IX:  20460. 
202  SS2-22I7 


RIN:  204O-AB25 


27M.  EFFLUENT  GUIOEUNES  FOR 
NONFERROtJS  METALS  FORMING 
(REVISION) 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1341  /  CWA  304:  33  USC 
1316  /  CWA  306:  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  601 

CFRCttadon:  40  CFR  471 


None 

Abelraet  The  Agency  will  promulgate 
amendments  to  the  final  regulation 
publiahed  Auguat  23. 1985  (SO  FR  34242). 
Aa  part  of  the  implementation  of  a 
settjemeni  agreement,  the  Agency 
published  proposed  amendments  to  two 
subcategories  in  the  nonferrous  metals 
forming  point  source  category  Qune  9, 
1988;  53  FR  21776).  The  amendments 
affect  facilities  that  conduct  tube 
reducing  operations  in  the  nicltel  and 
cobalt  forming  subcategory  (Subpart  C) 
and  in  the  urconium  and  hafnium 
forming  subcategory  (Subpart  I).  These 
final  amendments  will  revise  BFT.  BAT, 
NSPS.  and  pretreatment  standards  in 
the  nickel-cobalt  and  zirconium- 
hafnium  subcategories. 

Timetable: 

Dale  FR  CNa 


NPRM  03/06/84    49  FR  8112 

NPRM  Comment  06/23/85    SO  FR  34242 

Period  End 

Proposed  06/09/88    S3  FR  21776 

Amendments 

Fnai  Action  12/00/88 

Smal  Enlltiee  Affected:  None 

Govemmenl  Leveie  Aftectecfc  Local, 
Sute.  Federal 

AddMonal  Informatton:  SAR  No.  2600. 
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FTS:  8-382-7128 

Agency  Contact  George  M.  )ett. 
Enviroiunental  Protection  Agency, 
Water.  (AArH-5S2).  Washington,  DC 
20460,  202  M2-7128 

RIN:  204O-AB30 

2S0a  •  EFFLUENT  GUIOEUNES  FOR 
ALUMINUM  FORMING  (REVISION) 

Legal  Auliiortty:  33  USC  1331  /CWA 
301;  33  USC  1314  /CWA  304;  33  USC 
1316  /CWA  306:  33  USC  1317  /CWA 
307;  33  USC  1361  /CWA  501 

CFR  Citation:  40  CFR  457 


e:None 

Abelract  In  response  to  a  settlement 

agreement  (4/1/85),  the  Agency  has 

proposed  and  is  developing  final 

amendments  to  regulations  which  limit 

the  discharge  of  pollutants  to  United 

States  waters  and  publicly  owned 

treatment  works. 

—      ... 
nmeuKNo: 


Action 


FR  CHe 


NPRM 
Final  Action 


03/19/86    51  FR  9618 
10/00/88 


Small  EntWee  Affected:  Undetennined 

Government  Leveie  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  1438 

FTSA-382-7128 

Agency  Contact  George  M.  |ett 

Environmental  Protection  Agency, 
Water.  (WH-5S2),  Washingtoa  IX: 
204ea  202  M2-7120 

RIN:  2040-AB52 

2801.  GENERAL  PRETREATMENT 
REGULATIONS:  RESPONSE  TO  PIRT 
(REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1317 /CWA 

307 

CFR  Citation:  40  CFR  403 

Legal  DeadHne:  None 

Abctract  Revisions  to  the  General 
Pretreatment  Regulations  were 
proposed  to  addiress  final 


recommenilatioiis  at  the  lYetreatment 
Implementation  Review  Task  Force 
(PKT)  and  the  need  for  other 
adjustments  to  the  regulations.  The 
purpose  of  the  rule  will  be  to  clarify 
reporting  and  compliance  monitoring 
requirements,  add  flexibility  for  cities 
implementing  the  program  and  improve 
procedures  for  local  and  state  program 
approval. 

Timetable: 


Action 


FRCNe 


NPRM  06/12/86    51  FR  21454 

Final  Action  00/00/00 

Extension  of  comifMnt  pttnoo 

Notice  08/21/86  (51  FR  29950) 

Small  Entitlea  Affected:  None 
Government  Levela  Affected: 

Undetermined 

Additional  Information:  S/VR  Na  2212 

FTS:  8-475-7054. 

Agency  Contact  George  Utting, 
Environmental  Protection  Agency, 
Water.  (EN-336).  Washington.  DC  20460, 
202  475-0328 


RIN:  204O-AA81 


2802.  OCEAN  INCINERATION 
REGULATION  (REVISION) 

Significance:  Regulatory  Program 
Legal  Authority:  33  USC  1401  /MPRSA 
CFR  Citation:  40  CFR  220:  40  CFR  227: 
40  CFR  228;  40  CFR  234 

Legal  DeadHne:  None 

Abelract  The  Agency  has  indefinitely 
suspended  all  activities  relating  to  the 
development  of  a  regulatory  program 
governing  the  incineration  of  liquid 
wastes  at  sea. 

Timetable: 


AcUon 


FRCHa 


NPRM  02/28/85    SO  FR  8222 

Final  Action  00/00/00 

indefinitely 

suspended 

Small  Entltlei  Affected:  None 
Government  Leveie  Affected:  None 
Additional  Inf  onnaUon:  SAR  No.  2140. 


FTS:8:475-7180 

Agency  Contact  Darrril  Brown, 

Environmental  Protection  Agency. 
Water.  (WH-S56F).  Washington.  DC 
2046a  202  475-7180 

RIN:  2D40-AA72 

2803.  UNDERGROUND  INJECTION 
CONTROL  PfKWRAM:  HAZARDOUS 
WASTE  DISPOSAL  INJECTION 
RESTRICTIONS;  EFFECTIVE  DATES 
AND  CAPACITV  VARIANCES  FOR 
SELECTED  RRST  THIRD  WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  es24 /RCRA 
3004 

CFR  Citation:  40  CFR  148 


:  Final,  Statutory, 
August  8, 1968. 

Abetract  The  Agency  is  required  to 
prohibit  injection  of  hazardous  wastes 
under  sections  3004(f)  and  (g)  by 
apecified  deadlines  unless  (1)  the 
facility  demonstrates  no  migration 
through  a  petition  or  (2)  the  facility 
treats  the  waste  to  specified  levels 
which  reduce  the  tiu^at  to  human 
health.  The  Administrator  may  grant 
variances  for  up  to  two  years  where 
treatment  capacity  is  unavailable.  This 
rule  proposes  effective  dates  for 
selected  first  thirds  wastes.  It  also 
proposes  to  grant  capacity  variances  for 
those  wastes  and  extends  the  statutory 
prohibitions  for  two  ye»n. 


NPRM 
Final  Action 


04/26/88    53  FR  14892 
10/00/88 


Small  Entitle*  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2581. 

FTS:8-382-5508 

Agency  Contact  John  Atdieaoa. 
Environmental  Protection  Agency, 
Water,  WH-550.  Washington,  DC  20460. 
202  382-5500 
RIN:  2040-/VB47 


UMI 


42522 


F»«lwal  R»gi»ter  /  Vol.  53,  No.  205  /  Monday.  October  24,  196«  /  Unified  Agenda 


ENVIRONHENTAL  PROTECTION  AGENCY  (EPA)  -Clean  Water  Act 
(CWA) 


Completed  Actiona 


2804.  EFFLUENT  GUIDEUNES  FOR 
GUM  AND  WOOD  (REVISION) 

CFROtaUon:  40  CFR  454 

Cofiipleiett 

RaaMn  Dal*  FR  CM* 

Withdrawn  08/26/88 

Smal  EntWes  AltacUd:  None 

Guvei  iMient  Levela  AffeclMfc 
Undetennined 

Afeney  Contact  Ridiaid  E.  Williams 
202  9SZ-7iaB 

RIN:  204&-AA17 

2805.  EFFLUENT  GUIDELINES  FOR 
ORE  MIMNG  AND  DRESSING 
(PLACER  MINMO) 

Signffleanee:  Regulatory  Program 

CFR  Citation:  40  CFTt  144.103;  40  CFR 
144J04:  40  CFR  440.142;  40  CFR  44ai44: 
40  CFR  44ai43;  40  CFR  44ai45 

Completed: 


Government  Lerele  Affected: 
Undetennined 

Agency  Contact  WlOia  E.  Umbohx  282 
382-7191 

R»t  2040-/VA65 

2800.  EFFLUENT  GUIDELINES  FOR 

NONFERROUS  METALSc  (PHASE  I) 

(REVISION) 

CFR  Citation:  40  CFR  421 


Completed: 


Oete  FR  CM* 


FRI 


Final  Action  05/24/88    S3  FR  18764 

Smal  Entitiea  Affected:  Businesses, 
Governmental  JurisdictionB. 
Organize  tiona 


Final  Action  01/21/86    53  FR  1704 

Small  EnWie*  Affected:  None 

Government  Levela  Affecteil: 

Undetermined 

Agency  Contact  Ernest  P.  Hall  282 

382-7126 

RIK  204O-AA9e 

2807.  DEFmmON  OF  "WATERS  OF 
THE  UNITEO  STATES" 
CFRCttatlon:  40  CFR  122.2 


08/26/88 
Small  Entltlee  Affected:  None 

Government  Level*  Affected. 

Undetermined 

Agency  Contact  Dan  Giaanbuig  282 
4754624 

RUt  2040-ABOl 

2808.  SECTION  404  STATE  PftOGRAM 
REGULATIONS  (REVISION) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  124;  40  CFR  232: 
40  CFR  233 
^         ... 
compieiea. 

W*a»an  D*l*  FR  CM* 

Final  Action  06/06/86    S3  FR  20764 

Smal  Entme*  Affected:  None 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  Loii  Williama  202  382- 


RIN:  2030-AAOO 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 
Act  (AEA)  


-Atomic  Eiwrgy 


Proposed  Rule  Stage 


2809.  ENVIRONMENTAL  STANDARDS 

FOR  THE  MMtAGEMENT  AND 

DISPOSAL  OF  SPENT  NUCLEAR 

FUEL,  HIGH-l£VEL  AND 

TRANSURANIC  flAOIOACTIVE 

WASTES 

Legal  Authority:  42  USC  2201/AEA  161 


promulgation  of  this  rale,  several 
petitions  for  review  were  filed  and 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  First  Circuit.  As  of 
September  23, 1967  the  Court  vacated 
and  remanded  Subpart  B  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling. 


CFR 


40  CFR  191 


2Sia  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201/AEA 

274/Reorganization  Plan  3  of 

1970/TSCA 

CFR  Citation:  40  CFR  193 


Legal  DeedMne:  None 

Abetract  On  August  IS,  1985,  the 
Agency  promulgated  generally 
applicable  environmental  standards  for 
the  management  and  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes.  These  Standards 
applied  to  management  and  disposal  of 
such  materials  generated  by  activities 
under  the  jurisdiction  of  the  Department 
of  Energy  or  regulated  by  the  Nuclear 
Regulatory  Commission.  They 
established  limits  for  the  release  of 
radioactive  materials  to  the 
environment  Subsequent  to 


FR  CH* 


NPRM  00/00/00 

Smal  EnttUee  Affected:  None 
Govefnment  Level*  Affected:  Federal 
AddHlonal  Information:  SAR  No.2S90 
FTS:e-475-9633 

Agency  Contect  Daniel  Egan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-460,  Washington. 
DC  2046a  282  475-9633 

RIN:  2060-AC30 


:  None 

Abctrect  The  Agency  intends  to  set 
generally  applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes,  possibly  to  include 
some  natural  and  accelerator  produced 
radioactive  wastes.  The  Agency  is 
considering  criteria  for  declaring  certain 
wastes  as  below  regulatory  concern  as 
part  of  this  activity. 


FRCn* 


06/31/83  48  FR  39563 
11/00/88 
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42S23 


EPA— AEA 


Proposed  Rule  Stage 


FR  CH* 


Final  Acton  06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Level*  Affected:  State, 

Federal 

Addmonal  Inlonnation:  SAR  No.  17Z7. 

FTS:8-475-9633. 

Agency  Contact  James  M.  GruUke, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460).  Washington. 
DC  20460,  202  475-9633 
RIN:  2060-AA04 

2811.  RESIDUAL  RADIOACTIVITY 
SIgnlfleance:  RegiUatory  Program 


■  Authority:  42  USC  2201/AEA 
161;  42  USC  2021/AEA  272 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  None 

Atwtract  The  Ageiu:y  is  determining 
what  standards  and/ or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  &om  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  uiuestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionisclides  which  will  be 
recycled  into  general  coounerce. 


PR  CH* 


/kNPRM  06/18/86    51  FR  22264 

NPRM  10/00/90 

Final  Action  10/00/92 

Small  Entltic*  Affected:  Undetermined 

Government  Level*  Affected:  Federal 

Anetyale:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2073. 

FTS:  8-«75-962a 

Agency  Contact  John  L  RusseD. 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-4eO.  Washington, 
DC  20460.  202  475-9620 


RIN:  20eO-AB31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Atomic  Energy 
Act  (AEA) 


Rnal  Rule  Stage 


2812.  TRANSURANIUM  ELEMENTS 

Legal  Authority:  42  USC  2021(h) /AEA 

274(h)  /Reorganization  Plan  No.  3  of 

1970 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

AtMtract  This  action  provides  Interim 
recommendations  to  Federal  Agencies 
to  establish  dose  rate  limits  for  people 
exposed  to  transuranium  elements  in 
the  general  envinmment 


CFR  Citation:  Not  applicable 


FRCn* 


Legal  Dcadftie:  None 
Abstract  This  guidance  will  serve  to 
limit  exposure  of  the  general  pubUc  to 
radiobequency  (RF)  radiation,  which 
may  pose  a  potential  health  risk.  The 
Agency  is  considering  four  alternative 
approaches  to  RF  radiation  guidance, 
three  of  which  are  regulatory  and  one 
nonregulatory.  Upon  ['residential 
approval  of  EPA  guidance  (to  federal 
agencies  in  the  foraiulation  of  radiation 
exposure  standards),  the  pertinent 
agenciea  are  responsible  for 
implementation. 


Agency  Contact  David  E.  lanes. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (.ANR-461).  Washington. 
DC  204ea  282  475-8626 
RIN:  2060-AAa2 


2814.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAILING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2a22(a)  /AEA 

275(a) 

CFR  Citation:  40  CFR  192 


11/30/77    42  FR  60956 
00/00/00 


NPRM 
Interim  Final 
Rule 

SnnI  EntlUe*  Affected:  None 

Government  Levele  Affected:  Federal 

Addiaonel  mtormsaen:  SAR  No.  1162. 

FTS:a-475-962a 

Agency  Contact  AlUa  Birhardson. 

Environmental  Protection  Agency,  Air 

and  RaifiaHon.  [/\NR-460).  Washington, 

DC  20460.  202  475-9620 

RHt  20e<»-AA01 

2813.  RADIOFREOUENCY  RADIATION 

GUIDANCE 

SIgnlflceneec  Regulatory  Program 

Legal  Authority:  42  USC  2021(h)  /AEA 
274(h)  /Reorganization  Plan  No.  3  of 
1970 


Action 


DM*  FRO!* 


ANPRM  12/23/82    47  FR  57338 

NPRM  07/30/88    51  FR  27318 

Final  Action  07/00/89 

Smell  EnUOee  Aftaded:  Undetermined 
Government  Levels  Affected:  Federal 
AddWonal  InformeUon:  SAR  Na  1525. 
FTS:  8-475-9628. 

Background  Information  Reports:  a) 
Biological  Effects  of  Radiofrequency 
Radiation,  b)  the  Radio&cquency 
Radiation  Environment,  c)  Analysis  of 
the  Radiofrequaicy  Fields  Produced  by 
Broadcast  Antennas,  and  d)  Analysis  of 
Economic  Impact  of  Federal  Radiation 
Protection  Guidance  (to  Limit  Exposure 
of  the  Public  to  Radiofrequency 
Radiation). 


:None 

Abstract  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  ground 
water  standards  as  40  CFR  192.20(a)(2) 
and  (3).  The  new  standards  will  replace 
these  remanded  standards. 


NPRM 
Final  /Action 


09/24/87  52  FR  38000 
04/00/89 


Smal  EnUtic*  Aftocted:  None 
Government  Level*  Affected:  Federal 
AddfUonai  mtOrmation:  SAR  No.  1166. 
FTS*475-9620 


Agency  Contact  Kurt  I 

Environmental  Protection  Agency,  Air 
and  Radiatioa  ANR-480.  282  4 

RIN:  206O-AC03 
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ENVmONHGHTAL  PROTECTION  AGENCY  (EPA)  —Sato  DiMdns 

W«tof  Act  (SOWA) 


Propo— <l  Ruto  SUi9* 


2S1Sw  REVISiON  TO  PUBLIC  WATER 
SYSTEM  SUPERVISION  (PWSS)  STATE 
PRHUCY  REOUREMENTS 
LegH  AuOierlly:  42  USC  300  /SDWA 

1417 

CFRCIMIon:  40CFR142 


classification  to  another.  Finally,  a  new 
regulation  will  codify  SDWA  144S(aHl) 
as  it  applies  to  the  UIC  program. 


mctia 


:None 

Abstract  This  action  will  set 
requirements,  application  procedures, 
and  admlnistrattve  process  for 
submission  of  State  program  revisions 
for  EPA  review  and  approval  and 
revise  the  existing  primacy  regulations 
which  currently  apply  only  to  the 
process  for  initial  primacy. 

THiMtabfK 

AcBoo Pan  FW  CWe 

NPflM  10/00/SB 

Final  Action  06/00/89 

Smal  Entttiea  Affadad:  None 

Govanmiant  Lavala  Aflaelad:  State, 
Federal 

AddWonal  mtorataBoii:  SAR  No.  2488. 

FTSa^382-S52Z 

Agency  Conlaet  Gail  Keaveits. 

Environmental  Protection  Agency. 
Water.  WH-SSO-E.  Washington,  DC 

20*00.  Tttzaiassa 

RIN:  2040-AB26 

2t1«.  REVISIONS  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  REGULATIONS 

Legal  Authority:  42USC300)-4 
/SDWA  1445:  42  USC  aOOh-l  /SDWA 
1422 

CFRCHaUon:  40  CFR  144;  40  CFR  140 

Lagal  Deadlna:  None 

Abstract  These  amendments  to  the 
UIC  Program  clarify  the  intent  of  the 
regulations  covering  authorization-by- 
rule  requirements  at  40  CFR  Part  144, 
Subpart  C  These  new  provisions  will 
clarify  how  existing  injection  wells 
become  authorized  by  rule  and  when 
injection  is  prohibited  for  failure  to 
comply  with  authorization-  by-rule 
requirements.  EPA  will  also  propose 
amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144J;  to  the  mechanical  integrify 
requirements  at  40  CFR  144.28(f)  and 
144.51^).  EPA  will  also  propose 
definitiinis  for  the  terms  "convert"  and 
"conversion"  to  help  clarify  when  a 
well  changes  status  bom  one  well 


mctie 


NPRM 
rnal  Action 


11/00/88 
09/00/88 


Smal  EiMMaa  Aflae«a<t  None 

Qovammant  Lavaia  AHadad:  State. 
Federal 

AddWonal  mtoraiaUow  SAR  No.  2428. 

FrS*382-S530 

Agency  Contact  Ftancolaa  Brasler. 

Environmental  Protection  Agency, 
Water,  (WH-SSOE),  Washington.  DC 
2048a  M2  Sa2-55M 

RIN:  aP40-AB27 

2S17.  NATIONAL  PRIMARY  DRINKING 

WATtR  REOULATWNS:  SYNTHETIC 

ORGANIC  CHEMICALS  AND 

INORGANIC  CHEMICALS, 

MONITORING  FOR  UNREGULATED 

CONTAMINANTS  (PHASE  IL  40 

CONTAMINANTS) 

SlgnHleanca:  Regulatory  Program 

Legal  AutttorHy:  42  USC  300  /  SOWA 

1412 

CFRCHaUon:  40 CFR  141 

Lagal  Daadfcia.  Final,  Stahitoty,  )nne 

18,1988. 


:  EPA  is  reproposing  maximum 
contaminant  level  goals  (MCLGs)  and 
proposing  National  Primary  Drinlcing 
Water  Regulations  (NFDWRs)  for  about 
40  synthetic  organic  chemicals  and 
inorganic  chemicals.  The  NFDWRs 
consist  of  proposed  maximum 
contaminants  level  (MCLs),  as  well  as 
proposed  monitoring,  reporting,  and 
public  notification  requirements  for 
these  contaminants.  This  action 
proposes  the  best  available  technology 
(BAT)  upon  which  the  MCLs  are  based 
and  BAT  for  the  purposes  of  issuing 
variances  and  exemptions  to  public 
water  systems.  In  addition  to  the 
NPDWRs  for  the  synthetic  organic 
chemicals  and  inorganic  chemicals,  the 
notice  proposes  monitoring 
requirements  for  other  synthetic  organic 
chemicals  which  are  not  regulated  by 
NPDWRs  or  proposed  for  regulation  in 
this  notice. 


ANPRM  10/06/83    48  FR  45502 

11/13/86  50  FR  48836 
12/00/88 

Final  Action  12/00/89 

Smal  EiMllaa  AflOeladc  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govaffrananl  Lavaia  Affactad:  State, 
Federal 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibilify  Aiialysis 

Additional  biformatlon:  SAR  No.  1755. 

FTSA-382-7S75. 

Agency  Contact  )osepii  Cotiwo, 

Enviromnental  Protection  Agency, 
Water,  (WH-5S0),  Washington,  DC 
20480,202  812-7575 

RIN:  204O-AA55 

2S1S.  NATKNIAL  PRIMARY  DRINKING 
WATER  REGULATKHt 
RAOWNUCLIOES 

SIgnHlcance:  Regulatory  Program 

Lagal  Aultiortty:  42  USC  300  /SDWA 
1412 

CFR  Citation:  40  CFR  141 

Lagal  DaadMna,  Final,  Sututory, 
August  18, 1888. 

Abalfact  EPA  will  propose  Maximum 
Contaminant  Levels  Goals  (MCLGs) 
and  Primary  Drinking  Water  Standards 
for  radionuclides  in  drinking  wster. 
These  radionuclides  Include  radium, 
uranium,  radun,  gross  alpha,  and  gross 
beta  and  photon  emitters. 


Actton 


Ffl  CHe 


ANPRM  10/05/83    48  FR  45S02 

ANPRM  09/30/86    51  FR  34836 

NPRM  03/00/88 

Fn«  Action  03/00/00 

Smaa  EnlMaa  AHoclad:  Undetermined 

Govarnmam  Lavsta  Aflaelad:  State. 
Federal 

Analyaia:  Regulatory  Impact  Analysis 

Additional  InlormaDon:  SAR  No.  2281. 

FTS:  8-382-7578. 

Agency  Contact  loseph  Cotnivo. 

Environmental  Protection  Agency. 
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EPA— SDWA 


Propoaed  Rula  Slaga 


Water.  (WH-550-D).  Washington.  DC 
20480,202  382-7575 

RIN:  2040-AAB4 

2019.  NATK>NAL  PRIMARY  DRINKING 
WATER  REGULATK>NS: 
DISINFECTION,  DISINFECTANTS  AND 
DISINFECTION  BY-PRODUCTS 
(REVISION) 

SIgnHlcance:  Regulatory  Program 
Legal  Authority:  42  USC  300 /SDWA 
1412 

CFR  Citation:  40  CFR  141 

Lagal  Doadllna:  Final.  Statutory,  June 

19, 1989. 

This  deadline  applies  only  to  the 

disinfection  requirements. 

Abatract  EPA  will  propose  that  all 
public  water  systems  use  disinfection 
treatment  processes;  variance  criteria 
will  be  developed.  The  Agency  will 
propose  MCLGs  and  MCLs  for 
disinfectants  and  disinfection  by- 
producta. 

Timetable: 

Dale  FRCIIa 


Agency  Contact  )eseph  A  Cotnivo, 

Environmental  Protection  Agency. 
Water.  WH-S50D.  202  382-7575 

RIN:  2040-AA97 


2830.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATKXtS:  INORGANK: 
AND  ORGANK:  COMPOUNDS  (PHASE 
V/2S  CONTAMINANTS) 

Legal  Authority:  42  USC  300 /SOWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NPRM.  Statutory.  June 

19,  1989. 

Abatract  This  rule  will  set  MCLGs  and 

NTOWRs  for  about  25  inorganic  and 

organic  chemicals  specified  in  the 

SDWA 

TlmetaMa: 


Water.  CWH-550D).  Washington.  DC 
20460.282  382-7575 

RIN:  ZOW-ABn 


2821.  PUBUC  WATER  SUPPLY 
SUPERVISKM  PROGRAM 
ADMINISTRATIVE  ENFORCEMENT 
IMPLEMENTATION  PROCEDURES 

Authority:  42  USC  300  /  SDWA 


Action 


FnCNa 


NPRM  09/00/90 

Final  /kction  09/00/91 

Small  Entitlea  Aflacta*  Undetermined 
Qovammant  Levels  Affactad:  Local. 
Stale.  Federal 

Analyaia:  Regulatory  Impact  Analysis 
AddWonal  mfonnaUon:  SAR  No.  2340. 
FTS:  8-382-7575 


ANPRM  10/05/83    48  FR  45502 

ANPRM  11/13/85    SO  FR  16936 

Comment 
Period  End 
HCU 

NPRM  05/00/89 
Final  Action  05/00/90 
SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  bilonnatlon:  SAR  No.  2630. 

FTS:8-382-7575 

Agency  Contact  Joseph  Cotnivo. 

EovironmenUl  Protection  Agency. 


1414 

CFR  Citation:  40  CFR  144: 40  CFR  148 

Legal  Deadline:  None 

Abstract  EPA  is  required  to  promulgate 
regulations  to  describe  procedures  for 
the  notice  and  opportunity  for  public 
hearing,  and  conference  with  primdcy 
States  concerning  administrative  orders 
under  Section  1414(g)  of  the  Safe 
Drinking  Water  Act  The  Agency  will 
also  amend  40  CFR  Part  22  to  include 
PWS  penalty  assessments. 


Action 


racoa 


NPRM  12/00/88 

Final  Action  11/00/89 

Smri  Entitles  Affected:  None 
Government  Levala  AHadad:  Federal 
Additional  Information:  SAR  No.  2381 
FTS:8-382-5558 

Agency  Contact  Don  Oboa. 
Environmental  Protection  Agency. 
Water,  WH-S50,  Washington.  DC  20480. 
202  382-55S8 

RIN:  Z040-/VB07 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Sate  Drinking 
Water  Act  (SOWA) ^__ 


Final  Rule  Stage 


2822.  UNDERGROUND  INJECTION 

CONTROL  PROGRAM:  HAZARDOUS 

WASTE  DISPOSAL  INJECTION 

RESTRiCnONSi  AMENDMENTS  TO 

TECHNICAL  REQUIREMENTS  FOR 

CLASS  I  HAZARDOUS  WASTE 

INJECTION  WELLS 

SlgnHleanca:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 

3004(f)  and  (g) 

CFR  Citation:  40  CFR  124;  40  CFR  144: 

40  CFR  146;  40  CFR  148 

Legal  Deadline:  Fmal.  Statutory, 

August  1988. 

Abatract  This  action  proposes  to 

amend  the  regulations  governing  the 


underground  injection  of  hazardous 
wastes  In  two  major  areas.  Additions  to 
Part  146  propose  to  impose  stricter 
standards  on  the  construction  and 
operating  requirements  applicable  to 
owners  and  operators  of  Class  I  wells. 
New  Part  148  would  codify  EPA's 
regulatory  framework  for  implementing 
the  land  disposal  restrictions  for 
injection  wells  under  sections  300((f) 
and  (g)  of  RCRA.  Amendments  to  Parts 
124  and  144  modify  administrative 
procedures  that  are  applicable  to  Class 
I  wells. 


TImetalile: 


Action 


FR  cae 


NPRM  08/27/B7    52  FB  32446 

Fsial  Action  07/26/88    53  FR  28118 

CalHomia  Ust  and  1st  Sixth  of  Isl  TNrd 

Final  Actior  10/00/88 
2nd  Slith  of  1st  Tllird 

Final  Action  11/00/88 
2nd  Third 

Fmal  Action  06/00/89 
3id  Third 

Final  AOkm  05/00/90 

Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  State. 
Federal 


Regulatory  Impact  Anafysis 
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AddHional  Intonnatloii:  SAR  No.  2211. 

FTS:8-3«2-550e 

Agency  Contact  John  Atciieson. 
Environinenlal  Protection  Agency. 
Water,  WH-5S0-A.  202  ati^SOt 

RIN:  204O-AB03 

2S23.  INMAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAM 

SIgnMcance:  Regulatory  Program 

Legal  Auttnmy:  42USC300i- 
11 /SDWA  1451 

CFRCKaUon:  40CFR3S 

Legal  Dea<lllna:  Final  Statutory. 
December  19. 1987. 

Abstract  The  Safe  Drinldng  Water  Act 
Amendments  of  1986  authorize  the  EPA 
Administrator  to  treat  Indian  tribes  as 
Stales,  where  appropriate.  EPA  is  to 
issue  associated  regulations  by  eighteen 
months  after  the  date  of  enactment 
(signed  |une  19. 1986).  The  Indian  nile 
for  the  Wellhead  Protection  and  Sole 
Source  Aquifer  Demonstration  Programs 
will  allow  eligible  Indian  tribes  to  apply 
for  and  receive  grants  under  these  two 
pro-ams.  in  the  same  manner  as 
States. 
TknataMe: 


Action 


FR  cue 


NPflM 
Final  Action 


12/0e/a7    S2  FR  46712 
11/(X)/88 


UMI 


Smal  Entltiaa  Aftactad:  None 

Government  Lavala  Affected:  Local. 
Federal 

AddHional  infomiation:  SAR  No.  244a 

FTS:8-382-7077 

Agency  Contact  Marian  Mlay, 

Environmental  Protection  Agency. 
Water.  Office  of  Ground  Water 
Protection,  (WH-550G),  Washington.  DC 
20480,202  382-71)77 

BIN:  2040-ABlB 

2824.  CRITERIA  FOR  FILTRATION 
AND  DISINFECTION  OF  SURFACE 
WATER  AND  PRIMARV  DRINKING 
WATER  REGULATIONS  FOR 
MICROBIOLOGICAL  CONTAMINANTS 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  42  USC  300 /SDWA 

1412 

CFRCItatlOfE  40CFR141 


Legal  Daadine:  Final  Statutory. 
December  19. 1987. 

Ahatiact  EPA  plans  to  establish 
regulations  specifying  criteria  that 
States  will  use  to  deteimine  which 
surface  water  systems  will  be  required 
to  install  filtration.  The  regulations  will 
also  address  performance  criteria  for 
filtration  systems.  The  criteria  will 
include  disinfection  requirements.  The 
regulations  will  constitute  NPDWRs  for 
Giardia,  viruses,  and  other  pathogens. 
The  Agency  will  also  set  MCXGs  for 
certain  microbiological  contaminants. 


FRCtte 


ANPnM 

NpRim 
NoUca  of 


10/05/83  48  FR  45502 
11/03/87  52  FR  42178 
05/08/88    53  FH  16348 


RaguMofy 
Options 

Final  Action  06/00/89 

Smal  EnUUea  Affaetad:  Businesses, 
Governmental  Juriadictiona, 
OrganizaUons 

GuvaiiNiiaiit  Lavala  Affected:  State. 

Federal 

Analyela:  Regulatory  Impact  Analysis; 

Regulatory  Flexibility  Analysis 

AddMonal  InfOfmaHon:  SAR  No.  237a 

FTS:8-382-7575. 

Agency  Contact  laaeph  Cotiuvo. 
Environmental  Protection  Agency, 
Water.  WH-SSO-D.  202  382-7575 

RIN;20W-AB24 

2825.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATKmS:  LEAD  AND 
COPPER 

SlgnMcanca:  Regulatory  Program 
Legal  Authority:  42  USC  300 /SDWA 
1412 

CFR  Citation:  40  CFR  Not  yet 
determined 

Legal  Deadline:  Final  Statutory.  June 
19. 1989. 

Abatract  This  rule  will  set  MCLGs  and 
MCL/Monitoring  requirements  for 
naturally  occurring  lead  and  copper  as 
specified  in  the  SDWA.  this  rule  will 
also  establish  a  treatment  technique 
requirement  for  corrosion. 


FRCtla 


ANPRM  10/05/83    48  FR  45502 

NPRM  MCIQ  11/13/85    50  FR  46936 

NPRM  08/16/88    S3  FR  31516 

M<XGs/MCl4 

&  Treemenl 

TacMqua 
Final  Action  01/00/89 

Smal  Enlltloa  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Leveli  Affected:  State. 
Federal 

AddMonal  Inf  onnalion:  SAR  No.  2810 

FTS:8-382-5508 

Agency  Contact  leanna  Biiakin.  Lead 
Task  Force.  Environmental  Protection 
Agency.  Water.  401  M  Street.  SW, 
Washington.  DC  2046a  202  38Z-S508 

RIN:  2040-ABSl 

2*26.  UNDERGROUND  INJECTKW 
CONTROL  PROGRAM  ON  INDIAN 
LANDS 

Signiflcanca:  Regulatory  Program 
I  Authority:  42  USC  300  /SDWA 


1422 

CFR  Citation:  40  CFR  147 


Legal 

19,  1987. 


Final  Statutory,  March 


AbalfacL  EPA  is  required  to  prescribe 
an  Underground  Injection  Control  (UIC) 
Program  in  States  that  do  not  have  an 
approved  UIC  program.  In  addition,  all 
Indian  lands  not  under  the  jurisdiction 
of  an  approved  State  program  must  be 
covered  by  a  Federal  program.  The 
program  is  to  take  into  consideration 
the  unique  conditions  and  ''  i  Tribal 
concerns  for  each  nation. 


NPRM 
Fmal  Action 


05/11/87    52  FR  17684 
10/00/86 


Sman  EntWac  Affected:  None 

Government  Levela  Affected:  Local 
State,  Federal 

Additional  InformaUon:  SAR  No.  2131. 
FTS:  8-382-SSS8 

Agency  Contact  Donald  M.  Olsoa 

Environmental  Protection  Agency. 


EPA-SOWA 


Final  Riria  Stag* 


Water.  (WH-S50).  Washington.  DC 
2046a  202  382-5558 

RIN:  204O-AA78 


2S27.  SDWA  INDIAN  PRIMACY 
REGULATIONS 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  42USC300h- 
l/SDWA  1422;  42  USC  300J-11/SDWA 
1451 

CFR  Citation:  40  CFR  35;  40  CFR  141; 
40  CFR  142;  40  CFR  143;  40  CFR  144;  40 
CFR  145;  40  CFR  146 

Legal  Deadline:  Final  Statutory, 
December  19. 1987. 

AiMtract  EPA  is  required  to  promulgate 
final  regulations,  specifying  conditions 
imder  which  Indian  Tribes  may  be 
treated  as  States,  be  delegated  primacy 
enforcement  authorities,  and  receive 
grants  for  both  the  Underground 
Injection  Contool  and  the  Public  Water 
System  Supervision  programs. 

Timetable: 


Action 


mate 


NPRM 
Final  Action 


07/27/87    52  FR  28112 
10/00/88 


SmaN  Entltiea  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  SAR  No.  2383. 

FTS:8-382-5S55 

Agency  Contact  Al  Havinga, 
Enviroiunental  Protection  /^ency. 
Water,  Office  of  Drinking  Water.  WH- 
S50D,  282  382-5555 

RIN:  2O4O-AB04 

2828.  PUBUC  WATER  SYSTEM 

SUPERVISION  PROGRAM:  BAN  ON 

LEAD  IN  PLUMBING 

Legal  Authority:  42  USC  300 /SDWA 

1422 


CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  Other,  SUtutory,  June 

19.1888. 

For  Final  Guidance 

Abstract  EPA  has  promulgated  new 
public  notification  requirements 
regarding  lead  contamination  of 
drinking  water  to  implement  section 
1417(a)(2)  of  the  Safe  Drinking  Water 
Act  (SDWA),  The  new  public 
notification  requirements  for  lead 
require  public  water  systems  to  identify 
and  provide  notice  to  persons  who  may 
be  affected  by  lead  contamination  in 
their  drinking  water,  where  such 
contamination  results  bom  the  use  of 
lead  in  the  construction  materials  of  the 
distribution  system.  Section  1417(b) 
provides  that  the  lead  public 
notification  requirements  in  section 
1417(a)(2)  shall  be  enforced  in  all  States 
as  of  June  19, 1988.  EPA  is  authorized  to 
withhold  up  to  five  percent  of  a  State's 
section  1443(a)  public  water  system 
supervision  program  grant  if  the  Agency 
determines  that  the  State  is  not 
enforcing  the  prohibition  and  public 
notice  requirements  for  lead.  The 
existing  grant  regulations,  specifically 
40  CFR  Part  35,  do  not  need  to  be 
changed  to  accommodate  this 
withholding.  EPA  will  publish  a 
guidance  document  that  will  implement 
this  part  of  the  SDWA  as  soon  as  it  is 
available. 

Timetable: 


FTS:8-38Z-5522 

Agency  Contact  Carl  Reevaits. 

Environmental  Protectjon  Agency, 
Water,  (WH-550),  Washington,  DC 
2048a  202  382-5522 

RIN:  2040-ABOS 

2828.  CRITERIA  FOR  IDENTIFYING 
CRITICAL  AQUIFER  PROTECTION 
AREAS 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  42  USC  300h-8 

/SDWA  1451 

CFR  Citation:  40CFRi49.i 

Legal  Deadftie:  Final,  Statutory,  June 
19, 1987. 

Atwtract  Section  1427  of  the  SDWA 
amendments  of  1988  requires  EPA  to 
develop  a  rule  to  establish  criteria  for 
identifying  Critical  Aquifer  Protection 
Areas  (CAPA)  within  designated  sole 
source  aquifers.  The  amendments 
authorize  EPA  to  establish  grant 
programs  to  fund  demonstration 
programs  by  State  or  local  governments 
to  protect  groundwater  wilUn  CAPAs. 


Action 


FB  CMS 


DRAFT 

08/03/88 

GUIDANCE 

RNAL 

10/00/88 

GUIDANCE 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2378. 


Action 


tnterim  Fmal 

Rule 
Final  Action 


06/19/87  52  FR  23962 


10/00/88 

Small  Entitles  Affected:  None 
Govamment  Lavala  Affected:  None 
Additional  Information:  SAR  No.  2405. 

FTS:8-382-7077 

Agency  Contact  Marian  Mlay. 
Enviroiunental  Protection  /Vgency, 
Water,  (WH-550G).  Washington.  DC 
20460,202  382-7877 

RIN:  2040-AB23 
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42S29 


ENVmONMENTAL  PROTECTIOM  AGENCY  (EPA)  — Notee  Control  Art 
(NCA)  


Final  Rui«  Stage 


2830.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOtSE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:  42  USC  4g04(bKll  / 

NCA  5(b)(1);  42  USC  490S(a)(l)/  NCA 

8(a)(1) 

CFR  Citation:  40CFRNotyet 

detennined 

Legal  Da«abw:  None 

Abatraet  This  action  withdraws  certain 

products  from  the  Agency's  report 

identifying  major  noise  source*  issued 

under  authority  of  Section  5(b)(1)  of  the 

Noise  Control  Act  of  1972.  These 


fRoducts  are:  Truck  Transport 
Refrigeration  Units,  Power  Lawn 
Mowers.  Pavement  Breakers.  Rock 
Drills.  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act 

TImatabIa; 

Action  Data  FR  CHa 


AddlUonal  tntaraiation:  BAR  No.  2046. 

FTS:8-382-499e 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agency  Contact  K.E.  Faith. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-4t3).  Ml  M?  HM 

RM20ei>-AB24 


NPR1M 
Final  Action 


12/01/B2    47  m  S410e 
12/00/S8 


Small  EnUtiaa  Affected:  None 
OovanMMnt  Laveta  Affactack  Federal 


ENVIRONMENTAL  PnOTECTION  AGENCY  (EPA)  -RMOurc* 
Consarvation  and  Recovery  Art  (RCRA) 


Prerula  Stage 


2S31.  MANAGEMENT  OF  USED  OIL 
SIgnHlcanee:  Regulatory  Program 
Legal  Aultiority:  42  USC  8921  /RCRA 
3001:  42  USC  6925  /RCRA  3005:  42  USC 
6030  /RCRA  3010:  42  use  6835  /RCRA 
3014 

CFR  CHaUon:  40  CFR  280.  40  CFR  281: 
40  CFR  286;  40  CFR  270:  40  CFR  271 

Legal  Daadlna:  None 
Abatraet:  EPA  has  determined  not  to 
list  recycled  oil  as  a  hazardous  waste. 
Furthermore,  the  11/19/86  notice  51  FR 
41900  delineate*  the  Agency's  intention 
to  pursue  different  strategies  to  control 
used  oil  that  is  to  be  recycled  and  use 
oil  bound  for  disposal.  Used  oil  bound 
for  disposal  may  be  regulated  under  a 
RCRA  disposal  listing  and/or  under  the 
CWA  The  11/19/86  notice  states  that 
although  some  controls  on  recycling 
.may  be  promulgated  in  the  interim, 
comprehensive  recycling  management 
rules  including  standards  applicable  to 
the  combustion  of  used  oil.  will  not  be 
issued  until  EPA  determines  specifically 
how  to  regulate  used  oil  bound  for 
disposal.  The  Agency  does  not  have  a 
more  specific  schedule  for  issuing  the 
used  oil  disposal  Usting  for  the 
recycling  regulations. 


ThnataUe: 


Nctica  00/00/00 
Small  EntMee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govemmanl  Levels  Affected:  Local, 
State,  Federal 

Anetyale:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2434. 

FTS*382-7917     . 

Docket  No.  3014 

Contact  James  R  Berlow  for 
management  standards  (OS-322) 
Contact  Robert  Dellinger  for  listing 
decision  (OS-332) 

Agency  Contact  lame*  Batlow, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
322),  Washington,  DC  20460  282  382- 
7817 
RIN:  2050-AC17 

2832.  DETERMINATION  ON  WASTES 
FROM  COMBUSTION  OF  COAL  BY 
ELECTRIC  UTILITY  POWER  PLANTS 

SignMcance:  Regulatory  Program 
Legel  Authority:  42  USC  8921  /RCRA 
3001;  42  USC  6982  /RCRA  3002 


CFR  CHallenc  40  CFR  Not  yet 

determined 

Legal  Deedllne:  None 

AiMtract  EPA  conducted  a  study  of  ily 
ash  waste,  bottom  ash  waste,  slag 
waste,  flue  gas  emission  control  waste 
and  other  wastes  generated  by  the 
combustion  of  coal  by  electric  ntility 
power  plants.  The  study  was  in 
response  to  Section  B002(n)  of  RCRA 
and  culminated  in  a  Report  to  Congress 
on  March  8  1988.  EPA  must  determine 
within  six  months  after  submitting  the 
report,  holding  public  hearings,  and 
allowing  for  puMic  comment  whether  to 
regulate  any  of  these  wastes  ander 
Subtitle  C  of  RCRA. 

Timetable: 

Regulatory  Detannlnallon 

Notica  10/00/S8 

Smalt  Entities  Affected:  Undetermined 

Government  levels  AffedadE 

Undetermined 

Additional  Information:  SAR  No.  2572. 

FTS:8-382-3608 

Agency  Contact  Dan  Derkica, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
323),  202  382-3808 

RIN:  20SO-AC53 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Coiwervatlon  and  Recovery  Art  (RCRA) 


Proposed  Rule  Stage 


2833.  •  OIL  POLLUTION  PREVENTION 
REGULATION 

Significance:  /^ency  Priority 
Legal  Authority:  33  USC  1251  /CWA 
3110)(1)(C) 

CFR  Citation:  40  CFR  112 
Legal  DaadMna;  None 
Alietrect  Following  a  major  oil  spill 
with  substantial  environmental  unpacts, 
an  interagency  task  force  reviewed  the 
adequacy  of  regulations  concerning  the 
prevention  and  control  of  oil  spills.  The 
task  force  recommended  a  significant 
upgrade  to  the  Oil  Pollution  Prevention 
Regulation  and  an  inventory  of  the 
regulated  community.  Because  of  the 
need  for  rapid  upgrade  of  the  regulation 
and  the  time  required  to  inventory  the 
regulated  industry,  a  two  phased 
regulatory  approach  is  being  pursued. 
In  Phase  I,  widely  accepted  industry 
practices  that  are  currently 
recommended  practices  in  the 
regulation  will  be  changed  to  required 
practices.  Also,  to  facilitate  an 
inventory  of  facilities  subject  to  the 
regulation,  a  provision  will  be  added 
requiring  facilities  to  notify  EPA  of  their 
existence.  The  Phase  II  regulatory  effort 
will  address  other  recommended 
modifications.  The  costs  of  the 
regulation  will  be  compliance  costs  for 
the  minority  of  facilities  not  complying 
with  basic  industry  practices  contained 
in  the  guidelines  section  of  the  current 
regulation.  P/VRAGR/«>H  CONTINUED 
IN  /VDDinONAL  INFORMA-nON 

Timetable: 


210).  Washington.  DC  2048a  tat  382- 

4130 

RIN:  2050-AC62 

2834.  MANDATORY  INSPECTIONS  OF 

HAZARDOUS  WASTE  MANAGEMENT 

FACHJTCS 

Legal  Authority:  42  USC  8925  /  RCRA 

3007 

CFR  Citation:  Not  yet  determined 

Legal  Deadlne:  None 

AIntract  This  action  establishes 
requirements  for  mandatory  inspections 
of  treatment,  storage,  and  disposal 
facilities  for  hazardous  waste.  The 
regulation  establishes  the  manner, 
frequency,  recordkeeping,  and  reporting 
of  the  inspections. 


Action 


FR  CHa 


UMI 


NPRM  06/00/89 

Final  Action  12/00/89 

Small  EntlUae  Affected:  Businesses. 
Governmental  Jurisdictions 

Qovemment  Levele  Affected:  Local, 

State.  Federal 

Additional  Information:  S/\R  No.  2634 

FTS:8:382-4130 

The  benefits  of  the  regulation  are 
expected  to  be  a  reduction  in  the  loss 
of  oil  and  oil  products  that  might 
otherwise  be  spilled,  a  reduction  in 
cleanup  costs  and  a  reduction  in 
adverse  effects  to  human  health  and  the 
environment  from  spilled  oil. 
Agency  Contact  John  M.  Cunningham, 
Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (OS- 


request  and  consider  such  data  in 
delisting  decisions. 

Timetaijic: 


Action 


Action 


FR  CMe 


NPRM  02/00/89 

Final  Action  08/00/89 

SmaU  Entitles  Affected:  None 
Government  Leveto  Aflsctsd:  Federal 
Additional  Informatlott  SAR  No.  2332. 
FTS:  8-475-9315 
Agency  Contact  Tim  Kasten, 
Environmental  Protection  Agency.  SoHd 
Waste  and  Emergency  Response.  (OS- 
520),  Washington,  D.C.  2048a  282  475- 


RIN:  2050-AB59 


2835.  •  HAZARDOUS  WASTE 

MANAGEMENT  SYSTEM, 

AMENDMENT  TO  SUBPART  C 

RULEMAKING  PETITKINS,  USE  OF 

GROUNDWATER  DATA  IN  DELISTING 

DECISIONS 

Legal  Authority:  42  USC  6903 /RCRA 

1004;  42  USC  6912  /RCRA  2002:  42  USC 

6921  /RCRA  3001;  42  USC  6926  /RCRA 

3006 

CFR  Citation:  40  CFR  260.22 

Legal  Deadline:  None 

Abstract  This  amendment  will  require 

those  who  submit  delisting  petitions  for 

hazardous  wastes  to  provide  ground 

water  monitoring  data  as  part  of  their 

petition  the  amended  regulations  will 

clarify  the  Agency's  authority  to 

consider  the  impact  of  a  petitioned 

waste  on  ground  water  and  deny  a 

petition  based  on  ground  water 

contamination.  EPA  is  seeking  this 

amendment  to  clarify  its  authority  to 


FR  one 


NPRM  11/00/88 

Fmal  Action  06/00/89 

SmaH  EnUtiea  Affected:  None 

Government  Levall  Affected:  None 

Additional  Information:  SAR  No.  2S22 

FTS.8-382-4538 

Agency  Contact  Robert  Kayser. 

Environmental  Protection  Agencj'.  Solid 
Waste  and  Emergency  Response,  (OS- 
343).  Washingtoa  DC  20460.  282  382- 
4536 


RIN:  2050-AC65 


2836.  NEW  REQUIREMENTS  FOR 

STATE  HAZARDOUS  WASTE 

PttOGRAMS 

Legal  Authority:  42  USC  6905 /RCRA 

1006;  42  USC  6912  /RCRA  2002:  42  USC 

6926  /RCRA  3006 

CFR  Citation:  40  CFR  271 


Legal  Deadline;  None 

Abstract  EPA's  authority  to  require 
capable  implementation  of  a  State's 
hazardous  waste  management  program 
as  a  prerequisite  to  authorization  will 
be  codified.  The  current  consistency 
requirements  may  be  revised  to  provide 
specific  guidance  on  inconsistent  state 
actions  taken  without  adequate  health 
or  environmental  rationales.  The 
/Vgency  wrill  streamline  authorization 
and  withdrawal  procedures. 

Timetable: 

Action  Oat*  FH  CNa 


NPRM 
Final  Action 


03/00/89 
03/W/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Sute. 

Federal 

Additional  Infonnatlon:  SAR  No.  2527. 

FrS:B-382-2233 

Agency  Contact  Lillian  Hague. 

Environmental  Protection  Agency.  SoUd 

Waste  and  Emergency  Response.  (OS- 

342).  202  382-2233 

RIN:  2050-ACSl 
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Proposed  Rule  Stage 


2837.  NO4IIGRATI0N  VARIANCE  FOR 
RESTRICTEO  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Significance:  Regulatory  l>rograni 

Legal  Auttiortty.  42  USC  690S  /RCRA 
1006;  42  USC  e912(a)  /RCRA  2002(8):  42 
USC  6921  /RCRA  3001:  42  USC  6824 
/RCRA  3004 

CFRCttatton:  40CFR2e8 

Legal  DeadBne.  None 

Abatract  The  Agency  will  propose  a 
regulation  that  interprets  the  statutory 
requirements  for  making  a  "no- 
migration"  demonstration  that  would 
allow  the  land  disposal  of  untreated 
hazardous  waste  that  has  been 
restricted  from  land  disposal  under  40 
CFR  268.  The  regulation  will  define 
such  terms  as  "no-migration," 
"responsible  degree  of  certainty," 
"hazardous  constituent."  and  various 
pathways  by  which  waste  can  migrate 
and  the  environmental  media  of 
concern. 

Tlmalable:  ' 


NPnM  04/00/89 

Fmal  Action  04/00/90 

Smal  EntMes  Affadad:  Undetermined 

Govammenl  Lavala  Affected: 
Undetermined 

Additional  InfonnaUon.  SAR  No.  2524. 

FTS:».382-«e78 

Agency  Contact  Glan  R.  Galan. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington.  DC  2046a  2K  SK- 

RIN:  20S0-AC56 

2838.  IDENTinCATION  AND  LISTING 
OF  HAZARDOUS  WASTES  -  WOOD 
PRESERVMQ  AND  SURFACE 
PROTECTION  WASTE 

Significance:  Agency  Priority 
Legal  Autlrarlty:  42  USC  eoos/RCRA 
1006:  42  USC  eei2(a)/RCRA  2002(a):  42 
USC  6921 /RCRA  3001:  42  USC 
6e22/RCRA  3002 

CFR  Citation:  40  CFR  261 


UMI 


:  Other.  Statutory. 
November  8, 1965. 
November  B.  1985  for  those  wastes 
containing  dioxins. 

AbatiacL  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 


waste  as  hazardous  under  RCRA.  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-266  and  Parte  27a 
271  and  124. 


FR  die 


NPRM  12/00/88 

Final  Action  05/00/90 

Small  Entltiaa  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 


I  Information:  SAR  No.  2174 
FTS:8-475«51 

Agency  Contact  Ed  Abtams, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington.  DC  204ea  202  47S- 
8551 

RIM  20SO-AC59 

2839.  MUNICIPAL  WASTE 
COMBUSTOR  ASH  MANAGEMENT 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  6907 /RCRA 
1006:  42  USC  6044  /RCRA  4004:  42  USC 
6949  /RCRA  4010 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abatract  Based  on  preliminary  data, 
EPA  has  determined  a  need  to  develop 
a  management  scheme  for  handling  and 
disposing  of  municipal  waste  combustor 
ash.  The  Agency  is  considering  various 
options  for  addressing  concerns  over 
fugitive  dust  emissions  and 
groundwater  contamination.  [Pending 
legislation  on  this  issue  may  affect 
Agency  program  plans.) 

Timetable: 

Data  FR  CHe 


NPRM 
Final  Action 


11/00/89 
11/00/90 


Smal  Entitlee  Affected:  Undetermined 

Government  levela  Affected:  Local 

Analyaia:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

AddWonal  Informatian:  SAR  No.  2494. 

FTS:8-382-44«9 

Agency  Contact  Susan  OlCaefe, 
Environmental  Protection  Agency,  Solid 


Waste  and  Emergency  Response,  (OS- 
323).  202  382-4489 

RIN:  205O-AC24 

2840.  TEST  METHODS  FOR 
EVALUATma  SOLID  WASTE 
(MANUAL  SWS48)  INCORPOfUTION 
BV  REFERENCE  AND  MANDATORY 
GOOD  LABOfUTOflV  PRACTICES 

Legal  Authority:  42  USC  6812 /RCRA 
2002 

CFR  Citation:  40  CFR  261 

Latial  DeadMne:  None 

Abatract  This  action  proposes  to 
update  testing  methods  in  the  RCRA 
testing  regulations  to:  a)  permit  persons 
to  use  the  latest  (3rd]  edition  of  Test 
Methods  for  Evaluating  Solid  Waste 
(SW-646):  and  b)  require  that  all  testing 
conducted  in  support  of  the  RCRA 
regulatory  program  follow  minimum 
good  laboratoiy  practices  and  quaUty 
assurance  procedures. 


FR  CHe 


rnCMa 


NPRM  01/00/89 

Fnal  Action  10/00/89 

SmaH  EnUtiee  Affected:  None 

Government  levela  Affected:  None 

Additional  Information:  SAR  No.  2S07. 

FTS:8-382-4761 

Agency  Contact  Charles  Sellen, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emeigency  Response,  (OS- 
331),  Washington,  DC  20460,  202  382- 
3282 

RIN:  2050-AC32 

2841.  SAMPUNG  AND  ANALYSIS 
METHODS  FOR  WASTE  TESTING 

Legal  Autttority:  42  USC  6821  to  6825  / 
RCRA  3001  to  3005:  42  USC  6812  / 
RCRA  2002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

AlMtract  This  action  deals  with  annual 
updates  to  the  RCRA  manual  of 
approved  test  methods  (Test  Methods 
for  Evaluating  Solid  Waste.  SW-846).  It 
adds  additional  approved  methods  and 
modifies  the  existing  methods  to  reflect 
the  latest  available  performance  data. 


NPRM  01/00/89 

Fmal  Action  12/00/89 

SmaU  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Infotmatlon:  S/\R  No.  2068. 

FTS*3e2-4761. 

Agency  Contact  Charles  Sellen, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (OS- 

331).  Washington.  DC  2046a  202  382- 

3282 

RIN:  2050-AAB2 

2842.  AIR  TOXICITY 

CHARACTERISTIC  FOR  HAZARDOUS 

WASTE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921  /RCRA 

3001 

CFR  Citation:  40  CFR  281 

Legal  DeadKie:  None 

Abatract  EPA  will  develop  test 
procedures  to  predict  the  release  of 
volatile  organic  compounds  from 
wastes.  These  procedures  will  be 
coupled  with  specific  threshold 
concentrations  that  are  derived  from 
considerations  of  human  health  effects 
as  well  as  persistence  in  the 
environment  and  the  ability  of 
compounds  to  be  transported  from  the 
disposal  site.  Wastes  exceeding  the 
specific  threshold  will  be  considered 
hazardous.  Evaluations  may  be 
performed  by  the  generator,  treater,  etc. 


FR  CHe 


332).  Washington,  DC  2046a  202  382- 
7737 

RHt  20SO-AC23 


2843.  CONCENTRATKNi-BASED 

RELISTING  OF  WASTES  FROM 

CHLO(«NATED  AUPHATKS 

Legal  Authority:  42  USC  6821  /RCRA 

3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Atwtract  This  action  exempte  from 

regulation  any  currently  listed  wastes 

that  are  not  hazardous  because  the 

hazardous  constituents  are  present  at 

levels  lower  than  the  concentration 

levels  established  by  this  rule. 

Timetable: 


NPRM  00/00/00 

Small  Entltlea  Attected:  Businesses. 

Governmental  lurisdictions 

Government  Levela  Affected:  Local, 

State,  Federal 

Analyaia:  Regulatory  Impact  Analysis: 

Regulatory  Flexibility  Analysis 

AddMonal  Information:  SAR  No.2568 

FTS:8-475.«5S1 

Agency  Contact  David  Topping, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 


Action 


FR  ens 


NPRM  04/00/89 

Fral  Action  01/00/90 

Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2482. 

FTS:8-382-479S 

Agency  Contact  Ren  loaephsoo. 

Environmental  Protection  Agency.  Sohd 

Waste  and  Emergency  Response.  (OS- 

332).  Washington,  DC  2046a  202  382- 

4795 

RIN:  2050-AC30 

2844.  CONCENTRATIOt»«ASED 
RELISTING  OF  WASTES  FROM 
EXPLOSIVES,  INORGAMC 
CHEMICALS,  AND  IRON  AND  STEEL 
INDUSTRIES 

Legal  Authority:  42  USC  6921  /RCRA 

3001 

CFR  Citation:  40  CFR  281 

Legal  Deadlirw:  None 

At>atract  This  action  exempts  from 
regulation  any  currently  listed  wastes 
that  are  not  hazardous  because  the 
hazardous  constituente  are  present  at 
levels  lower  than  the  concentration 
levels  established  by  this  rule. 


Addnianal  Information:  SAR  No.  2483. 
FTS:8.475-8551 

Agency  Contact  Denny  Cinz. 

Environmental  Protection  Agency,  Sohd 
Waste  and  Emergency  Response,  (OS- 
332),  Washington,  DC  2046a  202  475- 
8551 

RIN:  20SO-AC31 

2845.  DETERMINATION  ON  SOUD 
WASTE  FROM  SELECTED  METALLIC 
ORE  PROCESSING  OPERATIONS 

Legal  Authority:  42  USC  6921  /RCRA 
3001:  42  USC  6982  /RCRA  8002 

CFR  ClUtion:  40  CFR  Not  yet 

determined 

Legal  Deadline:  NPRM.  Statutory. 

October  IS.  1968.  Final,  Statutory. 

February  IS.  1969.  Other.  Statutory. 

lanuary  30. 1990. 

Regulatory  Determination  Notice  due 

01/30/90 

Altstract  □'A  is  presently  developing  a 
list  of  "high-volume,  low-  hazard"  ore 
processing  wastes  for  study  under 
Section  8002(p)  of  RCRA.  in  response  to 
an  opinion  of  the  VS.  Court  of  Appeals 
for  the  D.C.  Circuit  (EDF  v.  EPA  No.  86- 
1564,  July  29,  1988>  EPA  will  then 
conduct  a  Section  8002  study  of  those 
processing  wastes  excluded  from 
Subtitle  C  regulation  by  the  "Bevill 
/Vmendment"  [3001  (b)(3)(A)  RCRA). 
The  study  will  culminate  in  a  Report  to 
congress  in  July  1969.  RCRA  Section 
3001(b)(3)  requires  the  Agency,  after 
public  hearings  and  public  comment  to 
determine  within  six  months  of 
submitting  the  report,  whether  to 
regiUate  any  of  these  wastes  under 
RCRA  Subtitle  C 


Action 

Oala           FRCna 

NPRM                      07/00/89 

Final  Action            07/00/90 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

FR  CHe 


Rnal  Action  02/00/89 

UsI  of  Eiempted  Wastn 

NPRM  10/00/88 
Regulatory  Detacminatlon 

NOTlCe  01/00/90 
Sma*  Entltiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

AddWonal  Information:  SAR  No.  2S71. 

FTS:8-3e2-3608 

Agency  Contact  Dan  Derides. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
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TZa),  WaBhington.  DC  2046a  202  ! 
3606 

RIN:  20S0-AC54 


2B4t.  •  EXCLUSIONS  FOR  WASTE 
GENERATED  0W40AR0  SHIPS 
(REVISION) 

Legal  Authority:  42  USC  6821  /RCRA 
3001:  42  USC  6922  /RCRA  3002 

CFR  citation:  40  CFR  261.4(c) 

:None 


AlMbacL  Tliis  proposed  rule  would 
amend  an  exemption  in  40  CFR  261.4(c] 
which  is  currently  limited  to  product  or 
raw  material  vessels,  so  that  it  will 
apply  to  all  vessels.  The  result  of  this 
change  would  be  that  all  vessel 
operators,  both  product  and  non- 
product,  would  be  regulated  the  same. 
In  both  cases,  hazardous  wastes 
generated  on-board  ships  would  not  be 
subject  to  the  RCRA  regulations  for 
storage,  manifesting,  etc,  until  the 
waste  is  removed  from  the  ship.  The 
discharge  of  any  wastes  while 
underway  is  governed  by  regulations 
issued  under  the  provision  of  the  Clean 
Water  Act  Rivers  and  Harbor*  Act, 
Refuse  Act.  CERCLA/SARA,  and 
others. 

Tknatabte: 


Action 


IMe  FR  ate 


NPRM  06/00/69 

Final  Action  00/00/00 

Smal  Entttlaa  Affactad:  None 

Govenimant  Lavala  Affactad:  State. 

Federal 

AddttkMtal  Infoonatlon;  SAR  No.  2635 

FTS8:475-9715 

Agency  Contact  Steve  Cochran, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
332).  Washington.  DC  204ea  202  47S- 
9715 


RIN:20SO^C61 


2M7.  BURNING  OF  HAZARDOUS 
WASTE  IN  BOILERS  AND  MOUSTRIAL 
FURNACES 

SlgnWcanca:  Regulatory  Program 

Lagal  Authority:  42  USC  6924  /  RCRA 
3004:  42  USC  8925/RCRA  3a(» 

CFRCttation:  40CFR266 

:Noae 


Abatract  Burning  of  hazardous  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exempt  from 
regulation  under  RCRA.  The  Hazardous 
and  Sohd  Waste  Amendments  of  1984 
require  the  Agency  to  develop  technical 
standards  for  the  burning  of  hazardous 
waste  fuels.  This  regulation  will 
establish  standards  for  controlling 
emissions  of  organic  compounds, 
metals,  and  hydrogen  chloride  from 
boilers  and  industrial  furnace*  that 
bum  hazardous  waste  for  any  purpose, 
including  energy  recovery,  material 
recovery,  or  destruction. 

Tknalalila: 


05/06/87  52  FFI  16862 
11/00/88 


NPRM 
NPRM 

(Supptement) 
Final  Action  07/00/89 

Smal  Entttlaa  Affactad:  None 

Qovammant  Lavala  Aftaclad:  Local, 
State,  Federal 

Analyala:  Regulatory  Impact  Analysis 

Addttlonal  Information:  SAR  No.  2078 

FTS-8-38Z-7B28. 

Contains  previous  RIN  20S0-AA29. 

Agency  Contact  Dwigbt  (flustick. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322).  Washington.  DC  20460,  202  S8^ 
7B20 

RIN:  20SO-AA72 

2»4a.  UNERS  AND  LEAK  DETECTKMI 
FOR  HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 


Regulatoiy  Program 

.  I  Authority:  42  USC  8824  /  RCRA 
30(M:  42  USC  6825  /  RCRA  3005 

CFR  Citation:  40  CFR  284:  40  CFR  285: 
40  CFR  260;  40  CFR  270;  40  CFR  271 

Lagal  Deadline:  NPRM,  Stahitory,  May 
8,1987. 

Abairact  EPA  has  proposed  these 
regulations  under  the  authority  of 
section  3004(a)  and  3004(o)(4)  of  the 
Resource  Conservation  and  Recovery 
Act  The  regulations  would  require:  1) 
new  landfills,  surface  impoundment*, 
waste  piles,  and  land  treatment  units 
for  the  treatment  storage,  or  disposal  of 
hazardous  wastes  to  utilize  an 
approved  leak  detection  system:  2) 
double  liners  and  leachate  collection 
aystem*  for  wa*te  pile*,  and  certain 


landfills  and  surface  impoundments; 
and  3)  development  of  a  construction 
quality  assurance  program  for  certain 
landfills  and  surface  impoundments,  as 
well  as  final  covers  at  land  treatment 
units.  EPA  originally  proposed  this  rule 
on  May  29. 1987  (52  FR  20218):  the 
Agency  will  repropose  the  rule. 


FR  cue 


05/29/67  52  FR  20218 
11/00/88 


NPRM 
NPRM 

(ReproposaJ) 
FmaJ  Action  10/00/88 

Small  Entltiea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Analyala;  Regulatory  Impact  Analysis 

Addttlonal  Information:  SAR  No.  2080. 

FTS*382-4682. 

Includes  previous  RIN*  20S0-AA21, 
20SO-AA60,  and  20SO-/VA52. 

Agency  Contact  Le*  Otte, 

Environmental  Protection  Agency.  Sohd 
Waste  and  Emergency  Response.  (OS- 
321).  Washingtoa  DC  20480.  202  302- 
46M 

RIN:  2050-AA76 

2S49.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Signillcanea:  Regulatory  Program 

Lagal  Aulhortty:  42  USC  6824 /RCRA 
3004 

CFRCttaUon:  40  CFR  284:  40  CFR  285: 
40  CFR  270 

Legal  DaaiMna.  None 

Abatract  Section  3a04(o)(7)  of  RCRA 
authorizes  EPA  to  promulgate  standard* 
for  the  location  of  hazardou*  waata 
treatment  storage,  and  disposal 
fadlitiea.  Two  existing  location 
standards  (floodplaln  and  seismic 
restrictions)  at  40  CFR  Part  264  IB  will 
be  amended  based  on  new  data  and 
information.  Additional  standards  will 
specify  other  criteria  for  the  acceptable 
location  of  new,  expanding,  and 
existing  treatment  storage  and  disposal 
facilities  in  a  variety  of  sensitive 
environment*  (e.g.,  un*table  terrains, 
wetlands). 


NPRM 
Fnal  Action 


04/00/80 
09/00/90 
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EPA— RCRA 


Proposed  Rule  Stag* 


Small  Entltiea  Affected:  Businesses, 
Govenmiental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Addttlonal  Information:  SAR  No.  2303. 

FTS:8-382-4678. 

Agency  Contact  Glen  R.  Galen, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington.  DC  20460,  202  382- 
4678 

RIN:  205O-AB67 

2850.  CORRECTIVE  ACTION  FOR 
SCUD  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  8924  /  RCRA 

3004(u),  3004(v) 

CFRCttation:  40 CFR  284:  40 CFR 270 
Legal  Deadline:  None 
Abatract  These  regulations  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air,  surface  water,  ground  water  and 
soil  at  solid  waste  management  units 
[SWMUs]  at  operating,  closed,  or 
closing  RCRA  facilities.  The  regulations 
will  be  used  to  define  the  structure  of 
the  program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
Currently,  the  [wnnitting  agencies  must 
make  case-by-case  decisions  on  action. 

Thnatable: 


Action 


FR  Of 


11/00/88 
12/00/89 


NPfWD 
Final  Action 

Small  Entttles  Affected:  Undetermined 

Government  l«vel«  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2390. 

FTS:8-382-4497 

Agency  Contact  David  Fagan, 

Enviroiunental  Protection  Agency,  Sohd 
Waste  and  Emergency  Response,  OS- 
341,  202  382-4497 

RIN:  2050-AB80 


2851.  LANDFILL,  SURFACE 
IMPOUNDMENT,  AND  WASTE  PILE 
CLOSURES  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6824  /RCRA 

3004 

CFRCttaUon:  40  CFR  284:  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  None 

Abatract  These  regulations  will 
provide  alternate  closure  options  for 
EPA  and  authorized  states  to  estabUsh 
closure  and  post-closure  requirements 
on  a  site-specific  basis.  The  regulations 
address  waste  and  site  characteristics, 
potential  pathways  of  hazardous 
constituent  migration,  and  health 
effects.  These  rules  allow  for  cover 
systems  to  be  designed  base  on  unique 
site  and  waste  characteristics.  EPA 
originally  proposed  this  rule  on  Maroh 
19, 1987  (52  FR  8712);  the  Agency  will 
repropose  the  rule. 

Timetable: 

Action  Dels  FR  CM* 

NPRM  00/00/00 

(Reproposal) 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  SAR  No.  2391. 

FTS:8475-8860 

Agency  Contact  Le*  Otte. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
321),  Washington,  DC  20480,  202  475- 
8860 

RIN:  2050-/\B81 

2852.  EMISSION  CONTROLS  FOR 
HAZARDOUS  WASTE  INCINERATORS 

Significance:  Regulatory  Program 

Legal  Authortty:  42  USC  6924  /  RCRA 
3004:  42  USC  e925/RCRA  9005 

CFR  Cttatlon:  40  CFR  264 

Legal  Deadline:  None 

Abatract  The  incinerator  standards  of 

Subpart  O  of  Part  264  will  be 

strengthened  by  proposed  additional 

controls  on  emissions  of  metals  and 

residual  organic  compounds. 


Small  Entttie*  Affected:  None 

Government  Leveia  Affected:  State, 

Federal 

Analyala:  Regulatory  Impact  Analysis 

Addttlonal  Information:  S/VR  No.  2453. 

rrS:8-382-793S 

Agency  Contact  Mary  Cunningham. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
322,  Washington  DC  20460,  202  382-7935 

RIN:  20SO-AB90 

2853.  LAND  DISPOSAL 
RESTRICTIONS  FOR  SOIL  AND 
DEBRIS  CONTAINING  HAZARDOUS 
WASTES 

Legal  Authority:  42  USC  6924  /RCRA 
3004 

CFRCttaUon:  40 CFR  268 

Legal  Deadline:  Final,  Statutory. 
January  IS,  1988. 

Aikstracfc  The  Agency  is  investigating 
the  need  to  set  separate  treatment 
standards  for  soil  and  debris  containing 
hazardous  wastes.  By  statute,  these 
wastes  do  not  become  subject  to  the 
Land  Disposal  Restrictions  Rule  (51  FR 
40572  and  52  FR  25760)  for  Solvent*  and 
Dioxins  (RCRA  3004(e))  and  the 
California  List  {RCRA  3004(d))  until 
ll/e/88.  If  necessary,  the  Agency  will 
further  subcategorize  the  waste  streams 
to  provide  separate  treatment  standards 
applicable  to  such  wastes. 
TlmetaMe: 


Action 


Date  FR  OK* 


NPRM  12/00/90 

Final  Action  10/00/91 

SmaN  EntiUes  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Analyala:  Regulatory  Impact  Analysis 
Addttlonal  Informatton:  SAR  No.  2461. 
FTS:8-382-4770 

Agency  Contact  Stephen  Weil, 

Enviroimiental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  OS- 

333,  Washington.  DC  20460,  202  382- 

4770 

RIN:  20S0-AC03 


Action 


FR  cue 


NPRM 
Final  Action 


10/00/88 
07/00/89 


BEST  COPY  AVAILABLE 


/  Vol  S3.  No.  205  y  Mimdqy.  October  2*.  MM  J  Dnffied  Ajenda 


PropoMd  Rute  Stag* 


2S54.  PERM  1 1 IMI  UmJIIMIlN  I M. 
FAdUnES  COMOVCIMB 
HAZARDOUS  WASTE  RESEARCH 

LagMi  i^ammr-  «z  use  8824  /  rcra 

3004;  42  USC  6025  /  RCKA  300S 
CFRCttaUon:  40  CFR  264:  40  O^  270 
:  None 


AlMlitt.  TUs  prapoul  will  eitaUiih 
special  pennitthig  procedures  for 
experimental  facilitiee  conducting 
research  and  development  on  the 
Btosagfi,  treatment  or  disposal  of 
hazardous  waste.  The  regulations 
would  allow  experimental  facilities 
considerable  flexibility  in  operating 
according  to  an  approved  research  plan. 
without  requiring  frequent  permit 
modifications  as  details  of  the  research 
changed. 

Timetable: 

AcHon Ben  PR  CIH 

NPRM  OS/00/89 

Find  Action  eS/00/90 

Sma*  Entmee  AHectaA  None 

Govenwienl  Leveia  Aftecte*  None 

AddMenal  IntomuMen:  SAR  No.  2439. 

FrS:8-382-4rai 

AQency  CMNMCCBaneaa  Fosuk. 

Enviienmenial  Prelccfion  Agency,  Solid 

Waste  and  Eaiiiigeucy  RespcMiae,  OS- 

341.  2nsta-(7n 

R»H:  205O-AC04 

2t5&  CORRECTOE  ACTION  RM 

RELEASES  TO  OROUNO  tWATER 

FROM  REGULATED  RAZARDOUS 

WASTE  UNITS 

Lagd  Autttortty:  42  USC«924  /RCRA 

3004 

CFRCttaUon:  40  CFR  284:  40  CFR  270 

Legal  Daarllna-  None 

Abatract  These  regulations  will  amend 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  deaa  up  atgnificaiit  releaees 
to  grsend  water  ^om  aegolaled 
hazardeua  waate  anita  at  operayog. 
dosed,  cr  dosing  SCRA  facilities.  The 
regulations  will  be  used  to  amend  the 
structure  of  the  program  and  the 
requirements  for  implementing  remedial 
action,  remedy  selection  and  corrective 
measures.  The  requirements  for 
regulated  units  will  be  amended  to 
ctmfonn  to  the  corrective  action 
requirements  for  solid  waste 
management  unit*. 


NPRIM 

11/00/SS 

Final  Aolton 

12/00/at 

Sintf  EMMaa  Altoetad:  None 

GovenMiMtit  Leveia  Affected:  None 

Aiialyila.  Regulatory  Impact  Analysis 

AddlUonal  Information:  SAR  No.  2S03. 

FTS.8-382-4654 

Agency  Conlact  Vamoa  Myais, 
Environmental  Protection  Agency,  Solid 
Waate  and  Emergency  Response,  (OS- 
323),  Washington.  DC  20480,  202  Ml- 

46at 

RIN:  20S»tAC2« 

2SS6.  LAND  OISI>OSAL  RESTRICTION 
FOR  SECOND  TMIRD  OF  SCHFfMIIFn 
WASTES 

Legri  AMtoMr-  42  USC  ee24<gj 
/RCRA  3004(g);  42  USC  e8e40>l  /RCRA 
3004(h):  42  USC  9924(1)  /RCRA  30040); 
42  USC  e824(k)  /RCRA  9004(k):  42  USC 
e824(in)  /RCRA  3004(m) 

CFRCttatlon:  40  CFR  366 


:  None 

Abatract:  This  rule  will  establish  land 
disposal  reatrictions  for  the  second 
third  of  scheduled  hazardous  wastes 
and  promulgate  treatment  standards  for 
these  waste  streams  as  required  by 
sections  3004(g|  and  9004(m)  of  RCRA. 
The  schedule  was  published  on  May  2lt. 
1968  (51  PR  19300). 


Action 


FR  CMa 


Undetermined 


SARNo.  2S22. 


FTS:8-382-4770 

Agency  Contact  Slapben  WaU. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (OS- 

333),  Washington.  DC  2046a  202  3K- 

4770 

RIN:  20S&-AC95 


2(57.  •  MODIFICATION  OF  THE 
DEFINITION  Of  WASTEWATER 
TREATMENT  UNIT 

Legal  Authority:  42  USC  6924  /RCRA 
3004 

CFRCttatlon:  40 CFR 260; 40 CFR  270 

Legal  Deadine:  None 

Abatract  Currently,  wastewater 
treatment  units  and  elementary 
neutralization  units  are  exempt  from 
the  requirements  in  40  CFR  Parts  264. 
and  285  (see  45FR7e074,  November  17, 
1980).  This  action  will  amend  the 
regulations  to  explain  more  dearly  that 
thermal  treatment  units,  except  sludge 
dryers,  are  not  exempt  from  regulation 
under  the  "wastewater  treatment  nnit 
exclusion."  It  was  never  EPA's 
intention  that  thermal  treatment  units 
be  exempt  from  regulation.  Rather, 
specific  regulations  have  been 
developed  for  these  devices. 

Tlmetatile: 

Actioe  Dale  FR  CM* 


NPnM 

Rnal  Action 


10/00/98 
00/00/00 


Small  Entmee  Affected:  None 
Qovemmenl  Leveia  AWeeted:  None 
Addttional  mfarmaHen:  SAR  No.  2570 

FT&a-382-2250 

Agency  Conlact  Dmrid  Tanlan. 

Environmental  Protection  Agency,  Solid 

Waste  and  Eawrgency  Response,  (OS- 

322).  Washingtoa  DC  20480.  tU  3B- 

Z2H 

RIN:  20S0-AC66 

2858.  UST  (PHASE  Z)  OF  HAZARDOUS 
CONSrrrUENTS  FOR  GROUND 
WATER  MONITORING 

Legal  Authortty:  42  USC  3251  /  RCRA 

3004 

CFR  CttattoR  40  CFR  264:  40  CFR  270 
Legal  DeadRne:  None 
Abelract  The  Appendix  IX  of  40  CFR 
Part  264  is  a  Usl  of  hazardous 
censtituents  presently  referenced  in  40 
CFR  Part  264  (or  ase  in  graond  water 
monitoring.  This  proposed  amendment 
would  make  minor  revisions  to 
AppandiK  IX  aod  cnale  a  jiew  lial  lar 
the  first  part  (Detection  Monitoring)  of 
the  ground  water  monitoring  program. 
This  proposal  would  also  include  a 
more  detailed  discussion  of  the 
appropriate  monitoring  techniques  than 
currently  exists  in  the  regulations. 
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PropoMd  Rule  Stag* 


Tknvlsbte: 


Data 


FRCIIa 


NPRM 
Final  Adian 


01/00/89 
01/00/90 


Small  EntWea  Affected:  None 

Government  Leveia  Affected:  None 

Addttional  Information:  SAR  No,  2435. 

FTS:  382-4654 

Agency  Contact  Jerry  Caiman. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington  DC  20460.  202  3*2- 
4B54 

RIN:  20S0-AC05 

2859.  COMPLIANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authortty:  49  USC  6926  /  RCRA 
3006 

CFRCttatlon:  40  CFR  271.15;  40  CFR 

271.16 

Legal  Deadline:  None 

Al>stract  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and  enforcement 
actions  will  be  revised  to  reflect  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  EPA  will  consider 
other  changes  such  as  requirement  for 
states  to  have  administrative  penalty 
authority. 

Timetable: 


Actloo 


Date 


FR  Ctl* 


NPRM 
Final  Action 


02/00/89 
08/00/89 


Small  Entttlee  Affected:  None 
Government  Leveia  Affected:  State 
Addttional  Information:  SAR  No.  2158. 

FTS;  8-475-7787. 

Agency  Contact  David  Levenstein. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (OS- 

520),  Washington,  DC  20460.  202  475- 

9325 

RIN:  2050-ABOl 

2860.  MINING  WASTE  MANAGEMENT 
UNDER  RCRA  SUBTTFLE  D 

Significance:  Regulatory  Program 

Leg^  Authortty:  42  USC  6941  to  6949 
/RCRA  4001-4009 


CFRCttaUon:  40  CFR  Not  yet 
determined 

Legal  Deadline:  None 
Abatract  Based  on  the  first  mining 
waste  Report  to  Congress  submitted 
12/31/85,  comments  on  the  report,  and 
other  available  information.  Q'A  has 
determined  that  regulation  of  wastes 
from  the  extraction  and  benefication  of 
ores  and  minerals  under  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  is  not  warranted 
at  this  time  (51  FR  24496).  Instead.  EPA 
plans  to  develop  a  program  for  mining 
waste  under  Subtitle  D  of  RCR/V. 
working  with  the  States  to  determine 
the  specific  nature  of  their  current 
mining  waste  activities  and  their  future 
plans  to  administer  such  programs.  EPA 
will  propose  a  set  of  criteria  for  the 
proper  disposal  of  mining  wastes  under 
RCRA  Subtitle  D  authority.  EPA  will 
also  work  with  other  Federal  agencies 
(e.g.,  DOI,  uses)  to  avoid  duplicaHon 
in  regulatory  efforts. 


FRCMa 


NPRM 
Fmal  Action 


10/00/89 
02/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informatton:  SAR  No.  2389. 

FTS;  8-382-3608 

Agency  Contact  Dan  Derkics, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
323.  Washington.  DC  2046a  202  382- 
3(08 

RIN:  2050-/^77 

2861.  •  GUIOEUNE  FOR 
PROCUREMENT  OF  INSULATION 
PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Legal  Authortty:  42  USC  e962/RCRA 
6002(e) 

CFRCttaUon:  40  CFR  248 

Legal  Deadline:  Other.  ludicial. 
Consent  decree  requires  submission  of 
NPRM  to  Federal  Register  no  later  than 
7/27/88  and  Final  Rule  by  2/8/89. 

Abstract  The  Guideline  Implements 
Section  6002(e)  of  RCRA.  which 
requires  EPA  to  designate  items  which 
can  be  produced  with  recovered 
materials  and  to  prepare  guidelines  to 


assist  procurement  agendes  in 
complying  with  the  requirements  of 
Section  6002.  Once  EPA  has  designated 
an  item.  Section  6002  requires  that  any 
procuring  agency  using  appropriated 
Federal  Funds  to  procure  that  item  must 
purchase  such  items  containing  the 
highest  percentage  of  recovered 
materials  practicable.  Hie  guideline 
designates  building  insulation  products 
as  products  for  which  the  prociu^ment 
requirements  of  RCRA  Section  6002 
apply.  The  guideline  also  contains 
recommendations  for  implementing 
these  procurement  requirements. 

Timetable: 


Action 


Dale 


FRCNa 


NPRM  10/00/88 

Fmal  Action  02/00/89 

Small  Entttles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  IHexibility  Analysis 

Addttional  InformaUon:  SAR  No,  2611 

FTSA-382-4502 

Agency  Contact  William  Sanjour. 

Enviroiunental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
330),  Washington.  DC  20460,  202  382- 
4502 

RIN:  20SO-AC69 

2882.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES-  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6991  /RCRA 

9003 

CFR  CItaUon:  40  CFR  280 

Legal  Deadline:  Final.  Statutory, 
August  8, 198& 

Abstract  This  regulation  will  estabUsh, 
imder  Subtitle  I  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  published 
to  help  gather  data  (e.g..  frequency  of 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 
damages,  and  the  regulated 


/  VtLsa.Ho.  m  J 


y.  Octobtr  M.  MM  J  UrtBed  Ageirfa 


EPA— BOM 


PropoMd  Hula  Stag* 


COnUDUni^'s  Rnnnrinl  rjinHjHnn  and 

uae  of  fbundal  anmanct  medMnitma) 
needed  for  the  development  of  a 
proposed  rule. 


ra  CM* 


ANPRM  ee/i9/«e  ss  Fn  ssra 

NPnu  09/00/89 

Fnl  Acton  09/00/90 

:  Undetermined 


None 
SAK  Mo.  Z4es. 

FTS:8-382-7903 

Agaocy  Contict  gammy  K.  Ng, 

Envtronmental  I^Dtoction  Agency,  'Solid 
Waste  and  Emergency  Kesponse,  [OS- 
410).  Waahington.  DC  20460.  202  JO- 
7903 

RIN:  20SD-ACI5 


2M3.  •  UNOERGHOUNO  STOfUGE 

TiOMCscaNr/iMiNa  remouEum  - 

FIHANCUL  KSMmmUTY 
REQUmEHanS:  FNUNCiM.  TEST 
FOR  SELF  INSURANCE  FOR  LOCAL 
GOVERNMENT  ENTITIES 

LsgtfAuVwrllT:  42USCeg9l(b) 
/RCRA 1X103 

CFR  CMaUon:  20  CFR  280 

Legal  Deadliiw:  None 


Abstract  Theae  reguiiition*  will 
establish  a  simple  Hnancial  test  that 
local  governments  can  use  for  the 
purpose  of  self  insuring  for  taking 
correciive  action  and  compensating 
third  partte*  for  bodily  injury  and 
ptoparly  ^lamagr  -as  required  by  the 
Financial  Basponsibility  Requivements 
proamlgated  in  September  1961. 


AclMNI 


NPtm 

Rnal  Adnn 


OB79D/BB 


Smal  EaflOOT  MlMtad:  Buineaaet, 
Governmental  )urisdictions. 
Organiaafions 

Qovamnant  Lavaia  Affactatf:  Local 

AlMltlandllntorTnatlon:  SAR  No.  2642 

FTS^^ssa-Tgoa 

Agawcy  Contact:  Sammy  K.  Ng. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (OS- 

410).  Washington.  DC  20460. 302  38a- 

7903 

RIN:  2e50-AC67 

2*64.  •  IMPLEMENTATION  OF  TITLE 
III  ON  INDIAN  LANDS 

Legal  Authority:  42  USC  11013  /Title 
III;  42  USC  11028  /Title  in 

CFR  CitaUoo:  40  CFR  35S:  40  CFR  370: 
40  CFR  372 


Legal  Deadlna:  None 


:  Title  n  of  SARA  does  ncA 
specifically  address  implementation  on 
Indian  lands.  This  regulation  will 
identify  Indian  Tribes  as  appropriate 
implemenfiiig  authortty  and  will  clarify 
to  Mihom  fadUitiet  in  Indian  Comitry 
should  report  under  the  statute.  II  is  not 
chjar  whether  Stales  have  authority  to 
enforce  on  Indian  Lands.  Treating  tribes 
as  states  will  result  in  imiversal 
implementation  of  the  law,  and  .udU 
represent  a  new  burden  for  'tribes 
which  they  may  not  be  equipped  to 
handle.  For  this  reason,  we  are 
proposing  that  tribes  may  enter  into 
cooperative  agreements  w?1fa  atates  or 
other  tribes  to  share  the  burden. 


NPftM 
FinaJ  Action 


tt/oo/ae 

05/0O/S9 


Small  Entities  Affected:  None 

Govemmenl  Lavels  Aflacted.  None 

Addition^  Information:  SAR  No.  2843 

FTS3-382-7912 

Agency  Contact  Kathleen  Bishop. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
120).  Washington.  DC  20400.  202  312- 
7912 

RtN:20SO-AC64 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
ConaarvaM—  ami  RecevaiyAct  (RCRA) 


Final  Rule  Stage 


2865.  RBUmCATION  AND  USTING 
OF  WONRKIUS  WASTES - 
PETROLEUM  REFINERY  PRIMARY 
TREATMENT  SLUDGE 

SIgnlflcanee:  Regulatory  Program 

Legal  Authortty:  42  USC  BBOS/RCRA 
1006:  42  USC  6912(a)/RCRA  2002(a):  42 
USC  e921/RC3RA  3001:  42  USC 
6922/RCRA  30«12 

CFRCtlaUoR  48CFR281 

Legal  Daadia  None 

Abstract  These  actions  announce 
EPA's  decisicHi  wliether  or  not  la  list  a 
waste  as  liazardDus  under  RCKA.  If  a 
waste  is  Hsted  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  282-266  and  Parts  270. 
271  and  124. 


Timetable: 


Adlen 

Data 

FROle 

NPRM 

11/W/80 

45  FR  74893 

NPf^M 

n/TS/90 

«  FR  74883 

NOTICE 

a»ni/B5 

a0FRaBS7 

NOTICE 

04/1S/88 

53  FR  12162 

Final  Action 

12/00/88 

Sma*  EntWes  AfTectsd:  None 

Govarrtment  Lavelt  Affected:  None 

Additional  Information:  SAR  No.  2226. 

RCRA/Superfund  liotline  (800-424- 
9346):  in  Metropolitan  Area  (382-3000) 

Agency  Contact  Baa  Sndlfa. 
Enviranmental  Protection  Agency.  Solid 
Waste  and  Emeryency  Response,  (OS- 


332),  Washington,  DC  2D460,  2IB  I 
4791 

RIN:  20S0-/VB7a 


2866.  IDENHFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE  •  METHYL 
BROMIDE 


Agency  Priority 

Legal  AtfBnlty:  42  USC  eOOS/RCRA 
1006:  42  USC  6912(a)/RCRA  2(»2(a):  42 
USC  a921/RCRA  3001;  42  USC 
6822/RCRA  3002 

CFR  Citation:  40  CFR  261 


Legal  DeadMna:  None 

Abstract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waate  as  hazardous  under  RCRA.  H  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
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in  40  C311  Parts  282-266  and  Parts  27a 
271  and  124. 

ThnetaMe: 


Action 


FR  CIM 


NPRM 
Final  Action 


04/2S/S5    50  FR  16432 
09/00/89 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2157 
For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  In  the  Metropolitan  Area  (202- 
382-3000) 

Agency  Contact  RCRA/Superfund 

Hotline.  Envirotmiental  i>rotection 

Agency,  Solid  Waste  and  Emergency 

Response,  Washington.  IX:  20460,  282 

382-3000 

RIN:  2050-AC60 


2887.  •  RCRA  DEFINITION  OF  SOUD 
WASTE  (REVISION) 

Legal  Authority:  42  USC  6S05  /RCRA 

1006;  42  USC  aSU  /RCRA  2002;  42  USC 

6821  /RCRA  3001:  42  USC  6822  /RCRA 

3002 

CFR  Citation:  40  CFR  281 

Legal  Deadline:  None 

Abstract:  This  regtilation  will  provide: 
(1)  the  Agency's  interpretation  of  a 
court  opinion,  concerning  the  Agency's 
authority  in  regulating  certain  recycled 
hazardous  secondary  materials  and  (2) 
amendments  to  the  rules  required  by 
the  court's  opinion. 

Timetabie: 


Action 


Data 


FRCaa 


NPRM 
Final  Acttoo 


01/08/8S    53  FR  519 
00/QO/OO 


Small  Entities  Affected:  Businesses 

Government  (.evels  Affected: 

Undetermined 

Additional  btformatlon:  SAR  No.  2575 

FrS:8-475-85S1 

Agettcy  Contact  Milce  Petruska. 

Environmental  I>rotection  Agency,  Solid 

Waste  and  Emergency  Response,  (OS- 

332).  Washington.  DC  20460.  202  475- 

8551 

RIN:  2050-ACe8 


2868.  SOUD  WASTE  DISPOSAL 
FACILITY  CRITERIA 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  69078  / 
RCRA  1008a;  42  USC  8944  /  RCRA 
4004:  42  USC  6949  /  RCRA  4010 

CFR  Citation:  40  CFR  257;  40  CFR  258 

Legal  DeadMie:  NFRM,  Statutory, 
March  31, 1988. 

Abstract  The  Hazardous  and  SoUd 
Waste  /Amendments  of  1984  (HSWA) 
require  EPA,  by  March  31, 1987,  to 
revise  the  subtitle  D  criteria  for 
facilities  that  may  receive  hazardous 
household  wastes  or  hazardous  wastes 
from  small  quantity  generators.  In 
response  to  this  statutory  mandate,  EPA 
is  revising  the  subtitle  D  criteria  for 
municipal  landfills.  At  a  minimum  these 
criteria  must  include  ground-water 
monitoring  requirements,  location 
standards,  and  corrective  action 
requirements. 


active  life  of  a  facility  wliile  a  permit 
decision  with  respect  to  the  post- 
closiue  period  remains  pending.  The 
portion  of  the  proposed  rule  dealing 
with  permit  modifications  is  addressed 
in  the  permit  modifications  rulemaking 
(see  RIN  2050-AC22). 


Action 


FR  CMa 


NPRM  08/30/88    S3  FR  33314 

Final  Action  12/00/89 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
Stale 

Analysis:  Regulatory  Impact  /^alysis 

Additional  information:  SAR  No.  2224. 

FTS-382-4489 

Agency  Contact  Susan  O'Kaefe, 
Enviroiunental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
323).  Washington.  DC,  202  382-4489 

RIN:  2050-AB21 

2889.  CHANGES  TO  MTERIM  STATUS 
AND  PERMITTED  FAaUTIES  FOR 
HAZARDOUS  WASTE  MANAGEMENT; 
PROCEDURES  FOR  POST-CLOSURE 
PERMITTiNG 

Legal  Authority:  42  USC  6912(a) 
/RCRA  2002(8):  42  USC  6924  /RCRA 
3004;  42  USC  6825  /RCRA  3005:  42  USC 
6826  IRCRA  3006 

CFR  Citation:  40  CFR  265:  40  CFR  270: 
40  CFR  271 

i.egal  Oeadine:  None 

Abstract  These  regulations  will:  (1) 
facilitate  modifications  at  interim  status 
facilities  that  are  necessary  to  respond 
to  RCRA  requirements,  and  (2)  allow 
the  Agency  to  deny  permits  for  the 


FR  CIta 


NPRM  08/14/87    52  FR  30S70 

Fifal  Action  11/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnatian:  SAR  No.  2398. 

FTS;8-382-4751 

Agency  Contact  Barbara  Foster. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Resimnae,  (OS- 
342),  Washington,  DC  20480,  282  382- 
4751 

RIN:  20S0-AC29 

2870.  GUIOEUNE  FOR  FEDERAL 
PROCUREMENT  FOR  RETREAD  TIRES 

Legal  Authority:  42  USC  6912(8) 
/RCRA  2002(a);  42  USC  6962  /RCRA 
6002 

CFRCitatian:  40  CFR  253 

Legal  Deadline:  None 

Abstract  This  action  implements 
Section  6002(e)  of  RCRA.  as  amended, 
which  requires  EPA  (1)  to  designate 
items  which  can  be  produced  with 
recovered  materials  and  (2)  to  prepare 
guidelines  to  assist  pronuing  agencies 
in  complying  with  the  requirements  of 
Section  6002.  Once  EPA  has  designated 
a  procurement  item.  Section  6002 
requires  that  any  procuring  agency 
using  appropriated  Federal  funds  to 
procure  that  item  must  purchase  such 
items  containing  the  highest  percenta^ze 
of  recovered  materials  practicable. 

Timetable: 


Action 


Data  FR  CNa 


05/02/88    53  FR  1S624 
11/00/88 


NPRM 
Final  Actioo 

SmaN  Entities  Affected:  Businesses 

Government  levels  Affected:  Local 

State.  Federal 

Addttional  information:  SAR  No.  25ia 
FTS:8-382-4.W2 

Agency  Contact  Wdliara  Sanjour. 

Environmental  Protection  Agency.  Solid 
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Waste  and  Emergency  Response.  (OS- 
330).  202  3S2-«5te 

HIN:  2050-AC52 

2S71.  lOENTIFICATION  OF 
HAZAROOtJS  WASTES  BY  TOXICITY 
CHARACTERISTIC  AND  LISTING  OF 
ADOmONAL  ORGANIC  TOXICANTS 

Signlflcanca:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  8821  /  RCRA 

3001 

CFR  Citation:  40  CFR  281 

Legal  DeeCMne:  Rnal.  SUtutory.  March 
a  1967. 

November  8, 1986  for  adding  additional 
characteristics;  March  8, 1667  for 
revising  the  extraction  procedure. 

Abetnct:  The  EPA  is  proposing  to 
amend  its  hazardous  waste 
identification  regulations  by  Introducing 
a  new  extraction  procedure  to  be  used 
in  the  Toxicity  Characteristic  and  by 
expanding  the  Toxicity  Characteristic 
to  include  approximately  38  additional 
organic  toxicants.  EPA  originally 
proposed  this  rule  on  June  13, 1986  (51 
FR21648J. 


Adlon 


Dale 


FROM 


NPnil)  05/19/88    S3  FR  18024 

Rfwl  Action  12/00/88 

Smal  Entmss  Affected:  Undetermined 

Govemfnent  L.evela  Affected: 

Undetermined 

Anaiyiis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Aiialysis 

Additlonel  bifonnatlon:  SAR  No.  2082. 

FTS-8- 382-4794. 

Agency  Contact  John  Goodrich- 
Mahooey.  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  (OS-332).  Washington.  DC 
204ea  202  382-47*4 

RIN:  2050-AA78 

2872.  DISPOSAL  OF  CONTAINERIZED 
LKXJIDS  M  HAZARDOUS  WASTE 
LANDFILLS 

Legal  Authortty:  42  USC  6924(c)  / 
RCRA  3004(c) 

CFR  Citatkin:  40  CFR  260;  40  CFR  264; 
40  CFR  285;  40  CFR  271 

Legal  Deadline:  Final.  Statutory, 
February  8,  1986. 


Abstiack  The  Agency  has  proposed 
these  regulations  under  the  Hazardous 
and  Solid  Waste  Amendment  of  1964. 
The  regulation  will  1)  minimize  the 
placement  of  containers  holding  liquid 
hazardous  waste  and  free  liquids  in 
hazardous  waste  landfills,  2)  minimize 
the  presence  of  free  liquids  in 
containers  holding  hazardous  waste  to 
be  disposed  of  in  iandfiits  and  3) 
prohibit  the  use  of  absortients  that 
biodegrade  or  release  liquids  when 
compressed. 

Thnetaiile: 


AcUoii 


FR  ( 


NPflM  12/24/86    SI  FR  46824 

Notice  of  06/24/87    S2  FR  23895 

AvailatiiRy  of 
SupplementaJ 
information 
Final  Action  00/00/00 

SmaH  EntWee  Affected:  Undetermined 

Govenwnent  Levels  Affected: 

Undetermined 

Additional  Nifofmatlon:  SAR  No.  2207. 

FTS:8-475-8860 

Agency  Contact  LesOtta, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington.  DC  20480.  202  47S- 


RIN:  2050-/^B12 


2e73.  GROUND-WATER  MONITORING 
AT  HAZARDOUS  WASTE  FACILTTIES 

SIgnincance:  Regulatory  Program 

Legal  Authortty:  42  USC  6924  /RCRA 
3004 

CFR  Citation:  40  CFR  264:  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  tvill  change  the 
Subpart  F  ground-water  monitoring 
regulations.  The  following  is  a  summary 
of  the  major  changes: 

o  allow  use  of  site-specific  data  on 
contaminant  fate  and  transport  for 
ground-water  monitoring  variances; 

o  allow  flexibility  in  well  installation 
requirements  when  access  to  waste 
management  boundary  is  difficult: 

0  clarify  the  definition  of  waste 
management  area  and  provide 
flexibility  in  determining  the 
appropriate  monitoring  or  response 
programs  for  individual  areas; 


0  allow  flexibility  in  schedules  for 
submittal  of  information  upon  approval 
by  the  Regional  Administrator  (R.A.): 

o  base  the  requirement  for  ground- 
water flow  rate  and  direction 
determinations  upon  site-specific 
fluctuations  in  water  levels; 

o  clarify  the  R.A.'s  authority  to  require 
monitoring  of  any  flow  pathway  in  the 
uppermost  aquifer  and  unsaturated 
zone; 

o  authority  to  designate  supplemental 
monitoring  wells  when  justified  by 
complicated  monitoring  situations:  and 
(see  additional  information  for 
completion  of  abstract) 


FRCMa 


UMI 


NPRM  07/28/88    S3  FR  28160 

Final  Action  07/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addnianal  Information:  SAR  No.  2277. 

FTS-382-7371 

o  allow  a  return  to  detection  or 
compliance  monitoring  as  appropriate; 

o  add  quality  assurance  and  quality 
control  requirements  for  ground-water 
monitoring  devices  and  methods 

Agency  Contact  Joe  Abe. 
Envirotunental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington.  DC  20480.  202  382- 
4854 

RIN:  20SO-AB20 


2874.  DELAY  IN  THE  CLOSURE 
PERIOD  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Legal  Authority:  42  USC  6924  /RCRA 
3004:  42  USC  6925  /RCRA  3005 

CFR  Citation:  40  CFR  284;  40  CFR  285 

Legal  DeadNne:  None 

Abatract  The  current  regulations 
require  that  closure  of  a  hazardous 
waste  unit  begin  after  the  final  receipt 
of  hazardous  wastes.  The  proposed  rule 
will  identify  the  circimistances  under 
which  a  unit  that  ceases  to  receive 
hazardous  wastes  may  continue  to 
accept  non-hazardous  wastes. 
Amendments  will  identify  conditions 
for  the  subsequent  use  of  a  unit  for  non- 
hazardous  waste  management  and 
coordination  with  other  closure 
activities  of  a  hazardous  waste 


management  facility.  Portions  of  the 
closure  requirements  (Subpart  G)  will 
be  amended  in  both  parts  284  and  285. 
These  change*  will  increase  the 
flexibility  in  the  corrent  regulations. 

Timetaltle: 


06/06/88    53  FR  20738 
11/00/88 


NPRU 
Final  /kdion 

Smatt  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  kiformatian:  SAR  No.  2487. 

FTS:  8-475-8725 

Agency  Contact  Sharon  Frey. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (OS- 

341).  Washil«ton.  DC  20460,  202  47S- 

6725 

RIN:  2050-/\B71 

2875.  DOUBLE  LINER  AND  LEACHATE 
COLLECTION  SYSTEMS  FOR 
HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Slgnlfk»nce:  Regulatory  Program  • 

Legal  Autiiorfty:  42  USC  6024(o) 

/RCRA  30O4(o) 

CFR  Citation:  40  CFR  264;  40  CFR  265: 

40  CFR  260;  40  CIT?  270;  40  CFR  144 

Legal  OeadUne:  Final,  Statutory. 
November  1988. 

Aiistract  This  rule  establishes 
minimum  technology  requirements  (e.g.. 
double  Hners  and  leechate  collection 
systems)  for  new  hazardous  waste 
landfills  and  surface  impoundments,  as 
well  as  lateral  expansions  and 
replacements  to  existing  landfills  and 
surface  impoundments.  This  rule  will 
establish  standards  for  these  systems 
enabling  unit  owners  and  operatora  to 
design  and  construct  systems  that  will 
protcM  hum.in  health  and  the 
enviromnent. 

Tinielabtc 

Actwn  Dete  FR  Ciie 

NPRM  03/28/86    51  FR  10706 

Notice  ol  04/17/87     52  FR  12566 

Availability  of 

Infonnalion 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Gavermnent  Levels  Affected: 
Undetermined 
Additional  Information:  SAR  No.  2388. 


FTS:  8-382-4884 

Agency  Contact  Ken  Skahn, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington.  IX:  20460.  282  382- 
48*4 

RIN:  20S0-AB78 


2878.  STATISTICAL  METHODS  FOR 
EVALUATING  GROUND  WATER 
MONITOmNG  DATA  FROM 
HAZARDOUS  WASTE  FAaLITIES 

Significance:  Regulatory  I>ragram 

Legal  AutlKirity:  42  USC  6824  /  RCRA 

3004 

CFRCIIation:  40  CFR  264 

Legal  DeadPne:  None 

Abstract  EPA  promulgated  regulations 
for  detecting  contamination  of  ground 
water  at  hazardous  waste  land  disposal 
facihties  under  RCRA.  The  statistical 
methods  and  sampling  procedures 
required  in  40  CFR  Part  264.  Subpart  F 
for  evaluating  ground  water  monitoring 
data  have  been  shown  to  be 
inappropriate.  EPA  proposed 
amendments  to  these  rules  on  August 
24. 1987.  and  is  now  finalizing  the 
revisions. 

Timetable: 


Action 


FR  IXe 


ANPRW  08/20/86    51  FR  29812 

NPRM  06/24/87    52  FR  3194S 

Final  Action  10/00/88 

SmaM  Entltiee  Affected:  None 

Govetnmefit  Lsvela  Affected:  None 

Additional  Information:  SAR  No  2436. 

FTS:8-475-7240 

Agency  Contact  )im  Brown, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
321),  Washington.  DC  20460.  202  475- 
7248 


RIN;  2050-/^B92 


2877.  UABiLrrr  REQUIREMENTS  FOR 
HAZARDOUS  WASTE  FACILITIES  - 
OTHER  INSTRUMENTS 

Legal  Authority:  42  USC  6901  /RCRA 

3004 

CFR  Citation:  40  CFR  264:  40  OH  265 

Legal  Deadline:  None 

Abstract  The  /^ency  is  finalizing 
revisions  to  the  fmancial  responsibility 
requirements  for  liability  coverage  for 


third-  party  bodily  injury  and  property 
damage  resulting  from  accidental 
occurrences  at  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  The  revisions  are  intended  to 
allow  greater  flexibility  in  the  types  of 
financial  instruments  that  can  be  used 
by  hazardous  waste  facility  owners  and 
operators  who  may  have  encountered 
difficulties  in  obtaining  insurance  or  the 
limited  numl>er  of  other  possible 
instrum(...:s  to  meet  liability  coverage 
requirements.  Other  instruments,  such 
corporate  guarantees,  surety  bonds, 
trust  funds,  and  letters  of  credit,  are 
being  authorized  through  this 
rulemaiting. 
Timetable: 


Action 


Dale 


FR  I 


NPRIl«  08/25/85    SO  FR  33902 

Final  )ictan  10/00/88 

Smai  Entities  AHccteA  None 

Government  Levels  Affected:  None 

Additionil  information:  S.Mt  No.  2480. 

FTS*  382-4  780 

Agenc:y  Contact  Carlos  Lago, 

Environmental  I^tection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
341).  Washington.  DC  20460  202  382- 
4780 


RIN:  2050-AC19 


2878.  PERMIT  MODIFICATIONS  FOR 
HAZARDOUS  WASTE  MANAGEMENT 
FACIUTIES 

SIgnificarKe:  Regulatory  i>rogram 

Legal  Authority:  42  USC  8925 /RCRA 
3004  and  3005 

CFR  Citation:  40  CFR  270 

Legal  Oeadbtc:  None 

Al>8tract  This  regulation  will  amend 
RCRA  procedures  (codified  at  40  CFR 
270,41  and  270,42)  for  modifying 
hazardous  waste  management  permits. 
The  rulemaking  provides  EPA 
authorized  states,  and  permittees  more 
flexibility  in  modifying  permits, 
particularly  where  modifications  will 
increase  public  and  environmental 
protection  or  facilitate  compliance  wiih 
new  regulabons.  At  the  same  time,  the 
regulation  will  provide  for  improved 
public  participation  in  the  permit 
modifications.  The  proposed  rule  was 
developed  through  regulatory 
negotiation  with  representatives  of 
EPA.  the  stales,  industry,  and  public 
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interest  groups.  RIN  209O-AA37  has 
been  conibmed  with  this  action. 

Tlmt^ite 

Date  FR  Ote 


NPRM  08/23/87    52  FR  35838 

Fintf  /Action  10/00/88 

Siim  EnlWw  Aftaetod:  None 
GoMmmant  Lrral*  Altaelad:  None 
AddlUonal  mtomwtlcn:  SAR  No.  180S. 

FTS  8-382-2223 

AgMiey  Conlaet  FMnk  McAUator. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (OS- 

341).  Washington.  DC  20M0,  202  Sn- 

2223 

RIM:  a05O-AC22 

2S7t.  PEHHrmNO  MOBILE 
HAZAiWOUS  WASTE  TBEATMENT 
UMTS  AND  DEUSTINQ  HAZARDOUS 
WASTES 

StgnMcanea:  Regulatory  Program 

ugn  Amtwrity:  42  use  eeos /RCRA 

3005 

CFRCttatlOfI:  40  CFR  280;  40  CFR  285: 

40CFR270 

Lagal  DMdfeM:  None 

Alirtuct  This  action  responds  to  a 
petition  submitted  to  EPA  by  the 
Hazardous  Waste  Treatment  Council 
(HWTC).  It  will  estabUsh  sUte-wide 
permitting  procedures  for  mobile 
hazardous  waste  treatment  units  and 
will  modify  hazardous  waste  delisting 
procedures,  so  that  hazardous  waste 
treatment  residues  could  be  delisted  as 
part  of  the  pennltting  process.  In 
addition,  the  petition  response  solicited 
comment  on  HWTCs  request  thai  EPA 
exempt  certain  treatment  technologies 
from  the  requirements  for  hazardous 
waste  management 


FROte 


NPRM 
Final  Action 


08/03/87    52  FR  20914 
11/00/88 


341),  Washington,  DC  204aa  202  3S2- 

RIN:  2O5O-AC20 

2(80.  TRIAL  BURNS  FOR  EXISnNQ 
HAZARDOUS  WASTE  INCINERATORS 

LagH  Authority:  42  USC  8905 /RCRA 
3008:  42  use  6912  /RCRA  3002:  42  USC 
6927  /RCRA  3007:  42  USC  6974  /RCRA 
7004 

CFRCttaUon:  40  CFR  270.B2(d) 
:  None 


Smd  EnUUM  Alfactad:  None 

Qovcmmant  Lavata  Aftaetad.  None 

Additional  biformaUon:  SAR  No.  2397. 

FTS;8-382-2223 

Agancy  Contact  Frank  McAlistar, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 


Abatraet  This  rule  will  clarify  the 
requirements  of  40  CFR  270.e2(d)  which 
describes  procedures  for  permitting 
existing  hazardous  waste  incinerator 
facilities  under  RCRA.  EPA  will  require 
submission  of  trial  bum  data  prior  to 
permit  issuance. 


m  Ote 


NPRIf  06/21/88    S3  FH  23342 

Final  Action  10/00/88 

Small  Entltlaa  Aftaelad:  Nous 

Qovammant  Lavala  Affadad:  None 

Additional  Intormatlon:  SAR  No.  2544. 

FTS:8-382-4775 

Agancy  Contact  David  OeUarca. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
343),  Washington.  DC  20460,  212  382- 
477B 

RIM:  205&-AC50 

2M1.  UMDERQROUMD  STORAGE 
TANKS  CONTAIMINQ  PETROLEUM  - 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS 

SIgnlflcanoa:  Regulatory  Program 

Lagii  Authority:  42USC66ei(b) 
/RCRA  9003 

CFRCttaUon:  40CFR2ao 


None 

Abalraet  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA,  requirements 
for  owners  and  operators  to 
demonstrate  financial  responsibility  for 
taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
sudden  and  nonsudden  accidental 
releases  arising  from  operating  an 
underground  storage  tank  containing 
petroleum.  These  requirements  are 
applicable  to  all  owners  and  operators. 


excluding  Federal  and  State  entities. 
The  Agency  has  proposed  aggregate 
levels  of  coverage  for  multiple  tanks 
and  will  allow  a  variety  of  mechanisms 
to  provide  evidence  of  financial 
responsibility. 

Thnat^la: 

Action  Data  FR  Ote 


NPRM 
FinaJ  Action 


04/17/87    52  FR  12788 
10/00/88 


SmaH  EntiUaa  Aflactad:  Businesses. 
Governmental  Jurisdictions 

Qovanunant  Lavala  Affactad:  Local 

Analyala:  Regulatory  Impact  Analysis 

AddHlonal  InfofmaUon:  SAR  No.  2255. 

FTSa-382-7903 

Agancy  Contact  Sammy  Ng, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (05- 
410),  Washington.  DC  20460.  202  382- 
7903 

RIN:  205O-AB69 

28S2.  •  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM- 
FINANCIAL  RESPONSIBILITV 
REQUIREMENTS;  SUSPENSWN  OF 
ENFORCEMENT  PROCEDURES 

Lagal  Authority:  42  USC  e991(b) 
/RCRA  9003 

CFR  Citation:  40  CFR  280 


:  None 

Abatract  This  regulation  will  establish 
final  procedures  for  suspension  of 
enforcement  from  the  "Financial 
Responsibility  Requirements,"  which  is 
expected  to  be  published  in  the  Fall, 
1988. 

ThnataMK 

Action  Date  FR  Ote 


NPRM 
Final  Action 


04/17/87    52  FR  12788 
07/00/89 


Small  Entltlaa  Affactad:  Businesses. 
Governmental  Jurisdictions 

Govammant  Lavals  Affactad:  I^cal 

Addttlonal  Information:  SAR  No.  2641 

FTS*-382-7903 

This  action  was  split  from  RIN:2050- 
AB89 

Agancy  Contact  Sammy  K.  Ng, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
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410),  Washington,  DC  20460,  202  382- 
7903 

RIN:  20SO-AC63 

28S3.  UNDERGROUND  STORAGE 
TANKS  -  STATE  PROGRAM 
APPROVAL 

Legal  Authority:  42  USC  6991(c) 
/RCRA  9004 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 


Abatract  The  Hazardous  and  Solid 
Waste  AmendmenU  of  1964  (HSWA) 
allow  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  lieu  of  the  Federal  program, 
liiis  rule  will  establish  the 
requirements  for  States  to  apply  for  the 
EPA  approval  of  such  State  programs. 


FR  Ote 


NPRM 
Final  Action 


04/17/87    52  FR  12853 
10/00/88 


Small  Entltlet  Affected:  Undetermmed 
Government  Levels  Affected:  State 
Additional  Information:  SAR  No.  2234. 
FTS:  382-9724 

Agency  Contact  Gwen  Cebhard. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410),  Washington.  DC  20460,  202  475- 
0724 

RIN:  2050-AB31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


2884.  DETERMINATION  ON  WASTES 
FROM  THE  EXPLORATKM, 
DEVELOPMENT  OR  PRODUCTION  OF 
CRUDE  OIL,  NATURAL  GAS,  AND 
GEOTHERMAL  ENERGY 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  Not  yet 

determined 

Completed: 


Reaaon 


Date 


FR  Cite 


Fmal  Action  07/06/88    53  FR  25446 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dan  Derkics  202  382- 


RIN:  20SO-AC08 


28SS.  LAND  DISPOSAL 
RESTRICnONS  FOR  FIRST  THIRD  OF 
SCHEDULED  WASTES 

CFR  Citation:  40  CFR  268 

Completed: 


Date 


FR  Ote 


Final  Action  08/17/88    53  FR  17578 

Small  Entltiea  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  Weil  202  382- 
4770 

RIN:  20SO-AC13 

2886.  GUIDEUNES  FOR  CONTENT  IN 
RE-REFINED  OIL  PROCURED  BY  THE 
FEDERAL  GOVERNMENT 

CFR  Citation:  40  CFR  Not  yet 

determined 

Completed:       


Completed: 


Reason 


FR  Cite 


Final  Action  06/30/88    53  FR  24699 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Sanjour  202 
382-4502 

RIN:  2050-AB53 

2887.  MINIMUM  RECOVERED 
MATERIALS  CONTENT  IN  PAPER  AND 
PAPER  PRODUCTS  PROCURED  BY 
THE  FEDERAL  GOVERNMENT 

CFR  Citation:  40  CFR  250 


Date 


FR  Cite 


Final  Action  06/22/88    53  FR  23546 

Small  Entltiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Sanjour  202 

382-4502 

RIN:  2050- ACl  8 


2888.  UNDERGROUND  STORAGE 
TANKS  -  TECHNICAL  REQUIREMENTS 

Significance:  Regulatory  Program 
CFR  Citation:  40  CFR  280 

Completed: 

Reason 

Date           FRCite 

Final  Action 

Final  Action 

Effoclive 

09/23/88    53  FR  37082 
12/22/88 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
Stale,  Federal 

Agency  Contact  David  O'Biien  202 

382-7815 

RIN:  2050-/VB19 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Clean  Air  Act 
(CAA)    . 


2889.  NAAQS:  OZONE(REVIEW) 

StgnMcanea:  Regulatory  Program 

Legal  Authority:  42  USC  7406  /  CAA 
106;  42  USC  7409  /  CAA  109 

CFRCttatian:  40  CFR  50.9 


Premie  Stoge 


Legal  Deadline:  Final  Statutory. 

December  31, 1980. 

Statutory.  Reviews  due  by  December 

31, 1980  and  at  S-year  intervals 

thereafter. 


AlMtract  EPA  is  reassessing  health  and 
welfare  information  which  has  become 
available  since  the  last  revision  of  the 
standard.  In  order  to  retain  a  unified 
regulatory  review  package  in  light  of 
the  emerging  data  base  on  health  and 
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Piwoto  Slsyo 


welfare  effecti  snodated  with  longer- 
tenn -Averaging  ttmea,  EPA  is  conUnuing 
the  standard  review  until  auch 
InftTrmaticm  is  pubbshed  snd  reviewed 
in  an  addendum  to  the  criteria 
documeat  The  major  issue  is  whether 
the  new  information  will  indicate  thai 
new  standards  with  longer-tetm 
averaging  times  are  required  to  protect 
public  health  and  welfare. 


Acttofi 


mciM 


NPflM  00/00/00 

ConiptM*  mdnr  Of  cillaita  docuRMtit 


NOTICE  04/00/90 

Small  EnttUn  Atfactad:  Undetermined 

GovemnMfit  Lavata  Atfactad:  Local 
SUtc  Federal 

Antfyaic  Hegulatoiy  Impact  Analysu 

AddMoial  liitwinaBeii.  SAK  No.  1920. 

FTS:  8-e2»-5eS6. 

Agancy  Contact  Bnica  laidan. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-1S),  Reaeatch 
Triangle  Park,  NC  27711,  919  541-aiM 

RIN:  2a60-/VAge 

MMJUAOS:  mniooQi  OnXME 
PEVEW) 

StgnHlcancs:  Regulatory  Progrui 

Lagal  Authoilty:  42  DSC  7«oe  /  CAA 
108;  42  use  7409  /  CAA  109 

CFR  CRaSoic  40  CFR  50.11 


:  Final,  Statutory. 
December  31, 1980. 
Statutory.  Reviews  by  December  31. 
1980  and  at  5-year  intervals  thereafter. 

AlMtract  EPA  ia  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  flw  last  review 
of  the  N02  NAAQS  was  completed  in 
June  iges.  The  Agency  will  revise  the 
standard  if  needed  to  protect  the  public 
health  and  welfare. 

TMnataDw: 

Aetkm  Data  FR  CM* 


fNom 

:LocaL 
State,  Fadetai 

E  Aagdalasy  laqiact  Aaityai* 


AcMMofMl  liitoniHnoic  SAR  No.  IBM. 
FTS:  B-62».965e 


Mtmm  C.  ^itdan. 
EmriioiiBienlBl  Praleciion  Agency,  Air 
and  Radiation.  MD-U,  Reaeaich 
Triangle  Park  N.C  Z7711.  Mt  Ml-flHS 

RBt  zeeo-AOOB 

2M1.  NAAQS:  CARBON  MONOXWE 


ggnlHcano:  Regulatory  Program 

Lagri  Aiittmrtty:  42  USC  7406  /  CAA 
108:  42  USC  7408  /  CAA  108 

CFRCnaOoa:  40(31l5a8 


a:  Fmal,  Statutory, 
December  31,1980. 

Statutory,  Review  by  December  31, 1980 
and  at  5-year  intervals  thereafter. 

Abstract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  CO  NAAQS  was  completed  in 
September  1985.  The  Agency  will  revise 
the  standard  if  needed  to  protect  the 
public  health  and  welfaie. 


ConipMa  ravtew    09/00/90 
of  cnterta 
docunanl  and 
stall  paper 

Smaa  EndOaa  Atfactad:  None 

Qovarnmant  Lavals  Atfactad.  Local, 
Stale,  Federal 

Analyaia:  Regulatory  Impact  Analysis 

:  SAR  No.  1001. 


FTS:  S-B29-5ese 

AiianyCalani 

Environmental  Protection  Agency,  Air 
and  Jtadiatioa  MD-IS,  Research 
Triangle  Park,  NC  27711.  919  Sfl-aaai 

RIN:  20eO-AC07 

2S92.  NSPS:  ORQANIC  SOLVENT 

DEOREASWa 

Lagal  Aulbodty:  42  USC  7411  /CAA 

111 

CFRCHsOan:  40  CFR  60.Subpart  ]] 

Lagal  Daadfca,  Final,  Statutory, 
August  1982. 

Afeatael:  An  NSPS  was  proposed  for 
this  source  catagoiy  in  1990. 
Subsequently,  in  1987,  the  Agency 
solicited  public  participation  in 
infonnaUon  gathering  in  preparatioo  lor 


a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program  or  both. 
That  regulatory  decistoo  has  been 
delayed  pending  a  decision  on  how  to 
respond  to  the  court's  decision  on  vinyl 
chloride  [see  benzene  reconsideration). 
This  action  could  affect  any 
manufacturing  operations  that  employ 
organic  solvent  cleaners  to  nmove 
grease  and  oils  from  parts  prior  to 
assembly. 


AcOon 

Data 

ntcne 

NPRM 

Q6/1t/a0 

45  Fn  39766 

NOTICE  - 

08/10/87 

52  Fn  29548 

aoicitalnn  ol 

pubic 

partidpation 

NOTICE  - 

00/00/00 

decision  on 

Mdaltwr  to 

Small  EntlUaa  Atfactad.  Businesses 

Qovammatit  Ljavala  Atfactad.  Local, 

State.  Federal 

Analyaia:  Regulatory  Flexibility 

Analysis 

AddWonal  Intonnaaon:  SAR  No.  lOU. 

Docket  No.  OAQPS  78-12. 

rTS:fr«29-SS68. 

Agaaey  Contact  Deug  BalL 

Environmental  Psotection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-8588 

RIN:  2060-AA12 

2Sa3.  NSPS:  PERCHLOROETHTLENE 
DRYCtEXMNG 

Lagal  Aulhortty:  42  USC  7411  /CAA 
111 

CFRCttaUoo:  40  CFR  eo.Subpari  OO 


c  TinaL  Statutory, 
August  1982. 

Abatiaet  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  «vith  this  rule.  The  potential 
regulations  would  apply  to  all  types  of 
machines  and  could  also  »^^r»^m 
auxiliary  equipment  and  safe  workplace 
piaoticea.  TTie  amisaions  xeduction 
techniques  that  would  be  considered 
would  be  oarbon. absorbers  or 
refrigenled  oaodensers. 
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FR  Ola 


NPRM  11/25/80    45  FB  78174 

Dadalon  on  vrtwttiar  la  lagiaala 

NOTICE  00/00/00 

Sinal  EfitWaa  Atfactad:  Businesses 

Oovammant  Lavala  Affaeladb  Local. 
State,  Federal 

Additional  fcifofmatlon;  SAR  No.  1119. 

Docket  No.  A-7B-3a 

FTS:ft*29-5S68. 

Agancy  Contact  Doug  BelL 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  Z7711,  919  541-5588 

RIN:  2060-AA14 

2894.  NSPS:  ORGANIC  SOLVENT 
DEGREASING(IIID) 

Lagal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  80 
Lagal  Dsadllna:  None 
Abatract  An  NSPS  was  proposed  for 
this  source  category  in  1980.  Section 
111(d)  of  the  CAA  provides  a 
mechanism  by  which  EPA  can  require 
states  to  develop  emissions  standards 
for  existing  sources  for  certain  source 
categories  for  which  NSPS  standards 
have  been  develo[>ed.  Subsequently,  in 
1987,  the  Agency  solicited  public 
participation  in  information  gathering  in 
preparation  for  a  decision  on  whether 
to  regulate  this  source  category  under 
the  NESHAP  program,  the  NSPS 
program  or  both.  That  regulatory 
decision  has  been  delayed  pending  a 
decision  on  how  to  respond  to  the 
court's  decision  on  vinyl  chloride  (see 
benzene  reconsideration).  This  action 
could  impact  any  manufacturing 
operations  that  employs  organic  solvent 
cleaners  to  remove  grease  and  oils  from 
parts  prior  to  assembly. 


Agancy  Contact  Doug  BeO. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711, 119  541-5568 

RIN:  2060-AA33 

28*5.  NSPS:  COAL  PREPARATION 
PLANTS  (REVIEW) 

Lagal  Authority:  42  USC  7411  /CAA 

111 

CFR  Citation:  40  CFR  60 

Legal  Daadlina:  Other.  Statutory. 
The  Agency  is  required  to  review  this 
regulation  every  4  years. 

Abatract  EPA  is  reviewing  the 
standard  to  determine  if  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  emission 
control  systems  at  coal  preparations 
plants  as  well  as  the  experience  of  the 
industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Tlmatabla: 

ActkMi  Data  FR  Ola 


results  of  its  review  in  the  Federal 
Register. 


Decision  on  wliettiar  to  regulata 

IWTICE  00/00/00 
Sman  Entltlaa  Atfactad:  Businesses 

Govamment  Laveia  Atfactad:  Local, 
State,  Federal 

Analyaia:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAR  No.  1695. 

FTS:B-62»-Se24. 


Begin  Review 
End  Review 


02/11/65 
07/30/69 


Small  EnUtiaa  Affactad:  None 

Qovarnmant  Lavala  Atfactad:  Local, 

State,  Federal 

Additional  Information:  SAR  No.  2387. 

FTS:  8-629-5602. 

Agancy  Contact  Al  Vervaart 

Enviroimiental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5682 

RIN:  2060-ABe4 

2896.  NSPS:  ASPHALT  PROCESSING 
AND  ASPHALT  ROOFING 
MANUFACTURING  PLANTS<REVIEW) 

Lagal  Authority:  42  USC  7411/C/VA 

111 

CFR  Citation:  40  CFR  60 

Lagal  Deadline:  None 

Aliatract  EPA  is  reviewing  this  NSPS 

to  determine  whether  revisions  are 

warranted.  The  review  will  assess 

performance  and  costs  of  asphalt 

processing  an  asphalt  roofing 

manufacturing  plant  control  systems  as 

well  as  the  experience  of  the  industry 

and  control  agencies  in  implementing 

the  standard.  EPA  will  announce  the 


Action 


FR  cue 


Begin  Review        06/00/86 
End  Review  07/00/69 

Sman  Entltlea  Atfactad:  None 

Govemmant  Lavato  Atfactad:  Local 
State,  Federal 

AddWonal  Infonnatlon:  SAR  No.  2430. 

FrS:6-829-S425. 

Agency  Contact  Kenneth  Duikee, 

Chief,  Standards  Documentation 
Section,  Environmental  Protection 
Agency,  Air  and  Radiation.  (MD-13). 
Research  Triangle  Park.  NC  27711,  919 
541-5425 

RIN:  206O-AC21 

2897.  OECISKMS  ON  REGULATING 
VARIOUS  AIR  POLLUTANTS 

Signlflcanca:  Regulatory  Program 

Legal  Authority:  42  USC  7411/CAA 
112 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Oeadllna:  None 

Alwtraet  The  Agency  is  reviewing  the 
health  effects,  sources,  emissions  to  the 
ambient  air,  and  the  public  exposure  of 
the  pollutants  listed  below.  The  Agency 
will  pubUsh  decisions  regarding 
whether  these  pollutants  should  be 
controlled  as  specined  air  pollutants 
under  the  Clean  Air  Act  or  under  other 
regulatory  mechanisms  in  order  to 
protect  the  public  health. 

TtanetaMe: 


Decision  on  Regutation  01  /00/69 
Ettiyt  CMorlde 

Decision  on  Reguiation  10/00/88 
NaphUMlene 

Deciskxi  on  Regulation  03/21  /68  (S3  FR 
9138) 


Decision  on  Regulation  10/00/88 
Propylene  (Mde 

Decision  on  Regulation  12/00/88 

Small  Entltlaa  Aftacted:  Undetermined 

Government  Laveia  Atfactad:  Local, 
State,  Federal 

Additional  Information:  S/VK  No.  2181. 

FrS:B-629-5646 

Agancy  Contact  Robert  C.  KeUam. 

Environmental  Protection  Agency.  Air 


y  VflL  aa.  Na.  ME  /  UiiJiy,  OdokOT  M, 


/  liirifiBd 


EM^-CAA 


¥adaak  tm^rtw  /  Vol  S».  Ng  MB  /  Moafay.  Oetolwr  M.  1M8  /  UaiBed  Ageifa 


and  RuUatiaii.  MIM3.  Rsuaich 
Triangle  Park,  NC  27711.  nt  541' 
RIN:  20eo-ABS6 


«AaA  KiceuABN<^Aiiaiiuai 

StgnMeanca:  Ragubtory  Program 

Lagai  AuttecMy:  42  USC  7412  /CAA 
112 

CFRCKalion:  40CFRei 


PR  CM* 


;  None 

AlMtract  EPA  issued  a  notioe  of  intent 
to  list  cadmium  under  Section  112  (50 
FR  42080).  EPA  is  investigating  the  need 
for  regulation  of  cadmium  and 
techniques  to  control  the  emissions 
from  itientified  source  categtmes.  If 
EPA  decides  that  emission  standards 
are  warranted,  cadmium  will  be  listed 
under  section  112,  and  EPA  will 
ptopoee  standard*. 


Action 


Decision  on  11/00/89 

Regulation 

SnwN  Entitles  Affacted:  Undetermined 

GovamnMfit  Lavals  Attacfd.  Local, 
State.  Federal 

Additional  InfonnallaR  SAK  No.  laSB. 

FT8:S429-5e02 

Aaaocy  Contaot  Al  Vanraart. 

Enviromneolal  Proteotion  Agency,  Air 
and  Radiation,  (MD-13),  Researdi 
Triangle  Park,  NC  27711.  919  541.5602 

RIN:  .2080- AB92 

2S99.HESHAP: 
PERCHLOROETHYLENE  DRV 
CLEANING 

Legal  Authority:  42  USC  7412  /  CAA 
112 

CFR  Cttatlan:  40  CFR  61 
Legal  Deadilna:  None 
Abatraet  In  1985,  the  Agency  published 
a  notice  of  intent  to  list 
perchloraethyleae  under  Sectiaa  112.  A 
decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program  has  been  delayed  pending  a 
decision  on  how  to  respond  to  the 
court's  decision  on  the  Vii^l  Chloride 
I^ESHAP  (see  benzene  reconaideration). 
The  potential  fffiSHAP  tegiilaUans 
would  apply  to  aO  types  of  machines 
and  could  also  address  auxiliary 
equipaieot  and  safe  woikplaoe 
praeticaa. 


NOnCE  -  intani    ie/tS/K    ID  Pn  52860 

to  M 
NOTICE  -  00/00/00 

ABcMon  on 

wtMhar  to 


I  Aftodad:  Undetermined 

Oovanrnianl  Lavaia  Affected:  Local, 
State.  Federal 

Addttlonal  Inioanatlan:  SAR  No.  2280. 

FT&»«20.5e6e 

Agency  Contact  Robert  E.  RosansteeL 
Environmental  Protection  Agency,  Air 
and  Badiation,  MD-13,  Reamrch 
Triangle  Park  NC  27711.  919  5«l-aaH 

RIN:  20eO-AC27 

2900.  NESHAP:  ORQANIC  SOLVENT 
DEQREASINQ 

Legal  Amiiomr  42  U8C  7412  /  CAA 
112 

CFR  Citation:  4aCFRBl 

Legal  Oe««lna:  None 

Alwlfact  An  NSPS  was  proposed  for 
this  source  cate^ry  in  1980. 
Subsequently,  in  1987,  the  Agencgr 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
aomce  category  under  the  NESHAP 
program,  the  NSPS  program  or  both. 
That  regulatory  decision  ha>  been 
delayed  pending  a  decision  on  how  to 
respond  to  the  court's  deciaion  on  the 
Vinyl  Chloride  NESHAP  (see  benzene 
reconsideration).  The  potential 
NESHAP  regulations  would  apply  te 
organic  solvent  cleaners  (degreasera) 
and  would  control  emissions  of 
perchioroethylene.  methylene  chlaride. 
and  trichlorethylene  from  new  and 
existing  sources.  The  emissions 
reduction  techniques  that  would  be 
considered  would  be  combinations  of 
add-on  controls,  hardware  and 
improved  operating  practices. 


FR  Cila 


NOTICE  - 

soUcttaaon  c( 

pubtc 

parljcipalion 
NOTICE  -  00/00/00 

I  on 

10 


08/17/87    52  FR  Z9S48 


Smal  Entlttea  Affected:  Undetermined 

Ckiaeuiweiit  Lewla  Affected:  Federal 

Federal 

AddMonal  kifOfiiMlloic  SAR  No.  16SS. 

FTS:8-629-5a08 

Agency  CuiHacL  Kobait  E.  Baaanalaal. 

Environmental  Protection  Atenegr.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5689 

RIN:  20ei>-AC31 

2901.  FUEL  AND  FUEL  ADDmVEB: 
QASOUNE  LEAD  COriEMT 
(REWSKNV 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 /CAA 
211:  42  USC  7801(a)  ICA\  301(a) 

CFR  Citation:  40  CFR  80 


:  None 

No  deadline  for  final  rulemaking. 
Report  to  Congress  and  the  Presideni 
due  10/28/88. 

AlMtract  EPA  is  examining  information 
relevant  to  a  ban  on  the  use  of  lead  in 
gasoline.  The  Agency  is  considering  a 
set  of  alternatives  ranging  from  no 
regulatory  action  to  a  ban.  The  Agency 
recently  completed  a  cooperative  study 
%vith  the  U.S.  Department  of  Agriculture 
to  assess  the  effects  of  a  lead  ban  on 
fann  equipment  A  report  to  the 
President  and  Congress  has  been 
prepared  and  is  imder  final  Agency 
review. 


m  CM* 


Q3/S7/VS    50  FR  8386 

NOTICE  tOAia/88 

SmaR  EffNMaa  Affeded:  Buaiiiesses 

Govenunenl  l.evela  Affected:  Federal 

Anat/iii,  Regulatory  Impact  Analysis: 
Regulatory  Flexiiuhty  Analysis 

Additional  Information:  SAR  No.  2214. 

FTS:  8-382-2833. 

Agaftcy  Contact  Richanl  Kozlowsid, 
Environmental  Protection  Agency,  Air 
and  Radiatioa  (EN-397F),  Washington, 
DC  20t6a  202  382-2833 

RIN:  20eO-AB60 


2902.  FUEL  AND  FUEL  AOOmVESc 
HEALTH  AND  ElMSiONS  EFFECTS 

TESTING 

Legal  AutHoitty:  42  USC  7S4S(e)  / 
Ci\A211(e] 

CFRCnaUan  40  CFR  79:  40  OK  80 

Legri  DeadtaK  FtaaL  Statalory, 

August  7,  1978. 

Attatract  The  CAA  reqaires  that  testing 
protocols  be  developed  to  address  at  a 
minimum,  the  possible  carcinogenic 
mutagenic,  and  tetatogenac  albcta  of 
fuels  and  fuel  additivea  as  well  as  tiieir 
effect  on  emissions  and  eanssion 


control  devices.  This  action  would 
implement  proloooli  for  sad)  teatin^ 
whick  woold  have  lo  fca  perfonned 
prior  Ib  1)  fad  or  addiiiTe  Kgiatialian, 
and  Z)  uUrodndioa  of  Aa  fuel  or 
additive  into  te  auutatplaoe.  Aula 
and  additivea  already  icgistared  or  on 
sale  would  also  kave  to  undergo 
tesliii^  a*  pnnrided  for  by  die  CAA. 

Tlmetai>lac 


:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  Na  2385. 

FTS:8-374-8408 

Agency  Contact  Glenn  Paaaavaat 
Environmental  Protection  Agency,  Air 
and  Radiatian.  2565  nyneaft  Boad. 
Ann  y^or,  KO  4810S,  313  6»M69 

RIN:  a08(»-ACU 


Action 


FR< 


MtPKM  10/00/90 

SmaK  EnNtiee  Affected:  None 
Govemment  idewale  Aflocted:  Federal 


ENVIRONMENTAL  mOTECTION  AGENCY  (EPA)  — Omd  Air  Act 
(CAA) 


PropooMl  Rote  StMe 


2909.  NAAOS:  LEAD  (REVIEW) 
SIgnltleanee:  Regulatoiy  I^ogram 
Legri  Aidhoflty:  42  USC  7408  /  CAA 

108:  42  USC  7409  /  CAA  108 

CFRCttatlon:  40CFRS0.12 

Legal  DeadOne:  Final  Statutory, 
December  31, 198a 
StalBlaty,  Reviews  due  by  December 
31, 1980  and  at  5-year  intervals. 

AlMtract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the 
promulgation  of  the  standard.  A  staff 
paper  is  in  preparation  for  review  by 
the  Clean  Air  Scientific  Advisory 
Committee  (CASAC). 

Tlmetabla: 

iketlon  Data  fH  OR* 

CASAC  Review       02/00/89 
NPRM  03A)0/aO 

Smai  EnUtiea  Affected:  None 

Govemment  Levaia  Affected.  Local 
State,  Federal 

Analyais:  Regulatory  Impact  Analysis 

AddNkmal  hifonnaaon;  SAR  No.  1919. 

FTS;  8-«29-5856. 

Agency  Contact:  BnKe  Jordan. 

Environmental  I>rotection  Agency,  Air 
and  Radiation,  (MD-IS),  Research 
Triangle  Park.  NC  27711,  919  541-5658 

RIN:  2060-AA9S 

2904.  NAAOS:  FME  MUmCULATE 

HATTER 

Stgniflcanee:  Ragulataiy  fYogram 


Legal  Aulhortty:  42  USC  7408 /CAA 
108:  42  USC  7409  /CAA  100 

CFRCttatlon:  40CFKsa7 

Legal  OaadHna:  None 

Abatraet  On  July  1, 1967,  Q>A  issued 
an  ANPRM  soliciting  public  comment 
on  the  development  of  a  new  secondary 
(welfare-based)  NAAQS  for  fine 
particles  (those  particles  less  than  2.5 
micrometers  in  eerodynaraic  diameter). 
This  action  represents  a  continuation  of 
the  review  process  for  the  secorulary 
standards  for  particulate  matter 
discussed  by  the  Agency  on  March  20, 
1984  (49  FR  10408).  The  prindpal 
welfare  effect  to  be  addressed  by  each 
a  standard  ia  impaiment  of  viaibiiity. 
Once  a  deosoa  on  wfaelher  and  how  to 
proceed  is  readied,  a  adiednie  for 
further  action  wiD  be  developeii 


nil 


ANPRM 

NPntt 


07/01/87    52  FR  24670 

oorao/00 


Small  Entitles  Affected:  None 

Govemment  Lcveta  Affected:  Local 
State.  Federal 

i^nalyaia:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2S77. 

FTS:8-629-S6S6 

Agency  Contact  Bnica  C  Jordan. 
Environmental  ihotection  Agency,  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park.  NC  27711,  919  S4I.SBS8 

RIN:  2080-AC32 


290S.  FEDERAL  PnOHUUSATION  OF 
STATE  IMfM-EMENTATION  PLAN  TO 
PROTECT  VISIBILITV 

Significance:  Regulatory  I>rogram 
Legal  Authority:  42  USC  7410 /CAA 
110:  42  USC  7491  /CAA  IBSA 

CFRCIIalion:  40CFR52 

Legal  Oaadlne:  NPRM.  Judidal  August 
31. 1988. 

Abatraet  Section  lagA  of  the  CAA 
requires  that  State  Implementatioo 
Plans  (SD^)  contain  provisions  to 
remedy  existing  and  prevent  future 
visibihty  impairment  in  certain  national 
parks  and  wilderness  areas.  In  1960, 
EPA  promulgated  guideline  regulations 
for  States  to  follow  in  developing  Uieir 
SIP  revisions  (40  CFR  51.300-307).  Many 
States  failed  to  submit  adequate 
visibility  SlPs  and  H'A  was  sued  to 
force  the  Agency  to  promulgate  SSPw  for 
such  States.  EPA  entered  into  a  consent 
decree  under  which  it  promulgated  SIPs 
implementing  most  of  the  requirements 
of  the  visibility  regulations  in  States 
that  have  not  submitted  adequate  SIPs. 
Under  the  consent  decree,  EPA  has 
until  August  31. 1988  to  propose 
regulations  to  deal  with  existing 
visibility  impairment  in  four  States. 

Timetable: 

Oala  FROaa 


NPRM  03/12/87    52  FR  7802 

Final  Action  11/24/S7    52  FR  45132 

NPRM  tO/00/88 

Remedying 

Exisling 

Impainnont 


42S4S 


Fikirf  R«gl«ter  /  Vol  53.  No.  206  /  Monday.  October  24.  1968  /  Unified  Agenda 


EPA— CAA 


Propo— d  Ruto  Slag* 


Federal  Regirtt  /  Vol  58.  No.  206  /  Mond^.  October  21  IBM  /  Unified  Ageada 


Finel  Action 
Ramedytng 
Enisling 


04/00/M 


Smal  EnUUee  Affected:  None 

Govemmenl  Levele  Affected:  Local. 

SUte.  Federal 

AddWotMl  mtonneUan:  SAR  No.  2428. 

FTS:8-a29-5834 

Agency  Contact  Tbompaan  G.  Pace. 
Environmental  Protection  Agency,  Air 
and  Radiation,  [MD-15),  Reeearch 
Triangle  Park,  NC  27711,  911  541-5CM 

Rift  2lieO-AB82 

2g(M.  •  NEW  SOURCE  REVIEW 
REQUIREMEMTS  -  CMA  EXHIBIT  B 

Legal  AutlKHlty:  42  USC  74io /CAA 

110 

CFR  Cttalioii:  40  CFR  51;  40  CFR  52 

Legel  PeaJiiie  None 

Abetract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSO  and 
nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufacturer's  Association  (CMA)  and 
other  parties  who  challenged  the 
regulation  amendments  promulgated  on 
August  7, 1980.  This  action  covers  the 
issues  in  Exhibit  B  of  the  agreement. 

Tlmetabte: 


NPRM  09/00/89 

Final  /telion  11/00/89 

Smal  EntWee  Affected:  None 

Govanvnent  Leveia  Aftacted:  Local, 

Slate,  Federal 

Additional  Information:  SAR  No.  2808 

FTS:8.829-5S92 

Agency  Contact  Gary  McCutchaa. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park.  NC,  27711,  »19  541-5592 

RIN:  20eo-AC54 

2W7.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authodty:  42  USC  7411  /  CAA 

111 

CFRCitailen:  40CFReO 

:None 


Abetract  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
Includes  ail  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufacture  173  synthetic 
organic  chemicals  produced  in 
quantities  of  at  least  100  million  Ib/yr. 
These  large-volume  chemicals  account 
for  about  90  percent  of  the  total 
domestic  chemical  production  from  the 
SOCML 


FR  cue 


NPRM  00/00/00 

SfflM  EmWee  Affected:  None 

Govemmefil  Leveia  Affected:  Local 

State.  Federal 

Additional  Infonnetlon:  SAR  No.  2164. 

FTS»«2».S568. 

Agency  Contact  Doug  Bell 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711,  919  541-5588 

RIN:  20eo-AB55 

2909.  NSPS:  SMALL  BOILEftS 

Legal  AiittMrtty:  42  USC  7411  /CAA 
111 

CFR  Citation:  40  CFR  60 
Legal  Deadline:  NPRM.  Judicial.  June  1. 
1989.  Final,  Judicial  September  1, 199a 
Abetrect  The  purpose  of  this  action  is 
to  develop  new  source  performance 
standards  for  small  industrial- 
commercial-institutional  boilers  with 
heat  input  capacities  of  100  million 
Btu/hr  or  less. 


NPRM 
Final  Actkx) 


06/00/89 
09/00/90 


Smal  Entltiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govenment  Levele  Affected:  Local 
SUte,  Federal 

Analyaia:  Regulatory  Flexibility 

Analysis 

AddMonal  Infonnatlon:  SAR  No.  2239. 

FTS:8429-SSgS 

Agency  Contact  Keanalh  Diukae, 

Envirorunental  Protection  Agency,  Air 


and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  S41-558S 

RIN:  2060-AB95 

2909.  NSPS:  MUNICIPAL  WASTE 

COMBUSTORS 

Legtf  AuttMrity:  42  USC  7411  /  CAA 

111 

CFRCttaOon:  40  CFR  60 


Nona 

Abalract  The  EPA  has  completed  a 
preliminary  assessment  of  air  emissions 
from  municipal  waste  combustors 
(MWC).  Based  on  this  assessment  EPA 
has  concluded  that  MWC  emissions 
may  reasonably  be  anticipated  to 
contribute  to  the  endangerment  of 
public  health  and  welfare.  As  a  result. 
EPA  Issued  a  notice  in  the  Federal 
Register  (52  FR  25399)  that  armouncea 
its  intent  to  regulate  emissions  from 
new  and  modified  MWC  under  Section 
111(b).  Pollutants  to  be  regulated  will 
include  one  or  more  designated 
pollutants  (pollutants  not  regulated 
under  Sections  106-110  or  112)  Uius 
invoking  Section  111(d)  which  will 
require  States  to  develop  additional 
emissioiu  standards  for  existing  MWC 
baaed  on  EPA  guidelines. 


FR  Ola 


07/07/87  52  FR  25399 
10/06/87  52  FR  37335 


ANPRM 
ANPRM 

Coinment 

Penod  End 
NPRM  11/00/89 

NPRM  Comment    01/00/90 

Psciod  End 
Final  Action  12/00/90 

Smafl  Entltiea  Affected:  None 

Qovefnmant  Levele  Affected:  Local. 

State,  Federal 

Additional  Informallon:  SAR  No.  2424. 
FTS:8«29-S602 

Agency  Contact  Alfred  E.  Vervaait 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  2771.  919  541-5802 

RIN:  2060-AC2e 

2910.  NSPS:  MUNICIPAL  LANDFILLS 

Signlflcanea:  Agency  Priority 

Legal  Authority:  42  USC  7411/CAA 
111 

CFRCitatlen:  40  CFR  60 


None 

Abetract  This  rule  wiD  regulate 
emissions  from  new  and  modified 
municipal  landfills  under  Section  111(b). 
Pollutants  to  be  regulated  wiD  inchide 
one  or  more  designated  pollutants 
(pollutants  not  r^ulated  under  Section 
108  - 110  or  112  of  the  Act]  thus 
invoking  Section  111(d).  Section  111(d) 
will  require  States  to  develop  emission 
standards  for  existing  landfills  based 
on  EPA  guidelines. 

Timetable: 

Oala  FROM 


Action 


FR  Ota 


NPRM  11/00/89 

Fnal  Action  12/00/90 

Smal  EntWee  AlfecleA  Undetenmoed 

Qovemmont  LevalB  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2S3S. 

FTS:B-629-5672 

Agency  Contact  Jaasa*  F.  Dudiam, 

Environmental  Protection  Agency,  Air 
and  Radiation.  Air  and  Radiation,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5672 

RIN:  20eo-AC42 

2911.  NESHAP:  COKE  OVEN 
EMISSIONS  FROM  COKE  OVEN 
CtURGINQ,  DOOR  LEAKS,  AND 
TOPSIDE  LEAKS  ON  WET-COAl^ 
CIMRGED  BATTERIES 

SIgnMcanee:  Regulatory  Program 

Legal  Autheitty:  42  USC  7412  /  CAA 

112 

CFR  Citation:  40  CFR  61  G 

Legal  Paedfcie:  NPRM.  Statutoiy. 
March  1965. 

Altai! act  This  regulation  would  control 
emissions  of  coke  oven  emissions, 
which  have  been  designated  as 
hazardous  under  section  112.  It  would 
require  improved  maintenance  and 
operation  to  limit  visible  emissiODS 
bom  wet-coal-chaiged  coke  oven 
batteries.  The  standards  may  apply  to 
charging  and  leaks  fctxn  doors,  lids,  or 
offtakes  for  all  existing  or  new  aoorces. 
A  aupplemental  proposal  will  be 
publi^ed  to  reevaluate  the  standard 
consistent  with  the  court  decision  on 
vinyl  chloride.  The  schedule  has  been 
delayed  pending  a  decision  on  how  to 
respond  to  a  couri  decision  on  the 
Vinyl  Chloride  NESHAP  (see  benzene 
reconsideration). 


NPRM  04/23/87    52  FR  13588 

Fmal  Action  00/00/00 

(SupplemenlaO 

NPRM  00/00/00 

Smal  Entmea  Affected:  None 

Government  Leveia  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  1666. 

Docket  No.  A-79-15. 

FTS*-629-SS66. 

Agency  Contact  Deug  BeH. 
Envirotmiental  notection  Agency,  Air 
and  Radiation,  rMD-13),  Reaeardi 
Triangle  Park  NC  27711.  919  SU-S568 

RIN:  20ei>w\A48 

2912.  NESHAP:  ASBESTOS 
(REVISION) 

Legal  Authotllr  42  USC  7412  /  CAA 

112 

CFRCRaUan:  40  CFR  61,  Subpart  M 
Legal  Deedfcie;  None 
Abetract:  The  Agency  ii  considering 
revising  the  asbestos  NESHAP  staixlard 
to  require  the  addition  of  monitoring 
requirements  for  asbestos  mills, 
asbestos  manufacturing  operations  and 
asbestos  waste  disposal  operations. 
EPA  is  also  considering  revising  the 
demolition  and  renovation  standard  to 
require  specific  recordkeeping  and 
reporting  requirements  designed  to  help 
improve  compliance  of  these  sources, 
which  is  currentiy  believed  to  be  low. 
The  schedule  has  been  delayed  pending 
a  decision  on  how  to  respond  to  the 
couri  decision  on  the  Vinyl  (3iloride 
NESHAP  (see  benzene  reconsideration). 


2913.  NESHAPCHROMHM 

Legal  AuHlonty:  42  USC  7412 /CAA 

112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abetract  EPA  issued  a  notice  of  intent 
to  tist  total  chroiruum  or  hexavalent 
chromiimi  under  Section  112  (SO  FR 
24317).  EPA  is  farther  assessing  the 
public  health  risks  of  chromium 
compounds.  Alsa  EPA  is  investigating 
emissions  of  chromium  and  techniques 
that  are  available  to  control  the 
emissions  &om  11  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112,  and  EPA  will 
propose  standards.  Agency  actjons  on 
industrial  comfort  cooling  towers  and 
chromium  electroplating  are  described 
separately  in  the  agenda. 

Timetable: 


FRI 


NPRM  00/00/00 

Smal  EnWee  Affected:  Undetermined 

Govenvneot  Levele  Affected:  Local, 
State.  Federal 

AddWonri  MormMlarcSAR  No.  1714. 
FTS  8-629-5625. 

Agency  Contact  Gilbeit  Wood. 
Environmental  Protectioa  Agency.  Air 
and  Radiation.  (MD-13).  Reaearch 
Triangle  Park  NC  27711. 919  5I1-SI25 

RIN:  ZOeO^ABSl 


Data  FRCMa 


NPRM  -  decision  11/00/88 
on  wtiettier  to 
regulate 

Small  Entitiee  Affected:  Undetermined 

Govemmenl  Leveia  Affected:  Local 
State,  Federal 


Additional  Informalloa  SAR  Na  2181. 

FTS:  6-629-5596 

Agency  Contact  Jamas  Ctawder. 

Environineatal  Protection  Agency.  Air 
and  Radiation.  (MD-13].  Research 
Triangle  Park.  NC  27711.  919  5U-5598 

RIN:  2060-AB83 

2914.  NESHAP:  CHROMHIM- 
INDUSTRIAL  COOLING  TOWERS 

Significance:  Regulatory  fVogram 

Legal  AuBiOflty:  42USC74U/CAA 

112 

CFR  Citation:  40CFR61 

Legal  Daadlne:  None 

Abetract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (90  FR 
24137).  EPA  is  fitfther  assessing  the 

public  health  risks  of  chromium 
compounds.  Preliminary  assessment 
performed  by  EPA  has  identified 
industrial  process  oooiing  towers  as  a 
source  category  for  which  the  proposal 
of  national  emission  standards  may  be 
warranted.  If  EPA  decides,  based  on 
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these  inveatigationa.  that  emiaaiona 
atandards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  Uated 
under  Section  112  and  EPA  will  propose 
atandarda. 

TlmtabU: 

Actten  Dal*  FH  OM 


NPflM 
Final  AcHon 


11/00/SS 
03/00/91 


Smal  EirttUM  AfMctaA  Undetermined 
QovwiMnant  Lavals  Altactod:  Local. 
Slate,  Federal 
AddWonal  mfonnatlon:  BAR  No.  2386. 

FTS-8429-5602 

Agency  Contact  Al  Vetvaait 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  n9  541-5HB 

RIH:  20aa-/iC12 

291S.  NESHAP:  CHROMIUH- 

ELECTROPLATma 

Signtflcanea:  Regulatory  Program 

Lag^  Auttioilty:  42  USC  7412  /  CAA 

112 

CfRCItaUon:  40CFRei 

Legal  Daadlna:  None 

Abatraet  EPA  issued  a  notice  of  intent 
to  list  chromium  or  hexavalent 
chromium  under  Section  112  (SO  FR 
24317).  EPA  is  further  aaaeaaing  the 
public  health  riska  of  chromium 
compounds.  A  preliminary  aasessment 
performed  by  EPA  has  identified 
chromium  electroplating  as  a  source 
category  which  emits  significant 
quantities  of  chromium  to  the 
atmosphere  and  for  which  the  proposal 
of  national  emission  standards  may  be 
warranted  If  EPA  decides,  based  on 
these  investigations,  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112,  and  atandarda  will 
be  proposed. 

Tlnitat)<a: 

Actton Dele  FH  CWe 

NPflM  01/00/90 

Fnal  Action  03/00/91 

Smal  EntiUea  Aliactad:  Undetermined 

Qovanment  La«ala  Alfactad:  Local, 

State,  Federal 

AddHlenal  brfonnaUan:  SAR  No,  2386. 

i'TS-S-e29-5e02. 


Agency  Contact  Al  Varvaaft 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  •!•  SCt-SWB 

RIN:  20eo-ACl4 

2>1«.  NESHAP:  HAZARDOUS 
OROAMCS 

SIgniflcanoe:  Regulatory  Program 

Legal  Authority:  42  USC  7412/CAA 
112 

CFR  Citation:  40  CFR  61 


would  require  add-on  controls  for 
sterilizers.  The  schedule  has  been 
delayed  pending  decision  on  how  to 
respond  to  the  court  decision  on  the 
Vinyl  Chloride  NESHAP  (see  benieoe 
reconsideration). 


None 

AiMlract  This  potential  regulation 
would  control  emissions  of  1.3- 
butadiene,  ethylene  oxide,  ethylene 
dichloride,  chloroform,  carbon 
tetrachloride,  perchloroethylene. 
trichloroethylene,  and  methylene 
chloride,  as  hazardous  pollutants  under 
Section  112.  The  potential  regulation 
would  cover  the  production  categories 
and  aome  use  categories  for  these  eight 
pollutants.  It  would  require  installation 
of  combustion  devices  to  control 
process  vents  and  an  inspection  and 
monitoring  program  to  control  leaks 
from  pumps  and  valves.  The  schediUe 
has  been  delayed  pending  a  decision  on 
how  to  respond  to  the  court  decision  on 
Uie  Vinyl  Chloride  NESHAP  (see 
benzene  reconsideration). 


AcUon 


FR  CIta 


NPHM  00/00/00 

Smal  EntMa*  Alfactad:  Undetermined 

Govemmant  Lavaia  Alfactad:  Local, 

State.  Federal 

Additional  Intarmation:  SAR  No.  2363. 

FTS*62»-SS78 

Agency  Contact  Doug  Bell. 

Enviroiwiental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  tl9  541-557S 

RIN:  20eO-AC19 

2917.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERILIZATION 
Legal  Aulttortty:  42  USC  7412  /  CAA 
112 


CFRCitadon:  40CFR61 
:None 


AlMlract  This  potential  standard 
would  control  ethylene  oxide  emissions 
from  sterilization  chambera.  The 
emission  ndnction  being  considered 


FR  CHa 


00/00/00 

Smal  EntMea  ANaetad:  Undetermined 

Qovanvnant  Lavaia  Alfactad:  l/ioai, 
SUte,  Federal 

AddMonal  Infonnation:  SAR  No.  2484 

FTS:8-629-9«0e 

Agency  Contact  Robait  E.  RaaenstaeL 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711, 919  541-nn 

RIN:  206O-AC28 

291*.  NESHAP:  BENZENE 
RECONSIDERATION 

SIgnlflcanca:  Regulatory  Program 

Legal  Authority:  42  USC  7412/CAA 
112 

CFRCttaUon:  40CFR61 

Legal  Daadllna:  NPRM  ludicial.  June 
igea  Final,  ludicial.  December  198& 
Since  the  June,  1988  proposal  date  was 
extended  to  July  20,  the  final  action  will 
most  likely  be  extended. 

AlMtract  In  June  1984,  the  Agency 
promulgated  a  NESHAP  for  benzene 
equipment  leaks  and  withdrew 
proposed  NESHAPS  for  benzene 
emissions  from  maleic  anhydride 
plants,  ethylbenzene/styrene  plants, 
and  benzene  storage  tanka  (49  FR 
23478).  This  action  will  reevaluate  Oie 
three  withdrawn  proposals  and  the 
benzene  fugitive  NESHAP.  along  with 
coke  oven  by-product  emission, 
consistent  with  the  recent  court 
decision  on  the  vinyl  chloride  NESHAP. 


Action 


FRCtte 


NPnM  10/00/88 

Final  Aclkxi  12/00/88 

Smal  Entitiaa  Affected:  Undetermined 

Ooyammant  Lavela  Affected:  Local, 
State,  Federal 

Additional  Infonnation:  SAR  No.  2558. 

rTS:8.fl29-562S 

Agency  Contact  CUbact  Wood. 
Environmental  Protection  Agency,  Air 
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and  Radiation,  Air  and  Radiation,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5625 
RIN:  20eo-AC41 

2919.  NESHAP:  RADIONUCLIDES 

Signlflcanea:  Regulatory  Program 

Legal  Authority:  42  USC  7401/CAA 

112 

CFR  Citation:  40  CFR  61 

Legal  DeadOna:  NPRM.  Judicial, 
February  28, 1989.  Final,  Judicial. 
August  31. 1988. 

US.  Court  of  Appeals  for  the  D.C. 
Circuit  has  granted  EPA's  motion  to 
remand  radionuclides  NESHAPs  and 
decisions  not  to  regulate. 

Abatraet  EPA  addressed  the  risks  to 
individuals  and  to  populations  due  to 
radionuclide  emissions  to  air  in 
rulemaking  decisions  issued  in  1985. 
Following  the  Vinyl  Chloride  decision. 
EPA  requested  a  voluntary  reward  from 
the  D.C.  Cirouit  to  reconsider  its 
decisions  in  light  of  the  court's  opinion. 
This  action  is  taken  under  the  authority 
of  Section  112  of  the  Clean  Air  Act 
Reconsideration  will  include  the 
following  Bource  categories:  Department 
of  Commission,  Elemental  Phosphorous 
plants,  Radon-222  emissions  from 
licensed  uranium  mill  tailings.  Coal- 
fired  boilers,  uranium  fuel  cycle 
fadliUes,  inactive  uranium  mill  tailings. 
high-level  radioactive  waste,  and 
phosphogypstmi  piles.  Alternatives  the 
/Vgency  is  considering  are  either  the 
promulgation  of  emission  standards  or 
work  practices  or  a  decision  not  to 
regulate.  These  actions  will  consider 
the  risks  due  to  radionuclides  emitted 
to  air  bom  all  significant  sources  (see 
also  benzene  reconsideration). 


2920.  GUIDEUNE  ON  AIR  QUALITY 
MODELS  (REVISION) 

Legal  Authority:  42  USC  2475(e)/CAA 

ie5(e) 

CFR  citation:  40  CFR  51,24(1):  40  CFR 

52.21(m) 

Legal  Deadline:  None 

Abetract  In  response  to  Section  320  of 

the  Clean  Air  Act.  EPA  plan  to  hold  die 

Fourth  Conference  on  Air  Quality 

Modeling  in  October  1968.  Based  on 

input  provided  to  the  Agency  at  or 

closely  following  this  Conference,  the 

need  for  additional  revisions  to  EPA's 

Guideline  on  Air  Quality  Models  will 

be  evaluated  If  appropriate,  a  NPRM 

will  be  developed 

Timetable: 


Action 


FR  Ota 


NPRM  02/00/89 

Final  Action  08/00/89 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

SUte,  Federal 

Additional  Intarmation:  S/Ul  No.  2547. 

FTS:8-475-9810 

Agency  Contact  Teirence  A. 

McLaughlin,  Environmental  Protection 

/Vgency,  Air  and  Radiation,  (ANR-480), 

Washington.  DC  20480.  202  475-9610 

RIN:  20e0-AC47 


Action 


FR  ( 


NPRM 
Final  Action 


09/00/89 
10/00/90 


FR  cut 


NPRM 
Fnal  Action 


03/00/89 
03/00/90 


Small  Entitiaa  Alfactad:  None 

Government  Levala  Alfactad:  Local 
State,  Federal 

Additional  Inlonnatlon:  SAR  No.  2557. 

FTS:8-629-5S61 

Agency  Contact  Joseph  Tlkvart, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-14),  Research 
Triangle  Park,  NC  27711,  919  541-5561 

RIN:  2060-AC43 

2921.  PSD  INCREMENTS  FOR  PM10 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7476/CAA 

166 

CFRCttaUon:  40  CFR  52.21: 40  CFR 

51.166 

Legal  DeadNna:  Final.  Statutory,  July  1, 

198S. 

Abstract  The  purpose  of  this  action  is 

to  prevent  significant  deterioration  of 

air  quality  as  meastired  by  the  new 

indicator  for  particulate  matter.  PMIO. 

The  existing  PSD  program  has 

particulate  matter  increments  based  on 

tiie  original  TSP  indicator.  The  EPA  has 

now  promulgated  a  PMIO  NAAQS  to 

replace  the  original  TSP-based 

particulate  matter  NAAQS.  Therefore. 

EPA  is  preparing  to  revise  the  PSD 

program  by  promulgating  FMIO 

increments  in  accordance  with  section 

166  of  tiie  Clean  Air  Act 


Small  Entitle*  Affected:  None 

Government  Levels  Affected:  Local, 
SUte,  Federal 

Addttlonal  Inlormation:  SAB.  No.  2481. 

FTS:a-629-5593 

Agency  Contact  Daniel  DeRoecic 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-15.  Research 
Triangle  Park,  NC  Z7711.  919  541-5593 

RIN:  20eo-AC33 

2922.  HYDROCARBON  STANDARDS 
FOR  UGHT-DUTY  TRUCKS 
(REVIStON) 

SIgnlflcanca:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA 

202 

CFR  Citation:  40  CFR  86 

Legal  Daadhie:  None 

Abstract  Through  this  action,  EPA  will 
consider  the  establishment  of  more 
stringent  hydrocarbon  emission 
standards  for  light-duty  trucks  based 
upon  the  belief  that  very  coat-effective 
hydrocarbon  control  is  available  from 
these  vehicles.  The  new  standards  for 
lighter  light-duty  trucks  would  be  no 
more  stringent  than  the  existing 
passenger  car  standard  and  an 
equivalentiy  atringent  standard  for 
heavier  light-duty  trucks.  In  the 
ANPRM,  EPA  also  requested  comments 
on  the  possibility  of  tighter  carbon 
monoxide  standards  for  light-duty 
trucks. 
Timetable: 


ANPRM 
NPRM 


09/08/86    51  FR  32032 
03/00/89 


Sman  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2287. 
FTS:  8-374-4496. 

Agency  Contact ).  Andermn, 

Enviromnental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road 
Ann  Arbor,  MI  48105,  313  I 

RIN:  206O-AB85 
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2923.  DECISION  ON  AIR  POLLUTION 
REOULATORY  STRATEGIES  FOR  THE 
GASOUNE  MARKETINQ  INOUSTRV 

SignMcancs:  Regulatory  Program 
Lagal  Authority:  42  USC  7521  /  CAA 
202;  42  use  7525  /  CAA  208 

CFRCHaUon:  40CF1(88 
Lagal  Daadftw:  None 
Abatiact:  Evaporative  hydrocarbons 
emitted  during  vehicle  refueling 
contribute  to  the  failure  of  many  urban 
areai  to  attain  the  Nationai  Ambient 
Air  Quality  Standard  for  omoe. 
Through  this  actkai.  if  deemed  feasible 
and  desirable,  EPA  will  control 
emissions  at  the  time  of  refueling. 


nt  CMa 


00/19/87    52  FH  31102 
12/00/88 


NPRM 
Supplamantal 

NPnM 
Final  Action  01/00/90 

SnMl  EntMn  Aftadad:  None 

OovanwiMfit  Laval*  AHWlMi:  Federal 

Analyala:  Regulatory  Impact  Analysis 

AddWanil  >n«eniia»on.  SAR  No.  2384. 

FTS:8-374-«270 

Agancy  Contact  Ffail  Cariaon. 

Environmental  Prataction  Agency,  Air 
and  Radiation.  Environmental 
Protectioa  Agency,  2565  Plymouth  Rd. 
/^nn  Arbor.  MI  48105.  SU  888-1270 

Ritt:  20eo-AOM 

2924.  TRAOma  AND  BANKMC  OF 
HEAW-OUTY  ENGINE  NOX  AND  PM 
EMISSION  CREDITS 

StanWcanca:  Regulatory  Program 

Lagal  Authority:  42  USC  7521  /  CAA 
202 

CFRCHaUon:  40CFRS6 

Lagal  Oaadllna:  None 

Abairaet  In  March  1985  the  EPA 
promulgated  NOx  and  PM  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  rulemaking  included  a 
provision  for  emissions  averaging  for 
the  final  stages  of  standard 
implementation  in  order  to  mitigate  the 
economic  impact  of  the  stringent 
standards.  EPA  leaHzed  that  the 
averaging  mechanism  could  provide 
more  benefits  to  manufacturers  with  a 
bfoader  product  line.  In  order  to 
address  this  Issue,  EPA  included  in  the 
final  package  a  provision  to  study  the 


potential  for  mitigating  tUa  uneven 
distribution  of  boiefits  through  an 
emissions  credit  trading  program.  The 
study  was  expanded  to  include  the 
concept  of  banking'  emissions  credit. 
The  study  has  been  completed  and 
made  available  to  the  public  and  a 
technical  workshop  was  held  in  |anuary 
1987.  EPA  is  analyzing  the  comments 
received  from  the  public  and  from  the 
wocksbop. 


NPRM  12/00/88 

ShmII  EiilMaa  Affactad:  None 
Govai  lanant  Lavala  Affactatfc  Federal 
Additional  Infomiatlon:  SAR  No.  1315. 

FTS:  8-374-8408 

Agancy  Contact  Gleaa  PasaavaiK, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2585  Plymouth  Road. 
Ann  Arbor,  MI  48106,  SU  888-1488 


RNt  20eO-ACa6 


2t2S.  TEST  PROCEDURES  FOR  TTIAP- 
EOUIPPED  DIESEL  VEHICLES  AND 
ENGINES 

Lagal  Authority:  42  USC  7525  /  CAA 
208 

CFRCttaUon:  40CFR86 

hw:  None 

:  The  particulate  standards  for 
1991  and  later  model  year  heavy-duty 
diesel  engines  may  require  the  use  of 
trap-oxidizers  for  some  vehicles  and 
engines.  The  existing  test  procedures  do 
not  expressly  describe  how  to  deal  with 
emissions  and  fuel  economy  eOecta 
during  trap  regeneration.  If  it  turns  out 
that  trap  oxidizers  are  necessary  to 
comply  with  the  1991  particulate 
standards,  the  Agency  will  develop  an 
appropriate  test  procedure. 


AcHon 


FROM 


NPRM  00/00/00 

Smal  EntHia*  AHactatf:  None 
GovwnnMnl  Lswis  AftaCtMfc  FedeiBl 
Addnianal  imonnallon:  SAR  No.  2373. 
FTS:  8-3744486 

Agancy  Contact  |okn  Andarsoa 

Environmental  Protection  Agency,  Air 


and  Radiation,  2565  Plyraootli  Road, 
Ann  Aibm,  MI  48105,  tlS  < 

RIN:  20eo-AC06 

2928.1 

PENALTKSFOR  1991  THROUGH  1994 

MODEL  YEAR  EINSSION  STANDARDS 

FOR  HEAVY-OUTY  VEHICLES  AND 

ENGINES 

Lagal  Authority:  42  USC  7524 /CAA 
206 


CFR 


40CFRae 

None 


Abairaet  This  action  arill  address  the 
availability  of  iwnronfofiice 
penalties  (NCft)  and  specific  upper 
limits  and  penalty  rates  for  1981 
through  1994  model  year  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  availability  of  NCPs  wiD 
allow  a  manufacturer,  whose  vehicles 
or  engines  fail  to  confonn  writh  certain 
applicable  emission  standards,  but 
which  do  not  exceed  a  designated 
upper  limit,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a  monetary 
penalty.  This  rale  is  the  third  phase  of 
NCP  rulemaking.  The  first.  pobUshed 
August  30, 1986  establisheid  generic 
aspects  of  NCPs.  The  second  published 
December  31. 1965.  addressed  NCPs 
applicable  to  1987  through  1990  model 
years. 


FR  ca* 


NPRM  03/00/89 

Smil  EntMaa  Aftadad:  None 
Qovananant  Laval*  Affactad:  Federal 
AddMenal  bilannatkMi:  SAR  No.  2431. 
FTS:8-382-2S35. 

Agancy  Contact  Richard  Babst 

Environmental  I>rotection  Agency,  Air 
and  Radiation,  (EN-340-F),  Washington, 
DC  20160.  282  3K-2S3S 


RIN:  2060-AC39 


2927.  EMISSION  PERFORMANCE 
WARRANTY  REGULATIONS 
(REVISION) 

Lagal  Authority:  42  USC  7541(b)  / 
CAA  207(b) 

CFRCitaltofr  40  CFR  85 


Legal  nanlllii*,  None 

Atwtract  This  rulemaking  will  address 
the  issue  of  establishing:  (1)  test 
procedures  and  standards  for  heavy- 
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Proposed  Rut*  Stag* 


duty  gasoline  vehicles,  (2)  new 
standards  for  light-duty  vehicles  and 
light-duty  trucks,  and  (3)  alternative 
dynamometer  loadings  for  the  loaded 
short  tests.  These  amendments  are 
appropriate  so  that  owners  of  heavy- 
duty  vehicles  will  have  emissions 
warranty  protection  and  additional 
owners  of  lighf-duty  vehicles  and  trucks 
will  be  entitled  to  warranty  protection. 

Tknaiabla: 


ikeOon 


Dal*  FR  one 


NPRM  00/00/00 

Small  EntMaa  Affactad:  None 
Govamment  Lavala  Affactad:  Federal 
Addltlonai  Information:  SAR  No.  2136. 
FTS:  8-374-8416. 

Agancy  Contact  Ian*  Aimatrong. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2825  Plymouth  Road 
Aim  Arbor,  MI  48105.  313  888-4418 

RIN:  206O-AB53 

2929.  •  ALTERNATIVE  TEST 
PROCEDURES  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Lagal  Authority:  42  USC  7541  /CAA 

207 

CFR  Citation:  40CFR8S 

Lagal  DeadHna:  None 

AlMtract  This  action  would  consider 
an  alternative  testing  procedure  to  be 
used  in  the  voluntary  aftermarket  parts 
certification  program  for  certifying 
aftermarket  parts.  Currently  only  the 
full  Federal  Test  Procedure  is  an 
acceptable  test  procedure  for  this 
program. 

Timetable: 


Action 


Oat* 


fh  en* 


NPRM  01/00/89 

Final  Actioo  00/00/00 

Small  EnUtia*  Affactad:  Undetermined 

Govemmant  Lavala  Affactad:  None 

Additional  biformatlon:  SAR  No.  2837 

FTS:8-374-4316 

Agancy  Contact  Michael  Sabouria 

Enviroiunental  {Election  /Agency,  fur 
and  Radiation,  2S65  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  688-4318 


RIN:  20eO-AC50 


2929.  •  MOTOR  VEHICLE  EMISSIONS 
PERFORMANCE  WARRANTY  SHORT 
TESTS 

Legal  Authority:  42  USC  7541  /CAA 
207 

CFR  Citation:  40  CFR  85 

Legal  Deadllna:  None 

Abatract  This  action  will  consider 
allowing  alternative  dynamometer 
specifications  for  an  existing  loaded- 
mode  short  test  approved  for  use  in 
State  and  local  inspection/maintenance 
programs  in  conjunction  with  the 
federal  emissions  performance 
warranty  regulations.  The  alternative 
specifications  the  Agency  is  considering 
would  allow  lower  loading,  perhaps 
varying  by  engine  size.  Such  a  change 
could  improve  overall  test  effectiveness 
for  identifying  excess  in-use  emissions 
and  correlation  with  the  Federal  Test 
Procedure. 

Timetable: 


NPRM  11/00/89 

Fmal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Level*  Affected:  None 

Additional  Intormatian:  SAR  No.  2638 

FTS;8-374-4471 

Agency  Contact  |ane  Armstrong, 

Environmental  Protection  Agency,  /Vir 
and  Radiation,  Emission  Control 
Technology  Division,  2565  Plymouth  Rd, 
/Vnn  Aibot.  MI  48105.  313  888-4471 

RIN:  20eO-AC51 

2930.  DIESEL  FUEL  QUALITY 
STANDARDS 

SIgnmcance:  Regulatory  Program 

Legal  Authority:  42  USC  7545  /  CAA 

211 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  None 

Abatract  Trap  oxidizers,  the  use  of 
which  may  be  required  to  meet  future 
heavy-duty  diesel  particulate  standards, 
may  require  the  use  of  low  sulfur  diesel 
fuels.  In  promulgating  the  particulate 
standard,  EPA  promised  to  examine  the 
potential  need  for  low-sulfiir  fuel.  In 
particular,  fuel  sulfur  and  aromatics 
content  have  been  shown  to  have  a 
direct  effect  on  particulate  emissions. 
This  action  will  consider  the  costs  and 
benefits  of  improving  diesel  fuel  quality. 


TImetalile: 


Action 


Del* 


FR  cue 


NPRM  07/00/89 

SmaU  Entttie*  Affect*d:  None 

Government  Level*  Affected:  Federal 

Anatyal*:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Infoimatlan:  SAR  No.  2366. 

FTS;8-374.8339 

Agency  Contact  Richard  Rykowski, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road, 
/^nn  Arbor,  MI  48105,  31M884339 


RIN:  20eO-ACll 


2931.  •  GENERAL  REQUIREMENTS 
FOR  DETERMINATION  OF  GASOUNE 
METAL  COflTEN- 

Legal  Authority:  42  USC  7545 /CAA 
211:  42  USC  7601  /CAA  301 
CFR  Citation:  40  CFR  80 
Legal  DeadHna:  None 

Abatract  This  action  will  add  a  new 
method(s)  to  a  previously  promulgated 
set  of  testing  procedures  for  the 
determination  of  lead  (and  perhaps 
other  metals)  content  in  gasoline.  Such 
action  would  provide  flexibility  to  both 
government  and  private  laboratories  in 
analyzing  gasoline  samples. 

Timetable: 


AcUon 


FR  on* 


NPRM  01/00/89 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information:  SAR  No.  2629 

FTS«-374-8841 

Agency  Contact  David  Koctum, 

Enviroimiental  Protection  Agency,  Air 
and  Radiation.  (EN-397in.  Washington. 
DC  20460,  282  475-8841 

RIN:  2060-AC52 

2932.  •  FUEL  AND  FUEL  ADDITIVES: 

ENFORCEMENT  OF  SECTION  211(FX4) 

WAIVERS 

Legal  Authority:  42  USC  7545 /C/VA 

211;  42  USC  7601  /CAA  301 

CFRCttaUon:  40  CFR  80 

Legal  DeafMlne:  None 

Abatract  The  purpose  of  this  action  is 
to  establish  regulations  under  sections 


42SS2             Fa^ 
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Zll(c)  and  211(f)  of  the  CAA  for  the 
enforcement  of  protubitjons  against 
certain  fuel  and  fuel  additives  not 
complying  with  CAA  requirements.  The 
regulations  will  also  formalize  the 
procedures  for  reviewing  applications 
from  manufacturers  of  fuel  and  fiiel 
additives  for  waivers  of  the  provtsions 
of  paragraphs  (1).  (Z),  and  (3)  of  section 
211(f),  which  the  Agency  may  grant 
pursuant  to  section  Zll(f)(4). 


and  RadiaUon.  (EN-397F),  Washington. 
DC  20460.  MB  «7S-a572 

RIN:  2aeO-AC53 


2933w  TREATMENT,  STORAOE,  AND 
DISPOSAL  FACILITY  AREA  SOURCE 
AIR  EMISSIONS  -  RCRA  STANDARDS 

StgnMcanea:  Regulatory  Program 

Legal  AuMettty:  42  USC  8eZ4/RCRA 
3004.3007 

CFRCttadon:  40  CFR  264.  Subparts  I 

toN 


Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
orgajiic  compounda,  particulate  matter, 
specific  toxic  sobstances.  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  fa 
to  protect  human  health  and  the 
environment 


NPAM 
Final  Action 


06/00/89 
00/00/00 


Sman  Entitles  Affected:  None 

I  Affected:  None 
K  S/VR  No.  2604 
FTS:8-374-8572 

Agency  Contact  Nancy  PSit. 

Environmental  Protection  Agency.  Air 


:  None 

AlMliacL  The  purpose  of  this  action  is 
to  investigate  the  magnitude  of  the  area 
non-oombustian  source  air  emissioiis 
from  hazardous  waste  treatment, 
storage,  and  disposal  facilities  and  to 
develop  standanls  for  monitoring  and 
control  as  needed.  Area  sources  include 
surface  impoundments,  landfills,  waste 
piles,  land  treatment  operations  and 
waste  water  treatment  facilities. 


NPRM  06/00/69 

Final  Aclicn  12/00/90 

Sma  Entities  Atfeeled:  Undetermined 

Governmenl  Levels  Atfeelecfc  State. 
Federal 


SARNo.2240. 
FTS:8-829-S672. 

Agency  Contact  famas  F.  Dwliam. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  nt  SU-mn 

RIN:  Z06O-AB94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -CiMn  Air  Act 
(CAA)  


Final  Rula  Staga 


2934.  •  STATE  IMPLEMENTATION 
PLANS:  ATTAINMENT  STATUS 
DESKMATIONS 

Significanca:  Agency  Priority 

Legal  Authority:  42  USC  7501-7506 
/CAA  101-106 

CFR  Citation:  40  CFR  SI 

Legal  DeedUne:  NPRM.  Statutory. 
August  31.  1988. 

AiMtract  On  June  6, 1988  (53  FR  20722). 
the  EPA,  as  directed  by  the  Mitchell- 
Conte  Amendment  of  December  22. 
1987  [contained  in  the  continuing 
resolution  of  1987,  Pub.  L  10O-2OZ), 
proposed  to  designate  as  nonattainment 
under  the  CAA  those  areas  throughout 
the  nation  that  have  not  attained  the 
NAAQS  for  either  ozone  or  carbon 
monoxide  (CO).  EPA  proposed  to 
designate  as  nonattairmient  those  areas 
currently  codiHed  as  attainment  or 
unclassified,  and  to  renew  the 
designations  for  areas  currently 
codified  as  nonattainment.  The  notice 
also  proposed  for  public  comment  3 
interpretations  of  the  regulatory 
consequences  of  these  nonattainment 
designations  under  the  Mitchell-Conte 
amendment. 


Action 


Date 


Fnaia 


NPRM 
Final  Action 


06/06/88    53  FR  20722 
12/00/88 


Small  Entitles  AHectad:  None 

Government  Levela  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  5440 

FTS:8.«29-5517 

Agency  Contact  Brock  Nkiuboa, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Park.  NC  27711,  919  541-5S17 

RIN:  20eo-AC56 

2935.  NAAQS:  SULFUR  OXIDES 
(REVISION) 

SignMcance:  Regulatory  Program 

Legal  Authority:  42  USC  7409 /CAA 
106 

CFRCitatioa-  40  CFR  50.4:  40  CFR  50.5 

Legal  DeedHnr.  Other,  Suiulory, 
December  31,  1980. 

Reviews  due  by  December  31, 1980  and 
at  5-year  intervals  thereafter. 

AiMtract  EPA  has  reviewed  the 
adenUfic  criteria  used  as  a  basis  for 


estabUshing  ambient  air  quality 
standards  for  sulfur  oxides.  The  Agency 
will  revise  the  standards  if  and  as 
appropriate  to  protect  public  health  and 
welfare.  On  April  26, 1988,  EPA 
announced  its  proposed  decision  not  to 
revise  the  current  standards.  The  notice 
also  solicited  comment  on  the 
alternative  of  adding  a  new  1-hour 
standard  and  certain  other  revisions. 

ThnetaMe: 


Action 


FR  CM* 


ANPRM  10/02/79    44  FB  S6730 

NPRM  04/26/88    53  FR  14926 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAK  No.  1002. 

Docket  No.  OAQPS-79-7. 

FTS:*fl29-5656. 

Agency  Contact  Bruce  Jordan. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-15),  Research 
Triangle  Park,  NC  27711,  n9  S41-5K6 

RIN:  2060-AA61 


/  VoL  53,  Wo.  ans  /  Monday.  October  24.  1886  /  UntBed  Agenda 


2gM.  NEW  SOURCE  REVIEW 
REQUIREHEHIS  -  CHA  EXHIBIT  A 

Significance:  Regulatoiy  Program 

LagMAugwrlty:  42  USC  7410/CAA 
110 

CFR  Citation:  40  CFR  SI:  40  CFR  SZ 
lna:None 

:  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
Nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufacturer's  Association  and  other 
parties  who  challenged  the  regulation 
amendments  promulgated  on  August  7. 
1980.  The  schedule  below  covers  the 
issues  included  in  Exhibit  A  of  the 
Agreement;  a  separate  rulemaking  is 
anderway  for  Exhibit  B  issues. 

ThnetaMe: 


Action 


FR  Ota 


NPRM  06/2S/83    49  FR  38742 

Final  Action  12/00/88 

Final  Action 

New  Source  Review  10/00/88 

Suriaca  Coal  Mines  10/00/68 
NPRM 

Nk>  Souraa  R«lt««  08/2S/83  (49  FR 
36742) 

Surtaca  Coal  Mines  10/24/84  (48  FR 
43211) 

Smai  Enttilae  Atlaetsit  None 

Govamment  Levels  Aflsctsd:  Local 
State.  Federal 

Additional  Information:  Sf\R  Na  1845. 

FTS:B«2»-5S92. 

Agency  Contact  Gary  McCutchea 

Enviromnenlal  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park.  NC  27711,  919  S41-559Z 

RIN:  2oeo-AAae 

2937.  •  NEW  SOURCE  REVIEW 
REQUIREMENTS  -  SURFACE  COAL 
MINES  AND  FUGITIVE  EMISSIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7410 /C/VA 

lift  42  USC  7470-7479  /CAA  160-169 

CFR  Citation:  40  CFR  52.21:  40  CFR 

51.166;  40  CFR  52.24;  40  CFR  Appendix 

S 

Legal  Deadline:  None 

AiMtract  The  various  EPA  regulations 

that  govern  new  construction  under  the 

CAA  generally  apply  to  "major"  new 

stationary  sources  of  air  poDutian  and 


"major"  modificalioB*  of  existing 
sources.  They  require  fugitive  emissions 
to  be  included  in  threshold  appUcabiUty 
determinations  of  whether  a  new 
source  is  "major."  but  only  for  30 
categories  of  sooroes.  Ilu  purpose  of 
this  action  is  to  determine  If  aiuface 
coals  mines  should  be  added  to  the 
existing  list  of  30  categories.  A 
companion  action  will  respond  to  a 
petition  on  the  more  general  issue  of 
including  fugitive  emissions  in  NSR 
appHcabHity  determinations. 

ThnetaMe: 


Data 


FRCMt 


10/26/84    49  FR  43211 
06/00/89 


NPRM 
Fmal  Action 

Sman  Entities  Alfseted:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Addttianal  hUormation:  SAR  No.  2296 

FTS:8-629-5374 

Agency  Contact  William  Ijmaswi, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-IS).  Research 
Triangle  Park.  NC  27711,  919  S41-S374 

RIN:  2060-^040 

2938.  NSPS:  SOCMI  AIR  OXIDATION 

PROCESS 

Legal  Authority:  42  USC  7411  /  CAA 

111 

CFR  Citation:  40  CFR  60,  Subpart  lU 

Legal  Deadline:  None 

Abstract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  the  manufacture  of 
synthetic  organic  chemicals  via  air 
oxidation  processes. 

TlmetablK 


NPRM 
Final  Action 


10/21/63    48  FR  48932 
00/00/00 


Sman  Entitles  Affected;  None 

Government  Levels  Affected:  Local. 

State,  Federal 

AddWonal  hifwrasMon:  S\R  No.  1616. 

FTS:8-629-5578. 

Agency  Contact  Doug  BelL 

Environmental  Protection  Agency,  Air 
and  Radiatioa  (MD-13).  Research 
Triangle  Park.  NC  27711.  91*  S41-5586 

RHt  ZOeO^AASO 


2939.  NSPS:  DISTILLATION 
OPERATIONS 

Legal  AuthOftlr  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  DaeiWin.  None 

AiMtract  This  regulation  will  control 
emissions  of  volatile  organic 
compotmds  from  new,  modified,  and 
reconstructed  distillation  facilities  at 
petroleum  refineries  and  synthetic 
organic  chemical  plants. 


12/30/83    48  FR  S7538 
Final  Action  00/00/00 

Small  Entmee  Affected:  None 

Government  Levela  Affected:  Local. 

State.  Federal 

Additional  Information:  SAR  No.  1733. 
FTS*«29-5S68. 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5566 

RIN:  20eo^A/US 

2940.  NSPS:  PETROLEUM  REFINERY, 
FCC  REGENERATORS 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFRCitatlan:  40  CFR  60 

Legal  Deadlbie:  None 

Abstract  This  standard  will  require 
control  of  sulfur  dioxide  from  fluidized 
catalytic  cracking  units. 

ThnetaMe: 


FR  ca* 


NPRM  11/08/85    50  FR  46464 

Final  Action  02/00/89 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SftR  No.  1738. 

FTS:8-629-5625. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  S41-5S2S 

RIN:  20eo-AA36 
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FbMri  Rul*  Slag* 


2M1.  NSPS:  POLYMER  AND  RESIN 

MANUFACnjRE 

Legal  AuOwrtty:  42  USC  7411  /  CAA 

111 

CFRCttaUon:  40CFReo 

LegaH)>adfce:  Final.  Sulutoiy. 
August  1982. 

Abciract  Thi*  rule  will  control  volatile 
organic  compound  (VOC)  emiuion*  in 
ej^ust  •tream*  from  polymerization 
procesae*  in  the  manufacture  of  organic 
polymers  and  resin*. 


FR  CMe 


NPflM  09/30/87    52  FR  36678 

Fnal  Action  06/00/89 

SmaN  Entniaa  Affaetad:  None 
Govammant  Lavala  Atfaetad:  Local. 
State.  Federal 

Sactors  Affactad:  Multiple 
Additlofial  Information:  SAR  No.  1691. 
Docliet  No.  A-a2-ig. 
FTS:e-e29-5578. 

Agency  Contact  Gilbofl  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5579 

RIN:  20eO-AA37 

2942.  NSPS:  SEWAGE  TREATMENT 
PLANTS  (REVISION) 

Legal  Authority:  42  USC  74il  /  CAA 
111 

CFR  Citation:  40CFReo 

Legal  Oaadlina:  None 

AlMtract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  performance 
and  cost  of  control  systems  as  well  as 
experience  in  implementing  the  existing 
standard.  EPA  has  issued  a  notice  in 
the  Federal  Register  announcing  the 
results  of  its  review  and  proposing 
revisions  to  the  monitoriiig. 
recordkeeping  and  reporting 
requiremenU  (SI  FR  13424). 

TVnatabla: 


Action 


Data  FR  OH* 


NPRM 
Fmal  Action 


04/18/86    51  FR  43424 
10/00/88 


Qovanvnanl  Lavala  Affadacfc  Local. 
State,  Federal 

AddWonal  Inlonnatlon:  SAR  Na  2028. 

FTS:  8-629-5602. 

Aganey  Contact  Al  Varvaert 
Environmental  Protection  Agency,  Air 
and  Radiatioa  MD-13.  Research 
Triangle  Park,  NC  27711,  919  541-6602 

RIM  20eO-ABOS 

2943.  NSPS:  AUTOMOBILE  AND 
LIGHT-OUTY  TRUCK  COAHNO 
OPERATIONS  (REVISION) 

Lagil  Authority:  42  USC  7411  /  CAA 
HI 

CFR  Citation:  40CFReo 

Lagal  Daadlna:  None 

Abatract  EPA  is  revising  the  NSPS  for 
automobile  and  light-duty  truck  coating 
operations  which  was  promulgated  in 
Eliecember  1980  to  reflect  additional 
operational  data  of  the  best 
demonstrated  prime  coat  system.  This 
revision  of  the  standard  does  not  reflect 
a  change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 


FRCNa 


NPHM  07/29/82    47  FH  32743 

Fmal  Action  00/00/00 

Solan  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local 
State,  Federal 

AddiUonal  Information:  SAK  No.  2044. 

FTS:  8-629-5625. 

Aganey  Contact  GUbett  Wood. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  S41-G92S 

RIN:  20eo-/VB22 

2944.  NSPS:  FOSSIL  FUEL-FIRED 
STEAM  GENERATORS  (REVISION) 

Lagal  Authority:  42  USC  7411  /  CAA 
111;  42  USC  7601(a) 

CFR  Citation:  40  CFR  60 


Smal  EntWaa  Affactad:  None 


a:  None 

Abatract  These  revisions  to  the 
existing  NSPS  for  large  fossil  fuel-fired 
steam  generators  would  establish  sulfur 
dioxide  compliance,  emission 


monitoring,  and  reporting  requirements 
on  a  30-day  rolling  average  basis. 


NPftM  10/21/83    48  FR  48960 

Fmal  Acton  00/00/00 

Smal  EntWaa  Affadatt:  Undetermined 

Govammant  Lavala  Affactad:  Local. 
Stale,  Federal 

Analyala:  Regulatory  Impact  Analysis 

Additional  Infonnatlon:  SAR  No.  2083. 

FTS:  8429-5251. 

Aganey  Contact  Frad  Poitat, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711.  919  S41-S251 

RIN:  20eO-AB2g 

2945.  NSPS:  CEMENT  PLANTS 
(REVISION) 

Lagal  Authority:  42  USC  7411  /CAA 

111;  42  USC  7414  /C/^  114 
CFRCHaUen:  40  CFR  60 


iNone 

Atiatraet  EPA  has  compleled  a  four^ 
year  review  of  this  NSPS.  As  a  result 
the  Agency  intends  to  revise  the 
monitoring  requirements  associated 
with  the  standard  to  require  installation 
of  continuous  opacity  monitors  on  all 
kilns  and  clinker  coolers  subject  to  the 
standards  after. 


AcUon 


Data 


FR  CHa 


NPRM  09/10/85    50  FR  36956 

Fm^  Action  02/00/89 

Small  Entttloa  Affactad:  None 

Govammant  Lavala  Affactad:  Local. 

State.  Federal 

Additional  feifonnation:  SAR  No.  2186. 
FTS:  8-629-5568 

Aganey  Contact  Doug  BaU. 

Enviroimiental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-556* 

RIN:  206O-AB38 

2946.  NSPS:  POLYMERIC  COATING  OF 
SUPPORTING  SUBSTRATES 
Legal  Authority:  42  USC  7411 /CAA 
111 

CFRCttaUon:  40 CFR 60 
:None 
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AtMtract  This  regulation  would  limit 
volatile  organic  compounds  emissions 
trom  new,  modified,  and  reconstructed 
plants  that  coat  polymeric  compounds 
onto  supporting  substrates. 


FROte 


ANPRM  Oe/17/84    49  FR  32868 

NPRM  04/30/87    52  FR  15906 

Final  Action  12/00/88 

Small  EnUUea  Affected:  None 

Govammant  Lavala  Affactad:  IxicaL 

State,  Federal 

Additional  Infomnrtlon:  SAR  No.  2237. 
FTS:a-629-5568. 

Agency  Contact  Doug  Ball 

Environmental  Protection  Agency,  Air 
and  Radiation.  [MD-13),  Environmental 
Protection  Agency.  Research  Triangle 
Park.  NC  27711,  919  541-959* 
RIN:  2060-ABe7 

2947.  NSPS:  VOC  EMISSIONS  FROM 
PETROLEUM  REFINERY 
WASTEWATER  SYSTEMS 

Authority:  42  USC  7411  /CAA 


CFRCttatlOK  40CFR< 
:  None 


AlMtract  This  regulation  is  intended  to 
limit  emissions  of  volatile  compounds 
from  new,  modified,  and  reconstructed 
refinery  wastewater  systems. 


FR  Ctt* 


NPRM 
FtnaJ  Action 


05/04/87    52  FR  16334 
10/00/88 


Sma*  EntWaa  Affected:  None 

Govemment  Levela  Affected:  I.ocal. 
State,  Federal 

Additional  Infonnatlon:  SAM  No.  1696. 

FTS:  6-629-5625. 

Agency  Contact  Gilberi  Wood, 
Environmental  Protection  Agency.  Air 
and  Radiation.  (\S>-13).  Reaearch 
Triangle  Park.  NC  27711,  919  541-5625 

RIN:  20eo-AB81 


294*.  NSPS:  MAGNETIC  TAPE 
MANUFACTURING 

Legal  Authority:  42  USC  7411  /  CAA 
111 

anmao 


Legal  DeadNne:  None 
Abetract  This  regtilation  is  intended  to 
limit  emissions  of  volatile  organic 
compounds  from  new,  modified,  and 
reconstructed  magnetic  tape 
manufacturing  lines. 


FR  Ctia 


NPRM  01/22/86    51  FR  2996 

Fmal  Action  10/00/88 

Small  Entitle*  Affected:  None 

Govemment  Levela  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  1928. 

ITS:  8-629-5625. 

Agency  Contact  Gilbert  Wood, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  S41-SB2S 

RIN:  206O-AB88 

2949.  STATE  IMPLEMENTATION 
PLANS:  APPROVAL  OF  POST  -1987 
OZONE  AND  CARBON  MONOXIDE 
PLAN  REVISIONS  FOR  AREAS  NOT 
ATTAINING  THE  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS  NAAQS 

SlgnHlcanee:  Regulatory  Program 

Legal  Authority:  42  USC  7401  et 
seq/CAA 

CFR  Citation:  40  CFR  Not  applicable 

Legal  DeadHne:  None 

Abatract  The  EPA  is  developing  a 
program  to  address  the  likelihood  that 
many  areas  in  tlie  country  will  not 
attain  tbe  national  ambient  air  quality 
standards  (NAAQS)  for  ozone  and 
carbon  monoxide  (CO)  by  December  31, 
1967,  the  latest  date  for  attainment 
expressly  identified  in  the  Clean  Air 
Act.  This  notice  describes  EPA'a  views 
about  how  EPA  should  interpret  tbe  Act 
so  as  to  bring  those  areas  into 
attainment,  the  reasons  for  that 
interpretation,  and  the  concrete  steps 
EPA  intends  to  take  to  implement  that 
interpretation  soon  and  in  the  long 
term.  The  final  policy  will  be  an 
advance  notice  of  how  EPA  intends,  in 
subsequent  rulemakings,  to  judge  the 
adequacy  of  State  efforts  to  plan  for 
attainment  of  the  ozone  and  CO 
standards. 


FR< 


NPRM 
Fmal  Action 


11/24/87    52  FR  45044 
12/00/88 


Smal  EnttUea  Affected:  None 

Govemment  Levela  Affected:  Local. 
State,  Federal 

AddHlonal  InformatloR:  SAR  No.  2S59. 

FTS«-62»-SS17 

Agmcy  Contact  Brock  Nicbolaon. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-15.  Research 
Triangle  Park.  NC  27711,  919  S41-S517 

RIN:  20eo-AB9e 

295a  NESHAP:  CHROMIUM- 
COMFORT  COOLING  TOWERS 

Significance:  Regulatory  IVogram 

Legal  Authority:  15  USC  2605;  15  USC 
2807 

CFR  Citation:  40  CFR  749 

Legal  Deadline:  None 

Abatract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  EPA  is  further  assessing  the 
public  health  risks  of  chromium 
compounds  and  investigating  emissions 
of  chromium  and  techniques  that  are 
available  to  control  the  emissions  from 
identified  source  categories.  Because 
emissions  from  cooling  towers  using 
chromium  chemicals  in  the  recirculating 
water  are  predominantly  hexavalent. 
EPA  has  decided  that  emissions 
standards  are  warranted,  and  standards 
have  been  proposed  under  Section  6  of 
TSCA. 


FRCN* 


Notice  of  09/15/86    51  FR  : 

SulicilalKjn 

NPRM  03/29/88    S3  FR  1020S 

Final  Action  08/00/89 

SmaN  EntWaa  Affected:  None 

Govemment  Levela  Affected:  Local 

State,  Federal 

AddWonal  Information:  S/VR  No.  2388. 

FTS-6-e29-5625 

Agency  Contact  Gilberi  Weed. 
Enviroiunental  Protection  Agency,  Air 
and  Radiation.  MD-13,  919  S41-SI2S 

RIN:  2aeiWVC13 
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2951.  RURAL  RKUTIVE  OUST  POUCV 
FORPyiO 

SignMeane*:  Regulatory  Program 

Lagiri  Autiiortly:  42  USC  7401  /et.  leq 
CAA 

CFRCttaOoit  40  cm  50;  40  CFR  52 
l.egal  Daadlna:  None 
Abalract  Since  1877.  EPA  has  allowed 
Statea  with  rural  fugitive  dust  areas 
(RFDAs)  to  discount  fugitive  dust  in 
developing  and  enforcing  a  State 
Implementation  Pian(SIP)  for  attainment 
and  maintenance  of  the  NAAQS  for 
particulate  matter  (FM).  On  July  1. 1987. 
EPA  promulgated  revisions  to  ita 
particulate  matter  National  Ambient 
Air  Quality  Standards  (NAAQS).  52  FR 
24634.  In  this  notice.  EPA  also  solicited 
comments  on  alternatives  for  SIP 
requirements  for  RFDAs  and  on  the 
adequacy  of  the  definitions  which  are 
used  in  identifying  RFDAs,  and  the 
importance  of  protecting  annual  versus 
24-hour  NAAQS  (52  FR  24716).  The  EPA 
will  issue  its  decision  after  considering 
public  comments  on  the  alternatives. 
The  EPA  will  continue  its  existing 
fiigitive  policy  and  apply  it  to 
implementation  of  the  revised 
particulate  standard  until  a  decision  is 
made. 

Tlmrt»bl«! 

Action Dan  FB  CWa 

NPRM  07/01/S7    52  FR  24716 

Final  Action  00/00/00 

Smal  EntlUaa  Afl«cla«  None 

GovatmiMnt  Lavela  Aflactaci:  Local. 
State,  Federal 

AddMenal  fcifomurtlon:  SAR  No.  2543. 

FTS:S429-S634 

Agency  Contaeb  Thompaon  G.  Pace. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-IS).  Research 
Triangle  Park.  NC  27711.  n9  S41-M34 

RIW:  20eO-AC44 

2952.  P80  nEQULATMNS  FOR  NOX 

Regulatory  Program 
■  Authority:  42  USC  747B /CAA 


166 

CFRCHation:  40  CFR  51:  40  CFR  52 

Lagri  DaaJlii*.  Final.  ludidal,  October 

9.1988. 

Abalraet  In  March  1988.  the  Sierra 

Qub,  et  aU  filed  suit  against  EPA  for 

no'  promulgating  regulations  pursuant 


to  section  166  of  the  Qean  Air  Act  for 
nitrogen  oxides  (NOx).  The  court 
decision  issued  by  the  District  Court  for 
the  Northern  District  of  California  on 
April  1, 1987,  requires  the  EPA  to 
propose  regulations  by  February  9. 1988. 
and  promulgate  regulations  by  October 
9.1968. 


FH  CHa 


NPRM  02/08/88    S3  FR  3698 

Ftnl  Acbon  10/00/88 

Sim  EnUttae  Aflactad:  None 

Gavammant  Lavala  Atfaetad:  Local 
Sute,  Federal 

AddHianal  Infocmatlon:  SAR  No.  2421. 

FTS:8-541-5592 

Agency  Contact  Gary  McCutchen. 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711.  919  541-6592 

RIM:  20eO-AC24 

2953.  EMISSION  STANDARDS  AND 
TEST  PROCEDtJRES  FOR  METHANOt.- 
FUELEO  NEW  MOTOR  VEHICLES 

SignHlcanca:  Regulatory  Program 

AulhOllty:  42  USC  7521  /  CAA 


and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  SU  I 

RIN:  2aeO-AB28 


29S4.  CONTROL  OF  EXCESS 
EVAPORATIVE  EMISSIONS/FUEL 
VOLATILITY 

SIgnfflcanea:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /CAA 
202:  42  USC  7525  /CAA  206:  42  USC 
7545  /CAA  211;  42  USC  7601  /CAA 
301(a) 

CFRCHation:  40  CFR  88 

Legal  Deadlkia:  None 

Abatract  In-use  motor  vehicle 
evaporative  hydrocarbon  emissions 
greatly  exceed  their  appUcable  EPA 
emissions  standards.  A  ma)or  reason  is 
that  the  volatility  of  commercial 
gasoline  is  substantially  greater  than 
that  of  the  certification  test  fuel 
specified  by  EPA.  This  rule  will 
consider  options  to  deal  with  this 
problem  including  control  of 
commercial  fuel  volatility  and  a  change 
to  certification  test  fuel  volatility. 


CFR  citation:  40  CFR  86 

:  None 


Abatract:  This  rule  will  develop 
emission  standards  and  test  procedures 
applicable  to  methanol-fueled  light-duty 
vehicles,  light-duty  trucks,  heavy-duty 
engines,  and  motorcycles.  Current 
regulations  apply  only  to  gasoline- 
fueled  and  diesel-powered  vehicles.  The 
lack  of  regulations  is  a  hindrance  to  the 
development  of  methanol-fueled 
vehicles. 

Tknalabte: 


ANPRM  04/10/84    49  FR  14244 

NPRM  06/29/86    SI  FR  30864 

Find  Action  10/00/66 

Smal  EntMee  Affected:  None 
Govarnment  Levela  Affected:  Federal 
AddMonal  mionnatlon:  SAR  No.  2112. 
FTS:  8-374-8227. 
Agency  Contact  Mike  Gold. 
Environmental  Protection  Agency.  Air 


Dale  FR  CKa 


NPRM 
Final  Action 


06/18/87    52  FR  31274 
01/00/90 


Smal  EntKlea  Affected:  None 
Goveminent  Levela  Affected:  Federal 
Analyaia:  Regulatory  Impact  Analysis 
Additional  bifonnatlon:  SAR  No,  231& 

FTS:8-374-8339 

Agency  Contact  Richard  A.  RykowskL 

Environmental  Protection  Agency,  Air 

and  Radiation.  2565  Plymouth  Road. 

Aim  /Vrbor,  Michigan  46105,  313  868- 

4339 

RIN:  20eO-AB88 

2955.  PARTICULATE  EMISSION 
STANDARDS  FOR  CERTAIN  1997  AND 
LATER  MODEL  YEAR  LIGHT-DUTY 
DIESEL  TRUCKS  (REVISION) 

Legal  Authority:  42  USC  7521 /CAA 
202:  42  USC  7525/CAA  206;  42  USC 
76m/C/VA  301 

CFRCItatlen:  40  CFR  88 


:None 

AlialiacL  EPA  is  considering  revising 
the  particulate  emission  standards  for 
light-duty  diesel  trucks  with  a  loaded 
vehicle  weight  equal  to  or  greater  than 
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3751  pounds.  The  standard  would  be 
relaxed  for  the  1987-1990  model  years, 
allowing  manufacturer*  to  devote  their 
resources  to  developing  particulate  trap 
oxidizer  technology.  Then  in  1991,  the 
standard  would  be  tightened  to  0.13 
grams  per  mile  which  is  twice  as 
stringent  as  the  current  appUcable 
standard. 

Timetable: 

AcHon  Dele  FR  Clla 

NPRM  06/14/67    52  FR  2107S 

Final  Action  10/00/66 

Small  Entltlee  Affected:  None 

Govenunent  Lavele  Affected:  Federal 

Additional  Intonnation:  SAR  No.  2416. 

FTS;8-382-2S25 

Agency  Contact  David  Robettsoo. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-340!^.  Washington. 
DC  20460,  202  382-2525 
RIN:  20eo-ACie 

2956.  SMALL-VOLUME 
MANtJFACTURERS  CERTIFICATION 
PROCEDURE  (REVISION) 

Legal  Authority:  42  USC  7525  /  CAA 
208 

CFR  citation:  40CFR8B 
Legal  Deadline:  None 
Abetraet  This  action  will  result  in 
amended  rules  to  provide  for 
certification  of  emissions  compliance  by 
small-volume  manufacturers,  including 
commercial  importers  importing 
vehicles  into  the  United  States.  By  a 
separate  action.  EPA  has  revised  its 
rules  for  nonconforming  vehicle 
importation.  This  action  is  appropriate 
to  improve  the  certification  regulations 
and  assure  compliance  with  the  exhaust 
emission  standards.  Current  rules  for 
small-volume  manufacturers  were  not 
specifically  intended  to  apply  to 
conversion  of  previously  manufactured 
but  uncertified  configurations.  However, 
increasingly  large  numbers  of 
manufacturers  who  import  vehicles  for 
resale  have  applied  for  EPA 


certification  as  an  alternative  to 
individual  vehicle  importatioiL  This  will 
primarily  impact  businesses  involved  in 
importing  motor  vehicles.  The  likely 
impact  of  these  changes  will  be 
increased  costs  to  these  businesses. 

Timetable: 


Action 


FRCtte 


NPRM  03/09/88    S3  FR  7878 

Final  Action  06/00/89 

Small  Entltlee  Atlaclad:  None 

(aoveniment  Levela  Affected:  Federal 

Analyals:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Infonnatlon:  SAR  No.  2143. 

FTS:  8-374-8444. 

Agency  Contact  CharSe  Cole, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2825  Plymouth  Road, 
Ann  /Vrbor,  MI  48105.  313  968-4444 

RIN:  2060-AB54 

2957.  AMENDMENTS  TO  SELECTIVE 

ENFORCEMENT  AUDITING 

REGULATIONS 

Legal  Authority:  42  USC  7525(b)/CAA 

208:  42  USC  7542(a)/CAA  211;  42  USC 

7601(a)/CAA  206 

CFRCHation:  40 CFR 88 


None 

AbatracL  Hiese  amendments  would 
delete  the  mandatory  reporting  of 
manufacturers'  internal  quality 
assurance  emission  test  data.  Prior  to 
promulgation  of  this  requirement  in 
1960,  many  manufacturers  voluntarily 
submitted  their  internal  quality 
assurance  data.  The  deletion  of  this 
requirement  is  not  expected  to  affect 
the  SEA  program,  especially  since  many 
manufacturers  will  continue  to  provide 
the  data  voluntarily. 

Timetable: 


Action 


Oala  FRCtte 


I  Levels  Affected:  Federal 
AddWonal  Informatton:  SAR  No.  2385 
FTS:8-382-4104 

Agency  Contact  Stephen  Sinkez. 
Environmental  Protection  Agency.  Air 
and  Radiation.  EN-340-F.  401  M  St.  SW, 
Washington.  DC  20460.  202  382-4194 

RIN:  2060-AC34 

295S.  VOLUNTARY  AFTERMARKET 

PARTS  CERTIFKATKW 

REGULATIONS  (REVISION) 

Legal  Authority:  42  USC  7541(b)  /CAA 

207(b) 

CFRCHation:  40CFR85 

Legal  Daadlne:  None 

Abatract  The  U.S.  Court  of  Appeals  for 
the  D.C  Circuit  has  directed  EPA  to 
amend  the  afiermarket  parts 
certification  regulations.  There  were 
four  specific  areas  which  \be  Court 
directed  EPA  to  revisit.  EPA  was 
directed  to  develop  better  procedures 
for  determining  adequate  grounds  for 
manufacturer  denial  of  a  warranty 
claim:  reconsider  inclusion  of  specialty 
parts  into  the  certification  system: 
improve  the  procedure  for  resolution  of 
warranty  cost  claims  by  vehicle 
manufacturers'against  certified  parts 
manufacturers;  and  labeling  for  certified 
parts. 


FR  C«e 


NPRM 
Final  Action 

Small  EntHles  Affected:  None 


09/03/67    52  FR  33560 
12/00/68 


NPRM  01/09/67    52  FR  924 

Find  Action  03/00/89 

Smal  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analyaia:  Regulatory  Flexibility 

Analysis 

AddWonal  Information:  S/VR  No.  2145. 

FTS:  8-374-8316 

Agency  Contact  Mil»  Sabourin, 
Enviromnental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  688-4318 

RIN:  2060-AB58 
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ENVmONHEHTAL  PROTECnON  AGENCY  (EPA)  — CiMn  Air  Act 
(CAA) 


Completed  AcMoiw 


29S«L  MSPS:  ASPHALT  PROCESSING 
AND  ASPHALT  ROOFING 
MANUFACTURMG  PtANTS 

CFR  Citation:  40CFRM 


Withdmrm  Same   OB/26/ae 
39  fllN:2CI60- 
AC21 

Snafl  EnUtiM  Aftactad:  None 

Govammcnt  Lavaia  Atfactad: 

Undetermined 

Agancy  Contact  Kannalh  Doikaa  tU 

541-5595 


RIN:  20eo-AC23 


2960.  NESHAPS:  BENZENE  IN  COKE 
OVEN  BV-PROOUCT  PtANTS 

Stgnmcanca:  ReguUlory  Program 

CFROtallon:  40  CFR  si 


r  111 

iriUnifiiaiau. 


FRGIIa 


ae/2e/m 

SmaH  EnUtioa  Atfactait  None 

GovaiiMnant  Lavaia  Affactao: 
Undetermined 

Agancy  Contact  GUbot  Wood  n*  Ml- 


5825 

RIN:  2060-AA42 


2961.  STRATOSPHERIC  OZONE 
PROTECTWN  STRATEGV 

SIgnMcanea:  Regulatory  Program 

CFR  Citation:  40  CFR  Not  yet 

determined 

Complatad: 

Oat*         FR  cut 


Rnri  Acion  06712/68    S3  FR  30S66 

SmaH  EnOtfea  AWactad:  Uodelennlned 
Govamnwnt  Lavaia  Alfactad: 
Undetennined 


Agancy  Contact  EUeon  CUutaan  ai2 
382-7407 

RIN:  206O-AC09 

2962.  FUEL  AND  FUEL  ADOfTIVESc 

PREVENTATIVE  ACTION  PROGRAM 

TO  PREVENT  SELF-SERVE  FUEL 

SWrrCHING 

CFRCItaUon:  40  CFR  8022;  40  CFR 

aa23 

Cofflplalad: 


Data 


FR  < 


Withdrawn  06/26/88 

SmaH  Entttiaa  Affactad:  Undetermined 

Govonunent  Lavaia  Affactad: 
Undetermined 

Agency  Contact  Richard  Kaalowald 


RIN:  a06O-AB59 


ENYIRONMEWTAL  PHOTtCTIOH  AGENCY  (EPA)  -Supwfund 
(CERCLA) 


Propo— d  Rul6  Stage 


2983.  DESIGNATION  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  AS 
CERCLA  HAZARDOUS  SUBSTANCES 

Slgniflcanca:  Regulatory  Program 
Legal  Authority:  42  USC  9602 
/CERCLA  102 
CFR  Citation:  40  CFR  302 
Legal  niaiMin  None 

AtMtract  Tliis  rule  may  propoae  to 
designate  232  non-CERCLA  extremely 
hazardous  substances  (EHS),  aa  defined 
in  Section  302  of  SARA  Title  HI.  as 
hazardous  substances  pursuant  to 
Section  102  of  CERCUV.  Currently,  only 
releases  of  those  EHSa  that  are  also 
CERCLA  hazardous  substances  are 
required  to  be  reported  to  the  National 
Response  Center  under  CERCLA 
Section  103.  Upon  designation,  potential 
confiAion  concerning  the  difTereot 
SfiRA  Title  UI  and  CERCLA 
requirements  might  be  reduced  by 
ensuring  consistent  procedures  for 
reporting  releases  of  all  EHSs. 


AcUon 


FR( 


NPRIM 
Fnal  Adian 


11/00/86 
03/00/89 


SmaO  EnUtlae  Affected:  None 
Government  Lavaia  Affected:  Federal 
Additional  Information:  S/VR  No.  2336. 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Genin  H.  Fairy. 

EDvinmmental  Protectian  Agency.  Solid 

Waste  and  Emergency  Response,  (OS- 

210).  Washington,  DC.  2046a  282  388- 

5888 

RBt  2050-/\B62 

2964.  REPORTABLE  OUANTmES 
(RQ8)  FOR  SUBSTANCES  ON  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  UST 

SlgmHeance;  Regulatory  Program 

Legal  AuOiorlty:  42  USC  11002  /  SARA 
302;  42  USC  9602  /CERCLA  102 

CFR  Citation:  40  CFR  302 

Lagal  Deadline:  None 

Abalract  This  action  will  adjust  the 

reportable  quantities  (RQs)  for232 

substances  on  the  Extremely  Hazardous 

Sututances  List,  which  EPA  has 

proposed  for  designation  as  CERCLA 


hazardous  substances.  These  RQ 
adjustments  will  reduce  unnecessary 
reporting  of  releases  to  local,  State,  and 
Federal  ofiiciala. 

TlmetaMa: 

Oala  FR  Clla 


NPRM  03/00/89 

Final  Action  03/00/90 

SmaH  EnUHea  Affected:  None 

Govananant  Lavaia  Affected:  Local 

State,  Federal 

AddWonal  Information:  SAR  Na  2429. 

FTS:8-382-S650 

Agancy  Contact  Garain  H.  Pany. 

Environmental  Protectian  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
210.  Washington.  DC  20460,  282  382- 

S6se 

RIN:  205O-AC14 

2965.  PROCEDURES  FOR  PLANNING 
AND  IMPLEMENTING  OFF-SITE 
RESPONSE  ACTIONS 

Slgniflcanca:  Regulatory  Program 

Legal  Authority:  42  USC 
g604(c)/CERCLA  104(c):  42  USC 
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EPA— CERCLA 


Propoaed  Rule  Stage 


9621(d)(3)/CERCLA  121(d)(3);  33  USC 
1321(c)(2)/CWA  311(c)(2) 

CFR  Citation:  40  CFR  300 

Lagal  DeadHne:  None 

Abetract  This  rule  interprets  and 
codifies  (1)  the  requirements  of  Section 
121(d)(3)  of  the  Comprehensive 
Emergency  Response,  Compensation, 
and  Liability  Act  (CERCLA)  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1988  (SARA)  and  (2)  the  revised  off- 
site  policy  directive  (November  13. 
1987).  SecUon  121(d)(3)  and  the 
directive  describe  procedures  that  must 
be  observed  when  a  response  action 
funded  tmder  CERCLA  or  using  a 
CERCLA  authority  involves  off-site 
transfer  of  CERCLA  wastes  Section 
121(d)(3)  of  SARA  specifies  that  wastes 
from  removal  or  remedial  actions  under 
CERCLA:  1)  only  be  transferred  to 
facilities  that  are  in  compliance  with 
Sections  3004  and  3005  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  other  applicable  Federal  laws 
and  State  laws,  and  2)  only  be 
tranaferred  to  units  at  hazardous  waste 
land  disposal  faciliUe*  that  are  not 
leaking  and  where  releases  from  other 
(non-receiving)  units  at  the  facility  are 
imder  a  corrective  action  program. 
Tlmetaiile: 


Action 


FRCtta 


NPnM  10/00/88 

Final  Action  01/00/89 

Small  EntMea  Affected:  None 

Government  Lcvela  Affected:  State, 
Federal 

Analyala:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2538. 

FTS:8-3e2-4aoe 

Agency  Contact  Slave  Heare.  Acting 
Director,  RCRA  Enforcement  Division, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
520).  202  382-4808 

RM:  2050-AC3S 

2966.  NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 
(NCP) 

Slgniflcanca:  Regulatory  Program 

Legal  Authority:  33  USC  1321  /  CWA 
311;  42  USC  9605  /  CERCLA  106 

CFR  Citation:  40CFR300 


Legal  DeadHne:  NPRM.  Statutory,  April 
17.  1988. 

Abalract  The  National  Contingency 
Plan  (NCP)  is  the  primary  regulation 
directing  government  and  responsible 
party  response  to  and  cleanup  of 
discharges  of  oil,  and  releases  of 
hazardous  substances,  pollutants  and 
contaminants.  The  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  mandated  that  the  NCP  be 
revised  within  18  months  of  the  date  of 
enactment  to  incorporate  statutory 
changes. 

Timetable: 


Action 

Data           FR  CH* 

NPRM 
Fnal  Action 

11/00/88 
11/00/89 

SmaH  EntWee  Affactad:  None 

State,  Federal 

FTS-8-382-2182. 

Agency  Contact  Ailbiii  Weisanian, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
24a  Washington,  DC  2046a  202  382- 
2182 

RIN:  2050-A/V75 


2967.  HAZARD  RANKMO  SYSTEM 
FOR  UNCONTROLLED  HAZARDOUS 
SUBSTANCE  RELEASES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9605(a)(8)(A) 
/  CERCLA  iaS(a)(8)(A);  42  USC  9805(c) 
/  CERCLA  10S(C);  42  USC 
9618/CERCLA  118;  42  USC 
9625/CERCLA  125 

CFR  CItatton:  40  CFR  300 

Legal  Deadline:  NPRM.  Statutory.  April 

17,  1988. 

AbaliacL  This  action  revises  the 
Hazard  Ranking  System  (HRS)  which  is 
Appendix  A  of  the  National 
Contingency  Plan.  The  HRS  is  a  system 
for  determining  the  relative  severity  of 
risks  among  releases  of  hazardous 
substances.  The  HRS  is  the  primary 
mechanism  for  establishing  the 
National  Priorities  List  under  CERCLA. 
CERCLA  requires  that  the  HRS  be 
amended  to  assure,  to  the  extent 
feasible,  that  it  accurately  assesses 
relative  risk  to  public  health  and  the 
environment.  CERCLA  specifically 
requires  that  the  HRS  take  into 


consideration  natural  resource  damages 
that  may  affect  the  human  food  chain 
as  well  as  potential  air  contamination. 
The  HRS  must  also  appropriately 
assess  human  health  risks  associated 
with  contamination  of  surface  waters 
for  drinking  or  recreation. 


FRCIta 


ANPRM  04/09/87    52  FR  11513 

NPRM  11/00/88 

Final  Action  10/00/89 

SmaH  Entltlea  Affected:  None 

Government  Levala  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2566. 

FTS:  8-382-4604 

Agancy  Contact  Steve  CaldwalL 

Enviromnental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  OS- 
22a  Washington,  DC  20460,  282  382- 


RIN:  2050-AB73 


2968.  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  -  FEDERAL  FACILfTY 
SITES 

Slgniflcanca:  Regulatory  Program 
Legal  Authority:  42  USC 
9e0S/CERCLA  105;  42  USC 
9e20/CERCLA  120 

CFR  Citation:  40  CFR  300.66 

Legal  DoadMne:  Other.  Statutory. 
Armual  Update. 

Abatract  This  action  revises  the 
National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites.  The  Agency  will  propose  Federal 
facility  sites.  See  the  related  actions  in 
the  proposed  and  final  rule  sections  of 
this  Agenda. 

Timetable: 

Action  Dale  FR  CNa 


NPRM 
Final  Action 


10/00/88 
06/00/89 


SmaH  Entttiaa  Affected:  None 
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EPA— CERCLA 


Propo«>d  Rul*  Stag* 


Govetmnenl  Levele  Affected:  None 
AddMonal  InfoniieMon.  SAK  No.  5432. 
FTS:a-3az-3412 

Apency  Contact:  Smdra  |.  CryBtefl, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
230),  Washington,  [X:  20460,  MB  tUr 
M12 

mN:20S0-AC57 

2969.  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUtIO 

Legal  Authortty:  42  USC  9612  / 
CERCLA  112 

CFRCttallon:  40CFR3O7 
Legal  DeacWne:  None 
Abatract  This  action  prescribes  the 
forma  and  procednres  for  persons  other 
than  the  Government  to  recover 
response  costs  incurred  in  carrying  out 
the  National  Contingency  Plan. 

Timetable: 


Action 


FR  cue 


t^PftM  10/00/88 

Fmal  Actkn  05/00/89 

SmaR  Eiititlee  Affected:  None 

GoveiiNiieiit  Lavvla  Affected. 

Undetermined 

Analyais:  Regulatory  Impact  Analysis 
Additional  Infonnation:  SAR  No.  2564. 
FTS;  8-382-4645. 

Agency  Contact:  William  O.  Bow, 

y-lnvironmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

220).  Washington.  DC  20460.  202  312- 

4645 

RIN:  2050-AAgO 

297a  ADMNtSTRATIVE  HEARING 

PttOCEOURE  FOR  SUPERFUNO 

CLAIMS 

Lagal  AuUMrlly:  42  USC  9612(b) 

/CERCLA  112(b) 

CFRCItaHOK  4aCFR306 


None 

Abetract  Section  112(b)(2)  of  CERCLA 
as  amended,  provides  that  a  person 
who  has  made  a  claim  against  the 
Supeifund  and  ia  dissatisfied  with  the 
award  by  EPA  may  request  an 
administrative  hearing.  Such  hearings 
shall  be  before  an  administrative  law 
judge.  The  pinpoee  of  this  nle  would 


be  to  establish  procedures  for 
conducting  administrative  hearings.  The 
procednn*  of  thia  rule  would  replace 
the  Ariritration  procedures,  fonaerly 
codified  at  40  CFR  Part  306,  revoked  as 
a  result  of  the  amendments  to  section 
112. 


NPRM 
Final  Action 


01/00/89 
07/00/89 


Smal  Entmee  Affected:  None 

Oovenanent  Levels  Affected 
Undetennined 

AddWonal  Information:  SAR  No.  24ga 

FTS:8-382-464S 

Agency  Contact  WilUam  O.  Koaa, 

Environmental  Protection  Agency,  SoHd 
Waste  and  Emergency  Response.  (OS- 
220),  Washington.  DC  20400.  291  M2- 
4S4S 

RIN:  205O-AC26 


Government  Leweto  Affected:  Local 
State 

AddMonal  Infonnation:  SAR  No.  2427. 

FTS:8-382-6741 

Agency  Contact  Rodney  Tuqiiii. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  201 
321-6741 

RIN:  20SO-AC12 

2972.  EMEROENCT  AND  HAZARDOUS 
CHEMICAL  INVENTORY  FOMIS  AND 
COMMWIITY  WWHT-TOjaiOW 
REP0H1INQ  RCQUIHfcMtNIS- 
THRESHOLO  AMENDMENT 

Slgmflcanca:  Regulatory  Program 

Legal  Authority:  42  USC 
11011(b)/SARA  311(b);  42  USC 
110I2(b)/SARA  312(b) 

CFR  Citation:  40  CFR  370 


/letlon 


FR  CN( 


NPRM 
Rnal  Actian 


10/00/88 
01/00/89 


2971.  WORKER  PROTECTION 
STANDARDS  FOR  HAZARDOUS 
WASTE  OPERATIONS  AND 
EMERGENCY  RESPONSE 

Legal  Authority:  42  USC  9626(0 

/SARA  Sec  126(0 

CFRCHallon:  40  CFR  Not  yet 

determined 

Legal  Deadline:  Other.  Statutory. 

90  days  after  the  Department  of  Labor 

promulgates  standards. 

Abetract  The  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA)  required  the  Secretary  of 
Labor,  within  one  year  of  the  date  of 
enactment,  to  promulgate  standards  for 
the  health  and  safety  protection  of 
employees  engaged  in  hazardous  waste 
operations.  SARA  requires  the 
Administrator  of  EPA  to  promulgate 
identical  standards  applicable  to 
employees  of  State  and  Local 
governments  in  each  State  (currently 
30)  that  does  not  have  in  effect  an 
approved  State  Plan  under  Section  18  of 
the  Occupational  Safety  and  Health  Act 
of  1970. 


;None 

Abetract  Under  Title  m  of  SARA.  EPA 
has  authority  to  estabUsh  thresholds 
below  which  facilities  do  not  have  to 
report.  In  the  rule  published  on  October 
15. 1967.  EPA  set  reporting  thresholds 
for  the  first  two  years  of  reporting.  At 
the  same  time,  the  Agency  made  a 
commitment  to  further  evaluate  the 
appropriate  level  for  a  permanent 
threshold. 


AcUen 

ObM           FRCne 

NPRIM 

01/00/89 

Rnal  Action 

09/IX)/89 

Small  EnUUee  Affected:  Undelennined 

Government  Leveto  Affected: 

Undetermined 

Analysia:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

AddWoml  Information:  SAR  No.  2644 

FTS:8-472-8353 

Agency  Contact  Kathleen  Biody, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
120),  Washington,  DC  204aOi  WZ  «73- 
8353 

Rift  2050-AC34 


Smal  EntWea  Affected:  None 


"-■ — ■  g^giater  /  Vol  S3.  Wo.  2M5  J  Idnaday.  October  24.  1988  /  Unified  J^gBnda 


42SS1 


EPA-'CeilOLA 


2073,  ADMINISTRATIVE  NEARMG 
PROCEDURES  FOR  CLAfiB  I  aVM. 
PENALTIES  UNOEN  CERCLA  AMD 
THE  EMEROEMCY  PLAMUMG 

coMMMNiTv  nam  to  know  act 

Legal  Awthority:  42  USC  SWI9/SAKA 

325 

CFRCttatton:  40  Cm  Not  yet 

determined 


FR  CIH 


NPRM 
Rnal  Action 


10/00/88 
02/00/89 


Small  Eotttlea  Aftaded:  None 


:Nane 

AlialiacL  The  purpose  of  the 
rulemaking  is  to  propose  regulations 
which  will  govern  the  conduct  of 
administralive  hearings  for  (1)  Class  I 
penalties  to  be  assessed  under  SARA 
Section  82S(b),  and  (2?  other  similar 
penalties  assessed  under  SAJIA  Section 
325(d).  The  actian  is  expected  ta  have 
negligible  economic  impact  on 
consumers  industries,  or  governmental 
agencies,  but  will  provide  the  tienefit  of 
uniform  procedures  for  assessing 
penalties. 


Undete 

Addmonai  tnfannatiOR:  SAR  No.  2511. 

FTS:8-475-9437 

Agency  Contact  Sandra  Comnn. 
Eoyisomnental  PiotactiDnAgencii.  Solid 
Waste  and  Emergency  Response. 
OECM,  Waste  Division.  Washington, 
DC  20460,  202  382-3119 
Rift  2050-AC37 

t»4. «  iWOR  NOnCE  OF  CITIZEN 
suns  UNDER  OEBCLA  AMD  THE 
EMERGENCY  PLANNING  AHB 
COMMUNITY  RKaHT-TO-KNOW  ACT 
Legal  Authoftty:  42  USC  II6S9/SARA 
828:  42  use  11046/CERCLA  310 


CFRCttatlon:  40CFR  310;  40  CFS  S28 

Legal  Deadllna:  None 

Abstract  These  regulations  are 
promulgated  under  Section  326  of  Title 
m  of  SARA  and  Section  810  al 
CERCIA.  They  govern  the  notice 
required  to  be  given  60  days  prior  to  the 
filing  of  a  citizen  suit. 


Action 


NPRM  10/00/88 

Rnal  Action  00/00/00 

SmaB  EnWies  AOfaets*  None 

Gonremnient  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2815 

FI&8-3a2-310a 

Ageacy  CoBlaot:  Belinda  Hoiiues. 

Environments!  Pratectien  Agency.  Solid 

Waste  and  Emergenqf  Response. 

OECM.  Washington.  DC  20460.  202  382- 

3109 


RIN:  20Se-AC7O 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  — Supertund 
(CERCLA) 


Final  Rid*  Stage 


297&  REPORTING  CONTINUOUS 

RELEASES  OF  HAZARDOUS 

SUBSTANCES 

Significance:  Regulatory  Pro-am 

Leg^ AiUhorty:  42U9C98S2/ 

CERCLA  102 

CFRCttaUen:  40  CFR  302;  40  CFR  355 

Legal  Veadnne:  None 

Abetrect  The  purpose  of  this  action  is 

to  clarify  the  reduced  reporteg 

requirements  pursuant  te  Section 

103(0(2)  of  CERCLA  for  facilities  that 

have  continuoiia  and  stable  releases  of 

hazardous  substances  in  amounts  at  or 

above  their  reportable  quantities. 


FRCMe 


04/18/88    S3  FR  12868 
05/00/89 


NPRM 

Rnal  Action 

SmaR  EntWea  Aflectsd:  None 

Gawnwant  Laeats  Attacted:  None 

AddHtonM  4wHiiai— on:  SAX  Ne.  2411 

For  further  information  contaol  the 
RCRA/Superfund  Hotline  (800-434- 
9346):  in  Metropolitan  Area  (202-382- 
3000) 


Agency  Contact  Hubert  Walters. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergen^  Response,  OS- 

210,  Washington,  DC  2046a  202  382- 

2463 

RIN:  205O-AA46 

2976.  REPORT«H£  QUMrmiES  FOR 
RELEASES  OF  POTBMML 
CARCINOGENS  AND  OTHER 
HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USCfleoz  / 
CERCLA  102:  33  USC  1321  /  CWA  311; 

33  USC  isei/cwA  aenay.  eo.  no. 

11735 

CFRCItaiiOO:  «  CFS  117;  40  CFR  302 

Legal  Deadline:  NPRM.  Statutory, 
December  31. 1986.  Finid,  Statutory, 
April  30, 1988. 

Abatiatt.  In  March  1987  the  Agency 
proposed  adjusting,  where  appropriate, 
the  statutory  reportable  quantities 
(RQs)  for  273  of  (he  hazardous 
substances  identified  in  Section  lOlIld) 
of  CERCUV,  as  amended.  Most  (289)  <rf 
these  substances  were  evahialsd  for 
potential  carcinogenicity.  SARA  202 


amends  CERCLA  306  to  require  tl>e 
Department  of  Transportation  (DOT)  to 
list  and  regulate  as  hazardous  materials 
all  CERCLA  hazardous  substances. 
These  regulations  require  that  when 
these  materials  are  shipped  in 
quantities  equal  to  or  greater  than  their 
RQs.  they  be  identified  as  hacardous 
substances  on  shipping  papers  and 
package  markings.  DOT  promulgated 
this  rule  virith  an  effective  date  of  July  1. 
1987.  The  DOT  has  received  several 
inquiries  concerning  six  frequently 
transported  CERCLA  hazardous 
substances  that  had  their  RQs  proposed 
to  be  adjusted  upward  in  the  March  16, 
1987  rule.  H'A  has  decided  to  expedite 
the  final  HQ  adjostments  for  these  six 
substances  to  relieve  the  regulatory 
burden  on  industry.  In  addition,  in  this 
final  rule  EPA  will  promulgate  the  RQs 
for  lead  and  five  lead  compounds  that 
were  proposed  in  March  2. 1988  (53  FR 
6762). 


Action 


NPRM  03/16/87    52  FB  8*40 

Rnal  Action  lor       10/00/88 
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FRGM* 


Final  Action  tar 
267 


SfMl  EiiMtae  Affecled:  Nona 

QovMiHiMnI  Levele  Affected:  Local. 
State.  Federal 

Additional  InfonnaMon:  SAR  No.  2104. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346):  in  Metropolitan  D.C.  (382-3000). 

Agency  Contact  !«««•  O.  Vaga. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Raapoiue,  (OS- 
210).  Washington.  DC  2D4ea  MZ IK- 

sow 

ItIN:  2050-AASO 

2977.  REPOflTABLE  aUANTTTIES 
(RQS)  FOR  RELEASES  OF 
RAOIONUCUOES 

StgnHlcanee:  Regulatory  Program 

Legal  AuUMflty:  42  USC  9602 
/CERCLA  102:  33  USC  1321/CWA  311; 
33  USC  1381/CWA  501(a) 

CFR  Citation:  40CFR302 


:  NPRM.  Statutory. 
Ilecember  31. 1986.  Final,  SUtutory, 
April  3a  1968. 

Abetraet  EPA  la  adjusting  the  statutory 
one-pound  reportable  quantity  (RQ)  for 
radionuclides  pursuant  to  Section  102  of 
CERCLA  Radionuclides  consist  of 
approxiniately  1.500  radioactive 
isotopes  whose  release  represents 
differing  degrees  of  potential  harm  to 
human  health  and  the  environmenL  The 
Agency  has  proposed  individual 
adjusted  RQs  for  757  radionuclides,  and 
an  RQ  of  one  curie  for  all  of  the 
remaining  radionuclides. 


FR  Clla 


03/16/87    52  FR  8172 
Fral  Action  11/00/88 

Small  Entmee  Affected:  None 

Govenunent  Levela  Affected:  Local. 
State,  Federal 

AddMonri  Infonnaaon:  SAR  No.  2335. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346):  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Pamala  Mania. 

Environmental  Protection  Agency,  Solid 


Waste  and  Emergency  Response,  (OS- 
210).  Washington.  D.C  20460,  ZK  47S- 
MM 

RM:  ZOSO-ABeo 


2979.  REPOtrrmO  EXEMPTWtiS  FOR 
FEDERALLY  PERMtTTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

StgnHlcanee:  Regulatory  Program 
Legal  AuttMrity:  42  USC  9602 
/CERCLA  102 

CFRCttaUOR  40  CFR  117:  40  CFR  302: 
40CFR3S5 

Legal  Deamiie.  None 

Abetraet  In  the  May  25. 1983  NPRM  (48 
FR  23552)  that  proposed  to  adjust 
certain  reportable  quantities  (RQs)  for 
releases  of  hazardous  substances,  EPA 
explained  the  Agency's  interpretation  of 
each  of  the  types  of  releases  exempted 
by  the  definition  of  "federally  permitted 
release"  in  Section  101(10)  of  CERCLA 
Because  of  the  amount  of  time  that  has 
passed  and  additional  analysis 
undertaken  since  that  NPRM.  this 
action  reproposes  regulations  to  clarii^ 
the  statutory  language  in  Section 
101(10)  of  CERCLA 


FRCtIa 


NPRM 
rmal  Action 


07/19/88    S3  FR  27268 
08/00/89 


Smal  Entmee  Affecte<fc  None 

Govecnment  Lavele  Affected:  None 

AddHional  kiformaUon:  SAR  No.  2394. 

RCRA/Superfund  Hotline  B0O-*24-9346. 
in  Washington  DC  202-382-3000 

Agency  Contact  Hubert  Wattats, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  OS- 
2ia  202  382-2463 

RIN:  20aO-AB82 

2979L  HATKMAL  PRKWrriES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  -  UPDATE  7 

SIgnMcanoe:  Regulatory  Program 

LagH Aultnrlty:  42USCge06 
/CERCLA  105:  42  USC  8620  /CERCLA 
120 

CFRCttaUOR  40  CFR  300.86 

Legal  Dead>ie.  Other.  SUtutory. 
Annual  Update. 

Abetraet  This  action  reviaea  the 
National  Priorities  List  (NFL)  for 


uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Man  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NFL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (MRS)  to  evaluate  the 
sites.See  the  related  actions  in  the 
proposed  and  final  rule  sections  of  this 
Agenda. 


Data 


FR  CMa 


NPRM  06/24/88    S3  FR  23988 

Final  Action  06/00/89 

Small  EntMea  Affected:  None 

Oovamment  Levela  Affected: 

Undetermined 

Additional  Information:  SAR  No.  5358. 

FrS:8-382-3412 

Agency  Contect  Sandra  |.  CiyataU, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
230),  Washington.  DC  20460.  HX  StZ- 
34U 


RIN:  2050-ACie 


29M.  NATIONAL  PRIORITIES  LIST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTES  SITES  - 
UPDATES 


Regulatory  Program 
Legal  Authority:  42  USC 
9e05(a)(8)(B)/CERCLA  10S(a)(8)(B):  42 
USC  g620(d)(2)/CERCLA  120(d)(2] 

CFR  Citation:  40  CFR  300.68 

Other.  SUtutory. 


Aimual  Update. 

Abetraet  This  action  revises  the 
National  Priorities  List  (NFL)  for 
uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  aimually.  Periodic 
revisions  will  allow  EPA  to  Include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  subsUnces 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites.  Ine  Agency  will  promulgata 
Update  5.  See  the  related  actions  in  the 
proposed  and  final  sections  of  the 
Agenda. 


Federal 

Register  /  Vol. 

53, 

No, 

205 

/  Monday, 

October  24. 

1988 

/  Unified  Agenda 

42563 

EPA-CERCLA 

Rnal  Rule  Stage 

Dale 


NPRM 
Final  Action 


06/10/86    51  FR  21099 
10/00/88 


Small  Entltlea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  SAR  No.  5433. 

FTS*382-34t2 

Agency  Contact  Sandra  |.  CrysUll, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response  (OS- 
230),  Washington,  DC  2046%  202  3S2- 
3412 

BIN:  2050-AC45 

2M1.  NATIONAL  PRIORITIES  UST 

(NPL)  FOR  UNCONTROLLED 

HAZARDOUS  WASTES  SITES  - 

UPDATES 

Significance:  Regulatory  Program 

Legel  Authority:  42  USC 

9e05(a)(8)(B)/CERCLA  105(a)(8)(B):  42 
USC  9620(d)(2)/CERCLA  120(d)(2) 

CFR  Citation:  40  CFR  300.66 

Legal  Deedllne:  Other.  Statutory. 
Aimual  Update 

Abetraet  This  action  revises  the 
National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NFL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites.  The  Agency  will  promulgate 
Update  e.  See  the  related  actions  in  the 
proposed  and  final  rule  sections  of  the 
Agenda. 

Timetable: 

Action  Data  FR  CHa 


NPRM 
Final  Action 


01/22/87    52  FR  2492 
12/00/88 


Small  Entmee  Affected:  None 
Government  l.evela  Affected: 

Undetermined 

Additional  Information:  S/VR  No.  5434. 

FTS.8-382-3412 


Agency  Contact  Sandn  |.  CrysUIl, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
230),  Washington.  DC  20460.  202  382- 
3412 

RIN:  2050-AC47 

2962.  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  -  RCRA  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

9605/CERCLA  105:  42  USC 
9620/CERCLA  120 

CFR  Citation:  40  CFR  300.66 

Legal  Deadline:  Other,  Statutory. 
Annual  Update 

Abetraet  This  action  revises  the 
National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  an  and  to  delete  sites  that 
have  been  cleaned  up.  EPA  uses  the 
Hazard  Ranking  System  (HRS)  to 
evaluate  the  sites.  The  Agency  will 
propose  RCRA  sites.  See  the  related 
actions  in  the  proposed  and  final  rules 
sections  of  this  Agenda. 

Timetable: 


NPRM 
Rnal  Action 


06/24/88    S3  FR  23S78 
06/00/89 


Small  Entmee  Affected:  None 

Government  Leveie  Affected: 

Undetermined 

Additional  Information:  SAR  No.  5357. 
FTS:8-382-3412 

Agency  Contact  Suzanne  Wells. 

Enviroiunental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (OS- 

230),  Washington,  DC  20460,  202  475- 

9701 

RIN:  2050-AC48 

29S3.  ARBITRATION  PROCEDURES 
FOR  SMALL  SUPERFUND  COST 
RECOVERY  CLAIMS 
Legal  Authority:  42  USC 
9607(a)/CERCLA  107(a):  42  USC 
9e22(h)/S/UlA  122(h) 

CFR  Citation:  40CFR9O4 


Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
and  govern  the  procedures  for 
arbitration  of  small  CERCLA  107(a)  cost 
recovery  claims  pursuant  to  the 
authority  granted  EPA  by  SARA 
122(h)(2).  The  regulation  will  provide  a 
voluntary  procedure  by  which  EPA  and 
PRPs  at  a  site  may  agree  to  submit  a 
cost  recovery  claim  for  resolution  by 
arbitration.  Arbitration  may  be  used 
only  when  the  total  response  cosU  for 
the  facility  concerned  do  not  exceed 
5500,000.  excluding  interest.  Arbitration 
is  an  alternative  dispute  resolution 
technique  that  should  provide  a  quicker 
and  less  costly  method  of  case 
resolution  than  traditional  litigation  and 
negotiations. 

Timetable: 

Date  FROIa 


NPRM  08/04/88    S3  FR  29428 

Final  Action  03/00/89 

SmaH  Entitles  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Addraonal  Information:  SAR  No.  2455. 
FTS:8-382-3077 

Agency  Contact  Janica  Unett 

Attorney/Advisor,  Envirorunental 
Protection  Agency.  Solid  Waste  and 
Emergency  Response.  Environmental 
Protection  Agency,  Office  of 
Enforcement  and  Compliance, 
Monitoring  LE-134S.  Wash.  DC  20460, 
202  382-3077 

RIN:  2050-AC3e 

2984.  CmZEN  AWARDS  FOR 
INFORMATION  ON  CRIMINAL 
VIOLATKmS  UNDER  SUPERFUND 

Legal  Authority:  42  USC 

6909(d)/CERCLA  109(d) 

CFR  Citation:  40  CFR  303 

Legal  Deadline:  None 

Abstract  This  regulation  ii  being 
promulgated  in  response  to  the 
requirements  established  by  Section 
109(c)  of  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA), 
codified  as  CERCLA  Section  109(d). 
This  statutory  provision  authorizes  the 
President  to  pay  an  award  of  up  to 
$10,000  to  any  individual  for 
information  leading  to  the  successful 
prosecution  of  any  person  for  a  criminal 
violation  of  the  Comprehensive 
Enviroiunental  Response, 


42SM 


Fadnal 


/  Vol  S3.  Na  ag  /  Monday.  October  24.  MM  /  Uniltod  AgemU 


EPA-CERCLA 


CompcDBatioii.  and  Lubility  Acl 
(CERCLA).  u  amended  Section  10S(d) 
alio  lequiiea  the  Pteeident  to  pnwcribe 
by  regulation  criteria  for  luch  ao 
award.  On  January  23. 1987  by 
ExecuUva  Order  No.  12540;  the 
President  delegated  to  the 
Adminiatrator  of  EPA  the  authority  to 
promulgate  the  within  regulation,  and 
thereafter  to  cany  oot  the  Section 
109(d)  award  progiam.  This  regulation 
is  being  pronuilgaled  on  an  interim-final 
basis  in  ofder  to  pennit  the  more 
expeditious  protection  of  the  public 
health  and  the  enviranment,  as  directed 
by  Congress  for  this  provision  of  SARA. 


Smal  EntWM  Aftads*  None 


Action 


HI  CM* 


None 

AddMonai  kifonnaUan:  SAR  No.  2401. 
FTS:B-382-2460 

Ag«ncy  Contact  Daphne  GammilL 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  OS- 
220,  Washington  DC  20460,  202  Tt?  TWIt 
RIM  20S0-AC10 


2968.  REPORTINQ  HAZARDOUS 
SUBSTANCES  ACTIVITY  WHEN 
TRANSFERRING  FEDERAL  REAL 
PROPERTY 

Lagal  AuttMrtty:  42  USC  seoi/SARA 
120 


05/05/88    S3  FR  16066        CFR  Citation:   40  CFR  373 


Interin)  Final 

Rule 
Final  Action  10/00/88 

Smal  EntWaa  AHaetod:  None 

Govammant  Lanala  AWaetect 

Undetermined 

AddKionai  Information:  S/VR  No.  249S. 
FTS:8-475-9e66 

Agency  Contact  Kailh  Onadoiff. 

Senior  Attorney  -  Advisor, 
Environmental  Protection  /Agency,  Solid 
Waste  and  Emergency  Response. 
Environmental  Pralection  Agency.  401 
M  Street  SW  LS-I34.  Washington.  DC 
2046a  2 


RIN:  205O-AC3S 


2MS.  TECHNICAL  ASSISTANCE 
GRANTS  TO  GROUPS  AT  NATIONAL 
PRIORITY  LIST  <NPL)  SITK 

Lagal  Autlwrily:  42  USC  9617  /  SARA 
117 

CFRCMaitanc  40CFR35 

:None 


1  Superfund  Amendments  and 

Reauthorization  Act  1986  requires  that 
EPA  develop  grant  regulations  for 
technical  assistance  for  citizen  groups. 
Under  Section  117(e)  groups  of 
individuals  may  apply  for  the  technical 
assistance  grants  only  at  NPL  sites.  Hie 
grants  are  limited  to  SSOiOOO  per  site. 
This  limit  may  be  waived. 


ANPRM 
Interim  Fmal 

Ruls 
Final  Action  06/00/80 


06/10/87    52  Fn  22244 
09/24/88    53  FH  9736 


FInaL  Statutory,  April 
17.1988. 

Abalraet  Section  120(hl  of  SARA 
requires  that  EPA.  in  consultation  with 
the  General  Services  Administration, 
promulgate  rules  which  will  require  die 
disclosure  of  the  type  and  quantity  of 
any  hazardous  substances  that  have 
been  stored,  released  or  disposed  of  on 
federally  owned  land  when  such  land  is 
sold  or  otherwise  transferred  from  the 
federal  domaiiL  This  section  of  SARA 
also  requires  that  (1)  the  agencies 
holding  such  land  provide,  at  the  time 
of  transfer,  a  covenant  warranting  that 
all  remedial  actions  necessary  for 
protection  of  human  health  and  the 
environment  have  been  taken:  and  (2) 
any  additional  action  found  to  be 
necessary  after  the  transfer  will  be 
undertaken  by  the  U.S.  EPA  is  not 
required  to  develop  rules  concerning 
these  latter  requiremeDta. 


FRcas 


NPHM  01/13/88    53  FR  850 

Final  Action  10/00/88 

Smal  EntMaa  Aflaetad:  None 

Oovammont  Levels  AHKled:  Federal 

AddMonai  Information:  SAR  No.  2464. 

FTS*382-5647 

Agency  Contact  Sherry  Sterling. 
Environmental  Pralection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510),  Washington.  DC  2046a  202  SK- 
5646 

RIN:  20SO-AO0O 


2M7.  REIMBURSEMENT  OF  UXAL 
GOVERNMENTS  FOR  EMERGENCY 
RESPONSE  TO  HAZARDOUS 
SUaSTANCS  RELEASES 


lAuttwrtty:  42  USC  9823  /  SARA 
123;  42  USC  9eil(c)(ll) 

CFR  Citation:  40  CFR  310 

Lagal  Deedlne:  Final  Statutory. 
October  17,  1987. 

Abatract  This  provision  authorizes 
reimbursement  of  local  governments  for 
costs  incurred  in  providing  temporsry 
emergency  measures  in  response  to 
releases  of  hazardous  substances. 
Reimbursement  is  limited  to  $25,000  per 
incident  and  is  not  intended  to  supplant 
local  fimds  normally  provided  for 
response. 

Timetable: 

•"foe Pals  FWCWa 

Interim  Fmal  10/21/87    52  FH  39366 

Rule 
Final  Action  10/00/89 

SmaN  EnOdea  Affected:  None 
Government  Lovale  Affected:  Local 
AddMonai  hlformaUon:  SAR  Na  2408. 
FTSA-382-3382 

Agency  Contact  Karan  Z.  Bwiaii. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  OS- 
2ia  Washington  DC  20460,  W»  3n-3382 

RIN:  2050-ACll 

298*.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNNiQ  AND 
COMMUNITY  RIGHT  TO  KNOW  ACT 

Legal  Aulfwrttr  42  USC  9eo9/S/UtA 

325 

CFR  Citation:  40  CFR  22 
Legal  Daeilllna:  None 
Abatract  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
(1)  Class  n  penalties  to  be  assessed 
under  SARA  Section  32S(b)  and  (2) 
other  similar  penalties  assessed  under 
SARA  Section  32S(c).  TTie  rule  provides 
the  procedures  for  these  penalty 
assessments.  The  action  is  expected  to 
have  negligible  economic  impact  on 
consumers,  industries,  or  governmental 
agencies,  but  will  provide  the  benefit  of 
uniform  procedures  for  i 
penalties. 


Federal  Rasialar  /  Vd.  S3.  No. 

205 

/  Monday.  October  24,  1968  /  Unified  Agenda 

42S6S 

EPA-CERCLA 

Fhid  Rut*  Stag* 

FR  CMS 


Fmal  Action 


10/00/88 
02/00/89 


Sma  EntMaa  Affected:  None 

Government  Levela  Affected: 
Undetermined 

AddMoniri  InformaUon:  SAR  NO.  2512 

FTS:8-475-fl437 


Agency  Contact  Sandra  CoBBors. 

Enviroimiental  Protection  Agency,  Solid 
Waste  and  Emergency  Response, 
OECM.  Waste  Division.  Washington. 
DC  2046a  2*2  382-3110 

RIN:  2050-AC39 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  — Supwfund 
(CERCLA) 


Compldtad  AcHotw 


29M.  REPORTABLE  QUANTmES  FOR 
RELEASES  OF  LEAD  METHYL 
ISOCYANATE  (MIC);  DEUSTINQ  OF 
AMMONIUM  THIOSULFATE 

Significance:  Regulatory  Program 
CFR  Citation:  40  CFR  117:  40  CFR  302; 
40  CFR  116 
Completed: 

Ma  FRCtta 


08/26/88 
Merged  into 
RIN  JOSO-AASO 
(SAR  2104) 

SmaU  Entttlea  Affected:  None 


Government  Leveta  Affected:  Local 
State,  Federal 

Agency  Contact  GaiaiB  H.  Pany  202 

382-5(50 

RIN:  205O-AC21 

2990.  TRADE  SECRET  CLAIMS  FOR 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TtHCNOW 
INFORMATION;  TRADE  SECRET 
DISCLOSURES  TO  HEALTH 
PROFESSIONALS 

CFR  Citation:  40  CFR  350 


Convtotad: 


Data  FRCMs 


Final  Action  07/29/88    53  FR  28772 

Smal  Entltiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Beverly  Horn  202  382- 

5480 

RIN:  2050-AC27 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  — GMwral 


Proposed  Rule  Stage 


2991.  ENVIRONMENTAL  PROTECTION 

AGENCY  ACOUSmON  REGULATION 

(EPAAR);  SUBMISSION  OF  GENERAL 

HNANCIAL  AND  ORGANIZATIONAL 

INFORMATION,  AND  PURCHASING 

SYSTEM  INFORMATKMI  BY 

OFFERORS 

Lagal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1515:  48  CFR 

1552 

Legal  Deadline:  None 

Abatract  General  financial  and 
organizational  information  is  only 
required  &om  offerors  in  the 
competitive  range.  This  information 
does  not  include  information  on  the 
oHerors  purchasing  systems.  The 
proposed  rule  will  require  that  all 
offerors  provide  general  financial  and 
organizational  information.  whicJi 
includes  purchasing  system  information, 

THTwUINv;  ^ 


Actton 


FRCtta 


NPRM  11/00/88 

Final  Action  00/00/00 

Smal  EntMaa  Affected:  Undetermined 


Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2551, 

FTS-A^a2-5028 

PL  98-577  Sec.  302 

Agency  Contact  Edward  N.  Chambers. 
Enviroimiental  Protection  Agency, 
Administration  and  Resource 
Management,  PM-214F,  202  382-5028 

RIN:  2O30-AA06 

2992.  CONTRACTING  FOR  EXPERT 

SERVICES  UNDER  THE  SUPERFUND 

AMENDMENT  AND 

REAUTHORIZATION  ACT  (SARA)  OF 

1986 

Legal  Authority:  42  USC  g623/SARA 

123 

CFR  Citation:  48  CFR  1505: 48  CFR 

1506 

Legal  Deadline:  None 

Abstract  The  SARA  of  1986  authorizes 

the  use  of  other  than  competitive 

procedures  when  contracting  for  expert 

services.  These  services  will  be  used  in 

preparing  or  prosecuting  a  civil  or 


criminal  action  under  the  Act  The  rule 
will  amend  the  EPA  Acquisition  to 
provide  procedures  for  implementing 
the  provisions  of  the  Act 


Action 


CMS  FRCNe 


NPRM  10/00/88 

Final  Action  00/00/00 

Smal  Entities  Affected:  Nona 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2553. 

FTS:8-475-7024 

Agency  Contact  Ed  Murphy,  Conh-act 
Analyst  Environmental  I'rotection 
Agency,  Administration  and  Resource 
Management  I*rocurement  and 
Contracts  Mgt  Division,  (PM-214-F), 
Washington.  DC  20460,  202  382-5034 
RIN:  2030-AA07 


A  Vol.  S3.  No.  205  /  Monday.  October  34.  wea  /  Unified  Agenda 


EPA— GKMBIAL 


Proposed  Rut*  Stag* 


2993.  •  EVALUATION  PROCEDURE 
FOR  AWARD  OF  RXED  FRKE 
CONTRACTS  FOR  COMMERCIAL 
SUPPLES  ANI>SERV1CES 

Legal  Airthortty:  EPAAR 

CFR  Citation:  48  CFR  151S;  48  CFR 

1552 

ine:  None 

:  The  rale  will  result  in  the 
addition  of  an  evaluation  procedure  to 
EPA  Aquisition  Regulation  for  making 
award  of  certain  fixed  price  contracta 
for  commercial  supplies  or  services  the 
procedure  will  provide  for  award'  to  the 
lowest  price  offeror  whose  technical 
proposal  meets  the  minimum  needs  of 
the  government 

TlmetalUe: 

Action  DM*  FH  Clla 


NPRM 
Final  Action 


11/W/S8 
00/00/00 


Smal  EntWaa  Affaetod:  None 

Oovammom  Lavali  Affected:  None 

Additional  Informatloii:  SAR  No.  5452 

FTS:8-3B2-503S 

Agency  Cofltacfc  Eieauuf  Nofuieul, 
Environraental  Protection  Agency, 
Administration  and  Resource 
Management.  (FM-Z14F),  Washington. 
IX:  20460.  202  382-5035 

RIN:  2030-AAag 

2994.  •  CONTRACTOR  COMPLIANCE 
WITH  INFORMATION  RESOURCES 
MANAGEMENT  OIRECnVES 

Legal  Aultiaitty:  EP/VAR 

CFRCttatton:  48  CFR  1510:  48  CFR 
1552 


None 

:  This  rale  will  require 
contractor  compliance  with  Agency 
directives  for  contracts  involving 
information  resources  management. 
Examples  of  such  contracts  include  the 
acquisition  or  modification  of  a 
computer  program,  data 
commnnications.  and  ADP  or  word 
processor  equipment  or  services. 


NPRM 
Final  Action 


12/00/88 
00/00/00 


AddMonal  Information:  SAR  No.  5461 

FTS:8-382-S028 

Pi.  98-377,  Sec.  302 

Agoncy  Contact  Edward  Chambari, 

Environmental  Protection  Agency, 
Administratioo  and  Resource 
Management,  (PM-214F],  Washington, 
DC  20460,  2K  aaMH* 

RIN:  2030-AAlO 

299&  •  MISCELLANEOUS 
DELEGATIONS  FROM  THE 
CONTRACrma  AUTHORITY 

Legal  Authority:  EPAAR 

CFRCttatton:  48  CFR  1501:  48  CFR 
1503;  48  CFR  1506;  48  CFR  1514;  48  CFR 
151S(  4frCFIt  1516;  48  CFR  1517;  48  CFR 
1522:  48  CFR  1530:  48  CFR  1531:  48  CFR 
1532;  48  CFR  153e(  48  CFR  1S45 

:  None 


Abatract  This  rale  will  amend  the  EPA 

Aquisition  Regulations  to  reflect 
delegations  made  by  the  head  of 
contracting  activity  to  other  aquisition 
officials  for  the  exercise  of  various 
authorities  in  the  acquisition  process. 
Examples  include  source  selection, 
approval  of  termination  settlements, 
and  approval  of  award  fee  plans. 


Actfon 


NPnM 

Final  Action 


12/00/88 
00/00/00 


Snm  Entttlee  Affected:  None 
Govemmenl  Lavela  Affected:  None 


Smal  EnUUea  Affected:  None 
taovamment  Levela  Affected:  None 
AddHtonal  Infonnatian:  SAR  No.  5450 

FrS:8^382-5a28 

PX.  98-377.  Section  302 

Agency  Contact  Edward  Chambafs. 

Enviroimiental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-Z14F].  Washington. 
DC  20460,  202  382-S02S 

RIN:  20SO-AA11 

2996.  •  IMPLEMENTATION  OF 
FEDERAL  ACOUISmON  REGULATION 
COVERAGE  ON  RATIFKATION  Of 
UNAUTHORIZED  COMMITMENTS 

Legal  Authority:  EP/VAR 

CFRCNaUen:  48  CFR  1501 

InvNone 

:  Federal  Acquisition  Circular 
84-33,  dated  Febraary  8^  1988  amended 


the  Federal  Acquisition  Regulation  to 
provide  coverage  on  ratification  of 
unauthorized  commitments.  This  rule 
will  delete  duplicative  FAR  information 
in  the  EPA  Acquisition  Regulation,  and 
implement  policies  and  procedures 
unique  to  EPA. 


FRCM* 


NPRM  11/00/88 

Final  Acton  00/00/00 

Small  EntUaa  Affected:  Nona 

Qovemment  Levela  Affected:  None 

Additional  Infonnatlon:  S/\R  No.  5449 

FTS:8-382-503S 

Agency  Contact  Etaanor  Nomaot 

Envirofunental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214I0,  Washington. 
DC  20*60,  202  3S2-5aS5 

RIN:  2030-yVA12 

2997.  •  IMPLEMENTATION  OF 
FEDERAL  ACOUtSITION  REGULATION 
COVERAGE  ON  PROMPT  PAYMENT 

Legal  Authority:  EPAAR 

CFRCttatton:  48  CFR  lS32r 48 CFR 

1552 

InarNone 

:  Federal  Acquisition  Circular 
84-33.  dated  February  8,  1988  amended 
Federal  Acquisition  Regulations  to 
implement  OMB  Circular  A-12S  on 
prompt  payment  This  rule  will  delete 
existing  EPA  Acquisition  Regulations 
on  prompt  payment  that  is  du|dicative 
of  the  FAR. 


Oala 


NPRM  10/00/88 

Final  Action  00/00/00 

Sman  Entttlea  Affactad:  None 

Government  Levalt  Affected:  None 

AddHtonal  Informattonc  SAR  No.  5445 

FTS*475-9790 

P.L.  98-377,  SecUon  302 

Agency  Contact  Joaeph  Naaanut 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F).  Washington. 
DC  20460,  202  4784790 
RIN:  203O-AA13 
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42S67 


EPA— GENERAL 


Prop«sed  Ruta  Stage 


299S.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:  Regulatory  Program 
Legal  Authority:  33  USC  1344  /CWA 
404(c) 

CFR  Citation:  40  CFR  231 
Legal  Daadlna:  None 
Abatract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9, 1979.  It  will  amend  the 
procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  The  revisions  will  reflect  our 
experiences  to  date  under  Section 
404(c),  and  more  clearly  address  use  of 
404(c)  in  advance  of  a  specific  proposed 
discharge. 


TImataMe: 


Action 


FR  OM 


NPRM  01/00/89 

SmaU  Entltlea  Affected:  None 
Govemnwnt  l-evela  Affected:  None 
Additional  biformatton:  SAR  No.  219a 

FTS:  8-475-7799 

Agency  Contact  Gregory  Peck. 

Environmental  Protection  Agency. 
Water.  (A-104F).  Washington,  DC  20460. 
202  47S-7799 
RIN:  2040-/VB20 

2999.  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 
Legal  Authortty:  6  USC  562  /  Freedom 
of  Information  Act :  7  USC  13«h  / 
FIFRA  10 

CFRCttatton:  40 CFR  2.307 
iNone 


Alialract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  informabon  under 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act.  it  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FIFRA. 


NPnM 

Final  Action 


10/00/68 
04/00/89 


Smal  Entltlea  Affected:  None 
Government  Levela  Affected: 

Undetermined 

Addition^  Information:  SAR  Na  2195. 

FTS:  6-382-5460 

Agency  Contact  Jaoe  Roemer, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  (LE-132G).  Washington.  DC 
2046a  202  3az««60 

RIN:  2020-A/V06 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -General 


Final  Rute  Stage 


3000.  AMENDING  EPA  ACOUISITION 
REGULATION  RULES  REGARDING 
DISCLOSURE  AND  USE  OF 
INFORMATION  IN  PROPOSALS 

Legal  Authortty:  EPAAR 
CFRCttatton:  48 CFR  1515 
Legal  Deadline:  None 
Abatract  The  Federal  Acquisition 
Regulation  (FAR)  gives  federal 
agencies,  including  EPA,  the  authority 
to  use  alternate  procedures  to  release 
proposals  outside  the  Government  for 
evaluation.  The  authority,  however, 
must  appear  in  agency  acquisition 
regulations  implementing  the  FAIt  The 
effect  of  this  action  is  to  amend  the 
EPA  Acquisition  Regulation  to  permit 
the  use  of  alternate  procedures 
appearing  at  FAR  15.413-2. 


Action 


FRtMa 


NPRM  OS/18/88    53  FR  17578 

Fmal  Action  10/00/88 

SmaB  Entttlea  Affected:  None 
Government  Levela  Affected:  None 
AddMonal  Information:  SAR  No.  2552. 
FTS:8-475-7204 


Agency  Contact  Joseph  Nemargut, 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (I^-214in.  Washington. 
DC  20t6a  202  475-9790 
RIN:  2030-/VA08 ^^ 

3001.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANT 
FROM  THE  EPA  (REVISION) 
Legal  Authority:  42  USC  eioi  /Age 
Discrimination  Act  of  1979 

CFRCttatton:  40 CFR 7 
Legal  Deadline:  None 
Abatract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 


Action 

Data           FR(M* 

NPRM 

01/01/81     46  FR  2308 

Fmal  Action 

10/00/88 

SmaU  Entttlea  Affected:  None 

Undetermined 

Addttional  Informabon:  SAR  No.  221& 
FTS:  8-382-4567 

Agency  Contact  Neieid  Maxey. 

Environmental  Protection  /Agency, 
Office  of  the  Administrator,  Office  of 
Civil  Rights,  (A-105),  Washington.  DC 
20460,202  382-4567 

RIN:  2090-AA09 ■ 

3002.  COOPERATIVE  AGREEMENTS 
AND  SUPERFUND  STATE 
CONTRACTS  FOR  SUPERFUND 
RESPONSE  ACTIONS 
Legd  Authortty:  42  USC  9601 
/CERCLA  104(c) 
CFRCttatton:  40 CFR  304 
Legal  Deadlne:  None 
Abatract  Under  the  Comprehensive 
Enviroimiental  Response  Compensation 
and  Liability  Act  (CERCLA),  as 
amended,  there  are  provisions  for 
recovering  clean-up  costs  from 
responsible  parties.  In  order  for  the  cost 
recover>'  provisions  to  be  effective, 
recipients  of  Superfund  Assistance 
Agreements  must  adhere  to  strict 
management  practices  in  all  aspects  of 
administering  the  Agreement  "Therefore, 


1988 


42Sn 
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EPA-OENERAL 


Final  Ruto  Slag« 


EPA  will  isaue  thia  regulation  to  set 
forth  all  adminiatrative  requiiements  for 
Supeifund  Aisiatance  Agreements. 


FRCIM 


Interlni  Fmal  11/00/88 

Rule 

Smal  EnHUM  Affected:  None 

Government  LeveU  Affected:  None 

Additional  Infonnatlon:  SAR  No.  2476. 

FTS:S-3a2-5268 

Agency  Contact  Ricliard  lohnaon. 

Environmental  Protection  Agency, 
Policy  Planning  and  Evaluation.  (PM- 


216),  Washington.  DC  204ea  202  MO- 

5ZM 

HIH:2010-AA11 

3003.  NOTICE  REQUIREMENTS  FOR 

CITIZEN  surra  under  the  SOWA 

Legal  Authority:  42  USC  300j-8 
/SDWA  1449 

CFR  Citation:  40CFR13S 

Legal  Deadline:  None 

Abetract  These  regulations  will  specify 
on  whom  the  notice  of  intent  to  file  suit 
should  be  served,  the  manner  of 
service,  where  such  service  should  be 
sent  and  the  contents  of  the  notice. 
These  regulations  are  similar  to  those 
implementing  the  notice  provisions  of 
the  Clean  Water  Act  (CWA)  and  the 


Resource  Conservation  and  Recovery 
Act  (RCRA). 


FRCN* 


08/15/86    51  Fn  29426 
10/00/88 


NPRM 
Final  Action 

Small  Entttlee  Affected:  None 

Qovemment  Levele  Affected.  None 

Addltlanal  Information:  SAR  No.  2307. 

FTS:8-382-7706 

Agency  Contact  Randy  HUL 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  (LE-132W),  Washington.  D.C. 
20460,202  362-7700 
BIN:  2O2O-/VM0 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  — Genwal 


Comptoted  AcUona 


3004.  program  fraud  civil 
remedies 

CFR  Citation:  40  CFR  27 
Completed: 


FR  CIta 


Final  Action  04/27/88    53  FR  15162 

SmaM  Entltiee  Affected:  None 

Government  Levela  Affected: 

Undetermined 


Agency  Contact  Maria  Diamond  202 
475-0660 

RIN:  2020-AAll 


300S.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

CFR  Citation:  40  CFR  13 

t«ompieieu. 

DM*  FR  CK* 


Fmal  Action 

Fmal  Action 

Effective 


09/23/88 
10/24/88 


53  FR  37270 


Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Ray  Speais  202  382- 
4546 

RIN:  2020-AAOl 

[FR  Doc  88-22739  Filed  10-21.88:  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFRCh.XIV 

S#iiilwiiiiMl  Rejulatofy  Ajendi 

AQENCY:  Equal  Employment  Opportunity 
Commission. 

action:  Semiannual  regulatory  agenda. 


v:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
its  Semiannual  Regulatory  Agenda 
pursuant  to  Executive  Order  No.  12291. 3 


CFR  Part  127  (igsi  Compilation)  and  the 
Regulatory  Flexibility  Act  S  U.S.C. 
Chapter  6.  The  agenda  contain*  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
twelve  months. 

FOn  FURTHCR  INFOmUTION  CONTACT: 

Irene  L  Hill,  Assistant  Legal  Counsel  for 
Coordination.  OfTice  of  the  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  2401  "E" 
Street,  NW..  Washington,  DC  20S07: 
telephone  (202)  634-7581. 

SUPrUMENTAMV  INromMTIOK  The 

Commission  identified  thirteen  current 


and  projected  rulemakings  for  inclusion 
in  the  agenda.  Two  of  the  listings  have 
been  published  as  ANFRMS.  Two  have 
been  pubUshed  as  NPRMS.  Six  of  the 
listings  are  currently  under  development 
or  review  by  Commission  staff.  One  is 
currently  under  review  by  the 
Commission.  Two  listings  have  been 
published  as  final  regulations- 
Signed  in  Washington,  DC  this  28th  day 
of  August.  1988. 
For  the  Commission. 
Qanoos  TbomM, 

Chairman,  Equal  Employment  Opportunity 
Commission. 


Prerule  Stage 

Se- 

Nun«iar 

Trde 

Regulation 

klsnlifier 
Number 

3006 

Equal  Efnploymenl  m  the  Federal  Govemcnant:  Processing  ol  CompMnls  RM  under  t»  Equal  Pay  Act _ 

3046-AA16 

3007 

3009 

3010 
3011 
3012 
3013 


Proposed  Rule  Stage 


Unifonn  Guidelines  on  Employe  gsleclon  Preoadwes- - 

Equal  Employmanl  OppanunNy  in  t))e  Federal  Gowecranent  Individual  and  Clas*  EEO  Complaints  Processing. 

Procedura*  tar  AdmMslratlva  Exampbon*  under  SecHon  9  of  the  Age  Oiscnnwwlion  in  Employmenl  Act.- 

Equal  Employment  Opportunity  In  the  Federal  Gowtnment  Handicap „ 

Llnilonn  Guidelines  on  Employee  Selection  Procedures. _ 


3046-AAOO 
3046-AA11 
3048AA22 
3048-AA23 
304e-AA24 


Final  Rule  Stage 


Sa- 

rme 

Regulation 
Idamilier 
Number 

3014 
3015 

Ccofdhiabon  d  rttiunt  Equal  Employment  Opportunity  Programs ..—....«.»......_._ 

Entarcamanl  ol  Nondiscriminalion  on  the  Basis  of  Handnap  in  EqusI  EniploymenI  Opportunity  Commission 

3046.AA10 
3046-AA30 

3016 

P«n.iO"  ttrrniftf  fn^  njMHt^Hlr^  l.li»W  *0f  *                                        

3046.AA31 

Cotnpleted  Actions 

Se- 
quence 
Number 

TM 

Regulation 
IdentHier 
Number 

3017 

riiiiil  rmrlnimnnl  flppniliwlli  In  Ihn  rsilniil  fTii  iiiiinioiii.  Hi 1  Tsns  Tisiiiiliiiai 

3018 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC)  Pnni*  Stage 


3006.  EQUAL  EMPLOYMENT  IN  THE 
FEDERAL  QOVERNMENT; 
PROCESSING  OF  COMPLAINTS  FILED 
UNDER  THE  EQUAL  PAY  ACT 

Legal  Authority:  29  USC  a06(d)  et  seq 
Equal  Pay  Act  of  1963:  29  USC  204(f) 
Fair  Labor  Standards  Act  of  1938,  as 
amended:  29  USC  206(d)  Fair  Labor 
Standards  Act  of  1938.  as  amended 

CFR  Citation:  29  CFR  1613 

l^agal  Deadline:  None 

Abstract:  Development  of  procedural 
regulations  for  processing  Federal 
sector  complaints  filed  under  the  Equal 
Pay  Act  Under  development 


FnClla 


Next  Action  Undetermined 

Smal  Entmos  Affected:  None 

Govamment  Levala  Affected:  None 

Agency  Contact  Nicholas  M.  Inxao. 
Assistant  Legal  Counsel,  Legal  Services, 
Office  of  Legal  Counsel.  Equal 
Employment  Opportunity  Commission, 
282«34-65(B 

RIN:  304e-AA16 

3007.  •  EARLY  RETIREMENT  PLANS 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  Not  yet 
determined 

None 


AiMtract  The  ADEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee's  compensation, 
terms,  conditions,  or  privileges  of 
employment  In  light  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  of  early  retirement  has  expanded 
greatly  in  recent  years,  the  Commission 
deems  it  appropriate  to  consider  the 
issuance  of  regiilatory  guidance  hi  the 
area.  The  ANFRM  seeks  comment  on 
issues  such  as  voluntariness,  plan 
structuring  and  eligibility  to  participate. 


Action 


FR  Cits 


07/1S/88    53  FR  26789 
10/13/88 


ANPRM 
ANPRM 

Comment 

Peiiod  End 

Itext  Action  Undetermined 

Sman  Entltlee  Affectatfc  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  loseph  N.  deary. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Conunission.  202  634-7843 

RIM  304e-AA36 


3008.  •  POSSIBLE  REVISIONS  TO 
INTERPRETATIONS  RELATING  TO 
BENEFITS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625.10 


r.  None 

Abstract  The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  1979.  Since  that  time  the 
ADEA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
addition  of  sec.  4(g)  to  the  Act  and  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Commission  is  requesting  public 
comment  to  determine  whether 
revisions  are  necessary  and,  if  so,  the 
nature  and  scope  of  any  such  revision. 


FROM 


07/15/88    S3  FR  26788 
10/13/88 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Actk>n  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levala  Atfactsd: 

Undetermined 

Agency  Contact  |osepb  N.  deary. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  202  (34-7643 

RIN:  3046-AA37 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Propoaed  Rule  Stage 


3000.  UNIFORM  GUIDEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 
Significance:  Agency  Priority 

Legiri  Authority:  42  USC  2000e  et  seq 
Tide  Vn  of  the  Qvil  Rights  Act  of  1964 

CFR  Citation:  2gC7R1607 

e:  None 


Abstract  UGESP  Recordkeeping 
Provisions.  On  March  15, 1983,  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact 
Pursuant  to  that  vote,  the  Commission 


published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1, 1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  June  12, 
1984,  the  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
publication  for  comment  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
affected  agencies  «^  be  consulted 
under  EO 12DB7. 


Action 


FRCNs 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Goveminent  Levels  Affected:  None 

Additional  Information:  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  the  overall  RIN 
304e-AA24. 

Agency  Contact  Nichoiaa  Iniaa 

Assistant  Legal  Counsel.  Legal  Services, 
Office  of  Legal  Counsel.  Equal 
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EEOC 


Employment  Opportunity  Conunissioa. 

RIN:  30«6-AAIW 

30ia  EOWU.  EMPLOVHENT 
OPPORTWnY  M  TME  FEOBIAL 
GOVEmiilEin';  MDIVIDUAL  AND 
CLASS  EEO  COMPUUITTS 


SignMBanca:  Agency  Priority 

Laaal  AtHhaniy:  42  USC  2Da0e-16  TiUe 
VII  of  the  Civil  Rights  Act:  28  USC  701 
Rehabilitation  Act  of  1973.  ■■  amended 
28  USC  621  et  acq  Age  Diacrimination 
in  Employment  Act 

CFRCNaUoR  29  CFR  1614.  (Proposed) 

:  None 


:  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Under  development. 


Action 


Smal  Entttiaa  AffwiMi:  None 

I  Affadad:  None 


Aganqr  Gonlaefc  NUiolas  Imao, 

Assistant  Legal  Counsel.  Legal  Services, 
Office  of  Le^  Counsel  Equal 
Employment  Opportunity  Commission. 
2(Be34-65« 

RHt  304a-AAll 

3011.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  >  OF  THE  AGE 
DtSCfllMINATION  M  EMPLOYMENT 
ACT 

Legal  Authority:  29  USC  628  Age 

Discrimination  in  Employment  Act 

CFRCitaUon:  28  CFR  1627.15 

Lagat  Oaadtaar  None 

AbatiacL  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  wish  to  seek  an 
exemption  &om  any  or  all  of  the 
ADEA's  pnhiliitianB.  The  advantage  is 
that  the  establishment  of  a  specific 


procedure  will  facilitate  the  processing 
of  exemption  requests. 


FRCtle 


Suumniun  ol        03/13/84 
Stan 
Ra 
HianB  k> 


Naxt  Action  Undetermined 
I  EntWaa  Affaelad:  None 


Undetennined 

Agency  Contact  losaph  N.  Claery, 
Assistant  Legal  Counsel.  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission.  202  634-7i43 

RIN:  3046-AA22 

3012.  EQUAL  EMPLOYMENT 
OPPORTUNfTY  IN  THE  FEDERAL 
GOVERNMENT:  HANDICAP 

Regulatory  Program 


29  USC  701  et  seq 
Rehabilitation  Act  of  1973,  as  amended 

CFR  Cttalion:  29  CFR  1613.701  et  seq 

Lagal  Daadlna;  None 


:  The  Commission  ie 
considering  alternative  ways  of 
resolving  various  interpretative  issues 
Involving  the  definition  of  handicapped 
persons  used  in  its  section  501 
regulations.  One  alternative  would  be 
to  amend  the  definitions  in  the 
regulation  itself.  The  purpose  of  these 
revisions  would  be  to  clarify  the  scope 
of  the  definitioos. 


FRI 


Next  Action  Undatenninad 


None 

Qovanwiafit  L.avala  Affactad: 

Undetermined 

Agency  Contact  Rkhaid  D.  Ken 

L^al  t^imael.  Equal  Employment 
Opportunity  Commission,  2 

imt*m-Afi33 


3013,  UNIFORM  QUIOEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

SignHlcanca:  Regulatory  Program 

Lagal  Authority:  42  USC  2000*  et  seq 
Title  Vn  of  the  Civil  RighU  Act  of  1964 

CFRCttaUan  28  CFR  1807 


None 

Abalract  On  March  15, 1883.  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkaeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1]  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines;  2)  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 

Tlmatalila: 


Begin  Reviaw 
NPRM 


10/0t/84 
00/00/08 


Small  Entltloa  Affaelad:  None 

Qovai  iMiiaiil  Lavala  Affactadb 

Undetermined 

AddHfcmal  bilonnatlon:  This  action 
resulted  from  splitting  previous  entry 
RIN  304e-AA(X),  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  RIN 
3046- AA25. 

Agency  Contact  FUUp  Lyooa,  Special 
Assistant  to  the  Chairman.  Office  of  the 
Chairman,  Equal  Employment 
Opportunity  Commission,  282  634.671)0 

RIN:  3046-AA24 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Rnal  Ruia  Stage 


3014.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Lagal  Authority:  EO  12067  Sec  1-303: 
EO  12067  Sec  1-304 

CFRCnaHon:  29  CFR  1890 


None 

Abatract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  EO  12067,  DOI  under  EO 
12250,  and  from  OMB  under  EO  12291 
and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 
under  EO  12067,  equal  employment 
opportimity  nUes  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DO|  under  EO  12250. 

Tknatabla: 


Ac  Bon 


IMe  FR  Cila 


Next  Action  Undetermined 
Small  Entltiea  Affected:  None 

Government  Lavala  Affactad: 

Undetennined 


Agency  Contact  Elizabeth  M. 
Thornton.  Associate  Legal  Counsel. 
Coordination  and  Guidance  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202  634-7643 

RIN:  3046-AAlO 

3015.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  EQUAL 
EMPLOYMENT  OPPOfTTUNITY 
COMMISSION  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  794 

CFR  Citation:  29  CFR  1615.  (Proposed) 

Legal  Deadline:  None 

AlMtract  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Equal  Employment 
Opportunity  Commission. 


Timetable: 

Action 

Dale 

FRCIIe 

NPRM 
Final  Action 

tt /OS/87 
12/00/88 

52  FR  424S0 

Small  EntWea  Affected:  None 
Government  Leveia  Affected: 

Undetermined 

Ageftcy  Contact  Elizabeth  M. 
Thornton,  Associate  Legal  Counsel, 
Coordination  &  Guidance  Services, 
Office  of  Legal  Counsel,  Equal 


Employment  Opportunity  Commission. 
202  834-7843 

RIN:  304e-AA30 


3016.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:  /^ency  Priority 

Legal  AuttMrtty:   29  USC  62B  The  Age 

Discrimination  in  Employment  Act  of 
1967:  PL  99-509.  Sec  9204 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  Final,  Statutory. 
February  1. 1988. 
Rule  will  be  completed  when  the 
Department  of  the  Treasury  completes 
its  regulatory  review. 

Abatract  Regulations,  as  may  t>e 
necessary,  to  carry  out  congressional 
enactments  regarding  pension  accruals 
and  contributions  under  ADEA 

Timetai>la: 


Action 


Data  FR  CHc 


NPRM  11/27/87    52  FR  45360 

Final  Action  00/00/00 

Small  Entltiea  Affected:  Undetermined 

Government  Leveia  Affected: 
Undetermined 

Agency  Contact  Joseph  N.  Cleary. 

Assistant  Legal  Counsel.  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  202  634-7843 

RIN:  3046-AA31 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  ActkNis 


3017.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  MIXED  CASE 
COMPLAINTS 

CFR  Citation:  29  CFR  1613 

CempMad:  


10/30/87  52  FR  41920 
11/30/87 


Final  Action 

Final  Action 

Effective 

Small  EntMoa  Affactad:  None 

Oovemmant  Lavala  Affactad:  None 


Agency  Contact  Nicholas  Inzeo  202 
634-8592 

RIN:  304&-AA14 


3018.  INTERPRETATIVE  BULLETIN  ON 
EMPLOYEE  BENEFIT  PLANS 

Significance:  Agency  Priority 

CFR  Citation:  28  CFR  1625.10 


Cofnpwtodi 


FRCMe 


Rnal  Action  06/01/88    53  FR  27360 

Fmal  Action  07/20/88 

Effective 

Small  Entttiaa  Affected:  Undetermined 

Govammant  Lavala  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary  202 
634-7843 

RIN:  3046-/UM8 

(FR  Doc.  8»'20e«7  Filed  10-21-88:  S:4S  am) 

eiuJHa  cone  UTSM-T 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44CniCh.l 


r.  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  agenda. 


:  Pursuant  to  section  5  of 
Executive  Order  1Z291  ("Federal 
Regulations")  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  1, 1868  to  September  30, 

i9ee. 

uiomMt:  Rules  Docket  aerk.  Office  of 
Ceneral'Counsel,  Room  MO.  SOO  C 
Street.  SW..  Washington.  DC  20472. 

FOii  mirTHCR  ■WHWAtiow  contact: 
For  general  information,  contact  Susan 


Kantor  Bank.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472.  (202) 
646-3973.  For  additional  information 
about  a  specific  regulation,  contact  the 
person  listed  as  the  contact  point  in  the 
agenda. 

SUmCMCNTAIIV  MFOmUTMN: 

Executive  Order  12291.  "Federal 
Regulations."  directs  each  Executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  aoi  et  seq. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601 
et  seq.,  this  agenda  describes  current 
and  projected  regulations,  and 

Rioposed  Rule  Stage 


regulations  which  will  be  under  review 
during  the  period  April  1, 1986  to  March 
31, 1989.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semiannual  agenda  published 
April  25, 1988  at  53  FR  14416 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
govemmenis,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk, 

The  agenda  Is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
Information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations,  and  organizational  and 
management  matters, 
DalMl:  August  24, 1988. 
CMfia  W.  Waboo.       , 
Acting  GenenjI  Cnunsei. 


Sa- 

quma 
Nmnbaf 


n«gu>«jion 
Number 


3019 
3020 
3021 
3022 
3023 
3024 
3025 
3026 
3027 
3028 
3029 
3030 
3031 


I  In  Fsdanlly-AssMsd  Prognvnt.. 
mcMdual  and  Family  Grant  Progran)  Changes .. 


noxiaw  and  Approval  o(  State  and  Local  Emergency  nasponaa  Plana... 

Raiiologfcal  Enmgency  Planning  and  Praparadnaaa 

PannananC  Ralocaflon  Asslatanoa  ..-...■..»....» — ..........^..^ 

Flood  Inaunnoe  Rating  Systsm^lianges.. 


CrMsila  tor  Hurricana  Praparadnaaa  Assistance  to  Stale  and  Local  Govatnmanls.. 


Asaistanca:  Suhpart  J  (General  Inauanca  Requirements):  Subpart  K  (Flood  Inauranca  Raquirefnants).. 

IndMdual  and  Famiy  Gram  Program;  State  Plans „ „ 

Tealimony,  Production  or  Disclosura  ot  IntermaUon  by  FEMA  Employeaa..; — __-- — 

Colac«on  a<  Datits  by  the  Government  Under  the  Debt  Coieclion  Ad  of  1982 

Nattonal  Flood  InsurarKa  Program  Cbangaa.. 


Federal  Crime  Insurance  Program  Rale  Incraaaa. 


3067.AA00 
3067-AA64 
30e7-AA76 
30e7-AA77 
3067-AA84 
3067-AA98 
3067- ABU 
3067-AB28 
30e7-A829 
3067-AB30 
3067.AB31 
3067-AB32 
3087.AB33 


Final  Rule  Stage 


Se- 
quence 

Number 


Tctle 


Ragutsllon 
WenMler 
^fcimbar 


3032 
3033 
3034 
3035 
3036 
3037 

3098 


Temporary  Retocation  Assistance  -  Suparftjnd.. 
Disaatsr  Preparedness  Assistance.. 


Qvi  Datonsa:  State  and  Local  Emergency  ManagamarH  Asaislanca  Program  (EMA) 

Nondiacrinwialion  In  Federaly  AssistMj  Programs  on  Vm  Basis  of  Age 

Coonprahanslvs  Cooperaliya  Agraamant  (CCA)  Poidas,  Procaduras,  and  Associated  Programs 

National  Ftood  biauanoa  Program  Payment  of  Ftood  Insurance  tor  Structuas  on  Land  Subject  to 

or  "^tW^'m'^ ,        , „ 


riaMnr^  ITood  InaurMKa  rrogram  Clavalluii  Raijuliairiaiits  M  MMHifailuiaU  llrimas 


3087-AA72 
3067-AB05 
3067-AB14 
3067-AB16 
3067-AB18 

3067-AB23 
30e7-AB2S 
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Completed  Actions 


Sa- 

quanea 
Number 


TWa 


3039 
3040 
3041 
3042 
3043 
3044 
3045 
3046 
3047 
3048 


I  on  the  Basis  of  Handhap  in  FEMA.. 
Community  Disaster  toarts .. 


National  Flood  kisuranoe  Program  Redefinition  of  Coastal  high  Hazard  Area.. 
National  Flood  Insurance  Program  Changes.. 


Changes  in  National  Ftood  Inauranca  Program  Commiaaions  to  hnuranca  Agants_ 
Flood  Inauranca  Subaidizad  Rate  Change.. 


Changes  in  NFIP  Regulations  tor  Writa-Your-Own  Program 

National  Flood  Inaurarae  Program  Elevated  Building  Coverage. 

IndKndual  and  Family  Grant  Programs _ 

Federal  Crime  InsurarKa  Rate  Increases 


3087nAA42 
3067nAASS 
30e7-AS0e 
3067-AB09 
3067^^810 
3067-AB12 
3a67-AB17 
3067-AB24 
3067V«B26 
3067-AB27 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prepoted  Rule  Stage 


3019.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

l.agal  Authority:  42  USC  2000d-l;  29 
use  794:  20  USC  1682;  42  USC  6103;  42 
USC  5151:  Reorganization  Plan  No.  3  of 
1978;  EO  12127;  EO  12148 

CFRCttaUon:  44  CFR  7 

Ijgal  Daadlfcn;  None 

AiMtract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Righto  Act  of  1964.  Section  504  of  the 
Rehabilitation  Act  of  1973.  Title  DC  of 
the  Education  Amendments  of  1972.  and 
Section  311  of  the  Disaster  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  notice  of 
proposed  nilemaking  will  be  issued  as 
soon  as  Interagency  clearances  are 
obtained. 

Tlmetalile; 

Oala  FRCtIa 


NPRM 

05/01 /8« 

NPRM  Comment 

07/01/89 

Period  End 

intonni  Fitibi 

10/01/89 

Rule 

ANPRM 

00/00/00 

ANPRM 

00/00/00 

Corrwnent 

Period  End 

SmaK  Entlttaa  Aflectad:  None 
Govamment  Ljevala  Affected:  Local, 
State 

Agency  Contact  |ohn  K.  Cuiran.  Sr., 
Director.  Office  of  Personnel  ft  Equal 
Opportunity,  Federal  Emergency 


Management  Agency,  SOO  C  Street.  SW, 
Washington.  DC  20472.  202  646-3962 

RIN:  3067-AAOO 

3020.  •  INOmOUAL  AND  FAMILY 
GRANT  PROGRAM  CHANGES 

Legal  Authority:  42  USC  5178 

CFR  Citation:  44CFR20S.S4 


None 

AiMtract  The  foUo%ving  revisions  to  the 
regulations  are  being  considered: 
establishing  a  group  flood  insurance 
policy  for  all  IFG  recipients  for  each 
flood  declaration:  reduce  the 
application  period  for  IFG  assistance; 
change  references  to  obsolete  forms; 
reduce  the  amount  of  applicant 
recordkeeping  required  by  States;  revise 
the  formula  for  calculating  State 
administrative  costs:  and  Include 
guidance  on  current  IG  audit  report 
procedures. 

Tbnetalile: 


AcUofi 


FR  CHa 


NPRM  03/01/89 

NPRM  Comment    05/15/69 

Period  End 
Interim  Fmal  12/15/89 

Rule 

Small  Entltlea  Affected:  None 
Government  Levele  Affected:  State 

Agency  Contact  Donna  M.  Dannds. 

Emergency  Management  Specialist 
Federal  Emergency  Management 


Agency.  500  C  Street  SW,  Washington. 
DC  20472.  202  646-3662 

RIN:  3067-AA64 


3021.  REVIEW  AND  APPflOVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:  50  USC  app.  22Sg:  EO 
12148 

CFRCltatlan:  44  CFR  350 


None 

AiMtract  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  eSecto  of  a  radiological 
emergency  which  might  occur  at  a 
commercial  nuclear  power  plant 

imviaoiv: 


Action 


FR  ( 


NPRM  10/31/88 

NPRM  Corrvnent    12/30/88 
Period  End 

Smai  EnttUaa  Affected:  None 
Government  Levale  Affected:  Local 
State 

Agency  Contact  Marshall  Sander*, 
Chief,  Program  Development  Branch, 
State  and  Local  Programs  Directorate, 
Federal  Emergency  Management 
Agency,  SOO  C  Street  SW.  Washington, 
DC  20472.  202  WHXn 

RIN:  3067-AA7e 


43f78 
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FEMA 


Propoaad  Rul* 


3022.  RAOKKOGUCAL  EMERQENCV 
PLANNINa  AND  PREPAREDNESS 
Legri  Aattwrtly:  EO  12148:  EO 12241 


CFROMIon:  44CFR351 
:None 


Atamet  Update*  legulations  wUdi 
set  out  Fedmi  Agency  relet  and 
auigni  taski  regarding  Federal 
auistance  lo  Statei  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities  connected  with  radiological 
aocidcats  at  commercial  nuclear  power 
plants. 


ACdSB 

Me           FRCII* 

NPRM  Comment 
Period  End 

t1/30/M 
02/28/89 

OovemniiH  Ltrle  AWectwt  Local. 

Stale.  Federal 

Agency  Cofitecfc  ManMB  oMMnvv. 
Chiei,  Prapaai  Development  Branck, 
SUta  k  Local  Plograffla  Directorate. 
Federal  Emergency  Uanagement 
Agency.  500  C  Street  SW.  Washington. 
DC  20472.  aeMc^ui 
RHt  3067-AA77 

3023.  PERMANENT  RELOCATION 
ASSSTANCC 

S^|l^nttm^cm.  Regulatory  Program 

Lasal  AMthorfly:  42  USC  9601  et  seq 

CFRCHMIonc  4*CrR221 


mcaa 


NPRM  10/0t/i8 

NPftM  Coinaanl  12/01/88 

Period  End 

Fkitf  Action  O1/1S/80 

Fm^  Aeten  02/15/89 

Effsdhw 

Smal  EirtMes  Affected:  None 


Local. 
State,  Federal 

Agency  Contact  Charlea  D.  RoUnaoo, 

Chief.  Superfund  A  Relocation 
Assistance  Br.,  Disaster  Assistance 
Program,  SLJ>S.  Federal  Emergency 
Management  /^ency,  500  C  Street  SW, 
WasUngton.  DC  20472,  282  848-3a85 

RIN;  30e7-AAB4 

3024.  FLOOD  INSURANCE  RATING 
SYSTEM  CHANGES 

SIgniWcenfe-  Regulatory  Program 

Lege!  Authority:  42  USC  4001  et  seq: 
EO  12127 

CFRCttaUon:  44CFRS1 

:Nane 


:None 

Abelraet:  This  part  prescribes  the 
policies  to  be  followed  by  the  Federal 
Emergency  Management  Agency  ar  any 
State  or  local  government  when 
implementing  permanent  relocation 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended. 


:  National  Flood  Insurance 
nogram  premium  rating  system 
change*  under  consideration  include  a 
community  rating  *y*tem  and  a  system 
to  use  revised  FDlMs  producing  higher 
rates  for  exiiting  policyholder*,  subject 
to  a  rate  cap.  The  community  rating 
system  would  be  designed  to  recognize 
circumstances  within  local  commonitie* 
that  mitigate  or  exacerbate  the  flooding 
risk,  such  as  the  inaction  of  a 
community  in  addressing  flood 
problems  or  the  performance  of  a 
community  that  goes  beyond  minimum 
NPIP  floodplain  management 
requirements.  The  use  of  revised  FIRM* 
for  existing  policyholders  would  replace 
the  current  practice  of  allowing 
premium  rates  for  such  policyholdera  to 
be  based  on  the  map  in  existence  at  the 
tine  of  construction  so  long  as  the 
construction  met  the  requirements  at 
that  time. 


ANPRM 
ANPRItl 

Comaant 

PwiodEnd 
NPnM  12/01/89 

NPRM  Comment    01/30/90 

Period  End 
F>iM  Action  OS/30/90 

Fn«  Action  10/01/90 

Enectiva 


07/01/87    52  FR  24482 
08/31/87 


SmrtEmWaa 


Atf«s«l«Nane 
Laval»Aifeeia*None 


Deputy  Admittistietor.  FIA,  Federal 

Emergency  Management  Agency,  500  C 


Street  SW.  Washington.  DC  20472.  202 

64*^7a2 

RIN:  3067-/\A98 

3025.  CRITERM  FOR  HURRKANE 
PREPAREDNESS  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Agency  Priority 

I  Authority:  42  USC  5131;  SO  USC 
App.  2251  to  2297;  EO  12148;  EO  12381 

CFRCttabon:  44  CFR  382 
Legel  Deadfcie.  None 
Abetract  Under  PL  93-288.  the  Federal 
Emergency  Management  Agency 
provides  financial  and  technical 
assistance  to  States  and  local 
governments  in  their  hurricane 
preparedness  planning.  Except  for  some 
instance*.  FEMA  ha*  provided  100 
percent  funding  to  designated  States 
that  have  high  risk  hurricane  hazard 
areas  for  the  development  of  population 
preparedness  arul  property  protection 
studies.  Thi*  proposed  mleniaking  will 
estabUsh  a  plan  for  having  State*  share 
the  cost  of  diese  activities.  These 
changes  to  44  CFR  300.8  will  affect  only 
the  hurricane  preparedness  portion  of 
this  rule;  the  earthquake  basenls 
reduction  portion  will  be  revised  in  a 
separate  concurrent  rulemaking  eflort. 


Actlan 


Oele  FR  one 


NPRM  11/01/88 

NPRM  Commanl    01/15/89 
Period  End 

SmaH  Enlttlee  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Ricbaid  Kiiaun. 

/Vssiatant  Associate  Director.  Office  of 
Natural  &  Technological  Hazards 
Programs.  Federal  Emergency 
Management  Agency.  500  C  Street  SW. 
Washington.  DC  20472.  202  848-2S71 

RIN:  3067-/VB11 

3026.  DISASTER  ASSISTANCE: 
SUBPART  J  (GENERAL  INSURANCE 
REQUIREMENTS);  SUBPART  K 
(FLOOD  INSURANCE 
REQUIREMENTS) 

SignMleance:  Regulatory  Program 

Legal  Aulhortty:  42  USC  51S4;  42  USC 

4001 

CFR  CMaMen:  44  CFR  aoo.  Subpart ):  44 

CFR  205.  Subpart  K 
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Proposed  Rule  Stage 


None 

Abstract  To  change  the  rule*  for 
general  hazard  insurance  and  flood 
insurance  which  are  required  as  a 
condition  for  receiving  Federal 
assistance  under  the  Disaster  Relief  Act 
of  1974.  PL  83-288. 

Timetable: 


Action 


FR  CHe 


11/27/87    52  FR  45385 
01/26/88    52  FR  45365 


ANPRM 
ANPRM 

ConHftonI 

Period  End 
NPRM  00/00/00 

NPRM  Comment    00/00/00 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Alex  Burn*.  Program 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW. 
Washfaigton.  DC  20472.  202  646-3670 

RIN:  3067-AB28 


3027.  •  INDIVIDUAL  AND  FAMILV 
GRANT  PROGRAM;  STATE  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5178 

CFRCttaUon:  44  CFR  205.54 

Legal  Deadline:  None 

Abstra(±  A  revision  is  being  proposed 
to  clarify  and  simplify  State  planning 
for  the  IFG  program. 

Timetable: 


AcOon 


Dei*  FRCIIe 


10/21/87  52  FR  39249 
12/21/87 


ANPRM 

ANPRM 

CommenI 

Period  Enl 
NPRM  11/01/88 

NPftM  CommenI    01/15/89 

Period  End 
Final  /tenon  05/30/89 

Fnal  Action  06/30/89 

Effeclive 

Small  EnUUes  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Agnes  C  Miavcak. 
Emergency  Management  Specialist 
Federal  Emergency  Management 
/^ency.  500  C  Street  SW.  Washingtoa 
DC  20472.  202  S4e.3880 

RIN:  30B7-AB29 


3028.  •  TESTIMONY,  PRODUCTION 
OR  DISCLOSURE  OF  INFORMATION 
BY  FEMA  EMPLOYEES 

Legal  Authority:  5  USC  301;  S  USC  SS2 

CFRCttatkNi:  44  CFR  5 

Legal  DeatMne:  None 

Abstract  FEMA  regulations  governing 
the  production  and  disclosure  of 
records  and  information  contained  in 
materials  generated,  developed  or  held 
by  FEMA  will  be  amended  to  include 
guidelines  for  testimony  of  employees 
in  response  to  subpoenas  or  other 
official  demands.  In  recent  years  FEMA 
employees  have  been  increasingly 
called  upon  to  provide  official 
testimony  in  disputes  between  private 
Utigants.  This  housekeeping  regulation 
will  provide  orderly  procedures  for 
response  to  such  demands. 

Timetable: 


AcOen 


Del*  FR  Cile 


11/30/88 
01/30/89 


02/15/89 
03/15/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 

(Sovemment  Levels  Affected:  None 

Agency  Contact  Susan  Kantor  Bank, 
Associate  General  Counsel.  Federal 
Emergency  Management  Ageitcy,  SCO  C 
Street  SW,  Washington,  DC  20472.  202 
646-M73 

RIN:  3067-AB30 

3029.  •  COLLECTION  OF  DEBTS  BY 
THE  GOVERNMENT  UNDER  THE  DEBT 
COLLECTION  ACT  OF  1962 

Legal  Authority:  31  USC  3701  et  seq 

CFRCItatloa-  44  CFR  11.30: 44  CFR 

205.54(k)(l) 

:  None 


Abstract  Provides  procedures  by  which 
the  Federal  Emergency  Management 
Agency  collects  debts  owed  by  States. 
units  of  local  government  and  private 
entities.  The  revisions  to  this  regulation 
change  the  limits  of  debt  collection 
ofBcers  to  terminate,  suspend  or 
compromise  debts.  The  revisions  would 
increase  the  period  in  which  States  and 
local  governments  could  pay  debts  and 
not  be  charged  interest  from  30  to  90 
days. 


AcOon 

Data 

FROI* 

NPRM 

09/15/88 

NPRM  Comment 

10/15/88 

Poriod  End 

Fmal  Action 

12/15/88 

Final  Action 

01/01/89 

Effectin 

SmaH  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  S.  Buck. 
Program  Spedalist  Federal  Emergency 
Management  Agency.  500  C  Street  SW. 
Washington.  DC  20472.  202  648.4091 

RIN:  3067-/^B31 

3030.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  CHANGES 

Legal  Authority:  42  USC  4001  el  seq; 
EO  12127 

CFR  Citation:  44  CFR  SO:  44  (3R  65:  44 

CFR  72 

Legal  DeadMne:  None 

Abstract  Possible  changes  to  the 
National  Flood  Insurance  Program 
regulatioRS  include  minor  modifications 
to  the  definitions  of  the  terms 
"substantial  improvement"  and  "new 
construction",  providing  for  mapping  on 
the  basis  of  future  conditions,  darifying 
the  use  of  alternative  hydraulic  or 
hydrologic  methodologies  in  requests 
for  map  revisions,  specifying 
requirements  for  requests  for  map 
revisions  for  altuvial  fan  areas,  and 
adjustment  of  the  labor  rate  charged  for 
processing  requests  for  conditional 
approval  of  map  changes. 


Action 

Dal* 

FRCIIe 

NPRM 

02/15/89 

NPRM  <>xiiment 

04/18/89 

Period  End 

Final  Action 

08/15/89 

Final  Action 

10/01/89 

Eftadive 

Small  Entities  Affected:  None 

GovemiTwnt  Levels  Affected:  None 

Agency  Contact  Charles  M.  Flaxico, 
Chief.  Regulations  &  Underwriting 
Divisioa  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  500  C  Street  SW. 
Washington.  DC  20472.  2 

RIN:  3067-AB32 
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FEMA  PropoMd  Ruto  Stag* 
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FEMA 


FkMl  Ruto  Stag* 


3031.  •  FEDERAL  CRIME  INSURANCE      TknataMac 
PROGRAM  RATE  INCREASE 

Legal  Authority:  12  USC 1749  bbb  et 
ieq:  EO  12127 

CFR  Citation:  44CFR83 

Legal  OndKte:  None 

Abatract  A  Federal  Crime  Insurance 
Program  premium  rate  increaae  it 
planned. 


Fll( 


NPRM  11/15/88 

NPRM  Cannwnt  01/14/89 

Paited  End 

FInM  AcUon  04/15/89 

Final  Action  0S/1S/S9 

Eftactivs 

Smal  EnUllaa  Affactad:  None 
Govammant  Lavala  Atlectad:  None 


Agancy  Contact  Robett  |.  DaHanieL 

Chief,  Urban  Property  Insurance 
Operations.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  SOO  C  Street  SW. 
Washington.  DC  20472.  2B I 

RIN:  30e7-AB33 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Final  Rule  Stag* 


3032.  TEMPORARY  RELOCATION 
ASSISTANCE  -  SUPERFUND 

Legal  Authority:  42  USC  9601  et  seq 

CFRCttaUaR  44 CFR  220 


:None 

Abatract  This  part  prescribes  policy 
and  program  guidance  to  be  foUowed 
when  implementing  temporary 
relocation  asaiatance  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  1980  (CERCLAJ  Superfund. 


FRCtla 


UMI 


NPftM  06/10/88    SI  Fn  20996 
NPnM  Commanl    08/11/86 

Period  End 

Begin  Review  10/01/86 

End  Review  04/30/87 

Final  Aclicn  10/01/88 

rrnal  Aclicn  11/01/88 

Effective 

Smal  Entitiea  Affactad:  None 

Govammant  Lavala  Affected:  Local, 
State 

Agancy  Contact  Karen  Forbes, 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  Room  701,  500  C  Street,  SW, 
Washington.  DC  20472,  202  116  1107 

RIN:  3067-AA72 

3033.  DISASTER  PREPAREDNESS 

ASSISTANCE 

Lagal  Authority:  42  USC  5121  et  seq: 

Reotganizabon  Flan  No.  3  of  1978;  EO 

12148 

CFROtadon:  44  CFR 300 
:  None 


Abatract  This  regulation  revises  and 
makes  technical  corrections  to  the 
regulations  governing  assistance  under 
Title  n  of  the  Disaster  Relief  Act  of 
1974. 


FR  CIta 


NPflM  07/14/88    53  FR  26746 

NPRM  Conmant  09/12/88 

Psfiod  End 

f\n^  Aclicn  10/15/88 

Final  Action  11/15/88 

EtfacUvs 

Smal  EnWioa  Affactad:  None 
(sOvarrMnant  Lavala  Affactad:  State 

Agancy  Contact  Gregory  S.  loaee. 

Emergency  Management  Specialist. 
Federal  Emergency  Management 
Agency,  Off.  of  Disaster  Assistance 
Programs,  State  &  Local  Programs 
Directorate,  SOO  C  Street.  SW. 
Washingtoa  DC  20472.  202  646.3668 

RIN:  30e7-AB05 

3034.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAM  (EMA) 

Lagal  Auttwrtty:  SO  USC  app  2253: 
Reorganization  Plan  No.  3  of  1978;  EO 
12148 

CFR  CHaUon:  44  CFR  302.  (Revision) 

:  None 


Abatract  Changes  writhin  existing 
regulation  to  delete  one  allocation 
formula  factor. 


FRCHe 


NPRM  06/26/87    52  FR  32140 

NPRM  Conment     10/26/87    52  FR  32140 
Period  End 


Fi*  CM* 


Interim  Final  10/01/86 

Rule 

SmaM  Entltloa  Affactad:  None 

Govammant  Lavala  Affactad:  Local 
State 

Agancy  Contact  John  McKay,  Chief. 
Emergency  Management  Systems 
Development  Division.  Federal 
Emergency  Management  Agency,  SOO  C 
Street.  SW.  Washington.  DC  20472.  202 


RUt  30e7-AB14 


3035.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PfKXlRAMS 
ON  THE  BASIS  OF  AGE 
Lagal  Authority:  42  USC  6103 
CFR  Citation:  44  CFR  7.  Subpart  E 
:  None 


Abatract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  the  Age  Discrimination 
Act  of  1975. 


Action 


Data  FR  CHa 


NPRM  01/14/88    53  FR  922 

NPRM  Comment  03/14/88    S3  FR  922 

Pstiod  End 

Final  Action  01/15/89 

FIntf  Action  03/15/89 

Effective 

Smaa  EntlUaa  Affactad:  None 

(Sovammant  Lavala  Affactad:  Local 

State 

Agancy  Contact  Alan  CUve.  Equal 
Employment  Manager.  Federal 
Emergency  Management  Agency.  SOO  C 


Street  SW.  Washington.  DC  20472.  i 
64»49S7 

Rltl:  3067-/^616 


3038.  COMPREHENSIVE 
COOPERATIVE  AGREEMENT  (CCA) 
POUCIES,  PfKX:EDURES,  AND 
ASSOCIATED  PROGRAMS 

Lagal  Authority:  so  USC  2286:  SO  USC 
2251;  42  USC  5121;  42  USC  5151:  42  USC 
7701;  42  USC  4001:  PL  95-224:  PL  96-295: 
PL  9»498:  PL  03-288:  PL  9S-124:  PL  90- 
406:  PL  93-234:  PL  90-577;  EO  12148 

CFR  Citation:  44  CFR  30S;  44  CFR  302: 
44  CFR  360:  44  CFR  301;  5  CFR  900 

Lagal  DeadHna:  None 

Abatract  The  comprehensive  aspect  of 
the  CCA  process  itself  was  not  created 
by  legislation  or  even  by  regulation; 
Presidential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
integrating  programs  created  the  CCA. 
The  cooperative  agreement  aspect  of 
the  CCA  process  is  based  on  PL  93-224. 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Cooperative 
agreements  are  used  when  stimulating  a 
public  purpose  {the  multiple  programs 
delivered  in  each  CCA  are  aimed  at 
stimulating  public  purposes,  primarily 
civil  defense).  The  Federal  Civil 
Defense  Act  of  1950.  as  amended, 
authorizes  the  major  portion  of  CCA 
programs  and  assistance  dollars,  and  is 
therefore  the  major  legislative  authority 
underpinning  the  CCA  process.  Various 
Civil  Preparedness  Guides,  primarily 
CPG  1-38  and  CPG  1-3  address  the  CCA 
process  and  associated  programs. 
However,  a  regulation  would  provide 
complete  notice  to  States  and  interested 
parties  and  complete  the  policy  and 
procedural  requirements  identified  by 
the  Ofnce  of  General  Counsel  Specific 
quantitative  estimates  cannot  be  cited. 

Timatabia: 

Data  FRCMa 


FRI 


ANPRM 

04/15/88 

ANPRM 

06/1V88 

Comment 

Period  End 

Interim  Final 

09/01/88 

Rut* 

Interim  Final  10/01/88 

Rule  PMio 
comment 
period  end 

Small  Entitlaa  Affactadb  None 

Govammant  Lavala  Alfadad:  Local 
State 

Agancy  Contact  Nancy  ).  Holt 

Program  Analyst  Federal  Emergency 
Management  Agency.  SOO  C  Street  SW. 
Washington.  DC  20472  202  646.3S05 

Rift  30e7-AB18 

3037.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  PAYMENT  OF  FLOOD 
INSURANCE  FOR  STRUCTURES  ON 
LAND  SUBJECT  TO  IMMINENT 
COLLAPSE  OR  SUBSIDENCE 

Legal  AutfKNity:  42  USC  4001  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  59:  44  CFR  60:  44 

CFR  61:  44  CFR  82 

l.egal  Deadllna:  None 

Abatract  Section  544  of  die  Housing 
and  Community  Development  Act  of 
1987  provides  a  new  benefit  to  National 
Flood  Insurance  I^rogram  Policyholders: 
Payment  for  demolition  or  relocation  of 
an  insured  structure  if  it  is  located 
"along  the  shore  of  a  lake  or  other  body 
of  water  and  is  certified  by  appropriate 
State  and  local  land  use  authority  to  be 
subject  to  imminent  collapse  or 
subsidence  as  a  result  of  erosion  or 
undermining  caused  by  waves  or 
currents  of  water  exceeding  anticipated 
cyclical  levels."  FEMA  plans  to 
commission  an  investigation  through 
the  National  Academy  of  Sciences 
(expected  to  take  approximately  IS 
months)  to  provide  a  basis  for 
regulations  defining  "imminent 
collapse"  certification  criteria  and 
erosion  zone  management  measures.  In 
the  meantime,  FEMA  is  considering 
issuing  interim  administrative 
regulations  dealing  with  other  aspects 
of  providing  new  benefits. 

TlmataMa: 

Aetlan  Halt  FR  Cila 

Interim  Fmal  10/01/88 

Rule 


SmaM  EntWaa  Affacta<fc  None 
Govammant  Lavala  Affactad:  None 
Agancy  Contact  Donald  F.  Collins. 

Assistant  Administrator.  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  SOO  C 
Stieet  SW.  Washington.  DC  20472  282 
646-3419 

RIN:  3067-/VB23 

3038.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  ELEVATKM 
REQUIREMENTS  FOR 
MANUFACTURED  HOMES 

Legal  Authority:  42  USC  4001  et  seq: 
BO  12127 

CFRCttaUOK  44  CFR  58:  44  CFR  80 


Lagal 


None 


Abatract  Revisions  to  National  Flood 
Insurance  Program  regulations 
regarding  the  elevation  of  manufactured 
homes  placed  in  existing  mobile  home 
parks  and  subdivisions  in  special  flood 
hazard  areas  that  were  effective 
October  1. 1986.  were  suspended 
effective  June  3a  1987.  There  are  Uiree 
possible  options:  (1)  lifting  the 
suspension  so  that  the  October  1, 1986. 
revisions  go  back  into  efiect  (2) 
continuing  the  suspension  indefinitely; 
or  (3)  making  some  revisions  different 
from  the  October  1, 1986  revisions. 


Action 

Dalt 

fttam 

NPRM 

05/31/88 

NPRM  Comment 

07/30/86 

Period  End 

Final  Action 

07/01/89 

Final  Action 

08/01/89 

Effective 

Small  Entltica  Affactad:  None 

Government  Levcla  Affected:  Local 

Agency  Contact  Michael  F.  Robinson. 
Chief,  Program  Policry  &  Compliance 
Div.,  Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency.  SOO  C  Street  SW.  Washington. 
DC  20472.  202  648«17 

RIN:  3a67-AB25 
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Completed  Actions 


3039.  NONOISCRIMINATK>N  ON  THE 
BASIS  OF  HANDICAP  IN  FEMA 

CFR  Citation:  44  CFR  16 

Completed: 


Completed: 


07/06/88  53  FR  25872 
09/06/88 


Final  Action 

FinaJ  Action 

Elective 

Sman  Entltlee  Affected:  None 

Government  Levela  Affected:  Local. 

State.  Federal 

Agency  Contact  |olm  R.  Cuiran,  Sr. 

202  646-3962 

RIN:  3067-AA42 ^^ 

304a  COMMUNITY  DISASTER  LOANS 
CFR  Citation:  44  CFR  20S.  Subpart  F 
Completed: 


Reason 


Date 


FR  CHa 


04/18/88    53  FR  12681 
05/18/88 


Final  Action 

Fmal  /tetion 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

Stale 

Agency  Contact  Gene  Moratii  202  646- 

3683 

RIN;  3067-AA95 

3041.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  REDEFINITION  OF 
COASTAL  HIGH  HAZARD  AREA 

Significance:  Regulatory  Progiam 

CFR  Citation:  44  CFR  59 

Completed: 


Data 


FR  Cite 


05/06/88  53  FR  16269 
10/01/88 


FinaJ  Action 

Final  Action 

Effective 


05/06/88 
10/01/88 


53  FR  16269 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Donald  L.  Collins  202 

646-3419 

RIN:  3067-AB09 

3043.  CHANGES  IN  NATIONAL  FLOOD 

INSURANCE  PROGRAM 

COMMISSIONS  TO  INSURANCE 

AGENTS 

CFR  Citation:  44  CFR  62 

Completed: 


Agency  Contact  Donald  L.  CoUina  202 

646-3419 

RIN:  3067-AB17 

3046.  NATIONAL  FLOOD  INSURANCE 

PROGRAM  ELEVATED  BUILDING 

COVERAGE 

CFR  Citation:  44  CFR  61 

Completed: 


Dale 


FR  Cits 


04/28/88  53  FR  15219 
10/01/88 


Fmal  Action 

Final  /telion 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Callins  202 

646-3419 

RIN:  3067-ABlO 

3044.  FLOOD  INSURANCE 
SUBSIDIZED  RATE  CHANGE 
Significaiice:  Regulatory  Program 
CFR  Citation:  44  CFR  61 
Completa^ 


Reaaon 


Date 


FR  Cite 


06/09/88    S3  FR  23629 
09/01/88 


Fmal  /tetion 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Brian  R.  Mrazili  202 

646-2766 

RIN:  3067-ABOa 

3042.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 
CFR  Citation:  44  CFR  59;  44  CFR  61;  44 
CFR  72 


Final  /Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  Leiluo  202 

646-27B4 

RIN:  3067-AB12 ' 

304S.  CHANGES  IN  NFIP 
REGULATIONS  FOR  WRITE-YOUR- 
OWN  PROGRAM 

CFR  Citation:  44  CFR  61;  44  CFR  62 
Completed: 


Reaaon 


Date 


FR  Ota 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 


Raaaon 


04/28/88    53  FR  15208 
10/01/88 


Oats 


FR  CHa 


07/26/88  53  FR  27989 
10/01/88 


Fmal  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Collins  202 

646-3419 

RIN:  3067-AB24 

3047.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAMS 

Signmeance:  Regulatory  Program 

CFR  Citation:  44  CFR  205.54 

Completed: 


Data 


FR  one 


No  action  08/26/88 

expected  in 
next  12 
months 

SmaR  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact  Agnes  C  Mravcali 
202  646-3660 


RIN:  3067-/^26 


3048.  FEDERAL  CRIME  INSURANCE 

RATE  INCREASES 

CFR  Citation:  44  CFR  80;  44  CFR  82;  44 

CFR  83 

Completed: 


Date 


FR  ens 


04/06/88    53  FR  11275 

05/01/88 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roliert  J.  DeHenzel 

202  646-3440 

RIN:  3067-AB27 
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FEDERAL  MEDIATION  AND  CONCIUATION  SERVICE  (FMCS) 


Mondsy 
October  24,  1988 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFR  ClL  XII 

Unified  Agenda  of  Federal  Regulationa 

AOEMCV.  Federal  Mediation  and 
Conciliation  Service. 
action:  Semiannual  agenda  required  by 
the  Regulatory  FlexibUity  Act  of  1980. 


summary:  The  Federal  Mediatian  and 
Conciliation  Service  is  redrafting  one 
regulation  subject  to  the  Regulatory 
Flexibility  Act  during  the  six  month 
period  from  October  1988  to  April  1989. 
That  regulation  is  Arbitration  Policy  and 
Practice. 

F<M  FURTHER  INFORMATION  CONTACT: 
Daniel  P.  Cozier.  Legal  Counsel,  Federal 


Mediation  and  Conciliation  Service, 

ZIOO  K  Street  NW.,  Washington.  DC 

2M27.  (202)  653-5305. 

Dalad:  September  9. 196a 

Kay  McMuiray, 

Dimctar. 


FEDERAL  MEDIATION  AND  CONCIUATION  SERVICE  (FMCS) 


Final  Rule  Stage 


3049.  REVIEW  OF  EXISTING 
ARBITRATION  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  172:  5  USC 

552;  29  USC  173 

CFR  Citation:  29  CFR  1404 

Legal  Deadline:  None 

Atwtract  The  Federal  Mediation  and 

Conciliation  Service  is  in  the  process  of 

redrafting  its  existing  Arbitration 

Services  regulation  at  29  CFR  1404.  The 


Service  has  completed  its  initial  draft 
and  is  presently  analyzing  comments 
received.  A  final  rule  will  be  published 
soon. 
Timetable: 


NPRM 

04/20/88    53  FR  12952 

NPRM  Comment 

06/30/88 

Period  End 

Fin^  Action 

00/00/00 

Smai  Entltiea  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Daniel  P.  Dozler. 

Counsel.  Federal  Mediation  and 
Conciliation  Service.  2100  K  Street,  NW. 
Washington.  DC  20427.  202  653-5305 

fSN:  3076-/VA01 

|FR  Doc  S8-21381  Filed  10-21-88:  8:4S  am| 

la^JNG  COOE  fTSa^l'T 
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GENERAL  SERVICES  ADMINISTRATION  (QSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chi.  101, 10S,  and  201 
4aCFRCh.5 

Unntad  Agenda  of  Federal  RegulatkHis 

AdCNCV:  General  Services 
Administration. 

action:  Semiannual  agenda. 


v:  Tliis  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since  April 
1988.  This  agenda  was  developed  under 
the  guidelines  in  OMB  Bulletin  88-15. 
dated  )une  24. 1988.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

ran  nMTMER  wroimATioti  cohtact: 
Rodney  P.  Lantier.  Chief,  Directives  and 


Correspondence  Management  Branch 
(202)566-0666. 

tUPPLEMEHTARV  INFOIIMATKMI:  None  of 
the  regulations  will  have  an  effect  on 
small  businesses  or  other  entities.  None 
of  the  regulations  listed  are  considered 
major  under  Executive  Order  12291, 
Federal  Regulations. 

Dalwl:  August  26. 1988. 
|olm  Aldflnon. 

Acting  Adminislrvtorof  General  Services, 


Prerule  Stage 


Proposed  Rule  Stage 


Se- 
Numtar 


3051 
3052 
3053 
3054 

3055 
3056 

3057 
3058 


Trtle 


ConlracI  Closeout  Procedure*  (GSAR  5-96) — 

Feder^  Pro»ierty  Management  Redulations;  Revises  the  Reporting  Requirements  tor  Real  Property. 
Update  of  Govecnmantwide  Telecammunications  Poiidea  and  Regulations.. 


Esldtiiahmsnt  of  Policies  and  Procedure*  tor  Federal  Agancie*'  Utanagement  of  Electronic  Raconjkaeplng.  Proiecl 

86.B3A - 

FIRMR  kitpraveinent  Praiect... 


Restnjcturing  and  SimplHication  ol  Federal  Information  Resources  Management  StarHjards 

Enforcement  of  Noodoerimination  on  tfie  Basis  of  Handicap  in  Federally  Conducted  Programs.. 
Nondacriminalion  on  the  Basis  of  Race,  Color,  National  Origin,  and  wlwre  applicable,  sen 


3090-AC67 
30gO-AB31 
3090- AB08 

3090-ACS4 
3090-A004 
3090-AO2I 
3090-AC48 
3090-AC49 


Final  Rule  Stage 


3059 
3060 
3061 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 
3071 
3072 
3073 

3074 
3075 
3076 


General  Services  Administration  Acquisition  Regulation  Change  Subpart  46.7 

General  Seivicas  Adrnnistration  Acquisition  Regulation,  Change  Receipt  of  Proposals  and  Quotations 

Miscellaneous  Changes  on  the  Acquisition  of  Leasehold  Interests  in  Real  Property  (GSAR  5-155) 

Multiple  Awart  Schedule  Pro-am  (GSAR  5-38A) — • 

Multiyear  Contracts  and  Contracts  with  Options  (GSAR  5-106) - - — 

SmaH  Business  Subcontracting  Plans  (GSAR  5-122) 


Genertf  Services  Administration  Acquisition  Regulation  (GSAR)  Proposed  Rule,  Utilily  Contracts,  GSAR  Case  5-65.. 

Revisian  of  Pub«c  Voucher  for  Transportation  Charges.  Standard  Form  1113 

National  Defense  Stockpile  Disposal  Hegulationa — 

Reporting  of  Excess  Real  Property  -  Asbestos .. 


Responsibility  of  disposal  agency;  disposals  to  put>lic  agencies. - 

Donation  of  Abandoned  and  Forfeited  Personal  Properly __ 

Utilization,  Donation,  Sale,  Abandonment  or  [destruction  of  Hazardous  Matenals .. 
Revision  of  Standanl  Form  1 1 70,  Redemption  of  Unused  Tickets 


Use  of  EOl  within  the  Dept  of  Defense  as  an  alternative  to  Government  Bills  of  Lading  for  procuring  freight 
transportation  services  for  the  Government — _ 

Revision  of  ADPE  Reutitzatkxi  Policies  and  Procedures  InckxSng  lnstnx:tk)ns  for  SF  120,  Project  86.14A 

Offfce  Equipment  Accessibility  tor  the  Handfcapped - 

Impiementalkjn  of  TiHe  VIII,  Paperworti  Reduction  Reauttionzation  Act  of  1966,  P.L  99-500  Regarding  Automatk: 
Data  Processing  Equipment ~- 


3090-ABe2 
3090-AB83 
3090-AC59 
3090-AC61 
3090-AC68 
3090-AC69 
3090-AD10 
3090- AB69 
3090- AA40 
3090- ADOS 
3090-AD28 
3090-AA24 
3090-AA42 
3090- AD1 3 

3090-AD27 
3090-AC25 
30gO-AD02 


GSA 
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Final  Rule  Stage — Continued 


quenc* 
Huirbar 


RaguMian 
Idunlfliei 
Number 


3077 
3078 


Mandatory  Federal  Tefecommunications  Systems  (FTS)  2000  NeAmrfc  (FIRMR  Interim  Rule  1) 

k<uiiii«lkiri  nasource*  Management  Reviews  CodWcalion  Anwndmem  lor  FIRMR  Temporary  Regulation  10 .. 


3oea-A[)20 

309O.AO22 


Completed  Actiofis 


3079 
3080 
3061 
3062 
3083 

3084 

3085 

3086 

3087 

3088 

3089 
3090 
3091 
3092 
3093 
3094 
3095 


Sufjply  Sources  and  Related  Programs 

General  ServKes  Adminislralion  Acquisition  Regulation  (GSAR)  Miscellaneous  Changes,  Change  51  (GSAR  5-83) 

Buy  American  Act  -  Construction  Materials  Change  53  (GSAR  5-131) _ 

Federal  Procurement  Data  System  (FPDS)  Reporting  Requiremenls  (GSAR  5-113)  .„ _ __ 

General  Services  AdministratkMi  Acquisition  Regulation  (GSAR)  Acquisitkx)  Circular,  AC.67-4,  Increase  in  Thresholds 
lor  Contracting  Offk:e  Warrant  Program  &  Imprest  Funds  Trans. 


General  Servk^es  Administratkjn  Aoquisitk>n  RegulatkMi,  Use  of  SF-30  for  AddWonal  Awards  to  an  Offeror  Under  a 
Single  Contract  Change  55  (GSAR  5-180) 


General  Services  Administration  Acquisition  Regulation  (GSAR),  Empk>yinent  Reports  on  Special  Disabled  Veterans 
and  Veterans  of  the  Vietnam  Era,  Change  54,  (GSAR  5-210) 


General  Services  Administratkm  Acquisitkxi  RegulatkHi  (GSAR)  Trade  Agreements  Act  Threshokl,  Change  52 
(GSAR  5-209) -...; - 

General  Services  Adminislration  Acquisitkjn  Regdlatran  Aa|uisitk)n  Ckcular  AC.66-1,  Prompt  Payment  and  RalHk». 
ton  of  Unauthorized  Commitments,  GSAR  5-208A 


Audt  nocedures  for  Commercial  Bills  of  Lading-  Cost-Reimbursement-Type  Contracts. 

Donatnn  of  Paraonal  Properly.- _ _ „ 

Acquiaifen  and  Use  of  Excess  Personal  Property;. 

Utilizalkxi,  Donation,  and  Disposal  of  Foreign  Gifts  and  Decorations . 

Prepayment  Transportatxm  Audit  Procedures - 

Change  to  Federal  Travel  Regulatkms  (FTR),  FPMR  101-7.  FPMR  A-40  Supplement  27 _ 

Revision  of  Standard  Form  1169,  U.S.  Government  Transportatk)n  Request 

Removal  of  tt<e  Federal  Travel  Regulalkins  from  the  Federal  Property  Managemem  Regulatk>ns  System .. 


3090-AAa9 
3090-A886 
308(MC37 
3090VW:S6 

3090-AD11 


XI30-MXS 

3090-AO26 
309OAC20 
30SOAA23 
SOSO-AASO 
309OAC8S 
309O.AC92 
3090-AC93 
30gOAO12 
3090-AD19 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Prerule  Stage 


PUBLIC  BUILDINGS  SERVICE 


aOSa  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
ANNUAL  REAL  PROPERTY 
INVENTORIES 

Legal  Authority:  EO  12411 
CFR  Citation:  41  CFR  101-3 
Legal  Deadline:  None 
Abstract  This  regulation  will  be 
reviewed  and  updated  in  light  of  the 
govemmentwide  space  reduction  and 


utilization  improvement  initiatives 
mandated  in  Executive  Order  12411- 
Govemment  Work  Space  Management 
Reform-and  FPMR  Temporary 
Regulation  D-73—  (}uality  Workplace 
Environment 

Timetable: 

Action  Oata  FR  Ola 


Next  Action  Undetermined 

Small  Entmea  Affected:  Undetermined 

(jovemment  Levela  Affected:  Federal 


Agency  Contact  [udy  Ktaretta, 
Director,  Govemmentwide  Policry  Div., 
General  Services  Administration.  GSA 
Office  of  Govemmentwide  Real 
Property,  Policy  and  Oversight  (PG), 
Washii^on,  DC  20405,  2 

RIN:  3a90-AC74 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


PropoMd  Rule  Stage 


ACQUISITION  POUCV 


3051.  CONTRACT  CLOSEOUT 
PROCEDURES  (OSAR  5-M) 

Legal  Authority:  40USC48e(c) 

CFR  Citation:  48CFRSM 


:  None 

Abatract  The  General  Service! 
Administration  Acquisition  Regulations 
(CSAR)  will  be  amended  to  implement 
one  of  the  recommendation*  resulting 
from  a  Federal  Procurement  Reform 
stiMy  under  Executive  Order  12352  by 
providing  agency  procedures  in  Part 
504. 

TInwtabIa: 


Next  Action  Undetennined 
Smaa  EnUtlea  Altaeted:  None 
GovCfniMnl  Lavala  Affactwt  Federal 

Agency  Contact  Marjotie  Ashby, 
Management  Analyst.  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  ISth  a  F  Streets,  NW. 
Washington.  DC  20405.  202  523-3822 
BIN:  3090-ACe7 


OFFICE  OF  THE  COMPTROLLER 


306Z  FEDERAL  PROKRTV 
MANAGEMENT  REGULATIONS; 
REVISES  THE  REPORTMO 
REQUIREMENTS  FOR  REAL 
PROPERTY 

:  EO 12411 


CPRCHaUon:  41  CFR  101-3 

kiKNone 

:  This  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
data  elements  currently  collected  as 
part  of  the  World-Wide  Real  Property 
Inventory  System.  It  also  displays  the 
revised  fonns  to  be  used  when 
supplying  this  informadon.  These 
changes  are  necessary  to  monitor 
govemmentwide  space  reduction 
initiative*  mandated  by  Executive 
Order  12411  -  Covenunenl  Work  Space 
Management  Refonn*  and  Temporary 
Regulation  D-70-Work  Space 
Management  Plan*. 


Next  Action  Undetennined 
Smal  EntttM  AttactMi:  None 
Government  Level*  Affected:  Federal 

Agency  Contact  Bobby  Daniel 

Accounting  Specialists.  General 
Services  Administration.  GSA  Office  of 
Govemmentwide  Real  Property.  Policy 
and  Ovei*ight(PG).  Washington.  DC 
20405.  202  S8«-142B 

RIN:  3090-AB31 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 


3053.  UPDATE  OF 
GOVERNMENTWIOE 
TELECOMMUNICATKmS  POLICIES 
AND  REGULATIONS 

Signmeance:  Agency  Priority 

Legal  Authority:  40  USC  4ae(c):  40 
use  751(f) 

CFR  CttaUcR  41  CFR  201-21:  41  CFR 
201-23:  41  CFR  201-38:  41  CFR  201-39:  41 
CFR  201-41 

Legal  Dea<Mne:  None 

Abatract  This  project  revises  FIRMR 
Provisions  relating  to  Federal 
Telecommunications  acquisition  and 
management.  It  will  include  changes 
brought  about  by  the  Federal 
Communications  Commission  Computer 
11  inquiry  and  the  divestiture  of  ATAT. 
This  regulation  will  update  GSA 
policies  and  provisions  impacting 
Govemmentwide  telecommunication 
management  and  will  specifically 
address  the  need  for  requirements 
definition  and  analysis  for  local  and 
intercity  service.  It  will  revise  "major 
change"  requirements  and  stale  what 
GSA  needs  bom  agencies  if  GSA  i* 
expected  to  provide  services  or  if  GSA 
is  reviewing  service  for  individual 
agency  acquisitions.  All  obsolete 
provisions  will  be  eliminated. 


ni  CM* 


NPRM  09/23/87    52  FR  3S736 

NPRM  Comnwnl  11/23/87    52  FA  35736 

Period  End 

NPRM  FIRMR  12/00/88 


Small  Entitle*  Affected:  None 
Government  Level*  Affected:  Federal 

Ageticy  Contact  |ohn  F.  Stewart 

Supervisory  (Communications  Specialist, 
General  Services  Administration. 
Regulations  Branch  (KMFR), 
Information  Resources  Management 
Service.  Washington.  DC  20405.  202  566- 
0194 

RIN:  3090-/^608 

3054.  ESTABUSIWENT  OF  POLICIES 
AND  PROCEDURES  FOR  FEDERAL 
AGENCIES'  MANAGEMENT  OF 
ELECTRONIC  RECORDKEEPING, 
PROJECT  M.S3A 

Legal  Authority:  40  USC  488(f):  40  USC 
751(f) 

CFR  Citation:  41  CFR  201-22:  41  CFR 
201-45 

Legal  Deadline:  None 

Abatract  This  project  establishes  a 
new  Subpart  201-45.2  in  the  FIRMR  to 
establish  govemmentwide  policies  and 
procedures  for  the  management  of 
electronic  recordkeeping.  Specifically 
responsibilities  for  the  creation, 
maintenance,  use.  and  disposition  of 
electronic  records  will  be  prescribed. 

Timetable: 


Action 


Dal*  FR  Cite 


Final  Action 
Eftacllve 


06/00/89 


NPRM  10/00/88 

NPRM  Comment     12/00/88 
Period  End 

Smal  Entmea  Affected:  None 
Government  Level*  Affected:  Federal 
Agency  Contact  Carolyn  A.  Thomas. 
Program  AnalysL  General  Services 
Administration.  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  Washington,  DC 
20405.  202  566-0194 

RIN:  30go-AC54 

3055.  RRMR  IMPROVEMENT 
PROJECT 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c):  40 
USC  751(f) 

CFR  CItatlOR:  41  CFR  201 

Legal  DeadHn*.  None 

Abelract  In  response  to 
recommendations  by  users  of  the 
FIRMR  to  revise  the  regulation  to  make 
it  more  readable  and  useful.  GSA  plans 
to  restructure  the  FIRMR  during  the 
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next  few  year*.  This  restructuring  will 
include:  the  separation  of  policies  and 
procedures,  the  separation  of 
contracting  &om  management  and  use 
provisions,  the  reorganization  of  FIRMR 
contracting  provisions  for  consistency 
with  the  Federal  Acquisition 
Regulations,  and  the  reorganization  of 
the  FIRMR's  management  and  use 
provisions  into  a  life  cycle  format  As 
the  final  draft  of  each  subchapter  is 
completed,  GSA  %vill  seek  public 
comment  on  the  subchapter  through  a 
notice  of  proposed  rulemaking. 
Subchapter  E.  which  deals  with 
acquisition,  will  be  completed  first  and. 
if  possible,  issued  as  a  flnal  rule  before 
publication  of  the  entire  FIRMR.  An 
advanced  notice  of  proposed 
rulemaking  describing  the  project  was 
pubUshed  in  the  Federal  Register  in 
January  1888.  The  next  planned  action 
is  a  notice  of  proposed  rulemaking  for 
revised  FIRMR  Part  39.  This  action  will 
consolidate  all  FIRMR  contracting 
policies  and  procedures  for  acquiring 
ADP  and  telecommunications  resources 
into  a  single  part,  consistent  with  the 
FAR. 
Timetable: 


Acuon 


FR  on* 


ANPRM  01/11/88    53  FR  620 

ANPRM  03/11/88    S3  FR  620 

Comment 

Period  End 
NPRM  10/00/88 

Final  Actkxi  12/00/89 

Effective 

Small  EnUUe*  Affected:  None 
Government  Level*  Affected:  Federal 
Agency  Contact  David  MuUins,  Chief, 
Policy  Branch,  General  Services 
Administration,  GS/V.  IRMS/KMPR, 
Washington,  D.C.  20405,  202  535-7462 

RIN:  3090-AD04 

3056.  •  RESTRUCTURING  AND 
SIMPUFICATION  OF  FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  STANDARDS 
Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-8;  41  CFR 
201-13;  41  CFR  201-39 
Legal  Deadline:  None 
Abatract  This  project  revises  the 
FIRMR  to  simplify,  provisions  on  the  use 
and  implementation  of  Federal 
automatic  data  processing  and 


telecommunications  standards.  It 
results  in  major  changes  in  the 
regulatory  coverage  and  presentation  of 
FIRMR  provision*  on  standards.  The 
intent  is  to  remove  redundant  and 
nonregulatory  provisions  from  the 
FIRMR  that  may  be  found  in  other 
agency  issuances  and  to  reorganize 
provisions,  consistent  %vith  the  FAR  so 
that  users  may  more  readily  locate 
standards  provisions  relevant  to  their 
particular  need. 


FROM 


NPRM  10/00/88 

Small  Entnie*  Affected:  None 

Government  Level*  Affected:  Federal 

Agency  Contact  Mary 
Anderaon/Maigarel  Trantich.  Computer 
Specialist/Chief,  Reg.  Branch,  C^neral 
Services  Administration,  Regulations 
Branch  (KMPR),  18th  and  P  St, 
Washington,  DC  20405,  202  566-0194 

RIN:  3090-AD21 

OFRCE  OF  ORGANIZATION  AND 
PERSONNEL 


3057.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  PL  95^2.  Sec  119 

CFR  Citation:  41  CFR  105-8 

Legal  Deadline:  None 

Alwtract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  the  above  cited  laws. 
These  statutes  prohibit  discrimination 
on  the  basis  of  handicap  as  it  applies  to 
any  programs  or  activities  conducted  by 
GSA. 

Timetable: 

AcHon  0*1*  FR  ON* 


Next  Actx>n  Undetermined 
Small  Entitle*  Affected:  None 
Government  Level*  Affected:  Federal 
Additional  Information:  This  proposed 
rule  has  been  circulated  internally  and 
externally  for  comments.  Comments 
have  been  received  from  the  Equal 
Employment  Opportunity  Commission. 
We  are  still  waiting  for  the  Department 
of  Justice's  approval  and  comment  on 


the  regulation.  Employment  Opportunity 
Commission.  The  Department  of 
Justice's  comments  on  regulation  with 
respect  to  GSA's  role  as  the  Federal 
Ck)venunent  landlord  have  been 
received.  Comments  regarding  the 
program  portion  of  the  regulation  have 
not  been  received.  Comments  regarding 
the  program  portion  of  the  regulation 
were  received  on  June  4. 1987  from  the 
Department  of  Justice  (DOJ). 
Reconciling  of  comments  with  Public 
Building  Services  and  DO)  is  presently 
occurring. 

Agency  Contact  Thoma*  E. 
Hendecaoa  Equal  Employment 
Specialist  (CTC),  General  Services 
Administration,  General  Services 
Administration,  18th  and  F  Streets,  NW, 
Washington.  DC  20405,  202  566-1368 

RIN:  3090-AC48 

3058.  NONDISCRIMINATION  ON  THE 

BASIS  OF  RACE,  COLOR,  NATIONAL 

ORIGIN,  AND  WHERE  APPLICABLE, 

SEX 

Legal  Authority:  40  USC  476:  42  USC 

20(X)d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-8.2 

Legal  Deadline:  None 

AlMtract  The  General  Services 
Administration  proposes  this  regttlation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under 
any  program  activity  receiving  Federal 
assistance  from  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer. 
Timetable: 


Action 


FRaw 


Next  Actkxi  Undetermined 
Small  Entitle*  Affected:  None 
Government  Level*  Affected:  Federal 
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as* 


PropoMd  Ruto  Slag* 


,  BBO  SpMiaUK.  General 
Senrioe*  AdmiaiitiatMii.  General 


Service*  Adminiitration.  ISIh  and  P 


Street*.  NW,  Wa*hington.  DC  20405.  202 
SW-IMB 

RHi:  3CNO-AC4a 


GENERAL  SERVICES  AOMMSTRATION  (COA) 


Fkwl  Rula  Stag* 


ACQUtSmON  POLICY 


30ML  GENERAL  SERVICES 
AOHMISTRATION  ACOUSinON 
REGULATIOII  CHANQE  SUBPART  48.7 

LagH  AuMettty:  40  lisc  4aB((^  Sec 

20S(c).  63  sut  aeo 

CFH  CIWIuiL  48CFRS40 
Legal  DeadkiK  Nane 
Abatraet  GSA  to  issue  a  GSAR 

niwmHfm»nt  fo  implAwrM.nl  and 

supplement  the  FAR  Subpart  46.7  by 
providing  agency  policies  and 
pracedme*  on  the  use  of  Warranties. 


Fkal  Action  01/00/88 

Smafl  EnttHoa  Aftactad:  None 
Govammant  Lavala  AflacMfc  FMeral 
Agency  Contact  Mat)ari*  Arfibjr, 
Managnent  Anatjrst,  General  Senrices 
Admiaiatniien,  GSA  Acqaisitian  PoUcy 
and  Regulation*.  ISIh  ft  F  Sts.,  NW 
Room  4020.  Washington.  DC  20405,  2*2 


RIN:  aOSO-ABBZ 


REQULATKNi  OMIME  RECaPT  OF 
PROPOSALS  iUD  QWOTATIOM 

Legal  AaOiorily:  40  USC  48a(c)  Sec. 
20S(c).  63  Stat  390 

CFRCHsUoic  48  cut  SIS:  46  CFB  SS2 


:  C8A  to  isiae  a  GSAR 
amendmenl  which  wiU  (1)  revise 
Section  SU.411.  Receipt  of  Ptopoaal* 
and  Quotations,  to  require  the  use  ol 
\be  appropriate  Business  Service  Center 
for  receipt  and  safeguarding  of 
propoaals  or  quotatiens  (except  small 
puitha»e*)  mdets  an  e*euipUuu  i> 
obtained:  (2)  amend  Part  SIS  to 
e*tabliah  a  spedai  Late  ftspoaai* 
provision  for  MulUiile  A««rd  Federal 
Supply  Schedule*  Uiat  will  preclude  *a 
OEieror  Bmi  aoong  aauUiofUn  Men*  to 


an  oOer  after  the  time  set  for 
•ubiiii**ion  e(  offer,  and  (3)  revise 
clau*e  552.210-78,  Charge*  for 
PacVaging  and  Packing. 


m  ( 


NPRM  06/17/87    S2  FH  30684 

Next  Action  Undalani*ied 
Smaa  Entitle*  Aftodad:  None 
QovanMiaiN  Lavala  Affadad:  Federal 

Agency  Contact  Maiicria  Aahby. 

Management  Analyst  Analyst  General 
Services  Administration,  GSA 
Acquislion  Policy  and  Regulations,  18th 
ft  F  Sts.,  NW  Room  4026.  Washington. 
IX^  20405,  282  52^4822 

RIN:  3«eo-AB83 


3061.  MISCELLANEOUS  CHANGES  ON 
THE  ACOUISmON  OF  LEASEHOLD 
mrERESTS  IN  REAL  PROPERTY 
(GSARS-155) 

Lagal  Authortly:  40USC4a6(c) 

CFRCMallMC  48CFR57D 


:  None 

Abalract  The  General  Senrioe* 
Admini*tiatien  Aoquiaition  RegulatioB 
(GSAR)  WiU  be  amended  to  codify  in 
the  regublioa  the  reviaed  contract 
clauaes  approved  for  ese  in  lease 
contract*. 


FRCa* 


Rral  Action 


:None 

Govammant  Lavala  Affected:  Federal 

Agency  Contact  Mar}ocle  Ashby, 
Management  Analyst  Oneral  Services 
AdminisbatioB,  GSA  Arqiitsihan  Policy 
and  Regulations,  18th  ft  F  Streets,  NW, 
Washington,  DC  20406.  2 

RIN:  aaoo^ACso 


LagtfAumeilly:  40USC4e8(c) 


CFRCttaaon  48  CFR  SIS;  48  CFR  538: 
48C3>RSS2 

Legal  niiOi*.  None 
Abalract  The  General  Services 
Administration  Acqmsition  Regulation 
WiU  be  amended  to  revise  Section 
51SJI04-3  to  add  instractions  on 
claiming  and  granting  exemptions  to  the 
requirement  for  submission  on  cost  or 
pricing  data  in  the  multiple  award 
schedule  (MAS)  oonlncting  prooess:  to 
add  Section  SIS  JD4-70  to  provide  the 
format  of  the  diacoont  *chedule  and 
mailieting  data  sheets  to  be  used  in 
MAS  solicitations:  to  add  Part  538  to 
provide  procedures  on  the  GSA 
schedule  contracting  prooess;  and  to 
add  Section  552.238-70  to  provide  text 
of  the  price  reductions  clause  to  be 
used  in  certain  MAS  soUcitations  and 
contracts. 


FR  ( 


NPRM  08/12/86    51  PK  31344 

Next  Action  Undetermined 
Snwl  Entities  AWectad.  None 
Government  Laval*  Affected:  Federal 
Agency  Contact  Marjorie  Ashby. 
Management  Analyst  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulatian*.  IBtfa  ft  F  StreeU.  NW. 
Washiiq^oD.  DC  20405.  202  62U822 

RIN:  3080^061 

3063.  MULTIVEAR  CONTRACTS  AND 
CONTRACTS  WITH  OPTIONS  (OSAR 
S-106) 

Legal  AutlMrlty:  40  USC  488(c) 

CFR  Citation:  48  CFR  517 

Legal  Deadline:  None 

AlMtiact  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  incorporate 
the  deviation  from  FAR  S2J17-1, 
Limitation*  of  Price  aad  CoaUactor 
Qualifications  and  FAR  52.217^ 
C^cellati(B  of  Items;  and  Is  ooosider 
the  applicability  of  FAR  Part  17  to 
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Federal  Supply  Service  multiyear 
contracts  and  contracts  with  options. 

TlmataUe: 


Action 


FKCn* 


Rnal  Action  01/00/89 

SmaH  Entitle*  Affected:  None 
Government  Levela  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations.  18th  ft  F  Streets,  NW, 
Washington,  DC  20405.  202  523-3822 

RIN:  3090-AC68 

3064.  SMALL  BUSINESS 
SUBCONTRACTING  PLANS  (GSAR  5- 
122) 

Legal  Authority:  40  USC  486(cJ 

CFR  Citation:  48  CFR  501;  48  CFR  519 

Legal  Deadline:  None 

Abatraet  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  include 
information  and  instructions  regarding 
various  types  and  need  for 
subcontracting  plans:  and  to  insert  a 
reference  to  reflect  the  applicability  of 
Subpart  519.7  to  leases  of  real  property 
in  Section  501.103(b). 

Timetable: 


Action 


Date  FRCn* 


Rnal  Action  01/00/S9 

Small  Entitle*  Affected:  None 
Government  Levela  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  ft  F  Streets,  NW. 
Washington,  DC  20405,  202  523-3822 

RIN:  309O-AC69 


3065.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  PROPOSED 
RULE,  UTILITY  CONTRACTS,  GSAR 
CASE  5-65 

Legal  Authority:  40  USC  486(c) 
CFR  Citation:  48  CFR  508;  48  CFR  513 
Legal  Deadline:  None 

Abatraet  This  proposed  General 
Services  Administration  Acquisition 
Regulation  will  revise  Part  508  to  clarify 
the  Federal  Acquisition  Regulation 
definition  of  utility  services,  to 


prescribe  policies  governing  the 
acquisition  of  utility  services,  to 
prescribe  procedures  for  precontract 
review  for  utility  contracts,  to  provide 
for  annual  rate  reviews,  to  provide  for 
use  of  GSA  forms  for  acquiring  utility 
services;  and  to  revise  Part  553  to 
illustrate  GSA  Forma  1533.  Utilities 
Contract:  1683.  Negotiated  Electric 
Utility  Contract  and  1684.  Technical 
Provisions  (Electric  Utility  Contract). 

Timetable: 


Acbon 


FR  ant 


NPHM  12/24/87    52  FR  48729 

Fmal  Action  10/15/88 

Small  EntlUea  Affected:  None 

Government  Level*  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst  (general  Services 
Administration.  GSA.  Off.  of  GSA 
Aquisition  Policy  and  Regs..  18th  ft  F 
Streets,  NW  20405,  Washington,  D.C., 
202  523-3822 

RIN:  3090-/U)10 

OFFICE  OF  THE  COMPTROLLER 


3066.  REVISION  OF  PUBLIC  VOUCHER 
FOR  TRANSPORTATION  CHARGES, 
STANDARD  FORM  1113 

Legal  Authority:  31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CTR  101-41 

Legal  Deadline:  None 

Abstract  This  rule  revises  Public 
Voucher  for  Transportation  Charges. 
Standard  Form  1113,  to  eliminate 
various  information  blocks  because 
certain  agency  fiscal  control  numbers 
are  no  longer  required.  This  change  will 
reduce  the  amount  of  time  agencies 
spend  in  processing  these  documents. 

Timetable: 


Action 


FRClia 


Final  Action  10/15/88 

Small  Entltlea  Affected:  None 
Government  Levela  Affected:  Federal 

Agency  Contact  Grade  )ones. 

Transportation  Specialist  General 
Services  Administration.  Regulations 
and  Procedures  Section  (FWCP/R). 
Washington,  DC  20405,  202  786-3607 

RIN:  3090-AB8S 


FEDERAL  PftOPEIHY  RESOURCES 
SERVICE 


3067.  NATIONAL  DEFENSE 
STOCKPILE  DISPOSAL  REGULATIONS 

Legal  Authority:  50  USC  98:  EO  12155 

CFR  Citation:  41  CFR  101-14.4 

Legal  DeadKne:  None 

AlMtract  These  regulations  indicate  the 
procedures  for  disposing  of  strategic 
and  critical  materials  that  are  excess  to 
National  Defense  Stockpile  needs  and 
have  been  authorized  for  disposal  by 
Congress,  pursuant  to  the  Stock  Piling 
Act  of  1979  50  USC  98  et  seq.  These 
regulations  will  be  responsive  to  public 
sector,  intergovemment  and 
intragovemment  comments  reflecting  on 
the  lack  of  published  regulations 
governing  GSA's  stockpile  disposal 
policies  and  procedures. 

Timetable: 


Action 


FRCIt* 


Final  Action 


06/30/88 


Next  Action  Undetermined 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compllanca  Co*t  Initial  Cost: 
$0;  Yearly  Recurring  Cost  SO:  Base  Year 
for  Dollar  Estimates;  1983 

Agency  Contact  |.  Wayne  Kulig, 

Assistant  Commissioner,  (!>eneral 
Services  Administration,  Office  of 
National  Defense  Stockpile  (ON), 
Washington.  DC  20405,  202  535-7871 

RIN:  3090-/tA40 

3068.  REPORTING  OF  EXCESS  REAL 
PROPERTY  -  ASBESTOS 

Legal  Authority:  40  USC  483(b) 

CFR  Citation:  41  CFR  101-47.202-2 

Legal  Deadline:  None 

Abstract  41  CFR  101-4770a  41  CFR 
101-47.202-2,  41  CFR  101-47.202-7.  41 
CFR  101-47.304-5.  and  41  CFR  101- 
47.304-47.304-13  are  to  be  amended  to 
require  that  specific  information 
concerning  asbestos  contamination  be 
included  in  all  reports  of  excess  real 
property. 

Timetable: 


Action 


Dele  FR  Cite 


ANPRM 
NPRM 


02/17/88    53  FR  4672 
02/17/88    S3  FR  4672 
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Final  Rill*  9l*g« 


f^ntt  Action 
Effective 


z  fjiMKlcmiuied 
GowwmiMfN  Uvala  Alfaetwi:  Federal 
Agency  Conlaefc  Maijacle  L.  Unax. 

Director.  Policy  and  Fknnlng  Division 
CDIU>).  General  Setvioea  AdnuaidiaHaii. 
lath  a  F  Street*.  NW.  Washington.  aC 
2040S.  2IB  SSS-TVB 

RHfeaogo-ADOi 


OF 
nSPOMtSTO 


40  use  484 


CFROMtaR  41  CFS  101-47  JOS-2 


None 

Abamet  41  CFK  lin-47  J0»-2  generally 
requires  tliat  notice  of  Federal  real 
property  surplus  deteiminatioiu  be 
given  to  non-Federal  public  agencie* 
except  when  particular  real  property 
has  an  estimated  fair  market  value  of 
less  than  SUXM.  A  lenpaniry  regulation 
is  to  be  iaauad  te  provide  Uiat  no  notice 
of  surplus  determination  need  be  given 
«»hen  the  afiected  property  has  an 
estimaled  bir  maiiut  *alue  of  lea*  tiian 
(15,000  onleas  the  disposal  agency  has 
reason  to  believe  that  an  eligible  public 
agency  may  be  interested  in  acquiring 
the  property. 


nil 


Intsrni  Final  10/15/88 

Rule 

I  Aftaetad:  Undetermined 


State.  Federal 

Agancy  Contact  Marjocia  L.  Lonax, 

Director.  Policy  and  banning  Division 
(DRP).  General  Services  Administratioo, 
18th  a  E  StreeU,  Washington.  DC  2040S. 
202S35-7I6Z 
RIN:  3ag0-AO28 


FEDERAL  SUFFLY  AND  SERVICES 


3070.  DOHATWN  OF  ABANOOfCO 
AND  FORFEITEO  PERSONAL 


Lagri  Aanamr  20  use  9ea8(a) 

CFWaiaM— .  41CFK101-4a2 


:  This  rule  would  amphasiie 
thai  an  Ibrieilad  distined  spirits,  wrine, 
or  mall  beverages  donated  to 
eleeaaosynary  institutions  are  to  be 
used  only  by  their  inpatieots  for 
medicinal  purposes.  Allegatieas  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  re^ilalioa. 


3072.  REVniON  OF  STANDARD  FORM 
117a,  REDEHPTION  OF  UNUSED 
TICKETS 

LagH  Auliiorlly:  81  USC  3728:  40  USC 

408(C) 

CFR  CnattoR  41  CFR  101 


NBXt  Adon  Undatannined 

:  None 
I  Aflada*  Federal 

Aganey  Conlaet  Slanlay  M.  Duda. 

Directac.  General  SanriceS 
a«liiiiiii»iiini  Piopgly  Management 
Divisian  (FBP).  Washington.  DC  20400, 
7inSS7-U«0 
RIN:  30g0-AA24 

3071.  UTILIZATION,  DONATION.  SALE. 
ABANDONMENT  OR  OESTRUCnON 
OF  HAZARDOUS  MATBHAIS 


40USC4at(c) 

CFR  CKaMon:  41  CFK  101-43;  41  CFK 
101-44:  41  CFK  101-45:  41  CFR  101-40;  41 
CFR  101-48;  41  CFR  101-49 


;  None 

Abatract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  tlie  utilization,  donation, 
sale,  abandonment  or  destruction  of 
hazardooa  materials. 


m 


Next  Action  Undatannined 
SmaS  EnUtlaa  Affaetod:  None 
Ooaammant  Liaili  Atteetod:  Federal 


rProposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
nilemaliing  consideration. 

Agancy  ConUKSt  Mt.  Staaley  ML  Disda. 
Director,  General  Services 
Administration,  Property  Management 
Divisian  (FBP).  Washingtoo.  DC  20401, 
703SB7-1240 

RIN:  309D-AA42 


iNone 

AbaliacL  The  current  Standard  Form 
(SF)  1170.  Redemption  of  Unused 
Tickets,  format  is  not  suitable  for 
aatomated  preparation.  This  rule 
proposes  to  make  the  SF  1170  available 
in  electronic  data  processing  (EDP) 
format  to  facilitate  form  preparatian  en 
ertMr  a  typewnter  or  an  avtanated 
printer. 


FRCWt 


NPRM  06/01/88    53  FR  19946 

Next  Action  Undatarmined 
Smal  EntWM  Aflaclad:  None 
GownHTwnl  Lswls  AffMslBtt  Federal 

Ag«wy  ConlMt  CMiya  Wast. 

Tranaportatiaa  Specialiat  General 
Services  AdministfalioB. 
CSA/FWCP/R.  ISdi  A  F  Sireeta.  NW. 
Washington.  D.C  3n  Mi — 

Rt  3080-AD13 

3073.  •  USE  OF  EOl  WrTHIN  THE 
DEPT.  OF  DEFENSE  AS  AN 
ALTERNATIVE  TO  OOVERNMENT 
BILLS  OF  LADING  FOR  PROCURING 
FREIGHT  TRANSFORTATMN 
SERVICES  FOR  THE  OOVERNMENT 

Lagai  AiMMrity:  31  USC  3726: 40  USC 

4aa(c) 

CFR  CItaBan,  41  CFR  101 


:  None 

Abatract  This  temporary  regulation 
modifies  Federal  Property  Management 
Regulations  by  permitting  the 
Department  of  Defense  to  immediately 
implement  Electronic  Data  Interchange 
(EDI)  to  docament  and  provide  for 
carrier  billings  for  freight  transportation 
services  in  an  electronic  environment 
as  an  alternative  to  the  Government  Bill 
of  Uding  (SF  1103). 


FR  CMa 


Rule 


None 
GovMmnMit  Lovoto  AlfaotoA  None 


Agancy  Contact  loka  Sandfaid  Chiet 
Regulationa,  Procedures,  and  Review, 
Branch  (FWCP),  General  Services 
Administration.  18th  a  F  Streeta.  NW, 
Washington.  DC  20405.  3 

RIN:  309O-AD27 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 


3074.  REVISION  OF  AOPE 
REUTILIZATION  POLICIES  AND 
PROCEDURES  BtOJUDBIO 
INSTRUCTIONS  FOR  SF  120. 
PROJECT  8S.14A 

Signlflcanc*:  Agency  Priority 

Lagal  AuOiartly:  40  USC  486(c):  40 
USC  751(f) 

CFR  Cttatlon:  41  CFR  201  to  33 

Lagal  DeadSna;  None 

Abatract  Hus  regulation  delegates  to 
agencies  authority  and  responsibility 
for  interagency  screening  of  excess  and 
exchange/sale  ADPE  with  an  original 
acquisition  cost  [OAC]  below 
$1,000,000.  A  recent  analysis  of  the 
ADPE  reported  to  CSA  for  interagency 
reuse  during  the  last  two  years  revealed 
that  there  is  a  minimum  amount  of 
savings  to  be  realized  for  the  reuse  of 
ADPE  with  an  OAC  under  $1,000,000. 
Additionally,  these  savings  are  further 
reduced  when  the  costs  of  nationwide 
interagency  screening  are  considered. 


Action 


IMa  FR  Cila 


NPRM  04/07/88    S3  FR  11518 

NPRM  ConHTient  05/09/88 

Pefiod  End 

Final  Action  10/00/88 

SmaH  EntWaa  Aflacted:  None 

Govamniant  Lavala  Affected:  Federal 

Agency  Contact  Mary 
Andeison/Margaret  Truntich,  Computer 
Specialist/Chief,  Reg.  Branch,  General 
Services  Administration.  Regulations 
Branch  (KMFR).  Information  Resources 
Management  Service,  Washington  DC 
20405,202  506-0194 


RIN:  3090-AC2S 


3075.  OFFICE  EQUIPMENT 
ACCESStnLTTV  FOR  THE 
HANDICAPFED 

Slgniflcanca:  Regulatory  Program 


:  40  USC  486(c);  40 


USC  761(f) 
CFR  CMaHan:  41  CFR  201 
Nona 


Abatract  The  RafaabililaUon  Act  of 
1973,  as  amended  (PX.  99-506),  directs 
GSA  to  adopt  Goveinmentwide 
guidelines  on  electronic  equipment 
accessibility.  GSA  will  issue  a 
informational  FUtMR  bulletio  describing 
procedures  agencies  should  follow  in 
acquiring  equipment  for  employees  with 
disabilities  and  the  types  of  equipment 
or  strategies  that  can  be  used  to  make 
this  technology  more  useable  fay 
disabled  employees.  This  project  will 
result  in  regulatory  changes  to  the 
FIRMR  to  reflect  special  procedures 
managers  must  follow  to  ensure 
equipment  accessibiUty  for  the 
disabled. 

TUntaMa: 

Action  Dale  FR  Gtis 

NPRM  07/14/88    S3  FR  26610 

NPRM  Comment  08/15/88 

Period  End 

Final  /Action  10/00/88 

Smal  Entitiaa  Affactad:  None 

Government  Lavala  Affected:  Federal 

Agancy  Contact  Mary 
Anderson/Margaret  Truntich.  Computer 

Spedalist/Chief,  Regulations  Brch, 
General  Services  Administration,  GSA, 
IRMS/KMPR.  Washington.  D.C  20405, 
202  566-0164 

RIN:  3090-AD02 


3076.  IMPLEMENTATION  OF  TITLE 
VIII,  PAPERWORK  REDUCTION 
REAUTHORIZATKMI  ACT  OF  1986, 
P.I-  90-500  REGARDING  AUTOMATIC 
DATA  PROCESSING  EOUFMENT 

Slgniflcanca:  Regulatory  Program 

Legal  Aiittiortty:  40  USC  4a6(c):  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-1:  41  CFR 
201-2:  41  CFR  201-23:  41  CFR  201-24 

Legtf  DeadNna:  None 

AlMtract  This  regulation  implements 
certain  selected  portions  of  the 
Paperwork  Reduction  Reauthorization 
Act  of  1986.  Among  the  other  changes, 
it  clarifies  the  applicability  of  the 
FIRMR  to  the  management  acquisition, 
and  use  of  various  information 
resources  by  Federal  agendas.  The 
amendment  prescribes  FIRMR  policies 
and  procedures  for  use  in  determining 


whether  any  particular  procurement 
must  be  conducted  under  GSA's 
exclusive  procurement  authority.  It  also 
streamlines  the  Delegations  Program  by 
establishing  uniform  procedures, 
uniform  blanket  delegations  of 
procurement  authority.  Agency 
Procurement  Requests  for  all  AOP  and 
telecommunications  resources. 


ActkMi 


(Ms  m  cue 


NPRM  08/15/86    53  FR  W706 

NPRM  Comment  09/23/88 

Period  End 

Fnal  Action  01/00/B9 

SmaH  Entitiaa  Affactad:  None 

Govemmant  Lavala  Affactad:  Federal 

Agancy  Contact  William 
Loy/Maigarat  Truntich.  Procurement 
Analyst/Qiief,  Regulation  Branch, 
General  Services  Administration.  GSA, 
IRMS/KMPR.  Washingtoa  D.C  20405. 
282  566-0194 

RIN:  3090- AD03 

3077.  •  MANDATORY  FEDERAL 
TELECOMMUNKATWNS  SYSTEMS 
(FTS)  2000  NETWORK  (FIRMR 
INTERIM  RULE  1) 

SignMcanca:  Agency  Priority 

Lagal  AiiUiorlty:  40  USC  48e(c):  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-1:  41  CFR 
201-41 

l.agal  Daadfca:  None 

Abatract  FIRMR  Interim  Rule  1  is 
intended  to  implement  the  FTS  2000 
network  provisions  contained  in  the 
Conference  Report  to  Pub.  L  100-202. 
dated  December  22. 1987.  Specifically, 
the  rule  provides  for  mandatory  use  of 
the  FTS  2000  system  when  switched 
voice  service  is  available  on  that 
network.  Written  exceptions  to  the 
application  of  the  rule  are  required 
beginning  October  1, 1988,  for 
procurement  planning  purposes. 
Previous  regulatory  exclusions 
prescribed  in  FIRMR  201-1.103(c)  are 
voided.  GSA  will  review  and  update 
existing  exclusionary  agreements  with 
concerned  agencies  at  their  request 

TImataMe: 


Interim  Fnai 
Rule 


07/29/88    S3  FR 


BEST  COPY  AVAILABLE 
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Final  Rut*  Stag* 


mcil* 


Interim  Final  06/29/88 

Rule  Pubic 

Convnent 

Period  End 
Inlerini  Final  10/01/88 

Riie  Eflectwe 

Dale 

Smal  EniiUM  Aflaelad:  Busineuet 
Qovmimnt  Lavala  Affaetodb  Federal 
Agency  Cootact  WlllUm  B.  Loy. 
Procurement  Analyst,  General  Services 
Adminiatratlon.  Regulations  Branch 
(KMPR).  leth  ft  F  SU.,  Washington.  DC 
2040S.  202  Sa»«Ut 

RIN:  30go-A020 


307>.  •  MFORMATION  RESOURCES 
MANAOEMENT  REVIEWS 
COOtnCATION  AMENDMENT  FOR 
RRMR  TEMPORARY  REGUtATION  10 

SignMcanc*:  Regulatory  Program 

Legal  Auttiortty:  40  USC  486(c):  40 

use  751(f) 

CFR  Cttadon:  41  CFR  201-19 

Lagal  Daadtoa:  None 

AbaiiacL  This  pro)ect  revises  the 
FIRMR  by  codifying  and  certifying 
certain  proxnsions  contained  in  FIRMR 
Temporary  Regulation  10  regarding  the 
Federal  Information  Resources 
Management  Reviews  Program 
(triennial  reviews).  Temporary 
Regulation  10  describes  the  polide*  and 
procedures  for  GSA  -  Federal  agencies 
to  follow  in  carrying  out  their 
information  resource*  management 
review  responsibilities  under  the 


Paperwork  Reduction  Act  It  also 
established  GSA  as  the  primary  agency 
for  collecting,  assessing,  and  reporting 
on  information  resources  management 
review  results  to  OMB.  This 
amendment  will  codify  those 
Govemmentwide  policies  and 
mandatory  procedures  for  triennial 
reviews  in  the  FIRMR. 


FRCHe 


Final  Action  12/00/88 

Smal  EntHlaa  Afluctmt  None 

Qovarnmant  Laval*  Affactad:  Federal 

Agamy  Contact  Carolyn  Thomas. 
Regulatory  Analyst  General  Services 
Administration.  Regtdations  Branch 
(KMPR),  18th  ft  F  SireeU,  Washington. 
DC  20405,  2as  sa»4n94 

RIN:  300O-AD22 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  AcUons 


3079.  SUPPLY  SOURCES  AND 
RELATED  PROGRAMS 
CFR  CttaHon:  41  CFR  101-28 
Coniplalad: 


FR  CNa 


Withdrawn  07/31/88 

Smal  Emwaa  Affactad:  None 
Oovammant  Lavala  Affactad:  Federal 

Aganey  Contact  Kobaft  A.  Renner  703 

5S7-12S« 

RIN:  3090-AAaB 

SOea  GENERAL  SERVICES 
ADMINISTRATION  ACQUtSinON 
REGULATION  (OSAR) 
MISCELLANEOUS  CHANGES, 
CHANGE  51  (GSAR  S«3) 

CFRCKatkHE  48  CFR  501 


3001.  BUY  AMERICAN  ACT  - 
CONSTRUCTION  MATERIALS 
CHANGE  S3  (GSAR  S-131) 

CFRCItaHon:  48  CFR  S2S:  48  CFR  552 

Complatad: 

H*a*on Paw  FW  CHa 

Final  Action  03/24/88    S3  FR  9629 

Final  Actioi^  03/31/88 

Effectiva 

Small  Entlttea  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Maijoria  Ashby  202 


:309O-AC37 


01/05/88    S3  FR  IX 
01/22/88    S3  FR  130 


UMI 


Fmal  Action 

Fmai  Action 

Effective 

Smal  Entities  Affactad:  None 

Government  Levala  Affected:  Federal 

Agency  Contact  Maijosie  Ashby  202 
523-3022 

RIN:  3090-/VB86 


300Z  FEDERAL  PROCUREMENT 
DATA  SYSTEM  (FPDS)  REPORTING 
REQUIREMENTS  (GSAR  5-113) 

CFR  CItatian:  46  CFR  504:  46  CFR  553 

Completed. 

n«**on Pala  FH  CH« 

WltXdravnn  07/15/88 

Smal  EntWea  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Mariocie  Ashby  202 
523-3022 

RIN:  3aeo-AC56 


3003.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  ACQUISTTION 
CIRCULAR,  AC-07-4,  INCREASE  IN 
THRESHOLDS  FOR  CONTRACTING 
OFFICE  WARRANT  PROGRAM  A 
IMPREST  FUNDS  TRANS 

CFR  Citation:  48  CFR  501:  48  CFR  513 

i~  I       111 
vompieiea: 

Waaeon Data  FW  Ola 

Final  Action  01/05/88    S3  FR  132 

Final  Action  01/23/86    53  FR  132 

Effectiva 

SmaH  EnttUea  Affected:  None 

Govemmant  Levele  Affected:  Federal 

Agancy  Contact  Maijoiie  Ashby  20Z 
S23-SIZ2 

RIN:  3090-/U)n 

3004.  •  GENERAL  SERVICES 
ADMINISTRATION  ACOUISITION 
REGULATION,  USE  OF  SF-30  FOR 
ADDITIONAL  AWARDS  TO  AN 
OFFEROR  UNDER  A  SINGLE 
CONTRACT  CHANGE  55  (GSAR  5-100) 
Lagel  Authority:  40  USC  486(c) 
CFRCIUtion:  48  CFR  514:  48  CFR  515 
Legal  Deadline:  None 

Abatiact  General  Services 
Administration  Acquisition  Regulation 
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GSA 

^  m  ^  mI  ■  A»  J      A   1  al  1 

(GSAR)  was  amended  to  add  sections 
514.407-1  and  515^14  to  prescribe  the 
Standard  Form  30.  Amendment  of 
Solicitation/Modification  of  Contract 
for  use  in  making  additional  awards  to 
an  offeror  under  a  single  solicitation 
and  to  provide  the  regulatory  authority 
for  such  award*. 

Tanetable: 


Agency  Contact  Maqori*  Ashby. 

Management  Analyst  General  Sei-vices 
Administration.  GSA  (VP),  18th  ft  F 
Streets.  NW,  Washington.  DC  20405.  302 


Date  FR  Ota 


NPRM  01/28/88  53  FR  2515 

NPRM  Comment  02/29/88  53  FR  2515 

Period  End 

Final  Action  05/19/88  53  FR  17949 

Final  Action  05/27/88  S3  FR  17949 

Effective 

Small  EnttUaa  Affected:  None 
Government  Levele  Affactad:  None 

Agency  Contact  Maijorie  Ashby, 
Management  Analyst  General  Services 
Administration.  GSA  (VP).  18th  ft  F 
Streets.  NW,  Washington.  DC  20405.  202 
523-3022 


RIN:  30go-/U}23 


3005.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR),  EMPLOYMENT 
REPORTS  ON  SPECIAL  DtSABLED 
VETERANS  AND  VETERANS  OF  THE 
VIETNAM  ERA,  CHANGE  54,  (GSAR  5- 
210) 

Legal  Authority:  40  USC  486(c) 
CFR  Citation:  46CFRSS2 
Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  amended  to  revise  the 
matrixes  in  sections  552.230-70  and 
552.370  to  add  a  reference  to  the  FAR 
clause  at  52.222-37,  Employment 
Reports  on  Special  Disabled  Veterans 
and  Veterans  of  the  Vietnam  Era.  In 
addition,  the  reference  to  the  FAR 
clause  al  52.222-21,  Equal  Opportunity 
Preaward  Clearance  of  Subcontracts, 
was  deleted  from  the  matrix  at  552370. 
Acquisition  Circular  AC-87-2  was 
cancelpd. 

Timetable: 


Action 


FR  CHe 


05/19/88    53  FR  17949 
05/27/88    53  FR  17949 


Fmal  Action 

Final  Action 

Effective 

Small  Entltiea  Affected:  None 

Government  Levele  Affected:  None 


RIN:  3090-AD24 


3000.  •  GENERAL  8BIVICES 
ADMINISTRATION  ACQUSfTION 
REGULATION  (GSAR)  TRADE 
AGREEMENTS  ACT  THRESHOLD, 
CHANGE  52  (GSAR  5-200) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  46  CFR  525: 48  CFR  553 

Legal  Deadline:  None 

Alwtract  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  to  revise  section  525.402 
to  reflect  the  new  threshold  for 
procurements  subject  to  the  Trade 
Agreements  Act  and  to  reflect  current 
organization  titles:  section  553-370-3503 
is  revised  to  illustrate  the  December 
1987  edition  of  the  GSA  Form  3503, 
Representation*  and  Certification*  and 
section  553-370-3521  i*  revised  to 
illustrate  the  December  1987  edition  of 
the  GSA  Form  3521,  Blanket  Purchase 
Agreement 


Action 


02/12/88    53  FR  4169 
02/14/88    53  FR  4169 


Final  AcHon 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst  General  Services 

AdministraUon,  GSA  (VP),  18th  ft  F 

StreeU.  NW,  Washington.  DC  20405,  202 

523-3022 

RIN:  3090-AD25 

3007.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  ACQUISITION 
CIRCULAR  AC-00-1,  PROMPT 
PAYMENT  AND  RATIFICATION  OF 
UNAUTHORIZED  COMMITMENTS, 
GSAR5-200A 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501:  48  CFR  S32: 

46  CFR  552 

Legal  Deadline:  None 

Abstract  This  Acquisition  Circular 
temporarily  amended  Parts  501,  532  and 
552  of  the  General  Services 


Administration  Acquisitioii  Regulatioo 
to  implement  and  supplement  the 
Federal  Acquisition  Regulation  (FAR) 
requirements  on  the  ratification  of 
imauthorized  commitments:  to  add 
material  to  prescribe  constructive 
acceptance  or  approval  periods  for 
recurring  building  services,  supplies  and 
other  nonpersonal  services, 
construction,  architect-engineer  and 
other  professional  services:  to  add  and 
prescribe  a  Payment*  by  Electronic 
Fimds  Transfer  clause  for  use  In 
solicitations  and  contracts  when 
payments  may  be  made  by  GSA  and 
other  agencies:  to  add  and  prescribe  a 
Prompt  Payment  clause  for  Acquisition 
of  leasehold  interests  in  real  propeity: 
and  to  make  other  miscellai>eaus 
changes  for  clarity. 

Tbnatabla: 


03/06/88  53  FR  738S 
03/06/88  S3  FR  736S 


Fmal  Action 

Final  Action 

Effective 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marjorie  Aahby. 

Managment  Analyst  General  Services 

Administration,  GSA  (VP).  18th  ft  F 

Streets.  Washington.  DC  204OS.  202  523- 

3822 

RIN:  30BO-AD26 

3000.  AUDIT  PROCEDURES  FOR 

COMMERCIAL  BILLS  OF  LAOme- 

COST-REIMBURSEMENT-TYPE 

CONTRACTS 

CFR  Citation:  41  CFR  101-41 

Completed:    


Data 


FR  Cite 


Final  Action  05/12/88    S3  FR  16876 

Small  Entitles  Affected:  None 

Govemnent  Lavala  Affected:  Federal 

Agancy  Contact  Carolyn  F.  West  202 

706-3025 

RIN:  3O9O-AC20 

3009.  DONATION  OF  PERSONAL 
PROPERTY 

CFR  Citation:  41  CFR  101-44M)0:  41 
CFR  101-44.001:  41  CFR  101-4».105:  41 
CFR  101-44.106:  41  cm  101-44.106:  41 
CFR  101-44.112:  41  CFR  101-44.118:  41 
CFR  101-44.120:  41  CFR  101-44.200:  41 
CFR  101-44.204;  41  CFR  101-44.205;  41 
CFR  101-44.207;  41  CFR  lOl-MJOO:  41 
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UMI 


GSA 


Completed  Actions 


era  101-44.4701:  41  era  101-44.4901- 
123;  ... 

Completed: 


Reason 


FR  CIt* 


Final  Action  OS/OS/88    53  FR  16089 

SmaN  Entltiee  Affected:  None 

Government  Level*  Affected:  Federal 

Agency  Contact  Stanley  M.  Duda  703 
557-1240 

RIM:  3090-AA23 

3090.  ACQUISITION  AND  USE  OF 
EXCESS  PERSONAL  PROPERTY 

CFR  Citation:  41  era  101-43 

Completed: 


Reason 


Oats 


05/05/88 

05/05/88    53  FR  16089 


Final  Action 

Final  Action 

Effective 

Sman  Entitles  Affected:  None 

Govenunent  Levels  Affected:  Federal 

Agency  Contact  Mr.  Stanley  M.  Duda 
703  557-1240 

RIN:  3090-<AA30 

3091.  UTILIZATION,  DONATION,  AND 

DISPOSAL  OF  FOREIGN  GIFTS  AND 

DECORATIONS 

CFR  CltaUon:  41  Cra  101-49 

Completed: 


Reason 


Date 


Final  Action 

Final  Action 

Effective 


04/19/88 
04/19/88 


53  FR  12766 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Mr.  Stanley  M.  Duda 
703  557-1240 

RIN:  30go-Ae85 

3092.  PREPAYMENT 

TRANSPORTATION  AUDIT 

PROCEDURES 

CFR  Citation:  41  era  101 

Completeil: 


Data 


FR  CHe 


Fmal  Action  07/05/88    53  FR  25162 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  John  W.  Sandfort  202 


RIN:  30g(>-Ae92 


3093.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7, 
FPMR  A-40  SUPPLEMENT  27 


CFR  Citation:  41  era  101-7 
Completed: 


Reason 


FR  CHe 


Final  Adian  05/12/88    53  FR  16899 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Audrey  E.  Rish  703 
557-1253 

RIN:  3090-AC93 


3094.  REVISION  OF  STANDARD  FORM 
1169,  U.S.  GOVERNMENT 
TRANSPORTATION  REQUEST 

CFR  Citation:  41  Cra  101 

Corapletsd: 

Reason  Date  FR  Cite 

Canceled  07/27/88 

because 
rutemaking 
action  not 
necessary 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Carolyn  West  202 
786-3005 

RIN:  3090-/U)lZ 

3095.  REMOVAL  OF  THE  FEDERAL 
TRAVEL  REGULATIONS  FROM  THE 
FEDERAL  PflOPERTY  MANAGEMENT 
REGULATIONS  SYSTEM 

CFR  Citation:  41  era  101-7 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/29/88    53  FR  24449 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Audrey  Rish  202  557- 
7525 

RIN:  30go-AD19 
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MSPB 


Prtnile  Stage 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5CfRCII.ll 

AOCMCV:  Merit  Systems  Protection 
Board. 

action:  Semiannual  agenda  of 
regulations. 


:  The  following  Merit  Systems 
Protection  Board  (MSPB)  regulations  are 
sciieduled  for  review  or  de\  diopmeni 
from  October  1988  ttirougii  September 
ig89.  They  are  submitted  herein  for 
publication  in  the  Unified  Agenda  of 
Federal  Regulations,  RO.  12291. 
Regulatory  action  may  not  be  t^wi*^  to 
the  items  listed. 


ran  FURTHEN  INFOIMATiaN  CONTACT 

Pavl  D.  Mahoney,  Assistant  to  the 
Executive  Director  for  Management 
(282)853-8900. 


Action 


Oat*  FR  CN* 


:  August  17, 1968. 

Merit  Systems  Protection  Board. 
OaoidR. 

Choirman. 


MERfT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Prerule  Stage 


309*.  PART  1205  •  PRIVACY  ACT 

Legal  Authority:  5  USC  S52a  Privacy 
Act 

CFRCttattatc  SCFR120S 

Legal  DeedHne:  None 

Abstract  Pursuant  to  S  USC  S52a(f).  the 
Board  is  required  to  promulgate 
regulations  pursuant  to  notice  and 
receipt  of  public  comment  establishing 
procedures  for  responding  to  individual 
requests  for  access  to  records  covered 
by  the  Privacy  Act  for  the  amendment 
of  records  covered  by  the  Act  and  for 
appeals  of  adverse  rulings  on  sulfa 
requests:  and  for  fees  to  be  charged  for 
copying  requested  records.  Such 
regulations  were  issued  in  44  FR  43448. 
July  24. 1979.  The  Board  pn>|ioses  Id 
review  these  regulations  to  ensure  that 
they  are  easily  understood  by  all 
persons.  If  indicated  by  the  review,  the 
Board  plans  to  publish  these  regulations 
in  "plain  English." 

TbnetaMe: 


Action 


Dele  FR  CMC 


UMI 


Begin  Review  09/00/87 

End  Review  12/00/88 

Republish  in  04/00/89 
"plain  Englisn" 

Small  Entttlee  Affected:  None 

Govemment  Level*  Affected:  Federal 

Agency  Contact  Michael  R  Hoxie. 
Director.  Information  Services  Division, 
Merit  Systems  Protection  Board.  1120 
Vermont  Ave.,  NW,  Washington,  DC 
20419,  202  853-7200 

RIN:  3124-AA05 

30*7.  PART  1208  -  OPEN  MEETINGS 

Legal  Autltority:  SUSCSS2b 
Govemment  in  the  Sunshine  Act 


CFR  Citation:  S  CFR  1208 

Legal  Deadline:  None 

Abelract  Pursuant  to  5  USC  552b.  the 
Board  is  required  to  promulgate 
regulations,  pursuant  to  notice  and 
receipt  of  public  comment  estabBshiag 
procedures  by  which  it  will  conduct 
open  meetings.  Such  regulations  were 
issued  in  44  FR  43448,  July  24, 1079.  The 
Board  proposes  to  review  these 
regulations  to  ensure  that  they  are 
easily  imderstood  by  all  persons.  If 
indicated  by  the  review,  the  Board 
plana  to  publish  these  regulations  in 
"plain  Eagiish." 


mCNe 


Begin  Review  10/00/87 

End  Review  12/00/88 

ReHuMSh  in  04/00/89 
"ptain  English" 

Small  Entttlee  Affected:  None 

Govemment  Lsvele  Affected:  Federal 

Agency  Conteet  Michael  H.  H«da, 

Director,  Information  Services  DSviaioa. 
Merit  Systems  Protection  Board,  1120 
Vermont  Ave.,  NW,  Washingtoe.  DC 
20419,  202  853-7200 

RIN:  3124-/VA06 


3098.  PART  1203  -  HEARING 
PROCEDURES  FOR  ORIGINAL 
JURISDICTION  CASES 

Legal  Authority:  5  USC  1205(a)(4):  5 
USC  1205(e):  5  USC  1205(g) 

CFR  Citation:  S  CFR  1203.1  to  UB3.18 

Legel  Deadline:  None 

Abelraet  The  Board  proposes  to 
the  regulations  in  this  part  to 
(hat  these  regulations  are  easily 
understood  by  all  persons.  If  io< 


by  the  review,  the  Board  plans  to 
republish  these  regulations  in  "plain 
English." 

Timetable: 

Octton Oste  FH  C8e 

Begin  Review  10/00/87 
End  Review  12/00/88 

PtMsh  04/00/89 

legulalions  in 

"plain  English" 

Small  EnttHes  Affected:  None 

Govemment  Levels  Affected:  Federal 

PubHc  Compliance  Cost  Initial  Cost 
SO;  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Conteet  Paul  D.  Mahoney. 

Assistant  to  the  Executive  Director  for 
Management  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue,  NW, 
Washington,  DC  20419,  202  853-8800 

RNt  3124-AA07 

3089.  PART  1204  -  FREEDOM  OF 
INFORMATION  ACT 

Legel  Authority:  s  USC  552 

CFR  Citation:  5  CFR  1204.1  to  1204.22 

Legel  Deadline:  None 


:  The  Board  issued  interim 
final  regulations  in  52  FR  28123,  July  28. 
1987.  The  interim  regulations  became 
final  regulations  on  December  1, 1987, 
ID  52  FR  45597.  The  Board  proposes  to 
monitor  these  regulations  carefully  to 
ensure  that  they  are  easily  imderstood. 
If  indicated  by  the  review,  the  Board 
picas  to  rewrite  them  in  "plain 
English." 


Begin  Review  08/00/87 

End  Review  12/00/88 

Republish  in  04/00/89 
"plain  English" 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost  $0 

Sectors  Affected:  None 

Agency  Contact  Michael  H.  Hoxie, 

Director,  Information  Services  Division, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW,  Washington,  DC 
20419,  202  653-7200 

RIN:  3124-AA08 

3100.  PART  1207  -  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

Legal  Authority:  29  USC  791 

CFR  Citation:  5  CFR  1207.1  to  1207.99 

Legal  Deadline:  None 

Abstract  The  Board  published  fmal 
regulations  in  S3  FR  25880,  July  8,  1988. 


The  Board  plans  to  monitor  those 
regulations  carefully  to  ensure  that  they 
are  easily  understood.  If  indicated  by 
the  review,  the  Board  plans  to  rewrite 
them  in  "plain  English." 


Dcte  FR  cue 


Action 

Begin  Review  07/00/88 
End  Review  12/00/88 

Publish  04/00/89 

regulations  in 

"plain  English" 

Sman  Entitles  Affected:  None 

Govemment  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  SO 

Sectors  Affected:  None 

Agency  Contact  Robert  U.  Hernandez. 

Director.  Equal  Employment  Division. 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW,  Washington.  DC 
20419,  202  653-8180 

RIN:  3124-AA09 

3101.  PART  1201  -  PRACTICES  AND 
PROCEDURES 

Legal  Authority:  5  USC  1205:  5  USC 

7701 


CFR  Cttation:  S  CFR  1201.1  to  1201.199 
Legal  Deadline:  None 
Abstract  The  Board  proposes  to  review 
the  regulations  in  this  part  to  ensure 
that  these  regulations  are  easily 
understood  by  all  persons  appearing 
before  the  Board.  If  indicated  by  the 
review,  the  Board  plans  to  republish 
these  regulations  in  "plain  English." 

Timetable: 


Action 


Dda  FRCHc 


Begin  Review  10/00/87 
End  Review  12/00/88 

Publish  04/00/89 

regulations  in 

"plain  English" 

Small  EnUties  Affected:  None 

Govemment  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0:  Yearly  Recurring  Cost  SO 

Sectors  Affected:  None 

Agency  Contact  Paul  D.  Mahoney, 

Assistant  to  the  Executive  Director  for 
Management,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW. 
Washington.  DC  20419.  202  653-8900 

RIN:  3124-AAlO 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Completed  Actions 


310^  PART  1207  -  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

CFR  Citation:  5  CFR  1207.1  to  1207.99. 
(New) 

Completed: 

Reason  Oats  FR  CHe 

Final  Action  07/08/88    53  FR  25880 

Final  Action  07/08/88    53  FR  25880 

Effective 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Robert  U.  Hernandez 
202  653-6180 

RIN:  3124-AAOl 

3103.  PART  1200  -  BOARD 
ORGANIZATION 

CFR  Citation:  5  CFR  1200 


Compleled: 


06/16/88 
06/16/88 


53  FR  22465 
53  FR  22465 


Reason 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Paul  D.  Mahoney  202 
653-8900 

RIN:  3124-AAa4 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

aqency:  National  Aeronautics  and 

Space  Administration. 

ACnOK  Regulatory  agenda. 


summary:  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 


Se- 
quence 
Number 


3104 
3105 
3106 
3107 

3108 
3109 
3110 
3111 
3112 

3113 
3114 
3115 
3116 


Se- 
quence 
Numt)er 


3117 
3118 
3119 
3120 
3121 
3122 
3123 
3124 
3125 
3126 
3127 
3128 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

MMMESS:  Director,  General 
Management  Division  (Code  NPN). 
Office  of  Management,  NASA 
Headquarters,  Washington,  DC  20546. 

FOn  FUITTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring.  202/453-2922. 

Proposed  Rule  Stage 


■UPPl£MENT«RY  INFORMATIOW  OMB 
Bulletin  No.  88-lS,  "Unified  Agenda  of 
Federal  Regulations  for  October  1968," 
Executive  Order  12291,  "Federal 
Regulation,"  and  NASA  Management 
Instruction  1410.10E,  "Federal  Register 
Delegation  of  Authority  and 
Requirements  for  Publication  of  NASA 
Documents,"  require  a  regulatory 
agenda  of  proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  each  April  and 
October, 
lohn  F.  Duggao, 
Dim:tar,  General  Management  Division. 


General  Provisions  Regarding  Right  of  Reimbursable  Payloads  Aboard  tlw  Space  Shuttle .. 

Space  Transportation  System;  Mementos  Aboard  Space  Shuttle  Flights 

Space  Transportation  System;  Nonscientific  Payloads .. 


Space  Transportation  System;  Reimbursement  (or  Shuttle  Services  Provided  to  Non-US.  Govemmanl  Users: 
Reimbursement  for  Shuttle  Services  Provided  to  Civil  U.S.  Government  Users  and  Foreign  Etc „. _ 

Delegation  o(  Authority  of  Certain  Civil  Rights  Functions  to  the  Department  of  Health.  Eckication,  and  Welfare 

Payload  Specialists  for  NASA  or  NASA  Related  Payloads 

Extraterrestrial  Exposure - 

Policy  Concerning  Data  Obtained  from  Space  Science  Flight  Investigations 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Actvilies  Receiving  or  Benefiting  from  Assistance 
by  NASA 

Freedom  of  Information  Act  Submitter  (Notice — . — ________..._—...—-.-»-.—. 

National  Space  Grant  College  and  Fellowship  Program __ 

Policy  On  The  Protectioo  Of  Human  Subjects- 


Care  and  Use  of  Animals  in  the  Conduct  of  NASA  Activities.. 


Regulation 
Identifier 
Number 


2700-AA14 
2700-AA18 
2700-AA19 

2700-AA45 
2700-AA47 
2700-AA52 
2700-AAS3 
2700- AA54 

2700  AA69 
2700-AA74 
270^AA75 
2700-AA76 
2700-AA7B 


Final  Rule  Stage 


Space  Transportation  System;  Insurance  and  Indemnification  of  NASA  Space  Vehicle  Users.. 

Space  Transportation  System;  Reimbursement  for  Spacelab  Services 

NASA  Infonnation  Security  Program.. 


Delegation  of  Auttxxity  to  MaKe  Determinations  in  Original  Classification  Matters 

Inspection  of  Persons  and  Personal  Effects  on  r^SA  Property - 

Tracking  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Policy  for  Noo-U.S.  Government  Users 

Einergency  Personnel  Security  Adjudication  and  Procedures _ - - 

Uniform  Relocation  Assistance  and  Real  Property  Acquisition  for  Federal  and  Federaly-Assisted  Programs 

Source  Evaluation  Board  Manual. 


Nondiscnminalion  m  Federally-Assisted  Programs  of  NASA.. 
Duty-Free  Entry  of  Space  Articles... 


NASA  Information  Security  Program  Corvninee.. 


Regulation 
Identifier 
Number 


Fedatal  Bwgiilir 
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Completed  Actions 


querx^ 
Number 


3129 
3130 
3131 
3132 
3133 


Major  SystsfD  Acquisilians- 
Broad  Agency  Anivwncements- 


Statement  of  Organization  and  General  Monnation 

Enforcement  of  Nondiscrimination  on  (he  Basis  of  Handnap  in  Federally  Conducted 
Plant  Clearance  Costs _ -.. 


270»AA38 
Z700-AA65 
2700-AA72 
2700-AA77 
27D0-AA79 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


3104.  GENERAL  PROVISIONS 
REGARDMQ  FLIGHT  or 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1Z14.  "Subpart  1" 

;  None 


Atwiract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Phase 
of  STS  operations. 


FRI 


Smal  EnttUe*  AHectsd:  None 
Government  l.evels  Affected:  None 

Additional  Inf  onnatkin:  RIN  =  ZTOO- 
AA13  merged  with  RIN  =  2700-AA14. 
Agency  Contact  Lowell  E.  Primm. 
Office  of  Space  Flight  Code  MC 
National  Aeronautics  and  Space 
Achninistration,  NASA  Headquaitera, 
Washington,  DC  20546^  382  4SS-1BU 

RIN:  27CIO-AA14 

3105.  SPACE  TRANSPORTATION 
SYSTEM;  MEMENTOS  ABOARD 
SPACE  SHUTTLE  FLIGHTS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214,  "Subpart  6" 

Legal  Deadllna:  None 

Abstract  Oarifies  policy  on  carrying 

mementos  aboard  ^>ace  Shuttle  flights 

and  use  of  both  official  flight  kits  and 

personal  preference  kits. 


FR  Cite 


Smal  EntWee  AHeded:  None 

Govemwent  Levels  Afleeted:  None 

Agency  Contact  Wanda  ).  Dodceiy. 
Office  of  Space  Flight.  Code  MC 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  MS  45S-1SZ3 

RIN:  270D-AA18 

3106.  SPACE  TRANSPORTATION 
SYSTEM;  NONSCIENTIFIC  PAYLOADS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214  "Subpart 

16" 

Legal  Deadline:  None 

Abstract  Sets  forth  the  policy  on  the 

services  provided  by  NASA  for  the 

launch  of  nonscientific  payloads  aboard 

the  Space  Shuttle. 

Timetable: 

Action Pen  FB  Otm 

NPRM  04/00/69 

Small  EntWae  Affected:  None 
Govemaient  Levels  iUlectsd:  None 
Agency  Contact  Kenneth  Pedeisen. 
Office  of  External  Relations,  Code  X, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546,  2ee  453-8385 

RIN:  27t)0-AAig 


3107.  SPACE  TRANSPORTATION 
SYSTEit  REIMBURSEMENT  FOR 
SHtTTTLE  SEflVICES  PftOVIOEO  TO 
NON-U.&  GOVERtlMENT  USERS; 
REIMBURSEMBIT  FOR  SHUTOE 
SERVICES  PROVIDED  TO  CIVIL  U.S. 
GOVERNMENT  USERS  AND  FOREIGN 
ETC 

Legal  Authority:  PL  85-566,  Sec  203;  42 
USC  2473;  PL  87-624.  Sec  a01(b):  47  USC 
721(b) 

CFR  Citation:  14  CFR  1214.  "Subpart 
1";  14  CFR  1214,  "Subpart  2" 

:  None 


Abstract  This  revision  will  incorporate 
provisions  for  scheduled  sbared-fligfat 
retrieval  service  and  for  equitable 
charging  for  use  of  the  downweight 
capability  of  the  shuttle. 


Smaa  EnUUes  Affedsd:  None 
(jovemment  Levels  Affected:  None 
Additional  lafonBattoa:  XniE  CXJNT: 
Users  Who  Have  Made  Substantial 
Investment  in  the  STS  Program 

AgeiKy  Contact  LowaD  E.  Priaun. 
Office  of  Space  Flight.  Code  MC 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washii«:ton.  DC  20546.  MZ  4SS-UU 

RIN:  Z7afr-AA4S 


UMI 
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NASA 


3106.  DEtEOAHON  OF  AUTMOfllTY 

OF  CERTAIN  CIVIL  RIGHTS 

FUNCTIONS  TO  THE  DEPARTMENT 

OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Lagal  Auttiortty:  42  USC  2473(b)(1):  42 

use  2473(b)(3);  42  USC  2473(b)(5):  42 
USC  2473(b)(8);  42  USC  2473(b)(14) 
CFRCIIatlon:  14  CFR  1204.508 
Lagal  Daadilna:  None 
Abalraet  Amend*  existing  NASA 
regulation  to  reflect  changes  in  the 
Federal  sector  and  to  include  new  civil 
rights  laws  enacted  since  the  original 
regulation  was  published. 


CFR  Citation:  14  CFR  1211 

Lagal  DaaJfcia,  None 

Abatraet  Revision  updates  the  existing 

regulation  to  conform  to  current  agency 

practices. 

Thnatabla:  


Action 


FR  on* 


NPHM  10/00/89 

Small  EntWaa  Affactad:  None 
Govammant  Lavala  AKacta<t  None 
Aganey  Contact  Stsphan  W. 
F^aman.  Office  of  Space  Science  and 
Applications,  Code  EB.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,202  453-1530 


Education  Amendments  of  1974,  this 
regulation  seeks  to  ensure  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  benefit  of.  or 
otherwise  be  subject  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  from 
NASA. 


i^^ ^iJ^^  RIN;2700-AA53 

Smal  EntMaa  Affaetad:  None 
Qovannnant  Lavala  Affaetad:  None 

Aganey  Contact  Lewin  S.  Warren, 
Office  of  Equal  Opportunity  Programs, 
Code  U,  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters,  Washington,  DC  20548. 
202  453-2163 
RIN:  270O-AA47 ^^ 

3100.  PAVLOAO  SPECIALISTS  FOR 
NASA  OR  NASA  RELATED  PAYLOAOS 
Lagal  AutharHy:  PL  85-568,  Sec  203;  42 
USC  2473  72  Stat  429  as  amended;  PL 
87-624,  Sec  2Dl(b);  47  USC  721(b)  76 
Stat  421 

CFR  Cltatton:  14  CFR  1214,  "Subpart  3" 
:  None 


3111.  POUCY  CONCERNINO  DATA 

OBTAINED  FROM  SPACE  SCIENCE 

FLIGHT  INVESTIGATIONS 

Lagal  Authority:  42  USC  2454 

CFR  Citation:  14  CFR  1205,  "Subpart  1" 

Lagal  DaadNna:  None 

AlMtract  Amends  regulation  to  reflect 

current  agency  practices. 


AcOon 


FRCNa 


AlMtract  Revises  existing  regulation  to 
reflect  current  practices. 


FRCHa 


NPBM  10/00/89 

Smal  EntWaa  Affaetad:  None 
Govanimant  Lavala  Affaetad:  None 
Aganey  Contact  Willis  H.  Shapley, 
Office  of  the  Administrator.  Code  ADA 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  453-1022 

RIH:  2700-AA52 

31  ia  EXTRATERRESTRIAL 

EXPOSURE 

Lagal  Aiilhartty:  42  USC  2455:  42  USC 

2450;  42  USC  2473: 18  USC  799 


FR  CHa 


Small  Entltlaa  Affaetad:  None 
Govammant  Lavala  Affaetad:  None 
Aganey  Contact  Anthony  |.  Vilhisenac, 
Office  of  Space  Science  and 
AppUcations,  Code  EC,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington.  DC 
20546,202  453-2132 

RIH:  270O-AA54 

3112.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
ASSISTANCE  BY  NASA 
Lagal  AuttMrity:  20  USC  1681  el  seq 
CFR  Citation:  14  CFR  1253 
Lagal  DaadNna:  None 
AlMtract  This  regulation  proposes  to 
establish  for  NASA  a  set  of  rules 
prohibiting  sex  discrimination  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
NASA.  Under  authority  provided  by  the 


Smal  EntlHaa  Affaetad:  None 
Govammant  Lavala  Affaetad:  None 
Aganey  Contact  Lewin  S.  Warren. 
Office  of  Equal  Opportunity  Program. 
Code  U,  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters.  Washington,  DC  20546. 
202  453-2163 

RIN:  2700-AA69 

3113.  FREEDOM  OF  INFORMATION 

ACT  SUBMITTER  NOTICE 

Lagal  Authority:  5  USC  S52(a)(3)(B): 

EO  12600 

CFR  Citation:  14  CFR  1206 

Lagal  Daadlna:  None 

Abatraet  Formalizes  current  NASA 

policy  and  procedure  in  providing 

notice  of  request  pursuant  to  the 

Freedom  of  Information  Act  to 

submitters  of  commercial  information, 

implementing  EO  126C0. 


Action 


FR  CHa 


NPRM  12/00/88 

Small  Entmaa  Affaetad:  None 
Govammant  Lavala  Affaetad:  None 
Aganey  Contact  Pamela  |.  vonSoostan, 

Office  of  General  Counsel,  Code  GK, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20546.  202  453-2439 

RIN:  2700-/KA74 

3114.  NATIONAL  SPACE  GRANT 

COLLEGE  AND  FELLOWSHIP 

PROGRAM 

Lag^  Authority:  PL  100-147 

CFR  Citation:  14  CFR  1259 

Lagal  DaadNna:  None 

Abatraet  Formalizes  and  expands  upon 

N/VSA's  policy  and  procedure*  for 
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NASA 


implementing  the  National  Space  Grant 
College  and  Fellowship  Program. 

TImetabIa: 


Action 


FR  Cite 


NPRM  04/00/89 

Small  Entltlaa  Affaetad:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact  Elaine  Schwartz, 
University  Programs  Branch,  Code  XEU. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546,  202  453-8344 

RIN:  2700-AA75 

3115.  POUCY  ON  THE  PROTECTION 
OF  HUMAN  SUBJECTS 

Lagal  Authority:  42  USC  2451 

CFR  Citation:  14  CFR  1230 

Lagal  Deadlbw:  None 

AlMtract  NASA  will  be  one  of  a  few 
Federal  Agencies  to  adopt  a  Model 
Federal  Policy  for  the  Protection  of 
Human  Subjects  which  was  prepared 
by  the  Office  of  Science  and 


Technology  Policy.  This  NPRM  will 
implement  a  Model  Federal  I\)licy  for 
the  Protection  of  Human  subjects  of 
research  conducted,  supported  or 
regulated  by  NASA 

TlmataMa:     

Action  Data  FR  Ctt* 


Small  Entltlea  Affaetad:  None 
Govemmant  Lavala  Affaetad:  None 
Agency  Contact  Dr.  Amauld  E. 
Nicogossiaii.  National  Aeronautics  and 
Space  Administration.  Life  Sciences 
Division.  Code  EB,  Office  of  Space 
Science  and  Applications.  Washington, 
DC  20546.  202  453-1530 

RIN:  2700-AA76 

3118.  •  CARE  AND  USE  OF  ANIMALS 
IN  THE  CONDUCT  OF  NASA 
ACTIVITIES 

Legal  Authority:  42  USC  2451:  PL  89- 
644,  as  amended:  7  USC  2131;  39  USC 
3001;  PL  99-158,  Sec  495 


Proposed  Rule  Stage 


CFH  Citation:  14  CFR  1232 
Legal  Deadline:  None 
Abatraet  This  proposed  rule 
establishes  the  poUcy,  implementation 
procedures,  and  management  authority 
and  responsibility  for  the  care  and  use 
of  vertebrate  animals  in  the  conduct  of 
NASA  activities. 

Timetable: 

»ctlon Data  FR  Cl» 

NPRM  12/W/88 

SmaH  Entltlea  Affaetad:  None 
Government  Level*  Affected:  None 

Agency  Contact  Thora  Halslead. 

Office  of  Space  Science  and 
Applications.  Code  EB.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington,  DC 
20546.  202  453-1527 

RIN:  2700-AA78 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


31 17.  SPACE  TRANSPORTATION 
SYSTEM;  INSURANCE  AND 
INDEMNIFICATION  OF  NASA  SPACE 
VEHICLE  USERS 

Lagal  Authority:  PL  85-568.  Sec  203;  42 

USC  2473  Sec  308  of  the  Space  Act  as 

amended;  42  USC  2458(b) 

CFR  Citation:  14  CFR  1214,  "Subpart 

13" 


:  None 

Abatraet  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
proWde  insurance  or  indemnification  of 
users.  Comments  on  the  proposed  rule 
were  received  bom  several  individuals. 


FR  Cita 


Agency  Contact  Robert  {.  WojtaL 

Office  of  General  Counsel.  Code  GK. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington,  DC  20546.  202  453-2446 

RIN:  27aO-AA00 

3118.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.  "Subpart  8" 

Lagal  Deadline:  None 

Abatraet  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 


FR  Ola 


NPRIUI 

11/10/80    45  FR  74499 

Interim  Final 

07/30/SS 

Fmai  Action 

08/00/89 

Rule 

Fmal  Action 

06/00/89 

SmaH  Entltlaa  Affaetad:  None 
Government  Lavala  Affected;  None 


SmaN  EntWea  Atlacled:  None 
Qovemment  Lavala  Atlacted:  None 


Agency  Contact  LoweU  E.  Primm. 

Office  of  Space  Flight,  Code  MC. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546.  202  453-1911 

RIN:  2700^AA01 

3119.  •  NASA  INFORMATION 
SECURfTY  PROGRAM 

Legal  Authority:  42  USC  2451  et  seq; 
EO  12356 

CFR  Citation:  14  CFR  1203,  "Subpart 

mig)" 

Legal  DaadNna.  None 

Abatraet  NASA  is  revising  its 
Information  Security  Program  rule  to 
reflect  the  current  organizational 
position  titles  and  word  changes  for 
clarity.  Since  this  action  is  internal  and 
administrative  in  nature  and  does  not 
affect  the  existing  regulations,  notice 
and  public  comment  are  not  required. 
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NASA 


Final  Rule  Stag* 


FN  CM 


rnal  Aclian 


ii/oo/as 
Alfadad:  None 


None 


V. 

NASA  Security  Office.  Code  NIS, 
National  Aenmautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20S46.  202  453-2M3 

RIN:  Z700-AAOS 

312a  •  DELEGATION  OF  AUTHOfUTY 

TO  MAKE  DETERMINATIONS  IN 

ORIGINAL  CLASSIFICATION 

MATTERS 

Lagai  AuUMrity:  42  USC  2451  et  seq: 

EO  12356 

CFR  Citation:  14  CFR  1203.  "Subpart 

H" 

None 


:  NASA  Is  revising  its 
Delegation  of  Authority  to  Make 
Determinations  in  Original 
Classification  Matters  to  add  the 
Ass4)ciate  Administrator  for  Safety, 
Reliabihty,  Maintainability,  and  Quality 
Assurance,  and  mokes  organizational 
title  changes  to  designated  ofTidals. 
Since  this  action  is  internal  and 
administrative  in  nature  and  does  not 
affect  the  existing  regulations,  notice 
and  public  comment  are  not  required. 


Rnal  Action  11/00/88 

Small  EMMaa  Affadad:  None 
Govamment  Levala  Affadad:  None 
Asancy  Contact:  &wiii  V.  MtOxr. 
NASA  Security  Office.  Code  NIS. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546,  202  453-2053 
RIN:  2700-/VAa6 

3121.  •  INSPECTION  OF  PERSONS 

AND  PERSONAL  EFFECTS  ON  NASA 

PROPEinY 

Legal  Authoilly:  42  USC  2455(a) 

CFR  Citation:  14  CFR  1201.  "S<d>pait 

10" 

Legal  DaaiMiia  None 

Abatract  NASA  is  revising  its 
Inspection  of  Persons  and  Personal 
Effects  on  NASA  Property  to  reflect 


orsuizatioDal  title  change*.  Since  this 
action  is  editorial  in  future,  notice  and 
public  Gomnient  ar*  not  required. 


rat 


FnH  Aeion  11/00/88 

Smal  EnUtiea  Affected:  None 

Govenanant  Lavala  Affected:  None 

Agency  Contact  Erwin  V.  Mtntar, 
NASA  Security  Office,  Code  NIS, 
Nabooal  Aeronautic*  and  Space 
AdministntiaB,  NASA  Headquarters. 
WasMt^on.  DC  20S40.  2a2  «SS-3i5S 

RIN:  Z70O-AA20 

3122.  TRACKING  ANO  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REMBURSEHENT  POUCY  FOR 
N0N4U.  GOVERNMENT  USERS 

Legal  Aulherfly:  PL  85-588  Sec  203;  42 
USC  2473 

CFR  CHalian:  14  CFR  1215 

:None 


Abatract:  Annual  revision  of  Appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 


FRCMa 


Final  Action  lor      07/12/88    S3  FR  26236 

CY  1989  Rale 

Change 
Firal  Action  Icr      07/00/89 

CY  1990  Rale 

CXange 

Smd  EntMaa  Affected:  None 
Govemment  Leveia  Affected:  None 

Agency  Contact  Eogsoe  Fanick. 

Office  of  Space  Operations.  Code  T. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  20Z  4S3-2M3 

RIN:  2700-AA29 

3123.  EMERGENCY  PERSONNEL 

SECURITV  ADJUDICATION  ANO 

PfKX:EDURES 

Legal  Aiimortty:  42  USC  2451  ct  acq.:  5 

USC  552  A  5  USC  5596;  EO  10450:  EO 

12356;  5  USC  7312:  5  USC  7531  TO  7533 

CFR  Cttattan:  14  CFR  1203.  "Subpart  f 
Legal  Deadine:  None 
Abatract  14  CFR  f>art  1203  is  amended 
by  adding  this  new  Subpart  J, 
"Emergency  Personnel  Security 
Adjudication  and  I>rocedures."  This 


proposed  rule  sets  forth  NASA's 
personnel  security  adfudication  pobcy    . 
and  procedures.  The  intended  effect  of 
this  proposed  rule  is  to  inform 
individuals  of  the  procedures  within 
NASA  with  respect  to  those  individuals 
whose  employment  writh  NASA  aiay 
not  be  dearly  consistent  with  the 
interests  of  national  security. 


CM*        rnca* 


01/2S/«7    52  FR  2S48 

Final  Action  06A»/88 

Small  EnUtiae  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  (enima  Verba.  NASA 
Security  Office,  Code  NIS,  National 
Aeronautics  and  Spec*  Administrstion. 
NASA  Headquarters,  Washington.  IX: 
20546.202  453-2946 

RIN:  2700-AA31 


3134.  UNFORH  RELOCATMN 
ASSISTANCE  AND  REAL  PROPERTY 
ACOUSmON  FOR  FEDERAL  ANO 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Aumartly:  42  USC  4601  Note 

CFRCttaaOR  14  CFR  1208 

Legal  Oiadlna:  None 

Abatract  I}esignates  Department  of 

Transportation  (DOT)  as  lead  agency  In 

implementation  of  Unifotn  Act 

Timetable: 


tnterkn  Rnal 

Rule 
Rnal  Action 


12/17/87    52  FH  48017 


06/00/89 

Small  Entitle*  Affected:  None 

Govemment  Levele  Affected:  None 

Agency  Contact  GilU  G.  Haber. 
Facilities  Management  Office,  Code 
NXG.  National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  202  453-1950 

RH4:  2700-/^/U2 

3125.  SOURCE  EVALUATION  BOARD 
MANUAL 

Legal  Aulhorttr  42  USC  2473(c)(1) 

CFR  Citation:  48CFRao 

:Nooe 


Abatract  Revise  and  update 
procedures  for  conduct  of  Source 
Evaluation  Boards. 
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NASA 


Rnal  Rula  Stag* 


Timetable: 


Final  /Action  10/00/88 

Small  Entitle*  Affected:  None 

Govemment  Level*  Affected:  None 

Agency  Contact  David  S.  Sudduth. 
Office  of  Procurement.  Code  HS, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington,  DC  20546,  202  453-6852 

RIN:  2700-AA39 

3126.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  NASA 

Legal  Auttwrlty:  Title  VI  of  die  Civil 
Rights  Act  of  1964  as  amended:  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended:  Age  Discrimination  Act  of 
1975:  EO  12250 

CFR  Citation:  14CFR12S0 

Legal  DeedHne:  None 

Abatract  NASA  is  revising  14  CFR  Part 
1250.  "Nondiscrimination  in  Federally- 
Assisted  Programs  of  NASA"  to  reflect 
changes  in  the  NASA  organization  and 
processes  through  which  this  regulation 
is  implemented.  The  purpose  of  this 
Part  is  to  effectuate  the  provisions  of 
Title  VI  of  die  Civil  Rights  Act  of  1964. 
as  amended. 


Action 


FRCtta 


Final  Action  04/00/89 

Small  Entltiea  Affected:  .None 
Govemment  Leveia  Affected:  None 

Agency  Contact  l.ewin  S.  Warren. 

Office  of  Equal  Opportunity  Programs. 
Code  U,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington.  DC  20546, 
202  453-2163 


RIN:  Z7GO-AA50 


3127.  DUTY-FREE  ENTTtY  OF  SPACE 
ARTICLES 

Legal  Authority:  PL  98-573  Sec  124:  PL 
97-446  Sec  lie  and  Sec  156: 19  USC 
1202  note 

CFR  Citation:  14  CFR  1214,  "Subpart 
15" 

Legal  Deadline:  None 

Atwtract  Amending  14  CFR  Subpart 
1214.15  to  reflect  the  changes  on  the 
duty-free  entry  of  communication 
satellites  imposed  by  PL  98-573. 

Timetable: 


Action 


Del*  FR  CIt* 


Rnal  Action  07/00/89 

Small  EntiUea  Affected:  None 

Govemment  Level*  Affected:  None 

Agency  Contact  Robert  |.  WojtaL 
Office  of  Genera)  Counsel,  Code  GK. 
National  Aeronautics  and  Space 


Administration,  NASA  Headquarters, 
Washington,  DC  20546.  202  453-2446 

RIN:  2700-/VA62 

3128.  •  NASA  INFORMATKM 
SECURITY  PROGRAM  COMMITTEE 

Legal  AuttiOflty:  42  USC  2451  et  seq: 
EO  12356 

CFR  Citation:  14  CFR  1203.  "Subpart  r 

e:  None 


Abatract  NASA  is  revising  its  NASA 
Information  Security  Program 
Committee  to  reflect  organizational  title 
changes;  adds  the  Associate 
Administrator  for  Safety.  Reliability. 
Maintainability  and  Quality'  Assurance 
to  the  membership:  designates  the 
Director,  NASA  Security  Office  as  the 
Chairperson  and  the  Senior  Security 
Specialist  as  the  Executive  Secretary. 
Since  this  action  is  internal  and 
administrative  in  nature  and  does  not 
affect  the  existing  regulations,  notice 
and  pubhc  comment  are  not  required. 

Timetable: 

Action  bale  FR  CM* 

Final  /Action  11/00/88 

Small  Entitles  Affected-  None 
Govemment  Level*  Affected:  None 

Agency  Contact  Erwin  V.  Minter. 
NASA  Security  Office.  Code  NIS. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546.  202  453-Z953 

RIN:  270O-AA64 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completecl  AcUons 


3129.  MAJOR  SYSTEM  ACQUISITIONS 
CFR  Citation:  48  CFR  00 
Completed: 


Reason 


FR  Cite 


Withdrawn  08/05/86 

Nonexisting 
regulation. 

Small  Entltiea  Affected:  None 

Govemment  Leveia  Affected:  None 

Agency  Contact  )ohn  E.  Horvalh  202 
453-2080 

RIN:  2700-AA38 


3130.  BROAD  AGENCY 

ANNOUNCEMENTS 

CFR  Citation:  48  CFR  00 

Completed: 

Reason  Date 


FR  ate 


Final  /Action  08/29/88    53  FR  32902 

Small  EnUtie*  Affected:  None 
Govemment  Levels  Affected:  None 
Agency  Contact  W.  A.  Greene  202  453- 


RIN:  2700-/VA65 


3131.  •  STATEMENT  OF 
ORGANIZATION  ANO  GENERAL 
INFORMATKM 

Legal  Autiiority:  5  USC  .S52.  as 
amended 

CFR  Citation:  14  CFR  1201 

Legal  Deadline:  None 

Abatract  NASA  is  revising  its 
Statement  of  Organization  and  C^neral 
Information  to  reflect  its  current 
organizational  structure.  Since  this 
action  is  editorial  in  nature,  notice  and 
public  comment  procedures  are  not 
required. 
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NASA 


Final  Rule 

0»/M/8e 

S3  Fn  33110 

Final  Action 

08/30/88 

53  FB  33110 

Find  Action 

08/30/88 

EHeelKie 

SimB  EntMM  AffMlwl:  None 

Qovamment  Lavato  Aftadad:  None 

Aganey  Contact  Macjatat  M.  Heniag. 
Office  of  General  Management  Code 

NPN-1.  National  Aeronautic!  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  202  453-2922 

BIN:  2700-/^A72 

3132.  •  ENFORCEMENT  OF 
NONnSCtmnNATION  ON  THE  BASIS 
OF  HANDICAP  M  FEDERALLY 
CONOUCTED  PROGRAMS 

Legal  Auttmrity:  29USC794 

CFR  CnaUon:  14  CFR  1251.  "Subpart  5" 


Complated  Actfons 


Legal  DaMMne:  None 

Abalract:  The  purpose  ot  this  rule  ia  to 
provide  for  the  enforcement  of 
nondiscrimination  against  qualified 
individuals  with  handicaps  and  sets 
forth  standards  for  what  constitutea 
discrimination. 

Tknetabte: 


Final  Action  07/08/88    53  FR  25872 

Small  Entitlea  Affected:  None 

Ck>veminent  Levela  Affected:  None 

Agency  Contact  Lynda  Sampeon. 
Office  of  Equal  Opportunity  Programs, 
Code  U.  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters,  Washington.  DC  20546, 
2)12  453-2177 

RIN:  2700-/VA77 


3133.  •  PLANT  CLEARANCE  COSTS 

Legal  Authority:  42  USC  24751(c)(1) 

CFRCttatkxi:  48  CFR  1845;  48  CFR 

1852 

Legal  Deadline:  None 

Abetract  Miscellaneous  revisions  to 
regulations  regarding  Government 
property. 


Action 


FR  taia 


Final  Action  09/15/87    52  FH  34790 

SmaR  EnUtiaa  Affected:  None 

Govenwient  Levela  Affected:  None 

Agency  Contact  W.  A.  Greene.  Office 
of  Procurement.  Code  HP.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546,  202  453.8923 

RIN:  270&-AA79 

(FR  Doc.  88-20815  Filed  10-21-08:  8:45  ami 
2COOC7S1»Ot-T 


October  24,  1988 


Part  XXVIII 


1988 


National  Archives 
and  Records 
Administration 

Senniannual  Regulatory  Agenda 


UMI 


42810 Fedaral  Ragtoter  /  Vol.  53.  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda 

NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


TwimA 
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Pr0njM 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

UnHtod  Agenda  of  Federal  Regulatlona 

AOENCY:  National  Archive*  and  Records 

Administration. 

action:  Semiannual  agenda. 


sutHUUiv:  This  agenda  announces  the 
proposed  regulatory  actiotia  that  the 


Se- 
quence 
Number 


3134 
3135 


National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1988. 
This  agenda  was  developed  under  the 
guidelines  in  OMB  Bulletin  No.  88-15. 
dated  June  24, 1988.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regtdatory 
plans  and  to  provide  a  systematic 
means  of  monitoring  regulatory  activity 

Prerule  Stage 

y , 


in  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
under  Executive  Order  12291.  Federal 
Regulation. 

FON  nmTHEn  wfoiimatkm  contact: 

John  A.  Constance,  Chief,  Information 
Management  and  Directives  Branch. 
(202)  523-3214. 

Dated:  August  26. 1968. 

daudiiM  |.  WailMt, 

Acting  Arvhivial  of  the  United  Stotet. 


Translera  ID  the  National  Personnel  Records  Center — 
Procedures  tor  Transfers  to  Federal  Records  Canters .. 


Regulation 
Identifier 
Number 


309S-AA15 
309S-AA41 


Proposed  Rule  Sta^ 


Se- 
quence 


3136 
3137 
3138 
3139 
3140 
3141 
3142 
3143 
3144 


Meiitiersbip  on  Stale  HMorical  ftoconJs  Adviaary  Boards 

Reskidions  on  Access  to  Archival  Records - ~ 

Micrograpbics  Records  Management — - 

Uniform  Adrranistrativa  Requiremsnts  for  Grants  and  Cooperative  Agreements .. 

NARA  Implementation  of  Presidential  Records  Act 

NARA  Slwidards  o«  Conduct 


Electronic  necurds  Management 

loans  ol  Original  Records  (or  ExhUtion  Pwposes  - 
Transfer  of  Records  to  ttie  National  Arctmes 


Regulation 
Identifier 
Number 


3095-AA20 
309S-AA21 
309S-AA22 
309S-AA23 
3095-AA24 
309S-AA25 
3095-AA29 
309S-AA37 
3095- AA42 


Completed  Actions 


Se- 
quence 
NumtMr 


3145 
3146 
3147 


Title 


Transfers  to  the  National  Personnel  Records  Center 

Enforcement  Nondiscrimination  on  Itie  Basis  of  Handicap  in  FederaBy-conductod  Programs .. 
Implementation  of  Government-wide  Nonprtxxrement  Debannent  aryj  Suspension  System.... 


Regulation 
Identirier 
Numlier 


309S-AA16 
309S-AA3S 
3095-AA3a 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Prerule  Stage 


3134.  TRANSFERS  TO  THE  NATIONAL      Abetract  ConsideraUon  is  being  given        TImetablr. 


PERSONNEL  RECORDS  CENTER 
Legal  Authority:  44  USC  3101 
CFR  Citation:  38  CFR  1228.154 
Legal  Deadlne:  None 


to  acceptance  of  individual  earnings 
and  pay  cards  and  comprehensive 
payroUa  in  microfiche  or  computer 
output  microfilm  format  only. 


Action 


Begin  Review 
End  Review 


10/00/88 
03/00/89 


Qwefnmenl  Levala  Affedea:  Fedeval 
Agency  Contact  Giagoty  A.  rondctar. 
Dir.,  Field  Operations  DMaion  (NCF). 
national  Afduves  and  Reooras 
Adausisiratian.  WaaUngtoa.  DC  20408. 
2IBSSS-«3it 

RIN:  3095^AA1S 

313S.  •  PROCEDURES  FOR 
TRANSFERS  TO  FEDERAL  RECORDS 
CENTERS 

y:  44  USC  3101 


CFRCKaliaa:  38  CF8  1228.1S2 

Legal  Deadline:  None 

Abetract  In  accordance  with  38  CFR 
1228.152(f),  the  physical  transfer  of 
records  to  ■  records  oeater  amst  be 
made  within  90  days  after  the  agency 
receives  the  aimotated  copy  of 
Standard  Form  135,  Records 
Transmittal  and  ReoeipL  Considetation 
is  being  given  to  extwmling  the  time 
period  to  120  days  for  receipt  of 
shipments  from  offices  outside  the 
continental  United  States. 


Begin  Review 
End  Review 


IOraO/88 
01/00/89 


Small  Entnira  Affected:  None 
Government  Level*  Affected:  Federal 


Agency  Contact  Gregoiy  A.  I 

Dir,  Field  Operations  Division  (NCF). 
National  Archives  and  Records 
Administration,  Washington  DC  20408. 


RIN:  3095-AA41 


3136.  MEMBERSHIP  ON  STATE 
HISTORICAL  RECORDS  AOVISORV 
BOARDS 

Legal  Aulhoittr-  44USC2S0S 
CFR  Citation:  36  CFR  1206 
Legel  Deadline:  None 

Abetract  lliis  regtilaUon  will 
testructin«  the  State  Historical  Records 
Advisory  Boards  and  redefine  tiieir 
functions  in  the  grant  review  process. 


Timetable: 


FRCIle 


NPRIM  03/00/89 

NPflM  Comment  04/00/89 

Period  End 

Final  Action  05/00/89 

Small  Entitle*  Affected:  Undetemined 
Government  Level*  Affected:  State 
Agency  Contact  Nancy  Sahli,  Acting 
Dir..  Records  Program  (NP),  National 
/chives  and  Records  Administration. 
Washington.  DC  20408,  202  323-5388 

RIN:  3095-A/UO 

3137.  RESTRICTIONS  ON  ACCESS  TO 

ARCHIVAL  RECORDS 

Legal  Authority:  44  USC  2106(a):  44 

USC2104(a] 

CFRCitaboo:  36  CFR  1256.40 


:None 

:Tliis  rule  wili  add  specific 
agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 
restrictions  will  be  in  conformity  wift 
the  Freedom  of  Information  Act 


Action 

IMe           FRCHe 

NPRM 

NPRM  Comment 

Penod  End 
Final  Acton 

02/00/89 
03/00/89 

05/00/89 

Small  Entitle*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  Twdy  H.  Petswen. 

Assistant  Archivist  Office  of  National 
Archives,  National  AicUves  and 
Records  Administration.  Washington. 
DC  30408,  312  523-3130 

RIN:  3095-AA21 

3136.  HICROGRAPMCS  RECORDS 

MANAGEMENT 

Legal  AMhortty:  44  USC  2907: 44  USC 

3302;  44  USC  3SU 

CFR  Citation:  36CFK123e 

Legal  DeadiInK  None 

Abetract  This  rule  wUl  update  existing 

regulations  on  micrographics  records 

management  to  comet  references  to 

Federal  and  industry  micrographics 

standards. 

Timetable: 


Action 


FROI* 


Sma*  Entttiea  Affected:  None 


NPRM  04/00/ie 

NPRM  Coamanl  05/00/89 

Period  End 

roKAdion  otttont 

SnaB  Enflaa*  Affected:  None 
Government  Level*  Affected:  Federal 
Agency  Contact  Adrlenna  C  Thomas. 
Deputy  Assistant  Archivist,  for 


Management  and  Administration, 
National  Archives  and  Records 
Administration,  Washington.  DC  20408. 
202  523-3*21 
RIN:  3095-/^A22 


3139.  •  UNIFORM  ADMINISTRATIVE 
REQUmEMENTS  FOR  GRAinS  AND 
COOPERATIVE  AGREEMENTS 

Authority:  44  USC  2104: 44  DSC 


2504 

CFRCttaHoR  36CFR12a7 

Legal  Deadtoe:  None 

AlMtract  This  action  proposes  a 
common  rule  updating  and  replacing 
agencies*  implementation  of  OMB 
Circnlar  A-110  with  a  single, 
govenmient-wide  common  rule 
establishing  consistency  and  unifbcmity 
among  Federal  agencies  in  the 
administration  of  grants  and 
cooperative  agreements  to  institutions 
of  higher  education,  hospitals,  other 
nonprofit  organizations,  and 
commercial  or  for-pcxifit  entities.  Hiis 
result  is  achieved  by  amendiBg  the 
common  rule  issued  by  the  agendes  on 
Mardi  11, 1988,  to  similarly  update  and 
replace  implementation  of  CfMB 
Circular  A-102.  The  provisions  of  the 
common  rule  are  largely  drawn  faees 
the  existing  departmental  rules  issued 
by  the  several  agencies  which  in  the 
past  developed  a  single,  comprehensive 
rule  implementing  the  ciicalars.  This 
proposed  common  rule  contains  fiscal 
and  administrative  reifuirements 
applicable  to  grantoes 
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NADA  Proposad  Rule  Stage 


Action 


IM*  FROM 


NPRM  10/00/88 

NPflM  Conwnent    12/00/88 
Pwiod  End 

SmaU  Enttttea  Affaetad:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Cktvammant  Lavala  Affactad:  Local. 

State,  Federal 

Aganey  Contact  Adrieims  C  Thomas, 

Deputy  Assistant  Archivist  for 

Management  and  Administration. 

National  Archives  and  Records 

Administration.  Washington.  D.C 

20408.  202  52»-S6Zl 

BIN:  3095-AA23 

314a  NARA  IHPLEMEKTATION  OF 
PRESIDENTIAL  RECORDS  ACT 

Legal  Authority:  44  USC  2206 
CFR  Citation:  36  CFR  1270 
Lagal  Deadllna:  None 
Abatract  44  USC  2206  requires  that  the 
Archivist  promulgate  regulations  to 
carry  out  the  Presidential  Records  Act. 
The  law  requires  that  the  regulations 
provide  for 

1.  advance  public  notice  of  intention  to 
dispose  of  valueless  records; 

2.  notice  to  the  former  President  of 
impending  opening  of  otherwise 
restrictable  records  in  response  to 
judicial  process,  a  request  from  the 
incumbent  President  or  request  from 
Congress; 

3.  notice  to  the  former  President  when 
disclosure  of  documents  may  adversely 
affect  any  rights  or  privileges  he  may 
have:  and 

4.  establishment  of  procedures  for 
consultation  between  the  Archivist  and 
appropriate  Federal  agencies  regarding 
Presidential  records  which  may  be 
restricted  as  investigatory  records 
compiled  for  law  enforcement  purposes. 


Action 


FH  on* 


Records  Administration.  Washiogtoa 
DC  20408,  20Z523-3«ia 

RIN:  309S-AA24 


3141.  NARA  STANDARDS  OF 

CONDUCT 

Lagal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1204 

Lagal  Daadlhw:  None 

AlMtract  These  regulations  will 
establish  standards  of  conduct  for 
NARA  employees. 

Tbnatabla: 


NPflM  00/00/00 

NPRM  Comment  00/00/00 

Penod  End 

Fnal  Action  00/00/00 

Smaa  Entitlea  ANadad:  None 
Govatnmant  Lavala  Affaetaii:  Federal 
Aganqr  Contact  Gary  Brooks,  General 
Counsel.  National  Archives  and 


NPRM  04/00/89 

NPRM  Comment  06/00/89 

Pefiod  End 

Rnal  Action  06/00/89 

Small  EntiUaa  Affactad:  None 

Govamment  Lavala  Affected:  None 

Agency  Contact  Gary  Brooks. 

Designed  Agency  Ethics  OfHcial, 
National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  523-3«l> 
RIN:  3095-/VA2S 

3142.  ELECTRONIC  RECORDS 
MANAGEMENT 

Legal  Authority:  44  USC  2904:  44  USC 

3102 

CFR  Citation:  36  CFR  1234 

Legal  Deadline:  None 

AlMtract  Federal  agencies  increasingly 
are  recording  their  policies  and 
authorities  electronically.  The  proposed 
regulation  will  provide  comprehensive 
standards  for  the  creation, 
maintenance,  use  and  disposition  of 
electronic  records. 

Tbnatabla: 


Action 


FROta 


Administratioa  Washington.  DC  20408. 
202  724-1453 

RIN:  3095-AA29 

3143.  LOANS  OF  ORIGINAL  RECORDS 

FOR  EXHIBITION  PURPOSES 

Legal  Authority:  44  USC  2104a;  44  USC 

2109 

CFRCttation:  36  CFR  1254 

Legal  Deadllna:  None 

Abatract  To  make  the  permanently 
valuable  records  of  the  U.S. 
Government  more  widely  available. 
NARA  may  lend  for  exhibition 
purposes,  original  records  (in 
sufficiently  good  condition  to  withstand 
the  rigors  of  exhibition)  to  qualified 
institutions  that  will  provide  care  for 
the  borrowed  items  in  accordance  with 
NARA's  minimum  loan  requirements 
and  any  additional  requirements  that 
are  deemed  appropriate  for  particular 
records.  NARA's  loan  requirements  are 
necessary  to  ensure  that  the  exhibition 
of  records  from  its  holdings  does  not 
conflict  with  its  responsibility  for  the 
preservation  of  those  records.  This 
regulation  will  make  NARA's  minimum 
loan  requirements  for  security, 
environmental  conditions,  lighting, 
handling,  and  advance  notice  more 
conveniently  available  to  potential 
borrowers.  Since  loan  requests  are 
reviewed  in  accordance  with 
established  administrative  procedures 
and  are  subject  to  existing 
requirements,  no  additional  costs  will 
be  involved. 

Tlmetabte: 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Final  Action  00/00/00 

SmaU  Entitlea  Affected:  Undetermined 
Government  Levela  Affected:  Federal 
Agency  Contact  Mary  Ann  Wallace. 
Director.  Agency  Services  Division 
(NIA).  National  Archives  and  Records 


Action 


FRCNa 


NPRM  02/00/89 

NPRM  Comment  03/00/89 

Period  End 

Final  Action  06/00/89 

Small  Entltiea  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levela  Affected:  Local. 
State,  Federal 

Agency  Contact  Adrienne  C  Thomas, 
Deputy  Assistant  Archivist  for 
Management  and  Administration. 
National  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202  523-3621 

RIN:  3095-AA37 


NARA 
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Proposed  Rule  Stage 


3144.  •  TRANSFER  OF  RECORDS  TO 
THE  NA-nONAL  ARCHIVES 

Legal  Authority:  44  USC  Chapter  21;  44 
USC  Chapter  29;  44  USC  Chapter  31 

CFR  Citation:  36  CFR  1228.180 

Legal  Deadline:  None 

Abatract  Under  44  U.S.C.  2107,  the 
Archivist  of  the  United  States  may 
direct  and  effect  the  transfer  to  the 
National  Archives  of  the  United  States 
of  permanently  valuable  records  of  a 
Federal  agency  that  are  more  than  30 
years  old,  unless  the  head  of  the  agency 
which  has  custody  of  them  certifies  in 
writing  to  the  Archivist  that  they  must 


be  retained  in  the  agency  for  use  in  the 
conduct  of  the  agency's  regular  current 
business.  The  rule  specifies  what 
information  must  be  contained  in  the 
written  certification  and  provides 
criteria  to  assist  agencies  in  making  an 
informed  determination  whether  their 
permanently  valuable  records  over  30 
years  old  are  needed  for  current 
business  in  agency  space.  The  rule  also 
clarifies  procedures  for  removing 
statutory  and  other  restrictions  from 
records  transferred  to  the  National 
Archives. 


Timetable: 


AcUon 


Date 


FR  Cits 


NPRM  09/02/88     53  FR  34131 

NPRM  Comment  10/03/88 

Period  End 

Final  Action  10/00/88 

Small  EntiUea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Adrienne  C.  Thomas. 

Deputy  Assistant  Archivist  for 
Management  &  Administration. 
National  Archives  and  Records 
Administration,  Washington.  DC  20406. 
202  523-3821 


RIN:  309S-AA42 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


3145.  TRANSFERS  TO  THE  NATIONAL 
PERSONNEL  RECORDS  CENTER 

CFR  Citation:  36  CFR  1228 

Completed:  


Reason 


FR  Ctts 


04/25/88  53  FR  13407 
04/25/88  53  FR  13407 


Final  Action 

Final  Action 

Effective 

Sman  Entitlea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Gregory  A.  Pomicter 
202  653-8388 

RIN:  309S-AA16 

3146.  ENFORCEMENT 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY- 
CONDUCTED  PROGRAMS 

CFRCttation:  36  CFR  1208 


Completed: 


Reason 


FR  Ctts 


07/06/88    53  FR  25872 
09/06/88    53  FR  25872 


Final  Action 

Final  Action 

Effective 

Small  Entltiea  Affected:  None 

Government  Lavela  Affected:  Federal 

Agency  Contact  Adrienne  C.  Thomas 
202  523-3621 

RIN:  3095-AA3S 

3147.  IMPLEMENTA'nON  OF 
GOVERNMENT-WIDE 
NONPROCUREMENT  DEBARMENT 
AND  SUSPENSION  SYSTEM 
CFR  Citation:  36  CFR  1209 


Completed: 


Reason 


Date 


FRCIts 


Final  Action  05/26/88    36  FR  1209 

Final  Action  10/01/88    36  FR  1209 

Effective 

Small  Entltiea  Affected:  Businesses. 
Govenunental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Adrienne  C.  Thomas 
202  523-3621 

RIN:  309S-AA38 

[FR  Doc.  88-20671  Filed  10-21.88;  8:45  am| 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATKNIAL  FOUNDATKNI  ON  THE 
ARTS  AND  THE  HUMANITIES 

NstiofMl  EndowfiMfit  for  th#  Arts 

45CFRCII.XI 

Semiannual  Agenda  of  Regulations 
AOCNCV:  National  Endowment  for  the 
ArU. 


ACTKMC  PubUcation  of  the  aemiannual 
agenda. 


v.  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  II.S.C.  e05).  the  National  Endovnnent 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  nmTHCII  INFORMATIOH  CONTACT: 
Mr.  Frederic  R.  Kellogg,  General 
Counsel,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20S06  or  call  (202)  682- 

S4ia 

Petar  |.  Basso, 

Deputy  Chairman  for  Management.  National 
Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


3148.  COLLECTION  OF  CLAIMS 

Significance:  Agency  Priority 

Legal  Autiiortty:  PL  97.365:  31  USC 
3711;  31  use  3718  to  3718:  5  USC  5S14; 
5USCS52a 

CFR  Citation:  45CFR1150 

Legal  DeedNne:  None 

AlMtract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365),  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711,  3716-3718)  to  authorize  among 
other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset,  private 
collection  agencies  and  credit  agencies 
by  the  govenunent.  The  amendments 
also  implement  govenunent-wide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Persoimel  Management  (49  FR  27470). 


Action 


FR  CM* 


NPRM  12/00/88 

NPRM  Comment    02/00/89 
Period  End 

Small  Entniee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Fiederic  R.  Kellogg, 
General  Counsel,  National  Endowment 
for  the  Arts,  Office  of  the  General 


Counsel,  1100  Pennsylvania  Avenue. 

NW,  Washington,  DC  20606,  TM  M2- 

5418 

RIN:  3135-AAOl 

3149.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:  Agency  I>riority 

Legal  Auttiortty:  42  USC  6101  et  seq 

CFR  CKaUon:  45  CFR  1154 

Legal  Deadline:  None 

Abstract  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  government-wide 
regulations  issued  by  the  Department  of 
Health  and  Human  Services. 

Tlmetat)le: 

AeUon  Data  FR  CHe 


10/02/79    44  FB  56725 
11/15/79    44  Fn  5672S 


NPnim 

NPRM  Comment 
Period  Ervl 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frederic  R.  Kellogg, 

General  Counsel,  National  Endowment 
for  the  Arts,  Office  of  the  General 
Counsel,  1100  Peimsylvania  Avenue, 


NW.  Washington.  DC  20506,  202  682- 

5418 

RIN:  3135-AA03 


3150.  CLAIMS  COLLECTION:  SALARY 
OFFSET 

Legal  AuttKKlty:  5  USC  5514;  EO  11809 
(redesignated  EO  12107);  5  CFR  55a 
Subpart  K 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AlMtract  This  regulation  provides 
procedures  for  the  collection  by 
administrative  offset  of  a  Federal 
employee's  salary  without  his/her 
consent  to  satisfy  certain  debts  owed  to 
the  Federal  Government.  The  regulation 
outlines  certain  procedural  protections 
that  must  be  accorded  to  an  employee 
prior  to  commencing  offset. 

Timetable: 


October  24,  19M 


Part  XXX 

National  Endowment 
for  the  Humanities 


Action 


FR  cue 


Semiannual  Regulatory  Agenda 


Next  Action  Undetermined 
Smaa  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Murray  R.  Welsh. 
Director.  Administrative  Services 
Division,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Ave..  NW, 
Washington,  DC  20506,  202  682-5401 

RIN:  3135-/^A04 

(PR  Doc  88-20672  Filed  10-21-88:  8:45  am) 
injJNG  COOC  TSST-Ot-T 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie 
HunuuiMes 

45CFRCh.XI 

UnMed  Agenda  of  Ragutartlona 

AOENCY:  National  Endowment  for  the 
Humanities. 


action:  Publication  of  the  unified 
agenda  of  regulations. 


Summaiiy:  Pursuant  to  the  Regulatory 
FlexibiUty  Act  Pub.  L.  96-354,  and 
Executive  Order  12291.  "Federal 
Regulations,"  dated  February  17, 1981. 
the  National  Endowment  for  the 
Humanities  is  required  to  publish  in 
April  and  October  of  each  year  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHEII  INFORMATION  CONTACT 

Mr.  Stephen  |.  McCleary,  Deputy 

General  Counsel,  National  Endowment 

for  the  Humanities,  1100  Pennsylvania 

Avenue,  NW.,  Washington,  DC  20506: 

202/786-0322. 

Lynne  V.  CheiiBy, 

Chairman. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Comptotod  Action* 


3151.  NONPIK>CUREMENT 
DEBARMENT  AND  SUSPENSION 

CFR  CttaOon:  45  CFR  liee 


Completed: 


FP  am 


Final  Action  05/26/88    53  FN  19161 

Fnal  Action  10/01/88    S3  FA  19161 

Effective 

Smal  EntWae  Affected:  None 


Qovemment  Ljevel*  Affected:  Federal 

Agency  Contact  Slephaii  f.  McCleary 
aK7l»«S22 

RIN:  3136-AA09 

[FR  Doc  a».2ia01  Filed  10-21-88;  8:45  am] 
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NAUONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 

45CFRCh.VI 

FWtoral  Regulation;  Semiannual 
RoguMlona  Agenda 

:  National  Science  Foundation. 

:  Publication  of  semiannual 
regulations  agenda. 


y:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291,  Federal 
Regulation  {«  FR  13193.  February  17. 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  Na  SS- 
15,  Unified  Agenda  of  Federal 
Regulations. 


For  additional  information  regarding 


any  particular  regulatory  action 
contained  in  tiie  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Sukari  S. 
Smith.  Office  of  die  General  Counsel. 
National  Science  Foundation. 
Washington.  DC  20550.  (202)  357-9435. 
Datnl:  August  IB.  1968. 
Sukari  S.  Smith, 
Regulatory  Contact 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Proposed  Rule  Stage 


315Z  AMENDMENTS/AODmONS  TO 

45  CFR  S70  -  CONSERVATION  OF 

ANTARCTIC  ANIMALS  AND  PLANTS 

ENTITLED  "ENFORCEMENT  AND 

HEARING  PROCEDURES"  (SUBPART 

K) 

SIgniflcanca:  Agency  Priority 

Legal  Aultiortty:  42  USC  I87a  le  USC 
Z40S;  16  use  2407: 16  USC  2408: 16  USC 
2409;  16  USC  2411 

CFR  Citation:  45  CFR  670.50  (New):  45 
CFR  670.60  (New) 

:None 


Abatraet:  This  action  will  amend  Uiis 
regulation  by  adding  a  new  Subpart  K 
(45  CFR  67a50  et  seq).  entitled 
"Enforcement  and  Hearing  Procedures." 


The  Antarctic  Conservation  Act  of  1978 
prohibits  certain  acts  in  the  Antarctic, 
such  as  the  taking  of  any  native 
mammal  or  native  bird  without  a  valid 
permit  The  new  subpart  will  establish 
hearing  procedures  for  adjudicating 
administrative  complaints  alleging 
violations  of  the  Act.  elaborate  and 
clarify  the  elements  of  a  violation,  and 
specific  other  procedures  necessary  for 
the  enforcement  of  the  Antarctic 
Conservation  Act  of  1978 

iimeiaiHe. 

M^  FRCHa 


09/30/88 
11/30/88 


NPRM 

NPflM  Cacranenl 
Period  End 


Final  Action  12/31/88 

Final  Action  12/31/88 

Eftective 

Public  Heafing  00/00/00 

Small  EnUtlea  Affected:  None 

Government  Level*  Affected:  None 

Public  CompOanca  Coet  Initial  Cost 
$0:  Yearly  Recurring  Cost:  $0 

Agency  Contact  Robert  M.  Andersen. 
Deputy  General  Counsel,  National 
Science  Foundation,  1800  C  Street  NW. 
Washingtoa  DC  20550.  20Z  SS7-MS5 

RIN:  314S-AA12 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rul*  Stage 


3151  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  NATIONAL  SCIENCE 
FOUNDATION 

Legal  Authority:  29  USC  794:  PL  95- 
602.  Sec  504 

CFRCIMion:  45  CFR  606,  (New):  45 
CFR  86 

Legal  DeaiMiia.  None 

Abatraet  This  regulation  provides  for 
the  enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
National  Science  Foundation.  Potential 
costs  are  not  known.  Any  benefits 
derived  will  be  to  ensure  that  the 
handicapped  will  not  be  excluded  bom 


the  participation  in.  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  National 
Science  Foundation. 

iimecaMe: 

M^         mcM* 


NPRM  04/04/88    53  fH  10896 

NPftM  Convnent  06/03/88 

Period  End 

Find  Action  10/30/88 

SmaR  Entitle*  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Branda  Brush, 

Director.  Office  of  Equal  Opportunity, 
National  Science  Foundation,  MOO  C 


Street.  NW,  Washington,  DC  20550.  202 
SS7-M19 

RIN:  3145-AA05 


3154.  PA1ENTS 

Legal  Aulltortty:  42  USC  1870(a)  The 
Natl.  Sci.  Found.  Act  of  195a  as 
amended:  35  USC  200  et  seq  The  Bayh- 
Dole  Act  as  amended 

CFRCItaUon:  45  CFR  650 

Legal  DeadRne:  None 

Abatraet  The  Bayh-Dole  Act  (34  USC 
200  et  seq)  was  amended  by  TiUe  V  of 
PL  98-620  (98  Stat.  3364.  3368).  The 
Department  of  Commerce  has  prepared 
a  government-wide  implementing 
regulation.  The  Foundation's  Patents 
regulation  (45  CFR  650)  conforms  to  it 
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NSF 


Final  Rule  Stage 


Because  the  revision  to  the  NSF  patents 
regulation  will  merely  echo  a 
government-wide  regidation  on  which 
the  public  will  have  had  an  opportunity 
to  comment  the  Foundation  expects 
that  the  revision  will  be  published  as  a 
final  rule.  No  additional  costs  will  be 
Imposed  on  the  public  as  a  result  of  the 
revision. 

ThnataMe; 

AcMen Date  FR  CIt* 

Final  Action  00/00/00 

Small  Entltlaa  Affected:  None 


Government  Levela  Affected:  None 

Additional  Informatlan:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 
universities:  modification  of  the  criteria 
and  procedures  for  determining  that 
"exceptional  circumstances"  warrant 
restricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees* 
NSF-supported  inventions;  and 
elimination  of  the  Foundation's 
authority  to  waive  the  government 


license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act  All 
these  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act. 
Agency  Contact  John  Chester, 
Intellectual  Property  Attorney,  National 
Science  Foundation,  Office  of  the 
General  Counsel,  Room  501, 
Washington,  DC  20550,  202  357-9435 

RIN:  3145-AA07 


NA-nONAL  SCIENCE  FOUNDATION  (NSF) 


Completed  Actions 


3155.  EFFECTUATION  OF  TITLE  IX  OF 
THE  EDUCATION  AMENDMENTS  OF 
1982  (SEX  DISCRIMINATION) 

CFR  Citation:  45  CFR  620,  (New) 

Completed: 


Date 


FR  at* 


Withdrawn  08/08/88 

SmaH  Entniea  Affected:  None 

Government  Levela  Affected:  Local, 

State.  Federal 

Agency  Contact  Brenda  Brush  202  357- 


9019 

RIN:  3145-AA06 


3158,  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
CFR  Citation:  45  CFR  620 


Completed: 


Completed: 


FR  cue 


Fmal  Action  05/26/88    53  FR  19161 

Final  Action  10/01/88 

Effective 

Small  EntiUe*  Affscted:  Businesses, 
Organizations 

Government  Level*  Affected:  None 
Agency  Contact  Arthur ).  Kusinski  202 
357-9435 


03/11/88  53  FR  8034 
10/01/88 


RIN:  3145-AAll 


3157,  UNIFORM  ADMINISTRA'nVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 


Final  Acton 

Final  Action 

Effective  - 

SmaR  Entilie*  Affected:  None 

Government  Level*  Affected:  Local, 

Sute 

Agency  Contact  Sharon  Graham  202 

357-7880 

RIN:  3145-AA13 

(FR  Doc  88-20673  Filed  10-21-88:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (OHB) 


OFFICE  OF  MAMAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill 

Fwtaral  Regulatlara;  OMB  DtracUve* 

Inductad  hi  the  Samtanmial  Agenda  of 

Upcoming  AetMUea 

AGCMCV:  Office  of  Management  and 

Budget 

ACTMN:  Publication  of  semiannual 

agenda. 


y.  The  Office  of  Management 
and  Budget  (OMB)  i«  publishing  its 
semiannual  agenda  of  upconung 
acbvities  on  OMB  Citculara  and  Office 


of  Federal  Procurement  Policy  Leiten 
(OFPP  Policy  Letters).  Ttiis  action  is  in 
accordance  with  OMB's  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  OMB  directives  are 
issued  under  authority  derived  from 
several  sources  including:  Subtitles  L  Q. 
and  V  of  Title  31,  United  States  Code. 
Executive  Order  No.  11541,  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  regulations,  but  which  are  of  public 
interest 

OMB  Circulars  and  OFPP  Policy 
Letters  are  directives  that  communicate 
significant  govemment-wida  policy  of  • 
continuing  nature.  For  puipose*  of  lU* 
agenda,  we  have  included  Circulars  and 
PoUcy  Letters  which  are  designed  to 


implement  interpret  or  prescribe  law  or 
policy,  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs,  and  directives  that 
anect  only  the  internal  functions, 
management  or  personnel  of  Federal 
agencies. 

KM  FURTHER  MFORtaATIOM  CONTACT: 

See  agency  person  listed  for  each  entry 
in  the  agenda,  c/o  Office  of 
Management  and  Budget  Washington. 
DC  20S03.  On  the  overall  agenda, 
contact  Darrell  A.  )ohnson  (202/395- 
7250)  at  the  above  address. 
DwraD  A.  lohnson, 
AMsittant  Director  far  AdminaUation, 


quance 
Nunbar 


3158 
3159 
3160 
3161 
3162 
3163 


Prerule  Stage 


rMe 


Poides  on  Govemmant  Pubicaione  (Qrcular  No  A-3) 

Poicy  Goverrang  Chwge*  lor  HonM  Quartan  and  OOmt  FaciMes  (Circulsr  Na  A4S>- 
Major  Systam  AcquisWons  (Circular  No  A-109)... 


MansBornent  ol  Federal  Audnnsual  Activilies  (Circular  No.  A-114) 

Pren^  PaymenHOrcular  A-1 25) _ 

Poides  on  Management  ol  Federal  Inlonnation  Reeowces  (Circular  Na  A-130) .. 


Regulaticn 
ktontilief 
Number 


a348-AA77 
0348nAA8S 
0348-AA12 
034S-AA84 
0348-AA67 
0348-AA76 


Proposed  Rule  Stage 


Se- 
quence 
Number 


3164 
316S 
3166 
3167 


Wiilkig  aid  Adnnsteiing  Paitanianca  Worti  Stalsmenis  (Port  II  ol  Supptemom  to  Omtu  No.  A-76) 

Peilwinance  of  Commercial  Activilies  (Circular  No.  A-76) -- 

Coat  Principles  tor  SUte  and  local  Governments  (Circular  No.  A-e7) ~ ■■■--■-■■ — ■■—.•• 

Uralorm  Administrative  Requirements  for  Grants  and  Agreements  With  Insttullona  of  Higher  E(kication,  HospMals. 
mri  Oeier  Nonprofit  Orgaiiizatioos  (Circular  Na  A-ltO( 


Regulallan 
tdenWier 
Number 


0348-AA34 
0348-AA4S 
0348-AAS3 

0348-AAe9 


Se- 
quence 
Numbar 


Rnal  Rule  Stage 


3168 
3169 
3170 


Fedarri  Govemmert  User  Charges  Policy  (Circular  Na  A-2S) 

Indtael  Coat  Rales.  AudH.  and  AudN  FoUonnup  at  Educational  kntituticns  (Oreular  AW) 

Statistical  Poicy  Directives 


Regulojlon 
IdenMer 
Number 


0348-AA41 
034S-AA68 
034»AA43 


FadanI 
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Completed  Actions 


Se- 

ass; 

TWe 

neguMon 
\SiSSai 
Number 

3171 

Board  o«  Camrad  Appeals  -  Position  Allocstion  Pursuant  Is  Pubic  Law  95-663  IfyFPP  Poicy  leOer  7S-2. 
Supplement  Na  1). „.  .  _ 

3172 

ConasMng  Paperamk  Sunian  on  the  Public  nsgulelori  Oianpaa  fMlecina  Amendments  to  Ihs  P^MrwoXi 

OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


3159.  POUCIES  ON  eOVERNMENT 
PUBLICATIONS  (CIRCUIAR  NO.  A-3) 

Signiflcanee:  Agency  Priority 

Legal  Authority:  44USC1108 

CFR  Citation:  None 

lne:None 

:  OMB  Circular  No.  A-3, 
Government  Publications,  last  revised 
in  May  1985,  prescribes  policies  and 
procedures  for  approving  funding  for 
government  periodicals  to  fulfill  the 
requirements  of  44  USC  1108,  and  for 
reporting  periodicals  and  noo-recurring 
publicatioiis.  Tliia  Cnoular  is  under 
review.  OMB  will  conaider 
modifications  reflecting  carient  polides 
on  electronic  dioseminatioti  of 
infomiatiaa. 

Timtabia: 

Action  Dele  m  CMe 


Begin  Review 
End  Review 


01/04/88 
12/00/88 


Small  Enttties  Affected:  None 
Govenunent  Lovato  Affected:  None 

Agency  Contact  |.  Ttmotfay  Sptebe, 

Statistician.  Office  of  Management  and 
Budget  Office  of  Infomatian  artd 
Regulatory  Afhirs,  Washington.  DC 
20503.202  395-4814 

RIN:  0346-AA77 

31S9.  •  POUCY  GOVERNING 
CHARGES  FOR  RENTAL  QUARTERS 
AND  OTHER  FACILITtES  (CIRCULAR 
NO.A-45) 

Lagal  Authorttr  S  USC  5»11  (F):  EO 
lieog  (Section  9) 

CFRCitatlan:  None 

:Noiie 


AiMtraet  OMB  Circular  A-4S  was 
issued  to  provide  policy  guidance 
regarding  diaiges  far  rental  quarters 
and  other  Government  fociUties.  OMB 
is  reviewing  this  circular  pmwumt  to 
the  provisions  of  paragraph  9  of  the 
circular,  dated  March  28, 1984. 

TImataMa: 

Action  IMe  FR  Cite 


Begin  Review 
End  Review 


07/01/88 
12/31/88 


Smal  EntNea  Artacled:  None 

Govemmant  Levala  Altactad:  None 

Agency  Contact  Kichaid  A.  Oag. 
Deputy  Aoaociate  Administrator.  Office 
of  Management  and  Budget  Office  of 
Federal  Procurement  Policy, 
Washingtoa.  D.C.  20SO3.  Ml  M6-««ia 

RIN:  0348-AA85 

3160.  MAJOR  SYSTEM  AOOWSmONS 
(CIRCULAR  Na  A-109) 

Lagal  Aulbaillr.  PL  93-400;  See 
preamble 

CFR  Citation:  None 

Legal  Doadlna:  None 

Abstract  Some  agencies  report 
difficulty  worldng  under  the  Circular.  A 
review,  in  Hght  of  experience  gained,  is 
warranted  with  a  goal  of  revision  and 
simplification  while  maintaining  t)w 
current  general  policy  thrust  of  A-109. 


FRi 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govemmant  LaifSls  Affected: 

Undetermined 


Agsncy  Contact  Robesi  Coapst. 

Procurement  Analyst  Office  of 
Management  and  Budget  Office  of 
Federal  Procurement  ftolicy. 
Washington.  D.C  20S03,  282  395-3300 

RIN:  0348-/VA12 

3161.  •  MANAGEMENT  OF  FEDERAL 
AUOIOVIStMU.  ACTIVITIES 
(CIRCULAR  NO.  A-114) 

LagriAuBiartly:  Bwlget  and 
Accounting  Act  of  19S0 

CFRCttaUOK  None 


:Nooe 
:  OMB  Circular  A-114  uraa 
issued  to  produce  policies  goveiaing  Ibe 
consolidation,  use,  and  management  of 
federal  audiovisual  iBSOurcas.  OMB  ie 
reviewing  this  circular  pursaairt  to  the 
Sunset  Review  ftovisioB  of  the  drcolar 
as  revised  oo  Mordi  20. 1965. 


Action 


FRI 


Begin  fle^tow         10/01/88 
End  Review  10/01/80 

Small  EntltieaAffaelad:  Undetermined   . 

Gavarament  Lavaia  Aftacted:  Federal 

Agency  Contact:  Donna  Foasum. 
Deputy  Associate  Administrator.  Office 
of  Management  and  Budget  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  2Bem.  2Ut  316-4389 

RIN:  0348-AA84 

3192.  FNOHPT  PAYMENT(CIRCUL»R 

A-125) 

LagH  AuUwfttr  31USC9Setaeq:41 

USC  401  et  seq:  31  USC  3001  et  seq:  See 

preamble 

CFR  Citation:  None 
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OMB 


Pranile  Stage 


:None 

Abclnct  The  Office  of  Management 
and  Budget  is  considering  proposing 
amendmeniB  to  Circular  A-12S. 


FR  Cil* 


Begin  Review  01/01/88 

End  Review  06/X/88 

Proposal  to  12/00/68 
Revise  CIrcul* 

Smal  EnUHM  Atfactod:  None 

GwwiHiMfit  Lsifsto  Affected:  None 

Agency  Contact  Suzanne  DuvaL 
Management  Analyst.  Office  of 
Management  and  Budget,  Financial 
Management  Divlaioa  Credit  and  Cash 


Management  Branch.  Washington,  D.C 
20S03.  2H  3K-«1II7 

RIN:  0348-AA67 


3163.  POUCIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION  RESOURCES 
(CIRCULAR  NO.  A-130) 

Signifleance:  Agency  Priority 

Legal  Authority:  44  USC  35:  5  USC 
55Za:  40  USC  758;  40  USC  487:  31  USC 
11 

CFR  Citation:  None 
:  None 


specific  aspects  of  these  policies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235).  for  policies  on 
electronic  collection  and  dissemination 
of  information,  and  for  certain  technical 
adjustments. 


FR  Cne 


Begin  Review 
End  Review 


01/04/88 
12/00/88 


Abalract  OMB  Circular  No.  A-13a 
Management  of  Federal  Information 
Resources,  issued  December  12,  1965, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implementing 


SmaN  EntMaa  Affected:  None 
Govetnmenl  Levate  Affected:  None 

Agency  Contact  |.  Timothy  Sprehe. 

Statistician.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503,  202  39S-4<M 

RtN:  0348-AA7S 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Propooad  Rula  Stage 


3164.  WMTWQ  AND  ADMIMIBTnilWQ 
PEnFORMANCC  WORK  STATEMENT* 
(PART  H  OF  SUPI>LEHENT  TO 
CMCUIAR  Na  A-76) 

Legri  AudtofHy:  31  USC  SOl  el  seq:  4l 

USCIOletseq 

CFR  Citation:  None  . 


:None 

:  This  document  describe*  ■ 
systematic  means  for  developing 
I^rformance  Work  Statements  and 
Quality  Assurance  Surveillance  plan* 
for  Government  management  of 
commercial  activities.  It  also  includes 
procedure*  for  contracting  personnel 
«rho  develop,  review,  award,  and 
administer  service  contracts. 


Fit  Ola 


OraM  tor  Pubic      11/01/88 

Conwnem 
Final  AcHon  03/01/89 

Final  AHIon  04/01/89 

EMadkie 


Affected:  Businesses 

jevela  Affeeled:  Federal 

Agency  Contact  David  L  Mulo, 
Deputy  Associate  Administrator  for 
Policy  Development  Office  of 
Management  and  Budget  Office  of 


Federal  ProcuramenI  Policy, 
Washington.  D.C  20503.  202 

RM:0S46-AAM 


316&  PERFORMANCE  OF 
COMMCnCIAL  MTIVniES  (CIRCULAR 

NaA-n) 

Legal  Aulhortly:  si  use  soi  et  seq:  41 
USC  401  el  seq 

CFR  Citation:  None 

Legal  Deadtoe:  None 

Abetract  OMB  Circular  No.  A-TB,  last 
revised  in  August  1963.  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector, 
and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
currently  under  revision  to  incorporate 
change*  required  by  Executive  Order 
12615,  and  to  provide  more  management 
flsxiUlity  to  dii«ctly  contract  certain 
hncUon*. 


Small  Entltlea  Affected:  Businesses 
Government  Level*  Affected:  Federal 
Agency  Contact  David  I.  Muia 
Deputy  A**oclate  Admlnietrator  for 
PoUcy  Development  Office  of 
Management  and  Budget  Office  of 
Federal  Procurement  Policy. 
Washington.  D.C  20S03, 2M1  396-3360 

RIN:  0346-AA4S 

3166.  COST  PRMOPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A.«7) 

Legal  Auttwrtty:  64  Stai  832 

CFR  Citation:  None 


iNone 

Alwtreet  This  review  will  develop 
proposed  changes  to  update  the 
Circular. 


FR  CM* 


Oraft  Circular         10/15/88 
njOBsnoa  tot 


FRGNi 


Draft  for  Pubic  ll/0l/8a 

Convnont 

Final  Ac«on  03/01/89 

Final  Action  04/01/89 


Convnont 
Circular  to  be         12/31/88 
Issued 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  None 
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Propoeed  Rule  Stage 


Agency  Contact  limmie  D.  Biowa 

Chief,  Financial  Systems  and  Policy 
Branch,  Office  of  Management  and 
Budget  Financial  Management  Division. 
Washington.  DC  20503,  202  395-3993 

RIN:  034S-AA83 

3167.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUnONS 
OF  HIGHER  EDtJCATION,  HOSPITALS, 
AND  OTHER  NOftPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 
Signifleance:  Regulatory  Program 


Legal  Authority:  31  USC  65  et  seq;  41 
USC  401  et  seq;  See  preamble 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  An  OMB  and  HHS-chaired 
task  force  will  review  the  current 
requirements  of  Circular  A-110, 
compare  them  with  the  final  Circular  A- 
102  and  govemment-wide  common  rule 
published  in  the  Federal  Register  March 
11,1988,  determine  the  need  for  changes 
to  restore  uniformity,  and  propose  a 
revised  Circular  A-110  and  common 
rule  for  public  comment 


Tbnetatile: 


Action 


Begin  Review         06/15/87 

Invitation  lor  06/24/87    S2  FR  23729 

Convnents 
Proposed  Circular  11/30/88 

SmaN  Entltlea  Affected:  None 

Government  Levels  Affected,  Local 

State,  Federal 

Agency  Contact  (ooathan  D.  BiauL 

Management  Analyst  Office  of 
Management  and  Budget  Financial 
Management  Division.  Washington.  DC 
20503.202  395-3050 


RIN:  0348-/VA69 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Final  Rule  Stage 


3166.  FEDERAL  GOVERNMENT  USER 

CHARGES  POLICY  (CIRCULAR  NO.  A- 

25) 

Legal  Auttwrtty:  Title  V  of 

Independent  Offices  Appropriations  Act 

of  1952;  31  USC  9701 

CFR  Citation:  None 
:None 


AlMtrect  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  Public 
comments  have  been  received  on  a 
revised  draft  of  the  Circular.  They  are 
currently  being  considered. 


FR  Cite 


Draft  Published       07/01/87    52  FR  24890 

for  Comment 
Pubic  Comment     08/01/87 

Period  End 
Final  PuOlicatian     00/00/00 

Smal  Entitles  Affected:  Businesses. 

Govenunental  JurisdicUona, 

Organizations 

ISovemment  Levels  Affected:  Local, 

SUte,  Federal 

Agency  Contact  |oel  Friedman. 

Financial  Economist  Office  of 

Management  and  Budget  Budget 

Review  Division,  Fiscal  Analysis 

Branch.  Washington.  D.C.  20503.  202 

395-4574 

RIN:  0348-AA41 


3169.  INDIRECT  COST  RATES,  AUOfT, 
AND  AUDIT  FOLLOWUP  AT 

EotKATiONAL  msTmmotis 

(CIRCULAR  A48) 

Legel  Auttwrtty:  31  USC  65  et  seq:  41 
USC  401  et  seq:  See  preamble 

CFR  Citation:  None 

Legal  Deedlne:  None 

Abstract  The  review  vnll  develop 
proposed  changes  to  the  Circular 
needed  to  call  for  "single  audit"  of 
universities. 

Tlmetatile: 

AcMon Pal*  FR  Ola 

PuMistied  in  the     11/06/85    SO  FR  46244 

Federal 

Regisfer  for 

Public 

Comment 
Publish  Revised     09/30/68 

Proposal  for 

Comment 
Ciicular  to  be         12/31/88 

Issued 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  Current  policy 
for  independent  audits  of  universities  is 
contained  in  Circular  A-110  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations."  The  proposed 
revision  will  be  merged  with  current 
policy  for  Federal  audits  of  universities 
contained  in  Circular  A-88. 


Agency  Contact  linunie  D.  Brawn. 

Chief,  Financial  Systems  and  Policy 
Brancli,  Office  of  Management  and 
Budget  Financial  Management  Divisiott 
Washington,  D.C  20503.  202  395-6623 

RIN:  0348-/VA6a 

3170.  STATISTICAL  POUCY 

DIRECTIVES 

Legal  Authority:  31  USC  1104  Budget  <■ 

Accounting  Procedures  Act  1950  (Sec 

103h  PL  96-511  Paperwork  Reduction 

Act  of  1980;  See  preamble 

CFR  Citation:  None 

Legal  Deadline:  None 

Ali^ract  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch  of 
the  Federal  Government  A  draft 
Circular  was  issued  for  public  conmient 
on  January  20,  1988.  The  public 
comment  period  was  subsequently 
extended  to  July  15, 1988.  The  Bnal 
Circular  is  plaimed  for  issuance  in 
October  1988. 

Timetable: ^ 

Action  Dal*  FR  CM* 

Draft  Circular  (or    01/20/88    53  Fn  1542 

Public 

Comment 
Final  Circular  07/00/89 

Smaa  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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0MB 


Final  Rule  Stag* 


Monday 
October  24.  1988 


Agency  Contact  Suzann  K.  Evingar, 
Statistical  Policy  Analyst.  Office  of 
Management  and  Budget  Office  of 


Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503,  2 
RIN:  0348-AA43 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Complated  Actions 


3171.  BOARD  OF  CONTRACT 
APPEALS  -  POSITION  AUX>CATION 
PURSUANT  TO  PUBLIC  LAW  95-563 
(OFPP  POLICY  LETTER  79-2. 
SUPPLEMENT  NO.  1) 

Legal  Authority:  41  USC  4m  et  seq: 
See  preamble 
CFRCItaUon:  None 
Legal  DeadHne:  None 

Abstract  The  action  has  been 
withdrawn  and  will  be  rescheduled 
after  OF7P  makes  preliminary 
determination  as  to  need  for 
reallocation. 

Timetable: 


Begin  Review 
Withdrawn 


03/01/88 
07/01/88 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allen  Brown.  Acting 
Associate  Administrator  for 


Procurement  Law  and  Legislation. 
Office  of  Management  and  Budget 
OfHce  of  Federal  Procurement  Policy. 
Washington.  D.C.  20S03,  202  395-3300 

RIN:  0348-AA16 

3172.  CONTROLUNG  PAPERWORK 
BURDEN  ON  THE  PUBLIC: 
REGULATORY  CHANGES 
REFLECTING  AMENDMENTS  TO  THE 
PAPERWORK  REDUCTION  ACT 

Legal  Authority:  44  USC  3516 

CFR  Citation:  5  CFR  1320 

Legal  DeadHne:  None 

Abstract  The  recently  enacted 
Paperwork  Reduction  Reauthorization 
Act  of  1986  amended  the  Paperwork 
Reduction  Act  of  198a  The  OfTice  of 
Management  and  Budget  amended  its 
existing  paperwork  clearance  rules  to 
reflect  this  legislative  change  and 
otherwise  to  improve  the  management 
of  Federal  paperwork. 


AcHen 

Dels 

FRCtte 

NPRM 

07/23/87 

52  FH  27768 

NPnM  Comment 

09/21/87 

Poiiod  End 

FinaJ  Action 

05/10/88 

S3  FR  16618 

Final  Action 

06/09/88 

Effective 

Smal  Entitles  Atfscted:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Goverrmient  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  )effef*on  B.  HilL 

Chief,  Oimmerce  and  Lands  Branch. 
Office  of  Management  and  Budget 
Office  of  Information  and  Regulatory 
Affairs,  Washington.  D.C.  20503.  202 
39S-S176 

RIN:  0345-AA71 

(FR  Doc  88-20674  Filed  10-21.68: 8:46  unj 

aujMO  coos  S11»«1-T 


UMI 


Part  XXXIII 

Office  of  Personnel 
Management 

Semiannual  Regulatory  Agenda 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFROlI 

Regulatory  Aganda 

AGEMCY:  OfBce  of  Peraonnel 
Management 

ACTMMC  Semiannual  agenda  of 
regulations. 


Y:  The  foUoiving  OfTice  of 
Personnel  Management  regulations  are 
scheduled  for  development  or  review 
from  October  1. 1988.  through  September 
3a  1989.  This  agenda  carries  out  OFM's 
responaibiUties  to  pubUsh  a  semiannual 
agenda  under  EO  1Z291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (S  IJ.S.C.  chapter  6).  This 
publication  in  the  Federal  Ragialat  does 


not  impose  a  binding  obligation  on  the 
Office  of  I>er8onnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  In 
the  items  listed  is  not  precluded. 

FON  nrnmeii  atFOtnuTioN  comtact. 
loAnn  C.  Bladder.  (20Z)  653-7252. 

U.S.  Office  of  Personnel  Management. 
CMMtanoe  Hanar, 

Director. 


Se- 
quence 
Numtwr 


Prerule  Stage 


TMe 


Regulatkin 
Identifier 
Numtier 


3173 
3174 
3175 
3176 
3177 


Executive  Aaaignmert  System.. 


Executive  and  Managainenl  De»elopment 

SiMMMy  -  SuKahiKly  IXsquaMcadon/nating  Actons. 
Penonnel  Security  and  Related  Pregrams 


320frAC03 
3206^U:i2 
3208nAC1« 
32()6-AC21 


Proposed  Rule  Stage 


Se- 
quence 
Number 


TMa 


Regulation 
IdenlMer 
Number 


317S 

3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 
3187 
3186 
3189 
3190 
3191 
3192 
3193 
3194 
3195 
3196 
3197 
3196 
3199 
3200 
3201 

3202 
3203 

3204 
3205 
3206 
3207 


Oiyiu»uii  o>  tm  ea<iiimw«  tor  Psisonnel  Meneaement;  Peceonnel 
Perfoimance  MenagewionI  SyOsm 


Employnient  (Ganaraik  rune-livGnde  Restrictions- 

Envtoymem  in  the  Senior  Cjfu»i«e  Service 

Tr^ning- 


neduclon  m  tSrade  and  Hemovel  Baeed  on  tJneceaptaMe  Pettormance- 

Pay  Xtndm  *»  General  Schedi* 

rvavaiing  Rale  Systems 

Grade  and  Pay  Relenlion- 


Pay  AcMnislrslion  (General):  Severance  Pay 

Pay  AdRiniskalian  inlar  »ie  FLSA:  Compliance... 
PeWcal  AcHvily  of  Federal  Employees. 


Ratkamenl:  OedM  and  Deposits  lor  MWary  Semee  . 
ReHrennnl:  CSRS  Oflset  Service - 


ReHramsnl:  Osabaty  Re«renient.. 

ReHrament;  Recovery  o(  Annuity  Oveipayments  - 

rvmieinoiil.  FERS  Coal-ot-Uving  Adjustments.. 


Fadsiri  En^itoyess'  G>oup  Lite  Insurance:  Annual  Rates  ol  Pay  lor  Emflayaaa  Mio  Worii  Leaa  Than  Ful  Time.. 
Federal  Employees  Group  Lils  Insurance.. 


Federal  Employees  Health  Benefits  Program:  Tedmieal  Conadions 

Federal  Employeas  hiealth  Benefits  lor  Former  Spouses  of  CIA  snd  Fonlgn  Sanice  Employees. 

Federal  Emptoyees  Healtti  Benefits  Program/WittxIrBwal  o«  Carrier  and  Plan  Approval- 

Definifion  of  Medk»re  Eligible  Individuais.. 


Federal  Emptoyees  Health  Benefits  Program  (FEHBP)  Enroflment  Process  lor  Federal  Employees'  Reliramari« 
System  (FERS)  Minimum  Retirefnent  Annuity  Eligibles 


Misc^aneous  Federal  Envloyees  Health  Benefits  Program  (FEHBP)  Ainandmanls- 


Converskm  Privilege  lor  Family  Members  Wtio  Ixae  Coverage  Uadar  tie  Feda>«  Emptoyees  Health  Benelils 
Program  (FEHBP)... 


Federal  Envloyees  Health  Benefits  Program:  Continuation  of  Enronmem  and  OtKOfainuad  Plan  Enrolmenl  Changes 

Federal  Employees  Health  Benefits  Program;  ReenroHment  of  Certain  AnuNanls _ — 

Fedsr^  Employees  Health  Benefits  Program  (FEHBP)  Plan  Advertising  in  Violalion  d  FEHBP  Ckxilract  Provisions — 
OPM  Prociaement  ReguMions 


32a».AA66 
3206.AO22 
3206-AC01 
3206-AC81 
3206-AOOe 
3206-AB21 
3206.AO44 
32a6-AC82 
32ae-A045 
3206AC41 
32a6-AA40 
32a6-AA47 
3206-AB73 
3206ADS6 
320e-AB77 
320e-AB78 
3206-AO62 
320e-AOS0 
3206-ABSO 
320e-AB83 
3206-AO28 
3206-AD37 
3206-AO4g 

3206-AO53 
3206-AO55 

320e.AOS6 
320frAB88 
3206-AO23 
3206-A036 
3206^tB28 
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OPM 


Final  Rule  Stage 


Mjmtar 


TW 


Regulalion 
klufiDner 
Nuntier 


3206 
3209 
3210 
3211 

3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 
3220 
3221 
3222 
3223 
3224 
3225 
3226 
3227 
3228 

3229 
3230 
3231 
3232 
3233 
3234 
3235 
3236 
3237 
3238 
3239 
3240 

3241 
3242 
3243 

3244 


AvailaWlity  of  Official  Information .. 

Employinent  ((SenaraO;  Employment  Practices 

Appoliitntent  Reessignment,  Transfer,  and  Reinstatement  In  ttie  Senior  Executive  Service 

Appointment,  Reassignment.  Transfer  and  Reinstatament  in  Ihe  Senior  Executive  Service  (SES  Career  Appointment 

by  Reinstatement) „ .._. 

General  Recruitment/ Placement  Principles 

Promotion  and  Internal  Placement — „ .- 


Quantications  Requirements  (Medical) _ 

Removal  from  the  Senior  Executive  Service;  Guarameed  Placement  in  Other  Personnel  Systems... 
Rerrwval  from  the  Senior  Executive  Service;  Guaranteed  Placement  in  Other  Personnel  Syslems.- 

Pay  and  Performance  Urxler  ttie  Senior  Executive  Service ....__. 

Prevailing  Rate  Systems... 


Pay  Administraiion  (General);  Back  Pay ..., 

Pay  Administration  (Ger^eraO;  Overtime  Pay  Computation.. 

Pay  Administration  Under  the  Fax  Labor  Standards  AcL 

Allowances  and  Dmerendals;  Cost  of  Living  Allowance  and  Post  Mferential-Noniorejgn  Areas.. 

Atnenoe  and  Leave;  Coverage  of  D.C.  Government  Employees — 

Alisence  and  Leave;  Temporary  Leave  Transfer  Program _ 

Atisence  and  Leave:  Restoratxxi  of  Annual  Leave _ _ _ — 

Executive  Personnel  Rnandal  Osdosure  Requirements 

Post  Employment  (inflict  of  Interest:  1987  Designation  of  Certain  Positions  and  Agencies.. 


Retirement;  Processing  Court  Ortlers  for  Apportionntent  of  Dvil  Service  Retirement  System  Annuity  and  Competing 

Claims  for  Survivor  Benefits 

Retirement:  Implementing  Regulations  tor  Civil  Service  Retjrement  Spouse  Equity  Act  of  1964 

Retirement;  Implementing  Regulatxms  for  Civil  Senrice  Retiremenf  Spouse  Equity  Act  of  1964 

Retirement:  Deposits  for  Military  Service ., „„.„.„_ — 

Retirement;  Court  Orders  Affecting  Retirement. 
Retirement:  Alternative  Form  of  Annuity 


Retirement  Crediling  Personal  Service  Contract  Senice... 


Retirement  Federal  Employees'  Retiremem  System  Act  of  1966... 


Retirement  Federal  Employees'  Retirement  System  Act  of  1986 

Retirement  FERS-Annual  Pay  Computation  lor  Less  than  Full-Time  Employees.. 

Retirement  Reemployment  of  Anrxiitants 

Retirement  FERS  Disability  Benefits... 


Federal  Employees'  Group  Life  Insurance:  Premium  Reduction  lor  Basic  Life  Insurance  Coverage  Continued  Onig 

Retirement 

Continuation  of  Health  and  Life  Insurance  Coverage  Dixing  Retirement 


Letter  of  Credit  Access  to  Federal  Employees  Health  Benefits  Program  (FEHBP)  Camer  Reserves .... 

Computer  Security  Training — -.... 

Letter  of  Oedit  Access  to  Federal  Employees  Health  Benefits  Program  (FEHBP)  Carrier  Reserves .... 


3206^005 

3206-AB41 
3206nAA09 

32a»AA11 
32064007 
32ae.AA90 

3206AA21 
320frAA23 
32067^829 
320&ACS9 
3206-AD39 
3206-ACSe 
3206-AO40 
3206.AB34 
32a6-AC47 
320frAO41 
32064042 
3206-AA93 
32064004 

3206-AC93 
3206-AB7S 
32064048 
32064B3S 
32064064 
32064035 
32ae.A0S9 
32064C»4 
32064D65 
3206-AD63 
32064060 
3206-AD61 

32064054 
32064034 
32064052 
32064D43 
32a6-AD51 


Completed  Actions 


3245 
3246 
3247 
3248 
3249 
32S0 
3251 
3252 
3253 
3254 
3255 
3256 

3257 
3258 


Excepted  Service  -  Schedule  B  Authority  to  Appoint  and  Convert  Cooperative  Education  Students.. 

PerformaiKe  Management  System;  Recordkeeping ™ - - — 

Procedures  for  Selecting  Caiididates  for  Appointment - 

Productivity  Gainsharing .. 


Special  Salary  Rates  lor  Reciuitmeni  and  Retention ._ 

Pay  Under  the  General  Schedule;  Prevalfing  Rate  Systems;  Grade  and  Pay  Retention.. 

Preceding  Gamishmem  Onlers  lor  ChiW  Support  and/or  A«mony._ _ 

Employee  Responsil>ilities  and  Conduct 

Post  Employment  Conflict  of  Interest 

Adverse  Actions... 


Retirement:  Undaideductions  d  Retirement  ContitHitions... 


Retirement  CtedH  lor  Sennce:  Employees  Who  Transler  to  Airports  Authority 

Continuation  of  Federal  En^itoyees'  <3roup  Life  Insurance  Coverage  During  MHtary  Service.. 


32064020 
32a6-AB27 
32064018 
32064071 
32064038 
32064C36 
32064842 
32064666 
32a6-AB12 
32064C23 
32064C96 

3206-AO14 
32064015 
32064010 
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Comptelad  Actions — Continued 


ai8nc0 

Number 


32S9 

3260 
3261 
3262 
3263 
3264 
3265 


Cofiliiualian  o(  Federal  Envtoyee*  Health  Benefits  and  Federal  Empkiyse*  Qroup  Lite  knuranca  Comnga  inter 

FEBS — — — 

Credl  for  CHAMPUS  Coverage  for  Hw  Purpoae  o»  Conliraing  an  FEHB  Eminent  IXning  Radremenl 

Fedent  En^iloyaee  HariVi  BeneWa  frogram:  Ragiskallon  and  Enrolmer* 

Federal  Employeee  Health  BenetHa  Program:  CorKinualion  of  Coverage  During  MBIaiy  SenHca 


Federal  Employeea  Health  BeneHI*  Program:  Conllnuation  of  Coverage  During  MHaiy  Sarvtca- 
Federal  Employeea  Healtti  BeneIHa  Program:  Medially  Underaovad  Areas.. 


Federal  Enptoyeea  Health  Benefits  Program;  Medhally  Underserved  Arees  lor  MS. 


RaguMon 


32a6-A011 
32a6-A02e 
320«nAa87 
3206.AO24 
320»AOS7 
320»VU>48 
3206-AO47 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Pranil*  Stag* 


S173.  EXECUTIVE  ASSIGNMENT 
SYSTEM 

Legal  Amhefltr  s  VSC 1302:  s  USC 
3301:  5  use  3302:  5  use  3324:  EO  10577 

CmCRaUen:  SOU 306 

:None 


:  Review  of  executive  and 
management  development  program 
authority  for  possible  reconstructing. 


:  Review  of  regulations  on 

execntive  assignment  system  (GS- 
16/U).  Regulations  need  to  be  reviewed 
in  li^t  of  the  establishment  of  the 
Senior  Executive  Service,  which 
faicoiporated  most  CS-16/18  positions. 
and  delegations  to  agencies  under  the 
CSRA. 


09/01/88 
End  RMiM  12/00/S8 

Smafl  EnUttea  Attadad:  None 
Govammanl  Lavala  Aflactad:  None 

Agency  Contact  Neat  Harwood 

Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Execntive  Personnel  Office  of 
Execntive  Administration,  180O  E  St. 
NW  Washkigton.  DC  20415. 2B 132- 

WN;3206-AC08 

3174.  EXECUTIVE  AND  MANAGEMENT 

OEVELOPMEMT 

Lagri AiUhority:  SUSC3387 

CFRCHaliga:  6  CFR  412.  Subparts  A 

and  B 

;  None 


Begin  ftoview        02/15/89 
End  RevieH  09/30/69 

Smal  EnWlaa  Aflactad:  None 
Govantmant  Lavata  Aflactad:  None 
Agency  Contact  HanU  SasaL  Chief. 
Policy  and  Oversight  Branch.  Office  of 
Personnel  Management  Training  and 
Investigations  Group,  1121  Vermont 
Avenue,  NW;  P.O.  Box  7230, 
Washingtoa  D.C  20044. 2*2  S32-6574 

BIN:  3206-AC12 

317S.  SUITABILITY  -  SUITABILITY 

OtSOUAUnCATION/RATING 

ACTIONS 

Lagri  Aulhoflty:  s  USC  3301:  S  USC 

3302:  5  USC  7301:  EO  10677:  EO  11222 

CFR  Citation:  5  CFR  731.  Subparts  B 
andC 

lna:None 
:  Comprehensive  review  of 
suitabihty  standards.  Current  revision 
of  persormel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  In 
persormel  suitability  standards. 


nicae 


Bagm  Rawiaar         11/01/85 
End  ItoMew  01/01/89 

1  EnWlaa  Alfaeta*  None 


Govammant  Lavala  Attadad:  None 

Agency  Contact  Prancea  A.  SdafaaL 

Associate  Director,  Training  and 
Invesligatioos  Croup,  Office  of 
Persormel  Management  1900  E  Street 
NW,  Washington.  DC  20415.  2S2  (32- 


Rttt  3206-AC19 

317*.  PERSONNEL  SECURITV  AND 
RELATED  PROGRAMS 

Lagtf  Authority:  5  USC  3301;  6  USC 
3302;  5  USC  7312:  SO  USC  403;  EO 
10450:  EO  10577 
CFRCttaOon:  5  CFR  732 
:  None 


Abetract  Comprehensive  review  of 
security  standards.  Current  revision  of 
personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  in 
personnel  security  standards. 

Tlmatalila: 


Action 


Date  FR  Ctle 


Begm  Rsvfew         11/01/86 
End  Review  01/01/8S 

Smal  EnHtlaa  Aflactad:  None 
Govatninant  Lavala  AHactad:  None 

Agency  Contact  Fiances  A.  SclafanL 
Associate  Director,  Training  and 
Investigations  Group,  Office  of 
Personnel  Management  1900  E  Street 
NW.  Washington.  DC  20415,  2K  OZ- 


RIN:  3206-AC21 
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OPM 


Pranite  Stoga 


3177.  INVESTIGATIONS 

Legal  AuOwrtty:  PL  93-579:  S  USC  SS2a 

CFR  Citation:  5  CFR  736 

Legal  Deadftie:  None 

Abatract  Review  of  Govemmentwide 

backgrdund  investigations  standards. 

Current  revision  of  personnel  security 

program  by  Presidential  task  force  will 


likely  result  in  the  need  for  conforming 
changes  in  persormel  Investigations 
standards. 

Tlmetalrta: 

Action  Data  FR  CHe 


Begin  Review 
End  Review 


11/01/65 
01/01/89 


Small  Entltiaa  Aftadad:  None 


Government  Lavala  Atlaetad:  None 

Agency  Contact  Frances  A.  SclafanL 

Associate  Directar,  Training  aiul 

Investigations  Group.  Office  of 

Persormel  Management.  1900  E  Street 

N.W,  Washington,  D.C  20415, 2a2  «32- 

4428 

RIN:  3206-/VB92 


OFRCE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Propoaed  Rule  Stage 


3173.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 


I  Authority:  5  USC  1104: 5  USC 
1302;  5  USC  3301:  5  USC  3302:  EO  10577 

CFRCltaUon  5  CFR  230;  5  CFR  250 

Legal  Daadlne:  None 

Ai>8tfad:  Deletes  Part  230  and  transfers 
its  regulations  to  Part  250,  to  maintain 
parallel  structure  with  5  U.S.C 
Combines  material  formerly  in  Part  230 
with  regulations  now  found  in  Part  250 
to  present  all  regulations  on  agencies' 
authorities  for  personnel  management 
in  a  single  pari  of  the  Code  of  Federal 
Regulations.  Changes  improve  the 
tedmical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM*s  regulations.  No 
change  In  the  coverage  or  substance  of 
affected  regulations. 


FHCHe 


NPRM  05/20/83    48  FR  22728 

NPRM  06/30/89 

Final  Action  11/30/89 

Small  Enlttlea  Aflad^  None 
Govammant  Lavala  Af^sMd:  None 
Agency  Contact  Bmca  Oland.  Chief. 
Program  Development  Division.  Offic:e 
of  Personnel  Management  Agency 
Comphance  and  Evaluation.  Persormel 
Systems  and  Oversight  Group,  1900  E 
St.  NW,  Washington.  DC  20415,  202 
632-4468 
RIN:  3206-AA06 

3179.  PERFORMANCE  MANAGEMENT 
SYSTEM 

Significance:  Regulatory  I>rogram 

Legal  Authority:  5  USC  Ch  43:  5  USC 
Cb  45:  5  USC  Ch  53:  5  USC  Ch  54:  5 


USC  552;  EO  12107:  5  USC  1103;  5  USC 
1104;  5  USC  1302:  5  C311  7.2:  EO  9830 

CFR  Citation:  5  CFR  293;  5  CFR  430 

Legal  Daadlne:  None 

Abatract  Revises  requirements  for  the 
Performance  Management  Systems  for 
General  Schedule,  Prevailing  Rate,  and 
SES  employees.  Regulations  will  be 
streamlined  to  elinUnate  impediments  to 
management  flexibility  while  still 
assuring  pay-for-performance  systems. 
The  section  on  filing  and  transfer  of 
performance  records  contains  a 
technical  change  that  would  bring  the 
OPF  subpart  into  conformance  with  the 
EPF  subpart  indicating  that 
performance  ratings  of  record,  and  the 
performance  plans  on  which  they  are 
based,  may  be  filed  in  either  the  OPF  or 
the  EPF. 

TImetaUe: 


FRi 


NPRM 
Final  Action 


12/00/88 
02/00/89 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C.  Frank  Carrick. 
Chief,  Performance  Management 
Division,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Performance,  Peteoimel  Systems  and 
Overaighl  Croup.  1900  E  St.  NW: 
Washington.  DC  20415.  202  632-7630 

RIN:  32SK-AD22 

3180.  EMPLOYMENT  (GENERAL); 

TIME-IN-GRAOE  RESTRICTIONS 

Legal  Authority:  5  USC  3301;  5  USC 

3302 

CFR  Citation:  5  CFR  300.  Subpart  F 

Legal  Daadlne:  None 

Alwtract  Regulations  based  on  renew 
of  time-in-grade  restrictions. 


Regulations  will  address 
inconsistencies  and  clarify  certain 
provisions. 
TlmataHa: 


FR  Cae 


NPRM  12/00/88 

Smal  EndUes  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Donald  U  Holum. 
Assistant  Director.  Office  of  Staffing 
Policy  and  Operations,  Office  of 
I*ersormel  Management  Career  Entry 
Group,  1900  E  Street  NW,  Washington. 
D.C  20415,  202  632-6«17 

RIN:  3206-ACOl 


3111.  EMPLOYMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 
SlgiMcance:  Regulator)'  Program 

Legal  Authority:  S  USC  3392;  5  USC 
3393;  5  USC  3394;  5  USC  3397;  5  USC 
1302;  5  USC  3S95;  5  USC  3!i9e;  5  USC 
5383;  5  USC  5385;  5  USC  7543 

CFR  Citation:  5  CFR  317;  S  CFR  359:  5 
CFR  430:  5  CFR  534:  5  Cre  752 

Legal  DeadHna:  None 

Al>slract  This  is  a  Regulatory  Program 

entry  that  combines  RINs  3206-AAa9. 

32ae-/VA21.  3206-AA23.  3206-/^B29,  and 

3206-AASa 


Action 


FR  caa 


Interim  Final  07/31/79    44  FR  44815 

Rule 

Interim  Fmal  12/05/80    45  FR  80468 

Rule 

NPRM  07/22/88    53  FR  27695 

NPRM  08/08/88    53  FR  29685 

NPRM  06/10/88    53  FR  30061 

Analyze  11/00/88 


Final  Action 


12/00/88 


BEST  COPY  AVAILABLE 
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om 


Propo—d  Rul*  Stag* 


EMMaa  AHWiad:  None 


None 

AQancy  Contacl?  Kttxa  Hacpar, 
Director,  Office  of  Executive  Personnel, 
Office  of  Executive  Administation. 
Office  of  Personnel  Management,  1900  E 
St,  N.W,  Washington,  DC  2M15,  202 


RIN:3206-ACn 


3112.  TRAMINe 
Legal  Authortty:  SUSCMM 
CFncnaUOfE  SCFR410 
:None 


Abatrad:  Revision  of  training 
regulations  to  remove  obsolete  or 
unessential  reporting  requirements  and 
remove  or  modify  any  other  outmoded 
regulation. 


FR  CHa 


NPnM  11/15/68 

Smaa  Entltlaa  AffCctad:  None 

Government  Levala  Aftactad:  None 

Agancy  Contact  Harold  Segal  Chief, 
Policy  and  Oversight  Branch,  Office  of 
Personnel  Management  Training  and 
Investigations  Group.  1121  Vermont 
Avenue.  NW:  P.O.  Box  7230, 
Washington.  DC  20044.  202  632-5574 

RIW:  320e-AD06 

31t3.  REDUCTION  M  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Lagal  Authority:  5  USC  4303:  5  USC 
4305 

CFR  Citation:  SCFR432 

l.agal  Deadlna:  None 

Alialiact  Proposed  regulations  would 
clarify  the  procedures  agencies  must 
follow  in  removing  or  reducing  in-grade 
employees  whose  performance  is 
unacceptable.  These  changes  are 
necessary  due  to  changing  legal 
requirements  brought  about  by  court 
decisions  and  OPM  interpretations  of  5 
U.S.C  chapter  43  requirements. 


HICMa 


10/00/88 
Final  Action  01/00/89 

Smtf  EntMaa  Affactad  None 

(iewsnreani  fjavala  AMaetad:  None 


Agancy  Contact  Tim  Diilu,  Chief. 

Employee  Relations  Division.  Office  of 

Personnel  Management  Personnel 

Systems  and  Oversight  Croup.  1900  E 

Street  NW.  Washington,  DC  20415,  202 

6SM5S1 

Rltt  320e-AB21 

31<4.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE 

Lagal  Authority:  S  USC  S334<a);  6  USC 

5338 

CFR  Citation:  5CFR531 

Lagal  DaadRna:  None 

Abctract  Under  current  regulations. 
Federal  agendes  must  request  prior 
OPM  approval  to  use  a  special  rate  as 
an  employee's  "highest  previous  rate" 
upon  reassignment  to  another  position. 
liie  proposed  regulations  would  revise 
the  "highest  previous  rate"  provisions 
of  the  regulations  to  remove  this 
requirement  and  to  clarify  an  agency's 
authority  to  establish  an  employee's 
rate  of  basic  pay  upon  promotion, 
demotion,  reassignment  transfer, 
reemployment  or  change  in  type  of 
appointment 


Sma  EntHiaa  Affactad:  None 
Oovammant  Lavala  Atfectad:  None 

Agancy  Contact  Robart  Gatatraod, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Performance.  Personnel  Systems 
and  Oversight  Croup,  1900  E  Street 
NW.,  Washington.  DC  2M1S,  202  632- 
5050 

RIN:  320e-AD44 

3108.  PREVAIUNO  RATE  SYSTEMS 

Signiflcanea:  Regulatory  Program 

Lagal  Authority:  5  USC  5343:  5  USC 

5346 

CFR  Citation:  5  CFR  532 

;None 


Abatract  Proposed  rule  changes  would 
revise  Monroney  regulations  so  that 
only  non-Department  of  Defense 
Federal  Wage  System  positions  would 
be  covered.  Legislation  has  removed 
DOD  employees  from  Monroney. 


FN  Ola 


NPRM  10/00/88 

Smal  EnUtiaa  Aftactad:  None 
Oovammant  Lavala  Aftadad:  None 
Agancy  Contact  |ack  Pokoyk.  Chiet 
Wage  Systems  DKision,  Office  of 
Personnel  Management  Personnel 
Systems  and  Oversight  Group.  1900  E 
St,  NW:  Washingtoa  DC  20415,  202 
632-70* 
RIN:  3200-AC82 

3106.  •  GRADE  AND  PAY  RETENTION 

Lagal  Authoritr-  5  USC  5365 

CFR  Citation:  5  CFR  536 

Legal  Daadtina:  None 

Abatract  Proposed  regulations  would 
provide  for  this  application  of  current 
pay  retention  rules  when  a  Federal 
prevailing  rate  (wage)  schedule  is 
reduced  as  a  result  of  a  decline  in  the 
local  private  sector  economy. 


10/00/88 
Fawl  Aclian  03/00/89 

Smal  EntMaa  Aftactad:  None 

Govananant  l.avala  Atfactad:  None 

Agancy  Contact  Jan  Karidier.  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Performance.  Personnel  Systems  and 
Oversight  Group,  1900  E  Street  NW., 
Washingtoa  DC  20415.  202  632-5056 

RlUt  3206-AD45 

31S7.  PAY  ADMINISTRATION 
(tiENERAL);  SEVERANCE  PAY 

Lagal  Authority:  5  USC  5595;  EO  11228 

CFR  Citation:  5  CFR  SSa  Subpart  G 

;  None 


:  Proposed  regulations  would 
make  eligibility  for  involuntary 
retirement  and  severance  pay  parallel, 
since  the  same  circumstances  give  rise 
to  both.  Proposed  regulations  also 
would  clarify  severance  pay  coverage 
for  certain  employees  serving  under 
time-limited  appointments. 
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OPM 


Proposed  Rule  Stage 


TknetaMa: 


Timetable: 


NPRIM  10/00/88 

Small  Entltiaa  Affacteit  None 

Govemmant  Lavala  Atfactad:  None 

Agancy  Contact  |an  Karidier.  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Performance.  Personnel  Systems  and 
Oversight  Group.  1900  E  St.,  NW: 
Washington.  DC  20415.  202  632-5056 

RUt  3206-AC41 

3100.  PAY  ADMINISTRATION  UNDER 

THE  FLSA:  COMPLIANCE 

Legal  Authority:  29  USC  204(f):  5  USC 

lim(a)(5) 

CFR  Citation:  5  CFR  551.  Subpart  F 

Legal  Deadline:  None 

Abatract  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process. 


NPRM  12/00/88 

SmaD  Entltlaa  Affected:  None 
Govenanant  Levda  Aftactad:  None 

Agancy  Contact  ladc  Tapiiiiig. 

Personnel  Management  Specialist 
Office  of  Personnel  Management 
Personnel  and  Systems  and  Oversight 
Group,  Agency  Compliance  and 
EvaluaUon,  1900  E  St.,  NW, 
Washington,  DC  20415,  202  632-4530 

RIN:  3206-AA40 

3189.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:  5  USC  1308;  S  USC 
3301:  5  USC  3302:  5  USC  7301:  5  USC 
7321  to  7325:  5  USC  7327:  42  USC  2729: 
EO  10577  3  CFR,  1054-1958  Comp.  p. 
218:  5  USC  7701  et  seq:  EO  12107 

CFR  Citation:  5  CFR  733 
Legal  Deadline:  None 
AtMtract  Prescribes  (1|  regulations 
under  the  Hatch  Act  and  related 
provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees: 
(2)  definitional  and  structiu-al  revisions: 
and  (3)  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions. 


NPRM  12/00/88 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  JoAnn  Chabot 
Attorney.  Office  of  Personnel 
Management  Office  of  the  General 
Counsel.  1900  E  SU  NW.  Room  7538, 
Washington,  DC  20415,  202  632-509* 

RIN:  3206-/VA47 


3190.  RETIREMENT;  CREDIT  AND 
DEPOSnS  FOR  MIUTARY  SERVICE 
Legal  Authority:  PL  97-253,  Sec  30e(b): 
PL  9844,  Sec  1257:  PL  98-389.  Sec  2205 

CFR  Citation:  5  CFR  831,  Subparts  C 
andU 


Legal  DeadMie:  None 

Abstract  Public  Laws  97-253.  98-94. 
and  98-369  amend  the  provisions  of  the 
retirement  law  that  deal  with  crediting 
military  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  revise  the  affected 
regulations  to  implement  these  laws. 

Timetable: 


NPRM 
Final  Action 


10/00/88 
04/00/89 


tlietr  social  security  benefits.  The 
regulations  will  implement  this 
provision  of  law. 

TlmetaMe: 


Smal  Entltiaa  Aftactad:  None 
Government  La  vela  Affected:  None 
Agency  Contact  Patrida  Rocbeater, 
Paralegal  SpedalisL  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St.  N.W. 
Washington.  D.C  20415.  202  832-4602 

RIN:  3206-AB73 

3191.  •  RETIREMENT:  CSRS  OFFSET 

SERVICE 

Legal  Authority:  S  USC  8347 

CFR  Citation:  5  CFR  831.  Subpart  ) 

Legal  Deadline:  None 

Abatract  The  Federal  Employees' 
Retirement  System  Act  of  1986  provided 
that  certain  employees  would  continue 
to  be  covered  by  both  the  Civil  Service 
Retirement  System  and  social  security. 
Their  CSRS  deductiana  are  offset  by 
social  security  taxes  (PICA),  and.  when 
they  retire,  their  CSRS  benefits  are 
offset  by  the  value  of  this  service  in 


FROia 


12/00/88 
Final  Action  06/00/89 

Smal  Entities  Affected:  None 

GovcfiNiiciil  Levels  Affected.  None 

Agency  Contact  Gay  Ganiner. 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Croup.  1900  E  Street  NW., 
Washington,  DC  20415.  202  632-46*2 

RIN:  3206-/VD58 

3192.  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831.  Subpart  L 

Legal  Deadlne:  None 

Aliatract  Comprehensive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM'^  authority  to  find  a 
disability  aimuitant  recovered  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
from  whicfa  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disability  annuitant  has  been  restored 
to  earning  capacity. 


Action 


NPRM 
Fnal  Action 


Dale  HtClta 

11/00/88 
06/00/89 


Smal  Entltiea  Affacteit  None 

Government  Laveia  Affacteit  None 

Agency  Contact  Gay  Gardner, 
Paralegal  Spedahst  Office  of  I>ersonnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  SL.  NW: 
Washington.  DC  20415.  202  032-4002 

RIN:  320e-AB77 

3193.  RETIREMENT;  RECOVERY  OF 
ANNUITY  OVERPAYMENTS 

Legal  Authority:  5  USC  8347 

CFRCttaUon:  5  CFR  831.  Subpart  M 

Legal  DaaJOia.  None 

AbatiacL  Proposed  regulaUooa  to  add 
further  guidelines  on  debt  collection 
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OPH 


PropoMd  Ruto  Slag* 


activities  under  the  Debt  Collection  Act 
of  1982.  Current  regulations  need  to  be 
expanded  to  (1)  exclude  collections 
made  by  Treasury  under  31  CFR  Z10.10 
from  OPM  procedures  for  recovery  of 
debts,  and  (2)  add  provisions  for 
collecting  debts  due  the  Civil  Service 
Retirement  Fund  from  a  deceased 


iNone 

Abalraet  Regulations  to  establish  a 
new  method  of  arriving  at  annual  rates 
of  pay  for  life  insurance  purposes  for 
employees  on  less  than  Aill-time 
schedules. 


debtor. 

Acnon                        tM*           FKCH* 

Tinwtflble; 

NPflM                       10/00/88 

Action 

IMa 

mCHa 

Smal  EntlUea  AflMtod:  None 

NPRM 
Fral  Action 

04/00/89 
10/00/89 

OovanwMfit  Laveto  Affected:  None 

Smtf  EnttUM  Attadad:  None 
Govetnment  Level*  AffacteA  None 

Agency  Contact  Pallida  A.  Rochester, 

Paralegal  Specialist,  Office  of  Personnel 
Management,  OfBce  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St.,  N.W.: 
Washington,  D.C  20415,  282  832-4682 

RIK  320e-AB78 

3194.  •  RETIREMENT;  FERS  COST- 
OF-UVnM  AOJUSTMENTS 

Legal  Authority:  SUSCa461 

CFRCttalion:  5  CFR  841,  Subpart  G 

:  None 


Abetract  The  Federal  Employees' 
Retirement  System  Act  of  1986  provides 
basic  rules  for  adding  cost-of-living 
adjustment  (COLA'S)  lo  annuities  of 
FERS  retirees  and  their  survivors. 
These  regulations  implement  and  clarify 
these  provisions. 


FN  ate 


NPRM  02/00/89 

Final  Action  10/00/89 

Sum  EntMae  Affected:  None 

Govemnient  Level*  Affected:  None 

Agency  Contact  HaioM  L  Siegelman, 

Paralegal  Specialist,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  PoUcy,  Retirement  and 
Insurance  Group,  1900  E  Street,  NW., 
Washington.  DC  20415,  282  832-4682 

RIN:  3206-AOe2 

3195.  •  FEDERAL  EMPLOYEES' 
GROUP  LIFE  INSURANCE:  ANNUAL 
RATES  OF  PAY  FOR  EMPLOYEES 
WHO  WORK  LESS  THAN  FUU.  TIME 

Legal  Authority:  sUSCsns 

CFR  Citation:  5  CFR  870.  Subpart  C 


Agency  Contact  Bin  Smith,  Pay  and 
Benefits  Specialist.  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  PoHcy.  Retirement  and 
Insurance  Group,  1900  E  Street.  NW., 
Washington.  DC  20415,  202  832-4634 

RIN:  320e-ADSO 


3198.  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE 

Legri  Auttwrity:  SUSC87ie 

CFRCItaHon:  S  CFR  870;  S  CFR  871:  5 
CFR  872;  5  CFR  873 

Legal  DcadMne:  None 

Abetract  Technical  and  conforming 
amendments  lo  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc. 


FRcn* 


NPRM  12/00/88 

SmM  Entme*  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Bonnie  Rose.  Pay  and 
Benefits  Specialist.  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Croup,  1900  E  SL,  NW: 
Washington,  D.C  20415.  282  632-4834 

RIN:  3206-/^380 

3197.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PflOORAM;  TECHNICAL 
CORRECTIONS 

Legal  Authority:  5USC8813 

CFRCItaUon:  SCFR890 

Legal  Daad*ie.  None 

Afartract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
errors,  deleting  obsolete  provisions,  etc 


FR  CM* 


NPRM  12/00/88 

Sman  Entttla*  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Boifaeta  Myais,  Pay 

and  Benefits  Specialist  Office  of 
Persoiwel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St,  NW;  Washington,  DC  20415,  282 
832-4634 

RIN:  320e-AB83 


3199.  FEDERAL  EMPLOYEES  HEALTH 
BENEFTTS  FOR  FORMER  SPOUSES  OF 
CIA  AND  FOREIGN  SERVICE 
EMPLOYEES 

Lagel  Authority:  SUSC8ei3 

CFRCItaUon:  SCFR880 

Legal  Deadline:  None 

Abetract  Regulations  to  implement 
Sections  302  and  303  of  the  Intelligence 
Authorization  Act  of  1986  and  Sections 
831  and  832  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Years  1988 
and  1989,  by  describing  the  conditions 
under  which  certain  former  spouses  of 
Central  Intelligence  Agency  and  Foreign 
Service  employees,  and  former  spouses 
of  former  employees  of  those  agencies, 
previously  omitted  from  spouse  equity 
legislation  may  enroll  in  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program. 
^—      -  . . 

OaM  FR  cn* 


10/00/88 
02/00/89 


NPRM 
Final  ActlOO 


Smal  Entitle*  Affected:  None 

Government  Level*  Affected.  None 

Agency  Contact  Maiy  Ann  Meicer. 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  PoUcy, 
Retirement  and  Insurance  Group,  1900  E 
St..  NW;  Washington.  DC  20415.  202 


RIN:  320e-AO28 


3199.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM/WITHDfMWAL 
OF  CARRIER  AND  PLAN  APPROVAL 

Lagel  AuttMrity:  S  USC  8913 

CFR  Citation:  5  CFR  890 


Fadaral  Ragielar  /  Vol.  S3,  No.  205  /  Monday.  October  24.  1988  /  Unified  Agenda             42837 

OPM 

PreposMl  Rule  Stage 

None 

Abetract  Regulations  to  clarify  OPM's 
minimum  standards  for  a  health  plan's 
or  carrier's  participation  in  FEHB  and 
OPM's  right  to  withdraw  approval,  with 
due  process. 

iNnexane: 


Action 


FR  cn* 


3201.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 
(FEHBP)  ENROLLMENT  PROCESS 
FOR  FEDEIUL  EMPLOYEES' 
RETIREMENT  SYSTEM  (FERS) 
MINIMUM  RETIREMENT  ANNUfTY 
ELIGIBLES 

Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  880 


NPRM 
Final  Action 


10/00/88 
03/00/89 


Smal  EntWea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Speciahst  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.  NW..  Wasbingtoa  DC  20415.  282 
832-4634 

RIN:  3206-AD37 

320a  •  DEFINITION  OF  MEDICARE 
ELIGIBLE  INDIVIDUALS 

Legal  Authority:  PL  100-360 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abetract  Regulations  to  define 
"Medicare  eligible  individual"  for 
purposes  of  implementation  of  Section 
422.  Rate  Reduction  for  Medicare 
Eligible  Federal  Annuitants,  of  P.L  lOO- 
360.  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  The  effective  dale 
is  January  1. 1989. 


FR  OH* 


NPRM 
Fmal  Action 


10/00/88 
12/00/88 


SmaH  EntWee  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Margaret  C  Randall 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
Street  NW..  Washington,  DC  20415,  202 
832-4634 

RIN:  3206-AD49 


None 

Abetract  Regulations  lo  clarify  FEHBP 
enrollment  process  and  "immediate 
annuity"  for  individuals  eligible  for 
FERS  Minimum  Retirement  Annuity. 

TImetatile: 

Action  IM*  FR  CHa 


NPRM 
Final  Action 


11/00/68 
03/00/89 


Small  EntlUee  Affacted:  None 
Government  Level*  Affected:  None 
Agency  Contact  Mary  Ann  Meroer,  Pay 

and  Benefits  Specialist  Office  of 

Personnel  Management  Office  of 

Retirement  and  Insurance  Policy, 

Retirement  and  Insurance  Croup.  1900  E 

Street,  NW..  Washington.  DC  20415.  282 

632-4634 

RIN:  3206-/VDS3 

3202.  •  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  <FEHBP)  AMENDMENTS 

Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  DeadNne:  None 
Abetract  Regulations  lo  establish 
earlier  effective  date  of  coverage  for 
former  spouses:  to  clarify  the  treatment 
of  former  spouse  health  benefits  if 
former  spouse  is  or  becomes  a  Federal 
employee  or  is  covered  under  the 
Federal  enrollment  of  another  and  to 
clarify  the  current  provision  on 
continued  coverage  while  confined  in  a 
hospital  at  the  time  of  change  of  plan. 

Timetable: 

Action  Del*  FRCII* 


Retirement  and  Insurance  Group.  1900  E 

Street  f4W..  Washington,  DC  20415,  282 

632-4834 

RIN:  3206-/U)55 

3203.  •  CONVERSION  PRIVILEGE 
FOR  FAMILY  MEMBERS  WHO  LOSE 
COVEfUGE  UNDER  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  <FEH8P) 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadlne:  None 

Abetract  Regulations  to  clarify  current 
practice  giving  conversion  privilege  to 
family  members  who  lose  coverage 
under  the  FEHBP  when  sn  employee  or 
annuitant  changes  from  family  to  self 
only  enrollment 


NPRM 

Final  Action 


10/00/88 

02/00/89 


Small  EnUtlee  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Maty  Au  Meicer, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 


FRCH* 


NPRM  11/00/88 

Final  Action  04/00/89 

Smal  EnUtlee  Affected:  None 

Government  Level*  Afleclad:  None 

Agency  Contact  Maiy  Ann  Merear, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Croup,  1900  E 
Street  NW..  Washington,  DC  20415,  »2 
632-4834 


RIN:  3206-ADSe 


3204.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
CONTMUATION  OF  ENROLLMENT 
AND  DISCONTINUEO  PLAN 
ENROLLMENT  CHANGES 
Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890.  Subpart  C 
Legal  Deadlne:  None 
Alietract  Regulations  to  reflect 
established  OPM  practice  of  (1) 
allowing  surviving  family  members  to 
continue  FEHBP  participation  under 
multiple  enrollments  in  spUt-award 
survivor  annuity  cases;  and  (2)  setting 
an  alternative  time  and  effective  date 
for  a  change  of  eruoUment  when  a  one- 
option  health  benefits  plan  is 
discontinued  at  the  end  of  the  contract 
period. 
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PropoMd  Rut*  Slag* 


12/oo/ae 

EnOIlM  AffOGMd:  None 


None 

AgMWy  Conlwt  BID  SoUfa.  Pay  and 
Benefit*  Specialiat,  Office  of  Pefsonnel 
Management.  Office  of  Retirement  and 
fauurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St..  NW: 
Washington.  DC  20415.  MX  tU^tM 

RIN:  3206-AB88 

330&  FEDERAL  ElM>tjOVEES  HEALTH 
BENEFITS  PROGRAM; 
REENROLLMENT  OF  CERTAIN 
ANNUITANTS 

Lagil  AuttMriiy:  5USC8ei3 
CFR  CttaUon:  5  CFR  89a  Subpart  C 
:  None 


AbrtfCL  Regulations  to  permit 
reenroUment  of  anaoitanta  who 
cancelled  FEHB  enrollment  to  enroll  in 
a  Health  Maintenance  Organization  or 
Competitive  Medical  Plan  under  a 
Medicu*  liA  contract  and  need  to 
return  to  FEHB  coverage. 


i(voo/aa 
Siml  EnlMes  Aftadwt  None 


None 

AoMiey  CoMaet  BiH  Soiih.  Pay  and 
BenefiU  Spedallst  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Croup.  1900  E  St.,  NW; 
Washington.  DC  2041S.  202  «2-MS4 

RIN:  320e-ADZ3 

32(M.  FEDERAL  EMPLOYEES  HEALTH 
BENEFrrS  PROORAM  (FEHBP)  PLAN 
AOVBrnSMQ  IN  VKKATMN  OF 
FEHBP  CONTRACT  PROVISIONS 

LogM  Authoilly:  S  USC  8913:  40  USC 

486(c) 

CFRCIMIon:  48  CFR  Ch  16 


:None 

Ali»ti«CL  Regulations  to  require  any 
plan  that  violates  the  advertising 
provisions  in  its  Federal  Employees 
Health  Benefits  Program  contract  to 
correct  the  violation  in  the  media  that 
the  advertising  oocuned. 

Tknctilile:  

Oasa  FROle 

10/00/88 
03/00/89 

SiMl  EnUtiM  Affectwl:  None 

Oovanananl  Lavata  Affaetad:  None 

Agancy  CoKait.  Macy  Ana  Mstoar, 

Pay  *  Beneiito  Specialist  Office  of 
Persoimel  Management  Office  of 


Mpnu 

Fnal  Action 


Retirement  and  Insurance  Policy, 
Retiiement  and  Insurance  Croup.  1900  E 
St.  NW„  Washington.  DC  20415.  mZ 


RM:  320e-AD36 


3207.  OPH  PROCUREMENT 

REGULATIONS 

Legal  AuttMrtty:  48  CFR  Chapter  1 

CFRCItaUcn:  48  CFR  17 


None 

:  Regulations  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR).  The  F/VR  were 
effective  April  1. 1964. 


FRCIIa 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Robait  Lawabe,  Chief, 
Acquisition  Division.  Office  of 
Persoimel  Management  Administration 
Group,  1900  E  Street  NW.  Washington, 
DC  2041S,  202  632-5478 

RIN:  320e-AB28 


OFFICE  OF  PERSONNEL  HANAOEMENT  (OPM) 


Final  Ruia  Staga 


320t.  AVAILABUTT  OF  OFFICtAL 
INFORMATION 

LagM AiMhoftty:  SUSCSS2 
CFR  Citation:  SCFR294 
Legal  DaadBrn:  None 
Abalract  Revisions  in  response  to  (a) 
comments  received  on  interim  final 
rule;  (b)  fee  waiver  poUcy  guidance 
from  the  Department  of  Justice;  (c)  the 
requirements  of  E.0. 12800  regarding 
confidential  commercial  information. 


mCHe 


04/22/87    52  FR  13215 


MSfim  Fnal 

Rule 
Frari  AcUon  12/00/88 

Smal  Enimea  AHadad:  None 


AHactad:  None 

Agency  Cemact  C  Eoaald 
Tkuawerthy,  Chief.  Reports  and  Forms 
Management  Branch.  Office  of 
Infotmstioa  Management  Office  of 
Personnel  Management  Administration 
Group.  1900  E  Street  NW;  Room  64ia 
Washington,  DC  20415,  202  632-0261 

RIK  32ae-AD05 


3209.  EMPLOYMENT  (GENERAL); 
EMPLOYMENT  PRACTICES 

Legal  Authority:  S  USC  3301;  S  USC 
3302;  5  use  3304 


CFR 


5  CFR  300 

None 


Abaliact  Clarification  of  the  policy  and 
appeal  procedures  used  in  developing 
and  implementing  employment 
practices  in  the  recruitment 
measurement  and  selection  of 
individuals  for  appointments  and 
promotion  within  the  competitive 
service.  The  proposed  amendments 
would  remove  a  non-statutory  appeal 
procedure  which  was  created  to 
provide  a  simple,  streamlined 
administrative  review  procedure  but 
which  has,  instead,  become  a  time- 
consuming,  convoluted  process- 
Additionally,  the  proposed  changes 
would  avoid  a  duplicative  enforcement 
procedure  currently  subject  to  review 
by  OPM  and  MSPB,  which  is.  more 
properly,  within  the  sole  jurisdiction  of 
IheEEOC. 
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OPM 


Final  Riria  Staga 


Timatabia: 

NW;  Washingtoa  DC  20415,  202  632- 

AcHon 

Dele 

FRCtte 

4486 

RIN:  32a6-AA09 

EECX: 

04/01/88 

06/20/88 
10/00/88 

53  FR  23123 

Coordination 
NPRM 
Final  Action 

3211.  APPOINTMENT, 
REASSIGNMENT,  TRANSFER  AND 

Small  Entltlee  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  James  S.  Green, 
Associate  General  Counsel.  Office  of 
Personnel  Management  Office  of  the 
General  Counsel,  1900  E  Street  NW, 
Washington.  DC  20415.  202  632-5607 

RIN:  3206-AB41 

3210.  APPOINTMENT, 
REASSIGNMENT,  TRANSFER,  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Legal  AuttMrtty:  5  USC  3392;  5  USC 
3393;  5  USC  3394;  5  USC  3397 
CFRCttaUaR  5  CFR  317 
Legal  Daadtoa:  None 
Abatract  Proposed  regulation*  to 
govern  appointment  actions  In  the  SES. 
including  establishment  of 
qualifications  standard*,  agency 
recruitment  and  selection  procedures 
for  career  appointments,  operations  of 
OPM  Qualifications  Review  Boards, 
and  completion  of  the  one-year 
probationary  period  for  career 
appointees.  Regulations  are  intended  to 
set  forth  basic  staffing  requirements  to 
assure  compliance  with  merit  system 
provisions  and  to  implement  staffing 
provisions  of  Pub.  L.  90-615,  November 
8.1964. 


FR  CHe 


Final  Action 


07/22/88  S3  FR  27695 
11/00/88 


REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE  (SES  CAREER 
APPOINTMENT  BY  REINSTATEMENT) 

Legal  Authority:  5  USC  3593 

CFR  Citattan:  5  CFR  317,  Subpart  G 

Legal  Deadlna:  None 

Abstract  Proposed  regulations  on 
reinstatement  to  an  SB5  career 
appointment  following  (a)  voluntary 
separation  bom  SES.  or  (b)  separation 
from  a  Presidential  appointment  of  a 
former  SES  career  appointee.  These 
reinstatements  are  authorized  by  law. 
The  regulations  set  the  procedures  for 
lementing  the  law. 

ThnataMa: 


Smsli  Enlttles  Affected:  None 
Government  Levels  Atfactad:  None 
AddWonal  bifonnaUan:  Regulatory 
Program  RIN  3206-AC81  combines  this 
item  with  RINs  3206-AA21.  3206-/VA23, 
3206-/^329,  and  3200-AASa 
Agency  Contact  NealHarwood, 
Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration.  1900  E  St.. 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Holum. 

Assistant  Director,  Office  of  Staffing 
Policy  and  Operations,  Office  of 
Personnel  Management  Career  Entry 
Group,  1900  E  Street  NW,  Washington. 
D.C  20415,  202  632-6*17 
RIN:  3206-AC07 

321X  PROMOTION  AND  INTERNAL 
PLACEMENT 

SlgnMcanca:  Regulatoiy  Program 

Legal  Aulhortly:  5  USC  3301;  5  USC 

3302 

CFR  CttaUon:  5CFR33S 

:  None 


:  Proposed  regulations  to  revise 
the  Federal  Merit  Promotton  Program  to 
strengthen  management  ri^ts,  and 
clarify  important  concepts. 


AcMon 

Dais 

FRCIIa 

TMialabls: 

Msrim  Final 

12A>S/80 

07/22/68 
11/00/88 

45  FR  60488 
53  FR  27695 

Adlsn 

Data          men* 

Rule 
Rnal  Action 

NPRM 
Analyze 
oomnwnls 

11/07/86    51  FB  40436 
02/28/67 

Smal  Entttiaa  Atfadad:  None 
GovainwianI  Lavala  AHactad:  None 
Agency  Contact  Neal  Haiwood. 
Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Executive  PersooneL  Office  of 
Executive  Administration.  1900  E  St, 
NW;  Washington.  DC  20415,  202  032- 
4480 
RIN:  3206-AAll 

3212.  GENERAL 

RECRUITMENT/PLACEMENT 

PRINdPlES 

Legal  Authority:  5  USC  1302;  5  USC 

3302;  5  USC  331«>i  USC  8151 

CFR  Cttatlon:  5  CTO  330;  5  CFR  351 


Bnti  Mian  12/80/00 

Smal  EnWIoa  Alfadacfc  None 
Guvaiiaiient  La»ala  AHectsd:  None 
Agency  Contact  Ralaigfc  M.  NevlBe. 
Personnel  Staffing  Ssiedaliat  Office  of 
Personnel  Management  Staffing  Policy 
Division.  Career  Entry  Group,  1900  E 
Street  NW.  Washington,  DC  20415,  202 
•32-6017 

Rut  3206^AA90 

3214.  QUALIFICATIONS 
REQUIREMENTS  (MEDICAL) 
Lsgsl  Authority:  S  USC  3301;  5  USC 
3304;  5  USC  3312 

CFRCttaBOK  SCFR339 

:  None 


:  None 

Abstract  Proppsed  regulslipns  based 
on  review  of  Reemploymenntiority 
List  and  Displaced  Employee  I 
authorities.  Regulations  would  foCi|s  on 
the  need  to  provide  assistance  to  / 
employees  in  cutbacks. 


Abatract  Proposed  regulations  to 
clarify  procedure*  for  establishing 
physical  requiremenl*  for  fob*  aid  for 
documenting  and  processiiig 
disabilities. 


PRca* 


FR  cue 


NPRM  01/07/68    S3  FR  408 

Fnal  Action  10/00/68 


03/21/86    S3  FR  0121 
Anaipe  07/01/68 

conKnocitB 
Fnal  Action  12/00/66 
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QOWfTIMMII  LjSVMB  AffBCNQ!  NOflC 


Ptraonnel  Staffing  SpedaUsl.  Office  of 
hnonnei  MuagemeRt  Staffing  PoUcy 
Dividon.  Caieer  Entiy  Groop,  ISOO  E 
Street.  NW,  Wuhington.  DC  Z041S.  MS 

tazmir 

imt  aaoo-AAw 

321&  REMOVAL  HKM  THE  SENMR 

EXECVnVE  SERVICE:  OUMUWinEO 

PLACGMENTiN  OTMER  KRSONNEL 

SYSTEMS 

Uga)  AHttwrtty:  s  USC  1302:  5  USC 

SSai  5  use  3588 

cracttaaoR  6CFR3SS 

kwiNone 

:  Propoead  legnUBona  on  (1) 
the  raaoval  of  8ES  caieer  appoinlaaa 
during  probatioa  or  iar  laaa  tkan  hilly 
(ucceufu]  executive  perfonnance.  (2) 
the  removal  of  other  than  career 
appointaea.  (3)  piaoement  right*  in  other 
peraoonel  lyalema  of  certain  SES  caieer 
appointee*.  Thee*  action!  are 
authorized  by  law.  The  legulationa 
establish  proceduree  for  iraplemcDting 
pieviou*  law  and  the  new  Pub.  L.  96- 
615,  November  8. 1964. 


07/31/79    44  FR  4461S 


06/10/88    S3  FD  30061 
Fk^  Action  12/00/88 

Smal  EntWM  Attadad:  None 


None 

AfloRloiial  KifoiaMHtoaE  Regolalofy 
Program  RIN  32a8-AGBl  oonUaaa  lU* 
item  with  RiNa  3a9B-AAaa.  3aOB^A23. 
3208-AB29,  and  320e-AASa 

fM^nt-M  CociCaofc  Naal  HanvaodL 

Peraonnel  Management  Specialiat 
Office  of  Penonnd  Uan^ement  Office 
of  Execotiire  fcnaaneL  Office  of 
Executive  Administratioa.  1900  E  St. 
NW:  Waihingtoo.  DC  20415.  292  832- 
4488 

RWt  3206-AA21 ^^^ 

tt1«L  REMOVAL  HIOM  THE  SENKM 
EXeoniVE  SERVKC;  OUARAKTEED 
PI,  Atil  MMT  W  OIWEB  PEHaOWWCL 
SYSTEMS 

Lagal  AuOlOfttr  5  USC  3595;  S  USC 
3598 


CFRCWaden.  SCFR3S9 
kiacNone 
:  nopoaed  leguiabon*  lo  add  a 
new  nbpart  to  implement  Pub.  L  97-35, 
Anguat  13. 1961.  at  amended  by  PubJ. 
97-348.  October  15. 1982.  and  Pub.  L  96- 
61S,  November  8. 1964.  which  added 
piovialona  to  Title  5  to  govern  SES 
teduction-in-force  actioni  affecting 
caieer  execntive*.  Regulatloiia  are 
needed  to  cover  certain  area*  not  in  the 
law,  audi  aa  notiftcation  to  employees 
and  retentioa  of  recorda.  and  lo 
implement  the  provisiont  in  the  law 
dealing  with  OFM'a  leaponsibility  lo 
help  piaoa  career  executives  identified 
for  reduction  in  force  and  with 
"falUwck-  lit^U  following  a  RIP. 


Pub.  L  96-815.  November  8, 1964,  on 
agipegate  compensation. 


FR  CMa 


NPRM  06/10/88    S3  FR  30061 

fnt  Action  12/00/88 

Smal  EoWiaa  AHactad:  None 
Qenainmanl  Lavals  Airadad:  None 


Regulatoiy 
Pcogian  RIN  3aa6-ACBl  combines  this 
Item  with  RINs  3208-AAae.  3a)6-AAZl. 
320e-AB28.  and  3aoe-AASa 

Agency  Contacts  Neal  Hasieood. 
httonnel  Management  Specialist. 
Office  of  lyiisuuiiel  Manegenent.  Office 
of  Executive  Personnel  Office  of 
Executive  Administration.  1900  E  St.. 
NW:  WasMngton.  DC  2(M1S.  891  (U- 
4488 

Rut  3206-AA23 

3217.  PAY  AND  PERFORMANCE 
UNDER  THE  SENIOR  EXECUTIVE 
SERVICE 

Legal  Aullwilly:  5  USC  4311: 5  USC 
4312:  5  USC  4313:  5  USC  4314:  5  USC 
4315:  5  USC  5363;  5  USC  5365 

CFR  CHatlefE  5  CFR  430,  Subpart  C:  5 
CFR  534.  Subpart  D 

K  None 


AtiafcacL  Propoeed  regulation*  on 
eslabtlahing  perfonnance  appraisal 
sysleflw  and  setting  individual  basic 
pay  under  the  SES.  Perfonnance 
regulatioaa  woold  provide  agencies 
greater  flexibility  In  determining  when 
to  end  their  ennual  SES  appraiaal 
period*  and  how  many  •ummaiy  rating 
level*  lo  ettablish.  Pay  regulation* 
woaid  dari^  the  intent  and  application 
of  5  U.S.C  6383(a)  on  changea  in  SES 
pay  rates  and  implement  provisions  in 


AcUon 

Oele        meat 

NPRM 

08/06/68    S3Fn2988S 

FInst  Actfon 

12/00/88 

Snirt  EnUMa  AMadatt  None 

Regulalocy 
Pragnm  RIN  3aa»AC81  oombinet  thia 
item  with  RINa  SZOa-AAOO.  3208-AA21. 
320e-AA23.  and  320e-AASa 

Agaocy  Contact  Neal  Harwood, 
Psieonnel  Management  Spedahat 
Office  of  Penonnel  Management.  Office 
of  Executive  Personnel.  Office  of 
Executive  Administration.  1900  E  SU 
NW:  Washington.  DC  20415.  288  8S»- 
4488 

RM:  3Z06-AB29 

3218.  PREVANJHQ  RATE  SYSTEMS 

Lagal  Authority:  5  USC  5343:  5  USC 
5346 

CFRCttaUon:  5CFRS32 

:None 


Abataet  Proposed  rule  changes  would 
revise  Monrooey  regulation*  to  Hmit  the 
use  of  private  sector  specialized 
industry  data  obtained  outside  a  wage 
area  in  setting  pay  rates  for  positions  in 
that  ana. 


10/06/85    SO  FR  40979 
Final  Action  10/00/88 

Smal  EiMWaa  AHactad:  None 

Oovarmaant  Lavala  AftadaA  None 

Aganey  Contact  |ack  Pokoyk.  Chief. 
Wage  Systems  Division.  Office  of 
Personnel  Management  Pertamaei 
Systems  and  Oversight  Group.  1900  E 
St..  NW:  Washington.  IX:  20415.  283 
832-7816 

RIN:  320e-AC59 


3213.  PAY  AOMINnTRATION 
{OENERALk  BACK  PAY 

MgnMcanea:  Regalatory  IVogram 

Lagal Auihoiiir  5USCS59e 

cmCHaUon:  SCFR550 

iNone 
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OPH 


Final  Rule  Slaga 


Abatract  Public  Uw  100-202  amended 
5  U.S.C.  SS96  to  provide  for  the 
payment  of  interest  in  all  back  pay 
cases.  The  interim  regulations  would 
establish  procedures  for  implementing 
this  change  in  law. 


FRCtta 


Interim  Fmal  05/20/88    S3  FR  18071 

Rule 
Fnal  Action  10/00/86 

SmaB  EnlMea  AHactad:  None 

Govemment  Lawala  AHactad:  None 

Agency  Contact  John  CahilL  Pay  and 
Benefits  Specialiat  Office  of  Personnel 
Management  Office  of  Pay  and 
Performance  Management  Personnel 
Systems  and  Oversight  Group.  19(X)  E 
St.  NW..  Washington.  DC  20415.  282 
632-5056 

RIM:  320B-AD39 

322a  PAY  AOMIMSTRATION 
(QENERALk  OVERTIME  PAY 
COMPUTATKM 

Lagal Autioflly:  Siracss48 

CFR  Citation:  5  CFR  SSa  Subpart  A 


Legal 


e  None 


Abatract  Pinal  regulations  would 
dearly  distinguish  between  overtime 
work  in  excess  of  8  houn  in  a  day 
outside  the  basic  40-hour  workweek 
and  overtime  work  in  excess  of  8  hours 
in  a  day  within  the  basic  40-hour 
woikweek.  This  change  would  correct  a 
recent  Comptroller  General  dedaion 
thai  results  in  an  improper  payment  for 
overtime  work  for  employees  on 
unusual  work  schedules. 


FRCa* 


ftfttti 

Fnal  Action 


0S/12/B7    52  FR  17782 
12/00/88 


:None 

Oovammanl  Lavala  Affactad:  None 
Aganey  Contact  Edwaid  L  Magee.  Pay 
and  Benefits  Spedaliat  Office  of 
Personnel  Management  Office  of  Pay 
and  Perfonnance,  Pereonnel  Systems 
and  Oversight  Group.  1900  E  St..  NW: 
Waafaington.  DC  20415. 202  632-S0S8 

RIN:  szoe-ACse 


3221.  PAY  AfHMMSnUTION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 
Legal  Authority:  29  USC  204(f) 
CFRCttabaK  sent  SSI 


:None 

Abatract  As  a  result  of  a  recent 
dedsion  of  the  Court  of  Appeals  for  the 
Federal  Circuit  in  the  case  of  Lanehart 
V.  Homer,  it  is  necessary  to  revise  the 
regulations  on  pay  administration  under 
the  Fair  Labor  Standards  Act  so  as  to 
consider  periods  of  paid  absence  as 
"hours  of  work"  for  certain  employees. 
TbnetaMo: 


Actfon 


Dale  FR  CM* 


Interim  Final  12/18/87    S2  FR  47887 

Rule 
Find  Action  10/00/88 

Small  EnttUea  AHactad:  None 

Govemment  Lavala  AHactad.  None 

Aganey  Contact  lanea  E.  Mattason, 
Pay  and  Benefila  Spedaliat  Office  of 
Personnel  Management  Office  of  Pay 
and  Performance  Management 
Personnel  Systems  and  Oversight 
Croup,  1900  E  St.  NW..  Washington. 
DC  2041S.  282  832-5688 

RIN:  3206-/VD40 

3222.  ALLOWANCES  AND 
DIFFERENTIALS;  COST  OF  UVINQ 
ALLOWANCE  AND  POST 
DIFFERENTIAL-NONFOREiGN  AREAS 

Legal  Authority:  5  USC  5941;  EO  loooo 

CFR  Citation:  5  CFR  591.  Subpart  B 

Legal  OaadHna:  None 

Abstract  Comprehensive  revision  of 
regulations  to  reflect  revised 
methodology  used  to  establish 
nonforeign  cost-of-living  allowances. 
(See  Alaniz  v.  Office  of  Pereonnel 
Management  728  F.  2d  1480  (Fed.  O. 
1964|.| 

TknataMa: 


NPRM 
Final  Action 


10/21/8S    50  FR  42531 
12/00/88 


Small  Entitle*  ARectad:  None 

Govammant  Ijevels  Affactad:  None 

Aganey  Contact  Allan  Heame.  Pay 
Spedalist  Office  of  Pay  and 
Perfonnance,  Office  of  Personnel 
Management  Pereonnel  Systems  and 


Overeight  Group,  1900  E  Street  NW, 
Washington.  DC  20415,  282  832-7184 

Rnt  3206-AB34 

3223.  ABSENCE  AND  LEAVE; 

COVERAGE  OF  DJC  GOVERNMENT 

EMPLOYEES 

Legal  Anihority:  5 IKC  8311;  DC  Law 

2-139,  as  amended 

CFR  Citation:  5  CFR  630 

Legal  Deadin*.  None 

Abatract  Ciurent  regulations  contain 
obsolete  references  to  certain  D.G 
govenmient  employees  who  are  no 
longer  covered  by  chapter  63  of  tide  5 
of  the  United  Slates  Code.  Final 
regulations  would  delete  t 
rcieiences. 


mi 


NPRM 
Fnal  /Vdion 


02/27/85    50  FR  7822 
12/00/88 


Smal  Entitiea  Affactad:  None 

Govanananl  Lavala  Affactad:  None 

Agency  Contact  Frank  Deit>y,  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Performance.  Personnel  Systems  and 
Oversight  Group,  1900  E  St.  NW: 
Washington.  fX:  20415.  282  8S2-S8S8 

RIN:  320e-AC47 

322*.  ABSENCE  AND  LEAVE; 
TEMPORARY  LEAVE  TRANSFER 
PROGRAM 

SignMcanea:  Regulatory  Program 

I  Authority:  S  USC  6311;  PL  100- 


202 

CFRCttaUon:  seFR630 


None 

:  PnUic  Law  100-202 
authorized  the  Office  of  Pereonnel 
Management  to  establish  a  program 
under  which  Federal  employees  may 
transfer  annual  leave  to  other 
employees  who  need  such  leave 
because  of  a  "peraonal  emergency." 
The  regulations  establish  the 
administrative  procedures  for  Federal 
agendes  to  pennit  the  transfer  of 
annual  leave  for  this  purpose.  The 
statutory  authority  for  this  program 
expires  at  the  end  of  FY  88.  Further 
adion  is  dependent  upon  whether 
continuing  or  pennanent  authorization 
is  enaded. 
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42643 


FR( 


CFRCIMian:  6CFR735 
;  None 


Interim  Rnel 

Rul* 
Expire* 


OS/oe/M    S3  FR  732S 


oa/w/aa 
I) 

Meet  Aeion  11/00/88 


;  Proposed  new  reflation  to 
•openede  portions  of  S  CFK  Part  735 
dealing  with  confidential  financial 
diadosure  for  grades  below  CS-IB. 


Oo»«nim»n>  |j»vli 


None 
Altaeted:  None 


Aganey  Contact  IMartha  Hodai,  Pay 
and  Benefits  Specialist  Office  of 
Peraoimel  Management,  Office  of  Pay 
and  Performance  Management 
Personnel  Systems  and  Oversight 
Group,  1900  E  St..  NW„  Washington. 
IX  20415,  tU  t32-sa5a 
mW:3206-AD41 

322S.  ABSENCE  AND  L£AVE; 
RESTORATION  OF  ANNUAL  LEAVE 

Lagal  AuOwrily:  SUSCesil 

CfRCIMian:  5CFR630 

Lagal  DaadKia:  None 

Abalract:  As  part  of  a  continuing  effort 
to  simplify  and  deregulate  the  Federal 
personnel  system,  the  proposed 
regulations  would  permit  the  head  of 
each  agency  to  delegate  to  an 
appropriate  administrative  level  within 
the  agency  the  responsibility  for 
determining  that  an  exigency  of  the 
public  business  has  prevented  an 
employee  from  using  annual  leave  that 
otherwise  would  he  subject  to  forfeiture 
under  5  U.S.C.  6304. 


Analyn 


12/02/66    51  FR  433S» 
05/31/87 


Finri  Acbon  11/15/66 

Smal  EiMMaa  Affactadc  None 


Affadact  None 

Agency  Contact:  Jane  Lay.  Staff 
Attorney,  Office  of  Government  Ethica, 
Office  of  Personnel  Management  P.O. 
Box  14108,  Washington,  E)C  20044,  212 
■S2-7M2 

RM:320e-AA83 


3227.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST:  1M7  OCSKMATION  OF 
CERTAM  POSITIONS  AND  AOENCIES 


PL  95-521 
CFRCttatian:  5CFR737 
iNone 


1  16  use  207(b)(1)(c): 


;  Final  regulation  to  meet  the 
armual  requirement  to  designate  senior 
employees  (for  CY  1887)  who  are 
subject  to  the  conflict-of-interest 
provisions  of  the  Ethics  in  Government 
Act 


-FRCNa 


NPflM 

05/10/88    S3  FR  16SS4 

Final  Adkm           12/06/88 

Fnal  Action 

10/00/88 

Smal  EnlWaa  Aftadad:  None 

Smal  EntWaa  Affaclad:  None 

Govarnmant  Lavala  Affaclad:  None 

Agency  Contact  Jaaies  E.  Mattesoo. 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Performance  Management 
Personnel  Systems  and  Oversight 
Group,  1900  E  St,  NW.,  Washington. 

DC  20415, 2a2  as-sasa 

RIM  3206-AIM2 

3226.  EXECUTIVE  PERSONNEL 
FMANCIAL  DISCLOSURC 
REQUREMENTS 

SignHlcanea:  Regulatory  Program 

Legal  AuOwttty:  6  USC  App  207(a);  PL 


Goyaramant  Lavala  Affected:  None 
Agency  Contact  Karm  Bovard/Bob 
Flynn,  Staff  Attorney /Management 
Analyst  Office  of  Personnel 
Management  GfTice  of  Government 
Ethics.  P.O.  Box  14108,  Washington,  DC 
20044.202  632-7642 

RNt  3206-AD04 

322S.  RETMEMENT;  PROCESSING 
COURT  ORDERS  FOR 
APPORTIONMENT  OF  CIVIL  SERVICE 
RETIREMENT  SVSTEM  ANNUITY  AND 
COMPETING  CLAIMS  FOR  SURVIVOR 


CFRCRaUoR  5  CFR  631,  Sabparta  A 
andQ 

:Notte 


AtatiacL  Regulations  to  establish 
streamlined  procedures  for  handling 
court  orders  for  apportionment  of  civil 
service  retirement  annuity  and 
competiiig  claims  for  survivor  benefits. 


FRCMa 


NPRM  12/30/66    51  FR  47021 

Final  Action  10/00/66 

Smel  EnlWea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  PaHida  A  Rochester, 
Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St,  NW; 
Washington.  DC  20415,  2*2  8SZ-i6a2 

Rm:3206-AC93 

322*L  RETIREMENT;  MIPLEMENTINa 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1964 


lAultlontr.  6  use  8347;  PL  96-eiS 
CFRCHaUon:  S  CFR  831,  Subparts  F, 
andX 


:None 

Abetract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act 


FRI 


Interim  Fnal 

Rule 
MeriRi  Fsial 

nme  - 


LagM  Aumoilty:  5  USC  8347 


05/13/85    SO  FR  20064 
09/06/86    51  FR  31927 


Fntf  Action  10/00/88 

Smal  EntWaa  Affactad:  None 
Govemmont  Levele  Affected:  None 
Agency  Contact  Panida  RoGhasler, 
Paralegal  Specialist  Retirement  and 
Insurance  Group,  (Mfice  of  Personnel 
Management  1900  E  Street  NW, 
Washington.  DC  20415,  2 

RIK  3206-AB75 


3230.  •RETIREMENT;  IMPLEMENTHtQ 
REGULATIOMS  FOR  CIVH.  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OFLS64 


I  AuthoiMy:  5  USC  8347:  PL  96-615 
CFR  Citation:  5  CFR  831.  Subpart  Q 
:Nooe 


Alntract  The  Qvil  Service  Retirement 
Spoue  Equity  Ad  of  1964  includes 
provisiou  for  new  benefits  available  to 
foTBier  spouses  of  deceased  Federal 
employees  and  praviaioos  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act 


m  CMa 


05/13/85    50  FR  20064 
09/08/86    51  FR  31927 


imerim  Fsial 

Rule 
Interim  Final 

Rule 
Final  Action  10/00/88 

Smal  EnUtiea  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Pallida  Kodwrtas; 

Paralegal  Specialist  Office  of  I^ersomiel 
Management  Retirement  and  Insurance 
Graop.  1900  B  Street.  NW.  Washington. 
DC  20415.  aU  IB4M3 

RIN:  3an6-AD48 

3231.  RETIREMENT:  DEPOSITS  FOR 
MILITARY  SERVICE 

5  USC  6347 

5  CFR  831  Subpart  U 

None 


CFR 


:  Final  regulationa  to  extend 
eli^ltiMty  to  maice  deposit*  for  militaiy 
service  to  separated  individuals  who 
were  prevented  from  making  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 


FRt 


Hi  05/16/84    49  FR  20631 

Rule 
Fnl  Ac6on  04AW/89 

Smel  EntWaa  Affected:  None 

Oeveniment  Laveli  Affected:  None 

Agency  Contact  Pakida  Rochester. 

Paealegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 


Insurance  Croup.  1900  E  St.  NW: 
Washington.  DC  20415.  262  632.4«a2 
RIN:  320e-AB3S 

3232.  •  RETMEMENT;  COURT 
ORDERS  AFFECTMO  RETIREMENT 

Legal  AuOiorlty:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  B31:  5  CFR  641 

:None 


NPRM 
Ftnat  Action 


;  These  regulations  implenwnt 
sections  e341(h)(4)  and  8445(d)  of  Title 
5,  United  States  Code,  that  prohibit  the 
modificatiao  at  Stale  court  orders 
relating  to  survivor  aimuities  alter  the 
retirement  or  death  of  the  employee. 

TlmetaMe: 

Oali         Fnal* 

06/02/88  53  FR  29057 
12/00/ae 

Snu«  EntWaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Hanld  L  Siegehnan, 
Panlegai  Spedaliat  Office  of  Petaonnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  Street  NW, 
Washington.  DC  20415.  202  632-4662 

RIN:  3206-AOe4 

3233.  RETIREMEMT;  ALTERNATIVE 
FORM  OF  ANNUITY 

Legal  AuOlorlly:  5  USC  8347:  S  USC 
8461 

CFRCRattan:  S  CFR  831:  5  CFR  842 

Lagal  Deadhie:  None 

Abatract  Regulations  to  implement 
section  8001  of  Public  Uw  100-203 
providing  for  partial  defetral  of  lump 
sum  payments  for  retirees  who  elect  an 
alternative  form  of  annuity. 

Timetable: 

Action  Oat*  FR  Ctt* 

mtarim  Firal  04/06/66    S3  FR  11633 

Riie 
Fnal  Action  10/00/66 

Smal  EntWea  Affected:  None 

Government  Levela  Affected;  None 

Agency  Contact  Robect  M.  Rosenblatt 
Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 


Insurance  Group.  1900  E  St,  NW.. 
Washington,  DC  20415.  262  6«  MM 

RM:  320e-AD3S 

3234.  •  RETIREMEIfT;  CREDITING 
PERSONAL  SERVICE  CONTRACT 
SERVICE 


I  Authority:  S  USC  8347 

CFRCtteUon:  5  CFR  831;  5  CFR  M2 

Legal  Deadlifw:  None 

Abetract  Public  Law  100-238,  enacted 
January  8, 1988,  provides  qualifying 
employees  and  aimuitants  with  an 
opportunity  to  credit  certain  service 
performed  under  the  auspices  of  a 
personal  semces  contract  with  a 
Federal  agency.  These  regulations  will 
implement  this  provision  of  law. 


Interim  Final  10/00/88 

Rule 
Fnal  Action  04/00/89 

Smel  EntWea  Affected:  None 

GBvenaaanl  Laveli  Affected:  None 

Agency  Contact  Eugene  R.  Litlkfatd. 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  Street  NW.. 
Washington,  E)C  20415.  262 1 

RIN:  32a6-ADS6 


EMPLOYEES' RETWEMENT  SYSTEM 

ACT  OF  1966 

Legal  Atitharlty:  5  USC  6347 

CHtCNaHon:  5  CFR  642:  5  CFR  846 

Legal  Daadlne:  None 

New  system  took  effect  January  1, 1967. 

AIntract  Final  regnlatians  to 
implement  the  statutory  proviaion  for  a 
new  Federal  Employee*'  Retirement 
System  and  conforming  changes  to  the 
current  Civil  Service  Retirement 
System. 


Interim  FnM  12/31/86    51  FR  47185 

Rule 
Interim  Find  01/16/67    52  FR  2066 

Rule 
Merin  Find  02/11/87    52  FR  4472 


Final  Action 


09/00/69 
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Smat  EntWM  Aftaetad:  None 
GovwnnMnt  La  via  Alfaclad:  None 
Aganey  Contact  Kobait  M.  RoeanUatt. 

Paralegal  Specialist  Office  of  Penonnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St„  NW: 
Washington.  DC  20415.  202  ■»43aO 

HIW:  3206-AC94 

3236.  •  RETmEMENT;  FEOERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACTOF19M 

Legal  AuttMflly:  SUSCS347 

CfRCttaUon:  5CFR841 

Legal  Daadfcia  None 

Abatract  Final  regulations  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees'  Retirement 
System  and  conforming  changes  to  the 
current  Civil  Service  Retirement 
System. 


AdkMi 


FR  I 


Interim  Final 

Rule 
Final  Action 


0Z/11/S7  S2  FH  4472 
12/00/8« 


Small  EntWaa  Atfactad:  None 
Government  Lavele  Alteeted:  None 

Agency  Contact  Harold  L.  SiejefanaB. 

Paralegal  Specialist.  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  1900  E  Street.  NW., 
Washington.  DC  20415,  202  S32-55W 

RIN:  3206-AD6S 

3237.  •  RETIREMENT;  FERS-ANNUAL 
PAY  COMPUTATION  FOR  LESS  THAN 
FULL-TIME  EMPLOYEES 
Legal  AuthOflty:  SIJSC8461 
CFRDtafVjn:  5  CFR  Ml:  S  CFR  843 
Legal  Deadline:  None 

Abatract  These  regulations  provide  a 
methodology  for  computing  the  amount 
of  the  basic  employee  death  benefit 
under  the  Federal  Employees' 
Retirement  System  (FERS)  Act  of  1986 
for  employees  whose  tour  of  duty  is 
less  than  full  time. 


Inlarifn  Finel 

fUe 
Fnwl  Action  01/00/89 


06/10/88    S3  FR  16536 


Smal  EntMoa  Aftacted:  None 
Government  Levele  Affected:  None 
Agency  Contact  Harold  L.  Siagelmaa, 
Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  Street  NW., 
Washington.  DC  20415.  2*2  •S2-«*t2 

RIN:  320e-AD63 

323S.  •  RETIREMENT; 

REEMPLOYMENT  OF  ANNUITANTS 

Legal  Authortty:  sUSCe46i 

CFR  CttaUOK  5  CFR  841,  Subpart  K:  5 

CFR  848 

Legel  Deadline:  None 

Abatract  Public  Law  100-Z38,  enacted 
January  8.  1988,  amended  the  Federal 
Employees'  Retirement  System  Act 
provisions  concerning  reemployment  of 
FERS  annuitant*  and  CSRS  annuitants 
who  transfer  to  FERS  These  regulation* 
Implement  this  provision  of  law. 


Intsfim  Final  12/00/88 

Ruta 
Fin^  Acton  08/00/89 

Smal  Entmee  Affected:  Nona 

Government  Levele  Affected:  None 

Agency  Contact  Eugene  R.  Uttlefosti. 

Paralegal  SpeciaUst  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  PoUcy.  Retirement  and 
Insurance  Group.  1900  E  Street  NW., 
Washington.  DC  20415.  202  632-4602 

RIN:  3206-AD60 

3239.  •  RETIREMENT;  FERS 
DISABILITY  BENEFITS 

Legal  Authority:  sUSC84ei 

CFRCItatlon:  5  CFR  644 

Legal  Deadline.  None 

AbelrecL  These  regulations  implement 
Subchapter  V  of  chapter  84.  the  Federal 
Employees'  Retirement  System  Act 
disability  provisions. 


FR  CM* 


Inurim  Fral  06/31/88    S3  FR  33433 

Rule 
Fnal  Action  06/00/89 

Smal  EntHlec  Affected:  None 

Oovemment  Levele  Affected:  None 


Agency  Contact  Gay  Gardner, 

Paralegal  Specialiat  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  Street  NW., 
Washington,  DC  20425,  2K  632-4(01 

RIK  320e-/U)ei 

3240.  •  FEDERAL  EMPLOYEES' 
GROUP  UFE  INSURANCE:  PREMIUM 
REOtXnXHI  FOR  BASK  UFE 
INSURANCE  COVERAGE  CONTINUED 
DURING  RETIREMENT 

Legal  Autliortty:  5  USC  8716 

CFR  Citation:  5  CFR  870,  Subpart  D 

Legel  Deedlbie:  None 

Abatract  Regulations  to  reflect 

reductions  in  the  premium  rates  for  the 

three  level*  of  post-retirement  Basic 

Life  coverage. 


FRCtt* 


Interim  Final  10/00/86 

Rula 

Smal  EnUUee  Affected:  None 
Govenwnant  Levola  Affected.  None 
Agency  Contact  Bill  Smith,  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  Street  NW.. 
Washington.  DC  2041S.  2*2  (S2.4IS4 

RIN:  320e-/U)S4 

3241.  CONTINUATION  OF  HEALTH 
AND  UFE  INSURANCE  COVERAGE 
DtiRING  RETIREMENT 

Legal  Autfiorlty:  5  USC  8716:  S  USC 
8813 

CFRCItatlon:  6  CFR  870:  5  CFR  8S0 

:None 


Abatract  Regulation*  to  •pecify  that 
the  minimum  participation  requirement* 
set  forth  in  the  FEHB  and  PEGU  law* 
for  continuing  either  health  benefits  or 
life  insurance  during  retirement  must  be 
met  as  of  the  commencing  date  of  the 
affected  individual's  annuity. 


Action 


FROI* 


02/29/88    S3  FR  5984 
12/00/88 


NPRM 
Final  Action 

Smal  EntiUaa  Affected:  None 

Government  Levele  Affected:  Nona 
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Hnal  Ruta  Stag* 


0PM 


Agency  Contact  Bill  Smith,  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  PoGcy,  Retirement  and 
Insurance  Group,  1900  E  St,  NW., 
Washington.  DC  20415.  202  632-4634 

RIN:  3206-AD34 


3242.  •  LETTER  OF  CREDIT  ACCESS 
TO  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP) 
CARRIER  RESERVES 

Legal  AuttHMlty:  S  USC  8013 

CFR  ClUtlon:  5  CFR  890 

Legal  Deadline:  None 

Abatract  Regulations  to  authorize  the 
use  of  letters  of  credit  for  FEHBP 
Carrier  Reserves. 


Street  NW..  Washingtoa  DC  20415,  2*2 
632-4634 

RIN:  320e-/U}52 

3243.  COMPUTER  SECURITY 
TRAINING 

Legal  Autliortty:  PL  100-235 
CFRCItatlon:  5  CFK  S3a  Subpart  C 
Legal  Deadline:  Final  Statutory,  July 
la  1988. 

Abatract  Regulations  for  government- 
wide  training  requirement  in  computer 
security. 


AeOon 


FR  Cite 


kilerim  Final 

Rule 
Fmal  Action 


07/13/86    53  FR  26562 
01/08/89 


NPRM 
Final  Action 


09/06/88    53  FR  34305 
12/15/88 


Smatt  EntlUee  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  Mary  Aim  Meicar, 
Pay  and  Benefits  Specialist.  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Croup,  1900  E 


Small  Entttlea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Harold  Segal,  Chief. 
Policy  and  Oversight  Branch,  Training 
and  Investigations  Group,  Office  of 
Personnel  Management  1121  Vermont 
Ave.,  NW.,  P.O.  Box  723a  Washingtoa 
DC  20044.  Z02  632-5574 

RIN:  320e-/VD43 


3244.  •  LETTER  OF  CREDIT  ACCESS 

TO  FEDERAL  EMPLOYEES  HEALTH 

BENEFITS  PROGRAM  (FEHBP) 

CARRIER  RESERVES 

Legal  AuttMrity:  5  USC  8913:  40  USC 

486(c) 

CFR  Citation:  48  CFR  16 

Legal  Daadlne:  None 

Abatract  Regulation*  to  authorize  the 

use  of  letters  of  credit  for  FEHBP 

Carrier  Reserves. 

T1metat>le: 

Date  FR  die 

09/06/88    S3  FR  34320 
12/15/88 

SmaH  Entmea  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Mary  Ann  Mercer. 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Croup,  1900  E 
Street  NW..  Washington,  DC  20415,  202 
632-4634 

RIN:  3206-ADSl 


NPRM 
Fmal  Action 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Completad  Actions 


3245.  EXCEPTED  SERVICE  - 
SCHEDULE  B  AUTHORITY  TO 
APPOINT  AND  CONVERT 
COOPERATIVE  EDUCATION 
STUDENTS 

Signlflcanca:  Regulatory  Program 
CFRCItatlon:  5 CFR  213.3202 
ConvMe« 


FRCtte 


04/29/88    S3  FR  15353 
04/29/88 


Fnal  Action 

Fmal  Action 

Eftecliva 

Smal  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Ken  Bates  202  632- 

•490 

RIN:  32afr-AD20 


3246.  PERFORMANCE  MANAGEMENT 
SYSTEM;  RECORDKEEPING 

CFRCItatlon:  S  CFR  293 

Completed: 

Dele  FRCWe 

07/28/88 
Combined  wilti 
RIN  3206- 
A022. 

Smal  EnUtle*  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  C  Frwk  Carrick  202 

032-7090 

RIN:  3206-AB27 

3247.  PROCEDURES  FOR  SELECTING 
CANDIDATES  FOR  APPOINTMENT 
CFRCItatlon:  S  CFR  302:  5  CFR  333 


Completed: 


FR  ON* 


Fmal  Action  09/13/88    53  FR  35291 

Final  Action  10/13/88 

Effective 
Smal  Entmee  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tracy  Spencar  202 
632-6017 


RIN:  3206-/U}ie 


3240.  PROOOCnVITY  GAINSHARING 
Significance:  Regulatory  Program 
CFRCItatlon:  s CFR  451 


Fadiral 
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0PM 


CompMad  Aclhiiw 


Agency  Contact  Minny  Meekar  2K         Agency  Contact  Palrida  Rodmter  2K 


m  cae 


Rnt  3206-AB42 


autttoflty  aidsts. 
FPM  guidance 
to  tatfows. 

Smal  EmWes  Affected:  None 

Govomment  Levete  Affected:  None 

Agency  Contact  lames  P.  HelUngs  2«Z 


3252.  EMPLOYEE  RESI>ONSI«IJT1ES 
ANDCONDtXrr 

CFR  Cttatton:  S  CFR  735 

wiompievao: 


Data  Fll  cue 


RIN:  32M-fi.cn 


3249.  SPECIAL  SALARY  RATES  FOR 
RECRUmiENT  AND  RETEITTMN 

SIgniflcanca:  Regulatory  Program 

CFRCnaUoa:  SCFRS30 

Complefd: 


\- 


mote 


07/29/86 

Utected:None 

Ooseinwiem  Le»ele  Affected.  None 

Agency  Contact  Claisnos  Madwws 
2IBU2-M14 

RIN:  320e-AD38 

32S0.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  PREVAHJNO  RATE 
SYSTEMS;  GRADE  AND  PAY 
RETENTKM 

CFR  Citation:  S  CFR  531:  5  CFR  532;  5 
CFR  536 

Completed: 


FR  CMS 


07/29/88 

Smal  Entmee  Affected:  None 
Qovemmcnt  Levele  AffOcta*  None 
Agency  Contact  |ao  Kahchar  aiz  OZ- 
S056 

RIN:  3206-AC3e 

32SL  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

CFRCNaHoR  5CFR581 

itfOmfiieieo: 

lliaiDn  IMa  FR  Cta 

Fnal  Action  01/00/M 

Smel  Entttlee  Affected:  None 

Government  Levele  Affected:  None 


Wittidrawn  07/25/88 

Smal  EntHiea  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Jane  Ley  202  63Z-7M2 
Rlffe  320»-AB66 


32S3.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST 

CfRCilation:  5  CFR  737 


Withdrawn  07/25/88 

Smal  EntWee  Affected:  None 
Govsfnment  Levels  Aftectad:  None 
Agency  Contact  |ana  Ley  202 ISZ-TMZ 
RIN:  320e-AB12 

3254.  ADVERSE  ACTIONS 

CFR  Citation:  5  CFR  752 
Completed:  


06/00/88    53  FR  21619 
07/11/88 


Final  Action 

Final  Action 

Etlsctlve 

Smal  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tim  Diika  212  tSS- 

assi 

RIN:  32ae-AC23 

3255.  RETIREMENT; 

UNDEROEDtlCTIONS  OF  RETIREMENT 

CONTMBUnONS 

CFR  dtaUon:  5  CFR  831.  Subpart  A 

Completed: 

Rsaaon  Data  FR  Cils 

Final  Action  09/13/88    53  FR  35294 

Final  Action  10/13/88 

Eflec1»«e 

Smal  Entttlee  Affected:  None 

tkivsmment  Levels  Affected:  None 


RIN:  3206-AC9e 


3256.  RETmEMENT,  CREDIT  FOR 
SERVICE;  FOOD  SERVICE 
EMPLOYEES  OF  THE  HOUSE  OF 
REPRESENTATIVES  MAY  RETAIN 
C8R8  0R  FERS 

CFR  Citation:  5  CFR  831,  Subpart  B 

Completed: 

Oela  FRCMs 


Final  Action  03/29/88    S3  FR  100S5 

Final  Action  04/28/88 

Effective 

Smal  EnUtlee  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  Harold  Siagafanaa  202 


:32aB-A014 


3257.  RETIREMENT;  CREDIT  FOR 
SERVICE;  EMPLOYEES  WHO 
TRANSFER  TO  AIRPORTS 
AUTHORTTV 

CFRCttalion:  5  CFR  831,  Subpart  C 

Completed: 

Data  FRCMa 


03/29/88    53  FR  10066 
04/28/88 


rnt  Action 

Final  AcSon 

Effective 

Smal  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Harold  Siasalnan  202 
•32-4612 

RIN:  320a-ADlS 

3259.  CONTNNMTION  OF  FEDERAL 
EMPLOYEES' GROtJP  LIFE 
INSURANCE  COVERAGE  DURING 
MHJTARV  SERVICE 

CFRCttalion:  5CFRB70 


06/31/88    53  FR  19743 
06/30/88 


Fmal  Action 

Fmal  Action 

Effective 

Smal  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maigarat  Randall  IH 
•12-4634 

Rnt  3206-ADlO 
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OPM 


Cofnptetod  Actions 


3259.  CONTINUATION  OF  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS  AND 
FEDERAL  EMPLOYEES  GROUP  UFE 
INSURANCE  COVERAGE  UNDER 
FERS 

CFR  CItatloru  5  CFR  890:  5  CFR  870 

Completed: 

Raaaen  IMa  FR  Ota 

Fmal  Action  06/25/88    53  FR  32387 

Final  Action  01/01/87 

Effective 

Smal  Entttlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  MetcarZOZ 
632-4834 

RIN:  3206-ADll 

326a  CREDIT  FOR  CHAMPUS 
COVERAGE  FOR  THE  PURPOSE  OF 
CONTINUUM  AN  FEHB  ENROLLMENT 
DURING  RETIREMENT 

CFRCttalion:  5CFR800 


Data  FR  CNs 


WMldrawn  07/15/88    53  FR  26781 

Smal  Entttiae  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bill  Sadlk  202  632- 


RtN:  3206-/U}2e 


3261.  FEDERAL  EMPLOYEES  HEALTH 
BENEFTTS  PROGRAM;  REGISTRATION 
AND  ENROLLMENT 

CFR  Cttation:  5  CFR  sga  Subpart  C 


Dela  FRCMa 


Final  Action  04/29/88    53  FR  15354 

Wknl  Mton  05/31/88 

Effective 

Smal  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Baiiwre  Myers  202 


RNt  32(»-AB87 


3262.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
CONTINUATION  OF  COVERAGE 
DURING  MILITARY  SERVICE 


CFR  Citation: 
Completed: 

5  CFR  890.  Subpart  C 

Reason 

Dale           FRCHa 

Fmal  Action 

Fmal  Action 

Effective 

06/25/88    S3  FR  32368 
09/26/88 

Smal  EntWes  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Bob  MacKinnon  202 
632-4634 

RIN:  320e-AO24 

3263.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
CONTINUATION  OF  COVEItAGE 
DURING  MILITARY  SERVICE 
Legal  Authority:  sUSC8n3 
CFRCttaUoR  5  CFR  890,  Subpart  C 
:None 


Aiwtract  RegulaUona  to  permit 
employees  who  enter  military  service 
on  active  duty  or  active  duty  for 
training  to  continue  their  FEHBP 
coverage  for  up  to  one  year. 


FR  cue 


NPRM  03/10/68    53  FR  7783 

PnU  Adion  08/25/88    53  FR  32388 

Fmal  Action  09/26/88 
Effective 

Smal  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  MacKinnoo,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Maiiagement  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
Sbmt,  NWh  Washington.  DC  20415,  202 
I32-55»I 

RIN:  3206-AD57 

3264.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
MEDICALLY  UNDERSERVED  AREAS 

Legal  Authority:  SUSCseiS 

CFR  Cttation:  5  CFR  800,  Subpart  G 

Legal  DeadfeiK  None 


Abstract  Regulations  to  specify  [1] 
how  OPM  determines  which  states 
qualify  as  Medically  Underserved 
Areas  under  the  FEHB  Program  and  (2) 
how  and  when  OPM  will  announce  the 
results  of  its  determination. 

Timetable: 

Data  FR  Cit» 


NPRM  01/14/88    S3  FR  896 

Final  Action  07/28/88    S3  FR  28366 

l=lnal  Adion  06/29/88 
Effective 

Smal  Entttlee  Affected:  None 


None 

Agency  Contact  Bsitiara  Mysn,  Pay 

and  Benefits  Spedalist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group.  1900  E 
St„  NW:  Washington,  DC  20415,  XK 
032-4634 

HIM;  3aD6-AD4e 

3265.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFTTS  PROGRAM; 
MEDICALLY  UNDERSERVED  AREAS 
F0RLI9I 

Legal  Aultiortty:  5USC8ei3 

CFRCttalion:  S CFR aoa  Subpart  G 

cNone 


:  Regulations  to  finalize  interim 
regulations  published  January  14, 1988 
annotmdng  whidi  states  qualify  as 
Medically  Underserved  Areas  under  the 
FEHB  Program  effective  January  L  1088. 


FR  I 


Final  Action  01/01/88 

Effective 
Interim  Final  01/14/88    S3  FR  880 

Rule 
Final  Action  06/02/88    S3  FR  2S997 

Smal  EntWee  AffedeA  Nooe 

Government  Lai>sls  Affecledb  None 

Agency  Contact  Barl>ara  Mysn,  Pay 
and  Benefits  Specialist.  Office  of 
Personnel  Maiiagement  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.  NW;  Washington.  DC  20*15.  282 


RNt  3206-AD47 

(FR  Doc  88-21002  Filed  10-21-88: 8:«S  am] 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 

35CFRCh.l 

Unlflad  Aflanda  ol  Fedani  RaguMona 

:  Panama  Canal  Commusion. 

:  Publication  of  temiannual 
agenda  of  regulations. 


*  Hie  purpose  of  this  agenda  is 
to  report  the  proposed  nilemaking 
activitiea  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


MO  wmiiMi  a^oiimTTOW  coMracn 
For  informatioa  about  a  particular 
regulatory  projecL  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general* 
information,  contact  Michael  Rhode,  )r. 
Assistant  to  the  Chairman  and 
Sectelary.  PanamiXanal  Commission. 
2fm  L  street.  NW.,  Sbi{e  550. 
Washington.  DC  20036-«B«a  (202)  834- 
6441  TDD:  or  John  L.  H«iDe8>|r..  Esquire, 
General  Counsel.  Panama  Canal 
Ckjmmission.  APO  Miami  34011-5000. 

tUFVLUMMT/UIV  ■NFOHMA'naN: 

Executive  Order  12291.  Federal 
Regulation,  and  the  Regulatory 
FlexibUity  Act  5  U.S.C.  601.  el  seq. 
require  that  executive  agencies  publish 


in  the  Federal  Registar  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
poblic  impact,  but  they  are  included  to 
increase  public  awareness  of 
Canunission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
established  by  OMB  Bulletin  No.  88-15. 
Dalsd:  August  2a,  198S. 
lAftaal  Rhode.  |r, 

AstistanI  to  the  Chairman  and  Secretary. 
Panama  CanaJ  Commiuion. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


3268.  TOLLS  FOA  USE  OF  CANAL 

SignMcanea:  Agency  Priority 

Lagtf  Aiithoftty:  PL  ge-Ta  Sec  1601 

CFRCttstton:  35  CFR  133.  (Revision) 

Lagal  Daadkie:  None 

Abatract  Due  to  operating  cost 
increases,  including  inflation,  since  the 
last  toll  rate  increase  (March  1983),  the 
Panama  Canal  Commission  is  currently 
considering  increasing  the  rates  of  tolls 
charged  vessels  transiting  the  Canal. 
An  approximate  9%  increase  may  be 
proposed  effective  in  FY  1990  to 
achieve  the  Commission's  regulatory 
requirement  to  recover  from  users  all 
costs  of  operating  and  maintaining  the 
waterway. 


FRCHa 


Next  Action  Undetemiined 
Small  EntMaa  Aflactad:  None 
Oovarnmant  Lavato  Aftactad:  Federal 
Agency  Contact  Michael  Rhoite,  )r.. 
Secretary.  Panama  Canal  Commission. 
2000  L  Street  NW.  Suite  55a 
Washington.  DC  20038-4996,  2«  634- 
6441 
RIN:  3207-AA04 


3267.  TOLLS  FOR  USE  OF  CANAL 
RULES  FOR  MEASUREMENT  OF 
VESSELS 

StgnMcanca:  Agency  Priority 
Legal  Authortty:  PL  96-70.  Sec  leoi 
CFRCHaUon:  3S  CFR  133.32;  3S  CFR 
133.34;  35  CFR  13S.285(a):  35  CFR 
135.352 

Legal  Deadline:  None 
Afaetract  The  proposed  changes  correct 
authority  to  issue  Panama  Canal 
Tonnage  Certificate  (no  financial 
impact):  eliminate  the  "125  percent  of 
engine  room  as  measured"  limitation 
for  ballast  rate  (negligible  negative 
impact  on  canal  revenues);  increase 
size  limitation  on  manholes  to  water 
ballast  spaces  from  30  to  34  inch 
diameter,  to  align  our  rules  with  LM.O's 
(small  negative  impact  on  canal 
revenues):  allow  deductible  items 
located  in  the  engine  room  to  be 
deducted  as  part  of  engine  room  rather 
than  separately,  to  streamline  the 
method  by  which  propulsion  power 
deduction  is  determined  (negUgible 
impact  on  canal  revenues). 
These  changes  will  not  impact  on  most 
vessels  already  measured  for  Panama 
Canal  tonnages.  Vessels  that  qualify  for 
increased  deductions  may  choose  to  be 
remeasured. 


Pranil*  Stag* 


Timetable: 


FR  Clls 


Next  Action  Undetermined 

Sman  Entitlaa  ANactad:  None 

Oovanimant  Lavela  Atfaded: 

Undetermined 

Agency  Contact  Mkiiaal  Rhode.  |r.. 

Secretary.  Panama  Canal  Commission. 

2000  L  Street  NW.  Suite  550, 

Washington.  DC  20036-4998.  202  634- 

8441 


RIK  3207-AA17 


3268.  INSPECTION  AND 
REGISTRATION  OF  VESSELS 

SignHleanca:  Agency  Priority 

Lagel  Authority:  22  USC  3811:  EO 
12215;  44  USC  3501 

CFR  Citation:  35  CFR  121.2,  (Revision): 
35  CFR  121.3,  (Revision);  35  CFR  121.41. 
(Revision):  35  CFR  121.43.  (Revision);  35 
CFR  121.45.  (Revision):  35  CFR  121.47. 
(Revision);  35  CFR  121.58(a)(b). 
(Revision):  35  CFR  121.63,  (Revision):  35 
CFR  121.85(a)(b),  (Revision):  35  CFR 
121.66.  (Revision);  35  CTR  121.67. 
(Revision);  35  CFR  121.68,  (Revision);  35 
CFR  121.89.  (Revision);  35  CFR  121.7a 
(Revision);  35  CFR  121.71,  (Revision);  ... 

Legal  Deedin*:  None 

Abatract  The  Panama  Canal 
Commission  proposes  to  make 
procedural  changes  to  bring  its 


regulationa  into  confoimity  «rith 
internal  raorganiiation  which  changed 
units  responsible  for  inspection  and 
registration  of  vessels  and  to  bring 
vessel  equipment  requirements  into 
compliance  with  International 
Regulationa  for  Preventing  Collisions  at 
Sea.  1972. 


Next  Action  Undetammed 
Smel  EntWea  Affected:  None 
Gtovenwient  Levela  Affected:  None 
Agency  Contact  CapL  William  V. 
Qarfc.  H.  Assistant  to  Marine  Director, 
(Marine  Safety),  Panama  Canal 
Commission.  Marine  Bureau.  APO 
Miami,  FL  34011-5000,  282  634-8441 

RIN:  3207-AA18 

3288.  DANGEROUS  CARGOES  RADIO 
COMMUNICATION 

StgnMcanca:  Agency  Priority 

Legal  Auttiortty:  22  USC  3811:  EO 
12215 

CFRCttaUon:  35  CFR  113.3(a), 
(Revision);  35  CFR  113.4(a),  (Revision); 
35  CFR  113.5.  (Revision):  35  CFR  113.21, 


(Revision):  35  CFR  113.22.  (Revision);  35 
CFR  113.26(a),  (Revision);  35  CFR 
113.29(b).  (Revision):  35  CFR  113.29(c), 
(Revision);  35  CFR  113.42,  (Revision);  35 
CFR  113.43(c).  (Revision):  35  CFR  113.45, 
(Revision);  35  CFR  113.4a(bKc). 
(Revision);  35  CFR  113.S0(c)(eKlX2). 
(Revision):  35  CFR  123.4(a).  (Reviaian) 

Legrt  DaaiWiie:  None 

Abatract  The  Panama  Canal 
Commission  proposes  to  amend  its 
regulations  to  make  minor  technical 
changes  and  clarifications. 


Data         FR  am 


Next  Action  Undetefmined 

Smaa  EntiOea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Capt  William  V, 
Clark  n.  Assistant  to  Marine  Director, 
(Marine  Safety),  Panama  Canal 
Commission,  Marine  Bureau,  APO 
Miami,  FL  34011-50aa  282  834-8441 

RIN:  3207-AA19 


3270.  ARRIVWO  AND  DEPARTING 
VESSELS:  VARIOUS 
COMMUNICATION,  DOCUMENTATION, 
SANITATION  AND  ADMEASUREMENT 
REQUIREMENTS 

Significance:  Agency  Riority 

Legal  AutlKKlty:  22  USC  3811 

CFRCMatlofc  35  CFR  lOl.IOfe), 
(Revision);  35  CFR  101.10(0,  (Revision) 

Legal  Deadlne:  None 

Abatract  The  purpose  of  the  proposed 
changes  is  to  make  minor  technical 
corrections  by  requiring  that  cargo 
manifests  and  loading  plans  show 
international  Maritime  Organization 
Division  in  addition  to  class. 


FRCMa 


Next  Action  Undetermined 

SmaH  Entttiea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  CapL  Wdliam  V. 
CUik  IL  Assistant  to  Marine  Director, 
(Marine  Safety),  Panama  t^anal 
Commission,  Marine  Bureau,  APO 
Miamt  FL  34011-500a  2 

Rttt  3207-AA20 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Ruta  Stag* 


3271.  PANAMA  CANAL  COMMISSION 
ACQUISmON  REGMATION 

SIgnWcance:  Agency  Priority 

Legal  Auttiortty:  40  USC  486(c) 

CFRCHaUon:  48 CFR  Chapter 35, 
(New) 

Lagal  Deadlne:  None 

Abatract  The  Panama  Canal 
Commission  proposes  to  issue  the 
Panama  Canal  Commission  Acquisition 
R^ulation  (PAR)  as  Chapter  35  of  Title 
48  Code  of  Federal  Regulations.  The 
proposed  PAR  implements  and 
supplements  the  Federal  Acquisition 
Relation  (FAR),  which  is  the  primary 
acquisition  regulation  that  governs  the 
contracting  process  of  all  executive 
agencies  or  otherwise  controls  the 
relationship  between  such  agencies  and 
their  contracts  or  prospective 
contractors.  This  action  is  necessary  to 


provide  regulatory  coverage  pertinent  to 
Commission  acquisitions  that  is  not 
otherwise  provided  in  the  FAR. 

'Hmatabl*: 


Aciioii 


FR  CHa 


NPFIM  10/00/88 

Smal  Entttiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  R.  O.  Morgan. 

Procurement  Executive.  Panama  Canal 
Commission.  APO  Miami  34011-SOOa 
202  834-8441 

RIN:  3207-AAlO 

3272.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

LegN  Authortty:  22  USC  3622 

CFRCttaUon  35  CFR  255.  (Revision) 


None 

Abetract  The  Panama  Canal 
Commission  proposes  to  amend  its 
regulations  to  implement  the  Ethica  in 
Government  Act  the  Commission's 
Code  of  Conduct  as  approved  by  its 
Board  of  Directors,  and  supplementary 
regulations  that  clarify  certain 
provisions  of  the  Code  of  Conduct 


FR  CNe 


Smal  Entttiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  C  Duty, 

Chief,  Administrative  Services  Division, 
Panama  Canal  Commission,  APO 
Miami  34011-500a  282  834-8441 

RIN:  3207-AA16 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


Comptotad  Actions 


3273.  CLASSIFIED  INFORMATION 
CFR  CHaUon:  35  CFR  6a  (Revision) 


FR  at* 


03/11/Se    53  FR  7884 
03/11/88 


Final  Action 

Final  Action 

Effective 

Small  Entlttos  Alfected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Thomas  C  Duty  202 

634-S441 

RIN:  3207-AAOl 


3274.  IMPLEMENTATION  OF  THE  FOI 
REFORM  ACT  OF  IMC  AND 
REVISIONS  TO  THE  FEE  SCHEDWX 
OFTHEFOIA 

CFR  Cttatton  35  CFR  9A.  (Revision) 


Completed: 


DM* 


FR  CH* 


Fmal  Action  05/06/88     S3  FR  162S6 

Fmal  Action  05/06/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tliomas  C.  Duty  202 
634-6441 

RIN:  3207-AA13 

(FR  Doc  88-20675  Filed  10-21.88: 8:45  ani| 
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PEACE  CORPS  (PEACE) 


PEACECORPS 
22CFRCh.in 

Executive  Order  12291.  Federal 
ReguMlane,  Semiannual  Agenda  ol 
Reguladona 
AOEMCV:  Peace  Corpa. 

action:  Publication  of  lemiannual 
agenda. 


lumiliaT  Tlila  agenda  announce*  the 
regulationi  the  Peace  Coipi  wlil  have 
under  development  during  the  12-iDonth 
period  from  October  1, 1988  through 
September  3a  198B.  The  purpose  for 
pubUohing  thl*  ageiula  is  to  give  notice 


of  any  regulatory  activity  by  the  Ageai^ 
in  order  to  allow  the  public  aa 
opportunity  to  participate  in  die 
rulemaking  process. 
FOR  FUinMEn  MFOHMATION  COMMCK 
The  public  is  encouraged  to  c 
Agency  official  listed  for  the  [ 
agenda  item.  For  other  informaUaa 
concerning  Peace  Corps'  regidatleaa  or 
this  semiannual  agenda,  contact  RolMft 
Martin.  Associate  General  CoanaaL 
Peace  Corps.  806  Connecticut  Avenue. 
NW..  Washington.  DC  20S26.  (aB|  25«- 
3114. 

auppmsmraav  mntnmtmom.  la 
accordance  with  Execudve  Otdar  UZH, 
Federal  Regulations,  and  the  lagalatnry 
Flexibility  Act  (S  U.S.a  aOS) 


agencies  are  required  to  publish  in  the 
Paderal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
naee  Corps  are  not  "major"  rules 
within  die  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
Peace  Corps  has  determined  that  the 
regulations  under  consideration  will  not 
Impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regalations  will  not  have  a  significani 
eciNMBic  impact  on  a  substantial 
nunber  of  small  entitle*.  Accordingly, 
no  Regulatory  Analysis  is  required 
ander  S  U.S.C.  SOZ. 
MaijanlH.  Thome. 
As»ocial0  Director  fmr  Managuneat. 


PEACE  CORPS  (PEACE) 


Propo— d  Ruto  Stag* 


327S.  EMPLOYEE  MSCRHMNATION 
COMPLAINT  PROCEDURE 

Lagri  AuihoiNr  42  USC  zmee-is  Tid* 

Vn  of  dw  Civil  Rights  Act;  29  use  701 
Rehabilitation  Act  of  1973,  as  amended: 
29  DSC  821  et  seq  Age  Discrimination 
in  Employment  Act 
CFRCRattoK  22CFR3M 


Legal  OeadMia.  None 
Abetract  CoiapuhisHlw  icgektioo* 
for  processing  hidlvldual  and  class  EEO 
complaints  of  Peace  Corp*  em|rioyee*. 
Under  developmenL 


3279.  VOLUNTEER  DiSCRMMAl«M 
COMPLAINT  PROCEDURES 

LagMAogmMr  4ZUSC2088a-M'IWa 
vn  of  (he  avll  Ri^ts  Act;  29  U9C  701 
Rehabilltatioa  Act  of  1973,  a*  amended: 
29  use  821  et  seq  Age  Discrimination 
in  Employmeal  Act 

22CFR3a» 
Nona 
:  Caaprehensive  1 1  giiliMnas 
for  processing  individual  and  class  loO 
com^ints  of  Peace  Corps  Vchmtesn. 
Under  development 


S277.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504  -  HANDICAPPED 
DISCRIMINATION  PROHflHTION 

Legal  Auttmittr-  29USC794 
CFRCttaUon:  22CFR311 


None 

:  The  regulation  implements 
sectian  504  of  die  Rehabilitation  Act  of 
1973  (29  U.S.a  794j  which  prohibiU 
discrfanlnation  on  die  basis  of  handicap 
In  progr^s  or  activWe*  conducted  by 
Executive  agencies  or  the  Postal 
Service. 


FRCn* 


FRCn* 


Smal  Enttttae  Alleclad:  None 
Govammeni  Laveto  Affected:  Federal 
Agency  Contact  Sharon  L.  Solomon. 
Assistant  Director  for  Equal 
Opportunity,  Peace  Corps,  808 
Connecticut  Avenue.  NW,  Washington. 

ix:  20628,  an  2t4«x8 

RtK  0420-AAOl 


NPRM  07/00/89 

Sum  Entmee  Affected:  None 
Oovenwnent  Levele  Alfede*  None 
Agency  Contact  Sharon  L. 

Assistant  Director  for  Equal 

Opportunity.  Peace  Corps,  81 

Connecticut  Avenue,  NW.  Rl 

1107.  Washington.  DC  20S26, 

8329 

RIN:  0420-AA02 


m  CWa 


NPRM  10/31/88 

Smal  EntWea  Affected:  None 

Government  Levele  Affectett  Federal 

Agency  Contact:  |ohn  Scales,  General 
Counsel  Peace  Corps.  806  Connecticut 
AveMe.  NW,  Room  M-1207, 
Washington.  DC  20526.  292  254-3114 

RIN:  042&-AAO3 

tFR  Doc.  88-22740  Filed  lD-21.aa:  8:45  am| 
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PENNSYLVANU  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


PENNSYLVAMA  AVENUE 
DEVEUN>MENT  CORPORATION 

36CFRCh.lX 

uffwnvn  AQWMia  Of  rooofai  noQwanona 

AOENCV:  Pennsylvania  Avenue 
Development  Corporation. 

ACnow  Unified  Agenda  of  Federal 
Regulations. 


:  litis  document  sets  fortb  dv 
Pennsylvania  Avenue  Develoi 
Corporation's  regulatory  agenda 
under  Executive  Order  12291  bm 
Regulatory  Flexibility  Act  The 
lists  regulations  currently  under 
rulemaking  review  that  PAOC  «in)e>.ti  to 
have  as  a  final  rule  during  the  next 
twelve  months. 


poa  ruimwi  MFomMTWN  contact: 
Talbot  |.  Nicholas  IL  Attorney,  Office  of 
Ike  General  Counsel.  Pennsylvania 
Avenue  Development  Corporation.  Suite 
Vaa  North.  1331  Pennsylvania  Avenue, 
NW,  Washington.  DC  2000*:  (20Z)  724- 


Jiily  12. 1868. 
M,|.BR>di*, 

Executive  Director,  Pennsylvania  A  venue 
Oevehpment  Corporation. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PAOQ 


Prarul*  Stag* 


3278,  PROCEDURES  AND  UNIFORM 
STANOARM  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Legal  AutharNy:  40USCB7S(S) 

CFR  Citation:  36CFR912 

Legal  Deadfcie,  None 

AbaliacL  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
plazas  within  the  Pennsylvania  Avenue 
Development  Area.  The  proposed 
regulations  would  ensure  equality  of 
opportani^  fsr  use  of  RADCfasks  and 
plazas  wnne  laUtvcling  peibnc  property, 
safety,  and  tranquility, 

laneiame. 


Smal  EmWae  Affected:  None 

GovenNnein  Levele  AffecMK  redenl 

Agency  Contact  Madaieine  B. 
SdiaUar,  Deputy  General  CouoaeL 
Pennsylvania  Avenue  Develofaeot 
Corporation,  Suite  1220  North,  mt 
Pennsylvania  Avenue,  NW, 
Washjiigtan.  DC  20004,  202  724-«)8S 

HIN;a20»-AAfll 

3279.  DEVELOPMENT  POLICIES  AND 
PROCEDURES 

Ugal  Aulhoriiv:  40USCB75(S) 

CmCHMIan:  36  CFR  911,  (New) 

:  None 


FRCHa 


Next  Action  Undetermined 

Small  EnlMea  Affected:  Undetermined 

Govemment  Levela  Affected:  Federal 

Agency  Contact  Madeleine  B. 
Scfaaller,  Deputy  General  Counsel 
Knnsylvania  Avenue  Development 
Corporation.  1331  Pennsylvania 
Avenue,  NW,  Suite  1220  North. 
Washington,  DC  20004,  202  724-9ns 

Mn:32D6-AA0e 

PK  Dae  8S-2067B  Filed  10-21-88:  8:4S  an) 
BXUNQ  cooc  Wae.AC'T 


October  24,  1988 


:  The  Corporation  is  studyiaf 
ways  to  app^  past  experience  to 
update  Ma  Development  Polidea  and 
Procedures. 


Next  Action  Undetermiried 
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PBGC 


Propo— d  Ruto  Stag* 


QUARANTY 

CORPORATION 

29CFRCh.XXVI 

AgwMla  of  llejulaHona  Under 


:  Peiuion  Benefit  Guaranty 
Corporatioa 

ACnoic  Agenda  of  regulations. 


:  Thi*  document  sets  fortli  tiie 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Gtder  12291  and  the 
Regulatory  Flexlbitily  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months.  The  e^ect  of  this  agenda 
is  to  advise  the  public  of  PBGC's  current 
and  future  regulatory  activities. 


:  Office  of  the  General  CoonseL 
Code  22Saa  Pension  Benefit  Guaranty 
Coipontioa  202D  K  Street.  MW.. 
Washington.  DC  ioooe. 

ron  pumMeR  MrorasATiON  contact: 
For  further  Information  on  the  agenda  In 
general,  contact  J.  Ronald  Goldstein. 
Attorney.  Office  of  the  General  Counsel. 
202-778-8850.  For  information  about  a 
specific  regulation  project  listed  on  the 
agenda,  contact  the  person  designated 
in  the  agenda  for  that  regulation. 

WJPnJMDiTAinr  mfohmatioh:  Under 
the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291,  46 
FR 13193.  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development  The  Executive 
Order  requires  that  the  agenda  also 
include  those  currently  effective 
regulations  that  are  being  reviewed  by 
the  agency  pursuant  to  the  Executive 


Order.  The  Regulatory  Flexibility  Act. 
Pub.  L  9B-3S4.  S  U.S.C.  aoi,  has  a  similar 
agenda  requirement  Under  that  law.  the 
agenda  must  list  any  regulation  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (OMB  Bulletin  No. 
88-15)  prescribing  the  fonn  and  content 
of  the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  regulation.  All  of  the  items  on  this 
agenda  are  current  or  projected 
rulemakings. 
Katlilem  P.  UlprfT. 

Executive  Director,  /V/ishmi  Benefit  Guaranty 
Corporation. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


32M.  TRANSFERS  FROM 
MULTIEMPLOYER  PLANS  TO  SINGLE- 
EMPLOYER  PLANS 

Lagal  Auttwrlty:  29  USC  1302(b)(3):  29 
use  1412:  29  USC  1414 

CFR  Citation:  29  CFR  2878 


None 
:  Sections  4232  and  4234  of 
ERISA  prescribe  rules  governing  the 
transfer  of  liabilities  and  assets  from  a 
multiemployer  plan  to  a  single-employer 
plan  and  prohibit  certain  transfers 
unless  approved  by  PBGC.  The 
regulation  will  establish  procedures  for 
requesting  and  criteria  for  PBGC 
approval  of  transfers  which  require 
approval  and  guidelines  for  satisfying 
the  statutory  requirements  pertaining  to 
other  transfers.  The  regulation  will  also 
establish  standards  for  the  PBGC's 
waiver  of  a  multiemployer  plan's 
contingent  liability  arising  bom  the 
transfer  of  unfunded  vested  benefits  to 
a  single-employer  plan. 


:  Publication  of 
this  proposed  regulation  was  delayed 
because  of  the  need  to  revise  the 
portions  dealing  with  waiver  of  a 
multiemployer  plan's  contingent  liability 
to  reflect  certain  changes  in  related 
statutory  provisions  made  by  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1966.  Work  on  this 
rule  was  subsequently  deferred  because 
the  enactment  of  SEPPAA  and  the  1987 
Pension  Protection  Act  amendments 
required  that  staff  be  reassigned  to 
work  on  higher  priority  regulations 
necessitated  by  those  laws. 

Agency  Contact  Mr.  John  Foster. 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  (22500),  2020  K  St..  NW. 
Washingtoa  DC  20006.  202  77S-n5e 
RM:  1212-AA20 

3»1.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  UABIUTY 


FRCMa 


Next  Action  Undetsfmined 
Smd  EnlMs*  Affected:  None 
Govemment  Levels  Affected;  None 


Regulatory  Prtigram 

Legal  Auttiortty:  29  USC  1302(b)(3):  29 
USC  1387(b) 

CFRCItatlan:  29  CFR  2647 
(Amendment) 

:None 


Abelract  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  Part  2647)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liabihty  for  complete 
withdrawal  upon  the  employer's 
resumption  of  participation  under  the 
plan  from  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an  employer's 
return  to  the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  work  belter  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  lime 
protecting  the  plan  from  the  loss  of 
withdrawal  liability  payments  without  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 


FR  die 


NPRM  01/(X)/e9 

NPRM  Comment    03/00/89 
Period  End 

Smal  EnMMn  Affected:  None 


None 

Additfonal  Inf  ormaUon:  ABSTRACT 
CONT;  quantify  the  benefits  and  costs 
of  tills  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact  Mr.  John  Foatae. 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  (22500).  2020  K  SL.  NW. 
Washington.  DC  20006.  202  ; 

RM:  1212-AA38 


3282.  ALLOCATING  UNFUNDED 
VESTED  BENCFTTS:  FULLY  FUNDED 


Legal  Authority:  29  USC  iaa2(bK3);  29 
USC  lS4l(c) 

CFRCttaUon:  29  CFR  2642 

Legal  Olidini.  None 

Abetraet:  In  a  notice  published  in  the 
FEDERAL  REGISTER  on  December  31, 
1986  (51  FR  47342],  the  PBGC  iesned  its 
interpretation  that  ERISA  section  42U 
does  not  permit  the  assessment  of 
withdrawal  hability  against  an 
employer  by  a  multiemployer  plan  that 
had  no  unfunded  vested  benefits  as  of 
the  end  of  the  plan  year  preceding  the 
employer's  withdrawal  "This 
interpreladen  raises  certain  questions 
as  to  the  proper  mrniner  of  applying  the 
allocation  methods  prescribed  in 
section  4211(b)  and  (c)(2)  by  a  plan  that 
at  one  lime  was  fully  funded,  but  is  no 
longer.  The  reCC  plana  to  issne  a 
proposed  amendment  to  its  regulation 
on  allocating  unfunded  vested  benefits 
dealing  with  this  issue. 

Timetable: 


AcMon 


Dale  FRCNe 


NPRM  12/00/88 

NPRM  Comment    02/00/89 
Period  End 

Smal  EnUtlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Ms.  Deborah  Murphy. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  die  General 


Counsel  (22500).  2020  K  St.  NW. 
Washington.  DC  20006.  HU  77a-a«SS 

RIN:  1212^AA51 

ago.  PAYMBIT  OF  BENEFTTS  IN 
P8GC-TRUSTEE0  PLANS 

Legal  Authority:  29  USCl302(bH3):  29 
USC  U22;  29  USC  1342 

CFRCNaHen:  29CFR2824 


Legal 


None 


Abstract  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  porsnant  to  sections  4041  and  4042 
of  ERISA,  it  pays  benefiU  to 
participants  pursuant  to  plan  provisions 
and  section  4022  of  ERISA.  This 
regulation  will  contain  rules  and 
policies  relating  to  the  payment  of  such 
benefits.  The  regulation  trill  enable  the 
PBGC  to  process  and  sdminister  PBCC- 
trusleed  plans  more  efficiendy  with 
resultant  cost  savings.  It  also  will 
reduce  costs  to  the  public  and  (he 
PBGC  by  providing  payment  rules, 
thereby  redncing  the  mimber  of 
requests  for  administrative  review. 
TlmeteMe: 

Dala         m  one 


02/00/89 
04/00/89 


NPRM 

NPRM  Comment 
Period  End 


Affected:  None 


None 

Agency  Coidact  Mn.  Beaae  R. 
Hubbard,  Special  Counsel  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Cotrasel  (22SOO),  2020  K  SC 
NW,  Washington.  DC  2000B.  MB  77a- 
8850 

RIN:  1212-/VA3S 


32S4.  EMPLOYER  LIABILfTY  FOR 
WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOVER  PLANSc  INtUfcSI  RATE 

Legal  Authority:  29  USC  1302(b):  29 
USC  1362  to  1364:  29  USC  1367  to  1368 

CFRCIIalion:  29CFR2622 

Legal  Deadline:  None 

Abstract  The  PBGCs  employer  liability 
regulation  incorporates  by  reference  the 
interest  rate  charged  under  section  6601 
of  the  Internal  Revenue  Code  as  the 
interest  rate  charged,  or  credited,  on 
late  payments,  or  overpayments,  of 
employer  liability.  The  Tax  Reform  Act 
of  1988  significanUy  changed  the  way  in 


which  the  section  8601  rale  is 
established  and  creates  two  interest 
rales:  one  for  underpayments  and 
another,  lower  rate  for  overpayments. 
Because  of  these  changes,  the  PBCC 
plans  to  conduct  a  new  rulemaking 
proceeding  to  determine  whether  it 
should  continue  to  use  the  section  6801 
interest  rates  under  the  employer 
liability  regulation  or  whether  it  should 
adopt  a  new  rate(B}  for  this  purpose. 


NPRM  03/00/80 

NPRMCommanl   OS/tO/W 
Period  End 

Smal  Entlllae  Alfectsdb  Nosie 


Agency  Contact  Ms.  Thaieee  Cleiiy. 

Attorney,  Pension  Benefit  Coaranly 
Corporation,  Office  of  the  General 
Counsel  (22500),  2020  K  St,  NW. 
WaeMngtOtt.  DC  20006.  3IB  Tl%^t03 

RIN:  1212-AA48 

32*5.  PAYMENT  OF  PREMIUMS 

SlgnlWcance.  Regulatory  Program 

Legal  Aolhorftr  29  USC  1302(b)(3):  29 
USC  1306:  29  USC  1307;  PL  100-203.  Sec 
9331 

CFRCItaUoK  29  CFR  2610 

Legal  DeedHne:  None 

Abstract  The  Pension  Protection  Act 
substantially  altered  the  rales 
pertaining  to  single-emplayer  plan 
prendme  diat  are  peid  to  the  PBGC 
Under  die  Act  there  is  a  Bel  per  capita 
charge  (increased  from  dtat  ndcr  prigr 
law)  pfajs  a  new  variable  rate  dieige 
tied  to  the  vahw  of  a  plan's  anfanded 
vested  benefits.  The  new  piemiian  rules 
are  effective  for  plan  years  t"^i™"'"fl 
afier  December  31. 1987. 

On  )une  3a  1988,  die  PBGC  issued  an 
interim  regulation  implementing  these 
rules.  Because  of  the  need  to  issue  the 
regulation  quickly  to  provide  guidance 
for  1988  premium  payments,  the  PBGC 
did  not  soUdt  pubtic  comment  before 
issuing  the  regulation.  For  the  same 
reason,  the  interim  regulation  did  not 
address  ceriain  relevant  but  secondary. 
issues  pertaining  to  the  new  rules. 
Therefore,  on  October  S,  1988,  die 
PBGC  issued  a  notice  of  proposed 
rulemaking  in  order  to  permit  public 
comment  on  the  interim  regulatioo.  The 
NFRM  also  addressed  problems  or 
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PENSION  BENEFIT  GUARAHTY  CORPORATION  (PBGC) 


Final  Rula  Stag* 


question*  raiaed  by  the  public  in 
reaponse  to  the  interim  regulatioo.  The 
PBGC  hopes  to  issue  the  final 
regulation  early  in  1969  so  that  it  will 
govern  the  1BB9  (and  subsequent)  (cont) 


Action 


DM*  FR  Ca« 


Intefkn  Final  06/30/88    53  FR  24906 

Ruls 
NPRM  tO/OS/88    53  FR  39200 

NPFIM  Conmani    12/05/88 

Period  End 

SiMl  EntHMa  Affadad:  Undetermined 

Oovammant  Lavala  Affactad:  None 

Additional  IntonnaUon.  (ABSTRACT 
CONT]  premium  payment  years. 

Agency  Contact:  Mr.  Harold  Aahnar, 

Attorney.  Pension  Benefit  Guaranty 
O>rporalioa  Office  of  the  General 
Counsel.  (22500),  2020  K  St.  NW. 
Washington.  D.C  20006.  202  778-aa23 

RIW:  1212-AA53 

32ae.  •  PAYMENTS  BY  PBGC  OF 
UNFUNDED  NONGUARANTEEO 
BENEFfTS 

SIgniacanea:  Regulatory  Program 

Legal  AuttMitty:  PL  100-203.  Sec 

B312(b)(3) 

CFR  Citation:  29CFRNotyel 

determined 

:  None 


Abatract 

The  Pension  Protection  Act  repealed 
ERISA  section  4049  and  40e2(c).  Those 
provisions  established  new  employer 
liabihty  to  plan  participants  and 
beneficiaries  in  the  event  of  a  distress 
termination  or  involuntary  termination 
by  the  PBGC  of  a  plan  without 
sufficient  assets  to  pay  all  benefit 
commitments;  the  section  4049  trust 
was  the  vehicle  for  collecting  and 
distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
respects,  however,  and  Congress 
therefore  created  a  new  scheme  by 
which  to  chaimel  employer  liability 
recoveries  to  plan  participants  and 
beneficiaries,  amended  ERISA  section 
4022(c). 


Under  section  4022(c).  participants  no 
longer  have  a  direct  claim  for  employer 
liabihty.  Instead  the  PBGCs  claim 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants* 
losses  (unfunded  benefit  Uabilities  in 
excess  of  guaranteed  benefits).  In  turn, 
the  PBGC  is  to  pay  a  portion  of  its 
employer  liabiUty  recovery  to 
parbdpanta  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "recovery  ratio"  (as  defined  in 
amended  sec.  4022(c)(3)).(oonl) 


CFRCttaUOR  29  CFR  2619 
:None 


FDCMa 


NPnim  05/00/89 

NPRM  Comnient    07/00/89 
Period  End 

SmaH  EnUttes  Affactad:  None 

Govanwnant  Lavala  Affactad:  None 

AddWonal  Information: 

This  new  statutory  rule  contains 
several  ambiguities  and  also  leaves  to 
the  PBGC  the  development  of  specific 
rules  and  procedures  necessary  to  make 
this  system  work.  The  reguUtion  will, 
for  example,  contain  rules  on  how  the 
PBGC  will  value  its  employer  liability 
recoveries  for  purposes  of  computing 
the  recovery  ratio,  whether  the 
allocation  of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  section  4044  asset 
allocation,  and  whether  the  PBGC  will 
pay  these  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  participants  or  making  lump 
sum  payments. 

Aganey  Contact  |.  Ronald  GoMslain. 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel.  (22500).  2020  K  St.. 
NW.  Washington.  DC  20006.  2IB  77a- 

nsa 

RIN:  1212-/\A54 

32(7.  RETIREMENT  EQUITY  ACT 
AMENDMENTS  •  VALUATION  OF 
PLAN  BENEFITS 
SlgnMcanea:  Regulatory  Program 

Lagal  Authority:  29  USC  l302(bX3):  2S 
use  1341 


Abatract  The  Retirement  Equity  Act  of 
1964  ("REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement-  type  subsidies,  and 
mandates  the  range  of  interest  rates 
that  may  be  used  in  calculating  the 
amount  of  a  non-consensual  lump  sum 
benefit.  The  Tax  Reform  Act  of  1986 
("TRA  '86")  slightiy  modified  the 
interest  rate  restrictions  and  extended 
diem  to  the  calcidation  of  all  lump  sum 
benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGCs  valuation  of 
benefiU  regulation  (29  CFR  Part  2819). 
The  major  changes  will  address  the 
rules  on  determining  the  form  of  benefit 
to  be  valued  on  plan  termination  and 
the  interest  rale  rules  for  lump  sum 
payments  in  standard  terminations. 

Because  the  valuation  of  benefits  is  an 
essential  part  of  the  plan  termination 
process,  the  PBGC  plans  to  issue  these 
amendments  both  as  a  notice  of 
proposed  rulemaking  and  as  an  interim 
final  rule  at  or  about  the  same  'time  it 
issues  the  final  distress  termination  and 
standard  termination  regulations,  (cont) 


Fit  CM* 


NPFIM  12/00/88 

Interim  Rnal  12/00/88 

Rule 
NPRim  Comment    02/00/89 

Period  End 

Smaa  EntMaa  Affactad:  None 

Oovammant  lavala  Affactad:  None 

Aganey  Contact  Ms.  Deborah  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  (22500),  2020  K  SL,  NW, 
Washington.  DC  20006.  201  77»«24 

RIN:  1212-AASS 


328S.  RULES  UNDER  SECTIONS 
4041A  AND  4281  FOR  PLANS 
TERMINATED  BY  MASS 
WITHDRAWAL 

Lagal  Authority:  29  USC  1302(b)(3) 
ERISA:  29  USC  1341A  ERIS/V;  29  USC 
1441  ERISA 

CFR  Citation:  29  CFR  2675 

Lagal  Deadline:  None 

Abatract  Section  4041A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  payment  of  benefits  under  those 
plans.  Under  section  4041A(f)(2),  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
insurance  system.  Under  section 
4281(b),  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  annually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  and  assets.  If  the  value  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 
for  PBGC's  guarantee  under  section 
4022A(b),  to  die  extent  necessary  to 
insure  that  the  plan  assets  are  sufficient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC.  This  regulation 
would  establish  the  rules  for 
administering  plans  that  have 
terminated  by  mass  withdrawal, 
including  the  rules  for  determining 
sufficiency  in  the  circumstances 
described  above.  The  primary  purpose 
(cont) 


Data  Fncna 


NPRM  07/07/86    51  FR  24536 

NPRM  Comment  09/05/86 

Period  End 

Final  Action  10/00/88 

Final  Action  It/00/88 

Effective 

Small  Entltlaa  Affactad:  None 

Gk>yemmant  Lavala  Affactad:  None 

AddMonal  Infonnation:  ABSTRACT 
COffT:  and  benefit  of  this  regulation 
will  be  to  establish  rules  that  encourage 
the  efficient  administration  of  these 
plans.  By  thus  helping  to  preserve  plan 
assets,  these  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
beneficiaries  and  secondarily,  the 


multiemployer  insurance  system  and 
premium  payers.  PBGC  ladts  adequate 
data  to  be  able  to  quantify  these 
benefits. 

Aganey  Contact  |.  Ronald  Goldslmn, 

Senior  Counsel,  Pension  Benefit 

Guaranty  Corporation,  Office  of  the 

General  Counsel.  (22500).  2020  K  St., 

NW,  Washington.  DC  20006,  202  77S- 

88S0 

RIN:  1212-AA19 


3289.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  UABIUTY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  13a8(e)(3) 

CFR  Citation:  29  CFR  2646 

Legal  Deadline:  None 

Abatract  Section  4206  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circumstances 
of  an  employer's  partial  withdrawal 
Uability  arising  from  a  70  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal 
liability  arising  btim  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
respect  to  a  facility.  Section  4208  also 
requires  the  PBGC  to  issue  a  regulation 
under  which  a  multiemployer  plan  may 
adopt  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 

Timetable: 


Action 


Date         FHCMe 


NPRM  06/05/87    52  FR  21319 

NPRM  Comment  08/04/87 

Period  End 

Final  Action  11/00/88 

Fmal  Action  12/00/88 

Effective 

Small  Entltlea  Affected:  None 
Government  Levela  AHadad:  None 


Agency  Contact  Ms.  Debra  Bisco. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  (general 
Counsel,  (22500),  2020  K  St.,  NW, 
Washington,  DC  20006.  tU  77S-a8Z4 

HIN:  1212-/VA22 

329a  ADJUSTMENT  OF 
WTTHDfUWAL  LIABIUTY  FOR  A 
WITHDRAWAL  SUBSEOtJENT  TO  A 
PARTUL  WITHDRAWAL 

Significance:  Regulatory  Program 

Legal  Auttioftty:  29  USC  1302(b)(3):  29 
USC  13a6(b) 

CFR  CltaOon:  29  CFR  2649 

Legal  DeadMne:  None 

Abstract  Under  section  4206(b)  of 
ERISA,  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  Uability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal.  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  unfunded 
liabilities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employer's  liability  for  its  second 
withdrawal  properly  reflects  the 
employer's  share  of  liability  with 
respect  to  the  plan. 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  fi^m  the  following 
example.  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer's 
withdrawal  liability  is  based  on  its  last 
five  years*  participation  in  the  plan.  If 
an  employer's  second  withdrawal 
occurs  more  than  five  years  after  its 
partial  withdrawal,  the  Uability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  the 
partial  (cont) 

Timetable: 

Data  Fit  CNa 


NPRM  10/06/87    52  FR  37329 

NPRM  Comment  12/07/87 

Period  End 

Final  Action  It/00/88 

Fmal  Action  12/00/88 

Eftective 

Small  Entltiaa  Affected:  None 
Govamment  Levels  Affected:  None 
Additional  InfomiaUon:  ABSTRACT 
CONT:  withdrawal  Thus,  there  is  no 
double-charging  with  respect  to  the  old 
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Fhwl  Rul*  Stag* 


liabililie*  mai  no  raawa  to  gtve  the 
employer  a  «dU  agaiwi  H*  BabHity 
for  the  Mcond  wiifadrawaL  Haweva. 
without  tbia  legulatiaa.  the  employer 
would  get  that  credit  under  tlie  tUtute. 
There  are  many  other  paaaible 
sitBatiana  in  wUch  the  employer^ 
credit  thould  ainilariy  be  redooed  ia 
order  to  cnaore  eqailafale  IreataienI  of 
the  wididrawiag  eavieyar  *is-a-via  the 
other  employer*  tiili  cootrilxitnv  to  the 
plan. 

Thii  regulation  will  result  in  >oni« 
shiittog  of  liai)Uitiea  among  employer* 
contributing  to  a  muitieaiplayer  plan. 
An  employer  that  ha*  anolbar 
withdrawal  fdlowing  a  partial 
withdrawal  may  incur  greater  liability 
{or  the  saoandwilkAawal  beoana  of 
the  redocUea  ta  the  cradtt  for  th*  prior 
partial  withdraw^.  HuaHiiM.  Ihla 
inoeaae  In  BabiBty  woiM  radooa  the 
unfunded  vatod  baMBte  adocaMe  to 
other  employar*  Ika*  wUbdraw 
tttereaflar.  In  Iha  aggregato.  the 
regidadoa  wfll  taivaae  no  new  coata. 


establiih  nil**  that  parallel  the 
atatutoiy  allocation  methods:  Le,  there 
would  be  a  presumptive  sllocatioa 
method  that  would  apply  to  plan* 
unless  they  cfaoae  otherwise,  and  plans 
would  be  permittod  to  adopt  certain 
mo<tiBcatioas  to  dils  psesunvlivs 
method  writhout  the  nCCs  approval 
and  other  more  significant 
modifications  with  the  PBGCs 
approval,  (cent) 


Attoney.  Vmaiaa  Benefit  Caaianty 
Caqmratiaa.  OBlGa  of  the  Cenenl 
Counsel  (zaSOQ,  2D»  K  St,  NW. 
Wa*Ui«laK  DC  ZBOOei  Mi  TTg-HM 


32ai.  ULIU— WTWII  OF 
WnWMUWM.  LUaUTT 

lAitinrn 


Regniataty  PragraB 
U^AuMlOrtlr  2»USC1302a>IOk2> 

uscianm 
cntCMtan:  acntsM 

^AnwiwBiiwitj 


11/09/S7    S2  FR  43082 
NPRM  Commsnl    Ol/OS/ae 

Psriod  End 
Fkisl  Adion  12/00/8* 

Fkid  Action  01/00/BS 

EflscwM 


the  termination  satisfiaa  the  statutory 
conditions  for  a  standard  or  distress 
termination.  These  rules  were  further 
modified  by  the  1M7  Pension  Protection 
Act,  which  increased  the  benefits  dist 
must  be  provided,  or  for  which  the 
employer  maintaining  the  plan  i*  liable, 
upon  plan  terminatioa.  Tho*.  under 
current  law.  unles*  a  plan  ha*  sufficient 
assets  to  satisfy  all  plan  benefit 
liabilities,  it  aiay  v<juntaiily  terminate 
only  in  a  "distress'  termination:  Le,  a 
termination  ia  which  the  plan  sponsor 
and  aU  Dwrnfaara  of  its  controlled  group 
an  abls  to  demoastnte  either  sach 
flnanrisl  hardship  or  onduly 
burdeoscaa  pension  costs  that  as  a 
practical  matter,  they  an  unable  to 
cooUnue  to  maintala  the  plan.  COftTT. 


OovemnaM  Latnt*  AHededt  None 


J  OeaMct  Kk.  )t»m  Faalac 
AttDmejr.  Piesiiin  Benafii  Cuaraoty 
Corporalioii.  Office  of  the  General 
Counsel.  (SOOn).  1020  K  St,  NW. 
Washiagloa.  DC  20000.  SH  77MH0 

RMUU-AASB 


:tWi 

multiemployer  pie 
as  to  how  th*  successor  piaa's 
nn^nded  vested  beneflu  are  to  be 
eBocated  In  eedar  to  detemioe 
witfadnwal  UaMBly  for  post-merger 
witUnwala.  Fkaqoantly.  the  two  plans 
wiU  have  been  asing  difbrant 
allocatioa  medwd*  prior  to  the  mer^t. 
Even  if  they  wen  oaing  the  *ame 
mediod  if  they  hed  different  plan 
year*,  that  would  create  diffemni 
allocations. 

Forlhis  seasoib  sacUiia  4Z1K4  of 
ERBA  mqekea  Iha  nCC  to  iaeue 
legidaUeee  pfaeariMeg  nlea  fas  fte 

veatod  boMfiia.  Tka  PBGC  prapoaea  to 


kTWNSOF 
SMQUE^iVUIVER  PUkNS 

agiancence:  Regnfatory  Program 

iagriAMthOcny:  PL  90-272.  Sac  llOOCr; 

FL9M7Z.  Sec  11008;  PL  100-209.  Sec 

g312(c)  to  9312(d):  PL  100-20S.  Sec 

9913(b)  to  0313(c):  PL  100-203.  Sec 

0314(a) 

CmOMIon:  2SCFR28ie 

Lafil  OaadkMc  None 

Abetraet  The  Single-Employer  Pension 

Plan  Amendments  Act  of  1908 

substantially  revised  ERISA  section 

4041  dealing  wlA  dw  voluntary 

termination  of  singla-employer  pension 

plana.  Under  aawnded  section  4041,  a 

plan  may  vofanlariiy  tandBato  eaiir  H 


m  cae 


:  ABSTRACT 
COm^  This  reyilaUon  will  remove  a 
ligniflcant  impediment  to  multiemployar 
plan  aergei*  by  eHmlnaHng  ampioyan' 
coooem  and  confasioa  over  how  their 
wididnwal  UabiUly  would  be 
calculated  after  a  merger.  Flan  mergen 
are  generally  to  be  etuxwraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  ita  broader  contrlbutton 
base,  and  because  portability  of 
benefite  I*  Increased.  This  r^nlalion 
■rill  Impoae  no  new  costs. 


Period  End 

RnsI  %  tiiai 
RnsI  I 


09/02/87  S2  FR  33318 
11/02/87 


12/00/8* 
01/00/80 


None 
Gevonanwnl  Lavala  Aftectod:  Mane 

OONT: 

The  stetutoty  rales  and  procedure*  for 
distress  tenrdnaliona  are  substanUally 
different  from  the  prior  rule*  and 
procedure*  for  teimirudng  biaalBctent 
plan*.  Thcmfore,  It  I*  neceaaary  to 
revise  the  nCC*  plan  temination 
regulation*  to  reflect  the*e  new  rule* 
and  procedure*.  Thi*  regulation 
coveting  distress  terminations  and  a 
companion  rule  covering  standard 
teindnations  (to  be  codified  in  Part 
2617)  wiD  replace  the  PBGCs  principal 
termination  regulations  on  iMtices  of 
intent  to  terminate  and  termination  of 
•ufficient  plan*  (exi*ting  Part*  2818  and 
2817). 

Although  die  notice  of  proposed 
rulemaking  for  this  regulation  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act  the  final  rule 
will  reflect  die  relevant  stetutoiy 
changes  bom  that  Act 


Senior  CoiMeeL  Penaion  Benefit 
Guaranty  Corporation.  Ofiioe  of  the 
General  Cotmsel  (22900).  2020  K  St, 


NW,  Washington.  DC  20006,  202  778- 
8850 

RIM:  1212-AA41 

3293.  STANDARD  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 
Legal  Authority:  PL  99-272,  Sec  11007; 
PL  99-272,  Sec  11008;  PL  100-203,  Sec 
9311;  PL  100-203,  Sec  9313(a);  PL  100- 
203,  Sec  9313(c);  PL  100-203,  Sec  8314(a) 
CFR  Citation:  29CFR2617 
Legal  Deadline:  None 

Abetraet  Under  ERISA  Section  4041,  as 

emended  by  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1906 
and  the  Pension  Protection  Act  absent 
a  showing  of  financial  hardship  or 
unduly  burdensome  pension  costs  that 
would  satisfy  the  requirements  for  a 
diatrcBS  termination,  a  single-employer 
plan  may  be  voluntarily  tenninated 
only  if  it  is  sufSdenl  for  all  benefit 
liabilities  (i.e.,  all  benefite  provided 
under  the  plan  on  the  termination  date, 
whether  or  not  vested).  This  is  referred 
to  as  a  "standard"  termination. 
SEPPAA  also  modified  many  of  the 
termination  rules  and  procedures  that 
applied  under  prior  law,  both  to 
increase  the  protections  afforded  plan 
participanU  and  beneficiaries  and  to 
simpli^  and  expedite  the  PBGC's 
processing  of  these  sufficient  plan 
terminations.  It  is,  therefore,  necessary 
to  promulgate  this  new  regulation 
implementing  the  new  rules  and 
procedures  for  standard  terminations. 
This  regulation  and  ite  companion 
regulation  covering  distress 
terminations  (to  be  codified  in  Part 
2816)  will  replace  die  PBGCs  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plan*  (existing  Parte  2616  and 
2617)  (CONT) 


FR  CNa 


NPRM  09/02/87    52  FR  33318 

NPRM  Convnetit  11/02/87 

Petiod  End 

Tinal  Action  12/W/88 

Fnal  Action  01/00/89 

Effective 

Small  EnlMe*  Affected:  None 

Gavemnwnt  Levela  Affecte<t:  None 

Additional  InformaUon:  ABSTRACT 
CONT: 

Although  the  notice  of  proposed 
rulemaking  for  this  regulation  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act  the  final  rule 
will  reflect  the  relevant  statutory 
changes  from  that  Act 

Agency  Cotitact  |.  Ronald  Goldstein, 

Senior  Counsel.  Pension  Benefit 

Guaranty  Corporation,  Office  of  the 

General  Counsel,  (22500),  2020  K  St, 

NW,  Washington,  DC  20006,  202  778- 

8850 

RIN:  1212-AA47 

3294.  MISCELLANEOUS  SEPPAA 
AMENDMENTS 

Signlficaiice:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b);  29 
use  1322;  29  USC  1343;  29  USC  1344;  29 
USC  1362  to  1364;  29  USC  1367  to  1368; 
PL  99-272,  Sec  11006  to  11011:  PL  99-272. 
Sec  11016:  PL  10O.203.  Sec  9311  to  9314; 
PL  100-203.  Sec  9331 

CFR  Citation:  29  CFR  2606;  29  CFR 
2615;  29  CFR  2822;  29  CFR  2823 

Legal  OeadHn*.  None 

AheliacL  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
(•■SEPPAA")  and  the  Pension  Protection 
Act  ("PPA")  made  several  changes  in 
Tide  IV  rules  and  procedures  that  affect 
and,  in  some  cases,  override  portions  of 
several  PBGC  regulatiotu.  For  this 


reason,  these  regulation*  - 
administrative  review  of  agency 
decisions,  benefit  reductions  in 
terminated  plans,  reporiable  events  and 
employer  hability  -  must  be  amended  to 
conform  them  to  the  current  law.  For 
example,  because  SEPPAA  altered  the 
determinations  that  the  PBGC  may 
make  with  respect  to  voluntary  plan 
terminations,  the  list  in  29  CFR 
2606.1(6]  of  determinations  Bubject  to 
agency  review  must  be  amended 

Similariy,  SEPPAA  contained  for 
distress  terminations,  specific  benefit 
cutback  roles.  These  rules  differ 
somewhat  fitim  those  set  forth  in  29 
C3K  Part  2823  and,  therefore, 
conforming  amendments  to  Pari  2623 
are  requited  SEPPAA  and  the  PPA 
significantly  changed  the  rules  on 
employer  liability  to  the  PBGC  in 
distress  and  involuntary  terminations. 
Now.  an  employer  is  liable  to  the  PBGC 
for  the  total  plan  underfunding.  (CONT) 


Smal  EntWee  Affected:  None 
GoveriMiont  Levels  Affected:  None 

AddMonal  InfotmaUon: /ABSTRACT 

CONT:  i.e.,  for  all  unfunded  benefit 
liabilities.  Further,  the  30  percent  of  net 
worth  limitetion  is  now  relevant  only  in 
determining  the  amount  subject  to 
PBGC's  statutory  lien  and  the  stetus  of 
PBGCs  claim  in  banlmiptcy.  The 
employer  liability  regulation  needs  to 
be  amended  to  reflect  these  changes. 

Agency  Contact  Mr.  Slapban 
Sdnibar,  Attorney,  Pension  Benefit 
Guaranty  Corporation.  Office  of  die 
General  Counsel.  (22500).  2020  K  St. 
NW,  Washington,  DC  20008. 182  77>- 
8824 

RIN:  1212-AASO 

(FR  Doc.  •8.20677  Filed  lO-Zl-a*:  *^H  am) 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


RAILROAD  RETIREMENT  BOARD 
20CFRCh.ll 

SwnianmnI  AgMida  of  RaguMlona 
llndef  D9vwopiiNfii  or  Rovww 

V:  Railroad  Retirement  Board. 


:  Thi>  agenda  contain*  listi  of 
regulations  that  the  Board  i«  developing 
or  proposee  to  develop  in  the  next 
twelve  months,  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 


AcnoM:  Agenda  of  regulations  under 
development  or  review. 


quence 
Number 


3295 
3296 
3297 
3296 
3299 
3300 
3301 
3302 
3303 
3304 
3305 
3306 
3307 
3306 
3308 
3310 
3311 
3312 
3313 
3314 
3315 


:  844  Rush  Street,  Chicago, 
Illinois  60611. 

FOR  runTTCR  MIFOIIMATION  COMTACT: 
Steven  A.  Bartholow,  Deputy  General 
Counsel  Railroad  Retirement  Board. 
(312)  751-4935  (FTS  386-4035). 

Proposed  Rule  Stage 


Regulations  that  are  routine  in  nature  or 
pertain  solely  to  tnlemol  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

OalMb  August  28, 1988. 
By  Authority  of  the  Board. 
BMlfioa  Eianld. 
Secmary  to  Ihe  Board. 
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General  Adminisli  alien _ L.ZL...."!™ZZ        ™      _ 

Family  Relaticnshlps !...."""""""""  ,,""""      „,""""" 

CamfMing  Empioyee,  Spouae,  and  Ovorcad  Spoiiee  AnnUlias IZZIIl" !Z '" ~"' 

Survivor  Aioiuily  Compulalians ' 

Social  Sacufity  Overal  MMmum .Z     Z       Z 

Redudian  and  Non-Payment  of  AnnuWaa  by  Raaaon  of  Worti Z."Z_~  _  

Paying  Social  Sacuify  Benefit* ' 

Medkwe 

AvaaaU*  for  Worti ~  _.    _Z! 

Exhaustion  of  Right*  to  Benefit* 

RorrWiirteialioii 


Regulation 
JdenWier 
Number 


322a-AA01 
322aAA13 
3220-AA14 
3220-AA15 
3220-AA16 
3220.AA44 
3220-AA45 
3220AAS1 
3220-AA52 
3220-AA53 
3220-AA56 
3220-AA57 
3220-AA58 
322D-AA59 
3220-AA60 
3220-AA61 
3220VKA62 
3220-AA64 
3220.AA65 
3220.AA67 
3220-AA68 


S» 
quance 
NuiitMr 


3316 
3317 


3318 
3319 


Final  Rule  Stage 


Tide 


Mraary  kiauranca  Amount  Oelerminatian* __ 

Entooanianl  o«  Nondooiniinatian  on  »m  Baai*  of  Hondta*)  in  Proowi*  or  AcUvWa*  Conduoiad  by  ih*  Rakoad 

flail aiiiar If  Board 

Recovery  of  Debts  Owed  to  the  United  Stale*  Government  by  Emptoyea* I"'Z "Z. 

Employee  flepresentativ* " 


ReguMion 
Identifier 
Nunber 


322aAAa2 

3220.AA22 
3220-AA49 
3220-AA5S 


werne 
nuttMf 


3320 
3321 
3322 
3323 


Completed  Actions 


TWe 


CradHiblv  flflflrasd  Sowico^. 


Trinafar.  Assignment,  or  Wawar  ol  PaynMnts  . 


RMuMwt 
WanfeNwr 
Number 


3220>A25 

3220-AA26 
3220-AA27 
322(MA43 
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Completed  Actions— Continaed 

s» 

nto 

fjgjjton 

Number 

3324 

Incanvetonce 

"^^^^^^^'^'^"'^^^ 

RAILROAD  RETIREMENT  BOARD  (RRB)                                                                           Proposed  Rule  Stage 

32SS.  PART  220  DETERMININa 
DISABIUTV 

Slgnlfleatiee:  Regulatory  Program 

Legal  Authoilty:  45  USC  Z31flb)(5) 

CFRCttattoR  ZDCPRZ20 


:  None 

AlMtract  The  Board'*  regulation*  with 
re*pect  to  disability  detenninatians 
have  not  been  updated  for  several 
years  and  they  are.  in  certain  reepects, 
ob*olete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 


Del* 


nt  CM* 


NPRM  0e/00/8B 

Strnl  EnOttae  Alfeeled:  None 
Govamtnefil  Ls¥eis  Affected:  Federal 
Sector*  Affected:  None 

Agetiey  Contact  Grace  Koestac 
Regulations  Project  Director.  Railroad 
Retirement  Board,  Bureau  of  Hearings 
and  Appeals.  844  Rush  Street.  Chicago, 
n.  60611.  312  751-47U 
RIN:  3220-AAOl 

3296.  ANNUITV  BEGINNING  AND 
ENDING  DATES 

Legal  AuHioittr.  45  USC  231f(bHS) 

CFR  Citation:  20CFR218 

:  None 


AlMtract  Part  218  is  being  revised  to 
incorporate  changes  requ^ed  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
ISet  and  6m  Railroad  Retirement 
Solvency  Act  of  1983. 


FR  I 


NPRM  03/00/89 

Stnal  EntWea  Affedad:  None 

Government  Levaia  Affected:  Federal 

Sectors  Alfeelad:  None 

Agency  Cotitaet  TlKHBas  W,  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  ReUnasent  Board.  S44  Rush 
Street  CUcaga  IL  eOSll.  SU  7S1-4SU 

RIN:  3220-AA13 

3297.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Legal  Aulhortty:  4S  USC  23lf(bK5) 

CFRCItaUOR  20CFR219 


Abstract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retiiement  Act  of  1974  made  by  the 
Omnibos  Budget  Reconciliation  Act  of 
1961  and  the  Railroad  Retirement 
Solvency  Act  of  1963. 


Legal  Diadfcii  None 

Abstract  Part  219  is  being  revised  to 
incorporate  changes  requked  as  s  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibos  Budget  Reoondlistion  Act  of 
1961  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 


FR  CH* 


NPnt*  02/00/89 

Smal  EnlMas  Affected:  None 
(Government  Levels  Atlscted:  Federal 
SedOfS  Affects*  None 
AgstKy  Contact  Thooias  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  80611,  312  7n-t513 

RIN:  3220-/^A14 

3296.  EUGIBILITY  FOR  AN  ANNUITY 
Legal  Aulhortty:  45  USC  zaiQbHS) 
CFR  Citation:  20  CFR  218 
iNone 


FR  CM* 


NPRfUl  03/00/8S 

Stnal  EnlMaa  Afleetatfc  None 
Govsmmsnt  Latrala  Affactstt  Federal 
Sectors  Affsds*  None 
Agency  Contact  Thoaas  W.Sadlar. 

General  Attorney,  Bureau  of  Law, 
Raaroad  Retirement  Board.  844  Rush 
Street  Chicago,  IL  60611,  nz  751-45U 

RWt  3Z20-AA1S 

3299.  APPLICATION  FOR  ANNUITY  OR 


r-  45  use  Z31f(b)(S) 
CFR  citation:  20  CFR  217 


:  None 

Abstract  Part  217  is  being  revised  to 
incorporate  changes  reqaiied  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Ad  of  1974  made  by  the 
Omnibus  Badgel  Reconciliation  Ad  of 
1981  and  Ifac  Railroad  Retirement 
Solvency  Act  of  1983. 


FRCtIa 


NPRII4  12/00/88 

Stnal  Entitles  Aflscteft  None 

Govamfiieiit  Laval*  Affsdsd:  Federal 

Ssciors  Allsetsd:  None 

AgaiKy  Contact  Tlwmas  W.  Sadler, 

Geoerat  Atteney,  Bureau  of  Law. 
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Railroad  Retirement  Board.  844  Rush 
Street  Chicago,  IL  SOmi,  m  7S1-4S1S 

RIN:  3220-AAie 

330a  RECOVERY  OF 
OVERPAYMENTS 

Legal  Authorttr.  45  USC  231f 
CFRCttaUon:  20CFR255 
Lagiri  DaacMnr  None 

Aiwtract  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  under  the  Railroad 
Retirement  Act  must  be  recovered. 
(Previously  titled  Erroneous  Payments.) 


mcM* 


Sma  EnUtiea  Aftactwi:  None 

Govamnwnt  Levela  AMactad.  None 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago.  IL  60611,  312  7S1-4513 

RIN:  3220-AA44 

3301.  SICKNESS  BENEFITS 

Legal  Authority:  45  USC  362: 4S  USC 
355 

CFRCitatlan:  20CFR335 

lne:None 

:  Part  335  will  be  amended  to 
delete  obsolete  provisions  and  to 
simplify  and  clarify  the  language  of  that 
part 


NPRM  01/00/89 

Sma*  EnlMtea  Affected:  None 
Govsmnwnt  Lvwta  Affvctocfc  None 

Agency  Contact  Waller  Witkovkh. 

Regulations  and  Legal  Specialist 
Bureau  of  Law,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  IL 
60611,  S12  7S1-47SS 

RIN:  3220-AA4S 

3302.  EMPLOYERS  UNDER  THE 
RAILflOAO  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  MSURANCE  ACT 

Legal  AuttMrtty:  45  USC  23lf:  45  USC 
362(1) 

CFRCttaUon:  20  CFR  202;  20  CFR  301 


r.  None 

AbalracL  The  Board's  regulations  with 
respect  to  employer  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Parts  202 
and  301  will  be  amended  to  conform 
them  to  current  law,  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  these  parts. 


NPHM  06/00/89 

SmaR  Entltiee  Affected:  None 

GovenMnent  Levela  Affected:  Federal 

Sectora  Affected:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board,  644  Rush 
Street  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA51 

3303.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Legal  Authority:  45  USC  231f:  45  USC 

362(1) 

CFRCttaOon:  20  CFR  203 

Legal  DaadBna.  None 

Aiwtract  The  Board's  regulations  with 
respect  to  employee  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Part  203 
will  be  amended  to  conform  it  to 
current  law,  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
of  this  part 


FR  CHa 


NPnM  02/00/89 

Son!  EntWaa  Affected:  None 

Qovemmont  Levela  Affected:  State, 
Federal 

Sectora  Affected:  40Raik«ad 
Transportation 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  60611,  312  751-4513 
RIN:  3220-AA52 

3304.  EMPLOYMENT  RELATION 
Legal  Authority:  45  USC  231f 
CFRCttaUorE  20CFR204 


Legal  DeaJIna.  None 

Abatract  The  Board's  regulations  with 
respect  to  Employment  Relation  have 
not  been  updated  in  recent  years  and 
may,  in  some  respects,  be  obsolete.  Part 
204  will  be  amended  to  conform  it  to 
current  law,  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
of  this  part. 


FRCNa 


NPflM  09/14/88    S3  FB  3S515 

NPflM  Conmant    10/14/88 
Period  End 

SmaM  EntMaa  Affectmt  None 

Government  Levele  Affected:  Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  60611,  312  751-4513 

RtN:  322D-AA53 

3305.  GENERAL  ADMINISTRATION 
Legal  Authority:  45  USC  23if(bl(s) 
CFRCttatlon:  20  CFR  200;  20  CFR  262 


:None 

Abstract  The  Railroad  Retirement 
Board  (Board)  (noposes  to  amend  20 
CFR  Part  200  to  move  sections  of  Part 
262  into  Part  200  to  place  these 
regulations  more  appropriately  under 
General  Administration. 

ThnataMa: 

AcUen  Dale  FR  CMe 

NPRM  02/00/89 

SmaM  EntMee  Affected:  None 

Oovemment  Levela  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicaga  IL  60611,  312  TBl-ISU 

RIN:  3220-AA56 

3306.  FAMILY  RELATIONSHIPS 
Legal  Authority:  45  USC  231f(b)(5) 
CFRCttaUon:  20CFR222 
Lagal  DaedHne:  None 

Aiwtract  The  Railroad  Retiiement 
Board  (Board)  proposes  to  add  20  CFR 
Part  222  to  define  any  family 
relationship  requirements  needed  to 


RRB 
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establish  eligibility  and  entitlement  for 
any  monthly  annuity  or  limip-sum 
payment  under  the  Railroad  Retirement 
Act  of  1974. 


TknataMa: 


FRCNa 


03/00/89 
Small  EnUtiae  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  Thooias  W.  Sadler, 
Generid  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago.  IL  60611.  312  751-4513 

RIN:  3220-/VA57 

3307.  COMPUTING  EMPLOYEE, 

SPOUSE,  AND  DIVORCED  SPOUSE 

ANNUITIES 

Legal  Authortty:  45  USC  23lf(b)(S) 

CFR  Cttatlon:  20  CFR  226 

Legal  Deadline:  None 

Aiwtract  The  Railroad  Retirement 

Board's  regulations  on  the  computation 

of  employee,  spouse,  and  divorced 

spouse  atmuities  must  be  updated  to 

conform  to  the  Railroad  Retirement  Act 

of  1974  and  to  amendments  to  the  Act 

made  by  the  Omnibus  Budget 

Reconciliation  Act  of  1981  and  the 

Railroad  Solvency  Act  of  1983. 


NPRM  07/00/89 

Small  Entttlea  Affected:  None 
Government  Levela  Affected.  None 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago,  a  60611,  312  751-4513 
RIN:  3220-AAS9 

3309.  SOCIAL  SECtJRITY  OVERALL 

MINIMUM 

Legal  Authority:  45  USC  23lf(b)(5) 

CFRCttatlon:  20  CFR  229 

Legal  Deadline:  None 

Abetract  The  Railroad  Retirement 

Board  (Board)  proposes  to  add  20  CFR 

Part  223  to  describe  when  the  social 

security  overall  minimum  annuity 

computation  applies  and  how  it  is 

computed  for  retirement  annuities 

under  the  Railroad  Retirement  Act  of 

1974. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/89 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Thomas  W.  Sadler. 
General  Attorney.  Bureau  of  Law, 
Railroad  Retiiement  Board.  844  Rush 
Street  Chicago,  0. 60611,  312  751-4513 

RIN:  3220-AA58 

3300.  SURVIVOR  ANNUITY 

COMPUTATIONS 

Legal  Authortty:  45  USC  23if[f)(S) 

CFRCttaUon:  20 CFR 228 

Lagal  Deadline:  None 

Abatract  The  Railroad  Retirement 

Board  (Board)  proposes  to  add  20  CFR 

Part  228  to  describe  how  survivor 

annuities  are  computed  in  accordance 

with  the  Railroad  Retirement  Act  of 

1974,  and  amendments  to  that  Act  made 

in  1961  and  1983. 


Agency  Contact  Thomas  W.  Sadler. 
General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Boartl.  844  Rush 
Sfreet  Chicago.  IL  60611.  312  7S1-45U 
RIN:  3220-/VA61 


FR  Clle 


Action 


FRCMs 


NPRM  08/00/89 

Small  EnUtlea  Affaclsd:  None 
Government  Levels  Affected:  None 
Agency  Contact  Thomas  W.  Sadler. 

General  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  B0611,  312  7S1-4SU 

RIN:  3220-AA60 

3310.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OF  WORK 

Legal  Authortty:  45  USC  231f(b)(5) 
CFRCttaUon:  20  CFR  230 
Legal  Deadline:  None 
Abatract  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  ivith  current 
law. 
Timetable:  


Action 


FR  die 


NPRM  07/00/89 

Small  EnttUae  Affaetod:  None 
Government  Levela  Alfaded:  None 


3311.  PAYING  SOCIAL  SECURITY 

BENEFITS 

Legal  Auttwrtty:  45  USC  23lf(b)(S) 

CFRCttaUon:  20CFR23S 

l.agal  DeadUna:  None 

Aiwtract  Tlie  Railroad  Retirement 

Board  (Board)  proposes  to  add  20  CFR 

Part  235  to  describe  when  and  to  whom 

the  Board  pays  social  security  benefits 

as  required  by  the  Railroad  Retirement 

Act  of  1974. 


NPRM  12/00/88 

Smal  EnUUea  Atfedad:  None 


Federal 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago.  IL  60611,  312  7S1-4S13 

RIN:  3220-AA62 

3312.  •  MEDKARE 

Legal  Authority:  45  USC  231f(d) 
CFH  CttatkXK  20  CFR  238 
Legal  DeadHrw:  None 
Abstract  The  Board  proposes  to  add 
this  part  to  explain  its  role  in  the 
administration  of  medicare  benefits  to 
qualified  railroad  retirement 
beneficiaries. 

Timetable: 

Action Dele  FR  OH  _ 

NPRM  06/00/89 

SmeH  Entttles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney.  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  Illinois 
60611.  312  751-4513 
RIN:  3220-/VA64 

3313.  •  AVAILABLE  FOR  WORK 
Lagtf  Authortty:  45  USC  362(b) 
CFRCttaUon:  20  CFR  327 
Legal  DeadHna;  None 
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UMI 


Abetfacc  inv  proposed  rate  wrin 
amplify  the  meaning  of  "arsilable  for 
work'  under  the  RaSnad 
Uoemptoyment  liiauiaiioe  Act  in  Ugnt  of 
recent  legal  oplniona. 

Tfenatabia: 

AcHon una         fWCaa 

NPnM  06/00/89 

Smal  EndUaa  Affaetad:  None 

Govacnmam  Lavala  AtfactaA  None 

Aganqr  Contact  Thooaa  W.  Sadler. 
General  Attorney.  KaOroad  Retirement 
Board,  844  Rush  Street  Chicago.  Winoia 
OOni,  S12  7S1-451S 

RINc  3220-AA86 

3314.  •  EXHAUSnOH  OF  RKWTS  TO 

BENEFITS 

LagalAiilhOfttr  45  USC  362(1) 

CFRCttaUon:  XCFR336 


None 

AlwhatL  This  prepoeed  amendment 
will  remove  obaolcte  provision*  and 
clarify  the  meaning  of  the  term 
extended  benefit  period  aa^pravided  for 
in  seciiaB  2(^  of  the  Railnlpd 
Uneroploynient  Insurance  Act 


CFHOMIbik  20CFR322 
Lagal  Daadftw:  None 
Abatiaat.  The  Itailroad  Retireiaent 
Board  proposes  to  amend  Part  322  of  its 
regulation*  under  the  Railroad 
Unenpfoyment  liiauiance  Act  to 
remove  obsolete  language  and  to  clarify 
the  meaning  of  remuneration  in  light  of 
recent  legal  opinions. 


TlmataMa: 


Qovananaat  LavilB  Afflactad?  None 

Agency  Contact  Thoma*  W.  Sadhr, 
Generd  Attorney.  Raiboad  Rctkcawnt 
Board.  8*4  Ruah  Street.  Chicago,  Ulinoia 
80811.  S13  7S1-4SI3 
RIN:  3220-AA87 

331S.  •  REHUNERATION 

45  USC  382(1) 


NPRM  08/00/88 

Sinal  EntMae  AffacflaaE  Noae 

Govemnient  Lavela  AffadaA  None 

Agency  Contact  Thona*  W.  Sadlar, 
General  Attorney,  Raihoad  Relheueat 
Boards  844  nnan  Street,  Chicago,  nnnoie 
eoeil,  312  751-4513 

RIN:  3220-AA88 


RAILROAD  REnREHENT  BOARD  (RRB) 


3318.  FRIItAIIT  INSURANCE  AMOUWr 
DETERMINATIONS 

Legal  AuKloilly:  45  DSC  23IltbK5) 

CFRCRatton:  20CFR225 


:None 

Abelract  Ine  computation  of  benefits 
under  the  Railroad  Ballieiaeat  Act  of 
1874  i*  quite  complex  and  i*  not  easily 
understood  fay  beneficiarie*.  Thia 
proposed  regalatlon  would  explain 
primary  insurance  amount 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 
more  easily  understand  this  phase  of 
benefit  oomputatiaiia. 


Action 


NPRM  88/07/89    48  FR  40380 

Fmal  Adion  12/0QAI8 

Nooe 

Federal 

Sectora  Affected:  None 

ACMWy  CMtadilhMaaa  W.  Sadlet. 

General  Attorney,  Bureau  of  Law, 
Railroad  ReHiUBSiK  Board,  814  Rash 
Street,  Chichi.  1. 80811. 112  TSMBIS 

RIN:  3Z20-AA02 


3317.  ENFORCEMENT  OF 
NONBISCRMMNATION  ON  THE  BASIS 
OF  HANDICAP  M  FKMRAMS  on 
ACnVITIES  OONDUCIEO  iV  IHE 
RAHJWAO  RETVIEMENT  BOARD 

Legal  Aullwrily:  29  USC  791:  29  USC 
782:  28  USC  794  RebabiliUtion  Act  of 
1973: 4Z  USC  4151  to  4157;  EO  U087; 
EO  U250;  PL  95-802.  Sec  119 
CFRCttaUon:  20  CFR  365;  28  CFR  41: 
28  CFR  «L3(f);  28  CFR  41.5(bK2i:  28 
CFR  41.31;  28  CFR  41.32;  28  CFR  41.51: 
28  CFR  41 J0  to  41.58:  29  CFR  1813;  41 
CFR  101-19.800  to  im-19i807 

Legal  DeadHna:  None 

Alwtract  This  regulation  provides  for 
the  enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1873,  a*  amended 
(29  USC  794).  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  program*  or  activities 
condacted  by  the  Raihoad  Retirement 
Board. 


Soctora  Affaetad:  None 


Federal 


:TheCFR 
citation  waa  tiiangcd  fnmi  304  to  365. 
Part  364  was  used  to  develop  a 
regulation  covering  Use  of  Penalty  Mail 
to  Assist  in  the  Locatioo  and  Recovery 
of  Missing  Children.  52  FR  527, 
01/07/87. 

Agency  Contact  Michael  C  Ua 
General  Attorney,  Bureau  of  Lew, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  0. 80811.  812  781-4888 

RIN:  3220-AA22 

3318.  RECOVERY  OF  DEBTS  0«B> 
TO  THE  IIISTEO  STATES 
GOVERNMENT  BY  BiPLOVEES 

Lagri  Authority:  S  USC  5514(b)(1) 

CFRCItatlenc  »  CFR  361 


Action 


FRCII* 


t2/t5/87 
02/16/88 


NPRM  CoiiwTwnC 

Period  End 
Fmt  Action  10/00/88 


S2  FR  47(01 
UFR  47801 


cNoae 


:None 

Abatract  The  Railroad  Retirement 
Board  is  praposing  regidations  to 
provide  for  tiie  edminislralioa  of  its 
authority  under  the  Debt  CoUectian  Act 
of  1883.  5  USC  5614,  to  recover  debts 
owed  to  the  Uoiiad  States  by 
iaatalhnrnt  coHectiaBa  bom  the  ourent 
pay  account  of  Federal  < 


Action 


Date  FR  CHe 


NPRM  01/05/88    S3  FR  143 

NPRM  Comment  05/04/88    53  FR  143 

Period  End 

Final  Action  12/00/88 

SmiMI  Entitlaa  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611.  312  751-4513 

RIN:  3220-AA49 


3319.  EMPLOYEE  REPRESENTATIVE 

Legal  Auttwrlty:  45  USC  231f;  45  USC 
362(1) 

CFR  Citation:  20  CFR  205 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  Employee  Representative 
have  not  been  updated  in  recent  years 
and  may,  in  some  respects,  be  obsolete. 
Part  205  will  be  amended  to  conform  it 
to  current  law.  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  this  part. 


ThnetaMe: 


FR  CMe 


NPRM  06/02/88    53  FR  20136 

NPRM  Comment  08/01/88    53  FR  20136 

Period  End 

Final  Action  12/00/88 

Small  EnOtiea  Affected:  None 

Govemmant  Lavela  Affected:  Federal 

Sectora  Affected:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago.  IL  60611.  312  751-4513 

RIN:  3220-AA55 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


332a  RAILROAD  EMPLOYERS 
REPORTS  AND  RESPONSIBILITIES 

CFRCttaUon:  20  CFK  209 

Completed:  


FR  CMS 


FinsI  Action  05/16/88    53  FR  17182 

Fmsl  Action  05/16/88    53  FR  17182 

Effective 

Small  EnUtiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ann  T.  Alden  312  751- 

3368 

RIN:  3220-/VA25 

3321.  CREDITABLE  RAILROAD 
SERVICE 

CFRCttation:  20  CFR  210 

Completed: _^^_^ 


Agency  Contact  Ann  T.  Aldan  312  751- 

3369 

RIN:  3220-A/^28 

3322.  CREDITABLE  RAILROAD 
COMPENSATION 

CFRCttation:  20CFRZ11 

Completed:  

FR  Ctte 


53  FR  17182 
53  FR  17182 


FR  cue 


Fmal  Action  05/16/88    53  FR  17182 

Final  Action  05/16/88    53  FR  17182 

Effective 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  Federal 


Final  Hc6on  05/16/88 

Final  Action  05/16/88 

Effective 

SmaN  Entttles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ann  T.  Alden  312  751- 

3369 

RIN:  3Z20-/V/V27 

3323.  TRANSFER,  ASSIGNMENT,  OR 
WAIVER  OF  PAYMENTS 

CFR  Cttation:  20  CFR  243:  20  CFR  295: 
20  CFR  262.5:  20  CFR  350 

Completed: 


Sman  Entttles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Michael  C  Litt  312 
751-4829 

RIN:  3220-AA43 

3324.  INCOMPETENCE 

CFR  Citation:  20  CFR  266 

Completed: 

Reason  Date  FR  Cite 

MMhdfawn  No         08/16/88 
action 

contempialed 
in  ttvs  agenda 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Thomas  W.  Sadler 

312  751-4513 

RIN:  3220-/VA63 

|FR  Doc.  88-20678  Filed  lO-Zl-SS:  S:4S  an) 

BIU.mG  COOC  7«»«f-T 


Final  Action 

Final  Action 

Effective 


09/15/88    53  FR  35806 
09/15/88 


Monday 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
32CFRCh.XVI 

Regulatory  Agenda 

AOENCV:  Selective  Service  System. 

ACTION:  Regulatory  agenda. 


^  The  purpose  of  this  agenda 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  L'.S.C.  App. 
451  et  seq.).  This  informatjon  will  allow 
the  public  to  participate  in  the  System's 
decision-making  at  an  early  stage. 

FON  FURTHBI  DirOnUTION  CONTACT 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  Washington, 
DC  20435,  telephone  (202)  724-1167, 


MPPIEMEMTAIIV  INFOnMATIOM:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 

Dalad:  August  6, 1888. 
Samual  K.  Lnaay  |r.. 

Director  of  Selective  Service, 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Premie  Stage 


3325.  SELECTIVE  SERVICE 

REGULATIONS 

Legal  Authority:  so  DSC  App.  451  et 

seq  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  Chapter  XVI 

Legal  DeadBne.  None 

Abetract  Various  sections  of  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 


Next  Action  Undetermined 

Small  Entttiee  Affected:  None 

Government  Lcvela  Affected:  Federal 

Agency  Contact  Hmry  N.  WUUams. 
General  Counsel,  Selective  Service 


System,  1023  31st  Street  NW, 
Washington,  DC  20435,  202  724-11(7 

RIN:  3240-AAOl 

|FR  Doc.  88-21382  Filed  10-21-88;  MS  am] 
B  COOC  SOIfr^l-T 


Mondsy 
October  24,  1988 


Part  XL 

Small  Business 
Administration 

Semiannual  Regulatory  Agenda 


UMI 
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SMALL  BUSINESS  ADMINISTRATION  (S8A) 


SMALL  BUSINESS  AOMINISTRATION 
laCFRCKI 

Improving  Govwmnent  RegulHlons; 
Semiannual  Agenda 

AOCNCY:  Small  Business  Administration. 

action:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration. 


summary:  This  is  SBA's  19th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  agency,  SBA 
has  attempted  to  draft  agendas  that 
meet  both  the  criteria  and  the  spirit  of 
the  regulatory  review  process.  This 
agenda  is  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  S  U.S.C.  601 
el  seg..  Pub.  L  96-354,  effective  January 
1.198 


FOH  FUmWI  INFORHATIOM  CONTACT: 
For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  Agency  ofBcial  listed  for  the 
particular  item. 

For  information  concerning  SBA 
overall  Regulatory  Review  and 
Development  Program  or  for  general 
semiannual  agenda  questions,  contact 
Martin  0.  Tedder,  Deputy  General 
Counsel,  Small  Business  Administration, 
1441  L  Street,  NW.,  Washington,  DC 
20416,  202/653-«644. 

SUPPlSMENTAItV  tNTOMMATION:  The  SBA 
agenda  will  contain  many  regulationa 
which  are  limited  in  public  impact.  They 
are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  have 
been  positive.  None  were  directed  at 


speciflc  contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  formal  has  four  parts.  Part 
L  Pre-Rulemakings,  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change.  Part 
n.  Proposed  Rules,  includes  rules  which 
will  be  proposed  during  the  six-month 
period  covered  by  the  agenda.  Part  in. 
Final  Rules,  includes  proposed  rules 
which  will  be  finalized  during  ihe  period 
covered  by  the  agenda.  Part  fV, 
Completed  Actions,  includes  regulations 
completed  or  withdrawn,  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  in  the  agenda  is  not  precluded. 
Dalad:  August  28.  igss. 
|ajne«  Abdnor, 
Administrator. 


Prerule  Stage 


Se- 

Number 


Title 


Regulation 
MenWer 
Number 


3326 
3327 
3328 
3329 


Size  Standards:  Timber  Industiy _ 

Sma«  Business  Size  Standards:  Hazards  Waste  Treatment „. 

Small  Businecs  Size  Standards:  Naval  ArdMectura  and  Maiine  Engineering 

Small  Business  Size  Standards:  Refuse  Systems  and  Surveying  and  Mapping.. 


324S-AB34 
324S.ABS3 
324S.ABS4 
324&AB61 


Proposed  Rule  Stage . 


Se- 
quence 
Number 


3330 

3331 
3332 
3333 
3334 
3335 
3336 
3337 
3338 
3339 
3340 
3341 
3342 
3343 
3344 
3345 
3348 
3347 


Trtle 


Small  Business  kivestmenl  Comoeny  FtaguMions:  Comptanoe  Audits.. 
Mtnority  Small  Business.. 


Small  Business  Investment  Companios... 
Smal  8usir)sas  Lendng  Companse- 


Minarity  Small  Business  and  Capital  OwnaraNp  Oevelcpment  Assistance .. 

Small  Business  Institules  -  Couriseling  Feee — 

Loans  to  Stale  and  Local  Oevelapmem  Compenies 

Nondncfimlnelian  in  Federaay-Assistad  Programs 

Nondiscrimination  in  Fnandal  Assistarwe  Piograms 

User  Fees  lor  SBA  Programs .. 


Small  Business  Size  Standards:  Residual  Size  Standard*.- 
Procurement  SubcorHrading  Limilalions.. 


Uniterm  Adminislrative  Requremenis  tar  Grants  and  Cooperative  Agreements:  Ptopoeed  Revision  of  Ckcular  A-1 10  ~ 

Revision  of  Rules  on  Advanced  Payments,  Business  Oevetopmont  Expense  and  Contract*. 

Accrual  of  Interest  Payable  by  SBA  In  Secondary  Mailiel.. 


Size  Standard  lor  Refuse  and  Garbege  Collection  Ssnices. 

Buainees  Loans,  Fees..- 

Disastsr  Loans 


Regulation 
Identifier 
NuntMT 


324S-AB07 
3245-A826 
3245-AB29 
3245AB30 
3245-AB31 
3245-AB32 
324S-A835 
3245-Aa36 
324S^AB37 
324S.AB44 
3245^^857 
3245.Aa62 
3245^^867 
3245VkB68 
324S-AB69 
324S-AB70 
324S-AB71 
3245.^^674 


SBA 
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Rnal  Rule  Stage 


quence 
Number 


Regulation 
Identifier 
Number 


3348 
3349 
3350 
3351 
3352 
3353 
3354 
3355 
3356 
3357 
3356 
3359 
3360 


Certificata  of  CompeteiKy _ 

Size  Standards,  Export  Tradng  Compenies 

Regulations  Applying  Small  Business  Size  Standards- 

Size  Standard:  Real  Estate  Agents , 

Smalt  Business  Investment  Companies , 

Small  Business  Development  Center* 

Program  Fraud  Civil  Remedns  Regulations -.——.... 

Small  Business  Size  Standards  for  Construction — - 

Small  Business  Size  Standards:  Nonmanufacturers — - 

SmaH  Business  Size  Standanjs:  Aircraft  Guided  Missies,  and  Space  Vehicle  Research  and  Developments 

Sma«  DIaadvantaged  Business  Status  Appeals  Procedures  - - _ _ 

Small  Business  Size  Standards:  Size  Standard  lor  Commodity  Contracts  Brokers  and  Dealer* 

Small  Business  Size  Standards  for  Surveying  ar>d  Mapping  Services - 


3245^AA74 
3245-AAS3 
3245-AAB4 
3245-AAe8 
3245.^^812 
3245-ABI7 
3245-AB27 
324S-AB38 
324S-ABS8 
3245.AB59 
3245.AB63 
324S-AB72 
3245-AB75 


Completed  Actions 


-7^ 


ouence 
Number 


Title 


3361 
3362 
3363 
3364 
3365 

3366 
3367 
3368 

3369 

3370 
3371 
3372 
3373 


Surety  Bond  Guarantee  Regulations 

CmI  Rights  Compliaiwe:  Discrimination  on  the  Basis  of  HaiKicap.- 
Size  Standards;  Travel  Agencies... 


Loans  to  Stale  and  Local  Devekipment  Companies - - - 

SmaH  Bualness  Size  Standards:  Modification  of  Size  Standards  to  Make  Existing  Size  Standerds  Compatible  i 

New  Standard  Industrial  Classification  System  (SIC) 

Definition  of  Smal  Buslnes*  lor  Oredgmg- 

Buainess  l-oans:  Small  Busineas  Landkig  Companies- 


Unfform  Administrative  Requirements  for  Grants  and  Cooperative  Agreementa  to  State  and  Local  Govommem*. 

Proposed  Raviston  of  Circular  A-102 

Business  Loan  Policy _ - -.-- 

Small  Business  Size  Standanls:  Ship  hlull  Cleaning 

Smal  Business  Size  Standards:  Mobile  and  Modular  Buldlng. 

Revolving  Line  of  CredH 

Conflict  of  Interest 


3245-AA20 
3245.AA21 
3245-AA58 
3245-AB10 

324S.AB19 
3245.AB23 
324S-A840 

3245-AB41 
3245-AB4S 
3245-AB55 
324&.AB56 
324S-AB65 
3245-AB73 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prende  Stage 


332S.  SIZE  STANDARDS:  TIMBER 
INDUSTRY 

Legal  Authority:  15  USC  634(b)(e) 

CFR  Citation:  13  C3K  121 

Legal  Deadline:  None 

Ababact  Study  related  to  natural 
resources  sales  program  to  determine 
whether  rule  change  is  needed. 


Dale 


Begin  Review 
End  Review 


10/15/87 
10/00/88 


Smal  Entltlea  Affected:  None 
Govemment  Levela  Affected:  None 


Agency  Contact  Gary  Jackstm. 

Director,  Size  Standards  Staff,  Small 
Business  Administratioa  1441  L  Street. 
N.W.,  Room  601,  Washingtoa  D.C 
20416,  202  85S-8373 

RIN:  3245-AB34 

3327.  SMALL  BUSINESS  SIZE 
STANDARDS:  HAZARDS  WASTE 
TREATMENT 

Legal  Auttmrlty:  is  USC  834(bJ(e) 

CFR  Citation:  13  CFR  121 

e:  None 


TknetaMe: 


AeUen 


FR  die 


Abstract:  Study  of  hazardous  waste 
treatment  industry. 


Be^  Review        09/00/89 
SmaN  EntWss  Affected:  None 
Government  Levela  Affadsd:  None 

Agancy  Contact  Gary  (ackaon. 

Director.  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street 
N.W..  Washington.  DC  20418,  ZOi  853- 
8373 

RIN:  3245-AB53 


/  VoL  53.  Wo.  205  /  Monday.  October  a*.  «■»  /  Unifiwl  AgeiKJa 


SBA 


Prwiil*  Slag* 


332t.  SHALL  BUSINESS  SIZE 
STAMOAHDSt  NAVAL  AIICHnECTURE 
AND  MARME  ENamEERma 

L«9ri  AuMMrttr:  15  USC  634(bH6) 
CFRCttaHaK  13CFR121 

:  None 


:  Study  of  Naval  architecture 
and  Marine  engineering  for  lize 
standardj  purposes. 


Agancy  Contact:  Gary  ladtsoo. 

Director,  Size  Standards  Staff.  Small 
Business  Administratioa.  1441  L  Street 
N.W.,  Room  601,  Washington.  DC  20416, 

an«3-«373 

RIN:  3245-AB54 

332*.  SHALL  BUSINESS  SIZE 
STANDARDS:  REFUSE  SYSTEMS  ANO 
SURVEYING  AND  MAPPMO 


Begin  Rwisw        M/OO/M 

I  Affadad:  None 


IS  USC  634(b)(6) 
CFRCttritofE  13CFR121 
iNone 


Abatraet  Review  of  refuse  systems  and 
surveying  and  mapping  industries  for 
size  standard  purposes. 


HI  CNa 


None 


04/01 /se 

End  neviev  02/01/69 

Sawl  EiNHaa  Affada*  None 
Qovanvnant  Lavali  Affadad:  None 

A^aney  CeMaet  Gaty  ladcMo, 

Director.  Sin  SUndards  Suit  Small 
Business  Administration.  1441  L  Street 
N.W„  Room  601,  Washington.  DC  20416. 
IttHS-dTS 

RIN:  3245-AB61 


SMALL  BUSINESS  ADMINtSTRATION  (SBA) 


Propoaad  Ruto  Slag* 


3330.  SMALL  BUSINESS  MVESTMENT 
COMPANY  REGULATIONS: 
COMPLIANCE  AUDITS 

IS  USC  8e7(b) 

13CFR107 


CFR 


:  None 

:  Establishment  of  new  system 
of  periodic  compliance  audits  of  small 
business  investment  companies  by 
independent  certified  public 
accountants. 


mCNa 


l«mil  Canvnam 
Paftod  End 


04/00/89 
0S/00/S9 


I  Affadad:  None 

Govacivnant  Lavala  Affadad:  None 

Agancy  Contad:  Daniel  Peyser. 
Counsel  to  the  Inspector  General.  Small 
Business  Administration,  1441  L  Street 
NW.  Room  1018.  Washington.  DC  20416, 
202  •53-63711 

RIN:  3245-AB07 

3331.  MINORfTY  SMALL  BUSMESS 
Lagal  AuOionty:  is  USC  634(bXe) 
CFRCNaaerE  13  CFR  124 

:  None 


:  Regulations  governing  the 
participation  of  Intfian  tribes  in  the 
Section  8(a)  program. 


FH  CNe 


10/00/88 
NPftM  Convnsnl    12/00/88 
Psftod  End 

Smal  EntWaa  Affadad:  Buainesaes 

I  Affadad:  Federal 


Acting  Associate  Adminislrator, 
Minority,  Snail  Business/Capital 
Ownership  Development  Small 
Business  Administration,  1441  L  Street 
N.W..  Room  002.  Washington.  D.C. 
20416.  202  653-6407 

RIN:  3245-AB26 

3332.  SHALL  BUSINESS  mVESTHENT 
COMPANIES 

Lagal  AdiMflty:  is  USC  634(b)(e) 

CFRCKadon:  13  CFR  107 

inB:None 

:  Major  revision  to  Part  107  of 
title  13  governing  Small  Business 
Investment  Companies.  The  regulation 
will  cover  changes  to  ownership  or 
control  of  a  licensee,  definition  of 
private  capital  deposits  and 
investments  of  idle  fonds.  other 
permissible  financing,  leverage  for 
Section  301(d)  SBICs,  deflnitioo  of  small 
business  concern  .  control  of  small 
concern,  operational  requirements,  coet 
of  money,  funds  to  licensee,  conflicts  of 
interest  provisions,  redemptions, 
commitments,  the  purchase,  sale  or 
guarantee  of  securities  evidencing 


leverage,  and  the  filing  of  SBA  Form 
46a 


Flicaa 


Smrt  EnMiaa  Affadad:  None 

Qovananaiit  Lavala  Affadad:  None 

Aganqr  Cantaet  )oeeph  L.  NeweO. 
Director,  Office  of  Investment  Small 
Business  Adminislratiaa  1441  L 
StreatN.W,  Room  806,  Washington,  DC 
20416,  act  gSS^SM 

RIN:  3245-AB29 

f^^  IMflll  f'^f'T^  I  FNDIMfl 

roMTANyn 


lAuttioiliy:  15  USC  634(b)(6) 
CFRCRaOon:  13CFR120J02 
:Noaa 


:  Cancellation  of  participation 
authority  of  Small  Business  LencUng 
Companies  that  have  not  been  active 
for  five  years  or  more. 


FRCtIa 


NPRM  11/00/88 

Smal  EnlMaa  Affadad:  Businesses 

Qovanvnanl  Lavala  Affadad.  None 

Aganqr-Conlaet  )aaa  P.  LaPorae. 

Acting  Director,  Office  of  Financial 
Institutions.  Small  Business 
Administration.  1441  L  Street  N.W.. 
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f  Unified  Agenda              42878 

SBA 

Room  804.  Washington.  DC  20416,  282 
653-2585 

RIN:  3Z4S-AB30 


3334.  MINORfTY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  ASSISTANCE 
Legal  Aulhortty:  is  USC  634(b)(B) 
CFRCHaOon:  13  CFR  124 
Lagal  DaadMio:  None 

Abatraet  Technical  corrections  and 
substantive  changes  to  provisions  on 
e(a)  program  eligibility. 


Action 


Dal*  FRCIIe 


NPRIUl  03/00/89 

NPRM  Comment    05/00/89 
Period  End 

Small  EntltlM  Affeded:  Businesses 

Government  Lavala  Affected:  Federal 

Agancy  Contact  Francisco  Marrero, 

Director.  Office  of  Program  Eligibility/. 

MSB/COD,  Small  Business 

Administration.  1441  L  Street  N.W., 

Room  602.  Washington.  D.C.  20416,  202 

653-6407 

RtN:  3245-AB31 

3335.  SMALL  BUSINESS  INSTITUTES  - 

COUNSEUNG  FEES 

Lagal  AutlMMity:  is  USC  B34(b)(6) 

CFRCIUtion:  13  CFR  129 

Legal  Deadline:  None 

Abatraet  User  fees  for  training 
conducted  by  SBA  cosponsors  under 
Section  8(b)(1)  of  the  Small  Business 
Act  for  training  (management  and/or 
technical),  and  for  training  and 
counseling  provided  by  Small  Business 
Institutes. 


FR  cue 


Future  actions  will  depend  upon  FY  88 
Appropriations  legislation. 

Agency  Contact  |olm  Cox.  Associate 
Administrator  for  Business, 
Development  Small  Business 
Administration.  1441  L  Street  N.W.. 
Room  317,  Washington.  D.C  20416.  202 


RlUk  3245^AB32 


f4ei(t  Action  Undetarmlned 

Smal  Entniea  Affeded:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The  Small 
Business  Administration  is  prohibited 
under  the  FY  88  Continuing  Resolution 
on  Appropriations.  PL  100-202.  from 
using  appropriated  funds  to  establish  or 
increase  user  fees.  Therefore,  no  action 
will  be  taken  on  this  rule  at  this  time. 


3338.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Legal  Authority:  15  USC  634(bK6) 

CFRCHabon:  13  CFR  108 

Lagal  Deadlne:  None 

Abatraet  Complete  revision  of  the 
Section  502  local  development  company 
rules. 
TknataMe: 


Action 


FR  CNa 


NPRM  12/00/88 

SmaH  Entttlea  Affected:  Businesses. 

Organizations 

Government  Level*  Affeded:  Federal 

Agency  Contact  LeAnn  Oliver, 

Financial  Analyst  Small  Business 

Administiatian.  1441  L  Street  N.W.. 

Room  720,  Washington.  D.C.  20416.  202 

653-6416 

RIN:  324S-AB35 

3337.  NONDISCRIMINATION  IN 

FEDERALLY-ASSISTED  PROGRAMS 

Legal  Authority:  is  USC  634(b)(6]:  42 

USC2000d-l 

CFR  Citation:  13  CFR  112 

Legal  DeadHne:  None 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated.  SBA  is  authorized  to 
lake  certain  actions  such  as 
withholding  further  assistance. 

Timetable: 


AcHcn 


FRCn* 


NPRM  03/00/89 

SmaH  Entitle*  Affeded:  Businesses. 

Organizations 

Government  Level*  Affected:  Federal 

Agency  Contact  George  Robinsoa 

Director,  Equal  Employment 
Opportunity  &  Compliance,  Small 
Business  Administration.  1441  L  Street 


N.W.,  Room  SOI.  Washington.  D.C. 
20416.202  653-0050 

RIN:  324S-AB3e 

3338.  NONDMCfllMINATION  IN 
RNANCIAL  ASSISTANCE  PfWQRAMS 
Legd  Authority:  is  USC  e34(b)(e):  PL 
65-536: 15  USC  633:  IS  USC  634:  IS  USC 
687:  IS  USC  1691;  20  USC  1681.  et  seq.: 
29  USC  794 

CFR  Citation:  13  CFR  113 

Legal  Deadlna:  None 

Abatraet  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated.  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 


Dale  FR  Ctle 


NPRM  03/00/89 

Smal  EntMe*  Affeded:  Businesses 
Government  Level*  Affeded:  Federal 
Agency  Contad:  Geofge  Robinson. 

Director.  Equal  Employment 
Opportunity  &  Compliance.  Small 
Business  Administration.  1441  L  Street. 
N.W..  Room  501,  Washington.  D.C. 
20416.202  653-6050 

RIN:  324S-AB37 

3339.  USER  FEES  FOR  SBA 
PROGR/kMS 

Legal  Authority:  15  USC  6e7(c);  15 
USC  C87d;  15  USC  687g:  15  USC  694a; 
IS  USC  fsaib:  S  USC  App.  1;  IS  USC 
632(a):  15  USC  634(b)16):  IS  USC  637(a); 
15  USC  631;  15  USC  637(b):  IS  USC 
636(r);  15  USC  636(i);  PL  93-113 

CFR  Citatlan:  13  CFR  101: 13  CFR  107: 
13  CFR  115;  13  CFR  121: 13  CFR  124: 13 
CFR  125;  13  CFR  129 

Legal  Deadline:  None 
Abstract  Establishment  or  modification 
of  user  fees  for  the  following;  use  of 
SBA's  Office  of  Advocacy  database, 
guaranty  of  debentures  issued  by  Small 
Business  Investment  Companies, 
guaranty  of  surety  bonds,  appeals  of 
size  determinations  and  and  standard 
industrial  classification  code 
designations,  application  to  the 
Minority  Small  Business  (Section  e(a)| 
Program,  training  sponsored  by  the 
Service  Corps  of  Retired  Executives 


/  Vol  53.  Wa  a»  /  Monday.  Octolwr  M.  19M  /  UirtB»J 


PropoMd  Ruto  Stag* 
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Proposed  Rute  Stag* 


(SC(»E).  SBA's  Office  of  Women'a 
Buslneas  Ownenhip.  and  SBA'i  Office 
of  Veteran*  Affain,  coonaeling  by 
SnwU  DuaineM  hnHtatea  and 
application  for  a  Certificate  of 
Coi&pctency. 


Next  Action  Undetennined 
SnnI  EiMttaa  ANKtod:  None 
GovwiiMonI  Lavala  AffoctoA  Federal 


cThe  Small 
Biuineu  Adminiatratiaa  i*  prohibitad 
under  die  FY  aa  Continuing  Reaolutlan 
on  Appropriations.  Fl  100-208.  btHn 
uainc  appropriated  (unda  to  eatabUah  or 
incrsaae  uaer  lee*.  Tharafoca,  no  action 
will  be  taken  on  thia  rule  at  Ihi*  time. 
Future  actions  will  depend  upon  FY  89 
Appropriatiao*  legislation. 


AoMcy  Contocfc  I 

Attorney  Adviser.  SmaU  Business 

Administratioa.  1441  L  Street  N.W, 

Room  722.  Washington.  DC  20418,  IK 

1SM497 

RIK  3245-AB44 

3340.  MUlX  BinWEtt  SIZE 
STAmURBk  RESKNML  SIZE 
STAMMROS 

Lagil  AuthOftty.  IS  USC  •a2(a):  is 
USCe34(bHe) 

CFRCNaOoR:  13CFR121 

Lagil  DanMin.  None 

Abaliaet  EstaUiahea  size  standard  for 
industries  for  wfalcfa  ao  siie  standard 
has  been  previoasly  cstabh'shad 


NPRM  tSAXt/ta 

Smal  EnOOaa  Aftaeladb  Businesses 

GovarmiMfit  Lavals  Aftactad:  Federal 

Agancy  Contact  Gary  lacksoo. 

Director,  Size  Standard*  StaA  Snail 
Business  Administration,  1441  L  Street. 
N.W„  Room  flOl,  Washington.  DC  20416, 
2B2tSS-<373 

RtN:  324S-ABS7 

3341.  PnOCUREMENT: 
SUBCONTRACrmO  LNMTATIONS 

Lagal  Aultieitty:  PL  99-591;  FL  90-661: 
15  USC  634(b)(6) 


CFRCMaaoK  13CFR12S 

:None 


AiwUacL  Guideline*  for  application  of 
subcontracting  limitatioos  imposed  by 
Public  Laws  90-591  and  90-661. 


FRCN* 


01/00/89 
NPRt4  Cofimanl    03/00/89 
Partotf  End 

Smal  EMMaa  Affactad:  Businesses 

Ctovanananl  Lavala  AHadad:  Federal 

Agency  Conlaet  Mooika  E.  Haniaoo. 
Assodata  Administrator  for 
ProcuramenI,  Asaistanca.  SouU 
Bnainea*  Admini*tration.  1441  L  Street 
N.W..  Room  80a  Washington.  DC  20416, 
2B2  8SS-«835 

RM:  324S-AB62 

3342.  •  UMFOfM  AOMINISTRATIVE 
REQIWICMENTS  RWIIMIMfTS  AND 
COOKRATIVE  AOREEMBITS; 
PROKSEO  REVWON  OF  CnCULAR 
A-110 


cm 


IS  USC  e34(b)(6) 
13CFR143 

tNone 

:  Thi*  regulation  establishes  a 
nnifonn  administrative  rule  for  the 
SBA's  grants  and  cooperative 


moia 


NPRM  10/00/88 

WRM  Comnani    12/00/88 
Psriod  End 

SnaS  EnSOaa  Affadad:  Businesses. 
Organizations 

Govammanl  Lavala  Affactad!  Local. 
Stale,  Federal 

Agancy  Coniact:  PaUda  R.  Fortaa, 

Chief  Counsel  for  Legislation.  Small 
Business  Administratioa.  1441  L  Street 
N.W,  Room  722.  Washington,  DC  20416, 


RIN:  3245-ABe7 


3343.  •  REVISION  OF  RULES  ON 
ADVANCED  PAYMENTS,  BUSINESS 
DEVELOraENT  EXPENSE  AND 
C0NT1MCTS 


IS  USC  637(a) 
CFROMtanc  13CFR124 


:None 

:  Revision  of  sections  on 
Advaaoad  Faymant*.  Businc** 
Davetapaant  Bxpenae  and  Contracts. 
Tadmlcal  change*  and  clarification*. 
Poaaibia  subatantiitc  change*  le  lactiaa 
on  nibcontracttaig  limitations. 


03/00/89 
Affadad:  Businessea 
:None 

Agancy  Contact  loaaph  Maataa. 

Acting  Associate  Administiator  for 
Minority,  Small  Business/Capital 
Ownership  Devetopment  Soiall 
Business  Admiaialratian,  1441  L  Street 
N.W„  Room  802.  Washington,  DC  20416, 


RHt  324S-ABa8 


3344.  •  ACCRUAL  OF  BITEnEST 
PAYABLE  BY  SSA  Bl  SECONDARY 
MARKET 


y:  IS  USC  634(1):  U  USC 
e34(g):  15  USC  834(h):  IS  USC  634(bxa); 
15  USC  63a(a) 

CFRCHallaac  MCFR120 

LagMDaariMia  None 

Abalract  SBA  Form  1006,  Secondary 
Partidpatioai  Guaranty  and  Cardflcatica 
Agreement  has  been  revised.  Included 
therein  are  changes  Rxing  the  interest 
calculation  to  be  made  in  the  event  a 
borrower  defaults  and  SBA  i*  called  on 
to  honof  it*  guaranty.  The  net  aSiBct  of 
the  change  wooid  be  to  guarantee  the 
SBA'*  obligation  in  paying  accrued 
interest  The  regulation  would  spell  out 
the  rules  snd  procedures  contained  in 
the  revised  form. 


FRCM* 


NPRM  12/00/86 

NPRM  Conwnenl    01/00/69 
Period  End 

Smag  EnlMaa  Affactadb  None 

Govammanl  Lavala  Affadad:  Local, 
State,  Federal 

Agancy  Contact  Aba  S.  MandaL 
Assistant  Deputy  Assodate 
Administrator,  for  Financial  Assistance, 
Small  Business  Administration,  1441  L 


Street  N.W,  Room  804.  Washington. 
DC  20416,  a 

RIN:  3245-AB69 


3345.  •  SIZE  STANDARD  FOR 
REFUSE  AND  OARBAOE  COLLECTION 
SERVICES 

SIgnMeanc*:  Regulatory  Program 

Legal  Authorlly:  is  USC  832(a);  is 
USC  634(b)(6);  PL  99-591;  PL  9»«61 

CFR  Citation:  13  CFR  121 

Lagal  DeadHna:  None 

Abetract  Establislunent  of  size 
standard  of  $1.5  million  for  refuse  and 
garbage  collection  services  within 
Standard  Industrial  Classification  (SIC) 
Codes  4212  (Local  Truclting  Without 
Storage)  and  4953  (Refuse  Systems)  in 
compliance  with  PL  99-591  and  PL  99- 
861  which  direct  the  SBA  to  revise  its 
size  standards  for  refuse  system*  and 
related  services  if  the  total  dollar  value 
of  small  business  set-aside  and  section 
8(8)  program  awards  for  these  activities 
exceed  30  per  cent  of  the  dollar  value 
of  overall  Federal  procurements  for 
these  activities. 

TlmetaMa: 

Action  DMa  m  caa 

NPRM  oe/15/ae  S3  fr  soooi 

Conacton  06/26/88    S3  FR  32821 

NPRM  Comment  10/14/88    53  FR  36990 

Period  End 

Final  Acton  11/00/88 

Small  Entitles  Affected:  Businesses. 
Organizations 


Govarranant  Lavela  AHaded:  Federal 

Agency  Contact  Monika  E.  Hairiaaa. 

Chairperson,  Size  Policy  Board.  Small 
Business  Adminislration.  1441  L  Street 
N.W.,  Room  eoa  Washington.  DC  20416. 
202  653.6635 

nW:  3245-AB70 

334&B  niraNfTtn  i  oaiw.  "k^ 

Legal  Aumoiny:  is  USC  e34(b)(6);  is 
USC  638(a) 

CFRCItaUonc  13  CFR  12ai04-2(e) 

Legal  Deadline:  None 

Abetract  A  lender  or  associate  will  be 
permitted  to  charge  an  applicant  for  an 
SBA  loan  reasonable  fees  for  packaging 
and/or  other  services.  SBA  will  not 
ordinarily  review  such  fees  but  it  will 
investigate  if  an  applicant  complains. 


3347.  •  DISASTER  LOANS 

Legal  Authority:  15  USC  634(bHB):  15 

USC  63e(b);  15  USC  636(c);  15  USC 

638(f);  PL  9B-270,  Title  lU;  PL  99-272,  Sec 

18006 

CFRCitatlan:  13  CFR  123 

Legal  DeadHna:  None 

Abstract  Amend  disaster  loan 
regulation  by  authorizing  SBA  to 
establish  a  flexible  repayment  schedule 
during  the  first  two  years  of  a  disaalcr 
loan,  reflecting  the  borrower's  ability  to 
pay.  Rule  would  also  harmonize  SBA's 
disaster  loan  making  authority  with  the 
Federal  Emergency  Management 
Administration's  (FEMA)  standard 
flood  insurance  policy. 


Action 


FR  I 


NPRM  10/00/88 

NPRM  Comment    12/00/88 
Period  End 

Small  Entitles  Afleded:  Businesses 

Government  Levels  Affadad:  None 

Agency  Contact  Charles  R.  Ilembeig. 
Deputy  Assodate  Administralat  for, 
Financial  Assistance.  Small  Business 
Administration.  1441  L  Street  N.W., 
Room  804-D,  Washington.  DC  20416,  202 
6S»«574 

RIN:  ZZiS-ABn 


NPRM  08/08/88    S3  FR  29691 

NPRM  Comment  10/07/88 

Pariod  End 

Final  Actkn  12/00/88 

Smal  Ealldea  Affaded:  Businesses. 
Organizations 

Ooverament  Levala  Afiactad:  None 

Agency  Contact  Bernard  Knlik. 

Deputy  Assodate  Administrator  for. 
Disaster  Assistance,  Small  Bosinesa 
Administration.  1441  L  Street  N.W„ 
Room  820,  Washington.  DC  20416.  382 
853-6879 


RIN:  3245-AB74 


3346.  CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  125.5 

Lagal  DeadHna:  None 

Abstract  Overall  revisian  to  Certificate 
of  Competency  regulations. 

Tlmetatile: 

Acaen Dala  FR  caa 

NPRM  06/13/88    63  FR  22015 

NPRM  Comment  08/12/88 

Period  End 

Final  /tetion  12/00/88 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Robert  Moffitt 

Deputy  Associate  Administrator  for. 
Procurement  Assistance,  Small  Business 
AdministraUon,  1441  L  StieeU  NW, 
Room  626,  Washington,  DC  20416,  2a2 


Abetract  Propose  size  standard  for 
Export  Trading  Companies. 


Adhin 


Data 


FRCIta 


RIN:  3245-AA74 


3349.  SIZE  STANDARDS,  EXPORT 
TRADING  COMPAMES 

Sigmfleance:  Regulatory  Program 

Legal  AuBmstty:  IS  USC  834(b)(6):  15 

USC  632 

CFR  Citation:  13  CFR  121 

Legal  OsadHna;  None 


NPRM  06/07/88    S3  FR  20867 

NPRM  Comment  08/08/88 

Period  End 

Fnal  /kdion  01/oa/a9 

SmaH  EiiUllea  Affected.  Rmnessca 

Government  Lavela  Affected:  None 

Agency  Contact  Gary  |adcaaa. 

Director.  Size  Standards  StafL  Small 
Business  Administration.  1441 L  Street 
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S8A 


Final  Ruto  Stag* 


NW.  Washington.  DC  20418,  ZB  MS- 

B373 

RWt  3245-AAB3 

33Sa  REGULATIONS  APPI.YING 
SMALL  BUSINESS  SIZE  STANDARDS 
StgnifleanM:  Regulatory  Program 
Lagri  Aumoftty:  lSUSCe32(a) 
CFRCKaHOK  13CFR121 
Legal  DiaJfcn  None 
Abatract  Revision  of  subatantive  rulea 
governing  compliance  with  amall 
business  size  standards. 


m  Of 


Actlow 


NPRM  08/31/87    52  FR  32870 

NPRM  Commenl  10/30/87 

Peiiod  End 

Final  AcDon  12/00/88 

Small  EntlUaa  AHaclad:  Businesses 
CSovemmenl  Lavala  Alfadad:  None 
Agency  Contact  David  R.  KoUer, 
Associate  General  CotuiseL  Small 
Business  Administration.  1441  L  Street 
NW,  Room  708.  Washington.  IX;  20418, 
202  653-««6a 
HIN:  3245-AAa4 

3351.  SIZE  STANDARD:  REAL  ESTATE 

AGENTS 

SIgnlfleanca:  Regulatory  Program 

Legal  Authcctty:  IS  USC  B34(b)(e) 

CFRCttaUon:  13  CFR  IZl 

Legal  DeadRna:  None 

Abatract:  Establishing  a  size  standard 

for  the  real  estate  agents  industry  for 

the  first  time. 


33S2.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

SIgnMeanca:  Agency  Priority 

Lagri  AuttMilty:  is  USC  320 

CFRCttalion:  13  CFR  107 

Legal  Daadlne:  Other.  Statutory,  lone 

7,1988. 

Abatract  Establishment  of  mechanism 

for  selling  to  the  public  certificates  of 

Interest  backed  by  pools  of  SBIC 

guaranteed  debentures  and  of  a  system 

of  registration  of  such  sales. 


FR  die 


tntertn  Finrt  07/03/85    50  FR  27418 

Rule 
Firari  Action  01/00/89 

Smal  EntMea  Affected:  Businesses 
Govemnient  Levele  Affected:  Federal 
Agency  Contact  Gary  lackson. 
Director.  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street 
NW.  Room  801.  Washington.  DC  20418. 
2a2«53-«71 
RIN:  3245-AA8B 


AeOon 


HI  Ota 


06/12/88    51  FR  21484 


InUiini  Final 

Rula 
Fmal  Aclioo  04/00/89 

Small  EntMea  Affected:  Businesses 
Government  l.eve<*  Affected:  Federal 
Agency  Contact  Robert  G.  Unebeny, 
Deputy  Associate 
Administrator/Invesbnent  Small 
Business  Administration,  1441  L  Street 
NW,  Room  808.  Washingtoa  DC  20418. 
2IB85S-aMS 
RIN:  3245-AB12 

3353.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

StgnHleanee:  Agency  Priority 

Lagirt  AutlKMlty:  PL  98^02;  PL  88.395 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None 

Abatract  Comprehensive  regulations 

governing  the  Small  Business 

Development  Center  Program. 


the  Small  Business  Development  Center 
program.  Therefore,  no  action  will  b« 
Ulcen  on  this  rule  at  this  time.  Future 
actions  will  depend  upon  FY  88 
/Vppropriations  legislation. 
Agency  Contact  |aiUce  Wolf.  Deputy 
Associate  Administrator  for  Business 
Development  Small  Business 
Administration.  1441  L  Street  NW. 
Room  317.  Washington.  DC  20418.  202 
•5S«« 
RIN:  3245-AB17 

3354.  PROGRAM  FRAUD  CIVIL 

REMEDIES  REGULATIONS 

Legal  Auttioilty:  PL  99-SOl.  Sec  6103 

CFRCItathME  13  CFR  141 

Lagal  DeadUne:  NFRM.  Statutory.  April 

21. 1987. 

AlMtract  Regulations  implementing  the 

Program  Fraud  Civil  Remedies  Act 


FR  Ota 


NPRM  10/23/86    51  FR  37580 

Commenl  peiiod    11/24/86    51  FR  42285 

extended  to 

1/21/87 
NPRM  Comment    12/22/86 

Period  End 
Next  Action  Undetermined 
Small  Entlttea  Affected:  Businesses. 
Organizations 

Government  Levela  Affected:  Federal 
AddHlonri  Information:  The  Fiscal 
Year  (FY)  1988  Continuing  Resolution 
on  Appropriations  prohibits  the  Small 
Business  Administration  from  using 
appropriated  funds  to  adopt  or 
Implement  any  rules  or  regulations  for 


Action 


FRCMe 


NPRM  OS/21/87    52  FR  19156 

NPRM  Comment  06/22/87    52  FR  19156 

Period  End 

Fnal  Action  11/00/88 

Smal  EnUtlea  Affected:  None 
Government  Levela  Affected:  Federal 
Agency  Contact  Pattida  R.  ForiMs. 

Chief  Counsel  for  Legislation.  Small 
Business  Administration.  1441  L  Street 
N.W.,  Room  722.  Washington.  D.C 
20416.  202  653-6573 
RIN:  324^AB27 

335S.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  CONSTWUCTION 

Significance:  Regulatory  Program 
Legal  Authority:  PL  99-581:  PL  99^61 
CFR  Citation:  13  CFR  121 
Lagal  Deadline:  None 
Abetract  Rule  to  amend  size  standards 
for  the  construction  industry  division 
(except  heavy  constructioa  not 
elsewhere  classified,  and  dredging). 
Size  standard  amendments  and 
subcontracting  limitaUoos  are  made 
pursuant  to  requirements  in  PL  99-581 
and  PL  994)81. 


Federal  Regiatar  /  VoL  53.  No.  205  /  Monday.  October  24,  1988  /  Unified  Agenda             4203 

S8A 

Final  Ruto  Stage 

TkiMtsbls: 


Actkm 


FR  one 


03/17/87    52  FR  06261 
04/16/87    52  FR  06261 


ANPRM 
ANPRM 

Conwient 

Period  End 
NPRM  12/17/87    52  FR  47937 

NPRM  Convnent    02/16/88 

Period  End 
Fmal  /^ctio^  10/00/88 

Fmal  Action  10/00/88 

Effectiva 

Smal  Enauae  Alfeeted:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  Gene  VanArsdala, 
Director,  Office  of  Procuienient  Policy 
and  Liaison.  Small  Business 
Administratioa  1441  L  Street  N.W, 
Room  600,  Washington.  D.C  2IM18.  2112 


RIN:  3Z45-AB38 


3356.  SMALL  BUSINESS  SIZE 
STANDARDS:  NONMANUFACTURERS 

SIgnlfleanca:  Agency  Priority 

Legal  AatHorlty:  15  USC  83Z(a);  15 
USC  834(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadlna:  None 

Abetract  Establishes  size  standard  for 

nonmanufacturers. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  04/28/88    53  FR  15232 

NPRM  Convnam  05/13/88 

Period  End 

Final  Action  10/00/88 

Small  EnUtiee  Affected:  None 

Govemmesit  Lv^eia  Affected:  None 

Agency  Contact  Gary  lackaoo. 
Director,  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street 
N.W„  Room  601.  Washington.  DC  20416. 
202  653-6373 

RIN:  3245-AB58 

3357.  SMALL  BUSINESS  SIZE 
STANDARDS:  AIRCRAFT,  GUOEO 
MISSILES,  AND  SPACE  VEHICLE 
RESEARCH  AND  DEVELOPMENT 

SignMcance:  Agency  Priority 

Legal  Authorttr-  15  USC  632(a):  IS 
USC  e34(b)(8) 

CFRCItetlon:  13  CFR  121 

:None 


AlielracL  EstabUsbes  smaB  business 
size  standard  for  aircraft  guided 
missiles  end  space  vehicles. 

ThnetaMa: 

AcUon  Del*  FR  CBa 


Interim  Fmal 

Rule 
Fnal  Action 


Action 


FRCtia 


NPRM  06/06/86    S3  FR  21482 

NPRM  ConvnaM  07/06/68 

Period  End 

Final  Action  10/00/88 

SmaO  Entniea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  |o*aph  Mantes. 
Acting,  Associate  Administrator  for 
Minority  Small.  Bosiness  A  Capital 
Ownership  Development  Small 
Business  Administration.  1441  L  Street 
N.W..  Room  eOZ.  Washingtoa  IX  20416, 
202  653«M7 

RIN:  3245-ABe3 


3359.  •  SHALL  OiniMmi  SIZE 
STANOAROSc  SIZE  STANDARD  FOR 
COMMODITY  CONTRACTS  BROKERS 
AND  DEALERS 

Significance:  Regulatory  Program 

Legal  AuttMCtty:  15  USC  e32(a):  15 
USC634(bK6) 


CFRCttaOen:  13  CFR  121 
:None 


03/30/88    S3  FR  10244 

10/00/88 
I  EntMea  Affected:  None 
Government  Levels  Affected.  None 

Agency  Contact  Gary  lacksoa 

Director.  Size  Standards  StaS,  Smell 
Business  Adnunistration.  1441  L  Street 
N.W..  Room  801,  Washington.  IK  20416. 
202  653-6373 

RIN:  3245-AB59 

3358.  SMALL  DISADVANTAGED 

BUSINESS  STATUS  APPEALS 

PROCEDURES 

SIgniflcanca:  Agency  Priority 

Legal  Authority:  IS  USC  e34(b)fB):  PL 

99-66,  Sec  1207(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadhie:  None 

Abstract  Procedural  rules  to  be  used 
whenever  SBA  is  atked  to  make  a 
determination  concerning 
disadvantaged  status  of  a  smaR 
business  concern. 

Timetable: 


Abstract  Establishment  of  size 
standard  of  $3.5  million  annual  receipts 
for  commodity  contracts  brokers  and 
dealers.  Standard  Industrial 
Classification  (SIC)  Code  8221.  for 
which  no  size  standard  exists  at 
present 

Timetable: 


AeUon 


Date  m  I 


Interim  Final 
Rule 

Fmal  Action 


08/09/88    53  FR  29076 


02/00/89  I 

SmaH  EntMea  Affecte<t  Businesses         ' 
Government  Levels  Afteded:  Federal     | 

Agency  Contact  Gary  M.  lackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street. 
N.W..  Room  601.  Washington.  IX:  20416. 
202  653-073 

Rift  3245-/^72 

336a  •  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  SURVEYING  AND 
MAPPING  SERVICES  I 

Significance:  Regulatory  Program 

Legal  Authority:  is  USC  632(a):  is 
USC  634(b)(6]:  PL  99-591.  Sec  921;  PL  99- 
661.  Sec  921 

CFRCttattan:  13  CFR  121  I 

Legal  DeadMie:  None  I 

Alietract  Review  of  size  standards  for 
surveying  and  mapping  services 
pursuant  to  the  National  Defease  I 

Authorization  Act  of  1987  (PL  99-661). 
Purpose  of  the  review  is  to  ensure  that 
small  business  set-aside  plus  a(a) 
contracts  together  account  far  no  more 
than  approximately  30  percent  of  the 
total  value  of  Federal  contracts  for  each 
industry  covered  by  the  legislation. 
Adjustment  of  the  size  standard  for 
both  surveying  and  mapping  services  in 
Standard  industrial  Classification  (SIC) 
Code  8713  to  175  million  in  grosa 
annual  receipts. 

Timetable: 


Action 


Dale  FRCat 


NPRM  08/15/88    S3  FR  30689 

NPRM  Comment  09/14/88 

Period  End 

Fnal  Action  11/00/88 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 
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SBA 


Final  Ruto  Stag* 


Agancy  Contact  Gary  M.  |«ck«on. 

Director.  Size  Standard!  Stafi,  Small 
Busineu  Administration,  1441  L  Street. 


N.W..  Room  em.  Wa>hingtoa  DC  20410, 
20266^4373 

RIN:  3245-AB7S 


SMALL  BUSINESS  AOMINISTTMTION  (SBA) 


CompMad  Action* 


3301.  SURETY  BOMD  GUARANTEE 
REGULATIONS 

Lagal  Airthortty:  15  USC  634(b|(6):  15 
use  ee4b(d) 

CFRCttaOon:  13  CFR  US 

In*:  None 

:  Revision  of  the  existing 
regulations  for  SBA's  Surety  Bond 
Guarantee  I>rogram.  These  change*  will 
allow  SBA  to  vary  the  percentage  of  its 
guarantee  depending  upon  SBA's 
experience  with  the  surety  company 
requesting  the  guarantee.  It  also  makes 
the  fee  which  SBA  charges  for  its 
guarantee  negotiable. 

Ttowtabte: 


Fit  Ctl* 


ANPRM  00/19/83    48  FR  37658 

ANPflM  10/19/83 

Comment 

Period  End 
NPflM  00/21/85    50  FR  33766 

NPRM  Comment    10/21/85 

Period  End 
Final  Action  0O/24/8S     S3  FH  32195 

Technical  09/00/88    S3  FR  34872 

correction 
Final  Action  10/24/08 

Etfectm 

Smal  EnmiM  Aftaetad:  Businesses 
Oovcnmont  Lovol*  Aftactod:  Federal 

Agency  Contact  Howaid  F.  HuegeL 

Director,  Office  of  Special  Guarantees. 
Small  Business  Administration.  4040  N. 
Fairfax  Drive.  Arlington,  VA  22203.  703 
235-2100 

RIN:  3245-AA20 

3302.  CIVIL  RIGHTS  COMPLIANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Lagal  Authortty:  42  USC  2000d-l 

CFRCitatlan:  13  CFR  138 

biKNone 

:  Prohibition  of  discrimination 
in  SBA  programs  on  the  basis  of 
handicap. 


FRCMe 


r4PRM  07/02/84    49  FR  27164 

NPRM  Comment  10/30/84 

Period  End 

Fnl  AcDon  05/31/88    S3  FR  19752 

Final  AcHon  07/ IS/88 

Effectlva 

Smal  Entttlaa  Atf«cta«  None 
GovamflMnt  Lavaia  Alfaetad:  None 

Agancy  Contact  George  R  Robinson. 

Director,  Small  Business 
Administration,  Omce  of  EEOftC  1441 
L  Street.  NW.  Washington,  DC  20410, 
202  0S3-0050 


RIN:  3245-AA21 


3363.  SIZE  STANDARDS;  TRAVEL 
AGENCIES 

Signifleanc*:  Regulatory  Program 

Legal  Authority:  is  USC  632:  IS  USC 
634(b)(6) 

CFR  Cltatkxi:   13  CFR  121 

Legal  DeadHne:  None 

Abctract  Review  of  Size  Standards 
necessitated  by  CSA  awards  of  travel 
contracts  resulted  in  decision  to  modify 
proposed  standard. 


FR  Ctia 


NPRM  07/30/86    51  FR  27192 

NPRM  Comment  09/29/86 

Period  End 

FIntf  Action  05/25/88     S3  FR  18820 

Final  Action;  06/08/88    53  FR  21547 


Fmal  Action  00/24/88 

EHective 

SmaN  Entitlea  Affected:  Businesses 

Government  Lavela  Affected:  None 

Agency  Contact  Gary  Jaduoo, 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street. 
fiW,  Room  801,  Washington.  DC  20416, 
202  653-0373 

RIN:  324S-AA58 


3364.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 


Agency  Priority 

Lagal  Authority:  PL  90-272.  Sec  18006 

CFR  CttaHon:  13  CFR  100 

Legal  DaadUna:  None 

Atwtract  Rules  for  conducting  a  two 
year  pilot  program  through  which 
debentures  guaranteed  under  section 
503  of  the  Smal]  Business  Investment 
Act  and  interests  in  pools  of  debentures 
issued  under  section  504  of  that  Act  are 
sold  to  investors  through  public  sale  or 
private  placement. 


Adlen 


FR  Ctta 


Interim  Final  07/23/87    S2  FR  27672 

Rule 
Interim  Fmal  07/23/87    52  FR  27672 

RiM 
Final  Action  03/30/88    S3  FR  10242 

FIniri  Action  03/30/88 

Eftective 

Small  Entitlea  Affected:  Businesses 
Government  Levela  Affected:  Federal 

Agancy  Contact  LeAnn  Oliver, 

Financial  Analyst,  Small  Business 
Administration.  1441  L  SireeL  NW, 
Room  720.  Washington.  DC  20416.  202 
653-0416 


RIN:  3245-/^10 


336S.  SMALL  BUSINESS  SIZE 
STANDARDS;  MODIFICATION  OF  SIZE 
STANDARDS  TO  MAKE  EXISTING 
SIZE  STANDARDS  COMPATIBLE  WITH 
NEW  STANDARD  INDUSTRIAL 
CLASSIFICATION  SYSTEM  (SIC) 

SIgnlflcanca:  Regulatoiy  Program 

Lagal  Authority:  IS  USC  637(a):  15 
USC  e34(b)(e) 

CFR  Citation:  13  CFR  121 

Legal  Daadllna;  None 
This  deadline  was  created  by  OMB's 
publication  of  comprehensive  changes 
to  the  Standard  Industrial  Classification 
Code  System,  effective  1/1/87. 
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S8A 


Compteted  Action* 


Abatract  The  SBA  is  modifying  its  size 
standards  to  conform  with  the  newly 
revised  SIC  system  which  has  been 
revised  by  the  OfBce  of  Management 
and  Budget  effective  January  1, 1987. 

TmiataMa: 

AeOon  Dale  FR  Cite 

Interim  Fmal  01/06/87    52  FR  397 

Ruts 
Fmel  Action  05/25/88    53  FR  18821 

Fml  Action  07/01/88 

Effeclivw 
Fmal  Action:  07/13/88    S3  FR  26426 

conection 

Smal  Entltiea  Affected:  Businesses 
Government  Levela  Affected:  None 

Agancy  Contact  Gary  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street, 
N.W.,  Room  601,  Washington,  D.C. 
20416,  202  053-6373 

RIN:  324S-AB19 

3366.  DEFINITION  OF  SMALL 
BUSINESS  FOR  DREDGING 

SIgnlflcanca:  Regulatory  Program 

Legal  Authority:  15  USC  632(al:  15 

USC  634(b)(6) 

CFRCHation:  13  CFR  121 

Lagal  Daadlna:  Other,  Judicial. 
November  3, 1986. 

This  change  is  in  response  to  an  order 
from  the  District  Court  for  the  District 
of  Columbia  which  set  aside  the  current 
dredging  size  standard  ($13.5  million) 
but  left  in  place  the  previous  size 

Abatract  To  clarify  for  the  pubUc  and 
others  who  use  SBA  size  standards  that 
as  of  November  3, 1986,  the  applicable 
size  standard  for  the  dredging  industry 
will  be  $9.5  million  average  annual 
receipts.  To  raise  size  standard  to  $13.5 
million  for  all  future  dredging  contracts. 

TknataMa: 


Action 


Date  FR  Cite 


Interim  Final  12/06/66    51  FR  44036 

Rule 

Begin  Review  10/15/87 

End  Review  04/15/88 

Fmal  Action  08/25/88     53  FR  32370 

Rnal  Action  09/15/88 

Effective 

Smal  EntiUaa  Affected:  Businesses 

Govamment  Levela  Affected:  None 

Additional  Information:  Final  rule 
raising  size  standard  to  $13.5  million. 


Agency  Contact  Gary  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street. 
N.W.,  Room  801,  Washington.  D.C 
20416,  202  053-0373 

RIN:  3245-/VB23 

3367.  BUSINESS  LOANS;  SMALL 
BUSINESS  LENDING  COMPANIES 

Legal  Authority:  15  USC  e34(b)(6) 

CFR  Citation:  13  CFR  120 

Lagal  Deadlne:  None 

Abatract  This  proposed  rule  change 
would  treat  a  Small  Business  Lending 
Company  (SBLC)  as  other  lenders 
which  participate  with  the  Small 
Business  Administration  in  making  SBA 
guaranteed  loans.  It  would  also  clarify 
that  an  SBLC  could  participate  In  the 
secondary  market  and  could  assemble 
pools  comprised  of  SBA  guaranteed 
portions  of  loans  made  by  others  as 
well  as  pools  of  loans  it  has  generated. 

Timetable: 

Data  FR  Ctta 


FRCMe 


NPRM  05/21/87    52  FR  19155 

NPRM  Commem    06/22/87    52  FR  19155 

Period  End 
Withdrawn  08/15/68 

Rnal  Action  10/00/88 

Smal  Entitle*  Affected:  Businesses 
Government  Lavela  Aflactad:  None 

Agency  Contact  Jean  P.  LaFoice, 

Acting  Director,  Office  of  Financial 
Institutions,  Small  Business 
Administration.  1441  L  Street.  N.W., 
Room  800,  Washington.  D.C  20416.  202 
653-2505 

RIN:  324S-/VB40 

3366.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-102 

Legal  Authority:  15  USC  6.34(b)(6) 

CFR  Citation:  13  CFR  143 

Legal  Deadlln*:  None 

Ak>atract  The  regulation  establishes  a 
uniform  administrative  rule  for  the 
Small  Business  Administration's 
cooperative  agreements  and  State 
grants. 


NPRM  06/09/87    52  FR  21824 

NPRM  Comment  08/10/87    52  FR  71820 

Period  End 

Fmal  Action  03/11/88    S3  FR  8034 

Fmal  Action  10/01/88 

Effective 

Smal  Entttiee  Affected:  None 

Government  Levela  Affected:  Local. 
State.  Federal 

Agency  Contact  Palrida  R.  Forbes, 
Chief  Counsel  for  Legislation,  Small 
Business  Administration,  1441  L  Street. 
N.W,  Room  722,  Washington.  D.C. 
20416,202  653-6573 

RIN:  3245-AB41 


3369.  BUSINESS  LOAN  POLICY 

SIgnificanca:  Regulatory  Program 

Legal  Authority:  is  USC  634(b)(tt):  IS 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Lagal  Deadlne:  None 

Abetract  Would  permit  SBA  to 
suspend  or  revoke  privilege  of  lenders, 
brokers,  dealers  and  registered  holders 
to  sell  or  otherwise  deal  in  section  7(a) 
secondary  market  loan  or  pool 
certificates  for  significant  violations  of 
secondary  market  rules  and  regulations 
and  for  certain  other  offenses.  Would 
also  clarify  disclosure  requirements  and 
modify  requirements  for  pool  assembler 
eligibility. 


Action 


Dale  FR  die 


NPRM  11/04/87    52  FR  42305 

NPflM  Convnenl  12/04/87    52  FR  4230S 

Period  End 

Rnal  Action  03/06/88    S3  FR  7343 

Final  Action  03/0e.'8a 

Effective 

Smal  Entltlee  Affected:  Businesses 

Government  Lavele  Affected:  Federal 

Agency  Contact  Alan  S.  Mandel. 
Assistant  Deputy  Associate 
Administrator,  for  Financial  Assisi^nce, 
Small  Business  Administration.  1441  L 
Staeet  N.W.,  Room  804,  2IB  053.0096 

RIN:  3245-/VB46 

337a  SMALL  BUSINESS  SIZE 
STANDARDS:  SHIP  HULL  CLEANING 
Legal  Authority:  is  USC  e34(b)(a) 


1988 
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SBA 


Comptetad  Action* 


CFRCttattOK  13  0^(121 
Lagal  DaadRna:  None 

Abstract  Review  Ship  Hull  Cleaning 
Industiy  for  Size  Standard*  purposes. 
TliiMtalil*: 


Action 


DM* 


FR  Cite 


Begin  Review        01/15/88 
Withdrawn  04/01/88 

dncontinued 

study 

SmaN  Entltin  AHactwl:  None 
Govammant  Lavala  Affactad:  None 

Aganey  Contact  Gary  Jaduon, 

Director,  Size  Standanis  Staff,  Small 
Business  Administration.  1441  L  Street 
N.W.,  Room  601,  Washington.  DC  20416, 
202  653-6373 


RIN:  3245-AB55 


3371.  SMALL  BUSINESS  SIZE 
STANDARDS:  MOBILE  AND  MODULAR 
BUILDING 

Lagal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR 121 

Lagal  DeadMna:  None 

Abatraet  Review  of  mobile  and 
modular  building  industry  for  size 
standard*  purposes. 

Tbnalabla: 


Action 


FR  CNa 


Begin  Review        01/15/88 
Withdrawi.  "■"ni/sa 

Discontinueo 

study 


Smal  EntMaa  Affactad:  None 
Govamniant  Lavala  Affactad:  None 

Aganey  Contact  Gary  lackeoo. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Room  601,  Washington.  DC  20416, 
202  653-6373 

RIN:  324S-AB56 

3372.  REVOLVING  UNE  OF  CREDIT 

SIgnlflcanca:  Regulatory  Program 

Lagal  Authority:  15  USC  634(b)(6) 

CFRCttaHon:  13  CFR  120 

Lagal  DaadHna.  None 

Abatraet  Rule  would  establish  a  pilot 
program  for  the  creation  of  an  SBA- 
guaranteed  revolving  line  of  credit. 


FR  Ola 


Withdrawn  05/01/68 

SmaH  Entltiaa  Affactad:  Nona 
Qovarnmant  Lavala  Affected:  None 

Aganey  Contact  Charles  R.  Heitzberg, 

Deputy  Associate  Administrator, 
Financial  Assistance  Division,  Small 
Business  Administration,  1441  L  Street 
N.W.,  Room  804,  Washington.  DC  20416, 
202  6534574 

RIN:  3245-ABe5 

3373.  •  CONFLICT  OF  llfTEREST 

I  Authority:  15  USC  634:  EO  11222 


CFRCItatlan:  13  CFR  105 

Lagal  Daadina:  None 

Abatraet  Proposed  changes  to  SBA's 
Standards  of  Conduct  regidation*  in 
accordance  with  a  Covemment-wide 
policy  regarding  exceptions  to  the 
prohibition  of  acceptance  of  food  and 
refreshments  by  Executive  Branch 
employees  from  prohibited  sources. 
Rule  provides  that  SBA  employees  may 
accept  food  and  refreshments  under 
certain  limited  specified  circumstances. 


Action 

Dale 

FRCIte 

NPRM 

06/30/88 

53  FR  24727 

NPRM  Convnent 

08/01/88 

Period  End 

Final  Action 

10/04/88 

53  FR  38941 

Fmal  Action 

10/04/88 

Effective 

SmaP  Entitlas  Affactad:  None 

Govammant  Lavala  Affactad;  Federal 

Aganey  Contact  Michael  F.  Kinkead, 
Alternate  Agency  Ethics  OfTiciaL  Small 
Business  Administration,  1441  L  Street 
N.W.,  Room  722.  Washington,  E)C  20416, 
202  653-6361 

RIN:  3245-/VB73 

[FR  Doc  68-21003  Filed  10-21 -SS:  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORnV 
18CFRCILXIII 

Regulatory  Agenda 

AQENCY;  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Regulatory  agenda. 


V:  As  a  nonregulatory  agency. 
TVA  originates  very  few  regulations. 
However,  TVA  has  two  regulations 
under  development  and  also  has 
published  a  notice  of  intent  with  regard 
to  a  third  regulation.  TVA  is  therefore 
publishing  a  regulatory  agenda  in 


voluntary  compliance  with  Executive 
Order  No.  12291, 

FOR  ruRTMER  INFORMATION  CONTACT: 

For  further  information  please  contact 

the  persons  hsted. 

W.  F.  Willis. 

Execul/ve  Vice  President  and  Chief  Opentiitg 

Officer. 


TENNESSEE  VALLEY  AUTHORrTY  (TVA) 


Proposed  Rule  Stage 


3374.  PnOTECnON  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Auttldrlty:  16  USC  470aa  to  47011 

CFR  Citation:  1BCFR1312 

Legal  Deadline:  None 

Abstract  The  planned  regulations  will 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collection*  and 
data,  and  through  assuring 
conHdentiahty  of  information  about 
resources  when  disclosure  woiUd 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 
Tlmetatile: 


Action 


Dal* 


FR  cn* 


NPRM  00/00/00 

SmaR  Entllles  Affected:  None 

Goveminent  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey. 
Manager,  Cultural  Resources, 
Tennessee  Valley  Authority,  238 
Natural  Resources  Building,  Norris,  TN 
37B2a  615  632-1585 


3375.  ALTERNATIVE  PROGRAM  FOR 
SHARING  PATENT-RELATED  MCOME 

Legal  Authority:  IS  USC  37ia 
amended  by  PL  99-502 

CFR  Citation:  18  CFR  Not  yet 

determined 

Legal  Deadline:  Final,  Statutory. 
October  1988. 

The  royalty-sharing  program  under  the 
statute  must  be  implemented  if  the 
alternative  program  has  not  been 
implemented  by  October  1988;  however, 
the  statute  does  not  preclude  (cont) 

Abstract  Pursuant  to  new  section  14  of 
the  Stevenson- Wydler  Act,  TVA  has 
elected  to  promulgate  regulations 
providing  for  an  alternative  program  for 
sharing  royalties  and  other  patent- 
related  income  with  its  employee- 
inventors. 

Timetable: 

Dale  FR  CN* 


ANPRM  01/14/87    52  FH  1489 

NPRM  00/00/00 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADUNE  CONT:  implementations  of 
an  alternative  program  at  a  later  date. 

Agency  Contact  H.  Brown  Wright 

Program  Manager  (Technology 
Commercialization),  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive. 


EP  D45  C-K.  Knoxville.  TN  37902.  615 
632-2871 

RIN:  3316-AA05 

3376.  NONOISCRiMiNATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  20  USCieaK  is  USC 
831  to  831dd 

CFR  Citation:  18  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  This  regulation  implements  20 
USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Monday 
October  24,  1988 


Data 


FR  cn* 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Freddie  L  Hogan. 

Supervisor,  Contracts  and  Community 
Assistance  Section,  Tennessee  Valley 
Authority,  49  E&D  Building,  Muscle 
Shoals.  /VL  35660,  615  632-2665 

RIN:  3316-/^A13 

(FR  Doc  88-21004  Filed  10-21-88:  8:4S  am) 
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VETERANS  AOHIMSTRATKNI  (VA) 


VETERANS  ADMINISTIUTKNI 

3<CFRCh.l 

Agamto  of  FMtaial  ReguMian* 

AOENCv:  Veteran*  Adminiatration. 

ACnON:  Publication  of  agenda  of 
regulationa. 


summawy:  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  under  review, 
development,  or  revision  during  the  12- 
month  period  from  October  1988  to 
October  1989.  The  purpose  in  publishing 
this  Agency's  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 


:  Interested  persons  are 
invited  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation,  or  by  writing  to:  Paperwork 
Management  and  Regulations  Service 
(731),  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20*20. 

Ktl  RMfTMn  MFOmUTWN  COHTACr.  38 
CFR:  MXiz  McLendon.  (202)  233-3770: 48 
CFR.  Chapter  8:  Sunny  HuH.  (202)  233- 
4240. 

■UPPUMCHTAIIV  MFOmUTMN: 

Executive  Order  12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register  in  April  and  October  of 
each  year  an  agenda  of  regulations 
under  development  and  review. 


The  Veterans  Administration  has  no 
regulations  considered  major  under  the 
terms  of  Executive  Order  12291; 
however,  all  of  this  Agency's  proposed 
rules  and  current  rules  under  review, 
except  those  considered  to  be  internal 
agency  policy  management  or  routine 
regulations,  have  been  listed  in 
accordance  with  section  S(a)  of  the 
Executive  Order. 

This  agenda  incorporates  those 
categories  of  information  required 
pursuant  to  S  U.S.C.  a02(a)  and  eiD(c)  of 
the  Regulatory  Flexibility  Act 

This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  88-15. 

Dalad:  August  22. 1968. 

By  direction  of  the  Administrator. 

Uiida  M.  Combs, 

Acting  Assocjate  Deputy  AdmilUttratorfor 

Management 
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3377 

3378 
3379 
3380 
3381 
3382 
3383 
3384 
3385 
3386 
3387 
3388 
3389 
33S0 
3391 
3392 
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3394 
3395 
3396 
3397 
3398 
3399 
3400 
3401 
3402 
3403 
3404 
3405 
3406 
3407 
3406 
3409 
3410 
3411 
3412 


Title 


Oapoailian  of  Valaran's  Peraora^  Funds  and  Effects  on  Facility  upon  Death  or  Discharge,  or  Unauthorized  Alissnca, 
and  of  Funds  and  Eflactt  Found  on  FadHly. 


ConMsntial  Quatty  Assurance  Program  Reconte  and  Documents... 
Vetarws  Aikninistralion  HealW  Professional  Scholarship  Program... 

Ccnlracl  Medical  Care - 

Transportation  01  Claimants  and  Benofciaites 

Qrant*  lo  State*  lor  State  Extended  Cara  FacWv 


Expanded  ElgXiility  tor  30-40  Percent  Semca-Connected  Veteran*.. 

EigMity  (or  Dental  Care  (or  Former  POWs 

Recreation  Fadlilies  to  ba  Considered  VA  FadMiai 


Treatment  ol  US.  Veterans  Who  Are  Not  U.S.  Citizen*. — 

Increasing  the  DomicilJary  Income  Limitatian 

Providng  Emergency  htospital  Care  to  Communily  Nmlng  Home  Patients .. 
Operation  o*  Chid  Care  Centers  at  VA  FacWie*.. 


I  Agonal  Alcohol  wd  Drug  Abusers  and  Persons  Infected  with  ttw  HIV.. 


Employe*  Fiduciaries.. 

Claims  Baaed  on  Expoaur*  to  loniiing  RadMJon  or  DIoxin — - 

1.  Veteran*  Senicea  Oflicer  to  Select  and  Appoint  or  Recommend  tor  Appoirtiti*r«  the  Person  or  Legal  Entity  to 

Recalv*  Veteran*  Admiristralion  Banslits  In  «  Fiduciary  Capacity  2.  Direct  Payment — 

1.  Payment  to  the  Wife  or  Husband  ol  an  Ineompeteot  Veteran  2  Legal  Custodian 

Compulalion  of  EntKlemenl  Under  Chapter  31 

ProvUng  an  Irilial  Evaluation  lor  a  Veteran  not  Residkig  In  a  State 

Veterwis  Education;  Federal  Equal  Opportunity  Law* 

Exianeion  o(  Time  Umrt  (or  Claims ___. . ..  

Compianca  with  Civi  Rights  Provision* — 

Trair*ig  Outsida  ol  State  Under  38  CFR  21 .130 

Velam  Education:  Amandrtianis  Needed  lo  Inipleni*r4  Pub.  L  99-576 

Suaper^on  ol  Infvidual  Employees  ol  Manutaduad  Heme  Dealers 

Loan*  K)  Purchase  Manufactured  Home*.. 


VA  Horn*  Loan  CredN  Standanl*:  New  SAH  Grant.. 


Velarwia  Education:  Effect  ol  IMamal  VA  Reorganlialion  . 
OefinMon  ol  Fraud — 


Placing  Use  o(  the  Vocational  Rehabilitation  Panel  on 

Aaaumption  o>  VA  Gkjaranlaad  Loana .- 

Piocaeaing  o(  VA  Appraisals  by  Designatsd  Landers.. 
QuaMlcation  Requiraments  lor  VA  Fee  Appraiser*... 


Basi*- 


flaqulrements  lor  Nonsupervisad  Automatic  Lendets- 


RaguMon 
MenMer 
Number 


2900-AB61 
2900-AC27 
2900.AC86 

290O.AC89 
290OV^C70 
290OAD16 
2900-AO41 
2900.AO43 
2900-AO44 
29a0.AO4S 
29aO.A046 
2900-AO47 
290O-AO4S 
2900-AD49 
290O.ABS0 
2900-AB64 

2900>B75 
2900-AB76 
29aO-AC06 
290OAC46 
290O.AC52 
290O.AC81 
290O.AC72 
2900.AC73 
2900-AC76 
2900.AC83 
290OAC85 
2900-AC90 
290OAD04 
290O.AO19 
2900-AO27 
■>900-AD29 
■'9a0-AO3a 
■>900>D31 
2900-AD32 
2900^U)33 
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queno* 


Flegu>glon 
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3413 
3414 
3415 
3416 
3417 
3418 
3418 
3420 
3421 
3422 
3423 
3424 
342S 
3428 
3427 
3428 
342S 
3430 
3431 
3432 
3433 
3434 
3435 
3436 


Allowable  Fees  and  Charges  for  VA  Guaranteed  Loans 

FuR  Disdosura  of  Ber>eficiary*s  Income  and  Assets.. 

Payment  of  Guaranty  Claima . _ 

Evidence  Suital>le  to  Establish  Dependents .. 


Subjoct  to  Presumptive  Service^^onneclion.. 


Vaterara  Education;  Due  Process  Following  Loss  ol  Dependant-. 
Basic  EKgUity  Determinations:  Education.. 


Vetarana  Education;  Determination  of  Training  Tme  During  Nonatandard  Tenns .. 
Veterans  Education;  Restrictions  on  Malung  VEAP  Payment*  to  Servicepersons .. 


Veterans  Education;  Veterans  Employment,  Training  and  Counaeling  Amendments  of  1968.. 

Veterans  Special  Ue  Insurance-Premiums 

Optional  SeHlenwnts  on  Insurance-Calculations  - 


Ftesstvists  Education:  Veterans'  Benefits  and  Senioes  Ad  of  1988  and  the  Montgomery  Gl  BW... 

Veterana  Education;  Veteraru'  Benefits  and  Services  Act  ol  1988  arid  Ihe  Vietram  Era  Gl  Ba 

Definition  of  Former  Prisoner  of  War 

Appeals  Regulations  and  Rules  of  Practice;  Cutoff  Date  for  Acceptance  o(  Evidence 

Equal  Access  to  Justice;  Procedural  Rules — 


Committee  on  Waivers  and  Compromises.. 

I^ondiscrimlnetion  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  l>rograms  and  Aclivitie*.. 

Nondiacrirnnation  on  the  Basis  of  Handicap  In  Federaty  Assisted  Programs  and  Activilies 

Inventions  bf  Employees  of  VA  Autt>ority  Delegatians- 


Indemnification  of  Veterans  Administration  Employees... 
Protection  of  Archaeological  Resources .. 


Predisclosure  ol  Confidential  Commercial  Information- 


29aOA034 
290OAD35 
29aO.A039 
290OVU3S2 
29aOVKOS3 
290O.AO58 
290O.AO60 
2900^*061 
290O.AO62 
2900.AD63 
290O.AOe4 

2gao-A06s 

2900-AD6S 

290O-AO69 
2900-A071 
290O.AO14 
2900-AC33 
2900-AOSO 
2900.ABS1 
29aO.ABS7 
290OADS1 
29OO.AO70 
29aO.AC26 
290O-AOO9 
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s» 
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TM* 


Reguletion 
IdenMer 
Number 


3437 
3438 
3439 


3441 
3442 
3443 
3444 
3445 
3446 
3447 
3448 
3449 
3450 
3451 
3452 
3453 
3454 
3456 
3456 
3457 
3458 


Community  Residential  Care 

Automobile  Allowance  and  Adaptive  Equipmem  Eligibility;  Devices  lo  Overcome  the  Handicap  ol  Deafness 

Employment  Services  (or  Certain  Eligible  Veterans 

1.  Apportionment  o(  Benefits  to  Dependents  2.  PaymerN  ol  Cost  of  Veteran's  Maintenance  in  InstHulion  3. 

Use  ol  Educational  Assistance  Benefits  ss  a  Part  of  a  Vocalk>nal  RehablMation  Program — 

Systemic  Diseases,  et  al .. 


Extension  of  the  Indeperxlem  Living  Services  Program 

Veteran*  Education:  Increase  in  Rates  Payable  In  the  EATP .. 
Determination  ol  Service-Connection  for  Impaired  Hearing.. 


Veterans  Education;  Waiver  ol  the  85-15  Percent  Ratio  Requirament- 
Veteran*  Education;  Forteiture  of  Ediication  Benefits... 


Veterana  Education:  Payments  During  Breaks  m  Enrollment 

Acquisition  Regulations  Relating  to  Cost  Comparisons. 

Veterans  Administration  Acquisition  Regulation  -  ConsuNing  Service  ~ 
Acquisition  Regulations;  Cotistruction  Corrtracting  Proce^jres... 


Appeals  Ftogulalions  and  Rules  of  Practice-  Status  of  Legal  Intem*.  law  Student*  and  Paralegals 

Appeals  Regulations  and  Rules  of  Practica  -  Hearing  Dale 

EHect  ol  General  Counsel  Opinions .. 


RecognNsxi  ol  Organlzalions,  Representatives,  Agents,  ana  Attomeys.- 
CWms  Under  Ihe  Federd  Tort  Claims  Act .. 


UnHorm  fMocalkxi  Assistance  Act  lor  Real  Property  AcqusHion  and  Federally  Assisted  Programs... 
nnlnann  ol  VA  Lists  d  Names  and  Addresses  and  Penally  Procedures  for  Unauthorized  Use 


29aO-AB32 
2900-AOOe 
280O.ABa9 

2900-AC10 
29aO-AC41 
29aO-ACS7 
2900^AC82 
290O^U}23 
taOO-ADS* 
290O.ADS6 
290O.AOS7 
2900-AOS9 
2900-AC37 
2900-AC86 
29aO.AC87 
2900.AC11 
2900-AC88 
2900-AB22 
2900-AC89 
2900-AD15 
290O.AO37 
2900-AC63 
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Nurntw 


IN* 


Ragulalkin 
NunlMr 


3459 
3480 
3461 
3462 

3463 
3464 
3465 
3466 
3467 
3466 
3469 
3470 

3471 
3472 
3473 

3474 
3475 
3476 
3477 
3478 
3479 
3480 
3461 
3482 
3483 
3484 


Um  of  CommunHy  Ninkig  Home  Facaties 

RaaanMs  Education:  titm  Education  Prograin  tor  Membera  o(  tha  Selected  Reaarva... 
Itwaatmaoli  liy  tagal  Custodtant.... 


1.  Vawm  Sanlcaa  Oflicar's  Action  When  Vsteran't  Estate  Equals  or  Excaada  $1,500  ^  Datarmlnalion  ol  Valua  cH 
Eatala;  38  USC  3203(bKl) 


Amendmam  ct  Forleiture  Regulations 

Colaction  of  Lata  Fees  and  Interaat  PanaWas  lor  VA  Fundfcig  Faaa 

Increased  Coverage  tor  Serwicemen's  and  Veteran's  GrD>4>  Ufa  Inauranca 

Use  o(  Oredt  Rsfxirts  tor  Ralinandng  and  Rescheduing  of  VA-Guarantead  Loans  and  Claim  SUwiisslona. 

Procedural  Due  Procass 

EvAiations  tar  Diplopia  (DouWe  Viaian) 

Vocation*  flehaMitation  Panel _ 

Veterans  Education:  Amandmenta  to  VEAP  Raquirad  by  the  Veterans  BanaMs  Intproveinenl  and  Haaltli  Cam 
AuttKXization  Act  of  1986 


ImprDvements  in  Veterans'  Benefits.. 
Claimants .. 


Loan  Guaranty:  Increase  in  Majdmum  Aiowabia  Amount  Hia  VA  Will  Raimiiursa  a  Loan  HoMsr  tor  Legal  Sanloaa 
IncuTed  In  Temwuling  a  Lx>an 


Valarwia  Education:  Revision  a«  Oelimiling  Dates.. 
Velsrana  Education:  Homeless  CWmanis .. 


Veterans  Education:  Claiificalion  o<  AdmMstrativa  Error 

Veterans  Education:  Oarilicalion  of  Mtigating  Orcumstances... 
llometoH  CWmwita  tor  Vocational  RehatxHation .. 


Sarvlcamen'B  Group  Lifa  Insurance  and  Veteran's  Group  Life  Inauranca-Applicallons... 

AcMve  MWtary  Service  Certilied  as  Sudi  Under  Section  401  of  Pub.  L.  95-202 

Enforcement  of  Nondiscnmination  on  the  Basis  of  Handicap  in  VA  Programs — , — . — 

Standards  Implementing  the  Program  Fraud  Civil  Remedies  Act 

Nonprocurement  Det)arrr>ent  and  Suspension 

ParWng  Foes  at  VA  Medical  Faciiilies 


2a00-AB21 
2»00-ABe» 

2900-AU77 

2900^878 
290O.AC01 
2900.AC03 
290OVSC06 
290O.AC19 
2900.ACS4 
290OVKCS8 
290O.AC75 

290O.AC81 
29aO.AC99 
290O-AO00 

2900-AO01 
2900-AIX)2 
2900-AO21 
2900-AD22 
290IMO24 
2S0O.AO2e 
2900.AOe6 
29a(M067 
2900-AA87 
2900>C92 
2900^006 
290O-AO0S 
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DEPARTMENT  OF  MEDICINE  AND 
SURGERY 


3377.  DISPOStTION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACflJTY  UPON  DEATH  OR 
DISCHARGE,  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACILITY 

Legal  Auttiortty:  38USCZio(c) 

CFRCttaUcn:  38  CTR  12.0  to  12.24 

Legal  DeedHne.  None 

Abetraet  Section  208  of  Public  Law  94- 
581  provides  Uiat  unclaimed  property  or 
funds  and  effects  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 
care  at  a  VA  facility  as  a  CHAMFVA 
beneficiary  will  be  disposed  of  in  the 
same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  without  legal 


heirs  while  a  patient  in  any  VA  fadllty 
or  any  hospital,  while  being  furnished 
care  or  treatment  therein  by  the  VA 
will  escheat  to  the  U.S.  Government. 
Some  of  these  regulations  have  not 
been  updated  since  1948,  therefore, 
editorial  changes  will  be  made  which 
will  not  affect  policy. 


FRI 


Smal  EfitiUes  Affected:  None 

Oovenwient  Levela  Affected:  None 

Agency  Contact  Paul  Tiyhua.  Chief. 
Policies  and  Procedures  [division. 
Medical  Administration  Service. 
Veterans  Administration,  Department  of 
Medicine  k  Surgery  (136F).  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  233-2504 

RIN:  29aO-AB61 


3378.  CONFIDENTIAL  QUALITY 
ASSURANCE  PfKMRAM  RECORDS 
AND  DOCUMENTS 

Legal  Auttiortty:  38  USC  3305:  38  USC 
4151:  38  USC  41S2 

CFRCHatton:  38  CFR  17.500  to  17.540 
Legal  DeadHne:  None 

Abatract  Final  regulations 
implementing  38  USC  3305  were  made 
effective  Oct  22. 1982.  Those 
regulations  govern  the  VA's  QA 
(quahty  assurance]  program  activities 
and  records  and  documents  which  are 
made  confidential  and  privileged.  Sec. 
3305  prohibits  the  VA  from  designating 
any  QA  program  activity,  for  the 
purpose  of  confidenliaUty,  unless  such 
activity  has  been  specified  in 
regulation.  Pub.  L.  99-166  amends  38 
USC  4151  and  4152  to  require  that  QA 
program  activities  include  and 
evaluation  of  the  quality  of  surgical 
care  in  DMAS,  as  evidenced  by 
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outcome  measures  of  mortality  and 
morbidity:  a  report  to  Congress 
indicating  deficiencies  in  the  quality  of 
care  is  required.  38  USC  3305  was 
amended  to  clarify  that  aggregate 
statistical  data  is  not  to  be  made 
confidential  provided  individuals  are 
not  identified.  The  existing  regulations 
do  not  include  a  description  of  the  VA 
Medical  District  Initiated  Peer  Review 
Organization  (MEDIPRO)  program 
which  is  an  integral  element  of  the 
quality  assurance  program.  No 
alternatives  are  being  considered.  There 
are  no  potential  costs  to  the  action.  The 
benefits  would  be  in  the  form  of 
programmatic  improvements- 


Action 


Dal*  FRCHe 


NPRM  10/01/88 

Small  Entmea  Affected:  None 
Government  Levela  Affected;  None 

Agency  Contact  Robert  Lubran,  Health 
System  SpedalisL  Veterans 
Administration.  Department  of 
Medicine  and  Surgery  (lOQ),  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3115 
RIN:  2900-AC27 


■Ma  FRCMa 


NPRM 
Rnal  Action 


11/00/88 
01/01/89 


337S.  VETERANS  ADMINISTRATION 
HEALTH  PROFESSIONAL 
SCHOLARSHIP  PROGRAM 

Significance:  Regulatory  Program 
Legal  Auttiortty:  38  USC  4301  to  4336 
CFRCItaUon:  38  CFR  17.600 
Legal  DeadDne:  None 
Abetraet  Current  regulations  set  forth 
requirements  for  awarding  scholarships 
to  students  receiving  academic  training 
in  the  disciplines  of  medicine, 
osteopathy,  and  nursing,  and  if  needed 
by  the  VA.  students  in  other  speciHed 
health  care  disciplines.  Regulations  are 
being  amended  to  include  requirements 
for  awarding  scholarships  to  students  in 
disciplines  currently  specified  as  well 
as  to  students  in  other  health  care 
disciplines.  Proposed  regulations  also 
revise  selection  of  participants  to 
indicate  priority  for  individuals  entering 
final  year  of  training,  and  revise  length 
of  service  obligation  for  full-time 
student  participants  to  be  one  year  for 
each  year  or  part  of  a  year  individual 
was  provided  an  award. 


Smal  Enlttiee  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Charlotte  Beason. 
Ed-D..  Director,  Health  Professional 
Scholarship,  Program,  Veterans 
Administration,  Department  of 
Medicine  k  Surgery  (14N),  810  Vermont 
Avenue.  NW.  Washington,  DC  2042a 
202  233-3588 

RIN:  2gOO-AC8e 

3380.  CONTRACT  MEDICAL  CARE 

Significance:  Regulatory  Program 
Legal  Authortty:  PL  99-576 
CFRCttatton:  38  CFR  17.S0b:  38  CFR 
17  J7 

Legal  DeadHne:  None 

Abetraet  The  VA  and  the  Department 
of  Health  and  Human  Services  will  be 
proposing  to  amend  applicable 
regulations  to  permit  the  VA  to  pay  for 
authorized  or  private  hospital  care  in 
amounts  based  on  the  rates  allowed  by 
Medicare  under  the  prospective 
payment  system.  This  step  will  help 
ensure  that  payments  made  by  the  VA 
are  consistent  with  those  made  by  the 
largest  Federal  health  care  program  for 
siinilar  services  in  the  conununity. 


FRCIt* 


NPRM 
Fmal  Action 


12/00/88 
02/00/89 


Abatract  These  proposed  regulations 
will  implement  Section  108  of  Pub.  1.. 
100-322  which  provides  that  the 
Administrator  of  Veterans  Affairs  shall 
make  payments  for  travel  during  the 
fiscal  year  for  examination,  treatment 
or  care  for  which  the  person  is  eligible 
or  in  connection  with  vocational 
rehabilitation  provided  pursuant  to 
Chapter  31  of  Title  38  USC 


Sman  EnUtiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief, 
PoUcies  and  Procedures  EMvision. 
Medical  Administration  Service, 
Veterans  Administration,  Department  of 
Medicine  k  Surgery  (136F),  810  Vermont 
Avenue  NW.  Washington.  DC  20420, 
202  233-2504 
RIN:  2900-ACe9 

3381.  •  TRANSPORTATION  OF 
CLAIMANTS  AND  BENEFICIARIES 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17.100 

Legal  Deadline:  None 


Data  FR  CM* 


NPRM 
Fmal  Action 


11/(X)/88 
01/00/89 


Sman  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  C  Tryhus.  Chief, 
Policies  and  Procedures  Division. 
Medical  Administration  Service, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery  (13eF),  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,202  233-2504 

RIN:  2g(X)-AC70 

3382.  GRANTS  TO  STATES  FOR 
STATE  EXTENDED  CARE  FAaLITIES 


I  AutlKHlty:  38  USC  5031  to  5037: 
PL  100-322 
CFRCttatton:  38 CFR  17.170 to  17.177 


None 

Abetraet  Pub,  L  100-322  changed  the 
date  of  the  priority  list  for  applicationa 
bom  July  1  to  August  IS.  The  deadline 
for  appUcations  ia  Aiigust  1.  Also,  the 
Administrator  of  Veterans  Affairs  is 
provided  authority  to  conditionally 
award  construction  grants.  If  a  state 
does  not  complete  requirements  within 
90  days  after  conditional  approval, 
funds  will  be  deobligated.  These 
proposed  regulations  will  implement 
that  change.  Construction  standards  in 
38  CFR  17.177  are  being  totally 
reformatted,  revised  and  updated.  The 
veteran  population  in  38  CFR  17.171 
Appendix  A  ia  being  updated  to  reflect 
the  current  Information.  Additionally, 
provisions  are  being  established  to 
handle  large  grant  requests  where  one 
project  may  exceed  the  annual 
appropriation.  Requests  for  projects 
exceeding  one-half  the  annual 
appropriation  will  receive  lower  priority 
on  the  list  and  may  be  partially  funded 
if  fimds  are  available  and  the  project 
ranks  high  enough  on  the  prioiity  list 
for  Federal  funds. 


BEST  COPY  AVAILABLE 
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TliMlaMK 


yWK 


Smil  EmiUM  AffWiaA  None 
GovenaiMfrt  Laveto  Aftaelad:  None 
Agency  Contact  F.  Bnni  Bakat.  caiief. 
State  Home  Con«tT\ictloa  Cranti.  Ofc  of 
Geriatrics  and  Extended  Care.  Veterani 
Administration.  Department  of 
Medicine  and  Surgery  11B2C),  810 
VennonI  Avenue.  NW.  Washington.  DC 
20420,  20Z23S-3S7f 

RIN:  2900-AD18 

3383.  •  EXPANOEO  EUGIBnJTV  FOR 
3(M0  PERCENT  SERVICE- 
CONNECTEO  VETERANS 

Leg^  Authority:  PL  100-322 
CFRCmrifcXt  38  CFR  17.60 
Legal  DeadHna:  Nona 
Al>atract  The  proposed  regulations  will 
implement  the  provisions  in  Section  101 
of  Pub.  L  100-322  which  provides  that 
outpatient  medical  services  on  an 
ambulatory  or  outpatient  basis  shall  be 
furnished  to  a  specified  group  of 
veterans  in  preparation  for  hospital 
admission  or  to  obviate  the  need  for 
hospital  admission. 

TbnataMe: 


Data  Ffl  Ola 


disability  from  which  a  veteran,  who  is 
a  former  POW  and  who  was  detained 
or  interned  for  a  period  of  not  less  than 
90  days,  is  suffering. 


NPHM  11/00/88 

Fmal  Action  01/00/89 

Smal  EntWes  Alfactad:  None 

Govemment  Laiila  Alfacteft  None 

Agency  Contact  Paol  Ttyfaos.  Chiet 
Policies  and  Procedures  Division, 
Medical  Administration  Service, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery  (138F),  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420.  202  2334SM 

RIM:  2900-/UJ41 

3384.  •  EUGIBILJTY  FOR  DENTAL 
CARE  FOR  FORMER  POWS 

Lagil  Authority:  PL  100-322 
CFRCRattoR  38  CFK  17.1Z3(d) 
Legal  DeadMne:  None 
Abstract  These  proposed  regulations 
implement  Section  108  of  Pub.  L.  100- 
322  which  provides  that  ootpatienl 
dental  services  and  treatnent  and 
related  dental  appliances,  shall  be 
furnished  for  a  dental  condition  or 


NPRim 
Rnal  AOtan 


11/00/88 
01/00/89 


Sman  EnUtiea  Affected:  None 
Govemment  Levela  Affected:  None 

Agency  Contact  Paul  Tryhua,  Chief, 
Policies  and  Procedures  l5ivision. 
Medical  Administration  Service, 
Veterans  Administration.  Department  of 
Medicine  and  Surgery  [136F).  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  202  233-25M 
RtN:  290O-AD43 

338S.  •  RECREATION  FACHJTIES  TO 
BE  CONSIDEREO  VA  FACILITIES 

Legal  Authority:  PL  100-322 

CFRCttatton:  38CFR17ja(w) 

:  None 


AlMtraet  The  proposed  regulations 
implement  Section  105  of  Pub.  I.  100- 
322  which  provides  that  a  veteran 
residing  in  Canada,  who  is  eligible  for 
hospital  care  and  medical  services,  is 
provided  such  care  and  services  for  a 
service-connected  condition  or  as  a  part 
of  a  rehabiliution  program  under 
Chapter  31  of  Title  38  USC 
Timetable: 


Action 


Abstract  The  proposed  regulations 
amend  the  definition  of  VA  facilities  as 
required  by  Pub.  L  100-322  to  include 
public  or  private  facilities  at  which  the 
Administrator  of  Veterans  Affairs 
provides  recreational  activities  for 
patients  receiving  hospital,  nursing 
home  or  domiciliary  care. 


Data  FR  Ctta 


NPRM 
Fmal  Action 


11/00/88 
01/00/89 


FR  Ola 


Smal  Entities  Atfsctsd:  None 
Government  Levels  Affected:  None 

Agsncy  Contact  Paul  Tryhus,  Chief, 
Policies  and  E>rocedures  Division. 
Medical  Administration  Service. 
Veterans  Administratioa  Department  of 
Medicine  and  Surgery  (136F],  810 
Vermont  Avenue,  NW,  Washington.  DC 
2042a  202  233-25M 
RIN:  2900- AD44 

3386.  •  TREATMENT  OF  U.S. 

VETERANS  WHO  ARE  NOT  U.S. 

CITIZENS 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17.38 

Legal  Daadans:  None 


NPRM  11/00/88 

Find  Acttm  01/00/89 

Smrt  EntWee  Affected:  None 
Government  Levels  Affected:  None 

Agsncy  Contact  Paul  Tryhus,  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service, 
Veterans  Administration.  Department  of 
Medicine  and  Surgery  (13^^  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420.  202  233-2SM 
RIN:  2900-/U)45 

3387.  •  INCREASING  THE 
DOMICILIARY  INCOME  UMITATION 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17.47;  38  CFR 

17.48 

Legal  Doadlins:  None 

Abstract  The  proposed  regulations 
implement  Section  102  of  Pub.  L.  100- 
322  which  provides  that  domiciliary 
care  may  be  provided  to  veterans 
whose  incomes  do  not  exceed  the 
maximum  applicable  rate  of  pension  for 
a  veteran  in  need  of  regular  aid  and 
attendance. 


Action 


NPRM  11/00/88 

Final  Action  01/00/89 

Smal  EntWss  Affected:  None 
Govemment  Levele  Affected:  None 
Agency  Contact  Paul  Tryhus.  Chief, 
Policies  and  Procedures  Division. 
Medical  Administration  Service, 
Veterans  Administration.  Department  of 
Medicine  and  Surgery  (136F).  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,202  233-2504 


RIN:  2gao-AD4e 
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3388.  •  PROVIDING  EMERGENCY 
HOSPITAL  CARE  TO  COMMUNITY 
NURSING  HOME  PATIENTS 

Legal  Authority:  PL  100-322 

CFRCttatton:  38  CFR  17.506(3) 

Legal  Desdlbie:  None 

Abetrsct  These  proposed  regulations 
implement  Section  104  of  Pub.  L.  100- 
322  which  provides  that  hospital  care 
for  the  treatment  of  medical 
emergencies  is  authorized  for  veterans 
receiving  care  in  a  community  nursing 
home  until  such  time  as  the  veteran  can 
be  safely  transferred  to  a  VA  facility. 


Dels 


FRCIIa 


NPRM 
Final  Action 


10/00/88 
01/00/89 


Sman  EntWes  Affected:  None 

Govsmmsnt  Levels  Affsctsd:  None 

Agsncy  Contact  Paul  Tryhus,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery  {136F],  810 
Vermont  Avenue,  NW,  Washington,  DC 
2042a  202  233-2504 

RIN:  2900-AD47 

3389.  •  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FAaLITIES 

Lsgal  Authority:  PL  100-322,  Sec  412 
CFR  Citation:  38  CFR  17.162  (New) 
Lsgsl  Desdilne:  None 
Abstrsct  Section  412  of  Pub.  1. 100-322 
authorizes  the  Veterans  Canteen 
Service  to  operate  child  care  centers  at 
VA  facilities.  The  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  that  such 
operation  is  practical  and  in  the  best 
interest  of  the  VA.  The  centers  will  be 
available  for  the  children  of  VA 
employees  and.  to  the  extent  space  is 
available,  the  children  of  other  Federal 
and  VA-a£filiated  employees.  Also. 
these  centers  should  provide  an 
incentive  for  VA  personnel  recruitment 
The  proposed  regulations  will  prescribe 
the  requirements  and  standards  for  the 
operation  of  VA  child  care  centers. 

ThnotsMs: 


NPRM  03/31/89 

Smal  Entities  Affected:  Undetermined 


Govemment  Levels  Affected:  None 

Agency  Contact  Brenda  L.  Jenkins, 

Administrative  Dietitian,  Veterans 
Canteen  Service,  Veterans 
Administration,  Department  of 
Medicine  and  Surgery  (133B),  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,  202  37»«149 

RIN:  2900-/U)48 

3390.  •  NONDISCRIMINATION 

AGAINST  ALCOHOL  AND  DRUG 

ABUSERS  AND  PERSONS  INFECTED 

WITH  THE  HIV 

Legal  Authority:  38  USC  4133:  PL  lOO- 

322,  Sec  122 

CFRCttation:  38  OH  17.4S(k) 

Legal  Deadlne:  None 

Abstrsct  This  regulation  is  being 
amended  to  comply  with  Pub.  L.  100- 
322,  section  121,  which  prohibits  the 
discrimination  in  admission  or 
treatment  in  any  VA  health  care 
facility,  of  veterans  who  are  eligible  for 
treatment  and  who  are  alcohol  or  drug 
abusers  or  are  infected  with  hiunan 
immunodeficiency  virus. 

Timetable: 


circumstances  such  as  when  the 
employee  is  a  close  telative. 


Action 


Dele  FRCIta 


3391.  EMPLOYEE  HDUCIARIES 

Legel  Authority:  38  USC  210 

CFR  Citation:  38  CFR  0.735-21 

Legal  DeadHna:  None 

Abstrsct  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of  VA 
benefits  and  establish  an  exemption  to 
the  bar  tmder  a  limited  number  of 


Action 


Data  FR  CMa 


NPRM  11/00/88 

Smtf  EntMee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  SaliakL  |r.. 

Program  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (273),  810  Vermont  Avenue. 
NW,  Washington,  DC  2042a  202  233- 

2on 

RIN:  290O-ABSO 

3392.  •  CLAMS  BASED  ON 
EXPOSURE  TO  IONIZING  RADIATION 
ORDIOXIN 

Legal  Authority:  PL  98-542 

CFRCttation:  38 CFR  3.311a:  38 CFR 
3.311b 

Legal  DeadMie:  None 

Abstrsct  These  amendments  expand 

the  list  of  radiogenic  diseases  and 

modify  certain  manifestation  periods 

for  radiation-related  cancers.  Minor 

technical  clarifications  are  also 

included. 


NPRM  12/00/88 

Small  Enttties  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief, 
Policies  and  Procedures  Division. 
Veterans  Administration,  Department  of 
Medicine  and  Surgery  (138F).  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420,202  233-2504 
RIN:  290O-/VD49 

DEPARTMENT  OF  VETERANS 
BENEFITS 


Date 


NPRM  01/00/89 

Small  Entities  Affected:  None 
Govemment  Levels  Affectsd:  None 

Agency  Contact  Robert  M.  White. 

Chief,  Regulations  Staff,  Veterans 

Administration,  Department  of  Veterans 

Benefits  (211B),  810  Vermont  Avenue, 

NW,  Washington,  DC  20420,  282  233- 

3005 

RIN:  2900-AB64 

3393. 1.  VETERANS  SERVICES 
OFFICER  TO  SELECT  AND  APPOINT 
OR  RECOMMEND  FOR  APPOINTMENT 
THE  PERSON  OR  LEGAL  ENTITY  TO 
RECEIVE  VETERANS 
ADMINISTRATION  BENEFITS  IN  A 
FIDUCIARY  CAPACITY  2-  DIRECT 
PAYMENT 

Legal  Authority:  38  USC  3202(a) 

CFR  Citation:  38  CFR  13.55;  38  CFR 

13.56 

Legal  Deadline:  None 
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Abctrad:  38  CFR  13.55  autborizea  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  nu>re 
closely  refiect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
and  reference  to  mental  illnesK  and. 
further  clarifies  die  types  of  payees 
available  for  selection. 
38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment. 

Timetable: 

Action Dt»  FWCm 

NPRM  11/00/88 

Smal  Entmea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  William  B.  Saliald.  |t. 
Program  /Analyst,  Veterans 
Administration.  Department  of  Veterans 
BenefiU  (273),  810  Vermont  Avenue. 
NW,  Washington,  DC  2042a  201  23S- 

2an 

RIN:  290&-AB7S 

3394.  1.  PAYHEMT  TO  THE  WIFE  OR 
HUS8AND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  USC  3202 

CFR  Ctlatlon:  38  CFR  13.57:  38  CFR 

13.58 

Legal  Oeadlne:  None 

Ab«tl«Ct  38  CFR  13.57  specifies  types 

of  VA  benefits  that  may  be  paid  to 

spouse  payee.  The  intended  change 

broadens  the  class  of  payments  to 

include  VA  insurance. 

38  CFR  13.58  explains  in  part  duties 

expected  of  a  legal  custodian.  The 

intended  change  will  clarify  the 

custodian's  authority  to  piuchase  a 

burial  agreement  for  the  incompetent 

beneficiary. 


NW.  Washingtoa  DC  20420.  Wt  2SS- 

2081 

RIN:  290O-AB7a ■ 

3395.  COMPUTATION  OF 
ENTmfMENT  UNDER  CHAPTER  31 

Legal  Aiithortty:  38  USC  1506 

CFR  CttaUan:  38  CFR  Not  yet 

determined 

Legal  DeadMne:  None 

Abetract  To  establish  a  specific 

method  for  determining  entitlement 

changes  under  chapter  31.  In  view  of 

the  number  of  education  and  training 

programs  now  authorized  under  title  38, 

a  specific  statement  of  chapter  31 

policy  for  determining  entitlement 

changes  is  needed. 

TkiielaBlec 


Action 


FRi 


Action 


NPRM  11/00/88 

Smrf  EntlUea  AHaded:  None 
Govenment  Levala  Altecled:  None 
Agency  Contact  WUBam  B.  Safisld.  |r. 
Program  Analyst,  Veterans 
Administratioa  Department  of  Veterans 
BenefiU  (273),  810  Vermont  Avenue. 


Ottf 


FR  Cite 


NPRM  02/01/89 

Smal  Enllliea  Aflacled:  None 
Government  Levels  Affected:  None 
Agency  Contact  Morris  Triestman. 
Rehabilitation  Consultant.  Policy  and 
Program  Development.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (228).  810  Vermont  Avenue. 
NW,  Washington.  DC  2042a  202  233- 
2816 
RIN:  2900-ACoe ^^^^ 

3396.  PROVIDING  AN  INITIAL 

EVALUATION  FOR  A  VETERAN  NOT 

RESnXNO  IN  A  STATE 

Legal  Authority:  38  USC  ill:  38  USC 

1508 

CFRCKatlon:  38  CFR  21.100: 38  CFR 

21.379 

Legal  Daadfca;  None 

Abstract  An  initial  evaluation  is 
provided  each  veteran  requesting 
assistance  under  the  vocational 
rehabilitation  program.  The  purpose  of 
the  initial  evaluabon  is  to  determine 
eligibility  and  entitlement  to  vocational 
rehabilitation  and  plan  a  program  of 
vocational  rehabiUtation  for  eligible 
veterans.  The  initial  evaluation  is 
provided  by  VA  counseling 
psychologists  in  the  United  States. 
Since  interpersonal  discussion  is  the 
essence  of  counseling,  providing  an 
initial  evaluation  to  a  veteran  residing 
overseas  by  a  VA  counselor  located  in 
this  country  poses  logistical  and  other 
problems.  We  are  proposing  that 


current  regulations  be  amended  to 
allow  for  greater  flexibihty  in  providing 
initial  evaluations  to  veterans  not 
residing  in  a  state,  including  those 
veterans  residing  overseas.  The 
alternatives  to  the  present  system 
include,  but  are  not  limited  to 
contracting  with  qualified  counseling 
staff  located  in  the  area  in  which  the 
veteran  resides,  to  conduct  a  part  of  the 
evaluation.  All  decisions  as  to  eligibility 
for  services  would  continue  to  be  made 
by  VA  staff. 
Timetable: 


NPBM  03/01/89 

Smal  Enlltlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Monis  Triestman, 
Rehabilitation  ConsulUnt  Policy  and 
Program  Development.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (226),  810  Vermont  Avenue, 
NW,  Washington.  DC  2042a  m  233- 
2886 
RIN:  2900-AC46 

3397.  VETERANS  EDUCATION; 
FEDERAL  EQUAL  OPPORTUNITY 
LAWS 

Legri  Authority:  42  USC  2000d:  20  USC 

1681;  29  USC  794:  42  USC  8101 
CFR  Citation:  38  CFR  21.430a  38  CFR 
21.4301;  38  CFR  21.4302:  38  CFR  21.4304; 
38  CFR  21.4305;  38  CFR  21.4308;  38  CFR 
21.4307;  38  CFR  21.4135 


Legal  Deadlne:  None 
Abetract  The  VA  is  proposing  to 
rescind  several  regulations.  These 
regulations  concern  the  implementation 
of  Title  VI,  Civil  Rights  Act  of  1964  in 
the  education  programs  wliich  the  VA 
administera.  The  regulations  either 
conflict  with  or  repeat  uimecessarily 
other  regulations  which  deal  with  the 
implementation  of  thai  Act.  Rescinding 
these  regulations  will  eliminate  any 
confusion  in  the  public's  perception  of 
the  way  the  VA  is  implementing  Uiis 
Act 


Action 


FRI 


NPRU  03/00/89 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ims  C  Sdweffw. 

Assistant  Director  for  Educational 
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VA 


Proposed  Rulo  Stage 


Policy,  Veterans  Administration. 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  233-2002 

RIN:  29ao-AC52 


3398.  EXTENSION  OF  TIME  UMIT  FOR 
CLAIMS 

Legal  Authority:  38  USC  3013 

CFRCttatlon:  38  CFR  21.32 

Legal  Deadline:  None 

Alratract  Under  current  rules  a 
veteran's  request  for  assistance  under 
the  vocational  rehabilitation  program 
may  be  adversely  affected  if  the 
veteran  fails  to  timely  provide 
information  requested  by  the  VA  even 
if  the  VA  did  not  inform  the  veteran  of 
the  time  limits  for  providing  the 
information  requested.  The  VA  is 
proposing  to  change  these  rules  to 
extend  the  period  during  which 
evidence  may  be  submitted  if  the  VA 
did  not  inform  the  veteran  of  the  time 
limits  for  submitting  the  requested 
information. 


provisions  of  RIN  2900-AC40,  which 
was  withdrawn  from  the  Agenda. 


Action 


FRCHa 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Monis  Triestman. 
Rehabilitation  Consultant,  Policy  and 
Program  Development,  Veteran* 
Administratian,  Department  of  Veterans 
Benefits  (226).  810  Vermont  Avenue. 
NW,  Washington.  DC  2042a  2112  233- 
2886 
Rut  2900-AC61 

3399.  COMPLIANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legal  Authority:  38  USC  151S 
CFRCttatlon:  38 CFR 21.324 
Legal  Deadline:  None 
Abstract  Compliance  with  civil  rights 
provisions  require  that  payment  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in  non- 
compUance  with  applicable  provisions 
of  Part  18.  Nondiscrimination  in 
Federally  Assisted  Programs  of  the 
Veterans  Administration.  We  propose 
to  amend  38  CFR  21.324  to  reflect  this 
new  requirement  This  prx>posed 
regidatory  amendment  includes  Ibe 


FRCIta 


t«>RM  02/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttlonal  Information:  2900-AC4a 
Reduction  or  Termination  Dates  of 
Subsistence  Allowance,  has  been 
merged  with  this  lUN. 

Agency  Contact  Moiris  Triestman. 
Rehabilitation  Consultant  Policy  and 
Ingram  Development  Veterans 
Administration.  Department  of  Veterans 
Benefit*  (228).  810  Vermont  Avenue, 
NW,  Washington,  DC  20t2a  292  233- 
2886 
RIN:  29aO-AC72 

3400.  TRAINING  OUTSIDE  OF  STATE 
UNDER  38  CFR  21.130 

Legal  Authority:  38USC1S14 

CFRCttatlon:  38  CFR  21.130 

Legal  Deadline:  None 

Atwtract  The  provision  of  training 
outside  a  state  is  (ubject  to  certain 
limitations  not  applicable  to  training 
pursued  within  the  United  States.  The 
VA  is  proposing  to  amend  these 
provisions  in  the  case  of  veterans  who 
wish  to  become  employed  outside  the 
United  States.  The  purpose  of  the 
change  is  to  help  assure  that  vocational 
rehabilitation  services  lead  to  suitable 
employment  given  the  special  problems 
inherent  in  providing  vocational 
rehabilitation  programs  outside  the 
United  States. 

Timetable; 

Action Pate  FB  die 

NPRM  01/01/89 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 
Rehabilitation  Consultant  Policy  and 
Program  Development.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (228),  810  Vermont  Avenue. 
NW.  Washington,  DC  2042a  202  233- 


3401.  VETERANS  EDUCATION; 
AMENDMEirrS  NEEDED  TO 
IMPLEMENT  PUB.  U  99-578 

Legal  Authority:  PL  99-578 

CFR  Citation:  38  CFR  21.1022;  38  CFR 
21.3022;  38  CFR  21.3046:  38  CFR  21.4022; 
38  CFR  21.4100;  38  CFR  21.4101:  38  CFR 
21.4102:  38  CFR  21.4104;  38  CFR  21.4138; 
38  CFR  21.4137;  38  CFR  21.4138;  38  CFR 
21.4230;  38  CFR  21.4231:  38  CFR  21.4232: 
38  CFR  21.4233:  ... 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits 
Improvement  and  Healtii-Care 
Authorization  Act  of  1988  contains 
several  provisions  which  affect  the 
administration  of  Dependents' 
Educational  Assistance  and  benefits 
provided  under  the  Vietnam  Era  CI  Bill. 
The  most  important  provisions  include 
a  change  to  the  way  in  which  the  VA 
must  measive  certain  courses  which  do 
not  lead  to  a  standard  college  degree;  a 
change  in  the  way  the  eligibility  period 
is  determined  for  some  spouses  eligible 
to  receive  Dependents'  Educational 
Assistance;  and  a  change  to  the 
provision  governing  receipt  of  benefits 
under  the  Vietnam  Era  CI  BUI  and  other 
education  programs  administered  by 
UieVA. 


RIN:  2900-AC73 


Action 


Dai*  FR  Clle 


NPRim  12/00/88 

Smal  Entmes  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  |uoa  C  Schasffer, 

Assistant  Director  for  Educational 
PoUcy.  Veterans  Administration. 
Department  of  Veterans  Benefits  (225). 
610  Vermont  Avenue.  NW.  Washington. 
DC  20420.  202  233-2092 

RIN:  2g00-AC76 

3402.  SUSPENSION  OF  INDIVIDUAL 
EMPLOYEES  OF  MANUFACTURED 
HOME  DEALERS 

Legal  Authorttr-  38  USC  210(c);  38 
USC  1803(c)(1):  38  USC  1819(g) 

CFRCttatlon:  38  CFR  36.4235 

Legal  DeadHne:  None 

Abstract  Present  regulations  authorize 
the  Administrator  to  refuse  to  guarantee 
loans  to  purchase  manufactured  homes 
from  dealers  determined  by  the 
Administrator  to  have  engaged  in 
contracts  of  sale  or  method*  or 
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practices  which  are  unfair  or  prejudicial 
to  veteran  purchasers.  It  is  proposed  to 
amend  this  regulation  to  also  authorize 
suspension  of  individual  employees  of 
manufactured  home  dealers  who  engage 
in  unfair  or  prejudicial  practices. 


NPRM  10/00/88 

Smal  EntWM  Aftaelwfc  None 

Oo»»niinw>t  L»»>li  AftadaA  None 

Aganey  Contact  Gaocge  D.  Mmnnan. 
Assistant  Dinctof  for  Loan  PoUcy, 
Veterans  Administration,  Department  of 
Veterans  Benefit*  (264).  BIO  Vermont 
Avenue.  NW.  Washington.  DC  20426, 
2aZ23»-M*2 


Rm:290l>-AC83 


3403.  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Legal  Auttvortty:  38  USC  210(c):  38 
use  1803(c)(1):  38  USC  1819(g) 

CFR  Citation:  38  CFR  36.4202:  38  CFR 
36.4204:  38  CFR  36.4222:  38  CFR  36.4232: 
38  CFR  36.4283 

Legal  Daadlna.  None 

Abstract:  A  number  of  regulatory 
changes  will  be  proposed  for  the  VA 
manuJFactured  home  loan  program.  VA 
would  conform  to  HUD's  practices  on 
certifications,  invoicing  and  volume 
rebates.  Lenders  would  be  permitted  to 
file  claims  upon  receipt  of  VA's  resale 
price  and  thereafter  retain  the  profit  or 
loss  which  results  &om  subsequent  sale 
of  the  home.  Broader  insurance 
coverage  would  be  required  to  cover 
missing  items  at  re[>o88es9ion.  Actual 
freight  costs  would  be  allowed  in  the 
invoice,  and  the  amounts  and  items 
which  could  be  included  in  the  loan 
would  be  revised. 


NPRM  00/00/00 

Smaa  Entltios  Affected:  None 
GkiverTHnont  Levett  Affected:  None 

Agency  Contact  Geocge  D.  Moeiman, 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration,  Department  of 
Veterans  Beneflts  (284),  810  Vermont 
Avenue,  NW,  Washington,  DC  2042a 
2n  233-3042 

RIN:  2900-AC85 


3404.  VA  HOME  LOAN  CREDIT 
STANDARDS;  NEW  SAH  QRANT 

Legal  Authority:  38  USC  210(c):  38 
USC  1803(c)(1):  38  USC  1819(g):  PL  99- 
578 

CfR  CttaUOK  38  CFR  4200  et  seq.:  38 
CFR  4300  et  seq.:  38  CFR  4400  et  seq. 

None 


:  Regulations  will  be  amended 
to  implement  the  requirements  of  Public 
Law  90-576.  The  new  law  adds  a  new 
specially  adapted  housing  grant 
purpose  and  requires  that  VA  home 
loan  credit  standards  be  in  regulatory 
form. 

ThnetaMa: 


Actlan 


FRCMs 


NPRM  00/00/00 

Smal  Entitles  Affected:  None 

Goverranent  Levels  Affected:  None 

Agency  Contact  Geoiga  D.  Moennan, 
Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits  (264),  810  Vermont 
Avenue,  NW,  Washington.  DC  20t2a 
202233-3042 


RIN:  2gOO-AC90 


3405.  VETERANS  EDUCATION; 
EFFECT  OF  INTERNAL  VA 
REORQANIZATION 


I  Authority:  38  USC  212 
CFR  CMaUon:  38  CFR  2.76:  38  CFR  2.80: 
38  CFR  2.81:  38  CFR  2.82:  38  CFR  2.98: 
38  (7R  21.74:  38  CFR  21.98:  38  CFR 
21.100:  38  CFR  21.162:  38  CFR  21.222:  38 
CFR  21.254:  38  CFR  21.256:  38  CFR 
21.258:  38  CFR  21.292:  38  CFR  21.382:  ... 

Legal  Deadline:  None 
Abetraet  The  Vocational  Rehabilitation 
and  Counseling  Service  and  the 
Education  Service  within  the 
Department  of  Veterans  Benefits  of  the 
VA  have  been  merged.  Many 
regulations  make  specific  reference  to 
either  the  Director.  Education  Service  or 
the  Director,  Vocational  Rehabilitation 
and  Counseling.  The  amended 
regulations  will  replace  all  references  to 
the  Director,  Education  Service,  and  the 
Director.  Vocational  Rehabilitation  and 
Counseling  Service,  with  reference  to 
the  Director,  Vocational  Rehabilitation 
and  Education  Service. 


NPRM  03/00/89 

SmaO  EJiUUas  Affected:  None 
Oovemment  Levels  Affected:  None 

Agency  Contact  )un«  C  SchaefTar, 

Assistant  I}irector  for  Educational 
Policy,  Veterans  Administration. 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  233-20*2 

RIN:  2g00-AD04 

3400.  OEFINmON  OF  FRAUD 


y:  38  USC  210(c) 

CFR  citation:  38  CFR  3.1 

Legal  DeadVne:  None 

Abstract  The  definition  of  fraud, 
except  for  forfeiture  purposes,  is  being 
placed  in  the  general  definitions  section 
and  includes  acta  of  omission  as  well 
as  acts  of  commission.  This  action  will 
allow  a  finding  of  fraud  in  certain  cases 
where  a  beneficiary  receives  or  retains 
benefits  based  on  a  knowing  failure  to 
provide  necessary  information.  This  is  a 
new  proposal  based  on  comments  the 
agency  received  on  its  original  proposal 
under  RIN  2900-ACOl. 


ractis 


Smal  EntMee  Affected:  None 
Government  Levels  Affscted:  None 

Agency  Contact  Robert  M.  White. 

Chief,  Regulations  Staff,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (211B),  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  202  233- 
3005 

RIN:  2900-ADig 

3407.  DtJE  PROCESS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  21.420 

Legal  Daadtaa:  None 

Abstract  The  VA  Is  proposing  to  bring 
procedures  for  informing  veterans  of 
changes  in  payments  for  dependents 
into  conformity  with  the  decision  of  the 
courts.  Under  the  proposed  change,  the 
VA  will  provide  60  days  advance  notice 
if  the  veteran  loses  benefits  being  paid 
for  a  dependent  in  certain  cases. 
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NPflM  12/01/88 

Smal  Entities  Affected:  None 
Oovemment  tjsvale  Affected:  None 

Agency  Contact  Mociis  Triestman, 

Rehabilitation  Consultant  Veterans 
Administration,  Department  of  Veterans 
Benefits  (228).  810  Vermont  Avenue. 
NW.  Washii^on.  IX  2042a  282  233- 
2806 

RIN:  2g00-/VD27 

340S.  PLACING  USE  OF  THE 
VOCATIONAL  REHABILITATION 
PANEL  ON  A  DISCRETIONARY  BASIS 

Legal  Authority:  38  USC  lS04(a):  38 
USC  lS05(a):  38  USC  1506(a):  36  USC 
1520 

CFR  Citation:  38  CFR  21.62:  38  CFR 
21.74:  38  CFR  21.78;  38  CI^  21.52:  38 
CFR  21.53 
Legal  DeadHne:  None 

AlMlract  Under  current  provisions,  use 
of  the  Vocational  I^habilitation  Panel 
is  required  in  certain  instances.  The 
role  of  the  Panel  is  to  assist  in  helping 
seriously  disabled  veterans  successfully 
pursue  a  rehabilitation  program.  The 
requirement  for  consultatian  was  a 
sound  policy  when  the  vocational 
rehabilitation  program  was 
substantially  revised  and  broadened  in 
1980.  As  staff  have  gained  experience 
with  the  new  policies  which  resulted 
from  the  revision  of  the  rehabilitation 
program  in  1980,  the  need  for 
consultation  in  every  case  has 
decreased.  Current  field  experience 
indicates  that  placing  use  of  the  Panel 
on  a  discretionary  basis  is  in  the 
interest  of  the  veteran  and  the 
government 


FH  Cite 


NPRM  02/01/89 

Smal  Entities  Affected:  None 
Oovemment  Levels  Affectsd:  None 

Agency  Contact  Monis  Triestmaa 

Rehabilitation  Consultant  Veterans 
Axlministration,  Department  of  Veterans 
Benefits  (228),  810  Vermont  Avenue, 
NW.  Washington',  DC  20420,  202  233- 


3409.  ASSUMPTION  OF  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  210(c):  38 
USC  1802(b):  PL  100-198 

CFR  Citation:  38  CFR  36.4300:  38  CFR 
36.4200 

Legal  Deadlna:  None 

Atwtract  Pub.  L  100-196  requires  that 
assumers  of  VA  loans  committed  to  on 
or  after  March  1, 1988,  meet  certain 
criteria,  including  credit  imderwriting, 
before  the  assumption  may  take  place. 
The  proposed  regulations  will  place  the 
requirements  of  the  law  into  regulatory 
fonn  and  will,  as  required  by  the  law, 
set  timeliness  standards  for  processmg 
assumed  loans  and  the  maximum  that 
may  be  charged  for  the  processing. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  00/W/OO 

Smal  Entities  Affected:  None 
Goveminent  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy, 

Acting  Assistant  Ehrector  for  Loan, 
Management  Veterans  Administration. 
Department  of  Veterans  Benefits  (261). 
810  Vennont  Avenue,  NW,  Washington, 
DC  20420,  202  : 

RIN:  2900-/VD30 


3410.  PROCESSIKS  OF  VA 
APPRAISALS  BY  DESIGNATEO 
LENDERS 

Legal  Authority:  38  USC  210(c]:  PL  100- 

198;  38  USC  1810:  38  USC  1810(b)(5);  38 
USC  1831 

CFR  Citation:  38  CFR  36.4300 
Legal  Deadline:  None 

Abstract  Pub.  1.  100-198  requires  the 
publication  of  regulations  authorizing 
certain  lenders  to  process  appraisals  on 
VA  guaranteed  loans.  Such  lenders  will 
determine  the  value  of  the  property, 
based  on  an  appraisal  by  an  appraiser 
selected  by  the  VA.  without  VA's 
approval  or  review  of  the  appraisal. 
The  regulations  will  set  the  criteria  for 
being  a  designated  lender  and  the 
procedures  to  follow. 

Timetable: 


Action 


FR  die 


RIN:  2900-AD29 


NPRM  00/00/00 

SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Walter  Buika. 
Assistant  Director  for  Construction,  and 
Valuation,  Veterans  Administration. 
Department  of  Veterans  BenefiU  (262). 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420.  202  233-2891 

RIN:  2S0O-AD31 

3411.  QUAUFICATION 
REQUIREMENTS  FOR  VA  FEE 
AP(>RAIS£RS 

Lagd  Authority:  38  USC  210(c):  38 
USC  1831:  PL  100-196 

CFR  Citation:  38  CFR  36.4339 

Legal  Deadline:  None 

Abstract  Pub.  L  100-196  requires  that 
ceriain  standards  for  being  designated 
as  a  VA  fee  appraiser  be  published  in 
regulatory  form.  The  standards  are  to 
include  the  successful  completion  of  a 
written  test  submission  of  a  sample 
appraisat  certification  of  an 
appropriate  number  of  years  of 
experience  as  an  appraiser,  and 
submission  of  recommendations  from 
other  appraisers.  In  the  past,  such 
requirements  have  been  published  in 
administrative  issues  other  than 
regulations. 

Tknstabla: 


Action 


Date  FR  cue 


NPRM  00/00/00 

Smal  Entities  Affecteit  None 

Government  Levels  Affected:  None 

Agency  Contact  Walter  Binke. 
Assistant  Director  for  Construction,  and 
Valuation.  Veterans  Administration. 
Department  of  Veterans  Benefits  (262), 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420.  202  233-2091 


RIN:  290O-/U}32 


3412.  REQUIREMENTS  FOR 

NONSUPERVISEO  AUTOMATIC 

LENDERS 

Legal  Authority:  38  USC  210(c);  38 

USC  1802(d) 

CFR  Citation:  38  CFR  36.430a  38  CFR 

36.4300 

Legal  Deadline:  None 
Abstract  The  VA  may  grant  lenders 
the  authority  to  process  loans  on  the 
automatic  basis  if  they  meet 
requirements  set  by  the  VA  Currently, 
these  requirements  are  published  in 
administrative  issues  with  release  to 
program  participants.  The  proposed 
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regulaUoiu  will  place  the  requitements 
in  regulatory  form  to  cnaure  proper 
notice.  The  requirement*  will  include 
minimuma  for  luch  items  as  working 
capital,  experience  of  the  firm  and/or 
principal  officers  and  its  underwriters. 
These  regulations  will  apply  to  lenders 
such  as  DKirtgage  bankers  who  are  not 
already  under  supervision  by  State  or 
Federal  entiUes. 


NPRM  00/00/00 

Smal  EntniM  Aftectod:  None 

I  AffaclMt  None 


Aflwiqr  Contact  G«ait*  D.  Maannaa 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  BenefiU  (264).  SIO  Vermont 
Avenue.  NW.  Washington.  DC  204m 
2IB23»,«M2 

RIM:  2flOO-AD33 

3413.  ALLOWABIX  FEES  AND 
CHARGES  FOR  VA  QUARANTEEO 
UMNS 

lagal  Audioiltr.  38  USC  Zia(c):  38 
use  1803(c) 

CFR  CttaUon:  38  CFR  36.4312:  38  CFR 
36.4254 

IriKNone 

:  VA  regulations  allow  the 
veteran  obtaining  a  VA  guaranteed  loan 
to  pay  the  lender  making  the  loan  a  one 
percent  origination  fee  (one  percent)  to 
cover  the  processing  of  the  loan.  Any 
other  discount  points  required  by  the 
lender  are  to  be  paid  by  someone  other 
than  the  veteran  except  in  those  cases 
where  it  is  specifically  allowed,  such  as 
refinancing  loans.  This  regulation  would 
clarify  the  instances  in  which  a  veteran 
may  or  may  not  pay  discount  points. 
This  regulation  change  would  also 
clarify  that  discount  points  may  not  be 
paid  by  the  veteran  (except  when 
specifically  allowed)  to  anyone, 
including  the  lender,  seller  or  other 
concerned  party. 


Veterans  Benefits  (284).  810  Vermont 
Avenue.  NW.  Washington,  DC  20420, 

ZKxa-ana 

RM:  2S00-AO34 


3414.  FULL  DISCLOSURE  OF 

BENEFKIARrS  INCOME  AND 

ASSETS 

Lagal  Authortty:  PL  S9-S7e,  Sec  sos 

CFRCttaOon:  38  CFR  Not  yet 
determined 

inaiNone 

:  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstances,  to 
divulge  non-VA  income  and  assets  that 
the  fiduciary  may  be  holding  on  behalf 
of  incompetent  VA  beneficiaries.  It  is 
difficult  to  determine  whether  the 
fiduciary  is  using  the  beneficiary's  VA 
assets  appropriately  unless  placed  in 
the  context  of  total  income  and  assets 
available.  The  purpose  of  this 
regulation  is  to  lessen  the  potential  for 
fraud,  waste  and  abuse. 


FRCH* 


NPRII4  00/00/00 

Smal  EntMaa  Affaetack  None 

GovanaiMOt  Lavala  Altactad:  None 

Agancy  Contact  GwKt*  D.  Moannan, 
Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 


NPRM  01/00/89 

SiMl  EntHiaa  Affactad:  None 

Oovammant  Lavala  Affadad:  None 

Agancy  Contact  William  SaUaki.  |r„ 
Program  Analyst,  Veterans 
Administration.  Department  of  Veterans 
Benefits  (273),  810  Vermont  Avenue, 
NW,  Washington,  DC  2042a  2«Z  233- 

2a«i 

RUt  2g00-AO35 

3415.  PAYMENT  OF  GUARANTY 
CLAIMS 

SlgnHlcanoa:  Regulatory  Program 

Lagal  Authority:  38  USC  210(c);  38 
USC  1803(c)(1):  PL  100-198 

CFR  Citation:  38  CFR  36.4319;  38  CFR 
36.4320:  38  CFR  36.4321 


;  None 

Abalract  Regulations  will  be  amended 
to  implement  the  new  requirements  for 
payment  of  claims.  Under  the  new 
formulas,  VA  will  exclude  from  the 
guaranty  claim  payment  the  interest 
which  accrues  during  periods  of 
forbearance  granted  at  VA's  request, 
and  when  the  veteran  files  for 
bankruptcy.  Aa  a  result  we  expect  that 
a  number  of  cases  which  would  result 


in  the  lender  being  required  to  dispose 
of  the  propertj-  will  instead  result  in  VA 
acquiring  the  property  and  paying  a 
smaller  claim.  The  adjustment  in  a  VA- 
requeated  forbearance  or  bankruptcy 
situation  will  only  be  made  if  doing  so 
will  result  in  VA  offering  to  acquire  the 
property  when  the  property  would 
otherwise  not  be  acquired  by  the  VA 
In  cases  where  VA  is  at  fault  for  the 
delay  In  foreclosure,  for  example,  a 
failure  to  provide  bidding  instructions 
in  a  timely  manner,  VA  will  also 
exclude  from  the  calculation  as  to 
whether  or  not  VA  will  acquire  the 
property  interest  which  accrues  during 
the  period  of  delay,  but  will  allow  such 
interest  in  the  computation  of  the 
guaranty  claim. 


Acllon 


FRCIIa 


NPnM  11/00/88 

rnal  Action  0S/00/8S 

Smaa  EntMaa  Affactad:  Undetermined 


Undetermined 

Agancy  Contact  Laooaid  A.  Lavy. 

Acting  Assistant  Director  for  Loan 
Management.  Veterans  Administration, 
Department  of  Veterans  Benefits  (261), 
810  Vermont  Avenue,  NW.  Washington, 
DC  2042a  302  233-3668 

RIN:  29aO-/U}3g 

3418.  •  EVIDENCE  SUITABLE  TO 
ESTABLISH  DEPENDENTS 

Lagal  Authortty:  38USCZia(c) 

CFRCItatlan:  38  (7R  3.204 

Lagal  OaadMna:  None 

Abstract  This  amendment  will  permit 
certain  civilian  employees  of  the 
Department  of  Defense  to  certify  the 
authenticity  of  photocopies  of 
documents  needed  to  prove  birth, 
death,  marriage  and  relationship  for  VA 
purposes. 


m  CM* 


NPRM  09/21/88    53  FR  36586 

I4PRM  Connanl  12/21/88 

Period  End 

Final  Action  00/00/00 

Smal  Entltisa  Affactad:  None 

Govamnwnt  Lavala  Affactad:  None 

Agancy  Contact  Robert  M.  White, 
Chief.  Regulations  Staft  Veterans 
Administration.  Department  of  Veterans 
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BenefiU  (211B).  810  Vermont  Avenue, 
NW,  Washington.  DC  2042a  202  233- 
3005 

RIN:  2900-ADS2 

3417.  •  DISEASES  SUBJECT  TO 
PRESUMPTIVE  SERVICE- 
CONNECTION 

Lagal  Authority:  PL  100-321:  PL  100-322 

CFR  CttaUon:  38  CFR  3.308:  38  CFR 
3.812 

Lagal  Daadlne:  None 

Abalract  These  amendments  provide 
for  presumptive  service-connection  for 
systemic  lupus  erythematosus  arising 
within  1  year  of  discharge  for 
peripheral  neuropathy,  irritable  bowel 
syndrome  end  peptic  ulcer  disease 
arising  in  former  POWs  and  for  13 
specific  cancers  arising  in  certain 
radiation-exposed  veterans.  A  bar  to 
benefits  under  section  156  of  Pub.  L  97- 
377  is  also  removed. 


clearly  define  procedural  due  process 
rights. 


Data  FR  Ctta 


NPRM  11/00/88 

SmaP  Entttlaa  Affactad:  None 
Govammant  Lavala  Affactad.  None 

Agancy  Contact  Robert  M.  White. 

Chief,  Regulations  Staff,  Veterans 
Administration.  Department  of  Veterans 
Benefits  (211B).  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  282  233- 
3005 

RIN:  2900-ADS3 

3418.  •  VETERANS  EDUCATION;  DUE 
PROCESS  FOLLOWING  LOSS  OF 
DEPENDENT 

Lagal  Authority:  38  USC  3012  to  3013 

CFR  Citation:  38  CFR  21.4132 

Lagal  Deadline:  None 

Alwtract  The  VA  is  considering  a 
veteran's  due  process  rights  when  the 
VA  is  considering  reduction  of  the 
veteran's  educational  assistance 
allowance  because  the  VA  has  received 
evidence  that  the  veteran  has  lost  a 
dependent.  This  proposal  tvill  bring  the 
rights  granted  such  a  veteran  into 
agreement  with  the  rights  a  veteran  has 
when  he  or  she  is  receiving  disability 
compensation  or  pension  and  the  VA 
receives  evidence  that  the  veteran  has 
lost  a  dependent.  The  effect  of  tliis 
proposal  will  be  to  improve  and  more 


Action 


Data  FR  Ota 


Sman  EnUtlaa  Affected:  None 

Government  Lavala  Affected.  None 

Agency  Contact  June  C  Schaeffor, 
Assistant  Director  for  Educational 
Policy,  and  Program  Administration. 
Veterans  Administration,  Department  of 
Veterans  Benefits  (225),  810  Vermont 
Avenue.  NW,  Washington.  DC  20420, 
202  233-2082 

Rift  2aoa-M)S6 


3419.  •  BASIC  EUGIBILITY 
DETERMINATIONS:  EDUCATION 


I  Authority:  38  USC  1411(a):  38 
use  1412(b):  38  USC  1802:  38  USC 
16S2(a) 

CFR  Citation:  38  CFR  3.315 

Legal  DeadUne:  None 

Abstract  The  VA  has  a  regulation 
which  provide*  authority  and  guidelines 
for  making  a  service-connected 
discharge  determination  needed  to 
determine  eligibility  for  VA  benefits. 
The  VA  is  considering  amending  the 
regulation  to  add  a  rule  for  deciding 
when  such  a  determination  must  be 
made  for  a  veteran  who  has  applied  for 
benefits  under  the  Montgomery  01  Bill  - 
Active  Duty. 

Timetable; 

Action  Data  FR  Ota 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 
Assistant  Director  for  Educational 
Policy,  and  Program  Administration, 
Veterans  Administration,  Department  of 
Veterans  Benefits  (225),  810  Vermont 
Avenue,  NW.  Washington.  IX:  20420. 
202  233-2012 
RIN:  2gaO-AD60 

3420.  •  VETERANS  EDUCATION; 
DETERMINATKM  OF  TRAINING  TIME 
DURING  NONSTANDARD  TERMS 

Legal  Authority:  38  USC  1788(b) 

CFR  Citation:  38  CFR  21.4272 

Legal  DeadHne:  None 


Aitstract  The  law  state*  the  number  of 
credit  hours  in  which  a  veteran  must  be 
enrolled  in  order  to  be  considered  a 
full-time  student  during  a  standard  term 
for  VA  purposes.  It  does  not  contain  a 
similar  statement  for  terms  which  are 
shorter  than  standard.  The  VA  has 
provided  for  measurement  for  these 
accelerated  terms  through  regulation. 
The  VA  is  considering  amendment  of 
that  regulation  to  state  how  vacation 
periods  are  to  be  considered  in 
measuring  enrollments  in  accelerated 
terms. 

Timetable: 


NPRM  12/00/88 

Smal  Entttles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  June  C  Sdiaeffer. 
Assistant  Director  for  Educational 
Policy,  and  Program  Administration, 
Veterans  Administration.  Department  of 
Veterans  Benefits  (225).  810  VennonI 
Avenue,  NW,  Washington.  DC  2042a 
202  233-2002 

RIN:  2900-AD61 

3421.  •  VETERANS  EOUCATKW; 
RESTmCnONS  ON  MAKING  VEAP 
PAYMENTS  TO  SEttVICEPERSONS 

Legal  Authority:  38  USC  1621:  38  USC 
1631 

CFR  Citation:  38  CFR  21.5134 


None 

Abstract  The  law  requires  that 
generally,  an  individual  must  contribute 
to  the  l^st-Vietnam  Education 
Assistance  Program  (VEAP)  fund  for  12 
months  in  order  to  receive  educational 
assistance.  So  as  to  encourage 
participation  by  servicemembers.  the 
VA  has  permitted  a  servicemember 
who  meets  all  the  other  eligibility 
requirements  to  receive  educational 
assistance  after  he  or  she  has 
completed  3  months  of  contributions  to 
the  fund  or  has  made  a  lump-sum 
payment  which  is  the  equivalent  of  the 
least  3  months'  contributions  to  the 
fund.  In  order  to  comply  with  the  law  it 
has  been  the  VA's  policy  to  require 
these  servicemembers  to  establish  a 
continuing  allotment  so  that  they 
eventually  will  contribute  to  the  fund 
for  12  months.  However,  the  regulation 
which  mentions  the  3  months* 
contributions  does  not  mention  the  12 
months'  participation  requirement  This 
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hai  led  to  Instances  where 
KtvicemeBibers  who  have  been  paid 
educational  aaaiitance,  never 
participated  for  12  months.  The  VA 
wishes  to  ajnend  the  regulatioo  to 
correct  this. 


AcOon 


FR  CM* 


NPnM  03/00/80 

Scml  EntMaa  Aftacled:  None 

QovanMMnt  Lavela  AffMtod:  None 

Agency  Contact  lime  C  Scfaaeffer. 
Assistant  Director  for  Educational 
Policy  and  Program  Administration. 
Veterans  Administration,  Department  of 
Veterans  Benefits  (225),  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 


mN:2gao-AD62 


3422L  •  VETERANS  EDUCATION: 
VETERANS  EMPLOYMENT,  TRAINING 
AND  COUNSEUNG  AMENDMENTS  OF 
1*88 

Legal  Authority:  PL  100-322 

CFR  CttatKHC  38  CFR  21.415IM1&5;  38 
CFR  21.4m2:  38  cut  21.4822;  38  CFK 
21.4824:  38  CFR  21.4632 

:Noiie 

:  The  Veterans'  Employment 
Ttainiiig  and  Connseling  Amendments 
of  1988  contains  provisions  which  affect 
the  relationship  the  VA  and  the  State 
approving  agencies  have  with  each 
other.  It  contains  other  provisions 
which  affect  the  Veterans'  Job  Training 
Act  The  pertinent  regulations  must  be 
revised  so  that  they  implement  the  new 
law. 


Data  FRCna 


NPnM 


03/00/89 


Smal  EntMaa  Afiected:  None 


None 

Agency  Contact  ^ln•  C  Sduaffer, 
Assistant  Director  for  Edocational 
I*olicy  and  Program  Administration, 
Veterans  Adrainiatration.  Department  of 
Veterans  Benefits  (225),  810  Vermont 
Avenue,  NW,  Washingtoa  DC  2042a 
202  233>2B82 

RIN:  2g0O-ADe3 


3423.  •  VETERANS  SKOAL  LIFE 
INSURANCE-PREMIUMS 
Legel  Aiilhcrity:  38USC7|» 

CFR  CRaOon:  38  CFR  8.3:  38  CFR  8.85: 
38  CFR  8.113 

InaiNone 

:  Veteratis  Special  Life 
Insorance  (VSU)  "VS"  term  policies  can 
be  renewed  an  indefinite  mmiber  of 
times.  Because  of  this  feature,  some 
insureds  have  retained  this  temporary 
form  of  protection  to  meet  permanent 
insurance  needs.  The  problem  with  this 
is  that  at  the  advanced  agee,  term 
insurance  premium  rates  increase 
significanUy  and  as  a  result  can 
bacome  financially  burdensooae.  In 
order  to  help  lessen  this  burden, 
regulations  are  being  amended  to 
reflect  that  premiums  for  TIS"  term 
policyholders  are  to  be  capped  at  the 
renewal  age  70  premium  rate.  Funding 
for  "RS"  term  capping  will  come 
exclusively  from  funds  contributed  by 
"RS"  term  policyholders. 

Thnetalile: 

Oala  FH  Caa 


NPRM  03/31 /SO 

Smal  EntMaa  Affected:  None 
Oo»eiiaiiei*  Levela  Affecte<t  None 
Agency  Contact  Paul  F.  Koons, 
Assistant  Director  for  Insurance, 
Veterans  Administration,  Department  of 
Veterans  Benefito  (28),  P.O.  Box  Wn. 
Philadelphia,  PA  19101,  aS  181-8388 

RIN:  2gOO-AD64 

3424.  •  OPTIONAL  SETTLEMENTS  ON 
INSURANCE-CALCULATIONS 
Legal  Authority:  38USC7oe 

CFR  Citation:  38  CFR  6.ee(a):  38  CFR 
8.80;  38  CFR  8.80(c):  38  CFR  8.81:  38 
CFR  aB2(a) 

;None 


;  The  VA  currently  pay 
annuities  to  approximately  150,000 
individuals  under  all  of  its  insurance 
programs.  Of  these,  almost  1,500  are 
calculated  using  male/female 
differentiated  mortality  tables.  Gender- 
differentiated  mortality  tables  provide 
for  lower  monthly  payments  to  female 
aimuitants.  Under  this  proposal,  we  will 
discontinue  using  female  annuity  tables 
and  all  new  annuity  awards  will  be 
based  on  existing  male  tables.  All 
ciurently  running  female  anniiity 


payments  wiU  be  raised  to  the  male 
annuity  payment  amoimt.  on  a 
prtMpective  basis. 


SniaN  EiiUtlea  Affected:  None 
uovefnment  Levela  Affecieo:  None 

Agency  Contact  Paol  F.  Koaos, 

/Vssistant  Director  for  Insurance, 
Veterans  Administration.  Department  of 
Veterans  Benefits  (29).  P.O.  Box  8079, 
Philadelphia,  PA  19101,  21S  881.8388 

RIN:  2900-ADeS 

342S.  •  RESERVISTS  EDUCATION; 
VETERANS' BENEFITS  AND 
SERVICES  ACT  OF  1888  AND  THE 
MONTOOMERY  01  BILL 

Legal  Authority:  lo  USC  2138(b):  38 
use  1788 

CFR  citation:  38  CFR  21.7672 

None 


Abalract  The  Veterans  Benefits  and 
Services  Act  of  1988  contains  a 
provision  mrhich  diangekJhs  method  of 
measuring  laboratory  sessions  for  the 
purpose  of  paying  educational  benefits. 
The  definition  of  standard  class  session 
is  also  changed.  This  proposal  %vill 
bring  the  pertinent  regulation  governing 
the  Montgomery  CI  Bill  bito  agreement 
with  the  law. 


Smal  Entldee  Affededi  None 

GoveriHnont  Levela  Affected:  None 

Agency  Contact  lona  C  Sdiaafrer. 
Assistant  Director  for  Edocational 
Policy,  and  Program  Administration. 
Veterans  AdministraUon.  Department  of 
Veterans  Benefito  (225).  810  Vermont 
Avenue,  NW,  Washington,  DC  2042a 
202  233-2082 

RIN:  2gOO-AD68 

3428.  •  VETERANS  education; 
VETERANS- BENEFITS  AND 
SERVICES  ACT  OF  1888  AND  THE 
VIETNAM  ERA  Gl  BILL 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  21.420a  38  CFR 
21/4270 

Legal  Deadline:  None 
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Abatract  The  Veterans  Benefito  and 
Services  Act  of  1988  contains  a 
provision  which  changes  the  method  of 
measuring  laboratory  sessions  for  the 
purpose  of  paying  educational  benefito. 
The  definition  of  standard  class  session 
is  also  changed.  The  VA  must  bring  the 
pertinent  regulatioiu  into  agreement 
with  the  law. 


BOARD  OF  VETERANS  APPEALS 


Data  FR  CNa 


NPnM  01/00/89 

SmaH  EntMaa  Affected:  None 
Government  l«vel8  Affected:  None 

Agency  Contact  |ana  C  Schaeffer, 

Assistant  Director  for  Educational 
Policy  and  Propam  Administration, 
Veteraru  Ad^ninistration,  Department  of 
Veterans  Benefito  (225),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  233-2082 

RIN:  2gOO-/U3e9 


3427.  •  DEFINITION  OF  FORMER 
PRISONER  OF  WAR 
Legal  Authority:  PL  100-322 
CFR  Citation:  38CFR3.1(y) 
Legal  Deadlina:  None 

Abatract  This  amendment  gives  the 
VA  the  authority  to  make 
determinations  on  prisoner  of  war 
status  for  persoiu  interned  during 
wartime  by  neutral  or  allied 
governments.  This  expands  the  class  of 
persons  eligible  to  be  declared  former 
prisoners  of  war. 

Timetable: 

Action Pela  FR  Ota 

NPRM  01/00/89 

Smal  EntMee  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Robert  M.  White. 
Chief,  Regulations  Service,  Veterans 
AdministaaUoa  Department  of  Veterans 
Benefito  (211B).  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  202  233- 
3005 
RIN:  2900-AD71 


3428.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE:  CUTOFF  DATE 
FOR  ACCEPTANCE  OF  EVIDENCE 

Legal  Authority:  38  USC  4004:  38  USC 

4005 

CFR  Citation:  38  CFR  19.174 

Legal  Daidine;  None 

Abatract  This  regulation  will  be 
amended  to  specUy  a  cutoff  date  for  the 
acceptance  of  additional  evidence, 
requesto  for  hearings  or  changes  of 
representation  once  an  appeal  is 
transferred  to  the  Board  of  Veterans 
Appeals. 

TlmetaMo: 


NPRM  04/00/89 

Rn^  Action  00/00/00 

SmaR  EntMee  Affected:  Businesses, 

Governmental  lurisdictions. 

Organizations 

Government  Levda  Affected:  Federal 

Agency  Contact  Sally  Pfund,  Legal 
Assistant  Board  of  Contract  Appeals 
(09),  Veterans  Administration,  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420,  202  27S4M30 

RIN;  2gOO-AC33 

OFFICE  OF  BUDGET  AND  FINANCE 


Action 


FR  cna 


NPRM  01/00/89 

Small  EntMee  Affected:  None 
Government  l-evele  Affected:  None 
Agency  Contact  Jan  Donsbadt  Special 
Legal  Assistant  Veteraiu 
Admintotration,  Board  of  Veterans 
Appeals  (OIC),  810  Vermont  Avenue, 
NW,  Washington.  DC  2042a  202  233- 
2978 
RIN:  2900-AD14 

BOARD  OF  CONTRACT 
APPEALS/CONTRACT  APPEALS 
BOARD 


3429.  EQUAL  ACCESS  TO  JUSTICE; 
PROCEDURAL  RULES 
Legal  Authority:  5  USC  504  The  Equal 
Access  to  justice  Act  PL  99-80 
CFR  Citation:  38  CFR  1.790 
Lagal  DeadHne:  None 
Abatract  The  Equal  Access  to  Justice 
Act  provides  for  the  award  of  attorney 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  appeals  before  the  Board  of  Contract 
Appeals.  An  eligible  party  may  receive 
an  award  when  it  prevails  over  the 
Government  unless  the  Government's 
position  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust  This  document  describes  the 
standanls  for  eligibility  and  the 
procedures  for  application  and 
processing  by  the  Board. 


3430.  •  COMMITTEE  ON  WAIVERS 
AND  COMPROMISES 

Legal  Authority:  38  USC  3102 

CFR  Citation:  38  CFR  1.955 

Legal  Daadlne:  None 

Abatract  Currentiy,  a  panel  of  a 
Committee  on  Waivers  and 
Compromises  is  composed  of  either 
one,  three,  or  five  members.  A  one- 
member  panel  is  used  for  waiver 
requesto  on  debto  of  Sl.OW  or  less.  The 
proposed  revision  will  permit  one  panel 
member  for  debto  of  $20,000  or  less  and 
two  or  three-member  panels  for  debts 
in  excess  of  $20,000.  We  believe  that 
this  proposed  revision  will  provide  the 
most  efficient  use  of  Committee 
members. 

Tliiiataiile: 

Dela  FR  CMa 


NPRM  10/00/88 

SmaH  Entitles  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Peter  Mulhetn. 
Special  Assistant  Veterans 
Administration,  Ofc  of  Budget  and 
Finance  (047F5),  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  202  233- 
34BS 
RIN:  2900-/U}SO 


423M 
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Propo— <l  Rid*  Stag* 


OFFICE  OF  EQUAL  OPPORTUNfTV 


3431.  MONOnCMMMATION  ON  THE 
BASIS  OF  SEX  UNDBI  FEOOtALLY 
ASSISTEO  EDUCATION  raOGRAMS 
ANOACnVITES 

Signiflcanc*:  ReguUtoiy  ftograin 

Ugiri  AuOwrily:  20  USC  len  et  Kq; 
38  use  210(a);  EO  12250;  EO  12067 

cm  OMian:  38  CFR  18 


None 

Alwlracfc  To  establiah  ilandardi  tnd 
procedures  for  enforcing  Title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programe  and  activities 
receiving  Federal  financial  assistance 
from  the  VA.  Tide  DC  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participanta  and 
the  public  in  general  will  beneHt  from 
Federally  assisted  programs  provided 
f.-ee  from  prohibited  discrimination 
based  on  sex. 

This  originally  appeared  as  a  proposed 
rule  in  £e  Federal  Register  of  A^wil  25, 
1979  (44  FR  243»).  Because  of  the 
extended  time  fraiDe  doe  to  internal 
agency  considlation  with  the 
Department  of  Instice.  the  VA  is 
planning  to  lepfopose  these  regulations. 


m  CM 


Smal  EnlHiM  Affected:  None 

Govenunent  Levels  Affected:  Non6 

Agency  Contact  Rodney  |.  Cash.  Equal 
Opportunity  Specialist.  Veterans 
AdministraUon.  Office  of  Equal 
Opportunity  (OOA).  810  Vermont 
Avenue.  NW,  Washington,  DC  20420. 
302  23341S8 

RIN:  290D-AB51 

3432.  NONOnCRMMATION  ON  THE 

BASIS  OF  HANDICAP  IN  FEDERALLY 

ASSISTED  PROGRAMS  AND 

ACTIVITIES 

Lege!  Authority:  29USC794 

CFRCItatian:  38  CFR  18.423(c):  38  CFR 
18.401  to  l&4ei,  App  A 

:  None 


:  To  incorporate  a  reference  to 
the  Uniform  Federal  Accessibility 
Standards  (UFAS)  and  update  the  list 


of  Federal  financial  assistance 
programs  administered  by  the  VA.  The 
existing  regulations  require  that  new 
constmctian  and  alteration  of  facilities 
be  made  in  an  accessible  manner.  The 
regulations  provide  that  new 
constrncUon  or  alteraUcn  of  bciUlies  in 
conformance  with  the  American 
National  StaiuUrd  SpaciGcations  for 
Making  Building  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  HandlGapp«l  (ANSI  A117.1- 
1961  (B 1971))  iholl  cooatitule 
compliance  with  the  accaaaibility 
requirements  for  new  coostructioo  and 
alteration  of  facilities.  The  proposed 
revision  will  replace  the  current 
standard  with  the  UFAS.  published 
under  the  Architectural  Barriers  Act  of 
1968.  Because  some  facilities  subject  to 
the  accessibility  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973  are 
also  subject  to  the  accessibility 
requirements  of  the  AnUiilectural 
Barriers  Act  this  proposal  would 
eliminate  any  potential  conflict 
between  standards  enforced  under  the 
two  statutes. 


NPRM  10/00/88 

Smel  EntiUee  Affected:  None 
Qovemment  Levele  Affected;  None 
Agency  Contact  RodMy  J.  Cask  Equal 
Opportunity  Specialist  Veterans 
Adminislratioa.  Office  of  Equal 
Opportunity  (OBA),  810  Vermont 
Avtnne,  NW,  Washington,  DC  20420, 
202  233-3180 
RMt  2900-AB87 

OFFICE  OF  THE  GENERAL  COUNSEL 


3433.  •  MVEHmONS  BY  EMPLOYEES 
OF  VA,  AUTNOfHTY  DELEtlATMNS 

Legal  AulharRy:  15  USC  3710a:  EO 
12591 


CFR  CKaaon:  38  CFR  1.8S3,  (Revision): 
38  CFR  2.83.  (Revision) 

:  None 


;  The  amendments  to  the  two 
regulations  cited  will  delegate  authority 
from  the  Office  of  General  Ckniitsel 
(which  has  the  suthority.  on  behalf  of 
the  Administrator  of  Veterans  Affairs, 
to  act  on  all  matters  pertaining  to 
patents  and  inventions)  to  directors  of 
VA  medical  centers  to  enter  into 


cooperative  research  and  devoiopment 
agreements  (CRDAs)  under  the  Federal 
Technology  Transfer  Ad  of  1088  (15 
USC  3710  et  seq.)  and  EO  12S81.  EO 
12591  provides  heads  of  Federal 
agencies  to  delegate  the  authority  to 
enter  into  CRDAs  to  directors  of 
Federal  laboratories.  Each  VA  medical 
center  is  considered  a  laboratory  as 
defined  in  the  Act.  The  delegation  will 
effectuate  the  purposes  of  the  Act. 
comply  with  the  Executive  Order,  and 
promote  cooperative  medical  research 
between  the  VA  and  the  public  sector. 
TImetafale: 


Action 


FR( 


NPRM  10/00/88 

Smal  EntWea  Aflecleit  None 


Agency  Contact  Diana  M.  Bloaa. 
Deputy  Assistant  General  Counsel, 
Veterans  Administration,  Office  of  the 
General  Counsel  (024B),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  233-3851 

RIN:  2g00-AOSl 


3434.  •  INDEMNIFICATION  OF 
VETERANS  ADMINISTRATION 
EMPLOYEES 

Lagel  Aiittioitty:  38  USC  210(c) 

CFROtaHoR:  38  CFR  14 

Legal  DiaJMw.  None 

Abetract  This  amendment  permits  the 
VA  to  use  Agency  funds  to  bidemnlfy 
employees  who  suffer  adverse  money 
Judgments  or  personal  damage  claims 
as  the  result  of  ofHcial  acts.  It  also 
provides  that  attorneys  assisting  in 
either  authorized  Agency 
representations  or  the  recommending  of 
such  employees  to  the  Department  of 
Justice  for  representation  have  on 
attomey.client  ralationafaip  with  respect 
to  the  attorney-client  privUege.  This 
amendment  addresses  the  proliferation 
of  lawsuits  against  VA  employees  in 
recent  years,  it  is  expected  to  relieve 
the  potential  for  intimidation  among 
employees  who  may  hesitate  to  act  in 
the  public  interest  for  fear  of  a  lawsuit 
with  personal  liability. 

Tlmetatale: 


Actkm 


Dot*  FR  cue 


NPRIt*  01/00/89 

Smal  EnttUea  Affected:  None 
tSovemment  Levele  Affected:  None 
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Agency  Contact  Janes  Adams.  Deputy 

AssisIaDt  General  Counsel  Veterans 

Administration,  Office  of  the  General 

Counsel  (023A).  810  Vermont  Avenue. 

NW,  Washington.  DC  20420  282  233- 

2868 

RIN:  2900-AD70 

OFFICE  OF  FACtLlTIES 


collections  and  data,  and  by  ensming 
confidentiality  of  information  aboet 
archaeological  resources  when 
disclosure  would  threaten  the 
resources. 


3435.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legid  Authority:  ieUSC470ii 
/Vrchaeological  Resources  Protection 
Act 

CFR  Citation:  38  CFR  27 
l.cgal  Deadline:  None 
At»tract  The  Act  requires  that  Federal 
land  managers  promulgate  rules  and 
regulations  consistent  with  Uniform 
Regulations  as  may  be  appropriate  to 
carry  out  his/her  function  and 
authorities  under  the  Act  to  prated 
archaeological  resources  on  Federal 
lands.  This  rule  nuildng  will  enable  die 
VA  to  protect  archaeological  cesoisces 
on  VA-managed  public  lands  by  issuing 
permits  for  authorized  excavations 
and/or  removal  of  archaeological 
resources,  by  imposing  civil  penalties 
for  unauthorized  excavation,  removal 
alteration,  damage  or  defacement  of 
archaeological  resources,  by  providing 
for  die  preservation  of  archaeolo^cal 


NPRM  00/00/00 

Smal  EntMea  Affected:  None 
Govemmenl  Levels  Affected:  None 
Secton  Affected:  None 

Agency  Contact  Gloria  WeisgaAnt 

Acting  Historic  Presenratioo  Officet 

Office  of  FaciUties  (08SB),  Veterans 

Administration,  810  Vennont  Avenue. 

NW,  Washington,  DC  20420,  282  233- 

3447 

RIN:  2900-AC26 

OFFICE  OF  INFORMATION 
MANAGEMENT  AND  STATISTICS 


3436.  PREDISCLOSURE  OF 
CONFIDENTIAL  COMMERCIAL 
INFORMATION 

Legal  Authority:  5  USC  5S2(bH4):  EO 

12600 

CFR  Citation:  38CFR1.K4 

Legal  Deadline-  None 

AbeliacL  Executive  Order  12800 
Predisdosure  Notification  Procedures 


for  Confidential  Commetcial 
information,  establishes  certain 
mandatory  and  uniform  procedores  for 
handling  Freedom  of  Informatiott  Act 
(FOIA)  requests  for  records  which  may 
contain  confidential  commercial 
information,  protected  by  FOIA 
exemption  (5  U.S.C.  552(bH4)).  The 
Executive  Order  requires  the 
notification  and  designation  procedugea 
be  established  in  agency  regulations. 
Accordingly,  the  revision  to  38  CFR 
1.554  mil  comply  with  the  requirements 
of  the  Executive  Order. 

Tlmetaiile: 


NPRkll  10/W/88 

Small  Entities  AKccted:  None 
Govonanent  Levels  AftecteA  None 

Agency  Contact  Doneld  iL  Howell. 

Management  Analyst  Veterans 
Administration,  Ofc  of  Information 
Mgmt  and  Statistics  (733).  810  Vermont 
Avenue,  NW.  Washingtoa  DC  20420. 
282  233-4243 


RIM  290O.AOaB 


VETERANS  ADMINISTRATION  (VA) 


Final  Rule  Stage 


DEPARTMENT  OF  MEDICtNE  AND 
SURGERY 


3437.  COMMUNITY  RESIOENTIAL 
CARE 

Lsgtf  Authority:  38  USC  630 
CFR  Citation:  38  CFR  17.51h  to  17.Slq 
Lsgal  Daadlna  None 
AIntract  These  regulations  will  darify 
the  legal  status  of  the  Commnnity 
Residential  Care  program,  setting 
standards  and  criteria  for  health  and 
safety,  facility  resources,  guidelines  for 
costs  of  care,  conditions  under  which 
the  agency  may  cease  referrals  to  non- 
complying  fadUties. 


Timetable: 


Acllen 


HII 


NPRM  03/2S/88    53  FR  9778 

NPRM  Comment  04/25/88    S3  FR  9778 

Petiod  End 

Fm*  Action  12/00/88 

Smaa  EnUUes  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  lames  R.  Kelly.  Chief. 
Community  Care  Programs.  Veterans 
Administration,  Department  of 
Medicine  ft  Suigeiy  (181).  810  VeraionI 
Avenue.  NW,  Washington.  DC  20420, 


RIN:  2900-.AB32 


3438.  AUTOMOBILE  ALLOWANCE 
AND  ADAPTIVE  EOUIPMENT 
EUGmUTY:  DEVICES  TO  f>VERCOME 
THE  HANDICAP  OF  DEAFNESS 

Legel  Authority:  38  USC  1901: 38  USC 
1902:  38  USC  1903:  38  USC  617(b) 
CFRCHetlon:  38  CFR  3M7;  38  CFR 
3.808:  38  CFR  17.115d;  38  CFR  17.118 

l.egal  DeadRne:  None 

AIntract  This  proposal  would  amend 
the  VA  adjudication  and  medical 
regulations  concerning  the  automobile 
allowance  and  adaptive  equipment 
eligibility  for  certain  severely  disabled 
individuals.  These  amendments  are 
necessary  to  implement  provisions  of 
law  and  to  properly  divide  regulatory 
responsibihty  for  these  programs 
consistent  with  agency  organizational 
and  functional  alignments.  The  effect  of 
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RmI  Rut* 


these  amendmenti  will  be  to  extend 
automobile  edaptiTe  equipment 
eligibility  tat  cntain  teverely  diaabled 
penoni,  more  cleaily  define  program 
reiponiibility.  and  more  accurately 
describe  prerequisites  for  obtaining 
devices  for  assisting  in  overcoming  the 
handicap  of  dea&ess  (including 
telecaptioning  television  decoders). 


None 


FR  CMS 


NPRM  07/26/88    S3  FR  28020 

NPRM  Coimiant  08/19/88    S3  FR  28020 

Paiiod  End 

Final  Action  12/01/88 

Siiwfl  EiiIWm  Alfactod:  None 


None 

Apency  Conlscfc  Fkederick  Downs. 
(inXfor  Part  17):  Robert  M.  White 
(211B)  (for  Part  3).  Veterans 
Administration,  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  202  23S- 
2111 
mM;290O^AD08 

DEPARTMENT  OF  VETERANS 
BENEFITS 


343*.  EMPLOYMENT  SERVICES  FOR 
CERTAIN  EUOIBlf  VETERANS 

Lagal  AuOiortly:  38  USC 1501:  38  USC 
1502;  38  USC  1505(b);  38  USC  1518;  38 
USC  1517 

CFRCilatian:  38  CFR  21.47:  38  CFR 
21.51:  38  CFR  21.73;  38  CFR  21.250 
hlKNone 

:  Thi^  VA  has  determined  that 
employment  assistance  may  be 
provided  a  veteran  eligible  for  chapter 
31,  if  the  veteran  though  trained  and 
qualified  for  suitable  employment,  has 
an  employment  handicap  that  prevents 
him  or  her  from  obtaining  such 
employment  even  if  he  or  she  is  not  a 
prior  participant  in  a  vocational 
rehabilitation  program.  It  has  previously 
been  held  that  eligibility  for 
employment  services  was  limited  to 
veterans  who  were  current  or  prior 
participants  under  chapter  31. 

TTmlaMK 

onf        fh  cue 


02/02/88    S3  FR  28SS 
NPRM  Coimwnl    03/03/88    53  FR  2855 

FMod  End 
Fra<  Action  12/01/88 

Smal  EnWlM  Aftaetod:  None 


RefaaUUutiaa  Coasallant.  IHiBcy  and 
Program  Development  Veterans 
Administration.  Department  of  Veterans 
Benefits  (228),  810  Vermont  Avenue. 
NW.  Washington.  DC  2D42a  282  23S- 

Rt  2900-AB89 

344&  1.  APPOnmONMENT  OF 
BENDTTS  TO  DEPENDENTS  a. 
PAYMENT  OF  COST  OF  VETERANS 
MAINTENANCE  M  MSTrrUnON  a. 
RECOMMENDATION  FOR  PAYMENT 

UgH  Aillhartly:  38  USC  210:  38  USC 
3202;  38  USC  3203;  PL  se-543.  Sec  402 
CFRCNaUon:  38  CFR  13.70:  38  CFR 
13.71;  38  CFR  13.74 

klKNone 
:  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  b«tefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the  provisions 
of  38  USC  Sec.  3203(b)  (1)(A);  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
refers  only  to  instances  of 
hospitalization.  This  would  seem  to 
preclude  application  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdivision.  The  VA.  therefore. 
proposes  to  correct  this  defect  by 
sufaatituting  the  terms  "institution"  and 
"institutionalization"  where 
appropriate. 


FR  CNa 


NPRIM  01/05/87    52  FR  300 

NPRM  Cocnment  02/06/87    S2  FR  300 

PeAx)  End 

Fn^  Action  11/00/88 

Smal  Entmaa  AHMtad:  None 


:Sute 

Plogram  Analyst  Veterans 
Adninistratton.  Department  of  Veterans 
Beiteflts  (273),  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  233- 

aon 

RWfc  290O-AC10 

3441.  USE  OF  EDUCATIONAL 

ASSISTANCE  BENEFITS  AS  A  PART 

OF  A  VOCATIONAL  REHAMUTATION 

PROQNAM 

Lagal  AuMerily:  38  USC  1608(f) 

CFRCHaUen:  38  CFR  21.22;  38  CFR 

21.284 

Lagal  Daadtaa:  None 

Aiwtraet  A  veteran  eligible  for 
assistance  under  the  vocaUonal 
rehabilitation  program  (chapter  31.  Title 
38  USC)  and  under  the  all  volunteer 
force  educational  assistance  program 
(chapter  30,  Title  38  USC)  may  elect  to 
pursue  a  program  of  education  under 
chapter  30  as  a  part  of  a  vocational 
rehabilitation  program  under  chapter 
31.  A  veteran  making  such  an  election 
would  only  receive  benefits  otherwise 
payable  under  chapter  30. 


FRCtta 


NPRM  08/11/88    S3  FR  30314 

NPRM  Comnent  09/12/88    53  FR  30314 

Period  End 

Pn^  Action  12/00/88 


I  EiHWaa  Aftaetod:  None 
Oo»aownant  Lavala  Aftaetod:  None 

Aganey  Ccntoet  Moitis  Triestman. 
Rehabilitation  Coiuultant  Policy  and 
Program  Development  Veterans 
Administration.  Department  of  Veterans 
Benefits  (226),  810  Vennont  Avenue, 
NW,  Washington.  [X:  20420.  202  233- 
2808 
RIN:  2flOQ-AC41 

3442.  SYSTEMIC  DISEASES,  ET  AL 
Lagal  Authority:  38  USC  355 

CFRCttaHon:  38  CFR  4.1S;  38  CFR  4.29: 
38  CFR  4.30;  38  CFR  4.88a 
lna:None 

:  These  changes  clarify 
temporary  total  disability  awards  based 
on  hospitalization,  unemployability 
ratings  in  psychiatric  cases,  and 
provide  new  schedules  for  rating 
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Find  IMo  Slag* 


numerous  systemic  diseases  including 
acquired  imiw^n^  deficiency  syndrome 
(/UDS). 


FR  CIto 


NPRM  05/20/88    53  FR  18099 

NPRM  Conmwnl  06/20/88    53  FR  18099 

Period  End 

Rnal  Action  12/01/88 

Smal  EntMaa  Affaelad:  None 
Govammant  Levala  Aftadad:  None 
Aganey  Contoot  Robert  M.  WUa. 
Chief,  Regulations  Stafl  Veterans 
AdministratioiL  D^aitaient  of  Veterans 
Benefits  (211B),  810  Veimoat  Avetme, 
NW,  Washington,  DC  2042a  282  233- 
3005 
RIW:  2900-AC57 

3443.  EXTENSION  OF  TME 

INDEPENDENT  UVINO  SERVICES 

PROGRAM 

Lagri  Authortty:  38  USC  1520;  PL  99- 

578 

CFRCItotlon:  38  CFR  21.160:  38  CFR 

21.162;  38  CFR  21.294 

Lagal  Daadtea:  None 

Abatract  The  program  of  independent 

living  services  has  been  extended 

throu^  FY  89.  Hie  current  rules 

governing  this  program  are  amended  to 

incorporate  the  statutory  extension  of 

the  program,  and  make  other  changes  to 

simplify  and  improve  program 

administration.  These  proposed  changes 

reflect  in  part  reductions  in  reporting 

requirements  previously  required  under 

the  law. 

Timatabia: 

Action Die  FR  Ota 

NPRM  03/21/68    53  FR  9t2S 

NPRM  Conwnent  04/19/88    S3  FR  9125 

Period  End 

Fnal  Action  12/01/88 

SmaB  EnttUaa  Aftactad:  Nona 
Govammant  Lavala  Altaetad:  None 
Agattcy  Contact  Monis  Tiiestman. 
Rehabilitation  Consultant  Policy  and 
Program  Development  Veterans 
Administration.  Department  of  Veterans 
BenefiU  (226).  810  Vermont  Avenue, 
NW.  Washington.  DC  2D420,  2*2  233- 


RIN:  2gOO-AC82 


3444.  VETERANS  EDUCATIOIt 
INCREASE  M  RATES  PAYABLE  M 
THEEATP 

Lagal  Authority:  10  USC  2143: 10  USC 
2144 

CFR  Citation:  38  CFR  21.5820: 38  CFR 
21.5822 

Lagal  DaaJbia.  None 
Abatract:  The  law  provides  that  tales 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  actual  cost  of 
attendance  at  public  institutiona  of 
higher  education  in  the  12-month  period 
since  the  rate*  were  last  adjusted.  After 
consultation  with  the  Department  of 
Education,  the  Department  of  Defense 
has  concluded  that  these  rales  should 
be  increased  by  6  percent  for  the  1967- 
88  school  year.  Accordingly,  the  VA 
will  propose  amending  the  regulations 
dealing  with  these  rate*. 


fROlB 


FR  CMS 


NPRM  05/12/88    53  FR  16684 

NPRM  Convnent  06/10/88    S3  FR  16884 

Psrtod  End 

Find  Action  11/00/88 

Small  EntMaa  Attaetad:  None 
Govammant  Lavala  Affadacfc  None 
Aganey  Contact  June  C  SchaaBac 
Assistant  Director  for  Educational 
Policy,  and  Program  Administration. 
Veterans  Administration.  Department  of 
Veterans  BenefiU  (225).  810  Vermont 
Avenue,  NW,  Washington,  DC  2042a 
202  233-20(2 
RIN:  290O^AD23 

344S.  •  DETERMINATION  OF 

SERVICE-CONNECTION  FOR 

IMPAIRED  HEARINO 

Lag^  Authority:  36  USC  210(c) 

CFR  Citation:  38  CFR  3.385 

Lagal  Deadline:  None 

Abatract  This  amendment  defines  the 

term  "hearing  within  nonnal  limits"  and 

precludes  service-connection  for 

impaired  hearing  when  that  definition  is 

satisfied. 


NPRM  06/28/86    S3  FR  32627 

NPRM  Conment  09/26/88 

Period  End 

Final  Acdon  00/00/00 

Sma  Entmea  Aftactad:  None 
Govammant  Lavala  Aftactad:  Nona 

Aganey  Contact  Robert  M.  Wldla. 

Chief,  Regulations  Staft  Veterans 

/UlininistraUon,  Department  of  Veterans 

Benefits  (211B),  610  Vermont  Aveme, 

NW.  Washington.  DC  2042a  MS  Ut- 

38*5 

RIN:  2900-AD54 

344*.  •  VETERANS  EDUCATION: 
WAIVER  OF  THE  (S-IS  PERCENT 
RATIO  REOUIREMENT 
Lagal Authority:  38USCi873(d) 
CFR  Citation:  38  CFR  21.4201 
Legal  DeadHna:  None 
Abatract  Generally,  the  law  and  the 
Code  of  Federal  Regulatioru  prohibit 
the  VA  fiom  approving  new 
enrollments  imder  many  of  the 
education  programs  which  the  VA 
administers  when  the  VA  finds  that  8S 
percent  or  more  of  the  students  enrolled 
are  having  all  or  part  of  their  tuition, 
fees,  or  odier  charges  paid  to  or  for 
them  by  the  educational  institution  or 
the  VA  There  is  provision  for  waiver  of 
this  requirement  However,  the 
pertinent  regulation  is  not  clear  mm  to 
who  has  the  the  authority  to  grant  this 
waiver.  The  amended  regulation  will 
correct  this. 


FR< 


NPRM  07/21/68    S3  FR  27533 

NPRM  Convnent  06/22/88    53  FR  Z7S33 

Period  End 

Finit  Action  12A)0/88 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Stliiiffar. 
/Assistant  Director  for  Educatioaal 
Policy,  and  Program  AdministtaUoa, 
Veterans  Administration.  Depaztawnt  of 
Veterans  Benefits  (225).  810  Venaoat 
Avenue.  NW.  Washington,  DC  10*30. 


RIK  29ao-ADS6 
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3447.  •  VETERANS  EDUCATION; 

FOWFEfTURE  OF  EDUCATION 

BENEFITS 

UgH  AuthOftty:  38  USC  3503:  38  USC 

3S04;  38  use  3S0S 

CFRCtWIan:  38  CFR  21.4007 

Lagal  DaadbM:  Nona 

Abstract  A  veteran  can  forfeit  Ilia  or 
her  educatioD  benefita  by  engaging  in 
subversive  activitiea  or,  in  limited 
circunutances,  committing  fraud  or 
treasonable  acta.  The  regulation 
concerning  forfeiture  of  education 
benefits  Indicates  that  forfeiture  is 
governed  by  various  VA  regulations. 
However,  the  regulations  wrfaich  are 
referenced  do  not  deal  tvith  forfeiture. 
This  proposal  will  correct  this  error. 


determinations  during  some  school 


Action 


Dale  FR  Ola 


NPflM  07/18/88    S3  FR  270S4 

NPRM  Commsm  08/17/88    S3  FR  27054 

Period  End 

Final  AcHon  12/00/88 

Smal  EntHMa  Affactad:  None 

Qovanvnant  Lavata  Affactad:  None 

Agancy  Contact  June  C  Schaeffer, 
Assistant  Director  for  Education  Policy 
and.  Program  Administration,  Veterans 
Administration,  Department  of  Veterans 
BenefiU  (225).  810  Vermont  Avenue, 
NW,  Washington.  DC  2042a  2K  233- 


:2S00-ADS7 


344t.  •  VETERANS  EDUCATION; 
PAYMENTS  DURING  BREAKS  IN 
ENROLLMENT 

Lagal  AuUiority:  38  USC  1434;  38  USC 
1780(aJ 

CFR  CttaUon:  38  CFR  21.4203;  38  CFR 
21.4205:  38  CFR  21.7130;  38  CFR  21.7140 

Lagal  Daad>n  None 
Abatract  The  VA  may  make  payments 
of  educational  assistance  allowance  to 
veterans  and  eligible  persons  under  the 
various  GI  Bills  during  breaks  within  a 
certified  period  of  enrollment  when  the 
break  results  from  a  school  closing 
based  upon  an  order  of  the  President  or 
due  to  an  emergency  situation.  The 
Directors  of  VA  Regional  Offices  have 
been  delegated  the  authority  to 
determine  when  these  payments  should 
be  made.  In  the  interest  of 
administrative  efficiency  the  VA  is 
considering  permitting  other  VA 
employees  to  make  these 


AcMan 


Smal  EnUUas  Affactad:  None 

Qovacnmant  l«vala  Affactad.  None 

Agancy  Contact  luna  C  Schaeffer, 
Assistant  Director  far  Educational 
Policy  and  PrograprAdministration. 
Veterans  Adm^otration,  Department  of 
Veterans  BadMU  (225),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 


RM  29aO-ADS9 


OFFICE  OF  ACQUISmON  AND 
MATERCL  MANAGEMENT 


344a.  ACOuemoN  regulations 

RELATING  TO  COST  COMPARISONS 
Lagal  Authority:  38  USC  210,  40  USC 

48ec 

CFR  CHaUon:  48  CFR  807,  (Revision); 
48  CFR  852,  (Revision) 

:  Nona 


Abatract  This  proposed  VA 
Acquisition  Regulation  provides 
coverage  regarding  contracting  aspects 
of  OMB  Circular  A-78  cost  comparison. 


02/22/88    53  FR  5201 
NPRM  Cocnnenl    03/23/88    S3  FR  S201 

Pariod  End 
F'n^  Action  10/00/88 

SmU  EntWaa  Affactad:  Undetermined 

Oovammant  La»ala  Affactad: 

Undetermined 

Agancy  Contact  Chris  A.  Flgg.  Chief, 
Acquisition  Policy  Staff.  Veterans 
Administration,  (^fc  of  Acquisition  and 
Materiel  Mgml  (93),  810  Vermont 
Avenue.  NW,  Washington,  DC  2042a 
2IBZ33-8IIM 
mN:290O-AC37 

34Sa  VETERANS  AOMWISTRATION 
ACQUISmON  REGULATION  • 
CONSULTING  SERVICE 

Lagal  Authority:  38  USC  210:  40  USC 
488c 

CFRCIIaiton:  48CTRe37 
:  None 


:  This  Veterans  Administration 
regulation  provides  coverage  regarding 
contracting  aspects  of  OMB  Circular  A- 
120  consulting  services. 


Final  Action  01/00/89 

Smal  EntMaa  Affadait  None 

Qovammant  Lavala  Atfacladb  None 

Agancy  Contact  CUa  Flgg,  Chief, 
Acquisition  Policy  Staff,  Veterans 
Administration,  Ofc  of  Acquisition  and 
Materiel  Mgmt  (93),  810  Vermont 
Avenue.  NW,  Washington,  DC  2042a 
2ni23S-M54 

RM:  29aO-AC8e 

3461.  ACQUISITION  REGULATIONS; 
CONSTRUCTION  CONTRACTING 
PROCEOtJRES 

Lagal  Authority:  38  USC  21ft  40  USC 
48ec 

CFR  Citation:  48  CFR  836:  48  CFR  852 

:  None 


Abatract  This  proposed  Veterans 
Administration  regulation  will  update 
and  clarify  construction  contracting 
procedures  and  clauses. 


nt  Ola 


NPRM  01/21/88    53  FR  1630 

NPRM  Coinmanl  02/22/88    53  FR  1830 

Pariod  End 

Final  Action  10/00/88 

Smal  EntMaa  Affactad:  None 

Qovafnmant  Lavala  Affactad:  None 

Agancy  Contact  Maiaha  ).  Grogan. 

Acquisition  Policy  Staff.  Veterans 
Administration,  Ofc  of  Acquisition  and 
Materiel  Mgmt  (93),  810  Vermont 
Avenue.  NW.  Washington.  DC  2042a 
202  233-3714 

Rllt  290O-AC87 

BOARD  OF  VETERANS  APPEALS 


3452.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE-  STATUS  OF 
LEGAL  MTERNS,  LAW  STUDENTS 
AND  PARALEGALS 


I  Authority:  38  USC  3401:  38  USC 
3404;  38  USC  4005(b)(2) 

CFR  ataOon:  38  CFR  19.15Z  (Revision) 

Lagal  DaadMia.  None 
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Abstract  The  regulation  will  be 
amended  to  clarify  the  status  of 
attorneys  to  be  employed  by  service 
organizations  and  to  allow  legal  interns, 
law  students  and  paralegals  to  woric 
with  these  attorneys  v^o  are  presenting 
appeals  in  any  capacity. 


OFRCE  OF  THE  GENERAL  COUNSEL       TlnwtablK 


Action 


IMe  FR  Cna 


Acdon 


Dal*  FRCII* 


NPRM  06/06/88    S3  FR  20653 

NPRM  Corilinenl  07/07/88    S3  FR  206S3 

Period  End 

Fmal  Adnn  01/01/89 

Smal  Entniaa  Affactad:  None 

Govammant  Levels  Affactad:  None 

Agency  Contact  |an  Doosbach.  Special 
(Legal)  Assistant  Veterans 
Administration.  Board  of  Veterans 
Appeals  (OIC),  810  Vermont  Avenue, 
NW,  Washington.  DC  2042a  202  233- 
2978 

RIN:  2900-ACll 

3453.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE  -  HEARING 
DATE 

Legal  Authority:  38  USC  4002;  38  USC 

4ao5A 

CFR  citation:  38  CFR  19.159,  (Revision) 

Legal  Daadlne:  None 

Abetract  This  regulation  will  be 
revised  to  provide  en  appellant  or 
representative  a  eo^ay  period  in  which 
to  reschedule  a  hearing  date.  The 
revision  will  remedy  scheduling 
conflicts  created  by  multiple  requests 
for  a  change  of  bearing  date  from  the 
same  appellant  and/or  representative, 
without  abridging  the  appellant's  right 
to  due  process. 


Action 


FR  CH* 


NPRM  06/06/88    53  FR  20653 

NPRM  Comment  07/07/88     S3  FR  20653 

Period  End 

Final  Action  01/01/89 

Smal  Entltlaa  Aflacled:  None 

Government  Levels  Affected:  None 

Agency  Contact  )an  Doosbach.  Special 

(Legal)  Assistant  Veterans 

Administration,  Board  of  Veterans 

Appeals  (OlC),  810  Vermont  Avenue, 

NW,  Washington,  DC  2042a  202  233- 

2971 

RIN:  29aO-AC88 


3454.  EFFECT  OF  GENERAL  COUNSEL 
OPINIONS 


Authority:  38  USC  210(c)(1);  38 
USC  4004(c) 

CFRCItaUon:  38  CFR  14.507;  38  CFR 
2A  38  CFR  3.101 
Legal  Daadlne:  None 

Abstract  This  regulation  would  clarify 
the  effect  of  General  Counsel  opinions 
with  respect  to  binding  and 
precedential  legal  Interpretations.  No 
alternatives  are  being  considered.  The 
change  will  assist  VA  personnel  in 
understanding  the  effect  of  General 
Counsel  opinions.  It  will  benefit  the 
public  by  enhancing  the  accessibility  of 
General  Counsel  opinions. 

Timetable: 


Action 


Dal*  FR  CIta 


NPRM  03/15/88    53  FR  8471 

NPRM  Comment  04/14/88    S3  FR  8471 

Period  End 

Final  Action  12/00/88 

SmU  EntWaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andrew ).  Mullea, 
Deputy  Assistant  General  Counsel. 
Veterans  Administration.  Office  of  the 
General  Counsel  (022A).  810  Vermont 
Avenue.  NW.  Washingtoa  DC  20420, 
202  233-2440 

RIN:  2gOO-AB22 

3455.  RECOGNITION  OF 

ORGANIZATIONS, 

REPRESENTATIVES,  AGENTS,  AND 

ATTORNEYS 

Legtf  Authority:  38  USC  210(c)(1);  38 

USC  3401  to  3404 

CFR  Citation:  38  CFR  14.627  to  14.637 

Legal  Deadline:  None 

Abstract  This  proposal  includes 
definitions;  requirements  for  recognition 
of  organizations  by  the  VA; 
requirements  for  recognition  of 
representatives,  agents,  and  attorneys; 
powers  of  attorney;  use  of  paralegals, 
law  clerks,  end  law  students;  and 
requirements  for  space  and  office 
facilities. 


NPRM  03/18/87    52  FR  8472 

NPRM  Gorivnent  04/17/87    52  FR  8472 

Pariod  End 

Fnd  Action  12/00/88 

Smal  EnUllea  Affected:  None 

Government  Levala  Affected:  None 

Agency  Contact  Andrew  |.  Mullen. 

Deputy  Assistant  General  Counsel, 
Veterans  Administration,  Office  of  the 
General  Counsel  (022A),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
282  233-2448 


Rltt  2900-AC89 


34SC.  CLAIMS  UNDER  THE  FEDERAL 
TORT  CLAIMS  ACT 

Legal  Authority:  28  USC  2671  to  268a 
PL  100-322.  Sec  203 

CFRCnaHOK  38  CFR  14.800  to  14.6ia 
38  CFR  2.6 

Legal  Deadlne:  None 
Abstract  This  proposal  updates  VA 
regulations  prescribing  procedures  for 
the  filing,  consideration,  and  disposition 
of  administrative  tort  claims  under  the 
Federal  Tort  Claims  Act  No 
alternatives  are  being  considered.  The 
changes  will  assist  the  public  and  VA 
persoimel  in  imderstanding  VA 
procedures  and  modifications  in  the 
law  as  a  result  of  judicial  decisions  and 
legislation.  As  such,  and  in  accordance 
with  38  CFR  1.12,  a  notice  of  proposed 
rulemaking  will  not  be  published  for 
this  proposed  change  in  regulations. 

Timetable: 

Action D«t»  FRCH* 

Fmsl  Action  01/00/89 

SmaH  EntiUes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  E.  Douglas  Bradshaw, 
Ir^  Deputy  Assistant  (^neral  Counsel, 
Veterans  Administration,  Office  of  the 
C^neral  Counsel  (021B).  610  Vermont 
Avenue,  NW.  Washington,  DC  20420, 
202  233-2153 
RIN:  29ai>-Ain5 


i 
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Final  Rula  Stage 


OFFICE  OF  FACtUTIES 


3457.  UMFOm  RELOCATION 
AS9ISTAIICE  ACT  FOn  REAL 
PROPERTY  ACOUtSmON  AND 
FEDERALLY  ASSSTEO  PROGRAMS 

y:  42  use  4601;  PL  100- 


17 

CFROttaHOR:  MCFR2S 

Legal  Deadkie:  FiruL  Statutory.  April 
2.1989. 

Abetraet  The  Unifonn  Relocation 
Assistance  Act  Amendments  of  1987, 
established  a  govemmentwide  sin^ 
rule  to  be  pubU&hed  at  a  sin^e  location 
in  the  Code  of  Federal  Regulation*.  The 
VA  is  one  of  17  Federal  agencies  that 
has  its  own  rule  curmitly  located  in  38 
CFR  Part  25.  The  VA  is  takii«  part  in 
the  common  rule  to  provide  for  the 
single  rule  goal.  On  December  17,  1387, 
an  interim  fuial  rate  was  published  to 
provide  a  transition  from  the  existing 
govemmentwide  niie  and  to  provide  a 
means  for  Federal  programs  to 
implement  the  explicit,  nondiscietionary 
provisions  of  the  1987  amendments. 


FR  CH* 


Intanm  Final 

Rule 
FinaJ  Action 


12/17/87    S2  Fn  48022 
00/00/W 


Smel  EnWiee  Affected:  None 
Qovefnmeflit  Levele  Affected:  None 

Agenqr  Contact  Alan  Maunr,  Special 
Programs  Officer,  Office  of  Facilities 
(081A).  Veterans  Administration,  mO 
Vermont  Avenue.  NW,  Washington,  IX 
20«20,a 


RHt  2gao-AD37 


OFFICE  OF  INFORMATXM 
MANAGEIIENT  AND  STATISTICS 


345a.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEOtJRES  FOR 
UNAinHORIZED  USE 


38  use  3301(f) 
CFR  Citation:  38  CFR  1.S19 
Legal  Deadlne:None 


The  VA  is  amending  the 
existiag  regulations  concerning  VA  lists 
of  names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authorized  by  law.  This 
action  results  from  the  need  tu  amend 
the  regulations  to  reflect  current 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 


regulatory  amendments  will  aUow  the 
VA  to  enforce  its  slatukny  dsty  lo 
protect  the  privacy  of  iafiiraiatian 
concerning  veterans  and  their 
dependent*,  estabiiafa  praoedam  to 
suspend  recipients  who  nisnaa  VA 
name  and  address  lists  of  veterans/ 
dependent*,  and  give  advance  notioe  to 
recipients  of  what  constitutes  an 
authorized/unauthorized  use  of 
veteran*/  dependent*  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penalties  are  enforced. 


FRCHa 


NPRM  03/18/87    S2  FR  8624 

NPRM  Comment  04/20/87    52  Fn  8824 

Period  End 

Final  Action  12/00/88 

Smaa  Entttiea  Affected:  None 


None 

Agency  Contact:  La  Varna  Bntlar, 
Management  Analyst,  Vcteian* 
Adiiiini*tiation,  Ofc  of  Informatioa 
Mgmt  a  StatisUc*  (723B),  810  Vermont 
Avenue.  NW,  Washington.  E)e  2042a 
2IB233-2S4S 

RIN:  2900-AC83 


VETERANS  ADMINtSTRATION  (VA) 


Comptetad  Actiora 


3459.  USE  OF  COMMUNITY  NURSING 
HOME  FACflJTIES 

CFRCttattoR  3aCFR17.S1a 

CofnpwtMc 


04/21/88    53  FR  13120 
05/23/88    53  FR  13120 


HnaJ  Action 

Final  Action 

Effective 

Snial  EntWae  Affected:  None 

Goeemnient  Levele  Affected:  None 

Agency  Contact  Jama*  R.  Kelly  202 
233-S6K 

RIN:  2gaO-AB21 

34«a  RESERVISTS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
MEMBERS  OF  THE  SELECTED 
RESERVE 

CFR  Citation:  38CFRZ1 


i^ompieiau. 


Del*  FR  ate 


Final  Acton  08/08/88    63  FR  34739 

Fnal  AcHon  10/19/64 

Eflectlve 

Smifl  Entmea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  June  C  Scfaaaffer  202 


RIN:  2gao-ABe9 


3461.  INVESTMENTS  BY  LEGAL 
CUSTODIANS 

CFR  Citation:  38  CFR  13.103 


Completed: 


FR  ( 


Withdrawn  06/06/88    S3  FR  20618 

Comfatnad  wilti 
RIN  2900- 

AB7a 

Smel  Entltie*  Affected:  None 

Govemnieiit  Leveia  Affected,  None 

Agency  Contact  William  B.  Saliaki.  Jr. 
202  233-2091 


RIN:  2900-AB77 


3462.  1.  VETERANS  SERVICES 
OFFICER?  ACTION  WHEN 
VETERAirS  ESTATE  EQUALS  OR 
EXCEEDS  S1.500  2.  DETERMINATION 
OF  VALUE  OF  ESTATE;  38  USC 
3203<BN1) 

CFRCttaOon:  38  CFR  13.108;  38  CFR 
13.109 


Federal  Rasiater  I 
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Completecl: 


r  I,  M     I   1 1   I 

oompiviea: 


FR  Ota 


08/06/88    S3  FR  20613 
07/06/88    S3  FR  20613 


Final  Aclian 

Fnal  Action 

Effsctiv* 

Smal  Entmee  Affected:  None 
Government  Levele  Affected.  None 
Agency  Contact  WUBam  B.  SaUsld.  ft. 
202  233-2881 
RIN:  290O-AB78 

3463.  AMENDMENT  OF  FORFEITURE 

REGULATIONS 

CFR  Citation:  38  CFR  3.901;  38  CFK 

3.902:  38  CFR  3.90(;  38  CFR  3.905 

Completedi 


OS/19/88    53  FR  17933 
06/20/88    53  FR  17933 


Final  Action 

Final  Action 

Eltective 

Sman  Entltlee  Affected:  None 

Government  Lavele  Affected:  None 

Agency  Contact  Robert  M.  White  202 
233-3005 

RIN:  2900-ACOl 

3464.  COLLECTION  OF  LATE  FEES 

AND  INTEREST  PENALTIES  FOR  VA 

FUNDING  FEES 

CFR  Citation:  38  CFR  36.4254;  38  CFR 

36.4312 

Completed: 


Dal* 


FR  CH* 


07/18/88    53  FR  27047 
06/17/88    53  FR  27047 


Fnal  Action 

Fmal  Actior 

Effective 

Sman  Entitle*  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  George  D.  Moeiman 
202  233-3042 

RIN:  2900-AC03 

3465.  INCREASED  COVERAGE  FOR 
SERVICEMEN'S  AND  VETERAN'S 
GROUP  UFE  INSURANCE 

CFR  Citation:  38  CFR  9.1  to  9.8. 
(Revision);  38  CFH  9.16,  (Revision);  38 
CFR  9.22,  (Revision);  38  CFR  9.27. 
(Revision);  38  CFR  9.36,  (Revision) 


FRCn* 


Fnal  Aclian  06/18/88    S3  FR  17896 

Smal  EntWea  Affected:  Nona 

Government  Levele  Affected:  None 

Agency  Contact  Paul  F.  Kooos  215 
851-5300 

RIN:  2900-ACOe 

3486.  USE  OF  CREDIT  REPORTS  FOR 

RERNANCING  AND  lESCHEOUUNQ 

OF  VA-GUARANTEED  LOANS  AND 

CLAIM  SUBMISSIONS 

CFR  Citation:  38  CFR  38.4200;  38  CFR 

36.4300 

Completed:    


n*a»on 


FR  ( 


Fnal  Action  09/06/88    S3  FR  34292 

Fnal  Action  10/06/88 

Effective 

Sman  Entltlee  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  George  D.  Moetman 
202  233-3042 

RIN:  2900-AC19 

3467.  PROCEDURAL  DUE  PROCESS 

CFR  Citation:  38  CFR  3.103;  38  CFR 
3.105;  38  CFR  3.108;  38  CFR  3.110;  38 
CFR  3.114 

(«ompwiea:  


FR  CH* 


Fnal  Action  00/00/00 

Smen  Entltie*  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Robert  M.  White  202 


233-3005 

RIN:  2900-AC54 


3466.  EVALUATIONS  FOR  DIPLOPIA 

(DOUBLE  VISION) 

CFR  Citation:  38  CFR  4.77;  38  CFR 

4.88a 

Completed: 


R***on 


FR  CH* 


Fmal  Action  08/11/88    53  FR  30261 

Fnal  Aclian  09/12/88    S3  FR  30261 

Effective 

SmaH  EnUtlea  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact  Robert  M.  White  282 
233-3885 

RIN:  290O-AC58 

3469.  VOCATIONAL  REHABILITATION 
PANEL 

CFR  Citation:  38  CFR  21.62:  38  CFR 

21.53;  38  CFR  21.198 

^        ... 
ttfOmpieieij: 

R***oii  D*l*  FR  CM* 

Fnal  Action  08/26/88    53  FR  32619 

Fnal  Action  09/26/88 

Effective 

Sman  EnHtiee  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Morris  Triestman  202 

233-2886 

RIN:  29aO-AC75 

3470.  VETERANS  EDUCATION; 
AMENDMENTS  TO  VEAP  REQUIRED 
BY  THE  VETERANS  BENEFrrS 
IMPROVEMENT  AND  HEALTH  CARE 
AUTHORIZATION  ACT  OF  1986 

CFR  CnaUon:  38  CFR  21.5021;  38  CFR 
21.5030;  38  CFR  21.5041:  38  CFR  21.5052: 
38  CFR  21.5064:  38  CFR  21.5100:  38  CFR 
21.5131;  38  CFR  21.5138:  38  CFR  21.5022; 
38  CFR  21.5040;  38  CFR  21J042:  38  CFR 
21.5054:  38  CFR  21.5072:  38  CFR  21.5132: 
38  CFR  21.5145 


Completed: 


FR  CH* 


09/07/88  S3  FR  34494 
10/28/88 


Fmt  Action 

Fnal  Action 

Effective 

Smal  Entltlee  Affected:  Businesses. 

Organize  tions 

Government  Level*  Affected:  None 

Agency  Contact  June  Schaeffer  282 
233-2882 

RIN:  2900-AC81 

3471.  IMPROVEMENTS  IN  VETERANS' 
BENEFTTS 

CFR  Citation:  38  CFR  3.22:  38  CFR  3.23: 
38  CFR  3.271;  38  CFR  3.272;  38  CFR 
3  J09:  38  CFK  3.342:  38  CFK  3  J43;  38 
CFR  3.383:  38  CFR  3.384:  38  CFR  3.501; 
38  CFR  3.SS7;  38  CFR  3.800:  38  CFR 
3.808* 
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VA 


CompMed  AcHona 


fH  CN* 


06/21/ae  S3  Fn  23234 

10/28/86    53  Fn  23234 


Fmal  Action 

Final  Acton 

EMactM 

Smaa  Enauea  Affected:  None 

Ckweiiwieiit  La«eie  Atfeolad:  None 

Agency  Contact  Robert  M.  White  202 
233-3005 

WN:  2gOO-AC9g 

3472.  HOMELESS  CLAIMANTS 

CFRCitaOon:  3S  CFR  1.710 

Completed: 

neeeon Pete  FR  ate 

Fmal  Action  06/17/88    53  Fn  226S2 

Final  Action  10/01/86    S3  Fn  22652 

Eftactive 

Smaa  Entitiee  Affected:  None 

Government  Le»ele  Affected:  None 

Agency  Contact  Robert  M.  WfaUe  ze 


RIK  zgoo-ADoo 


3473.  LOAN  GUARANTY:  MCREASE 
IN  MAXIMUM  ALLOWABLE  AMOUNT 
THE  VA  WILL  REIMBURSE  A  LOAN 
HOLDER  FOR  LEGAL  SERVICES 
INCURRED  IN  TERMINATWQ  A  LOAN 
CFRCKalton:  38  CFR  36.4276(b):  38 
CFR  3e.4313(b) 

Completed: 

one  FR  Clta 


Fmal  Action  07/18/88    53  FR  27048 

Fmal  Action  08/17/88    S3  Fn  27046 

Effective 

Smal  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Leonard  A.  Levy  2az 

2aa-ae»» 

HHtsam-Aixn 

3474.  VETERANS  EDUCATION: 
REVISION  OF  DELIMITING  DATES 

CFRCnaUafc  38CFR21.1(H2 

Completea: 


05/27/88  S3  Fn  19296 
05/05/88  S3  Fn  19298 


Fmal  Action 

Final  Action 

Effective 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 


Agency  Contact  June  C  SckaeOvaz 
233-lOOZ 

MN:  2900-AD02 

3475.  VETEmWS  EDUCATION; 
HOHElfSS  CLAIMANTS 

CFR  CWatlMI.  38  CFR  21.1030:  38  CFR 

21.4139 

Completed: 

Dele  FR  Clla 

06/07/88    $3  Fn  22652 


ConMned  inWi 
RIN  2900- 
AOOO. 

Smel  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  June  C  SchaeHet  202 


RIN:  2900-ADZl 


3476.  VETERANS  EDUCATIOfI; 

CLARIFICATION  OF  ADMINISTRATIVE 

ERROR 

CFRCttadOK  98  CFR  21.4135 

Completed: 


05/17/88    53  FH  17466 
04/25/88    53  FR  17466 


Final  Action 

Final  Action 

Effective 

Smaa  EntMee  Affected:  None 

Govecnment  Levele  Affected:  None 

Agency  Contact  lime  C  SchaeiTer  202 


Rllfc  2g00-/U)22 


3477.  VETERANS  EDUCATION; 
CLARIFICATION  OF  MITIGATING 
CIRCUMSTANCES 

CFR  Citation:  38  CFR  21.4136:  38  CFR 
21.4137 


\#onipieieii: 


FR  I 


08/01/88  53  FR  i 
07/11/88  S3  FR  28883 


Rnil  Action 

Fmal  Action 

Effective 

Smel  EntMee  Affected:  None 

Gov#fffinwnt  Lvwte  Affvdccfc  None 

Agency  Contect  )uiw  C  Scbaeffec  282 
233-2002 

RIN:  29aO-AD24 


3470.  HOMELESS  CLAIMANTS  FOR 
VOCATIONAL  REHABILrTATION 

CFR  Citation:  38  CFR  21.33 


FR  Ctta 


Withdrawn  06/07/88    S3  FR  22652 

CcMiuiMtJ  wNn 
RIN  2900- 
ADOO. 

SmaN  EntMee  Affectetfc  None 


None 


Agency  Contact  Menle 
Z33-2888 

RIN:  29ao-AD2S 


3479.  •  SERVICEMEN^  GROUP  UFE 
INSURANCE  AND  VETERANS  GROUP 
LIFE  INSURANCE-APPLICATIONS 

Legel  AlMMflty:  PL  99-166;  38  USC  777 

CFR  Citation:  38  CFR  0.3(f) 

Legal  DeedMiie.  None 

Abeiract  Thi*  action  was  oritpnoUy 
included  in  RIN  2900-ACOe  oa  a  final 
rule.  The  VA  subsequently  detennined 
that  it  should  be  removed  &om  the 
original  pacliage  and  reaubmitled  as  a 
proposed  rule.  Pub.  L.  99-166  provided 
in  part  that  members  of  the  Individual 
Ready  Reserves  (IRR)  and  the  Inactive 
National  Guard  (ING)  ore  eligible  to  be 
issued  Veterans  Group  Life  Insurance 
(VGLI)  covers^.  This  rule  merely 
estabhshes  procedures  by  which 
members  of  the  IRR  and  INC  may  apply 
for  VGU. 


Action 


FR  CMS 


NPRM  05/17/88    S3  FR  17476 

NPRM  Conmant  06/17/88    S3  FR  17476 

Period  End 

Fnal  Action  09/28/88    S3  FR  37757 

Fintf  Action  09/28/88 

Effective 

SmaH  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Paul  F.  Koona, 
Assistant  Director  for  Insurance, 
Veterans  Administration,  Department  of 
Veterans  Benefits  (29),  P.O.  Box  8079, 
Philadelphia.  PA  19101.  215  On-SSOO 

RIN:  29aO-AD68 
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VA 


Comptetsd  AcMuiis 


3480.  •  ACTIVE  MILITARY  SERVICE 
CERTIRED  AS  SUCH  UNDER 
SECTION  401  OF  PUB.  U  05-202 

Legal  Autltority:  PL  95-202,  Sec  401 

CFR  Citation:  38  CFR  3.7(x)(15) 

:  None 


Abetrect  The  VA  is  amending  its 
regulations  concerning  persons  who  are 
included  as  having  served  on  active 
duty.  This  results  from  a  decision  by 
the  Secretary  of  the  Air  Force  that 
service  of  members  of  the  group  known 
as  American  Merchant  Marines  in 
Oceangoing  Service  during  the  Armed 
Conflict,  December  7, 1941.  to  August 
15, 1945,  constitutes  active  military 
service  for  the  purpose  of  all  laws 
administered  by  the  VA.  This  action  by 
the  VA  confers  veteran  status  for  VA 
benefit  purposes  on  former  members  of 
that  group  who  were  discharged  under 
honorable  conditions. 

Timetable: 


Data 


FR  cna 


Fmal  Action  01/19/88    53  FR  16875 

Effective 
Final  Action  05/12/88    53  FR  16785 

Smefl  Entitiee  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  Robert  M.  White. 
Chief,  Regulations  Staff,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (211B).  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  202  233- 


3481.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  VA  PROGRAMS 

CFR  Citation:  38  CFR  IS 


RMMon 

Data 

FROta 

Fmal  Action 
Fmal  Action 

07/06/88 
09/06/88 

S3  FR  25884 
S3  FR  2S884 

Effective 
Smal  EntMee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Rodney  |.  Cash  202 

233-2150 

RIN:  2900-AA87 

3482.  STANDARDS  IMPLEMENTING 
THE  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT 
CFRCItation:  38CFR42 
Completed: 

Dels         FR  ate 


OS/11/88  53  FR  16704 
05/11/88  53  FR  16704 


Fmal  Action 

Final  Action 

Effective 

Smel  EntMee  Affected:  Busineases, 
Organizations 

Government  Levele  Affected:  None 

Agency  Contact  Audley  Hendridu  202 
233-3671 

RIN:  290O-ACg2 


3483.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

CFR  Citation:  38  (^^44.100  to  44.S0S 

Completed: 

Heaoon  Date  FR  CMe 

Fnal  Action  05/26/88    53  FR  19194 

Fmal  Action  10/01/88    S3  FR  19161 

Effective 

Smel  Entitiee  Affected:  Businesses, 
Organizations 

Government  Levela  Affected.  None 

Agency  Contact  C  G.  Vetenes  202 

233-2073 

Rift  2g00-AIX)6 

3484.  PARKING  FEES  AT  VA  MEDICAL 
FACILfTIES 

CFRCItation:  38  CFR  IJOO  to  1 J03 

Completed: 

Raeson  Data  FR  Ola 

Fmal  /Action  07/07/88    S3  FR  2S4S9 

Fmal  Action  07/07/88    53  FR  25489 

Effective 

Smal  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Ooiuld  E.  )ohnsaa 
202  233-5028 

RIN:  2900-ADOS 

(FR  Doc-  a8-2087B  Filed  10-21-88: 8:45  am) 


RIN:  290O-ADe7 


BEST  COPY  AVAILABLE 


VOL 

5  3 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATKNI 
NATIONAL  AERONAUTICS  ANO  SPACE  AOWNOTRATION  (FAR) 


DEPARTMENT  OF 
DEFENSE/OEHERAL  SERVICES 
AOMIMTRATION/NATIONAL 
AERONAUTICS  ANO  SPACE 
AOtUMSTRATION 

4SCFRCh.1 
Swntannual  Aganda 


:  Department  of  Defense 
(OOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  agenda. 


:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Se- 

quenoe 
t4uinber 


Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council,  in 
compliance  with  Executive  Order  12291, 
Federal  Regulation.  This  agenda  is  being 
published  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

Proposed  Rule  Stage 


FON  FUNTNEII  IHromUTiaN  COMTACr 

Margaret  A.  Willis,  FAR  Secretariat 
(202)  523-4755. 

■U^rUMENTMlY  INF0«IAT10N:  DOD, 

GSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FACs).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291.  Federal  Regulation. 

Dated:  August  2S.  1988. 

Harry  S.  Roainakl. 

Acting  Dinctor.  Office  of  Federal  Acquisition 

and  Regulatory  Policy. 


TWe 


Amendmanl  to  Federal  Acquisition  Regulallon  (FAR  Case  S7-43). 


Regulation 
Identifier 
NuntMr 


Fmal  Rule  Stage 


3486 
3487 
3488 
3489 
3490 
3491 
3492 
3493 
3494 
349S 
3496 
3497 
3498 
3498 
3S00 
3S01 
3502 
3503 
3S04 
3S0S 
3506 
3507 
3S08 
3509 
3510 
351 1 
3512 
3S13 
3514 


Federal  AcquisDion  Regulllnn  (FAR)  -  Fadaral  Acquiailion  Ocular  84-10(FAn  Case  85-32).. 
Federal  Acquiailion  RegiMlon  (FAR)  -  Federal  Aoiuiaition  Circular  S4-! 


Federal  AcquiaWon  Rsgulalion  (FAR)  -  F«)ar^  AcquMion  Circular  S4-11(FAR  Case  85-36) 

Amendment  lo  Federal  Aoquiaitian  RaguMon  (FAR  Case  84-45) 

Amandmant  to  Fadaral  Acquiailion  RaguMon  (FAR  Case  85-16).. 


Amendment  to  Federal  Acquiaitton  RaguMon  (FAR  Casaa  86-12  wid  8»«).. 

Amandmant  lo  Federal  Acquiailion  RaguMon  (FAR  Case  86-33) 

Amandmant  lo  Federal  AcquiaNian  ReguMon  (FAR  Caa*  66-51) 

Amendment  lo  Federal  AcquiaHian  neguMon  (FAR  Case  86-58) 

Amendment  id  Federal  Acquiailian  RaguMon  (FAR  Case  8647) 

Amandmam  lo  Fadaral  Acquiailian  RagiMlan  (FAR  Caa*  86-69) 

Amendmanl  lo  Fadaral  AcquMian  RaguMon  (FAR  Case  87-13) 

Amandmam  to  Fadaral  Acquisition  RaguMon  (FAR  Caae  87-24) . 

Amendmanl  to  Federal  AoquaWon  RaguMon  (FAR  Caa*  87-25) 

Amendmem  to  Fadaral  AcquisWon  RaguMon  (FAR  Case  87-33) 

Amendmanl  to  Federal  Acquiailion  Reguialion  (FAR  Caa*  87-34) 

Amandmant  to  Federal  Acquiailian  RegiMian  (FAR  Case  87-36) 

Amandmam  to  F*dai«  AoquWIion  RagiMlon  (FAR  Caa*  87-37) 

Amendmem  to  Federal  Acquiailion  ReguMon  (FAR  Caa*  87-39) 

Am*ndmam  to  Federal  Acquiailian  RaguMon  (FAR  Case  67-41) 

Amendment  to  Federal  AcquiaMon  Reguialion  (FAR  Caae  87-42) 

Amandmam  to  Federal  Acqusriion  Regulatian  (FAR  Case  87-50) 

Amendmem  to  Federal  Acquisilion  Regulatian  (FAR  Caa*  87-51) 

AmanAnam  to  Federal  AoquiaWon  RaguMon  (FAR  Caae  87-54) 

Amendmem  to  Federal  AoquaMion  RaguMon  (FAR  Caae  88-6) 

Amendmem  to  Federal  AcquieJ«an  RagUMon  (FAR  Case  88-7) 

Amendmem  to  Fadaral  Acquiailion  Reguialion  (FAR  Caae  88-9) 

Amentnam  to  Federal  Acquisition  Reguialion  (FAR  Case  88-10) 

Amendmem  to  Federal  Acquieilion  Reguialion  (FAR  Case  86-tS) 


9000-AAOO 
9000-AA01 
90O0-AAO2 
9000-AA29 
9aOO-AA3S 
9000-AA97 
9O0O-AB1S 
9000-AB37 
9000-A844 
9000-AB54 
9000-ABSS 
9000-Ae73 

9000- ABaa 

80OO-AB84 
9000-AB88 
9000-AB97 
S000-AB99 
9000-ACOO 
9O0O-AC02 
9000-AC04 
9000-AC05 
9000-AC13 
9000-AC14 
9000-AC17 
9000-AC19 
900O.AC20 
9O0O-AC22 
9000-AC23 
9000-AC28 


FAR 
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Se- 
quence 
Number 


3515 
3516 
3517 
3516 
3519 
3520 
3521 
3522 
3523 
3524 
3S2S 
3526 
3527 
3526 
3529 


Final  Rule  Stage— Continued 


TWa 


Amendmem  to  Federal  Acquisition  Reguialion  (FAR  Caae  68-16).. 
Amendmem  to  Federal  Acquisition  Regulatian  (FAR  Caae  88-17).. 
Amendmem  to  Federal  Acquisition  Regulation  (FAR  Caae  88-19).. 
Amendmem  to  Federal  Acquisition  Regulatian  (FAR  Caa*  8»-21)„ 
Am*ndmem  to  Federal  Acquisition  Reguialion  (FAR  Caae  88-22).. 
Am*n*nem  to  Federal  Acquisition  Regulation  (FAR  Caae  88-2S)_ 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-26)... 
Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  86^.. 
Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  88-28)... 
Amendmem  to  Federal  Acquisition  Regulation  (FAR  Caae  86-29)... 
Amendmem  to  Federal  Acquisition  Regulation  (FAR  Caae  86-30)... 
Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  88-31)._ 
Amendmem  to  Federal  Acquisitian  Regulation  (FAR  Caae  88^... 
Amendmem  to  Federal  Acquiailion  Regulation  (FAR  Case  88-34)... 
Amendmem  to  Federal  Acquiailian  Regulation  (FAR  Caae  8»«4)... 


Regijlalion 
■derjiAer 
Number 


9000-AC29 
900aAC30 
900O-AC32 

900aAC34 
9000-AC35 
9000-AC37 
9000-AC38 
9000-AC39 
900O-AC40 
9000-AC41 
9000-AC42 
9000-AC43 
9000-AC44 
900OV\C45 
90aO-AC46 


Completed  Actions 


3530 

3531 

3532 

3533 

3S34 

3536 

3536 

3537 

3538 

3539 

3540 

3541 

3542 

3543 

3544 

3545 

3546 

3547 

3548 

3549 

3550 

3S51 

3552 

3553 

3554 

3555 

3556 

3557 

3558 

3559 

3560 

3561 

3562 

3563 

3564 

3566 


Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  84-S3).._ 

Federal  Acquisition  Regulation  (FAR)  FAR  Case  85-63 

Federal  Acquisilion  Regulation  (FAR)  -  FAR  Case  85^. 

Federal  Acquiailion  Regulation  (FAR)  -  FAR  Case  85-43 

Federal  Acquiailion  Regulation  (FAR)  -  FAR  Case  85-47 

Amendmem  to  Federal  Acquisitioo  Regulation  (FAR  Case  86-18).„ 
Amandmert  to  Federal  Acquisition  Regulation  (FAR  Case  86-23)..._ 

Amendment  to  Federal  Acquisitian  Regulation  (FAR  Case  86-24) 

Am*n*n««  to  Federal  Acquisition  Reguialion  (FAR  Caa*  86^.... 
Ameraknara  to  Federal  Acquiailion  ReguMon  (FAR  Caa*  86^)..... 

Amandmam  to  Federal  Acquiaition  Regulation  (FAR  Caae  86-35) 

Amendmem  to  Federal  Acquisitian  Regulation  (FAR  Caae  86-54) 

Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  86-64) 

Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  86-68) 

Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  86-52) ._.. 

Amendmem  to  Federal  Acquisition  Ragulation  (FAR  Case  86-57) 

Am*ndm*m  to  Federal  Acquiaition  Regulation  (FAR  Caae  67-14) 

Amamknam  to  Federal  Acquisition  Regulation  (FAR  Caae  87-15) 

Amendmem  to  Federal  Acquiaition  Reguialion  (FAR  Case  87-16) 

Amendmem  to  Federal  Acquisition  Regulation  (FAR  Caa*  87-12) 

Amendmem  to  Federal  Acquiaition  Regulatian  (FAR  Caae  87-18)...... 

Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  87-19).._. 

Amandmam  to  F*deral  Acquisition  Regulation  (FAR  Case  87-22) 

Amandm*m  to  Federal  Acquisilion  Regulatian  (FAR  Case  87-45) 

Amendmem  to  Federal  Acquisilion  Regulation  (FAR  Case  87-47) 

Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  87-46) 

Amendmem  to  Federal  Acquisitian  Regulatian  (FAR  Caae  87-49)..... 

Amendmem  to  Federal  Acquisition  Regulation  (FAR  Caae  87-52) 

Am*ndm*m  to  Federal  Acquisition  Regulatian  (FAR  Caae  87-53)..... 

Amendmem  to  Federal  Acquisjiion  Reguialion  (FAR  Case  88-8) 

Amendmem  to  Federal  Acquiaition  Regulation  (FAR  Case  88-1 1) 

Amendmem  to  Federal  Acquiaition  Regulation  (FAR  Case  88-12) 

Amendmem  to  Federal  Acquiaition  Regulation  (FAR  Cass  88-13) 

Amendmem  to  Federal  Acquisition  Regulation  (FAR  C;as«  88-14). 

Amendmem  to  Federal  Acquisition  Regulation  (FAR  Caae  88-18)- 

Amendmem  to  Federal  Acquisition  RaguMon  (FAR  Caa*  88-20) 

Amendmem  to  Federal  Acquisition  ReguMon  (FAR  Case  88-23) 


9000-AA24 

900O-AA49 
9000-AA66 
9aOO-AA68 
9000AA73 
9000-Ae03 

9aoo-Aeo6 

9(X)O-AB0e 

9a00-AB17 
9000-AB19 

8aao-Aa20 

90aO^A840 

•aOO-ABS3 
90O0-AB6O 

90IXMe61 
900IMB74 
90aO^^B75 
9aOO-AB76 

gao(MB79 

80aO-A880 
SOOO-ABSI 
9000-A882 

9aoo-AC»e 

9000-AC10 
9000-AC11 
900OV<C12 
9000-AC15 
9000-AC16 
9000-AC21 
9000VkC»4 

900(MC26 

9000-AC27 
90a(KAC31 
9000-AC33 

9000^C36 
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DEPARTMENT  OF  DEFENSE/QENERAL  SERVICES 
ADWNISTRATWW/IUTIOWAL  AEROMAIHICS  AMD  SPACE 


Propo— d  Rula  Staga 
ADMINISTRATION  (FAR) 


34W.  AMEMIMENT  TO  FEDERAL 
ACOUISmON  REQULATION  (FAR 
CASE  •7-43) 

Lagal  Aulharlly:  40  USC  48e(c];  10 
use  Chapter  137:  42  USC  Z4^c) 
CFRCttaUon:  48  CFR  30:  48  CFR  31 
:Noiie 


Incident  to  mergen  and  other  business 
combinations. 


FR  cut 


AbaliacL  To  invite  comments 
concerning  the  development  of  changes 
to  the  FAR  on  the  allowability  of  costs 


ANPRM    ■  10/2B/87    S2  FH  41474 

NPRM  00/00/00 

Snial  EnttUM  Aftaeted:  None 
GavenWMfil  LtveiS  AtMcled:  None 


Aganey  Cofrtael:  Musant  A.  Willis. 
FAR  Secniariat.  DOD/GSAySASA 
(FAR).  GSA  (VRS-FAR  Secretaiiat), 
18«h  a  F  Streets.  NW.  Washington.  DC 
20406.202  5X8-4756 

RIN:  90ao-AC0e 


DEPARTMENT  OF  DEFENSE/QENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 


Final  Rula  Stage 
ADMINISTRATION  (FAR) 


34a«.  FEDERAL  ACQUISrnON 
REQULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  M-10(FAR 
CASEt»43) 

Legal  Auttipitty:  40  USC  4a8(c):  42 
USC  2473(c):  10  USC  Chapter  137 
CFRCnsUOR  48  CFR  7;  48  CFR  IS:  48 
OK  19;  48  CFR  34:  48  CFR  52 
Legal  RaaiNiia  Final.  Statutory.  May  1. 
iges. 

Abalract  (l)  Implement  Sec.  1213  of 
Pub.  I.  98-525  and  Sec  201  of  Pub.  U 
98-577  by  (a)  requiring  that  the 
conlractliig  officer,  prior  to  contracting, 
review  the  acquisition  history  of  the 
supplies  or  services  and  the  description 
of  the  supplies,  and  (b)  specifying  new 
requirements  applicable  to  planning  for 
the  solidtatian  of  a  maHx'  system 
prodoction  contract;  (2)  Implement  Sec 
1245  of  Pub.  L  98-525  and  Sec  501  of 
Pub.  L.  96-577  by  specifying  that 
offerors/conlractors  (a)  are  required  to 
distribute  costs  within  contracts  on  a 
basis  that  ensures  that  unit  prices  of 
supplies  are  in  proportion  to  the  item's 
base  coat  (b)  may  be  required  to 
identify  auppUes  that  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value,  and  (c)  are 
required  to  flow  the  requirement  down 
to  subcontractor*:  (3)  Implement  Sec 
1218  of  Pnb.  L  98-525  and  Sec  204  of 
Pub.  L.  98-577  by  requiring 
offeiors/contractora  in  certain 
acquiaitiona  to  certify  that  the  (nice* 
offered  for  those  items  of  supply  that 
the  contractor  offers  for  sale  to  the 
public  are  no  higher  than  any  lower 
price  charged  to  any  other  customer 
during  the  preceding  80  days,  or  submit 
a  written  )ustiflcation  for  any  (cont) 


FR  CMe 


InMm  Fnal  07/03/85    50  FR  27560 

Ruts 
Fkiri  Acdon  FAR   07/29/86    51  FR  27114 

Caas  86-23, 

Smal  Buainass 

Subcontracting 

Poicy 
FkM(  Action  FAR    07/29/66    51  FR  271.14 

Case  85-28, 

kHagrity  d  UnM 


Fkm  Acllan  FAR    07/29/86    51  FR  27114 

C»»a  85-11, 

OeftnHion  ctf 

Malar  SyalMii 
Fkm  Acllan  FAR  07/29/88    51  FR  27114 

Case  85-30. 

PliininQ  tot 


(FAR).  GSA  (VRS-F/VR  Secretarial), 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AAOO 

34(7.  FEDERAL  ACQUISmON 
REGULATION  (FAR)  -  FEDERAL 
ACQUISmON  CIRCULAR  04-9 

Legal  Authority:  40  USC  486(c);  42 
USC  2473(c):  10  USC  Chapter  137 
CFR  Citation:  48  CFR  12:  48  CFR  33:  48 
CFR  52 


FIntf  Acian  00/00/00 

Smal  EnUliaa  Atlaclad:  Undetermined 

QovamMiil  Lavata  Affactad:  None 


r.  None 

Abairacfc  To  revise  the  FAR  to  comply 
with  revised  Department  of  Justice 
advice  concerning  the  General 
Accounting  Office  (GAO)  "stay" 
provisions  in  31  U.S.C.  3SS3(c)  and  (d) 
and  the  GAO  "damages"  provision  in 
31  U.S.C.  3554(c)  regarding  payment  of 
coats  of  Tiling  and  pursuing  a  protest 
and  preparing  the  bid  and  proposaL 


: /ABSTRACT 
CONT:  differences:  (4)  Implement  Sec 
402  of  Pub.  L  88-577  by  (a)  widening 
the  area  where  subcontracting 
possibilities  are  considered  to  exist  (b) 
further  specifying  the  types  of 
acquisitions  that  are  to  be  conaidered 
for  contracting  and  subcontracting  with 
small  and  small  disadvantaged  business 
concerns,  and  (c)  stating  the  policy  of 
the  United  States  that  iU  prime 
contractors  establish  procedures  to 
ensure  timely  payments  to  small  and 
small  disadvantaised  subcontractors; 
and  (5)  Implement  Sec  1211  of  Pub.  L 
96-525  and  Sec  102  of  Pub.  I.  98-577  by 
specifying  a  definition  of  "major 
system." 

Agency  Contact  Margaret  A.  Wim*. 
FAR  Secretariat  IKH}/CSA/NASA 


Inlarini  Final 


06/20/85    50  FR  25680 


F)l«l  Acton  00/00/00 

Smal  EnlMaa  Affected:  Undetermined 
GowanHnenl  Levala  Affaelad:  None 
Agency  Contact  Margaret  A.  WilDs. 
FAR  Secretariat  DOD/GSA/NASA 
(F/\R).  GSA  fVRS-FAR  Secretariat). 
18th  »  F  Streeta.  NW.  Washington.  DC 
20405.  2aa  SZ3475S 

RIM  gOOO-AAOl 
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FAR 


Final  Rula  Staga 


3488.  FEDERAL  ACOUBmON 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  e4-11(FAR 
CASE(S-3«) 

Legal  Authoritr-  40  USC  4a6(c);  42 
USC  2473(c);  10  USC  Chapter  137 

CFR  CnattoR  48  CFR  3:  48  CFR  7:  48 
CFR  9:  48  CFR  14:  48  CFR  15:  48  CFR  52 

Lagal  DeadHne:  Final.  Statutory.  May  1, 
1985. 


:  To  revise  the  FAR  to  (1) 
Prohibit  contractors  and  subcontractors 
from  asserting  or  agreeing  to 
unreasonable  restrictions  on  direct 
sales  by  subcontractors  to  the 
Government:  (2)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
for  gathering  and  using  information 
bom  offeror*  to  assist  the  Government 
in  planning  the  most  advantageous 
quantities  in  which  supplies  should  be 
purchased:  and  (3)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
regarding  the  establishment  and 
enforcement  of  qualification 
requirements  for  sources  and  products. 

Tfcnatabla: 

Aetlen Pel*  FR  CIt* 

Interim  Final  09/30/85    50  FR  3S474 

Rule 
Rnal  Acboo  FAR    07/29/86    51  FR  27114 

Case  85.37 

Unreasonable 

ReslTicliona  on 

Suboontrador 

Sales 
Final  Action  FAR    08/12/87    52  FR  30074 

Case  85-36 

Economic 

Order 

Quantities 
Final  Action  00/00/00 

FAR  Caae  85-38  merged  Into  FAR  Caa*  ««• 

«7 
Fnal  Action  08/08/88 

Smal  Entitlea  Affected:  None 
Oevammant  Level*  Affected:  None 
Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  fVRS-F/Ul  Secretarial), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  gO0O-AAO2 


34M.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  •4-45) 

Legal  Authority:  40  USC  48e(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  3 


Lagal  DeadHne:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  implement 
OFPP  Letter  84-1  on  Federally  Funded 
Research  and  Development  Centers. 
Tlmetalila: 

Dale  FR  Ota 


Fmal  /Action 


00/00/00 


SnwH  Entitlea  Aflactad:  Undetermined 
Govemnwnt  Levala  Affected:  None 
Agancy  Contact  Margaret  A.  WiUia, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Steels.  NW.  Washington.  DC 
20405.  202  S23-4755 

RIN:  ga00-AA29 

3490.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE05-16) 

Lagal  Authority.  40  USC  48e(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFRCHation:  48  CFR  14: 48  CFR  52 

Legal  Daadlna:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
guidance  under  the  rules  of  sealed 
bidding  with  respect  lo  acceptable 
evidence  in  establishing  the  date  of 
mailing  of  a  late  bid. 

Timetable: 

Action Dale  FR  die 

NPRM  03/22/85    SO  FR  11522 

NPRM  Comment  05/21/85 

Period  End 

Final  Action  00/00/00 

SmaR  Entmaa  AHaelad:  None 

Government  Lavela  Affected:  None 

Agancy  Contact  Margaret  A.  Willis. 
FAR  SecretarUt  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  StreeU,  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA35 

34»1.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASES  •6-12  AND  •S-3S) 

Legal  Authority:  40  USC  486(c);  42 
USC  2473(c):  10  USC  Chapter  137 
CFR  Citation:  48  CFR  53 
Legal  Deadane:  None 

Abalract  To  amend  the  Federal 
Acquisition  Regulation  lo  revise 


Standard  Form  1417  lo  (1)  eliminate 
unnecessary  delays  in  securing 
solicitation  documents  by  requiring 
construction  contractors  to  obtain  a 
certified  check  or  cashiers  check,  and 
(2)  require  inclusion  of  the  contractor's 
telephone  number  on  the  SF 1417. 


FR  C«* 


Final  Action  00/00/00 

Smal  EntMoa  Aflactad:  None 

GovammanI  Latfale  Affected:  None 

Agancy  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  a  F  Streets,  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AA97 

3492.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGUIATMN  (FAR 
CASE  •6-33) 

Legal  AuthOfttr  40  USC  48e(c);  42 
USC  2473(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  48;  48  CFR  52 


:None 

Abalract  To  amend  the  Federal 
Acquisition  Regulation  lo  incorporate 
changes  to  provide  improved  value 
engineering  coverage,  as  well  as  those 
changes  necessitated  by  OMB  Circular 
A-131.  Value  Engineering. 


FR  ate 


09/02/86    51  FR  31197 
NPRM  Comment    10/02/86 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levele  Affecleit  None 

Agency  Contact  Margarst  A.  WilUs, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretarial). 
18th  ft  F  Streets,  NW.  Washington.  EX: 
20405.202  523-4755 

RIN:  900i}-/^B18 

3493.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REISULATION  (FAR 
CASE  98-51) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  15;  48 
CFR  32;  48  CFR  52 

Legal  Deadflne:  None 
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FAR 


Final  Rula 


Abstract  To  amend  the  FAR  regarding 
penaltiea  cfaaiged  under  DOD  conlracta 
for  aubmiaaiaa  of  defective  coat  or 
pricing  data  and  interest  charged  bom 
the  date  of  overpayment  on  aU 
Government  contracts  in  defective 
pricing  caaea. 

Tln»«tabla: 

Adian  Data  FR  CHe 

Fnal  Adion  00/00/00 

I  EnUUa*  Affadad:  Undetermined 


I  Atfaetad:  None 

Aganey  Conlaeb  MarnnI  A.  Willia. 
FAR  Secretariat  DOD/CSA/NASA 
(FAR).  CSA  (VRS-PAR  SecretarUt). 
ISth  ft  F  Streela,  NW.  Waahington.  DC 
20405.202  523-4785 
RIN:  8O0O-AB37 

34M.  AMENDMBIT  TO  FEDERAL 

ACOUISmON  REGULATION  (FAR 

CASEI6-5S) 

Lagal  AumorKy:  40  USC  4«6(c);  10 

use  CSiapter  137;  42  USC  2473(c) 

CFRCltaUoiC  48CFRS2 

Legal  Daadfca.  None 

Afaatoaet  To  amend  die  FAR  to  (1) 
clarify  service  of  protest  requirements 
and  (2)  provide  for  designation  of 
officials  or  location!  where  an 
information  copy  of  the  proteat  most  be 
delivered. 


FR  cue 


UMI 


11/2S/W    51  FR  42S0S 
NPRM  Commanl    01/26/87 

Pefiod  End 
Final  ficaon  00/00/00 

Smal  EnUUaa  AffaetsA  None 

Govarnmant  Lawli  Aflaetad:  None 

Agency  Contact  Margaret  A.  Willia, 

FAR  Secretariat.  DOD/CSA/NASA 
(FAR).  CSA  (VRS-FAR  Secretariat). 
18th  ft  F  Street*.  NW.  Waahington.  DC 
20405.202  523-4755 

RIN:  90a0-AB44 

3495.  AMENDMENT  TO  FEDERAL 
ACQUnmON  REGULATION  (FAR 
CASEM-C7) 

Legal  Autlwrtty:  40  USC  i86(c);  10 
USC  Chapter  137;  42  USC  Z473(c) 

CFRCKaHon:  48  CFR  ».  48  CFR  52 

:None 


Abatract  To  amend  the  FAR  to  clarify 
what  constitutes  a  "qualification 
requirement"  and  to  whom  or  what  it 
appliea. 


02/09/87    52  FR  4002 
NPRM  Commsnt    04/10/87 

Period  End 
rral  /Kction  00/00/00 

Smal  EntMoa  Affadad:  None 

Gowfiwiwnt  LwMB  Aftoctod:  Noa6 

Agency  Conlaet  Maraaral  A.  WilUa. 
FAR  Secretariat  DOD/CSA/NASA 
(FAR).  CSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.202  523-175$ 

RIN:  9000-AB54 


34M.  AMENDMENT  TO  FEDERAL 

ACQUISrnON  regulation  (FAR 

CASES6-m) 

Lagal  Authority:  40  USC  4S6(c);  10 

USC  Chapter  137;  42  USC  2473(c) 

CFRCttaHon:  48  CFR  15:  48  CFR  31:  48 
CFR52 


:None 

Abatract  To  amend  the  FAR  to  include 
more  specific  regulatory  coverage 
concerning  the  termination  of 
overfunded  defined  benefit  pension 
plans  and  the  resultant  employer 
withdrawal  of  excess  pension  fund 
assets. 


FR  ( 


NPRIM  02/08/87    52  FR  4004 

NPRkl  ConvnenI  04/10/87 

PafM  End 

Final  Action  00/00/00 

Smal  EnUHaa  Attaelad:  None 

(SovanananI  Lavala  Affadad:  None 

Aganey  Contact  Mainrol  A.  Willia. 
F/VR  Secretariat,  DOD/CSA/N/VSA 
(FAR).  CSA  (VRS-FAR  Secretariat). 
IBth  ft  F  Streets.  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9a0O-AB55 


3407.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  (7-13) 

Lagal  AulhoiMy:  40  USC  488(c):  lo 
USC  Chapter  137;  42  USC  2473(c) 


CFR  Citation:  48  CFR  5;  48  CFR  13:  48 
CFR  19;  48  CFR  S2 

Lagal  DaadOna.  Final,  Sututoiy.  Aprfl 
18.1987. 

Abatract  To  amend  the  Federal 
Acquisition  Regulation  to  (1)  raise  the 
threshold  for  publicizing  proposed 
acquisitions,  other  than  sole  source 
acquisitions,  from  $10,000  to  125.000,  (2) 
require  posting  of  notices  of 
soUdtations  expected  to  exceed  $10,000 
but  not  to  exceed  $25,000.  and  (3)  raise 
the  limitation  for  small  business,  small 
purchase  set-asides  from  $10,000  to 
$25,000. 


FR  Cila 


Inlsnni  Fnal  06/09/87    52  FR  21885 

Rule 
Comnent  Period    08/10/87    52  FR  21885 

End 
Find  Action  00/00/00 

Small  Entltlaa  Atfaetad:  None 
Govarnmant  Lavala  Affadad:  None 

Agency  Contact  Margaret  A  Willia. 

FAR  Secretariat,  DOD/GSA/N/VSA 
(f/\R).  CSA  (VRS-F/VR  Secretariat), 
lath  ft  F  Streets.  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  900O-AB73 

34M.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  $7-24) 

Lagal  Aiittwrlty:  40  USC  488(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9:  48  CFR  44;  48 
CFR  52 

Lagal  Daadlna;  None 

Abatract  To  amend  the  Federal 
Acquisition  Regulation  concerning 
debarment  and  suspension  procedures. 


FRCHa 


NPRM  07/31/87    52  FR  28642 

NPRM  Comnent  09/28/87 

Period  End 

Final  Action  00/00/00 

Smal  Enlttlaa  Affadad:  None 
Govarnmant  Lavala  Atfadait  None 
Aganey  Contact  Marocat  A.  Willia, 
FAR  Secretariat  DOD/CSA/NASA 
(FAR).  CSA  (VRS-FAR  Secretariat). 


18th  ft  F  Streets.  NW,  Washington.  DC 
20405.  202  S23-47S5 
RIN:  90aO-AB83 


34M.  AMENOMBfT  TO  FEOBML 
ACQUnmON  REGULATION  (FAR 
CASE  •7-29) 

Lagal  AaWwrtty:  40  USC  4a8(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFRCIMtonc  «  CFR  47;  40 CFR  52 

In*:  None 

:  To  amend  tlie  Federal 
Acquisition  RegulatioB  coBocrmng 
guaranteed  maximom  shipping  weights 
and  dimensions. 


FRCaa 


08/21/87    52  FR  31722 
NPRM  Comment    10/20/87 

Period  End 
Final  Adioa  00/00/00 

iNane 


[None 

AgawcyCcwtactMaag— tA-WaUa. 
F/VR  Secretariat  DCX>/GSA/NASA 
(FAR),  GSA  (VRfrFAX  Secretariat). 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405,  202  B3-4755 

Rflfc  9D0&-ABM 


350a  AMBBMENT  TO  I 
ACQUISITION  REtSULATKMi  (FAR 
CASE  87-33) 

Lagal  AuMMsHy:  40  USC  408(c);  10 
use  Chapter  137;  42  USC  2473(e) 

CFR  Citation:  48  CFR  31 

Lagal  Doadlln*:  None 

Ababact  To  araaad  tbe  Federal 
/toqi^silion  RegelatfoD  to  delata  certain 
language  affecting  severance  pay. 


FR  I 


09/17/87    52  FR  35191 
Fnri  AcHen  00/00/00 

Smal  EntlU**  Afftcted:  None 
Govarnmant  Lavato  Aftbclad:  None 

Aganey  Contact  Margaret  A.  wnEs, 
F/VR  Secretariat  IX)D/CSA/NASA 
(F/Ut),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washingtoo,  DC 
20405.  280  533-1755 
RIN:  g00O-AB88 


3581.  AMENDMBIT  TO  FEDERAL 
ACQUISITION  REGUUnKM^AR 
CASE  87-34) 

LagM  Aattanir  4»  USC  408(e);  lO 
USC  Chapter  U7;  42  USCM73(c) 

CFRCNaSan:  48  CFR  20;  48  CFK  52 


:  None 

Abatract  To  amend  the  PAR  to 
implement  agency  agreements  with  the 
State  of  New  Mexico  tbal  rnmUe  for 
use  of  "Nontangible  Tmniartinn 
Certificates"  by  Government  cost 
1  eiuiuursement  ceBtraclen  wnen  they 
purchase  tangible  pimieity. 


3SQ3.  AMEHOHEMT  TO  I 
ACQUBmON  REGULATION  (FAK 
CASE  87^7) 

Lagal  Atrthortlr  40  USC  4ag(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  IS:  48 
CFR  52:  48  CFR  53 


NPRM 
Fmal  Action 


09/24/87    32  FR  35996 
00/00/00 


None 

Aganey  Contact  Manarat  A.  Wiffis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VKSTAK  SacretKiat). 
18th  ft  F  St«aata>  NW.  Wiwhlngton,  DC 
20405. 202  523-1755 
RIN:  0e0O-AB07 


rTOFEDBML 

ACQUISmON  REGUUCIKM  (FAR 
CASE  87-36) 

togalAuBiBilty.  40USC4ao(e):io 

USC  Chapter  137;  42  USC  2473(c) 

CFRCRaOonc  40Cni46 

Lagal  Daadlna:  None 

Alwtract  To  amend  the  FAR  to  require 
that  a  contractor^  system  of  record 
raanitcnaaoe  ba  saEdoit  to  adequately 
contitil  Government  property  and.  as  a 
tninimnm,  be  equivalint  to  Uie 
contractor's  system  for  maintaining  its 
own  property. 


NPRM 
Faal  Action 


10/07/87    52  FR  37995 
OO/OO/OO 


Smal  Entltlas  Affadad:  None 
Govarnmant  Lav*lB  Affadad:  None 
Agency  Coaiaei:  Mar^rat  A.  Wdfa. 

FAR  Secretariat,  DOD/GSA;nASA 
(F/\R).  GSA  (VRS-FAR  Secretariat), 
IBtfa  ft  F  Streets,  NW.  Washington.  DC 
20405.  202  S23-(7SS 
RIN:  9000-/VB89 


rNone 

Abatract  To  ameiul  the  FAR  to  provide 
a  simplified  contract  format  and  allow 
aimual  snbmissian  of  coattactor's 
representations  and  certificatioaa. 


NPRM  10/2T/B7    52  FR  4t390 

Final  Action  00/00/00 


Undetermined 
None 


Aganey  Contact  Maraarat  A.  Willie, 
FAR  Seoetariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Stieets.  NW,  Washington.  DC 
20405.  202  S23-I7SB 

RIN:  9aa>-ACao 


3S04,  AMENOMBfT  TO  I 
ACaUnmOH  RBMILATIOH  (FAR 

CASEs^^s) 

Lagal  Authority:  40  USC  48e(c);  10 
USC  Chapter  137;  42  USC  3473(c) 
CFRCRallon:  48  CFR  14;  48  CFR  18:  48 
CFR  52 

Lagal  DaadMta:  None 

Abaliaet  To  amend  tiie  FAR  to 
implement  amendments  made  to 
sections  8  and  IS  of  the  SneK  Business 
Act  by  section  021,  Pub.  L.  t»«H.  Tbe 
revisions  (i)  adopt  the  statutory 
prohibition  agauist  award  of  set-aside 
and  8(a)  uHitiaU*  at  a  peice  eacaadbig 
fair  martwt  price;  (ii)  require  that  a  bir 
proportion  of  Government  conlracta 
tvitlun  each  iodustrial  caSegery  be 
awarded  to  small  bnsineas  coocarar. 
and  (iii)  implement  statutory 
restrictions  concerning  the  extent  of 
subcontracting  permitted  under  set- 
aside  and  8(a)  contracts. 

TTmatabla: 

Action  Date  FN  ca» 

Interim  Fnri  10/14/87    52  FR  301*8 

Rut* 
Final  Acton  00/00/90 

Smal  EnMaa  ANactadE  None 

Govarnmant  Lavala  Affactacfc  None 
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FAR 


Final  Rul*  Slag* 


Fadml  Bagjatei  /  Vol  53.  Nol  205  /  Uamiay,  October  M,  1988  /  Unifiad  AgBoda 


4Z/U 


FAR 


Final  Rule  Slagt 


UMI 


Agency  Contact  MmanI  A.  WIUU. 
PAR  SccntaiUt  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Seoetariat). 
18th  a  F  Stneta,  NW.  Washington.  DC 
20406.  2n  sa-l7SS 
RHfeBOOO-ACOZ 

3S0S.  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGULATION  (FAR 
CASEI7-41) 

Lagal  AuOiOftty:  40  USC  4ae(c):  10 
use  Chapter  137:  42  USC  2473(c) 
CFRCttaOon:  4SCFR53 
:None 


ISth  k  F  Streets.  NW,  Washington.  DC 

20405.20X523-4755 

RWt  II00O-ACO5 

3S07.  AMENDMENT  TO  FEDERAL 
ACQUnmON  REOUIATION  (FAR 
CASE  57-50) 

LagM  AuttlOftlr-  40  USC  486(0):  10 
USC  Chapter  137:  42  USC  2473(c) 
CFRCHatlan:  48  CFR  7;  48  (TR 10 


:  To  amend  the  FAR  to 
ptescribe  and  Ulostrate  the  latest 
edition  of  Standard  Form  1400.  Aintract 
of  Offer*,  and  Standard  Form  1400A. 
Abstract  of  Offers-Continnation  Sheet. 


m  Of 


Fn^  Adkin  00/00/00 

SmMI  EnWtaa  AfMelad:  None 


None 

Agency  ContKl:  Maiuiat  A  wnii*. 
FAR  Secretariat.  DOD/CSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.202  525-4755 
RIM:  9000-AC04 

3S05.  AMENDMENT  TO  FEDERAL 

ACOUisrnoN  requlatwn  (far 

CASE(7-42) 

Lagal  AuOiwIly:  40  USC  48e(c):  lo 
USC  Chapter  137:  42  USC  2473(c) 
CFRCnattOR  48CFR5 
:None 


i  To  amend  the  FAR  lo  make 

optional  the  synopsizing  of  advance 
notice*  of  interest  in  research  and 
development  fields,  and  to  clarify  the 
purpose  of  such  notices. 


FRCM* 


NPRM  11/05/87    52  FH  42519 

Fn^  Adicn  00/00/00 

Smal  EntWa*  Affadad:  None 
Qovacnmant  Lavala  Affactad:  None 
Agency  Contacfc  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 


:  None 

AbaHad:  To  amend  the  FAR  to  include 
Govemmentwide  policies  and 
procedures  regarding  the  use  of 
acquisition  streamlining  efforts  to  more 
efficiently  and  effectively  use  resources 
to  develop,  produce,  or  display  quality 
systems. 


18th  ft  F  Streets,  NW,  Washington.  DC 
204OS.  202  523-4755 

RIM;  900O-AC14 

3600.  AMENDMENT  TO  FEDERAL 

ACQWSmON  REGULATION  (FAR 

CA8E57-M) 

Lagal  Aullwilty:  40  USC  4a6(c):  lo 

USC  Chapter  137:  42  USC  2473(cJ 

CFRCnaOOR  48  CFR  32:  48  CFR  33 

Lagal  DaaiMna  None 

Abatract  To  amend  the  FAR  lo  clarify 

the  policy  of  the  Government 

concerning  demands  for  payment  of 

contract  debts  owed  lo  the 

Govenunent 


mCMe 


01/04/88    53  FR  100 
nntt  Action  00/00/00 

I  EmWaa  Aflactad:  None 


Giwasnmant  Lavala  Affadad:  None 
Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 
RIM:  900O-AC13 ^^ 

3500.  AMENDMENT  TO  FEDERAL 

ACQUISrnON  regulation  (FAR 

CASEt7-S1) 

LagM  AuttMrtty:  40  USC  486(c):  10 

USC  Chapter  137:  42  USC  2473(c) 

CFRCNaUon:  48  CFR  28:  48  CFR  37: 48 

(7RS2 

:  None 


Abalract  To  amend  the  FAR  to 
prescribe  uniform  procedures  regarding 
nonpersonal  services  contracts  for 
health  care  services. 


NPRM  01/27/88    53  FR  2484 

Fm^  Action  00/00/00 

SmMI  EnUHaa  AflaclaA  None 
Qovanwianl  Lavala  Affadad:  None 
Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 


NPRM 
Final  Action 


01/28/88    53  FH  2577 
00/00/00 


Smal  EnUUa*  Affadad:  None 
Govammant  Lavala  Affadad:  None 
Agancy  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(F/VR),  GSA  (VRS-FAR  Secretarial), 
IBth  a  F  Street*.  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  900O-AC17 

3510.  •  AMENDMENT  TO  FEDERAL 

AeaUiSITION  REGULATION  (FAR 

CASEI»«) 

Lagal  AutfMMlty:  40  USC  486(c):  10 

USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  37:  48 

CFR  52 

Lagal  Daadlhia:  None 

Abalract  To  amend  the  FAR  to  clarify 

procedures  applicable  when  converting 

an  acquiaidon  bom  sealed  bidding  to 

negotiation. 


Fit  cue 


NPRM  02/09/68    53  FR  3814 

Fatal  Action  00/00/00 

Smalt  Entitle*  Affadad:  None 
Govammant  Lavala  Affadad:  None 

Agency  Contact  Margaret  A  WUIU, 
F/VR  Secretariat  DOD/GSA/N/VSA 
(FAR],  GSA  (VRS-F/VR  Secretarial), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 


RIN:  ga00-AC19 


3511.  •  AMENDMENT  TO  FEDERAL 
ACOUnmON  REGULATION  (FAR 
CAaEM-7) 

Lagal  AutftorHr  40  USC  48a(c):  M) 
USC  (3iapte>  137;  42  USC  2473(c) 

CFRCHaHaac  40  CFR  Ms  48  CFR  U 

:Noae 


:  To  amend  the  FAR  to  permit 
conUBkOng  office*  an  option  prevision 
wliicii  anabla*  the  Government  lo 
require  continued  performance  of  any 
services  within  Ihe  limila  and  at  the 
rale  spacifiad  in  a  contract 


Oai*  RIGtta 


NPRM 
Final  Acion 


02/09/88    S3  FR  3814 
00/00/00 


Smaa  Entltia*  Affadad:  None 

(jovamment  Lavala  Affadad:  None 

Agancy  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  a  F  Streets,  NW,  Washingtoa  DC 
20405,202  523-4755 

Rllk«QaO-AC20 


3512.  •  AMEfMMKMT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASESa-t) 

Lagal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  CRatlon:  48  CFR  19:  48  CFR  52 
Lagal  Daadttaa:  None 
Aliatract  To  amend  the  FAR  to  specily 
that  the  Bubcontracting  plans  fox 
coalract*  containing  optiona  that  meet 
the  required  threshold  for  ref^uiring 
such  plans  must  separately  address 
both  the  basic  and  option  quantities. 

TImatable: 


FRI 


NPRM  02/28/88    S3  FR  5928 

Final  Action  00/00/CO 

SmaR  EntjUaa  Affadad:  None 


None 

Agancy  Contact  Maigaiet  A  W968, 
FAR  Secretariat  DOD/GSA/NASA 
[FAR).  GSA  (VRS-F/VR  Secretariat), 
18th  ft  F  Streets.  NW,  Washingtoa  DC 
20405.202  523.4755 

RIN:  9000-AC22 


3513.  •  AMENBMan  TO  I 

ACQUISITION  REGULATION  (FAR 
CA9EaO-ia) 

Legal  AiMMttty:  40  USC  48e(c):  la 
USC  Chapter  137;  42  USC  2473(cl 

CFR  Citation:  48  CFR  I;  48  CFR  5:  48 

CFR  22:  48  CFR  52 

kia;None 

:  To  amend  the  FAR  to 
incorporate  the  impleaientatien  of  the 
Department  of  Labor  regulations 
regarding  die  Sarvic*  Contrad  Act 


NPRM 
Final  Action 


02/22/88    53  FR  5988 
80/00/00 


SntaH  EnflHea  Aftactad;  None 
Govammaat  Lavala  Alfactad:  None 

Agancy  Conlaat  Msnnat  A  WiHb, 

FAR  Secretariat  DOOi^GSA/N/VSA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  StreeU,  NW,  Wkahington.  DC 
20405,202  523-4755 
RIN:  9000-AC23 

3514.  •  AMENDMEifr  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASEU-iq 

Lagal  AuWieilty.  40  USC  48e(c);  lO 
USC  Chapter  137:  42  USC  2473(c) 

CFRCttaOon:  48CFR32 

Lagal  Daadllna:  None 

Abatract  To  amend  the  FAR  to  allow 
Ihe  contracting  officer  the  aatborily  to 
limit  progreas  payncat*  on  Sist  article 
woric  by  a  staled  dollar  amount  or 
percentage. 

Thnatabta: 

AcMoo Oala  Rl  CO* 

NPRM  03/16/88    S3  FR  8734 

Finai  Action  00/08/00 

Small  EnUtlaa  Affadad:  Undetermined 
Government  Lavata  Aftadad:  None 
Agancy  Contact  Msigasel  A  WBB*, 
FAR  Secretariat  OOD/CSA/NASA 
VrAR).  GSA  (VRS-FAR  Secretariat), 
18di  a  F  Streets,  NW,  Washington.  IK 
20406,  28eS2S-0S5 

RIK  9a00-AC28 


ACQUISmON  REGULATHW  (FAR 
CASEW-16) 

LegM  AaOMrtly:  40USC 480(^10 
use  {3iaptar  137;  42  USC  2(73(c) 

CFRCttaOon:  48 CFR  14 

Lagal  Daadgna:  None 

Abatract  To  amend  th*  FAR  to  clarify 
the  obligatian  of  Ihe  contracting  officer 
to  diBclose  all  appropriate  information 
when  requesting  additional  evidence  lo 
support  a  ooBtractor's  bid  when  there  is 
a  basis  to  believe  tbat  the  bid  might 
contain  a  mistake. 


FRCa* 


NPRM  ea/16/88    S3  FR  8734 

Fnal  Acaon  00/00/00 

Smal  Enlttlaa  Aftadatt  None 


:None 
Agancy  Contact  Margarrt  A  Willia. 

FAR  Secretariat  DOD/(3SA/N/VSA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  a  P  Street*,  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AC29 


3515.  •  AMENDMEKT  TO  FEDERAL 
ACQUSmON  REGULATION  (FAR 
CASEn-17) 

Lagri  Authorttr-  40  USC  48a(ch  10 
USC  Chapter  137:  42  USC  2473(c) 

CFRCttatlon;  48  CFR  25:  48  C7R  S2 

Lagal  Daadllna:  None 

Abstract  To  amend  the  FAR  lo 
implement  procurement  restrictions 
contained  in  Section  109,  Pab.  L.  100-202 
(The  FY  1968  Conbnning  Baaofaitiaa  on 
Appropriations).  The  restrietiona 
prohibit  any  funds  appropriated  for  FY 
88  by  Pub.  L  100-202  or  any  other  law 
to  be  obligated  or  expended  on  any 
contract  for  construction,  alteration,  or 
repair  of  any  public  building  or  public 
work  with  any  contractor  or 
subcontractor  of  a  foreign  country  or 
any  supplier  of  products  of  a  foiei^ 
country  that  is  identified  by  the  United 
States  Trade  Representative  (USTR). 


Interim  Final 

Rule 
Final  Action 


(M/12/88    53  FH  12128 


00/00/00 
Smal  Entttlaa  Affadad:  Undetermined 
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FAR  FbMl  Ruto  Stage 


GovwmMnt  Lavali  Alfactod:  None 

Aoaney  Camwt  Muanal  A.  wmto. 
FAR  Secralaiiat.  DOD7cSA/NASA 
(FAR).  CSA  (VRS-FAR  SwntaiUt). 
18th  k  F  Stneti.  NW.  Wathingtoa  DC 
20406.  2B  S2S-I7S5 

HWtWWO-ACM 

3517.  •  AHENDtlEMT  TO  FEDERAL 
ACQUISITION  REOtlLATION  (FAR 
CASE8»-1*) 

Lagal  AuMioillr  40  USC  486(c):  10 
use  Chapter  137:  42  USC  2473(c) 

CFRCttaUOR  4SCFR4 


:None 

:  To  amend  the  FAR  to  extend 
the  recofd  retentioD  period  for 
contractor*  who  submit  late  annual 
indirect  coat  rate  propoaals  and  clarify 
the  meaning  of  "record"  to  include 
computer  input  data. 


AcHon 


FR  cue 


NPRM  06/17/88    53  FB  23105 

Fnal  Action  00/00/00 

Snul  EnlttlM  AftaclMt  None 

Govwnroani  L«««l*  Aftadad:  None 

Agwiey  Conlael:  Maiiarat  A  WUBa. 
TAR  Secretariat  DOD/GSA/NASA 
(FAR),  CSA  (VRS-FAR  Secretariat). 
ISth  k  F  Street*.  NW.  Washington.  DC 
20405.  282  SZS-ITSS 

Rllt  fl00O-AC32 

3S18.  •  AMENDMENT  TO  FEDERAL 

AcouamoN  regulation  (far 

CASE  ••-21) 

Lagal  Auttmtty:  40  USC  486(c):  lo 

USC  Chapter  137:  42  USC  2473(c) 

CFRCttaUorE  48  CFR  43: 48  CFR  47:  48 

CFR52 


:NoDe 
:  To  amend  the  FAR  to  delete 
the  clauae  at  52^7-27,  Contract  Not 
/^ffected  by  Oral  Agreement,  and  its 
prescription  at  47.207-8(b):  and  to  add 
optional  clauae  52.243-8,  Authorities 
and  Limitations,  and  its  corresponding 
prescription  at  43.10e(b). 


AcHon 


FN  en* 


NPRM  04/06/88    S3  FR  11795 

Ft}^  Acton  00/00/00 

Smal  EnWIaa  Affaclad:  None 


Govananant  Lavala  Atfadad:  None 
Aflaney  Conlaet  Marnral  A  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Sacrelariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20406,  212  S33-I7SS 

RIN:  9O0O-AC34 

351t.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  ••-22) 

La«al  AiUhorily:  40  USC  48e(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCIMIon:  48CFRS2 

:None 


Allan  acL  To  amend  the  FAR  to  require 
thaL  if  a  contractor  or  subcontractor, 
obtains  a  reduction  of  its  U.S.  income 
tax  liability  because  of  foreign  tax 
credits  under  the  IRS,  the  amount  of  the 
reduction  shall  be  credited  back  lo  the 
U.S.  Government  at  the  time  the  foreign 
tax  credit  is  given. 


NPRM 
Fnal  Action 


04/14/88    53  FR  12501 
00/00/00 


Snm  EntWaa  Aftactad:  None 

Oovammant  Lavala  Affadatt  None 

Agancy  CeiMaet  Margaret  A.  WilUs, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
IBth  a  F  Streets,  NW,  Washington,  DC 
20405,282  523-4755 

RIN:  90aO-AC3S 

3S2a  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  ••-25) 

Lagal  Aulitoitty:  40  USC  48e(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttaOon:  48  CFR  14:  48  CFR  36:  48 
CFRS3 

:  None 


ALaliacL  To  amend  the  FAR  lo  revise 
SF 1418,  Abstract  of  Offers- 
Conalruction.  to  make  the  form  more 
functional  when  recording  offer*  bom 
seven  or  more  offerors  and/or  recording 
offers  when  the  construction  contract 
soUcitation  requires  individual  offer*  on 
14  or  more  line  items. 


FR  CM* 


Fhri  Adton  00/00/00 

Smal  EnWIaa  Anadad:  None 
Oovarnmanl  Lavala  Affadad:  None 
Agancy  Coniad:  Maqaial  A  WilBs, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  CSA  (VRS-FAR  Secretariat), 
18th  a  F  Streets,  NW,  Washingtoa  DC 
20405,202  823-4755 

RIN:  9000-AC37 

3521.  •  AMENDMENT  TO  FEDERAL 
ACQUmnON  REGULATION  (FAR 
CASE8^-26) 

Lagal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFRCKaUOfK  48  CFR  IS 

Legal  Daadbw  None 

Abatract  To  amend  the  FAR  to 
consolidate  and  amplify  requirements 
dealing  with  subcontract  pricing. 


FRCIt* 


NPRM  07/07/88    53  FR  2S572 

Final  Action  00/00/00 

Small  EntiUaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
{FfiR).  GSA  (VRS-F/\R  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  IX: 
20405.202  523-4755 

RIN:  900O-AC38 

3522.  •  AMENDMENT  TO  FEDERAL 
ACQUnmON  REGULATION  (FAR 
CASE  ••-27) 

Lagal  Autiiortty:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttaUon:  48CFR9 

Lagal  Daadlna:  None 

Abatrad:  To  amend  the  FAR  lo 
eliminate  redundant  portions  of  the  text 
already  stated  in  FAR  22.608-2. 

TbnetaMa: 


Action 


FR  CH* 


Final  Action  00/00/00 

Small  Entttlea  Aftactad:  None 

Govammant  Laval*  Affadad:  None 

Agancy  Contact  Margarat  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
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FAR 


Final  Rule  Stag* 


(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  DC 
2040S.  202  52S-4755 

RIN:  9000-AC39 


3523.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE8S-28) 

Lagai  Authority:  40  USC  488(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCHatlon:  48  CFR  47 


:None 

Abatract  To  amend  the  FAR  lo  remind 
contracting  officers  that  (he  terms  and 
conditions  contained  in  FAR  Subpart 
47.3  are  applicable  to  fixed-price 
contracts,  and  are  only  to  be  used  as  a 
guide  for  cost-reimbursement  contracts. 


Action 


Dal* 


FR  Clla 


Final  Action  00/00/00 

Small  EnUtie*  Affected:  None 

Govammant  Leveto  Affadad:  None 

Agancy  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AC40 

3524.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  ••-29) 

Lagal  Aulfiorlty:  40  USC  48e(c);  lo 
USC  Chapter  137;  42  USC  Z473(c) 

CFRCnaUoK  48  CFR  42:  48  CFR  52 

Lagal  DaadHna;  None 

Abatract  To  amend  the  FAR  lo  require 
contractors  to  provide  advance  notice 
of  shipment  for  categories  of  material 
requiring  preparation  by  the  consignee 
for  safety  and  security  consideration. 

TImatabIa:      

Aelton Oat*  FRCIt* 

NPRM  07/01/88    53  FR  25102 

Fmal  /Action  00/00/00 

Smaa  Enlttlaa  Afladad:  None 
Govammant  Lavala  Affadad:  None 
Agancy  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 


18th  ft  F  Streets.  NW.  Washington.  DC 
20405.202  523-1755 

RIN:  9000-AC41 

3525.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  ••-30) 

Lagal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCKaUon:  48  CFR  45 

Lagal  DaadUne:  None 

Abatract  To  amend  the  FAR  to  clarify 
FAR  plant  clearance  policies  and 
procedures. 

TlmetaMa: 


Action 


FR  Clla 


NPRM  07/01/88    S3  FR  2S084 

Fmal  Action  00/00/00 

SmaH  Entitiaa  Affected:  None 

Government  Lavala  Aftactad:  None 

Agency  Contact  Margaret  A.  Wtlfis, 
FAR  Secretariat  IX>D/GSA/N/\SA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18lh  a  F  StreeU.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  900O-AC42 

3526.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE*8-31) 


lAuttMrily:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 
CFR  Citation:  48  CFR  5:  48  CFR  14;  48 
CFR  15:  48  CFR  17;  48  CFR  25 

Lagal  Daadlkia:  Final.  Statutoiy. 

February  14. 1988. 

Abatract  To  amend  the  FAR  to 

incorporate  changes  necessitated  by  a 

major  renegotiation  of  the  Government 

[>rocurement  Code  by  the  U.S.  Trade 

Representative. 


FR  CMa 


Interim  Final 

Rule 
Rnal  Action 


00/00/00 

SmaR  Entitiaa  Affadad:  None 
Govammant  Lavala  Affadad:  None 
Agancy  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/N/^A 
(F/VR).  GSA  (VRS-F/Ul  Secretariat). 


18th  ft  F  Streeto,  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9aOO-AC43 


3527.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE3S-32) 

Lagal  Auttwifly:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33 


a:  None 

Abatract  To  amend  the  FAR  to  reflect 
changes  to  the  regulations  governing 
bid  protests  to  the  GAO.  The  revisions 
would  allow  the  protestor  to  file  a 
request  for  documents  it  believes 
relevant  lo  the  protest  and  to  provide 
for  two  types  of  conferences,  one  on  the 
merits  of  the  protest  and  a  fact-finding 
conference. 


FR  die 


Final  Action  00/00/00 

Smal  Entitiaa  Affadad:  None 
Govammant  Lavala  Affadad:  None 
Agancy  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18lh  ft  F  StreeU,  NW.  Washmgton,  DC 
20405.  2IB  SZ3-47S5 
RIN:  goao-AC44 


352S.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  ••-»() 

Lagal  Authority:  40  USC  4a6(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 


a:  None 

Abatract  To  amend  the  FAR  lo  allow 
annual  review  of  BPA  files  by  the 
ordering  officer  to  ensure  procedural 
compliance  with  the  FAR  on  a  random 
sample  basis  instead  of  a  semiannual 


07/20/88    53  FR  27460       review. 


AcHon 


FROM 


Fmal  Action  00/00/00 

Smal  EntWaa  Affadad:  None 

Govammant  Laval*  Affadad:  None 

Agancy  Contact  Margaret  A  Willis. 
FAR  Secretariat  IK)D/GSA/NASA 
(F/Ul).  GSA  (VRS-FAR  Secretariat). 
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FAR 


Final  Rid*  Stag* 


IBth  k  F  Stract*.  NW.  Waihingloii.  DC 
20405,202  523-4755 

RIN:  90ao-AC45 


3529.  •  AMEMDMENr  TO  FEDERAL 
ACOUISfnON  REGULATION  <FAR 
CASE  ■8-24) 

Legal  Autfiorilr  40  USC  4ae<c):  10 
use  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48CFR3A 


Nona 
:  To  amend  the  FAR  to  clarify 
the  raquiicment  to  obtain  certified  coat 
or  pticiiig  data  for  negotiated 
conatniction  contract*. 

Tlnwlabte 

Data  FROM 


Final  Action  00/00/00 

Smafl  EntMea  Affactad:  None 


Qovammant  Lanela  AHartad:  None 

Agency  Contact:  Margaiel  A.  WIHIs. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretarial). 
18th  ft  F  Street*,  NW,  Waahington.  IX: 
20405.202  523-4755 

RIN:  9aaO-AC4« 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AMD  SPACE 


Comptatad  Actiona 
ADMINISTRATION  (FAR) 


3530.  AMENDMENT  TO  FEDERAL 
ACOUISmON  REOULATION  (FAR 
CASE84.63) 

Legal  AullioiMy:  40  USC  4a8(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22 

LegM  Daadtaa:  None 

Abatract  Amend  the  Federal 
Acquisition  Regulatian  to  bring  ilia  FAR 
Into  conformance  with  nction  8(b)(7)  of 
the  Small  Buaineaa  Act  with  the  award 
of  a  contract  to  a  amall  btuineas 
pending  final  determination  of  its 
eligibility  for  award  under  the  Walah- 
Healey  PabBc  Contracta  Act 


Contract*  with  Commercial 
Organization*. 


m  ca* 


07/20/«e 


Undetermined 
Govanmenl  Lavata  Affactad:  None 
Agency  Contact  Meqaiet  A.  Willi*. 


FAR  SmaetariaL  DOD/GSA/NASA 
(FAR).  GSA  (VRS-PAR  Secrelaiiat). 
18th  •  F  Street*.  NW.  WaaUngton.  DC 
2040S.  2n  S23-I7SS 
RIN:  90ai>^AAa4 

3SS1.  FEDERAL  ACOUSmON 
REOULATION  (FAIQ  FAR  CASE  95-83 
LegM  AuOiattty:  40  USC  488(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFROMton:  48CFR31 

Legal  Deadfca.  Flaal.  Statutory.  April 

7.1988. 

Abatract  Amend  the  FAR  to  provide 

that  any  cost  made  ipedfically 

unaBowable  nndar  FAR  31  JOS.  Selected 

coat*,  cannot  be  allowed  mder  any 

other  seciiaB  of  FAR  Sobpart  3L2. 


FN  CM* 


NPnM  04/30/87    52  FR  15884 

NPRM  Comment  08/29/87 

Period  End 

Fnal  Acton  06/18/88    S3  FR  17864 

Smai  EntMea  Affactad:  None 
Govanwwnt  Levela  Affected:  None 
Agency  Contact  Margaret  A.  Willi*. 
FAR  Secntariat.  OOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
letb  a  F  Streeta,  NW.  Washington.  DC 
20405.  as  52»47S5 

RIN:  9000-AA49 

3532.  FEDERAL  ACQUISmON 
REOULATION  (FAR)  -  FAR  CASE  95-32 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137:  42  USC  2473(c) 
CFRataUon  48  CFR  IS;  48  CFR  S2 


:  Final.  Statutory. 
October  IB,  1968  (Public  Law  99-500) 
May  1. 1985  (Public  Law  98-577) 

AlMtract  Amend  the  FAR  to  implemeiil 
Sec.  928  of  Public  Law  99-500  and  Sec. 
204  (rf  Public  Law  9e-S77.  by  requiring 
offerors  in  certain  noncompetitive 
acquiaitiona  to  certify  that  price* 
offered  for  spate  or  repair  parts  that  the 
contractor  offer*  for  sale  to  the  public 
are  no  higher  than  the  lowest 
commercial  price  at  which  such  parts 
were  sold  daring  the  aioat  recent 
regular  Boothly,  quarterly,  or  other 
period  (but  not  less  than  30  days)  in 
duration  for  which  salea  data  are 
reaaonaUy  available,  or  submit  a 
written  justification  for  any  differences. 


Interim  Fnal  07/03/85    50  FR  27560 

Rul* 
MDidrawn  -  also  08/12/88 

reported  In  RIN 

9O0O-AA0O 

SmaN  Entltloa  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Margaret  A.  Willis. 
F/Ul  Sea«tariat.  DOD/GSA/NASA 
{FAR],  GSA  (VRS  -  FAR  Secretariat), 
lath  »  F  StreeU.  NW.  Washington.  DC 
20405.  202  523-4755 

RIM:  9000-/\A68 

3533L  FEDERAL  ACOUISinON 
REGULATION  (FAR)  •  FAR  CASE  95-43 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c) 
CFRCKadOR  48  CFR  47:  48  CFR  S2 
Legal  Daad9na:  None 

Abatract  Amend  the  FAR  to  alleviate 
inequities  in  contract  clause*  regarding 
FOB  origin. 


NPRM  11/22/85    SO  FR  48332 

NPRM  Conmenl  01/21/86 

Period  End 

Fnt  Action  05/18/88    53  FR  178S4 

Sma9  EntMea  Affected:  None 
Govommant  Lavata  Affected:  None 
Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOO/CSA/NASA 
(F/VR).  GSA  (VRS  -  FAR  Secretariat). 
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FAR 


Completed  Actions 


3534. 

REGUI 


ACQUISITION 
(FAR)  -  FAR  CASE  85-47 

Legal  Authority:  40  USC  4a6(c);  lO 
use  C3iapter  137;  42  USC  2473(c) 
CFR  Citation:  48  CFR  27;  48  CFR  52 

Legal  Dead9ne.  Final,  Statutory, 
November  1. 1965. 

AbetoacL  Amend  the  FAR  to  implement 
Pub  L  98-525  and  Pub  L  98-577 
concerning  the  validation  of  restrictive 
markings  on  technical  data  delivered  by 
a  contractor  to  the  Government  Issue 
was  addressed  in  FAC  84-27  (52  FR 
18140). 


(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,202  523-4755 
BIN:  9aaO-AB03 


3536.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  96-23) 

Legal  Authority:  40  USC  486(c):  42 
USC  2473(c);  10  USC  Chapter  137 
CFR  Citation:  48  CFR  13:  48  CFR  19;  48 
CFR  20:  48  CFR  52 

Legal  DeadNne:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide  for 
the  use  of  small  purchase  procedures  in 
awarding  set-aside  contracts  between 
$ia000  and  $25,000. 


Actton 


FR  CHe 


NPRM  10/03/eS    50  FR  40416 

NPRM  ConHmm  01/09/86    SO  FR  45442 

Period  End 

Withdrawn  07/11/88 

Small  EntMea  Affected:  None 
Government  Levete  Affected:  None 
Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  StreeU,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA73 

3535.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  96-18) 

Legal  Authority:  40  USC  466(c):  42 
USC  2473(c);  10  USC  Chapter  137 

CFRCttatkm:  48CFRB 

Legal  Daad9ne:  None 

Abatract  To  amend  the  Federal 
/Acquisition  Regulation  to  clarify 
Federal  Prison  Industries'  priority  status 
in  the  acquisition  of  services. 

Timetabia:  

Action Pet*  FW  <ate 

NPRM  06/12/86    51  FR  21496 

NPRM  Comment  06/11/86 

Period  End 

Withdrawn  03/24/88 

Smai  Entitles  Affected:  Undetermined 
Government  Leveta  Affected:  None 
Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 


Action 


FR  CHS 


NPRM  06/26/86    51  FR  23396 

NPRM  Comment  07/28/86 

Period  End 

Wittvjrawn  04/05/88 

Small  Entitles  Affected:  None 

Government  Leveta  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/N/VSA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  StreeU,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-ABOe 

3537.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  96-24) 

Legal  Authority:  40  USC  486(c);  42 
USC  2473(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  DeadNne:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  in  the 
small  business  set-aside  notice  that  an 
acquisition  is  to  be  made  only  from  a 
small  business  concern  furnishing  a 
product  manufactured  in  the  U.S.,  iU 
territories,  or  possessions.  Puerto  Rico, 
or  the  Trust  Territory  of  the  Pacific 
Islands. 
Timetable: 


Actkin 


Dale 


FRCtle 


NPRM  07/29/86    51  FR  27129 

NPRM  Comment    09/29/66 

Period  End 
Interim  Fnal  07/20/88    53  FR  27460 

Rule 


FR  CHe 


Fmal  Actioo  07/20/88    53  FR  27460 

Smai  Enlltlas  Affected:  None 

Government  Leveta  Affected:  None 

Agency  Contact  Margaret  A.  Willi*. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washingtoa  DC 
20405.202  523-4755 

Rift  9O0O-AB09 

3538.  AMENDMENT  TO  FEOEftAL 
ACQtttSmON  REGULATION  (FAR 
CASE  88^) 

Legal  Authority:  40  USC  486(c):  42 
USC  2473(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  15;  48  CFR  S3 

Legal  Deadlne:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  ensure  that 
the  contracting  officer  and  the 
authorized  representative  have  access 
to  all  the  data  which  impacU  contract 
price. 


Date  FR  Cile 


NPRM 
Final  Actian 


06/26/86    SI  FR  23396 
05/18/88    53  FR  17854 


Smai  Entitles  Affected:  None 
Government  Leveta  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretarial). 
18lh  »  F  Streets,  NW.  Washington.  DC 
20405,202  523-4755 
RIN:  9000-AB17 

3539.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  88-34) 

Legal  Authority:  40  USC  486(c);  42 
USC  2473(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  30 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  delete  the 
requirement  to  use  state  rates  in 
discounting  certain  self-insured  losses 
to  present  value. 
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FAR 


Comptotad  Aciloiw 


HI  oi* 


fh  cm* 


m  CM* 


NPnM  mmvm  st  fr  247w 

NPRMCommni  os/oa/ee 

Pwiod  End 
Frari  Action  07/20/88    53  FR  27460 

Smal  EnWlM  Affeda*  None 

Gwmwnt  Levels  Affected:  None 

Agency  Contact  Marjiarat  A.  WUEs. 
FAR  Secretariat  DOD/GSA/NASA 
(F/W).  GSA  (VRS-FAR  Secrelariat). 
ISth  ft  F  Streets.  NW.  Washington,  DC 
2040S.  202  SS3-47S5 


Rllt  9000-AB19 


354a  AMENDMENT  TO  FEOCRAL 
ACQUtSmON  RCOULATION  (FAR 
CASEM-35) 

Legd  Authority:  40  USC  4a6(c):  42 
use  Z473(c);  10  use  Chapter  137 

CFRCttatiaac  4BCFR30 


cNone 

i  To  amend  the  Federal 

Acquisition  Regulation  to  increase  the 
minimum  acquisition  cost  criterioe  lot 
capitalization  purposes  from  $1,000  to 
$1,500. 


fh  cm* 


NPflM  07/00/86    51  FR  24971 

NPni4  Qxnnnnt  09/08/86 

PwM  End 

Rnal  Action  07/20/88    53  FR  27480 

Smtf  EntWea  Affected:  None 


None 

Agency  Contact  Maiutel  A.  wmis. 
FAR  Secretariat  DOD/GSA/NASA 
(F/«),  GSA  (VRS-FAR  Secntariil). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,202  523-4755 
Rut  90OQ-ABai 

3541.  AMENDMENT  TO  FEDERAL 

ACOUtSniON  REGULATION  (FAR 

CA8EM-54) 

Legtf  Aultiortty:  40  USC  488(c);  10 

use  Chapter  137;  42  USC  2473(c) 

CFRCHabon:  48CFR1S 
:  None 


Abstract  To  amend  the  FAR  to  permit 
the  use  of  letter  requests  for  proposals 
for  sole  source  acquisitions. 


NPRM  10/15/86    51  FR  36777 

NPRM  Comnanl  12/1S/8« 

Psfiod  End 

F>ial  Action  05/18/88    S3  FR  17854 

Smal  EnWtes  Aftectml:  None 
Government  Levels  Affected:  None 
Agency  Contact  Margant  A.  WHIb. 
F/\R  Secretariat  DOO/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
2040S.  2«e  S23-4755 

RIN:  9O0O-AB4O 

3542.  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGULATION  (FAR 
CASCa»«4) 

Lagri  Aottwrlly:  40  USC  48e(c):  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttaOoic  48CFR13 

:  None 


Abstract  To  amend  the  FAR  to 
implement  OMB  Circular  A-125  and  EO 
123S2.  Task  Group  5.  Module  7. 
regarding  Fast  Pay  procedures. 


FR( 


12/09/86    51  FR  44410 
NPRM  Comment    02/09/87 

Period  End 
FkiM  AcSon  07/20/88    53  FR  27460 

Smal  EntMae  Affected:  None 
GovemmHil  Levale  Affected:  None 
Agency  Contact  Margnel  A.  Wiffis. 
FAR  Secretariat  DOD/GSA/NASA 
\¥^R).  GSA  (VRS-FAR  Secretariat). 
IBth  ft  F  StreeU.  NW,  WashingtoQ.  DC 
20405.  202  523-4755 
RHt9O0O-AB5O 

3543.  AMENDIENT  TO  FEOEfUU. 

ACQUISmON  REGULATION  (FAR 

CASEW4«) 

LagM  AuUieilty:  40  USC  4ae(c):  10 

USC  Oupter  137;  42  USC  2473(c) 

CFRCttaUon:  48  CFR  45;  48  CFR  52 


:  None 
:  To  amend  the  FAR  to  provide 
a  clearer  statement  of  what  constitutes 
special  versus  general  purpose  test 
equipment 


02/00/17    52  FR  4086 
NPRM  Connwnl    04/10/87 

Finri  Ac«an  07/20/88    53  FR  27460 

Smal  EflOllae  Afteolsd:  None 
Government  Levels  Affected:  None 
Agency  Contact  Maiurrt  A.  WaDs. 

F/\R  Secretariat  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-FAR  Secretarial). 
18th  ft  F  Streets.  NW.  WaaUagloii.  DC 
20405.  202  523-4755 

RMfcgOOO-AKS 

3544.  AMENDMENT  TO  FEDERAL 
ACQUnmON  REGULATION  (FAR 
CA8EM-52) 

Legri  AuUlOftty:  40  USC  4a6(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCnatton:  48  CFR  17;  48  CFR  52 
Legal  Doadlne:  None 
Abetract  To  amend  the  FAR  to  clarify 
when  agencies  should  evaluate  offers 
for  option  quantities  in  awartling  the 
basic  contract  and  when  exerdsa  of  as 
option  will  satisfy  the  requirements  of 
full  and  open  competition  contained  in 
Part  6  of  the  FAR. 


FRCIIe 


NPRM  10/28/86    51  FR  39456 

NPRM  Coenment  12/29/86 

Peiiod  End 

Final  AcHon  05/18/88    53  FR  178S4 

Smal  Entitles  Affected:  None 
Govemotent  Levels  Affected:  None 
Agency  Contact  Margaret  A.  WUIis. 
F/KR  Secretariat  DOD/GSA/NASA 
(F/VR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,282  523-4755 

RIN:  9000-/\B60 

3545.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASEM-57) 

Lagal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48CFR7 

Legel  DeadMw:  None 

Abstract  To  amend  the  FAR  to  requre 
contracting  officers  to  address  in 
acquisition  plans  how  subcontract 
competition  will  be  sought  promoted. 
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4Z7» 


FAR 


Completed  Action* 


and  sustained  throughoni  an 
acquisidon. 


fh  cm* 


NPRM  10/28/86    51  FR  39456 

NPRM  Comment  12/29/86 

Period  End 

Fmal  Actioo  05/18/88    53  FR  17854 

Smtf  Entitles  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  Matgorel  A.  WUIis. 
F/Ul  Secretariat  DOD/GSA/N/VSA 
(F/VR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  StreeU,  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  90aO-AB61 

3546.  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGUIATKHI  (FAR 
CASE  17-14) 

Legtf  AultiOflty:  40  USC  488(0):  10 
use  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  « 

Legal  Deadlne:  Final.  Statutory.  April 

le,  1987. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  expand  the 
authority  for  DoD  and  NASA  to 
contract  without  providing  for  full  and 
open  competition  if  the  supplies  or 
services  being  contracted  for  are 
available  from  only  one  or  a  limited 
number  of  responsible  sourt:es. 

Thnelable:  

Dal*  FRCMs 


Interim  Fmal  06/09/87    52  FR  21885 

Comment  Period    08/10/87    52  PR  21885 

End 
Fmal  Action  05/18/88    53  FR  17854 

Smal  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Margaret  A.  Wiffis, 
F/VR  Secretariat  DOD/GSA/N/\SA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
leth  ft  F  Streets.  NW.  Washington.  DC 
20405.282  523-4755 

RIN:  9000-/^74 

3547.  AMENDMENT  TO  FEDERAL 
ACOUSmON  REGULATION  (FAR 
CASE  IT-IS) 

Legal  Authority:  40  USC  408(0);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  45  CFR  IS 


Legal  Deadline:  Final  Statutory.  /Vpril 
16. 1987. 

Abstrsct  To  amend  the  P/VR 
requiremenU  regarding  the  prevention 
of  unit  price  distortions  and 
identification  of  supplies  that  offerors 
will  not  manufacture,  so  that  for  DoD 
and  NASA,  they  no  longer  will  apply  to 
commercial  items  where  the  price  is 
based  on  an  established  catalog  or 
market  price. 

Timetable: 

Data  FR  CUs 


Inlerim  Final  06/00/67    52  FR  21885 

Rule 
Comment  Period    08/10/87    52  FR  21885 

End 
Final  Action  07/20/88    53  FR  27480 

Smal  Entitles  Affectad:  None 
(Government  Levels  Affeeleil:  None 
Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(F/Ut).  GSA  (VRS-FAR  Secretariat). 
IBth  ft  F  Sta^eU.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-/VB75 

3548.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  17-16) 

Legal  Authority:  40  USC  486(c):  lO 
USC  Chapter  137;  42  USC  2473(c) 
CFR  Citation:  48  CFR  15: 48  CFR  52 
Legal  Deadline:  Final  Statutory.  April 
16.  1987. 

Abstract  To  amend  the  FAR  to  require 
contracting  officers  to  use  quality  as 
well  OS  cost  or  price  as  an  evaluation 
factor  in  prf>curements. 

Timetable: 


3549.  AMENDMENT  TO  I 
ACOtASfnON  REGULATION  (FAR 
CASE  17-12) 

Legal  AuttMilty:  40  USC  48e(c);  10 
USC  Chapter  137;  42  USC  2473(c) 
CFRCttaUon:  48 CFR 5;  48 CFR 6: 48 
CFR  35 
Legal  Deadlne:  None 

Abetract  To  amend  the  Federal 
Acquisition  Regulation  pertaining  to 
tesean:h  and  development  contracting 
procedures. 
Timetable: 


Actton 


FR  cn* 


Interim  Final 

RuIq 
Comment  Period    M/10/87    52  FR  21885 

End 
Final  Action  07/20/88    53  FR  27460 

Smal  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 

F/\R  Secretariat  DOD/GSA/N/VSA 
(F/Ul),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washingtoa  DC 
20405,202  523-4755 

RIN:  gOOO-ABTO 


AcOon 


FR  cue 


NPRM  05/06«17    52  FR  17280 

NPRM  Comment  07/06/87 

Period  End 

Fsl^  Action  07/20/88    S3  FR  27460 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Moigaiet  A.  Willis. 
VKH  Secretariat  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-F/VR  Secretariat). 
18th  ft  F  Streets.  NW,  Washingtoa.  DC 
20405.  202  S23-4755 

RIN:  9000-/VB79 

3550.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  17-11) 

LegdAuthoritr  40  USC  48e(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 


:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify 
allowability  policy  concerning  trade, 
business,  technical  and  professional 
activity  costs. 


06/09/87    52  FR  21885        ****»" 


FR  Cll* 


NPRM  05/13/87    52  FR  18158 

NPRM  Comment  07/13/87 

Period  End 

Hnal  Action  07/20/88    S3  FR  27460 

Smal  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Margaret  A.  Willis, 
F/^R  Secretariat  DOD/GSA/N/>lSA 
(F/Ul).  GSA  (VRS-F/VR  Secretarial), 
18th  ft  F  Streets,  NW.  Washington,  DC 
20405,  202  523-47H 

Rift  900O-AB80 
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FAR 


Comptotad  Actlofis 


3551.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQUIATION  (FAR 
CASE  IT-IS) 

Ugri  Aulharttr-  «)  USC  406(c)-.  lo 
use  Oupter  137;  42  USC  2473(c) 

CFROMIafK  48CFR31 


:  None 

AlM<raet  To  amend  the  Federal 
Acquisilian  Regulation  to  clarify  the 
allowability  of  extraordinary 
compensation  and  certain  organization 
costs  incuned  in  connection  with 
mergers  and  other  business 
combinations. 


Action 


IM«  FR  CH* 


NPRM  05/13/87    52  FH  18158 

NPRM  Cotnnant  07/13/87 

Period  End 

Final  Action  04/01/88    S3  FR  10828 


Aftact*d:None 

QownnMnt  Lewis  Affected:  None 

Agency  Contact  Maigatet  A.  Wilba, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretarial). 
18th  ft  F  Streets.  NW.  Washington.  DC 
2040S.  SB  S23-I7S5 

RIN:  90ao-AB81 

3552.  AMENDMENT  TO  FEDERAL 
ACQUSmON  REGULATION  (FAR 
CASEt7-22) 

Lege!  Authority:  40  USC  486(c):  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15: 48  CFR  52 


:  None 

Abatiact  To  amend  the  Federal 
Acquisition  Regulation  to  incorporate 
amendments  lo  the  Truth  in 
Negotiations  Act  required  by  Section 
952  of  the  Defense  Acquisition 
Improvement  Act  of  1986  (Pub.  L.  99- 
SCO). 


FRCtle 


NPRM  07/14/87    52  FR  26446 

NPRM  Ccnnent  09/14/87 

Peiiod  End 

Fnal  Action  04/01/88    53  FR  10828 

Smal  Entities  Affected:  None 

Gownmwil  Lewis  AffsctodE  Nooe 

Agency  Centwt  Manant  A.  WUBs. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 


18th  ft  F  StreeU,  NW.  Washington.  DC 
2040S.  202  523-475S 

RIN:  9O0O-AB82 


3553.  AMENDMENT  TO  FEDERAL 
ACOtnSfTION  REGULATION  (FAR 
CASE  57-45) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCItatian:  48CFR31 


:  None 

AlMtraet  To  amend  the  FAR  to  make 
allowable  reasonable  costs  incurred  to 
promote  American  aerospace  exports  at 
domestic  and  international  exhibits. 


FR  die 


NPRM  12/03/87    52  FR  46043 

Final  Action  04/12/88    53  FR  12128 

I  EntMee  Affected:  None 


I  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20406. 212  S2S-4755 

RIN:  800O-AC08 

3554.  AMENDMENT  TO  FEDERAL 

AcounmoN  regulation  (far 

CASE57-47) 

Legil  Aulhoritr  40  USC  486(c):  10 
USC  C3iapter  137;  42  USC  2473(c) 

CFRCitMian:  48  CFR  14 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  existing  coverage  concerning 
delegation  of  authorify  to  make 
determinations  allowing  withdrawal  of 
bids. 


FRCNa 


Final  AcSon  05/18/88    53  FR  17854 

Smal  EntWee  Affected:  None 

OowiMlMflt  Lcvwt  Aff#ct#di  None 

Agency  Contact  Maigarat  A.  Willis, 
FAR  Secretariat,  DOD/GSA/N/^SA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  90aO-AClO 


355S.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  17-41) 

Legal  Authority:  40  USC  4a6(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  CItatian:  48  CFR  7 

Legal  Oeadfcie.  None 

AbetracL  To  amend  the  FAR  to  change 
the  basis  for  making  a  cost  comparison 
study  from  the  $100,000  dollar  threshold 
to  the  threshold  of  10  full-Ume 
equivalents  as  defined  and  prescribed 
in  OMB  Circular  A-76. 


Actlan 


FN  CNs 


Final  Action  05/18/88    53  FR  17854 

Smal  Entities  Affected:  None 
Govemmant  Lsvsis  Atlecledb  None 
Agency  Contact  Margaret  A.  WUUs, 

FAR  Secretariat  DOD/GSA/N/VSA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  StreeU,  NW,  Washington.  DC 
20405,202  523-4755 

RUt  gooo-ACii 

355Il  AMENDMENT  TO  FEDERAL 
ACQUnmON  REGULATION  (FAR 
CASEI7-4>) 

LegH  Authority:  40  USC  488(c);  lO 
USC  Chapter  137:  42  USC  2473(c) 
CFR  Citation:  48(3T113 
Legal  Deadfcs:  None 

Abstract  To  amend  the  FAR  lo  provide 
for  a  determinable  delivery  date  vice  a 
definite  calendar  date  for  purchase 
orders. 


FR  Ola 


Final  AcBon  05/18/88    53  FR  17854 

Smal  Entities  Affected:  None 
Government  Levels  Affadad:  None 

Agency  Contact  MaigarM  A.  WUUs. 

FAR  Secretariat  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-FAR  Secretariat), 
18lh  a  F  Streets.  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  90ao-ACl2 

3557.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  17-52) 

Legal  Authority:  40  USC  466(c);  10 
USC  Chapter  137;  42  USC  2473(c) 
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FAR 


CompMad  AcUom 


CFR  CNatlon:  48  CFR  14;  48  CFR  IS;  48 
CFR  52 


:None 

Abelract  To  amend  the  FAR  lo 
eliminate  conflicting  instructions 
regarding  the  proper  Uniform  Contract 
Formal  location  for  provisions  and 
clauses  incorporated  by  reference. 


FR  Ctta 


contractor  (instead  of  coordinate)  and 
(2)  consult  with  the  cognizant  audit 
office  to  determine  wbetfaer 
information,  adequate  to  fulfill  a 
prospective  visitor's  request  has 
recently  been  reviewed  by  or  Is 
available  within  the  Governmmt  If  so. 
the  CAO  will  discourage  the  visit  and 
refer  the  prospective  visitor  to  the 
Government  office  where  such 
information  is  located. 


Fnal  Action  05/18/88    53  FR  17854 

Smal  EntWas  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Maigaiat  A.  WiUis. 
F/Ut  Secretariat  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-FAR  Secretariat). 
181h  ft  F  StreeU,  I4W,  Washington.  DC 
20405.202  523-4755 

RIH:  BOOO-ACIS 

3558.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  17-53) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 
CFR  Citation:  48  CFR  52 
:None 


Abatract  To  amend  the  FAR  to 
eliminate  GSA's  Business  Service 
Centera'  addresses,  telephone  numbers, 
and  areas  of  service  wUch  frequently 
require  updating. 


FR  Che 


Fnal  Action  05/18/88    53  FR  17854 

Smal  Entities  Affaetsd:  None 
Government  Levala  Affected:  None 
Agency  Contact  Maisaiat  A.  WiUis. 
F/Ul  Secretariat  DOD/GSA/NASA 
(F/VR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.  2D2  523-4755 


RIN:  9000-ACie 


Atwtract  To  amend  the  FAR  to  require 
preparation  and  transmittal  of  a 
synopsis  in  a  format  which  wiU 
eliminate  retyping  of  notices 
transmitted  from  agency  procurement 
offices  to  the  Commerce  Business  Daily. 


3559.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASEW4) 

Legal  Authority:  40  USC  4aa(c):  lO 
USC  Chapter  137;  42  USC  2473(c) 
CFRCnattoK  48CFR42 
■tie:  None 

. ,.  . J  To  amend  the  F/VR  to  state 

that  the  CAO  wiU  (1)  consult  with  the 


FROM* 


Fnal  Action  05/18/88    S3  FR  17854 

Smal  Entitlee  Affected:  None 
Government  Lavale  Affected:  None 
Agency  Contact  MaiganI  A.  wmis, 


FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
IBth  ft  F  StreeU,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AC21 

3S6a  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATKm  (FAR 
CASE  88-11) 

Legal  Authority:  40  USC  48e(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19 
Legal  DeadUna:  Nona 

Abatract  To  amend  the  FAR  to  delete 
coverage  requiring  contracting  officen. 
tmder  certain  conditions,  to  release  die 
names  and  addresses  of  those  offerors 
expected  to  respond  to  a  smaU  business 
set-aside. 


FRI 


FR  Ctta 


Fnri  Ac«On  05/18/88    53  FR  17854 

Smal  EntMee  Affected:  None 
Government  Lsvals  Affected:  None 
Agency  Contact  Maigaiel  A.  WUUs. 
FAR  Secretariat  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-FAR  Secretariat). 
18di  ft  F  Streets.  NW.  Washingloa  DC 
20405,202  523-4755 

RIN:  9000-AC25 

3562.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-13) 

Legi<  Authority:  40  USC  486(c);  10 
USC  CJiapter  137;  42  USC  2473(c) 
CFRdtaOon:  48  CFR  9;  48  CFR  19 
Legal  DcadHna:  None 
Abatract  To  amend  the  FAR  to  clarify 
the  requirements  at  Section  8(d)(4)(c]  of 
the  SmaU  Business  Act  that  the 
prospective  contractor's  complianoe 
with  subcontracting  plans  subinitted  on 
previous  conlracU  be  cooaidcrsd  as  a 
factor  in  determining  contractor 
responsibility  for  future  awards 
involving  subcontracting  plans;  and  to 
improve  coordinatioo  and  better  define 
responsibilities  of  contracting  officers 
and  contract  administration  offices 
associated  with  administration  of 
subcontracting  plans. 


Fnal  Actian 


05/18/88   53  FR  17854      TlmatsMe: 


Sman  Entitlee  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Mainiet  A.  WOUs. 
F/VR  Secretariat  DOD/CSA/NASA 
(F/VR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW,  Washingloa  DC 
20405,202  523-4755 

RIN:  9000-AC24 

3561.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-12) 

Legri  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 
CFR  Citation:  48CFRS 
:None 


FR  Ctta 


Finri  Actian  07/20/88    S3  FR  27460 

SmMI  EntMee  Affected:  None 
Govemmant  Levato  Atlactad:  None 
Agency  Contact  Margarrt  A.  WdUs, 
F/VR  Secretariat  DOD/GSA/NASA 
(F/VR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  S2S-47S5 


RIN:  gO0O-AC28 
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FAR 


Completed  Actions 


3563.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE*a-14) 

Legal  Auttnrlty:  40  USC  486(c);  lO 
use  Chapter  137;  42  USC  2473(c) 
CFR  CttaUan:  4aCFR42 
Legal  DeaiMne:  None 

AbeliecL  To  amend  the  FAR  to  provide 
that  parcel  post  eligible  shipments  for 
overseas  delivery  be  sent  directly  from 
the  source  to  the  user  through  the  APO 
or  FPO  (military  post  office  activity) 
without  the  unnecessary  documentation 
and  cost  of  first  sending  the  shipments 
to  the  military  or  water  terminal. 


Action 


FR  Ota 


Finari  Actian  07/20/88    S3  FR  27460 

Smal  Entities  Affected:  None 

Gk>veninient  Levels  Affected:  None 

Agency  Contact  Maisaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
IBth  »  F  Streets.  NW,  Washington,  DC 
20405.202  823-4755 

RIN:  900D-AC27 

3564.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-18) 

Legel  Authortty:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Cllatian:  48  CFR  47;  48  CFR  52 


:None 

Abetract:  To  amend  the  FAR  to  clarify 
that  the  clause  at  52.247-63.  Preference 


for  U.S.-Flag  Air  Carriers,  should  be 
hicluded  in  contracts  whenever 
international  air  transportation  of 
Government-owned  property  may  occur 
under  the  contract  and  not  just  when 
such  transportation  is  required  under 
the  contract 


FR  CHe 


Final  Action  07/20/88    53  FR  27460 

Small  EntiUee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Margaret  A.  WilUs. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
IBth  a  F  StreeU.  NW,  Washington,  DC 
20405.202  523-4755 

RIN:  g00O-AC31 

3565.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-20) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRataHon:  48  CFR  22;  48  CFR  53 


:  None 

AlMtract  To  amend  the  FAR  to 
eliminate  the  need  to  submit  a  SF  99  to 
the  Department  of  Labor  whenever  a  SF 
279  is  not  sent  to  the  Federal 
Procurement  Data  System. 


FRCIW 


Final  Actian  07/20/88    53  FR  27460 

Smal  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  MaigarM  A.  Willis. 
FAR  Secretariat  DOD/GSA/N/VSA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
IBth  8  F  Streets,  NW,  Washington,  DC 
20405,202  523-1755 

RIN:  goOO-AC33 

3566.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-23) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  23 


e:None 

AlMtract  To  amend  the  FAR  to  clarify 
that  the  exemptions  listed  in  PAR 
23.104  apply  only  to  firms  having 
facilities  Usted  by  the  EPA,  at  40  CFR 
Part  15.  as  violating  facilities  under  the 
Clean  Air  and  Clean  Water  Acts. 

TbnetaMe: 


Action 


fh  en* 


Final  Action  07/20/88    53  FR  27460 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  8  F  Streets,  NW,  Washington,  DC 
20405.202  523-4755 

RIN:  9O0O-AC36 

|FR  Doc.  88-20680  Filed  10-21-88;  8:45  am] 
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COMMODITY  FUTURES  TRADtNG 
COMMISSION 


17CFRC>Ll 


Regulatory  FtexIbiHty  Agenda 

AOENCV:  Commodity  Futures  Trading 
Commission. 

action:  Publication  of  regulatory 
flexibility  agenda. 


v:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

AOOMCSK  Comments  should  be  sent  to: 
Conmodily  Futon*  Trading 
Commission.  2033  K  Street  NW.. 
Washingtoa  DC  20581  (202)  2S4-eoga 

SUmEMENTAKV  MFOSOfUTION:  The 
Regulatory  Flexibility  Act  5  U.S.C.  801. 
et  seq.  ("RFA").  sets  forth  a  number  of 
requBcmetits  for  agency  rulemaldng. 
Among  other  tUngs.  the  RFA  requires 
that 


(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Fodaral  Register  a 
regulatory  flexibiUty  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  sub(ect 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2)  A  summary  of  the  nature  of  any 
such  rule  imder  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1).  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking:  and 

(3)  The  name  and  telephone  mmiber  of 
an  agency  official  knowledgeable 
concerning  the  items  Usted  in  paragraph 
(1). 

S  US.C.  602(a).  Accordingly,  die 
Commission  has  prepared  an  agenda  of 
significant  rtiles  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entitits.' 
In  addition,  the  agenda  lists  rul«naking 
actions  which  have  been  completed 


since  the  April  1988  agenda  was 
prepared. 

The  Commission's  agenda  represents 
its  best  estimate  of  si^ificant  niles 
which  will  be  considered  over  the  next 
twelve  months.'  [n  this  regard,  section 
a02(d)  of  the  RFA.  5  US.C.  602(d). 
provides:  "Nothing  in  [section  802] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission  is  publishing  its 
October  1988  Regulatory  Flexibil;<y 
Agenda  as  part  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
BxecuUve  Order  12291.  While 
participation  by  executive  agencies  in 
the  Agenda  is  mandatory,  independent 
agencies,  such  as  the  (>>mnussion. 
participate  in  the  Unified  Agenda  on  a 
volimtary  basis. 

The  Commission's  October  1988 
Regulatory  Flexibility  Agenda  is  set 
forth  below. 

Issued  in  Washington.  DC  on 
September  6. 1988.  by  the  Commission. 
|*aaA.Wabb. 

Secretary  of  the  Commission. 


Prerule  Stage 


Se- 

Number 


ReguWion 
lileirtjnuf 
NumtMr 


RaoORliMiXng  and  The  Exctiange  o(  Futures  tar  Cash  ConmodHiaa  or  ol  Fuluraa  in  Connection  with  Cash 
CommodHy  Transactions .................. .„. _™______™™.......... ... . 


Proposed  Rule  Stage 

Se- 
qusnca 
Nunber 

TM* 

Regulation 
IdsntKier 
Number 

3S68 

Ragistratinn  and  Member  Resnnmihility  Antinns                                                                     

3038-AAS7 

'The  Commission  has  published  its  detmition  of 
unaLl  entity  to  be  used  by  the  Commission  in 
connection  with  nilemsking  proceedings.  47  FH 
18618  (April  30, 1982).  Pursuanl  to  those  defmitions. 
the  Commission  is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda.  See  5  USC  fltCfaKi)-  Moreover,  the 
Commission  has  preYiously  certified,  pursuant  to 
section  eOS  of  the  RFA.  5  U.S.C  eOS.  thai  certain 


items  contained  in  this  agenda  will  not  have  a 
signiHcant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly.  Hating  of  an 
event  in  this  regulatory  flexibility  agenda  sho'.Jd 
not.  in  any  event,  be  taken  as  a  determinatiaa  (hal  a 
rule,  when  proposed  or  promulgated.  wiU  in  fad 
require  a  regulatory  flexibility  analysis.  However. 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  regardless 


of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 
meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulaOans. 

'In  addition  to  publishing  the  regulatory 
flexibility  agenda,  (he  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  listing  rules  that  the  Commission  intends 
lo  consider  that  month. 
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CFTC 


Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


Regulation  of  Hybrid  and  Related  Instnjments.. 


Nmber 


3038VKAS8 


Final  Rule  Stage 


Se- 

quenoe 
iQutnber 


3570 
3571 


Rsgulatians  Permitting  Itie  Grant.  Offer  and  Sale  of  Opiians  on  Ptiysical  CommodHies  (Dealer  Options)  _ 
Minimum  Financial  and  Related  Reporting  Requremenls  for  Futures  Commission  Maiclwnts 


RMMan 
Identtftsr 
Nunbar 


3038W^A03 
3038.AA10 


Completed  Actions 


Se- 
quence 
Number 


3572 


3573 
3574 


Exemption  From  Speculative  Position  Limits  For  Positions  Which  Have  A  Common  Owner  But  Are  mdepondenlly 

Controlled 

Exemption  from  Federal  Speculativo  Position  limits  lor  Certain  Spread  Positions 

Exchange  Recortkeeping  Regantng  Clearing  Oganizations'  Trade  Ragistefs 


Ftegulation 
ktenMiar 
Number 


303»AAS9 
303»AA6a 

303e-AA61 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Prerule  Stage 


3567.  •  RECORDKEEPING  AND  THE 
EXCHANGE  OF  FUTURES  FOR  CASH 
COMMODITIES  OR  OF  FUTURES  IN 
CONNECTION  WITH  CASH 
COMMODITY  TRANSACTIONS 

Legal  Authority:  7  USC  6;  7  USC  6c(a): 

7  USC  6g;  7  USC  7:  7  USC  7a:  7  USC  12; 

7  USC  12(a)(S) 

CFR  Citation:  17  CFR  1.35  (a)(2) 

Lagal  DaadHna:  None 

Abstract:  The  proposed  regulation  is 

necessary  to  ensure  proper  monitoring 

of  exchanges  of  futures  for  physicals. 

The  regulation  would  require  records  of 


customer  cash  transactions  underlying 
EFPs  which  are  now  difficult  to  access 
lo  be  routinely  retained  and  provided  to 
the  contract  market  or  the  Commission 
upon  request.  The  records  would  be 
used  to  monitor  and  ensure  the 
bonafides  of  EFPs.  The  proposed 
regulation  will  constitute  the  least 
burdensome  method  of  achieving  the 
Commission's  goal  of  monitoring  EFPs. 

TbnelablK  


Small  Entitles  Affsded:  None 
Government  tavals  AflSclad:  None 

Agency  Contact  Patricia  C 

ApMbaiim.  Special  Counsel.  Division 

of  Trading  and  Markets,  Commodity 

Futures  Trading  Commission.  2033  K 

Street  NW,  Washington.  DC  20581.  202 

25t-89S5 

RIN:  3038-AAB2 


Next  Action  Undetecmined 


4S7M 
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COMMODITY  FUTURES  TRAOINQ  COMMISSION  (CFTO 


PropoMQ  Rum  Stays 


3S6t.  RUUES  RELAT1NQ  TO 
COMMSSiON  REVIEW  OF  NATIONAL 
FUTURES  AS80CUTI0N  OECMONS 
m  MaOPUNAIIY,  MEMBERSHIP 
DGNUL,  ReOWTRATION  AND 
MEMBER  RESPONSIBIUTY  ACTIONS 

L«g1  AuMwrHy.  7  USC  21(h):  7  USC 
a(l):  7  use  a(oK2):  7  use  12a(5):  7 
USC  4a 

CFR  CHaOan:  17  CFR  3: 17  CFR  171 

hiKNone 

:  The  Commisaion  proposes  to 
soopt  nues  ectsbnusng  standards  and 
pracedmcs  tor  Cknnmimion  review  of 
deciaioiia  of  registered  futnrea 
associations  siu^  as  the  National 
Futures  Association  CIVA").  The 
Commission  is  proposing  specific 
standards  of  review  for  decisions  by 
NFA  in  four  types  of  actions  - 
diadpiinary  actions,  membership  denial 
arU— ,  registratian  actions  and 
member  responsibility  actions.  The 
proposed  rules  araald  aatabUsk  a 
fwuiw  procadnr*  tor  sa>lrin|)  review 
and  a  atajr  of  a  flaai  dadakm  by  NFA 
in  discipaiiasy,  nembcTsiiip  denial  and 
lUgisljaliuBa  acliuus.  ine  proposed 
rules  would  alao  estabUah  a  procedure 
for  aealdfig  lailaw  of  and  a  stay  of 
riefjalroa  by  WA  in  a  member 
responsibility  action.  In  proposing  these 
rules,  the  Commission  seeks  to 
promulgate  standards  for  review  that 
will  permit  NFA  lo  axardaa  its 
exp«»ti«e  and  indsim dsiil  judgmfnl  in 
the  proceedings  subject  to  these  rules 
while  providiz^  a  person  aggrieved  by 
the  resnlt  of  NFA's  action  ao  effective 


means  to  obtain  rehef  ban  ptctodidal 
error*  in  NFA's  determinatian.  The 
Commission  also  seeks  to  establish  an 
appellate  process  that  is 
comprehensive,  balanced,  efficient  and 
fair. 


matt 


NPRM  lo/io/ae 

NiiiM  Conment  11/14/88 

Partod  End 

Fnal  Acton  12/14/88 


None 


Agency  Ceirtaet  Laura  Kkhards. 
Deputy  Cliiaf,  Options  Section,  Office 
of  General  rimmel  CoanHidity  Futures 
Trading  Commission.  2033  K  SL  N.W., 
Washington,  D.C  20S81.  2K  2St-71M 

RtN:  3038-AA57 

356«L  REQULATIOM  OF  HYBRID  AMD 
RELATED  MS  I HUHEMTS 
Legri  AoMorMy:  7  USC  2:  7  USC  6c:  7 
USC  12a 

CFRCttaSon:  17  CFR  34 
:Nana 


AtehaetTbe  CosmaodHy  Faiuce* 
Trading  Commission  staff  has  received 
inquiriaa  ***^*'^.^*"'"fl  *!.»  npp^y.n^inty  of 
the  Commodity  Exchange  Act  and 
Con^Biaaion  regntations  to  nstmuieiits 
that  appear  to  possess.  fa>  varying 
cuuioiuatittoa,  coaracteiistits  of 
forward  contracts,  futures  contracts, 
option  contracts,  debt  fnstnunents. 


bank  deposits,  and  other  interests.  In 
an  advance  notice  of  proposed 
rulemaking,  the  Commission  has  sooghl 
comments  concerning  a  proposed 
regulatory  framework  that  would  darlfy 
the  status  of  such  iiutnunents  and 
pannit  by  cxemptioa  and  snbtect  to 
certain  conditions,  specified  b^biid 
option  instruments  to  be  traded  other 
than  on  a  designated  contract  market. 
The  Commission  has  also  sought 
comments  concerning  a  proposed  OD- 
action  position  with  respect  to  ceitatn 
commercial  commodity  contracts. 


ANPRItt 

12/11/87 

52  FB  47022 

AI4PRM 

04/11/88 

Convnant 

Psrtod  End 

NPRAI 

10/15/88 

NPRM  Comnienl 

11/30/88 

Period  End 

rnal  Action 

01/10/89 

Smel  EnUVee  Affede*  None 


None 

Agency  Contact  Susan  C  Ervia  Chief 
Counsel,  Division  of  Trading  and 
Marlcets,  Onnmodity  Futuras  Trading 
rommlsalfm,  2033  K  Street  N.W, 
Washington.  D.C  20981,  t 

RIM  303a-AA58 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


nnai  Rul*  Staga 


357a  REGULATIONS  PERMITTING 
THE  GRANT,  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODITIES  (DEALER  OPTIONS) 
Legal  Authority:  7  USC  6c(b):  7  USC 
Bc<d):  7  USC  12(a)t5) 

CFR  Citation:  17  CFK  1;  17  CFR  3: 17 
CFR  32 

ine:None 

:  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  ftitures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 


and  such  other  uiiifuim  and  reasonable 
requirements  as  the  l^ommiasion  may 
prescribe.  At  present,  the  only  persons 
who  may  latvfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1, 197B,  were  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity.  The  Commission 
has  reproposed  rules,  principally 
concerning  registration  of  dealer  option 
grantors,  requirements  for  the 
segregation  of  customer  funds, 
disclosun  to  customers  and  prospective 
customers,  and  minimum  financial 
requirements.  The  Commission  intends 
to  re-evaluate  the  proposed  rules  in 


light  of  regulatory  changes  that  have 
occurred  since  1980. 


Actton 


PR  CIto 


NPnM  12/20/78    43  FR  SS396 

NPRM  04/27/81     48  FR  23488 

ANPRM  03/18/85    SO  FR  10788 

Next  Action  Undetermined 

Small  EntHee  Affected:  None 

Government  Levele  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Robert  H.  Roeonfeld. 

Esquin,  Commodity  Futures  Trading 
Oimmission.  Division  of  Trading  and 
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vara 


CFTC 


Rnal  Rule  Staga 


Markets,  2033  K  Street.  NW, 
Washington.  DC  20581,  2IB  2S4.«SB5 

RIK  3038-AA03 


3571.1 
RELATED  REPORTWQ 
REQINREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Authority:  7  USC  Be  7  USC  6f;  7 
USC  eg;  7  USC  12a 

CFRCItatloo:  17  CFR  1.12;  17  CFR  1-17 
Legal  Daadlna:  None 

Abatract  The  Coounission  adopted  two 
amendments  to  its  minimum  Gnancial 
and  related  requirements  for  futures 
commission  merchants  (FC3bts).  One 
amendment  will  preserve  the  one-day 
grace  period  for  debit/  deficit  accounts 
unless  the  account  had  been  in 
debit/deficit  status  on  the  previous 


business  day  and  the  previous  day's 
debit  or  deficit  was  not  timely  satisfied 
in  its  entirety  by  the  deposit  of  new 
funds.  The  second  amendment  is  an 
enhancement  of  the  financial  early 
warning  system  which  requires  an  PCM 
to  noti^  its  designated  self-regulatory 
organixation  and  the  C^mmisaion 
immediately  when  it  determines  that  an 
account  it  is  carrying  is  OBdeimargined 
by  an  amount  which  exceeds  its 
adjusted  net  capital.  The  Commission 
also  reproposed  a  rule  to  clarify  the 
requirements  for  and  treatment  of  a 
guaranteed  account 


Action 


ni  ctto 


NPRM 
NPRM 
NPRM 
NPRM 


06/25/80  45  FR  42633 

12/01/80  45  FR  78488 

08^15/85  SO  FR  31812 

07/29/87  52  FR  28281 


Aclkni 


IMa  fNCNa 


NPflM  Camment    09/28/87    52  FR  28281 

Period  End 
Faial  Action  09/30/89 

Smal  EntWee  Affected:  None 

Government  Levele  AHected.  None 

AddUonM  inlofmatlon:  Two  final  rules 
published  7/28/87,  52  FR  28248  and  S2 
FR  2S248.  Effective  date:  8/28/87. 
Cruaranteed  account  rule  reproposed  on 
7/29/87,  52  FR  28281. 

iigency  Contact  Lawrence  Palant  or 
Gary  MiUae,  Assoc.  Chief  Counsel  and 
Asst  C3iief  Acct.  tllommodity  Futures 
Trading  Commission.  Division  of 
Trading  and  Markets,  2033  K  Street. 
NW,  Washington.  DC  205B1.  202  2St- 
M55 

RIN:  3038-AAlO 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completad  AcUona 


3572.  •  EXEMPTION  FROM 
SPECULA-nVE  POSITION  UNITS  FOR 
POSITIONS  WHICH  HAVE  A  COMMON 
OWNER  BUT  ARE  INDEPENDENTLY 
CONTROLLED 

Legal  Authority:  7  USC  6a;  7  USC 

12(a)(5) 

CFR  Citation:  17  CFR  ISO 
Legal  Deadline:  None 
Abetract  The  Commodity  Futures 
Trading  Ckimmission  has  long 
established  and  enforced  speculative 
position  limits  for  futures  contracts  on 
various  agricultural  commodities.  The 
Commission  recently  revised  Federal 
speculative  position  limits  with  respect 
to  both  the  structure  and  level  of  such 
limits.  52  FR  38914  (October  20,  1987). 
The  Commission  at  that  time  noted  that 
the  remaining  portion  of  its 
reexamination  of  speculative  position 
limits  would  involve  issues  relating  to 
aggregation  policy.  In  this  regard  the 
Commission  recently  proposed  rule 
amendments  providing  an  exemption 
from  speculative  position  limits  for 
positioDS  which  have  a  common  owner 
but  are  independently  controlled.  In 
particular,  the  proposed  rules  provide 
for  a  case-by-case  determination 
regarding  applications  for  exemptions 
for  independent  account  controllers 
from  speculative  position  limit*. 


timetable: 


Action 


FRI 


NPRM  04/22/88    S3  FR  13290 

tJPRM  Comment  07/21/88 

Period  End 

Fnd  Action  09/30/88 

Final  Action  10/30/88 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  Paul  M.  ArcfaitxeL 
Chief  Counsel.  Division  of  Economid 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW. 
Washington.  DC  20581.  288  ZS4-«89a 

RIN:  3036-/VAS9 

3573.  •  EXEMPTION  FROM  FEDERAL 
SPECULATIVE  POSITION  UNITS  FOR 
CERTAIN  SPREAD  POSITIONS 

Legal  Authority:  7  USC  ea:  7  USC 

12(a)(S) 

CFRCItstlon:  17  CFR  150 

Legal  Deadline:  None 

Abstract  The  Commission  has  long 
estabhshed  and  enforced  speculative 
position  limits  for  futures  contracts  and 
various  agricultural  conunodities.  The 
Commission  recently  revised  Federal 
speculative  position  limits  with  respect 
to  both  the  structure  and  level  of  such 


limits.  52  FR  38914  (October  20, 1987). 
Recently  the  t^mmission  received  a 
petition  for  rulemaking  to  restore  an 
exemption  from  speculative  poaitioa 
limits  for  futures  positions  which  are 
spread  against  other  futiu^s  positions. 
In  addition,  the  Commission  has  noted 
the  need  for  a  technical  modification  of 
its  rules  concerning  futures/options 
spreads.  Accordin^y.  the  Commission 
is  proposing  rules  to  exempt  or  provide 
higher  limits  for  certain  futures  spread 
positions  and  to  clarify  that 
futures/options  spreads  may  exceed  the 
futures  speculative  position  limits  only 
where  the  position  is  outside  the  spot 
month. 


FR  CIto 


NPRM  06/22/88    S3  FR  23411 

NPRM  Comment  07/22/88 

Penod  End 

Fnal  Action  09/30/88 

Find  Action  10/30/88 

Effective 

Smal  Entitle*  Affected:  None 

Government  Level*  Affected.  None 

Agency  Contact  Paul  M.  ArchitzaL 
(3hief  Counsel.  Division  of  Economic 
Analysis,  (Commodity  Futures  Trading 
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CFTC 


Comptoted  Actions 


Commission.  2033  K  Street  NW, 
Washington.  DC  20581,  202 

RIN:  3038-AA60 

3574.  •  EXCHANGE  RECORDKEEPING 
REGARDING  CLEARING 
ORGANIZATIONS'  TRADE  REGISTERS 

Legal  Auttmrlty:  7  USC  4a(j);  7  USC 
6c;  7  USC  eg:  7  USC  7;  7  USC  7a;  7  USC 
12(a)(5) 

CFR  Citation:  17  CFR  1.3 
Lagal  Deadfcie.  None 
Abstract:  The  Commission  requires 
exchange  clearing  organizations  to 
maintain  a  record  regarding 
transactions  on  the  exchange  in  futures 
and  options  contracts.  As  part  of  that 
requirement  each  clearing 
organization's  trade  register  must 
include  for  each  futures  or  option 


transaction  a  customer-type  indicator. 
In  light  the  the  Commission's  routine 
surveillance  needs,  as  well  as  the 
increased  number  of  special  studies 
undertaken  by  the  Commission 
regarding  the  trading  of  stock  index 
futures  and  options  on  such  futures 
contracts,  the  Commission  is  proposing 
to  expand  the  required  reporting  of 
customer-type  indicators  to  include  two 
specified  categories  of  trades  in  those 
contracts,  specifically  index  arbitrage 
and  substitution  transactions.  Although 
the  Commission's  existing  reporting 
systems  have  worked  well,  the 
Commission  believes  that  the  proposed 
enhancement  to  exchange  audit  trail 
systems  will  greaUy  facilitate  the 
compilation  of  acctvate  information 
concerning  the  execution  times  of 
trades  involving  index  arbitrage  and 
substitution  transactions  on  an  even 
more  accurate  and  timely  basis  without 


necessitating  numerous  special  calls  for 
informatioiL 


Actian 

Date 

FRCIts 

NPflM 

oe/oe/es 

S3  FR  21490 

NPRM  Comment 

06/12/88 

53  FR  26447 

Period  End 

Final  Action 

09/30/88 

Fmal  Action 

11/30/88 

Effective 

Smal  Entitles  Affected:  None 
Govennnant  Levels  Affected:  None 

Agency  Contact  Paul  M.  ArcUtzeL 

Chief  Counsel.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington.  DC  20591,  202  254-6890 

RIN:  3038-AA61 

[FR  Doc.  8S-Z1005  Filed  10-21-88;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 


16CFRCh.ll 

Reoutetory  FlexMmy  Act;  Semlannuel 
RegulatOfy  RejUbWly  end  I 


:  Consumer  Product  Safety 
Commission. 

acdom:  Publication  of  regulatory 
Oexibility  and  unified  agendas. 


1  The  Regulatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governmental  units.  In  this 
document,  the  Commission  pubUahes  its 
semiannual  regulatory  flexibility 
agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  ag«ida  of  regulatory  actions 
expected  to  be  under  development  or 
review  by  the  agency  during  the 
succeeding  12  months  and  which  further" 
provide  that  such  an  agenda  may  be 
combined  with  an  agency's  regulatory 
flexibility  agenda  published  in 
accordance  with  the  RFA 
DATE  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Offlce 
of  the  Secretary  by  December  31. 1988. 


:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington.  DC  20207.  telephone  (301) 
492-8800.  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOU  FUnTHCM  MFORMATIOM  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Braiminger, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207.  telephone  (301) 
492-0860.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

suppifMCin-Aiiv  information:  The 

Regulatory  Flexibility  Act,  5  U.S.C  601- 
612,  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act.  5 
U.S.C.  602,  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  the  subject  area  of  any 
rule  expected  to  be  proposed  or 
promulgated  which  is  likely  to  have  a 
"significant  economic  impact"  on  a 
"substantial  number"  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  nature  of  the  rule,  the 
objectives  and  legal  basis  for  the  rule, 
and  a  schedule  for  acting  on  each  rule 
for  which  the  agency  has  issued  a  notice 
of  proposed  rulemaking.  The  Regulatory 
Flexibility  Agenda  shaU  also  contain  the 
name  and  address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  required  to  provide 
notice  of  their  agendas  to  small  entities 
and  to  solicit  their  comments  by  direct 

Preruto  Stage 


notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
an  agenda  published  under  the  RFA. 
While  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
required  to  follow  Executive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  regulatory  flexibility  agenda 
published  below  lists,  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  These  include  all  such  activities, 
not  only  those  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each:  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consimier  Product  Safety 
Commission,  Washington,  DC  20207. 
Dated:  September  22, 1968. 
Sadya  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 


quence 
Number 


TM* 


Regulation 
(danttfisr 

Number 


3575 
3576 

3577 
3578 
3579 
3500 

3561 

3562 


Requramants  lor  Itw  apecial  packaging  of  houaatidd  subatanceK  raviaion  o<  lex  protocol  lor  chOd  resistant 

pKAaging _ _ „ „ 

Rulare«ew 

Ri^  review _ 


AI-TsiT^  Vehicles- 


Petition  HP  87-1  requesttng  a  ban  ot  certain  houMtiold  products  oonlalnjng  mofa 
PetKion  CP  87-1  requesting  developnient  of  a  product  aaMy  rule  for  Karoeens 
against  Hare-up 


0.01 1 
and  requiring  a  latMt  to « 


Requirements  to  make  cigaretle  ighters  child  resistant.. 


3041-AA20 

3041-AA22 
3041-AA24 
3041-AA2S 
3041-AAS3 
3041 -AAea 

3041-AA68 
3041-AA73 


CPSC 
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8» 
qusnoe 

Numlwr 


3S83 
3S84 


Se- 
quence 
Number 


3586 


3587 
3588 


3589 
3SS0 


Se- 
quence 
Number 


3591 
3592 


Se- 
quence 
Number 


3SS3 
3504 
3595 

3596 

3597 


Prerule  Stage— Continoed 


Tiae 


Petition  CP  87-5  requesting  a  warning  label  on  hot  air  paint  removal  tods ■:■■■■: — "-:-:""" 

Method  for  idenlilying  toys  and  other  articles  intended  lor  chidren  under  3  yeeis  of  age  whKh  preaanl  choking, 
asplralion.  or  Ingestion  hazards  because  ol  smaH  parts 


Petition  PP  88-1   Requesting  That  Certain  Medroxyprogesterone  Acetate  Tabtels  be  Exempted  From  Poison 
Pmention  Packa^ng  Act  Requirements  for  ChiWflesistant  Packaging 


3041-AA77 


Proposed  Rule  Stage 


Petitian  HP  84-1 


Petitton  to  request  amendment  to  the  regulatkxis  on  eleclrical  toys  to  exempt  electronic  video 


QsmGS       .•..«.....^ " • ■• ""*■ ■" — ™ _....... 

ItouaehoM  subetances  containing  methylene  chkxide;  status  as  hazardous  siistances;  proposed  rule. — .   -^™^.. 
Poison  Pievontton  Packaging  Act  Requirements  lor  Certain  Eflenwscent  Acetaminophen  Tablels.  Ptopoeed  Amend- 

Poison  Prevention  Pa^agirig  ii  RequirwT^     ior  Certain  Urifiavored  Aspirin  in  Powder  i=onn.  Proposed  Amend- 


Poison  Prevention  Packaging  Art  Roquire^^  for  Certain  Medroxyprogesterone  Acetate  Tablets,  Proposed 
Amendment  of  Exetnplton 


3041-AA41 
3041-AAS9 

3041-AA69 

3041-AA70 

3041-AA71 


Fmal  Rule  Stage 


Possfcle  standanl  or  ban  to  address  Injuries  to  chiWren  caused  by  chiWren  playingwithtewn 
Poison  Prevention  Packaging  Act  requirements  lor  certain  conjugated  estrogens,  proposed  - 


ReguMon 
Idenlilier 
Nunber 


3041nAA72 
3041-AA74 


Completed  Actions 


Petitian  HP  85-1.  Petition  requesting  ban  ol  housohoW  proAjcte  containing  methylene  chkxide 

PeMkin  CP  86-2  requesting  a  consumer  product  safety  standard  for  bunk  beds •• .■•.•; r """ 

P^  PP  OT^^IS^  that  certain  effervescent  acetaminophen  tablels  be  exempted  from  Po«on  Prevenlton 

Packaging  Act  regulations  requiring  chikJ-resistant  packagaig - ••• Zlll^'Z^''^^™  "li^l^^^i^ji^' 

pIrtfclrPP  e7-4^5esting  thai  Mrtain  unllavored  aapirin  in  powder  fonn  be  exempted  from  Pooon  Prevention 

Packaging  Act  regulations  requiring  chiW-resistant  packaging -... — ZIl^ilil^'ii^^'DiiZiJjiw,' 

PeS«!^  87-3  requesting  tt»t  c^n  medroxyprogesterone  acetate  tablets  be  exempted  from  Poson  Prevention 

Packs^  Act  regulations  requiring  chikHesistant  packaging _. 


3041-AAS8 

3041-AA66 

3041-AA69 
3041-AA70 
3041-AA71 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


3575.  RULE  REVIEW 
Legal  Authority:  S  USC  610  Regulatory 
Flexibility  Act  IS  USC  1193  Flammable 
Fabrics  Act  15  USC  1194  Flammable 


Fabrics  Act  15  USC  2079  Consumer 
Product  Safely  Act 
CFR  Citation:  16  CFR  laOft  16  CFR 
1610: 16  CFR  1611: 18  CFR  1615;  16  CFR 


1616: 16  CFR  1630: 16  CFR  1631: 16  CFR 

1632 

Legti  Daadfcn;  Other.  Statutory. 

December  31, 199a 
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Abatract  On  February  2.  1984,  the 
Commission  published  a  Federal 
Register  notice  listing  eight  (a)  niles  and 
staiidardB  issued  under  the  Flammable 
Fabrics  Act  and  soliciting  comments  on 
those  rales.  The  Commission  will 
review  these  rules  under  the  provisions 
of  the  Regulatory  Flexibility  Act  to 
determine  if  the  rules  should  be 
revoked,  amended,  or  continued  in 
effect  without  change.  The  staff  expects 
to  submit  a  draft  report  on  the 
economic  impact  of  these  rules  on  small 
businesses  by  December  31. 1988,  for 
ronsideratioo  by  the  Commission. 


IMS  FR  Ctls 

P4otics  10  soicit      02/02/84    49  FR  4103 

comments 
Putfc  Comnant     04/02/84    49  FR  4103 

Period  Ends 
En)  Ravisw  12/31/88 

Smal  EnUliM  Aftadad:  Businesses 

Govamnwnt  LmmI*  Aftaelad:  Nooe 

AQ#ncy  Contscc  Allan  Brauuiiigai. 
Attorney.  Ckmsumer  Product  Safety 
Commission,  Office  of  General  Counsel. 
Washington.  DC  20207.  301  482-8900 

RUt  3041-AA20 

3S7V.  ItEQUnEMEKTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUMTANCES; 
REVISION  OF  ICST  PdOrOCOL  FOR 
CHILO  RESISTMIT  PACKAQINQ 

Lagal  Auttmrtly:  is  USC  1472  Poison 
Prevention  Packaging  Act:  IS  USC  1473 
Poison  Prevention  Packaging  Act 

CmCMation:  16CFR1700.20 


UMI 


Lagal  Daadkw:  None 

UtalmL  On  January  19. 1983.  the 
Coinmissioa  putjlished  an  Advance 
Notice  of  Proposed  Rulemaking 
soliciting  comments  on  ways  to  amend 
the  existing  requirements  for  child- 
resistant  packaging  to  improve  the 
effectiveness  and  efTiciency  of  these 
requirements.  In  )tme,  1985.  the 
Commission  staff  completed  testing  to 
determine  the  feasibility  of  using  some 
of  the  alternate  procedures  for 
evaluation  of  child-resistant  packaging 
described  in  the  ANI>R.  In  August  1987. 
the  (Commission  considered  the 
comments  received  in  response  to  the 
ANPR  and  the  stafrs  recommendations 
regarding  revision  of  existing 
requirements  for  cfatld-resistant 
packaging.  The  (^mmission  directed 


the  staff  to  prepare  draft  proposals  to 
amend  the  test  protocols  used  to 
evaluate  the  effectiveness  of  child- 
resistant  packaging.  The  staff  is 
preparing  a  briefing  package  concerning 
specific  revisions  to  the  child  test 
protocol  and  the  adult  test  protocol. 
The  staff  anticipates  that  it  will 
transmit  the  briefing  package  to  the 
CnmnrissioB  in  December  1988. 


Action 


FRCtta 


ANPRM 

AMPRM 
Conwnsnt 
Period  End 

Staff 


I  10 

Conanssion 


01/19/83    48  FR  2389 
03/21/83    48  FR  2389 


EoUtiiS  Aftactad:  Uodelermined 

GovafTWVMM  Lavala  Affsctao: 

Undetermined 

Asaney  Contact  VngiBia  A.  Wiiila, 
Project  Manager.  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget.  Washington. 
DC  20207,  3M  r 

RIN:  3041-AA22 


3577.  RULE  REVIEW 

Lagal  Authority:  S  USC  Bio  Regulatory 
Flexibility  Act;  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700: 16  CFR 
1701;  16  CFR  1702:  16  CUTl  1704 


a:  Other.  Statutory, 
December  31, 1990 

AbalracL  The  Commission  plans  to 
publish  a  Federal  Register  notice  listing 
four  (4}  rules  and  standards  issued 
under  the  Poison  Prevention  Packaging 
Act  and  soliciting  comments  on  those 
rules.  Tlie  Commission  will  review 
these  rales  under  the  provisions  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rales  should  be  revoked, 
amended,  or  continned  in  effect  without 
change. 


Notice  10  solicit     04/00/88 


Putiic  commant     06/00/89 
period  ends 

Siml  EnUllas  Aftactad:  Businesses 

QovananaiM  Lavaia  Aftactad:  None 


Agancy  Contact  Alien  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel. 
Washington.  DC  20207,  381 ' 

RIN:  3041-/V/U4 
357S.  RULE  REVIEW 


S  USC  810  Regulatory 
FlexibiKty  Act  IS  USC  1281  Federal 
Hazardous  Substances  Act 
CfR  Citation:  16  CFR  ISOO:  16  CFR 
1501: 16  CFR  1505;  18  CFR  1507: 18  CFR 
1508: 16  CFR  1509;  16  CFR  1510, 16  CFR 
1511:  16  CFR  1512 

Lagal  OaadNne:  Other.  Statutory. 
December  31,  1990. 

Abatract  On  February  22. 1984.  the 
Commission  published  a  Federal 
Register  notice  listing  nine  (9)  rales  and 
standards  issued  under  the  Federal 
Hazardous  Substances  Act  and 
soliciting  comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rales 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 

TItnetabIa: 

AcUon Oata  FR  qia 

Notica  to  aotcit      02/22/84    49  FR  8604 

comments 
Public  comment     04/23/84    49  FR  650<t 

period  ends 
End  Review  11/00/89 

Small  Entniaa  Aftactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safely 
Commission,  Office  of  General  Counsel. 
Washington,  DC  20207,  301  482-8980 

RIN:  3041-/VA2S 

367*.  ALL-TERRAIN  VEHICLES 

Signiflcaace:  Agency  Priority 

Legal  AuMwrtty:  is  USC  2051  ei  seq 
Consumer  Product  Safety  Act  IS  USC 
1262tf)  Federal  Hazardous  Substances 
Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abelract  On  May  31. 1985.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  (A.NPR) 
to  announce  its  preliminary 
delemrination  ttial  an  unreasonable  risk 
of  injury  may  be  associated  with  all- 


CPSC 


Prarala  Stao* 


terrain  vehicles.  An  all-terrain  vehicle 
(ATV]  is  a  three-  or  four-wheeled 
motorized  machine,  designed  for  off- 
road  use,  and  intended  to  be  ridden  by 
one  person.  On  December  18, 1988,  the 
Commission  directed  its  staff  to:  (1) 
continue  to  work  with  the  industiy  to 
develop  volimtary  performance 
standards  and  do  the  technical  work 
required  to  issue  a  NPRM  (2)  prepare  a 
letter  to  state  governors,  the 
Department  of  the  Interior,  and  other 
appropriate  federal  agencies  stressing 
the  importance  of  ATV  safety,  (3) 
update  the  ATV  safety  alert  and 
conduct  Clearinghouse  activities  on 
ATV  safety,  (4)  develop  a  program  to 
provide  all  warnings  necessary  to 
advise  consumers  of  the  risks 
associated  with  ATVs  and  how  to 
minimize  them,  (5)  prepare  a  letter 
advising  the  Specialty  Vehicle  Institute 
of  America  (SVIA)  of  the  Clommission's 
displeasure  at  the  progress  to  date  in 
developing  voluntary  standards,  and  (6) 
prepare  a  letter  asking  that  (cont) 


05/31/85    SO  FR  23139 
09/30/85    SO  FR  31391 


Agency  Contact  Cari  Blachachmidl. 

Program  Manager,  Consiuner  Product 
Safety  Commission,  Office  of  Program 
Management  and  ftidget,  Washiiigton, 
D.  C.  20207,  an  4B-8554 

RMt  3041-AA53 

35M.  PETTTION  HP  VT-t  REOUESTINQ 
A  BAN  OF  CERTAIN  HOUSEHOLD 
PRODUCTS  CONTAMMQ  MORE  THAN 
OjOI  PERCENT  TREMOUTE 

Legal  Authority:  15  USC  12ei(q)(l)(B) 
Federal  Hazardous  Substances  Act  5 
USC  553(e)  Administrative  Procedure 
Act 

CFRCttatton  18C7R1500 
:None 


35t1.  PETITION  CP  9T-i  REQUESTING 
DEVELOPMENT  OF  A  PRODUCT 
SAFETY  RULE  FOR  KEROSENE 
HEATERS  AND  REOUmMQ  A  LABEL 
TO  WARN  AGAINST  FLARE-41P 

Lagri  Authority:  5  USC  553(e) 
Administrative  Procedure  Act  IS  USC 
2058  Consumer  Product  Safety  Act  15 
USC  2058  Consmner  Product  Safety 
Act  15  USC  2078  Consumer  Product 
Safety  Act 
CFRCHaHon:  None 


ANPftM 
ANPRM 

Comnent 

Period  End 
Stan  to  briel  10/13/88 

Commission 

Next  Actkxi  Undetermined 

Smal  Entttlaa  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

MOMonti  Information:  ABSTRACT 
CONT.  ATV  manufacturers  voluntarily 
cease  marketing  ATVs  Intended  for  use 
by  children  under  12  years  of  age.  In 
accordance  with  a  preliminary  consent 
decree  filed  on  December  3a  1967.  with 
the  U.S.  District  Court  of  the  District  of 
Columbia  in  US.  v.  American  Honda 
Motor  Ck).  et  al.  (Civil  Action  No.  87- 
3525  SS).  the  Commission  has  provided 
a  draft  of  a  proposed  safety  standard 
for  ATVs  to  manufacturers.  The  final 
consent  decree,  approved  on  April  28, 
1988,  (Civil  Act  No.  87-3525  GAG) 
provides  that  manufacturers  will 
attempt  in  good  faith  to  reach 
agreement  on  a  voluntary  standard 
acceptable  to  the  Commission  within 
four  months.  On  September  26. 1988.  the 
manufacturers  submitted  a  voluntary 
standard  for  the  Coounission's 
consideration. 


:  On  October  14, 1988,  Mr. 
Mark  Carmine  petitioned  the 
Commission  to  ban:  consiuner  products 
that  contain  limestone,  including  lawn 
and  garden  limestones,  both  grantdar 
and  pulverized:  sand  products, 
including  play  sand;  and  consumer 
gravel  products;  if  such  products 
contain  more  than  0.01  percent  of 
tremolite.  Mr.  Germine  bases  his 
request  for  a  ban  on  a  concern  that 
tremolite  in  these  products  is 
carcinogenic  and  causes  mesothelioma. 
The  staff  will  prepare  a  briefing 
package  lor  consideration  by  the 
Commission  in  deciding  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  under 
the  Federal  Hazardous  Substances  Act 


Action 


FROIa 


suit  sends  10/18/88 

brielirig 
package  to 
Ccnsnieaiori 
Conmissian  10/26/88 


Smal  EnUtlee  Aftactad:  Undetermined 
Government  Lavela  Affected: 

Undetermined 

Agency  Contact  Sandra  Ebeile, 
Program  Manager,  Office  of  Program 
Management  and  Budget  Consumer 
Product  Safety  Commission, 
Washington,  D.C  20207,  301  «^6554 

RIN:  3041-AA03 


None 

Abatract  On  September  19, 1988.  the 
Commission  received  a  petition  fiom 
the  National  Kerosene  Heater 
Associalion  (NKHA).  The  association 
requested  that  the  Commission  Initiate 
proceeding  under  the  Consumer  Product 
Safety  Act  to  develop  a  kerosene  heater 
rule  containing  requirements  to  limit 
nitrogen  dioxide  emissions  of  kerosene 
heaters  and  all  of  the  requirements  for 
kerosene  heaters  now  contained  in  UL 
Standard  847.  At  about  the  same  time, 
the  International  Association  of  File 
QaeU  (lAFC)  requested  the 
Commission  to  require  the  kerosene 
heater  industry  to  provide  notii^e  and 
warning  labels  on  all  kerosene  heaters 
sold  in  the  United  SUtes  alerting  the 
consumer  that  unvented  portable 
kerosene  beaters  are  subject  to 
spontaneous  and  uncontrollable  flare- 
up  with  flames  extending  outside  the 
cabinet  The  staff  briefed  the 
Commission  on  the  petition  from  NKHA 
and  the  request  from  lAI^  in 
September  1988.  If  the  Commission 
grants  the  petition  from  NKHA  or  the 
request  from  lAFC  it  will  begin  a 
rulemaking  proceeding  tmder  the 
Consuma  F^uct  Safety  Act 


Action 


FRCaa 


Stan  bMs  09/27/88 

Convniuion 
Comnsaian  10/00/88 


Smal  Entttlaa  Affected;  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  L.  |amaa  Sharmaa 

Fire  Programs  Officer,  Consumer 
Product  Safety  Commission.  Office  of 
Program  Management  and  Budget 
Washington,  D.C  20207,  S 

RIN:  3041-AA68 
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Prarul*  Stage 


3St2.  REOUnEIKltTS  TO  HAKE 
CKUDETTE  UQHTEm  CMU) 

REStsnurr 

L*gal  AaMniMy.  IS  USC  XKl  at  Mq 

Coiuumer  Product  Safety  Act  15  USC 
1261  et  aeq  Fedanl  Haxardoua 
Substancci  Act  IS  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFRCNaMOR  Not  yet  detennined 

:  None 


Abstract  On  March  3. 1988.  the 
Commission  publiahed  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANFRM)  to  announce  its  preliminary 
determination  that  unreasonable  risks 
of  death  and  injury  may  be  associated 
with  dgaretta  Ugfatar*  becaun  they  are 
not  sufficiently  miataiit  to  operation  by 
chOdren.  The  Commission  staff  is 
analyzing  commenta  received  in 
response  to  the  ANHtM.  A  test  protocol 
using  paneb  of  drildrcn  and  adnlti  is 
under  development  The  test  protocol 
will  be  used  to  determina  the  child 
resistance  of  lighten  now  OD  the 
market  and  to  evaluate  tighter 
modification*  reported  to  be  more  child 
resistant  A  child  ntiatani  dgarelte 
lifter  standard  wiO  be  developing 
using  the  test  protocol  as  a  baais. 


ANPRM 

aa/03/M 

S3FR«I33 

ANPRM 

06/ae/ea 

SFn«833 

Canmanl 

Pel  kid  End 

Slan  sands 

00/00/00 

bftafloQ 

pwkaga  on 

NPAM  ID 

Convniaaion 

SmaA  EntWaa  Affsdad:  Undetermined 

GovanMsant  Lavala  Alfactadt 
UndetenBined 

Agancy  Contact  L.  lama*  Shanaan, 

Fire  Programs  Officer,  Consumer 
Product  Safety  Commission.  Office  of 
Program  Management  and  Budget 
WaaUn«lan,  D.  C  20807.  t«l  4M45M 

RIH:  3041-AA73 

35«a.  PEnnON  Cr  IT-C  HEQUESTWa 
A  WAMWn  LMEL  ON  HOT  AiR 
PAMTflEIKWAL  TOOLS 

Legal  AatHofttr  ISITSCZOSS 
Consumer  Product  Safely  Act  15  USC 
2078  Consumer  Product  Safety  Act 

CFR  CRallon:  10  CFR 1200;  16  CFR 
1400 


None 

:  On  Aagnst  &  1987.  Ike 
Graalar  St  Loiri*  Lead  Poisoaini 
Prevention  Coiaidl  petitioBed  Ifae 
Commission  to  require  manufacturen  of 
all  hot  air  paint  removal  tools  to  place 
a  warning  label  on  the  tool  that 
spadfioaily  wania  the  useta  of  the 
dangata  of  lead  has*  and  lead  daet 
whaa  laaweiag  paM  with  thia  tooL  The 
Council  baan  it*  laqoest  on  laport*  of 
high  bkMd  lead  level*  in  childraa  and 
adiilla  aaaadaled  with  die  oaa  of  air 
paint  removal  tool*  in  lb*  rchabdUatiaa 
of  residences  which  have  paint  with 
high  lead  levels.  The  staff  will  prepare 
a  briefing  package  for  consideration  by 
the  Commission  deridlrjg  whether  to 
grant  or  deny  the  petitioa.  If  the 
Commission  grants  the  petition,  it  will 
begin  rulemaking  nnder  the  Consumer 
Product  Safety  Act 


StaWi 

pediag*  to 
Comnasaiof 
ComiTilasion 


OO/OO/M 


AffactaA  Undetermined 
LavalB  AfVacta4b 


Undi 

Agency  Comact  Sandra  Ehaifa. 
Program  Manager,  r«m.»m«»-  Product 
Safety  Commiaaion,  Office  of  Program 
Management  and  Budget  Washington. 
O.  C.  20207,  301 4 

RM:  S041-AA75 


35S4.  METHOD  FOfliOENnFYMG 
TOYS  AND  OTHER  ARTICLES 
INTENDED  FOR  CHILDREN  UNDER  3 
YEARS  or  AGE  WHICH  PRESENT 
CHOKMO,  ASPmATION,  OR 

niBf  HTioti  Hfiifimni  ttf  nijur  ftf 

SHALL  PARTS 

Lagil  AuUioflly:  IS  USC  lan  to  1262 
Federal  Haxardou*  Suhstano-  Act 


CFRGHeaeic  16C7RUm 

Legal  DaadHn.  None 

AlMtoact  The  Commission  kaa  a 
regulation  applicable  to  toys  and  other 
articles  intended  for  children  under 
three  years  old  that  prescribes  a  test 
cylinder  to  determine  if  articles,  or 
detachable  parts  of  such  articles, 
present  a  choking  ha2ard  to  young 
children.  Articles  or  components  which 


fit  within  the  test  cyUnder  are  banned. 
Although  this  nsulatioa  haa  been  in 
effect  for  several  year*,  choking 
incidents  involving  young  diUcben 
continue  to  occur.  Tlie  Cammiaslon  has 
estabUshed  a  project  to  gather 
informaUon  about  the  nature  and 
causes  of  these  incident*  and  to  make 
recommendation*  tor  any  additional 
measures  needed  to  reduce  Injuries  and 
deaths  from  such  incident*,  including 
modification  of  the  small  parte  test 
cylinder.  The  Comausaioo  published  an 
ANPRM  on  June  7. 1868,  to  eolicit 
comments  on  ways  to  addreaa  choking 
hazards  to  young  children,  including 
specific  modifications  of  the  test 
cylinder  requested  in  a  petition  from 
the  Consumer  Federal  of  America  and 
the  New  York  Attorney  GaneraTs 
Office. 


06/07/8*   S3  Fn  ao*«s 

06/08/88    S3  Fn  20865 


ANPRM 
ANPRM 

ConwTwnt 

Paiiod  End 

Next  Action  Undetarmined 

Snal  EnUSaa  AMadad:  Undetermined 

Qovammant  Lavala  Affactaob 

Undetermined 

Agancy  Contact  Elaine  A.  TyiieS, 
Project  Manager,  CooMaaer  Prodact 
Safety  Commission,  Office  of  Program 
Management  and  Duuget  ^Waalnngton, 

D.c  20207.  m  muBB* 

RM:  3041-AA7a 

36tS.  •  PETTnON  PP  H-1 
REQUESTINa  THAT  CERTAIN 
MEPnOXYPROQES  I  LRONt  ACETATE 
TADUETS  BE  EXEMj'ltD  HtOW 
POISON  PREVENTION  PACKAGING 
ACT  REOUnEHENTS  FOR  CHHJ>- 
RESOTANT  PACKAQINQ 

Legal  Aiittaortty:  5  USC  U(e} 
Administrativa  Procedure  Act  15  USC 
1471  et  seq  Poison  Prevendon 
Packaging  Act 

CFRCHaSan:  16  CFR  1700.14 

Lagal  OaadKie:  None 

Abekad:  By  letter  dated  February  22, 
19M,  the  Upjohn  Company  requested 
the  Commiaaion  to  exempt 
medroxyprageelerane  aoeiate  lablee 
dispensed  in  peckeges  ooatainiag  not 
more  than  300  milligrams  of  the  ckug 
from  special  packaging  requirements  f  t 
oral  prescription  drugs.  The  staff  is 
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CPSC 


Prarul*  Slag* 


preparing  a  briefing  packaging  on  the 
petition  for  consideration  by  the 
Commission,  if  the  Commission  grants 
the  petition,  it  will  begin  a  rulemaking 
proceeding  under  the  Poison  Prevention 
Act 


Stall  sends 


package  to 


SmaB  EntMaa  AHadad:  Undetermined 


Govacnmant  Laveta  Affactatt 
Undetermined 

Agency  Contact  VirginU  While. 
Project  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget  Washington, 
DC  20207,  381  492-8554 

RIN:  3041-AA77 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Propo*8d  Riri*  Slag* 


3SM.  PETITION  HP  (4-1.  PETITION  TO 
REQUEST  AHENDHENT  TO  THE 
REGULATKWS  ON  ELECTRICAL 
TOYS  TO  EXEHPT  ELECTRONIC 
VIDEO  OAHES 

Legal  Authority:  is  USC  1261  Federal 
Hazardous  Substance*  Act  IS  USC 
1282  Federal  Hazardous  Substance*  Act 

CFR  Citation:  leCFRlSOS 


None 

Abalract  In  cotreepondenoe  dated 
December  21, 1983.  the  Consumer 
Electronic  Group  of  the  Eladranic 
Industries  Association  petitioned  the 
Commission  to  amend  the  regulatioa  on 
electrical  toys  to  exempt  elecbonic 
video  games  from  coverage.  On  August 
22, 1988.  the  staff  tranamitted  a  briefing 
package  to  the  Commission.  The  staff 
briefed  the  Commission  September  14. 
1988.  The  Commiasion  granted  the 
petition  on  September  27. 1988,  and  will 
publish  a  proposed  exemption. 


Action 

Date          FRCHe 

Comnission 

09/27/88 

decision 

Stallbnels 

09/00/88 

CofTwntssiofi 

NPRM 

11/00/88 

Undetermined 

Agency  Contact:  Devid  Thome, 
Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget  Washingtoo. 
DC  20207,  301  492-8554 

RMt:  3041-AA41 


3587,  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Legal  AuHwiNy:  15  USC  1281  Federal 
Hazardoaa  Sobctancea  Act  15  USC 
1262  Federal  Hazudou*  Substance*  Act 

CFR  Citation:  16  CFR  15aai2(a)(2) 

:  None 


Abatraet  On  Auguat  2a  1986,  ^ 
Commission  propoaed  a  rule  to  declare 
that  houaehold  product*  containing 
methylene  chloride  an  hazardou* 
substances  under  the  Federal 
Hazardous  Substances  Act  These 
products  include  some  paint  strippers 
and  spray  paint*.  The  Commieaion'* 
concern  arise*  from  animal  teits 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation  and  studies 
indicating  a  significant  human  exposure 
as  a  residt  of  reascmably  foreseeable 
use  of  product*  oontafaiiiag  methylene 
chloride.  The  initiation  of  thi* 
rulemaking  proceeding  granted  one  part 
of  a  petition  (HP  85-1)  bom  the 
Consumer  Federation  of  America.  The 
staff  provided  an  analysis  of  the 
comments  on  the  proposed  rule  to  the 
Commission  in  June  1087.  In  August 
1987,  the  Commiaaion  determined  that 
there  waa  hiauffident  oonlroveray  over 
the  statu*  of  methylene  chloride  as  a 
hazardous  substance;  therefore,  the 
Commission  suspended  the  rulemaking 
and  issued  a  statement  of  enforcement 
policy  stating  the  Commission's  view 
that  household  products  that  contain 
methylene  chloride  and  that  expose 
consumers  to  significant  levels  of 
methylene  chloride  ere  (cont) 

Thnetabla; .__ 

IMe  FH  ate 


Next  Actkm  Undetemiined 
Smal  EnlMaa  Affected:  None 
GowmiMnl  Lwcto  Aftadsdi  None 

AddWonal  Inlonnetian:  ABSTHACr 

CONT:  subject  to  the  FHSA's  labeling 
requirements. 

Agency  Contact  Sandra  Eberie. 

Program  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget,  Wasfaii^toil, 
D.C  20207,  301  482-8554 

RIN:  3041-AAS9 

3588,  •  POISON  PWEVBniON  _ 
PACKAOBW  ACT  nCQUWCMINI  II 
FOR  CERTAM  EFFERVESCENT 
ACETAMINOPHEN  TABLETS, 
PROPOSED  AMBOHENT  OF 


Legal  Auttaflty:  5  USC  553 
Adminiatrative  Procedure  Act;:  15  USC 
1471  et  seq  Poison  Prevention 
Packaging  Act 

CFRCNalion:  16CFR170ai4 
Legal  Daadfcie:  None 
AlMtiact  On  June  22, 1988.  the 
Commission  granted  a  petition  whidi 
requested  amendment  of  a  regulation 
which  exempts  certain  effervescent 
acetaminophen  tablet*  from  *peciel 
packaging  requirements.  The 
Commission  directed  the  staff  to 
prepare  a  draft  Federal  Register  notice 
to  propose  an  amendment  of  that 
regulation  to  increase  the 
acetaminophen  content  of  tablets 
exempted  from  requirementa  for  child- 
resistant  packaging  fixim  less  than  ten 
percent  to  not  more  than  15  percent 
The  Commission  expects  to  publish  a 
notice  of  proposed  lulemaking  in 
October  1968, 


NPRM  08/20/86  51  FR  29778 

NPRM  Commsnl  10/20/86  51  FR  29778 

Psfkxl  End 

Policy  puHiSlWd  00/14/87  52  FR  34888 
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CPSC 


Pnnio>ed  Ruto  Stag* 


NPRM  10/00/88 

NPnM  Conmenl    12/00/88 
Period  End 

Smal  EirtMM  Aftoctod:  None 
GovefniMnl  L«*«l8  Affaetwi:  None 
Agwiey  Cofltact  VirginU  White, 
Project  Manager,  Com umer  Product 
Safety  Commission,  OfBce  of  Program 
Management  and  Budget,  Washington. 
IK:  20207,  Ml  492-4554 

WH:  30«l-AAe9 

3SM.  •  POISON  PREVENTION 
PACKAOWQ  ACT  REQUnEMENTS 
FOR  CEHTAM  UNPIAVORED  ASPIRIN 
IN  POWDER  FORM,  PROPOSED 
AMENDMENT  OF  EXEMPTION 


_      .y:  6USCS53 

AdminlstnUva  Procedure  Act;  IS  USC 
1471  et  teq  Poisaa  Prevention 
Packaging  Act 

CFRCnaUoR  ieCFR17Dai4 


:None 

:  On  June  22. 196a  tlie 
Coimniaalon  a  petition  tequetting 
amendment  of  a  ragulation  which 
exempts  certain  nnflavoted  as|iMn 
preparation  in  powder  iotm  bom 
requiremcnta  far  apedal  padiaging.  Tha 
Commiasion  directed  the  staif  to 
prepare  a  draft  Federal  Register  notice 
to  propose  an  amendment  of  that 


regulation  to  exempt  unflavored  aspirin 
in  powder  form  dispensed  in  unit  doses 
containing  not  more  than  1S.4  grains  of 
aspirin  per  unit  dose  from  requirements 
for  child-resistant  pacicaging.  The 
Commission  expects  to  publish  a  notice 
of  proposed  rulemaking  in  October 
1968. 


FRCN* 


NPnM  10/W/88 

NPHM  Comnisnl    12/00/88 
Period  End 

SmMI  Entmn  AffMtod:  None 

GovvrnnMiil  IdWels  AffectMl:  None 

Aganey  Contact  Virginia  White, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Oflice  of  Program 
Management  and  Budget,  Washingtoa 
IX:  20207.  an  4K-«S54 

RM:  3041-AA70 

3890.  •  POnON  PREVENTION 
PACKAeMtQ  ACT  REQUIREMENTS 
PORCBirAIN 

MEOROXVPROOEaTERONE  ACETATE 
TABLETS,  PROPOSED  AMENDMENT 
OF  EXEMPTION 

UgM  AuNtOfttr  5  use  553 
Administrative  Procedure  Act::  15  USC 
1471  et  seq  Poison  Prevention 
Packaging  Act 

CFRCNaOon:  ieCFK17aai4 

None 


AlMtract  On  June  22. 1988,  the 
Commission  granted  a  petition  which 
requested  amendment  of  a  regulation 
exempting  certain  medroxyprogesterone 
acetate  tablets  from  special  packaging 
requirements.  The  Commission  directed 
the  staff  to  prepare  a  draft  Federal 
Register  notice  to  propose  an 
amendment  of  that  regulation  to  exempt 
inedroxyprogesterone  acetate  tablets 
dispensed  in  mnemonic  packages 
containing  no  more  than  100  milligrams 
of  the  drug  from  requirements  for  child- 
resistant  packaging.  The  Commission 
expects  to  publish  a  notice  of  proposed 
rulemaking  in  October  1988. 


men* 


NPHM  10/00/88 

NPRM  Commanl    12/00/88 
Period  End 

Smal  EnlWM  Altodad:  None 

Oavminanl  Lavate  AflactaA  Nona 

Aganey  Contact  Vtoginta  White. 

Project  Manager,  Consomer  Product 
Safety  Commission.  OfBce  of  Program 
Management  and  Budget  Washington, 
DC  20207.  SOI  4K-45S4 

RIN:  3041-AA71 


CONSUMER  PROIMXn-  SAFETY  COMMISSION  (CPSC) 


Final  Rula  Staga 


3591.  POSSIBLE  STANDARD  OR  BAN 
TO  ADDRESS  BUURIES  TO 
CHILDREN  CAUSED  BY  CHILDREN 
PLAYMO  Wrm  LAWN  DARTS 


IS  USC  UBl  to  1262 
Federal  Hazardoua  Subatances  Act  IS 
USC  2066  to  20S8  Consumer  Product 
Safety  Act 

CFRCItallOn  16  CFR  isaai8(a)(4):  16 
CFR  Uaaa8(aX3):  16  CFR  1306 
:None 


AlMliacL  Lawn  darts  are  devices 
intended  to  be  used  outdoors  by  being 
thrown  upward  and  strildng  the  ground 
point  first.  Lawn  darts  intended  for  use 
by  cliildren  are  baimed  by  a  regulation 
Issued  under  the  Federal  fiazanlous 
Substances  AcL  However,  and 


exemption  to  tliis  rule  allows  the  sale 
of  lawn  darts  which  are  labeled  widi 
warnings  that  they  are  not  toys  and 
should  not  be  used  by  cfaildreiQ.  are 
accompanied  with  Instructions  for  safe 
use,  and  are  not  sold  In  toy  stores  or 
store  departments  which  deal  primarily 
in  toys  or  other  children's  articles. 
Desi^te  these  restrictions,  children 
conHnoe  to  su%r  serious  injurle*  and 
deaths  wliile  playing  with  lawn  darta. 
On  October  20. 1967,  the  Commission 
pubUshed  an  ANPR  which  set  forth 
several  regulatory  options  to  address 
risks  of  death  and  injury  to  children 
associated  with  lawn  darts  and 
solicited  conunents  and  information  or 
issues  raised  by  the  ANPR.  After 
considering  comments  received  in 


response  to  the  ANPR  and  other 
available  information,  on  July  29, 1988. 
the  Commission  proposed  a  rule  to  ban 
all  lawn  darts  having  the  potential  to 
cause  skull  puncture  injuries. 

TImtitila: 

AcMon Oi«»  fR  ai» 

*NPBM  10/20/87     52  FR  3893S 

ANPf«l  12/21/67    52  FB  38935 

ConvnorN 

Psrtod  End 
NPRM  07/29/88    53  FR  28657 

NPRM  Comment    08/29/88    53  FR  28667 

Pwiod  End 
Staff  ssnde  09/30/88 

briefing 

pacfcege  on 

final  njte  to 

Convniaaion 


Fadaial 
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CPSC 


Rnal  Rula  Slaga 


Cofimlsaion 


Smal  Cnmiaa  Affaela*  Businesses 

Govammant  Lavala  Aflactad:  None 

Agency  Contact  David  Thome. 
Program  Manager.  Office  of  Program 
Management  and  Budget  Consumer 
Product  Safety  Commissioa 
Washingtoa  DC  20207,  361  492-6554 

RIN:  3041-AA72 

3592.  POISON  PREVENTION 
PACKAGING  ACT  REQUIREMENTS 
FOR  CERTAIN  CONJUGATED 
ESTROGENS.  PROPOSED 
AMENDMENT  OF  EXEMPTION 

Legal  Authority:  5  USC  553 

Administrative  I>iocedure  Act  IS  USC 


1471  at  seq  Poison  Prevention 
Padiaging  Act 

CFRCttattoR  18  CFR  1700.14 

Legiri  Deadkiac  None 

Abetract  Ob  Decamber  22. 1687,  the 
Commission  proposed  to  emend  a 
regulation  which  exempts  conjugated 
estrogen  tablets  in  certain  mnemonic 
packages  from  requirements  for  child- 
resistant  packaging.  The  proposed 
amendment  would  increase  the  amount 
of  the  drug  allowed  in  each  non-child- 
resistant  package  from  26.5  milligrams 
to  32  milligrams.  The  staff  sent  a 
briefing  package  and  a  draft  of  a  final 
rule  to  the  Commission  in  September 
1988.  On  September  27, 1968.  the 
Commiasion  voted  to  issue  the 
exemption. 


NPRM  12/22/87    52  FR  484S2 

NPRM  Comnenl  02/22/86    52  FR  464S2 

Period  End 

Cocnmission  09/27/88 


Staff  briefing  09/00/88 

package  to 

Convnission 
Fnal  Action  10/00/88 

Smal  Entltiee  Affected:  None 

tsuveiiMiieiit  Levele  Affected.  None 

Agency  Contact  Virginia  White, 
Project  Manager,  Consumer  IVodoct 
Safety  Commission.  Office  of  Program 
Management  and  Budget  Wasiiington, 
D.  C.  20207,  361 4 

RIN:  3041-AA74 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Lompiaiaa  ACDona 


3693.  PETTnON  HP  95-1.  PETmON 
REQUESTING  BAN  OF  HOUSEHOLD 
PRODUCTS  CONTAINING 
METHYLENE  CHLORIDE 
CFR  Citation:  16  CFR  1500 

IMS  FRCtta 


Fmal  Action  06/15/88 

Petition  Denied 

06/15/86 
Final  Action  06/15/88 

Effective 

Smal  EntMae  Alfoctad:  None 
Gaveniment  Levele  Affected:  None 
Agency  Contact  Sandra  Ebeile  361 
4a^6554 

RW:  3041-/^A58 

3594.  PETITION  CP  99-2  REQUESTING 
A  CONSUMER  PRODUCT  SAFETY 
STANDARD  FOR  BUNK  BEDS 
CFR  Citation:  Not  yet  determined 

bompwivcii  

nsason Pete  FR  CWe 

Final  Action  -         07/21/88 

petition  denied 
Final  Action  07/21/88 

Effective 
Smal  Entltiee  Affected:  Undetermined 


Govemment  Levele  Affected: 
Undetermined 

Agency  Contact  Elaine  Tyireil  391 4*2- 
6554 

RIN:  3041-AAee 

3595.  PETITION  PP  97-2  REQUESTING 
THAT  CERTAIN  EFFERVESCENT 
ACETAMINOPHEN  TABLETS  BE 
EXEMPTED  FROM  POISON 
PREVENTMN  PACKAGMO  ACT 
REtiULATWNS  REQUIRING  CHILO- 
RESISTANT  PACKAGING 

CFRCHaUon:  16CFRl7aai4 

^        ... 
t#ompieiea: 


Fmal  Action  -  06/22/88 

petilion  granted 
Fmal  Action  06/22/es 

Effective 

Smal  Entltlae  Affected:  Undetermined 

Government  Lavele  Affected: 

Undetermined 

Agency  Contact  VirgUiU  White  301 


RIN:  3041-/VA69 


3599.  PETTHON  PP  17-4  REQUESTING 
THAT  CERTAIN  UNFLAVORED 
ASPIRIN  M  POWDER  FORM  BE 
EXEMPTED  FROM  POISON 
PREVENTMN  PACKAOBW  ACT 
REGULATIONS  REQUIRING  CMLD- 
RESISTANT  PACKAOttM 

CFRCIIatlon:  l6CFR170ai4 


06/22/86 

Fiial  Action  06/22/88 

Effective 

Smal  EntMae  Affected:  None 
Govemment  Lavala  Afledeit  None 
Agency  Contact  Viigbiia  White  361 
mfuss* 

RIN:  30tl^AA70 

3597.  PETITION  PP  97-3  REQUESTING 
THAT  CERTAIN 

MEDROXYPROGESTERONE  ACETATE 
TABLETS  BE  EXEMPTED  FROM 
POISON  PREVENTION  PACKAGING 
ACT  REGULATIONS  REQUIRING 
CHILMIESISTANT  PACKAGMG 

CFRCttatian:  ieCFR170ai4 


42748 
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CPSC 


Comptotbd  ActiOfis 


DM*  HtCIM 


Firwl  AcDon-        oe/22/Sa 


Fmal  Action  06/22/88 

EHtCtH* 

Smal  EirtWee  Atfeetod:  None 
QuveiiMnent  Levele  Affectecfc  None 


Dal*         FN  CNa         Agency  Contact  Vbsinia  White  m 

1/22/88 

RIN:  3M1-AA71 

[FR  Doc  a«-22741  riled  10-21-88: 8:45  am) 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 
12CFRCh.VI 

Unified  Agenda  of  Feder^  Regulations 

AGENCY:  Fann  Credit  Administration. 

action:  Department  Unified  Agenda  of 
Regulations  and  review  list. 


y:  The  Fann  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
voluntary  compliance  with  Executive 
Order  12291.  sets  forth  the  following 
agenda  of  regulations  which  it  will  have 
under  development  and  review  during 
the  period  of  October  1968  through  April 
1968. 


FOR  RMTHER  MFOMIA-nON  COirTACn 

Cindy  R  Nicholson,  Office  of  General 
Counsel.  Farm  Credit  Adroinittratlon. 
1501  Fann  Credit  Drive.  McLean. 
Virginia  22102-5090.  (703)  883-402a  TDD 
[703]  B83-4444. 

•UmCMOrTAJIV  MPOmiATION:  The 

Regulatory  Flexibility  Act  [5  U.S.C.  601. 
etseq.),  contains  several  provistoiis 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  Farm 
Credit  Administration  regulations  wtudi 
apply  to  Farm  Credit  System  banks  and 
associations  do  not  and  will  not  have  a 
substantial  impact  on  nnall  entities. 
None  of  the  entities  regulated  by  the 
FCA  fall  within  the  definition  of  small 
entities  in  the  Regulatory  Flexibility  Act 
While  many  associations  throogh  wUch 
banks  lend  are  smaller  in  size  than  their 


banks,  they  are  not  independently 
operated,  as  they  are  closely  supervised 
by  the  banks,  which  must  approve  most 
of  their  operating  policies.  The 
associations  rely  exclusively  on  their 
supervising  banks  for  their  source  of 
funds.  Furthermore,  the  associations  do 
not  compete  with  each  other  since,  as 
with  their  supervising  banks,  each 
serves  only  a  particular  geographic  area. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  1Z291.  we 
believe  that  participating  in  this  joint 
publication  will  further  ^e  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 
Dated:  August  26. 19B8. 
DavidA.HiU. 
Secretary.  Farm  Credit  Administration  Board. 


Preaile  Stage 


Se- 
quence 
Number 

Titte 

Regulsbon 

MsnIMar 
Number 

3598 

RR  FASMG  INFOmiATIOH  EXAMINATIONS  AND  INVESTIGATIONS:  GENERAL  PROVISIONS;  HeloMlng  Intor- 

30S2-AA05 

3599 

30S2-AA94 
30S2-AA96 

s^Kt-o^yMrV*                                                                               

3052-AB02 

Proposed  Rule  Stage 


Se- 

NUnmar 

THi 

Regulalim 
MentAar 
Number 

^                                .           .     m±    .       .             ^t_^_^A^,^      ^    -     ^     -     -     -     f    — *J  —  — 

30S2-AA09 

Rfr^PI^ATOnv  ^rrx^iMTiMR  paA/mrfs 

30S2-AA82 

3604 

FUNDING  AND  FISCAL  AFFAIRS.  LOAN  POUCtES  AND  OPERATIONS.  AND  FUNDmO  OPERATIONS:  Cl«litll 
AffmiuvY  Relatad 

OnOAMZATION-  Roomv 

3052-AA92 

mm 

FUNDING  AND  FISCAL  AFFAIRS.  LOAN  POIICIFS  AND  OPERATIONS.  AND  FUNOINQ  OPERATIONS:  Fundng 

3052-AA97 

Completed  Action* 


Se- 
quence 
Number 


Tide 


Reguletjon 
Identifier 
Number 


3807 

360S 

3e09 
3610 
3611 
3612 

3613 


ENFORCEMENT  OF  NONDISCRIMINATION  ON  THE   BASIS  OF  HANOCAP  M  PROGRAMS  OR  ACTIVITIES 
CONDUCTED  BY  THE  FARM  CREDIT  ADMINISTRATION:  Hancicep- 


FUM3tNG  ANO  FISCAL  AFFAIRS,  LOAN  POLIOES  AND  OPERATXMS.  AND  FUNOmG  OPERATIONS:  GENERAL 

PROVISIONS:  Ciiiilal  AdequK^ - 

PERSONNEL  ADMINISTRATION:  Simultaneous  Service 

ORGANIZATION:  C^iilal  Corporation.. 


ORGAMZATION:  EXAMINATK3NS:  Examinrtian*. 
CoMtBial  Issues — 


ORGANIZATION  AND  FUNCTIONS:  FCA  Organization.. 


3052-AA67 

30S2-AA79 
3052-AA81 
30S2-AA87 
30S2-AA8S 
30S2-AAgi 
30S2-AA93 


FCA 
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Se- 

quanoa 
Number 


3614 
3615 
3616 

3617 
3616 
3619 


Completed  Actions— Continued 


TMa 


Federal  Land  Bank  Lending  Authorities 

Aasistance  Corporation..^ «.... - ......__...   ,   . _........«~ — ~ — 

ORGANIZATION:  PERSONNEL  ADMINISTRATION:  GENERAL  PROVISIONS:  DISCLOSURE  TO  SHAREHOLDERS; 
Morgora 


DISCLOSURE  TO  SHAREHOLDERS:  Disclosure 

GENERAL  PROVISIONS:  Member  Insurance =:::;::;-.;:::::;-:r 

LOAN  POUaES  AND  OPERATIONS:  FUNDING  AND  FISCAL  AFFAIRS,  LOAN  POUQES  AND  OPERATIONS. 
AND  FUNDING  OPERATIONS:  GENERAL  PROVISIONS:  Borrower  RigMs. 


RULES  OF  PRACTICE  AND  PROCEDURE;  PRACTICE  BEFORE  THE  FARM  CREDIT  ADMINISTRATION:  OHI 
Money  Penalties 


RegulBjion 
Uuiliriu 
Number 

30S2-AA95 
30S2-AA9e 

30S2-A800 
30S2-A801 
3052-AB03 

30S2-A804 

3aS2-AB05 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Prenile  Stage 


35M.  RELEASING  INFORMATION; 

EXAMINATIONS  AND 

INVESTIGATIONS;  GENERAL 

PROVISIONS;  RELEASING 

INFORMATION 

Legal  Authority:  PL  92-181;  PL  99-205; 

12  use  22S2(a)(10) 

CFR  Citation:  12  CFR  602;  12  CFR  617; 

12  CFR  618 

Legal  Deadline:  None 

Abatract  Clarify  existing  policiea  and 

procedures  witli  respect  to  the  release 

of  infonnation  and/or  documents 

obtained  in  or  resulting  from  the 

conduct  of  official  business  by 

employees  of  the  Farm  Credit 

Aifaiinistration  and  the  Farm  Credit 

System. 

Timetable: 

Data  FR  Ctta 


Next  Action  Undetermined 
Small  EntWea  Affected:  None 
Government  Levela  Affected:  None 
Addltionai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist  Office 
of  General  Counsel,  Farm  Credit 
Administration  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Monica  Michelixzi, 
Attorney,  Office  of  General  Counsel, 
Farm  Credit  Administration,  1501  Farm 


Credit  Drive,  McUan,  VA  22102-509a 
703  883-4020 

Rift  3O52-AA05 

3599.  ELIGIBILITY  TO  BORROW  - 
BANKS  FOR  COOPERATIVES 

Legal  Authority:  PL  92-181:  PL  100-233 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  DeadHne:  None 

Abatract  Revise  due  to  Agricultural 
Credit  Act  of  1987 


FR  CM* 


CFRCItatien:  12  CFR  Not  yet 

determined 

l.egal  Deadlne:  None 

Al>etract  Implement  Agricultural  Credit 

Act  of  1987 


Next  Action  Undetemiined 
Small  EnttUea  Affected:  None 
Government  Levela  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McUan.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter, 
Senior  Credit  Specialist  Financial 
Analysis  ft  Standards  Division,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-509a  7«S 


RIN:  3052-AA94 


3600.  SECONDARY  MARKET 

Legal  Authority:  PL  92-181:  PL  100-233 


FRi 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Qndy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Gaocge  Irwin, 
Assistant  Deputy  Director,  Office  of 
Analysis  &  Supervision,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-509a  TU  HS- 
4050 
RIN:  3052-AA96 

3601.  DEBT  COLLECnON  ACT 

Legal  Authority:  12  USC  22S2(a)(lO) 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abatract  GAO  and  Justice  have  issued 

standards  for  issuance  of  regulations 


IXfSZ 


/  Vol  iS.  No.  a6  /  Uowiay.  October  ai  MM  /  Unifiad  AjBida 


FCA 


PtmuI*  Stag* 


TkiMtaMa: 


Nwl  Action  Undetemined 

I  EnUtiM  Affactad:  None 

I  Umli  Afhctadb  None 


I M  onmltofi:  AOOmONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist  Office 
of  General  Counsel  Fann  Credit 
Administration,  ISOl  Fann  Credit  Drive, 
McLean,  >nrginia  TZVO-SOBO  t7D3)  883- 
4020 


Aganey  Contact  Rob  Brammar,  Chief, 
Budget  ft  Accounting  Division,  Farm 
Credit  Administration,  ISOl  Fkrm  Credit 
Drive,  McLean,  Virginia  2Z102-S09a  7W 
MS-4122 

RIN:  3052-AB02 


FARM  CREOrr  AOMINISTIUTION  (FCA) 


IVopo— d  Rula  Stage 


3<02.  ORGANBATKM:  DMIECTOR 
OOMRNSATION 

l.agal  AuttWHtly:  PL  92-181:  PL  8e-SS2: 
12  use  2211;  12  USC  2252(a)(10):  PL  BS- 
205 

CFRCttaBon:  12  CFR  611.102a(d) 

c  None 


Abatraet  Agricallnral  Credit  Act  of 
1967  requires  revision  to  FCA 
regulations  to  ensure  the  rights  of 
shareholders  to  obtain  a  copy  of  the 
distrid  board  policy  regarding 
compensation  of  district  directors  and 
also  to  inspect  and  copy  the  supporting 
records. 


Action 


FR  CNe 


NPnM  11/09/87    52  FR  43081 

NPnM  Commtnt    01/08/88    52  Rt  43081 
Peiiod  aid 

Next  Acion  Undstennined 


None 
Attaclad.  None 


:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist.  Office 
of  General  Counsel.  Farm  Credit 
Administration.  ISOl  Farm  Credit  Drive. 
McLean.  Vugioia  22102-5080  (7m}  883- 
4020 

Agency  Contact  Dennas  Carpealec. 

Senior  Credit  Specialist,  Financial 
Analysis  i  Standards  Division  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-50ga  7U  883- 
4498 

RDfcaosz^AAoa 

3603.  •  REGULATORY  ACCOUNTIMQ 
PRACTICES 

Legal  Authority:  12  USC  2001: 12  USC 
2013: 12  USC  2073: 12  USC  2003: 12  USC 
2122:  12  USC  2159;  12  USC  2252;  12  USC 
2254 


CFROMtolC  12CFKS24 

lna:None 

:  Utilization  of  regulatory 
accounting  practioee  by  Fam  Credit 

System  institutions. 


Action 


Data  FR  Of 


05/12/88    S3  Fn  16988 
NPnM  Comnent    06/13/66    53  FR  16888 
Period  End 

Next  Action  Undetermined 

Siiufl  Enflttee  AffedeA  None 

Government  Levele  Affected:  None 

AddMonal  InfonnaUon:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  SpeciaHst  Office 
of  General  CounseL  Farai  Oradit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  MIS- 
4020 

Agency  Contact  Thomas  Daltoa.  StaS 
Aooouotant  Accounting  and  Corporate 
Affairs,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090.  703  H>-«4a9 
RIN:  3052-AAa2 

3604.  rUNOWG  AND  FISCAL 
AFFAIRSk  LOAN  POLICIES  AND 
OPEHAHOMS,  AND  FUNOmO 
OPERATIONS;  CAPITAL  ADEQUACY 
RELATED 

Lagel  AtiVtorlty:  12  USC  2U4: 12  USC 
2243:  12  USC  2252:  12  USC  227Bb:  12 
USC2278b-e 


CFR 


12CFR61S 


:  None 

Abatract  Revisions  to  various 
regulations  relating  to  capital  adequacy 
and  minimal  capital  requirements  for 
Farm  Credit  System  institutions. 


FR  Ctic 


ANPRM  02/17/88    53  FR  4642 

ANPRM  03/01/88    53  FR  4642 

Oonmenl 

Period  End 
NPRM  09/02/68    53  FR  34109 

NPRM  Comment    09/16/88    53  FR  34109 

Period  End 

Next  Action  Undetermined 
Smal  Entmee  Afleded:  None 
Government  Levele  Affected:  None 


:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  ^lecialist  Oflice 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  Z2102-5090  (703)  883- 
4020 

Agency  Contect  wniiam  Dunn.  Chief. 
Financial  Analysis  &  Standards 
Division,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLeaa 
Virginia  22102-5090,  7W  •83-4468 

RIN:  3052-AA88 

960S.  ORGANIZATION;  RECEIVER 

Legal  Authority:  12  USC  2011: 12  USC 
2031: 12  USC  2071: 12  USC  2091:  12  USC 
2121: 12  USC  2182: 12  USC  2183: 12  USC 
2243: 12  USC  2244: 12  USC  2250: 12  USC 
2252:  PL  100-233.  Sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 


:  Revise  due  to  /Vgricullural 
Credit  Act  of  1S87 


Action 


FR  cue 


05/12/68    53  FR  16934 
05/24/86    53  FR  18610 


NPRM 
Interim  Final 

Rule 
NPRM  Comment    06/13/68    53  FR  16934 

Period  End 

Next  Action  Undetermined 
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FCA 


Propo— d  Riria  Slag* 


SmU  EntWee  Affected:  None 


None 

:ADDrnOfML 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  CounseL  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090  703-883-4020 

Agency  Contact  Eldon  Stoehr,  Field 

Division  A  Oiief.  Office  of 

Examinations,  Farm  Credit 

Administration,  1601  Farm  Credit  Drive, 

McLean.  Virginia  22102-5060,  701  ■•S- 

4251 

RIN:  3052-AA92 


3606.  FUNOHm  AND  FBCAL 
AFFAIig,  LOAN  POiJCIBt  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  FUNDING 
CORPORATION 

Legal  Authority:  12  USC  2154;  12  USC 
2ieat  12  USC  2202(b):  12  USC  2243;  12 
USC  2252:  12  USC  2278i>«  PL  100-233, 
Sec  301(a) 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

AlMtract  Implement  Agricultural  Credit 

Act  of  1987 

ThnataMe: 


FRCna 


NPRM  05/12/88    53  FR  16963 

NPRM  Comment    06/13/88    53  FR  16963 
Period  End 


Fundkig 
Ccffpofalion 


10/05/88    53  FR 


of  Comments 


Small  EntMea  Affected:  None 


None 

:AODrnONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Alan  Glann,  Credit 

Examiner,  Special  Examination 
Division,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 763  I 

RIN:  3052-AA97 


FARM  CREDIT  ADMINISTRATION  (FCA) 


CompMad  Aclloiw 


3607.  ENFORCEMENT  OF 
NONDISCRIHINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACnvrriES  CONDUCTED  BY  THE 
FARM  CREDIT  ADMINISniATION; 
HANDICAP 

CFR  Citation:  12  CFR  608 

^uiiifiieiBu,  


06A)1/88    S3  FR  19884 
07/06/88    S3  FR  2S481 


Fn^  Action 

Fmal  Action 

Effective 

Small  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Nancy  E.  Lynch  703 


RIN:  3052-AA67 


3606.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  GENERAL 
PROVISIONS;  CAPITAL  ADEQUACY 
CFR  Citation:  12  CFR  615;  12  CFR  618 

Completed: 

Reason Pate  FR  Cite 

Final  Action  10/06/88    53  FR  39229 

SmaN  Entltiea  Affected:  None 
Government  Levela  Affected:  None 


Agency  Contact  WMiam  fKna  7M 
aa-tim 

RIN:  3052-AA79 

3609.  •PERSONNEL 

ADMHUSTRATION;  SIMULTANEOUS 

SERVICE 

Legal  Authority:  12  USC  2243: 12  USC 

2252 

CFR  Citation:  12CF11B12 

Legal  Deadline:  None 

Abatract  Regulation  which  would 
prohibit  an  individual  (ram  serving 
simultaneously  as  an  employee  of  a 
Farm  Credit  System  bank  and  the 
System  associatioD  it  supervises. 


FRCIle 


NPRM  04/07/87  52  FR  11060 

NPRM  Comment  06/05/87  52  FR  11060 

Period  End 

Final  Action  06/14/88  53  FR  22134 

FinaJ  Action  01/01/89  53  FR  22134 

Effective 

SmaH  Entitiee  Affected:  None 
Government  Levele  Affected:  None 
Additional  Information:  AODmON/U. 
AGENCY  COl^ACT:  Cindy  R. 
Nicholson.  Paralegal  Speci^t  Office 
of  General  Counsel  Farm  Credil 
Administration,  1501  Farm  Credit  Drive. 


McLean.  Virginia  2Z102-S090  (703)  883- 

4020 

Agency  Contact  Donlliy  I.  Aooata. 

Senior  Attorney.  Office  of  General 

Counsel,  Farm  Qedit  Administration, 

1501  Farm  Credit  Drive,  MtiUeua. 

Virginia  22102-5a6a  763  863-48a8 

RIN:  3052-AA81 

3610.  ORGANIZATION;  CAPITAL 
CORPORATION 

CFR  Citation:  12  CFR  611 

Completed: 

Reaaen Dela  FH  Cite 

Fint  Acton  04/13/88    S3  FR  12140 

Final  Action  04/13/88    53  FR  12140 

Effective 

SmaB  EnUtlaa  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Gary  Noctoa  761 MS- 

4020 

RIN:  30S2-A/KS7 

3611.  ORGANIZATION; 
EXAMINATIONS;  EXAMINATIONS 
CFR  Citation:  12  CFR  611: 12  CFR  617 


BEST  COPY  AVAILABLE 
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CompMad  Action* 


Cofnfilvtod. 


FR  CN* 


07/19/88  53  Fn  27155 
09/13/88  53  FR  35303 


Final  Action 

Final  Action 

Effective 

Smal  EntttlM  Affactad:  None 

Govamnwnt  Lavala  Affacted:  None 

Agancy  Contact:  Steve  Smith  703  aSS- 
4172 

Rm:3052^AA89 

3612.  COLLATERAL  ISSUES 

CFRCttaUOR  UCFRNotyet 
detennined 

wuii^Mviaai 


COMBINEO 
WITH  RIN 
AAS7 


05/12/8*    S3  FR  16863 


Smal  EntMaa  Atlaetaife  Nose 

Govanwiant  Laval*  Affactacfc  None 

Agancy  Contaefc  Alan  dean  719  «3- 
4225 

RtN:30S2-AAM 

3613.  ORGANIZATION  AND 
FUNCTIONS;  FCA  ORGANIZATION 
CFR  Citation:  UCFReoo 


FRI 


Final  Acton  05/11/88    S3  FR  18(03 

Finri  AcHon  05/11/88    S3  FR  16603 

Eflective 

Smal  EntMaa  Alfadad:  None 

Govanmant  Laval*  Affactad:  None 

Agancy  Contact  Chafiae  Kow  783  ass- 
4135 

RIN:  30SZ-AA93 

3614.  FEDERAL  LAND  BANK  LENDING 
AUTNORITIES 

CFRCIIation:  12  CFR  Not  yet 
determined 


^AfimlMffi^ri^ 


FRCII* 


COMBINEO 
WTTH  RIN 


07/23/88 


Smal  EntMaa  Aflactad:  None 


Govammant  Lavala  Affected:  None 
Agancy  Contact  Dennis  Caipenlat  703 


RIN:  3052-AAg5 


361&  ASSISTANCE  CORPORATION 

CFRCttatton  12  CFR  Not  yet 
determined 


341>.  GENERAL  PROVISIONS; 
MEMBER  INSURANCE 

CFRCItaUoR  12  CFR  618 

Complatad: 

Data  FR  cite 


Complatad: 


FRCNa 


Final  Action  09/13/88    53  FR  35303 

Smal  EntMaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 
Agancy  Contact  Dennis  Caipenter  703 


COMBINED 
WITH  RIN 
AA97 


05/12/88 


RIN:  3052-/VB03 


Smal  EMMaa  Affactad:  None 

Oovammant  Lavala  Affactad:  None 

Agancy  Contact  Alan  Glenn  708  to- 
4225 

Rnt  3052-AA98 

3616.  ORGANIZATION;  PERSONNEL 
ADMINISTRATION;  GENERAL 
PROVISIONS;  DISCIOSURE  TO 
SHAREHOLDERS;  MERGERS 

CFR  Cllatlon:  12  CFR  811: 12  CFR  612: 
12  CFR  615;  12  CFR  620 


3619.  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  GENERAL 
PROVISIONS;  BORROWER  RIGHTS 

CFRCttatton:  12  CFR  614;  12  CFR  aiS: 
12  CFR  618 

Complatad: 


FR  ( 


Final  Action  09/14/88    53  FR  35427 

Smal  EntMaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 
Agancy  Contact  Andiea  CaH  7a  aas- 


FRCHa 


Final  AcHon 

Final  Action 

Effediva 


10/05/88 
10/05/88 


53  FR  39079       RIN:  3052-AB04 


I  EntMaa  Affactad:  None 

Govammant  Laval*  Affactad:  None 

Agancy  Contact  |amas  TUea  TU 183- 
4475 

RIN:  30S2-AB00 

3617.  DISCLOSURE  TO 
SHAREHOLDERS;  DISCLOSURE 
CFRCttatton:  12  CFR  620 
vompNiaci: 

Data  FRCW* 

05/11/88  S3  FR  16697 
06/13/88  53  FR  21966 


I  Enttttoa  Affactad:  None 

ivala  Affactad:  None 
Agancy  Contact  Dorothy  Acoata  763 


362a  RULES  OF  PRACTICE  AND 

PROCEDURE;  PRACTICE  BEFORE 

THE  FARM  CREDIT  ADMINISTRATION; 

CIVIL  MONEY  PENALTIES 

CFR  Cttatton:  12  CFR  622: 12  CFR  623 

^ompwiaa: 


Data 


FR  CHa 


Fmal  /VcKon 

Final  Action 

Effective 


Final  Action 

Final  Acton 

Effective 


07/19/88  S3  FR  27284 
09/13/88  S3  FR  35306 


I  Entttia*  Affactad:  None 

Govammant  Laval*  Affactad:  None 

Agancy  Contact  Kathleen  Eyer  703 
1*5-4455 

RIN:  3OS2-AB0S 

[FR  Doc  aS-20881  Filed  10-21-88: 8:45  am] 
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FCC 


FEOCfUL  COMMUNICATIONS 
COMMISSION 

47CFRCII.I 


ReouMlonsi  Odobef  19M 

iMCMCV:  Federal  Communicatioiu 
Commission. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


y.  Twice  a  year,  the 
Commission  publishes  a  list  in  the 
Unified  Agenda  of  those  major  items 
and  other  significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
agenda  also  provides  the  CFR  Citations 
and  Legal  Authorities  which  govern 
these  proceedings.  The  Regulatory 
Flexibility  Act  (94  Stat  1167:  S  U.S.C 
eos)  Includes  notations  on  the 
applicability  of  the  Regulatory 
Flexibility  Act  to  each  item. 

The  Unified  Agenda  is  published  in 
the  Fsdanl  Kagfartar  in  April  and 
October  of  each  year. 

anmilLlB:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  2D654. 

KM  mRTMni  MPOnMATION  OOWTACT: 

Teneda  Monoiet  Office  of  Managing 
Director.  (20Z)  632-3906. 


Unified  Agenda  of  Major  and  Other 
Significant  Proceedings. 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
pitKess.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceeding*,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB 
publishes  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report 

A  Docket  Number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978,  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g..  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
do^cet  number,  as  in  "CC  Docket  79- 
164."  When  a  docket  number  consists  of 
oaly  five  digits  (e«..  Docket  29622).  this 
indicates  that  the  docket  was 
established  before  January  1, 1978. 


Notice  oflaquiry  (NOl)  ■  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  (pinion  and  Order 
(M060)  •  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RMJ  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  »  Order  (ReO)  ■  issued  by  the 
Commission  to  state  a  new  or  amended 
rule  or  state  that  the  FCC  Rules  will  not 
be  changed. 
H  Wslksf  Fsutar, 

Acting  Secretary,  PedemI  Communications 
Commission. 


COMMON  CARRIER  BUREAU— Premie  Stage 


COMMON  CARRIER  BUREAU— Proposed  Rule 


3622 

3623 
3624 
362S 
3626 
3827 
3628 


.Msisdktional  Separations^ 


DaregUWon  ol  Certain  Basic  Senice* - 


RagiMory  Poicies  and  Intemalkinal  Tatecommunicalions:  Notice  ol  Inquiry  and  Proposed  Rulemaking 

Jurfaddional  Saparalion  Prooedms:  CenM  OHio*  Equipinent  (Oreuit  Equipnwnt)  and  Cable  and  Wire  PadWiss- 
PoCcy  and  Rule*  concerning  Rate*  tor  Domlnanl  Caniare,  CO  Docket  Ma  87-313  . 


Aocssa  to  Telecannunications  Equipment  and  Sarvtees  by  the  Hearing  Impalrad  and  OOwr  Otsabled  Psisons.. 
Tdophone  Company  Cable  Tolovision  Croas-Owneiship  Rules  Sectkms  63.S443.S6 


3a6(Moe3 

308O.AE02 
306O.AE03 
3a60.AE14 
3060-AE38 
306O.AE39 
3060-AE40 


COMMON  CARRIER  BUREAU— Final  Rule  Stage 

Sa- 

Numoer 

vm 

Regulation 
Identifier 
Number 

3629 

^toHftoCommfntcntKy^  ,          ,  ,,                   , ,  ,        

3630 

Juristftctional  separations  procedures:  Reconsideration  o(  the  decision  to  exclude  access  revenues  from  the 

Se- 
quence 
Number 


3631 
3632 
3633 
3634 


Se- 
quence 
Number 


363S 


quence 
Number 


3636 
3637 
3638 

3639 
3640 
3641 
3642 
3643 
3644 


Se- 
quence 
tJumber 


COMMON  CARRIER  BUREAU— Completed  Actions 


Title 


Cellular  Radio  Licensing  Procedures  (or  Smalt  Mailcets — 

In  ttie  Matter  of  Revision  of  Part  21  of  the  Commission's  Rules,  CC  Docket  No.  86-128... 
Application  of  Access  Charges  with  regard  to  Providers  of  Entwnced  Services.. 


Jurisdictional  Separations  Procedures:  PetHkxn  for  Reconsidsfation  of  Items  In  Order  Reflected  In  ttie  New  Part  36 
Separation  Mariual - ~. 


Regutstion 
Identifier 
Number 


3060.AO38 
3060-AO71 
3060-AEai 

3060-AEOS 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Prenjie  Stage 


900  MHz  Q/NG  Fixed.. 


Regulation 
Mentifier 
Number 


3060.AOS5 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


IMe 


Public  Safety  National  Plan.. 
LTTS  ReaUocation.... 


Part  15  Review  (Auditory  Assistance  and  Iggulton  Petitions  to  be  Disposed  of  Concunent  witl<  this  Actkxi) 

EIA  Petition  for  Extension  of  Time  for  46/49  MHz - — 

Alternative  Type  Acceptance  Procedure 

Verificatlan  of  Parts  73,  74,  and  Devices _...- — .-.— 

Scanning  Receiver  Labelling ~. — . ~ 

Proposal  to  Create  a  New  Air-to.<iround  Public  Switched  Telephone  Networii  (PTSN)  Interconnected  Senice.... 
Part  15  Measurement  Procedures — 


Regiiatnn 
Identifier 
Numlier 


3060.AD66 
306O.AO67 
3060-A06e 

3060V\O95 
3060.AO99 
306O.AE00 
3060-AE18 
3060-AE36 
306O-AE37 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage 


3645 
X*8 


216  -  225  MHz  Alkxattons... 
Celkilsr  Flexibility 


ReguMnn 

MenWer 
Numbar 


306(MC91 
3O60-AE15 


UMI 


4275B 


FCC 
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OFFICE  OF  ENGir4EERING  AND  TECHNOLOGY— Completed  Actions 


Se- 

TMi 

Regulalion 
Identifier 
Number 

3647 

DoncMA/sEiA-nEMOTE  coNTnoL/SECunrry  DEVICES 

3648 

3649 

EtA  PeWion  tor  Cordtess  Telephone  MtocaSon  at  900  Mm _ 

3a60-A097 

FIELD  OPERATIONS  BUREAU— Proposed  Rule  Stage 


sss. 

Tine 

RaguMion 
MenMer 
Number 

3650 

iW>«-iT>^ 

306O.AE25 

MASS  MEDIA  BUREAU— Prerule  Stage 

Se- 

sss. 

TWe 

Rrauwtion 
WentHler 
Number 

365t 

Nnrb.<Unek  FnlAiMl 

30«(ME31 

quence 
Number 


Se- 
quence 
Number 


3675 
3676 
3677 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


Technical  Deregulation:  Part  73:  TV.. 


neguMion 
Identifier 
Number 


30eO-AOS8 


MASS  MEDIA  BUREAU— Completed  Actions 


Title 


Foreign  Clears:  Ct.  Remand:  Minority  Preference.. 
Main  Studio  Location 


Noncommercial  Broadcast  Issues-Programs  Lists.. 


Regulation 
kJHfililier 
Number 


3a60VKO72 
306O-AO75 
3060^076 


MASS  MEDIA  BUREAU— Completed  Actions 


Se- 
quence 
Number 

TWe 

Regulalion 
Menlifier 
Number 

3676 

Amendment  of  Parts  73  and  76  of  ttie  Commission's  Rules  relating  to  program  exclusivity  in  the  cable  and  broadcast 

3oea*E26 

UMI 


Se- 
quence 
Nmber 


3652 
3653 
3654 
36S5 

3667 

3660 
3660 
3661 
3662 
3663 
3664 
3665 

3667 

3669 
3670 
3671 
3672 
3673 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Section  7337(e):  Petition  lor  Reoonsideratian 

BfoadcBSI  EEOc  Reconsideration 

FM  Technical  Qearvup:  Reconsideration 

Radto  liMlipte  Ownership  A  Croas  Ownerah0  Rulos.. 
SataNMa  Television  Stalii^w  . 

Radn  Readhig  Services .. . — 

Dayomera  Issues i— .- 

AM  LjipanoBO  iMna:  uomesac...   — ~ 

wnrelesa  caffleras ....—....—......—.......      ............—..........- 

^1  TranalBtora:  Moody  Bibto __.. 

FM/TV  DrecConal  AnSBm ....—...-...»...»..»......... 

Channels  14/09  fntarference:  NOf/NPRM. .. 

MN  TiaiwlBlors:  NOt/NPnM  ..-■ ..._._................, 

Advanced  Television  Systems 

Compai  slwo  Renewal 

AM:  Skywave  Propagation 

AM:  Ground  Propagalian:  FNOI/FNPRM 

FM  Class  C3  and  Class  A  FM  Upgrade  Petitiona 

TV  Networks  Rules:  Two-year  Rule 

rremalura  CorvftucHon... — — ........... ...._ 

Cable  System  Definition 

AM:  Enhanced  Nigtitfime  Operatiort«_ — ....«_....._... 


Regulation 
Identifter 
Number 


30a»AD63 

3a60-AO73 
306frAO74 
3060^U}78 
3060-AO79 
306O-AO60 
306(MOe5 
3a60-AOe2 
306O.AE10 
3060-AE11 
306O-AE12 
3a60-AE13 
306O-AE23 
3060-AE24 
3060-AE27 
3060-AE28 
3060-AE29 
306O-AE30 
306O.AE32 
306O-AE33 
3060-AE34 

306av^E^s 


Se- 
quence 
Number 


3679 
3660 
3681 

3682 


Se- 
quence 
Number 


Se- 
quence 
Number 


3685 
3686 

3687 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 


Title 


Wireline  Common  Carriers  -  Operation  of  SMRS.. 
Multiple  Address  Systems .. 


Amend  Part  80  to  preclude  accidental  or  intentional  off-  frequency  operation  of  externally  controlled  synthesized 
radio  transmitters - 


Subpart  M&S  Reconsideration^. 


Regulalion 
Idenlifier 
Number 


306O-AO54 

soeo-AEog 


3060-AE41 
3a60-AE42 


PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


Title 


Part  90  Review  -  Subparts  M&S  md.  ASNA  pet.  Subpart  S  Wait  Ust... 


Regulation 
Identifier 
Number 


PRIVATE  RADIO  BUREAU— Completed  Actions 


TWe 


Revision  and  reorganization  of  Aviation  niles  (Part  87) .. 

Special  Emergency  Radio  Private  Carriers 

Multiple  Address  Systems .. 


Revision  and  reorganization  of  Aviation  Rules  (Pt  87).. 


Regulation 
Idenlifier 
Number 


3060-AE08 

soeo-AEig 

30eOV«E20 
3060V«E21 
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FEDERAL  COMMUNICATIONS  COMMBSKM  (FCC)  —COMMON 
CARmER  BUREAU 


Pranito  Stage 


3C21.  JUfUSOtCnONAL 
SEPARATIONS  PfWCCOURES: 
CENTIUL  OFRCC  EQUIPMENT 
CATEOONV  3,  LOCAL  SWITCHING 


StgnHlGMice:  Agency  Priority 

Lagel  AoHMrily:  47  USC  221(c):  47 
use  403: 47  USC  410 

CFRCItatlan:  47CFR36 

Legal  Deedtae:  None 

AfcelfacL  With  the  issuance  of  this 
Order  inviting  comments  and  requests 
for  Data  we  are  seeking  further 
comments  on  the  development  of  other 
relative  use  aUocators,  including 
Switched  Miautes  of  Use  (SMOUl  to 


allocate  Central  Office  Equipment 
investment  included  in  the  Local 
Switching  Eqoipment  Category  in  the 
Part  36  Separatioiu  Manual 


DM*        m  en* 


Order  kwiling         0S/07/B6    SI  FR  21000 

COtlNINMIlS 

Raoomnianded       04/06/67    S2  FR  153S4 

OacWon  and 

Order  (JoM 

Board) 
RtO  06/01/87    52  FR  17226 

Older  kwiling         12/00/86 

Command 

SmU  Enntea  Affected:  Undetermined 


Oovecnment  Levela  Affected:  SUte, 

Federal 

AddMonal  Information:  CO  Dodket  60- 

286 

Agency  Contact  Michael  Wilaoo. 

Chiet  Cost  Analysis  Branch.  Federal 

Communications  Commission,  ino  M 

Street.  N.W..  Washington,  D.C.  20554. 

202  632-7500 

Rlfl:  30eO-AE06 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —COMMON 
CARRIER  BUREAU  


Propooed  Rule  Stage 


3(22.JURISOtCnONAL 
SEPARATIONS 
SlgnHleance:  Agency  Priority 

Legal  Authority:  47  USC  410;  47  USC 
lS4(i):  47  USC  1540):  47  USC  201  to  205: 
47  USC  218 

CFRCttadOR  47  CFR  36:  47  CFR  60 
!  None 


:  This  proceeding  concerns  the 
allocation  between  the  state  and 
federal  jurisdictions  of  the  costs  of 
special  access  lines  (including  those 
lued  with  WATS  service)  that  cany 
both  interstate  uid  intrastate  traffic. 


FRCMa 


NPRM  06/01/66 

Joint  Board  12/00/66 

Recommended 

Decision 


Undetermined 

Government  Levela  Affected: 

Undetermined 

Agancy  Contact  Claudia  Paba  Federal 

Communications  Commission,  1919  M 

Street.  N.W..  Washington.  DC.  202  032- 

4047 

RINc  3060-AD93 


3C23.  DEREGULATION  OF  CERTAIN 
BASIC  SERVICES 

:  Agency  Priority 

»., .y:  47  USC  151:  47  USC 

1540):  V  use  154{j):  47  USC  201: 47 


USC  202:  47  USC  203;  47  USC  204:  47 
USC  205:  47  USC  21B:  47  USC  220:  47 
USC  303(g);  47  USC  303(r):  47  USC  403; 
47  USC  4M:  5  USC  553 

CFR  CRallen:  47  CFF  1.48:  47  CFR  1.49: 
47  CFR  1.419 

Ine:  None 
:  Proposed  reduction  of 
regulation  for  certain  basic  services 
offered  by  dominant  carriers  based  on 
a  service-by-service  analysis  of 
competition.  Contract  services  and 
packet  switched  services  are  targeted 
for  such  potential  deregulatioo. 


NPRM  01/09/67 

NPRM  Comment  04/10/67 

Padod  End 

RAO  12/00/88 

Smal  EnttUee  Affected:  Businesses 

Government  Levels  Affected:  None 

AddWonal  Information:  CC  Docket  86- 
421 

Agency  Contact  Kelly  Camecoi. 

Federal  Communications  Commiasion. 
1919  M  Street  N.W.,  Washington.  D.C. 
20554.  XOZ  S3^40<7 

RIN:  30eO-A£02 


3624.  REGULATORY  POLICIES  AND 
INTERNATKMAL 

TELECOMMUNICATIONS:  NOTICE  OF 
INQUIRY  AND  PROPOSED 
RULEMAKING 
Significance:  Agency  Priority 

Legel  Autiiortty:  47  USC  151:  47  USC 
154;  47  USC  201  to  205;  47  USC  214;  47 
use  218  to  222:  47  USC  301;  47  USC  302 
CFR  Citation:  47  CFR  63.01;  47  CFR 
63.701:  47  CFR  68.226:  47  CFR  83.703;  47 
CFTl  63.10;  47  CFR  63.702;  47  CFR  68.01: 
47  CFR  68.01 
Legal  Deedhie:  None 

Abatract  The  Report  and  Order 
adopted  certain  information  gathering 
measures  designed  to  increase  the 
Commission's  knowledge  of  the  extent 
of  participation  in  the  U.S  market  by 
foreign  companies  and  service 
providers.  Four  petitions  for 
reconsideration  were  filed  in  response 
to  the  Report  and  Order  and  will  be 
dealt  «vith  in  an  upcoming  order. 


NPRM  01/30/87 

NPRM  Comment    05/22/87 

Period  End 
RAO  03/25/88 

M060  12/00/66 

reconsideration 

of  R«0 

EnWIee  Alfededk  Businesses 
None 
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FCC— COB 


Propoeed  Rule  Stage 


Ager>cy  Contact  William ).  Kirsch, 

Deputy  AssL  Bureau 
Chief/International,  Federal 
Coimnunications  Commission.  1919  M 
Street.  N.W.  Room  544.  Washington, 
D.C  20554.  202  632-4047 

RIN:  3060-AE03     > 

3825.  JURISOICnONAL  SEPARATION 
PROCEDURES:  CENTRAL  OFFICE 
EQUIPMENT  (CIRCUIT  EQUIPMENT) 
AND  CABLE  AND  WIRE  FACILITIES 

SIgnMcaneee  Agency  Monty 
Legal  Aulhoflly:  47  USC  Z2i(c):  47 
USC  403;  47  USC  410 
CFR  Citation:  47  CFR  36:  47  CFR  69 
:None 


Abaliact.  With  the  issuance  of  this 
Order  inviting  comments  and  requests 
for  data,  we  are  seeking  information 
concerning  the  jurisdictional 
separations  separations  treatment  of 
investment  in  Cable  and  Wire  Fadhties 
and  in  Circuit  Eqiupment 


FRCM* 


Order  Inviting         05/07/66    51  Ff»  21000 

Comments 
R40  05/01/87     52  FR  17226 

Order  inviting  10/15/87    52  FR  43206 

comments 

Next  Action  Undetermined 
Small  Entltlaa  Affected:  Undetermined 
Government  Lewale  ANected:  None 
Addltionil  Intoiwllon.  CC  Docket  No. 
78-72  CC  Docket  Na  80-286  CC  Docket 
No.  66-297 

Agency  Contact  ftficfaael  Wilaoo. 
Chief.  Cost  Analysis  Braodi.  Federal 
Communicatioiis  Commission.  1919  M 
Street.  N.W..  Washington,  D.C  20554. 
2O2  632-7S0O 
RIN:  306Q-AE14 

3626.  •  POLICY  AND  RULES 
COfKERNING  RATES  FOR  DOMINANT 
CARRIERS,  CC  DOCKET  NO.  87-313 
SIgnMcance:  Agency  Priority 

Legal  Authorllr  47  USC  lS4(j):  47  USC 
154{i);  47  USC  201;  47  USC  202:  47  USC 
203:  47  USC  204;  47  USC  205;  47  USC 
303(r);  47  USC  403:  47  USC  553 
CFR  CttaHon:  47  CFR  1.773;  47  CFR 
61.3;  47  CFR  81.32;  47  CFR  61.33;  47  CFR 
61.38;  47  CFR  61 J9;  4/  CFR  61.41;  47 
CFR  61.42;  47  CFR  61.43;  47  CFR  61.44; 


47  CFR  61.45;  47  CFR  61.47;  47  CFR 
61.58;  47  CFR  61.46;  47  CFR  65.1; ... 

Legal  Deadlne:  None 
AltaliacL  The  Commission  has  issued  a 
specific  plan  for  implfmenting  a 
proposed  change  in  regnlation  of  the 
rates  of  dominant  carriers  which  would 
replace  the  current  rate-of-tetum 
regulatory  model  with  one  that  direcdy 
limits  rates  by  means  of  price  caps.  The 
plan  applies  to  dominant  carriers  other 
than  Comsat  and  Alascom.  The 
Commission  reaiBniis  its  tentative 
fmding  that  the  price  cap  method  of 
regulation  will  promote  efficiency  and 
innovation  and  benefit  consumers  more 
effectively  than  rate-of-retum  regulation 


Action 


HI  C»e 


NPRM  06/21/67    52  FR  33962 

NPRM  Comment  02/17/88 

Period  End 

Fufiar  t«o«oe  0(  OS/23/66    S3  FR  22356 


Ruing 
FNPRM  PutaKc 


06/26/66    S3  FR  22356 


Period  End 
Order 


12/00/68 
SmaH  Entities  Affected:  None 
Government  Levela  Affected:  State 
Agency  Contact  )ohn  Oako,  Chiel 
Tariff  Dfvisioa  Federal 
Comnranicationa  Coaimission,  202  832- 
6387 

RIN:  306O-AE38 

3627.  •  ACCESS  TO 

TELECOMMUNICATIONS  EQUIPMENT 

AND  SERVICES  BY  THE  HEARING 

IMPAIRED  AND  OTNER  DISABLED 

PERSONS 

SlgnHleance:  Agency  Priority 

Legal  Authority:  47  USC  151: 47  USC 
154(i) 

CFR  Citation:  47  CFR  68.112((4 
Legal  Deadlirw:  None 
Abstract  Proceeding  designed  to 
determine  whether  disabled  persons 
have  reasonable  access  to 
telecorrmiunications  services  and 
equipment  FCC  proposes  to  expand 
definition  of  essential  telephones  to 
require  'card-operated  telephones  to  be 
Hearing  Aid  Compatible  as  well  as 
telephones  located  in  common  areas  in 
a  hearing  impaired  employee's 
workplace.  In  addition,  the  FCC  will 


consider  the  feasibiUty  of  implementing 
an  Interstate  Relay  System  for  users  of 
telecommunications  devices  for  the 
deaf. 

Tbnetabie: 


NPRM 

FurttMT  NPRM 
Final  Action 


03/29/68 
12/00/88 
05/00/89 


Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  James. 

Electronics  Engineer,  Federal 
Communications  Commission.  202  634- 
1S31 

RHfc  306O-AE39 


362S.  •  TELEPHONE  COMPANY 
CABLE  TELEVISION  CROSS- 
OWNERSHIP  RULES  SECTIONS  63.S4- 
63J6 
SignMcanee:  Agency  Priority 

Legal  Aullieilty:  47  USC  151;  47  USC 
154: 47  USC  201: «  USC  202: 47  USC 
203:  47  USC  201:  47  USC  206:  47  USC 
215;  47  USC  218;  47  USC  220!  47  USC 
309(e)  to  3a8(b);  47  USC  313:  47  USC 
405:  47  USC  412:  47  USC  522 
CFRCItatlofc  47  CFR  63.54: 47  CFR 
63.55;  47  OK  63.56 

Legal  DsaiMiis.  None 
Abstract  This  proceeding  addresses 
the  restrictions  which  prohibit 
telephone  companies  ham  providing 
cable  television  service  within  their 
telephone  service  areas.  In  this 
proceeding,  the  FCC  seeks  comment  on 
its  proposal  to  eliminate  the 
restrictions.  Based  on  the  record 
developed  the  FCC  may  recommend  to 
Congress  legislative  changes  to  increase 
telephone  company  participation  in  the 
provision  of  cable  television  service 
within  their  telephone  service  areas. 


FRI 


NOI  adopted  07/16/87    S2  FR  34618 

07/16/87 
Furttwr  NO)  and    12/00/88 

NPRM 

Small  EntMee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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FCC-CCB 


Propowd  Rul«  Slag* 


Agency  Contact  Patrick  |.  Dooovan, 
Attorney,  Federal  Conununicatioiu 
Conunisiiao.  M2  CS4-US2 

RIK  30eO-AE4O 


FEDERAL  COHHUNICA-nONS  COMMISSION  (FCC)  -COMMON 
CARRIER  BUREAU  


Final  RulaStaga 


362S.  SATELLITE  COMfliNICATIONS       TlmeUMe: 

SIgnMcane*:  Agency  Priority 

Lagel  Aumorily:  47  USC  303: 47  USC 
553 


FR  CHe 


09/01/87    52  FR  6175 
11/01/87 


CmCtlaUon:  47CFR25 


l»ft  OMlMkn.  None 
AiMtract  The  Commission  seeks  to 
develop  a  record  &  to  solicit  comments 
on  the  proposed  rales.  These  proposed 
rules  are  designed  to  implement 
recommendations  made  by  the  joint 
industry/government  Advisory 
Committee  on  2  degree  satellite 
spacing;  and  they  will  codify  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  operate  Fixed-Satellite 
communications  facilities.  The  proposed 
rules  would  establish  operational  and 
technical  proosdures  designed  to 
alleviate  adjacent  satellite  interference 
and  may  increase  the  reporting  and 
cost  burdens  on  all  satellite  licensees. 
The  rules  codifying  basic  applications 
requirements  are  codifications  of 
existing  policies.  Will  impose  no 
additional  burdens,  and  may.  in  fact 
reduce  the  burden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  apply 
to  all  licensees  and  thus  there  is  no 
significant  alternative. 


ANPRM 
ANPRM 

Convnonl 

Period  End 
Rnat  Aclian  12/00/88 

Final  Aclfcxi  02/00/90 

Effective 

Smal  EnllMei  Affaetad:  Businesses 
Govamnant  Lavela  Aftactad:  Local. 
State.  Federal 

Agency  Contact  Rosalae  Gonnan  or 
Fem  Jannulnek.  Staff  Attorneys. 
Federal  Communications  Commission. 
2025  M  Street  N.W..  Room  6324. 
Washington.  D.C.  20554.  202  •34-1*24 

RIM:  30BO-AD70 

363a  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
RECONSIDERATION  OF  THE 
DECISION  TO  EXCLUDE  ACCESS 
REVENUES  FROM  THE  ALLOCATION 
OF  MARKETING  EXPENSES 

SignMeanca:  Agency  Priority 


lAuthorHy:  47  USC  221(c):  47 
USC  403;  47  USC  410 
CFRCttaUon:  47  CFR  36;  47  CFR  as 


;  None 

Abalract  With  die  issuance  of  this 
order  we  are  addressing  the  petitions 
for  reconsideration  filed  by  parties 


urging  the  FCC  to  reconsider  its 
decision  to  exclude  access  revenues 
from  the  allocation  factor  for  marketing 
expenses.  We  also  are  initiating  a 
further  proceeding  to  re-examine  the 
separations  treatment  of  marketing 
expenses. 


Dale  FROIa 

Order  Inviting         05/07/86    51  Ffl  21000 

Cctnnieats 
Recommended       04/08/87    52  FR  15354 

Decision  and 

Older  (ROftO) 

(Joint  Board) 
R«0  05/01/87    52  FR  17228 

MOAO  (Recon.  t  06/18/87    52  FR  32937 

Supp.  NPRM) 
RftO  goM  04/01/88 

Bowd) 
Older  inviting         05/17/88  I 

comments  and  j 

request 
Final  /Mion  04/01/89 

Final  Action  01/01/90 

Effective 

SmaM  EirtWea  Affected:  Undetermined 

Govananant  Lavela  Affected:  None 

AddMonai  InformaUan:  CC  Docket  78- 
72  CC  Docket  80-286  CC  Docket  86-297 

Agency  Contact  Michael  Wilson. 
Chief.  Cost  Analysis  Branch,  Federal 
Communications  Commission.  1919  M 
Street  N.W.,  Washingtoa  D.C  20554. 

zozm-Tsio 

RIN:  3060-AE07 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —COMMON 
CARRIER  BUREAU 


Complated  Actiona 


3(31.  CELLULAR  RADIO  LKENSING 
PROCEDURES  FOR  SMALL  MARKETS 

SIgnMlcanoa:  Agency  Priority 

CFRCttaOOfC  47  CFR  22.900 


Coniplefed: 


Rnel  Ac  Bull  • 
Fourth  Report 
and  Order 


05/18/88    53  FR  18562 


06/18/88 

FkMi  Acton 

Eflecan 


Small  EntWee  Affected:  Businesses 
Government  Lavela  Affected:  None 
Agency  Contact  David  Siehl  202  632- 

•450 

RIN:  30eO-/VD38 
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FCC-CCB 


Complated  Actiona 


3632.  IN  THE  MATTER  OF  REVISION 
OF  PART  21  OF  THE  COMMISSION'S 
RULES,  CC  DOCKET  NO  Se-^S 

Stgnlflcance:  /\gency  Priority 

CFR  Citation:  47  CFR  21 

Completed: 


CFRCitatian:  47  CFR  6a2:  47  CFR  86.5: 
47  CFR  80.105:  47  CFR  89.106;  47  CFR 
69.107:  47  CFR  88.100;  47  CFR  80.111:  47 
CFR  69.112 

CompletBd: 

Dei^  FR  CM* 


Reason 

Dale 

FRCtta 

Fmal  Acfcm- 
Ordar 

04/27/88 

Fmal  Acton  - 

10/08/87 

52  FR  37775 

MO&O 

docket  on 

Final  Acton 

11/09/87 

4/27/88 

Effective 

Rn^  Action 
Effective 

04/27/88 

3634.  JUmSOKTWNAL 
SEPARATKNB  PROCEDURES: 
PETITIONS  FOR  RECONSMJERATION 
OF  ITEMS  IN  ORDER  RBUCTED  IN 
THE  NEW  PART  38  SEPARATNNI 
MANUAL 

Signiflcance:  Agency  Priority 
CFR  Citation:  47CFR3e 
Completed: 


Smal  EnOUek  Affected:  Businesses 
Govemment  Levels  Affected:  None 
Agency  Contact  Geraldine  A.  Malise 
202  •34-1841 

RIN:  3060-/U)71 

3633.  APPUCATWN  OF  ACCESS 
CHARGES  WITH  REGARD  TO 
PROVIDERS  OF  ENHANCED 
SERVICES 

Signlficanea:  Agency  Priority 


Small  Entitiee  Affected:  Businesses 
GovemmanI  Levela  Anadad:  None 

Agency  Contact  Ralk  MUkinan  an 

632-6363 

RIN:  3060-/^E01 


Final  /Mion  -        05/01/87 

Fmal  Report 

and  Ordar 

eHecftn 

5/1/87 
Fmal  /^c^ion  05/01/87 

Effective 

Smal  EnlMea  Aftadad:  Businesses 
GovanaiMnt  Lavela  Affected:  None 

Agency  Contact  Mckaal  WOaaa  an 

632-7500 

RIN:  SOm-ABOS 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -OFFICE  OF 
ENGINEERINO  AND  TECHNOLOGY 


Prorata  Stag* 


3635.  900  MHZ  G/N6  FIXED 

SignlflcaiKa:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFRCttaUon:  47  CFR  2;  47  CFR  74;  47 

CFR94 

Legal  Deadline:  None 

Abstract  Development  of  operating 

rules  and  sharing  arrangement  for  use 


of  the  932-095  and  941-043  MHz  bands 
for  G/NG  fixed  set  vices. 


mi 


NPRM  11/25/06 

NPRM  Commem  11/02/87 

Period  End 

R&O  12/00/68 


I  Afleeled:  Businesses. 
Organizations 

Government  Levela  Aftaclad:  Federal 
Additional  InformaUon:  82-243 

Agency  Contact  Roifaey  SmaO. 

Federal  Communications  Commission. 
2025  M  St.  NW.  Rm.  7332.  Washington. 
DC  20554.  212  aSMllO 

RlUk  306O-AD55 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -OFFICE  OF 
ENGINEERING  AND  TECHNOLOGY 

PropoMd  RulaSlaga 

3636.  PUBUC  SAFETY  NATIONAL 

TlmataMa: 

Street  N.W..  Room  713a  Washington. 

PLAN 

AcUon 

Dels           FRCHs 

RIN:  3060^AD66 

Significance:  Agency  Priority 

NPRM 

R&O 

MO»0 

05/15/87 
01/06/88 
12/00/88 

Legal  Authority:  47  USC  4{i);  47  USC 
303(r) 

3637.  LTTS  REALLOCATKM 

CFRCttaUon:  47  CFR  90 
Legal  Deadline:  None 

Abetract  Development  and 
imi^ementatioa  of  a  Public  Safety 
National  Plan  and  amendment  of  Part 
90  to  establish  service  rules  and 
teclmical  standards  for  use  of  the  821- 
824/886-889  Mliz  bands  by  the  Public 
Safety  Services. 


Smal  EnUUes  Affeeiett  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levela  AWactad:  Local 

State 

Addttional  Intormatton:  87-112 

Agency  Contact  Fied  Thomas,  Federal 

Communications  Commission.  2025  M 


SIgnlflcanca:  Agency  Priority 

Legal  Authortlr  47  USC  4(0: 47  USC 

303(r) 

CFRCttaUon:  47 CFR 2: 47 CFR 74 

Lagd  Deadlne:  None 

Abstract  Reallocation  of  the  Local 
Television  Transmission  Service  (LTTS) 
from  the  11.7-12.2  GHz  band  to  the  14.2- 


UMI 


427M 


F«d«ral  itogbtor  /  Vol  53.  No.  206  /  Monday.  October  24.  1968  /  Unified  Agenda 


Fcc-oer 


Propofd  Rul*  Stag* 


14.4  GHz  band  This  reallocation  i« 
designed  to  pennit  improved  frequency 
•haling  between  the  LTTS  and  the 
iixed-satellite  services. 


FR  CHe 


Ababract  The  Electronic  Industry 
Association  has  requested  an  extension 
of  time  from  February  1989  to  February 
1994  to  continue  manufacture  of 
cordless  telephones  on  goverrunent 
frequencies  at  46/49  MHz  under  Part  IS. 


07/09/87 

RAO  iz/oo/ea 

Smal  EnlMaa  Aflaclacl:  Businesses 

:None 


:  87-136 

Aganey  Contact  Ray  LaFocga.  Federal 
Communications  Commission.  2025  M 
Street,  N.W.,  Room  7328,  Washington, 
D.C  20554,  202  KS-tll? 
RIH:  30eo-ADe7 

363>.  PART  15  REVIEW  {AUOrTORV 
ASSISTANCE  AND  lOaULTON 
PETmONS  TO  BE  nSPOSEO  OF 
CONCURRENT  WfTH  THIS  ACTION) 
SlgnHleanea:  Agency  Priority 
La^  Aulhortty:  47  USC  301: 47  USC 
302;  47  USC  303;  47  USC  4(i) 
CFR  Citation:  47CFR1S 
Lagri  DaadHna:  None 
Abalraet  A  comprehensive  revision  of 
Part  15  which  proposes  to  allow 
marketing  and  use  of  a  greater  variety 
of  devices,  and  to  reduce  the  regulatory 
burden  on  the  public 

Tlmatat)la: 

FR  en* 


r4PnM  10/02/87 

NPRM  Conifnent  05/09/88 

Period  End 

RAO  12/00/88 

Smal  EntWaa  Affaetad:  Businesses 
Govamment  Lavete  Affaetad:  None 
Addttlon^  Informatlan:  Docket  87-389 
Agency  Contact  fohn  Reed.  Federal 
Communications  Commission.  2025  M 
Street  N.W..  Room  7122,  Washington, 
D.C.  20554,  202  US-TSIS 
RIN:  3060-/VDee 

3639.  EIA  PETITION  FOR  EXTENSION 
OF  TIME  FOR  46/49  MHZ 

SignMcanca:  Agency  Priority 

Lagal  Authority:  47  USC  301 

CFRCttaOon:  47  CFR  15 

sNone 


FR  CMa 


MOAO  12/00/88 

Smal  Entltlaa  Affaetad:  Businesses 
Qovanimant  Lavala  Affaetad:  None 
AddMonal  Information:  RM-5320 
Aganey  Contact  Julie  Knapp.  Federal 
Communications  Commission.  2025  M 
Street  N.W.,  Washington,  D.C.  20554, 
202  653-8in 


RIM  3oeo-ADe5 


364a  ALTERNATIVE  TYPE 
ACCEPTANCE  PROCEDURE 

SignMcanca:  Agency  Priority 

Lagiri  Authority:  47  USC  4(i):  47  USC 

303(r) 

CFRCttaOon:  47  CFR  2:  47  CFR  22;  47 

CFR  90 


a:  None 

Abalraet  That  proceeding  in  Docket 
No.  85-171  proposed  a  new  technique 
that  would  allow  maximum  flexibility 
in  getting  iimovative  new  equipment 
designs  into  the  marketplace.  This 
proposal  will  be  a  new  approach  to 
solve  some  of  the  technical  and 
administrative  problems  identified  in 
Docket  85-171. 

ThnataMa: 


Date 


FR  Ctta 


NPf«M  02/25/88 

NPRM  Convnanl  02/25/88 

Period  End 

Rao  02/00/89 

Smal  Entitiea  Affected:  Businesses 
Gknammant  Levels  Affected:  None 
Additional  Information:  85-171 
Aganey  Contact  Ken  Nichols.  Federal 
Communications  Commission,  7435 
Oakland  Mills  Road.  Guilford.  MD 
21045.  301  7Z5-1SS5 

RIN:  30eo-AD99 

3641.  VERIFICATION  OF  PARTS  73, 
74,  AND  DEVICES 

Agency  Priority 


Lagri  Authority:  47  USC  302;  47  USC 

303 

CFRCKatian:  47  CFR  73:  47  CFR  74;  47 

CFR  78 


K  None 

AlMtraet  Proposal  for  relaxation  of  the 
rules  to  change  the  equipment 
authorization  procedure  for  certain 
devices  subject  to  Parts  73.  74,  and  78 
from  notification  to  the  less 
burdensome  verification  procedure. 


Action 


NPRM  09/30/87 

NPRM  Comment  02/01/88 

Period  End 

Rao  12/30/88 

Small  Entltlaa  Affaetad:  Businesses 

Govammant  Lavala  Affaetad:  None 

Aganey  Contact  George  Haienbeig. 

Federal  Communications  Commission. 
2025  M  Street  N.W..  Washington,  D.C. 
20554,  202  K3-«107 


RIN:  3aeo-/\E00 


3642.  SCANNING  RECEIVER 
LABELLING 

Significanca:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303:  47  USC  4(i) 
CFR  Citation:  47  CFR  15 
Lagal  DaadHna:  None 
Abatract  Consideration  of  a  petition 
requesting  changes  to  Part  15  to  require 
scaiuier  manufacturers  to  label  their 
receivers  to  alert  users  that  it  is  not 
legal  to  listen  to  certain  transmissions 
talcing  place  on  specified  bands. 


Date 


FR  Cite 


NPRM  08/01/88 

NPRM  Comment  06/14/88 

Period  End 

RftO  03/00/89 

Smal  Entltlaa  Affaetad:  Businesses 

Govamment  Lavala  Affected:  None 

Additional  Informatlan:  RM-5836 

Aganey  Contact  Paul  Marrangooi. 
Federal  Communications  (Commission. 
2025  M  St..  N.W.  Rm.  7336,  Washington. 
D.C.  20SS4.  202  •53-6107 

RIM  30eo-AEia 
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FCC-GET 


Propoaad  Rula  Stag* 


3643.  •  PROPOSAL  TO  CREATE  A 
NEW  AIR-TO«ROUND  PUBLIC 
SWITCHED  TELEPHONE  NETWORK 
(PTSN)  INTERCONNECTED  SERVICE 

Signmeanea:  Agency  Priority 

Lagal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22;  47 
CFR  go 

Lagal  DaadHna:  None 

AbaliaeL  The  Conmiission  proposes  to 
amend  Parts  2  and  22  and/or  Parts  2 
and  90  of  its  rules  to  permit  use  of  four 
megahertz  of  reserve  spectrum  at 
849/851/894-896  MHz  for  an  air-to- 
ground  telephone  service.  This  action 
also  proposes  licensing  policies  and 
technical  guidelines  for  the  air-to- 
ground  service. 


TImatabIa: 


Action 


FRCNe 


NPRM  04/27/88 

NPRM  Comment  04/27/88 

Period  End 

RAO  12/00/88 

SmaH  Entltlaa  Affaetad:  Businesses 

Govammant  Lavala  Affaetad:  None 

Aganey  Contact  Rodney  SmaH. . 

Federal  Conununications  Commission. 
Z02  6S3-S1U 

RIN:  306O-AE36 

3644.  •  PART  IS  MEASUREMENT 
PROCEDURES 

SIgirifleanea:  Agency  Priority 

Lagal  Authority:  47  USC  302 


CFR  Citation:  47  CFR  15 

:None 


:  Proposal  to  revise  the 
Commission's  Measurement  Procedure 
(MP-4)  recommended  for  testing  tl 
computing  devices,  based  on  the  Part  IS 
revision  in  Docket  No.  87-389.  and  on  a 
proposal  by  CBEMA  to  revise  the  MP. 


Aeflon 


FRI 


NPRM  12/00/88 

Smai  EiiUUaa  Affaetad:  Businesses 
Govammant  Lavate  Affaetad:  None 
Agency  Contact  Art  WaU.  Federal 
Communications  Commission.  202  725- 


RIN:  30eO-/VE37 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -OFFICE  OF 
ENGINEERING  AND  TECHNOLOGY 


Final  Bi<a  Staga 


3645.  216  •  225  MHZ  ALLOCATWNS 

SlgnHleanea:  Agency  Priority 
Lagal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  2 

:None 


Govammant 
Addition^ 


Abatract  Proceeding  to  reallocate 
frequencies  in  the  216  •  225  Mtiz  band 
including  reallocation  of  220  -  225  MHz 
from  amateur  to  Land  Mobile  Services. 


FROte 


NPRM  12/31/84 

NPRM  Comment  12/12/87 

Period  End 

RAO  12/00/88 

Smal  Entltlaa  Affaetad:  Businesses, 
Organizations 


Affaetad:  None 

Gen.  87-14 

Agency  Contact  F^ad  Thomas.  Federal 
Communications  Commission.  2025  M 
St,  N.W,  Rm.  732a  Washington.  D.C 
20554.202  653-6112 

RIN:  3060^C91 

3646.  CELLULAR  FLEXniLrrr 

SIgniflcanea:  Agency  Priority 
Lagal  Authority:  47  USC  303 
CFR  Cttatlon:  47  CFR  22 
Lagal  Daadhie:  None 
Abatract  Proceeding  will  investigate 
approach  to  relax  technical  standards 
for  new  cellular  spectrum  at  800  MHZ 
in  order  to  provide  flexibility  to 


licensees  for  implementation  of  new 
technologies  and  new  service  offerings. 


FRcae 


06/30/87 
NPRM  Comment    10/15/87 

Period  End 
MO  12/00/88 

Smal  Enllllaa  Aflaeta*  Businesses 
Govammant  Lavala  Affaetad:  None 
AddHluiial  InfonnatlesB  64-1231 
Aganey  Contact  lulius  lOupp.  Federal 
Communicatians  Commissioa  2025  M 
Street  N.W..  Washington.  D.C  20SS4, 
202  0SS4Ua 

RIN:  3060-AElS 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —OFFICE  OF 
ENGINEERING  AND  TECHNOLOGY 


CompMed  Actions 


3647.  DORCMA/SEU-REMOTE 
CONTROL/SECURITV  OEVKES 

SignMcanca:  Agency  Priority 

CFR  CttaUon:  47  CFR  15.201  to  215 

Complatad: 

Date  FR  Ctta 


FROM 


Final  Action  - 
RAO  adopted 
3/25/8 


Fmal  Action  03/2S/88 

Effective 

Smal  Entltlaa  Affaetad:  Businesses 

Govammant  Lavala  Affaetad:  None 

Aganey  Contact  )olm  Read  202  653- 
7313 

RIN:  3060-AC9e 


3648.  900  MHZ  RESERVE 
RECONSIDERATION 

SignMeanea:  Agency  Priority 

CFRCttatiacc  47CF112 

fill—  — ■■*■   J 

IsOmpMlKE 


final  Acton  - 
Polittons 
Dismissed 


10/09/87 
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Complctad  AcMoiw 


Rn*(  Aclion  10/IM/a7 

EltoctiM 
Snnl  EiNMw  AHmM*  BumetMS. 
Organixatiaas 

GovwMiMnl  U««la  AfftelaA  Local 
State 

Agmey  Conlw^t  InHa  Knaiv  2QZ  aS3- 
nw 
tmtaaio-ADn 


a64tL  EM  PETmoN  FOR  conouss 

TELETMOME  ALLOCATION  AT  aOO 
MHZ 

Slgnifleanca:  Agency  Ptiority 

CFROMkm:  47CFR2 

Cccnpwtss 


Firal  AeCon  . 


12/10/87 


Fnal  «c«en  12/10/S7 

ENwrliM 
Snnl  EnWlM  Atlaciad:  Undclanninad 
Oo*«nwn«nt  Lavais  AttacMd:  None 

AgwKy  Contoct:  |iitka  Knapp  2B  «>■ 
■IM 

RIN:  Sae(>-AD97 


FEDERAL  COMMUNICATIOMS  COMMISSION  (FCC)  -FIELD 
OPERATIONS  MIREAU 


PropoMd  Rule  St«fl» 


SSSa  •  IN  TIC  MATTER  OF  AN 
AUTOMATW  TRANSMrrfER 
DENnFKATION  SYSTEM  (ATIS)  FOR 
RMNO  TWUnMnTMa  EQUIFMENT 
(QEN.  DOC.  #W437) 

Agaacy  Priority 

47  use  15«{i);  47  use 
15^):  47  use  SBK  «r  use  303: 47  DSC 
403 

CFR  OMtoR  47  CFR  25 
Lagil  PmMni  tmOA.  Statutory. 
October  20. 1«e6.  CMliar.  SUtutory. 
September  14. 19S7. 
Further  Notice  of  Proposed  RuleBakinfl 

Atelnei:  Thia  proceediiig  looks  to 
esubliih  a  naaaa  by  wiiicfa  radio 
emisaiona  might  be  encoded  with  a 
diatinct  anlooaticaUy  transmitted 


identifier  to  benefit  orderly 
management  of  the  radio  spectrum  by 
identifying  the  source  of  radio 
bequency  interference  to  other  radio 
signals.  For  video  sateDite  uplink 
stationa  regulated  under  Part  2S  of  the 
Cmnmiaalon's  rules.  It  proposes  rules 
regarding  such  identiflara.  There  are  no 
significant  alternatives  being 
considered  that  are  conaistenl  with 
stated  ofaiectives.  Every  operator  of  a 
satellite  video  uplink  would  be  requirad 
to  putdaaa  and  opeiats  a  device  to 
insert  identification  on  all 
transmissions.  Approximately  1.000 
stations  would  be  involved.  Each 
encoder  would  cost  under  $2000. 
Operating  apkoep  axpenaea  should  be 
minimal. 


FEDERAL  COHMUmCATK>NS  COMMISSION  (FCC)  -MASS  MEDIA 
BUREAU , 


MSI.  •  NON-STOCK  ENTIIKS 
SlgnMcanev  Agency  Priority 
Lagri  AuSwrtty:  47USC1S4 
CFROMIen:  47 CFR 73 

kiKNone 

;  Tlie  Commisaton  will 

consider  a  Notica  of  bquiiy  coooaniing 
Commission  treatment  at  corpotatiaaa 


and  odwr  otganizatlonal  structures  that 
are  not  traditional  commercial 
corporations. 


FR  Ola 


NOI 


12/01/88 
EnWlM  ANaetod:  Businesses 


AcHon 

Oala           FRCHa 

NPRM                       06/07/86    51  FR  32223 
FurViar  NPRM        07/08/87    52  FR  28538 
RkO                         12/00/88 

Siral  EilUtiM  Aftactad:  Businesses. 
Govenmeatal  luiiadictiaBs. 
Organizations 

State,  Federal 

Aganey  Contact  K>hn  Hudak,  Chief. 
Signal  Analysis  Branch,  Federal 
Communicatieoa  Commiaaion, 
EnfoccaoaBt  Diviaio&  Room  744, 1919 
M  SL.  N.W.  Washington.  D.C  20SM, 
2IB«32-«77 
BIN:  306O-AE25 


PranilaStaa* 


None 

Aganey  Contact  Marilyn  Mofarman- 
Giltis,  Federal  Communications 
Comratasion,  2tZ  02-7782 

NM:  S080-AE3I 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -MASS  MEDIA 
BUREAU  


Propofd  Ruto  S»B« 


3K2.  SECTION  7U7«E):  PETITION 
FOR  RECONSBERATIQM 

47  use  307 


CFRCXaHan:  47CFR73J7(e) 
Abairact  On  October  31. 198&.  the 
Commission  adopted  a  Report  and 


Order  deleting  the  noB-tedmieat  AM 
application  acceptance  criteria  in 
Section  73.37(e)  of  the  Commission'a 
Rules.  Reconsideration  Requested. 
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FCC— MMB 


Propoaed  Rula  Stage 


Tlniatabla: 


AcHon 


FR  CM* 


NPRM  02/13/85 

Rao  10/31/85 

MOaO  12/00/68 

Small  Entttlaa  Affaetad:  Businesses 
Govammant  Lavala  Affaetad:  None 
Additional  Information:  mm-077  NPRM 
mm-85-39  R»0 

Aganey  Contaet  lonathan  David 

Federal  Communications  Commission. 
202  632-6855 

RIN:  30eO-AD63 

3653.  BROADCAST  EEO: 
RECONSIDERATION 

SignMcanca:  Agency  Priority 

Legal  Authority:  47  USC  154:  47  USC 
303 

CFR  Citation:  47  CFR  73.2060 

AbaliacL  The  Commission  has  adopted 
new  Equal  Employment  Opportunity 
(EEO)  rules  and  reporting  requirements 
for  broadcasters  that  emphasize  a 
licensee's  overall  EEO  eRorts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  requested. 

ThnataMa: 


AcUon 


Ffl<:Ha 


NPRM 

10/31/88 

R«0 

04/16/87 

M060 

12/00/88 

Sma>  EntMea  Affaetad.  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Govammant  Lavela  Affected:  Local 
SUle 


:  mmb-298 
NPRM  mm-85-3S0  FNPRM 

Agency  Contact  Marda  Glaubermaa 
Federal  Communications  Commission. 
202  632-6302 
RIN:  3060-/VD73 

3654.  FH  TECHNICAL  CLEAN-UP: 
RECONSIDERATION 

SIgnlflcanca:  Agency  Priority 

Legal  Authority:  47  USC  154: 47  USC 

303 

CFR  Citation:  47  CFR  73.211:  47  CFR 

73.206:  47  CFR  73.207:  47  CFR  73.213 

Legal  DeadHna:  None 


Abatract  The  Commission  granted  one 
petition  and  denied  another  petition  for 
reconsideration  of  earlier  amendments 
to  Part  73  of  its  FM  technician  rules. 


FR  Ola 


NPRM 

04/03/86 

RAO 

09/10/87 

Moao 

12/00/88 

Smal  EntMea  Affaetad:  (kivemmental 
Jurisdictions.  Organizatiom 

Government  Levela  Affected:  Local 
State 

Additional  Informatkm:  Associated 
Items  mmb-311  NPRM.  mm-a8-144(a) 

Agency  Contaet  Jay  Jackaon.  Federal 
Communications  Commission.  202  632- 

leso 

RIN:  3060-AD74 

3655.  RADIO  MULTIPLE  OWNERSHIP 
A  CROSS  OWNERSHIP  RULES 

Signlfleance:  Agency  Priority 

Legal  Authority:  47  USC  154: 47  USC 

303 

CFR  Citation:  47  CFR  73.3555 

Abatract  The  Commission  has 
proposed  to  relax  a  portion  of  the 
"duoploy"  rule  as  it  applies  to  AM  and 
FM  station  ownership.  The  Commission 
also  has  proposed  to  relax  a  section  of 
the  one-lo-a-markel"  rule  to  permit 
combinations  of  AM.  FM.  and  UHF 
television  stations  in  the  top  fifty 
markets.  Under  the  proposed  rule, 
common  ownership  of  radio-television 
combinations  would  be  considered  on  a 
case-by-case  basis. 


Action 


NPRM  01/15/87 

NPRM  Comnent  01/15/67 

Period  End 

R&O  12/31/66 

Small  Entltlaa  Affected:  Businesses 

Government  Levela  Affaetad:  None 

Additional  InfocmaUon:  mmb-414 
NPRM 

Agency  Contact  Andrew  |.  Rhodes. 
Federal  Communications  Commission. 
202  632-77B2 

RIN:  3060^AO78 


3656.  SATELLITE  TELEVISION 

STATIONS 

SIgnlflcanca:  Agency  Priority 

Legal  Autttortty:  47  USC  154: 47  USC 
303 

CFRCHaUon:  47  CFR  73.614 

Abatract  Report  and  Order  to  establish 
policy  with  respect  to  television 
satellite  stations. 


Actlofi 


FR  CIto 


01/15/67 
NPRM  Comment    01/15/67 

Period  End 
RAO  12/31/88 

Smal  Entnae  Affected:  Businesses 

Government  Lavala  Aftaded:  None 

AddWIuiial  Infonaatlofi:  mmb-421 
NPRM 

Agency  Contaet  Soott  Bobarta.  Federal 
C>>mmunicaUons  Commission,  SB  tB- 
6362 

RIN:  3060-AD79 

3657.  RADIO  REAOMG  SERVICES 

SignMeanea:  Agency  Priority 

Legal  AuUwrilr  47  USC  ISl- 47  USC 
303:  47  use  403 

CFRCttaUOR   47(31173J83 

Abatract  On  l/ie/B7  the  Commission 
adopted  a  Notice  of  Inquiry  aeeldng 
comments  on  appropriate  costs  to  be 
imposed  by  non-commercial 
educational  radio  stations  for  radio 
reading  services  for  the  visually 
impaired  The  Commission  will  consider 
issuance  of  a  policy  statement 
regarding  this  matter. 


FRCaa 


NPRM  01/16/67 

NPRM  Comment  01/16/67 

Period  End 

Policy  Statement  12/00/88 

Smal  EnUtiae  AffedeA  Businesses. 

CrOveinmental  Jurisdictions. 
Organizations 

Govammefil  Levela  AffedeA  l/ical. 
State 

AddMonM  Monnatlon:  RM-S434(FRB1 
RM-55IMNOI 


FadKal 
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Proposed  Ruto  Stag* 


UMI 


Agency  Contact  VkU  AMwran. 
Fedaral  CammimlcatioiM  Commlinlon. 
212  •S2-77n 
RlltaOBO-AIWO 

3668.  DAYTMERS  ISSUES 

Signmeanca:  Agency  Priority 
Lagal  Authority:  47  IRC  303: 47  USC 
307(b) 

CnCttaUon:  47  CFR  73.21 
AlMtract  FWher  Notice  of  Propoted 
Ralemakiiis  to  explore  tmiilicatiQDt  of 
authorizing  nightUme  G|Mration  by  AM 
daytime-only  •laUons  on  VS.  dear 
channel*. 


04/29/87 
RIO  11/1«/a7 

R«>mi  12/00/88 


Qovenwienl  Levela  Affeded!  None 


Agency  Contact  Loirie ! 


RMsoao-AOas 


3666L  AH  EXPANDCO  lAND: 
DOMESTIC 


303 

cm 


Agency  Morily 
K  V  use  154;  47  \3SC 

47  CFR  73 


AbaliacL  bqaliy  into  domeitic  Inues 
reenhing  from  expansion  of  the  Am 
broadcasting  band. 


FNOI  02/25/88 

NPmi  12/31/86 

8nia6  EnWtea  Alfactod:  Busineaaes 
Oovefnmeni  Levala  Affected:  None 
Agency  CeniKt  Fiada  Tlorden. 
Federal  ComnuBieatiao*  Conmrissioa 
2025  M  Street  N.W,  Washington.  O.C 
20SsiaB63>4ni 

RBt  30eO-AD92 

366a  VnRELESS  CAMERAS 

Agency  Priority 
47  use  303 


CraCttadon:  47  CFR  74J02:  47  CFR 
7*Mk  47  CFR  7VS36:  47  CFR  74.837;  47 
CFR  74.802 

Abatract  Prapoeal  to  pacmit  low  power 
wireless  cameras  to  iqierate  on  vacant 
imp  and  VHF  TV  channeU. 


FR  CMa 


R60 


05/04/87 
05/04/87 
12/00/88 


SmaB  EntWae  Affected:  Businesses. 

Governmental  lurisdictions, 

Oiganizations 

Qavamment  Lavala  Atfecta*  Local. 

State 


:MM-85-3a(a) 

Agency  Contact  Hank  Van  Deuraan. 
Federal  Communications  Cnmmissinn 
2025  M  Street.  N.W.  Washington.  ILC 
20554.  282  6S2-ia6i 
RIM:  30eO^AE10 

3661.  FM  TRANSLATORS:  MOOOT 


SIgnHlcanoa:  Agency  Priority 
Legal  AuUtatlly:  47  USC  303 
CFRCIMtolE  47CFR74.U31 
ALiliett  This  proceeding  addresses 
the  poaeiUs  as*  of  sateUita  and 
mioewave  fsdlilias  to  deliver  signab 
to  noncoBoaerciBl  FM  tranaleton  thet 
are  owned  and  opeiatsd  by  pertiea 
other  Ihaa  their  primary  staUon. 


FRCtle 


03/24/88 
RAO  12/31/88 

Smea  CaMMll  Affected:  Governmental 
Jurisdictions.  Organizations 
Qowenvnent  Levele  Affected:  Local 
Sute 

mmb-311  RM- 


CFRCHaUon:  47  CFR  73310;  47  CFR 
73.211 

Abekact  Proposal  to  penait  the  use  of 
direcUonal  FM  aetefloas  to  provide 
gieeter  flexibility  is  Ike  selection  of 
transmitter  sites.  This  flexibility  is 
intended  as  an  asaiyunent  tool,  not  an 
allocation  tool. 


5219 

Agency  Contact  Bofsaie  R.  HuO. 

Federal  Communications  Conmiisaion. 
2025  M  Street  N.W,  Washington,  D.C 
20554,  282  •32-6302 

RWt  30eO-AEll 

3662.  FMATV  DIRECTIONAL  ANTENNA 
SignWeaiteec  AgaDcyMoiMy 
LegM  AutlMrity:  47  USC  303 


RAO 


03/25/88 
12/31/86 


Snia8  Ejilttlee  Affected:  Bustnesses, 
Governmental  Jurisdictions, 


Oovemment  Ijevele  AWeUed.  Locel 

Sute 

Agency  Contact  Betneid  G<a4BB. 

Federal  Communicattons  Commission, 
2025  M  Street  N.W.,  Washingtoa  D.C 
20554,202  632-9680 

RWt  3aeO-AE12 

3663.  CHANNELS  14/88 
MTERFERCNCE:  NOt/NHM 

Agency  Monty 

47  USC  154;  47  USC 


304 

CFR  Citation:  47  CFR  73 

Legal  DaadHna:  None 

Abatract  In  the  Report  and  Order  the 
Commission  will  consider  spacing 
criteria  for  TV  applicaiita  for  channel  14 
or  es  in  order  to  protact  ai^acenl  band 
land  mobile  operations.  The  Further 
Notice  would  propose  rules  to  permit 
flexible  use  of  channels  14  and  69. 

TlmetaMa:  

Oaia  FN  cue 


NOI/NPRM  KV20/87 

FNPRM/R40  12/31/96 

SmaB  EnHKee  Affected:  Businesses. 

Governmental  lurisdictions. 

Organizations 

tSovenenent  Levele  Affected:  Local, 

State 

Agency  Contact  Uxd*  WUlsett, 

Federal  Conuaunicatians  Commission, 

2025  M  Street  N.W..  Washington.  D.C. 

20554.  282  632-77*2 

Rllt  30eO-AE13 

3664.  FM  TftANSlATORS:  NOI/NPRM 
Stgniflcanca:  Agency  Priority 


47  USC  303 

CFRCttaHOR  47  CFR  74.1202;  47  CFR 
74.1203:  47  CFR  74.1231;  47  CFR  74.1232: 
47  CFR  74.1235 

Abatract  This  proceeding  will  provide 
a  comprdtensive  reexamination  of  the 
Commission's  FM  translator  niles. 


NPRM  03/24/88 

NPRM  Conmenl  03/24/88 

Penod  End 

Rao  12/31/88 

SmaV  Enllliaa  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levele  Affected:  Local, 

Slate 

Agency  Contact  Manaa  Glaubennan. 

Federal  Communicatians  Commission. 

202  632-8302 

RIN:  306O-/\£23 

3665.  ADVANCED  TELEVISION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151:  47  USC 
154;  47  USC  303 

CFR  CiUtlon:  47  CFR  73 

Abstract  This  is  a  wide  ranging 
proceeding  into  advanced  TV  systems, 
jnrliiHingT  systems  now  under 
development  compatibility  with 
existing  TV  systems,  and  the  public 
interest  implications  for  TV  broadcast 
service  in  the  United  States. 


Actfofi 


FR  ens 


NOI 

FNa 


07/16/87 
12/01/88 


Smal  Enlttiee  Affedad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Gk>venunent  Levele  Affected:  Local 

State 

Addittonel  Information:  RM-5811  NOI 

Agency  Contact  Steven  Kaminer, 

Federal  Communications  Commission, 
202  632-5414 

RIN:  30eD-/VE24 

3666.  •  COMPARATIVE  RENEWAL 
Significance:  Agency  Priority 


Legal  Authority:  47  USC  lS4(i);  47  USC 
30e(b) 

CFR  citation:  47CFR1.411 


e:None 

Alietrect  This  proceeding  contemplates 
revised  standards  for  use  in 
comparative  hearings  between 
incimibent  commercial  radio  and  TV 
licensees  seeking  renewal  of  their 
licenses  and  competing  applicants. 

Timetable: 


Action 


Dale  FR  CHa 


FNOI  06/23/68 

Policy  Statement    03/31/89 

Small  Entltiee  Affactad:  Businesses. 

Organizations 

tjovenvnent  Laveti  Affected.  None 

Agency  Contact  Andrew  Rlmdes. 

Federal  Communications  Commissioa 
202  632-7782 
RIN:  306O-AE27 

3867.  •  AM:  SXYWAVE 
PROPAGATIOH 

Signiflcanco:  Agency  Priority 

Legal  Authority:  47  USC  1S4: 47  USC 
303 

CFR  Citation:  47  CFR  73.190 

:None 


NOI 
NPRM 


Abatract  Proposal  to  improve  the 
skywave  propagation  model  utilized  by 
the  Commission. 

Timetable: 

Dale  FRCtle 


07/16/87 
12/01/88 

Smal  Entltiee  Affected:  Businesses 

tiovemment  Levele  Affected:  None 

Agency  Contact  Lany  Oboa  Federal 
Communications  Commission.  202  254- 
3394 

RIN:  306O-AE2a 

3668.  •  AM:  GROtJNO  PROPAGATION: 
FNOI/FtlPRM 

Significance:  /Agency  Priority 

Legal  Authority:  47  USC  154:  47  USC 

303 

CFRCttatton:  47  CFR  73.183:  47  CFR 

73.184 

Legal  Deedllne:  None 


The  Commission  will 
consider  proposals  to  refine  its  rules  for 
calculating  groundwave  field  strength 
contours. 

Timetable: 


FRCtl* 


NO* 
NPRM 


07/16/87 

12/01/88 


Small  Entitlea  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Lany  Olson.  Federal 
Communications  Commission.  282  2S4- 
3394 

RIN:  3060-AE29 

3669.  •  FM  CLASS  C3  AND  CLASS  A 
FM  UPGRADE  PETmONS 

Significance:  /Vgency  Priority 

Legal  Authority:  47  USC  303 

CFRCttaHOR  47  CFR  73.207:  47  CFR 
73.211:  47  CFR  73.212 

Legal  DeedHne:  None 
Abetract  Proposal  to  raise  maximum 
power  for  Class  A  FM  stations  to  ekW 
from  3  kW,  and  to  establish  for  FM 
stations  in  Zone  11  a  new  Class  C3  (25 
kW,  100m.  HAAT)  to  close  gap  between 
upgrade  Class  A  (6  kW,  lOOm.)  and 
aass  C2  (SO  kW,  isani.1 

ThneteMe: 

AcMow l>ete  FROle 

R60  12/31/86 

Small  Entltiet  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

(Government  Levele  Affected:  Local 

State 

Agency  Contect  Jay  laduon.  Federal 
Communications  Commission,  262  632- 
9686 

RIN:  3060-AE30 

367a  •  TV  NETWORKS  RULES:  TWO- 
YEAR  RULE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303;  47  USC 
308;  47  USC  309:  47  USC  403 

CFRCttatton:  47  CFR  73.658 

Legal  DaadBne:  None 

Abetract  The  Commission  will 
examine  the  possibility  of  eliminating 
the  two-year  cap  on  affiliates  contract 
with  network  on  grounds  that  this  rule 
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FCC-MHB 


PropoMd  Rui«  Stag* 


U  no  longer  neceasaiy  due  to  changed 
market  conditions  and  actually  inhibit 
competition. 

Timetable: 

Action Data  FW  Of 

NPRM  12/m/se 

Smal  EntWea  Afleeled:  Busineates 

GovemmeiH  Levele  Affected:  None 

Agency  Contact  Linda  Blair.  Federal 

Communications  Commission.  282  632. 

77M 

RBt  30eO-AE32 

3671.  •  PREMATURE  CONSTRUCTKW 

Signitlcance:  Agency  Priority 

Legal  AuthorMy:  47USC1S4 

CFRCHatton  47CFR73 

Legal  Deadkie:  None 

Abelract  The  Commission  will 
consider  a  proposal  to  prohibit 
applicants  for  construction  permits  to 
commence  constructions  before  the 
permits  are  issued  by  the  Commission. 


Govenment  Levele  Affected:  Local, 

State 

Agency  Contact  Fawn  WUdanon. 

Federal  Communications  Commission. 
2IB  (32-7712 

RW:30eO-AE33 

3672.  •  CABLE  SYSTEM  DEFINITION 
Significance:  Agency  Priority 
LegM  AultMrlty:  47  USC  303:  47  USC 
522(8)(B) 

CFR  Citation:  47CFR78.5 
:None 


Abetract  The  Commission  will  seek 
comment  on  the  need  for  clarification 
or  amendment  of  the  Commission's 
definition  or  its  interpretation  of  the 
definition,  of  a  cable  television  system 
in  view  of  a  recent  Federal  District 
Court  decision  construing  the  statutory 
definition  of  a  cable  system  in  the 
Cable  Act  of  1984. 


Agency  Contact  Banalt  Brick.  Federal 

Communications  Commission,  Ztl  254- 

3407 

RIN:  30eO-AE34 

3673.  •  AM:  ENHANCED  NIOHTTIME 
OPERATION 

SignMcanee:  Agency  Priority 

Legel  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  154 

Ijegel  Deadline:  None 

Abetract  Proposal  for  nighttime 
operation  by  daytime  only  AM  radio 
stations. 
TknataMe: 


Action 


FRCMs 


Data  FRCa* 


m  CMa 


NPRM  12/01/88 

Smel  EntWea  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


NPRM  12/01/88 

Smal  Entmee  Affected:  Businesses 
aovemment  Levela  Affected:  Local, 
State 


NPHM  12/01/88 

SmaM  Entniee  Affedect  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Frada  Thyden, 

Federal  Communications  Commission, 

202  254-3394 

RIN:  3060-/VE35 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -MASS  MEDIA 
BUREAU 


Final  Rule  Stage 


3674.  TECHNICAL  DEREGULATION: 

PART  73:  TV 

Legal  Authority:  47  USC  154: 47  USC 

303 

CFR  Citation:  47  CFR  73.685:  47  CFR 

73.688:  47  CFR  73.891:  47  CFR  73.608:  47 

CFR  73.609 

Abetract  The  Commission  has 

proposed  various  changes  in  the 


technical  and  operational  requirements 
of  Subpart  E  of  Part  73  of  the  Rules,  to 
delete  any  regulations  that  are  unduly 
burdensome,  outdated  or  unneeded. 


NPftM  CofncmM    03/09/88 

Period  End 
RAO  12/00/88 


Sman  Entltlea  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levela  'Affected:  Local. 

State 

Agency  Contact  Barnard  Gofden, 

Federal  Communications  Commission. 

202  832-9860 

RIN:  3060-AD58 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -MASS  MEDIA 
BUREAU  


Completed  Actlona 


3675.  FOREIGN  CLEARS:  CT. 
REMAND:  MiNORfTY  PREFERENCE 

StgnMcance:  Agency  Priority 

Cni  CHaHOK  47  CFR  73J571 


Completed: 


Smal  Entltiaa  Affected:  Businesses 
Government  l.evele  Affected:  None 


Final  Actkm  - 
RAO  adopted 

Final  Action 
Ellective 
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FCC— MM8 


Completad  Actlona 


Agency  Contact  Vkid  Assevera  202 
632-7792 

RIN:  3060-AD72 


3676.  MAM  STUDIO  LOCATION 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73.1125;  47  CFR 
73.1130 

Completed: 

Data  FR  Cite 


Final  Action  -         07/11/88 

MO&O  adopted 
Final  Action  07/11/88 

EHadira 


Smal  Entitles  Affected.  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eileen  Huggard  202 

632-7792 

RIN:  3060-AD7S 

3677.  NONCOMMERCIAL 
BROADCAST:  ISSUES-PROGRAMS 
LISTS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73.3527 


Completed: 


Date 


FH  CNa 


Fmal  /V!6on  -  02/16/88 

R&O  adopted 
Final  Action  02/16/88 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Vickie  Aaseveni  202 
632-7792 


RIN:  30eO-AD78 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —MASS  MEDIA 
BUREAU 


xAMVptvnn  Acnons 


3678.  •  AMENDMENT  OF  PARTS  73 
AND  76  OF  THE  COMMISSION-S 
RULES  RELATING  TO  PfKXSRAM 
EXCLUSIVITY  IN  THE  CABLE  AND 
BROADCAST  INDUSTRIES 

SIgniflcanca:  Agency  Priority 

Legal  Authority:  47  USC  154:  47  USC 

303 

CFR  Citation:  47  CFR  73;  47  CFR  78 

Legal  Deadlne.  None 

Abetract  This  final  rule  permits,  but 
does  not  require,  local  broadcasters  to 
acquire  and  enforce  exdnsive  rights  to 
video  prapamming.  It  provides  over^ 
the-air  broadcasters  an  ability  to 


acquire  exclusive  progiamming  tights 
that  are  comparable  to  that  are 
available  to  other  distributors. 

Timetable: 


02/01/87 

NPRM  Consmenl    09/22/87 

Period  End 
Final  Action  Final  07/15/88 

Rule 


06/06/88 


lor  Parts  73 
and  76  are 
completa 
Fmal  Action 
Effective 


Smal  EnlWes  Affected:  Businesses. 
Goverrunental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Kenneth  Gocdoa 

Senior  Economist  Federal 
Communications  Commission,  Room 
822, 1919  M  St.  N.W..  Washington,  D.C 
20554,  202  6SS-S940 

RIN:  306O-AE28 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -PRIVATE 
RADIO  BUREAU 


Propoaad  Rule  Stage 


3679.  WIREUNE  COMMON  CARRIERS 

-  OPERATION  OF  SMRS 

Legal  Authority:  47  USC  l54{i):  47  USC 

303(rJ 

CFRdtatlen:  47  CFR  90.603 

Legal  OaedKie:  None 

Abstract  The  FCC  has  proposed 
amending  Subparts  M  ft  S  of  Part  90  of 
its  rules  governing  private  land  mobile 
radio  to  permit  wireline  common 
carriers  to  be  eligible  to  apply  for  a 
license  in  the  Specialized  Mobile  Radio 
Service. 


Timetable: 


FR  CMa 


NPRM  01/03/86    51  FR  2910 

NPRM  Comment  07/03/86 

Period  End 

R&O  12/00/88 

SmaH  Entities  Affected:  Businesses 

Government  l.avals  Affected:  None 

Agency  Contact  Gay  Ludington, 

Federal  Communications  Commission, 
202  634-2443 
RIN:  306O-/VO54 


3680.  MULTIPLE  ADDRESS  SYSTEMS 

SignlHcance:  Agency  Priority 

LagM  Authority:  47  USC  154(i):  47  USC 
303(r) 

CFR  Citation:  47CFR94 

Legal  Deedlnr  None 

Abstract  The  FCC  has  modified  the 
rules  and  policies  governing  900  MHz 
multiple  address  system  (MAS) 
operatioiu.  A  number  of  rule  sections 
were  revised  and  clarified. 
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FCC— PRB 


PropoMd  Ruto  Stag* 


Fn  CH* 


NPRM  01/15/87    52  FR  4161 

NPRM  Coiranant    04/07/87 

Pwiod  End 
R&O  02/25/88    53  FR  11855 

MO&O  12/00/88 

Smal  EntttlM  Affaetad:  Governmental 
lurisdictions 

GovamnMnt  Lavala  Affadad:  Local. 
State 

Aganey  Contact  Harfa  Zeilar/MoOy 
NichoU,  Federal  Communications 
CommisBion,  2025  M  Street,  N.W.. 
Washingtoa  D.C.  20554.  202  834-2443 
RIN:  3060-AE09 

3681.  •  AMEND  PART  80  TO 
PRECLUDE  ACaDENTAL  OR 
INTENTIONAL  OFF-  FREQUENCY 
OPERATION  OF  EXTERNALLY 
CONTROLLED  SYNTHESIZED  RADIO 
TRANSMITTERS 
Signlflcanea:  Agency  Priority 


Legal  Auttwrtty:  47  USC154(i):  47  USC 

303(r) 

CFRCItatlon:  46CFR80 

Legal  DeadNna:  None 

Aiietraet  The  FCC  has  proposed  on  its 
own  motion  to  restrict  the  operation  of 
VHF  ship  radio  transmitters  with 
external  programming  and  selection 
capability. 


Data 


FR  Ctia 


NPRM  12/00/88 

SmaH  EntWea  Affected:  Businesses 

GovanMnent  Levela  Affected:  None 

Agency  Contact  W.  Barges.  Federal 

Communications  Commission,  202  632- 

717S 

RIN:  30eo-/\E41 

3882.  •  SUBPART  MAS 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154(i) 


CFRCnaUOR  47CFR90 

Legal  DaadWna:  None 

Abatract  The  FCC  amended  its  rules 

applicable  to  communications 

entrepreneurs  who  operate  SMR 

stations.  Loading  standards,  waiting  Ust 

procedures  and  eligibility  requirements 

were  affected. 

Tlnietat>la: 


Action 

Data 

FnClta 

NPRM                       10/16/86    51  FR  45025 
RAO                       02/15/88    S3  FR  12154 
MO&O                      12/00/88 

Smal  EnttUaa  Affected:  Governmental 
Jurisdictions 

Agency  Contact  Irene  Bleiwaiss, 

Federal  Communications  Commission. 
202  634-2443 

RIN:  30eO-AE42 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —PRIVATE 
RADIO  BUREAU  


Rnal  Rul«  Stag* 


3683.  PART  90  REVIEW  -  SUBPARTS 

MAS  INCL.  ASNA  PET.,  SUBPART  S 

WAITLIST 

SlgnMcance:  Agency  Priority 

Legal  Authority:  47  USC  154(i):  47  USC 

303(r) 

CFRCItatlon:  47  CFR  90.364:  47  CFR 

90.627 

AiMtract  NPRM  proposes  to  permit 
greater  flexibility  and  enhanced  service 
options  for  SMR  licensees  and  end 


users.  Includes  proposals  regarding 
loading  standards,  waiting  list 
procedures  and  eligibility  requirements. 


Action 

Data 

FR  CHa 

2443 

ANPRM 

10/16/86 

51  FR  45025 

RIN:  3080-ADe9 

ANPRM 

02/20/87 

Comnant 

Period  End 

NPRM 

04/03/87 

Rao 

12/00/88 

I  EntWea  Affected:  Undetermined 

Government  Lavala  Affected:  None 

Agency  Contact  Nia  Ciasham.  Federal 
Communications  Commission,  202  634- 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —PRIVATE 
RADIO  BUREAU  


ComptetodActions 


3684.  REVISION  AND 
REORGANIZATION  OF  AVIATION 
RULES  (PART  87) 

Signlflcanea:  Agency  Priority 

CFRCItatlon:  47 CFR 87 


Completed: 


Final  Action  -  06/23/88    53  FR  28940 

R«0  adopted 

6/23/88. 
Fintf  Action  06/01/88 

Effective 

Small  Entltiaa  Affected:  Businesses 
Government  Lavala  Affected:  None 


Agency  Contact  M.  Casallia  202  632- 

717S 

RIN:  30eO-AE08 


3685.  SPECIAL  EMERGENCY  RADIO 
PRIVATE  CARRIERS 

SignMcanee:  Agency  Priority 

CFRCItatlon:  47  CFR  90.35 
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FCC— PRB 


Compietod  Actions 


^onipmvcc 


FRCIIa 


Fnal  Action  -  05/18/88    S3  FR  25607 

RAO  adopted 

S/18/88 
Fmal  Action  05/18/88 

Effective 

SmaM  EntlUaa  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Government  Leveia  Affected:  Local. 
State 

Agency  Contact  bsna  Bleiweias  202 
634-2443 

RIN:  3060-/VE19 


3686.  MULTIPLE  ADDRESS  SYSTEMS 

Signlflcanea:  Agency  Priority 
CFR  Citation:  47  CFR  94 
Completad: 


Data 


FROIa 


Duplicate  RIN  -      10/01/88 
this  RIN  is  a 
duplicate  of 
RIN  3060-AE09 

SmaH  EntWea  Affected:  Undetermined 

Government  l.evela  Affected:  None 

Agency  Contact  Herb  Zeiler  202  634- 
2443 

RIN:  3a60-/VE2a 


3887.  REVISION  AND 
REORGANIZATION  OF  AVIATION 
RULES  (PT.  87) 

SignificaiKe:  Agency  Priority 

CFR  Citation:  47  CFR  87 

^        ... 
vompieiea: 


Duplicate  of  RIN    10/01/88 
3a60-AE08 

Smal  EntWea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  M.  Cesaitis  202  632- 
717S 

RIN:  3060-AE21 

(FR  Doc.  88-21383  Filed  10-21-88:  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  <FDIC) 


FEDERAL  DEPOSrriNSURANCE 
CORPORATION 

12CFRCh.M 

Samiannuai  Agenda  of  ReguiatiofM 

AOCNCV:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC)  is 
hereby  publishing  items  for  the  October 
1988  Regulatory  Agenda.  The  agenda 
contains  information  about  FDICs 
current  and  projected  rulemakiiigs, 
existing  regulations  under  review,  and 
completed  rulemakings. 


roM  nmTMBi  MMNMUk'noH  cohtmct: 
Persons  identified  under  regulattons 
listed  in  the  agenda.  The  address  for  all 
FDIC  staff  identified  In  the  agenda  is 
Federal  Deposit  Insurance  Corporatiafi, 
$50 17th  Sbeet  NW.,  Washington.  DC 
20429. 

■ummENT/uiY  iNFomuTMNc  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  («  VS.C.  801 
et  seq.)  and  the  FDIC  stalenent  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  RegulaUons"  (44  FR 
31007,  May  3a  1979;  44  FR  32353.  lone  a, 
1979;  44  FR  76858,  December  28, 1979;  48 
FR  7288,  February  28, 1984). 


The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

Interested  persons  may  petidon  the 
FDIC  for  the  Issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429. 
I%titioiiers  should  include  complete  and 
concise  statements  of  their  Interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 
Dsled:  Augiut  28, 19S8. 
Federal  Deposit  Insurance  Corporation. 
Robwt  E  Faldmaa 
Deputy  Executive  Secretary, 


Prerule  Stage 


quanca 
Number 


Rmiatfon 
Msntffisr 
NumlMr 


3688 
3689 
3680 


12  CFH  309    Disdoeure  ot  Information . ,        

12CFn311    Rules  Governing  Puliic  Otaarvalioo  ol  Meetings  ot  the  Corporation's  Board  ol  Direclots .. 
12  CFR  330    Ctaillicatian  and  Definition  ol  Deposit  Insurance  Coverage 


3064-AAe5 

3064.AA66 
3064^AA68 


Proposed  Rule  Stage 


Se- 
quence 
Number 


Regulation 
Identifier 
Number 


3691 
3692 
3693 
3694 


12  CFR  346  Foreign  Banks.. 

12  CFR  344  S«»MI      ~ 

12  CFR  335  Securities  ol  Insured  Nonmainbar  Banks 

12CFR303  Appicalkins.  Requests,  Submittals.  Oelegalionsol  Authority,  and  NolcaaotAoquisitkxi  of  Control-. 


3064nAA78 
3064.AA30 
3064nAA4S 

3064.AA90 


Fmal  Rule 
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FDIC 


Completed  Adiona 


Se- 
quence 
Number 


3689 
3700 
3701 
3702 


12  CFR  338    F*  Housing 

12CFR326    Mkiknum  Securty  Devices  and  Precadurassnd  Bank  Sacrscy  Ad  Complisnce. 
12  CFR  324    AyicUtural  Loan  Loss  Amortizatkxi- 


12  CFR  346    Foreign  Banks:  Country  Exposures  Concentration.. 


30e4-AA81 
3064-AA77 
30e4-AA67 
3064-AA8e 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDK) 


Prerule  Stage 


3688.  nSCLOSURE  OF  MFOMMATION 

Legal  Aunoitty:  5  USC  552: 12  USC 

1819 

CFRCHaHoo:  12  CFR  308 

None 


Abstract  Part  308  sets  fordi  die  basic 
policies  of  the  FDIC  regarding  the 
infonnatioD  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
informadon. 

This  regulation  has  been  selected  for 
review  under  the  FDICs  Regulation 
Review  Program. 

Timetable: 


AcUon 


FRCHe 


CFR  Citation:  12  CFR  311 
Legal  DesdHnK  None 

Abstract  Part  311  implements  the 
policy  of  the  "Government  in  tlie 
Sunshine  Act"  section  552b  of  Title  5. 
United  States  Code,  which  is  to  provide 
the  public  with  as  much  information  as 
possible  regarding  the  decision-making 
processes  of  certain  Federal  agencies, 
including  Uie  FDIC,  while  preserving  the 
rights  of  individuals  and  the  ability  of 
the  agency  to  cany  out  its 
responsibilities. 

This  regulation  has  been  selected  for 
review  imder  the  FDICs  Regulation 
Review  Ptopam. 


End  Review  00/00/00 

SmaH  Entitles  Alfactad:  None 
Goveminsnt  Lsvals  Affsctsd:  None 
Agency  Conlset  Jamea  R.  Dudine, 

Chief,  Special  Activities  Section. 
Division  of  Bank  Supervision,  Federal 
Deposit  Insurance  Corporation, 
Washingtoa  DC  20429,  202  886-6750 
RIN:  3064-AA65 

3689.  RULES  GOVERNING  PUBUC 

OBSERVATION  OF  MEETINGS  OF  THE 

CORPORATKXrS  BOARD  OF 

DIRECTORS 

Lsgal  Authority:  5  USC  S52b:  12  USC 

1819 


FR  Ctte 


3690.  CLARIFICATION  AND 
DEFINinON  OF  DEPOSIT  INSURANCE 
COVERAGE 

Legal  Aolhotttr  12  USC  1813;  12  USC 
1817;  12  USC  1821;  12  USC  1822 

CFRCttaUoK  12  CFR  330 

l.agal  Deadline:  None 

Alwtrsct  Part  330  provides  for  the 
determination  by  the  FtHC  of  the 
insured  depositors  of  an  insured  bank 
and  the  amount  of  their  insured  deposit 
accounts.  It  sets  forth  the  rules  for 
determining  the  insurance  coverage  of 
deposit  accounts  maintained  by 
depositors. 

This  regulation  has  been  selected  for 
review  under  the  FDICs  Regulation 
Review  Ihtjgram. 


End  Review  00/00/00 

SmsH  Entitles  AffScts*  None 
Govsminent  levels  Affected:  None 
Agency  Contsct  Hoyle  L.  Robinson. 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  Washington,  DC 
20429,282  888-3813 

RIN:  30e4-AAee 


FR  cue 


End  Review  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |.  WilBaai  Via.  |r. 

Counsel  Legal  Division.  Federal 
Deposit  Insurance  Corporation. 
Washingtoa  DC  20429,  202  898-3733 

RIN:  3a64-/VA68 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


CFR  Citation:  12  CFR  346 

Lsgal  DsadHns:  None 

1817;  12  USC  1819: 12  USC  1820;  12  USC     Abstract  The  FDIC  Is  preparing  for 
3103;  12  USC  3104;  12  USC  3108  public  comment  revisions  to  Part  348  of 


389L  FOREIGN  BANKS 

Lsgal  Authority:  12  USC  1815;  12  USC 


its  rules  and  regulations  which  sets  out 
the  rules  governing  FDIC-insured 
branches  of  foreign  banks.  The  rules 
relate  to;  policy  regarding  the  operation 
of  insured  and  noninsured  branches  by 
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FMC 


Propo— d  Rul*  Stag* 


a  foreign  bank;  pledge  of  assets;  and 
asset  maintenance.  The  revised  Part  346 
is  a  renih  of  the  review  conducted 
under  FDICs  Regulation  Review 
PtogranL 


fucm 


Snal  EnlMaa  Aftaetod:  None 

Ooiieownant  Laveta  Aftactad:  None 

Aflancy  CoMaet:  Ckailaa  V.  ColHat. 
Assistant  Director,  Division  of  Bank 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429,  812 


Rm:30e4-AA78 


3662.  SECURITIES  RECOfKIKEEfiNa 
AND  CONFIRMATKmS 

Legal  Aullierlty:  12  USC1817: 12  USC 
1818: 12  USC  1819 
CFRCtMkm:  UCFK344 
InacNone 

:  The  FDIC  expects  to  propose 
an  amendment  to  12  CFR  Part  344. 
which  governs  an  insured  nonmember 
bank's  recordkeeping  and  confirmation 
requirements  for  securities  transactions. 
The  proposed  amendment  would 
expand  an  existing  exception  under 
Part  344  for  low  activity.  The  exception 
would  be  incieaaad  to  allow  banks 
which  effect  an  average  of  fewer  than 
1,000  securities  transactions  per  year  to 
be  exempt  from  certain  recordkeeping 
and  written  policymaking  requirements. 
The  current  "low-activit/'  threshold  is 
200  transactions  per  year.  The 
amendment  is  needed  to  eliminate 
unnecessary  paperwork  burden  and  is 
intended  to  reduce  the  impact  of  FDICs 
regulation  on  insured  nonmember  banks 


diat  engage  in  a  low  number  of 
eecuritiea  transactions  per  year. 


FRCas 


12/00/88 

EiHMee  Affected:  None 


None 

Agency  Contact  John  F.  Harvey,  Chief, 
Review  Unit,  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20(29,  202 


RIN:  3064-AA30 


sets.  SECURfTIES  OF  INSURED 
NONMEMBER  BANKS 
Legil  AullMrity:  12  USC  1S19  Federal 
Deposit  Insurance  Act  IS  USC  781(i) 
Securities  Exchange  Act  of  1S34 

CfRCttaHon:  12  CFR  335 
:  None 


Aiwtract  The  Securities  Exchange  Act 
of  1S34  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Securities  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  llie  staff  is 
currently  preparing  such  conforming 
amendments  for  public  comment  based 
on  recent  rulemaking  actions  by  the 
Coimnission. 


FN  CHa 


NPRM  10/00/88 

SmaH  Entitloa  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Latvrsnce  H.  Pierce, 

Securities  Activities  Officer,  Division  of 
Bank  Supervision.  Federal  Deposit 


Insurance  Corporation.  Washington.  DC 
20429.  202  M»«MI 

RM:  30e4-AA4S 

S694.  APPLICATIONS,  REQUESTS, 
SUBHmALSt  OELCQATIONS  OF 
AUtHOniTV,  AND  NOTICES  OF 
ACQUtSmON  OF  CONIHUL 


lAuthOfHy:  U  USC  iei7(j)(13):  12 
use  1B19;  PL  9».S7a  Sec  1360 
CFRCItatkME  12  CFR  303 


None 

:  The  FDIC  is  preparing  for 
public  conunent  amendments  to  section 
303.4  of  Part  303  of  iu  regulations  to 
implement  certain  amendtnents  to  the 
Change  in  Bank  Control  Act  of  1966. 
Under  the  plaimed  proposal  the  FDIC 
may  waive  the  newspaper  publication 
or  comment  solicitation  requirements  of 
the  regulation,  or  may  act  on  a 
proposed  change  in  control  prior  to  the 
expiration  of  the  comment  period.  The 
plaimed  proposal  also  provides  that  the 
FDIC  may  shorten  the  public  comment 
period  to  a  period  of  not  less  than  10 
days. 


NPRM  09/20/88    S3  FR  36W4 

NPRM  Comment  11/21/88 

Period  End 

Rnal  Action  02/00/89 

Smal  EntWee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Katfaaibw  R 
Haygood,  Senior  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429,  202 
616-3732 

RIN:  3064-AA90 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Final  Riila  Stage 


3695.  RULES  OF  PRACTICE  ANO 
PROCEDURES 

Legal  Auttwrlty:  5  USC  S04;  U  USC 
1819: 12  USC  1972;  15  USC  78w 

CFRCttaHan  12  CFR  306 

:  None 


AbeliacL  The  FDIC  is  preparing  final 
revisions  to  Part  306  of  FDICs  rules 
and  regulations  which  governs  the 
conduct  of  administrative  proceedings 


before  the  FDIC  The  changes  will 
include  a  reorganization  of  existing 
sections  of  Part  306,  revisions  of  some 
sections  that  existed  previously,  and 
the  addition  of  new  sections.  The 
purpose  of  the  revised  regulation  is  to 
secure  a  fust,  orderly,  and  speedy 
determination  of  administrative 
proceedings  before  the  FDIC  The 
revised  Part  306  is  a  result  of  the 


review  conducted  under  FDICs 
Regulation  Review  Program. 

TknetaMe: 


FR  Ota 


02/24/88    S3  FH  5382 
MPf)M  Comment    04/2S/88 

Period  End 
Fm^  Mion  10/00/88 

Smtf  EntMee  Affectett  None 
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FDIC 


Hnal  Rula  Stag* 


Govenment  Leveii  Affected:  None 

Agency  Contact  Nancy  Akpai, 
Attorney,  Legal  Division.  Federal 
Deposit  Inanrance  Corporation, 
Washington.  DC  20426,  262  666-3726 
RIN:  3ae4-AAe4 

3696.  •  DELEGATIONS  OF 
AUTHORITY  TO  ACT  ON 
APPUCATKNIS 

Lagri  AiiHwrlty:  12  USC  1615: 12  USC 
1816: 12  USC  1817;  12  USC  1816;  U  USC 
1819: 12  USC  1828;  12  USC  1829;  IS  USC 

1607 

CFRCHadon:  12  CFR  303 

lne:None 

:  The  FDIC  is  preparing  final 
amendments  to  Part  303  of  its  rules  and 
regulations  to  darity  and.  hi  some 
cases,  to  modify  the  delegatioos  of 
authority  for  acting  on  a  variety  of 
applications  (e.g.,  mergers,  branches, 
relocations,  deposit  insurance,  trust  and 
banldng  powers,  change  in  control,  and 
management  interlocka).  The 
amendments  do  not  alter  any  rights  or 
obligations  of  any  person,  bank,  or 
other  applicant 


Final  Action 


10/00/88 


EiiUHaa  Affected:  None 


None 

Agency  Contact  Kan  A.  Qaincy,  Chiet 
Applications  Seclioii,  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  IX^  20429,  262 
666  I  jJ 
RHfc  3ae4-AAS4 


36S7.  •  EMPLOYEE 
RESPONSIBILmES  ANO  CONDUCT 

Legal  Auttmrtty:  12  USC  1819:  EO 
11222;  EO  12565 

CFR  Citation:  12  CFR  336 


None 

:  The  FDIC  has  issued  for 
public  comment  a  revision  of  Part  336 
of  its  rules  and  regulations  which 
governs  the  standards  of  ethical  and 
other  conduct  of  FDIC  employees. 
Significant  changes  include  identifying 
certain  employees  subject  to  reporting 
requirements  and  credit  restrictions  by 
position  description  series  code: 
clarifying  the  permissible  conditions  of 
acceptance  of  food,  refreshments, 
entertaiiuienL  and  mementos; 
modifying  existing  credit  restrictions 
with  regard  to  credit  cards:  and  other 
matters. 


Data  FRCKa 


NPRM  07/12/88    S3  FR  26262 

NPRt4  Comment  09/12/68 

Period  End 

Fmal  Acton  12/00/66 

SmaH  EntWee  ANeelad:  None 

Government  Levela  Aftaded:  None 

Agency  Contact  Katharina  A 
Coci^iano,  Ethics  Program  Manager. 
Office  of  tiie  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation. 
Washington,  DC  20429.  262  886-7272 

Rnt  3064-AA07 

36M.  •  CAPITAL;  RISK-BASED 
CAPTTAL  GUtDELMES 

Legal  Aunwftty:  12  USC  ISlS:  12  USC 
1816;  12  USC  1818;  12  USC  1619: 12  USC 
1828;  12  USC  3807;  12  USC  3808 


CFRCHaHOR  12  CFR  325 

Legal  DeadMie:  None 

Alietract  The  nuc  has  issued  for 
public  conunent  a  proposal  to  amend 
Part  325  of  its  rules  and  regulations  by 
adding  an  appendix  to  Part  325 
regarding  a  statement  of  policy  on  risk- 
based  capital  that  would  apply  to  all 
insured  state  nonmember  banks.  The 
risk-based  capital  framework  reflected 
in  the  proposed  poUcy  stateiBent  was 
developed  jointly  with  representatives 
from  the  Federal  Reserve  System  and 
the  Office  of  the  Comptroller  of  the 
Coirency.  It  is  largely  based  on  the 
December  10. 1967,  consultative  paper 
prepared  by  the  Basle  Committee  on 
Banking  Regulations  aiul  Supervisory 
Practices. 


Fll( 


Notice  ol 


03/15/88    S3  FR  8S50 


Guideinea 
Prapcsed  05/13/88 

GudeCnes 

Comment 

Psriod  End 
Final  Action  12/00/88 

Smal  EntWee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Stmphtm  G.  Pf  aif  ec 

Examination  Specialist  Divisioo  of 
Bank  Superviaioa.  Federal  Deposit 
Insurance  Coipaiation.  Washingtnn,  DC 
20429.  362  866-6864 
RM  3064-^AA37 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDK) 


Comptetad  AcUofta 


SMS.  FAIR  HOUSING 

Legal  Auttwrlty:  12  USC  1817;  12  USC 
1618: 12  USC  1819;  12  USC  1820;  15  USC 
leOl  et  seq:  42  USC  3605;  42  USC  3606 

CFRCItatlen:  12  CFR  338 

Legal  DeadMia:  None 

Abetract  The  FDIC  is  preparing  final 

amendments  to  its  fair  housing 

regulation.  12  CFR  Part  338,  which 

applies  to  insured  slate  nomnember 


banks.  The  amendments  would 
eliminate  home-equity  loans,  as  well  as 
home  improvement  maintenance  and 
repair  loans  &x>m  the  data-gathering 
requirement  Accordingly,  the  data- 
gathering  requirement  would  then  only 
apply  to  home  purchase,  construction 
and  refinancing  loans.  The  FDIC 
believes  that  the  amendments  would 
reduce  the  paperwork  burden  on  the 
banking  industry  without  impairing 


enforcement  of  fair  housing  lending 
laws. 


Action 

Date 

HI  CHa 

NPRM 

06/18/87 

S2FR  30928 

NPRM  Comment 

10/19/87 

Period  End 

Fmal  Action 

06/16/88 

53  FR  30631 

Final  Action 

09/15/88 

Ettecliw 

Smsl  EilHdM  Afftctocfc  Noda 
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FDIC 


Conptotod  Actions 


Gkiveninwnt  Laveli  Alteetad:  None 

Agency  Contact  Patrida  A. 
McConaick.  Fair  Lending  Analyst 
Office  of  Conaumer  Affairs,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429,  2IB I 

RIN:  3a64-AASl 


370a  •  IHNIMUM  SECURITY  DEVICES 
AND  PROCEIXJRES  AND  BANK 
SECRECY  ACT  COMPUANCE 

Legal  Authority:  12  USC 1813: 12  USC 
1815;  12  USC  1817: 12  USC  1818: 12  USC 
1819;  12  USC  1881  to  1883;  31  USC  S311 
to  5324 

CFRCttaUon:  12CFR328 

Legal  DeaJfcia.  None 

Abetract:  The  FDIC  amended  Part  326 
of  its  Rules  and  Regulations  covering 
minimum  security  devices  and 
procedures  and  Bank  Secrecy  Act 
compliance.  Among  other  thliags.  the 
amendment  reduces  the  overaU 
recordkeeping  burden  by  eliminating 
the  requirement  that  insured 
nonmember  banks  retain  a  record 
identifying  the  law  enforcement  official 
consulted  on  security  matters.  However. 
the  consultation  continues  to  be 
mandated. 

Other  technical  changes  were  made  to 
the  regulation.  The  term  "insured 
nonmember  bank"  has  been  substituted 
for  the  term  "insured  state  nonmember 
bank"  whenever  the  latter  term 
previously  appeared  in  Part  326.  This 
was  done  to  clarify  the  applicabiUty  of 
all  sections  of  Part  326  to  insured 
branches  of  foreign  banks. 


Timetable: 


FROM 


Fnal  Action  05/19/88    S3  FR  17916 

Fn^  AcKon  05/19/88 

Effediva 

Smal  EnUtlee  Affected:  None 

Qovemment  Levela  Aflacteil:  None 

Agency  Contact  R.  Eugene  Seitz. 
Review  Examiner,  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washingtoa  DC  20429,  2*2 


K'.^t  3064-AA77 


3701.  AGRICULTURAL  LOAN  LOSS 
AMORTIZATION 

Legal  Authoritr-  12  USC  l823(j);  12 
USC  1819 

CFRCttaUon:  12  CFR  324 


;  Final,  Statutory, 
November  9, 1987.  Other.  Statutory, 
November  9, 1987. 

Abatiact  The  FDIC  adopted  a  final  rule 
which  establishes  eligibility 
requirements  and  application 
procedures  for  FDIC-insured  stale 
nonmember  banks  in  distressed 
agricultural  regions  of  the  country 
desiring  to  amortize  farm  loan  losses- 
Timetable: 


Acttofi 


FR  Ctl* 


1988 


Interim  Rule  11/02/87    52  FR  41866 

Interim  Rule  11/09/87 

Effective 
Fintf  Action  11/09/87 

Effectivs 
Interim  Rule  01/08/88 

Convnont 

Period  End 
Fif^  AcHon  06/14/88    S3  FR  22130 

SmaH  Entltlee  Affected:  None 


Government  Levele  Affected:  None 

Agency  Contact  William  C  Crotbars. 

Examination  Specialist.  Division  of 
Bank  Supervision.  Federal  Deposit 
Insurance  Corporation.  Washington,  DC 
20429.202  888-0906 
RIN:  30e4-AA87 

3702.  •  FOREIGN  BANKS;  COUNTRY 
EXPOSURES  CONCENTRATION 

Legal  Auttwrlty:  12  USC  1815;  12  USC 
1817: 12  USC  1819: 12  USC  1820: 12  USC 
3103: 12  USC  3104: 12  USC  3106 

CFRCttattoK  12  CFR  346 


None 

Abetract  In  a  December  1987 
amendment  (52  FR  49156,  December  30. 
1987).  section  346.23  of  the  FDIC  Rules 
and  Regulations  was  amended  to 
specify  that  country  exposures  by 
insured  branches  of  foreign  banks 
operating  as  such  on  November  19. 
1984.  must  be  within  prescribed  limits 
by  June  14. 1988.  The  Board  of  Directors 
has  extended  the  time  for  compliance 
with  these  limits  to  December  31, 1988 

Timetable: 

Dal*  FR  Cite 


Final  Action  06/13/88    53  FR  21966 

Fnal  Action  06/13/88 

Effective 

SmaH  Entttlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Charles  V.  Collier, 
Assistant  Director,  Division  of  Bank 
Supervisioa  Federal  Deposit  Insurance 
Corporatioa  Washington,  DC  20429,  202 


RIN:  3a64-AA89 
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FEDERAL  ENERGY  REGULATORY  COHMI88ION  (FERC) 


DEPARTMENT  OF  ENERGY 
Federal  Energy  nagiiMmy 


nCFRCh.1 

Semlennial  ReguMory  Agenda 

naoter.  Federal  Energy  Regulatory 

Commission.  DOE 

AcnoiC  Semiannual  regulatory  agenda. 


v:  In  respooae  to  Office  of 
Management  and  Budget  Bulletin  No.  BO- 
15.  the  Federal  Energy  Regulatory 
Commission  voluntarily  subeiits 
information  about  rulemakings  under 
development  Of  the  20  rulemakings 
listed.  13  are  current  and  projected 
rulemakings  and  7  are  completed 
actions. 

OATn:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  sliifis  in  workload. 


changes  in  priorities,  or  extensive  public 
comments.  See  various  dates  listed  for 
each  specific  mlemaldng. 

AOOnct*:  Federal  Energy  Regulatory 
Commisaion,  B25  North  Capitol  Street. 
NEn  Washington,  DC  20428. 

ran  nmrMcii  MForaiATMN  coNTiin: 

Penon  listed  for  each  specific 

rulemaking. 

LolsaCaiMI. 

Acting  Secretary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


PropoMd  Ruto  Stage 


1703.  FEES  FOR  HVDROPOWER 
PROJECTS 

Legal  AuttMrity:  31USC8701 
Independent  Offices  Appropriations 
Act  16  use  803  Federal  Ponrer  Act:  42 
use  7101  to  73S2  DOE  Organisation 
Act:  EO  12006 
CFRCttaOon:  ieC7R381 
inecNone 

:  Tl>e  rulemaking  would 

establish  a  1^  for  services  performed 
by  the  Commiaaiaa  under  the  Federal 
Power  Act  for  hyjiopower  projects.  The 
rule  would  cover  permits,  licenses  and 
exemption*.  Docket  No.  RMB3-33-0aa 


tm*  00/00/00 

SwaS  ErtWaa  AHactad:  None 
Oovanimanl  Lavata  Affaclad:  None 

Aganqr  Contact  Beiry  M.  Sowler. 
Assistant  General  Counsel  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission.  B25  North 
Capitol  Street  NE.  Washington.  DC 
20428.  202  I57-5S97 

RIM:  1902-AA4a 

3704.  STANDARDS  OF  CONDUCT 

SIgntflcanea:  Agency  Priority 
LagH  AuOwrily:  EO 11222 
CFRCnattoK  18CFR3C 


Next  Actkxi  Undetemiined 
Smal  EntWaa  Affected:  None 
Govanmiant  Lavaia  AttactaA  None 

Agency  Contact  Barry  M.  Smelar, 

Assistant  General  Counsel.  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.  Washington,  DC 
20428,  m  SS7-S5a7 

RIN:  1902-ABOl 

370SL  OPTIONAL  PROCEDURES  FOR 
NATURAL  OAS  PIPELINE 
CCRfnRCATES 

SignHleanea:  Agency  Priority 

Legal  AuOMflty:  IS  USC  TlTf 

CFRCttaHOR  18CFR157 


B  None 

Abatraefc  This  rulemaking  proceeding 
would  update  and  revise  the 
Commission's  Standards  of  Conduct  for 
employees  and  Commissionen.  Docket 
No.  RM8»«410a 


:None 
;  The  rulemaking  will  consider 
revision  of  the  Commission's 
regulation*,  codified  at  18  CFA.  Part 
1S7.  Subpart  E  governing  optional 
procedures  to  obtain  a  cert^cata  for 
transportation  and  sale  of  natural  gas 
facilities  under  Section  7  of  the  Natural 
Gas  Act  Docket  No.  RM88-11-«X). 


FRCne 


Smal  EntMee  AMectetf:  None 

Qmananant  Leveia  Affected:  None 

Agency  Contact  Barry  M.  Smoiar, 
Aaiistanl  General  Counsel.  Rulemaking 
and  Environmental  Law,  Federal  Bwigy 


Regulatoiy  Commission.  825  North 
Capitol  Street  NE.  Washington,  DC 
20428.  XK  SS7-5St7 

RIN:  IflO^^ABoa 

3706.  •  BROKERINQ  OF  MTERSTATE 
NATURAL  OAS  PIPELINE  CAPACnY 

SIgnincanca;  Agency  Priority 

Legal  Authority:  is  USC  717  to  TlTw 
(1862)  Natural  Gas  Act  IS  USC  3301  to 
3432  (1982)  Natural  Gas  Policy  Act  of 
1978:  42  USC  7101  to  7352  (1982)  Dept 
of  Baefgy  Organ.  Act  EO  12000.  3  CFR 
1978  Comp..  p.142:  4  USC  551  to  557 
(1982)  AdministraUva  Procaduies  Act 
31  USC  9701  (1982)  Independent  Offices 
Approp.  Act  16  USC  7801  to  825r  (1982) 
Federal  Power  Act  18  USC  2801  to  2845 
(1962)  Public  Utilities  Reg.  Pol.  Act  49 
USC  1  to  27  (1982)  Interstate  Commerce 
Act 

CFRCKatton:  18  CFR  284;  18  CFR  385 
Lagal  DaaJSiia.  None 
Abatiacl  Under  this  notice  of  proposed 
rulemaking,  the  Commission  is 
proposing  to  allow  holder*  of  firm 
transportation  right*  on  an  interstate 
natural  gas  pipeline  to  sell  or  assign 
(broker)  those  rights.  Right*  to  the 
pipeline's  system  storage  could  also  be 
brokered  to  the  extent  that  these  rights 
are  subject  to  Sec*.  284.8  and  284.9  of 
the  Commission's  regulation*.  Docket 

No.  RM8a-i3-aao 

•nmetabie; 

CM*  nt  CM* 


t«>RM  04/27/88    53  FR  1S081 

NPRM  Corananl    05/19/88    S3  FR  15061 
Psriod  End 

Next  Actmn  Urxietermined 
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I278S 


FERC 


PropoMd  Rula  Stag* 


SnMl  EntWao  Affected:  None 

Qovei'iMiMnt  Lavaia  Affected:  None 

AddMenal  Informatlen:  The  date  for 
filing  reply  comment*  wa*  September 
ie.l98& 

Agency  Contact  Bany  M.  Smoler. 

Assistant  General  Counsel,  Rulemaldng 
and  Eoviroimiental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE,  Washington.  DC 
20428,  202  357-5567 

RIN;  1902-AB06 

3707.  •  REGULA'nONS  GOVERNING 
THE  PUBLIC  UTILITIES  REGULATORY 
POLICIES  ACT  OF  1976 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7101  to  7352 
(1982)  Dept  of  Energy  Organ.  Act  EO 
12009.  3  CFR  1978.  Comp..  p.  142:  31 
USC  9701  (1982)  Independent  OfTices 
Approp.  Act  18  USC  791a  to  825r  (1962) 
Federal  Power  Act  16  USC  2801  to  2645 
(1982)  Public  UtiL  Regulatory  Pol  Act 

CFR  Citation:  18  CFR  292 

Legal  DoadUne:  None 

Abatiact:  Under  this  notice  of  proposed 
rulemaking,  the  Commission  is 
proposing  to  amend  its  regulations 
governing  the  implementation  of  Title  H 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA).  This  rule 
addresses  problems  with  the  criteria 
and  procedures  under  Section  201  of 


PURPA  by  which  qualifying  small 
power  production  and  cogeneration 
facilities  can  obtain  FURPA  benefits. 
Docket  No.  RM88-17-000. 


CFRCItallon:  18  CFR  154 

None 


FRCn* 


NPHM  07/29/88    S3  FR  31021 

NPRM  Comment    10/27/88    53  FR  31021 
Peiiod  End 

Small  EntWea  Affected:  None 

Government  Leveia  Affected:  None 

AddMonal  Information:  Public  hearing 
will  commence  November  16. 1988  and 
reply  comments  are  due  November  28, 
1988. 

Agency  Contact  Bany  M.  Smoler, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE,  Washington,  E)C 
20428,  202  357-5597 

RIN:  igO2-AB07 

3706.  •  S-YEAR  TAKE-OR-PAY  MAKE- 
UP PROVISIONS  IN  NATURAL  GAS 
PROOUCER-PIPEUNE  CONTRACTS 

SIgntflcanea:  Agency  Priority 

Legal  Authority:  is  USC  717  to  717w 
(1982)  Natural  Gas  Act  42  USC  7101  to 
7352  (1982)  Dept  of  Energy  Organ.  Act; 
EO  12009  (1978)  3  CFR  Part  142:  31  USC 
9701  (1970)  Independent  Offices 
Approp.  Act 


AbaliacL  This  notice  of  proposed 
rulemaking  eliminates  the  requirement 
in  the  Commission's  regulations  that  a 
gas  purchase  contract  between  an 
independent  natural  gas  producer  and 
an  interstate  natural  gas  pipeline  must 
allow  the  pipeline  a  minimum  5-year 
make-up  period  in  which  to  take  gas  for 
which  payment  has  already  been  made. 
The  Commission  believes  that  this 
requirement,  established  in  1967.  may 
no  longer  be  necessary  in  light  of 
ciurent  efforts  by  pipelines  and 
producers  to  resolve  take-or-pay  issues 
and  to  enter  into  market-responsive 
contracts  for  future  gas  supplies.  Docket 
No.  RM88-20^»0. 


FR  CM* 


NPRM  07/14/88    S3  FR  27704 

NPRM  Convnent    06/15/88    53  FR  27704 
Period  End 

Next  Action  Undetermined 

Sma«  Entltiee  Affected:  None 

Government  t-evela  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel.  Rulemaking 
and  Environmental  Law.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE,  Washington.  DC 
20426,  202  357-5597 

RIN:  1902-ABOB 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Final  Rule  Stage 


3709.  CALCULATKW  OF  CASH 
WORKING  CAPITAL  ALLOWANCE 
FOR  PUBUC  UTILITIES 

Lagal  Authority:  16  USC  79la  to  828c 

CFR  Citation:  18  CFR  35 

Lagal  Deadline:  None 

Aitatract  The  proposed  rule  would 
provide  that  the  cash  working  capital 
requirements  of  a  public  utility  that 
files  an  electric  rate  schedule  will  be 
presumed  to  be  zero  dollar*,  and  thus 
will  not  aSect  the  utility's  rate  base, 
unless  the  utility  shows  there  is  a 
significant  difference  between  the  time 
it  pays  certain  current  operating 
expenses  and  the  time  it  receive* 
revenues  fiom  ratepayer*.  The 
proposed  rule  would  e«tabli*h  a 


threshold  standard  that  must  be  met  to 
support  a  cash  working  capital 
adjustment  to  a  utility's  rate  base,  the 
expense  elements  to  be  considered  in 
calculating  cash  working  capital 
adjustments  to  rate  base,  and  criteria 
appUcable  to  studies  submitted  in 
support  of  a  request  for  an  adjustment 
to  rate  base.  Docket  No.  RM84-9-000. 


Action 


FR  CM* 


NPRM  04/05/84    49  FR  14384 

NPRM  Comment  06/04/84 

Period  End 

Final  Action  11/00/88 

Sman  EntMee  Affectad:  None 

Government  Leveia  Aliaetad:  None 


Agency  Contact  Bany  M.  Smoler. 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  L.aw.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE,  Washington,  DC 
20428.202  357-5587 

RIN:  1902-./VA33 


37ta  REGULATKNI  OF  NATURAL 
GAS  PIPEUNES  AFTER  PARTIAL 
WELLHEAD  DECONTROL 
Significance:  Agency  Priority 

Leg^  Authority:  42  USC  7102  to  7352 
(1982):  EO  12009  3  CFR  1978  Comp.. 
p.142;  5  USC  551  to  557  (1982);  15  USC 
717  to  717w  (1982);  16  USC  791  to  828c 
(1982);  15  USC  3301  to  3402  (1982);  18 
USC  2601  to  264S  (1962) 
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FEnc 


Hfuri  Rul*  Slag* 


CFR  Citation:  IS  CFR  2;  18  CFR  284.10: 
IB  CFR  284.8: 18  CFR  284.9:  16  CFR 
2.104:  IB  C31t  2.10S 

Legal  nurWni,  None 

AbeliacL  Order  No.  500  is  an  interun 
rule  that  teadopted  the  regulations 
promulgated  in  Order  No.  436  with  one 
addition  and  one  deletion.  Order  No. 
SOO  added  a  requirement  that  producers 
submit  an  offer  of  take-or-pay  credits  to 
an  open  access  pipeline  in  order  to 
make  the  pipeline's  gas  eligible  for 
transportation  (unless  the  pipeline  and 
producer  agree  to  a  different 
arrangement):  it  deleted  the  customers' 
contract  demand  reduction  option. 
Order  No.  500  also  adopted  a  policy  on 
passthrough  mechanisms  for  take-or- 
pay  buyout  and  buydown  costs  and  on 
gas  inventory  charges.  Order  Nos.  500- 
A,  500-B,  500-C  and  500-D  made 
changes  to  the  crediting  provisions  and 
extended  certain  deadlines.  Rehearing 
of  the  Order  No.  500  interim  rule  was 
denied  in  Order  No.  500-E.  Docket  No. 
RM87-34-0a0. 


rates  for  power  purchases  from 
qualifying  facilities  (QFs)  under  section 
210  of  PURPA.  Docket  No.  RMSS-S-OOa 


m  CM* 


m  ciM 


imsfini  Fm^  06/07/87    52  FR  30334 

Rule 
Rnal  Action  00/00/00 

Small  Entitles  AMectad:  None 

Government  Level*  Affected:  None 

Additional  information:  See  Order 
Explaining  Crediting  (Oct  IB.  1987)  and 
Order  Nos.  500-/V.  5aO-a  SOO-C  500-D 
and  500-E  for  more  details. 

Agency  Contact  Susan  ).  Court, 
Associate  General  Counsel,  Gas  and 
OiL  Federal  Eneigy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington.  DC  20428.  202  357-M48 

RlUfc  19Q2-AA97 

3711.  REGULA'nONS  GOVERNING 
BIDDING  PROGRAMS 

Significance:  Agency  Priority 

l.egal  Aultioclty:  42  USC  7101  to  7352 
(1982):  EO  12000  3  CFR  142  (1978);  31 
USC  9701  (1982):  18  USC  7919  to  B2S2 
(1982):  16  USC  2801  to  2645  (1982) 

CFR  Citation:  IB  CFR  35: 18  CFR  293 

l-agal  Dcadtoe:  None 

AlwtiacL'  The  Commission  proposed  to 
adopt  regulations  authorizing  stale 
regolatory  authorities  and  nonregulated 
electric  utilities  to  implement  bidding 
procedures  as  a  means  of  establishing 


FR  CM* 


NPRM  03/16/88    53  FR  1923 

NPRM  Comment  06/14/88    53  FR  9323 

Penod  End 

Rnal  Acton  00/00/00 

Smal  Enttdet  Affected:  None 
Government  Levela  Affected:  None 
AddWonal  Infonnallon:  The  date  for 
filing  reply  comments  was  September 
14.1988. 

Agency  Contact  Barry  M.  Smoler. 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.  Washington.  DC 
20426,  2IB  357-5597 

RIN:  1902-AA98 


3712.  REGULATIONS  OOVERNntG 
INDEPENDENT  POWER  PROIXICERS 

SignMcence:  Agency  Priority 

Legal  Authority:  PL  99-509,  Sec  3401: 
42  USC  7101  to  7352  (1982):  EO  12009  3 
CFH  (1978)  Comp.,  p.  142;  5  USC  551  to 
557  (1982):  15  USC  717  to  717w  (1982); 
16  USC  791a  to  828c  (1982):  15  USC  3301 
to  3432  (1962):  16  USC  2801  to  2645 
(1982):  49  USC  1  to  27  (1976) 

CFR  CitaUoR  18  CFR  38: 18  CFR  382 

Legal  Deadline:  None 

Atnli'acL  The  Commission  proposed  to 
streamline  regulation  of  a  class  of  non- 
traditional  utility  suppliers,  called 
independent  power  producers  (IPPS). 
The  proposed  regulations  would:  (1) 
authorize  rales  for  IPPS  to  be 
determined  through  competition  or  rate 
negotiation  subject  to  a  price  cap, 
thereby  freeing  IPPS  from  cost-based 
ratemaking  while  ensuring  that  rates 
fall  within  a  zone  of  reasonableness:  (2) 
authorize  IPPs  to  file  rate  schedules 
without  having  to  provide  extensive 
cost  support:  (3)  exempt  IPPS  from  cost- 
related  accounting,  reporting  and 
recordkeeping  requirements:  (4) 
streamline  the  corporate  and  financial 
regulation  of  IFPS:  (5)  provide  the 
blanket  prior  authorizations  to  engage 
in  certain  corporate  activities:  and  (6) 
adopt  and  advance  certification 
procedures  to  qualify  as  an  IPP.  Docket 
No.  RM88-440a 


03/16/ae    53  FR  9327 
NPRM  Comnanl    06/16/88    53  FR  9327 

Period  End 
Fnal  Adian  00/00/00 

Smal  EntWe*  AHeded:  None 

Oovemment  Levels  Affected:  None 

AddMonal  Infonnation:  The  date  for 
filing  reply  comments  was  September 
14.1988. 

Agency  Contact  Barry  M.  Saalar. 
Assistant  General  Counsel.  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington.  DC 
20426.  202  3S7-S5a7 

RIN:  1902-/VA9e 


3713.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOiOEO 
COSTS,  SALES  OF  POWER  TO 
QUAUFVINQ  FACILITIES  AND 
INTERCONNECTION  FACHJTIES 

Signlflcanca:  Agency  Priority 
Legal  Authority:  PL  99-495: 42  USC 
7101  to  7352  (1982);  EO  12009  3  CFK 
(1978)  Comp..  p.  142;  31  USC  9701 
(1982):  18  USC  791a  to  825r  (1982);  16 
USC  2601  to  2845  (1982) 

CFR  Citation:  18  CFR  292 

Legal  DeadUne:  None 

Abstract  The  Commission  is  proposing 
to  amend  its  regulations  governing 
purchases  and  sales  of  electricity 
between  electric  utilities  and  qualifying 
cogeneration  facilities  and  qualifying 
small  power  production  facilities  (QFs). 
Docket  No.  RM  88-6-000. 


AcUon 


Date  FH  CIta 


NPRM  03/16/88    53  FR  9331 

NPRM  Cofnment  06/14/88    53  FR  9331 

Penod  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  Information:  The  dale  for 
filing  reply  comments  was  September 
14,  1988. 

Agency  Contact  Bany  M.  Smoler. 
Assistant  General  Counsel  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission.  825  North 
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4Z78S 


FERC 


Final  Rule  Stag* 


Capitol  Street  NE.  Washington.  DC 
20426,  ae  3S7-SSt7 

RM  1902-ABn 


3714.  REUCENSINQ  REGULATIONS 
UNDER  THE  FEDERAL  POWER  ACT 

Significance:  /Vgency  Priority 
Legel  Auttwrlty:  16  USC  791a  to  825r: 
16  USC  2601  to  2645:  42  USC  7101  to 
7352;  EO  12009  3  CFR  142  (1978) 

CFRCRaOOK  18  CFR  4;  18  CFR  16 
:  None 


Abetract  In  this  notice  of  proposed 
rulemaldng.  the  Commission  proposes 
to  revise  its  regulations  governing  the 
rebcensing  of  hydroelectric  power 
projects.  "The  proposed  changes  include 
revised  requirements  for  an  a[>plication 
for  a  new  license,  a  process  for  pre- 
filing  consultation  with  resounx 
agencies,  a  new  standard  and  factors 
for  evaluating  a  relicensing  application 
for  a  nonpower  license,  a  minor  license, 
and  an  exemption  from  licensing  npon 
expiration  of  an  existing  license  and 
would  provide  for  acceleration  of  a 
licenee  expiration  date  and  site  access 
for  competing  applicants.  The  proposal 
implements  in  part  changes  made  to  the 
Federal  Power  Act  by  the  Electric 
Consumers  Protection  Act  of  1988. 
Docket  No.  RM87-33-000. 


AcOon 


FR  I 


NPRM  05/24/88    53  FR  21844 

NPRi4  Comnanl  09/06/88    53  FR  21844 

Penod  End 

Fmal  Action  00/00/00 

Smal  EntiHee  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Barry  M.  Smoler. 
Assistant  General  Counsel.  Rulemaldng 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Waahingtan.  DC 
20428.  MS  SS7-58I7 

RIN:  1902-/^B0Z 

371&  •  REGULATIONS  UNDER 
SECTION  S  OF  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 
(OCSLA)  GOVERNW6 
TRANSPORTATION  OF  NATURAL  GAS 
ON  THE  OUTER  CONTINENTAL 
SHELF 
Signiflcance:  Agency  Priority 

Legal  Airihocttr  is  USC  7i7  to  7i7w 
(1982)  Natural  Gas  Act  15  USC  3301  to 
3432  (1982)  Natural  Gas  Policy  Act  of 
1978;  43  USC  1331  to  1356  (1982)  Outer 
Contin.  Shelfs  Lands  Act  EO  12009.  3 
CFR  1978  Comp..  p.  142 

CFR  Citation:  18CFK284 


Legei  Deadllnr.  None 

Abstract  The  Commission  issaed  a 
notice  of  proposed  rulemaking  to 
implement  the  Commission's 
interpretation  of  section  5  of  the  Outer 
Continental  Shelf  Lands  Act  This 
rulemaldng  would  require  all 
jurisdictional  interstate  natural  gas 
pipelines  operating  on  the  Outer 
Continental  Shelf  to  have  a  blanket 
certificate  under  Subpart  C  of  Pari  284 
of  the  Commission's  regulations,  which 
authorize  the  Iransporiation  of  natural 
gas  on  behalf  of  others  on  an  open  and 
nondiscriminatory  basis.  Docket  No. 
RM88-15^)00. 


Data  FR  CM* 


NPRM  04/01/88    S3  FR  14SZ3 

NPRM  Comrnm  05/26/88    S3  FR  14923 

Peiiod  End 

Final  Action  00/00/00 

Smal  Entltlae  Aflecled:  None 

Government  Level*  Affected:  None 

Agency  Contact  Bany  M.  Smoler. 

Assistant  General  Counsel.  Rulemaking 
and  Environmental  Law.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington,  DC 
20426,302  357-5597 

RIN:  ig02-/VB09 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


3716.  HYDROELECTRIC  APPLICANTS 
SEEKING  BENEFITS  UNDER  THE 
PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978  ON 
PROJECTS  LOCATED  AT  A  NEW  DAM 
OR  DIVERSION 
Significance:  /Vgency  Priority 

CFR  Citation:  18  CFR  4: 18  CFR  292: 18 
CFR  375 

Completed:        

Date  FR  CM* 


07/11/88  53  FR  26992 
09/16/88  53  FH  26992 


Final  Action 

Fmal  Action 

Effective 

Smafl  Entltias  Affected:  None 

Government  l.evele  Affected:  None 

Agency  Contact  Barry  M.  Smoler  202 
S57-SS97 

RIN:  ig02-AA78 


3717.  INFORMATION  TO  BE  MADE 
AVAILABLE  BY  HYDROELECTRiC 
LICENSEES  UNDER  SECTION  4<A)  OF 
-mE  ELECTRIC  CONSUMERS 
PROTECTION  ACT  OF  1986 

Significance:  /Vgency  Priority 

CFR  Citation:  18  CFR  16 

Completed: 

Reason Date  FR  CHe 

Fmal  Action  05/04/88    53  FR  1SS04 

Older  No.  496 
Fmal  Action  06/03/88    53  FR  15804 

Effective 

SmaH  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Barry  M.  Smoler  202 

357-5S07 

RIN:  1902-/VA88 


3718.  INQUIRY  INTO  ALLEGED 

ANTICOMPETmVE  PRACTICES 

RELA-nNG  TO  MARKETING 

AFFIUATES  OF  INTERSTATE 

PIPEUNES 

Significance:  Agency  Priority 

CFR  Citation:  18  CFR  161;  18  CFR  250: 

18  CFR  284 

Completed: 


Oat* 


FRCils 


Final  Aclion  06/01/88    S3  FR  22139 

Oder  No.  497 
Rnal  Action  07/14/88    S3  FR  22139 

Effective 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Barry  M.  Smoler  202 
357-5597 

RIN:  1902-AA90 
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FERC 


Cofnptatad  AcUona 


3719.  NATURAL  QAS  DATA 
COLLECmN  SYSTEM 

SIgnlfleanca:  Agency  Priority 
CFRCttaUOR  18  CFR 154: 18  CFR 1S7: 
18  CFR  260: 18  CFR  284: 18  CFR  385:  18 
CFR  388 


FHCa* 


04/27/88    53  FR  15023 
06/10/88    53  FR  19283 


Fkwl  AcHon 
Onlar  Na  493 

rral  Acfion 
EHective 

SmaM  EntMaa  Aftadad:  None 

Govanmant  Lavala  AHactad:  None 

Agency  Contact  Bany  M.  Smoloc  202 
357-5597 

RBt  1902-/VA94 

3720.  PROCEDURES  FOR  THE 
ASSESSMENT  OF  CIVIL  PENALTIES 
UNDER  SECTION  31  OF  THE 
FEDERAL  POWER  ACT 


Finil  Action  06/17/66    53  FR  32035 

Fnri  Action  10/24/68    S3  FR  32035 

Effedivs 

Smal  EnWaa  Atfadad:  None 

Oovammant  Lavala  Affactatt  None 

Agency  Contact  Bany  M.  Soolar  2K 

SSTSBff 

RIN:  1902-AA9e 

3721.  IMPLEMENTATION  OF  SECTION 
S  OF  THE  ELECTRIC  CONSUMER 
PROTECTION  ACT  OF  199«i 
HYDROELECTRIC  APPLICANTS  WITH 
NEW  DAM  OR  DIVERSION  PROJECTS 
SEEKmO  BENEFITS  UNDER  PURPA 
(1978) 

StgnMcanea:  Agency  Priority 

CFR  CnaOon:  18  CFR  4: 18  CFR  292: 18 
CFR  375 


Oovafitmant  Lavala  Affactatfc  None 

Agency  Contact  Bany  M.  Smoier  202 
3S7-SBn 

RIN:  ig02-AB04 


S72Z  FHJNO  FEES  UNDER 
mDEPENDENT  OFFICES 
APPROPRMTIONS  ACT  OF  1952 

SignMcanea:  Agency  Priority 

CFR  CttaUofC  18  CFR  3;  18  CFR  4: 18 
CFR  157;  18  CFR  292: 16  CFR  375: 18 
CFR  381: 18  CFR  388 


Comptatad: 


Data 


FR  Ota 


Complotad: 


SignMcanea:  Agency  Priority 

Reaaon 

Data          FRCIIe 

CFRCttaUon:  18  CFR  385 

Final  Action             07/11/88    53  FR  26692 
Finel  Action             09/16/68    53  FR  26992 
Eftedive 

SmaH  EntMaa  AHactad:  None 

FmM  Action  04/06/66    53  FR  15374 

Order  No.  494 
Fintri  Action  05/31/66    53  FR  15374 

EHective 

Smal  EntMaa  Aflactad:  None 
Govammant  Lavala  AHactad:  None 

Agency  Contact  Bany  NL  Smoler  202 

367-5507 

RIN:  1902-AB05 
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:  Federal  Home  Loan  Bank 


Board. 


Loan  Bank  Board.  1700  C  Street  NW. 
Waihington.  DC  206S2. 

roil  wwiMW  ■^oiwTiow  coMTacn 

W— nm  The  Federal  Home  Loan  Bank  See  peraoni  listed  below  for  ipedflc 

Board  ii  hereby  publiahlng  items  for  the  agenda  itema. 

"October  Unified  Agenda  of  Federal  Ddad:  AaaMi  A  MM. 

Regolationa."  By  Iba  FeSmi  Home  Loaa  Buik  Board. 

MMWSS:  Information  Services  Divieioo.  Nadb*  V.  WMkinsioo. 

Office  of  the  Secretariat,  Federal  Home  AssistanI  Secretary. 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Propo— d  Rul*  Stage 


3723.  •  RULES  OF  PRACTICE  AND 
PROCEDURE 

SlgnMcance:  Agency  Priority 
Legal  Authority:  12  USC 1730: 12  USC 
1464: 12  USC  1730q:  12  USC  1730a;  PL 
as^es:  PL  89-630 

CFRCttaUon:  12  CFR  SCO:  12  CFR  512 
Legrt  DeeUfcie.  None 
Aiwlnet:  The  Bank  Board  is  proposing 
revisions  to  12  CFR  Parts  509  and  512 
respectively,  its  regulations  governing 
rules  of  practice  and  procedure  in 
adjudicatory  proceedings.  The  proposed 
revisions  to  I^  509  would  streamline 
prehearing  procedures  with  a  view 
toward  expediting  the  proceedings, 
clarify  the  authority  of  Administrative 
Law  Judges  appointed  to  conduct  the 
proceedings,  and  add  several  new 
provisions.  The  proposed  revisions  to 
Part  512  would  be  of  a  clarifying  and 
technical  nature  and  would  update 
several  provisions  of  the  rules  relating 
to  the  conduct  of  investigative  and 
formal  examination  proceedings. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposed 
amendments  in  addressing  the  coocams 
expressed  above. 

The  potential  costs  and  benefits  of  the 
proposed  regulations  on  the  industry 
have  not  been  quantified. 


SiMl  EmMae  Affected:  None 
Qovenment  Levele  Affected:  Nona 

Analyele:  Regulatory  Flexibility 

Analysis 

Affency  Contact  Gary  A. 

fiiimiiiliiiliiiiii  Senior  Attorney,  Office 
of  Enforcement.  Federal  Home  Loan 
Bank  Board,  1735  Eye  Street.  N.W., 
Washington  D.C  20552,  202  653-2tU 

Rfft  3068-AA64 

3724.  •  READWSSXHI  OF  FEDERAL 
HOME  LOAN  BANK  MEMBERS 
TERMMATWO  THEIR  STATUS  AS 
INSURED  MSTITUnONS 


FR  am 


Next  Actkxi  Undetermined 


Agency  Priority 
LegH  Authoitty:  12  USC  l730(i):  PL  89- 
eeS:  12  USC  1428(i) 
CFRCItetiOR:  12  CFR  523 
Legal  DiiiMin  None 

Abairaet  The  Bank  Board  is  proposing 
to  amend  its  regulations  governing 
applications  for  membership  in  the 
Federal  Home  Loan  Bank  ("FHLBank") 
System  by  institutions  that  have  been 
removed  from  membership  under  the 
National  Housing  Act  by  virtue  of  the 
termination  of  Federal  Savings  and 
Loan  Insurance  Corporation  ("FSUCJ 
insurance  of  their  accounts. 
Specifically,  the  proposal  would  amend 
Part  523  of  the  Boards  Rules  and 
Regulatiaos  for  the  Federal  Home  Loan 
Bank  System,  to  provide  that  an 
FHLBaidi  membn  that  terminates  its 
status  ■«  an  FSUC-insnred  institution 


and  is  thereby  removed  from  FHlBank 
membership  (as  well  as  any  other 
member  whose  membership  is 
terminated  pursuant  to  section  6(1)  of 
the  Federal  Home  Loan  Bank  Act),  may 
be  readmitted  as  a  member  only  after 
the  expiration  of  a  five  year  period 
following  its  departure  from  the 
FHLBank  System. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 


FRCna 


oe/is/88  53  en  aoese 

NPRM  Comment    10/14/B8    53  Fn  30686 

Period  End 
Pnl  Action  00/00/00 

Smal  Entltiea  Affected:  None 

Oovemntent  Levele  Affecteit  None 

Analyeie:  Regulatory  FlexibiUty 

Analysis 

Agency  Contact  John  A.  Bnrhman, 

Deputy  Director  for  Industry  Structure. 

Corporate  and  Securities  Division. 

Federal  Home  Loan  Bank  Board.  1700  G 

Street  N.W..  Washingtoa  DC  20552,  202 

S77-4a63 

RIN:  306»-AA«8 
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FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Final  Rii*  Stag* 


3725.  CONSERVATORS  AND 
RECEIVERS 

Legal  Authority:  12  USC1464;  12  USC 
1724(d):  12  USC  1729:  PL  99-12a  Sec  6 

CFRCttaflOR  12  CFR  547: 12  CFR  548: 
12  CFR  54S:  12  CFR  5633-3,  (proposed 
new  section);  12  CFR  563J9(a);  12  CFR 
S69a;  12  CFR  S6gb,  (proposed  new  Part); 
12  CFR  569c  (proposed  new  Part) 

Legal  Deadline:  None 

Abetract  The  Board  is  proposing 
extensive  revisions  to  its  regulations 
governing  the  conservatorship  and 
receivership  of  associations  chartered 
by  the  Board  or  the  accounts  of  which 
that  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation.  The 
Board  will  unify  the  appointment  of 
receiver  procedures  for  state  and 
federal  institutions;  adopt  procedures 
for  appointment  of  receivers  under 
section  406(c)(1)(B)  of  the  National 
Housing  Act:  and  address  the  priorities 
in  liquidation  and  participation 
interests  in  liquidatioa  which  are 
absent  from  or  inadequately  covered  in 
the  present  regulations.  The  Board  is 
also  proposing  that  its  regulations  cover 
topics  such  as  the  effect  of  the 
receivership  appointment  on  executory 
contracts,  employment  agreements, 
certain  "Golden  Parachute"  agreements, 
participation  agreements,  repurchase 
agreements,  and  on  agreements  relating 
to  secured  and  unsecured  borrowings 
by  an  insured  institution,  including 
agreements  providing  for  prepayment  or 
default  penalties.  The  proposed 
regulations  provide  for  new  rules  of 
general  applicability  in  the  areas 
previously  mentioned,  clarify  existing 
provisions,  and  reorganize  and  recodify 
all  the  (cont) 

leiieiflDie:  

tMe  Fft  CM* 


NPRM  11/06/85    SO  FR  48970 

NPRM  11/27/85    SO  FR  48970 

Publcaticn  of 

Board  Action 
NPRM  Comment    01/22/86 

Period  End 
Fnal  Actior<  00/00/00 

SmaR  Entniee  Affected:  None 
Government  Levele  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  regulations  governing 
conservatorships  and  receiverships. 

There  are  no  alternatives  being 
considered  by  the  Board  in  lieu  of  the 
proposed  regulation  that  would  have 


less  impact  on  small  institutions, 
consistent  with  the  intended  result, 
than  the  concerns  expressed  in  the 
supplementary  information  to  the 
proposed  rule  and  the  existing  statutory 
requirements  concerning  receiverships 
and  conservatorships. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

On  |uly  5, 1988,  the  Board  promulgated 
as  a  final  rule  certain  portions  of  this 
proposed  rule.(53  F.R.25129)  The  final 
rule  establishes  a  priority  structure  for 
unsecured  claims  applicable  to  all 
FSLIC  receiverships  under  a  new  Part 
seec  of  Title  12  of  the  Code  of  Federal 
Regulations. 

Agency  Contact  Lawrence  W.  Hayes, 

Deputy  General  Counsel  for  FSUC, 
O.G.C.,  Federal  Home  Loan  Bank 
Board,  1700  G  St.  NW.  Washington,  DC 
20552,  202  377-6428 

RIN:  3066-AA07 

3726.  CORPORATE  COVERNANCE, 

PARTS  III  AND  IV 

Legal  Authority:  12  USC  1464;  12  USC 

2609 

CFR  Citation:  12  CFR  501.12,  (new 
section):  12  CFR  543.10-5;  12  CFR  544.9- 
2,  (new  section):  12  CFR  544.10-5;  12 
CFR  545.2;  12  CFR  545A  12  CFR  545.12: 
12  CFR  545.21;  12  CFR  454.32;  12  CFR 
545.33;  12  CFR  545  J4;  12  CFR  545.46;  12 
CFR  545.74;  12  CFR  545.91;  12  CFR 
545.95:  „. 

:None 


Abetract  The  Bank  Board  is  proposing 
extensive  revisions  to  its  regulations 
regarding  the  corporate  governance  of 
Federal  associations  in  order  to  update 
and  clarify  these  regulations.  Due  to  the 
magnitude  of  the  revisions,  the  Bank 
Board  has  presented  the  proposal  in 
parts,  issued  separately  for  public 
comment.  The  proposed  regulations 
would  reorganize  portions  of 
Subchapter  C  (the  regulations  for 
federally  chartered  associations)  and 
amend  and  add  sections  to  provide  a 
more  cohesive  and  complete  body  of 
rules  for  the  corporate  governance  of 
Federal  associations.  Part  L  previously 
proposed,  would  provide  definitions 
and  rules  for  the  organization  and 
incorporation  of  Federal  associations. 
Part  U,  also  previously  proposed,  would 
contain  provisions  regarding  the 
corporate  structure  and  governing 
processes  for  Federal  stock  associations 


and  Federal  mutual  associations.  Part 
in  proposes  revisions  to  the  rules 
governing  operations  of  and  charter 
conversion  from  and  to  Federal 
associations.  Part  IV  proposes 
provisions  regarding  conservatorships, 
receiverships,  trust  powers, 
miscellaneous  provisions.  Board  rulings, 
and  statements  of  poUcy.  The  (cont) 

Thnelilile: 


Action 


Date 


FR  CH« 


NPRM  07/09/87    52  FR  2S870 

NPRM  Corranenl  02/0t/88    52  FR  42116 

Period  End 

Final  Action  00/00/00 

SmaR  Entmee  Affected:  None 

Government  Levele  Affected:  None 

Analyeie:  Regulatory  Flexibility 
Analysis 

Additional  hitonnatlon:  CFR  citation 
(cont'd)  12  CFR  545.114. 12  CFR  545.121. 
12  CFR  545.123,  12  CFR  545.131.  12  CFR 
546.1.  12  CFR  546.2,  12  CFR  546.3,  12 
CFR  546.4,  12  CFR  546.5,  12  CFR  546.6, 
12  CFR  546.7,  12  CFR  546.&  12  CFR 
546.9, 12  CFR  546.10, 12  CFR  546.11.  and 
12  CFR  551. 

Abstract  Conb  proposed  rule  would 
apply  equally  to  all  insured  institutions. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified 

Agency  Contact  Kathleen  M.  Ulrich, 
Staff  Attocney.  Corporate  and 
Securities  EKvision.  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  NW,  Washington, 
DC  20552,  262  377-7Mt 

RIN:  3066-AA25 


3727.  ACCOUNTING  POUCY 

RELATING  TO  ACOUtSmON, 

DEVELOPMENT  AND  CONSTRUCTION 

LOANS 

Legal  Authority:  Notice  to 

Practitioners  on  ADC  Loans,  CPA 

Letter,  Feb  10, 1986 

CFR  Citation:  12  CFR  571.1 

Legel  Deadline:  None 

Abetract  The  Bank  Board  proposed  to 
amend  its  statement  of  accounting 
policy  relating  to  acquisition, 
development  and  construction  ("ADC") 
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FHLB8 


Final  Rula  Stag* 


loan*  ued  by  aH  hMtttatfaim  the 
■ccounia  of  arUcfc  an  tamed  by  the 
Fedenl  liiliigi  and  Loan  hmmince 
Cotporadon  CVSUCT)  or  affiUatn 
thereof  wben  laaparing  repofta  or 
finandai  ataleaMota  far  6Ua«  widi  die 
Bank  Board  or  Ifaa  FSUC  Tte 
amendaicnla  ralati  to  dw  recent 
"Notioe  lo  PtmcOSaitn'  laaaed  by  the 
American  butitute  of  Certified  PabUc 
Accaanlantt,  which  supeneded  two 
prior  notices  iwned  in  November  1983 
and  November  1964,  and  to  the  public 
poeition  regarding  the  effective  date  of 
the  recent  notice  taken  by  the  Chief 
Accountant  of  the  Sectuitiei  and 
Exdiange  Conuniasion.  By  propoaing 
thia  amendment  to  lH  statement  of 
policy,  the  Bank  Boanl  is  adharini  to  its 
policy  that  ioaored  iaatitations  are 
expected  to  apply  the  guidance  al  du 
accounting  profession  for  determining 
whether  a  tiansactten  diaractetteed  as 
aa  ADC  hjan  is  In  fact  a  loan  or 
whetfaei.  in  sobstanca,  it  is  a  real  estate 
investment  or  a  joint  venture.  The 
proposed  rale  wrndd  apply  equally  to 
all  insured  institulions.  (cent) 


CfB 


Fll  I 


mt^imr  k  fa  rasr 

NPRM  Comml*    06/12/87    S2  FR  7M7 

PsAiilEnd 
PrmlActaa  00/00/00 

Smal  EnUtfaa  Affadad:  None 

Qaiaiiaaaill  Urnittt  AWaulail.  None 

Analyria:  Regulatory  Flexibaity 
Analysis 


Them  are  no  altatnatlse*  diat  would  be 
less  bardcnsana  Ikan  the  proposed  rule 
in  addressing  tbs  oaacems  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  legulation  on  the  ndustry 
have  not  beei  quantified 


AQancy ( 
Bafalatoiy  Ca^asL  RegalaUcas  and 
Legislation  Division.  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  NW,  Wasfaiogtoa 
DC  20SS2.  Sn  377-fMS 

BlH:  3068-AA27 

372a.  MSURANCC  TERMINATHNI 


UCFRSes 

None 


Abattaet  Tlie  Bank  Board  is  reviewing 
a  nnmbar  of  isaaes  relating  to  the 
extent  to  which  institutions  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC")  that  terminate 
their  insured  status  in  connection  with 
transfers  by  operation  of  law  most  pay 
a  final  insurance  premiuni  to  the  F^JC. 
As  part  of  its  review,  the  Bank  Board  is 
soliciting  public  comment  to  ascertain 
whether  to  issaa  a  proposal  in  dii*  area. 
On  October  7, 1988,  die  Bank  Board 
adopted  a  clarifying  amendment  to  the 
definition  of  "transfers"  set  forth  in  its 
slatemeni  of  poMcy  regardmg  meigers 
and  transfers  of  assets.  (12  CFK 
S7U(a|i.  However,  as  the  clarification 
indicatoa.  the  intarpretatioo  did  not 
specifically  address  the  separate  issues 
of  whathar  an  insured  institution 
undertaking  a  transfer  of  assets  and 
liabilities  by  operation  of  law  in  which 
the  surviving  entity  is  not  FSLIC- 
tnsured  must  pay  a  final  insurance 
preminm  to  the  FSUC  and  if  sa  Iha 
amount  of  such  payment  Tha  Bade 
Board  has  been  reviewing  this  so-called 
"exit  premium"  issue  on  an  ongoing 
basis  and  as  yet  has  made  no  final 
detenaiaatiaa  widi  respect  to  this 
matter. 


FR  OH 


ANPRM 
ANPRM 

Coimient 

Paitod  End 
Final  Action  00/00/00 


Legal  Aumadly:  12  USC14M:  12  USC 
1727:12USC17X 


06/08/87  52  FR  17408 
07/07/87  52  FH  17408 


AftoetadiNooe 

QowmMnl  LiWMS  AffvctoK  None 

AddWomilnfannatlon:  ABSTRACT 
CONT:  In  view  of  the  continued 
importance  of  this  issue  a*  it  relates  to 
the  financial  condition  of  die  FSUC 
insurance  fond,  the  Bank  Board  is 
hereby  soliciting  public  comment  on 
this  subject 

Since  the  proposal  is  only  an  advance 
notice  of  proposed  rulemaking,  the 
potential  costs  and  benefits  of  a 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Aganqr  Contact  ]afan  A.  Budunan, 
Assistant  Dsputy  Dbador,  Corporate 
and  Securities  Division,  Office  of 
General  Counsel,  Federal  Home  Loan 


Bank  Board,  17<00  G  Street  NW, 
Washington,  IX:  20552,  212  S77-(S83 

RM:M88-AA28 

372*. JNDEMMRCAHON  OF 
DMECTOm,  OFnCCRS  AND 
EHFLOVEES  OF  FEDERAL  HOME 
LOAN  BANKS 

Legal Auttwrily:  5USC553 

CFRCttalion:  12  CFR  522.72 

Legal  Daadtaa:  None 

Abatiaefc  The  Bank  Boeid  Is  proposing 
to  amend  its  regulatians  governing  the 
indeamsficatioo  of  directors,  officers, 
and  eaployaes  of  the  Fedenl  Home 
Loan  Banks  ("FHL  Banks').  This 
amendment  would  dntfy  that  expenses 
incurred  by  FHL  Bank  i' 
officers,  and  employee*  in  ( 
with  litigation  are  to  be  reimbursed  »* 
they  are  incorred  but  that  by  ma|ority 
vote  of  its  board  of  directors,  a  FHL 
Bank  could  require  repayment  of 
expenses  that  II  finds  to  have  been 
beyond  the  scope  of  the  Bank  Board's 
indsamification  regulation.  The 
propoaal  appUes  only  to  directoia, 
officers,  and  employees  of  tha  FIfl. 
Baaka,  none  of  which  fall*  within  the 
definition  of  a  "small  financial 
institution"  given  by  the  Small  Business 
Administration. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  cost*  and  benefit*  of  die 
proposal  on  tha  industry  hare  not  been 
quantified. 


FRCna 


04/18/87    52  FA  12425 
NPRM  Conanenl    06/15/87    52  FR  12429 

Psfiod  End 
F<nt  Aclioa  00/00/00 

Small  Entltica  Atfactad:  None 

Govammant  Lavala  Aflaetadb  None 

Analytia:  Regulatory  Flexibility 
Analysis 

Aganqr  Contact  |oan  Van  Beig, 
Attoaey,  Regulatians  and  Legislatian 
Division,  Office  of  General  Counsel 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW.  Washington.  DC  20552.  202 
377-7V2t 

RIN:  3ae8-AAao 
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Final  Ruto  Stag* 


373a  •  ASSESSMENT  AND 
ADJUSTMENT  OF  AOOmONAL 
PREMIUMS 

Sigmtlcanca:  Agency  Priority 

Legal  Authority:  12  USC  1727 

CFR  Citation:  12  CFR  563.15;  12  CFR 
563.18 

Legal  DaadKw:  None 

Abatract  The  Bank  Board  is  proposing 
to  amend  its  Insurance  Regulations  by 
adding  a  new  regulation  regarding  the 
assess.nent  of  additional  insurance 
premiums  against  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
CorporaUon.("FSUC)  The  proposal 
would  implement  by  regulation  the 
FSUC's  authority  to  assess  additional 
insurance  premiums  and  would  provide 
for  an  adjustment  of  such  premiums 
based  on  insured  institutions'  capital 
levels.  In  the  Board's  view,  it  is 
important  to  base  the  amount  of 
additional  insurance  premiums 
assessed  on  the  amount  of  capital  held 
by  an  insured  institution  because 
capital  provides  the  most  effective 
buffer  against  loss  and  risk  to  the 
FSUC  fund.The  primary  purpose  of  the 
proposal  is  to  offer  insured  institutions 
an  incentive  to  raise  capital. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

TbnetaMe: 


Action 


Dato         FROto 


NPRM  04/21/88    53  FR  13131 

NPRM  Commer)!  06/06/88    53  FR  13131 

Period  End 

Final  Action  00/W/OO 

Sman  Entitlaa  Affected:  Businesses 

Government  Levela  Affected:  None 

AnalyalK  Regulatory  Flexibility 
Analysis 

Agency  Contact  Richard  Schwartz, 
Staff  Attoney,  Regulations  and 
Legislation  Division,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W., 
Washington.  O.C.  20552,  202  S77-6897 

RIN:  306»-AAao 

3731.  •  PREAPPflOVEO  SECURITIES 
BROKERAGE  SERVICE 
CORPOfUTKNI  AcnvmES 

StgnMcanoa:  Agency  Priority 


Legal  Autlwrlty:  12  USC  1464;  12  USC 
1425a;  12  USC  1725  to  1728;  12  USC 
1730 

CFRCItatian:  12  CFR  545.74 

Legal  DeadHne:  None 

Abatract  The  Board  is  proposing  to 
adopt  amendments  to  12  CFR  545.74,  its 
service  corporation  regulations,  by 
inserting  a  new  paragraph  54S.74(c)(4) 
"security  brokerage  activities"  and 
renumbering  subsequent  paragraphs. 
The  purpose  to  the  proposed 
amendment*  i*  to  enable  service 
corporations  to  commence  certain  types 
of  securities  brokerage  activities, 
without  preparing  an  application  and 
obtaining  individual  Board  approval 
The  amendments  designate  certain 
types  of  securities  brokerage  activities 
as  preapproved  service  corporation 
activities. 

Other  alternatives,  such  as  the  present 
rules,  may  tend  to  prolong  the  waiting 
period  for  permission  to  engage  in 
brokerage  activities.  More  liberal 
provisions  may  raise  questions  of 
statutory  authority. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 
Timetable: 


Action 


Oela  FR  Ota 


NPRM  05/0S/B8    53  FR  16148 

NPRM  Comnent  06/06/88    53  FR  16148 

Period  End 

Final  Action  00/00/00 

SmaN  EnUtiaa  Aflacted:  Businesses 

Government  Leveli  Affected:  None 

Analyala:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Dean  V.  Shahinian. 

Deputy  Director  for  Corporate 
Activities,  Corporate  and  Securities 
Division,  Federal  Home  Loan  Bank 
Board,  1700  G  street  N.W..  Washington. 
D.C  20552,  202  377-72B9 

RIN:  3068-/VA61 

3732.  •  INVESTMENT  PORTFOUO 
POLICY  AND  ACCOUNTING 
GUIDEUNES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1730: 12  USC 

1464:  12  USC  1725  to  1726;  15  USC  78c 

CFR  Citation:  12  CFR  571.19;  12  CFR 
663c 

Legal  DaadPne.  None 


AlMliact:  The  Board  is  proposing  to 
amend  its  regulations  governing 
institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  by  adopting  a  statement  of 
policy  and  by  amending  its  rules  to 
clarify  that  insured  institutions  must 
account  for  securities  held  for 
investment  sale  and/or  trading  in 
accordance  with  generally  acceptable 
accounting  procedures  ( "GAAP ").  The 
proposed  policy  statement  requires  an 
insured  institution's  board  of  directors 
to  document  and  monitor  its  investment 
in  policy  and  strategies:  discuss  the 
appropriate  documentation  of 
investment  decisions:  summarize  GAAP 
applicable  to  securities  held  for 
investmentsale,  and/or  trading;  and 
offer  guidance  on  the  application  of 
GAAP  by  insured  institutions  in 
determining  when  securities  should  be 
accounted  for  as  a  security  held  for 
trading.  The  Board's  intenl  is  to  provide 
guidance  and  clarifications  to  insured 
institutions  on  the  accounting  for  and 
classification  of  investment  in  securities 
within  the  confines  of  existing 
accounting  literature. 


Action 


FR  I 


NPRM  08/21/88    S3  FR  23247 

NPRM  Comment  06/22/88    S3  FR  23247 

Period  End 

Fmai  Action  00/00/00 

Smal  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Julia  A.  Gerschick, 

Professional  Accounting  Fellow.  Office 
of  Regulatory  Activities,  Federal  Home 
Loan  Bank  Board  801 17th  Sheet  N.W.. 
Washington.  D.C.  20006,  202  331-4583 
RIN:  306e-/VA62 

3733.  •  TRANSACnONS  WITH 
AFFILIATES 

Significanca:  Agency  Priority 

Legal  Authority:  12  USC  1730a;  12  USC 
142Sa;  12  USC  1462;  12  USC  1724;  PL 
100-86 

CFR  Citation:  12  CFR  584.3 

Legal  DeadMna.  None 

Abatract  The  Bank  Board  i*  proposing 
to  amend  its  regulations  pertaining  to 
transactions  between  institutions  whose 
accounts  are  insured  by  the  Federal 


427B2 


Fadol 
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FIfMl  Rul* 


SavjAfis  and  Load  liuurAiice 
Coiporatian  and  affiliate!  of  Ihoae 
tauUtaUaiu.  The  praposed  ameodmenU 
(1)  define  and  danly  the  applicability 
of  the  Umilatkma  and  prohibition* 
•pedEed  in  aectiooi  2aA  and  Z3B  of  tlie 
Fedenl  Rewrve  Act  and  (2)  clarify  the 
applicability  of  the  limitationa  and 
prohibitiona  apedfied  in  the  Board'i 
ragulatiana  exiating  prior  to  the 
Craspetitin  Bqaality  Banking  Act 
[CEBA).  The  propoeed  amendments  are 
intended  to  fatthier  the  Congresaional 
intent  codified  in  CEBA  by  providing 
parity  between  a  bank  and  a  thrift 
holding  company  with  respect  to  the 
treatment  of  transactions  between  the 
subsidiary  depository  institution  and  its 


affiliates  engaged  in  adivitie* 
penniraibie  ibr  a  bank  holding  company 
under  the  Bank  Holding  Company  Act 
and  the  regulations  thereunder. 

There  are  no  alternatives  that  would  be 

less  burdensome  than  the  proposed  rule 

in  addressing  the  concerns  expressed 

above. 

The  potential  costs  and  benefits  of  the 

regulation  onfcon't) 


m  OM 


NPFM  06/10/88    S3  Ff)  21838 

NPmi  Conmwnt  08/00/88    S3  FR  21838 

Period  End 

Fmal  Action  W/00/00 


Snm  EnMM  Altadad:  Nona 
OovwnrrMnI  Lavab  Aflaclid:  None 
AnatyalK  Regulatory  Flexibility 
Analysis 

AddMonal  (ntermaaon:  the  industry 
have  not  been  quantified. 
Ag«wy  ContMt:  Steven  ).  Gray, 
Attorney,  Cotporala  and  Securities 
Division.  Federal  Home  Loan  Bank 
Board.  1700  C  Street.  N.W„  Washington 
DC  20552.  IB  377-750* 

RIN:  30e8-AAe6 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


j">  —  ^  _  ■  _^  — ■     »  -  ^"  -    -  - 


3734.  LOANS  TO  ONE  BORROWER 

LtgNAoOMftty:  U  USC 1421  to  1429: 
12  USC  14M(c):  12  USC  1724  to  1730 
CFROMtofC  12  CFR  663.0.3 

:  None 


:  The  Bank  Board  proposes  to 
amend  its  regulation  pertaining  to  loans 
to  one  borrower  in  a  number  of  ivay*. 
most  significantly  to  reduce  the  amount 
of  aggregate  loans  to  one  borrower  that 
may  be  made  by  an  institution  the 
accounts  of  which  are  insured  by  the 
FSLIC.  The  proposal  is  intended  to 
reduce  risk  to  insured  institutions  and 
the  FSLIC  without  depriving  institutions 
of  appropriate  operational  flexibility. 
To  this  end,  the  Board  invites  comment 
on  all  aspects  of  the  proposal. 

The  Bank  Board  is  soliciting  comment 
on  possible  alternatives  to  the  rule  as 
proposed  in  addressing  the  concerns 
expressed  above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 
The  proposed  rule  would  apply  equally 
to  all  insured  institutiaas. 


Aetlon 


FR  CM* 


NPRM  08/15/86    51  FR  30225 

NPRM  06/25/86    51  FB  30225 

Publication  o< 

Board  Action 
NPRM  Conmant    10/24/86    51  FR  30225 

Period  End 

04/21/88    53  Fn  13133 


Smafl  EnMlM  Aftactod:  BuBinesaes 
GovamnMnt  Lavaia  Atfactad:  None 

Analyala:  Regulatory  Flexibility 
Analysis 

AddMoml  Information:  Pursuant  to  the 
adopted  regulatory  review  procedures. 
Board  ResoluUon  No.  88-268,  (4/21/88), 
the  Bank  Board  has  withdrawn  the 
Loans  to  One  Borrower  proposed 
regulation  adopted  by  the  Board  on 
August  15,  1966,  51  FR  30225. 

Agancy  Contact  Daniel  G.  Lonecgan. 
Deputy  Director.  Regulations  and 
Legislation  Division.  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW,  Washington. 
DC  2(»S2.  202  S77.«4S8 

RIN:  3068-AA19 

373S.  REGULATORY  CAPfTAL 

REQUIREMENTS  OF  INSURED 

INSTITUTIONS 

Lagal  Authority:  12  USC  1726 

CFRCttaUon:  12  CFR  563.13 


:  None 

AiMtract  The  Bank  Board  is  amending 
its  regulation  setting  the  regulatory 
capital  requirements  for  institutions 
insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  by 
changing  the  method  of  computing  the 
armual  calculation  of  industry  proHts 
basing  it  on  the  median  retuzii  on  all 


assets  of  all  insured  institutions.  The 
rule  would  apply  equally  to  all  insured 
institutions. 

There  are  no  alternative*  that  would  be 
less  burdensome  than  the  rule  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
regulation  on  the  bidustry  have  not 
been  quantified. 


Data  FROta 


NPRM  06/25/87  52  FR  23845 

NPRM  Comment  06/24/87  52  FR  23845 

Penod  End 

Rnal  Action  04/06/88  53  FR  11243 

Final  Adion  04/29/88  53  FR  11243 

EHedlve 

Small  Entltlaa  Aftactad:  None 
Govanwnent  Lavaia  Affaelad:  None 
Analyala:  Regulatory  Flexibility 
/^alysis 

Agancy  Contact  Deborah  DaUn, 
Regulaiofy  Counsel,  Regulations  and 
Legislation  Division,  Office  of  General 
Counsel  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW,  Washington. 
DC  20552.  202  177-6445 

RIN:  3068-/^A22 

3736.  SETTLEMENT  OF  INSURANCE 
Lagal  Authoilly:  12  USC  1724  to  1730g 

CFR  Citation:  12  CFR  564.2: 12  CFR 
564.9 

None 


Fadeial  Register  /  VoL  53,  No.  205  /  Monday.  October  24.  1968  /  Unified  Agenda              437B3 

FHLBB 

CofnpwtMi  Actions 

Abctract  The  Bank  Board  has  amended 
its  regulations  pertaining  to  the 
settlement  of  insurance  by  deleting  the 
requirement  that  each  co-owner  of  a 
joint  account  must  personally  execute  a 
signature  card  for  the  account  in  order 
for  the  account  to  be  separately 
insured.  The  Bank  Board  believes  the 
present  rule  has  caused  hardship  to 
depositors  and  added  to  the 
recordkeeping  burden  on  institutions 
without  appreciably  reducing  the  risks 
of  fraudulent  claims  of  entitlement  to 
separate  joint  account  insurance 
coverage.  The  Bank  Board  amendments 
also  consolidate  provisions  of  its 
regulations  governing  joint  accounts, 
clarify  the  provisions  affecting  joint 
accounts  established  by  intermediaries 
and  revise  the  appendix  and  examples 
illustrating  joint  account  insurance 
coverage. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  rule  in 
addressing  the  concerns  described 
above. 

The  potential  costs  and  benefits  of  the 
regulation  on  Uie  industry  have  not 
been  quantified. 


ActkM 


Dal*        nrctit 


NPRM  07/10/87  52  FR  2G017 

NPRM  Commeni  09/06/87  52  FR  26017 

Period  End 

Rnal  Action  03/14/88  53  FR  8169 

SmaH  EntttiM  Affected:  None 

Government  Levels  Affected:  None 

Analyale:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Deborah  Dakin, 
RegulatfHy  Counsel,  Regulations  and 
Legislation  Division.  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW,  Washington. 
UC  20552,  202  377-6445 

RIN:  3068-AA23 

3737.  BANK  SECRECY  ACT 
COMPUANCE  PROCEDURES 

Legal  Authortty:  31  CFR  103: 12  USC 

1464;  12  USC  1730;  PL  99-570.  Sec  1359: 

31  USC  5311  to  5322 

CFR  Citation:  12  CFR  563.17-7 

Legal  Deadline:  NPRM.  Statutory.  April 

27. 1987. 

Section  1359  of  the  Anti-Drug  Abuse 

Act  of  1986.  Pub-LJ^o.  99-570,  required 


establishment  of  a  Bank  Secrecy  Act 
compliance  program  by  April  27. 1987. 

Atwtract  The  Bank  Board  is  proposing 
to  amend  for  pur[K»es  of  clarification, 
its  recently  adopted  regulation  which 
requires  insured  institutions  to  establish 
and  maintain  procedures  to  assure  and 
monitor  compliance  with  the 
requirements  of  the  Bank  Secrecy  Act 
(*'BSA"),  including  the  Currency  and 
Foreign  Transactions  Reporting  Act  and 
the  implementing  regulations  of  the  U.S. 
Department  of  the  Treasury.  31  CFR 
Part  103-  The  proposed  rule  sets  forth  in 
greater  detail  the  elements  required  to 
be  in  a  BSA  compliance  program,  in 
particular,  the  requirements  of  BSA 
compliance  testing  and  continuing 
education.  The  proposed  rule  would 
apply  equally  to  all  insured  institutions. 

The  proposed  rule  for  BSA  compliance 
programs  establishes  a  minimum 
system  for  verifying  and  encouraging 
compliance  with  the  BSA  in  accordance 
with  Coogressioiuil  concern. 
Alternatively,  the  Bank  Board  could 
have  required  an  in-depth  audit  of 
insured  institutions'  compliance  by 
independent  auditors.  The  Bank  Eloard 
believes  that  such  an  alternative  would 
have  been  less  flexible  and  more 
restrictive  for  insured  institutions, 
(cont) 


Acdon 

Halt 

FRCtt* 

NPRM 

06A)e/e7 

52  FR  17406 

NPnM  Conmieni 

07/07/87 

52  FR  17406 

Period  End 

Withdrawn 

CM/21/88 

53  FR  13133 

Final  Action 

00/00/00 

Stnall  EnttUas  Affaeted:  .None 
Govemmant  Lavaia  Affected:  None 

Analyala:  Regulatory  nexibility 

Analysis 

Additional  Informatioii:  9.  Abstract 

Cont: 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Pursuant  to  the  adopted  regulatory 
review  procedures  Board  Resolution 
No.  68-269,(4/21/88)  the  Dank  Board  has 
withdrawn  the  Bank  Secrecy  Act 
Compliance  Procedures  adopted  by  the 
Board  on  April  30, 1987.  52  FR  17406 
(May  8,  1987). 

Agency  Contact  C  Dawn  Causey. 
Attorney.  Office  of  Enforcement 
FederalHome  Loan  Bank  Board,  1735  1 


Street  NW,  Washington,  DC  20006.  202 
6SS-2CZ4 

RIN:3a68-AA24 

3738.  AOJUSTABLE-flATE 
MORTGAGE  HOME  LOAN 
DISCLOSURES 

Lagal  Authority:  12  USC  1724  to  173a 
12  USC  3801  el  seq:  12  CFR  226.17;  12 
CFRZZaiO 

CFR  Citation:  12  CFR  545.33: 12  CFR 

563.9-9 

Legal  DuadHna.  None 

Abatiact  The  Bank  Board  final 
amendments  to  its  regulations  regarding 
the  disclosures  and  notices  that  lenders 
must  give  to  borrowers  concerning 
adjustable-rate  mortgage  ("ARM"] 
home  loans.  The  new  rule  changes  the 
timing  for  the  ARM  disclosures  and 
simpliries  disclosures  concerning  the 
ARM  program(8l  being  offered  to  the 
consumer  but  continues  to  use  the 
Ai^'s  handbook.  The  revision  clarifies 
the  Bank  Board's  regulation  and 
implements  the  uniform  disclosure  of 
AILMs  recommended  by  the  Federal 
Financial  Institutions  Examination 
Council  on  August  12. 1988.  The 
changes  are  being  made  in  conjunction 
with  the  Board  of  Governors  of  the 
Federal  Reserve  System.  A  provision 
referencing  the  maximum  interest  rate 
cap  requirement  of  the  Competitive 
Equality  Banking  Act  of  1987  is  also 
included. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  rule  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
regulation  on  the  industry  have  not 
been  quantified. 

Tiinetai>la: 

Action  Dal*  FR  COa 

NPRM  02/05/87     52  FR  3665 

NPRM  Comment    03/09/87    52  FR  3665 

Period  End 
Rnal  Action  05/23/88    53  FR  1B262 

Optional 

compliance 

until  Octoter 

t.1S88. 
Fnal  Acton  05/23/88    53  FR  18262 

EfEedive 

Small  EittiUea  Affected:  None 

Govennnent  Lavaia  Affaeted:  None 

Analyaia:  Regulatory  Flexibility 
/Analysis 
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Cvmpwna  Acnon* 


Ao«Ky  CoiNaet  8l«|iliwi  D.  JnlnuMi, 
AtUmcv/AdviMr,  Divirion  of 
Cknuumer  and  Qvil  Rights.  Office  of 
Conuntmily  Invettraent  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW, 
Wadungton.  DC  2055Z.  202  K^^STS 

RIM:  30e8-AA2e 

373t.  BSUANCC  AND  FOUM  OF 
STOCK  IN  FEDERAL  HOME  LOAN 
BANKS 

Lagal  Auttwflly:  12  USC  1426 

CFRCttaOon:  12  CFR  522.10 


None 

Abalraet  The  Bank  Board  is  adopting 
final  amendments  to  its  regulations  to 
authorize  the  capital  stock  of  the 
Federal  Home  Loan  Bank  ("Bank")  to 
be  represented  in  uncertificated,  i.e. 
book  entry  form.  Currently,  the 
Regulations  provide  for  Bank  Stock  to 
be  issued  in  certi6cated  form  only,  but 
on  the  basis  of  an  earlier  legal  opinion 
by  the  Board's  OfRce  of  General 
Counsel,  some  Banks  are  now  issuing 
uncertificated  stock.  The  amendment 
would  clarify  a  Bank's  authority  both  to 
issue  uncertificated  stock  or  convert 
certificated  stock  to  book  entry  fonn. 
No  Bank  that  converts  to  a  book  entry 
system  will  be  required  to  issue  stock 
in  certificated  form. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

TlnwtaMK 


Action 


DM*  FRCtte 


NPflM  OS/OS/87  52  FR  28030 

NPRM  Comnent  10/05/87  52  FR  29030 

Period  End 

Finri  Action  05/23/88  S3  FR  18261 

Fml  Action  07/22/88  53  FR  18261 

Efl«:live 

SmtM  EMUm  AltadMk  None 
Gowmwnt  Lavals  Affaetad:  None 
Analyita:  Regulatory  Flexibility 
Analysis 

Aganey  CoMaet  Richaid  L.  Utda. 
Anodala  Gananl  CouhmL  Corporate 
and  Securities  Division,  Office  of 
General  Counsel  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.  W.  20S52. 
201S77-M47 

RIK  30e«-AA43 


S74a  AVAAAMLITV  ANO 
CHARACTER  OF  RECORDS 

Lagri  AHttNftty:  5  USC  552;  12  USC 
552;  12  USC  1421  et  acq:  12  USC  1725; 
PL  99-570 

CFRCnaOon:  12  CFR  506.4 

:None 


The  Bank  Board  proposed  to  amend  its 
public  access  to  information  regulations 
on  fees  and  fee  waivers  in  order  to 
comply  with  the  Freedom  of 
Infonnation  Reform  Act  of  1986  ("FOI 
Reforai  Act").  The  Bank  Board's 
regulations  are  issued  in  conformance 
with  Office  of  Management  end  Budget 
('*OMB")  guidelines  and  schedule  of 
fees.  Pursuant  to  the  FOI  Reform  Act 
and  the  final  OMB  guidelines,  the  Bank 
Board  proposes  to  set  fees  to  recover 
the  full  direct  costs  incurred  by  the 
Bank  Board  in  searching  for,  reviewing, 
and  duplicating  documents  in  response 
to  FOIA  requests.  New  fees  are 
established  for  manual  search, 
computer  search,  and  review  of  records, 
in  compliance  with  the  POl  Reform  Act 
requesters  are  classified  into  four 
categories  for  the  purposes  of  making 
fee  assessments;  commercial  use 
requesters;  educational  and 
noncommercial  scientific  institution 
requesters:  representatives  of  the  news 
media:  and  all  other  requesters. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposed  rule 
in  addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation 


FRCtta 


NPRM  11/27/87    52  FR  45346 

NPRM  Cotnnsnt  12/28/87    52  FR  45346 

Period  End 

Fk^  Action  05/0S/88    53  FR  16054 

Fmal  AcHon  05/05/88 

EflecIlM 

SmaH  Entttlaa  Affacta<t:  None 

GovamiiMnt  Lavato  Affactad:  None 

Analyaia:  Regulatory  Flexibility 
Analysis 


Aganqr  CciMaet  waBam  Van  Lanlan, 
Assistant  General  Counsel,  Office  of 
General,  Counsel.  Federal  Home  Loan 
Bank  Board,  1700  G  Sbeet  N.  W., 
Washington.  D.  C  20552.  202  S77477S 

RIN:  aOOa-AASl 

3741.  •  TRANSACnONS  WITH 
AFFUATES  OF  SUBSIDIARY 

INSURED  msTnunoNS 

Lagai  Aultwftty:  PL  loo^e;  12  USC 
1730a:  12  USC  1843(c):  12  USC  371c 

CFRCKatton:  12  CFR  563.41;  12  CFR 
563.43 


None 

AbatiacL  The  Bank  Board  is  proposing 
to  amend  its  regulations  pertaining  to 
transactions  between  institutions  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  insurance 
Corporation  and  affiliates  of  those 
insured  institutions.  The  proposed 
amendments  provide,  in  effect,  that  the 
conflict  of  interest  provisions  of  the 
Board's  regulations  will  not  be 
applicable  to  transactions  between 
holding  company  subsidiary  insured 
institutions  and  their  affiliates  (other 
than  natural  persona  that  are 
controlling  shareholders).  The  proposed 
rule  would  apply  to  all  insured 
institutions. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  above. 


FRCtIa 


NPRM  04/28/88  53  FR  15230 

NPRM  Comnienl  06/13/88  53  FR  15230 

Period  End 

Fnal  Action  06/19/88  53  FR  31S89 

Fmal  Action  09/19/88  53  FR  31699 

Enaclive 

SmaM  Eiitniaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Flexibility 
Analysis 

Agaftcy  Contact  Steven  ).  Gray, 
Attorney,  Corporate  and  Securities 
Division,  Federal  Home  Loan  Bank 
Board.  1700  C  Stieet  N.W.,  Washington, 
D.C  20006,  202  377-7506 

RIW  3a68-AA5e 


ABSTRACT  CONT: 

on  the  industry  have  not  been 
quantified. 
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Completed  AcUono 


3742.  •  OVER-THE-COUNTER 
FINANCIAL  OPnONS 
TRANSACnONS;  ACCOUNTING  FOR 
FINANCIAL  OPTK>NS 
SIgniflcanca:  Agency  Priority 

Legal  Auttmrtty:  12  USC  1421: 12  USC 
1425;  12  USC  1437;  12  USC  1462;  12  USC 
1464;  12  USC  1724:  12  USC  1730a 

CFR  Citation:  12  CFR  563.17 

Lagai  DaadHna:  None 

Abatract  The  Bank  Board  is  amending 
its  regulations  pertaining  to  financial 
option  transactions  by  institutions 
whose  accounts  are  iiuured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  Specifically,  the  Board  is 
amending  its  regulations  to  allow 
insured  institutions  to  engage  in  over- 
the-counter  ("OTC")  financial  option 
transactions  with  certain  types  of 
counterparties  in  addition  to  primary 
dealers  in  government  securities.  The 
amendments  are  intended  to  allow 
insured  institutions  to  use  more 
effectively  the  authority  previously 
granted  to  them  to  engage  in  OTC 
option  transactions.  These  amendments 
will  allow  smaller  institutions  greater 
access  to  the  OTC  options  market  than 
permitted  under  the  present  laws. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  amendments 
in  addressing  the  concerns  expressed 
above. 


Legal  Authoftty:  12  USC  1461 12  USC 
1729:  PL  90-389:  PL  97-320: 12  USC  1725 

CFR  Citation:  12  CFR  5680.11 


FR  CM* 


NPRM  12/31/65  SO  FR  53336 

NPRM  Convnenl  03/03/86  50  FR  53336 

Period  End 

Final  Action  07/22/88  53  FR  27667 

Final  Action  06/22/88  53  FR  27667 

Eftactive 

SmaR  Entttlaa  Affactad:  Businesses 
Govammant  Lavala  Affactad:  None 
Analyaia:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Robait ).  Pomeranz. 

Senior  Policy  Analyst.  Office  of  Policy 
and  Economic  Research,  Federal  Home 
Loan  Bank  Board,  1700  G  Sti«et  N.W., 
Washington.  D.G  205S2,  202  377-6780 

RIN:  3068-AA63 

3743.  •  CONSERVATORS  AND 
RECEIVERS;  PmORITY  OF  CLAIMS 

SIgnMcanoa:  Agency  Priority 


None 

AtMtract  The  Bank  Board  is 
promulgating  as  a  final  rule  certain 
portions  of  the  Proposed  Receivership 
and  Conservatorship  Regulations  that 
were  published  in  the  Federal  Register 
of  November  27. 1985.  This  final  rule 
adopts  S69c.ll  of  the  Proposed 
Receivership  Regulations  (with  certain 
technical  modifications  to  accord  with 
the  administration  of  recent  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSUC")  receiverships), 
thereby  establishing  a  priority  structure 
for  unsecured  claims  applicable  to  all 
FSUC  receiverships  under  a  new  Part 
S69c  of  Tide  12  of  die  Code  of  Federal 
Regulations.  This  priority  of  claims 
structure  replaces  the  provisions  for 
priorities  of  unsecured  claims  in  12  CFR 
S4g.5-l(b)  and  seea.7. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  regulation  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
regulation  on  the  industry  have  not 
been  quantified. 


Abatract  The  Bank  Board  is 

promulgating  as  a  final  rule  a  revision 
to  its  receivership  regulations  at  12  CFR 
5e9a.ll(a)(6)  to  establish  a  priority  for 
withdrawable  deposits  and  accounts, 
including  those  of  the  Federal  Savings 
and  Loan  insurance  Corporation 
("FSUC")  as  subrogee  or  transferee, 
over  unsecured  claims  of  general 
creditora  in  receiverships  of  federally 
chartered  associations  or  savings  banks 
in  states  that  provide  such  a  priority  for 
depositors  in  State-chartered  savings 
and  loan  associations. 

In  a  final  rule  published  in  the  Federal 
Register  of  July  5. 1968,  Uie  Board 
promulgated  certain  portions  of  the 
Proposed  Receivership  and 
Conservatorship  Regulations  that  were 
published  in  the  Federal  Register  of 
November  27, 1985.  The  final  rule 
established  a  priority  structure  for 
unsecured  claims  applicable  to  all 
FSUC  receiverships  under  new  Part 
seec  of  Title  12  of  die  Code  of  Federal 
Regulation*.  Section  S60cll(a)(6)  of 
tliat  rule  recognized  State  law  priorities 
with  respect  to  depositors  for  State- 
chartered  institutions,  including  a 
provision  in  that  section  for  depositor 
priority  over  claims  of  unsecured 
general  crediton  for  FSUC-insured 
institutions  chartered  by  (con't) 


DaM  FR  ON* 


11/27/85  50  FR  48970 
07/05/86  53  FR  25129 
06/04/88    53  FR  25129 


NPRM 
Final  Action 
Final  Action 
Effective 

SmaM  Entttlaa  AHaetad:  None 
Govammant  Lavala  Affected:  None 
Analyaia:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Lawienoe  W.  Hayes, 
Deputy  General  Counsel,  FSUC,  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  202  377-8420 

RIN:  3068-AA68 

3744.  •  CONSERVATORS  AND 
RECEIVERS;  PfnORfrr  OF  CLAIMS; 
DEPOSITOR  PRIORITY 

SIgniflcanca:  /Agency  Priority 

Legal  Aultiortty:  12  USC  1464(d):  12 
USC  1729(c);  PL  90-389: 12  USC  1729(b) 
CFRCnaUOR  12  CFR  5680.11 
:None 


FR  Ctta 


NPRM  07/05/88  53  FR  30665 

NPRM  Conment  06/15/88  53  FR  130665 

Period  End 

Fnal  Action  06/15/88  53  FR  30665 

Final  Action  06/15/88  53  FR  30665 

Elfaclive 

Smal  Entttlaa  Affected:  None 
Government  Levela  Affected:  None 
Analyaia:  Regulatory  Flexibility 
Analysis 

Additional  kifonnatlon:  Uiose  States 
with  depositor  preference  legislation. 
This  rule  amends  section  568.11  to 
recognize  a  depositor  priority  for 
deposits  registered  at  offices  of 
federally  chartered  institutions  located 
in  States  with  depositor  preference 
legislatiort 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  regulation  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
regulation  on  the  industry  have  not 
been  quantified 
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Comptoted  Action* 


Agency  Contact  Lawnnoa  W.  Hayes.       Street  N.W..  Washington.  DC  20552. 3 
Deputy  General  Counsel  for  FSUC  3774428 

Federal  Home  Loan  Bank  Board.  1700  G      m,|.  3088_yvA89 

[FK  OoG.  aS-2(M84  Filed  10-21-88:  8:45  ami 
UM  OOOe  ITIMVT 


Monday 
October  24,  1988 


Part  LI 


1988 


Federal  Maritime 
Commission 

Semiannual  Regulatory  Agenda 


UMI 


42798 
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FEDERAL  MAfWTNIE  COMMISSION  (FMC) 


FEDERAL  MARmME  COMMISSIOM 
4eCFRCh.IV 

Unllled  neniJelui  M  <^ijeinle 

:  Federal  Maritiine  Commiuion. 


:  Unified  Agenda  of  Federal 
Regulations. 


:  Pursuant  to  section  5  of  EO 
12291  and  the  Regulatory  Flexibility  Act 
(S  U.S.C  801  et  seg.),  Ibe  Commission 
anticipates  having  under  consideration 
during  the  period  bom  October  1, 1988 
to  September  30, 198S  actions  in  the 
areas  listed  below. 


MR  FUKTHCII  MFOMfUTMH  COHmCT: 
For  fiirther  information  concemiiig 
Commission  mlemaldng  proceedbgs  or 
the  status  of  any  matter  Usied  beknr. 
contact:  ]oseph  C  Polking,  Secretary, 
1100  L  Street  NW..  Washington.  DC 
20573,  (202)  523-5725. 

SumumTAKV  MFomtATiON:  Section 
802  of  the  Regulatory  Flexibility  Act  (S 
U.S.C  802]  requires  the  publicatian  of  an 
agenda  of  items  for  which  regulatoy 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  signtficant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  require* 
executive  agencies  to  publish  a 
regulatory  agenda:  the  Commissiai 
voluntarily  complies  with  this  i 


Premie  Stage 


idas  include  information  on 
activities  being  conducted  or 
during  the  succeeding  12 
iths  bf  the  Commission. 

The  folowiiig  is  the  Commission's 
IMfiad  Regulatory  Agenda.  The  agenda 
do**  Bet  necessarily  include  all  petitions 
ior  rulemakings  which  are  under  staff 
review.' 

b  addition,  the  Commission 
Maintains  a  compilation  of  the  status  of 
pending  mlemaldng  proceedings  and  a 
lielli<g  oif  rules  that  have  become  final 
siaoe  the  publication  of  the  most  recent 
KVilatory  agenda.  This  will  be  made 
•liable  to  the  public  including  the 
preas  and  interested  persons. 
)s*a|ikCI>olkiiw. 
Sacnitay. 


quonoe 
Number 

Title 

Regulation 
MonttBw 
Numb«r 

3745 

3746 

Aukmalad  T«<fl  FBng.       _ 

3072-AA61 

3747 

3746 

UMrFM<toniiDoi«r*OM<Y''-™^                                           

3749 

3750 

n>i»  rk«s«i  Aai|_4  to  iiMik.0 

3751 

3752 

307Z-AAS6 

3753 

3754 

3072-ABOe 

Proposed  Rule  Stage 

s» 

Tine 

Regulation 
ManlHler 
Nisnbar 

3756 

nadioas  of  Ocean  Common  CanlenRagsidkigEnaciwe  Data  c«  Rale  Cha«aa'DackalNa8e-ie. 

Fmal  Rule  Stage 

sss, 

Title                  '               ' 

RegUatian 
IdenMar 
Number 

3758 

Semos  Cankael  RaguMian  Amendmanl  k>  Paimit  Correction  of  Ctaricri  ar  MiMalratlva  Errors  ki  EsaantM 
Tanea-OocM  No.  as-IS  _ 

3757 

tBSsrpialia  Rule  »it  Carriers  oc  Conterencea  May  Not  Require  Production  et  juaica  f<i»anmiinl  Buslnaas  Re»tew 
LaOv  a*  Part  0)  Service  Confrad  Nago«alion  Procass  with  S«<«ipera  AsaodMon 

3072.AB10 

rMC 
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Se- 
quanca 
Number 


3758 
3759 
3760 
3781 
3762 
3763 

3764 
3765 
3766 
3767 
3768 
3769 

3770 


Completed  Actions 


TW* 


Fraadom  of  tntomalion  Act 

MonrnHon  Raqi*»d  lor  Seclian  18  Study 

Iridspandeni  AcSoo  -  Macallaneoua  Pro»isions ^_.»_ 

Monnation  Form  tor  Agraemenla:  Mscellanaous  Amendmenls  . 
Common  snd  Contract  Canlago  •  MisceHaneous  ProHsion- 


nagUMon 

Wanttlw 
Number 


Tiw  PuMoiion  of  Free  Timrand  Detention  Oiarges  ApolicsUa  to  Carrier  EqulpmenI  Merchangad  Wnh  SNppars 
or  Tlwir  Agents  (Doctm  85-19).. 


Financial  Respoos«)llity  o(  Passenger  Vessel  Operators  lor  No^Pertorrnanoe. -_ 

P,««»a  ofCommon  Camera  Reganing  Payment  of  Inland  DiviswnsPelilioo  'o'J"temaking..       „„■■„■■ 
siS-?v»i,««  -  Mo«  Fawrad  Sliiopor  and  Uquidated  tJamagea  Pio»isions  -  PoMw 


Sendee  Conlracia- Moat  Favored  Shipper  and  liquidated  ^^,_,._^„ 

Section  16  Exen^tion  of  Agreement  BeKMen  or  Among  Psrenl  or  Its  Siiisiifanes 

Rules  of  Practice  and  Procedure  -  Dodiel  Na  98-10 


Designation  of  Officer  to  Receive  Petitions  for  Review  of  Commissioo  Orders  -  Docket  No.  88-12.. 


3072WKA12 
3072-AASO 
3072-AAS3 
3072-AAS5 
3a72-AA63 

3072>A73 
3072'AA78 
3072-AA99 
3072-ABOO 
3072-AB06 
3072JKB07 

3072-ABIt 
3072-AB12 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Prefule  Stage 


3745.  COSTS  OF  PROCEEDINGSS 

Signmcanoa:  Agency  Priority 
Legal  Authority:  s  USC  553:  46  USC 
app  1716:  46  USC  app  17ir(a)(4) 
CFRCttatkNC  4eCFR502 


_, e  Other.  Statutory. 

September  20, 1980. 

Mwtract:  Section  18(a)(4)  of  (he 

Shipping  Act  requires  the  Commission 

to  collect  and  analyze  data  concerning 

the  impact  of  the  Act  on  the  costs  of 

major  types  of  regulatory  proceedings 

before  the  Commission.  This  action  will 

provide  the  regulations  needed  to 

obtain  this  information. 

Timetable: 


841a:  46  USC  app  1707:  46  USC  app 

1706;  46  USC  app  1715;  46  USC  app 

1716:  46  USC  app  1717 

CFR  Citation:  46  CFR  515:  48  CFR  550: 

46CFRS80 

r.  None 


AcOon 


FRCHa 


End  Review  06/00/89 

Smal  Enlltlas  Affected:  Undetermined 

GMvefTunent  Level*  Affected: 

Undetermined 

Agency  Contact  )oseph  C  Polking. 

Secretary,  Federal  Maritime 

Commission.  1100  L  Street  NW. 

Washington.  DC  20S73.  202  S23-572S 

BIN:  3072-AA45 

3746.  AUTOMATED  TARIFF  FIUNG 
Significance:  Agency  Priority 
Legal  Authority:  5  USC  553:  46  USC 
app  816:  46  USC  app  817:  46  USC  app 


Atwtract:  The  Commission  is 
considering  the  development  of  a  fully 
automated  system  whereby  tariff 
matters  can  be  made  available  to  the 
public  and  to  the  Ojnunission  through 
automatic  data  processing  in  order  to 
reduce  paperwOTk  and  other  burdens. 
An  Industry  Advisory  Ommittee  is 
assisting  the  Conunission  in  the  project 


Action 


Fn  CIta 


Begin  Review        09/01/84 

Notice  of  Intent      04/12/85    50  FB  14453 

to  form 

Advisory 

Committee 
Notice  of  Second  05/19/68    51  FR  18376 

Meeting 
lattice  of  ThW       10/21/86    51  FR  37347 

Meeting 
Notice  of  Inquiry     12/22/87    52  FR  48504 

on  System 

Functionality 
Further  Notice        06/13/88    53  FR  22048 
End  Review  01/00/89 

Small  Entitle*  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 


Agency  Contact  )o*eph  C  Polking. 

Seaetary,  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washington.  DC  20573,  202  523.57% 

RIN:  3072-AAei 

3747.  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 

Legiri  Authority:  5  USC  553:  48  USC 
app  1703  to  1706:  46  USC  app  1709;  46 
USC  app  1712:  46  USC  app  1714;  46 
USC  app  1716:  48  USC  app  1717 
CFR  Citation:  46  CFR  572.704 
Legal  Deadline:  None 
Abstract  Section  572.704  of  Title  46 
t^de  of  Federal  Regulations  requires 
agreement  parties  who  are  required  to 
file  minutes  to  maintain  an  index  of 
certain  reports,  studies  and  documents 
used  for  certain  decisions,  and  to  file 
such  an  index  quarterly  with  the 
Commission.  This  requirement  is  being 
considered  along  with  requirements  to 
file  minutes  and  other  reports  and  with 
record  retention  provisions. 


Action 


FRI 


Begin  Review 
End  Review 


01/25/85 
05/00/89 

SmaH  Entitle*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 


UMI 
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FMC 


Agency  Contact  |oM|ili  C  PoUdag. 

Secretary,  Federal  Maritiine 
Commission,  1100  L  Street,  NW, 
Waahuigtaa.  DC  20573,  202  S23-5725 

RMt  30ra^AAB4 

37«.  WBtFgS  TO  RECOVER 
AGENCY  COSTS 


Agency  Priority 
y:  SUSCS52to553 
CFRCRallon:  WCFRSOa^ 
Legal  DaadhM:  None 
AlnliatL  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  wlictiier  they  are  adequate  to 


Action 

■Ma           FROte 

0t/2S/85 
OS/01/89 

Smal  EntWee  Affectad:  Undetermined 

Undetermined 

Agency  Contact  Joaapk  C.  Mldag, 

Secretary,  Federal  Maritime 
ComnussioB,  1100  L  Street,  NW, 
Washington.  DC  20S73.  2B2  S23-S72S 

Hut  S072-AA7tl 

37m.  MDEPENOENT  ACTION - 
HISCEUANEOUB  mOVISIONS 

Legal  Aii«iOf«r  S  USC  55%  «  USC 
app  1701  to  1707;  M  USC  app  170S  lo 
1710:  46  USC  app  1712:  40  USC  app 
1714  to  1717;  46  USC  app  1718 

CFR  Citation:  46  CFR  S72: 46  CFR  sao 


:None 

:  Renew  would  attempt  lo 
analyie  certain  confiiKnce  practice*  to 
ensure  that  they  do  not  nnthily  inhibit 
the  right  of  individual  meaibera  to  take 
independent  action  as  provided  by  the 
Shipping  Act  of  1964. 


Hi  cue 


01/10/88 
06/01/89 


Begin  Review 

End  Review 

Smal  EiKWea  ANadad:  Undetermined 

Govemment  Lsvala  Atfectaifc 

Undetermined 

AgasKy  Contact  loeapb  a  PoHdag. 

Secretary,  Federal  MariUme 


Pr«nil«  Stag* 


Commission.  1100  L  Street  NW, 
Washington,  DC  20573,  2n  523-5725 

RMfc  3072-AA83 

37501  RATES  QUOTED  SUBJECT  TO 
BOOMNO 


5  USC  553;  46  USC 
app  S12:  46  USC  app  814  to  BIS;  46  USC 
app  SlTla);  46  USC  app  820:  46  USC  app 
•33a;  46  USC  app  Mia:  46  USC  app  643 
to  647;  46  USC  app  1702  to  1706;  46  USC 
app  1707:  46  USC  app  1708;  46  USC  app 
1712  46  USC  app  1714  to  1710:  46  USC 
app  1718 
CmOMIOM:  46 CFR 550:  46 CFR  500 


;None 
;  Review  would  determine  the 
necessity  of  regalations  governing  the 
parties  of  quoting  rates  subject  to 
booking.  Related  to  FMC  Spec.  Dkt 
1343. 


FR  I 


Bo^n  Remw        02/14/86 
End  Review  05/00/89 

SmtM  EntMoa  Affaded:  Undetermined 


Undetermined 

Agency  Contact  Joeoph  C  Poikiag. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  307a^AAa6 

3751.  FWANCIAL  REPORTS  Of 
VESSEL  OKRATINO  COMMON 
CARRBW  BY  WATER  M  THE 
DOMESTIC  OTFSHORE  TRADES 

Legal  AuOwrity:  5  USC  553:  46  USC 
app  «l7(a);  46  USC  app  820;  46  USC  app 
841a:  46  USC  app  843:  46  USC  app  844: 
46  USC  app  845a;  46  USC  app  847 

CFR  Citation:  4eCFR522 

lna:None 

:  Current  rule  providing  for 
domestic  rate-making  and  justification 
methodology  is  being  reviewed  to 
determine  if  requirements  can  be  made 
leM  ■tringeiiL 


FROM 


Begin  I 
End  nwtew 


Ot/09/86 
12Aia/88 


None 


Agency  Contact  loeaph  C  PoUdng. 

Secretary,  Federal  Maritime 
Conmnsnoftt  1100  L  uirsflC,  NWi 
Washington.  DC  20573,  202  S23-S73S 

RIN:  3072-AA93 

3750.  8CRVICC  OONTRACT 
raOWMNac  HOST  MVOfKD 

atmnnt  and  uqwdated 

OAHAQES  CLAUSES 
LagMAdhoitly:  5  USC  553;  46  USC 
app  ITOTfc) 

CFRCMallaiB  46CFRS80 

lna:None 

:  The  Coomiiaaion  ia  reviewiog 
the  aaivite  cootroct  legiilations  to 
detoiuiiue  the  legality  of  permitting 
claose*  involving  Uqnidated  damages  or 
most  favored  shipper*.  Docket  No.  88-7 

Timetabte: 

AiOsa Dele  FR  Ola 

PeWkm  lor  01/22/87    52  FR  2443 


Begin  Review        01/22/87    52  FR  2443 
Extend  How  lor     02/11/87    52  FR  4284 


NPnil«  03/17/86    S3  FR  877S 

NPRM  Commem  06/02/86    S3  FR  0773 

Period  End 

End  Ravim  11/00/86 

Smal  EntWaa  AHaetad:  None 


None 

Agency  Conlaot  jMeeph  C  Poikfait. 

Secretary.  Federal  Maritinie 
Coamiission.  1100  L  Street  NW, 
Washington.  DC  20S73.  202  S23-572S 

Rat  3072-AA95 

3753.  FOREIGN-T^FOREIGN 
AGREEMENTS;  EXEMPTION 
SIgnlflcanca:  Agency  Priority 

Legal  Auttwrttr  S  USC  SSS:  46  USC 
app  1701  to  1707;  48  USC  app  ITlOt  46 
USC  app  1712:  46  USC  app  1714  to  1717 

CFR  CltattaR  46  CFR  572 

Legal  DaadMna:  None 

Abatract  The  action  would  exempt 
certain  foteign-to-foreign  agreeownts  on 
contiguoBS  trades  bom  notice,  waiting 
period,  and  information  requirements  of 
the  Shipping  Act  of  1984.  Docket  No.  87- 
24. 
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FMC 


Pranite 


Action 


FR  Ctle 


NPRM  12/06/87    52  FR  46S01 

NPRM  Comment    02/06/88    52  FR  46501 

Psnod  End 
Final  Action  09/00/88 

End  Review  06/00/89 

Smal  EnUtiea  AHactad:  None 
Government  Level*  Affected:  None 

Agency  Contact  )oseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washington,  DC  20S73,  202  S23-5725 

RBfc  3072-AB03 


3754.  •  CANCELLATION  OF  TARIFFS 
FOR  FAILURE  TO  EITHER  RLE  ANTI- 
REBATE  CERTIFICATIONS  OR 
PUBLISH  APPROPRIATE  NOTICES  IN 
TARIFFS 

Significance:  Agency  Priority 
Legal  AiiOKHtty:  s  USC  S53: 46  USC 
app  1707,  170B.  1714, 1716 
CFRCttatkNC  46  CFR  580:  46  CFR  582 
Legal  DeadBna:  None 
AliaUact  Rule  would  minimize 
noncompliance  with  the  requirements  to 
file  /^nti-Rebate  Certifications  (46  CFR 
582)  and  to  publish  anti-rebate 
provisions  in  tariffs  (48  CFR  580.S(c)(2)). 


Begin  Reviea         12/27/87   ^ 

End  Review  01/00/89    » 

Smal  EntWa*  Affectad:  Undetermined 

Govemment  Levela  Affected: 

Undetermined 

Agency  Contact  |aaeph  C  Polking. 

Secretary.  Federal  Maritime 

Commission.  1100  L  Street.  NW. 

Washington.  DC  20573.  202  S2S-572S 

RUfc  3072-ABae 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Propoacd  Rule  Stage 


3755.  PRACTICES  OF  OCEAN 
COMMON  CARRIERS  REGARDING 
EFFECTIVE  DATE  OF  HATE  CHANGES 
-  DOCKET  NO.  06-19 

Slgntflcanca:  Agency  IViority 

Legal  Authority:  5  USC  553:  46  USC 

app  1707 

CFRCttaUon:  46CFRS80 

Legal  Deadline:  None 

Abatract  Requested  rule  would  state 

that  tariff  rates  and  rales  may  not  be 


applicable  to  cargo  that  is  received  by 
the  carrier  or  its  agent  prior  to  the 
effective  date  of  the  tariff  provision. 

TlmetalHe:  


Actian 


FRCHe 


Petition  to  12/30/87    52  FR  49205 

Rulemaliing 

End  Review  06/01/88 

NPRM  08/30/88    53  FR  33153 

NPRM  Comment  10/14/88 

Peiiod  End 


SmaO  Entltlee  Affected:  Undetermined 

Govemment  Levela  Affected: 

Undetermined 

Agency  Contact  loseph  C  Polking, 

Secretary.  Federal  Maritime 

Commission,  1100  L  Street  NW. 

Washington.  DC  20573,  202  523-572S 

RIN:  307Z-AB04 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Final  Rule  Staga 


3756.  •  SERVICE  CONTTIACT 

REGULATION  AMENDMENT  TO 

PERMIT  COHIttCTION  OF  CLERICAL 

OR  ADMINISTRATIVE  ERRORS  IN 

ESSENTIAL  TERMS-DOCKET  NO.  88- 

16 

Signlficanca:  Agency  Priority 

Legal  Authority:  S  USC  553:  46  USC 

app  1702.  1706.  1707,  1708.  1712.  1714. 

1715,  1716,  1718 

CFR  Citation:  46  CFR  5817(a) 

Legal  Deadine:  None 

Atwtract  Rule  would  amend  Service 

Contract  regulation  to  permit  correction 

of  clerical  or  administrative  error*  in 

essential  terms. 


Tlmetalile: 


Action 


FR  cn* 


NPRM  06/24/88    63  FR  23776 

NPRM  Comment  06/24/88    53  FR  26091 

Period  End 

Final  Action  06/00/89 

Small  Entitle*  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  |oseph  C.  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washington.  DC  20573.  282  523-5725 

RIN:  3072-ABOe 


3757.  •  INTERPRETIVE  RULE  THAT 
CARRIERS  OR  CONFERENCES  MAY 
NOT  REQUIRE  PROOUCnON  OF 
JUSTK:E  DEPARTMENT  BUSINESS 
REVIEW  LETTER  AS  PART  OF 
SERVICE  CONTRACT  NEGOTIATKW 
PROCESS  WITH  SHIPPERS 
ASSOCIATION 

SignificanGe:  Agency  Priority 
Legal  Authority:  5  USC  553:  46  USC 
app  1706. 1707, 1709  and  1716 
CFR  Citation:  46  CFR  571.  (New) 
Legal  Deadline:  None 
Abatract  Docket  No.  88-17.  Rule  is 
intended  to  help  eliminate  uimecessary 
impediments  to  the  operation  of 
shippers  associations  and  the 
negotiation  of  service  contracts. 


None 
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FHC 


FIral  Rula 


NPflM 

07/19/88 

53  Fn  27178 

NPFIM  Comnanl 

Oe/18/88 

S3  FB  27178 

Penod  End 

Final  Action 

06/00/89 

I  AftaetMt  Undetermined 

QdfefTviMnt  Levels  Affected: 

Undetermined 

Agency  Contact:  Joaeph  C  PoUung. 

Secretary.  Federal  Maritime 


Commiuion.  1100  L  StiecL  NW, 
Washington.  IX:  20673.  MX  SZMiTZS 

RIN:  3072-ABlO 


FEDERAL  MARITIME  COMMISSKJN  (FMC) 


CompMad  AcHoiw 


375*.  PUBLIC  INFORMATION  - 
FREEDOM  OF  INFORMATION  ACT 

Legal  AutlMWity:  5  USC  552(b)(4):  46 

use  app  841(a) 

CFR  Citation:  4eCFRS03 

Legal  DeadMie:  None 

Abstract  Amendments  to  current  rules 

governing  treatment  of  POIA  requests 

will  provide  for  notification  to  filers  of 

"business  confidential"  information  to 

permit  responses  before  a  decision  to 

release  or  not  to  release  information 

requested  under  the  Act 

Timetable: 


Action 


Dale  Hi  CMa 


Withdrawn  Rule     06/01/88 
Unnecessafy 

Smal  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  foseph  C  PoUung, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  IX:  20573.  202  523-5725 

RIN:  307Z-AA12 

3759.  INFORMATION  REQUIRED  FOR 
SECTION  18  STUDY 

SlgnlBcanoe:  Agency  Priority 

LegM  Authoftty:  5  USC  553: 46  USC 
app  1714:  46  USC  app  1716:  46  USC  app 
1717(a) 

CFR  CitaUon:  46  CFR  (New) 

l.egil  OiaJMil.  Other,  Statutory. 

September  2a  1989. 

Legal  deadline  applies  to  information  to 

be  compiled,  not  necessarily  by  a 

rulemaking. 

Abelract  Section  18(a)  of  the  Shipping 

Act  of  19M  requires  the  Commission  to 

collect  infonnation  concerning  the 

impact  of  the  Act  upon  the  international 

ocean  shipping  industry  for  a  period  of 

5  yean  ending  on  March  20, 1989.  To 

the  extent  audi  data  are  not  available. 


this  review  will  consider  Commission 
rules  or  orders  to  develop  such 
hiformation  bnm  the  regulated  industry. 


FR  CMS 


Begin  Review        09/01/84 
WWKkaan  Rule     06/01/88 


Entttles  Affected:  Undetermined 

Govenvnent  Levele  Affected: 

Undetermined 

Agency  Contact  |oeaph  C  PoOJng. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW, 
Washington.  DC  20573,  2(2  523-5725 

RIN:  3072-AAS0 


378a  MDEPENOENT  ACTION - 
MISCELLANEOUS  PROVISIONS 

Legtf  Authoflty:  46  USC  553: 46  USC 
app  1704:  46  USC  app  1709;  46  USC  app 
1716 

CFRCHaUon:  46  CFR  572 

e:None 


:  Section  S(b)(8|  of  the 
Shipping  Act  of  1984  requires  that 
conference  members  be  allowed  to  take 
independent  rate  action  under  certain 
conditions.  The  Commission  is 
considering  a  rule  to  require  accurate 
reporting  and  to  clarify  other  situations 
with  re^rd  to  this  statutory  right. 


FRCMS 


Begin  Review        01/2S/85 
Withdrawn  Rule     06/01/88 


Smel  EntWee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  laaeph  C  PaJking, 

Secretary,  Federal  Maritime 


Commission,  1100  L  Street  NW, 
Washington.  DC  20573.  282  523-5725 

RIN:  3072-AA53 

378t.  INFORMATION  FORM  FOR 
AGREEMENTS:  MISCELLANEOUS 
AMENDMENTS 

Legal  AuthOftty:  5  USC  553:  46  USC 
app  1703  to  1705:  46  USC  app  1716 

CFRCttaUon  46  CFR  572.405:  46  CFR 
572,  Appendix  A 

:None 


AlMtract  The  infonnation  form  that 
must  accompany  certain  types  of 
agreements  filed  under  46  CFR  Part  572 
may  need  to  be  amended  to  ensure 
Commission  jurisdiction  and  to  show 
the  affiliates  of  the  filing  parties. 


FRCMe 


Begin  Review        01/25/85 
Withdrawn  Riie     06/01/88 
Unnecessary 

SmaB  EntWas  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsis  Affecteo: 
Undetermined 

Agency  Contact  loaepii  C  PoUdng, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA55 

3782.  COMMON  AND  CONTRACT 
CARRIAGE  •  MISCELLANEOtIS 
PROVISION 

Legal  Aulliarlty:  5  USC  553: 46  USC 
app  801:  46  USC  app  841a:  46  USC  app 

1702:  46  USC  app  1716 

CFRCttaOon:  46  CFR  510;  46  CFR  515: 
46  CFR  525:  46  CFR  550;  46  CFR  552;  46 
CFR  553:  46  CFR  560;  46  CFR  572:  46 
CFR  580 

:None 
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FMC 


Completed  AcHons 


Abstract  This  review  will  attempt  to 
clarify  the  status  of  common  carriers 
vis-a-vis  contract  carriers  and  provide 
reasonable  regulations  for  operations 
by  common  carriers  subject  to  the 
shipping  statutes. 

Timetable: 

Action  Dels  FR  Ctts 

Begin  ftoview        01/2S/SS 
WIMKtrawn  Rule     08/15/88 


Smal  EnlWes  Affedsd:  Undeteimined 


Undetermined 

Agsncy  Conlaet  loievh  C  PottdBg, 

Secretary,  Federal  Maritime 
Comniaaion.  1100  L  Street  NW, 
Washingtoa  DC  20573,  2B2  S23-572S 

Rm:3072-AAB3 

3783.  TARIFF  FUBUCATION  OF  FREE 
TIME  AND  DETENTION  CHARGES 
APPLICABLE  TO  CARRIER 
EQIHPMENT  MTERCHANGEO  WITH 
SHIPPERS  OR  THEIR  AGENTS 
(DOCKET  85-19) 


F  S  USC  553:  46  USC 
app  817(a):  40  USC  app  841a:  46  USC 
app  844;  48  USC  app  1707: 48  USC  app 
1708:  48  USC  app  ITOK  46  USC  app 
1716 

CFRCRaHon:  46  CFR  550J;  46  CFR 

saos:  48  CFR  sao.7 


:Noiie 

Abekact  Docket  85-19  -  Clarificatioo  of 
requirement  that  terms  and  conditions, 
including  free  time  and  detention, 
governing  use  of  carrier-provided 
equipment  by  shippers  or  their  agents 
be  published  in  tariffs  and  service 
contracts.  (Formal  Rulemaking) 


FR  Cite 


NPRIil  06/06/85    SO  FR  32097 

NPRM  Comment    09/23/85    SO  FR  32097 

Peiiod  End 
Fmal  Action  02/26/88    S3  FR  5770 

Effective  Dale 

Stayed 

Small  Entnias  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |osepb  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20S73,  202  523-5725 

RIN:  3072-AA73 


3784.  FINANCIAL  RESPONSIBILITY  OF 
PASSENGER  VESSEL  OPERATORS 
FOR  NON-PERFORMANCE 

Legal  Authority:  5  USC  553:  46  USC 
app  817e;  46  USC  app  841a:  46  USC  app 
1716 

CFRCitaflOR  4eCFR540 

:Nane 


Abatract  Review  would  attempt  to 
develop  a  formula  for  the  amount  of 
bond  required  to  ensure  financial 
responsibility  of  paaaenger  vessel 
opetatoo  for  nDB-petfatmance. 


Action 


Begin  Review        01/10/86 
Withitaan  -  Rt<e  06/22/88 


Commission,  1100  L  Street  NW, 
Washington.  DC  20573,  282  523-5725 
RIN:  3072-AA99 

3786.  SERVICE  CONTRACTS  -  MOST 
FAVORED  SMPPER  AND  UQUIOATEO 
DAMAGES  PROVISIONS  -  PETmON 
FOR  RULEMAKMG 

SignMcsnoe:  Agency  Priority 

Lsgal  AtiHiofttr  5  USC  553: 46  USC 
app  1707:  46  USC  app  1716 

CFR  Citation:  4eC7R581 

Legal  DaacMiii.  None 

AbalnEtt  This  petition  for  rulemaking 
seeks  a  regulation  prohibiting  most 
favored  shipper  clauses  and  de  »wiiiM«iB 
liquidated  damage  clauses  in  service 
contracts. 


SmaR  EnUUaa  AHedad:  Undetermined      TtowlaHe: 


Undetermined 

Agency  Comaet:  losaiili  a  PoUdng. 
Ssoetary.  Federal  Maritime 
Commissioa  1100  L  Street  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA7a 

3785.  PRACTICES  OF  COMMON 
CARRIERS  REGARDING  PAYMENT  OF 
INLAND  DIVISIONS  PETmON  FOR 
RULEMAKING 

Signltlcanca:  Agency  Priority 

Legal  AuHionir  S  USC  553;  46  USC 
epp  1709;  48  USC  app  1716 

CFRCNaUon:  46  CFR  Chapter  IV 

Legal  Daadfcia  None 

Abstract  This  petition  for  rulemaking 
seeks  a  requirement  that  ocean 
common  carriers  timely  pay  over  inland 
divisions  to  surface  carriers 
participating  in  through  movements. 


Action 


FR  one 


Notice  of  FiNng      06/2S/87    52  FR  23890 

of  Petition  lor 

Ruleniaking 
Fmal  Action  -         05/06/88 

Petition  Denied 
Firay  Action  OS/OS/88 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  PoUdng, 
Secretary,  Federal  Maritime 


mCMa 


I40tice  of  Filing       01/22/87    52  FR  2443 

of  Petition  for 

Fhilenialdng 
E<lend  Tme  tor    02/11/87    52  FR  4384 

Comments  to 

02/27/87 
Withdrawn  08/17/88 

Identical  To 

RIN  3072-AA96 

SmeO  Entitles  Affsctsd:  Undeteimined 

Govsmnsnt  LsvsM  Affected: 
Undetermined 

Agency  Contact  loeepti  C  PoBdng. 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW, 
Washingtoa  DC  20573.  262  S23-572S 
RIN:  3072-ABOO 

3767.  SECTION  18  EXEMPTKN  OF 
AtSREEMENT  BETWEEN  OR  AMONG 
PARENT  OR  ITS  SUBSIDURIES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553:  46  USC 
app  1715 

CFRCttaUon:  46  CFR  572.301 

Legal  DeadNne:  None 

Abstract  Requested  action  would 
exempt  agreements  by,  between,  or 
among  ocean  common  carriers  or 
marine  terminal  operators  and  their 
subsidiaries.  Docket  No.  864 

Timetable: 


Action 


Dale  FRI 


Petition  tor 
Rutemaliing 


12/27/87    52  FH  46679 
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Completed  Acttons 


Acoon 


FR  CM 


Eiilwgeinent  of  01/28/88    S3  FR  2S37 
Scope 

Hnd  Action  04/05/88    S3  FR  11072 

Fn^  Action  04/05/88    S3  FR  11072 

Effective 

End  Review  06/00/88 

SmaR  Entitlet  Affected:  None 

GovenHnent  Levela  Affected:  None 

Agency  Contact  Joeeph  C  PoDiing, 

Secretary,  Federal  Maritime 
Commiuion.  1100  L  Street.  NW, 
Waahingtoa  DC  20573,  202  523-5725 

RIN:  307Z-AfiOe 

3768.  TRUCK  DETENTION  CHARGES 
AT  WEST  COAST  PORTS 

Significance:  Agency  Priority 

Legal  Auttwrfty:  s  USC  553;  46  USC 
app  816;  46  USC  app  B41a;  46  USC  app 
1709;  46  USC  app  1716 

CFRCttaHon:  46CFR530 

:  None 


Abatract:  Requested  action  would  set 
truck  detention  charges  at  the  ports  of 
Los  Angeles,  Long  Beach,  San 
Francisco,  Oakland  and  San  Diego, 
California. 


Action 


FR  Ctta 


Petition  for  11/30/87    52  FR  45499 

Ruleinaking 
Enlargenwnt  of      12/29/87    52  FR  49086 

time  tor 

comments  to 

Felmary  22, 

1988 
Further  02/19/88    53  FR  5041 

Enlargement  to 

IMvch  7,  1988 
Second  Petition     03/18/88    53  FR  8976 

for  Rulomaldng 


FROIa 


Firal  Action  07/18/88 

PeMfons 

Denied 
Finri  Action  07/18/88 

Eflactivs 

SiMl  EntWea  Affected:  Undetermined 

QoveffMnent  Levele  Affected: 

Undetermined 

Agency  Contact:  Joseph  C  Polking, 

Secretary,  Federal  Maritime 

Commission,  1100  L  St.,  NW, 

Washington,  DC  20573,  202  S23-572S 

RIK  3072-AB07 

37891  •  DELETION  OF 
REQUIREMENTS  FOR  JOINDER  OF 
CONFERENCES  IN  SPECIAL  DOCKET 
APPUCATWNS  AND  OTHER 
CHANGES  TO  THE  RULES  OF 
PRACTICE  AND  PROCEDURE  - 
DOCKET  NO.  88-10 

Significance:  Agency  Priority 

Legel  Authority:  5  USC  553;  46  USC 

app  1716(a) 

CFR  Citation:  46  CFR  502.92;  46  CFR 

502  Ex  No.  1  to  Subpart  K 

Legal  Deadline:  None 

AlMtract  The  action  also  clarifies 
language  regarding  designation  of  the 
appropriate  tariff  for  notice  purposes. 


FR  Ota 


NPRfm  04/14/88  S3  FR  12440 

NPRtm  Comment  05/16/88  53  FR  12440 

Period  End 

Final  Action  07/25/88  S3  FR  27859 

Fnal  Action  08/24/88  53  FR  27859 

Effective 

Smal  EntMea  Affected:  None 


Qovemmant  Levela  Affected:  None 

Agency  Contact  loaaph  C  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  307Z-AB11 

3770.  •  OESIGNATKHI  OF  OFFKER 
TO  RECEIVE  PETinONS  FOR  REVIEW 
OF  COMMISSKMI  ORDERS  -  DOCKET 
NO.S8-12 


Agency  Priority 

5  USC  553;  28  USC 
2112(a)(2J 
CFRCItatlan:  46  CFR  502.2 

Legal  Deadline:  Final  Statutory,  luly  6, 
1988. 

Abatract  The  "race  to  the  courthouse" 
amendment  to  28  USC  2112(a)(2) 
requires  each  agency  to  designate  the 
Office  and  the  officer  who  must  receive 
petitions  for  review.  This  rule 
designates  the  Commission's  Office  of 
General  Counsel  and  General  Counsel, 
respectively. 


Action 


FR  Ctta 


04/22/88    53  FR  13270 
04/22/88    53  FR  13270 


rmal  Action 

Final  Action 

Effectivs 

SnnN  Entltlea  Affected:  None 

Govofnment  Levele  Affected:  None 

Agency  Contact  Robert  D.  Bourgoia 
General  Counsel  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-AB12 

{FR  Doc.  68-20685  Filed  10-21.88:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
12CFRCh.H 


NoIIm  of  i 
RwJbWy  Agenda 

noater.  Board  of  Governors  of  the 
Federal  Reserve  System. 

AcnoM:  Semiannual  agenda. 


:  The  Board  is  issuing  this 
Agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  October  1, 1988  through 


April  1, 1989.  The  next  Semiannual 
Agenda  will  be  published  in  April  1989. 

DATE  Comments  about  the  form  or 
content  of  the  Agenda  may  be  sofainittad 
any  time  during  the  next  six  months. 

AOOnesS:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20S51. 

FOR  KUTHCR  MFOmunON  comtacr  A 

staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

wurnMmBfTimr  mromumoiL  The 
Board  is  publishing  its  October  1988 
Agenda  aa  part  of  the  October  1988 
Unified  Agenda  of  Federal  Regulatlana, 
which  is  coordinated  by  the  CMioe  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 

Proposed  Rule  Stage 


the  Board  hi  the  Unified  Agenda  is  on  a 
vohaitary  basis. 

The  Board's  Agenda  is  divided  faito 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
WMldei  for  public  comment  during  the 
next  six  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
tegeiatny  matters  the  Board  has 
eonpletad  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Boerd's  previous  Agenda,  and  which  the 
Boerd  has  not  completed. 
■abaca  R.  Lowiey, 
Asaactate  Secretary  of  the  Board 


quanoe 
Numlwr 


3771 
3772 
3773 
3774 
3775 
3778 
3777 
3778 
3779 


rme 


flagUMoK  E  -  Bactronic  Fund  Translara 

nagiMiaa  K  -  Mamational  BsiMig  Oparadone 

K  -  masfneflonai  Baraong  operaiona .«.»_—».......»«._-_..__ 

:  P  ■  MHbu*  Sacurihr  Oanioaa  aetf  Pracadurae  for  FadanI  Raaane 

RagiMton  T  -  Ow*  by  Brakan  and  Osalsra 

RaguMkn:  T  -  Craill  by  Brokara  wd  Oaelara- 


RaguMianY-BankHaUngCanitienlaeandCliengainavkCanlrel 

PropoaaN  lor  LonB-TarmlniiiiuKeiiiaiit  la  the  OiediCoieclion  System  (Doclial 
Prtma  Sector  Pmseotment  (Docket  Nunbar  R-0831) 


R0622).. 


Numtar 


710(MA77 
710(MA«7 
710(KAA92 
710OAAe9 
710(MA72 
710(VAA83 
710(MA41 
7100.AA94 
71(K>AA9e 


Rnal  Rule  Stage 


3790 
3781 
3782 
3783 
3784 
3795 

3786 
3787 
3788 
3788 
3780 


Ragulalkin:  D  -  Reaan*  Re<|ulre<n8nts  of  Depository  Institutians  (Dodie)  Nunbar  R4S71) 

H  -  MsnibaraNp  of  Slais  Banking  InsWutiora  in  the  Federal  Raaane  Sytlam  (Docfcal  Nui*ar  IV0e3«)„ 

K  -  ktlemetuiial  Banking  Oparalkjna  (Oockal  Number  R.09S0) 

ReguWkmO-lnleraat  on  OapoaHs  (Docket  Number  a0S14) , 

RagulBlhiRY- Bank  HoklngCompaniaa  and  OangskiBenkConeol  (Docket  Manbann«S37) 

ReguMtoR  Y  ■  Bank  HoMkig  Conpeniaa  and  Change  m  Bank  CotiM  and  ftaguUton  H  -  Maa*araht>  o« 
Banking  kisWulkxia  (Docket  NunAan  R-08iq. 


RaguMkm:  Y  -  Berk  Hokfng  Coniperiea  and  Oanga  in  Benk  Conlrol  (Docket  Nuaifean  rMei4) . 
RaguMkn  Y  -  Bank  HoMkig  Compenles  and  Oiangs  m  Bank  Control  (Dochal  Nun^er.  n«837) - 
RaguMton:  Z  -  TniMi  in  lantng  <DoekM  NuRibac  n-082S) .. 


RegiMkin:  (X  -  AvsHabaty  ol  Funds  and  C^olaOian  at  Ctiacks  (Docket  NuidMR  R4)838). 


Further  Proposals  to  Reduce  Risks  on  Lsrge-Ooaar  Wka  Transler  Systems  (DodtatMaabar  R-0592). 


7100.AAB2 
TIOO-AAae 
710(MASa 
7100.AAS6 
710(MAS2 

71(XMA88 
7100-AA89 
7iaO-AA87 
7100AA91 
710frAA95 
710IMA78 
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CkMnpleted  Actions 


quenoe 
Nuiibar 


3791 
3792 
3783 
3794 
3795 

3798 


RagiMtoR  C  -  Home  Mortgage  Diadoeure  (Docket  l*imber  R-oe3S) 

ReguMMc  H  -  ManfcersWp  ol  Slats  Banking  Irtslitutions  Inlhe  Federal  Ressrvs  System- 
:  T  •  Cradl  by  Broksrs  and  Dealers  (Docket  Nuntwr  R4633) .. 


ReguMien:  Y  •  Bw*  HoMkig  Cortvanles  and  Oianga  In  Bank  Omkol  (Docket  t^mtier.  R4)628) 

ReguMtoR  OC  ■  AvalaliWIy  of  Funds  and  CcHsclian  ol  Checks  and  RegiMlon  J  -  Ca«eclion  ol  Cheeks  and  CWwr 
Hams  and  Transfers  of  Funds  (DocKM  Number  R-0620) 


Rules  Regaidng  Availability  of  Infonnatlon  (Docket  Numtwr  R^oeOI).. 


Hmitm 


71(IOAA8S 
710frAAfi8 
710O'AA80 
7iaO-AA88 

710(MA90 
710O.AA73 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


3771.  REGULATION:  E  -  ELECTRONIC 
FUND  TRANSFERS 
Lagel  Authority:  is  USC 1693  et  seq 
Electronic  Fund  Transfer  Act 
CFR  Citation:  12CFH2a6 
Legal  DaadBna:  None 
Alwtract  During  the  next  six  months, 
the  Board  will  conduct  a  review  of 
Regulation  E,  which  implements  the 
Electronic  Fund  Transfer  Act  and 
establiahes  the  basic  rights,  liabilities, 
and  responsibilities  of  consumers  who 
use  electronic  fund  transfer  services 
and  of  financial  Institutions  that  offer 
these  services  (whether  or  not  these 
institutions  hold  the  consumer's 
account).  The  review  will  consider 
whether  any  provisions  of  the 
regulation  are  in  need  of  updating  and 
whether  any  substantive  changes  are 
necessary  because  of  technological 
developments.  The  Board  will  also 
consider  whether  to  make  any 
legislative  recommendations  for 
statutory  changes. 

Public  comment  virill  be  requested  on 
any  regulatory  proposals  that  may  be 
develcnped  following  the  review.  It  is 
not  anticipated  that  the  revisions  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks. 


FR  Cite 


Botnl  w»  04/00/89 

consider 
revisions  to 
Regulatkxi  E 
during  the  next 
ah  monttn 

Smal  EntWea  Aftadad:  None 

Government  Lsvsle  Affected:  None 


Agency  Contact:  Doloiee  S.  Smidi, 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Constuner  and 
(Community  Affairs,  202  452.2412 

RIM  7iaO-AA77 


3772.  REGULATION:  K  - 

INTERNATIONAL  BANKING 

OPERATIONS 

Legal  Autiiority:  12  USC  601  et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

AlMtract  The  Board  will  consider  an 
amendment  to  its  regulation  governing 
the  establishment  of  foreign  operating 
subsidiaries  by  member  banks.  The 
amendment  would  eliminate  the 
requirement  in  section  Z11.3(b)(9)  of 
Regulation  K  that  a  member  bank's 
operating  subsidiary  be  established 
only  where  required  by  local  law  or 
regulation.  The  revision  is  intended  to 
proinote  the  efficiency  of  member 
banks'  foreign  operations.  Because  the 
revision  would  remove  a  restriction,  it 
is  not  anticipated  that  comment  will  be 
requested. 

The  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
because  it  affects  only  U.S.  banks 
operating  abroad. 

Timetable: 

Dale  FftCNe 


Fmal  Actkw  by      10/00/88 
SmaN  Entniee  Affected:  None 
Government  l.avele  Affected:  None 


Agency  Contact  Kaddeen  ODey, 

Senior  Counsel  Federal  Reserve 
System,  Legal  Division.  202  4S2-S788 
RIN:  7100-AAB7 

377X  •  REGULATION:  K  - 
INTERNATIONAL  BANKING 
Ot'ERAHONS 

Legal  Authority:  12  USC  1B43  (c)(l3): 
12  USC  601  to  604a:  12  USC  611  to  631 

CFRCttatkm:  12  CFR  211 

:None 


AlMtract  The  Board  will  consider 
whether  to  publish  for  pubUc  comment 
a  proposed  amendment  to  Regulation  K 
to  pecniit  U.S.  banking  organizations  to 
engage  in  a  broader  range  of  activities 
abroad.  Specifically,  the  Board  will 
consider  whether  U.S.  banking 
organizations  should  be  permitted  to 
underwrite,  distribute,  and  deal  in 
equity  securities  outside  the  United 
States  in  excess  of  the  current 
restriction  in  Regulation  K,  which 
prohibits  a  subsidiary  of  a  U.S.  banking 
organization  from  making  an 
underwriting  commitment  for  shares  of 
an  issuer  in  excess  of:  (i)  $2  million,  or 
(ii)  20  percent  of  the  capital  and  surplus 
of  the  issuer's  voting  shares,  unless 
covered  by  binding  commitments  from 
subunderwriters  or  other  purchasers. 

In  addition,  the  Board  will  consider 
whether  the  purchases  of  shares  of 
companies  held  in  trading  accounts 
should  continue  to  be  subject  to  the 
investment  procedures  set  out  in 
RegulaUon  K  at  12  CFR  Z11.S(c). 

It  is  not  expected  that  the  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
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FRS 


PropoMd  Ruto  Stag* 


■mall  biuincMas,  becauae  il  appUe*  lo 
U.S.  hanking  organizationa  involved 
(cool) 


Action 


FR  Ctis 


Bosnf  msy 


04/00/89 


OTwnvnsnl  to 
RsQunriton  K 

SiMl  EnlWw  Attaetad:  Nona 

QovafiBimil  Lvwli  Aftactad:  None 

AddMonil  hifonnalion:  ABSTRACT 
CONT:  in  international  securities 
activities. 

Aaancy  Conlwt  KatUaan  (TDay. 

Senior  Counael,  Federal  Reserve 
System.  Legal  Division.  202  4S2-S7M 

RIN:  7iao-AA82 

3774.  REGULATION:  P  -  MINIMUM 
SECUmiY  OeVKES  AND 
PROCEOURES  FOR  FEDERAL 
RESERVE  BANKS  AND  STATE 


Lagil  Authoitty:  12  USC 1881  to  1884 

CFR  CRMan:  12  CFR  21S 

LagM  DMdkM:  None 

AbsliakL  During  the  next  six  montlis, 
the  Board  will  conduct  a  zero-based 
review  of  Raaniatian  P.  whleii 
implement*  am  Buk  Pratoctkn  Act  of 
igaa,  and  eataUohes  orioiiinn  security 
standard*  Eor  PadenI  Raaerve  Bonks 
and  for  Stata  aisMliai  banks.  The 
review  will  nnswhlfr  wbetter  any 
provisions  of  Ike  regulation  are 
outdated  and  wbediar  any  (ubalantive 
changes  are  nerinaary  bacaaie  of  new 
technological  devclopawnt*.  The 
regulation  wiO  also  be  reoiganized  and 
revised  for  simpUdty  and  darily.  PabUc 
comment  will  be  reqnected  following 
the  zero-based  review.  H  is  not 
anticipated  that  the  reriaed  ragalation 
will  have  a  signHirant  ecuuutnic  impact 
on  a  sub*tantiisl  number  of  smaO  banks. 


Bowd  ««  10A)0/ae 

considsr 
revisians  lo 
ReguMian  P 

SmM  EiMMaa  Affaelaifc  None 


None 

Agency  Contact  Bariiara  Lotney, 

Associate  Secretary.  Federal  Reserve 


System.  Office  of  the  Secretary,  202 

4Ba-«74a 

RMt:  TlOIKAAae 


377S.  REGULATION:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS 

Lagal  AiiSMflly:  15  USC  Tig  Securities 
Bxchange  Act  of  1834,  as  amended:  IS 
USC  70w  Securities  Exchange  Act  of 
1934.  as  amfndfd 

CFR  Cnatton:  12  CFR  220 

lna:None 

:  During  the  next  ibor  months 
the  Board  may  consider  proposing 
amendments  to  Regulation  T  to 
accommodate  settlement  and  clearance 
of  foreign  securities  in  accounts 
covered  by  Regulation  T.  A  request  haa 
been  nade  that  amendment*  be 
proposed  becauie  of  the  growing 
intematiaoalixation  of  the  securities 
market*.  It  i>  not  anticipated  that  any 
pnipasal*  In  this  area  would  affect  a 
significant  portion  of  the  overall  lending 
activities  of  a  substantial  number  of 
small  firms. 


Oal*  m  CMa 


Boani  may  11/00/88 

review  a 

Ik) 


HeguMonT 


Qowaffnniant  Lavato  Aftacfad:  None 

Aganey  Coailact  Lauca  Homer. 

Securities  Credit  Officer,  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regulation.  2n  4S1- 
27B1 

RIN:  7100-AA72 


377«.  •  REOULATKNi:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS 

LagM  Atritnrfly:  is  USC  TSg  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  TBw  Securities  Exchange  Act  of 
1834,  as  amended 

CFRCHaUon:  12  CFR  220 


:  None 

:  Several  national  securities 
exchanges  have  proposed  trading  new 
stock-index-related  products,  often 
called  "index  participations."  Because 
these  products  may  not  fit  the  existing 
categories  of  securities  in  Regulation  T, 
it  i*  expected  that  the  Board  will 


address  the  marginability  of  these 
product*  «t  broker-dealer*. 

It  i*  not  anticipated  that  this  piopoaal 
will  affect  a  significant  portion  of  the 
overall  lending  activities  of  a 
snhatantial  number  of  null  firm*. 


EnlMaa  Affadacfc  None 
Oovanimanl  Lavaia  AffadaA  None 


Securities  Credit  Officer.  Federal 
Reserve  Systaoi.  Div.  of  """-g 
Supervision  and  Regulation,  SB  4S>- 
ZTH 

RNfc  71(X>-AA93 


3777.  REOULATWN:  V  -  BANK 
HOLDBM  OOMPAMES  AND  CHANGE 
IN  BANK  OONrHOL 

Lagal  Auttwitty:  12  USC  U«3  Bank 
Holding  Company  Act;  12  USC  18«<(b) 
Bank  Holding  Company  Act 
CFR  CWailOIL  12  CFR  225 


None 

Abatract  A  pnmsioa  of  Regulatiaa  Y 
permits  a  Stale  bank  subsidiary  of  a 
bank  holding  ooopany  to  engage 
through  a  nonbank  sabsidiaiy  in  any 
activity  that  ia  perm>**ible  under  State 
law  for  the  bank  subsidiary  itaeU, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
Federal  law.)  The  Board  received 
comments  on  this  provision  in 
coimection  with  its  general  request  for 
comments  in  May  1963  regarding  the 
proposed  revision  of  Relation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794.  January 
5.19841. 
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Propo— d  Rul*  Stage 


Tb*  Board  will  review  dii*  provi*lan  of 
the  regulation  in  cuunection  with  the 
Boaid's  rulemaking  regarding  real 
estate  investment  ecUvitie*  (see  Docket 
Number  R-OS37  and  R-OOIS). 
A  determination  to  reverse  the  rule 
could  have  an  (cont) 


men* 


Bawd  raqueelsd    06/2S/B3    48  FR  23520 


Bo«d  atom         OI/OS/84    49  FR  784 

existing  nSs  to 
I  In 


04/M/89 


Smal  EnHUaa  AHaded:  Businesses 
aovammant  Lavala  Affadad:  None 


Fiatlwr  acton 


proposals  that  have  the  potential  to 
improve  the  check  coUecUon  system  (52 
FR  47112,  December  11. 1987).  They  are, 
however,  long-term  proposals  that  are 
not  likely  to  be  implemented  in  the 
immediate  future.  They  include  bar- 
code indorsement*,  dlgitixed  fanage 
processing  of  checks,  dectrontc  clearing 
zones,  and  an  electronic  clearing  house. 

If  these  were  to  be  introduced,  they 
urould  hkely  have  a  significant 
economic  impact  on  a  sabatantial 
number  of  small  banks  and  small 
entities  including  State  aiul  local 
govenmients  that  use  their  services. 
The  Board  will  review  the  public 
comments  and  take  further  action 
within  the  next  twelve  months. 


:  ABSTRACT 
CONT:  advene  impact  on  many  small 
bank*  that  are  subsidiarie*  of  holding 
companie*  becauae  they  might  be 
reqidred  to  restructure  their  nonbanking 
activities  or  to  take  other  action.  9Pln 
light  of  pending  legislative  proposals  in 
this  area,  the  Board  does  not  intend  to 
take  action  at  the  present  time. 
Agency  Cenleet ).  VksU  Matttngly, 
Deputy  General  Counsel.  Legal 
Division.  Federal  Reserve  System.  202 


RIN:  naO-AA41 


3771.  •  PROPOSALS  FOR  LONG- 
TERM  IMPROVEMENT  TO  THE  CHECK 
COLLECTMN  SYSTEM  (DOCKET 
NUMBER:  R4»22) 
Lagri  Authority:  12  USC  4001  et  seq 
CFRCttaHoR  None 


:None 

Abatract:  In  December  1967,  the  Board 
published  for  comment  several 


Bawd  issued         12/11/67    52  FR  47112 

pnpoeals  lor 

convnent 
Boani  may  take     12/00/89 

luntier  action 

SmaH  EntWee  Affected:  Businesses 

Govemnient  Lavala  Affecte±  Local. 

State 

Agency  Contact  Slavan  O.  App, 

Manager,  Federal  Reserve  System,  Div. 

of  Federal  Reserve  Bank  Operation*. 

an452-s7M 

RIN:  710t>-/VA»4 

3779.  •  PRIVATE  SECTOR 

PRESENTMENT  (DOCKET  NUMBER:  R- 

0631) 

Legal  Authority:  l2USC4«)6(c) 

CFR  Citation:  None 

l.agal  Oeedbie:  None 

Abatract  In  April  1968.  the  Board 
requested  comment  on  whether  it 
should  require  paying  banks  to  pay  for 


checks  presented  by  private  sector 
collecting  banka  before  HM  pjn.  bi 
same-day  fund*  and  without  imposing 
presentment  Cse*  (S3  FR  11811.  April  11. 
1968).  The  purpose  of  mcfa  a  legolatian 
would  be  to  speed  the  forward 
collection  of  checks  by  requiring  paying 
bank*  to  accept  checks  without 
charging  a  fee  later  in  the  day.  Ifan* 
increasing  the  number  of  check*  that 
can  be  collected  that  day.  It  would  give 
private  sector  collecting  banks  the  same 
rights  vis-a-vis  paying  bank*  as  the 
Federal  Reserve  Banks  now  have. 

The  Board  haa  not  yet  made  e  specific 
proposal  to  amend  its  regulation  in  this 
regard.  Rather,  it  is  merely  requesting 
comment  on  the  idea  of  same^y 
payment  in  private  sector  presentment*. 
If  auch  a  regulation  were  to  be  adopted, 
small  entities  that  mi^t  be  affected 
taiclude  small  banks  and  State  and  local 
government*. 

The  Board  will  review  the  pubUc 
comments  and  determine  whether  to 
propose  specific  regulations. 


04/11/88    63  FR  11911 


Bowl  SKlsnds        07/21/88    S3  FR  27S65 
cofimsnl 
period  to 


1988 
Board  mm  rmtew  04/00/89 


SmaH  EiiUUaa  Affecteife  Businesses 
Oovemmant  Lavela  Affected:  Local, 
SUte 


Agency  Contect  Louisa  L.  I 

/Vssistant  Director.  Federal  Reserve 
System.  Div.  of  Federal  Reserve  Bank 
Operations.  282  452-2788 

RIN:  7iaO-AA96 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Final  RtMStaga 


37M.  REGULATWN:  D  •  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSmxmONS  (DOCKET  NUMBER:  I 
0671) 

LegM  Auttwrity:  12  USC  248(k):  12 
USC  461(a) 

CFRCttaOon:  12  CFR  204 
:None 


Abatract  In  May  1886,  the  Board  issued 
for  comment  rules  to  clarify  the 
definition  of  "deposit"  in  Regulation  D 
to  include  the  interest  or  UablUty 
associated  with  a  borrowing  fai  the  form 
of  certain  sales  of  assets  and  related 
transactions  by  a  depository  institution 
(51  FR  16855.  May  7, 1986).  These 
transactions  include  a  sale  of  assets 


that  involves  a  full  guarantee  by  the 
institution  that,  in  effect,  substitutes  the 
institution's  credit  standing  for  that  of 
the  ultimate  borrower  and  in  which  the 
Institution  retains  the  risk  of  borrower 
default  after  the  asset  is  sold. 
Further,  the  regulation  currently  treats 
obligation*  of  an  affiliate  a*  depoeit*  of 
the  depository  inatitution  to  the  extent 


42no 
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Final  Riil«  Stag* 


the  proceed*  are  provided  to  the 
depofitoiy  institution.  The  Board 
proposes  to  exchide  proceeds  received 
from  a  sale  of  assets  without  recourse 
to  the  affiliate.  The  proposal  also  would 
clarify  the  application  of  Regulation  D 
to  certain  of  these  transactions 
involving  organizationa  effectively 
controlled  by  the  depositary  Institution 
even  though  not  fonnally  affiliated. 
Finally,  the  proposal  would  (CONT) 

Tlitwt^ilK 

Action  Del*  FH  CM* 

Board  proposad     05/07/86    SI  FR  16855 

reviaiona  to 

RaguMion  0 
ComTMnl  period    07/10/86    SI  FR  2S068 


Further  Board         10/00/88 
action  by 

Smal  EntltiM  Aftactod:  None 

Atfaetad:  None 
:  ABSTRACT 
CONT:  clarify  how  the  Board  measures 
the  "maturity"  of  an  obligation  for  the 
purposes  of  Regulation  D.  The  proposal 
requests  comment  on  any  alternative* 
that  the  public  believes  may  be 
preferable  to  the  Board's  proposed 
amendments.  Suggested  alternatives 
will  be  considered  when  comments  are 
analyzed. 

The  proposed  rule  would  apply  to  all 
depository  institutions.  It  is  not 
anticipated  that  the  proposal  will  have 
a  negative  impact  on  the  ability  of 
small  depository  institutions  to  attract 
deposits. 

The  Board  will  review  the  comments 
and  lake  further  action  within  the  next 
two  months. 

AgwKy  Contact  John  Harry  |oigansoD. 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division,  202  452-9771 

RIN:  7100-AA62 

37(1.  REGULATKNt:  H  •  MEMKRSHIP 
OF  STATE  BAMONO  mSTITVmONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
<DOCKET  NUMBER:  R4W3S) 

Lagal  Auttwrlly:  12  USC  248: 12  USC 
321  to  338;  12  USC  480: 12  USC  1814:  12 
USC  3907: 12  USC  3900 

CFRCnaUon  12  CFR  208.17 

:  None 


fullest  possible  dissemination  of 
publicly  available  Information  regarding 
the  condition  of  State  member  banks 
(S3  FR  19306,  lune  3,  1988).  The 
amendment  would  require  such  banks 
to  make  available  upon  request  their 
year-end  reports  of  condition  or  other 
suitable  documents  describing  their 
condition. 

The  proposal  is  not  likely  to  have  a 
significant  economic  impact  on  a 
sulMtantial  number  of  small  banks 
since  it  would  impose  no  new  reporting 
requirements,  but  simply  require  banks 
to  make  existing  documents  available 
to  members  of  the  public. 

The  Board  will  review  the  public 
comments  and  take  further  action 
within  the  next  two  months. 


nam 


Proposal 
regulation 
issued  lor 
pulitc 


Abatiaet  In  June  1988,  the  Board  issued 
for  comment  an  amendment  to 
Regulation  H  designed  to  facilitate  the 


06/03/88    S3  FR  19308 


Fumnr  Bowd         10/00/88 
aclian  by 

Smal  EntWn  Atfactad:  None 

Govtmmant  Laval*  Atfactad:  None 

Agancy  Contact  Stephen  L.  Sidliano, 
Special  Assistant  to  the  General 
Counsel,  Federal  Reserve  System,  Legal 
Division.  20S  462-9020 

RIN:  7iaO-AA86 

37t2.  REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER  R- 
OSSO) 

Lagal  Auttwrlly:  12  USC  611  et  seq 

CFRCttalton:  12CFR211 

Lagai  Daadtoa.  None 

Abatract  In  August  1965.  the  Board 
published  for  comment  proposed 
regulations  that  would  restrict  lending 
by  an  Edge  Corporation  to  its  affiliates 
where  the  Edge  Corporation  is  not 
subject  to  the  restrictions  of  Section 
23A  of  the  Federal  Reserve  Act  (12  USC 
371c)  because  it  is  not  owned  by  a  O.S. 
insured  bank  (SO  FR  3S238,  August  30, 
1985).  In  taking  this  action,  the  Board 
noted  the  increasing  number  of  owners 
of  Edge  Corporations  that  are  not 
subject  to  Federal  banking  supervision 
and  the  potential  adverse  effects  that 
might  result  from  such  affiliations,  such 
as  the  impairment  of  the  Edge's  ability 


to  act  as  an  impartial  arbiter  of  credit 
The  Board  requested  comment  on  the 
effect  of  the  proposal  on  existing  Edge 
Corporatioiu.  especially  those  owned 
by  foreign  banks  and  whether  any 
exemptions  from  the  restrictions  are 
appropriate. 

It  Is  not  expected  that  the  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  businesses,  because  it  applies 
only  to  organizations  involved  hi 
interaational  banking.  (CONT) 


lOM 


Board  propoaed     08/30/85    50  FR  36238 

revisions  to 

Regulatton  K 
Funtwr  Been]        10/00/88 

action  by 

Smal  Entnia*  Atfactad:  Nona 

QovwiMiiMrt  LWM9  AftactoK  N0O6 

AddWcnal  IntoraiaUcn:  ABSTRACT 
CONT;  The  Board  will  review  the 
comments  and  take  further  action 
within  the  next  two  months. 

AgMwy  Contact  KatUeeo  O'Day, 
Senior  Counsel.  Federal  Reserve 
System.  Legal  Division.  101 452-1718 

RIM  710O-AAS8 

3783.  REGULATKHI:  O  •  INTEREST  ON 
DEPOSITS  (DOCKET  NUMBER:  R- 
0514) 

Lagal  Aulhoflty:  l2USC37lb 

CFR  Citation:  12(TR217 

Lagal  Daadllna:  None 

Abatract  In  January  1988,  the  Board 
issued  for  comment  proposals  to  clarify, 
update,  and  simpUfy  the  advertising 
provisions  of  Regulation  Q  (51  FR  1379, 
January  13. 1986).  The  revisions 
incorporate  and  supersede  the 
proposals  of  March  1984  concerning 
advertising  of  split-rate  deposits  and 
IRA/Keogh  (HR  10)  Plan  accounU.  The 
proposal  is  not  expected  to  have  a 
significant  adverse  effect  on  small 
banks. 

The  Board  %vill  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  four  months. 

It  is  also  anticipated  that  the  Board  will 
consider  at  that  time  various  options 
with  regard  to  providing  written 
disclosures  to  consumers  about  their 
accoimts. 
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Fll( 


FRCtta 


Board  praposad     01/13/86    51  FR  1378 

revision* 
Funtwr  Board         12/00/88 

action  by 

Smal  Entltiaa  Atfactad:  None 
Qovaramant  Lavaia  Atfactad.  None 

Agancy  Contact  Patrick  J.  McOivM. 
Attorney.  Federal  Reserve  System. 
Legal  DivisioiL  202  452-3010 
RIK  7iao-AA56 

3784.  REGULATNM:  V  -  BANK 
HOLDtNG  COMPANIES  AND  CHANGE 
IN  BANK  OONTROL  (DOCKET 
NUMBER:  IMS37) 

Lagal  AuttWflty:  12  USC  1841  Bank 
Holding  Company  Act;  12  USC  221 
Federal  Reserve  Act:  12  USC  3901 
International  Lending  Supervision  Act 
of  1983 

CFRCItatlaic  12  CFR  225 

Lagal  DoadMia:  None 

Abatract  In  December  1988,  the  Board 
requested  public  comment  on  a 
proposal  to  permit  bank  holding 
companies  to  engage  in  real  estate 
investment  activities  within  certain 
limiu  (52  FR  543,  January  7,  1987).  The 
proposed  limits  are  designed  to  ensure 
that  conduct  of  the  activity  does  not 
result  in  unsafe  or  unsound  practices, 
unfair  competition,  conflicts  of  interest 
or  other  adverse  effects. 

The  Board  requested  public  comment 
on  a  number  of  specific  items,  including 
whether  real  estate  investment 
activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act:  whether  the  proposed  limits  on  the 
size,  scope,  and  manner  in  which  the 
activity  would  be  conducted  are 
appropriate:  whether  nonbank 
companies  owned  by  holding  company 
banks  should  be  prohibited  from 
conducting  these  activities:  and  whether 
the  Board  should  estabhsh  special 
capital  requirements  for  bank  holding 
companies  that  control  banks  directiy 
engaged  in  these  activities. 

The  proposal,  if  adopted,  would  permit 
bank  holding  (CONT) 


ANPRM  01/31/05    50  FR  4510 

Board  issues         01/07/87    S2  FR  543 

proposal  for 

public 

comment 
Further  Boanj        04/00/89 


None 
taovai  laiiaiit  Lavaia  Atfactad:  None 


:  ABSTRACT 
CONT:  companies  to  engage  in  limited 
real  estate  hivestment  activities  that 
bank  holding  companies  are  not  now 
permitted  to  conduct  and  wouM  not 
impose  more  burdensome  requirements 
on  bank  holding  campaniea  than  are 
currently  applicable.  Moreover,  the 
proposal  indude*  provisions  designed 
to  permit  small  bank  holding  companies 
to  participate  meaningfully  in  the 
proposed  activities.  The  proposal  does 
not  impose  any  limitations  on  the  direct 
real  estate  investment  activities  of 
holding  company  banks.  (See  Docket 
Number  R-06ie,  for  additional 
information  on  propoaed  real  estate 
investment  limitations.) 

In  light  of  pending  legislative  proposals 
in  this  area,  the  Board  does  not  intend 
to  take  action  at  the  present  time. 

Agancy  Contact  J.  Virgil  Mattingly, 
Deputy  General  Counsel,  Federal 
Reserve  System.  Legal  Division,  202 
452-3430 

Rllt  7iaO-/VAS2 


3705.  REGULATION:  V  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  AND 
REGUIATKNI  H  -  HEMBBI8HIP  OF 
STATE  BANKING  MSmumNS 
(DOCKET  NUMBER:  R-OOIO) 

Lagal  Authority:  12  USC  1843  (c)(8):  12 
USC  371c:  12  USC  3901 
CFRCItatlan:  12  CFR  225.13(b)(1):  12 
CFR  225.  Appendix:  12  CFR  208.14 

None 


Alwtract  In  November  1987,  the  Board 
requested  comment  on  whether,  in 
evaluating  proposals  submitted  under 
section  3  of  the  Bank  Holding  Company 
Act.  the  Board  should  consider  the 
impact  of  real  estate  activities  of  the 
bank  to  be  acquired  by  the  bank 
holding  company  on  the  fmancial 
condition  of  the  bank  and  bank  holding 
company,  and.  where  appropriate. 


should  prohibit  banks  and  savings 
banks  that  are  acquired  by  bank 
holding  companies  from  directiy 
engaging  in  real  estate  investment  and 
development  activities  (SZ  FR  42301, 
November  4.  1987). 

The  Board  also  requested  comment  on 
whether  member  banks  that  are  not  in 
a  bank  holding  company  should  be 
made  subject  to  the  interaffiliate 
lending  restrictions  of  section  23A  of 
the  Federal  Reserve  Act  in  their 
dealings  with  real  estate  invesbnent 
and  development  sutisidiariee  of  the 
bank. 

Finally,  the  Board  requested  comment 
on  whether  the  Board  should  impose 
special  capital  requirements  on  real 
estate  subsidiaries  of  banks  in  a  bank 
holding  company,  under  the  Board's 
authority  in  the  International  Lending 
Supervision  Act  These  three  proposals 
supplement  the  Board's  earUer  (CONT) 


FR  I 


Boant  requested    11/04/87    52  FR  42301 
public 


Further  Bowd        04/00/89 

action  IndeBiiite 

SnnI  Entittaa  Atfactad:  None 

(Sovammant  Laval*  Atfactad:  None 

Additional  Intomiatkxc  ABSTRACT 
CONT;  request  for  comment  in 
December  1986  regarding  whether  the 
Board  should  permit  bank  holding 
companies  to  engage  in  real  estate 
investment  activities. 

This  proposal  is  not  expected  to  have  a 
significant  economic  imfiact  on  small 
companies  because  the  Board  believes 
that  very  few  small  banks  are  currentiy 
engaged  in  real  estate  investment  and 
development  activities,  and  bank 
holding  companies  are  not  generally 
permitted  to  engage  in  these  activities. 

In  light  of  pending  legislative  proposals 
in  litis  area,  the  Board  does  not  intend 
to  take  action  at  the  present  time. 

Agancy  Contact  Scott  G.  Ahraraz. 

Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3503 

RIN:  7iaO-AA88 

3706.  REGULATWN:  V  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0614) 

12  USC  1843  (cK8) 


4SSH2 
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FRS 


nnal  Rula  Stag* 


CFRCttatian:  12  CXK  225.25  (b)(e) 
:None 


Abatract  In  September  1987.  the  Board 
requested  public  comment  on  whether 
the  Board  should  authorize  bank 
holding  companies  to  acquire  thrift 
institutions  as  a  general  matter  under 
section  4(c)(B)  of  the  Bank  Holding 
Company  Act  (52  FR  36041.  September 
25. 1987).  The  Board  currently  permits 
bank  holding  companies  to  acquire 
thrift  institutions  only  if  the  thrift  is 
failing  or  has  failed,  and  the  acquisiton 
is  likely  to  result  in  revitalization  of  the 
thrift 

The  Board  has  requested  comment  on 
whether  changes  in  the  economic  and 
regulatory  environment,  in  particular. 
the  expansion  of  the  powers  of  thrifts 
and  the  growth  in  state  initiatives 
authorizing  Interstate  banking,  justify 
revisions  of  the  Board's  policy  and  the 
authorization  of  thrift  acquisitions  by 
bank  holding  companies.  The  Board 
also  requested  comment  on  what,  if 
any.  conditions  the  Board  should 
impose  on  bank  holding  companies 
seeking  to  acquire  thrifts. 

The  Board's  proposal,  if  adopted,  is  not 
expected  to  impose  a  substantial 
economic  burden  on  small  bank  holding 
companies  because  this  action,  if  taken, 
would  permit  all  bank  (CONT) 

Tkiwtabto: 


Action 


CM*  FR  OM 


Board  requested    09/25/87    52  FR  36041 

public 

comment 
Further  Board         04/00/89 

action  iTMjefinite 

Sman  EntitiM  Atlaetad:  None 

Govarranant  Laval*  Affact*<t  None 

AddHlanal  infonnatlon:  /VBSTRACT 
CONT:  holding  companies  to  acquire 
thrift  institutions,  and  would  not  impose 
different  requirements  on  companies 
based  on  their  size. 

In  light  of  pending  legislative  proposals 
in  this  area,  the  Board  does  not  intend 
to  take  action  at  the  present  time. 

Aganey  Contact  Michael  |.  O'Kourite. 

Senior  Attorney.  Federal  Reserve 
System.  Legal  Division.  202  452-3288 

RIH:710&-AA8e 


3717.  REOULA'nON:  Y  -  BANK 
HOUNNG  COMPANIES  AND  CHANGE 
M  BANK  CONTROL  (DOCKET 
NUMBER:  R-0637) 

Lagal  Authority:  12USC1843 

CFR  Citation:  12  CFR  225 

Lagil  DaaiWna:  None 

Abalract  In  June  1988.  the  Board 
proposed  for  comment  amendments  to 
RegiUation  Y  to  implement  the 
limitations  on  grandfathered  nonbank 
banks  and  industrial  banks  set  forth  in 
the  Competitive  Equality  Banking  Act 
of  1987  (CEBA)  (53  FR  21462.  June  1. 
1988).  The  hmitations  in  CEBA  on 
nonbank  banks  include  restrictions  on 
new  activities,  joint-marketing  with 
affiliates,  annual  growth,  and 
overdrafts.  Only  the  overdraft 
restriction  applies  to  industrial  banks. 
The  overdraft  restriction  requires 
nonbank  banks  and  industrial  banks  to 
keep  records  of  their  affiliates' 
transactions  in  order  to  measure 
overdrafts.  Because  the  overdraft 
restriction  is  required  by  CEBA,  small 
entities  cannot  be  exempted  from  this 
recordkeeping  requirement. 

An  informal  hearing  on  the  public 
comments  was  held  on  July  29, 1988. 
Further  Board  action  is  expected  within 
the  next  six  months. 


Action 


FR  CNa 


Bowd  requested    08/01/88    S3  FR  21462 

puUc 
comment 
Fwther  Board        04/00/89 
action  by 

Small  EntMea  Affactad:  Businesses 
Qovammant  Lavala  Affactad:  None 
Aganey  Contact  Elaine  BoutiUer, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-2418 

RIK  7100-AA87 

3788.  REOULATKNt  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-062S) 


I  AuUtortty:  IS  USC  1804,  as 
amended.  Truth  in  Lending  Act 

CFRCttaUon:  12  CFR  226 

Lagal  Daidfcia.  None 

Atelract  In  December  1987,  the  Board 
published  a  proposal  to  amend 
Regulation  Z  to  require  additional 
disclosures  for  home  equity  lines  of 
credit  (52  FR  48702,  December  24, 1987). 


The  disclosures  would  apply  to  home 
equity  transactions  secured  by  a 
consumer's  principal  dwelling  and 
would  be  provided  much  earlier  in  the 
credit-granting  process.  Most  of  the 
public  comments  supported  additional 
disclosure  requirements  but  raised 
substantive  questions  about  several 
aspects  of  the  proposal. 

In  response  to  the  comments,  a  revised 
draft  was  developed  and  circulated  to 
those  who  conunented  on  the  December 
proposal.  The  revised  draft  is  similar  to 
the  December  proposal  in  requiring 
creditors  to  give  more  information 
about  the  terms  and  condiUoiu  of  a 
home  equity  plan.  In  the  case  of 
variable  rate  plans,  more  information 
about  the  variable  rate  feature  as  well 
as  an  historical  table  showing  the 
effects  of  index  changes  on  interest 
rates  over  a  fifteen-year  period  alio 
would  be  provided. 

Creditors  also  would  have  to  give 
consumers  a  brochure  that  describes 
home  equity  loans. 

The  revised  draft  however,  differs  from 
the  December  (cont) 


FRCtIa 


Board  proposed     12/24/87    52  FR  48702 


Futhar  Board        04/00/89 
actton  indefinite 

Small  Entitlaa  Affactad:  Businesses 

Govammant  Levaia  Affactad:  State 

Addllional  Information:  /ABSTRACT 
CONT:  proposal  concerning  the  timing, 
content,  and  format  of  the  disclosures 
that  must  be  provided.  The  changes 
respond  to  both  technical  and 
substantive  questions  raised  by  the 
commenters. 

If  the  Board  adopts  the  revised 
proposal,  small  institutions  engaged  in 
home  equity  lending  could  incur 
additional  expenses,  including  costs  to 
revise  and  reprint  disclosure  forms  and 
to  acquire  and  distribute  the  home 
equity  brochures. 

Before  adopting  any  fmal  amendments 
to  its  rule,  the  Board  would  consider 
appropriate  steps  to  minimize  the 
burdens  and  costs  of  compliance. 
Although  the  revised  proposal  is  ready 
for  Tmal  action,  the  Board  Is  delaying 
action  because  of  legislation  pending  in 
Congress  that  would  impose  additional 
disclosure  requirements  and  substantive 
restrictions  on  home  equity  loans. 
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Rnal  Rule  Stage 


Agency  Contact  Shanm  Bowman. 

Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-3867 

RIN:  7100-AA91 


3789.  •  REGULATION:  CC  - 
AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-0639) 


I  Authoitty:  12  USC  4001  et  seq 

CFRCttaUon:  12 CFR  229.36 

Legal  Daadina:  None 

Abalract  In  June  1988.  the  Board  issued 
for  comment  a  proposed  amendment  to 
Regulation  CC  that  would  prohibit 
banks  from  issuing  teller's  checks 
uidess  a  depositary  bank  located  in  the 
same  check  processing  region  as  the 
issuing  bank  would  normally  receive 
credit  for  the  check  as  early  as  credit 
for  a  check  drawn  on  the  issuing  bank 
(S3  FR  24093.  June  27.  1988).  The 
purpose  of  the  amendment  is  to  address 
the  problems  connected  with  certain 
delayed  disbursement  practices. 

The  rule  will  affect  all  banks  regardless 
of  size.  It  is  not  expected  that  the 
proposal  will  impose  significant  costs 
on  small  banks  other  than  the  costs  of 
changing  paying  banks  and  purchasing 
new  check  stock  for  those  banks  that 
do  not  currently  meet  the  equivalent 
availabihty  standards. 


The  Board  will  review  the  pubUc 
comments  and  take  further  action 
within  the  next  three  months- 
Timetable: 


FRCH* 


Board  requested    06/27/88    S3  FR  24093 

comment  on  a 

proposed 

amendment  to 

Regulation  (X 
Further  Board        11/00/88 

action  try 

Small  EnUtiea  Affected:  Businesses 
Government  Lavala  Affected:  None 

Agency  Contact  Louise  L.  Roseman, 

Assistant  Director,  Federal  Reserve 
System,  Div.  of  Federal  Reserve  Bank 
Operations,  202  452-2789 
RIN:  7100-AA95 

3790.  FURTHER  PROPOSALS  TO 
REDUCE  RISKS  ON  LARGE-DOLLAR 
WIRE  TRANSFER  SYSTEMS  (DOCKET 
NUMBER:  R-0S92) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatract  In  December  1986,  the  Board 
requested  comment  on  several 
proposals  that  would  refine  its  policy 
statement  on  payment  system  risk  (51 
FR  45042,  December  16, 1986).  The 
proposals  included  modifying 
automated  clearing  house  transactions 


to  reduce  risks  (R-0591)  and  various 
proposals  to  charge  a  fee  for  daylight 
overdrafts  as  a  way  of  reducing  risks 
associated  with  them  (R-0S92).  It  is  not 
expected  that  these  actions  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  small  entities  do  not  usually 
participate  in  latge-doUar  wire  transfer 
systems.  In  December  1987,  following 
review  of  public  comments,  the  Board 
approved  changes  in  the  automated 
clearing  house  mechanism  to  reduce 
risk  (52  FR  49086.  December  29. 1987). 
Action  on  pricing  of  daylight  overdrafts 
(Docket  No.  R-0592)  is  expected  in  the 
Fall  of  1988. 

Further,  the  Board  will  be  conducting  a 
zero-based  review  of  its  risk  reduction 
poUcy  during  1988. 


Action 


Data 


FR  Ctte 


Board  requested    12/16/86    51  FR  45042 


Board  adopted 
proposal  In 


12/29/87    52  FR  49086 


Further  Board        11/W/88 
action  by 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  C.  Ettin. 
Deputy  Director,  Federal  Reserve 
System.  Division  of  Research  and 
Statistics.  202  452-3388 

RIN:  7100-AA78 


FEOeRAL  RESERVE  SYSTEM  (FRS) 


Completed  Actiona 


3791.  REGULATK>N:  C  -  HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-0635) 

Lagal  Authority:  12  USC  2804.  Home 
Mortgage  Disclosure  Act  of  1975 

CFR  Citation:  12  CFR  203 

Lagal  Daadllne:  None 

Abatract  In  May  1988.  U>e  Board 
proposed  for  public  comment 
amendments  to  Regulation  C  to 
implement  Title  V,  section  565  of  the 
Housing  and  Community  Development 
Act  of  1987  (53  FR  17061,  May  13, 1988). 
Section  565  amends  the  Home  Mortgage 
Disclosure  Act  to  bring  within  its 
coverage  mortgage  banking  subsidiaries 
of  bank  holding  companies  and  savings 
and  loan  holding  companies,  as  well  as 


savings  and  loan  service  corporations. 
The  regulatory  amendments  implement 
this  expansion  in  coverage  and  clarify 
and  simplify  the  regulation  where 
necessary. 

Following  review  of  pubhc  comments, 
the  Board,  in  August,  adopted  the 
amendments  with  minor  revisions  (53 
FR  31683,  August  19, 1988).  It  is  not 
anticipated  that  the  amendments  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small 
institutions. 


Timetable: 


Action 


FR  Cile 


Board  proposed      05/13/88    53  FR  17061 

amendments 

tor  public 

comment 
Board  adopted       08/19/88    S3  FR  31883 

amerxlments 

Small  Entttie*  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  |aim  Wood.  Senior 
Attorney.  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
Affairs,  202  452-2412 

RIN:  7iaO-/VA85 
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CofnptetMf  Actions 


;NoDe 

:  Tk*  last  liiMJ  Aiwiiil  Ageola 
<  ■■wiiiiBit  ta 
BigiilrtMH  juigimi  lo  provide  a 
deocaM  «{  aiqinKiBatcly  nooo 
burdaa  houn  ia  papanumk.  M 
iiiiaialiilhy  Iha  nfflri  nf  JImumuni' 
aad  BtidaaL  Tk*  wffiltlion  would  be 
■manried  to  niaa  the  ej»—i)Uau  tool 
varioiu  record-keeping  requaiiemli  in 
Regulation  H  for  lecuiitiet  transactiona, 
conducted  hj  banka,  from  200  to  1.000 
transactions  per  year  for  custuuiers 
over  the  prior  three-calendar-year 
period,  exclusive  of  transactinna  in  U.S. 
GovacsBent  and  Federal  agency 
rMiprllT-T  Thia  actiaa  woaM  dimutish 
bvdena  en  emanar  state  nenber 
banks;  therefore,  the  amendment  would 
here  no  adverse  effect  on  amafl  banks. 
It  is  not  expected  that  the  Board  will 
consider  this  matter  during  the  next  six 
months. 


FRI 


Action  on  W*        OO/OO/M 
aspect  ol 
ReguMon  H  is 
not  SDQM^ad 
during  the  next 
aix  fnonttis 

:None 

lAffoetWtNone 

Agonqr  Contaet  Robert  S.  Plotkin. 

Assistant  Director,  Federal  Reserve 
System,  Div.  of  Banking  Superviaioo 
and  RegulatioB.  tU  tSl-ntl 

mtnaa-AAea 

37M.  REGULATION:  T  -  CREDtTBy 
BfWKERS  AND  DEALERS  (DOCKET 

mmoi  R-OMi) 

Lagri  AullMHtty:  IS  USC  7«g  Securities 
Exchange  Act  of  IflSi,  as  aBeaded:  IS 
use  78w  Securities  Exchange  Act  of 
1994,  as  amended 
CFRCtttfOO:  12CF11220 
iSmm 

:  In  April  isao.  the  Board 
requested  comment  on  wketker  it 
eha^  ammmi  the  iiiftilli in  of  "OTC 
margin  bond"  in  Regulation  T  to  permit 
marginability  of  foreign  sovereign  debt 


securities.  Foflowmg  ie»l«w  of  pabiic 
comments,  the  Boara  approved  the 
amendmeafl  ea  Angest  10, 1MB.  in 
substantially  the  form  proposed  (S3  FR 
30890,  August  Itt,  1900}. 

it  is  not  anticipated  tisat  this  proposal 
wffl  affect  a  significant  portion  of  die 
overall  lending  activities  of  a 
substantial  number  of  small  Eims. 


m  Of 


04/20/86    S3  FR  140t2 
ee/10/M    S3  FR  30030 


Go  yoramil  Lido  Alftftt  None 

Agency  Contact  Laura  Haarat, 

*Tffmri*''»t  Credit  Officer.  Federal 
Reserve  System,  Div.  of  Banking 
SupervteioB  and  Regulation,  3n  451- 

RMTIOD-AAOO 

37M.  REGULATION:  Y  •  BANK 
HOUMNO  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER  R-06») 

LmilAulhart^  12  USC  3807;  12  USC 
3901  hleiantional  Lending  Sapervision 
Act  of  1083 

CFR  CIIIIOW.  U  CFR  ZZS,  Appendbt  A 

:Nane 


:  fa)  January  1980,  the  Board 
pmpoeed  to  esMiKf  tts  v.apitsi 
Adequacy  Guidelines  by  adding  a  risk- 
based  capital  measure  to  supplement 
avi«Hnfl  ratios  of  nilmaiy  and  total 
capital  to  total  assets.  Based  in  part  on 
ammttata  lectisad  la  ies|ioiiat  to  that 
eanivyn|Maai  the  BaenL  at 
copj—rtiea  with  the  oAer  Federal  bank 
regulalny  ageiuJes  and  the  central 
bank  governors  of  the  Group  of  Ten 
countries,  published  a  revised  capital 
proposal  in  December  1907,  which 
woald  fslahlish  minimnai  risk-based 
capital  standards  apftlicahla  to 
comsercial  baokiiu  csganiiatiaDS  in 
twelve  major  industrial  coiatries. 

In  lanuaiy  1000,  the  Board  raquested 
public  comment  on  this  revised 
proposal  and.  in  particular,  on  how  it 
should  be  applied  to  member  banks  of 
the  Federal  Reserve  System  and  to 
bank  holding  companies. 

The  proposed  risk-based  capital 
framework  consists  of  a  revised 


definition  of  capital,  a  systen  for 
assigning  assets  and  off-balance  sheet 
items  to  risk  categories  and  a  schedule 
for  eslabliahing  miidmmn  risk-based 
capital  ratios  (7.2S  perceat  by  yaar-ead 
IOBOl  aaa  OjO  pceoeat  tsy  yea^-cnd  lOBZ). 
The  (CONT) 


Board  fequesled    01/31/06    SI  FR  3976 


Bowd  requaMB       aO/34/07    St  FR  0304 

comment  on 
revised 


led   oa/tsMa  so  fr  0640 


None 

E  ABSTRACT 
CONT:  proposal  also  provides  for 
transitional  arrangements  and  a  phase- 
in  period  to  hcihtale  adaption  end 
implemenlation  of  the  aieasse. 

This  proposal  has  been  designed  to 
take  aocount  of  those  practices  which 
have  been  engaged  in  primarily  by 
larger  banUng  wganlraHons.  Moreovei, 
the  major  parts  of  the  proposal  hav« 
t)een  structured  to  apply  generally  only 
to  bank  holding  compaiues  with  assets 
of  $1S0  million  or  more.  Consequently, 
liie  propoeel  le  aot  liKefy  to  nave  a 
sigiifinant  emnowir  hapael  OQ  Soulier 
banking  organizations. 

On  Aug  us  I  3, 1906,  tfie  Board  approved 
in  principle  revisions  to  the  guidelines, 
based  in  part  on  the  comments  received 
on  the  initial  proposal,  as  well  as  on 
additional  discussions  with  the  other 
ceflhal  baah  auttioritles.  in  ooooection 
with  the  afaoic  detanohMtiona.  the 
Board  has  decided  lo  study  further  the 
possible  effect  of  any  voting  rights 
offered  with  a  secority  on  tihe 
percentage  cape  aasipied  lo  certain 
classes  of  aacaritaos  wilhia  the  risk- 
baaed  capital  fraaseaKniL 

ABOWcy  OowlacL  MIrharf  |.  (nhwafce, 

SeukH  Attonwy,  Feueial  Reserve 
System,  Legel  DIvieiun,  1 

RIM  71Q0-AAM 
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FRS 


Comptotoii  Actiona 


37S5.  REGULATKNI:  CC  - 
AVAILABILrTY  OF  FUNDS  AND 
COLLECTKM  OF  CHECKS  AND 
REGULATWN  J  -  COLLECTKM  OF 
CHECKS  AND  OTHER  ITEMS  AND 
TRANSFERS  OF  FUNDS  (DOCKET 
NUMBER:  R-0620) 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229: 12  CFR  210 


TlmataUa: 


:  Final,  SUtutory, 
September  1, 1988. 

Abatract  In  December  1967,  the  Board 
proposed  for  public  comment  a  new 
rule,  Regulation  CC,  to  implement  the 
Expedited  Funds  Availability  Act  [52 
FR  47112,  December  11, 1987).  The 
proposal  set  out  the  requirements  that 
baidu  end  other  depository  institutions 
make  funds  deposited  into  accounts 
available  according  to  specified  time 
schedules  and  that  institutions  disclose 
their  funds  availability  policies  to  their 
customers.  The  proposed  regulation 
also  establishes  rules  to  speed  the 
return  of  unpaid  checks.  The  Board  also 
proposed  to  amend  its  existing 
Regulation  J,  which  governs  the 
coUection  of  checks  by  Federal  Reserve 
Banks,  to  conform  to  die  new 
regulation.  The  proposed  Regulation  CC 
and  the  amendments  to  Regulation  ] 
would  apply  to  all  depository 
institutions,  regardless  of  size,  except 
that  small  institutions  that  do  not  hold 
transaction  accounts  would  be  exempt 
from  the  availability,  disclosure,  and 
payment  of  interest  requirements. 

In  a  related  action  [Docket  Number  R- 
0021),  the  Board  requested  comment  on 
new  Federal  Reserve  Bank  services  to 
assist  institutions  in  complying  with  the 
new  regulations.  (CONT) 


AcOon 


FR  die 


Board  proposed     12/11/67    S2  FR  47112 

new  n^ 
Board  adopted       05/27/60    S3  FR  19372 

new  Regulation 

CC 
Board  adopted       06/13/80    S3  FR  21963 

the 

emendments  to 

Regulolion  J 

Small  EntHlao  Affaelad:  Businesses 

GavanMnant  Lavolo  Affaetad:  State 

AddKlanal  InfarmaUon:  ABSTRACT 
CONT:  In  May  1960  the  Board  adopted 
the  proposed  Regulation  CC  and  in  (une 
the  proposed  amendments  to  Regulation 
I  [53  FR  19372,  May  27, 1988,  and  S3  FR 
21983,  June  13, 1988)  to  take  effect  on 
September  1, 198& 

In  addition,  in  August  1988,  the  Board 
adopted  an  interim  rule  in  response  to  a 
court  decision  that  changed  the 
definition  of  "paying  bank,"  made 
conforming  amendmients  to  other 
portions  of  the  regulation,  and  made 
changes  to  the  disclosure  rules.  The 
Board  requested  comment  on  the 
interim  rule  [Docket  No.  R.0643)  and 
expects  to  adopt  a  final  rule  in  October 
1988. 

Agoncy  Contact  |oaeph  R.  Alexander, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division.  202  452-2469 

RIN:  710O-AA9O 

3790,  RULES  REGARDING 
AVAILABILITY  OF  INFORMATKm 
(DOCKET  NUMBER:  R-0601) 

Lagal  Authority:  5  USC  55Z;  12  USC 
248[i):  12  USC  248(e) 
CFR  Citation:  12  CFR  281 
Lagal  DaadHno:  None 


Ahalract  The  Board's  Rules  Regarding 
Availability  of  Information  are  intended 
in  part  to  fulfill  the  requirement  of 
section  552  of  Tide  5  of  the  United 
States  Code  that  every  Federal  agency 
publish  in  the  Federal  Register  its 
procedures  as  to  how  the  public  may 
obtain  information,  make  submittals  or 
requests,  and  obtain  decisions; 
information  on  how  the  agency's 
functions  are  chaimeled  and 
determined:  and  descriptions  of  forms 
available  end  the  places  where  they 
may  be  obtained. 

The  revision,  issued  for  public  comment 
in  April  1907  and  adopted  in  June  1908. 
reorganizes  the  rules  into  appropriate 
subparts,  and  clarifies  the  procedures 
for  requesting  access  to  documents  and 
information,  the  processing  and 
disposition  of  such  requests,  and  the 
procedures  regarding  the  discretionary 
release  of  confidential  information  (53 
FR  20612,  June  1, 1988).  The  revision  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  would  be 
subject  to  the  regulation. 


mCMe 


Board  requested     04/23/67    52  FR  1345S 


Board  issued         06/01/88    S3  FR  20012 
final  rule 

Sman  Entttiea  Affaetad:  None 

Government  Levels  Affaetad:  None 

Agency  Contact  Stephen  L.  Siciliano. 
Special  Assistant  to  the  General 
ODunsel.  Federal  Reserve  System,  Legal 
Division,  202  452-3920 

RIN:  710O-AA73 

(FR  Doc.  as-ZOeae  Filed  lO-ZI-88: 8:4S  an) 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMHISSiON 

leCFRCtLl 

Ownlinnual  Hegulatofy  Agenda 
iMmCT:  Federal  Trade  Conuniuion. 
AcnoM:  Semiannual  regulatory  agenda. 


T.  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  section  22(d)(l]  of  the 
Federal  Trade  Commission  Act  15 
VS.C.  57b-3(d)(l).  and  section  eiO(c)  of 
the  Regulatory  Flexibility  Act  S  U.S.C 
610(c).  Each  projected  event  reflects  the 
FTC  staffs  assessment  of  events  that  it 
expects  will  occur  in  the  listed 
proceedings  during  the  coming  year.  No 
Commission  detennination  on  the  need 
for  or  the  substance  of  a  trade  regulation 


qusnce 
Number 


3797 
37«e 
3799 


rule  or  any  other  procedural  option 
should  be  inferred  bom  the  projected 
events  included  in  this  agenda. 

Several  agenda  items  concern 
proceedings  that  may  affect  a 
substantial  number  of  small  businesses 
as  that  term  is  used  in  the  Regulatory 
Flexibility  Act  Whether  any  such 
proceeding  will  result  in  a  nile  which  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
Siuil  Commission  determinations  on  the 
need  for  and  the  substance  of  a  trade 
regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
available.  These  views  should  not  t>e 
regarded  as  a  final  staff  position,  nor 
should  they  be  attributed  to  the 

Prerule  Stage 


Commission  itself.  The  Commission  will 
address  the  issues  presented  on  the 
rulemaking  record  in  the  final 
consideration  of  each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances  the  dates  of  future  events  are 
listed  by  month,  not  a  specific  day. 
Further  details  may  be  obtained  fioro 
the  agency  contact  responsible  for  a 
partictUar  proceeding.  Discovery  of  new 
information,  change  of  circumstances,  or 
chaivges  in  the  law  may  alter  the 
information  set  forth  in  this  agenda. 

KM  FURTHdl  INFOflMATWM  CONTACT: 

Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding. 

By  direction  of  the  Commission. 
DoDsU  S.  Claik. 
Secretary. 


Coolin»Of>  Period  for  0oor-to4)oor  Sales- 
Mail  Onler  Merchandna 

Infonnal  Disputs  SeWenwiM  Prooaduras — 


Regulation 
Identiliar 
Number 


30e4-AA18 
3a84^AA19 
30e4-AA30 


Se- 
quence 

Number 


3800 

3801 


3802 
3803 


Proposed  Rule  Stage 


Review  o(  ttw  Funeral  Industry  Practices  Rule ■"•••■■ 

Amendment  to  Trade  Regulation  Rule  Concerning  Preservation  of  Consumers  CWms  and  Defenses  ("Holdef-io-Oue 
Course  Rule") 


Review  of  the  Premerger  Notification  Rules  snd  Report  Fomi 

Games  of  Oiance  In  the  Food  Retailing  and  Gasoline  InAistries  niM.. 


Regulation 
Identifier 
Number 


3084-AA05 

3084-AAOe 
3084-AA23 
3084-AA24 


Se- 
quence 
Number 


3804 
380S 
3806 


Final  Rule  Stage 


Ophthalmic  Practiee  Rules - 

Ratal  Food  Store  Advertising  and  Mailtsting  PracHcae 

Appiance  l^iaing  Rule  -  Energy  Poicy  and  CanservaHon  Act.. 


Regulation 
Identifier 
Number 


3064-AA03 
30e4-AA17 
3084-AA26 
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FTC 


Completed  Actions 


Se- 
quence 
Nurnber 


3807 
3606 
3609 


Proprietary  Vocational  and  Home  Study  Schools  „ 


Review  of  Corttenl  DtsclosuFe  Requirements  for  Textie,  Wool,  and  Fur  Products... 
Fair  Packaging  and  Ljlbaing  Rules - 


3a6«AAI1 
3064.AA29 
30e4-AA36 


FEDERAL  TRADE  COMMISSION  (FTC) 


37S7.  COOUNGOFF  PERIOO  FOR 
DOOn-TO-OOOR  SALES 

Lagal  Authority:  15  USC  41  et  seq 

Federal  Trade  Commission  Act 

CFR  Citation:  ieCFR429 

Abstract:  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seUer  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract 
along  with  a  notice  informing  the  buyer 
of  the  right  to  cancel  the  transaction, 
and  to  furnish  the  buyer  with  a 
completed  Notice  of  Cancellation.  The 
rule  is  intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpayments,  retrieving  deUvered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  the  rule  affects  all  door^ 
to<loor  sellers,  it  may  have  a  significant 
economic  effect  on  a  (cont) 

Thnetabte: 


Action 


FRCile 


Action 


FRCtta 


Begin  Reg  Flex     03/03/83    46  FR  9032 

Act  Review 
NPRM  06/10/87    52  FR  29539 

End  Reg  Flex        06/12/67    52  FR  29507 

Review 


Commission 
Considen 
of  Staff 


11/00/86 


02/00/89 


Rnal  Action 

Small  EntWaa  Affactad:  Undetermined 

Government  Levsia  Affected:  None 

Additional  Information:  /VBSTRACH' 
CONT:  substantial  number  of  small 
entities.  The  Commission  has  completed 
its  review  of  the  rule  in  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act  Staff  has  explored  non- 
substantive changes  in  the  notioes 
required  by  the  rule.  Staff  also  has 
studied  possible  exemptions  for  sales  of 
automobiles  at  public  auctions  and 
sales  of  arts  and  crafts  at  fairs.  The 
Commission  has  issued  an  NPRM 
soliciting  comment  on  changes  in  the 
notice  requirement  and  possible 
exemptions  from  the  rule.  The  staff  has 
completed  its  review  of  the  pubUc 
comments  and  has  forwarded  its 
recommendations  to  the  Commission, 
which  will  consider  them  in  late  1988. 

Agency  Contact  Lewis  Franke,  Federal 
Trade  Conmiission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection,  Washington.  IK;  20580,  202 


RIN:  3084-AA18 


3798.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:  15  USC  41  et  seq 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

Abstract  The  (Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 


claims  made  concerning  shipping  date 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  O)mmis8ion's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  includiiig  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  deUvery,  faihue 
to  make  prompt  (or  any)  refunrls  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cont) 


n  Ole 


Rule  Promulgaled  10/22/75    40  FR  49492 
Begin  Reg  Flex      10/20/83 

Act  Review 
End  Reg  Flex        06/10/66    51  FR  20961 


Commission 


12/00/88 


of  staff 
Recommenda- 
tions  Cif 
sppropriate) 

Small  EntMas  Affactad:  Uitdetermined 

Govemmant  Levsts  Affected:  None 

AddBional  Inlonnation:  ABSTRACT 
CONT:  who  soUdt  ordera  they  caimot 
fill  within  a  reasonable  time  to  the  risk 
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FTC 


Prvrul*  Stage 


of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  establishing  a 
system  for  monitoring  and  recording 
orders,  deliveries,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  re<)uiremenl»  regarding 
delays  (printing,  postage,  etc.);  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Pursuant  to  Sec  610  of 
the  Regulatory  Flexibility  Act.  the 
Commission  has  reviewed  this  rule  and 
determined  that  it  has  not  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  staff  is  considering 
whether  the  rule  should  be  amended  to 
cover  orders  placed  by  telephone  or 
other  electronic  means.  Whether 
changes  to  the  rule  will  be  proposed 
will  not  be  determined  until  the  slafl's 
review  has  been  completed. 
Agwwy  Contact  Raymond  L.  Rhine, 
Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Washingtoa  DC  ZOSaa  202 
326-2973 

RMt  3084-AA19 

S7M.  MFORMAL  DISPUTE 
SETn£MENT  PROCCDURES 

Lagd  AtilhorNy:  15  USC  2308: 15  USC 
2310(a)(2)  Magnuson-Mosa  Warranty- 
FTC  Improvements  Act 


CFRCKaUOR  ieCFR703 
Abatraet  The  Magnuson-Moss 
Warranty  Act.  enacted  on  January  4, 
1975.  requires  that  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
for  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  term*  of  a  written  warranty  subject 
to  the  Act  Because  warrantors  are  not 
lequired  to  incorporate  such  procedures 
Into  warranties,  the  rule  applies  only  to 
warrantor*  who  choose  to  do  so.  The 
present  rule  sets  forth  detailed 
procedural,  recordkeeping,  and 
reporting  requirements  for  dispute 
settlement  mechanisms  designed  to 
Insure  their  fairness.  To  assess  whether 
any  changes  are  needed,  the 
Commisdon  conducted  a  regulatory 
negotiation  process  in  which  an 
advisory  committee  was  charged  to 
recommend  to  the  Commi**ion 
reviiions  to  the  rule  that  would 
facilitate  the  Congressional  (cont) 


m  Of 


Promulgalicn  of      12/31/75 

Original  Rule 
IrMal  NoHca  oi      02/12/86    SI  FR  5205 

Inlanl  to  Form 

/Mviswy 

Committee 
Convene  09/23/86 

Advisory 

Convnittee 


Facilitator  Report   12/10/87 

to  Commission 
Commlaaion  11/00/88 

Conaiderstion 

of  Petition  to 

/^mand  Rule 

Snial  EirtMa*  Affactad:  None 
Ck>vanwnant  Lavala  Affactad: 

Undetermined 

Addraonal  mtormatlon:  ABSTRACT 
CONT:  objective  of  encouraging 
warrantors  to  establish  and  participate 
in  informal  dispute  settlement 
mechanism*,  llie  committee  met  for  the 
last  time  on  June  17, 1987,  and  failed  to 
reach  a  consensus  on  rule  revisions. 
The  Commission  and  its  staff  will 
continue  to  monitor  the  impact  of  the 
current  informal  dispute  settlement 
procedures  rule.  On  April  11, 1968.  the 
FTC  received  a  petition  from  the  Motor 
Vehicle  Manufacturers  Association  and 
the  Automobile  Importers  Association 
to  amend  this  rule  in  order  to  preempt 
certain  state  "lemon"  laws.  The 
Commission  tvill  consider  this  petition 
and  take  appropriate  action. 
Agancy  Contact  Gary  I^dan,  Federal 
Trade  Conunission,  Division  of 
Marketing  Practices,  Federal  Trade 
Commission.  Washington,  DC  20580. 
202S2S-3118 
RIN:  3064-/VA30 


FEDERAL  TRADE  COMMISSION  (FTC) 


Propoaed  Rule  Stage 


3100.  REVIEW  OF  THE  FUNERAL 
INDtJSTRY  PRACTICES  RULE 
Legal  Authortty:  15  USC  45: 15  USC 
46(g);  15  USC  57(a) 
CFR  Citation:  ieCFR453 

Abatraet  The  funeral  industry  practices 
rule,  which  became  effective  on  April 
30, 1964,  seeks  to  increase  consumer 
access  to  accurate  information  about 
prices  and  legal  requirements  prior  to 
and  at  the  time  of  purchase  of  funeral 
goods  and  services.  The  Rule:  (1) 
requires  funeral  directors  to  provide 
consumers  with  itemized  pre-sale 
disclosures;  (2)  prohibits 
misrepresentation  of  legal  and  cemetery 
requirements  and  the  preservative  or 
protective  value  of  embalming,  caskets. 


and  vaults:  (3)  prohibits  funeral 
directors  from  requiring  a  casket  for 
cremationa.  or  any  other  tie-in 
arrangements:  (4)  prohibits  funeral 
directors  from  charging  for  goods  and 
serviceB  not  specifically  ordered,  such 
as  embalming,  unless  required  by  law: 
and  (5)  requires  funeral  directors  to 
give,  on  request,  price  information  over 
the  telephone.  The  Rule  provides  that 
no  later  than  four  years  after  its 
effective  date,  the  Commission  will 
begin  a  rulemaking  to  determine 
whether  the  Rule  should  be  amended  or 
terminated  The  Commission  has  issued 
the  Notice  of  Proposed  Rulemaking  and 
scheduled  the  other  stages  of  that 
proceeding. 


Timataiile: 


Action 


FR  Oil* 


Rule  Promulgated  09/24/82    47  FR  42260 
ANPRM  12/09/87    52  FR  46706 

NPRM  05/31/88    S3  FR  19864 

Hearings  Begin  11/00/88 
Hearings  End  01/00/89 
Final  Aclkm  11/00/89 

EnecUveOM* 

Prctiibitions  01/01/84 

/Mlirmative  Rsquirerranta  04/30/84 
Smal  EirtMaa  Affactad:  Businesses 
Qovanunant  Lavala  Affactad:  None 
Agancy  Contact  Raouf  M.  Abdullah. 
Federal  Trade  Commission.  Division  of 
Service  Industry  Practices,  Bureau  of 
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FTC 

Propoaed  Rule  Stage 

Coosumer  Protection.  Washington.  D.C 
20S80.  202  S26-S024 

RIN:  30e4-AA05 


3M1.  AMENDMENT  TO  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  C^KHDER- 
IN-DUE  COURSE  RULE") 

Legal  AuttKHlty:  15  USC  45  Federal 
Trade  Conunission  Act;  IS  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  433 

Abatraet  The  objective  of  the  proposed 
amendment  i*  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
bom  sellers'  duty  to  perform  when 
consumer  sales  are  financed  by  third 
party  creditors  or  purchase  money 
lenders.  The  original  rule  requires 
sellers  to  ensure  that  credit  contracts 
used  in  consumer  installment  sales  and 
purchase  money  loans  contain  a 
provision  that  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
seller.  The  proposed  amendment  would 
extend  to  creditors  the  obligation  to 
ensure  that  credit  contracts  contain  the 
required  provision.  Benefits  from  the 
proposed  amendments  may  include 
improvement  in  the  retail  market  due  to 
increased  scrutiny  by  creditors  of  the 
sellers  with  whom  they  do  business  and 
availability  to  consumers  of  additional 
claims  and  defenses  against  creditors. 
Some  creditors  may  have  increased 
cost*  associated  with  screening 
contracts  and  monitoring  the 
reputations  of  retailers  with  whom  they 
deal.  AltemaUves  considered  by  the 
Commission  include:  rejection  of  the 
amendment:  postponement  of  decision 
pending  additional  information  on 
(cont) 
TifnetaUa: 


FRi 


Action 


FR  Ctta 


Notx»  ol  11/18/75    40  FR  53530 

Proposed 

Amendmem 
Rule  &  11/18/75    40  FR  S3S06 

Statement  of 

Basis  & 

Purpose 
Final  Notice  of       02/05/76    41  FR  5305 

Propoaed 

Amendment 
Guidelinas  on        05/14/76    41  FR  20022 

THH 


StatSfflsnl  of  aa/16/78    41  FR  34594 

Enloroement 

Poicy 
Open  End  09/16/77    42  FR  46509 

Consumer 

OrsdX 

Contracts 
Preaxing  02/16/78    43  FR  6810 

Officer's 

Report 
Staff  Report  11/24/78    43  FR  54950 

Tentative  Oman      11/15/79    44  FR  65771 

Approval  and 

Request  lor 

Comment 
Commission  12/00/88 

Consideration 

of  Staff 


tions 

Snull  Entmaa  Affaeled:  Undetermined 

Government  Lavala  Affactad:  None 

Additional  Information:  ABSTRACT 
CONT;  compliance  witii  the  original 
rule;  adoption  of  the  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 
shift  some  compliance  costs  from  small 
businesses  to  creditors  that  control  the 
contract  form.  Otherwise,  because  the 
existing  rule  already  appUes  to  retail 
sellers,  the  amendment  should  have  no 
appreciable  effect  on  other  small 
businesses. 

Agency  Contact  Jonathan  D.  Jerison, 

Federal  Trade  Commission,  Division  of 
Credit  Practices,  Bureau  of  Consumer 
Protection,  Washington.  DC  20580,  202 


RIN:  30B4-/VA08 


designated  period  before  consummating 
the  transaction.  It  also  require*  the 
FTC  with  the  concurrence  of  the 
Assistant  Attorney  Genera]  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consiunmated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  In  November  1968,  the 
Commission  may  propose  to  amend 
these  rules  to  exempt  the  acquisition  of 
small  percentage*  of  an  i**uer's  voting 
sectuities  and  two  alternative 
amendments  that  would  provide  other 
special  treatment  for  acquisitions  of 
small  percentages  of  voting  securities, 
(cont) 


3802.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  18a  Clayton 

Act 

CFR  Citation:  16  CFR  801: 16  CFR  802: 

16  CFR  803;  16  CFR  803.  (Apendix) 

Alietraet  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  vrith  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 


Begin  Review        09/30/81 
NPRim  -  De  11/00/88 


Exemption 
Final  Action  -        02/00/89 
De  Minimis 
Exemption 

Sman  EntMea  Affaeled:  None 
GovemnMnt  Lavei*  Aftectad:  None 
AddWonal  Infofmatlon:  /ABSTRACT 
CONT:  In  fiscal  year  1989  the 
Commission  expects  to  take  final  action 
on  these  proposals. 

Agency  Contact  RobeiU  S.  Baiuch, 
Deputy  /^sistant  Director,  Federal 
Trade  Commission.  Bureau  of 
Competition.  Washington,  DC  20580. 
202  326-3300 
RIN:  3084-AA23 

3803.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AM)  GASOUNE 
INDUSTRIES  RULE 

Legal  Aultrartty:  15  USC  45  Federal 
Trade  Commission  Act:  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFRCitatian:  16  CFR  419 

Abstract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chaiu:e  by  requiring  disclosure  of  odds- 
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l>ropoi>d  Ruto  Slag* 


OM^fli^Bj  BBQyriiv  nfonMHiOB  tt 
broadeaat  and  piM  iJnuiBwwiili.  ai 
well  u  in  poM  af  nir  MbmwSaa.  In 
Januaty,  MM,  Ae  Owiiiitiaiuu  ^rntad 
a  tenponrjr  partial  ejiaiiipticia  lo  allow 
supermarket  and  gaa  ilalfsiu  to 
ailiuUai]  thefr  g^wa  cm  ra»Bo  and 
lalt  I  iaiiMj  wiAool  dbawaaig  Rut 
infonnaHan  an  prlaai  and  ad«b  rf 
winnaat  b  atliBU— .  the  ConBrinioB 
alio  puMUnd  an  advoca  aaticc  of 
propoaad  ratenaidiiB  as  «faa<kar  to 


.  timUj.  Ik*  CoaiiaiaaiiMi  has 
I  dta  nennliaapiiig 
m]aiMMan4a  as  Ina  raia  voaa  HKa 
yean  la  one  year  in  keeping  wM  Ae 
gaais  of  tka  Mpatwwk  Redaction  Act. 
and  reQuaafad  pooBc  oofmaent  on  other 
puualkla  arena  whuu  anendinenta  h> 


lb*  nln  may  b*  apfwopriate.  The  ml* 
beiefiia  oonsumen  by  allowdig 
contestants  to  enter  games  of  channe 
with  full  knowledge  of  all  material 
iirfsimatiaai  to  cnabie  equal  competitian 
for  (cont) 


FIX 


Pronwlgalion  of     OS/19/68  34  FR  13302 

Original  Riia 

ANPmi  01/04/63  40  Fn  265 

Tanvorary  PMal  m/T0/B3  48  FR  1046 

NPRM  07/07/88    53  FR  25603 

Stall  Report  Oa/aB/88 

PraaUkig  Oflcar    03/31 /8S 

Report 
Smal  EiMMw  Atlaclad:  UideleTBiined 


AddWonal  InfonnaMen:  ABSTRACT 
CONT:  prizes.  The  major  costs  l» 
Industry  aiv  the  possible 
burdenaamaaaaa  of  tfaa  alactnmiB  media 
diiiiiiiami  and  racordkaeiing  ptoviaions 
of  da  nda.  bo*  <rf  wUcfa  haw*  bean 

anlibimi  Tbi  rir- '-"-  ' -* 

an  NFRM  on  laiy  7.  KM  to  cansidar 
amendments  that  would  reduce  the 
burden  of  the  rule's  recordkeeping  and 
discfosuie  requirements. 
Aflwiey  Contact:  )iAn  M.  MaodaahaU. 
Federal  Trade  Commission.  Clevelsnd 
RagtoMl  Office.  Sidia  SOO- Md 
BuUding.  IM  St.  Oak'  At«,  Ck  »slaiMl, 

RIN:  3a04-AA» 


FEDERAL  TRADE  COMMISSION  (FTC) 


FhMl  Bute  Stage 


OPHTNAUaCntACTICE  miLES 

Lagri  Aultieilllie  15  USC  45  Pedetai 
Trade  Commission  Act;  IS  USC  S7(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  456.  [Revision) 


affiliatiana  between  optonetiMs  and 
I  who  are  not  (coat) 


:  In  January,  1965,  Tka 
Commissinn  Published  an  NFKM 
seeking  public  comment  on  a  proposed 
trade  regalatioB  rale  that  wouM  bare 
the  eSKt  a<  sapanadiag  isihiia  state- 
imposed  KatriettanasB  IfaaiomaoC 
paadica  and  other  baaiaaaa  aapacia  of 
the  delivery  of  eye  car*  to  f 
The  bearings  have  been  completed  and 
the  rapoits  required  by  the 
Commission's  rules  have  been 
submitted.  On  Febroaiy  lA  1988.  the 
Commission  voted  to  pronmlgate  a 
trade  regulation  rule  that  would 
prohibit  certain  state  reaHictiaaa  on 
upluuiehisls*  I  iMiiiipiHiit  |iiai.iii.pw.  Tile 
rule  weaU  laaav*  foar  stale 
reslikliaaa.  iacMing  &aaa  thai  ban 
optometrists  from  hming  offices  in 
shopping  centers.  The  Commission  also 
voted  to  (juutliuia  rvqutiing  eye  doctors 
to  fpp^  consumers  tfictr  ejwglass 
prescriptions  auliwaticalfy.  Toe 
recommended  tttW  woidd  aba  profaUt 
the  following  state  restiictians:  (1) 
limitations  on  the  number  of  branch 
offioaa  that  optoaatrists  may  own  or 
operate:  (Zl  proUbiHons  on  the  practice 
of  optometry  In  commercial  locatians. 
such  as  shopping  malls;  (3]  prohibitions 
OB  employer«mployea  or  other 


ANPRM  12A)1/I0    45  FR  79623 

AWRM  02/02/81 
Ctnvnsnt 

NPRM  01/04/85    50  FR  598 

NFRM  Comment  04/05/85 


11/17/86    51  FR  43217 
Oltosr     11/28/18    51  FR  43217 


Or^                        01/Z9/88 

PrM8fltraons 

loltw 

COmnSsaion 

Cll«»lllil»             02/IO/88 

Oadaionlo 

isaua  Amandbd 

Riie 

rntf  Rule              11/00/86 

Pubisbad 

Fkial  Rule             08/00/88 

EflecUve 

State 

AHHamal  ailnf  aHnn-  ARSTBACT 

CONT.  aptenattiats;  and  (41 

by  optanatriats.  The  Commiasien 

dkactad  die  slaB  to  prapar*  final  rule 

Ungpag*  and  a  steteaiaat  of  baala  and 

pwpaaa  as  soan  as  posaibla  for  final 

issuance. 

Federal  Ttade  Commiasion.  Qivision  of 
Service  Industry  Practices,  Buraaa  of 
ritntv—T'  ftotactiaa.  WashingMm.  DC 
20580.  SB  saMai7 

Wtt  30gl-AA«» 

SaOS.  RETAIL  FOOD  STORE 

AOVERTOMQ  AND  MARKETING 

PRACnCCS 

L8»tA— mity   UUSC41ctseq 

Federal  Trade  Coaiiiiiasion  Act 

CFRCRalion:  18  CFR  424 

Alwtraet  llie  Canuaissioa's  Rule  on 
Retail  Faod  Store  Advertising  and 
Marketii^  Practices  states  that  it  is  a 
violation  of  Section  S  of  the  Federal 
Ttads  Coaunission  Act  for  grocery 
stores  to  advertise  products  at  a 
particular  price  unless  such  products 
are  in  stodL  and  conspicuously  and 
readily  available  for  sale  at  the 
advertiaed  price  daring  the  effective 
period  of  the  advertisement,  a  a  store 
runs  out  of  advertised  products,  it  is  in 
violation  of  the  rule  even  if  the  store 
noted  the  Umitations  on  evailabillty  in 
its  advertisement  and  even  if  the  store 
provides  rainchecks  or  substitute  items. 
The  rule  la  intended  to  benefit 
iiaaisiiMis  by  ens»tng  that  advertised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
httiHesa,  aid  that  store  pricas 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
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be  incurred  in  maintaining  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  training  employees  to 
comply  with  the  rule  and  keeping 
records  lo  prove  compliance,  (cont) 


FR  Ota 


12/10/84  48  FR  48050 
02/08/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/24/85    50  FR  43224 

NPRM  Comment    01/24/66 

Period  End 
Coovnission  04/21/66 

Dadsion  to 

Amanti  ttie 

Rule 
Final  Action  12/00/88 

Smal  EnOtlaa  Aftaetad:  None 


Aflaclad:  None 
Additional  IntormaHon: /ABSTRACT 
CONT:  The  rulp  may  also  discourage 
the  advertising  of  certain  kinds  of 
products,  such  as  perishables  or  goods 
that  are  available  to  the  store  only  in 
limited  supply.  The  staff  concluded 
from  a  careful  review  of  the  rule's 
effects  that  tiie  costs  the  rule  imposes 
on  consumers  in  the  form  of  higher 
grocery  prices  significantly  exceeds  its 
benefits.  On  April  21. 1888.  the 
Commission  decided  to  modify  the  rule 
so  that  a  store  could  comply  by  clearly 
and  adequately  disclosing  in  its 
advertisements  that  there  are 
limitations  on  availability,  or  by 
offering  rainchecks  or  substitute  items 
if  supplies  run  out  The  Commission 
expects  to  publish  a  final  rule  as 
amended  with  a  statement  of  basis  and 
purpose  before  the  end  of  1988. 


Agency  Contact  Walla  Graas.  Federal 
Trade  Commission.  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection.  Washington.  DC  2056a  282 
326-3319 

RIN:  3084-AA17 


3806.  APPLIANCE  LABEUNG  RULE  - 
ENERGY  POUCY  AND 
CONSERVATKNI  ACT 

Legal  Aultioilty:  42  USC  6294  National 
Energy  Conservation  Policy  Act;  PL  94- 
163  Energy  Policy  and  Conservation 
Act  Sec  324, 1875 

CFRCttallan:  16  CFR  305 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  infonnation, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 
refrigerators  and  refrigerator-  freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances,  h  1967,  the 
Commission  amended  the  rule  to 
include  central  air  conditioners  and 
heat  pumps  and  to  include  two  new 
types  of  furnace  under  the  rule's 
coverage.  The  provisions  took  effect  on 
June  7, 1988.  Since  the  Commission's 
rule  implements  the  requirements  of 
EPCA,  most  of  the  costs  imposed  on 
industry  members  may  not  be 
attributable  to  the  rule.  The  rule  applies 
mainly  to  manufacturers  of  household 
appliances  but  does  impose  some 
burdens  on  distributors  and  retailers. 
Some  of  those  entities  may  be  small 
businesses  under  section  610  of  the 


Regulatory  Flexibility  Act  Therefore, 
the  Commission  (cont) 


Data  FR  Ctle 


Begin  Reg  Flax     04/08/85    50  FR  13820 
End  Reg  Flex        06/13/88    S3  FR  22106 

NPRM  06/13/66    S3  FR  22022 

(cocnprehenstiw 

ravisw) 
Final  AcHon  12/00/88 


NPRM  01/00/89 

(Fkjoreaoent 

UgM  Os»s»ti) 
nm  /y^lion  07/01/89 


Smal  Entmee  Anoeiad:  Undetermined 
Government  Leveie  Affeeledb  None 
AildHkiiiel  bifonnetlonc  ABSTRACT 
CONT:  has  reviewed  the  rule  to 
determine  whether  it  has  had  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  Commission  has  terminated  that 
review  and  has  begun  another 
rulemaking  to  consider  several 
amendments  that  would  make  the  rale's 
energy  usage  disclosure  scheme  more 
efficient  for  consumers  and  business. 
The  Commission  has  estimated  that  the 
proposals  vrill  reduce  the  paperwork 
burden  of  compliance  by  5  percent 
Recent  amendments  to  EPCA  require 
the  Commission  to  issue  a  rule 
prescribing  labeling  requirements  for 
fluorescent  light  ballasts  (transformers). 

Agency  Contact  James  Mills.  Federal 
Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection,  Washington.  DC  20580.  202 


RIN:  3ae4-AA2e 


FEDERAL  TRADE  COMMISSION  (FTC) 


Complolad  AcUofia 


3007.  PROPRIETARY  VOCATIONAL 
AND  HOME  STUDY  SCHOOLS 
Lagtf  Authority:  IS  USC  45  Federal 
Trade  Commission  Act  IS  USC  S7(a) 
Federal  Trade  Commission  Act 
CFR  Cltatton:  16  CFR  438.  (New) 
Abatract  b  1979.  die  Second  Circuit 
Court  of  Appeals  set  aside  the  rule  as 
originally  issued  by  the  Commission, 


citing  problems  with  some  of  the 
remedies  that  the  rule  provided  to 
purchasers  of  proprietary  vocational 
b-aining.  Late  in  1967,  the  Staff 
forwarded  recommendations  as  to  how 
the  Commission  should  respond  to  the 
Court's  decision.  Alternatives  include 
terminating  the  rule  or  issuing  a  revised 
rule.  Alternatives  to  rulemaking  include 
case-by-case  enforcement  and  FTC 


intervention  before  other  state  and 
federal  agencies  having  jurisdiction 
over  vocational  schools  to  prevent 
deceptive  practices.  After  on  extensive 
review  of  the  proceeding,  the 
Commission  concluded  that  the  rule 
should  be  withdrawn  and  the 
proceeding  ended  due  to  the  age  of  the 
record  and  the  fact  that  the  Department 
of  Education  had  informally  proposed 
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the  ihi  Mill  thak  briiei  that  the  leoord 
was  inadequate  to  aopport  the  rah. 
CaanriaaioBV  Sltenio  dissealed  bom 
the  dedaion  (cont) 


NPRM 

Oe/15/7* 

WFn2S386 

Final  Action 

12/18/78 
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07/10/81 

48  FR  35668 

tioepiMMM* 

Interini  Fkiai 

OS/W/88 

Rule 

08/05/88    53  FR  2M82 
Sm^  CmnmUtttf*  Buaineaaea 


:  ABSTRACT 
CO^^':  to  teiminate  die  rule  with  a 
aepaiate  itatemenL 

Trade  CaHBiHiaB.  DieiaieB  ef  Smice 
ladaaky  trnttam^  BaRan  at  Caauner 
PratMHaK  WaririnatoK  DC  aoSHK  M* 


RnesOM-AAll 


3MI.  REHIEW  OF  CONIENT 
OISCLDSURE  BEQUWEMEWTS  FOR 
TEXTILE,  WOOL, /WD  RIR 
PfWDUCTS 


uusceab(d):i5 

use  TOj:  15  use  e9f(b) 
CFRCttatlon:  16  CFR  aoa  (Wool):  le 
CFR  301,  (Fur):  16  CFR  303,  (Textile) 
AfactracfcTiie  Won  Piuuucta  Labenng 
Act  ef  ItSt  Keiieitaa  all  wool  products 
to  bear  a  label  showing  the  percentage 


of  wooL  recyded  wool,  and  non-wool 
fiben  conia&ied  tai  Ote  product  and  the 
"jiF"^  of  the  namfacturer  or  other 
dislflbutoi.  The  TextHe  Fiber  Ftoducts 
Identification  Act  requires  each 
household  textile  product  to  beer  e 
Miei  siMwtav  the  penentage  of  eecb 
fib«  nmtiiiniiil  i>  the  fraduct.  ueing  the 
appropriate  geneoc  nni»e  fat  the  fiber, 
and  the  name  of  the  Htanufactutat  oc 
distributor.  Advertisements  for  textile 
pndacts  Beet  afa^  snow  the  required 
inftmalioB  if  any  uwnHuu  of  nber 
content  ia  nede.  Botfi  acta  inniiii 
disdosure  of  country  of  origie.  The  F\ir 
Products  LahrMag  Act  requites  that  aU 
furs  and  fur  products  be  labeled, 
invoiced,  and  advertised  to  show  the 
true  name  ef  the  aniraat  that  pnxhiced 
the  fbr,  irtetfaer  the  ftir  is  used,  dyed, 
or  Inipurted,  and  the  name  of  the 
manufaUuier  or  distribntor.  The  three 
acts,  at  weB  as  the  Commiasion's  rules 
implementhig  tfaem,  apply  to 
manufacturers,  distributors,  and 
retailers  ef  textile,  wool,  and  fiir 
products,  (cont) 

Mam  Dete         male 

Begii  nmitm  10/30/86 

t«>RM  -  02/29/68    S3  FR  5986 

Recordheepng 

Fmal  tetrn  -  06/18/86    S3  FR  31311 

Final  Adan  09/19/86 

EHadiae 

I  AlfMiad:  Undetermined 


QownnMNv  LwwB  ^wMcimk  None 
Addiaoral  Motmalian: /VBSTRACr 
CONT:  The  Caeuniesion  has  adopted 
amendments  to  the  information 
collection  requirements  contained  in  the 
several  regulations  under  the  three  acts 
to  reduce  the  burden  ef  accomplishing 
the  statutory  obiectives.  The 
recordkeeping  and  disdosure 
reqtnrements  liem  been  deiineu  auu 
the  paperwork  burden  estimates  have 
been  reduced  by  about  18%. 


Agancy  Contact  lames  Mills,  Federal 
Trade  Commisaion,  202  326-303S 

RIN:  3Q84-AA2S 


LABELKM  RULES 


I  Authority:  16USC1333 

CFRCNrton:  16  CFR  300 

ImcNone 

:  The  Fair  Packaging  and 
Labeling  Act  15  USC  1453-14S5.  was 
p  eased  ks  1968  la  elininate  consumer 
confusion  and  deceptian  and  to  enable 
consumers  to  obtain  accurate 
information  as  fee  the  qeantity  of 
package  contents  and  to  facilitate  vafaie 
comparisons.  The  FTC  has  enfercencnt 
responsibility  over  package  disdosores 
placed  on  "consemer  commodRies"  as 
defined  in  the  FFIA.  The  CasMuasioD 
has  reviewed  its  rules  implementing  the 
FPLA  in  accordance  with  tiie 
Regulaloiy  FlexiUbly  Act  At  the  end  of 
that  icview;  the  riiiaMiiitiiiM  coaduded 
that  the  tecotd  oontamed  msnffioent 
evidence  that  the  FHA  rules  had  had  a 
sigaaficant  economic  npect  on  a 
substantial  eaamber  of  small  entities. 

ThnatsblK 

Dale  FRCHe 


Ead  Re(FlK 


Ba^  Reg  Flsx      12/24/87    52  FR  48716 


06/07/88    53  FR  20834 


Small  Entltio*  Affacisd:  Undetermined 

Qovammanl  Lewnla  Atlaetsd: 

UndeteratBed 

Agency  Cowlact  lassea  Mils.  Federal 
Trade  Commission,  Division  of 
Kiforoemeni  Bareau  of  Consumer 
Protection,  Washington.  O.C.  20680.  202 
326-3036 

RIN:  3064-AA36 

[FR  Ddc  as-znm  Filed  V>-Zt-tS:  S:45  am) 
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lirrERSTATE  COMMERCE  COMMISSION  (KC) 


MTERSTATE  COMMERCE 


49CFRCh.X 
(Ex 


1S)1 

Samtannual  RaguMory  Agwida 

aocmcy:  Interstate  Conunerce 
Commission. 

action:  Notice  of  semiannual  regulatory 
agenda  to  be  part  of  a  Unified  Agenda  of 
Federal  Regulations. 


v:  Punnant  to  OMB  Bulletin  No. 
88-15,  issued  under  section  e(b)  of  E.O. 
12291  to  implemeni  the  provisions  of 
section  5  of  the  Executive  Order 
concerning  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of 
(IJ  current  and  projected  nUemakings, 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

KM  nmiMn  iwroi— TtON  contact:  a 

coQlact  person  is  identified  for  each  of 
the  rules  listed  below. 

wumjBmmun  wfobmatiow.  A  list  of 
proceedings  appears  below  containing 
information  about  subject  areas  in 
which  the  Commission  is  currently 
conducting  rulemaking  proceedings  or 
may  institute  such  proceedings  in  the 
near  future.  It  also  contains  information 
about  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking. 

The  agenda  also  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 


of  section  OOZ  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  (XI2. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Ragisiar  in  October  1S88.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
government's  current  regulatory  plans, 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C  10321  and  5  U.S.C  S53. 

Decided:  August  5, 1988. 

By  the  Commission,  Chairman 
Gradison.  Vice  Chairman  Andre, 
Commissioners  Sterrett  Simmons,  and 
Lamboley. 
NonUR-McGae, 
Secretary. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Prsnilv  Stfl^v 


M10.  REVIEW  OF  CAR^HRE 
REQULATION,  EX  PARTE  NO.  334 
(SUB-Na<) 

UgM  Authority:  49  USC10321;  49  USC 
10706;  4S  USC  10734:  49  USC  11122;  5 
USC  553 

CFRCttalton  49  CFR  1033:  49  CFR 
1036 


None 

Abstract  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 
charges  for  boxcars)  should  be  retained, 
modified,  or  eliminated. 


Actkm 


FRCNa 


ANPRIM  04/29/85    SO  FR  18724 

ANPRM  08/28/85    SO  FR  27031 

Ccflwnoflt 

Pedod  End 
Supplamanlal         02/07/86    50  FR  52972 

ConviMfit 


Commanla  under  00/00/00 


Smal  EnUtlsa  Affaetad:  None 
Oovammant  Latrala  Afiactad:  None 


AddMenal  Information:  This 
proceeding  embraces  the  proposals  and 
record  developed  in  Zone  of 
Reasonableness  for  Car-Hire  Charges, 
Ex  Parte  No.  334  (Sub-No.  5).  RIN  3120- 
AA13.  In  a  related  proceeding,  Ex  Parte 
No.  334  (Sub-No.  7),  Suspension  of  Car^ 
Hire  Updates,  all  further  updates  of  car- 
hire  charges  have  been  suspended 
pending  completion  of  Review  of  Car- 
Hire  Regulation,  Ex  Parte  No.  334  (Sub- 
No.  6).  Notice  of  suspension  appeared 
at  51  FR  263  on  01/03/86. 

Agancy  Contact  Joseph  H.  Dettmar, 
Deputy  Director,  Rail  Section,  Interstate 
Commerce  Ckimmission,  Room  2144, 
Washington,  DC  20423,  202  275-7245 
R»I:3120-AA13 

3«11.  EXEMPTION  OF  DEHURRAQE 
FROM  REGULATION,  EX  PARTE  NO. 
462 

Signlfleanca:  Agency  Priority 

Lagal  Aultiortty:  49  USC  10505: 49  USC 
10750;  49  USC  11121  to  11122:  5  USC 
553 

CFR  Citation:  49  CFR  1033 

:  None 


AbaliMSL  The  Commission  is 
considering  whether  to  exempt  in  whole 
or  in  part  rail  demurrage  from 
regulation. 

Tanatalila: 

AeHcn Data  FW  Cite 

ANPRM  12/18/85    50  FR  51565 

ANPRM  01/17/86    50  FR  51S65 

Convnoi'it 

Peiiod  End 
Extension  of  01/21/86    51  FR  2740 

Public 

Convnont 

Period 
Convnam  Period    03/18/86    51  FR  2740 

End 
Inlemal  Review      00/00/00 

c4  Corrvnents 

Smal  EntMas  Affaetad:  None 
Oovammant  Lavata  Affaetad:  None 

Agancy  Contact  Joseph  H.  Dettmar, 
Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
Washington.  DC  20423.  292  275-7245 
RIN:  3120-AB35 
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ICC 


Prvnite  Stage 


3812.  •  RAIL  ABANDONMENTS;  USE 

OF  RIGHTS-OF-WAY  AS  TRAILS; 

SUPPLEMEMTAL  TRAILS  ACT 

PROCEDURES,  EX  PARTE  NO.  274 

(SUS4iai3) 

StgnHlcanea:  Agency  Priority 

Legal  Authority:  11  USC  1170: 16  USC 
1247(d);  49  USC  10321;  49  USC  10382;  49 
USC  10505;  49  USC  10003  et  seq;  5  USC 
553:  5  USC  559 
CFRCflatlon:  49  CFR  1152 
Legal  Daadllna:  None 

Abatract  The  Commission  has 
reopened  this  proceeding  at  the  request 
of  the  National  Association  of 
Reversionary  Property  Owners  to 
consider  whether  the  rules 
implementing  section  1247(d)  of  the 
National  Trails  System  Act  should  be 
amended  to  require:  (1)  Railroads  and 
trail  groups  to  report  to  the  Commission 
on  the  outcome  of  negotiations  to 
transfer  railroad  ri^ts-of-way  for 
interim  trail  use  and  rail  banking 
purposes  and  (2)  additional  reporting  if 
an  interim  trail  use  agreement  is 
reached. 


FR  Cite 


ANPRM  05/31/88    53  FR  19807 

Ar4PRM  06/30/88 

Comment 

Period  End 
Commenis  under   00/00/00 


Small  EnMae  Affected:  None 

Government  Lavda  Affected:  None 

Additional  information:  The  purpose  of 
the  proposal  is  to  create  a  Commission 
record  of  who  holds  the  present  interest 
in  rights-of-way  thai  are  the  subject  of 
interim  trail  use  and  rail  banldng 
certificates  and  notices  under  section 
1247(d)  so  that  persons  holding 
reversionary  interests  in  such  rights-of- 
way  can  contact  the  Commission  to 
find  out  who  is  responsible  for 
maintenance  and  taxes  and  to  protect 
property  interests  in  the  rights-of-way. 

Agancy  Contact  |oaaph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commissioa.  Room  2144, 
Washington.  DC  20423.  202  275-727* 

RIN:  3120-AB45 


3813.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION.  EX  PARTE  NO.  3>2 
(SUB-NO.  3) 

SIgnMcance:  Agency  Priority 
Legal  Authority:  49  USC  10321:  49  USC 
lOSOS;  49  USC  10901:  S  USC  553;  S  USC 
550:  5  USC  704 
CFRCttaHon  49  CFR  1150.35 


;  None 

Abatract  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  49 
USC  10901  for  construction  and 
operation  of  new  lines  of  railroad. 

Timetatila: 


amprm 

ANPRM 

CofTwnont 

Period  End 
Comments  under   00/00/00 


06/02/87    52  FR  20632 
07/02/87    52  FR  20632 


SmMI  EnHHea  AffodaA  None 

Govemmant  Levela  Affected;  None 

Agency  Contact  Joaeph  H.  Dettmar, 
Deputy  Director,  Rail  Section.  Interstate 
Conunerce  Commission.  Room  2144, 
Washington,  DC  20423.  202  27S-7278 

RIN:  3120-AB50 


INTERSTATE  COMMERCE  COMMISSION  (KG) 


Propoaad  Rula  Stage 


3814.  ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  FOR 
DETERMINING  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (UftCS),  EX 
PARTE  NO.  431 
SIgnMeanee:  Agency  Priority 
Legal  Authority:  49  USC  10705(a):  49 
USC  10709 

CFRCttaHon:  Not  yet  determined 
Lagal  DeadBne:  None 

Abatract  Develops  new  cost 
methodology  applicable  to  the  rail 
industry  as  mandated  in  the  1978  4-R 
Act  and  the  1980  Staggers  RaU  Act 


Action 


m  cue 


NPRM  01/31/83    48  FR  4562 

NPRM  Comment    09/28/83    48  PR  25290 
Period  End 


Action 


FR  cue 


Decision  to  hold    11/13/84    49  FR  45080 

in  abeyance 

until  fuillwr 

notice 
ftall  notice  of      00/00/00 

study  being 

prepared 

Smal  Entltiee  Affected:  Businesses 
Govomment  Levela  Affected: 
Undetennined 

Additional  Informatian:  Ex  Parte  No. 
431  has  been  held  in  abeyance  pending 
the  development  of  cost  accouiiling 
principles  by  the  Railroad  Accounting 
Principles  Board.  These  principles  were 
published  on  September  1. 1987,  and 
included  a  recommendation  that  further 
researdi  be  pofotiaed  into  certain 
identified  subject  areas  of  the  Uniform 
Railroad  Costing  System  before  the 
system  is  implemented.  Hiis  is  to  be 


done  within  18  months  of  the  Board's 
report 

Agency  Contact  William  T.  Bono. 

Chief.  Section  of  Cost  Development 
Interstate  Commerce  Commission.  12th 
ft  Constitution  Avenue,  NW, 
Washington,  DC  20423.  2*2  27S-7354 

RIN:  3120-AA63 

3815.  ELECTRONIC  RUNG  OF 

TARVFS.  EX  PARTE  NO  444 

Legal  Authority:  49  USC  10321: 49  USC 

10792:  40  USC  10706:  49  USC  "OTO";  ' 

USC  553 

CFRCHbHok  49  CFR  1312 

Legal  Daadfcia.  None 

Abatract  Commission  regulations 

require  filing  of  tariffs  in  printed  form. 

R^ulations  are  proposed  which  will 

permit  carriers  to  file  tariffs 

electronically.  Comments  on  proposed 

rules  sought  from  interested  parties. 
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Proposed  Rute  Stage 


men* 


Action 


Of        m  CM 


ANPflM  03/06/83    M  FH  18861 

ANPRM  06/22/83 

Conwnont 

Paitod  End 
NPflM  10/22/87    52  FR  3954» 

NPRM  Comment    02/1B/88    52  FR  39S49 

Penod  End 
ReftHea  \o  03/10/88    53  FR  5022 

comment  due 
Ckxnmenti  under   00/00/00 

eveJuelion 

Smal  EntHiM  Alteetad:  Undetennined 

GovwniTwnt  Lavatt  AWactatt 

Undetermined 

Agency  Contact  Chailei  E.  Langyhar. 

m.  Chief,  Section  of  Tariffs.  Interstate 
Commerce  Commission.  Bureau  of 
Traffic.  Washington.  DC  20423.  202  275- 
7739 


RIN:  3120-AAge 


381S.  RAir«ENEIIAL  EXEMPTION 
AUTHORnY  -  MISCELLANEOUS 
MANUFACTURED  COMMODITIES,  EX 
PARTE  Na  340  (SUB4tO.  24) 

Lagal  Authortty:  49  USC  10505 

CFR  CttaUoR  49  CFR  1039 


None 

Abalract  49  USC  10505  requires  that 
the  Commission  exempt  from  regulation 
the  movement  by  rail  of  traffic  for 
which  it  finds  continued  regulation  no 
longer  necessary  to  serve  the  Nation's 
transportation  pohcy  objectives  and  to 
protect  shippers  from  abuse  of  market 
power  by  the  railroads.  In  examining 
the  transportation  characteristics  and 
markets  of  various  commodities  moving 
by  rail,  there  appear  to  be  many 
products  for  which  sufficient 
competition  exists  among  transportation 
alternatives  so  that  regulation  may  no 
longer  be  necessary.  Exemption  of  such 
commodities  should  provide  increased 
rate  and  service  flexibility  for  railroads 
to  meet  shippers'  needs  and  to  compete 
more  effectively  for  the  subject  traffic 
Anticipated  benefits  include  lower  rates 
and  improved  service,  at  a  possible 
"cost"  of  increased  price  instability  and 
competilion  to  alternative  transport 
firms. 


FR  cue 


02/09/88    S3  FR  3900 
NPRM  Cammam    OS/16/88    53  FR  8672 
Period  End 


Comments  under   00/00/00 


Smal  Entniaa  Affactad:  Undetermined 

Govannnsnt  Lavala  Affactad. 

Undetermined 

Agancy  Contact:  Robait  Lundy. 

Economist,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
2Q2Z7S-M53 

RIN:  3120-AB08 

3*17.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (REVISION  OF  OPERATIONAL 
REGULATIONS),  EX  PARTE  NO.  HC-19 
(SUB-NO.  36) 

Lagal  Authority:  49  USC  11110 

CFRCttatton:  49  CFR  1056 

Lagal  OaadHna:  None 

AbabacL  This  proceeding  involves  a 
plenary  review  of  the  household  goods 
regulations  in  which  the  Commission 
invites  public  comment  and  proposals 
which  would  minimize  the  regulatory 
burden  on  movers  to  the  maximum 
extent  consistent  with  the  protection  of 
individual  shippers. 


AcUon 


Date  FR  Ctta 


10/26/83    48  FR  49S61 
01/12/84    48  FR  49561 


ANPRM 
ANPRM 

Comment 

Peckxi  End 
NPRM  03/00/89 

NPRM  Commem    04/00/89 

Penod  End 

Smal  Entniaa  Affactad:  Businesses 
Govemmant  Lavala  Affactad:  Federal 

Agency  Contact  Pallida  M.  Scfaulza, 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commiasion. 
OCCA.  Washington,  DC  20423.  202  275- 
7M1 

RIK  3120-AB17 

3S1S.  RATE  GUIOEUNES  -  NON-COAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB  NO.  Z) 

Slgnmcanco:  Agency  Priority 

Lagal  Autttortty:  49  USC  10301:  49  USC 
10321:  49  USC  10328:  49  USC  10701a:  49 
USC  10704;  49  USC  10707;  49  USC 
11701;  S  USC  553 

CFRCKallon:  None 


None 

Abatract  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  non-coal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 


Action 

Data 

FR  Clla 

Molioe  ol 

05/22/86 

51  FR  18811 

proposed 

policy  stmt 

Notice  ol  Intent 

06/02/86 

lo  Paitidpate 

due 

Comments  due 

07/21/86 

Begin  Review 

07/24/87 

End  Review 

09/30/87 

Comments  under 

00/00/00 

Internal 

evahiatian 

SmaH  EntWaa  Affactad:  Undetermined 

Govamniant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Richard  H.  Klem. 

Director,  Bureau  of  Accounts,  Interstate 
Commerce  Commission,  12th  A 
Constitution  Ave..  NW.  Washington. 
IX:  20423.  202  275-7565 

RIN:  3120-AB41 

3819.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

SignMcanca:  Agency  Priority 

Lagal  Authority:  5  USC  SS3;  49  USC 
10321:  49  USC  10901:  49  USC  10506 
CFR  Citation:  49  CFR  USD 
Legal  DeadHna:  None 

Abatract  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  USC  10901.  the 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 

ThnataMa: 


Data 


FR  CHa 


NPRM  07/24/86    51  FR  26563 

NPRM  Comment    08/25/86 

Period  End 
Intemel  review  ol  00/00/00 

comments 

SmaM  EntWaa  Affactad:  None 
Oovammant  Lavala  Affactad:  None 
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ICC 

>>ropoaad  Rata  Stage 

Agancy  Contact  (oeaph  H.  Dettmar. 
Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  202  275-7245 
RIN:  3120-AB43 


3S2a  COST  RATIO  FOR 
RECYCLA8LES  -  COMPLIANCE 
PROCEDURES,  EX  PARTE  NO.  394 
(SUB-NO.  3) 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  10321:  49  USC 
10731;  5  USC  553 

CFR  Citation:  49  CFR  1134: 48  CFR 
1135:  49  CFR  1145 
Legal  Deadline:  None 
Atwtract  The  Commission  Is  proposing 
rules  that  will  establish  procedures  by 
which  the  Commission  annually  will  (a) 
announce  the  revenue-to-variable  cost 
ratio  required  by  49  USC  10731(e)  to 
apply  for  the  following  calendar  year 
(b)  monitor  and  take  necessary  action 
to  ensure  continued  compliance  by  the 
raibvads  with  49  USC  10731(e):  and  (c) 
prohibit  further  rate  increases,  including 
those  authorized  under  49  USC 
10707a(a)-(d).  on  recyclables  having 
revenue/variable  cost  ratios  in  excess 
of  the  statutory  cap  level  until  such 
rates  fall  to  below  the  cap  level  or  the 
statutory  cap  level  increases  by 
Commission  order. 


Action 


Data  FR  Clla 


Adhm 


Data 


FR  one 


ANPRM  06/16/86    51  FR  21780 

Extension  of  time  08/12/86    51  FR  26847 

lor  filing 

comments  on 

ANPRM:  new 

date:  10/15/86 
ANPRM  09/15/86    51   FR  21780 

Comment 

Period  Erxl 
NPRM  04/23/87     52  FR  13482 


NPRM  Comment    07/22/87    52  FR  13482 

Period  End 
Comments  under   00/00/00 

evaluation 

SmaH  Entltlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director.  Rail  Section.  Interstate 
Commerce  Commission,  Room  2144. 
Washington.  DC  20423.  202  275-7245 
RUt  3120-AB47 

3821.  ENVIRONMENTAL 
DOCUMENTATION  IN  RAIL 
PROCEEDINGS,  EX  PARTE  NO.  55 
(SUB-NO.  22A) 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  10321:  49  USC 
10505;  49  USC  10903  to  10906: 16  USC 
1247(d):  42  USC  4332;  5  USC  553:  5  USC 
559 

CFR  Citation:  49  CFR  llOS 
Legal  Deadline:  None 
Abstract  The  Commission  is 
considering  whether  to  modify  its 
procedures  to  increase  certain 
environmental  notice  periods  and  the 
information  included  in  those  notices. 
The  modifications  would  also  require 
service  of  environmental  notices  on 
designated  parties,  would  substitute  a 
revamped  environmental  notice  for  the 
former  report  requirement  and  would 
reclassify  some  categories  of  actions  for 
which  envirotmiental  analyses  are 
required. 
Timetable: 


Government  Levela  Affected:  None 

Agency  Contact  |oeeph  H.  DettmaT. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144. 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-AB53 

3822.  •  CERTAIN  INTERLOCKING 
DIRECTORATES;  EXEMPTKIN,  EX 
PAFTTE  NO.  474 

SignHicance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  48  USC 

11322:  49  USC  10505:  5  USC  553:  5  USC 

559 

CFR  Citation:  49  CFR  1185 

Legal  DeacHne:  None 

Abstract  The  Commission  proposes  to 
exempt  individuals  from  the  prior 
approval  requirements  of  49  USC 
11322(a)  when  they  seek  to  assume 
positions  as  officers  or  directors  of  one 
rail  carrier  while  holding  the  position  of 
officer  or  director  of  another  rail 
carrier,  except  where  both  carriers  are 
Class  I  railroads. 
Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 


Action 


FRCNS 


NPRM  04/14/88    53  FR  12443 

NPRM  Comment    05/16/88 

Period  End 
Comments  urxler   00/00/00 

review 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )oseph  R  Dettmar. 

Deputy  Director.  Rail  Section.  Interstate 
Commerce  Commission.  Room  2144. 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-/^354 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Final  Rule  Stage 


3823.  REVISION  OF  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PROPERTY,  DOCKET  NO.  38904 
Significance:  Agency  Priority 
Legal  Authority:  49  USC  11142 
CFR  Citation:  49  CFR  1207;  49  CFR 
1249 


Legal  Deadline:  None 

Abstract  This  rule  would  eliminate  all 

the  Commission's  accounting  and 

reporting  mies  for  Class  I  and  11 

common  and  contract  motor  carriers  of 

property. 


AcOon 


Data 


FR  CNa 


NPRM  02/21/85    50  FR  7201 

NPRM  Comment  04/06/85 

Period  End 

Final  Action  03/31/87    52  FR  10382 

Final  Action  05/01/87 

Stayed 


1988 


42830 
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ICC 


Final  Rule  Stag* 


FnciM 


Acton  on  12/31/88 

PuUlion  for 
RMansider- 
ation 

Smal  EntttiM  Affected:  None 


Go««nwnent  L«««l«  Affected:  None 

Addtttonal  Infonnation:  Petition*  filed 
on  38904  granted  by  the  Commission; 
decision  decided  May  1, 1987,  stayed 
pending  administrative  review. 


Agency  CoiMaet  Awhaw  J.  Lee. 

Assistant  Chief,  Interstate  Commerce 

Commission,  Section  of  Accoimtin)!  and 

Reporting,  12th  ft  Constitution  Avenue, 

NW,  Washington,  DC  20423, 282  275- 

7518 

RIN:  3120-AA84 


IHTERSTATE  COHHERCE  COMMISSION  (ICC) 


Comptetad  ActkMia 


3S24.  •  ELECTRONIC  TRANSMISSION 
OF  FREIGHT  BILLS,  EX  PARTE  NO. 
406 

Signlficanca:  Agency  Priority 

Legal  Auttwrity:  49  USC  10321:  s  USC 
553 

CFRCitetion:  49CFR103S 

Legal  Daadkw:  None 

Abatract  The  Commission  is  clarifying 
its  regulations  governing  rail  carrier 
bills  of  lading  to  expressly  authorize  the 
use  of  electronic  bills  of  lading  (EBOL). 

Tknatebte: 


Actlan 


FR  ( 


Final  Action  06/07/88    S3  FR  20853 

Final  Action  06/07/88 

Effective 

Sma*  EnUtlea  Affected:  None 
Govaiiuiieiil  Lavala  Affected:  None 
Agency  Contect  Joseph  H.  Dettnur, 
Deputy  Director,  Rail  Section,  Interstate 


Commerce  Commission,  Room  2144, 
Washington,  DC  20423,  2K!  27S-727a 

RIN:  3120-AA4e 

3<2&  •  EX  PARTE  NO.  246  (SUB-NO. 
6)  -  REGULATIONS  GOVERMNG 
FEES  FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  LICENSING  AND 
RELATED  SERVICES  -  1968  UPDATE 
Signiflcane*:  Agency  Priority 

Legal  Authority:  5  USC  533:  31  USC 
9707;  49  USC  10321 

CFR  Citation:  49  CFR  1002 

Lagal  OeadNna:  None 

Abatract  The  Commission  is  required 
by  the  regulations  in  48  CFR  1002.3  to 
update  user  fees  annually.  In  this 
decision,  the  Commission  is  announcing 
the  1988  Fee  Update,  which  is  based  on 
the  revised  update  formula  that  was 
adopted  in  Ex  Parte  No.  240  (Sub-No. 
5),  Regulations  Governing  Pees  for 
Services  Performed  in  Connection  With 
Licensing  and  Related  Services  -  1987 


Update.  4. 1.C.C.  2nd  - 1987.  Also,  the 
Commission  is  proposing  to  increase 
various  fees  which  were  set  at  less  than 
full  cost  in  the  1984  major  fee  program 
revision. 


AcUon 

Dale 

FRCHe 

NPmA 

06/01/88 

S3  Fn  19969 

NPRM  Cofnnwnt 

07/01/88 

S3  FR  19969 

Poriod  End 

Fmal  Action 

09/01/88 

53  FR  33813 

Fnal  Action 

10/01/88 

Effective 

Smafl  Entniaa  Affected:  None 

Govemmant  Levela  Affected: 

Undetermined 

Agency  Contact  Kathleen  M.  King, 

Assistant  Secretary.  Interstate 
Commerce  Commission.  12th  & 
Constitution  Ave.,  NW,  Washington, 
DC  20423,  202  27S-7428 

RIN:  3120-ABSS 

[IK  Doc  68-20687  Filed  lO-Zl-88;  8:45  am] 
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NATIONAL  CREOTT  UNION 
ADMINISTRATION 

12CFRCh.VII 

SMntannual  Agenda  of  Regulations 

AOBtCr.  National  Credit  Union 
Administration  ("NCUA"). 

ACnOM:  Semiannual  agenda  of 
regulations. 


r.  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations.  NCUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
lune  3a  issa  NCUA  will  also  include 
this  agenda  in  the  "Unified  Agenda  of 
Federal  Regulations." 


OATf;  This  information  is  current  as  of 
lune  aa  1988. 

appiim.  National  Credit  Union 
Administration.  1776  G  Street.  NW, 
Washington.  DC  20456. 

FOii  Furnm  mfohmation  coifMCR 
For  each  regulation  listed,  the  penon(s) 
named  in  the  listing,  at  the  above 
address. 

•UmBtENTAnY  MFOmUTIOM:  The 
purpose  of  this  agenda  is  to  enable 
credit  onions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda:  (2)  actions  proposed  but 
not  completed;  and  (3)  actions  planned 
but  not  yet  proposed  to  the  NCilA 
Board.  Interpretive  Rulings  and  Policy 

Prerule  Stage 


Statements  (IRPS)  and  Guidelines 
promulgated  by  NCUA  are  also  included 
in  the  agenda. 

The  agenda  is  published  pursuant  to 
NCUA  Inteipretive  Ruling  and  PoUcy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations,"  52  FR  35231,  September  16, 
1987).  Executive  Order  No.  12291  does 
not  require  independent  executive 
agencies  such  as  NCUA  to  publish  a 
r^ulalory  agenda,  but  NCUA  has 
vduntahly  decided  to  do  so  by 
Including  this  agenda  in  the  Office  of 
Management  and  Budget's  next 
pubUcation  of  its  "Unified  Agenda  of 
Federal  Regulations." 

Approved  by  the  NCUA  Board  on  July 

27.  igea 

Becky  Bakar. 

Secretary  of  ttie  Board. 


Se- 
quence 
Nunitar 

TMa 

RmuMw) 
Wsntifiv 
Number 

3826 

3133-AA06 

3827 

R<— V—                                                     

3828 

TrnBiy  Tn  anri  r  (on  Amnirtt  

3829 

3830 

313^AA19 
3133-AM7 
3133-AA49 

3831 

i>iiiiiHium 

3832 

3833 

Pudnsa.  Sale  and  Pledge  ofElglileOMgalians           _ 

3834 

3133-AA53 

3835 

RaconlB  ftaaanaann  Programt 

3836 

3133-AA65 

3837 

Sham.  StHra  Drall  and  Shws  r.<Mi«r>k>  Annufita                        

3838 

Uqiidrton  Prloiilini  a«<l  Ail^KSnalirin  nl  rialno                            

3640 

Faiiaral  Cradl  Union  RakI  Hi  MamtivMp  and  Oiwlanng  Pniry                            

3841 

CmdK  Union  Sank^s  rVxKraelii 

3133-AA95 

3842 

Retirenient  Bane«ls  lor  Empkiyees  Of  Federal  CraOH  IMons. 

Proposed  Rule  Stage 


Se- 
quence 
NumtMT 

rule 

ReouHkon 
Wentttar 
Number 

3843 

3844 

3133-AA64 

3845 

3846 

Ragiitfhin  Rsyind  liy  Ih*  CnnipidlliMi  EtfiiMy  Ranliing  Aim  ^  19^7 
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Completed  Actions 


Se- 
quence 
Nuniber 


Fjnarton 
Usnlilisr 
tkaitMT 


3847 
3848 
3848 
3850 
3851 
3852 
3853 
3854 
3855 
3856 
3857 
3856 
3858 
3660 


Rekjnd  of  Interest .. 


I4utea  o(  Board  Prooadura __. 

Oparalnnal  Procadins  tor  Slwa  Diatt  PrognnB:  Fedaralir  kauad  Stale  dwrtefad  Cradk  IMons... 

Slwa.  Sliaie  Draft  and  Share  Certificate  Accounts 

Catnpenaalion  o<  Oflk:iaia .. 


Fees  Paid  i>y  Federal  CredR  Uraons.. 
Mmlyatfe  Riw  liait  Obkgations^. 


ndoWii  Bond  and  hwuranes  Coverage  for  Federal  Credit  Unions 

Ragulatkxis  Hequrad  by  the  Oompetitive  Equality  Banking  Act  of  1967  r°CEBA").. 
Cankal  Uqukkly  FaciMy. 


IRPS  86-1  Pokey  on  Seiectkxi  of  Securities  Dealers  and  Unaiatabla  Investment  Practices  - 

Loans  to  Mombsre  and  Lines  of  Credk  to  Mombera:  kweslments  and  Depoails 

ktauanoa  COMngs  -  Appandbi 

kilaraal  FMe  Ceiling 


313»AA36 
313»^M3e 
3133nAA42 
313»'AA45 
3133VM51 
3133.AA57 
3133-AA73 
313»AA79 
3133AASe 
3133nAA80 
313»AA91 
3133-AAS2 
3133-AA93 
3133-AA94 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


382S.  •  FCU  OWNERSHIP  OF  RXED 
ASSETS 

Legal  AuMMrity:  12USC17S7(4) 

CFRCRaUon:  12CFR7D1.36 


:None 

Abstract:  This  section  sets  forth 
limitations  on  an  Feu's  ownership  of 
fixed  assets.  It  will  be  reviewed  to 
determine  if  it  needs  to  be  amended, 
clarified,  or  simplified. 

Timetable: 


AcHon 


FR  Ctte 


Stan  review:  10/00^8 

Prepoaal  to 
tOJA  Board 

Smaa  EnMlee  Affected:  Undetermined 

Govaninient  Levels  Affected: 

Undetennined 

Agency  Contact:  Gaiald  McOemon. 
National  Credit  Union  Administration. 
Office  of  Examination  li  insorence.  1776 
G  Street  NW,  Washington,  DC  20456, 
2U1S7-UM 

RIN:  3133-AA06 


3827.  RESERVES 

Legel  Airtiiailly:  12  USC 1762: 12  USC 
1766;  12  USC  178B 

CFRCHetlon:  12CFR7ttt 

Legal  DaedBne;None 

Absfract  NCUA  has  asked  for 

suggestions  bom  the  public  on  whether 


assets  other  than  loans— primarily 
investments-ehould  be  provided  for  in 
reserves.  No  decision  has  been  made 
on  amgniting  the  regulations  in  this 
regard. 


mCNa 


ANPRM 

ANPRM 
Comment 
Period  End 

NaxtAcfion 

Small  Enimes 


10/19/87 
02/05/88 


52  FR  38771 


Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  InfonnaUon:  ADDITIONAL 
AGENCY  CONTACT:  Michael  Riley. 
Director,  Office  of  Examination  and 
Inaarance,  (202)  357-1065. 

Agency  Contect  Robert  Fenner, 
General  Counsel,  National  Oedit  Union 
Administration.  Office  of  General 
Counsel.  1776  G  Street  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA12 

3828.  •  TREASURY  TAX  AND  LOAN 
ACCOUNTS 

Legal  AeMwrtty.  12  USC  1757;  12  USC 
1700:  12  USC  1767: 12  USC  1787: 12  USC 
1789 

CFR  Citation:  12  CFK  701.37-1 
;None 


Aiwtrect  This  section  sets  forth  FCU 
authority  for  serving  as  Treasury  tax 
and  loan  depositories.  Staff  is 
reviewing  it  to  determine  if  it  needs  to 
be  updated  or  clarified 


Staff  review:  10/00/88 

Proposal  to 
NCUA  Board 

Smal  EnMes  Affected.  None 

Govenvnent  Levels  Affected:  None 

Agency  Contaet  {uHe  Tamnleviz.  Staff 
Attorney,  Natkmai  Credit  Union 
Administration.  Office  of  General 
Counsel  1778  G  Street  NW, 
WaaUngton.  DC  20450.  282  3S7-1890 

RIN:  3133-AAie 

3829.  NONDISCRIMINATION 


Legel  Aidheilty:  12  USC  17S7;  12  USC 
1759: 12  USC  ITM;  12  USC  178IC 12  USC 
1789:  24  USC  3601  to  3610:  24  USC  1981: 
15  USC  1601  et  seq 

CFRCflaflOO:  12  CFR  701.31 

Legal  Deadtae:  None 

Abetrect:  Tins  regulation  sets  fuilii 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 


BEST  COPY  AVAILABLE 
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NCUA 


Pranil*  Slag* 


and  couit  decuioiu  rendered 
tlienimder. 


Stall  prapoari  to    10/00/88 
Boant 

Snwl  EntMes  Aftacled!  None 

Qovemmant  Lavali  Attactad: 

Undetennined 

A«eney  Conlaet  Haltia  M.  Ulan. 
Attoniey.  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1778  G  Street.  NW. 
Washington.  DC  204Se,  202  3S7-1«M 

RIN:  3133-AA17 

ataa  •  mamaqememt  interlocks 

12  use  3201 


CFRCHaliaR  12CFR711 
:None 


AtMtract  This  part  sets  forth  provisions 
of  the  Deposit(»y  Institutiaa 
Management  Interlocks  Act  Staff  is 
reviewing  tliis  part  to  determine  if  it 
should  be  simplified  or  otherwise 
amended. 


FH  cue 


stall  mimtr. 
Prapoaal  to 


10/00/88 


I  EiMMw  Altaclad:  None 
Qoowmmnt  LtMii  Aftaelad:  None 

Aganey  Contact  Roy  DaLoach.  Staff 

Attorney.  National  Credit  Union 
Administratioii,  Office  of  General 
Counsel,  1776  G  Street.  NW. 
Washington.  DC  20*56.  2K  357-1036 

RIN:  3133-AA19 

3t31.  DEFMmONS 

Legal  Aiilhartty:  12  USC  1752(5):  12 
use  1757(6):  12  USC  17e6(a) 

CFRCttanoic  IZCFRTtXll 


iNone 
:  This  section  sets  forth  basic 
definitions  applicable  in  all  NCUA 
regulations.  The  definitions  will  be 
reviewed  for  need,  accuracy  and 
clarity. 


FR  CNa 


Stall  proposal  to   03/00/89 
Boaid 

Smtf  EntWaa  Affadad:  None 

Oovanmant  Lavala  Affadad:  None 

Aganey  CwMact  Hattia  M.  Ulan.  Staff 
Attorney.  National  Credit  Union 
Administralion.  Office  of  General 
Counsel  1776  G  Street  NW. 
Washington.  DC  20456,  TM  357-1030 

MM:  3133-AA47 

3832.  LOAN  PARTICIPATION 

I  Authority:  12  USC  1757;  12  USC 


1766: 12  USC  1780 

cm  Citation:  12CFR  701.22 


:  None 

:  This  section  sets  forth 
definitions  and  requirements  for 
Federal  credit  unions  wishing  to 
participate  in  making  loans  with  other 
credit  imioiis,  credit  organizations,  or 
financial  organizations.  The  regulation 
will  be  reviewed  to  determine  if  the 
power  can  be  expanded  and  simplified. 


FR  Cila 


Stall  prapoaal  to    10/00/88 


Smal  EfiHUaa  Aflaetad:  None 

Ooyammant  Lavala  AHactad:  None 

Aganey  Contact  |iiUa  Tamuiavix,  Staff 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel  1776  G  Street.  NW. 
Washington.  IX:  20456.  202  357-1030 

RIK  3133-AA4g 

3833L  PURCHASE,  SALE  AND  PLEDGE 

OF  ELIGIBLE  OBLIGATIONS 

Lagal  Authority:  12  USC  1757: 12  USC 

1786;  12  USC  1789 

CFR  CItatton:  12  CFK  701.23 


:None 

:  This  section  sets  forth 
definitions  and  requirements  for 
Federal  credit  unions  that  wish  to 
purchase,  sell  or  pledge  a  loan  or  group 
of  loana.  The  section  will  be  reviewed 
to  determine  whether  it  is  needed,  and 
whether  it  can  be  simplified. 


FRCtle 


Stall  propoaal  to    10/00/88 
Board 


I  EfilWaa  AHactad:  Nona 

QovaiTNnant  Lavala  Affacta<fc  None 

Aganey  Contact  Julia  Tamubviz,  Staff 
Attomey,  National  Credit  Union 
Administration,  Office  of  General 
Counsel  1776  G  Street,  NW. 
Washington,  DC  20456,  303  357-1030 

R1N:3133-AA50 

3834.  FEDERAL  CREDIT  UNIONS 
ACTING  AS  DEPOSITOfllES  AND 
FINANCIAL  AGENTS  OF  THE 
GOVERNMENT 

Lagal  Authority:  12  USC  1757: 12  USC 

1786;  12  USC  1767;  12  USC  1787;  12  USC 

1780 

CFR  Citation:  12CFR701J7-2 

:None 


AhatfBCL  This  section  sets  out  the 
authority  for  and  requirements  of 
Federal  credit  unions  when  they  serve 
as  depositories  and  financial  agents  of 
the  United  States  Government  It  also 
lists  the  functions  credit  unions  may 
perform  in  this  capacity. 


FRCMa 


Stan  proposal  to    10/00/88 
Board 

Smal  EntMaa  Aflaetad:  None 

Govammant  Lavala  Affadad:  None 

Agency  Contact  |ull«  Tamuiaviz,  Staff 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel  1776  G  Street  NW. 
Washington.  DC  20456,  302  357-1030 

RIN:  3133-AA53 

383S.  RECORDS  PRESERVATION 
PROGRAMS 

Lagal  Authority:  12  USC  1766: 12  USC 
1789 

CFRCttaHon:  12  CFR  749 

None 


Abatract  This  part  mandates  that 
Federal  credit  unions  maintain  a 
records  preservation  program.  It  sets 
forth  program  implementation 
procedures  and  also  lists  what  records 
must  be  stored.  Staff  is  reviewing  this 


part  l»  dctenaiae  wliefli«  It  can  be 
deleted,  apdated.  or  ainqiHfied. 


FR! 


Stan  proposal  to   03/00/89 

Board 
SraMI  EnHtiea  AMMled:  None 


with  certaaa  liiiMilnlnd  credit  lOiiaDS. 
staff  is  considering  recommending  to 
the  Board  that  a  staleaunt  to  this  effect 
be  included  ki  NCUA's  share  account 
regulaliOBa. 


None 

Agency  Contact  Roy  DeLoadt  Staff 
Attorney.  National  Credit  Union 
AAaUslFalian.  Office  of  General 
Counsel  1776  C  Street  NW. 
Washington.  DC  20456.  212  357-1030 

Rut  3133-AA58 

3838.  UCHMMTiaM  HAMUAL 

Leg^Authori^.  12  USC  1768(a):  12 

USC  1788;  12  USC  1789 

CFR  Citation:  Not  yet  determined 

Legtf  DeadBoK  None 

Alialract  The  present  Involuntary 

Liquidation  Manual  is  outdated.  A  new 

draft  Involuntary  Liquidation  Manual 

has  beea  wiittea  and  is  bene  drailated 

for  I  iiMiainti  wiiUn  the  Afeocy. 


FRI 


Stall  dran 


03/00/80 


Board 


FR  Ola 


SItf  ^oicsal  to   03/00/89 
Board 

Smal  EoBDaa  Afledad:  None 

Government  Lavela  Affaded:  None 

Aancy  Oanlaet  Ragr  DaLeaeh.  Staff 

Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel  1776  G  Street  NW, 
Washington.  DC  20456.  202  357-1630 

RIN:  3133-/V/KB2 

3838.  LIQUIDATION  PRnmTIES  AND 
ADJUDICATION  OF  CLAIMS 
Legal  Authority:  12  USC  1787 
CFR  Citation:  None 
Legal  OeaJiin.  None 
0  Ilea  ail  Staff  is  studying  two 
Uquidatioo  issues:  priority  of  payout 
and  the  administrative  procedure  for 
adjutficating  oeditcr  ciaims. 


Small  EntMaa  Affected:  None 
Qovenwtenl  Levele  ARedad:  None 
Agency  Contact  llBodiy 
Hanfaraok/ Allan  Mellzar,  Director  of 
Risk  Management/ AaaidanI  General 
Couiuel  NatiaBal  Credit  Unian 
Adrateiotratioo.  Office  of  Examination 
and  Insarance,  1776  G  Street  NW, 
Washington,  DC  20456,  SH  357-1065 

RIN:  3133- AA65 

3837.  SHARE,  SHARE  DRAFT  AND 
SHARE  CERTIFICATE  ACCOUNTS 
Legal  Authority:  12  USC  1752;  U  USC 
1757;  12  USC  175«  12  USC  1786;  12  USC 
1782;  12  USC  1789 
CFR  CttaHon:  U  CFR  701.35 
BNone 


Action 


FRCRe 


Next  Action  Undateminad 

I  Afladed:  None 


Abatract  An  Feu's  payoient  of 
dividend*  on  share,  share  draft  and 
share  certificate  aocoonts  is  limited  to 

available  earnings  and  cannot  be 
guaranteed  in  advance.  In  light  of 
problems  which  NCUA  has  encountered 


statutory  i 
authority. 


FRCMa 


Ned  AcSoo  Undetamined 
Siid  EMHee  AflediA  Ui 
Govemmert  Lavaie  Affedede 
Undetermined 

Agency  Contact  Itaathy  MoCelbia, 
Asaistant  GeeiatX  Counsel  National 
f>pf^jl  Union  A**"'"'***"***'"  Office  of 
Gowral  CounaaL  1778  G  Street  NW, 
Washington,  DC  20456,  202  357-1130 

RIN:  3133^AA87 

I848L  FEOaiAL  CREDIT  UNKM  FEID 

OF  MEMBERSHIP  AND  CHARTERING 

POLICY 

LegM  AuUiarttr-  12  USC  1752;  U  USC 

17S3 

CFR  Citation:  None 

Legal  DaaJMia.  None 

Abatract  The  NCUA  Board  has  isaaed 

two  ifqafots  for  public  raanmenl.  Staff 

plans  to  present  a  status  report  to  tha 

Board  in  November  1966.  A  new 

chartering  manual  is  expecled  in  early 

1989. 


GovanMienI  Lavala  Afladed:  None 
Agency  Ceidact  ABm  llslhrsr, 

AssistaiA  Corel  CoonaeL  National 
Credit  UaioB  Adainiatntion,  OSiae  of 
General  CoHiad.  1776  C  Street  NW, 
WasUngtoB,  DC  3043&  312  3S7-im 
RIN:  3133-AA84 

3838.  WVESTMEMT  AND  DEPOSIT 

ACllVlllbS 

Legal  Auttorttr  12  USC  1757: 12  USC 

1786 

CFR  Citation:  12Cra7t)3 

Legal  Deadline:  Nona 

Alwtraet  NCUA  staff  is  undertaldng  a 

comprehensive  review  of  FCU 

investment  aathority  in  light  of  changes 

in  the  marketplace,  e.g.,  increased 

avaQability  of  nutoal  funds  geared 

primarily  toward  Feu's  new 

instruments  based  on  permissible  FCU 

investments,  new  investment  structures. 


Atwm 

ConvnorA 
Period  End 
Status  repoil  to     11/00/88 


06/29/87  S2  FR  36429 
06/17/88  S3  FR  22656 
08/16/88 


Afledad:  Undetermined 


Undetermined 

Agency  Contact  Hattia  M.  Ulan.  Staff 
Attomey.  National  Credit  Union 
Administratian.  Office  of  General 
Counsd.  1776  G  Street  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:313»AAgO 

3841.  •  CREOrr  UNK)N  SERVICE 

comwcis 

Legal  Authority:  12  USC  1760;  U  USC 
17B9 

CFRCitatlan:  12  CTR  701.26 
iNone 
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NCUA 


Prtrule  Stag* 


AtMiraet  This  section  authorizes, 
subject  to  certain  requirements,  an  rcU 
to  enter  into  a  contractual  agreement 
with  one  or  more  credit  unions  or  other 
organizations  for  the  purpose  of 
sharing,  utilizing,  renting,  leasing, 
purchasing,  selling,  and/or  joint 
ownership  of  flxed  assets,  or  engaging 
in  activities  and/or  services  relating  to 
the  daily  operations  of  credit  unions. 
Staff  will  review  this  section  to 
determine  if  it  needs  to  be  clarified  or 
otherwise  amended. 


Staff  I 
Prcfiosal  to 
NCUA  Board 

Smal  EnHHn  Affactad:  Undetermined 


Govamnwnt  Lavato  Attoctcd: 

Undetermined 

Aganey  Contact  Roy  DeLoadi,  Staff 
Attorney,  National  cSedit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street  NW, 
Washington.  DC  20456,  202  357-1090 

RIN:  3133-AA95 

3842.  •  RETIREMENT  BENEFITS  FOR 

EMPLOYEES  OF  FEDERAL  CREDtT 

UNIONS 

Lagal  Autlwrtty:  12  USC  1786: 12  USC 

1761b 

CFRCttatiaa:  12  CFR  701.19: 12  CFR 
701.24 

Lagal  DaadHna:  None    , 

AbatracL  Section  701.19  sets  forth  an 

FCU^s  authority  to  provide  retirement 


benefits  to  employees  and  officers. 
Section  724  describes  when  an  FCU  can 
act  as  a  trustee  or  custodian  of  pension 
plans.  Staff  is  reviewing  these  sections 
to  determine  if  they  need  to  be  updated 
or  clarified. 


FR  Cila 


Staff  review:  03/00/89 

Proposal  to 
NCUA 

SmaR  Entttiaa  Aflaclad:  Undetermined 

Govammant  Lavala  Affaetad: 

Undetermined 

Agency  Contact:  Juila  Tamuleviz.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington.  DC  20456.  202  367-1030 

RIN:  3133-AA96 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Propeoad  Rula  Stag* 


3S43.  OTHER  APPLICATIONS 
Lagal  Aulfwrily:  12  USC  1766(a) 
CFRCHaUoK  12  CFR  701.5 


:  None 

Abatract  This  section  specifies  the 
manner  in  which  applications,  requests, 
or  submittals  to  NCUA.  not  addressed 
in  other  sections  of  the  NCUA 
Regulations,  are  to  be  presented  to  the 
Agency.  This  section  is  being  reviewed 
in  conjunction  with  regulatory  review  of 
Part  79a 
TImataMa: 


/keHon 


Oala  FR  die 


NPRM  12/11/87    52  FH  47014 

NPRM  CoiTwnsnt    02/09/88    52  FFl  47014 

Period  End 
Staff  profiosal  to    10/00/88 

Board 

Smal  EnUUaa  Affaetad:  None 

Govarnmant  Lavata  Affaetad:  None 

Aganey  Contact:  Hattie  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington.  DC  20456.  202  357-1030 

RIM  3133-AA44 


3844.  EMPLOYEE  RESPONSIBILITY 
AND  CONDUCT 

Lagal  Authority:  ED  11222:  5  CFR 
735.104;  12  USC  1766 

CFR  Citation:  12  CFR  792 

Lagal  DaadHna:  None 

Abatract  The  primary  purpose  of  this 
change  would  be  to  collect  in  one  place 
the  rules  governing  NCUA  employees. 
Legal  and  regulatory  requirements 
concerning  NCUA  employee  ethics  are 
currently  found  in  Part  792  of  the 
NCUA  Regulations,  the  NCUA 
Examiner's  Guide,  the  Office  of 
Persoimel  Management's  Regulations, 
and  various  Federal  statutes.  This  rule 
would  not  affect  credit  unions. 


Data 


FH  CHa 


NPnM  10/20/87     52  FR  38926 

NPRM  Comment    12/21/87    52  FR  38926 

Period  End 
Staff  flnal  nile  to  10/00/88 

Board 

Small  Entltlaa  Affaetad:  None 

Qovamnwnt  Laveia  Affaetad:  None 

AddWonal  Information:  Additional 
Agency  Contact:  Rosemary  Brady, 
Assistant  Executive  Director,  Office  of 
the  Board  (202)  357-1100. 


Aganey  Contact  lame*  |.  Engel, 
Deputy  General  Counsel.  National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1776  G  Street,  NW, 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA64 

3845.  CORPORATE  CREDIT  UNIONS 

Lagal  Authority:  12  USC  1762: 12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Lagal  Oeadllna:  None 

Abatract  This  part  sets  forth  special 
rules  applicable  to  corporate  credit 
unions.  The  NCUA  Board  has  proposed 
several  clarifying  amendments. 

Thnatabla: 


Action 


Date 


FR  CK* 


NPRM  06/02/88    53  FR  20122 

NPRM  Comment    08/01/88 

Period  End 
Staff  proposal  to    10/00/88 

Board 

Small  Entitiaa  Affaetad:  None 
Govafnmant  Laveia  Affaetad:  None 

Aganey  Contact  Linda  Groth. 

Corporate  Credit  Union  Specialist. 
National  Credit  Union  Administration. 
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42S37 


NCUA 


Proposed  Rut*  Staga 


1776  G  Street.  NW,  Washington.  E)C 
20456,  202  357-1065 

RIN:  3133-AA68 


3846.  •  REGULATION  REQUIRED  BY 
THE  COMPETITIVE  EQUALITY 
BANKING  ACT  OF  1987 

Lagal  Authority:  12  USC  1766:  I^  loo- 


CFR  Citation:  None 
l.agal  DaadHna:  None 


Abatract  CEBA  amended  FCU  Act  to 
permit  the  NCUA  Board  to  allow 
second  mortgage  loans,  home 
improvement  loans,  and  loans  to 
finance  the  purchase  of  a  mobile  home 
to  have  a  maturity  in  excess  of  15 
years.  Staff  is  reviewing  this  statutory 
change  to  determine  if  a  change  in  the 
regulations  is  necessary. 


Proposal  to  10/00/88 

Board 

Smafl  Entltlaa  Affaetad:  Nona 

Govammant  Lavaia  Affaetad:  None 

Aganey  Contact  Geity  McClanian, 

National  Credit  Union  Administration. 
1776  G  Street.  fiW,  Washington.  DC 
20456,  202  357-1065 

RIN:  3133-AA88 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


3847.  REFUND  OF  INTEREST 

Legal  Authority:  12  USC  17e6(a);  12 
USC  1761b(9) 

CFR  Citation:  12  CFR  701.24 

Lagai  DaadHna:  None 

Abatract  This  section  provides  the 
frameworl:  on  Feu's  maldng  interest 
payment  refunds  to  members  who  paid 
interest  on  loans  during  a  dividend 
period.  The  NCUA  Board  has  issued  a 
final  rule  simplifying  and  clarifying  the 
regulation. 

Timetable: 


Action 


FR  Cite 


NPRM  Comment  02/08/87 

Period  End 

NPRM  12/09/87    52  FR  46601 

Final  Action  05/31/88    53  FR  19746 

Final  Action  05/31/88 

Effective 

SmaH  Entitiea  Affected:  None 

Government  levato  Affected:  None 

Agency  Contact  Iteltie  M.  Ulan,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street  NW. 
Washington,  DC  20456.  202  357-1030 

RIN:  3133-AA36 

3848.  RULES  OF  BOARD  PROCEDURE 

Legal  Authority:  12  USC  1752a(d) 

CFR  Citation:  12  CFR  791 

Lagai  Deadline:  None 

Abatract  The  NCUA  Board  issued  a 
final  rule  amending  and  simpUfying  the 
rules  of  Board  procedure.  The  Board 
also  transferred  provisions  regarding 
the  issuance  of  NCUA  Rules  and 
Regulations  and  NCUA's  compliance 


with  the  Sunshine  Act  firom  Part  790  to 
791. 


AeUon 


Dale  FR  CHa 


Dal*  FR  CtM 


NPRM  02/19/88    53  FR  4996 

NPRM  Comment  05/09/88 

Period  End 

Frnal  Action  08/06/88    S3  FR  29646 

Final  Action  08/06/88 

Effective 

SmaH  EntiUas  Affeeted:  None 

Government  Levela  Affected:  None 

Agency  Contact  Becky  Baker,  Board 
Secretary,  National  Credit  Union 
Administi-atioh,  1776  G  Sheet,  NW, 
Washington.  DC  20456,  202  357-1100 

RIN:  313»-AA39 

3849.  OPERATIONAL  PROCEDURES 
FOR  SHARE  DRAFT  PROGRAMS; 
FEDERALLY  INSURED  STATE 
CHARTERED  CREDIT  UNIONS 

Lagal  Authority:  12  USC  1766(a);  12 
USC  1785(f)(1) 
CFR  Citation:  12  CFR  761 
ijagal  DaadHna:  None 

Atntract  The  part  provides  the 
framework  for  federally  insured  State- 
chartered  credit  unions'  offering  share 
draft  accounts.  Since  NCUA  has 
virtually  completely  deregulated  share 
draft  programs,  tiie  NCUA  repwaled  this 
provision  as  unnecessary. 

Timetable: 


Action 


Dal*  FRCHa 


NPRM  02/10/88 

NPRM  Comment  05/09/88 

Period  End 

Fral  Action  08/06/88    S3  FR  29645 


Fnal  Action  08/06/88 

Effective 

SmaH  Entitiea  Affected:  None 

Govammant  Levels  Affaetad:  None 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Sh^et,  NW, 
Washington.  DC  20456,  202  SS7-U30 

RIN:  3133-AA42 

3850.  •  SHARE,  SHARE  DRAFT  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Lag^  Authority:  12  USC  1757(6) 

CFR  Citation:  12  CFR  701.35 

Legal  DeadHne:  None 

Abatract  The  NCUA  Board  made  a 
te<:hnical  change  in  Section  7fn.35  to 
clarify  that  FCLIs  must  comply  with  all 
appUcable  Federal  laws  concerning  the 
types  of  disclosures,  fees,  or  charges, 
time  for  crediting  of  deposited  funds, 
and  other  matters  relating  to  share, 
share  draft  and  share  certificate 
arxounts. 

Timetable: 

Data  FR  Ctl* 


Fmal  Actioo  05/31/88    53  FR  19747 

Final  Action  05/31/88 

Effective 

Small  Entitles  Affected:  None 

Government  level*  Affected:  None 

Agency  Contact  Roy  DeLoach.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
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MCUA 


^    I,  — I,  I  ■  ■  ■    *    -      *        »    lilt  UBI    ■ 


CouiueL  1776  G  Straet.  NW. 
Wuhington,  DC  204Se,  SB  SS7-1SM 

Rm:3133-AA4S 

3851.  COMPENSATION  OF  OFFICIALS 

Legtf  Airthortty:  U  USC 17B1: 12  USC 
17na:  12  USC  1786;  12  USC  17» 

CrRCttadOO:  12  CFR  701.33 

Le^  Peadfce:  None 

Abetraet  NCUA  Board  istued  a  final 
amendment  to  thii  regulation  letting 
forth  guidelines  on  indemnification  of 
FCU  offidala  and  employees. 


niCHe 


NPRM  02/10/88 

NPFUI  Conmani  OS/OO/Sa 

PWiod  End 

rmd  Actio)  08/08/88    53  FR  29640 

raid  Acton  06/07/88 

Etiectiva 

Smal  EnUllaa  AHaetad:  None 


None 

Agaaey  Contaet  |da  Ttmalmri*.  Staff 
Attorney,  Naliaaal  Oadil  Union 
Adninisbalkn.  Office  of  General 

Counsel,  1776  G  Street,  NW. 
Washington,  DC  20*56.  SB  357-1030 

BIN:  3133-AASl 

385Z  •  FEES  PAID  BY  FEDERAL 
CREDfT  UNIONS 

AuttMrtty:  12  USC  1766;  12  USC 


CFRCttaUen:  12  CFR  701.6 

taail  DaaiMiia.  None 

Abalract  The  NCUA  Board  made  a 
technical  change  to  aectian  701j6  to 
conform  the  rale  to  a  prior  deosion  to 
assess  its  operatioDal  fees  baaed  on  the 
Agency's  fiscal  year  rather  than  the 
calendar  year. 


Covuel,  1778  C  Street,  NW, 
Washn^toa.  DC  20*50, 2K  SS7-MM 

RIN:  3133-AA57 

3858.  MORTOAaE-BACtCED 
OBUOAHONS 

LKMi  M0tmn).  12  USC  17S7tl5];  12 
USC  1766: 12  USC  1760 

CFni  CttaHOR  12  CFR  703: 12  CFR  701 

:  None 


Oala  FN  CMS 


Final  Acton 

Fnal  Acton 

Elfectw 


05/31/88    S3  FR  1*747 
06/31/88 


None 


None 

Agency  Contact  lay  DsLoack,  SufT 
Attorney,  National  Ciedit  Union 
Administration,  Office  of  General 


Abamd:  NCUA  Board  amended  Parts 
701  and  703  to  permit  FCU  investment 
in  privately-issued  mortgage-related 
securities  and  ceilain  mortgage  notes 
pursuant  to  Section  107(15)  of  the  PCU 
Act  T^e  Board  also  issued  Letter  to 
Credit  Unions  96  which  sets  forth 
guidelines  on  Investment  in  mortgage- 
related  securities. 


FR  ( 


ANPRM  07/27/87    S2  FR  27004 

NPRM  07/27/87    52  FR  27984 

NPRM  Canmanl  09/18/87    52  FR  27904 

Period  End 

Fnal  Acton  02/18/88    53  FR  4844 

Final  Acton  02/18/88 

Effeclws 

:None 


Fnal  Acton  03/24/88 

EftactiM 

Smtf  Entniaa  Atfactad:  None 


:  None 

Agency  Contact  D.  Michael  Riley, 
Director,  Office  of  Examination  and 
insurance,  National  Credit  Union 
Administration,  1776  G  Street  NW, 
WasUiqiton.  DC  20456,  382  3S7-160S 

llt;S13S-AA73 

3854.  FDEUTT  BONO  AND 
INSURANCE  COVERAGE  FOR 
FEDERAL  CREOir  UNIONS 
Legal  AultKMlly:  12  USC  1761a:  12  USC 
1761b:  12  USC  1786(s):  12  USC  ITttfkY. 
12  USC  1780(A)(H) 

CFRCttaUon:  12  CFR  701.20 


iNone 

Abalract  NCUA  Board  issued  a  final 
rule  updating  this  section  and 
conforming  it  to  provisions  of  the 
Competitive  Equality  Banking  Act  of 
1967. 


FR  ( 


NPRM  11/12/87  52  FR  43340 

NPRM  Comnent  01/08/88  52  FR  43340 

Padod  End 

Fnal  Acton  03/24/88  S3  FR  9610 


None 


Agency  Contact  AIm  I 

AssielaBt  General  Coimeel.  Natioaal 

Credit  Union  AdnUniatratian,  1776  G 

Street,  NW,  Washington.  DC  20456.  282 

357-1838 

RBfc  3133-AA79 

38SS.  REGULATIONS  REGUIREO  BY 
THE  COHPEimVE  EOUAUTY 
BANKING  ACT  OF  1987  rCEBA") 
Lagi<  AulhOflty:  12  USC  17e6(a):  PL 
100-86 

CHtCttanoK  None 
Legal  Deadline:  None 
Abetraet  NCUA  Board  issued  a  final 
rule  amending  Psrt  747  to  cenfom  it  to 
changes  made  by  CEBA  to  NCUA's 
prohibition,  ramoval  and  suapensioo 
authority.  Other  CEBA  issues  are  being 
reviewed  by  staK  including  the 
authority  to  permit  second  mortgage 
and  home  improvement  loans  in  excess 
of  15  years. 


FN  cue 


Final  Acton  08/05/88    S3  FR  29446 

Fin^  Acton  08/05/88 

EMaetve 

Smea  EnaUee  Affected;  None 

'  Govemment  Levela  Affected:  None 

Agency  Contact  Tbaolhy  P. 

McCoUum,  Assistant  General  Counsel, 

National  Credit  Union  Administration, 

Office  of  General  CounaeL  1776  G 

Street.  NW.  Washington.  DC  20456.  282 

357-1830 

Rllt  3133-AA86 

3858.  •  CENTRAL  LKHJDITY 

FACtUTY 

Legal  Aulhoftty:  12  USC  1795 

CFRCttaUon:  12  CFR  725 

Legal  Oeadane:  None 

Abalract  The  NCUA  Board  amended 
this  regulation  to  inchide  a  definition  of 
"liquid  assets." 
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NCUA 


Comptolad  Actions 


Timetable: 


FRCIte 


06/16/88    S3  FR  22471 
06/16/88 


Fnal  Acton 

Final  Acton 

Elfectve 

Small  EnUtlet  Affected:  None 

Government  Levelt  Affected:  None 

Agency  Contact  Floyd  Lancaster, 

President,  Central  Liquidity  Facility, 
National  Credit  Union  Administration. 
1776  G  Street,  NW,  Washington,  DC 
20456.  202  357-1140 

RIN:  3133-A/V90 

3857.  •  IRPS  88-1  POLICY  ON 
SELECTION  OF  SECURITIES 
DEALERS  AND  UNSUITABLE 
INVESTMENT  PRACTICES 
Legal  Authority:  12  USC  1757(7);  12 
USC  1757(8);  12  USC  1766(a):  12  USC 
17a6(a)(ll) 

CFRCttaUon:  None 

Legal  Deadline:  None 

Abetraet  The  NCUA  Board  adopted, 
with  minor  modifications,  the  Federal 
Financial  Institutions  Examination 
Council  supervisory  policy  entitled 
"Selection  of  Securities  Dealers  and 
Unsuitable  Investment  Practices." 

TlmetiAle: 


Action 


FRCHt 


FinaJ  Acton  05/23/88    53  FR  18268 

Fnal  Acton  05/23/88 

Effectvs 

Small  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  |ulie  Tamuleviz,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 


Counsel  1776  G  Street  NW, 
Washington,  DC  20*56.  202  357-1038 

RIN:  3133-AAgi 

3858.  •  LOANS  TO  MEMBERS  AND 
UNES  OF  CREDIT  TO  MEMBERS; 
INVESTMENTS  AND  DEPOSITS 
Legal  Authority:  12  USC  1757(5) 
CFRCttaUon:  12  CFR  701:  U  CFR  703 
Legal  DaacSlne:  None 

Abetraet  The  NCUA  Board  approved 
an  interim  final  rule  permitting  FCUs  to 
purchase  certain  put  options  for  the 
purpose  of  reducing  the  risk  of  loss 
from  interest  rate  increases  between 
the  time  an  FCU  makes  an  interest  rate 
commitment  to  a  member  on  a  real 
estate  loan  and  the  time  the  loan  is  sold 
on  the  secondary  market 

Timetable: 


Action 


FR  Ota 


05/31/88    53  FR  19748 
05/31/88 


examples  of  account  Insurance 
coverage  contained  in  the  Appendix  to 
Part  745. 


Fnal  Acton 

Fnal  Acton 

Effective 

Small  EnttUea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Timodiy  P. 

McCollum.  Assistant  General  Counsel 

National  Credit  Union  Administration.    . 

Office  of  General  Counsel  1776  G 

Sb^et  NW.  Washington.  DC  20456.  202 

357-1030 

RIN:  3133-AA92 

3859.  •  INSURANCE  COVERAGE  - 

APPENDIX 

Legal  Authority:  12  USC  1766:  IZ  USC 

1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abalract  The  NCUA  Board  clarified 
explanatory  language  and  revised 


FRCNa 


06/16/88    S3  FR  22472 
06/16/88 


Fnal  Acton 

Final  Acton 

Effective 

SmaR  EnlWee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lames  QigeL  Deputy 
General  Counsel  National  Credit  Union 
Administration.  Office  of  General 
Counsel  1776  G  Street  NW. 
Washington.  DC  20456.  282  357-UnO 
RIN:  3133-AA93 

3860.  •  INTEREST  RATE  CEIUNG 
Legal  Authortty:  12  USC  1757 
CFRCttatlon;  12  CFR  70121 


:  Final  Statutory. 
September  9, 1968. 

Abalract  Board  approved  continuation 
of  18-percent  Federal  credit  union 
ceiling  for  a  period  of  September  10, 
1988,  to  March  9, 1990. 


Action 


mCNa 


Fnal  Acton  08/08/88    S3  FR  29642 

Fnal  Acton  09/10/88 

Effectve 

Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hattie  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel  1776  G  Street  NW, 
Washington,  DC  20456,  282  357-1030 

RIN:  3133-AA94 

|FR  Doc  88-20668  FUed  10-21-88: 8:45  am] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

IOCFRCIl.1 

R#0utotOfy  AQWida 
AQCNCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  publication  of  NRC 
regulatory  agenda. 


y:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  Regulatory  Agenda  in 
accordance  with  Pub.  L  96-354.  "the 
Regulatory  Flexibility  Act,"  and 
Executive  Order  12291.  "Federal 
Regulations."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  25, 
1988  (53  FR  14692). 

AOORESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  between  7:30  a jn.  and 
4:15  p.m.  Comments  received  on  rules 
for  which  the  comment  period  has 
closed  will  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  at  a  cost  of  ten  cents  per  page  at 
the  Nuclear  Regulatory  Commission's 
Public  Docimient  Room.  2120  L  Street. 
NW..  Washington.  DC  20555.  Single 
copies  of  the  NRC  quarterly  agenda  can 
be  purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 


Office.  Post  Office  Box  37082. 
Washington,  DC  20013-7082.  Customers 
may  call  (202)  275-2080  or  (202)  275-2171. 

FOR  PMVTMCM  IMPOmMATK>N  CONTACT: 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Juanita  Beeson.  Chief.  Rules  Review  and 
and  Editorial  Section.  Regulatory 
Publications  Branch.  Division  of 
Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Telephone  (301)  492-8926.  Persons 
outside  the  Washington.  DC, 
metropolitan  area  may  call  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 


r  MFOfiMATKNi:  Although 
publication  of  the  agenda  is  only 
required  semiannually  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  infonnation  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  April  2S, 
1968  (53  FR  14692). " 

Within  each  group,  the  rules  are 
ordered  from  the  lowest  to  the  highest 
part  within  Title  10  of  the  Code  of 
Federal  Regulations  (Title  10)  and  when 
more  than  one  rule  appears  under  the 
same  pari,  the  rules  are  arranged  within 
that  pari  according  to  the  date  of  most 
recent  publication.  If  a  rule  contains 
changes  to  more  than  one  Title  10  part 
the  rule  is  listed  under  the  lowest 
affected  part. 

The  information  in  this  agenda  has 
been  updated  through  August  24, 1988. 
The  date  under  the  heading. 
Timetable."  for  the  next  scheduled 
action  is  the  date  the  rule  is  scheduled 


to  be  published  In  the  Fttdenl  Register, 
llie  dale  is  considered  tentative  and  is 
not  binding  on  the  Commission  or  its 
staff.  This  regulatory  agenda  is  intended 
to  provide  the  public  eariy  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 
Rulemakiiigs  Approved  by  the 
Executive  Dixwtor  for  Operations  (EDO) 
The  Executive  Director  for  Operations 
(EDO)  initiated  a  procedure  for  the 
review  of  the  regiilations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  were  being 
allocated  to  achieve  roost  effectively 
NRC's  regulatory  priorities.  This 
procedure  requires  EDO  approval  before 
staff  resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

Rules  that  have  received  EDO 
approval  to  date  are  identiHed  by  the 
symbol  (  +  )  at  the  beginning  of  the  title. 
As  additional  roles  receive  EDO 
approval,  they  will  be  IdentiHed  in 
subsequent  editions  of  this  agenda. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Seven  roles  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda.  Maryland,  this  2Sth 
day  of  August  1988. 

For  the  Nuclear  Regulatory 
Commission. 
John  D.  Philip*.  ^ 

Acting  Director,  Division  oiFreedom  of 
Information  and  Publications  Services.  Office 
of  Administration  and  Resources 
ManagemenL 


Prerute  Stage 


Se- 
quence 
Numtier 

rnie 

Regulation 
Identifier 
Nuinber 

3861 

nadtoaclrve  Waste  Below  Regulatory  Concern;  Generic  Ruleinaking „ 

3150-AC3S 

NRC 
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Propoead  Rule  Stage 


Smtar 


Regiialon 
Nmtxr 


3862 
3863 
3864 
3865 

3866 
3867 
3868 

3869 
3870 
3871 
3872 

3873 
3874 
3875 
3876 
3877 
3878 
3879 
3880 
3881 


Tranapatatiuo  ReguMions:  Compatibility  WKti  the  Imetnalional  Atomic  Energy  Agency  (IAEA).. 
Night  Firing  QuaMcations  for  Security  Guards  at  Nuclear  Poaar  Plants- 


Enforcamenl  of  Nondiscriniination  on  tlie  Basis  of  Handnap  in  i=ederal  Assisted  Programa- 

Ravision  of  Definition  of  kileeting 

Htnasa  For  Duty  Program .. 


Compretiensjve  Quality  Assurance  In  Mednal  Use  and  a  Standard  al  Cmb... 
Medical  Use  of  Byproduct  Material:  Training  and  Experience  Criteria .. 


Criteria  lor  Licensing  the  Custody  and  Long-Tenn  Care  of  Uraniuni  Mill  Talings  Sites... 

Etmination  of  Inconsistencies  between  NRC  Regulalions  and  EPA  Standards 

Regulatian  of  Uranium  Enrichment  Facilities.. 


Extension  of  Time  for  the  Implementation  of  the  Decontamination  Priority  and  Relationship  Provisions  tH  Property 

Insurance  Requirements.... _ 

Debt  Colleclion  Procedures 


Revised  Rules  o<  Practice  lor  Domestic  Liceraing  Procaedkigs. 

Availability  of  OfficiaJ  Records .. 


Delelion  of  Pan  1 1  Requirement  for  Renewal  of  "R"  Clearances.. 
Notification  of  Incidents _ 


Licensees  and  Radialion  Safety  Requirements  for  Large  Inadutors .. 

Safety  Related  and  Important  to  Safety  in  10  CFR  Part  SO 

Maintenance  of  Nuclear  Power  Plants 

Pressurized  Thermal  Shock  Rule _ 


3150.AC41 
31SO-AC88 
31SaAC64 
31S0-AC78 
3150-AC81 
31S0.AC42 
3150-AC99 
315aAC56 
31SO.AC03 
3150-AC71 

315»AC84 
3150.AC87 

sisoABee 

3150>C07 
31S0-ACSe 
31S0-AC91 
31S0-AC98 
31S0-ABS8 
3l5aAO00 
31S0-AD01 


Fmal  Rule  Stage 


Se- 
quence 
Number 


Regulaliori 
IdenMar 
Nunbar 


3882 
3883 
3884 
3885 
3886 
3887 
3888 
3889 
3890 
3891 
3892 
3893 
3894 
3895 
3896 
3897 
3898 

3899 
3900 
3901 
3902 
3903 
3904 
3905 
3906 
3907 

3908 

3909 
3910 
3911 


Modifications  to  the  NRC  Hearing  Process  (limited  Interrogatories  aixl  Factual  Basis  for  Contentions) .. 

Licansing  Requirements  for  ttie  Storage  of  Spent  Fuel  and  High-  Level  Radioactive  Waste 

NEPA  Review  Procedures  or  Geologic  Repositories  lor  High-Level  Waste.. 


Issuance  c!  Amendmem  of  Power  Reactor  License  or  Permit  Following  Initial  Decision 

Rules  of  Piactice  for  Domestic  Licensing  Proceedings-Procedural  Changes  in  Hearing  Process  ~ 
Standards  for  Protection  Against  Radiation.. 


Emergency  Preparedness  lor  Fuel  Cyde  artd  Other  Radioactive  Materials  Licensees .. 

Safety  Requirements  for  Industrial  Radiographic  Equipment  „ 

Basic  Quality  Assurance  in  Radiation  Tlierapy... 


Acceptance  Criteria  for  Emergency  Core  Cooling  System  (ECCS)  lor  Light  Water  Nuclear  Power  Reactors.. 

Alternative  Methods  for  Lealuige  Rate  Testing 

Licensaa  Annauncement  of  Inspectors 

Licensee  Action  CXjring  National  Security  Emergency- 
Disposal  of  Radioactive  Wastes.. 


Criteria  and  Procedures  for  EmergerKy  Access  to  f^orvfederal  and  Regional  Low-Level  Waste  Disposal  Facilities 

Safeguards  Requirements  for  Fuel  Facilities  Possessing  Formula  Quantities  of  Strategic  Special  Nudear  Material 

Restrictions  Against  Ownership  of  Certain  Security  Interests  t)y  Memtiers  of  Advisory  Committee  on  Nuclear  Waste; 

Gifts.  Entenainment,  and  Favors „-_.. 

Relocation  of  NRC's  Public  Document  Room;  Other  Minor  Nomenclature  Changes. 

Revision  ol  Fee  Schedule -- — ~ 


Procedures  Involving  tile  Eqiial  Access  to  Justice  Act  Implementation 

Proposed  Revisions  to  the  Criteria  and  Procedures  for  tlie  Reporting  of  Defects  and  Noncompliance 

Informal  Hearing  Procedures  lor  Materials  Licenses  Proceedings  ..„ „ 

Primary  Reactor  Containment  Leat^age  Testing  for  Water-Cooled  Power  Reactors 

Degree  Requirement  lor  Senior  Operators  at  Nuclear  Power  Plants 

Equivaleni  Control  Capacity  lor  Standby  Liquid  Control  Systems  (SLCS) 

Emergency  Planning  and  Preparedness  Requirements  lor  Nuclear  Power  Plant  Fuel  Loading  and  Initial  Low-Powar 

Operations - _ 

Tables  S-3  and  S-4,  Addition  of  Radoi>-222  and  Technetium-99  Radiation  Values,  and  Addition  of  Appendh  B, 

"Table  S-3  Explanatory  Analysis' 


Early  Site  Permits;  Standard  Design  Certifications;  and  Combined  Licenses  for  Nuclear  Power  Reactors  ~ 

Criteria  lor  an  Extraordinary  Nuclear  Occunence 

Facility  Form  Nuclear  Liability  Insurance  Policy:  Miscsllaneaus  Amendments 


SISO-AAOS 
315OVKB70 
3150-AC04 
3150-AC1S 
3150-AC22 
31S0-AA38 
31S0-AA41 
31S»AC12 
31S(MC6$ 
31S0-AA44 
31SOVKCS4 
31SO-AC73 
3150-ACS3 
31S0.AB89 
31SO-AC24 
3150-AC82 

315aAC92 
3150-AC89 
3150-ACaO 
3150-AA01 
31S0-AA68 
31S0-AB83 
31S&AAe6 
31S0-AC26 
3150-AC72 

31S0-AC86 

315&AA31 
31S0-AC61 
3150-AB01 
31S0VU:S2 


42S44 
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NRC 


Final  Rule  Stage— Continued 


Se- 
quence 
Number 


rule 


RMMIon 
Identifier 
NuirriMr 


3912 

3913 
3914 
3915 
3916 


Negolialad  Rulemaking  on  ttw  Submission  and  Management  0)  Recxxtts  and  OocunMnts  Related  lo  Itie 

a  Geologic  Reposilory  lor  Itw  Diapasal  ot  High  Level  Waste _ - 

Mkwr  Amendments  fe>  Ptiysical  Prelection  Requirements. — ~. 

Oispoaal  0<  Waste  Oil  by  Incineration  Irom  Nuclear  Power  Plants.. 


Sloraga  o*  Spem  Nudear  Fuel  in  NRC  Approved  Casks  at  Civilian  Nuclear  Power  Reactor  Site* 

Reassaning  NRCs  Sole  Aultnrity  for  AppioMng  Onsite  Ijow-Level  Waste  Disposal  In  Agreement  States... 


31SOVKC44 
3150.AC86 
31S0-AC14 

31S0-AC57 


Completed  Actions 


3917 
3918 
3918 
3920 
3921 
3922 
3923 
3924 
392S 
3926 
3927 
3928 
3929 
3930 
3931 


Reviston  lo  Ex  Parte  wx)  Separation  o«  Functions  Rules  Applicable  to  Fonnal  Ad|udkalory  Proceedings.. 
Retention  Periods  for  Records .. 


General  Requirements  lor  Oecommisaioning  Nuclear  FadWes.. 
Control  o(  Aerosols  and  Gases .. 


Backflt  Requirement  lor  Senior  Operators  at  Nuclear  Power  Plants.. 

Reviskxi  ol  Telephone  Numbers  tor  Environmental  Inquines 

Addresses  lor  Personal  Delivery  of  Commonteations 

Access  Autfwrtzation  Fee  Schedule  for  Licensee  Pefsonnel.. 


+  Implementation  of  ttie  Use  of  SF-86,  "Questionnaire  lor  Sensitive  Position*" .. 

Revision  of  Fee  Schedule:  Interim  Rule _ 

Station  Blackout... 


Codes  and  Standards  tor  Nuclear  Power  Plants 

Reskjual  Radioaclive  Conlaminalion  Limits  for  Decommissioning 

Oiagnostic  Misadministration  Report  Form _ 

Codes  and  Standards  for  Nudear  Power  Plants  (ASME  code,  1986/1987  Addenda)  _ 


3150-AC18 
31S(MS43 
31S0.AA40 
31SO-AC60 
31SfrAC83 
31S(VAC97 
31S0-AC84 
31S0-AC85 
31SOV\C90 
31S0-AC9S 
31S0-AB38 
31S0-AC29 
31S0-AC21 
3150-AC69 
31S0-AC93 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prenile  Stage 


3M1.  RAOIOACnVE  WASTE  BELOW 
REGULATORY  CONCERN;  GENERIC 
RULEMAKING 

Legal  Autttortty:  42  USC  Z201 

CFR  Citation:  10  CFR  2: 10  CFR  20 


None 

Abstract  The  advance  notice  of 
proposed  rulemaking  sought  comments 
on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  does 
not  need  to  be  regulated  as  radioactive. 

The  MRC  has  already  published  a 
policy  statement  providing  guidance  for 
filing  petitions  for  rulemaking  to  exempt 
individual  waste  streams  (August  29, 
IQSe:  51  FR  30639).  It  is  believed  that 


generic  rulemaking  could  provide  a 
more  efTicient  and  effective  means  of 
dealing  with  disposal  of  wastes  below 
regulatory  concern.  Generic  rulemaking 
would  supplement  the  pohcy  statement 
which  was  a  response  to  Section  10  of 
the  Low-Level  Radioactive  that  Policy 
Amendment  Act  of  1985  (Pub.  L.  99- 
240).  The  pubUc  will  be  asked  to 
comment  on  14  questions.  The  ANPftM 
requests  public  comment  on  several 
alternative  approaches  that  the  NRC 
could  take,  llie  evaluation  of  public 
comment  together  with  the  results  from 
a  proposed  research  contract  will  help 
to  determine  whether  and  how  NRC 
should  proceed  on  the  matter. 


Tbnatable: 


Action 


FR  Cit* 


12/02/86  51  FR  43367 
03/02/87  51  FR  43367 


ANPflM 
ANPRM 

Comment 

Period  End 

Next  Actkxi  Undetermined 

Small  Entttie*  Affected:  Undetermined 

Govcmment  Level*  Affectecl: 
Undetermined 

Ageftey  Contact  Stanley  Neuder, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington  DC  20SS5,  301  482-3737 

RIN:  31S0-AC35 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


3842.  TRANSPORTATION 
REGULATIONS:  COMPATtBILTTY  WITH 
THE  INTERNATKINAL  ATOMIC 
ENERGY  AGENCY  (IAEA) 


lAulhortly:  42  USC  2073;  42  USC 
2083;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFRCItaUon:  10  CFR  71 

Legal  Deadline:  None 

Abstract  The  proposed  rule,  would  in 
conjunction  with  a  corresponding  rule 
change  by  the  U.S.  Department  of 
Transportation,  make  the  United  States 
Federal  regulations  for  the  safe 
transportation  of  radioactive  material 
consistent  with  those  of  the 
International  Atomic  Energy  Agency 
(IAEA).  The  IAEA  regulations  caniie 
found  in  I/VEA  Safety  Series  No.  6 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Material,"  1985  Edition. 

Consistency  in  transportation 
regulations  throughout  the  world 
facilitates  the  free  movement  of 
radioactive  materials  between  countries 
for  medical,  research,  industrial,  and 
nuclear  fuel  cycle  purposes. 
Consistency  of  transportation 
regulations  throughout  the  world  also 
contributes  to  safety  by  concentrating 
the  efforts  of  the  world's  experts  on  a 
single  set  of  safety  standards  and 
guidance  (those  of  the  IAEA)  from 
which  individual  countries  can  develop 
their  domestic  regulations.  Perhaps  as 
important,  the  accident  experience  of 
every  country  that  bases  it  domestic 
regulations  on  those  of  the  IAEA  can  be 
applied  by  every  other  country  with 
consistent  regulations  to  improve  its 
safety  program.  The  action  will  be 
handled  as(cont] 


FR  cn* 


NPRim  06/06/88    53  FR  21550 

NPRM  Comment  10/06/88 

Period  End 

Final  Action  06/30/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  as  a  routine  updating  of  NRC 
transportation  regulations.  There  is  no 
reasonable  alternative  to  rulemaking 
action.  These  changes  should  result  in  a 
minimal  increase  in  costs  to  affected 
licensees.  Proposed  changes  to  10  CFR 
Part  71.  based  on  current  1/VEA 
regulations,  will  be  issued  for  public 


comments.  The  task  will  be  scheduled 
over  a  2-year  Interval  ending  January 
1989  and  will  consume  2-3  staff  years  of 
effort,  depending  on  the  number  and 
difficulty  of  conflicts  to  be  resolved. 

Agency  Contact  Donald  R.  Hopldns, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3784 

RIN:  3150-AC41 

3663.  •  NIGHT  RRING 

GUAUFICATIONS  FOR  SECURITY 

GUARDS  AT  NUCLEAR  POWER 

PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

l.egal  Deadline:  None 

Abstract  The  proposed  rule  would 
ensure  that  security  force  effectiveness 
at  nuclear  power  plants  is  not 
dependent  on  the  time  of  day.  Security 
guards  currently  are  required  to 
perform  night  firing  for  famiUarization 
only.  There  is  no  requirement  for 
standards  to  measure  their 
effectiveness.  The  proposed  rule  would 
change  that  by  requiring  that  security 
guards  at  nuclear  power  plants  qualify 
for  night  firing.  The  only  alternative  to 
rulemaking  is  to  retain  the  current 
status. 

Part  73,  Appendix  B,  Part  IV.  will  be 
amended  to  require  reactor  security 
guards  to  qualify  annually  in  an  NRC- 
approved  night  firing  course  with  their 
assigned  weapons.  The  proposed 
amendment  will  standardize  training 
and  qualification  in  night  firing  and 
prepare  power  reactor  guard  forces  to 
more  effectively  respond  in  the  event  of 
an  incident  occurring  in  limited  lighting 
conditions.  The  cost  to  industry  should 
be  relatively  modest  since  Ucensees 
already  operate  daylight  firing  training 
and  qualification  facilities  and 
programs.  The  coals  to  NRC  will  also 
be  minimal  because  it  will  only 

Timetable: 


Action 


FR  i:it* 


NPRM 
Final  Actkxi 


06/19/89 
05/18/90 


Small  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Additional  InfonnaUon:  require  minor 

licensing,  inspection  and  other 


regulatory  actions.  There  is  no 
occupational  exposure. 

It  is  estimated  that  0.4  staff-years  of 
effort  over  2  years  by  the  NRC  will  be 
required  for  the  rulemaking. 

Agency  Contact  Dr.  Sandra  D.  Fratuli. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3773 

RIN:  3150-ACa8 

3864,  ENFORCEMENT  OF 

NONDISCRIMINATION  ON  THE  BASIS 

OF  HANDICAP  IN  FEDERAL  ASSISTED 

PfKXSRAMS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  4 
Legal  Deadline:  None 
Atwtract  The  proposed  rule  would 
amend  regulations  concerning  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
in  Federally  assisted  programs  or 
activities  to  include  a  cross  reference  to 
the  Uniform  Federal  AccessibiUty 
Standards  (UFAS).  This  action  is 
necessary  because  some  facilities 
subject  to  the  new  construction  or 
alteration  requirements  under  section 
504  are  also  subject  to  the  Architectural 
Barriers  Act  Therefore,  reference  to 
UFAS  by  all  government  agencies 
would  diminish  the  possibility  that 
recipients  of  Federal  financial 
assistance  would  face  conflicting 
enforcement  standards. 

Timetable: 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  E,  Tucker, 
Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged  Business. 
Utilization  /Civil  Rights,  301  492-7697 

RIN:  3150-AC64 

3865.  REVISION  OF  DEFINITION  OF 

MEETING 

Legal  Authority:  42  USC  220I;  42  USC 

5841 

CFR  Citation:  10  CFR  9 

l.egal  Deadline:  None 


Fadnl 
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NRC 


AlMtract  Tits  pfopmednile  would 
Klam  the  definitiai  of  "maeliag"  to  its 
pre-UMS  wonliag.  The  pnpoul  is 
based  on  •  study  of  oomnients 
labmittad  on  an  interim  final  rule 
publuhed  on  May  21.  ises  tSO  FR 
2amaH.  and  the  1M7  racoaaaadations 
sMl  report  ol  the  Anarican  Bn 
Assodatiaa  (ABA).  Since  tfae  pre-1985 
wordiBg  of  Ike  definitiaa  of  maetiiig  is 
fully  adequate  to  permit  tlie  types  of 
ma^Smuiima  Ad  riisnMrfr"r  that  the 
NRC  believes  would  be  usefuL  the 
propoaal  calls  for  die  NRC  to  reinstitute 
its  pn-tatS  definitioD  of  meeting,  with 
the  intention  of  conducting  its  non- 
Sunshine  Act  discussions  in  accordance 
with  die  geidelines  recommended  by 
the  ABA. 


Next  Action  Undelennined 


The  ptepoaed  rule  represents  the 
nilmieryr-  at  several  yeers  of  effort  in 
deiinlniiitu  a  Btneas  far  duty  propara. 
On  AHfoal  S,  1882.  the  Conwisaion 
published  a  pnvoaed  nde  (47  FR 
27921).  On  December  1. 1987.  the 
ComBisakm  was  briefed  on  the 
experiences  gainad  to  dale  under  the 
polkv  statement  and  on  the  status  of 
implementation.  The  Commission  then 


rtone 

Qovwnmsnl  L«««le  AttaeMd: 
Undetermined 

Agency  Contact  Patae  Cnos.  Nudear 
Regulatory  Csauaisaion,  Office  of  the 
General  Comsal.  Washington.  DC 
205S5.  jai  4M-18M 

RM:  nso-ACTS        

3M«.  •  FONESS  f=OR  DUTY 

PROGRAM 

Lagal  Arttortly:  42  USC  Z20l:  42  USC 

5841 

CFRCttatlon:  10CFR26 

Lafri  DaKMiM:  None 

Abstract  The  proposed  rule  would 
create  a  new  part  to  the  Commission's 
regulations  to  require  licensees 
authorized  to  opeiate  iMclear  power 
reactors  to  implaoeot  a  fitness  for  duty 
program  that  will  provide  reasonable 
assurance  that  activities  associated 
with  unclear  power  pHant  operatjons  are 
carried  out  in  an  eavliuuraent  thet  is 
free  from  die  eRects  of  alcoliol  and 
drug  abuse.  The  proposed  rule  provides 
for  basic  fitness  for  duty  program 
elements  each  as  the  devaiopewnt  of 
written  policy  and  procedures, 
provisions  for  the  training  of 
supervisors  and  employees,  standards 
for  drug  lestjeg  requirements  for 
employee  assistance  programs, 
management  acticBis.  and  amieal 
procedures. 


mens 


NPRM 
Fral  Ac«aa 


10M0/88 
10^D0/H 


advice  and 

»  qneatiane  that  srlH 

addressed  la  the 


Smal  EnUOas  Alfactad:  None 

Qovanananl  Lavala  Affaclad: 

Undetermined 

AddMonil  hihJiwHon:  requested  the 
staff  to  prepare  a  new  propoaed  rule. 

The  irtiTT— *— '  inoemental  coat  to 
indoalry  ia  liatisaau  tldOJ  miUicn  and 
tZ43 J  miUkm  for  the  Hft  of  tfae  current 
pleats.  NBC  oosta  to  review  aixl 
oversee  impleneBlatioii  and  operetion 
of  tfae  pnpams  wiO  involve  8  staff 
persons  far  a  coat  between  S4  million 
and  Se  millioa  far  a  2S-year  pertod. 

Agency  Contact  Lotao  L.  Bosh. 

Nudear  ReguUtmy  Commiasion.  Office 
of  Nudear  Reactor  Regulatioa, 
Washington.  DC  2IB5S,  381( 

RIM  31SO-AC81 


3M7.  OOMPRENEiMiVE  QUALITY 
ASMJIIMICE  IN  MEOKAL  USE  AND  A 
STAMDMIOOFCARE 

tagalA— Willy.  42  USC  2111;  42  USC 
2201:  42  U8C  5841 

Cfvatalan:  lOCFRas 

LagriOaaMtaacNone 

AlWIract  The  Nuclear  Regulatory 
Commission  is  conaidering  whether  to 
amend  Its  regulations  to  require  a 
comprehensive  quality  assurance 
program  for  medical  Ucensees  using 
byproduct  materials.  He  purpose  of 
tiiis  rulemaking  action  is  to  address 
each  source  of  error  that  can  lead  to  a 
Tniiadminlntrntinn  An  advance  notice 
of  proposed  rulemaking  was  published 
to  request  pubhc  comment  on  the 
extent  to  which.  In  addition  to  the  basic 
quality  assurance  steps  (being 
addressed  by  another  rulemaking 
action,  entitled  "Basic  Quality 
Assurance  in  Radiation  Therapy"),  a 
nnae  ooaqaebenaive  qeallty  aaaurance 
requirement  is  needed  and  invites 


eaaboot 
have  10  be 


ANPRM 
ANPRM 

CoevnodN 

Parkxj  End 

NeidActun  Undstamiinad 


10/02/87    a  FR  28048 
12/31/87    S2  FR  38849 


Undetermined 

Ogancy  Caalarl  Anlhcay  Tsa,  Nuclear 
Regulatory  Caauniaslon.  Office  of 
Nudear  Regulatory  Research. 
Washington.  DC  20S55.  Ml  4aM7*7 

RIM:  nsa-MAZ 

3M«.  •  HEOICALUSE  OP 
BVPflOOUCT  MATERIAL:  TRAHMm 
AND  EXPBHEHCE  CMTCRU 

Legal  AuOwri^f:  42  USC  2201: 42  USC 
5841 

CFRCttalioa:  10CFR80S 

:  None 


:  Tbe  Commission  is 
considsiiag  whether  its  Iraiiting  and 
experience  criteria  for  individuals 
involved  in  medical  use  of  byproduct 
malarial  need  to  be  revised. 
RulamaldBi  may  be  needed  to  reduce 
the  rhnnge  of  miaadministralions.  The 
Coiamiesiaa  may  ptooeed  with 
ndsoaldag.  aaaiat  in  the  development 
of  natfaiial  eoiuBtaiy  training 
standards,  ar  iaaee  a  pottc]r  statement 
recommendint  increesed  Uoensec 
attention  to  training.  If  liie  Coamisaion 
proceeds  with  rulemaking,  the  NRC 
could  publiah  criteria  in  its  regulations 
or  reoognixe  medical  spedalty 
certiScetcs.  The  NRC  is  not  able  to 
project  costs  or  benefits  at  this  time, 
and  has  requested  cost/benefit 
comments  in  an  Advance  Notice  of 
Proposed  Rulemaking  published  May 
25. 1988.  The  NRC  staff  will  analyze  the 
comments  raoaired  before 
recommending  whether  teguletory 
action  is  necessary. 


ANPRM 


OS/ZS/aa    S3  FR  1884S 
08/24/88    S3  FR  18845 


Cofiwnent 
Period  End 
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NRC 


Next  Action  Undetermined 
Smal  EnttUaa  Affected:  None 

Qovammant  Lavala  AHactad: 

Undetermined 

Agency  Contact  Nosman  L.  McElroy. 
Nudear  Regulatory  Commissioa  Office 
of  Nudear  Material  Safety  and, 
Safeguards.  Washington.  DC  20S55,  301 
482-3417 

RIN:  31S0-ACae 

3M».  CRITERIA  FOR  LICENSING  THE 
CtJSTODV  AND  LONG-TERM  CARE  OF 
URANIUM  MILL  TAIUNGS  SITES 


I  Authority:  42  USC  5841;  42  USC 
5842:  42  use  5646 

CFRCttatlon:  10C31140 


None 

AbairacL  The  proposed  rule  would 
provide  a  procedure  to  license  a 
custodian  for  the  post-closure,  long- 
term  control  of  uranium  mill  tailings 
sites  required  by  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1878 
(UMTRCA).  This  amendment  would 
establish  a  general  license  for  custody 
and  long-term  care  of  uranium  mill 
tailings  oy  the  Department  of  Energy, 
other  designated  Federal  agendes.  or 
States  when  epplicable.  Hie  general 
license  would  be  formulated  so  that  it 
would  become  effective  for  a  particular 
site  when  (1)  NRC  concurs  in  the  DOE 
determination  that  the  site  has  been 
properly  construded  and  (2)  a 
surveillance  and  maintenance  plan  that 
meets  the  requirements  of  the  general 
license  has  been  received  by  NRC.  No 
impact  to  the  public  or  industry  is 
expected  as  a  result  of  this  proposed 
action. 


FRCtte 


Next  Action  Undelennined 
Smal  Entttlaa  Alfactad:  None 

Qovammant  Lavala  Alfactad: 

Undetermined 

Agency  Contact  Marie  Haisfield. 

Nuclear  Regulatory  Commission.  Office 
of  Nudear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3877 

RIN:  31S0-AC5e 


Propoaed  Rid*  Stag* 


3S70.  EUMINATWN  OF 
INCONStSTENOES  BETWEEN  NRC 
REGULATIONS  AND  EPA  STANDARDS 

Legal  Authority:  42USC10101 
CFR  CttaHoic  10  CFR  60 
Legal  DoadMta:  None 


:  The  Nudear  Waste  Policy 
Ad  of  1982  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
high-level  waste  (HLW)  geologic 
repositories.  Section  121(c)  of  this  act 
states  that  these  criteria  must  be 
consistent  with  standards  to  be 
developed  by  EPA  for  the  disposal  of 
HLW  in  deep  geologic  repositories.  The 
proposed  rule  is  needed  in  order  to 
eliminste  several  inconsistendes  with 
the  EPA  standarda,  thus  fulfilling  the 
statutory  requirement 

Because  the  NWPA  directs  NRC  to . 
eliminate  inconsistendes  between  Part 
80  and  the  EPA  standard,  the 
alternatives  to  the  proposed  action  are 
limited  by  statute. 

The  public  industry,  and  NRC  will 
benefit  from  eliminating  inconsistendes 
in  Federal  HLW  regulations.  NRC 
resources  needed  would  be  several 
staff  years  but  will  not  indude  contrad 
resources. 

Because  the  Federal  Court  invalidated 
the  EPA  standarda,  action  on  this  rule, 
which  is  in  response  to  the  EPA 
standards,  is  undetermined. 


Action 


FR  CHe 


NPRM  06/18/88    SI  FR  22288 

NPRM  Comment    08/18/86    51  FR  22288 
Period  End 

Next  Action  Undetermined 

Small  Entttlaa  Affactad:  None 

Government  Lavala  AHactad! 

Undetermined 

Agency  Contact  Frank  Oictanzi/Clark 
Prichatd  Nuclear  Regulatory 
Commission.  Office  of  Nudear 
Regulatory  Research.  Washington,  DC 
20555,  381  492-3810 

RIN:  3150-AC03 

3871.  REGULATION  OF  URANIUM 
ENRICHMENT  FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 

5641 


Abatraet  The  Nuclear  Regulatory 
Commission  is  considering  an 
amendment  to  its  regulations  to  create 
a  new  part  that  would  pertain  to 
uranium  enrichment  facilities.  The 
construction  and  operation  of  these 
facilities  are  currently  licensed  under 
the  NRC  regulations  for  other 
production  and  utilization  facilities  (e.g.. 
nudear  power  plants)  in  10  CFR  Part 
50.  The  advance  notice  of  proposed 
rulemaking  seeks  comments  on  whether 
a  separate  set  of  regulations  for 
uranium  Ucensing  is  desirable. 


FRCaa 


ANPRM  .  04/22/88    S3  FR  13286 

ANPRM  07/21/88 

Comment 

Period  End 
NPRM  00/00/00 

Smal  EntWaa  Affactatt  None 

Govammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Arthur  T.  Oarli. 

Nudear  Regulatory  Commission,  Office 
of  Nudear  Material  Safety  and. 
Safeguards.  Washington.  DC  20555,  381 
M2-4205 

RIN:  31S0-AC71 

3672.  •  EXTENSION  OF  TIME  FOR 
THE  MPLEMENTATION  OF  THE 
DECONTAMMATKM  PRtORrTY  AND 
RELATIONSHIP  PROVISIONS  OF 
PROPERTY  BBURANCE 
REQUIREMENTS 

Authority:  42  USC  2201;  42  USC 


5841 

CFR  CttaUon:  10  CFR  50 


CFRCttatlon:  10  CFR  76 
:None 


None 

Abatraet  The  Nudear  Regulatory 
Commission  proposes  to  amend  the 
implementation  schedule  or  the 
decontamination  priority  and 
trusteeship  provisions  of  its  property 
insurance  regulations  continued  in  10 
CFR  S0.54(w)(5Hi)  to  change  the 
effective  date  from  October  4, 1388  to 
April  1, 1990.  This  delay  in 
implementation  is  necessary  because 
the  insurers  that  offer  property 
insurance  for  power  reactors  have 
informed  the  Commission  that  they  will 
be  unable  to  indude  the 
decontamination  priority  and 
trusteeship  provisions  in  their  policies 
within  the  time  currently  provided  by 
10  CFR  50.54(w).  ConcurrenUy,  the 
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NRC 


Propowd  Riito  Stag* 
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PInC 


Propo«ed  Rul*  Stag* 


extension  of  the  effective  date  of  tiie 
rule  will  allow  tlie  NRC  to  conaider 
recently  submitted  petitions  for 
rulemaking  that  propose  ciianges  to 
improve  the  efficacy  of  the  NRCs 
decontajninatioD  priority  and  trust 
provisions. 


FK  Cle 


Next  Action  Umletei  mined 
Smal  EntWM  AlfMtetf:  None 

Government  L«v«is  AffactMl: 

Undetermined 

Agency  Contact  Robett  S.  Wood. 

Nuclear  Regnlatoiy  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  2DS55.  301  4S2-12M 

RIN:  3150-AC94 

aSTS.  •  DEBT  COLLfCnON 
PftOCEDtlRES 

Legal  Authority:  31  USC  3711;  31  USC 

3717:  31  use  S718:  42  ITSC  2201;  42  USC 

5841 

CfWCHeHlW  U)CFR15 

Ijegal  Oeadtoe:  None 

AlMtraet:  The  proposed  rule  would 
amend  the  regulations  concerning  the 
procedures  tint  the  NRC  uses  to  collect 
the  debts  wbicfa  are  owed  to  it  The 
proposed  amendments  are  necessary  to 
conform  NRC  regulatians  to  the 
amended  procedores  contained  in  the 
Federal  Claims  Collection  Standards 
issued  by  the  General  Accounting 
Office  and  the  U.S.  Department  of 
Justice.  The  proposed  action  is  intended 
to  allow  the  NRC  to  further  improve  its 
collection  of  debts  due  to  the  United 
State*.  Because  the  proposed  regulation 
is  necessary  to  implement  the  Debt 
Collection  Act  of  1982.  there  is  no 
suitable  alternative  to  rulemaking  for 
this  action. 


Management  Waahingtoo.  DC  205SS, 

3«14il-7ni 

RM:S1S0-AC87 


3*74.  REVISEO  HUtCS  OF  PRACnCC 
FOR  DOMESTK  UCENSiNG 
PROCEEOHiaS 

Lagri  Authority:  42  USC  2201;  42  USC 
2231:  42  USC  2241;  42  USC  5841;  5 ITOC 
552 


FR  Cite 


NPfM 
FnH  Action 


10/00/88 
11/30/88 


UM 


None 
OovemiMiit  Lavela  Affocted: 

Uuuc  Ici  niinsQ 

Agency  Coataet  Gcahan  a  lohnsoo. 
Nuclear  Pegulatoiy  Commission.  Office 
of  Adnsinsstiatiaa  and  Resources. 


CFR  Otattan:  10  CFR  0;  10  CFR 1;  10 
CFR  2:  M  CFR  ft  10  CFR  SO 

lna:None 

L  Tlie  Nuclear  Regulatory 
Commission  has  deferred  farther 
coDSideratioo  of  thia  proposal  which 
would  have  revised  tike  Conunissions's 
procedural  rules  governing  the  conduct 
of  all  adjudicatory  proceedings,  with 
the  exception  of  eiqiort  Ucenaing 
proceedmg*.  The  proposed  mle  would 
compreheneively  reutate  current 
practice,  retille  the  hearing  office,  and 
revise  and  reorganize  the  statement  of 
the  Commisaion'*  procedural  rules  to 
reflect  current  practice.  The  changes  in 
this  proposed  rule  would  enable  the 
Commiseioa  to  render  detjsions  in  a 
more  timely  fashion  and  reduce  the 
burden  and  expense  to  the  parties 
participating  in  the  proceedings. 


FR  die 


2.790(c)  provide  eabnitters  of 
information  a  qealifiad  tiaht  to  have 
their  information  returned  upon  request. 
This  amendment  Informs  the  pnblic  of 
three  exceptions  to  the  right  to 
withdrew,  pnreuaat  to  V>  CFR  Z7aO(c) 
of  the  NRC's  legiilittwn  infonnation 
submitted  ia  a  raletneMng  proceeding 
Ifaet  eabeeqaenUy  fom»  the  basia  (or 
the  final  rule,  information  whidi  has 
been  made  available  to  an  advisory 
committee  or  was  received  at  an 
advisory  committee  meeting,  and 
information  that  is  subject  to  a  pending 
Freedom  of  Informatioa  Act  request. 


m  ate 


Next  Action  Undetermined 
Smal  EnOUaa  Alfadad:  None 


Next  Action  Undetermined 
Simdl  EnlMaa  Attactad:  None 
Govamnaal  Lavala  Affected:  None 

Agency  Contact  B.  Paul  Cottar,  Jr., 

Nuclear  Regulatory  Commisaion, 

Atomic  Safely  and  Licensing  Board 

Panel,  Waehtaigton.  tX:  20555,  301  492- 

7787 

RIN:  315fr-/VBe6 

aars.  AVAILABtUTT  OF  OFFICIAL 

RECORDS 

Legal  Authoritr  42  USC  2201;  42  USC 

5841 

CFRCttaHeac  10CFR2 

Legal  Daatfrn:  None 

AbaliacL  The  propaeed  amendment 
would  conform  the  NRCs  regulations 
pertaining  to  the  availability  of  official 
reconls  to  existing  case  law  and  agency 
practice.  The  amendment  wtinid 
reaffirm  that  the  terms  of  10  CFR 


Undeteraouned 

Agency  Contact  Edmd  C  Sbomaker, 
Nucleer  Regulatory  Commission,  Office 
of  Ae  General  Counsel.  Washington. 
DC  20555,  Ml  4KS-19H 
Rnt  3150-ACOy 

3a7«.  DELETION  OF  PART  11 
REOUMEMaiT  FOR  RENEWAL  OF 
"R- CLEAiMNCES 
LagH  Auawrilr-  42  USC  2201[i);  42 
USC  5841 

CFR  Citation:  10  CFR  11 
Legal  Daadftie.  None 
Abatract  The  current  regulations 
require  licensees  to  renew  "R" 
clearances  every  5  years.  This  level  of 
clearance  corresponds  to  the  "L" 
clearances  used  by  NRC  and  DOE  that 
do  not  require  renewal.  Because  of  this 
equivalence,  the  renewal  requirement 
for  Ihe'R"  level  licensee  clearance  is 
deemed  unnecessary.  This  rulemaking 
would  delete  that  reqtiiremenl  bom  Part 
11.  The  timetable  for  this  rule  has  been 
placed  00  hold  pending  publication  of 
Executive  Order  104Sa  "Security 
Requirements  for  Government 
Employees." 


FRCtIa 


Next  Action  Undetennined 

EntWea  Affadad:  None 


Govantmant  Lavala  Affadad: 
Undetermined 

Agency  Contact  Sandra  D.  FtattaB. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20655,  IM  4B-S77S 

RHt  3150-ACS8 

3177.  •  NOTIFICATION  OF  INCIDENTS 

Lagal  Authority:  42  USC  2201:  42  USC 
5841 

CFRCItadon:  10  CFR  20 

Legal  DaaUfcia.  None 

Abatract  The  proposed  rale  would 
amend  regulations  concerning  the 
notification  of  incidents  involving 
byproduct,  eource.  at  special  nudear 
material  possesaed  by  a  licensee.  The 
proposed  rule  would  clarify  licensee 
reporting  requirements  for  events 
involving  byproduct  soijrcc,  or  special 
nuclear  material  that  result  in  the  loss 
of  operation  or  damage  to  property.  The 
proposed  rule  would  also  define  the 
tenn  "immediate"  in  the  context  of 
time.  The  proposed  action  is  necessary 
because  the  NRC  is  not  being  notified 
of  all  incidents  that  occur  Involving 
byproduct,  source,  or  special  nndrar 
material  possessed  Iqr  the  licensee.  The 
proposed  rvie  is  intended  to  clarify  that 
the  notification  requirements  apply  to 
all  licensees  subject  to  the  standards 
for  protection  against  radiatian. 
Because  the  pnqiosed  amendments  are 
needed  to  darify  an  existing  regulation, 
no  altematiTe  to  rulemaking  is 
acceptable.  Tbe  proposed  amendments 
are  not  expected  to  have  any  ecasnmic 
impact  on  NRC  or  its  licensees. 

TlmataMa: 

Date  FR  CMe 


Next  Actxm  Undetemiined 


Businesses 

Qovafnmant  Lavala  Affactao: 
Undetermined 

Agency  Contact  |aeeph  ).  Mate. 

Nudear  Regulatory  Commission,  Office 
of  Nudear  Regulatory  Research. 
Washington.  IX:  20555.  Ml  4a»795 

RIM  31SO-AC91 


3t7t.  •  LICENSEES  AND  RADIATION 

SAFETY  REQUIREMENTS  FOR  LARGE 

IRRADUTORS 

Legal  AuOiorily:  42  USC  2073;  42  USC 

2093:  42  USC  2111:  42  USC  2232:  42  USC 

2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  038 


None 

Abatract  The  Nudear  Regulatory 
Commission  is  developing  regulations 
to  specify  radiation  safety  reqnirements 
and  Ucense  requirements  for  the  use  of 
licensed  radioactive  materials  in  large 
irradiators.  Irradiators  use  gamma 
radiation  to  irradiate  products  to 
change  their  charecteristics  in  some 
way.  The  requirements  would  apply  to 
large  penorenic  irradiators  (those  in 
wUcfa  the  radioactive  sources  and  the 
material  being  irradiated  are  in  a  room 
that  is  accesaibie  to  personnel  while  the 
source  is  shielded)  and  certain  large 
self-contained  irradiators  in  which  the 
source  always  remains  under  water. 
The  rule  would  not  cover  small  self- 
contained  irradiators,  instrument 
calibrators,  medical  use*  of  sealed 
sources  (such  as  teletherapy),  <a  non- 
destructive testing  (such  as  industrial 
radiography). 

The  alternative  to  a  regulation  is 
continuing  to  license  irradiators  on  a 
case-by-case  basis  using  license 
conditions.  The  formalization  would 
make  the  NRCs  requirements  better 
understood  and  possibly  speed  the 
licensing  of  irradiators.  Dwelopoient  of 
the  rule  will  require  2  staff-years. 


FR  Ota 


Final  Action 


06/0S/S9 
05/05/90 


Small  EnttUea  Affadad:  Businesses 

tSovammant  Lavala  Affactao. 
Undetermined 

Agency  Contact  Stepben  A.  McGoire. 
Nudear  Regulatory  Conunission.  Office 
of  Nudear  Regulatory  Research, 
Washington.  fX:  20555,  3*1 492-3757 

RIN:  3150-AC9e 

387*.  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 

Legal  Authority:  42  USC  5841: 42  USC 
5842;  42  USC  5848 

<:fR  CttaUan:  10  CFR  SO 


None 

Abatract  The  Nuclear  Regulatory 
Commisaion  proposes  to  darify  its 
regulations  on  the  use  of  the  terms 
"important  to  safety"  and  "safety 
related"  by  adding  definitions  of  these 
two  terms  and  of  "facility  licensing 
documents"  to  10  CFR  Part  SO  and  by 
discussing  how  these  definitions  will  be 
applied  in  NRC  licensing  reviews. 
Significant  issues  concerning  the 
meaning  of  these  terms  as  they  are 
used  in  this  part  have  arisen  in 
Commission  licensing  proceedings.  This 
proposed  rule  would  define  these  teems 
and  clarify  the  nature  and  extent  of 
their  effect  on  quality  assurance 
requirements,  thereby  resolving  these 
issuea 

Rulemaking  was  chosen  as  the  method 
of  resolving  this  issue  as  a  result  of  the 
Commission's  directive  to  resolve  the 
issue  by  rulemaking  contained  in  the 
Shoreham  licensing  dedsion  (CU-84-9, 
19  NRC  1323.  June  5, 1984). 
A  position  paper  requesting  approval  of 
the  staff  proposed  definitions  and 
additional  guidance  from  the 
Onnmission  was  signed  by  the  EDO  on 
May  29, 1988.  In  addition  to  rulemaking, 
the  poeition  paper  discusses  the 
alternative  of  the  Commissionfcont) 


Next  Action  Ufxletemiined 
Smal  Entttiaa  Affected:  None 
Govamment  Lavala  Affected: 
Undetermined 

Addttional  mformaHon: /VBSTRACr 
CONT:  issuing  a  policy  statement 
concerning  the  definitions  and  their 
usage. 

Since  the  proposed  rule  is  only 
clarifying  existing  requirements,  their  is 
no  impact  on  the  public  or  the  industry 
as  a  result  of  this  rulemaking.  II  is 
antidpated  that  the  NRC  will  expend 
3.2  to  4.4  staff  years  in  developing  the 
final  rule  over  a  two  year  period.  The 
manpower  and  time  frame  will  depend 
upon  guidance  from  the  Commission 
regarding  the  extent  to  which  10  CFR 
usage  of  the  terms  is  to  be  consistent 
i.e.,  10  CFR  Part  SO  only  or  all  of  10 
CFR.  The  timetable  for  this  rule  is  on 
hold  based  on  a  decision  by  the 
Commission. 
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Propoaad  Rule  Stag* 


Agency  Contact  Jwy  N.  Wilaon. 

Nuclear  Regulatory  Commituon.  Office 
of  Nuclear  Regulatory  Research. 
Waahingtoa  DC  20555.  Stl  M2-3729 

RtN:  3150-AB88 

SMa  •  IIAMTENANCE  OF  NUClfAR 
POWER  PLANTS 

Legal  Auttwrtty:  42  USC  S841;  42  USC 
5842 

CFR  Citation:  lOCTROSO 


Legal 


Nona 


AbatiacL  The  propoeed  rule  would 
provide  functional  requirements  for  the 
maintenance  of  nuclear  power  plants 
and  allow  industry  initiatives  to 
develop  the  details  of  maintenance 
programs  to  meet  such  requirements. 
The  proposed  rule  would  apply  to  all 
components,  systems  and  structures  of 
nuclear  power  plants  and  wold  be 
applicable  to  existing  and  future  plants. 
The  proposed  rule  would  also  require 
each  licensee  to  develop,  implement 
and  maintain  a  maintenance  program, 
and  to  formally  commit  to  follow  the 
program. 

The  scope  of  maintenance  activities 
addressed  in  the  rule  will  be  within  the 
framework  of  the  Commission's  Policy 
Statement  on  Maintenance  of  Nuclear 
Power  Plants  which  was  issued  on 
March  23, 1968  (53  FR  9430). 

It  is  estimated  that  about  3  staS-years 
of  effort  and  $800,000  for  contract 
services  will  be  required  to  process  the 
^al  rule. 

TlmatabU: 

Dale  Fn  CMa 


uuvaiimani  Lavvia  Aiiaciao: 
Undetermined 

Agancy  Contact:  Mool  Day,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Waahingtoa  DC  20555.  SOI  UlSTM 

RIN:  31SO-AO00 

3881.  •  PRESSURIZED  THERMAL 
SHOCK  RULE 


lAuthOflly:  42  USC  2133:  42  USC 
2134:  42  USC  5841 

CFRCttatton  lOCFROSO 


Final  Action 


11/07/88 
12/30/89 


Smal  Eniitla*  Aflactad:  None 


None 

AbatiacL  The  Pressurized  Thennal 
Shock  (FTS)  Rule,  published  July  23, 
1985,  established  a  screening  criterion, 
a  limit  on  the  degree  of  radiation 
embrittlement  of  PWR  reactor  vessel 
beltline  materials  beyond  which 
operation  cannot  continue  without 
additional  plant-specific  analysis.  The 
rule  prescribes  how  to  calculate  the 
degree  of  embrittlement  as  a  function  of 
the  copper  and  nickel  contents  of  the 
controlling  material  and  the  neutron 
fluence.  The  proposed  amendment 
revises  the  calculative  procedure  to  be 
consistent  with  that  given  in  Revision  2 
of  the  Regulatory  Guide  1.99.  The  guide 
provides  an  updated  correlation  of 
embrittlement  data,  which  received 
CRGR  approval  for  pubUcation  in  final 
form  on  December  9, 1987. 

The  need  to  amend  the  FTS  rule  to  be 
consistent  with  the  guide  became 
apparent  when  it  was  found  that  some 
mediumHXXiper,  high-nickel  materials 
embrittlement  is  worse  now  than 
predicted  using  the  PTS  rule.  A  number 
of  PWR'a  will  reach  the  screening 
criterion  sooner  than  previously 
thought,  and  three  plants  will  need  to 
make  plant-specific  analyses  (cont) 


NPRM  02/01/89 

Final  Action  03/01/90 

Smal  Entwaa  Aflacta<fc  None 

GovanMnant  Lavala  AffactaA 
Undetermined 

Addmonal  InfonnaUon:  in  the  next  10 
years.  Therefore,  a  high  priority  is  being 
given  to  this  effort. 

An  unacceptable  alternative  to  this 
amendment  from  the  safety  standpoint 
is  to  leave  the  present  VTS  rule  in 
place.  The  stafTs  plant-by-plant 
analyses  found  four  plants  whose 
reference  temperatures  are  52  to  66 
degrees  F  higher  than  previously 
thought,  based  on  the  present  rule.  This 
is  beyond  the  unceriainties  that  were 
felt  to  exist  when  the  proposed  rule 
was  published.  Another  unacceptable 
alternative  that  has  been  evaluated  is 
to  change  the  calculative  procedure  for 
the  reference  temperature  and  also 
change  the  screening  criterion.  Failure 
probabilities  for  the  most  critical 
accident  scenarios  in  three  planta, 
when  recalculated  using  the  new 
embrittlement  estimates,  were 
somewhat  lower,  but  were  quite 
dependent  on  the  plant  configuration 
and  the  scenario  chosen.  Furtherxnore, 
the  screening  criterion  was  based  on  a 
variety  of  considerations  besides  the 
probabiUstic  analysis.  Reopening  the 
question  of  where  to  set  the  screening 
olterion  was  not  considered  productive 
because  of  plant-to-plani  differeruxs. 

Agancy  Contact  Ptyoc  N,  Randall, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  E)C  20555,  301  492-3842 
RIN:  3150-ADOl 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Rnal  Rula  Staga 


38SZ  MODIFICATIONS  TO  THE  NRC 
HEARINQ  PROCESS  (UMITED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Lagal  AuOiorlly:  42  USC  2239 

CFRCttaUon:  10  CFR  2 


:  None 

AbatiacL  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory 


proceedings  by  requiring  interveners  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contentions  are  based 
and  the  sources  or  documents  used  to 
establish  those  facts  and  limit  the 
number  of  interrogalories  that  a  party 
may  file  in  an  NRC  proceeding.  The 
proposed  rule  would  expedite  Ihe 
hearing  process  by,  among  other  things, 
requiring  interveners  to  set  forth  at  the 
outset  the  facts  upon  which  their 


contention  is  based  and  the  supporting 
documentation  to  give  other  parties 
early  notice  of  intervener's  case  so  as 
to  afford  opportimity  for  early  dismissal 
of  contentions  where  there  is  no  factual 
dispute.  Expediting  the  hearing  process 
should  ultimately  provide  cost  savings 
to  all  participants  in  the  process.  The 
content  of  this  rule  is  being  considered 
as  part  of  the  regulatory  reform 
rulemaking  package. 
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NRC 

Fburi  Rule  Staga 

FRCM* 


NPRM 
Fnal  Action 


06/08/81     4«  FR  30349 
09/00/88 


Next  Action  Undetennined 

Smal  EnlWaa  Allaelad:  None 

Qovemmant  Lavela  Affected. 
Undetermined 

Agency  Contact  Karen  D.  Cyi,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555,  301  402-1*37 

RIN:  3150-AA05 

3883.  LICENSING  REOUIREHENTS 
FOR  THE  STORAGE  OF  SPENT  FUEL 
AND  HIGH-  LEVEL  RADIOACTIVE 
WASTE 

Legal  Authority:  42  USC  2021:  42  USC 
2071;  42  USC  2073;  42  USC  2077;  42  USC 
2093:  42  USC  2095:  42  USC  2099;  42  USC 
2111;  42  USC  2201;  42  USC  2232:  42  USC 
2233:  42  USC  2234:  42  USC  2238;  42  USC 
2237;  42  USC  2282 

CFRCitattan:  10  CFR  2: 10  CFR  19;  10 
CFR  20: 10  CFR  21;  10  CFR  51: 10  CFR 
70: 10  CFR  72;  10  CFR  73;  10  CFR  75;  10 
CFR  150 

Lagal  Deadline:  None 

Abatract  The  proposed  rule  would 
revise  existing  regulations  to  establish 
specific  licensing  requirements  for  the 
storage  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS). 
This  revision  is  intended  to  ensure  that 
the  Conmiission  has  in  place  the 
appropriate  regulations  to  fulfill  the 
requirements  contained  in  the  Nuclear 
Waste  Policy  Act  of  1982  concerning 
the  licensing  of  facilities  which  could 
be  part  of  the  MRS  program. 
Paragraph  (d)  of  Section  141  of  the 
NWPA  requires  that  any  monitored 
retrievable  storage  installation  pursuant 
to  Section  141  be  licensed  by  the 
Commission.  The  Commission  could 
await  further  development  of  the  MRS 
option  before  proposing  its  MRS  rules. 
However,  this  approach  could  result  in 
urmecessary  delay  in  reviewing  a 
license  application  if  Congress 
authorizes  construction  of  an  MRS. 

There  is  no  appropriate  alternative  to 
rulemaking,  the  vehicle  used  by  NRC  to 
establish  its  licensing  procedures. 


HI  cue 


NPRM  06/27/86    51  FR  19106 

NPRM  Comment  08/25/86    51  FR  21560 

Penod  End 

Rn^  Acten  10/31/88 

Smal  EntWee  Affected:  None 

Government  Lavala  Affected: 

Undetermined 

Additional  hifonnalion: 

The  basic  requirements  for  storage  of 
spent  fuel  in  an  independent  spent  fuel 
storage  installation  currently  codified  In 
10  CFR  Part  72  are  not  being  changed, 
thus  no  incremental  impact  on  NRC 
industry,  or  the  health  and  safely  of  Ihe 
public  is  anticipated. 

Agency  Contact  Kailfa  Stsyar/Charla* 
NUsen,  Nuclear  Regulatory  Commission, 
Office  of  Nuclear  Regulatory  Research, 
Washington,  DC  20SSS,  301  492-3824 

RIN:  315O-AB70 

3884.  NEPA  REVIEW  PROCEDURES 
OR  GEOLOGIC  REPOSITORIES  FOR 
HIGH4XVEL  WASTE 

Legal  Autliority:  42USC10101 

CFR  Citation:  10  CFR  02;  10  CFR  51;  10 

CFR  60 

Legal  DeadWne.  None 

Abatract  The  proposed  rule  would 
provide  procedures  for  performing  an 
environmental  review  of  High  Level 
Waste  (HLW)  geologic  repositories.  Part 
51  contains  no  provisions  for  the  " 
envirormiental  review  of  a  Ucense 
application  for  a  HLW  repository.  The 
Nuclear  Waste  Policy  Act  of  1982 
estabhshed  requirements  for 
enviromnental  reviews  which  are  at 
variance  with  the  environmental 
reviews  that  the  NRC  performs  in       , 
licensing  other  types  of  nuclear 
facilities.  This  issue  must  be  addressed 
in  order  to  avoid  delay  in  the  U.S.  HLW 
Program.  The  proposed  rule  would 
benefit  the  public,  industry,  and  NRC 
by  clarifying  Ucensing  procedures,  thus 
avoiding  case  determinations  and  and 
possible  litigation  during  HLW  geologic 
repository  licensing.  Minor  revisions  to 
Part  60  will  be  necessary  to  conform  to 
the  environmental  requirements  of  the 
NWPA. 


i>J»Miii  I  as 

"xmS^Kt  hH  18131 
08/03^9 


NPRM 

NPRM  Commam 

Panod  End 
Fral  Acion  0S/1S/8S 

Smal  EnttUae  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  James  R.  Wolf, 
Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  301  492-1841 

RIN:  31SO-AC04 


3885.  ISSUANCE  OR  AMENDMENT  OF 
POWER  REACTOR  LICENSE  OR 
PERMIT  FOLiX)WING  INITIAL 
DECISXm 

Legal  Auttioritr-  42  USC  220I:  42  USC 
5841 

CFRCttatton:  10 CFR  2 

Legal  Deadlne:  None 

AlwtiacL  The  proposed  rule  would 
amend  the  Commission's  "immediate 
effectiveness"  regulation  that  specifies 
when  an  initial  adjudicatory  decision 
authorizing  the  issuance  or  amendment 
of  a  Ucense  or  permit  becomes 
effective.  The  proposed  rule  would  (1) 
remove  the  existing  provision  governing 
the  effectiveness  of  initial  decisions 
regarding  power  reactor  construction 
permits  and  (2)  revise  the  Commission's 
existing  practice  regarding 
"effectiveness  reviews"  for  full-power 
operating  Ucenses.  The  proposed  rule 
also  would  delete  language  in  the 
existing  regulation  emanating  from 
Three  Mile  Island-related  regulatory 
policies,  for  which  action  has  now  been 
completed. 

The  proposed  rule  would  supersede  two 
prior  proposed  rules  entitled  "Possible 
Amendments  to  'Immediate 
Effectiveness'  Rules."  published  May 
22,  1980  (45  FR  43279),  and 
"Commission  Review  Procedures  for 
Power  Reactor  Constroction  Permits: 
Immediate  Effectiveness  Rule," 
pubUshed  October  25. 1962  (47  FR 
47280). 


Of  FR  CM* 


NPRM  02/04/87    51  FR  3442 

NPFW4  Comnnnl  05/06/87    51  FR  11475 

Period  End 

Final  Acinn  10/03/88 


42152 
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PffiC 


Final  Rul«  Stag* 


SmaM  EnWies  Affected:  None 

GovemMent  Levele  Affectes 
Undelemiiwd 

Afleney  Contact  Pnd  BoDwHk. 

Nuclear  Regulatory  ConuniHioa  OfBce 
of  the  General  ConnaeL  Washington, 
DC  10SS5.  Ml  4ia-l«M 

futi:  nso-ACis 

sne.  fwifs  OF  PfiAcncE  FOR 

DOMESTIC  UCENSmO 
PfK>CEEOttlGS-PfX>CEDURAL 
CHANGES  M  HEAtmia  PtIOCCSS 


Govei  iMiieiil  Levele  Affected: 
Undetermined 


Dale 


FROM 


lAuthoflty:  42  USC  2201:  42  USC 
2231:  42  USC  2241;  42  USC  5841 

CFRCttatkMi:  10CFR2 


None 

Abalrect  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amendments  to  its  rules  of  practice 
which  address  the  following  aspects  of 
the  hearing  process:  admission  of 
contentions,  discovery  against  NRC 
staff,  use  of  cross  examination  plans, 
timing  of  motions  for  summary 
disposition  and  limitations  on  matters 
and  issues  that  may  be  included  in 
proposed  findings  of  fact  or  conclusions 
of  law.  or  in  an  appellate  brief 
submitted  by  a  person  who  does  not 
have  the  burden  of  proof  or  who  has 
only  a  limited  interest  in  the 
proceeding.  These  proposals  were 
initially  developed  by  the  Regulatory 
Reform  Task  Force  and  published  for 
public  comment  together  with  a 
number  of  other  proposals,  as 
suggestions  for  procedural  changes  in 
the  licensing  of  nuclear  power  plants. 
(49  FR  14698;  April  12, 1984).  The 
Commission  has  decided  not  to  proceed 
with  the  April  1984  proposals,  except  to 
the  extent  that  they  were  included  in 
this  proposed  rule.  Therefore,  the  April 
1984  proposals  have  been  deleted  &t)m 
the  regulatory  agenda. 

The  NRC  is  also  considering  related 
amendments  on  the  process  of 
intervention  that  were  developed  by 
former  Commissioner  (cont) 


FllCita 


NPRM  07/09/86    51  FR  24358 

NPftM  Ccmneni  10/17/86    51  FR  31340 

Period  End 

Final  Action  10/03/88 

Smal  EntWee  Affected:  None 


:  ABSTRACT 
CONT:  AsselaUne.  The  staff  is 
analyzing  public  comments  received  on 
the  propoeals  and  expects  to  forward  a 
recommendation  for  the  Commission's 
consideration. 

Agency  Contact:  Karsa  D.  Cyr,  Nuclear 
Regulatory  Commission,  OfBce  of  the 
General  Counsel  Washington,  DC 
20S55,  aoi  4ai-U37 

Rltfc  31S0-AC22 

3M7.  STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

L«9ll  AuHmrtty:  42  USC  2073;  42  USC 
2083:  42  USC  2085:  42  USC  Zlll;  42  USC 
2133:  42  USC  2134:  42  USC  2201;  42  USC 
2273:  42  USC  5841:  42  USC  5842 

CFRCttaHon:  10CFR20 


None 

Abelrect  Radiation  protection 
philofiophy  and  technology  have 
changed  markedly  since  the  present 
Part  20  was  promulgated  nearly  thirty 
years  ago.  Since  Part  20  contains  the 
NRC  standards  for  protection  against 
radiation  that  are  used  by  all  licensees 
and  affects  exposures  of  workers  and 
members  of  the  public  it  should  be  the 
most  basic  of  the  NRC  regulations. 
However,  because  the  present  Part  20 
has  become  outdated,  most  radiation 
protection  action*  occur  through 
licensing  actions  independent  of  Part 
20.  A  complete  revision  is  necessary  to 
provide  better  assurance  of  protection 
against  radiation:  establish  a  dear 
health  protection  basis  for  the  limits: 
reflect  current  information  on  health 
risk,  dosimetry,  and  radiation 
protection  practices  and  experience; 
provide  NRC  with  a  health  protection 
base  from  which  it  may  consider  other 
regulatory  actions  taken  to  protect 
public  health;  be  consistent  witii 
recommendations  of  world  authorities 
(ICRP):  and  apply  these  standards  to  all 
licensee*  in  a  consistent  manner. 

Alternatives  to  the  complete  revision 
considered  were  no  action 


Fncti* 


03/20/80    45  FR  18023 
06/18/80    45  FR  18023 


ANPRM 
ANPfUl 
COflMIMfM 

Period  End 
NPRM  12/20/85    50  FR  51992 


NPRM  Comnwit    10/31/88 

Period  End 
FkiH  Action  10/14/88 

Smal  EidMee  AHected:  Businesses, 
Covemmenlal  Jurisdictions, 
Organizations 

Qovecnment  Levele  Affected: 
Undetermined 


bifonnetion:  ABSTRACT 
CONT:  delay  for  further  guidance,  and 
partial  revision  of  the  standards.  These 
were  rejected  as  ignoring  scientific 
advancements,  being  unresponsive  to 
international  and  national  guidance, 
and  correcting  only  some  of  the 
recognized  problems  with  die  present 
Part  20. 

Benefits  would  include  updating  the 
regulations  which  reflect  contemporary 
scientific  knowledge  and  radiation 
protection  philosophy,  implementing 
regulations  that  reflect  the  ICRP  risk- 
based  rationale,  reducing  lifetime  doses 
to  individuals  receiving  the  highest 
exposures,  implementing  provisions  for 
summation  of  doses  from  internal  and 
external  exposures,  providing  clearly 
identified  dose  limits  for  the  public 
providing  an  understandable  health-risk 
base  for  protection,  and  placing 
constraint*  on  collective  dose 
evaluation*  at  level*  where  risks  are 
trifles. 

Initial  estimates  of  the  cost  of 
implementing  die  revision  is  about  $33 
million  for  aU  NRC  and  Agreement 
State  licensee*  in  the  initial  year  and 
about  $8  million  in  each  aubsequent 
year. 

Agency  Conteet  Harold  Peterson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20SS5,  301  492-3738 

RIN:  31S0-/VA38 

3MS.  EMEIKSENCV  PREPAREDNESS 
FOR  FUEL  CYCLE  AND  OTHER 
RADIOACTIVE  MATERIALS 
LICENSEES 

Legal  Authority:  42  USC  2201: 42  USC 
S841 

CFR  Citation:  10  CFR  30: 10  CFR  40: 10 
CFR70 


:  None 

AbetiecL  The  proposed  rule  would 
require  about  30  fuel  cycle  and  other 
radioactive  materials  licensees  to 
submit  an  emergency  plan  tiiat  would 
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among  other  action*,  require  the 
notification  of  local  authorities  in  case 
of  an  accident  and  diat  the  licensee 
recommend  protective  actions  for  the 
public.  The  proposed  rule  is  intended  to 
further  protect  the  public  bom 
accidental  exposure  to  radiation.  The 
affected  licensees  are  those  whose 
possession  limits  indicate  the  potential 
for  an  accident  that  could  deliver  a 
radiation  dose  offsite  exceeding  one 
rem  effective  dose  equivalent  or  5  rem* 
to  the  thyroid  or  could  cause  a  soluble 
uranium  inhalation  of  2  milligrams  (a 
chemical  toxicity  hazard). 

CurrenUy.  the  proposed  requirements 
are,  for  the  most  part,  required  by 
order.  However,  the  Commission 
decided  that  a  regulation  was  needed 
for  the  long  term.  The  cost  of  the  rule  to 
Ucensees  was  estimated  to  be  between 
$28,000  and  $73,000  pet  year  per 
licensee.  The  cost  to  NRC  is  estimated 
to  be  $4,000  per  year  per  licensee.  The 
NRC  will  expend  about  2  staff-years  of 
effort  to  promulgate  the  rule. 

Timetable: 

Dale  FR  cite 


06/03/81  46  FR  29712 
08/03/61  46  FR  29712 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  04/20/87    52  FH  12921 

NPRM  Comment    07/20/87    52  FH  12921 

Period  End 
Final  Action  10/31/88 

Small  Entitle*  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Anelyeia:  Regulatory  Impact  Analysis 

Agency  Contact  Michael  Jamgochian, 

Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  381  482-3818 

RIN:  3150-AA41 

3889.  SAFETY  REQUIREMENTS  FOR 
INDUSTRIAL  RADIOGRAPHIC 
EQUIPMENT 

Legel  Authority:  42  USC  2111:  42  USC 
2201;  42  USC  2232:  42  USC  2233 

CFR  Citetion:  10  CFR  34 

Legel  Deadline:  None 

Abetrect  The  proposed  rule  would 
amend  the  present  regulations  to 
establish  performance  standards  for 
industrial  radiography  exposure 
devices.  Overexposures  of 
radiographers  (and  occasionally  the 


general  public)  are  more  than  double 
that  of  other  radiation  worker*  and 
have  been  a  concern  to  the  NRC  for 
some  time.  Approximately  25-35%  of  the 
radiography  overexposures  are 
associated  with  equipment  malfunction. 
The  issue  of  safety  requirements  for 
these  devices  is  a  primary  concern 
since  the  devices  use  relatively  high 
intensity,  high  energy  gamma-ray 
emitting  source*  with  the  potential  for 
serious  overexposures.  Although  a 
consensus  standard  for  radiographic 
exposure  devices  was  published  in  1981 
(American  National  Standard  N432),  it 
is  not  clear  that  all  manufacturers  are 
adopting  the  standard. 

The  alternatives'  considered  were  to 
take  no  action  at  this  time,  amend  the 
regulations  to  require  performance 
standards  for  radiographic  devices  plus 
a  requirement  for  radiographers  to  wear 
alarm  dosimeters  and  simultaneously 
issue  a  regulatory  guide  endorsing  the 
consensus  standard,  supplemented  by 
such  other  performance  standards 
deemed  necessary,  and  incorporate 
(cont) 


Action 


FR  Ctta 


NPRM  03/15/88    S3  FR  8460 

NPRM  Comment  08/16/88    53  FR  18096 

Period  End 

Final  Action  04/17/89 

SmaH  Entitles  Affected:  Businesses. 
Govenunental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Addttfcmal  Infonnatlon:  /VBSTRACT 

CONT;  the  consensus  standard  by 
reference  in  the  regulations 
supplemented  by  such  other 
performance  standard*  a*  deemed 
necessary,  plus  a  requirement  for 
radiographers  to  wear  alarm 
dosimeters. 

The  proposed  rule  would  require 
licensees  to  modify  radiographic 
devices  to  meet  the  performance 
standards  through  design  changes  and 
quality  control  procedures.  Costs  of 
incorporating  the  proposed  changes  are 
estimated  to  be  a  one-time  cost  of 
$1,625  per  Ucensee  to  purchase  alarm 
dosimeters  and  $850  annually  for 
replacement  of  devices  and  alarm 
dosimeters,  annual  calibration  of 
dosimeters,  and  aimual  maintenance 
costs.  Determination  of  the  benefits  to 
be  derived  from  the  proposed  rule  are 


difficult  to  determine  on  a  monetary 
basis,  but  the  potential  hazards  that 
might  be  averted  include  radiation 
sickness,  injury,  and  even  death.  NRC 
resources  required  for  processing  this 
rule  to  final  publication  are  estimated 
to  be  0.4  person-years. 

Agency  Contact  Dooald  O.  Nellis. 
Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  482-3628 
RIN:  31sa-ACl2 

3890.  BASIC  QUALITY  ASSURANCE  IN 
RADUT10N  THERAPY 

Legel  Authority:  42  USC  2111: 42  USC 
2201;  42  USC  5841 
CFRCttetion:  10  CFR  35 
Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  concerning  the  medical  use 
of  byproduct  material.  The  proposed 
amendments  would  require  its  medical 
licensees  to  implement  certain  quality 
assurance  steps  that  would  reduce  the 
chance  of  therapy  misadministrations. 
The  proposed  action  is  necessary  to 
provide  for  improved  patient  safety  and 
serve  as  a  basis  for  enforcement  action 
in  case  of  a  therapy  misadministration. 
The  proposed  amendment,  which  is 
intended  to  reduce  the  potential  for  and 
severity  of  therapy  misadministrations 
would  primarily  affect  hospitals,  cUnics, 
and  individual  physicians. 


Date 


FRCIte 


NPRM  10/02/87    52  FR  38942 

NPRM  Comment  12/01/87    52  FR  36942 

Period  End 

Final  /Action  10/03/88 

SmaH  Entities  Affected:  None 

Government  Levels  Affected. 

Undetermined 

Agency  Contact  Antiiony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20S55,  381  482-3787 

RIK  31S0-AC6S 

3891.  ACCEPTANCE  CRITERIA  FOR 
EMERGENCY  CORE  COOLING 
SYSTEM  (ECCS)  FOR  LIGHT  WATER 
NUCLEAR  POWER  REACTORS 


I  Authority:  42  USC  2132;  42  USC 
2133;  42  USC  2134;  42  USC  2201:  42  USC 
2232;  42  USC  2233:  42  USC  2238:  42  USC 


BEST  COPY  AVAILABLE 


42S54 
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2238:  42  use  2282:  42  USC  S84):  42  USC 
S642  42  use  5846 


era 


lOCFRSO 

None 


Atainct  The  propowd  rale  woald 
amend  regulations  conceniiDg 
acceptance  criteria  for  emergency  core 
cooling  lyitenu  (ECCS)  by  allowuig  the 
uae  of  reafiatic  methoda  to  demonstrate 
that  an  ECCS  ironld  protect  the  nuclear 
reactor  core  during  a  loss-of-coolant 
accident.  This  action  is  proposed 
iwGswv  resesfcii  has  siiown  that 
ralnilatiims  paifofed  imdeT  current 
requirements  greatly  ondetestimate  the 
ability  of  the  ECCS  to  protect  the  core. 
TMs  restricts  the  operation  of  some 
nuclear  reactors  unnecessarily  and 
increases  the  coats  of  generating 
electricity.  The  proposed  rule  would 
allow  use  of  the  beat  information 
currently  avaiUI>le  to  demonstrate  that 
the  BOGS  wootd  pnttcl  the  reactor 
cote  daring  a  kMa-of.cooiant  accident 

Use  of  the  realistic  evaluation  model 
may  result  in  up  to  a  S  percent  power 
upgrade  for  some  plants.  The  present 
vahie  of  energy  replacement  coal 
savings  resulting  from  a  potential 
upgrade  has  been  estimated  to  range 
between  S5  and  $127  million,  depending 
on  the  location  and  age  of  a  specific 
plant 

The  proposed  r«le  would  apply  to  all 
applicants  br  and  (cont) 


ANPRtM 
ANPRV 


12A»78    43  Fn  57157 
02/05/79    43  FR  57157 


Pwiod  End 
NPRM  03/03/S7    52  FR  6334 

NPflM  Comienl    07/17/87    52  FR  6334 

Pariod  End 
Fnal  Action  10/03/88 

SnnI  EnlMas  Affaclert:  None 

Ouveinment  l-evels  Affected: 

Uutleteiuimed 


I  lirfeiieellrwi;  lioiders  of 
constraclioa  peiBits  for  light-water 
reactors.  If  they  choose,  holders  of 
operator  licenses  could  utilize  the 
proposed  rule. 

Because  the  proposed  rule  represents  a 
significant  change  in  a  regnlatoty 
requirement  the  staS  prepared  and 
issued  on  May  IS,  1987,  a  summary  of 
ECCS  rescani  peffosmed  tma  the  last 
10  years  This  gaida  provides  a 


defiailioB  of  what  coaatitulca  an  tiiat 
identifiaa  the  Ifhniral  basis  for  the 
proposed  nde.  A  rageiatory  goide  was 
also  prepand  aed  iasoad  OB  Afiil  2, 
1987.  TUs  guide  peowidea  a  definition  of 
what  i«i«aHliilss  aa  acceplafala  beat 
estisaate  aodal  and  acceptable  methods 
of  perfbodag  tlie  aitoertainty 
evalaatkaL  'Hw  aatiBaled  cost  to  tlie 
NRC  of  this  nrfeasaidag  is  2  to  3  ataff- 
yean  and  timjMt>  tt  contrador 
support 

Agency  Cenlact;  Hairy  T^ivmaaalan, 
Nuclear  Regeiatacy  Coonnisaion.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  IX:  20555,  3*1  4B-3S88 
RIK  31SO-AA44 

3n2.  ALTERNATIVE  METHOOS  FOR 
IfAKAOE  RATE  TESTING 


42  use  2201:  42  USC 
5841 

CFRCRadOR  lOCTRSO 

Legal  OMiMne:  None 

AbeliacL  The  ffcclear  Regulatory 
Commission  proposes  a  limited 
amendment  to  its  regulations  to  clarify 
a  question  of  interpretation  in  regard  to 
leakage  t^^a^'ng  of  containments  of  light- 
water  coded  nuclear  power  plants. 
TUa  pfupuaed  mneiwhnent  would 
explicitly  permit  the  continued  use  of  a 
statistical  data  analysis  technique  that 
the  NRC  has  considered  to  be  an 
acceptable  method  of  calculating 
containment  leakage  rates.  Rulemaking 
is  the  only  acceptable  alternative  for 
resolving  this  issue  because  the 
regulations  specify  the  methods  the 
NRC  finds  acceptabfe  tor  calculation 
leakage  rates.  Pacasss  the  proposed 
rule  would  siiapiy  aiake  another 
method  of  calculating  leakage  rates 
availabie  to  the  indnstiy,  no  acooomic 
impact  will  proijably  result  from  this 
actioiL 


Action 


Fn  CKs 


NPRM  Oe/29/68    53  FR  5965 

NPRM  Conmart  03/30/86 

Peiiod  Enl 

Final  Acton  11/15/86 

SmaS  EaMlsa  Affected:  None 

Government  Level*  Affected: 

Undetermined 

Agency  Contact:  E.  Gular  Acadt 
Nuclear  Rigaisliay  Conadssioa,  Office 


of  Nuclear  Regulatory  Research. 
WasUnglon,  DC  20655,  Sn  4K-3M5 

RIN:  3150-ACS4 

aew.  ucriMrc  ANNOUNCCMPir  of 


Legal  Auttnrttr  42  USC  2201: 42  USC 

5M1 

CFR  CnaUon:  10  CFR  SO 

Legal  Daeane.  None 

Abetract  The  Nuclear  Regulatory 
Corranission  is  amending  its  regulations 
to  ensure  that  (he  presence  of  NRC 
inspectors  on  power  reactor  sites  is  not 
announced  to  licensee  and  contractor 
persomiel  without  the  expressed 
request  to  do  so  by  the  inspector.  This 
change  will  allow  the  NRC  inspector, 
wlio  is  hedged  at  the  facility,  to 
observe  ongoing  activities  as  they  are 
being  performed  without  licensee  or 
contractor  personnel  having  advanced 
notice  of  the  inspection. 


m  CHS 


NPftM  03/18/86    53  FR  6924 

NPRM  Convnant  04/18/88    S3  FR  6924 
Pariod  End 

Rnal  Action  10/03/88 

Sraal  EntWee  AHeelad:  None 

Govsfnment  Levele  Affected: 

Undetermined 

Agency  Contact  George  Baifaar, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reaclor  RegnlaUon, 
Washington,  DC  20SSS,  301  4aa-12a6 

RIN:  31SO-AC73 


3894.  •  LICENSEE  ACTION  DURWa 
NATIONAL  SECURITY  EMERGENCY 

Legal  Autfiofllr  42  USC  S641:  42  USC 

5842:  42  USC  5846 

era  Citation:  10  CFR  SO 

LegM  DeadHna:  None 

Abetract  The  proposed  rule  would 
allow  a  licensee  during  a  national 
security  emergency  to  deviate  from  a 
license  condition  or  a  tedmical 
specification.  The  C^mmiasion 
previously  has  granted  authority  to 
nuclear  power  reactor  licensees  to  lake 
reasonable  action  that  departs  from  a 
license  condUion  or  a  technical 
specificatioB  in  an  eaiefgency  when  the 
action  is  iaimediately  necessary  to 
protect  the  pubtic  heialth  and  safety  and 
no  action  consistent  with  license 
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NRC 


nnal  Rule  Stag* 


conditions  and  technical  specifications 
that  can  provide  adequate  or  equivalent 
protection  is  immediately  apparent 
This  proposed  rule  will  provide  the 
same  flexibility  to  licensees,  but  for  the 
purpose  of  attaining  national  security 
objectives  during  a  declared  national 
emergency  due  to  nuclear  war  or 
natural  disaster. 

The  proposed  rule  change  does  not 
significantly  impact  state  and  local 
govenunents,  health,  safety,  and  the 
environment;  or  costs  to  licensees. 

Timetable: 

Dele  FR  Cns 


NPRM  07/19/86    53  FR  27174 

NPRM  Comment  06/18/86    53  FR  27174 

Period  End 

Final  Action  02/00/89 

SmaH  EntMee  Affected:  Undetermined 

Govenwnent  l.evele  Affected: 

Undetermined 

Agency  Contact  |oan  Aron.  Nuclear 
Regulatory  Commission,  Office  of 
Assessment  and  Evaluation  of, 
Operational  Data.  Washington,  DC 
20555.  301  4a240n 

RIN:  3150-AC83 

3ms.  DISPOSAL  OF  RADIOACTIVE 
WASTES 

Legal  Authority:  42USC10101 

CraCltattOR  10  CFR  61 

Legal  DeaiWne:  None 

Abetract  The  Commission  instructed 
the  staff  to  analyze  the  need  to  revise 
the  definition  of  high-level  radioactive 
waste  (HLW)  in  Part  60  to  conform  with 
the  definition  in  the  Nuclear  Waste 
Policy  Act  (NWPA).  An  ANPRM  was 
published  on  February  27. 1987  (52  FR 
5992),  which  recommended  a  revision 
based  either  wholly  or  partially  on 
concentrations  of  radionuclides  in  the 
waste.  After  assessing  the  public 
comments  on  the  ANPRM.  and  also 
taking  into  account  recent  information, 
the  staff  is  now  recommending  against 
any  revision  of  the  definition  of  HLW. 
Instead,  amendments  to  Part  61  are 
being  recommended  that  would  require 
geologic  repository  disposal  of  all 
above-Class  C  low-level  radioactive 
waste  (LLW)  unless  an  alternative  has 
been  approved  by  the  Commission.  This 
would  accomplish  the  objective  of 
establishing  suitable  disposal 
requirements  for  radioactive  waste  with 
a  minimal  impact  on  cost  burdens. 


Alternatives  are  (1)  revise  the  definition 
of  HLW  so  that  additional  above-Class 
C  LLW  is  reclassified  as  HLW:  or  (2) 
make  no  change  in  the  system  of  waste 
classification  or  required  waste 
disposal  options,  (cant) 
laneiapie: 


provided  the  threat  caimot  be  mitigated 
by  any  alternative. 


AcUon 


FRCNs 


02/27/87    52  FR  5992 
06/29/87    52  FR  16403 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/16/86    S3  FR  17709 

NPRM  Comment    07/18/88    S3  FR  17709 

Period  End 
Final  Action  04/30/89 

Sman  Entitles  Affedad:  None 

Government  Levele  Affected: 

Undetermined 

Additional  Infonnalion: 

The  public  and  industry  would  benefit 
from  this  clarification  of  waste  disposal 
options  for  above  Class  C  LLW.  NRC 
staff  time  for  preparing  this  rulemaking 
is  estimated  to  be  Iwo-staS  years. 
Agency  Contact  daik  Piidiaid/Frank 
CoatanzL  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555.301492-3857 

RIN:  3150-ABa9 

3896.  CRITERIA  AND  PROCEDURES 
FOR  EMERGENCY  ACCESS  TO  NON- 
FEDERAL AND  REGIONAL  LOW- 
LEVEL  WASTE  DISPOSAL  FACILITIES 


Authority:  42  USC  2021 

era  Citation:  10  CFR  62 

Legal  DeedNne:  None 

AltsliacL  The  proposed  rule  would 
establish  procedures  and  criteria  for 
fulfilling  NRC's  responsibilities 
associated  with  action  on  requests  by 
low-level  radioactive  waste  generators, 
or  State  officials  on  behalf  of  those 
generators,  for  emergency  access  to 
operating  non-Federal  or  regional  low 
level  radioactive  waste  disposal 
facilities  under  Section  6  of  the  Low- 
Level  Radioactive  Waste  Policy 
AmendmenUi  Act  of  1985  (LLRWPAA). 
Section  8  of  the  LLRWPAA  authorizes 
the  NRC  to  grant  emergency  access  to 
any  non-Federal  low-level  waste 
disposal  facility,  if  necessary,  to 
eliminate  the  immediate  and  serious 
threat  to  the  public  health  and  safety  of 
the  common  defense  and  security, 


Action 


FR  I 


NPRM  12/15/87    52  FR  47578 

NPRM  Comment  02/12/88    52  FR  47578 

Period  End 

Fsnl  Action  11/15/86 

Smal  Emmee  Affected:  Businesses. 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lanet  Lamlieit 
Nuclear  Regulatory  Comnussion.  Office 
of  Nuclear  Regulatory  Reseandt, 
Washington,  DC  20555,  301  402-3657 

RIN:  31S0-AC24 

3897.  SAFEGUARDS  REQUIREMENTS 
FOR  FUEL  FACtUTIES  POSSESSING 
FORMULA  QUANTmES  OF 
STfUTEGie  SPECIAL  NUCLEAR 
MATERIAL 

Legal  Authority:  42  USC  2073:  42  USC 
2167:  41  USC  2201:  42  USC  5841:  42  USC 
5844 

CraCltaUon:  10  CFR  73 

Legal  DeedBne:  None 

Abetract  In  a  staff  requirements 
memorandum  dated  June  8, 1987,  the 
Commission  directed  the  staff  to 
publish  a  proposed  rule  within  120  days 
that  would  implement  improved 
safeguards  requirements  based  on  the 
findings  of  a  review  team  that 
compared  DOE  and  NRC  safeguards 
programs  (SECY  87-28;  CNSI).  Primary 
focus  is  in  the  following  areas:  (1] 
security  system  performance 
evaluations,  (2)  night  firing 
qualifications  for  guards,  (3)  100  percent 
entrance  searches.  (4)  armed  guards  at 
material  access  area  control  points,  (5) 
two  protected  area  fences,  and  (6) 
revision  of  the  design  basis  threat 

Timetable: 


Dais  FR  CHS 


NPRM  12/31/87    52  FR  49418 

NPRM  Comment  03/30/88    52  FR  49418 

Period  End 

Final  Action  10/30/88 

SmaV  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Sandra  D.  Fraltali, 
Nuclear  Regtdatory  Commission,  Office 
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of  Nadeai  Regulatory  Reteaich. 
Washingtoa  DC  20S5S,  Ml 
RIN:  31SO-ACe2 


EmcnONS  AGAINST 
•  OF  CaiTAM  SECURITY 
(OF 

ADVISORY  COMMmCE  ON  NUCLEAR 
WASTE;  OIFTS,  ENTEHTAJNHENT. 
AND  FAVORS 

Laffri  AuthOftty:  42  USC  2201;  42  USC 
SMI 

CFRCIIalian:  lOCFRO 
:Nooe 

:  TW  Nachu  Rcgulatafy 
Conunisaton  !•         '  *''u  it*  regalatjoiu 
govennng  the  ovmanUp  by  NRC 
employees  of  stocka,  bonda,  and  other 
leotrity  intpn^a  in  mmpaniea  that  (all 
within  any  one  of  five  reactor-related  or 
fuel  cyde-hcanaed  categoriea.  lliia 
amendment  wHl  add  to  the  group  of 
affected  empteyeea  thoaa  apedal 
Government  employee*  who  aerve  aa 
members  of  the  Advisory  Committee  on 
Nnciear  Wast*.  The  Comoiaaion  ia  alao 
amending  ita  rcffiktiona  la  acceptance 
of  gifta,  entertainment  and  favors  to 
permit  acceptance  of  travel  expenaea 
from  an  otherwise  prohibited  source 
when  proffered  in  connection  with  a  job 
interview  and  to  permit  acceptance  of 
food  aad  lebeahmenta  at  widely- 
attended  eventa  aponaored  by  certain 
groupa  whoa*  membership  ia  composed 
of  prohibitad  *ouicaa. 


FRCH* 


Next  Action  Undutui  mined 

SmaM  EnttUea  AHeaed:  Nona 

GtfvenMMfit  Levels  Affected! 
Unuelsiuijneu 

Agency  Ccalact  Suaan  Foonat. 
Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  Wl  492-1632 
RIN:»S0-ACS2 


L  •  RELOCATION  OF  NRCS 

PUBLIC  DOCUMENT  ROOM;  OTMER 

MINOR  NOMENCLATURE  CHANQES 

LagMAulhomF  42  USC  22(n:  42  USC 
5841 

CFRCttaUaR  10  CFR  1: 10  CFR  2;  10 
CPR  7: 10  CFR  St  M  CFR  IS:  10  CFR  19; 
10  CFK  2D:  10  cm  21: 10  CFR  30;  10 


CFR  35: 10  OFK  40;  10  CFR  SO;  10  CFR 
SI;  M  CFR  S3;  10  CFR  SB:  „. 
LegMDiirfciNoae 

Abetraet:  Th*  ttelaar  Ragulatoty 
Commission  Is  aiaawMiig  its  legolallana 
to  indicate  that  ita  Public  Donananl 
Room  kaa  aM>*sd  to  a  new  location  in 
the  DiaHiet  of  Colenbia.  The  hours 
remain  Mahangail  7;4S ajn.  to  4:1S  pja. 
waakdays.  Thnse  aBendmenta  are 
being  made  to  inform  NRC  licanaaaa 
and  member*  of  the  public  of  tUa 
relocation.  This  rula  alao  makes  minor 
cksBgaa  in  hfRC  organiiation 
nomenclature  to  reflect  new  internal 
organizational  titlea. 


currendy  subject  to  fee*  collection* 
under  the  cuiieut  regnlatioo*  would  be 
affected  by  tlte  propoaad  rale. 


AeOon 

Oaa*        nica* 

Fnal  AcSon 

Fkiri  AcSon 

EMadlM 

oe/oo/88 
lo/os/as 

SeaSEBMSee 

Alleeled:Nana 

Undetermined 

Agency  Contact  Donnia  H.  Giimsley. 

Nuclear  Regulatory  Commission,  Office 
of  Adminiatiation  and  Resources, 
Management  Washington,  DC  20SS5, 
301  4a2-7211 

RIN:  3150-ACaO 

390a  •  REVISION  OF  FEE  SCHEDULE 
LagMAMMnrily:  31  USC  9701: 42  USC 

2201:  42  USC  SMI 

CFR  CWsBuil.  10  CFR  170;  10  CFR  171 

Legal  DeadtoK  None 

Abetraet  The  proposed  rule  would 
revise  the  fees  charged  for  licensing 
services  provided  by  the  NRC  and 
charged  to  persons  who  operate  nuclear 
power  reactors.  The  proposed 
amendments  would  (1]  remove  fee 
ceifings,  increase  the  amount  charged 
for  a  Hcense  application,  and  revise  the 
flat  fees  set  out  in  part  ITt):  (2)  revise 
the  hourfy  rate  for  NRC  professional 
time  spent  providing  varioua  regulatory 
services;  (3)  increase  the  ceiling  on 
annual  charges:  (4)  add  a  deacfline  for 
filing  examptlons  to  10  CFR  171.11;  and 
(5)  taclude  monies  from  the  Department 
of  Energy  ffigh-Level  Waste  Fund. 
Becauae  the  propoaed  regulation  ia 
neceasary  to  implement  die  moat  recent 
fee  legislation  enacted  by  Congreas, 
there  is  no  suitable  alternative  to 
rulemaking  for  these  actions.  All 
applicants  and  bcensees  that  are 


OUZT/tt    S3  FH  24077 
NPRM  Commanl    07/27/B8 

Period  End 
Fmal  Aceon  t0/01/8e 

Smal  Eimaee  Afteeled:  Businesses 

QoverMMSit  Levele  Affected: 

Undetermined 

Agency  Contact  C  lama*  HoOoway. 
|t„  Nuclear  Regulatory  Commissinn. 
Office  of  Ad*niid«tration  and  Resoiaces, 
Menagement  Waahtngton.  DC  3U  4K- 
7351 

RIN:  3160-^Cao 

SMI.  PROCBNinES  StVOLVRtQ  THE 
EQUAL  ACCESS  TO  JUSTICE  act: 


SU8CSM 

CFRCItaOon:  10  CFS 1: 10  CFR  2 

Legal  Deadline;  None 

Abetraet  The  proposed  nde  would 
ImplaBent  the  Equal  Acceaa  to  Isatice 
Act  (EA{A)  by  providing  for  the 
payment  of  fee*  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  ptevafl  ia  agency 
adjudications  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  TM*  proposed 
regalaUoa  ia  mndflfd  after  nilea  iaaoed 
by  the  Admieiatiative  Conference  of  the 
United  Stalaa  (ACU8)  and  ban  bean 
modified  to  confom  to  NRC* 
e*tabUalied  nilaa  of  practice,  Tha 
propoaed  rata  would  farther  the  EAJA's 
intent  to  devriop  govemnenl-wide, 
"unifani"  agency  ragulalinns  aad 
would  desoibe  NRC  procedutea  and 
requkeaanla  fo*  tba  Cling  and 
disposition  of  EA)A  applinattona,  A 
draft  final  rele  waa  aant  to  tha 
Commisaioo  in  |una  1902.  but 
CasBmiaaioB  action  was  auapended 
pending  a  deciaien  by  the  Comptroller 
General  on  tlie  availability  of  hmda  to 
pay  awarda  to  inlervenor  partiaa.  Thia 
issue  waa  alao  the  subject  of  liligetioa 
in  Buaioeaa  and  Piofaaaisnal  People  for 
tha  Public  Inlareat  v.  NMI.  793  F.  2d 
13H  (D.a  Cir.  198^  Thi*  litigation  ia 
being  evaluated  to  determine  what  if 
any  change*  Biay  be  aaceaaary  in  the 
propoaad  rula.  (coot) 
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Hnal  Rule  Stage 


FR  cue 


NPRM  1V2B/n     46  Fn  S3189 

NPRM  ComoMnl     11/iB/SI     4«  FR  53189 
Period  End 

Next  Action  Undelamilned 

Smifl  EntMee  Affected,  None 

Government  Laesls  Affected: 

Undetennlned 

Additional  Infonnatlon:  ABSTRACT 
CONT: 

Additionally,  in  August  19BS.  the 
President  signed  into  law  an  enactment 
renewing  tha  EAJA  after  its  expiration 
under  a  statutory  stmset  requirement. 
This  legMadon.  Pub.  I.  No.  90-ao 
revise*  the  EA|A.  and  these  revisions 
are  being  evalnated  to  detenmna 
whether  further  conforming  changes 
may  be  necessary  in  the  propoaed  rule. 

Agency  Cofiteet  Paul  BoUweti. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  4ga-U14 
RMSlSO-AAOl 


3902.  PROFOSB)  REVKKWS  TO  THE 

CRITERIA  AND  PROCEDURES  FOR 

THE  REPORTING  OF  DEFECTS  AND 

NONCOMPLMNCE 

Legal  Authority:  42  USC  2201;  42  USC 

2282:  42  USC  SMI;  42  USC  5848 

CFRCHaUon:  10  CFR  21;  10  CFR  50 
Legal  DeadfttK  None 

Abetraet  This  proposed  rule  would 
amend  Part  21  and  sec.  50.55(e),  both  of 
which  require  the  reporting  oif  safety 
defects  by  licensees.  In  addition.  Part 
21  requires  reporting  by  non-licensees. 
This  propoaed  amendment  was 
prompted  by  TMI  Action  Plan  Task  n, 
1.4,  and  NRC  ataff  experience  with  Part 
21  and  aection  S0.5S  (e)  reporting.  The 
main  objectives  of  this  rulemaking  effort 
are:  (1)  elimination  of  dupUcate 
evaluation  and  reporting  of  safety 
defecta;  [2]  consistent  threshold  for 
safety  defect  reporting  in  Part  21  and 
section  50.55(e):  (3)  establishment  of 
consistent  and  uniform  content  of 
reporting  under  Part  21  and  section 
5a55  (ej  and  (4)  establishment  of  time 
limits  within  which  a  defect  must  be 
evaluated  and  reported. 
Approximatdy  500  reports  are 
submitted  to  the  Commiaaion  annually 
under  Part  21.  Approximately  1500 
reports  are  submitted  to  the 


CoramissioD  aimually  under  section 
S0.S5  (e).  These  report*  identify  both 
plant-specific  and  generic  safety 
concerns  for  furdier  NRC  regulatory 
action.  Under  current  rule*.  tfae*e 
reports  have  fanned  the  basis  for  NRC 
issuance  of  numerous  NRC  information 
notices  and  bulletina.  (cont) 


Final  Action 


10/00/88 


Small  Entltlee  Affected:  None 

Government  Levels  Affected: 
Undetennlned 

Additional  InfonwaBon.  ABSTRACT 
CONT: 

Alternatives  to  this  rulemaking 
approach  which  were  considered, 
varied  fitim  establishment  of  a  single 
rule  for  all  reporting  of  safety  defects 
and  opeiathig  reactors  events  to 
maintaining  atatus  quo  for  defect 
reporting.  All  alternatives  were  rejected 
since  they  would  not  substantially 
improve  the  current  safety  defect 
reporting  aituation. 

Cunent  costs  of  reportiiig  under  Part  21 
and  sectioB  SO.SS  (e)  are  estimated  at 
$10.43  million  annually  for  industry  and 
1.00  miUion  annually  for  NRC 
evaluations.  It  is  anticipated  that  the 
industry  reporting  burden  should  be 
reduced  by  $1.6  million:  while  NRC 
burden  should  remain  the  same. 
Additional  industry  burden,  though 
minimwl,  ia  anticipated  in  the  area  of 
reissuing  procedures  for  reporting  and 
record  Ineptaig. 

The  Commission  disapproved  thia 
proposed  rule  on  10/20/86  and  provided 
direction  to  the  staff  to  reviae  the 
proposed  rulemaking. 

Agency  Contact  William  R.  |ones. 
Nuclear  Regulatory  Commission.  Office 
of  Analysis  and  Evaluation  of. 
Operational  Data,  Washington.  DC 
20555.3 


AlMtreet  Tlii*  proposed  rule,  being 
prepared  at  Conunission  direction, 
would  provide  comprehensive  treatment 
of  hearing  prooeduies  to  be 
implemented  by  tha  Commission  for 
matetial*  licenaiog  proceedinga.  In 
addition,  the  propoaed  rule  would 
encoatpaaa  the  objective  of  the 
propoaed  rale,  *)uri«diction  of 
Adjodicatary  Board*."  identified  as 
31S0VUV53.  which  has  been  deleted 
from  OMB's  Unified  Agenda.  There  are 
no  reasonable  altemativea  to 
rulemaking  for  implementing  these 
informal  hearing  procedures.  The 
procedures  are  expected  to  reduce  the 
economic  burden  imposed  on  a 
participant  in  a  proceeding. 


RIN:  31S0-AA68 


3903.  INFORMAL  HEARING 
PflOCEOURES  FOR  MATERIALS 
LICENSES  PROCEEDINGS 

Legal  Authority:  42  USC  2201:  42  USC 

2111 

CFRCttaUOK  10CFR02 

Legal  Deadini-  None 


Actien 


FR  CMa 


NPRM  OS/29/87    52  FR  20089 

NPRM  Coomanl  08/28/87    52  FR  27821 
Period  End 

Firal  Action  10/03/88 

Smal  Entitles  Affactad:  None 


Undeteniined 

Agency  Contact  Peel  BoOwaik. 

Nudear  Regulatory  Commiasioa  Office 

of  the  CenenI  Counsel,  Washington, 

DC  2055S,  381  4K-MM 

RIN:  3150-AB83 

3904.  PfUMARY  REACTOR 

CONTAMMENT  LEAKAGE  TESTING 

FOR  WATER-COOLED  POWER 

REACTORS 

Legal  Authority:  42  USC  2133: 42  USC 

2134:  42  USC  5M1 
CFRCttaHow  10  CFR  SO 
Legal  DeadHne:  None 
Abstract  The  propoaed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  tKHuidahes  of  water- 
cooled  power  reactors.  Problems  have 
developed  in  application  and 
interpretation  of  the  existing  rule.  These 
result  from  changes  in  testing 
technology,  test  oiteria.  and  a  relevant 
national  standard  that  needs  to  be 
recognized. 

The  revision  is  urgently  needed  to 
resolve  oontinning  conflicts  between 
licensees  and  NRC  inspectors  over 
interpretations,  current  regulatory 
practice  fliat  is  no  longer  being 
leflecled  accnrateiy  by  the  existing  rule. 


42S5a 
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and  endonement  in  tlie  existing 
regulation  of  an  obsolete  national 
standard  that  was  replaced  in  1981. 

The  benefits  antidpaled  include 
elimination  of  inconsistencies  and 
obsolete  requirements  and  the  addition 
of  greater  usefulnets  and  a  U^er 
co^dence  in  the  leak-tight  integrity  of 
containment  system  boundaries  under 
post-lossM]f.coolant  accident  conditions. 
The  majority  of  the  effort  needed  by 
NRC  to  issue  the  rule  has  already  been 
expended,  (cont) 


expertise  on  shift  enhance  the  levels  of 
engineering  and  accident  management 
expertise  on  shift 

The  Commission  will  also  issue  policy 
statement  concurrently  with  this  rule 
related  to  utility  implementation  of  an 
accredited  degree  program  for  reactor 
operators. 


FR  CM* 


FR< 


NPRM  10/29/ee    SI  FR  3S$38 

NPRM  Connwnl  04/24/87    S2  FR  2416 

Period  End 

F>isl  Action  02/15/89 

Sffltf  EntMM  Affected:  None 

GovenaiMm  Laveto  AHeeted: 

Undetermined 

AddniOfial  hifennalion:  ABSTRACT 

CONT: 

A  detailed  analysis  of  costs,  benefits, 
and  occupational  exposures  is  available 
in  the  NRC  Public  Docimient  Room,  and 
indicates  possible  savings  to  industry  of 
$14  million  to  $300  million  and  an 
increase  in  occupational  exposure  of 
less  than  1  percent  per  year  per  plant 
due  to  increased  testing. 

Aganqr  Contact  Guntet  Amh. 
Nuclear  Regulatory  Osmmission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20S55.  Ml  4aZ-3»«5 

RIW:  aiso-AAae 

3905.  DEGREE  REQUIREMEMT  FOR 
SENIOR  OPERATORS  AT  NUCLEAR 
POWER  PLANTS 

Lagri  AiHtMilty:  42USCZ201 

CFR  CttaHon:  10  CFR  50;  10  CFR  55 

Legal  Dcadkie:  None 

Abstract:  The  Commission  is 
considering  an  amendment  to  its 
regulations  to  require  that  applicants 
for  a  senior  operator  license  of  a 
nuclear  power  plant  hold  a 
baccalaureate  degree  in  engineering  or 
physical  science  from  an  accredited 
institution  four  years  after  date  of  this 
rule.  Other  baccalaureate  degrees  from 
an  accredited  institution  may  be 
accepted  on  a  case-by-case  basis.  This 
contemplated  rulemaking  action  is  due 
to  a  Commission  decision  to  levels  of 
engineering  and  accident  management 


ANPRM  05/31/86    51  FR  19961 

ANPRM  09/29/86 

Convnenl 

Period  End 

NPRM  09/30/88 

Pnt  Action  10/31/89 


I  EfilMea  Afladed:  None 
Qovammeni  Laveto  Alfeetad: 

Undetermined 

Agency  Contact:  Moctco  FMahmtn, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  IX:  205SS.  Ml  49Z-37M 

RIN:  3150-ACZ8 

SMMw  EQUIVALENT  CONTROL 
CAPACnV  FOR  STANDBY  UOUID 
CONnWL  SVSTEm  (SLCS) 

Legal  Authotlty:  42  USC  2136 

CFRCttMton:  10  CFR  SO 

None 

The  proposed  rule  would 
clarify  the  Commission's  regulations 
pertaining  to  boiling  water  reactors 
(BWR).  Hie  current  regulations  require 
that  all  boiling  water  reactors  must 
have  a  standby  liquid  control  system 
(SLCS)  with  a  minimum  flow  capacity 
and  boron  content  equivalent  in  control 
capacity  to  86  gallons  per  minute  (gpm) 
of  13  weight  percent  of  sodium 
pentaborate  solution.  In  January  1965,  a 
generic  letter  was  issued  to  all 
appropriate  licensees  that  provided 
darificatian  of  the  phrase  "equivalent 
in  control  capacity"  contained  in 
section  50.62  (c)  (4).  This  letter  provided 
the  basis  for  the  flow  and  weight 
percent  of  sodium  pentaborate 
decahydrate  requirements  and 
described  how  equivalency  could  be 
achieved  for  smaller  plants.  The  NRC 
staff  considers  the  contents  of  the 
generic  letter  to  be  techiUcally  correct 
and  desired  that  this  position  be 
established  in  the  regulations. 

This  proposed  rule  would  clarify  a 
Conunission  regulation;  thus  no  other 


procedure  is  appropriate.  The  technical 
proposals  in  the  rule  were  analyxed  for 
safety  as  part  of  the  original  rulemaking 
procedure,  although  they  were  not 
specifically  mentioned,  (cont) 


consider  whether  this  practiGe  should 
be  cfiscontiiraed  or  modified. 
Spectfically.  fte  (cont) 


Date  Ffl  CMe 


NPRM  09/30/88 

Final  Actkm  12/30/88 

Smal  EntMea  Aftoctod:  None 

QcwaffMnant  Leveta  Aftected: 
Undetermined 

AddiUonri  Inlcnnatlon:  This  rale  win 
not  adversely  affect  the  health  and 
safety  of  the  public. 
Agency  Contact  William  R.  Pearson, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20S55,  301  4•^S7M 

RIN:  31SO-AC72 

3907.  •  EMERGENCY  PLANNING  AND 
PREPAREDNESS  REQUIREMENTS 
FOR  NUCLEAR  POWER  PLANT  FUEL 
LOAOING  AND  INfTIAL  LOW-POWER 
OPERATIONS 

Aufhority:  42  USC  2201;  42  USC 


5841 

CFR  Citation:  10  CFR  SO 


None 
:  The  Nuclear  Regulatory 
Commission  proposes  to  anwnd  its 
regulations  to  establish  more  clearly 
what  emergency  plaiming  and 
preparedness  requirements  are  needed 
for  fuel  loading  and  low-power 
operation  of  nuclear  power  plants, 
current  rules  provide  for  a  finding  prior 
to  fuel  loading  and  low-power  on  the 
licensee's  plans  and  state  of 
preparedness  for  dealing  with  accidents 
that  could  affect  persons  onsite.  Current 
rules  also  provide  that  no  finding 
regarding  the  plaiming  or  preparedness 
of  offsite  agencies  for  dealing  with 
accidents  that  could  affect  persons 
offsite  is  required  at  this  stage.  The 
Commission  is  not  proposing  to  change 
these  aspects  of  the  current  rules. 
However,  practice  under  the  current 
rule  has  been  to  consider  also,  as  part 
of  review  of  licensees'  plans,  certain 
offsite  elements  of  those  plans  that 
seem  uimecessary  for  low-power 
operation  in  view  of  the  low  degree  of 
risk  posed  to  offsite  persons  by  fuel 
loading  and  low-power  operation  (up  to 
5  percent  of  rated  power).  It  Is  the 
ptirpose  of  this  proposed  rulemaking  to 


FRCIts 


NPRM  09/09/88    S3  FR  16435 

NPRM  Comment  06/23/88    S3  FR  18930 

Period  End 

Final  Action  10/03/88 


:None 

Government  Laveto  AHactod: 

Undetenuined 

Additional  Informatlan:  Commission  is 
considering  amending  Section  50.47(d) 
to  include,  as  prerequisites  for  low- 
power  operation,  seven  standards  with 
offsite  aspects  that  are  believed  to  be 
appropriate  for  fuel  loading  and  low- 
power  operaUoiL  The  capabifity  for 
prompt  notification  of  the  surrounding 
populace  (as  distinct  from  the  capacity 
to  keep  offsite  emergency  planning 
agencies  informed  prompt^  of  plant 
acddenta)  is  not  included  in  the  rule  as 
a  requirement  for  fuel  loading  aiui  low- 
power  operations.  Nothing  in  this 
proposed  rule  is  intended  to  change  the 
emeigency  planning  standards  that 
must  be  satisfied  before  operations  are 
at  fuO  power. 

Agency  Contact  Michael  tamgnrhian, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Segaiatoty  Reaeerch, 
Washington.  DC  991  492-3919 

RIN:  3150-AC99 

3909.  TABLES  8-<  AND  8-4,  ADOITiON 
OF  RADON-222  AND  TECHNEnUM-»9 
RADMTKW  VALUES,  AND  ADOITION 
OF  APPENDU  B,  TABLE  S-3 
EXPLANATORY  ANALYSIS- 

Legal  AaOnMy:  42  USC  ZOii;  42  USC 
2Xn:  42  USC  4321;  42  USC  5841;  42  USC 
5042 

CFRCttatlon:  10  CFR  51 
Legal  Deadlne:  None 
Alialiact  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-3,  'Table 
of  Uranium  Fuel  Cycle  Enviroiunental 
Data."  that  appeare  in  the 
Commission's  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S-3.  the  significance 
of  the  uranimn  fuel  cycle  dats  in  the 
table,  and  the  conditnms  governing  the 
use  of  the  table.  The  proposed  rule 
amends  Section  51.52  to  modify  the 


enrichment  valoe  of  U-23S  and  &e 
maximam  level  of  average  fuel 
irradiatioiL  The  naiialive  explanation 
aleo  audi  esses  tmportanl  feel  cycle 
impacts  and  the  cmnulative  impat:ts  of 
the  uutJeai  fbel  cycle  for  the  whole 
nudeer  power  lujustiy  so  that  it  may 
be  possiMe  to  consider  these  impacts 
geneiically  rather  ftan  repeatedly  in 
individnal  fiixnsiiig  proceedings,  dius 
reducing  litigation  time  and  costs  for 
botfi  NRC  and  appUcants. 

Tbe  proposed  rule  regarding  revision  of 
Section  51.51  and  the  addition  of 
Appendix  B  wa*  pablished  for  pubtic 
review  and  coasaunt  on  March  4. 1981 
(46  FR  151S4).  Tiae  final  rulemaking  was 
deferred  pending  the  outcome  of  a  suit 
(Natural  Resources 


HI  die 


NPRM  03/04/81     46  FR  151S4 

NPRM  Commeilt  OS/04/81     46  FR  1S1S4 

Period  End 

Final  Action  02/26/90 

Smai  EntMiaa  AHaclad:  None 

Qovemmant  Levate  Affaetad: 

Undetermined 

AddMonai  hifonnatlon:  Defense 

CounciL  et  al.  v.  NRC,  No.  7401488)  in 
the  U.S.  Circuit  Court  of  Appeals  (D.C. 
Circuit)  decision  of  April  27, 1982, 
invalidated  Ae  entne  Table  S-3  rule. 
The  Supreme  Cotnt  reversed  this 
decision  on  June  8  1983. 

The  proposed  rule  to  provide  a 
nanatiTe  expianaUoo  for  Table  S-3  has 
been  leiiaed  to  reflect  new 
developaieals  and  the  passage  of  time 
wUle  the  mlemelrtng  was  deferred. 
Final  action  on  die  TeMe  S-3  rule  was 
heU  in  ebeyaace  laitil  new  values  for 
radon-222  and  lechnetium-99  could  be 
added  to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  extended  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March  4, 
1961  (48  FR  15154). 
The  staff's  estimate  is  that  the 
completion  of  a  final  Table  S-3  rule 
covering  the  new  values  for  radon-222 
and  techiietium-g9  and  the  revised 
narrative  explanation  will  be  completed 
in  1989. 

Agency  Oontect  Stooley  TaiA 
Nudear  Regulatory  Commission,  Office 


of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  391 

RIN:  31SO-AA31 

3909.  EARLY  SITE  PERMITS; 
STANDARD  DESIGN 
CERTIFICATIONSe  AND  OOHBMEO 
UCEIgB  FOR  NUCLEAR  POWER 
REACTORS 


y.  42  USC  2133:  42  USC 
2201:  42  USC  2232:  42  USC  2233:  42  USC 
2238;  42  USC  2239;  42  USC  2282:  42  USC 
4842;  42  USC  5841;  42  USC  5848 

CFRCItatian:  10  CFR  52 

None 

:  The  Nuclear  Regulatory 
Commission  is  oonsidering  adding  a 
new  part  to  its  regulations  to  improve 
the  reactor  Ucensing  process.  The 
proposed  rule  would  provide  for  the 
issuance  of  early  site  permits,  standard 
design  certificationB,  and  combine 
construction  permits  and  conditional 
operating  Hcenses  for  nuclear  power 
reactors.  These  procedural  reforms  are 
intended  to  improve  the  quality, 
effectiveness,  and  efficiency  of  iroclear 
power  plant  licensing  without 
detracting  from  protection  of  the  public 
health  arid  safety  or  the  public's  ability 
to  participate  in  the  Ucennng  process. 
They  are  designed  to  implement  as 
mudi  of  the  Commission's  proposed 
"Nuclear  Power  Plant  Standardization 
and  Licensing  Act  of  1967"  as  is 
permissible  under  its  existing  statutory 
authority.  The  proposed  legislation  is 
based  on  an  earher  proposal  that  was 
developed  by  the  Commission's 
Regulatory  Reform  Task  Force.  If 
licensing  reform  legislation  is  ultimately 
enaded.  the  rales  can  be  modified  to 
implement  that  legislation  fully. 


NPRM 
Fmal  Action 


09/00/88 

12/00/88 


:None 

Govananant  Lavato  Affected: 
Undetermined 


I  Infonnatlon:  This  proposed 
rule  is  currently  before  the  Conunission. 

Agency  Contact  Steven  Crockett 
Nudear  Regulatory  Commisaian,  Office 
of  the  General  Counsel.  Washington. 
DC  20555,  9914 

RIN:  3150-ACBl 
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3Sia  CffiTERU  FOR  AN 
EXTTIAOmNNARV  NUCLEAR 
OCCURRENCE 

La«al  AuUwrtty:  42  USC  2201;  42  USC 
2210:  42  use  5641:  42  USC  5842 

CFR  cnatton:  10  CFR  140 

Lagil  DaadblK  None 

Alwiract  The  final  rule  will  reviw  the 
Extraordinaiy  Nuclear  Occurrence 
(ENO)  crileria  to  eliminale  the  problems 
that  were  encountered  in  the  Three 
Mile  Island  ENO  determination.  It  is 
desirable  to  get  revised  criteria  in  place 
in  the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking  since  the  current  ENO 
criteria  are  already  embodied  in 
Subpart  E  of  10  CFR  Part  140,  The  only 
way  to  modify  these  criteria,  as  this 
rule  seeks  to  do  is  through  rulemaking. 

There  is  no  safety  impact  on  pubUc 
health  or  safety.  The  ENO  crileria 
provide  legal  waivers  of  defenses. 
Industry  (insurers  and  utilities)  claims 
that  a  reduction  in  the  ENO  criteria 
could  cause  increases  in  insurance 
premiums.  The  final  rule  would  also  be 
responsive  to  PRM-140-1. 

II  is  estimated  that  approximately  1 
staff  year  of  NRC  time  will  be  required 
to  process  the  final  rule.  No  contract 
funding  is  anticipated. 

TlmalablK 


FR  cn* 


NPRM  04/09/85    50  FR  13978 

NPflM  Comnant  09/06/85    50  FR  13978 

Period  End 

Final  Action  01/30/89 

Sm^EnWiM  Affected:  None 

Gov«}nnMfit  LatMto  Aftteted: 

Undetermined 

Agancy  Conteet  HaioM  Patanoo, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20655,  3(1  4ie-373« 

RIN:  3150-ABOl 

3*11.  •  FACILITY  FORM  NUCLEAR 
LIABILITY  INSUtlANCE  POUCV; 
MISCELLANEOUS  AMENDMENTS 
L*«ai  Aulhomy:  42  USC  2201:  42  USC 

CFRCHaUon  10  CFR  140 
:None 


minor  changes  in  the  FadUty  Form 
nuclear  liability  insurance  policy 
furnished  as  evidence  of  financial 
protection.  The  two  nuclear  insurance 
pools  have  submitted  endorsements  to 
the  Facility  Form  policy  that  make 
available  a  single  insurance  policy  to 
cover  ensile  worker  claims.  This  new 
Master  Worker  Policy  reflects  different 
rating  and  underwriting  treatment  than 
is  utilized  in  the  Facility  Form  policy. 
The  supplementary  insurance  provided 
by  the  new  policy  enhances  protection 
to  the  public  since  payments  under  its 
provisions  for  routine  claims  by  onsite 
nuclear  workers  will  not  reduce  the 
financial  protection  for  the  public  under 
the  primary  and  secondary  nuclear 
liability  insurance  policies  provided  as 
evidence  of  financial  protection  under 
the  Price-Anderson  Act. 


rulemaking  to  develop  a  proposed  rule 
that  would  revise  the  Commission's 
discovery  procedure  and  motion 
pracUce  in  10  CFR  Part  2  for  the  high 
level  waste  licensing  proceeding.  This 
rule  would  require  the  DOE  license 
application  and  all  supporting  records 
to  be  provided  in  a  standardized 
electronic  format.  All  parties  to  the 
licensing  proceeding  would  be  required 
to  submit  all  relevant  data  to  this 
system.  In  turn  all  parties  would  have 
access  to  the  data  base. 
Resource  estimates  currently  under 
development 


FR  CM* 


NPflM  04/27/88    53  FR  15049 

NPftM  Comment    05/27/88    S3  Fn  15049 
Period  End 

Next  Actton  Undetermined 

SimH  EnttUM  Affrcted:  None 

Oovammant  Laval*  Alfaeted: 

Undetermined 

Agancy  Contact:  Ira  Dinilz.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washingtoa  DC  20555.  SOI  4ae-12M 

RIN:  31SO-AC82 

3912.  NEOOTMTEO  RULEMAKING  ON 
THE  SUBMISniON  AND  MANAGEMENT 
OF  RECORDS  AND  DOCUMENTS 
RELATED  TO  TME  UCCNSING  OF  A 
GEOtOQIC  REPOSrrORV  FOR  THE 
DISPOSAL  OF  MGH  LEVEL  WASTE 


lAullWftty:  42  USC  10101 
CFRCttaUOR  10  CFR  2: 10  CFR  60 
:  None 


Abatract  The  proposed  rule  would 
amend  its  regulations  to  make  several 


:  The  Nuclear  Waste  Policy 
Act  (NWPA)  provides  three  years  for 
the  NRC  to  reach  a  decision  on 
construction  authorization  for  a  high 
level  waste  repository.  In  order  for  the 
NRC  to  be  able  to  make  its  decision 
within  the  allotted  time,  ready  access  to 
all  pertinent  records  must  be  assured  to 
all  parties  in  the  Ucensing  proceeding. 
The  DOE  has  committed  to  develop  an 
electronic  information  management 
system  to  be  used  for  the  Ucensing 
proceeding.  The  NRC  staff  intends  to 
use  the  process  of  negotiated 


Adlan                      Dale          FR  CM* 

NPflM 
Rnal  AcUon 

09/00/88 
12/31/88 

Smal  Enimaa  Affacted:  Undetermined 

Undetermined 

Aganey  Contact  Frands  Camaroii. 

Nuclear  Regulatory  Ckimmission,  Office 
of  General  Cotmsel,  Washington.  DC 

20555,  an  4ai-iiZ3 

RIN:  31SO-AC44 

3913.  •  MINOR  AMENDMENTS  TO 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Authority:  42  USC  2201;  42  USC 


CFR  CItatian:  lO  CFR  002: 10  CFR  070; 
10  CFR  072;  10  CFR  073;  10  CFR  075 

Lagal  Daadin*  None 

Abatract  The  Safeguards  Interoffice 
Review  Croup  (SIRG)  of  the  NRC  has 
been  conducting  a  systematic  review  of 
the  agency's  safeguards  regulations  and 
guidance  documents.  This  review  has 
identified  areas  in  the  regulations  that 
are  out  of  date,  susceptible  to  di^ering 
interpretations,  or  in  need  of 
clarification.  In  addition,  the  staff  has 
identified  other  areas  in  the  regulations 
where  minor  changes  are  warranted.  In 
response  to  these  efforts,  specific 
amendments  to  the  regulations  are 
being  proposed.  The  proposed  changes 
would  (1)  limit  the  use  of  the  100  rems 
per  hour  at  3  feet  dose  exemption  to  a 
reduction  of  no  more  than  one  physical 
protection  category  and  not  allow  a 
drop  below  the  lowest  category,  (2)  add 
definitions  for  common  terms  not 
currently  defined  by  frequent  use,  (3) 
delete  action  dales  that  no  longer 
apply,  (4)  cxirrect  outdated  terms  and 
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cross  references,  (5)  clarify  wording 
that  is  susceptible  to  differing 
interpretations,  (6)  correct  typographical 
errors,  and  (7)  make  other  minor 
changes,  (coni) 


Fintf  Action  04/04/89 

NPFIM  05/00/89 

SmaH  Entltlaa  Atfactad:  None 

Qovammont  Laval*  Affactad: 

Undetermined 

AddMonal  Information:  The  alternative 
to  rulemaking  would  be  to  allow  the 
status  quo  to  continue.  Except  for  the 
change  in  the  impact  of  a  high  radiation 
field  on  physical  protection 
requirements,  these  minor  amendments 
affect  the  public,  industry,  and  the  NRC 
only  in  so  far  as  they  make  the 
regulations  easier  to  understand, 
implement  and  enforce.  Limiting  the 
use  of  the  100  rem  per  hour  et  3  feet 
dose  exemption  to  a  reduction  of  no 
more  than  one  physical  protection 
category,  and  not  allowing  a  drop 
below  the  lowest  category,  could  aSect 
two  non-power  reactor  licensees.  It  is 
estimated  that  0.4  staff-years  of  NRC 
effort  over  2  years  will  be  required  for 
the  rulemaking.  This  is  a  low  priority 
rtilemakiiig. 

Aganey  Contact  Stan  DoUns,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  488-3745 

RIN:  3150-AC96 

3914.  DISPOSAL  OF  WASTE  OIL  BY 
INCINERATION  FROM  NUCLEAR 
POWER  PLANTS 

Legal  Auttiortfy:  42  USC  2201;  42  USC 
2167;  42  USC  2073 
CFRCHaUon:  10  CFR  20 
In*:  None 

:  The  proposed  rule,  which  is 
being  initiated  in  partial  response  to  a 
petition  filed  by  Eidison  Electric 
Institute  and  Utility  Nuclear  Waste 
Management  Group  (PRM-20-1S,  dated 
July  31, 1964),  would  amend  NRC 
regulations  to  allow  onsite  incineration 
of  waste  oil  at  nuclear  power  plants 
subject  to  specified  conditions. 
Currently,  the  only  approved  disposal 
method  for  low-level,  radioactively 
contaminated  waste  oil  from  nuclear 
power  plants  involves  absorption  or 
solidification,  transportation  to,  and 


burial  at  a  licensed  disposal  site.  There 
is  a  clear  need  to  allow,  for  very  low 
activity  level  wastes,  the  use  of 
alternative  disposal  methods  which  are 
more  cost  effective  from  a  radiological 
health  and  safety  standpoint  and  which 
conserve  the  limited  disposal  capacity 
of  low-level  waste  burial  sites. 

Increased  savings  to  both  the  public 
and  the  industry  could  thereby  be 
achieved  without  imposing  additional 
risk  to  the  public  health  and  safety. 
There  would  be  an  estimated  industry- 
wide economic  savings  of 
approximately  $3million  to  $12  million 
per  year  if  such  a  rule  (cont) 

ThnataMa: 


Action 


FR  Ole 


NPRM 
rmal  Action 

09/00/88 
02/16/89 

SmaH  Entitle*  Affected:  None 

Undetermined 

Additional  Infonnation:  ABSTRACT 
CONT:  were  promulgated. 

Alternatives  to  this  rulemaking  action 
are  to  maintain  the  status  quo  or  to 
wait  until  the  Environmental  Protection 
Agency  develops  standards  on 
acceptable  levels  of  radioactivity  which 
may  be  released  to  the  environment  on 
an  uiuestricted  basis.  It  is  estimated 
that  approximately  1-2  person  years  of 
NRC  staff  time  wUl  be  required  to 
process  this  rule. 

Agency  Contact  Catherine  R.  Mattsen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3638 

RIN:  3150-AC14 

391S.  STORAGE  OF  SPENT  NUCLEAR 

FUEL  IN  NRC  APPfWVED  CASKS  AT 

CIVILIAN  NUCLEAR  POWER 

REACTOR  SITES 

Legal  Authority:  42  USC  101S3;  42  USC 

10198 

CFR  Citation:  10  CFR  72: 10  CFR  73;  10 

CFR  74;  10  CFR  170 

Legal  Deadline:  None 

Abatract  The  proposed  rule  is  in 
response  lo  the  Nuclear  Waste  Policy 
Act  (NWPA)  secUon  218  (a)  which 
states  in  part,  that  the  Secretary  of 
DOE  shall  establish  a  demonstration 
program,  in  cooperation  with  the 
private  sector,  for  dry  storage  of  spent 
nuclear  fuel  at  civilian  nuclear  power 


reactor  sites,  with  the  objective  of 
establishing  one  or  more  technologies 
that  the  Commission  may,  by  rule, 
approve  for  use  at  sites  of  civilian 
nuclear  power  reactors.  The  NWPA 
also  requires  that  the  NRC  establish 
procedures  for  Ihe  licensing  of  any 
technology  approved  by  the 
Commission  under  section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor. 

The  staff  anticipates  a  significant 
increase  in  the  demand  for  use  of  dry 
spent  fuel  storage  casks  starting  in  the 
early  1990s,  thus  processing  of  this 
proposed  rule  would  be  timely.  NRC 
resource  requirements  are  anticipated 
to  be  about  two  staff  years. 

Timelable. 


Actkm 

DM*            FRCH* 

NPRM 
Interim  Rnal 
Rule 

09/00/88 
07/21/89 

Small  Entitle*  Affected:  None 

Govefnment  Level*  Affected: 

Agency  Contact  William  R.  Peaison. 
Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  4SZ-3784 

RIN:  3150-AC7B 


3916.  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ONSITE 
LOW-LEVEL  WASTE  DISPOSAL  IN 
AGREEMENT  STATES 

Legal  Authority:  42  USC  2201;  42  USC 

2021;  42  USC  5841 

CFR  Citation:  10  CFR  150 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
establish  NRC's  sole  authority  for 
approving  onsite  disposal  of  low-level 
waste  at  all  NRC  licensed  reactors  and 
at  Part  70  fuel  cycle  facilities.  There  is 
a  need  to  amend  section  150.15  to 
authorize  one  agency  (NRC)  to  regulate 
all  onsite  disposal  of  low-level  waste  in 
order  to  provide  a  more  comprehensive 
regulatory  review  of  all  onsite  waste 
management  activities  and  to  avoid 
uimecessary  duplication  of  effort 
Uniform  review  by  the  NRC  will 
provide  for  greater  assurance  that  the 
radioactive  material  will  not  present  a 
health  hazard  at  a  later  date  after  the 
site  is  decommissioned. 


Fadml 
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NRC 


Final  Rut*  Stag* 


Rica* 


NPRM 
Fnri  Adon 


06/30/89 


I  EnMtaa  AftadeA  None 

vranent  Li 
UDdetemined 


Ageney  Conttet  |olm  Stawut  Nuclear 
Regulatory  Commitsion.  Office  of 
Nuclear  Regulalory  Research. 
Washington,  [)C  20SSS,  SH  mtStU 
tmt  3150-ACS7 


NUCLEAR  REQULATORY  COMMISSION  (NRC) 


Coinpwlad  AcUuiw 


3917.  REVSiON  TO  EX  PARTE  AND 
SEPARATION  OF  FUNCTIONS  RULES 
APPUCABIE  TO  FORMAL 
ADJUnCATORV  PROCEEOmOS 

Legri  Aulhoflty:  5  USC  564  (d):  S  USC 

557(d) 

CFR  Citation:  10  CFR  0;  10  CFR  Z 


None 

Abatract:  The  proposed  rule  would 
amend  the  CouuniMioa's  regulations 
dealing  with  ex  parte  communications 
and  separation  of  adjudicatory  and 
nonadfudicatory  functions  in  formal 
adjudicatory  proceedings  by  updating 
the  agency's  rules  of  practice  and 
incorporating  requirements  imposed  by 
the  Government  in  the  Sunshine  Act 
Changes  are  proposed  in  both  the  form 
and  the  substance  of  the  existing  rules 
to  clarify  their  meaning  and  to  aid 
agency  adjudicatory  officials  in 
mjiiniaining  effective  communication 
with  NRC  stafi  personnel  and  persons 
outside  the  agency  white  at  the  same 
time  ensuring  that  proceedings  will  be 
conducted  fairly  and  impartially.  This 
proposed  rule  supersedes  a  prior 
proposed  rule  entitled.  "Ex  Parte 
Conunimications  and  Separation  of 
Adjudicatory  and  Non  Adjudicatory 
Functions,"  (3150-AAOO)  published 
March  7, 1979  (44  FR 12428). 

TlmelaMa: 


Dal*  FR  Cn* 


NPRM  03/28/86    St  FR  103S3 

NPRM  Coimwnt  06/26/86    5t  FR  18067 

Psfiod  End 

Fral  Acion  03/31/88    53  FR  10360 

Fklri  Acaon  04/29/88 

EHadiM 

SiiMl  EnlMw  Affeetad:  None 

Oovenvnaiit  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  BoOwaik, 
Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555.2 

RIK  aiso-ACia 


391S.  RETENTION  PERiOOS  FOR 
RECORDS 

Legal  Aullwfllr  42  USC  2201 

CFR  CItatlen:  10  CFR  4: 10  CFR  11;  10 

CFR  21;  10  CFR  25;  10  CFR  30;  10  CFR 
31;  10  CFR  32;  10  CFR  34;  10  CFR  35;  10 
CFR  40: 10  CFR  SO;  10  CFR  60: 10  CFR 
81;  10  CFR  70: 10  CFR  71; ... 

lne:None 

:  The  Nuclear  Regulatory 
(Commission  is  amending  its  regulations 
to  establish  a  definite  retention  period 
for  each  record  that  an  NRC  application 
or  licensee  for  a  materials  or  facility 
license  is  required  to  maintain.  This 
action  is  necessary  to  comply  with  the 
Office  of  Management  and  Budget 
requirement  that  a  specific  retention 
period  be  identified  for  each  record. 
The  final  rule  also  establishes  a 
uniform  standard  acceptable  to  the 
NRC  for  tile  condition  of  a  record 
throughout  each  specified  retention 
period.  This  action  is  expected  to 
reduce  the  overall  recordkeeping 
burden  for  NRC  applicants  and 
licensees  by  use  of  uniform  and  specific 
retention  periods  for  each 
recordkeeping  requirement 


Action 

Dal*           FH  cm* 

rral  Adkm 

Fnal  Action 

Eftecliva 

05/27/88    S3  FR  19240 
07/26/88    S3  FR  19240 

Undetermined 

AddMenal  Intormetlon:  /ABSTRACT 
CONT; 

Agency  Contact  Brand*  |o.  Sheltoo. 
Nuclear  Regulatory  Commission,  Office 
of  Administration  and  Resources. 
Management  Washington.  IXI  20555, 

sn4a2-«i32 

RIN:  31SO-AB43 


3919.  GENERAL  REQUIREMENTS  FOR 
DECOMMISSIONmG  NUCLEAR 
FAaLITIES 

Legal  Aultioilty:  42  USC  2201 

CFR  Citation:  10  CFR  30: 10  CFR  40;  10 
CFR  50;  10  CFR  61;  10  CFR  70;  10  CFR 
72 


:  Final,  Statutory,  July 
27,1988. 
Part  C  Part  U  (proposed) 

Abetraet  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  set  forth  technical  and  financial 
criteria  for  decoomiissioning  licensed 
nuclear  facilities.  The  amended 
regulations  address  decommissioning 
planning  needs,  timing,  funding 
methods,  and  environmental  review 
requirements.  The  intent  of  the 
amendments  is  to  assure  that 
decommissioning  of  all  licensed 
facilities  will  be  accomplished  in  a  safe 
and  timely  manner  and  that  adequate 
licensee  funds  will  be  available  for  this 
purpose.  Tho  final  rule  also  contains  a 
response  to  a  petition  for  rulemaking 
(PRM-50-22).  concerning 
decommissioning  financial  assurance 
initially  filed  by  the  Public  Interest 
Research  Croup  (PIRG),  et  aL,  on  July  5. 
1977. 


Action 


Dal*        fh  ca* 


ANPRM  03/13/78  43  FR  10370 

NPRM  02/11/85  SO  FR  S600 

NPRM  Connnenl    07/12/85  50  FR  2302S 

Period  End 

Fsial  Action  06/27/88  53  FR  24018 

Fmal  Action  07/27/88  S3  FR  24018 

EHactrve 

SmaH  Entniea  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Leveic  Affected: 

Undetermined 

Agency  Contact  Koith  C.  S<*y*i/Fraiik 
Cardil*,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
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NRC 


Complalad  Actlone 


Regulatory  Research,  Washington,  IK 
20555.  301  4a2'4a24 

RIN:  3150-AA40 


3920.  CONTROL  OF  AEROSOLS  AND 
OASES 

Lagtf  Auttmrity:  42  USC  2111;  42  USC 
2201:  42  USC  2232:  42  USC  2233;  42  USC 
5841 

CFR  Citation:  10  CFR  35 
:  None 


Abetraet  The  proposed  rule  is  in 
response  to  PRM-35.6  which  requests 
that  the  Commission  remove  the 
requirements  in  Part  35  that  radioactive 
aerosols  be  administered  in  rooms  that 
are  at  negative  pressure  relative  to 
surrounding  rooms.  The  petitioner 
states  that  the  imposition  of  the 
negative  room  pressure  requirement 
could  have  an  adverse  impact  on  the 
delivery  of  health  care  to  certain 
patients  with  pulmonary  disease  and 
that  this  requirement  is  unnecessary  to 
protect  workers  and  public  health  and 
safety.  The  staff  agrees  and  has 
developed  a  proposed  rule  change  to 
remove  the  negative  room  pressure 
requirement  for  aerosols. 


07/22/88    53  FR  2766S 
08/22/88    S3  FR  2766S 


United  States  Court  of  Appeals  for  the 
District  of  Columbia  in  the  Union  of 
Concerned  Scientist  et  al.  v.  U.S. 
Nuclear  Regulatory  Commission  (Nos. 
85-1757  and  86-1219  (August  4, 1987)). 
The  rulemaking  is  intended  to  clarify 
when  economic  factors  may  be 
considered  in  making  a  decision  as  to 
whether  a  backfit  requirement  is 
imposed  on  a  nuclear  power  plant 


Final  Actkxi 

Final  Action 

ENactiva 

Smea  Entitles  Affected:  None 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  Alan  Roecklein, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  482.4740 

RIN;  3150-ACeO ^^ 

3921.  BACKFIT  REQUIREMENT  FOR 

SENIOR  OPERATORS  AT  NUCLEAR 

POWER  PLANTS 

Legal  Aulliortty:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  SO 

Legal  DeedHne:  None 

Abstract  The  Nuclear  Regulatory 

Commission  has  revised  its  regulations 

concerning  the  backfitting  of  nuclear 

power  plants.  This  rulemaking  action  is 

necessary  to  bring  the  existing 

backfitting  rule  into  unambiguous 

conformance  with  the  decision  of  the 


FR  CM* 


06/06/88    53  FR  20603 
07/06/88    S3  FR  20603 


Management  Washington,  DC  20555, 
301  482-7211 

RIN:  31S0-AC97 


3923.  •  ADDRESSES  FOR  PERSONAL 
DELIVERY  OF  COMMUNICATIONS 

Authority:  42  USC  2201;  42  USC 


Fmai  Action 

Fmal  Action 

Effective 

Soian  EntWas  Atfsctsd:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Steven  F.  Crockett 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  4B2-1600 

RIN:  3150-AC83 

3922.  •  REVISION  OF  TELEPHONE 

NUMBERS  FOR  ENVIRONMENTAL 

INQUIRIES 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  051 

LegM  DeadHne:  None 

Abstract  The  final  rule  will  amend  the 

NRC's  regulations  to  indicate  the 

revision  of  five  telephone  numbers  that 

will  enable  prospective  applicants  or 

petitioners  to  consult  with  members  of 

the  NRC's  staff.  These  amendments  are 

required  because  of  the  assignment  of 

new  telephone  numbers  in  conjunction 

with  the  recent  consolidation  of 

approximately  one-half  of  the  NRC's 

headquarters  staff  to  its  new  location  in 

Rockville.  Maryland.  These 

amendments  are  being  made  to  inform 

NRC  licensees  and  member*  of  the 

public  of  the  new  telephone  numbers. 


FRCM* 


04/2S/88  S3  FR  13399 
04/25/88  53  FR  13399 


Rnal  Action 

Final  Action 

Etfectivs 

SmaH  Entitles  AHectad:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Daania  H.  Grimsley, 

Nuclear  Regulatory  Commission,  Office 
of  Administration  and  Resources 


5841 

CFR  Citation:  10  CFR  001: 10  CFR  110: 

10  CFR  171 

Legal  Deadline:  None 
AlMtract  The  final  rule  will  amend  the 
NRC's  regulations  to  indicate  an 
additional  address  for  the  personal 
delivery  of  communications.  This  action 
is  being  taken  because  of  the  relocation 
of  the  NRC's  Commission-level  offices 
to  the  agency's  new  headquarters  office 
building  in  Rockville,  Maryland.  The 
amendments  will  inform  f4RC  licensees 
and  members  of  the  public  of  the  new 
addresses. 


Action 


Dal*  FR  CN* 


05/19/88  S3  FR  1791S 
05/19/88  53  FR  17915 


Finat  Action 

Final  Action 

Effective 

SmaH  EntHi*«  Affected:  None 

Government  Level*  Affected: 

Undetennined 

Agency  Contact  Dooni*  IL  Grimsley, 

Nuclear  Regulatory  Commission,  Office 

of  Administration  and  Resources. 

Management.  Washington,  DC  301  492- 

7211 

RIN:  31S0-AC84 

3924.  •  ACCESS  AUTHORIZATION 

FEE  SCHEDULE  FOR  LICENSEE 

PERSONNEL 

Legal  Authority:  31  USC  9071;  42  USC 

2165;  42  USC  2201 

CFR  Citation:  10  CFR  11;  10  CFR  25 

Legel  DeadHne:  None 

Alwtrect  The  final  rule  amends  tiie 
Conmiission's  regulation  to  revise  the 
fees  charged  for  background 
investigations  of  licensee  persoimel 
who  require  access  to  National  Security 
Information  and  Restricted  Data  and 
access  to  control  over  special  nuclear 
material.  The  revision  is  needed  to 
comply  with  current  regulations  which 
state  tiiat  NRC  will  publish  fee 
adjustments  concurrent  with 
notification  of  any  changes  in  the  rate 
chaiged  the  NRC  by  tiie  Office  of 
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CompMad  AeUora 


Penonnel  Management  for  coadncting 
the  investigatioiu. 


Ffica* 


oe/13/ae  S3  m  21979 

06/13/86    S3  FR  21S79 


Final  Action 
F>ial  Adxm 

Eflactve 

Smal  EntWn  AHwtod:  None 

Qoveinnieiit  Lewla  AftodaA 
Undetennined 

Agency  Contact  DnaiM  G.  Kidd 
Nuclear  Regulatoty  Commiaaion.  Office 
of  Adminiatration  and  Reaources, 
Management,  Waahington,  DC  20655, 

anmt-azt 
RIN:  aiso-ACas 

392S.  •+IMPI.EMBn'ATION  OF  THE 
U8E  OF  SF-W.  "QUESnONMAWE  FOB 
SENSmVE  POSmONS" 

Legal  Authoilty:  42  USC  2165;  42  USC 
2201:  42  USC  2273:  42  USC  5S41 

CFRCNaUcn:  10  CFR  11: 10  CFR  25 

Nme 


:  Tile  final  mle  will  change  the 
fonna  required  to  requeat  an  NRC 
peraonnel  lecarity  clearance  or  material 
accesa  authoriiation  for  NRC  licenaeea 
and  othera  when  an  Office  of  Personnel 
Management  (OPM]  background 
Inveatigation  ia  neceaaary. 

The  final  amendmenia  are  neceaaai; 
beoanae  aa  of  September  16^  1868.  OFM 
will  accept  only  the  Standard  Form  (SF] 
86.  "Queationnaire  for  Senaittve 
Poaitiona"  aa  the  baaia  for  their 
background  inveatigationa.  The 
excaptkm  to  the  uaa  of  SP-ae  held  by 
NRC  (for  oae  of  the  NRC  Fonn-l, 
"Peraonnel  Security  Queationnaire")  ia 
being  diaoonlinued.  Therefore,  there  ia 
no  reaaonable  alternative  to 
rulemaking.  Thia  rule  wiO  have  a 
ne^jgiUe  eShct  on  the  general  pobUc 
NRC  reaources  reqoind  br  |"ifTt"^ 
thia  rale  through  Sinal  poMcatian  are 
estimated  to  be  120  ataff  hours. 


Rl  CNa 


Fairi  AOion 
Fkial  Acion 


08/16/86    S3  FR  30629 
a«/1V88    S3  FR  30629 


Smal  EnWIaa  Anada*  Noae 

Oovamnani  Lavela  Affectas 
Undetermined 


Agency  Contact  Cynthia  G.  Haifaaugh, 

Nuclear  Regulatory  Commiaaion,  Office 
of  Adminiatration  and  Resources, 
Management.  Washington,  DC  20555, 

3n4aB-«i2i 

RIN:  31SO-AC90 

3926.  •  REVISION  OF  FEE  SCHEDULE: 
INTERIM  RUIC 

Legal  Autttonty.  42  USC  220i(w):  42 

USC  6941 

CFRCHatlon:  10  CFR  171 


None 

Atwtract  The  interim  final  rule  amenda 
the  Comniiaaion'a  regulatkma 
concerning  the  annual  cfaargea  for 
licenaed  power  reactors,  on  an  interim 
basis,  for  the  1988  Fiacal  Year.  The 
interim  rule  raiaes  the  celling  on  the 
collection  of  amuial  fees  to  an  amount 
that  will  approximate,  but  not  be  leaa 
than.  45  percent  of  the  Commission's 
budget  This  action  is  neceaaary  to 
provide  for  the  timely  collection  of  feea 
as  required  by  recently  enacted 
legislation.  The  increaae  of  12  percent 
will  be  apportioned  among  the  licensed 
power  reactors  in  the  same  manner  as 
under  the  corrent  fee  schedule 
regulations. 


m  cae 


06/12/88    53  FR  32403 
09/12/86    53  FR  32403 


rral  Action 

Rnal  AcVon 

Effsc««« 

Sinee  EntWaa  Affadadb  None 


Undetennioed 

Agency  Contact  Lea  Hillar,  Nuclear 
Regulatory  Camaisaion,  Office  of 
Adminiatration  and  Resources, 
Management.  Waahington.  DC,  jn  49! 
7351 

RIN:  31SO-AC95 


3927.  STATION  BLACKOUT 


42  USC  2133;  42  USC 
2134:  42  USC  Z201:  42  USC  5641 

CFR  ClflluiL  10  CFR  50 

Legal  Daadfcti.  None 

Afeatrad:  The  NRC  is  amendii^  Ita 
regulationa  to  reqaire  that  Ugfat  water 
cooled  nuclear  power  plants  be  capable 
of  withstanding  a  total  loas  of 
alternating  anient  (AC)  electrical 
power,  caOad  aletian  Uaduwl,  for  a 
specified  duration  and  maintaining 


reactor  core  cooling  during  that  period. 
This  requirement  is  based  on 
information  developed  under  the 
Commission's  study  of  Unresolved 
Safely  Issue  A-44.  "StatioB  BlackouL" 
The  amendment  is  intended  to  provide 
further  assurance  that  a  loss  of  both 
offsite  power  and  onsite  emergency  AC 
power  systems  will  not  adversely  affect 
the  public  health  and  safety. 


06/21/88  53  FR  23203 
07/21/88 


FkiM  Action 

Final  Action 

ENecllve 

Smal  EnttUaa  Affected:  None 

Government  Leveli  Aflededi 
Undetermined 

AddWonal  Information:  ABSTRACT 
CONT: 

Agency  Contact  Alan  Kubin/A.W. 
Saida,  Nuclear  Regulatory  Commisaian. 
Office  of  Nuclear  Regulatny  Reaearch, 
Washington,  DC  20555.  Ml  4a»«*l 
RUt  3150-AB38 

J 
392S.  COOES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS 

Legel  Authortly:  42  USC  5641:  42  USC 
5842;  42  USC  5S46 

CFRCNeHen:  10  CFR  50 

Legal  Deedlne:  None 

AlMtract  The  final  rule  will  incorporate 
by  reference  the  Winter  1984  Addenda, 
Summer  1965  Addenda.  Winter  1985 
Addenda,  and  1968  Edition  of  SecUon 
m.  Diviakin  1.  of  the  American  Sociely 
of  Mechanical  Engfaieera  Boiler  and 
Pressure  Veaael  Code  (/VSME  Code), 
and  the  Winter  1963  Addenda.  Summer 
1984  Addenda.  Winter  1984  Addenda, 
Summer  1965  Addmda,  Winter  1965 
Addenda,  and  1986  Edition  of  Section 
XL  Division  1  of  the  ASME  Code.  A 
limitation  is  placed  on  the  use  of 
para^aph  IWB-3640  aa  contained  in  the 
Winter  1963  Addenda  and  Winter  1984 
Addenda  of  Section  XI.  Division  1.  This 
limitation  requires  that  for  certain  types 
of  welds.  rWB-3640  be  used  as  modified 
by  the  Winter  1985  Addenda.  TUa 
amemlmant  recognizes  certain 
improvements  eude  to  Section  XI  in  the 
area  of  class  2  piping  examlnatlona. 
The  sections  of  the  ASME  Code  being 
incorporated  provide  rulea  for  the 
construction  of  light-water-cooled 
nuclear  power  plant  components  and 
apedfy  requirementa  for  inaervice 
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Comptetsd  Actions 


inspection  of  those  components.  This 
final  rule  will  permit  the  use  of 
improved  methods  for  construction  and 
inaervice  inspection  of  nui Jear  power 
plants. 


FRCIIs 


NPRM  06/26/87  52  FR  24015 

NPRM  Coiransnt  06/25/87  52  FR  24015 

Period  End 

Fnal  Actkxi  05/05/88  53  FR  160S1 

Fnal  Action  05/05/88  S3  FR  16051 

Effective 

Smal  EnttUea  Affected:  None 
Government  Lewie  AHeeted. 

Undetermined 

Agency  Contact  Gilbert  C  Milhnan. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492.3872 

RIN:  3150-AC29 

3929.  RESIDUAL  RAOIOACTIVE 
CONTAMINATION  UMITS  FOR 
DECOMMISSIONING 

AuttMilty:  42  USC  2201:  42  USC 


5841 

CFRCItatkHC  10  CFR  20 


None 

Abatract  The  proposed  rule  would 
have  established  residual  radioactive 
contamination  limits  (including  induced 
and  other  volumetric  radioactivity  as 
well  as  removable  and  fixed  surface 
contamination)  which  must  be  met 
before  structures  and  lands  can  be 
released  for  unrestrictive  use. 
Structures  and  lands  with  residual 
radioactive  contamination  below  these 
limits  would  be  eligible  for  release 
without  regulatory  restrictions  from  a 
radioactivity  standpoint 

The  issue  in  this  proposed  rule  will  be 
incorporated  into  a  policy  atatement 
The  policy  statement  is  scheduled  to  be 
released  October  1988. 

ThnetaMe: 

Oala  FR  Cite 


WIthitavm  04/06/88 

Smal  EntMea  Affected:  Undetennined 

Government  Leveia  Affected: 

Undetennined 


Agency  Contact  Dr.  Stan  Neuder. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regidatory  Research, 
Washington,  DC  20555,  391  492-3737 

RIN:  31S0-AC21 

393a  DIAGNOSTIC 
MISAOMINISTRATION  REPORT  FORM 

Legal  Auttwrily:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  35 

Legal  Deednie:None 

Atwtract  The  final  rule  amends  the 
regulations  governing  the  medical  use 
of  byproduct  material  to  specify  the 
form  that  is  to  be  used  by  NRC  medical 
licensees  to  report  diagnostic 
misadmlnistrations.  The  rule  is  intended 
to  inform  licensees  that  the  form 
contemplated  in  the  revision  to  these 
regulations  (see  the  Federal  Register  of 
October  16. 1986:  51  FR  36932)  has  been 
developed  and  is  now  available  for  use. 


Code).  The  ASME  Code  provides  rules 
for  the  construction  of  light-water- 
reactor  nuclear  power  plant 
components  in  Section  Qt  Division  1, 
and  provides  rules  for  the  inaervice 
inspection  and  inaervice  testing  of  those 
components  in  Section  XL  Division  1. 

The  proposed  rule  would  update  the 
existing  reference  to  the  /VSME  Code 
and  would  thereby  permit  the  use  of 
improved  methods  for  the  construction, 
inaervice  inspection,  and  inservice 
testing  of  nuclear  power  plant 
components.  Incorporating  by  reference 
the  latest  addenda  of  the  ASME  Code 
would  save  applicants/licensees  and 
the  NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  could  review 
any  single  submission. 

This  action  will  be  handled  as  a  routine 
updating  of  (cont) 

Thnetalilo: 


06/09/88    S3  FR  21627 
06/09/88    S3  FR  21627 


Fmal  Acton 

Fnal  Adian 

Effective 

Small  EnUUee  Affected:  None 

Government  Lavala  Affected: 

Undetennined 

Agency  Contact  Nonnan  L.  McElroy, 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Materiala  Safety  and. 

Safeguards,  Washington,  DC  20555,  301 

492-3417 

RIN:  31S0-AC69 


3931.  •  CODES  AND  STANDARDS 
FOR  NUCLEAR  POWER  PLANTS 
(ASME  CODE,  1916/1967  ADDENDA) 

Legal  AutlKiitty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Alntract  The  proposed  rule  would 
incorporate  by  reference  the  1986 
Addenda  and  1987  Addenda  to  the  1986 
Edition  of  Section  III.  Division  1,  and 
Section  XI,  Division  1,  of  the  American 
Society  of  Mechanical  luigineers  Boiler 
and  Pressure  Vessel  Code  (ASME 


FR  CNa 


Final  Action 
NPRM 


OS/OS/88    53  FR  16051 
05/14/89 


Smal  EntMea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AddMonel  InfonnaUon:  Section  50.558 
of  the  NRC  regulations.  There  is  no 
reasonable  alternative  to  rulemaking 
action.  The  proposed  amendment  will 
be  issued  for  public  comment  The  task 
to  develop  and  publish  the  proposed 
amendment  is  schedule  for  a  period  of 
7.5  months  with  an  estimated  staff 
effort  of  400  p-hre.  This  is  a  priority  A 
rulemaking. 

Agency  Contact  Gilbert  C  MiOman. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatoty  Research. 
Washington,  DC  20555.  301  492-3972 

RIN:  3150-AC93 

[FR  Doc  88-20689  Piled  lO-Zl-88:  8:49  am] 
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SECURITIES  AND  EXCHANGE 
COiMUnSSION 


17  CFR  Ch.  II 


[R««MW  No*.  3»«7M,  S4-2M1 1, 3$-24702, 
3*-217«,  IC-1M31,  IA-11S7:  Fl*  Na  S7-1*- 


Regutotocy  flejillJlBly  Agenda  and 
Rules  Sdieduled  lor  Review 

AOCMCY;  SecuritieB  and  Exchange 
Commission. 

AcnOM:  Publication  of  regulatory 
flexibility  agenda  and  rules  scheduled 
for  review. 


SUMMAHy:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions,  pursuant  to  Chapter 
Six  of  the  Administrative  Procedure  Act 
and  Office  of  Management  and  Budget 
Bulletin  88-15.  The  agenda  is  a  general 
announcement  to  the  public  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

DATC  Public  Comments  are  due  by 
December  31. 1988. 


:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  Jonathan  G.  Katz.  Secretary. 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW.,  Room  6184.  Stop  6- 
9,  Washuigton.  DC  20549.  All 
submissions  should  refer  to  File  No.  S7- 
18-80,  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 


Reference  Room.  Room  1026.  at  the 
same  address. 

PM  HWTMBI  WFOWmTlOW  CONTACR 

William  J.  Atkinson.  Office  of  Economic 
Analysis.  Securities  and  Exchange 
Commission,  450  Sth  Street.  NW.,  Room 
820a  Stop  S-1,  Washington.  DC  20549 
(202-272-7100).  Additional  names  of 
persons  to  contact  are  identified  with 
each  entry. 

•umnwiTAiiY  iNFOMU-noN:  The 
Regulatory  Flexibility  Act  ("RFA")  (Pub. 
L.  No.  96-354.  94  Stat.  1164  [September 
19, 1980)]  requires  each  federal  agency 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Ragtstar  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose  or  adopt  which  are  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (the 
"significant  impact  criterion").' 

The  RFA  also  requires  the 
Commission  to  publish  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
agency  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
The  Commission  published  such  a  plan 
in  1981.' The  plan  provides  for  the 
review  of  all  rules  in  effect  on  )anuary  1. 
1981  within  ten  years  of  that  date  and 
for  the  review  of  all  rules  adopted 
thereafter  within  ten  year*  of  their 
adoption  as  final  rules.  The  RFA  fiirther 
requires  publication  each  year  of  a  list 
of  those  rules  which  are  to  be  reviewed 
during  the  succeeding  twelve  months.* 

The  Commission's  continuing  review 
of  its  rules,  begun  before  the  effective 
date  of  the  statute  (January  1. 1961). 
extends  beyond  the  requirements  of  the 
I^A.  Consequently,  some  rules  listed  in 
this  part  of  the  agenda  may  not  be 
subject  to  RFA  review  requirements. 

Preruie  Stage 


The  Commission  is  identifying  them 
here  in  order  to  inform  the  public  of  its 
intention  to  review  them.  The  agenda 
also  identifies  the  rulemaking  actions 
which  have  been  completed  (or 
withdrawn)  since  the  last  RFA  release 
was  approved  by  the  Commission  on 
March  1. 1988.' 

The  statute  specifically  provides  that 
the  agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included,  nor  is  the 
Commission  required  to  consider  or  act 
on  any  matter  which  is  included.' 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  stafTs  preliminary  judgment  that  die 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
This  preliminary  Judgment  may  be 
changed  upon  further  analysis.  The 
Commission's  entries  to  the  October 
1988  Unified  Agenda  of  Federal 
Regulations  are  listed  below.  The 
Commission's  agenda  includes  new 
entries  as  well  as  items  carried  over 
bt>m  the  April  1968  publicatioa.  New 
entries  are  marked  with  a  bullet  Copies 
of  this  preamble  and  a  list  of  the  entries 
(which  includes  next  action  dates  and 
identifies  a  staff  contact)  are  available 
from  the  Commission's  Office  of  Public 
Affairs  (Room  1015).  The  agenda  also  is 
available  for  inspection  and  copying  in 
the  Public  Reference  Room  (Room  1026) 
(File  87-18-88),  as  noted  above. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
regulatory  agenda. 
Dated:  August  19. 1968. 

By  the  Commission. 
looalkaa  G.  Kals, 

Secntary. 


Preruie  Stage— Continued 


Se- 
quence 

tlumtMr 

TiOa 

Regulation 
kisniiliar 
Number 

3933 

17  CFR  210.9.03(7Ke)    Frandal  Statsnwnt  l>sdosura  l>y  Bank  HoWkig  Compania*  About  l-oans  to  RsMad  Paitia*.. 
17  CyR  229    Report  of  Management's  Responsibilities 

3235-AB45 
3235-A029 

3934 

17  CFR  210    Request  for  timety  review  of  quartefty  financiat  intormatxxi 

3235-A031 

3935 

Plwie  Irom  Sectlon15(a) 

323&AC16 

UMI 


•iVS.C.WHt). 
<SUJ.CS10(a). 

■  S«<irilla  Act  RcleaM  No.  nsS  QoM  M.  MSI) 
|M  FK  33287]. 


'su.s.caia(c|. 

'Swultin  Act  RelMW  Ma  trw  (April  2S.  1 
|93  FR 147MJ. 

■s  US.C.  soztd). 


'Tlie  •gend«  retici  on  th«  deflnitiofu  of  tiie  lenn 
"miall  entity''  for  purpoMi  of  the  IIFA  whicii  were 
•dopled  by  lh%  Commiwion  for  the  vcriouj 
cetegoriee  of  tvgulaled  entities.  See  Securitie*  Act 
Raleeee  No.  S380  Ueniuiy  2S.  1SS2)  |«7  FR  UlSJ. 


3936 
3937 
3938 
3939 
3940 


quance 
Number 


3941 

3942 
3943 
3944 
3945 
3946 

3947 
3948 
3949 
3950 
3951 
3952 
3953 
3954 
3955 
3956 
3957 

3956 
39S9 
3960 
3961 
3962 

3963 
3964 
3965 
3966 
3967 


3969 
3970 
3971 

3972 
3973 
3974 
3975 
3976 
3977 
3978 
3979 


17  CFH  240. 17AiM    Rule  IJM*  ol  Itie  Securflie*  Exctiange  Act 

17  CFR  240.  15C2-10    Rule  1Sc2-10 — 

17  CFR  12tl3-1    Proposed  Amendments  to  Rule  12d3-l  under  the  Investment  Company  Act  of  1940- _ 

17  CFR  270.36a-1    Proposed  Rule  36a-1  under  ttie  Investment  Company  Act  l»w  ("ICA") _ 

17  CFR  27S.203(b)(1)  -1    Exeniption  from  Registration  tinder  the  Advisers  Act  tof  certain  Smaller  Investment 
Adviaefs — — 


323S^kC29 
3235-AC84 
323S-A019 
3235A033 

3235-A038 


Proposed  Rule  Stage 


17  C*^  229    Amendments  to  Regulation  S-K  ReganUng  changes  in  Accountants:  Aceoletalion  of  the  timing  tor 

filing  torms  8-K  relating  to  ctianges  in  Accountants  and  Resignations  of  IDirectors 

17  O^R  210    Teclviical  Amendments  to  Regulation  S-X _ 

17  CFR  240.16a-1  to  240.16a-1 1    Reports  of  Directors,  OffKers  and  Principal  StoekhoWere 

1 7  CFR  239. 1 6b    Form  S-8  Registration  Statement  under  the  Seci»ities  Act  of  1 933  — __ 

00  CFR  rtot  yel  detemiined    Rulemaking  for  Operational  Edgar  System '"™-r' 

17  CFR  230.    Rule  153  Definition  of  preceded  by  a  prospectus  as  used  in  Sectkxi  5(bX2)  in  relatton  to  certain 

transactions - - — - — '" — 

17  CFR  210    Facilitation  of  Multinatkinal  Securities  Offerings 

17  CFR  230.144A    Proposed  Rule  for  Limited  Resales  of  Securities 

17  CFR  230    Classification  of  Small  Issuers  for  Reporting  Purposes 

1 7  CFH  270.3a-7    Two-Tiot  Real  Estate  Companies -.— 

17  CFR  270.17f-5    Rule  171-5  under  the  Investment  Compeny  Act  of  1940 _ ^ — 

17  CFR  229.303    futanagemeoTs  Discussion  and  Analysis  of  Financial  Conditkir  and  Operattona 

17  CFR  230.144    Section  16(a)  CkxnpUance - 

17  CFR  240.13d-1    Regulation  13D-G ..- 

17  CFH  230.134    Communfcattoos  not  Deemed  a  Prospeetu* 

17  CFR  240    Disclosure  Of  Bkx*  Repurehases  by  an  Issue  or  AfHiate — Z~r"~"~T~'r~-~~~; 

17  CFR  240.10t>21    Proposed  Rule  10b-21  of  the  Securities  Exchange  Act  of  1934  -  Short  Sales  m  connechon 

with  a  Public  Offering _ - ~ 

17  CFR  240.14a    SharehoWer  Lists - - — 

17  CFR  240.148-102    Disctosure  of  SignilBant  Equity  Participants  in  Control  Tranaactioos 

17  <3=F1  230.112    Lock-Box  Rules - 

17  CFR  230.180    Amendrtiert  to  Riie  1M  -  Exe^^  from  RegWratton  oi  Certain  Interesia  and  Participattons  in 

Certain  H.R.  10  Plans - - ~ ■-■ ■;■"' 

17CFH27ai1a-3    Proposed  Rules  11a-3  and  llc-1  Under  the  Investment  Company  Act 

00  CFR  Not  yet  detemiined    Mutual  Fund  Governance ._ — - 

17  (^R  270.171-1    Rule  17i-1  under  the  Investment  Company  Act  of  1940 

17  CFR  240.14a-1  to  240.14a-102    Revisioo  of  Investment  Company  Proxy  Rules 

17  C^FR  239.14    Prospectus  SimplilKatton  Amendments  10  Form  N-2..- ••• ~Z"^"1'^~.^X'7^' 

17  CFR  275.206  (3)-3    Method  tor  Con^liance  with  Sectton  206(3)  of  the  Investment  A«tviser»  Act  of  1940  with 

respect  to  Certain  Tmnsactkxia. .- ■•• ■'";"";r'",',';"';'.'.':- 

17  CFR  270.3a.6    Proposed  Rule  3a-6  under  the  Investment  (>xnpany  Act(the   ICA  ) - - 

17  OR  275.206  (4)-1    Advertising  by  Investment  Advisers — ~ - ■-■ — ZZ'TJ-ilT 

17  CFR  270.12b-1    Proposed  amendments  to  Rules  12b-1  and  17d-3  under  the  Investment  Company  Act  of  1940. 

and  to  item  7  of  Fomi  N-1 A  under  the  Securities  Act  of  1933 - .T/.'rZIiT-'-r-r-"-' 

1 7  CFR  270. 1 0f-3    Exemptwn  of  Aoquisitkxt  of  Securities  During  the  Existence  of  Unden»nting  Synacate 

17  CFR  270.  12d3-2    Proposed  Rule  12d3-2under  the  Investment  Company  Act - 

00  CFR  Not  yet  detemiined    Advertising  by  Unit  Investment  Tnists..- 

17  CFR  270  6C-10    Proposed  Rule  6C-10  under  the  Investment  Company  Act  of  1940 

17  CFH  230.139a    Inlonnatxxi  that  Broker-Dealeis  may  Oisaaminate  about  Investment  Companies.... 

1 7  CFR  275.    Revisions  to  the  registration  and  the  annual  supplement  lomis  used  by  Investment  Adnssrs 

17  CFR  239.1 7a    Variable  Annuity  Fee  Table...- — - 

17  CFB  250.17    Diversification  by  Exempt  HokSng  Companias - .— - 


RegulBlkin 
Identitier 
Number 


323SnAO30 
323S-A032 
323SAB14 
3235.AB79 
3235-AC4S 

3235-AC61 
32354WX4 
3235-AC65 
3235-ACS6 
3235AC84 
323S-AC8S 
3235-AD03 
3235-A004 
323S-AD09 
3235A022 
3235-A02S 

3235-AC95 
3235-A041 
3235-A042 
3235-AD43 
3235-A044 

323S^AAa6 
323S.AA14 
323S-AA44 
3235-AA68 
3235-AA69 
323S.AB4a 

323S-AB74 
3235AC03 
3235-AC09 

323S-AC11 
3235-AC2B 
3235-AC38 
323S-AC70 
3235-A0ie 
323S-AO20 
323S-AD21 
3235-A036 
3235-A039 
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3980 
3961 


3982 
3983 


3984 
3985 


3987 
3988 
3989 
3990 
3991 
3992 

3993 
3994 
3995 
3996 


Se- 
quence 
NuiiiIhji 


UMI 


3997 
3996 

3999 
4000 
4001 
4002 
4003 

4004 
4005 
4006 
4007 
4008 

4009 
4010 
4011 

4012 

4013 

4014 

4015 

4016 

4017 


Final  Riie  Stage 


Accounting  Rutee 


Tr«a 


17  CFR  2ia.M)2  Proposals  Regardng  Indusby  Segroerri  and  OVnr  Merim  FinancM  Reportina  MaNera,  MvMe- 
menfi  Discuaaion  and  Analyas,  and  OB  Balance  SheM  Fmancing  Osdowraa. 

17  CFR  240.13e.2  AcquMions  a<  Substantial  AmowKs  d  SsciaMea  and  RaMad  AdMliea  du*n  wid  MMng  a 
Tender  OHer  for  tfxiaa  SecuWea 


1 7  CFR  21 0    Mependm  Aoooumantt  -  Mandatory  Peer  Review 

17  CFR  230.433    Pro«paclus  delwery  requlwniente  In  Sm  comroilinenl  undemwitten  oKerinna  o(  securiliea  made  lor 

cash  (Rule  433) „ 

17  CFR  240.1 2t>-2S    Reporting  Requirements  tor  Ctittige  In  Fiac«  Yew  End. „  „ 

17  CFR  230  901-906    Regulation  S  -  Rules  govamlng  oners  and  Sales  made  outside  the  United  SMas  wittnul 

Registration  under  ttie  Securities  Act  of  1933 

17  CFR  230.465    AMomaticslly  EHedin  Post  -Eflectiva  Amendments  (or  Aoqulailions  by  CsiiMn  Imlted  Paitier- 

stifis. 


17  CFR  240.15a«    Exemption  of  certain  foreign  brokers  or  dealers... _. .. 

17  CFR  215.    Regulation  0 

1 7  CFR  2703a-4    Proposed  Rule  3a-4  -  Individualized  Investment  Managanwnl Senicea..~.~~.. 
17CFR270.17g-1    Proposed  Amendment  to  Rule  1 70-1  Under  the  InveatmenI  Company  Act... 


17  CFR  239.16    SimplKicalion  o(  Regiaaalian  Statements  Fled  by  Unit  kivettnent  TnjKs 

17  CFR  270.241-3    Registiation  Under  The  Securities  Act  oH  1933  o«  an  Indefinite  Nunber  o(  Certain  kwMment 

Company  Securities 

17  CFR  230.134    Disclosure  ol  Security  Ratinga  In  Ragislratian  Statements  o«  Money  Market  Funda "Z. !._Z 

17  CFR  2741 1A    N-1 A  Technical  Amendments 

17CFR270.17t«    Custody  of  Investment  Company  Assets  atlh  Registered  Fukaes  Comti^ssion  Merchwis .Z 

17  CFR  270.171-1    Fonns  lor  Rings  by  accountants 


Number 


3235.AC79 

3235-AC80 
323S-A00S 

3235-A023 

3235^024 
3235.A027 
323S>045 
323S^KA12 
323SAA16 
323S.AA47 

323S-AC10 
3235.AC24 
323S-AC25 
3235^AI»4 
3235.A037 


^Completed  Actions 


Title 


17  CFR  210    Request  for  Comments  on  "Opinion  Shopping" 

17  CFR  210    Proposed  Additions  to  Rules  and  Guide  lor  Discloeures  concerning  Reeerves  for  UnpWd  Clalma  and 

Claim  Adjustment  Expenses  of  Property  ■  Casualty  Underwriters. _ 

17  CFR  240.14a-1    Faditatins  SharohokJor  Communicatioos. 

17CFR230.701     Rules  701,  702,  703  and  Forni  701 „ 

17  CFR  230.501    Regulation  D „ __ _ _... 

17  CFR  240.14a-l    Facilitating  Shareholder  Communications _ '. L.ZZZ ZZLZ^ZUl 

17  CFR  229.401     Eiminatlan  of  Filing  Requirements  for  Preininary  Proxy  Iklaletial  Under  Certain  Crcumstances; 

Rule  14a.a  Shareholder  Proposals _. 

1 7  CFR  200.81    Publicatioo  ol  Interpretative  and  Ito-Actioo  Letters  and  Other  Written  Communicatians L!.I1._ 


17  CFR  240.19C-4    Voting  Rights  UsUng  Standards  -  Disenfranchisement  Rule,  Rule  19c-4 

17  CFR  240.15807-1    Rule  15Bc7.1  of  the  Securitiee  Exchange  Act  of  1934  ('Exchange  Act") 

17  CFR  240.17a.5    Rule  17a-5  of  the  Securities  Exchange  Act  of  1934 _ _ _ 

17  CFR  239.18    Form  S-11.  For  Registration  under  the  Secwities  Act  of  1933  of  Securities  of  Certain  Real  Estate 
Companies. 


1 7  CFR  230. 1 74    Rule  1 74  Amendment  -  Prospectus  Delivery  During  Ouiet  Period '. 

1 7  CFR  275.204-2(a)    Revision  of  Certain  Investment  Adviser  Recordkeeping  Rules 

17  CFR  270.101-2    Rule  10f-2  Under  the  Investment  Company  Act  of  1940-  "Exerdae  of  wwrants  or  ri^ita 

received  on  portfolio." 

17  CFR  270.198-1    Rule  19a-1  Under  the  Investment  Company  Act  of  1940-  •'Wrtlten  statement  to  aa»mi»ny 

dividend  payments  t)y  management  companies." 


17  CFR  270.19b-1    Rule  19b-1  Under  the  Investment  Company  Act  of  1940  -  "Frequently  of  distribution  of  capital 
gains." ....„ „ ..„ 

17  CFR  270.23C-2    Rule  23c  -  2  Under  the  Investment  Convany  Act  of  1940  - 
Issued  by  registered  dosed-end  companies.. 


"Can  and  redemption  of  securHias 


17  CFR  270.24«-1  Rule  24e.1  Under  the  Investment  Company  Act  ol  1940- "Filing  of  certain  prospectus  as  poet- 
effaceve  amendments  to  registration  statements  under  the  Securities  Act  of  1933" __ _ _ 

17  CFR  270.24b-1  Rules  ^4b-^.  24b-2.  and  24b-3  Under  the  Investment  Company  Act  of  1940.  niles  ralatiig  to  the 
IKng  of  salea  Heratixs  wWi  the  Commission  to  comply  with  Sectun  24(b)  of  the  Act 


17  CFR  27a.24e-2    Rule  24«-2  Under  the  Investment  Company  Act  Of  1940- "Computation  of  Fee." 


Ragutatfon 
Identifiar 
lAimber 


a235.AC02 

323S-AC44 
323SnAC81 
3235-AC82 
3235.AC83 
323SVK007 

3235-AD08 
3235-AD10 
3235-A028 
3235-A051 
3235-AD52 

3235-AO40 
3235-AC34 
323S-AC97 

323S-A026 

323S-A035 

3235-AEM6 

3235-AD47 

3235-A048 

323S-AD49 
3235-AO50 


3932.  FINANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANIES  ABOtn-  LOANS  TO 
RELATED  PARTIES 

Legal  Authority:  15  USC  77t  15  USC 

77g;  15  use  77h;  15  USC  77);  15  USC 
77s(a);  15  USC  77a  (25);  15  USC  77a 
(26):  15  USC  781: 15  USC  78m;  15  USC 
7Sn:  IS  USC  780(d):  15  USC  78w(a) 

CFR  Citation:  17  CFR  210.9^)3(7)(e) 

Legal  Deadline:  None 

Abetract  Tlie  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to  its 
rules  in  Article  9  of  Regulations  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 
parties.  Assertions  have  been  made 
that  accumulation  of  the  required 
information  may  be  unreasonably 
costly. 

Timetable: 


Action 


FRCils 


Next  Action  Undetennined 
Small  Entitles  Affected:  None 

Government  Levels  Affectetl 

Undetermined 

Agency  Contact  JeSray  lanes. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NWTWashington,  DC 
20549,  202  272-2130 


RIN:  3235-AB4S 


3933.  •  REPORT  OF  MANAGEMENTS 
RESPONSIBILITIES 

Legal  Authority:  is  USC  77f;  IS  USC 
77g:  15  USC  77h;  15  USC  77i;  15  USC 
77s(a):  15  USC  77aa  (25)  and  (28);  15 
USC  781: 15  USC  78n;  15  USC  78o  (d); 
15  USC  78w  (a);  IS  USC  790  (b):  15  USC 
79n:  IS  USC  79t  (a):  15  USC  80a-8;  15 
USC80a-29 

CFR  Citation:  17  CFR  229;  17  CFR  240: 
17  CFR  249;  17  Cmi  270;  17  CFR  274 

Legal  Deedline:  None 

Abetract  The  Commission  has 
proposed  rules  to  require  registrants  to 
include  a  report  of  management's 
responsibilities  in  Forms  10-K  and  N- 
SAR  and  annual  reports  to  security 
holders.  The  management  report  would 
contain  a  description  or  statement  of 


management's  responsibilities  for  the 
preparation  of  the  registrant's  financial 
statements  and  other  financial 
information  and  for  establishing  and 
maintaining  a  system  of  internal  control 
directly  related  to  financial  reporting, 
with  management's  assessment  of  the 
effectiveness  of  the  registrant's  internal 
control  system. 


fh  cm* 


ANPRM 
Final  Action 


10/30/88 
01/31/89 


Sman  Entitles  Affected:  Undetermined 
Government  Levels  Atfectett  None 

Agency  Contact  John  W.  Albert 

Assistant  Chief  Accountant,  Securities 

and  Exchange  Commission.  Office  of 

the  Chief  Accountant,  450  Sth  StreeL 

N.W.,  Washingtoa  D.C  20549,  202  272- 

2130 

RIN:  3235-AD29 

3934.  •  REQUEST  FOR  TIMELY 
REVIEW  OF  OUAinERLY  FINANCIAL 
INFORMATION 

Legal  Authoftty:  15  USC  77{:  is  USC 
77g;  15  USC  77h;  IS  USC  77);  IS  USC 
77s  (a);  IS  USC  77aa  (25)  and  (26);  15 
USC  781;  IS  USC  78n:  IS  USC  78o  (d); 
IS  USC  78w  (a):  IS  USC  79c  (b);  15  USC 
79n;  15  USC  79t  (a):  15  USC  aOa-8:  IS 
USC  80a-2g 

CFR  Citation:  17  CFR  210: 17  CFR  229 
Legal  Deadline:  None 

Abstract  llie  Commission  has  stated 
that  if  intents  to  issue  a  concept  release 
soliciting  comments  on  the  costs  and 
benefits  of  requiring  independent  public 
accountants  to  review  quarterly 
financial  data  of  all  public  companies 
before  it  is  released  to  the  public.  The 
staff  is  preparing  such  a  release. 

Timetable: 

AcUcn Pets  FW  Clle 

ANPRim  12/31/88 

Small  Entitles  Affactett  Undetennined 

Government  Levels  Affectett  None 

Agency  Contact  Jack  C  Parsons. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission. 
Office  of  the  Chief  Accountant,  450  Sth 
Street,  N.W.,  Washington,  D.C.  20549, 
202  272-2130 
RIN:  323S-AD31 


Securtttee  Markets  and  Secialtlea 
bMhistry  Ruiss 


3935.  EXEMPTION  OF  SALES  OF 
CERTAIN  INTERESTS  AND 
PAimCIPATIONS  ISSUED  IN 
CONNECTION  WITH  HJL  10  PLANS 
FROM  SECTION  1S(A) 

Lsgat  Authority:  15  USC  78c(a)(12);  15 
USC  78o:  15  USC  TBw;  15  USC 
77c(a)(12);  15  USC  77s(a) 

CFR  Citation:  17  CFR  24a  3al2-10: 17 
CFR  230.180 

Legal  Deadline:  None 

Atietract  The  proposed  rule  would 
specify  certain  conditions  under  which 
persons  engaged  in  the  sale  of  interests 
and  participation  issued  in  connection 
with  certain  tax-qualified  retirement 
plans  ("RR.10"  or  "Keogh"  plans) 
would  not  be  required  to  register  as 
broker-dealers  under  Section  lS(a)  of 
the  Securities  Exchange  Act  of  1934.  In 
1981,  the  Commission  adopted  Rule  180 
tmder  the  Securities  Act  of  1933 
exempting  from  the  registration 
requirements  of  that  Act  interests  and 
participations  issued  in  coimection  with 
H.R.  10  plans.  The  proposed  rule 
provides  a  parallel  exemption  from 
broker-dealer  registration  for  sales  of 
such  interests  and  participations  in  HR. 
10  plans.  As  an  alternative  the  staff 
could  consider  granting  no-action  or 
exemptive  requests  on  a  case-by-case 
basis.  However,  such  procedure  would 
be  inefficient  and  needlessly  expensive 
for  both  the  public  and  the  Commission 
staff.  In  addition,  the  Commission  is 
proposing  to  amend  Rule  180  to  clarify 
that,  under  paragraph  (a)13)(ii)  of  that 
Rule,  the  employer  only  needs  to  obtain 
investment  advice  prior  to  the 
investment  of  plan  assets.  This  proposal 
codifies  a  previous  staff  position. 

Timetable: 


Next  Action  Undetermined 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  |.  Walters, 
Branch  Chief,  Legal  Interpretations, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation.  450  Sth 
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Sticet  N.W.  Wnfabvtan,  D.C  20549. 
RIN:  323S-ACia 


Mat.  RULE  17AIM  OFTME 
EACT 


AftaetaANone 


CFRCttaUan:  17  CFR  ZTOSea-l 


Lagal  Amhoctty:  is  USC  17b:  IS  USC 
78g-l:  15  USC  78w(a) 
CFROIalion:  17  CFR  24a  17Ad-8 
■ncNone 

:  Rule  17Ad-8  requina  a 
regiatered  clearing  agency,  at  tbe 
requeit  of  an  iMoer,  to  provide  the 
isauar  with  a  "lecuritie*  posiUon 
liatiiv.''  A  Hcnritiea  poettion  listing  la  a 
liat  of  the  clearing  agency'a  partidpanta 
on  whoae  behalf  the  dentng  agency 
holda  the  isiuer's  aeciirities  aa  wall  aa 
partidpanta'  poaltiaaa  aa  of  a  ipedfied 
data.  The  Rule  farther  providea  that  the 
dearing  agency  may  charge  a 
reaaonabk  fee  for  providteg  the  liat 


Next  Actton  UndetanninBd 


None 


Undeteiminad 

AQIflcy  COfllBGl:  Ikonaa  C  Ettar,  |r.. 
Attorney,  Securitlea  and  Exchange 
Commlaaion,  Diviaion  of  Maritet 
Ragnlatian,  4S0  Flflh  Street.  N.W,. 
Waahfaigtan.  DC  ZOMB,  MI  X7»X7n 

RIN:  323S-ACZB 

anr.  RULE  19C3-10 

Legal  AiMhwItr  is  USC  7Bb:  is  USC 
7ak-l:  IS  USC  7ao(c)(l);  IS  USC 
780(c)(2):  IS  USC  7Sw(a) 
CFRCHelien:  17  CFR  24a  15c2-10 


:None 

:  The  Diriaion  of  Market 
Regulation  is  preparing  a  draft  release 
that  wrould  solidt  ooouaent  on  a  rule 
that  would  govern  the  operatian  of 
proprietary  securities  tradfaig  systems 
that  are  not  operated  aa  facOitiea  of  a 
national  securitiea  aaaodatton  or 
exchange. 


FRCaa 


NPRM  Commanl    10/3a/«7 
Pariod  End 

Next  Action  Undelwinined 


Undetennined 

Agency  OeiNect  WlUaa  M.  Hartar. 
Attofney,  Seciuities  and  Exchange 

riMiialasInn  TTIilil )f  Mailiiil 

RaguiaUca  4S0  Fifth  St.  RW., 
WasUngton.  aC  20548.  MB  «U4M 

RM:  323S-AC94 


InseelmenI  Menegemant 


gm-WKiKtsm  AmwDiimn  to 

RULE  ia»-1  UNDER  THE 
INVESTMEMT  COMPANY  ACT  OF  1M0 

Legal  AuMioflir-  is  USC  aaa-«(c):  IS 

USCIOa-37 

CFROMton:  17CFR12d3-l 

Legal  Peedfcie.  None 

Abelreet  The  Commiasian  Is 
rtmmlAm^wtg  whathar  to  propoae 
amendments  to  Rule  12d3-l  under  the 
Investment  Company  Act  of  19tOi 
which  prtyvtdea  exempli ve  relief  from 
the  Act's  prohibition  againat  investment 
company  aoquisltions  of  securitiea 
issued  1^  pemna  engaged  In  certain 
Hcariliaa-reiated  bo^ieaaea.  If 
adopted,  tha  propoaad  amendmenta 
woidd  expand  the  exemptive  ralief 
provided  by  the  rule  to  permit  under 
certain  conditiona,  Inveatmenl 
companiaa  to  acquire  equity  securitiea 
Issued  by  persons  organlxed  outaide  the 
United  Statea  that  are  engaged  in 
securitiea  related  budneaaes. 


non  Miwui*  m  mum  I  in  Mil 

Smrt  EmWee  Allecta*  Undelermfaied 


Undeln  luiued 

Agency  Cenleet  Bri«  P.  Kinieian. 

Spadal  Gomiael,  Securities  and 

Exchange  ComnriadOB,  DiviaiaD  of 

Investment  Management  4S0  5th  Street 

N.W,  Washfaigton.  D.  C  2(B4a  2K  273- 

2MS 

RWt  3235-AD19 

aaSiL  •  PR0P06C0  RULE  SM-1 
UNDER  THE  BIVESTMENT  COMPANY 
ACTTHErtCA'^ 

ISUSCaOa^a) 


:None 

Abelraeb  The  Commlsaian  la 
conatdertng  whether  to  propoae  a  rule 
that  would  require  non-iaddent 
directors  of  registered  management 
inveatment  companiaa  to  dealgiata  a 
resident  agent  for  aervioe  of  ptoceas  in 
any  actioa  befora  Aa  Cammteakm  or  in 
any  appropriate  court  of  the  United 
Statea  with  respect  to  any  actioa 
arising  under  the  proviaiona  of  the 
securities  acts. 


mcaa 


Next  Action  Unttotarmined 


AMeete*  Undetermined 

oovefiHiiefit  Leveie  AfiecieQC 
Undetermined 

Agency  Conlect  Wendy  B.  Finck. 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Inveatment 
Management  450  Sth  Street  N.W., 
WasUngton.  D.C  20S40.  2 

RIN:  3235-AD33 

SMa  •  EXEMPTION  FROM 
REGISTRATION  UNDER  THE 
AOVMERS  ACT  FOn  CnTAM 


Legal  AiUhoftty:  isUSCaotKOA 
Cmotallan:  17  CTR  275.203(b)(1) -1: 
17  CFR  2njaacbm  -2 

None 


:  Conedaaiim  ataff  have  bean 
ccmaidering  draft  rule  propoaala  to 
exempt  smaDer  investment  advisats 
bom  most  federal  adviser  regulation, 
other  than  the  antifraud  praviaions.  if 
the  advisers  are  registered  in  all  statea 
in  whidi  they  do  business.  The  puipoee 
of  the  exemptions  would  be  to  place 
primary  regulatory  lespoadUlily  lor 
certain  smaller  investment  advlaers 
with  states  that  actively  regulate 
advisers.  The  draft  rule  propoaala, 
which  include  both  an  interatata  and  an 
intrastate  exemption,  would  determine 
eligibility  for  the  exemptioBS  by 
reference  to  the  size  of  the  adviaer's 
business;  whether  the  adviaar  haa 
custody  of  client  funds  or  ssiaiillii, 
and  whether  the  adviaar  ia  regialered  aa 
an  adviaar  In  the  state  or  atalea  in 
which  It  does  businesa.  Tbe  draft  rule 
propoaala  are  expected  to  have  a 
significant  impact  on  a  aubalantial 
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SEC 


Preniie  Stage 


number  of  small  entitiss.  Since  the  draft     ThnetaMe: 

rule  proposals  are  still  in  a 

developmental  stage  and  have  not  yet 

been  proposed  by  the  Commission,  any 

attendant  costs  are  unknown.  However. 

they  are  expected  to  be  slight  if  any. 

due  to 


nt  caa 


Next  Action  Undetermined 

Small  EntMee  Alfeded:  Undetennined 

Government  Leveli  Affected: 

Undetermined 


Additional  Infonnation:  ABSTRACT 
[con't)  the  deregulatoiy  nature  of  the 
draft  proposals. 

Agency  Contact  Onotby  M.  Donohue. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  Sth  Street  N.W., 
Washington,  D.C.  20549.  292  272-2M7 

RM:  3235-AD3S 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Proposed  Rule  Stage 


Accounting  Rulee 


3941.  •  AMENDMENTS  TO 
REGULATION  S«  REGARDING 
CHANGES  IN  ACCOUNTANTS; 
ACCELERATION  OF  THE  TIMING  FOR 
HUNG  FORMS  S-K  RELATMQ  TO 
CHANGES  IN  ACCOUNTANTS  ANO 
RESIGNATIONS  OF  DIRECTORS 

Legal  Authority:  15  USC  77£  15  USC 

77G;  15  USC  77h;  15  USC  77):  15  USC 
778  (a);  15  USC  77aa  (25)  and  (28):  15 
USC  781: 15  USC  7Bn;  15  USC  78o(d):  15 
USC  78w  (a);  15  USC  79c  (b);  15  USC 
79n;  15  USC  79t  (a):  15  USC  80a-8: 15 
USC80a-29 

CFR  Citation:  17  CFR  229;  17  CFR  249 
Legal  Deadline:  None 
AiMtract  The  Commission  has 
proposed  rules  to  reduce  the  time 
perhxl  for  a  registrant  to  file  a  Form  S- 
K  announcing  a  change  in  its  certifying 
accountant  or  the  resignation  of  a 
director  from  fifteen  to  five  calendar 
days.  It  has  also  proposed  amendments 
to  Regulation  S-K  relating  to  a  change 
in  a  registrant's  certifying  accountant  to 

(1)  reduce  the  time  period  from  thirty  to 
ten  calendar  days  for  the  filing  of  the 
former  accountant's  letter  as  an  exhibit 
to  the  report  or  registration  statement 
announcing  the  change  in  accountants 

(2)  require  the  registrant  to  file  any 
such  letter  within  two  days  of  receipt 
and  (3)  permit  the  fonner  accountant  to 
provide  an  interim  letter  to  the 
registrant  which  must  also  be  filled  by 
the  registrant  within  two  days  of 
receipt 


FR  Ola 


NPRM  04/12/88    S3  FFI  12948 

NPRM  Comment  10/30/88    S3  FR  12948 

Pariod  End 

Final  Action  12/31/88 


Small  Entltlca  Affected:  None 

Government  Lavele  Affected:  None 

Agency  Contact  |ofaa  M.  Riley,  Staff 
Accountant  Securities  and  Exchange 
Conunisdon,  Office  of  the  Chief 
Accountant  450  Sth  Street  N.W., 
Washington,  D.C.  20549,  202  272-2130 

niN:  3235-AD30 

3942.  •  TECHNICAL  AMENDMENTS 
TO  REGULATION  S-X 

Legal  AuttKMlty:  15  USC  77f;  is  USC 
77g;  15  USC  77h;  15  USC  77j:  15  USC 
77s  (a):  15  USC  77aa  (25]  and  (26);  15 
USC  781;  15  USC  78n:  15  USC  78o  (d); 
15  USC  78w  (a):  15  USC  79  (c  )  (b);  15 
USC  79n:  15  USC  79  (t  )a;  15  USC  BOa^S; 
15  USC  80a-29 

CFRCItaSon:  17  CFR  210 
Legal  Deadline:  None 
Abetiact  The  staff  is  considering 
whether  to  recommend  that  the 
Conunisdon  propose  amendments  to 
Regulation  S-X  to  conform  that 
regulation  to  recently  adopted  changes 
in  generally  accepted  accounting 
prindples  and  generally  accepted 
auditing  standards. 

Timetable: 


Dtodoeure  Rules 


Action 


FR  cas 


NPRM  10/28/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Teresa  lamiacooi. 
Staff  Accountant  Secorities  and 
Exchange  Commission.  Office  of  the 
Chief  Accountant  450  Sth  Street  N.W, 
Washington.  D.a  20549,  202  272-2130 

RIN:  323S-AD32 


3943.  REPORTS  OF  DIRECTORS, 

OFFICERS  AND  PRINCIPAL 

STOCKHOLDERS 

Legal  Authority:  is  USC  78m(d);  15 

USC  78p(a);  15  USC  7Bp(b);  15  USC 

78p(c);  15  USC  78p(e);  IS  USC  78w(a) 

CFR  Citation:  17  CFR  Z40.16a-1  to 
240.16a-ll;  17  CFR  240.16b-l  to  240.t6b- 
11;  17  CFR  240.16C-1  to  240.16C-3;  17 
CFR  240.16e-l;  17  CFR  24ai3d-3: 17  CFR 
240.14d-l;  17  CFR  229.403: 17  CFR 
249.103;  17  CFR  249.104;  17  CFR  240.12h- 
2 

Legal  Deadline:  None 
Absliact  The  Commisdoa  will  review 
the  existing  rules  and  reporting  focms 
intended  to  implement  the  provisions  of 
Section  16  of  the  Securities  Exchange 
Act  Section  16  seeks  to  deter  misuse  of 
indde  information  by  imposing  certain 
periodic  and  transactional  reporting 
requirements  on  the  officers,  directors 
and  prindpai  beneficial  shareholdefs  of 
companies  registered  under  that  Act  as 
well  as  certain  limitatiocts  on  equity 
transactions  by  those  persona.  Over  the 
years  the  Commission  has  adopted  a 
number  of  rules  to  darify  the 
applicability  of  Section  16's 
requirements  to  particular 
circumstances,  llie  Commission  will 
examine  their  current  suitability  bi  light 
of  the  purposes  of  the  statute. 


Next  Action  Undetenained 
Smal  EnUUss  AWscted:  Businesses 
Govenanent  Levels  Affected:  None 
Addmonel  Infonnation:  ABSTRACT 
CONT:  The  Conmiission  believes  that 


BEST  COPY  AVAILABLE 
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these  actloni  will  result  in  savings  to 
persons  subject  to  these  provisions  with 
no  reduction  in  investor  protection.  This 
initiative  is  a  consolidation  of  five 
projects  that  were  previously  listed 
separately  in  the  October  1963  agenda. 

Agency  Conlaefc  Brian ).  Lana.  Special 
Counsel,  Office  of  Disclosure  Policy. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Fmance,  4S0  Sth 
Street,  N.W.,  Washington.  DC  20549, 


RIN:  3Z3»-AB14 


3M4.  FORM  S-*  REOISTRATKNI 
STATEMENT  UNDER  THE  SECURITIES 
ACT  OF  1933 

{.egal  AuOtorily:  IS  USC  77f- u  USC 
77g:  15  USC  77J:  IS  USC  77s(a):  IS  USC 
781: 15  USC  78m:  15  USC  78n:  15  USC 
78w(a] 

CFROtatton:  17  CFR  239.ieb 
hie:  None 
:  The  Commission  will 
consider  whether  to  revise  the 
disclosure  requirements  under  the 
federal  securities  laws  relating  to 
registration  under  the  Securities  Act  of 
1933  of  securities  to  be  offered  to 
employees  of  an  issuer  pursuant  to 
certain  plans.  Such  registration 
currently  is  made  on  Form  S-8  (17  CFR 
239.16b).  The  Commission  staff  is 
developing  pmpotalt  in  this  area  and 
considering  alternative  approaches  to 
the  problem  of  reducing  burdens  while 
ensuring  the  availability  of  sufficient 
information  to  employees,  particularly 
where  they  already  have  access  to 
much  of  the  required  information  under 
ERISA.  In  the  context  of  this 
rulemaking.  Form  S-6  will  be  fully 
reviewed  for  purposes  of  the  Regulatory 
Flexibility  Act 

Tlmeteble: 

Data  FR  CM 


Finance,  450  Sth  Street  N.W., 
Washington,  D.C  20S48,  ZK  27a.25M 

RIN:  323S-AB78 

3MS,  RULEMAKING  FOR 
OPERATIONAL  EOOAR  SYSTEM 

SIgnMcanee:  Agency  Priority 

Legal  Auttiorttr-  is  USC  77a  to  77aa: 
IS  USC  TSa  to  78U:  IS  USC  79  to  79z« 
15  USC  77aaa  to  77bbb:  IS  USC  80a-l  to 
80a-S2 

CFR  CKalkNii  Not  yet  determined 

:  None 


the  NASDAQ  Inter  Dealer  Quotation 
System. 


Next  Action  Utidetennined 

Smafl  EnUttee  Alfeded:  Undetermined 

Government  Levela  Atleelefl: 

Undetermined 

Agency  Contact  Larisa  Doivlansky, 

Special  Counsel,  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 


AbeliacL  This  rulemaking  encompasses 
the  changes  necessary  to  mandate  and 
accommodate  electronic  filing  in  the 
operational  Edgar  system,  as  well  as  to 
update  the  rules  to  take  advantage  of 
the  efficiencies  of  electronic  filing  and 
procesaing. 


07/02/86    51  FR  241S5 
09/05/86 


ANPRM 
ANPflM 

Comment      a 

Period  End 
NPRM  11/30/88 

NPRM  Cofimant    01/31/89 

Period  End 
FnM  /Sction  04/30/89 

Sinel  EnUUee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Sarah  A.  Millar. 
Special  Counsel.  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  Sth  Street  N.W., 
Washington,  D.C.  20549,  202  272-25*9 

RIN:  323S-AC48 

3M«.  RULE  153  DEFINITION  OF 
PRECEDED  BY  A  PROSPECTtlS  AS 
USED  m  SECTION  S<BN2)  IN 
RELATION  TO  CERTAIN 
TRANSACTIONS 
Legal  AuUiertty:  IS  USC  77e 
CFRCHaUon:  17  CFR  230. 
Legal  Daad*ia.  None 

AlieliacL  The  prospectus  delivery 
requirement  for  certain  transactions 
effectuated  on  a  national  securities 
exchange  may  be  satisfied  by  delivery 
to  the  exchange.  The  Commission  wiU 
consider  whether  this  procedure  should 
be  available  for  certain  transactions  on 


Next  Action  Undetermined 

Small  Entlttea  Affected:  Undetermined 

Government  Levela  Affected, 
Undetermined 

Agency  Contact  John  Reynolds. 
Special  Counsel,  Office  of  Small 
Biisiness  Policy.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  Sth  Street 
N.W.,  Washington,  D.C.  20S49,  2*2  272- 
2M4 

RIN:  323»-AC81 

3M7.  FACILITATION  OF 
MULTINATIONAL  SECURITIES 
OFFERINGS 

Legal  Autliority:  is  USC  77e;  IS  USC 
771;  IS  USC  77g;  15  USC  77j:  15  USC 
77s(a);  15  USC  77ddd:  15  USC  77eee;  15 
USC  77frf:  15  USC  78c(b):  15  USC  7B|; 
15  USC  781;  15  USC  78m;  15  USC  78w; 
15USC78X 

CFRCHaUon:  17  CFR  210;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249;  17 
CFR  280 

Legal  Deadline:  None 

Abatract  In  order  to  facilitate 
simultaneous  multinational  securities 
offerings  among,  initially,  the  United 
States.  Canada  and  the  United 
Kingdom,  appropriate  criteria  are  being 
sought  to  reconcile  differences  in 
disclosure  standards,  financial 
statement  requirements  end  distribution 
systems.  The  Commission  issued  a 
concept  release  in  February  1985 
addressing  numerous  regulatory  issues 
raised  by  multinational  offerings.  At 
that  time,  the  Commission  published  for 
comment  two  conceptual  approaches  to 
faciUtating  such  oflerings-a  "common 
prospectus"  approach  and  a 
"reciprocal"  approach.  The 
Commission's  staff  is  currently  in  the 
process  of  developing  the  reciprocal 
prospectus  approach,  which  involves 
reciprocal  recognition  and  use  of  home 
country  disclosure  documents.  It  is 
likely  that  initially  the  proposal  will 
focus  on  debt  offerings  of  certain 
issuers,  limited  rights  offerings  and 
exchange  offers. 
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PR  ( 


02/28/65    SO  FR  9281 
07/15/85 


ANPRM 
ANPRM 

Convnont 

Period  End 

Next  Action  Undetermined 

SmaR  Entltie*  Affected:  Undetermined 

Government  Levele  Affected, 

Undetermined 

Agency  Contact  Samuel  Wolfr,  Special 

Counsel,  Office  of  International 

Corporate  Finance,  Securities  and 

Exchange  Commission,  Division  of 

Corporation  Finance,  450  Sth  Street 

N.W.,  Washingtoa,  D.C  20549.  2*2  272- 

1248 

RIN:  3235-AC64 

3948.  PROPOSED  RULE  FOR  UMITEO 
RESALES  OF  SECURITIES 

Legal  AutlMrtty:  is  USC  77d  (1);  15 
USC  77d  (3):  15  USC  77s(a) 
CFR  Citation:  17  CFR  230.144A 
:Noae 


3949.  CLASSIFICATION  OF  SMALL 

ISSUERS  FOR  REPORTING 

PtJRPOSES 

Legal  Authority:  is  USC  781;  IS  USC 

78m 

CFRCHaUon:  17  CFR 230: 17  CFR  240: 

17  CFR  244: 17  CFR  280 

Legal  DeedRne:  None 

AlMtract  Other  appropriate  criteria  are 
being  sought  to  establish  the  threshold 
level  for  companies  to  enter  into  the 
Securities  Exchange  Act  of  1934 
reporting  system,  which  would 
complement  or  be  substituted  for  the 
present  size  criteria  of  500  shareholders 
and  total  assets  of  $S  million. 

Timetable: 

Action  Date  FR  Cite 


AtMtract  The  staff  is  considering 
whether  to  recommend  tlut  the 
Commission  publish  for  comment  two 
alternative  versions  of  proposed  new 
rule  that  would  provide  a  safe  harbor 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  for  resales  of  securities  to 
institutional  investors  if  certain 
conditions  are  met.  The  first  version 
would  require  that  the  issuer  of  such 
securities  be  a  reporting  company, 
while  the  second  version  would  be 
available  for  resales  of  securities,  of 
reporting  or  non-reporting  companies,  if 
certain  conditions  are  met 


men* 


Next  /Vction  Undetermined 

Smal  EntlHaa  Affectett:  Undetermined 

Govenunent  Levele  Affected: 

Undetermined 

Agency  Contact  SamMl  WoUT.  Special 

Counsel,  Office  of  Chief  Counsel. 

Securities  and  Exchange  Commission, 

Diviaioa  of  Corporation  Finance,  4S0  &th 

Street  N.W.,  Washington,  D.C.  20549. 

202  272-3246 

RIN:  3235-AC65 


documents  of  the  partnership.  The 
regulation  %vill  reduce  the  number  of 
exemptive  reUef  applicatioas  received 
by  the  Office  of  Investment  Company 
Regulation  requestiiig  exemptions  for 
two-tier  real  estate  limited  partnerships. 

Timetable: 


At4PRM 
ANPRM 

Comment 

Period  End 

Nprm  11/01/88 


07/08/86  51  FR  25369 
09/30/86 


Small  Entlttea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Riduid  K.  WuIS, 

Chief,  Office  of  Small  Business  PoUcy, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  Sth 
Sti^et,  N.W.,  Washington,  D.C.  20S49, 
202  272-2644 
RIN:  3235-AC66 

3950.  TWO-TIER  REAL  ESTATE 
COMPANIES 

Legal  Authority:  IS  USC  80a-6(cJ 
CFRCItaUon:  17  CFR  27a3a-7: 17  CFR 
270.6C-11 

Legal  Deadline:  None 

Abstract  The  regulation  will  be 
designed  to  codify  numerous 
exemptions  from  the  provisions  of  the 
Investment  Company  Act  of  1940 
("Act")  granted  to  two-tier  real  estate 
limited  partnerships.  Exemptions  fiom 
the  Act  pursuant  to  Section  a(c)  of  the 
Act  have  generally  been  granted  where; 

1)  the  two-tier  partnenhip  invests  in 
limited  partnerships  engaged  in  the 
development  and  building  of  housing 
for  low  and  moderate  income  persons; 

2)  the  limited  partnership  interests  are 
sold  only  to  suitable  investors;  and  3) 
requirements  for  fair  dealing  by  the 
general  partner  of  the  issuer  with  the 
limited  partners  of  the  issuer  are 
included  in  the  basic  organizational 


I 


Next  Action  Undetermined 

SmaN  EntWes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brian  P.  KinileUn, 

Special  Counsel.  Securities  and 

Exchange  Commission.  Division  of 

Investment  Management  450  Sth  Street 

N.W.,  Washington,  D.C  20549,  212  Z72- 

294I 

RIN:  3235-AC84 

3351.  RULE  17F-5  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authorttr  IS  USC  80a-17(f);  is 
USC  80a-6(c);  IS  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-S 

Legal  Deadline:  None 

Abstract  Rule  17f-5  pemita  U.S. 
registered  Investment  Companies  to 
maintain  certain  Securities  and  other 
assets  in  the  custody  of  an  "Eligible 
Foreign  Custodian,"  as  that  term  is 
defined  in  the  rule.  In  response  to 
comments  that  the  present  definition  of 
Eligible  Foreign  Custodian  and  other 
provisions  of  the  rule  are  too  restrictive, 
the  Commission  is  considering  whether 
to  propose  amendments  to  the  rule. 


Rt  CM* 


Next  Action  Un 

Small  EnUUee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Rocfaella  G. 

Kaufiinan,  Staff  Attorney,  Securities 

and  Exchange  Onnnission,  Divisian  of 

Investment  Management  450  Sth  Street. 

N.W..  Washington.  D.C  20549,  ae  27Z- 

2048 

RIN:  3Z35-AC8S 
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3MZ  MANAOaferrS  DISCUSNON 
AND  ANALVStt  OF  FINANCIAL 
CONOmON  AND  GYRATIONS 

Legal  Authwtty:  lSUSC78w(a) 

CFR  CttaUOR  17  CFR  229^03 

Legal  Daadkie:  None 

AlietiacL  The  Commission  has  solicited 
public  comment  on  issues  relating  to 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Operations 
as  required  by  Item  303  of  Regulation  S- 
K.  This  requirement  is  the  snbject  of 
recommendations  &om  members  of  the 
accounting  profession  calling  for  a  more 
specific  approach  to  requiring 
disclosure  of  business  risks  and 
uncertainties,  as  well  as  additional 
board  of  director  scrutiny  and 
independent  auditor  association  with 
these  disclosures.  The  Commission  will 
review  comments  received  to  determine 
whether  future  rulemaking  is 
appropriate. 


Next  Action  Undetermined 

Smal  EiiUUee  Affected:  Businesses 

QuvenMitenl  Levele  Affected: 

Undetermined 

Agency  Contact  Brian  ].  Lane,  Special 

Counsel  Office  of  Disclosure  Policy. 

Securities  and  Exchange  Commission. 

Division  of  Corporation  Finance.  450  5th 

St.  N.W..  Washington.  D.C.  20S49.  202 

27Z-25n 

RIN:  323S-AD04 

3954.  REGULATION  13D« 

SlgnMcance:  Agency  Priority 

Legal  Authority:  IS  USC  78m(d):  IS 
use  78m(g):  15  USC  78m(a] 
CFRCttaOon:  17  CFR  240.13d-l:  17 
CFR  24ai3d-2 


FRCtIa 


04/24/87    52  FR  13715 
06/23/87 


ANPFIM 
ANPRM 

Comment 

Penod  End 

Next  Action  Undetermined 

SmaH  EnUtlea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Brian  |.  Lane.  Special 

Counsel  Office  of  Disclosure  Policy. 

Securities  and  Exchange  Commission. 

Division  of  Corporation  Fmance,  4S0  5th 

Street.  N.W..  Washington.  D.  C.  20S49. 

20Z272-25n 

Rut  3235-AD03 

3953.  SECTION  16(A)  COMPLIANCE 
Legri  Autbortty:  lSUSC78p 
CFRCnaUaR  17  CFR  23ai44: 17  CFR 
239.300: 17  C7R  24aiea-l:  17  CFR 
249.103;  17  CFR  249.104: 17  CFR 
24g.30ea;  17  CFR  24S.310 

Legal  Deadhie:  None 

Abatract  The  Commission  has 
perceived  substantial  non-compliance 
with  Section  lS(a)  of  the  Securities 
Exchange  Act  of  1934.  To  address  the 
problem,  the  Commission  is  considering 
proposing  rules  to  insure  that  required 
information  is  disclosed,  either  by  the 
reporting  person  or  the  registered 
companies. 


:  None 

Abetract  The  Commission  will 
consider  proposing  revisions  of 
Regulation  13D-G  to  close  certain 
disclosure  gaps,  to  make  the  disclosure 
more  meaningful  and  to  broaden  the 
pool  of  persons  allowed  to  use  the 
short-form  beneficial  ownership  report 
on  Schedule  13G  so  as  to  lessen  the 
costs  and  burdens  of  compliance. 


Action 


Dale  FRCRa 


Next  Action  Undetermined 
Smal  EntWea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  David  A.  Sirignano. 
Chief.  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5th 
Street  N.W..  Washington.  D.C.  20S49. 
202  272-3097 
RIN:  3235-/UX)9 

3955.  COMMUNICATIONS  NOT 
DEEMED  A  PROSKCTUS 

LegM  Aultiorttr-  is  USC  77b:  15  USC 

77s 

CFRCttaUoR  17  CFR  230.134 

Legal  DeadMie.  None 

Abetract  The  Commission  will 

consider  proposing  amendments  to  Rule 


134  of  the  Commission's  rules  and 
regulations  under  the  Securities  Act  of 
1933  that  would  permit  direct 
participation  programs  such  as  state 
limited  partnerships  to  include 
additional  information  in  their  Rule  134 
tombstone  advertisements. 

laneiaiiie: 

AcHon  Dele  FR  CM 


Next  Action  Undetennined 

SmaH  EntWee  Affected:  Undetennined 

Govemment  Laveli  Affected: 

Undetermined 

Agency  Contact  WOUam  E.  Motley. 

Chief  Counsel  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street  N.W.. 
Washington.  D.C.  20549.  202  272-2573 

RIN:  3235-AD22 

3956.  DISCLOSURE  OF  BLOCK 
REPURCHASES  BY  AN  ISSUE  OR 
AFFILIATE 

Legal  Authority:  15  USC  7Bm:  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240: 17  CFR  249 

Legal  DeadHnK  None 

Abetract  The  staff  is  developing 
proposals  to  require  either  pre  -  or  post 
transactional  disclosure  of  issuer  or 
affiliate  repurchases  of  securities  of  the 
issuer  over  a  certain  threshold 
percentage.  The  staff  has  yet  to 
determine  the  appropriate  percentage 
level. 

Timetable: 


FR  Cite 


Next  Action  Undetermined 

Smal  Entltlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Sarah  MUlar.  Special 
Counsel  Office  of  Disclosure  Policy. 
Securities  end  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5th 
Street.  N.W..  Washington.  D.C  20549. 
202  272-2589 

RIN:  3235-AD25 
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3957.  PROPOSED  RULE  10B-21  OF 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934  -  SHORT  SALES  IN 
CONNECTION  WITH  A  PUBLIC 
OFFERMO 

Legal  Authorttr-  15  USC  78b;  15  USC 
78c;  15  USC  78i(a)(6):  15  USC  78j(a);  15 
USC  78j(b);  15  USC  78o(c);  15  USC 
78w(a):  IS  USC  78dd(a) 
CFR  Citation:  17  CFR  240.10b-21 
Legal  Deadlne:  None 
Abetract  Proposed  Rule  lOb-21  would 
prohibit  a  person  who  effects  short 
sales  of  an  equity  security  during  the 
period  between  the  filing  of  a 
registration  statement  relating  to  the 
same  class  of  equity  securities  and  the 
commencement  of  Uie  public  offering  of 
such  equity  securities  fi^m  covering 
such  short  sales  with  securities 
purchased  from  an  underwriter  or 
broker  or  dealer  participating  in  the 
public  offering  of  such  equity  securities. 
The  proposed  rule  is  designed  to 
prevent  manipulative  short  selling  by 
market  participants  in  anticipation  of 
underwritten  public  offerings. 

Timetable; 

Dete  FR  CM* 


specified  ciroumstances,  to  obtain  a  list 
of  the  names,  addresses  and  securities 
positions  of  certain  of  the  registrant's 
shareholders. 

Timetable: 

Action  OeM  FR  Cite 


Next  Actkm  Undeteimined 

Smal  Entitles  Affected:  Businesses 

Govemment  Levele  Affected:  None 

Agency  Contact  Baittiia  |.  Green. 

Attorney  Fellow.  Office  of  Disclosure 
Policy.  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street  N.W.. 
Washington.  D.C.  20549,  2112  272-2509 

RIN:  3235-/U}41 

3959.  •  DISCLOSURE  OF 
SIGNIFICANT  EQUITY  PARTICIPANTS 
IN  CONTROL  TRANSACTIONS 

Legal  Authority:  is  USC  78c(b):  15 
USC  78m(d):  15  USC  78n;  15  USC  78v 

CFR  Citation:  17  CFR  240.148-102;  17 
CFR  240.13d-101;  17  CFR  240.13e-100;  17 
CFR  240.14d-100 


NPRM  05/20/87    52  FR  102 

NPRM  Comment    07/27/87 
Period  End 

Next  Actkm  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  |.  Burke. 

Branch  Chief.  Securities  and  Exchange 

Ckiinmission.  Division  of  Market 

Regulation.  450  Fifth  St.  N.W.. 

Washington.  D.C.  20549.  202  272-2690 

RIN:  3235-AC95 ^^ 

3956.  •  SHAREHOLDER  USTS 

Legal  Authority:  15  USC  78n;  15  USC 

78w(a) 

CFR  Citation:  17  CFR  24ai4a:  17  CFR 

240.14d 

Legal  Deadlnr.  None 

Alwtract  The  Commission  staff  is 

developing  proposals  to  amend  the 

proxy  and  tender  offer  roles  to  give  a 

security  holder  the  right  under 


:None 

Abstract  The  Commission  staff  is 
developing  proposals  that  would 
require  disclosure  of  a  person  with  a 
si^iificanl  equity  interest  in  an  entity 
affecting  a  control  transaction. 


Next  Actkxi  Undetermined 

Smal  EntMae  Affected:  Undetermined 

Govemment  Levele  Affected: 

Undetermined 

Agency  Contact  Richard  E.  Baltz. 
Special  Oiunsel  Office  of  Tender 
Offers,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  Sth  Street  N.W., 
Washington,  D.C.  20549.  202  272-3097 

RIN:  323&-AD42 

3960.  •  LOCK-BOX  RULES 
Legal  Authority:  15  USC  77s(a):  15 
USC  78w(a) 
CFR  Citation:  17  CFR  23ail2;  17  Oil 

240. 

Legal  Deadlne:  None 


Abstract  The  Commission  staff  is 
developing  proposals  that  would 
address  procedures  regarding  payment 
of  fees  to  the  lock-boxes  designated  at 
17  CFR  202.3a  with  respect  to  1933  Act 
filings  and  1934  Act  change  of  control 
transactional  filings. 

TImelaMa: 


Next  Actnn  Undetermined 

Smal  Entmee  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Anne  M.  Kiauskopf. 

Special  Counsel  Office  of  Chief 
Counsel.  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  Sth  Street.  N.W., 
Washington,  D.C  20549.  202  272-2573 

RIN:  3235-AD43 

3961.  •  RULE  601 

Signmeanca:  Agency  Priority 

Legal  Authority:  15  USC  77c(b);  15 
USC  77s 

CFRCttaOon:  17  CFR  801. 
Legal  Deadlne.  None 

Abstract  The  Commission  staff  is 
developing  proposals  that  would 
provide  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  for  certain  rights 
offerings  to  the  existing  securityholders 
of  non-reporting  issuers. 


FRCHa 


Small  Entities  Affected:  Businesses 
Govemment  t-evel«  Affected:  Federal 

Agency  Contact  [ohnathan  Gottlieb, 

Attorney  Fellow,  Office  of  Small 

Business  PoUcy,  Securities  and 

Exchange  Commission.  Division  of 

Corporation  Finance,  450  Sth  Street 

N.W.,  Washington,  D.C  20549.  2aZ  272- 

2C44 

RIN:  3235-AD44 
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Investment  MsnsowiMnt  Rupm 


3MZ  AMENDMEMT  TO  RULE  1M - 

EXEMPTION  FROM  REGISTRATION 

OF  CERTAIN  MTERE8TS  AND 

PARTICIPATtONS  IN  CERTAIN  HJI.  10 

PIANS 

Ugal  AiHtiortty:  is  USC  77c(a)(2):  15 

use  778(a) 

CFRCttstion:  17  CFR  230.180 

Legal  Deadline:  None 

Abttract  Rule  180  provides  an 
exemption  from  the  registration 
requirements  of  tlie  Securities  Act  for 
interests  and  participationa  issued  in 
connection  with  certain  qualified  HJI. 
10  plans.  In  order  for  interests  in 
funding  media  issued  to  plans 
established  by  financially 
inexperienced  employers  to  qualify  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
independent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  things, 
the  Commission  is  considering 
proposing  an  amendment  to  Rule  180 
that  would  codify  a  present  "no-action" 
position  regarding  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
from  an  independent  expert,  and 
intends  either  to  change  the  funding 
medium  or  add  another  funding  medium 
to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  grounds  to  believe  and, 
after  having  made  reasonable  inquiry, 
does  believe,  that  an  independent 
financial  expert  reviewed  the  funding 
medium  prior  to  the  investment  of  the 
(cont) 


FR  CM* 


Next  Action  Undetefmined 

Small  Entltlea  Afleetad:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  bifonnatlon:  ABSTRACT 
CONT:  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  being 
considered  would  impose  no  additional 
compliance  cost  and  would  increase 
the  fiexibility  of  existing  plans  and  the 


number  of  investment  choices  available 
to  participating  employees. 

Agency  Contact  Brian  P.  KindeUn, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  Fifth 
Street.  N.  W.  (Stop  S-2).  Washington. 
DC  20549,  202  272-2e4B 

RIH:  3235-AA08 

3M3.  PROPOSED  RULES  11A-3  ANO 
11C-1  UNDER  THE  INVESTHENT 
COMPANY  ACT 

Legal  Authortly:  is  USC  aOa-e(c):  IS 
USC  aoa-ll(a):  IS  USC  aoa-37 

CFRCKatlon:  17  CFR  27aila-3: 17  CFR 
270.11C-1 

Legal  Deadline:  None 
Abstract  The  proposed  rules  would 
exempt  certain  persons  from  the 
requirements  of  Section  11(a)  of  the 
Investment  Company  Act  That  section 
prohibits  Any  registered  open-end 
investment  company  and  its  principal 
underwriter  bom  making  an  offer  to  a 
shareholder  to  exchange  his  security  for 
another  security  on  any  basis  other 
than  the  relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  have  been  submitted 
to  and  approved  by  the  Commission  or 
comply  with  rules  the  Commission  may 
prescribe.  Section  11(c)  states  in  part 
that  the  terms  of  any  o0er  of  exchange 
involving  the  securities  of  registered 
unit  investment  trusts  must  also  be 
submitted  to  and  approved  by  the 
CUjmmission  or  comply  ivith  rules  the 
Commission  may  prescribe.  Proposed 
rule  lla-3  would  permit  a  mutual  fimd 
or  its  principal  underwriter  to  make 
certain  exchange  offers  to  its  own 
shareholders  or  to  shareholders  of 
another  fund  in  the  same  family  of 
funds.  Proposed  nJe  llc-1  would  permit 
a  unit  investment  trust  or  its  sponsor  to 
make  certain  exchange  offers  to  unit 
holders  of  the  same  series  or  another 
series  of  the  same  trust  or  to  unit 
holders  of  another  unit  investment  trust 

ThnetaMe: 


Analyela:  Regulatory  Flexibility 
Analysis 

AddMonal  Infonnation:  ABSTRACT 
CONT:  having  the  same  sponsor.  By 
codifying  standards  for  a  variety  of 
exchanges,  these  proposed  rules  an 
intended  to  significantly  reduce  the 
number  of  exemptive  applications  filed 
with  the  Commission  under  Section  11. 

Agency  Contact  Brian  P.  Kindelan. 
Special  Counsel.  Securities  and 
&(change  Commission.  Division  of 
Investment  Management.  450  5th  Street 
NW  (Stop  5-2),  Washington,  DC  20549. 
202  272-2048 

RM  323S-AA14 

3964.  MUTUAL  FUND  GOVERNANCE 


Action 


FH  CNa 


NPRM  12/23/88    51  FR  47280 

NPnM  Comnant    03/31/87 
Period  End 

Next/Sdion  Undeterminad 

Smal  Entltlea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 


AuttKXtty:  15  USC  80a-6(c)i  IS 
USC  aOa-37 

CFRCttaHon:  Not  yet  determined 
None 


Abstract  On  December  la  1982,  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Act 
Release  No.  12888.  (47  FR  56509)) 
soliciting  public  comment  on  whether 
the  Commission  should  propose  rules  or 
recommend  legislation  which  would 
provide  for  an  alternative  form  of 
mutual  fund  governance.  Specifically, 
this  release  requests  comment  on 
whether  mutual  fiuids  should  be 
exempted  from  shareholder  voting 
and/or  director  requirements  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  and.  if  so.  whether  conditions 
could  be  fashioned  which  would 
adequately  insure  against  loss  of 
investor  protection.  Although  such 
changes  might  be  effected  through 
rulemaking,  the  Commission  has 
indicated  that  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 
the  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fund 
governance  cannot  be  estimated  at  the 
present  lime,  the  release  solicits 
specific  comment  on  the  costs  and 
benefits  which  would  result  from  such 
changes.  Extension  of  comment  period 
until  April  18,  1983  was  announced  in 
Investment  Company  Act  Release  No. 
13012  (cont) 
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Action 


12/10/82    47  FR  56509 
02/07/83    48  FR  6354 


04/18/83    48  FR  6354 


ANPRM 
Extended 

Comfnent 

Period  10 

4/18/83 

Comment 
Period  End 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  (February  7. 1983)  48  FR  6354. 

Agency  Contact  Brian  P.  Kindelan. 

Special  Counsel.  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management  450  5th  Street 

NW  (Stop  S-2),  Washington,  DC  20549, 

202  272-2048 

RIN:  323S-AA44 

3965.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  is  USC  80a-17(j):  15 

USC  a0a-37(a) 

CFRCttstion:  17  CFR  270.17)1 

•:  None 


Abstract  Rule  17j-l  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company  to  report  to  the  investment 
company  ceriain  of  his  securities 
transactions.  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for 
investment  company  directors  who  are 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  their 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  fi»  a  result  the  staff  believes  that 
the  costs,  which  should  be  insignificant 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  would  provide.  The 
Commission  is  also  considering  whether 
to  amend  Rule  12  j-1  to  define  specified 


acts  as  fraudulent  deceptive  or 
manipulative  or  to  require  certain 
minimum  standartls  to  be  set  forth  on  a 
company's  code  of  ethics,  (con't) 


regulations  and,  in  doing  so.  improve 
the  (cont) 


AcUofi 


FRCMa 


Next  Action  Undetermined 

SmaU  EntiUes  Aflecled:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  P.  Glickman. 
Special  Ckiunset  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  5th  Street 
N.W.  (Stop  S-2).  Washington.  D.C 
20549.202  272-3042 

RIN:  323S-AAa8 

3966.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  Authority:  IS  USC  78n:  15  USC 
78w;  15  USC  80a-20: 15  USC  80a-37 

CFR  Cttation:  17  CFR  240.14a-l  to 
240.14a-102;  17  CFR  240.14b-l:  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR  270.Z0a- 
1;  17  CFR  270.20a-2;  17  CFR  270.20a-3 

Legal  DeadUnr  None 

Abstract  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  sohcitations  of  proxies. 
SoUcitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
soUcited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  infonnation 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 


Next  ActK>n  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify'  the 
reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  the  Action  is  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  the  extent  of  the 
revision  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  signincanl. 

Agency  Contact  Dorothy  M.  Dooohue, 

Attorney.  Securities  and  Exchange 

Commission,  Division  of  Investment 

Management  4S0  5th  Street  NW  (Slop 

5-2).  Washington.  DC  20549,  202  272- 

7317 

RIN:  3235-/\A69 


3967.  PROSPECTUS  SIMPUFICATION 
AMENDMENTS  TO  FORM  N-2 

Legal  Authortty:  15  USC  80a-8 

Invesbnenl  Company:  15  USC  77g 

Securities  Act;  15  USC  77j  Securities 

Act 

CFR  Cttation:  17  CFR  239.14;  17  CFR 

274.11a-l 

Legal  Deadline:  None 

Abstract  Form  N-2  is  the  registration 

statement  form  under  the  Investment 

Company  Act  of  1940  and  the  Securities 

Act  of  1933  for  closed-end  management 

investment  companies  other  than  small 

business  investment  companies  and 

companies  which  issue  periodic 

payment  plan  certificates  or  which  are 
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spoiuora  or  depositon  of  companies 

issuing  such  certificates.  Included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  pubHc 
The  Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  infonnation  that  is  not 
necessarily  material  to  an  investment 
decision.  Simplification  will,  therefore, 
make  disclosure  easier  for  investors  to 
understand  and  reduce  the  costs  and 
burdens  of  of  preparing  and  distributing 
prospectuses.  Accordingly,  the 
Commission  is  proposing  a  new  form  N- 
2A  that  most  likely  would  be  structured 
as  a  three-part  form,  one  part  of  which 
would  be  a  new  simpUfied  prospectus. 
There  does  not  currently  exist  (cont) 


mam 


^4ext  Action  Undetannined 

SmaR  EntMaa  Affaelad:  Undetermined 

Oovemmenl  Levela  Aftoetacfc 

Undetermined 

Addittonal  IntonnaUon:  ABSTRACT 
CONT:  a  basis  upon  which  to  quantify 
the  reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected.  The 
contemplated  amendments  are  still  in 
the  developmental  stage  and  have  not 
yet  been  formally  proposed  by  the 
Commissioa  Thus,  the  extent  of  the 
simplification  of  investment  companies' 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  expected  to  reduce  the  (»}St  of 
registration  for  both  the  industry  and 
govenunent. 

Agtncy  Contact  Dabn  |.  Kaitziiian. 

Attorney,  Securities  and  Exchange 
Commission.  45Q  5th  Street.  NW  (Stop 
5-2J,  Washington.  OC  20549,  2K  272- 
2107' 

RIN:  3235-AB40 

396*.  HETHOO  FOR  COMPLIANCE 
WITH  SECTWN  206(3)  OF  THE 
INVESTMENT  AOVBERS  ACT  OF  1940 
WITH  RESPECT  TO  CERTAIN 
TRANSACTIONS 

Lagal  AuttMrtty:  is  USC  ao(>-ll(a) 

CFRCItaUon:  17  CFR  275.206  (3)-3 


Lagal  Diadftn.  None 

Abatract  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  makes 
it  unlawful  for  any  investment  adviser, 
by  use  of  the  mail  or  any  means  or 
instrumentality  of  interstate  commerce, 
directly  or  indirectly,  knowingly  to 
effect  a  securities  transaction  (a]  with  a 
client  while  acting  as  principal  or  (b) 
for  a  client  while  acting  as  broker  for  a 
person  other  than  such  client,  without 
disclosing  in  writing  to  such  client 
before  the  completion  of  the  transaction 
the  capacity  on  which  he  is  acting  and 
obtaining  the  consent  of  the  chent  to 
the  transaction.  The  Cominission  is 
considering  whether  to  propose  a'  rule 
that  would  provide  a  nonexclusive 
method  for  compliance  with  the 
provisions  of  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  in 
connection  with  purchases  of  securities 
from  an  underwriting  syndicate  for  an 
advisory  client  under  specified 
conditions.  Because  the  proposed  nde  is 
still  in  the  developmental  stages,  its 
potential  effect  on  small  entities  and  its 
potential  costs  and  benefits  as  a  whole 
are  unknown  at  this  time. 


these  subsidiaries  filing  applications  for 
exemptive  relief. 


Next  AcBon  Utidelaiiiiiiied 

Smal  EntiUaa  Altactad:  Undetermined 

GovafTanant  Lavala  AffactaA 

Undetermined 

Agancy  Contact  John  McCain, 

Attorney.  Securities  and  Exchange 
Commission,  Investment  Management 
450  5th  Street.  N.W.  (Stop  5-2), 
Washington.  D.C.  20549.  202  272-2107 

RIN:  3235-AB74 

3969.  PfX>P08ED  RULE  3A-«  UNDER 
THE  INVESTMENT  COMPANY 
ACT(THE"ICAT 

Lagal  Auttwrlty:  15  USC  80a-6(c):  15 
USC  a0a-37(a) 

CFR  CnaUon:  17  CFR  270.3a-6 


Lagal  DaadUna:  None 

Abstract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  exemptive  relief 
from  all  provisions  of  the  ICA  to  limited 
purpose  6nance  subsidiaries  that  own 
or  hold  mortgage-backed  securities. 
This  would  obviate  the  necessity  of 


Fli( 


Next  Actkxi  Undetermined 

SmaH  Entitles  Affected:  Undelennined 

Qovemment  Lavala  Affaetad: 

Undetermined 

Agency  Contact  Brian  P.  lOndeian, 
Special  CoimseL  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street 
N.W.  (Stop  5-2).  Washington.  D.C. 
20549.  202  272-2046 

RIN:  3235-AC03 

397a  AOVERTISINO  BY  INVESTMENT 
ADVISERS 

Legal  Autbortty:  15  USC  80b-e  (4) 

CFRCKatlon:  17  CFR  275.206  (4)-l 

None 


:  Rule  206(4)-l  contains  a  wide 
range  of  restrictions  on  advertising  by 
investment  advisers  including 
prohibitions  on  the  use  of  testimonials. 
The  rule  was  adopted  in  1962  and  has 
not  been  revised  since.  The 
Commission  is  considering  whether  to 
amend  the  rule  in  a  manner  which 
would  permit  greater  flexibility  to 
investment  advisers  in  their  advertising 
and  protect  the  investing  public  from 
potential  abuse.  Because  the  proposed 
amendments  to  the  nile  are  still  in  the 
developmental  stages,  the  potential 
effect  on  small  entities  and  its  potential 
costs  and  benefits  as  a  whole  are 
uncertain  at  this  time. 

Tlmatabla: 

Action  Dais  Rl  Ctis 


Next  Action  Undetermined 

SmaR  EntMaa  Aftacteii:  Undetennined 

Qovemment  Levels  Affected: 

Undetermined 

Ageticy  Contact  Robert  E.  Plaxa. 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  Sth  Stoeet 
N.W.  (Stop  5-2).  Washington.  D.C 
20549.  2C2  272-2aie 

RIN:  3235-AC09 
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3971.  PROPOSED  AMENDMENTS  TO 
RULES  11»-l  AND  17IM  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940,  AND  TO  ITEM  7  OF  FORM  N-1A 
UNDER  THE  SECURITIES  ACT  OF 
1933 

Legal  Autbortty:  15  USC  8Qa-12(b):  15 
USC  80a-17(d);  15  USC  aOa-39: 15  USC 
77a.  el  seq. 

CFRCSathm:  17  CFR  270.12b-I;  17 
CFR  270.17d-3;  17  CFR  Z39.15A 
Legal  Deadlkie:  None 

Atielract  The  Commission  has 
proposed  for  comment  amendments  to 
Rule  12b-l  under  tlie  Investment 
Company  Act  to  redefine  the 
Circiunstances  under  which  investment 
companies  may  finance  distribution  of 
fund  assets.  The  Commission  has  also 
proposed  amendments  to  Rule  17d-3  to 
allow  affihated  investment  companies 
to  fointly  finance  distribution  activities 
under  certain  conditions.  Finally,  the 
Commission  has  proposed  amendments 
to  Form  N-IA  which  would  require  an 
additional  disclosure  to  be  made 
regarding  the  amount  of  payments 
under  distribution  plans. 


Dale  m  CM* 


Next  Action  Undetennned 

Smal  EntWas  Aflacladi  Undetermined 

Govafnmant  Lavala  Affaclad: 
Undetennined 

Agency  Contact  Rodielle  G. 

Kauffman.  Staff  Attorney,  Securities 
and  Exchange  Commission,  Diviason  of 
Investment  Management  450  Sth  Street 
N.W.  (Stop  5-2).  Washington.  D.C 
20549,  202  272-2046 

RIN:  3235-ACll 

3972.  EXEMPTION  OF  ACOUISITtON 
OF  SECURITIES  DURING  THE 
EXISTENCE  OF  UNDERWRITING 
SYNDICATE 

Legal  Autbortty:  is  USC  80a-io(f):  is 
USC  a0a-37(a):  15  USC  aOa-6(c) 
CFRCHatlon:  17  CFR  Z70.10f-3 
:  None 


Abstract  The  conditions  in  existing 
Rule  IOf-3,  which  allow  purtjiases  from 
affiliated  underwriters  during  the 
existence  of  an  underwriting  syndicate, 
may  no  longer  be  appropriate  in  today's 
financial  markets.  'The  Commission  is 


investigating  possible  alternative 
provisions  and  soliciting  comment  on 
these  alternatives. 


01/29/66    51  FR  4386 
04A)7/e6    SI  FR  4386 


ANPRM 
ANPRM 

Convnent 

Period  End 

Next  Actkm  Un 

SmaR  EntWea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ana  M.  GBdunan, 

Special  Counsel  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  Fifth 
Street  NW  (Stop  5-2),  Washington,  DC 
20549,  202  272-3042 

RIN:  3Z35-ACZ8 

3973.  PROPOSED  RULE  12D3-2UNDER 
THE  MVESTMENT  COMPANY  ACT 
Legal  AuOnrtly:  15  USC  aOa-«(c];  is 
USC  80a-37 

CFRCttaSon:  17  CFR  270. 12d3-2 
Legal  Deadline:  None 
Abatract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  set  forth  the  conditions 
under  which  registered  investment 
companies  may  engage  in  repurchase 
agreement  transacbona  with  persons 
engaged  in  securities  related 
businesses. 


CFR  Citation:  Not  yet  detennioed 
Legal  Deadbie:  None 
Abstract  Currently  unit  investment 
trusts  advertise  their  performance  by 
means  of  an  "estimated  current  return" 
which  shows  estimated  cash  flow. 
However,  because  there  is  no  uniform 
method  of  computing  the  estimated 
current  return,  they  caimot  be 
compared  by  prospective  investors. 
This  rulemaking  project  will  endeavor 
to  create  such  a  uniform  method.  A 
uniform  method  of  computation  will 
permit  investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts. 

Timetable: 


Next  Action  Undetennined 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Aflecta± 

Undetennined 


Agency  Contact  I 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  Fifth  Street  N.W. 
(Stop  5-2),  Washington,  DC  20649,  3K 
272-2046 

RIN:  323S-^C36 


3974.  ADVERTISMG  BY  UNTT 
INVESTMENT  TRUSTS 

Legal  Autbortty:  15  USC  77):  15  USC 
77s;  IS  USC  80a-37(a) 


Actlan 


Data  FR  Ota 


Next  Action  Undetermined 
Smtf  Entitles  Affected:  None 
Govanimant  Lavala  Affadad:  Federal 

AgeiKy  Contact  Diane  C.  BBzzard. 

Securities  and  Exchange  Commission. 
Securities  and  Exchange  Conunission. 
450  Sth  Street  N.W.,  Washington,  D.C. 
20549.  202  272-2107 

RIN:  3235-AC70 

3975.  PROPOSED  RULE  6C-10  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authortly:  is  USC  a0a-6(c):  IS 

USC  aOa-22(c):  15  USC  80a-37;  15  USC 

80a-39 

CFRCttaUoK  17  CFR  270.6C-10 

Legal  DeadHne:  None 

Alwlract  The  Commission  will 
consider  whether  to  propose  rule  6c-10 
under  the  act  to  allow  Investment 
Companies  to  charge  deferred  sales 
loads  including  contingent  deferred 
sales  loads  under  certain  conditions. 
These  actions  would  eliminate  the  need 
for  Investment  Companies  to  file 
applications  for  exemptive  relief  to 
impose  deferred  loads. 


Action 


Del*  FRCMs 


Next  Actnn  Undetermined 

Smafl  Entities  Affected:  Undetermined 

Qovananant  Levels  Affected: 

Undetermined 


r»6anl  R«gi»t«r  /  Vol  53.  No.  205  /  Monday,  October  Z4.  1968  /  Unified  Agenda 


SEC 


Propo— d  Rula  Slag* 


Additional  Information:  Propoied  rule 
6C-10  WB8  fonnerly  Included  with  the 
proposed  amendmenU  to  nilee  Ub-l 
and  17d-3  under  the  Investment 
Company  Act  Proposed  rule  Oc-lO  has 
been  split  from  that  entry  to  comprise  a 
separate  item  on  the  agenda. 

Aoaney  Contact  RocheOa  G. 
Kaui&iiaii.  Staff  Attorney.  Securitie* 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Stieet 
N.W.,  Washington.  D.  C  20549,  292  272- 
2048 

RIN:  3235-ADia 


397«.  MFORMATION  THAT  BROKER- 
DEALERS  MAY  OtSSEMNATE  ABOUT 
MVESTMEHT  COMPAMES 


15  use  575(a) 
CFnCttaUOR:  17  CFR  2a0.139a 


:None 

Abairact  The  Commission  is 
considering  proposing  a  rule  that  would 
provide  a  safe  harbor  under  Section  S 
of  the  Securities  Act  of  1933  for  certain 
broker-dealer  publications  that  contain 
information  about  investment 
companies. 


Riaia 


Next  Action  Undetermined 

SmaR  Entitle*  AffacMd:  Undetermined 

Government  Lw*l*  Aff*cl*d. 

Undetermined 

Agency  Contact  Diane  C  Blisxaid. 
Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street.  N.W.. 
Washington.  D.C.  20549,  202  272-2197 

RIN:3235-AD20 

3977.  REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Legal  Aulhoflty:  is  USC  7Bo(b)(i)-,  15 
use  78w(a);  IS  USC  80b-3: 15  USC  80b- 
4:  IS  USC  aob-OA:  IS  USC  80b-ll:  15 
USC80b-l 

CFR  Citation:  17  CFR  275.:  17  CFR  279. 

:None 


Abatraet  The  Commission  is 
considering  a  proposal  that  would 
revise  the  Amendment  and  updating 
requirements  and  procedures  for  an 


advisers  registration  form  and  annual 
report  The  Commission  would  propose 
such  revisions  in  order  to  facilitate  the 
review  of  investment  adviser 
registration  forms  and  resolve  certain 
administrative  difficulties. 


FRCHe 


Next  Action  Undetarminad 

Smal  EnHOa*  Aftoctad:  Undetermined 

lavnermnvm  kneia  luivcieQ: 
Undetermined 

Agency  Contact  )oim  McCain, 

Attorney,  Securities  and  Exchange 
ConuBlssion,  Division  of  Investment 
Management  450  5th  Street  N.W.. 
Washington,  D.C  20549,  212  272-2197 

RIN:  3235-AD21 

397«.  •  VARIABLE  ANNUITY  FEE 
TABLE 


r-  15  USC  77g:  15  USC 
771: 15  USC  77s:  15  USC  80a-fl(b):  15 
USC80e-37a 

CFR  Cilallon:  17  CFR  Z39.17a:  17  CFR 
274.11b;  17  CFR  239.17b;  17  CFR  274.11c; 
17  CFR  239.15A;  17  CFR  274.11A 

None 

:  The  O>mmission  is  proposing 
to  consolidate  the  expense  data  in  a 
tabular  presentation  near  the  front  of 
variable  annuity  prospectuses.  The 
proposal  is  intended  to  improve  the 
quality  of  expense  disclosure  in 
variable  aimuity  prospectuses.  The 
Commission  is  also  eliminating  a 
similar  fee  table  requirement  for 
management  investment  companies 
offering  shares  exclusively  to  separate 
accounts  issuing  variable  annuity 
contracts. 


Adlon 

Dale          FnCHe 

NPflM 

tO/30/98 

Fnal  Adton 

01/30/89 

Snm  Emm**  An*et*d:  None 

Govamnani  La««la  Af(*et*d:  None 

Agency  Contact  John  McGuire.  Staff 
Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management  450  5th  Staeet  N.W., 
Washington,  D.C.  20549,  292  272-2107 

RIK  3235-AD3e 


3979.  •  DIVERSIFICATION  BY 
EXEMPT  HOUNNG  COMPAMES 

LagM  AuBwrtty:  15  USC  79c(aHl):  15 
USC79t(a) 

CFRCttaUOR  17  CFR  250.17: 17  CFR 
250.2;  17  CFR  259.402 


None 

AbalFaet  Proposed  Rule  17  clarifies 
under  what  conditions  diversification 
into  non-utility  enterprises  would  not 
be  deemed  detrimental  to  the  public 
interest  or  the  interest  ol  investors  or 
consumers  within  the  meaning  of  the 
"unless  and  except"  clause  of  S3(8)(l) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  The  rule  would  provide 
two  alternative  "safe  harbors".  A 
companion  proposed  amendment  to  rule 
2  under  the  Act  would  require  affer 
three  years  from  the  proposal  date, 
claims  of  exemption  under  rule  2,  in 
order  to  be  effective,  would  require  that 
the  claimant  meet  one  of  the  safe 
harbor  provisions  of  rule  17.  Also 
proposed  is  an  amendment  to  Form  U- 
3A-2,  the  statement  filed  aimually  by 
holding  companies  claiming  exemptions 
under  rule  2,  that  would  request 
information  necessary  to  determine 
whether  a  rule  2  claim  of  exemption  by 
an  intrastate  holding  company  was 
meritorious  in  li^t  of  the  requirement 
added  to  rule  2.  These  proposals  could 
significantly  increase  regulatory 
compliance  costs  for  those  intrastate 
public  utility  holding  companies  that 
have  operations.or  that  intend  to  do  so. 
The  proposals  could  require  such  a 
company  to  forego  acquisition  of  an 
unrelated  non-uttlity 


Action 


Oala         FR  one 


Next  Action  Undetermined 
SmaM  EntWa*  Aftactod:  None 


:None 

AddMonal  InformaUon:  ABSTRACT 

(con't)  interest  or  to  divest  such  an 
interest  previously  acquired:  or 
alternatively,  to  seek  enactment  by  the 
legislature  in  its  states  of  organization 
of  a  unified  comprehensive  utility 
holding  company  statute  that  addresses 
diversification  activities. 

Agency  Contact  William  C  Wseden. 
Assistant  Director.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  Sth  Street 


Fadaial 
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N.W.,  Waahii«toa  D.C  20540,  282  272- 

7983 

RM3235-^AD39 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Final  Rule  Stage 


Accounting  Rul** 


39*a  PROPOSALS  RE6AR0IHG 
INOUSTRY  SEGMENT  AND  OTHER 
INTERIM  RNANCtAL  ROORTING 
MATTERSk  MANAGEMEHTS 
DISCUSSION  AND  ANALYSIS,  AND 
OFF  BALANCE  SHEET  FINAHCHMS 
DISCLOSURES 

Legal  Auttwmy:  15  USC  77i;  15  USC 

77g:  15  USC  77h:  15  USC  77);  15  USC 

778(a);  IS  USC  77a«  (25)  to  77««(2B):  15 

USC  781;  15  USC  TtWK  IS  USC  78o(d);  15 

USC  78w(a):  15  USC  79e(b);  15  USC 

79n:  15  USC  79t(a);  15  USC  aOa-8;  IS 

USC  80-29 

CFR  Citation:  17  CFR  210.5-02;  17  CFR 

ZlOltMIl:  17  CFR  210.11-02;  17  CFR 

229.303 

Legal  Doadin*:  None 

Abatraet  The  Commission  proposed 
amendments  to  leqniic  (1)  preasntation 
of  certain  industry  segment  information 
for  interim  periods;  (2)  a  discussion  of 
reportable  segments  in  management's 
discussion  and  analysis;  and  (3) 
modifications  of  other  miscellaneous 
interim  reporting  requirements.  The 
release  also  prcnrides  advance  notice  of 
possible  future  nilenuldng  regarding  (1) 
additional  segment  reporting 
disclosures  and  (2)  uniform  disclosure 
of  off  balance  sheet  financing 
arrangements.  The  proposals  are 
designed  to  enhance  analysis  of 
Kn».M^jl  informatiasi.  Th^  may  entail 
some  new  lecordlceepnig  but  any  socii 
costs  have  not  been  determined  The 
Commission's  interim  reporting  rules 
will  be  reviewed  as  a  part  of  this 
action. 


Action 


FHI 


02/tS/B4    49  Fn  6737 
NPFIM  Comment    06/15/84 
Period  End 

Next  Actkm  Undetamiined 

:  Undetermined 


AddWonei  mionnllon.  Tliis  enfay 
replaces  the  foUowing  tliree  entries 
from  the  October  1993  agenda.  RIN 
3235-AAS3  -  OS  Balance  Sheet 
ObUgatiaas.  RiN  323S-AAS4  -  Segment 
Information.  RIN  323S-AA5S  - 
Quarterly  Financial  Reporting. 

Agency  Contact  John  W.  Albert 

Assistant  Chief  Accountant  Securities 
and  Exdiange  Onmniasion,  450  Sth 
Street  NW,  Washington.  IX:  20549.  202 
272-2139 

RIN:  3235-ABlS 


Quvainmanl  Lavala  Affaetatfc 

Undetermined 


3881.  ACQMSmONS  OF 
SUBSTAMnAL  AMOUNTS  OF 
SECURmK  ANORBJITEO 
ACnvmCS  DUmNQ  AND 
FOLLOWWB  A  TENDER  OFFER  FOR 
THOSE  SECURfTKS 

Legal  Auttiortly:  15  USC  7ac(b):  15 
USC  7Sm(el;  15  USC  78n(d);  15  USC 
7Bw(a);  15  USC  7Bo(c):  15  USC  78t(bl 

CFRCttaUeK  17  CFR  24ai3e-2;  17  CFR 

240.14d-ll 

Legal  DaadRna:  None 

Abatraet  The  Commission  is  proposing 
Rules  13e-2  and  14d-ll  that  would 
require  that  subject  to  certain 
exceptions,  purohases,  offers  to 
pur^iase,  arrangements  or 
miderstandings  to  purt:hase  and 
solidtationa  of  offers  to  sell  securities 
undertaken  during  and  shortly  after  a 
tender  offer  that  would  increase  any 
person's  ownership  of  the  dsss  of 
securities  subiect  to  the  tender  offer  by 
10%  or  more  of  the  class  be  made  in 
compliance  with  the  statntory 
proviaioas  and  nilei  applicabie  to 
tender  oSere.  The  piopaeed  nilee  would 
apply  to  all  persons  trais  tlie  formei 
commencenent  of  a  tender  offer  until 
10  business  days  after  tke  scheduled 
expiration  dale.  A  pnpoaed  rule,  also, 
would  subject  a  bidder  to  the  same 
requirements  from  the  time  it 
commenced  a  tender  offer  by  public 
announcement  until  it  either  formally 


commenced  a  tender  offer  by  some 
other  means  or  30  business  days  after  it 
made  a  subsequent  public 
aimouncement  (cont) 

ThnetaMK 


Action 


FRtau 


07/31/86  51  FR  28096 
12/01/86 


ANPRIVl 
ANPRU 

Commont 

Period  End 
NPRM  10/01/87    S2  FR  374*2 

NPRM  Conmart    12/07/87 

Period  End 

Next  Action  Undetermined 

Small  EnUflea  Aftoctad:  Undetermined 

Government  Level*  Aftoctad: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:st8ting  that  it  had  determined 
not  to  continue  with  the  lender  ofier. 

Agency  Contact  Devid  A.  Sngnaiio, 

Chief,  Office  of  Tender  Offers, 
Securities  and  Exchange  Commiesion. 
Division  of  Corporation  Finance,  450  Sth 
Street  N.W..  Washington,  IX:  20548, 
292  272-3997 

RIN:  3235-AA50 


3982.  BIOEPBIDENT  ACCOUNTANTS  • 
MANDATORY  FOR  REVIEW 

Legal  Autlwrltr  is  USC  77f;  is  USC 
77g:  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77aa  (25)  to  77aa(26):  IS 
USC  781 15  USC  7am:  15  USC  78o(d);  15 
USC  7Bw(a):  15  USC  79e(b);  15  USC 
79n:  15  USC  79t(a):  IS  USC  OOa-B;  15 
USC80a-29 

CFRCitallon:  17  CFR  210 
Legal  Daamne.  None 
Abatraet  The  Commission  has 
proposed  amendments  to  its  rales  diel 
would  require  accountants'  reports 
included  io  Commission  filings  be 
signed  by  an  independent  accountant 
who  has  undergone  a  peer  review  of  its 
accounting  and  audit  practice  within 
the  past  three  years. 


42884 
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TInivteblK 


FR  Ctia 


NPRM  M/01/87    52  FH  11S65 

NPRM  Commant  09/01/a7    S2  FR  11605 

Pefiod  End 

Fmal  Action  12/31/88 

Smal  EfitMaa  Aflactad:  Undetermined 

QovanwMnt  Lavala  Alfwtad: 

Undetermined 

Agency  Contact  Robert  Bum*.  Chief 
Counsel,  Securities  and  Exchange 
Commission.  Office  of  the  Chief 
Accountant.  450  5th  Street.  N.W.. 
Washington.  D.C  20540.  202  272-2130 

RIN:  3235-AC79 

3M3.  PnOSPECTUS  DELIVERY 
REOUffiEMENTS  M  FWM 
COMMITMENT  UNDERWRITTEN 
OFFERINGS  OF  SECURITIES  MADE 
FOR  CASH  (RULE  433) 
Legal  Authority:  15  USC  77b  (10):  15 
use  77s(a);  15  USC  77i(a)(4):  15  USC 
77)(d) 

CFR  Citation:  17  CFR  230.433 
Legal  DeaiMiia.  None 
Abetract  The  Commission  proposed 
two  alternative  versions  of  a  new  Rule 
433  that  would  provide  a  safe  harbor 
from  the  requirement  to  deliver  a  final 
prospectus  prior  to  or 
contemporaneously  with  a  confirmation 
of  sale  in  a  firm  commitment  offering  of 
securities  for  cash.  Both  proposals 
would  permit,  if  all  conditions  of  the 
rule  are  satisfied,  the  sending  of  a  final 
prospectus  no  later  than  five  business 
days  after  ■  confirmation  of  sale  is  sent 
to  an  investor  in  such  an  offering. 


FR  CM* 


NPRM  08/06/87    52  FR  29206 

NPRM  Comnani    10/05/87 
Period  End 

Next  AC6on  Undetannined 

Smal  Entttlea  Affactad:  Businesses 

Govammant  Lavala  Affadad: 

Undetermined 

Agency  Contact  Sanb  A.  Miller. 

Special  Counsel  Office  of  Disclosure 

PoUcy.  Securities  and  Exchange 

Commission.  Division  of  Corporation 

finance,  450  5th  Street  N.W.. 

Washington.  D.C  20549,  202  272-2508 

RIN:  3Z35-ACaO 


3984.  REPORTING  REQUIREMENTS 
FOR  CHANGE  IN  FISCAL  YEAR  END 

Legal  Authority:  IS  USC  77g:  is  USC 
77s(a);  15  USC  78m:  15  USC  78n:  15 
USC  78o(d):  15  USC  78w(a):  IS  USC 
80a-8;  15  USC  80a-29:  IS  USC  80a-37 

CFRCttaUon:  17  CFR  24ai2b-2S:  17 
CFR  24ai3a-10: 17  CFR  Z40,13a-13: 17 
CFR  240,148-3: 17  CFR  24ai5d-10: 17 
CFR  240.15d-13;  17  CFR  249.306: 17  CFR 
249,310;  17  CFR  249.308a:  17  CFR 
249.322: 17  CFR  210.3-12;  17  CFR  27a8b- 
16;  17  CFR  270.  30bl-2;  17  CFR  274.101 

Legal  D*aJhie.  None 
Abalract  The  Commission  is  proposing 
amendments  to  Regulations  13A  and 
ISD  under  the  Securities  Exchange  Act 
of  1934  that  would  revise  the  reporting 
and  filing  requirements  for  an  issuer 
that  changes  its  fiscal  year  end  and  for 
a  successor  issuer  with  a  different 
fiscal  year  end  from  its  predecessor. 
The  Commission  also  is  proposing 
amendments  to  Form  6-K  to  require 
reporting  of  a  change  in  fiscal  year  and 
a  new  Rule  30bl-3  under  the  Investment 
Company  Act  of  1940  to  govern  the 
reporting  requirements  for  investment 
companies  that  change  their  fiscal  year 
end.  The  proposed  amendments  are 
intended  to  update  and  clarify  the 
requirements  for  companies  that  change 
their  fiscal  year  end.  In  addition,  the 
Commission  is  proposing  a  new  account 
accounting  Rule  3-06  and  other 
amendments  to  the  accounting  and 
proxy  rules  relating  to  financial 
reporting.  /Amendments  to  the  quarterly 
reporting  rules  are  proposed  to  modify 
the  period  covered  in  a  new  registrant's 
first  quarterly  report 

Tlmatabla: 

Dale         FR  CNe 


NPRM  06/02/88    S3  FR  21670 

NPRM  Comnent    08/06/88 
Period  End 

Next  Action  Undetermined 

Smal  EnUUea  Affadad:  Businesses 

Government  Lavala  Affected:  Federal 

Agency  Contact  Barbara  |,  Green, 
Attorney  Fellow,  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  SUi  Street  N.W., 
Washington.  D.C.  20549,  202  272-2500 

RIK  3235-AD05 


3MS.  REGULATION  S  -  RULES 
GOVERNINQ  OFFERS  AND  SALES 
MADE  0«fT8»E  THE  UNTfED  STATES 
WITHOUT  REGISTRATION  UNDER 
THE  SECURITIES  ACT  OF  1933 
Legal  AullMrity:  is  USC  77b:  15  USC 
77d;  IS  USC  77s 

CFRCHaUon:  17  CFR  230.901-906 
Legal  Daadfcta:  None 

Abetract  The  extraterritorial  reach  of 
Section  S  of  the  Securities  Act  of  1933 
has  become  of  critical  importance  with 
the  development  of  ma}or  markets 
abroad  and  the  growth  of  transnational 
investment.  As  a  result  of  these 
developments,  the  Commission  has 
published  for  comment  proposed 
Regulations  intended  to  clarify  the 
extraterritorial  application  of  the 
registration  provisions  of  the  Securities 
Act  of  1933.  The  Regulation  would 
provide  generally  that  any  offer  or  sale 
that  occurs  outside  the  United  States  is 
not  subject  to  Section  S. 

TlniataUa: 


Action 


Dele  FR  CMe 


NPRM  06/10/88    53  FR  S3226 

NPRM  Comment    09/1 S/88 
Period  End 

Next  Action  Undetermined 

Smal  Entlttaa  Aflactad:  Businesses 

Govammant  Lavala  Affected:  Federal 

Agency  Contact  Samuel  WoUf,  Special 
Counsel  Office  of  International 
Corporate  Finance,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  Sth  Street 
N.W.,  Washington.  D.C.  20549.  202  272- 
3240 

RIN:  3235-AD23 

39M.  AUTOMATKALLY  EFFECTIVE 
POST -EFFECTIVE  AMENDMENTS 
FOR  ACOUnmONS  BY  CERTAIN 
UNITED  PARTNERSHIPS 

SIgniflcanea:  Agency  Priority 

Legal  Aulhortty:  is  USC  77b(c):  is 
USC  77s;  IS  USC  77g:  15  USC  77h;  IS 
USC  77);  15  USC  77o 
CFR  Citation:  17  CFR  230.465: 17  CFR 
230,424:  17  CFR  229,424:  17  CFR 
229.801(c):  17  CFR  23a406 

:  None 


Abetract  The  Commission  is  proposing 
for  comment  two  alternative  forms  of  a 
new  Rule  465  that  would  provide  for 
the  automatic  effectiveness  of  posl- 
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effective  amendments  filed  by  limited 
partnerships  during  the  distribution 
period,  provided  that  such  amendments 
relate  to  significant  acquisitions  and 
contain  required  fiiuincial  statements, 
financial  information  and  textual 
information. 


FR  Ctta 


NPRM  07/08/88    53  FR  26718 

NPRM  Conwmnl    09/12/88 
Period  End 

Next /Action  Undetermined 

Smal  Entttlea  Affected:  Businesses 

GovammonI  Lavala  Affected: 

Undetermined 

Agency  Contact  Sarah  Miller,  Special 
Counsel  Office  of  Disclosure  PoUcy. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  Sth 
Street  N.W.,  Washington.  D.C.  20549. 
202  272-2589 

RIN:  3235-/U)24 

3907.  •  EXEMPTION  OF  CERTAIN 
FOREIGN  BROKERS  OR  DEALERS 

Significanc*:  Agency  Priority 

Legal  Authority:  15  USC  78c;  is  USC 
78j;  IS  USC  78o:  15  USC  78q;  IS  USC 
78w:  15  USC  78dd 

CFRCttaUon:  17  CFR  240.1Sa-6 

Legal  Daadbia:  None 

Abetract  Proposed  Rule  lSa-6  is  the 
Commission's  response  to  the  cross- 
border  activities  of  foreign  broker- 
dealer  registration  requirements.  The 
propoied  rule  would  exempt  from  these 
requirements  foreign  entities  that 
engage  in  securities  transactions  with 
certain  non-U.S.  persons,  or  with 
specified  U.S.  institutional  investors 
under  certain  limited  conditions.  The 
staff  believes  that  this  alternative  is 
superior  to  relying  on  the  interpretive 
process,  since  the  internationalization 
of  the  world's  securities  markets  has 
increased  greatly  the  number  of 
requests  for  interpretive  advice 
received  by  the  staff.  The  Commission 
believes  that  to  the  extent  that  the 
proposed  rule,  if  adopted,  would  impose 
any  costs  on  registered  broker-dealer 
affiliates  of  eligible  foreign  broker- 
dealers  of  have  a  competitive  effect  on 
other  domestic  broker-dealers,  those 
costs  are  not  significant  and  would  not 
impact  on  a  substantial  number  of 
small  domestic  broker-dealers;  also,  the 


exemption  under  the  rule  would  be 
limited  to  foreign  broker^dealers.  which 
need  not  be  considered  under  5  USC 
603. 

Thnatable: 


Action 


FR  Ctle 


NPRM  06/14/88    S3  FR  23645 

NPRM  Conmant    09/15/88 
Period  End 

Next  Actkxt  Undetermined 

Smal  Entttiaa  Affactad:  None 

Govammant  Lavala  Affaetaifc  None 

Agency  Contact  John  Polanio.  |r.. 

Attorney.  Office  of  ChiefCounsel 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  N,W,.  Mail  Stop  5-1, 
Washington.  D.C  20549.  202  272-2048 

RIN:  323S-AD27 

SacurMea  Martteta  and  Sacurttlea 
Induatry  Rulaa 


3903.  •  REGULATION  0 

Significanoa:  Agency  Priority 

Legal  Authortty:  is  USC  77b  (is):  15 
USC  77c(b);  15  USC  77d  (2);  15  USC  77s 

CFRCttaUon:  17  CFR  215,:  17  CFR  501.: 
50  CFR  502.;  17  CFR  507,:  17  CFR  508, 

Legal  Doadlna:  None 

Abetract  The  Commission  is  proposing 
revisions  to  Regulation  D  that  would 
add  certain  govenunental  employee 
benefit  plans  to  the  lists  of  accredited 
investors.  Certain  conditions  to  the 
Regulation  D  exemptions  would  be 
eliminated.  A  disqualification  provision 
would  preclude  the  future  use  of 
Regulation  D  by  issuers  found  to  have 
violated  the  filing  requirements  of  the 
Regulation.  Finally,  insignificant 
deviations  from  the  technical 
requirements  of  the  Regulation  would 
not  cause  the  loss  of  the  Regulation  D 
exemption  if  there  had  been  a  good 
faith  and  reasonable  attempt  to  comply 
with  tha  Regulatioa 


AeUon 


FR  cat* 


NPRM  03/10/88    53  FR  7S70 

NPRM  Comment  05/13/88 

Period  End 

Final  Action  11/01/88 

Smal  Entttlea  Alfaelad:  Businesses 

Government  Levala  Affected:  Local 


Agency  Contact  |alm  Reynolds. 

Special  Counsel  Office  of  Small 
Business  Policy.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  4S0  Sth  Street 
N,W..  Washington,  D.C.  20549,  202  272- 
2844 

Rllt  323S-/VD45 


Inveabiiant  Management  Rulea 


39(9.  PROPOSED  RULE  3A-4  - 
INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICES 

Legal  Authortty:  15  USC  80a-6(c):  IS 
USC  80a-37(a) 

CFR  Cttatlon:  17  CFR  270Ja-4 

Legal  DeadHna:  None 

Abetract  In  Investment  Company  Act 
Release  No.  11391  (October  la  1980)  (45 
FR  89479)  the  Commission  proposed  for 
public  comment  Rule  3a-4,  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Act  The  rule  provides  a  "safe 
harbor"  for  any  investment  manager 
providing  its  clients  with  treatment 
based  on  the  needs  and  goals  of  each 
client  Under  such  circumstances, 
regulation  of  investment  management 
services  under  the  Act  appears 
unnecessary.  The  proposed  rule  was 
intended  to  clarify  the  Commission's 
position  on  the  question  of  "mini- 
accounts"  by  providing  a  safe  harbor 
for  certain  investment  management 
services  and  thereby  provide  some 
certainty  to  the  public.  The  Commission 
does  not  expect  any  final  action  taken 
on  the  proposal  to  significantly  affect 
the  cost  of  providing  investment 
management  services.  The  public 
comment  letters  on  the  proposal  have 
been  reviewed  and  alternatives  for  final 
action  are  being  considered. 


FR  CNe 


NPRM  10/10/80    45  FR  69479 

NPRM  Comrnem    01/31/81    45  FR  66479 
Period  End 

Next  Actkm  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Addttlonal  mfofmatlon:  NPRM  i» 
Release  No.  IC-11391  (10/10/80) 


Fadval 
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Agwicy  Conlaefc  Biin  P.  riirfilM 

Special  (Vwiiwri.  ilnniriHn  aad 
Exchange  ComnuHion.  DMiian  of 
Investment  Management,  450  5tk  Street 
NW  (Stop  S-Z).  WaahingtOB.  DC  aOS49. 
202  272-20ia 
RIN:  3235-AA12 

3M0.  PROPOSED  AMENDMENT  TO 
RULE  17G-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

Legal  Auttiority:  15  USC  80a-a(c):  15 
use  80a-17(g);  15  USC  e0a-S7(a) 

CFRCnaUon:  17CFKzmi7«-l 

Logal  DaacWnr  None 

Abstract  The  Commiuion  it 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  the 
Investment  Company  Act.  The 
ameadment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  Qune  Z.  1980)  (45  FR 
38407).  Rule  17g-l  requires  evety 
registered  investment  company  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
olScers  and  employees  of  the  company. 
In  some  drcvmatanoea.  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
ameadment  to  the  nde  would  clarify 
the  scope  of  the  rale  by  explicitly 
requiring  the  bonding  of  such  persons. 
The  principal  cost  associated  with  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  bonded  by  the 
rule.  In  this  regard,  before  adopting  any 
amendment  to  the  nile.  the  Commission 
will  carefully  consider  what  penoos 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  oott  of  a  bond. 

TImetaMe; 

Dale  FRONe 


NW  (Stop  S-2|.  WasfaingtOB.  DC  20S**. 

RWtaas-AAie 

3M1.  SIMPUFICAT10N  OF 
REIUSnMTION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Legal  Autttortty:  is  USC  aoa-ft  15  USC 
77g;  IS  USC  77| 

CFR  Citation:  17  CFR  ZM.1B:  17  CFK 

274.12 


Next  Action  Undetermined 

SmaH  Entitle*  Affected:  Undetermined 

Qovemmant  Laval*  Affactad: 

Undetermined 

Agency  Contact  Ann  M.  Gtkkman. 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  SIfa  Street. 


5-2).  Washington.  DC  20S49.  SB  271- 

M40 

RIN:  3Z3S-AA47 

3992.  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDERNITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURtTIES 

LagM  AilViorlty:  IS  USC  80a-37:  IS 

USCaO*-Z4 

CFR  Citation:  17  CFK  270.24f-S 


Nona 

Abalraet  On  March  9. 1987,  the 
Commiaeion  reproposed  for  public 
comment  Form  N-7,  a  new  form  for 
registering  unit  investment 
trustsC'VTTS")  and  their  securities 
under  the  Investment  Company  Act  of 
1940  and  the  Securities  Act  of  1933. 
Form  N-7  was  originally  proposed  by 
the  Comndssion  on  May  14, 198S. 
Adoption  of  Form  N-7  would  (i)  codify 
the  disclosure  requirements  for  VITS 
into  one  form:  (ii)  codify  the  disclosure 
standarda  that  have  been  developed  for 
VITS:  and  (iii)  shorten  and  simplify  the 
prospectus  used  in  coimection  with  the 
sale  of  units  in  both  the  initial  offering 
and  in  the  secondary  market 
maintained  by  the  sponsor.  As 
reproposed.  a  one-part  prospectus 
originally  proposed,  but  the  prospectus 
would  retain  a  series  specific  part  and 
a  generic  part.  The  requirement  for 
audited  financial  statements  would  be 
eliminated  under  certain  circumstances. 
The  requirement  that  registrants  include 
certain  third  party  financial  statements 
in  the  registration  statement  would  be 
extended  to  insurers  as  well  aa 
guarantors  of  portfolio  securities  of  the 
trust  under  the  reproposal. 


Action 


FR  Ola 


NPRM  05/Z3/aS 

NPflM  Coimwnt     12/31/87     SO  FFI  212*2 

Period  End 
Next  AcSon  Undetermined 
SmaH  EnUtlee  Alfectad:  Businesses 

Government  Lavala  Aflected: 

Undetermined 


:  ABSTRACT 
CONT: 

Agency  Contact  Diane  C  Blixiatd. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  4S0  SA  Street  NW  (Stop 


None 

Abatract  On  March  9. 1967,  the 
Commission  published  for  public 
coirunent  a  new  rale  24f-3  under  the 
Investment  Company  Act  of  1940  that 
would  simplify  filing  requirements 
under  section  Z4(f)  of  the  Investment 
Company  Act  by  allowing  a  unit 
investment  trast  to  register  an  indefinite 
number  of  securities  solely  for 
secondary  market  purposes  and  to  pay 
no  registration  fee  on  secondary  market 
sales.  The  Commission  is  considering 
whether  to  adopt  such  amendments. 


AcUon 

Dele           FRCNe 

NPRM 
Fral  Action 

05/15/87 
12/31/88 

SmaH  EnUUes  Affected:  Undetermined 

Government  Lavala  Affected: 

Undetermined 

Agency  Contact  Diane  C  BUzxard. 

Attorney.  Securities  and  Exchange 

Commission,  Division  of  Investment 

Management  450  Sth  Street  N.W.  (Stop 

6-2),  Washington,  D.C.  20549.  ZB  272- 

2197 

RIN:  323S-AC10 

399X  DISCLOSURE  OF  SECURITY 

RATINGS  IN  REGISnUTION 

STATEMENTS  OF  MONEY  MARKET 

FUNDS 

Legal  Authority:  15  USC  77(g}:  IS  USC 

77(i):  15  USC  77(s)  (a) 

CFRCItaUoR  17  CFR  23ai34: 17  CFR 

23a43a:  17  CFR  230.482 


a:  None 

Abatract  The  Conunission  proposed 
amendments  to  Rules  134,  430,  and  482 
under  the  Securities  Act  of  1933  on 
March  14. 1988.  The  amendments 
would,  if  adopted,  permit  certain 
investment  companies  to  use  in  their 
statutory  and  omitting  prospectusei 
security  ratings  assigned  by  a 
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nationally  recognized  statistical  rating 
organization  (NRSRO)  nvithout  first 
obUining  the  NRSRO'S  consent  to 
being  named  pursuant  to  Section  7  of 
the  Securities  Act  The  Corrunission  is 
now  considering  whether  to  adopt  such 
amendments. 


NPRM  Comment    05/16/86    51  FR  9838 
Period  End 

Next  Action  Undetamiined 

Small  Entltlaa  Affected:  Undetermined 

Oovemmant  Level*  Affected: 

Undetermined 

Agency  Contact  Robert  B.  Plaze, 

Special  Counsel  Securities  and 
Exchange  Corrunission.  Division  of 
Investment  Management  450  Fifth 
Street  N.W.  (Stop  5-2),  Washington, 
D.C.  20549,  202  272-2107 

RIN:  3235-AC24 

3994.  N-1A  TECHNICAL 

AMENDMENTS 

Legal  Authority:  15  USC  580a-8(b) 

CFRCttaUoK  17CFR274.11A 

Legal  Deadline:  None 

Abatract  The  Commission  is 
considering  several  modifications  to 
Form  N-IA  including:  reducing  the 
number  of  copies  to  be  filed  with  the 
Commission;  conforming  the  language 
of  Form  N-IA  with  Forms  N-3  and  N-4: 
and  clarifying  many  of  the  current 
disclosure  requirements. 

Tlmetabia: 


SmaH  EnUOea  Aflaclad:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  lohn  McGuite.  Staff 
Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  Fifth  street  N.  W., 
Washington,  DC  20549.  202  272-2107 

RIN:  3235-AC2S 

3995.  •  CUSTODY  OF  INVESTMENT 

COMPANY  ASSETS  WITH 

REGISTERED  FUTURES  COMMISSION 

MERCHANTS 

Legal  Authority:  15USC80a-37 

CFRCnattoR  17  CFR  Z70.17f-6 

Legal  DaadHna:  None 

Abatract  The  Division  of  Investment 
Management  is  considering 
recommending  rulemaking  to  permit 
registered  investment  companies  to 
maintain  initial  margin  and  excess 
variation  margin  in  the  custody  of 
certain  futures  conunission  merchants  if 
appropriate  conditions  can  be 
developed  to  ensure  the  safety  and 
integrity  of  the  assets  thus  maintained. 


N.W.,  Washington,  D.C  20549,  202  272- 

2031 

RIK  3235-AD34 


3996.  •  FORMS  FOR  FIUNQS  BY 
ACCOUNTANTS 

Legal  Authority:  15  USC  80a-l7(f):  is 
USC80b-6 

CFRCitatlan:  17  CFR  270.17f-l;  17  CFR 
270.17f-2;  17  CFR  270.208  (4)-2 

Legal  DeadMne:  None 

Abstract  The  Conmiission  is  proposing 
three  new  forms  to  serve  as  cover 
sheets  to  examination  certificates  filed 
by  accountants  in  compliance  with 
rules  17f-l(b)(4)  and  17f-2(f|  under  the 
Investment  Company  Act  of  1940  and 
rule  206(4)-2(a)(S)  under  the  Investment 
Advisers  Act  of  1940.  These  forms,  and 
related  rule  amendments,  are  intended 
to  ensure  that  examination  certificates 
are  properly  filed  and  thus  easily 
accessible.  Because  the  forms  are  only 
cover  sheets  for  documents  currently 
required  to  be  filed,  there  would  be  no 
sigjiificant  cost  or  burden  for 
compliance. 


Timetaow: 

Action                        Del*           FR  CM* 

NSfm                      07/20/88 
Fmal  Action           10/00/88 

Small  Entitie*  Affected:  None 

Aetkm 

Interim  Final 
Rule 

Date 

00/00/00 

FRCHe 

Small  EnUtiea  Affected:  Undetermined 
Government  Ijevai*  Affected: 

Undetermined 

Agency  Contact  Elizabelh  T.  Tsai. 
Special  Counsel.  Securities  and 
Exchange  Corrmiission.  Division  of 
Investment  Management  450  Sth  Street 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  McGuire.  Staff 
Attorney,  Securities  and  Exchange 
Conmiission,  Division  of  Investment 
Management  450  Sth  Street  N.W., 
Washington,  D.C.  20549,  202  272-2107 

RIN:  3235-AD37 


ftext  Action  Undetermined 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


CompMed  Actions 


3997.  REQUEST  FOR  COMMENTS  ON 
"OPINION  SHOPPING" 

CFRCttation:  17  CFR  210;  17  CFR  249 

Compietad: 

Undetermined 

Agency  Contact  Robert  E  Burns  202 

272-2130 

Reeeon 

Date           FRCIIe 

RIN:  3235-AC02 

rmal  Action 

Final  Action 

Elfectiva 

04/12/88    53  FR  12924 
05/20/88    53  FR  12924 

SmaN  Entitle*  Affected:  Undetermined 


3998.  PROPOSED  ADDITIONS  TO 
RULES  AND  GUIDE  FOR 
DISCLOSURES  CONCERNING 
RESERVES  FOR  UNPAID  CLAIMS  AND 
CLAIM  ADJUSTMENT  EXPENSES  OF 
PROPERTY  •  CASUALTY 
UNDERWRITERS 
CFRCttation:  17  CFR  210 
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CompMad  Actlans 


CoovMad: 


FR  Cito 


WHMraim  07/14/M 

Smd  Entmas  Affected:  Undetermined 

Govenwnent  Levele  Afteetad: 

Undetermined 

Agency  Contact  Jslbey  C  lana  zas 

272-2130 

RIM:  3235-AC44 

3999.  FACILITATING  SHAREHOLDER 


CFR  Cttaflon:  17  CFR  2m.l4a-l:  17  CFR 
240.14a-13: 17  CTR  240.14b-l;  17  CFR 
240.14b-2: 17  CFR  240.14C-1;  17  CFR 
24ai4c-7 


Fmak  Adion 

Fin«  AcHoH 

EDactivs 


^IZJISi    53  FR  16399 
09/01/88 


None 


Snuai 

Government  Lavale  Affected: 

Undetermined 

Agency  Contact  Saiab  A.  Miller  202 

272-2SM 

Rift  3235-AC81 

4000.  RULES  701,  702,  703  AND  FORM 
701 

CFR  Citation:  17  CFR  23a7m:  17  CFR 
230.702: 17  CFR  230.703;  17  CFR  239.701 

Complated: 

Raaion  Dele  FR  Ola 

Final  Action  04/14/86    53  FR  12918 

Final  Action  05/20/88 

Effective 

Smal  Entmea  Affected:  Businesset 

Government  Levela  Aftaetad: 

Undetermined 

Agency  Contact  |iiim  Reynolda  2*2 

272-2844 

Rtft  3235-AC82 

4001.  REGULATION  D 
SIgnmcanea:  Agency  Priority 
CFRCttaHon:  17  CFR  230.501: 17  CFR 
230.502:  17  CFR  230.S03:  17  CFR  23OJ04: 
17  CFR  230.S0S;  17  CFR  230J06 


FR  I 


Frnal  Action  03/10/88    S3  m  7a06 

Fnri  Action  04/11/88 

Effective 

Smil  EntWaa  Aftadad:  Buaiiwnea 

Govammant  Lavala  Affected: 

Undetermined 

Agency  Contact  )olui  RaynoUi  202 
272-2644 

RIM  323S-AC83 

4002.  FACILITATING  SHAREHOLDER 
COMMUNICATIONS 

CFRCKatlan:  17  CFR  240.14a-l:  17  CFR 
240.14a-13;  17  CFR  240.14b-l;  17  CFR 
240.14b-2: 17  CFR  Mai4c-1;  17  CFR 
240J4C-7 


Conipletad: 


FRI 


Final  rtHon  0*IZIIti    53  FR  16399 

SmaR  EnWae  Affactad:  None 

GovemmeiM  Lavala  AWeclad 

Undetermined 

Agency  Contact  Snali  A.  Miller  202 

272-2519 

RIN:  3235-AD07 

4003.  EUMINATION  OF  FILING 
REQUIREMENTS  FOR  PREUMINARV 
PROXY  MATERIAL  UNDER  CERTAIN 
CIRCUMSTANCES;  RULE  14A-9 
SHAREHOLDER  PROPOSALS 

CFRCttaUOR  17  CFR  220.401: 17  CFR 
240.14a-3: 17  CFR  24ai4a-a;  17  CFR 
240.14a-8: 17  CFR  24ai4a-101:  IT  CFR 
240.14C-3:  17  CFR  240.14C-S:  17  CFR 
240.14C-101;  17  CFR  Z70.20a-1 


j-         III 
cofitfiieiaa: 


FR  CIta 


12/21/87  52  FR  48977 
02/01/86 


Final  Action 

Final  Action 

Effective 

Smal  EnUllaa  Affeded:  Businesses 
Qovemmenl  Lavale  Affected:  Federal 

Agency  Contact  Barbara  |.  Gtaen  292 

272-25(9 

RIN:  323S-AD08 


INTERmETATIVE  AND  N04CTI0N 

LETTERS  AND  OTHER  WRITTEN 

COMMUNICATIONS 

CFRCRanon:  17  CFR  200.61 

Completad: 

Raeaon  Data  rw  GRa 

Final  Action  04/07/88    53  FR  12412 

Smal  EnHliee  Affected:  Undetermined 

Govammant  Levela  Affected: 

Undetermined 

Agency  Contact  Michael  a  Hyalla  292 
272.3573 

RIN:  3235-ADlO 


4005.  •  VOTING  RIGHTS  LISTING 
STANDARDS- 

DISENFRANCHISEMENT  RULE,  RULC 
19C-4 

Significance:  Agency  Priority 

Legal  Auttiorlty:  15  USC  78*  (c):  15 

use  78n  (a);  IS  USC  TBn  (b):  15  USC 

78f  (6)  (5);  15  USC  780-3  (b  )  (6):  IS  USC 

7ak-l 

CFR  Citation:  17  CFR  24ai9c-4 

Legal  DeadNna:  None 

Abatract  Rule  l9c-4  is  the 
Commission's  response  to  the 
disenfranchisement  and  existing 
shareholders  as  a  result  of  corporate 
action  which  would  have  the  effect  of 
nulhfying.  restricting  or  disparately 
reducing  the  per  share  voting  rights  of 
the  existing  shaieholders.  Such  a 
diminution  on  Umitation  of  voting  rights 
is  inconsistent  with  the  investor 
protection  and  fair  corporate  auffiage 
policies  embodied  in  Sections  e(b)(S). 
15Alb)(ei  and  14  of  the  Securities 
Exchange  Act  of  1934.  Rule  19c-4  will 
enhance  investor  protection  by 
preventing  shareholders  from  being 
disenfranchised  of  their  voting  rights. 
The  Rule  is  not  intended  to  prohibit  the 
adoption  of  disparate  voting  plans:  it  is 
only  intended  to  prevent  adoption  of 
such  plans  under  circumstances  that 
would  disenfranchise  existing 
shareholders.  The  Commission  believes 
the  costs  of  such  a  limitation  do  not 
outweigh  the  benefits  derived  from 
protecting  shareholders  from  potential 
disenfranchisement.  Under  the  Rule  a 
range  of  capital  raising  techniques  will 
still  be  available  to  issuers,  no  issuer 
will  be  denied  the  ability  to  raise 
additional  equity  capital 
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Completed  Actlona 


Attloii 


FR  CMa 


NPRim  06/24/87    52  FR  23665 

NPRItl  Comment    07/15/87 

Period  End 
Final  Action  07/07/88    53  FR  26376 

Approved  t>y 

tne 

Commission 

Small  EnUUee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Sharon  Itkin. 
Attorney.  Branch  of  Exchange 
Regulation,  Securities  and  Exchange 
Commission.  Division  of  Market 
RegulaUon.  450  Fifth  Street  N.W„  Mail 
Stop  5-1,  Washington.  D.C  20549,  202 
272-2451 

RIN:  3235-/U)28 

4006.  •  RULE  15807-1  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934 

("EXCHANGE  ACT^ 

Legal  Authority:  is  USC  78o-«:  IS  USC 

78q;  IS  USC  7aw(a) 

CFRCitatiOR:  17  CFR  240.1SBc7-l 

Legal  DaadNne:None 

Abetract  Rule  15Bc7-l  requires  the 
Commission  to  make  available  to  the 
Municipal  Securities  Rulemaking  Board 
(MSRBJcopies  of  any  report  of 
examination  of  a  municipal  securities 
dealer  made  by  the  Commission  or 
furnished  to  it  by  an  appropriate 
regulatory  agency  or  registered 
securities  association  (i.e.,  the  NASD). 
Because  compliance  with  MSRB  rules  is 
enforced  by  appropriate  regulatory 
agencies  and  the  f^ASD,  rather  than  the 
MSRB,  the  rule  is  intended  to  ensure 
that  the  MSRB  has  access  to  relevant 
information  about  compliance  with  its 
rules.  The  rule  contains  certain 
safeguards  to  maintain  the 
confidentiality  of  the  information  made 
available  to  the  MSRB. 

Timetable: 


Final  Action  07/29/88 

Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Bath  E.  Mastro, 
Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 


Regulation.  450  5th  Street.  N.  W.. 
Washington,  D.  C  20549,  202  272-2857 

RIN:  3235-AD51 

4007.  •  RULE  17A-5  OF  THE 
SECURmES  EXCHANGE  ACT  OF  1934 
Legal  Authority:  15  USC  7aq:  15  USC 
7Bw;  15  USC  780 

CFR  Citation:  17  CFR  240.17a-5 

Legal  Deadline:  None 

Abstract  Section  17(a)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  878q,  provides  that  the  securities 
and  Exchange  Commission  shall 
prescribe  by  rule  the  records  to  be  kept 
and  the  reports  to  be  made  and 
disseminated  by  broker-dealers.  Under 
that  section,  the  Commission  has 
adopted  Rule  17a-S,  which  is  the  basic 
reporting  rule  for  broker-dealers.  It 
requires  the  filing  of  Form  X.17A-5,  the 
Financial  and  Operational  Combined 
Uniform  Single  ("FOCUS  "jReport  and 
other  necessary  information.  The 
FOCUS  Report  was  designed  to 
eliminate  all  of  the  overlapping 
regulatory  reports  required  by  various 
self-regulatory  groups  and  the 
Commission  and  to  reduce  reporting 
burdens  as  much  as  possible.  Rule  17a- 
5  should  be  continued  without  change. 

Timetable: 

Action  Etate  FR  Cila 

Final  Action  07/25/88 

Smal  Entltlea  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  AtviiKl  K.  Lai  Staff 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street.  N.  W., 
Washington.  D.  C  20549,  202  272-2762 

RIN:  3235-AD52 


4008.  •  FORM  S-11,  FOR 
REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF 
SECURITIES  OF  CERTAIN  REAL 
ESTATE  COMPANIES 

Legal  Authority:  is  USC  776  IS  USC 

77g;  15  USC  77s 

CFR  Citation:  17  CFR  239.18 

Legal  DeadRne:  None 

Abstract  Form  Sll  is  to  be  used  for 
registration  under  the  Securities  Act  of 
1933  of  Securities  issued  by  real  estate 
investment  trusts  or  issuers  whose 


business  is  primarily  that  of  acquiring 
and  holding  for  investment  real  estate 
or  interests  in  other  issuers  whose 
business  is  primarily  that  of  acquiring 
and  holding  real  estate  or  interests  in 
real  estate  for  investment 

Timetable: 


End  Review  07/27/88 

Smal  Entilles  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Sarah  A.  Miller, 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
N.W.,  Washington,  D.  C.  20549,  292  272- 
2589 

RIN:  3235-/VD40 


4009.  RULE  174  AMENDMENT  - 
PROSPECTUS  DEUVERV  DURING 
QUIET  PERIOD 

CFR  CttaUon:  17  CFR  230.174 

Completed: 


04/11/88    53  FR  11841 
04/11/88    53  FR  11841 


Fmal  Action 

Rnal  Action 

Effective 

Smal  Entitles  Affected:  Businesses 

Government  Levela  Affected:  None 

AgeiKy  Contect  Larisa  Dobriansky  202 
272-2589 

RIN:  3235-AC34 

4010.  REVISION  OF  CERTAIN 
INVESTMENT  ADVISER 
RECORDKEEPING  RULES 

CFR  Citation:  17  CFR  275.204-2(a):  17 
CFR  275.2<H-2(e) 

Completed: 


Dale 


FR  Cite 


Final  Action  07/28/88    53  FR  32033 

Fmtf  Action  07/28/88    52  FR  23287 

Effective 

Smal  EnUUee  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Dorothy  M.  Donohue 
202  272-2107 


RIN:  3235-AC97 
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Comptoted  Actions 


4011.  •  RULE  10F-2  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940-  -EXERCISE  OF  WARRANTS  OR 
RIQHTS  RECEIVED  ON  PORTFOUO." 

Lagal  Aulhorltr-  lSUSCaOa-10 
CFRCttalton:  17  CFR  270.10f-2 
Lagid  DMJIna.  None 

Abalnct  Section  10(f)  of  the 
Inveetment  Company  Act  prohibits  a 
registered  investment  company  from 
purchasing  securities  during  the 
existence  of  an  underwriting  or  selling 
syndicated  in  such  securities,  if  any 
principal  underwriting  or  selling 
syndicate  in  such  securities,  if  any 
principal  underwriter  of  the  issue  is  an 
officer  or  a  director  or  is  otherwise 
affiliated  with  the  investment  company. 
An  exception  is  provided  in  the  case  of 
issues  as  to  which  the  investment 
company  is  itself  a  principal 
underwriter  and  the  Commission  is 
authorized  to  grant  further  exemptions 
by  rule  or  order.  Rule  lOf-2  exempts 
from  Section  10(f)  the  purchase  of 
securities  pursuant  to  the  exercises  of 
warrants  or  rights  provided  they  were 
offered  or  granted  on  the  same  basis  to 
all  stockholders  and  they  do  not  exceed 
5%  of  the  total  amount  of  warrants  or 
rights  issued. 


for  any  registered  investment  company 
to  pay  any  dividend,  or  to  make  any 
distribution  in  the  nature  of  a  dividend 
payment,  wholly  or  partly  from  any 
source  other  than  (1)  such  company's 
accumulated  undistributed  net  income, 
determined  in  accordance  with  good 
accounting  practice  and  not  including 
profits  or  losses  realized  from  the  sale 
of  securities  or  other  properties,  or  (2) 
such  company's  net  income  so 
detennined  for  the  current  or  preceding 
fiscal  year,  unless  such  payment  is 
accompanied  by  a  written  statement 
adequately  disclosing  the  source  or 
sources  of  such  payment.  The 
Commission  is  empowered  under 
Section  19  to  prescribe  the  form  of  such 
written  statement.  The  rule  specifies  the 
informaUon  which  must  be  included  in 
the  statement. 


Actton 


Fll  I 


Fnal  Action  08/01 /8S 

Begin  Review  06/01/88 

Smal  EntMw  Aftaetad:  Undetermined 

Ooammant  Lavala  AWactad: 

Undetermined 

Agancy  Contact  Carolyn  A.  Millar, 

Senior  Financial  Analyst  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management  450  5th  Street 

N.W.,  Washington,  D.C  20549.  292  272- 

2792 

RIN:  3235-AD26 

4012.  •  RULE  19A-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940-  -WRITTEN  STATEMENT  TO 
ACCOMPANY  DIVBEND  PAYMENTS 
BY  MANAGEMENT  COMPAMES." 
Ugal  AuthOfltr  IS  USC  80a-19<a):  IS 
use  80a-37(a) 
CFRCttatlan:  17  CFR  27aiga-l 


:  None 
:  Section  19  of  the  Investment 
Company  Act  at  1940  makes  it  unlawful 


practices  related  to  the  distribution  of 
such  gains,  and  eliminate  the 
administrative  expenses  attending 
quarteriy  or  semi-annual  capital  gains 
distributions.  Rule  19b-l  Implements 
Section  18(b)  by  Umiting  distribuUon 
with  respect  to  the  long-term  capital 
gains  realized  by  the  company  during 
any  one  taxable  year,  with  certain 
exceptions. 


FR  Ctla 


Fkl^  Mkm  Oe/01/88 

Bagm  Review        08/01 /B8 

SnuM  EnUtlaa  Affaclad:  Undetermined 

Qovammant  Lavala  AWactad; 

Undetermined 

Agancy  Contact  CuolyB  A.  MiDar, 

Senior  Fmancial  Analyst  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management,  450  5th  Street, 

N.W.,  Washington,  D.C  20549,  292  272- 

2791 

RIN:  3235-AD35 

4013.  •  RULE  19B-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
-  "FREQUENRY  OF  DISTRIBUTION 
OF  CAPITAL  OAINS." 

Lagai  AuthOfltr  is  USC  80a-6(c):  15 
USC  80a-19(a)  and  (b):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.19b-l 
Lagirt  DaadWna:  None 
AiMtract  Section  19(b)  of  the 
Investment  Company  Act  of  1940 
("Act")  was  added  by  the  Investment 
Company  Amendments  Act  of  1970. 
Public  Uw  91-547  ("1970  Act")  [84  Stat 
1422).  effective  December  14, 1971,  to 
make  it  unlawful,  in  contravention  of 
such  rules  as  the  Commission  may 
adopt  for  any  registered  investment 
company  to  distribute  long-term  capital 
gains  more  often  than  once  every 
twelve  months.  The  section  was  added 
to  relieve  managers  from  pressure  to 
realize  such  gains  on  a  frequent  and 
regular  basis,  mitigate  improper  sales 


AcOon 


Oala  FRCRa 


Fnal  Action  08/01/88 

Begin  Review  08/01/88 

Smal  Entttlea  Aftaetad:  Undetermined 


Undetermined 

Agancy  Contact  Caiolyn  A.  Millar, 

Senior  Financial  Analyst  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management  450  5th  Street 

N.W..  Washington,  D.C.  20549.  202  272- 

2792 

RIN:  3235-AD46 


4014.  •  RULE  23C  -  2  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
-  "CALL  AND  REDEMPTION  OF 
SECURITIES  ISSUED  BY  REGISTERED 
CLOSED-END  COMPANIES 
Lagal  Auttmrity:  15  USC  80a-23: 15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.Z3c-2 
;  None 


AlMlraet  Section  23(c)  of  the 
Investment  Company  Act  of  1940  makes 
it  unlawful  for  any  registered  closed- 
end  investment  company  to  purchase 
any  securities  of  any  class  of  which  it 
is  the  issuer  except  under  certain 
enumerated  circumstances  or  under 
such  other  circumstances  as  the 
Commission  may  permit  by  rules  and 
regiilations  or  orders.  The  Commission 
adopted  Rule  23c-2  to  permit  a 
registered  closed-end  company  to  call 
or  redeem  securities  of  which  it  is  the 
issuer  and  to  specify  the  conditions 
under  which  it  may  do  so. 


FR  CNa 


Fln^  Action  08/01/88 

Bagin  Review         08/01/88 

Smal  EntWaa  Affactad:  Undetermined 

Oovaramant  Lavala  Aftaetad: 

Undetermined 
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Cofnplstttd  Actions 

Agency  Contact  Carolyn  A.  MUlar, 
Senior  Financial  Analyst  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  5th  Street 
N.  W.,  Washington,  D.  C.  20549,  202 
272-2782 

RIN:  3235-/VD47 


4015.  •  RULE  24E-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940--FIUNG  OF  CERTAIN 
PROSPECTUS  AS  POST-EFFECTIVE 
AMENDMENTS  TO  REGISTRATION 
STATEMENTS  UNDER  THE 
SECURITIES  ACT  OF  1933" 

Lagal  Authority:  15  USC  BOq-24 

CFR  Citation:  17  CFR  270.24e-l 

Lagal  Deadline:  None 

Abstract  Section  24(e)(3)  of  the 
Investment  Company  Act  of  1940 
("Act"),  which  was  added  by  Public 
Law  No.  577,  83rd,  Congress,  requires 
requires  that  a  prospectus  relating  to  a 
security  issued  by  a  face-amount 
certificate  company  or  a  redeemable 
security  issued  by  an  open-end 
management  investment  company  or 
unit  investment  trust  "which  varies  for 
the  purposes  of  subsection  (a)(3)  of 
Section  10  of  the  Securities  Act  of  1933 
from  the  latest  prospectus  filed  as  a 
part  of  the  registration  statement"  must 
be  requirements  of  Section  10  of  the 
1933  Act.  except  to  the  extent  the 
Commission  otherwise  provides  by 
rules  and  regulations.  Some  questions 
arose  as  to  the  scope  of  the  above 
quoted  language  of  Section  24(e)(3).  The 
Commission  believes  that  this  language 
refers  to  a  prospectus  which  is 
prepared  for  the  purpose  of  providing 
mote  current  information,  in  compliance 
with  that  Section  because  the 
information  therein  is  no  longer 
sufficiently  cturent  to  meet  the 
statutory  requirements;  however, 

Tknetalile: 


Action 

Oat*          FR  Clta 

Fmal  Action 
Begin  Review 

08/01/88 
08/01/88 

Small  Entltlea  Affected:  Undetermined 

Undetermined 

AddHlonal  Information:  the 
Commission  adopted  Rule  Z4(e)(3)  does 
not  require  the  filing  of  every  changed 


prospectus  as  a  post-effective 
amendment  to  the  registration 
statement 

Agency  Contact  Carolyn  A.  Miller, 
Senior  Financial  Analyst  Securities  and 
Exchange  Conunission,  Division  of 
Investment  Management  4S0  Sth  Street 
N.  W.,  Washington.  D.  C,  292  272-2762 

RIM:  3235-/U)48 

4016.  •  RULES  24B-1,  248-2,  AND 
24B-3  UNDER  THE  INVESTMENT 
COMPANY  ACT  OF  1940,  RULES 
RELATING  TO  THE  FIUNG  OF  SALES 
LITERATURE  WITH  THE  COMMISSION 
TO  COMPLY  WITH  SECTION  24<B)  OF 
THE  ACT 

Legal  Authority:  15  USC  80a-37 

CFR  Citation:  17  CFR  270.24b-l;  17 
CFR  270.24b-2;  17  CFR  270.24b-3 

Legal  DeadHna:  None 

Atistract  Rule  24b-l  was  adopted  to 
clarify  certain  terms  used  in  Section 
24(b)  of  the  Investment  Company  Act  of 
1940.  Rule  24b-2  was  adopted  to 
identify  documents  filed  to  comply 
comply  with  Section  24(b).  Before  its 
adoption,  investment  companies  tended 
to  forward  a  variety  of  documents 
without  properly  indicating  the  purpose 
for  which  they  were  filing  such 
materials.  Rule  24b-3  was  adopted  to 
relieve  investment  companies  which  file 
their  sales  literature  and  ads  with  the 
National  Association  of  Securities 
Dealers  of  their  obligation  to  file  the 
same  materials  with  the  Commission. 
Most  investment  company  sales 
literature  originates  from  firms  which 
belong  to  the  NASD.  NASD  members 
must  file  sales  Uterature,  including 
investment  company  sales  Uterature,  for 
NASD  review  under  the  NASD  Rules  of 
Fair  Practice.  The  NASD  reviews  each 
piece  of  sales  literature  it  receives  for 
comphance  with  its  rules  and  the 
Commission's  rules. 

Tlmetal>le: 

Action  Date  FR  CIM 

Fmal  Action  08/01/88 

Small  Entltlea  Affected:  Undetermined 

Government  L.avela  Affected: 

Undetermined 

Agency  Contact  Carolyn  A.  Miller, 
Senior  Financial  Analyst  Securities  and 


Exchange  Commission,  Division  of 
Investment  Management  450  Sth  Street 
N.  W..  Washington,  D.  C.  20S49,  202 
272-27B2 

RIN:  3235-/UM9 

4017.  •  RULE  24E-2  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940-  "COMPUTATION  OF  FEE." 

Legal  Authority:  is  USC  80a-24:  IS 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.24e-2 

Lagal  Deadline:  None 

Abstract  Section  24(e)(1)  of  the 
Investment  Company  Act  of  1940 
("Act"),  provides  that  registratioa 
statements  under  the  Securities  Act  of 
1933  (15  U.S.C  77a-77aa)  ("1933  Act") 
relating  to  securities  of  certain 
investment  companies,  including  open- 
end  management  companies,  may  be 
amended  after  their  effective  dates  so 
as  to  increase  the  securities  specified 
therein  as  proposed  to  be  offered.  Most 
open-end  management  companies  offer 
their  shares  on  a  continuous  basis,  and 
almost  all  of  those  companies  making 
such  a  continuous  offering  use  the 
procedure  permitted  by  Section  24(e)(1) 
of  the  Act  to  increase,  from  time  to 
time,  the  number  of  registered  shares 
being  offered.  Rule  24e-2  provides  an 
optional  method  for  calculation  of 
registration  fees  by  open-end 
investment  companies  registering 
additional  shares  by  requiring  fees  only 
for  those  shares  being  registered  in 
excess  of  the  number  of  shares 
redeemed  or  repurchased. 

Timetable: 

Oala  FR  CM* 


Fnal  Action  08/01/88 

Small  Entitiaa  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Carolyn  A.  Miller, 
Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  Sth  Street 
N.  W.,  Washington.  D.  C  20549.  292 
272-2792 

RIN:  3235-ADX 

|FR  Doc.  88-21006  FUed  lO-Zl-88: 8:45  am] 

MiUNG  COOC  Mt»«f.T 


SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA  OF  FEDERAL  REGULATIONS 


Sequence  Number 


Scqttpnce  Number 


Accounting: 
Accountants,  peer  review.., 
Accrual  basis » 


Airline  uniform  system... 


Automated  clearing  house 

Bills  of  lading ...„»...„. 

Bonds - ».».»...... 

Colleges  and  universities....^......^. 

Cost  principles -.— 

Emission  standards ~. 


2118.  Z120 

007,  3189 


Job  training  audit- 
Loans... 


Motor  carriers 

Rail  costing  system... 
Reclamation  actions... 


™  1424 
.....3727 
...3823 

3814 

2117 


Slate  and  local  govenunents — 417.  454,  3166 

Treasury  checks 2117 

Advertising: 

Airline  tickets « 1561 

American  viticultural  areas „».....»»»».».»..„.».».»~._.....2132 

Athletes  and  athletic  events »»...»...»»,...........,»»„..».»»....2124 

Distilled  spirits 2123,  2124.  2140 

Food  store  prectices..~........~~....».» — .................».»_«» 3805 


Games  of  chance... 

Health  benefits  program.  Federal  employees.».......-...„....... 

Interest  on  deposits... 


..3206 
..3783 

Investment  companies 3970 

Light  (Lite),  use  of  word 2123 

Malt  beverages 2123,  2124,  2139,  2140 

Ophthalmic  goods  and  servicei........»»..........».»..».....„„ ....3804 

Pesticide  product  registration..............^........^... ....................  2738 

Pesticides  restriction ..,„............„„ 2737 

Pohtical — 2238 

Wine 2121.  2123.  2124.  2126.  2140 

Age.  nondiscrimination. 464, 1093, 1330, 1578.  2713,  3001.  3019,  3035 

Agricultiu-al  commodities: 

Biological  residues....... ........166 

Cotton 2,  4.  9.  12,  16,  19.  25,  26.  36,  45.  49.  51.  57.  59.  71 

Dairy  products .................................»...........30,  2716 

Disaster  relief. , 2717 

Fruits  and  vegetables— .......»...»......,......■..»,.■■■■.■...,».....— .. 64 

Grain 10. 16,  24.  26.  45.  4&  58 

Honey 15.52 

InspecUon...!,  112.  113. 115. 121. 122,  123. 147,  148. 149.  15a  151. 166. 

167. 169. 171. 174 

Milk  and  milk  products 30.  35 

Overseas  donations 181 

Peanuts 8, 11. 14.  22,  31.  32,  37.  38,  43.  44 

Rice 5. 16. 17.  26.  45.  46 

Safety  and  sanitation.......... 148 

Sugar  beets  and  sugarcane ...............................  21,  28,  42 

Sugar  imports,  quota  system..........— ............................ 179, 180 

Tobacco 3.  7. 13,  33.  34,  40,  41,  50,  54,  55,  56 

Wheat 16, 18.  23,  26.  45.  47.  2716 

Wool  and  mohair. 29,  39.  53 

Agriculture: 

Alien  farmworkers. 1364. 1425 

Loans 88 

Migrant  and  seasonal  farmworicers 1407, 14ia  1411 

Plant  peats  and  diseases...............^........ — ...^ ...... — .........  64 


Relocation  assistance... 


..246 


Aid  to  families  with  dependent  children: 

Administra  live  involvement... 

Aliens... 


Child  support  agencies..... 
Cooperative  agreements... 


..892,916 
897 


Aid  to  families  with  dependent  children — Continued 
Deficit  Reduction  Act 

Eligibility... 


780  Essential  persons........ 

.*2068         Foster  care  payments.. 
2116         Health  coverage. 


,..105.  912 
........  90S 


.619.896 


OASDI  lump  sum  and  monthly  payments  treatment..—.—. 635 

Payments,  scope  of. eOB 

Policy  consistency... 


..3166  Quahty  control  system... 

.2957 


Refugees,  costs  for  assistance... 
Scoring  system... 


..904 


State  practice-quality  control... 

Tax  refund  offset  process.. 

Utility  payments... 


AIDS,  acquired  immune  deHciency  syndrome...... 

Air  carriers: 

Accounts  and  reports —...........—_ 

Agreements  and  applications......... . 

Aviation  exemption.... ..„„„„„...............—. „ 


.648.1516.  3442 


2033.  2068.  2087 

1591 


Cargo... 


..1588 


Certification... 
Charters... 


Contract  of  carriage- 


Customs  duties  and  inspection... 

Employee  benefits 

Financial  information — .. 

Flammability  standards... 


1555.1559 

1766 

.1556.1570,2069 

. — 1574 

2177 

1412 


Flight  restrictions 1587,  ITia 

Foreign 1585. 1598. 1737. 

Handicapped  persons,  nondiscriminaticni— ...— . — . 

Immigration ..——.—..—..—.„—_— 

Insurance  for  taxi  operators .— — .—...■.■.„ 

Passengers 

Seats 


...1570.  lS8a 
„.< 1746. 


Security ........—...........................—— _. 

Service  defaults,  consumer  protection....- 
Subsidy  claims... 


Tariff  information 

Air  pollution  controh 

Air  pollutants 

Air  quality  models 

Ambient  air  quality  standards: 

Carbon  monoxide 

Dust,  rural  fugitive... 

Nitrogen  dioxide...^.. ~ .. 

Ozone —..—...... 

Asbestos... 


,1793 
1726 
2067 
,1568 
1366 
1584 
1587 
2031 
1737 
1553 
2040 
1574 


.2891.2949 


Asphalt  roofing  manufacturing  plants... 

Benzene 

Boilers ................—.........—«... 


2923, 

2762. 

2896. 1 

2918,  i 


2949 
2912 


Cadmium... 


.2916 
.2898 


Carbon  monoxide... 


Carbon  tetrachloride.....— 

Cement  plants .— . 

Chemicals,  manufactured 

Chemicals,  synthetic  organic- 
Chloroform 

Chromium. 


2916 

-; 2945 


Coal  preparation  plants... 
Coke  oven  batteries..—. 
Diesel  fuel —.....— 


2916 

,.  2913,  2914.  2915.  2950 
2895 


..  888  Dust,  rural  fugitive... 


Emission  standards.— 
Ethylene  dichloride.......... 

Ethylene  oxide. 


BEST  COPY  AVAILABLE 


42894 


FaJacai  Rwgtoter  /  Vol.  S3,  Na  206  /  Monday,  October  24,  1968  /  Unified  Agenda 


Air  pollution  control — Continoed 
Fim  and  fuel  «ddithr««................. 


Pttel  iwitdting  pnvention-. 
GasoUne^. 


Gaaoline  metal  content.. 


,..2901.  2927.  2954 
2931 


Aircraft — Continued 
High  altitude  flyover  noise  itandai 
Imnugratioa 


Hazardous  sobetaiKas; 
Air  toxicants,  waste... 


Radionuclides^. 


Heavy-duty  engine  gasoline  vehicle  emission 2924 

Hydrocarbon™™™. - 2922,  2923,  2954 


Lead.... 


Magnetic  tape~. 


Methanol- fueled  vehicles.^ 
Methylene  chloride....-^..,. 
Motor  vehicles.... 
Municipal  landfills-. 


..2946 
..2953 


Municipal  waste  combustofs... 
National  parits.« 


.2923.  29291  2913.  2953.  2956 

™ 2910 

.......„.._ ™  2909 


New  source  review  requirements^ 
Nitrogen  oxides™ 
Noise  conlroL..^... 
Nuclear  fuel... 


..29S2 

-1734, 1735. 1780. 179a  2S30 
2809 


Nuclear  power  plants... 


28M.  2900 

„288a  294a  2961 


Oil  and  gas  operations  in  the  OCS.—.^—-, 

Organic  solvent  cleaners 

Ozone — ™................ — ~ — .™....... — . 

Particulates 2904.  292t  2925.  293a  2951.  2955 

Perchloroethylene 2893.  28ea  290a  2918 

Petroleum  refinery  wastewater  systems ~_ 2947 

Radioactive  wastes ._....„—. .. — 2809 


Radionuclides... 


Sewage  treatment  plants — » 

Solvent  degreasing....... 

State  implementation  plans.. 
Sterilization  chambers. — -..^ 

Sulfur  dioxide....~. ......»...~~ 

Sulfur  oxides... 


-2919 
-2942 


.2940.2944 
2935 


Technical  standards  for  corrective  action™-™.... 
Test  procedures... 


-2850 
-2928 


Toxic  chemicals 

Transuranium  elements... 


Trichloroethylene... 
Turbine-engine  powered  airplanei 

Vehicle  certifica  tion...... 

Vehicles  and  engines... 


_„2744 
....2812 
..290a29ie 
1812 


Volatile  organic  compounds... 
Waste  facilities... 


..2842.  2S3a  2999.  2941.  2946.  2948 


Wilderness  areas... 


.  1721,  1727. 1747, 1752. 1784 
1788.  1799 


Air  transportation: 
Pilots  and  other  personnel  standards — 
Traffic  control  systems..— ................... — . 

Aircraft; 

Aeronautical  charts  and  maps — ,..—..............^». .»■—.. 1776 

Airspace  review.... 1773. 1813. 1836 

Airworthiness  directives  and  standards... 171  a  172a  1722.  1723. 
1724,  173a  1731.  1749.  1751,  1753,  1754,  1755,  1756.  1750.  ITea 
1763.  1778.  1779,  1783.  1791.  1801.  1802,  1803.  IBOS,  1806.  1807. 

laoB,  ins,  i8ia  i82a  is22 

Airworthiness  review 1767. 1768. 1826 

Altitude  reporting  capability 1827 

Army  airfields,  oae  of— .«, -. - 431 

1758 

1765 

1827 

2171 

17«7 

1813 

1793. 1825 

1741.  1792 

ITia  1726 

1782 

1812 

, 1797 

1828 


Ballooos- 


Certification- 


Continental  control  area- 
Customs  user  fees™-. ...... 


Design  standards... 


Elgin  Air  Force  Base  area— 
Flammabilily  standards.—^ 

Flight  plan... 


Flight  restrictions.- 


Foreign  repair  stations.. 


Fuel  venting  and  exhaust-emission... 
Fuel-tank  access  panels 


Grand  Canyon  National  Park  area- 
Helicoptera 


.1782. 1787. 1800 


)el  route  adiofia... 

Kites... 


-.1734 
.1363 
-1748 
..1758 
Leasing  USAP  aircraft  to  nongovemroent  organizations— .....»»440 

Uability  insurance  for  foreign  missions ....—.. — 1544 

Navy  airport  traffic  area — —1773 

Noise  standards.-.. 1732. 1734. 1780, 1790. 1830 

Parts  and  products — ._ ..,........—— ........1718 

Pilots  and  other  persoimel  standards: 
Airman  training  and  certification — .. 
Drug  and  alcohol  use.  control  of.— 
Flight  attendants... 


Flight  crew  performance........ 

Flight  crewmember  training.. 
Flight  engineers  skills... 


Medical  standards  and  certification 

Pilots  and  flight  instructors  certification... 
Recreation  pilots  certification. — .........— 

Ultralight  airman  certification.- 
Propeller-driven  small  airplanes... 


-1752 
_l74a  1780 
.1717. 1736 
-1744 
-1745 
,1721 
-1747 
.1727 
-1764 
.1823 
-1789 
-1725 
.1728 
...1813 
1758 


Registration  of  titles  and  security  documeni 

Repair  station  requirements. 

Restricted  areas .....—. 

Rockets,  unmanned. 

Rotorcraft - — 1754.  1761. 1769. 1774. 1783.  1785. 1786. 180a  1829 

Safety: 

Air  carrier,  certification  and  operations .—..„„ .1719 

Air  taxi  operations - — — . 1720 

Airspace  review  recommendationa,  nationat — . -.1749 

Airspace  system,  exemption  of  regulations...... — 1802 

Airworthiness  directives 1819 

ATC  transponders,  system  tests.....——... - 1723 

Bird  impact  and  lightning  protectioa..— - -1724 

Cabin  fire  protection ™....... ..1731 

Cabins,  pressurized. — -. — 1811 

Cockpit  voice  recorder™..— .—...—..— .——.... — — — — 1796 


Crash-resistant  fuel  systems- 
Crashworthiness  progran; 


Emergency  evacuation  systems.. 
Emer^ncy  exits.. 


.173a  1775 
.1797.  1822 
1835 


Engine  control  systems- 


Engine  fuel  and  induction  systems.^ 

Exit  row  seating -...™. 

Fatigue  integrity  of  small  airplanes- 
Flight  crew  perfomuiace- 


.1738. 1730. 177a  1794 

1806 

1759 

^ 1743 

, 1803 


FUghl  crewmember  training.. 
Pl^t  data  lecorder....—.— . 
Flight  rules— 


,1744 
...1745 
-1796 


Instruments  or  eqiiipment,  inoperative, 
landing  gear  aural  warning. 
Lighting,  electrical  and  electronic. 


Low- fuel-quantity  alerting  systenL.. .».. 

Maintenance  agreements — 
Nighttime  VFR  weather  minimuma. 


Occupant  restraint  systems  in  rotorcraft. 
Operational  regulations. 


Power  source  for  public  address  system. 
Propulsion  system,  safer. 

Sea  ts. 

Subaonic  airplanes,  high  altitude  operation.. 

Transport  category  airworthiness...... 

Ultralight  airman  ceriification. 


Voice  communication  radios,  antiblocking  devices.....™.— ...1763 

Water-survival  equipment.. ......1742 

Wet  and  contaminated  runways,  tekeoff  on.. —.„.......—.  1807 

Wind  shear  equipment  requirements - 1779 

Security  control —„„—...... — .——.„.„„...—,  1833 


Seizure  and  forfeiture  of  allen... 
Smoking  notices  to  passengers.. 


Supersonic  noise  compliance- 
Terminal  control  areas -. 

Traffic  control  systems.... 


1372 

-1571. 1817 

1735 

1795 


-1772.1781.1799 


Federal  Register  /  Vol.  53.  No.  205  /  Monday,  October  24,  1988  /  Unified  Agenda 


Sequence  NuitibM 


Aircraft— Continued 
Transponder  requirements... 


Turbojet  noise  compliance.. 
Ultrslighti. 


.1733.1827 
1735 


Alcohol  and  alcoholic  beverages — Continued 
Malt  beverages... 


Weather  conditions 

Airiines: 
Accounts  and  reports... 


.1756.1757.1823.1824 
1634 


Baggage  liability  notices... 
Commuter — 


Computerized  reservations  system.... 
Countersign  notices  to  passengers.... 
Direct  flints... 
Electronic  filing- 
Employee  benefits... 


..1588 
.1815 


..ISOO 
.1800 


Goverrunent  contractors... 


Handicapped  persons,  nondiscrimination... 
Interstate  transportation — —..—..............- 

Mail  rates,  zones  for..............— ................... 

Passengers  air  fare... 
Price  advertising... 


.1568 
.1580 
...1412 
^578 
.1568 
-1583 
..1581 


Rebates,  international  prices... 
Reports,  confidentiality... 


Service  quality  performance.....—. ...—...... 

Ticket  agents,  unfair  and  deceptive  practice.- 
Ticket  escrow /bond  protection... 
Time  and  mileage  guides... 
Traffic  control  systems.^ 


— 1564 

..2087 


Travel  promotion  fees.. 
Travelers,  prohibit  age  discrimination... 
Airports: 

Airspace  review .....™„.............. 

Delays,  elimination  of... 
Global  positioning  system- 
Heliports... 

)et  route  actions 

Noise  compatibility  planning...... 

Passenger  ceiling  policy...... 

Personnel  security  i 
Safety  and  capacity... 
Security  systems... 


..1509 

-1557 
-.1554 
.1579 
„1781 
™405 
..1582 


.1836 
.1788 
,.17n 
...1832 
..1746 
.1832 
.1720 
.1798 
...1616 
^1798 


Terminal  control  areas «- 

.  1771. 1795.  IBOt.  18M 
1781. 1799 

Washington  Dulles  IntemationaL.................... 

17W 

Washington  Metropolitan .......        ........ 

1729 

Airspace: 

1787 

17S0 

mo 

_          17M 

1821 

1804 

Alaska: 
Chugach  National  Forest 

„ 200 

Fish  and  wildlife  conservation 

_...„ 200 

333 

11S5 

lOl 

1139 

1115 

1152, 1189 

liM 

893. 1214 

334 

„   648 

235 

Alcohol  and  alcoholic  beverages: 
Athletes  and  athletic  events - ™ 

2124 

Beer 

2127  2143 

Brandy  treated  with  wood™ — 

._ 2129 

Caloric  content  labeling  and  advertising.. 

Distaied  spirits 2123.  2124,  2127.  212&  2131.  2134.  214a  3070 

Grapewine 2122,  2137 


Recordkeeping  requirements... 
Vodka,  standard  cf  identity.. 


.2123,2124.2130.2140 

2125 

.2133 


Wine 2121.  2123.  2124.  2127.  2128,  2131.  2132.  2135.  213&  2140 

Aliens: 

Adjustment  of  status... 1356 

13611376 


Agricultural  workers,  special... 
Agriculture  employment... 


Aid  to  families  with  dependent  chUdren- 
Asylum.. 


.  1406. 1407. 1425 
602 


Border  patrol  sectors... 


Certificate  of  Citizenship.. 

Children,  adopted... ™. 

Classification...—.... ™ 

Commuters . ....—... 

Deportation... 


Documentary  requirements... 
Employment... 


Entry,  unlawful.. 
Extension  of  8tay.„ 


..1378 
.1360 
.1360 
..1354 
...1371 
-1345 
-1359 
.1333 


Fathers,  equal  treatment.. 


.1380 
.1330 
.1362 


Ff>od  (Ptflmp  pmgrnm 

106 

Infnrmptinn.  vmficattnn  of 

1340 

1382 

Ijihnr  rpptifirjiHnn  prrw^»*f          

1417 

Legalization. 

-916 

Marriage  frauds 
Medicaid... 


Medicare  eligibility... 
Nationality... 


-1374 
...882 


Nonimmigrant  classes — 
Parole-. 


Pennanent  residence- 
Refugees 

School  enrollment.. 


1339. 13S1. 1365. 1381. 1382 

1378 


Seizure  and  forfeiture... 

Status  adjustment 

Surety  bonds- 


Transportation  lines  contracts 

User  fees — 


-13S1 
-903 
-1350 
.1372 
-1379 
-1353 


Visa  waiver  pilot  program- 


Visitors  for  business  and  pleasure 

Withholding  of  deportation  proceedings- 
All  Volunteer  Force 

All-terrain  vehicle  safety 

American  vilicultural  areas 

Animal  welfare; 

Antarctic 

Cals.- 

Dogt- 


-1388 

1373 

-13BZ.  1381 

1361 

1336 

3441 

3579 

2132 


.3152 

80 

60 


Drugs- 


Exotic — 

Guinea  pigs  and  bamsters.- 


.711.716.722 
-152 
.60 


Horses  and  burros,  wild  and  free  roaming.. 

Humane  and  healthful  transport 

NASA  activities 

Nonhuman  primates... 


.1106 
-.3116 


Poisonous  or  deleterious  substances  in  feed- 
Standards r. 


Terms  and  regutations... 
Antiduroping  duties- 


-.719 

60 

62 

-283.  286.  287 


Antitrust  mergers  or  acquisitions,  review  of.- 

Archeological  resources,  protection 

Archives  and  reconls: 

Credit  unions — 

Electronic  records  management 


..-250.  3374.  3435 


3835 

-3054.  3142 
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Sm|iienc«  Nu>nti«r 


Archivei  and  record*— Contm<ied 


3145 

.2712 

riA"; 

^i-w 

National  Archive* — - ■ 

3144 

National  Personnel  Reconli  Center... 
Patent  and  Trademark  Office-. 
Presidential  Records  Act....»» 
Restrictions  on  access... 


..  3131  3145 


State  Historical  Records  Advisory  Boards ~»~» 

Anned  forces: 
Aircraft.  leasing  to  nongovernment  organizations.... 
Check  cashing  facilities..... „_..._-..- 


«3140 
..3137 
..3136 

....440 
_433 


Claims... 


Contractor  performance  assessment..^ 

Environinenlal  impact 

Financial  responsibility.... 
Freedom  of  information.^ 
Military  law... 


-445 
..443 
-444 


,..414.  437 
..43a  442 


Military  reservations... 


Navy  records  and  publications... 
Pathology,  institute  of — -.....--..- 
Public  aH'airs... 


-437 
„418 
-43a 


Radiobiology  Research  hfistitule — .— 

Selective  service  regulation — . — .... 

&noking  in  DOD  occupied  buildings — — 
Arms  and  munitions: 
Armor  piercing  ammunilioa.  restrictions... 
Frearms  dealer*,  recordkeeping.- — ....—. 
Gun  Control  Act  amendments... 


International  traffic  regulations — ... 

Atlantic  sea  scallop*.... 


Audiovisual  resources — 

Authority  delegations: 
Bank  acqaistlions  of  control- 
Civil  rights.- 


HUD.  beads  of  oRice*.- 


Maritime  Defense  Zone  Coramanden— ———..-. 
National  Aeronautic*  and  Space  Administiatioo... 
Oil  and  gas  inspection  and  enforcement-....—.—. 

VA  employee  inventioos 

Vessel  roeasuremMit .— -.— 

Automobile  liability  insanince „■■—.. 


-2145 

2146 

2144 

1651 

375 

, 3161 

- 3684 

3106 

1046 

1696 

3120 

1295 

3433 

1712 

1544 


Banks,  banking: 
Acquisition  of  control,  notice*.- 

Adjustable-rate  disclosure* ^ 

Administrative  hearing*-. 


Administrative  proc» 

Affiliates.. 


idings-.. 


-3738 
-2148 


Agricultural  loans... 


Automated  clearing  houae.-... 

Bank  holding  companies.-——. 

Bank  Secrecy  Ac* ... 

Book-entry  securitie*  of  CNMA-. 
Capital  risk-based-. 


Capita]  ratios,  minimum— 


2164 

2116 

-3777,  3784,  3785,  3788,  3787,  3794 

21ia  2112.  3700 

1033 

2160 


Check  collection  system 

Collection  of  checks-^ 


-3778,3789 


Collective  investment  fuods.- 
Conaervators  and  receivers- 


Consolidations-. 


-372S.  3743.  3744 
2154 


Construction  loan*-. 
Control  change  in- 


Corporate  activities- 


Credit,  iimocabla  letter  of— 

Cred  i  t — 

Crime  reporting.- 


-3777,3784,  3794 

2163.3728 

219 


-3775.  3799 
2161 


Dele^tions  of  authority-. 


Se<|ucncv  Numtwr 

Banks,  banking— Continued 

Deposita — 3690 

District  of  Columbia. — 2158 

Electronic  fund  transfer*— —-. - -....— .-..3771 

Farm  credit: 

Agricultural  loan  loss  amortization.—.-....-.—. — — — — 37tn 

Assistance  corporabon — — 3615 

Borrower  right*. — — « — —....-.3599 

CapitaL... ... ——..-..— Je04.  3608.  3610 

Ciril  money  penalties 3620 

Collateral  issues — — — 3612 

Debt  CO  II  ection 3801 

Disclosure  to  shareholders 3617 

District  Director  Board  member*— .^ 3802 

Employee  simultaneous  service........... — ....—— -.—......-..— 3809 

Examinations ___——,-..-.———.  361 1 

Funding  corporation ™ - -....——..— 3606 

Funding  and  fiscal  affairs.— -. - — - — — — . —  3608 

Handicapped,  nondiscrimination. — —  3607 

Information,  release  of. - 3S98 

Insurance —.—......-..—.——.——— ..———— ......3616 

Lending  authorities ...-...-.— — — — .,—  3614 

Loans 3619 

Mergers  and  consolidations — — ■ — — — - — —  3616 

Organization 3613 

Receivers .—...——,...........———— 3605 

Regulatory  accounting......——.—. — — — 3603 

Secondary  market -.— ...— — „.——..-.■.. —  3600 

FDIC  meetings  of  the  Board  of  Directors —  3689 

Federal  home  loan  bank8...3724.  3725.  3726.  3727.  3728,  3728.  3730, 
3734.  3735.  3736.  3737.  373(k  3739.  3740 

Federal  Reserve  System 3781 

Fiduciary  powers  of  National  Banks. — 2147.  2152 

Financial  disclosure -2150.  3832 

Foreign. 2114.  3891.  3702 

Foreign  country  loan*.-—.——..-.—..-.,—.—.-. — . —  2150 

Foreign  mission*—— — — .— 1545 

Home  loan  disclosure*— — -.— - —  3738 

Home  mortgage  disclosure -— — 3791 

Hott*ing -...—.—— _■■—.—.--....———..--.—....  3609 

Indemnification. — — 3729 

Information. — — 3e8&  3796 

insurance.——— — .- _..—.—.—-.—.-.-  3690.  3728,  3736 

Intereat  on  deposit*———... — — — — - — — .  3783 

International - — 3772.  377X  3782 

Investment  portfolio  policy — — 3732 

Lending  limit* — ..— — - ■  2155 

Litigation 2149 

Loans. 3734 

Membership- — — -. — - 3792 

Mergers -.— — — — — — — 2154 

Mortgage-backed — —.».—.—— 1034 

National  banking. , — — 215a  2159 

Nonmember .—.....——..■  3892.  3803,  3701 

Over-the-counter  opUoos — ,— .,— — ■■— 3742 

Practice  and  [vocedure — — — — . 3805,  3723 

Private  sector  presentment...— ——...... — — — — .— — -  3779 

Public  observation  of  meetings. ..-—..-.—......—...—.. 3689 

Purchase  and  assumption ————.. — — — 2154 

Real  estate - — 3784 

Recordkeeping  and  confirmation*....-— —..—..»..-....— ——...38K 

Records 3740 

Regulatory  capital 3735 

Reporting  and  recordkeeping——..—..—...—....—. — — .- — 2110 

Reserve  requirements. - — —....— . ..— ~ — .  3780 

Savii^  and  loan 3725.  3735.  3736,  3741.  3742 

Secrecy  Act 2114.  3737 

Securitie* 2113,  2150.  2151.  3662.  3603.  3731 

Security  device*  and  procedure*. - - — — Z161.  3774 

SUIe  bank* 3701.  3781,  3785 

Stock  issuance — .——..„ - —■■„,..... ^.— ...■■  3739 

SuperviswHi  of  operationa. —.—.-......-,„ —  2153 

Tax  dep<isits. ——-2119 

Tnith-in-lending 3788 
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Sequence  Number 


Banks,  banking — Continued 

Wire  transfer  system*,  risk  on  large-dollar.- 

Barges,  niles  on  carrying  dangerous  cargo 

Black  lung  program — .-. 

BoaU: 

Casualty  reporting  for  recreational 

Charier  commercial  permits.... 

Dealers,  requirements  for  Hrst  purchase  list... 

Transporters,  specialized  equipment - 

Bridges: 

Aliens... 


-3790 
-1627 
-1280 


_342 
-1676 
-1865 


Inspection  standards... 


-1380 
-1890 


Truck  size  and  weight 

Buildings: 
Fall  protection  standards... 


Handicapped  access... 


Plalfonns.  safety  standards-. 
Business,  small: 

Acquisition  regulation. 

Aircraft- 


-262.  272a  2721 

1524 


Capital  ownership  development  assistance- 
Certificate  of  competency- 
Commodity  contracts  brokers— 


-3334 
-3346 


Compliance  audits  of  small  investment  companies ....—3330 

Counseling  fees 3335 

Credit,  revolving  line  ot — — 3372 

Development  centers.... ~— . . ...—.—.— -.3353 


Development  and  expense  contracts 

Disadvantaged  status  appeals  procedure... 
Disaster  loans... 


Dredging  industry  size... 


-3343 
-3356 
-3347 
-3366 


Fee*  for  SBA  programs- 
Fraud  civil  remedies  regulations,  program 

Grants  and  cooperative  agreements— -. 

Indian  tribes 


-3339 
...3354 


Interest  to  secondary  market — 

Investment  companies — 

Lendi  ng  companies 

Loans.. -..........— 

Minority.. 
Missiles,  guided... 


3344 

...3330.  333Z  3352 


..  3336.  3346.  3364.  3367.  3369 
-  3331.  3334 
3357 


Mobile  and  modular  building......—— 

Nondiscrimination — — .- 

Nonma  nuf acturers —.—.... 

Refuse  and  garbage  collection  services...—. 
Refuse  systems,  surveying,  and  mapping..... 
Ship  hull  cleaning... 


3371 

3337 

3356 

3345 


-3329 
..  3370 
Size  standards... 3327.  332a  3329.  3340.  3345,  3350.  3355.  3356.  3357. 
3359.  3360,  3365.  337a  3371 

Space  vehicle  research  and  development 3357 

Subcontracting  plans ™ ......———. —3064 


Surveying  and  mapping  services... 

Timber  industry — 

Travel  agency  size... 


-3360 


,.222.3326 


Business  and  industry: 
American  vendors... 
Funeral  industry  practice  rule... 


,..1544 

...3800 


Pipelines  and  marketing  afTiliates —................... 

Uranium  mill  site*,  radon  standards  for  inactive... 


,..3718 


Cadastral  survey,  public  lands- 
Cash  management: 

Automated  clearing  house 

Bonds.  ■■ 


Funding  techniques  for  Federal  programs.- 

Treasury  check* — 

Chemicals: 


Acryla  te/methacry  late- 


Assessment  information  rule- 
Benzene... 
Carcinogens... 
Ethylene  dibromide... 


Fees,  premanufacture  notice*-. 
Formaldehyde — — — — 


S«<)uetic«  Nmber 


Chemical* — Continued 
Glycol  ethers... 


,-2118.  2120 
2115 


,..2750 


-27612766 

1493 

1487 

1522 

...—.....2773 
2753 


Hazardous  substancer 
Acute  air  toxicant*—. 


Methylene  chloride... 


Volatile  ot:ganic  compounds—. 
Health  end  safety  reporting  rule- 
Inorganic  and  organic... — 

Methylene  chloride — .. 

New  use  rules - „— , 


-2765 
.2820 


Peak  release  reporting  rule... 
Polychlorinated  Biphenyls — 
Test  rules - —.—.„... 


-2749.2789 
2744 


Toxic  substances.... 


Toxicity  proHles-. 
13-Butadiene... 


4.4'  -Methylenedianiline... 
Qiildren: 
Abduction,  interna  bonal... 


2781,2771 

2745.  2759 

-2747.  2748,  2760 

2746 

1509 


Abuse  and  neglect  prevention- 


Adoption  and  foster  care  information... 

Aid  to  families  with  dependent 

Alien,  adopted-... 


-1M8 


Bunk  bed  safety  standard.- 
Child  support 

Arrears,  retroactive 

Collections  distribution- 


Enforcement  audit  regulations- 
Payments,  disregard  of— 


-801 
-890 
-914 


Cigarette  lighters,  child-resistant.. 
Education: 
Deprived 


Federally-impacted  area*.- 

Handicapped 

Neglected  or  delinquent-. 
Rehigees.^ 


..481 
-486 


-528,  535.  538.  537 

483 


Food  distribution  program -.—.——.————————.- 102 

Handi  ca  pped. - - - —..527,  824 

Head  Start  program 621.  623.  624,  625.  626.  627.  633 

Household  substances,  resistant  packaging— -  3576 

Labor  law 1387 

Lawn  darts  ban ——......—...-...........—.—..—..-—.——  3501 

Lead  fumes  and  dust— —..-....— .a 3583 


Medical  suppwl  enforcement-.. 

Packaging,  child -resistant — » 

Parent  locator  service — 

Runaway  and  homeless- 


Toys  for  children  under  3  year*  of  age... 
Welfare  services 


913 

-  357a  3595.  359a  3597 

.- _ —  1415 

.820 


Cigarette  papers  and  tubes —...-..-»—— —»-...— ....-2130 

Citizenship  and  naturalization: 

Adjustment  of  status. — — -..— 1356 

Agricultural  vrorkers,  special... — .— — — 1343. 1364. 137a  1376 

Aliens 133a  1354.  13Sa  136a  1371 

Applicant  processing —————— — — — — ..1352 


Asylum  procedures — . 
Border  patrol  sectors... 


-3908  Certificate  of  Citizenship... 


Certification  of  State  governments- 
Children,  adopted  alien 

Commuters — ——...- 


..  133a  1345. 1363 

-.1378 

1360 

1387 

1380 

1371 


Documentary  requirements- 
English  language  test 

Entry,  unlawful... 


Fathers,  equal  treatment- 
Fee  schedule  review... 


Felony  and  misdemeanor- 
Financial  assistance...- 

Fines  Office.  National 


-134a  1350,  1369 
1385 

1360 

1362 

1344 

1377 

1358 


Foreign  licensed  attorneys... 
Forms — - 


..1341 

,..1337 


Immigration...- - 

Information,  verification  of... 
Inspection  of  person*.— — 


-1363 
-1340 
-1380 
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Citixenahip  and  naturalization — Continued 
International  organizationa  and  families.... 

Juveniles,  detention  and  releaae — ..»» 

Legalization  program. ~ 

Marriage  fraud... 


Sequence  Numtwr 


..1382 

,..1375 
...1352 
-.1374 


Nonimmigrant  classes.... 
Ports  of  entry... 


Powers  and  duties  of  service  ofRcers.... 
Public  use  forms... 


Regional  service  centers- 
Relative  petitions..^ 

Residence... 


..1339. 1359. 1301. 1365. 13B1. 1382 

1388 

1388 

1357 

1384 

1342 


Seizure  and  forfeiture  of  conveyances...^... 

Sta  tus  a  djustmen t  — ...■...■..^........ ~...... 

Surety  bonds... 


Transportation  lines  contracts... 
Visa  waiver  pilot  program... 


Visitors  for  business  and  pleasure... 


Withholding  of  deportation  proceedings.... 
Civil  defense: 
Comprehensive  cooperative  agreement... 


...1367 
..1379 
..1353 
..1366 
..1381 
..1361 
..1336 

..3036 


National  oil  and  hazardous  subsUnces  pollution... 
Radiological  emergency-.. 


.3021.3022 


State  and  local  emergency  management  assistance 3034 

Civil  Remedies  Act  Program  Fraud...253.  40a  408,  551.  591.  613.  616. 

938,  1338, 1546.  3004.  3354.  3482 

Qvll  righU: 

Authority  delegations... 

Burden  of  proof... 


..3106 
...1097 


Complaint  procedure.- 


Economic  development  districts^^. 
Equal  employment  opportunity... 
Fair  housing. 


Federally-assisted  programs... 
Nondiscrimination... 


„  3275.  3276 

275 

..3000.3013 

.„ 1045 

..3128 


Program  Fraud  Civil  Remedies  Act... 

Transportation.  Department  of. 

Veterans  educaliotL ~.. .... 

Claims: 


...551. 1338.  3482 

1575.  3018 

3399 


Administrative  offset... 


Aeronautical  charts  and  maps.... 
Alaska  Native- 


Arts,  National  Endowment  of  the... 
Collection  regulation... 


..3148 
..583 


Commodity  Credit  Corporation... 

Community  right-to-know  information— »—..».... 

Consumers  defenses. „___ 

Education.  Department  of 

Environment  al  Superfund ....„_»...............■-.. 

Fishermen's  Protective  Act™—. „..........».-...— 

Maritime  Administra  tion._..— ....- -« - 

Mining. — - 

National  contingency  plan  for  hazardous  wastes^. 
National  Education  Association-. 
Negligent  HUD  inspection -.. 


-2970,2983.3005 

1540 

1593 

1304 


PoUcies  and  procedures 


Program  Fraud  Civil  Remedies  Act. 

Reclamation  actions. 


Social  security  disability. 

Trade  secrets  for  emergency  planning... 

Veterans^ 


Veteraru  Administration- 
Coal: 
Exploration... 


Exploration  and  raining  operations — 

Federal  lands  program 

Fees,  rents,  and  royalties... 
Hearings  and  appeals.—..... 
Mine  waste  disposal- 


Rate  guidelines  for  small  shippers- 
Royal  ties- 


Support  facilities... 


Sequence  Number 


Coastal  zone  management: 

Estuarine  reserve  research  system............ 

Outer  Continental  Shelf 

State  programs,  federally-approved.... — 
Commercial  space  transportation: 

Insurance,  third-party  liability 

Rocket  launches,  prohibition  by  statute... 
Commodity  futures: 

Associations- 


„350 

.354 


..1562 
..1562 


Capital  charge » 

Commission  merchants... 
Dealer  options... 


-...3571 
,.„.3571 


,..3570 


Debit/deficit  accounts... 
Exemptions- 


Financial  reporting  requirements... 
Guaranteed  accounts... 


Hybrid  and  related  instruments... 
Recordkeeping.... 


3571 

..3573 

-35n 

..35n 


..2909 
-3150 
,...979 
,.-.439 


Repurcha  se  agreements 

Speculative  position  limits...................— 

Common  carriers: 
Agreement  exemption 


..3567.  3574 

3571 

3572 


Maritime  carriers...--.-. 

Motor  carriers ......._ 

Ocean,  timely  payment... 

Railroads — .— — 

Rate  changes... 


-3767 
..3762 
-3817.3823 
3765 


Rate  guidelines  for  non-coal  commodities... 

Vessels - - 

Communications: 
Address  systems,  multiple... 


,..38ia  3811.  3814.  3816,  3820 
3755 


..3818 
.  3751 


Aeronautical  advisor  stations - 

Aeronautical  mobile-sateUtte— .—...... 

AM: 

Application  criteria...- —..-....-. 

Clear  channels,  foreign  class  I-A.... 

Expanded  band,  domestic -. 


..3684 
..3648 

..3652 
-3675 
...3859 


Ground  propagation... 
Nighttime  operation... 
Skywave  propagation.. 


3673 

3667 


Automatic  transmitter  identification  system. — 
Aviation  rules- 


Basic  services,  deregulatioa... 

Bible,  Moody 

Broadcast... 


3650 

-3684.3687 
3823 


..3661 


Cable  and  broadcast  industries..... 
Cable  system  definition... 


Cable  television  cro8SH>wnership... 

Cable  and  wire  facilities — 

Carrier  rates. —. .—- . .... 

Cellular... 


..3653.  3657 

3678 

3672 

„-„ 3628 


..3634 


..3626 


Civil  Air  Patrol 

Construction..-.—--. ... 

Consumer  bands,  open  up- 
Con  tract  services..- 

Cordless  telephones. 

Daytimers  issues............—— 

Devices.  aulhorizatioiL-. 
Disabled  persons... 


-3671 
.3638 


-3639,3649 

3658 


.3641 
..3827 


Electronic  Industries  Association- 
Emergency  radio  private  carriers... 
Emission  limits,  re-establish — ..— 
Enhanced  services 


..1298 
-1245 
..1319 
-1100 


Entrepreneurs  SMR  stations... 
Equipment-...—. 


3082 

-3821.3840 


..3818 
..1232 


FM: 
Technical  clean-up... 

Translators. ........ 

TV-. 


3654 

-3881.3664 


-1260 


Upgrade  petitions... 


Surface  mining...l2Sa  1252.  1253.  1258,  1264.  1285,  1267.  1280,  1273. 
1275. 1278. 128a  1281.  2937 
Valid  existing  ri^ts 1246 


Foreign  class  1-A  AM  clear  channeb 

Frequencies. .......~. 

Hearing  impaired... 


Interference  problems.... 


3675 

-3637.3839 

3627 

3663 
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Sequence  Numbef 


Communications — Continued 
Interstate ,, 


Inrisdictional  separations 

Land  mobile  racUo  services- 
Licensing... 


-3821.  3622.  3625,  363a  3634 
364a  3679 


Mariiet  expenses 

Measurement  procedures.- 


-  3631.  3632.  3666,  3663 
___. ——...—  3630 


Mobile-satellite  service... 
Nighttime  operation.... 
Non-stock  entities 


Noncommercial  broadcast  stations— 
Off-frequency  operation.-..—..—— 
Operating  rules... 


-3677 
-3681 


Packet  switched  services... 


Private  land  mobile  radio  services- 
Public  safety  national  plan... 
Radio  ownership  rules... 


-.3638.3048 
— 36SS 


Radio  transmitting  equipment... 
Receiver  labeling... 


Remote  control  security  devices... 
Revenue  accounting  expenses — 
Satellite: 

Communications... 

Duty-free  entry... 

Microwave -——.-........, 

Television  stations ....... 

Tracking  and  data  relay—.... 
Spectrum  allocation- 


.3647 
..3625 


-3629 
-.  3127 
...3661 
-3656 
..3122 
..3636 


Studio  location  requirements... 

Technical  deregulations 

Telephone  network. — ™ 

TV 

UHF 


-3676 
.3874 

3643 

-3662.  3685,  3670.  3674 
3645 


Wireless  cameras — 3860 

Wireline  common  carriers — .— ...- 3679 

Community  development: 

Block  grant  programs 604.  91&  92a  1017, 102a  1023.  ia2&  1029 

Buildings,  design  and  construction-.-^— ..-..—.—.»........— ..—...-  262 

Cities,  small — 1018 


Debt  settlement — 

Development  pdicies  and  procedures... 

Emergency  shelter  grants — .... 

Employees... 


-3279 


..1031 
285 


Enterprise  zone  development.. 


Environmental  protection.... 
Escrow  accounts  for  ocmtractors... 
Financial  assistance — ...—..-....—. 
Flood  insurance  program... 


..27a  9ia  92a  926 
.- -1023 


..  262.  265.  26&  27a  271.  278 
..  278 


Food  commodities  for  disaster  relief- 
Housing  loans  for  elderly  or  handicaps 
Indians,  block  grants... 


Management  standards — . 

Neighborhood  conservation- 

Nonrelocati  on - -. — ...... 

Parks  and  plazas... 


-1030 
—  264 
-1024 
.—  270 
-3278 


Private  sector  loans  sale- 

Project  modification 

Property... 


Public  works  impact  areas» 

Rental  rehabilitation..- 

Rural 


-263.264.272 
26a  267 


Unfair  competition- 


Urban  development  action  grants- 
Work  study  program— — — ™ 


-1018 
-1019 


Computer  technology: 
Federal  fmancial  participation—— 
Information  processing  standards: 
Applications  portability  profile-. 


Cartridge  and  cassette  tape  drives... 


Codes  of  aquifer  names  and  geographic  units.——..- 
Computer  system  input/output  interface—.. — —.....—.- 

Data  terminal  equipment  interface — 

Dictionary  system- 


-297 
-308 
..306 
..304 
-290 


Electronic  business  data  exchange 

Flexible  disk  cartridge—.— — 


.298 
-295.296 


Computer  technology— Continued 
Informatioa  processing  standards — Continued 

Cenotdized  marici^i  language .—.—......—. 

Magnetic  tape- 


-306 


C^»en  MyUem  intercoonection  procurement.. 


Portable  operating  system  envirorunents.. 

Pro^ammer's  hierarchical  interactive  graphics  system. 

Programning  la  nguages...  — - — .-„, 

Medical  devise  deRnititm....— .. — — — 

Microfiche/ microfilm 

Microfilm  computer  output- 


292,293.291  298 

310 

308 

307 

.-281.  288 


Confidential  business  information: 

Commercial,  disclosure  of. 

Federal  Reserve  Board. — 

Fishery  statistics... 
Freedom  of  information... 
Information. — 


.SU4 
-SIM 


Litigation . .. 

Ptvdisdosure  notification... 
Construction: 
Asbestos — — 


-2148 

-2S5.1396 


Buildings— 


Qean  Water  Act.- - - 

Concrete  end  masonry  standards..! 
Energy  performance  standards.—. 

Excavation  safety  standards 

Highways 

Ldbor  standards.....— .-.—-....-...— 


..  148a  1647 
—  282.3432 


-2798 
-1488 
I.  581 
-1S2S 


Rail  connecting  tracts- 
Railroads 


..1879 
-1402 

-3819 
-3813 


Tunnels  and  shafts- 


.1528 


-1527 


Consumer  protection: 
Air  earner  service  defaults- 
Airiine  countersign  notices— 
All-terrain  vehicles 


Appliances,  energy  informatioiL... 
Aspirins-. 


-1690 

-3S79 
-3806 


Bunk  beds  safety  standard—. 
CAB  rules  review- 


Qiild-resistanl  packaging... 


Cigarette  lighters,  child-resistant.- 
Claims  and  defenses... 


-357a  3582 
-3582 
-3801 


Drug  marketing.  prescription- 


Effervescent  acetaminophen  tablets- 
Electric  power... 


Electronic  video  games-. 


,.  3714.  3721 
3586 


-.2717  Emergency  planning... 


Energy  efficiency... 
Estrogen  tablets- 
Fair  packaging  and  labeling  rules- 
Flammable  Fabrics  Act.. 


Food  store  advertising..-. 
Fruit  or  vegetable  juice  beverages- 
Funeral  industry.., 


-3575 
-3805 


Games  of  chance  advertisements- 
Hazardous  Substances  Act- 
lospecti  on- 


Interstate  land  sales  registratio 
Kerosene  heaters... 
Lawn  darts  ban-. 


-3S&1 


Lead  fumes  and  dust- 


-3583 


Mail  order  merchandise — —......-.■.-..—.-. — ...—  3798 

Meat  and  meat  products-63.  115.  lia  117,  lia  laa  IZt  122. 123. 

125, 14a  147. 14a  14a  164. 165.  lea  167.  lea  i7a  i7i.  172 

Medroxyprogesterone  acetate  tablets .359a  3597 

Menstrual  tampons — — —..—._-_ — ™ — —718 


Methylene  chloride- 


Ophthalmic  practice  rules  (eyeglasses)- 

Paint  removal  tools,  hot-air. — 

Pharmaceuticals — 
Physical  commodities— 


-3587.3593 


-709 
-3570 


Poison  Prevention  Packaging  Act 

Poisonous  or  deleterious  substances  in  I 


3577.  3S8a  35Ba  SSOa  3S0Z 
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Scqoence  Number 

Consumer  protection — Continued 
Poultry  and  poultry  products. — 116. 117. 118, 122, 145, 147, 16&,  171 

Premerger  notification..-.— ,.~.__™_™..........„_„ ™™„ 3802 

Sates,  door-to-door. - „«..™™ ...  3797 

...729 
..3808 


Sequence  Number 


Customs  duties  and  inspection — Continued 
Air  commerce  regulations... 


Tamper- resistant  packaging.—.. 
Textile,  wool,  and  fur  products- 
Tire  quality  grading  standards... 


Toys  for  children  under  3  years  of  age.- 
Tremolite.„ 


...3584 

,...,3560 


Vocational  and  home  study  schools— 

Warranties...^— .. ... 

Cotton: 


Acreage  allowance.-. 
Extra  long  staple 


Loan  program- 
Long  staple- 


12.  51 

..2.38,57 
4 


Price  support  program-. 
Program  provisions.—. 

Supply — 

World  price-. 


-25.59.71 
...28,  45 


-9, 12.  25.  40,  59 
19 


Countervailing  duties — 
Credit 

Brokers  and  dealers... 

Ttuth-in-lending... 


..3775 
-3788 


Credit  unions: 
Adjudication  of  claims- 
Applications... 


Board  procedures-. 


-3843 
-3848 


Central  liquidity  fadlity.- 
Chartering  policy... 


Compensation  of  officials-. 


Competitive  Equality  Banking  Act... 
Conservatorships  and  tiquidations.- 
Corporate... 


.3846.3855 
3836 


Definition  of  regulations... 


E>epositories  and  Bnancial  agents. 
Employee  responsibility  and  conduct 
Employee  retirement  benefits.. 
Fees  paid. 


Fidelity  bond  and  insurance. 

Home  improvement  loam 

Insurance. 

Interest  refund  of. 

Interest  rale  ceiling. 

Investment  and  deposit  activities... 

Liquidation  priorities— ——....—...■ 


Management  interlocks... 
Membership  policy.. 


-3832.3833.3858 


-3830 


Mortgage-backed  obligations..—.. 
Ntmdiscrimination  requirements.. 
Ownership  of  fixed  assets- 


..3840 
-3853 


-3829 


Real  estate  loans  and  appraisals.. 
Records  preservation  program. — 
Reserves— 


-3829 


-.3835 


Second  mortgage  loans... 


Securities  dealers... 

Service  contracts 

Share  draft  program- 


Treasury  tax  and  loan  accounts... 
Crime: 

Child  abuse  and  neglect 

Criminal  intelligence  systems 


,..3837,  3840.  3850 
.; 3828 


Environmental  Superfund-. 
Forest  system  lands... 


Immigration  service  officers- 


Insurance— 


International  child  abduction,  dvil  aspects  of..-. 

fustice  information  systems. ......—.—......— 

Odometer  fraud... 


Program  Fraud  Civil  Remedies  Act... 

Real  estate  settlement  kickbacks—..- 

Cultural  resource  management— 

Customs  duties  and  inspection: 

Air  ambulance  operators .... — 


630 

1392 

-2984.2988 
—  208.  211 

1349 

-3031.3048 

1548 

1395 

1979 

1548 

1308 


„2174 


Air  overseas  military  personnel  charters... 

Airlines  electronic — — — 

Bill  of  lading. : 

Cargo 

Commimication  sateUites.— 
Country  of  origin  marking-.. 
Customs  brokers... 


..2177 
-1558 
-1560 


Electronic  filing  of  tari^s— 
Entry  documentation  filing- 
Harbor  maintenance  fee 

Jewelry... 


, a75 

-1565.1550.2176 

3127 

-  2186.  2180 
-..—..  2171 

3815 

2187 

2173 

2189 


Maritime  carriers: 

Automated  tariff  filing 

Equipment  interchanged.... 


Narcotics  and  marijuana  prevention... 

Shipments,  entry  of  consolidated 

Space  articles.— — .. 

Stores,  duty-free... 


Unfairand  deceptive  practice... 
User  fees... 


..3746 
-3783 
-2170 
..2172 
-3127 
-216S 
...1557 


Vehicles,  export  of  used  self-propelled.., 


..2171 
..2168 


Debt  collection: 
Administrative  offset.. 


Arts,  National  Endowment  of  the— 

Education.  Department  of. — 

Energy.  Department  of-. 


-45a  453 

583 


Environmental  Protection  Agency- 
Farm  credit 


.3601 


Federal  Emergency  Management  Agency... 
Nuclear  Regulatory  Commission...— ..«..-... 

Railroad  retirement - —.—..». 

State  Department — ...— — — - — — — .— .. 
Veterans.-. — .... — 


-3029 


Defense  Production  Act 

Disaster  assistance: 

Agricultural  commodities... 

Community  loans- 


-3873 
.,3318 
..1543 

-3466 
284 

,-2717 
-3040 


Emergency  food  assistance... 

Emergency  preparedness 

Flood.., 


Hurricane  preparedness — 

Unemployment ™ -— -.- 

Diseases: 
AIDS,  acquired  immune  deficiency  sjmdrome.- 
Black  lung... 


- 104 

— 3033 

-3024.  3026.  3041.  3042.  3045 
3025 


-1429 


Bloodbome  infectious-. 
End-stage  renal... 


Ethylene  dibromide  exposure... 

Hepa  titis  B. - 

Plant.. 


Rare,  development  of  drugs  for— 
Swine  identification-. 


,.„  64a  1516.  3442 

1280 

1518 

789,  848 

1522 

1516 

64 

714 


.- 63. 165 

Systemic  disability  awards - — 3442 

Drug  Price  Competition  and  Patent  Term  Restoration  Act 715 

Drugs: 

Abbreviated  application  procedures. — . — -..-..— 715 

Adverse  experiences. - — . —..-.— 713 

Animal  welfare ™ 711.  716.  722 

Commun  i  ties,  drug- free.— —...,—..-........- 520 

2170 

1866 

,.    730 

720 


Customs  inspection... 
Drivers... 


Fees  for  review  of  applications.... 
Marketing  prescription  drugs. — 


Merchant  Marine  personnel.- 

Over-the-counter 

Packaging,  tamper-resistant— 

Patent  term  loss 

Railroad  personnel- 


Rare  diseases  and  conditions.-. 
Review  process. -. 


-1674, 1703 

721 

729 

731 

2010 

^ 714 

1552 
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4^901 


Se<)ucnce  Number 


Dru^s — Continued 
Sdiools  and  communities,  drug-free... 
Veterinary  and  human,  exports... 


520 

707 

Dulles  International  Airport  Washington - —.—...-..1729 


Economic  development 

Civil  rights- 

Grants,  revolving  loan  fund... 


Hazardous  substance  liability.- 

Impact  areas —.—............. 

Industrial  parks  and  sites...— 

Education: 
Accrediting  agencies  and  associations... 
Administrative  regulations 


-275 
...274 


273 

276 

277 


Adult-. 


-518 

-451 


All  Volunteer  Force- 
Assessment... 
Bilingual... 


Black  colleges  and  unlversities.- 
Career  development... 

Christa  McAuliffe  fellowship  program 

Claims  collection 

College  work-study... 

Deprived  children 

Disabilities  program... 


-478 
-458.460 


.,  500.  519 
-543 
—487 

453 

.....517 
....  481 

..529.629 


Drug-free  schools —  520 

Dwight  D.  Eisenhower  mathematics  and  science  program 470. 479 

Even  Start  program — 484,  485 

Family  Rights  and  Privacy  Act —.—..........»....—».-....-..... 456 

Federal.  State,  and  local  partnership— ...............»—«.-....................■  480 


Federally-impacted  areas... 

Fees  for  adversary  adjudications—-. 

Foreign  gifts,  disclosure  of. 

Foreign  institution  eligibility—, 

Foreign  language  program »„ 

Foreign  periodicals  program... 
Foreign  residence  requirement.. 


-486.  494.  495 

550 

528 


515 

-446 


Grantee  suspension  and  debarment.. 
Grants- 


-455 


-449, 1198 


Guaranteed  student  loans.... - ^ 500,  507,  512 

Handicapped...463.  527.  528.  531.  532.  535.  536.  537,  538.  539.  54a 

541.  545.  546 

Head  Start  program. —.621.  622.  623.  624.  625.  626,  627.  633 

Health  Education  Assistance  Loan  (HEAL)  program 733,  739 

Health  manpower -..738,  742.  751.  754.  757 

Hearings,  due  process  regulations-.— - 552 

Higher  Education  Act 501.  503.  509.  511.  518 

Independent  living  centers 533 

Indian8-.489,  490,  491,  496,  497.  1185,  1197.  1196.  1199.  1203.  1212, 

1213. 1218 

Industry  projects — - —......»...-..— „....................-—  534 

Innovation  fund ——.—..-....— ,..■■——..-... —,—.—...466 


Institutional  eligibility 

Intergovernmental  review 

Interstate  and  intrastate  coordination-.. 
Language  institutes,  intensive  summer- 
Language  resources  centers  program. — 

Ubrary  resources  program 

Loans.- 


..549 
-493 


Magnet  schools- 
Migrant... 


514 

513 

,..468.  475.  476,  477 

516 

492 


National  accrediting  agencies  and  associations.-. 

National  assessment - 

National  diffusion  network... 


,.462.484 

518 

478 

469 


Neglected  or  delinquent  children- 


-483 


Nondiscrimination. 462.  2719.  3112,  3155.  3431 

Nurses: 

Anesthetists - ——„.............—-._...-,-.— .752 

Practitioner  training.. ——.........— ———.............-— ..........744 

Student  loans — 740 

Opportunities  centers  program.———,-........-..-™™......- -522 


Partnerships-. 


-.465 


Perkins  loan  program... 
Personnel .-...—.-. 


..506,  517 
510 


Education — Continued 
Reform  of  schools  and  teaching... 
Refugee  children... 


Regional  educational  laboratories—.. 

Rehabilitation  services -.- 

Research— „ 


-467 

,-4se 


Robert  C.  Byrd  Honors  Scholarship  program. 


Space  grant  college  and  fellowship  program- 
State  and  local  governments........— .—.-....- 

Student  assistance.-—. 
Surplus  real  property—. 
Talent  search  program- 
Teachers - — .... 


.474 

531,  533,  534.  543 

.  473,  474.  496,  542.  543 

— . 511 

..- 31U 

454 


.503,  504.  505.  508.  525 

447 

521 


Territories,  treatment  of— 

Universities  audit 

Veterans: 


-471.501 
508 


Assistance  test  program- 
Delimiting  dates 

Entitlement.. 


Equal  opportunity 

Homeless  claimants— 


-3474 
-3395 


-3397 


Mitigating  circumstances- 
Overpayments... 


Selected  reserve... 


-3475 
..3477 
-3476 
-3460 


Vocational  rehabilitation  program 3396,  3405.  3441,  3478 

Vocational -— — — .— 548 


Vocational  and  home  study  schools... 


Vocational  rehabilitation  services  program—... 
Women ——.—...— 


Woodsy  Owl-. 
Elderly: 
Air  travelers.... 


Zm:'i23.5Zi       "°"''^- 


Equal  employment  opportunity-. 
Food  distribution  program — - 


-1582 
-3011 


Nondiscrimination... 


Emergency  food  assistance  program.- 
Employee  benefit  plans: 
Airline  deregulation.... 


Broker-dealers  bonding  requirements-..— 

Civil  penalties. — - 

Civil  sanctions 

Distress  terminations  of  single-employer.- 

Domestic  relations  orders 

Employee  contributions 

FERS  Thrift  Savings  Fund: 
Bonding  rules... 


-2713 
—104 

-1412 
-1445 
-1439 
-1449 
-3292 


-1436 
-1448 


Civil  penalties... 


Fiduciary  responsibility... 


Income  tax  reduction  of  accrued  benefits- — ..- 

Individual  account  plans - 

Individual  benefit  reporiing  and  recordkeeping.- 
Investment  advisers  bonding  requirements.....—... 

Loans  to  participants — — — 

Plan  assets  definition.— — ....——.—.. 

Securities — — 


-1437. 1450 
1438 

1447 


-2660,  2661 

1442 

-144a  1441 

1445 

1443 

1448 


Single-employer  plans... 
Top  Hat  plans... 


-1444,4002 
3293 


Transaction  exemption  procedure,  prohibited... 
Employment: 

Affirmative  action „ - 

Age  discrimination. - -.. 

Aliens: 


-143S 
-1446 


.3011 


Agricultiu^  workers. 

Nonimmigrant  temporary - 

Permanent 

Unlawful 


..140a  1407. 14ia  1425 

1348 

1417 

1333 


Arts  and  humanities,  workers  employed  under.- 
Children: 

Industries  and  occupations...—. - — .. 

Labor  law ——..—— ——..—, 

Time  periods.— -.........,—..-.......— .....— ...—... 

Disabled  veterans 


...1409 


-1397 
-1397 


-1397 
-1397 
-1399 
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Emptoyment — Continued 
&nployee  Polygraph  Protection  Act- 
Employee  selection  proceduns~«.» 
Employees,  nonimmigrant... 
Equal  opportunity... 


Executive,  adniiustrative,  or  professional 

Handicapped... 


Homeworkers  in  certain  industries- 
Job  training... 


1406 

MB.  3013 

1348 

.•QBL 1383.  son.  3014 

1400 

-14M,3012 
1405 


Environmental  protection — Continued 
Motor  canier  P^yfK'tf  I  respoBsibiitty.- 
National  Forest  Systeai        ,  — .... 


Nonimniigrant  temporary — 
Public  employment  service... 


Senior  Community  Service... 
State  employment... 


Trade  adjustment  assistance- 
Training  requirements.... 
Veterans. ■ 


- 1414.  1424.  1434 

1348 

1433 

1423 

1355 

1431 

..107 
-3439 


Vietnam  era  veterans- 


Wage  TBtes  on  PobKc  and  Indian  housing  pro^t — 
Wonter  aujBstuieiit  program... 


Endangered  and  thieatened  wildlife: 
African  eieptiant  irary  trade... ..•..»_ 
Cotoraao  sfjuawnMi 


1389 

1074 

..14ia.  1421 


Kjot^t  oi  cBgineerv... 
Critical  habitat... 
Delist- 


..1112 
..1127 
.....434 


..lim  1121. 1122. 1123, 1125. 1128 


Endangered  Species  Act... 

Habitat,  identffy  critical... 

Inlenutional  lra<^... 

Lat  aedasaify.  or  < 

Mariae  Uaamal  fVotection  Ac<.„ 

Marine  species... 


Nashville  crayfish... 


Raiptor  nn>pag'fMi?n  and  faUrMry 
Wild  fauna- 


Wildlil&  captive  bred- 


Energy: 
AppJiance  eiTicicncy  t*""^*"^* 


1128. 1131 

, 1129 

Liia.  nzs.  ii».  112B.  ii28 

1 1 31 

319 

nil 

1133 

1134 

1110 

1137 

554 


Appliance  Energy  Conservation  Act.  NatiaaaL. 
Qvil  penalties... 


Conservation  program.  ^''**f 
Consen>'atiOD  standards- 


-3720 
—.562 


557 

«».560 

_»7W.  STU.  arU  anS.  3714.  2721 

Federal  buildings  and  facilities,  eneigy  ooats. 553 

Fees..- , J722 


Efficiency  test  procedures- 
Electric  power- 


Hydroelectric... 
Hjdropower  projects- 


Information  labeling  on  npplianrft... 

Inspector  General  Cooperation _ 

Nataral  gas  pipeline 


-n4.Sna.3n7.  S721 

: 3703 

3808 


New  buildings.- 
Optioaal  certificates- 


Outer  Continental  Shetf... 


Research  grants,  award  polidea  and  procedwcs... 
Small  power  facilities... 


Sources,  control  of  hazardous... 
Environmental  protection: 

Air  National  Guard— - 

Biotechnology... 


Cement  and  concrete  containing  fly  ash... 
Commodity  fumigation... 


Deepwell  injection  of  hazardous  waste... 
Domestic  sewage  study- 


OomUc  Uner  aad  ieachate  waste  collection  system 
Dredge  and  Till  program  by  Stati 
Emission  standards — .«. 


Flood  insurance  program.—. 


Good  laboratoty  praciica  ■Jamt.mft* 


Groundwater  contamination- 
Hazardous  waste  management... 


High  wall  policy,  mining... 


Landfill  surface  closures... 

Methylene  chloride 

Mining  activities 


..1892 
..-205 


Nuclear  fy"!***?^ 
Ocean  incineratioa 


Oils  and  hydraulic  fluids  waste... 
Particulates... 


..2791 
„2Sa6 


Radioactive  mfltorinly 

Radon— 


Railroads— 


Seway  gliidgf  use  and  disposal 
Superfund  assiatance  pro-am — ... 

Underground  iniection  control 

Waaie  disposal  permit  applicatkma— .— 

Waste  pile  closui«s— ».....,...——.. 

Wetlaoda- 


..2788 
,...9002 


„2787 
..2851 


Wildemeas  aieas... 
Woodsy  OwL- 


-»707 
„1S29 


.-443 

...85 


..2878 
^1277 
.2851 


..2754 
-1271 


Eqoel  access  to  justice: 

Adversary  adjiidications- 

Attwney  fee*. 

Board  of  Contract  Appeala... 

Health  and  Hwnan  Services.  Department  of... 

NwUear  Reg«»latory  Comwiieaion — 

Equal  employnwnt  opporttmity: 

Age  cHscTtHtmarioQ. ..•..,.,.*,..,.4,,,..,.4.«......,.„,*,....,,.,4 


..550 


Broadcast  mdastry... »„—.............. 

L/OKipiBiM  pPoceoQfe... ........ ......... 

uiauf  inuiatMM  procedures. ........... 

cfnptoyee  selection  procedures..! 
Federal  sector... 
riajMitcappeD. .. 


1391 

3429 

617 

3901 

..3011.  3019 
soie 

3853 


..ana  uts.  3276 

aOOB,  3017 


PfonofacrrffRnaTioR  ...*«**...*...  ***.  .........m...., 

Onfer  Continental  Snen. - 

Pension  accruals  and  contri buti ons— 
rrognHTi  guitlelines.... 


3009.  3013 

..  3006,  3010,  3012,  3017 
-.3012.  3015.  3019.  3039 

301S.  3057.  3058 

1236 


I  lejjulBliuiis... 


.J016 
..1393 
-3009 


Rules,  prepubHcation  clearance— 

Ti  enapui  tatiun « — ... 

Exportr 

CertHicates  of  reviews 

Cotton 


3014 

-.1906.  2018 


Drags,  veterinary  and  human.... 
Natural  gas.  snort-tenn... 
Petroleum  prwhicts.— . 
Short  supply  regulations... 
Statistics... 


..288 
-.71 
,-707 
-569 


Vehicles,  used  setf-propened-. 
Wildlife ™. 


..2168 
...1107 


Famts: 
Debt  collection.... 


Farmland  Protection  Policy  Act.. 

Inventory — 

Loans... 


Mi^raBt  aad  aeasona)  workers... 
Property  management... 


S3.  M.  a&  96 

Mil 

72 

Federal  Acquisition  Regulations  (FAR),  see  Govemweat  oontracts  or 

procurement  and  specific  subject — 3486 

Federal  employees: 

Absence  and  leave 3223.  3234.  3225 

Adverse  actions — — _„. — -..— , — _„. 3254 

Allowances  and  differentials — -..—..„.■— —3222 

Caodidates  ftx  appotetment- 
Computer  security... 
Conduct  and  responsibilities.^ 

Conflict  of  interest 

Discrimination  procedures- 
Employee  benefit  plana — — — 
Employment— 


-3247 
-3243 
..3252 


..3227.3253.3373 

NOH  3017 

3808.  3018 


£i|nal  employment  opportunity-. 
Excepted  service 


-3008.  lOML  3812.  3017 
3245 
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Federal  employees — Continued 
Executive  and  management  develoiHnent... 
Financial  disclosure  requirements........... 

Foreign  service —...—... 

Freedom  of  Information  Act— .—.»»... 
Garnishment  orders ..- -.... — . 


Sequence  Number 

.3174 
..3226 
.3198 
..3208 


..32S1 


Grade  and  pay  retention...............— —.....................»— ~ ..—.3186 

Group  life  insurance — . 3195.  3196.  324a  3258 

Health  benefita...3197,  3198,  3199.  3201.  3202,  3203,  3204.  3206.  8208, 

3241.  3242,  3244.  3250,  3260.  3261.  3262,  3263.  3264.  3265 

Indemnification.—..-.— . —.....—.- —........— .585 


Investigations... 


Management., 


Medical  folders... 


3177 

8178 

3145 

3200 

3098.  3097,  3008,  3101,  3103 

319a  3231.  3258,  3283 

Patent  policy,  imiform.....— »— —...—.— —..——387 

Pay  administration. 3187,  3188.  3219.  3220.  3221 

Pay  under  the  General  Schedule.— ...... — —3164 

Pension  accruals  and  contributions ——.„..„..„..„....—»— .3016 

Perfonnance 3179,  3183,  3250 

Political  activity ; . 3189 


Medicare  eligible  individuals... 
Merit  System  Protection  BoartJ 

Microfiche  /  microfilm — 

Military  service... 


Prevailing  rate  system- 
Privacy  Act... 


-3185.3218 


Productivity  gainsharing... 


Promotion  and  internal  placement— .~..~... 
Qualifications  requirements,  medicaL. 

Records 

Recruitment/placement  principles........ 

Retirement: 


3213 

3214 


—3246 
-.3212 


Annual  pay  computation .. 

Annuitants,  reemployment  of— 

Annuity,  alternative  form 

Annuity  overpayments... 
Bonding  rules... 


...3233 


Civil  penalties 

Cost-oMiving  adjustments—— 
Couri  orders — ..- 


3193 

..1437. 1450 
-1438 
..3194 
..3232 


Credit  for  service... 
Disability  benefits- 


-3256.3257 


-3239 


Disability  regulations-. 

Eariy - 

Fiduciary  responsibility... 


Health  benefits  coverage  under  FERS— ... 
Health  and  life  insurance- 
Military  service..—. 
New  system.  FERS... 
OR»et  service 


q^. 


„3192 
— 3007 
..1447 
..3250 
...3241 
..310a3231 
..3235.3236 


Personal  service  contract  service... 
Spouse  Equity  Act.., 
Survivor  benefits.— 
Thrift  Savings  Fund.. 


..3191 
...3234 
..3229.3230 


-3228 


Underdeductions  of  contributions—. 
Salary  rates  for  recruitment  and  retention.-. 

Security  adjudication  and  procedures. 

Security  interests... 


»1437. 1438.1447. 1450 
-3255 
..3249 
-.3123 
...  3176 


Senior  Executive  Service. 3173.  3181,  32ia  3211.  3215.  3216.  3217 

^K>uses  of  CIA  employees,  former. - — .— — ..—3196 

Standards  of  conduct 567, 1091.  3141.  3272,  3391,  3807.  3704 

Student  employment .3245 

Suitability - .3175 


Suspension  and  removal..... 
Time-in-grade  restrictions... 
Training... 


VA  employee  indemnification- 


3123 

3180 

-3182,  3243 
3434 


Federal  Information  Processing  Standards  (FIPS)...29a  291.  292.  293. 
294,  295,  296.  297.  298,  299.  300.  301.  302.  303.  304.  305.  308. 
307.  30a  300.  310 
Federally-assisted  programs: 

A^innative  action. »—.——.—........— — .»»» -—...— ..1566 

Automatic  data  processing  equipment  and  services. 611 


Equal  employment  opportunity  rules... 


.3014 


Federally-assisted  programs — Continued 
NiHidiacrimination: 

Age 464.  1083. 1330,  2713.  3001.  3019.  3035.  3149 

Basis  of  race,  color,  or  national  origin 27ia  2718,  3058 

Basis  of  sex-462,  1002.  2710.  2719,  3056,  3112.  3128.  3155.  3378. 

3431 

Handicapped...254.  461.   463.   610.   1038,   1044.   1331.   1567,   2711. 

2724.  3015.  3019.  3039.  3057,  3102,  3132,  3146,  3153,  3277.  3317. 

3362,3432,3481.3864 

Justice  Assistance  *^    ....— 1394 

Real  estate  related  loans  and  appraisals......—..—. ———..„  3829 

Small  Business  Administration 3337,  3338 

Uniform  administrative  and  enforcement  procedures...— —1480 

Uniform  relocation  aMlatflnfiit ,.,,,.,. 9\2it.  3457 

Fees: 

Abandon^  mine——. , ..,..—.......„  1256 

Adjudications,  Nuclear  Regulatory  Commissioa 3001 

Afbnisston  into  U.S,  inspection — ..——.— 1373 

Adversary  adjudica tions—..— ..——»— - — „—  550 

Attorneys  and  consultants— —.....—..——....— 1 301 

Citizenship  and  naturalization  service. 1347 

Coal — „ 1319 

Coast  Guard 1616. 1819 

Commodities,  agricultural— —» 1 

Credit  unions — — .—....■...-. ..— . 3852 

Customs—...—— —..——.—..——.—.—.■.— ..2171 

Deep  seabed  mining  permits ..^ - -........— ....374 

Drug  applications,  new—......—— —..—...——...■.-.  730 

Energy  regulations.....— ——......„— —..———— 3722 

Equal  Access  to  Justice  Act — - 3429 

Federal  policy 3168.  3208 

Foreign  fishii^  potmdage  and  permits ..—......- 331 

Foreign  mission  liability  insurance 1544 

Government  National  Mortgage  Association — —....— 1034 

Harbor  maintenance- - — -....2173 

Health  and  Human  Services.  Department  of— ——...— —006 

Hunting  and  fishing  licenses.—......—. — — 1136 

Hydroelectric  projects - _— — ——..—— ——3703 

Immigration.—..—..-..—..-. — —...... ■....,.—. .^......  UOS 

Interstate  Commerce  Commission-.— ».- , —.....—-...  382S 

Land  registration — . — — — — — —966 

Marine  fishery  permits  and  stamps — 311 

Maritime  Commission  recovery  costs  for  services 3748 

National  Forest  System  lands — — — 197,  208 

Nuclear  Regulatory  Commission 3924,  3926 

Panama  Canal — . 3268 

Parking  at  VA  medical  facilities 3484 

Patent — . 383 

Pesticide  premanufacture  notice —.........———— — — .  2773 

Pesticide  registration  processing.—— — — 2743 

Railroads,  car-hire  charges.............—.......— — — .- — ——3810 

Schedule  of  charges 936 

Small  business. ...3335.  3339 

Trademark  automated  search  system. 390 

Transportation.  Department  of— — — ...- 1594 

Travel  promotion...—..... — — —.—..—,—■■■...—  406 

Trucks.  Rocky  Mountain  National  Park. - 1104 

VA  trustee  and  legal  services—......—.——— — — — — 3473 

Financial  assistance: 

Aliens,  disqualification......——.——.——. — 1358 

Certification  of  non-delinquency 1089 

Community  development — 285.  268.  270.  271 

Cost  principles  for  Stale  and  Local  government— ———.  3106 

Debarment  and  suspension . — ..—.—....— —.1600.  2714.  3151 

&iergy  Department ———.—.— 572 

Estuarine  reserve  research  system— — ...—,-— — ...— — — —  353 

Flood  insurance — . — .—.......—...—. 278 

Handicapped  access  to  buildings—...—.— — 262 

Housing,  ineligible  aliens 928 

Minority  business  enterprise — — — .——...-—— —1S63 
Small  Business  Administration..—....— —3336 

Fire  preventitm: 
Fireworks  regulations —..—.....—.. . . 2141 
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Sequence  Number 


Fire  prevention — Continued 
Flammable  Fabric*  Act».... 

Foresl  ^rslem  1—di, 

■  beatan 


..aea  zn.  234 

35M 


Lagal  pgnalMca.. , 
Vessels^. 


Fiih  and  Seaload  Pnmofioa  AcL- 

rwberieK 
Alarfca  yi— idSah... 


..  1ft21. 1641 
328 


Alaakaliigh  aaaa  ■almnn 


...320.337,376 
»a0.323 


Alaska  aakaoKL- 


Amcrican  lobaler 


AUanlic  biWiBb- 


.m.  329 

388 


Allmttc  bloefin  tuna,. 


Atlantic  sea  icallops... 

Atlantic  surf  clam 

Atlantic  swordnsk— 


Bering  Sea  and  Aleutian  Islands... 
Biuerm  luna.„.. — .- 


...331.  S75 

313 

336 


BlueHsh^. 


BottomHsh  and  seamount  groimdfith 


Clams. 


CoaBtaJ  migratory  pelagic  reaourcea.. 


Conservation  and  management  statistics. 

Coral,  precious „.._.,.„..., 

Crabs.- 


..3a5 


-34a  360 


.jao 


.332.333 


Drum,  red... 


„3S3 


Exclusive  economic  cone... 


-315.  334.  345.  969. 383 

Fish  processing  and  fish  tender  vessel  operations ~_™  1644 

Flounder - -■ ......... 364 

Foreign  suppliers. — ..— .....,™ -318 

Groundfisfa ...,....» 

HaKbut-. 


Interjurisdi  ctionaL.. ..... 

King  crab „....™. 

King  madcerel — ..... 

Klamath  River  Basin- 
Lobster^.-.^— —.•...'•••••• 

Mackerel... 


..314.  318.  32a  327.  332,  337.  346.  370,  376.  378 
» „ _ 332,379 

ZZIZZIll«««---«_--«™-« 333 

™ U.385 


1118 

..321.  328.  32a  382 
324.342 


Management  coandls,  regional... 


,..3».  382.  369 
Management  plans...312.  313.  314,  315.  321.  322.  324.  325,  326.  327. 
329.  33a  332.  333.  336.  337.  338.  34a  341.  342.  343.  344.  345. 
348.  304.  389.  37S.  378.  38a  3B2,  383.  385 
Marine  fisbery  user  fees...- ..-.„™ -...-.311 


Marine  mammals,  incidental  taking — 

Northeast  muttispedei 


Obaei  f  CI  on  domestic  fishing 
Ocean  quahog... 


..1130 
—  327 
^371 


Pacific  Cosst  jranndnih... 
Pacific  hahbot- 


Product  standards < 

Red  lit  ufTi.  Gntf  of  Mncico... 


„  314.  370 

379 

318 


Red  snapper — . 

Keei  nab.  ovu  of  Me  ucou.— ..»— . 
oa  Hwon.— *— *.  ..■.■.......—■.■■.■....,.,.■ 


c^iairapSt  nCiaiitic  sev^.. 


-SIS,  S23.  334,  MS,  M4.  S46 

375 

338 


Se*food  niaf4c«tifig  cowtlfill 
Shrimp... 


Slipper  kiba*er. — 
Snapper-fra«per... 


Spnqr  MMler~. 


StMimer  Bounder... 


SwordfiA 

Tanner  cr»b... 
Ttma.  bkfeTHi... 


,..322,836 


ivna,  jreiiowfwi— . 


Tishei'Men  s  trwecwve  ncv....... .,..—.....•..••*—*.. 

FfsnHig: 

Black  sea  bass  fishing  gear.  Mid-AUantic-. 

Blvefin  tuna.  Gtdf  «f  Mexico 


S^uvnc*  Numln-r 


Hshing— Continued 
CoTw.  pTectona.".... 
CrwntSRing. . . 


Crayfish  and  concti..— . — .................."." 

roreiyi.  puuiidage  and  permit  tws... 

Groundfish  landing... 


..1158 
.-331 


Hsmnit  (juulas  nr  domestic  lisliei  man.... 
Hanohne,  Puerto  Rico—i 

hidian  fishing 

flecreaiional  Hmit.......... 

Spcn\  iTStnng... 


.96S.3S7 

370 

..379 
..389 


1217 

r.  32a  369 


.1117.1143.1163 


Tuuiiiaiiimt  lepurtmg.  mandatory — . 

Vessels,  observer  policy  on  domestic... 


371 

Rood  insurance...27a  *t9,  9020.  3024.  302a  3C3a  383T.  303a  30W), 
3041.  3042.  9043.  3044.  304S.  3048.  3047 

Rood  plain  management...^— — ~ .....92a  3047 

Fosth 

Corer  suuili.cs .™.....™...........— ™.«.....».....— ..— 723 

Oisnter  relief 2717 

102. 103 

104 

248 

, 719 


Emergency  assistance  program... 
Pann  Protect  ton  A^ 


Food  stamp  program: 

AooountaMtty.  system  for — 

Adminf 8 tr a tton  and  management ».»...—... 

Aid  to  families  wfitn  ucpenuent  cnuoreii— .... 
Alien  venlicatKMi  fef  en  title  men  ts........»>»».. 

AppticattOR.  sifflpltfied 

Benefits,  standardtred — ....._.„. 

Eligibility  factors... 


-101 
..108 
,..106 
.106 


Enpioyncnt  Hid  trsinnj  rs^tilremdlis— . 

iMUSnCft  l099  UBuimy..— —.............—. 

Fwicy  ouiiBiBtcncy... 


...110 
..110 
..105 
...107 
.101 
.902 


Waiver  simplification..— .—........ 

I'OKiKn  fnisstonst 

AmeriLan  vendors---.........-... .-■—.... 

Automobtte  naotnty  inevanoe— 
BanKing  services—  .........m.— — 

r^T^tgn  relaiiovTSt 
Agrtcuttural  commodities.....— « 
Aircraft  nahiiity  insuranoe 

Aims  Tfafiic  i c giH a tions. . . 


..1544 
.1542 
.1545 


..27W.  2717 

1544 

1544 

1551 


ABtomobiie  iiabihty  insura noe— .—.•—.......»•».—■ 

Exchan^  visitor  program... 


iHsiriiig.  Atlantic  Wwntn  tuna  restrictions... 

Rsnmg  pounonge  and  permit  fees 

Foreign  aiirct  t. 

dfts  end  decora  trans... 

bikemationai  banking  operations.^ 

In  le  I  national  child  abduction... 

Iiabihty  insuranoe  fees~. 

uve  animal  impDrtant— ... 

Maritmw  carrieTs.......-.— . 


.1544 
....448 
....335 


Nuiiiumiigimt  lempoiaiy.., 


.331 

..257,280 

_S*B.  3091 

_S772,  3782 

.1548 

.1544 

„.175 

.3753 

....  159 


RotoKf  aft— . 


GtiU-uie  and  fw  Mflurc-— 
Tcteoommimications......... 

irademaTK  appiicatievis— . 
Travel  prafnotion  fees... 


1372 

3»24 

391 

405 


„>7«,)ao 

MS 


Vessel  liatMhty  mswanoe...... — .... 

WiiBs,  regisvry  oi  uilci national... 
Foreign  trade: 

Antidumping  doties - — -». 

Ceren cotes  of  pwiew...—- .-....— .« 
CoontervaiKng  duties...—...—... — 
Firms  and  industries 


,„.1»44 

...1539 


..  283.  28a  287 

— — ag 


Ooeafi  carriers  expenses  simwy... 

Petroteom  peodvcts. .■■—., ........._ 

fatH  of  entry— .-,.„.....■.....-. 
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SL-4)uenc«  Number 


Foreign  trade — Continued 
Shori  supply  regulations- 
Ste  tis  tics — .,— 


Sorveys  of  international  trade— 
Unfair  practices-. 


.^58 


Watch  quota  allocations.-. 
Zones 


Forests: 
Afipeals... 

A«>plica  tions,  special  use... 
Bicycles... 


Z24 

..197 
.199 


Cabin  authorizations... 
Carts.  wheeled- 
Credit  irrevocable  letter  of... 

Criau  prevention —»..... — 

Fire  prevention... 


199 

~219 


Fish  and  wfldliTe  conservation- 
Fossil  collecting  prolilbition 

Grazing  Tees 

Hang  Riders 

Hell's  Canyon... 


-200.211 
200 


»226 


Uydroelectric  uses... 
Indian  allotments.... 


_206 
»...U0 

.»-204 


-225 


Insignia.  oTHcid  Forest  Servioe- 

Land  exchange -..„..—.. — 

Law  enforcement-- 


Medianical  transport  definttion... 

Miiiera  Is ——.......-.—.....-.  .— 

Off-road  vehicles  use ..™...— . 

Private  lands  nitliiu.. •»——.— ........ 

Recreation  arras. ... 


-.234.1 


Resource  managenmn  pwns........ 

Riyits-of-ivy-«- — 

Ski  areas „.....» ■■——... 

Small  tracts , 


cfmoflcey  pear. ...-■■—...... ......-...——. 

Solid  waste  oisposoi  policy...— • 
Timiwr  soiOK 

Oidding,  control  of  sitevwd... 


...183 

.-301 
1.1313 

100 

..203.  206.  212.  214.  223,  227 

198 

.104 

..-WS.  217.  238 

.182.213 

240 

207 

tl2 

184 

..218 


Contract  pciruiimiiuc  bondt .............~... ........ 1307 

^jiNili  Bctora,  onyflnncnt  sod  suspciiMoii..... ..._..... .....................  236 

CsRtmcto 382.  221. 180t,  1308 


Delwiiiieiit  bearing,... 

Defaulted 

Diepoeal... 


Expert  and  pwobaae  vofaunea.. 

Pinanoial  aeourity 

Free  use 

Government  buyouts 


a.  190 
..1297 


Lumber  prioe  indeK  tpenda... 

Market  related  Gontract  tens  additiona.. 

Payment».  defarral  <t(  hi^-pticed.. 


-237 
-242 
..J30 
.229 


Payments,  downpayment  requirements.. 

laments,  periodic , — . 

Public  baaefiU 


ftirohaaara.  aiiapnnainn  and  debarment — 


.195 
_210 
.-192 


Small  business  set^aaide  ppngraw 
Surety  bond  £orm  revision... 


Surety  revocation  proreduryg 
Title  records.  National.. 


Water  conveyance  systems,  pasprnpnts  ior.- 
Waler  supplies,  protection  of  mnniripal. 

Wiidacness  of  wild  are£s 

Wildlife  protection 


...240 
.232 


Wood^OarvL. 


. 191 

.187 

188 

Fraud  airil  Semadies  Act  ]>iograni..2S3.  408,  409.  551.  m.  «1S.  816. 
93a  133a  1546.  3804.  3854.  3182 
Freedom  of  information: 

Aicfaival  records 3137 

-13H,S758 
_3113 
_3i38 


Husliii'ii  rf T'fi'tflntial 
Commeccial.  submitter  notice. 
Commercial  information 
Defense  Inteili^eace  A^ency- 


DOD  administrative  chanys 


-621 

-ii4 


Sequvno!  NumLrr 


Freedom  of  information — Continued 
f  Tecords  or  te&timany.- 


-161         Bedetal  omployoes,  availability  of  iafocmatiaa-. 


-3306 


fee  srheriulp  of  rhargps    SM,  605.  flOa  13A7.  UM.  2Ur.  2712.  27ZZ. 

2721,3274.3796 

mAA  djadosure  of  inffirmft^ftn ■  9028 

lotK^ole  iond  aalas .  t?4 

Navy  socacds  «ad  .poblicatioDs 

FUta  Eoibsh  lowate  of  ragulati 
ffalioios  for  disotosuse.- 
IVodisotowiwottBooteoB  prooedi»os~ 
Pubbc  hrfui— lioo 


offaei 


8875 

.-271&9900 


Government  buildings  and  facilities: 
Accessibility  standards  for  handicapped-. 

Army  airfield  cerRficalion  and  use. 

Ikiving  (ffienses- 


Eneigy  petftgniance  standards  for  new... 
Hunliqg  and  fiiAiing  privileges... 


.431 
-.832 


MeAodology  for  life  cyde  energy  costing-. 
Military  reservations ™™ 


-S5B.fi61 

432 


Government  contracts: 
Abslcact  of  offers  standard  Torm- 


.3505 


Acquisition  regulaGon8...457,  582,  104a  1(B0. 1087.  IDBQ.  1177. 1335. 

14SZ.  2BB1, 299a  2997,  SOOa  3065,  S0B3.  3493,  3497.  35ia  3511, 

3512.  3513.  3522.  35S&  3560,  3561 

Aem^uce  exports.- — 3553 

Air  carriers.  U.S.-Flag mm 

Air  Force  systems  command ■ MS 


Antidrug  program  for  contractors-. 

BeneHt  pension  plans -.- 

Kds 

Bifls  of  lading- 


-1565 


Board  of  Contract  Appeals- 
Business  service  centers..—. 
Buy  American  Act — 


- 1881.  34fla  3S1S,  3527.  3S54 
3973.  3068 


-1601.3171,3429 
3556 


CettkGcale  i^  oompetency..........—— .. 

Oauses  and  solicitaticm  provisions... 
Qoseout  procedures.- 


Goounerce  Business  Daily... 
Commercial  activities 


Competition  In  Contracting  Act- 
Coos^yicc  safety  and  securi^..-. 


.407.8531 
3546 


Constwctioo- 


,..n6 

..285         Consulting  services- 


-31BZ,3«S1.3520 


Contractor  airlines— 


CoBltacts  of  continued  performance-. 
Goet 
Acquisition... 


il  adivitios.. 


Ooaaparison  study— 
Oota- 


.aUA.  S16S 
3555 


Meisers  and  other  business  c 
PoUcy- 


-3485 
-3550 


Reimbursement-type . _ 8Q8a  3S01 

Debvnent  and  suapen8ion.-28a  SSL  CS.  937.  Utt.  Hna  1483. 
15Sa  1600.  2714,  3147. 3151.  3Ua  3483.  349n 

Qel^ations  of  authority..—.—.—..—-.——. 2895 

Delivery  date-. 


Hired  sales  by  subcontractors-. 


PoMestic  and  international  esdufaUa-. 

Drug  free  workplace  policy— —...... 

finpieimetf  seports-.... 
f^igioafii  111(1  coverage—. 
Bquipment-. 


-3853 


BtTors.  correction  of— 


Evaluation  procedure... 
fixpert  services-... 


-2758 


Fast  Tiay  pnKiedures... 
I^ederal-aid  procedures... 


Financial  assistance  rules— 
Rnns  listed  by  EPA 
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Govenunent  contncU— Continued 
Fixed  price 


SM)uefice  Number 


FOBorigbL-. 
Foreign  tax  credits.. 


.2908.3523 
3S33 

3510 


Govenunent  procurement — Continued 

Fraudulent  practices . — ».... 

Insulation  products... 


Format  slmpUfication. — 

Health  care  servfces 

Impretl  fund  purchases-. 


„..3S03.  3557 
3606 


Informabon  reeowces  managements. 


Infocraation  systems  integratio 
in 


„1401 
-3539 


Invotoe  receipt-. 


Labor  standards-. 


Mergers  and  other  business  combinations... 
Minority  Business  Enterprise... 


..3162 
..1402 

-3551 


Multiple  sward  schedule  program... 
Multiyear  and  options- 


-1576 

..3062 


Non-delinquency  certificatioiL.—. 
Nondiscriminatioo. - 


Oral  agreements... 


Parcel  post  overseas... 

Patent — .- 

Payments... 


_1(»4 
..1335.1396 
3518 

.„.™„.35e3 


^73,568 


Performance  assessment.- 
Plant  clearance  poltdes...- 
Policies  and  procedures — 
Prices 


-3487.  3506;  3514 
..445 

«3SZS 


Prison  Industries'  priority  status 3535 

Procurement  Management  Information  System  (PMIS) 3062 

Procurement  regulations »™.3207 


Prcmpt  Payment  Act.. 
Prop^ty  records  maintenance- 


Profmsals  and  quotations  receipt., 
latest  requirements-. 


PubUc  woriu  contracts  denial 

PubttcUng  proposed  regulations.- 

Qualificatiaa  requirements 

Record  retention... 


.3494 

^1566 
-3000 


„  3488.  3495 
3517 


Record  review  of  BPA... 


Representations  and  cerlificatioas- 
Research  and  development-—.-. 
Service  ctmtracts — ..— .- - 


;  3460.  3506,  3540 
3513 


Severance  pay 

Shipping  wei^ts  and  dimensions... 

Single  contract  change ....—...- 

Small  business: 
Eligibility.- 


Set-asldes- 


Small  purchaaea. 
Sole 


..3487.  3504.  3537.  3560 
3536 


Solidlatltms.- 


Source  evahiation. 
Stay  and 
Subcontracting. 
Supplies. 


...256,  3125,  3547 
3467 


Ssrstem  acqnlsil 

Technical  data,  restrictive  markings. 

Timber  sales- 


Trade  Agreements  Act- 


Transportation.  Department 
Truth  in  Negodatioiu  Act.-. 

Utility  services — 

Veterans———— — — — 


Visitor's  requests... 


Cost  comparisons- 


Debarment  and  suspension... 
Ethics  regulation... 


Financial  and  organixational  informatio 
Forms  for  data  system 


SequMKC  Numbrr 


..B33 
-2861 


Labor  surplus  areas  preference- 
Minority  Business  Enterprise 

Oils  and  hydraulic  fluids  waste- 
Paper  and  paper  products........... 

Paymenls... 


..1430 
.1576 
..2668 


Personal  property.- 
Plarming... 


..3070 
-.3449 


Reporting  requirements- 
Retread  tires..— . 

Small  business- 


Slay  and  damages  provisions.- 
Subcontrecting.- 


■^**^  Supplies  or  senrices.- 


-3341.3518.3545 
3466 


System  scqulsltion.— ... 
Telecommunications  resources- 
Trade  representative — 

Government  property: 
Audiovisual  resources-. 


-3160 
-3076 


,  577.  579,  351Z  3521.  3544.  3562 

3486.  3466 

3507 
-3534 
_-l(n 


-1566. 1506. 1506 
3552 


-3065 


.3550 


Contractor  acquisition  standards- 


-3181 

—575 


Disposal  agency  responsibility.- 
Energy  management  regulation — 
Foreign  gifts  and  decorations.- 


574 

-580.  3001 


HUD-owned.  all-cash  public  sales.-. 

NASA  plant  clearance— 

Personal: 
Acquisition  and  use  of  excess.... 

Distilled  spirits 

Exchange/sale  of  ADP  equipment- 


-033.  977 
..3133 


Policies  and  procedures-. 


Reiwrt  of  excess... 
Real: 
Annual  inventories- 


-3090 

3070 

3074 

-3070:3060 
3074 


Asbestos  contaminatioiL.. 
Excess  reporting- 


Leasehold  interests... 


Space  reduction  initiatives. 305a  3062 

World-wide  real  property  inventory  system 3062 

Rental  quarters _„3159 

Soil  surveys -..-.__. . — -.—— ..—-...-.............-.247 


Government  publications: 
Equal  employment  opportunity  rules... 
Handicapped,  nondiscrimination— — 


PoUdes- 


-3014 
..3148 
-3158 


Grain: 
Acreage  allowance..............— 

Price  support  program..—--.... 

Program  provisions — — - 

Supply — 

Grants: 
Alcohol  trafHc  safety  programs- 
Business  relocation... 


-24.58 
,..28.  45 


WammUes.' policies  and  procedures 15B7.  30Sa  3063 

Government  procurement 
Acquisition  regulations-.10e5.  lS4a  3051.  3061.  3062.  3083,  3064. 

3082.3271 

Agency  announcements. - — 3130 

Automatic  data  processing  equipment— ........ — -.—.-..-.  J076 

Cement  and  concrete  containing  fly  ash — — — —1047 

3449 

933.  937.  2714.  3151 

1086 


College  and  university  recipients- 
Community  development  block  grants- 
Construction  grants  regulations,  simplificatio 

Debarment,  suspension — 

Economic  enterprises,  Indian.- 
Education: 

Handicapped 

Indian 

butitutions  of  higher— 


»1993.190« 

1025 

..607 

-.016.  92a  1028. 1029 
.2797 
....937 
-1183 


Emergency  community  services- 
Emergency  shelter.- 


-536 
- 1165. 1108 

3167 

907 


-1031 


Energy  award  policies  and  procedui 
Estuary  program- 


Fish  and  ¥rildlife  restoration... 
Flood  insurance  policy—— 
Flood  protection... 


565 

..2764 
-1138 

...3oao 


-3047 


Geriatrics,  faculty  training... 


-2991 
-3565 


Covenmient  and  nonprofit  institutions.... 

Hawaiian  organisations 

Health  research. 


—738 
-.1481 
-63Z.634 


FtMkEri 


y  V«l.  g,  Mo.  atS  /  JfaAy.  October  M.  MM  7  Mnfied  J^euda 


Grants — Continued 
Homeless  program. 
Hospitals 


e  Number 


Seqaencc  Numbar 


nuBpi  uiii  -.— „ 

HniMjng  development  program. 
Flouaiog  jpseservatioc — 


1 ■■■!)(  gimKWKT»mu  ua. — 

Indian  Xribai  governments... 


Indians. 


907 

-  t8ia  1647.  3167 

992 

73 

634 


Hazardous  materials — Continued 
Gas  detection  and  moattocing— 


Gas  pipeline  con 


liquified  petroleum- 


metal  content.. 


Individual  and  family — .. _— . 

Management  and  operation  oT  public  transportation 
Marine  affaL's - - -.-... 


—907 
~ae27 


ffighw^y  routing  i 


--an.  1613 
mn 


servioes-.  2028         Lead-based  paint 


flax  and  pipes- 


-6032 
^518 


Tiational  Endowment  for  the  Arts- 
National  library  of  Medidne- 


^         Uquids.  flanimahlf  and  combustible- 


nffhemttfh  housing  opport unity....- 

Wonpnmt  urga  iiiialiuiis-  .............— 

rranes — 


Nnti'itiuH  services  tot  aged— . 
fubiic  a  SB  i  stance  program— 

ftblic  Heahh  Servioe 

Beftigwc  heeKh  progrems... 


762 

.057 

-1646.1547.  3167 
;755 


■^^^         Marine  tranaport 


4le«idential  rentel  rehfrtuKtstion.- 

Kevolving  loan  funds — .. 

IturaL..— 


«34 

-915 

™V57.  759 
706 


Self-b^  ledmial  <t 


..359 


74 

-.462,^68 


Stale  and  laoal  govemmeiits.- 

Transportatton,  puMic.— ....—.— 8629 

anifprm  administpative  pequipements...270,  446.  1049.  7547,  3T39, 

8T57.  8167,  31BB,  BS42.  8368 

Univetellies — 10*9.7547 

.Urban . 1029 

VA.bome  loan  cssdit  standards 7404 

Grape^sowing  legjops , , , ,..—.———...—. — .—.—-......^32 

GEBsing: 

Fees 208 

indian  land-. 


fBatimml  Forest  .^stam  laads.- 
fiDlic^  changes-. 


Gim  Contml  Act  Jtfnflpttfp^nts 


Handioepped: 
Air  travelers... 


-196,  386, -225 

1»27 


BuiUling  «oaeee... 
Children -. 


Construotien  «f  buildings  to  aooommodate... 

Education — .— — .......——..„ 


.  282.  27aa  Z721 
—  827,586.636 
, - 9432 


Employment  under  oertifioelMMi 

Equal  employment  -of^iortuiiity- 

Grants 


Housing... 


..635.  SS6.  580.  Stl.  M5 
..M04 

-W12 
—  837 


Independeat  living  jebobilttatian .S^  546 

WoBdisciMninatinn  .461.  SM.  1036. 1044. 130a  1967.  tSTB.  zni.  2724, 
30ia  303B.«k57.  310a  3002,  «146.  3153.  3277,  8917.  (»62.  34B2. 

34S1.  3007.8664 
Office  equ^unent  accessibility... — ..- — . . -.3075 


Rehabilitation  services-. 


Training  parsoiuel  ior  f"f^MT?t'^wi  < 
Hawaiian  ExclusJwc  .Zone 


-531 
-538 


HacardouS  mat^rialy 

Acetylene- 


Aluminum  cyiindeis  safety  ^uafalnBB- 

Asbestos- 


y^rgpy  carrying  '^a"H*'"^"T  c 

■»n«ono 


..X«7.  3668 
3627 


Cement  and  mnrr*>t»  mnlnintttg  ily  ash— 

Cost  jecoveiy  claims 

Criminal  violaUona. — .- 


Disposition... 
Drug  use  control- 


fiuieiyoucy  response  actions- 
Kreworka.- 


-2878.2968 

2965 

2065 


ftonaldehyde... 

ftjel  and  fuel  additives 

Aunigation... 


..2932 
-2058 


Metallic  ore  aatid  ivaate- 
Metbyl  bromide 

Mil  IIMHJfWIliwlMII 


-1518 
-8*11 
^3845 


Molten  sulfur- 


Motor  carrier  inspection  and  r-jTrnmiintntt^i^yB 


-27S2 
-1089 


Municipal  landfill  pallulsots- 


New  source  review  requirements... 
Oxygen- 


-mo 


ftckagiqg  standards  for  transport- 
Auticulatea — 


itoalties-. 


I^sticides  disposal  and  storage—— ^732 

Ftfieline  safety  standards 2047. 2048. 2DM.  2050,  JB0a38>L.  XI74 

My  chlorinated  hiphpnyl  ,  — — _— i7S6 


todionuciides... 


Say 

Kailmari  shippers.- 


Ltion-. 


Begistraiion  of  shippers  and  catdets- 

aespiralory  protection 

IbxiC  /•K»mif-y(g  


t.M01 
-.944 


Ikanaporlatiim  aafety.-3etfi.  3670.  »M.  2065,  JBB6.  .206 

aoAZ.  2045. 2asa  2051. 2052. 2053. 2054. 2071.  mm.  vts.  2D76, 

2077.  J076.  2079. 2880 
tferaiuum  hexafhioride. — Wffi 


Wood  preserving  and  surface  protection  <« 

Hasaulous  aubstances: 
ActinoUte 


1^^         Air  OKidation  pf-nrysf 


Air  loxicants.  waste- 


Anthophyllite- 


B -tfaioBuUate-. 


^BDeSlOS— . 


-1490 


Aenzene— 


Gercinogena.  potential  carcinogens-. 
Carcinogens- 


Oiemicals.  manufactured.—— 
Chemicals,  synthetic  organic. 


.-149a  2782. 27Br.  2012 

I.... ..KaMEL  2vlBk  Z9d0 

,...2«r6 
-1467.  2904 


Child-resistant  packagiog- 


Qilorinated  aliphatics— 


-8576 


Chramium— 


Civil  penalties... 


Coke  oven  hatteries- 


-  3B13.  29U.  2ai&.  2950 
- 3S7i 


Cost  recoveiy  claims- 
Criminal  violations.—. 


■yr^T"'^B*'  to  natural  r 

Dredge -and  £11  program  by  States- 


EmeigesK^  and  hazardous  chemiCBl  inventeqf 
fimecgmcy  planning. 


Emergency  response  actions.- 


£mployee  exposure  and  medical  records- 
Etlgrlme  dibnmide-. 


1086.  Mat  1062 
-.2608.2808 

2972 

-.2878.2968 
2965 


. JSB3         Hedetally  permitted  releases... 


-1534 

-1SZ2 


nammeble  i'Bbrics  Act... 
Otyool  ethers... 


..2070         Good  laboratoiy  practice  standards... 


-2978 
-e75 

-mo 


Mazard  ranking  system... 
Hydrocarbon  emissions... 

6!crasene  heaters    ,    

Lead — —.—...... — .— .. — . 


Liability- 


Metallic  ore  solid  waste.- 


-2006.2969 
.273 
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Hazardous  lubatances — Conlinaed 
Metalworidng  fluids  with  nilrite~- 
Methyl  bramide-. 


Methyl  isocyanate — 
Methylene  chloride... 


MkToarganinna_ 


ManidiMl  UndfiU  poUutantt». 


.  1513.  3587,  3503 
2752 

2no 


National  prioritiee  list 2967.  ZBBa  29B1.  2962 

Nitrogen  dioxide  emiuiona  from  kerowne  heaten^^.. .^..3581 

Nitrogen  oxidei WS2 

Notification  of  continuoua  release ,„..^..~-.»^» — 2975 


Nuclear  spent  fuel  and  high-level  radioactive  waste- 
Ocean  diuttping-. 


Oil  pollution  pfeventioo... 


Orsanic  polymers  and  resins— 
Organic  solvent  cleaners... 


..3863 
-2790 
.1688 
-2941 


Pain!  strippers  containing  methylene  chlorid 
Particidates. 


Penalties- 


Perchloroethylene... 
Pesticide  registration-. 


Pollution  contingency  plan- 
Priorities  list — _— 

Public  health 

Radiation... 


Radioactive  materials- 


Radiofrequency  radiation— 
Radionuclides—.— — . — -'. 
Registration- 


»50Bi  jooo*  JwA 
2813 


Respiratory  protection — .... — — 
Rules  and  regulations  review... 


„2S1&  291A  2977 

2742 

1488. 1491 

3578 


Sewage  treatment  plants- 
Solvent  degreaaing ......—.—......—— ~ 

Spray  paints  containing  methylene  chloride — 

Sulfur  dioxide — 

Sulfur  oxides... 


..3567 
..2Ma2944 
2995 


Toxic  chemicals... 


Toxic  substances,  chronically.- 
Toxicants,  chronic- 


Transuranium  elements.- 
TremoUte... 


2984 

2812 

.1490.3580 


Underground  storage  tanks- 


Volatile  organic  compounds- 
Wood  preserving  and  surface  protection  waste... 
l>4utadiene- 


-2938b  2839,2947 


2.4-0  Pesticide  industries.- 
4,4''Methylenedianiline 


Hazardous  waste: 
Air  toxicity— 


Aqueous  hazardous  waste  discharged  to  sewers- 
Asbestos... 


.2792 
,..2767 


Burning  standards  for  waste  fuels... 
Chlorinated  aliphatics... 


Coal  oorabustioo  by  electric  power  plants — 
Containerized  liquids  in  landfllls- 
Deepwell  iniection- 


Exploaivea... 

Facilities,  liability  requirements-. 


Incinerators,  emission  contn^.. 
Incinerators,  trial  bums... 


Industrial  wastewater  dischargers  standards  initiattves..- 

Inorganic  chemicals - —.———... 

Iron- 


Laboratory  practices- 


Sequ«fice  Number 


Hazardous  waste — Continued 
Land  disposal: 
Liner  and  leak  detection  regulation... 
Restrictions... 


..isoe 

-2843 


-2832 
.2872 


Donoettic  sewage  study -2792 

Emergency  access  to  low-level  disposal  sites ——..3898 

Emergency  response 1531.  2971.  2987 

Experimental  facilities  conducting  research  and  development 
permits. 


—2844 

2877 

Flood  plain  and  seismic  restrictions  for  treatment  storage,  and 

disposal  facilities. — — . 2849 

Groundwater 2855.  2858.  2876 

Identification  and  Hating. 2838,  2841,  2866.  2871 

Incineration,  ocean... 


.2852 


..2880 


Location  standards  tor  treatment  storage  and  disposal  facilities 


Management — 

Metallic  ore  soUd  waste.« 
Methyl  bromide- 


Methyl  isocyanale  and  lead.——* 
Municipal  waste  combustor  ash.^ 


National  Forest  System... 
National  priorities  list.. 


Ocean... 


..2980.2961.2982 

2802 


Oils,  management  of  waste- 
Oils  and  hydraulic  fluids  waste... 


2831 

..2886 


Operational  and  emergency  response- 
Permit  program... 


Petroleum  products  in  underground  storage  tanks.... 

Petroleum  sludge 

Priorities  list... 


-2868,  2878 
.™ 2888 

2865 


Radioactive  materials. 568.  28ia  2919.  3895 

Response  claims  procedures  for  National  contingency  plan 2989 

Sites,  uncontrolled — 2979 

Soil  and  debris,  treatment  and  disposal 2853 

Solid  waste - 2840,2868 

2836,  2859 


State  program  requirements. ...——. — 

Statistics  for  detecting  groundwater  contamination,  monitoring, 
and  standards  Issues ~~ 2873 

2850 

2841 


Technical  standards  for  corrective  action- 
Test  methods- 


Toxicity  characteristic  modification.— ....-■ 

Training  course  certification — — . 

Treatment  units,  mobile- 


Underground  injection  control—.^ 

Underground  storage  tanks 

Waste  facilities... 


—2871 

1520 

2879 

,..2803.2826 
-2883,2888 


.2933 


Wood  preserving  and  surface  protection  waste 2838 

2,4-D  Pesticide  industries — 2843 

Head  Start  program 604.  621.  622,  623.  624.  633 

Health: 

„ 3442 


AIDS. — . 

Blindness,  determining  disability.. 
Block  grants- 


Blood  and  blood  products... 

Clinical  laboratories 

Community  health  centers.. 


-681 
-612 


710 

769 

^  ...734.  735 

Competitive  medical  plans 826,  827 

Education.- -•  739,  740.  741.  742.  751.  757 

Croup  health  plans,  continuation  coverage — 2447 

Head  Start  program 621.  622.  623 

""  '  ■       d  develooment——.™— ".—..»— 594 

-717 
..875 


2847         Hospital  research  and  developmenU 


Human  research  subjects,  protection  of«. 
Information  collection  requirements..- 
Inpatient  care..— ■.- -- 


Insurance- 


Maintenance  organizatioi 


Manpower- 
Maternal  and  diild- 


Medical  Insurance,  supplementary- 

Mentally  retarded 

Nation^  Service  Corps. 

Pain,  evaluation  of. — — — — 

Patient  care  cost — — « 

Pharmaceuticals- 


_758 
-828 


-876 
-750 
,..681 
-808 


Populations,  unserved — 
Radiation: 
Accidental  exposure... 


-709 
..735 


.2786 
-2844 
-2844 

-2840 


Protection  standards- 
Therapy 

Refugees- 


.3867.3800 

706 


Research... 


Teaching  facilities... 


-76a  761 

757 


Uniformed  services... 
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Sequence  Kumlirr 


Health — Continued 

Vaccine  information - 

Health  care; 

Alternate  sanctions  for  ESRO  facilities... 

Ambulatory  surgical  centers... 

Beneficiary  provisions... 

CHAMPUS... 


-703 


Civil  money  penalties- 
Computer  errors,  recovery  of  overpayments... 

Confidentiality  of  information 

Disclosure  and  correction  of  information—. 
Fire  safety  standards... 


..880 
_.7»7 
—  813 
—842 


-505,507 
-823 


Genetic  disease  testing... 
Hemophilia  treatment  centers... 


Home  and  community -based  services.— 
Home  dialysis  supplies  and  equipment- 
Home  health  agencies  and  hospices- 
Home  intravenous  drug  therapy  services- 
Hospices.- 

Hospitals....— —.....-.... 

Hospitals  outpati«it  services........................ 

Institutionalized  individuals..— — ...—..— 
Long  term  care  survey — -................—— 

Medical  insurance —...——.—.-.-... 

Patient  confidentiality... 


-740 
-740 
-879 
-758 
..758 


-810 
-878 
...819 
-771.772.861 

778 

TW 

814 

881 


-853 


Patient  and  program  protection... 
Psychologist  services —..-..... 

Rural  health  clinics.., 


..817 
-817 


Screening  mammography..— —..„-... 
Survey  and  certification  of  facilities- 
Uniform  procedures — —.......- 

Veterans... 


Vocational  training- 
Health  hazards: 

Actinolite — 

Aerosols  and  gases... 
Air  pollutants... 


»3437.  3450 
814 


-1490 
-3920 


Air  quality  models- 

Anthophyllite 

Asbestos — 

Back  injuries. 


-1400,  2762,27^ 
1484 


Bloodborne  infectious  diseases 

Cadmium. - —.. 


CAG  carcinogens- 
Carbon  monoxide... 
Carcinogens- 


Chromium- 


Color  additive  yellow  no.  6- 


Deepwell  injection  of  hazardous  waste.- 
Domeslic  sewage  study... 


-1493.  2918 

1516 

1517 

„.  2871 

,1496,2902 
.2915.2950 

2140 

.— 2822 


-2792 


Double  liner  and  leachate  waste  collection  system.- 

Ethylene  dibromidc— 

Ethylene  oxide — —...... 

Formaldehyde... 


Fruit  or  vegetable  juice  beverages... 

Fuel  and  fuel  additives .— 

Glycol  ethers... 


1522 

2017 

...968,2753 

728 


Groundwater  contamination.- 
Infant  formula  recalls... 


-1510 


Inorganic  and  organic  compounds- 
Landfill  surface  closures 

Lead... 


Menstrual  tampons.., 


Methylene  chloride... 
Microorganisms... 


Municipal  landfill  pollutants... 
Municipal  waste  combustors... 

Nitrogen  dioxide.— — .- 

Nuclear  power  reactors — — .. 
Organic  solvent  cleaners.......... 

Ozone- 


..1513.  2754 

2752 

2910 


..3900 

..2900 


Particulates.- 


-2904,2921.2925 


Perchloroethylene... 
Pesticides 


Health  hazards — Continued 

Radiation.—- „... — 2811 

Radioactive  materials 2609,  3914.  3920 

Radiofrequency  radiation— .—..-....—.....„—. 2813 

Radionuclides _ — 2919 

Substances  releases  and  facilities — ..—-....—. 704 

Sulfur  oxides — _——..—__._ .—_..„..„„,..„ 2935 

Transuranium  elements— „ -.- 2812 

Trerootite 1400 

Underground  injPi^Hmi ,.,,.,  ,,  ,. 2827 

Waste  pile  closures 2851 

1,3-Butadiene — 1500 

4,4'-Methylenedianiline 1486 

Health  Maintenance  Organizations  (HMOs) 505,  79a  836,  850.  SB7 

Health  manpower 

Koodbome  infectious  disease  exposure. —_ . 1516 

Centers  for  excellence — . .-— — „  741 

Education- — 736.756 

Geriatric  education  program..........—..——— — 738,  747 

HEAL  program 733.  730.  754 

Loans—.- — — .. —-..„....„..—....-—— — „ -—......750 

Medicine  and  pediatrics — —....-....— — 743 

Mental 737 

National  Service  Corps 7.'i0 

Nurses: 

Anesthetists — 752.  788 

Grants. 755 

Practitioner  training  program. 744 

Student  loan  program — .. ..—  740,  745 

Physicians: 

Incentive  plans —........„ ———596 

Liability- -.......-.—.-...—.— — _ — —783 

Occupational  therapy.—.—..—.-.-..— - — _— .. 791 

Rural  practitioners.—. — . -..——. — — _— .—....600 

Shortage  area - -..—........——.......— 748 

Student  loan  programs-.......— ........— .—.—..-..742,  746,  753,  757 

Trade  secret  disclosures ...—........—....——_— 2990 

Unfi  t  practi  Uoners. - — — — — — — 506 

VA  scholarship  program -.— 3379 

Hearings  and  appeals: 

Aliens 1333 

Antarctic  animals  and  plants..— —.-.-. 3152 

Assessment  conference.....——..—.— — —..m- 1255 

Civil  procedures ——■■■—.— , 1701 

Dates  for  reschedule . —.....— ...——.».——..- 3453 

Due  process  regulations — ...- — — — —— — —  552 

Fraud  penalties  and  assessment.— —........— —.——..— 409 

Groundwater  protection. 2814 

Health  and  human  services — —..—..—..- —.—618 

Indian  affairs —.„..........— 1087. 1006. 1102 

Information  in  administrative  proceedings- — — —1005 

Interior  Department —......-—..-..-.— —.—-1103 

Medicare  appeals  rights...— — — — 773 

Merit  System  Protection  Board— —.......— ...-.— — .  3008 

Mineral  Management  Service — — — . 1225 

National  Forest  System — — -_-—-—-—-_————  224 

NRC  domestic  licensing 3886 

Nuclear  Regulatory  Commission. 3882.  3903 

Patents  and  trademarka— .-..—..— - 396 

Practice  and  procedures. -.—........—..— 2148 

Public  housing  grievance — ■  ^ — —..... 1078 

Public  lands- - —1001 1099 

Public  water  supervision  program. 2821 

Rural  health  manpower 800 

Superfund  claims. — — —  2870 

Surface  coal  mining — ———.—— ———.....1100 

Timber  sales  debarment.....— —......— ——...-. — 1320 

Unemployment  compensation _— — — 1428 

Veterans  Administration 3428.  3452 

Heliports,  noise  compatibility  planning. 1832 

Highways: 

Acceleration  of  projects .—— — . 1875 

Administration  of  negotiated  contracts.— .———.— —.-..1B48 
Air  quality  procedures—........-...—.... — — — 2021 


42«U 


Fadml 


/  VoL  53.  Ma  206  /  Monday.  October  24.  1968  /  Unified  Agenda 


Sequence  Number 


Hishway* — Continued 
Alcohol  traHic  safety  programs^ 


.1003, 19M 

^ laao 


Approval  and  project  authorizatioi 

Bridges... 


~1M7 

.mo 


Cargo  preference  requirements^. 
Construction  engineering  costs» 


-18SS 


Construction  of  federal-aid  proiects- 

Construction  and  main  tenance.-^ 

Design  standards... 


-U79 

.mo 


Drinking  age.  national  minimum- 


»u(n 


Environmenlal  impact  procedures  for  considering.... 
Equal  employment  opportunity „ 


Erosion  and  sediment  control  on  project — 
Federal-aid  contract  procedures-^ 


Interim  Guide  for  design  of  pavement  structures — 

Labor  and  employment — -"-— — 

Motor  carrier  safety: 
Assistant  program... 


-1802.1935 
-1845.  IMe 

1877 

..  1844,  1872 

1878 

„ —..1849 


~1900 


Daytime  rumiing  tights- 


Disqualification  of  drivers 

Employee  safety  and  health  standards... 

Fitness  of  owners  and  operators 

GeneraU. 


^1881 


-18S3 


Hazardous  materials  commnnlcatio) 
Inspection,  repair,  and  maintenan 
Noise  emission  standards- 


Occupant  crash  protection... 
Paperwork  burdens. — —..... 
Parts  and  accesaories. — — 


..1864 
-1850 

-1873 
„ia32 


»1830 


Railroad  grade  crossings-. 
Traffic  control  devicea-. 


.-1880 
.1874 
-1857 


Truck  rear  underride  protection 19S5 

Truck  sise  and  weight 184a  IMl.  188a  1886. 1805. 1808 

Truck  splash  and  spray  mppresaion  devices 1884 

Property  management  and  disposal 1851 

RailroMl  work  reissburaeinent ———.-. — 1880 

RailroMl-highway  pn^ects.^ 

Rate  gMidelinea  for  ■ 


oittties-. 


Rtght-ol-way  ragBbtkms-. 

Safety,  rall-hi^way  grade  crossings-. 


.185a  1856 

— 2003 


Safety  standards,  coomerciBl  vdyda  coospicttity-. 
Signs,  luninaciaa  and  traffic  stgnala. 
S^ed  limit  aotorcanent^ 


SUte  federal-aid  highway  and  saSsty  bu 

Traffic  cootrol  devices 

Utility  retocatioas- 


ida- 


-1023 

1878 

„  1572. 1871 
1808 


11883 
.1807 


Historic  praaervatkn: 
Alaska  Native  cametery  sites— 


Ardwologicel  coUedion- 


Ceitificatiaas  for  tax  benefits— 

Cofpa  of  ITnginwers 

Matioial  ragialar  of  historic  plai 


-11S6 

-1174 
-U73 

—436 


Repartiog  and  fCOOK&aaping  requireaenia- 
Soilc 


SUte  Historical  Sacofda. 


Ad-. 

Homewodteta.  industrial: 
ButtoBs  and  buckles 


Gloves  and  siittena-. 


Handkerriijpfs ,, 


jewelry — 

Knitted  outerwear      - 

Women's  apparel —.■— 

Hospitals: 
Ambulatory  surgical  services-. 


Qittlcal  diagnostic  laboratory  services-. 

Clinics'  laboratories — —.—■ 

Fire  safety  standards 

Ha 


'"?«"'"•• 


Malpractice  insurance-. 
Nursing  Udlittes- 


Outpaticnt  suE^sry  for  eyes  and  t 
Outpatient  services 


Stqit*ttct  Number 


Hospl  tals — Con  tinued 
Payment  rate- 


Payments,  periodic- 


Physicians,  incentive  plans- 
Swing-bed  program-. 


Household  appliances: 
Central  air  conditioners- 


~18S4  Clothes  dryers- 


Clothes  washers — 
Dishwashers...—— 
Energy  e^iciency... 
Freexers— .—..........— 


.  554.  556.  557.  558.  560 
554.556 


t  beating  equifMnent-. 


Humidifiers  and  dehumidtfiers ~— 

Kitchen  ranges  and  ovens -. 

Refrigerators  and  refrigerator-freexers.- 

Room  air  conditioners — 

Television  sets ~ ...^.....„............... 

Water  heaters — ».——... 


-854.556 

554 


-1171,1172 

U54 

250 


-1406 
.M06 


-787 

-780 
-879 
-771 


.778 
-781 
-862 


Assistance- 
Block  grant  acttvititn  and  projects... 
Book-entry  securities  of  GNMA- 

Conmiunity  development 

Construction. 

Coopoatlves- 


974. 1038. 1050.  lOea  1078 

-034.1020 
-1033 


oaa  loia  loza  1024. 102s,  1040 

89 


-965 


Cost  containment  procedures.— 

Credit  needs 

Credit  union  loans  and  appraisals... 
Criminal  and  civil  penalties. — 

Debarment  suspension — , 

Debt  seltrement— . 


-1067. 1072 
—  9J 
..3829 
.-098 
..-933 


Demonstration  program—- 
Development  grant  program... 

Discriminatory  practices..- 

Elderly... 


-90,  1079 
999 


Emergency  homeownershlp  counseling- 
Emergency  shelter  grants... 

Energy  conservation 

Enterprise  zone  development... 


^962.  905.  90a  997, 1062.  1066 


Environmental  review  procedures 92a  934 

Fair..- 927,  1037. 1038. 103a  1041. 1042. 1045 


Farm  loans... 


Farm  property  management-... 
Farms-. 


-83.84.85 

72 


Fees.  GNMA... 


Flexible  subsidy  program- 
Flood  disaster  protection^. 


Flood  plain  manageraent- 


FNMA  security,  definition- 
Fraudulent  practices... 


-921 
-933 


GNMA  mortgage-backed  securities— 

GNMA  procurement  procedures 

Grants- 


Grievance  hearings -.— 

Handicapped. ......... 

Homeless  Housing  Act- 

Indian- — — .— 

fauurance — — 

Interprogram  transfers-. 
Labcv- 


.  74.  Oa  957 
.1076 

-062.  ooagoa997 


-1065.  loea  1067.  loea  1072. 1074 

78.  078.  963.  965.  lOOa  1073 

961 

1054 

639 


-967 


Lead-based  paint  hazard  elimination- 
Lease  terms,  prohibited — 

Litigation  expenses..,— ...— — ..931 

Loans-Oa  67.  ea7a7S.76.9a91.08.9a945.94ag62.978.982. 

99a  1014.  1015 
Manufactured: 

Construction  and  safety — ^ oa  943.  067.  96a  1002 

Design  inspection  system. -- 971 


Energy  conservation  standards — . 

Flood  insurance  elevation  requirement! 
Loans... 


.1038 

—100 


Procedural  and  enforcement  system- 


..95a  970 
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S«)iwfice  Numher 


Housing — Continued 
Manufactured — Continued 
Property  standards... 


Thermal  energy  requirements... 
VA.™ 


..975 

-978 

..3402.3403 


•lortgage  insurance...92Z.  935.  941.  947.  94a  961.  955.  96a  1004. 

looaioii 

M  iftgage-backed „ 1034 

Multifamily: 

Amortization  schedule  system -..—... .... — — „.— .-.._.„,.„94 

Borrowers  and  grant  recipients..—... — ...... — ™— _. ......™77.  92 


Capital  improvements  assistance- 
Insurance - 

Loans. 


-944 


».1006 


Management  and  disposition 

Management  and  supervision- 
Security  servicing... 


93 

— 990 


Subsidy  billing  procedures.- 
Tenants  participation.... 


-87 
...93 


Negligent  HUD  inspection- 
Obsolete  regulations 

Preservation  grants -. 

Property  standards 

Protection  plans... 


-.972 
..979 


™.73 
..976 
...961 


Public...961.  1052.  1053,  lOSa  1059,  1061,  1063.  1064. 1071. 1072, 1073, 

1074,  ^1075,  107a  1079 

Rate  changes — —.„.......—... ................. . 084 

Real  estate  settlement  services— ——...».....— -..—  996 

Reh  a  bilitation  Act — -.— — -.1043 


Rent  supplement  program... 

Rental  loan  policies - 

Rental  rehabilitation... 


..  991.  993, 1007 
81.62.86 


9ia  931  loia  102a  1027 

1063 


Replacement  for  demolition — 

Review  of  applications  for  assistance - 959 

Rural - 66.  75.  7a  81.  82.  8a  Oa  95.  9a  1018 

Securi  ly  servicing - .— ... 67 

Self-help  technical  assistance— ——.—....—— 74 

Shared  housing  arrangements — . ......-„—.—-.—.—...——  994 

Single  person  occupancy  limits —...-.—.. .._„ — 1057 

Single-family 7a  8a  951.  952.  953.  964.  962.  963, 1005 

Social  security  rule 929 

State  agency  amendments.— 

Subsidies 

Tenants. — ............ —.—.—— 


Titles... 


Troubled  projects 

Turnkey  III  ownership  opportunity... 
Urban... 


987 

6a  973.  989 

1070.  107a  1077 

940 


942 

1055 


Urban  homesteading... 

Utilities,  metering 

Veterans- 
Voucher  regulation... 
Wage  rales... 


.102a  1057 

1021 

1089 

-3404 
...960 


Water  supply  systems... 
Wetlands,  protection..... 
Housing  assistance: 
Aliens,  ineligible... 
Allocation  of  funds... 
Fair... 


.1074 
—976 


Foreclosure  sales - ■■■■..... 

Mortgage  payments,  temporary —.-...... 

Multifamily  management  and  dispo8ition....»»- 
Procedures... 


..1038 
.....963 


Rental  rehabilitation... 


Review  of  applications—— 

Voucher  program 

Housing  standards: 
Building  products: 

Aluminum  windows,  etc 

Siding  and  roofing  materials..- 
Water  piping,  lead  standards- 
Construction 


Hurricane  preparedness  assistance... 
Hydropower  projects — - 


-1001 
.-.943 
..1002 
—  987 
-3025 


Svqamoe  Nwnbiv 


Imports: 
Animals- 


Country  of  origin  maridng- 
Distilled  spirits- 


Firms  and  industries 

Fruits  and  vegetables... 
Groundfish — 


-2166 
-2127 


Injurious... 
Inflection... 


Marine  mammals... 


1108 

- 113. 151 


Meat  and  meat  products- 
Motor  vehicles. — 


Natural  gas.  short-term... 
Plant  pests  and  diseases... 


,..113. 151. 15a  158, 162,  163 
29S6 


Pouitiy  and  poultry  products- 
Salmonidae. — — .. — . 


-569 

.-61 


-113.151.162.163.174 


Statistics... 


Sugar  quota  system... 
WUdlife 


Yellowrfin  tuna- 
Indians: 
American  group... 
Appeals... 


Aquifer  demonstration  program.... 
AitJiaeological  collection... 


Big  Cypress  National  Preserve- 
Blood,  certificates  of  degree  of... 
Business  and  finance- 


1178 

-1087. 117a  1195 
-2823 
-1174 
.1165 
-1166 


Cattle  pool.  revolving- 
Clean  Water  Act- 
Community  development  block  grants... 


-1193. 1201. 1211 
1202 


-2798 

-1030 

Education...489.  490.  491.  49a  497.  1185,  1197. 119a  119a  1203. 1212. 

ma  1218 

Electric ?7?ff 

Employment  assistance  for  adults——. 
Enrollroent 

Cherokee.  Eastern  Ban 

Cow  Creek  Band—..... 
Estates-. 


..1215 
.1200 


Financial  assislance.- 

Fishing. 

Food  distribution  program... 


Gaming  management  contracts- 
Grants — ..— .- 

Hearings  and  appeals- 
Homesteadii 


Housing- 


ding™ 


:f^ 


-..1181.1182.1187.  1188 
....  1217 

103 

-_1194 
.._ia9 

.lose.  1102 

225 


lOes.  1088. 1087.  loes,  1072. 1074 

Judgement  funds 1200 

Und....lia2. 119a  1182. 1204. 1205. 1207, 1208. 12ia  1218, 12»<.  2884 

Law  and  order „._ — ™ .™_ ™.™ 1198 

Life  estates  and  future  interests ... 1218 

..1192.  1210 

3331 

1189 

225 


Mineral  resources... 


Minority  smail  business  regulations — ................. 

Money  accounts  program,  individual — ........_ 

National  Forest  System  lands 

Oil  and  gas 120a  12ia  1222 

Police „ 1178 


Primacy  enforcement  authority.. 
Public  land  allotments —..-. 


Public  water  system  supervision.. 

Roads 

San  Carlos  irrigatioil  p<t))ect 

School  boards 

School  equalization  program. 

Social  services  program .... 

Tribes,  small 

Trust  funds... 


.1288 
-.2827 


-1191 
.1208 
.1184 

1213 

.1181.  1182 
1219 


Underground  injection  control. 
Water  quality  standards... 


.2S2&2827 


..  3703         Wellhead  prt}tection  program.. 


.2779 
.2823 


isni 
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Saquencc  NumtMr 


Indiam — Cootinaed 
Wills. 


Industrial  Classification  System  (SiC)» 

Industry: 
Asbutos... 


Cbemicals,  synthetic  organic^ 
Commerdal  fishing- 


Export  trading  companies,  i 

Homeworiters.  employment  in  certain  industries... 

Lesd  exposure  standards — .»„....^_— 

Logging 

OU  and  gas~. . ». . — _ — _.».»»_ 

Phannaccvtical^. 


.3349 
,..1406 
„1S33 


»1402.Z774 
......-_  2775 


Real  estate  agendes,  size  standaid- 
Seafood.. 


..328 


Infomatioa: 
Criminal  justice  systems- 
Electronic  records  management— 


Federal  Reserve  Board... 
Konn  Of  agreesBents... 


Hydroelectric  licenees — ...... — 

Intematioaal  ocean  shipping — 
Pstent  discloeure- 


..1395 
„3142 
-3796 
.3761 
-3717 
,„37SO 


Patent  and  Trademaik  Office- 
Policies — __...«— ..,— — 


Resource  managei 
Security  dassjfiad 


Trade  secret  claiMSi 


VA  lists  of  names  and  addresset- 
Wills,.  registry  of  iotonationaL. 


3456 

1539 

bifocmahoD  resources  managenteot- 7904,306ft.  3078 

Infonnatioa  Resourcea  Managemenl  Regulations.  Federal  (PIRMR) 

3063,3055 
Insiu^nce: 

Air  taxi  operalora.- — — .— 1564 

1544 

1544 

aann 


Seqwrnc*  Number 

inventicMU— <:ontinued 
Poticy.  uniform. -".. ■ W 

Invesbnents: 

Accounting ,.„.—. —...«-.— — .— ■-.—..3971 

Advertisements 3970.  3974 

Audits 3330 

Bank  holding  companiea. —■ J^ 

Ekmds ~ ~— '•■O 

Broker-dealer  dissemination  of  information 3976 

Commodity  futures. 3568.  357a  3571 

Disclosure  requirements.. ..-.-— — ..——.- — —3856.  3996 

Electronic  filing  and  processing........»».~— ...—."•■" — ..  TO45 

Financial  condi  tion. ._.„.—......-.... ..........——  3097 

Financial  reporting. .„„—_—.— ™—™ —  3832.  3960 

Foreign —„...........__——«- — — 3951 

Foreign  direct  surveys .,.—.—— — 267.  280 

Housekeeping  amendments..... — ,^ — .....—— — ..  3994 

Investment  advisers. -.~~  3966 

Investment  companies 3943.  3963.  3967.  3960.  3971.  3973.  3990 

Investment  management  services ■— — .— .  3989 

Money  market  funds —..„.. — — 3983 

Mortgage-related  securities. — »»—  ■—-... — — .  3989 

Mutual  fund  governance .»-—.». - .3964 

Partnerships. ■■■■—.—........■■-- , 3986 

ftoipectus — 3855,  3967.  4009 

Pi  oxies.................. . .- . .  ..................—.........-.—.—.»....•.—.. ...  3006 

Real  estate 3764.  3950 

Registration 3935.  3081 

Re^tratlon  forms 3977 

Reporting  requirements 3943.  3965 

Sales  load  charges 3975 

Securities..jnSl.  3692.  3936.  3S38,  3944.  3962.  3964.  3958.  3972.  3991. 


Aircraft  foreign  miaaioai 

Automobiles  foreign  missions— ~~- 

Bank  deposits.— — — — — , 

Commercial  space  tfonsportatioaL. 

Credit  unions.^. — — 

Crime- 


Farm  credit- 


3831  3640.  3B69 

3031.  3048 

3618 

Federal  enqiloyees 585 

Flood..276.  919.  aoea  3024.  302&  303a  3037.  3038,  304a  3041.  3042. 
3043.  3044.  3046.  3046.  3047 

Health 790 

1009 

922.  97a  90S.  1000 

1012 


Hospitals- 


Housing... 


Intermediate  care  facilities- 
Medical,  supplementary 

Motor  carrier  industry—— 
Motor  vehicle... 


Nursing  homes-. 


1990 

1012 

Old-age.  survivors,  and  disabUity.-63S,  63a  637.  638,  64a  642.  643, 
674.B7«.«78.e78^68a682.a0t092,684 

Railroad  retirement— .,......- —._.... __™  3316 

3725.  3735 

3117 

2120 


Savings  and  loan- 
Space  vehicle  users... 


^irety  contracts.  Federal  bonds-. 
Vessels — — ..™ 


^ 1544,  2104.  2107 

.3394,  3423.  3424.  3465 


In  terns  tionab 
Air  transporiation... 


Anns  traffic  regulations... 
Marketing.. 


Telecommunications... 
Trade — 


WiUs... 


International  Pacific  Halibut  Comndssioo- 

Inventions: 

Qass  patent  waivers 

Federal  employees... 


Government-owned,  licenses.— 


.387 
..388 


Income  sharing—... 
Nonprofit  organizations... 


-3375 
.3154 


Tender  offer  rule  amendments—. 
Underwriters,  casualty ~ 


.3981 


-1862      |ob  Corps  program... 
)ob  search  program.. 


)ob  Training  Partnership  Act.. 


1414 

1431 

^1398. 1414. 1424 


Labeling: 

Alcoholic-firee.  use  of  term 

Appliances,  energy  information... 


Brandy  treated  with  wood.. 


CaUiric  content  on  alcoholic  beverages.. 

Cereal  beverage,  use  of  term. — ... — — 

Cholesterol  content  of  food.— .— .— . 


Color  additive  yellow  no.  6 

Conouuiications  scanning  receivers... 
DistiUed  spiriU- 
Fair  rules... 


..-™™  2140 

-.3042 

~2123.  2124.  2140 


Fish  and  wildlife  containers  or  packages. — 
Fruit  or  vegetable  juice  beverages... 
Grapewioe- 


.1119 

728 

.2122.  2137 

2123 


.  2123.  2124.  2139.  2140 


Light  (Lite),  use  ot  word. 

Malt  beverages 

Meat  and  meat  products 114.  lia  132. 13a  142. 14a  167. 17a  177 

Menstrual  tampons. — . Tia  732 

Near  beer,  use  of  term... 21M 

2189 


Noa-akoholic  use  of  term — 
Nutrition  and  health  of  food- 


.-724 


.1530 
...379 


Paint  removal  tools,  hot  air... 
Pesticides  requirements. — . — . 
Poultry  and  poultry  products... 
Sulfitlng  agents... 
Textile,  wool,  and  fur  products- 


Tobacco  manufacturers  identification.. 


2142 

Tojrs  for  children  onder  3  years  of  age — 3584 

Wine. 2121.  2123.  2124,  212a  2132.  21Sa  2140 

Ubor 
AHens. 140a  1417. 1425 
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Sequ«mce  Number 


Labor — Continued 
Appeal  ri^ts.. 


Claims  for  compensation- 


1428 

1403 

Employee  benefit  plans...l435,  143a  144a  1441,  1442,  144a  1444. 

144a  1449 

Employee  Polygraph  Protecticm  Act 1406 

Exposure  monitoring— — -...—.  1488 

Financial  reports,  labor  organizations 1451 

Hoalth  hazards,  methylene  chloride « 1513 

Homeworkers  in  certain  industries—..—..—...—- — - — —,-.., ■,..■1405 

Income  and  eligibility  verification  system 1415 

Job  Corps 1414 

Job  service  complaint  system - — 1411 

1414,1424.1434 

1485 

1411 

1433 

1463 

3292 


|ob  training.- 


Medical  Burveillance  program- 


Migrant  and  seasonal  farmworkers... 
Public  employment  service- 


Self-rescue  devices  recordkeeping- 
Single-employer  pension  plans....... 

South  Africa — . 

Surplus  areas.. 


Trade  adjustment  assistance... 
Unempk>3nnent  compensation... 
Wages... 


1541 

.143a  1432 
-142a  1431 
1419 


Worker  adjustment  program.- 
Und: 
Coal  mining,  surface... 


- 1054. 140a  1402 
14ia 1421 


Farm,  inventory  of  prime  and  unique.- 

Farm  Protection  Act.... 

Hazardous  waste.— ......—.—.—. 

Hearings  and  appeals— —...........— 

Indian — 


Interstate  sales  registration- 
Private  sector  sale- 


,.  1192, 1204. 1205. 1207. 1206 
924.966 


Radioactive  materials  residue,  annotation  of  records .— . 566 

Registration  fees 865 


Ri^ts^f-way- 

Soil  surveys  on  FedereL 

Surface  mining.. 


-.247 
.1247 


Underground  storage  tanks.— — 
Law. 
Arbitration  regulation.... 


Civil  money  penalties  for  assistants  at  cataract  surgery — 

Claims  and  tort  litigation...——. — „...-...—. 

Criminal  intelligence  systems... 

Debarment  and  suspension 

Energy  policy.- 


,.28a  937. 1088 
592 


Grantee  suspension  and  debarment. 

Immigration  service  officers 

Interna tionat  child  abduction ...... 

IRS.  due  diligence  standards... 


.455 


Legal  opinions  of  General  Couns^. 
Litigation — 


Military  personnel.- 
Safe  Drinking  Water  Act.. 


..1349 
.1548 
.2111 
.3454 
..2149 
...442 


Suspension  and  debarment.. 
Law  enforcement: 


-71 


Aeronautical  charts  and  maps- 
Aliens.. 


Antarctic  animals  and  plants- 
Border  patrcd  sectors. — — .. 
Qiild  abuse  and  neglect — — .- 

Child  support — 

Civil  penalties....— ..—..•........- 


Foreign  trade... 
Forest  system  lands... 


Sequence  Numbct 


Loans: 
Adjustment  grants.. 


.3049 
.606 
.439 


.3003 


HMOs  and  medical  plan  penalties... 

Indian  police ......... 

Indian  reservations... 


Mining,  highwall  policy.. 

Real  estate-., 

Speed  limits... 


,..  1179 
.-1196 
.-1277 


Surface  coal  mining  permits .-' 

Symbols  or  emblems  civil  penalty  use... 
Libraries. - 


Agricultural  loss  amortization — 
Below  market  interest-rate— . 

Community  disasten ..— 

Cotton. .  — .  .............— ...— . 


.2164 

-2641 


Credit  anions... 
Debt  settlement- 


,.^V9Z.  ^09^  3vl7 


Employee  benefit  plans.. 


Farm  credit  institutitms... 
Farm  loss  amortization.—... 


Health  education  assistance  loans.... 
Health  manpower- 


Health  professions  student  loan  programs. 

Health  Service  Corps. — — ..- 

Housing...— ...—....... — ....—_ — ... — — ..— . 

Housing  for  the  elderly  w  handicapped-. 

Housing  program,  rural. 

Indian. 

Interest-free. 


-.3610 

.3701 

8,97 

.754 

.751 


753 

760 


Peanut  crops.......... 

Private  sector  sale 

Rural  housing... 
State  and  local.. 


Sugar  beets  and  sugarcane  crops... 
Toxic  wastes.  liabiUty- 
VA  funding  fees... 


■.  333a  3304 


VA  home  loan  credit  standards- 


VA  payment  of  guaranty  claims.- 
VA-guaranteed... 


Lobbying.  grassroots- 
Lobsters: 

American.- 


Management  plans... 
Recreational  limit — 


-32a  32a  33a  382 


Reoeational  season- 
Slipper — — ... 


Spiny.... 

Trap  removal- 


Mail  order  merchandise— 


.  1392      Mail  rates- 


.3798 
-1561 


Manpower  training  programs: 
Job  Corps- 


fob  Training  Partnership  Act — 
Marine  resources: 

Plufinpl  Islands  sanctuary 

Cordeil  Bank  sanctuary- 


Estuarine  reserve  research  system.- 
Fishery  statistics— 


-373 
-353 


Flower  Garden  Banks  sanctuary- 
Grants— — — — . 

Injurious— 


„  1341.  1359,  1375,  1377.  1380 

„ 3152 

137B 

630 


Key  Largo  sanctuary- 
Looe  Key  sanctuary.- 


-1106 
.-349 
„.3SZ 


Marine  Mammal  Protection  Act- 
Marine  manuoals... 


Monterey  Bay  National  Sanctuary- 
Permits  for  taking  marine  species— 


.  365. 377, 1113. 1138 

358 


.88a  891.  899 

1814 


Point  Reyes-Farallon  Island  sanctuary- 
Sanctuary  program  regulatioos » 

Sea  Otter... 


-.319 
.356 


-357.372 
1138 


..  234,  238  Whales,  humpback... 


Maritime  acad^nies  and  coUeges..- 
Maritime  carriers: 

Agreement  exemption - - 

Common  carriers.. 


Commcm  and  contract  carriage... 
Cost  of  proceedings... 


.603 


Fweign-to-forn^i  agreements 

Independent  rate  action- 


..  4ea  47a  47a  477         index  of  documento  for  agreements.. 


2094 

3767 

3765 

3762 

3745 

3753 

J7B0 

3747 


BEST  COPY  AVAILABLE 
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Maritiow  cairien — Continued 
tnforaution  foRB  for  agreements... 


S»q««nc«  Numbtf 


S«qii«iG«  N'umber 


Intenutkiaal  ocean  •hipping.-. 
Paaaenger  veaael  openton» 
Rate  changes- 


»37S1 
_J784 


Medicaid — Continued 
Preadmission  diagnostic  testing... 


Provider  agreement  and  supplier  participation... 
Providers  and  suppliers- 


_807 
.  77S 


Rates  quoted  subject  to  booking... 

Review  conference  practices 

Service  contrscts ... 

Tariffs... 


..37S0 
-3740 


Reporting  and  recordkeeping  requirements-. 
Spenddown... 


Truck  detentioo  charges.- 


-374S.  STSt.  3783 
37M 


Maritime  vessels: 

Cargo  preference -ISIZ  2083.  2086.  2087.  2101.  2102.  2103.  2108 

Construction  fund. 2100 

Construction-differential  subsidy 2082 


State  plan  requirements 

State  share  of  financial  participation — 

Surgical  opinion,  second... 

Transfer  of  aaaeti 

Medical  devices 

Medicare: 

Aliens  eligibUity-. 


..872 

786 

.844.886 
_7W 
..885 


Defenae  Zone  Con 

Subsidies... 


andefs- 


..1886 


Ambulatory  surgical  centers..^ 
Appeab... 


.787 
..70S,  14ea  1488. 1481 


..784 
.797 


U.S.-Flag.. 


.2086,  2088,  2105.  2108         Assets,  revaluation  oJ. 


Worldwide  service-. 
Marketing: 


.2086,2101.2102 
.2108 


-773.  883 

830 


Drugs,  veterinary  and  human- 
Food  stores — 

Pipelines- 


Meat  and  meat  products: 
Administrative  regulations- 


Bacon... 


.111 
.128 


Binders- 


Biological  residties- 
Exemplioils— 


-.127 
-186 
-126 


Foreign  country  certification- 
Ham 


.175 
-123 


Imports... 


..113, 151 

Inspecliaa-.113.  114.  lis.  121.  122,  123.  133.  131,  135.  138.  138.  140, 

141, 142. 143, 147, 148. 148. 150, 151,  155.  156, 157, 15«l  16a 

181, 162. 163. 167, 168,  in 

Ubeling 114. 118. 1S2. 136, 142. 148. 167, 17a  177 

■     ■  .164 

.158 
.131 
.188 


Lite  sauaage  standard- 
Mexican  imp 
Net  weight- 


Packaging— 
Pork... 


Port  irradiation- 
Restructured-. 


Safety  and  sanitation- 


146 

178 

-144,171 
148 


SalmorteUa  and  other  bacteria 

Sausages... 


Scales  and  weights-. 
Steaks.- 


.  lie.  117 

.lift  188 
-244 


Sulfonamide  and  antibiotic  resic 
Swine  identiiicaliaa— 


Trichina  detection  methoda 

Turkey  bam  producti 
Violations.. 


Water  system  approval- 
Weight  statements 

Medicaid: 
Aliens- 


-12S.153 
-63. 12a  186 

_13ai78 
-129 
-173 
.124 
-188 


-882 


Assets,  revaluation  of— 


Child  support  agencies- 
Clinic  services.. 


.887 


.625 
.874 
.826 


Conforming  amendments 

Coat  of  living  inczeaaes.  treatment  of— 

Deficit  Reduction  Act  provisions 

[>entists — 

HigibiUty 764.  76S.  832.  83S.  84S,  884.  tU 

Croups,  eligibility 786 

Health  Maintenance  Organizations  (HMOs) 780 


Home  health  agenciea.- 


Hospice  case  management.. 

Income,  what  is  not 

Inpatient  hospital.. 


.778.806 
772 


Long-term  care  facilities.. 

Outpatient  surgery 

Overpayments- 


.815.822 

807 

848 


Patient  confidentiality- 
Payments. 


Benefldaiy  prtivisions. 

Carrier  bonuses — 

Case  processing  standards 

Cataract  surgery,  dvil  penalties.. 

Catastrophic  coverage 

CHAMPUS... 


..813 
.868 


.601.867 

842 


Civil  money' penalties... 587.  601.  802.  608 

College  of  American  Pathologiata  Laboratory 778 

Comparable  services  limitation < 789 

Conforming  amendments — .  — 825 


Cost  reports/intermediary  payment— 
Costa  or  charges  provisions.. 


.763 
.8n 


Criminal  or  dvil  remedies,  anti-kickback — 
Dialysis  bloodlines.. 


Dialysis  services,  outpatient  maintenance.. 

Disabled  active  individuala.— — 

Economic  index. — . 

End-stage  renal  disease.. 


.857 
..841 
.808 


Fraudulent  and  abusive  practices— 
Gnnips.  eligibility  of  coverage.. 


79a  803 

78a  848 

795 

785 


Healdi  Maintenance  OrganizaUona  (HXM>s)~ 

Hemophilia  dotting  coverage '. 

Hepatitia  B  vacdne  coverage- 


.8Sa887 

834 

834 


Home  and  community-based  services-— 8oa  630 

Home  health  agencies. 783,  SOa  812.  84a  854.  855 

Home  health  aide  training — —. — . -,— — — 812.  854 

Hospice  cap , — — —        ..— ..  .    .  .  '  861 

Hospital  insurance . — 829 

Hospitals  outpatient  services '.    — 


.  172         Immunosuppressive  drugs... 


-792 
-847 


In-bome  care  for  chronically  dependent  individuals. 820 

Income  and  eligibility 614 

Inpatient  hospital  services.. 


Interest  expense  and  suspension  of  payments.. 
Kidneys  sent  to  foreign  countries- 
Uability... 


-831,  85a  6Sa  882 
.779 
.843 
.833 


Long-term  care  facilities... 
Medical  education  costs... 


Medical  equipment,  durable.. 
Medical  services... 


Medical  supplemental  polides- 
Medicare  equipment,  durable.. 
Medigap  policies... 


.815,822.849 

— 770 

804 

782 

.602 
.811 


National  average  actuarial  value- 
Nurse  anesthetists,  payment  for — 
Nurse-midwife  services 


-602.818 


Outpatient  drug  coverage- 
Patient  confidentiality- 


-788 
.864 
..JI21 


Patient  personal  funds,  services  not  chargeable 

Patient  rights.. 


—  806 
.-.654 


Peer  review  organization.. 


.639         Photon  absorptiometry- 
-858         Physidan  anesthesia  services- 


.788 
-858 


Physician  assistant  services.. 
Physidatu... 


Podiatrists  services.- 

Poor  quality  care,  denial  of  payments.. 

Prticedural  policy. 


.78a  791,  793 
.866 
..774 
-783 
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SM)uence  Number 


Medicare — Continued 
Prospective  payment  system... 

Provider  agreement 

ProYiders  and  suppliers... 


Psychiatric  services,  outpatient... 

Psychologist  services. 

Radiologist  services... 


~79S 
-.775 
»8&5 


Raiboad  retirement  benefidaries.^ 


Reasonable  charge  limitations... 


..3312 
—877 


Rehabilitative  facility  jwrvicffn 

Rura  1  hea  Itfa  cHnlcs 817 

Secondary  payer ™.™.„,..........™™-,.™.,.„......-.™..-„„.._  808 

Skilled  iraiving  facilities 798 

SpedalistB,  payments  for 851 

State  and  local  government  employees,  certain 601 

Sopplementaiy  medica]  insurance ..„ . ...„.„ —......886 

Surgical  procedures,  preprocedure  review.^ 

Survey  and  certification  of  facilities.. ...... 

Swing-bed  program^................ ........».»»».»».. 

X-ray  service  coverage- 


„777 
..822 


Medicine,  National  Library  of... 
Micrographics  records  management.. 


...863 
.834 
^762 


Migrant  and  seasonal  farmworkers. — ...... 

KfiUtary  l8%v: 

Air  Force  personnel.^ «.......^»..... 

Army  General  Counael'a  booors  progran 
NfiUtary  personnel: 

AU  Volunteer  Force... 


...442 
...430 


Anny  General  Counsel's  honors  program. 

CHAMPUS. 406,  411,  412.  413,  415.  424,  428,  429 

Cfvilian  health  and  medical  program- 
Education  in  overseas  areas... 


Employment  and  volunteer  work  for  spouaes............... 

nnancial  responsibility...... 

fury  duty — .. 

Overseafi  air  charter  tariffs- 
Reserve  components- 


Selective  service  regulations— 


428 

—  1558 
425 


Smoking  in  DOD  occupied  buildings- 
Mine  safety  and  health: 

Air  quality - 

Asbestos ■ — — .« 


..1477.1478 
1479 


Backfilling  and  grading.. 


Blasting  units,  multiple-shot- 


Brakes,  automatic  on  equipment- 
Electrical  standards... 


Enq)loyee  certification- 
Equipment— _—. 


1474 

1471 

.14511455 

1470 


-1457. 1475 


Explosives- 


Face  equipment- 


Hazard  communication- 


Lamps,  electric. 

Loading.  ^Mting.  end  dumping.......^ 

Methane  in  metal/nonmetal  mines... 

Performance  standard  roads .— 

Protective  devices,  respiratory—. — 
Radiation  standarda-.- —........„ 


.1456.1468.1467 

1472 

1459 

...1473 
-.1478 
..1464 
..1259 


Reports  and  records.^ 


Rescue  equipment  test  and  inspection  records.^ 
Safety  standards... 


Spillways,  engineering  standards... 

Underground  mining — .— — 

Ven  li  la  tion. 

Violations,  pattern  of... 


Warning  devices,  automatic  on  equipment- 
Mineral  resources: 
Appeals  procedures.. 
Deep  seabed  mining... 


.1469 
.1468 
.1452 
-1462 
.1458 
-1Z71 
.1248.1270 

1465 

...1453 

1471 


-1237 
.374 


Disposal  from  forest  lands.... 

Forests  locatable...... — . — 

Geo  thermal.. 
Hydrogen  sulfide  operations- 
Indian  land — 

Leasing... 


.223.227 
205 


1223. 1296. 1324 

1293 


Licenses.. 


.1192.1207.1208.1264 

, .-..1224.  1299. 1301 

203 


Mineral  resources — Continued 
Mining  claims.. 


National  paiks-. 

^4onfflinera]  entries  on  mineral  lands- 
Offshore  leasing — ..... 


sequence  NumtMrr 

..llSa  1302.1303. 1304 
.1150.1151.1160.1176 
1264 


Oil  and  gas: 
Indian  owned- 
l<eaaina.,, 


.1224 


nl  of  non-FederaL. 

Onahorc  aita  aecwi'y  

Transportatioo.. 


-1318. 13Z3. 1334. 1326 

1149 

1317 


Transportation  allowances... 
Onshore  oil  and  gas 


.1222 


.1238.1291,1318.1318 


Outer  Continental  Shelf...35a  1224.  1226,  1229,  129a  1231,  1236, 

1279,1240 

Atigram  revisions ,,-., i244 

RightKrf-way 1289 

Royalties... 


Supplemental  sales... 


.1225 


Surface  coal  minbig...12sa  1252.  1258,  12ea  1281,  1264.  1287,  1266. 

1273. 1275, 12aa  1281 

Trespass  violations -„. .,.,.,    ,  ,, 1 312 

Water  from  oil  and  gas  wells 12B2 

Mineral  royalties I7?ff.  i232 

Mines: 

Abandoned. .,,1 


.3441         Air  quality 

430         Backfilling  and  grading... 


Blasting  units,  multiple-shot- 


-1256.1257 
- 1477,  1478 
.1253.1254 


Brakes,  automatic  on  equipment- 


1474 

i4n 

Coal...l241.  1245.  1252,  i2S6. 1282, 1263. 1284. 1267. 1280. 1274. 1275. 
1276, 128a  1281. 1298, 130a  1319. 14S2.-147a  1474.  1478 

Contour  variances— -.-r,r  .1249 

Cootrol  and  ownership — ,■■■  ,■ 12W? 

De^  seabed — „ . __.374 

ElectrKal  standards 


Employee  oertificatioa- 
Equipment- 


.1454.1455 

1470 


Explosives.. 


Farmland,  operations  on  prime- 
Hearings  and  appeals. — — . 

Highwall  policy 

Inspection...- 
Instead  of  sero.~ 
Lamps,  electric. 


14S7. 1475 

.145a  148a  1467 

-, 1272 

1100 

1277 


Legal  and  financial  commitment.. 
Loading,  hauling,  end  dumping 


Ownership  infonnation... 


Perfonnance  standard  roads...... 

Permits.—... — ....- — — . 

Protective  devices,  respiratory.. 
Radiation  standards 


Reclamation  and  enforcement.. 
Reports  and  records.. 


Spillways,  engineering  standards. 


_127ai279 

, 1474 

1473 

1275 

1476 

, 1267 

..  1243, 1283. 128a  UOa  1274. 1278 

1486 

1468 

1242 

, 1452 

, 1271 


Surface  nuning...l241.  1242,  1247,  1249. 1252.  1257.  125a  126a  1261. 
1283. 1264. 1267. 1269. 1270. 1274. 1275. 127a  127a  127*  1281. 

2937 

Termination  of  jurisdiction „ - — 1258 

Undergrotmd: 

Air  quality  standards. .. , — 1480 

Underground  mining. , 124a  1270 

Valid  existing  rights —....... .-, —  1246 

Ventilation. 1465 

Violations,  pattern  of... 


Warning  devices,  automatic  on  equipment- 
Waste  regulatory  program. — .. 

Minority  Business  Enterprise. — 

Monuments  and  memorials. 

Mortgage  insurance: 

Flood  disaster  protection 

Multifamily  rental  housing... 


™1453 
-.1471 
-1251.2860 
..1583. 1576 
1156 


Penalty  for  lack  of  documentation... 
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Swumtw  NumtMr 


S«qum»  Number 


Mortga^  iiiBurance — Continued 
Sin^e-family: 
Allegany  Rewrvation-. 


Retention  period  for  claim  recorda- 
Mortgagea: 
Cash  public  sales... 


Claims,  denial  of  resubmission... 
Claims  F^ocessing  on  defaults..^ 
Credit  union  investment 


Motor  vehicles— Continued 
Safety  standards — Continued 
Anthropomorphic  test  dummies... 
Battery :  explosions... 
Boat  transporters.^ 
Brake  fluids.....^. — 


..1003 
-..9M 


Eligibility  requirements^. 


Eacrow  accoont  assignment  option... 

FNMA  security,  definition 

Insurance — . ^ 

Property 

Securities. .......... ......™. 


..951.  968, 1O0O.  1006.  1006. 1011 
264 


Temporary  assistance  payments... 
Titles 


Motor  carriers: 
Accounting  and  reporting- 


Cargo  preference  requirements.^ 
Drivers- 


Employee  safety  and  health  standards- 

Envirormiental  restoration. ».... — 

Financial  res  pons  ibility .....— ..~— — 

Household  goods- 


.1866.1867 
1863 


-1892 
..1837 


Interstate  regulations... 


Parts  and  accessories- 
Private - 


..3817 
..3815 
..1860 


Safety: 
Blood  alcohol  concentration  standard.... 

Fitness  of  owners  and  operators 

Private  carriera... 


..1668 
^1861 


Speed  limit  enforcement — 
State  regulations. -. 

Slock  purdiase  audits. 

Trucks: 
Driver  qualificatioit.. 


..1843 
...1871 
.1838 


Financial  re^jonsibitity 

Rear  underride  protection- 
Size  and  wei^t... — — 

size  and  wei^t^ 


.1853,1870 

2056 

1955 


.  184a  1641.  1885 
1806 


Splash  and  spray  suppression  devices- 
Uranium  hexafluoride  packagiBg  safety — 
Motor  vehicles: 

All- terrain  vehicles.— — — , 

Automobile: 


1884 

...2081 


Anthropomorphic  test  dummies... 
Brake  fluids... 


Bumper  standards- 


Coating  operations... 

Depredation  and  investment  tax  credit 

Fuel  economy  standards. 

Liability  insurance  for  foreign  missions— — 

Methylene  chloride  hazard.... 

Occupant  crash  protection- 
Roof  crush  resistance. 

Theft  prevention.... 

Tin 

Window  systems... 
Buses. 

Consumer  tnformatioa  regulations- 
Customs  users  fees — 
Diesel  fuel... 


1924 

„ 1966 

.»1943, 1971 
2943 


...1941. 1086, 1066 
1967 


.1942.2020,2023.2025 


»2830 


Fuel  switching  prevention...—. 
Heavy-duty  gasoline  vehicles- 
Hydrocarbon  emissions... 


..2924.  29Z7 
2923 


Imported  certification  procedure... 


r  reporter  requirements- 

Li^l-duty  vehicles^ „—..—... 

Methanol-fueled... 


.2922,  2927 


Odometer  disclosure  requirements.... 
Off-road  vehicles — —«-««»«»»_ 
Particulales- 


19T9 

.196. 1321 


Safety  standards: 
AlAirake  systems... 


..1924. 1937 
..1922 
..1865 
.1988 


Brake  hoses- 
Brake  lining- 


Brake  systems ......«« __— .™.„ 

Bumpers,  pedestrian  protection— ..—»... 

Certification  regulation.— ...——........... 

Chemical  resistance  test — —».—.»«. 

Child  restraint  systems... 


1948 

1921 

..lOia  1928. 1963. 1969 

1956 

1975 

1991 


~1983 


Compact  vans/station  wagons... 

Crashworthlness  ratings 

Daytime  running  lights— 


.1029 


Emissions  performance  warranty^ 

Fuel  system  integrity — 

Glazing  materials — ... 

Head  restraints... 


...1954 
.1977 
.2829 


.1913. 1018. 1950 
1945. 1964 


Hydraulic  brake  systems- 
Hydrocarbon... 


.1946 
.2954 

Lamps,  reflective  devices,  and  associated  eqttipment.1907.  1919. 
1920.  1949.  1951. 1958.  1961.  1991 

Lighting  slmpli  ftcadon .1950 

Docupant  crash  protection...l912,  1914.  1917.  1032,  1934.  1944. 

1972. 1962.  19B5 

Pasaenger-car  brake  system 1962 

Power  brake  regulations —.—...—.„........-. . — - 2002 

Rear-view  mirror  -  sure-view  petition 1916 

Rearview  mirror  systems —.........»..„ ............1964, 1965. 1967 

Reflecting  surfacea..., ...................——...— 1974 

Rollover .1904 

Roof  crush  resistance »-,.._—.. 1908 

School  buses... 
Seats... 


Side  Impact  protection... 
Side-impact  protection... 


Splash  and  spray  suppression  devices- 
Starter  interlock... 


Stopping-distance  consumer  informatioiL.. 

Test,  ball  drop 

Test  dummies 

Theft  prevention... 
Tires.... 

Trailer  stability,  heavy.... - 

Tranaroissioo  braking.....—.... .- 

Tranamission  shift-lever  sequence.. 
Visibility  research... 


..1905. 1911. 1960 
.1906.  1966. 1968 

1901. 1926 

1903 

, 1976 

1973 

1960 

1940 


.1915.1938.1930 
1938. 1970 


.1902. 1925. 1930, 1941, 1066 

. 1931 

1973 

— ... 1973 

. 1952 


Window  systems,  powder  operati 
Window  systems... 


.1947 
.1987 


Seizure  and  forfeiture  of  alien... 
Tnicka:  - 
Boat  transporters.. 


-1865 


Fuel  economy  standards- 


Impact  protection  for  driver  from  steering  control  system 1906 

Occupant  crash  protection — .~....™. 1932 

Rear  bumpers.— . -• 2084 


Size  and  weight... 

Tractor  semitrailer-trailer... 

Truth  in  Mileage  Act..—. — . 


.1862. 1865. 1880. 168a  1805 
.1886 
.1979 


National  Library  of  Medicine... 


National  monuments  and  memorials..- 
National  parks: 
Alaska... 


Big  Cypress  National  Preserve — 

Concessions.- 

Contract  acquisition  regulations... 

Hawaii  Volcanoes 

Indian  use  and  occupancy 

Katmai —..,.„... 

Mineral  resources — 


.1157 

-1152.  1180 

116S 

1152 

1177 

1142 

1185 

.1153 
.llSa  1151. 1180, 1176 
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National  parks — Continued 
Noiae  conlroL.. 


Protection,  resource  and  visitor.. 
Recreation  and  recreation  areas: 

Aircraft..— — . 

Boating ——.............—... 


Ashing... 


Gold  parming... 


Hunting- 
Motorboats... 
Off-road  vehicles- 
Snowmobiles 


Target  practice... 
Rocky  Mountain... 
Sequoia  and  Kings  Canyon...... 

Surface  coal  mining  prohibiticm.- 
Trucking  regulations... 
Yoaemite... 


1160 

1145 

.1142. 1143. 1150.  1163. 1106. 1168 

1167 

1147 

.1100 

.1148,1158 

...1156. 1160 

. 1161.  1162 

.1164 

.1146 

.1246 

^1164 

.1140 


National  Personnel  Records  Center- 
National  Petroleum  Reserve.........^... 

National  Wildlife  Refuges. ..». 

Natural  resources: 
Archeoiogical... 


.3134.3145 
1324 


Coastal  zone  management....— ....... 

Damage  assessment...— ..—.............. 

Endangered  and  threatened  wildlife... 
Estuarine  reserve  research  system.. — 
Hydrogen  sulfide  operations... 
Marine  sanctuary  program.... 

Mineral  resources ..— . 

Outer  Continental  Shelf.. 


3374 

-.350 

..108a  1081,  1062 

319 

353 

1293 


349.  351.  352,  355.  356.  372,  373 

1292. 1301 

350 


Project  permits.  Corps  of  Engineers... 

Timber  sales — 

Navigation: 

Electronic. 

System- 


435 

.1297, 1305. 1306. 1320 


Noise  control: 
National  paries... 


Pavement  breakers.... 
Power  lawn  mowers—.— 

Rock  drills 

Tractors  and  buses.. 


Trock  transport  rehigeration  units 

Nuclear  materials: 

Human  reliability  program 

Incidents  notification— 


..1612 
.1096 

.1175 
.2830 
.2830 
..2630 
.2830 


.2S30 


Medical  use  of  byproducts.... 

Nuclear  fuel. ..... 

Radiation  therapy ..— . 

Safeguards. 


,.3868.  38ea  3030 

3006 


Uranium  mill  tailings... 


Nuclear  power  plants: 
Aerosols  and  gases,  controls  of.. 
Backfit  requirement— .—............. 

Biological  emergency-— »_....«. 

Codes  and  standards — 

Construction -. ™.. 

Decommissioning.. 


.3928.  3931 


Decontamination  priority....... 

Emergency  preparedness..... 

Human  reliability  program... 
Insurance.. 


3871 

.2671.  3919 

3872 

.3888.3907 

-....-564 


.3872.  3011 


Leaking  rate  testing- 
Licensing... 


~3671.  3874.  3909 


Maintenance.. 


National  security  emergency.. 

Nuclear  occurrence 

Persoimel: 
Clearances.  R .-.— 


Degree  requirements-. 
Radiation... 


.3878 

,.39(e 


Security  guards. ~ — ...™- 

Physical  protection  requirements.. 
Pressurized  thermal  shock.- 


..3BU 


Radiation  safety  requirements.. 


...3878.  3920 


Sequence  Number 

Nuclear  power  plants — Continued 

Radioactive  materials. 3914.  3929 

Radioactive  waste ™ 2919 

Radiological  emergency .......-........—„— ...—„— 3022 

Records  retention  periods... ,-r —...3018 

Reporting  requirements.......—™......——..—.... 3902 

Safety  regulations™ ..——.—......—.—_.„_—_.„....... 3879.  3881 

Station  blackout _-™..-— , 3927 

Uranium  enrichment  facilities. —  ,,., _.._ n.Wyi 

Uranium  mill  tailings,  disposal  fff, .  JWff 

Waste  disposal,  low-level —...,.......—.....—..—_„ .3916 

Nuclear  power  reactors: 

Emergency  core  cooling  system. — .. .......... —.3891 

Employee  fitness  for  duty. 3866 

Inspectors 3803 

Leakage  testing. 3802.  3904 

licenses  and  permits .3885.  3886.  3893.  3900 

Liquid  control  systems. —......— .„„ .—....„—... 3906 

National  securi^  emergency. . — .™._...™-.. 3894 

Radiation  safety  requirements.— ......._— ..—.,— 3920 

Radioactive  waste 566 

Storage  of  spent  nuclear  fuel 3915 

Nuclear  waste: 

Disposal  of  low-level .............—..,. „— ™. — — ..  3916 

Envirormiental  inquiries ..——.._ — . .„........„.-. 3922 

Geologic  repositories 387a  3884,  3912 

Radioactive 568,  3861.  3805,  3914.  3929 

Security  interest  ownership 3896 

^lent  nuclear  fuel.. .—.......— ...™-....- - -3915 

Uranium  mill  tailings —■..—...........—.......—.— 566.  3860 

Nudear  weapons 564. 1787 

o 

Occupational  health  and  safety: 

Acetylene— 1518 

Actinolite ..-.. .. . .... — ...—.......—..—. 1490 

Agricultural  pesticides — - ..^.2739 

Air  compressed. —......—....— .„.....— .....— 1537 

Air  contaminant  concentrationa .1491 

Anthophyllite 1400 

Asbestos 149a  1538 

Atmospheres,  explosive  and  other  dangeroua. 1511 

Back  Injuries 1464 

Benzene —......... — — .. ....—. — _ . 1493 

Bloodborne  infectious  diseases.—.....———..— - — .  1516 

Bridge  workers — —........——...... 1996 

Cadmium... . — —_._...—. — — -_1517 

Carcinogens 1487. 1496 

Cargo  handling. 1407. 1512 

Concrete  and  masonry  construction 1486 

Confined  qiace.— ..... — — . — . — — .— . — — 14% 

Crane  or  derrick  suspended  platforma. 1535 

Electrical  safety 140a  1523 

Employees  exposure  and  medical  records — — . — . .—..1534 

Energy  sources  (lockout/ tagoul).—. —.._....„—.—. 1529 

Equipment 1505. 1508. 1536 

Ediylene  dibromide— .......— . — ■■■ 1522 

Excavatioiu.. .— 1525 

Face,  bead.  eye.  and  foot  protection 1506 

Fall  protection. 1494. 1501. 1502.  1526 

Formaldehyde 2753 

Gases — __- 1518 

Glycol  ethers. 1510 

Huard  communication..—.......-..— ■■—..... — — —1514 

Hazardous  waste  operations —„........ — — 1531 

Hydrogen. 1518 

Ladders  and  similar  climbing  devices—.. — -...-. 1515 

Lead- 1533 

Lifting  manual — .— .. ......,—.—. 1484 

Liquids,  flammable  and  combustible- —1518 

liOggtl^ 1496 

Longshoring — - — -—.....■■.—....  US7 

Marine  operations  protection ......... ..1536 

Methylene  chloride  hazard  alert 1513 


/  Vol.  53.  Ng  2n5  /  Monday.  OdobCT  24,  1886  /  Unified  Agenda 


!qnrfK«  Number 


Occupeticmal  health  and  safety— CoDlinmd 
Motor  vehicles- 


Naclesr  facilities  decommisaio 

Naclear  power  plants 

Oil  and  gas  weU  drilling  and  •ervicing,. 


Oxygen... 


-IttZ 

-isia 


Old-age,  survivors,  and  disability  insurance— Continued 

Medical  criteria -. 

Meatal  disorders  Uetings 

Newborn  children,  social  security 


.638.  M7.  048 

701 


l^rcUoroethylene- 
Platfonns,  powered- 


Pulp,  paper,  and  paperboard  mills... 
Respiratory  protective  devices.^ 
ScafTolds... 


Prieoners.  nonpayment  of  benefits  to—.—... 

ReoonM  of  eaniingB..- 

Keiwotttlario'n 


.M9.7(n 

..sso 

-654 

-079 


-1300         Respintory  system,  fne<Hc«l  criteria.- 


Shipyard  acceu  and  egnu— 
Shipyard  employment — —« 
Stairways  and  ladders.-. — » 


-MML  1«1 

.1503.1128 

laoi 


Social  security  coverage  to  cerlain  workers«.»< 
Social  security  number  cards... 


Steel  erections... 


State  and  local  govemment  employees-. 

Support,  contributions  for-.~ — . 

Vocational  fectors.* 


Surfaces,  walking  and  working. 
Toxic  8ubstaiicea» 


Vocationat  rehabUltation.^ 
Wages." 


.661 
-65S.687 

eei 

........  670 


..esa67s 

..665 


Transuranium  elementa 

Tremolite....- .... 

Tunnels  and  shafts... 


.2n2 
.M60 


Welding,  cutting,  and  brazing... 
Welding,  cutting,  and  heatir 
1.3-Butadiene_ 


Work  evahiations. „.  ...„..............„„„."™ 

Organlxatlon  and  functions: 
Administration  and  Management,  Director  of  DOD.^ 
Armed  Forces  Institute  of  Pathology-. 


.1807 
-1509 


4.4*-MetfaylenedianiUne-. 


Ocean  IndDeration  and  dtunping  regulatla 
Off-road  velucles-. 


Ofbbore  drilling  units,  mobOe... 


-1466 
.2602 
.198.1321 


Armed  Forces  Radiobiology  Research  Institute... 

Farm  Credit  Administralion .„ 

Federal  Maritime  Commission...^ 
Housing  and  Urban  Development.. 
NASA  statement - 


418 

419 

3613 

_  3757,  3766.  3770 

1046 

3131 


Oil  and  gas: 
Cooperative  agreement-. 


Fees,  rentals,  and  royalties-^ 
Forest  Service  lands. — -— . 


Natfonal  Aeronautics  and  Space  Administration..3116,  3120,  3121, 

3128 
National  Aeronautics  and  Space  Adminsitra  tioo.— -.,_- — , —  3120 
Nuclear  Regulatory  Commission.....  3865,  3890.  3913.  3022. 3023.  3925 
Strategic  Defense  Inilistivc  Organization 416 


VA  Committee  on  Waivers  and  Comprooiises...— — 
Outer  Continental  Shelf: 
Air  quality  regulations... 


_3430 


—iisil  and  laahiMly  to 

■db  awailabia  to  A»  p 
Listing  o<  JiBpaiimrfitB 
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Sequence  Number 


Patents— Continued 
Fees 


Government-wide  regulation... 
Income  Bharing... 


Information  disclosure... 
Interference  cases. „.. 


..3154 
.3375 


Judicial  review... 

Plants,  variety  naming  requirements... 

Policy,  uniform.......................................... 

Practice  changes- 


Practices  changes. .».. 

Proceedings,  inter  parties... 
Regulated  products... 


-396 

^397 


Security  agreement  recording... 


Semiconductor  chip  products... 
Waivers... 
Peanuts: 
Loans... 


..731 
..395 


Poundage  quota... 


..37.38 
..11.  44 


Price  support  program. 14,  22,  31.  32,  43,  44 

Quotas i 8 

Pensions: 

Civil  sanctions — — . 1449 

Distress  terminations..-.-—.-..................^— .—...............»...»..».».  3292 


Domestic  relations  orders.... 

Employer  liability ... 

Individual  account  plana... 
Plan  assets... 


..1430 
-3284 


Plan  benefits,  valuation  of... 

Premiums  payment 

Securities... 


Single-employer  plans...  20ea  2601,  3280.  3284.  3285,  3292,  3293.  3294 

Trusteed  plans,  payment  of  benefits — .............3283 

Unfunded  nonguaranteed  benefits -^ 3286 

Vested  benefits,  allocating  unfunded .,— .„ 3282 

Withdrawal  liability: 

Adjustment  of.™ — -™- -—.-..-......»...-» ,—..... —  3290 

Following  r 

Mass.... 


Waivers... 


Personnel  Records  Center.  National... 
Pesticides: 
Advertising  restriction... 


Certification  of  applicators... 
Chemical  effluent  guidelines- 


Disposal  and  storage  guidelines... 


...2729.  2730 
...„.—  2777 
2732 


Good  laboratory  practice  standards.... 

Ground wa  ter  protection —....-... 

Hazard  communication ............... 


..2735.2756 

2728 

2768 


Labeling  requirements.... 

Negotiated  consent/procedural  test  rule... 

Registration-. 


— 2734 
— 2757 


Reporting  requirements—-.. 

Sale  of  restricted  use  pesticides — 

Spills  cleanup  policy 

Termilicides.  restricted  use 

User  fees... 


...2727,  274a  2742 

,. —  2736.  2700 

..........-——.  2720 

_-. 2755 

2741 


Workers  protection  standards-.-. 

Petroleum  Reserve,  National 

Pipeline  safety  standards: 

Aluminum  cylinders... 


Corrosion  determinations—-. 
Damage  prevention  program... 

Design  of  gas  pipelines 

Drug  use  control... 


-2074 
-2065 


Gas  detection  and  monitoring.- 
Gas  gathering  line  deBnition..... 
Gas  and  liquid  welding... 


..2043 


Line  marking  and  public  education.- 
Maps  and  records  of  location... 


-2044 


Operation  and  maintenance  procedures... 
Operator  qualifications — 


.  204a  2062.  2063 


Reporting  safety-related  conditions.- 
Shippers — — 


..2068 

..2086 


Se<|ueBce  Nomber 


Pipeline  safety  standards— Continued 
Stress  levels 


Training  guidelines.^ 


Plants: 

Antarctic.- 


-409         Diseases  and  pests.- 
-399         -    ■  -       -  - 

-400 


-3152 
-64 


Endangered  and  threatened...ll20. 1121. 1122, 1123. 1124. 1125, 1128. 

1128, 1134 

Patent  npplimrifwa  4CT 


Pests  and  disease... 


Protection  and  quarantine-. 
Protection  of  rare _.. 


~61 


Plazas,  public  use  standards... 


Poison  Prevention  Packaging  Act — ... 

Political  advertising... 


Postal  service  mail  order  merchandise.- 

Poultry  and  poultry  products: 

Administrative  regulations — 

Annual  reports.... — —.-. — — 


.3577,  3592,  3595,  3596.  3597 
2238 


-2743,  2773 

2739 

1324 


-2070 
-2060 


Binders-. 


111 

243 


Biological  residues-. 


Foieign  country  certification-. 
Imports-. 


168 

175 

-113. 151. 174 
Inspection-.113.  114,  122,  134.  137,  138.  139.  141.  142.  145.  147,  151, 

lea  161, 162. 163. 171 174 

Labeling — 114. 118. 142 

Mixture,  use  of  binding — — .. 154 


Packaging- 


Restructured... 


Salmonella  and  other  bacteria... 

Scales  and  weights -.—......- 

Turkey  ham  products..——.— 

Water  system  approval — — 

Weight  statements 

Presidential  documents: 
Former  Presidents: 
Restricted  records—. 


168 

-144.  in 


- 116, 117 
244 

129 


Rights  or  privileges... 


Presidential  Records  Act 

Procedures  for  consultation... 
Public  notice  of  disposaL. 


-124 
-168 


-3140 
-3140 
..3140 


Semiconductor  Qiip  Protection  Act- 
Price  support  program: 


-3140 
-3140 
—  401 


Honey———— 

Milk  and  milk  products- 
Peanuts... 
Rice-. 
Soybeans- 
Sugar  beets  and  sugarcane.^ 
Tobacco — — 


-24,58 

52 


Wheat- 


Wool  and  mohair... 
Privacy: 
Appeals  process- 


-3. 13,  33.  34.  4a  54.  56 

18,  23 

29.  63 


Family  educational  rights... 
Recotiis... 


VA  lists  of  names  and  addresses.... 

Prc^ierty: 

Dispoval.  agency  responsibility 

Federal-aid  highway  program 

Hazardous  substance  liability..— 

Historic  preservation ...... 

Management  standards — -..-.—— 

Public  assistance  program..—- -. 


-1651 

..-273 


-25a  436. 1172 


.  2059      Public  broadcasting.- 


..904.915 
606 


Public  employment  service... 

Public  health 

Public  lands: 


-1433 

....726 


.-2046         Acreage  limitation... 


Archeological  resources,  protection.- 

Automated  records  system — .. 

Cadastral  survey— 


-3374.  3435 
1322 
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Pobbc  Land*— Cootioned 
CUMtficadoo-. 


CMltaral  resourca  manafMiMat^ 
Exchange) 


-1314 
.190S 
„12M 


Fomt  products- 
GeothennaL.. 


.1296 


Cnxiiig  sdmiiiiamtio 
HewinsB  and  appeals^ 


Hydrogen  aulfide  operatloRa~. 

Indian  aHotinenU 

Law  enforcemenU. 


„100« 

-13S3 


KGneral  re«ourcea« 
lining  claims... 


Nonmineral  entries  oo  mineral  lands^ 

Oil  and  gas  teasing. 

Onshore  oil  and  gas... 


-1301. 1312 

„ llSa  1302 
1284 


Paleootological  resources-. 
Rare  plants  protectioa.- 


-131Sv  1323. 1324 

. _13ie.  1318 

1308 

..._ , 1328 


Recieatian  and  recreation  areas-. 

Ri^t-^-ose 

R^ts^-way... 


Ti^  reconii.  National  Fonst  System.^ 
Unauthuriml  use— 


.129a  13ia  1320 

1282.1288 

1287. 1289 

_„.193 


Water  from  oU  awl  gas  wells- 
Pablk  raifio... 


-1312 
-1292 


PobHc  tetecommunications— «. 
AioHc  works  impact  prograB— 


Radiation-. 


Radio,  pobUc. 


-3887 

-006 


Radhnctive  materials-. 
Radiological  emetfency- 


Rail-lri^way  ffmde  cro— ings. 

Railroad  employees; 

Available  for  ¥rark  definition— 

Qvil  penalties... 


-908.  588.  3861.  3802.  3896 
.- - 3021.  3022 

,. , MM 


Debts  owed  to  the  V3.  Coverament- 

tncoiHpetence...— ————'." ' 

QusiiDcatioci  staiiuaius ....» 

RemunefettotL— — — ..— — 

Safety 


.3313 
-2011 
.3318 
»3324 


Sidtness  and  mtenuty  benenis-..i 

Unemployment  insurance.....———. 


»3301 
.3314 


Railroad  letirenent: 
Annuity. 
AppiicvtioB— 


Dates,  beginning  aiid  ewnn^. 


DcQuctioos  OS  account  of  wonc- 


DcTOSced  spooee  coinpiiwi9OTM»- 
Eli«lbili1)r... 


finpioyee  computations— 

Bkwbmh'  re^mrea  for  peyMeBi« 
FaBity  reMtiooeBf  pSp— 


Socin  security  beBents-. 
Spouse  computatiotts— . 


Creditable 
Disabflity  detemii 
Bnployee 
Employer  status- 


■putotioi 


En 


bim 


loyneM  iel«ti« 


Railroads— Continued 
DeflBnurage  exemption... 


.3315 
.8807 


C9S11 
-3307 


SMO— >  dalsfinaHnas 


Lump-fluai  payaaaL- 


— d  rispMiihilitiaa 

of  paynts 


RallroMb: 

Aoddut/iBcidaat  nports. 
AUm 


Beneficiaries... 


■  chargei 

Coauaoditics-. 


Cosnmaler  rail  service. 

Construction 


Ecooocnic  impact  oo  small  sntltiec. 
Electronic  frsi^t  bills- 


-.3824 


documentation-. 


Fedsnl-aid  Ugbway  tuoda-. 
faiionBaUon  djscloai 


.3306 


Loc— eOve  operators 

Minority  businsaa  enterprise 

Rail  abandoaoMBls 

Rail  iuimecting  tracks 

Rail  ooeting  system. _— 

Recorders,  train  operation  event-. 

RscydnMes  cost  rate — . 

Suety: 
Alcohol  snd  drug  use 


-2015 
.3812 
-3819 
_3814 
.1909 


Cabooses — 


Civil  pena  Ities- 

Enforcement  procedures— 


Grade  crossing  signals... 
Hazardous  materials- 


bupection  and  maintenance-. 
Jurisdictional  conformity.— — 
Locomotive  cab  safety—...—. 
Power  brakes  regulation——. 
Radio  communication... 


Rail-hi^way  grade  crossing... 


Safety  devices  on  locomotives.- 
Si^ial  devices  on  locomotives... 
Sleeping  quarters,  on-track-...- 
Small  rsllroads... 


Steeping  quarters  noise  standards. 

Tank-car  tanks  repair  and  detection  of  flaws- 
Tank-car  tanks  shell  thickness- 


Range  management  and  improvenumt.. 
Real  property  acquisition: 
Lsasttbold  interests-. 


Uaiform  policies  and  procedures..^ 
Use  and  disposition  standards.- 


;  3124.  3457 
263 


norlsmstinn  performance  standards- 
RaCTentien  and  recreation  areas: 


"s»»     S^S"*- 


AinT.fl— 
All-tefrain  vehicle..-. 

Dp.llBg —       ""■ 


Gold  panning.... 
Hell'.  Canyon.- 


1187 

217 


Hora«  rental  facilities — 

HnMia* 

Miyatoiy  biid  hunting- 
Motorboats... 


Off-road  vehicle.... 


Public  land,  manasement-^ 
Public  Purpose*  Act  leases... 
Ski  areas- 


1111, 1M7 

110*.  1114 

1188,1175 

.1144. 1148.  use 

.1110 
-USD 


Snowmobiles--. 


.3295 

-3319         Target  practice- 


Use  authorizatioas— 
Refagees: 


.1181.1182 

1329 


Aid  to  families  with  dependent  children- 
Cash  and  assistance... 


.3298 


-3320 


Employment  services  and  employment- 
Health  programs 


-3323         )ab  search- 


Medical  assistance.- 


-2005 


-1388 
-3312 

-3810 
.3818 
_1S73 
.3813 


Resettlement  program— 
Support  servicas— 


Relocation  assistance: 
Education  and  training— 
EnTvoniflental  response.- 
^nnanent- 
Superfund- 
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5e<)u«nc»  Number 

Relocation  assistance — Continued 

Uniform  policies  and  procedures 246.  940, 1089. 1871.  3124.  3457 

Reporting  and  recordkeeping  requirements: 

Air  carrier  service  segment  and  charter  data -..——.— 2069 

Archaeologic  and  Historic  Preservation  Act —......-1154 

Archaeological  collection —.............-. — —1174 

Asbestos  contamination  in  excess  real  property 3066 

Automobile  liability  insurance.——— —„..............-..— 1542 

Bank  Secrecy  Act  regulations 2110 

Bank  securities  transactions ——......—.  3602 

Casinos 2112 

2972 

2760 

2130 

1452 

2125 

3751 

.3835 


Chemical  inventory,  emergency  and  hazardous... 

Chemical  manufacturers  artd  processors..— 

Cigarette  papers  and  tubes. ..—..— — — .. 

Coal  mine  accidents-. 


Commercial  alcohol  proprietors... 

Common  carriers — . — 

Credit  unions- 


Defense  contractors,  controlled  materials  program... 
Emission  standards... 


.284 


..2957 


Employee  benefit  plans... 


Federal  agencies  responsiWltties...- 
Firearms  dealers... 


Futures  Commission  merchants... 


Games  of  dianoe  advertising- 
Hazardous  substances— 


..144a  1441 

3162 

2146 

3571 

8803 


International  ooean  shipping..- 
Investroenl  companies.—... 
Labor  organizations- 


Labor  standards  tn  South  A&ica.- 


-2978 
-3759 
..3943,3965.3980.4010 

1451 

1541 


Land  records,  uranium  mill  teihngs— . 
Maritime  carriers- 


Micrographics  records  management.- 

Mortgage  inauranoe— .— ........ 

Motor  carriers 

Motor  vehicle  rnsurer... 


566 

3747 

3138 

»48 


Nuclear  power  plants... 

Nuclear  Regulatory  Commission... 


-1990 
...3902 


Paciftc  Coast  groundfish  landing  to  States... 
Pesticides  risk/benefits  infmmation— — -~. 

Power  producers,  independent — . 

Premerger  notification... 


-3916 
....370 


-3712 
-3802 


Procurement  data  system- 
Public  land  records 

Railroad  retirement- 

Salmon  fishing.  Alaska... 


-1322 
-3320 


Sewage  treatment  and  dtsposal.- 
SulFur  dioxide-. 


.2944 


Swordfish  landing,  mandatory  dealer  r^rorting.- 

Toxic  chemical  release  inventory 

Uniform  guidelines  on  employee  selection. — 

VA  confidential  quality  assurance — — — 

VA  independent  living  services- 

Waste  treatment  facilities  inspections.- 


2744 

,.—...3009 

3378 

3443 

2634 


Worid-wide  real  property  inventory  system... 
Research: 

Acq  uisition  regula  tion — 

Biotechnology - — - 

Education... 


-3052 


...3489 


Educational  laboratories — 
Estuarine  reserve  program- 
Ethical  problems-. 


..66.  2751 

542 

474 

353 


Pishing,  domestic  and  foreign... 


Fishing  vessels,  scientific  foreign. 

Grant  award  policies  and  procedures,  eneigy- 
Health - - ~ — 


-567 
-347 
-363 


Hospita  Is -...- 

Human  subjects,  protection.... 
Key  Largo  marine  sanctuary... 
Marine  affairs 


Marine  protection 

Motor  vehide  bumpers,  pedestrian  protection- 
Public  Health  Service  grants. 

Training — — .— — — . — 


760 

-504 

-496.  567.  717.  925.  3115 

349 

„ — 359 

357 

1956 

750 

„ 543 


S«)M>nc*-  Nianlier 

Rice: 

Acreage  allowance.—....—.———.-—......—.. .— 16 

Price  support  program.—..........—.........—. — „..——.. - -..17 

Program  provisions—. — — .- — — — —.-26.  45 

Supply S,  17. 48 

Royalties: 

CoaL , 1319 

Income  sharing—. - ————..— ..J37S 

OQ  and  gas . — - .....,— .—..1221. 1233 

Outer  Continental  Shelf ,  , ,     ,  1233 

Woodsy  Owl 186 

Rural  development 98.  99 

Rural  housing. — — — — — —...86,  75 

S 

Safety: 

All-terrain  vehicles — ........™....™ — — —3570 

Blood  and  blood  iwoducts.— _.— — . — — —.—..— —710 

Boats,  retail  purchasers. 1876 

Bunk  bed  standards..- SSM 

Buses 2020 

Chemical  waste  incineration  at  sea..».-.....-..— ..........— -.—.— 1704 

Child-resistant  packaging — — .-.— — .  3576.  3595 

Drugs,  over-the-counter. „ ....—— —..——.  721 

Fireworks  regulations - 2141 

Pigling  vessels,  foreign 367 

Hazardous  materials...2034.  2035.  2036,  2037.  2038,  2042,  2050,  2051, 
2052.  2SS5Z,  2054,  2071.  2072.  2075.  2076.  2077.  2078,  2079.  2080 

Hydrogen  sulfide  operations. — ■■..  1293 

Motor  carrier 

Disqualification  of  drivers — . —  MSB 

Employee  safety  and  health  standards... 1883 

Fitness  of  owners  and  operators 1861 

G«ieraL — — —.....— ..1883 

Hazardous  materials  conununicatioo.- 

Inspection,  repair,  and  maintenance — . 

Lifting  and  marking  system—... - - - IflSS 

Noise  emission  standards ...— — ., 1873 

Parts  and  accessories.....— ——....— — - - — —.1060 

Railroad  grade  crossings-.- — ——.-1874 

Traffic  control  devices .— . — — — 1857 

Truck  rear  underride  protection —....— — — 1955 

Truck  size  and  weight 1*41. 1885 

Truck  splash  and  spray  suppression  devices— — .— — —1884 
Motor  vehicles: 

Anthropomorphic  tesT  dummies......—.......— — ..— 1924 

Brake  systems -^. 19ia  182&  1063. 1960 

Bumpers,  pedestrian  protection. - — ,..——1956 

Compact  vans/stabon  wagons— —  1929 

Craahworthinesa  ratings —...—....— - > ,  ,1954 

Daytime  running  lights. ,^ 1977 

Fuel  system  integrity — — 1013 

Occupant  crash  protection 191Z  1962 

Rearview  mirror  systems. 1961 1988, 1967 

School  buses — — . 1906. 1911 

Seats 1908. 1908. 1968 

Splash  and  spray  suppression  devices. 1976 

Stopping-distance  consumer  information— — — 1990 

Tires- — 1902. 1925. 1930 

Trailer  stability,  heavy 1931 

Nuclear  facilities -^— -  3919 

Nuclear  power 3879.  3002.  3000 

Pharmaceuticals. — 700 

Pipeline  standards. — 2043 

Radiation .' 3888 

Radiographic  exposure  devices,  industrial 3869 

Rail-highway  grade  crossings T""'  *"" 

Railroads-- 1996.  2001.  2002.  2014 

Transportation  of  hazardous  materials. 2086 

Uranium  hexafluoride  packaging. 2061 

Vessete ie3a  1702 

Savings  and  loan  insurance ™ —....— ..3725.  3735,  3736 

Scallops.  Atlantic  sea — 375 


42822 FedenJ  Ragirtwr  /  Vol  53.  Na  205  /  Monday.  October  24.  1988  /  Unified  Agenda 


S«quMK«  Nambtff 


Schools 
Asbestos  transport  and  disposaL. 
Dnig-free... 


Federally-impacted  areata. 
Food  distribution  program.... 
Foreign  student  enrollment.. 

Indian ....- 

Magne  I „..„„„ 

Maritinie.~.~~......».»-..»««».». 

Nautical .„..-_......»»».......- 


-..tOZ 

1350 

..496,  IZIZ  1213. 1218 
492 


Star  program-. 


»1632 
...  472 


Vocational  and  home  study- 
Seafood: 


Scallops,  Atlantic  sea„. 
Shrimp- 


Seafood  Mariteting  Councils... 

Seals  and  insignia ».- — 

Seashores: 

Cape  Hatteraa.....„....~»— .-. 

Cape  Lookout..»»».~...-.».... 

Fire  Island .__......„.....»_. 

Securities: 

Accountants,  peer  review.... 

Accountants.- 


-375 
-361 


„183.1d«.186 


..1144 
..1148 
..1170 


Accredited  investors- 
Acquisition- 


••3941*  iWW) 
.„—.«».  3968 


.3972 


Advertising — -™ 

Annuity  fee  table,  variable... 
Auditing  standards... 


..3974 


Bonds  and  notes,  U.S.- 


Book-entry  securities  of  GNMA-™™— -,™ 
Brokerage  service  corporation  activities- 

Classification  of  small  issuers __-».. 

Commodity  futures— 


..3978 
..39I2 
..2118 
-1033 
-3731 
..3949 
..3572 


Credit  by  brokers  and  dealers^... 
Crime  reporting... 


3776 

2181 

Disclosure  requirements...2151,  2154.  3944.  3953,  3954.  3959,  3991. 

Electronic  filing  and  processing............— .„..«-.«...........-, — »-.  3945 

'  ■         -      ■  „.1444 

-...3962 

921 

„4003 
..  3952.  3964.  3997 
—...._-.».——  3934 


Employee  benefit  plans- 
Exemptions... 

Federal  National  Mortgage  Association.—- 
Filing  requirements... 
Financial  condition... 
Financial  infonnation- 

Foreign — —_ 

Foreign  brokers  or  dealers-. 


-  3775.  3961.  3985 


Futures  commission  merchants- 
GNMA  mortgage-backed——— 
Holding  companies- 


— . 1035 

—_-.-..... . — ... — ...3979 

-„— 4004 

Investment  companies...2162.  3939.   3963.   3995.  40ia  4012.  4013, 

4014.  4015.  4016.  4017 
3938 


Information  and  requests- 


listing  positioi 
Lock-box  rules- 


Management  recponsibilitle 
Mortgage-badwd-i.- 

Multinational  offerings- 


Municipal  securities  dealer  information... 
Mutual  fund  govemance... 
Nonmember  banks,  insured... 
Partnerships— »...........— - 


-1034.3969 

3947 


Prospectus- 
l^xies... 


Public  offerings- 
Real  estate -.... 


..3968.4003 
3957 


-3950 


Real  estate  companiei 
Recordkeeping  and  confirmations- 
Registration....... — -...—..... — 

Regulations... 


Reporting  burdens... 


4008 

2156.  3602 

-3981.  3991.  3892.  400a  4001 
2113 

4007 


Reports  of  investment  companies... 
Repurchase  agreements— .»■ 

Resales- _.,.... ——..-. 


..3943 


.3973 
.3948 


Securities— Continued 

Security  devices.....^ — 

Shareholder  communicationa_» 
Shareholder  lists———.. 


Sequencs  Number 

2161 

.3999.  4002 
.-3958 


Short  sales  regulation — .... 

Small  business  surety  bond  guarantee... 

Small  investment  advisers...— 

Tender  offer  rule  amendments— .—..»»_ 
Trading  system- 


-3957 
-3381 


Underwriters,  casualty... 
Voting  rights - 


-3996 
_4006 


Warrants... 

Wire  transfer  systems- 
Security  measures: 
Adjudication  and  procedures... 
Air  traffic - 


4011 

...3790 


- 1332.  3123 
.1833 


Chrainal  intelligence  systems „ 1392 

Defense  industrial  personnel 410 

National  Aeronautics  and  Space  Administration...3119,  3120,  3121, 

3128 

Nuclear  materials— —................—......... ... 3897 

Onshore  oil  and  gas  sites —..............—„„ —1317 

Panama  Canal  Information ——.....»..——_—.—- —3273 

Private  Remote  Sensing  Space  Systems.....-..^ — .. —„.— — 317 

Rental  control  security  devices ,,-.„,- ™„  3647 

Selective  service  system — ..—_„,.„„„„„—— 3325 

Semiconductor  Chip  Protection  Act— .............— ..— 

Senior  Community  Service  employment  program... 

Shipyard  standards: 
Access  and  egress... 


Atmospheres,  explosive  and  other  dangerous.... 
Fall  protection- 
Scaffolds 

Smokey  Bear 

Snow  surveys.- 


Soil  surveys  on  Federal  land—... 
Soybeans: 

Price  support — 

Supplies- 
Space  programs: 

Agency  announcements. 

Communication  satellites... 


-404 
-1423 

.1504 
-1511 
..1502 
.1503 
-.184 
»-245 


...247 


Extraterrestrial  exposure... 
Grant  college  and  fellowship  program- 
Human  subjects,  protection.— —.—.... 
Payload  specialists... 


Science  flight  investigations.... 
Space  articles- 


Tracking  and  data  relay  satellite  system- 
Space  science  flight  investigations— ~..— ...... 

Space  Shuttle: 

Flight  of  reimbursable  payloads..»— «........„ 

Mementos  aboard... 


,..3130 
-3127 
-3110 
...3114 
..3115 
..3109 
..3111 
-3127 
..3122 
-3111 


NonacientiFic  payloads- 


..3104 
..3105 
..3106 


Services,  reimbursement  for— . 
Space  Transportation  System: 

Insurance  and  indemniftcalion... 

Spa  ce  Sh  u  t  tie - 

Spacelab  services—. — — 

Spacelab..- —....... — ..... 

Standards: 


..  3104.  3105,  3108.  3107 

3118 

3118 


Air,  compressed 

Aircraft  Are  protection... 
Animal  welfare — . 


Appliances,  energy  efficiency......... 

Asbestos,  occupational  exposure- 
Blindness,  determining  disability... 
Blood  and  blood  products... 
Buildings: 
Concrete  and  masonry- 


Crane  and  derrick  suspended  platforms- 
Handicapped  access 

Bunk  beds - 

Cadmium — ..— — 


-.1537 
—1793 

80 

—  554 
.—1490 

661 

..710 


— 1488 

1535 

-262.2721 
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Sequ«Dce  Niunbef 


Standards-^Continued 
Coal  mines- 


Coal  surface  mining... 


-1480 
-.1253 


Community  residential  care  prograra-^ 


Computer  technology  infonnation  prooesaing: 
Cartridge  and  cassette  tape  drives. 


Standards — Continued 

nazas.  public  use...— 

Poison  Prevention  Packaging 

Property  management 

Radiatioa 


Codes  of  aquifer  names  and  geographic  units- 
Computer  system  input/output  interface- 
Data  terminal  equipment  interface — . 

Dictionary  ays  tern.... 


Electronic  business  data  exchange- 
Flexible  disk  cartridge- 


-296 


—295,  296 


Generalized  markup  language- 
Magnetic  tape... 


-305 


..  292.  293,  294.  298 


Open  systems  interconnection  procurement—— — -  810 

Portable  operating  system  environments — — —.......— 909 

Programmer's  faieiaithical  interactive  graphics  system. 307 

Programming  languages 291.  299 

Confined  space 1*95 

Double  liner  and  leachate  waste  ooUection  system. 2875 

Dredging  industry  ttxe — — .- 

Electrical... 


Electronic  records  management.-.. 
Energy  conservation-— ..-»-»— .——.. 
Energy  performance  for  new  buildings- 
Energy  sources - 

Equipment—.-.— - 

Excavation  safety,  

Explosives. 


-1454.1455.1409,1523 

-3142 

..557 


-555.  550.501 
1529 


..1475.1505 
1525 


Bx|>ort  trading  companies,  siiv  standard — 

Fail  protactioii.— —....—. 

Food  «nd  color  additivs. - — . 

Glycol  ethers- 


Haxardous  materi 
Hopper  dredges- 
Housing: 


1458. 1468 

3348 

.1491. 1501. 150Z.  1528 

™« 723 

-1510 
-2086 
-1675 


Mant^ctured  hooies- 
Property... 


Industrial  aassificatian  System  (SIC)- 

IBS,  tax  practitionezs 

Labor- 


Ladders  **"*  tfwiilar  ffljfnhtfin  dcviceS... 

Lead- 


-.140^1541 

1515 

1533 


Idftadtngi  hauling,  and  dumping— 


Locomotive  operator  qualification— 
J  industry  safety- 


.-1476 
-JOOO 


Loags^ning  health  and  safe^... 
Meat  and  meat  products— 


Micrographic  records  management— 
Mills,  pulp,  paper,  and  paperboard.- 


-1497 
_164 
..S138 
-1500 


Motor  vehicle  passenger  car  fuel  economy- 
Motcv  vehicle  safety: 

Anthropomorphic  test  dummiei 

Brake  systems- 


Bompers.  pedestrian  protection-. 
Compact  vans/station  wagons— 

Crash  worthiness  ratings .. 

Fuel  system  integrity 

Glazing  materials- 


-1957 

-1924 
.19ia  1928. 1983. 1968 

- 1958 

. 1929 


-.1954 


Lighting  and  maikiog  system- 
Occupant  cra^  pratectioa. 

Resrview  mirrar  systems- — 
School  buses. — 

SSAIB... 


splash  and  spray  suppression  devices- 
Stopping-distance  consumer  information— 


Trailer  stability,  heavy.———— 
MoBfaipal  wBsle  combustors— -— ■ 
1  incineration  permit  applications- 


Oil  and  gas  well  drilling  and  servicing.. 

Pate,  w^notion  oL.— — — . — _.— — — 

JTasta.  puUic  use — 

ptiarmMvutical  manufacturing  point  source  categoiy- 
Platforms.  povrered 


-3278 

,....3577 

-283.284 


Radio^aphic  exposure  devices,  tndustr 
Rail-highway  grade  crossings... 
Railroads- 


-1488.3867 


..308 
.306 

--  304  Real  estate  agencies  sixe  standard—. 


Remote  control  security  devices... 
Respirator  devices- 
Scaffolds..-.— 


Seafood: 
Fiak-. 


Shrimp——. 
Seashore  zoning- 
Shipyard... 


-31&366 

361 


Small  business  size- 


Stairways  and  ladders... 
Steel  erections... 


-1S02.1S04.1S11 
..33Sa  3355,  3365 


Surface  and  underground  mJning- 


Surfaces,  walking  and  working- 
"nmber  industry... 


-1270 
-U15 


Toxic  substances  exposure  limit- 

Toya,  electrical 

Traffic  control  devices — , 

Ttevel  agency  size 

Trucks: 


Rear  und«ride  protection- 


Splash  and  s|vay  suppression  devices.- 
Tunnels  and  shafts... 


Uranium  mill  sites,  radon- 

VA  home  loan  credit 

Vtdao  genes,  electronic- 


Vodka,  identity  for... 
Water  quality- 


^970         Wdding.  cutting,  and  braaing- 
]^3Q5         Welding,  cutting,  and  heating.- 


-2779.2780.2796 

1S06 

IMF 


1 2111         Wine  md  distilled  spirits. 
4.4'-MethylenediaBilinir,,. 

States: 
Adoption.- ————.— 


Aliens-. 


Appeal  ri^rts,  unemployment  compensation- 
Automated  data  processing  equipment — 

Block  grants. 

Checks... 


.-619.631 

.1425 

1428 


Chitd  welfare 
Oril 


.915.2115 

819 


Qean  Water  Act- 


Coastsl  zone  management— 


Copwnmrtty  devetopoBent  Uock  pant  | 
Cost  princtples... 
Credit  miioiis.- 


-.1017 
-3166 


1913 

1945 

1923 

-.191Z  1934. 1944. 1962 

1964. 1985. 1967 

190&.  1911. 1960 

19QB.  1966. 1968 

— , 1978 

-1980 
-.1902.  1925. 1930 

1931 

-2909 
-2802 


Disabtiities  program 

Driiddng  age.  national  mfathmnii— 
Edncstion— — — — . — 


Emergency  management 

Emergency  response  plans- 


Employment  agencies... 
Employment  security  agendes-. 


Energy  conservation  program— 

EnviroDmental  protection — — — 

Federal-aid  hi^way  sod  safety  fimds- 

Food  distributian  ptogram 

Food  stamp  program... 


Foster  care  and  adoption- 
Foster  care  payments. 


-101. 107 
——.628 


„1402 
-681 


Grants,  unifonn  requ 
Cfoimdfish  landing  i^MWtimg- 
Handicapped  dilldren.- 


-3157 
-370 
-.527 


-2775 


Hazardous  waste  programs- 
Historic  preservation—. 


1524  Housing  block  grant  activities  and  f 
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Stain — Continued 
Hurricane  preparedness  assistance- 


Sequence  Nutnbef 


Inconie  and  eligibility  verincation  system  data... 
Independent  living  rehabilitation  aervices.— 

Indian  tribes,  enforcement  authority. — 

Job  Training  Partnership  Act — 

Medicaid  share  of  financial  participatiaa 

Mining  waste  regulatory  program. 

Motor  carrier  safety  regulations. 


-S32 


Supplemental  security  income  program — Continued 

Overpayments — - ™™...« -.. 

Payment  of  benefits  due  deceased — 

Promissory  notes... 


..Ml,  ass.  700 

a53 


..2«27         Property  held  in  trust. 


.1424 
_..794 
-2860 


Municipal  waste  combustors-. 

Native  Hawaiian  loan  fund  demonstration  project... 

Old-age.  survivors,  and  disability  insurance 

Public  assistance  programs - 

Public  water  system  supervision 

Radiological  emeigency 

RalocaUoo  assislimne.., 


..832 

..ms 


Residential  rental  reliabililatioo... 
Sludge  man 


Speed  limit  enforcement-. 
Tax  credit  reductions 


...3023 
..1022 
-2795 
..1572 
..1426 


Unemployment.. 
Unemployment  compensation... 


Uniform  administrative  requirements ~-. 

Vocational  rehabilitation  services  program- 
Water  quality  standards... 


Waters  of  the  United  States,  definitioo. 
Statistics: 
Fishery  conservation  and  management 
Foreign  trade 


~1413. 1415. 1416.  1427 

1419 

1106 

530.  544 

2779 

...„.., 2807 


Labor  surplus  areas.. 
Policy  directives.. 


..143a  1432 
3170 


Strategic  and  critical  malerials: 

Coball 

Copper.. 


Manganese- 

National  Defense  disposal 

Nickel... 


Sloclipiling.  National  Defenae- — 

Studies: 

Hazardous  waste  treatment  industry 

Naval  architecture  and  marine  engineering 

Sugar  beets  and  sugarcane: 

Loans - — 


_r4 

_374 
—374 
..3087 
__374 
.3067 


Price  support . 

Price  support  program. 

Sunshine  Act.. __....„, 

Supplemental  security  income  program: 
Adjudication  claima— 


Adjustments  in  benefits 

Administrative  law  fudges-. 

AFDC  program 

Alaskan  Natives. 

Aliens- 


Appeals  coundL 


AssisUnce  payments,  exemption  of ■ — 

Assistance  reimbursement  program,  interim... 

Benefits  during  appeals. 

Blindness.. 


Burial  and  burial  spaces,  exclusion  of  funds- 
Compliance  with  Federal  law.- 


Consultative  examinationa.  cancelled 

Consultative  exsminations.  medical  evidence... 

Determinations  and  decisions 

Disability- 


Real  property,  exclusion  of.— 

Reductions,  suspensions,  and  terminations... 
Rehabilitation  services... 


Representatives  of  claimants — . 

Resources,  definition  of— 

Spousal  computation . — "— 

State  supplementation,  optional-. — 

Support  and  maintenance  assistance,  exclusion... 

Vocational  rehabilitation — — 

Work  evaluations — — — — - 

Surveys: 

Foreign  direct  investment 

Foreign  ocean  carriere  expenaes. — ...-...——. 

Health  long  term  care 

International  trade -. •• 

Snow  III. .' 

Soil . 


-672 
-679 
-898 
-699 
-887 
..884 
-702 
-875 
...658 


-257,280 

259 

881 

258 

245 

247 


Taxes: 
Accounting  for  long-term  contracts- 
Administration  and  procedure 

Alaska  Native  corporations — 

Aliens... 


.  24ia  2827 
2588 


Allocation  and  apportiorunent  of  expenses.- 

Allowance  of  deductions -.— 

Alternative  minimum  tax 

Aimuitles.  nondiscrimination 

Apportionment  of  expenses 

Arbitrage  regulations 

Assessable  penalties 

Backup  withholding 

Banking.-. 


..2544 
.2460 


-2213 
-2267 


-2206.2207 


-3327         Bankruptcy  reorganizations. 


Below-market  loans... 


Bond  premium  income- 
Bonds,  private  activity.. 
Bonds.  Ux-exempl.. 


2372 

.2298.2530 

2280 

2641 

2219 

2237 


-2236 


Bonds .2231.  2233,  2234.  2235.  2344,  2345,  2445,  2448,  2570 

Bonus  payments,  reporting  of. 2218 


.642 
.840 
..883 


Book  income  adjustment.. 
Branch  profits  tax.. 
Business  rules 


C  Corporations 

Capital  cost  recovery- 
Capital  gain.. 


..2424,  2845 
-2323.2547 

2271 

2351 

2452 

2342 


-652         Cash  or  deferred  arrangements.. 


-649 
-864 


Cash  method  of  accounting- 
Certificates  of  deposit.. 


-2494 
-2510 
-2390 


-858 

-663 


Charitable  contributions  deduction- 
Church,  integrated  auxiliary — 

Compensation,  deferred 

Consolidated  returns.. 


-2454,2854 


Disabled,  employment  oppartuniUes.- 
Emergency  advance  peymenta.  increaae.. 
Emergency  shelters  for  homeless,  exdusioa... 
Home  replacement  situations. — 
Household  operating  expenaes.. 

Income,  what  is  not — . 

income- 


678 

857 

876 

-658.873 
-868.680 

651 

-865 
-880 

.jeo 


Contracts  from  Federal  executive  agencies..- 
Contributions,  deduction  for  charitable... 


Last  illness  and  death,  income  of  payments.. 

Loan,  proceeds  of. „.— — — —- . 

Medicaid  institution,  full  benefit  for  person- 
Medical  payments  to  States 


-639 
-677 
-687 
.-658 


2355.  2579 

2819 

_ 2853 

Corporate  income  Ux  .2190.  2191.  2198.  2217.  2228,  2248.  2253.  2254, 
2255,  2257.  2280,  2282.  2283.  2338.  2351.  2356.  2358.  2363,  2364, 
2423.  2428.  2468,  2472,  2473,  2474,  2475,  2478.  2479.  2480,  2481, 
2485,  2487,  2490,  255a  2573.  2574,  257a  2580,  2588,  2825.  2833. 

2643.2863 

2184 

2421 

2883 

.2239,2273.  264a  2865 

2297,2531 

2465 


Cost  recovery  system 

Credits — 

Customs  limitation  on  property- 
Definitions... 


Depletion  deductions.. 
Depreciation... 


Diesel  fueL. 


••  2S0Di  ZOOQi  2686 


Disttlled  spirits  products.... 
Domestic  relations 


..2131.  2134 
.2430 
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Sequ«ncr  Number 


Taxes — Con  linued 
Dual  resident  companies... 


Election  and  due  date  statements-^ 
Electronic  Rling-. 


Employee  beneHt  plans... 


..2382.  2828.  Z70B 
2221.2862 


Taxes — Continued 
Income  tax— Continued 

Debt  obligations...— —_- . 

Deductions.  ....»-..-..»——....—...■■.- 


Employee  plans...222a  2264.  2266.  2288,  2274.  237a  2386.  2441.  2442. 
2456.  2457,  2491.  2492,  2483.  2496.  2497.  2406.  2498,  2503.  2S04. 
2506.  2S07.  2638.  2858.  2658.  2659,  28ea  2661.  2664 
Employees,  highly  compensated 2865 


Employer  matching  contributions... 

Employment  laxes..^. — ^~^ 

Energy  tax  credit... 


.2495 


.2458,  2505.  28ia  2823 
2422 


Entity  leasing.  tax-exempL»«.. — - -— — ■  2852 

Environmental 2377.  2378 

Estate  t8X„...2Z9B.  2298.  2365.  2386.  2367,  2457.  2580.  2S0a  2S91.  2897 
Excise  tax: 

Chemical  substances,  imported. ..^ 2376 

Converter  dollies — ......— - — 2S87 

2378 


Fireann  parts  and  accessories... 
Gasoline... 


..2375.  240a  2601 


Excise  t«x..2373,  2374.  2377.  2379.  238a  2394,  245a  2503,  258a  2588. 
280a  2603.  2804,  2609.  2811,  2855.  2899.  270a  2702 

Exclusions  from  income... ™...„........ —  2182.  2444 

Exempt  organiraUons 2275.  2293.  2379.  2441.  252a  2802.  2701 

Foreign  captive  insurance  companies~.~......... ..«...- 2332 

Foreign  conventions.. — „.....™™„ "• —  2251 


Foreign  corporations... 

Foreign  governments,  tax  subsidy 

Foreign  Investment  In  Real  Property  Act„ 
Foreign  liquidations  and  reorganizations-. 
Forei^  partnerships................. — ..™™-..-.... 

Foreign  tax.... 


..232a  2321.  2424.  2482,  2645.  2882 


..2550 


ForelgnHiwned  corporations.. 

Gift  taxes.... 

Golden  parachute  payments.. 


..2199.  2553.  2888 
...... ......2385 


2365.  236a  2367  245a  2457,  2SBa  2560 
, 2252 


Highly  compensated  employee,  definition... 
Housing  corporations,  cooperative................ 

Housing  credit  low-income. ».. — 


Incentive  stock  options... 
Income  tax: 


~2«1S.  2417 
2667 


Accounting...2242.  2277.  227a  2279.  228a -2281.  22aa  228a  2403. 
2443.  2459.  2461,  2512.  2513.  2514,  2515.  25ta  25ia  2S2a  2522, 

2523.  2831.  2632 

Accounting  method 2511.  2S6a  2888.  2882 

Accounts  payable „...........„™-_..-...»..«™-™...— -- — 2186 

Affiliated  groups ™- 2467 


Alternative  minimum.... 

Asset  acquisitions. 

Asset  acquisitions-foreign... 


..2215.2425 
.2584,2683 


Assets,  installment  sale  method.. 
Backup  withholding... 


,.2478 
..2593 


Beneficiary,  mortality  tables... 


Benefit  accrual  beyond  normal  retirement  age.« 

Blocked  income...^ —^ — — 

Bonds,  exempt... 


..2431 
~2S01 


.227« 
.2183 


Bonds,  private  activity. 
Bonds,  qualified. 


Branch  remittances,  gain  or  loes... 

Bub  operating  authorities^. ..... 

Business,  small... 


Business  unit  definition... 

California  franchise ~ 

Caribbean  Basin  countries.^ 


..2313.  2540 

2330 


Cash-outs  under  retirement  equity... 

Certificates  of  deposit.™™—™ 

Charitable  contributions 

Consolidated  groups ™,— .. 

Consolidated  investment  credit 

Consolidated  returns... 


..2380.  2381,  2582.  2885 
2585 


Corporate  net  operating  loss  deduction- 
Corporations... 


,..2350,  2488 
..2281.2486 


Cost  sharing  regulations... 
Cover  over... 


..2377.  2488,  2876 
2194 


Credit  earned  income... 
Credit  paid. 


..  244a  24Sa2B5a  2680 


Deferred  compensation  plans — 
Deferred  payments-. 


Definitions.  Subpart  F.~ 

Depreciable  assets 

DISC  regulations. 

Dividends...., 

Dual  resident  companies-. 


-2371 
..2556 


L2675 
-2362 


Employment  temporary... 
Employment- 


Estate  tax.empIoyee  stock  ownership  plan.- 
Extension  of  time  to  file... 
Facsimile  signatures  by  preparert~.«„ 
Faculty  housing,  treatment  of... 

Foreign  corporations 

Foreign  credit.- 


-23ia2S46 
2270 


_2382.2621 
..2404 
.2181 


Foreign  exchange  gain  or  loss... 
Foreign  governments... 


Foreign  insurance  companies... 
Foreign  investment  companies.^. 
Foreign  partnerships... 


„  2247.  2341.  2482,  2567 
..232a  2688 
..  Z334,  Z33S 
...254a  2663 
2310 


-232a  2894 
2388 


Foreign  targeting  obligations... 
Fringe  benefits... 


Functional  currency.-. 

Housing  credit  low  income — —«... 

Individual  retirement  accounts..- 

Information  returns... 


»..24ia  2417 
..2492,2655 


Installment  obligations...... 

Installment  sales- 


Integrated  plana,  nondiscrimination  rules... 


..2192.2282 
».2517,  2B7D 


Interest  nonbusiness  limitations  on  deductions.---. 
Interest  deductions... 


.2448 
-2105 


Interest  and  dividends  of  80-20  companies 

Interest  expense -.- - —....-. 

Interest  rate  swaps 

International  baiOu- 


2198 

-2317.  2322.  2S42 
23ia  2541 


International  organizations... 
Inventory  adjustment.—.— 


Leased  property... 

Life  activities,  profitable  and  loss- 


Life  insurance  contract... 
Like-kind  exchanges.........—. 

Liquidations - — . -. 

Losses,  separate  limitation- 
Losses  and  credits..—.——. 
Methods  of  accounting.......... 

Non-profit  organizations 

Nontaxable  transfers..—.—. 
Obligations... 


-2285.  2521.  2671 

2704 

2364 


Ocean  activitiea.  income  sourt»  rules... 

Orphan  drug  creidit 

Overpayments... 


.2315 
-2413 


Participation  requirements— 


Partnerships 2324.  2353,  2400.  2S0a  2533.  2577.  2673.  2707 

Pension  plans. — - - 2272 


Personal  property  sales——— 
Pollution  control  facility—..—. 
Private  activity  bond.  definition- 
Prizes  and  awards— .-.....— ——. 
Property,  gain  or  loss 


-2848 

-2220 


Property... 

Pn^exty  acquired  for  resales-. 


-2537 


Property  and  casualty  insurance  companies 2311.  2S3a  2874 

Real  estate  mortgage  investment  conduits. 2312 

Real  estate  transactions 2817 

Refund  offsets™ 1334 


Residence  interest... 


-2240 


Residential  rental  projects-. 


-2163 


Retirement  plan  distributions-. 
S  Corporations... 


Section  462  regulations.^ 


-2352.2533.2673 

, 2193 
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Ta  ves — Con  t  inued 

Income  tax — Continued 
Sccantiet 


Sc<{ucnce  Numtter 


Sequence  ^h•IDber 


Spaca  activitivL. 
siati**^'*'  poipoai 


.211112189 

2315 

_.„.»Z393 


Taxes — Continued 
Raal  property- 


Stock  aalc  nulad  as  aaaat  aala- 
Straddles— 


Racocdkaepar  raspooaa  to  aummoa 

Recowary  of  tax  benefit  itema 

lU&ud  ofiact  procaaa- 


^Student  loan  bopda... 


-  233a  M6^  2566.  2S«6 

2232 


.  225fl         RaportiBg  aad  racardkeepiiii  reqain 


Raaideat  alatua.  inforaMtiaii  regarding. 


-aau.2705 

2387 


Subaidiary  dividend  diatrtbutfoiL- 


Safaaidiary  stock  diapoaiti 

Tax-exempt  statu*.— » — 

Taxable  years 

Tetecommtinications  activities—.-.^. 
Terms/bnilding/placad  in  lerviGa-. 
Tnde  or  business  expenaes.».~— 
Transition  rule— 


..2581 
„2SM 


S  Corpor«tiona.-234«.  2347.  Z34S.  2349.  23Sa  2351.  2352.  2533.  2572. 

2873 
Scholarabipa  and  EaUowship*.  excfaiaioiL  T440 

Sharalwlders,  bm  of  dencit*. 


.2668         Social  secwily  tax... 


.2315 
_2179 


-2m2SB2 


Soore*  into— e.  axclasioB  of  poasei 

Slart*vp  expctnitafea— 
State  creol  radiKtMHi... 


Transportation  income... 
TniB4  and  eaUlas... 


Tuition  reductions — ~». 

UtiUtiei  repeal ~». 

Vacation  pay.  accnied.. 

Vesting  standards 

Violation^. 


-2333.  255^  2W7  Statement  of  procedural  rules — 

Stock  saw  traaleo  as  asset  sale... 
otf  aoQieS"ueugiiig.-. 


.2300 


2346 

1426 

-2210,  2305 


-2228 


..2343.2569 


Virgin  Islands... 


Withholding,  backup- 


-247a  2471 

2180 

2502 

2239 

,2202 

2S94 


WithboU 
Tears,  taxal 


rate... 

le... 


.2205 


-2506 


Income  taxation  of  trusts-. 


.2298.  2299.  2301 


Indebtedness  treated  as  payment- 
Individual — .... — .—....-. — ~.- — 


Information  retuma.^ 


Insurance,  mortality  and  morbidity  tables- 
Insurance... 


-2814.  2ffl5.  2706 
.2535 


Intangible  drilling  costs... 
bitangibtes.  transfer  at 


Interest  abatement  of— 
Interest... 


Interest  expense,  capitaltxatlon  of.- 
tntercst  rates,  auieienlial— . 


tatei national  t>X..2329.  234a  2M3.  2S2S.  2543.  254^  2SB2.  2SS4. 
2SU,  2561.  2571.  2S7«.  2B36.  2830.  2S77.  2B7&  2879l  2884.  2885 

fafentories. _— ~ 2291.  2528 

hiTentory  costs,  capitalization  and  inclusion. 2456 

2391 


bmstraent  tax  oedtt Ml*.  »41ft  2420.  2486.  2644 

ina  dne  diHgenoe  ■lamlaida  for  tax  pnctitianen 2111 

-342ft  2646 

2406 

2453 


Remixed  dednctioiia,  2-peroent  Hoot—. 
Land  sales  contract.. 

Leasing. 

Life  Insumee 


limitations  on  dedncticna... 
Losses  and  crenifa... 


;2404 

..2280 


Low  tncome  hovsHug  credit — 
Meichanl  Ktarifie  Act  of  1936^ 
Minimum  tax- 


Money 

Net  capital  li 


Control  Act- 


self-eflBptoymeaL. 


.2575 
-2835 


Non-beverage  pradactow- 
NootaxaUe  exchangee 


-2134 


-2562 


edadionol— 


-2628 


^ye  sUlemsnIs.  pai 
ffsiiaioi 


Percmtage  depletion-. 
Procedural  rules,  stale! 


Rrtot- 


-2178 


Procedwe  and  administrstiim   TTT   2382,  239^  2397,  239ii  2401. 
2401  3406.  34a0»  3409.  2409,  24SA,  2457.  2BS1  3826.  2829.  2830. 
ana.  2837.  ZTOft  2709 

Product  electioo. — — — 2331 

Property 2Z99i  29S&  2S37.  2aaa  Va&.  2880 


Raiboad  retiressent- 
lUel  estate 


Tax  exempt  bonds   ????.  Z2Zi.  2224.  2225,  2411.  3412,  2432.  2433. 
2434,  2435.  2436.  3437,  343ft  2647 

Tax  lien..—-.-.. .— . -..„ — 3408,  2028.  2709 

Tax  sheheis. 2287.  2524.  2622 

Taxation  of  partnerriiips. ....-..- — 2307.  2012 


Transportation  income... 
Trucks,  foreign-based- 

Trusts  and  estates 

Vehicle  use.  heavy - 

Virgin  Islands  taxes..... 
Windfall  profit  tax. 


.Zn4.  2881.  2662 
2700 


Wine  Impact  Bill. 

WilUuldiflfl  institutions,  bad  debt  reserves 


2381,  2806.  2008. 2B07.  2B0ft  2703 

2131 


Teleconununica  tions: 
Disabled  persoos- 


Government-wide  policies  and  procedu 


~2830         Hearing  impaired-. 


3053 

;3627 


latemational... 
Public- 


Systems- 


Territories.  U.S — 
Thrae  Mile  Islaad-. 


Timber  sales: 
Contract  performance  bonds... 

Coatmctors.  debarment  and  suspension- 

Contracts,  settlement  of  defaulted- 
Contracts - — — 


.3077 

-1577 
.3910 

-1307 

kl320 

..221 


DeiMhed... 


DowDpayment  requirements...-. 
Export  and  purchase  volumes- 
Financial  securi  ty - 

Government  buyout- 


Lumber  price  index  trends- 


-130&1306 

241 

215 

1297 

216 

237 

242 


Market  related  contract  term  a<)ditioos- 
National  foresU... 


Payments,  deferral  of  high-priced.... 
Public  benefit — 


.__ 230 

-laft  Un,  196,  233 
229 


Purchasers,  suspension  and  debarment... 

Rates-. 


-.210 
-..192 
-209 


-2391         Surety  bond  form  revision... 


PartnersUpa.-2302.  2303,  2301,  2306.  23aft  2aOft  2380.  2a9ft  2533. 

2S31  2013L  3834.  2873 
cities        2034 


Surety  revocation  procedures- 
Tobacco: 
Aoeage  allotments... 


Manufacturer's  identification  on  package) 
Marketing  quotas-. 


.7.55 
-2142 


-224ft  239ft  349ft  2S0ft  2657 

.-„_ 2532 


Price  support  [gogram 

Quo  tas        — — 

Supply 

ToKic  substances  control: 

Acnte  sir  toxicants 

Asbeatos- 


-3. 13.  33.  31  4ft  54.  56 

41 

50 


CAC  caicinogens.- 


Carcinogens- 


-2762.2767 

2871 

.1497.2976 


.2502 


Chemicals 2744.  2746.  27Sft  279ft  2780 

Employee  exposure  and  medical  recorda. 1534 


.  2301.  aOlft  2702         Ethylene  dibromide... 
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Toxic  substances  control — Continued 
Experimental  use  permits-. 


Exposure  limit  update,  permissive... 

Food  additive  tolerances 

Glycol  ethers... 


.2731 
..1532 


Trucks — Continued 
Particulates 


Good  laboratory  practice  standards.— 

Industrial  wastewater  dischargers  standards  inittatives.. 

Methylene  chloride... —- -..........—.. — - — .— — 

Microbial  products.— .——.........-....-. — -.— — — ... 

Microorganisms— .——..——....——.«■«.»— .»..~-~»«»»»» 


.2725 
-1510 


New  use  rules- 


Occupational  exposure  in  laboratories- 


273S.27S0 
—.2708 
—1618 
..-.2751 

—  2752 

—  2740 
—.1521 


Pestiddes- 


Polychlorinated  biphenyl... 
Reporting  requirements — 
Respiratory  protection... 


Toxic  substances,  chronically... 

Toxic  wastes,  liability 

1.3-Butadiene... 


-2763.  2772 

— 2871 

2756 

...-.-.—  2786 
-14aftl4ei 
.-.-»-.2976 


4,4'-Methylenedianiline... 


Trade  practices,  unfair-. 
Trademarks: 

Applications,  foreign 

Attorneys  and  agents..—. 
Disciplinary  proceedings... 
Judicial  review... 


..301 
.401 
-304 


Registration.  foreign- 


Search  system,  automated... 


.391 
-390 


Security  agreement  recording- 
Training: 
Education  persoimel 


Maritime  schools... 
Rehabilitation- 
Research... 


-1632 
,....543 


Territorial  teachers- 
Veterans.- 


Vocational  and  home  study... 
Transportation: 

Agriculture  products — 
Air  quality  procedures- 
Bill  of  lading... 


_1U 
-1842 
-3088 


Buy  America  requirements... 
Commuter  rail  service... 


Equal  employment  opportunity.- 
Gas  gathering  line  definition....— 

Grants  (o  U.S.  Territories... 

Handicapped  access-. 


-2019 
.1573 
..3010 


-1577 
-2720 


Hazardous  materiaU...167a  2034.  2035.  2a3ft  2037.  203ft  2042,  204S, 
206a  2051.  2052,  2053.  2054.  2066.  2071.  2072.  2075.  207ft  2077. 
207ft  2079,  2080.  20BS.  20eft  2090.  2091.  2767.  3862 

Major  capital  investment  projects—. — —  2017 

Meal  and  meat  producU 1*7 

Natural  gas 3715 


Radioactive  materials- 
Safety... 


-2002 


Space  syatnn... 


Swine  identification.... 


Urban  mass...l5e2.  2017.  201ft  2019.  2021. 

Travel: 

Audit  procedures,  prepayment ,...——. 

Change  in  regulationa.- 


Official  station  change.- 
Promotion  fee 


Relocation  expenses... 


Standard  form  1180  revision... 


Standard  form  1170  revision... 
Trucks: 


Detention  charges  at  West  Coast  ports.- 
Excise  tax... 


Fuel  economy  standards... 


Lighting  and  marking  system- 


Rear  underride  protection- 


Rocky  Mountain  National  Park  r^ulati 
Size  end  weight: 
&idge  formula.- 


Interpretation  and  policy  statement — 
National  network— 
Reasonable  access... 
Special  permits-. 


Splash  and  spray  suppreasioa  devioes- 


-11M 

-lOK 

-1886 
-1880 
.1040 
..1841 


Unemployment: 
Compensation- 


Federal-Steto  extended  benefits... 
Impect  areas-. 


.1419 
.M27 


Income  and  eligibility  verification  system-... 
Interest  on  advances- 


Use  of  funds  transferred  to  States-. 
Unemployment  assistance: 
Canial  Zone 


.1415 
.1416 
-1413 


Disaster  assistance- 


Labor  surplus  areas... 
>%gmlilands- 


Unemploymenl  compensation: 
Adminiatrative  appeal  rights- 
Ex-servicemembers-. 


State  tax  credit  reduction- 


Uranium  enrichment  fadlitiea- 
Uranlum  tailing  aitea.- 


-1429 
.1430 
-1429 

-1426 
.1422 
-142i 
-3871 


Urban  development  action  grant  program- 
Urban  homes  teading- 


2014 

10Z9 

1021 

Urban  masa  trattsportaU(m-1S92.  2017.  201&  201ft  2021.  2022,  2023. 
2024,  2025.  202ft  2027.  202&  2029 
Utilities: 

Cash  working  capital  allowance . 3700 

Electric—^ 201  laOft  2832.  SHI.  3713 

Hydroelectric 3716 

National  Forest  System  lands — 204 

3712 

570 


Power  producers,  independent—... 
Powerplant  and  industrial  fud  use.- 


VesKls: 
Aids  to  navigatitm... 


Alcohol  and  drag  testing — 
Anchor  requirements..-.— 
Anchorage— 


-1612, 1608 

1703 

1714 


Anchorage  regulationa... 


Arrival  advance  notice- 
Asbestos  prohibition- 
Automated  vital  systems... 


-3101  3105,  3107,  3117.  3110 


2022,  2023.  2021  2025. 
202ft  2027.  202ft  2029 


Automatic  radar  plotting  aids.  training- 
Barrel  fees  suspension — —...——.— 

Bridge  permita- 
Cargo- 


.ie0ft1664 

1807 

1660 

1647 

1705 

1887 


Certification  of  seamen.- 


Charters  to  noncitizens.- 


1880 

-1002. 164ft  167a  leOft  209ft  210ft  2109 

1640 

2005 


Property  management  regulations  system  removal -^MW 

Public  voucher  form  revision. ——..——.-.—..■■—..-  3066 


Chemical  waste  incineration  at  sea... 

Gvil  appeals  procedures. — 

Coail  Guard  services  user  fees......... 

Cooking  fuels — ... ™— — 

Damage  stability.- 


.3072 

,-3780 
-2700 
-1927 


1704 
1701 
1016 
1685 
1002 
3260 
1006 
1656 

Distress  signal  approval  requirements,  pyrotechnic. -.-.—1655 

Documentation. 169ft  170a  1707,  3270 

Domestic  offshore  trades,  financial  reporting -.-"" —..-.3751 

Dry  cargo M02 

Drydocldng  and  tailshafl  examinations »— 1702 

Electrical  engineering  regulations -—.-...—— 1042 


Dangerous  cargoes  radio  communication..— ... 
Davit  and  winch  approval  requirements- 


.  3094         Disembarkation  ladder  approval  requirements- 


rum^ 
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Smuenoe  Number 

Veuels — Continued 

Etectrical  iyttem  sUodaxd 1flB2 

Bnergency  drinking  watar  and  food  appiovaL IftM 

Emergency  po«iUoo — , i tTil 

Fairway  ly gtem»,.„„»..........». _„»....— — _««™™— — —  1B4 

Fee*.  Coait  Guard 1W» 

Fke  protection. IKl.  WaS.  !•«.  1852 

FiahiiM,  observer  policy  on  domestic _—. 371 

Fiahing. M**.  »*».  ^7\\ 

Flashlii^U.  aniroval  specificatiaiu 1708 

Flotatiofi  devioea. ItM*  M38 

Foniyi.  safely  of  VS.  obsarvers — 387 

ForaigD  ports ~ 1"** 

Porc^  scientific  research. ™ ~— 3W 

Gear  inqwctiim  atKl  tasting 1W8 

Hawaiian  RmJusife  Zone. .         5* 

Hazardous  nmrida. iwn 

Haxarrkraa  materiala. 1011.  ISia,  104S.  1706 

Hopper  dredgea.  atabiUty  stSBdardi M75 

Hy^ulic  device  release -~ — 1«J8 

iBDilTatkMi. . IMS.  1388 

Industry  standards..— .-....^-.— — M>7,  liBl 

Uaod  walarway  navigaUoo  ragvlatioBa 1003 

iM|WK«^ 10«,  1001.  i«0Si  aaae 

hawranre    —   .  ao».  1107 

liability  insiiranca  far  facrign  miaiJnns 1M4 

Licensing  of  officers. ™. 10^ 

Ufa  facketi 1053. 108ft  1688 

Lifaboats  and  rescue  boats —  18B<  10B3 

lifebuoy  approval  requirements, ,,.—.■ -..- _.— 16D6 

Ufocafis Wa  1628, 1067. 1063. 1079 

Lifesaving  f^uipmynt  tear 

liquefied  gas   1631 

Lewi  lines. 1680 

MancBvering  peifonnaace - — — .— MM 

Martae  eHgiijeating....... - ^............— 1034 

Marine  portable  tanks ».. ».».^. U8S 

Maritime. 2096^  20B6.  2106.  2X18 

Maritine  Defenee  Zooe  Commanders 1098 

Measurement 1660.  ITli  3287 

Merchant,  breathing  api»aratus. 1646 

Navigation..—.. — - — — — — - 1651 

Navigation  areas.  hmJted-acceaa      ,  i— .— - 1666 

Offshore  evacuation  procedures — .... — 1673 

Ofhhore  supply 1628. 1666 

CMI  and  dangerous  liquid  cargoes __— _ 1870 

Oil  discbarge  monitoring  and  control  system. 1010 

Oil  or  noxioui  liquid  lubslances  controL-..——^.— .—..«.....— 1710 

Oil  pollution  control ........... — ——......-. — 1810 

Oil  pollution  preventions—..^ -~ .™-»......  1889 

Oil  transfer  operations „............-____™.«-...„™-™™«™. 1670 

Oil-wHter  interface  detectom . — . 1709 

Panama  Canal,  tolls  for  use ......»..«_—. — . — _.„..»  3286;  3267 

Passenger,  ftnanctal  lesponsifaility ....»  3704 

PeTBonal  flotation  devices,  inflatable. 1078 

fersonnd  qBalificationa..H^. .,.»„.„- — ..  1662 

Pilots,  licensing  of. 1066 

Piping  syatena,  obei^te ....™™™,„„ — 1677 

Placard  of  breeches  Booy  instructions 1715 

nacard  of  lifesaving  signals— ..».. _...—..... — — ..«..«......~1715 

Plastics  pollution. «.„...„-..~™_™™™.— .——. — 1620 

PoUulion  control ,— ... „.___...-... 2M0 

Pollution  prevenlioo 162*  1620, 1681, 1666. 1710 

Port  access  routes ■ - 1660, 1003 

Radar  reflector  approval  requiremcnta   — ..— - 1007 

Radio  beacons. — — — - — 1711 

Regattas  and  laarina  parades. — — M04 

RegistratkML- — «.... ,..— ■ 3988 

Safety  rules,  haaardona  liquids 1630 

Safety /security  lone  regnJatione - —1683 

Sanita  tion , 3770 

Seizure  and  forfeiture  of  alJeiL ■ 1372 

Self-«levatiog  offshore  support  vessels— — - —  161B 

Tanltennan  requirements      1670 

Tonnage  Tp»?^'"Tinpnt .  n  iWBn 


St^ueoc*  Number 


Vessels — Con  tin  ued 
Towing  liceoses — 
Traffic 


Itevel  psoBs^ioB  lt« 


tor  Pacific 


..1713 
«M71 


WalatUghla,  Oamtin^  eiecfa 
Whalea.  harsseaieat  of  bu 

Vetera«e: 
Ageacy  definitioDa..^.-....... 

Aide. 


iHiback... 


«3«65 

-3300 


AID&... 


Af^iKUw  regnletioBa.i~...... 

Automobile  euoweBce... 


..MS2 
..M38 


-S3n.  3414.S<B7 


Bvial  bmelitt... 


Coild  cw  cBiitci.iiii   —, 


-Stoa.  MOT,  M¥y.  3463 
33M,  3«61 

_.j3ae 


Commmiity  nunring  home  care- 
Dental  care- 
Dependents... 


.3386,3450 

»3384 


Dl^opta  (double  vision)  evaluation- 
Disabled. 

Diseases,  ayitemlc 

DomiciUary  Income 

Drug  abuse— ..—....»....— . 


»1399 
«3442 


Education: 
Apprenticeship- 


Assistance  test  program- 
Delimiting  dates- 


Dependents  assistance  and  benefits.- 
Eligibility  determinatioaa- 


-3401,341a 
3«19 


Employment,  training  and  counseli 
Entitlement.. 


.3422 
.3306 


Equal  opportunity 

Forfeiture  of  benefits... 


Homeless  claimants- 


Mitigating  circumstances- 
Montgomery  CI.  Bill......—. 


-3«7S 
-3477 
»342S 


Nonstandard  terms— 
On- Job  training.... 
Overpayments-™ 

Payments _ 

Reservists... 


3470 

3476 

-3421.3448 

3425 


Selected  reserve... 


Standard  class  session... 
Vietnam  era  G.I.  BilL. 


„3460 
.3420 


Vocational  rehabilitation  program- 
WaJvera.- 


-3406.3478 
3446 


EmpMiymcst  senrtoea— 

Estate  disposition 

Fee  appraisers- 


„3439 
...3462 


Fiduciaries  for  beneficJariei 
General  Counsel  optniona.- 


.-3391.3383 
34S4 


Group  Life  Insurance^ 


Guaranty  dairaa  payment- 
Hardship  benefit,  dcfinition- 


Hmna  loan  credit  slandards- 


-3466.3479 

3415 

3471 

3404 


claimants... 


Independent  living  services  program... 

biaurance 

Legal  custodians... 


-3472.  3475 
3443 


Lenders,  appraisals  by  designated— 


Lenders,  nonsupcirwised  sutamati 
Lists  of  names  and  addresses-. 

Loan  guaranty 

Manufactured  homes 

Mediral  care— 


-3304.  3423,  3424,  3465 

3304.  3461 

3410 

.3412 
-3458 


L  3413.  3464.  3466.  3473 

3402.  3403 


..3380.3302,3306 


Merchant  Marioea- 


Nondiscrimination  and  affirmative  action... 
Parking  fees  at  medical  facilities— --.—. 
Personal  funds  and  effects,  disposition  of— 
Prisoners  of  War- 


Radiation  or  dioxin  exposure- 


-1389 
.3464 

-3377 
-3304.  34Z7 
3392 
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Sequence  Number 


Veterans— Continued 
Records  and  documents... 
Recreation  facilities... 


Service -connected  eligibUity.- 
State  training  programs— 


,..3363.  3417,  344S 
3400 


Telecaplion  television  decoders... 


Waste  treatment  and  disposal — Continued 
Statistics  for  detecting  groundwater  contamination,  monitoring, 

and  standards  issues — . ..-..— ....-..—.——..— .——.—2873 

Stonnwater  discharge  requirements .—....— — »—- 2765 

Technical  assistance  ^ants... 


Unclaimed  property,  disposition  of....- 
Unemployment  compensation  for  ex-servicemen- 
Vietnam  era- 


Vocational  Rehabilitation  Panel.. 


Vocational  rehabilitation  program... 

Vietnam  era  veterans -...—_—.-.. 

Virgin  Islands -.. 

Viticultural  areas,  American.--. 


..3396,  3405.  3441.  3478 

3401 

...22m 
-2132 


Wages: 

Labor  standards  provisions.—.—.—. • 

Minimum  and  overtime „_—_ — 

Semi-dcilled  workers. — .— 

Warranties: 
Informsl  dispute  settlement  procedures..- 
Vehicle  certification... 


-.1402 
-1400 
-1402 


Washington  Airports,  Metropolitaru. 


Washington  Dulles  Airport.  Metrop(^tan.- 
Waste  treatment  and  disposal: 

Asbestos — — — .._..— 


...1729 
...1729 


Citizen  suit  notice — „— 

Closure  requirement  ami  corrective  actions. — ~~ 

Coa  I  mines —~ ™_™... — 

Cni<le  oil.  natural  gas.  and  geothermal  energy — 

Discharge  pretreatment  regulations 

Domestic  sewage  study.- 


..2789 
-2874 


Double  liner  and  leachale  collection  system  rule... 
Emergency  access  to  low-level  sites—.- 


-2792 
..2875 


Experimental  facilities  ocmducting  research  and  development 

permits — — — — -.2654 

Flood  plain  and  seismic  restrictions — 2640 

Groundwater  monitoring... 


Hazardous  waste...2803.  2637.  2855.  28S6.  2888.  2869.  2872.  2878, 

2966 

Impoundment  inspection  records. — - - 1461 

Incineration,  ocean. — . 2802 

Incinerator  stack  monitoring  for  hazardous  waste — -2641 

Incinerators,  emission  controls  for  hazardous  waste——- -.2852 

Incinerators,  trial  bums — ..—..— .......2880 

Industrial  discharges  of  hazardous  or  toxic  pollutants 2786 

Land  disposal: 

Uner  and  detection  regutatioiL........ — —..—.2848 

Restrictions 2837.  2856.  2885 

Landfill  surface  impoundment 2851 

Location  standards  for  facilities......— ........... — — — — 2849 

Mandatory  inspection  at  and  disposal  facilities...-.........—— —— 2834 

Mining  waste  regulatory  program.,—....——..-—..—........—" 2880 

Municipal  discharge — —..-..— -—...- — .— —  2783 

National  Forest  System ■  ..i •■ 218 

Nuclear  power  plants.— — — — —„—....—.. 3814 

Ocean - — 2802 

Ocean  disposal  of  sewage  sludge . 2^ 

Ocea  n  dumping - -• —H?? 

Ocean  incineration......... — — 2791 

Ore  mining  and  dressing  wastewater  discharges 2805 

Penalty  proceedings — — — — .- ^^ 

Permit  applications— — — .— — ..- 2787 

Petroleum  refinery  wastewater  systems. . .2947 

Radioactive  materials.... — — .. .— — — —.—....— — 2810 

Radioactive  waste  oil — —.— .......— — .— .. — — 3914 

Sewage  sludge  use  and  disposal — — — — — .— 2788 

Sewage  treatment  plants.—- - — -...—. — — — ...—.— 2942 

Sewer  systems — „———... ....——.—.. 2794 

SI udge  management- — -...- -.—...—...........—... .2795 

Soil  and  debris,  hazardous 2853 

Solid  waste .: 2866 

Solid  waste  definition— 2887 

State  program  capability  requirements — 


Technical  standards  for  corrective  action... 

Toxic  waste,  liability  for— . — — . 

Underground  injection  control— 


Underground  storage  tanks. .——...  2863.  2881.  2882,  2883,  2888 


Waste  facilities... 


...2833 


Waste  jrile  closures — 

Water  pollution  control: 

Aluminum,  primary  and  secondary 

Aqueous  hazardous  waste  discharge  to  se¥rert_ 

Citizen  suit  notice..— —.-.—.— ...—..- —...—... 

Construction  grants..-...-.—..— -..——.. 

Contaminant  levels ... „- — 


Deepwell  injection  of  hazardous  waste— 


___ — 2782 

2789 

-2797,  2796 

2819 

— 2822 


Denial  or  restriction  of  disposal  sites—.-..- 
Discbarge  pretreatment  regulations- 
Dredge  and  fill  program  by  States — 

Effluent  guidelines: 
AlominimL —.—,—..—.—— — — , 


Gum  and  wo 
Industrial  wastewater... 
Nonferrous  metals - 


Offshore  oil  and  gas  extraction  industry... 
Ore  mining  and  dressing  (placer  mliung]- 
Pesticides  chemicals.... 
Phermaceuticals- 


..2804 

— .. 2786 

...2776,  2798.  2806 
2774 


Pulp,  paper  and  paperfooard— ...- 
Estuary  program  grant  regulation. — ..— . 

Fishing  nets,  synthetic — .— 

Incineration,  ocean... 


..2777 
m277S 
..2778 
-2764 
»1620 
-2802 


Industrial  wastewater  dischargers.- 
Inorganic  and  organic  compounds... 
Lead  in  plumbing... 


-2786 
-2817 
..2828 


Mandatory  inspection  at  and  disposal  facilities— .- 

McrobiologlcBl  contaminants 

Municipal  discharge 


Ocean... 


-2834 
-2817 
-2783 

...2802 


Ocean  dumping- 


.-Z790 


Ocean  incineration. : — ..-- 

Oil  discharge  monitoring  and  control  sjrstem... 
Oil  pollution  prevention... 
Penalty  proceedings... 


.2790.  2791 
1610 


Plastics,  ship-generated  garbage- 
Public  water  system  supervisioiu.. 
Radionuclides- 


.2782 
-1620 


Safe  Drinking  Water  Act.. 


.2815 
.2818 
..3003 


Sewage  sludge  use  and  disposal- 
Ships,  waste  generated  on-board- 

Sludge  management — — 

SUte  lists.. 


..2788 
-2846 


Stonnwater  application  requirements — 
Tankers 


..2781 
-2785 
-1629 


Tungsten  subcategories . — 

Underground  injection  control-. 


Vessels,  international  convention  for  prevention 1688 

Vessels IMO 

Waste  disposal  permit  applications — 2787 

Wastewater  treabnent- — — 2857 

Water  quality  standards. 2779.  2780.  2796 

Water  resources: 
Aquifer  protection  areas- 


DeepweU  injection  of  hazardous  waste- 
Flood  plain  management...... — .. — — .. 

Groundwater  protection... 


Indian  primacy  regulatioiL 

Lead  and  copper  in  drinking  water.- 
Lead  in  plumbing... 


Mining  permits,  hydrologic  impacts.... 
National  Forest  System  lands... 


.1268 
.-232 


,2859         National  primary  drinking  water  regulation-. 
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1988 


Sequence  Number 


Water  resources — Continued 
Project  permits.  Corps  of  Engineers... 
Public  water  supply... 


....435 
..2821 


Public  water  system  supervision — 

Safe  drinking  water... »...» — 

Supply  forecast  program... 


.2827,2828 
..2821.2824 


Underground  injection  control...».»»».. — .. 

Wastewater  treatment „...»»...»^ .. 

Waters  of  the  United  States,  definition. — 

Wetlands,  protection. 

Water  supply: 


..2827 
..2857 
..2807 


Sequence  Number 

Wheat— Continued 
Supply 18.23.47 

WildUfe: 

Animals  and  birds,  humane  and  healthful  transports 1106 

Antarctic  animals » 3152 

324 


Contaminant  levels... 
Disinfectants... 


..  2818,  2819 
2819 


Groundwater  protection...2726.  2793.  2814.  2841,  2855.  2858,  2888. 

2876 

Indians,  primacy  enforcement  authority -..- 2827 

Inorganic  and  organic  compounds — ..................  2817 


Lead  and  copper  in  drinking  water... 
Lead  in  plumbing... 


..2825 


..2828 


Microbiological  contaminants... 


National  primary  drinking  water  regulation... 

Property  standard  for  housing -« 

Public  water  supply... 


..2817 
...2820 


Public  water  system  supervision 2815,  2827,  2828 

Safe  drinking  water 2815,  2816,  2S2a  2621.  2823.  2624 

Statistics  for  detecting  groundwater  contamination 2873 

Underground  injection  control.......... — ~ 2816,  2827 

Use  and  protection - 124 


Water  quality  standards... 

Weapons,  nuclear. 

Welfare  plans... 


Western  Pacific  Region 

Wetlands: 

Environmental  protection... 

Protection... 


..2779,  2780,  2796 

564 

1449 

378 


Whales,  harassment  of  humpback- 
Wheat: 

Acreage  allowance — . 

Price  support  program. — „..»«...».. 
Program  provisions... 


..16 
..18 
..45 


Captive  bred... 

Coastal  migratory  pelagic  resources... 

Conservation... 


Corps  of  Engineers... 
Critical  habitat  designation... 


.-. 434 

1125 

Endangered  and  threatened...3ig,  112%  1121,  1122,  1123, 1124,  1125, 

1128,  1134 

Federal  aid „ 1105 

Import  and  export  marking  and  labeling 1119 

Importation,  exportation,  and  transportation..........^......... 1107 

Injurious „ S...1106, 1109 

Marine  mammals » 366,  377, 1113, 1130, 1139 

Marine  sanctuary  program 349,  351.  352,  355,  356,  372,  373 

Migratory  birds 1104, 1114.  1115.  1132 

Military  reservations „. - . 432 

„ 1114 

187 


Nontoxic  shot  zones  for,  hunting  waterfowL-~..»..» 
Protection  on  Forest  Service  lands. »»„....„.»„ 


Raptor  propagation  and  falconry.....»»..»...«...»...»...«..»..^..» .....  1133 

Refuges „.. 1116, 1117, 1135, 1246 

Sea  Otter 1138 

Wine: 

Grapewine 2122,2126,  2137 

Labeling  and  advertising 2121.  2123.  2124.  2126,  2132 

Production  and  treatment.....^ -~.. _„.».„...„»,„„.»....  2136 

Recodification  of  regulations ~......~ „..~~....,.„„..»^........  2135 

Taxes «- 2131 

Viticultiu-al  areas ...«„._....». -.„ 2132 

Wine  making  terminology....™ — „..™™._™™..™™„™..™....™......213e 

Women's  Educational  Equity  Act....»»».»»»»....»»»».»...».»....« 488 

Woodsy  Owl 186 

Wool  and  mohair  products .»........_............»...........» ..29.  39,  53 


Youth  programs... 


UMI 


UMI 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual  volumes  containing  the  public  mesMget 
and  statement*,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available;  other 
volumes  not  listed  are  out  of  print. 


Herbert  Hoover 

ig32-33 *24.00 

Lyndon  B.  |ohnson 

1963-«4 

(Book  1) .$21.00 

Gerald  R.  Ford 

1975 

(Book  I) .S22.00 

1975 

(Book  11) $22.00 

Jimmy  Carter 

1977 

(Book  II) $22.00 

19711 

(Book  I)  .- ^24.00 

1979 

(Book  I) $24.00 

1979 

(Book  U) $24.00 
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Presidential  Documents 


•nu-  s— 

The  President 


Proclamation  5886  of  October  21,  1988 

National  Chester  F.  Carbon  Recognition  Day,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Saturday,  October  22,  is  the  50th  anniversary  of  Chester  F.  Carlson's  invention 
of  xerographic  printing,  which  has  transformed  our  ability  to  copy  documents 
quickly.  By  inventing  and  developing  this  process,  Carlson  did  much  to 
increase  productivity  and  efficiency  throughout  society  and  to  make  informa- 
tion more  readily  available.  The  profoimd  and  enduring  achievements  of  this 
second-generation  American  exemplify  our  national  spirit  of  ingenuity  and 
opportimity,  and  we  can  all  gladly  celebrate  them. 

Carlson  studied  physics  and  law  and  became  fascinated  with  finding  a 
solution  to  the  need  for  speedy  and  inexpensive  copies  of  information.  He 
applied  his  knowledge  of  electrophotography  to  the  challenge  and  created 
xerography.  His  genius  sparked  an  indispensable  industry  in  which  American 
businesses,  both  large  and  small,  are  world  leaders.  This  outstanding  Ameri- 
can inventor  continued  to  serve  his  country  and  humanity  by  supporting  and 
encouraging  the  activities  of  many  colleges  and  universities,  charities,  and 
causes  through  the  years. 

The  United  States  Postal  Service  is  issuing  a  commemorative  stamp  in  honor 
of  Chester  F.  Carlson  as  part  of  the  "Great  American"  series,  and  it  is  in  the 
same  spirit  that  all  of  us  pause  for  a  day  of  national  recognition  for  him. 

The  Congress,  by  House  Joint  Resolution  629,  has  designated  October  22, 1988, 
as  "National  Chester  F.  Carlson  Recognition  Day"  and  authorized  and  request- 
ed the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  22, 1988,  as  National  Chester  F.  Carlson 
Recognition  Day.  I  call  upon  the  people  of  the  United  States  to  observe  this 
day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  Whereof,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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OFFICE  OF  PeRSONNEL 
MANAGEMENT 

5CFR  Part  630 

Abaeiice  and  LMwa 

AOEHCv:  Ofiice  of  Persaanel 

ManagemenL 

action:  Final  rale. 

summary:  The  Office  erf  Personnel 
Management  is  issuing  a  final  rule 
concerning  the  administrative  level  at 
which  exigencies  of  the  public  business 
may  be  declared  for  purposes  of 
restoring  forfeited  annual  leave  to 
Federal  employees  under  5  U.S.C  6304. 
These  regulations  are  being  issued  as 
port  of  a  continuing  effort  to  simplify 
and  deregulate  the  Federal  personnel 
system. 
EFFlcnvE  DATE  November  2S,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Matteson.  (202)  632-5056. 
SUPPLEMENT  ART  INFORMATION:  On  May 

10. 1988,  the  Orrice  of  Personnel 
Management  (OPM)  published  a 
proposed  rule  with  request  for 
comments  in  the  Fadenl  Register  (53  FR 
16SS4)  in  response  to  a  recommendation 
by  the  Federal  Personnel  Director's 
Productivity  Task  Force.  The  purpose  of 
the  proposed  rule  was  to  simplify  the 
process  of  determining  when  forfeited 
annual  leave  may  be  restored  by 
permitting  the  head  of  an  agency  to 
designate  the  administrative  level  at 
which  exigencies  of  the  public  business 
may  be  declared  for  this  purpose. 

The  comment  period  on  the  proposed 
rule  ended  July  11, 198a  OPM  received 
coir..ments  from  one  Federal  agency  and 
one  Federal  employee  union.  Both  the 
agency  and  the  union  expressed  support 
for  the  proposed  regulation. 


EXX 12291.  Federal  Regulatioii 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexifaility  Act 

1  certify  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  will 
affect  only  Federal  employees  and 
agencies. 

List  of  SubjecU  in  5  CFR  Part  630 

Govemmert  employees.  Employee 
benefit  plan. 

U.S.  Office  of  Persofmel  ManagemenL 
Conslanca  Honwr , 
Director. 

Accordingly.  OPM  amends  S  CFR  Part 
630  as  follows: 

PART  630— ABSENCE  AND  LEAVE 

1.  The  authority  citation  for  Part  630 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  6311: 630J03  also  Issued 
under  5  U.S.C  6133(a):  630.501  and  Subpart  F 
also  issued  under  E.0. 11326;  Subpart  G  also 
issued  under  5  U.S.C  6305;  Subpart  H  iaeued 
under  S  VS.C  0326:  SufafMrt  I  also  iisaed 
under  Pub.  L  I0O-1Q2  and  lOft-284. 

2.  Section  630.30S  is  revised  to  read  as 
follows: 

§630.305    Oaalgnallng  agency  oMcM  lo 
approva  arigancies. 

Before  annual  leave  may  be  restored 
under  5  VS.C.  6304.  the  determination 
that  an  exigency  is  of  major  importance 
and  that  therefore  annual  leave  may  not 
be  used  by  employees  to  avoid  forfeiture 
must  be  made  by  the  head  of  the  agency 
or  someone  designated  to  act  for  him  or 
her  on  this  matter.  Except  where  made 
by  the  head  of  the  agency,  the 
determination  may  not  be  made  by  any 
official  whose  leave  would  be  affected 
by  the  decision. 

|FR  Doc.  88-24531  Filed  10-24-88:  6:45  amj 
BiujNa  cooc  •ns-ei-ai 


S  CFR  Parts  831  and  842 

Retirement— CfdH  tof  Service 

agency:  Office  of  Personnel 

ManagemenL 

ACTION:  Interim  regulations  with  request 

for  comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 


regulations  implementing  section  110  of 
Pub.  L  100-238,  enacted  January  8. 1968, 
to  provide  quaUfying  employees  and 
aimuitants  with  an  opportunity  to  credit 
certain  service  performed  under  the 
auspices  of  a  personal  service  contract 
with  a  Federal  agency. 
DATES:  Interim  regulations  are  effective 
January  8, 1988.  Comments  must  be 
received  on  or  before  December  27. 
1988. 

ADDRESS:  Send  comments  to  Reginald 
M.  Jones.  Jr..  Assistant  Director  for 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  ManagemenL  P.O.  Box  884. 
Washington.  DC  20044;  or  deliver  to 
OPM.  Room  4351. 1900  E  Street  NW, 
Washington.  DC 

FOR  FURTHER  R^OWMAIWH  CONTACT: 
Eugene  R.  Littleford,  (202)  632-4682. 

SUPFLEMENTARV  INFORHATKM:  On 

October  6. 1986,  in  the  case  of  Homer  v. 
Acosta.  803  F.2d  687.  the  United  States 
Court  of  Appeals  for  the  Federal  Grcuit 
ruled  that  service  with  the  Federal 
Government  without  an  appointment 
was  not  creditable  under  the  Civil 
Service  Retirement  System  (CSRS) 
(subchapter  m  of  chapter  83  of  title  5. 
United  States  Code). 

The  court  further  ruled  that  service 
under  contract  (contract  service)  was 
only  creditable  if  the  employing  agency 
exercised  an  explicit  statutory  authority 
to  make  en  appointment  by  contracL 
The  definition  of  "employee"  under  the 
Federal  Employees  Retirement  System 
(FERS)  (chapter  84  of  title  5.  United 
States  Code]  incorporates  through 
reference  the  CSRS  definition  of 
"employee":  accordingly,  service  with 
the  Federal  Government  without  an 
appointment  is  not  creditable  under 
FERS. 

However,  due  to  erroneous  guidance 
in  the  Federal  Personnel  Manual  some 
agencies  employed  individuals  under 
contract  [without  an  appointment)  with 
the  expectation  that  the  service  would 
later  be  creditable  for  civil  service 
retirement  purposes.  Section  110  of  Pub. 
L  100-238  was  enacted  as  a  means  of 
crediting  contract  service  under  CSRS 
and  FERS  when  the  employing  agency 
intended  that  the  service  be  creditable 
for  retirement  purposes. 

These  interim  regulations  delete 
subparagraph  (a)(5)  of  §  831.201.  which 
erroneously  implied  that  contract 
service  with  an  agency  that  has  no 
statutory  authority  to  appoint  by 
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contract  is  creditable  service  under 
CSRS  and  may  be  subject  to  retirement 
deductions.  Also,  these  interim 
regulations  provide  instructions  on  how 
qualifying  employees  and  annuitants 
may  apply  For  CSRS  or  FERS  credit 
under  the  authority  of  section  110  of 
Pub.  L  100-238. 

Sectioa  Analysis 

1.  Sections  831.30e(aJ  and  642.309(a). 
These  paragraphs  affirm  the  rule  of  law 
established  by  the  Federal  Circuit  in 
Acosta,  supra,  that  contract  service  with 
a  Federal  agency  is  only  creditable  for 
retirement  purposes  if  the  employing 
agency  exercised  an  explicit  statutory 
authority  to  appoint  by  contract. 

2.  SecUona  831.309<b)(l)  and 
842.309(b)(1).  These  subparagraphs 
implement  the  basic  provisions  of 
section  110  of  Pub.  L.  100-238. 
Individuals  who  were  either  (i) 
employees  covered  by  CSRS  or  FERS  on 
January  8. 1988.  (ii)  CSRS  annuitants 
who  retired  on  an  immediate  or  deferred 
annuity,  the  commencing  date  of  which 
was  after  January  23, 1980  and  before 
January  8. 1988.  or  (iii)  survivor 
annuitants  receiving  annuity  based  on 
the  death  of  a  CSRS  annuitant  who 
retired  after  January  23, 1980  and  before 
January  8  1988,  may  receive  retirement 
credit  for  services  performed  under  a 
personal  service  contract  before 
November  5, 1985.  These  classes  of 
potential  beneficiaries  are  specifically 
established  by  subsections  (a)(1)  and 
(b)(1)(B)  of  section  110.  An  employee, 
former  employee,  annuitant  or  survivor 
not  explicitly  included  in  the  above- 
described  classes  is  not  entitled  to 
retirement  credit  for  service  performed 
under  a  personal  service  contract. 

The  non-credilability  of  personal 
service  contract  service  performed  on  or 
after  November  5, 198S  is  established  by 
subsection  (a)(1)(A)  of  section  110. 

3.  Sections  831.309(b)(2)  and 
842.309(b)(2).  These  subparagraphs 
reiterate  the  prohibitions  to  credit 
itemized  in  subsection  (a)(3)  of  section 
110.  Service  under  these  kinds  of 
contracts  cannot  be  credited  for 
retirement  purposes:  contracts  with  the 
U.S.  Agency  for  International 
Development  after  September  4, 1961: 
contracts  with  the  Peace  Corps: 
contracts  where  the  individual's  service 
may  be  terminated  by  a  person  other 
than  the  individual  or  the  Government 
(this  excludes  employees  of  a 
Government  contractor  from  receiving 
::redil  under  section  110):  contracts  for  a 
single  transaction:  and  contracts  under 
which  services  are  paid  for  in  a  single 
payment. 

4.  Sections  831.309(c)(1)  and 
B42.309(c)(l).  These  subparagraphs 


estabUsh  that  each  application  for  credit 
for  contract  service  must  be  made  on  the 
designated  form.  CSRS  applicants  must 
use  the  Standard  Form  2803.  The 
Standard  Form  2803,  Application  to 
Make  Deposit  or  Redeposit,  is  the  form 
uniformly  used  to  make  claim  for  service 
credit  prior  to  retirement  under  CSRS. 
Due  to  its  ready  accessibility  (the  form 
is  available  at  the  personnel  offices  of 
Federal  agencies  around  the  world), 
Of^  has  chosen  to  utilize  the  form  for 
claims  under  section  110,  also.  FERS 
applicants  must  use  Standard  Form 
3106,  Application  to  Make  Service 
Credit  Payment  for  Civilian  Service, 
which  is  the  FERS  equivalent  to  the 
Standard  Form  2803.  Applications  roust 
be  filed  on  or  before  January  8, 1990.  An 
application  will  not  be  accepted  (for  the 
purposes  of  further  processing  or  tolling 
the  2-year  statute  of  limitations 
established  by  Pub.  L  100-238)  if  it  is 
not  made  on  the  designated  form. 

5.  Sections  831.309(c)(2)  and 
B42.3as(c)(2).  These  subparagraphs 
specify  where  an  application  will  be 
Hied.  An  individual  who  was  an 
employee  on  January  8  1988  who  wishes 
to  apply  for  retirement  service  credit  for 
service  under  a  personal  service 
contract  must  file  the  application  with 
the  agency  with  which  (s)he  is  employed 
on  the  date  (s)he  applies.  If  (s)he  is  not 
employed  by  the  Federal  Government 
on  the  date  (s)he  applies,  then  the 
application  must  be  filed  with  the 
Federal  agency  with  which  (8)he  was 
last  employed  in  a  position  covered  by 
CSRS  or  FERS.  The  rationale  for  this 
requirement  is  that,  considering  the 
short  2-year  period  involved,  the  (last) 
employing  agency  is  generally  the 
authority  most  qualified  to  certify  that 
the  individual  (applicant)  was  employed 
in  a  position  covered  by  CSRS  or  I^ERS 
on  January  8. 1988. 

6.  Section  831.309(c)(3),  This 
subparagraph  requires  that  an 
individual  who  was  an  annuitant  retired 
under  CSRS  before  January  8, 1988  and 
after  January  23, 1980,  and  who  wishes 
to  apply  for  retirement  service  credit  for 
service  under  a  personal  service 
contract,  must  file  the  application  with 
OPM.  The  rationale  for  this  requirement 
is  that  OPM,  as  the  agency  responsible 
for  administering  CSRS,  is  the  agency 
most  qualified  to  certify  that  the 
individual  (applicant)  was  retired  within 
the  above-stated  time  period.  A  survivor 
annuitant  receiving  annuity  based  on 
the  death  of  an  annuitant  described 
above  must  also  apply  to  OPM. 

7.  Sections  B31.309(c)(4)  and 
842.309(3).  These  subparagraphs  specify 
the  information  the  applicant  will 
provide  in  connection  with  the 
application.  The  CSRS  applicant  will 


complete  Part  A  of  the  Standard  Form 
2803.  Part  A  requests  the  applicant  to 
provide  (1)  identifying  information,  such 
as  namejs),  dale  of  birth,  social  security 
number  (when  applicable),  name  and 
location  of  current  (or  last)  employing 
agency,  and  title  of  current  (last) 
position:  (2)  information  (dates  and 
location)  regarding  claimed  personal 
service  contract  service:  (3)  address 
information:  and  (4)  signature.  The  FERS 
applicant  will  complete  Part  A  of  the 
Standard  Form  3106,  which  requests 
information  similar  to  that  requested  by 
Part  A  of  the  Standard  Form  2803.  To 
constitute  a  valid  claim,  the  infonnation 
provided  must  sufficiently  identify  the 
individual  and  the  service  claimed. 

8.  Sections  831.309(d)(1)  and 
842.3a9(d)(l).  These  subparagraphs 
require  the  agency  receiving  the 
application,  when  such  application  is 
timely  and  correctly  Tiled  under  the 
provisions  of  {  S31.309(c)  and 
i  842.309(c),  to  examine  its  records  to 
determine  whether  the  applicant  meets 
the  service  or  retirement  requirements  of 
i  e31.309(b)(l)  or  i  S42.309(b)(1).  When 
the  applicant  docs  meet  those 
requirements  the  agency  will,  for  the 
CSRS  applicant  complete  Schedule  1  of 
Part  B  of  the  Standard  Form  2803,  or  for 
the  FERS  applicant,  items  1  through  3b 
qf  Part  B  of  the  Standard  Form  3106. 
These  portions  of  the  forms  request  the 
agency  to  specify  all  periods  of  service 
covered  by  retirement  deductons.  For 
the  purposes  of  an  application  under 
either  !  831.309(c)  or  !  842.309(c).  it  will 
be  sufficient  for  the  agency  to  certify  the 
period  of  employment  (covering  January 
8, 1968)  which  establishes  entitlement  to 
apply  for  credit  for  contract  service. 
When  the  CSRS  applicant  is  an 
annuitant,  and  OPM  is  the  appropriate 
receiving  agency.  OPM  will  enter  into 
Schedule  1  the  date  the  annuitant  retired 
and  the  annuitant's  claim  number.  If  the 
receiving  agency  is  also  the  agency  with 
which  contract  service  is  claimed,  the 
agency  will  then  act  in  accordance  with 
the  procedures  speciHed  in 
i  831.3(W(d)(2)  or  }  842.309(d)(Z). 
Otherwise,  the  receiving  agency  will 
forward  the  application  to  the  agency 
with  which  contract  service  is  claimed. 
When  the  employee  or  annuitant  claims 
contract  service  with  more  than  one 
agency,  the  receiving  agency  will 
forward  a  copy  of  the  application  to 
each  agency  with  which  contract  service 
is  claimed.  In  the  case  where  the 
applicant  does  not  meet  the  service  or 
retirement  requirements  specified  in 
{  831.309(b)(1)  or  }  842.30e(b)(l)  or  has 
not  tiled  within  the  time  limit  specified 
in  i  831.309(c)(1)  or  S  M2.309(c)(l), 
whichever  is  applicable,  the  receiving 
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agency  will  deny  the  application  by  a 
letter  to  the  applicant's  address  as 
shown  on  the  application,  offering  the 
applicant  a  right  to  reconsideration 
under  5  CFR  831.100  or  841.306.  The 
application,  with  a  copy  of  the  denial 
letter,  will  be  forwarded  to  OPM.  The 
applicant  will  have  30  days  to  request 
reconsideration.  The  address  for  CSRS 
reconsideration  requests  is:  Office  of 
Personnel  Management,  Employee 
Service  and  Records  Center, 
Reconsideration  Staff — Contract 
Service,  P.O.  Box  107,  Boyers. 
Pennsylvania  16020. 

The  address  for  FERS  reconsideration 
requests  is:  Office  of  Persormel 
Management,  Federal  Employees 
Retirement  System,  P.O.  Box  884, 
Washington,  DC  20044. 

9.  Sections  e31.309(d)(2)  and 
842.309(d)(2).  These  subparagraphs 
describe  the  procedures  which  the 
agency  with  which  personal  service 
contract  service  is  claimed  will  follow  in 
certifying  the  credilability  of  the 
contract  service  claimed. 

Clauses  (!)  of  each  subparagraph 
specify  that  the  head  of  the  agency,  or 
his  or  her  designee,  will  examine  the 
agency's  records  and  the  applicant's 
submissions  to  determine,  first,  the 
beginning  and  ending  dates  of  the 
period[s)  of  contract  service  claimed, 
and  the  rates  of  pay.  and  second, 
whether  the  agency  intended  through 
the  contract(s)  that  the  applicant  be 
considered  as  having  been  appointed  to 
a  position  in  which  the  applicant  would 
be  subject  to  subchapter  III  of  chapter  83 
of  title  5,  United  States  Code.  The  head 
of  the  agency  will  then  certify  his  or  her 
findings  to  Of^  and  provide  the 
applicant  with  a  copy  of  certification. 

Clauses  (ii)  of  each  subparagraph 
specify  the  language  to  be  used  in  an 
affirmative  certification:  clauses  (iii)  of 
each  subparagraph  the  language  of  a 
negative  certification.  The  phraseology 
comes  directly  from  section  110  of  Pub. 
L.  100-238,  as  does  the  authority  of  the 
head  of  the  agency  to  make  such 
certification.  Since  OPM  cannot 
question  the  certification  of  the  head  of 
the  agency,  it  would  be  inappropriate  for 
OI^  to  attempt  to  paraphrase  the 
language  or  define  its  meaning.  The 
certification  authority  cannot  be 
delegated  to  a  lower-level  agency 
official. 

Clauses  (iv)  of  each  subparagraph 
authorize  the  Associate  Director  for 
Retirement  and  Insurance,  OPM,  to  act 
88  head  of  the  agency  when  the  agency 
with  which  contract  service  is  claimed 
has  been  abolished  or  otherwise  docs 
not  exist.  This  will  provide  an 
opportunity  for  individuals  who  claim 
contract  service  with  extinct  agencies  to 


receive  credit  for  such  service.  The  same 
procedure  will  be  followed  with  regard 
to  claims  for  contract  service  on  the 
staff  of  a  former  President  of  the  United 
States. 

Clauses  (v)  of  each  subparagraph 
exclude  from  judicial  or  administrative 
review  the  decision  of  the  head  of  the 
agency  whether  or  not  to  affirmatively 
certify  an  applicant's  contract  service  as 
creditable.  This  merely  reiterates  the 
statutory  provision  contained  in 
subsection  (a)(2)(B)  of  section  110  of 
Pub.  L  100-238. 

10.  Sections  831.309(e)(1)  and 
842.309(e)(1).  These  subparagraphs 
authorize  OPM,  once  an  application 
properly  and  affirmatively  certified 
under  the  provisions  of  {  831.306(d)  (1) 
and  (2),  or  %  842.309(d)  (1)  and  (2),  is 
received  by  OPM,  to  notify  the  applicant 
of  the  amount  of  deposit  due  for  the 
contract  service  certified  as  creditable. 

The  amount  of  the  deposit  for  contract 
service  creditable  as  CSRS  service  will 
be  computed  in  accordance  with  the 
provisions  of  section  8934(c]  of  title  5, 
United  States  Code,  as  specified  by 
paragraph  (a)(1)  of  section  110  of  Pub.  L. 
100-238.  Interest  will  be  computed  on 
the  deposit  in  accordance  with  section 
8334(e)  of  title  5.  United  States  Code.  In 
relation  to  deposits  for  periods  of 
contract  service  prior  to  October  1, 1982, 
this  means  the  provisions  of  section 
8334(e)  which  were  superseded  by  the 
language  of  Pub.  L.  97-253,  enacted 
September  8  1982,  and  which  provided 
for  interest  accrual  at  the  rate  of  4 
percent  per  annum  prior  to  January  1, 
1943,  and  3  percent  per  annum 
thereafter,  will  apply.  Under  the 
provisions  of  section  110,  deposit  must 
be  made  for  each  period  of  contract 
service  before  it  can  be  credited  in  the 
computation  of  annuity. 

The  amount  of  the  deposit  for  contract 
service  creditable  as  FERS  service  will 
be  computed  in  accordance  with  5  CFR 
842.305.  The  deposit  will  be  billed  at  1.3 
percent  of  the  pay  contract  service,  plus 
interest 

11.  Sections  S31.3a8(e)(2)  and 
642.309(e)(2).  These  subparagraphs 
specify  the  time  limitations  for  payment 
of  deposit  when  the  applicant  was  an 
employee  on  January  8, 1988.  Generally, 
a  deposit  must  be  paid  in  full  to  OPM 
prior  to  authorization  of  the  "first 
regular  monthly  payment"  on  any  claim 
for  retirement  or  death  benefits.  "First 
regular  monthly  payment"  is  defined  at 

5  CFR  831.603  as  "the  first  annuity  check 
payable  on  a  recurring  basis  after  OPM 
has  adjudicated  the  regular  rate  of 
annuity  payable  *  '  '."The  purpose  of 
this  provision  is  to  assure  that 
retirement  benefits  are  final  when 
adjudicated.  However,  to  assure  that 


each  applicant  has  ample  opportunity  to 
pay  the  deposit  deposits  will  also  be 
timely  if  paid  in  full  60  days  (90  days  for 
individuals  who  reside  outside  the 
continental  United  States)  from  the  date 
the  applicant  receives  the  notice  of 
amount  of  deposit  from  OPM,  even  if 
this  date  is  after  the  date  the  first 
regular  monthly  payment  is  authorized. 
Payments  are  considered  paid  when 
received  by  OPM. 

12.  Section  831.309(e)(3).  This 
subparagraph  specifies  the  time  limit  for 
payment  of  deposit  when  the  applicant 
retired  after  January  23, 1980  and  before 
January  8. 1988.  Paragraph  (b)(1)  of 
section  110  of  Pub.  L  100-238  requires 
that  the  deposit  be  paid  within  2  years 
of  the  date  of  enactment  i.e.,  on  or 
before  January  8, 1990.  However,  since 
applications  must  also  be  accepted  until 
the  same  date,  it  will  be  impossible  to 
notify  some  individuals  of  the  amount  of 
the  deposit  until  after  the  statutory 
deadline  for  payment.  OPM  carmot 
conclude  that  the  Congress  intended  an 
individual's  rights  to  expire  because  of 
an  unavoidable  administrative  delay.  In 
order  to  resolve  this  problem  in  an 
equitable  manner,  an  applicant  will  be 
permitted  to  make  the  deposit  on  or 
before  January  8, 1990  or  on  or  before 
the  date  60  days  [90  days  for  applicants 
residing  outside  the  continental  United 
States)  from  the  date  OPM  notifies  the 
individual  of  the  amount  of  deposit 
whichever  date  is  later, 

13.  Sections  831.309(c)(4)  and 
842.309(e)(3).  These  subparagraphs 
provide  that  an  individual's  right  to 
credit  contract  service  under  paragraphs 
831.30g(b)  or  842.309(b)  expires  if  the 
deposit  is  not  naid  within  the  time  limit 
specified  in  S;  031.309(e)(2), 
831.309(e)(3),  or  842.309(e)(2),  whichever 
applies. 

14.  Section  831.309(0,  This  paragraph 
provides  that  any  increase  in  annuity  (or 
survivor  aimuity)  resulting  from  service 
credited  under  {  831.309(b)  will  be 
effective  on  the  commencing  date  of 
annuity  or  February  1. 1988,  whichever 
date  is  later.  This  is  in  accordance  with 
paragraph  (b)(2)  of  section  110  of  Pub.  L 

iao-23a 

15.  Sections  831.309(g)(1)  and 
842.309(f)(1).  These  subparagraphs  place 
the  burden  of  proof  on  the  applicant 

16.  Sections  831,309(g)(2)  and 
842.309(0(2).  These  subparagraphs 
clarify  that  the  status  of  agency 
documents,  and  their  releasability  to  the 
applicant  or  any  other  individual,  is  not 
affected  by  the  enactment  of  Pub.  L, 
100-238  or  the  promulgation  of  these 
regulations.  An  agency's  refusal  to 
release  a  document  or  record  because  of 
privileged  or  exempt  status,  or  an 
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agcscy'i  inability  to  pnxlucc  a 
docuinenl  becwna  of  rontiDe  diipoaaL 
doe*  not  create  a  presumption  in  favor 
of  the  individual  in  regards  lo  the 
alleged  contenia  of  the  docamenl  or 
record. 

Waiver  of  l4otka  of  Ptopoaad 
Ru 


Under  S  U.S.C  563  (bK3HB)  and  |dX3). 
I  find  that  good  cauae  exlit*  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  Iheae 
r«gulatioaa  effective  in  lea*  than  30 
day*.  Publication  of  propoaed 
rulemaking  would  be  impractical.  The 
provisions  being  implemented  were 
effective  (anuary  8. 1988.  These 
regulations  are  needed  immediately  to 
administer  the  new  provlsioos. 

E.0. 12W1.  Federal  Rafobtkn 

I  have  determined  that  this  ia  not  a 
major  rule  ai  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  FIsxifaOHy  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  Federal  employees  retiree* 
and  survivors. 

List  of  Subjects  in  S  CFR  Parts  •»  sod 
•42 

Administrative  practice  and 
procedure.  Air  traHic  controllers. 
Claims,  Firefighters,  Government 
employees.  Law  enforcement  officers. 
Pensions,  Retirement  Survivors- 


Office  of  Peraofuiel  I 
Coostaiica  HociMi; 
Dinctor. 

Accordingly,  Title  5  of  the  Code  of 
Federal  Regulations  is  amended  as  sel 
forth  below: 

PART  Sai-REnREMBfT 

Subpart  B—Covwag* 

1.  The  authority  dtation  ibr  Subpart  B 
of  Part  831  continues  to  read  as  follows: 
Authdrily-.  S  U.&a  8347. 

{•31J01 


2.  Paragraph  (a)(S)  of  \  831.201  is 
removed  and  paragraphs  (a)  (8)  through 
(18]  of  {  831  JOl  are  redesignated  as  (a) 
(5)  through  (17). 

Subpvt  C— CradR  for  Swvle* 

3.  The  authority  citatiaa  for  Subpart  C 
of  Part  831  continues  to  read  as  follows: 

AuUurilr  s.  U.S.a  SM7. 


4.  Section  83U0B  is  added  to  read  as 
followa: 

{«31jn    Cantrael  senrie*. 

(a)  Generally.  Contract  service  with 
the  United  States  will  only  be  included 
in  the  computation  of,  or  used  to 
establish  title  to,  an  annuity  under 
subchapter  UI  of  chapter  83  of  title  5, 
United  Slates  Code,  if  the  employing 
agency  exercised  sa  explicit  statutory 
authority  to  appoint  an  individual  into 
the  civil  service  by  contract 

\^]  Exception.  (1)  Service  performed 
for  the  United  States  under  a  personal 
service  contract  between  the  individual 
and  an  agency  of  the  United  States 
before  November  5, 1985.  by  an 
individual  who  was  an  employee  on 
lanuary  8. 1988,  and  at  Itiat  time  subject 
to  retirement  deductions  under 
subchapter  10  of  chapter  63  of  title  5, 
United  Stales  Code,  and  service  under  a 
personal  service  contract  before 
November  5, 1985  by  an  individual  who 
established  title  to  and  commenced 
receiving  an  annuity  after  lanuary  23. 
1980.  and  before  (anuary  9, 1988.  shall 
be  included  in  the  computation  of,  and 
used  to  establish  title  to,  an  annuity 
under  subchapter  UI  of  chapter  83  of 
title  5,  United  States  Code,  but  only  if  all 
the  conditions  and  requirements  of 
paragraphs  (c).  (d)  and  (e)  of  this  section 
are  fulfilled. 

(2)  Paragraph  (b)(1)  of  this  section 
does  not  apply  to  service  performed 
under — 

(i)  A  contract  for  which  any 
appropriations,  allocations,  or  funds 
were  used  under  section  S38(a)(3)  of  the 
Foreign  Assistance  Act  of  1981: 

(ii)  A  contract  entered  into  under 
section  10(a)(5)  of  the  l^ace  Corps  Act: 

(iii)  A  contract  under  which  the 
services  of  an  individual  may  be 
terminaled  by  a  person  other  than  the 
individual  or  the  Government:  or 

(iv)  A  contract  for  a  single  transacUon 
or  a  contract  under  which  services  are 
paid  for  in  a  single  payment 

(c)  Application.  (1)  Credit  for  service 
under  a  personal  service  contract  under 
paragraph  (b](1)  of  this  section  may  not 
be  allowed  unless  application  for  such 
service  is  made  on  a  Standard  Form 
2803  and  the  application  is  received  by 
the  appropriate  agency  on  or  before 
January  8, 1990. 

(2)  An  individual  who  was  an 
employee  on  January  8, 1988,  must  make 
application  to  either  the  current 
employing  agency  or.  in  the  case  of  a 
separated  employee,  the  last  employing 
agency. 

(3)  An  individual  who  was  retired 
prior  to  January  8, 1988,  or  an  indrvidual 
who  is  receiving  a  survivor  annuity 
based  on  the  death  of  an  individual  who 


retired  prior  to  January  &  1988,  must 
make  applicalion  lo  OFM. 

(4)  The  applicant  must  complete  Part 
A  of  Standard  Form  2803,  listing  all 
contract  service  claimed. 

(d)  Certification.  (1)  When  an 
application  has  been  received  on  or 
before  Janaury  8, 1990  by  the  agency 
designated  to  receive  the  application 
under  paragraph  (c)  of  this  section,  the 
receiving  agency  will  examine  its 
records  to  determine  if  the  applicant 
meets  the  service  or  retirement 
requirements  stated  in  paragraph  (bKl) 
of  this  section,  if  the  applicant  does  not 
so  qualify,  or  if  the  application  has  not 
been  filed  with  the  receiving  agency 
within  the  time  limits  described  in 
paragraph  (c)  of  this  section,  the 
receiving  agency  will  reject  the 
application  in  a  letter  to  the  applicant 
and  inform  the  applicant  of  the  right  to 
reconsideration  by  OPM  under  the 
provisions  of  i  831.109  n!  this  part  An 
agency  denial  letter  is  deemed  to  be 
OPM's  initial  decision  under  the 
provisions  of  (  831.1CI9  of  Ihis  part  If  the 
applicant  does  so  qualify,  and  the 
application  has  been  filed  in  a  timely 
manner,  the  receiving  agency  will 
complete  Schedule  1  of  Part  B  of 
Standard  Form  2803  and  forward  the 
Standard  Form  2803  to  the  head  of  the 
agency  with  which  service  is  claimed. 

(2](i)  on  receipt  of  the  Standard  Form 
2803  from  the  receiving  agency,  the  head 
of  the  agency  with  which  contract 
service  is  claimed  will  review,  or  will 
cause  to  be  reviewed,  both  the  agency's 
records  and  the  applicant's  submissions, 
lo  determine  the  length  and  pay  of  the 
contract  service  claimed,  and  whether 
the  agency  had  intended  through  tlie 
contrBct(s)  that  the  applicant  be 
considered  as  having  been  appointed  to 
a  position  in  which  the  applicant  would 
be  subject  to  subchapter  UI  of  chapter  83 
of  title  5,  United  Stales  Code,  and  will 
certify  to  Ol^  his  or  her  findings  on  the 
above  mailers.  The  applicant  will  be 
provided  with  a  copy  of  certification. 

(ii)  An  affirmative  certification  of  the 
head  of  the  agency  with  which  contract 
service  is  claimed  shall  be  in  the 
following  form:  "I,  (Name),  (Title  of 
Office),  have  reviewed  the  records 
related  to  the  personal  service  contract 
service  of  (Name  of  Applicant)  from 
(Beginning  Date  of  Contract  Service)  to 
(Ending  Date  of  Contract  Service)  at  a 
rate  of  pay  of  S  (U.S.  Dollars)  per  (Time 
Period)  [Show  multiple  dates  and  rates 
of  pay  when  applicable]  and  cunclude 
that  (Name  of  Agency)  intended  through 
the  contracts  that  (Name  of  Applicant] 
be  considered  as  having  been  appointed 
to  a  position  in  which  (s)he  would  have 
been  subject  lo  subciiapter  lU  of  chapVr 
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83  of  UUe  5.  United  States  Code,  and 
that  the  service  is  not  excluded  from 
retirement  credit  under  the  provisions  of 
5  CFR  831 .309(b)(2)." 

(iii)  A  negative  certification  of  the 
head  of  the  agency  with  which  contract 
service  is  claimed  shall  be  in  the 
following  form:  "I,  (Name),  (Title  of 
Office),  have  reviewed  the  records 
related  to  the  claimed  personal  service 
contract  service  of  (Name  of  Applicant] 
from  (Beginning  Date  of  Claimed 
Service]  to  (Ending  Date  of  Claimed 
Service)  and  CANNOT  conclude  that 
(Name  of  Agency)  intended  that  (Name 
of  Applicant)  be  considered  as  having 
been  appointed  to  a  position  in  which 
(s)he  would  have  been  subject  to 
subchapter  III  of  chapter  63  of  title  5. 
United  Stales  Code,  and/or  conclude 
that  the  service  is  excluded  from 
retirement  credit  unter  Ihe  provisions  of 
S  CFR  631.309(b)(2)." 

(iv)  When  the  agency  with  which  the 
applicant  claims  contract  service  has 
been  abolished,  or  for  some  other  reason 
does  not  exist  the  Associate  Director 
shall  act  in  place  of  the  head  of  the 
agency.  When  the  service  under 
contract  claimed  by  the  applicant  was 
on  the  staff  of  a  President  of  the  United 
Stales  whose  term  of  office  has  since 
expired,  the  Associate  Director  shall  act 
in  place  of  the  former  President 

(v)  A  decision  by  the  head  of  the 
agency  with  which  contract  service  is 
claimed,  or  a  decision  of  the  Associate 
Director  when  acting  as  the  agency  head 
under  paragraph  (d)(2)(iv)  of  this 
section,  concerning  whether  or  not  to 
make  an  affirmative  certification  under 
this  paragraph  in  any  particular  instance 
shall  be  at  the  sole  discretion  of  Ihe 
agency  head,  and  shall  not  be  subject  to 
administrative  or  judicial  review. 

(e)  Deposit.  (1)  On  receipt  of  an 
application  properly  and  affirmatively 
certified  in  accordance  with  the 
provisions  of  paragraph  (d)(2)  of  this 
section.  OPM  shall  notify  the  applicant 
of  the  amount  of  deposit  due.  The 
deposit  will  be  computed  in  accordance 
with  the  provisions  of  5  U.S.C.  8334(c). 

(2)  When  the  applicant  was  an 
employee  on  January  8, 1988.  Ihe  full 
amount  of  the  deposit  must  be  received 
by  OPM  prior  to  authorization  of  the 
"first  regular  monthly  payment"  (as  that 
term  is  defined  at  5  CFR  631.603) 
payable  on  any  claim  for  retirement  or 
death  benefits  under  subchapter  III  of 
chapter  83  of  title  5.  United  States  Code, 
or  on  or  before  the  date  60  days  (90  days 
for  applicants  residing  outside  the 
continental  United  States)  after  the  date 
OPM  notifies  the  applicant  of  Ihe 
amount  of  the  deposit,  whichever  is 
later. 


(3)  When  the  appUcanI  was  an 
annuitant  on  January  8, 1968,  or  an 
individual  receiving  8  survivor  annuity 
based  on  Ihe  death  of  an  individual  who 
was  an  annuitant  on  January  8, 1988,  the 
deposit  must  be  received  by  OPM  on  or 
before  January  8,  1990,  or  on  or  before 
the  date  60  days  (90  days  for  applicants 
residing  outside  the  conlinenlal  United 
Stales)  after  Ihe  dale  OPM  notifies  the 
applicant  of  the  amount  of  the  deposit 
whichever  dale  is  later. 

(4)  No  service  shall  be  credited  imder 
the  provisions  of  paragraph  (b]  of  Ihis 
section  unless  Ihe  deposit  is  received  by 
OPM  within  Ihe  time  limits  described  in 
this  paragraph. 

(f]  Accrual  of  annuity.  An  annuity 
increase  based  on  service  credited 
under  this  section  begins  to  accrue  on 
February  1. 1988.  or  on  the  commencing 
dale  of  the  annuity,  whichever  is  later. 

(g)  Burden  of  proof  (1)  The  burden  of 
proof  to  show  entitlement  to  credit  for 
service  under  this  section  lies  with  Ihe 
applicant. 

(2)  No  provision  of  this  section 
imposes  upon  the  United  States,  the 
head  of  any  agency  of  Ihe  United  States, 
any  employee  of  the  United  Stales,  or 
any  person  generally,  an  obligation  to 
produce  or  release  any  document  or 
record  which  is  not  otherwise  subject  to 
production  or  release,  and  the  failure  of 
the  applicant  to  obtain  access  lo  any 
document  or  record  does  not  create  a 
presumption  in  favor  of  the  applicant  in 
regard  to  the  alleged  contents  of  the 
document  or  record. 

PART  M2— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUmr 

Subpart  C— Credit  (or  Sendee 

5.  The  authority  citation  for  Subpart  C 
of  Part  642  continues  lo  read  as  follows: 

Autbortly:  S  U.S.C  S4at(g). 

6.  Section  642.309  is  added  to  read  as 

follows: 

i  642.309    Contract  servk:*. 

(a)  Generally.  Contract  service  with 
the  United  Slates  will  only  be  included 
in  the  compulation  of,  or  used  to 
establish  title  to.  an  annuity  under 
chapter  64  of  title  S.  United  States  Code, 
if  the  employing  agency  exercised  an 
explicit  statutory  authority  to  appoint  an 
individual  into  the  civil  service  by 
contract 

(b)  Exception.  (1)  Service  performed 
for  the  United  States  under  a  personal 
service  contract  between  Ihe  individual 
and  an  agency  of  the  United  States 
before  November  5, 1985  by  an 
individual  who  was  an  employee  on 


January  8, 1988,  and  at  that  trnie  subject 
lo  retirement  deductions  under  either 
subchapter  m  of  chapter  83  or  chapter 
64  of  title  5,  United  States  Code,  s'all  be 
included  in  determining  title  to  and  in 
the  computation  of  an  annuity  under 
Chapter  84  of  title  5,  United  States  Code, 
but  only  if  all  the  conditions  and 
requirements  of  paragraphs  (c),  (d)  and 
(e]  of  this  section  are  fulfilled. 

(2)  Paragraph  (b)(1)  of  this  section 
does  not  apply  to  ser\'ice  performed 
under — 

(i)  A  contract  for  which  any 
appropriations,  allocations,  or  funds 
were  used  under  section  e3e(a)(3)  of  the 
Foreign  Assistance  Act  of  1961: 

(ii)  A  contract  entered  into  under 
section  10(a)(5)  of  Ihe  Peace  Corps  Act: 

(iii)  A  contract  under  which  Ihe 
services  of  an  individual  may  be 
terminated  by  a  person  other  than  the 
individual  or  the  Government;  or 

(iv)  A  contract  for  a  single  transaction 
or  a  contract  under  which  services  are 
paid  for  in  a  single  payment 

(c)  Application.  (1)  Credit  for  service 
under  a  personal  service  contract  under 
paragraph  (b)(1)  of  this  section  may  not 
be  allowed  unless  application  for  such 
service  is  made  on  a  Standard  Form 
3108  and  the  applicalion  is  received  by 
Ihe  agency  described  in  paragraph  (c)(2) 
of  Ihis  section  on  or  before  January  8, 
1990. 

(2)  An  individual  must  make 
applicalion  to  either  the  current 
employing  agency  or.  in  Ihe  case  of  a 
separated  employee,  Ihe  last  employing 
agency. 

(3)  'fhe  applicant  must  complete  I'art 
A  of  Standard  Form  3106.  listing  all 
contract  service  claimed. 

(d)  Certification.  (1)  When  an 
applicalion  has  been  received  on  or 
before  January  8, 1990  by  the  agency 
designated  lo  receive  the  application 
under  paragraph  (c)(2)  of  this  section, 
the  receiving  agency  will  examine  its 
records  to  determine  if  the  applicant 
meets  the  service  requirements  stated  in 
paragraph  (b](l]  of  this  section.  If  the 
applicant  does  not  so  qualify,  or  if  the 
application  has  not  been  filed  with  Ihe 
receiving  agency  within  the  time  limits 
described  in  paragraph  [c]  of  this 
section,  the  receiving  agency  will  reject 
the  application  in  a  letter  to  the 
applicant  and  inform  the  applicant  of 
the  right  lo  reconsideration  by  OPM 
under  Ihe  provisions  of  i  641.306  of  Part 
841.  An  agency  denial  letter  is  deemed 
to  be  OPM's  initial  decision  under  Ihe 
provisions  of  9  641.306.  If  the  applicant 
does  so  qualify,  and  Ihe  application  has 
been  filed  in  a  timely  manner,  the 
receiving  agency  will  complete  items  1 
through  3b  of  Part  B  of  Standard  Form 
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3108  and  forward  the  Staiulard  Form 
3108  to  the  head  of  the  agency  twith 
whh:fa  service  i«  claimed. 

(2X0  On  receipt  of  the  Standard  Form 
3108  from  the  receiving  agency,  the  head 
of  the  agency  with  which  contract 
service  is  claimed  will  reviewed,  or  will 
cause  to  be  review,  both  the  agency's 
records  and  the  applicant's  submissions, 
to  determine  the  length  and  pay  of  the 
contract  service  claimed,  and  whether 
the  agency  had  intended  through  the 
conlracl(3)  that  the  applicant  be 
considered  as  having  been  appointed  to 
a  position  in  which  the  applicant  would 
be  subiect  to  subcfaaplet  111  of  chapter  83 
of  title  S.  United  States  Code,  and  iwill 
certify  to  OPM  his  or  ber  finding*  on  the 
above  matters.  The  applicant  will  be 
provided  wilfa  a  copy  of  the  certification. 

(ii)  An  afTirmative  certification  of  the 
head  of  the  agency  with  which  contract 
service  is  claimed  shall  be  in  the 
following  form:  "1.  (Name).  (Title  of 
Office),  have  reviewed  the  records 
related  to  the  personal  service  contract 
service  of  (Name  of  Applicant)  from 
(Beginning  Date  of  Contract  Service)  to 
(Eadhig  Dale  of  Contract  Service)  at  a 
rate  of  pay  of  S  (VS.  Dollars)  per  (Tune 
Period)  (Show  multiple  dates  and  rate* 
of  pay  when  applicable)  and  conclude 
that  (Name  of  Agency)  intended  through 
the  contracts  thai  (Name  of  Applicant) 
be  considered  as  having  been  appointed 
to  a  position  in  whldi  (s)he  would  have 
been  subject  to  subchapter  III  of  chapter 
83  of  title  S.  United  State*  Code,  and 
that  the  service  is  not  excluded  from 
retirement  credit  under  the  provisions  of 
5  CFK  842.309(b)(2)." 

(iii)  A  negative  certificale  of  the  head 
of  the  agency  with  which  contract 
service  is  claimed  shall  be  in  the 
following  form:  "I.  (Name),  (Title  of 
OfTice).  have  reviewed  the  records 
related  to  the  claimed  personal  service 
contract  service  of  (Name  of  Applicant) 
from  (Beginning  Date  of  Claimed 
Service)  to  (Ending  Dale  of  Claimed 
Service)  and  CANNOT  conclude  that 
(Name  of  Agency)  intended  that  (Name 
of  Applicant)  be  considered  as  having 
been  appointed  to  a  poaition  in  which 
(s)he  would  have  been  subject  to 
subchapter  III  of  chapter  S3  of  title  5. 
United  Stales  Code,  and/or  conclude 
that  the  service  i*  exdaded  from 
relireasent  credit  under  the  provisioos  of 
5  CFR  iM2Jae(bMZ)." 

(iv)  When  the  agency  with  which  the 
applicant  claims  contract  service  has 
been  abolished,  or  for  some  other  reason 
does  not  exist,  the  Associate  Director 
shall  act  in  place  of  the  bead  of  the 
agency.  When  the  servir.e  under 
contract  claimed  by  the  appticani  was 
on  the  staff  of  a  President  of  the  United 


States  whose  term  of  office  has  since 
expired,  the  Associate  Director  shall  act 
in  place  of  the  former  President. 

(v)  A  decision  by  the  head  of  the 
agency  with  which  contract  service  is 
claimed,  or  a  decision  of  the  Associate 
Director  when  acting  as  the  agency  head 
under  paragraph  (v)(2)(iv)  of  this 
section,  concerning  whether  or  nol  to 
make  an  affirmative  certification  under 
this  paragraph  in  any  particular  instance 
shall  be  at  the  sole  discretion  of  the 
ageacy  head,  and  shall  not  be  subject  to 
administradve  or  judicial  loview. 

(e)  Deposit.  (1)  On  receipt  of  an 
application  properly  and  affirmaftvely 
certified  in  accordance  with  the 
provisions  of  paragraph  (d)(2)  of  this 
section.  OPM  shall  notify  the  applicant 
of  the  amount  of  deposit  due.  If  the 
service  is  credited  as  CSRS  service,  the 
deposit  will  be  computed  in  accordance 
with  the  provisions  of  5  U.S.C  8334(c).  If 
the  service  i*  credited  as  FERS  service, 
the  deposit  will  be  computed  in 
accordance  with  the  provision*  of  5  CFR 
842ja6(d). 

(2)  The  full  amount  of  the  deposit 
must  be  received  by  OPM  prior  to 
authorization  of  the  "first  regular 
monthly  payment"  (as  that  term  is 
defined  at  S  CFR  831.803)  payable  on 
any  claim  for  retirement  or  death 
benefits  under  chapter  84  of  title  S, 
United  States  Code,  or,  on  or  before  the 
date  60  days  (90  days  for  applicants 
residing  outside  the  continental  United 
States)  after  the  dale  OPM  notifies  the 
applicant  of  the  amount  of  the  deposit, 
whichever  date  is  later. 

(3)  No  service  shall  be  credited  under 
the  provision*  of  para^aph  (b)  of  this 
section  unless  the  deposit  is  received  by 
OPM  within  the  Ume  limits  de*CTibed  in 
this  paragraph, 

(f)  Burden  of  proof.  (1)  The  burden  of 
proof  to  show  entitlement  to  credit  for 
service  under  this  section  lies  with  the 
applicant, 

(2)  No  provisions  of  this  section 
imposes  upon  the  United  States,  the 
head  of  any  agency  of  the  United  Slates, 
any  employee  of  the  United  Slates,  or 
any  person  generally,  an  obligation  to 
produce  or  release  any  document  or 
record  which  is  nol  otherwise  subject  to 
production  or  release,  and  the  failure  of 
the  applicant  to  obtain  access  to  any 
doctmtent  or  record  does  not  create  a 
presumption  in  favor  of  the  applicant  in 
regard  to  the  alleged  contents  of  the 
dociunent  or  record. 
|FR  Doc  88-24532  Filed  lO-Zt-aK  8.-4S  aiiil 
BNxiNocooe  ssss-et-ii 


DEPARTMENT  OF  AQRICULTURE 
Rural  Tetaphon*  Bank 
7  CFR  Part  1610 

DefmUnaBon  of  Hm  IMS  Flacal  Yaw 

IntarMt  Rat*  on  Rural  Tatophoia  Bar* 

Loans 

AOfMCV:  Rural  Telephone  Bank,  USDA. 

acnOH:  Notice  of  1988  fiscal  year 

interest  rate  determination. 

SUMWaav  In  accordance  with  7  CFR 
iei0.ia  the  Rural  Telephone  Bank's 
Fiscal  Year  1988  cost  of  money  rate  has 
been  established  at  5.00%.  Except  for 
loans  approved  from  October  1. 1987 
through  December  21. 1987  where 
borrower*  elected  to  remain  at  interest 
rates  set  al  loan  aproval.  all  loan 
advances  made  from  December  22, 1987 
through  September  30, 1988  under  Bank 
loans  approved  on  or  after  October  1, 
1987  shall  bear  interest  at  the  rate  of 
5.00%. 

The  calculation  of  the  Bank's  cost  of 
money  rate  for  Fiscal  Year  1988  is 
provided  in  Table  1.  Since  the  calculated 
rale  (4.98%)  is  less  than  the  minimum 
rale  allowed  under  7  U.S.C.  948(bK3)(A) 
the  cost  of  money  rale  is  set  al  the 
minimum  rate  of  5.00%.  The 
methodology  required  to  calculate  the 
cost  of  money  rate  is  established  in  7 
CFR  1610.10(c). 

pen  WKTHOi  mromumoH  contact: 
F.  Lament  Heppe,  Jr.,  Chief,  Loans  and 
Management  E^anch, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
Room  2250.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  202S0,  telephone  number  (202)  382- 
9550. 

aumXMOfTMn  MFOmuTiOH:  The  cost 
of  money  rate  methodology  develops  a 
weighted  average  rate  for  the  Bank's 
cost  of  money  by  considering  total  fiscal 
year  loan  advances;  the  excess  of  fiscal 
year  loan  advances  over  amounts 
received  in  the  fiscal  year  from 
issuances  of  Class  A.  E  and  C  stocks, 
debentures  and  other  obligations:  and 
the  costs  to  the  Bank  of  obtaining  fund* 
from  these  sources.  During  Fiscal  Year 
1988.  the  Bank  paid  the  following 
dividends:  the  dividend  on  Class  A 
stock  was  2.00%  as  established  in 
amended  section  406(c)  of  the  Rural 
Electrification  Act:  no  dividends  were 
payable  on  Class  B  stock  as  specified  in 
7  CFR  1810.10(c):  and  the  dividend  on 
CTass  C  stock  was  established  by  the 
Bank  al  8.5%. 

The  total  amount  received  by  the 
Bank  in  Fiscal  Year  1968  from  the 
issuances  of  Class  A  stock  was 
SZ8,7iaoaO.  Total  advances  for  the 


Federal  KagisUr  /  Vol.  53.  No.  206  /  Tuesday.  October  25.  1988  /  Rules  and  Regnlatjons 


purchase  of  Class  B  stock  and  cash 
purchases  for  Class  B  stodt  weie 
$10,394,950.  Rescissions  of  loan  funds 
advanced  for  Class  B  stock  amounted  to 
$1,592,799.  Thus,  the  amrunt  received  by 
the  Bank  from  the  issuance  of  Qass  B 
stock,  per  T  CFR  1810.10(c),  was 
$8,802,151  ($10.394,950— $1,592,799).  The 
total  amount  received  by  the  Bank  in 
Fiscal  Year  1968  from  the  issuance  of 
Class  C  slock  was  $16,978 

The  Bank  did  not  issue  debentures  or 
any  other  obligations  during  Fiscal  Year 


1988.  Subsequently,  no  cost  was 
incurred  related  to  the  issuance  of 
debentures  subject  to  7  US.C 
948(b)(3)(D). 

The  excess  of  Fiscal  Year  1966  loan 
advances  over  amotmts  received  from 
issuance  of  Class  A,  B,  and  C  stocks  and 
debentures  and  other  obligations 
amounted  to  $82,167,226.  The  cost 
associated  with  this  excess  is  the 
historical  cost  of  money  rate  as  defined 
in  7  U.S.C  948(b)(3)(D)(v|.  The 
calculation  of  the  Bank's  historical  cost 


of  money  rale  is  provided  in  Table  2. 
The  methodology  required  to  perform 
this  calculation  is  described  in  7  CFR 
16ia.l0(c).  The  cost  of  money  rates  for 
fiscal  year  1974  through  1987  are  defined 
in  section  408(b)  of  the  RE  Act.  as 
amended  by  Pub.  L.  100-203,  and  are 
listed  in  7  CFR  1610.10(c)  and  Table  2 
herein. 

Harold  V.  Huntar, 
Covemor. 
October  20. 1988. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Licensee  Afinounc#fiWfnS  Of 
Inspectors 

agency:  Nuclear  Regulatory 

Commissioft 

action:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  ensure  that  the  presence  of  NRC 
inspectors  on  nuclear  power  reactor 
sites  is  not  widely  communicated  or 
broadcast  to  licensee  and  contractor 
personnel  without  the  expressed  request 
to  do  so  by  the  inspector.  This  change 
will  allow  the  NRC  inspectors,  badged 
at  the  facility,  to  observe  ongoing 
activities  as  they  are  being  performed 
without  advanced  notification  of  the 
inspection  lo  licensee  and  contr^.ctor 


42940        Federal  Register 


/  Vol.  53.  No.  206  /  Tuesday.  October  25.  1968  /  Rules  and  Regulations 


personnel.  There  is  a  need  for  this 
change  because  of  the  possible  altering 
of  attention  and  perfonnance  levels  of  a 
licensee  and/ or  its  contractors  when  the 
licensee  is  aware  of  NRC  surveillance. 
Past  occurrences  where  site  and/or 
contractor  personnel  have  been  notiHed 
of  NRC's  presence  on  site  have 
heightened  concern  in  this  area. 
CFFECnvi  date:  October  25. 1968. 

FON  RmTHCn  tNFOmiATION  CONTACT: 

George  Barber,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone  (301)  492-1234. 
SUffLCMCirTAIIY  INFOnMATION: 

I.  Background 

By  clarifying  the  meaning  and  intent 
of  10  CFR  50.70(b)(3).  this  final  rule 
should  ensure  that  NRC  inspectors  will 
be  granted  immediate  and  unannounced 
access  to  licensee  facilities  so  as  to 
provide  the  inspector  with  unfettered 
access  equivalent  to  that  provided  a 
regular  plant  employee  following  proper 
identification  and  compliance  with 
applicable  access  control  procedures, 
liiis  rule  provides  that  no  access  control 
measures  or  other  means  may  be 
employed  by  the  licensee  or  its 
contractors  to  intentionally  give  notice 
to  other  persons  of  the  arrival  and 
presence  of  an  NRC  inspector  at  a 
facility,  unless  the  licensee  is 
specifically  requested  to  do  so  by  the 
NRC  inspector.  There  have  been 
instances  in  the  past  at  several  facilities 
that  compromiscKl  the  ability  of  properly 
badged  NRC  inspectors  to  inspect  and 
access,  on  an  unannounced  basis, 
activities  related  to  the  license  or 
construction  permit  when  licensee 
employees  or  contractor  employees 
informed  others  at  the  facility  of  the 
presence  of  the  NRC  inspectors.  This 
change  lo  10  CFR  50.70  is  to  clarify  that 
NRC  inspectors,  badged  at  the  facility, 
have  immediate,  unescorted  access  to 
ongoing  activities  as  these  activities  are 
being  performed  without  advanced 
notiHcation  of  the  inspection.  This  is 
especially  important  during  non-normal 
business  hours  when  operating 
personnel  might  assume  NRC  inspectors 
would  not  be  on  site. 

n.  Summary  off  Commenls 

On  March  1&  1988,  the  Commission 
published  in  the  Federal  Register  (53  FR 
8924)  a  notice  of  proposed  rulemaking 
on  "Licensee  Announcement  of 
Inspectors."  The  Commission  invited  the 
public  to  comment  on  the  proposed  rule 
and  received  six  letters  of  comment  by 
April  18. 1988  (the  specified  closing  date 
for  public  comments).  After  April  18, 
1968.  26  additional  letters  of  comments 


were  received.  All  32  letters  of 
comments  were  considered  in  NRC's 
review  of  this  final  rule-  The  comments 
are  discussed  below. 

Comment  A  majority  of  the 
commenters  believed  the  rule  was 
unnecessary  and  characterized  it  as 
being  too  broad  and  vague.  They 
asserted  that  it:  was  redundant  with 
current  regulations;  would  lead  to  unfair 
and  impractical  enforcement:  be 
impossible  to  implement;  inhibit 
inspector  assistance  by  plant  personnel; 
limit  the  ability  of  facility  management 
to  perform  their  safety  functions: 
promote  lying  among  the  facility  staff: 
require  formal  training  and 
recordkeeping:  and  indicates  a  distrust 
of  licensees. 

NRC  Response.  NRC  does  not  agree 
with  the  comments,  but  to  ensure  that 
the  intent  of  the  rule  is  clear  and 
focused,  adds  the  following  clarification 
of  the  rule.  The  intent  of  this  rule  is  to 
prevent  site  and  contractor  personnel 
from  Kvidespread  dissemination  or 
broadcasting  the  presence  of  an  NRC 
inspector.  Broadcasting,  as  used  here,  is 
defined  as  unsolicited  one-way 
communications.  Implementing  or 
enforcing  this  rule  should  be  no  more 
difficult  than  implementing  or  enforcing 
any  rule  that  involves  personnel 
performance- 
Adopting  this  rule  does  not  indicate  a 
predisposition  on  the  part  of  the  NRC 
that  licensees  are  not  acting  properly.  It 
is  human  nature  for  an  individual  to  be 
more  conscious  of  his  or  her 
performance  when  the  indi vidua  f 
realizes  he  or  she  is  being  observed.  The 
NRC  inspection  program  evaluates 
licensee  performance  on  the  basis  of  a 
sampling  of  its  activities.  It  is  critical 
that  the  sampling  portion  of  the 
licensee's  activities  that  are  relied  upon 
for  this  evaluation  be  representative  of 
its  overall  activities.  Therefore,  the  rule 
is  more  prophylactic  than  proscriptive. 
although  it  does  carry  enforcement 
sanctions  should  it  be  violated. 
Recognizing  the  possibility  of 
inadvertent  communication  of  an 
inspector's  presence,  the  NRC  expects  to 
reserve  enforcement  action  for 
significant  intentional  violations  of  the 
rule.  An  honest  response  by  an 
employee  to  an  innocent  inquiry  that 
he/she  just  saw  an  NRC  inspector  is  not 
within  the  proscriptive  perimeter  of  the 
rule.  Therefore,  an  employee  would  not 
be  required  to  lie.  in  response  to  a 
question,  about  the  presence  of  an  NRC 
inspector.  Based  on  this  discussion, 
formalized  training  will  not  be 
necessary,  and  NRC  Form  3  need  not  be 
modified  lo  reflect  this  requirement. 

The  NRC  does  not  agree  that  this  rule 
will  prevent  management  from 


performing  its  safety  functions.  It  should 
be  noted  the  rule  does  not  affect 
software  security  systems  which 
monitor  the  presence  of  persons  in 
certain  areas.  Such  systems  should 
provide  the  licensee  with  needed 
information  on  space  occupancy  in  the 
case  of  an  emergency  or  evacuation.  For 
those  licensees  who  have  these  systems 
in  place,  or  will  put  them  in  place,  the 
rule  does  not  affect  such  systems.  If  a 
licensee  were,  however,  to  design  or 
modify  these  systems  (or  use  them)  for 
the  purpose  of  monitoring  the  NRC 
inspector's  movements  in  order  to  alert 
other  plant  personnel  of  the  inspector's 
whereabouts,  those  actions  would 
violate  the  rule. 

In  sum.  the  licensee  is  prohibited  from 
taking  affirmative  action  which  would 
compromise  the  NRC  inspector's 
mission  of  gaining  unfettered  access  to 
the  plant  and  its  various  areas  of 
interest  to  the  inspector. 

Comment.  Some  commenters 
expressed  a  concern  that  the  rule  could 
raise  Constitutional  questions  under  the 
First  and  Fourth  Amendments. 

NRC  Response.  As  discussed  above, 
the  purpose  of  the  rule  is  to  enhance  the 
credibility  of  the  inspection  process. 
Inspections  are  specifically  authorized 
under  section  161o  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  42  U.S.C. 
2201(o).  The  regulation  is  narrowly 
drawn  to  achieve  a  legitimate 
governmental  interest  (effective  NRC 
inspections)  without  infringing  on  an 
individual's  right  to  express  ideas  and 
opinions  on  any  subject.  Thus,  the 
regulation  does  not  impermissively 
intrude  upon  freedom  of  speech 
protected  by  the  First  Amendment  to  the 
Constitution. 

The  regulation  does  not  raise  any 
signiHcant  Fourth  Amendment 
considerations.  The  Atomic  Energy  Act 
creates  a  pervasive  regulatory  scheme 
that  puts  licensees  on  clear  notice  that 
they  will  be  subject  to  inspection,  and 
the  granting  of  a  license  is  conditioned 
on  consent  to  reasonable  inspections. 
Thus,  NRC  inspections  of  licensees* 
premises,  activities  and  records  do  not 
require  a  warrant  under  the  Fourth 
Amendment.  United  States  Nuclear 
Regulatory  Commission  vs  Radiation 
Technology,  Inc.,  519  F.  Supp.  1266, 
1288-91  (D.N.J.  1981):  Union  Electric  Co. 
(Callaway  Plant,  Units  1  &  2),  ALAB- 
527,  9  NRC  126. 139-41  (1979).  The  new 
regulation  is  a  reasonable  exercise  of 
the  Commission's  inspection  authority. 
Inspectors  will  continue  to  Identify 
themselves  and  comply  with  other 
reasonable  access  control  measures 
and,  as  always,  inspections  will  be 
conducted  for  purposes  authorized 
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under  the  Atomic  Energy  Act  and  the 
Energy  Reorganization  AcL  The 
regulation  does  not  run  afoul  of  the 
Fourth  Amendment  to  die  Constitution. 

Comment  A  number  of  commentera 
suggested  that  the  rule  be  implemented 
only  by  written  request  of  the  NRC 
inspector. 

NRC  Response.  NRC  re}ects  the 
suggestioiL  With  this  suggested 
modifjcatioo,  the  rute  would  only  apply 
to  those  individuals  who  had  been  given 
notice  of  the  NRC  inspector's  presence 
on  site.  If  implementeid.  tiiis  suggestion 
would  defeat  the  intent  of  the  rule. 

Environmental  Impact:  Categorical 
Excluflkm 

The  NRC  has  detennined  that  this 
change  is  the  type  of  action  described  in 
categorical  exclusion  10  CFR  51.22(c)(2). 
Therefore  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
final  rule. 

Paperwork  Reduction  Act  Statoment 

The  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  VS.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  OfTice  of  Management 
and  Budget  approval  number  3150-001 1. 

Regulatory  Analysis 

This  Hnal  rule  will  have  no  significant 
impact  on  state  and  local  governments 
and  geographical  regions.  It  may  have  a 
significant  impact  on  health,  safety,  and 
the  environment,  but  only  in  the  sense  of 
preventing  adverse  impacts  on  health, 
safety,  and  the  envirorunent  through 
more  effective  inspections.  The  rule  will 
make  it  clear  that  NRC  inspectors  are  to 
have  a  realistic  picture  of  the  actual 
conditions  at  a  site  during  the  inspection 
process  and,  therefore,  be  t>etter  able  to 
identify  potentially  dangerous 
conditions  and/or  practices  for 
corrective  action  and  to  ensure  that 
licensees  comply  with  laws,  regulations, 
and  orders  administered  by  the  NRC. 
This  constitutes  the  regulatory  aaalysii 
for  this  fmal  rule. 

Regulatory  Flexibility  CeftiRcation 

In  accordance  with  the  Regulatory 
FlexibUity  Act  5  U.S.C  605(b).  the 
Conunission  certifies  that  this  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  final  rule  applies  only  to 
licensees  authorized  to  construct  or 
operate  nuclear  power  reactors,  who  are 
not  small  business  entities  within  the 
meaning  of  the  act  or  implementing 
regulations.  Therefore,  a  regulatory 


flexibility  analysis  has  not  been 
prepared 

Backfil  Analyab 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  apply 
to  this  final  rule.  The  backfit  analysis  for 
announcement  of  inspectors  rule  in 
accordance  with  each  of  the  factors 
speciHed  in  10  CFR  S0.109(BK4)(ii)(c)  is 
as  follows: 

(1)  This  rule  provides  that  no  means 
may  be  employed  by  the  tioensee  or  its 
contractors  lo  intentionally  give  notice 
to  other  persons  of  the  arrival  and 
presence  of  a  NRC  inspector  at  a 
facility,  unless  the  licensee  is 
specifically  requested  to  do  so  by  the 
NRC  Inspector. 

(2)  The  licensee  will  have  to 
communicate  the  requirements  of  this 
rule  to  its  personnel  and  to  contractor 
personnel  working  at  its  site. 

(3)  The  purpose  of  this  rule  is  lo 
enhance  the  credibility  of  the  inspection 
process.  By  requiring  that  the  presence 
of  NRC  inspectors  (either  resident  or  oSf 
site]  is  not  announced,  the  NRC  public 
and  licensees  will  have  more  confidence 
that  the  activities  inspectors  are 
witnessing  are  representative  of  licensee 
performance.  Ensuring  that  NRC 
inspectors  are  witnessing  representative 
licensee  performance  could 
substantially  increase  the  likelihood  that 
NRC  inspectors  will  discover  unsafe  or 
potentially  unsafe  practices,  bring  about 
corrective  actions  and  thereby  lower  the 
risk  of  accidents  occurring  which  could 
lead  to  the  accidental  off-site  release  of 
radioactive  materiaL 

It  is  not  possible,  without  before  and 
after  data,  to  quantitatively  evaluate  the 
benefits  of  implementing  this  rule.  StiU, 
a  recent  signiHcant  enforcement  action 
concerning  licensee  employee's 
inattention  to  duty  demonstrates  the 
premise  advanced  in  the  above 
paragraph.  In  this  enforcement  acUon, 
over  30  licensee  personnel,  both 
management  and  staff  were  cited  for 
inattention  to  duty.  The  primary  concern 
was  sleeping  on  watch.  It  is  not  difficult 
to  envision  accidents  that  could  occur 
because  of  this  type  of  licensee 
performance. 

Coupling  inattention  to  duty  with 
equipment  failure  adds  a  new  dimension 
to  the  risk  of  accidents  occurring  which 
could  lead  to  the  off-site  release  of 
radioactive  materiaL  In  the  enforcement 
action  mentioned  above,  had  the 
licensee  announced  the  presence  of  the 
NRC  inspector,  the  inattention  to  duty 
would  have  gone  unnoticed-  It  should  be 
noted  that  the  licensee  facility  where 
this  incident  occurred  did,  on  one  past 
occasion,  armounce  the  presence  of  NRC 
inspectors. 


(4)  Not  appropriate.  There  is  no 
radiological  exposure  of  fod'ity 
employees  resulting  fiom  the  rale's 
implementation. 

(5)  Very  minor  costs  are  associated 
with  the  rule's  implementation.  There 
are  no  training  requirements  or  record 
keeping  requirements  associated  with 
this  rule.  The  only  cost  to  the  licensee 
would  be  communicating  this  rule  to  its 
employees  and  contractors. 

(6)  Not  appropriate.  There  is  no 
potential  safety  impact  of  changes  in 
plant  or  operational  complexity 
associated  with  this  rule. 

(7)  Not  appropriate.  There  is  no 
resource  burden  on  the  NRC  from  the 
implementation  of  this  rule. 

(8)  Not  appropriate.  There  is  no 
potential  impact  of  differences  in  facility 
type,  design  or  age  on  the  relevancy  and 
practicality  of  the  proposed  backfit. 

(9)  The  proposed  backfit  is  finaL 

Conclusion 

Based  on  the  above  analysis,  the 
Commission  concludes  that  there  is  a 
substantial  increase  in  the  overall 
protection  of  the  public  health  and 
safely  or  the  common  defense  and 
security  to  be  derived  from  this  backfit 
and  that  the  direct  and  indirect  costs  of 
implementation  for  facilities  an  justified 
in  view  of  this  increased  protection. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust  Classified  informatioa  Fire 
protection.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penally. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Ad  of  1974. 
as  amended  and  5  U.S.C.  552  and  553. 
the  NRC  is  to  adopt  the  following 
amendment  to  10  CFR  Part  50. 

PART  50— DOMESTIC  UCEN51NG  OF 
PRODUCTION  AND  OTIUZATION 
FACIUTIES 

1.  The  authority  citation  for  Part  SO 
continues  to  read  as  follows: 

Authority:  Seca.  102. 103. 104. 1(36. 161. 182. 
183.  laa  189.  66  StaL  936.  937.  93&  948.  951. 
954.  955.  956.  as  amended.  »ec  Z34.  63  Slat 
1244  as  amended  (42  tJ.SC.  213Z.  2133.  2134. 
2135.  2201.  2232.  2233.  2236.  2239.  ZZB2);  tecs. 
201.  as  amended  202.  206.  66  Stat.  124Z.  ai 
amended.  1244. 1246  (42  U.S.C  5841.  5842. 
B546). 

Section  SO-7  also  iisued  under  Pub.  L  95- 
601.  sec.  la  92  Stat.  2951  (42  U.S.C  S8S1  \. 
Section  50.10  also  issued  under  aecs.  101. 1B5. 
66  Stat.  936k  SS5.  as  amended  142  U.S.C  2131. 
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2235);  nee  102.  Pub.  L  Sl-190.  83  SUI.  853  (42 
U.S.C.  43321.  SecUon  S0.Z3.  50.35.  50.55.  and 
50.56  also  issued  under  sec.  IBS.  68  Slal.  955 
(42  U.S.C  22351.  Seclions  5a.33a.  SO.SSa.  and 
Appendix  Q  also  issued  under  sec  102.  Pub. 
L.  91-19a  83  Slal.  853  (42  U.S  C.  4332). 
Seclions  50-34  and  50.54  also  issued  under 
sec  204.  88  Slal.  1245  (42  US  C.  5844). 
Sections  50.56.  50.91.  and  50.92  also  issued 
under  Pub.  L  97-415.  96  Slal.  2073  (42  U  S.C. 
2239).  Seclion  50.78  also  issued  under  sec. 
122.  68  Slal.  939  (42  U.S.C.  2152).  Sections 
50  80-50.81  also  issued  under  sec.  184.  68  Slal. 
954.  as  amended  (42  U.S.C.  2234).  Section 
50.103  also  issued  under  sec  108.  68  Slal.  839. 
as  amended  (42  U.S.C  2138).  Appendix  F  also 
issued  under  sec  11^.  88  Slat.  955  (42  U.S.C 
2237). 

For  the  purposes  of  sec  223.  68  Slal.  958.  as 
amended  (42  U.S.C  2273):  !i  50.10  (a),  (b). 
and  (c).  Sa44.  50.46.  50.48.  50.54.  and  5a.80(a) 
are  istiued  under  sec.  161  (b).  68  Slat.  948.  as 
amended  (42  VS.C  22m(b)):  S!  50.10  (b)  and 
(c).  and  50.54  are  issued  under  sec.  161(i).  68 
Slal.  949.  as  amended  (42  U.S.C  22m(i)):  and 
;S  50.9.  50.55(0).  50.59(b).  50.70.  50.71.  50.72. 
50.73  and  50.78  are  issued  under  sec.  161o.  66 
Slal.  95a  as  amended  (42  U.S.C.  2201(o)). 

2.  In  i  50.70.  paragraph  (b)(4)  is  added 
to  read  as  follows: 

i  50.70 


(b)   •    •   • 

(4)  The  licensee  or  construction  permit 
holder  (nuclear  power  reactor  only) 
shall  ensure  that  the  arrival  and 
presence  of  an  NRC  inspector,  who  has 
been  properly  authorized  facility  access 
as  described  in  paragraph  (bj(3)  of  this 
section,  is  not  announced  or  otherwise 
communicated  by  its  employees  or 
contractors  to  other  persons  at  the 
facility  unless  specifically  requested  by 
the  NRC  inspector. 

Dated  al  Rodiville.  MD,  this  I3th  day  of 
October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Victor  SleUo.  Jr., 

Executive  Director  for  Operations. 
jFR  Doc.  88-24609  Tiled  10-24-8&  8:45  amj 
taiMOCOOC  7SS0-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  704 

Corponita  Cradtt  Unions 

AQCMCV:  National  Credit  Union 
Administration  (NCUA). 
ACnoM:  Ftnal  rule. 


v:  Pursuant  lo  the  Regulatory 
Review  program  of  NCUA,  Part  704 
(Corporate  Credit  Union)  has  been 
reviewed.  The  minor  amendments  lo  the 
section  are  primarily  clarincation 
language  in  three  areas:  (1)  704.2 


includes  a  deflnition  of  "average  daily 
assets"  in  the  regulation.  (2)  704.3 
clarifies  which  items  may  be  excluded 
from  assets  before  the  reserve  transfer 
is  computed,  and  (3)  704.S  specifies  that 
the  annual  CPA  audit  be  an  opinion 
audit. 

EFncnvc  DATC  October  25, 1988. 
AOOncSK  National  Credit  Union 
AdministraUoR.  1776  G  Street  NW.. 
Washington.  DC  20456. 
FOd  FUKTHOi  mronumom  contact: 
D.  Michael  Riley.  Director.  Office  of 
Examination  and  Insurance,  or  Linda 
Groth.  Corporate  Credit  Union 
Specialist  at  the  above  address  or 
telephone:  (202)  357-1065. 

•UWIEMENTARV  mrOMMATiaN: 

Backgnuod 

Part  704  of  NCUA  Rules  and 
Regulations.  Corporate  Credit  Unions, 
has  been  revised  as  a  part  of  the 
Agency's  continuing  program  of  review 
of  regulations  and  as  a  result  of 
provisions  in  the  Gam-Sl  Germain  Act 
which  amended  section  120(a)  of  the 
Federal  Credit  Union  Act  to  permit  the 
NCUA  Board  lo  differentiate  the 
fiuictions  of  corporate  central  Federal 
credit  unions  from  natural  person  credit 
unions  through  the  issuance  of  rules  or 
orders  of  the  Board.  Part  704  was 
promulgated  in  1977  to  define  a 
corporate  credit  union  (herein  referred 
to  as  a  (Corporate)  and  to  establish  a 
reserve  account  for  corporate  credit 
unions.  The  regulation  was  revised  in 
1979  and  again  in  1984  to  provide 
additional  requirements  pertaining  to 
operations  of  corporate  credit  unions. 

PubUc  Conunent 

The  NCUA  Board  issued  a  proposed 
rule  on  May  20. 1988  (see  53  FR  20122. 
Oune  2, 1988)).  The  Board  received  15 
comments  in  response  to  the  proposal  to 
amend  Part  704.  Of  the  15  comments.  7 
were  from  Federally  chartered 
corporates.  4  from  slate-chartered 
Federally  insured  corporates.  1  from  a 
state-chartered  non-insured  corporate.  1 
from  a  state  credit  union  supervisor.  1 
from  a  natural  person  Federal  credit 
union  and  1  from  a  trade  association.  A 
discussion  of  the  comments  received  on 
the  proposed  amendments  follows: 

A.  Proposal  lo  Amend  §  704.2  To  Include 
a  Definition  of  "A  veroge  Daily  Assets  " 
in  the  Regulation 

Six  of  the  commenters  addressed  the 
first  proposal.  Those  who  commented 
favored  the  change.  The  Board  is  adding 
paragraph  (d)  to  i  704.2  to  include  the 
definition  of  average  daily  assets  for 
reserve  compulation  purposes  in  the 
regulation  itself.  Corporate  credit  unions 


may  elect  either  of  two  methods  of 
calculating  average  daily  assets.  This  is 
not  a  new  requirement.  The  defiii'tion 
was  formerly  included  only  in  the 
preamble  to  the  regulation. 

ft  Proposal  To  Amend  §  704.3  To  Clarify 
Items  That  May  Be  Excluded  from  the 
Assets  Prior  lo  the  Reserve  Transfer 
Computation 

This  section  concerns  establishment 
and  maintenance  of  a  corporate  reserve 
against  loan  and  certain  investment 
losses.  A  total  of  14  comments  were 
received  addressing  this  proposal. 
Eleven  commenters  concurred  with  the 
change  in  S  704.3  which  clarifies  the 
items  that  may  be  excluded  from  the 
assets  prior  to  the  reserve  transfer 
computation. 

Two  commenters  believe  the 
exclusion  of  reverse  repurchase 
transactions  only  throiigh  US  Central 
Credit  Union  is  too  narrowly  deflned. 
One  commanler  stated  that  they  are 
"extremely  concerned  as  lo  the 
preferential  status  which  this  exemption 
grants  to  transactions  through  US 
Central  Oedit  Union."  Both  agreed  that 
reverse  repurchase  transactions  through 
US  Central  should  be  excluded  but  that 
the  regulation  should  be  expanded  to 
exclude  other  matched  arbitrage 
transactions  that  inflate  the  balance 
sheet.  One  corporate  urged  NCUA  lo 
amend  the  regulations  to  exempt  from 
the  definition  of  assets,  those  assets 
involved  in  matched  repurchase 
transactions  with  members  of  the 
corporate  when  the  corporate  executes 
the  reverse  repurchase  transaction 
directly  in  the  marketplace.  This 
corporate  also  urged  NCUA  to  reduce 
the  corporate  reserve  burden  by 
permitting  a  reduction  in  average  daily 
assets  as  defined  in  the  regulation  by 
the  amount  of  corporate-owned 
government  securities  involved  in 
reverse  repurchase  transactions.  The 
other  corporate  expressed  the  opinion 
that  all  matched  reverse  repurchase 
agreements  with  broker  dealers  "which 
have  a  primary  dealer  status  with  the 
Federal  Reserve  Board  and  are  in 
compliance  with  the  Federal  Reserve's 
Capital  Adequacy  Guidelines  for  U.S. 
Government  Security  f^ealers"  be 
excluded  from  average  daily  assets 
when  computing  reserve  requirements. 
Reverse  repurchase  transactions  on 
behalf  of  the  members  of  a  corporate 
using  the  US  Central  corporate  network 
program  have  been  given  a  previous 
exemption  because  the  corporates  act 
primarily  in  an  administrative  capacity 
lo  forward  securities  to  US  Central 
Credit  Union;  the  principal  risks  and 
primary  bencHts  are  shared  by  US 
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Central  Credit  Union  and  the  natural 
person  credit  unions.  NCUA  does  not 
intend  this  speciric  exemption  to 
become  a  precedent  for  all  reverse 
repurchase  transactions  and  believes 
that  these  financing  arrangements  can 
and  do  involve  factors  that  should  be 
subject  to  standard  reserve 
requirements. 

■Two  other  concerns  were  mentioned 
regarding  Section  704.3(b).  The  first  is 
that  all  reserve  levels  slated  in  the 
regulation  should  be  based  on  the  total 
of  the  Corporate  Reserve  and  all 
undivided  earnings.  Section  704.3(b)  (1) 
and  (2)  both  slate  that  the  reserve 
requirement  is  based  upon  the  credit 
imion's  "Corporate  Reserve  and 
undivided  earnings"  as  a  percentage  of 
assets.  The  other  concern  is  that  NCUA 
should  place  a  cap  on  reserve  transfers 
when  the  ratio  of  the  Corporate  Reserve 
and  undivided  earnings  to  assets  is  4 
percent.  This  is  implied  in  the  regulation 
because  no  transfer  is  required  when  the 
credit  union's  Corporate  Reserve  and 
undivided  earnings  is  4  percent  or 
greater. 

C.  Proposal  To  Amend  §704.5  To 
Specify  That  the  Annual  CPA  Audit  Be 
on  Opinion  Audit 

The  NCUA  Board's  third  proposed 
change  was  lo  Seclion  704.5  and  was 
designed  to  clarify  the  intent  of  the 
required  annual  audit  for  corporate 
credit  unions.  All  of  the  8  commenters 
responding  to  this  proposal  favored  the 
intent  of  the  change  although  one 
commenter  suggested  that  the  wording 
could  be  clearer  so  as  not  to  leave  any 
question  in  the  accounting  profession 
concerning  the  requirement.  That 
commenter  suggested  a  minor  change 
with  wording  specific  to  the  accounting 
profession.  While  the  suggested  wording 
may  have  merit,  the  Board  believes  that 
the  intent  is  clear  with  the  wording  of 
the  proposed  regulation. 

One  commenter  elaborated  on  {  704.5 
by  suggesting  that,  since  a  CPA  audit 
would  allow  NCUA  to  place  a  greater 
amount  of  reliance  on  the  financial 
statements  taken  as  a  whole,  a 
supervisory  fee  credit  should  be  given 
for  the  cost  of  the  certified  audit,  or  a 
separate  operating  fee  schedule  should 
be  developed  for  corporate  credit  unions 
which  recognizes  their  role  as  "banker's 
banks".  This  section  of  the  regulation 
docs  not  cover  the  supervision  fees 
charged  lo  a  credit  union.  While  there 
may  be  some  overlap  in  an  audit  and  an 
examination,  the  purposes  are  clearly 
different.  All  Federal  credit  unions  are 
required  to  have  an  annual  audit  in 
addition  to  the  annual  supervisory 
examination:  one  does  not  exclude  or 
reduce  the  fee  of  the  other. 


Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  because 
all  corporate  credit  imions  have  assets 
of  al  least  $1,(XX).000.  Accordingly,  the 
Board  has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  final  rule  makes  no  changes  to 
collection  requirements,  therefore,  it 
need  not  be  sent  lo  the  Office  of 
Management  and  Budget  for  approval. 

Executive  Order  12612 

Section  704.3  of  the  final  regulation 
(corporate  reserve  requirements)  is 
applicable  to  corporate  Federally 
insured  state  chartered  credit  imions 
(Corporate  FISC^s).  This  is  not  a  new 
requirement.  Corporate  FISCHJ's  must 
reserve  according  to  \  704.3  only  if  their 
state  law  requires  lower  reserves  or 
allows  for  charges  to  reserves  other  than 
loan  and  investment  losses  provided  by 
S  704.3.  NCUA  has  imposed  this 
requirement  on  Corporate  FISClTs  as  a 
condition  of  National  Credit  Union 
Share  Insurance  Fund  Coverage.  The 
Provision  has  previously  been  subject  to 
public  notice  and  comment. 

List  of  Subject*  in  12  CFR  Part  7D4 

Corporate  Credit  Unions. 

By  the  National  Credit  Union 
Administration  Board  on  October  13. 1988. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly.  NCUA  revises  12  CFR 
Part  704  as  follows: 

PART  704— CORPORATE  CREDIT 
UNIONS 

Sec 

704.1  Scope. 

704.2  Definitions. 
7(M.3  Corporate  reserve. 

704.4  Representation. 

704.5  Annual  audit. 

7t)4.6    Programs  and  services. 
704.7    Prepayment  penalties. 

Authority:  12  U.S.C.  1782. 1786(8).  1781  and 
1789. 

$704.1    Scope, 

This  part  establishes  certain  special 
rules  applying  lo  Corporate  Federal 
credit  imions  and  grants  certain 
sdditional  authorities  to  such  credit 
unions.  Seclion  704.3 — Corporate 
Reserve — has  applicability  to  both 
Corporate  Federal  credit  unions  and 
federally  insured  state-chartered 
corporate  credit  unions. 


{704.2    DefMUont. 

(a)  "Corporate  Federal  credit  union" 
means  a  Federal  credit  union  (1)  that  is 
operated  primarily  for  the  purpose  of 
serving  other  credit  imions  and  (2) 
whose  total  dollar  amount  of 
outstanding  loans  to  member  credit 
unions  plus  shares  issued  to  member 
credit  unions  equals  or  exceeds  75  per 
centum  of  its  total  outstanding  loans 
plus  shares. 

(b)  For  purposes  of  S  704.3,  a  federally 
insured  state-chartered  credit  imion 
shall  be  deemed  a  federally  insured 
state-chartered  corporate  credit  union 
when  its  total  dollar  amount  of 
outstanding  loans  to  member  credit 
unions  plus  shares  and  deposits  issued 
to  member  credit  imions  equals  or 
exceeds  75  per  centum  of  its  total 
outstanding  loans  plus  shares  and 
deposits. 

(c)  "Undivided  earnings"  means  all 
forms  of  retained  earnings  except 
Corporate  Reserves  (or  regular  or 
statutory  reserves,  as  applicable)  and, 
except  for  valuation  allowances 
established  to  meet  full  and  fair 
disclosure  requirements  of  S  702.3. 

(d)  "Average  daily  assets"  means  the 
daily  average  of  assets  calculated  on  the 
basis  of  assets  at  the  beginning  and  end 
of  the  period  or,  if  available,  on  assets  at 
the  close  of  each  day  in  the  period. 

i704J    Corporate  merv*. 

(a)  This  section  concerns  the 
establishment  and  maintenance  of  a 
corporate  reserve  against  loan  losses 
and  certain  investment  losses.  For 
Corporate  Federal  credit  unions,  this 
seclion  applies  in  lieu  of  %  702.2  of 
NCUA's  regulations  (12  CFR  702.2).  For 
federally  insured  state-chartered 
corporate  credit  unions,  this  section 
applies  to  the  extent  that  applicable 
State  law  and  regulations  (1)  require  the 
transfer  of  a  lesser  amount  to  reserves 
for  loan  and  investment  losses  than  this 
section  or  (2)  allow  charges  to  reserves 
for  other  than  loan  and  investment 
losses  as  permitted  by  this  section. 

(b)  At  the  end  of  each  dividend  cycle 
and  prior  to  paying  a  dividend  (or.  at  the 
option  of  the  credit  union,  on  a  monthly 
basis  if  dividends  are  paid  more 
frequently  than  monthly),  sums  shall  be 
set  aside  in  a  Corporate  Reserve  in 
accordance  with  the  following  schedule: 
(1)  When  the  credit  union's  Corporate 
Reserve  and  undivided  earnings  are  less 
than  2  percent  of  assets,  less  Central 
Liquidity  Facility  (CLF)  stock 
subscriptions  and  reverse  repurchase 
transactions  through  U.S.  Central  Credit 
Union,  at  the  end  of  the  transfer  period, 
the  credit  union  shall  set  aside  an 
amount  equal  to  .0015  times  the  credit 
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union'!  average  daily  nmti  br  the 
trwufer  period  time*  Die  munber  of  days 
in  the  transfer  period  divided  by  36S.  (2) 
When  the  Corporate  Reaerve  and 
undivided  earnings  an  equal  to  or 
greater  than  2  penxnt  bat  lea*  than  4 
percent  of  assets.  less  CLF  stock 
subscriptions  and  reverse  repurchase 
transactions  through  V.S-  Coitral  Credit 
Union,  the  credit  union  abaD  set  aside 
an  amount  equal  to  .ono  times  the 
credit  union's  average  daily  assets  for 
the  transfer  period  times  the  number  of 
days  in  the  transfer  period  divided  by 
365. 

(c)  Chaiges  may  be  node  to  the 
Corporate  Reserve  for  toon  losses  and 
for  investment  losae*  caused  by  factoc* 
other  than  trading  tosses  or  marlcet 
fluctuatioos.  No  other  chaiass  shall  be 
made  except  as  may  be  auutorixed  in 
writing  by  the  NCUA  Board  or  its 
designee.  Charges  shall  be  made  in 
accordance  with  full  and  fair  disclosure 
requirements  as  desoibed  in  the 
Accounting  Manual  tor  Federal  Credit 
Unions. 


{704^ 

An  organizational  member  ({.c  a 
member  other  than  a  natural  person)  of 
a  Corporate  Federal  credit  union  may 
appoint  one  of  its  members  or  officials 
as  a  representative  to  the  corporate 
credit  union.  The  representative  shall  be 
empowered  to  attend  luwitiiiga.  to  vote 
and  to  stand  for  election  on  behalf  of  the 
member.  No  individuaJ  may  aerve  as  the 
representative  of  more  than  one 
oiganizational  member  in  the  same 
Corporate  Federal  credil  anion. 

{704.5    AnnuslaadK. 

(a)  The  supervisory  committee  of  a 
Corporate  Federal  credit  union  shall 
cause  an  annual  opinion  audit  to  be 
made  by  an  independent,  duly  licensed 
CPA  and  stiall  submit  the  audit  report  to 
the  board  of  directors.  A  summary  of  the 
audit  report  shall  be  submitted  to  the 
membership  at  the  next  annual  meeting. 

(b)  A  copy  of  the  audit  lepoct  shall  be 
submitted  to  the  appropriate  regional 
office  of  the  National  Credit  Union 
Administration  within  30  days  after 
receipt  by  the  board  of  dirocton. 

i7a4.*    Piugiam*  and  servico*. 

Pursuant  to  section  12()(a)  ot  the 
Federal  Credit  Union  Act  (12  U.S.C 
I766(s)),  and  subject  to  other  applicable 
provisions  of  law.  regulation,  bylaws, 
and  any  order,  of  the  NCUA  Board,  a 
Corporate  Federal  credil  union  may 
provide,  to  its  members,  services 
involving  investments,  liquidity 


management,  paymral  systems  and 
correspondent  services. 

}  704.7   PiapoyHMfii  FeiMHs9. 

If  provided  for  in  the  \oam  contract  a 
Corpotala  Federal  credit  onioo  i* 
authorized  to  assea*  prepayment 
penalties  on  loans  made  at  fixed  rates 
and  for  specified  maturities  to  member 
credit  unions  or  other  CHganizations. 
|FR  Doc  l»-24eQ2  Filed  10-24-tt:  K4S  am) 
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PiiMte  AvMAMty  ol  CatTMpoMdMM 


:  Securities  and  Exchange 
Commission. 
ACnese  Interpretation. 


r:  The  Commission  announces 
its  poUcy  to  make  each  letter  requesting 
the  staffs  views  on  an  accountant's 
independence  together  with  the  staffs 
response  thereto  available  for  public 
inspection  and  copying  ss  soon  as 
practical  after  the  stalT  response  is  sent 
or  given  to  the  requesting  party,  unless 
confidential  treatment  is  granted. 
ttnt-ltn  OATC  November  25, 1088. 
PON  PurrNcn  mfomiatiom  cositact: 
John  Riley  or  Robert  Bums,  (202)  272- 
2130,  OfSce  of  the  Chief  Accountant 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  EtC 
20549. 

•UPPUMEWTAftV  MPORHATIOIC  The 
Commission's  Office  of  the  Chief 
Accountant  responds  to  requests  for  its 
views  on  whether  particular 
relationships  between  a  registrant  and 
its  affiliates  and  an  accountant  may 
prevent  the  accounlani  from  being 
considered  independent  for  the  purpose 
of  auditing  financial  statements  filed 
with  the  Commission  by  such  persons. 
In  Financial  Reporting  Release  No.  4 
("FRR  4").'  it  was  announced  that 

The  Coomisaion  has  detemiioed  to  awkc 
publicly  available  pursuant  to  17  CFR  20(LS1 
the  letters  that  request  its  slafTB  views  on  the 
impact  on  accounlanls'  independence  of 
particular  sets  of  ciixurnslance*  and  the 
slafTs  responses  thereto.  Letters  of  request 
dated  after  November  3a  1982,  and  the  •taS's 
responses  thereto,  will  be  mduded  in  a 


public  file  and  will  be  available  at  the 
Comaiasioo'a  Pubbc  Reference  Room  (or 
public  inspection  and  copying  30  days  after 
the  staff  has  given  or  sent  the  response  to  tha 
person  rsquesttng  it  Any  request  that  the 
public  availability  to  the  letters  Im  dalaysd 
l>eyond  the  30  day  period  must  be  mads 
pursuant  to  17  C3FR  2fXU1(b). 

Such  a  public  file  has  been 
maintained  in  accordance  with  this 
poHcy. 

At  the  time  FRR  4  was  Issued.  17  CFK 
200.61  provided  by  publication  of  certain 
interpretive  and  noaction  lettera  30 
days  after  the  staffs  response  was  a«it 
or  given  to  the  requesting  party.  The 
references  to  "30  days"  in  FRR  4 
therefore  were  derived  from,  and 
consistent  with,  17  CFR  200.81.  This 
section,  however,  was  amended  recently 
to  make  ru>.«ction  and  certain 
interpretive  Icttere  available  to  the 
public  as  iooD  a*  practical  after  a  tUfI 
lesponoe  is  sent  or  given  to  a  requaatlng 
party.*  The  Commission  intends  to  koep 
its  policy  concembig  the  releasa  of 
independence  tellers  consistent  with  the 
policy  for  the  release  of  interpretive  and 
no-action  positions  as  expressed  in  17 
CFR  200.81.  Accordingly,  each  letter 
requesting  the  staff's  views  m  on 
accountant's  independence  together 
with  Um  staff's  response  to  such  a 
request  will  be  nude  available  for 
public  inspection  and  copying  as  socm 
as  practical  after  the  staffs  respooac  is 
sent  or  given  to  the  requesting  party, 
unless  temporary  confidential  treataaanl 
has  been  granted. 

A*  indicated  in  the  above  quota  from 
FRR  4.  requests  for  temporary 
confidential  treatment  for  bidependence 
letters  have  been  processed  in 
accordance  with  the  provisions  of  17 
CFR  2D0.Sl(b).  This  policy  «viD  be 
continued.  Under  the  circomstances  and 
conditions  set  forth  m  17  CFR  aoM(b). 
as  amended,  confidential  treatment 
therefore  may  be  granted  for  this 
correspondence  for  a  period  of  up  to  120 
days  from  the  date  the  staffs  response 
has  been  sent  or  given  to  the  requesting 
party.* 

By  the  Commission. 
loaslhsn  g  Katm, 
Secniary. 
October  17, 1988. 
\n  Doc  88-245(8  Filed  10-24-88: 8:45  am) 


'riiMactolReyoctH^llalaaieHaStOgelMrM, 
19S2I  |47  FR  47Z37|. 


•  Secnnlia  Act  Releaie  Na  S7S3  IAkmH  19. 
isas)  |S3  FR  ]2e04|:  Secvrrlia  Ad  Rdeaie  No.  mt 
(April  7.  raSS)  |S3  FR  1M12I. 

■  SeoutUea  A<a  RelaaM  No.  BfsS.  wan. 


Federri  RegJBtar  /  Vol.  53.  No.  206  /  Tueaday.  October  25,  1988  /  Rules  and  Regulations       42MS 


OEPARnaCNT  OF  DEFENSE 

Otfic*  of  Hi*  Socralary 

32  CFR  Part  173 

CompoUtivo  hiformatlon  Cartmcate 
•nd  Profit  Raductlon  Clausa 

AOCNCV:  Office  of  the  Under  Secretary 
of  Defense  (Acquisition),  Department  of 
Defense  (DoD), 
action:  Final  rule. 


v:  This  Hnal  rule  establishes  a 
Competitive  Information  Ortificate  and 
Profit  Reduction  Clause  to  be  required  in 
connection  with  competitively  awarded 
new  contracts  when  such  additional 
protection  for  the  Govenunent  is 
deemed  prudent  in  light  of  the  ongoing 
investigation  of  procurement  practices 
known  as  Operation  "111  Wind."  This 
rule  requires  cun'racling  officers  to 
obtain  from  certain  prospective 
contractors  a  certification  that  the 
contractor  has  not  improperly  obtained 
certain  sensitive  information  in 
connection  with  the  contract  award,  and 
to  include  in  contracts  with  such 
contractors  a  clause  authorizing  the 
Secretary  of  Defense  to  recoup  or  reduce 
their  profit  on  the  contract  if  the 
certification  is  later  determined  to  be 
false  or  inaccurate,  or  upon  conviction 
of  an  individual  or  entity  of  certain 
criminal  offenses  related  to  or  in 
connection  with  award  of  the  contract. 
This  rule  should  enable  the  Government 
reasonably  to  ensure  the  integrity  of 
future  conti'act  awards  pending 
resolution  of  the  "111  Wind" 
investigation,  and  should  provide  the 
Ck>vemment  a  range  of  post-award 
remedies  adequate  to  assure  protection 
of  the  national  interest. 
EFFECrriVE  date:  September  16, 1988. 
TON  furtheh  inforkmtion  contact 
Mr,  Alfred  Volkman,  Director,  Contract 
Policy  Administration,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Procuremenl)/CPA,  Pentagon,  Room 
3C838.  Washington,  DC  20301-5000, 
(202)  697-0895. 
SUPPLEMENTARY  INFORIOATION: 

Background 

On  July  15. 1988  the  Under  Secretary 
of  Defense  (Acquisition)  and  the 
General  Counsel  of  the  Department  of 
Defense,  who  had  been  designated  by 
the  Secretary  of  Defense  to  coordinate 
Department  of  Defense  activity  related 
to  operation  "111  Wind"  issued  a 
memorandum  directing  the 
implementation  of  procedures  to  identify 
and  resolve  potential  problems  prior  to 
award  of  new  contracts  that  could  be 
affected  by  activity  subject  to  the  "III 


Wind"  investigation.  These  procedures 
were  published  as  an  interim  rule  on 
July  29, 1988,  at  53  FR  28636.  Public 
comment  was  requested  by  August  29, 
1988. 

Response  to  Public  Comments 

The  Department  received  comments 
on  the  proposed  rule  from  seven 
individual  defense  contractors,  three 
industry  associations,  and  a 
professional  association.  The  responses 
generally  agreed  with  the  need  to  ensiue 
the  highest  standard  of  integrity  and 
ethics  in  the  procurement  process. 
However,  the  majority  of  responses  did 
not  agree  with  either  the  proposed 
language  of  the  application  of  the  rule  to 
the  list  of  contractors. 

The  following  summarizes  the  major 
comments  and  suggestions  received  and 
the  Department's  responses.  The  final 
rule  reflects  full  consideration  of  all 
comments  received. 

General  Comments 

Several  respondents  asserted  that 
publication  of  the  list  of  suspect 
contractors  and  implementation  of  the 
interim  rule  without  notice  to  affected 
companies  and  without  an  opportuiuty 
for  a  hearing  constituted  a  denial  of  due 
process.  The  Department  disagrees.  The 
requirements  of  the  interim  rule  were 
properly  implemented  pursuant  to  a 
determination  by  the  Under  Secretary  of 
Defense  (Acqui.<tition)  that  urgent  and 
compelling  circumstances  required  prior 
to  public  notice  and  comment. 

One  respondent  requested  that  the 
interim  rule  be  modified  to  apply  only  to 
those  companies  foimd.  after 
appropriate  notice  and  hearing,  to  have 
violated  applicable  defense  procurement 
laws  or  r^idations.  The  Department 
considers  that  the  final  rule 
appropriately  balances  the  need  to 
protect  the  integrity  of  its  procurement 
system  «tith  the  legitimate  interest  of  its 
contractors. 

One  respondent  commented  that  the 
interim  rule  would  place  on  a  few 
contractors  the  almost  impossible 
burden  of  policing  Departmental 
decisions  to  disseminate  information. 
The  Department  believes  Uiat 
contractors,  as  well  as  the  Ciovemment, 
bear  a  responsibility  to  ensure  that 
sensitive  procurement  information  is  not 
improperly  obtained.  The  final  rule  is 
one  initiative  in  what  must  be  a  joint 
effort.  It  defines  specific  categories  of 
information  which  are  readily 
identifiable,  and  is  capable  of 
implementation  without  undue 
administrative  burden. 

One  respondent  contended  that  the 
interim  rale  violates  the  Federal 
Acquisition  Regulation  in  that  bidders 


are  entitled  to  be  evaluated  fairly  and 
impartially  and  solely  on  the  factora 
specified  in  the  applicable  solicitation, 
and  that  the  rule  imposes  new  and 
extra-legal  considerations  and 
obligations  for  award  to  listed 
contractora.  The  comment  misperceives 
the  nature  of  the  rale.  Improper  receipt 
of  sensitive  procurement  information, 
under  existing  law.  may  warrant 
disquaUficaUon  of  the  contractor  from 
further  participation  in  the  competitive 
process  or  other  action  by  the 
Government.  The  Government  has 
broad  authority  to  ensure  the  integrity  of 
the  procurement  process,  and  this 
authority  amply  warrants  the  inquiry 
required  prior  to  award  tmder  the  rale. 

Section  by  Section  Comments 

Section  J  73.1    Scope. 

List  of  Contractors  From  Whom 
Certification  Is  Required 

Many  of  the  respondents  were 
concerned  thai  the  "List  of  Contractors 
From  Whom  Certification  is  Required." 
(herein  referred  to  as  "the  List"),  was 
compiled  without  adequate  justification 
and  with  no  clear  standards  for 
inclusion.  Without  such  standards,  a 
contractor  woiild  not  be  able  to 
determine  when  and  if  it  will  be  placed 
on  the  List  and  subject  to  the  rule's 
requirements.  The  final  rale  adequately 
prescribes  the  standard  for  inclusion  on 
the  List.  Moreover,  contractors  on  the 
List  are  specifically  notified  of  its 
requirements  with  respect  to  each 
solicitation  or  award  to  which  the  rale 
applies. 

Several  respondents  also  contended 
that  publication  of  the  List  amounted  to 
violation  of  the  listed  contractors' 
constitutional  rights  to  be  free  of 
goveramental  defamation  and 
stigmatization  without  due  process  of 
law.  However,  publication  of  the  List 
serves  only  to  notify  contracting  officers 
of  the  contractors  who  will  be  required 
to  certify.  It  neither  stales  nor  implies 
any  misconduct  by  the  contractor  in 
connection  with  the  particular 
solicitation.  Rather,  the  final  rale 
represents  the  least  restrictive 
alternative  sufficient  to  satisfy  the 
Department's  compelling  interest  in 
assuring  the  integrity  of  procurements 
during  the  pendency  of  the  "III  Wind" 
investigation. 

Another  respondent  contended  that 
the  listing  presumed  a  finding  of 
nonresponsibility  which  was  arbitrary 
and  capricious  and  a  violation  of  the 
Administrative  Procedures  Act  and  the 
Fifth  Amendment  This  contention  is 
simply  erroneous.  Listing  requires  only 
that  a  certificate  be  executed  in 
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connection  with  certain  contract 
awards,  and  is  no  bar  to  award  of  a 

contract 

Two  respondents  suggested  that  tbe 
certification  requirement,  if  retained,  be 
applicable  to  all  DOD  contractors  in  the 
interest  of  ensuring  fairness  and 
integrity  in  the  contracting  process  and 
to  place  the  same  administrative  burden 
on  all  prospective  DOD  contractors. 
Both  the  interim  rule  and  final  rule 
represent  a  narrowly  tailored  solution  to 
assure  the  integrity  of  the  procurement 
system  during  the  ongoing  "111  Wind" 
investigation,  and  are  correspondingly 
limited.  Whether  broader  application  of 
the  rule's  requirements  would  be 
appropriate  or  beneficial  cannot  yet  be 
determined. 

One  respondent  asked  that  guidance 
be  included  in  the  rule  as  to  how  a 
company  can  be  removed  from  the  Ust, 
such  as  by  demonstrating  its 
responsibility  (o  conduct  any 
competitive  intelligence  gathering 
activities  in  a  lawhil  and  ethical 
marmer.  The  final  rule  precribes  that  a 
listed  contractor  may  submit 
information  in  support  of  a  request  to 
remove  the  Hrm  or  specified  component 
from  the  list 

One  respondent  contended  that  the 
rule  amounted  to  a  violation  of  the 
Competition  in  Contracting  Act  in  that 
the  sixteen  listed  contractors  would  be 
precluded  from  competing  for  future 
Government  contracts  given  the 
burdensome  nature  of  complying  with 
the  regulations.  On  the  basis  of 
experience  under  the  interim  rule,  the 
agency  finds  no  evidence  to  support  this 
contention. 

One  respondent  stated  that  since  the 
rule  applied  to  sixteen  listed  contractors 
only,  it  violated  the  bill  of  attainder 
clause  of  the  Constitution.  The  agency 
finds  this  contention  specious.  Neither 
the  interim  nor  the  final  rule  impose 
punishment  upon  tbe  listed  contractors. 

Application 

Almost  all  respondents  were 
concerned  that  the  rule  could  be  read  to 
apply  to  all  contract  actnns  for  more 
than  $100,000  and  requested  that  sole 
source  procurements,  contract 
modifications,  and/or  the  exercise  of 
options  be  specifically  excluded  from 
the  requirement  The  Hnal  rule  applies 
only  to  competitively  awarded  new 
prime  contracts  for  more  than  $100,000. 
It  does  not  apply  to  subcontracts,  or  to 
noncompetitive  contract  actions. 

Several  respondents  also  requested 
guidance  as  to  when  the  certiHcate 
would  be  required  to  be  submitted,  with 
one  recommending  that  only  offerors 
remaining  withtn  the  competitive  range 
be  required  to  submit  a  certificate,  and 


another  recommending  thai  tb« 
certificate  be  required  as  a 
responsibility  matter,  prior  to  award,  so 
as  not  to  enter  into  consideration  as  part 

of  the  source  selection.  The  final  rule 
prescribes  that  the  Competitive 
Information  Certificate,  where  required, 
be  obtained  prior  to  award.  Whether  It 
should  be  required  prior  to  source 
selection  will  depend  upon  the 
circumstances  of  the  individual 
procurement  and  is  left  to  the  sound 
discretion  of  the  contracting  ofRcer 
unless  constrained  by  policy  of  the 
Military  Department  concerned.  In  any 
event  the  requirement  to  provide  a 
certificate  is  not  an  evaluation  factor  to 
be  considered  as  part  of  the  source 
selection. 

One  respondent  requested  that  the 
regulation  preclude  applying  the 
requirement  to  prior  contracts.  The  final 
rule  applies  only  to  competitively 
awarded  new  contracts.  Nothing  in  the 
final  rule,  however,  affects  tbe  broad 
authority  of  the  Government  to  inquire 
into  the  circumstances  of  an  award 
when  appropriate. 

One  respondent  commented  that  the 
$100,000  threshold  was  too  low  given  the 
administrative  burden  involved  and 
suggested  a  threshold  of  $1  million.  The 
agency  believes  that  the  Rnal  rule 
appropriately  balancen  the  need  to 
ensure  the  integrity  of  procurements 
with  the  burden  upon  the  affected 
contractors  and  the  Government. 

Subcontractor  Certification 

The  final  rule  deletes  the  requirement 
to  obtain  certifications  from 
subcontractors  as  a  condition  of 
Government  consent  to  subcontracts 
with  subcontractors  identified  on  the 
list 

Section  173^    Certificate  of  Contractor 
Business  Integrity  and  Ethics. 

The  Certificate  as  a  Whole 

Several  respondents  commented  that 
the  certificate  is  superfluous  in  light  of 
the  existing  statutory  and  regulatory 
provisions  that  already  cover  the  illegal 
or  improper  conduct  the  Government 
seeks  to  prevent.  However,  the 
Department  has  determined  that  the 
certificate  is  necessary  under  the 
circumstances  of  the  "111  Wind" 
investigation  to  provide  the  Government 
reasonable  assurance  prior  to  award 
that  certain  contract  awards  are  not 
tainted  by  improper  receipt  of  sensitive 
procurement  information. 

One  respondent  requested  that  the 
regulations  provide  that  information 
submitted  pursuant  to  the  certificate 
requirement,  designated  by  the 
contractor  to  be  confidential  or 


proprietary,  bt  treated  as  such.  The 
Department  determined  that  any  such 
information  so  marked  and  submitted 
should  be  evaluated  and  safeguarded 
under  existing  law  and  regulation  of 
general  applicability. 

Paragraph  (a)(l)(i)  of  this  section 

One  respondent  stated  that  while  the 
rule  did  not  in  specific  terms  require 
certificates  from  non-listed 
subcontractors,  the  necessity  for  a  listed 
prime  contractor  to  ensure  that  no 
source  selection  infonnation  had  b««B 
obtained  at  any  subcontract  tier  directly 
or  indirectly  practically  mandates 
subcontractor  certificates  at  present 
One  respondent  recommended  that 
DOD  make  clear  that  proper  due 
diligence  submission  by  a  listed  prime 
contractor  under  section  173J!(a)(3)  need 
not  include  certifications  by  non-listed 
subcontractors.  Although  the  interim 
and  final  rule  require  the  contractor  to 
disclose  and  describe  the  nature  of  its 
internal  review  when  executing  a 
Competitive  Information  Certificate, 
subcontractor  certification  is  not 
required.  The  Department  considers  that 
listed  contractors  are  in  the  best 
position  to  determine  the  level  of 
assurance  required  as  to  the  conduct  of 
their  subcontractors. 

Paragraph  {a](1)()i)  of  This  Section 

Most  of  the  respondents  contended 
that  the  certificate  was 

unconstitutionally  vague  in  the  terms 
"source  selection  information". 
"officially  made  available  by  the 
contracting  officer"  or  "information  that 
was  generally  available  to  the  public" 
Although  the  Department  determined 
that  these  terms  afforded  reasonable 
notice  to  listed  contractors,  the  final  rule 
substitutes  tenni  which  will  simitarly 
protect  the  Government's  interests  and 
facilitate  compliance. 

Many  respondents  stated  that  the 
definition  of  "source  selection 
information"  included  information  that 
was  readily  available  to  DOD 
contractors,  and  bore  no  relation  to 
existing  law  or  IX)D  practice.  The  final 
rule  clarifies  the  intent  of  the  interim 
rule  by  requiring  disclosure  of 
information  under  circumstances  where 
its  receipt  by  the  contractor  was  dearly 
improper  under  existing  law  and 
regulation. 

One  respondent  objected  to  the  fact 
that  oral  communication  from  the 
Government  also  had  to  be  reported,  as 
this  unfairly  made  contractors 
responsible  for  the  actions  of  the 
Government  The  final  rule  retains  tbe 
requirement  that  oral  as  well  as  written 
communications  be  disclosed,  but 
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clarifies  the  intent  of  the  interim  rule  so 
as  to  ensure  fair  notice  to  contractors  of 
such  communications  which  are  subject 
to  disclosure. 

One  respondent  recommended  that 
the  definition  of  source  selection 
information  be  clarified  or  restated  to 
apply  only  to  information  obtained  after 
that  process  had  commenced  and  before 
award.  The  final  rule  clarifies  the  intent 
of  the  interim  rule  to  apply  to 
information  obtained  prior  to  award. 
The  intent  of  the  balance  of  this 
recommendation  is  accommodated  by 
clarifications  in  the  final  rule  of  which 
information,  if  received,  must  be 
disclosed. 

Several  respondents  objected  to  the 
interim  rule  on  the  ground  that  no 
regulation  currently  makes  the 
contracting  officer  the  sole  chaimel  for 
dissemination  of  information  or  says 
that  the  contracting  officer  may  only 
provide  information  ofiicially,  and 
recommended  that  the  language  be 
rewritten  to  permit  authorized 
representatives  of  the  Gov&mment,  or 
members  of  Congress  or  the  iudiciary  to 
release  information.  The  final  rule 
generally  does  not  require  disclosure  of 
infonnation  where  its  release  by  a 
Government  employee  would  not  violate 
law  or  regulation. 

Several  respondents  also  contended 
that  subparagraph  (8](ii]  of  the  interim 
rule  would  require  disclosure  of 
information  DOD  is  routinely  permitted 
to  disseminate  to  contractors,  such  as 
classified  and  for  official  use  only 
documents.  The  final  rule  exempts  from 
disclosure  such  information  if  the 
contractor  reasonably  believes  it  was 
made  generally  available  to  prospective 
offerors. 

Paragraph  (a)(2)  of  this  section 

One  respondent  commented  that  the 
requirements  of  this  part  of  the  interim 
rule  are  nearly  identical  to  the 
Certificate  of  Independent  Pricing 
currently  required  under  FAR  sections 
3.103-1  and  52.203-2  and  that  there  is  no 
rational  basis  for  requiring  additional 
certification  from  listed  contractors.  The 
Department  disagrees.  The  Competitive 
Information  Certificate  as  promulgated 
in  the  final  rule  retains  this  language. 
Although  the  substantive  requirement  is 
substantially  similar  to  that  of  FAR 
sections  3.103-2  and  52.203-2,  the  final 
rule  is  di^erent  in  that  it  requires  the 
contractor  to  describe  the  internal 
review  upon  which  the  certification  is 
based.  This  is  necessary  in  order  to 
provide  reasonable  assurance  of  the 
integrity  of  the  procurement  prior  to 
award  in  the  context  of  the  ongoing  "111 
Wind"  investigation. 


Two  respondents  asked  for  specific 
language  in  the  regulation  permitting 
joint  ventures  and  teaming 
arrangements.  Neither  the  interim  nor 
the  final  rule  is  intended  to  alter  the 
treatment  of  joint  ventures  and  teaming 
arrangements  under  prior  law  and 
regulatioa  except  to  the  extent  that  a 
listed  contractor  may,  where 
appropriate,  be  required  to  comply  with 
the  final  rule  with  respect  to  its 
participation  in  a  joint  venture  or 
teaming  arrangement 

Para^aph  (aX3)  of  this  section 

Two  respondents  complained  that  the 
requirement  to  describe  the  steps  taken 
to  make  the  certifications  required  in  the 
earlier  paragraphs  was  unnecessary, 
unduly  burdensome  and  intrusive  as  it 
forced  the  contractor  to  disclose  its 
internal  methodologies  and  processes 
for  reaching  a  decision,  imposed 
unnecessary  costs,  record  keeping  and 
reporting  requirements,  and  interfered 
with  the  contractor's  attomey-cfient  and 
work  product  privileges.  The 
Department  has  retained  this 
requirement  in  the  fmal  rule  fmding  it    v 
necessary  to  provide  the  Government 
reasonable  assurance  of  the  integrity  of 
procurements  to  which  it  applies  prior  to 
award,  under  the  circumstances  of  the 
ongoing  "111  Wind"  investigation. 

Paragraph  (d)  of  this  section 

One  respondent  claimed  that  the 
certification  requirement  fails  to  take 
into  account  the  working  realities  of 
large  businesses  in  that  a  corporate 
president  could  not  have  detailed 
knowledge  of  each  and  every 
contractual  offer  made  to  the 
Government  The  final  rule,  like  the 
interim  rule,  requires  that  the  offeror 
certify  upon  information  and  belief,  and 
describe  the  interim  review  upon  which 
the  certification  is  based.  The 
Department  considers  that  contractors 
must  share  in  the  burden  of  ensuring  the 
integrity  of  the  procurement  process, 
and  that  they  may  reasonably  be 
expected  to  maintain  controls  over 
market  intelligence  activities  sufficient 
to  enable  a  determination  as  to  ability  to 
comply  with  the  final  rule. 

One  respondent  recommended  that 
the  regulation  allow  the  most  senior 
corporate  official  having  responsibility 
over  that  pari  of  the  corporate 
organization  engaged  in  making  the  offer 
execute  the  certification.  The 
Department  determined  to  continue  the 
requirement  that  the  Competitive 
Information  Certificate  be  executed  by 
the  corporate  president  or  his  or  her 
designee  not  more  than  one  level  below 
the  corporate  president.  The  agency 
considers  that  this  allows  appropriate 


delegation  in  most  corporate 
organizations,  while  assuring  that 
certification  remains  a  responsibility  of 
senior  management 

Section  173.3    Profit  Recapture  Clause. 

Many  of  the  respondents  contendad 
that  the  profit  recapture  clause  in  the 
interim  rule  would  impose  a  severe 
penalty  on  the  listed  contractors  and, 
was  not  a  valid  enforceable  liquidated - 
damages  provision.  The  Department 
disagrees.  The  final  rule  provides  for 
recoupment  of  the  contractor's 
anticipated  profits  when  a  person  or 
business  entity  is  convicted  of  certain 
offenses  in  connection  with  or  related  to 
award  of  the  contract  or  when  the 
Competitive  Information  Certificate 
executed  prior  to  award  is  found  to  be 
materially  incomplete  or  inaccurate.  The 
final  rule  also  permits  the  Secretary  of 
Defense,  or  his  designee,  to  reduce  the 
contract  price  in  certain  circumstances 
by  a  lesser  amotmt  upon  good  cause 
shown.  These  provisions  embody  the 
common  sense  principle  that  a 
contractor  should  not  profit  from  illegal 
or  improper  conduct  committed  on  its 
behalf,  and  are  not  punitive. 

Several  respondents  commented  that 
the  clause  as  written  was  fatally  fiawed 
in  that  it  violated  the  constitutional 
principle  of  the  separation  of  powers,  as 
well  as  several  provisions  of  the 
Constitution,  among  them  the  Ex  Post 
Facto  Clause;  Due  f^cess  Clause:  and 
the  First  Amendment  The  agency 
considers  these  objections  to  be  without 
merit 

Several  respondents  also  commented 
that  the  clause  was  superfluous  tn  that  it 
is  either  cumulative  to  the  sanctions 
Congress  has  already  prescribed  or  sets 
forth  new  sanctions  for  conduct  thai 
may  not  be  illegal.  The  Department 
disagrees.  The  interim  and  final  rules 
provide  the  Government  an  additional 
remedy  for  misconduct  which  prevents 
profit  from  illegal  or  improper  conduct 
but  enables  the  Government  to  obtain 
the  benefit  of  contract  performance. 

Several  respondents  stated  that  the 
clause  was  beyond  DOD  authority  to 
impose  as  it  was  not  expressly 
sanctioned  by  authorizing  statutes.  The 
Department  disagrees,  and  considers 
that  both  the  interim  and  final  rule  in 
this  regard  are  well  within  the  broad 
authority  of  the  Government  to  ensure 
the  integrity  of  its  procurements. 

One  respondent  objected  to  the  fact 
that  profit  recapture  would  be  automatic 
upon  conviction  of  one  of  the 
enumerated  criminal  offenses,  with  no 
opportunity  to  present  objections  either 
before  or  after  the  profit  reduction  is 
made.  The  clause  set  forth  in  the  revised 
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rule  makes  clear  that  the  contractor  will 
have  an  opportunity  to  submit 
information  and  argue  in  opposition  to  a 
proposed  reduction. 

C)ne  respondent  recommended  that 
the  rule  be  revised  so  that  no  penalty 
would  be  incurred  after  the  Government 
has  decided  to  make  award  following 
submittal  of  the  certificate.  The  final 
rule  clarifies  the  intent  of  the  interim 
rule  by  authorizing  proBt  recapture  or 
reduction  only  upon  conviction  of 
certain  offenses,  or  upon  a  finding  that 
the  Competitive  Information  Certi^cate 
submitted  prior  to  award  was  materially 
false  or  inaccurate. 

One  respondent  suggested  that  in  the 
event  of  a  material  falsity  in  the 
certincate,  the  Government  might  in  lieu 
of  termination  or  cancellation  of  a 
contract  reduce  the  contract  price 
thereof  by  the  amount  of  the 
Government's  actual  damages.  The 
Depa/tment  considered  that  such  an 
approach  would  not  sufficiently  protect 
the  Government's  interests  in  situations 
where,  despite  the  contractor's  best 
knowledge  and  belief,  the  Competitive 
Information  Certificate  submitted  prior 
to  award  is  subsequently  shown  to  have 
been  materially  inaccurate.  The 
Department  also  considers  that  it  is 
consistent  with  the  rule's  purpose  to 
recover  anticipated  profit  attributable  to 
illegal  or  improper  conduct,  rather  than 
requiring  the  Government  to  determine 
actual  damages  on  a  case-by-case  basis. 
The  final  rule  does  afford  contractors  an 
opportunity  to  show  good  cause  why  the 
contract  price  should  be  reduced  by  less 
than  the  amount  of  anticipated  profit 
where  the  Secretary  of  Defense  has 
determined  to  recapture  profit  based 
upon  material  falsity  or  inaccuracy  in 
the  Competitive  Information  Certificate 
submitted  prior  to  award. 

Summary  of  tbe  Final  Rule 

The  Department  believes  the 
requirements  set  forth  in  the  final  rule 
are  necessary,  given  the  Department's 
continuing  need  to  acquire  supplies  and 
services  pending  the  outcome  of  the  "III 
Wind"  investigation.  A  properly 
completed  Competitive  Information 
Certificate  should  provide  the 
Department  with  necessary 
documentation  to  determine  whether 
certain  contract  awards  were  tainted  by 
improper  receipt  of  sensitive 
procurement  information  prior  to  award. 
If  it  is  later  determined,  after  award, 
that  the  certificate  was  materially  false 
or  inaccurate,  or  that  various  criminal 
statutes  had  been  violated  in  connection 
with  or  related  to  the  obtaining  of  the 
contract,  the  profit  reduction  clause  will 
allow  the  Government  to  recoup  any 
profit  associated  wftfa  the  performance 


of  the  contract.  Thus  the  final  rule 
provides  an  equitable  procedure 
minimally  disruptive  to  the  competitive 
process,  yet  which  adequately  protects 
the  integrity  of  the  Department's 
procurement  system. 

The  intent  of  this  rule  is  to  minimize 
the  disruption  of  the  Department's 
competitive  acquisition  of  supplies  and 
services  during  the  the  "Ul  Wind" 
investigation,  while  protecting  the 
Government's  compelling  interest  in  the 
integrity  of  the  procurement  process. 
The  Department  believes  that  the  final 
rule  meets  this  objective. 

Paperwork  ReductioD  Act 

The  requirement  for  the  certificate 
and  any  information  required  to  be 
furnished  in  connection  with  the 
certificate  relates  to  the  ongoing 
investigation  into  the  activities  of 
certain  Department  employees, 
contractors,  and  consultants.  The 
Department  recognizes  that  these 
requirements  may  impose  certain  costs 
and  an  administrative  burden  on  those 
offerors  required  to  provide  the 
certificate  and  any  associated 
information.  However,  these 
requirements  are  necessary  to  ensure 
that  the  interests  of  the  United  States 
are  protected  in  connection  with  the 
award  of  contracts  that  may  be  involved 
in  the  investigation.  The  investigation  is 
a  criminal  investigation.  As  a  result  of 
this  investigation,  the  Department  of 
Defense  has  taken  certain 
administrative  actions  and  additional 
administrative  actions  are  likely. 
Accordingly,  as  provided  in  section  3518 
of  Title  44,  United  States  Code,  the 
Paperworic  Reduction  Act  does  not 
apply  to  this  requirement  for  the 
furnishing  of  information.  An  ON4B 
control  number  is  not  necessary. 

Regulatory  Flexibility  Act 

The  Regu^tory  Act  section  603  of 
Title  5  United  States  Code,  is  not 
applicable  because  this  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  businesses  who  are  listed  are 
required  to  provide  certification;  none 
are  small  businesses.  Any 
administrative  burden  associated  with 
completing  the  documentation  is 
necessary  to  protect  the  Government's 
compelling  interest  in  the  integrity  of  the 
procurement  process. 

List  of  Subjects  in  32  CFR  Part  173 

Armed  Forces;  Government 
procurement. 

Accordingly,  32  CFR  Part  173  is 
revised  as  follows: 


PART  173-COIiPmnVE 
INFORMATION  CCRTIFICATE  AND 
PROFIT  REDUCTION  CLAUSE 

Sec. 

173.1  Scope. 

173.2  Compelilive  Infomiation  Certiflcatlon 

173.3  Profit  Reduction  Clause. 
Appvodtx — List  of  contractors  from  whom 

certification  Is  required. 
Authority:  10  U.S.C.  2202. 

{173.1    Scope. 

(a)  The  purpose  of  the  Competitive 
Information  Certificate  is  to  provide  the 
Contracting  Officer  sufficient 
information  and  assurance  to  support 
award  of  a  contract  in  those 
circumstances  where  certification  is 
required. 

(b)  Although  a  Competitive 
Information  Certificate  provides 
reasonable  assurance  to  the 
Government,  the  possibiHty  remains 
that  even  a  diligent  internal  review  by 
the  contractor  may  fail  to  identify  illegal 
or  improper  actions.  The  purpose  of  the 
Profit  Reduction  Clause  is  to  ensure 
effective  protection  of  the  Government's 
interest  in  malcing  contract  awards 
when  a  Competitive  Information 
Certification  Is  required.  The  I^ofit 
Reduction  Clause  is  required  in  all 
competitively  awarded  new  contracts 
over  $100,000  when  a  Competitive 
Information  Certificate  is  required  prior 
to  award. 

i  172.3    Compettttve  Infocmatton 
Certification. 

(a)  The  Competitive  Information 
Certificate  is  required  prior  to  award  of 
all  competitively  awarded  new 
contracts  of  a  value  exceeding  $100,000 
to  contractors  subject  to  the 
requirement. 

(1)  Corporate  activities  required  to 
provide  the  Certificate  are  corporations 
or  corporate  divisions  which  have  been 
the  subject  of  search  warrants,  or  as  to 
which  other  official  information 
indicates  such  certification  should  be 
required,  and  their  subsidiaries  and 
affiliates.  A  list  of  contractors  fit>m 
whom  certification  is  required  is 
maintained  and  published  as  required 
under  authority  of  the  Department  of 
Defense  Procurement  Task  Force. 

(2)  The  requirement  to  provide  the 
Certificate  may  be  further  limited  to 
certain  divisions  or  subsidiaries, 
contracts  or  programs  upon  the  basis  of 
o^icial  information,  furnished  by  the 
contractor  or  otherwise,  sufficient  to 
establish  to  the  satisfaction  of  the 
Department  of  Defense  that  the 
investigation  is  so  limited.  Such 
information  may  include  copies  of 
search  warrants,  subpoenas  and 
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a^idavits  from  corporate  officiaU 

concerning  the  scope  and  conduct  of  the 
investigation.  The  sufiideocy  of  such 
information  is  solely  within  the 
discretion  of  the  Department  of  Defense. 

(3)  Contractors  from  whom 
certification  in  certain  instances  is 
required  will  be  relieved  of  the 
certification  requirement  when  the 
Department  of  Defense  determines  that 
information  developed  in  the  "HI  Wind" 
investigation  has  been  resolved  in  such 
a  manner  that  certification  is  no  longer 
required  to  protect  the  interests  of  the 
Government 

(4)  A  Certificate  will  not  be  required 
prior  to  the  exercise  of  options  or 
noncompetitive  award  of  contracts.  This 
does  not  limit  in  any  manner  the 
Government's  ability  to  inquire  into,  or 
require  information  concerning,  the 
circumstances  surrounding  an 
underlying  competitive  award. 

(b)  With  respect  to  information 
disclosed  under  paragraph  (1)  of  the 
Certificate,  the  offeror  must  attach  to  the 
Certificate  a  written  statement  detailing 
what  information  was  obtained,  and 
how,  when,  and  fivm  whom  it  was 
obtained.  This  information  shall  be 
evaluated  at  the  levels  prescribed  by  the 
contracting  component  to  determine 
whether  award  of  the  contract  should  be 
made  to  the  offeror.  If  during  this  review 
it  is  determined  that  the  offeror  may 
have  obtained  an  unfair  competitive 
advantage  from  the  information  and  that 
there  is  no  other  reason  for  denying 
award  to  the  offeror,  the  reviewing 
authority  shall  consider  whether  action 
may  be  talcen  to  neutralize  the  potential 
unfair  competitive  advantage.  Any 
decision  to  deny  award  to  an  offeror 
based  upon  information  disclosed  in  the 
Certificate  shall  be  reviewed  and 
approved  by  the  Service  Acquisition 
Executive. 

(c)  This  certificate  and  any 
accompanying  statements  required, 
must  be  executed  by  the  offeror's 
corporate  president  or  his  designee  at  no 
more  than  one  level  below  the 
president's  level. 

(d)  If  a  contractor  from  whom 
certification  is  required  is  uncertain  as 
to  whether  competitive  information 
otherwise  required  to  be  disclosed  was 
generally  available  to  offerors,  the 
uncertainty  should  be  resolved  by 
disclosure. 

(e)  Contracting  Officers  may  continue 
to  accept  Certificates  of  Business  Ethics 
and  Integrity  complying  with  the  Interim 


rule  in  lien  of  Competitive  Infonnation 
Certificates. 

(f)  TTie  Competitive  Information 
Certificate  shall  be  in  the  following 
form; 
Competitive  tnfonutiaa  Csfttficats 

(1)  [Name  of  the  aRtam)  cortifies,  to  the 
best  of  its  knowlvdis  and  bettat  that 

(i)  With  the  excapttoB  of  any  tafonnatioa 
described  In  an  attadnunt  to  this  osrtificatB. 
and  any  Infonnatioo  the  oflerar  iwooably 
kwLieve*  was  made  generally  available  to 
proqxctive  ofFerurs,  tbe  offeror  has  not 
knowingly  obtained,  directly  or  indirectly 
btHn  tbe  Gorenuneiit  any  written 
informatioa  or  onl  extract  «r  accouDt  tfi«eof 
relating  to  this  sobdtatioa  which  was 

(A)  SuboittKl  to  tbs  GutammaU  by 
oSnora  or  potttntial  oSaran  la  wponie  to 
the  Govenunant's  aoUcitattao  Cor  Ud  or 
proposal: 

(B)  Maiied  by  an  offeror  or  potential 
offeror  to  indicate  the  tnfbnnatiaa  was 
submitted  to  tbe  Govsmnwnt  aab^  to  an 
assertioo  of  privilege  asainst  diedoetire: 

(C)  Marked  or  otfaerwiae  tdentifled  by  the 
GovemmeDt  pursuant  to  taw  or  regnlatioo  as 
dassified  aooroe  ariectiafi  sensitive,  or  for 
official  use  only;  or 

(D)  Ihe  diadosura  of  which  to  tbe  offeror 
or  potential  offeror  by  a  Covwnmenl 
employee  would,  under  the  drciimatances. 
otherwise  violate  law  or  regulation. 

(ii)  l%e  offeror  named  above 

(A)  Detemiinsd  the  prices  in  its  offer 
independently.  wlthoaL  for  the  parpoee  of 
restricting  oompetitioa,  any  coaMiltatioa. 
coinmanicatioBa,  or  agncment,  directly  or 
indirectly,  with  any  other  ofEeror  or 
conpetitor  rektlng  to  {!)  those  prioes.  t^  tbe 
intention  to  submit  an  <^ttx.  or  (J),  the 
methods  ot  Retort  used  to  caknlale  the 
prices  offered: 

(B)  Has  not  Icnowin^y  disdoeed  the  prices 
in  its  offer,  directly  or  indirectly,  to  any  other 
offeror  or  competitor  tjefore  bid  opening  (In 
the  case  of  a  sealed  bid  s(^citatian}  or 
contract  award  (in  the  case  of  e  negotiated 
solicitation)  unless  otherwise  required  by 
law: 

(C)  Has  not  attempted  to  Induce  any  oAer 
coocem  to  submit  or  not  to  submit  an  offer 
fOT  tbe  purpoee  of  restricting  oompetitioa. 

(iii)  "nw  offeror  has  attachad  en  accurate 
description  of  &e  internal  review  forming  the 
basis  for  the  certifications  provided  herein. 
Corporate  President  or  Designee. 

S17U    ProfMReducflonClMiM. 

The  following  profit  reduction  clause 
is  required  in  all  competitively  awarded 
new  contracts  over  $100,000  when  a 
Competitive  Infonnation  Certificate  is 
required  prior  to  award. 

Profit  Reduction  for  Illegal  or  Improper 
Activity 

(a)  Tbe  government,  at  its  election,  may 


redvoe  the  oontract  price  by  the  amnnnt  ei 
any  anticipetad  profit  detamdaed  as  sat  forth 
in  pareyafih  (b)  of  tUa  SMtan:  if 

(1)  A  person  or  hiieineee  entity  is  ooavidad 
for  violating  IS  XSSXl  Sn-Za4  [bribery,  pea. 
and  oonfUds  of  interest).  IB  VSX:.  sn 
(conepiracy).  U  U3£.  Ml  ((baft  of  pnUiB 
money,  property,  or  records).  lA  U.&C.  1001 
(false  stalements),  Itt  U.&C  IMl  (fmd).  16 
U.S.a  1343  (frand  by  wire)  for  any  act  in 
connectloo  with  fir  related  to  the  obtainliis  of 
this  contract  or 

(2)  The  Secretary  of  Defense,  or  his 
designee,  determiaes  that  the  CompetitiTe 
Inforaiatian  Certificate  sutKnitted  by  tbe 
offeror  tn  connection  with  award  of  this 
contract 

(I)  Was  materially  false  at  the  Ume  H  was 
filed,  or 

(U)  Notwithstandii«  tbe  offeror's  best 
kmnriedge  and  beliet  was  materially 
incomplete  or  inaccurate. 
Prior  to  making  audi  a  detennination.  the 
Seoetaiy  or  his  designee.  ahaH  provide  to  the 
contractfv  a  written  statement  of  ttie  action 
being  considered  and  the  ImsIs  therefor.  The 
contractor  shsU  have  not  less  than  30 
calendar  days  after  receipt  to  subroit  in 
person,  in  writing,  or  throu^  a 
representative,  information  and  Brgimtent  to 
opposition  to  the  proposed  reduction.  The 
Secretory  or  his  designee  may.  upon  good 
cause  shown,  determine  to  reduce  the 
contract  price  by  less  than  the  amount  of  any 
profit  determined  under  paragraph  (b)  of  lliis 
section. 

(b)  Tbe  amount  of  antidpated  profits 
referred  to  to  1 173.3(a)  shall  be: 

(1)  In  the  case  of  a  cost-pluo-Bxed-fee 
contract  the  amount  of  the  fee  spedfied  fai 
the  contract  at  the  time  of  awartt 

(2)  In  the  case  of  fixed -price-lncentive- 
profil  or  cost-plus-tncentive-fee  contract  tht 
amount  of  the  target  profit  or  fee  spedfied  In 
the  contract  at  the  time  of  award:  or 

(3)  In  the  case  of  a  firm-fixed-price 
contract  the  amount  of  antidpated  profit 
determined  by  the  contracting  officer,  offer 
notice  to  the  contractor  and  opportunity  to 
comment  from  records  or  documents  in 
existence  prior  to  the  date  of  tbe  award  of  the 
contract 

(c)  The  rights  and  remedies  of  the 
government  provided  in  &is  cluase  shall  not 
be  exdusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract 

Appendix — list  of  Ccmtractors  for 
Whom  Certification  Is  Required 

Armtec.  Incorporated.  410  Hi^way  19  South. 
Palatka.  FL  32077 

Cubic  CorporaUon.  9333  Batboa  Avenue.  San 
Diego.  CA  92123  as  (o  contracts 
originating  in  the  following  division: 
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Cubic  Defeme  Systems.  Incorporated.  San 
Diego.  CA 
Executive  Resource  Associates.  2011  Crystal 

Drive.  Suite  813.  Ariinglon.  VA  22202 
Hazeltine  Corporation.  500  Commack  Road. 
Commack.  NY  11725  and  all  divisions 
and  subsidiaries  as  follows: 
Haxeltine  Corporation.  Electro-Acoustic 
Division.  115  Bay  State  Drive.  Braintree. 
MAOZIM 
Hazeltine  Corporation.  Covemmenl 
Systems  A  Products  Division.  Cuba  Hill 
Road.  Greenlawn.  NY  11740 
Hazeltine  Research.  Incorporated.  188 
Industrial  Drive.  Elmhurst.  IL  60128 
Kane  Paper  Corporation.  2365  Milbum 

Avenue.  Baldwin.  NY  11510 
Litton  Data  Systems.  Incorporated.  8000 

Woodtey  Ave..  Van  Nuys.  CA  91408 
Loral  Defense  Systems  Akron.  1210  Massillon 

Rd„  Akron.  OH  44315 
McDonnel  Douglas  Corporation,  Banshee  Rd.. 
P.O.  Box  516.  SI.  Louis.  MO  63166  as  to 
contracts  originating  in  the  following 
division: 
McDonnell  Aircraft  Compuny.  St.  Louis. 
MO 
Northrop  Corporation,  Ventura  Division,  1515 
Rancho  Conefo  Boulevard  Newbury  Park. 
CA  91320 
Teledyne  Electronics.  649  Lawrence  Drive. 

Newbury  Park.  CA  91320 
Unisys  Corporation.  One  Unisys  Place. 
Detroit.  MI  48232.  as  lo  contracts 
originating  in  the  following  divisions  or 
sukwidiaries: 
Unisys  Corporation,  Defense  Systems 
Division.  3333  Pilot  Knob  Road.  Eagan. 
MN 
Unisys  Corporation.  Defense  Systems 
Division.  Neil  Armstrong  Boulevard. 
EagaaMN 
Unisys  Shipboard  ft  Ground  Systems 
Group.  Marquis  Avenue,  Great  Neck.  NY 
11020 
United  Technologies  Corporation.  UT  Bldg. 
Hartford.  CT  06101  as  to  contracts 
originating  in  the  following  divisions  or 
subsidiaries: 
Norden  Systems.  Incorporated 
Pratt  ft  Whitney 
Varian  Associates.  Incorporated,  611  Hansen 
Way,  Palo  Alto.  CA  as  to  contracts 
origindling  in  the  following  division: 
'Continental  Electronics  Manufacturing 
Company.  Dallas.  TX 
Whiltaker  Corporation  (Lee 
Telecommunications  Corporation  (LTC). 
Route  1.  Farminglon.  AR  72730) 
Zubier  Enterprises.  6201  Pine  Street. 

Harrisburg.  PA. 
LM.1 


Alternative  C^D  Federal  Register Liaiaon 
Officer.  Department  of  Defense. 

October  za  ige& 

|FR  Doc  86-24628  Filed  10-24-68:  8:45  am| 
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'Firm  suspended  »s  of  |ui>'  6^  1966- 


VETERANS  AOMMtSTRATION 

MCFRPwtae 

Loan  Ouaranty;  D«cr*M«  ki  Amount  of 
Tkn*  VA  WH  Alo«  Loan  HoMor  To 


;  Veterans  Administration. 
:  Final  regulatory  amendment; 
correction. 


t:  The  Veterans  Administration 
(VA)  is  amending  its  loan  guaranty 
r;:gulations  to  correct  previously 
published  information  concerning 
regulations  to  decrease  the  amount  of 
time  allowed  a  loan  holder  to  begin 
termination  proceedings  on  a  defaulted 
VA  guaranteed  loan  after  being  notified 
to  do  so  by  the  VA. 

EFTCCnVf  DATE  March  21. 1988. 
NNI  FUKTMCM  MFOMMATION  COMTACT: 

CG.  Verenes,  Acting  Chief,  Directives 
Management  Division  (731).  Paperwork 
Management  and  Regulations  Service. 
202-089-4244. 

supntMDfTAitv  iNFomiATiON:  In  the 
FMleral  Regbter  of  February  19. 1988  (53 
FR  4977-78).  the  Veterans 
Administration  (VA)  amended  its  loan 
guaranty  regulations  (36  CFR  Part  36)  to 
decrease  the  amoiml  of  time  allowed  a 
loan  holder  to  begin  termination 
proceedings  on  a  defaulted  VA 
guaranteed  loan  after  being  notified  to 
do  so  by  the  VA.  In  that  final  regulation, 
the  first  sentence  in  fi  36.4319(0  was 
amended;  however.  Oie  new  text  should 
have  replaced  the  first  two  sentences  in 
that  paragraph.  The  VA  hereby  corrects 
that  error. 

list  ol  SubjecU  in  38  CFR  Part  38 

Condominiums,  Handicapped. 
Housing.  Loan  programs — housing  and 
community  development.  Loan 
programs — Veterans.  Manufactured 
homes.  Mortgage  insurance.  Reporting 
and  recordkeeping  requirements, 
Veterans. 

Dated:  October  18, 1968. 
CCVmoM. 

Acting  Chief  Directives  Management 
Division. 

38  CFR  Part  36.  Loan  Guaranty,  is 

amended  as  follows: 

PART  36— (AMENOCOl 

1.  The  authority  citation  for  SS  36.4300 
through  36.4375  continues  to  read: 

Authority:  Sees.  36.3400  through  36.4375 
insured  under  72  slat.  1114  (38  U.S.C  210). 

2.  In  S  36.4319.  paragraph  (0  ts  revised 
to  read  as  follows: 


SM.43lt    UgalprocMdInoa- 

(f)  If  following  a  default  the  holder 
does  not  begin  appropriate  action  within 
30  days  after  requested  in  writing  by  the 
Administrator  to  do  so,  or  does  not 
prosecute  such  action  with  reasonable 
diligence,  the  Administrator  may  at  his 
or  her  option  intervene  In,  or  begin  and 
prosecute  to  completion  any  action  or 
proceeding,  in  his  or  her  name  or  in  the 
name  of  the  holder,  which  the 
Administrator  deems  necessary  or 
appropriate,  and  may  fix  a  date  beyond 
which  no  further  charges  may  be 
included  in  the  computation  of  the 
guaranty  claim  or  an  insured  loss.  The 
Administrator  shall  pay.  in  advance  if 
necessary,  any  court  costs  or  other 
expenses  incurred  by  the  Administrator 
or  properly  taxed  against  the 
Administrator  in  any  such  action  to 
which  the  Administrator  is  a  party,  but 
may  charge  the  same,  and  also  a 
reasonable  amount  for  legal  services, 
against  the  guaranteed  or  insured 
indebtedness,  or  the  proceeds  of  the 
same  of  the  security  to  the  same  extent 
as  the  holder  (see  $  36.4313  of  this  part), 
or  otherwise  collect  from  the  holder  any 
such  expenses  incurred  by  the 
Administrator  because  of  the  neglect  or 
failure  of  the  holder  to  take  or  complete 
proper  action.  The  rights  and  remedies 
herein  reserved  are  without  prejudice  lo 
any  other  rights,  remedies,  or  defenses, 
in  law  or  in  equity,  available  to  the 
Administrator 


[FR  Doc.  88-24S54  Filed  10-24-66:  8:45  am| 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Pari  613 

Admhiistrativ*  R«gulitton>; 
Ainandmant  of  Privacy  Act 
Ragidationa/Exanipaon  of  Syatam  of 
Racofda 

AOCNCV:  National  Science  Foundation. 
ACnoK  Final  rule. 


HAKV:  The  National  Science 
Foundation  (NSF)  ia  amending  45  CFR 
ei3.iKa|  to  apply  exemption  5  U.S.C. 
S52a(k)(5)  of  the  Privacy  Act  lo 
investigatory  material  involving 
applicants  for  Federal  contracts 
(including  grants  and  cooperative 
agreements).  In  addition,  the  NSF  is 
exempting  a  new  Privacy  Act  system  of 
records  from  subsection  (d)  of  the 
Privacy  Act.  5  VS.C  5S2a.  This  system 
is  NSF-50,  "Principal  Investigator/ 
Proposal  File  and  Associated  Records." 
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It  includes  the  investigatory  records 
maintained  by  NSF  when  proposals  are 
submitted  to  the  agency  and  subsequent 
evaluations  of  the  applicants  and  their 
proposals  are  obtained.  The  exemption 
is  needed  to  protect  the  identity  of 
persons  supplying  evaluations  of  NSF 
applicants  and  their  proposals.  Notice  of 
the  amendment  and  exemption,  inviting 
public  comment,  was  published  as  a 
proposed  rule  in  the  Federal  Register  on 
July  14, 1988  (53  FR  28611).  The  one 
comment  received  is  discussed  below. 
EFFECnve  DATE  October  25, 1988. 

KM  RJRTHEIt  INFORMATION  COHTACT 

Lawrence  Rudolph.  Assistant  General 
Counsel,  Office  of  General  Counsel, 
National  Science  Foundation,  1800  C 
Street  NW.,  Washington,  DC  20550;  (202) 
357-9435. 

tUPPUMENTAiiv  intommation:  One 
comment  was  received  in  response  to 
NSFs  proposed  rule  amending  the 
agency's  Privacy  Act  regulations.  It  was 
filed  by  the  Public  Citizen  Litigation 
Group  (PCLG)  on  behalf  of  Public 
Citizen,  a  public  interest  organization 
concerned  with  the  implementation  of 
the  Privacy  Act  and  Mr.  Jon  Kalb,  an 
individual  scientist. 

PCLG  suggests  that  some  clarification 
of  the  proposed  rule  and  preceding 
preamble  is  necessary.  Speciflcally, 
PCLG  asserU  that  NSF  should 
summarize  "the  affirmative  rights"  that 
result  from  the  creation  of  a  new  system 
of  records,  rather  than  emphasize  the 
"narrow  exemption  created  by  the 
proposed  rule"  and  applied  to  that 
system.  The  proposed  rule,  however, 
was  never  intended  to  describe  the 
general  rights  and  obligations  of  an 
individual  or  agency  under  the  Privacy 
Act.  The  Privacy  Act  statute.  OMB's 
Guidelines  and  Responsibilities  set  forth 
at  40  FR  28948  (1975).  and  NSFs  own 
regulations  detail  those  rights  and 
obligations,  and  the  new  system  of 
records  was  fully  explained  in  a 
corresponding  Federal  Register  notice.  It 
would  be  superfluous  to  repeal  or 
describe  those  rights  or  obligations  here. 
Nor  does  the  proposed  rule  "create"  an 
exemption.  It  merely  applies  to  a  new 
system  of  records  a  speciflc  exemption 
delineated  in  the  Privacy  Act. 

PCLG  also  seeks  some  explanation 
regarding  application  of  the  exemption, 
since  the  exemption  language  does  not 
speciHcally  mention  federal  grants  or 
awards.  As  acknowledged  by  PCLG, 
however,  5  U.S.C.  SS2a(k)(5)  expressly 
allows  agencies  to  exempt  from 
disclosure  "material  compiled  solely  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualiricalions  for  Federal 
civilian  employment,  military  service, 
(and)  Federal  contracts  '  '  '." 


(emphasis  added).  This  exemption  is 
simply  being  applied  to  material  used  in 
the  agency's  evaluation  of  all  of  its 
Federal  contracts,  including  grants  and 
cooperative  agreements  entered  into 
between  the  agency  and  applicants. 
There  is  nothing  in  the  statutory 
language  of  the  exemption  or  its 
legislative  history  which  suggests  that 
the  Federal  contracts  entered  into  by 
NSF,  including  grants  and  cooperative 
agreements,  are  outside  the  scope  of  this 
exemption. 

Finally,  PCLG  is  concerned  that  a 
broad  reading  of  the  preamble  and  rule, 
as  proposed,  would  allow  the  agency  to 
withhold  entire  documents  which 
contain  the  name  of  a  confldential 
source,  not  just  that  portion  of  a 
document  which  identifies  the 
confidential  source.  This  concern  is 
unfoimded.  As  correctly  noted  by  PCLG, 
the  exemption  applied  in  the  proposed 
rule  only  allows  the  agency  to  withhold 
materials  "to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in 

confidence S  U.S.C  552a(k)(5). 

The  exemption  is  specifically  referenced 
in  the  rule  itself  and,  given  the  express 
language  of  the  exemption,  we  believe 
its  limited  application  is  self-evident 
Nevertheless,  we  will  reiterate  below 
the  preamble  to  this  rule,  noting  that  the 
exemption  applies  only  to  that  portion  of 
records  which  reveals  the  identity  of 
references  of  fellowship  applicants  or 
reviewers  of  applicants  for  Federal 
contracts  [including  grants  and 
cooperative  agreements).  Under  the 
circumstances,  therefore,  no  further 
revision  to  the  language  of  the  rule  itself 
is  necessary. 

Section  613.8(a)  of  NSFs  Privacy  Act 
regulations,  45  CFR  Part  613,  presently 
exempts  from  disclosure  any  material 
which  would  identify  persons  supplying 
references  for  various  types  of  NSF 
fellowships.  This  exemption,  effective 
September  27, 1975,  was  necessary  to 
maintain  the  confidentiality  of 
fellowship  references  so  that 
evaluations  continue  to  be  given  with 
complete  candor.  For  identical  reasons 
NSF  is  applying  the  same  exemption.  5 
U.S.C.  5S2a(k)(5).  to  any  material  which 
would  identify  persons  supplying 
evaluations  of  NSF  applicants  for 
Federal  contracts  (including  grants  and 
cooperative  agreements)  and  their 
proposals.  Only  that  portion  of  the 
material  which  reveals  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
of  confidentiality  will  be  withheld 
pursuant  to  this  exemption. 


The  new  system  of  records  subject  to 
this  exemption  is  NSF-50.  "Principal 
Investigator/Proposal  File  and 
Associated  Records."  It  contains  the 
name  of  the  principal  investigator,  the 
proposal  and  its  identifying  number, 
supporting  data  from  the  academic 
institution  or  other  applicant  proposal 
evaluations  from  peer  reviewers,  a 
review  record,  financial  data,  and  other 
related  material.  The  provision  of  the 
Privacy  Act  from  which  the  system  is  to 
be  exempted  is  5  U.S.C.  552a(d).  Notice 
of  this  system  was  pubhshed  in  the 
Federal  Register  on  July  14. 1988  (53  FR 
26691). 

Under  the  criteria  set  forth  in 
Executive  Order  No.  12291.  this  rule  has 
been  determined  not  to  be  a  "major 
rule"  requiring  a  regulatory  impact 
analysis.  In  addition,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

UsI  of  Subjects  in  45  CFR  Part  CI3 

Privacy. 

Pursuant  to  the  authority  granted  by  5 
U.S.C.  552a(0.  NSF  is  amending  45  CFR 
Part  613  by  revising  {  613.6(a)  as  set 
forth  below. 
Robert  M.  Andenon. 
Deputy  General  Counsel. 

Daled:  October  20. 1980. 

PART  613-{  AMENDED] 

1.  The  authority  for  Part  613  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  SSZalf). 

2.  Section  613.6  is  amended  by 
revising  paragraph  (a)  as  follows: 

(613.6    Exemplion*. 

(a)  Fellowships  and  other  support. 
Pursuant  to  5  U.S.C.  5S2a(k)(5).  the 
Foundation  hereby  exempts  from  the 
application  of  5  U.S.C.  552a(d)  any 
materials  which  would  disclose  the 
identity  of  references  of  fellowship 
applicants  or  reviewers  of  applicants  for 
Federal  contracts  (including  grants  and 
cooperative  agreements)  contained  in 
any  of  the  following  systems  of  records: 
(1)  Fellowship  and  Trainecship  Filing 
System.  (2)  Applicants  to  Committee  on 
the  Challenges  of  Modem  Society 
Fellowship  Program  (NATO),  and  (3) 
Principal  Investigator/Proposal  File  and 
Associated  Records. 


|FR  Doc.  8S-24S79  Filed  10-Zt-W:  6.-45  ami 
siLUHO  COOE  rsss-ot-a 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Ooctml  Na.  •7-45*:  RM-STMI 

Radio  Broadcattbtg  Senrioea; 
Carapan,  Saipan 

iMlENCv:  Federal  Commimicatioiis 

Commission. 

ACncw:  Final  rule. 

lUMMIiav  This  doomient  alloU  Channel 
258C  to  Carapan,  Saipan.  at  coocdinales 
North  Utitnde  15-10-M  and  Eaat 
Longitude  145-45-00.  as  a  third  FM 
service  at  the  request  of  Serafin  M.  Dela 
Cruz.  With  this  action,  thia  procffding  is 
terminated. 

dates:  Effective  December  2. 1988;  the 
window  period  for  filing  appUcatioaa  on 


Channel  25BC  will  open  on  December  5, 
1986.  and  close  on  January  3. 1968. 
FOR  njNIIN.ll  I 

Nancy  |.  Walls.  Mass  Media  1 
(202)  B34-fl53a 

•UPPUMCNTAirT  HWOWM/ITIOW.  This  Is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  67-459. 
adopted  September  14. 1988.  snd 
released  October  18. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  657-3800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 


List  of  SubjscU  !■  47  CFR  Past  73 

Radio  broadcasting. 
PART  7»-(AMEN0ED) 

1.  The  authority  dtation  far  hit  73 
continues  to  raad  aa  follows: 

Aatkority:  47  U.S.C  154,  303. 
:73Jm    (Aawnesd) 

2.  Section  nj02tb).  the  Table  of  FM 
Allotments,  in  the  entry  Carapan, 
Saipan.  Channel  258C  is  added. 

Federal  Conununicatioos  Cwwisstnn 

Sleva  KMiinar. 

Deputy  Chief,  Policy  and  AvAm  DMsioa, 

Mast  Media  Bureau. 

(FR  Doc  le-ztss?  Filad  10-34-«:  k4S  an) 
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Proposed  Rules 


Fedsral  Re^ster 
VoL  53,  No.  206 
Tuesday.  October  25.  198B 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttte 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persona  an 
opportunity  to  participate  in  the  rute 
making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

122  CFR  Part  701 

Loans  to  Members  and  Unas  of  Credit 
to  Members 

AQENCY:  National  Credit  Union 
Administration  (NCUA). 
action:  Request  for  comments. 


v:  Section  702  of  the 
Competitive  Equality  Banking  Act  of 
1987  (CEBA)  amended  the  Federal 
Credit  Union  (FCU)  Act  to  give  the 
NCUA  Board  the  authority  to  set  the 
maturity  limits  For  second  mortgage  and 
home  improvement  loans  to  Federal 
credit  union  members  at  "up  to  15  years 
or  any  longer  term  which  the  Board  may 
allow."  Prior  to  that,  the  limit  was  15 
years.  The  Board  requests  comment  on 
whether  it  should  grant  FCUs  the 
authority  to  establish  maturity  limits  at 
a  term  longer  than  15  years  for  second 
mortgage  and  home  improvement  loans, 
and  if  so,  what  maximum  term  of 
maturity  should  be  set? 
date:  Comments  must  be  received  on  or 
before  January  23, 1969. 
ADDRESS:  Send  comments  to  Becky 
Baker,  Secretary,  NCUA  Board,  National 
Credit  Union  Administration,  1776  G 
Street.  NW.  Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  Michael  Riley.  NCUA.  Director, 
Office  of  Examination  and  Insurance, 
1776  G  Street,  NW..  Washington.  DC 
20456,  telephone:  (202)  357-1065  or  Roy 
DeLoach,  NCUA,  OfTice  of  General 
Counsel,  1776  G  Street,  NW., 
Washington,  DC  2D456,  telephone:  (202) 
357-1030. 
SUPPLEMENTARY  INFORMATION: 

Currently.  §  701.21(f]  of  the  National 
Credit  Union  Administration  Rules  and 
Regulations  (12  CFR  701.21(f])  states 
that:  "Notwithstanding  the  general  12- 
year  maturity  limit  on  loans  to  members, 
a  Federal  credit  union  may  make  loans 
secured'  by  a  residential  dwelling  which 
is  the  residence  of  the  member-borrower 


'and  for  a  loan'  to  ^ance  the  repair, 
alteration,  or  improvement  of  a 
residential  dwelling  which  is  the 
residence  of  the  member-borrower.'* 

This  regulatory  provisions  is  based  on 
section  107(5)(A)(ii)  of  the  FCU  Act  (12 
U.S.C.  1757(5)(A){ii)).  which  until 
recently  contained  a  15-year  limit. 
Section  702  of  CEBA  amended  the  FCU 
Act  to  allow  the  NCUA  Board,  by 
regulation,  to  authorize  longer 
maturities.  Congressional  intent 
expressed  in  the  legislative  history  to 
CEBA,  was  ([19671)  ^-S-  Code  Cong.  & 
Ad.  News,  653-54): 

To  help  consumer/members  with  the 
dilenuna  that  sometimes  occurs  at  the  temi 
completion  of  a  second  mortgage  or  home 
improvement  loan.  Cutrently,  because  of 
market  interest  rate  fluctations  near  the  end 
of  the  loan,  members  are  confronted  with 
either  a  balloon  payment  or  higher  monthly 
payments  in  order  to  pay  off  the  loan  by  the 
end  of  the  current  15-year  term.  This  section 
authorizes  NCUA  to  extend  the  term  of  such 
loans  to  permit  more  level  loan  payouts. 

The  NCUA  Board  requests  comment 
on  whether  it  should  exercise  its 
regulatory  authority  to  allow  longer 
maturities  on  second  mortgage  and 
home  improvement  loans. 

By  the  National  Credit  Union 
Administration  Board  on  October  12, 1988. 
Becky  Baker. 
Secretary  of  the  Board. 
[FR  Doc  88-24604  Filed  1&-24-88:  8:45  am] 


12  CFR  Part  701 

Federal  Credit  Union  Ownership  of 
Fixed  Assets 

agency:  National  Credit  Union 
Administration. 

ACTION:  Proposed  revisions  to 
regulation. 


:  The  NCUA  Board  is 
proposing  to  revise  S  701.36  (Federal 
Credit  Union  Ownership  of  Fixed 
Assets)  of  its  Rules  and  Regulations. 
The  proposal  which  is  intended  to 
clarify  the  regulation  and  set  forth  its 
application  to  corporate  credit  unions, 
results  from  NCUA's  policy  to 
periodically  review  each  of  its 
regulations. 

DATE:  Comments  must  be  received  on  or 
before  January  23. 1989. 


B:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration,  1776  G 
Street.  NW..  Washington.  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  Michael  Riley,  Director,  Office  of 
Examination  and  Insurance  or  Gerald 
M.  McClemon,  Program  Officer.  Office 
of  Examination  and  Insurance.  NCUA. 
at  the  above  address,  or  telephone:  (202) 
357-1065. 

SUPPLCHENTARY  INFORMATION: 

Background 

Section  701.36  of  the  NCUA  Rules  and 
Regulations  currently  requires  any 
Federal  credit  union  having  aggregate 
assets  of  $1  million  or  more  to  obtain 
written  approval  of  the  NCUA  when  its 
total  investment  in  fixed  assets  will 
exceed  5  percent  of  its  shares  and 
retained  earnings.  The  rule  requires 
those  Federal  credit  unions  to  submit 
such  reports  and  statements  as  may  be 
required  by  the  NCUA  regional  director 
in  support  of  its  request.  The  NCUA 
Board,  in  its  recent  review  of  the 
regulation,  has  determined  minor 
adjustments  are  necessary  to  clarify  the 
rule  and  is  seeking  comment  on  the 
adjustments  and  on  the  necessity  of 
having  the  rule  more  reasonably  apply 
to  corporate  Federal  credit  unions. 

The  following  section  by  section 
analysis  describes  the  proposed  chants 
to  the  regulation.  The  NCUA  Board 
requests  comment  on  the  proposed 
changes  and  any  other  suggested 
modifications  to  the  regulation. 

Secticm  by  Sactioa  Analyns 

Proposed  Section  701.36(a) 

This  section  has  not  been  modified 
and  states  that  a  Federal  credit  union's 
investment  in  fixed  assets  shall  be 
limited  as  described  in  this  chapter. 

Section  702.36(b)    Definitions 

Paragraphs  (1),  (2),  (3).  (5).  (6).  (7),  and 
(6)  have  not  been  changed.  The  term 
defined  in  those  sections  include 
premises,  furniture,  fixtures  and 
equipment,  the  meaning  of  fixed  assets, 
abandoned  premises,  immediate  family 
members,  shares,  and  senior 
management  employees.  Paragraph  (4), 
which  defines  investments  in  fixed 
assets,  is  comprised  of  5  sections  of 
which  (i),  (ii)  and  (v)  dealing  with 
investment  in  real  property  intended  for 
use  as  premises,  leasehold  improvement 
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on  premiaes,  and  invastmaBl  in 
futnitnre,  fixturas  «nd  equtpment  have 
no<  been  changad.  Section  (iiQ  haa  been 
changed  to  cinify  that  aggregala  laaaa 
payments  include  paymenta  on  both 
capital  leases  and  operaUm  leaaea. 
Section  (iv)  has  been  chanted  to  dari^ 
that  loans  and  investnenla  In  cie<Bt 
union  service  oisanlxationa  hoUBag 
Tixed  assets  used  by  the  Federal  credit 
union  are  to  be  included  in  total  fixed 
assets. 

Section  701  J6(c)   Utailationi  for 
Investment  in  KxedAMtets 

Paiagrapha  (1).  (2).  (3).  and  (4)  have 
not  beoi  dianged.  These  paragraphs 
specifiy  Federal  credit  unions  with 
assets  of  Si  mUlioa  or  more  must  obtain 
approval  of  NC^A  prior  to  acquiring 
fixed  assets,  if  the  aggregate  of  all  soch 
investments  exceeds  5  percent  of  shares 
and  retained  eaminga.  Reporting 
requirementa  for  invcatmenta  in  fixed 
assets  in  excess  of  the  specified  limiL  as 
well  as  limits  for  future  acquisitions  are 
outlined.  The  requirement  for 
submission  or  requests  to  the  NCUA 
regional  office  having  Jurisdiction  aa 
well  as  the  requirement  for  the  regional 
office  to  respond  in  writing  and  the 
timeliness  of  its  action  on  the  matter  are 
outlined.  Paragraph  (5)  has  been  deleted. 
This  paragraph  waa  outdated  and 
applied  to  Federal  credit  anions  with 
assets  between  SI  million  and  $2  millioo 
that  had  fixed  assets  in  excess  of  5 
percent  as  of  December  31. 1984.  and 
firm  commitments  to  acquire  fixed 
assets.  Hme  limits  relative  to  those 
investments  have  long  since  elapsed. 

In  addition,  the  NCUA  Board  seeks 
conunibnent  from  the  public  concerning 
the  applicability  of  this  section  to 
corporate  Federal  credit  unions.  Tlie 
necessity  for  having  thia  rule  reasonably 
apply  to  corporate  Federal  credit  unions 
has  t>een  voiced  from  many  aieaa. 
Because  of  the  magnitude  and  volatility 
of  a  corporate  credit  union's  total  shares 
and  retained  earnings,  the  rule,  aa  it  ia 
applied,  generates  significant  ittfety  and 
soundness  concerns.  A  more  reasonable 
approach  might  be  to  relate  a  corporate 
Federal  credit  union's  fixed  asset 
acquisition  to  a  more  stable  area  than 
total  shares  and  retained  eaminga.  Thia 
issue  is  not  addressed  in  the  language  of 
the  proposed  regulatkm.  bat  will  be 
included  if  public  comment  leada  the 
NCUA  Board  to  conclude  that  socb  a 
provision  is  necessary. 

Section  701.3e(d)    Premises 

No  changes  were  made  to  this  section. 
Paragraph  (1)  of  this  section  deals  with 
acquisition  of  real  property  for 
expansion  and  the  fact  that  it  muat  be  at 
least  partially  utilised  within  3  years 


unless  otherwise  approved  by  the 
Administration.  Paragraph  (2)  deala  with 
the  disposition  of  "abandoned 
premises"  and  documentation  of  same. 

Section  TOlMfe)    Pmhibiled 
Transactions 

Paragrapba  (Z)  and  (3)  of  this  section 
have  not  been  changed  and  probibit  a 
Federal  credit  union,  (except  ior  a  short 
term  informal  lease  agreement  with  a 
matuiity  less  than  ooe  year),  from 
acquiring  or  leasing  premises  from  an 
employee  directiy  involved  in 
invealmenl  in  fixed  assets  unless  the 
board  detenninea  the  involvement  doe* 
not  present  a  conflict  of  interesL 
Furthermore,  all  transactions  with 
business  associates  or  family  members 
not  specifically  prohibited  by  thia 
subsection  must  be  conducted  at  arms 
length  and  in  the  best  interest  of  the 
credit  unioa  Paragraph  (1),  wUch 
prohibits  the  foregoing  with  respect  to 
directors,  members  of  the  credit 
coounlttee,  and  members  of  the 
supervisory  committee  haa  been 
chafed  to  delete  the  word  "offidaT 
because  it  is  a  redundant  term  and 
includes  all  those  pteviooaly  mentioned. 

Regulatory  Procadurea 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  the 
proposed  rule,  if  made  final,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  smaD  credit 
unions  because  the  rule  appiie*  only  to 
credit  onions  with  saaeta  of  at  least  tl 
million.  Accordingly,  the  Board  haa 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  proposed  rule  makes  no  changes 
to  collection  requirementa,  therefore,  it 
need  not  be  sent  to  the  Office  of 
Management  and  Budget  for  approvaL 

Executive  Order  12612 

The  action  being  considered  does  not 
affect  state  regulation  of  stats-cbarteied 
credit  unions. 

list  of  SubjecU  In  12  CFR  Part  m 

Credit  union.  Fixed  asaeta. 

By  the  NiHoimI  Credit  Union 
Adminittaration  Board  on  October  13, 1988. 
BackyBakac. 
Secretary  of  the  Board. 

Accordingly,  the  NCUA  propoaea  to 
amend  Part  701  as  follows: 

PART  701-{  AMENDED] 

1,  The  authority  citation  for  Pan  Tin 
continues  to  read  aa  followa: 


AuUwriir  u  U.&C  iTst.  iTsa.  itst.  itsii 

ITBla,  ITtnb.  ITDO.  J7B7, 1732, 17»4, 17»7, 
1788,  and  17S6. 

Section  7Di.ms  also  authoiisad  by  15 
U,S.a  leoi,  et  seq.,  42  VS.C.  IMl  and  42 
U.8.C  3aoi-3aia 

2.  Section  TOUB  ia  proposed  to  be 
revised  as  fbOowa: 

I701J*    reUownarm»eHlrediams, 

(a]  A  federal  credit  unioa's  ownership 
in  fixed  aaaela  ahall  be  limited  aa 
daacilbsd  in  thia  chapter. 

(b)  Definitions— As  Used  in  This 
Section: 

(1)  Premises  indades  any  ofSoe, 
branch  office,  suboffice.  service  center. 
parking  lot.  other  facility,  or  real  estate 
where  the  credit  union  tranaacts  or  win 
transact  business. 

(2)  Furniture.  Fixturee.  and  Bqoipmenl 
includes  all  office  furnishings,  office 
machines,  computer  hardware  and 
software,  automated  terminals,  heating 
and  cooling  equipment. 

(3)  Fixed  Assets  means  premisee  and 
furniture,  fixtures  and  equipment  aa 
these  terms  are  defined  above. 

(4)  Investments  in  fixed  assets  means: 
(i)  Any  investment  in  real  property 

(improved  or  unimproved)  which  ia 
being  used  or  is  intended  to  be  used  as 
premises: 

(ii)  Any  leasehold  imptovement  on 
premises: 

(iii)  The  aggregate  of  all  capital  and 
operating  lease  payments  pursuant  to 
lease  agreements  for  fixed  aaaets: 

(iv)  Any  investment  in  the  bonds, 
stock,  debentures,  or  other  obligations  of 
a  partnership  or  corporation,  including 
any  entity  described  In  §701.27.  holding 
any  fixed  assets  used  by  die  federal 
credit  union  and  any  loans  to  such 
partnership  or  corporation:  or 

(v)  Any  investment  In  furniture, 
fixtures  and  equipment 

(5)  Abandoned  premises  means 
former  federal  credit  union  premises 
from  the  date  of  relocation  to  new 
quarters,  and  property  ofiginaOy 
acquired  for  future  expansion  for  which 
such  use  is  no  longer  contemplaled. 

(6)  Immediate  family  member  means  a 
spouse  or  other  family  members  living  in 
the  same  household. 

(7)  Shares  mean  all  savings  (regular 
shares,  share  drafts,  share  certificates. 
other  savings]  and  retained  earnings 
means  regular  reserve,  reserve  for 
contingencies,  supplemental  reserves, 
reserve  for  losses  and  undivided 
earnings. 

(8)  Senior  management  employee 
means  the  credit  union's  chief  executive 
officer  (typically  this  individual  holds 
the  title  of  President  or  Treasurer 
Manager),  any  assistant  chief  executive 
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officers  (e.g..  Assistant  President,  Vice 
Presklent  or  Assistant  Treasurer 
Manager)  and  the  chief  financial  officer 
(Compbx>Uer). 

(c)  Investment  in  fixed  assets.  (1)  No 
federal  credit  union  wid>  SlX)OO.aOO  or 
more  in  assets,  without  the  prior 
approval  of  tiie  Administration,  shall 
invest  in  fixed  assets  if  the  eggregate  of 
all  such  investments  exceeds  5  percent 
of  shares  and  retained  earnings. 

(2)  A  federal  credit  union  shall  submit 
such  statement  and  reports  as  the 
NCUA  regional  director  may  require  in 
support  of  any  investment  in  fixed 
assets  in  excess  of  the  limit  specified 
above. 

(3)  If  the  Administration  determines 
that  the  proposal  will  not  adversely 
affect  the  credit  union,  an  aggregate 
dollar  amount  or  percentage  of  assets 
will  be  approved  for  investment  in  fixed 
assets.  Once  such  a  limit  has  been 
approved,  and  unless  otherwise 
specified  by  the  regional  director,  a 
federal  credit  union  may  make  future 
acquisitions  of  fixed  assets,  provided 
the  aggregate  of  all  such  future 
investments  in  fixed  assets  does  not 
exceed  an  additional  1  percent  of  the 
shares  and  retained  earnings  of  the 
credit  onion  over  the  amotmt  approved. 

(4)  Federal  credit  unions  shall  submit 
their  requests  to  the  NCUA  regional 
office  having  jurisdiction  over  the 
geographical  area  in  which  the  credit 
union's  main  office  is  located.  The 
regional  office  ahall  inform  the 
requesting  aedil  union,  hi  writing,  of  the 
date  die  request  waa  received.  If  the 
credit  union  does  not  receive 
notification  of  the  action  taken  on  its 
request  within  45  calendar  days  of  the 
date  the  lequesl  waa  received  by  the 
regional  office,  the  credit  onion  may 
proceed  with  its  propoeed  investment  in 
fixed  aaaeta. 

(d)  Premises.  (1)  When  real  piopeily  is 
acquired  for  future  expension,  at  least 
partial  utili2ation  should  be 
accomplished  within  a  reaaonable 
period,  which  ahaU  not  exceed  3  years 
unless  otherwise  approved  ia  writing  by 
the  Administration.  After  real  property 
acquired  for  fittore  rupansioa  baa  been 
held  for  1  year,  a  board  reaokition  Hrith 
definitive  plans  for  utiUzation  must  be 
available  for  Inapaction  by  an  NCUA 
examiner. 

(2)  A  federal  credit  union  ahall 
endeavor  to  dlapoae  of  "abandoned 
premises"  at  a  price  sufficient  to 
reimburse  the  federal  credit  union  for  ita 
investment  and  casta  of  aoqaisition. 
Current  docnmenta  must  be  wminiaiiwwt 
reOecting  die  federal  credit  nnion'a 
continuing  and  diligent  efforts  to  dispose 
of  "abandoned  prennaes."  After 
"abandoned  premises'  have  been  on  the 


federal  credit  union's  books  for  4  years, 
the  property  muat  be  publicly  advertised 
for  sale.  Disposition  most  occur  through 
public  or  private  sale  within  S  years  of 
abandonment  unless  otherwise 
approved  in  writing  by  the 
Administration. 

(e)  Prohibited  ti-ansacUona.  (1)  Widi 
the  exception  of  a  short  term  informal 
lease  agreement  (maturity  less  than  one 
year)  no  federal  credit  union  may 
acquire  or  lease  premiaes  without  the 
prior  written  approval  of  the 
Administration  from  any  of  the 
following: 

(i)  A  director,  member  of  the  credit 
committee  or  supervisory  committee, 
official,  or  senior  management  employee 
of  the  federal  credit  union,  or  immediate 
family  member  of  any  such  individusL 

(ii)  A  corporation  in  which  any 
director,  memtter  of  the  credit  union 
committee  or  supervisory  conunittes,  or 
senior  management  employee,  or 
immediate  femily  members  of  any  such 
individual,  is  an  officer  or  director,  or 
haa  a  slock  interest  of  10  percent  or 
more. 

(iii)  A  partnership  in  which  any 
director,  member  of  the  credit  union 
committee  or  supervisory  committee,  or 
senior  management  employee,  or 
immediate  family  membere  of  any  such 
individual,  is  a  general  partner,  or  a 
Umited  partner  with  an  interest  of  10 
percent  or  more. 

(2)  The  prohibition  contained  in 
paragraph  (e)(1)  of  this  section  also 
applies  to  any  employee  not  otherwise 
covered  if  the  employee  is  directiy 
involved  in  investments  in  fixed  assets 
unless  the  board  of  directors  determines 
that  the  employee's  involvement  does 
not  present  a  conflict  of  Interest. 

(3)  All  tranaactiona  with  business 
associates  or  family  membera  not 
specifically  prohibited  l>y  this  paragraph 
(e)  of  thia  aection  must  be  conducted  at 
arm's  length  and  in  the  interest  of  the 
credit  union. 

(FR  Doc  m-MnS  Filed  lO-a^-SS:  «:4S  «n) 
BaisMoooc7sas.tti.li 
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CredttUnioNe 


r:  National  Oedit  Union 
Administratioo  ("NCUA") 
action:  Proposed  Amendaenta. 

eusiainr  Part  790  of  NCUA's  Rules  and 
Regulatioaa  has,  over  the  years,  become 
a  gathering  place  for  icgulalionB  on 
NCUA  internal  procedures  which  do  not 
fit  neatly  elsewhere.  Moreover,  the 
regulation  has  not  k^  pace  with 
changes  made  in  atatutes  undertying  the 


subjects  set  forth — primarily  the 
Freedom  of  Information  Act  and  the 
Privacy  Act— and  in  NCUA  practice. 
The  NCUA  Board  proposes  to 
restructure  die  r^ulation  to  make  it 
more  easily  comprehensible,  and  to 
update  those  portions  which  are  no 
longer  consistent  with  Federal  law  or 
NCUA  practice. 

DATE  Comments  must  be  received  by 
January  23, 1969. 
Anoaoa:  National  Oedit  Union 
Administration.  1776  G  Street  N.W., 
Washington.  DC  2D4S6. 
FOR  FUfmiBI  MFOMIATIOH  COVT  ACT 
Hattie  M.  Ulan.  Staff  Attorney,  Office  of 
Cieneral  Counael.  at  the  above  address, 
or  telephone  (202)  357-1030. 
SUPPLEMENTAHY  INFOflMATION: 
General 

The  NCXIA  Board,  in  accordance  with 
its  policy  to  review  existing  regulations 
every  three  years,  has  reviewed  Part  790 
of  the  NCUA  Rules  and  Regulations 
("Description  of  Office.  Disclosure  of 
Official  Records,  Availability  of 
Information")  and  is  proposing  to 
restructure  it  into  two  separate  Parts 
proposed  I^rts  790  and  792 — and  to 
make  several  amendments. 

This  restructuring  will  result  in  a  more 
logical  ordering  of  the  regulations 
concerning  NCUA  operations  and 
procedures.  Propoaed  Part  790  contains 
information  conoeniing  NCUA 
organization  and  pobUc  requests  for 
action  by  NCUA;  current  Part  791 
contains  the  rules  of  NCUA  Board 
procedure;  and  Proposed  Pari  792 
contains  provisions  concerning  requests 
for  information  under  the  F^edom  of 
Information  Act  (proposed  Sutipart  A), 
imder  the  Privacy  Act  (|m>posed 
Subpart  B),  and  by  sutipoens  (propoaed 
Subpart  C),  and  concerning  securities 
procedures  to  protect  classified  national 
security  information.  Current  f^rt  792 
("Employee  Responsibility  and 
Conduct")  is  proposed  to  be 
redesignated  aa  Part  796.  llie  NCUA 
Board  requests  comment  on  the 
propoaed  restructuring  of  I^art  790  and 
wekxmies  any  further  suggestions  to 
clarify  and  simplify  the  legiilatinn 

The  tide  of  Part  790  is  changed  in  die 
proposed  amendment  The  current  title 
of  Part  790  is  "Deaoiptiaa  of  Office, 
Disdoame  of  OfBdal  Records, 
Availability  at  Infonnalion."  It  is 
proposed  that  the  new  tide  be 
"Description  of  NtSJA:  Requests  for 
Agency  Action"  which  malcbes  the 
subjects  covered.  It  ia  proposed  that  tiw 
tide  of  Part  792  be  "Requests  for 
Information  Under  the  Freedom  of 
InfoimatioB  Act  and  the  Privacy  Act, 
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and  by  Subpoena:  Security  Procedures 
for  Classifled  Information."  The  Board  ia 
proposing  to  use  the  titles  of  the  Acts 
rather  than  citations  to  them  to  make  it 
simpler  to  determine  what  ia  contained 
in  various  parts  of  the  Regulations. 

SaetioD-by-S«ctioD  Analysis 

PART  7S»— DESCKIPnON  OF  NCUA; 
REQUESTS  FOR  AGENCY  ACTION 

Section  790.1    Scope 

This  proposed  section  sets  forth  what 
is  found  in  Part  790  of  the  regulations— 
the  structural  organization  of  the  NCUA. 
and  description  of  its  offices  and 
requests  for  Agency  action. 

Section  790.2    Central  and  Regional 
Organization  and  Applications 

This  section  sets  forth  NCUA's 
organizational  structure.  The  Freedom  of 
Information  Act  ("FOIA")  requires  that 
a  description  of  the  agency's  central  and 
field  organization  be  published  in  the 
Fedoral  Registar.  (See  section  (a)(1)(A) 
of  the  FOIA.  5  U.S.C.  552(a)(1)(A).)  This 
section  was  last  amended  in  September, 
1986.  [See  51  FR  33588,  September  22, 
1986.) 

Subsection  790.2(al — General 
Organization — has  not  been  materially 
changed. 

Subsection  790.2(b)— Central  Office — 
describes  each  of  the  offices  within  the 
Central  Office.  The  parenthetical 
concerning  the  first  two  members  of  the 
NCUA  Board  in  subsecUon  7go.2(b)(l)  is 
deleted  as  unnecessary.  Subsections 
790.2(b)  |1H9)  are  substantially 
unchanged.  Subsections  7go.2(b)  (10), 
(11).  and  (12)  are  new.  They  describe  the 
Controller.  Personnel,  and 
Administrative  Offices.  The  addition  of 
these  three  subsections  completes  the 
description  of  NCUA's  Central  Office 
organization. 

Subsection  7go.Z(c) — Regional  Offices. 
Subsection  7go.2(c)(l)  sets  forth  a  chart 
containing  the  addresses  of  each  of  the 
six  NCUA  Regional  Offices  and  the 
states  and  territories  within  the 
Jurisdiction  of  each  of  the  Regional 
Offices.  The  Regional  Office  addresses 
have  been  updated  in  the  proposed  rule. 
Subsection  790.2(c)(2)  describes  the 
management  of  the  Regional  Offices. 
This  description  has  been  updated  by 
the  addition  of  a  description  of  the 
associate  regional  director,  a  position 
added  to  the  Regional  Offices  in  1987. 

Subsections  790.2(d)  (l)-{8)  describe 
the  NCUA  Central  Liquidity  Facility 
C'CLT').  Subsection  790.2(d)(1)  is 
entitled  "General  Organization."  Three 
technical  changes  are  made  to  this 
subsection.  A  citation  of  Pub.  L.  95-630 
is  deleted  as  unnecessary.  The  citation 
in  the  united  States  Code  for  the 


Government  Corporation  Control  Act  is 
corrected.  The  term  "central  credit 
unions"  is  changed  to  "corporate  credit 
unions"  as  that  is  the  more  appropriate 
term.  Subsections  790.2(d)(2).  (3).  h  (4) 
describe  the  Board  of  Directors, 
President,  and  Vice  President  for  Credit 
of  the  CLF.  respectively.  These 
subsections  are  virtually  unchanged. 
Subsection  790.2(dj(5)  describes  the  CLF 
Vice  President  for  Finance.  The  second 
sentence  of  the  description  slates,  in 
part  that  this  vice  president  directs  (DLF 
borrowings  from  the  securities  market 
The  CLF  does  not  borrow  from  the 
securities  market  hence,  this  reference 
has  been  deleted  in  the  proposal. 
Subsection  790.2(d)(B]  describing  the 
CLF  Treasurer  is  unchanged.  Subsection 
7BQ.2(d)(7)  describes  the  CLF  Secretary 
(this  position  is  filled  by  the  Secretary  of 
the  NCUA  Board).  The  last  phrase  of  the 
second  sentence  stating  the  Secretary's 
duty  of  "maintaining  aO  records  of  the 
Facility  other  than  those  of  a  financial 
nature"  has  been  deleted  since  the 
Secretary  does  not  carry  out  this 
function.  Subsection  790.2(d)(8) 
("Operational  Assistance")  has  been 
deleted  as  redundant.  This  subsection 
repeats  the  portion  of  {  790.2(d)(1)  that 
the  Centre!  and  Regional  Offices  of  the 
NCUA  will  provide  services  to  the  CLF 
on  a  cost  reimbursable  basis. 

Section  790.3    Requests  for  Agency 
Action 

Section  701.5  of  the  NCUA 
Regulations,  entitled  "Other 
Applications"  describes  how  certain 
applications  to  the  NCUA  are  made.  In 
December  of  1987.  the  NCUA  Board 
proposed  removing  this  section  from  the 
regulations.  [See  52  FR  47014,  Dec.  11, 
1987.)  The  Board  now  believes  that 
certain  information  in  I  701.S  should 
remain  in  the  Regulations.  Section 
(8)(1)(A)  of  the  FOIA  (5  U.S.C. 
552(a)(1)(A))  requires  that  agencies 
publish  in  the  Fedaral  Register  the 
"methods  whereby,  the  public  may 
*  *  *  make  submittals  or  requests,  or 
obtain  decisions."  The  Board  believes 
the  information  currently  found  in 
i  701.5  is  more  appropriate  in  Part  790 
since  Part  790  describes  the  offices  to 
which  requests  for  action  should  be 
sent.  The  Board  has  proposed  to  remove 
i  701.5  and  to  add  a  new  %  790.3 
containing  some  of  the  information 
currently  found  in  S  701.5.  The  Board 
proposes  to  name  this  new  section 
"Requests  for  Agency  Action."  Proposed 
I  790.3  also  states  that  requests  for 
which  there  is  no  form  of  application 
should  be  sent  to  the  NCUA  Office 
listed  in  this  i  790.2  that  could  most 
appropriately  respond.  For  most  credit 
union  requests,  the  most  appropriate 


office  will  be  the  NCUA  Regional  Office 
where  the  credit  union  is  located.  When 
the  appropriate  Office  cannot  be 
determined,  the  request  should  be  sent 
to  NCUA's  Office  of  Public  and 
Congressional  Affairs. 

PART  792— PROCEDURES  UNDER 
THE  FREEDOM  OF  INFORMA'HON 
ACT,  THE  PRIVACY  ACT.  AND 
SUBPOENAS:  SECURITY 
PROCEDURES  FOR  CLASSIFIED 
INFORMA'nON 

Subpart  A — ^The  Freedom  of  Information 
Act 

Section  782.1    Scope 

This  proposed  section  sets  forth  what 
is  found  in  Subpart  A  of  Part  792  of  the 
regulations — production  and  disclosure 
under  the  Freedom  of  Information  Act 

Section  792 J    Information  Made 

A  vailable  to  the  Public  and  Requests  for 

Such  Information 

This  section  of  the  proposal  combines 
current  S  S  790.3  and  790.8.  Current 
J  790.3  entitled  "Information  Made 
Available  to  the  Public"  was  last 
revised  in  February,  1975.  (See  40  FR 
8538,  February  28, 1975.)  Currant  Section 
790.8  is  entitled  "Requests  for 
Information  and  Determinations"  end 
was  last  revised  in  December,  1981.  [See 
46  FR  62835.  December  29, 1981.) 
"Determinations"  has  been  deleted  from 
the  title  since  information  on 
determinations  is  not  found  in  this 
section,  but  rather  in  proposed  i  792.6 
entitled  "Agency  Determination." 
Combining  these  two  sections  will 
eliminate  some  confusion.  Most  of  the 
information  contained  in  proposed 
S  792.2  comes  directly  from  the  FOIA. 
Several  modifications  are  made  in  the 
proposal  to  make  this  section  consistent 
with  current  NCUA  procedures. 

Subsection  792.2(a)  sets  forth  types  of 
information  that  agencies  must  make 
available  to  the  public  for  inspection 
and  copying  under  the  FOIA.  Included 
are  agency  opinions  and  orders, 
statements  of  policy  and  interpretation 
that  are  not  published  in  the  Federal 
Register,  and  agency  manuals  affecting 
members  of  the  public.  See  section  (a)(2) 
of  the  FOL\  (5  U.S.C.  552(a)(2)).  Two 
technical  changes  are  made  to  this 
subsection:  A  reference  to  the  FOIA  is 
substituted  for  the  reference  to  the 
Administrative  Procedure  Act  ("APA") 
(the  FOL\  is  part  of  the  APA);  and  the 
reference  to  {  790.6  of  the  NCUA 
Regulations  is  corrected  to  read 
i  792.2(f). 

Subsection  792.2(b)  explains  that 
pursuant  to  the  FOIA,  the  NCUA  may 
delete  details  from  the  information  made 
available  under  |  792.2(a)  if  an 
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unwarranted  invasion  of  personal 
privacy  would  be  prevented.  See  section 
(a)(2)  of  the  FOIA  (5  U.S.C.  552  (a)(2)). 
This  section  is  unchanged  In  the 
proposal. 

Subsection  792.2(0)  sets  forth  (he 
indices  that  the  NCUA  makes  available 
to  the  public  to  identify  publications, 
instructions,  policy  statements,  the 
credit  union  directory,  and  information 
available  under  {  792.2(a).  Such  indices 
are  required  by  the  FOIA.  See  section 
(a)(2)  of  the  FOIA  (5  US.C.  5S2(a)(2)). 
Several  technical  changes  are  made  to 
this  subsection.  The  sentence 
referencing  the  NCUA  Catalog  is  deleted 
since  this  catalog  is  no  longer  used.  All 
NCUA  publications,  including  manuals, 
booklets  and  the  credit  union  directory, 
that  are  available  to  the  public  are  now 
included  on  the  NCUA  Publications  List 
Documents  listed  on  the  Publications 
List  are  now  only  available  from  the 
NCUA:  they  are  not  available  from  the 
Government  Printing  Office.  The 
appropriate  changes  have  been  made  to 
the  second  sentence  of  this  subsection. 
The  fourth  sentence  of  the  current 
subsecUon  states  that:  "Statements  of 
policy  are  maintained  in  a  "Directives 
Control  Index."  NCUA  instructions, 
bulletins,  certain  internal  manuals,  and 
letters  to  credit  unions  are  now  included 
on  the  "Directives  Control  Index."  The 
appropriate  addition  has  been  made  to 
this  sentence.  The  fifth  sentence  of  the 
subsecUon  ( "A  master  list  of  Federal 
credit  unions  is  maintained  and 
available  as  provided  in  {  701.17.")  has 
been  deleted.  All  of  the  inXormaUon 
contained  in  the  master  list  is  now 
available  in  NCUA's  credit  union 
directory.  In  addition,  i  701.17  was 
deleted  from  the  NCUA  Regulations 
several  years  ago. 

SubsecUon  792.2(d)  sets  forth  when 
the  materials  referred  to  in  subsection 
(a)  may  be  relied  upon.  II  repeats  the 
requirements  of  the  FOIA  [see  secUon 
(a)(2)  (i)  and  (ii)  of  the  TOIA  (S  U.S.C 
552(a)(2)  (i),  (ii)J.  and  ia  unchanged  in 
this  proposal. 

Subsection  79Z2{e)  states  thai  all 
other  records  that  are  not  available 
under  this  section  or  published  in  the 
Faderal  Ragisler  shall  be  available  for 
public  disclosure  for  their  coat  unless 
exempted  by  the  FOIA  or  other  law. 
Such  disdoaure  is  required  by  secUon 
(a)(3)  of  the  FOIA  (5  U.S.C.  S5Z(a)(3)). 
The  FOIA  exempUons  are  set  forth  in 
{  792.3  and  the  costs  for  records  are  set 
forth  in  1  792.S.  Several  technical 
changes  are  made  to  this  subsection. 
The  reference  to  the  APA  is  changed  to 
the  FOIA  and  a  reference  to  {  792.3  (the 
FOIA  exempUoni)  is  added.  References 
to  various  secUooa  of  the  regulation  are 


corrected.  Part  of  the  second  sentence  of 
this  sobaectioa  states  that  NCUA  will 
make  records  available  "to  any  person 
who  agree*  to  pay  the  direct  coats  of 
searching  and  duplication  aa  specified 

in The  phrase  "of  searching  and 

duplication"  is  deleted  due  to  a  change 
in  the  FOIA.  According  to  the  1986  FOIA 
amendments  and  Office  of  Management 
and  Budget  guidelines,  some  requesters 
(commercial  requesters)  are  charged  for 
review  of  records  as  well  as  for  search 
and  duplication.  Other  requesters  are 
given  a  certain  amount  of  search  time 
and  duplication  free  of  charge. 

Additional  requesters  are  not  charged 
for  search  time  and  are  given  a  certain 
amount  of  free  duplication.  The  new  fee 
schedule  is  fully  explained  in  I  792.5. 

SubsecUon  792.2(1)  (TnformaUon 
Centers")  contains  the  information 
currently  found  m  J  790.8(8).  NCUA's 
Central  Office  and  each  of  its  Regional 
Offices  serve  as  information  centers. 

Subsection  7e2.2(g)  ("Methods  of 
Request")  contains  much  of  the 
information  currently  found  in  5  790.8 
(b)  and  (c).  This  section  has  been 
rewritten  and  divided  into  three 
paragraphs  (5  792.3(g)  (l)-(3))  due  to 
various  changes  in  NCUA  request 
procedures.  Special  reference  to  credit 
union  master  lists  is  no  longer  necessary 
since  all  of  the  information  found  in  the 
master  list  now  appeara  in  the  NCUA 
credit  union  directory.  Description  of  the 
NCUA  credit  union  directory  is  removed 
from  this  section  and  is  now  found  in 
proposed  {  792J(c).  The  sentence 
referring  to  i  701.14  of  the  NCUA  Rules 
and  Regulations  (current  {  790.a(bK3)) 
has  been  deleted  since  I  701.14  was 
deleted  from  the  legulatiions  several 
years  ago. 

Paragraph  (g)(1)  of  |  792.2  stales  that 
requests  for  indices  should  be  made  to 
the  NCUA's  Office  of  Administration. 
The  indices  indicate  how  to  obtain  the 
documents  listed  therein.  Paragraph 
(g)(2)  of  {  792.2  slate*  (hat  requests  for 
all  other  records  should  be  made  to  the 
eppropriste  Regional  Office  if  one 
knows  that  the  docmnents  are  located 
there.  All  other  requests  should  be  made 
to  the  FOL\  Officer  of  the  Office  of 
AdministratiocL  Paragraph  792.3(gX3) 
states  that  improperly  addressed 
requests  may  defer  the  date  from  which 
Ume  limitations  described  in  {  792.6  will 
begin  to  run. 

Section  782.3    Unpublished. 
Confidential  and  Privileged  Information 
This  section  was  previously  numbered 
790.4.  It  lisU  and  explains  the 
exemptions  from  disdoaure  pursuant  to 
the  FOIA.  It  describes  which  records  are 
not  disclosed  pursuant  to  such  Act  The 
exemptions  are  found  in  Section  (b)  of 


Uie  FOIA  (5  U3.C  SS2(b)).  This  section 
wa*  last  revised  in  |uly  of  1987  doe  to  an 
amendment  to  Exemption  7  of  the  FOIA. 
See  52  FR  27985  Quly  27. 1987).  No 
significant  changes  are  made  to  il  in  this 
proposed  regulation. 

Section  782.4  Release  of  Exempt 
Records 

This  section  was  previously  numbered 
!  790.5.  It  was  last  revised  in  December. 
1981.  See  46  FR  62835  (December  29, 
1981.)  It  addresses  release  of  records 
exempt  from  disclosure  under  the  FOIA. 
Disclosure  is  authorized  in  accordance 
with  conditions  set  out  under 
subsections  792.4(b)  (l)-(3).  Different 
conditions  apply  for  release  to  credit 
unions,  finandal  institutions,  and  state 
and  Federal  agencies  [see  i  792.4(bMl)): 
to  investigatory  agendes  (see 
!  7g2.4(b)(2)):  and  to  other  third  parties 
(S  792.4(bK3)|.  This  secUon  remains 
virtually  unchanged  except  for  a 
deletion  of  a  reference  to  §  §  790.3  and 
790.4  in  the  first  sentence  of  current 
S  790.5(a).  These  sections  do  not  provide 
for  exceptions  to  release  of  records. 

Section  792.S  Fees  for  Document 
Search,  Review,  and  Duplication; 
Waiver  and  Reduction  of  Fees 

This  section  was  previously  numbered 
790.7.  It  describes  the  charges  for 
producing  documents  requested  under 
the  FOIA  and  any  waivers  to  such 
charges.  It  was  completely  revised  in 
July.  1987,  due  to  the  1986  fee  and  fee 
waiver  amendmentii  to  the  FOIA  and 
the  1987  fee  guidelines  issued  by  the 
Office  of  Management  and  Budget  See  5 
U.S.C  552(a)(4)(A):  52  FR  27985  (July  27, 
19B7).  No  significant  changes  are  made 
to  it  in  the  proposal. 

Section  78Z6    Agency  Determination 

As  noted  above,  the  current  {  790.8 
("Requests  for  Information  and 
Determinations  ")  has  been  combined 
with  current  {  790.3  in  i  792J!  of  this 
proposal  The  numbering  of  current 
i  790.9  ("Agency  Determination"}  is 
changed  to  I  792.6.  This  section  was  last 
revised  in  December.  1981.  See  46  FR 
62833  (December  29, 1981).  The  Section 
sets  forth  many  of  the  requirements  and 
conditions  of  the  FOIA  concerning 
NCUA's  responding  to  FOIA  requests 
and  administrative  and  judidal  appeals. 
See  5  U.S.C  552(8)  (4),  (6)). 

In  current  i  790.9(a)(1).  the 
parenthetical  reads  "except  legal  pofalic 
holidays."  In  current  {  7go.9(a)(2)  the 
parenthetical  reads  "excepting 
Saturdays.  Sundays,  and  legal  public 
holidays."  The  language  used  ia 
!  790.9(a)(2)  comes  directly  from  Section 
(aK6KA)  of  the  FOIA  (5  VS.C. 
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SSZ(a)(e)(A)).  The  proposal  makes  the 
two  parenthelicals  consistent  with  the 
language  in  the  FOIA. 

The  NCUA  official  who  formerly 
made  the  decision  on  administrative 
appeals  of  FOIA  denials  was  the 
Director  of  the  Office  of  Administration. 
Since  the  Director  is  also  the  FOI  Officer 
who  makes  many  of  the  original  FOIA 
request  determinations,  the  Director  no 
longer  makes  the  decision  on 
administrative  appeal.  The  General 
Counsel  now  makes  those  decisions.  In 
{  792.6(a)(1)  and  792.8  (c)(3),  the 
references  to  the  "OHice  of 
Administration"  have  been  changed  to 
the  "Office  of  General  Counsel."  In 
§  792.6(c)(2).  the  reference  to  the 
Director  of  the  Office  of  Administration ' 
is  changed  to  the  "General  Counsel." 

Two  additional  technical  changes  are 
made  to  this  section.  First,  in 
i  792.B(a)(2),  the  sentence  explaining 
that  requesters  have  30  days  to  make  an 
administrative  appeal  is  moved  up  to 
become  the  second  sentence  of  the 
subsection.  This  reordering  of  sentences 
makes  the  subsection  clearer.  Lastly,  in 
i  792.e(c)(l).  the  two  references  to 
i  790.6  are  deleted.  These  references  are 
in  error. 

Section  797.7 — Confidential  Commercial 
Information 

On  June  23, 1987.  the  President  issued 
Executive  Order  No.  12600,  52  FR  23781 
(June  25. 1987).  Under  the  Executive 
Order,  all  agencies  subject  to  the  FOIA 
must  establish  designation  and 
notification  procedures  to  be  used  for 
submitters  of  confidential  commercial 
information  and  FOIA  requests  made  for 
such  information.  The  order  requires 
that  the  procedures  shall  be  established 
by  regulation,  after  notice  and  public 
comment.  NCUA  has  followed 
notification  procedures  for  several 
years,  but  the  procedures  have  never 
been  formally  incorporated  into  the 
Regulations.  Proposed  S  792.7 
implements  Executive  Order  12800  and. 
for  the  most  part  current  NCUA  policy. 
It  does  not  impose  any  new 
requirements  on  credit  unions.  It  sets 
forth  procedures  that  NCUA  must  follow 
in  its  FOIA  program.  The  section  is 
based  on  a  similar  provision  issued  by 
the  Department  of  Justice.  The  following 
analynis  describes  what  is  covered  by 
each  subsection  of  proposed  S  792.7.  All 
of  the  subsections  are  required  by  the 
Executive  Order. 

Subsection  79Z.7(a)  Scope — ^This 
subsection  stales  that  all  confidential 
commercial  information  provided  to 
NCUA  by  a  submitter  when  requested 
under  the  FOIA  shall  be  disclosed  in 
accordance  with  i  792.7,  that  is.  in 
accordance  with  Executive  Order  12800. 


Subsection  792.7(b)  Definitions — 
"Confidential  commercial  information" 
and  "submitter"  are  defined.  The 
definitions  are  taken  from  the  Executive 
Order  and  are  self-explanatory. 

Subsection  797.7(c)  Designation  of 
confidential  commercial  information — 
This  subsection  states  that  submitters  of 
information  shall  designate  what  they 
believe  to  be  confidential  commercial 
information  as  defined  by  S  7g2.7(b)(l). 

Subsection  792.7(d)  Notice  to 
submitters — This  subsection  requires 
that  NCUA  give  submitters  notice  of 
FOIA  requests  for  its  information  when 
either  the  submitter  has  designated  it  as 
confidential  commercial  information  or 
NCIUA  believes  the  information  should 
be  treated  as  such. 

Subsection  792.7(e)  Opportunity  to 
object  to  disclosure — ^Thi*  section 
requires  that  NCUA  give  submitters  a 
reasonable  time,  after  the  notice  NCUA 
provides  under  \  792.7(d),  to  object  to 
disclosure. 

Section  7B2.7{f)  Notice  of  intent  to 
disclose — This  section  requires  that 
NCUA  give  submitters  notice  that 
information  they  have  objected  to  under 
{  792.7(e)  will  be  disclosed.  This  notice 
gives  the  submitters  the  opportunity  to 
file  a  reverse  FOIA  suit  to  prevent 
NCUA's  disclosure. 

Section  792.7(g)  Notice  of  FOIA 
lawsuit— This  section  requires  NCUA  to 
give  submitters  notice  when  a  lawsuit 
compelling  disclosure  of  confidential 
commercial  information  they  have 
submitted  is  filed. 

Section  7g2.7(h)  Exceptions  to  notice 
requirements — This  section  states  that 
NCUA  need  not  follow  the  notice 
requirements  of  {  792.7(d)  under  certain 
conditions.  These  are  self-explanatory. 

Subpart  B— The  Privacy  Act 

As  noted  above.  Subpart  B  of  Part  792 
implements  the  Privacy  Act  of  1974  (5 
U.S.C  552a).  NCUA's  current  Privacy 
Act  regulation  is  found  in  Part  790, 
Subpart  B.  This  regulation  was  issued 
by  NCUA  in  final  form  in  September, 
197S  (sea  40  FR  48278  (October  8  1975)). 
The  Privacy  Act  provides  requirements 
for  disclosure  when  an  agency  keeps 
systems  of  records  containing  personal 
Information  on  individuals  that  can  be 
accessed  by  a  name  or  other  identifying 
particular.  There  are  also  specific 
requirements  set  forth  for  agency 
publication  of  its  systems  of  records  in 
the  Federal  Register.  NCUA  published 
an  updated  Notice  of  Systems  of 
Records  In  the  Federal  Register  on 
September  28. 1988  [see  S3  FR  37380). 
This  proposed  rule  does  not  make  major 
substantive  changes  to  the  regulation. 
The  regulation  is  clarified  and  updated 


so  that  it  is  consistent  with  the  current 
Privacy  Act. 

Section  TgZJO    Scope 

This  proposed  section  contains  the 
information  currently  found  in 
{  790.20(8).  Section  790.20  is  entitled 
"Purpose  and  scope."  The  dtle  of  the 
proposed  section  is  changed  to  make  it 
consistent  with  other  sections  of  this 
Part.  In  addition  to  several  grammatical 
changes  made  to  this  section,  the 
reference  to  the  Public  Law  number  of 
the  Privacy  Act  has  been  deleted  as 
uimecessary  and  the  word  "personal" 
has  been  added  before  the  word 
"information"  in  the  second  sentence- 
Current  i  790.20(b).  which  addresses 
Privacy  Act  training,  has  been  moved 
out  of  the  scope  section  to  another 
section  (see  proposed  i  792J8).  as  it  is 
inappropriate  in  the  scope  section. 

Section  792M    Definitions 

The  definitions  section  was  previously 
found  in  |  790.21.  The  definitions  are  all 
taken  from  Section  (a)  of  the  Privacy  Act 
(5  U.S.C.  552a(a)).  The  definition  of 
"statistical  record"  found  in  section 
(a)(8)  of  the  Privacy  Act  is  not  currently 
in  our  Regulations.  The  term  is  used  in 
i  790.2B(e)  of  the  current  regulations 
(S  79228(e)  of  this  proposed  rule).  We 
have  added  the  definition  of  "statistical 
record"  as  subsection  792.21(0  of  our 
proposal.  The  definitions  of 
"Administration"  and  "Board"  currently 
found  in  {  790.21  (a)  and  (b)  are  deleted 
from  this  Section  as  unnecessary  as  they 
are  defined  elsewhere  in  the 
Regulations. 

Section  792.22    Procedures  for  requests 
pertaining  to  individual  records  in  a 
system  of  records 

Section  (d)(1)  of  the  Privacy  Act  (5 
U.S.C.  552a(d)(l))  requires,  in  part  that 
individuals  be  permitted  to  gain  access 
to  records  or  information  therein 
pertaining  to  them  within  a  system  of 
records.  Section  792.22  (currently  790.22) 
implements  this  provision  of  the  Privacy 
Act  Hiis  section  is  virtually  unchanged 
in  the  proposaL 

Section  7S2J3    Times,  Places,  and 
Requirements  for  Identification  of 
Individuals  Making  Requests  and 
Identification  of  Records  Requested 

Section  (f)  of  the  Privacy  Act  (5  U.S.C. 
5S2a(f)l  requires  that  agencies 
promulgate  rules  defining  times,  places, 
and  requirements  for  identifying 
individuals  requesting  information  from 
a  system  and  procedures  for  disclosure 
of  such  information.  Subsections 
792.23(a),  (c)  and  (e)  (currently  {  790.23 
(a),  (c)  and  (e))  implement  this  provision. 
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These  subsections  are  substantively 
unchanged  in  the  proposaL  Section 
(d)(1)  of  the  Privacy  Act  (5  U.S.C. 
S52a(d)(l))  permits  an  individual  to  have 
a  person  accompany  him  to  review 
records  requested  if  the  requesting 
individual  furnishes  a  written  statement 
authorizing  the  accompanying  person. 
Section  792.23(d)  implements  such 
provision  and  has  not  t>een  changed  in 
the  proposal.  Section  (h)  of  the  Privacy 
Act  addresses  rights  of  legal  guardians. 
Section  792.23(b)  implements  this 
section  and  is  substantively  unchanged 
in  the  proposal. 

Section  792,24    Notice  of  Existence  of 
Records,  Access  Decisions  and 
Disclosure  of  Requested  Information: 
Time  Limits 

This  section  is  currently  found  at 
790.24.  As  noted  above.  Section  (f)  of  the 
Privocy  Act  (5  U.aC.  552a(f))  requires 
the  agencies  promulgate  rules 
establishing  procedures  for  disclosure  of 
records.  Subsections  792.24(a]  and  (b) 
implement  this  provision  of  the  Privacy 
Act.  The  second  sentence  of  current 
\  790.24(a)  is  deleted  as  unnecessary. 
The  last  sentence,  which  deals  with 
appeals,  has  been  moved  to  proposed 
S  792.27(f)  as  it  seems  to  fit  more 
appropriately  there.  Section  792.24(c) 
states  that  individuals  will  not  be 
allowed  access  to  information  compiled 
in  anticipation  of  a  civil  action  or 
proceeding  pursuant  to  {  (d)(5)  of  the 
Privacy  Act  or  exempt  from  disclosure 
pursuant  to  Sections  (j)  or  (k)  of  the 
Privacy  Act  (5  U.S.C  5S2a(d)(S)(j),  (k)). 
This  subsection  is  substantively 
unchanged  in  the  proposal. 

Section  792,25    Special  Procedures: 
Information  Furnished  by  Other 
Agencies:  Medical  Records 

This  Section  is  currently  found  at 
{  90.25.  Section  792.25(a)  sets  forth 
procedures  for  occasions  when  an 
individual  requests  records  that  were 
furnished  to  the  NCUA  by  other  Federal 
agencies.  This  issue  is  not  specifically 
addressed  in  the  Privacy  Act;  however, 
the  provision  implements  the  general 
disclosure  procedure  section  addressed 
in  section  (f)(3)  of  the  Privacy  Act  (5 
U.S.C.  5S2a(f)(3)).  The  same  section  of 
the  Privacy  Act  states  that  special 
procedures  can  l>e  required  for  the 
disclosure  of  medical  records.  This 
provision  is  implemented  by  Section 
792.25(b).  This  Section  is  substantively 
unchanged  in  the  proposal. 

Section  792,28    Requests  for  Correction 
or  Amendment  to  Record, 
Administrative  Review  of  Requests 

Section  (d)(2)  of  the  Privacy  Act  (5 
U.S  C  S52a(d)(2))  requires  that  agencies 


permit  individuals  to  request 
amendment  of  records  pertaining  to 
them  within  certain  time  limitations. 
Section  (f)(4)  of  the  Privacy  Act  (5  U.S.C. 
552a{f][4))  requires  agencies  to 
promulgate  rules  establishing 
procedures  for  agencies  to  review 
requests  to  amend  records.  Section 
792.26  (current  {  790.26)  implements 
these  provisions.  The  second  sentence 
of  {  792.2e(a)  is  deleted  in  the  proposal 
as  unnecessary.  No  other  significant 
changes  are  made  in  this  Section  of  the 
proposal. 

Section  792.27    Appeal  of  Initial 
Adverse  Determination 

Section  (0(4)  of  the  Privacy  Act  (5 
U.S.C.  552(0(4))  requires  that  an  agency 
promulgate  rules  for  appeal  of  an 
adverse  agency  determination  on  a 
request  by  an  individual  to  amend  that 
individual's  record.  Section  (d)(3)  of  the 
Privacy  Act  (5  U.S.C.  552(d)(3))  requires 
that  the  agency  permit  an  individual  to 
file  a  concise  statement  setting  forth  the 
reasons  for  disagreement  with  the 
agency's  adverse  determination. 
Proposed  I  792.27  (current  9  790.27) 
implements  these  provisions  of  the 
Privacy  Act  References  to  the  Director 
of  the  Office  of  Administration  and  the 
Chairman  have  been  changed  to  the 
General  Counsel  in  this  section  as 
appeals  of  determinations  will  be  made 
to  the  General  Counsel,  as  is  done  in  the 
case  of  appeals  of  FOIA  determinations. 
Subsection  (e)  has  been  made  a  part  of 
subsection  (b).  A  new  {  792.27(e)  is 
added.  This  section  addresses  appeal  of 
denial  of  access  due  to  an  exemption 
from  the  Privacy  Act  This  language 
currently  appears  in  i  790.24(a)  of  the 
regulation.  It  fits  more  appropriately  into 
this  appeal  section.  Although  there  is  no 
statutory  right  to  an  appeal  within  the 
Agency  for  denial  of  access  due  to  an 
exemption,  the  appeal  right  has  always 
been  a  part  of  NCUA's  Privacy  Act 
regulation. 

Section  792,28  Disclosure  of  Records 
to  Person  Other  Than  the  Individual  to 
Whom  It  Pertains 

This  section  sets  forth  when 
disclosures  can  be  made  without  the 
prior  consent  of  the  individual  to  whom 
the  information  pertains.  This  section 
lists  the  information  given  in  Section  (b) 
of  the  Privacy  Act  (5  U.S.C.  552a(b)). 
Proposed  !  792.28  (current  J  790.28)  has 
been  updated  to  make  it  consistent  with 
the  current  Privacy  Act  by  making 
changes  to  {  792.28(0  concerning 
disclosure  of  records  to  the  National 
Archives  and  by  the  addition  of 
S  792.26(1)  concerning  disclosure  of 
records  to  consumer  reporting  agencies. 


Section  792.29    Accounting  for 
Disclosure 

Section  (c)  of  the  Privacy  Act  (5  U.S.C 
552a(c))  requires  that  agencies  keep 
accountings  of  certain  disclosures  made. 
Proposed  i  792.29  (current  {  790.29) 
implements  this  requirement.  The  only 
change  made  is  in  proposed  i  792.29(b) 
where  "National  Archives  and  Records 
Service"  has  been  amended  to  read 
"National  Archives  and  Records 
Administration."  The  Archives,  which 
was  previously  part  of  the  General 
Services  Administration,  is  now  a 
separate  Agency. 

Section  79230    Requests  for  Accounting 
for  Disclosures 

Section  (c)  of  the  Privacy  Act  (5  U.S.C. 
552d(c))  requires  that  agencies  make 
accountings  available  to  individuals 
named  in  the  records  disclosed  at  their 
request  Section  792.30  (current  |  790.30) 
implements  this  provision.  No  changes 
are  made  to  this  section  of  the  proposed 
regulation. 

Proposed  Deletion — Emergency 
Disclosures 

Current  Section  790.31  sets  forth 
procedures  for  notification  of 
individuals  when  records  are  disclosed 
under  compelling  circumstances 
aHecting  health  or  safety.  Such 
disclosure  is  permitted  pursuant  to 
section  (b)(8)  of  the  Privacy  Act  (5 
use.  S52a(b)(8))  and  is  abeady 
addressed  in  proposed  i  792.28(h)  of  this 
regulation.  Section  7g2.28((h)  requires, 
pursuant  to  the  Privacy  Act  that 
notification  be  transmitted  to  the  last 
known  address  of  the  IndividuaL  The 
specific  notification  procedures  set  forth 
in  S  790.31  are  not  required  by  the 
Privacy  Act  Hence,  this  section  is 
proposed  to  be  deleted  as  repetitive. 

Section  792.31  Collection  of 
Information  From  Individuals; 
Information  Forms 

This  section  appears  in  the  current 
regulation  as  {  790.32.  Section  (e)  of  the 
Privacy  Act  (5  U.S.C.  552a(e))  sets  forth 
various  requirements  for  agencies  that 
maintain  systems  of  records,  including 
requirements  that  information  collected 
be  relevant  to  an  agency  function:  that 
only  certain  records  that  describe  an 
individual's  exen:ise  of  rights 
guaranteed  by  the  First  Amendment  can 
be  maintained;  and  that  certain 
disclosures  be  made  to  individuals 
supplying  information.  It  requires  further 
that  agencies  provide  individuals 
supplying  information  with  certain 
information  on  a  separate  form.  These 
requirements  are  implemented  by 
:  792.31(a).  792Jl(b)  (l)-(4),  and 


42M0 Fifatri  B«gb>»  /  Vol  53,  No.  206  /  Tuesday.  October  25.  19M  /  Proposed  Rule* 


7B2.31(c).  The  lait  two  Kntencei  of 
I  79a32(c)  are  deleted  in  thli  proposal 
as  DO  longer  neceaaary.  They  deal  with 
the  timing  of  form  revision  and  refer  to 
distribution  prior  to  September,  1875.  A 
note  to  the  lYivacy  Act  (section  7  of  Pub. 
L  B3-578)  addresses  an  indlvldoal's 
disclosure  of  his  sodal  security  number. 
Section  7B2.31(b)(5)  implements  this 
provision. 

Section  7SZ32    Coatmctiag  for 
Operation  of  a  System  of  Records 

Section  (m)  of  the  Privacy  Act  (5 
U.S.C.  SS2a|m))  allows  an  agency  to 
contract  out  the  operation  of  a  system  of 
records.  It  states  that  when  the 
operation  of  a  system  is  contracted  out 
the  provisions  of  the  Privacy  Act 
continue  to  apply.  Proposed  S  792.32 
(current  1 790.33)  implements  this 
provision.  The  language  in  the  proposed 
section  is  simplified. 

Section  792.33    Fees 

Section  (f)(5)  of  the  Privacy  Act  (5 
II.&C  S5Za(n(S))  allows  an  agency  to 
establish  fees  to  be  charged  to 
individuals  for  making  copies  of  records, 
excluding  cost  of  any  search  and  review. 
Proposed  i  792.33  (current  i  79034) 
implements  this  prtjvision.  The  fee  for 
copying  one  page  is  raised  in  the 
proposed  section  from  $.10  to  (.25  to 
reflect  actual  costs.  The  last  phrase  of 
S  790.34(a)(2)  is  deleted  in  the  proposal. 
It  states  that  individuals  will  bie  notified 
of  all  costs  of  copies  in  nondocnment 
form  (generally  record*  from  •  oompoter 
source)  before  they  an  incurred.  Section 
790.34(b)  requires  that  individuals  be 
notified  prior  to  fee  chaiges  of  more 
than  $25.  Such  notification  seems 
sufficient  for  both  document  and 
nondocument  copies. 

Section  7BZ34 — Exemptions 

Sections  (j)  and  (k)  of  the  Privacy  Act 
(5  U.S.C.  S52aU).  (k))  authorize  agencies 
to  exempt  certain  systems  of  records 
from  various  provisions  of  the  Privacy 
Act  Proposed  I  792.34  (current  }  79a3S) 
implements  this  provision.  Several 
changes  are  made  in  this  proposed 
section  to  make  it  current  with  NCUA'a 
recently-published  Notice  of  Systems  of 
Records.  No  substantive  change*  have 
been  made  in  proposed  I  792.34(a). 
Several  grammatical  changes  are  made 
to  make  this  subsection  easier  to  read. 
Subsection  792.34(b)  lists  the  system*  of 
records  that  are  exempt.  These  system* 
are  listed  in  {  790J5(b)  and  (c)  of  the 
current  regulation.  The  current 
regulation  lists  the  first  exempt  system 
as  System  NCUA-2.  This  system 
("Employee  Security  Investigations 
Containing  Adverse  Information")  is 
now  System  NCUA-1  and  appears  in 


proposed  Section  792J4(b)(l).  The 
second  exempt  system  in  the  curTent 
regulaUon  is  System  NCUA-17 
("Security  Clearance  Record* 
Concerning  NCUA  Personnel  Who 
Occupy  Critical  Sen«itive  Positions"). 
This  system  has  not  been  maintained  by 
the  NCUA  for  the  past  several  year*. 
The  Information  concerning  it  has  been 
deleted  in  the  proposed  regulation.  The 
third  exempt  system  in  the  current 
regulation  (i  790JS(c))  is  System 
NCUA-4  ("InvestigaUve  Reports 
Involving  Possible  Felonies  and/or 
Violations  of  the  Federal  Credit  Union 
Act").  This  system  is  now  System 
NCUA-IS  and  appears  in  i  792.34(b)(2). 
This  system  now  includes  information 
on  violations  of  criminal  statutes  as  well 
as  the  Federal  Credit  Union  Act  The 
appropriate  changes  have  been  made  in 
the  proposed  section.  Proposed  Section 
792.34(c)  (current  i  7go.3^d))  defines 
"confidential  source."  This  definition  is 
found  in  section  (k)(2)  of  the  Privacy  Act 
(5  U.S.C.  S52a(k)(2)).  It  is  unchanged  in 
the  proposal. 

Section  792JS    Security  of  Systems  of 
Reconls 

Section  (e)(10)  of  the  Privacy  Act  (S 
U.S.a  S52a(e)(10))  require*  that 
agencies  establish  safeguards  to  insure 
the  security  and  confidentiahty  of 
systems  of  records.  Proposed  S  792.35 
(current  9  790.36)  implements  this 
section  of  the  Privacy  Act  The  only 
change  made  in  the  proposal  is  that  the 
last  sentence  of  S  790.38(a].  requiring 
that  automated  systems  comply  with 
security  standards  promulgated  by  the 
National  Bureau  of  Standards,  has  been 
deleted  as  unnecessary.  Such  standards 
are  not  required  by  the  Privacy  Act. 

Section  782.38    Use  and  Collection  of 
Sociai  Security  Numbers 

As  noted  above  under  proposed 
i  792.31,  the  provisions  concerning 
disclosure  of  social  security  numbere 
are  found  in  a  note  to  the  Privacy  Act 
{see  section  7  of  Pub.  L.  83-579).  This 
proposed  section  (and  current  {  790J7) 
ensure  that  NCUA  employee*  are  aware 
of  the  provisions  in  the  note  to  the 
Privacy  Act  affecting  disclosure  of 
social  security  numbers.  The  only 
change  made  in  this  section  of  the 
proposal  is  a  deletion  of  the  examples  of 
NCUA  Office  Directors. 

Section  792.37    Training  and  Employee 
Standards  of  Conduct  With  Regard  to 
Privacy 

Section  (e)  of  the  Privacy  Act  (5  U.S.C 
552a(e))  sets  forth  agency  requirements 
for  systems  of  records,  including  training 
of  agency  employees,  maintenance,  and 
disclosure  of  records.  Section  (c) 


requires  that  agencie*  keep  accounting* 
of  diiclosure*.  SecUon*  (g)  and  (i)  of  the 
Privacy  Act  set  forth  tha  dvU  and 
criminal  remedie*  for  Privacy  Act 
violations,  respectively.  Section  (q)  of 
the  Privacy  Act  addres*e*  the  interplay 
between  the  Privacy  Act  and  the 
Freedom  of  biformatioa  Act  ("FOIA"). 
Thi*  propoaed  eection  implement* 
variou*  provinon*  of  sections  (e),  (c) 
and  (q),  and  inform*  agency  employees 
of  sections  (g)  and  (i).  The  word 
"training"  has  been  added  to  Uie  title  of 
this  proposed  Section.  As  noted  above 
under  proposed  i  792.20,  the  information 
in  current  {  790.20(a)  I*  moved  to  thi* 
section  and  is  renumbered  a* 
9  792.37(a).  It  states  that  the  Director  of 
the  Administrative  Office  will  be 
responsible  for  training  employees  in  the 
obligations  imposed  by  the  Privacy  Act 
No  substantive  changes  are  made  to  this 
subsection.  Proposed  i  792.37(b) 
(current  }  790.38(al)  implements 
portions  of  section  (e)  and  informs 
employees  of  sections  (g)  and  (i)  of  the 
Privacy  Act  Proposed  i  792.37(c)  (1)- 
(10)  (current  i  790.38(c)  (1)-(10)| 
implement  various  provision*  of 
sections  (e),  (c)  and  (q)  of  the  Privacy 
Act.  The  only  substantive  change  to 
these  subsections  is  to  i  792.37(c)(8). 
The  FOIA  (5  U.S.C.  552)  has  been  added 
to  this  subsection  as  an  Act  under  which 
disclosures  can  be  made.  This  is  due  to 
a  1B82  amendment  to  the  Privacy  Act 
that  added  the  following  provision  as 
section  (q)(2)  to  the  Privacy  Act  "No 
agency  shall  rely  on  any  exemption  in 
this  section  to  withhold  from  an 
individual  any  record  which  is 
otherwise  accessible  to  such  individual 
under  the  provision*  of  *ection  552  of 
thi*  tiUe." 

Subpart  C — Subpoenas 

This  Subpart  i*  currendy  {  790A  It  is 
moved  in  this  proposal  to  the  end  of  the 
FOIA  and  Privacy  regulatory  provisions 
so  that  it  will  be  easier  to  locate. 

This  section  was  last  revised  in 
December,  1981.  [See  46  FR  62835 
(December  2a  1961).  It  seU  forth  policy 
on  when  NCUA  is  subject  to  requests 
for  exempt  material  by  legal  process, 
particularly  when  and  under  what 
circumstance*  exempt  information  that 
is  the  subject  of  a  subpoena  will  be 
released.  Current  i  790.6(a),  (b)  and  (c) 
now  appear  as  (  792.40,  792.41  and 
792.42.  Ser.'ice  of  subpoena  or  other 
legal  process  requesting  agency  records 
shall  be  made  upon  the  Office  of 
General  Counsel  The  Office  of  General 
Counsel  will  provide  advice  to  all 
agency  personnel  or  third  parties  when 
agency  recorxls  are  sought  from  them.  If 
the  Office  of  General  Counsel  advises 
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not  to  produce  the  requested 
information,  the  party  required  to 
respond  should  decline  to  produce 
based  on  the  advice  of  the  Office  of 
General  Counsel,  The  section  is 
necessary  to  protect  NCUA's  interest  in 
the  exempt  material  It  i*  substantively 
imchanged  in  the  proposal 

Subpart  D — Security  Procedures  for 
Classified  Information 

This  section,  i  790.11  in  the  current 
regulations,  becomes  Subpart  D  of  Part 
792  in  the  proposal 

Section  790.11  was  issued  in 
November,  1979,  after  the  promulgation 
of  Executive  Order  12065.  See  44  FR 
65732  (November  15, 1879).  The 
Executive  Order  set  forth  certain 
requirements  and  procedures  to  be 
followed  when  agencies  classify  and 
otherwise  handle  national  security 
information.  The  section  deals  with 
internal  agency  procedures.  A  new 
Executive  Order  (Executive  Order  12346, 
47  FR  15557,  April  2, 1982)  was  issued  in 
1962  replacing  Executive  Order  12065. 
Section  5.3  of  Executive  Order  12346 
requires  that: 

[algencies  that  originate  or  handle  classified 
information  shall:  *  *  *  (b)  promulgate 
implementing  regulations.  *  ■  * 

NCUA  has  in  the  past  handled 
classified  information,  but  has  not  done 
*o  recenUy.  The  Board  invite*  comment 
on  whether  thi*  regulation  i*  any  longer 
needed. 

The  proposed  rule  is  similar  to  the 
current  S  790.11.  The  numbering  of 
proposed  Subpart  D  is  {  792.50  and 
792.51.  All  references  to  Executive  Order 
12065  have  been  changed  to  Executive 
Order  12346.  Current  |  790.11(b)(2) 
states  that  the  Director  of  the  OHice  of 
Administration  will  handle  all  national 
security  information.  If  the  Director  or 
Director's  designee  is  unavailable,  the 
doctmients  will  be  handled  by  the  FOIA 
Officer.  If  the  FOIA  Officer  is 
unavailable,  the  documents  will  be 
handled  by  the  Director  of  Personnel. 
Since  the  Director  of  the  Administrative 
Office  is  the  FOIA  Officer,  reference  to 
the  FOIA  Officer  Is  deleted  in  the 
proposal  If  the  Director  of  the 
Administrative  Office  or  the  designee  is 
unavailable,  the  documents  will  be 
turned  over  to  the  Director  of  Peraonnel 

Section  790.11(b)(3),  dealing  with 
document  reproduction,  has  been 
deleted  in  the  proposal  since  this  subject 
is  not  addressed  in  the  new  Executive 
Order.  The  reference  to  the  Information 
Security  Oversight  Office  Directive  No. 
1,  Section  IV  F  5a  in  current 
i  790.11(b)(4)  has  been  deleted  since  the 
directive  is  subject  to  change.  Current 
i  Section  790.11(b)(5)  addresses 


employee  education.  The  last  sentence 
refer*  to  future  employee*  and  is 
eliminated  because  it  is  redundant. 

Regulatory  Procedures 

Since  these  proposed  amendments 
impose  requirements  on  the  NCUA 
rather  than  on  credit  unions,  submitters 
or  requesters  of  information,  the 
Regulatory  Flexibility  Act  the 
Paperwork  Reduction  Act  and  Executive 
Older  12612  ("Federalism")  are 
inapplicable. 

List  of  Subjed* 

12  CFR  Part  790 

Credit  Unions,  description, 
organization 

12  CFR  Part  792 

Credit  unions.  Applications,  Freedom 
of  information.  Fees,  waivers. 
Subpoenas,  Privacy,  National  security 
procedures. 

By  the  National  Credit  Union 
Administration  Board  on  October  13, 
1988, 

Bscky  Baker, 
Secrflary.  NCUA  Board. 

Accordingly,  NCUA  proposes  to 
revise  its  regulations  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDfT 
UNIONS 

$7013    (Ramovadl 

1.  That  i  701.5  be  removed. 

2.  That  Part  790  be  revised  to  read  as 
follows: 

PART  790-OESCRIPTK>N  OF  NCUA; 
REQUESTS  FOR  AGENCY  ACTION 

790.1    Scope. 

790.2 — Central  and  Regional  Office 

Oiganization. 
790.3 — Requests  for  Agency  Action. 

AudMKily:  12  i;.S.C.  ITBd  12  U.&C.  1789, 12 
U.S.C.  1795f.  5  U.S.C.  S52. 

S  790.1    Scope. 

This  part  contains  a  description  of 
NCUA'a  organization  and  the 
procedures  for  public  requests  for  action 
by  the  Agency.  Part  790  pertains  to  the 
practices  of  the  National  Credit  Union 
Administration  only  and  does  not  apply 
to  credit  union  operations. 

(noj    Central  and  RagtonalOfflca 


(a)  General  organization.  NCUA  is 
composed  of  the  NCUA  Board  with  a 
Central  Office  in  Washington,  DC  six 
Regional  Offices,  and  the  NCUA  C^enU-al 
Liquidity  Facility. 


(b)  Central  Office.  The  Central  Office 
address  is  NCUA,  1776  G  Street  NW., 
Washington,  DC  20456. 

(1)  The  NCUA  Board.  NCUA  is 
managed  by  its  Board.  The  Board 
consists  of  three  members  appointed  by 
the  President,  with  the  advice  and 
consent  of  the  Senate,  for  six-year 
terms.  One  Board  member  is  designated 
by  the  President  to  be  Chairman  of  the 
Board.  A  second  member  is  designated 
by  the  Board  to  be  Vice-Chairman.  The 
Board  also  ser\'es  as  the  Board  of 
Directors  of  the  Central  Liquidity 
Facility. 

(2)  Secretary  of  the  Board.  The 
Secretary  of  the  Board  is  respoiuible  for 
the  secretarial  functions  of  the  National 
Credit  Union  Administration  Board.  The 
Secretary's  responsibilities  include 
preparing  of  agendas  for  meetings  of  the 
Board,  preparing  and  maintaining  the 
minutes  for  all  official  actions  taken  by 
the  Board,  and  executing  all  documents 
adopted  by  the  Board  or  under  its 
direction.  The  Secretary  also  serves  as 
the  Secretary  of  the  Central  Liquidity 
Facility. 

(3)  Office  of  the  Executive  Director. 
The  Executive  Director  translates  NCUA 
Board  policy  decisions  into  workable 
programs,  delegates  responsibility  for 
these  programs  to  appropriate  staff 
members,  and  coordinates  the  activities 
of  the  seiuor  executive  staff,  which 
includes:  the  General  Counsel;  Internal 
Auditor  Chief  Economist:  the  Regional 
Directors;  and  the  Office  Directors  for 
Public  and  Congressional  Affairs,  for 
Examination  and  Insurance,  and  for 
Information  Systems.  Because  of  the 
nature  of  the  attorney/client 
relationship  between  the  Board  and 
General  Counsel,  and  because  the 
Internal  Auditor  serves  as  the  "eyes  and 
ears"  of  the  Board,  these  executives  may 
be  directed  by  the  Board  not  to  disclose 
discussions  and/or  assignments  with 
anyone,  including  the  Executive 
Director.  The  Executive  Director  is 
otherwise  to  be  privy  to  all  matters 
within  senior  executive  stafTs 
responsibility.  The  Executive  Director  is 
also  responsible  for  managing  the 
Personnel  Office,  the  Controller's  Office, 
and  the  Administrative  Office. 

(4|  Office  of  Examination  and 
Insurance.  The  Director  of  the  Office  of 
Examination  and  Insurance:  formulates 
standards  and  procedures  for 
examination  and  supervision  of  the 
community  of  federally-insured  credit 
unions,  and  reports  to  the  Board  on  the 
performance  of  the  examination 
program;  administers  the  National 
Credit  Union  Share  Insurance  Fund,  and 
reports  on  its  condition  and 
performance,  including  the  premiums 
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invetied.  income  earned,  and  asuitance 
provided;  ao-vet  ai  the  Agency's  expert 
on  accounting  principles  and  standards, 
on  auditing  stmidards.  and  on 
investments  for  credit  unions,  and 
represents  NCUA  at  meetings  with  the 
AlCPA.  FFIEC  and  GAO:  and  coUecU 
data  and  provides  statistics!  and 
economical  reports  and  research  papers 
on  market  trends  affecting  credit  unions. 

(5)  Office  of  General  CounseL  The 
General  Counsel  has  overall 
responsibility  for  all  legal  matters 
a^ecting  NCUA  and  for  liaison  with  the 
[}epartment  of  Justice.  The  General 
Counsel  represents  NCUA  in  ail 
litigation  and  administrative  hearings 
when  such  direct  representation  is 
permitted  by  law  and.  in  other 
instances,  assists  the  attorneys 
responsible  for  the  conduct  of  such 
litigation.  The  General  Counsel  also 
provides  NCUA  *vith  legal  advice  and 
opinions  on  all  matters  of  Uw,  and  the 
public  with  interpretations  of  the 
Federal  Credit  Union  Act.  the  NCUA 
Rules  and  Regulations,  and  other  NCUA 
Board  directives.  The  General  Counsel 
has  responsibility  for  the  drafting, 
reviewing,  and  publication  of  aU  items 
which  appear  in  the  Federal  Roaster. 
including  rules,  regulations,  and  notices 
required  by  law. 

(6)  Oflice  of  the  Internal  Auditor.  The 
Internal  Auditor  is  responsible  for 
scheduling  and  conducting  independent 
end  objective  audits  of  all  NCUA 
programs  and  functions  to  uncover 
waste,  fraud  or  abose,  and 
noncompliance  with  statotory  and  other 
requirements  which  the  Board  is 
responsible  for  carrying  out  or  has 
established.  The  Internal  Auditor  also 
monitors  corrective  actions  taken  for 
deficiencies  detailed  in  audit  reports 


and  conducts  special  investigations  as 
directed  by  NCUA  Board  members  or 
the  Executive  Director. 

(7)  Office  of  the  Chief  Economist.  The 
Chief  Economist  is  responsible  for 
developing  and  conducting  research 
projects  in  support  of  NCUA  programs. 
and  for  preparing  periodic  reports  on 
research  activities  for  the  infonnation 
and  use  of  agency  staff,  credit  union 
officials,  stale  credit  union  supervisory 
authorities,  and  other  governmental  and 
private  groups. 

(8]  Office  of  Public  and  Congressional 
Affairs.  The  Director  of  the  Office  of 
Public  and  Congressional  Affairs  Is 
responsible  for  maintaining  NCUA's 
relationship  with  the  public  and  the 
media:  for  Liaison  with  the  U.S. 
Congress,  and  with  other  Executive 
Branch  agencies  concerning  legislative 
matters;  and  for  the  analysis  and 
development  of  legislative  proposals 
and  public  affairs  programs. 

(9)  Office  of  Information  Systems.  The 
Director  of  the  Office  of  information 
Systems  has  responsibility  for  managing 
and  operating  NCUA's  electronic  data 
processing  operations  and  for  meeting 
the  Agency's  needs  for  automated 
systems  and  computing.  The  Director 
appraises  and  reviews  analytical  and 
statistical  reporting  systems  for  w^cfa 
the  Office  is  responsible,  and  reports  to 
the  Board  whether  such  systems  meet 
Agency  needs. 

(10)  Controller's  Office.  The 
Controller,  as  NCUA's  chief  financial 
officer,  is  in  charge  of  budgetary, 
accounting  and  finandal  matter*  for  the 
Agency.  "The  Controller  is  responsible 
for  submitting  annual  budget  and 
staffing  requests  for  approval  by  the 
NCUA  Board,  and,  as  required,  by  the 
Office  of  Management  and  Budget;  for 


collecting  from  federals-insured  credit 
unions  the  capitalixatioa  deposits 
required  as  a  ccHwUtion  of  deposit 
insurance,  and.  as  determined  by  the 
Board,  for  collecting  from  Federal  credit 
unions  annual  operating  fees;  for 
processing  payroll,  travel,  and 
commercial  account  disbursements;  and 
for  preparing  internal  financial  reports. 

(11)  Personnel  Office.  The  Personnel 
Office  is  responsible  for  comprehensive 
personnel  management,  including 
developing  programs  for  recruitment 
and  placement,  position  classifications 
and  management  employee- 
management  relations,  employee 
incentives  and  awards,  and  employee 
development  and  training- 

(12)  Office  of  Administration.  The 
Director  of  the  Office  of  Administration 
is  responsible  for  managing  the 
Agency's  resources  and  providing 
NCUA's  executive  offices  and  Regioori 
Directors  with  administrative  services 
generally,  including:  agency  tecnritjr: 
information  resources  management; 
contracting  and  procurement;  contract 
management;  management  of  equipment 
and  supplies;  acquisition,  layout  and 
management  of  office  space;  records 
management:  printing  and  graphics:  and 
warehousing  and  distribution,  lite 
Director  is  also  responriblet  in 
conjunction  with  the  Office  of  General 
Counsel  in  carrying  out  the  Agency's 
responsibilities  under  the  Freedom  of 
Information  Act,  the  Privacy  Act.  and 
the  Paperwork  Reduction  Act.  and  in 
directing  Agency  responses  to  reporting 
requirements. 

(c)  Regional  Offices,  (1)  NCUA's 
programs  are  conducted  through  six 
regional  offices: 


•^ 

Ana  WMNn  Rv^jluii 

(MkaAddraa. 

1 

■Mnd,  VsmuM,  Vl^n  MimM. 

•on.  Mbvr.  NY  IZZOi 

i77g  a  s«M(.  Nw..  Sum  eoo.  >»Mi*ig>m  dc 

■ 

IV 

Aiabmm.  AAarwn.  Florkta.  Gsorgiit  Kanlucfcy.  LouWsna,  l>liiiiBi»pl.  Noift  Cwotes.  Soulh  Csral- 

20006. 

70OO  CMrd  Pvlnay.  SulM  1800.  Mlanla.  QA 

3032a. 
300  Pm1(  BIwi,  Siil.  156.  ItiKa  N.  OO0O4. 

V 
VI 

AAna,  CokndK  lm«.  KvMik  kkmnola.  IManka.  W»»  Mirtco.  Norti  Oikou.  Soun  CMuM. 
OkWnraa.  Tom.  UWi.  IM,Oiring. 

4807  Spicmooi)  S(inng  RoKl.  gMniM.  CmytK 

Buktng  5.  AuMn.  TX  78759 
2300  Oaylofi   Ro«t   &Mt    1350   ConconL   CA 
>452a. 

(2)  A  Regional  Director  is  in  charge  of 
each  Regional  Office.  The  Regional 
Director  manages  NCUA's  programs  in 
the  Region  assigned  in  accordance  «vith 
established  policies.  This  person's 
duties  include:  directing  chartering, 
insurance,  examination,  and  supervision 
programs  to  promote  and  assure  safety 


and  soundness:  managing  regional 
resources  to  meet  program  objectives  in 
the  most  economical  and  practical 
manner  and  maintaining  good  public 
relations  with  public  private,  and 
governmental  organizations.  Federal 
credit  union  officials,  credit  union 
organizations,  and  other  groups  whidi 


have  an  interest  in  credit  union  matters 
in  the  assigned  Region.  The  Director 
maintains  liaison  and  cooperation  witk 
other  regional  offices  of  Federal 
departments  and  agencies,  state 
agencies,  dty  and  county  officials,  and 
other  governmental  units  that  affect 
credit  unions.  The  Regional  Director  is 
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aided  by  a  Deputy  Regional  [>irector 
and  an  Associate  Regional  Director. 
Staff  working  in  the  Regional  Office, 
with  the  exception  of  the  Special 
Actions  staff,  report  to  the  Deputy 
Regional  Director.  Each  Region  is 
divided  into  examiner  districts,  each 
assigned  to  a  Supervisory  Examiner; 
groups  of  examiners  are  directed  by  a 
Supervisory  Examiner,  each  of  whom  in 
turn  reports  directly  to  the  Associate 
Regional  Director.  Special  Actions  staff 
also  report  to  the  Associate  Regional 
Director. 

(d)  NCUA  Central  Liquidity  Facility 
C'CLF').  (1)  General  Organization.  The 
CLF  was  created  to  improve  general 
financial  stability  by  providing  funds  to 
meet  the  liquidity  needs  of  credit  unions. 
It  is  a  mixed  ownership  Government 
corporation  under  the  Government 
Corporation  Control  Act  (31  U.S.C  9101, 
el  seq.).  The  CLFs  corporate 
headquarters  is  located  at  1776  G  Street. 
NW..  Washington,  DC  20456.  NCUA's 
Central  and  Regional  Offices  provide 
services  and  information  to  the  CLF  on  a 
cost  reimbursable  basis:  depending  upon 
need,  employees  of  CLF  may  be 
assigned  to  the  Re^onal  Offices.  The 
CLF  is  also  assisted  in  its  operations  by 
corporate  credit  unions  designated  as 
"Agent  Members,"  which  provide  CLF 
services  to  other  credit  unions  lacking 
direct  access  to  the  CLF. 

[2]  Board  of  Directors.  The  CLF  is 
managed  by  the  NCUA  Board,  which 
acts  as  the  CLF  Board  of  Directors.  The 
Chairman  of  the  NCUA  Board  is  the 
Chairman  of  the  CLF  Board  of  Directors. 
The  CLF  Board  is  assisted  in  managing 
the  CLF  by  these  officers,  who  are 
appointed  by  and  are  responsible  to  the 
CLJ^  Board:  President.  Vice  President  for 
Credit.  Vice  President  for  Finance. 
Secretary,  end  Treasurer. 

(3)  President  The  President  is  the 
chief  executive  officer  of  the  CLF  and 
works  under  the  general  supervision  of 
the  CLF  Board.  The  President  provides 
overall  executive  direction  and  guidance 
and  is  responsible  for  the  ongoing 
management  of  the  CLF.  The  President 
manages  the  CLF  staff  and  their 
activities  in  the  Central  Office  and  the 
Regions;  provides  general  supervision  to 
the  other  officers  of  the  CLF:  and 
initiates  and  maintains  working 
relationships  with  the  credit  union 
community,  other  Federal  and  state 
government  authorities,  and  the  banking 
and  investment  communities. 

(4)  Vice  President  for  Credit  The  Vice 
President  for  Credit  is  responsible  for 
planning,  implementing,  and  directing 
programs  related  to  the  CLFs  lending 
policies,  procedures  and  regulatioos. 


The  Vice  President  for  Credit  has 
responsibility  for  directing  CLF  lending 
to  regular  members,  agent  members  and 
agent  group  representatives,  and  for 
monitoring  lending  activities  throughout 
the  CLF  to  assure  conformity  with 
policies,  procedures  and  regulations. 
The  Vice  President  for  Credit  must  also 
develop  and  maintain  a  working 
relationship  with  state  supervisors,  state 
insurance  authorities,  and  Federal 
financial  agencies. 

(5)  Vice  President  for  Finance.  The 
Vice  President  for  Finance  is 
responsible  for  planning,  implementing, 
end  directing  borrowing  and  investment 
programs  to  finance  CLF  operations.  The 
Vice  President  for  Finance  has 
responsibility  for  directing  CLF 
borrowing  from  the  Federal  Financing 
Bank  and  other  sources;  for  the  CLTs 
investment  of  funds  in  Ae  U.S. 
Government  and  agency  securities;  and 
for  developing  and  maintaining  working 
relationships  with  the  investment  and 
banking  communities  and  Federal 
financial  agencies. 

(6)  Treasurer.  The  Treasurer  develops 
and  manages  the  CLFs  operational 
systems  to  monitor  and  report  the  use  of 
the  CLFs  funds.  The  Treasurer 
establishes  accoimting  policies  and 
procedures  for  the  CLF,  and  maintains 
working  relationships  with  Agent 
members,  state  supervisors,  state 
insurance  corporations,  and  Federal 
financial  agencies. 

(7)  Secretary.  The  Secretary  of  the 
NCUA  Board  serves  as  the  Secretary  of 
the  CLF.  The  Secretary  has 
responsibility  for  preparing  the  Board's 
agenda,  giving  all  required  notices,  and 
keeping  the  minutes  of  the  Board. 

S  790.3    Requeata  for  Aoancy  Actton 

Except  as  otherwise  provided  by 
NCUA  regulation,  all  applications, 
requests,  and  submittals  for  Agency 
action  shall  be  in  writing  and  addressed 
to  the  appropriate  Office  described  in 
S  790.2.  Tliia  will  usually  be  one  of  the 
Regional  Offices.  In  instances  where  the 
appropriate  Office  cannot  be 
determined,  requests  should  be  sent  to 
the  Office  of  Public  and  Congressional 
Affairs. 

3.  That  Part  792  of  the  NCUA 
Regulations,  entitled  "NCUA  Employee 
Responsibility  and  Conduct"  be 
redesignated  as  Part  796  of  the  NCUA 
Regulations. 

4.  That  Part  792— of  the  NCUA 
Regulatioos  be  added  to  read  at  follows: 


PART  792— REQUeSTS  FOR 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT  AND  PRIVACY 
ACT,  AND  BY  SUBPOENA;  SECURffY 
PROCEDURES  FOR  CLASSinED 
INFORMATION 

Suttpart  A*~Tha  Fraadoin  of  Inloniiallon 
Act 

792.1  Scope. 

792.2  Informatioo  made  avaiUble  to  the 
public  and  request  for  such  infonnation. 

792J     Unpublished,  cooftdential  and 
privileged  information. 

792.4  Release  of  exempt  records. 

792.5  Fees  for  document  search,  review,  and 
duplication:  waiver  and  reduction  of 
fees. 

792.6  Agency  determination. 

792.7  Confidential  commercial  infonuatioii. 

Subpart  B—Tlie  Privacy  Act 

792J0    Scope. 

792.21  Definitions. 

792.22  Procedures  for  requests  pertaining  to 
individual  records  in  a  sjrstem  of  records. 

792.23  Times,  places,  and  requirements  for 
identificstioo  of  individuids  making 
requests  ami  identification  of  records 
requested 

792.24  Notice  of  existence  of  records,  access 
decisions  and  disclosure  of  requested 
infomiation;  time  limits. 

792.25  Special  procedures:  Information 
furnished  by  other  agendas;  medical 
records. 

792.28    Requests  for  correction  or 

amendment  to  record,  administrative 
review  of  requests. 

792.27  Appeal  of  initial  determination. 

792.28  Disclosure  of  record  to  person  other 
than  the  individual  to  whom  t(  pertains. 

792.29  Accounting  for  diacloaures. 
792J0    Requests  for  accounting  for 

disclosures. 

792.31  Collection  of  information  from 
individuaU:  Informatioo  forma 

792.32  Contracting  for  the  operatioo  of  a 
system  of  records. 

792J3    Fees. 

792.34  Exemptions. 

792.35  Security  of  systems  of  recorda. 

792.36  Use  and  collection  of  Social  Security 
numbers. 

792.37  Training  and  standards  of  conduct 
with  regard  to  privacy. 


792.40  Service. 

792.41  Advice  lo  person  served. 

792.42  Appearance  by  person  served. 

SubpariD— Securfty  Pracaduraa  tor 
CtMsMed  hif  01  naCion 
782.50    Program. 
79Z.S1    Procedures. 

Aulhoctty:  12  U.&C  1766.  12  U.S.C  ITB.  12 
U.S.C  179Sf.  5  U.SC.  552.  5  U.S.C.  S&2a. 
Executive  Orders  12000  and  12356. 
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Subpart  A*-Ttie  Freedom  of 
Information  Act 

7t2.1    Scope. 

This  Subpart  sets  forth  the  procedures 
for  processing  requests  for  information 
under  the  Freedom  of  Infonnation  Act 
{"FOIA")  (5  U.S.a  552). 

STVU    Infonnetlon made avabbtelo the 
pubHc  end  reQusets  for  audi  bifonnallofi. 

(a)  Except  to  the  extent  that  the 
matters  set  forth  Herein  relate  to  or 
contain  infonnation  which  is  exempted 
from  public  disclosure  under  the  FOIA 
as  amended  (5  U.S.C.  552]  or  are 
promptly  published  and  copies  are  for 
■ale,  NCUA  shall  make  available  for 
public  inspection  and  copying,  upon 
request  made  in  accordance  with  the 
provisions  of  8  792.2[g}:  (1)  The  final 
opinions,  including  concurring  and 
dissenting  opinions,  and  orders,  made  in 
the  adjudication  of  cases;  (2)  those 
statements  of  policy  and  interpretations 
which  have  l>een  adopted  by  NCUA  and 
are  not  published  in  the  Fediwal 
Register  and  (3)  administrative  staff 
manuals  and  instructions  to  staff 
affecting  a  member  of  the  public. 

(b)  To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of 
personal  privacy.  NCUA  may  delete 
identifying  details  when  an  opinion, 
statement  of  policy.  Interpretation,  or 
staff  manual  or  instruction  is  made 
available  or  published.  In  each  case,  the 
iusUHcation  for  the  deletion  shall  be 
fully  explained  in  writing. 

(c)  NCUA  also  maintains  current 
indices  providing  identifying 
information  for  the  public  for  any  matter 
referred  to  in  paragraph  (a)  of  this 
section  issued,  adopted,  or  promulgated 
after  July  4, 1967.  Manuals  relating  to 
general  and  technical  information  and 
booklets  published  by  NCUA  are  listed 
on  the  "NCUA  Publications  Ust,"  which 
indicates  those  items  available  from  the 
Agency.  The  Directory  of  Credit  Unions, 
published  by  NCUA.  is  also  available.  A 
list  of  statements  of  policy.  NCUA 
Instructions.  BuUetina.  Letters  to  Credit 
Unions  and  certain  internal  manuals  are 
maintained  on  a  "Directives  Control 
Index."  NCUA  has  determined  that 
publication  of  the  indices  is  unnecessary 
and  impractical,  but  copies  of  indices 
will  be  provided  on  request  at  their 
duplication  cost  and  are  available  for 
public  inspection  and  copying.  The 
listing  of  any  material  in  any  index  is  for 
the  convenience  of  possible  users  of  the 
materials  and  does  not  constitute  a 
determination  that  all  of  the  items  listed 
will  be  disclosed  or  are  subiect  to 
disclosure. 

(d)  The  materials  referred  to  in 
paragraph  (a)  of  this  section  may  be 


relied  on,  used,  or  cited  as  precedent  by 
NCUA  against  a  party,  provided:  [1]  The 
materials  have  been  indexed  and  either 
made  available  or  published;  or  (2)  the 
party  has  actual  and  timely  notice  of  the 
materials'  contents. 

(e)  Except  with  respect  to  records 
made  available  under  this  section  or 
published  in  the  Federal  Register,  or  to 
the  extent  that  records  relate  to  or 
contain  information  which  is  exempt 
from  public  disclosure  under  the  FOIA. 
NCUA.  upon  a  request  which 
reasonably  describes  records  and  is 
made  in  accordance  with  9  792.2(g},  will 
make  such  records  available  to  any 
person  who  agrees  to  pay  the  direct 
costs  specified  in  S  792.5.  A  "reasonable 
description"  is  one  which  is  sufficient  to 
enable  a  professional  employee  of 
NCUA.  who  is  familiar  with  the  subject 
area  of  the  request,  to  locate  the  record 
with  a  reasonable  amount  of  effort. 

(f)  Information  Centers.  Hie  Central 
Office  and  the  Regional  Offices  are 
designated  as  Information  Centers  for 
the  NCUA.  The  Freedom  of  Information 
O^icer  of  the  Administrative  Office  is 
responsible  for  the  operation  of  the 
Information  Center  maintained  at  the 
Central  Office.  The  Regional  Directors 
are  responsible  for  the  operation  of  the 
Information  Centers  in  their  Regional 
OfBces. 

(g)  Methods  of  request.  (1)  Indices. 
Requests  for  indices  should  be  made  to 
NCUA,  Administi-ative  Office.  1776  G 
Street.  NW..  Washington.  DC  20456.  The 
indices  indicate  how  to  obtain  the 
documents  listed  therein. 

(2)  All  other  records.  Requests  for  all 
other  records  made  under  §  792.3(e) 
should  be  addressed  to  the  appropriate 
Regional  Director.  When  the  location  of 
requested  records  is  not  knotvn,  or  it  is 
known  that  such  records  are  located  in 
the  Centra]  Office,  the  request  should  be 
addressed  to  the  Freedom  of 
Information  Officer  of  the 
Administrative  Office  at  the  address 
noted  in  fi  792.2(g)(1). 

(3)  Improper  address.  Failure  to 
properly  address  a  request  may  defer 
the  effective  date  of  receipt  by  NCUA 
for  commencement  of  the  time  limitation 
stated  in  %  792.6(a)(1).  to  take  account  of 
the  time  reasonably  required  ta  forward 
the  request  to  the  appropriate  office  or 
employee. 

fi7«2J    Uf^ublahad. confMantlal and 


(a)  All  records  of  NCHJA  or  any 
officer,  employee,  or  agent  thereof,  are 
confidential,  privileged  and  not  subject 
to  disclosure,  except  as  otherwise 
provided  in  this  Part,  if  such  records  are: 

(1)  Records  specificatty  authorized 
under  criteria  established  by  an 


Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classified 
pursuant  to  an  Executive  Order. 

(2]  Records  related  solely  to  NCUA 
internal  personnel  rules  and  practices. 
This  exemption  applies  to  internal  rules 
or  instructions  which  must  be  kept 
confidential  in  order  to  assure  el^ective 
performance  of  the  functions  and 
activities  for  which  NCUA  is 
responsible  and  which  do  not  materially 
affect  members  of  the  public.  This 
exemption  also  applies  to  manuals  and 
instructions  to  the  extent  thai  release  of 
the  information  contained  therein  would 
permit  circumvention  of  laws  or 
regulations. 

(3)  Specifically  exempted  from 
disclosure  by  statute,  where  the  statute 
either  makes  nondisclosure  mandatory 
or  establishes  particular  criteria  for 
withholding  information. 

(4)  Records  which  contain  trade 
secrets  and  commercial  or  financial 
information  which  relate  to  the  business, 
personal  or  financial  affairs  of  any 
person  or  organization,  are  furnished  to 
NCUA,  and  are  confidential  or 
privileged.  This  exemption  includes,  but 
is  not  limited  to.  various  types  of 
confidential  sales  and  cost  statistics, 
trade  secrets,  and  names  of  key 
customers  and  personnel.  Assurances  of 
confidentiality  given  by  staff  are  not 
binding  on  NCUA. 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  NCUA-  This  exemption 
preserves  the  existing  freedom  of  NCUA 
officials  and  employees  to  engage  in  full 
and  frank  written  or  taped 
communications  with  each  other  and 
with  officials  and  employees  of  other 
agencies.  It  Includes,  but  is  not  limited 
to,  inter-agency  and  intra-agency 
reports,  memoranda,  letters, 
correspondence,  work  papers,  and 
minutes  of  meetings,  as  well  as  staff 
papers  prepared  for  use  within  NCUA  or 
in  concert  %vith  other  governmental 
agencies. 

(e)  Personnel,  medical,  and  similar 
files  (including  financial  files),  the 
disclosure  of  which  without  written 
permission  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Files  exempt  from  disclosure 
include,  but  are  not  limited  to:  (A)  Ttie 
personnel  records  of  the  NCUA;  (BJ  the 
personnel  records  voluntarily  submitted 
by  private  parties  in  response  to 
NCUA's  requests  for  proposals:  and  (C) 
files  containing  reports,  records  or  other 
material  pertaining  to  Individual  Cases 
in  which  disciplinary  or  other 
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administrative  action  has  been  or  may 
be  taken. 

[71  Records  or  infonnation  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  infcvmation: 

(A)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(B)  would  deprive  a  person  of  a  right  to 
a  fair  trial  or  an  impartial  adjudication; 

(C)  could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy:  (D)  could  reasonably 
be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  state. 
local,  or  foreign  agency  or  authority  or 
any  private  institution  vdiich  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  In  the  course  of  a  criminal 
investigation  on  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  infonnation 
furnished  by  the  confidential  source:  (E) 
would  disclose  techniques  and 
procedures  for  law  enforcement 
investigation  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or  (F) 
could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual.  This  includes,  but  is  not 
limited  to,  information  relating  to 
enforcement  proceedings  upcm  which 
NCUA  has  acted  or  will  act  in  the 
future. 

(8)  Contained  is  or  related  to 
examination,  operating  or  condition 
reports  prepared  by,  or  on  behalf  of.  or 
for  the  use  of  NCUA  or  any  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions. 
This  includes  all  information,  whether  in 
formal  or  informal  report  form,  the 
disclosure  of  which  would  harm  the 
financial  security  of  credit  unions  or 
would  interfere  with  the  relationship 
between  NCUA  and  credit  unions. 

9  792.4    Reteaae  of  exempt  records. 

(a)  Prohibition  against  disclosure. 
Except  as  provided  in  i  782.4(b).  no 
officer,  employee,  or  agent  of  NCUA  or 
of  any  federally-insured  credit  union 
shall  disclose  or  permit  the  disclosure  of 
any  exempt  records  of  the  Agency  to 
any  person  other  than  those  NCUA  or 
credit  union  officers,  emptc^ees.  or 
agents  properly  entitied  to  such 
information  for  the  performance  of  their 
official  duties. 

(b)  Disclosure  authorized.  Exempt 
NCUA  records  may  be  disclosed  only  in 
accordance  with  the  following 
conditions  and  requirements: 


(1)  Exempt  records — Discloeure  to 
credit  unions,  financial  institutions  and 
state  and  Federal  agencies-  The  NCUA 
Board  or  any  person  designated  by  it  in 
writing,  in  its  sole  discretion,  may  make 
available  to  certain  governmental 
agencies  and  insured  financial 
institutions  copies  of  reports  of 
examination  and  other  documents, 
papers  or  information  for  their  use, 
when  necessary,  in  the  performance  of 
their  official  duties  or  fiinctions.  All 
reports,  documents  and  papers  made 
available  pursuant  to  this  paragraph 
shall  remain  the  property  of  NCUA.  No 
person,  agency  or  employee  shall 
disclose  the  reports  or  exempt  records 
without  NCUA's  express  written 
authorization. 

(2)  Exempt  records — Disclosure  to 
investigatory  agencies.  The  NCUA 
Board,  or  any  person  designated  by  it  in 
writing,  in  Its  discretion  and  in 
appropriate  circumstances,  may  disclose 
to  proper  Federal  or  slate  authorities 
copies  of  exempt  records  pertaining  to 
irregularities  discovered  in  credit  unions 
which  may  constitute  either  unsafe  or 
unsound  practices  or  violations  of 
Federal  or  state  civil  or  criminal  law. 

(3)  Exempt  recwds — Disclosure  to 
third  parties.  The  NCUA  Board,  or  any 
person  designated  by  it  in  writing,  may 
disclose  copies  of  exempt  records  to  any 
third  party  where  requested  to  do  so  in 
writing.  The  request  shall:  (f)  Specify  the 
record  or  records  to  which  sccess  is 
requested:  and  (ii)  give  the  reasons  for 
the  request.  Any  NCUA  employee 
authorized  to  disclose  exempt  NCUA 
records  to  third  parties  may  disclose  the 
records  only  upon  determining  that  good 
cause  exists  for  the  disclosure.  The 
designated  NCUA  official  shall  impose 
such  terms  and  conditions  as  are 
deemed  necessary  to  protect  the 
confidential  nature  of  the  record,  the 
financial  integrity  of  any  credit  union  or 
other  organization  or  person  to  which 
the  records  relate,  and  the  legitimate 
privacy  interests  of  any  individual 
named  in  such  records. 

17923    Fees  for  document  seerch,  revtaw, 

and  dupicatlon:  iralver  and  reduction  ol 

(a)  DefinitioM.  (1)  "Direct  coats" 
means  those  expenditures  which  NCUA 
actually  incurs  in  searching  for. 
duplicating  and  reviewing  docimients  to 
respond  to  a  FOIA  request 

(2)  "Search"  means  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  Searches  may  be 
done  manually  or  by  coaq)ttter  using 
existing  programming. 


(3)  "Duplication"  means  the  process  of 
making  a  copy  of  a  document  needed  to 
respond  to  a  FOIA  request 

(4)  "Review"  means:  (A)  the  process 
of  examining  documents  located  in 
response  to  a  request  that  is  for  a 
commercial  use  [see  S  792.5(a)(5))  to 
determine  whether  any  portion  of  a 
document  located  is  fwrmitted  to  be 
withheld:  and  (B)  the  process  of 
preparing  such  documents  for 
disclosiue. 

(5)  "Commercial  use  request"  means  a 
request  horn  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(6)  "Educational  institution"  means  a 
preschool,  an  elementary  or  secondary 
school,  an  institution  of  undergraduate 
higher  education,  an  institution  of 
graduate  higher  education,  an  institution 
of  professional  education,  and  an 
institution  of  vocational  education 
operating  a  program  or  programs  of 
scholariy  research. 

(7)  "Noncommercial  scientific 
institution"  means  an  institution:  (A) 
That  is  not  operated  on  a  "commercial" 
basis  as  that  term  is  used  in 

S  79Z.5(a)(5):  and  (B)  that  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research,  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(8)  "Representative  of  the  news 
media"  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public  Included 
within  the  meaning  of  "public"  is  the 
credit  union  community.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public. 

(b)  Fees  to  be  charged  NCUA  will 
charge  fees  that  recoup  the  full 
allowable  direct  costs  it  incurs.  NCUA 
may  contract  with  the  private  sector  to 
locate,  reproduce  and/or  disseminate 
records.  Fees  are  subject  to  change  as 
costs  increase.  In  no  case  will  NCUA 
contract  out  responsibilities  which  the 
FOIA  requires  it  alone  to  discharge, 
such  as  determining  the  applicability  of 
an  exemption,  or  determinizig  whether  to 
waive  or  reduce  fees. 

(1)  Manual  searches  and  review — 
NCUA  will  charge  fees  at  the  following 
rates  for  manual  searches  for  and 
review  of  records: 

(A)  If  search/review  is  done  by 
clerical  staff,  the  hourly  rate  for  GS-5. 
step  1.  plus  16  percent  of  that  rate  to 
cover  benefits; 
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(B)  If  search/review  is  done  by 
professional  staff,  the  hourly  rate  for 
GS-13.  step  1.  plus  16  percent  of  that 
rate  to  cover  benefits. 

(2)  Computer  searches— NCUA  will 
charge  fees  at  the  hourly  rate  for  GS-13, 
step  1.  plus  16  percent  of  that  rate  to 
cover  benefits,  plus  the  hourly  cost  of 
operating  the  computer  for  computer 
searches  for  records. 

(3)  Duplication  of  records — 

(A)  The  per-page  fee  for  paper  copy 
reproduction  of  a  document  is  $.25; 

(B)  The  fee  for  documents  generated 
by  computer  is  the  hourly  fee  for  the 
computer  operator,  plus  the  cost  of 
materials  (computer  paper,  tapes,  labels, 
etc.); 

(C)  If  any  other  method  of  duplication 
is  used,  NCUA  will  charge  the  actual 
direct  cost  of  duplicating  the  documents. 

(4)  Fees  to  exceed  S25— If  NCUA 
estimates  that  duplication  and/or  search 
fees  are  likely  to  exceed  $25,  it  will 
notify  the  requester  of  the  estimated 
amount  of  fees,  unless  the  requester  has 
indicated  in  advance  willingness  to  pay 
fees  as  high  as  those  anticipated.  The 
requester  will  then  have  the  opportunity 
to  confer  with  NCUA  personnel  to 
reformulate  the  request  to  meet  the 
person's  needs  at  a  lower  cost. 

(5)  Other  services — Complying  with 
requests  for  special  services  is  entirely 
at  the  discretion  of  NCUA.  NCUA  will 
recover  the  full  costs  of  providing  such 
services  to  the  extent  it  elects  to  provide 
them. 

(6)  Restriction  on  assessing  fees — 
NCUA  will  not  charge  fees  to  any 
requester,  including  commercial  use 
requesters,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  than  the  fee 
itself. 

(7)  Waiving  or  reducing  fees — NCUA 
shall  waive  or  reduce  fees  under  this 
section  whenever  disclosure  of 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government,  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(A)  NCUA  will  make  a  determination 
of  whether  the  public  interest 
requirement  above  is  met  based  on  the 
following  factors: 

(i)  The  subject  of  the  request  Whether 
the  subject  of  the  requested  records 
concerns  the  operations  or  activities  of 
the  government: 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  Ukely  to  contribute  to 
an  understanding  of  government 
operations  or  activities; 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  firom 


disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
pubhc  imderstandin^ 

(iv)  The  signlTicance  of  the 
contribution  to  the  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  significantly  to  pubhc 
understanding  of  government  operations 
or  activities, 

(B)  If  the  public  interest  requirement  is 
met.  NCUA  will  make  a  determination 
on  the  commercial  interest  requirement 
based  upon  the  following  factors: 

(i)  The  existence  and  magnitude  of  a 
commercial  Interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure:  and  if  so 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufRciently  large  in  comparison  with  the 
public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the  commercial 
interest  of  the  requester. 

(C)  If  the  required  public  interest 
exists  and  the  requester's  commercial 
interest  is  not  primary  in  comparison. 
NCUA  will  waive  or  reduce  fees. 

(c)  Categories  of  requesters. 

(1)  Commercial  use  requesters — 
NCUA  will  assess  commercial  use 
requesters'  fees  which  recover  the  full 
direct  costs  of  searching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought.  Commercial  use  requesters  are 
not  entitled  to  two  hours  of  free  search 
time  or  100  free  pages  of  reproduction  of 
documents. 

(2)  Educational  institution, 
noncommercial  scientific  institution,  and 
requesters  who  are  representatives  of 
the  news  media — NCUA  shall  provide 
documents  to  requesters  in  this  category 
for  the  cost  of  reproduction  alone, 
excluding  fees  for  the  first  100  pages. 

(3)  All  other  requesters— NCUA  shall 
charge  requesters  not  included  ip  either 
of  the  categories  above  fees  which 
recover  the  full  reasonable  direct  cost  of 
searching  for  and  reproducing  records 
that  are  responsive  to  the  request 
except  that  the  Brst  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without  a 
fee. 

(d)  Interest  on  unpaid  fees.  NCUA 
may  begin  assessing  interest  charges  on 
an  unpaid  bill  starting  on  the  31st  day 
following  the  day  on  which  the  bill  was 
sent.  Interest  %vill  be  at  the  rate 
prescribed  In  section  3717  of  Title  31 
U.S.C^  and  will  accrue  from  the  date  of 
the  billing. 

(e)  Fees  for  unsuccessful  search  and 
review.  NCUA  may  assess  fees  for  time 
spent  searching  and  reviewing,  even  if  it 
fails  to  locate  the  records  or  if  records 


located  are  determined  to  be  exempt 
^m  disclosure. 

(f)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests,  each 
seeking  portions  of  a  document  or 
documents,  solely  in  order  to  avoid 
payment  of  fees.  If  this  is  done,  NCUA 
may  aggregate  any  such  requests  and 
charge  accordingly. 

(a)  Advance  payment  of  fees.  NCUA 
will  require  ■  requester  to  give  an 
assurance  of  payment  or  an  advance 
payment  only  when: 

(1]  NCUA  estimates  or  determines 
that  allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250.  NCUA  will  notify  the 
requester  of  the  likely  cost  and  obtain 
satisfactory  assurance  of  full  payment 
where  the  requester  has  a  history  of 
prompt  payment  of  FOIA  fees,  or  require 
an  advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requester  with  no  history  of  payment;  or 

(2]  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion. 
NCUA  may  require  the  requester  to  pay 
the  full  amount  owed,  plus  any 
applicable  interest  as  provided  in 
subsection  792.S(d)  or  demonstrate  that 
he  has,  in  fact,  paid  the  fee,  and  to  make 
an  advance  payment  of  the  full  amount 
of  the  estimated  fee  before  NCUA 
begins  to  process  a  new  request  or  a 
pending  request  from  that  requester. 

(3)  When  NCUA  acts  under 
ft  792.5(g)(1)  or  ft  792.5(g)  (2).  the 
administrative  time  limits  prescribed  in 
ft  79Z.e(a)  will  begin  only  after  NCUA 
has  received  the  fee  payments 
described. 

ft  7924    Agwtcy  detvnninstkMi. 

(a)  Upon  any  request  for  records 
published  in  the  Fedanl  Rogistar,  or 
made  available  under  ft  792.2.  NCUA 
will: 

(1)  Determine  within  10  working  days 
(excepting  Saturdays.  Sundays  and  legal 
public  holidays)  after  the  receipt  of  any 
such  request  whether,  or  the  extent  to 
which,  to  comply  with  such  request:  and 
will  upon  such  determination  notify  the 
person  making  the  request  that  any 
adverse  determination  is  not  a  final 
agency  action,  and  that  such  person  may 
appeal  any  adverse  determination  to  the 
Ofhce  of  General  Counsel: 

(2)  Make  a  determination  with  respect 
to  any  appeal  within  20  days  (excepting 
Saturdays,  Sundays,  and  legal  pubUc 
holidays)  after  the  receipt  of  such 
appeal.  An  appeal  must  be  in  writing 
and  filed  within  30  days  from  receipt  of 
the  initial  determination  (in  cases  of 
denials  of  an  entire  request),  or  from 
receipt  of  any  records  being  made 
available  pursuant  to  the  initial 
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determination  (in  cases  of  partial 
denials).  If.  on  appeal,  the  denial  of  the 
request  for  records  is  in  whole  or  in  part 
upheld,  the  Office  of  General  Counsel 
will  notify  the  person  making  such 
request  of  the  provisions  for  judicial 
review  of  that  determination  under  the 
FOIA.  In  those  cases  where  a  request  or 
appeal  is  not  addressed  to  the  proper 
official,  the  time  limitations  stated 
above  will  be  computed  from  the  receipt 
of  the  request  or  appeal  by  the  proper 
official. 

(b)  In  unusual  circumstances  as 
specified  herein,  the  time  limits 
prescribed  in  either  paragraph  (a)(1)  or 
(a)(2)  of  this  section  may  be  extended  by 
written  notice  to  the  person  making  such 
request,  setting  forth  the  reasons  for 
such  extension  and  the  date  on  which  a 
determination  is  expected  to  be 
dispatched.  No  such  notice  will  specify 
a  date  that  would  result  in  an  extension 
for  more  than  10  working  days. 
"Unusual  circumstances"  means: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  Beld 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(2)  "nie  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
will  be  conducted  with  all  practicable 
speed,  with  another  agency  having 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  Agency  having 
substantial  subject-matter  interest 
therein. 

[c)(l)  The  appropriate  Regional 
Director,  the  Freedom  of  Information 
Officer,  or,  in  their  absence,  their 
designee,  is  responsible  for  making  the 
initial  determination  on  whether  to  grant 
or  deny  a  request  for  information.  This 
official  may  refer  a  request  to  a 
professional  NCUA  employee  who  is 
familiar  with  the  subject  area  of  the 
request.  Other  members  of  the  NCUA's 
staff  may  aid  the  official  by  providing 
information,  advice,  recommending  a 
decision,  or  implementing  a  decision, 
but  no  NCUA  employee  other  than  an 
authorized  official  may  make  the  initial 
determination.  Referral  of  a  request  by 
the  official  to  an  employee  will  not 
affect  the  time  limitation  imposed  in 
paragraph  (a)(1)  of  this  section  unless 
the  request  involves  an  unusual 
circumstance  as  provided  in  paragraph 
(b)  of  this  section. 

(2)  The  General  Counsel  is  the  official 
responsible  for  determining  all  appeals 
from  initial  determinations.  In  case  of 
this  person's  absence,  the  appropriate 


officer  acting  in  General  Counsel's  stead 
shall  make  the  appellate  determination, 
unless  such  officer  was  responsible  for 
the  initial  determination,  in  which  case 
the  Vice-Chairman  of  the  NCUA  Board 
will  make  the  appellate  determination. 

(3)  All  appeals  should  be  addressed  to 
the  General  Counsel  in  the  Central 
Office  and  should  be  clearly  identified 
as  such  on  the  envelope  and  in  the  letter 
of  appeal  by  using  the  indicator  "FOIA- 
APPEAL."  Failure  to  address  an  appeal 
properly  may  delay  commencement  of 
the  time  Umitation  stated  in  paragraph 
(a)(2)  of  this  section,  to  take  account  of 
the  time  reasonably  required  to  forward 
the  appeal  to  the  Office  of  General 
Counsel. 

(d)  Any  person  making  a  request  to 
NCUA  for  records  published  in  the 
Federal  Rej^ster.  or  made  available- 
under  ft  792.2  shall  be  deemed  to  have 
exhausted  administrative  remedies  with 
respect  to  such  request  if  NCUA  fails  to 
comply  with  the  applicable  time  limit 
provisions  of  this  section.  On  complaint 
filed  in  the  appropriate  U.S.  District 
Court,  if  the  Government  can  show 
exceptional  circumstances  exist  and 
that  NCUA  is  exercising  due  diligence  in 
responding  to  the  request  the  court  may 
retain  jurisdiction  and  allow  the  Agency 
additional  time  to  complete  its  review  of 
the  records.  Upon  any  NCUA 
determination  to  comply  with  a  request 
for  records,  the  records  will  be  made 
promptly  available.  Any  notification  of 
denial  of  any  request  for  records  under 
this  section  will  set  forth  the  names  and 
titles  or  positions  of  each  person 
responsible  for  the  denial. 

(e)  In  those  cases  where  it  is 
necessary  to  Hnd  and  examine  records 
before  the  legahty  or  appropriateness  of 
their  disclosure  can  be  determined,  and 
where,  after  diligent  e^ort,  this  has  not 
been  achieved  within  the  required 
period,  NCUA  may  advise  the  person 
making  the  request:  that  a  determination 
to  deny  the  request  has  been  made 
because  the  records  have  not  been 
found  or  examined;  that  this 
determination  will  be  reconsidered 
when  the  search  or  examination  is 
completed  (and  the  time  within  which 
completion  is  expected);  but  that  the 
person  making  the  request  may 
immediately  file  an  administrative 
appeal. 

9  792.7    Cenndwittal  commercial 


(a)  Confidential  commercial 
information  provided  to  NCUA  by  a 
submitter  shall  be  disclosed  pursuant  to 
a  FOIA  request  in  accordance  with  this 
Section. 

(b)  Definitions  For  purposes  of  this 
Section:  (1)  "Confidential  commercial 


information" — means  commercial  or 
financial  information  provided  to  NCUA 
by  a  submitter  that  arguably  is  protected 
from  disclosure  under  ft  792.3(a)(4) 
because  disclosure  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm. 

(2)  "Submitter" — means  any  person  or 
entity  who  provides  business 
information,  directly  or  indirectly,  to 
NCUA. 

(c)  Designation  of  business 
information — Submitters  of  business 
information  shall  use  good  faith  efforts 
to  designate,  by  appropriate  markings, 
either  a1  the  time  of  submission  or  at  a 
reasonable  time  thereafter,  those 
portions  of  their  submissions  deemed  to 
be  protected  from  disclosure  under 

ft  792.3(a)(4).  Such  a  designation  shall 
expire  ten  years  after  the  date  of 
submission. 

(d)  Notice  to  submitters— NCUA  shall 
provide  a  submitter  with  written  notice 
of  a  FOIA  request  or  administrative 
appeal  encompassing  designated 
business  information  when: 

(1)  The  information  has  been 
designated  in  good  faith  by  the 
submitter  as  con^dential  commercial 
infonnation  deemed  protected  from 
disclosure  under  ft  792.3(a)(4):  or 

(2)  NCUA  has  reason  to  believe  that 
the  information  may  be  protected  from 
disclosure  under  ft  7g2.3(a)[4). 

This  notice  will  afford  the  submitter  an 
opportimity  to  object  to  disclosure 
pursuant  to  paragraph  (e)  of  this  section. 
A  copy  of  the  notice  shaU  also  be 
provided  to  the  FOIA  requester. 

(e)  Opportunity  to  object  to 
disclosure — Through  the  notice 
described  in  paragraph  (d)  of  this 
Section,  NCUA  shall  afford  a  submitter 
a  roasonable  period  of  time  within 
which  to  provide  a  detailed  written 
statement  of  any  objection  to  disclosure. 
Such  statement  shall  describe  why  the 
information  is  confidential  commercial 
information  and  should  not  be  disclosed. 

(f)  Notice  of  intent  to  disclose — 
Whenever  NCUA  decides  to  disclose 
confidential  commercial  information 
over  the  objection  of  a  submitter,  it  shall 
forward  to  the  submitter  and  to  the 
requester,  within  a  reasonable  number 
of  days  prior  to  the  specified  disclosure 
date,  a  written  notice  which  shall 
include: 

(1)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objection  was  not  sustained: 

(2)  A  description  of  the  information  to 
be  disclosed:  and 

(3)  A  specified  disclosure  date. 

(g)  Notice  of  lawsuit — If  a  requester 
brings  suit  seeking  to  compel  disclosure 
of  confidential  commercial  information. 


Federal  Ragi«tar  /  Vol  S3.  No.  206  /  Tuesday.  October  2S.  1968  /  Proposed  Rules 


NCUA  shall  promptly  notify  the 
submitter. 

(h)  Exceptioni  to  notice 
requirements — ^The  notice  requireraenta 
of  paragraph  (d)  of  this  section  do  not 
apply  if. 

(1)  NCUA  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  infonnation  lawfully  has  been 
published  or  has  been  ofBdally  made 
available  to  the  pubUc; 

(3)  Disclosure  of  the  infonnation  is 
required  by  law;  or 

(4)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(c)  of  this  section  appears  obviously 
frivolous:  except  that,  in  such  case. 
NCUA  shall  provide  the  submitter  with 
written  notice  of  any  final 
administrative  decision  to  disclose  the 
information  within  a  reasonable  number 
of  days  prior  to  a  specified  disclosure 
date. 

Subpart  B— The  Prtvacy  Act 

S7S2J0    Scope. 

This  Subpart  governs  requests  made 
of  NCUA  under  the  Privacy  Act  (5 
U.S.C  552al.  The  regulation  applies  to 
all  records  maintained  by  NCUA  which 
contain  personal  information  about  an 
individual  and  some  means  of 
identifying  the  individual,  and  which  are 
contained  in  a  system  of  records  from 
which  information  may  be  retrieved  by 
use  of  an  identifying  particular;  sets 
forth  procedures  whereby  individuals 
may  seelc  and  gain  access  to  records 
concerning  themselves  and  request 
amendments  of  those  records:  and  sets 
forth  requirements  applicable  to  NCUA 
employees*  maintaining,  collecting. 
using,  or  disseminating  such  records. 


S792J1 

For  purposes  of  this  subpart 

(a)  "individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(b)  "Maintain"  includes  maintain, 
collect,  use,  or  disseminate. 

(c)  "Record"  means  any  item, 
collection,  or  grouping  of  infonnation 
alxHit  an  individual  that  is  maintained 
by  NCUA.  and  that  contains  the  name, 
or  an  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual. 

(d)  "System  of  records"  means  a 
group  of  any  records  under  NCUA's 
control  from  which  information  Is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol 
or  other  identifying  particular  assigned 
to  the  individual. 

(e)  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  Is 


compatible  with  the  purpose  for  which  it 
was  collected. 

(0  "Statistical  record"  means  a  record 
in  a  system  of  records  maintained  for 
statistical  research  ch*  reporting 
purposes  only  and  not  used  in  whole  or 
in  part  in  makixig  any  determination 
about  an  Identifiable  Individual,  except 
as  provided  by  section  8  of  Utie  13  of 
the  United  States  Code. 


(a)  An  individiul  seeking  notilication 
of  whether  a  system  of  records  contains 
a  record  pertaining  to  that  individual,  or 
an  individual  seeking  access  to 
infonnation  or  records  pertaining  to  that 
individual  which  are  available  under  the 
Privacy  Act  shall  present  a  request  to 
the  NCUA  official  identified  in  the 
access  procedure  section  of  the  "Notice 
of  Systems  of  Records"  published  in  the 
Fadanl  Ra^sler  which  describes  the 
system  of  records  to  which  the 
individual's  request  relates.  An 
individual  who  does  not  have  access  to 
the  Fadaral  Ragistor  and  who  is  unable 
to  determine  the  appropriate  official  to 
whom  a  request  should  be  submitted 
may  submit  a  request  to  the  Director  of 
the  Administrative  Office.  National 
Credit  Union  Administration,  1776  C 
Street.  NW..  Washington.  DC  20456,  in 
which  case  the  request  will  then  be 
referred  to  the  appropriate  NCUA 
official  and  the  date  of  receipt  of  the 
request  will  be  determined  as  the  date 
of  receipt  by  the  official. 

tb)  In  addition  to  meeting  the 
identification  requirements  set  forth  in 
i  792.23,  an  individual  seeking 
notificaUon  or  access,  either  in  person 
or  by  mail,  shall  describe  the  nature  of 
the  record  sought,  the  approximate 
dates  covered  by  the  record,  and  the 
system  in  which  it  is  thought  to  be 
included,  as  described  in  the  "Notice  of 
Systems  of  Records"  published  in  the 
Federal  Register. 

S  792.23    TiiTMc,  pittoea.  ano  w^ulraMiaivla 


iW|lNawia  mnDncmon  of  leuNua 


(a)  The  following  standards  are 
applicable  to  an  individual  submitting 
requests  either  in  person  or  by  mail 
under  i  792.22: 

(1)  if  not  personally  known  to  the 
NCUA  offidal  responding  to  the  request 
an  individual  seeking  access  to  records 
about  that  individual  in  person  shall 
establish  identity  by  the  presentation  of 
a  single  document  bearing  a  photograph 
(such  as  a  passport  or  identiHcation 
badge)  or  by  the  presentation  of  two 
items  of  identincation  which  do  not  bear 
a  photograph  but  do  bear  both  a  name 


and  address  (such  as  a  driver's  license 
or  credit  card): 

(2)  An  individual  seeking  access  to 
records  about  that  individual  by  mail 
may  establish  identity  by  a  signature, 
address,  date  of  birth,  employee 
IdentiTication  number  if  any,  and  one 
other  identifier  such  as  a  photocopy  of 
driver's  license  or  other  document.  If 
less  than  all  of  this  requisite  identifying 
information  is  provided,  the  NCUA 
official  responding  to  the  request  may 
require  birther  identifying  information 
prior  to  any  notification  or  responsive 
disclosure. 

(3)  An  individual  seeking  access  to 
records  about  that  individual  by  mall  or 
in  person,  who  cannot  provide  the 
required  documentation  or 
identification,  may  provide  a  notarized 
statement  affirming  identity  and 
recognition  of  the  penalties  for  false 
statements  pursuant  to  18  U.S.C  lOOl. 

(b)  The  parent  or  guardian  of  a  minor 
or  a  person  judicially  determined  to  be 
incompetent  shall,  in  addition  to 
establishing  identity  of  the  minor  or 
other  person  as  required  in  paragraph 
(a)  of  this  section,  furnish  a  copy  of  a 
birth  certificate  showing  parentage  or  a 
court  order  establishing  guardianship. 

(c)  An  individual  may  request  by 
telephone  notification  of  the  existence  of 
and  access  to  records  about  that 
individual  and  contained  in  a  system  of 
records.  In  such  a  case,  the  NCUA 
official  responding  to  the  request  shall 
require,  for  the  purpose  of  comparison 
and  verification  of  identity,  at  least  two 
items  of  identifying  information  (such  as 
date  of  birth,  home  address,  social 
security  number)  already  possessed  by 
the  NCUA.  If  the  requisite  identifying 
information  is  not  provided,  or 
otherwise  at  the  discretion  of  the 
responsible  NCUA  official,  an  individual 
may  be  required  to  submit  the  request 
by  mail  or  in  person  in  accordance  with 
paragraph  (a)  above. 

(d)  An  hidividual  seeking  to  review 
records  about  that  individual  may  be 
accompanied  by  another  person  of  their 
own  choosing.  In  such  cases,  the 
individual  seeking  access  shall  be 
required  ro  furnish  a  written  statement 
authorizing  discussion  of  that 
individual's  records  in  the 
accompanying  person's  presence. 

(e)  In  addition  to  the  requirements  set 
forth  in  paragraphs  (a),  (b)  and  (c)  of  this 
seclioa  the  published  "Notice  of  System 
of  Records"  for  individual  systems  may 
include  further  requirements  of 
identification  where  necessary  to 
retrieve  the  individual  records  from  the 
system. 
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S7«2J4    Notica  ol  nlstene*  Of  records, 
•  ol 


;  7*2.25    Special  procedures:  Informatton 
fumMMd  by  ottier  agandea;  medical 


(a)  The  NCUA  official  identified  in  the 
record  access  procedure  section  of  the 
"Notice  of  Systems  of  Records"  and 
identified  in  accordance  with 
I  792.Z2(a],  by  an  individual  seeking 
notification  of.  or  access  to.  a  record, 
shall  be  responsible:  (1)  For  determining 
whether  access  is  available  under  the 
Privacy  Act;  (2)  for  notifying  the 
requesting  individual  of  that 
determination:  and  (3)  for  providing 
access  to  information  determined  to  be 
available.  In  the  case  of  an  individual 
access  request  made  in  person, 
information  determined  to  be  available 
shall  be  provided  by  allowing  a  personal 
review  of  the  record  or  portion  of  a 
record  containing  the  infonnation 
requested  and  determined  to  be 
available,  and  the  individual  shall  be 
allowed  to  have  a  copy  of  all  or  any 
portion  of  available  information  made  in 
a  form  comprehensible  to  him.  In  the 
case  of  an  individual  access  request 
made  by  mail,  information  determined 
to  be  available  shall  be  provided  by 
mail  unless  the  individual  has  requested 
otherwise. 

(b)  The  following  time  limits  shall  be 
applicable  to  the  required 
determinations,  notification  and 
provisions  of  access  set  forth  in 
paragraph  (a)  of  this  Section: 

(1)  A  request  concerning  a  single 
system  of  records  which  does  not 
require  consultation  with  or  requisition 
of  records  from  another  agency  shall  be 
responded  to  within  10  working  days 
after  receipt  of  the  request: 

(2)  A  request  requiring  requisition  of 
records  from  or  consultation  with 
another  agency  shall  be  responded  to 
within  10  working  days  after  such 
requisition  or  resolution  of  the  required 
consultation.  Such  required  requisition 
or  consultation  shell  be  initiated  within 
10  working  days  after  receipt  of  the 
request; 

(3)  If  a  request  under  paragraphs  (b) 
(1)  or  (2)  of  this  Section  presents  unusual 
difficulties  in  determining  whether  the 
records  involved  are  exempt  from 
disclosure,  the  Director  of  the 
Administrative  Office  may,  upon  written 
request  of  the  official  responsible  for 
action  upon  the  record  request,  extend 
the  time  period  established  by  these 
regulations  for  an  additional  15  working 
days. 

(c)  Nothing  in  this  section  shall  be 
construed  to  allow  an  individual  access 
to  any  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding,  or  any  information 
exempted  from  the  access  provisions  of 
the  Privacy  Act. 


(a)  When  a  request  for  records  or 
information  from  NCUA  includes 
infonnation  furnished  by  other  Federal 
agencies,  the  NC^A  official  responsible 
for  action  on  the  request  shall  consult 
with  the  appropriate  agency  prior  to 
making  a  decision  to  disclose  or  refuse 
access  to  the  record,  but  the  decision 
whether  to  disclose  the  record  shall  be 
made  in  the  first  instance  by  the  NCUA 
official. 

(b)  When  an  individual  requests 
medical  records  concerning  that 
individual,  the  NCUA  official 
responsible  for  action  on  the  request 
may  advise  the  individual  that  the 
records  will  be  provided  only  to  e 
physician  designated  in  writing  by  the 
individual.  Upon  receipt  of  the 
designation  and  upon  proper  verification 
of  identity,  the  NCUA  official  shall 
permit  the  physician  to  review  the 
records  or  to  receive  copies  of  the 
records  by  mail.  The  determination  of 
which  records  should  be  made  available 
directly  to  the  individual  and  which 
records  should  not  be  disclosed  directly 
because  of  possible  harm  to  the 
individual  shall  be  made  by  the  NCUA 
official  responsible  for  action  on  the 
request 

iTtlM    RequMts lor conwrtlon or 
amandmanl  to  a  raoord;  admlnMratiye 
revtaw  of  ra<|uaata. 

(a)  An  individual  may  request 
amendment  of  a  record  concerning  that 
individual  by  addressing  a  request 
either  in  person  or  by  mail,  to  the  NCUA 
official  identified  in  the  "contesting 
record  procedures"  section  of  the 
"Notice  of  Systems  of  Records" 
published  in  the  Federal  Register  and 
describing  the  system  of  records  which 
contains  the  record  sought  to  be 
amended.  The  request  must  indicate  the 
particular  record  involved,  the  nature  of 
the  correction  sought  and  the 
justification  for  the  correction  or 
amendment.  Requests  made  by  mail 
should  be  addressed  to  the  responsible 
NCUA  official  at  the  address  specified 
in  the  "Notice  of  Systems  of  Records" 
describing  the  system  of  records  which 
contains  the  contested  record.  An 
individual  who  does  not  have  access  to 
the  NCUA's  "Notice  of  Systems  of 
Records."  and  to  whom  the  appropriate 
address  is  otherwise  unavailable  may 
submit  a  request  to  the  Director  of  the 
Administrative  Office.  National  Credit 
Union  Administration.  1778  G  Street 
NW..  Washington,  DC  20456,  in  which 
case  the  request  will  then  be  referred  to 
the  appropriate  NCUA  official.  The  date 
of  receipt  of  the  request  will  be 


determined  as  of  the  date  of  receipt  by 
that  official. 

(b)  Within  10  working  days  of  receipt 
of  the  request  the  appropriate  NCUA 
official  shall  advise  the  individual  that 
the  request  has  been  received.  The 
appropriate  NCUA  official  shall  then 
promptly  (under  normal  circumstances. 
not  later  than  30  working  days  after 
receipt  of  the  request)  advise  the 
individual  that  the  record  is  to  be 
amended  or  corrected,  or  inform  the 
individual  of  rejection  of  the  request  to 
amend  the  record,  the  reason  for  the 
rejection,  and  the  procedures 
established  by  i  792.27  for  the 
individual  to  request  a  review  of  that 
rejection. 
{792J7    AppMl  of  MtW  detarailnation 

(a)  A  rejection,  in  whole  or  in  part,  of 
a  request  to  amend  or  correct  a  record 
may  be  appealed  to  the  C^neral  Counsel 
within  30  working  days  of  receipt  of 
notice  of  the  rejection.  Appeals  shall  be 
in  writing,  and  shall  set  forth  the 
specific  item  of  information  sought  to  be 
corrected  and  the  documentation 
justifying  the  correction.  Appeals  shall 
be  addressed  to  the  Office  of  General 
Counsel,  National  Credit  Union 
AdministraUon.  1776  G  Street  NW.. 
Washington,  DC  204S6.  Appeals  shall  be 
decided  within  30  working  days  of 
receipt  unless  the  General  Counsel,  for 
good  cause,  extends.8uch  period  for  an 
additional  30  working  days. 

(b)  Within  the  time  limits  set  forth  in 
paragraph  (a)  of  this  section,  the 
General  Counsel  shall  either  advise  the 
individual  of  a  decision  to  amend  or 
correct  the  record,  or  advise  the 
individual  of  a  determinaiion  that  an 
amendment  or  correction  is  not 
warranted  on  the  facts,  in  which  case 
the  individual  shall  be  advised  of  the 
right  to  provide  for  the  record  a 
"Statement  of  Disagreement"  and  of  the 
right  to  further  appeal  pursuant  to  the 
Privacy  Act.  For  records  under  the 
jurisdiction  of  the  Office  of  Personnel 
Management  appeals  will  be  made 
pursuant  to  that  agency's  regulations. 

(c)  A  statement  of  disagreement  may 
be  furnished  by  the  individual  The 
statement  must  be  sent  within  30  days 
of  the  dale  of  receipt  of  the  notice  of 
General  Counsel  refusal  to  authorize 
correction,  to  the  General  Counsel. 
National  Credit  Union  Administration. 
1776  G  Street  NW.,  Washington,  DC 
204S&  Upon  receipt  of  a  statement  of 
disagreement  in  accortlance  with  this 
section,  the  General  Counsel  shall  take 
steps  to  ensure  that  the  statement  is 
included  in  the  system  of  records 
containing  the  disputed  item  and  that 
the  original  item  is  so  marked  to 
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indicate  that  there  is  a  statement  of 
dispute  and  where,  within  the  syatera  of 
records,  that  statement  may  be  found. 

(d)  When  a  record  has  been  amended 
or  corrected  or  a  statement  of 
disagreement  has  been  furnished,  the 
system  manager  for  the  system  of 
records  containing  the  record  shall, 
within  30  days  thereof,  advise  all  prior 
recipients  of  information  to  which  the 
amendment  or  statement  of 
disagreement  relates  whose  identity  can 
be  determined  by  on  accounting  made 
as  required  by  the  Privacy  Act  of  1974  or 
any  other  accounting  previously  made, 
of  the  amendment  or  statement  of 
disagreement  When  a  statement  of 
disagreement  has  been  furnished,  the 
system  manager  shall  also  provide  any 
subsequent  recipient  of  a  disclosure 
containing  information  to  which  the 
statement  relates  with  a  copy  of  the 
statement  and  note  the  disputed  portion 
of  the  information  disclosed.  A  concise 
statement  of  the  reasons  for  not  making 
the  requested  amendment  may  also  be 
provided  if  deemed  appropriate. 

(e)  If  access  is  denied  because  of  an 
exemption,  the  individual  shall  be 
notified  of  the  right  to  appeal  that 
determination  to  the  Geiaeral  Counsel 
within  IBO  days  after  receipt  of  the 
determination.  Such  an  appeal  shall  be 
determined  within  30  days. 

9792.2t    Ptadoaurs  of  fccfd  to  person 

olliar  itian  Ilia  IndMdual  to  wtmn  It 


No  record  or  item  of  information 
concerning  an  individual  which  ts 
contained  in  a  system  of  records 
maintained  by  NCUA  shall  be  disclosed 
by  any  means  of  communication  to  any 
person,  or  to  another  agency,  without 
the  prior  written  consent  of  the 
individual  to  whom  the  record  or  item  of 
information  pertains,  unless  the 
disclosure  would  be — 

(a)  To  an  employee  of  the  NCUA  who 
has  need  for  the  record  in  the 
performance  of  duly. 

(b)  Required  by  the  Freedom  of 
Information  Act; 

(c)  For  a  routine  use  as  described  in 
the  "Notice  of  Systems  of  Records." 
published  in  the  Federal  Ragistar.  which 
describes  the  system  of  records  in  which 
the  record  or  item  of  information  is 
contained; 

(d)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  United  States  Code: 

(e)  To  a  recipient  who  has  provided 
the  NCUA  with  advance  adequate 
written  assurance  that  the  record  or 
item  will  be  used  solely  as  a  statistical 
research  or  reporting  record,  and  the 


record  is  to  be  transferred  in  a  form  that 
is  not  individually  identifiable; 

(0  To  the  National  Archives  and 
Records  Administration  as  a  record  or 
item  which  has  sufficient  historical  or 
other  value  to  warrant  its  contimied 
preservation  by  the  United  States 
Government,  or  for  evaluation  by  the 
Archivist  of  the  United  States  or  the 
designee  of  the  Archivist  to  determine 
whether  the  record  has  such  value; 

(g)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  wit&in  or  under  the  control 
of  the  United  S^tes  for  a  civU  or 
criminal  law  eirforcement  activity  If  the 
activity  is  authorized  by  taw.  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  NCUA 
specifying  the  particular  portioo  dfesired 
and  the  law  enforcement  activity  for 
which  the  record  or  item  is  sought; 

(h)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if, 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  Icnown  address  of 
such  individual: 

(i)  To  either  House  of  Congress,  or.  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
8ut)commit1ee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

(j)  To  the  Comptroller  General  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(k)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction;  or 

(ij  To  a  consumer  reporting  agency  in 
accordance  with  section  3711(f)  of  Htle 
31  of  the  United  States  Code  (31  U.S.C 

3ni(f)). 

9792.X9    Accoiortlngtordtecloauraa. 

(a)  Each  system  manager  identified  in 
the  "Notice  of  Systems  of  Records"  as 
published  in  the  Fodaral  KagMer  for 
each  system  of  records  maintained  by 
the  NCUA.  shall  establish  a  system  of 
accounting  for  all  disclosures  of 
information  or  reccHds  concerning 
individuals  and  contained  in  the  system 
of  records,  made  outside  NCUA. 
Accounting  procedures  may  be 
established  in  the  least  expensive  and 
most  convenient  form  that  will  permit 
the  system  manager  to  advise 
individuals,  promptly  upon  request,  of 
the  persons  or  agencies  to  which  records 
concerning  them  have  been  disclosed. 

(b)  Accounting  records,  at  a  minimum, 
shall  include  the  information  disclosed, 
the  name  and  address  of  the  person  or 
agency  to  whom  disclosure  was  made, 
and  the  dale  of  disclosure.  When 
records  are  transferred  to  the  National 
Archives  and  Records  Administration 


for  storage  in  records  centers,  the 
accounting  pertaining  to  those  records 
shall  he  transferred  with  die  records 
themselves. 

(c)  Any  accounting  made  under  this 
secUon  shall  be  retained  for  at  least  five 
years  or  the  life  of  the  record,  whichever 
is  longer,  after  the  disclosure  for  which 
the  accounting  la  made. 

97»2.S0    Raquaatsforaocounttnalor 


At  the  time  of  the  request  for  e 
or  correction  or  at  any  other  time,  an 
individual  may  request  an  accounting  of 
disclosures  made  of  the  indtvidual's 
record  outside  the  NCUA.  Request  for 
accounting  shall  be  directed  to  the 
system  manager.  Any  available 
accounting,  whether  kept  in  accordance 
with  the  requirements  of  the  Privacy  Act 
or  under  procedures  established  prior  to 
September  Z7, 1975.  shall  he  made 
available  to  the  individual,  except  that 
an  accounting  need  not  be  made 
available  if  it  relates  to:  (a)  A  disclosure 
made  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552);  (b)  a 
disclosure  made  within  the  NCUA:  (c)  a 
disclosure  made  to  a  law  enforcement 
agency  pursuant  to  5  U.S.a  552a(b)(7): 
(d)  a  disclosure  which  has  been 
exempted  from  the  provisions  of  5  U.S.C 
552a(c)(3}  pursuant  to  5  U.S.C.  552a  (j)  or 
Ik). 

97Ml31    CeVacllon  oflnfonnatton  from 
IndlvMiialv;  InfonRaMon  km  ma. 

(a)  The  system  manager,  as  identified 
in  the  "Notice  of  Systems  of  Records" 
published  in  the  Federal  Raglstar  for 
each  system  of  records  maintained  by 
the  Administration,  shall  be  responsible 
for  reviewing  all  forms  developed  and 
used  to  collect  information  from  or 
about  individuals  for  incorporation  into 
the  system  of  records. 

(b)  The  purpose  of  the  review  shall  be 
to  eliminate  any  requirement  for 
information  that  is  not  relevant  and 
necessary  to  carry  out  an  NCUA 
function  and  to  accomplish  the  following 
objectives: 

(1)  To  ensure  that  no  information 
concerning  religion,  political  beliefs  or 
activities,  association  memberships 
(other  than  those  required  for  a 
professional  license),  or  the  exercise  of 
other  First  Amendment  rights  is  required 
to  be  disclosed  unless  such  requirement 
of  disclosure  is  expressly  authorized  by 
statute  or  is  pertinent  to  and  within  the 
scope  of  any  authorized  law 
enforcement  activity; 

(2)  To  ensure  that  the  form  or 
accompanying  statement  makes  clear  to 
the  individual  which  information  by  law 
must  be  disclosed  and  the  authority  for 
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that  requirement  and  wfaidi  information 
is  voluntary; 

(3)  To  ensure  that  the  form  or 
accompanying  statement  makes  clear 
the  principal  purpose  or  purposes  for 
whidi  the  information  Is  being  collected, 
and  states  concisely  the  routine  uses 
that  will  be  made  of  the  information; 

(4)  To  ensure  that  the  form  or 
accompanying  statement  clearly 
indicates  to  the  individual  the  existing 
rights,  benefits  or  privileges  not  to 
provide  all  or  part  of  the  requested 
information;  and 

(5)  To  ensure  that  any  form  requesting 
disclosure  of  a  social  security  number, 
or  an  accompanying  statement,  clearly 
advises  the  individual  of  the  statute  or 
regulation  requiring  disclosure  of  the 
number,  or  deariy  advises  the 
individual  that  disclosure  is  voluntary 
and  that  no  consequence  will  flow  from 
a  refusal  to  disclose  it,  and  the  uses  that 
will  be  made  of  the  number  whether 
disclosed  mandatorily  or  voluntarily. 

(c)  Any  form  which  does  not  meet  the 
objectives  specified  in  the  Privacy  Act 
and  this  section  shall  be  revised  to 
conform  thereto. 

|7»2^    Comracflnotoroparatlonofa 
ay  stain  of  records* 

(a)  No  NCUA  component  shall 
contract  for  the  operation  of  a  system  of 
records  by  or  on  behalf  of  the  Agency 
without  the  express  approval  of  the 
NCUA  Board 

(b)  Any  contract  whidi  is  approved 
shall  continue  to  ensure  compliance 
with  the  requirements  of  ttie  Privacy 
Act  The  contracting  component  shall 
have  the  responsibility  for  ensuring  that 
the  contractor  complies  with  the 
contract  requirements  relating  to  the 
Privacy  Act 


considered  to  have  been  received  until 
receipt  by  NCUA  of  written  a^eement 
to  pay. 


{792.33 

(a)  Fees  pursuant  to  5  U.S.C  552a(f)(5) 
shall  be  assessed  for  actual  copies  of 
records  provided  to  individuals  on  the 
following  basis,  unless  the  NCUA 
official  determining  access  waives  the 
fee  because  of  the  inability  of  the 
individual  to  pay  or  the  cost  of 
collecting  the  fee  exceeds  the  fee: 

(1)  For  actual  copies  of  documents,  25 
cents  per  page;  and 

(2)  For  copying  information,  if  any, 
maintained  in  nondocument  form,  the 
direct  cost  to  NCUA  may  be  assessed 

(b)  If  it  is  determined  that  access  fees 
chargeable  under  this  section  will 
amount  to  more  than  S25.  and  the 
individual  has  not  indicated  in  advance 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  individual  shall  be 
notified  of  the  amount  of  the  anticipated 
fees  before  copies  are  made,  and  the 
individual's  access  request  shall  not  be 


5792^ 

(a)  NCUA  maintains  three  systems  of 
records  which  are  exempted  from  some 
of  the  provisions  of  the  Privacy  Act  In 
paragraph  (b)  of  this  section,  those 
systems  of  records  are  identified  by 
System  Name  and  System  Number,  as 
stated  in  the  NCUA's  "Notice  of 
Systems  of  Records,"  published  in  the 
Federal  Register.  The  provisions  from 
which  each  system  is  exempted  and  the 
reasons  therefor  are  also  set  forth. 

(b)(1)  System  NCUA-1.  enUtled 
"&npIoyee  Security  Investigations 
Containing  Adverse  Information," 
consists  of  adverse  information  about 
NCUA  employees  which  has  been 
obtained  as  a  result  of  routine  Office  of 
Personnel  Management  Security 
Investigations.  To  the  extent  that  NCUA 
maintains  records  in  this  system 
pursuant  to  Office  of  Personnel 
Management  guidelines  which  require  or 
may  require  retrieval  of  information  by 
use  of  individual  identifiers,  those 
records  are  encompassed  by  and 
included  in  the  Office  of  Personnel 
Management  Government- Wide  System 
of  Records  Number  4.  entitled 
"Personnel  Investigations  Records."  and 
thus  are  subject  to  the  applicable 
specific  exemptions  promulgated  by  the 
Office  of  Personnel  Management 
Additionally,  In  order  to  ensure  the 
protection  of  properly  confidential 
sources,  particularly  as  to  those  records 
which  are  not  maintained  pursuant  to 
such  Office  of  Personnel  Management 
requirements,  the  records  in  these 
systems  of  records  are  exempted, 
pursuant  to  section  k(S)  of  the  Privacy 
Act  (5  U.S.C.  S52a(k)(5)),  from  section 
(d)  of  the  Act  (5  US.C.  552a(d)).  To  the 
extent  that  disclosure  of  a  record  would 
reveal  the  identity  of  a  confidential 
source,  NCUA  need  not  grant  access  to 
that  record  by  its  subject  Information 
whidi  would  reveal  a  confidential 
source  shall,  however,  whenever 
possible,  be  extracted  or  summarized  in 
8  manner  which  protects  the  source  and 
the  summary  or  extract  shall  be 
provided  to  the  requesting  individual. 

(2)  System  NCUA-4,  entitled 
"Investigative  Reporis  Involving 
Possible  Felonies  and/or  Violations  of 
the  Federal  Credit  Union  Act"  consists 
of  8  limited  number  of  records  about 
individuals  suspected  of  involvement  in 
felonies  or  infractioiu  under  the  Federal 
Credit  Union  Act  or  criminal  statutes. 
These  records  are  maintained  in  an 
overall  context  of  general  investigative 
information  cortceming  crimes  against 
credit  unions.  To  the  extent  that 


individually  identifiable  information  is 
maintained,  however,  for  purposes  of 
protecting  the  security  of  any 
investigations  by  appropriate  law 
enforcement  authorities  and  promoting 
the  successful  prosecution  of  all  actual 
criminal  activity,  the  records  in  this 
system  are  exempted,  pursuant  to 
section  k(2)  of  the  Privacy  Act  (5  U.S.C. 
5S2a(k)(2]l,  From  sections  (c)(3]  and  (d)). 
NCUA  need  not  make  an  accounting  of 
previous  disclosures  of  a  record  in  this 
system  of  records  available  to  its 
subject  and  NCUA  need  not  grant 
access  to  any  records  in  this  system  of 
records  by  their  subject.  Further, 
whenever  individuals  request  records 
about  themselves  and  maintained  in  this 
system  of  records,  the  NCUA  shall,  to 
the  extent  necessary  to  realize  the 
above-stated  purposes,  neither  confirm 
nor  deny  the  existence  of  the  records 
but  shall  advise  the  individuals  only 
that  no  records  available  to  them 
pursuant  to  the  Privacy  Act  of  1974  have 
been  identified  However,  should  review 
of  the  record  reveal  that  the  information 
contained  therein  has  been  used  or  is 
being  used  to  deny  the  individuals  any 
right,  privilege  or  benefit  for  which  they 
are  eligible  or  to  which  they  would 
otherwise  be  entitled  under  Federal  law. 
the  individuals  shall  be  advised  of  the 
existence  of  the  information  and  shall 
be  provided  the  informatioa  except  to 
the  extent  disclosure  would  identify  a 
confidential  source.  Information  which 
would  identify  a  confidential  source 
shall  if  possible,  be  extracted  or 
summarised  in  a  manner  which  protects 
the  source  and  the  summary  or  extract 
shall  be  provided  to  the  requesting 
individual. 

(c)  For  puiposes  of  this  sectioa  a 
"confidential  source"  means  a  source 
who  furnished  informatioa  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would 
remain  confidential  or.  prior  to 
September  27, 1976.  ujider  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

$7B2JS    Sacurlly  Of  eyetaina  of  raeerta. 

(a)  Each  system  manager,  with  the 
approval  of  the  head  of  that  Office,  shall 
establish  administrative  and  physical 
controls  to  insure  the  protection  of  a 
system  of  records  from  unauthorized 
access  or  disclosure  and  from  physical 
damage  or  destruction.  The  controls 
instituted  shall  be  proportional  to  the 
degree  of  sensitivity  of  the  records,  but 
at  a  minimum  must  insure:  that  records 
are  enclosed  in  a  manner  to  protect 
them  from  public  ^nevr.  that  the  area  in 
which  the  records  are  stored  is 
superviaed  during  all  business  hours  to 
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prevent  unauthorized  personnel  from 
entering  tbe  area  or  obtaining  access  to 
the  records:  and  that  the  records  are 
inaccessible  during  nonbusiness  hours. 

(b)  Each  system  manager,  with  the 
approval  of  the  head  of  that  Office,  shall 
adopt  access  restriction  to  insure  that 
only  those  individuals  within  the  agency 
who  have  a  need  to  have  access  to  the 
records  for  the  performance  of  duty 
have  access.  Procedures  shall  also  be 
adopted  to  prevent  accidental  access  to 
or  dissemination  of  records. 

fTtlM    Us*  and  ceMselkMi  of  Social 
Sacwity  nunlMfV. 

The  head  of  each  NCUA  Office  shall 
take  such  measures  as  are  necessary  to 
ensure  that  employees  authorized  to 
collect  information  from  individuals  are 
advised  that  individuals  may  not  be 
required  without  statutory  or  regulatory 
authorization  to  furnish  Social  Security 
numbers,  and  that  individuals  who  are 
requested  to  provide  Social  Security 
numbers  voluntarily  must  be  advised 
that  furnishing  the  number  is  not 
required  and  that  no  penalty  or  denial  of 
benefits  «rill  flow  bom  the  refusal  to 
provide  it. 


}  792J7    Training  and  muptofn  alaridiiila 
of  conduct  srilli  ragaid  lo  pifvaoy. 

(a)  The  Director  of  the  Administrative 
Office,  with  advice  from  the  General 
Counsel,  shall  be  responsible  for 
training  NCUA  employees  in  the 
obligations  imposed  by  the  Privacy  Act 
and  this  Subpart. 

(b)  The  head  of  each  NCUA  Office 
shall  be  responsible  for  assuring  that 
employees  subject  to  that  person's 
supervision  are  advised  of  the 
provisions  of  the  Privacy  Act.  including 
the  criminal  penalties  and  civil 
liabilities  provided  therein,  and  that 
such  employees  are  made  aware  of  their 
responsibilities  to  protect  the  security  of 
personal  information,  to  assure  its 
accuracy,  relevance,  timeliness,  and 
completeness,  lo  avoid  unauthorized 
disclosure  either  orally  or  in  writing, 
and  to  insure  that  no  information  system 
concerning  individuals,  no  matter  how 
small  or  specialized,  is  maintained 
without  public  notice. 

(c)  With  respect  to  each  system  of 
records  maintained  by  NCUA,  Agency 
employees  shall: 

(1)  Collect  no  information  of  a 
personal  nature  from  individuals  unless 
authorized  to  collect  it  to  achieve  a 
function  or  carry  out  an  NCUA 
responsibility: 

(2)  Collect  from  individuals  only  that 
information  which  is  necessary  to 
NCUA  functions  or  responsibilities: 


(3)  Collect  information,  wherever 
possible,  directly  from  the  individual  to 
whom  it  relates: 

(4)  Inform  individuals  from  whom 
information  is  collected  of  the  authority 
for  (x>Uection,  the  purposes  thereof,  the 
routine  uses  that  will  be  made  of  the 
information,  and  the  effects,  both  legal 
and  practical  of  not  furnishing  the 
informotion: 

(S|  Not  collect  maintain,  use.  or 
disseminate  information  concerning  an 
individual's  religious  or  political  beliefs 
or  activities  or  his  membership  in 
associations  or  organizations,  unless  (i) 
the  individual  has  volunteered  such 
information  for  his  own  benefit:  (ii)  the 
information  is  expressly  authorized  by 
statute  to  be  collected,  maintained, 
used,  or  disseminated:  or  (iii)  activities 
involved  are  pertinent  to  and  within  the 
scope  of  an  authorized  investigation  or 
adjudication. 

(e)  Advise  their  supervisors  of  the 
existence  or  contemplated  development 
of  any  record  system  which  retrieves 
information  about  individuals  by 
individual  identifier. 

(7)  Maintain  an  accounting,  in  the 
prescribed  form,  of  all  dissemination  of 
personal  information  outside  NCUA. 
whether  made  orally  or  in  writing: 

(8)  Disseminate  no  information 
conceming  individuals  outside  NCHJA 
except  when  authorized  by  5  U.S.C  S52a 
or  pursuant  to  a  routine  use  as  set  forth 
in  the  "routine  use"  section  of  the 
"Notice  of  Systems  of  Records" 
published  in  the  Federal  Register. 

(9)  Maintain  and  process  information 
conceming  individuals  with  care  in 
order  to  ensure  that  no  inadvertent 
disclosure  of  the  information  is  made 
either  within  or  outside  NCUA;  and 

(10)  Call  to  the  attention  of  the  proper 
NCUA  authorities  any  information  in  a 
system  maintained  by  NCUA  which  is 
not  authorized  to  be  maintained  under 
the  provisions  of  the  Privacy  Act 
including  information  on  First 
Amendment  activities,  information  that 
is  inaccurate,  irrelevant  or  so  incomplete 
as  to  risk  unfairness  to  the  individuals 
concerned. 

(c)  Heads  of  offices  within  NCUA 
shall,  at  least  annually,  review  the 
record  systems  subject  to  their 
supervision  to  ensure  compliance  with 
the  provisions  of  the  Privacy  Act. 

Subpart  C— Subpoena* 

17*2.40    Swvioa 

Any  subpoena  or  other  legal  process 
requesting  Agency  records  shall  be 
served  upon  the  General  Counsel. 
National  Credit  Union  Administration. 
1778  G  Street  NW..  Washington.  DC 
20458.  or  upon  the  Regional  Director  of 


tbe  NCUA  Region  where  the  legal  action 
from  which  the  legal  process  issued  is 
pending. 

{7*2.41    Advtea  to  paraon  aarwd. 

(a)  If  any  NCUA  officer,  employee  or 
agent  is  served  with  a  subpoena,  court 
order  or  other  legal  process  requiring 
that  person's  attendance  as  a  witness 
conceming  written  information  or  the 
production  of  documents  that  may  not 
be  disclosed  under  {  792.42,  that  person 
should  promptly  inform  the  Office  of 
General  Counsel  of  such  service  and  of 
all  relevant  facts,  including  the  nature  of 
the  documents  and  information  sought 
in  the  subpoena  and  any  facts  and 
circumstances  which  may  be  of 
assistance  to  the  Office  of  General 
Counsel  in  determining  whether  such 
documents  or  information  should  be 
produced. 

(b)  If  any  third  party  who  is  not  an 
NCUA  officer,  employee  or  agent  is 
served  with  a  subpoena,  court  order  or 
other  legal  process  requiring  that  party 
to  produce  such  records  or  to  testify 
with  respect  to  the  requested  records, 
such  party  should  notify  the  Office  of 
General  Counsel  in  accordance  with  the 
procedures  set  forth  in  I  792.41(a). 

i  7*2.42    Appearanoa  by  parson  aarvad. 

Except  by  authorization  of  the  Ofiice 
of  General  Counsel  to  disclose  the 
requested  information,  any  NCUA 
officer,  employee  or  agent  (and  any  third 
party  having  custody  of  exempt  records 
of  the  Administration)  who  is  required 
to  respond  to  the  subpoena  or  other 
legal  process  shall  attend  at  the  time 
and  place  specified  and  shall 
respectfully  decline  lo  produce  the 
documents  and  records  or  lo  disclose 
the  information  called  for,  basing  his 
refusal  upon  this  paragraph. 

Subpart  D—Securtty  Procedures  for 
ClaeeHled  Infofwallon 


t7*2.so 

(a)  The  Director  of  the  Administrative 
Ofiice  ("Director")  is  designated  as  the 
person  responsible  for  implementation 
and  oversight  of  NCUA's  program  for 
maintaining  the  security  of  confidential 
information  regarding  national  defense 
and  foreign  relations.  The  Director 
receives  questions,  suggestions  and 
complaints  regarding  all  elements  of  this 
program.  The  Director  is  solely 
responsible  for  changes  to  the  program 
and  assures  that  the  program  is 
consistent  with  legal  requirements. 

(b)  The  Director  is  the  Agency's 
official  contact  for  declassification 
requests  regardless  of  the  point  of  origin 
of  such  requests.  The  Director  is  also 
responsible  for  assuring  that  requests 
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submitted  imder  the  Freedom  of 
Information  Act  are  handled  in 
accordanca  tvith  that  Act  and  other 
applicable  law. 


I7M.S1 

(a)  Mandatory  review.  All 
declassification  requests  made  by  a 
member  of  the  public  by  a  government 
employee  or  by  an  agency  shall  be 
handled  by  the  Director  or  the  Director's 
designee.  Under  no  circumstances  shall 
the  Director  refuse  to  confirm  the 
existence  or  nonexistence  of  a  document 
under  the  Freedom  of  InfoimaUon  Act  or 
the  mandatory  review  provisions  of 
other  applicable  law,  unless  the  fact  of 
Its  existence  or  nonexistence  would 
Itself  be  classifiable  under  applicable 
law.  Although  NCUA  has  no  authority  to 
classify  or  declassify  information.  It 
occasionally  handles  information 
classified  by  another  agency.  The 
Director  shall  refer  all  declassification 
requests  to  the  agency  that  originally 
classified  the  information.  The  Director 
or  the  Director's  designee  shall  notify 
the  requesting  person  or  agency  that  the 
request  has  been  referred  to  the 
originating  agency  and  that  all  further 
inquiries  and  appeals  must  be  made 
directly  to  the  other  agency. 

(b)  Handling  and  safeguarding 
national  security  infotmatioiL  All 
information  classified  'Top  Secret" 
"Secret"  and  "Confidential"  shall  be 
delivered  to  the  Director  or  the 
Director's  designee  immediately  upon 
receipt  Tbe  Director  shall  advise  those 
who  may  come  into  possession  of  such 
Information  of  the  name  of  the  current 
designee.  If  the  Director  Is  unavailable, 
the  designee  shall  lock  the  documents, 
unopened,  in  the  combination  safe 
located  in  the  Administretive  Office.  If 
the  Director  or  the  designee  is 
unavailable  to  receive  such  documents, 
the  documents  shall  be  dehvered  to  the 
Director  of  the  Personnel  Office  who 
shall  lock  them,  unopened,  in  the 
combination  safe  in  the  Persoimel 
Office.  Under  no  circumstances  shall 
classified  materials  that  cannot  be 
delivered  to  the  Director  be  stored  other 
than  in  the  two  designated  safes. 

(c)  Storage.  All  classified  documents 
shall  be  stored  in  the  combination  safe 
located  in  the  Director's  Office,  except 
as  provided  in  paragraph  (b)  of  this 
section.  The  combination  shall  be 
known  only  to  the  Director  and  the 
Director's  designee  holding  the  proper 
security  clearance. 

(d)  Employee  Education.  The  Director 
shall  send  a  memo  to  every  NCUA 
employee  who  (1)  has  a  security 
clearance  and  (2)  may  handle  classified 
materials.  This  memo  shall  describe 
NCUA  procedures  for  handling. 


reproducing  and  storing  classified 
documents.  The  Director  shall  reqinre 
each  such  employee  to  review  EJ>. 
12358. 

(e)  Agency  Terminology.  The  National 
Credit  Union  Administration's  Central 
Office  shall  use  the  terms  'Top  Secret" 
"Secret"  or  "Confidential"  only  in 
relation  to  materials  classified  for 
national  security  purposes. 

(FK  Doc  B8-24S08  nled  10-24-88:  8:45  ami 


DEPARTMENr  OF  THE  IKTERIOR 

Office  of  Surface  HMng  Redamatlon 
and  Enforcemefrt 

30  CFR  Part  913 

lUnots  Pennanefil  RejuiBtofy 
Program;  Raopenfeig  and  Eztanalon  of 
Public  Cocnment  Period  on  Propoeed 


r.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Proposed  rule:  reopening  and 
extension  of  public  comment  period. 

summary:  The  Director  of  OSMRE  Is 
aimouncing  the  reopening  and  extension 
of  the  public  comment  period  on  the 
proposed  definition  of  "valid  existing 
righu"  (VER)  submitted  by  the  State  of 
niinois  as  an  amendment  to  Its 
permanent  regulatory  program 
(hereinafter  referred  to  as  tbe  Illinois 
program)  under  the  Surface  Mining 
Control  and  ReclamaUon  Act  of  1977 
(SMCRA).  The  amendment  would 
replace  the  "good  faith  all  permits"  test 
and  judicially  determined  "takings"  test 
contained  in  the  previous  definition  with 
an  administratively  determined 
"takings"  test  Tbe  amendment  is 
intended  to  simplify  the  VER 
determination  process. 

This  notice  sets  forth  the  times  and 
locations  that  the  amendment  is 
available  for  public  Inspection  and  the 
comment  period  during  which  Interested 
persons  may  submit  written  comments. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
November  9. 1388  to  ensure 
consideration  during  the  decision 
process.  ( 

AOOmSSCS:  Written  comments  and 
requests  for  a  public  meeting  should  be 
mailed  or  hand-delivered  to  Mr.  James 
Fultoa  Director.  Springfield  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  at  the  address  listed 
below. 

Copies  of  the  proposed  amendment 
the  Illinois  program,  the  administrative 


record  on  the  Illinois  program  and  all 
written  comments  received  in  response 
lo  this  noUoe  will  be  available  for  public 
review  at  tbe  addresses  listed  below. 
Monday  through  Friday,  9K)0  a.m.  lo  tiX 
p.m.  excluding  holidays.  Each  requester 
may  receive,  free  of  charge,  one  copy  of 
the  proposed  amendment  by  contacting 
OSMRTs  Springfield  Field  Office. 
Office  of  Siffface  Mining  Reclamation 
and  Enforcement  Springfield  Field 
Office,  800  East  Monroe  Street  Room 
20,  Springfield.  Illinois  B2701, 
Telephone:  (217)  492-4495 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record  Office,  1100  "L"  Street  NW„ 
Room  5215,  Washington,  DC  2024a 
Telephone:  (202)  343-549Z 
Uinois  Department  of  Mines  and 
Minerals,  Land  Reclamation  Division. 
227  South  Seventh  Street  Suite  201. 
Springfield,  Illinois  62701.  Telephone: 
(217)  782-4970 
FOa  FUKTHCM  MTOKMA-nOM  COMTACT 
Mr,  lames  Fulton.  Director.  Springfield 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  600  East 
Monroe  Street  Room  20,  Springfield, 
niinoU  62701:  Telephone:  (217)  492-4495. 

•UPPUMCMTAIIT  eiFOnMATION: 

L  Badcground  on  the  niinoii  Program 

n.  Submiision  and  Review  of  Amendments 

m  Procedures  for  Public  Comment 

L  Background  on  Iha  nUnois  Program 

Information  conceming  the  general 
background  on  the  Illinois  program 
submission  and  the  approval  process,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments,  and  an 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  June  1, 
1982,  Federal  Register  (47  FR  23858). 
Subsequent  actions  taken  with  regard  to 
the  conditions  of  approval  and  proposed 
program  amendments  can  be  found  at  30 
CFR  913.11, 913.15, 913.18,  and  913.17. 

n.  SubnuBSioo  and  Review  of 
Ameodments 

By  letter  dated  March  28. 1988 
(Administrative  Record  No.  11^1028). 
Illinois  proposed  extensive  revisions  to 
virtually  all  the  r^ulations  contained 
within  its  program.  OSMRE  announced 
receipt  of  and  solicited  public  comment 
on  the  proposed  amendments  by  notice 
published  in  the  Federal  Registar  on 
May  9,  1986  (51  FR  23858). 

By  letter  dated  July  22. 1986 
(Administrative  Record  No.  IL-1038), 
OSMRE  notified  Illinois  of  certain  areas 
in  which  the  proposed  amendments 
appeared  to  be  less  effective  than  the 
Federal  regulations  or  In  confiict  with 
the  decisions  of  the  United  States 
District  Court  for  the  District  of 
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Columbia  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  U  (Civil 
Action  No.  79-1144.  DX).C.  1964  and 
1985).  hereinafter  referred  to  as  In  re: 
Permanent  II.  Illinois  subsequently 
revised  and  resubmitted  the 
amendments  on  May  22, 1967 
(Administrative  Record  No.  IL-1029A). 
OSMRE  announced  the  resubmission 
and  reopened  the  public  comment 
period  by  published  notice  in  the 
Federal  Register  on  )une  26. 1967  (52  FR 
24035).  Extensive  public  comments  were 
received  in  response  to  both  notices; 
however,  since  no  one  requested  a 
public  hearing,  none  was  held. 

With  minor  exceptions.  OSMRE 
approved  these  amendments  on  October 
25. 1988.  However,  in  the  Federal 
Re^ster  decision  notice  published  on 
thai  date,  the  Director  temporarily 
deferred  a  decision  on  the  proposed 
definition  of  VER  in  62  lAC  Part  1701 
until  further  public  comment  could  be 
sought  on  the  additional  information 
resulting  from  a  meeting  of  Illinois, 
OSMRE  and  Interior  officials  on 
October  17, 1988.  At  that  meeting  the 
State  advanced  further  rationale  for 
approval  of  the  definition 
(Administrative  Record  No.  IL-lOSe). 

Illinois  proposes  to  revise  the 
definition  of  valid  existing  rights  in  62 
lAC  1701.5  to  resemble  the  language  in 
the  corresponding  Federal  definition  at 
30  CFR  761.5.  However,  on  March  22, 
1985,  in  In  re:  Permanent  II.  the  U.S. 
District  Court  for  the  District  of 
Columbia  remanded  portions  of  this 
definition  to  the  Secretary  because  he 
had  failed  to  provide  the  public  with 
adequate  notice  and  opportunity  to 
comment  on  the  revised  provisions.  The 
remanded  portions  of  the  definition 
include  those  provisions  of  paragraphs 
(a)  and  (d)  which  would  authorize  use  of 
the  "takings"  test  to  determine  whether 
a  person  possesses  VER.  Paragraph  (c) 
was  also  remanded  to  the  extent  that  it 
would  expand  VER  under  the  "needed 
for  and  adjacent"  test  to  include  lands 
for  which  the  claimant  had  not  acquired 
the  necessary  property  rights  prior  to 
August  3, 1977.  For  further  explanation 
of  these  terms  and  the  court's  decision, 
see  the  preamble  to  the  Federal  Register 
notice  suspending  these  portions  of  the 
Federal  definition  (51  FR  419S4-419SS. 
November  20, 1986), 

The  Illinois  program  as  approved  on 
June  1, 1962,  contained  provisions 
similar  to  those  remanded  by  the 
Federal  court.  The  approval  of  these 
provisions  was  subsequently  upheld  by 
the  U.S.  District  Court  for  the  Central 
District  ot  Illinois  [Illinois  South 


Program  v.  Watt,  C-A.  82-2229),  based 
on  the  September  14. 1S83.  revisions  to 
the  Federal  definition.  However,  the 
plaintiffs  appealed  this  decision  and  on 
March  30, 1988.  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  ruled 
that  an  approval  based  on  a  defective 
(remanded)  Federal  regulation  cannot 
stand  {Illinois  South  Project  v.  Hodel, 
C.A.  87-2386).  the  Appeals  Court 
ordered  the  District  Court  to  remand  the 
approval  of  the  Illinois  VER  definition  to 
the  Secretary  for  reconsideration  under 
whatever  regulation  is  currently  in  force. 
The  District  Court  did  so  on  |une  22, 
1988. 

Therefore,  the  Director  is  requesting 
additional  comment  on  whether  the 
"takings"  test  can  be  approved  as  being 
no  less  effective  than  the  "good  faith  all 
permits"  test  reinstated  by  OSMRE  in 
the  previously  referenced  November  20, 
1988,  suspension  notice.  The  Director  is 
also  seeking  comment  on  whether  the 
definition  as  a  whole  is  no  leas  effective 
than  the  corresponding  Federal 
definition. 

IIL  Proceduns  for  Public  Conunenl 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSMRE  is  seeking 
comment  on  whether  the  definition  of 
VER  proposed  by  Uinois  fully  satisfies 
the  applicable  program  approval  criteria 
of  30  CFR  732.15.  If  the  definition  is 
deemed  edquate,  it  will  become  a 
permanent  part  of  the  Illinois  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  proposed  definition, 
and  include  explanations  in  support  of 
the  commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Springfield 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
definition  may  request  a  meeting  at  the 
Springfield  Field  Office  by  contacting 
the  person  listed  under  "FOn  FUMTHEII 
INFOmUTON  CONTACT."  Any  such 
meeting  will  be  open  to  the  public  and,  if 
possible,  notice  of  the  meeting  will  be 
posted  in  advance  at  the  locations  listed 
under  "AOOmSKS."  A  written  summary 
of  each  public  meeting  will  be  entered 
into  the  administrative  record. 


List  of  Subjects  in  30  CFR  Part  813 
Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

RoImcI  H.  Ganliie. 

AcUng  Director,  Office  of  Surface  Mining 
Reclamation  and  EnforcentenL 
Date:  October  20. 1968. 
(FR  Doc.  8S-Mesi  Filed  10-24-8ft  8:45  amj 
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Virginia  PermaiMnt  Regulalory 
Program 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACrKMC  Proposed  rule;  reopening  and 

extension  of  public  comment  period. 


v:  OSMRE  is  announcing  the 
reopening  of  the  public  comment  period 
on  proposed  amendments  to  the  Virginia 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Virginia 
Program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendments, 
submitted  by  Virginia  on  April  6, 1968, 
(Administrative  Record  No,  VA-680) 
address  two  amendments  required  by 
OSMRE  (30  CFR  946.18  (d)  and  (e)) 
specifying  that  certain  decisions  of  the 
Director  of  Virginia  Department  of 
Mines.  Minerals  and  Energy  are 
appealable  under  Virginia's 
Administrative  Procedures  Act.  The 
proposed  amendments  also  provide 
regulations  that  would  allow  operators 
who  have  forfeited  a  performance  bond 
to  reestablish  eligibility  for  obtaining  a 
permit  to  conduct  surface  coal  mining 
operations.  Other  subjects  addressed 
are  protection  of  cultural  and  historic 
resources,  modified  standards  for 
measuring  the  success  of  tree  restocking 
on  forestland,  and  variances  from  the 
requirement  to  restore  the  approximate 
original  contour  of  certain  mined  lands 
where  the  approved  post-mining  land 
use  in  commercial  forestry.  The  intent  is 
to  make  these  provisions  consistent  with 
the  requirements  of  SMCRA. 

OSMRE  published  a  notice  in  the  May 
24, 1988,  Federal  Register  (53  FR  18576- 
18578)  announcing  receipt  of  these 
amendments  and  inviting  public 
comment  on  their  adequacy.  The  public 
comment  period  ended  on  June  23. 1988. 
Review  of  the  proposed  amendments 
identified  several  apparent  deficiencies. 
OSMRE  identified  these  deficiencies  in 
a  letter  to  Virginia  dated  August  9. 1088 
(Administrative  Record  No.  VA-699). 
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On  September  14, 1968 
(Administrative  Record  No,  VA-70S), 
Virginia  responded  to  OSMRE's  letter  of 
August  9, 1968,  by  submitting  additional 
information  pertaining  to  these 
proposals. 

in  view  of  the  additional  information 
submitted  by  Virginia.  OSMRE  is 
reopening  the  public  comment  period  on 
the  proposed  amendments.  This  action 
is  being  taken  to  afford  the  public  in 
opportunity  to  again  review  these 
proposals  in  light  of  the  additional 
information  provided  by  Virginia. 
DATCa:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
November  9, 1988.  Comments  received 
after  that  date  will  not  necessarily  be 
considered  in  the  Director's  decision  to 
approve  or  disapprove  these 
amendments. 

AOONfMES:  Written  conunents  should 
be  mailed  or  hand  delivered  to  Mr.  W. 
Russell  Campbell.  Acting  Director,  Big 
Stone  Cap  Field  Office  at  the  first 
address  listed  below. 

Copies  of  the  Virginia  program, 
proposed  amendments  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
locations  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendment  by 
contacting  the  OSMFE  Big  Stone  Gap 
Field  Office. 

OHice  of  Surface  Mining  Reclamation 
and  Enforcement,  Big  Stone  Gap  Field 
Office,  P.O.  Box  626,  Powell  Valley 
Square  Shopping  Center,  Room  220, 
Route  23,  Big  Stone  Gap,  Virginia 
Z4219,  Telephone  (703)  523-4303 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office,  Room  5315. 1100  "L" 
Street.  NW„  Washington,  DC  20240, 
Telephone  (202)  343-5492 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  U.  622 
Powell  Avenue,  Big  Stone  Gap, 
Virginia  24219,  Telephone  (703)  523- 
2925 
PON  nMrnet  mfomutiom  contact 
Mr.  W.  Russell  Campbell,  Acting 
Director,  Big  Stone  Cap  Field  Office, 
Telephone  (703)  523-4303. 


L  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  Virginia 
regulatory  program  effective  December 
15, 1981.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 


and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  14, 1981  Federal  Register 
(46  FR  61065-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  946.11. 30  CFR  946.12  946.13. 
946.15.  and  30  CFR  946.16. 

n.  Diacussiaa  ol  AnMadments 

A  discussion  of  the  original  proposed 
amendments  is  contained  in  the  May  24, 
1968.  Federal  Register  (53  FR  18S7fr- 
18578).  The  additional  information 
submitted  by  Virginia  on  September  14. 
1988  to  modify  or  support  the  original 
proposal  is  discussed  below, 

1.  Proposed  regulation  480-03- 
19.B00.52(a)  has  been  modified  by 
Virginia  to  include  the  provision  that 
reinstatement  shall  not  be  available  to 
applicants  for  reinstatement  where  the 
Division  finds  that  the  applicant 
controls  or  has  controlled  surface  coal 
mining  and  reclamation  operations  with 
a  demonstrated  pattern  of  willful 
violations  of  such  nature  and  duration 
and  with  such  resulting  irreparable 
damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply  with  the 
Act. 

2.  Additional  information  has  been 
provided  for  the  Administrative  Record 
to  clarify  Virginia's  intent  to  apply  the 
criteria  of  section  480-03-19.733.15  to  the 
correction  of  outstanding  violations  and 
payment  fees  and  penalties,  including 
out-of-state  violations,  when  considering 
applicant  reinstatement.  Additional 
information  has  also  been  provided  to 
clarify  how  Virginia  intends  to  address 
the  obligations  of  the  applicant 
regarding  interest  on  unpaid  penalties  or 
fees,  and  the  determination  of  whether 
outstanding  violations  or  unpaid 
penalties  or  fees  must  be  corrected  or 
paid  or  in  the  process  of  being  corrected 
or  paid  before  reinstatement  becomes 
effective. 

3.  As  required  by  OSMRE  (30  CFR 
816.116{b)(3)(i)  and  817.116(b)(3)(i)) 
Virginia  has  provided  documentation  of 
its  consultation  concerning  tree  slocking 
rates  with  Virginia's  Commission  of 
Game  and  Inland  Fisheries. 

4.  Additional  rationale  has  been 
provided  by  Virginia  in  support  of  its 
proposal  to  include  commercial  forestry 
as  a  form  of  commercial  land  use  for 
which  a  variance  from  restoration  to 
approximate  original  contour  can  be 
granted. 

m.  Public  Conunenl  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSMRE  is  now 
seeking  comment  on  whether  the 
amendments  proposed  by  Virginia 
satisfy  the  applicable  program  approval 


criteria  of  30  CFR  732.15.  If  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  Virginia 
program- 
Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

IV.  Procedural  DelerminatloM 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  )uly  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  bom  sections  3. 4. 
7.  and  8  of  Executive  Order  12291  for 
actions  directiy  related  to  approval  or 
conditional  approval  of  Slate  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulalory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  in  M  CFR  Part  946 

Coal  mining.  Inteigovemmental 
relations.  Surface  mining.  Underground 
mining. 

Dale:  October  i.  1888. 

Jeffrey  D.  lairalt. 

Acting  Assistant  Director,  Eastern  Field 

Operations, 

[FR  Doc.  88-24577  Filed  10-24-88;  8:49  am] 
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CkMingofPubleC 
Crow  Tribe  AbandoMd  Mm  Und 
RedMietlan  Plan;  Abandoned  Wne 
Land  ReclamaBon  Program 

aocmct:  Office  a<  SwCacc  Nfining 
Reclamation  and  Bnfoccenieiit  (OSUREV 

Inlerior. 

Mnoie  Propoicd  nie:  cloaing  pubUc 
comment  period. 

SUHHARV:  In  1982  The  Crow  Tribe 
submitted  to  OSMR£  ito  propoMed 
Abandoned  Mine  Land  Reclamatioa 
Plan  under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1907  (SMCRA) 
(30  CFR  Chapter  7  Subchapter  R)  as 
published  in  the  Federal  Bestaler  (FR] 
on  June  30.  1982.  47  PR  28574-28804. 
OSMRE  requested  pnbbc  coomient  on 
the  adequacy  of  the  THbe's  plan,  47  PR 
21Z74-Z1276  (May  1&  1S8Z)  and  has  leR 
the  comment  period  open  pending 
authorizing  legislation.  On  July  11, 1887 
legislation  wt  enacted  authorizing  the 
Crow,  Hopi  and  Navajo  Tribes  to  obtain 
abandoned  mine  land  reclamation 
program  without  Bnl  having  to  obtain 
approval  of  a  THbel  swface  miiung 
regulatory  program.  In  response  to  the 
newly  enacted  legislation,  oa  September 
9. 1968.  the  Crow  Ttibe  rerabmitted  a 
revised  and  iq)dated  Abendoncd  Mine 
Land  Reclamation  Ftan.  OSMRE  ia 
giving  notice  of  its  intent  to  cloae  the 
period  for  cxnnments  on  the  Crow 
Tribe's  Abandoned  Mine  Land 
Reclamation  Plan. 

dates: 

WriUen  Comment*:  OSMRE  will 
accept  written  coimneDts  on  the 
propoeed  rule  antil  4d0  p  ja.  Monnlain 
linse  November  2S,  1986.  Comments 
received  after  that  date  will  not 
necessarily  be  OHuidered  in  the 
decision  process. 

Public  Hearing:  A  public  bearing  on 
the  proposed  Crow  plan  has  been 
scheduled  for  930  a.m.  local  time  on 
November  14, 1988,  in  the  conference 
room  of  the  Casper  Field  Office,  Office 
of  Surface  Mining  Redainatton  and 
Enforcement.  Room  2128, 100  East  B 
Sbeet,  Casper,  Wyoming  82801-1918. 
Any  peraoB  hrtanMed  in  making  an  oral 
presentetioii  at  tbe  heaiiag  sfaeald 
contact  Jerry  R.  Ennis,  Field  Office 
Director  of  the  OSMRE  Casper  Field 
Office  by  4:00  p.m.  local  time  on 
November  9, 196a  If  only  three  or  lewer 
persons  have  so  contacted  Mr.  Enda,  a 
meeting  rather  than  a  hearing  may  be 
held.  A  summery  report  of  the  meeting 
will  be  included  in  the  Adniniatrative 
Record. 


Written  conmenla  end  lequeala  foe  a 
healing  abooU  be  mailed  to:  )aTy  R. 
Ennia.  Diractoc.  Caaper  Field  OfDce. 
Office  d  Sofaca  Hiidin  Bodaaiatian 
and  EntusienieuC  MO  E.B  Street.  Room 
212a  Caariei,  Wyaning  82ao*-19ia. 
Copies  of  the  Craw  plan  and 
administrative  record  of  the  Crow  plan 
are  available  for  public  review  and 
copying  at  the  OSMRE  Oflkes  and  the 
Crow  Office  lieted  below,  Monday 
through  Friday,  from  MO  ajn.  to  4  A) 
p.m.  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one  copy  of 
the  proposed  plan  by  contacting 
OSMRE's  Casper  Field  Office. 

Crov  AML  Agency: 
Crow  Tribal  CcranciL  Crow  Office  of 

Reclamation.  P.O.  Box  159.  Crow 

Agency,  Montana  59022 

OSMRFs  Field  Office  processmg  ^ 
plan: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Casper  Field  Office, 

Room  Z128, 100  East  B  Street,  Casper, 

Wytmjing  62801-1918 
Fon  rvurvKK  mfomsation  coNTiicT: 
Mr.  Larry  C  Floyd.  Supervisory  AML 
Program  Specialist  at  the  Casper  Field 
Office,  (307)  281-5822. 
SUPPIXHEMTAIIV  IHFOmUTION: 

L  Backjpuuuu 

In  1982.  the  Crow  Tribe  submitted  to 
OSMRE  its  proposed  Abandoned  Mine 
Reclamation  Plan  under  tbe  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Pub.  I.  9V-a7.  At  that 
time  OSMI^  requested  public 
comments  on  the  adequacy  of  the 
proposed  plan.  47  FR  21274-21276  (May 
18, 1882).  Following  an  internal  review 
of  the  proposed  plan  and  public 
comments,  OSMRE  met  with  the  Cnnw 
Tribe  to  discuss  certain  revisions  to  its 
plan.  In  1984,  the  Crow  Tribe  submitted 
a  revised  reclamation  plan.  Since 
OSMRE  lacked  authority  under  SMCRA 
to  proceed  fortlier  in  the  proceea  kr 
apiiroviBC  Tribal  redaautioo  plana, 
OSMRE  took  no  furtbei  action  oa  the 
Crow  Tribe's  proposed  plan.  The  public 
conmient  period  however,  has  remained 
open  since  1964  p**^*"g  authorizing 
legislation. 

On  July  11. 1S87.  the  President  si^ied 
the  fiscal  year  1987  suppleBental 
appropriatiana  bill  which  indnded 
authority  lor  the  Crow,  Hofii.  and 
Navajo  Tribes  to  obtain  abandoned 
mine  land  reclamation  (AMLR) 
programs  widiont  first  having  to  obtain 
apptoval  cf  Tribal  (uiface  ndning 
regulatory  ptogiama.  bt  teeponae  to  this 
legislation.  OSMSJ&notifiad  tbe  Cniw 
Tribe  that  it  waa  now  aUe  to  considrr 
final  action  on  tbe  piupuasd  plan.  The 
Crow  Tribe  has  submitted  additional 


revisions  to  the  plan.  This  notice 
atmoonoea  that  OSMRE  ia  in  the  process 

of  finatiTJnj  its  KvleW  of  the  ClOW 

AMLR  plan,  and  that  the  public 
comments  period  will  cloae  Noveafaet 
25,198a 

Title  IV  ol  the  Soifaoe  Mining  Cootral 
and  Reclamation  Act.  PaK  I.  96-17, 30 
US.C  1201  e<  *eq^  estabbsfaea  an 
abandoned  mine  laiui  program  lor  the 
purposes  of  reclaiming  arKl  restoring 
land  and  water  tcsoorces  adversely 
affected  by  past  aiinbig.  Tfaia  prapam  ia 
funded  by  a  redamatioo  fee  iiapoaed 
upon  the  prodnction  of  coaL  Landa  and 
water  eligible  for  redamatioo  are  tfaoae 
that  were  mined  or  affected  by  mining 
and  abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State/Tribal  or  Federal  law. 

Title  IV  provides  that  if  the  Secrelrary 
determines  that  a  Slate  or  Tribe  baa 
developed  and  submitted  a  program  for 
redamation  of  abandoned  mine*  and 
has  the  abiUty  and  necessary  State  or 
Tribel  legislatian  to  Implement  the 
proviakms  of  Title  IV,  the  Secretary  may 
approve  the  State  or  Tribal  program  and 
grant  to  the  State  or  Tribe  exchiaive 
reponaibility  and  authority  to  impleiaent 
the  provisions  of  the  spproved  prograirL 

OSMRE  has  received  a  proposed 
AMLR  plan  from  the  Crow  Tribe.  The 
purpose  of  this  submission  is  to 
determine  both  the  intent  aiul  capability 
to  assmne  responsibility  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSMRE's 
Abandoned  Mine  Land  Reclamation 
(AMLR)  Program  (30  CFR  Chapter  7, 
Subchapter  R)  as  published  in  the 
Federal  RegistBr  [FRJ  on  June  30, 1982. 
47  FR  28574-28804. 

This  notice  describes  the  nature  of  the 
proposed  program  and  sets  forth 
informatian  conceming  public 
parlicipatioo  in  the  Secretary's 
determination  of  whether  or  not  the 
submitted  plan  may  be  approved.  The 
public  partidpation  requirements  for  tbe 
consideration  of  a  State  or  Tribal  AMLR 
plan  are  found  in  30  CFR  884.13  and 
884.14.  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OSMRE's  AMLR 
Program  Final  Rules  as  pubHshed  in 
October  25, 1978  (43  FR  49932r-4ae62}. 

The  receipt  of  tbe  Crow  Tribe's  plan  is 
the  first  step  in  the  process  that  wUl 
result  in  the  establiafamani  of  a 
comptehenaive  program  for  the 
reclamation  of  abandoned  miae  lands 
on  the  Oow  Tribal  Lands. 

By  submitting  a  pmpoaed  plan,  the 
Crow  Tribe  has  indicated  that  it  wiabea 
to  be  primarily  responsible  for  this 
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program.  If  the  submission,  as  hereafter 
modified,  is  approved  by  the  Secretary, 
the  Crow  Tribe  will  have  primary 
responsibility  for  the  reclamation  of 
abandoned  mine  lands  on  Crow  Tribal 
Lands. 

The  Department  intends  to  continue  to 
discuss  the  Craw  Tribe's  proposed  plan 
with  representatives  of  the  Tribe 
throughout  the  review  process.  All 
contacts  between  OSMRE  personnel 
and  representatives  of  the  Tribe  will  be 
conducted  in  accordance  with  OSMRE's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FR 
54444. 

n.  Discussion  of  Proposed  Plan 

The  Crow  AMLR  plan  is  designed  to 
apply  the  provisions  of  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  of  1977  to  reclamation  of 
abandoned  mines  on  the  Crow  Tribal 
Lands.  The  plan  includes:  discussions  of 
criteria  for  selecting  and  ranking 
proposed  projects:  standards  for 
acquiring,  managing,  and  disposing  of 
land  under  the  AMLR  program:  public 
participation  policy;  and  descriptions  of 
proposed  projects.  The  existing 
environment  on  the  Tribal  lands  is  also 
described  in  the  plan. 

The  follGwing  constitutes  a  sunmiary 
of  the  contents  of  the  Crow  Tribe's 
Reclamation  plan  submission: 

(a)  Designation  of  authorized  Tribal 
Agency  to  administer  the  program. 

(b)  Tribe's  General  Counsel's  opinion 
that  the  designated  Agency  has  the  legal 
authority  to  operate  the  program  in 
accordance  with  the  requirements  of 
Title  rv  of  SMCRA.  30  CFR  Chapter  7, 
Subchapter  R.  and  the  Tribal  AMLR 
plan. 

(c)  Description  of  the  polides  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives: 

(2)  Project  ranking  and  seledion 
procedures; 

(3)  Coordination  with  other 
redamation  programs: 

(4)  Land  acquisition,  management, 
and  disposal; 

(5)  Reclamation  on  private  land; 

(6)  Rights  of  entry:  and 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  adnunistrative 
and  management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program: 

(2)  Personnel  staffing  policies: 

(3)  Purchasing  and  procurement 
systems  and  polides:  and 


(4)  Description  of  the  accounting 
system  induding  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  reclamation 
activities  to  be  conducted  under  the 
Tribal  AMLR  plan  discussing  the  known 
or  suspected  eligible  lands  and  waters 
within  the  Tribal  lands  and  including: 

(1)  a  map  showing  the  general 
location  of  known  or  suspected  eligible 
lands  and  waters; 

(2]  8  description  of  the  problems 
occimng  on  these  lands: 

(3)  how  the  plan  proposes  to  address 
each  of  the  problems: 

(1)  Description  of  the  conditions 
prevailing  on  the  different  geographic 
areas  of  the  Tribal  lands  where 
reclamation  is  plarmed,  including: 

(1)  the  economic  base: 

(2)  significant  aesthetic,  historic  or 
cultural,  and  recreational  values;  and 

(3)  endangered  and  threatened  plants, 
fish,  and  wildlife  and  their  habitat. 

The  Crow  Tribal  AMLR  plan  for 
Abandoned  Mine  Lands  can  be 
approved  if: 

1.  The  Secretary  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  imresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  Tribe  has  the  legal  authority, 
policies,  and  administrative  structure  to 
carry  out  the  plan, 

4.  The  plan  meets  all  the  requirements 
of  the  OSMRE  AMLR  Program 
provisions. 

5.  It  is  determined  that  the  plan  is  in 
i»)mpliance  with  all  applicable  Tribal 
and  Federal  laws  and  regulations. 

Date:  October  19, 1988. 
Robeil  E.  BoMl, 

Deputy  Director.  Office  of  Surface  Mining 
Redamation  and  Enforcement 
(FR  Doc  Sa-2457S  Filed  10-24-88:  8:45  amj 
BSJJNQ  COOC  4S10.0S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Docket  No.  AIM03  OC;  FRL  3482-3] 

Propoaed  Approval  of  a  Revision  to 
the  Oistrtct  of  Cohjmbta 
ImptafflantaUon  Plan:  Raaaonatily 
Avallabto  Controt  Tectinology 
Regulations  For  Printing  Oparatlona 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  approval  of 
a  new  stale  regulation  as  a  revision  to 


the  State  Implementation  Plan  (SIP)  for 
the  District  of  Columbia.  The  purpose  of 
this  State  regulation  is  to  reduce  volatile 
organic  compound  (VOC)  emissions 
from  a  printing  operation  in  the 
District's  ozone  nonallainment  area. 
This  action  constitutes  the 
implementation  of  Reasonably 
Available  Control  Technology  (RACT) 
in  the  reduction  of  VOCs.  This  was  a 
requirement  of  the  District  of  Columbia's 
1982  Ozone  SIP,  in  order  to  receive  an 
extension  to  achieve  the  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
by  December  31. 1987.  EPA  ia  proposiiig 
approval,  as  this  SIP  revision  meets  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  51. 

DATES:  Comments  must  be  received  on 
or  before  November  25, 1988, 
ADDRESSES:  Comments  may  be  mailed 
to  David  Arnold,  Chief.  Program 
Planning  Section  (3AM13), 
Envirotunental  Protection  Agency,  841 
Chestnut  Building.  Philadelphia.  PA 
19107. 

Copies  of  the  documents  relevant  to 
this  proposed  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  locations  listed 
below: 

Mr.  Don  Wambagans,  Chief.  Engineering 
Services  Section,  Envirotunental 
Control  Divisioa  5010  Overiook 
Avenue.  SW,  Washington,  DC  20032. 
U.S.  Envirormiental  Protection  Agency, 
Region  III,  Air  Programs  Branch,  841 
Chestnut  Building,  Philadelphia,  PA 
19107. 
FOR  nNtTMER  INFORMATION  CONTACT: 
Ms.  Ivette  Y.  Alamo-Tirado  at  (215)  597- 
6863.  of  the  EPA  Region  UI  address 
above.  The  commercial  and  FTS 
numbers  are  the  same. 
suMnxMENTARv  information: 
Background 

On  January  11, 1985.  the  Mayor  of  the 
District  of  Columbia  signed  into  law  a 
major  reorganization  of  the  District's  air 
pollution  control  regulations.  As  part  of 
diis  reorganization,  the  District 
implemented  a  new  regulation  designed 
to  reduce  VOC  emissions  from  a 
printing  operation  as  part  of  their  ozone 
control  strategy  (VOCs  react  in  the 
presence  of  sunlight  to  form  ozone  in  the 
lower  atmosphere).  The  entire 
regulatory  package  was  submitted  to 
EPA  on  June  21, 1985,  to  be  incorporated 
into  the  District's  SIP.  Because  of  the 
complexities  of  this  package,  the 
regulatory  reform  changes  will  be 
covered  by  another  notice.  This  notice 
will  only  address  the  Reasonably 
Available  Control  Technology  (RACTT) 
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regulatioo  for  •  major  prioting  operatkui 
in  the  District  of  Colunbia. 

As  part  of  the  control  strategy  for 
attainment  of  the  Nathmal  Ambient  Air 
Quality  Standard  (NAAQS)  Cor  oxone. 
the  District  revised  its  SIP  to  require 
controls  representing  the  applicatioo  of 
RACT  for  stationary  sources  of  VOCs. 
The  District  of  Columbia  was  required 
to  develop  VOC  emisstoa  controls  in 
order  to  receive  an  exteosioB  for 
achieving  the  ozone  NAAQS.  Section 
172  of  the  Clean  Air  Act  allows  EPA  to 
grant  extensions  to  those  States  which 
could  not  demoDBtrate  attainment  of  the 
ozone  standard  by  December  31. 19&2.  if 
the  State  revised  its  air  pollution  control 
program  regulations.  The  revised 
program  had  to  include  RACT  emission 
limits  for  various  types  of  VOC  sources 
located  in  nonattainment  areas.  Since 
the  District  could  not  demonstrate 
attainment  by  December  51. 1982,  for 
achieving  the  ozone  NAAQS,  it 
requested  and  received  an  extension  to 
December  31, 1987.  for  achieving  tfae 
ozone  NAAQS.  This  extension  was 
granted  on  December  16, 19ffl,  (See  40 
FR  61254).  One  of  the  condilions  for 
approval  was  that  the  District  would 
develop  RACT  regulations  for  all 
sources  that  are  covered  by  Control 
Technique  Cuidelinas  (CTC).  and  for 
major  noo-CTC  sources.  The  only  non- 
CTG  source  identified  in  the  District  is 
the  U^  Bureau  of  Engraving  and 
Printing  (BEP].  The  District,  with  the 
assistance  of  the  BEP.  developed 
regulations  to  reduce  plant  VOC 
emissions  by  at  least  50%  by  December 
31, 1987.  The  regulations  require  the 
control  of  fugitive  press  emissions  by 
reducing  the  VOC  content  is  ink 
solvents,  wqiiog  sol^kms  and 
dampening  solatioaa.  and  of  piimdiyi.! 
emissions  by  installing  and  operating 
afterburners.  The  BEP  is  the  only  faciUty 
of  its  kind  in  the  nation,  warranting  the 
determination  of  a  source-specific  RACT 
standard.  There  are  no  othc?  sources  to 
which  this  regulation  will  apply  ki  the 
District  Further  information  related  to 
this  regulation  can  be  found  in  the 
Technical  Support  Document  (TSOV 
This  notice  will  address  the  District's 
non-CTC  regulation  tor  printing 
operations. 


The  revision  that  the  District  of 
Columbia  submitted  to  EPA  on  Iiue  21. 
1985.  iodsdfc^  the  reorganizatioaand 
updating  of  the  existing  regslatinns 


Also,  included  in  the  District's  submittal 
are  new  regulatioas  for  the  control  of 
VOC  en^ssions  from  •  printing 
operatioo  that  is  not  covered  fay  EPA's 
Control  Technique  CoideHnes.  The  new 
regulations  can  be  fooad  ia  section  710 
(Engrsving  and  Plate  Printing)  hi  Title  20 
of  the  District  of  Cohzmbia  h^unidpal 
Regulations. 

Under  these  provisions  the  District's 
control  strategy  requires: 

1.  Reductions  in  tfae  percent  content  of 
VOC  for  inks,  wiping  solutions  and 
dampening  solutions.  The  percent 
reductions  in  VOC.  the  respective 
printing  units  and  compliance  time 
schedides  are  listed  in  Table  1. 

2.  Reductions  of  fugitive  emissions  by 
the  use  ot  inking  cylinders  or  other 
techniques  wherever  possible. 

3.  A  90%  VOC  reduction  from  two 
heatset  ovens  through  the  use  of  a 
control  device,  except  for  water-based 
solvents. 

4.  All  forms  of  intagho  printing  to  be 
in  final  compliance  by  December  31, 
1987. 

5.  Provisions  for  an  alternative  VOC 
emission  reduction  8yBtem(8j. 

6.  Reductions  due  to  improved 
maintenance  and  operational  practices. 

7.  Reductions  due  to  improved  storage 
and  disposal  practices. 

As  stated  in  item  S  above,  the  District's 
control  strategy  allows  for  alternative 
VOC  emission  reduction  system(s) 
provided  that; 

[a]  The  syslemCs)  is  demonstrated  to 
have  at  least  equivalent  results  as  those 
of  this  rule,  in  Hmtiing  emissions  of 
VOC 

(b)  The  alternative  system(s]  shall  be 
approved  by  the  Mayor.  EPA  is 
proposing  to  approve  this  equivalency 
provision  as  an  available  mechanism 
under  the  SSP  whereby  alternative 
controls  may  be  estabHshed.  However 
EPA  approval  of  this  mechanism  will  not 
constitute  pre-approval  of  any 
alternative  requirements  set  mider  tlw 
provisions.  Before  any  such  alternative 
can  become  rncorporatcd  into  the  SIP 
and  thereby  federally  enforceable,  it 
must  be  submitted  to  EPA  and  finally 
approved  as  a  SIP  revision. 

At  the  time  of  final  approval  BPA 
intends  to  exercise  its  authority  through 
section  114  of  the  Cleen  Air  Act  to 
require  BEP  to  obtain  and  Bsintain  the 
information  that  EPA  neeck  to 
determine  whether  the  some  is  in 
violation  of  tffte  federsRy  approved 
slate  impleaientation  plan  (SIP).  Because 
recordkeeping  is  essential  to 


determining  continuous  compliance  with 
emission  standards.  EPA  wit)  impose 
periodic  recordkeeping  requirements 
(e.g..  1  month  per  quarter),  hiformalion 
required  will  include  the  percentage 
VOC  content  (by  weight)  and  will  apply 
to  the  inks  and  solutions  as  contained  in 
the  storage  wells  (foBntains)  of  die 
printing  units.  This  information  will 
have  to  be  developed  on  a  doily  basis 
for  the  period  covered.  EPA  encourages 
the  District  to  require  similar 
recocdkeqring  requirements  under 
District  law. 

EPA's  SDthority  under  aectioo  114  is 
not  subject  to  a  requirement  for  notice 
and  comment;  however,  any  party  may 
comment  on  EPA's  intentions  regarding 
the  exercise  of  section  114  authority  in 
this  way  in  the  same  way  as  comments 
are  required  for  other  aspects  of  this 
proposed  action  ss  outlined  in  the 
procednres  set  forth  in  this  notice. 

Proposed  Actioa 

EPA  is  proposing  to  approve  20  DCMR 
section  710  as  peri  of  the  District  of 
Columbia's  SIP.  This  regulation 
implements  the  required  RACT  ctmtrol 
program  for  printing  operations  io  the 
District.  A  more  detailed  description  d 
EPA's  evaluation  of  the  above 
regulatory  change  is  presented  in  the 
Technical  Support  EkKument  (TSD)  that 
Is  available  (or  public  inspection  at  the 
EPA  located  listed  in  the  above 
addresses. 

EPA  is  soliciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
today's  proposed  actions.  Comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Fed^al  rulemaking 
process  by  submitting  written  comments 
to  the  EPA  Regional  office  listed  in  the 
addresses  section  above. 

Under  5  U.S.C.  fl05(bl.  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rvie  from  the 
requirements  of  section  3  of  ttie 
Executive  Order  12291. 

List  of  Subiects  In  46  CFR  52 

Ail  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Date:  AagBsl  L  iflBt. 
|MDM  M.  Seif. 
Regiaooi  Admnmtxvtar, 
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TABL£1. 


Typtt  o(  pffnUng  HiR 

VOC  cnmanl  d  M  .hi*  nol  aBMd 

tm  perceni  after  Dec.  31  of  tM  yaw 

elMMl 

nol  eiBaed  Ma  peicaM  alHr  Oaa 
31  ol  na  «aa>  aMed 

«<al  iM  ■MdH  aaa  paicenl  Mar 
Oac31ol*<aimrilalail 

19W 

198S 

1906 

no? 

1084 

1085 

1980 

1087 

1984 

1985 

1988 

1987 

l-1ostMi1  initio                                             
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Part  52  Chapter  L  Title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

SubiMrt  J— OtaMct  »l  Cohimbia 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  folloiws: 

Aulharilr  42  U.S.C  7401-7S4Z. 

2.  Section  52.470  is  amended  by 
adding  paragraph  (c)[28]  to  read  as 
foUowK 

;$^470    MoMHIcallonalplin. 
■        •        *        .        . 

(c)  •  •  • 

(28)  Section  710  of  Title  20  of  the 
District  of  Columbia  Regulations  is 
approved  on  condition  that  all 
alternative  controls  imder  |7iaS  (or 
exemptions  granted)  are  subject  to  a 
pubic  hearing  and  submitted  to  EPA  as  a 
SIP  revision.  Such  provisions  are  not 
effective  until  approved  as  a  SIP 
revision. 
|FR  Doc  88-24118  Piled  10-24-88:  8:45  am) 


40  CFR  Part  S2 

(A-1-FRL-3467-1) 

Approval  and  Promiilgalion  of  Air 
Oinlty  Imptomantatlon  Plan*; 
Connaefleut;  ReaaoraMy  AvallaMa 
Control  Taehnolosy  tar  Dow  Chamical, 
U.&A. 

AOEHCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


•r.  EPA  is  proposing  to  approve 
a  proposed  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Coimecticut.  This  revision  establishes 
and  requires  the  use  of  reasonably 


available  control  technology  (RACT)  for 
the  control  of  volatile  organic  compound 
(VOC)  emissions  from  Dow  Chemical 
U.S A.  in  Gales  Ferry,  Connecticut.  The 
intended  effect  of  this  action  is  to 
propose  approval  of  a  source-specific 
RACT  determination  made  by  the  State 
in  accordance  twith  commitments  made 
in  its  Ozone  Attainment  Plan  approved 
by  EPA  on  March  21, 1S84  (48  FR  10542). 
lliis  action  is  being  taken  in  accordance 
with  Section  110  of  the  Clean  Air  Act 
DATES:  Comments  must  be  received  on 
or  before  November  25. 1988.  Public 
comments  on  this  dociunenl  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
AOOKEsact:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division.  EPA  Region  L 
Room  2311.  (FK  Federal  Bldg..  Boston. 
MA  02203.  Copies  of  Connecticut's 
submittal  and  EPA's  Technical  Support 
Document  prepared  for  this  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2311,  JFK  Federal  Bldg.,  Boston.  MA 
02203:  and  the  Air  Compliance  Unit 
Department  of  Environmental 
Protection,  State  Office  Bldg..  165 
Capitol  Avenue,  Hartford,  (TT  06106. 
FON  FURT>ieil  INFOIIMATMM  COMTACR 
David  a  Conroy,  (617)  565-3252:  FTS 
835-3252. 

SUPVUMENTART  infohhatiom:  On  May 
21, 1987  and  August  13, 1967,  the 
Connecticut  Department  of 
Environmental  Protection  (DEP) 
submitted  a  SIP  revision  to  EPA  for 
parallel-processing.  This  revision 
consists  of  a  proposed  State  Order  tio. 
8011  which  defines  VOC  control 
requirements  for  Dow  Chemical  U.SA. 
in  Gales  Feny.  Connecticut  These 
control  requirements  constitute  RACT 


for  this  facility  as  required  by 
subsection  22a-174-20(ee).  "Reasonably 
Available  Control  Technology  for  Large 
Sources,"  of  Connecticut's  Regtdations 
for  the  Abatement  of  Air  Pollution. 

Under  subiection  22a-174-2(ee),  the 
DEP  determines  and  imposes  RACT  on 
all  stationary  sources  with  potential 
VOC  emissions  of  one  hundred  tons  per 
year  (TPY)  or  more  that  are  not  already 
subject  to  Connecticut's  regulations 
developed  pursuant  to  EPA's  Control 
Techniques  Guideline  (CTG)  documents. 
EPA  approved  this  regulation  on  March 
21. 19S4  (49  FR  10542)  as  part  of 
Connecticut's  1982  Oione  Attainment 
Plan.  That  approval  was  granted  with 
the  agreement  that  all  source-specific 
RACT  determinations  made  by  the  DEP 
would  be  submitted  to  EPA  as  source- 
specific  SIP  revisions. 

Simmiaiy  of  SIP  Kavisioa 

Dow  manufactures  a  variety  of 
polymers  and  a  polymer-based 
expanded  foam  at  its  Gales  Ferry 
facility.  Dow's  operation  consists  of  four 
separate  manufacturing  processes  that 
all  have  emissions  of  VOC  TTie  four 
manufacturing  processes  are  the 
Polystyrene  Manufacturing  Process,  the 
Acrylonitrile-Butadiene-Sfyrene  (ABS) 
Resin  Manufacturing  Process,  the 
Styrene/Buladiene  (SB)  Latex 
Manufacturing  Process,  and  the 
Styrofoam*  Manufacturing  Process.  Tie 
State  Order  imposes  various  control 
requirements  on  each  of  the  processes. 

/.  Polystyrene  Manufactvriag  Process 

The  Polystyrene  Manufacturing 
Process  produces  polystyrene  resins 
from  styrene  monomer  using  a 
continuous,  thermal  polymerization 
process.  This  [irocess  is  regulated  under 
subsections  22a-174-20(x)  and  22a-174- 
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20(y)  of  Connecticut'!  regulations 
entitled  "Control  of  Volatile  Organic 
Compound  LeaV*  from  Synthetic 
Organic  Chemical  k  Polymer 
Manufacturing  EqupmenI"  and 
"Manufacture  of  Polystyrene  Reains," 
respectively.  These  RACT  regulations 
were  adopted  pursuant  to  two  of  EPA's 
Group  in  CTGs  entitled  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Manufacture  of  High-I>ensity 
Polyethylene.  Polypropylene,  and 
Polystyrene  Resins  (EPA-4S0/3-B3-a08J" 
and  "Control  of  Volatile  Organic 
Compound  Leaks  from  Synuietic 
Organic  Chemical  and  Polymer 
Manufacturing  Equipment  (EPA-4S0/3- 
83-006)." 

The  Slate  Order  requires  Dow  to 
demonstrate  compliance  with  all  of  the 
provisions  of  subsections  22a-174-20(x) 
and  20(y)  of  Connecticut's  regulations 
for  this  process.  The  State  Order  also 
imposes  one  additional  requirement  that 
is  not  contained  in  the  two  Connecticut 
regulations.  It  requires  Dow  to  meet  the 
CTG-recommended  emission  limit  of 
0.12  pounds  of  VOC  per  l.CXM  pounds  of 
product  &om  all  of  the  vents  in  the 
manufacturing  process  and  not  just  the 
vents  on  the  material  recovery  section 
as  is  required  by  Connecticut's 
polystyrene  manufacturing  regulation. 

//.  ABS  Resin  Manufacturing  Process 

The  ABS  Resin  Manufacturing  Process 
produces  both  polystyrene  and  ABS 
resins.  The  ABS  resin  is  produced 
through  the  polymerization  of 
acrylonitrile.  polybutadiene  rubber  and 
styrene.  The  prt>ces8  is  similar  to  the 
Polystyrene  Manufacturing  Process  in 
that  it  also  uses  a  continuous,  thennal 
polymerization  process.  This  process  is 
also  covered  under  the  two  Coimecticut 
regulations  adopted  pursuant  to  EPA's 
Group  m  CTGa. 

The  Stale  Order  requires  Dow  to 
demonstrate  the  compliance  with  aU  of 
the  provisions  of  subsections  22a-174- 
20(x)  and  22a-174-20(y)  of  Connecticut's 
regulations.  Additionally,  as  with  the 
polystyrene  operation.  Dow  is  required 
to  meet  the  CTG-recommended  emission 
limit  of  0.12  pounds  of  VOC  per  1,000 
pounds  of  product  from  all  of  the  vents 
in  the  manufacturing  process. 

Further,  the  State  Order  requires  Dow 
to  adhere  to  hourly  limitations  on  the 
emissions  of  acrylonitrile  from  two 
vents  (the  condenser  vacuum  vent  and 
the  extruder  demister  die  exhaust  vent) 
when  this  process  produces  the  ABS 
resin.  These  Umitationa  were  developed 
pursuant  to  Section  22a-174-29  of 
Connecticut's  regulations  entitled 
"Hazardous  Air  Pollutants."  The 
limitations  that  Dow  will  be  required  to 
meet  are  0.196  pounds  acrylonitrile  per 


hour  from  the  condenser  vacuum  veni 
and  0.199  pounds  acrylonitrile  per  hour 
from  the  exbiider  demister  die  exhaust 
vent 

The  ABS  Resin  Manufacturing  Process 
at  Dow  is  one  of  the  acrylonitrile- 
emitting  faciliUes  that  was  evaluated 
under  a  pilot  program  described  in  the 
FeiWal  Rnistar  on  June  10. 1985  (50  FR 
24319)  in  which  the  Slate  and  local  air 
pollution  control  agencies  were  to 
analyze  certain  acrylonitrile  emitting 
souroes  to  determine  if  additional 
controls  were  warranted  for  the  control 
of  acrylonitrile  as  a  toxic  air  pollutant 
The  requirements  imposed  on  this 
process  by  the  State  Order  represent  in 
part,  the  controls  necessary  for 
acrylonitrile  under  Connecticut's 
assessment  of  this  pollutant  in  order  to 
reduce  the  risk  from  exposure  to  this 
pollutant 

///,  SB  latex  Manufacturing  Process 

The  SB  Latex  Manufacturing  Process 
uses  an  emulsion  medium  to 
copolymerize  styrene  and  butadiene.  For 
this  process,  the  State  Order  restates  the 
requirements  of  a  federally-enforceable 
new  source  review  (NSR)  permit  that 
was  issued  to  Dow  by  the  Comiecticut 
DEP  in  1964.  Dow  was  required  to  obtain 
the  N^  permit  when  it  undertook 
modifications  to  modernize  and  expand 
the  capacity  of  the  SB  latex  process.  The 
NSR  permit  requires  the  installation  of 
Best  Available  Control  Technology 
(BACT)  on  the  SB  latex  process:  BACT 
has  been  defined  as  a  refrigerated  vapor 
recovery  system  on  the  butadiene 
storage  sphere  and  a  packed  scrubber, 
with  at  least  91  percent  efficiency,  on 
the  process  equipment  in  the  latex 
production  facility. 

TV.  Styrofoam*  Manufacturing  Process 

The  Styrofoam*  Manufacturing 
Process  produces  polystyrene  foam.  The 
process  consists  of  mixing  melted 
polystyrene  with  additives,  injectitig  a 
blowing  agent  and  extruding  the 
material  through  a  die  where  it  expand* 
and  forms  a  rigid  board.  Historically,  the 
blowing  agent  has  consisted  of  both 
dichlorodifluoromelhane  (Freon  12)  and 
methyl  chloride,  of  which  only  methyl 
chloride  is  considered  a  VOC.  Total 
usage  of  methyl  chloride  averaged 
approximately  740  tons  per  year  for  1983 
and  1984. 

Dow  has  investigated  the  feasibility  of 
installing  add-on  pollution  control 
equipment  to  control  the  emissions  from 
this  process.  However,  since  the 
majority  of  the  VOC  emissions  are 
emitted  as  fugitives  during  the  curing  of 
the  styrofoam*,  Dow  in  its  analysis  of 
add-on  control  equipment  found  that 
add-on  control  equipment  would  be 


prohibitively  expensive.  Dow  has 
submitted  studies  to  the  DEP  which 
justify  the  infeasibility  of  add-on  control 
equipment  at  its  Gales  Ferry  plant. 
(Copies  of  those  studies  are  included  in 
the  Technical  Support  Document 
prepared  by  EPA  for  this  revision.) 

Since  add-on  control  equipment  is 
believed  to  be  infeasible  at  this  point  in 
time,  the  only  remaining  option  for  this 
process  was  the  reduction  and/or 
replacement  of  the  VOC  blowing  agent. 
Dow  has,  for  many  years,  been 
investigating  the  reduction  and/or 
replacement  of  its  present  blowing  agent 
in  order  to  reduce  VOC  emissions. 
Although  the  use  of  most  of  the 
compounds  investigated  (including 
exempt  VOCs,  inert  gases  and  chemical- 
decomposing  blowing  agents)  has  been 
found  to  be  unsatisfactory  for  foam 
production,  Dow  has  found  that  the 
replacement  of  the  methly  chloride 
blowing  agent  with  a  mixture  of  ethyl 
chloride  and  carbon  dioxide  results  in 
an  acceptable  blowing  agent  with  a 
corresponding  reduction  in  VOC 
emissions.  The  substitution  of  the 
methyl  chloride  blowing  agent  has  been 
found  to  be  feasible  for  all  but  two  of 
the  products  produced  at  the  Gales 
Ferry  plant,  to  recent  years,  these  two 
products  have  accounted  for 
approximately  12  percent  of  the  total 
styrofoam*  production  at  the  plant 

As  RACTT,  the  State  Order  requires 
Dow  to  maintain  an  emission  rate  in 
terms  of  pounds  VOC  per  one  hundred 
pounds  of  polymer  extruded  for  each 
product  The  emission  rate  for  each 
product  represents  the  reduction  from 
the  historical  emission  rate  that  has 
been  found  to  represent  RACT  for  that 
product  The  implementation  of  RACT 
on  this  process  will  result  in 
approximately  a  twenty  percent 
reduction  in  VOC  usage. 

The  level  of  reduction  which  will  be 
achieved  at  the  proposed  RACf  level  for 
this  process  is  generally  less  than  the 
level  of  reduction  achieved  by  RACT  for 
most  VOC-emitling  processes.  However, 
EPA  believes  that  the  level  of  control 
being  proposed  for  this  process 
represents  RACT  at  this  point  in  time 
because  Dow  has  demonstrated  that  no 
viable  alternative  control  strategies 
exist  which  would  result  in  greater 
reductions  in  VOC  emissions. 

EPA  baa  reviewed  the  requirements  of 
State  Order  No.  8011  and  its  compliance 
dates,  and  has  determined  that  they 
constitute  RACT  for  the  four  VOC- 
emitting  processes  at  Dow  Chemical 
U.S.A.  In  Gales  Ferry. 

EPA  is  proposing  to  approve  DEP's 
proposed  Order  as  a  revision  to  the 
Connecticut  SIP,  and  is  soliciting  public 
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comments.  These  comments  will  be 
considered  before  taking  final  actiort 
Interested  parties  may  participate  In  the 
Federal  Rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  Office  listed  in  the 
section  of  this  notice. 

This  revision  is  being  proposed  under 
a  procedure  called  parallel-processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  State's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed,  EPA  will  evaluate  those 
changes  and  may  publish  another  notice 
of  proposed  rulemaking.  If  no 
substantial  changes  are  made  to  the 
proposed  revision,  EPA  will  publish  a 
final  rulemaking  notice.  The  Rnal 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revision  has  tieen 
adopted  by  the  Stale  of  Connecticut  and 
submitted  for  incorporation  into  the  SIP. 

Proposed  Adioa 

EPA  is  proposing  to  approve 
Connecticut's  proposed  State  Order  No. 
8011  as  a  revision  to  the  Coimecticut 
SIP.  The  provisions  of  CoimecUcuf  s 
proposed  Stale  Order  No.  8011  define 
and  impose  RACT  for  Dow  Chemical. 
U.S.A.  as  required  by  subsection  22a- 
174-20(ee)  of  Connecticut's  regulations. 

Under  5  U.S.C  e05(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-{K) 
and  110(a)(3)  of  the  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

List  oTSubiacts  in  40  CFX  Part  52 

Air  pollution  control  Hydrocarbons, 
Inleigovemmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

AuKiocUy:  42  USC.  7«n-7»<2. 

Dated  OclolieT  e,  19*7. 

Editorial  Not*:  TiiiB  document  was  received 
at  the  Office  of  the  Federal  Register  October 

2a  ins. 

Mldiaal  R.  IMaad. 

Regional  Administmior.  Region  I. 

(FR  Dog.  88-24594  Filed  10-24-88:  8:45  am) 

■UJHO  coot  SSSS-W-M 


40  CFR  Part  180 

(PP  lEMIWMM;  niL-*4«r-«l 


Aooncncs      ttts  Rc^ukMiiMit  of  ■  Totaranov 


v:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


y.  This  document  proposes  that 
exemptions  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
the  pesticidal  chemical  menthol  in  or  on 
beeswax  and  honey.  This  proposal, 
which  eliminates  the  need  to  establish  a 
maximum  permissible  level  for  residues 
of  menthol  in  or  on  the  commodities, 
was  requested  in  a  petition  submitted  by 
the  toterregional  Research  Project  No.  4 
(IR-4). 

DATE  Comments,  identified  by  the 
document  contiTil  number  (PP  8E3670/ 
P469J,  must  be  received  on  or  before 
November  9, 1968. 

AOORfSt:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  401  M  St  SW.. 
Washington,  DC  20460. 

to  person,  bring  comment  to:  Rm.  246, 
CM  «2. 1921  lefferson  Davis  Highway, 
Arlington,  VA  22202. 

toformation  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  Information  as 
"Confidential  Business  toformation" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  m  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  conunent  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
ins(>ecUon  m  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Fon  nmTNEii  mFomu'noN  coktact: 
By  mail:  Hoyt  (amerson.  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Divisiort 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  716C  CM  »2, 1921  JefTerson  Davis 
Highway.  Arlingtoa  VA  22202,  (703)— 
557-2310. 


•UWIDVITAIIV  MMMiATIWC  The 

Interregional  Research  Project  No.  4  (W- 
4),  New  jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  N)  089O3, 
has  submitted  pesticide  petition  (PP) 
BE3670  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Stations  of  CaUfomia,  todiana. 
Mississippi,  and  New  jersey  and  the 
U.S.  Department  of  A^culture. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  Uie  Federal  Food  Drug,  and 
(Osmetic  Act  propose  the 
establishment  of  exemptioos  from  the 
requirement  of  a  tolerance  for  menthol 
I-mentiiol  or  |5-melhyl-2-(l- 
methytelhyl)<yclohexanol).  to  or  on 
beeswax  and  honey  when  used  in  over- 
wtotering  bee  hives. 

The  data  submitted  to  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
exemption  is  sought 

Menthol  will  be  applied  to  over- 
wintering bee  hives  during  the  period 
&om  late  August  to  eariy  December 
when  there  is  no  surplus  honey  flow  and 
daytime  temperatures  are  expected  to 
reach  at  least  60  'F.  Mentiiol  is  a 
crystalline  natural  product  of 
peppermtot  grass,  and  the  properties 
and  characteristics  of  menthol  are  well 
documented  to  various  compendia. 
Menthol  and  peppermtot  oil  (50  percent 
menthol),  as  natural  extractives,  are 
generally  recognized  as  safe  (GRAS)  for 
their  intended  use.  withto  the  meaning 
of  section  409  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  As  such,  menthol  is 
used  in  a  variety  of  foods  ranging  from 
35  parts  per  million  to  nonalcoholic 
beverages  to  1,100  ppm  in  chewing  gum. 
Many  plants,  particiilariy  mint  grasses, 
have  a  natural  content  of  menthol  in 
their  pollen.  Therefore,  honey  will 
normally  include  a  finite  level  of 
menthol  as  residue  during  the  honey- 
flow  season.  Residue  data  todicate  a 
level  of  1  ppm  of  menthol  from  honey 
taken  from  untreated  hives  because  of 
the  ubiquitous  presence  of  the  material 
to  the  enviroiunent  of  man.  animals,  and 
plants  and  not  more  than  5.0  ppm  from 
the  proposed  use  in  over-wtotering 
beehives. 

Acceptable  dally  totake  (ADI)  and 
maximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
petition.  No  enforcement  actions  are 
expected.  Therefore,  the  requirement  for 
an  analytical  method  for  enforcement 
purposes  is  not  applicable  to  this 
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exemption  request  This  is  the  first 
exemption  from  the  requirement  of  a 
tolerance  for  this  pesticidal  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
exemption  from  the  requirement  of  a 
tolerance  established  by  amending  40 
CFR  Part  180  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
exemption  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRAJ  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  IS  days  after 
pubhcation  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  As  provided  for  in  the 
Administrative  Procedure  Act  [5  IJS.C 
553(d)(3)].  the  comment  period  time  is 
shortened  to  less  than  30  days  because 
of  the  necessity  to  expeditiously  provide 
a  means  of  early  seasonal  control  of 
tracheal  mites  infesting  bee  hives. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  aB3670/P468].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Docket  and  Freedom  of 
Information  Section,  at  the  address 
given  above  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  StaL  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24930). 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 


Dated:  October  18, 1868. 
Edwin  F.  Tlnswoith, 

Acting  Director,  Registiation  Division,  Office 
of  Pvaticide  Progratju. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  iaO-{AMENOED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authorily:  21  U.S.C.  34ea. 

2.  New  i  18ai092  is  added  to  Subpart 
D.  to  read  as  follows: 

lltCIOM    Henthol;  sxanvOon  from  liw 
reQulraiMfil  of  a  toiaranoa. 

An  exemption  from  the  requirement  of 
a  tolerance  is  estabbshed  for  residues  of 
the  pesticidal  chemical  menthol  in  or  on 
beeswax  and  honey  when  used  in 
accordance  with  good  agricultural 
practice  in  over-wintering  bee  hives. 

[FR  Doc.  88-24582  Filed  10-24-88: 8:45  amj 
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MANAGEMENT  AGENCY 


Administration 

44  CFR  Part  67 

[Oediat  No.  FEliA-«t271 

Propo— d  Rood  Elavatton 
Dtarminatlona,  Iowa;  Corraction 


r.  Federal  Emergency 
Management  Agency. 
ACTMNC  Proposed  Rule;  cottectioiL 


r.  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  S3  FR  on  )une  9. 
1988.  This  correction  notice  provides  a 
more  accurate  representation  of  the 
Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  City  of 
Elliott.  Montgomery  County,  Iowa. 
Fon  njirTHcn  MFomuTiOH  caifTikCT: 
John  L.  MatUcks,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-2767. 
•UmBMOtTAMV  a^OWIUTIOW.  The 
Federal  Emergency  Managemeent 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Elliott. 
Montgomery  County,  Iowa  previously 
published  at  S3  FR  on  June  9, 1988,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  I>rotection  Act  of  1973 
(Pub.  L.  93-234),  87 1986  (Title  XID  of  the 


Housing  and  Urban  Development  Act  of 
1966  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  87. 

List  of  Subjecta  in  44  CFR  Part  67 

Flood  insurance.  Floodplains. 
The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Pboposed  Base  (IOO-veap)  Fu)oo 
Elevations 


SourM  of  floodbig  and  locsliud 

«Dlr|>lll 
•bove 

ttonin 

feet 
(NCVD) 

EMAitAna6ans/lMr 

Jual  ivanani  of  StaM  HigtiMy  48 

About  2,900  IMI  Uftnm  from  SUIs 

HS^nay  <8. 

CtwOMt 

Atari  038  iHf  vunm  of  imrih.. — 

Abori  027  Mis  upanwi  of  Birtnglon 

'1,070 
■  1.071 
•1.070 

Tributmy  A: 

xtti^ttmntHalmoMi.    

JuM  upsksam  of  BuSngHn  NcctMni 

•1,070 

CoeOmtamfHX 

•1,073 

At  Hlvir'ipnpft                              

"1,082 

Issued:  October  19. 1988. 
Harold  T.DufyM. 

Administrator,  Federal  Insurance 

A  dministration. 

JFR  Doc  66-24565  Filed  10-24-«8;  6:46  am} 
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44CFRPwt«7 
(DockM  Nol  FEMA-^nri 

PropoaaQ  Flood  ElavaHon 

Dalai  inlnallona,  Kantucky;  Conaction 


t:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  Rule;  correction. 


V:  This  document  corrects  a 
Notice  of  Proposed  Oeterminations  of 
base  (lOO-year)  flood  elevatioos 
previously  published  at  S3  FR  on  June  9. 
1988.  This  correction  notice  provides  a 
more  accurate  representation  of  the 
Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the 
Unincorporated  Areas  of  ICnox  County, 
Kentucky, 

ran  mwTHKR  aiFownaTiow  contact; 
John  L.  Matticks.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-2767, 
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SUWUmNTAIIY  NWOmtATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Knox  County,  Kentucky 
previously  published  at  53  FR  on  June  9, 
1968,  in  accordance  with  Section  110  of 
the  Flood  Disaster  I^rotection  Act  of  1973 
(Pub.  L  93-234),  87  1968  (Title  XIll  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  87. 

List  of  Subjects  in  44  CFR  Part  67 

I^ood  insurance,  Floodplains. 
The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (100- year)  Flood 
Elevations 


ACTlON:J>ropoaed  rule. 


*Etepll. 

in  feel 

above 

Sourco  of  nooanQ  snd  locsbon 

grouiKl. 
'^Eleva- 

tion in 

feel 

(NGVD) 

EM  Forti  Lym  Ctnfi  Cl»«lt 

Almoutn 

•  1.071 

(Abori  210O  (Ml  wt«Mnl  of  IndWi 

Cra*no«l) 

•1.100 

Lym  t>mp  Om/c 

•1.066 

Abori    0.5    irito    upMrMRi    of    Bscti 

OfliAvMntf  fl/xar 

once  of  Swanpond 

•978 

Abori  2  milM  ups»eain  of  confhjsnc* 

of  Lodger  Bfsnch 

•995 

CUJiterlBntl  Rnvr  High  rkm  Oimnion 

Cntnntt 

Al  confluence  with  Cumbodand  mm 

•980 

At  divefueoce  with  Cumbedand  River 

•983 

•986 

Abori  2.100  feet  upitream  of  Old  Rai- 

toad  Grade  Ro«l 

•986 

Issued:  October  19, 1988. 
HanU  T.  Dinyaa, 

Administrator,  Fedemt  Insurance 

Administration. 

(FR  Doc  88-24568  Filed  10-24-88: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docfcel  No.  86-490,  RM-6400] 

Radio  Broadcaating  Sarvlcea;  Parker, 
AZ 

AOEMCV:  Federal  Communications 
Commission. 


r.  This  document  requests 
comments  on  a  petition  by  KMDX- 
FM99.  Inc..  licensee  of  Station 
KMDX(FM),  Channel  257 A.  Parker, 
Arizona,  proposing  the  substitution  of 
FM  Channel  257C2  for  Channel  257A 
and  modification  of  its  license 
accordingly,  to  provide  that  community 
with  its  first  expanded  coverage  area 
FM  service.  The  site  coordinates  for  this 
proposal  are  34-07-51  and  114-25-40. 
DATES:  Comments  must  be  filed  on  or 
before  December  12. 1988.  and  reply 
comments  on  or  before  December  27. 


Federal  Commimicaljotu  Commiuion. 

Steve  KanrineT, 

Deputy  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

|FR  Doc.  88-24839  Filed  10-24-88:  8:45  ant) 

aUJNG  CODE  (711-01-a 


47  CFR  Part  73 

(MM  Docket  Na  88-49$;  RM-6421] 

Radio  Broadcaating  Services; 
Montauk,NY 

aoency:  Federal  (Communications 

Commission. 

ACnON:  Proposed  rule. 


:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners  coimsel,  as  follows:  Peter 
Tannenald,  Esq.,  Arent,  Fox.  Kintner. 
Plotkin  ft  Kahn.  1050  Conn.  Ave..  NW.. 
Washington.  DC  20036-5339. 
FOR  FURTHEII INFOMMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530, 

SUPPl£MEMTAIIY  INFOHMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-490  adopted  September  28. 1988.  and 
released  October  19, 1988.  The  bill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commissin 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFK  Part  7S 

Radio  broadcasting. 


y.  The  Commission  requests 
comments  on  a  petition  by  Nanette 
Markunas  to  allot  Channel  235A  to 
Montauk,  New  York,  as  the  community's 
second  local  FM  service.  Chaimel  235A 
can  be  allotted  to  Montauk  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
4.9  kilometers  (3.1  miles)  southwest  to 
avoid  a  short-spacing  to  Station  WOCB- 
FM.  Chaiuiel  235B.  West  Yarmough. 
Massachusetts.  The  coordinates  for  this 
allotment  are  North  Latitude  41-01-00 
and  West  Longitude  72-00-oa  channel 
235A  could  be  allotted  lo  Montauk 
without  the  imposition  of  a  site 
restriction  if  the  counterproposal  of  Joan 
Orr  in  MM  docket  87-484.  2  FCC  Red 
6793  (1987)  to  substitute  Channel  236B 
for  Channel  235B  at  West  Yarmouth  and 
modify  Station  WOCB-FM's  license 
accordingly  is  adopted.  See  Public 
Notice  Report  No.  1431.  January  27. 1988. 
DATES:  Comments  must  be  filed  on  or 
before  December  9, 1988,  and  reply 
comments  on  or  before  December  27. 
1988. 

AIWRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  fiUng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Nanette  Markunas,  Box  2576 
Montauk,  New  York  11954  (Petitioner). 
FOa  FUmXER  IHF0IIMAT10N  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUmEMENTAIIV  INFORMATKNt:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-495,  adopted  September  28, 1988.  and 
released  October  181988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washinglon.  DC.  The 
complete  text  of  this  decision  may  also 
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be  porchaied  bom  Ihe  Comininion'i 
copy  contractor.  International 
Tranicription  Service,  (202)  S57-3aoa 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  tlie  ReguUtoiy 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  &Dm  the  time  a  Notice  of  Proposed 
Rule  Mailing  if  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govemiAent  permissible  ex  parte 
contacts. 

For  information  regarding  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiia  C 


SIcval 

Deputy  Chief.  Policy  ondRule$  Division, 

Mass  Media  Bureau, 

jFH  Doc  B8-24S40  Filed  10-24-88:  S:4S  am| 

BKUaa  COOC  i7I>«>-B 


47  era  Pert  73 

[MM  OeckM  Ma  M-«W  RM-CM*.  RM- 

M«91 

Radio  BfoadceeUnQ  genrice; 
Boalsburg,  Clearlleid,  Jeraay  Stior*, 
Renovo,  St  Mvyt,  Ttogi,  PA 

AQENCv:  Federal  Communications 

Commission. 

ACnOK  Proposed  rule. 


;  The  Commission  requests 
comments  on  two  mutually  exclusive 
petitions  for  rule  making.  Kenneth  H. 
Breon.  Jr.  and  John  K.  Hogg.  )r.  d/b/a 
Covenant  Broadcasting  Company 
propose  the  substitution  of  Diannel 
Z27B1  for  Channel  228A  at  )ersey  Shore. 
PA,  and  the  modification  of  its  license 
for  Station  W)SA-FM  to  specify 
operation  on  the  higher  powered 
channel,  the  substitution  of  Channel 
2S4A  for  Channel  2aeA  at  Ranovo.  PA. 
and  the  subsUtuliaa  of  Channel  234A  for 
Channel  227A  at  Tioga.  PA. 
Alternatively.  Olivia  T.  Rennekamp  and 
Cary  R  Simpson  d/b/a  The  Elk- 
Cameron  Broadcasting  Company, 
propose  the  substitution  of  duumel 
23081  for  Channel  232A  at  St  Marys. 
PA.  and  the  modification  of  its  license 
for  Station  WKBl-FM  to  apecily 
operation  on  the  higher  powered 


channel,  the  substitution  of  Channel 
228B1  for  Channel  Z30B1  at  Clearfield. 
PA,  and  Ihe  modification  of  Clearfield 
Broadcasters'  license  for  Station 
WQYX(FM)  to  specify  the  alternate 
channel,  the  substitution  of  Chaimel 
22SA  for  Channel  22SA  at  Boalsburg, 
PA.  and  the  substitution  of  Chaimel 
2S4A  for  Channel  22eA  at  Renovo,  PA. 
OATIK  Comments  must  be  Bled  on  or 
before  December  9. 1988,  and  reply 
comments  on  or  before  December  27, 
1988. 

ADOMCtS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  coimset  or  consultant 
as  follows:  John  K.  Hogg.  Jr..  (Covenant 
Broadcasting  Company.  262  Allegheny 
Street  Jersey  Shore.  Pennsylvania  17740 
(Petitioner  for  Jersey  Shore)  and  Anne 
Thomas  Paxson.  Esq.,  Bechtel.  Borsaii, 
Cole  k  Paxson.  2101  L  Street  NW.,  Suite 
502,  Washington.  DC  20037  (Counsel  to 
Elk-Cameron). 

FOn  FURTMn  INFORMA-nOH  COWTACR 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-6530. 

suPPionENTAnY  informahon:  This  is  a 
summary  of  Ihe  Commission's  Notice  of 
Imposed  Rule  Making  and  Order  to 
Show  Cause.  MM  Docket  No.  88-498, 
adopted  September  21. 1988.  and 
released  October  18, 19ea  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  [Room  230).  1919  M 
Sh«el  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Intemalional 
Transcription  Service.  (202)  857-3800. 
21G0  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fraei  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commissi<m 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Chaimel  Z27B1  can  be  allotted  to 
Jersey  Shore  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  15.0  kilometers  (9.3  miles) 
east  to  avoid  a  short-spacing  to  Station 


WWSB,  Channel  227B.  )amestown,  New 
York,  and  to  the  pending  applicatton  of 
Slaion  WMMR.  Channel  227B, 
Philadelphia.  Pennsylvania.  The 
coordinates  for  this  allotment  are  North 
Latitude  41-09-22  and  West  Longihide 
77-05-17.  Channel  234A  can  be  alloHed 
to  Tioga  and  Channel  254A  can  be 
allotted  to  Renovo  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction  and  can 
be  used  at  Ihe  sites  specified  in  the 
pending  applications.  The  coordinates 
for  these  allotments  are  North  Latitude 
41-54-36  and  West  Longitude  77-08-06 
and  North  Latitude  41-19-36  and  West 
Longitude  77-45-00.  respectively. 
Channel  230B1  can  be  allotted  to  St 
Marys  in  compliance  with  the 
Commission's  minimimi  distance 
separation  requirements  and  can  be 
used  at  Station  WKBI-FM's  present  site. 
The  coordinates  for  this  allotment  are 
North  Latitude  41-24-56  and  West 
Longitude  78-33-5a  Channel  22eBl  can 
be  allotted  to  Clearfield.  PA,  in 
compliance  with  the  C^ommission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
10.8  kilometers  (6.7  miles]  southeast  to 
avoid  a  short-spacing  to  (Dbannel  230B1 
at  St  Marys.  The  coordinates  for  this 
allotment  are  North  Latitude  40-58-30 
and  West  Longitude  78-20-00.  Channel 
229A  can  be  allotted  to  Boalsburg  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  the 
sites  specified  in  the  pending 
applications.  The  coordinates  for  this 
allotment  are  North  Latitude  40-48-30 
and  West  Longitude  77-47-24.  Canadian 
concurrence  in  these  allotments  is 
required  since  the  communities  are 
located  within  320  kilometers  of  the 
U3.-Canadian  border. 

List  of  Subiects  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Coimnlsaioii. 
Slav*  Kaminar, 

Deputy  Chief.  Policy  and  Rules  Divition. 
Mom  Media  Bureau. 
[FR  Doc  88-24638  Filed  10-24-8*:  8:45  an) 


47CraPwt73 

I  MM  Docket  Na  P»-4«2,  RN-M141 

RmIIo  BrOBOcsettnQ  senrtosss  Bofoer. 
TX 

AOCNCY;  Federal  Commtuiicatione 

Commission. 

ACTION:  Proposed  rule. 
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Y:  This  document  requests 
comments  on  a  petition  by  Fun  Radio 
Group.  Inc.,  licensee  of  Station 
KDXR(FM).  Channel  282C.  Borger. 
Texas,  proposing  the  substitution  of 
Channel  282C1  for  Channel  282C  and 
modification  of  its  license  to  specify 
operation  on  the  Class  C^  channel.  The 
substitution  can  be  made  from  the  site 
specified  in  the  construction  permit 
(BPH-860312IF)  at  coordinates  35-30-33 
and  101-38-54,  which  is  28.3  kilometers 
(17.8  miles)  southwest  of  the  Borger. 
DATEK  Comments  must  be  filed  on  or 
before  December  12, 1988,  and  reply 
comments  on  or  before  December  27. 
1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows;  J.  Dominic 
Monahan.  Esquire.  Peter  H.  Doyle. 
Esquire.  Dow.  Lohnes  i  Albertson.  1255 
23rd  Sti^et  NW..  Washington.  DC  20037 
(Counsels  for  petitioner). 
FOH  nWmiEII  INFORMATION  CONTACT 
Patiicia  Rawlings.  (202)  834-6530. 

SUPPlfMENTARY  INFORMATIOH:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-492,  adopted  September  28. 1988.  and 
released  October  19. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1080  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Steve  Kaminar, 

Deputy  Chief  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  88-24841  Filed  10-24-68;  8:45  am)  . 

suuNQ  cooc  srix-ei^ 

DEPARTMENT  OF  COMMERCE 

NatfcHial  Ocesnle  ami  AtmoiptMrie 
Administration 

SO  CFR  Part  646 

[Ooekst  Na  tioir-tatr) 

Snapper-Oroupar  FMMfy  of  Um  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Proposed  rule. 


:  NOAA  proposes  to 
implement  Amendment  1  to  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region  (FMP).  'This  proposed  rule  would 
prohibit  the  use  of  trawl  nets  in  the 
snapper-grouper  fishery  in  the  exclusive 
economic  zone  (EEZ)  between  Cape 
Hatteras.  North  Carolina,  and  Cape 
Canaveral.  Florida.  NOAA  also 
proposes  to  redefine  the  area  south  of 
Fowey  Rocks  Light  Florida,  wherein  fish 
traps  may  not  be  placed.  The  intended 
effect  of  this  proposed  rule  is  to  prevent 
habitat  damage  and  prevent  the  harvest 
of  undersized  fish,  thereby  ensuring  the 
continued  productivity  of  the  snapper- 
grouper  resource,  and  to  clarify  the 
regulations. 

DATE:  Written  comments  must  be 
received  on  or  before  December  5. 1988. 
ADDRESS:  Copies  of  Amendment  1  and 
documents  supporting  this  action  may 
be  obtained  from  and  comments  may  be 
sent  to:  Rodney  C.  Dalton.  Southeast 
Region.  NMFS,  9450  Koger  Boulevard. 
St.  Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  C.  Dalton.  813-893-3722. 

SUPPUHEHTARY  INFORMATION:  The 

snapper-grouper  fishery  is  managed 
under  Ihe  FMP.  prepared  by  the  South 
AUantic  Fishery  Management  Council 
(Council),  and  its  implementing 
regulations  at  SO  CFR  Part  646,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP.  implemented 
September  28. 1963  (48  FR  39463.  August 
3. 1963).  addressed  growth  overfishing  of 
a  number  of  the  major  species  in  the 
fishery  and  controversy  regarding 
certain  harvest  techniques.  Minimum 
sizes  were  established  for  five  of  the 
major  species,  and  limitations  were 


imposed  on  the  use  of  poisons, 
explosives,  fish  traps,  and  trawls  in  the 
fisheiy.  A  prohibition  on  use  of  roller 
trawls  was  considered  in  order  to 
address  concerns  about  trawl  damage  to 
live-bottom  habitat  and  harvest  of  very 
small  vermilion  snapper.  The  prohibition 
was  rejected  because  conclusive 
evidence  of  trawl-induced  habitat 
damage  was  not  available  at  that  time. 
The  FMP  noted  ongoing  studies  of  the 
effects  of  trawls  on  live-bottom  habitat 
and  expressed  the  intent  to  address  this 
issue  via  FMP  amendment  if  evidence  of 
significant  damage  was  doctuneoted. 
Information  is  now  avaialble  to 
document  habitat  damage  resulting  from 
use  of  bottom  trawls  in  live-bottom 
areas. 

Amendment  1  addresses  the  problems 
of  habitat  damage  and  trawl  harvest  of 
imdersized  fish  by  prohibiting  Ihe  use  of 
trawl  gear  in  a  directed  snapper-grouper 
fisheiy  between  Cape  Halteras.  North 
Carolina,  and  Cape  Canaveral.  Florida. 
A  vessel  possessing  trawl  gear  and  more 
than  200  pounds  of  fish  in  the  snapper- 
grouper  fishery  (as  listed  in  i  646.2) 
would  be  defined  as  a  participant  in  a 
directed  fishery.  II  would  be  a 
rebuttable  presumption  that  a  vessel 
possessing  fish  in  the  snapper-grouper 
fishery  harvested  those  fish  in  the  EEZ. 

In  addition  to  the  prohibition  of  ti-awl 
gear.  Amendment  1  updates  the  habitat 
section  of  the  FMP  and  incorporates 
vessel  safety  considerations  into  the 
FMP. 

Background 

The  FMP  and  supplemental  habitat 
information  in  Amendment  1  confirm 
that  live-bottom  areas,  characterized  by 
low  to  moderate  relief  and  presence  of 
corals,  sponges,  and  other  sessile 
invertebrates,  are  the  primary  habitat 
for  the  major  species  in  Ihe  snapper- 
grouper  fishery.  There  is  a  limited 
amount  of  this  habitat  scattered 
irregularly  over  the  continental  shelf 
north  of  Cape  Canaveral.  Florida.  The 
exact  extent  and  distribution  of  these 
live-bottom  areas  is  unknown.  Current 
data  suggest  that  3  to  30  percent  of  the 
shelf  contains  suitable  bottom  for 
supporting  the  snapper-grouper  fishery. 

Experimental  fishing  cruises  in  the 
19e0's  and  1970's  established  the 
feasibility  of  modifying  trawls  to  harvest 
snapper-grouper  species  from  live- 
bottom  areas.  Within  the  last  10  years, 
high-rise  bottom  trawls,  often  modified 
with  large  rollers  to  allow  fishing  over 
low-relief  live-bottom  areas,  have  been 
used  to  harvest  species  in  the  snapper- 
grouper  fishery.  Most  vessels  operating 
in  this  trawl  fishery  are  converted 
shrimp  vessels  that  target  snapper- 
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grouper  during  the  closed  season  for 
shrimp,  generally  lanuary  through 
March  or  ApriL  The  principal  Hshing 
areas  are  the  productive  live-bottom 
areas.  The  number  of  vessels 
participating  in  this  seasonal  trawl 
fishery  has  varied  £rom  21  in  1981  to  2  in 
1986;  7  vessels  operated  in  1967  and 
1988. 

Initial  emergence  of  the  trawl  fishery 
for  snapper-grouper  species  resulted  in 
concerns  and  complaints  &om 
recreational  fishermen,  environmental 
groups,  and  other  commercial  fishermen 
regarding  damage  to  live-bottom  areas 
and  substantial  harvests  of  extremely 
small  (i.e.,  six  to  the  pound)  vermilion 
snapper.  The  Council  was  concerned 
about  these  issues  but  was  unable  to 
address  the  habitat  issue  directly, 
because  conclusive  evidence  of  habitat 
damage  was  not  available  at  that  time. 
However,  a  minimum  mesh  size  of  4 
inches  was  implemented  in  1984  to 
minimize  the  harvest  of  vermilion 
snapper  less  than  12  inches  total  length. 
Because  small  vermilion  snapper 
comprised  the  majority  of  the  catch  in 
the  trawl  Hshery,  most  trawl  vessels  left 
the  fishery  soon  after  the  mesh-size 
requirement  became  effective.  This 
temporarily  mitigated  concerns  about 
habitat  damage  resulting  from  the  trawl 
fishery.  By  1987,  the  number  of  trawl 
vessels  began  to  increase  again  and 
concerns  about  habitat  damage 
reemerged.  Based  on  additional 
evidence  regarding  the  effects  of 
trawling  on  Uve-bottom  habitat  and  the 
continuing  harvest  of  small  vermilion 
snapper,  the  Council  concluded  that  the 
use  of  trawls  in  the  snapper-gronper 
fishery  should  be  prohibited. 

EvidsDce  of  HabiUI  Damag* 

The  Counci]  reviewed  available 
informatioa  regarding  effects  of  trawling 
on  live-bottom  habitat  A  study 
conducted  off  the  coast  of  Georgia 
analyzed  the  cfilects  of  a  single  pass  of  a 
roller  trawl  throu^  a  hard-bottom. 
sponge  and  coral  community.  Damage  to 
individuals  of  all  target  species  (i.e., 
sponges,  corala,  and  octocorals)  was 
observed  immediately  after  tmriing. 
The  amoont  of  damage  varied  according 
to  species,  but  only  barrel  sponges 
exhibited  a  statiatically  significant 
reduction  in  denaHy.  T^selva  months 
after  the  trawling,  regenaratkm  of  tissue 
was  sufficient  to  have  ronndad-off  the 
tops  of  partially  severed  sponges  and  to 
have  dosed  wounds  on  other  sponges, 
but  additiwia]  pvwth  was  Umitedc  as 
indicated  by  soma  of  the  sponges  being 
obviously  shorter  than  before  the 
trawling  damage.  The  authors  stresaed, 
however  that  thia  damage  icsaltad  frooi 
B  single  paas  of  the  trawls  and  that 


commercial  fishing,  with  repeated 
trawling  of  the  same  area,  would 
probably  cause  much  greater  damage  to 
sponge  and  coral  populations.  The  study 
further  suggests  that  trawling  without 
rollers,  which  are  designed  to  allow  the 
trawl  to  move  over  low-relief  structures, 
would  result  in  even  more  serious 
adverse  impacts  on  bottom 
communities. 

Information  from  research  cruises 
further  documents  the  effects  of  trawling 
on  live-bottom  habitat.  Trawling 
conducted  by  a  research  vessel  off  the 
coasts  of  Georgia  and  South  Carolina 
resulted  in  substantial  removal  of 
attached  invertebrates.  During  56  trawl 
tows  made  in  live-bottom  habitat,  more 
than  5,000  pounds  of  sponges,  soft 
corals,  tunicates.  bryozoans.  and 
hydroids  were  collected,  resulting  in  an 
average  removal  of  over  90  pounds  per 
tow.  The  scientific  paper  reporting  these 
results  emphasized  that  these  figures 
only  account  for  the  bottom  material 
entirely  removed;  the  additional  damage 
caused  by  the  trawl  doors,  ground 
cables,  and  leg  lines  could  not  be 
determined.  Numerous  other  cruise 
reports  involving  bottom  trawling 
reference  removal  of  sponges  and 
corals,  as  well  as  damage  to  trawl  gear 
used  in  hve-bottom  areas. 

A  study  conducted  in  Australia 
provides  an  example  of  the  potential 
long-term  effects  of  bottom  trawling  in 
live-bottom  habitats.  Thia  study 
compared  trawl  catches  and  the 
condition  of  bottom  habitat  in  1966. 
prior  to  the  development  of  a 
commercial  bottom  trawl  fishery,  with 
data  collected  from  the  same  area  and 
time  of  year  in  1982.  Major  changes 
observed  were  a  conversion  of  areas 
with  dense  epibenthos  [sponge,  corals, 
hydroids,  and  gorgonians)  to  areas  with 
sparse  epibenthos  and  a  resulting  shift 
in  catch  composition  from  spedes 
associated  with  live-bottom  (i.e.,  reef 
fishes)  to  species  associated  with  open, 
sandy  bottom.  The  data  suggested  that 
many  species  of  fish  are  associated  with 
particular  types  of  bottom  topography 
and  invertebrate  animals,  such  as 
sponges  and  soft  corala.  The  study 
concluded  that  at  moderate  to  low  levels 
of  fishing  the  main  effect  of  trawling  on 
abundance  of  bottom  fishes  is  by 
alteration  of  the  freijuency  and 
distribatian  of  habitat  types. 

Baaed  on  the  above  information,  the 
Coondl  concluded  that  the  trawl  fishery 
for  snapper-grouper  in  the  South 
Atlantic  ia  damaging  the  timited  Hve- 
bottom  habitat  and  ia  likely  to  have  an 
adverse  Impact  on  the  long-term 
viability  of  the  snappergrouper  fishery. 
The  Council's  Habitat  and 


Environmental  Protection  Policy 
declares  the  intent  of  the  Council  to 
protect,  restore,  and  develop  habitats 
upon  which  commercial  and 
recreational  marine  fisheries  depend,  to 
increase  their  extent,  and  to  improve 
their  productive  capacity  for  the  benefit 
of  present  and  future  generations.  The 
Council  reviewed  all  relevant 
background  information  and  concluded 
that  continued  habitat  damage  by  trawl 
gear  poses  a  significant  risk  to  the  long- 
term  productivity  of  the  snapper-grouper 
resource.  Therefore,  the  Council  is 
proposing  to  prohibit  trawl  gear  in  the 
snapper-grouper  fishery  in  order  to 
protect  and  restore  habitats  upon  which 
commercial  and  recreational  marine 
fisheries  depend,  as  called  for  in  recent 
amendments  to  the  Magnuson  Act  and 
the  Council's  Habitat  and 
Environmental  Protection  PoUcy. 

Harvest  of  UndarsiBad  VsrasflkMi 

Snapper 

Vermilion  snapper  is  one  of  the  major 
species  thai  is  experiencing  growth 
overfishing.  The  harvest  of  small 
vermilion  snapper  by  the  trawl  fishery 
was  discussed  as  ■  major  problem  in  the 
original  FMP.  The  FMP  documented  that 
the  trawl  fishery  produced  83  percent  of 
the  commercial  vermilion  snapper 
landings  in  South  Carolina  and  that  91 
percent  of  these  fish  were  significantly 
smaller  than  the  desired  12-inch  length. 
Numerous  reports  of  substantial 
landings  of  trawt-caught  vermilion 
snapper  averaging  one-sixth  of  a  pound 
have  been  documented.  Analysis  in  the 
FMP  indicates  that  increasing  the 
average  size  to  12  inches  would  increase 
yield  by  34  percent. 

The  4-inch  mesh  requirement 
implemented  in  September  1964  was 
designed  to  achieve  a  12-inch  average 
size  for  vermilion  snapper,  the  principal 
component  of  the  trawl  fishery.  The 
measure  was  efi'ective  initially,  and 
trawl  landings  of  vermilion  snapper  and 
the  number  of  trawl  vessels  in  the 
fishery  declined  significantly.  This 
temporarily  eased  concerns  about 
harvest  of  small  fish  and  trawl  damage 
to  live-bottom  habitat.  However,  in  1967 
and  1988  the  number  of  Lrawl  vessels 
began  increasing  again.  Confidential 
data  available  to  the  Council  indicate 
that  the  1988  trawl  landings  of  vermilion 
snapper  increased  substantially  and  that 
the  average  size  of  fish  was  small.  This 
apparent  ineffectiveness  of  the  4-inch 
mesh  requirement  could  be  due  to 
clogging  of  the  meshes  or  possibly  to 
illegal  use  of  smaller-mesh  Hners  In  the 
trawl.  Neither  cause  could  be  effectively 
resolved  through  enforcement  of  the 
existing  regulation. 
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The  CooDdl  believes  that  prohibition 
of  the  use  of  trawl  gear  in  tiiis  fishery 
would  minimize  growth  overfishing  of 
vermilion  snapper  and  increaae 
potential  yield  from  that  speciea,  tn 
addition  to  protect^  critical  haitat 
Vermilion  snapper  are  harvested  hj 
commercial  and  recreabonal  fishermen 
using  hook-and-line  gear  the  average 
size  and  value  per  pound  of  these  ^h  is 
consistently  greater  than  that  of  trawl- 
cau^t  vermilion  snapper,  hi  19BA,  the 
average  price  per  pound  of  hook-and- 
line  caught  vermilion  snapper  was  $2.20. 
compared  to  $0.83  for  trawl-caogfat  fish. 
The  Council  has  concluded  that  the 
losses  resulting  from  prohibiting  use  of 
trawls  would  be  exceeded  by  long-term 
benefits  (i.e.,  increased  yield  and  value) 
accruing  to  other  traditionol  users  of  this 
resource. 

The  trawl  prohibition  is  not  applicable 
to  waters  north  of  Cape  Hatteraa 
because  there  is  believed  to  be  Little,  if 
any.  live-bottom  in  this  area  due  to 
different  environmental  and  ecological 
conditions  that  exist  north  of  Cape 
Halteras.  This  prohibition  is  not 
applicable  south  of  Cape  Canaveral 
because  fish  trawling  has  not  taken 
place  within  this  area  in  the  past  and 
the  method  of  enforcing  this  regulation 
would  unnecessarily  impact  the  shrimp 
fishery  in  south  Florida. 

To  provide  effective  enforcement  of 
the  prohibition  on  trawls  in  a  directed 
snapper-grouper  fishery  between  Cape 
Hatteras  and  Cape  Canaveral,  this 
proposed  rule  considers  that  a  vessel 
with  trawl  gear  and  more  than  200 
pounds  of  fish  in  the  snapper-grouper 
fishery  aboard  is  in  a  directed  snapper- 
grouper  fishery.  Further,  it  would  be  a 
rebuttable  presumption  that  a  vessel 
with  more  than  200  pounds  of  fish  in  die 
snapper-grouper  fishery  aboard 
harvested  such  fish  in  the  EEZ.  With  this 
consideration  and  presumption,  the 
prohibitions  on  trawls  could  be  enforced 
dock-side  instead  of  requiring  expensive 
and  relatively  unavailable  at-sea 
enforcement 

The  Council  evaluated  the  potential 
impacts  of  the  200-pound  criterion  on 
shrimp  vessels  that  may  occasionally 
land  snapper-grouper  as  a  result  of  a 
minor  inddenlal  catch  or  supplemental 
hook-and-tine  fishing.  Landings  data  for 
North  Carolina.  South  Carolina,  and 
Georgia  indicate  that  shrinq}  vessels  do 
not  lend  fish  in  the  saapper-grooper 
fishery  in  excess  of  20O  pounds  per  trip. 
Informatioo  from  Florida  indicates  that 
from  1985  to  1987.  in  &3ee  ahriaip  trips, 
there  were  only  three  landings  of 
snappen  and  groupers  combined  which 
were  200  pounds  or  more.  The  Council 
concluded  that  200  pounds  of  fish  ia  the 


snapper-grouper  fishery  per  trip  is  a 
reasonable  and  realistic  indicator  of  a 
directed  snapper-groaper  trawi  fishery 
and  is  essential  to  the  effectiveness  of 
the  management  measure. 

Catch  statistics  for  North  Carolina. 
South  CaroUoa,  and  Georgia,  supported 
by  life  history  information  on  &ah  in  the 
snapper-grouper  fishery,  indicate  that 
more  than  94  percent  of  fiah  in  the 
snapper-grouper  fishery  are  caught  in 
the  EEZ.  Catch  statistics  for  the  esst 
coast  of  Florida  are  less  conclusive, 
since  they  include  the  entire  east  coast 
North  of  Cape  Canaveral,  where  the 
rebuttable  presumption  applies,  a 
similariy  high  percentage  is  applicable. 
In  any  case,  the  catch  by  a  trawler  of 
more  than  200  pounds  of  fish  in  the 
snapper-grouper  fishery  per  trip  from  a 
State's  waters  between  Cape  Hatteras 
and  Cape  Canaveral  is  hi^ly  unlikely. 
The  Council  concluded  that  the 
rebuttable  presimiption  is  reasonable 
and  realistic  and  that  it  is  essential  to 
the  effectiveness  of  the  management 
measure. 

To  ensure  that  trawlers  surreptitiously 
targeting  on  fish  in  the  snapper-grouper, 
fishery  caimot  avoid  detection  dock-side 
by  transferring  at  sea  such  fish  in  exxxsB 
of  200  pounds,  this  rule  proposes  to 
prohibit  the  transfer  at  sea  of  fish  in  the 
snapper-grouper  fishery  fi^m  a  trawler. 
Transfers  at  sea  arc  not  a  customary 
practice  in  the  fisheries  from  Cape 
Hatteras  to  Cape  Canaveral,  and  the 
propoaed  prohibition  of  transfers  should 
not  cause  any  change  in  fishing 
practices. 

AdditioaaK 


In  addition  to  the  regulatory  changes 
associated  with  Amendment  1,  NOAA 
proposes  additional  changes  to  correct 
and  clarify  the  regulations.  The  purpose 
and  scope  section  (|  846.1)  would  be 
modified  to  express  the  scope  of  the 
regulations  in  the  broadest  terms 
consistent  with  the  FMP.  The  scope  of 
any  general  provision  or  management 
measure  would  be  specified  in  that 
provision  or  measure.  The  defined  term 
Fish  in  the  snappergrouper  species 
would  be  revised  to  Fish  in  the  snapper- 
grouper  fishery  to  confonn  to  the  term 
used  in  the  regulations.  The  gear 
limitations  section  ({646.22)  would  be 
reorganized  for  clarify  and  to  specify  the 
geographic  appUcabtltfy  of  each 
limitation.  The  prohilntion  on  fish  traps 
shoreward  of  rt>e  100-fbot  contour  south 
of  Fowey  Rocks  Light  Florida,  would  be 
revised  to  resolve  two  problems  that 
have  arisen  in  the  practical  appKcatkm 
of  the  prohibition. 

First  there  are  two  charted  pockets  of 
water  less  then  lOD  feet  deep  which  lie 
close  to,  but  outsUe,  the  contfnooes  100- 


foot  contour.  In  Oiese  two  areas,  it  is 
unclear  how  the  prohibition  of  placing 
traps  "shoreward"  of  the  100-fool 
contour  is  to  be  apphed.  The  larger  of 
these  areas  lies  ofi' Sand  Key.  Florida, 
just  west  of  the  Key  West  mam  ship 
channel.  It  is  10.2  nautical  miles  fmn) 
long,  ranges  from  0.25  to  0.8  nm  wide, 
and  is  separated  from  the  continuous 
100-foot  contour  by  0.1  to  0.4  nm.  The 
smaller  area  is  south -sou  theavt  of 
Halfinoon  Kioal  in  the  Florida  Keys.  It  it 
less  than  1.0  nm  long  by  0.2  nm  wide 
and  is  no  more  than  0.1  nm  from  the 
continuous  100-foot  contour. 

The  second  problem  results  from  the 
lack  of  a  100-foot  contour  line  on  the 
available  chart  of  the  Florida  Keys 
between  er40'  W.  and  83*00*  W. 
longitudes.  [The  FMP  and  the 
regulations  at  50  CFR  Pari  646  are  not 
applicable  west  of  syoCT  W.  longitude  or 
north  of  the  Florida  Keys.)  Unlike  the 
Coast  (Charts  (1:80.000  scale)  applicable 
to  the  rest  of  the  Florida  Keys  and 
coastline.  National  Ocean  Service 
(NOS]  chart  11434  shows  soundings  and 
contours  in  fathoms,  rather  than  feet. 

To  address  these  problems  and  claifiy 
the  regulations.  NOAA  proposes  to 
prescribe  the  line  shoreward  of  which 
traps  may  not  be  placed  as  the  100-foot 
contour,  shown  on  NOS  charts  11462. 
11452. 11442.  and  11439.  that  is  closest  to 
the  shore  and  that  is  continuous  along 
the  coast  and  Florida  Keys  from  ofl^ 
Fowey  Rocks  Light  to  82' 40*  W. 
longitude.  West  of  82*40'  W.  longitude, 
traps  would  be  prohibited  north  of  a  line 
running  from  24*24.86'  N.  latitude.  82*40' 
W.  longitude  (the  western  tenainus  of 
the  charied  100-foot  contour)  to  24*28^^ 
N.  latitude.  83*00'  W.  longitude.  This  line 
roughly  equates  to  depths  of  100  feet,  is 
simple  to  plot,  and  terminates  at  63*00' 
W.  longitude  at  the  outermost  limit  of 
Florida's  waters  in  the  Gulf  of  Mexico 
off  Loggerhead  Key. 

NOAA  considers  the  proposed 
specification  of  the  line  shoreward  of 
which  traps  may  not  be  placed, 
described  above,  to  be  the  least 
restrictive  of  the  possible  alternatives 
for  addressing  the  problems.  The 
proposal  relieves  a  restriction,  and  its 
effects  on  fishing  practices  are  expected 
to  be  minimal. 

NOAA  proposes  other  minor, 
technical  changes  to  leuiuve  redmidant 
language  and  correct  references. 

Analysis  (rf  Impacts 

The  prohibition  of  the  use  of  trawl 
gear  in  the  directed  snappei^groupcr 
fishery  between  Cape  Hatteras  and 
Cape  Canaveral  is  not  expected  to  resuh 
in  8  significant  impact  on  a  substantial 
number  of  small  bustnees  entities  in  the 
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overall  fishery.  However,  the  initial 
effect  on  the  relatively  few  vessels 
engged  in  the  seaaonal  trawl  fishery 
may  be  significant  The  number  of 
vessels  in  the  trawl  fishery  is  less  than  1 
percent  of  the  total  number  of  vessels  in 
the  snapper-grouper  fishery.  The  numtrer 
of  trawl  vessel  speaked  at  21  in  1980  and 
1981;  then  varied  between  14  and  18 
from  1982  to  1984;  declined  to  2  in  1986: 
and  increased  to  7  in  1987  and  1988. 
Landing  per  vessel  are  not  available, 
and  much  of  the  catch  and  value  data  on 
a  State  basis  are  confidential.  However, 
total  trawl  landings  and  value  peaked  in 
1981  at  approximately  800,000  pounds 
and  S800,000  and  then  declined  steadily 
through  1986,  when  landings  and  value 
were  less  then  50,000  pounds  and 
$50,000,  respectively.  Trawl  production 
increased  in  1988  to  104.625  pounds  and 
$87,448,  of  which  7a061  pounds  and 
$56,480  were  derived  from  vermilion 
snapper. 

Based  on  the  seven  vessels  fishing  in 
1988  and  the  1966  catch  data,  the 
prohibition  would  result  in  each  vessel 
foregoing  the  harvest  of  14.975  pounds  of 
trawl-caught  fish  valued  at  $12,493.  As 
previously  noted,  the  primary  source  of 
revenue  for  these  trawl  vessels  is  the 
shrimp  fishery;  snapper-grouper  trawling 
is  supplemental  during  the  3  to  4-month 
closed  shrimp  season.  The  percent  of 
total  revenue  derived  from  snapper- 
^t>uper  trawling  is  not  known  precisely, 
but  is  believed  to  be  relatively  small. 
Further,  the  Council  believes  that  the 
losses  due  to  the  trawl  prohibition  can 
be  mitigated  by  these  vessels  using 
alternative  gear  [e.g.,  hook-and-line, 
longline,  traps)  to  catch  snapper-grouper 
species,  or  by  participating  in  other 
fisheries,  such  as  the  calico  scallop  or 
sea  scallop  fisheries.  The  Council  has 
concluded  that  the  adverve  impacts  of 
the  trawling  prohibition  on  the  relatively 
few  affected  vessels  would  be 
substantially  exceeded  by  the  benefits 
resulting  from  increased  yield  from  the 
vermilion  snapper  resource  and 
protection  of  habitat  essential  to  the 
long-term  viability  of  the  snapper- 
grouper  resource. 

ClassificatiOD 

Section  304[a)(l)(D)(ii]  of  the 
Magnuson  Act.  as  amended  by  Pub.  L 
99-659,  requires  the  Secretary  of 
Commerce  [Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  an  FMP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  Amendment  1,  which  this  proposed 
rule  would  implement  is  consistent  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act  and  other 
applicable  law.  The  Secretary,  in 


making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  has  initially 
detemUned  that  this  proposed  rule  is  not 
a  "ma}or  rule"  requiring  the  preparation 
of  a  regulatory  impact  analysis  under 
E.0. 1229t.  This  proposed  rule,  if 
adopted,  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  Stale,  or  local 
government  agencies,  or  geographic 
regions;  or  a  significant  adverse  e^ect 
on  competition,  employment 
Investment  productivity,  innovation,  or 
the  ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Coucil  prepared  a  regulatory 
impact  review  which  concludes  that  this 
rule  will  have  the  economic  ejects 
discussed  above.  A  copy  of  the  review 
may  be  obtained  at  the  address  listed 
above. 

This  proposed  rule  is  exempt  frY)m  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  It  is  being  reported 
to  Uie  Director.  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  Is  not  possible  to  follow  the 
procedures  of  that  order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  An  estimated 
seven  vessels  (small  entities)  used 
trawls  to  fish  for  fish  in  the  snapper- 
grouper  fishery  for  approximately  3% 
months  during  the  last  year.  Those 
seven  vessels,  which  would  be 
adversely  impacted  by  this  proposed 
rule,  constitute  less  that  1  percent  of  the 
commercial  vessels  in  the  snapper- 
grouper  fishery.  Those  vessels'  incomes 
from  trawling  for  fish  in  the  snapper- 
grouper  fishery  constitute  a  small 
portion  of  their  total  income.  They  can 
substitute  other  gear  for  trawls  to  fish 
for  fish  in  the  snapper-grouper  fishery  or 
their  trawls  may  be  used  in  other 
fisheries.  As  a  reult,  a  reg\ilatory 
flexibility  analysis  was  not  prepared. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  North 
Carolina.  South  Carolina  and  Florida. 
Georgia  does  not  have  an  approved 
coastal  zone  management  program.  This 
determination  has  t>een  submitted  for 


review  by  responsible  State  agencies 
under  Section  307  of  the  Coastal  Zone 
Management  Act 

The  Council  prepared  an 
enviroimiental  assessment  [EA)  for  this 
amendment  that  discusses  the  impact  on 
the  envirorunent  as  a  result  of  this  rule. 
A  copy  of  the  EA  may  be  obtained  at  the 
address  listed  above  and  comments  on 
it  are  requested. 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

list  of  Subject  in  SO  CFR  Part  646 

Fisheries,  Fishing. 

Dated:  October  20, 1988. 
William  Matussedd. 
Executive  Director. 

For  reasons  set  forth  in  the  preamble. 
SO  CFR  Part  646  is  proposed  to  be 
amended  as  follows: 

PART  646— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  Part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1601  et  Beg. 

2.  In  I  646.1,  paragraph  (b)  Is  revised 
to  read  as  follows: 

9646.1    PurpoM  and  ecopc 
•        •         •        •        * 

(b)  This  part  governs  conservation 
and  management  of  fish  in  the  snapper- 
grouper  fishery  in  the  South  Atlantic 
EEZ. 

{646^    [Afnanded] 

3.  In  S  646.2,  in  the  definition  for  Black 
sea  bass  trap,  the  phrase  "fishes  in  the 
management  unit"  is  removed  and  the 
phrase  "fish  in  the  snapper-grouper 
fishery"  is  added  in  its  place:  and  in  the 
term  Fish  in  the  snapper-grouper 
species,  the  word  species  is  removed 
and  the  work  fishery  Is  added  in  its 
place. 


9646.4    [Amendedl 

4.  In  I  646.4.  in  the  first  sentence,  the 

phrase  "for  YPR  analysis"  is  removed; 
and  in  the  second  sentence,  the  opening 
work  'Those"  is  removed  and  the  word 
"fishermen"  in  capitalized. 

5.  In  I  646.6,  in  paragraph  (b)  the 
reference  to  "9  646.20"  is  revised  to  read 
"9  646.20(a)":  in  paragraph  (k)  the 
reference  to  "9  646.22(b)(5)"  is  revised  to 
read  "9  646.22(b)(4)":  paragraphs  (h)  and 
(i)  are  revised  and  new  paragraphs  (o) 
and  (p)  are  added  to  read  as  follows: 
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9646.6    ProMUtlons. 

(h)  Fish  with  explosives  or  poisons,  as 
specified  in  9  646.22fa). 

(v)  Fish  with  a  fish  trap,  except  as 
specified  in  9  e46.22(b). 

(o)  Use  trawl  gear  in  a  directed 
snapper-grouper  frshery  in  the  EEZ 
between  Cape  Hatteras.  North  Carolina, 
and  Cape  Canaveral.  Florida,  as 
specified  in  {  946.22(c)(1). 

(p)  Transfer  at  sea  any  fish  in  the 
snapper-grouper  fishery  from  a  vessel 
with  trawl  gear  aboard  to  another 
vessel,  or  receive  at  sea  any  such  fi^ 
as  specified  in  9  646^(c)(2)  and  (3). 

6.  Section  646.22  is  revised  to  read  as 
follows: 

§646.22    Gear  llmttationa. 

(a)  Expicfsivea  aadpoisona.  (1) 
Explosives  (except  explosives  in 
powerheads)  may  not  be  used  m  the 
EEZ  to  fish  for  fish  in  the  snapper- 
grouper  fishery. 

(2)  Poisons  may  not  be  used  in  the 
EEZ  to  fish  for  fish  in  the  snapper- 
grouper  fishery  except  ea  authorized  by 
permit  under  State  or  Federal  law. 

(b)  Pish  trapa.  (1)  A  fish  trap  in  the 
EEZ  is  rcqiarcd  to  have  on  at  leaat  one 
side,  excluding  tap  and  bottom,  a  panel 
or  door  witk  an  opening  equal  to  or 
larger  than  the  intenor  axis  al  the  trap's 
throat  (funnel).  The  panel  or  door 
fasteners  or  hinges  a&ust  be  Bade  of  one 
of  the  following  degradable  materials: 


[i)  Untreated  hemp,  jute,  or  cotton 
string  of  Vi  6-inch  diameter  or  smaller 

(11)  Magnesium  alloy,  timed  fioat 
releases  (pop-up  devices)  or  similar 
magnesium  alloy  fasteners;  or 

(iii)  Ungalvanized  or  uncoated  iron 
wire  of  a062-inch  diameter  or  smaller. 

(2)  A  fish  trap  in  the  EEL  nuist  meet 
all  of  the  following  mesh-size 
requirements  (examples  of  fish  trap 
mesh  configurations  which  meet  the 
minimum  requirements  are  shown  in 
Figure  1): 

(i)  Two  square  inch  mimimiro  open 
me^  wee; 

(ii)  One  inch  minnnmi  length  for 
shortest  side; 

[iii)  Minimmn  disUnce  of  1  Inch 
between  parallel  sides  of  rectangular 
openings,  and  one  and  one-half  [1^) 
inches  between  parallel  sides  of  nesh 
openings  with  more  than  four  sides;  and 

(iv)  One  and  nine  tenths  (1.9)  inches 
minimum  distance  for  diagonal 
measurement 

[3)  A  fish  tr^  may  not  be  placed  in 
the  South  Atlantic  EEZ  south  and  west 
of  2S'3Sk5'  N.  latitude  (oS  Fowey  Rocks 
Ught  Florida)  to  80"40'  W.  loa^tnde 
shoreward  of  the  lOO-Soot  contour  that  is 
cloaest  to  the  shore  amd  contimious 
along  the  coast  and  Florida  Keys,  as 
shown  on  the  latest  editiona  of  National 
Ocean  Service  charts  11462. 114S2. 
11442.  and  11438.  West  of  60*40'  W. 
kiagihjde.  trap*  nay  not  be  placed  in  the 
South  Atlantic  EEZ  iH)rth  of  a  Une 
connectng  24*24.86'  N.  latitnde.  82*40' 
W.  longitude  and  24*26.6'  N.  ktitade. 


B3*00'  W.  longitude.  A  fish  trap  so 
placed  will  be  considered  unclaimed  or 
abandoned  property  and  may  be 
disposed  of  in  any  appropriate  manner 
by  the  Secretary  (including  an 
authorized  officer). 

(4)  A  buoy  line  atUched  to  a  fish  trap 
possessed  or  fished  shoreward  of  the 
outer  boundary  of  the  ^^-7.  and  south  of 
25*35.5'  N.  latitude  must  be  a  minimum 
of  125  feel  in  length. 

[c)  Trvwlgear.  (1)  In  the  EEZ  between 
Cape  Hatteras,  North  Carolina  (3515'  N. 
latitude)  and  Cape  Canaveral,  Florida 
(28*35.1'  N.  latitude— doe  east  of  the 
NAS.A  Vehicle  Assembly  Building),  the 
\m^  of  trawl  gear  in  a  directed  snapper- 
grouper  fishery  is  prohibited.  A  vessel 
with  trawl  gear  and  more  than  200 
pounds  of  fish  in  the  snapper-gnnper 
fishery.  It  is  a  rebuttable  presumption 
that  a  vessel  with  more  than  206  poends 
offish  in  the  snapper-grouper  fishery 
aboard  harvested  such  fish  in  the  EEZ. 

(2)  A  vessel  with  trawl  gear  aboard 
may  not  transfer  at  sea  any  fish  in  the 
snapper-grouper  fishery — 

(i)  Taken  in  the  EEZ  between  Cape 
Hatteras  and  Cape  Canaveral;  or 

(ii)  In  the  EES  between  Cape  Hatteras 
and  Cape  Canaveral,  regardless  of 
where  such  fish  were  taken. 

(3)  No  vessel  may  receive  al  sea  any 
fish  in  the  aoapper-grouper  fishery  from 
a  vessel  «vith  trawl  gear  aboard,  as 
specified  in  paragraph  (cU2)  (i)  and  Gi) 
of  this  section. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.   Notices  of  hearings  and 
investioatiorw,  committee  meetings,  agency 
decisions  and  njings,  delegations  of 
authority,  filing  of  petitions  and 
applicaUons  and  agency  statements  of 
organizalion  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Um  Of  Computers  by  F«(teral 
Agenciee  for  the  FWng  and  Reteasing 
of  InformatkMt 


Y:  Administrative  Conference  of 
the  United  States. 

action:  Proposed  recommendation  and 
notice  of  meeting. 


:  The  Administrative 
Conference's  Comjnittee  on 
Governmental  Processes  has  under 
consideration  a  draft  recommendation 
on  the  use  of  computers  by  federal 
agencies  for  Hling  of  information  with 
the  agencies  and  for  releasing 
information  in  the  possession  of  the 
agencies.  Copies  of  the  complete  text  of 
the  draft,  and  of  supporting  reports,  are 
available  to  interested  persons. 
DATE:  The  committee  will  meet  to 
discuss  the  recommendation  on 
November  a,  ISSa. 

pcm  nmTHCM  mrxmmATtom  contact: 
David  M.  Pritzker.  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States.  2120  L  Street  NW. 
Suite  50a  Washington,  DC  20037. 
Telephone:  202-254-7065.  Comments 
may  also  be  submitted  to  this  address. 

SUVMCMDrTARV  MPOMMATION:  The 

Administrative  Conference's  Committee 
on  Governmental  Processes  has  under 
consideration  a  draft  recommendation 
on  the  use  of  computers  by  federal 
agencies  for  filing  of  information  with 
the  agencies  and  for  releasing  of 
information  in  the  possession  of  the 
agencies.  The  proposed 
recommendation  is  based  in  part  on  a 
draft  report  by  Professor  Henry  H, 
Perritt,  Jr.,  of  Villanova  University 
School  of  Law,  and  a  supplementary 
report  on  the  Community  Right-to-Know 
Act  by  Professor  Susan  G.  Hadden  of 
the  University  of  Texas.  The  draft 
recoaunendation  is  summarized  in  this 
notice.  Copies  of  the  full  text  of  the  draft 


recommendation  and  of  the  draft  reports 
are  available  from  the  Office  of  the 
Chairman  of  the  Administrative 
Conference,  which  will  respond 
immediately  to  any  such  requests. 

The  Conference's  Committee  on 
Governmental  Processes  will  meet  on 
Tuesday,  November  8. 1988,  for  further 
consideration  of  the  draft 
recommendations  in  the  light  of  any 
comments  that  may  be  received.  The 
meeting  will  take  place  at  9:30  a.m.,  at 
the  offices  of  Covington  and  Burling, 
1201  Pennsylvania  Avenue.  NW, 
Washington.  DC.  At  that  time,  the 
committee  will  decide  whether  to 
approve  a  draft  recommendation  for 
consideration  by  the  Administrative 
Conference  at  Its  Plenary  Session 
scheduled  for  December  6  and  9, 1988. 
Comments  should  be  sent  to  the  address 
given  above. 

This  notice  of  a  committee  meeting  is 
given  pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
pubbc  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
copmiittee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

SummaTy  of  the  Draft  Recommendation 

The  draft  recommendation  is 
amended  to  guide  agencies  that  keep 
and  use  information  in  electronic  form, 
when  electronic  acquisition  or  release  of 
the  information  from  or  to  the  public  is 
necessary  to  the  agency's  mission  or  is 
required  by  the  Freedom  of  Information 
Act  The  recommendation  addresses  the 
following  subjects: 

*  Federal  agency  obligations  under 
the  Freedom  of  Information  Act  with 
respect  to  information  in  electronic 
form; 

*  Principles  for  deciding  which 
systems  are  desirable  for  electronic 
acquisition  and  release  of  federal 
agency  data; 

*  Appropriate  roles  for  the  public  and 
private  sectors  in  electronic  systems  for 
acquisition  or  release  of  federal  agency 
data: 


•  Factors  to  be  considered  in 
evaluating  costs  and  beneflts  for 
decisions  about  federal  electronic 
information  systems; 

•  Monopoly  over  public  information: 

•  Format  of  electronic  information: 
and 

•  Electronic  means  of  participation  in 
rulemaking  and  adjudication. 

Dated:  October  21, 1968. 
Jeffrey  S.  Lubbers, 
Research  Director. 

tFR  Doc.  88-24722  Filed  10-24-88:  0:45  ain| 
MUMQ  cooc  siw^i-e 


DEPARTMENT  OF  COMMERCE 

Agtncy  Fonn  Unctor  Revtow  by  the 
Offic*  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1990  Decennial  Census — Street 
and  Shelter  Night  (S-Night). 

Form  Number:  D-117. 

Type  of  Request-  New. 

Burden:  498  hours. 

A  vg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  This  form  will  be 
used  to  collect  specific  shelter 
information  needed  to  count  the 
homeless  population  during  the  1990 
decennial  census.  Census  supervisors 
will  use  the  data  to  plan  assignments 
and  prepare  enumerators  to  enumerate 
homeless  shelters. 

Affected  Public:  State  or  local 
governments.  Non-profit  institutions. 

Frequency:  One-time. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Francine  Picoult. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue  NW.. 
Washington.  IX:  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer. 
Room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 
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Dated:  October  20. 1988. 
Edward  MicfaaU. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
|FR  Doc.  68-24650  Filed  10-24-88:  8:45  am] 
BIU.MG  cooc  3510-07-11 


Con>mercial  Space  Advtoory 
Committee;  Closed  Meeting 

AOCNCV:  Office  of  the  Associate  Deputy 
Secretary, 

summary:  Pursuant  to  the  Federal 
Register  Notice  of  June  16, 1988,  the 
Commercial  Space  Advisory  Committee 
has  been  established  to  advise  the 
Secretary  of  Commerce  on  matters  of 
implementation  and  institutionalization 
of  the  National  Space  PoHcy  and 
Commercial  Space  Initiative,  as 
announced  February  11, 1988,  and  to 
attempt  to  determine  the  most 
productive  course  to  be  taken  by  this 
country  relating  to  its  commercial  space 
goals. 

TIME  AND  KACC  November  9, 1988  from 
2:00  p.m.  to  6:00  p.m.  The  meeting  will 
take  place  in  the  Secretary's  Conference 
Room.  Suite  5842.  U.S.  Department  of 
Commerce. 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  L.  Boyle.  Program  Director,  Office 

of  Commercial  Space  Programs.  U.S. 

Department  of  Commerce.  Room  7064. 

Washington,  D.C.  20230,  Telephone:  202/ 

377-8125. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined,  pursuant  to 
Seclion  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  act 
relating  to  open  meetings  and  public 
participation  therein  because  these 
items  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552(c)(4).  and  (9)(B).  The  discussions  are 
likely  to  disclose:  privileged  or 
confidential  commercial  information 
and  premature  disclosure  of  information 
which  would  be  likely  to  significantly 
frustrate  the  implementation  of 
proposed  agency  actions  and 
confidential  recommendations  to  be 
made  to  the  President  of  the  United 
Stales.  (A  copy  of  the  determination  is 
available  for  public  Inspection  and 
copying  in  the  Public  Reading  Room, 
Central  Reference  and  Record 
Inspection  Facility,  Room  5317, 
Department  of  Commerce.) 


Date:  October  21. 19B&. 
Ridianl  H.  Endres, 

Director.  Office  of  Commercial  Space 

Programs. 

[FR  Doc.  88-24767  Filed  10-21-88:  4:17  pmj 

WLUNOCOOC  3S10-aP-ll 

International  Trade  Admfntetratton 

[A-401-0M] 

Certain  Carton-Ctoaing  Staples  end 
Staple  Machlnee  from  Sweden; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

Antidumping  Duty,  Administrative 

Review. 


:  In  response  to  requests  by 
two  respondents,  the  Department  of 
Commerce  initiated  an  administrative 
review  of  the  antidumping  duty  order  on 
certain  carion-closing  staples  and  staple 
machines  from  Sweden.  One  firm, 
Grytgols  Bruks  AB,  withdrew  its  request 
for  review.  This  review  covers  the 
remaining  firm  and  the  period  December 
1, 1985  through  November  30, 1986.  The 
review  indicates  the  existence  of 
dumping  margins  during  the  period  for 
that  firm. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  October  25. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Victor  or  Laurie  A.  Lucksinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-5222/ 
5255. 


Backgnnrnd 

On  December  IB.  1987.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (52  FR  9321)  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  duty  order  on  certain 
cart  on -closing  staples  and  staple 
machines  from  Sweden  (48  FR  3B250. 
December  20, 1983).  Two  respondents 
requested  in  accordance  with 
§  353.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
administrative  review.  We  published  a 
notice  of  initiation  on  January  20. 1987 
(52  FR  2123).  One  firm.  Grytols  Bruks 


AB.  withdrew  its  request  for  review.  Hie 
Department  has  now  conducted  that 
administrative  review  for  the  remaining 
firm  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Acl '). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  carton-closing 
staples  m  strip  form  and  certain  non- 
automatic  carion-closing  staple 
machines.  Carton-closing  staples  are  U- 
shaped  wide  crown  fastening  devices 
used  to  secure  and  close  the  fiaps  of 
corrugated  paperboard  carions.  They 
are  commonly  referred  to  as  wide-crown 
staples  and  are  available  in  either  50  or 
60  piece  sticks  of  2.000  or  2,500  per  box. 

Staples  are  made  of  steel  most  often 
copper  coated  or  galvanized.  Carion- 
closing  wide  crown  staples  differ  from 
office,  desk-type,  and  other  industrial 
staples  primarily  in  the  width  of  the 
crown  and  wire  dimensions.  Carton- 
closing  wide  crown  staples  have  crown 
widths  of  IV4  inches  or  more.  The  wire 
cross -sectional  dimensions  vary  from 
.037-.040  inches  by  .074-.092  inches. 

Non-automatic  wide  crown  carton- 
closing  staple  machines  use  the  wide 
crown  staples  described  above  and  can 
be  divided  into  two  categories,  hand- 
held top  closing  staple  machines  and 
free-standing  bottom  closing  machines. 

Such  staples  and  staple  machines  are 
currently  classifiable  under  items 
646.2000  and  662.2065,  respectively,  of 
the  Tariff  Schedules  of  the  United  States 
Annotated.  These  products  are  currently 
classifiable  under  item  numbers 
8305.20.00  and  8422.30.90  of  the 
Harmonized  System. 

The  review  covers  one  manufacturer/ 
exporter  of  certain  carton-closing 
staples  and  staple  machines  from 
Sweden  and  the  period  December  1, 
1985  through  November  30.  1986. 

United  SUtes  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP"),  both  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  Purchase  price  and  ESP 
were  based  on  the  packed  ex-faclory. 
f.o.b.,  c.i.f..  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States. 

We  made  adjustments,  where 
applicable,  for  ocean  freight,  U.S.  and 
Swedish  inland  freight,  marine 
insurance,  brokerage  fees.  U.S.  customs 
duties,  and.  in  the  case  of  ESP.  selling 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 
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Foreign  Maiket  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act.  aince  there  were  sufficient  sales  of 
such  or  similar  merchandise  in  the  home 
market. 

Home  market  price  was  based  on  the 
packed,  delivered  price  to  unrelated 
purchasers  in  the  home  market  Where 
applicable,  we  made  adjustments  for 
discounts,  and  differences  in  credit 
expenses  and  packing.  We  made  further 
adjustments  for  indirect  selling 
expenses  when  ESP  was  the  basis  of 
U.S.  price.  No  other  adiustments  were 
claimed  or  allowed. 

Prelimmary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


from  a  new  exporter  not  covered  in  this 
or  prior  administrative  reviews,  whose 
first  shipments  occurred  after  November 
30. 1986  and  who  is  unrelated  to  Josef 
Kihlberg  AB  or  any  other  previously 
reviewed  Hrm,  a  cash  deposit  of  1.18 
percent  shall  be  required  on  shipments 
of  staples  and  a  cash  deposit  of  1.52 
percent  shall  be  required  on  shipments 
of  staple  machines.  These  deposit 
requirements  are  elective  for  all 
shipments  of  Swedish  carton-closing 
staples  and  staple  machines  entned,  or 
withdrawn  ht)m  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  section  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Date:  October  19. 1988. 


TkM  patod 

Mar- 

JOMI  KMMCg  AB: 

l2/8S-t1/a6 
12/SS-I1/M 

^s^ 

(aoW.I 

Assistant  Secretary  for  Impart 
Administration. 

|FR  Doc  IS-24at7  Filed  10-24-88;  8:45  am] 
teSbn 


Interested  partiea  may  request 
disclosure  Bnd/m  an  administrative 
protective  order  within  5  days  after  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  8  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Prehearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  no  later 
than  32  days  after  the  dale  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  snail  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
slated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidxmiping  duties  based 
on  the  above  margins  shall  be  required 
for  shipments  by  Josef  Kihlberg  AB.  For 
any  future  entries  of  this  merchandise 


[A-40S-0711 

VtocoM  Rayon  Stapl*  Rbar  from 
Finland;  Flmil  RMult*  of  AntMumping 
Duty  AdmlnMrattva  Ravtow 

•OEHCV:  International  Trade 
Administratioa  Import  Administration. 
Commerce. 

action:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Review, 

On  August  5, 1988.  the  Department  of 
Commerce  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  viscose 
rayon  staple  fiber  from  Finland.  The 
review  covers  Kemira  Oy  Sateri  and  the 
period  March  1, 1967  through  February 

29,  igea 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
fmal  results  are  unchanged  from  those 
presented  in  the  preliminary  results  of 
review. 

EFncnvE  DATE:  October  2S,  1988. 
Foa  FuaTMCR  avoaiMTiOH  contact: 

Barbara  Victor  or  Laurie  A.  Lucksinger, 
OfHce  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-5222/ 
52SS. 


Background 

In  August  S.  1988.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fadaral  Register  (S3  FR 
29508)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  Trnding  on  viscose  rayon 
staple  Tiber  from  Finland  (44  FR  17156. 
March  21. 1979).  The  Department  has 
now  completed  thai  adininistrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Uw  Rmriaw 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  Hlaments).  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This  product 
is  currently  classifiable  under  HS  item 
numbers  5SO4.10.00  and  5504.90.00. 

The  review  covers  Kemira  Oy  Sateri 
and  the  period  March  1. 1987  through 
February  29. 1988. 

Fmal  Results  of  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  are  unchanged 
horn  those  presented  in  the  prehminary 
results  of  review,  and  we  determine  that 
no  margin  exists  for  Kemira  Oy  Sateri 
for  the  period  March  1, 1987  through 
February  29, 1968, 

The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service.  Further,  as  provided 
for  in  section  751(a)(1)  of  the  Tariff  Act. 
no  cash  deposit  of  estimated 
antidumping  duties  shall  be  required. 
This  deposit  requirement  is  effective  for 
all  shipments  of  Finnish  viscose  rayon 
staple  fiber  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  flnal  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  i  353.53a  of  the  Commerce 
Regulations  (19  CFR  3S3.53a). 

Dale:  October  19. 1988 
liaW.Mans, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  S8-24SW  Filed  10-24-88: 8:45  ami 
NUJNacooc  isio-oa.li 
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IC-814-M1I 

Steal  Wire  from  New  Zealamt;  Final 
Resutta  of  CountarvalUng  Duty 
Admlnlatrative  Review 

AafNCV:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

ACTION:  Notice  of  final  results  of 

Countervailing  Duty  Administrative 

Review. 

aUMMARV:  On  |uly  28. 1968.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  steel  wire  from  New  Zealand.  We 
have  now  completed  that  review  and 
determine  the  total  bounty  or  grant  for 
the  period  June  16. 1988  through  June  30. 
1986  to  be  6.22  percent  ad  valorem  and 
for  the  period  July  1. 1986  through  June 
30. 1967  to  be  3.60  percent  ad  valorem. 
EFFECTIVE  DATE:  October  24. 1988. 

FOn  FURTHER  INFORMATKM  CONTACT: 

Al  Jemmolt  or  Bernard  Carreau,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786, 

■UFn^MEMTARV  IHFOinUTKNt: 

Background 

On  July  28. 1988,  the  Department  of 
Commerce  ("the  Department ') 
published  in  the  Federal  Register  (53  FR 
28428)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  steel  wire 
from  New  Zealand  (51  nt  31156. 
September  2. 1986).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  New  Zealand  galvanized 
carbon  steel  wire,  round  carbon  steel 
wire  coated  or  plated  with  zinc,  0.06 
inch  or  more  in  diameter.  Such 
merchandise  is  currently  classiriable 
under  Tariff  Schedules  of  the  United 
States  Annotated  item  numbers  609.4135 
and  809.4325  and  Harmonized  System 
item  numbers  7217.12.50.  7217.22.10  and 
7217.32.10. 

The  review  covers  the  period  June  16. 
1966  through  June  30. 1987  and  11 
programs: 

a.  Export  Performance  Taxation 
Incentive; 

b.  Export  Market  Development 
Taxation  Incentive; 

c  Sales  tax  exemptions  or  refunds; 

d.  Expori  Suspensory  Loan  Scheme; 

e.  Export  marketing  assistance; 


f.  Export  Programme  Grants  Scheme 
(EPGS)/Export  Progranmie  Suspensory 
Loan  Scheme  (EPSLS): 

g.  Preferential  treatment  to  exporters 
in  granting  import  licenses; 

h.  Research  and  development 
incentives; 

i.  Regional  development  investment 
incentives; 

j.  Special  industrial  development 
allowances; 

k.  Export  and  development  financing 
from  the  Development  Finance 
Corporation. 

Analysis  of  Commants  Received 

We  gave  interesed  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  one  exporter.  New 
Zealand  Wire  Industries  Limited 
(NZWI). 

Comment  1:  NZWI  contends  that, 
although  Hurricane  Wire  Products 
Limited,  another  exporter,  stated  in  its 
response  lo  the  Department's 
questionnaire  that  it  had  received 
benefits  under  the  Export  Market 
Development  Taxation  Incentive 
(EMDTI),  the  New  Zealand  government 
advised  the  Department,  on  May  3. 1988, 
that  hiurricane  had  in  fact  received  no 
benefits  under  EMDTI.  Since  the 
Department  received  this  information 
well  before  the  pubUcation  of  its  notice 
of  preliminary  results  (July  28. 1986).  it 
should  change  Hurricane's  benefit  from 
this  program  to  zero. 

Department's  Position:  We  received 
Hurricane's  response  to  our 
questioimaire  on  May  13. 1988.  The 
response  indicated  that  Hurricane 
received  benefits  under  EMDTI.  Despite 
the  later  claims  of  the  New  Zealand 
government  and  NZWI  that  Hurricane 
did  not  receive  EMDTI  benefits,  we  did 
not  receive  a  copy  of  the  New  Zealand 
government's  letter,  dated  May  3, 1988 
(advising  us  that  Hurricane,  in  fact,  had 
not  received  benefits  under  EMDTI) 
until  September  13. 1988,  well  after 
publication  of  the  preliminary  results 
(July  28, 1988).  Apparently,  this  letter 
was  not  filed  with  the  Central  Records 
Unit  in  Room  B-099,  as  required  by  our 
regulations.  See  19  CFR  355.34(a)|l) 
(1988).  We  cannot  rely  on  the  September 
13  submission  for  several  reasons.  First, 
it  would  be  unjust  for  us  to  consider  a 
submission  filed  so  late  in  the 
proceeding  since  we  would  deprive 
other  parlies  an  effective  opportunity,  to 
comment.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Steel  Jocks  from  Canada,  52  FR 
32957  (1987).  Second,  the  New  Zealand 
government's  submission  on  September 
13. 1988  was  not  received  in  time  to 
permit  proper  analysis  and  verification 


of  the  information.  See  19  CFR  355.39 
(1968).  As  a  result,  we  determine  that  we 
cannot  rely  on  the  May  3  letter  but  must 
rely  on  Hurricane's  original  submission. 

Comment  2:  NZWI  contends  that  the 
Department  erred  by  using  Hurricane's 
expenditures  for  a  fifteen-month  period 
to  calculate  an  annual  benefit  from  the 
EMDTI  program  for  cash  deposit 
purposes.  The  DepartmenI  should  have 
ascertained  Hurricane's  actual  expenses 
for  fiscal  year  1988. 

Department's  Position:  We  disagree. 
We  did  not  use  expenditures  for  a  15- 
month  period.  Rather,  we  prorated  the 
15-month  figure  to  obtain  an  annual 
figure.  We  then  prorated  the  aimual 
figure  according  to  the  EMDTI  tax  rates 
in  effect  in  fiscal  year  1967.  We 
allocated  the  result  over  Hurricane's 
fiscal  year  1987  exports  to  obtain  the 
benefit. 

The  cash  deposit  rate  is  based  on  the 
most  recent  information  in  the 
administrative  record.  The  period  for 
this  review  is  June  16. 1986  through  June 
30. 1987.  Alt  of  the  information  that  we 
collected  in  this  review  concerns  that 
period.  We  will  obtain  information  for 
fiscal  year  1988  in  the  next  review,  if 
one  is  requested. 

Final  Results  of  Review 

After  considering  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  to  be  6.22  percent  ad  valorem 
for  the  period  June  16. 1986  through  June 
30, 1986,  and  3.60  percent  ad  valorem  for 
the  period  July  1. 1986  through  June  30. 
1987. 

Therefore,  the  DepartmenI  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  6.22  percent  of 
the  f  o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  16, 1968 
and  exported  on  or  before  June  30. 1986. 
and  3.80  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  exported  on  or 
after  July  1, 1986  and  on  or  before  June 
30,1987. 

The  Department  will  also  instruct  Ihe 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  0.70  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrativi- 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a|(i| 
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of  the  Tariff  Act  (19  U.S.C  ie75(a)(l)) 
and  19  CFK  355.1a 
In  W.  Man*, 

Assistant  Secretary,  fmporl  Administration. 

Dale:  October  B.  IMS. 
|FR  Doc.  a«-ZWt9  Filed  10-24-68:  ktS  am) 


National  hwWuta  Of 
Tvchnoiooy 

Matcolm  BaMr4g«  National  Ouattty 
Amranl'i  Boanl  of  0»aiaaaia,  Maatlng 


r:  National  Institute  for 
Standards  and  Technology.  DoC. 
ACnow  Notice  of  public  meeting  with 
partially  closed  session. 

•ummamy:  Pursuant  to  the  Federal 
Advisory  Cununittee  Act.  5  U.S.C  App., 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Board  of  Overseers  of 
the  Malcolm  Baldrige  National  Quality 
Award  on  Tuesday.  November  IS.  1988, 
From  8:30  a.m.  to  S«0  p.m.  The  Board  of 
Overseers  is  composed  of  nine  members 
appointed  by  the  Secretary  of 
Commerce.  The  purpoae  of  this  meeting 
is  to  review  the  activities  of  the  Malcotai 
Batdrige  National  Quality  Award 
Program  in  order  to  assist  the  Board  of 
Overseers  in  reporting  to  the  Secretary 
of  Commerce  and  Director  of  the 
National  Institute  of  Standards  and 
Technology  as  required  by  law. 
OATCa:  The  meeting  will  convene 
November  15. 1988.  at  8:00  a.m.  and 
adioum  at  approximately  4:30  pjn.  The 
open  session  of  the  meeting  will 
commence  at  10:30  a.m.  and  adjourn  at 
12:00  Noon. 


:  The  '~»»""g  will  be  held  in 
Room  IBSl,  Department  of  Commerce. 
Herbert  Hoover  Building.  14th  Street  and 
Constitution  Avenue.  Washington.  DC 
FON  FwrrHfn  mwoiibatiom  comtact: 
Dr.  Curt  W.  Reimann.  Associate  Director 
for  Quality  Prograjns,  National  Institute 
for  Standards  and  Technology, 
Caithersburg.  Maryland  20899. 
telephone  aumber  (301)  97S-2038. 

•UWLEMEMTiUtV  WFOnMATION:  The 

Assistant  Secretary  for  Administratioa 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
September  6. 1988,  that  the  meeting  of 
the  Board  of  Overseers  will  be  partially 
closed  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conuniltee  Act.  5 
U.S.C.  App..  as  amended  by  section  5(c) 
of  the  Government  in  the  Sunshine  Act 
Pub.  L.  94-409.  The  meeting,  which 
involves  examination  of  records  and 
discussion  of  Award  applicant  data, 
may  be  closed  to  the  public  in 
accordance  with  section  S52b(c)(4)  of 


Title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential. 
Eraast  Amhiar. 
Director. 

Data:  Oclobar  19.  ina. 
(FR  Doc  g8-24S6a  Filed  10-24-118:  8:4S  ami 
aaiaio  cooc  isi»-ts-« 


**  -  *■ a   ^\  M  M  I-  -  ■  -     -    -   -■    A  a^^t^h^^^^^h^^M 

wwioni  uosBvc  wno  nnniMpnOTic 
AdmlniatratkNt 

Coaatal  Zona  Ilana9anfant;  Fadaval 
Conaiataney  Appaal  by  Mtetaal 
OalQano  FfOMi  an  Ooiacllon  by  Vhn 
PMw  TorK  uapaffvnam  of  jhmw 

Aomcv:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

Acnow:  Notice  of  appeal. 

On  July  8. 198B,  Michael  Calgeno 
(Appellant)  filed  a  Notice  of  Appeal 
with  the  Secretary  of  Commerce  under 
section  307(cH3MA)  of  the  Coaatal  Zone 
Management  Act  of  1972. 18  U.S.C. 
14Se(c)(3)(A),  and  the  Department  of 
Commerce's  implementing  regulations. 
15  CFR  Part  930.  Subpart  H.  The  appeal 
is  taken  from  an  objection  by  the  New 
York  Department  of  State  to  the 
Appellant's  consistency  certification  for 
87-754  U.S.  Army  Corps  of  Engineers 
Permit  Application  No.  87-13S1-L1  for 
his  proposed  construction  of  a  timber 
bulkhead  with  backfill  in  Meyers  fV>nd. 
Town  of  Southampton,  SuffoHc  County. 
New  York. 

Appellant  requested  a  stay  of  this 
proceeding.  A  six-month  stay,  which 
will  automatically  expire  on  March  25. 
1989.  or  at  the  request  of  either  party, 
whichever  comes  first,  has  been  granted. 
The  stay  may  be  extended  for  good 
cause.  If  the  appeal  is  perfected  by  the 
filing  of  Appellant's  brief  upon  the 
expiration  of  the  stay,  public  comments 
will  be  solicited  in  the  Federal  Peg ft*^ 
and  a  local  newspaper. 
Fon  ADomONAL  mromMTiow  coktact 
Margo  E.  Jackson.  Attorney/ Adviser. 
OfTice  of  the  Assistant  General  Counael 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration.  U.S. 
Department  o(  Commerce,  18Z5 
Connecticut  Avenue  NW.,  Suite  603. 
Washington.  DC  20235.  (202)  873-5200. 

Dale:  October  19.  \tST. 
B.  Kent  Barton. 

Assistant  Secretary  for  Oceans  and 
Atmosphere. 

|FR  Doc  88-24588  Filed  10-24-88: 8:49  am) 
aa^an  oeet  ai»4»4t 


COMMITTEE  FOR  THE 
IMPLEMENTA'nON  OF  TEXTILE 
AQREEHENTS 

Adluatinant  of  Impart  UniHa  for 
Cartahi  Cotton  and  Man-Mada 
Taxtaa  Producia  Produeed  or 
Manufactured  in  Taiwan 

October  za  198a 

AOCNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnOM;  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limiU. 

■mcnvi  DATC  October  27. 1988. 

Audiaitty:  Executive  Order  11851  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Ad  of  1986,  as  amended  (7 
U.&C  WHY 

TOK  FUin>«  mrOMSATKM  CONTACT 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8791.  For  information  on 
embargoes  and  quota  reopeoings,  call 
(202)  377-3715. 

supaumNTAnv  infoiimatkin:  The 
current  limits  for  certain  sublevels  in 
Croups  1  and  U  are  being  adjusted, 
variously,  for  swing  and  special  shift. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELA'HON:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  18, 
1987).  AUo  see  53  FR  82.  published  on 
January  4. 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
lamas  H.Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  Ihe  Implemenlalion  of  Textile 
Agreements 
October  20. 1988. 
Commissioner  of  Cuslonu.  Department  of  the 

Treaiuiy.  Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  nol  cancel.  Ihe  directive 
issued  to  you  on  Decemtier  30. 1987  by  the        ' 
Chairman.  Committee  for  the  Implemefitatlaa 
of  Textile  Agreements.  That  directive  I 

concerns  iaiporls  of  certain  cotton,  woot 
man-made  Fitier,  silk  blend  and  otfaar  i 
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vegetable  filwr  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  period  wtiich  began  on 
January  1. 1088  and  extends  through 
December  31, 1888. 

Effective  on  October  27. 10a&  the  directive 
of  December  3a  1987  is  being  amended  to 
adjust  tile  limits  for  cotton  and  man-made 
fiber  textile  products  in  the  following 
categories,  as  provided  under  the  terms  of  the 
ciifrenl  bilateral  agreement  of  November  18, 
1962.  as  amended  and  extended: 


Sincerely, 
James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  88-24815  Filed  10-24-88: 8:45  am) 


Categofy 

Adiustad  12Hfnn«i  trail ' 

5U*t«bn 

ISmvpl 

225/317/328 

21.983.481  aquara  yards. 

2.SM.318  pouda. 
1.396.166  sqMf*  yards. 
12,485,500  squsr.  yards 

611    

613/614/815/ 

617. 

iaMS.482  squara  yank. 
15,938,163  squats  yanis. 

625/626/627/ 

628/62S. 

670-H' 

33,616.354  pounds. 

670-1.*  

78,372,721  pounds. 

SiMs9slsin 

GmapH 

331 

509.199  dOMt  pais. 

333/334 

63.434  dozen. 

335 ..-, 

96.679  dozen. 

338/339 

766.975  dozen. 

340 

75SM8dazaa 

341 

401,935  dozen. 

342 _.. 

211,942  dozan. 

345 

99.270  dozen. 

347/348 

1.089.088    ammn   of    atiicli    not 

mm  «<an  527,174  dozen  shM 

t>a  in   Category   347   end  not 

mora  man  645.536  doian  shall 

be  m  Category  346 

433 - _.-.. 

13.486  dozen 

633/634/83S...-J 

1,567.421    dozen    ol    aMcli    not 

mors    man    1,046.608    dozen 

tfiaa  be  m  Calsgonaa  633/834 

and    not   mora    *ian    756.927 

dman  «a8  be  In  Calagary  S3S. 

3S7t29doi«L 

636 

2  013  798  dozen. 

638 

4.797,195  dozen. 

640 

3.403.855    dozen    ol    »Nch    not 

mors    than    1,734.968    dozen 

shaa  be  in  Cawgory  640-Y.' 

641 

756JI8  dozan  o<  xtidi  nol  mora 

man  264.877  dozan  anal  be  m 

Catsgori  841-Y.* 

642. 

a//,987  dooaa 

647. 

2.746MSdo>sa 

661 

442,188  dozan 

>  The  IMliliava  nol  bt 

nrmportsaKported  attar  OscentMr  31,  1967. 
In    Category    388-1..    only    TSUSA    nuntters 
706  3210,  TtHjaSO  and  708.4111. 

>ln  i:s«sum»  870-H,  only  TSItSA  numbata 
706  4125  and7MJ405. 

<ln  Category  870-L.  on(y  TSUSA  maiAen 
706  3415.  706.4130  and  708.4135. 

'In  Category  640-Y.  only  TSUSA  nurrOers 
381  3132.  381  3142.  381.3162.  381.9535,  361.9547, 
361  9SS0  and  3842306. 

•In  Catagory  641-y  only  TSUSA  nunbars 
364.2302.  3B42304.  384^307.  364.9110  and 
384.9120 

The  Committee  for  tlie  implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  Ihe  rulemaking  provisions  of  5 

u.s.a  ssa(a|(i). 


DEPAimiENT  OF  DEFENSE 

Public  InformaUon  Colaclian 
Raiiulrafnant  Sufaniittad  to  OMB  for 
Ravlew 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Professional  Evaluation,  Department  of 
Defense  Dependents  Schools;  SD  Foiin 
778:  and  OMB  Contiol  Number  0704- 
0035, 

Type  of  Request  Reinstatement 

Average  Burden  Hours/Minutes  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  Occasion. 

Number  of  Respondents:  11.000. 

Annual  Burden  Hours:  5.500. 

Aimuol  Responses:  11,000. 

Needs  and  Uses:  Information  provides 
means  for  evaluating  the  applicant's 
abilities  and  personal  traits  which  may 
predict  success  in  an  overseas  teachiiig 
assignment  with  the  Department  of 
Defense  Overseas  Dependents  Schools. 

Affected  Public:  Individuals  or 
households. 

Respondents  Obligation:  Mandatory. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  OfTice  of 
Management  and  Budget  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  Ihe  infonnation  collection 
proposal  may  be  obtained  from.  Ma. 
Raacoe-Harrison,  WHS/DIOR.  121S 
Jefferson  Davis  Highway.  Suite  204, 
Arlington.  Virginia  22202-4302. 
telephone  (202)  748-0833. 
LM.  Bynuia. 

A  llemale  OSO  Federal  Register  Liaison 
Officer  Department  of  Defense. 

October  19. 1988. 

(FR  Doc  88-24575  Flhal  1l>-24-8e:  8:45  am) 

saisw  row  sat^avai 


PubMc  InfotmaWon  CoBactton 
Roqulramant  Submlttad  lo  OMB  lor 
Ravlaw 

ACnOK  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Voltmtaiy  Questioimaire.  Department  of 
Defense  Dependents  Schools:  SD  Form 
779:  and  OMB  Contiol  Number  0704- 
0223. 

Type  of  Request,  Reinatatement. 

A  verage  Burden  Hours/Minutes  Per 
Response;  10  minutes. 

Frequency  of  Response.  On  Occasion 

Numtier  of  Respondents:  5.500. 

Annual  Burden  Hours:  917. 

Annual  Responses:  5.500 

Needs  and  Uses:  Responding  to  the 
questionnaire  is  voluntary.  Information 
provides  a  means  of  evaluating  the 
effectiveness  of  Federal  EEO  programs, 
including  handicapped  applicants,  and 
DoDDS  recruiting  efforts. 

Affected  Public:  Individuals  or 
households. 

Respondent's  Obligation:  Voluntary 

OMB  ^ipsA  Officer.  Dr.  |.  TimoUiy 
Sprehe 

Written  conmients  and 
recommendations  on  Ihe  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  ai  Office  of 
Management  and  Budget.  Desk  Officer 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

£>OD  Clearance  Officer  Ms.  Peari 
I^scoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from.  Ms. 
Rascoe-Harrison,  WHS/DIOR.  1Z1S 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington.  Virginia  22202-4302. 
telephone  (202)  748-0833 

Alternate  OSD  fMerot  Register  Liaison 
Officer  Department  of  Defense. 
October  19, 1988. 
(FR  Doc  88-24576  Filed  10-24-88: 8:45  am) 
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Construction  at  Camp  Ripley. 
Minnesota. 


:  The  National  Guard  Bureau 
and  the  Minnesota  Department  of 
Military  Affairs  decision  is  to  implement 
the  thirty-four  actions  which  make  up 
the  Camp  Ripley  Master  Plan.  All  thirty- 
four  actions  were  examined  and 
evaluated  separately  and  cumulatively 
in  the  Environmental  Impact  Statement 
(EIS)  in  support  of  the  Master  Plan  for 
Camp  Ripley, 

For  the  following  actions,  the  present 
site  alternative  as  described  in  the  EIS  is 
selected  as  the  location  for  the  Master 
!^an  projects: 

(1)  Solid  waste  transfer  station: 

(2)  Aerial  gunnery  range; 

(3)  Drop  zone  improvements;  and 

(4)  Infantry  squad  battle  course. 
For  the  following  actions,  the 

alternative  site  alternative  as  described 
in  the  EIS  is  selected  as  the  location  for 
the  Master  Plan  projects: 

(1)  Heating  facilities: 

(2)  Petroleum,  oil.  and  lubricant  (POL) 
storage  and  dispensing  facility; 

(3)  Armory: 

(4)  Combined  support  maintenance 
shop; 

(5)  Warehouse,  CIS; 

(6)  Warehouse,  Cl6;  and 

(7)  Demolition,  land  mine,  end  booby 
trap  range. 

The  Regional  Maintenance  Training 
Site.  Armory,  and  State  Military 
Education  Center  will  be  consolidated 
into  one  location  with  other  existing 
logistical  support  facilities  in  the 
southwest  portion  of  the  cantonment 
area.  The  remaining  ^rojects  will  be 
constructed  at  the  locations  proposed  in 
the  Camp  Ripley  Environmental  Impact 
Statement. 

SUPAfMENTARV  INFOMIATIOM:  In 

response  to  the  emphasis  that  has  been 
placed  on  successful  and  prompt 
integration  of  reserve  and  active  armed 
forces  in  the  event  of  a  national 
emergency,  the  Minnesota  Department 
of  Military  Affairs  (DMA)  has  prepared 
a  Master  Plan  for  Mission  Expansion/ 
Multiple  Construction  at  Camp  Ripley. 
Minnesota.  This  plan  provides  for  the 
continuation  and  development  of  Camp 
Ripley  Army  National  Guard  Training 
Site  as  required  by  the  National  Guard 
Bureau.  The  purpose  of  the  Master  Plan 
is  to  ensure  effective  use  of  the  site  and 
economical  use  of  funding  for 
development  in  an  environmentally 
sound  maimer. 

The  implementation  of  the  Master 
Plan  actions  will  provide  adequate 
logistical  facilities  throughout  the 
cantonment  area  [the  urban-like  portion 
of  the  camp),  range  upgrades  for  the 
training  area,  educational  facilities,  and 


facilities  to  support  additional  aviation 
training.  Implementation  of  the  Master 
Plan  actions  will  increase  usage  of  the 
Training  Site  by  approximately  4 
percent  or  17,000  mandays.  This 
increased  usage  is  attributed  to  the 
development  of  educational  facilities. 
The  decision  to  implement  the  Master 
Plan  is  preferable  to  the  no  action 
alternative  since  Hve  of  the  proposed 
actions  will  have  beneficial 
environmental  impacts.  The  remaining 
twenty-nine  actions  were  evaluated  as 
having  an  insignificant  impact  or  no 
known  impact  under  the  no  action  and 
action  alternatives.  Therefore,  the 
decision  to  implement  these  actions  was 
based  on  the  need  to  improve  the  Camp 
facilities  to  meet  training  mission 
requirements  and  provide  for  operation 
of  the  Camp  in  an  efficient  and 
logiatically  preferable  manner. 

In  the  tive  environmentally  preferable 
actions,  the  continued  use  of  existing 
facilities  or  practices  would  cause 
significant  adverse  environmental 
impacts.  These  adverse  impacts  would 
be  mitigated  by  the  implementation  of 
the  proposed  Master  Plan: 

(1)  Flood  damage  to  existing  facilities 
would  be  mitigated  by  the  installation  of 
the  proposed  storm  sewer  system. 

(2)  SigniHcant  adverse  impacts  to  air 
quality,  water  resources,  and  energy 
resources  would  be  mitigated  by 
construction  of  the  petroleum,  oil,  and 
lubricant  (POL)  storage  facility. 

(3)  The  risk  of  significant  ground 
water  contamination  would  be  mitigated 
by  constructing  a  crash  rescue  burning 
pit  with  proper  lining,  fuel  storage  and 
recovery  facilities. 

(4)  Violation  of  state  solid  waste 
management  regulations  would  be 
averted  by  the  construction  of  a 
properly  sized  and  enclosed  solid  waste 
transfer  station  which  would  promote 
economical  disposal  of  solid  waste. 

(5)  The  risk  of  signiBcant  ground 
water  contamination  would  be  mitigated 
by  the  proposed  upgrades  to  the  aerial 
guimery  range  which  would  provide 
secondary  containment  for  refueling 
areas. 

In  the  EIS,  alternatives  to  individual 
actions  included:  no  action,  present  site, 
alternative  site,  and  relocation.  The  no 
action  alternative  represented  the 
continuation  of  existing  conditions.  The 
present  site  alternative  was  considered 
whenever  facilities  or  activities  for 
upgrade  or  construction  were  currently 
available  at  Camp  Ripley.  The 
alternative  site  pertains  to  an  action  if 
the  pertinent  facilities  or  activities  were 
currently  available  at  Camp  Ripley  and 
an  alternative  site  within  the  Camp  was 
possible.  The  relocation  alternative 


meant  relocating  actions  or  activities  at 
Camp  Ripley  from  an  off  post  location. 

A  Notice  of  Intent  to  prepare  the  joint 
National  Guard  Bureau/Minnesota 
DMA  Environmental  Impact  Statement 
was  published  in  the  Federal  Reglsler  on 
July  22, 1966.  and  in  the  Minnesota 
Environmental  Quality  Board  (EQB) 
Monitor  on  July  14. 1988.  The  document 
was  prepared  in  accordance  with  Title 
40  Code  of  Federal  Regulations  (CFR) 
Part  1500.  Minnesota  Rules  Chapter 
4410,  and  Army  Regulation  200-2 
Environmental  Effects  of  Army  Actions. 

A  scoping  meeting  was  held  on  July 
31. 1966.  with  written  comments  being 
received  until  August  15, 1986.  Concerns 
raised  during  the  scoping  process  were 
addressed  in  the  EIS  and  included 
effects  on  air  quality,  noise  physical 
setting,  natural  resources,  land  use, 
waste  disposal,  water  resources, 
cultural  resources,  and  socioeconomic 
resources.  The  impacts  associated  with 
the  proposed  actions  were  addressed 
individually  and  cumulatively  with 
respect  to  effects  upon  the  environment. 

A  Notice  of  Availability  of  the  Draft 
EIS  was  published  in  the  March  18, 198a 
Federal  Register  and  in  the  March  21, 
1988.  EQB  Monitor.  A  public  meeting 
was  held  at  Camp  Ripley  on  April  12, 
1988,  to  receive  comments  on  the  Draft 
EIS.  Written  comments  were  accepted 
between  March  18,  and  May  2, 1986.  The 
Final  EIA  was  prepared  in  compliance 
with  Federal  and  State  laws,  and 
included  comments  received  at  the 
public  meeting,  written  comments,  and 
the  responses  to  those  comments.  A 
Notice  of  Availability  of  the  Final  EIS 
appeared  in  the  Federal  Register  on 
September  2, 1988.  and  EQB  Monitor  on 
September  5. 1988. 

The  EIS  process  is  not  a  substitute  for 
the  Federal.  State,  and  local  peimilling 
and  approval  processes.  When  each 
action  is  implemented,  it  will  be  subject 
to  the  appropriate  permits  and 
approvals.  (Opportunities  for  public  input 
will  be  provided  as  required  by  the 
standard  permitting  procedures. 
Separate  detailed  environmental 
documentation  will  be  prepared  and 
submitted  for  individual  actions 
impacting  wetlands  on  the  National 
Wetlands  Inventory.  The  use  of  the  good 
construction  practices  outlined  in  the 
Draft  EIS  will  be  stipulated  in 
construction  contracts.  The 
implementation  of  these  construction 
practices  will  mitigate  impacts  from 
fugitive  dust,  erosion,  or  sedimentation. 
Asbestos  will  be  disposed  of  according 
to  Federal  and  State  laws  and 
regulations. 

Camp  Ripley  will  continue  to 
implement  Army  programs  which 
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provide  for  the  mitigation,  monitoring, 
and  management  of  environmental 
resources.  These  programs  will  include: 
the  Installation  Compatible  Use  Zone 
program  for  noise;  the  Integrated 
Training  Area  Management  program; 
and  Land  Condition  Trend  Analysis 
program  to  preserve  training  lands;  and 
a  Natural  Resources  Management 
pfMram. 

Tne  decision  to  implement  the  Camp 
Ripley  Master  Plan  is  warranted 
because  the  actions  identified  as 
environmentally  preferred  will  be 
implemented  and  national  security  will 
be  enhanced  through  more  efficient 
operation  and  training  at  Camp  Ripley 
with  insignificant  environmental 
impacts.  The  economic  stability  of  the 
immediate  area  would  be  enhanced  by 
the  cumulative  beneficial  socioeconomic 
effect  of  the  implementation  of  the 
Camp  Ripley  Master  Plan. 

The  National  Guard  Bureau  and  the 
Miimesota  Department  of  Military 
Affairs,  by  this  Record  of  Decision, 
incorporate  their  commitment  in  the  EIS 
to  employ  all  practicable  means  to 
minimize  the  impacts  of  the 
implementation  of  the  Camp  Ripley 
Master  Plan  on  the  environment. 
EugRM  R.  Andreotti. 

Brigadier  General  MNANG.  The  Adjutant 
Genera/,  Minnesota. 
WnUam  A  Navas.  Jr.. 

Brigadier  General,  GS  Deputy  Director.  Anny 
National  Guard. 
[FH  Doc.  88-24613  Filed  10-24-68:  8:45  am] 
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ScopinB  UWilngB  for  a  SupptonMirt  to 
tha  Draft  Cfivlronmontal  Impact 
Statamanl  (EIS)  for  tha  TMn  FaRa 
(FERC  No.  ItUMnar  <FGRC  No.  289n 
AwgarFafc  (FERCNo.  4797)i  and  9tar 
FaBa  (FERC  No.  S7V7)  PiufaHa 

October  Za  1S8B. 

In  accordance  with  the  notice  issued 
July  15. 1988.  by  the  FcderalEnergy 
Regulatory  Commission  [FERQ.  the 
FERC  staff  will  prepare  a  Supplement  to 
the  Draft  EIS  (Supplement)  prior  to 
issuing  a  final  EIS.  llie  Supplement  will 
address  only  the  new  circumstances  and 
information  made  available  since  the 
Draft  EIS  was  issued  and  new  staff 
alternatives  which  were  described  in 
public  meetings  held  on  August  18  1988. 
in  Twin  Falls.  Idaho. 

The  FERC  staff  will  hold  scoping 
meetings  to:  (1)  (Veseot  environmental 
issues  to  the  pubUc  and  experts  ismiliar 
with  the  Snake  River  lYojects  which  are 
currenOy  expected  to  be  covered  in  the 


Supplement:  (2)  receive  input  form  the 
public  and  experts  on  the  issues 
presented:  (3]  clarify  the  significance  of 
issues:  (4)  identify  additional  issues 
which  merit  treatment  in  the 
Supplement:  and  (S)  identify  issues  that 
do  not  merit  treatment  in  the 
Supplement,  Agencies  and  individuals 
with  environmental  expertise  and 
concerns  are  encouraged  to  attend  the 
meetings  and  assist  FERC  staff  with  the 
determination  of  issues  to  be  addressed 
in  the  Supplement. 

An  issue  that  was  not  addressed  in 
the  Draft  EIS  is  dam  safety  at  Milner. 
The  FERC  staff  met  with  the  Applicant 
for  the  Milner  Project  on  October  5. 
1988.  to  discuss  the  nature  an  extent  of 
the  existing  problems.  This  issue  will  be 
discussed  in  the  scoping  meetings. 

Two  scoping  meetings  will  be  held  on 
November  2. 1988.  A  meeting  will  be 
held  at  the  Holiday  Inn,  3300  Vista 
Avenue,  Boise,  Idaho,  from  8:00  a.m.  to 
12:00  noon.  A  meeting  will  also  be  held 
at  the  Holiday  Irm.  1350  Blue  Lakes 
Boulevard  North,  Twin  Falls.  Idaho, 
from  7fl0  p.m.  to  10.-00  p.m.  To  assist  the 
scoping  meeting  attendees  in  preparing 
for  and  participating  in  the  session,  the 
FERC  staff  has  prepared  the  enclosed 
document  entitled  "Scoping  Document 
Supplement".  Copies  of  data,  reports,  or 
other  documentation  supporting 
positions  taken  by  attendees  regarding 
the  scoping  document  supplement 
should  be  provided  to  the  FERC  staff 
during  the  scoping  meetings.  For  further 
information,  contact  Kathleen  Sherman 
at  (202)  376-0627. 

Scoping  Dootmenl  Sivplsmenl 

Twin  Falls  Pro)ect.  FERC  No.  18-001 
Milner  Project  FERC  No.  2899-003 
Auger  Falls  Project.  FERC  No.  4797-001 
Star  FoUs  ProjacL  FERC  No.  STST-OOl 
October  198a 
Tabla  of  Cootents 

1.  Introduction 

2.  Proposed  Actions  and  Alternatives 
2-1    E)escription  of  Proposed  Actions 

2.1.1  Ameoded  Star  Falh  Pro>ect 
2^    Supplemental  Mitigative  Measures 

Propowd  by  Appticants 

2^1    Mibwf  Pn^ed 

2.2^    Amended  Star  Falls  Pro>ect 

2.2J    Twin  Falli  Project 

2.3  Alternative  Mitigative  Measures 
Proposed  by  Staff 

ZJ.1    Target  Flowa 

2.3.2  Comprehensivs  Water  Block 

2.4  Altemativea  to  the  (Vopowd  Action 
2.4.1  Milner  Project  Staff  Altamative 
2.4^    Auger  Fails  StaffAllemative 

3.  Enviramnental  Impact  Issues 

3.1  Project-Specified  Iicuei 

3.1.1  Mifaier  Plowed 

3.1.2  Amended  Star  Falb  Pra^ 
3.1  J    Twin  FaUt  ftoiecl 

3.1.4    Auger  Palls  Proiect 

3.2  Cumulative  Impact  Issues 


3.21    Proposed  Projects  and 
AJlemstives 

4.  Comprehensive  Planning 

4.1     Idaho  State  Water  Resources  Plan 
4^    Northwest  Power  Planning  Council 

5.  Information  Requested 

6.  Proposed  Outline  for  Supplement 

1.  Introdudioa 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  has 
determined  that  issuance  of  licenses  for 
four  proposed  projects  on  the  mainstem 
Snake  River,  the  Twin  Falls.  Milner. 
Auger  Falls,  and  Star  Falls  Projects, 
would  constitute  a  major  Federal  action 
signiHcantly  affecting  the  quality  of  the 
human  environment.  The  FERC  staff, 
therefore,  issued  a  Dr&h  Environmental 
Impact  Statement  (DEIS)  in  November, 
1987.  Due  to  new  circumstances,  new 
information  that  became  available  after 
the  DEIS  was  issued,  and  new  staff 
alternatives,  FERC  issued  a  Notice  of 
Intent  to  Prepare  a  Supplement  to  the 
DEIS  (Supplement)  on  July  15. 1968. 
Public  meetings  were  held  in  Twin  Falls, 
Idaho  on  August  18. 1986.  to  discuss  the 
new  circumstances,  information  and 
staff  alternatives.  The  Supplement  will 
include  only  sections  of  the  DEIS  that 
have  changed,  and  sections  which  will 
be  added. 

The  FERC  staff  will  not  hold  scoping 
meetings  to:  (1)  Present  to  the  public  and 
expert!  familiar  with  the  Snake  River 
Projects  environmental  issues  expected 
to  be  covered  in  the  issues  presented;  (3) 
clarify  the  significance  of  issues:  (4) 
identify  additional  issues  that  merit 
treatment  in  the  Supplement;  and  (5) 
identify  issues  that  do  not  merit 
treatment  in  the  Supplement.  Agencies 
and  individuals  witii  environmental 
expertise  and  concerns  are  encouraged 
to  attend  the  meetings  ands  assist  FERC 
staff  with  the  deteimination  of  issues  to 
be  addressed  in  the  Supplement. 

2.  Proposed  Actians  and  Alteniatives 

Zl    Description  of  Proposed  Actions 

The  locations  of  the  four  proposed 
projects  are  sbowa  on  Figure  1. 

2.1.1    Amended  Star  Falls  Project 

— Changes  in  project  configuration 
include:  a  larger  and  higher  dam  located 
upstream  of  the  original  diversion  site 
(SO-foot-Ugh  dam  versus  20-foot-hi^ 
weir):  a  ptm^sshaaac  (1  MW  unitj 
located  at  the  dam:  a  buried  penstock  on 
the  north  side  of  the  river  instead  of  a 
canal  oo  the  south  side  of  the  riven  a 
powerhouse  (35.8  MW  unit)  located  on 
the  north  side  of  the  river  instead  of  the 
south  side  and  upstream  of  the  original 
powerhouse  site. 
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—  The  size  of  the  reservoir  would 
increase,  with  5.2  miles  of  free-flowing 
river  inundated  instead  of  3.5  miles  with 
the  original  proposal. 

—  Access  to  the  project  would  be 
provided  by  upgrading  the  existing  road 
that  leads  to  Star  Falls  from  the  north 
canyon  rim,  instead  of  constructing  a 
new  access  road  &om  the  south  canyon 
rim  as  origjnally  proposed. 

—  Project  operation  would  be 
changed  from  run-of-river  (inflow  equals 
outflow]  to  store-and-release  during  the 
irrigation  season  and  nm-of-river  during 
the  nonirrigation  season;  the  applicant  is 
also  considering  peaking  operations  for 
power  generation  during  the 
nonirrigation  season. 

2.2    Supplemental  Mitigative  Measures 
Proposed  by  Applicants 

Supplemental  mitigative  measures 
were  proposed  for  the  Milner  Project 
and  for  the  Twin  Falls  Project  in  Hlings 
dated  March  31. 1988.  Mitigative 
measures  for  the  amended  Star  Falls 
Project  are  proposed  in  the  draft 
amended  application  for  license  Hied  on 
September  9, 1988.  which  has  also  been 
provided  to  the  agencies  for  their 
comments;  the  apphcation  for 
amendment  to  Ucense  is  expected  to  be 
filed  on  November  17. 1988. 

2^1    Milner  Project 

— Minimum  flows  for  fisheries  are 
proposed  to  be  58  cfs  leakage  from  the 
dam  during  the  irrigation  season,  with 
an  additional  92  cfs  during  the 
nonirrigation  season,  for  a  total  of  150 
cfs. 

— Upland  wildlife  habitat  would  be 
developed  and  donated  to  Idaho 
Department  of  Fish  and  Game. 

— New  proposals  for  recreation 
include:  building  an  interpretive  center 
with  picnic  facilities:  building  additional 
water  ski  dock[s)  on  Milner  reservoir; 
further  development  of  public  facilities 
at  a  Bureau  of  Land  Management 
Wildlife  Habitat  Management  Area; 
building  a  kayak  launch;  and  developing 
a  communication  network  to  quickly 
inform  kayakers  of  flow  conditions 
below  Milner  dam. 

2.2.2    Amended  Star  Falls  Project 

— Minimimi  flows  for  fisheries  in  the 
bypassed  reach  are  proposed  to  be  100 
cfs  during  the  irrigation  season  and  250 
cfs  during  the  nonirrigation  season. 

— Co^erdams.  berms,  chedc  dams, 
and  sediment  ponds  would  be  used  to 
control  erosion  and  sedimentation  and 
protect  water  quality. 

— Ramping  rates  would  be  used 
during  reservoir  drawdown  and  Riling  to 
reduce  impacts  on  aquatic  resources. 


— An  off-site  mitigation  area  for 
aquatic  terrestrial,  and  recreational 
resources  would  be  located  on  a  3/4- 
mile-long  reach  of  Rock  Creek  located 
about  12  miles  from  Twin  Falls. 

— An  on-site  developed  recreation 
area  would  include  parking,  toilets, 
picnic  facilities,  fire  pits,  campsites,  and 
put-in  facilities  for  Whitewater  boating. 

— Releases  ^m  the  dam  would  be 
provided  for  Whitewater  boating 
downstream  of  the  powerhouse  during 
the  summer. 

Interpretive  signs  would  explain  the 
historical  significance  of  Star  Falls  and 
CaldrinUnn. 

— A  series  of  several  viewpoints 
would  be  made  along  the  inner  canyon 
waU. 

2.2.3     Twin  Falls  Project 

— Release  of  flows  over  Twin  Falls  to 
enhance  visual  quality  would  be 
provided  to  coincide  with  periods  of 
greatest  recreational  use  of  the  project 
area. 

— ^Two  alternative  plans  have  been 
proposed  for  flows  to  be  released  over 
Twin  Falls;  Plan  A  would  provide  140 
cfs  during  daylight  hours  on  weekends 
and  holidays  all  year,  and  Plan  B  would 
provide  140  cfs  during  daylight  hours  on 
weekends  and  holidays  for  September 
to  March  and  provide  140  cfs  daily 
during  daylight  hours  from  April  to 
August. 

— A  small  weir  would  be  constructed 
at  the  top  of  the  falls  to  direct  the  water 
over  both  sides  of  (he  falls,  to  create  a 
similar  visual  impression  htim  a  flow  of 
140  cfs  as  is  seen  with  flows  of  300  and 
500  cfs;  the  weir  would  not  be  visible  to 
people  viewing  the  falls. 

2.3    Alternative  Mitigative  Measures 
Proposed  by  the  Staff 

2.3.1     Target  Flows 

— ^Target  flows  may  l>e  set  for  a 
variety  of  resources,  including  fisheries, 
water  quality,  visual  quality,  and 
recreation. 

— The  State  Water  Plan  specifies  zero 
flow  below  Milner  dam.  so  in  order  to  be 
consistent  with  this  comprehensive  plan, 
target  flows  in  the  bypassed  reach  of  the 
Milner  Project,  can  only  be  provided 
when  there  is  water  available  in  excess 
of  irrigation  needs. 

— A  target  flow  at  the  other  projects 
would  be  equivalent  to  the  minimum 
flow  which  would  otherwise  be 
recommended  for  the  bypassed  reach: 
all  inflow  must  l>e  released  up  to  the 
target  flows,  which  must  be  met  or 
exceeded  before  a  powerhouse  at  the 
bottom  of  a  bypassed  reach  could  be 
operated. 


2.3.2    Comprehensive  Water  Block 
(CWB) 

—The  objective  of  the  CWB  is  to 
provide  water  for  target  flows  at  the 
projects  when  it  is  available,  so  that 
irrigation  needs  would  be  met  and 
consistency  with  the  State  Water  Plan 
can  be  maintained. 

—The  CWB  is  the  combined  amount 
of  water  needed  to  provide  target  flows 
for  mitigation  of  project-specific  and 
cumulative  impacts  for  all  of  the 
projects:  the  size  of  the  CWB  would 
vary  with  the  number  of  projects  that 
are  licensed  and  constructed. 

— Each  project  that  is  licensed  and 
constructed  would  provide  a  subblock  to 
the  CWB:  the  size  of  individual 
subblocks  would  be  di^erent  for  each 
project  since  target  flows  would  be 
based  on  what  is  needed  to  mitigate 
impacts  at  each  specific  project. 

— The  size  of  the  CWB  would  vary 
from  year  to  year  depending  on  the 
amount  of  flow  in  the  river  and  the 
availability  of  water  in  excess  of 
irrigation  needs. 

— Licensees  could  potentially  lease 
water  for  the  CWB  from  the  Water 
Supply  Bank,  described  in  Policy  4B  of 
the  State  Water  Plan,  which  also  states 
that  use  of  the  Water  Supply  Bank 
created  by  Idaho  Code  42-1762  shall  be 
encouraged;  water  has  been  available 
for  rental  In  all  years  since  the  bank 
began  operation  tn  1979.  and  is  expected 
to  be  available  in  sufficient  quantities  to 
meet  the  needs  of  the  CW^  in  most  if 
not  all  years  in  the  future,  based  on 
current  staff  estimates. 

— ^Target  flows  to  be  set  for  the 
projects  will  recognize  the  physical 
limitations  of  the  system  so  that  they 
will  not  interfere  with  irrigation 
operations  or  flood  low-lying  areas. 

— Flows  to  be  released  for  project- 
specific  target  flows  could  be  accounted 
for  when  the  water  is  released  from 
American  Falls  reservoir,  and  measured 
below  Milner  dam. 

— The  CWB  could  be  an  accounting 
mechanism,  for  licensees  to  equitably 
share  the  responsibility  for  providing 
mitigative  flows,  since  water  which  is 
released  fi-om  American  Falls  reservoir 
would  flow  through  all  the  proposed 
projects. 

2.4    Alternatives  to  the  Proposed 
Action 

2.4.1    Milner  Project  Staff  Alternative 

— One  or  more  small  turbines  would 
be  installed  at  the  dam  in  addition  to  the 
large  turbine  proposed  for  the 
powerhouse  to  be  located  1.6  miles 
downstream  of  Milner  dam. 
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2.4.2    Auger  Falls  Staff  Alternative 

— Penstocks  leading  from  the 
proposed  canal  to  the  powerhouse, 
would  be  shifted  towards  the  south  side 
of  the  river  and  placed  in  a  natural 
"niche"  in  the  face  of  the  cliffs  in  order 
to  minimize  blasting  that  would  be 
needed  to  excavate  the  trenches  for  the 
penstocks:  placing  the  penstocks  along 
the  existing  road  to  the  Rock  Creek 
powerhouse  and  constructing  the  Auger 
Falls  powerhouse  next  to  the  existing 
powerhouse  will  also  be  evaluated,  as 
this  would  eliminate  blasting  of  the 
cliffs. 

— Access  to  the  powerhouse  would  be 
from  the  end  of  the  road  leading  to  the 
existing  Rock  Creek  powerhouse  located 
on  the  Snake  River  near  the  south  end  of 
the  cliffs,  instead  of  constructing  a  new 
access  road  along  the  river  and  leading 
to  the  north  end  of  the  cliffs  as  originally 
proposed. 

— ^The  transmission  line  could  be 
relocated  to  follow  the  existing  Rock 
Creek  transmission  line  and  eliminate  a 
river  crossing  for  the  Auger  Falls 
transmission  line. 

9.  EnviraanMntal  Impact  Issues 

3.1    Project-Specific  Issues 
3.1.1    Milner  Project 

3.1.1.1  Erosion.  Sedimentation,  and 
Slope  Stability 

— A  detailed  site-specific  plan  is 
needed  to  control  erosion, 
sedimentation,  and  slope  stability, 
including  temporary  and  permanent 
control  measures. 

3.1.1.2  Water  Resources 

— Development  of  a  detailed  water 
quality  monitoring  plan  that  would 
ensure  compliance  with  state  water 
quality  standards  of  the  Snake  River, 
especially  for  water  temperature  and 
dissolved  oxygen;  the  plan  should  have 
provisions  to  rapidly  modify  project 
operation  to  ensure  maintenance  of 
state  water  quality  standards. 

— Development  of  a  monitoring  plan 
to  conduct  tests  for  heavy  metals  and 
other  toxic  substances  in  any  river 
sediments  or  other  unconsolidated 
deposits  that  would  be  removed  or 
otherwise  distributed  by  dredging, 
constructing,  or  operating  project 
facilities;  and  to  safely  remove  and 
dispose  of  any  toxic  substances 
discovered, 

— Historical  changes  in  water  quality 
of  Milner  Reservoir  resulting  from 
reductions  in  industrial  and  municipal 
waste  load  discharges  and  reductions  in 
agricultural  non-point  discharges  and 
the  potential  effects  of  project  operation 
on  water  quality. 


3.1.1.3  Fisheries  Resources 

— Development  of  the  proposed 
fisheries  mitigation  and  enhancement 
plan. 

— Fish  entraimnent  and  measures  to 
reduce  it 

— Development  of  a  ramping  rate. 

— Effects  of  decreased  flows  in  the 
winter  on  icing  conditions. 

3.1.1.4  Recreation 

— Public  access  to,  and  egress  horn,  the 
river  for  Whitewater  boaters. 

— Effects  of  scheduling  flow  releases 
for  Whitewater  boaters  at  specific  times 
during  the  early  spring  and  fall  when 
most  desirable  boating  flows  are 
available. 

— Enhancement  of  recreational 
opportimities  at  Milner  reservoir. 

3.1.1.5  Visual  Resources 

— Visual  ejects  of  reduced  flows 
throughout  the  bypassed  reach  on  river 
recreationists. 

— Visual  effects  of  project  facilities. 

3.1.1.6  Cultural  Resources 

— Based  on  a  cultural  resources 
management  plan  developed  and  agreed 
to  by  the  applicant  and  the  Idaho  Slate 
Historic  Preservation  Officer  (SHPO). 
the  impacts  of  the  project  on  the  historic 
Milner  dam,  a  site  listed  on  the  National 
Register  of  Historic  Places,  are  not 
adverse  If  the  plan  is  implemented;  the 
DEIS  described  the  effect  as  adverse,  so 
the  Supplement  will  revise  the  cultural 
resources  section  to  make  reference  to 
the  plan,  include  the  SHPO's  statement 
of  no  adverse  effect,  and  to  include  the 
rationale  for  the  statement. 

3.1.2    Amended  Star  Falls  Project 

3.1.2.1  Erosion.  Sedimentation,  and 
Slope  Stability 

— A  detailed  site-specific  plan  is 
needed  to  control  erosion, 
sedimentation,  and  slope  stability, 
including  temporary  and  permanent 
control  measures. 

3.1.2.2  Water  Resources 

— Development  of  a  detailed  water 
quality  monitoring  plan  that  would 
ensure  compliance  with  state  water 
quality  standards  of  the  Snake  River, 
especially  for  water  temperature  and 
dissolved  oxygen:  the  plan  should  have 
provisions  to  rapidly  modify  project 
operation  to  ensure  maintenance  of 
state  water  quality  standards. 

— Historical  changes  in  water  quality 
of  the  Snake  River  resulting  from 
reductions  in  industrial  and  municipal 
waste  load  discharges  and  reductions  in 
agricultural  non-point  discharges  and 


the  potential  effects  of  project  operation 
on  water  quality. 

3.1.2.3  Fisheries  Resources 

— Development  of  the  proposed 
fisheries  mitigation  plan. 

— Fish  entrainment  and  measures  to 
reduce  it. 

— Development  of  a  ramping  rate  to 
protect  the  "critical  habitat  areas". 

3.1.2.4  Vegetation  and  Wildlife 
Resources 

— Elimination  of  most  waterfowl 
nesting  habitat  within  the  project  reach 
of  the  Snake  River. 

— ^Loss  of  winter  habitat  for  pheasants 
and  gray  partridge. 

— Loss  of  27  acres  of  wetlands  and  B4 
acres  of  mixed  sagebrush  and  grassland. 

— Development  of  a  mitigation  plan 
for  riparian  habitat  and  associated 
wildlife. 

3.1.2.5  Recreation 

— Effects  of  providing  Whitewater 
release  flows  to  coincide  with  the  lime 
of  day  boaters  put-in  and  take-out  of  the 
14-mile' long  Murtaugh  reach  located 
downstream  of  Star  Falls. 

— Access  to  the  river  for  whitewater 
boaters  that  portage  around  or  put-in 
immediately  downstream  of  Star  Falls. 

— Effects  of  sudden  increases  in  flow 
from  peaking  operation  on  safety  of 
downstream  recreationists. 

— Potential  increase  in  private  and 
commercial  summer  whitewater  boating 
opportunities  in  the  Murtaugh  Reach 
created  by  scheduled  flow  releases  for 
boaters. 

3.1.2.6  Visual  Resources 

— Visual  effects  of  reduced  flow  over 
Star  Falls. 

— Visual  effects  of  project  facilities  in 
contrast  to  the  natural  appearance  of  the 
area  on  recreationists. 

3.1.2.7  Cultural  Resources 

— Impacts  of  the  project  on 
archeological  and  historic  sites  within 
the  new  impact  areas  of  the  project,  and 
the  cultural  resources  management  plan 
to  avoid  or  mitigate  impacts,  needs  to  be 
determined. 

— Principal  new  impact  areas  are  the 
proposed  transmission  line  which  is 
now  in  a  different  location  than  the 
original  project  configuration,  and  the 
areas  along  the  project  reservoir  that  are 
affected  by  the  proposed  increase  in  the 
pool  elevation;  a  cultural  resources 
survey  should  be  conducted  of  these 
areas,  and  the  impacts  to  several  known 
archeological  sites  along  the  shoreline 
that  may  have  been  avoided  or 
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otherwise  protected  under  the  original 
proposal  should  be  reassessed. 

— Impacts  to  Star  Falls,  a  historic 
natural  feature  listed  in  the  National 
Register  of  Historic  Places  needs  to  be 
reassessed  given  the  relocation  of  the 
pro)ect  dam. 

—Comments  of  the  SHPO  on  Star 
Falls  based  on  the  new  dam  site 
location  should  be  incorporated  into  the 
Supplement,  to  include  a  statement  of 
effect  (no  effect,  no  adverse  effect,  or 
adverse  effect);  the  effect  was 
previously  described  as  adverse  in  the 
DEIS  and  by  the  SHPO. 

— A  cultural  resources  management 
plan  to  avoid  or  mitigate  impacts  should 
be  developed  and  agreed  to  by  the 
applicant  and  the  SHPO  and 
incorporated  into  the  Supplement. 

3.1.3     Twin  Falls  Project 

3.1.3.1  Water  Resource* 

— Development  of  a  detailed  water 
quality  monitoring  plan  that  would 
ensure  compliance  with  state  water 
quality  standards  of  the  Snake  River, 
especially  for  water  temperature  and 
dissolved  oxygen;  the  plan  should  have 
provisions  to  rapidly  modify  project 
operation  to  ensure  maintenance  of 
state  water  quality  standards. 

— Historical  changes  in  water  quality 
of  the  Snake  River  resulting  from 
reductions  in  industrial  and  municipal 
waste  load  discharges  and  reductions  in 
agricultural  non-point  discharges  and 
the  potential  effects  of  project  operation 
on  water  quality. 

3.1.3.2  Fisheries  Resources 

— Fish  entrainment  and  measures  to 
reduce  it. 

— Development  of  a  ramping  rate 
using  site-specific  information. 

— Development  of  the  habitat 
enhancement  plan  for  Vinyard  Creek. 

3.1.3.3  Recreation 

— Accommodation  of  any  increased 
recreatiotval  use  that  occur  as  a  result  of 
increased  viewing  opportunities  of  the 
falls. 

— Enhancement  to  viewing  platform. 

3.1.3.4  Visual  Resources 

— Visual  effects  of  reduced  flows  over 
Twin  Falls. 
— Visual  effects  of  project  facilities. 

3.1.3    Auger  Foils  Project 

3.U.1    Erosion.  Sedimenlatioa  and 
Slope  Stability 

— A  detailed  site-specific  plan  is 
needed  to  control  erosion, 
sedimentation,  and  slope  stability, 
including  temporary  and  permanent 
control  measure*. 


3.1.3.2  Water  Resources 

— Development  of  a  detailed  water 
quality  monitoring  plan  that  would 
ensure  compliance  with  state  water 
quality  standards  of  the  Snake  River, 
especially  for  water  temperature  and 
dissolved  oxygen;  the  plan  should  have 
provision*  to  rapidly  modify  project 
operation  to  ensure  maintenance  of 
state  water  quality  standards. 

— Historical  changes  in  water  quality 
of  the  Snake  River  resulting  from 
reductions  in  industrial  and  municipal 
waste  load  discharges  and  reductions  in 
agricultural  non-poinl discharges  and 
the  potential  effects  of  project  operation 
on  water  quality. 

3.1.3.3  Fisheries  Resources 

— Fish  entrainment  and  measures  to 
reduce  it 

— Development  of  a  ramping  rate 
using  site-specific  information. 

— Fish  passage  at  Auger  Falls. 

3.1.3.4  Vegetation  and  Wildlife 
Resources 

— Development  of  additional 
mitigatioR  for  riparian  habitat 

3.1.3.5  Recreation 

— Utility  of  the  proposed  lengthy 
pedestrian  access  located  away  fi-om 
the  river,  to  enhance  recreational 
opportunities  at  the  project  site. 

3.U.6    Visual  Resoun:es 

— Effects  on  the  view*  of  the  canyon 
from  important  viewing  locations  along 
the  canyon  rim.  especially  in  regard  to 
the  one-half  mile  setback  requirements 
for  a  greenbelt. 

— Visual  effects  of  reduced  How*  over 
Auger  Falls. 

— Visual  effects  of  project  facilities  on 
river  recreationists. 

3.2    Cumulative  Impact  Issues 

3.2.1    Proposed  Projects  and 
Alternatives 

— Reassessment  of  cumulative 
impacts  on  all  resource  areas,  including 
new  mitigative  measures  proposed  by 
the  appUcants  and  the  staff,  for  projects 
as  proposed  and  staff  alternatives. 

4.  Compieheflsive  Planning 

4.1    Idaho  State  Water  Resources  PLan 
4.1.1     Interim  Protected  Rivers 

— Designates  a  portion  of  the  Snake 
River  within  the  study  area  as  an 
interim  protected  river,  pursuant  to 
section  42-173H  of  the  Idaho  Code, 
which  includes  the  Star  Falls  and  Auger 
Falls  project  sites. 

— TTie  Milner  Project  is  upstream  of 
the  designated  reach;  the  Twin  Falls 


Project  i*  not  affected  because  any 
designation  of  waterways  as  interim 
protected  rivers  or  protected  rivers  does 
not  affect  the  continued  operation  or 
relicense  of  existing  hydropower 
projects. 

4.2    Northwest  Power  Planning  Council 
4.2.1     Protected  Areas 

— A  protected  area  within  the  reach  of 
the  Snake  River  that  includes  the  four 
proposed  projects  begins  at  Vinyard 
Creek,  which  discharges  into  Twin  Falls 
reservoir,  and  extends  to  the  mouth  of 
the  Snake  River. 

— Designated  protection  is  for  wild 
resident  fish  habitat,  wintering 
waterfowl,  and  bald  eagles. 

— ^The  proposed  Milner  and  Star  Fall* 
Project*  are  up*tream  of  Vinyard  Creek, 
and  would  not  affect  the  protected  area. 

— ^The  proposed  Auger  Falls  Project  is 
within  the  protected  area. 

— The  proposed  Twin  Falls  Project  is 
exempt  from  the  protected  area* 
designation  because  it  i*  located  at  an 
existing  dam. 

8.  Infonnatioo  Requested 

Federal,  state,  and  local  resource 
agencie*  and  other  interested  groups 
and  individuals  are  requested  to 
forward  to  FERC.  or  present  at  the  FERC 
scoping  meetings,  any  information  that 
they  believe  will  assist  the  FERC  staff  in 
conducting  an  analysis  of  environmental 
impacts  related  to  the  Snake  River 
hydroelectric  projects  or  any  of  the 
alternatives  identifled. 

a.  information,  data,  or  professional 
opinion  that  may  contribute  to  defining 
the  scope  and  identifying  significant 
environmental  issues; 

b.  identification  of  and  information 
from  any  other  EIS  or  similar  study 
(previoui^  ongoing,  or  planned)  relevant 
to  the  proposed  projects  and 
alternatives;  and 

c.  existing  information  and  data  that 
would  aid  in  the  characterization  of 
baseline  physical/chemical  biological, 
and  socioeconomic  environment*. 

To  be  useful  in  preparation  of  the 
Supplement,  the  requested  input  should 
be  received  no  later  than  December  31. 
1988.  Information  can  also  be  submitted 
prior  to  the  scoping  meetings.  Address 
all  communications  to;  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street, 
NE.,Wa8hington.  DC  20426.  All  filings 
must  clearly  show  the  project  names 
and  number,  (e.g.,  the  Twin  Falls 
Project,  FERC  No.  18-001;  the  Milner 
Project.  FERC  No.  2899-003;  the  Auger 
Falls  Project.  FERC  No.  4797-001,  and 


Federal  Register  /  Vol.  53.  No.  206  /  Tuesday.  October  25.  1988  /  Notices 


43001 


the  Star  Falls  Project.  FERC  No.  5797- 
001)  on  the  first  page. 

B.  Proposed  Outline  for  Supplement 

Note:  Section  numbers  are  not  consecutive, 
tiecause  they  reflect  the  section  numtiers  in 
the  DEIS  which  are  being  changed  as  a  result 
of  new  infonnation  since  the  DEIS  was 
issued. 
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Office  of  the  Secretary 

Intention  to  Prepare  an  Enxhonmental 
Impact  Slaleiiieiil  on  Waate 
Hanagamenl  AdMtics  at  the  Oak 
Ridga  ReaarvaUcn  and  to  conduct  a 
PubHc  Scoping  Meeting 

AOCHCV:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS) 

on  waste  management  activities  at  the 

DOE  Oak  Ridge  Reservation  (ORR)  in 

Oak  Ridge,  Tennessee. 

SUMMUMV:  The  Department  of  Energy 
aimounces  its  intention  to  prepare  an 
EIS  in  accordance  with  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA),  as  amended,  to  assess  the 
potential  environmental  impacts  of  the 
proposed  activities  for  managing  several 
kinds  of  wastes  generated  at  the  ORR. 
and  for  the  construction  and  operation 
of  new  radioactive  waste  management 
facilities  at  the  ORR.  The  new  facilities, 
which  will  differ  in  the  type  of  waste 
they  accept  are  proposed  to  be  used  for 
treatment  and  storage  of  hazardous  and 
mixed  waste  and  for  the  disposal  of 
solid  low-level  radioactive  waste  (LLW). 
The  DOE  proposes  to  initiate 
construction  of  interim  LLW  facilities  in 
July  1990  and  operation  in  September 
1991.  These  interim  facilities  will  be  on  a 
smaller  scale  than  permanent  facilities 
and  will  allow  DOE  to  evaluate  the 
effectiveness  of  several  options  for  the 
treatment  and  disposal  of  wastes. 

The  proposed  comprehensive  waste 
management  strategy  will  ensure  the 
continuation  of  present  operations  while 
simultaneously  initiating  a  technology 
development  and  demonstrabon 
program  for  treatment  storage  and 
disposal  of  current  and  future  wastes 
generated  at  the  ORR.  The  proposed 
strategy  includes  the  following 
components:  (1)  Waste  stream 
identification  and  evaluation:  (2)  waste 
mininuzation;  (3)  on-site  storage/ 
treatment  of  Resource  Conservation  and 
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Recovery  Act  (RCRA)  luiardouB  wastes 
and  mixed  wastes:  (4)  technology 
demonstrations:  (5)  delisting, 
detoxification  and  mobility  reduction: 
and  (6)  waste  disposal.  Alternative 
waste  management  strategies  and 
technologies  will  be  evaluated,  and  will 
include,  but  not  be  limited  to. 
alternatives  for  constmction  and 
operation  of  new  waste  management 
facilities. 

Preparation  of  the  EIS  is  intended  to 
assure  that  potential  environmental 
impacts  associated  with  all  aspects  of 
the  proposed  action,  including  closure 
and  institutional  control  of  disposal 
sites,  are  documented  and  are  factored 
into  the  decisionmaking  with  regard  to 
the  proposed  project  and  facilities. 

The  EtOE  invites  interested  parties, 
officials,  organizations  and  the  pubHc  to 
submit  comments  or  suggestions  to  he 
considered  in  defining  the  scope  of  the 
EIS.  In  addition,  interested  agencies, 
ofTicials,  organizations  and  the  public 
are  invited  to  participate  in  a  scoping 
meeting  to  be  held  in  Oak  Ridge. 
Tennessee,  on  November  9. 1968,  to 
assist  DOE  in  identifying  potentially 
significant  environmental  or  other  issues 
related  to  the  development,  construction 
and  operation  of  the  new  waste  disposal 
facilities.  When  the  Draft  EIS  is 
completed,  a  Notice  of  Availability  will 
be  announced  in  the  Fedanl  Regblar 
and  local  news  media,  and  comments 
will  be  solicited  again  from  al! 
interested  parties.  Comments  on  the 
Draft  EIS  will  be  considered  in 
preparation  of  the  Final  EIS. 
Aooncss:  Written  comments  or 
suggestions  as  to  the  scope  of  the  Draft 
EIS  and  requests  to  speak  at  the  scoping 
meeting  may  be  submitted  to  W.  Nelson 
Lingle.  Program  Manager.  Research  and 
Waste  Management.  U.S.  Department  of 
Energy,  Post  Office  Box  2001,  Oak  Ridge. 
Tennessee  37831-8621:  (815)  S7ft-5580. 

C^neral  information  on  the  NEPA 
process  as  followed  by  DOE  may  be 
obtained  from  Carol  Borgstrom, 
Director,  Office  of  NEPA  Project 
Assistance,  U.S.  Department  of  Energy, 
ItXX)  Independence  Ave.  SW.. 
Washington.  DC  2058S:  (202)  588-4800. 

DATES:  To  ensure  that  the  full  range  of 
issues  related  to  this  proposal  are 
addressed  and  all  stgnificant 
environmental  issues  are  identified, 
comments  and  suggestions  on  the 
proposed  scope  of  the  EIS  are  invited 
from  all  interested  parties.  Written 
comments  postmarked  by  November  23, 
1988.  will  be  considered  in  preparation 
of  the  Draft  EIS.  Comments  postmarked 
after  that  date  will  be  considered  to  the 
maximum  extent  practicable.  Oral  and 


written  comments  will  be  considered  in 
preparation  of  the  Draft  EIS. 

A  scoping  meeting  will  be  held  at  the 
American  Museum  of  Science  and 
Eneigy,  Oak  Ridge.  TN.  on  November  9, 
1988.  Requests  to  speak  at  the  meeting 
shoi'ld  be  received  by  November  1, 1988. 
■UPPLEHKNTAKV  HtromMTlOii: 
Propotad  Action 

The  proposed  action  is  to  select  a 
comprehensive  strategy  for  haxardous, 
muted,  and  LLW  on  the  ORR  and  to 
address,  in  detail,  the  disposal  of  LLW. 

At  present,  most  of  the  waste  is 
reduced  in  volume  and  either  put  into 
interim  storage  until  new, 
environmentally  acceptable  facilities 
are  operational,  or  used  to  demonstrate 
disposal  technology.  The  Low-Level 
Waste  Disposal,  Development  and 
Demonstration  (LLWDDD)  Program  has 
developed  a  performance-based 
disposal  strategy  that  accounts  for  the 
existing  environmental  conditions  on  the 
ORR  and  considers  the  potential  hazard 
of  LLW  to  public  health  and  safety.  The 
proposed  action  is  to  construct  and 
operate  three  separate  types  of 
radioactive  waste  disposal  facilities  on 
the  ORR.  The  first  facility  would  dispose 
of  slightly  contaminated  radioactive 
waste  in  an  industrial-type  landfill 
(Class  I)  and  will  cause  an  effective 
whole-twdy  dose  equivalent  of  less  than 
10  mrem/yr  at  the  time  of  facility 
closure.  The  second  facility  would  be 
dedicated  to  LLW  that  would  decay  to 
levels  not  to  exceed  an  effective  whole- 
body  dose  equivalent  of  10  mrem/yr  by 
the  end  of  a  100  year  period  of  active 
institutional  control  (Class  U).  The  third 
type  of  facility  would  dispose  of  long 
half-life  radioactive  wastes  that  may  be 
treated  to  achieve  the  10  mrem/yr 
effective  whole-body  dose  equivalent  at 
the  time  of  facility  closure  (Class  HI). 
Engineered  intruder  protection  for  Class 
III  facilities  will  reasonably  assure  that 
an  inadvertent  intruder  would  not  be 
likely  to  receive  exposures  in  excess  of 
regulatory  limits.  Wastes  not  meeting 
the  Class  L  11,  or  ID  requirements  for  on- 
site  disposal  (Class  IV)  would  be 
shipped  to  an  off-site  disposal  facility. 
Potential  sites  for  radioactive  waste 
disposal  facilities  have  been  reviewed 
and  surveyed,  and  enviroiunental 
characterization  studies  are  underway 
for  each.  The  sites  are  located  in  the 
Bear  Creek  Valley.  Chestnut  Ridge,  and 
Melton  Valley  areas  of  the  ORR.  Each 
site  is  potentially  useful  for  disposal  for 
one  or  more  classes  of  low-level  waste. 

In  addition  to  LLW,  hazardous  and 
mixed  wastes  result  from  operations 
and  remedial  activities  at  the  ORR.  The 
primary  goal  of  each  installation's  waste 


management  program  is  to  manage  these 
waste  streams  in  a  cost-effective 
manner  that  affords  protection  of  the 
human  health  and  the  environment. 
Although  the  proposed  strategy  calls  for 
a  concentrated  effort  in  improving 
mixed  waste  management  operations, 
many  of  the  technologies  implemented 
for  mixed  wastes  also  may  be 
applicable  to  the  RCRA  hazardous 
waste.  The  main  elements  of  the 
strategy  for  hazardous  and  mixed  waste 
are  minimization,  characterization  of 
waste  stream,  storage/treatment, 
delisting,  detoxification,  and  mobility 
reduction  and  disposal. 
PnUmiiury  Identification  of 
Allemaliva* 

Alternatives  that  have  been  identified 
for  consideration  in  the  EIS  are  both 
general  (for  waste  management 
strategy)  and  specific  (for  low-level 
waste).  In  general,  the  alternatives  ape: 

•  No  action  (continuation  of  the 
current  waste  management  practices): 

■  New  waste  management  disposal 
strategies,  including: 

(a)  Shipment  of  all  wastes  generated 
on  the  ORR  to  another  DOE  waste 
disposal  facility, 

(b)  Development  of  disposal  facilities 
at  a  new  DOE  waste  disposal  site  not  on 
the  ORR, 

•  Alternative  treatment  storage, 
minimization  strategies,  tedinologies, 
and  sites  on  the  ORR:  and 

•  Alternative  combinations  of  the 
above. 

For  LLW,  alternative  sites, 
technologies,  and  facility  designs  are 
being  considered.  Alternative  disposal 
sites  on  the  ORR  and  off-site  have  been 
investigated  and  will  be  evaluated  as 
part  of  the  EIS.  Several  technologies  to 
be  considered  included  waste  treatment, 
conditioning,  packaging,  and  disposal 
technologies  that  would  be  applicable  to 
the  disposal  of  low-level  radioactive 
waste  generated  on  the  ORR. 
Alternative  faciUty  designs  have  not 
been  identified,  but  will  be  defined  by 
DOE  as  the  conceptual  designs  for  the 
proposed  facilities  are  developed. 

Identificalion  of  EDviramnenla!  Issues 

The  following  issues  have  been 
identified  for  analysis  in  the  Draft  EIS. 
This  list  is  presented  to  facilitate  public 
comments  on  the  scope  of  the  EIS  and  is 
not  intended  to  be  all  inclusive,  nor  a 
predetermination  of  impacts. 

1.  The  potential  for  exposure  of  the 
public  and  workers  to  radiation  during 
all  phases  of  operation  of  the  facilities 
and  durii^  off-site  treatment: 

2.  The  potential  for  exposure  of  the 
public  to  radiation  during  and  following 
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tlie  institutional  custodial  care  phase  of 
monitoring  such  facilities: 

3.  The  envtroiunental.  safety  and 
health  effects  of  credible  accidents  and 
radioactive  releases: 

4.  The  effectiveness  of  various  waste 
management  procedures  in  retaining 
radionuclides  within  the  disposal  imit: 

5.  The  impact  of  disposal  site 
operations  on  groimd  and  surface 
waters:  and 

6.  The  cumulative  impacts  of  all  of  the 
proposed  waste  management  activities. 

comments  and  Public  Scoping  Meeting 

All  interested  parties  are  invited  to 
submit  written  comments  or  suggestions 
concerning  the  scope  of  issues  that 
should  be  addressed  in  the  Draft  EIS 
and  to  attend  a  scoping  meeting  in 
which  oral  comments  and  suggestions 
will  be  received.  Oral  and  written 
comments  will  be  considered  in 
preparation  of  the  Draft  EIS. 

file  t>OE  will  establish  procedures 
governing  the  conduct  of  the  meeting.  II 
will  not  be  conducted  as  an  evidentiary 
hearing,  and  those  who  choose  to  make 
oral  presentations  will  not  be  subject  to 
any  cross-examination.  The  following 
procedures  will  l}e  used  to  provide  the 
DOE  with  as  much  pertinent  information 
as  possible,  as  many  views  as  can  be 
reasonably  obtained,  and  to  provide 
interested  parties  with  equitable 
opportunity  to  express  their  views: 

1.  Those  individuals  desiring  to  make 
oral  comments  should  mail  their 
requests  to  Mr.  W.  Nelson  Lingle  at  the 
above  listed  address.  E)OE  reserves  the 
right  to  arrange  the  times  and  schedules 
of  presentations  to  be  heard  and  to 
establish  procedures  governing  the 
conduct  of  the  meeting.  By  November  1. 
1988.  interested  individuals  and 
organizations  should  notify  IX>E  in 
writing  of  their  desire  to  speak.  Those 
persons  wishing  to  speak  on  behalf  of 
an  organization  shotild  identify  their 
affiliation  in  their  request.  Also,  persons 
who  have  not  submitted  a  request  to 
speak  in  advance  may  register  to  speak 
at  the  scoping  meeting  and  will  be 
called  to  present  their  comments,  if  time 
permits.  To  assure  that  all  persons 
wishing  to  make  presentations  can  be 
heard,  a  5  minute  limit  for  each 
individual  has  been  established. 

2.  If,  subsequent  to  the  meeting,  any 
person  or  organization  desires  to 
provide  ftirther  information  for  the 
record,  it  must  be  submitted  to  Mr. 
Lingle  at  the  address  listed  above  and 
postmarked  by  November  23, 1988. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 

3.  A  transcript  of  the  meeting  will  be 
taken  and  made  available  for  public 
review  at  the  locations  given  below. 


Those  not  desiring  to  submit 
comments  or  suggestioru  at  this  time, 
but  who  would  like  to  receive  a  copy  of 
the  Draft  EIS  for  review  and  comment 
when  it  is  issued,  should  notify  Mr. 
Lingle  at  the  address  listed  above.  When 
the  Draft  EIS  is  complete,  its  availability 
will  be  armounced  in  the  Fadeial 
Register  and  in  the  local  news  media, 
and  comments  will  be  solicited  again. 

Related  NEPA  Documentation 

NEPA  documents  have  been,  or  are 
being,  prepared  for  other  activities  on 
the  Oak  Ridge  Reservation  that  are 
related  to.  but  not  within  the  scope  of 
the  proposed  action.  These  docimients 
are: 

1.  U.S.  Department  of  Energy,  Final 
Environmental  Impact  Statement, 
Incineration  Facility  for  Radioactively 
Contaminated  Polychlorinated  Biphenyl 
and  Other  Wastes,  Oak  Ridge  Gaseous 
Diffusion  Plant.  Oak  Ridge,  TN,  DOE/ 
EIS-0a64, 1982.  U.S.  Department  of 
Energy.  Washington.  DC. 

2.  U.S.  Department  of  Energy.  Revised 
Final  Enviroimiental  Assessment  Y-12 
RCRA  Closure  Initiation  Projects,  Oak 
Ridge,  TN.  DOE/EA-0362.  June  1988. 
U.S.  Department  of  Energy,  Washington, 
DC. 

3.  U.S.  Department  of  Energy.  Draft 
Environmental  Assessment  of  the 
Shipment  of  Oak  Ridge  National 
Laboratory's  Contact-Handled 
Transuranic  Waste  to  the  Waste 
Isolation  Pilot  Plant,  October  1987.  U.S. 
Department  of  Energy,  Washington,  DC. 

Copies  of  these  and  other  documents 
referenced  in  this  notice  that  are 
planned  to  be  used  in  preparing  this 
Draft  EIS,  along  with  other  background 
information,  will  be  available  for  public 
inspection  at  the  following  locations: 

1.  U.S.  Department  of  Energy, 
Freedom  of  Information  Reading  Room, 
lE-190,  ItXIO  Independence  Avenue  SW.. 
Washington.  E)C  20585. 

2.  Oak  Ridge  Federal  Building  Reading 
Room,  200  Administration  Road,  Oak 
Ridge,  TN  3783a 

3.  Oak  Ridge  Public  Library.  Civic 
Center,  Oak  Ridge,  TN  37716. 

4.  Clinton  Public  Library.  18  South 
Hicks  Street.  Clinton.  TN  37716. 

5.  Kingston  Public  Library.  Community 
Center,  Kingston,  TN  37763. 

Issued  al  Washington,  DC  October  1& 
1988. 

Enesl  C  Baynard  in. 

Assistant  Secretary.  Environment,  Safety  and 
Health. 
|FK  Doc  88-24570  Filed  10-24-88:  8:45  am| 


Environmental  Impact  Statement  On 
Proposed  Siting,  (kMistruetlon  and 
Operation  of  New  Production  Reactor 
Capacity,  Additional  Information  on 
the  Pijt>lie  Scoping  Process 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Amendment  to  notice  of  intent 
(NOI)  to  prepare  an  environmental 
impact  statement  (EIS) . 


v:  DOE  amends  the  NOI 
previously  published  in  the  Federal 
Register  (53  FR  36094,  September  16, 
1988)  by:  (1)  Announcing  an  additional 
scoping  meeting  to  be  held  near 
Pocatello,  Idaho  on  November  18. 1988: 
(2)  establishing  deadlines  for 
preregistering  to  speak  at  all  public 
scoping  meetings:  (3)  changing  the  DOE 
point  of  contact  for  requesting  a  copy  of 
the  draft  EIS:  and  (4)  clarifying  the  DOE 
proposal  to  analyze  the  environmental 
effects  of  each  new  production  reactor 
(NPR)  technology  alternative  "at  125*  o: 
expected  tritium  requirements."  This 
amendment  is  intended  to  provide  all 
interested  parties  with  additional 
information  on  the  DOE  proposal  and 
the  EIS  public  scoping  process  to  assure 
full  and  informed  participation. 

DATES:  A  additional  public  scoping 
meeting  will  be  held  at  the  following 
time  and  place  new  Pocatello,  Idaho: 
Date:  November  18. 1988 
Place:  Little  Tree  Inn.  133  West 

Bumside,  Chubbuck.  Idaho 
Times:  9  a.m.-5  pjn.  and  7  p.m.-lO  p.m. 

For  those  persons  who  wish  to  make 
oral  statements  at  one  of  the  public 
scoping  meetings,  the  deadlines  for 
preregistration  are  as  follows: 


K.5S?3U 

(Mdto* 

Sponsiiringalla 

Twin  Falls. 

NCMO. 

Uana. 

mnkK. 

IW4. 

10. laes 

1988. 

icMo  Falls. 

HuMnn- 

hWn. 

lO/Nov. 

b»8. 

14.  less 

1988. 

BolM,  10/ 

NiMm. 

Utta. 

N».  16. 

bar  10. 

1918. 

1988 

Chubliock. 

Novani. 

Ualxi. 

lO/NW. 

I)er14. 

18.  lees 

1988 

No^^ni 

Ilunlofd. 

WA/Nw. 

bvza. 

29.1988 

1988. 

AihanSC/ 

Novem- 

Savannah  RIMr. 

NOK.29. 

bat  22. 

1988. 

1988. 

Spokans. 

Nonni- 

HanlonI  S  Idaho. 

WA/Osc. 

bar2S. 

1.  1988. 

1988. 

Augusla. 

Nowra- 

GA/Dac 

bar25. 

1, 198S 

188*. 

BEST  COPY  AVAILABLE 


43004 


Federal  Regisler  /  Vol.  53.  No.  206  /  Tuesday.  October  25.  1988  /  Notices 


JTi- 

Piaragis- 
nion 
deMbK 

Sponaoring  site 

Savannah. 

Novam. 

GA/Ow:. 

bari9. 

5. 1968 

1988. 

Pomara). 

Novam- 

Hwrfom 

on/Dec 

tmM. 

8.1988 

1988.. 

ColuT««a 

Oecem- 

SC/Dk. 

barl. 

7.  1988 

1988_ 

SeatM.  WA/ 

OacMii- 

Hantowl 

DM.8. 

bar:; 

1988. 

1988. 

The  end  of  the  EIS  public  scoping 
period  (December  15. 1988)  remains 
unchanged.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable. 

AOonESSCS:  Requests  to  speak  at  the 

public  scoping  meetings  and  written 

comments  on  the  scope  of  the  EIS 

should  be  submitted  to: 

Mr.  Peter  ].  Dirkmaat  (Idaho  Site).  U.S. 
Department  of  Energy.  Idaho 
Operations  Office,  78S  DOE  Place, 
Idaho  Falls.  ID  83402,  (208)  528-8666 
or 

Mr.  Tom  Bauman  (Hanford  Site).  U.S. 
Department  of  Energy.  Richland 
Operations  Office.  823  Jadwin 
Avenue.  Room  157.  Richland.  WA 
88352.  (509)  378-7501 
or 

Mr.  S.R.  Wright  (Savannah  River  Site), 
U.S.  Department  of  Energy,  Savannah 
River  Ciperations  Office,  P.O.  Box  A. 
Aiken,  South  Carolina  29802.  (803) 
725-3957 

Fon  nmTHEii  infomutmn  cohtact: 

The  person  to  contact  to  receive  a  copy 

of  the  draft  EIS  (when  published)  has 

been  changed  to: 

Mr.  )im  Davis.  Director,  Office  of 
Environment,  Office  of  New 
Production  Reactor  pP-50),  U.S. 
Department  of  Energy.  1(X)0 
Independence  Avenue,  SW., 
Washington,  DC  20858.  (202)  586-5966 

•UWUHCNTAIIY  MFOfniATiON:  On 

September  18  1388.  E)OE  published  a 
NOI  in  the  Federal  Register  announcing 
the  Department's  intent  to  prepare  an 
EIS  on  the  siting,  construction  and 
operation  of  NPR  capacity.  The  NOI 
provided  background  information  on  the 
proposed  action,  reasonable 
alternatives,  and  a  hst  of  potential 
issues  to  be  considered  in  preparation  of 
the  EIS.  In  the  NOI,  DOE  invited  all 
interested  parties  to  submit  written 
comments  on  the  proposed  scope  of 
issues  to  be  analyzed  in  the  EIS  and 
announced  a  schedule  of  public  scoping 


meetings  where  persons  may  present 
oral  comments  on  the  scope  of  the  EIS. 
Comments  and  suggestions  received 
during  the  scoping  period  will  be 
considered  in  preparing  the  draft  EIS. 

This  amendment  to  the  NOI 
announces  the  addition  of  a  public 
scoping  meeting  near  Pocatello.  Idaho: 
establishes  deadlines  for  preregistering 
to  speak  at  all  the  scoping  meetings;  and 
changes  the  person  to  contact  to  receive 
a  copy  of  the  draft  EIS.  The 
establishment  of  the  preregistration 
deadlines  is  intended  to  allow  the 
Department  sufficient  time  (three 
working  days)  to  prepare  and  post  the 
lists  of  preregistered  speakers  for  each 
meeting  location.  Persons  wishing  to 
speak  at  the  scoping  meetings  who  do 
not  register  before  these  deadlines  may 
still  register  at  the  door  of  a  particular 
meeting  and  be  given  an  opportunity  to 
speak  after  all  preregistered  speakers 
have  presented  their  comments,  as  time 
permits.  Written  and  oral  comments  will 
be  given  equal  weight  in  the  scoping 
process. 

This  amendment  also  provides  a 
clarification  of  the  sentence  in  the  NOI. 
which  stated  "For  the  purposes  of  the 
EIS  analyses,  all  technologies  will  be 
analyzed  at  125%  of  expected  tritium 
requirements."  For  purposes  of  the  EIS 
analysis,  all  alternative  NPR 
technologies  are  to  be  conceptually 
designed  to  attain  100%  of  expected 
tritium  requirements.  However.  DOE 
proposes  that  the  EIS  anaylysis  of 
environmental  effects  will  assume  a 
margin  of  25%  over  calculated  source 
terms  to  provide  a  conservative 
bounding  case  for  each  reactor 
technology.  This  margin  was  selected  to 
ensure  that  the  envirotimental  impacts 
analysis  would  allow  a  measure  of 
conservatism  for  the  uncertainty  in 
source  terms. 

During  EIS  public  scoping  process, 
this  proposal  for  bounding  of  potential 
environmental  impacts  is  being  further 
evaluated  by  the  Department 

Signed  in  Washington,  OC  this  18ih  day  of 
Octolier.  1988,  for  the  United  States 
Department  of  Energy. 
EiMsl  a  Baynaid  m. 

Assistant  Secretary.  Environment,  Safety  and 
Health. 
(FR  Doc.  88-24572  Filed  10-24-88:  8:45  am) 


Qranis;  NaUonal  Osotlwrmal 
Anodatlon 


n  Department  of  Energy. 
ACnoM:  Intent  to  negotiate  a  grant- 


National  Geothermal  Association.  Grant 
No.  DE-FCX)7-a9IDl2832. 

SUMMAKV:  The  NCA  convene  a  seminar, 
with  tours,  to  promote  U.S.  geothermal 
goods  and  services.  The  U.S. 
Department  of  Energy  (DOE).  Idaho 
Operations  Office  (ID),  intends  to 
negotiate  on  a  noncompetitive  basis 
with  the  National  Geothermal 
Association  (NGA)— P.O.  Box  1350. 
Davis.  CA  95617. 

NGA  will  develop  and  convene,  in 
conjunction  with  the  California  Energy 
Commission  and  other  organizations,  a 
two  day  seminar  and  two  days  of  tours 
to  promote  the  international  sale  of  U.S. 
goods  and  services  through  the 
explanation  and  demonstration  of  U.S. 
geothermal  small  power  plant 
technology  to  foreign  national 
representatives.  Support  of  the  NGA  in 
this  task  will  promote  the  international 
sales  of  U.S.  geothermal  goods  and 
services,  continue  to  keep  the  U.S.  the 
focal  point  for  the  export  of  U.S.  goods 
and  services  to  the  international  market, 
and  help  strengthen  the  U.S.  leadership 
in  geothermal  development. 

The  anticipated  amount  of  the  Grant 
SS.OOO.  NCA  is  obtaining  support  from 
other  parties  also  to  fund  the  total 
anticipated  cost  of  $33,240.  A 
Determination  of  Noncompetitive 
Financial  Assistance  (DNCFA)  has  been 
approved  in  accordance  with  DOE 
Financial  Assistance  Rules  10  CFR 
600.7(b)(2)(i)(B)  and  (D):  (B)  the 
activity(ies)  is  (are)  being  or  would  be 
conducted  by  the  applicant  using  its 
own  resources  or  those  donated  or 
provided  by  third  parties;  however.  DOE 
support  of  the  activity  would  enhance 
the  public  benefits  to  be  derived  and 
DOE  knows  of  no  other  entity  which  is 
conducting  or  planning  to  conduct  such 
an  activity(ies]:  (D)  the  applicant  has 
exclusive  domestic  capability  to  perform 
the  activity  successfuly  based  upon 
unique  equipment,  proprietary  data, 
technical  expertise,  or  other  such  unique 
qualifications. 

Public  response  may  be  addressed  to 
the  contract  specialist  below. 
FOd  fuhtmer  information  contact: 
U.S.  Department  of  Energy,  Idaho 
Operations  Office.  785  DOE  Place,  Idaho 
Falls,  Idaho  83402— T.  Wade  Hillebrant 
(208)  526-0547. 
|.  P.  Andanon. 

Acting  Director,  Contracts  Management 
Division. 
(FR  Doc  88-24571  Filed  tO-24-88:  8:45  amj 

mxJNO  coos  H9HV.M 


Federal  RegUter  /  Vol.  53.  No.  206  /  Tuesday.  October  25.  1988  /  Noticeg 


43085 


Awtetent  SecfeUry  tor  Intemetlotial 
Attain  end  Energy  EmergMicin 


IMted  Statee  end  Canada  on  Clv« 
uaee  ot  Atoniie  Energy 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  CJovemment  of  the  United 
States  of  America  and  the  Government 
of  Canada  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  contract: 

Contract  Number.  DE-SC05- 
a8UE07158.  for  a  short-term  fixed 
commitment  contract  for  the  supply  of 
258.5  kilograms  of  uranium,  enriched  to 
19.75  percent  in  the  isotope  uranium-23S. 
to  Atomic  Energy  of  Canada.  Ltd 
(AECL).  The  material  is  to  be  fabricated 
at  AECL  into  fuel  ultimate  for  use  in  a 
research  reactor  in  C^oongam.  the 
Republic  of  Korea,  operated  by  the 
Korean  Advanced  Energy  Research 
Institute. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sonner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Date:  October  18, 1988. 
David  B.  WallR. 

Assistant  Secretory  of  Energy.  International 
Affairs  and  Energy  Emergencies. 
|FR  Doc  88-24880  Filed  10-24-88;  &45  am) 
■aUMO  COOK  •4f»41-« 


Proposed  Subsequent  Arrengement  of 
United  Stetee  end  Euiopeen  Atomic 
Energy  Caminunlty  on  l>eeeetiil  Uses 
of  Atomic  Energy 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  tietween  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 


l^vemment  of  the  United  States  of 
America  and  the  Government  of  Canada 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/CA(EU)-15,  for  the  transfer  of 
500  grams  of  uranium  enriched  to  19.95 
percent  in  the  isotope  uranium-23S  from 
France  to  the  Chalk  River  National 
Laboratories  in  Canada,  for  suitabihty 
tests  for  fuel  element  production  for  the 
NRU  research  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Eneigy. 

Date:  October  18, 1988 
David  B.  Walkr. 

Assistant  Secretary'  of  Energy.  International 
Affairs  and  Energy  Emergencies. 
(PR  Doc.  88-24861  Filed  10-24-88:  8:45  am) 


AvaRalilllty  ol  the  Record  Of  DecWon 
to  Construct,  Operate,  and  Maintain 
theTMrdACIntertle 

AOENCV:  Bonneville  Power 
Administration  (BPA).  DOE. 
AcnOK  Notice  of  availability  of  record 
of  decision. 

summary:  The  Bonneville  Power 
Administration  (BPA)  has  decided  to 
construct,  operate,  and  maintain  the 
Third  AC  Inlertie  in  the  States  of 
Washington  and  Oregon. 

The  Project  will  increase  the  capacity 
of  the  existing  AC  Intertie  about  1600 
megawatts  (MW),  from  about  3200  MW 
to  about  4800  MW  through:  (1)  The 
signing  of  a  technical  agreement 
between  BPA,  Portland  General  Electric 
and  Pacific  Power  and  Light  (PP&L)  with 
California  parties;  (2)  the  improvement 
of  existing  facilities  in  Washington  and 
Oregon;  (3)  the  exercise  of  a  BPA  option 
to  acquire  SO  percent  of  the  incremental 
capacity  of  PP&L's  existing  Malin- 
Meridian  line;  (4)  the  building  of  a 
Southern  Oregon  substation;  (5)  the 
building  of  two  2-mile  loop  lines  from 
the  substation  to  BPA's  existing  Grizily- 
Malin  line  and  to  PP8L's  existing  Malin- 


Meridian  line;  and  (6)  the  building  of  6 
miles  of  500-kV  line  from  the  new 
substation  to  the  Oregon-California 
border  to  complete  a  link  with  the 
California-Oregon  Transmission  Project 
(COTP). 

FOR  FURTHta  INFORMATION  CONTACT: 
To  request  a  copy  of  the  Administrator's 
Record  of  Decision,  please  call  one  of 
BPA's  toll-free  doctmnent  request  lines: 
(800)  841-5867  for  Oregon  or  (800)  624- 
9495  for  other  Western  states. 

For  additional  information,  please 
contact  Anthony  R.  MorrelL  Assistant  to 
the  Administrator  for  Environment,  at 
(503)  230-5138:  or  call  the  PubUc 
Involvement  office  in  Portland  at  (503) 
230-3478  toll-free  (800)  452-8429  from 
Oregon  outside  of  Portland,  or  toll-free 
(800)  547-6048  for  Washington.  Idaho. 
Montana.  Utah.  Nevada,  Wyoming,  and 
C^alifomia.  Infonnation  may  also  be 
obtained  from: 

Mr.  George  E.  Guinnutt.  Lower 
Columbia  Area  Manager.  Suite  243, 1500 
Plaza  Building,  1500  NE.  Irving  Street, 
Portland.  Oregon  97232.  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager.  Room  206. 211  East  Seventh 
Avenue.  Eugene.  Oregon  97401.  503-687- 
6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201.  509-456-2518 

Mr.  (ieoige  E.  Eskridge,  Montana 
District  Manager,  800  Kensington. 
Missoula,  Montana  59807. 406-329-3060, 
Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741, 
Wenatchee,  Washington  98807.  509-662- 
4377,  extension  379. 

Mr.  Terence  G.  Esvelt.  Puget  Sound 
Area  Manager.  201  Queen  Anne 
Avenue.  Suite  400.  Seattle,  Washington 
98109-1030.  206-442-4130. 

Mr.  Thomas  V.  Wagenhoffer.  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  S0»- 
522-6225. 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
District  Manager,  531  Lomax  Street. 
Idaho  Falls,  Idaho  83401,  208-523-2706. 

Mr.  Thomas  H.  Blankenship.  Boise 
District  Manager,  Room  494,  550  West 
Fort  Street,  Boise,  Idaho  83724.  208-334- 
9137. 

SUmEHENTARY  INFORMATION:  The 
environmental  impacts  of  construction 
and  maintenance  of  the  Project  and  the 
physical  impacts  of  operation  of  the 
Project  itself  (such  as  thermal  plant 
operation  and  electrical  effects)  were 
addressed  in  Environmental  Impact 
Statements  and  Records  of  Decision. 
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The  physical  impacU  of  construction 
were  addressed  in  the  COTP 
Fjivironmental  Impact  Statement  (EIS)/ 
En^'ironmental  Impact  Report  (KIK) 
(January  1988)  proiduced  by  the 
Transmission  Agency  of  Northern 
California  and  by  the  Western  Area 
Power  Administration,  with  BPA  as  a 
cooperating  agency.  The  COTP  Record 
of  liecision  (ROD)  was  published  April 
22. 1968.  Operational  impacts  of  the 
Third  AC  Project  were  addressed  in  the 
Inlertie  Development  and  Use  Final  EIS 
produced  by  BPA  (April  1988). 
Environmental  impacts  of  the  500-kV 
Malin-Meridian  line  were  addressed  in 
the  Eugene-.Medford  Project  EIS. 
produced  by  the  Bureau  of  Land 
Management,  with  BPA  as  a  cooperating 
agency  (1983).  The  Eugene-Medford 
ROD  was  published  December  IS.  1984^ 
DOE  adopted  the  EIS  and  BPA 
published  its  own  ROD  on  this  project 
on  Qcloer  28. 1985. 

The  subject  of  this  ROD  is  the 
decision  for  AC  Intertie  owners  in  the 
Paciflc  Northwest  (PNW)  to  take  actions 
to  enable  successful  operation  of  the 
COTP  in  order  to  expand  the 
bidirectional  capability  of  the  PN*W- 
Pacific  Southwest  (PSW)  Intertie 
transmission  system:  to  help  serve 
California's  need  for  economical  power, 
to  support  the  PNW  desire  to  sell 
surplus  power  and  to  maintain  and 
increase  reliability  of  the  existing 
transmission  system. 

In  making  this  decision.  BPA 
considered  the  following  factors:  ability 
to  meet  the  need,  engineering 
performance,  economic  factors,  public 
and  institutional  issues,  and 
environmental  effects.  The 
environmental  preferable  alternative 
was  selected. 

Primary  public  concerns  included 
accuracy  of  economic  benefit  projection; 
timing  and  size  of  the  project:  relative 
consideration  of  costs  of  environmental 
impacts  and  mitigation;  power  system 
effects  (including  potential  for  adverse 
impacts  on  resident  and  anadromous 
fish  and  on  wildlife);  BPA's  reliance  on 
fish  bypass  facilities  planned  by  the  U.S. 
Army  Corps  of  Engineers  (USACE)  as 
mitigation  for  potential  effects;  visual 
impacts;  and  avoidance  of  interference 
with  agricultural  practices.  These 
concerns  were  responded  to  in  the 
various  EISs  and  their  respective  ROI}a. 
These  documents  showed  little 
environmental  reason  not  to  proceed 
with  constructing,  operating,  and 
maintaining  the  Project,  considering  the 
planned  installation  of  fish  bypass 
facilities  on  dams  by  the  USACE  and 
the  Mid.Columbia  Public  Utility 
Districts. 


Issued  in  Portland.  Oregon,  on  September 
27.1988. 
larnxMrn 
Administrator. 

(FK  Doc.  88-34574  Filed  10-24-88: 8.'4S  am) 
■UUNO  coot  M«-«-« 

EcofMMiiic  ReQ^rfatofy  Admfnfstratton 

■ERA  Ooefcel  Na  «»-01-IIG] 

GJLS.  Onwge  Development,  Inc.; 
CondWenel  Order  Onnllng  a  Long- 
Term  AuthoftzaUon  to  hnport  Nafurai 
Qas  From  Canada  and  QranUng 
Intervention 

AOEMCV:  Economic  Regulatory 

Administration.  DOE. 

ACTION;  Notice  of  conditional  order 

granting  authorization  to  import  natural 

gas. 


Federal  Energy  Regulatory 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  a  conditional  order  granting  a 
long-term  authorization  to  import 
natural  gas  from  Canada  to  G.A.S. 
Orange  Development.  Inc.  (GA.S. 
Orange).  The  conditional  order,  issued 
in  ERA  Docket  No.  88-01-NC. 
authorizes  GA.S.  Orange  to  import  up  to 
120,000,000  MMBtu's  (approximately  120 
Bcf)  of  Canadian  natural  gas  over  a  20- 
year  term  to  fuel  a  cogeneration  facility 
to  be  built  in  Syracuse,  New  York. 

This  order  is  conditioned  on  the 
subsei]uent  review  and  acceptance  of 
unfinished  environmental 
documentation  related  to  construction 
by  Tennessee  Gas  Pipeline  Company  of 
new  pipeline  facilities  required  for 
delivery  of  the  gas  to  the  facility's 
tapline,  the  construction  of  the 
cogeneration  facility  and  DOE's 
compliance  with  the  National 
Environmental  Policy  Act  requirements 
related  to  the  issuance  of  a  final  order  in 
this  docket. 

A  copy  of  this  conditional  order  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
3F-0Se.  Forrestal  Building.  lOm 
Independence  Avenue,  SW.. 
Washington.  DC.  20585.  (202)  586-9478. 
The  docket  room  is  open  between  the 
hour*  of  8.-00  a.m.  and  4:30  p.m..  Monday 
thrt)ugh  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  October  18, 
1988. 
.Anthony  |.  Como. 

Acting  Director.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
|FR  Doc.  88-24882  Filed  10-24-88:  8:45  am] 


(OeckM  No*.  CPte-SO-000,  at  al-l 

Natural  Qa«  Pipeline  Ca  of  America  et 
aL;  Natural  Qaa  Certmcate  Fungs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nalutal  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP8»-50-a(IO| 
October  1&  1988. 

Take  notice  that  on  October  13. 1988. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois  80148.  filed  in  Docket 
No.  CP89-5O-0O0  a  request  pursuant  to 
ii  157.205  and  284.223(2)(bj  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport,  on  an 
interruptible  basis,  up  to  a  maximum  of 
100.000  MMBtu  equivalent  of  natural  gas 
per  day  (plus  any  additional  volumes 
accepted  pursuant  to  the  overrun 
provisions  of  Nation's  Rate  Schedule 
ITS)  for  TexPar  Energy.  Inc.  (TexPar).  a 
marketer  of  natural  gas.  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

The  proposed  receipt  points  by 
Natural  are  located  in  Louisiana. 
Illinois.  Texas.  Oklahoma.  New  Mexico. 
Montana.  Iowa,  Arkansas.  Kansas. 
Nebraska  and  Wyoming  and  the 
proposed  delivery  points  are  located  in 
Illinois,  Missouri,  Nebraska,  Louisiana, 
Iowa,  Michigan,  Texas,  Oklahoma, 
Kansas  and  New  Mexico. 

It  is  stated  that  Natural  commenced 
the  transportation  of  natural  gas  for 
TexPar  on  August  4, 1988.  at  Docket  No. 
STa9-148  for  a  120-day  period  ending 
December  2, 1988.  pursuant  to 
i  284.223(a)(1)  of  the  Commission's 
Regulations  and  an  interruptible 
transportation  service  agreement  dated 
May  la  1968.  as  amended.  May  19. 1988. 
and  |uly  25. 1988.  between  TexPar  and 
Natural  Nattiral  proposes  to  continue 
this  service  in  accordance  with 
{{  284.221  and  2S4.223(2)(b). 

Natural  states  that  TexPar  has 
advised  that  the  volume  anticipated  to 
be  transported  under  the  agreement  on 
an  average  day  is  25.000  MMBtu 
equivalent,  and.  based  on  that  average 
day  figure,  the  annual  volume  to  be 
transported  is  9.125.000  MMBtu 
equivalent.  Natural  states  further  that  no 
new  facilities  are  to  be  constructed. 
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Comment  date:  December  2, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
2.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corporation 
jDockel  No.  C3*B-«8»-000) 
October  19. 1988. 

Take  notice  that  on  September  30. 
1988.  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street.  P.O.  Box  1188,  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP88-«88-000  a  request  purauant  to 
]  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of 
Energy  Dynamics.  Inc.  (Energy 
Dynamics),  a  marketer  of  natural  gas, 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP86-435-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  met  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  transport  on  an 
interruptible  basis  up  to  50.000  MMBtu 
of  natural  gas  on  a  peak  day.  37.500 
MMBtu  on  an  average  day  and 
18.250.000  MMBtu  on  an  annual  basis  for 
Fjiergy  Dynamics.  It  is  slated  that  the 
transportation  service  would  be  effected 
using  existing  facilities  and  would  not 
require  any  construction  of  additional 
facilities.  It  is  explained  that  the  service 
has  commenced  under  the  automatic 
authorization  provisions  of  S  284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST88-S870. 

Comment  date:  December  5. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
3.  Transoontinaital  Cat  Pipe  Line 
Coiporation 
(Docket  Na  CPe»-Z8-0a0] 
October  20. 1988. 

Take  notice  that  on  October  7, 1988. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP89-28-000  a  request  pursuant  to 
it  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authority  to  provide 
interruptible  transportation  service  for 
Sun  Refining  and  Marketing  Company 
(Sun)  under  Transco's  blanket 
transportation  certificate  issued  April 
29, 1988.  in  Docket  No.  CP88-32B-000,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  states  it  will  receive  the  gas 
at  the  Katy/Exxon  Gas  Plant  in  Waller 
County,  Texas  and  deliver  the  gas  at 


Marcus  Hook,  Delaware  County, 
Pennsylvania. 

Transco  proposes  to  transport  up  to 
20,000  dt  of  natural  gas  per  peak  day, 
8,000  dt  on  an  average  day.  or 
approximately  2,920,000  dt  annually. 
Transco  states  that  the  transportation 
service  commenced  under  the  120-day 
automatic  authorization  of  i  284. 223(a) 
of  the  Commission's  Regulations  on 
September  1. 1968.  purauant  to  a 
transportation  agreement  dated  |uly  15. 
1988  Transco  notified  the  Commission 
of  the  commencement  of  the 
transportation  service  in  Docket  No. 
ST88-5843  on  September  28. 1988. 

Comment  date:  December  5. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company,  ■ 
Division  of  Enron  Corp. 

(Docket  No.  CP88-872-000) 
October  20. 1988. 

Take  notice  that  on  September  29. 
1988.  Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corporation 
(Northern)  1400  Smith  Street.  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP88-872-a00  a  request  pursuant  to 
:  i  157.205  and  264.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Enron  Gas  Marketing.  Inc. 
under  the  certificate  issued  in  Docket 
No.  CP86-435-000  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Conmiission  and  open  to  public 
inspection. 

Northern  states  that  it  proposes  to 
transport  up  to  400.000  MMBtu  of 
natural  gas  per  day  for  Enron  Gas 
Marketing.  Inc..  on  a  peak  day.  300.000 
MMBtu  on  an  average  day  and 
146,000,000  MMBtu  aimually,  under  Rate 
Schedule  IT-l.  This  service  was 
reported  to  the  Commission  in  ST88- 
5451.  Northern  further  states  the 
construction  of  facilities  will  not  be 
required  to  provide  the  proposed 
service. 

Comment  date:  December  5, 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Company 

(Docket  Na  CP8S-«B0-aa0| 
Oclober  20. 1988. 

Take  notice  that  on  September  29. 
1988.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP88- 
880-000.  a  request  pursuant  to  { 157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 


authorization  to  transport  natural  gas  on 
behalf  of  The  Polaris  Corporation 
(Polaris),  a  marketer  of  natural  gas. 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  proposes  to  transport,  on  an 
interruptible  basis,  up  to  20.800  MMBtu/ 
day  for  Polaris  from  one  (1)  point  of 
receipt  in  Caldwell  Parish.  Louisiana  to 
one  (1)  delivery  point  in  Ouachita 
Parish.  Louisiana.  United  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

United  further  states  that  the 
estimated  daily  and  annual  quantities 
would  be  20,600  MMBtu  and  7.519,000 
MMBtu  respectively,  and  that  service 
under  }  284.223(a)  commenced 
September  1, 1988.  as  reported  in  Docket 
No.  ST88-5701. 

Comment  date:  December  5. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

e.  Notthem  Natural  Gas  Conipany, 
Division  of  Enron  Coiparation 

(Dockcl  No.  CP89-14-0001 
October  2a  1988. 

Take  notice  that  on  Oclober  5. 1968. 
Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corporation 
(Northern).  1400  Smith  Street.  Houston. 
Texas  77002.  filed  in  Docket  No.  CP89- 
14-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  sell  additional  volumes 
to  its  utility  customer.  Southern  Union 
Gas  Company  (Southern  Union),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  the  authorization 
to  sell  additional  volumes  of  natural  gas 
to  Southern  Union  is  requested  in  order 
to  serve  the  natural  gas  requirements  of 
the  community  of  McCamey.  Texas. 

Northern  states  further  that  the  total 
service  to  Southern  Union  would  not 
exceed  2.000  Mcf  per  day. 

II  is  stated  that  no  additional  facilities 
are  required  to  be  constructed  to 
effectuate  the  proposed  services.  It  is 
further  staled  that  the  proposed  service 
would  not  reduce  or  jeopardize  any 
service  to  Northern's  existing  customers. 

Comment  dole:  November  10. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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7.  Natural  Ga*  Pipelina  Canpaay 

(Dockel  No.  C3>ee.J9-a0OJ 
October  2a  ISBS. 

Take  notice  that  on  October  11, 1968, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston, 
Texas  77252.  filed  in  Docket  No.  CP89- 
39-000  a  request  pursuant  (o  { 1S7.20S  of 
the  Conunission't  RegulatjoDs  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  sales  of  natural 
gas  to  it«  existing  finn  sales  customer, 
CNG  Transmission  Corporation  (CNG), 
under  the  blanket  certificate  issued  in 
Docket  No.  CP8Z-413-00O  on  September 
1, 1982,  pursuant  to  section  7  of  the 
Natural  Gas  Act  ail  as  more  fully  set 
forth  in  the  appUcalioo  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  pursuant  to  a 
request  by  CNG.  it  proposes  to  establish 
a  new  delivery  point  to  better  serve 
CNG's  existing  service  area.  It  is  stated 
that  the  new  delivery  point  would  be 
located  near  the  town  of  Avon,  New 
York,  at  a  point  near  Tennessee's  "200" 
Main  Line  Valve  234.  It  Is  further  stated 
that  the  maximmn  daily  quantity  to  be 
delivered  to  the  new  delivery  point 
would  be  4,400  dekatherms  (dl)  per  day 
equivalent  of  natural  gas,  and  that  the 
sale  would  be  made  pursuant  to  an 
existing  contract  dated  August  26, 1987. 
Tennessee  states  that  the  maximum 
daily  quantity  of  gea  that  CNG  may 
purchase  under  the  contract  is  631 JOO  dl 
and  the  maximum  »nnuui  quantity  is 
230.388.000  dL  Fuithennoiv.  Tenneaaee 
states  that  the  establishment  of  the  new 
delivery  point  would  not  faiciease  or 
decrease  those  maximum  daily  or 
annual  contract  quantiUe*.  It  is 
explained  that  CNG  would  nominate  the 
specific  quantitiea  of  gas  to  be  delivered 
at  each  delivery  point  (including  the 
proposed  delivery  point)  subject  to  the 
specified  mnYimitin  daily  axtd  annual 
quantity  Umitatioiu  at  each  point 

Teimesaee  aaaerta  that  the 
establishment  of  the  proposed  new 
delivery  point  is  not  prohibited  by 
Tennessee's  currently  efiectjva  tariff 
and  that  it  ha*  sufficient  capacity  to 
accomplish  the  deliveries  at  Ae 
proposed  new  delivery  point  without 
detriment  or  disadvantage  to  any  of 
Tennessee's  other  cuatomers.  It  is  staled 
that  the  estfanated  total  cost  of  the  new 
delivery  point  is  $108,000. 

Comment  date:  December  S.  1988,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


8.  Soulhara  Naloial  Ga*  rmniaiiji 

(Docket  No.  CFaB-lS-OOOJ 
October  2a  1968. 

Take  notice  that  on  October  8, 1988, 
Southern  Natural  Gas  Company 
(Southern),  filed  in  Docket  No.  CP89-18- 
000  a  request  pursuant  to  the  notice 
procedure  in  i  1 157.205  and  284.223(b)  of 
the  Commission's  Regulations  for 
authorization  to  transport  gas  on  an 
inlermptible  basis  for  Sonet  Marketing 
Company  (SMC)  under  Southern's 
blanket  certificate  issued  in  Docket  No. 
CP88-316-00a  under  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  ivith  the 
Commission  and  open  to  public 
inspection. 

Southern  would  perform  the  proposed 
transportation  service  for  SMC.  a 
marketer,  pursuant  to  a  service 
agreement  dated  |uly  22, 19B8,  under 
Southern's  Rate  Schedule  IT.  The 
service  agreement  is  for  a  primary  term 
of  one  month  with  successive  terms  of 
one  month  thereafter  unless  cancelled 
by  either  party.  Southern  proposes  to 
transport  on  an  inlemiplibie  basis  1.600 
MMBtu  of  gas  on  a  peak  day,  641 
MMBtu  of  gas  on  an  average  day,  and 
233,965  MMBtu  of  gas  for  SMC  on  an 
annual  basis.  Southern  proposes  to 
receive  the  gas  at  various  receipt  points 
in  Louisiana,  offshore  Louisiana. 
Mississippi  and  Texas  for  delivery  to  an 
end-user  in  South  Carolina.  Southern 
asserts  that  no  new  facilities  are 
required  to  implement  the  proposed 
service. 

Southern  commenced  transportation 
of  natural  gas  for  SMC  on  August  1, 
1988.  as  reported  in  Docket  No.  ST88- 
5518  pursuant  to  the  120-day  self- 
implamenting  provision  of  i  2M.223(aXl) 
of  the  Commission's  Regulations. 
Southern  proposes  to  contiinu  this 
transportation  service  in  accordance 
with  the  provisions  of  ii  284.221  and 
2S<.223(b)  of  the  Commission's 
Regulations. 

Comment  date:  December  5, 1988.  hi 
accordance  with  Standard  Paragraph  G 
at  the  tnd  of  this  notice. 

I.  •ftausuaiUnental  Gas  Ffpa  Una 
CofparaUan 

(Docket  Na  Cna-ie-OOD) 
October  2a  1981. 

Take  notice  that  on  October  &  1988. 
TraMcontlnental  Gas  Pipe  Una 
Corporsdon  (Tranaco).  Post  Office  Box 
1396.  Houston.  Texas  77251.  Sled  hi 
Dockel  No.  CPSB-ie-OOO  s  request 
pursuant  to  {i  1S7.205  and  2S<^3(b)  of 
the  Conunission's  Regulations  under  the 
Natural  Gas  Act  for  aalhorizatioo  to 
transport  gas  for  Tejas  Power 


Corporation  (Tejas)  under  Transco'a 
blanket  certificale  issued  in  CP88-32S- 
OOO  under  section  7(c)  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Transco  states  that  it  would  perform 
the  proposed  transportation  service  for 
Tejas  pursuant  to  a  service  agreement 
dated  July  22. 1988.  Transco  also  states 
that  the  total  volume  of  gas  to  be 
transported  for  Tejas  on  a  peak  day  will 
be  25.000  dt:  on  an  average  day  will  be 
25,000  dt;  and  on  an  annual  basis  will  be 
9,125,000  dt 

Transco  further  states  it  will  receive 
the  gas  at  Crawley.  Acadia  Parish, 
Louisiana  and  deliver  the  gas  at 
Philadelphia,  Peimsytvania.  The  points 
of  receipt  and  delivery  pursuant  to  the 
service  agreement  are  on  file  tvith  the 
Commission. 

Transco  avers  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  period  of 
S  2S4.223(a)(l)  of  the  Commission's 
Regulations.  'Transco  also  states  that 
transportation  service  between  Transco 
and  'Tejas  commenced  on  August  25, 
1988,  as  reported  in  Docket  No,  ST88- 
5757.  Transco  states  that  no  new 
facilities  will  be  constructed  by  Transco 
in  order  to  provide  this  transportation 
service. 

Transco  states  that  there  is  no  agency 
relationship  under  which  a  local 
distribution  company  or  an  affiliate  of 
Tejas  will  receive  gas  on  behalf  of 
Tejas, 

Transco  slates  that  II  knows  of  no 
other  applications  that  are  related  to 
this  transactioTL 

Comment  date:  December  S,  1988.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

10.  United  Gas  Pipe  Line  Company 
(Dockel  No.  C3>te-34-000| 
October  2a  ma. 

Take  notice  that  on  October  7, 1088, 
United  Gas  Pip*  Une  Company.  P.O. 
Box  1478.  Hooeton,  Texas  772Sl-147a 
filed  in  Docket  No.  Cn»-a^-CBO.  a 
request  pimnant  to  ii  lS7ja6  and 
2MJ23  of  the  Omnia  iashai's  RepilaUons 
under  the  Natural  Ca*  Act  (IB  CFR 
157.20S  and  284.223).  for  anthoitzatioa  to 
provide  an  inlemiptible  transpostation 
servio*  on  bekaif  of  Texaco  Gas 
Marketing  (Texaco),  a  laaiketer  of 
natural  gas.  under  United'*  blanket 
certificate  tssaed  on  Docket  No.  CP88-a- 
000  pursuant  to  sectioa  7  of  the  Natural 
Gas  Act  all  a*  aiore  fbUy  set  forth  In  the 
reqtiest  that  is  on  file  with  the 
Commission  and  open  to  poiiiiG 
inspection. 
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United  states  that  pursuant  to 
amendments  dated  July  13, 1988.  and 
August  22, 1988  to  the  Inlermptible  Gas 
Transportation  Agreement  Tl-21-1606, 
dated  May  6, 1988,  it  proposes  to 
transport  up  to  103,000  MMBtu  per  day 
of  natural  gas  for  Texaco  for  a  primary 
term  expiring  September  1, 1989.  and 
shall  continue  month  to  month 
thereafter.  United  indicates  that  the 
transportation  service  will  be  performed 
wholly  within  the  state  of  Louisiana. 

United  also  states  that  no 
construction  of  facilities  will  be  required 
to  provide  this  transportation  service. 

United  further  states  that  the 
maximum  day.  average  day.  and  armual 
gas  delivered  volumes  would  be 
approximately  103.000  MMBIu.  103,000 
MMBtu  and  37,595,000  MMBtu. 
respectively. 

United  advises  that  service  under 
i  284.223(aj  commenced  September  1. 
1988.  as  reported  in  Docket  No.  STB8- 
5831  (filed  September  28, 1988), 

Comment  dole:  December  5, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11,  Natural  Gas  Pipeline  Company  of 
America 

(Dockel  No.  CP88-44-a00) 
October  20. 1968. 

Take  notice  that  on  October  12, 1988, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard.  Illinois  60148  filed  in  Docket 
No.  CP89-44-000  a  request  pursuant  to 
Si  157.205  and  284.223(2)(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  gas  for  PSl.  Inc.  (PSI).  a 
marketer  of  natural  gas.  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP88-582-oaO  under  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Natural  states  that  it  would  transport, 
on  an  inlermptible  basis,  up  to  a 
maximum  of  2S,IXX)  MMBtu  of  natural 
gas  per  day  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overmn  provisions  of  Natural's  Rate 
Schedule  ITS,  for  PSI.  Natural  states 
that  the  receipt  points  would  be  located 
in  Texas,  offshore  Texas,  Louisiana, 
offshore  Louisiana,  Kansas,  Oklahoma, 
Iowa,  New  Mexico,  Illinois  and 
Arkansas  and  the  delivery  point  would 
be  located  in  Illinois.  Natural  indicates 
that  the  total  volume  of  gas  to  be 
transported  for  PSI  on  a  peak  day  would 
be  25.000  MMBlu:  on  an  average  day 
would  be  5.000  MMBIu;  and  an  annual 
basis  would  be  1,825,000  MMBtu, 


Natural  indicates  it  would  perform  the 
proposed  transportation  service  for  PSI 
pursuant  to  a  service  agreement  dated 
April  21, 1988,  as  amended  August  2. 
1988,  between  Natural  and  PSI. 

Natural  states  that  it  commenced  the 
transportation  of  natural  gas  for  PSI  on 
August  6. 1988.  at  Dockel  No.  ST89-142- 
000  for  a  120-day  period  ending 
December  4, 1988.  pursuant  to 
i  284.223(8)(1)  of  the  Commission's 
Regulations.  Natural  slates  that  it 
proposes  to  continue  this  service  in 
accordance  with  Si  284.221  and 
2B4.223(2)(b).  Natural  states  that  no  new 
facilities  are  proposed  in  order  to 
provide  this  transportation  service. 

Natural  also  stales  that  it  is  not  aware 
of  any  agency  relationship  under  which 
a  local  distribution  company  or  an 
affiliate  of  PSI  is  to  receive  natural  gas 
on  behalf  of  PSI,  and  that  it  has  no  and 
is  not  aware  of  other  applications  that 
are  related  to  this  transaction. 

Comment  date:  December  5, 1966,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Southern  Natival  Gas  Company 

(Dockel  No.  CF89-2D-0O0I 
October  20. 198S. 

Take  notice  that  on  October  6, 1988, 
Southern  Natural  Gas  Company 
(Southern),  filed  in  Docket  No.  CP89-20- 
000  a  request  pursuant  to  Si  157.205  and 
284.223(b)  of  the  Commission's 
Regulations  for  authorization  to 
transport  gas  on  an  inlermptible  basis 
for  Rangcline  Corporation  (Rangeline) 
under  Southern's  blanket  certificate 
issued  in  Docket  No.  Ca'SS-Sie-OOO, 
under  section  7  of  te  Natural  Gas  Act 
all  as  more  fully  set  forth  in  the  request 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  would  perform  the  proposed 
transportation  service  for  Rangeline,  a 
marketer,  pursuant  to  a  service 
agreement  dated  July  22. 1988,  under 
Southern's  Rate  Schedule  IT.  Southern 
slates  that  the  service  agreement  is  for  a 
primary  term  of  one  month  with 
successive  terms  of  one  month 
thereafter  unless  cancelled  by  either 
party.  Southern  proposes  to  transport  on 
an  intermptible  basis  200  MMBtu  of  gas 
on  a  peak  day,  118  MMBIu  of  gas  on  an 
average  day,  and  43,305  MMBlu  of  gas 
for  Rangeline  on  an  annual  basis. 
Southern  proposes  to  receive  the  gas  at 
various  receipt  points  in  Louisiana  and 
offshore  Louisiana  for  delivery  to  an 
end-user  in  Alabama.  Southern  asserts 
that  no  new  facilities  are  required  to 
implement  the  proposed  service. 

Southern  commenced  transportation 
of  natural  gas  for  Rangeline  on  August  1, 


1988,  as  reported  in  Docket  No.  ST88- 
SS08  pursuant  to  the  120-day  self- 
implementing  provision  of  i284.223(a)(l) 
of  the  Commission's  Regulations. 
Southern  proposes  to  continue  this 
transportation  service  in  accordance 
with  the  provisions  of  i  i  284.221  and 
284.223(b)  of  the  Commission's 
Regulations. 

Comment  date:  December  5. 1988,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

IS.  United  Gas  Pipe  Line  Company 

[Dockel  No.  CPeS-36-000| 
October  2a  1968. 

Take  notice  that  on  October  7, 1986. 
United  Gas  Pipe  Line  Company,  P.O. 
Box  1478,  Houslon,  Texas  77251-1478, 
filed  in  Docket  No.  CP8»-d6-000,  a 
request,  pursuant  to  SS  157J!0S  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223),  for  authorization  to 
provide  an  inlermptible  transportation 
service  on  behalf  of  Texaco  Gas 
Marketing  (Texaco),  a  marketer  of 
natural  gas,  under  United's  blanket 
certificate  issued  on  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  Stales  that  pursuant  to 
amendments  dated  August  19, 1986,  and 
August  25, 1988  to  the  Inlermptible  Gas 
Transportation  Agreement  Tl-21-1723. 
dated  July  14, 1988,  it  proposes  to 
transport  up  to  206,000  MMBtu  per  day 
of  natural  gas  for  Texaco  for  a  primary 
term  of  one  month  from  the  date  of  first 
delivery  of  gas  and  shall  continue  month 
to  month  thereafter.  United  states  that  it 
proposes  to  receive  gas  at  several  points 
located  in  Louisiana  and  Alabama  and 
proposes  to  redeliver  such  gas  to  poinis 
located  in  the  states  of  Florida, 
Mississippi,  Alabama  and  Louisiana. 

United  also  stales  that  no 
conslraction  of  facilities  will  be  required 
to  provide  this  transportation  service. 

United  further  stales  that  the 
maximum  day,  average  day,  and  annua) 
gas  delivered  would  be  approximately 
206,000  MMBIu.  206.000  MMBIu,  and 
75,190,000  MMBtu,  respectively. 

United  advises  that  service  under 
i  284.223(a)  commenced  September  1. 
1988.  as  reported  in  Docket  No.  ST88- 
5829  (filed  September  28, 1988). 

Comment  date:  December  5, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 
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14.  Natioul  Fuel  Gm  Supply 
Cocpontiaa 

IDockel  No.  CPSS-aHMlOOJ 
Oclob«r  2a  19S& 

Take  notice  that  on  September  30. 
1988.  National  Fuel  Caa  Supply 
Corporation  [National].  Ten  Lafayette 
Square.  Buffalo.  New  York  14203,  filed  in 
Docket  No.  CP88-890-flOO  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  an  application  to  authorize  the 
continuation  of  transportation  service, 
on  an  intemiptible  basis,  in  Docket  Nos. 
CP86-93.  CP87-59.  CP88-47.  and  CP86- 
£28.  on  behalf  of  Columbia  Gas 
Transmission  Corporation  (Columbia), 
National  Fuel  Caa  Distribution 
Corporation  (Distribution),  Transco 
Energy  Marketing  Company  (TEMCO) 
and  Pine-Roe  Natural  Gas  Company 
(Pine-Roe)  for  an  additional  one-year 
period  beginning  January  1. 1989. 
Additionally,  National  requests 
authorizaton  to  transport  gas  on  an 
interruptible  basis  on  behalf  of 
Distribution  for  the  account  of  Sharon 
Steel  Corporation  (Sharon  Steel),  and  on 
behalf  of  Highland  Land  &  Minerals,  Inc. 
(Highland),  all  as  more  fully  set  for  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  proposes  to  traiuport  up  to 
3.500  Mcf  of  natural  gas  per  day  on 
behalf  of  Columbia,  30  Mcf  per  day  on 
behalf  of  Pine-Roe.  75,000  Mcf  per  day 
on  behalf  of  TEMCO  and  in  two 
separate  arrangements.  51.615  Mcf  and 
6.000  Mcf  of  natural  gas  per  day  on 
behalf  of  Distribution.  National  also 
proposes  for  a  one-year  term  beginning 
on  January  1, 1988,  to  transport  up  to 
30.000  Mcf  of  gas  per  day  for 
Distribution  on  behalf  of  Sharon  Steel, 
and  up  to  127  Mcf  of  natural  gas  per  day 
on  behalf  of  Highland. 

National  states  that  it  would  provide 
the  transportation  service  throi^  the 
use  of  existing  facilities.  National  also 
states  that  it  proposes  to  charge  the  rale 
presently  authorized  under  National's 
Rate  Schedule  T-1  which  is  on  file  and 
approved  by  the  Commission. 

Comment  dote:  November  23, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

15.  TraasfonHnanlal  Gaa  Pip*  Una 
Corporation 

(Docket  No.  CP8B-7-aoo| 
October  mats. 

Take  noljoe  that  on  October  3, 1988. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  OSioe  Box 
1396,  Houston.  Texas  77251.  filed  in 
Docket  Na  CP89-7-a00  an  application 


pursuant  to  section  7(c)  of  the  Natural 
Cas  Act  and  to  the  order  issued 
September  18. 1968.  in  Northeast  U.S. 
Pipeline  Projects.  Docket  No.  CP87-4S1- 
009.  et  oL.  and  in  accordance  with  the 
Associated  PennEast  Customer  Croup 
(APEC)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
natural  gas  pipeline  and  related 
facilities  and  authorizing  the 
transportation  and  storage  of  natural 
gas.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  during  the  coivse 
of  Cofnmission-sponsored  settlement 
conferences  a  consensus  emerged 
among  APEC.  Transco.  PennEast  Gas 
Services  Company.  Texas  Eastern 
Transmission  Corporation.  CNG 
Transmission  Corporation,  and 
Algonquin  Caa  Transmission  Company 
and  that  they  entered  into  a 
Memorandum  of  Understanding  which 
ultimately  lead  to  the  filing  of  a 
settlement  proposal  on  August  IS.  1988 
(APEC  Settlement).  Transco  also  stales 
that  the  APEC  Settlement  provided.lhal. 
upon  Conunission  approval  of  the  APEC 
Settlement  Transco  would  revise  rts 
application  in  Docket  No.  CP88-177-<)aO 
accordingly,  to  reflect  a  reduction  in  the 
facilities  proposed  in  such  docket  by 
approximately  170  MMcf  per  day  of 
capacity.  Docket  No.  CPS9-7-C00  is  thus 
filed  to  replace  Docket  No.  CP88-177- 
000. 

In  this  application,  Transco  proposes 
to  provide  a  long-term,  firm 
transportation  service  of  up  to  the 
dekatherm  equivalent  of  125  MMcf  of 
natural  gns  per  day,  on  behalf  of  4  local 
distribution  companies  (LDCs),  4 
natural  gas  marketers  (marketers),  2 
cogeneration  facilities  (cogens)  and  1 
other,  from  the  United  States/Canadian 
border  for  delivery  to  the  above 
mentioned  customers  in  Transco's 
market  area.  Transco  states  that  it  has 
already  received  nominations  for 
transportation  service  substantially  in 
excess  of  the  1Z5  MMcf  dekatherms  per 
day  which  would  be  offered.  Transco 
further  states  that  it  would  transport  the 
gas  in  accordance  with  the  individual 
transportation  agreements  in 
substantially  the  same  form  as 
Transco's  pro  forma  Gss  Transportation 
Agrvement.  a  copy  of  which  is  included 
in  the  complete  application.  Transco 
states  that  it  would  charge,  for  the 
transportation  service,  a  rate  utilizing 
the  modified-fixed-  variable  rate  design 
methodology. 

Transco  also  propose*  to  provide  a 


storage  service,  for  6  LDC's,  3  marketers 
and  1  cogen.  of  up  to  11  Bcf  of  storage 
capacity  with  a  maximum  daily  delivery 
capability  of  100  MMcf  at  the  facilities 
of  Penn-York  Energy  Corporation  in 
l/Vharton  County,  Permsyvlania.  Transco 
states  that  it  has  already  received 
nominations  for  storage  demand  that 
would  require  storage  capacity  in  excess 
of  the  11  Bcf  that  is  being  offered. 
Transco  further  states  that  although  the 
proposed  storage  and  transportation 
services  are  being  offered  as  a  joint 
project  Transco  would  offer  the  storage 
and/or  transportation  service  in  an 
unbundled  fashion.  Transco  would  o^er 
its  potential  customers  the  storage 
service  under  the  proposed  Rate 
Schedule  SS-2. 

To  effectuate  the  proposed  service. 
Transco  proposes  to  construct  29.01 
miles  of  pipeline  loop  in  Monroe  and 
Clinton  Counties.  Pennsylvania  and  in 
Middlesex  and  Gloucester  Counties, 
New  Jersey,  Transco  would  also  add 
12.600  horsepower  of  compression  at  its 
existing  Compression  Station  No.  515  in 
Luzerne  County.  Pennsylvania  and 
12,000  horsepower  at  a  proposed  Station 
No.  205  in  Mercer  County,  Pennsylvania. 
Transco  estimates  the  facility  cost  to  be 
$71  million. 

In  addition,  Transco  states  that  it 
would  construct  install,  and  operate 
additional  transporation  facilities  for 
290  MMcf  per  day  in  excess  of  the  above 
proposed  225  MMcf  per  day.  The  service 
would  supply  the  Northeast  markets 
which  are  capable  of  receiving  service 
through  Transco'*  facilities  to  the  extent 
that  the  Commission  determines  that  the 
market  need  exists  and  that  the  public 
convenience  and  necessity  would  be 
served.  Transco  states  that  It  has  the 
capability  to  develop  incremental 
transporation  capacity  to  deliver  a 
significant  volume  of  natural  gas  from 
the  Leidy  Hub  area  to  Northeast  U.S. 
markets  in  a  cost-effective  manner. 
Trarutco  submits  that,  as  an  applicant 
and  active  participant  in  the 
Commission's  "open  season" 
proceeding,  it  i*  proposing,  in  its  instant 
application,  lo  expand  its  Leidy  tjne 
and  market  area  facilities  to  provide 
additional  transportation  capacity  to 
serve  such  market*. 

Comment  date:  November  10, 1968,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Sloodaid  Paragraph* 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 


Federal  Regjatar  /  Vol.  53,  No.  206  /  Tueaday.  October  25.  1988  /  NQtii:e8 


43011 


Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteslants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  parly  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  die 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filtng 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intovene  i*  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  lo  appear 
or  be  represented  at  the  hearing. 

C.  Any  person  or  the  Corrunission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedure!  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  1S7.20S  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7.20S)  a 
protest  lo  the  request  If  no  prole*l  is 
filed  within  the  lime  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  alowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  lo  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Culiall. 
Secretary. 
|FR  Doc.  88-2«esS  Filed  lO-St-oa:  MS  am) 

DC  iri7-01-« 


IDockel  Na  RPM-24fr-001| 

ANR  PIpalina  Co,;  Propoaad  Changes 
In  FERC  Gaa  Tariff 

October  20. 1968. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR'*)  on  October  14. 1988 
tendered  for  filing  as  a  pari  of  its  FERC 
Gas  Tariff  Original  Volume  Na  1-A. 
certain  listed  tarifi  sheets. 

ANR  states  that  the  above  referenced 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's  order 
of  September  2S,  1988  in  this  docket. 

ANR  has  requested  that  the 
Commission  accept  this  filling,  lo  become 
effective  October  1, 1988. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  lo 
inter\'ene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214). 
Such  protests  or  motions  must  be  filed 
by  Oct.  28, 1988.  Protests  will  be  taken, 
but  will  not  serve  to  make  proteslants 
parlies  lo  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  lo  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LobD.Ca*haU. 
Secretary. 

|FR  Doc  88-24832  Filed  1l>-24-«8:  8:45  am) 
aiuJNa  co«  •rir.^i-a 

fOockat  NOl  IIPW-1t7-W7) 

Colunibia  Gas  Tranamiaaion  Corp^ 
PropoaMi  Ctanga*  hi  FERC  Gm  Tarttf 

October  20. 1988. 

Take  notice  that  Columbia  Cas 
Transmission  Corporation  (Columbia) 
on  October  17. 1988.  tendered  for  filing 
the  following  proposed  changes  lo  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
to  be  effective  October  IS,  1988: 

Sixteenth  Revised  Sheet  No.  168 
Sixth  Reviled  Sheet  No.  leBl 
Sixth  Revised  Sheet  No.  ieB2 

Columbia  stales  that  the  foregoing 
tariff  sheets  relate  to  Columtiia'* 
previous  filings  in  Docket  No.  RP88-1B7 
in  which  Columbia  established 
procedures  to  recover  from  Its  customers 
the  take-or-pay  and  contract 
reformation  costs  billed  lo  Columbia  by 
its  pipeline  suppliers.  Specifically. 
Columbia  proposes  to  supplement  its 
earlier  filings  to  permit  it  lo  flow  through 
additional  take-or-pay  and  contract 
reformation  costs  to  be  billed  to  it  by 
Panhandle  Eastern  Pipe  Line  Company 


(Panhandle)  pursuant  lo  Commission 
orders  issued  September  2B,  1988  in 
Docket  Nos.  RP8ft-24O-000  and  RP88- 
241-000.  Columbia  also  proposes  lo  flow 
through,  on  an  as-billed  basis,  certain 
take-or-pay  costs  billed  lo  it  by 
Tennessee  Gas  Pipeline  Company 
(Termessee)  pursuant  to  Tennessee's 
settlement  approved  by  the  Commission 
on  |uly  31, 1967  in  Docket  No.  RP88-178- 
000.  et  al. 

Copies  of  the  filing  were  served  upon 
Columbia's  jurisdictional  customers  and 
interested  state  commissions  and  to 
each  person  designated  on  the  official 
service  list  compiled  by  the 
Commission's  Secretary  in  Docket  No. 
RP8e-187-000. 

Any  person  desiring  lo  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington.  DC  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28. 
1968.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  lo  make  proteslants  parties  lo 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CastMiL 
Secretary. 

(PR  Doc.  88-24633  Filed  10-24-88:  e^iomj 
anuHS  coo*  (7i7-<i-a 


(Dockst  No.  sAa»-ii-oaoi 

Gator  Haarti  Gaa  Co,;  Petition  lor 
Adlustment 

October  19;  1988. 

Take  notice  thai  on  May  16, 1988, 
Gator  Hawk  Gas  Company  (Gator 
Hawk)  filed  a  petition  for  adjustment 
pursuant  lo  section  S02(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  Gator 
Hawk  petitions  for  adjustment  relief  so 
it  can  avoid  refunding  the  difference 
between  the  NGPA  section  108  adjusted 
stripper  well  price  it  collected  and  the 
section  103  price  that  it  should  have 
collected  for  gas  sold  from  the  Bardm 
No.  1  and  Bardin  No.  6  wells  located  in 
Ouachita  Parish.  Louisiana.  Gator 
Hawk's  petition  pertains  to  the  period 
February  1. 1981  through  December  6. 
1983. 

Gator  Hawk  states  that  on  March  2. 
1981,  the  State  of  Louisiana  determined 
that  the  wells  qualified  for  NGPA 
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section  106  stripper  well  status.  It  adds 
that  after  the  appUcation  of  a  recognized 
enhanced  recovery  technique,  the  wells' 
production  exceeded  60  Mcf  per 
production  day.  thereby  disqualifying 
them  for  section  108  status. 

Cator  Hawk  sUtes  that  it  failed  to  file 
a  notice  of  disqualifications  and  a 
petition  for  enhanced  recovery 
determinations  for  the  subject  wells 
because  of  inadvertence.  It  also  argues 
that  the  grant  of  its  petition  is  consistent 
with  Commission  precedents.  Further, 
Gator  Hawk  asserts  that  if  adjustment 
relief  is  denied  it  will  suffer  and  out-of- 
pocket  loss,  subjecting  it  to  a  special 
hardship,  inequity,  or  an  unfair 
distribution  of  burdens. 

The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  set  forth 
in  Rule  1101-1117  [Subpart  K)  of  the 
Commission's  rules  of  practice  and 
procedure.  Any  person  desiring  to 
participate  in  this  proceeding  must  Hie  a 
motion  to  intervene  in  accordance  with 
Rule  1105.  All  motions  to  intervene  must 
be  Rled  within  15  days  after  publication 
of  this  notice  in  the  Faderal  Register. 
Lois  D.  Caahell. 
Sscreta/y. 

[FR  Doc  a8-24S29  Filed  10-Z4-8ft  8:45  am| 
min  ca«c  srn-tMi 


(Daekat  Na  RPM-Z42-oai1 

Onntte  Slate  Qaa  Tranamlsaian,  Inc.; 
FwnQ 

Octolier  20. 1968. 

Take  notice  that  on  October  17. 1988 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  120  Royall  Street, 
Canton,  Massachusetts  (n021,  tendered 
for  filing  with  the  Commission  the 
following  tariff  sheets  in  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  for 
effectiveness  on  October  1. 1968: 

Substilule  Original  Sheet  No.  7-C 
Substitute  First  Revised  Sheet  No.  88 
First  Revised  Sheet  No.  87 
Fint  Revised  Sheet  No.  88 
Original  Sheet  Na  as 

According  to  Granite  State,  the 
purpose  of  the  instant  filing  is  to  comply 
with  the  Commission's  order  issued 
September  28, 1968  in  this  docket 
relating  to  the  procedures  pursuant  to 
which  Granite  State  will  recover  from 
its  customers  the  fixed  take-or-pay 
charges  billed  by  Tennessee  Gas 
Pipeline  Company  under  the  provisions 
of  Order  No.  500.  Granite  State  requests 
and  effective  date  of  October  1, 198& 

Granite  State  further  stales  that 
copies  of  its  filing  were  served  upon  its 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc..  and  the 


regulatory  Commissions  of  the  States  of 
Maine,  Masaachusells  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  28, 1968.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoiaD.CaiiiaU, 
Secretary. 

[FR  Doc.  88-24834  Filed  10-24-88: 8:45  ami 
■ujHa  cooc  ntj-tvM 


lOoekM  No.  EIM»-2«3-0001 

QuH  Power  Co;  FWng 

October  2a  1988. 

Take  notice  that  on  August  2a  1988, 
Gulf  Power  Company  (Gulf  Power) 
tendered  for  filing  a  response  to  the 
Commission  slafFs  July  IS,  1988 
deficiency  letter  regarding  Gulf  Power's 
March  7, 1988  filing  of  transmission 
service  agreement  between  Gulf  Power 
and  Bay  Resource  Management,  Inc. 
(BRMI).  The  response  addresses  certain 
cost  support  issues  set  forth  in  the 
deficiency  letter. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
whould  be  filed  on  or  before  October  26. 
1968.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filii\g  are  on  file 
with  the  C^immission  and  are  available 
for  public  inspection. 
Lois  D.  ChaiheU, 
Secretary. 

[FR  Doc  88-24654  Filed  10-24r.8S:  8:45  am) 
mLiMaooottjn-%%-m 


[Docket  No.  EPa»-4-000) 
Tenneaiee  Qaa  PipeUne  Co.;  FWng 

October  20. 1988. 

Take  notice  that  on  August  29, 1988, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheets  in  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  Novembver  16. 
1988: 

Substitute  Second  Revised  Sheet  No.  109 
Original  Sheet  No.  109A 
Second  Substitute  Third  Revised  Sheet  No. 

115 
Original  Sheet  No.  115A 
Substitute  Second  Revised  Sheet  No.  205 

Tennessee  stales  that  the  purpose  of 
this  filing  is  designed  to  provide 
Tennesee's  shippers  additional 
fiexibility  in  arranging  the  purchase  of 
natural  gas  supplies  that  can  be 
attached  by  Tennessee.  In  particular,  the 
revised  tariff  sheets  provide  that 
Tennessee  will  construct  pipeline 
facilities  to  attach  gas  supplies 
purchased  by  shippers.  Unless 
otherwise  agreed  to.  the  shipper  would 
be  obligated  to  reimburse  Tennesee  for 
cost  of  constructing  the  facilities.  In 
addition,  Tennessee  proposes  to  provide 
more  flexibility  in  the  determination  of 
the  quantities  delivered  at  delivery 
points. 

Tennesee  states  thai  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building.  Houston,  Texas  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wiUi  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaalielL 
Secretary. 

[FR  Doc  88-24635  Filed  10-24-88;  8:45  am| 
aiuim  coot  snr-oi-ii 
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1  Protect  No.  6t11-M1) 

Weber  Basin  Water  Conservancy 
Dtatrict;  AvaMabWty  of  Environmental 
Assessment 

October  20. 1988. 

In  accordance  with  the  National 
Environmental  Policy  Aci  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  West  Gateway  Hydroelectric 
Project  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
LoteaCashdl. 
Secretary. 

[FR  Doc  88-24630  FUed  10-24-88: 8:45  am) 
■ujHa  cocc  •rir.oi-a 


(OockM  Na  IITW-1-OOOI 

WUHston  Baain  Interatate  Pipelne  Co.; 
Re-Notlce  of  Propoaed  Ctnngea  hi 
FERC  Gaa  Tartif  Pwauanl  to  Order  No. 
497 

October  2a  1988. 

Take  notice  that  on  October  4. 1988, 
WilUston  Basin  Interstate  Pipeline 
Company  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  i  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1-B: 
First  Revised  Sheet  No.  2  First  Revised  Sheet 

No.  29  First 
Revised  Sheet  No.  78  First  Revised  Sheet  No. 

160  First 
Revised  Sheet  No.  164  First  Revised  Sheet 

No.  189  First 
Revised  Sheet  Nos.  170-192  Fust  Revised 

Sheet  Nos.  193-224 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sb^el.  NE., 
Washington,  DC  20426,  in  acconiance 
with  IB  CFR  Si  385.214  and  385.211.  All 


such  motions  or  protests  must  be  filed 

by  October  27. 1988.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LobD.CaalMU. 

Secretary. 

[FR  Doc  88-24636  FUed  10-24-88: 8:45  am) 

BiLijiio  cooc  sn74i.e 


Office  of  Conservation  and 
Renesnbie  Energy 

1CAC-004] 

Energy  Conservation  Program  for 
Conaumor  Producta;  PetWon  for 
WaWer  and  Application  tor  Interim 
Waiver  of  Centra  Air  CondWoner  Test 
Procedures  From  Alrtex  Industries, 
LTD. 

AOEMCV:  Conservation  and  Renewable 
Energy  Office,  DOE. 
ACTION:  Petition  for  Waiver,  Interim 
Waiver  Correction. 

■UMMARV:  On  October  S,  1968  (S3  FR 

39130),  DOE  published  a  Petition  for 
Waiver  and  Interim  Waiver  from  the 
central  air  conditioner  lest  procediu^s 
from  the  Airlex  Industries,  LTD  (Airiex) 
of  Hackensack,  New  Jersey.  This 
document  corrects  the  editorial  errors 
and  omissions  in  that  notice.  The 
corrections  to  be  made  are  to  change  the 
case  number  designation  to  CAC-tX)4 
instead  of  CAL-004.  Uie  addition  of  the 
DOE  letter  to  Mr.  Marco  Goldish  of 
Airlex.  and  the  Airlex  requests  for 
Interim  Waiver  and  Petition  for  Waiver 
dated  August  24, 1988. 

Issued  ui  Washington.  DC  October  14, 1988. 
)obn  R.  Berg, 

Acting  Assistant  Secretary,  Coaservalion  and 
Renewable  Energy. 

September  21, 1988. 

Mr  Marco  (goldish. 

President.  Airlex  Industries,  LTD..  216 

Charles  Street,  Hackensack.  N]  OTGOt 

Dear  Mr.  Goldish:  This  is  in  response  to 
your  August  24. 1988.  Application  for  Interim 
Waiver,  from  the  Department  of  Energy 
[DOE]  test  procedures  for  central  air 
condiUoners  when  testing  Airiex's  ductless 
split  system  heat  pumps  model  series  ERA/ 
S-RC/RH. 

Pursuant  to  the  Energy  Policy  and 
Conservation  Act.  as  amended,  tlie 
Department  has  prescribed  test  procedures  to 
measure  the  energy  consumption  of  certain 
major  household  appliances,  including 
central  air  condtioners.  The  intent  of  the  test 


procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purchase 
decisions.  These  test  proceduies  appear  in 
the  Code  of  Federal  Regulations  at  10  CFR 
Part  430.  Subpart  B. 

DOE  amended  the  test  procedure 
regulations  on  September  26, 1980  (4S  FR 
B4108)  and  November  26. 1986  (51  FR  42823). 
These  provisions  allow  the  Assistant 
Secretary  for  Conservation  and  Renewat>le 
Energy  to  waive  temporarily  teat  procedures 
for  a  particular  basic  model  when  a  petitoner 
shows  that  the  basic  model  contains  one  or 
more  design  characteristics  which  prevent 
testing  of  the  basic  model  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate  the 
basic  model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  characteristics 
as  to  provide  materially  inadequate 
comparative  data.  The  1966  amendments 
provide  thai  an  interim  waiver  from  tesl 
procedure  requirements  will  be  granted  by 
the  Assistant  Secretary  for  Conservation  and 
Renewable  Energy  if  it  is  determined  that  the 
applicant  will  experience  economic  hardship 
if  the  application  for  interim  waiver  is  denied, 
if  it  appears  likely  that  the  petition  for  waiver 
will  t>e  granted,  and/or  the  Assistant 
Secretary  determines  that  it  would  be 
desirable  for  public  policy  reasons  to  grant 
immediate  relief  pending  a  determination  on 
the  petition  for  waiver.  Paragraph  430.27. 

The  Department  finds  that  the  design  of  the 
Airiex  model  series  ERA/S-RC/RN  cannot 
be  rated  using  the  DOE  test  pn>cedures.  This 
is  caused  by  a  design  feature  which 
disengages  the  heat  pump  and  switches  to 
electric  resistance  heat  when  the  outdoor 
temperature  falls  below  40'F.  The  absence  of 
a  defrost  control  system  and  the  inability  to 
operate  the  basic  model  for  the  low 
temperature  test  at  irF  and  the  frost 
accumultation  test  at  3S'F  makes  rating  the 
unit  with  the  current  test  procedures 
impossible.  For  diis  reason  DOE  believes  that 
the  Airiex  Petition  for  Waiver  will  be 
successful. 

Airiex  expressed  economic  hanlship  in  its 
correspondence  caused  by  the  inability  to 
import  models  already  produced,  its 
investment  in  inventory  of  materials  on  hand, 
and  its  outstanding  orders.  The  DOE 
definiton  of  economic  hardship  for  granting 
an  interim  waiver  requires  that  the 
manufacturer  demonstrate  an  adverse  impact 
on  the  company  caused  by  the  inability  to 
sell  its  product  for  the  time  required  lo 
process  the  petition  for  waiver.  DOE  believes 
that  the  information  provided  by  Airiex 
satisfies  the  requirements  of  economic 
hardship. 

Therefore.  Airiex's  Application  for  an 
Interim  Waiver  requesting  relief  from  the 
DOE  test  procedures  for  its  ERA/S-RC/Rll 
series  ductiess  split  system  heat  pumps  is 
granted. 

This  interim  waiver  shall  remain  in  effect 
for  180  days  form  the  date  of  issuaiux  or  until 
the  Department  of  Energy  issues  a 
determination  on  Airiex's  Pelitioa  for 
Waiver,  whichever  occurs  first. 

This  interim  waiver  is  t>ased  upon  the 
presumed  validity  of  the  statements  and 
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allegations  submitted  by  the  applicant  This 
interi/n  waiver  may  be  revoked  or  modifled 
at  any  lime  upon  a  delennination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

Yours  truly. 
Donna  R.  Fitzpatridc. 
Conservation  and  Renewable  Energy. 
August  24. 1988. 

Assistant  Secretary  for  Conservation  and 
Renewable  Energy.  U.S.  Departmental  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Forreslal  Building. 
1000  Independence  A  venue  S.  W., 
Washington,  DC20S8S 
Att:  Ms.  Fttzpatric 
Subject-  Petition  for  Waiver 

Dear  Ms.  Fitzpatric  Airlex  Industries.  Ltd. 
is  an  American  Coqwralion  subsidiary  of 
Electra  (Israel]  Ltd.  engaged  in  the 
manufacture  of  PTAC  units  and  ductless  split 
system  air  conditioners  and  heal  pump  units. 
VVe  have  been  manufacturing  and  selling  this 
product  in  the  U.SA.  for  the  past  5  years  and 
all  over  the  world  since  1960. 

In  accordance  with  10  CFR  Part  430— 
Energy  Conservation  Program  for  consumer 
products  we  are  requesting  a  waiver  for  (he 
heating  mode  of  our  ductless  split  system 
heal  pump  units. 
Models  Waiver  Requested  for 

Heat  Pump  Mode/a  with  Resistance  Heat 

ERA/S-9  RC/RH 

ERA/S-12  RC/RH 

ERA/S-15  RC/RH 

ERA/S-20  RC/RH 

The  above  models  are  designed  to  provide 
cooling  or  heating  for  individixal  rooms  as 
opposed  to  larger  type  central  systems 
designed  lo  handle  multiple  rooms. 

The  Airlex  heat  pump  models  are  designed  ' 
in  such  a  fashion  that  the  cooling  lest  can  be 
conducted  in  accordance  with  the  existing 
test  procedure  of  the  energy  conservation 
program. 

However,  the  heating  operation  of  the 
above  modeb  is  as  follows: 

a.  Compressor  operates  (o  provide  heating 
in  a  reverse  cycle  down  to  approximately 
40  'F  ambient  temperature. 

b.  At  40  °F  ambient  outside  the  thermostat 
automaticalty  de-energizes  compressor  circuit 
and  activates  electric  healer  circuit.  Need  for 
heating  operation  is  controlled  by  indoor 
thermostat.  (See  copy  of  wiring  diagram 
attached). 

c  In  accordance  with  our  experience  of  25 
years,  we  do  not  use  de&YMt  control  in  these 
small  units. 

Airlex  believes  the  design  of  our  anils  in 
the  heating  mode  make  it  impossible  to 
perform  or  test  them  in  accordance  with  10 
CFR  Part  43a 

Therefore,  we  require  a  waiver  to  the 
portion  of  the  heating  mode  lest  procedure  as 
follows: 

a.  Eliminate  the  35  'F  frost  accumulation 
test  because  our  compressor  system  is 
designed  not  to  operate  below  40  *F  outside 
temperature. 

b.  Replace  17  'F  ambient  lest  with  a  higher 
temperature. 

Manufacturers  we  know  are  marketing 
ductless  mini-split  systems  are: 
Sanyo 
Mitsubishi 


Daikin 

Hupp/Typhon 

Keeprite 

Network 

Tadiran 

We  have  no  knowledge  of  their  contm' 
system. 

As  per  above  description,  we  would  like  to 
recommend  ■  test  procedure  as  follows: 

1.  All  cooling  tests  to  be  performed  as 
specified  in  the  existing  test  procedure. 

2.  Regarding  the  heat  pump  reverse  cycle, 
we  propose  our  unit  be  tested  on  heating  as 
follows: 

Perform  62  *F  high  temperature  test  as 
presently  specified  in  the  code  and  perfrom 
low  outdoor  ambient  heating  test  at  47  *F  in 
lieu  of  the  low  temperature  test  at  17  'F. 

Delete  35  *F  frost  accumulation  test. 

Retain  the  47  'F  cycle  test  or  the  option  to 
use  D.O.E.  specified  value  for  coefficient  of 
degradjtion  CD. 

Calculations  for  HSPE  will  be  performed 
using  the  existing  equations  in  appendix  M  of 
part  430. 

We  recognize  the  test  procedure  is  based 
on  conditions  stipulated  for  Region  4  for  FTC 
However,  we  desire  to  calculate  facts  sheets 
for  the  other  regions  (Not  Region  4) 
illustrating  the  heating  efficiency  specifically 
for  each  region. 

We  would  like  to  stress  that  we  need  this 
waiver  because  under  the  present  law,  we 
cannot  test  our  existing  units  and  from  an 
economic  point  of  view,  we  cannot  supply  to 
our  customers  the  orders  that  we  have  on 
band  nor  can  we  continue  manufacture  of  the 
units  with  all  the  raw  materials  already 
purchased. 

Thank  you  in  advance  for  your  assistance 
in  implementing  this  waiver. 

Your  truly. 
Marco  Goldish. 
President 
August  24. 1988. 

Assistant  Secretary  for  Conservation  and 
Renewable  Energy.  U.S.  Departmental  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Forreslal  Building. 
1000  Independence  A  venue  S.  W.. 
Washington.  DC. 
Attn:  Ms.  Fitzpatric. 
Subject  Application  for  Interim  Waiver 

Dear  Ms.  Fitzpatric:  Airlex  Industries,  Ltd. 
is  an  American  Corporation  subsidiary  of 
Electra  (Israel)  Ltd.  engaged  in  the 
manufacture  of  PTAC  units  and  ductless  split 
system  air  conditioners  and  beat  pump  units. 
We  have  been  manufacturing  and  selling  this 
product  in  the  U.S.A.  for  the  past  15  years 
and  all  over  the  world  since  1960. 

We  are  forwarding  this  interim  waiver  in 
reference  to  our  ductless  split  system  heat 
pump  units: 

Heat  Pump  Models  with  Resistance  Heat 

ERA/S-9  RC/RH 

ERA/S-12RC/RH 

ERA/S-15RC/RH 

ERA/S-2QRC/RH 

We  request  this  interim  waiver  to  permit 
the  exclusion  of  the  need  for  testing  for 
immediate  relief,  until  approval  of  our 
petition  of  a  waiver  which  wilt  establish  a 
teat  procedure  for  our  units. 


We  would  tike  to  emphasize  that  without 
this  interim  waiver  we  cannot  continue  to 
operate  our  businesss  and  will  suffer 
economic  hardships  for  the  following 
reasons: 

(A)  We  currently  have  orders  dating  bacV 
to  1st  and  2nd  Qtrs.  of  1988. 

(B)  We  purchased  material  and 
components  for  above  orders. 

(C)  We  initiated  production,  manufactured 
300  units  and  then  stopped  production  In  |une 
pending  resolution  of  FTC. 

(D)  We  do  not  have  any  inventory  left  in 
our  U.S.  warehouses  to  complete  these 
orders. 

(E)  We  are  suffering  customer 
dissatisfaction  and  cost  burden  due  to 
cancelled  production  schedules.  In  addition 
purchased  production  materia)  in  our  plant, 
adds  to  our  expenses. 

Airiex  believes  the  petition  for  waiver 
submitted  to  D.O.E.  will  grant  an  alternative 
test  procedure  and  will  include  decision 
allowing  Airlex  to  determine  HSPF  for  our 
heat  pump  units. 

The  issuance  of  this  interim  waiver  will 
allow  Airlex  to  continue  operating  its 
business  during  the  review  process  by  D.O.E. 
to  grant  approval  for  our  waiver. 

Thank  you  in  advance  for  your 
consideration  and  assistance  to  expeditiously 
process  this  interim  waiver. 

Yours  truly, 
Marco  Goldish. 
President 
{FR  Doc.  88-24573  Filed  10-24-88  8:45  am| 


Offtce  of  Hearings  and  Appeals 

Cases  FHed  Week  of  September  9 
Tbrough  September  16.  IMS 

During  the  week  of  September  9 
through  September  16, 198&,  applications 
for  relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  an  earlier  list 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  Hie  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20565. 

Dated:  October  la  1988. 
George  B.  Bremay. 
Director.  Office  jf  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Oftice  of  Hearings  and  Appeals 

CWeek  of  Sept.  9  through  SepL  16. 1986] 


Name  and  kx»tion  of  appKcant 


Typeol  submission 


Sapt  9,1888.. 


Economic  Regulatory  Admmistration.  St  James, 
l-ouisiana. 


Enron  Corporation.  Wasliington,  DC... 


tnterfoculory.  tl  granted:  Tt«  Proposed  Remedial  Order  issued  to 
Nortti  American  Petroteum  GcnparTy  artd  Me4lon  Erter^y  Products 
Company  (Case  No.  HRO-0197)  wouU  be  rrxMlified  to  danfy  that 
interest  on  any  prir>ciptf  vtoialKxi  amount  contir^ue  to  accnjs  until 
such  time  as  payment  of  pnrKipal  and  mleresl  to  the  DOE  is  made. 

Implementation  of  Speaal  Refund  Procedures.  It  granted:  Ttie  Offce 
of  Heanrtgs  arxj  Appeals  wouW  impiement  Speciai  Refund  Proce- 
dures pursuant  to  10  CFR  Part  205,  Subpart  V.  m  conr»ecfton  with 
the  July  27.  1988.  Consent  Order  errtered  into  wrth  Enron  Corpora- 
tion. 


Refund  Appucat)Ons  Received 

[Week  of  Sept  9  through  Sept  16. 19681 


Date 
rscaivecl 

CeseNo. 

ivfmJ  afj^Mtiv^ 

e/9/88 

HomnlBMnI 

RF2S5-2783 

B/9/B8 

RF265-27G4 

9/16/ 

tflru 

es 

RF272-74895 

9/16/88 

EXXON  Refund 

RF307-5161 

thru 

tfiru 

9/16/88 

RF307-5439 

9/9/88 

Atlantic  RIcMMd 

RF3O4-5013 

thru 

refund 

Itvu 

8/16/88 

RF304-6688 

RF300-ia516 

9/12/88 

Eeire  Filendly  Oulf 
Senice. 

RF300-10617 

9/12/88 

George't  Gull -.. 

RF300-10518 

9/12/88 

tMI'i  Gulf 

RF30O-10S19 

9/12/«« 

Gestand 

RF300-10520 

9/12/88 

Cento  Qu> 

RF300-10521 

9/12/88 

WaimenOil 
Company. 

RF310-157 

9/12/88 

Asntand  OH  Comfiany . 

BF300-10523 

9/12/68 

SneH  on  Company 

RF305-13 

9/12/88 

Delenea  Fuel  Suppty 
Center. 

RF310-156 

9/14/88 

D.H.  Civti  oa 
Compwiy. 

RF31(>-158 

IFR  Doc  88-24663  Filed  10-24-88;  8:45  am] 

WLuwo  cooe  1*50  ei  w 


Issuance  of  Decision  and  Orders; 
Week  of  August  15  Through  August 
19,  IMS 

During  the  week  of  Aiigust  15  through 
August  19, 1988.  the  decisions  and 
orders  summarized  below  wei^  issued 
with  respect  to  appeals  and  applications 
for  other  relief  Hied  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  nf  Hearings  and  Appeals. 


^peala 

Ext^ell.  Inc..  8/29/88.  KFA-0202 

Excell.  Inc.,  filed  an  Appeal  &om  a 
denial  by  the  Project  Manager  of  the 
Strategic  Petroleum  Reserve  Project 
Management  Office  (SPR)  of  a  request 
for  information  that  it  had  submitted 
under  the  Freedom  of  Information  Act. 
In  its  Appeal  Excell  challenged  the 
withholding  of  one  document  under 
Exemption  5  of  the  FOIA.  During  the 
course  of  the  Appeal  before  OHA.  SPR 
determined  that  the  document  should 
have  been  withheld  under  Exemption  4, 
rather  than  Exemption  5.  The  challenge 
with  respect  to  the  Exemption  5  issue 
was  therefore  determined  to  be  moot, 
and  the  Appeal  was  dismissed. 

International  Union  of  Operating 

Engineers  Local  201.  6/29/88,  KFA- 
0205,  KFA-0207.  KFA-0208 
The  International  Union  of  Operating 
Engineers  Local  101  Tiled  three  Appeals 
from  denials  of  information  by  the 
Senior  Information  Officer  of  the 
Information,  Publication  and  Planning 
Staff,  and  by  the  Deputy  Director  of  the 
Office  of  Governmental  and  Ebctemal 
A^airs,  of  the  DOE's  Albuquerque 
Operations  OfTice.  The  Appellant  had 
Tiled  three  FOIA  request!  with 
Albuquerque  seeking  access  to  the 
weekly  certified  payroll  records 
submitted  by  three  subcontractors  for 
work  performed  at  the  Bendix  Plant  in 
Kansas  City,  Missouri,  In  their 
determinations,  the  Authorizing 
OfTicials  released  copies  of  all  of  the 
requested  payroll  records,  but  withheld 
the  names  and  other  identifying 
Information  of  the  employees  involved. 
The  Authorizing  OfHcials  determined 
that  the  privacy  interests  of  the 
employees  far  outweighed  any  possible 
public  interest  to  be  served  by  release  of 
the  personal  data  to  third  parties.  In 
considering  the  Appeals,  the  DOE 


determined  that  the  release  of  the 
withheld  information  would  constitute 
an  invasion  of  the  employees'  privacy. 
The  DOE  noted  that  the  Appellant  failed 
to  indicate  why  it  was  seeking  the 
requested  records,  and  that  it  did  not 
state  what  public  interest  would  be 
served  by  releasing  the  information.  In 
v\evt  of  the  fact  that  there  was  no 
apparent  or  alleged  public  interest  to 
balance  against  the  serious  invasion  of 
personal  privacy  involved,  the  DOE 
denied  the  three  Appeals. 

Ixnpl^nentation  of  Special  Refund 
Procediues 

MCO  Holdings/MGPC.  8/26/88.  KEF- 
0108 
The  DOE  issued  a  Final  Decision  and 
Order  implementing  Special  Refund 
Procedures  for  the  distribution  of 
$715,420.46  pursuant  to  a  consent  order 
entered  into  between  the  DOE  and  MCO 
Holdings  and  its  wholly  owned 
subsidiary,  McCullogh  Gas  Processing 
Corporation  (MGPC).  The  DOE 
determined  that  these  funds  should  be 
distributed  to  purchasers  of  MGPC 
natural  gas  liquids  and  natural  gas 
liquid  products  from  June  13, 1973 
through  the  applicable  date  of  decontrol. 
The  decision  established  presumptions 
of  injury  for  end-users,  resellers  whose 
claims  are  for  $5,000  or  less,  and 
regulated  Hrms.  A  60  percent 
presumption  of  injury  was  established 
for  medium  range  (5.000  to  50,000) 
claimants.  The  specific  application 
procedures  are  set  forth  in  the  Decision. 

Refund  Applicatioos 

Getty  Oil  Company.  K6-K  Oil  Co..  Inc., 
8/29/88.  RF26S~2208 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
Tiled  by  a  firm  that  operated  as  a 
consignee  agent  of  Getty  motor  gasoline 
during  the  consent  order  period-  We 


««• 
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determined  that  the  applicant 
demonstrated  that  it  experienced  a 
decline  in  its  share  for  motor  gasoline, 
and  therefore  was  injured  as  a  resuJt  of 
Getty's  pricing  practices.  The  total 
refund  approved  in  this  Decision  is 
S14.718,  representing  $7,187  in  principal 
and  S7J31  in  accrued  interest 
Celty  Oil  Company.  Slender  Oil 
Company.  3/19/88.  RFZ6S-2B22 
The  DOE  issoed  ■  Decision  and  Order 
concerning  an  AppUcatton  for  Refund 
filed  by  a  firm  that  operated  as  a 
consignee  agent  of  Getty  motor  gasoline 
during  the  consent  order  period.  We 
determined  that  the  applicant 
demonstrated  that  it  experienced  a 
decline  in  its  market  share  for  motor 
gasoline,  and  therefore  was  injured  as  a 
result  of  Getty's  pricing  practices.  The 
total  refund  approved  in  this  Decision  is 
$Z,4M  representing  $1.18S  in  principal 
and  $1,245  in  accrued  interest 

Cetly  Oil  Company /Zitek  Shelly 

Service,  el  a/..  8/19/88.  RF5eS-391. 
el  a/. 
The  IX}E  issued  a  Decision  and  Order 
concerning  six  AppHcations  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  coosent  onier  that  the 
DOE  entered  into  with  the  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of 
Getty  gasoline,  middle  distillate  or 
propane  products  purchased  from  Getty 
during  the  ccnaeni  attfaied  period.  In 
four  claims,  the  appbcanis  were  eligible 
for  a  icfiind  below  the  small  claims 
threshold  of  $5,000.  In  the  remaining 
three  claims,  the  applicants  elected  to 
limit  their  elainis  to  SSJU.  The  total 
amount  of  the  refmds  approved  in  the 
Decision  and  Osdet  ia  S«2JM3, 
representing  $3tXan  in  principal  and 
$21,954  in  accned  interest 

Howell  Oil  Company,  8/19/88,  RF272- 
JZ94S 
The  DOE  issued  a  Dedaion  and  Order 
denying  an  application  for  a  crude  oil 
refund  filed  by  the  Howell  Oil  Company 
[Howell],  which  sold  motor  gna/^inw 
middle  ^'^'''lUt**s,  oils,  and  naptha 
during  the  crude  oil  settlement  period 
(August  IS,  1973  Ifanuigh  Jaimary  27, 
1981).  The  DOE  determined  that  Howell 
was  ineligible  to  receive  a  reAmd 
because  it  failed  to  demonstrate  that  it 
was  injured  by  the  crude  oil 
overcharges. 

/omea  Valley  Co-op  Uaioo.  8/17/80, 
RF272-74eoa 
The  DOE  issued  a  SappIeMeatal 
Order  to  conect  an  enor  ssade  mOoie'* 

Mobil  Service.  17  DOE  f ,  Nos. 

RF272-44164,  et  ol.  Quly  a,  1888),  in 
vvhich  we  denied  {ames  Valley  Co-op 


Union  (JVCU)  a  refund.  As  an 
agricultural  cooperative.  )VCU  is  eligible 
for  a  refund  if  it  certifies  that  it  will  pass 
through  the  refund  to  its  customers. 
JVCU  met  this  requirement,  and 
therefore  was  granted  a  refund  in  the 
amount  of  $3,825. 

Marathon  Petroleum  Company /Caa'N 
Save,  8/18/88,  RF2S0-2462.  RF250- 
2483 
The  DOE  issued  a  Decision  and  Order 
eonceming  an  Application  for  refund 
filed  by  Cas'n'Save  in  the  Marathon 
Petroleum  Company  refund  proceeding. 
Gas'n'Save,  a  retailer  of  Marathon 
products,  submitted  information 
attempting  to  establish  that  it  was 
injured  by  Marathon's  alleged 
overcharges  and  that  it  »v8a  therefore 
entitled  to  its  full  volumetric  refund  of 
$14,734.  Upon  reviewing  the  data  filed 
by  the  firm,  the  DOE  determined  that  the 
price  oomparisoD  data  used  by 
Gas'n'Save  applied  to  refinery  and 
terminal  prices,  rather  than  to  wholesale 
prices  thai  the  firm  would  have  hkely 
paid  for  the  product.  The  DOE  found 
that  the  prices  Gas'n'Save  paid 
Marathon  were  generally  lovver  than 
average  wholesale  proces  in  the  firm's 
market  area.  Accordingly,  Gaa'n'Save 
was  granted  a  refund  dl  96  percent  of  ita 
volumetric  share  or  $5,157  plus  $774  in 
interest 

Marathon  Petroleum  Co./Oakkmd 
County  Cos  tr  Oil  Co,  8/18/88. 
fif2SO-2473,  RF2S0-2774 
This  Decision  and  Order  concerns 
Applications  for  Refund  filed  by  the 
Oakland  Gas  and  Oil  Company  in  the 
Marathon  Petroleum  Company  refund 
proceeding.  The  DOE  found  that  the  firm 
sustained  a  competitive  injury  as  a 
result  of  Marathon's  alleged 
overcharges.  Oaklsnd  was  granted  a 
refund  of  $4,288  plus  $6(3  in  accrued 
interest 

Mobil  Oil  CoijiJBell  QU  Camtpmy.  IW. 
BreanoB  Otiribaliat,  Inc.,  8/17/98, 

RF22a-mi».BF2as-aasa.RF22s- 
aaot.  HF22i-Bai»  Hf22s-a8M 
RF22s-eeii 

The  DOE  issued  a  Oedaiaa  and  Order 
granting  ApfiUcationa  for  Refead  filed 
by  the  Bell  Oil  Conpny  and  RJ>. 
Breanan  Diatributiiv.  Inc.  in  the  Mobil 
Oil  Corp.  sfcini  re&ind  proceeding. 
Af oAi/ CK/ Cnp.  U  DOE  1 8S3M  (Mas). 
Each  fiiB  alW^nled  to  rebirt  the  kvel- 
of-distribnliia  prasaaapbons  lor  ita 
purchase*  of  Mobil  ssolor  gssollne  bi 
support  of  ita  daiaa.  aack  fra  •ateitted 
cost  banka  Ikal  it  approximated  freaa 
firm-wida  amaal  laaenaa  data.  The 
DOE  concluded  that  these  annual  cost 
banks  were  an  inadequate  basis  for 
rebutting  the  level-of-distribution 


presumptions.  In  the  Mobil  proceeding, 
however,  an  applicant  that  fails  in  its 
attempt  to  rebut  the  level-of-distribution 
presumptions  is  still  eligible  for  a 
refund.  Accordingly,  Bell  was  panted  a 
presumption-level  refund  of  $5,000.  in 
principal,  and  Brennan  a  refund  of 
$2,075.  in  principal.  The  total  amount  of 
refunds  granted  was  $8,835,  representing 
$7,075  in  principal  and  $1,760  in  accrued 
interest 

Mobil  Oil  Corp./Don  Foster  Oil 
Company,  8/17/88,  llF22S-m64 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Don  Foster  Oil  Co.  in  the  Mobil  Oil 
Corp.  Special  Refund  Proceeding  Mobil 
Oil  Corp..  13  DOE  |  (W.339  (1985).  Foster, 
a  reseller/retailer  of  refined  petroleum 
products,  attempted  to  rebut  the  level- 
of-distribution  presumption  for  its 
purchases  of  Mobil  motor  gasoline- 
After  examining  the  firm's  cost  banka 
and  applying  a  three-part  competitive 
disadvantage  test  the  DOE  concluded 
that  Foster  should  receive  a  full 
volumetric  refund  on  its  purchases.  The 
total  refund  granted  to  Foster  was 
$5,639;  representing  $4,518  in  princifwl 
and  $1,123  in  accrued  interest 

Mobil  Oil  Corp./GolchuU  Oil  Company. 
8/19/88,  RF22S-9n4,  RF22S-a715, 
Rf22S-97ie 

The  DOE  issued  s  Decision  and  Order 
regarding  a  refund  application  filed  by 
the  Galchutt  Oil  Company  in  the  MotHl 
Oil  Corporation  special  refund 
proceeding.  In  its  spplication,  Galchutt 
stated  that  it  operated  as  an  agricultural 
cooperative  during  the  conaent  order 
period  and  requested  that  its  entire 
claim  be  evaluated  as  if  it  acted  as  an 
end-user  in  its  sales  of  Mobil  product  to 
both  its  members  and  nonmemberm.  To 
substantiate  its  request  Galchutt 
submitted  a  copy  of  its  Articles  of 
Incorporation  which  state  that  aU  profile 
of  its  cooperative  be  distributed  equally 
to  members  and  nonmembers.  In  this 
way.  any  refaod  received  erauU  be 
distribtttad  to  both  groaps.  Tbe  DOE 
found  that  this  unusual  method  of 
distributing  a  cooperative's  profits  to 
nonnenibers  as  spell  as  members 
constituted  an  exception  to  the  genera! 
method  of  evaluating  a  cooperative's 
claim  at  the  retailer's  level  of  injury 
when  there  are  aalea  to  nonmembers. 
We  therefore  delemifned  that  Celdralt's 
entire  claim  be  treated  as  purchases 
made  by  an  end-uaer.  In  accordance 
with  the  procedures  owtKned  in  Mobil 
Oil  Corp.,  13  IX>B  1  86,33»  (1986), 
Galchutt  was  granted  a  refund  totalling 
$1,942  ($1,555  in  principal  plus  $387  in 
accrued  Interest). 
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Mobil  Oil  Corporation/Marine  Corps 
Exchange  Service,  8/19/88,  RF225- 
7733 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refimd  filed 
by  the  Marine  Corps  Exchange  Service 
(the  Exchange  in  the  Mobil  Oil  C^rp. 
refund  proceeding.  Mobil  Oil  Corp.,  13 
DOE  \  85.339  (1985).  In  its  Application, 
the  Exchange  claimed  that  Mobil  had 
improperly  discontinued  a  discoimt  it 
was  required  to  provide  to  the  Exchange 
under  the  Mandatory  Petroleum  Price 
Regulations.  As  a  result,  the  Exchange 
stated  that  it  had  experienced  an  alleged 
injury  of  $.0439  per  gallon  on  regular  and 
unleaded  motor  gasoline  purchased  and 
an  injury  of  $.0589  per  gallon  on 


premium  motor  gasoline  purchased 
between  April  1. 1974  and  December  30, 
1980.  The  DOE  found  that,  having 
demonstrated  that  its  discount  had  been 
discontinued,  the  Exchange  had  rebutted 
the  volumetric  presumption  and  had 
shown  that  it  had  experienced  a 
disproportionate  injury.  The  DOE  also 
found  that,  because  the  Exchange  was 
required  to  price  its  motor  gasoline 
without  regard  to  its  purchase  price, 
Mobil's  pricing  practices  probably 
resulted  in  a  loss  of  revenue  for  the 
Exchange  during  the  relevant  period. 
Based  on  these  determinations,  the  DOE 
concluded  that  the  Exchange  was 
eligible  to  receive  a  refund  of  $2,872,024. 
representing  $2,299,908  in  principal  plus 
$572,116  in  interest 


Sysco  Food  System,  8/17/88,  RF272- 
74608 
The  IK)E  issued  a  Supplemental 
Order  to  correct  an  error  made  in  Dale'A 

Mobil  Service,  17  DOE  1 ,  Nos. 

RF27Z-44164,  et  al  Quly  21, 1988),  in 
which  the  Sysco  Food  System  (Sysco) 
was  granted  a  refund  as  a  reseller. 
However,  Sysco  was  actually  a  food 
jobber  and  should  be  granted  a  refund  in 
the  amount  of  $987. 

Crude  OH  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Nama 

Case  No. 

Dale 

Nurrbat 

ol 
aei* 

caMs 

Total 
rafml 

RF272-3Sa00 

RF272-3e4aO 

RF272-13e01 

RF272-1CO06 

RF272-1S801 

RF272-3533 

RF272-33800 

RF272-4261 

RF272-12800 

RF272-12612 

RF272-37200 

RF272-3S200 

RF272-3S400 

RF272-8274 

RF272-7519 

HF272-13001 

RF272-10019 

RF272-38800 

RF272-35600 

RF272-8175 

RF272-«2(» 

FR272-30000 

RF272-37000 

8/16/88 
8/18/88 

s/is/as 

S/16/SS 
S/16/88 
8/16/88 
8/18/88 
8/16/88 
8/18/88 
8/16/88 
8/18/88 
8/18/88 
8/18/68 
8/1S/S8 
8/18/88 
8/18/68 
8/I8/8S 
8/18/88 
8/18/88 
8/16/88 
8/16/88 
S/18/88 
8/18/8S 

166 
163 
183 
91 
132 
109 
181 
147 
88 
78 
144 
166 
151 
111 
96 
27 
137 
185 
145 
ISO 
151 
179 
159 

S4.338 

R^tty  Imi  <;«NMInQ    ol  «l 

4.124 

3.483 

2.3S5 

my  nl  UMi^  M  al           

3.912 

Cly<H  Barttmonmii.  Jr.,  •!  d ; 

rnnk,  l(V! ,  M  al               

5,435 
4.021 

Fiignna  n  {V>tt.  at  fli      

11.813 

4.645 

3.736 

Gnfrinn  Pnmk   fl4  fl               

J  H.  Ptiipps.  et  al _    _            

4.030 
3.785 

.letry  A   HAMay.  at  «l         

4,177 

Junmr  Rnyri   al  ml 

6.013 

Kennpttt  n  Rt^Kmg,  at  at 

4.871 

9.781 

NOfdic  Constructiotl.  61  al.         .„      _~„_ „.„„„      „_„„.. 

7.475 

Onn,  Inr    Rial                              

4.261 

3.741 

11,395 

RnQot  f^ncim  m  *  1              

12,505 

(^laphM^  F    Rrtvnariar   ^  al 

4,335 

WiggiraF»m» _      

3,901 

Dismissals 

The  following  submissions  were 
dismissed: 


l^arae 

Case  No 

AmoueameM 

BonnsfsGuH     

RF300-4047 
RF300-101 

Brandau't  GuH.... 
Century  Fumiturs  Co 
Cochran's  Gulf  S«rvic« 


>  RF300-4856 
!  R0272-9644 
;  RF30a-M26 


Daren  Some  Gas  and  Appiwic* 

RF139-157 

EG  Abbott  IP.  Gat 

RF300-1432 

Frank  Madonia..., 

HF265-2231 

Garvin  J.  Sloan... 

HF265-1964 

flF265-1965 

Lanett  GuH  Service 

flF3QO-1583 

Locurd  Cons^uciion  Co 

RF272-S0569 

Moreno  Paul  GiiH  SlaWn 

RF300-3495 

Parnsh  GuH  Service 

nF300-2874 

R.J  (Pearl)  Eggen 

RF272-65160 

Ramsey  St,  GuH . 

RF300-1228 

Rocli  Oeeii  GuH,  hie 

RF30O-564 

Sim's  Sanrice  Station 

RF300-2480 

RF272-302 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20S8S, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5;(X)  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

October  18. 1988. 

|FR  Doc.  88-24664  Filed  10-24-88:  8:45  am) 
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Issuance  ol  Decisions  and  Orders; 
Week  of  August  22  Through  August  26, 
1988 

During  the  week  of  August  22  through 
26, 1988,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  Ust  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals, 

Appeal 

Eugene  S.  Post.  8/22/88,  KFA-0203 

Eugene  S.  Post  (Appellant)  filed  an 
Appeal  from  a  denial  by  the  Assistant 
Manager  for  Administration,  Cavannah 
River  Operations  Office  of  a  Request  for 
Information  which  he  had  submitted 
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under  the  Freedom  of  bifomaHon  Ad. 

In  considering  the  Appeal,  the  DOE 
found  ihal  the  material  at  iaiue — the 
name*  and  appUcalioiu  of  unauccesaful 
applicants  for  two  DOE  positions,  the 
names  of  the  succesaful  applicants  on 
the  applicant  evaluation  workaheeta. 
and  the  DOE  evalua tor's  names — were 
properly  withheld  under  Exemptions  5 
and  8.  However,  the  [X3E  ordered  the 
Assistant  Manager  to  indicate  lo  the 
Appellant  which  of  the  scores  on  the 
worksheet  were  those  of  the  successful 
applicants.  The  most  important  issue 
considered  in  the  Decision  and  Order 
involved  the  balancing  of  the  public 
interest  in  releasing  this  material  with 
the  applicants'  privacy  inleresls. 

Request  for  Exceptioo 

Le  Paul  Oil  Company.  8/10/88.  KEE- 
0160 
Le  Paul  Oil  Company  (Le  Paul)  filed  a 
Statement  of  Objections  to  the  Proposed 
Decision  and  Order  (PDO)  tentatively 
denying  the  Tinn's  Application  for 
Exception  from  the  requirement  to  file 
Form  E1A-782B,  enbtled.  'Resellera'/ 
Retailers'  Monthly  Petroleum  Product 
Sales  Report."  In  considering  the  firm's 
Objections,  the  DOE  fotmd  that  Le  Paul 
provided  cmicial  infonnation  to  the 
nation  as  a  certainty  firm  and  did  not 
have  a  burden  significantly  different 
from  other  reporting  firms.  Accordingly, 
the  firm's  application  for  exception  reHef 
was  denied. 

Refund  AppHcattooa 

Aminoil  USA.  he  MGU  Development 
Company,  8/22/88,  RF139-SS 
The  DOfi  issued  a  Decision  and  Order 
concerning  an  AppKcation  for  Refund 
filed  by  MGU  Development  Company. 
The  Hnn  is  seeking  funds  made 
available  by  Aminoil  U.S.A.,  Inc^  ia  a 
consent  ratier  with  the  Departmeal  of 
Energy.  The  procedures  set  forth  to 
distribute  the  Aminoil  funds  contain  a 
presumption  that  spot  purchasers  of 
Aminoil  products  were  not  injured  by 
the  alleged  overcharges.  Because  MGU 
made  only  sporadic  purchases  from 
Aminoil.  the  Department  requested  that 
MGU  rebut  the  spot  purchaser 
presumption.  The  firm  was  unable  lo  do 
so  and,  therefore,  its  claim  waa  denied. 

Aminoil  U.SA.,  tna/Penaington  IPGaa 
Company,  8/26/88.  RFl39~89 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
nted  by  Pennington  LP  Gas  Company 
(Pennington),  a  retailer/reseUer  of 
propane  covered  by  a  Consent  Order 
that  the  DOE  entered  into  with  AminoU 
U.S^.  Inc.  Pennington  claimed  that  it 
was  entitled  to  a  refund  in  excess  of  the 
volumetric  amount  because  it  was 


disproportionately  overcharged  as  a 
result  of  Improper  freight  charges.  We 
concluded  that  no  refund  above  the 
volumetric  level  is  warranted  in  this 
proceeding.  Based  on  the  documentation 
submitted  by  Pennington  substantiating 
that  during  the  consent  order  period  it 
maintained  banks  of  unrecovered  costs 
and  purchase  cost  data  that  was 
compared  with  publicly  available 
industry  pricing  data,  we  determined 
that  Pennington  suffered  significant 
injury  and  that  a  refund  of  the  full 
volumetric  amount  is  appropriate.  The 
total  refund  approved  in  this  Decision  is 
S297,550.  representing  $169,009.22  in 
principal  and  $128,540.76  in  accrued 
interest. 

Dorchester  Gas  Corporation/Southwest 
Cos  Equipment  Co.  G.E.  Stahl.  8/ 
23/88,  RF253~43.  RF253-50 

Southwest  Gas  Equipment  Co.  and 
G.E.  Stahl  each  Hied  an  Application  for 
Refund  in  the  Dorchester  Gas 
Corporation  refund  proceeding.  Their 
submiasiona  estabUahed  that  they  were 
regular  purchasers  of  propane  produced 
and  supplied  by  Dorchester  during  the 
consent  order  period.  Although  their 
volumetric  refund  share  exceeded 
$5,000.  they  elected  to  receive  a  refund 
under  the  administrative  presumption 
rule.  The  DOE  therefore  granted  each  of 
them  a  refund  of  $5,000  plus  accrued 
interest  without  requiring  a  proof  of 
injury. 

Dorchester  Gas  Corporation/Turpin  Oil 
Company.  8/26/38.  RF2SS-443 

Turpin  Oil  Company  filed  an 
application  for  Refund  in  the  Dorchester 
Gas  Corporation  refund  proceeding. 
Turpin  purchased  propane  produced  by 
Dorchester  from  Phillips  Petroleum 
Company  during  the  consent  order 
period.  As  an  indirect  purchaser,  it  ia 
eligible  for  a  refund  to  the  extent  that 
the  direct  purchaser  paased  through  the 
alleged  overcharges  to  its  customers.  In 
a  Decision  and  Order  issued  to  Phillips. 
the  DOE  granted  Phillips  a  refund  equal 
to  20.4358  percent  of  its  volumetric 
share.  Dorchester  Cos  Corp./PhilUps 
Petroleum  Co..  18  DOE  85.400  (1987). 
Thus,  the  remaining  79.5642  percent  of 
Phillips  volumetric  share  is  available  for 
distribution  to  its  downstream 
purchasers.  On  this  basis,  the  DOE 
granted  Turpin  a  refund  of  $3,823  plus 
interest  which  equals  its  punJiase 
volume  multiplied  by  the  applicable 
percentage  of  its  volumetric  share. 

EvereU  R.  Kneekutd.  el  aL  8/24/68, 
RF272-14363.  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  thirteen  Applications  for 
Refund  filed  in  connection  with  the 
Subpart  V  crude  oil  refund  proceedings. 


Each  applicant  was  either  a  reseller  or 
retailer  during  the  period  August  19. 
1973  through  lanuary  27. 1981.  Because 
none  of  the  applicants  demonstrated 
that  they  were  injured  due  to  the  crude 
oil  overcharges,  they  were  ineligible  for 
a  crude  oil  refund. 

Fitts  Farms,  Inc..  8/20/88.  RF272-12S70 

The  DOE  issued  a  Decision  and  Order 
in  which  it  determined  that  Fitts  Farms, 
Inc.  had  inadvertently  been  granted  two 
refunds  in  the  Subpart  V  Crude  Oil 
refund  proceedings.  Accordingly,  the 
DOE  rescinded  the  refund  granted  to 
Fitts  Farm  in  Kenneth  D.  Sheni,  17  DOE 
f  85.705  (1988).  and  ordered  the 
Controller's  OfTice  of  the  DOE  not  lo 
distribute  Fitts  Farms'  refund. 

Getty  Oil  Company /Garvin  /  Sloan. 
8/22/88.  RF  265-1963 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  far  Refund 
filed  by  a  firrn  that  operated  as  a 
consignee  agent  of  Getty  motor  gasoline 
during  the  consent  order  period.  We 
determined  that  the  applicant 
demonstrated  that  it  experienced  a 
decline  in  its  market  share  for  nuitor 
gasoline  and  was,  therefore,  injured  as  a 
result  of  Getty's  uncompetitive  prices. 
The  total  refund  approved  in  this 
Decision  is  $10,279  representing  $5,019  in 
principal  and  $5,260  in  accrued  interest 

Getty  Oil  Company /Lawrence  E. 
Collier.  8/22/88.  RF26S-2716 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  firm  ihJat  operated  as  a 
consignee  agent  of  Getty  motor  gasoline 
during  the  consent  order  period.  We 
determined  that  the  applicant 
demonstrated  that  it  experienced  a 
decline  in  its  market  share  for  motor 
gasoline  and  was.  therefore,  injured  as  a 
result  of  Getty's  uncompetitive  prices. 
The  total  refund  approved  in  this 
Decision  ia  $2,277.  representing  $1,112  in 
principal  and  $1,165  in  accrued  interest. 

Getty  Oil  Company  Truckers  Inn,  Inc^ 
Seward  Propane.  8/25/88,  RF26&- 
2725,  RF265~2726.  RF265-2742 
Truckers  Inn,  Inc.  and  Seward 
Propane  Company  Tiled  Applications  for 
Refund  in  which  the  applicants  sought  a 
portion  of  the  fund  obtained  by  the  DOE 
through  a  Consent  Order  entered  into 
with  Getty  Oil  Company.  The  appticanta 
submitted  information  indicating  the 
volumes  of  Getty  gasoline,  midcUe 
disliUale  or  propane  purchased  during 
the  consent  mtler  period.  Utilizing  the 
procedures  outlined  in  Getty  Oil  Ciwp.. 
IS  DOE  1  85.064  (1968).  the  applicants 
elected  to  use  the  presumptive  levels  of 
injury,  forty  percent  for  gasoline,  fifty 
percent  for  middle  distillate  and  sixty 
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percent  for  propane.  The  total  amount  of 
the  refund  approved  in  the  Decision  and 
Order  is  $42^3. 

Getty  Oil  Company/Weiler  Oil 
Company.  8/23/88,  RF30S~0930, 
RF26S-0931 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  a  firm  that  operated  as  a 
consignee  egent  of  Getty  motor  gasoline 
during  the  consent  order  period.  We 
determined  that  the  applicant 
demonstrated  that  it  experienced  a 
decline  in  its  market  share  for  motor 
gasoline /middle  distillates  and  was. 
therefore,  injured  as  a  result  of  Getty's 
uncompetitive  prices.  The  total  refund 
approved  in  this  Dedaion  ia  $1,126. 
representing  $550  in  principal  and  $578 
in  accrued  interest 

Gulf  Oil  CorporaUon/Birmingham  Auto 
Service.  8/22/88.  RF40-279 
The  DOE  issued  a  Decision  and  Order 
conoeming  an  AppUcabon  for  Refund 
filed  by  Birmin^am  Anto  Service.  The 
firm  ia  aiwriring  fundi  made  available  by 
Gulf  Oil  Corporation  in  a  consent  order 
with  the  Department  of  Energy-  The 
procedurea  aet  forth  to  distribute  the 
Gulf  ftiiids  atata  that  an  applicant  must 
certify  that  it  would  oot  have  been 
required  to  pass  through  to  its  customers 
a  cost  reduction  equal  to  that  of  the 
refund  requested.  The  firm  has  made 
this  certification  and  has  provided  a 
monthly  purchase  volume  schedule  in 
support  of  its  claim  of  less  than  $&000  in 
principal.  After  reviewing  the 
application  and  supporting  data,  the 
EIOE  has  concluded  that  Btimingham 
should  receive  a  refund  of  $1,386, 
representing  $1,064  in  principal  and  $322 
in  interest 

Jack  Griggs.  Inc..  et  al.,  8/25/88.  RF272- 
27828,  et  al. 
DOE  issued  a  Decision  and  Order  and 
denying  twelve  Applications  for  Refund 
filed  in  connection  with  the  Subpart  V 
crude  oil  refund  proceedings.  Each 
applicant  was  either  a  reseller  or  a 
retailer  during  the  period  August  19, 
1973  through  January  27. 1981.  Because 
none  of  the  applicants  demonstrated 
that  they  were  injured  due  to  the  crude 
oil  overcharges,  they  were  ineligible  for 
a  crude  oil  refund. 

Mock-Miller  Candle  Co.,  Inc^  8/26/88. 
RF272-12571 
The  DOE  issued  a  Decision  and  Order 
granting  a  refimd  from  crude  oil 
overcharge  funds  to  Mack-Miller  Candle 
Co..  Inc.  based  onits  purchases  of 
residual  fuel  oil  and  paraffin  during  the 
period  August  19, 1973  through  January 
27. 1981.  Mack-Miller  used  the  products 
in  its  manufacturing  of  ecclesiastical 


candles.  The  XXXE  found  that  the 
applicant  had  provided  sufficient 
evidence  of  the  volume  of  refined 
petroleum  products  that  it  purchased 
during  the  period  August  19, 1973 
through  January  27. 1981.  The  DOE  also 
found  that  paraffin  is  an  eligible  product 
upon  which  a  crude  oil  refund  claim 
may  be  based.  As  on  end-o»er  of 
petroleum  products,  the  applicant  waa 
presumed  to  have  been  injured  as  a 
resuU  of  the  crude  oil  overcharges.  The 
refund  granted  was  $^3. 
Marathon  Petroleum  Co./Sasaett  Oil  8^ 

Equipment  Co.,  8/23/88.  RP2SO- 

2454.  RF2S0-2455 
Basaett  Oil  and  Equipment  Company 
filed  an  Applicatloa  for  Refimd  in  the 
Marathon  Petroleum  Co.  refund 
proceeding.  During  the  Marathon 
consent  order  period,  Basaett  purchased 
and  resold  gasoline  supplied  by 
Marathon.  The  DOE  found  Basaett 
sustained  competitive  disadvantage  as  a 
result  of  Marathon's  alleged 
overcharges.  On  the  baais  of  the 
claimant's  purchase  volume,  the  DOE 
granted  Basaett  a  refund  of  $7,836  plus 
$1,190  accured  interest 

Marathon  Petroleum  Co./Brink'a 

Incorporated,  8/26/68.  RF2S0-2746 
The  DOE  issued  a  Dedaion  and  Order 
concerning  an  ^^Ucatioa  for  Refund 
filed  by  Brink's,  Incorporated,  on  end- 
user  of  motor  gasoline  covered  by  a 
consent  order  that  the  DOE  entered  into 
with  Marathon  l^troleuffl  Omipaay.  The 
>^plicant*s  clakn  was  eatimatod  and 
baaed,  in  part  on  indirect  pordiaaea. 
The  DOE  found  the  Applicant's 
jestimation  method  to  be  reasonable  and, 
since  none  of  the  applicant's  indirect 
purchases  came  irom  firm  that 
demonstrated  the  specific  extent  of  its 
own  injury,  the  DOE  included  the 
indirect  purchases  in  the  Applicant's 
allocable  share.  As  an  end-user,  the 
Applicant  was  presumed  injured  by 
Marathon's  alleged  overcharges.  Ilie 
refimd  approved  In  this  Decision  ia  $274 
in  principal  and  $50  in  interest 

Marathon  Petroleum  Co./SavjpgB  Oil 
Co..  8/25/88.  RF2SO~2,  RP250~3 
Savings  Oil  Company  filed  a  Motion 
for  Reconsideration  of  a  Decision  and 
Order  that  the  OHA  issued  on  January 
29. 1688.  In  that  Decision,  the  DOE  found 
that  the  firm  had  a  negative  cost  bank  at 
the  end  of  1970,  indicating  that  it  was 
able  to  recover  all  of  the  product 
purchase  costs  incurred  prior  to  January 
1. 1980.  The  DOE  therefore  limited 
refunds  to  Savings  to  the  products  that 
the  firm  purcahsed  from  Marathon  after 
December  31, 1970.  In  its  Motion  for 
Reconsideration.  Savings  stated  that  it 
erroneously  failed  to  acciunulate  its 


unreoonped  product  coots  on  a  quarterly 
basis.  It  corrected  the  error  and 
established  that  it  had  a  cumulative 
banked  costs  at  the  end  of  each  quarter 
greater  than  its  refund  claim.  The  firm 
also  established  that  it  sustained 
competitive  injury  as  a  result  of 
Marathon's  alleged  overcharges.  The 
DOE  therefore  granted  Savings  a  refund 
of  $13.^2  plus  interest,  which,  when 
added  to  the  amount  of  refund  granted 
in  the  January  19, 1988  Decision,  is  equal 
to  the  firm's  volumetric  share  in  the 
Marathon  refund  pool. 

Marathon  Petroleum  Company /W£. 

Jersey  aSons.  Inc..  8/23/88.  RF2S0- 

1286 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Ai^lication  for  Refund 
filed  by  a  purchaser  of  products  covered 
by  a  consent  order  that  the  agency 
entered  into  with  Marathon  Petroleum 
Company.  The  Applicant  purchased 
some  product  directly  from  Marathon, 
but  purchased  the  remainder  from 
Fleming  Brothers  Oil  Company.  Hie 
DOE  determined  that  the  Applicant's 
indirect  purdiases  should  be  considered 
under  the  standards  for  direct  purchases 
because  Fleming  never  demonstrated  a 
specific  level  of  overcharge  absorption. 
llie  Applicant's  total  refimd  request 
was  smaller  than  the  $5,000  small  claims 
refund  amount.  The  refund  approved  in 
this  Decision  is  $430  in  principal  end  $78 
in  interest 

Mobil  Oil  Corp..  C.L  Wellington,  Inc., 
mdgewoy  Petroleum.  Inc..  8/26/88, 
RF225~9618.  RF225-S619.  RF225~ 
96^,  RF225-9621.  RF225~11046. 
RF225-9729.  RF225^9730.  RF225~ 
9731 
The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  filed 
by  CL  Wellington,  Inc.  and  Ridgeway 
Petroleum.  Inc.  in  the  Mobil  Oil  Corp. 
special  refund  proceeding.  Mobil  Oil 
Corp..  13  DOE  \  85.339  (1985).  Each 
applicant  attempted  to  rebut  the  level- 
of-distribulion  presumptions  for  its 
purchases  of  Mobil  motor  gaaotine.  In 
support  of  its  claim,  each  applicant 
submitted  cost  banks  that  it 
approximated  from  firm-wide  annual 
revenue  data.  The  DOE  concluded  that 
such  cost  banks  were  an  inadequate 
basis  for  rebutting  the  level-of- 
distribubon  presumptions.  In  the  Mobil 
proceeding,  however,  an  applicant  that 
fails  in  its  attempt  to  rebut  the  level-of- 
distribution  presumptions  is  still  eligible 
for  refund  under  them.  Accordingly,  CL 
Wellington  was  granted  a  refund  of 
$4,574,  representing  $3,603  in  principal 
$911  in  interest  and  Ridgeway 
Petroleum  was  granted  a  refund  of 
$9,400.  representing  $7,535  in  principal 
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and  $1^4  in  intereiL  The  total  amount 
of  refundi  approved  in  the  Deciiion  waa 
$13,983,  repreaentlng  $11,196  in  principal 
and  S2.785  In  intereaL 

Mobil  Oil  Corp./ John's  Mobil.  Chan  Hi 
Kim,  S/24/88.  Rl'225-t5ia.  RF22S- 
4519.  RF22S-taeB 
The  DOE  iaaued  a  Dedaion  and  Order 
in  the  Mobil  Oil  Corp.  apecial  refund 
proceeding  conceming  two  applies tiona 
filed  by  |ohn'a  Mobil  (John't)  and  Chan 
Hi  Kim  (Kim).  Both  applicants  filed 
incomplete  refund  applications  in  the 
Mobil  proceeding.  DOE  made  ntmierous 
requests  for  additional  information  from 
both  Hrms,  but  neither  responded. 
Because  John's  and  Kim  failed  to  submit 
information  required  by  the  Mobil 
refund  procedures,  the  two  applications 
were  denied.  Mobil  Oil  Corp..  13  DOE  1 
85,339  (1985). 

Mobil  Oil  Corp./Koch  Refining 

Company.  Commonwealth  Propane 
Company.  8/23/88,  RF225-7030, 
RF22S-7031.  RF225-10002 

The  DOE  issued  a  Decision  and  Order 
in  the  Mobil  Oil  Corp.  special  refund 
proceeding  conceming  two  refund 
applications  filed  by  Koch  Refining 
Company  (Koch)  and  Commonwealth 
Propane  Company  (Commonwealth). 
Both  applicants  submitted  purchase 
volume  schedules  showing  sporadic  and 
varied  purchases.  DOE  tentatively 
concluded  that  both  firms  had 
purchased  on  the  spot  market  and 
requested  documentation  from  each  to 
rebut  the  spot  purchaser  presumption. 
Neither  firm  was  able  to  submit  the 
necessary  documentation.  Accordingly, 
both  claims  were  denied.  Mobil  Oil 
Corp..  13  DOE  185,339  (1985). 

Mobil  Oil  Corp./SL  Louis  Fuel »  Supply 
Co..  8/22/88.  RF225-10145 
The  DOE  issued  a  Decision  and  Order 
in  the  Mobil  Oil  Corp.  special  refund 
proceeding  conceming  a  refund 
applications  filed  by  St  Louis  Fuel  & 
Supply  Co.,  Inc.,  (SL  Louis),  a  reseller  of 
Mobil  middle  distillates  during  the 
Mobil  consent  order  period.  St  Louis' 
claim  exceeded  the  $5,{K)0  small  claims 
presumption  of  injury  level  Rather  than 
submit  documentation  to  demonstrate 
injury.  St  Louis  elected  to  limit  its  claim 
to  SSUXn.  The  DOE  found  that  St.  Louis 
was  eligible  to  receive  a  total  refund  of 
$6,244  ($5,000  in  principal  plus  $1,244  in 


interest)  in  accordance  urith  the 
procedures  outlined  in  Mobil  Oil  Corp., 
13  DOE  185.339  (1985). 

National  Car  Rental,  the  Hertz  Corp., 
Ryder  Truck  Rental.  Inc.,  8/25/88. 
RP272-1S443,  RF272-i2811.  RF27Z- 
73139 

Tlie  DOE  issued  a  Decision  and  Order 
denying  three  applications  refund  filed 
in  coimecUon  with  Subpart  V  crude  oil 
refund  proceedings.  Each  Applicant  was 
a  car  rental  and/or  leasing  agency 
during  the  period  August  19. 1973 
through  January  27. 1981.  The  Applicants 
were  considered  resellers  for  the 
purposes  of  the  crude  oil  Subpart  V 
refund  proceedings.  Because  none  of  the 
Applicants  demonstrated  that  they  were 
injured  due  to  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Northern  Service  Centers  Corp.,  el  al., 
8/23/88,  RF272-4327B,  et  al. 
The  DOE  issued  a  Decision  and  Order 
denying  eight  Applications  for  Refund 
filed  in  connection  with  Supart  V  crude 
oil  refund  proceedings.  Each  Applicant 
was  a  reseller  or  retailer  during  the 
period  August  19. 1973  through  January 
27, 1981.  Because  none  of  the  applicants 
demonstrated  that  they  were  injured  due 
to  the  cmde  oil  overcharges,  ihey  were 
ineligible  for  a  crude  oil  refund. 

Royal  Crown  of  Angela,  Inc.,  et  oi, 

Coca-Cola  Bottling  Company  of  Los 
Angeles.  Mid-South  Bottling 
Company.  8/25/88.  RF272-ieZ  et 
al.,  RF272-288  RF272-329 
Seventeen  domestic  bottling 
companies  filed  Applications  for 
Refund,  based  upon  their  purchases  of  a 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981,  TTie  Applicants  requested 
refunds  from  the  crude  oil  monies 
currently  available  for  disbursertient  by 
the  Office  of  Hearings  and  Appeals 
(OHA)  pursuant  to  OHA's  authority 
under  10  CFR  Part  205.  Subpart  V.  On 
October  15. 1987.  a  group  of  thirty  Slates 
and  two  Territories  of  the  United  States 
(collectively  "the  States")  filed 
consolidated  States'  Objections  and 
Motions  for  Discovery  in  two  of  the 
refund  proceedings,  involving  Coca.Cola 
Bottling  Co.  of  Los  Angles  (CCLA)  and 
Mid-South  Bottling  Co.  (Mid-South),  in 
which  the  States  opposed  the  receipt  of 


any  refund  by  those  two  firms  and 
sought  discovery  of  information  in 
support  of  their  oppositloiL  In 
considering  the  Applications  of  the 
bottlers  and  the  States'  Objections  and 
Motions  for  Discovery,  the  DOE 
determined  that  (1)  The  seventeen 
bottlers  were  presumptively  entitled  to 
refunds  as  industrial  and  end-users  of 
petroleum  products  outside  of  the 
petroleum  industry  and  each  applicant 
had  certified  the  volume  of  petroleum 
products  which  it  purchased  during  the 
price  control  period;  (2)  the  states  had 
failed  to  rebut  the  presumption  of 
eligibility  on  the  basis  of  the  Stales' 
Objections  with  regard  to  CCLA  and 
Mid-South:  and  (3)  the  Stales  had  failed 
to  show  that  discovery  with  regard  lo 
the  CCLA  and  Mid-South  Applications 
was  appropriate  or  that  any  additional 
information  should  be  required  of  those 
firms.  Accordingly,  the  Applications  for 
Refund  of  the  seventeen  bottlers  were 
granted,  and  the  Slates'  Objections  and 
Motions  for  Discovery  were  dismissed. 

Schlegel  Tennessee,  Inc.,  8/26/88. 
RF272-77S1 
The  DOE  issued  a  Decision  and  order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Schlegal  Tennessee, 
Inc.,  a  producer  and  supplier  of  mbber 
weather  stripping  for  autombiles.  The 
DOE  found  that  the  applicant  had 
provided  sufficient  evidence  of  the 
volume  of  refined  petroleum  products 
that  it  purchased  during  the  period 
August  19, 1973,  through  January  27, 
1981.  The  DOE  also  found  thai  "process 
oil",  a  thin  oil  which  is  mixed  with 
polymer  and  carbon  black  to  form 
synthetic  rubber,  and  "dust  stop  oil",  a 
lubricant  and  cleaning  agent  used  in 
rubber  mills,  are  eligible  products  upon 
which  a  crude  oil  refund  claim  may  be 
based.  However,  the  DOE  determined 
that  "polymer'  is  not  an  eligible  product 
since  it  is  not  directly  refined  from  crude 
oil.  Schlegel  was  determined  to  be  an 
end-user  of  the  products  involved  and 
was,  therefore,  found  injured  based 
upon  the  end-user  presumption  of  injury. 
The  refund  granted  in  this  Decision  is 
$555. 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 
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RFZ72-3S200 
RF272-39«00 
RFZ72-3M00 
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Name 

CasaNo. 

Oats 

NwMiar 
at 

cants 

TaM 
ratoid 

BobCadun  Mai 

RFZTs-jeaeo 

RFZTS-STaOO 
RF272-ie3 
RF272-a02II0 
nF272-40800 

nFZ72-asos 

RFzra-aeaao 
rfzn-viKO 
mnsfoa 
irz?2-9Bixn 

RFZ72-4a001 
RFZ72-a620O 
RF27>-«04aO 
RFZ72-40aOI 
RFZ72-12700 
RF272-7642 

RFZTZ-agoo 

8/2888 
8/2888 
8/2888 
8/a<88 
8/2888 
8/2888 
8/2688 
8/2468 
8/2268 
8/2288 
8/2<88 
8/2488 
8/2688 
8/2688 
8/2888 
6/2288 
8/2268 

145 
170 
51 
168 

174 
88 

188 
181 
155 

147 
175 
167 
190 
156 
96 
ISO 
178 

4,329 

ChartaaE.  Foaa,  x  •!      

3J32 

EdMaKlA.BHta.alal 

3.740 

EdrardJ.SuiMa.aM.                        

Frat*  a  EiMi  DoaM.  M  M 

Gary  Kanhar,  •>  M 

4,040 

J£.  RabiM.  al  H... 

JW.IMai>MM 

LaiiaVBaClC  SdinniniMM,.4,i       , 

Unn  Baunan.  al  al 

4,273 

RidianlA  tUnartar,  MM 

SI  Clair  r,ninlv  M  .r 

3,247 

Traog  Ranch,  at  al 

2,908 

W.e.  Cmaby.  al  H 

4J33 

DtsniissaU 

The  following  submissions  were 

dismissed: 


Nvns 

CaaaNo. 

Mpa  TIra  8  Sarvtoa  Co _     _ 

flF300-4045 

Anaraa  SHpflna  Co,  Ud        

RF27»4888a 

*«iana  St  Gull _... 

RF300-537 

B4LGUII 

Big -C"  SuparMia 

Bill's  Q>« 

RF3aO-74 

Brown  a  Rom  USA,  UK _.. 

RF272-67214 

Byron  Gu«  SlaKon _    .. 

RF300-S25 

CaaaaOiCo .     .     . 

flF300-S1 

Ctuco's  Quil  Sarvioa  Station h 

RF3aO-«S3 

cay  ol  Naw  Ortam 

Oinra  Giil  Swvto 

RF30O-Se24 

Crulcher  Oil  Co..._ 

RF300-6158 

DoiM)  E.  Ballon. 

RF272-72102 

Ea«  Kanuliy  Exploslna,  Inc 

RF272-74338 

Ebar's  GiSI  Sanice  StaSon .       . 

RF3aO.JS62 

Faldk  QuV  Ssrvice _.     , 

RF3ao-2804 

Rf272-73802 

HF300.5277 

Hala  CMrfbuling  Co-  Inc 

RF272-66564 

Handrtcka  01  Co—     

RF30D-6196 

Uaiirenoa  E.  Coaiar 

RF265-2717 

LamonGdl  Samoa. 

RF3I»-2461 

MO.C.  mc 

RF300-196S 

Mssiar  G.*  Servica  Station 

flF3(»-1326 

MattoK  Ost  Co..  Inc 

RF300-a911 

McGura  Gun  Stadon- ... 

flFSa»«IS5 

Pannndge  School  OMhO... 

RF272-27373 

Pornand  PuWic  Schools _. 

RF272-73858 

Rarf  Memonal  Hoapaal 

RF272-21147 

Slalea 

RF300-7a7 

Tha  DaSas  CXarry  Gromra 

Tnnay'arbA 

RF30O-718a 

Walt's  GtM  HMVk^m 

RF300-3018 

Woodtom  Gulf 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SV/„  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  IM)  p.m.  and  SM)  p.m.,  except 
federal  holidays.  They  ate  also  available 


in  Energy  Management-  Federal  Energy 

Guidelines,  a  commercially  published 

loose  leaf  reporter  system. 

Gaoiga  B.  Bmaay, 

Director  Office  of  Hearings  and  Appeals. 

October  IS,  1988. 

(FK  Doc  88-24665  Filed  10-24-88: 6:45  amj 


iseueiKe  of  Oedalons  and  Onlcra; 
Week  of  September  12  Through 
September  16, 196$ 

During  the  week  of  September  12 
through  September  16, 1988,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  refund  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Refund  Applications 

Atlantic  Richfield  Company/Desmond 
R.  Johns  Oil  Company.  9/15/88, 
RF3CH-1 

The  DOE  issued  a  Decision  and  Order 
conceming  an  Apptication  for  Refund 
filed  by  the  Desmond  R.  Johns  Oil 
Company  in  the  Atlantic  Richfield 
Company  (ARCO)  special  refund 
proceeding.  The  applicabon  indicated 
that  Johns  was  a  consignee/agent  of 
ARCO.  Under  the  procedures  for 
distributing  ARCO  funds,  consignees  are 
presumed  not  to  have  been  injured  by 
any  alleged  overcharges.  Because  the 
Johns  application  made  no  attempt  to 
rebut  this  presumption,  the  DOE 
concluded  that  the  firm  was  not  injured 
and  denied  its  Application  for  Refund. 

A  tlantic  Richfield  Company/Schock 
ARCO,  9/15/88.  RF304-10S 


The  DOE  issued  a  Decision  and  Order 
conceming  an  Apphcation  for  Refund 
filed  by  Schock  ARCO  in  the  Atlantic 
Richfield  Company  (/UiCO)  special 
refund  proceeding.  As  a  retailer  claiming 
a  refund  of  less  than  $5,000  in  principaL 
Schock  was  presumed  to  have  been 
injured  by  ARCO's  alleged  overcharges. 
After  examining  Schock's  application 
and  supporting  documentation,  the  [K)E 
determined  that  the  firm  should  receive 
a  refund  of  $5,206.  representing  S4.2IX)  in 
principal  and  $1,008  in  interest 

Bernard  a  Gleespen.  9/18/88.  RF272- 
74831 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  of  $12  to  Bernard  D, 
Gleespen  in  the  Subpart  V  crude  oil 
overcharge  refund  proceeding.  Since  the 
order  hsted  erroneous  gallonage  and 
refund  figures  for  Gleespen,  the  DOE 
issued  a  Supplemental  Order  granting 
Gleespen  an  additional  refund  of  $11. 

City  of/Uinapolis.  9/16/88.  RFZ72-2224I 
The  DOE  issued  a  Decision  and  Order 
granting  in  part  an  Application  for 
Refund  filed  by  the  City  of  Annapolis  in 
connection  with  the  Subpart  V  cmde  oil 
overcharge  refund  proceeding. 
Aimapolis  submitted  a  claim  based  on 
its  purchases  of  gasoline  and  Uquid 
asphalt  The  DOE  determined  that 
Annapolis  was  ineligible  for  a  refimd 
because  it  did  not  purchase  the  refined 
petroleum  product  in  its  pure  state,  but 
rather  purchased  bituminous  concrete, 
which  is  a  mixture  of  liquid  asphalt, 
rocks,  gravel,  and  sand.  With  respect  lo 
the  portion  of  Armapolis'  claim  based  on 
gasoline  purchases,  the  DOE  determined 
that  Annapolis  was  the  end-user  of  that 
gasoline.  'Therefore  Annapolis  was 
determined  lo  be  eligible  for  its  full 
allocable  share  of  erode  oil  moneys  with 
respect  to  the  gasoline  portion  of  its 
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claim.  The  refund  ^mted  in  this 
Decision  and  Order  is  $217. 
EXXON  Caqxration/Albert  Buison  et 
oL  9/13/88.  RF307-2027.  el  al. 
Tile  DOE  issued  a  Decision  and  Order 
concerning  IS  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding  Each  of  the 
applicants  purchased  refined  petroleum 
products  directly  from  Exxon  and  was 
either  a  reseller  whose  allocable  share 
was  less  than  $5,000  or  an  end-user  of 
Exxon  products  and  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  S6.627  ($7,885  principal  plus 
$942  interest). 

EXXON  Cotpomtion/Monon  Pamell  et 
al.,  9/15/88.  RF307-211S.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  31  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  refined  petroleum 
products  directly  bom  Exxon  and  was 
either  a  reseller  whose  allocable  share 
was  less  than  $5,000  or  an  end-user  of 
Exxon  products  and  therefore  eligible  to 
receive  a  refund  equal  to  its  full 
allocable  share.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $11,771 
($10,432  principal,  plus  $1,348  interest). 


Getty  Oil  Company/Hutcheson  Oil 
Company.  9/12/88.  RF2eS-270e. 
RF265-2707 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  Hutcheson  Oil  Company,  a 
reseller  of  motor  gasoline  and  middle 
distillates  covered  by  a  Consent  Order 
that  the  DOE  entered  into  with  Getty  Oil 
Company.  The  DOE  determined  that 
Hucheson  suffered  a  competitive 
disadvantage  as  result  of  its  Getty 
purchases  and  therefore  experienced  a 
significant  injury.  Accordingly,  the  firm 
received  a  refund  in  the  amount  of  its 
full  volumetric  share  of  $19,033,  plus 
$19,943  in  secured  interest. 

Getty  Oil  Company /]amea  R.  Todd.  Jr.. 
9/15/88.  RF2eS-2762 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  James  R.  Todd,  Jr.,  a  retailer  of 
motor  gasoline  covered  by  a  Consent 
Order  that  the  DOE  entered  into  with 
Getty  Oil  Ck)mpany.  The  applicant 
submitted  information  indicating  the 
volume  of  its  Getty  gasoline  purchases 
and  was  eligible  for  refimd  below  the 
$5,000  small  claims  threshold.  The  total 
refund  approved  in  this  Decision  is 
$1,837,  representing  $896  in  principal 
and  $941  in  accrued  interest. 


Getty  Oil  Company/Schlapia.  Inc..  9/ 
18/88.  RF2e5-0820 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Schlapia.  Inc.,  and  reseller  of 
motor  gasoline  covered  by  a  Consent 
Order  that  the  DOE  entered  into  with 
Getty  Oil  Company.  The  DOE 
determined  that  Schlapia  experienced  a 
competitive  disadvantage  and  thereby 
suffered  a  signficant  injury  as  a  result  of 
its  Getty  purchases.  The  firm  received  a 
refund  In  the  amount  of  its  full 
volumetric  share,  $12,347,  plus  $12,970  in 
accrued  interest. 

James  Ceray.  9/18/88,  RF272-74830 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  of  $8  to  fames  Geray 
in  the  Subpart  V  crude  oil  refund 
proceeding.  Since  the  order  listed 
erroneous  gallonage  and  refund  figures 
for  Geray,  the  DOE  issued  a 
Supplemental  Order  granting  Geray  an 
additional  refund  of  $8. 

Cnide  Oil  End-Usera 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Ordera: 


Nam. 

C«e^to. 

DM* 

NinlMt 

at 

SP««- 

canti 

Tow 

ralund 

HF272-10400 
RF272-13494 
nF272-13738 

»/i5/a8 

9/12/88 
9/12/88 

137 
33 
22 

tlS.433 

7,578 

8.125 

Dismissals 

The  following  submissions  were 
dismissed: 


Guy  o(  Hesquls. 


Coctvan  SankxCsntr. 
OmxleraGuS.. 


OxMOM  Sutton.- 
Havrtak'i  Quit.. 


Honw  OS  Convsny  01 
Naasar  Smica.  tnc  — 
Rotwlt  Grocsry 
S.  B.  CoSns.  Inc 

ScMwia.  kic 

SNptoy  4  Son  OiM... 
SfflJtti'B  Bakfliy.  Inc .. 
SoraVt  Emon 

s«Mn  Has  am... 


Tmas  tnstrunenls 

Th-Sut«    Gen«ration   I 
mssion  Assodalion,  I 


RF300-7037. 

nF300-7038 
nF300-7704 
RF3aO-7714 
RF300-a 
RFSOO-IBS 
nF26S-134S 
RF30O-7S94 
RF3(X>-7051 
RF2e6-ie74 
RF2e6-a821 

RFaoo-eezs 

RF272-88081 

nF3a7-1800 
nF3aO-7732 
nF272-U1 18 
RF272.e3030 


Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  lA)  p.m.  and  SM)  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
October  18. 1988. 
Cwvge  B.  Bmaay. 

Director  Office  of  Hearings  and  Appeals. 
(PR  Doc  88-24666  Filed  10-24-88:  8:45  am) 


Copies  of  the  full  text  of  these 
dec'sions  and  orders  are  available  in  the 


iMuanca  of  Daeteloiw  and  Ontora; 
Week  of  September  19  Through 
September  23, 19M 

During  the  week  of  September  19 
through  September  23. 1988,  the 
decisions  and  orders  summarized  below 


were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Arent.  Fox  Kintner.  Plotkin  »  Kahn.  9/ 
20/88.  KFA-0211 
The  law  firm  of  Arent,  Fox.  Kintner. 
Plotkin  h  Kahn  filed  an  Appeal  from  a 
denial  by  the  Bonneville  Power 
Administration  (SPA)  of  a  Request  for 
Information  which  the  firm  had 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the  BPA 
correctly  withheld  labor  unit  prices  and 
prompt  payment  discounts  in  a  service 
contract,  pursuant  to  Exemption  4  of  the 
FOIA.  The  DOE  found  that  in  the 
context  of  this  contract,  the  release  of 
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this  information  could  reveal 
confidential  pricing  strategy  and  profit 
information.  The  E>OE  further  found  that 
even  if  contractual  terms  were  arrived 
at  through  arm's-length  negotiations,  the 
terms  were  still  "obtained  from  a 
person"  for  the  pruposes  of  Exemption  4. 
Finally,  the  DOE,  in  reliance  on  an 
opinion  of  the  Comptroller  General, 
determined  that  the  Federal  Acquisition 
Regulation  does  not  apply  to  BPA  and. 
therefore,  does  not  require  BPA  to 
release  uiut  prices. 

Glen  Milner,  9/23/88.  KFA-0Z16 

Mr.  Glen  Mihier  filed  an  Appeal  &om 
8  denial  by  the  Deputy  Director,  Office 
of  Intergovernmental  and  External 
Affairs,  Albuquerque  Operations  Office 
(the  Authorizing  Official)  of  a  Request 
for  Information  which  he  had  submitted 
under  the  Freedom  of  Information  Act. 
Mr.  Milner  noted  that  only  one  page  of  a 
DOE  technical  manual  was  treated  as 
responsive  to  his  request,  and  argued 
that  the  entire  doctmient  should  have 
been  released  to  him.  In  considering  the 
Appeal,  the  DOE  found  that  it  was 
entirely  reasonable  for  the  Authorizing 
Official  to  have  interpreted  Mr.  Milner's 
request  In  the  manner  that  he  did  and  to 
have  restricted  his  analysis  to  the 
relevant  page  of  the  technical  manual. 
The  DOE  upheld  the  Authorizing 
Official's  determination  with  respect  to 
that  page  and  remanded  the  matter  for  a 
determination  concerning  the  remainder 
of  the  document. 

Remedial  Older* 

Tesoro  Petroleum  Corporation,  9/23/88, 
HRO-0143 
The  DOE  issued  a  Remedial  Order  to 
Tesoro  Petroleum  Company  (Tesoro).  In 
the  Remedial  Order,  the  DOE  found  that 
during  the  months  of  October  and 
November  1977,  Tesoro  violated  the 
entitlements  reporting  regulations 
codified  at  10  CFR  211.68  and  211.67  and 
the  circumvention  regulation  set  forth  at 
10  CFR  205.202.  Specifically,  the  DOE 
found  that  Tesoro  entered  into  a  series 
of  crude  oil  sales,  processing  and  refined 
product  transactions  which  permitted 
the  firm  to  shift  the  reporting  of  large 
volumes  of  price-controlled  crude  oil 
from  itself  to  a  refiner  which  was 
excepted  from  100  percent  of  its 
entitlement  purchase  obligations  under 
the  Entitlements  Program.  According  to 
the  DOE,  Tesoro  mastenninded  a 
scheme  to  ciroumvent  the  letter  and 
spirit  of  the  DOE  regulations  by  using  an 
excepted  refiner  as  titleholder  to  the 
erode  oil  and  interjecting  unnecessary 
intermediaries  into  the  erode  oil 
distribution  chain.  The  DOE  determined 
that  the  scheme  was  designed  to  enable 
Tesoro  to  mask  its  exclusive  physical 


control  and  possession  of  the  crude  oil 
and  to  exclude  the  crude  oil  from  its 
crude  oil  runs  to  stills  on  its  Refinera' 
Monthly  Report*.  By  excluding  the  erode 
oil  from  its  Refiner*'  Monthly  Reports, 
Tesoro  was  able  to  circumvent  the 
entitlements  reporting  regulations  and 
concomitantly  reap  a  profit  at  the 
expense  of  the  Entitlements  Program. 
The  DOE  ordered  Tesoro  to  refund  the 
sum,  $2,669,779,  plus  interest,  which 
represents  the  amount  of  profit  Tesoro 
unjustly  received  as  the  result  of  its 
scheme  to  reduce  its  costs  under  the 
Entitlements  Program. 
Texas  American  Oil  Corportion,  9/19/ 
88.KRO-0360 
Texas  American  Oil  Corporation 
(Texas  American)  filed  a  Statement  of 
Objections  to  e  Proposed  Remedial 
Order  (PRO)  that  was  issued  to  the  firm 
by  the  economic  Regulatory 
Administration  (ERA)  on  September  30, 
1986.  bi  the  PRO,  the  ERA  alleged  Uiat  in 
its  Refiners'  Monthly  Reports  during  the 
period  October  1976  through  Febroary 
1977,  Texas  American's  wholly-owned 
subsidiary,  Texas  American 
Petrochemicals,  Inc.  (TAPI),  misreported 
certain  crude  oil  subject  to  "processing 
agreements"  and  thereby  received 
excessive  small  refiner  bias  (SRB) 
benefits  under  DOE's  Entitlements 
Program,  10  CFR  211.66,  in  violation  of 
10  CFR  211.e7(e)(2).  In  the  alternative, 
the  ERA  alleged  that  TAPI's 
transactions  involving  that  erode  oil 
resulted  in  the  circumvention  or 
contravention  of  the  Entitlements 
Program,  in  violation  of  10  CFR  205.202. 
In  considering  Texas  American's 
Statement  of  Objections,  the  DOE 
rejected  Texas  American's  contentions 
that:  (i)  The  ERA  misapplied 
i  211.67(e)(Z)  to  the  processing 
agreements  at  issue,  (ii)  the  enforcement 
proceeding  was  barred  by  the 
termination  of  the  DOE's  Entitlements 
Program  and  by  the  Stripper  Well 
Settlement  Agreement,  and  (iii)  Texas 
American  should  not  be  held  solely 
liable  for  restitution  of  the  illicit 
entitlements  benefits.  Since  the  DOE 
sustained  the  fi  211.67(e)(2)  violations, 
the  DOE  found  that  it  was  unnecessary 
to  address  the  alternative  i  205.202 
violation  alleged  by  the  ERA. 
Accordingly,  the  PRO  was  issued  as  a 
final  Remedial  Order,  and  Texas 
American  was  required  to  refund  the  full 
amount  of  excessive  SRB  benefits 
received,  $330,261,  plus  interest. 

Interlocutory  Older 

La/et.  Inc.,  9/22/88.  KRZ-0087 

A  Deputy  Director  of  the  Office  of 
Hearings  and  Appeals  issued  a  Special 
Report  Order  (SRO)  to  Lajet.  Inc.  (La)et). 


The  SRO  directed  the  finn  to  provide  the 
ERA  with  certain  information  and 
documentary  support  concerning:  (1) 
The  firm's  ownership  interest*  in 
various  entities;  (2)  the  fiow  of  cmde  oil 
among  Lalet's  suppliers.  La|eL  and 
Young  Refining  Company:  and  (3)  the 
transfer  of  Lajet's  stock  to  Flare  Energy 
Corporation.  The  Deputy  Director  issued 
the  SRO  to  LaJet  during  the  pendency  of 
a  Proposed  Remedial  Order  proceeding 
involving  the  firm  because  of  the 
procedural  posture  of  the  enforcement 
action. 

Implementatian  of  Special  Refund 
Proceeding 

Murphy  Oil  Corporation,  9/19/88,  KEF- 
0095 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution 
of  $7,104,217.29  received  pursuant  to  a 
Consent  Order  between  Murphy  Oil 
Corporation  and  the  DOE  that  was 
finalized  on  Febroary  9. 1987.  The  DOE 
determined  that  the  consent  order  funds 
should  be  distributed  to  customera  that 
purchased  covered  products  fiom 
Murphy  during  the  period  March  6, 1973 
through  January  27, 1981.  The  specific 
information  to  be  included  in 
Applications  for  Refund  is  set  forth  in 
the  Decision. 

Refund  Application* 

Aminoil  USA..  Inc/Clades  Gas 
Company.  9/23/88.  RFI39-U1 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Glades  Gas  Company  in  the 
Aminoil  U.S.A..  Inc.  special  refund 
proceeding.  The  firm  submitted  cost 
banks  and  market  price  data  which 
indicated  that  it  was  forced  to  absorb 
Aminoil's  alleged  overcharges. 
Therefore,  the  firm  demonstrated  that  it 
was  injured  by  Aminoil's  alleged 
overcharges  to  the  full  extent  of  its 
volumetric  allocations  of  the  consent 
order  fund.  After  examining  the  firm's 
application  and  supporting 
documentation,  the  DOE  concluded  that 
it  should  receive  a  refimd  totaling 
$100,609,  representing  $56329  in 
principal  and  $43,780  in  interest 

Aminoil  U,S.A.,  Inc/Rural  Gas 

Company  et  al„  9/23/88,  RF139-89 
et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Apphcations  for  Refund  filed 
by  Rural  Gas  Company,  Ford  Pinkerton 
Company  and  Don  Loftis  in  the  Aminoil 
U.S.A.,  Inc.  special  refund  proceeding. 
The  firms  submitted  cost  banks  and 
market  price  data  which  indicates  that 
they  were  forced  to  absorb  Aminoil's 
alleged  overcharges.  Therefore,  the  firms 
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danonatnted  tkal  tfacj  «ran  in^nted  to 
th«  fun  extant  of  Hwr  vohiuiglilc 
■Uocatkm*  of  th*  cooMnt  otdv  fimd  by 
AjnlnoU'*  alltnid  orardiaiget.  In 
idriWnB.  bnl  and  LoAis  demaniirated 
that  than  ma  a  ckangi  in  owntnfaip 
from  Rml  Id  Loftia  jn  the  aiiddb  of  the 
nfaad  pariod.  and  that  aach  is  entitled 
to  a  nfaad  far  ila  mpecti*e  portion  of 
the  <uiiaaiii  oidar  period.  After 
eyaitiiiifaH  the  lafae  Appncationa  for 
Refund  and  aupportag  docmnentation. 
the  OOB  (ranted  refandi  totaling 
$170,225,  representing  196,166  in 
principal  and  $74,067  in  interest 

Andale  Fannert  Cooperative  Co.,  9/21/ 
8B.aF2n-7ZM 
The  DOE  isaued  a  Decision  and  Order 
granting  a  icfand  ban  oada  oil 
oveiihaiga  fiiada  la  Aadala  Famwra 
Coopatalive  Ca  (Andale)  baaed  oa  ita 
docuBenled  panihaaaa  of  re6ned 
pelroleaai  prodacta  daring  the  period 
Aagust  la  Vm  tbnM^h  {aouary  27, 
lasi.  Siaoa  Andale.  an  avieullwal 
coopecatlva.  aataWlahad  diet  it  would 
dialtibate  dia  rafand  to  ita  aiembeta,  the 
anpUcalaoB  was  yaotcd.  The  total 
amoant  of  the  refaad  approved  in  this 
Decision  and  Order  U  $4,236. 

Anzono  E/ectric  Pufei  Coopemlfre,  9/ 
23/aS.  RFZ72-7*a99 
On  August  16, 1986,  die  DOE  had 
issued  a  Decision  and  Order  granting  a 
refund  of  $7  J12  to  AiisOBa  Electric 
Power  CooparaUTa  (Ariiona  Electric), 
Caae  Na  RFZTS-WMl  now  designated 
RFZ7>-74an,  See  JtcgerAncia  17D(» 
1 85.700  (ISiq.  Aiixooa  Electric's 
appIicaUon  is  one  of  aereral  subject  to  a 
stay  ofdlsbuiseuient  offends,  see 
Pacific  Cat^Bectric  Company,  17 
DOE  166,318  (ma).  Accordingly,  the 
DOE  issued  a  Sopplementel  Order 
lesuudng  the  lennid  granted  to  Arizona 
Electric. 

A  Uantic  Richfield  Company,  Jubilee  OH 
Company  El  Al,  9/n/m.  FR30*-2aO 
EIAI. 
The  DOE  isaoed  a  Decision  and  Order 
concerning  twenty  Applications  for 
Refund  filed  by  flftaen  finna  from  a 
consent  order  liaal  nade  available  by 
Atlantic  Richfield  Company.  As 
resellen/ietallers  applying  for  small 
refunds  or  end-users  these  firms  were 
presumed  to  have  been  injured.  The 
DOE  found  that  ttiese  fimis  should 
receive  refunds  totalling  $21,995. 
representing  $17  J09  in  principal  and 
$4,106  hi  interest. 

Coline  Gaaoline  Corp./Pennsy/vania, 
RUi-nS:  National  Helium  Corp./ 
Penntylvtmia.  AM3-IJA'  PennMoil 
Company/Permtyhmnia.  RM10-117; 


Standard  Oil  Co.  (Indiana)/ 
Pemmyhmkt.  9/19/99,  RMSSl-lU 
The  DOE  issued  a  Decision  and  Order 
approving  the  Motion  for  Modification 
filed  byme  Comnionwealth  of 
Pennsylvania  in  the  CoUne  Casolme 
Crop.,  National  HeHam  Corp.,  Pennzoil 
Company  and  Standard  Oil  Co. 
(Indiana)  refund  proceedliigs. 
Peiuisjlrania  requested  permission  to 
expand  its  oil  fnmace  retrofit  program 
for  low-lnooms  households  to  all  types 
of  fuel-Uanlng  himaces  in  such 
households.  Funding  for  the  expanded 
program  would  come  from  $3,869,696 
previoosly  approved  in  the  above 
proceedi^s  eai  $433,101  in  interest  that 
had  aocmod  oa  thoae  funds,  for  a  total 
planned  expeaditnre  of  MXMOa. 
Thou^  the  expanded  pwjaram  would 
benefit  low-taoone  houadholds  that  do 
not  use  refinad  petraleiua  products  for 
*»— H"^  tta  OOB  aiaauved  the  program 
becawe  of  the  Ukalifaood  that  aU  low- 
iacoaae  hoasaholds  were  injured  by 
pelroleisB  product  overdiarges, 
tegaidless  of  how  they  ware  heated. 
Eaatem  Oil  Company,  Robert  South,  9/ 

2i/m,RFxe-2 

The  DOE  issoed  a  Dedston  and  Order 
granting  an  AppHcadon  lor  Refund  filed 
by  Robert  SoDth  in  the  Eastern  OH 
Company  lefuud  proceeding.  See 
Eaetem  Oil  Co..  IS  DOE  \  66,667  (1967). 
The  applicant  was  a  readier  of  motor 
gasolixuB  and  elected  to  limit  his  claim  to 
$5,000  by  relying  on  the  small  claims 
presumption  of  Iniwy.  Accordingly,  the 
applicant  lecelved  a  total  refund  of 
$5,722.  repreaeating  $6,000  in  principal 
and  $722  in  interest. 
Exxon  Coiporation/Rex  Garage,  9/19/ 

8B,  FRsar-am  Et  Al. 

The  DOE  iasaad  a  Decision  snd  Order 
coocaming  42  Applications  for  Refund 
filed  hi  die  Exxon  Corporation  special 
refiiod  proceeding.  Each  of  tha 
applicants  purchased  directly  from 
Exxon  and  Is  either  a  reseller  whose 
allocable  share  is  less  than  $EJiao  or  an 
endMiser  of  Exxon  products.  Each 
applicant  is  eligible  to  receive  a  refund 
equal  to  its  full  allocabla  share.  He  sum 
of  the  refunds  granted  in  this  Decision  is 
$24,570,  representing  $21,755  in  principal 
plus  $2,815  in  interest. 
Getty  Oil  Company.  Chief  Petroleum 
Company,  9/33/aB,  FR3e6-05S7 

The  OOB  iasaed  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Chief  IWniaiua  Company 
(Chief),  a  reseller  of  motor  gasoline 
covered  by  a  Consent  Order  that  the 
DOE  entered  into  with  Getty  OU 
tympany.  (3iiaf  submitted 
docuaMntatian  aabatantiating  that 
during  tha  consent  order  period  it 


maintained  lianks  of  anreoovered  costs, 
and  tha  DOEoooparad  tha  firm's 
perchaas  data  to  pabHcly  available 
indostry  prictag  data.  Under  die 
enmpetltiva  dlaadvantagB  methodology, 
the  DOB  detamhiad  that  a  refund  to  the 
appUeanl  shoald  be  limited  to  $24M1 
based  on  diegaUons  that  die  firm 
purchMsd  at  above  naiiet  prices.  The 
total  refwHl  approved  In  this  Decision  is 
$50,556.  representing  tMMI  in  principal 
and  $25,917  in  interest. 
Getty  Oil  Company/Flagship  Fuel  Stop. 
RF28S-T728;  Demers  and  Sana 
CITCO,  RF!tS-T74n  George's 
Getty,  RFtBS-aTSS:  Lyona  Skelgas 
Co..  9/21/ta.  RfXS-XTM 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
by  retailers  or  resellers  of  motor 
gasoline  or  middle  distillates  covered  by 
a  consent  order  that  tha  DOE  entered 
into  with  Getty  Oil  Company.  Each 
applicaat  submitted  information 
indicating  the  volume  of  Getty  motor 
gasoHne  or  middle  distfllates  puidiased 
during  the  consent  order  period.  Under 
the  procedures  outlined  in  Getty  Oil 
Corp.,  IS  DOE  1  aSM4  (1968).  three 
applicants  were  eligible  for  a  refund 
below  the  small  daims  threshold  of 
$5,000.  In  the  remaining  claim,  tha 
applicant  elected  to  limit  his  claim  to 
$5,000.  The  total  amount  of  the  refunds 
approved  in  the  Decision  and  Order  is 
$16,782,  representing  $8,185  in  principal 
and  $8,597  in  interest. 

Getty  Oil  Company/Home  Oil  Company 
ofBeHon,  9/21/88.  RF2SS-1347 
The  DOE  Issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Home  Oil  Company  of  Belton 
(Home),  a  reseller  of  motor  gasoline 
covered  by  a  Consent  Order  that  the 
DOE  entered  into  with  Getty  Oil 
Company.  Home  submitted  a 
doctmientation  substantiating  that 
during  the  consent  order  period  it 
maintained  banks  of  onrecovered  costs 
and  the  DOE  compared  the  firm's 
purchase  data  to  publicly  available 
industry  pricing  data.  Under  the 
competitive  disadvantage  methodology, 
we  determined  that  Home  suffered 
significant  injury  and  that  a  refund 
based  on  its  net  excess  costs  on  the 
purchases  of  Getty  motor  gasoline  is 
appropriate.  The  total  refund  approved 
in  this  Decision  is  $60Un5.  representing 
$29,658  in  principal  and  $31,156  in 
interest 

GeUy  Oil  Company/Howard  Beaird. 
9/21/88.  RP3eS-27aX  RPS6S-27e4 
On  Attgast  ia  1966  the  DOB  had 
isaued  a  Decision  and  Order  granting 
refunds  to  a  mmber  of  patties,  including 
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Mr.  Howard  Beaird  (Case  Noa.  RF285- 
2744  and  RF28S-2745).  See  Getty  Oil 
Co./Zileli  Skelly  Services.  17  DOE 
1  85.712  (1988).  That  Decision,  however, 
incorrectly  specified  the  payee  of  the 
refund.  Accordingly,  the  Decision  was 
amended  to  change  the  name  of  the 
payee  from  "Howard  Beard,  c/o  Michael 
O'N.  Barron,  Attorney  at  l,aw"  to 
"Howard  Beaird/Sltyline  Truck  Center 
OR  Bassman,  Mitchell  h  Alfano, 
Chartered". 

Getty  Oil  Compony/Schwarz  Oil 
Company,  9/22/88.  RF26S-0S51, 
RF265-0SS2 
The  DOB  Issued  a  Deciaion  and  Order 
concerning  two  Applications  for  Refund 
filed  by  Schwan  O^il  Company 
(Schwarz),  a  reseller  of  motor  gasoline 
and  middle  distillates  covered  by  a 
Consent  Order  thai  the  DOE  entered 
into  with  Getty  Oil  Company.  Schwartz 
submitted  documentation  substantiating 
that  during  the  consent  order  period  it 
maintained  banks  of  unrecovered  costs, 
and  the  DOE  compared  the  firm's 
purchase  data  to  publicly  available 
industry  pricing  data.  Under  the 
competitive  disadvantage  methodology. 


the  DOE  determined  that  Schwarz 
suffered  significant  injury.  Therefore, 
the  DOE  concluded  that  it  was 
appropriate  to  grant  Schwarz  a  refund  of 
its  full  allocable  volumetric  share  of 
$10,424  for  motor  gasoline  and  a  limited 
refund  of  $S00  for  middle  distillates.  The 
total  refund  approved  in  this  Decision  is 
$22,399,  representing  $10,924  in  principal 
and  $11,475  in  interest 

Letvis  County  Public  Woriis 

Department,  9/23/88,  RF272-11S01 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  from 
crude  oil  overcharge  funds  based  on  the 
applicant's  purchases  of  refmed 
petroleum  products  during  the  period 
August  19. 1973  through  January  27. 
1981.  To  estimate  its  fuel  purchase 
volume,  the  applicant  used  annual  bid 
records,  then  demonstrated  that  these 
records  provided  a  conservative 
estimate  of  actual  consumption.  The 
refund  granted  in  this  Decision  is  $1,750. 

Standard  Oil  Co.  (lndiana)/Oglala 
Sioux  Tribe.  9/23/88.  RM21-126. 
RM251-127 


The  DOE  issued  a  Decision  and  Order 
approving  the  Motion  for  Modification 
filed  by  the  Oglala  Sioux  Tribe  in  the 
Amoco  I  and  II  refund  proceedings.  The 
tribe  requested  a  one-year  extension  of 
its  deadline  for  submitting  a  post-plan 
report.  The  DOE  found  that  an  extension 
would  allow  the  tribe  to  continue 
providing  comprehensive  energy  audits. 

Tower  Oil  Company,  Kaplan  Service 
StoUon.  Inc.  9/23/88.  RF272-29e99, 
RF27Z-t8907 
The  DOE  issued  a  Decision  and  Order 
denying  two  Applications  for  Refund 
filed  in  the  Subpart  V  crude  oil  refund 
proceedings.  Each  applicant  purchased 
and  resold  refined  petroleum  products 
during  the  period  August  19. 1973 
through  (anuary  27, 1981.  Because 
neither  of  the  applicants  demonstrated 
that  it  was  injured  due  to  the  crude  oil 
overcharges,  neither  was  eligible  for  a 
crude  oil  refund. 

Crude  OU  End-Usei* 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refimda  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Name 

Caaat4(>. 

Ota 

Naol 
carts 

Tow 
ralund 

Fftnwrl  .1  Mrf>wMlattf                                            

RF273-S2M 

nF272-114aO 

RF272-115S0 

s/is/as 

S/1S/88 

SM9/aa 

ISO 
152 
40 

siim4 

9.528 

ass 

Dismissals 

The  following  submissions  were 
dismissed: 


ASO  ServK*  SMnn 
Bora  Service  Station 
CtMf  Psiroleum 
City  o<  Greensboro 
OkA's  Exxon ... 
DaelMg  Grain  a  kMtng  Co 
Don's  Fair«eid  Exxon 
Dorreirt  Exxon. 
CXxand  Aree  Schooto 

Farmen  Coop  OH  Co 

G.kl.C.  Oefcx>neniy  Dniann 

Qeorge  Ymo 

Qioba  mduMrias 

GoHen  Mine  Co,  Inc....- 

Msmsr's  Quit 

Hayes,  BleaMay.  •  TobM.  Mc 

HoMiTian  Oi  C&.  Inc .-.»._.-._.._._» 
Jackson  County  Boerd  ol  Educe- 

•on. 
Maiason  County  boanl  ol  Educs- 


litcNatib  Coal  Co..  kic... 
MorriB  Peeoteum.  Inc..„ 
Me.PiiecaeM.Qray..... 
Raridi  Coel  a  OS  Co.... 


RF300.S293 
RF30O-6291 

RPcDD   UDOO 

RF30O-9ee 

HF307-Z71 

RF30O-6201 

RF307-267 

RF307-14S 

RF272-43800 

RF272-6T779 

KFm-t*\ia 
nF3ao-7a62 

RFZ72-eiSS7 
nF272-S5T7e 
nF3aO-«279 
RF300-4624 

nF3oo-e7ga 

nF300-<24S 

RFZ72-e9212 

RFSOD^SMI 
RF300-50M 
KFA-0212 
RF3004101 


Nwiw 

Can  No. 

RF272-*S707 

RF300-6465 

3M  Convwv—. - 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commereially  published 
loose  leaf  reporter  system. 
October  18. 1988. 
George  B.  Brasnay. 
Director,  Office  of  Hearings  and  Appeals. 

(FK  Doc.  8S-24ee7  Filed  10-24-88:  8:45  «jii.| 


Ittintioa  of  Dedatons  and  Orders; 
Weak  of  SeptemlMr  26  Through 
September  30, 1988 

During  the  week  of  September  26 
through  September  30. 1988.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 
Appeal 
William  A.  Hewgley,  9/27/88,  KFA-0213 

William  A.  Hewgley  filed  an  Appeal 
from  a  partial  denial  by  the  Office  of  the 
Inspector  General  (IG)  of  a  Request  for 
Information  which  Mr.  Hewgley  had 
submitted  tmder  the  Freedom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal,  the  Department  of  Energy 
(DOE)  found  that  the  name  of  a  person 
allegedly  contacted  by  Ihe  Cenlral 
Intelligence  Agency  (CIA)  through  Mr. 
Hewgley  was  exempt  from  mandatory 
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diadosare  punoaot  to  Exemptioa  6  of 
tb«  FOIA.  The  DOE  alao  bMind  that  the 
name  of  an  IC  enployee  who  key 
punched  material  into  a  computer 
retrieval  aystem  waa  not  exempt  from 
diadosure  under  the  FOIA.  Important 
iasuea  conaidered  in  the  Decision  and 
Order  were:  (i)  The  public  intereat  in 
diadosure  of  the  name  of  an  individual 
who  was  allegedly  contacted  by  the  CIA 
versua  that  person's  privacy  interest  in 
keeping  such  contacts  secret,  (ii)  the 
substantial  public  interest  in  release  of 
names  of  governmental  employees 
performing  ministerial  tasks  absent  an 
important  government  interest,  and  (iii) 
the  propriety  of  referring  documents  in 
DOE  files  to  their  originating  federal 
agency  for  a  FOIA  determination. 

Raoadial  OnUrs 

Cities  Service  Oil  and  Ga$  Cotp^  9/30/ 
MHRO-OZK 
Cities  Service  Oil  and  Gas 
Corporation  (Citie*)  objecisd  to  a 
Proposed  Remedial  Order  (PRO)  that  the 
DC^s  Economic  Regulatory 
Administration  issued  to  the  finn  on 
March  25. 198S.  In  the  PRO,  the  DOE 
found  that  Cities  received  consideration 
in  91  sales  of  price-controlled  crude  oil 
in  exceaa  of  that  permitted  by  10  CFR 
Z12.183(b).  After  considering  the  firm's 
objections,  the  DOE  found  that  Cities 
used  the  artifice  of  matching  purchase 
and  sale  contracts  to  disguise  the  excess 
consideration,  which  totjk.  the  form  of  a 
discount  in  Cities'  reciprocal  purchase  of 
exempt  oil.  The  DOE  rejected  the  firm's 
contention  that  its  transactions  fell 
within  the  "exchange  exemptioa,"  10 
CFR  212.182.  The  DOE  found  that  the 
exchange  exemption  did  not  apply 
because  Cities'  payment  for  the  exempt 
crude  oil  did  not  reflect  the  value  of  that 
oil  and  because  Cities'  redpi«>cal 
transactions  did  not  serve  any  of  the 
historical  and  legitimate  purposes  of 
exchange  which  were  to  redistribute 
crude  oil  inventory  with  respect  to 
quality,  location,  or  time.  Accordingly, 
the  DOE  issued  a  Remedial  Order  which 
requires  Cities  to  refund  $283.9  million 
plus  interest. 

Pfioenix  Petroleum  Co.,  Steven  B. 
WyaU.  9/29/88.  KEO-0190 
Phoenix  Petroleum  Company  and 
Steven  B.  Wyatt  objected  to  a  Proposed 
Remedial  Order  that  was  issued  to  them 
on  September  12. 1985.  In  the  PRO.  the 
Economic  Regulatory  Administration 
found  that  Phoenix's  crude  oil  reselling 
activities  had  violated  the  layering  rule, 
10  CFR  212.186.  which  prohibited  crude 
oil  resellers  from  applying  a  markup  in 
any  crude  oil  sales  transaction  in  which 
they  did  not  perform  any  historical  and 
traditional  crude  oil  reselling  function. 


In  conoideriiif  the  objectioiu,  the  DOE 
found  that  Fbooaix'a  doaiestic  crude  oil 
resales  violated  the  layering  rule.  The 
DOE  rejacted  tha  argument  that  it 
lacked  jurisdiction  over  Phoenix's 
transactions  because  they  were  alleged 
to  be  crude  oil  futures  contracts. 
Moreover,  tha  DOB  found  that  even  if 
Rioenix's  transaclinns  could  be 
considered  to  be  futures  contracts,  that 
would  not  deprive  the  DOE  of 
jurisdiction  over  them.  The  DOE, 
however,  apeed  with  the  respondents 
that  it  did  not  have  jurisdiction  over  two 
foreign  sales  of  crude  oil  where  there 
was  no  evidence  that  the  crude  oil  ever 
entered  the  United  States.  In  addition, 
the  DOE  determined  that  the 
overdurges  sBeged  for  January  1981 
should  be  reduced  to  account  for  a 
portion  of  Hioenix's  sales  that  may  have 
taken  place  after  crude  oil  was 
decontrolled  on  January  28.  The  DOE 
also  held  that  the  ERA  had  not 
convindngiy  matched  nioenix's 
purchases  and  sales.  Under  these 
circumstances,  the  DOE  calculated 
Phoenix's  refund  liability  to  be  the 
amount  of  the  firm's  gross  profits  bom 
layered  transactions. 

Finally,  the  DOE  found  that  Wyatt 
should  be  held  personally  liable  for  a 
portion  of  Phoenix's  refund  liability, 
because  he  was  the  person  primarily 
responsible  for  negotiating  the 
transactions  in  question  and  because  he 
benefited  substantially  from  the 
violations.  The  DOE  determined, 
however,  that  on  equitable  grounds,  he 
should  not  be  held  jointly  and  severally 
liable  for  Phoenix's  entire  refund 
liability,  but  his  liability  should  be 
limited  to  the  amount  that  he  benefited 
from  Phoenix's  activities.  This 
determinatioo  was  based  upon  the  fact 
that  he  was  a  jimior  officer  and  not  an 
owner  of  Phoenix,  and  on  the  fact  that 
he  received  only  a  small  fraction  of 
Phoenix's  gross  profits  from  the 
violattoos.  As  so  modified,  the  PRO  was 
issued  as  a  final  Order. 


Clarence  J.  Stallmotm,  9/27/88.  RF272- 
12618 
The  DOE  issued  a  Dedsion  and  Order 
granting  a  refund  from  crude  oil 
overclu^e  funds  to  Clarence  ]. 
Stallmarm  based  on  his  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  Stallmarm  used  the  products  for 
various  agricultural  activities  and 
determined  his  daim  by  estimating  his 
consumption  based  on  the  total  acres  he 
Farmed  multiplied  by  the  U.S. 
Department  of  Agriculture's  (USDA)  233 
gallons  per  acre  average  farm 


consamption  figun.  Howamr,  to  lUl 
total  Stalkaaan  added  f  Hnnage 
estimates  of  propane  noed  la  dry  com 
and  of  motor  oil  and  Tcase  purchased 
for  tractor  uae.  Since  the  USDA  estimate 
indodes  products  utiliud  for  tractor  use 
and  diyii*  can.  the  DOB  danied  Ifae 
additional  galkina.  and  appnnred  Iha 
total  baaed  opon  the  USOA  average 
farm  consumption  figure.  As  an  end-user 
of  petroleum  products,  the  applicant 
was  presumed  to  have  been  injured  as  a 
result  of  the  crude  oil  overcharges.  The 
refund  granted  was  $8. 

Exxon  Corporation/  WJf.  Parker  Oil 
Conpaiy,  be  Kilgoia  Oil 
Compaay.  9/30/88.  BP3O7-150i. 

RFSor-isae 

The  DOE  issaed  a  Dedshm  and  Order 
concemhig  Appbeatlons  for  Refund  filed 
by  W.F.  Parker  Oil  Company,  faic 
(Parier)  and  KUgore  Oil  Company 
(Kilgore)  in  the  Exxon  Corporatton 
spedal  refimd  proceeding.  Each  firm 
pnrdiased  directly  from  Exxon  and  was 
a  reseller  of  Exxon  products.  Each  firm's 
allocable  share  ex(»eded  $5,000.  instead 
of  making  an  injury  showing  to  receive 
its  full  allocable  share,  Parker  and 
Kilgore  each  chose  to  elect  the  SSMO 
threshold.  Therefore,  each  fmn  was 
granted  a  refund  of  $5,847  (5,000 
prindpal  plus  $647  interest). 

Exxon  Corporation/  WoodpeU  Fiah  Sr 
Oyster  Company  et  ol.,  9/28/88. 
RF307-71  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
in  the  Exxon  (Corporation  special  refund 
proceeding.  Each  of  the  applicants 
purchased  directly  from  Exxon  and  was 
either  a  reseller  whose  allocable  share 
is  less  than  SS.OOO  or  an  end-user  of 
Exxon  products.  The  DOE  determined 
that  each  applicant  was  eligible  to 
receive  a  refund  equal  to  its  full 
allocable  share.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $5,588  ($4,945 
principal  plus  $641  interest). 

Getty  Oil  Company/Paul  Sr  Wayne's 
Inc.  9/27/88,  RF2eS-2e71.  RF2BS- 
2708 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Apphcations  for  Refund 
filed  by  a  retailer  of  motor  gasoline  and 
middle  diatillates  covered  by  a  consent 
order  that  die  DOE  entered  into  with 
Getty  Oil  Company.  The  applicant 
submitted  information  indicating  the 
volume  of  Getty  motor  gasoline  and 
middle  distillates  purchased  bum  Getty. 
Under  the  piwieduies  outlined  in  Gettv 
Oil  Corp.  IS  DOE  1 85.084  (1986).  the 
applicant  elected  to  utilize  tha 
presumptive  level  of  injury.  The  tola, 
amount  of  the  refund  approved  in  the 
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Dedsion  and  Order  is  614,154, 
representing  6BMS  in  priadpal  and 
$7,251  in  interest. 

Getty  Oil  Company/Supreme  Oil 
Company,  9/28/88,  RP2eS-0e3«, 
RF265-OB37 
The  DOE  issaed  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  Supreme  Oil  Company 
(Supreme),  a  reseller  of  motor  gasoline 
and  middle  distillates  covered  by  a 
Consent  Order  that  the  DOB  entered 
into  with  Getty  Oil  Company.  Supreme 
submitted  documentation  substantiating 
that  during  the  consent  order  period  it 
maintained  banks  of  uniecovered 
increased  product  coata.  Supreme  also 
submitted  purchase  coat  data  for  motor 
gasoline  and  middle  i&atillatea  for  the 
relevant  period.  Uoing  die  competitive 
disadvantage  methodology,  the  DOE 
determined  thai  Supreme's  refund 
should  be  limited  to  the  gallons  of  motor 
gasoline  and  middOe  »ti«Hllat««  that  the 
firm  purdiased  at  above  market  prices. 
The  total  refitnd  approved  ia  Out 
Decision  is-t22.ISS,  rspEBaeating  $10,797 
in  prindpal  and  $11,356  in  accrued 
interest 

Gulf  Oil  Compaof/CEESUBmlBipmes. 
et  al.  g/27/aa.  Rf300-llS6  et  al. 
The  DOB  issued  a  Dedaian  and  Order 
concerning  10  AppHcaUoos  for  Refund 
filed  In  the  Gulf  Oil  Coiporatkin  spedal 
refund  proceediiig.  Each  of  the 
applicants  damonalrated  that  it 
purchased  less  than  74111500  gaHon  of 
Gulf  product  during  the  consent  order 
period.  Hietefoie,  under  the  small 
claims  presumption,  each  applicant  was 
found  eiigibia  to  receive  a  refund  equal 
to  its  fill!  allocable  shne.  The  omn  of  the 
refunds  granted  In  this  Dedshm,  which 
includes  both  prindpal  and  interest,  is 
$11,383. 

Gulf  Oil  Corp./City  of  Richardson  et  aL, 
9/29/88.  RF300-1222.  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
granting  10  AppUcationa  for  Refund  in 
the  Gulf  Oil  Coiporation  refund 
proceeding.  Each  of  the  daimants 
demonstrated  that  it  was  a  dired 
purchaser  and  eod-aser  of  Gdf  covered 
products  during  the  consent  order 
period.  Accordingly,  the  daimants  were 


presumed  to  have  been  injured  end 
received  their  fiill  allocable  shore.  The 
total  amount  of  refunds  granted  in  this 
Dedsion  is  $8,314.  representing  $8388  in 
principal  and  $1,745  in  interest 

Gulf  Oil  Company/Claude  Bridges  et 
aL  9/28/88,  RFSOOSaOS  et  ol. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  10  Applications  for  RefiuKi 
filed  in  the  Gulf  Oil  C^ompany  spedal 
refund  prooesaing.  Each  of  the 
applicants  demonstrated  that  it 
purchased  less  than  7.812.500  galioos  of 
Gulf  products  during  the  consent  order 
period.  Therefore,  under  the  small 
daims  presumption,  each  applicant  was 
found  eligible  to  receive  a  re&md  equal 
to  its  full  allocable  sbore.  The  (um  of  the 
refunds  granted  m  this  Dedaioo.  which 
indudes  both  principal  and  interest  is 
$12,274. 

GaJf  Oil  CompoDr/WiUiaBi  Mafford.  et 
ol.,  9/29/08.  HF3O0-ltO8.  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  11  Applications  for  Refund 
filed  in  the  G«lf  Oil  Conpeny  spedal 
refimd  proceeifing.  Bach  of  the 
Applicants  denonstnrted  that  it 
purafaased  less  than  7.812.500  gallons  of 
Gulf  product  during  the  consent  ortler 
period.  Therefore,  nnder  the  small 
claims  presumption,  each  applicant  was 
found  eligible  to  reixive  a  refund  equal 
to  its  fall  allocable  tbeie.  The  sum  of  the 
refunds  granted  in  this  Dedsion,  which 
indudes  both  prindpal  and  interest  is 
$17^43. 

Husky  Oil  Company/SaadhiU  Oil 
Company,  Inc.  9/29/88.  RF161-38 
The  DOE  issved  a  Dedsion  and  Order 
conoennng  an  Applicalioa  for  Refund 
filed  by  Sandhill  OS  Company.  Inc. 
(Sandhill)  in  the  Husky  Oil  Compeny 
(Husky)  spedal  refimd  proceeding. 
Sandhill  filed  a  daim  for  $1,071  baaed 
upon  2,348.547  gallons  of  motor  g«««»H«w> 
and  diesel  fuel  purchased  from  Husky 
during  the  firm's  consent  oitler  period. 
Sandhill  claimed  an  additional  refund  of 
$3,374  based  upon  the  loss  of  a  "prompt 
payment"  discount  Husky  discontinaed 
during  a  portion  of  the  consent  order 
period.  With  respect  to  the  above- 
volumetric  refund  claim.  Sandhill  foiled 
to  demonstrate  that  it  diid  not  inoease 


its  prices  to  compensate  for  the  loss  of 
the  discount  Without  this  information, 
the  DOE  could  not  determine  that 
Sandhill  was  injured  by  the  lost 
discount  However,  the  DOE  determined 
that  Sandhill  should  be  granted  a  refund 
on  a  volumetric  basis,  since  its  claim 
was  less  than  the  $5,000  small  claims 
thieshold  level  established  in  Husky  Oil 
Co..  13  DOE1  BSiMS  (1985).  Accordingly, 
the  applicant  was  granted  a  refund  of 
$1,588.  representing  $1,071  in  prindpal 
plus  S40S  in  accrued  interest 

Kenneth  Veazie,  9/30/88.  RF272-74B40 

The  DOE  issued  a  Decision  and  Order 
rescinding  part  of  the  prior  Dedsion 
issued  to  Kenneth  Veazie  in  the  crude 
oil  lefond  proceeding.  On 
reexamination,  the  DOE  determined  that 
it  misapplied  the  claimant's  method  of 
estimation  of  gallons  claimed.  The  DOE 
increeoed  the  applicant's  approved 
vohme  to  100,459  gallons.  The  refund 
granted  in  this  Dedsion  is  $20. 

Standard  Oil  Co.  flndianoJ/North 
Catvlina.  9/27/88,  RM2S1-1Z3 
The  DOE  issued  a  Decision  and  Order 
approving  the  Motion  for  Modification 
filed  by  the  Stale  of  North  Carolina  in 
the  Standard  Oil  Co.  (Indiana)  Special 
Refund  lYoceeding.  North  Carolina 
requested  permission  to  transfer 
$200X100  6om  a  newspaper  advertising 
campaign  for  a  fuel  oil  furnace  tune-up 
rebate  program  to  a  multimedia 
campa^  for  a  home  insulation 
program.  The  DOE  approved  the  new 
program  because  it  would  reach  more 
injured  consumers  than  the  original  and 
would  provide  substantial  incentives  to 
save  energy  costs  in  the  fotuie. 

Tony  Collar.  9/29/88.  RFZ72-7*aB0 

The  DOE  issued  a  Decision  and  Order 
rescindii^  the  crude  oil  refund  approved 
for  Tony  (Poller  in  the  DOE'S  August  Z2, 
1988  Dedsion  and  Order.  /.  W.  Millane. 
el  al  (Case  No.  RF272-37485).  Mr.  Colhir 
had  requested  that  the  DOE  rescind  his 
refund. 

Grade  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refiinds  to 
end-user  applicants  in  the  following 
Dedsion  and  Orders: 


mn» 

Caial*). 

IMS 

NlMMl 

ol 

canis 

TSM 

RakM  Fanm  IM^  •■  al 

RFzr2-a«io 

RF272-19()0 
HF272-111CO 

9/2ans 
s/2s/as 
aiiaim 

151 
M 
S4 

f^orBSF  Mtfansfil 

717 

\imm^rtA,m,Jil^,l 

Fedwri  R«gl»tf  /  Vol  53.  No.  206  /  Tue«day.  October  25.  1968  /  NoticM 


The  following  tubmii aions 
dismiued: 


Ctntm  County  B<M>d  ol  Eitm- 
■  QUI 


CouMrolHinaMr. 


FmiyaiyHnde 

Ffw*  QUntt't  Enon  I .. 


Ffttsdi's  EjotOfi  -. 


Hary'i  S«lca  SMon.. 
HKldM  Counky  StDra_ 

UndMy  Oi  Coivany 

Lansy-tOdl. 


Mono  Oi  SavKM,  Inc- 


ttopKy  BtHnwi  BuMng  Tmilll 
PmmMo  RoadEjocon 
SchanCaCo 


Soddons  Sanio*  SMfan_ 
SiCi  Toiico  Sontea ... 


SWa  ol  Mhaoui.  DaplollMknt 


Tabban  Oa  Convwy 

Tba  VMay  Una  Convany  — 

Tom't  Buikar  tm  QUI 

UnMnal  Motor  FuUa.  he - 
Waal  End  Enon. 


MWamaGuaSanica. 


RF3aiM274 

RF30O-77e* 

nFZ72-S«129 

HfaOIMgll 

RF30l>-7883 

RF271-70856 

RF307-220, 

RF3l>r-2Z1 

RF307-I74 


RF3l»-7aS4 

RFZ72.«24se 

HF30O-7»44 

nF3O&-07S 

RFZ72-SaOM 

RFSOr-ftM 

HFMS-0553 

HF30O-2787 

nFZTz-ioias 

FIF4O.370S 

RF:2S-<I047 

RF3(»4843 

RF3aO-1004 
RF30O-3e49 
Rr2«5-13S3 
BF307-1786 
RFXO-101S3 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Foirestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:W  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Mangement:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Gaorja  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeois, 
October  1&  1968. 
[PR  Doc  88-24068  Filed  10-24-8&  8:45  am) 


Proposed  Refund  Procedures 


:  Office  of  Hearings  and 
Appeals,  DOE. 
ACnOM;  Notice  of  proposed 
implementation  of  special  refund 
procedures. 


r.  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  annoimces  the  proposed 
procedures  for  disbursement  of 
Sl.0e3.44Z  plus  accrued  interest  obtained 
by  the  IX}E  under  the  terms  of  a  consent 
order  entered  into  with  AmorienI 
Petroleum  Company,  California.  The 
OHA  has  tentatively  determined  that 
the  funds  will  be  distributed  in 
accordance  with  the  DOE's  Modified 


Statement  of  Restltutionary  Policy 
Concerning  Crude  Oil  Cases.  51  FR 
27899  (August  4. 1986.). 
DAn  AMD  ADOimf  Comments  must  be 
Bled  in  dupUcate  within  30  days  of 
publication  of  this  notice  in  the  Fadsral 
Ragistar  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  KEF-OIOI. 

Fon  pumwoi  iwrowmTioN  comtact 
Richard  W.  Dugaa  Associate  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20S8S  (202)  586-2860. 
tumamnTAiir  wfcwiatiom:  In 
accordance  with  10  CFR  20S.Z82(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  funds  obtained  from  Amorient 
Petroleum  Company,  California.  The 
funds  are  being  held  in  an  interest- 
bearing  account  pending  distribution  by 
the  DOE. 

The  DOE  has  tentatively  determined 
to  distributre  these  funds  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restltutionary  Policy  Concerning  Crude 
Oil  Cases,  51  FR  27899  (August  4. 1986). 
Under  the  Modified  Policy,  crude  oil 
overcharges  monies  are  divided  among 
the  state,  the  federal  government,  and 
injured  purchasers  of  refined  products. 
Under  the  plan  we  are  proposing, 
refunds  to  the  states  would  be 
distributed  in  proportion  to  each  state's 
consumptiopn  of  petroleum  products 
during  the  period  of  price  controls. 
Refunds  to  eligible  purchasers  would  be 
based  on  the  number  of  gallons  of 
petroleum  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  refund  should  not  be 
fded  at  this  time.  Appropriate  public 
notice  will  be  given  when  the  submisson 
of  claims  is  authorized.  Any  member  of 
the  public  may  submit  written  comments 
regarding  the  proposed  refund 
procedures.  Commenting  parties  are 
requested  to  provide  two  copies  of  their 
submissions.  Comments  must  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Feiiacal  Ragistat  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 


of  the  Office  of  Hearings  and  Appeals, 
located  In  Room  lE-234. 1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585. 
Dated:  Oclobar  17. 1988 
Caotia  B.  Btemay, 

Dinctor.  Office  of  Hearings  and  Appeals. 
Oclolwr  17. 1988. 

Proposed  Dedsioa  and  Order  of  the 
DepailmenI  of  Ensigy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Amorient  Petroleum 
Company,  California. 

Date  of  Filing:  February  a  1968. 

Case  Number  KEF-OlOl 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

The  ERA  has  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  for  funds  obtained  from 
Amorient  Petroleum  Company. 
California  (AmorienI)  in  the  amount  of 
S1X)83.442  and  remitted  to  the  DOE 
pursuant  to  a  |uly  8. 1985  Consent  Order 
between  the  firm  and  the  DOE,  Consent 
Oder  number  940X001 68Z.  An 
additional  $167,964  in  interest  has 
accrued  on  that  amount  as  of  August  31, 
1988.  This  Proposed  Decision  and  Order 
sets  forth  the  OHA's  plan  to  distribute 
these  funds.  Comments  are  soUcited. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  rends 
are  set  forth  in  10  CFR  Part  205.  Subpart 
V.  The  Subpart  V  process  may  be  used 
in  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement,  9  DOE  1 82.506 
(1981).  and  Office  of  Enforcement.  8 
DOE  1 82.597  (1961).  We  have 
considered  the  ERA'S  request  to 
implement  Subpart  V  procedures  with 
respect  to  the  money  received  from 
Amorient  and  have  determined  that 
such  procedures  are  appropriate. 

The  Amorient  Consent  Order  refers  to 
the  firm's  sales  of  crude  oil  and  refined 
petroleum  products  during  the  period 
from  August  19, 1973  through  January  27. 
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1981.  However,  after  reviewing  the  ERA 
audit  file  concerning  Amorient's  pricing 
practices,  we  find  that  it  is  likely  that 
the  firm  sold  only  crude  oil  during  the 
Consent  Order  period.'  We  therefore 
propose  to  distribute  the  Amorient 
consent  order  funds  In  accordance  with 
the  refund  procedures  established  in 
other  crude  oil  proceedings.  Before 
setting  forth  those  procedures,  ««  will 
first  summarize  the  background  of  the 
DOE  crude  oil  refund  process. 

/.  Background 

On  July  28. 1666.  the  DOE  issued  a 
Modified  Statement  of  Restitutiooaiy 
Policy  Concerning  Crude  Oil 
Overeharges.  51  Fed.  Reg.  27890  (August 
4, 1966)  ( "the  MSRn.  The  MSRP.  issued 
as  a  result  of  a  court-approved 
Settlement  Agreement  in  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  M.D.L  No.  378  (D. 
Kan.),  provides  that  crude  oil  overcharge 
funds  will  be  divided  among  the  states, 
the  federal  government,  and  injured 
purchasers  of  refined  petroleum 
products.  Under  the  MSRP.  up  to  20 
percent  of  these  etude  oil  oirercfaarge 
funds  will  be  reserved  niilially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of 
the  funds,  and  any  monies  remaining 
after  ail  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  govenunent  for  indirect 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  Subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP,  51 
F.R.  29689  (August  20. 1966).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  the 
application  of  the  MSRP.  and  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedings. 

On  April  la  1967.  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  the  August  1988  Order.  52  FJt  11737 
(the  April  1987  Notice).  The  Notice  set 
forth  generalized  procedures  and 
provided  guidance  to  assist  claimants 
that  wish  to  file  refund  applications  for 
crude  oil  monies  under  the  Subpart  W 
regulations.  All  applicants  for  refunds 
would  be  required  to  document  their 
purohase  volumes  of  petroleum  products 


'  Thia  Unding  [n  no  way  repretenli  s 
detefminallon  on  any  of  the  laclual  or  lexal  i«sue« 
Involved  in  the  Amorient  cn/ofcemenl  proce«dins 
thai  wraa  aeltled  by  the  Conacnt  Order  Rather,  it 
repreaenta  our  determination  aa  10  the  mo«l 
eMuilabIc  and  elTicienl  method  of  treating  the 
AnumenI  Coneent  Order  funda  (or  parpoaaa  ol  Ihii 
Sutifiarl  V  procaading. 


during  the  period  of  Federal  crude  oil 
price  oontrols  and  to  prove  that  they 
were  inpired  by  the  alleged  overcfaaigea. 
The  Notice  indicated  that  end-users  oil 
petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
would  be  presumed  to  hsve  absorbed 
the  crude  oil  overcharges,  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  we  stated  that 
refunds  would  be  calculated  oo  the 
basis  of  a  per  gallon  refimd  amount 
derived  by  dividing  crude  oil  violation 
amounts  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls.  The 
nimierator  would  consist  of  crude  oil 
overcharge  monies  that  were  in  the 
DOE's  escrow  account  at  the  time  of  the 
M.DI..  378,  settlement,  or  were 
subsequently  deposited  in  the  escrow 
account,  anil  a  portion  of  the  funds  in 
the  M.D.L  378  escrow  at  the  time  of  the 
settlement 

The  DOe  has  applied  these 
procedures  in  numerous  cases  since  the 
April  1987  Notice,  see,  e.g..  Shell  OH  Co., 
17  DOE  1 85.204  (1988)  {Shell  Oil],  and 
Ernest  A.  Allerkamp.  17  DOE  1 65,079 
(1988)  [.AUerkamp],  and  the  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas.  Various  Stales  had  filed  a 
Motion  with  that  Court,  claiming  that 
the  OHA  violated  the  Stripper  Well 
Settlement  Agreement  by  employing 
presumptions  of  injury  for  end-users  and 
by  improperty  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
On  August  17, 1987,  the  Coiul  issued  an 
Opinion  and  Order  denying  the  States' 
Motion  in  its  entirety.  The  Court 
concluded  that  the  Settlement 
Agreement  "does  not  bar  OHA  from 
permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  reftmd."  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  671  F.  Supp.  1318. 
13Z3  (D.  Kan.  1987).  The  Court  also  ruled 
that,  in  calculating  the  per  gallon 
volumetric  refund  amount,  the  OHA 
could  utilize  a  portion  of  the  M.D.L.  378 
overcharge  monies.  The  latter  ruling  was 
recently  affirmed  by  the  Temporary 
Emergency  Court  of  Appeals.  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  3  Fed.  Energy 
Guidelines  1 26604  (Temp.  Emer.  Ct. 
App.  1968). 

//.  Proposed  Refund  Procedures 
A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  1967 
Notice  to  the  erode  oil  Subpart  V 
proceeding  that  is  the  subject  of  the 


present  determination.  As  noted  above. 
$1,083,442  in  alleged  erode  oil  violation 
amounts  is  covered  by  this  Ihtiposed 
Decision.  We  have  decided  to  reserve 
initially  die  full  20  percent  of  the  alleged 
crude  oil  violation  amoonts,  or  $216,888 
plus  interest  for  direct  refunds  to 
claimants,  in  order  to  ensure  that 
sufficient  funds  will  be  available  for 
refunds  to  injured  parties.  The  amount 
of  the  reserve  may  be  adjusted 
downward  later  if  circumstances 
warrant. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
erode  oil  violations  will  be  modded 
after  the  process  the  OHA  has  used  in 
Subpart  V  proceedings  lo  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  pradiKts.  See 
Mountain  Fuel  Supply  Co.,  14  OOE 
1  85,475  (1966)  [Mountain  Fuel.)  As  in 
non-crode  oil  cases,  applicants  will  be 
ret^nired  to  document  their  purchase 
volumes  and  to  prove  that  they  were 
injured  as  a  result  of  the  alleged 
violations.  Applicants  who  were  end- 
users  or  ultimate  consumers  of 
petroleum  products,  whose  businesses 
are  unrelated  to  the  petroleum  products, 
whose  businesses  are  unrelated  to  the 
petroleum  industry,  and  who  were  not 
subject  to  the  DOE  price  regulations  are 
presumed  to  have  absorbed  rather  than 
passed  on  alleged  crude  oil  overcharges. 
In  order  to  receive  a  refund,  end-users 
need  not  submit  any  further  evidence  of 
injury  beyond  volumes  of  product 
purchased  during  the  periiid  of  crude  oil 
price  controls.  See  A.  Tarricone,  15 IXJE 
i  85,495  at  88.893-46  (1987).  Reseller  and 
retailer  claimants  must  submit  detailed 
evidence  of  injury,  and  may  not  rely  on 
the  presumptions  of  injury  utilized  in 
refund  cases  involving  refined 
petroleum  products.  Id.  They  can, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  lo 
the  District  Court  in  the  Stripper  Well 
Litigation,  6  Fed.  Energy  Guidelines 
1 90.507  (June  19, 1965).  Applicanis  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Settlement  Agreement 
have  waived  their  rights  to  apply  for 
crude  oil  refunds  under  Subpart  V.  See 
Boise  Cascade  Corp.,  16  DOE  |  85.214  al 
86,411,  reconsideration  denied,  16  DOE 
1  85,494  (1987):  Sea-Land  Service,  Inc., 
16  DOE  1  85.496  at  88.991  n.l  (1987). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  violation  amount 
involved  in  this  determination 
($1,083,442)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
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during  the  period  of  price  controls 
(2.020.997.335.000  gallons).  See  Mountain 
Fuel.  14  DOE  at  88.868.  This  approach 
reflects  the  fact  that  crude  oil 
overcharges  were  spread  equally 
throughout  the  country  by  the 
Entitlemenls  Program.'  This  yields  a 
volumetric  refund  amount  of 
S0.000O0OS36  per  gallon  for  the 
proceeding  involved  in  this 
determination.  We  propose  to  adopt  a 
deadline  of  October  31. 1969  for  refund 
applications  submitted  pursuant  to  this 
Decision.  See  World  Oil  Corp.,  17  DOE 
1  85.6S8  (1988). 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  See 
Allerkamp.  17  DOE  at  88,178.  Any  party 
that  has  previously  submitted  a  refund 
application  in  crude  oil  refund 
proceedings  need  not  file  another 
application.  A  deadline  of  June  30, 1988 
was  established  for  all  first  stage  crude 
oil  refund  proceedings  implemented 
pursuant  to  the  MSRP  up  to  and 
including  Shell  Oil.  See  A.  Tarricone, 
Inc..  16  DOE  1  85,681  (1987);  Allerkamp. 
17  DOE  at  88.178;  Shell  Oil.  17  DOE  at 
88.406.  Accordingly,  any  applicant  that 
now  files  a  reftmd  application  will  be 
eligible  to  receive  a  refund  t>«sed  only 
on  the  volumetric  amounts  approved 
subsequent  to  that  date  in  the  second 
stage  of  disbursements.  This  volumetric 
refund  amount  will  be  increased  as 
additional  crude  oil  violation  amounts 
are  received  in  the  fiiture.  Applicants 
may  l>e  required  to  submit  additional 
information  to  document  their  refund 
claims  for  these  future  amounts.  Notice 
of  any  additional  amounts  available  in 
the  future  wilt  be  published  in  the 
Federal  Regisler. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP.  we 
propose  that  the  remaining  80  percent  of 
the  alleged  crude  oil  violation  amounts 
subject  to  this  Proposed  Decision,  or 
$866,754  plus  interest,  be  disbursed  in 
equal  shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Refimds  to  the  states  will  be  in 


proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Settlement  Agreement. 
These  funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements 
as  all  other  crude  oil  monies  received  by 
the  states  under  the  Settlement 
Agreement. 

Before  taking  the  actions  we  have 
proposed  in  this  Decision,  we  intend  to 
publicize  our  proposal  and  solicit 
comments  on  it.  Comments  regarding  the 
tentative  distribution  process  set  forth  in 
this  Proposed  Decision  and  Order 
should  be  filed  with  the  OHA  within  30 
days  of  its  publication  in  the  Fedaral 
Ra^slar. 
It  is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Amorient 
Petroleum  Company,  California 
pursuant  to  the  Consent  Order  executed 
July  8, 1965  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

(PR  Ooc  88-24670  Filed  10-24-88;  8:4S  am) 


Propoead  Refund  Procadurea 


■  Th*  Department  of  Enefgy  MtaljIiahMi  tlw 
Cntitleinenlt  Progrnm  to  cqtuilixa  accew  to  th« 
benefili  of  crude  oil  price  control!  smons  all 
domestic  refinere  and  their  downstream  custotnera^ 
To  accomptiih  this  goal  refinen  were  required  to 
make  Imnafer  payment!  amoung  Ihemielvei 
throustl  the  purchase  and  sale  of  "entillemenls." 
Thla  balaiKlrui  mechanism  had  the  erfecl  of  evenly 
distHirsing  overctiat^es  teaulUng  from  crude  oil 
miscertincations  tiin>usbaut  tlie  domestic  refining 
industry'-  See  Ambf'r  fining  inc.  13  fX)E  1 65.217 

at  eB.»4  (isesi. 


T.  OfBce  of  Hearings  and 
Appeals,  DOE 

Acnow  Notice  of  special  refund 
procedtires. 

SUMIURV:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  armoimces  the  proposed 
prtxxdures  for  disbursement  of 
$34,720,020.90  plus  secured  interest  in 
alleged  crude  oil  overcharge  ftmds 
obtained  from  Wickett  Refining 
Company  (Case  No.  KEF-0099),  Pennzoil 
Company  (Case  No.  KEF-0104).  Sun 
Company  (Case  No.  KEF-0105).  and 
Phillips  Petroleimi  Company  (Case  No. 
KEF-0111).  The  OHA  has  tentatively 
determined  that  the  funds  will  be 
distributed  in  aixordance  with  the 
DOE'S  Modified  SUtement  of 
Restilutionary  Policy  Concerning  Crude 
Oil  Cases.  51  FR  27899  (August  4. 1986). 
DATa  AMD  AOfMcaa:  Comments  must  be 
nied  in  duplicate  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals.  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585.  All  comments 
should  display  a  conspicuous  reference 
to  the  appropriate  consent  order  firm's 
case  number. 


pen  FUliTMM  MramuTWH  eemiteT. 

Miss  Darlene  Gee.  Staff  Analyst.  Office 
of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  588-8602. 
•uaauBHCNTAiiv  infoxhation:  In 
accordance  with  10  CFR  20S.2a2(b). 
notice  s  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute 
crude  oil  overcharge  funds  obtained 
from  Wickett  Refining  Company, 
Pennzoil  Company,  Sun  Company,  and 
Phillips  Petroleum  Company.  The  funds 
are  being  held  in  interest-bearing 
escrow  accounts  pending  distribution  by 
the  DOE. 

The  DOE  has  tentatively  decided  to 
distribute  these  funds  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restilutionary  Policy  Concerning  Crude 
Oil  Cases.  51  FR  27899  (August  4. 1986). 
Under  the  Modified  Policy,  crude  oil 
overcharge  monies  are  divided  among 
the  states,  the  federal  government,  and 
injured  purchasers  of  refined  products. 
Under  the  plan  we  are  proposing, 
refunds  to  te  states  would  be  distributed 
in  proportion  to  each  state's 
consumption  of  petroleum  products 
during  the  period  of  price  controls. 
Reftmds  to  eligible  purchasers  would  be 
based  on  the  number  of  gallons  of 
petroleum  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  must  be  submitted  nvithin  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  will 
be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independene  Avenue,  SW.,  Washington, 
DC  20585. 

Daled  October  17. 1968. 
Gaorge  B.  Breaaay, 

Director.  Office  of  Hearings  and  Appeals. 
October  17, 1968. 
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PropoMd  Dadsioa  and  Otdar  of  the 
Dapaitmant  of  Eneisy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms: 

Wickett  Refining  Company 

Pennzoil  Company 

Sun  Company 

Phillips  Petroleum  Company 
Dotes  of  Filing: 

January  11, 1988 

March  10. 1988 

March  10, 1968 

June  24, 1988 
Cose  Numbers: 

KEF-ooes 

KEF-(n04 

KEP-0ia6 

KEF-Olll 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

The  ERA  has  filed  four  Petitions  for 
the  Implementation  of  Special  Refimd 
Procedures  for  crude  oil  overcharge 
funds  obtained  from  Wickett  Refining 
Company,  Pennziol  Company,  Sim 
Company,  and  Phillips  Petroleum 
Company.  These  four  firms  remitted  a 
total  of  $34,720,020.90  to  the  DOE.'  This 
Proposed  Decision  and  Order  sets  forth 
the  OHA's  plan  to  distribute  these 
ftmds.  Comments  are  solicited. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CJ'.R.  Part  205, 
Subpari  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE 
cannot  readily  identify  the  persons  who 
may  have  been  injured  as  a  result  of 
actual  or  alleged  violations  of  the 
regulations  or  ascertain  the  amount  of 
the  refund  each  person  should  receive. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 


•  Widiett  ReTining  Co.  remitted  SS50.aoO  to  the 
IX)E  pursuant  to  a  June  9. 1967.  Consent  Order 
tMtween  Widtett  and  the  DOE.  Conaent  Order 
numtier  NOOSSCnzzZ;  Permroil  Company  remitted 
t1.370J>20.90  pursuant  to  s  setllemenl  approved  on 
May  12. 1967.  tronsent  Order  Number  NPNCOOamZ; 
Sun  Company  remitled  tZJMOXfKS  pursuant  to  a 
Conaent  Order  entered  into  on  Novemlier  23.  1967. 
Conaent  Order  Number  CSNZOOOOOZ;  and  Phillips 
Petroleum  Company  remitted  S30-000JX)0  pursuant 
to  a  settlement  approved  on  April  4.  1966.  Consent 
Order  Number  NPllEOOeoiZ. 


DOE  I  82.508  (1981),  and  Office  of 
Enforcement.  8  DOE  \  82.597  (1981).  We 
have  considered  the  ERA'S  requests  to 
implement  Subpart  V  procedures  tAtith 
respect  to  the  monies  received  from  the 
four  firms  listed  above,  and  have 
determined  that  such  procedures  are 
appropriate. 

/.  Background 

On  July  28, 1966.  the  DOE  issued  a 
Modified  Statement  of  Restilutionary 
Policy  Concerning  Crude  Oil 
Overcharges.  51  FR.  27899  (August  4, 
1986)  (MSRP).  The  MSRP,  issued  as  a 
result  of  a  court-approved  Settlement 
Agreement  in  In  Re:  The  Deportment  of 
Energy  Stripper  Well  Exemption 
Litigation,  MX)X.  No.  378  (D.  Kan.), 
provides  that  crude  oil  overcharge  funds 
will  be  divided  among  the  states,  the 
federal  government,  and  injured 
purchasers  of  refined  petroleum 
products.  Under  the  MSRP,  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of 
the  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  government  for  Indirect 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  Subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP,  51 
FR  29688  (August  20. 1986).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  the 
application  of  the  MSRP.  and  solicited 
comments  concerning  the  appropriate 
pro<:edures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedings. 

On  April  10. 1987,  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  the  August  1986  Order.  52  FR  11737 
(April  10. 1987).  The  Notice  set  forth 
generalized  procedures  and  provided 
guidance  to  assist  claimants  that  wish  to 
file  refund  applications  for  crude  oil 
monies  under  the  Subpart  V  regulations. 
All  applications  for  reftmds  would  be 
required  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  Federal  crude  oil  price 
controls  and  to  prove  that  they  were 
injured  by  the  alleged  overcharges.  The 
Notice  indicated  that  end-users  of 
petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
would  be  presumed  to  have  absorbed 
the  erode  oil  overcharges,  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  we  stated  that 
refunds  would  be  calculated  on  the 


basis  of  a  per-gallon  refund  amoimt 
derived  by  tlividing  crude  oil  violation 
amounts  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls.  The 
numerator  would  consist  of  erode  oil 
overcharge  monies  that  were  in  the 
DOE'S  escrow  account  at  the  time  of  the 
M.D.L.  378  settlement,  or  were 
subsequently  deposited  in  the  escrow 
accoimt  and  a  portion  of  the  funds  in 
the  M.D.L.  378  escrow  at  the  time  of  the 
settlement. 

The  DOE  has  applied  these 
procedures  in  numerous  cases  since  the 
April  1987  Notice,  see,  e.g..  Shell  Oil  Co. 
17  DOE  H  85.204  (1988)  [Shell  Oil), 
Ernest  A.  Alerkamp,  17  DOE  \  85.079 
(1968)  [Allerkamp).  and  the  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas.  Various  States  had  filed  a 
Motion  with  that  Court,  claiming  that 
the  OHA  violated  the  Settlement 
Agreement  by  employing  presumptions 
of  injury  for  end-users  and  by 
improperly  calculating  the  refund 
amotmt  to  be  used  in  those  proceedings 
On  August  17. 1967,  the  Court  issued  an 
Opinion  and  Order  denying  the  States' 
Motion  in  its  entirety.  The  Court 
concluded  that  the  Settlement 
Agreement  "df>e8  not  bar  OHA  from 
permitting  claimants  to  employ 
reasonable  prestmiptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  671  F.  Supp.  1318. 
1323  (D.  Kan.  1987).  The  Court  also  ruled 
that,  as  specified  in  the  April  1967 
Notice,  the  OHA  could  calculate  refunds 
based  on  a  portion  of  the  M.D.L  378 
overcharges.  The  latter  roling  was 
recently  affirmed  by  the  Temporary 
Emergency  Court  of  Appeals.  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  855  F.2d  865 
(Temp.  Emer.  CL  App.  1968). 

//.  The  Proposed  Refund  Procedures 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  1987 
Notice  to  the  crude  oil  Subpart  V 
proceedings  that  are  the  subject  of  the 
present  determination.  As  noted  above. 
$34,720,020.90  in  alleged  crude  oil 
violation  amounts  is  covered  by  this 
[Proposed  Decision.  We  have  decided  to 
reserve  initially  the  full  20  percent  of  the 
alleged  crude  oil  violation  amounts,  or 
$8,944,004.18  (plus  interest)  for  direct 
refunds  to  claimants,  in  order  to  ensure 
that  sufficient  funds  will  be  available  for 
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refunds  io  in)iiicd  paties.  Tlie  aaiount 
of  the  nserve  nay  be  sdjasted 
dommRl  later  if  dicmnstances 
wanant. 

The  proccts  wridcfa  the  OHA  will  use 
Io  evaloat*  claims  baaed  on  alleged 
crude  oil  nolationa  wlU  be  modeled 
after  the  pracese  the  OHA  has  oaed  in 
Subpart  V  pmcaediasa  to  erahnte 
claims  baaed  upon  alleged  overcharges 
involving  refined  peoducts.  See 
Mountain  Fuel  S^ppiy  Co.,  M  DOE 
1 85,47S  (1966)  [Mountain  Fuel).  As  in 
non-crude  oil  cases,  applicants  will  be 
required  to  document  their  purchase 
volumes  and  to  prove  that  they  were 
injured  as  a  result  of  the  alleged 
violations.  Applicants  who  were  end- 
users  or  ultimate  consumers  of 
petroleum  pro<iucts,  whose  businesses 
are  imrelated  to  the  petroleum  industry, 
and  who  were  not  subject  to  the  IXDE 
price  regulations  are  presumed  to  have 
absorbed  rather  than  passed  on  alleged 
crude  oil  overcharges.  In  order  to 
receive  a  refiind,  end-osers  need  not 
submit  any  further  evidence  of  injury 
beyond  proof  of  the  volumes  of  products 
purchased  during  the  period  of  crude  oil 
price  controls.  See  A.  Tarricone,  Inc.,  IS 
DOE  f  85,495  at  88JB3-4B  CiaST].  The 
end-user  presumption  of  injury  can  be 
rebutted  by  the  States  if  they  provide 
evidence  to  show  that  the  specific  end- 
user  in  question  was  not  injured  by  the 
crude  oil  overchaiges.  Reseller  and 
retailer  claimants  must  submit  detailed 
evidence  of  injury,  and  may  not  rely  on 
the  presumptions  of  injury  utilized  in 
refund  cases  involving  refined 
petroleum  products  Id.  Thay  can. 
however,  use  economeliic  evidence  of 
the  type  employed  in  (he  OHA  Report  to 
the  District  Court  in  the  Stripper  Well 
Litigation,  9  Fed.  Energy  GuideUnes 
1  sasor  Oune  19, 1985].  Applicant  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Settlement  Agreement 
have  waived  their  ri^ts  to  apply  for 
crude  oil  refunds  under  Subpart  V.  See 
Boise  Cascade  Corp-.  18  DOE  \  85,214  at 
88.411  (1987),  reconsideration  denied,  18 
DOE  1  85,494  (1987).  affd,  In  Re:  The 
Deportment  (^  Baetgy  Stripper  Well 
Exemption  Litigation.  MJXL.  No.  378  (D. 
Kan.  December  7, 1987)  (Opinicn  and 
Order);  Sea-land  Service,  Inc.  IS  DOE 
1  a6,4M  at  aaMl  n.1  (1987). 

Refunds  to  ellgiUe  claimants  who 
purchased  reSned  petroleom  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  violation  amounts 
involved  in  this  determination 
($34,720.02040)  by  the  total  consumption 
of  pctrotetnn  products  in  the  United 
States  during  the  period  of  price  controls 


(2,020  JiTjaSiXM  gallons).  See  Mountain 
Faal.  14  DOE  al  Huas.  This  approach 
reflects  the  fact  Ikat  crude  oil 
ovcrehaigss  ware  spread  a<]ually 
thronghoul  the  ceuiiliy  by  liie 
Entitlements  Program.'  This  yields  a 
volmneHic  refund  amount  of  •0.O0OO1718 
per  gallon  for  the  four  proceedings 
involved  in  this  determination.  We 
propose  to  adopt  a  deadline  of  October 
31, 19SB.  for  refand  applications 
submitted  pursuant  to  this  Decision.  See 
World  Oil  Corp..  17  DOE  1 8SJI58  (1988). 
As  we  stated  hi  prevloos  Decisions,  a 
crude  oil  leftmd  appBcant  anil  be 
requited  Io  submit  only  one  application 
for  crude  on  overcharge  fonds-  See 
Allerkaap,  17  DOB  at  86.178.  Any  party 
that  has  pievioasly  submitted  a  renmd 
application  in  crude  oil  refund 
proceedfai^  need  not  Hie  another 
appUcatiOB.  A  deadline  of  June  30, 1988. 
was  estabHsfaad  for  all  first  stage  cnide 
oil  refbnd  proceedings  impiemented 
pursoant  to  the  MSRP  up  to  and 
lueludiag  Shell  Oil  See  A.  Tarricone, 
Inc.  18  DOE  at  89.338;  Alhrkamp,  17 
DOE  at  88.178;  Shell  Oil,  17  OCX  at 
88,408.  Any  appUcant  that  flies  a  refund 
appHeatlon  after  that  deadline  will  be 
eligible  to  receive  a  refund  based  only 
on  the  volumetric  amounts  approved 
subsequent  to  that  date  in  the  second 
stage  of  dlsborsements.  This  volumetric 
refund  amount  will  be  increased  as 
additional  crude  oil  violation  amounts 
are  received  in  the  future.  Applicants 
may  be  required  to  submit  additional 
information  to  document  their  refund 
claims  for  these  fotoie  amounts.  Notice 
of  any  additional  amotmts  available  in 
the  fntore  will  be  pebllshad  in  the 
Federal  Register. 

B.  Payments  to  the  Slates  and  Psdsial 


Under  Ilie  terma  of  die  MSRP,  sra 
propose  that  the  remaining  80  percent  of 
the  aDeged  crade  oS  violation  amounts 
sul^ect  to  this  Proposed  Decision,  or 
$27.7781018.72  plus  interest,  be  disbursed 
tai  equal  shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  wiD 


receive  is  contained  in  Exhibit  H  of  the 
Settlement  Agreement.  These  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other  cnitle 
oil  monies  received  by  the  states  under 
the  Settlement  AgreemenL 

Before  taking  the  actions  we  have 
proposed  in  this  Decision,  we  intend  to 
publicize  our  propeeal  and  solicit 
comments  on  IL  Comments  regarding  the 
tentative  distribution  process  set  forth  in 
this  Proposed  Decision  and  Order 
should  be  filed  with  the  OHA  within  30 
days  of  its  pubUcation  in  Iha  Fadetai 
Register. 
It  Is  Therefore  Ordered  That 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  Wickelt 
Refining  Company,  Pennzoil  Company, 
Sun  Company,  aad  AiUips  Petroieum 
Company,  pnrsnant  to  the  Consent 
Ordan  executed  respectively  on  |une  9, 
1987,  May  12, 1S87,  November  23, 1887, 
and  April  4. 1988,  wiU  be  distiiboted  in 
accordance  with  the  foregotnt  Decision. 

(FR  Doc.  as-2««n  FIM  10-24-ee;  8:45  am) 
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Bnvlitmmental  Protection 


Notica. 

IUMM8WT  This  notice  recognizes  the 
current  air  quality  conditions  In  the 
Kansas  City,  Missouri,  area  Qackson 
County)  leiativa  to  (he  carbon  monoxide 
{OOi  NaUooal  Ambient  Air  Quality 
Staiidard  (NAAQS).  The  current  air 
quality  status  for  Ifae  dty  of  Kansas  City 
is  unclaarifM/attainment  Based  upon 
current  air  quality  measurements,  the 
claaslflcalian  wiD  remain  unchanged.  No 
violations  of  the  air  quality  standard 
have  been  recorded  in  the  area  for  the 
years  1984  to  1987. 
■mCTlV8  dak:  This  notice  will 
become  effective  on  October  25. 1988. 
MXMnaca:  Copies  of  the  state 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at:  the  Environmental  Protection 
Agency.  Region  vn.  Air  Branch.  728 
Minnesota  Avenue.  Kansas  City.  Kansas 
88101. 

RMt  RJHTNEH  MPOMMTMNt  CONTACTS 
Carol  D.  LeValley  at  (913)  238-2803;  FTS 
757-2883. 

aumBtanam  mfWWHiTiow.  The  1977 
Clean  Air  Act  Amendments  required. 
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pursuant  to  Section  107(d)  of  the  Act, 
that  EPA  publish  a  list  of  air  quality 
control  regions,  or  portions  thereof, 
refiecling  their  attainment, 
nonaltainment,  or  unclassified  status  for 
all  crilerial  pollutants.  Subsequently,  on 
March  3, 1978,  EPA  designated  the 
Kansas  City,  Missouri  (Jackson  County) 
area  as  unclassified  for  CO  meaning 
that  there  were  not  sufficient  monitoring 
data  available  to  support  either  an 
attainment  or  a  nonattainment 
designation.  At  40  CFR  Part  81,  Subpart 
C,  the  areas  of  the  state  which  are 
attainment  nonattainment,  or 
unclassified  for  one  or  more  pollutants 
are  identified.  Unclassified  and 
attainment  designations  are  list  under 
the  same  column  in  40  CFR  Part  81; 
therefore,  there  will  be  no  changes  made 
in  I  81.328  (Remainder  of  State)  except 
to  inform  the  public  by  way  of  this 
notice. 

The  state  submitted  a  request  to  EPA 
on  April  4, 1988,  to  change  the  area  from 
unclassified  to  attainment.  The  NAAQS 
for  CO  specified  in  40  CFR  S0.8  state 
that  not  more  than  once  in  a  year  will 
CO  concentrations  exceed  either:  (1) 
The  maximum  allowable  eight-hour 
concentration  of  9  parts  per  million 
(ppm)  of  air,  or  (2)  the  maximum 
allowable  one-hour  concentration  of  35 
ppm.  Included  with  the  slate's  request 
was  an  attainment  demonstration 
document  which  includes  three  years  of 
air  quality  data  showing  attainment  of 
the  NAAQS  for  CO  in  the  Kansas  City 
area.  It  also  includes  mobile  source  CO 
emissions  modeling  using  MOBILE-s  to 
show  the  effects  of  the  Federal  Motor 
Vehicle  Emission  Control  Program 
(FMVECP)  in  the  Kansas  City  area,  as 
well  as  point  source  CO  emission 
inventory. 

This  document  also  shows  that  the 
total  CO  emissions  in  the  Kansas  City 
area  have  been  reduced  by  about  18 
percent  from  1984  to  1987.  The  FMVECP 
should  ensure  that  this  reduction  will 
continue  as  new  vehicles  replace  older 
vehicles  on  the  highways  and.  therefore, 
the  Kansas  City  area  should  remain  in 
attainment  of  the  CO  standards  in  the 
future. 

Dale:  Seplember  8, 1888. 

h4acraKay, 

Regional  Adminiatrotor. 


in  Ooc  8S-2«5aS  Filed  10-24-aa  8:45  sail 


|FRL-34eS-91 

Announcement  of  AcUone  Taken 
Under  NSPS/NESHAP/PSO 
Regulatlona;  Iowa,  Kansas,  snd 
Missouri 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  VII,  has  taken  the  following 
actions  under  the  federal  prevention  of 
significant  deterioration  of  air  quality 
(PSD)  regulaUon,  40  CFR  Part  52 
(specifically,  40  CFR  52.21):  the  federal 
Standards  of  Performance  for  New 
Stationary  Sources  (a.k.a..  New  Source 
Performance  Standards,  NSPS) 
regulation,  40  CFR  Part  80:  and  the 
federal  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
regulation,  40  CFR  Part  61: 

(A)  The  following  PSD  permits  were 
revised: 

University  of  Iowa,  Iowa  City,  Iowa- 
The  PSD  permit  was  issued  to  the 
University  on  June  9, 1987.  for  Boiler  11. 
Certain  different  scenarios  for  operation 
of  other  boilers  at  the  University  in 
conjunction  with  Boiler  11  were 
approved  in  the  permit  Scenario  A 
restricted  operating  conditions  when 
Boilers  5, 10.  and  11  were  operating 
simultaneously.  The  permit  was  revised 
to  include  Boiler  6  in  Scenario  A  if  Boiler 
5  is  not  operating.  Scenario  A  now 
applies  to  Boilera  S  or  8. 10.  and  11. 
Scenario  C  which  applied  to  Boilers  8, 
10,  and  11.  was  deleted.  All  other 
provisions  of  the  permit  remain  in  effect 
unchanged.  Revision  Issued:  January  19. 
1988. 

Archer  Daniels  Midland  Company, 
Cedar  Rapids,  Iowa:  The  PSD  permit 
was  issued  to  the  company  on  October 
21. 1988,  for  two  coal-fired  circulating 
fluidized  bed  boilers,  each  with  a 
maximum  heat  input  of  551.5  million 
British  thermal  units  per  hour  (MMBtu/ 
hr).  The  permit  set  forth  an  emission 
limit  for  fiuorides  of  1.5  pounds  per  hour, 
3-hour  average.  The  pennit  was  unclear 
as  to  whether  the  emission  limit  applied 
to  the  emissions  from  each  boiler  or 
from  both  boilera.  The  revision  set  forth 
an  emission  limit  lor  fluorides  of  0.75 
pounds  per  hour,  3-hour  average,  for 
each  boiler.  All  other  provisions  of  the 
permit  remain  in  effect  unchanged. 
Revision  Issued:  February  25, 1988. 

lowo  Slate  University,  Ames,  Iowa: 
The  PSD  pennit  was  issued  to  the 
University  on  December  15, 1986,  for 
two  coal-fired  circulating  fluidized  bed 
boilera.  The  permit  was  revised  to 
permit  the  combustion  of  low  sulfur 
western  coal  in  addition  to  Iowa  coal. 
Limits  were  placed  on  the  following 
pollutants  from  western  coal:  nitrogen 
oxides,  sulfur  dioxide,  carbon  monoxide. 


fluoride,  lead,  and  beryllium.  The 
continuous  monitoring  requirements  in 
the  permit  were  also  revised  to  include 
nitrogen  oxides,  and  oxygen  or  carbon 
dioxide.  The  owner/operator  of  the 
boilera  must  notify  EPA  whenever 
approved  fuel  supplies  are  changed. 
Combinations  of  the  different  fuels  may 
be  used  only  upon  EPA  approval.  All 
other  provisions  of  the  permit  remain  in 
effect  unchanged.  Revision  Issued:  June 
3.1988. 

KPL  Cos  Service,  Topeka.  Kansas: 
The  PSD  permit  was  issued  to  the 
company  on  March  30, 1978.  for  the 
Jeffrey  Energy  Center.  On  May  6. 1985, 
EPA  granted  the  company  a  3-year 
construction  delay  for  Unit  4  thus 
allowing  construction  to  be  discontinued 
until  January  1, 1988.  On  December  18, 
1987,  the  company  requested  another  3- 
year  construction  delay  period  for 
proposed  Unit  4.  The  request  was 
denied.  The  subject  PSD  permit  expired 
January  1, 1988.  EPA  chose  to  not  re- 
issue the  permit  because  of  the  length  of 
time  which  has  lapsed  and  the 
uncertainty  of  future  construction  of 
Unit  4.  If  the  company  wishes  to  resume 
construction  on  Unit  4,  it  must  firat 
obtain  a  valid  PSD  pennit  from  the 
Kansas  Department  of  Health  and 
Environment  Decision  Issued:  April  26. 

ig8a 

(B)  The  following  decisions  relating  to 
NSPS  applicability  were  issued: 

Tower  Rock  Stone  Company,  Sointe 
Genevieve.  Missouri:  Upon  review  of 
information  received  from  the  source, 
EPA  has  determined  that  ten  individual 
pieces  of  equipment  at  Tower  Rock 
Stone's  Ste.  Genevieve  plant  are 
affected  faciUties  under  40  CFR  Fart  80, 
Subpart  000.  Standards  of  Perfomiance 
for  Nonmelallic  Mineral  Processing 
Plants.  The  affected  Facilities  are  listed 
as  follows:  Conveyora  numbered  1,  2, 4, 
5, 6,  and  7;  the  42"  x  SO"  Baxter  Jaw 
Crushen  the  5'  x  20*  A.  C.  Pan  Feeder; 
the  6'  X  28'  A.  C.  Pan  Feeder  and  the  8'  x 
16'  Pioneer  Screen.  Congtruction  of  these 
facilities,  as  per  the  definition  in  40  CFR 
{  80.2,  commenced  after  the  August  31, 
1983,  applicability  date  of  Subpart  000. 
This  fixed  plant  has  a  capacity  greater 
than  the  25-lon  per  hour  applicability 
level.  Decision  Issued:  April  13, 1988. 

University  of  Missouri-Columbia, 
Columbia,  Missouri:  The  Univeraity 
commenced  construction  of  a  260  milhon 
British  thermal  unit  per  hour  (MMBtu/ 
hr),  circulating  fluidized  bed  boiler 
subject  40  CFR  Part  60,  Subparts  D  and 
Db.  Because  the  University  commenced 
construction  after  the  Subpart  D 
applicability  date  and  after  the  Subpart 
Db  applical3ility  date  for  the  pollutant* 
nitrogen  oxides  (NO,)  and  particulates. 
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the  boiler  ia  subject  to  two  different 
Subparts.  This  boiler  is  subject  to  the 
particulate  and  NO^  standards  of 
Subpart  Db  and  the  SOi  standards  in 
Subpart  D.  The  boflar  is  not  affiscted  by 
the  SOi  standards  of  Subpart  Db 
because  the  Univeraily  commenced 
construction  of  the  boiler  before  the  SOi 
applicability  date  in  Subpart  Db. 
Decision  Issued:  December  10, 1987. 

Leo  Joumagan  ConslnicUon  Co..  Inc., 
Spmgpeld,  \Bssouri:  Upon  review  of 
information  received  from  the  source, 
EPA  ha*  deteimined  that  23  individual 
pieces  of  equipment  at  Joumagan's  Shell 
Rock  Qaany  in  Shell  Knob,  Missouri  are 
affected  fadUtie*  under  40  CFR  Part  6a 
Supart  000;  Stawlaidi  of  l^ifbnnance 
for  NonmetsIUc  Mineral  Processing 
Hants.  The  affected  facilities  are  listed 
as  follows:  the  primary  and  secondary 
crushers;  the  primary  and  secondary 
screens;  five  surge  bins  13  conveyors; 
and  an  elevator.  Construction  of  these 
facilities,  as  per  the  definition  in  40  CFK 
i  60.2,  commenced  after  the  August  31. 
1983,  applicabjiity  date  in  Subpart  000. 
This  fixed  plant  has  a  capacity  greater 
than  the  2S-ton  per  hour  applicability 
level.  Decision  Issued:  September  23, 
1987. 

JM.  Bern  Constniction  Co.,  Inc.,  Saint 
Louis,  Missouri:  Upon  review  of 
infonnatioD  received  from  the  source. 
EPA  has  determined  that  six  individual 
pieces  of  equtpnent  at  I.H.  Berrs's 
Riverview  Qamnj  Soutt  in  Antonia, 
Misaouri  are  aiCscted  hcilitiei  under  40 
CFR  Part  00.  Salqwrt  (m  Standard*  of 
Perfbnnance  far  Nonmctallic  Mineral 
Procesnng  Plaola.  The  affected  facilitie* 
are  as  follows:  three  sioiage  bin*  and 
three  conveyors.  CoRatraction  of  these 
fadlitie*.  ■*  per  the  definition  in  40  CFR 
eOiZ  commenced  after  the  August  31. 
1963,  applicability  date  in  Subpart  000. 
This  fixed  plant  has  a  capacity  greater 
than  the  2S-laD  per  hour  applicability 
level  Decision  Issued:  August  21, 19B7. 

(C)  The  foUowtns  decisions  relating  to 
NESHAP  approval  requests  were  issued; 

Washington  University  School  of 
Medicine.  Saint  Louis,  Missouri:  The 
University  was  granted  as  approval  to 
construct  and  operate  a  radionuclide 
installatian  at  its  power  plant  in  St 
Louis,  Misaouil.  lite  boiler  and 
incinerator  at  the  installation  are 
affected  by  the  requirements  of  Subpart 
I  of  the  NESHAP  regulations,  40  CFR 
Part  61.  The  approval  limited  the  usage 
of  Hydra||ea-3  at  the  facility  to  no  more 
than  100  miHinirie*  per  year  and 
Carbon-14  to  no  mote  than  20  millicuries 
per  year.  Approval  Issued:  August  23, 
1S68. 

Gardner  Asphalt  Corporation,  Kansas 
City,  Kansas:  Gardner  Asphalt 
submitted  applicatioDS  to  EPA  on 


November  17. 1987,  and  lanaaiy  11, 
1988,  for  a  determination  of  NESHAP 
regulation  applicability  and  approval  of 
the  construction.  It  was  determined  that 
the  plant  i*  subject  to  NE9{AP  Subpart 
M.  The  company  was  granted  an 
approval  to  construct  and  operate  an 
asbestor  manufacturing  plant  in  Kansas 
Qty,  Kansas.  Approval  Issued:  March  7, 
1988. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (the  Act),  judicial  review  of  any 
of  the  above  actions  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
appropriate  U.S.  Qrcouit  Court  of 
Appeals  within  sixty  (60)  dasys  from  the 
date  of  publication  of  today's  notice. 
Under  section  307(b)(2)  of  die  Act,  any 
requirements  associated  with  the  above 
actions  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  that  may 
be  brotight  by  the  EPA  to  enforce  the 
requlrementa.  The  above  determinations 
do  not  relieve  the  applicable  sources  of 
their  responsibilities  under  other 
federal,  state,  and  local  regulations. 

For  the  above  actions,  the  appropriate 
court  is  the  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit  except  for  actions  in 
Kansas.  The  Tenth  Circuit  of  the  U.S. 
Court  of  Appeals  is  the  appropriate 
C^urt  for  actions  in  Kansas.  A  petition 
for  review  must  be  filed  on  or  before 
December  27, 1988. 

Copies  of  the  above  actions  and 
related  information  are  available  for 
public  inspection  at  the  following 
location:  U.S.  Environmental  Protection 
Agency,  Region  Vn,  Air  and  Toxics 
Division.  Air  Branch,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
Interested  individuals  may  also  contact 
Mr.  Charles  W.  Whitmore,  Chief,  Air 
Compliance  Section,  Air  Branch,  ARTX. 
or  Edwin  C.  Buckner  at  913/236-2896 
(FTS;  757-2896). 

Dale  Oclolier  12. 1968. 
MofrisKay. 

Regional  A  dminislrator. 
(PR  Doc  ta-a<S«S  Filed  l(V.Z4-aic  S:4S  am) 
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Access  toConfldenlW  Business 
iiiuviiiBUUSi  Dy  wwsis^  inc. 

AOOiCT:  Environmental  Protection 
Agency  (EPA). 
«cnoie  Notice. 


:  EPA  has  authorixed  its 
contractor,  Westat,  Incorporated  (WES) 
of  RockvUle,  MD  for  access  to 
infonwtiaa  which  has  been  submitted 
to  EPA  andet  sections  4, 6,  8,  and  11  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  infoimatioa  may  be 


claimed  or  determined  to  be  confidential 
business  information  fCBI). 
FOS  njvmm  SMMSMTtON  COMTACT; 
Michael  M  Slahl,  Director,  TSCA 
Assistance  OfBce  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-«4, 401  M  St. 
SW.,  Washington.  DC  2D480,  (202)  554- 
1404,  TDD:  (20Z)  554-0651. 
aumjBNMTMir  mFomuTlON:  Under 
TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreesonable  risk  of  Injury  to 
human  health  or  the  environment. 
Existing  diemical  substances,  i.e.,  those 
listed  on  the  TSCA  inventory,  are 
evaluated  by  the  Agency  imder  sections 
4,  8. 7,  and  8  of  TSCA.  Under  section  11 
of  TSCA.  EPA  can  subpeona 
information  and  testimony  of  witnesses 
to  carry  out  TSCA. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  WES  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  4,  6,  8,  and  11  of  TSCA  to 
perform  successfully  work  specified 
under  the  contract.  Access  to  TSCA  CBI 
by  WES  under  this  contract  is  being 
announced  for  the  first  time.  EPA  is 
issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4,  6,  8,  and  11  of  TSCA  that  EPA  may 
provide  WES  access  to  these  materials 
on  a  need-to-know  basis. 

Under  contract  no.  68-02r-4293.  WES, 
leSO  Research  Boulevard,  Rockville, 
MD.  will  assist  the  Office  of  Toxic 
Substances'  Exposure  Evaluation 
Division  in  its  review  of  information 
concerning  PCB  contaminated  shredder 
fluff  including  information  submitted 
under  subpeonas  issued  under  TSCA 
section  11.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters  and  WES's  facility. 
Upon  completing  review  of  the  CBI 
materials,  WES  will  return  all 
transferred  materials  to  EPA.  Clearance 
for  access  to  TSCA  CBI  under  this 
contract  is  scheduled  to  expire  on 
September  30, 1901. 

WES  has  been  authorized  for  access 
to  TSCA  CBI  at  its  facility  under  the 
EPA  "Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved  the 
WES  security  plan,  has  performed  the 
required  inspection  of  its  facility,  and 
has  found  them  to  be  in  compUance  with 
the  requirements  of  the  manual.  WES 
personnel  will  be  required  to  sign 
nondisclomre  agreesaents  and  will  be 
briefed  on  appropriate  security 
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procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  16. 1988. 
ChariM  U  EUdns, 

Director.  Office  of  Toxic  Substances. 
|FR  Doc.  8*-2«sn  Filed  10-24-81 8:45  am) 
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Extsnalon  Of  Coosnant  Psftod; 
Propossd  Issusnos  o(  s  Nsttonsl 


Systsm  Psrtntt  In  the  Stats  of  Florida 

aoency:  U3.  Environmental  Protection 
Agency  (EPA). 

ACTION;  Notice  of  extension  of  public 
notice  comment  period. 


v:  EPA  Region  IV  published  a 
notice  on  August  25, 1988  in  53  FR  32442 
concerning  the  issuance  of  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  General  Permit  No.  FLG040001 
in  the  State  of  Florida.  The  proposed 
NPDES  general  permit  contains  effluent 
limitations,  prohibitions,  reporting 
requirements  and  other  conditions 
applicable  to  facilities  which  discharge 
or  propose  to  discharge  treated 
groundwater  and/or  stormwater 
incidental  to  the  groundwater  cleanup 
operation  contaminated  by  automotive 
gasoUne,  aviation  and/or  diesel  fuels. 
During  the  30-day  comment  period. 
Region  IV  received  requests  from  the 
Florida  Petroleum  Coimcil  and  the 
American  Petroleum  butitute  to  extend 
the  public  comment  period  or  hold  a 
public  hearing  since  the  proposed  draft 
permit  raised  issues  of  potentially 
significant  concern  to  the  petroleum 
industry.   - 

In  light  of  these  requests  for  an 
extension,  the  public  comment  period  is 
being  extended  until  the  close  of 
business  day  on  November  15, 1988.  All 
comments  submitted  from  August  25, 
1988  until  the  close  of  this  extension  will 
be  considered  in  the  formulation  of  a 
final  determination  regarding  this 
permit.  This  extension  is  made  under 
authority  of  40  CFR  231.8. 
ran  Rmnaii  mmmumoti  contact 
Mr.  Roosevelt  Childres*.  Oiief,  South 
Area  Permits  Unit,  Facilities 
Performance  Branch.  Water 
Management  Division.  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street.  Atlanta,  Georgia, 
30365,  (404)  347-3012. 

Dated:  October  18, 1*88. 
GnarC-ndwaU. 
Regional  Administrator. 
|FR  Doc  88-24S87  Filed  10-24-88: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMic  M afmaUon  CoHsctton 
Rsqulrsmsnts  Submmsd  to  Ihs  Olflcs 
of  Managsmsnt  and  Budgst  for  Rsvlsw 

October  14. 1988. 

The  Federal  Commimications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C  3507. 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street 
NW.,  Suite  14a  Washington,  DC  20037, 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  Eyvette  Flynn. 
Office  of  Management  and  Budget, 
Room  3235  NEOB.  Washington.  DC 
20503.  telephone  (202)  395-3785.  Copies 
of  these  comments  should  also  be  sent 
to  the  Commission.  For  further 
information  contact  Doris  Benz,  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 
OMB  Ato..- 3060-0128 
Title:  Application  for  Private  Land 
Mobile  and  General  Mobile  Radio 
Services 
Action:  Revision 

Respondents:  Individuals.  State  or  local 
governments.  Business,  including 
small  business,  and  Non-profit 
institutions 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  14Z.294 
Responses,  15  minutes  to  six  hours 
each  (average  four  hours) 
Needs  and  Uses:  Filing  is  required  for  a 
new  or  modified  authorization.  The 
data  is  used  to  determine  the 
applicant's  eligibility,  and  for 
rulemaking  proceedings,  enforcement 
purposes,  maintaining  the  automated 
data  base,  and  issuing  the 
authorizations. 
OMB  No.:  3060-0132 
Title:  Supplemental  information  72-78 

MHz  Operational  Fixed  Stations 
Action:  Extension 

Respondents:  Individuals.  State  or  local 
governments.  Business,  including 
small  business,  and  Non-profit 
institutions 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  300 
Responses,  30  minutes  each 
Needs  and  Uses:  Applicants  for 
authorization  and  use  of  frequencies 
within  the  band  72-76  MHz  must 
agree  to  take  whatever  action  is 
necessary  to  eliminate  any  harmful 
interference  to  TV  reception  on 
Channels  4  and  5  caused  by  their 


operation.  This  supplemental  data  is 
collected  from  applicants  in  certain 
locations  to  determine  if  they  meet  the 
requirements  for  the  authorization. 

Federal  Communications  Commission. 

Duaii*  R.  Seaicy, 

Federal  CommtmicatioM  Commission. 

(FR  Doc  88-24642  Filed  tO-24-88: 8:45  am] 

aeiJNQ  cooc  sris-ei-M 

Applications  for  Con*o«datsd 
Hesring*;  Lansing  Community  Coltege 
staL 
I. 

1.  The  Commission  has  before  it  the 

following  groups  of  mutually  exclusive 
applications  for  new  FM  stations: 


Applicanl  and  cay/ 
Slals 

nsNa 

MM 

nodM 

No. 

A.  Lansng  ConaiuMir 

SSL""*""' 
n  AfTi«r.Mi  Inten 

BPED- 
STOeilMA. 

8PH-870914MC 

a*-42s 

Broadcast  Graup. 

lnc.:Oa«ill. 

WcNgan. 
C.  Mid  WcMgan  FM. 

lnc:De«»l. 

Mcligan 
0.  WOUm  E.  Kuiper. 

Jr.:  Deam.  lechigan- 

BI*(-e70*14IIIT..- 

Dewrtt.  MKhigan 

BPH-870914lllV._ 

traannnMiDwi*. 
Michqan. 

Issue  Heading  and  Applicant 

1.  (See  Appendix).  B 

2.  Comparative,  All  Applicants 

3.  intimate.  All  Applicants 

APPENDIX 

Additional  Issue  Paragraph 

1.  To  determine  (a)  the  facts  and 
circumstances  surrounding  the 
certificaUon  of  B  (Groupj's  application 
by  Mr.  Jack  Bursack  and  whetfier  it  was 
appropriately  certified;  and  (b)  in  light 
of  the  evidence  adduced  under  the 
foregoing  issue,  the  impact  upon  B 
(GroupJ's  basic  qualifications  to  be  a 
broadcast  licensee. 

U. 


Appucanl  and  Caiy/ 
SMa 

Fie  No. 

MM 

Docket 
No. 

A.  RaiSo  DaMwe. 
Inc.:  Oalnnra.  OH. 

Broadcatan* 
Corponliare 
DiiU»sr».  OH. 

BPH-87080«B.- 
BPH-STOeiSUO-. 

88-42: 
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Isaue  Heading  and  Applicants 

1.  Comparative.  A.  B 

2.  Ultimate.  A.  B 

m. 


Issue  Heading  and  Applicants 
1.  Comparative.  A,  B 
Z.  Ultimale.  A.  B 

IV. 


ABfci^jndCil,/ 

nefto. 

MM 
OacM 

Na 

A.  Siwiton  RKis 

SanraoaONo. 
B  Waleh 

BPH-«70e27»IT. 
BPH-67t)627MY 

■8-432 

cmwuunKalnwa. 

mo;  a—tiuii.  Ono. 
C.  Nun  Connmon; 

SmMnOtw. 
OSimiCmk 

CommunicMioiiK 

S*Man.Ollio. 

BPH-870827NO.. 
BPH-870827HI__ 

Isaue  Heading  and  Applicants 

1.  Air  Hazard.  A 

2.  Comparative.  A.  B,  C  *  D 

3.  Ultimate.  A.  a  C  a  D 

V. 


Applcanl.  and  City/ 
Sttta 

FlaNo. 

A.  Mattttm  0.  UkU 
and  Paul  G.  Knegler 
a/b/a  im  1  K 

Convnuncaaons; 

B-WatTMlia 
BffoodcaM  Linilad 

BPM-azi  109MB... 

apH-«7i  iggMj  _ 

S>-438 

Bannlngliin.  NE 

Issue  Heading  and  ApplicanUal 

1.  Ultimate.  A.  B  »  C 

2.  Comparative.  A.  B  a  C 

2.  Punuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in 
consolidated  proceedings  upon  the 
issues  listed  above  for  each  proceeding. 
The  text  of  each  of  these  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 


headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

3.  Non-standardized  issues  in  these 
proceedings,  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO's  in  these  proceedings 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.laaCay, 

Assistant  Chief,  Audio  Senricm  DMtion. 
Mass  Media  Bureau. 

(FR  Doc  88-24643  Filed  10-24-88:  8:45  am) 
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Common  Cvrtar  PubUe  MoMI* 


Ropufervmonts  AiHiouncod  foe 
Aoeaplwieo  of  AppMeaUoiw  for  Block 
4C«lularRSAa 

Septemliar  29. 1988. 

During  the  months  of  December  1968 
and  January  1989,  applications  for  BIcok 
4  cellular  RSAs  will  be  accepted  for 
filing.  Specific  filing  dates  and  markets 
appear  on  pages  5  and  6  of  this  notice. 

All  applications  for  these  markets 
must  be  filed  in  Pittsburgh, 
Pennsylvania.  Applications  sent  via  U.S. 
Postal  Service  must  be  addressed  as 
follows:  Federal  Communications 
Commission.  Celltilar  Telephone — 
Market  No.  (Enter  Market  Number),  P.O. 
Box  371995M,  Pittsburgh.  PA  15250-7995. 

Applications  shipped  via  common 
carrier  or  hand  carried  must  be  brought 
to  the  following  address  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.:  Federal 
Communications  Commission.  Cellular 
Telephone  Filing.  Strip  Commerce 
Center.  2Bth  and  Liberty  Avenue 
Pittsburgh,  PA  15222. 

Directions  to  the  Strip  Ckimmerce 
Center  filing  location  appear  on  page  4 
of  this  notice. 

Note:  If  Itie  numl)er  of  applications  filed  in 
the  previous  block  of  RSAs  is  exccasive. 
these  dates  may  \m  modified.  If  lliis  Is 
necessary  a  new  public  notice  will  tie  issued. 


Accaplaaca  of  AppUcatloDS  for  CalluUr 
RSAsbBlockl 

December  7-9,  1989 

New  lersey 

550.  New  Jersey  1 — Himterdon 

551.  New  jersey  2— Ocean 

552.  New  jersey  3 — Sussex 

New  York 

559.  New  York  1 — Jefferson 

560.  New  York  2— Franklin 

561.  New  York  3 — Chautauqua 

562.  New  York  4— Yates 

563.  New  York  5 — Otsego 

564.  New  York  6— Columbia 

Pennsylvania 

612.  Pennsylvania  1 — Crawford 

613.  Pennsylvania  2 — McKean 

614.  Pennsylvania  3— Potter 

615.  Pennsylvania  4 — Bradford 

616.  Pennsylvania  5 — Wayne 

617.  Pennsylvania  6 — Lawrence 

618.  Pennsylvania  7 — |efferson 

619.  Pennsylvania  8 — Union 

620.  Peimsylvania  9 — Greene 

621.  Pennsylvania  10— Bedford 

622.  Pennsylvania  11 — Huntingdon 

623.  Pennsylvania  12 — Lebanon 

Rhode  Island 

624.  Rhode  Island  1— Newport 
December  14-16, 1968 
Maryland 

467.  Maryland  1— Garrett 
466.  Maryland  2— Kent 

468.  Maryland  3 — Frederick 

West  Virginia 

701.  West  Virginia  1 — Mason 

702.  West  Virginia  2— Wetzel 

703.  West  Virginia  3— Monongalia 

704.  West  Virginia  4— Grant 

705.  West  Virginia  5— Tucker 

706.  West  Virginia  6— Lincoln 

707.  West  Virginia  7— Raleigh 

Virginia 

661.  Virginia 

662.  Virginia 

663.  Virginia 

684.  Virginia 

685.  Virginia 

686.  Virginia 

687.  Virginia 

688.  Virginia 
688.  Virginia 
eoa  Virginia 
681.  Virginia 
692.  Virginia 


1— Lee 
2— Taxewell 
3— Giles 
4— Bedford 
5— Bath 
6— Highland 
7 — Buckingham 
8 — Amelia 
9— Greensville 
10— Frederick 
11 — Madison 
12 — Caroline 


January  4-8, 1989 
Delaware 
358.  Delaware  1 — Kent 
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Michigan 

472.  Michigan 

473.  Michigan 

474.  Michigan 

475.  Michigan 

476.  Michigan 

477.  Michigan 
476.  Michigan 
479.  Michigan 
48a  Michigan 
481.  Michigan 

Ohio 


1— Gogebic 
2— Alger 
3 — Emmet 
4 — Cheboygan 
5— Manistee 
6— Roacommon 
7 — Newaygo 
B— Allegan 
»-Ca8a 
10— Tuscola 


SSS-Ohio 

586.  Ohio 

587.  Ohio 
S8&Ohio 

588.  Ohio 

590.  Ohio 

591.  Ohio 

592.  Ohio 

593.  Ohio 

594.  Ohio 

595.  Ohio 


1— Williams 
2— Sandusky 
3 — Ashtabula 
4    nncrccr 
5— Hancock 
6 — Morrow 
7 — ^Toscarawas 
S— CHnlon 
9 — Ross 
10— Perry 
11— Cohmibiana 


January  11-13. 1989 
CoimecHcal 

357.  Conoecticot  1— Litchfield 

358.  Connecticut  2— Windham 

Kentucky 

443.  Kentucky  1— Fulton 

444.  Kentucky  2— Union 

445.  Kentucky  3— Meade 

446.  Kentucky  4 — Spencer 

447.  Kentudcy  5 — Barren 

448.  Kentucky  S-^tadison 

449.  Kentucky  7— Trimble 

450.  Kentucky  8 — Mason 

451.  Kentucky  9— Elliott 

452.  Kentucky  10-^>Dweil 

453.  Kentucky  11— Clay 

Maine 

463.  Maine  1— Oxford 

464.  Maine  2 — Somerset 

465.  Maine  3 — Kennebec 

466.  Maine  4 — ^Washington 

Massachusetts 

470.  Massachusetts  1 — Franklin 

471.  Masaachnsett*  2— Barnstable 

New  Hampshire 

548.  New  Hampshire  1 — Coos 

549.  New  HanqMhire  2— Carroll 

Vermont 

679.  Vermont  1 — Franklin 

680.  Vennont  2— Addison 
Federal  Conununicstions  Commission. 
Dcona  R.  Searcy. 

Secretary. 

|FR  Doc  86-24187  Filed  10-24-88:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Bradley  County  Financial  Corp.,  ot  al.; 
ForaMUona  of,  AoQuWHona  by«  and 
I  ul  DmiIl  IJaMfciQ  Coiiipanlaa 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
!  225.14  of  the  Board's  Regulation  Y  (12 
CFR  Z2S.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applicaUons 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(0)). 

Each  apiHication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
Inspectioa  al  the  oRioes  of  the  Board  of 
Governors,  Interested  peraons  may 
express  their  view*  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  applicatioo  that  requests  a  bearing 
must  include  a  statement  of  why  a 
written  preeentatioa  would  not  suffice  in 
Heu  of  a  hearing,  Identifying  specifically 
any  qoeattooa  of  fact  fliat  are  in  dispute 
and  sunnaarizliig  the  evidence  that 
would  be  preeented  at  a  bearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  10, 19(8. 

A.  Fedecal  Rooanra  Basik  of  AUanU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW„  Atlanta,  Georgia 


Suburban  Bancorporation.  Inc.,  Eden 
Prairie.  Minnesota,  and  thereby 
indirectly  acquire  Suburban  National 
Bank,  Eden  Prairie.  Minnesota. 

2.  Winter  Park  Bancshares,  Inc.. 
Winter.  Wisconsin:  to  acquire  86.82 
percent  of  the  voting  shares  of  Owen- 
Curtis*  Financial  Corporation,  Owen. 
Wisconsin,  and  thereby  indirectly 
acquire  05.75  percent  of  the  voting 
shares  of  Owen-Cortiss  Stale  Bank, 
Owea  Wisconsin:  and  SO  percent  of  tlie 
voting  shares  of  Oilman  Corporation. 
Gilnian.  Wisconsin,  and  thereby 
indirectly  acquire  87  percent  of  the 
voting  share*  of  State  Bank  of  Cilmaa 
Gilman,  WisconsiiL 

D.  Fadoial  Koeacva  Bonk  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Kersey  Bancorp.  Inc..  Kersey, 
Colorado:  to  acquire  94.5  percent  of  the 
voting  shares  of  The  Platteville  Slate 
Bank.  Platteville,  Colorada 

E.  Fadesal  Koeam  Baak  ef  Son 
Fraaciaco  (Hariy  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Vineyard  National  Bancorp. 
Rancho  Cucamonga,  California:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Vineyard  National  Bank. 
Rancho  Cucamonga.  California. 
Board  of  Govsnon  of  the  Pedenl  Reserve 
System.  October  18. 1BS8. 
iMMsMcAlea. 

Associate  Secretary  af  the  Board. 
[FR  Doc  8S-24SV  Piled  10-Z4-8S:  8:45  am) 


1.  Bradley  County  Financial  Corp„ 
Cleveland.  Teimessee:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Cleveland.  Cleveland,  Tennessaee. 

Z.  Pint  Santa  Rosa  Banc  Shares,  Inc.. 
Milton.  Florida:  to  become  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Santa  Rosa  County.  Milton.  Florida. 

a  Federal  Roaarva  Bank  of  St  Looi* 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  83166: 

1.  Dumas  Bancsharet,  Inc.,  Dumas, 
Arkansas;  to  acquire  at  least  80  percent 
of  the  voting  share*  of  Fir*t  State  Bank. 
Goold,  Aikanso*. 

2.  Monticello  Bankshares.  Inc., 
Monticella  Kentucky:  to  acquire  at  least 
34.1  percent  of  the  voting  shares  of  Bank 
of  Clinton  County,  Albany,  Kentucky. 

C.  Federal  Resocva  Bank  of 
Minneapoli*  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minneaota  55480: 

1.  First  Bank  System,  Inc. 
Minneapolis,  Minnesota;  to  merge  with 


Ctiamleal  Banking  CotK  FOnrnMon  of , 
AoquWHon  by.  or  Hasgar  e«  Bank 


of 
Nontiankfetg  Company 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bati  or  bank  holding  company.  The 
listed  company  has  also  applied  imder 
1 225.23(a)(2)  of  RegulaHon  Y  (12  CFR 
225.23(8  )(2))  for  the  Board's  approval 
under  section  4(cH8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  !  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
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holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  16, 
1988. 

A.  Fedaial  Ranrv*  Buk  of  New  Yock 
(William  L  Rnlledge,  Vice  President)  33 
Uberty  Street,  New  York.  New  York 
1004S: 

1.  Chemical  Banking  Corporation, 
New  York.  New  York:  to  acquire  100 
percent  of  the  voting  shares  of  Horizon 
Bancorp,  Morrislown.  New  Jersey,  and 
thereby  indirectly  acquire  Horizon  Bank, 
Morhstown,  New  Jersey;  Marine 
National  Bank,  Pleasantville,  New 
Jersey;  Princeton  Bank.  Princeton,  New 
jersey;  and  Horizon  Trust  Company, 
N.A.,  Morristown,  New  Jersey. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Horizon  Brokerage  Services,  Inc.,  and 
thereby  engage  in  discount  brokerage 
services  pursuant  to  i  Z25.25(bJ(lS);  and 
Horizon  Trust  Company  of  Florida,  N.A.. 
Boca  Raton,  Florida,  and  thereby  engage 
in  cor^rate  trust  operations  and 
services  pursuant  to  {  Z25.25(b|(3)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 

System.  Oclober  18,  ISSS. 

lamn  McAfee, 

Associate  Secretory  of  the  Board. 

jFK  Doc.  BII-24S38  Filed  10-24-IIS:  S:4S  unj 


Comarlca  Inc.;  AcquttMon  of  Company 
Engagad  in  Nonbanking  AcUvKIra 

The  organization  listed  in  this  notice 
has  applied  under  {  2Z5.23(a)  or  (fj  of 
the  Board's  Regulation  Y  (12  CFR 
22S.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a|)  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience.  Increased 
competitioa  or  gains  in  efTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  10, 
1968. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  &  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 


1.  Comerica  Incorporated,  Detroit, 
Michigan:  to  engage  de  novo  in 
providing  employee  benefits  consulting 
services  to  other  business  organizations. 
This  activity  has  been  approved  by 
Board  Order.  Norstar  Bancorp,  Inc.,  71 
Fed.  Res.  Bull.  656  (1965). 

Board  of  Governors  of  the  Federal  Reserve 
Sysletn.  October  18. 1088. 

James  lt4cAfa«. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  a»-24S3S  Filed  10-24-88:  8:45  amj 
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First  Virginia  Banka,  Inc.,  at  al.; 
Applhationa  To  Engaga  da  Novo  In 
Psfmisalbia  Nonbanking  ActlvlUea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
{  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CI^  22S.23(a)(l))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  }  225.21(aj  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  section  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  10. 1988. 

A.  Federal  Reserve  Bank  of  Richmond 
(Uoyd  W.  Boslian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  Virginia  Banks,  Inc.,  Falls 
Church.  Virginia;  to  engage  de  novo 
through  its  subsidiary.  First  Virginia  Life 
Insurance  Company.  Falls  Church. 
Virginia,  in  acting  as  principal  for 
insurance  that  is  directly  related  to 
extensions  of  credit  made  by  banking 
subsidiaries  and  which  is  limited  to 
insuring  the  repayment  of  the 
outstanding  balances  due  on  the 
extensions  of  credit  in  the  event  of  the 
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death  or  disability  of  the  debtor 
pursuant  to  )  22S.2S(b)(8)(i)  of  the 
Board's  Regulation  Y. 

B.  Federal  Rasarva  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Citizens  Financial  Corporation, 
Inc.,  Liberal,  Kansas;  to  engage  de  novo 
in  direct  lending  activities  under 
i  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

C  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Coble  Bankshares.  Inc.,  Hewitt, 
Texas;  to  engage  de  novo  through  its 
subsidiary.  Global  Mortgage,  Inc.,  Waco, 
Texas,  in  arranging  mortgage  loans  for 
customers  of  financial  institutions, 
including  location  of  funding  sources 
and  processing  of  applications  and  other 
necessary  documentation  pursuant  to 
{  22S.2S(b)(l)  of  tiie  Board's  Regulation 
Y. 

Board  of  Goveraors  of  the  Federal  Reserve 

System.  October  18. 1988. 

lamMMcAfn. 

Associate  Secretary  of  the  Board. 

(FR  Doc  88-24S40  Filed  10-24-88:  8.-45  ami 
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Flaat/Norstar  Financial  Group,  Inc.  at 
aL;  AequiaHiona  of  Companlaa 
Engagad  hi  PenniaaKila  Noniianidng 
Actlvttiaa 

The  organizations  listed  in  this  notice 
have  applied  under  |  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lS43(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  tmdue  concentration  of  resources. 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
Indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  10, 1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  F/eet/Norstar  Financial  Croup.  Inc., 
Providence,  lihode  Island:  to  acquire 
Brokers  Securities,  Inc.,  Norfolk. 
Virginia,  and  thereby  engage  in 
securities  brokerage  activities  pursuant 
to  i  22S.25(b)(lS)  of  the  Board's 
Regulation  Y.  Conunents  on  this 
application  must  be  received  by 
November  8, 198a 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue.  Karuias 
City  Missouri  64198: 

1.  United  Bancsharea  of  Nebraska. 
Inc.,  Omaha.  Nebraska;  to  acquire 
Fremont  Computer  Services,  Inc.. 
Omaha,  Nebraska,  and  thereby  engage 
in  providing  to  others  data  processing 
and  transmission  services  pursuant  to 
i  22S.2S(b](7)  of  tiie  Board's  Regulation 
Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Sheet,  San_ 
Francisco,  California  9410S: 

1.  U.S.  Bancorp,  PorUand,  Oregon:  to 
acquire  State  Financial  Services.  Inc., 
Bend,  Oregon,  and  thereby  engage  in 
mortgage  banking  activities  pursuant  to 
(  225.23(b)(l)(iii)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by 
November  8. 198& 

2.  Western  Community  Bancorp,  Inc., 
Corona.  California  to  acquire  S  and  S 
Finance  Company.  Orange.  California, 
and  thereby  engage  in  consumer  finance 
activities  pursuant  to  %  225.25(b|(l)(i) 
and  the  sale  of  credit-related  life, 
accident  and  health  insurance  pursuant 
to  i  22S.25(b)(8)(i)  of  the  Board's 
Regulation  Y. 


Board  of  Govemors  of  the  Federal  Reserve 

System.  October  IS.  1988. 

James  McAfee, 

Associate  Secretory  of  the  Board. 

|FR  Doc  88-24541  Hied  10-24-88:  8:45  am] 
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S.  W.  Grotanliul*;  Chango  hi  Banli 
Control  NoHca;  AcquWltan  ol  Stiaras 
of  Banka  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j)|  and 
:  225.41  of  tiie  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  baiik 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemors.  Comments  must  be  received 
not  later  than  November  8. 1988. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  84198: 

1.  S.  W.  Grotenhuis,  Casey,  Illinois:  to 
acquire  45  percent;  Audrey  G.  Kumley. 
Cedar  Rapids,  Iowa,  to 'Acquire  45 
percent:  and  Lena  M.  Doran,  Casey. 
Illinois,  to  acquire  10  percent  of  the 
voting  shares  of  Green  City  Bancshares. 
Inc.,  Green  City,  Missouri,  and  thereby 
indirectly  acquire  Farmers  Bank  of 
Green  Gty.  Green  City,  Missouri. 

Board  of  Govemors  of  the  Federal  Reserve 

System.  October  18, 1968. 

JaoMS  McAfee, 

Associate  Secretory  of  the  Board. 

|FR  Doc.  88-24542  Filed  10-24-88: 8:45  am) 


Haitort  S.  Kandrtck.  Jr^  Changa  hi 
Bank  Control  NoUcaa;  Acqulailiona  of 
Sliaraa  of  Banka  or  Bank  HokHng 
Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Conttnl  Act  (12  US.C.  1817(j))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
181701(7)). 
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TIm  Botice*  an  avaibble  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  a(  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Coounents  must  be  received 
not  later  than  November  9, 1968. 

A.  Fadaral  Kaaanr*  Bank  at  Dallas 
(W.  Arthur  TribUa,  Vice  Preudent)  400 
South  Akard  Street.  Datlat.  Texas  75222: 

1.  Herbert  S.  Kendrid.  /r,  Btowmfield. 
Texas,  to  acquire  52.31  percent;  Kirby 
McDaniel  Kendrick  Children's 
Irrevocable  Trust.  Dallas.  Texas,  to 
acquire  S72  percent:  and  Sam  K. 
Kendrick  Testamentary  Trust  Dallas, 
Texas,  to  acquire  28.15  percent  of  the 
voting  shares  of  Bandera  Bancshares. 
Inc.,  Bandera  Texas,  and  thereby 
indirectly  acquire  Bandera  Bank, 
Bandera,  Texas.  In  conjunction  with  this 
notice,  Sam  K.  Kendrick  Testamentary 
Trust,  Dallas,  Texas,  also  proposes  to 
acquire  25  percent  of  the  voting  shares 
of  Pedemales  Investment  Corporatioa, 
Johnson  Qty,  Texas,  and  thereby 
indirectly  acquire  lohnson  City  Bank. 
Johnson  City,  Texas. 

a  Fedacal  Rasanre  Bank  of  San 
Frandaco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francico,  California  94105: 

1.  Richard  W.  Arendsee,  Rancho 
Santa  Fe,  C^iifomia,  together  with  the 
Kawa  Irrevocable  Trust,  Rancho  Santa 
Fe,  California,  of  which  he  is  trustee, 
and  Wak  Enterprises,  Rancho  Santa  Fe, 
California,  a  California  limited 
partnership  of  which  he  is  a  managing 
partner  to  acquire  13.26  percent  of  the 
voting  shares  of  Southwest  Bancorp, 
Vista.  California,  and  thereby  indirecUy 
acquire  Southwest  Bank.  Vista, 
California,  and  Southwest  Thrift  and 
Loan  Association.  Escondido.  California. 

Board  of  Governors  of  tiw  Federal  Reserve 

System.  October  19. 19(8. 

JaBMsMcAfea. 

Associate  Secretary  of  the  Board 

[FR  Doc.  8S-24543  Filed  10-24-«a;  8:45  am] 


Tha  Long-Tom  CradR  Bank  o<  Japan 
at  ai;  <pp8caHona  To  Engaga  da  Novo 
in  Pafmiaaibia  Nonparifcliig  AcUvltlaa 

The  companies  listed  in  this  notice 
have  filed  an  appHcalion  under 
i  22S,23(aHl)  of  the  Board's  Regulation 
Y  (12  CFR  22S.23(a)(l))  for  the  Board's 
approval  under  section  4(c)(e)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(B))  and  i  22S,21(a)  of  Regulation 


Y  (12  CFK  22&21(s))  to  comaience  or  lo 
engage  de  now,  either  directly  or 
through  a  tubaidiaty.  in  a  nonbanking 
activity  (hat  i*  listed  in  I  225,25  of 
Regulation  Y  as  closely  related  to 
baidcing  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wilt  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consumation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefiti  lo  the  public,  such 
as  greater  oonvenience.  Increaaed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  sre  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  ag^eved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  10. 19a& 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Long-Term  Credit  Bank  of 
Japon,  Tokyo,  Japan:  to  engage  de  novo 
through  its  subsidiary,  LTCB  Capital 
Markets,  Inc.,  in  making,  acqtiiring.  and 
servicing  loans  or  other  extensions  of 
credit  issuing  lettera  of  credit  and 
accepting  drafts  for  Company's  account 
or  for  the  account  of  others,  pursuant  to 
1 22S,25(b)(l):  and  leasing  personal 
property  and  real  property  and  acting  as 
agent,  broker  or  adviser  in  leasing  such 
property  pursuant  to  I  225.2S(b)(S)  of  the 
Board's  Regulation  Y. 

B.  Fadatal  Raaatva  Bank  of 
PfaUadeipUa  (Thomas  K.  Deach,  Vice 
President)  100  North  6lh  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Guaranty  Bancshares  Corporation, 
Shamokin.  Pennsylvania:  to  engage  de 
novo  through  its  subsidiary.  Guaranty 
Financial  Corp.,  Philadelphia, 
Permsylvania,  in  providing  tax  plaiming 
and  preparation  services  to  individuals. 


buainesses  and  nonprafit  organizations 

pursuant  to  22S.2S(b](Zl):  snd  providing 
advice,  and  possible  education  courses 
and  instructional  materials,  to  consumer 
on  individual  5nancial  management 
matters.  Including  tax  planning, 
retirement  and  estate  planning,  budget 
management,  debt  consolidation  and 
bankruptcy,  applying  for  mortgages  and 
general  investment  management 
pursuant  to  i  225.2S(b)(20)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19, 1988. 


■  ■McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doc  (•-24S44  FiM  10~a*-aa:  8:45  aai| 


wnanga  ai  narac  vwium  non^ai; 
AequWtlona  ol  BlMfaa  of  Banlia  Of 
Bank  HoMIng  Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(jK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  Board  of 
Goveraore.  Interested  persons  may 
express  their  views  in  writing  to  the 
Rnerve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  3, 1968. 

A.  Federal  Rasarva  Bank  of  AtlaoU 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sheet  NW..  Atlanta,  Georgia 
30303: 

1.  Ben  M.  Robertson,  and  Mary  E 
Roberton.  both  of  Maryville,  Tennessee: 
lo  acquire  an  additional  8.3  percent  of 
the  voting  shares  of  Twin  Cities 
Financial  Services,  Inc  Maryville. 
Tennessee,  and  thereby  indirectly 
acquire  Citizens  Bank  of  Blount  County, 
Maryville,  Teimessee,  as  result  of  a 
stock  rederapUon. 

a  Federal  Rasana  Bank  d  Chkago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  llUnois 


1.  Beatrice  Cilmore,  Algona,  Iowa;  lo 
acquire  14.36  percent  of  the  voting 
shares  of  Mid-Iowa  Bancshares,  Co.. 
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Algona.  Iowa,  and  thereby  indirectly 
acquire  Iowa  State  Bank.  Algona,  Iowa. 

£  Lincoln  National  Corporation,  Fort 
Wayne.  Indiana:  to  acquire  24.9  percent 
of  the  voting  shares  of  Lincoln  Financial 
Corporation.  Fort  Wayne,  Indiana,  and 
thereby  indirectly  acquire  Akron 
Exchange  State  Bank,  Akron.  Indiana: 
Angola  Slate  Bank,  Angola,  Indiana:  The 
City  National  Bank  of  Aurbum, 
Aurbum.  Indiana:  Farmera  ft  Merchants 
Bank,  Bluffton,  Indiana:  The  First  State 
Bank  of  Decatur.  Decatur,  Indiana: 
Lincoln  National  Bank  and  Trust  Co.. 
Fort  Wayne,  Indiana:  Community  Stale 
Bank  in  Huntington.  Shipshewana, 
Indiana:  Shipshewana  State  Bank. 
Shipshewana.  Indiana:  The  First 
National  Bank  in  Wabash,  Wabash. 
Indiana;  Heritage  Bank.  Berrien  Springs, 
Michigan;  The  Bank  of  Three  Oaks, 
Three  Oaks.  Michigan;  Rush  County 
National  Bank.  RushviUe,  Indiana;  and 
The  Peoples  Bank  ft  Trust  Company. 
Van  Wert,  Ohio. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Eugene  Allen,  Meridian,  Texas,  to 
acquire  16.77  percent:  Ray  ].  Miller. 
Meridian,  Texas,  to  acquire  14.75 
percent:  and  Cecil  Wimberly.  Meridian, 
Texas,  to  acquire  14.75  percent  of  the 
voting  shares  of  Bosque  Corporation, 
Meridian,  Texas,  and  thereby  indirectly 
acquire  Bosque  County  Bank  of 
Meridian.  Meridian,  Texas, 

Board  of  Governors  of  the  Federal  Reserve 

System.  October  19. 1988. 

luiase  McAfee, 

A  asociate  Secretary  of  the  Board. 

|iK  Doc.  88-24545  Filed  10-24-88: 8:45  am) 
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Sovran  Financial  Corp„  at  at; 
Formationa  of,  AcqutaHona  by,  and 
Margara  of  Bank  HoMkig  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1942)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.G  lS42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 


Board  of  Govemon.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  10, 1988. 

A.  Fadecal  Rasarva  Bank  of  Ridunond 
(Lloyd  W.  BostUn.  Jr..  Vice  President) 
701  East  Byid  Street  Richmond.  Virginia 
23261: 

1.  Sovran  Financial  Corporation, 
Norfolk,  Virginia,  and  Sovran  Financial 
CUjrporation/Central  South,  Nashville, 
Tennessee:  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bonk  of 
CoUierville,  CoUierviUe.  Tennessee. 

B.  Federal  Raaenra  Bank  ofCidcago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Collins  Bankcorp,  Inc.,  Collins, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Collins  State  Bank, 
Collins,  WisconsiiL 

Board  of  Governors  of  the  Federal  Reserve 

System,  October  19 198a 

lamas  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  88-24548  Ftled  10-24-88:  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Agancy  htfonnaUon  Colactton 
AtrUvlUaa:  Corractlon 

This  notice  replaces  the  notice 
appearing  Thursday,  September  2a  1988, 
and  corrects  the  title  of  the  collection. 

The  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 
tiiat  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  a  new  Information  collection. 
Public  Voucher  for  Transportation 
Charges,  SF-1113. 
AOEMCV:  Office  of  Transportation 
Audits,  Federal  Supply  Service,  GSA. 
nimtliffff  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC,  20503, 
and  to  Mary  L.  Cunningham,  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR),  F  SUeet  at  18th, 
NW:  Washington,  DC  20405. 

Annual  Reporting  Burden:  Although 
the  number  of  firms  responding  is  not 
knowm,  approximately  2.5  million  SF 
1113's  are  filed  per  year,  taking 


approximately  20333  hours  to  complete. 
However,  information  provided  on  the 
SF  1113  is  the  same  as  that  supplied  to 
commercial  clients  using  commercial 
freight  bills.  An  analysis  of  83  private 
industry  vouchers  revealed  an  average 
of  14  data  elements  per  voucher.  The  SF 
1113  has  only  10  data  elements.  The 
Government  supplies  most  of  the 
information  for  the  GBL  Therefore,  die 
Government  forms  are  less  burdensome 
to  industry  than  use  of  private  industry 
vouchers. 

Purpose:  Standard  Form  (SF)  1113  is 
for  use  by  carriers  in  billing  charges  for 
freight  express,  or  passenger 
transportation  furnished  to  the  U.S. 
Govenmient 

rOM  FUimCR  MMmsATMM  CONTACT. 
Betty  J.  Brown.  (202)  788-3011. 

Copy  of  Proposal:  Readers  may  obtain 
a  copy  of  the  proposal  from  the 
Information  Collection  Management 
Branch  (CAIR).  Room  3014,  GS  Bldg., 
Washington,  E)C  20405,  or  by 
telephoning  202-535-7074. 

Dated:  Oclolier  7, 1988. 
Msiy  L.  CuBBingliam, 
Acting  Director,  Information  Management 
Division  (CAI). 

[FR  Dot  B8-24S5S  Filed  10-24-88;  8:45  am) 
aama  cone  isii  n  a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Contan  for  Oiaaasa  Control; 
Statamant  of  OrganbaHon,  FuncUona, 
and  Dalagatlona  ot  AuftoiWy 

Part  H,  Chapter  HC  (Centers  for 
Disease  Contavl)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  2a  1980.  as  amended 
most  recentiy  at  S3  FR  7403.  March  8, 
1988)  is  amended  to  reflect  the 
establishment  of  the  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion  by  merging  the  Center  for 
Health  Promotion  and  Education;  the 
Division  of  Diabetes  Conht>l  and  the 
Preventive  Health  and  Health  Services 
Block  Grant  Center  for  Prevention 
Services:  and  the  Division  of  Chronic 
Disease  Control,  Center  for 
Environmental  Healtii  and  Injuiy 
Control. 

Section  HC-8,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  Delete  in  its  entirety  the  headings, 
mission  statement  and  functional 
statements  for  the  Center  for  Health 
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Promotion  and  Educalkn  (HCK)  and 
Bub«titule  the  following: 

Canlar  For  Chronic  DiMiM  Pnvantian 
and  HaaMi  PraoolioD  (HCL) 

Plana,  directa.  and  coordinatea  a 
natioDol  program  for  the  prevention  of 
prematute  mortality,  moniidily,  and 
disability  doe  to  dironic  illnassea  and 
condilioni  and  promote*  the  overall 
health  of  the  population.  In  carrying  out 
thia  misaion,  the  Center  (1)  Plena, 
directs,  and  conducts  epidemiologic, 
behavorial,  and  laboratory 
investigations,  technology  translation, 
demonstrations,  and  programs  directed 
toward  the  definition,  prevention,  and 
control  of  chronic  diseases,  promoting 
healthy  behaviors  and  practices,  and 
promotiong  reproduction  health  in 
conjunction  with  State  health  agencies: 
(2)  provides  leadenhip  in  the 
development,  evaluation,  and 
diasemination  of  effective  health 
promotion,  school  health  education,  and 
risk  reduction  programs:  (3)  plana, 
develops,  and  maintains  systems  of 
surveillance  for  chronic  diseases  aiKl 
conditions,  and  behavioral  and  other 
riak  factors;  (4]  conducts  epidemiologic 
and  behavioral  inveatigationa  and 
demonstrations  related  to  major 
personal  health  practices  and  behaviors, 
including  tobacco  use,  nutrition,  family 
plaiming,  alcohol  use,  and  exercise  in 
conjunction  with  Slate  health  agencies; 
(5)  plans,  directs,  and  conducts 
epidemiologic  and  evaluative 
investigatiaaa  lalaled  to  issues  of 
access,  utilixalioD,  and  quality  of  heallh 
services  aimed  at  the  prevention  and 
control  of  chronic  diseases  end 
conditiona  and  aelected  adverse 
reproductive  outcomes;  (0)  serves  a*  the 
primary  focnae  for  aasisting  Slates  and 
localities  through  grants,  cooperative 
agreements,  and  other  mechanisms,  in 
establishing  and  maintaining  chronic 
diaeaae  prevention  and  control  and 
health  promotion  piograma:  (7)  provides 
training  and  tedudcal  consultation  and 
assistance  to  Stale*  and  locaUtie*  in 
planning,  establishing,  maintaining,  and 
evaluating  prevention  and  control 
strategies  for  selected  chronic  disease 
and  health  promotion  activities:  (8) 
plana,  coordinate*,  and  conducts 
laboratory  acUvibe*  related  to  aelected 
chronic  diseases  ivith  State  and  local 
heallh  departmenta,  other  organizationa, 
and  other  CDC  programs:  (9)  provide* 
technical  consultation  and  a*ai*tance  to 
other  nations  in  the  development  and 
implementation  of  programs  related  to 
chronic  disease  prevention  and  control, 
health  promotion,  school  health 
education,  and  selected  adverse 
reproductive  outcomes;  (10)  and  in 
carrying  out  the  above  functiona. 


collaborate*  as  appropriate  with  other 
Center*  and  ofBce*  of  CDC.  other  PHS 
agencies,  domeatic  and  international 
public  heallh  agencies,  and  voluntary 
and  profeaaional  health  organizations. 

2.  Under  the  heading  Center  for 
Enviroameatal  Health  and  Injury 
Control  (HCN),  the  item  [1),  delete  the 
words  "and  chronic  disease;"  and  in 
item  (a),  inaert  the  word  "selected" 
before  "chronic  disease;'  and  in  item  (9), 
delete  the  worda  "chronic  diseases 
and." 

3.  Under  the  heading  Center  for 
Prevention  Services  (HCM),  change  item 
(4)  to  read:  (4)  Serves  as  the  primary 
focus  for  assisting  Slates  and  localities, 
througli  grants  awi  other  mechanisms,  in 
eatabliaUng  and  nuintaining  prevention 
and  control  programs  directed  toward 
health-problem*  such  as  vaccine- 
preventable  diseases,  acquired 
immunodeficiency  syndrome  and  other 
sexually  transmitted  diseases,  dental 
diseaae,  and  tuberculoais. 

EflecUva  Date:  October  la.  UM 
OtisR.Bowaa, 

[FR  IXie.  ■•-14384  FHad  10-24-88: 8:45  am] 


Food  and  Dnig  AdmMatrMlen 

[Ooeket  Na  ••C-03381 

Ctba  VWon  Cofp,;  Fang  ol  Color 
AddWva  PatMon 


;  Food  end  Drug  Administration. 
ACnOK  Notice. 


:  The  Food  and  Drug 
Adminislration  (FDA)  is  announcing 
that  Ciba  Viaion  Corp.  has  filed  a 
petition  proposing  that  the  color 
additive  raipilation*  be  amended  to 
provide  for  the  aafe  u«e  of  C.L  Reactive 
Red  ISO  (S-(ban>oylamino)-4-hydroxy-3- 
[[l.calf»«4(2-(auUoxy)elhyljsulfonyl|-2- 
naphthalenyl)uo]-2,7- 
naphthalenediaiilfonic  acid,  tetraaodium 
salt,  CAS  Reg.  No.  96114-32-0)  to  color 
contact  1 


Mary  W.  Upien,  Center  for  Food  Safety 
and  Applied  Nutritioa  (HFF-33S),  Food 
and  Dnig  Administratiaa.  200  C  St.  SW., 
Washington.  DC  20204. 202-472-Seoa 
■liantfiiTaitT  ■gowMTiow.  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  7ae(dHl).  74  SlaL  402-403  (21 
U.S.a  378(dKl)).  nobce  ia  given  that  a 
petition  (CAP  7C0212)  haa  been  filed  by 
Ciba  Vision  Corp.,  P.O.  Box  106060, 
AtlanU,  GA  30348.  propoaing  that  21 
CFR  Part  73  of  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  uae  of  CJ.  Reactive  Red  160  (5- 


(benroylamino)-4-hydroxy-3-|(l-sulfo*- 
[|2^sulfoxyletbylJ*BUoqyll-2- 
naphlhalenyl]azo).2.7-na|Mitha]ene- 
diiulfanic  add,  tetraaodium  aalL  CAS 
Reg.  No,  98114-32-0)  to  color  contact 
lenees. 

The  potential  environmental  impact  of 
thi*  action  i*  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
thia  petition  result*  in  a  regulation,  the 
notica  of  availability  of  the  agency'* 
finding  of  no  *i9dficant  impact  and  the 
evidence  anpportlng  that  finding  will  be 
publiahed  with  the  regulation  In  the 
Federal  Kagiatar  in  accordance  with  21 
CFR  25.4a(c). 

Dated:  Octobtr  17. 1988. 
Prad  R.  Shank, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
(PR  Doc  88-24828  FUad  10-24-88: 8:45  am) 
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iUifcana  rtnii<r  ^  (mhitlrttt.  I  ** : 
FMngof  Food  AddHfw  PaflUwi 

':  Food  and  Drug  Adminiatratian. 
Notice. 


■llMM«lir  Th*  Food  and  Drag 
Adminiatiatioa  (FDA)  i*  anonmdng 
that  Arakawa  Chemical  Indntriea,  Ltd.. 
ha*  filed  a  petition  propoaing  dial  the 
food  additive  regulation*  be  aaendad  la 
provide  for  the  safe  use  of  arTHnatic 
petroleum  hydrocarbon  resin, 
hydrogenated,  as  a  component  of  paper 
and  paperboard  intended  for  use  in 
contact  with  food. 

FOR  RNVnSII  MFOHMATIOSI  CONTilCT: 
)uliua  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-33S),  Food  and 
Drug  Admlniitralion.  200  C  SL  SW. 
Washington,  DC  20204,  202-472-S69a 
suansMoiTAirv  mFOMSATiOMc  Uiuler 
the  Federal  Food,  Drug,  and  Coametic 
Act  (aec.  4ao(b)(5).  72  StaL  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8B4072)  has  been  filed  by 
Arakawa  Chemical  Industries,  Ltd,  1-21 
Hiranomachi,  Higa*hi-Ku,  Osaka  S41, 
lapan,  proposing  that  {  176.170 
Componenta  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  fooda  (21 
CFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  aromatic  petroleum 
hydrocarbon  resin,  hydrogenated.  as  a 
component  of  paper  and  paperboard 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulalioo,  the 
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notice  of  availabiHty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fatlaral  Ragtslar  in  aocordanoe  with  21 
CFR  2S.40(c). 

Dated:  Odober  17,  igsa 
Fnd  R.  Shank. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  88-24621  FUsd  10.24-88: 8.-45  am) 


[Docl<ettta,«y  Win 
ICIAinar(CM,incj 
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aobict:  Food  and  Drug  Administration. 
AcnOM:  Notice. 


DuPont  Canada,  Inc;  FMng  of  Food 
Addttlva  PatMon 

AOmcv:  Food  and  Drug  Administration. 
ACnow:  Notice. 

•UMMAKv:  The  Food  and  Drug 
Administration  (FDAl  is  announcing 
that  DuPoat  Canada,  kic-  has  Sled  a 
petitian  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  triisoprapanolamine  as 
an  optional  adjuvant  substance  in  the 
production  of  olefin  polymers  intended 
for  use  in  contact  with  food. 
F0«  KKTHEII  mFOWMATIOII  COWTACr 
Rudolph  Harris.  Center  for  Food  Safety 
and  Applied  NutritiOB  (HFF-33S}.  Food 
and  Drag  Adminiakalian,  200  C  St.,  SW., 
Washington.  DC  xaoi  20g-«72-Seea 

the  Federal  Pood.  Drag,  ami  Cosmetic 
Act  (sec  ««(bKS).  72  Stat  1786  (21 
U.S.C  348(bKSn).  notice  i*  given  that  a 
petition  (FAP  ffi4M4)  ha*  been  fUed  by 
Did>Dnt  Canada.  Inc.,  c/o  Kefier  8«»d 
Heckman,  1150 17th  St  NW., 
Waelnngton,  DC  20036,  proposing  that 
i  177.1528  defhi  polymers  (21  CFR 
117.1520)  be  amended  to  provide  for  the 
aafe  use  of  triisoprepanelamine  as  an 
optional  adjuvant  snbstance  in  the 
preductlen  of  otefin  polymer*  intended 
for  use  tn  contact  wifli  food. 

The  potential  envhuiuiieutal  impact  of 
thia  actifln  is  being  leviewed.  H  the 
agency  find*  Ihat  an  atmronnenlel 
impact  statement  ia  not  required  and 
thi*  petition  reenlt*  in  a  regulation,  the 
notice  of  availability  «f  the  agency'a 
finding  of  na  ^UgniBrant  iaapact  and  the 
evidence  aapportiiig  that  finding  will  be 
published  adth  die  regulaUon  in  the 
Federal  i>-gi«««>  in  accordance  with  21 
CFR  25.40(c]. 

Dated:  October  17. 198B. 
FradR.  Shank, 

Acting  Director  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc  88-24622  Piled  10.14-88;  8:45  am] 


v:  The  Food  and  Drag 

Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
fintme  filing,  of  a  petition  [FAP  7B330e) 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  aafe  use  of  toluene  diiaoc^anate  as  a 
condensate  modifier  in  the  preparation 
of  a  modified  crass-linked  polyester 
resin  for  uae  in  the  fabrication  of  articles 
intended  for  repeated  use  in  contact 
with  foods. 

Fon  nmoum  iMronssa-now  cosn-Acr 
Juiiu*  Smith,  Center  for  Food  Safety  and 
Applied  Nubi&on  (lVT-335),  Food  and 
Dnig  Adaaaiatratioa  200  C  SI.  SW„ 
WasUngtaa  DC  20204, 202-472-6000. 
•UPPlBICMrAIIV  MPONHATIOICln  the 
Fed*i*l  >a^«tar  of  March  18, 1963  (48 
FR  11514),  FDA  published  a  notice  that  it 
had  filed  a  petiUon  (FAP7B3306)  fitnn 
ICl  Americas,  Inc.,  Wilmington,  DE 
19897,  that  proposed  to  amend  the  food 
ad£tive  regulations  to  provide  for  the 
safe  use  of  toluene  diisocyanate  aa  a 
condensate  modifier  in  the  preparation 
of  a  modified  cross-linked  polyester 
resin  for  mie  in  the  febrication  of  articles 
intended  for  repeated  nse  in  contact 
with  foods.  Id  Americas,  faic,  has  now 
withdrawn  the  petition  without 
prejudice  ts  a  future  filing  (21  CFR 
171.7^. 

Dated:  October  17, 1988. 
rriiin  flhaak 

Acting  Dtnotor.  CeaterforFaedSaf^and 
Applied  Nutritiom. 
[FR  Doc  88-24881  Med  10-24-88: 8:45  am) 
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[  AQ;  FHng  of  Food  Adtflllva 


AOEMOe  Food  and  Drag  AdministratiotL 
:NeBce. 


mMMway:  The  Food  and  Drag 

AdauBistTation  (FDA)  is  aimotmcing 
that  Sandoz  AG  has  filed  s  petition 
profsaing  that  the  food  additive 
regalatiotM  be  amended  4o  ioclade  the 
uae  of  <li.<ar(-buty|phenyl  phoaphonite 
caadeaaattan  faoduei  with  piphenyl  as 
an  anboxidant  for  44netylpeBlene-l 
copolymer*  used  in  ooatact  with  food. 
FOWIMIIII  if  UWAIIBaCOWTACr 
Horten*e  S.  Maooa,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 


Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  29204, 262-472- 
5680. 

sumaiBrrABV  avoniATiaN:  Under 
the  Federal  Food.  Drag,  and  Coametic 
Act  (see.  4ae(bK5).  72  Stat  1786  (21 
U.S.C.  348(b]t5))),  noUoe  is  given  that  a 
petition  (FAP  864100)  has  been  filed  by 
Sandoz  AG,  CH-442.  Basel  Switzerland, 
propoaing  that  { 178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
17e.2(no)  be  amended  to  include  ibe  use 
of  di-tert-butylphenyl  phosphonite 
condensation  product  with  bipheiiyl  as 
an  antioxidant  for  4-methyipentence-l 
copolymers  ased  in  contact  with  food. 

The  potential  envtronmental  impact  of 
this  sectieB  is  being  reviewed.  H  the 
agency  finds  that  an  environniental 
impn#.|  statement  is  not  reqaired  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  si^ficant  impact  and  the 
evidence  sapporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR2S.«I((4. 

Dated  October  14. 1988. 
Pled  R.  Shank. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc  88-24824  Filed  10-24-88: 8:45  am) 


IDeclNlNa«IF^43>«l 

Troy  ChwidcalCaip.:  FOng  of  Food 
AddnvaPaUBon 


Amwcr.  Food  and  Drug  Administration. 
ACTMN:  Notice. 


r  'Oie  Food  and  Drag 

don  (FDA)  is  armouncing 
that  the  Tioy  Cheancal  Corp.  has  filed  a 
petition  peopoaing  that  the  food  additive 
regulatiaa*  be  amended  to  provide  for 
the  saie  uae  of  3-iodo-2-propyayi  tuityl 
cssbamate  as  as  antifungal  presenrative 
in  adhesives  for  food  oootaol 
applicatians. 

Fon  iwmai  MPonaiATion  contact: 
Marvin  O.  Mack,  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFF-33S).  Food 
and  On^  AdminislratioR.  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5690 . 
tumwrnrnxemi  —oihiatioii.  Under 
the  PedersJ  Food,  Drug,  and  Cosmetic 
Actfaec.  «9(bK5).  72  Stat.  1786  (21 
U5.C  M8(bH^)),  notice  is  given  that  a 
petition  (FAP  868099)  has  been  filed  by 
the  Trey  Chemical  Corp.,  One  Avenue  L. 
NewaiV,  NJ  B710S-3895,  proposing  that 
!  175.105  Adhesives  (21  CFR  175.105)  be 
amended  to  provide  for  the  safe  use  of  3- 
iodo-2-propynyl  butyl  carbamate  as  an 
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antifungal  preaervative  In  adhesivet  for 
food  contact  applications. 

The  potential  enviromnental  impact  of 
thii  action  is  being  reviewed.  If  the 
agency  frnda  that  an  environmental 
impact  statement  la  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fadanl  Ragistar  in  accordance  with  Zl 
CFR  25.40(c). 

Dated;  October  7. 1988. 
Hchaid  |.  Riid(. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  NulritiatL 
[FK  Doc  8S-24S20  Filed  10-24-88: 8:45  ami 


usiNHiy  ungnovDCS*  RiCi  vtwnunn 
Approval  of  Itw  EmyQoct*  Antl-HBe 
Oavtot 


y.  Food  and  Dnig  Administration. 
ACTKMC  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Behring 
Diagnostics,  Inc..  Somerville,  NJ,  for 
premarkel  approval,  tmder  the  Medical 
Device  Amendments  of  1976,  of  the 
Eniygost*  anti-HBc  device.  After 
reviewing  the  recommendation  of  the 
Microbiology  Devices  Panel.  FDA's 
Center  for  Biologies  Evaluation  and 
Reaearch  (CBER)  notified  the  applicant 
by  lettar  oiT  May  18. 1968.  of  the  approval 
of  the  application. 
OATC  Petltiona  for  adminiatraUva 
review  by  November  25. 1968. 
*nfiwm.  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  [HFA-30S).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20657. 
ran  nmtHot  wroifTiON  casir«CT: 
William  Tyler.  Center  for  Biologica 
Evaluation  and  Research  (HFB^^), 
Food  and  Drug  Adminisbvtion.  88 
Rockville  Pike,  Bethesda.  MD  20802. 
301-443-5433. 


TAMV  MFOMSATKNC  On 

October  26. 1B66.  Behring  Diagnoatica. 
Inc..  Somerville.  N)  06876.  submitted  to 
CBER  an  application  for  premarkel 
approval  of  the  Enzygost*  anti-HBc 
device.  This  in-vitio  diagnostic  device  is 
indicated  for  detection  of  total  antibody 
to  hepatitis  B  core  antigen  (anti-HBc)  in 
human  serum  or  plasma  and  is  to  be 
used  as  an  aid  in  the  diagnosis  of 


ongoing  or  previous  hepatitis  B 
infection. 

On  Febrauary  8, 1968.  the 
Microbiology  Devices  F^el.  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  Subsequently,  the 
regulatory  responsibility  for  evaluation 
and  approval  of  this  device  was 
transferred  lo  CBER  because  the 
primary  intended  use  of  the  device  is  for 
screening  blood.  On  May  18. 1988.  CBER 
approved  the  application  by  a  letter  to 
the  applicant  Irom  the  Director  of  the 
Center  for  Biologies  Evaluation  and 
Research. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CBER 
based  Its  approval  is  on  file  in  the 
[)ockets  Management  Branch  (address 
above]  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  In 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CBER— contact  William  Tyler  (HFB- 
230).  address  above. 

Oppottunily  for  Administtalhra  Review 

Section  S15(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act]  (21 
U.S.C  3e0e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
3*0e(g]).  for  administrative  review  of 
CBER's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  {  ia.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  virill  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Registar. 

If  FDA  grants  the  petition,  the  notice 
will  state  the  Issue  to  be  reviewed,  the 
form  of  review  to  be  used,  the  persons 
who  may  participate  in  the  review,  the 
time  and  place  wl)era  the  review  will 
occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  November  25, 1988,  file  with  the 
Dockets  Management  Branch  (address 


above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  witii  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat  554-555.  571  (21 
U.S.C.  360e(d).  380i(h)))  and  under 
authority  delegated  to  (he  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10). 

Dated:  October  17. 1988. 
loka  M.  Taylor. 

Auociate  Commisaoner  for  Regulatory 
Affaire. 
[FR  Doc  88-24827  Filed  10-24-88: 8:46  smj 


(OoekMNa««M-03»l 

Minovsllw  OptlcCi  hiC!  Pi  wiwncvt 
Approval  of  LO.-1t  (KoHocon  A)  and 
IX).-32  (KoNoeon  8)  Rigid  Qaa 
Pannaabia  Contract  Laniaa  (Ctaar  and 
Tbitad) 

AOINCV:  Food  and  Drug  Administration. 
Acnosc  Notice. 


I  Tlie  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Innovative  Optics.  Inc.  Big  Spring.  TX. 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976.  of 
Uie  I.O.-18  (kolfocon  A)  and  I.O.-32 
(kolfocon  B)  Rigid  Gas  Permeable 
Contact  Lenses.  The  devices  are  to  be 
manufactured  under  an  agreement  with 
Optacryl.  Inc..  Englewood,  CO.  which 
has  authorized  Innovative  Optics,  Inc.. 
to  incorporate  information  contained  in 
its  approved  application  for  premarket 
approval  for  the  Optacryl  (polyacrylate- 
silicone]  Rigid  Gas  Permeable  Contact 
Lens  (Clear  and  Tinted).  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  by  letter 
of  August  31. 1988.  of  the  approval  of  the 
application. 

OATC:  Petitions  for  adminitrative  review 
by  November  25. 1988. 
Aooaiaa:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657. 
POM  nnVTHDI  NiFOMMTKM  COMTACT: 
David  M.  Whipple.  Center  for  Devices 
and  Radiological  Health  (HFZ-4eO). 
Food  and  Drug  Administration.  8757 


raJanl  R«t»tar  /  VJaL  58.  Wo.  aW  /  Taaaday.  OoWber  2fc  WW  /  Wa«ice« 


Georgia  Ave..  Silver  Spting.  MD  a09ia 
301-427-VMa. 

March  AMM,  JaaaMliae  Optica,  Inc., 
BigS|ab«  1Z  riTao.  •abmlttod  to 
milil  ail  ^plfcaMwi  fui  pii»siliui 
appraeal  af  8ka  lO^^m  (haUacaa  A)  and 
I.O.-at«ntiaEaB  ■!  Ugid  C« 
PenMaUe  Coatact  Uaacs.  The  IX>r-ie 
lens  is  aKsB^Ai  a*  a  dear  lens  ST  a  lens 
tinted  blue.  pi—,  pay,  «r  viotet.  Tlie 
I.O. -az  ieni  ii  aaaaaUe  as  a  clear  lens 
or  a  lens  tinted  Uae  «r  9«en.  1^  lenses 
are  indicated  for  daUy  wear  for  the 
correction  of  visosl  acuity  in  fiof- 
aphakic  penoas  wiOi  aoadiseasei  eyes 
that  are  taya^  ar  kyperepre  and  may 
correct  corneal  astigmatism  of  up  to  4.00 
dia)rters  (D).  Tlie  lenses  are  to  be 
disinfected  using  a  cheirioalfaot  heat) 
disinfection  system.  The  tinted  LO.  -18 
lens  contains  the  color  addiiives 
[phtha1ocyaninato(2-]j  cojipar  (21  CFR 
74.3045)  or  D&C  Green  No.  8  (21  CFR  74- 
3208)  for  the  blue  lens:  phthalocynanine 
green  (71  CFR  73.3124)  for  (he  green 
lens;  D&C  Violet  No.  2  (21  CFR  74.3602) 
for  the  violet  lens;  and  D&C  Violet  No.  2 
(21 CFB  74-aMlt  OftC  Gnan  Na  6  (21 
CFS  71.3804.  aad  4^  4- 
dimethylphenyl)azo]-2.4-dihydro4- 
methyl-2-phenyl-3H-pyrazol-3-one  (21 
CFR  73.3122)  for  the  gray  lens,  ia 
accordance  with  the  color  additive 
provisions  as  cited.  The  tinted  1.0.-32 
leas  ctiutanis  ^e  color  aontives 
|phthalocyBninato(2-)1  coppoer(Zl  CPt. 
74.3048)  ar  IMC  Greea  No. «  (21 C7R 
74.3208)  for  the  blue  lens  and 
phthalocyanine  green  (21  CFR  73.3124) 
for  the  green  lens,  in  accordance  with 
Aw  oefor  additive  piuvisions  as  cited. 
The  appuLSrtiuu  inuuaes  antriotization 
from  Optacryl.  Inc..  Englewood.  CO 
80m.  to  Incorporate  the  mfuiiiwlion 
contained  in  its  approved  application  for 
premarket  approwsl  and  lelstad 
supplement*  for  the  Optacfyl 
(polyacrylate-siliconEj  Rigid  Gas 
Penaeable  Contact  Lens  (dear  end 
Tioladi  (Dedcet  No.  eA(-03«2). 

On  March  IB.  TCBg.  flie  OpJithafanic 
Deirtces  P»iel.  an  FDA  advisory 
committee,  renewed  and  tecommeded 
approval  of  the  ap^ica6on  ^m 
Optacryl.  Inc.  On  Aqgoai  31, 1866.  CDRH 
approved  the  appfioatian  from 
innovative  Optics.  kK..  by  a  letter  to  tiie 
applicant  from  Ae  Diieirtoroffte  Office 
of  Device  EvaluatiuLCDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  ia  the 
Dockets  Management  Brani^  ^address 
above)  and  is  avadafale  from  tlut  office 
upon  written  request  Reqoests  should 
be  identified  *vith  the  name  irf  the 
device  and  Uie  deckel  namber  foimd  in 


bradcets  in  (he  headbig  of  this 


ofadlanawadl 

■ydhBcinspacMoaat 
~M.WMpple 
(HFZ-4e0),  address  abaea. 

The  labalii^  of  Ihe  approved  cosilact 
leases  Stalaaihat  the  leas  is  lo  lie  used 
only  adAcaitaia  aalotioaa  far 
disinf echoa  and  allier  paipaaei  Tbe 
restrictive  labeling  inlbnns  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
ase  a^A  liard  uojrtact  leiisus  only.  Tne 
restrictive  labehng  needs  to  be  updated 
periodiraUjr,  ^owiewec  So  sefcr  4o  new 
lens  solidsBBS  that  CDRH  appeave*  iar 
use  with  approved  contact  lenses  made 
of  polymeia  iHliu  than 
polyrndSuhaafhaaiiiate.  to  coapiy  with 
the  Federal  Food.  Clnig,  and  Costmetic 
Act  {the  act]  (21  \X&C«t»eq.\.  and 
satiations  thereoriac,  and  with  the 
Federal  Trade  Commission  Act  (15 
U:S.C  41-68),  as  amended.  Accordingly, 
whenever  CDRH  pubSahes  a  notice  in 
the  fSjraALKEGISrat  of  approval  of 
a  new  solution  for  use  with  an  approved 
lensk  each  miaarl  leas  esaaMiacbiter  or 
PMA  iialder  rfiall  oarsect  Us  tabeliag  lo 
refer  to  the  new  solution  al  the  aext 
pisniiogarAtacy  other  tiaie  CDRH 
hgr  loiter  to  tbe  applicant 


DoclmtaMenagcmLiit  BraiK^iaddress 
above)  twn  copies  of  the  petition  and 
supporting  data  and  tnfouualion, 
identified  wlA  fte  name  of  the  device 
and  the  docket  nuunicr  ionnd  m 
braokcli  in  4e  heatUng  of  this 
document.  Hecetved  petitions  may  be 
seen  In  the  office  above  Ijetween  8  a.m. 
and  4  p  jn.  Monday  Ifannigh  Friday. 

This  notice  is  issued  laider  the  Federal 
Food,  Drqg,  and  Cosmetic  Act  (sees. 
SlS(d),  an(hX90Stat  554-SSS,  sn  (21 
U.S.C.  SBOefd).  360i(h)J)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  SlCQ  and 
redelegated  lo  the  Diwctoc  Center  for 
Devises  and  Radictqgical  Health  (21 
CFR5.S3). 

Dated:  Qol»aw  M.  uas. 
lolia  C  Villfbitli, 

Director,  Center  for  Devicet  and  Radiological 
Health. 
(FR  Doc  88-24eZS  Filed  10-24-88:  8:45  am] 


DEPARTMENT  OF  HOUSING  ANO 


lOeckal  Na  N-M-IIW) 


OppiaUaWj  fill  Adnaaisliative  Revlaw       Submloilon 


Section  51S(dJI3)  of  ihe  act  (21  U-S-C. 
360eId]I3])  authorizes  any  inleieated 
person  to  petition,  under  sectiaa  51S(g) 
of  tiie  act  121  TIS.C  380e(gD.  for 
administrative  review  of  CORN'S 
decision  to  approve  this  application.  A 
petitioner  nray  request  either  a  formal 
hearing -onderParilX (21  CFR  Part  12)  of 
FDA's  adiBlnisliirtlii  piadHie* and 
pmcadwassaydaSaiiaor  a  review  of 
the  apptksMaa  and  COBTa  action  by 
iM  tedapendesft  aihismf  uunmdttee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  poiitian  for  looonsideTatioB  under 
4  «ia(b)  tn  cm  M  JS(H]].  a  petnioner 
shall  iaiaaffy  the  f  om  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shell  submit 
with  the  petition  sapporting  data  and 
hifannatioa  showing  ti>sK  there  is  a 
gssiaiae  aad  aabalualisil  ieene  of 
iiislai<aHaet<ui  itaiililtionferoBgh 
iiilmisdihialhwi  siisliiw  After  iciicwing 
Uic  peaHask  riM  win  deofak  vrtMther  to 
yaid  ardangr  Ae  peWsn  and  wil 
poMiah  a  nalsee  Of  Ms  deoision  in  the 
Federal  Reglstar  If  FDA  grants  die 
pflUliaa,  the  naMcewfH  state  the  issue  to 
be  oeviossod,  tiw  form  of  review  to  be 
Bsed.Ae  persons  win  may  pacticipete 
in  diaaasriew.  die  Hoie  and  place  where 
the  review  will  occur,  and  odierdetaDs. 

Petitianen  <nay .  at  any  fine  on  or 
befare  fNowairiber  M.  M68).  file  with  file 


Of 

CoUacllMilaOMB 

aopiev;  Office  of  AJndulafcaBon.  HUD. 

:Ma«lae. 


SUMaMffSR  tne praposad  uMmanoo 
collection  requirement  described  below 
has  been  siAjuiHted  to  the  Office  of 
Management  and  Bodgel  (OItt)  for 
review,  as  required  by  the  Paperwork 
Ri  distiasi  ActlfcePapii^""'" 
soliciting  public  comments  on  the 
subiect  proposaL 

ADOmas: Interested  persons  are  invited 
to  submit  cammeats  regarding  this 
proposal.  Comments  shoidd  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Ailisoo.  OMB  Desk  Officer.  Office 
of  MaBagement  and  Budget  New 
Executive  Office  Bailding.  Washington. 
DCJSSOS. 

riM  iwsi—  ■mnaiafinii  cottrjtcn 
David  S.  Criaty.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  71h  Stieet 
Southwest  Washington.  DC  20410, 
telephone  (202)  755-605a  This  is  not  a 
toll-free  number.  Copies  of  (he  proposed 
forms  and  other  available  documents 
sulmittted  to  OMB  may  be  obtained 
inaiMr.Cristy. 

•■PauHBfrMiv  maonaniTiasE  The 
Depattment  ftes  siAnnitted  the  proposal 
for  die  collection  cf  information,  as 
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described  below,  lo  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  coUect  the 
information:  (3)  the  description  of  the 
need  for  the  information  aai  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (S)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  number  of  hours 
needed  lo  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response-,  (8)  whether  the 
proposal  is  new  or  an  extension. 


reinstatement,  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Autkority:  Section  3507  of  the  Piperworlc 
Reduction  Act  44  U.S.C  3507:  SecUon  7(d)  of 
the  Department  of  Housing  and  Urban 
Developmant  Act,  42  U.S.C.  3S3S(d). 

Dated:  October  19,  igas. 
InimT.Miiiiky. 

Director,  Infonnation  Policy  and  ManagemeBt 
Division. 

Nolioa  of  Submissiaa  of  Proposed 
InfonnattoD  CoDectkn  lo  OMB 

Proposal:  Nehemiah  Housing 
Opportunity  Program  (FR-2478) 


Office:  Housing 

Description  of  the  Need  for  the 
Infonnation  and  Its  Proposed  Use: 
Under  the  Nehemiah  Housing 
Opportunity  Grants  Program,  HUD 
will  select  nonprofit  corporations 
through  a  competitive  process  to 
administer  loans  to  the  applicable 
families.  The  families  will  use  the 
loans  lo  purchase  homes  that  are 
constructed  or  substantially 
rehabilitated  in  accordance  with  • 
HUD-apptoved  program. 

Form  Number  None 

Respondent*:  Individuals  or 
Households,  State  or  Local 
Governments,  and  Non-Profil 
Institutions 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 


NMiOerol 

X 

Fnqumyo* 
raapofaa 

X 

Hourapv 
imvonm 

- 

Budvlnn 

•«! 

1 
1 

S 
100 

AXfO 

""'"^ 

Total  Estimated  Borden  Moms:  5.250 

Status:  New 

Contact:  Stephen  A.  Martia  HUD,  (202) 

755-6720:  John  Allison,  OMB,  (202) 

395-6880 

Dale:  October  17. 19811. 
[FR  Doc.  88-24678  Filed  10-24-88;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOn 
Bureau  of  Land  ManaganMnl 

(NM-010-0«-t212-13] 

Raaity  AcUon;  AAuquarqua  DMiet, 


AQCNCV:  Bureau  of  Land  Management 

Interior. 

ACnOM:  Notice  of  realty  action  on 

proposed  land  disposal. 


y:  Tlie  following  described 
lands  and  interests  therein  have  been 
determined  lo  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1716): 

Sania  Fa  Couaty 

T.  18  N..  R.  9  E..  NVD>M 

Section  28:  Lot  5. 
T.  15  N..  R.  8  E.  NMPM 

Section  9:  NWMNWM. 

The  aiea  de8cr11>ed  aroounti  to  49.77  seres. 

The  public  land  identified  for  disposal 
is  located  about  Tive  (5)  miles  north  and 
ten  (10)  miles  southwest  of  the  City  of 
Santa  Fe.  NM  and  has  high  value  for 


residential  development  Doe  to  small 
size  lack  of  access,  the  public  land 
receives  Uttle  public  use. 

The  purposes  of  the  exchanges  are  lo 
acquire  private  lands  offering  high  value 
for  wildlife  habitat  and  lo  assist  the 
New  Mexico  National  Guard  in 
acquiring  a  parcel  of  land  for  their  use. 
Dispoaal  of  Ihe  public  land  is  consistent 
with  BLM's  approved  resource 
management  plan  and  will  not  affect 
any  local  or  Federal  planning. 
•uancMOfTAiiv  MramsATiON:  The  land 
to  be  transferred  will  be  subject  to: 

1.  All  mineral  deposits  shall  be 
reserved  to  the  United  States  along  with 
the  right  to  prospect  for,  mine  and 
remove  such  deposits  under  applicable 
law. 

2.  The  right  to  construct  ditches  and 
canals  across  said  land*  onder  authority 
of  the  Act  of  August  3a  188a  (26  Stat 
391:  U.S.C.  945). 

3.  All  vaUd  existing  rights  and 
reservations  of  record. 

Publication  of  this  notice  segregates 
the  pubhc  lands  from  all  appropriations 
under  the  public  land  laws,  including  the 
mining  laws  but  not  mineral  leasing 
laws.  This  segregation  shall  terminate 
upon  issuance  of  patent  or  2  years  from 
the  date  of  this  publication,  whichever 
occurs  first 

For  detailed  information  concerning 
the  notice,  contact  Taos  Resource  Area 
Office.  Plaze  Montevideo  Building.  Cruz 
Alia  Road,  Taos.  New  Mexico,  phone 
(505)  758-8851. 

On  or  before  December  9, 1988, 
Interested  parties  may  submit  comments 


to  Ihe  Albuqnerqua  District  Manager, 

435  Montano  NE.,  Albuquerque,  New 

Mexico. 

Kldiald  Fagan, 

District  Manager. 

October  14, 1988. 

(FR  Doc  88-24680  Filed  10-24-88:  8:45  am) 

aaiaia  cooc  4si»4«4i 

(UT-060-0»-4ai2-14;  U-S1901] 

Rofllty  Aclioiit  NonoonipdMva  oAto  of 
PuMe  Und*  In  8««tar  County,  UT 


;  Bureau  of  Land  Management 
Richfield  District 

ACnOK  Notice  of  Realty  Action; 
Noncompetitive  sale  of  public  lands  in 
Sevier  County.  Utah. 

tamuKT.  The  following  public  lands 
have  been  examined  and  found  suitable 
for  direct  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  at  not  less  than  the 
appraised  fair  market  value  of 
$32,000.00.  The  lands  will  not  be  offered 
for  sale  until  60  days  after  date  of 
publication  of  this  notice. 
Bah  Laka  MacldiHi,  Utah 
T.  22  S,  R.  3  E.. 

Sec  33.  NWMNEVi: 

Sec  35.  SWM. 
T.  23  S.  R.  3  E, 

Sec  3.  SEHNEW,  EMSEM: 

Sec  la  Et^NEM,  WWSEM; 

Seclt.NWVi. 

Containing  approximately  640  acres. 
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The  public  land  described  above  is 
being  offered  by  direct  sale  to  Johnson 
Livestock  Company.  The  public  land  has 
no  legal  or  public  access,  is  isolated,  and 
is  surounded  by  land  owned  by  Johnson 
Livestock  Company.  The  public  land  is 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands  system  and  is 
not  suitable  for  management  by  another 
Federal  department  or  agency. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  above 
described  public  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws  and  the  mining  laws.  This 
segregation  will  end  upon  issuance  of  a 
patent  to  the  lands,  upon  publication  in 
Ihe  Federal  Register  of  a  notice 
terminating  the  segregation,  or  270  days 
from  Ihe  dale  of  publication  of  this 
notice,  whichever  comes  first 

Beginning  March  1, 19B9.  any  land  not 
sold  by  direct  sale  will  be  reofiered  for 
sale  to  Ihe  general  public  by  competitive 
bidding.  Bids  will  be  accepted  on  a 
continuing  basis  until  the  land  is  sold  or 
the  sale  is  cancelled.  The  sale  will  be 
held  on  the  first  and  third  Wednesday  of 
each  month.  Competitive  sale  will  be  by 
sealed  bid  only.  No  bid  will  be  accepted 
for  less  than  the  appraised  fair  market 
value.  Sealed  bids  for  Ihe  unsold  land 
will  be  accepted  bom  7:45  a.m.  until  4:30 
p.m.  at  the  Richfield  District  Office, 
Bureau  of  Land  Management  150  East 
900  North.  Richfield,  Utah  84701.  with 
bid  openings  at  2  p.m.  on  the  sale  days. 
DATE  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  RagiBtaT,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Richfield  District  at  the 
address  identified  above.  Any 
objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  Ihe  absence 
of  any  objections,  this  really  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Terms  and  ContJitions  Applicable  to 
the  Sale:  Any  patent  when  issued,  will 
contain  certain  reservations  lo  the 
United  States  and  be  subject  to  existing 
rights-of-way  and  other  vahd  existing 
rights.  These  include,  but  are  not  limited 
to,  the  following: 

1.  All  minerals,  including  oil  and  gas, 
shall  be  reserved  to  the  United  States 
togetiier  with  Ihe  right  to  prospect  for, 
mine  and  remove  the  minerals  imder 
applicable  law  and  such  regulations  as 
the  Secretary  of  Ihe  Interior  may 
prescribe. 

2.  A  right-of-way  will  be  reserved  to 
the  United  States  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  30, 1890  (26  Stat  391:  43 
U.S.C.  945). 


3.  Rights-of-way  Serial  Numbers  SL- 
069882  and  U-20182  for  Federal  Aid 
Highways,  will  be  reserved  to  the 
United  States. 

4.  The  patent  will  be  subject  to  the 
following  valid  existing  rights  of  record: 

a.  Federal  oil  and  gas  leases  U-583g3 
and  U-52229. 

b.  Power  transmission  line  right-of- 
way  U-22141  and  U-36469. 
MpnewNTAItV  NffOmUTKHC  Detailed 
information  concerning  these  valid 
existing  rights  and  reservations,  as  well 
as  specific  procedures  of  the  sale  and 
planning  and  enviroimiental  documents 
are  available  for  review  at  the  Richfield 
District  Office. 

Date:  October  17, 1988. 
(any  Goodman, 
District  Manager. 

[FR  Doc  88-245S8  Filed  10-24-88:  8:45  am) 
■ujm  cooe  4si»oo-a 


(ES-MIM>»-4520-13;  (ES-039337,  (houp 
4S)I 

Filing  Of  Plat  Of  Survoy  ol  Tract  No.  37 
In  Section  24; 


October  18, 1968. 

1.  The  plat  of  the  survey  of  Tract  No. 
37  in  Section  24,  Township  18  North. 
Range  IB  East  St.  Stephens  Meridian, 
Alabama,  will  be  officially  filed  in  the 
Eastern  Stales  Office,  Alexandria, 
Virginia  at  7:30  a.m.,  on  December  1, 
198a 

2.  The  survey  was  made  at  the  request 
of  the  Bureau  of  Indian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Deputy  Stales  Director  for 
Cadastral  Survey,  Eastern  States  Office, 
Bureau  of  Land  Management  350  South 
Pickett  Street  Alexandria,  Virginia 
22304,  prior  to  7:30  a.m.,  December  1, 
1988. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Boumaa. 

Deputy  State  Director  for  Cadastral  Survey, 
and  Support  Services. 

(FR  Doc  88-24SS7  Filed  10-24-88:  8:45  amj 


California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Maridiaa  Inyo  &iuoty 
T.  22  N.,  R.  44  E. 

2.  This  plat  representing  the  corrective 
resurvey  of  a  portion  of  Ihe 
subdivisional  lines,  and  Ihe  corrective 
resurvey  of  a  portion  of  the  subdivision 
of  sections  3  and  4,  Township  22  South. 
Range  44  East.  Mount  Diablo  Meridian. 
California,  under  Group  No.  799 
California,  was  accepted  September  1. 
1988.  3.  This  plat  will  immediately 
become  the  basic  record  of  describing 
the  land  for  all  authorized  purposes. 
This  plat  has  been  placed  in  the  open 
files  and  is  available  to  Uie  public  for 
information  only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  lo  Ihe  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Haiman  |.  Lytlge, 

Chief,  Public  Information  Section. 

(FR  Doc  88-24675  Filed  10-24-88: 8:45  am) 

aajUMO  ooai  <si»-»4i 


ICA-440.0C-4S20-12;  OfOUp  7M] 

Platof  Survoy 

October  11, 1988. 

1.  This  plat  of  Ihe  following  described 
land  will  be  officially  filed  in  the 


((CO-S3O-0»-4214-10;  COC-4«««7)l 

NoUca  of  PropoMd  Withdrawal: 
Opportunity  for  PutAe  HaoUng; 
Colorado 

October  17. 1988. 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTWW:  Notice. 

tummnin:  The  U.S.  Department  of 
Agriculhire,  Forest  Service,  proposes  lo 
withdraw  National  Forest  System  land 
near  Aspen.  Colorado,  for  50  years  to 
protect  recreational  facilities  and 
resource  values  at  the  Buttermilk  Ski 
Area.  This  notice  closes  the  land  lo 
location  and  entry  under  Ihe  mining 
laws  for  up  to  two  years.  The  land 
remains  open  lo  mineral  leasing  and  to 
Forest  Service  management 
DATE  Comments  on  this  proposed 
withdrawal  must  be  received  on  or 
before  January  23. 1989. 
AOODESS:  Bureau  of  Land  Management. 
Colorado  Slate  Office.  2850  Youngfield 
Sti^et,  Lakewood.  Colorado  80215. 
Foa  FuarrMER  mFomsATioN  contact: 
Doris  E.  Chelius.  (303)  236-1768. 
aum£MEMTAIIT  NIFOmsATWM:  On 
October  5, 1968.  the  Department  of 
Agriculture.  Forest  Service,  filed 


Saimai  Ka^^m  /  VoL  S3.  Ma.  306  /  Ttesday.  Octobw  25,  laea  /  Wotteet 


applicattaoto  witUtaw  UwloBowfag 
described  Natioaal  Fcml  Syattm  !■»! 
from  location  and  entiy  under  the 
mining  laws,  subject  to  vaUd  existing 
rights: 


Sixth  Principal  Meridian 
T.IOS^ILasW, 
Sec  a  lot  ft 

Sec  la  lots  la,  K  IS.  17.  U.  22,  SEM: 
Sec  IS.  lota  1. 2. 1. 4,  NWffiU.  NH8WM 
SWKiNE<A.-  NMSWVWEM.  NW4WM 
SEV4NEM.  NViNVWWHSWM; 
Sec  18.  lots  1.  2.  3. 4.  EMNWViNE^  NEM 

NWVISE%,  swv;,NEy<. 
The  ana  described  aggregates 
approximately  tBfjn  acras  of  Itetiooal  Pofest 
System  land  in  Pitkin  County.  Calotada. 

The  purpose  of  this  withdrawal  la  to 
protect  recreational  facilities  and  high 
resource  values  within  the  ButteimiOi 
Ski  Area. 

For  a  period  of  90  daya  from  the  date 
of  publication  of  thia  notice,  all  peraona 
who  wish  to  submit  commenla, 
suggestions,  or  objections  in  connectiaa 
with  this  proposal  may  present  their 
views  in  writing  to  the  undenigned 
ofTicer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  ia 
afforded  in  camMctioin  with  this 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  this 
proposed  action  must  submit  a  written 
request  to  the  Colorado  Slate  Director 
within  90  days  of  the  date  of  publication 
of  this  notice.  If  the  authoriiwl  officer 
determines  that  a  meeting  should  be 
held,  the  meeting  will  be  scheduled  and 
conducted  in  accordance  with  the 
Bureau  of  Land  Management  Manual, 
Section  Z3S1.16B. 

This  application  will  be  processed  ia 
accordance  with  the  raguUtions  set 
forth  in  43  CFR  Put  23ia 

For  a  period  two  jtma  baa  the  date 
of  pubUcaUon  of  this  noUca  tn  the 
Federal  Kaglalai,  th«  land  will  be 
segregated  from  the  nining  laws  as 
specified  above  milem  the  applicatkm  is 
denied  or  cancelled  or  the  wi&Aawal  is 
approved  prior  to  that  date.  During  thia 
period  the  Forest  Service  will  continue 
to  allow  thoac  diaciettaaary  aaca  that  do 
not  conflict  with  lb*  aid  area  permit  and 
use. 

GaryA-McVkkai. 

Deputy  SUDmDimitor.LBmdi  and  Renewable 
HesQurceg. 
|FR  Doc  a6-2«aa  Filed  10-24-W  axS  ami 


nouncmon  Of  ff'wuMig 

Nominations  for  the  following 
properties  being  considered  for  listing  in . 
the  Natloaal  Ragiater  were  raeaivad  by 
the  National  Park  Service  bcfart 
October  IS,  1M8.  Punvant  to  section 
60.13  of  36  (TR  Part  60  written 
comments  concerning  tbe  significance  of 
these  properties  under  the  National 
Kegiater  criteria  for  evaluation  may  be 
forwarded  to  the  National  Regiater. 
National  Park  Servh%,  P.O.  Box  371Z7, 
Washington.  DC  20013-7127.  Written 
comments  should  be  submitted  by 
November  9, 1088. 
Caral  D.  Shun, 

Chief  of  Regiatmtion,  National  Register. 
ALASKA 

luoaaa  Boraogh-Canaus  Aiaa 
Mayllower  Sdiooi.  St.  Ann's  and  Savildio 

SU..  Douglas.  88002534 

HAWAII 

MsidCoiinly 

WananaUis  Coagregationai  Qwrdi.  Haoa 
H¥fy.  and  Haouli  St,  Hana.  8aoa2S33 

IOWA 

Cattim  Ciiwity 

Marsk  Rahibow  Aidi  Bridge.  Hwy.  MJ7,  Lake 
aty  vicinily.  iaaa2S2* 

KDITUCKY 

BoydCouBty 

US  Post  Office— Ashland.  1645  WincfassM 
Ave.  Ashland.  88002017 

laffaisan  Ca^«r 

Bowman  Field  Hatoric  Dislrict.  Tayiorsvila 
Rd.  and  Psewee  Rnai  Blvd..  Loniavlllt. 

•aooeti* 


Kodgenvilk  Cominncial  ffis&ric  (Matrict 
PttbHc  Sq.  and  N.  Uncohl  Blvd, 
HodgenTillc,  88002S40 

Uncofai  Boyhood  Home.  US  31R  1  mi.  S  of 
Alhartimtlla,  AHwrloavtBe  vldnlty. 


McQaary  County 

Steams  Adminiitrativs  and  Commercial 
DiatricL  CHd  US  Z7.  Steams.  88002528 

OUoCooBly 

Old  Town  Historic  District  Roughly  bounded 
by  E.  Union.  Oay.  E.  Washington  and 
Liberty  Sta..  Hartford.  88002535 


Rusaeil  Court  Roughly  tx>unded  by  Iktfadiaon 
St.  Cbesmut  St.  E.  leffersoa  St.  aad  Mafts 
St.  La  Grange.  88002812 

ToddCoonty 

ABeaavfllc  HMofie  Dfslrict  KT  MB/Msin  St. 
Allensidk,  iMQasil 


WggCsurtj 

Cadte  Downtown  tfistorie  DIsli  let,  Reuytly 
Mala  St  kna  Seott  to  nanUin  Sis.  Cadii. 

NOrmCAKOUNA 
RahaaaaConll 

Hu»|i*aay    WBBaaM  llanlatioB.  ^X:  2t1 
katwaaa  SRMM  aad  SK ITBBL  L^bertoa 

vicinity.  88002808 

OHIO 

HaaMan  Caimty 

Lowar  Price  Hll  Hialoric  Dislrict  Rai«My 
bounded  by  W.  *ih.  Stale.  Bona,  aad 
BngUah  St.  Cindnnall,  88002538 


DaaUaaa  Caaly 

Westbon  AfiarlaasBls.  1101  Wast  Bad  Ave. 

Nashville.  80002807 

Fayalta  County 

Baaa    Morreii  House.  TN  2a3/&yaaa  Rd, 
Ardmore.  88002815 


Price  nilific  Elcinentary  ScnooL  HassoB  and 
S|)rii«  SU.  RogarariBe,  8800ZS3* 

Siialby  County 

Haio  Park  Historic  District  Bouadad  by 

Cbariea  PI.  lacksoa  Ave.  TRssvaat  St. 

and  N.  Parkway  Dr.  Mamphis.  880a2n3 


Philadelphia  Cnuith  of  Christ  VeitUla  Rd. 
VerrHla.1 


TEXAS 

Aadsaaaa  Csaaly 

Broylaa.  WIMiaa  and  Carolina.  Iluuaa.  1308  S. 
Sycamore  St,  Palestine,  88802814 

Camaraa  County 

Brook.  Samuel  Wallace.  Honae.  823  K.8t 
Quiries  St.  Brownsville,  88002830 

Dhaadl  CanaSy 

Richardaon.  Asher  and  Mary  Isabafla.  House, 
US  83,  AshertsB.  •nQ2S3B 

Uaao  County 

Llano  County  Courthoaae  Historic  Disttic 
Roughly  bounded  by  the  Llano  River.  Ford 
St,  Sandstone  St.  and  Barry  St.  Uano, 
88002542 

Ta»CsasaCa— ty 

Angelo  Heights  Hialoric  District  (Sen  Angeki 

MRA).  Roughly  bounded  by  Coleaade  St. 

the  Condbo  River.  Uv«  Oak  St.  &  BUkop 

SI.  Twokig  St.  and  S  Wahaintlan  St.  Saa 

Aagak),  88002808 
Azisc  Cleanen  and  Laundry  Building  (San 

Angelo  MRA).  lU  S  Irving,  San  Angefa, 

88002977 
Beck.  Frederick.  Farai  (San  Angelo  MRA). 

1231  Culberson.  San  Angelo,  88002508 
Bkfceney.  |.B.  House  (Sen  Angekl  MRA),  438 

W.  TWokig.  San  Angelo.  BBtlUJUtW 
Braone,  C.A.  House  (San  Angela  MRA).  123 

S  David.  San  Angelo.  88002587 
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Brown.  R.  Wilbur.  Housa  (San  Angelo  MRA), 

1004  Pecoa.  San  Angelo.  880O2SS5 
Building  at  113-110  E.  Concho.  (San  Angelo 

MRA),  113-118  E.  Concho.  San  Angela, 

88002584 
Clayton  House  (San  Angelo  MRA).  1101  & 

David.  San  Angelo.  88002570 
C:ollyna  House  (San  Angela  MRA).  315  W. 

Twohig.  San  Angelo.  88a(}2507 
Develin  Houie  (San  Angelo  MRA).  913  S. 

David.  San  Angelo.  88002588 
Eckerl  Houe  (San  Angelo  MRA).  503 

Kobertin.  San  Angalo.  88002578 
Emmanuel  Epiacopat  Church  (San  Angelo 

MRA).  3  S.  Randolph.  San  Angela.  88002S90 
First  Presbyterian  Church  (San  Angelo  MRA). 

32  W.  Irvin.  San  Angela.  saC02804 
Fisher,  O.C  Federal  Building  (San  Angelo 

MRA).  33  E  Twohig.  San  Angelo.  88002592 
Greater  St  Paul  AME  Church  (San  Angela 

MRA).  215  W.  3rd  St.  San  Angela.  88002548 
Hagelstein  Commercial  Buidling  (San  Angelo 

MRA),  816-620  S.  Chadboume,  San  Angelo. 

88002560 
Hall,  R.A.  House  (San  Angela  MRA),  215  W, 

Twohig.  San  Angela,  B800259S 
Henderson.  S.L,  Houae  (San  Angelo  MRA). 

1303  S,  Park,  San  Angela.  88002583 
Holcomb-Blanton  Print  Shop  (San  Angelo 

MRA).  24  W,  Beauregard.  San  Angela, 

88002254 
House  at  1017  S.  David  (San  Angela  MRA). 

1017  S  David.  San  Angelo,  88002580 
House  at  123  Allen  (San  Angelo  MRA).  123 

Allen.  San  Angela  88002801 
Houae  at  1325  S.  David  (San  Angelo  IkIRA). 

1325  S.  David.  San  Angelo,  88002571 
House  al  140  Allen  (San  Angela  MRA).  140 

AUen.  San  Angela  88002550 
House  at  1621  N.  Chadboume  (San  Angelo 

MRA).  1621  N,  Chadboume.  San  Angelo. 

88002559 
House  at  203  S.  David  (San  Angelo  MRA).  203 

S.  David.  San  Angela  88002803 
Houae  at  221  N.  Magdalen  (San  Angelo 

MRA),  221  San  Angela  68002579 
House  at  405  Pieuaser  (San  Angela  MRA),  405 

Preusser.  San  Angela,  88002586 
House  al  410  Summit  (San  Angela  MRA).  410 

Summit  San  Angela  68002591 
House  St  419  West  Avenue  C  (San  Angelo 

MRA),  419  West  Ave.  C,  San  Angela. 

88002544 
House  al  421  W.  Twohig  (San  Angelo  MRA). 

421  W.  Twohig,  San  Angela.  88002598 
House  at  427  W.  Towhig  (San  Angela  MRA). 

427  W.  Twohig,  San  Angela.  8S002S99 
House  al  521  W.  Highland  Blvd.  (San  Angela 

MRA).  521  W.  Highland  Blvd.  San  Angela 

88002575 
House  al  715  Austin  (San  Angela  MRA).  715 

Austin,  San  Angela  88002551 
House  al  731  Preusser  (San  Angelo  MRA).  731 

Preuaser.  San  Angela,  88002589 
Household  Furniture  Co.  (San  Angela  MRA). 

11  N.  Chadboume,  San  Angelo.  88002558 
■glasia  Santa  Maria  (San  Angela  MRA).  7 

West  Ave.  N,  San  Angela  88002547 
Lone  Wolf  Crossing  Bridge  (San  Angela 

MRA).  Ave.  K  extension.  E  of  Oakes,  San 

Angela,  68002546 
Mason — Hughes  House  (San  Angelo  MRA). 

1104  W.  Beauregard.  San  Angela,  88002557 
Masonic  Lodge  570  (San  Angela  MRA),  130  S. 
Oakes.  San  Angela  68002580 


McClelland,  ).T.  and  Mhuda.  House  (San 

Angela  MRA).  715  W.  Highland.  San 

Angelo,  68002578 
Monogram  Square  (San  Angelo  MRA),  706  W. 

Concha,  San  Angelo.  88002802 
Montgomery  Ward  Building  (San  Angelo 

MRA).  10  W.  Beauregard.  San  Angela, 

88002553 
Municipal  Swimming  Pool  (San  Angelo 

kIRA),  18  East  Ave.  A,  San  Angela 

880025434 
Murrah  House  (San  Angelo  MRA),  212  W. 

Twohig,  San  Angelo.  86002594 
Oakes  Hotel  Building  (San  Angelo  MRA).  204 

S.  Oakes.  San  Angela,  88002561 
Princess  Ice  Cream  Co.  (San  Angela  MRA], 

217  W,  Beauregard.  San  Angelo,  880025S6 
San  Angelo  City  Hall  (San  Angelo  MRA). 

City  Hall  Plaza.  San  Angela  68002563 
San  Angelo  Telephone  Company  Building 

(San  Angela  MRA),  14  W.  Twohig.  San 

Angela,  68002593 
Schneemann.  William,  Houae  (San  Angela 

MRA).  724  Preusser  St.  San  Angela, 

88002588 
Shepperson  House  (San  Angelo  MRA),  716 

Preusser,  San  Angela,  88002587 
Texas  Highway  Department  Building, 

Warehouse  and  Motor  Vehicle  Division 

(San  Angela  MRA).  100  Paint  Rock  Rd.  San 

Angela  88C02562 
Tom  Green  County  Courthouse  (San  Angela 

MRA).  100  W.  Beauregard.  San  Angela. 

88002555 
Wakh.  C.a,  House  (San  Angelo  MRA).  922 

Pecos.  San  Angelo.  88002564 
Wardlaw.  Dr.  Herbert  A.  House  (San  Angelo 

MRA),  233  W.  Twohig.  San  Angela 

88002596 
West  Texas  Utilities  Of&ca  (San  Angelo 

MRA),  IS  E  Beauregard.  San  Angela 

88002552 
Westbrook.  John  C.  House  (San  Angelo 

MRA),  800  West  Ave.  C  San  Angelo. 

88002545 
WiUeke,  )ahn  and  Anton,  House  (San  Angelo 

MRA).  941  E.  Harris.  San  Angela  68002573 
Willeke.  John.  Jr.  House  (San  Angelo  MRA). 

1005  E.  Harris.  San  Angelo,  8800Z574 
Willeke,  Joha  Sr.,  House  (San  Angelo  MRA). 

931  E.  Hairia.  San  Angela,  68002572 
Woodward  Dr-  M.  M.  Houae  [San  Angelo 

MRA)  44  W.  25th  St.  San  Angela  68002549 

WASHINGTON 
Lincohi  County 

Fori  Spokane  Military  Reserve.  Rt  25.  Miles 
vicinity.  88002821 

WYOMINC 
Albany  County 

First  National  Bank  of  Rock  River,  131  Ave. 

C.  Rock  River,  66002532 
Laramie  Downtown  iiistoric  District  Roughly 

bounded  by  University  Ave.  6th  St,  Grand 

Ave..  3rd  St..  Garfield  Ave.  sod  Isl  Ave. 

Laramie.  68002541 

Nalraia  County 

South  Wolcott  Street  Historic  Dislrict 
Roughly  bounded  by  S.  Center  St..  E.  Ninth 
St.  S.  WolcoH  St.  E.  Seventh  St.  S  Beech 
SU  and  E.  Thirieenlh  St.  Casper,  66002809 


The  following  property  is  being 
considered  for  approval  of  a  proposed 


UTAH 

Summil  County 

Sullivan  James  R.  and  Mary  E.  House,  MiiUng 

Boom  Era  Houses.  146  Msin,  Park  Qty 

84002380 

The  following  properties  are  also 
being  considered  for  Usiing  in  the 
National  Register  but  were  excluded 
from  the  list  dated  October  1, 1988: 

VERMONT 
Banningtoo  County 
Yester  Houae,  West  Rd.,  Mancheslet 
86002051 

VIRGINIA 
Cumberland  County 

Needham.  VA  45. 1.4  mL  N  of  jet  with  US 
46a  Farmville  68002059 

|FR  Doc.  88-24652  Filed  10-24-88: 8:45  am) 
aaian  eooc  ssts-nMi 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  tor  IfitMnaUonal  Oavalopmant 

Board  lor  International  Food  and 
Agricuttural  Oavetopment:  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  (^mmittee  Act.  notice 
is  hereby  given  of  the  Ninetielh  Meeting 
of  the  Board  for  Intemalional  Food  and 
Agricultural  Development  (BIFAD)  on 
November  18, 1988. 

The  purposes  of  the  Meeting  are:  (A) 
To  Swear-in  Paul  Findley.  (B)  to  hear 
presentations  and  reports  on  (1) 
Training  Task  Force,  (2)  Evaluation  of 
Title  Xn.  (3)  JCARD  plan  for 
implementing  Environmental  and 
Natural  Resources  Task  Force 
Recommendations  and  [C]  to  have  the 
Board  take  action  on  (1)  ICOP  Proposal- 
U.S.  Bilateral  Assistance:  1990's  and 
Beyond  and  (2)  BCFAD  Proposal-  Title 
XII  for  the  90ies. 

The  November  1&  1988  Meeting  will 
be  held  in  the  Departinent  of  State, 
Room  1048,  2l8t  and  Virginia  Avenue. 
Washington,  DC  20523.  Any  interested 
person  may  attend  and  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the  Board 
and  to  the  extent  the  time  available  for 
the  meeting  permits. 

Curtis  Jackson,  Bureau  of  Science  and 
Technology,  Office  of  University 
Relations.  Agency  for  International 
Development  is  designated  as  A.l.D. 
Advisory  Commillee  Representative  at 
this  Meeting.  It  is  suggested  taht  those 
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desMng  hrtfav  krfi^wtiaa  (MM*  to  Dr. 
lackioa,  in  can  of  Mm  Agiacjr  for 
International  De*eiopni«nt.  Rm.  30ft 
SA-18.  Washington.  DC  20523.  or 
telephone  him  on  (703)  23S-W29. 
Dated:  October  It,  196a. 

ExecuUve  Director.  BIFAD. 

|FR  Doc  ■8-24874  Filed  lO-Zt-Oft  8:43  ami 


■POOIk 


DEPMnMDrr  OF  JusncE 


MTEmTATC  COMMERCE 
COMMISSiON 


k  113421 


Soo  Lkw  RsHrcMid  Co.  9t  aL; 
KJHni^ooiM  ror  iicNni  imismiir 
RatoMllan  el  a  Una  Of  iMroad  I 
TiaokaQa  Rly^la 

aocmcy:  biteratate  Coanwrca 

Commission. 

ACnOK  Revocation  of  C3asa 

Exemptiona. 


:  In  this  proceeding,  Ihe  Soo 
Line  Raihoad  CoBpaBjr'a  (Soo)  daaa 
exemptiona  under  «  OR  iua2(d)  (8) 
and  (7)  are  mofcad  jModing  compliance 
by  Soo  with  the  raqakaaaBla  of  the 
rnnslsl  7nna  Manapiimant  ftf  I 
RevoidBg  the  exemptfaoa  wiD  preserve 
the  status  ^ae  pawan  usiilaHiai  of 
these  environneDtal  concerns. 


ICOSfTACn 

Joaeph  R  Deltmar,  (KB)  27S-724S  or. 
Carl  Baaach.  (202)  27S-(Maa.  (TDD  ior 
hearing  fanpa^ed  aervica  (202)  275-1721.) 
atian  fMiiiTaiiv  agoi— tioh 
Additiooal  infbnnatka  la  coatained  la 
the  Commiaslon's  dedaioa.  To  pwchaae 
a  copy  of  the  full  deciaton.  write  ta  call, 
or  pidc  up  in  person  btias:  Dynamic 
Concepts,  Inc.  Rooa  2229;  Interstate 
Commerce  Comaiiaaiaa  Building, 
Washington.  DC  20123.  Telephane:  (202) 
28»-t357/43S0.  (Aaaialaaca  for  the 
hearing  impaired  la  available  through 
TDD  aervicea  (202)  27»-1271.] 
Decided:  October  2a  una. 

By  the  Colhmirakn.  Jaeeph  H.  Dettmar. 
Acting  Director,  Office  of  rraceeiaiige. 
NoiaCa  R.  McGea. 
Secretory. 
|FR  Doc  18-24728  nicd  ia-24-aa:  8:45  am] 


t:  The  interstate  Cuauaerca 
Consariaaion  exempts  from  the  prtor 
apprtyval  requirements  of  49  U.S.C 
10803,  et  teq.,  the  abandonment  by 
Burlington  Northern  Railroad  Coopaay 
of  11.27  miles  of  rail  Una  in  Skagit 
County,  WA.  subject  to  standard  labor 
protective  conditions. 

OATCK  Provided  no  formal  expression  of 
infant  to  file  an  olter  of  ftwn^nt 
assistance  has  baea  received,  this 
exesoption  will  be  effectiva  on 
November  M,  UML  Fonaal  exptesaioaa 
of  intani  to  file  aa  offior  ■  of  financial 
assistaooa  ndar  48  CFR  llS2.27tc)(2) 
must  be  filed  by  Nureuibei  4, 1988, 
petitions  to  stay  must  be  filed  by 
November  9, 1068.  and  petHians  for 
reconsideration  mu»t  be  filed  by 
November  21. 1088.  Requests  for  a 
public  use  cnadillnn  aunt  be  filed  by 
November  4, 1H8. 

«DMl8i8«t.  Send  pleadfaigs  referring  to 
Docket  No.  AB-6  (Sub-Na  2eaX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Biandi.  Interstate  Commerce 
OHnmisaion,  Washington,  DC  20423 

(2)  fttttjoner's  representative:  Ethel  A. 
Allen.  Burlington  Northern  Railroad 
Company.  3800  Continental  Flaza.  777 
Main  Street.  Fort  Worth.  TX  7B102 

FON  njarTMM  inpoimuition  contacts 

loaeph  H  Dettmar.  (202)  275-7246.  fTDD 
for  hearing-impaired:  (202)  275-1721.] 

auaauMDrrjuw  MFonuTiosc 
Additional  information  is  contained  in 
the  Conadsaion's  deciaioa  To  purchase 
a  ca)>y  of  the  liili  dedaion.  write  to,  call. 
or  pick  up  in  person  from:  Dynamic 
Concepta.  Inc..  Room  2229,  Interstate 
Commerce  Comraisaion  Building. 
Washington.  XK,  20423,  Telephone:  (202) 
280-43S7/43S9.  [Assistance  for  the 
hearing-impaired  is  avaiUMe  through 
TDD  services.  (202)  275-1721.] 

Decided:  Odober  la  1«8. 

By  tile  CommiBsion.  Chainnan  Gradteon. 
Vice  Chainnan  Andre.  Commiuionete 
Simmons.  Lamlxiley.  and  PliiUipe. 

Notela  R.  McCaa. 

Secretary. 

(FR  Doc  88-24657  Ftted  10-Z4-a8E  8:48  am) 


County.  WA 


:  Interstate  Commerce 
Commission. 


*SmBxao^of/laiILnmAbMd.^Dim:mi.— 
Offira  of  Ha  ^mM.  4  UXJ4  las,  laniid 
Dim    Ii  a.»SSS.Md»iiliilii|ililliliHa8» 
Friiieia^uir««niiialiaa.»a»mimaiia 


_         jofO|pariftl»>Wt< 
Docfao  Puranant  to  ttio 

CQi^9ntiiuMifi9  EnttvonnMfnal 
Hoapianaa,  ConipanaattBii,  and  UabMHy 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  S0.7,  notice  ia  hereby 
given  thai  on  October  17. 1868  a 
proposed  Operable  Unit  Consant  Decree 
bt  United  SMet  of  America  r.  Ford 
Molor  Company  and  Slate  of  Michigan 
V.  Fotd  Motor  Company,  ChrB  Action 
No.  88-40378  was  lodged  with  the 
United  Stales  District  Court  for  the 
Eastern  District  of  MichigaiL  The 
proposed  Operable  Uait  Consent  Decree 
concerns  the  periormance  by  Ford  of  a 
source  caatrol  remedial  action  at  an 
area  designated  an  operable  unit  et  the 
Spaigalbafg  Landfill  in  Green  Oak 
To«vnahip,  Livingston  Coanty.  Michigan. 
The  proposed  Operable  Unit  Conaent 
Decree  requires  the  defendant  to 
conduct  this  aource  control  reaiedial 
action  at  this  portion  of  the  larger  site, 
to  reimburse  the  United  States 
Environwenlsl  ProtactiaQ  Agency  and 
the  SUIe  of  Michigan  for  oimigfat  caata 
incurred  during  the  implemeatation  of 
this  remedial-action  arid  for  paat  ooala 
not  inconsistent  with  the  National 
Conttngency  Plan. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  daya  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addresaad  to  the 
Assistasit  Altamey  Caaaial  of  the  Land 
and  Natural  Reaoureaa  Division. 
Department  of  Justice.  Wsahington, 
Natural  Resources  Diviaion.  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  Statet  of  America 
V.  Ford  Motor  Company  D.J.  Ref.  90-11- 
2-285. 

The  proposed  Operable  Uait  Consent 
Decree  stay  be  exanrinad  at  the  office  of 
the  United  States  Attorney,  Eastern 
District  of  kfichigan.  113  Federal 
Buflifing.  000  Church  Street  Flint. 
Michigan  48502.  and  at  the  Region  V 
Office  of  the  Environmental  PiolecUon 
Agency,  230  Dearborn  StneL  Chicago. 
IL  80804.  Copiea  of  the  Operable  Unit 
Consent  Decree  may  be  examined  at  the 
EnviroBnental  Enforcement  Section. 
Land  and  Natural  Reaourcas  DMaion  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  DC  20630.  A  copy  of  . 
the  propoaed  Operable  Unit  Consent 
Decree  may  be  obtained  in.persoa  or  by 
mail  from  the  Environmental 
Enforcement  Section.  Land  aad  Natural 
Resources  Division  of  the  Department  of 
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Justice.  In  requesting  a  copy,  please 

enclose  a  check  In  the  amount  of  $18.20. 

(10  cents  per  page  reproduction  cost) 

payable  to  the  Treasurer  of  the  United 

States. 

Roger  |.  Mamla. 

Assistant  Attorney  General,  Londand 

Natural  Resources  Division. 

|FR  Doc.  24562  Filed  10-24-88: 8:4S  amj 


DEPARTMENT  OF  LABOR 

OfflM  of  Hm  Socffdwy 

jUHficy  VtocofdkMplnB/ltopovflM 
Ro^ulraaMnlB  lAMMf  Rovfcw  by  vw 
Oflln  of  Manogamanl  aiai  Budgal 
(OHB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibllitiaa  ander  the 
Paperwork  Reduction  Act  (44  U&C. 
Chapter  36).  conaidars  eonunents  on  the 
reporting  and  recortHceeping 
requirements  that  will  aBect  the  public 

List  of  Reconikeepfaig/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  pnbliah  a  Hat  of  the  Agency 
recordkecping/reporting  requirementa 
under  reviisw  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  pubbabed.  The  liat  will 
have  all  entriea  ffouped  into  new 
collections,  reviaions.  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  mendiera  of  the  public  of 
the  nature  of  the  particalar  submission 
they  are  inlereated  in.  Each  entry  nkay 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  klentification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requireuient  I*  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  am  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  In  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Comments  and  Quaationa 

Copies  of  the  reoordkacping/feporting 
requirements  may  be  obtaiiiad  by  callii^ 
the  Departmealal  dearunea  Officer, 
Paul  E.  Larson,  telephane  (202)  523-6331. 
Comments  and  questions  about  the 
Items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  fadormalion 
Management  VS.  Department  of  Labor. 
200  Constitution  Avenue.  NW,  Room  N- 
1301,  Washington,  DC  30210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OUB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  3208,  Washington.  DC 
20503  (Telqibone  (202)  305-8880). 

Any  member  of  the  pubUc  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extenaion 

Occupational  Safety  and  Health 
Administration 

Constmctian  Crane  Rating  Chart 
Limitation  Inatmctions  . 

Recordkeeping:  On  occasion 

Busiaeaa  and  other  for-profit;  Small 
business  or  organixationa 

19  respondents;  4550  total  burden  hours; 
230  hoars  per  response 

Construction  Crane  rating  Charts, 
assigned  machine  use  limitationa,  aad 
attachment  capacity  ratings  are 
necessary  for  crane  uae  by  employer* 
using  a  crane,  regardless  of  user 
entity. 

These  documentations  are  used  to 
prevent  overioading.  misuse  and 
procedure*  that  will  cauae  employee 
injuries. 

Occupatioiuil  Safety  and  Health 
Administration 

Construction  Oxygen  and  Toxic  Gaa 
Test 

Reconfliceping 

Businesses  or  other  for-profit  Small 
businesses  or  organizations 

190  respondents;  703  burden  hours;  3.6 
average  burden  hours  per  response;  0 
foms 

The  required  information  is  needed 
when  internal  combustion  engines 
exhaust  into  an  enclosed  space  to 
assure  that  oxygen  and  toxic  gas 
levels  are  properly  controlled  to 
eliminate  employee  exposure  to  a 
hazardous  environment 

Extenaioa 

Employment  Standards  Administration 
Notice  of  Fmal  Payment  or  Suspension 

of  Compensation  Payments 
1215-0024;  LS-.208 


On  occasion 

Businesses  or  other  for-profit 

SOO  respondents:  S.SaO  total  hours;  .25 

hrs.  per  response:  1  ioim 
Report  is  used  by  insurance  carriers  and 

self-insured  employer*  to  report  the 

payment  of  benefits  under  the  Act. 
Mine  Safety  and  Health  Administration 
Record  of  All  Certified  and  Qualified 

Persons 
Quarterly 
Businesses  and  other  for  profit  small 

businesses  or  organizations 
5.585  responses:  5  minutes  per  response; 

1354  hours 
Requires  coal  mine  operators  to 

maintain  a  list  of  all  certified  and 

qualified  persons  designated  to 

perform  duties  under  30  CFR  Parts  75 

and  77. 

Signed  at  Washington.  DC  this  2(Mi  day  of 
October.  1988. 
Teny  Ollialley. 

Acting  Departmental  Clearance  Officer. 
|FR  Doc.  68-24872  Filed  10-24-(8c  •>»  am) 


HIna  Salaty  and  Haam 
lOeeiial  Na  l«-«»-l«2-Cl 
VVoat  End  Coal  Co.;  PalHIon  for 

mm^^^m^^^^^^^^  ^^   * "s^  — mm ^^ 

MDORICwBOn  Off  ^pptK&mMi  w> 

Mandatory  Safety  Standartl 

West  End  Coal  Company.  RJI.  No.  1, 
Box  31S-A.  Ashland,  Pennsylvania 
17921  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment  general)  to  ita  Last  Chance 
Slope  (LO.  No.  36-07859)  located  in 
SduiyUull  County.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

1.  Tlie  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioiier  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
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connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Stequest  for  CominwitB 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Ofiice 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  25. 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  1&  19e& 
Patrida  W.  S41vn. 

Dinctor.  Office  of  Standards,  Reguhttona 
and  Variances. 
|FR  Doc  68-24873  Filed  10-Z4-B8:  8:45  am] 


MONnOREO  RETRIEVABLE  STORAGE 
REVIEW  COMM«SSK>N 

""  -'    ..  -  -  ij    « .-  -  ■    '  • 

MtlOny;  NHNinOrWI  IWUWVMm 

storage 

action:  Notice  of  meeting. 


:  The  Monitored  Retrievable 
Storage  Review  Commission,  pursuant 
to  its  authority  under  Subtitle  A  of  Pub. 
L.  100-203,  tlie  Nuclear  Waste  Policy 
Amendments  Act  of  1987.  will  hold 
public  hearings  to  obtain  the  views  of 
the  public  on  the  need  for  a  Monitored 
Retrievable  Storage  (MRS)  facility  as 
part  of  the  nation's  nuclear  waste 
management  system.  This  notice 
announces  the  dates  and  locations  of 
the  hearings,  provides  procedures  for 
participating  in  die  hearings,  and  lists 
some  of  the  issues  that  participants  may 
want  to  address  in  their  remarks. 
DATES:  The  dates,  locations,  and  times 
of  the  hearings  are: 

— December  1, 1988  in  Washington.  IK: 
at  the  Raybum  House  Office  Building, 
Room  2322,  Independence  Avenue 
between  South  Capitol  Street  and 
First  Street  SW.,  Washington,  DC 
from  10:30  a.m.  lo  5:00  p.m. 
— December  2, 1S68  in  Washington,  DC 
at  the  Raybum  House  OfTice  Building, 
Room  2322,  Independence  Avenue 
between  South  Capitol  Street  and 


Pint  Street  SW„  Washingtoa  DC 

from  9O0  a.m.  to  5:00  p jn. 
— January  5, 1968  in  Denver,  Colorado  at 

the  Stouffer  Concourse  Hotel,  3801 

Quebec  Street.  Denver,  CO  80207, 

(3O3-39S-79O0)  from  9:00  i.m.  to  SM> 

p.m. 
— January  9, 1986  in  San  Francisco, 

California  at  the  Cathedral  Hill  Hotel, 

1101  Van  Nets  Avenue,  San 

Francisco,  CA  94100,  (415-776-8200) 

from  9M  a.m.  to  SKW  p.in. 
— January  17, 1969  in  Atlanta,  Georgia  at 

the  Westin  Plaza,  Peachtree  and 

International  Boulevard,  Atlanta,  GA 

30343  (404-659-1400),  bom  9M)  a.m.  to 

5M)p.in. 
ADOncMa:  Requests  to  testify  should 
be  made  in  writing  to  Ms.  Paula  N. 
Alford.  Director,  External  Affairs,  MRS 
Commission,  1825  K  Stieet  NW.,  Suite 
318.  Washington.  DC  20006.  Requests  to 
testify  must  be  received: 
—No  later  than  November  17, 1988  for 

the  December  1-2. 1988  hearing  in 

vVashington.  DC; 
— No  later  than  December  15, 1988  for 

the  January  5. 1989  hearing  in  Denver, 

Colorado; 
—No  later  than  December  22, 1988  for 

the  January  9, 1989  hearing  in  San 

Francisco,  California;  and 
— No  later  than  January  5. 1969  for  the 

January  17, 1969  hearing  in  Atlanta, 

Georgia. 

Interested  persons  may  submit  written 
comments  in  lieu  of  testifying  until 
February  17, 1989.  An  original  and  five 
copies  should  be  submitted  to 
Commissioners,  Monitored  Retrievable 
Storage  Review  Commission,  1B2S  K 
Street  NW.,  Suite  318.  Washington.  DC 
20008. 

FOn  FUMTTdl  INFOMIATK3M  COMTACT: 
Ms.  Paula  N.  Alford,  Director.  External 
Affairs.  MRS  Commission,  182S  K  Street 
NW.,  Suite  318,  Washington.  DC  20008. 
(202)653-5381. 
SUI>n.EKCNTAIIV  INFOBIiATlOW:  The 

Monitored  Retrievable  Storage  Review 
Commission  was  established  by  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  (Pub.  L  100-203)  and  charged 
with  the  responsibility  "to  evaluate  the 
need  for  a  monitored  retrievable  storage 
facility  as  a  part  of  the  nation's  nuclear 
waste  management  system."  The 
Commission  was  directed  to  prepare  a 
report  lo  Congress  by  June  1, 1989.  That 
date  was  subsequently  extended  to 
November  1, 1989.  (Pub.  L  100-507). 

In  carrying  out  its  mission,  the 
Commission  decided  to  study  the  work 
which  has  been  done  to  date  in  this  field 
and  to  hear  from  all  interested  persons 
who  wish  to  make  their  views  known  to 
the  Commission.  To  achieve  this  goal, 
the  Commission  held  a  series  of  public 


briefings  in  July,  1968  in  which  certain 
agencies  and  organizations  hivolved 
with  the  issue  of  monitored  retrievable 
storage  participated.  Subsequently,  in 
August  and  September  the  Commission 
held  additional  briefings  with  the 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission,  which  were 
announced  in  the  Fadanl  Ragiatar, 

The  purpose  of  the  hearings 
announced  in  this  notice  is  to  soUcil  the 
views  of  any  interested  persona  on 
whether  the  Commission  should 
recommend  that  a  monitored  retrievable 
storage  facility  for  spent  nuclear  fuel  be 
included  as  part  of  an  integrated  nuclear 
waste  management  program.  It  should 
be  noted,  however,  that  the  Commission 
was  not  asked  by  the  U.S.  Congress  and 
does  not  intend  to  address  siting  of  sn 
MRS.  That  will  be  the  Department  of 
Energy's  (DOE)  responsibility  if  the 
Congress  decides  lo  permit  DOE  to 
pnx»ed  with  the  MRS  after  receiving 
the  Conunisaion's  recommendations. 

The  Commission  encourages  any 
interested  person  to  make  his  or  hsr 
views  known  during  the  public  hearings 
either  through  attendance  at  a  meetiiig 
or  in  writing.  The  Commissioners  will 
consider  the  information  received  when 
It  develops  its  recommendations  and 
reports  to  Congress. 

Requests  to  testify  should  be  made  in 
writing  to  Ms.  Paula  N.  Alford.  Director, 
External  Affairs,  MRS  Commission.  1825 
K  Sti«el  NW..  Suite  318,  Washington, 
DC  20006.  The  written  request  should 
specify  the  following:  name,  title, 
organization  and  telephone  number  of 
the  person  who  will  be  testifying:  name, 
tide,  organization,  and  telephone 
number  of  the  person  to  contact 
regarding  the  testimony  if  different  from 
the  presenter  length  of  time  desired  to 
present  testimony;  and  city  where 
testimony  will  be  given.  Requests  to 
testify  must  be  received: 
-No  later  than  November  17. 1988  for 

the  December  1-2, 1988  hearing  in 

Washington.  D.C: 
— No  later  than  December  IS.  1988  for 

the  January  5. 1969  hearing  in  Denver. 

Colorado; 
—No  later  than  December  22, 1988  for 

the  January  9, 1968  hearing  in  San 

Francisco,  California;  and 
— No  later  than  January  5, 1989  for  the 

January  17, 1968  hearing  in  Atlanta. 

Georgia, 

To  accommodate  all  persons 
reguesting  to  testify  and  to  allow  time 
for  questions  from  the  Commissioners,  a 
time  limit  will  be  placed  on  scheduled 
oral  presentations.  The  amount  of  time 
permitted  for  each  oral  presentation  will 
depend  on  the  number  of  requests  that 
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the  Commission  receives.  Those 
testifying  wlU  be  notified  of  lime 
constraints  following  receipts  of  their 
written  reqaests.  Persons  testifying  are 
asked  to  provide  five  copies  of  their 
testimony  and  any  accompanying  slides 
or  other  documentation  five  days  in 
advance  of  their  presentation  to  the 
MRS  Commission,  ISZS  K  Street  NW., 
Suite  318,  Washington,  DC  20006. 
Persons  testifying  are  also  asked  to 
bring  75  copies  at  the  time  of  their 
testimony. 

In  addition  to  oral  presentations 
scheduled  in  advance,  the  Commission 
will  provide  time  at  each  of  the  hearings 
lo  hear  the  views  of  interested  persons 
on  a  first  come,  first  served  basis. 
Participants  in  this  part  of  the  hearing 
do  not  need  to  nolily  the  Commission  in 
advance  of  their  plan  to  attend,  but  they 
will  be  required  lo  appear  between  BKX) 
am  and  12110  noon  at  the  hearing 
location  on  the  date  of  the  hearing  and 
sign  up  for  a  five  minute  time  slot  during 
the  time  allotted. 

Participants  during  both  parts  of  the 
hearing  should  be  prepared  lo  answer 
questions  from  the  Commission.  A 
transcript  of  the  hearings  will  be  made. 

Issues 

In  the  legislation  creating  Ihe 
Monitored  Retrievable  Storage  Review 
Commission.  Congress  directed  the 
Commission  to  address  a  number  of 
issues  in  its  evaluation  and 
recommendation  to  Congress  on  the 
need  for  an  MRS.  The  Commission  has 
since  identified  additional  issues  that 
should  be  considered  in  its  evaluation. 
Some  of  these  issues  are  set  forth  below 
to  focus  the  discussions  during  the 
public  hearings.  Interested  persons  may 
wish  to  address  them  in  their  written 
statements  or  oral  remarks  but  need  not 
limit  their  comments  to  thera. 

1.  Are  there  specific  reasons  why  an 
MRS  facility  should  or  should  not  be 
built  assuming  a  suitable  site  can  be 
found  for  the  facility?  Consider,  for 
example: 

— Need  for  the  facility; 
— Public  health  end  safety; 
— Environmental  impacts; 
— Safeguards/national  security; 
— ^Transportation  issues  such  as  public 

health,  safety  and  environmental 

effects;  routing;  inspection, 

enforcement  and  emergency 

preparedness  capabilities  along  the 

routes;  and  the  possible  need  for  new 

transportation  facilities; 
— Predictability  and  reliability  of  the 

national  system  for  the  disposal  of 

radioactive  waste; 
— Potential  effect  of  the  MRS  facility  on 

repository  design  and  construction; 

waste  package  design,  fabrication  and 


standardization;  and  waste 
preparation; 

—Ability  of  the  Secretary  of  the  U.S. 
Department  of  Energy  to  fulfill 
contractual  commitments  to  accept 
spent  fuel  for  disposal;  and 

— Economic  issues  such  as  the  costs  of 
building  and  operating  an  MRS 
compared  to  the  costs  of  continued 
storage  of  spent  fuel  at  reactors,  the 
cost  of  an  MRS  facility  to  electric 
utility  ratepayers  and  taxpayers  and 
Ihe  equitable  distribution  of  such 
costs;  the  economic  consequences  of 
siting  a  MRS  facility  on  the  area  in 
which  an  MRS  might  be  located;  and 
the  advisability  and  possible  methods 
of  trying  to  mitigate  economic  and 
fiscal  consequences  in  siting  an  MRS. 

2.  Some  of  the  proposed  MRS  facility 
functions  include  serving  as  a  hub  for 
spent  fuel  transportation,  temporary 
spent-fuel  storage  for  up  to  1S,(KXI  metric 
tons  of  heavy  metal  (MTHM), 
manufacturing  concrete  casks  in  which 
spent  fuel  would  be  stored,  and 
preparing  Ihe  spent  fuel  for  disposal 
(including  consolidating  fuel  rods  and 
placing  the  fuel  in  the  appropriate 
disposal  containers).  If  an  MRS  facility 
were  lo  be  built  and  operated,  what 
functions  should  be  carried  at  the 
facility? 

3.  One  alternative  to  an  MRS  facility 
is  continued  at-reaclor  storage.  Are 
there  other  viable  alternatives  that 
should  be  considered?  What  are  the 
advantages  and  disadvantages  of  the 
alternatives? 

4.  The  1987  Amendments  lo  the 
National  We-ste  Policy  Act  (NWPA) 
place  the  following  restrictions  on  the 
site  selection,  construction,  and 
operation  of  an  MRS  facility: 

— Construction  of  the  MRS  may  not 
begin  until  the  NRC  has  issued  a 
license  for  the  construction  of  the 
repository. 
—Construction  of  the  MRS  or 
acceptance  of  waste  (i.e..  spent  fuel  or 
high  level  waste)  at  the  MRS  is 
prohibited  during  such  time  as  the 
repository  license  is  revoked  by  Ihe 
NRC  or  construction  of  the  repository 
ceases. 
— The  total  quantity  of  waste  at  the 
MRS  cannot  exceed  10,000  MTHM 
until  the  repository  Tirst  accepts 
waste. 
—The  quantity  of  waste  at  the  MRS  may 
not,  in  any  case,  exceed  15,000 
MTHM. 

The  principal  purpose  of  the 
restrictions  is  to  assure  that  the  MRS 
facility  does  not  become  a  de  facto 
repository.  Are  the  restrictions 
necessary  if  an  MRS  is  built?  Are  they 
appropriate?  Are  they  adequate?  If  an 


MRS  is  built,  are  there  other  ways  to 
achieve  the  objective? 

5.  When  considering  whether  to 
include  an  MRS  facility  in  the  national 
nuclear  waste  program,  what  weight 
should  be  given  lo  subjective  factors 
such  as  program  predictability  and 
reliability,  program  flexibility,  and 
public  confidence  that  the  natioiul 
nuclear  waste  program  will  be 
sutxessful? 
Shatwood  C.  Cfai. 
Acting  Executive  Director. 
October  2a  1988. 

[FR  Doc.  88-24607  Filed  10-24-88: 8:45  amj 
sa^aas  coos  ssis-at-a 
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NUCIXAR  REGULATORY 
COMMISSION 

Texas  Utaities  Bectflc  Co.  et  aL, 
Comanche  Peak  Steam  Electric 
Station,  Unit  No.  1;  Environmental 
Asaeeament  and  Finding  of  No 
Significant  ImfMCt 

The  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC)  is  considering 
the  issuance  of  an  extension  lo  the  latest 
construction  completion  dale  specified 
in  ConshTiction  Permit  No.  CITR-126 
issued  to  Texas  Utilities  Electric 
Company  (TU  Electric),  Texas 
Municipal  Power  Agency.  Brazos 
Electric  Power  Cooperative.  Inc.,  and 
Tex-La  Electric  Cooperative  of  Texas, 
Inc.  (Applicants)  for  the  Comanche  Peak 
Steam  Electric  Station  (CPSES)  Unit  No. 
1  (the  facility)  located  on  Applicants' 
site  in  Somervell  County,  Texas. 

Eoviraomenlal  Assasament 

Identification  of  Proposed  Action 

The  proposed  action  would  amend  the 
construction  permit  by  extending  Ihe 
latest  construction  completion  date  from 
August  1, 1988  to  August  1, 1991.  The 
proposed  action  is  in  response  to 
Applicants'  request  dated  June  6, 1988. 
ConstiTicUon  Permit  No.  CPi«-127  for 
the  CPSES  Unit  No.  2  is  not  affected  by 
this  action. 

The  Need  for  the  Proposed  Action 

The  Applicants  stale  in  their  request 
that  the  proposed  action  is  needed  so 
they  can  complete  the  intensive  program 
of  review  and  reinspection  which  was 
initiated  in  the  fall  of  1984  to  provide 
evidence  of  the  safe  design  and 
construction  of  the  CPSES  Units  No.  1 
and  No.  2.  The  remedial  program  was 
undertaken  by  the  Applicants  lo 
respond  to  issues  raised  by  the  NRC 
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Staff,  the  Atomic  Safety  and  Licensing 
Board  (ASLB).  and  other  aoorcea  in  the 
operating  license  proceeding.  Although 
the  operating  license  proceeding  was 
dismissed  on  luly  13. 1968.  ■  the  review 
and  reinspection  program  must  still  be 
carried  out  prior  to  the  CPSES  licensing 
for  operation.  The  Applicants  have 
advised  the  NRC  Staff  that  diey 
anticipate  completion  of  the  remedial 
program  for  the  CPSES  Unit  No.  1  before 
the  proposed  latest  constructioa 
completion  date,  including  reinspection 
efforts,  development  of  essential 
documentation  regarding  the  adequacy 
of  facility  design  and  construction,  and 
necessary  redesign,  and  modification  of 
affected  structures,  systems,  and 
components. 

Environmental  Impacts  of  the  Proposed 
Action 

The  environmental  impacts  associated 
with  construction  of  the  Comanche  Peak 
facility  are  associated  with  both  units 
and  have  been  previously  evahiated  and 
discussed  in  the  NRC  Staffs  Final 
Environmental  Statement  (FES)  related 
to  the  proposed  CPSES  Unit  No.  1  and 
No.  2,  issued  in  June  1974.  which 
covered  the  construction  of  both  units. 
One  of  the  enviroiunental  impacts, 
groundwater  withdrawal,  is  the  subject 
of  a  construction  permit  condition  and 
will  be  discussed  further  below. 

Since  the  proposed  action  concerns 
the  extension  of  the  construction  permit, 
the  impacts  involved  are  all  noo- 
radiologlcal  and  are  associated  with 
continued  construction.  There  are  no 
new  significant  impacts  associated  with 
the  proposed  action.  The  reinspection 
and  modifications  required  by  the 
Applicants'  remedial  program  are 
equivalent  to  those  of  a  maintenance  or 
repair  program.  All  the  remedial 
program  activities  will  take  place  within 
the  facility,  will  not  result  in  impacts  to 
previously  undisturbed  areas,  and  will 
not  have  any  significant  addiUonal 
environmental  impact  However,  there 
are  impacts  that  vrould  continue  during 
the  completion  of  facility  construction, 
including  the  reinspection  and 
modification  activities. 

Tbe  FES  identified  four  nia|or 
environmental  Impacts  due  to  the 
construction  of  both  units.  Three  of  the 


■  BniMl  an  the  ASLB*!  cansidentlofi  of  ■  foinl 
Molton  for  DiuntiMl  of  Proc— ding  by  Um 
AppilcanU.  Intarveoor  (CUlxeni  AHodaUoa  for 
Sowid  EoMiy).  lad  Uh  NRC  SuH  and  a  loinl 
Stiputaltao  rasardUie  coodidoaa  for  (UamiaaaL  both 
niad  on  luly  1.  ISSS.  Mm  ASLB  iaawd  a 
Mamofvndum  and  Oidar  (DfaailaaLi^  Proeaedinsi) 
on  luly  13. 1988.  This  aaina  oidar  diinllaad  Iha 
cofMlructlon  penult  aAaodmenl  prtKaodlnf  ivlatini 
to  Ifac  itafTi  1988  grantlns  of  an  axlaiulon  to  tfaa 
CP6£S  Unit  ^4o.  1  (»}natnjctlofl  pennit  lolloMlns  an 
unlimaly  rwiwaal  fot  extaaakm  by  tha  Apy Urania. 


four  major  environmental  construction 
impacts  discussed  in  the  FES  have 
already  occurred  and  are  not  affected 
by  this  proposed  action: 
— Construction-related  activities  have 
disturbed  about  400  acres  of 
rangeland  and  3,228  acres  of  land 
have  been  used  for  the  construction  of 
Squaw  Creek  Reservoir. 
— ^The  initial  set  of  transmission  lines 
and  the  additional  planned  line  as 
discussed  in  the  FES  are  complete. 
— Pipelines  have  been  relocated  and  the 
railroad  spur  and  diversion  and  return 
lines  between  Lake  Granbury  and 
Squaw  Creek  Reservoir  have  been 
completed. 

The  fouth  major  environmental  impact 
addressed  in  the  FES  is  the  community 
Impact  which  would  continue  with  the 
extended  construction  of  the  facility. 
Continuing  construction  does  not 
Involve  community  impacts  different 
from  or  significantly  greater  than  those 
previously  considered.  However,  the 
community  will  be  impacted  for  a  longer 
period  of  time  than  was  previously 
considered  as  a  result  of  tbe  proposed 
action.  Activities  related  to  the  remedial 
program  have  resulted  In  a  temporary 
Increase  In  the  current  combined  site 
workforce  to  approximately  8000,  being 
primarily  engineering  and  technical 
personnel  rather  than  construction 
workers.  At  the  present  time,  this 
workforce  is  basically  dedicated  to 
completion  of  Unit  No.  1  and  lis 
preparation  for  opffation.  with  a  small 
percentage  of  the  workforce  being 
devoted  to  Unit  No.  2  activities,  llie 
increase  is  temporary  as  the  Applicants 
expect  the  combined  workforce  to 
decline  as  the  remedial  program  nears 
completion  and  Unit  No.  1  approaches 
fuel  loading  (currently  planned  for  June 
1989).  When  Unit  No.  1  construction  is 
completed  and  Unit  No.  2  construction  Is 
resumed,  the  workforce  dedicated  to 
Unit  No.  2  activities  is  expected  to  be 
about  450IX  However,  the  peak 
workforce  for  both  Units  No.  1  and  No.  2 
combined  is  not  expected  to  exceed 
SOOOi  The  Applicants  state  that  about 
85%  of  the  current  total  workforce  is 
contractors  and  consultants  who  do  not 
live  in  the  area  and  use  only  temporary 
quarters  during  the  workweek.  While 
the  current  workforce  level  has  caused  a 
temporary.  Increased  demand  for 
services  in  the  community  and  increased 
traffic  on  local  roads,  there  are  no  major 
impacts  due  to  the  arrival  of  workers' 
families  and  due  to  demands  for 
services  necessary  to  support  permanent 
residents  (for  example,  housing  and 
schools). 

Another  environmental  Impact 
discussed  in  the  FES  is  tha  continued 


withdrawal  of  groundwater,  an  Impact 
which  Is  the  subject  of  a  condition  in  the 
construction  permit.  Continued 
construction  will  not  have  a  significant 
effect  on  groundwater  withdrawal 
beyond  that  already  considered,  even 
though  construction  has  extended  over  a 
longer  period  of  time  than  the  staff 
originally  anticipated.  The  construction 
permits  for  the  CPSES  Units  No.  1  and 
No.  2  limit  groundwater  usage  for  the 
site  to  40  gpm  on  an  annual  average 
basis  for  the  duration  of  construction. 
The  groundwater  usage  for  1988  and 
1987  has  averaged  less  than  half  of  this 
amount  for  the  site.  Most  construction 
water  is  being  supplied  by  treated  water 
from  the  Squaw  Creek  Reservoir,  thus 
reducing  the  amount  of  groiindwater 
being  used. 

Tbe  original  construction  permits 
allowed  an  annual  average  groundwater 
withdrawal  rate  for  the  site  not 
exceeding  250  gpm  for  a  period  of  5 
years  and  then  30  gpm  thereafter.  In  July 
1962.  the  Applicants  requested  an 
amendment  to  the  construction  permits 
increasing  the  allowable  annual  average 
groundwater  withdrawal  rate  from  30 
gpm  to  40  gpm  until  completion  of 
construction.  The  Increased  limit  of  40 
gpm  to  40  gpm  until  completion  of 
construction.  The  Increased  limit  of  40 
gpm  was  established  in  Amendments 
No.  8  dated  August  27.1962.  to 
Construction  Permits  CPPR-126  and 
CPPR-127  for  the  CTSES  Units  No.  1  and 
No.  2,  respectively.  Tbe  staff  evaluation 
of  the  Increased  site  limit  was 
predicated  on  the  latest  of  the  CPSES 
construction  completion  dates  existing 
at  the  time,  i.e..  August  1. 1987  for  Unit 
No.  2  (per  Order  dated  April  30. 1962),  or 
5  years.*  The  Applicants'  present 
request  to  extent  the  latest  construction 
completion  dale  of  Unit  No.  1  for  3  years 
from  August  1. 1988  until  August  1, 1991 
necessitates  evaluating  the  Impact  of 
continuing  to  withdraw  groundwater  for 
an  additional  3  years  at  the  annual 
average  rate  of  40  gpm.  The  staff  has 
assessed  the  Impact  of  continued 
groundwater  withdrawal  at  the  t^PSES 
site  at  an  annual  average  rate  of  40  gpm 
for  S  years  In  light  of  the  Applicants' 
April  29. 1987  request,  as  amended  on 
June  6. 1988,  to  extend  the  latest 
construction  completion  dale  of  CPPR- 
127  for  Unit  No.  2  until  August  1, 1992. 
Consequently,  that  assessment  Is 
repeated  herein  as  it  encompasses  the 
period  of  time  for  which  the  Applicants 
have  requested  an  extension  of  the  Unit 
No.  1  construction  permit. 


■  Al  that  UflM.  tiM  laleal  oMutracUoa  conptcUoo 
data  lor  IteU  No.  >  iras  Ai«uat  1.  ISSS. 
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The  Applif»nt8  are  iwithdrawing 
water  from  the  Twin  Mountains  aquifer 
which  is  a  confined  aquifer  in  the 
vicinity  of  the  site.  From  a  geologic 
crosssection  supplied  by  the  Applicants, 
the  Staff  determined  that  the  aquifer  is 
about  ZOO  feet  thick,  virith  its  upper 
confining  layer  about  250  feet  below  the 
surface.  The  aquifer  still  has  artesian 
pressure  at  the  site,  but  this  may  change 
at  the  present  yearly  rate  of  aquifer 
decline. 

The  Staff  used  the  Thels  non- 
equilibrium  equation  In  Its  previous 
Impact  assessment  of  groundwater 
withdrawal  at  the  site  and  which  Is 
appropriate  for  this  case  as  well.  The 
non-equlllbrium  equation  should  be  used 
only  with  unconfined  aquifers;  however, 
it  is  expected  to  give  a  conservative 
estidmate  [over  estimate)  of  drawdovtm 
in  a  confined  artesian  aquifer.  Using  the 
non-equilibrium  equation,  the  staff 
calculated  a  drawdown  of  2.8  feet  at  the 
nearest  offsite  well  (8000  feet  from  the 
power  block)  for  a  constant  pumping 
rate  of  40  gprn  over  5  years. 

The  Staff  reviewed  water  level 
measurement  data  from  4  nearby 
observation  wells  for  the  period  1975  to 
1987  and  determined  that  even  though 
there  was  a  steady  overall  decline  in 
water  level  for  all  wells,  this  decline 
could  only  partially  be  attributed  to 
onslte  pumping  of  groundwater.  From 
this  review  of  water  level  data,  the  staff 
could  also  determine  that  seasonal 
fluctuations  in  water  level  could  be  of 
the  order  of  3  to  10  feel. 

In  addition,  it  should  be  noted  that  the 
original  staff  Impact  evaluation  for  the 
construction  pennit  was  based  on  a  five- 
year  annual  average  withdrawal  rate  of 
250  gpm  or  6.57  x  10*  gallons,  followed 
by  an  annual  average  rate  of  30  gpm 
until  the  end  of  construction,  although 
this  was  subsequently  amended  to  40 
gpm  as  discussed  earlier.  As  of  July  1, 
1987,  approximately  5.29  X  10*  gallons 
of  groundwater  had  actually  been 
withdrawn.  Five  additional  years  of 
withdrawal  at  the  rate  of  40  gpm  would 
add  1.05  X  lO'gallons  to  the 
withdrawal,  resulting  in  a  total 
withdrawal  of  6.34  X  lO'gallons. 
Hence,  total  groundwater  depletion  of 
the  aquifer  is  still  less  than  that 
assumed  in  the  original  construction 
peimit  Impact  evaluation  for  the  first  5 
years  of  construction. 

Based  on  its  evaluation,  the  Staff  has 
concluded  that  the  calculated  impact  of 
continuing  to  withdraw  groundwater  at 
an  aimual  average  rate  of  40  gpm  for  the 
site  until  August  1. 1991 '  is  negligible 


and  does  not  result  In  any  significant 
additional  environmental  impact. 
Further,  the  StafTs  conclusion  is 
substantiated  by  groundwater  level  data 
collected  at  the  site  during  construction 
and  periods  of  large  water  withdrawal. 
Based  on  the  foregoing,  the  NRC  Staff 
has  concluded  that  the  proposed  action 
would  have  no  significant 
environmental  impact  Since  this  action 
would  only  extend  the  period  of 
construction  activities  described  in  the 
FES.  It  does  not  involve  any  different 
impacts  or  a  significant  change  to  those 
impacts  described  and  analyzed  In  the 
original  environmental  impact 
statement.  Consequently,  an 
environmental  impact  statement 
addressing  the  proposed  action  is  not 
required. 

Alternatives  Considered 

The  NRC  Staff  has  considered  that  a 
possible  alternative  to  the  proposed 
action  would  be  for  the  Commission  to 
deny  the  request.  If  this  alternative  were 
executed,  the  Applicants  would  not  be 
able  to  tximplele  construction  of  tbe 
facility,  resulting  in  the  denial  of  the 
benefits  to  be  derived  from  the 
production  of  ele<:tric  power.  This 
alternative  would  not  eliminate  the 
environmental  impacts  of  construction 
which  have  already  been  incurred.  If 
construction  were  not  completed  on  Unit 
No.  1,  the  amount  of  site  redress 
activities  that  could  be  imdertaken  to 
restore  the  area  to  its  natural  stale 
would  be  minimal  since  both  Unit  No.  1 
and  Unit  No.  2  are  essentially  complete. 
This  slight  environmental  benefit  would 
be  much  outweighed  by  the  economic 
losses  from  denial  of  the  use  of  a  faclUty 
that  is  nearly  complete.  Therefore,  the 
NRC  Staff  has  rejected  this  alternative. 

Alternative  Use  of  Resources 

This  action  does  not  Involve  the  use  of 
resources  not  previoualy  considered  in 
the  FES. 

Agencies  and  Persons  Contacted 

The  NRC  Staff  reviewed  the 
Applicants'  request  and  applicable 
documents  referenced  therein  that 
support  this  extension,  as  well  as 
supplemental  information  provided.  The 
NRC  did  not  consult  with  other  agencies 
or  persons  In  preparing  this  assessment. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  Impact 
statement  for  this  action.  Based  on  the 


environmental  assessment  the 
Commission  concludes  that  this  action 
will  not  have  a  aignincant  effect  on  the 
quality  of  the  human  environment 

For  details  with  respect  to  this  action, 
see  the  Applicants'  request  for  extension 
dated  June  6, 1988,  as  well  as  the 
Applicants'  request  dated  April  29. 1967 
related  to  unit  No.  2  (supplemented  on 
July  22,  September  9.  and  December  3. 
1987  and  on  June  6. 1968).  available  for 
public  inspection  al  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW..  Washington.  DC  20555.  and  the 
local  public  document  room  at 
Somervell  County  Public  Library.  Glen 
Rose.  Texas  76043. 

Daletl  al  Rockville.  Maiyland.  this  19th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Calistophss  L  GiiflMS. 
Director,  Comanche  Peak  Project  Division, 
Office  of  Special  Projects. 
(PR  Doc  88-24610  Filed  10-24-88;  8:45  am| 
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*  In  light  of  Iha  Appllcanis'  April  29. 1987  rrqueat. 
aa  amended  on  Juna  8. 1988  to  exiand  Iha  taleat 
conalrvction  oomplaliona  for  Cl>m-127.  the  Staff 


haa  previoualy  delerminod  liial  Ibe  Impact  of 
continuing  to  wilhdraw  groundwater  at  an  annual 
average  rate  of  40  gpm  for  the  lite  until  August  1. 
igsz  is  negligible  and  does  not  result  in  any 
significant  additional  anvirannental  Iropacl. 


The  Nuclear  Regulatory  Commission 
(tbe  Commission  or  NRC)  is  considering 
the  issuance  of  an  exlenatcm  to  the  latest 
constroction  completion  date  specified 
in  Construction  Permit  No.  CPPR-127 
Issued  to  Texas  Utilities  Electric 
Company  (TU  Electric).  Texas 
Municipal  Power  Agency.  Brazos 
Electric  Power  Cooperative.  Inc.,  and 
Tex-La  Electric  Cooperative  of  Texas, 
Inc.  (Applicants)  for  the  Comanche  Peak 
Steam  Electric  Station  (CPSES)  Unit  No. 
2  (the  facility)  located  on  Applicants' 
site  in  Somervell  County,  Texas. 

Environmental  Aisiissiimiit 

Identification  of  Proposed  Action 

The  proposed  action  would  amend  the 
constroction  pennit  by  extending  the 
latest  constroction  completion  date  from 
August  1. 1987  10  August  1, 1992.  The 
proposed  action  is  in  response  to 
Applicants'  request  dated  April  29, 1987, 
as  supplemented  on  July  22.  September 
9.  and  December  3. 1987  and  on  June  8 
1988.  Constroction  Pennit  No.  CPPR-126 
for  the  CPSES  Unit  No.  1  is  not  affected 
by  this  action. 

The  Need  for  the  Proposed  Action 

Although  construction  of  Unit  No.  2  is 
not  yet  fidly  completed  and  was 
temporarily  suspended  for  about  one 
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year  beginiiing  in  April  1988,  the 
ApplicanU  miut  maintain  the 
conetnictian  penait  in  effect  (ince  they 
have  not  announced  termination  of  the 
planL  The  Appiicanis  stale  in  their 
request  that  the  propoaed  action  is 
needed  so  they  can  complete  the 
intensive  program  of  review  and 
reinspection  which  was  initiated  in  the 
fan  of  1964  to  provide  evidence  of  the 
safedeaigi  ami  oonstraction  of  the 
CFSES  UniU  Na  1  and  No.  2.  The 
temporary  direction  of  resources  since 
mid-19SS  to  activities  under  that 
remedial  program  lo  Unit  No.  1  rather 
than  to  Unit  No.  2  has  caused  delays 
which  have  contribuled  lo  the  need  for 
the  extension  of  the  latest  construction 
completion  date  for  Unit  No.  2.  The 
remedial  program  was  undertaken  by 
the  Applicants  to  respond  to  issues 
raised  by  the  NRC  Staff,  the  Atomic 
Safety  and  Licensing  Board  (ASLB).  and 
other  sources  in  the  operating  license 
proceeding.  Although  the  operating 
license  proceeding  was  dismissed  on 
July  13, 196&'  the  review  and 
reinspection  program  must  still  be 
carried  out  prior  to  the  CPSES  licensing 
for  operation.  The  Applicants  have 
advised  the  NRC  Staff  that  they 
anticipate  completion  of  the  remedial 
program  for  the  Cn>SES  Unit  No.  2  before 
the  proposed  latest  construction 
completion  date,  including  reinapiection 
efforts.  devalopiBent  of  eaaenlial 
documentation  regarding  the  adequacy 
of  facility  design  and  construction,  and 
neceaaary  redesign,  and  modification  of 
aHected  structures,  systems,  and 
components. 

Envimnmental Impacts  of  Itie 
Proposed  Action: 

The  anvlronmenlal  impacts  associated 
with  coosltuctian  of  the  Comanche  Peak 
facility  are  asaodated  with  both  units 
and  have  been  praviously  evaluated  and 
discussed  in  the  NRC  Staff's  Final 
Environmental  Statement  (FES)  related 
to  the  proposed  CPSES  Units  No.  1  and 
No.  2,  issued  in  June  1974,  which 
covered  the  constructon  of  both  units. 
One  of  the  environmental  impacts, 
groundwater  withdrawal,  is  the  subject 
of  a  construction  permit  condition  and 
will  be  discussed  further  below. 


'  BsMd  oo  tha  ASLB*i  «ia«id«nliaa  of  a  icunl 
MotioQ  tor  DliiniSHl  of  ProcMdiiigi  by  th« 
AppHcam*.  Intavmor  tQHseiu  Anociallon  for 
Soaad  Bniii>).  aad  <H  NRC  Staff  ual  •  loiM 
Slifalalloa  iinMilln  cnadilinn  for  dlmiiual  tiotli 
nied  on  )uty  1.  IBBS.  the  ASLB  isaued  a 
Memorandum  and  Onier  IDiamissing  PrDCcedinga) 
on  luly  11 ISSIL  Thia  aaae  ontef  dliml»aaj  Ika 
conalTuction  pcnnil  ameodmenl  proceeding  relaring 
to  Ilia  itafTf  lias  glauUlls  of  aa  exteoaion  ID  the 
CPSES  Unit  No.  1  coualfHcaon  parmil  totlovviae  an 
untimely  reqiiesi  tor  eateiuion  by  tile  AppJicanU. 


Since  Ih*  proposed  action  concerns 
the  extension  of  the  construction  permit 
the  impacts  involved  are  all  non- 
radiological  and  ara  associated  with 
continued  construction.  There  are  no 
new  significant  impacts  assodatiid  writfa 
the  proposed  action.  The  reinspection 
and  modifications  required  by  (be 
Applicant's  remedial  program  are 
equivalent  to  those  of  a  maintenance  or 
repair  program.  All  the  remedial 
program  activities  will  take  place  within 
the  facility,  will  not  result  in  impacts  to 
previously  ondiatiirbed  areas,  and  will 
not  have  any  significant  additional 
environmental  impact  However,  there 
are  impacts  that  would  continue  during 
the  completion  of  facility  construction, 
including  the  reinspection  and 
modification  activities. 

The  FES  identifled  four  major 
environmental  impacts  due  to  the 
constraction  of  both  units.  Three  of  the 
four  major  environmental  construction 
impacts  discussed  in  the  FES  have 
already  occurred  and  are  not  affected 
by  this  proposed  action; 
— Construction-related  activities  have 
disturbed  about  400  acres  of 
rangeland  and  3,228  acres  of  land 
have  been  used  for  the  construction  of 
Squaw  Creek  Reservoir. 
— ^The  Initial  set  of  transmission  lines 
and  the  additional  planned  line  as 
discussed  in  the  FG5  are  complete. 
— Pipelines  have  been  relocated  and  the 
railroad  spur  and  diversion  and  return 
lines  between  Lake  Granbury  and 
Sqnaw  Creek  Reservoir  have  been 
completed. 

The  fourth  major  environmental 
impact  addressed  in  the  FES  is  the 
community  impact  which  would 
continue  with  the  extended  construction 
of  the  facility.  Conlinuiiig  construction 
does  not  involve  communily  impacts 
different  from  or  significantly  peater 
than  (hose  previously  considered. 
However,  the  community  will  be 
impacted  for  a  longer  period  of  time 
than  was  previously  considered  as  a 
result  of  the  proposed  action.  During 
early  19(6,  the  combined  peak 
construction  workforce  for  the  site  was 
about  5300.  Since  then,  activities  related 
to  the  remedial  program  have  resulted  in 
the  current  combined  workforce  of 
approximately  aOOQi  an  increase  of  2700 
workers,  being  primarily  engineering 
and  technical  personnel  rather  than 
construction  workers.  At  the  present 
time,  this  workforce  is  basically 
dedicated  to  completion  of  Unit  No.  1 
and  its  preparation  for  operation,  with  a 
small  percentage  of  the  workforce  being 
devoted  lo  Unit  No.  2  activities.  The 
Increase  is  temporary  as  the  AppHcants 
expect  the  combined  workforce  lo 


decline  as  the  remedial  program  nears 
completion  and  Unit  No.  1  approaches 
fuel  loading  (cuirently  planned  for  June 
1989).  When  Unit  No.  1  construction  is 
completed  and  Unit  No.  2  construction  is 
resumed,  (he  woiUbrce  dedicated  to 
Unit  No.  2  activities  may  reach  4S0a  but 
the  peak  workforce  for  both  Units  No.  1 
and  No.  2  combined  Is  not  expected  to 
exceed  8000.  The  Applicants  state  that 
about  05%  of  (he  current  worfcforee  is 
contractors  and  consultants  who  do  not 
live  in  the  area  and  use  only  temporary 
quarters.  While  the  current  workforce 
I  caused  a  temporary,  increased 

emand  for  services  in  the  community 
increased  traffic  on  local  roads, 
major  impacts  due  to  the 
srkers'  families  and  due  to 
demands  for  services  necessary  lo 
support  {jermanent  residents  (for 
example,  housing  and  schools). 

Another  environmental  impact 
discussed  in  the  FES  is  the  continued 
withdrawal  of  groundwater,  an  impact 
which  Is  the  subject  of  a  condition  in  the 
construction  permit.  Continued 
construction  will  not  have  a  significant 
effect  on  groundwater  withdrawal 
beyond  that  already  considered,  even 
though  construction  has  extended  over  a 
longer  period  of  time  than  the  staff 
originally  anticipated.  The  construction 
permits  for  the  CPSES  Units  No.  1  and 
No.  2  limit  groundwater  usage  for  the 
site  to  40  gpm  on  an  annual  average 
basis  for  the  duration  of  construction. 
The  groundwater  usage  for  1965, 1966, 
and  1967  has  averaged  less  (ban  half  of 
this  amount  for  the  site.  Most 
construction  water  is  bebig  supplied  by 
treated  water  from  the  Squaw  lireek 
Reservoir,  thus  reducing  die  amount  of 
groundwater  being  used. 

The  original  construction  permits 
allowed  an  annual  average  groundwater 
withdrawal  rale  for  the  site  not 
exceeding  250  gpm  for  a  period  of  5 
years  and  then  30  gpm  thereafter.  In  July 
1962,  the  AppUcants  requested  an 
amendment  to  the  construction  permits 
increasing  the  allowable  annual  average 
groundwater  withdrawal  rate  from  30 
gpm  to  40  gpm  until  completion  of 
construction.  The  increased  limit  of  40 
gpm  was  established  in  Amendments 
No.  6,  dated  August  27. 1982.  to 
Construction  Permits  CPPR-128  and 
CPPR-127  for  the  CPSES  UniU  No.  1  and 
No.  Z  respectively.  The  staff  evaluation 
of  the  increased  site  limit  was 
predicated,  in  part,  on  the  latest  of  the 
construction  completion  dates  existing 
at  the  time,  i.e.,  August  1. 1987  for  Unit 
No.  2  (per  Order  dated  April  30, 1982),  or 
5  years.  The  Applicants'  present  request 
to  extend  the  latest  construction 
completion  dale  of  Unit  No.  2  for  S  years 
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necessitates  evaluating  the  impact  of 
continuing  to  withdraw  groundwater  for 
an  additional  S  years  at  the  annual 
average  rate  of  40  gpm. 

The  Applicants  are  withdrawing 
water  from  the  Twin  Mountains  aquifer 
which  is  a  confined  aquifer  in  the 
vicinity  of  the  site.  From  a  geologic 
cross-section  supplied  by  the 
Applicants,  the  Staff  determined  that  the 
aquifer  is  about  200  feet  thick,  with  its 
upper  confining  layer  about  2S0  feet 
below  the  survace.  The  aquifer  still  has 
artesian  pressure  at  the  site,  but  this 
may  change  at  the  present  yearly  rate  of 
aquifer  decline. 

The  Staff  used  the  Theis  non- 
equilibrium  equation  in  its  previous 
impact  assessment  of  groundwater 
withdrawal  at  a  the  site  and  which  is 
appropriate  for  this  case  as  well.  The 
non-equilibrium  equations  should  be 
used  only  with  unconfined  aquifers; 
however,  it  is  expected  lo  give  a 
conservative  estimate  (over  estimate)  of 
drawdown  in  a  confined  artesian 
aquifer.  Using  the  non-equilibrium 
equation,  the  staff  calculated  a 
drawdown  of  2.8  feet  at  the  nearest 
offsite  well  (8000  feet  from  the  power 
block)  for  a  constant  pumping  rale  of  40 
gpm  over  S  years. 

The  Staff  reviewed  water  level 
measurement  data  from  4  nearby 
observation  wells  for  the  period  1975  to 
1967  and  determined  (hat  even  though 
there  was  a  steady  overall  decline  in 
water  level  for  all  wells,  this  decline 
could  only  partially  be  attributed  to 
onsite  pumping  of  groundwater.  F'rom 
this  review  of  water  level  data,  the  staff 
could  also  determine  that  seasonal 
fluctuations  in  water  level  could  be  of 
the  order  of  3  to  10  feet 

In  addition.  It  should  be  noted  that  the 
original  staff  impact  evaluation  for  the 
construction  permit  was  based  on  a  five- 
year  aimual  average  withdrawal  rate  of 
250  gmp  or  657  X  W  gallons,  followed 
by  an  annual  average  rale  of  30  gpm 
until  the  end  of  construction,  though  this 
was  subsequently  amended  to  40  gpm  as 
diseased  earlier.  Aa  of  July  1, 1987, 
approximately  5.29  X  10"  gallons  of 
groundwater  had  actually  been 
withdrawn.  Five  additional  years  of 
withdrawal  at  the  rate  of  40  gpm  would 
add  105  X  10*  gallons  to  withdrawal, 
resulting  in  a  total  withdrawal  of  8.34  X 
10*  gallons.  Hence,  total  groundwater 
depletion  of  the  aquifer  is  still  less  than 
that  assumed  In  the  original  construction 
permit  impact  evaluation  for  the  firat  5 
yeare  of  construction. 

Based  on  its  evaluation,  the  Staff  has 
concluded  that  the  calculated  impact  of 
continuing  to  withdraw  groundwater  at 
an  annual  average  rate  of  40  gpm  for  the 
site  until  August  1. 1992  is  negligible  and 


does  result  in  any  significant  additional 
environmental  impact.  Further,  the 
Staffs  conclusion  is  substantiated  by 
groundwater  level  data  collected  at  the 
site  during  construction  and  periods  of 
large  water  withdrawal. 

Based  on  the  foregoing,  the  NRC  Staff 
has  concluded  that  the  proposed  action 
would  have  no  significant 
environmental  impact  Since  (his  action 
would  only  extend  (he  period  of 
construction  activities  described  in  the 
FES.  it  does  not  involve  any  different 
impacts  or  a  signincanl  change  lo  those 
impacts  described  and  analyzed  in  the 
original  environmental  impact 
statement.  Consequently,  an 
environmental  impact  statement 
addresing  the  proposed  action  is  not 
required. 

Alternatives  Considered 

The  NRC  Staff  has  considered  that  a 
possible  alternative  to  the  proposed 
action  would  be  for  the  Commission  to 
deny  the  request.  If  this  alternative  were 
executed,  the  Applicants  would  not  be 
able  to  complete  constroc(ion  of  (he 
facility,  resulting  in  (he  denial  of  (he 
benen(8  (o  be  derived  from  the 
production  of  electric  power.  This 
alternative  would  not  eliminate  (he 
environmenial  impacis  of  construction 
which  have  already  been  incurred.  If 
construction  were  not  completed  on  (he 
CPSES  Uni(  No.  2,  while  construction 
continued  on  Unit  No.  1,  (he  amoun(  of 
site  riidress  activities  (ha(  could  be 
undertaken  lo  restore  some  of  the  area 
lo  its  natural  stale  would  be  minimal. 
This  slight  environmental  benefi(  would 
be  much  ou(weighed  by  (he  economic 
losses  from  denial  of  (he  use  of  a  facility 
that  is  nearly  complete.  Therefore,  the 
NRC  Staff  has  rejected  this  alternative. 

Alternative  Use  of  Resources 

This  action  does  no(  involve  the  use  of 
resources  not  previously  considered  in 
(he  FES. 

Agencies  and  Persons  Contacted 

The  NRC  Staff  reviewed  the 
Applicants'  request  and  applicable 
documents  reference  (herein  (ha( 
support  this  extension,  as  well  as 
supplemental  information  provided.  The 
NRC  did  not  consult  with  other  agencies 
or  peraons  in  preparing  this  assessment 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  on  the 
environmental  assessment,  the 
Commission  concludes  thai  this  action 
will  no(  have  a  significanl  effect  on  the 
quality  of  the  human  environment 


For  details  with  respect  this  action, 
see  the  Applicants'  request  for  extension 
dated  April  29, 1987,  as  supplemented  on 
July  22,  September  9.  and  December  3, 
1987  and  on  June  8, 1988,  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington,  DC  2055S,  and  the 
local  public  document  room  at 
Somervell  County  Public  Library,  Clen 
Rose,  Texas  78043. 

Dated  at  RockviUe.  Maryland,  this  17th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Cbristopiwr  L  Crinws. 
Director,  Comanche  Peak  Project  Division. 
Office  o/^wcm/  Projects. 
(FR  Doc  as-z«eil  Filed  10-24-88: 8:45  amj 
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rnong  or  no  signmcanf  anpnci 
RoQarflnQ  Taminalioii  of  FacflHy 
OpocaOng  Ueanaa  No.  R-11«; 
WoathiflhoMX  Dotlilc  Corp.»  Mucieaf 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  ia 
considering  issuance  of  an  Order 
(erminating  Facility  Operating  License 
No.  R-119  for  the  Westioghouse  Electric 
Corporation  Nuclear  Training  Reactor 
Facility  located  in  Zion,  Illinois,  in 
accordance  with  the  appUcation  dated 
July  6, 1967,  as  supplemented. 

Envfaonmenlal  Aaseaament 

Identification  of  Proposed  Action 

By  application  dated  July  8, 1987  as 
supplemented,  Westinghouse  Electric 
Corporation  requested  authorization  lo 
decontaminate  and  dismantle  its 
Nuclear  Training  Reactor  Facility,  lo 
dispose  of  its  component  parts  in 
accordance  with  the  proposed 
dismantling  plan,  and  to  terminate 
Facility  Operating  License  No.  R-119. 
Following  an  "Order  Authorizing 
Dismantling  of  Facility  and  Disposition 
of  Commponent  Parts."  dated  January 
29, 1988.  Westinghouse  Electric 
Corporation  completed  the 
dismanUement  and  submitted  a  final 
survey  report  on  April  11, 1988. 
Representatives  of  the  Oak  Ridge 
Associaied  Univeraities,  (ORAU),  under 
contract  lo  NRC,  conducted  a  survey  of 
the  facility  on  June  9  and  10, 1968.  llie 
survey  Is  documented  in  an  ORAU 
report  "Confinnatory  Radiological 
Survey  of  the  Westinghouse  Nuclear 
Training  Reactor  Facility  Westinghouse 
Nuclear  Training  Center,  Zion.  Illinois," 
S.  A.  Wical.  August  1988.  Region  HI,  in  a 
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mentoranduin  dated  September  6, 1988. 
found  that  the  ORAU  report  nndings 
support  the  data  developed  in  the 
licensee's  final  survey  report 

Need  for  Proposed  Action 

In  order  to  release  the  facility  For 
unrestriced  access  and  use.  Facility 
Derating  License  No.  R-119  must  be 
teminated. 

Environmental  Impact  of  Licenae 
Terminiation 

The  Westinghouse  Electric 
Corporation,  indicates  that  the  residual 
contamination  and  dose  exposures 
comply  with  the  criteria  of  Regulatory 
Guide  1,86.  Table  1.  which  established 
acceptable  residual  surface 
contamination  levels,  and  the  exposure 
limit.  estabUshed  by  the  NRC  staff,  of  5 
micro  R/hr  above  ground  at  one  meter. 
These  measurements  have  been  verified 
by  the  NRC,  The  NRC  Rnds  that  since 
these  criteria  have  been  met  there  is  no 
significant  impact  on  the  environment 
and  the  facility  can  be  released  liar 
unrestricted  use. 

Alternatives  to  the  Proposed  Action 

Since  the  reactor  and  component  parts 
have  been  dismantled  and  disposed  of 
in  accordance  with  NRC  regulations  and 
guidelines,  there  is  no  alternative  to 
termination  of  Facility  Operating 
License  No.  R-119 

Agencies  and  Persons  Consulted 

Personnel  from  the  Radiological  Site 
Assesment  Program,  Oak  Ridge 
Associated  Universities  (an  NRC 
contractor)  assisted  Region  III  in  the 
conduct  of  the  Tennioation  Survey  for 
the  Westinghouse  Electric  Corporatlan 
Nuclear  Training  Reactor  Facility. 

ruKHng  of  No  Si^dficant  Impact 

The  Commission  has  determined  not 
to  prepare  an  Environmental  Impact 
Statement  for  the  propoaed  action. 
Based  on  the  foregoing  Environmental 
Aasessment,  lite  Commission  lias 
concluded  that  tiie  issuance  of  the  Order 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  thii 
proposed  action,  see  the  application  for 
termination  of  Facility  Operating 
License  No.  R-llg.  dated  |uly  8. 1387.  as 
supplemented.  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW,.  Washington.  DC 
20SS5. 

I>aled  al  RockvUla.  Maryland  IhU  iMi  day 
ofOctotMrUaa. 


For  Ilia  Nuclear  Rsfalatory  Conunission. 
CkMlaaUMUsr, 

Director,  Stotmlardization  and  Non-Power 
Reactor  Project  Dinctoeale,  Division  of 
Reactor  Proiectsm.lv.  V  and  Special 
Projects.  Office  of  f^uciear  Reactor 
Regulation. 
|FR  Doc  88-24612  Fllwl  10-24-aac  B.-4S  anj 


OfnCC  OF  PERSONNEL 
MANAOEMENT 

AOSicv:  Office  of  Personnel 

Management 

AcrKMc  Notice. 

itwwiiy  This  gives  notice  of  positions 
placed  or  revok  ed  under  Schedules  A  B. 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI. 
Exceptions  from  the  Competitive 
Service. 

FOII  nmTNM  WPOWMTIOII  CONTACr. 
Leesa  Martia.  (202)  832-0728. 

Offlce  of  Parsonnal  Management 
publialiad  its  last  montlily  notice 
updating  appointing  autliorities 

established  or  revoked  under  the 

Excepted  Service  provisions  of  5  CFR 
Part  213  on  September  27. 1988  (S3  FR 
187).  Individual  antliaritles  established 
or  revoked  under  Sdwdule  A  B,  or  C 
between  Septemlier  1. 1988,  and 
September  30, 1988.  appear  In  a  listing 
below.  Future  notice*  will  be  published 
on  Die  fourth  Tuesday  of  each  month,  or 
as  soon  as  posalbla  thereafter.  A 
consolidated  listing  of  all  authorities 
will  be  published  »*  of  ]une  30  of  each 
year. 


No  schedule  A  antboritie*  were 
establislMd  or  revoked  during 
September. 

SckednlaB 

No  schedule  B  authorities  were 
established  or  revoked  during 
September, 

iC 


D^iartmenl  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator  for  the  Agricultural 
Marketing  Service.  Effective  September 
21, 196& 

Deportment  of  the  Air  Force 

One  Secretary  (Stenography)  to  the 
Assistant  to  the  Vice  President  for 
National  Security  Affairs.  BfiecUve 
September  9. 1968. 


Deportment  of  Commerce 

One  Confidential  Assistant  to  the 
Director,  Executive  Programs.  Effective 
September  IS,  198a 

One  Congressional  Liaison  Officer  to 
the  Deputy  Assistant  Secretary  for 
Congressional  Affairs.  Effective 
September  20. 198a 

One  Confidential  Assistant  to  the 
Secretary  for  Tnde  Information  and 
Analysis.  Effective  September  21. 1968. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for  the  U.S. 
Travel  and  Tourism  Athninistration. 
Effective  September  21. 1988. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Import 
Administration.  Effective  September  23, 
1968. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Export  Administration. 
Effective  September  27. 196& 

One  Siiecial  Assistant  to  the  Assistant 
Secretary  for  Export  AdminiatnUon. 
Effective  September  30^  198S. 

Deportment  of  Defense 

One  private  Secretary  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense. 
Elective  September  27. 19e& 

Department  of  Education 

One  Confidential  Assistant  to  the 
Assistant  Secretary's  Senior  Special 
Assistant  for  Scheduling  and  Briefing. 
Effective  September  23, 19ea 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Effective 
September  30. 1988. 

One  Special  Assistant  to  the  Director 
for  Intergovernmental  Staff  Affaire. 
Effective  September  sa  1988. 

Deportment  of  Energy 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional 
Intergovernmental  and  I>ubUc  Affain. 
Effective  September  2. 1988. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 
Effective  September  30. 1988. 

Deportment  of  Health  and  Human 
Services 

One  Confidential  Staff  Assistant  to 
the  Director  for  the  Office  of  Community 
Services.  Effective  September  a  1968. 

One  Special  Assistant  for  Compliance 
and  Legal  Assistance  to  the  Director  for 
the  Office  of  Family  Assistance. 
Effective  September  9. 1988. 

One  Special  Assistant  to  the  Director 
for  the  Office  of  Family  Assistance. 
Effective  September  20  1988. 

One  Deputy  Director  to  the  Director 
for  tiie  OfTice  of  I>repaid  Health  Care. 
Effective  September  21, 1988. 
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One  Special  Assistant  to  the  Deputy 
Assistant  for  Legislation  (Health). 
Effective  September  21. 18S8. 

One  Special  Assistant  to  the 
Administrator  for  Health  Care  Financing 
Administration.  Effective  September  28, 
1968. 

Deportment  of  the  Interior 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  September  27. 1988. 

Department  of  Justice 

One  Confidential  Assistant  to  the 
Director  for  Community  Relation* 
Service.  Effective  September  21, 1988. 

One  Confidential  Assistant  to  the 
Director  for  Asylum  Policy  Review. 
Effective  September  23. 1988. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Employment  and  Training. 
Effective  September  3a  1988. 

Department  of  State 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Bureau  of  Human  Rights 
and  Humanitarian  Affairs.  Effective 
September  19. 1988. 

One  Legislative  Officer  to  the 
Assistant  Secretary  for  the  Office  of 
Legislative  Affairs.  Effective  September 
23.1988. 

One  Protocol  Officer  (Visits)  to  the 
Chief  of  ProtocoL  Effective  September 
23.1988. 

One  Associate  Director  to  the  Deputy 
As*i*tant  Secretary  for  Equal 
Employment  0]qiortuiiity  and  Civil 
Ri^ts.  Effective  September  23, 1988. 

Department  of  Transportation 

One  Staff  Assistant  to  the  Federal 
Highway  Administrator.  Effective 
September  9, 1988. 

One  Special  Assistant  to  the  Director 
for  the  Office  of  Public  Affain.  Effective 
September  16. 19ea 

One  Special  Assistant  to  the  A**i*tanl 
Secretary  for  Public  Affairs.  Effective 
September  21. 1988. 

One  Staff  Assistant  to  the  Inspector 
General.  Effective  September  2S.  1988. 

Department  of  the  Treasury 

One  Executive  Assistant  to  the 
Secretary  of  the  Treasury.  Effective 
September  8. 1988. 

One  Assistant  Director.  Travel  and 
Special  Event  Services  to  the  Director 
for  Special  Operationa  Division. 
Effective  September  8. 1988. 

One  Travel  Assistant  to  the  Deputy 
Assistant  Secretary  for  A<kunistntion. 
Effective  September  21, 1988. 


Commission  on  Civil  Rights 

One  Special  Assistant  to  the  Staff 
Director.  Effective  September  7, 1988. 

Environmental  Protection  Agency 

Two  Staff  Assistants  to  the  Assistant 
Administrator  for  Administration  and 
Resources  Management  Effective 
September  Sa  1988. 

Form  Credit  Administration 

One  Executive  Assistant  to  the 
Member.  Effective  September  29, 1968. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Commissioner  for  Public  Buildings 
Service.  Effective  September  8. 1988. 

One  Confidential  Assistant  to  the 
Deputy  Administrator.  Effective 
September  23. 1988. 

International  Trade  Commission 

One  Staff  Assistant  (Legal)  to  the 
Commissioner.  Effective  September  8, 
198a 

National  Endowment  for  the  Arts 

One  Special  Projects  Coordinator 
(Development)  to  the  Chairman. 
Effective  September  9. 198& 

National  Transportation  Safety  Board 

One  Special  Assistant  to  a  Member. 
Effective  September  la  19ea 

Small  Business  Administration 

One  Assistant  Administrator  to  tiie 
Administrator  for  Public 
Commumcations.  Effective  September 
iai988. 

AulkaillF  i  VSX:.  1301. 3302:  B.0. 1«!77.  S 
CFR  19$4-Ue«  Comp,  P.  2ia 


Director.  UJ.  Office  of  Personnel 

Management. 

[FR  Doc  S8-24S33  FUed  lO-M-aS:  ktf  ami 

sauNO  cooc  sssB-et-a 


OFFICE  OF  SCKNCE  AND 
TECHNOUMV  POUCV 

Whtto  HouM  Sctane*  Cound  (WH9C); 


(1)  Briefing  of  the  council,  by  the 
Assistant  Directors  of  OSTP.  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  Uie  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  November  10  and  11  meetings 
will  be  closed  to  the  publia 

The  briefings  on  the  current  activities 
of  OSTP  necessarily  will  Involve 
discussion  of  material  that  is  formally 
and  properly  classified  in  accordance 
with  the  provisions  of  Executive  Order 
123Se  in  the  interest  of  national  defense 
or  for  foreign  policy  reasons.  This  is  also 
true  for  the  briefing  on  panel  studies.  As 
well,  a  portion  of  both  of  these  briefings 
will  require  discussion  of  internal 
personnel  procedures  of  the  Executive 
Office  of  the  President  and  information 
which,  if  prematurely  disclosed,  would 
significanUy  fhistrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  dosed  to  the 
public  pursuant  to  5  U.S.C  5S2  b4c)  (1), 
(2).  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  informetion  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  persotial  privacy. 
Accordingly  this  portion  of  the  meeting 
will  also  be  clos«l  to  the  public 
punuant  to  S  U.&C  SS2  McH^)- 
Baitiara ).  Diafing. 

Office  of  Science  and  Technology  Policy. 
October  19.1188. 

[FR  Doc  aS-»ISS6  FUkI  10-J4-ge:  S:«5  am) 
auan  cooc  sn»4Mi 


OFFICE  OF  THE  UNOED  STATES 
TRADE  REPRESENTATIVE 


I  Fra^Tfsd9 
lOf  DMdKwfoi 
AppteaMam  ot  IndMdMiH  ToSanw 


The  While  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  science  and 
Technology  Policy  (OSTP),  will  meet  on 
November  10  and  11, 1988  in  Room  6104, 
New  Executive  Office  Building, 
Washington,  DC  The  meeting  will  begin 
at  a-OO  pjn.  on  November  10,  recess  and 
reconvene  at  ftOO  a.m.  on  November  11, 
108a  Fdlowing  is  the  proposed  agenda 
for  the  meeting: 


Panal*  lor  Ravlmr  Of  Anlidianptog  and 
iDmyDlwiiilwllom 

t:  Office  of  the  United  SUtes 
Trade  Representative. 
ACTKMC  Extension  until  November  14. 
1988  of  period  for  receipt  of  applications 
from  candidates  to  serve  on  binational 
panels  convened  to  review  antidumping 
and  countervailing  duty  matters  under 
Chapter  19  of  the  United  Stales-Canada 
Free-Trade  Agreement 

In  an  October  5. 1988  Fadacal  Ragiatar 
notice  (S3  FR  39188-88)  die  Office  of  the 
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United  States  Trade  Representative 
(U8TR)  Invited  applications  bom.  and 
nominations  of.JJ.&.  citixana  wishing  to 
be  coosiderad  for  inclusion  on  the  roster 
of  candidates  eligible  to  be  selected  to 
serve  on  binational  dispute  settlement 
panels  for  the  review  of  antidumping 
and  countervailing  duty  matters  under 
CSupter  IB  of  the  United  States-Canada 
Free-Trade  Agreement  The  notice 
stated  that  nominations  were  to  be 
received  by  October  IS,  1968  and 
applications  by  October  31. 1968.  In 
order  to  provide  more  time  for 
individuals  to  apply  for  inclusion  on  the 
roster  of  candidates,  the  period  for 
receipt  of  applicationa  has  been 
extended  to  November  14. 11968.  The 
period  for  receipt  of  nominations  has  not 
been  extended. 

F04I  nMTHBI  MFOMIATIOW  CONTACT: 
Dorothy  Balaban,  Legal  AssistanL 
Office  of  the  General  Counsel,  at  (202) 
39&-3432. 
IsSlhUBailD. 
CeneraJ  CouiueL 

|FK  Doc.  8»-24SSS  Flkd  10-2t-aik  1:45  ami 
saurn  COM  iMS-ti-a 


SECumriES  and  exchamqe 

COMMISSION 

(fM.  No.  34-M1M;  n*  Ma  SN-AMEX-W- 

m 

AnMfioMi  ShHsh  CxciMnQCt  lnc>i  Onwr 
AppravlnB  PropoMO  Rule  CtMnQS 
RcMkig  to  Enrcto*  of  Ifw  H^or 
Itartwtlndni  Option 

On  September  9. 1968,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commisaion 
("Commission"},  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change 
that  would  change  the  exercise  feature 
of  its  options  on  the  Major  Market  Index 
("XMI")  from  American-style  to 
European-style.  This  change  would 
permit  exercise  of  XMI  options  only  at 
expiration. 

The  proposed  rule  change  was  noticed 
In  Securities  Exchange  Act  Release  No. 
28079  (September  15. 1968).  53  FR  36929. 
No  comments  were  received  on  the 
proposed  r\ile  change. 

Currently,  XMI  options  are  subject  to 
American-style  exercise.  American-style 
exercise  permits  holders  of  put  and  call 
options  to  exercise  their  options  on  any 
Exchange  business  day  up  to  and 


Including  the  last  trading  day 
(expiration  Friday).  European- style 
exercise,  however,  permits  exercise  only 
on  expiration  Friday. 

The  Exchange  believes  the  change  to 
European-style  exercise  will  make  the 
XMI  options  more  appealing  to 
investors.  Currently,  premiums  on  the 
XMI  options  reflect  the  risk  that  a  long 
option  holder  will  exercise  before 
expiration  and  the  option  writer  will  be 
assigned.  Without  tUs  risk,  the 
Exchange  believes  XMI  premiums  will 
be  lower  and  therefore  more  attractive 
to  investors.  Moreover,  the  Exchange 
believes  the  change  to  European-style 
exercise  provides  added  certainty  for 
market  participants.* 

The  Amex  proposes  to  implement  the 
change  in  exercise  style  on  a 
perspective  basis  eR'ective  at  the 
October  1968  expiration  rollover.  At  that 
time,  the  January  1969  expiration  series 
will  be  listed  with  European-style 
exercise,  with  the  November  and 
December  1968  American-style  series 
still  outstanding  at  this  time.  February 
and  March  European-style  series  will  be 
added  at  subsequent  expiration 
rollovers.*  The  Exchange  will  advise  its 
membership  via  circulars  and  other 
communications  of  the  change  to  the 
XMTs  exercise  feature  and  the  method 
of  phasing  in  new  series. 

The  Commission  Bnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6.*  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  because  it  is  designed 
to  facilitate  transactions  in  XMI  options 
by  providing  certainty  to  market 
participants,  particularly  hedgers, 
spreaders,  and  options  writers,  and  by 
attracting  investors  through  lower 
premiums.  Moreover,  the  Amex  has 
designed  reasonable  procedures  to 
switch  XMI  options  firom  American- 
Style  to  European-style  without  causing 
undue  investor  confusion. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-AMEX-66-22) 
is  approved. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Dated:  October  19,  1988. 
fooatliu  C.  KaU. 
Sacntary. 
(FR  Doc  8S-24S7V  Filed  10-24-66:  6:46  am] 


•  IS  U.S.C  Ta^bHi)  (iwzt- 

'  17  cm  2«ai9l>-4  (ISSS). 


■  Telephone  cooveraalioa  belwevn  Barbara  O. 
Salmaoeon.  Spadel  CovnaeL  Amex.  eod  \udUh 
PoppaUrdo,  Staff  Allomey.  SBC  on  October  12. 

loea. 

*  Anvrx  and  other  Fxchanget  currently  trade 
opitont  on  broad-bsied  ind/or  induitry  indexes 
with  a  European-«tyl«  exerctae  feature  Accordingly, 
the  propoaed  modification  lo  the  XMI  exerciae 
Caalure  doea  hM  preaeni  any  novel  laaoea. 

*  15  U.S.C  Ttf  (1M2). 


(RsL  No.  94-M1M;  n*  NO.  8VI^Ain«ii-6»- 
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8«H-Rogutatory  OroantaatloM; 
Propoood  RultCtMnpt  by  Amtrlcan 

Stock  CxcfnnQCt  inCf  AmonotoQ 

ArUUBUUII  VTDOVCIUrW 

Pursuant  lo  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  7aa[b)[l).  notice  is  hereby  given 
that  on  June  24. 1968.  the  American 
Stock  Exchange.  Inc.  ("Amex"  or 
"Exchange")  Hied  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  L  U. 
and  III  below,  which  Items  have  been 
prepared  by  the  Amex.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  OrganizatioD's 
Statemwot  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amex  is  proposing  lo  amend 
Exchange  Rules  602.  618  and  619 
pertaining  to  the  number  of  arbitrators 
required,  the  amount  of  the  filing  fee  to 
be  retained  by  the  Exchange  if  an 
arbitration  is  withdrawn  or  settled  prior 
to  commencement  of  the  first  hearing 
session,  and  the  monetary  limit  in 
simplified  arbitrations  involving  public 
cnistomers. 

The  text  of  the  proposed  rule  change 
is  available  for  review  at  both  the  Office 
of  the  Secretary,  Amex  and  at  the 
Commission. 

n.  S»lf*Ragulatory  Organlzatioo's 
Statement  of  the  Ihirpoee  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Oumge 

In  its  filing  with  the  Commission,  the 
Exchange  imJuded  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


*  17  CFR  a)0-30-3<aH12)  (IWB). 

■  On  Seplerat>er  27. 1S8B.  the  CommJnlon 
received  a  teller  bom  llie  Amex  amending  Itke 
language  of  Amex  Rules  802  and  619  under  the 
propoaal.  In  order  to  conform  more  cloiely  with  the 
recently  approved  amendmente  to  the  Untfonn  Code 
of  Afbllralkm.  •■  adopted  by  the  Securiliea  Induatry 
Conference  on  Art>ltralioo. 
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The  Exchange  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Seff-Regulatory  OrganizoUon'a 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Securities  Industry  Conference  on 
Arbitration  ("SICA")  has  recently 
approved  amendments  to  proce<hires  set 
forth  in  the  Uniform  Code  of  Arbitration 
pertaining  to  the  number  of  arbitrators 
required,  the  retention  by  an  SRO  of  a 
portion  of  the  filing  fee  where  an 
arbitration  is  withdrawn  or  settled 
before  It  has  reached  the  hearing  stage, 
and  disputes  eligible  for  resolution 
through  simplified  procedures.  The 
proposed  rule  changes  are  intended  to 
conform  applicable  Exchange  rules  to 
the  modifications  approved  by  SICA. 

The  amendment  to  Rule  602  would 
provide  for  a  panel  of  no  less  than  three 
(3)  nor  more  than  Hve  (5)  arbitrators 
required  to  hear  a  matter  involving  a 
public  customer  where  the  amount  in 
controversy  exceeds  $10,000.  Currently, 
only  a  panel  of  three  arbitrators  is 
required  to  hear  a  controversy,  and  the 
threshold  amount  in  controversy  Is 
capped  at  $500,000.  The  modification 
would  significantly  simplify  and 
expedite  the  arbitration  process  by 
limiting  the  potential  for  scheduling 
delays,  and  would  lower  costs 
connected  with  paperwork,  duplication, 
mailing  and  honoraria. 

The  amendment  to  Rule  618  would 
increase  ^m  $25  to  $100  the  portion  of 
the  administrative  filing  fee  to  be 
retained  by  the  Exchange  if  a  matter 
submitted  for  arbitration  is  withdrawn 
or  settled  prior  to  the  commencement  of 
the  first  hearing  session.  The  increase 
would  help  to  hirther  defray  the  expense 
of  administering  the  arbitration  forum 
and  better  distribute  costs  among  those 
using  it 

The  amendment  to  Rule  619  would 
increase  the  limit  on  the  size  of  claims 
involving  public  customers  eligible  for 
resolution  pursuant  to  the  Exchange's 
simplified  arbitration  procedures  from 
$5,000  to  $10,000.  and  would  incorporate 
into  the  Rule  a  Bling  fee  of  $200  in  cases 
where  the  amount  in  controversy  Is 
more  than  $5,000,  but  does  not  exceed 
$10,000.  Arbitrations  conducted 
pursuant  to  the  simplified  procedures 
require  the  appointment  of  just  one 
arbitrator,  and  may  be  decided  solely  on 
the  papers  unless  the  claimant  or  the 
arbitrator  requests  a  hearing.  The 
amendment  would  enable  more  public 
customers  to  benefit  from  the 


advantages  provicM  by  this  procedure 
in  terms  of  the  overall  speed.  efHciency 
and  ease  with  which  a  dispute  may  be 
resolved. 

(2)  Baste 

The  proposed  rule  changes  are 
consistoit  with  section  6(b)  of  the  Act  In 
general  and  further  the  ob)ectivea  of 
section  6(b)(5)  in  particular  in  that  they 
are  designed  to  promote  just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  public  interest  by 
improving  the  administration  of  an 
impartial  forum  for  the  resolution  of 
disputes  relating  to  the  securities 
industry. 

Se/f-Regu/atory  Organization  'a 
Statement  an  Burden  on  Competition 

The  proposed  rule  changes  will 
impose  no  burden  cm  oompetitlon. 

C  Self-Regulatory  Organization's 
Statement  on  Comment  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solidled 
or  received  with  respect  to  the  proposed 
rule  changes 

m.  Date  of  Effectivenass  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^star  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriats  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will* 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatian  of  Comments 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  fUed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
any  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  iiviiU  also  be 
available  for  inspection  and  copying  at 
the  principal  ofHce  of  the  Amex.  All 
sobmisskma  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  15. 1968. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
yooathaa  G.  Katx, 
"Secretory. 

Dated:  October  18, 1988. 
(FR  Doc  88-24580  Filed  10-24-88: 8:45  am) 
■aiMQ  COOC  iOIO-tf-M 


(RaL  Na  S4-2619S:  FKc  No.  SR-MSE-47-111 

Self-Regulatory  Organizations; 
Propoaed  Rule  Change  by  MMweet 
Stock  Exchange,  Inc^  Deleting  Article 
III,  Rule  6.01  In  Its  Entirety 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  76s(b)(l),  notice  is  hereby  given 
that  on  September  3, 1987.  the  Midwest 
Stock  Exchange,  tna  ("MSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  II, 
and  III  below,  which  Iteois  have  been 
prepared  by  the  MSE.  The  Commission 
is  publishing  this  notice  to  iolicil 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Salf-Regutatory  Organizalioa's 
StalemenI  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  III,  Rule  6  of  the  Rules  of  the 
MSE  is  hereby  amended  as  follows: 

(Deletions  Bracketedl 
ARTICLE  lU 

MEMBER  CORPORATIONS 
Officers.  Directors  and  Principal 
Stockholders 

Rule  6.  No  change  in  text. 
['  *  '  Interpretations  and  Policies:) 

{.01     Banks  and  Bank  Hotding  Companira 
as  Principal  Stockholders.— Al  least  until 
pending  legal  and  legislative  questions 
affecting  such  relationships  are  darifted.  the 
Exchange  will  not  approve  a  bank  or  bank 
holding  company  ai  a  principal  stockholder 
or  parent  firm  of  a  member  corporation.) 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
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The  text  of  these  slatemenls  may  be 
examined  at  the  place*  apecified  In  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Section*  (A).  (B|  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Orsanization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  delete  Article  UI,  Rule  6.01 
in  its  entirety  to  conform  the  Rule  to 
current  MSE  policy.  Such  policy  allows 
a  member  corporation  to  be  either 
partially  or  wholly  owned  by  a  bank  or 
bank  holding  company.  This  policy 
resulted  from  recent  changes  to  the 
restrictions  placed  on  banks  or  bank 
holding  companies  in  respect  to 
ownership  or  broker/dealers.  There  are 
approximately  ten  (10)  current  Exchange 
members  that  have  as  a  principal 
shareholder  a  bank  or  bank  holding 
company. 

The  proposed  rule  change  is 
consistent  with  section  6  of  the 
Securities  Exchange  Act  of  1934  fai  thai 
it  remove*  restrictions  upon  certain 
brokerKlealers  so  that  such  broker- 
dealers  may  become  members  of  the 
Exchange. 

(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fram 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Data  of  EffaclivaiMH  of  Uw 
Piopo«ed  Rule  Chang*  and  Tfaning  for 
Commlerinn  Action 

Within  35  day*  of  the  date  of 
publication  of  Ihi*  notice  In  the  Fadatal 
Regisler  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wlU: 

(A)  By  order  approved  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  SolldtaUon  ot  Commant* 

Interested  per*on*  are  invited  to 
submit  written  data,  views  and 
argument*  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  thai 
may  be  withheld  from  the  public  in 
accordance  with  the  provision*  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Securities  and  Exchange  (Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  of^ce  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-87-.il  and  should  be  submitted  by 
November  IS,  1968. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
looalhaaC.  Katz. 
Secretary. 

Dated:  October  18, 1988. 
|FR  Doc  68-24581  Ftled  10-24-118;  8.-45  am| 
sauHO  coot  ioift.«i-« 


(IM.  Ha.  *4-M1M;  n*  No.  SR-MSC-M-T] 

Saif-RaguMory  Organtiatlona; 
Propoaad  Rula  Cttanoa  by  HWwast 
Stodi  ExclMnoa«  Nicofporstao 
Ratating  to  Via  Aulonatad  ExaculJon 
ol  "Steppa^Oul-of-Ranga"  Ordara  on 
a  ttart  Sala  Bill  No  Battar  Than  Laat 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  7Bs(b)(l),  notice  is  hereby  given 
that  on  September  16. 1968  the  Midwest 
Stock  Exchange,  Inc.  ("MSE"  or 
"Exchange")  filed  with  the  Securitie* 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Item*  L  XL  and  III 
below,  which  Item*  have  been  prepared 
by  the  *elf-regulatory  organizaUoiL  The 
C^mmiasion  1*  publi*hit^  thi*  notice  to 
solicit  comment*  on  the  proposed  rule 
change  from  interested  pereon*. 

I.  Salf-Kagulalaiy  Oisanizatioa'* 
Statananl  of  lb*  Tatm*  of  Substance  of 
Ifae  Propo«ad  Rula  Change 

The  MSE  is  proposing  a  sixty  (GO)  day 
pilot  program  which  changes  the  method 


In  which  "stopped-oul-of-range"  order* 
are  executed  on  the  Exchange  Floor.  The 
proposed  rule  change  will  provide 
automated  execution  of  such  order*  on  a 
"next  sale,  but  no  better  than  the  last 
sale"  basis.  Presently  these  orders  are 
processed  on  a  manual  basis.  This 
change  represent*  an  enhancement  to 
the  Midwest  Automated  Execution 
System  ("MAX"). 

IL  Salf-Regulaloiy  Organiiabaa'* 
Slalamaot  of  tha  Puipoaa  of,  and 
SUtutary  Ba*i*  for,  Ifaa  PlOfMMed  Rule 
Chang* 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
the  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  role  change.  The  text  of 
these  statement*  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspect*  of  *uch 
*tatement*. 

I  A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  when  an  Exchange  co- 
specialiat  receive*  a  buy  or  *ell  order 
which  if  executed  would  create  a  new 
high  or  low  price  for  the  day,  the  order* 
are  said  to  be  "out-of-range";  and  they 
are  "stopped".  These  orders  are  then 
placed  in  the  co-specialists  open  order 
file  to  be  manually  executed  when 
conditions  permit  The  orders  ere  then 
executed  on  a  "next  sale,  but  no  better 
than  the  last  sale  basis." 

The  Exchange  has  determined  that 
these  "slopped  out-of-range"  orders 
could  be  handled  more  efficiently 
through  the  utilization  of  automated 
execution.  The  benefits  from  such 
automation  are  twofold:  first,  the 
customer  is  assured  of  execution  of  the 
order  as  soon  as  conditioiu  warrant; 
and  second,  the  co-specialist  is  not 
burdened  by  the  need  to  constantly 
monitor  and  subsequently  execute  these 
orders  manually.  In  periods  of  high 
volume,  this  procedure  will  as*ura 
timely  execution  of  orders.  Initially,  only 
those  orders  of  399  shares  or  less  will 
execute  automatically.  The  following 
examples  Illustrate  the  marmer  In  which 
"stopped,  out-of-range"  order*  will 
execute: 

—Where  the  market  i*  %  bid— 4fc 
offered,  and  the  la*t  *ale  wa*  M 
occurring  on  an  uptick.  and  where  the 
high  of  the  day  1*  W.  a  buy  order  is 
stopped. 
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—Where  the  next  sale  is  H.  the  order  is 

filled  at  'A  (no  better  than  the  last 

sale). 
—Where  the  next  *ale  is  W.  the  order  is 

filled  is  V,. 
— Where  the  next  sale  is  %.  the  order  is 

filled  at  H  (next  sale,  but  no  better 

than  the  last  sale. 

This  system  enhancement  is 
consistent  with  section  e(bHS)  of  the  Act 
in  that  it  is  intended  to  facilitate 
transactions  in  securities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange. 
Incorporated  doe*  not  believe  that  any 
burden*  will  be  placed  on  competition 
a*  a  result  of  the  proposed  rale  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  Proposed 
Rule  Change  Received  from  Members. 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Data  of  Effectivane**  of  the 
Propoaad  Rule  Change  and  Tbning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Reglstar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceeding*  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solidtatiaa  of  ConunenU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washingtoa  DC  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  vrritten  statements  with  respect  to 
the  proposed  role  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  thoee  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submiBSions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  IS,  1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
louthaa  G.  Katz. 
Secretory. 

October  IS.  1968. 
\FR  Doc  88-24585  Filed  10-14-aa:  8:45  am) 
mumn  oooc  ssw^i-n 


(Hdaaaa  No.  84- 26302;  n*  Ma  SIMIASO- 
18-16) 

Salf-Ragulatory  Organtaadona; 
Piopeaad  Rule  CfunQ*  by  MMlonai 
AaaocMlon  of  SocHtWaa  Oaalara,  Inc. 
RaiaUng  to  Itia  EalabMimant  of  a  New 
Raglatratlon  CataQOfy  for  Aaalatant 


Notice  is  hereby  given  that  on 
September  29. 1988.  the  National 
Association  of  Securities  Dealer*.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rale  change  as  described 
in  Items  I,  II,  and  lU  below,  which  Item* 
have  been  prepared  by  the  NASD.'  The 
commission  is  publishing  thi*  notice  to 
solicit  comment*  on  the  proposed  rale 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganizatkia'* 
Statement  of  the  Term*  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Schedule  C  of  the  NASD  By-Laws  to  add 
an  additional  category  of  registration. 
Assistant  Representative — Order 
Processing.  Upon  effectiveness  of  the 
proposed  amendment,  the  new  text 
would  be  designated  Pari  IV  of  Schedule 
C  and  existing  Parts  IV-DC  would  be 
redesignated  Part*  V-X.  respectively. 
The  following  i*  the  full  text  of  the 
proposed  rule  change: 

SdwdulaC 

REGISTRAIION  OF  ASSISTANT 
REPRESENTA'nVES— ORDER 
PRCXXSSING 

(1)  Registration  Requirements 

(a)  All  Assistant  Representatives — 
Order  Processing  Must  be  Registered — 
All  persons  associated  with  a  member 
who  are  to  function  as  Assistant 
Representatives — Oder  Processing  shall 
be  registered  with  the  Corporation. 
Before  their  registrations  can  become 
effective,  they  shall  pass  a  (Jualification 


*  TIm  NASO  originally  lutuBttlfid  the  ptufKnid 
rule  change  on  |uly  1.  ISSS  and  an  amendnwnt  on 
Auguat  aa  IfiSS. 


Examination  for  Assistant 
Representatives — (Drder  Processing  as 
specified  by  the  Board  of  Governors. 

(b|  Definition  of  Assistant 
Representive — Order  Processing — 
Persons  associated  with  a  member  who 
accept  unsolicited  customer  orders  for 
suDmission  for  execution  by  the  member 
are  designated  as  Assistant 
Representatives — Order  Processing. 

(c)  Requirement  for  Examination  on 
Lapse  of  Registration — Any  person 
whose  most  recent  registration  as  an 
Assistant  Representative — Order 
Processing  has  been  terminated  for  a 
period  of  two  (2)  or  more  years 
immediately  preceding  the  date  of 
receipt  by  the  Corporation  of  a  new 
application  shall  be  required  to  pass  a 
Qualification  Examination  for  Assistant 
Representative — Order  Processing. 

(2)  Restrictions 

(a)  Prohibited  Activities — An  Assitani 
Representative — Order  Processing  may 
not  solicit  transactions  or  new  accounts 
on  behalf  of  the  member,  render 
investment  advice,  make 
recommendations  to  customer* 
regarding  the  appropriateness  of 
securities  transactions,  or  effect 
transactions  in  securities  markets  on 
behalf  of  the  member.  Persons  registered 
in  this  category  may  not  be  registered 
concurrently  in  any  other  capacity. 

(b)  compensation — ^Members  may 
only  compensate  Assistant 
Representatives — Order  Processing  on 
an  hourly  wage  or  salaried  basis  and 
may  not  in  any  way,  directly  or 
indirectly,  relate  their  compensation  to 
the  number  of  size  of  transactions 
effected  for  customers.  This  provision 
shall  not  prohibit  persons  registered  in 
this  capacity  from  receiving  bonuses  or 
other  compensation  based  on  a 
member's  profit  sharing  plan  or  similar 
arrangement. 

(c)  Supervision— The  activitie*  of 
Aasistant  Representatives — Order 
Processing  may  only  be  conducted  at  a 
busineas  location  of  the  member  that  is 
under  the  direct  supervision  of  an 
appropriately  registered  principal 

n.  Self-Ragulatory  Ocganiialian's 
Slaiement  of  the  Puipoaa  of,  and 
Stahitocy  Basis  for,  The  Pnpoaad  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  role  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A).  (B),  and  (C)  below. 


BEST  COPY  AVAILABLE 
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of  the  most  aignilfcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Oigaiuaation't 
Slotemeat  of  tie  Paipote  of.  and 
Statutory  Basis  for,  The  Proposed  Ride 
Change 

The  NASD  cumnliy  requim  ttwl 
persons  who  aceuft  castooMr  orden  be 
registered  ■»  CenanI  SSeuuillea 
Repsiiasiitatrw.  Ilia  growth  of  discorait 
brokerage  Ofietalkina  in  recant  years  has 
raised  qneatwaa  ragatdiiig  the 
appropriatanasa  of  lUa  requitemesat  and 
the  desiiabiiitj  of  estaUiaiiing  a  naw 
category  of  registration  mm  refladive 
of  the  actual  job  raaponaibililiea  of  ttiose 
whose  faoction  it  Uailni  to  the 
accaplanca  of  anaoBcited  caatonur 
oidaia.  Hw  |ai4iuaad  rale  change  would 
eslabliah  the  catagoty  of  Aaaiatant 
Representative — Order  Processing  for 
those  employees  of  NASD  members 
ndioaa  activiliea  ate  ao  Hnited.* 

The  pnipoaed  nda  ckange  i* 
conaiatent  with  the  pcmiaioaa  of  Sectian 
15A(g)(3)  of  Oe  S«caiitiB8  Bxchanaa  Act 
of  1934,  which  pitwidea  for  the 
establishment  b)r  tka  NASD  of 
standards  of  ttaininK  experianca,  and 
competence  for  paiaoaa  aeaking  to 
Bssociale  with  a  tegiatared  broker^ 


B.  Self-Regelatory  OrganiMotion  "s 
Statement  on  Borden  on  Competition 

The  NASD  doea  not  believe  that  the 
establishment  of  a  registered  category 
for  Asaistant  Repceaentative — Order 
Processing  impoaea  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the  Act 

C.  S^-Hegitlatary  OtgaaiMaHoa's 
StalemeKl  an  Cammietiix  on  the 
Propaeed  Kule  Change  Received  from 
Members,  Poitidpaata,  or  Others 

TTie  NASD  received  05  comment 
letters  in  response  to  the  publication  of 
an  Assistant  Representative — Order 
Processfng  proposal  in  Notice  to 
Member*  87-47.  Of  these,  4M  brored 
the  propoaal  awf  60%  ui^ioseu  it.  Iniose 
who  favored  it  stated  that  the  new 
category  raptesanted  an  appropriate 
level  of  amaainalinn  and  legw^atioQ. 
and  that  it  would  neither  lower  industry 
quahficatioik  standnrda  nor  picseot 
significant  supervisory  burdens.  Those 
who  opposed  the  proposal  expressed 
concern  that  the  qnafification  standards 
woaM  be  loweied  and/or  (he 
supervisory  harden  of  monitoring  the 


activities  of  Asefstant  Representatives 
wotdd  be  snbstantial.  The  NASD  Board 
of  Governors  considered  all  of  the 
comments,  made  some  modifications  to 
the  propotaL  and  an>roved  (he 
proposed  rale  change  as  set  forth  in  this 
Notice  of  Proposed  Rule  Change.  In  light 
of  the  comments  raised  about  the 
NASD's  ability  to  monitor  the  use  of  this 
new  category  of  registration,  the  NASD 
has  proposed  special  procedures  to 
monitor  compliance  with  (he  re«(Tictions 
of  the  proposed  category.* 

m.  Data  of  Effactivanesa  of  the 
Pnpowd  lule  OhaBga  and  lUring  for 
Coonnissloo  Action 

Within  3»  days  of  the  data  ol 
publisaitiaaaflUs  notice  in  dw  FedamI 
Ra^Meror  wUfain  aocfa  longer  period  (i) 
aa  tte  ComnisaioB  may  designate  op  to 
90  daya  of  such  date  if  it  finds  such 
longer  patiod  to  be  apfwupilate  and 
publishes  its  reasons  for  ao  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  propoted 
rule  changa.  or 

B.  lualttiitB  prnriaedinoa  to  determine 
whether  the  prtipoaed  rale  change 
should  be  disapproved. 

IV.  SolidUtian  of  Cnmmanla 

Interested  persons  are  invited  to 
submit  written  data,  viewa,  and 
argumenla  mnraming  the  totegoing. 
Persons  making  written  subwiaainna 
should  file  six  copies  thereof  with  the 
Secretary,  Secarities  and  Exchange 
Commlstlon,  4S0  FUlh  Street  NW. 
Washinstoo.  DC  20M9.  Copies  of  the 
sttbmiaaiani.  all  subsequent 
amendments,  all  written  statements 
vrith  respect  to  tha  pniposed  role  change 
that  are  fikd  with  tha  Commiaaton,  and 
all  written  coBBunicatlena  lelatiag  to 
the  proposed  rule  cbsngs  between  the 
Commission  and  any  peisoa  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  S  U.&C  S5S.  wiU  be  available  for 
inspection  and  copying  in  tha 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions.should  refer  to  file 
number  SR-NASD-68-Z8  and  should  be 
submitted  by  November  15, 1988. 


looalhaB  G.  Rata, 

Secretary. 

|FR  Doc.  88-24663  Fllad  ia-Z4-M:  1:45  aa| 

satsai  COBS  ss  IS  sv 
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*  In  m  tateptooe  caoweraation  tietween  tacqueline 
D.  Wlwlaii.  NASD  Bid  Kalhntac  A.  Bislnid. 
Bnndi  OML  CnC  InMk.  DhrWoa  •(  MariM 
RegdaUoo.  «■  NASD  Wkalai  t> 
(hat  lh«AaaociAlMBaxaaclmlali)athaauBt 
relaling  to  thia  calefory  bi  Jaouary  ISSa 


For  tlw  Cwlsiliii>.  by  Ifae  Diviiion  of 
Market  HepJatisa,pTTwaiiia  todfirgaied 
aalfaaattjr.  17  CSH  2HJe-3(aMiI). 


'SMlHlai»uin)ar|naaiasilll«la».NASDlo 
Kalhaiiaa  ttiglaml  SECfAasaat  2*  nSB). 


PropoMtf  RHle  CfMnsv  DT  ■"*  i^wnt, 

to  RavocaliMt  •!  •  Hwhat  Hainr 
Lattor  of  QMrantM 

Pursuant  to  aection  19fbHl)  of  the 
Secwities  Exchange  Act  of  19M,  15 
U.&a  7as(bXt).  notice  la  hereby  given 
that  on  October  3.  laoa.  the  Pacific  Stock 
Exchange  Incoiporaled  ("PSE"  or  the 
"Exchange'^  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  U, 
and  III  below,  which  Items  have  been 
prepered  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 


The  PSB  proposes  to  amend  Exchange 
Rule  IV,  section  77.  paragnph  (c).  to 
reflect  dial  a  I>e(ter  of  Guarantee  is  not 
considered  revoked  until  a  final  letter  of 
revocation  (as  opposed  to  en  hiterim 
revocetion)  Is  filed,  and  to  add 
Commentaiy  .01,  which  requires  that 
market  makers  subject  to  an  interim 
revocation  effect  only  closing 
transactions.  [Brackets  indicate 
language  (o  be  deleted,  l(alic  indicates 
new  language.) 

Rule  VI 

Letters  of  Guarantee 

Section  77.  (a)  and  (b)  No  change. 

(c)  "Revocation  of  Letter  of 
Guarantee."  A  Letter  of  Guarantee  filed 
with  the  Exchange  shall  remain  in  effect 
until  a  final  written  notice  of  revocation 
has  been  filed  with  the  Exchange  and 
posted  on  the  buUelln  board  of  the 
Exchange  OpUona  Trading  Hoor  of  the 
Exchange.  If  such  final  written  notice 
has  not  been  posted  for  at  least  one  hour 
prior  to  the  opening  of  trading  on  a 
particular  business  day,  such  revocation 
shall  not  become  effective  until  the  close 
of  trading  on  such  day.  A  final 
revocation  shaD  In  no  way  relieve  a 
clearing  member  of  responsibility  ibr 
transactions  guaranteed  prior  to  ttie 
effective  date  of  such  fina/  revocation. 

Commentary: 

ja  When  an  individual  is  subject  to  a 
written  interim  notice  of  revocation  or 
has  otherwise  ceased  to  be  a  member  of 
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the  Exchange  and  open  positions  remain 
in  o  Market  Maker  Account,  held  by 
such  individual,  closing  transactions 
only  may  be  effected  for  such  account 
for  the  period  between  the  effective  dote 
of  the  written  interim  notice  of 
revocation  or  the  date  the  individual 
otherwise  ceases  to  be  o  member  and 
the  effective  dote  of  the  final  notice  of 
revocation  required  by  paragraph  (c)  of 
this  section. 

n.  Self-Regulatory  Organization's 
Slatemeni  of  die  Putpoae  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  die  purpose  of 
and  basis  for  the  proposed  rale  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
oiganization  has  prepared  summaries, 
set  forth  hi  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  this  amendment  is  to 
clarify  tha  obligations  of  individuals 
subject  to  a  written  Interim  notice  of 
revocation  or  who  have  otherwise 
ceased  to  be  member*  of  the  Exchange, 
but  retain  open  positions  in  a  market 
maker  account  Paragraph  (c)  of 
Exchange  Rule  VI.  section  77,  is 
amended  to  reflect  that  a  Letter  of 
Guarantee  is  not  considered  revoked 
until  a  final  letter  of  revocation  (as 
apposed  to  an  interim  revocation)  is 
filed.  The  proposed  Commentary  .01 
provides  that  such  individuals  may  only 
effect  closing  tranaactions  in  such 
accounts  during  the  period  between  the 
effective  date  of  a  written  interim  notice 
of  revocation  or  the  date  the  individual 
ceased  to  be  a  member  of  the  Exchange 
and  the  effective  date  of  die  final 
written  notice  of  revocation. 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Securities  Exchange  Act  of 
1934  ("the  Act"),  in  that  it  will  serve  to 
protect  investors  and  the  public  interest 
by  more  clearly  communicating  a 
market  maker's  obligation  to  effect  only 
closing  transactions  when  no  longer  a 
member  of  the  Exchange. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rale  change  imposes  a 
burden  on  competition. 


(Cj  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rale  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  die  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Data  of  EffacUveneas  of  the 
Proposed  Rule  Change  and  Timing  for 
Comndasiaa  Action 

Widiin  3S  daya  of  the  date  of  die 
publication  of  this  notice  in  the  Federsl 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
go  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding:  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rale  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatkm  of  Coonnents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20649.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rale  change  that  are  filed 
writh  the  Commission,  and  all  vvritten 
communications  relating  to  the  proposed 
rale  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sbeet,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatoiy  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitied  by  November  15, 1968. 

For  the  Conuniuion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  18, 198& 
loaalbaB  C.  Kalz, 
Secretary. 
[FR  Doc  S8-24S82  Filed  10-24-88: 8:45  am) 
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SeH-RegulMory  OrgwibaUans;  PmHIc 
Stock  Exchange  kicj  Order  Approving 
PrepoMd  Rul*  Change  RelaUng  to 
Options  Ctiargaa 

I.  Introduction 

On  August  2S,  1988,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
filed  with  the  Commission,  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  19b-4 
thereunder,'  a  proposed  rale  change 
that  would  adopt  four  options  charges: 
The  Market  Maker  Fee.  die  Market 
Maker  Give-up  Charge,  tiie  Stock 
Execution  Fee,  and  the  Independent 
Broker  Fee.'  The  proposed  rale  change 
was  noticed  in  Securities  Exchange  Act 
Release  No.  28074.  September  12. 1988. 
S3  FR  38524.  No  comments  were 
received  in  response  to  the 
Commission's  Federal  Register  notice  of 
this  proposaL 

n.  Desaipdon  of  Propoaed  Rule 

As  staled  above,  the  proposed  rale 
change  would  adopt  four  options 
charges  proposed  by  PSE.  First,  the 
Exchange  proposes  a  fiat  fee  of  $600.00 
per  month  on  all  market  makers.  The 
Exchange  states  diat  die  fee  is  intended 
to  cover  the  cost  of  supporting  the 
options  trading  system.  Market  makers 
without  trading  experience  would  be 
exempt  from  this  fee  for  die  first  six 
months  of  their  membership.  Special 
members  and  market  makers  on  a  leave 
of  absence  would  also  be  exempt.  The 
proposed  fee  would  be  reviewed  by  the 
Exchange  on  a  semi-annual  basis. 

Second,  die  PSE  proposes  a  Market 
Maker  Give-up  Charge  of  $.075  on 
market  maker  business  that  is  not 
effected  by  the  market  maker  In  person. 
The  PSE  states  tiiat  this  charge  reflects, 
In  part,  die  estimated  time  spent  and 
costs  incurred  by  the  Exchange  for  the 
additional  surveillance  required  to 
monitor  these  trades. 

Third,  die  Exchange  proposes  a  Stock 
Execution  Fee,  a  flat  monthly  fee  of 
$1,000  for  eadi  member  firm  diet 


'  15  use.  78»(b)  and  17  Cm  2«  19t>-« 
■  The  PSE"*  h4ariiel  Maker  Fee.  Market  Maker 
Give-up  Char^.  and  Slock  Executton  Fee  were 
or^nally  appr^jved  by  the  Exchanse  and  submitted 
to  tjw  Commiwion  in  Fiie  No.  SR-PSE-88-11. 
Sut>8equenlly.  the  Slock  Execution  Fee  waa 
amended  by  the  Exchange  In  File  No.  SR-PSE-418- 
16.  In  addition,  thai  Tiling  amended  the  Root  Brt>ker 
Fee.  previously  adopted  by  the  Exchange  in  SK- 
PS&as-ll.  and  changed  it  into  the  Independent 
Broker  Fee.  AH  four  of  these  fees  were  deleted  and 
then  reinstated  (or  a  tX)  day  period  by  the  Exchanse 
hi  File  No.  SR-FSE-8S-2a.  Sat  diacuaaloo  at  p.  3. 
Infm. 
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engages  in  a  stock  execuHtm  brisiness  or 
service  on  anagmtcy  basis. 

Fourth,  the  PSB  proposes  an 
Independent  Stoker  Pee  of  S.02  per 
contract  side  imposed  only  on 
transactions  by  independent  broken. 

m.  Oiscusaioa 

As  noted  pRvknaty,  thme  of  Iha 
optioiw  {e«»  IB  this  ps«M*«d  nil* 
change,  tha  UaifcM  kUiar  Fea.  Iks 
Market  Usker  Give-up  Chaqa.  and  the 
Stock  Execution  Fee.  wera  Mi^oaBy 
adopted  by  the  Exchange  and  suhmilted 
to  the  Cunmission  In  File  No.  S8-PSE- 
8»-II.'  Those  fees  became  effective  on 
filing  with  the  Commission  pursuant  to 
section  19(bI(3KA)  of  the  Act  end  Rule 
19l>-4fe)  thereunder.  The  Slock 
Execution  Fee  whldi  was  origlnalty 
adopted  by  the  PSB  and  sobmitted  to  the 
Commission  hi  SR-J'K-SS-lt  Imposed  a 
fee  of  iJXfl  Pl/ltf  cent)  per  share  on  all 
trades  not  executed  on  the  PSE.  with 
blodc  trades  of  S0,0BO  shares  or  more 
capped  at  SSO.*  Subsequently,  the 
Exchange  fUed  *'^*t*—  proposed  rule 
change.  File  No.  SR-PSE-88-ie.  that 
amaaded  the  Slock  EncaKioB  Fee.  The 
amended  fee.  wUck  ie  Ike  saaae  fee 
submMed  for  petmaneat  epfioiral  in  the 
instant  piinaiaed  nite  ifcange.  is  a  Bat 
moDlUy  fee  of  tliXD  bt  each  meoifaer 
Brm  that  engageain  a  stock  cxeci^n 
buaineaa  or  aenioa  oa  aa  ageocy  basis. 
In  addttkB  Id  aaisadtag  the  Stock 
Exacatlaa  Fee  SR  PBB  «»  M  emended 
the  FhxM- Btotcar  Fee  which  also  had 
beea  edopled  in  3»  PSE  M  11  and 
rhanged  il  into  the  be  that  cfaaiged  only 
indepeadaot  brokers  ti)S  per  contiact 
side  OB  transartinsii  The  fee  was 
renamed  aa  the  lodepe&denl  Broker  Fea. 
The  amaDdmesta  to  fees  adopted  by  the 
PSE  and  subiaitted  in  SR-PSE-SS-IB 
were  effective  apon  filing  with  the 
Commisaioo. 

The  options  charges  proposed  by  this 
rule  fHIiig  have  been  tesubmltted  for 
Conunlasion  con^deratlon  in  response 
to  a  comment  Tetter  received  by  Ae 
Commission  on  August  18>  1988, 
("August  18  Letter'1.  from  Geoi^  H. 
Van  Haseell  a  PSB  options  merket 
maker,  objecting  to  three  options  fees 
(the  Market  Maker  Fee.  the  Market 
Maker  Give-up  Charge,  and  the  Stock 
Execution  fat)  cnntained  In  SR-fSB-«8- 
11.  The  Aagnl  It  LeMerwBS 
accompanied  by  a  petition  ubfectiag  to 
the  three  spadfied  feaa  signed  by  Mr. 
Van  HasesU  aad  «S  elhor  oytiana 
mancet  makers,  b  view  of  thaae 
objection*,  and  at  the  request  of  the 


Conuiiissiou,  the  PSE  sannMad  on 
August  lA  IMK  a  piuyeaad  rab  change. 
SR-WE  W  ja  ftat  dabud  bar  opMoos 
fees— thaMarirat  MAar  P^  the  ktaiket 
Maker  Give-up  CStarge,  the  Stock 
Execution  Pee.  and  the  Independent 
Broker  Pw    and  reinstated  thoae  lees 
for  a  sixty  day  period.*  Concurrently, 
the  PSE  fibd  Ihia  ffopeead  rob  change, 
SR-PSE-4»-n.  reqoMlbg  thai  Ifaa 
Commission  grant  peniaaeiit  ancoval 
to  the  four  options  fees  during  the  sixty 
day  period  that  the  fee*  woald  laasein  in 
efled  ndsr  the  tana  of  SK-PSB-W-^a 

la  hb  Angaal  18  Latter.  Mt  Vaa 
HsMekcoatassda  thai  the  Maifcal  Maker 
Fee.  the  Market  Maker  Cira-ep  Charge 
and  the  Stock  ExecuUoo  Fee,  es  edopted 
by  the  Bxchei^  in  SR-PSE-at-U. 
unreasoaabty  rilsniiainata  againal 

maikat  — ' and  cnala  an  unfair 

burden  on  competition.  He  asked  that 
the  Commisaion.  pursuant  to  its 
authority  under  section  19(bl(3)(A)  of 
the  Act,  abrogate  those  fees. 

Specifically,  Mr.  Van  Hasselt  argues 
that  the  proposed  9000  monthly  fee  for 
market  makers  unfairly  diserhniRBles 
against  market  makars.  Ha  contenda 
that  the  FSB's  statement  that  the  fee  is 
designed  to  cover  Ae  costa  of  snpporting 
the  market  maker  Iradbg  systeai  Is 
misleedlBg  ead  aaibigaoua.  He  asserts 
that  Ike  Bvchanga  bae  not  established 
any  specific  psoceaa  for  revbw  of  the 
fee,  iadicatad  eny  Uaie  Umlt  for  the 
duration  af  Ibo  be,  os  propoaed  any 
specific  piocaes  for  review  of  the  fee, 
and  Ihal  Ike  PGE  baa  provided  no 
estimata  of  the  aaiount*  thai  woald  be 
requind  to  covet  tha  targeted  coats. 
Further,  he  aiguaa  that  the  undefined 
and  indefioite  natara  of  this  charge  is  in 
sharp  oonttaat  with  the  tees  charged 
equitiea  spedaliata  which  are 
specifically  desiyiated  to  pay  for  the 
costa  and  fiuther  development  of  the 
Equities  floor. 

Mr.  Van  Kasselt  alleges  that  the 
Market  Maker  Gire-np  C^harge 
(fiscrimlnatea  against  market  makers 
who  chooae  to  do  business  off  the  floor. 
He  argues  thet  the  B)cchange  has  not 
denionali  a  leu  that  soch  off-Roor 
tr^sactlooe  hnpoae  a  greater  expense 
to  the  Exchange  and  that  the  proposed 
fee  imposes  an  additional  borden  on  the 
matfcat  aialisis'  abiUty  to  pnivMe 
liquldliy  lor  floor  brakeie  and  the  poblic. 

Mr.  Van  Hasselt  also  argues  that  the 
proposed  Market  Maker  Fee  the  Market 
Maker  Give-up  Charge,  and  the  Slock 
Executiion  Fee,  impose  an  unfair  burden 


•  Ad  WH— ■■  H*.  ssser. 


Ausui  17.  isea.  a  ra  sats. 


•  Ad  llriraw  Na  ssoot. 


*  TIm  acttoM  prapoMd  in  SR-PS&-SS-20  wen 
efTectiv*  upon  filing  Willi  the  CommiuiaK  — lui 
hcUm  OMtWA)  kir  *•  Act  Ska  testliM 
BxdMfise  Ad  RelasM  Na  1807).  Scptcmbv  IZ 

ises.  S3  Pit  Msa. 


OB  u)mi>e«ition  wMch  will  adversely 
affect  the  puMtc  He  contends  thai  these 
fees  wM  hapose  hig|ier  transaction  costs 
on  mafket  maker*  forcing  then  to  Hmit 
themselves  to  condecting  Iredes  that 
will  have  a  higher  proBi  msigin.  Tbaa. 
he  lagaiie.  awukul  aiehuis  wiU  be  awn 
relectant  to  partlcipeb  to  neigteai 
tramadloas  becaaae  higher  transaction 
coal*  w6l  make  item  prokiMtively 
expensive. 

Finally,  kir.  Van  Haaselt  coulenda 
that  the  R»l^la^g»■  oonlraiy  to  tha 
stalanwnt  in  its  nle  filing  that  it  bad 
extensive  input  from  floor  members, 
made  little  effort  to  discuss  the  proposed 
fee*  with  Ihe  gensiel  membership  of  the 
Option*  fioor  nalH  aflar  the  fees  had 
been  enaded  by  Ike  Board  of 
Governor*.  He  iiolaa  that  atthougb 
appmdnaleiy  l5»of  the  aeerly  SSV 
member*  of  Ik*  P8K  are  aaikel  aMkers, 
only  two  of  the  W  nenber*  of  the  PSE 
Bond  ofGosuaesa  are  Barket  makers. 
Mr.  Van  Hasaell  aigoe*  that  under- 
lepieeentaMoB  of  laarkil  ssaket*  on  the 
FSB's  Board  may  account  for  Ihe 
dispcoportionata  bocdea  of  general  costs 
that  ore  paid  by  Baikal  makars. 

In  the  aalica  ef  the  proposed  rule 
change  that  was  prepared  by  the  PSE 
and  published  by  the  Commission  in  the 
Fedatal  Keglslui,  Ibe  Exchange  provided 
a  detailed  response  to  the  allegaiiens 
and  aigoBienl*  to  hfr.  Van  Heaaell's 
August  IS  Letter,  to  brief,  the  Bcchange 
argues  that  tt  had  exteneive  diacuesions 
with  members  and  iiieBiber 
organizatiaRS  in  developing  Ike 
proposed  fees  and  oootend*  that  Ike 
fees  are  both  reasonable  and  necessary. 

Tile  PSE  asserts  that  It  went  Ihitnigh 
an  extensire  process  of  consulting  with 
and  solctting  hiput  from  the  Exchange's 
options  membeis  m  the  ibvebpoient  of 
the  options  bee  that  wuiu  adopted  by 
the  Exchange  and  subiultled  to  the 
Commission  in  SR-PSB-ae-ll.  The  PSB 
states  that  members  were  toW  at  a 
general  lueuibei  snip  meeting  on  Marcn 
24,  l«a0.  that  addHlenai  cafrftol  would 
be  required  in  order  to  meet  Ihe 
Exchange's  operational,  technology,  and 
faclKtic*  neetb.  The  PSB  elatee  that  it 
informed  member*  Iket  Ike  fees  and 
charge*  thet  were  centemplaled  would 
be  designed  Id  reflect  the  costs  and 
vahM  of  •arvtea*  provided  by  the  PSE. 
as  well  ae  Ae  coal  ef  new  technology 
needed  to  underwrite  hitnre  growth. 

With  regard  to  the  options  floor,  Ihe 
Exchange  states  thet  it  established  the 
Options  Coaniittae,  cowpnaad  of  four 
option*  aieaibara  aloag  with  Ihe 
President  and  the  Chief  Financial 
OIReer  of  the  PSE.  The  Osmminee  was 
charged  with  obMnbig  input  or  options 
fees  from  members  and  aiembci 
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organixaUoaw  and  with  recommending 
various  propoaed  bee  to  the  PSE  Board. 
Aococtibg  to  Ike  Exchange,  after  the 
PSE  Board  reviewed  the  Options 
Committee's  recommendations  a  second 
member  meeting  was  held  on  June  21, 
IMS,  to  discuss  fees  end  charges  that 
would  be  Irapletnented.  Those  fees  were 
then  approved  by  the  Exchange  and 
filed  with  the  Cowmiaslon  to  SR-PSE- 
SS-ll. 

With  regard  lo  Market  Maker  Fee,  the 
Excfaanga  able*  that  the  tee  was 
intended  to  be  a  charge  for  services  that 
were  not  coveted  by  existing  charges. 
Thoae  services  included  maintenance  of 
the  Older  book  and  implementation  of 
new  technology  such  as  the  Pacific 
Option's  Execution  Transaction  System 
("POETS").  After  assessing  the  cost  of 
providing  lh**e  and  other  service*,  the 
Exchange  detetmtoed  that  a  8800  Market 
Maker  Fee  was  appropriate.  Hie  PSE 
argues  that  rather  than  this  fee 
discriminating  against  market  makers, 
as  alleged  in  the  August  18  Letter,  the 
fee  is  intsadad  to  support  the  market 
system  and  to  cover  the  costs  of 
upgrading  and  implementing  needed 
system*  and  operations.  The  Exchange 
also  states  thet  the  concept  of  a  fbt  fee 
rather  than  a  transaction  based  charge 
was  specifically  recommended  by  the 
Options  Members  Organization.* 

The  PSE  also  dispute*  the  allegation 
that  the  Maritet  Maker  Fee  and  the  other 
propoaed  option*  fees  were  adopted  by 
the  Exchange  aa  a  result  of  under 
representation  of  options  market  makers 
on  the  PSE  Board  of  Governors.  The 
Exchange  slates  that  of  the  16  members 
of  the  KR  Board  (excluding  the 
Chairman  and  the  President),  five  are 
floor  membef*  while  the  PSE 
Clanstitotion  only  requires  two  floor 
member*.  Of  the  five  floor  members  on 
the  Board  of  Governors,  two  are  market 
maker*.  Three  of  tha  floor  members  on 
the  Board  are  member*  from  the  options 
floor  with  one  representative  from  each 
of  Ihe  two  equity  trading  floors. 
Moreover,  the  Exchange  notes  that  the 
Options  Committee,  which 
recommended  adoption  of  the  proposed 
fees  to  the  Board  of  Governor*,  has 
three  opUoas  floor  governors  and  one 
other  options  member.  Two  of  the  floor 
governors  on  the  Committee  were 
market  makers,  one  of  whom  chaired 
the  Committee.  Further,  the  Exchange 
argues  that  while  the  Committee  was 
aware  that  the  recommended  fees  would 
impact  market  makers  mere  heavily 
than  other  member*  they  were  also 
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aware  that  market  makers  had 
contribaled  propoitionably  less  to 
covering  oosta  to  the  past. 

Finally,  the  P%  potots  out  that  no 
written  objections  to  this  proposed  fee 
were  received  by  the  Exchange  and  that 
the  members  who  signed  the  petition 
objecting  to  the  fee  did  not  communicate 
their  objections  to  the  Options 
Committee. 

Concerning  Market  Maker  Give-up 
Charge.  Ihe  Exchange  disputes  the 
allegation  to  the  August  IB  Letter  that 
the  diarge  will  reduce  Hquidity  and  is  an 
unfair  bnrden  on  competition.  The  PSE 
argues  that  by  charging  market  makers 
less  for  trades  done  in  person,  they  will 
be  moro  likely  to  execute  trades  in 
person  and  provide  a  follow-up  market 
The  Exchange  also  argues  that  by 
providing  an  moentive  to  create  a  higher 
percentage  of  market  maker*  in  the 
tradhig  crowd,  it  will  tocrease 
competition  to  the  crowd,  facilitate 
order  flow  and  liquidity,  and  better 
assure  conttouoos.  fair,  and  orderly 
markets. 

With  regard  to  the  Stock  Execution 
Fee.  as  discussed  previously,  the 
Exchange  notes  that  the  veraton  of  this 
fee  filed  in  SR-PSE-88-11  and  objected 
lo  in  the  August  IB  Letter,  a  charge  on 
stock  executions  made  off  the  PSE  of  1/ 
10  cent  per  share  with  a  cap  of  S50  for 
block  trades  of  50,000  shares  or  more, 
was  amended  in  SR-PSE-88-16  and 
converted  to  a  flat  monthly  fee  of  $1,000 
for  each  member  firm  that  engages  to  a 
stock  execution  business  or  service  on 
an  agency  basis.  The  key  argument 
raised  in  the  August  18  Letter  against 
the  Stock  Execution  Fee,  that  it  unfairly 
discriminates  against  a  market  maker 
who  diooses  to  do  business  off  the  floor, 
does  not  apply  to  the  newly  amended 
version  of  the  fee. 

Further,  the  PSE  rejects  the  allegation 
in  the  August  18  letter  that 
implementation  of  the  fee.  to  its 
amended  form,  would  reduce  liquidity  or 
would  discrimtoate  against  any  type  of 
member.  Rather,  the  Exchange  argues, 
the  fee  is  solely  designed  to  more 
equitably  distribute  floor  costs  among 
members  utilizing  PSE  facilities. 

The  final  fee  proposed  in  this  rule 
change,  the  todependent  Broker  Fee. 
was  not  addressed  to  in  the  August  18 
Letter.  As  discussed  above,  this  fee  was 
originally  adopted  in  SR-PSE-88-11  as  a 
Floor  Broker  Fee.  The  fee  wag  emended 
in  SR-PSE-SA-IB  to  apply  only  to 
independent  broker  transactions  and 
was  renamed.  The  Exchange  states  that 
this  amended  fee  is  the  result  of  its 
effort  to  develop  separate  fees  for 
institutional  brokers  and  independent 
brokers  based  on  Ihe  recognition  that 


the  two  types  of  broker*  utilize  different 
Exchange  services  and  facilities. 
Independent  broker*  are  todividual 
members  who  are  not  affiUated  with  any 
member  film  and  who  conduct  the 
majority  of  their  business  as  floor 
broker*.  The  PSE  states  that  although 
these  brokers  utilize  Exchange  facilities 
and  services,  no  other  charges  are 
imposed  on  them.  This  contrasts  with 
institutiofial  broker*  that  do  retail, 
correspondence  retail,  and  institutional 
business.  The  PSE  notes  that 
institutional  brokers  are  affected  by 
other  charge*  that  were  adopted  and 
submitted  to  the  f^mmission  m  SR- 
PSE-68-11  including  booth  fees  and 
report  charges. 

The  Commission  has  closely  reviewed 
the  fees  to  the  propoaed  rule  change,  the 
objections  raised  lo  those  fee*  in  the 
August  18  Letter,  and  the  response  of  the 
Exchange  lo  those  objection*.  The 
Commission  has  detennined  that  the 
proposed  fees  are  consistent  with  the 
requirements  of  the  Act  and. 
accordingly,  should  be  approved.  In 
particular,  tin  Commission  believes  that 
the  propoaed  fee*  are  consistent  tvith 
section  e(b)(4)  of  the  Act  to  that  they 
provide  an  equitable  allocation  of  dues, 
fees,  and  other  charges  among  members 
using  the  facilities  of  the  PSE.  Further, 
the  Commission  believes  that  the 
proposed  fees  are  consistent  with 
section  6(b)(S)  of  the  Act  m  that  they 
will  enhance  the  Exchange's  ability  to 
facilitate  transactions. 

Concerning  Ihe  comments  on  three  of 
the  proposed  fees  to  the  August  IB 
Letter,  the  Comjnission  does  not  believe 
that  the  objections  raised  to  the  fees  are 
valid.  First,  contraty  to  the  allegations  to 
the  August  18  letter,  the  process  of 
obtaining  member  input  mto  the 
Exchange's  procedure  for  development 
and  adoption  of  the  fees,  as  described 
by  the  PSE  to  its  notice  of  the  tostaol 
proposal,  provided  more  than  adequate 
opportunity  for  members  to  comment  on 
fees  considered  by  the  Exchange.  No 
comments  were  received  that  indicate 
that  the  process  and  procedures 
described  by  the  Exchange  in  its  notice 
were  not  in  fact  followed  Moreover,  the 
PSE  states  that  the  objecting  members 
did  not  raise  objections  to  the  proposed 
fees  at  any  time  during  this  process. 

Second,  it  is  clear  that  options 
members  played  a  critical  role  in  the 
Option  Committee's  development  and 
recommendation  of  the  proposed  fees  to 
the  PSE  Board  of  Governors  for 
adoption.  As  stated  by  the  PSE.  options 
members  composed  the  majority  of  the 
Committee  and  an  options  members  was 
chairman  of  the  Committee,  to  this 
regard,  the  C^ommission  also  ftods  no 
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In  iU  rUing  with  the  CkimmiMion,  the 
self-regulatoiy  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  diacusaed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B|.  and  (C)  below,  of  the 
most  significani  aspects  of  such 
statements. 


basis  to  conclude  thai  market  makers 
are  underrepresented  on  the  PSE  Board 
of  Governors.  As  noted  by  the 
Exchange,  there  are  Bve  Ooor  members 
on  the  PSE  Board  of  Governors  two  of 
whom  are  opUona  market  makers. 
Article  m,  section  2(b).  of  the  PSE 
(institution  only  requires  two  floor 
members  on  the  Exchange's  Board. 

Third,  the  Commisaion  finds  no  basis 
to  conclude  that  the  proposed  fees 
discriminate  in  any  way  against  options 
market  maken  or  optiona  members.  The 
proposed  fees,  as  described  by  the 
Exchange,  are  specifically  tailored  to 
cover  costs  of  market  making  operations 
or  other  specific  services  on  the  PSE 
options  floor  plus  such  additional  costs 
for  technology  improvement  as  the 
Exchange  has  decided  to  implement 
Moreover,  the  PSE  haa  amended  the 
Stock  Execution  Fee  to  eliminate  the 
distinction  between  trades  done  on  or 
off  the  PSE  fioor,  and  thus  has  removed 
the  aspect  of  that  fee  objected  to  in  the 
August  IS  Letter. 

Finally,  the  Commission  does  not 
agree  vrith  the  allegations  in  the  August 
18  Letter  that  the  proposed  fees  create 
an  unfair  burden  on  competition  or  that 
they  will  impair  the  liquidity  of  the 
FSB's  market  The  proposed  options  fees 
hi  8R-Fffi-88-ll  and  SR-PS&-BS-ia 
were  part  of  an  overall  PSE  fee  proposal 
that  adopted  a  comprehenaive  set  of 
charges  for  the  use  of  Exchange  services 
and  facilities  for  aO  PSE  members. 
These  fees  were  an  effort  by  the  PSE  to 
develop  a  more  eqnitable  fee  structure 
that  would  charge  members  only  for  the 
services  and  fadlilies  they  used.  They 
replaced  a  more  broadly  based  interim 
monthly  fee.  designed  to  meet  the  PSFs 
operational,  technology  and  facilities 
needs,  that  was  previously  adopted  by 
the  Exchange  aiid  filed  with  the 
Commisaion  is  SR-PSB-SS-OO.'  The 
Commission  believe*  that  the  proposed 
options  fees  are  a  reasonable  in  tjhat  the 
&cchange  will  charge  only  for  specific 
services  and  facilities  used  by  the 
member.  Although  the  August  18  Letter 
objected  to  the  market  maker  charges  as 
unduly  burdensome,  these  fees  do  not 
appear  to  be  so  high  as  to  impair  PSE 
market  makers  from  fulfilling  their 
market  marking  obligations.  Moreover, 
the  August  18  Letter  presented  no 
specific  evidence  to  demonstrate  why 
these  fees  would  be  unnecessarily 
burdensome. 

With  regard  to  the  proposed 
Independent  Broker  Fee.  which  was  not 
discussed  to  in  the  August  18  Letter,  the 
Commission  believes  that  the  proposed 


fee  is  reasonable  in  that  it  will  charge 
independent  brokers  only  for  those 
Exchange  services  that  they  utilize.  The 
Ck>mmission  also  notes  that  it  did  not 
receive  any  objection*  to  the 
Independent  Broker  Fee  either  from  the 
original  Commission  notice  of  its 
adoption  in  ^-PSB-W-IS  or  from  the 
notice  of  the  mstant  proposed  rule 
change. 

In  conclusion,  the  charges  proposed 
by  the  PSE  appear  reasonably  designed 
to  provide  an  equitable  allocation  of 
dues,  fees,  and  other  charges  among 
members  using  the  facilities  of  the  PSE. 
In  light  of  the  lack  of  any  evidence 
indicating  that  the  charges  are 
discriminatory  or  Impose  any  burden  on 
competition,  the  Commission  will  not 
disturb  the  PSE's  business  judgment  in 
developing  fees  to  defray  it*  cost*  and 
expense*. 

It  i*  therefore  ordered,  pursuant  to 
eection  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  18, 1988. 
loaathMCKats. 
Secretary. 
(FR  Doc.  ■8-24583  Filed  10-24-88: 8:45  ara| 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834. 15 
U.S.C.  78*(b)(l)  ("Act ").  notice  i*  hereby 
given  that  on  October  3, 1968.  the 
Philadelphia  Stock  Exchange  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Conunission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  U,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Saif-Ragulatacy  Organizatioa's 
StataoMiit  of  Ih*  Tord*  of  Subelanoe  of 
the  Piopoaed  Rnia  Change 

The  PHLX.  pursuant  to  Rule  19b-4, 
hereby  submits  as  a  piopoaed  rule 
change  its  requests  to  enhance  and 
extend  its  pilot  on  the  Automated 
Options  Market  ("AUTOM ')  system. 
AUTOM  is  an  electronic  delivery 
system  of  small  options  orders  to  the 
PHLX  trading  fioor. 


A.  Self  Regulatory  Organitation't 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

On  March  31. 1988.  the  Commisaion 
filed  an  order  granting  accelerated 
approval  of  SR-PHLX-88-10,  a  proposed 
rule  change  establishing  AUTOM  on  a 
pilot  basis  for  12  PHLX  equity  options 
until  June  30. 1988.'  On  June  30, 1968.  the 
Commission  approved  SR-PHLX-86-22 
and  authorized  an  expansion  of 
AUTOM  to  37  PHLX  equity  options  and 
an  extension  of  the  pilot  through 
December  31. 1988.'  To  date,  even  under 
the  expanded  pilot,  the  exchange  has 
received  hnignificant  order  flow  through 
AUTOM.  The  Exchange  believes  that 
this  is  due  in  part  to  the  current  pilot 
which  only  accepts  merket  orders  of  five 
or  fewer  contracts  in  the  near-term 
expiration  month.  Accordingly,  the 
Exchange  proposes  to  modify  the 
existing  37  options  pilot  to  make  ell  pilot 
options'  strikes  and  expiration  months 
eligible  to  be  handled  by  AUTOM  end 
to  increase  the  eligible  order  size  for 
AUTOM  to  10  contracts.'  The  Exchange 
believes  that  this  modification  will  m^e 
AUTOM  more  competitive  vis-a-vis 
similar  systems  currently  being  operated 
by  other  options  exchanges. 

In  order  to  adequately  assess  the 
impact  of  these  modifications  on  the 
pilot  the  Exchange  respectfully  requests 
an  extension  of  the  modified  AUTOM 
pilot  until  )une  3a  1989. 


■  SKsriUn  Enhai^  Act  Rdran  No.  ZSSM,  SS 
FKllssa 

■  SKUillM  Exciwiist  Act  R>kaH  No.  ZSSSa  U 
FR  255*3. 

■  In  tliu  Ksard.  th«  Exchange  does  not  for«»ee 
any  atsnificanl  taxin*  of  the  Exchanse'i  computer 
lyalemi  if  the  Commitsion  approves  the  expanston 
of  the  pilot  ai  propoaed  herein.  In  all  other  tvapecta. 
die  Bxdhan^  ■tande  by  ita  repfesentationa 
convyad  in  letters  to  Howard  Kramer.  Assistant 
Oirador,  Division,  from  Michael  A.  Finnesail.  Senior 
Vice  Prawdenl.  PHLX.  dated  March  22  and  3a  IseS. 
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In  all  other  respect*,  the  Exchange 
commit*  to  operating  the  pilot  as 
represented  in  SR-PHLX-88-10  and  SR- 
PHLX-^8-22. 

Because  the  purpose  of  the 
dev^opment  and  implementation  of 
AUTOM  is  to  improve  the  efficiency  of 
execution  of  tranfiactions  in  PHLX 
equity  options  through  the  use  of  new 
data  processing  and  commimications 
techniques,  the  proposed  rule  change  is 
consistent  with  section  llA[a)[l]  (B)  and 
(C)(i)  of  the  Act  The  proposal  is  also 
consistent  with  section  6tb)[5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
eqnitable  principles  of  trade  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulotory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  hnpose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulotory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Data  of  EHsCllTeness  of  the 
Propoaed  Kula  Change  and  Timing  for 
Comnissiofi  Actiwi 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  day*  of  Midi  date  if  it  finds  such 
longer  period  to  be  apprapciate  and 
publishes  it*  reaaona  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  propoeed  rule  change 
should  be  disapproved. 

rv.  SoUcilalioa  of  Commitnla 

Interested  peraon*  are  invited  to 
sulxnit  written  data,  view*  and 
argumesl*  conoemaog  the  foregoing. 
Persons  makiag  written  subraisaions 
should  file  six  copies  thereof  with  the 
Secretary.  Secarities  and  Exchange 
Commiasioa.  «S0  Fifth  Street  NW.. 
Washiqglosi.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  rhangf  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  public  in 


accordance  ssitfa  the  pioviaiOBe  of  5 
U.S.C  S52.  will  be  available  for 
impection  and  copying  in  the 
Commi**ion'*  AibUc  Reference  Section. 
450  Fifth  Street  NW..  Waehiitgton.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  the  file 
number  in  the  capfion  above  and  should 
be  submitted  by  November  15, 1988. 

For  the  Commission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  IS,  1988. 
(oaathae  G.  Kati, 
Secretary. 
|FR  Doc.  S8-2«sa<  Filed  10-24-88: 8:45  am) 
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applicatiooaj.  The  order  also  a^ldresses 
other  related  pleadings  and  isaoe* 
resulting  from  the  issuance  of  Show- 
Canae  Order  88-7-43. 
AOomONAL  iNSOMMTiost  Interested 
parties  may  obtain  a  service  copy  of  the 
order  by  calling  the  Ucenahig  Division. 
(202)  3a6-»«7  or  1^  writing  to  the  U.S. 
Department  of  Transportation.  Licensing 
Division.  P-45. 400  Seventh  Street  SW.. 
Washington.  DC  20590. 
Dated:  Oclober  19. 1988. 
Giegont  8.  Oola, 

Acting  Assittoni  Secretary  for  Policy  and 
Intematiooal  Affairs. 
[FR  Doc  88-MS88  Filed  10-24-88: 8-45  ami 


AOENCV:  OfBce  of  the  Secretary,  DOT. 
ACnow  Order  as-lO-aa  U.S.-Mexico 
Route  Authority,  Fbtal  Order,  Docket 
^28{Mraa7«Joly»J9^^^^_ 

SUMMMnr:  By  this  order  the  Department 
finaUxea,  with  certain  modifications,  the 
tentative  pnacednrsa  eatabUsbed  in 
Show-Caaee  Onlor  afrJ'-tS.  July  2B. 
1988.  for  acting  on  aethorily  requested 
by  US.  canten  peiauant  lo  die  recently 
aiaended  lI.S.-Mexico  Air  Transport 
Agieaineot  The  final  order  also  adopta 
in  part  the  propoaal*  of  Northwest 
Airline*.  Midway  Airline*.  Continental 
Airline*,  the  National  Air  Carrier 
AssociaUon  (NACA).  and  Alaska 
Airlines  in  whidi  they  request 
modificatioas  to  the  procedures 
proposed  in  the  shaw.cauaa  order  or 
request  additioaal  information  from  the 
Department  regarding  doimacy  and/or 
U.S.-Mexico  market  inforaiation.  The 
final  order  alao  requeits  US.  carriers 
bokUng  certificate  or  exemption 
authority  lo  serve  U.S.-Mexioo  market* 
to  file  certain  route/city-pair  dormancy 
information.  It  fiirther  requests  carriers 
to  file  currently  valid  illustrative  service 
proposals  and  proposed  start-up  dates 
with  respect  to  applications  filed  for 
U.S.-Mexico  authority.  In  addition,  the 
order  directs  interested  parties  to  file 
responses  to  answers  and  competing 
applications  filed  pnrvoani  to  Orders  88- 
7-43  and  ae-»-e7  no  later  than  October 
28  (for  exemption  applications),  and 
November  4  (for  certificate 


Coast  Gmrd 
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NaOonal  BoMng  Safaly  Advisory 
CouncH;  MastlnQ 

Pursuant  to  section  ia(a)  of  the 
Federal  Advisory  Connnittee  Act  (Pub. 
L  92-483:  5  US.C  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisoiy 
Council  to  be  held  on  Tuesday  and 
Wednesday.  November  15  li  16, 1968  at 
the  Sheraton  Hotel  A  Marina.  1 
Bicentennial  Parlt  New  Bern.  North 
Carolina,  beginning  at  9:00  ajn.  and 
ending  at  4:00  p.m.  on  both  days.  The 
agenda  for  the  meeting  will  be  a* 
follows: 

1.  Introduction  and  Swearing-in  of 
new  CotmcO  Members. 

2.  Review  of  action  taken  at  the  41st 
meeting  of  the  Council. 

3.  Members'  item*. 

4.  Execative  Director's  report 

5.  Consumer  Education  Siibcommitlae 
report 

6.  Propeller  Guard  Subconuailtee 
report. 

7.  Presentation  of  Marine 
Underwilera. 

6.  Presentation  of  vertical  sector 
sidelight*  for  unmanned  barge*. 

9.  Mandaloty  Education 
Subcommittee  report 

la  Report  of  Boating  Education 
Seminar  in  Louisiana. 

11.  Report  of  the  Peraooal  Flotatioo 
Device  (PFD)  Sabconanittee. 

12.  Presentatian  of  definition  of 
"Passenger"  on  recreational  boats. 

13.  PresentaUoo  by  Accident 
Reporting  Sabconmiittee. 

14.  Final  report  of  Personal  FloUtioo 
Device  (PFD)  pamphlet  project. 

15.  Presentatioa  of  the  work  oi  Marine 
Surveyco. 

1&  Update  on  Commercial  Towing. 
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17.  Report  of  Universal  Registration 
Sul>conuiiittee. 

18.  Report  on  the  National  Association 
of  State  Boating  Law  Administrators' 
(NASBLA)  Conference. 

18.  Presentation  on  Visual 
Identification  for  public  service  vessels. 

2a  Remarks  by  Chief.  Office  of 
Navigation  Safety  and  Waterway 
Services. 

21.  Reply  to  members'  items. 

22.  Chainnan's  sessioiL 
Attendance  is  open  to  the  interested 

public  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  withing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
twfore  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  William  S.  Grisworld.  Executive 
Director.  National  Boating  Safety 
Advisory  CoundL  U.S.  Coast  Guard,  (l>- 
NAB).  Washingotn.  DC  20593-0001.  or 
by  calling  (202)  207-0007. 

Iisued  fn  Wathlngton.  DC  October  17, 
1981. 
BabsrtT.IMMia, 

Hear  Admiral,  US  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Servicee. 
|FR  Doc  88-24547  Filed  10-24-aS;  8:45  am] 


ICaD-M-«*1] 

NMonal  Bo^UnsSaMy  AiMMty 

CouncN  SuboocMnMva  on  AccMsnt 


Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  82-«63:  S  U.aC  App.  1).  noUce  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Coundl's  Subcommittee  on  Accident 
Reporting  to  be  held  on  Monday. 
November  14. 1988  at  the  Sheraton  Hotel 
a  Marina,  1  Bicenteimial  Park,  New 
Bern,  North  Carolina,  begiiming  at  3M> 
p.m.  and  ending  at  5:00  p.m.  The  agenda 
for  the  meeting  will  t>e  as  follows: 

1.  Seek  broad  based  Input  and  discuss 
available  Information  and  potential  new 
sources  of  data. 

Attendance  is  open  to  the  interested 
public  With  advance  notice  to  the 
Chairman,  memtjers  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  iray  be  obtained  from 


Captain  William  S.  Griswold.  Executive 
Director,  National  Boating  Safely 
Advisory  Council,  U.S.  Coast  Guard  (C- 
NAB),  Washington,  DC  20593-0001,  or 
by  calling  (202)  287-0997. 
Issued  in  Wuhington.  DC  October  17, 

ina. 

Robert  T.Nebon, 

Hear  Admiral.  US.  Coast  Guard.  Chief  Office 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doc  SS-24&48  Filed  10-25-88  8:46  am| 

BKUMa  oeac  •w-i4-<t 


tS^S^ta^^  Mil  all.,,.  ^»     ■     *        Aa^Jm^umuM 

HmRlfwl  DOvunB  swiy  AOWOry 

Oouncl  8ubooiMnltlo#  on  Itamtotofy 
Boucmofii  ■■■liny 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  S  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subconunittee  on  Mandatory 
Education  to  be  held  on  Monday, 
November  14, 1988  at  the  Sheraton  Hotel 
ft  Marina,  1  Bicentennial  Park,  New 
Bern,  North  Carolina,  beginning  at  10:00 
ajn.  and  ending  at  4:00  pjn.  The  agenda 
for  the  meeting  will  be  as  follows: 

1.  Review  materials  and  formulate  a 
report  and  recommendation  to  the 
Council  on  mandatory  education. 

Attendance  is  open  to  the  interested 
public  With  advance  notice  to  the 
Chairman,  members  of  the  pubhc  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Optain  William  S.  Griswold,  Executive 
Director,  National  Boating  Safety 
Advisory  0>uncil,  U.S.  Coast  Guard.  (C- 
NAB).  Washington.  DC  20693-0001.  or 
by  calling  (202)  287-0997. 

bSDcd  In  Washingtoo.  DC  October  17. 
1988. 
Robert  T.  NalMO. 

Rear  Admiral,  US  Coast  Guard,  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doc  88-24849  Filed  10-24-88:  8:48  am) 


IMional  Boattng  SafMy  AdvlMwy 
Councfl  8ut>0CMHinmx  on  PsrsonsI 
FlotaUonDavlcM  (PFOa);  MMlIng 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  &>mmittee  Act  (Pub. 
L.  02-463:  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 


National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Personal 
Flotation  Devices  to  be  held  on  Monday, 
November  14, 1988  at  the  Sheraton  Hotel 
a  Marina,  1  Bicentermial  Park,  New 
Bern,  North  Carolina,  beginning  at  3:00 
p.m.  and  ending  at  SM)  p.m.  The  agenda 
for  the  meeting  will  be  as  follows: 

1.  Review  materials  and  replies 
received  from  foreign  administrations 
regarding  wearing  of  PFOs  and 
standards  for  PFDs. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
□lalrman.  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  William  S.  Griswold,  Executive 
Director,  National  Boating  Safety 
Advisory  Ck>uncil,  U.S.  Coast  Guard,  (G- 
NAB),  Washington.  DC  20593-0001,  or 
by  calling  (202)  267-0997. 

Issued  in  Washington.  DC.  October  17, 
1988. 

Robert  T.Nsisaa, 

Rear  Admiral,  US.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doc  88-24550  Filed  lI>-24-88: 8:45  am) 


CotMicN  SuucowwiiHlx  on  PfOpMWf 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Conunittee  Act  (Pub, 
L  92-463:  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Propeller 
Guards  to  be  held  on  Monday, 
November  14, 1988  at  the  Sheraton  Hotel 
A  Marina,  1  Bicenteimial  Park,  New 
Bern,  North  Carolina,  beginning  at  9:00 
a.m.  and  ending  at  4:00  p.m.  The  agenda 
for  the  meeting  will  be  as  follows: 

1.  Discuss  the  pros  and  cons  of 
Propeller  Guards. 

Attendance  is  open  to  the  interested 
public  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
befora  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Coiuicil  at  any  time.  Additional 
information  may  be  obtained  from 
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Captain  William  S.  Griswold.  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  [G- 
NAB),  Washington,  DC  20593-0001,  or 
by  calling  (202)  267-0997. 

Issued  In  Waikiogton.  DC  Odolier  17, 
1988. 

Robert  T.Neliaii, 

Rear  Admiral.  U.&  Coast  Guard,  Chief  Office 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doc  88-24SS1  Filed  10-24-88  8:45  am] 
■UJNa  OOOC  4S1^144l 
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National  Boaikig  Safety  Advtaory 
Council  Suttoommtttaa  on  IMvareal 
Reglatration;  Itoating 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Universal 
Regislration  to  be  held  on  Monday. 
November  14, 1988  at  the  Sheraton  Hotel 
ft  Marina.  1  Bicentennial  Park,  New 
Bern.  North  Carolina,  begmning  at  3.-00 
p.m.  and  ending  at  5:00  p.m.  The  agenda 
for  the  meeting  will  be  as  fallows: 

1.  Review  materials  and  formulate  a 
report  and  recommendation  to  the 
Council  on  universal  registration. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
Information  may  be  obtained  from 
Captain  William  S.  Griswold,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (C- 
NAB).  Washington.  DC  20593-0001,  or 
by  calling  (202)  267-0997. 

Issued  in  Washington.  DC  October  17, 
1988. 

Robert  T.Neisaii, 

Rear  Admiral.  U.&  Coast  Guard  Chief  Office 
of  Navigation  Safety  and  Waterway  Servicos. 
|FR  Doc  88-24552  Filed  10-24-88:  8:45  am] 
BLUNOCOOC  WI*-l4-« 


National  Higiniray  Traffic  Safety 
AdmMatration 

lOockel  No.  T84-01:  None*  17] 

Final  Paaaenger  Motor  Veliicle  ITiatt 
Data  for  1968 

AOCMCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 


ACTWw:  Publication  of  final  theft  data 
for  1986. 


.The  Motor  Vehicle 
Information  and  0>st  Savings  Act 
provides  that  NHTSA  shall  publish 
passenger  motor  vehicle  theft  data  for 
review  and  comment  "immediately  upon 
enactment  of  this  title,  and  periodically 
thereafter."  (Emphasis  added).  The 
periodic  pubUcation  of  these  theft  data 
does  not  have  any  effect  on  the 
obligations  of  regulated  parties  under 
the  Cost  Savings  Act  These  theft  data 
for  years  after  1984  serve  only  to  inform 
the  public  of  the  extent  of  the  motor 
vehicle  theft  problem.  NHTSA  has 
previously  published  1986  theft  data  for 
public  review  and  comment.  After 
evaluating  those  public  comments,  the 
agency  has  made  some  minor  changes  to 
the  previously  pubUshed  1986  data.  This 
notice  informs  the  public  of  those  minor 
changes  and  of  this  agency's  final 
calculations  of  1986  theft  data. 

FOa  njRTHBI  MFOmiATIOM  CONTACT 

Ms.  Barbara  Kurtz,  Office  of  Market 
Incentives,  NHTSA.  400  Seventh  Street 
SW..  WasUngton.  DC  20590  (202  366- 
4808). 

*«jpfLeiiEiiTAiiv  iNromuTiOM:  NHTSA 
has  promulgated  a  Federal  motor 
vehicle  theft  prevention  standard  at  49 
CFR  9at\  541.  This  standard  applies  to 
cars  that  are  in  lines  designated  as  "high 
theft  lines."  Whether  or  not  a  car  line  is 
a  high  theft  line  depends  on  the 
relationship  of  the  line's  actual  or  likely 
theft  rate  to  the  median  theft  rale  for  car 
lines  in  1983  and  1984.  Section  603(b)(3) 
of  the  Cost  Savings  Act  (15  U.S.a 
2023(b)(3))  sets  forth  the  steps  NHTSA 
had  to  follow  in  making  its 
determination  of  the  median  theft  rate 
for  1983  and  1984.  The  agency  followed 
those  steps,  published  final  theft  data 
for  the  1983  and  1084  car  lines,  and 
made  a  determination  of  the  median 
theft  rate  for  those  years.  See  50  FR 
46668:  November  12, 1985. 

Section  603(b)(3)  of  the  Cost  Savings 
Act  also  provides  that  NHTSA  shall 
"periodically"  publish  later  calendar 
years'  theft  data  for  public  review  and 
comment.  These  publications  of  theft 
data  for  subsequent  model  years  have 
no  effect  on  the  determination  of 
whether  a  car  line  is  or  should  be 
subject  to  the  requirements  of  the  theft 
prevention  standard.  The  agency 
believes  that  the  reason  Congress 
directed  It  to  periodically  publish  theft 
data  for  later  years  was  to  inform  the 
public  particularly  law  enforcement 
groups,  automobile  manufacturers,  and 
the  Congress,  of  the  extent  of  the  vehicle 
theft  problem  and  the  impact,  if  any,  on 
vehicle  thefts  of  the  Federal  motor 
vehicle  theft  prevention  standard. 


To  accomplish  this  purpose,  NHTSA 
published  for  public  review  and 
comments  the  theft  rales  for  1966  on 
May  2, 1988  (53  FR  15610).  NHTSA 
received  three  comments  on  the  1986 
theft  data,  all  of  which  were  submitted 
by  vehicle  manufacturere. 

Ford  commenled  that  the  May  1988 
pubUcation  did  not  include  the  theft 
rates  of  the  1968  Mercury  Sable  or  Ford 
Taurus  car  lines.  Ford  is  correct  in  that 
the  Mercury  Sable  and  Ford  Taurus  car 
lines  were  inadvertently  not  included  in 
the  1986  theft  rate  listing.  The  1986  theft 
rate  listing  has  been  corrected  to  include 
these  two  car  lines. 

C^neral  Motors  (GM)  informed  the 
agency  that  it  was  appropriate  in  the 
past  to  report  the  Oldsmobile  Delta  88 
and  Custom  Cruiser  car  Unes  combined 
as  one  car  line.  But  beginning  with  the 
1988  model  year,  they  are  two  separate 
car  lines  and  should,  therefore,  be 
reported  as  separate  entries.  GM  also 
informed  the  agency  that  the  Bulck 
LeSabre/Electra  Estate  Wagons  are 
separate  car  lines  from  the  Buick  Electra 
and  LeSabre.  The  LeSabre/Electra 
Estate  Wagons  are  real  wheel  drive  "B" 
cars  and  are  available  only  as  4-door 
station  wagons. 

The  1988  theft  rates  have  been  edited 
to  reflect  all  of  GM's  comments.  The 
Oldsmobile  Delta  88  and  Oldsmobile 
Custom  Cruiser  are  listed  as  separate 
car  lines  and  the  Buick  LeSabre/Electra 
Estate  Wagons  are  also  listed  as 
separate  carlines.  The  Estate  Wagon 
thefts  were  subtracted  from  the  Buick 
LeSabre  and  Electra  and  the  production 
figures  remained  the  same  as  reported 
by  the  manufacturer. 

Volkswagen  of  America,  Inc, 
(Volkswagen)  commented  that  the  Audi 
Quattro  car  line  was  discontinued  in  the 
1985  model  year.  However,  the  Audi 
4000  and  Audi  5000  each  have  a  Quattro 
series  that  was  continued  in  1966. 
Therefore,  the  Audi  Quattro  thefts  and 
production  numbere  should  not  be 
included  in  the  theft  rate  listing  as  a 
separate  car  line,  but  with  the 
appropriate  Audi  4000  or  SOOO  car  line. 
In  addition.  Volkswagen  informed  the 
agency  that  the  Audi  4000/coupe 
production  total  in  the  theft  rate  Hsl  is 
400  units  less  than  the  correct  number 
reported  In  the  final  1988  Corporate 
Average  Fuel  Economy  report  (C^AFE). 

The  agency  has  corrected  the  theft 
rate  listing  to  include  the  Audi  Quattro 
thefts  and  production  numbers  with  the 
appropriate  Audi  4000  or  Audi  5000  car 
line.  The  production  number  total  for  the 
Audi  4000/coupe  has  also  been 
corrected  to  Include  the  400  units  as 
reported  in  the  final  1988  CAFE  report. 
In  reporting  production  figures  for 
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developing  theft  rate*,  the  agency  uses 
the  number  in  the  mid-year  CAFE 
reports  that  all  manufacturers  are 
required  to  provide  to  the  agency.  These 
reports  ar«  preliminary  and  are. 
therefore  not  as  accurate  as  the  final 
CAFE  reports  required  to  be  submitted 
to  the  Environmental  Protection  Agency. 

In  addition  to  the  above  changes,  the 
19fl6  theft  rate  listing  was  also 
recalculated  to  reflect  new  theft  data. 
Specifically,  the  May  Z,  1988  Federal 
Register  publication  listed  the  Isuzu  1- 
Mark  with  zero  thefts  and  31,201  cars 
produced.  After  intensive  research,  it 
was  discovered  that  the  vehicle 
identification  number  (VIN)  decoding 


systems  supplied  by  the  National 
Automobile  Theft  Bureau  and  the 
Highway  Loss  Data  Institute  were 
inaccurate  for  the  model  year  (MY)  1988 
1-Mark.  Corrections  were  made,  and  the 
theft  data  supplied  by  the  Natioaol 
Crime  Information  Center  (NdC)  were 
reevaluated.  There  were  141  thefts 
reported  for  the  MY  1986 1-Mark  in 
calendar  year  1988,  making  the  theft  rate 
4.5191.  Additionally,  the  Suzulu  Forsa 
listed  zero  thefts  with  10.971  cars 
produced.  Contact  with  the 
manufacturer  provided  the  accurate 
VIN.  This  was  applied  to  the  NCIC  data 
tape.  Accorclingly,  the  MY  1988  Suzuki 
Forsa  had  76  thefts  in  calendar  year 


1986,  making  the  theft  rate  6.9274. 
Neither  Isuzu  or  Suzuki  questioned  the 
zero  thefts  for  their  respective  car  lines. 

The  following  list  represents  NHTSA's 
calculation  of  theft  rates  for  all  1986  car 
lines.  As  noted  above,  this  Ust  is  only 
intended  to  inform  the  public  of  1966 
motor  vehicle  theft  experience,  and  does 
not  have  any  effect  on  the  obligations  of 
regulated  parties  under  the  Cost  Savings 
Act. 

AuUwrily:  15  U.S.C  2023:  delegalion  of 
authority  at  49  CFR  1.50 

Issued  on  Octolier  2a  1988. 
Diane  K.  Steed, 

Administrator.  i 

muMa  coix  mw-mm 


MODEL  YEAR  1986  THEFT  RA3ES  FOR 
CABLINES  PBODUCED  IN  CAUHDAR  YEAR  1986 


UMI 


THEFT  RATE    | 

MAKE/MOOEL 

THEFTS 

PRODUCTION 

(TNEFTS/PRCDUCT)  j 

NAMJFACTUIIER 
......................... 

(LINE) 

1986 
1 

CMFGR'S) 
1986 

(1986)      1 
<1,000*t>    1 

1 

1  1 

CENERAl.  KTORS 

CHEVROLET  CAMARO 

5,275  1    178.870 

1 

29.4907  1 

1   2 

CEHEIAL  Morons 

PONTIAC  FIREBIRD 

2,789 

100,210 

27.8316 

1  3 

GEMERAl  HOTORS 

CHEVROLET  MONTE  CARLO 

2,139 

113,394 

18.8634 

1   t 

i;ekeral  Morots 

BUICIC  REGAL 

1,257 

87,064 

14.4377 

1   S 

TOYOTA 

MR2 

(85 

34,884 

14.2296 

1   * 

GENERAL  MOTORS 

PONTIAC  GRAND  PRIX 

552 

40,386 

n.6681 

1   7 

GENERAL  MOTORS 

OLDSMOBILE  CUTLASS  SUPREME 

2,7B8 

208,367 

13.3802 

1   * 

CHRTSLER  (SRP. 

DODGE  CONOUEST 

33 

2,791 

11.8237 

1   ' 

GENERAL  MOTORS 

PONTIAC  FIERO 

80 

78.255 

11.0280 

1  ^0 

GENERAL  MOTORS 

CHEVROLET  CORVETTE 

365 

33,355 

10.9429 

1  f1 

MITStniSHI 

TREDIA 

106 

10.086 

10.5096 

1  ^2 

HONDA 

PRELUDE 

301 

30.200 

9.9669 

1  " 

CHRYSLER  CORP. 

PLYMOUTH  CONOUEST 

25 

2,653 

9.4233 

1  1^ 

VOIICSUACEN 

CABRIOLET 

116 

12,400 

9.3548 

1  ^' 

TOYOTA 

COROLLA/COROLLA  SPORT 

1,61« 

179.269 

9.aiu 

1  ^^ 

FERRARI 

MONDIAL 

Z 

250 

8.0000 

1  '^ 

MITSUSISHI 

STARION 

44 

S.5S2 

7.9537 

1  IS 

GENERAL  MOTORS 

PONTIAC  GRAND  AM 

1,623 

208.098 

7.7992 

1  " 

NISSAN 

SOOZX 

473 

61.354 

7.7094 

1  20 

GENERAL  MOTORS 

OLDSMOBILE  98  REGENCY 

868 

117,110 

7.4118 

1  21 

MtTSlWISHl 

GALANT 

125 

16,949 

7.3751 

1  22 

CHRYSLER  CORP. 

CHRYSLER  EXECUTIVE  SEDAN/LIMOUSINE 

1 

138 

7.2464 

1  23 

GENERAL  MOTORS 

CADILLAC  FLEETUOOO  BROUGHAM  (RUD) 

342 

47,464 

7.2055 

1  2« 

ROLLS-ROYCE/BENTLEY 

CORNICHE/CONTINENTAL 

1 

140 

7.1429 

1  2S 

GENERAL  MOTORS 

CAOILUC  DEVILLE/LIMO  (FVD) 

1.148 

161,478 

7.1093 

1  26 

MtTSUSISHI 

MIRAGE 

190 

27,204 

6.984I 

1  27 

SUZUKI 

FORSA 

76 

10,971 

<.927« 

1  28 

FORO  MOTOR  CO. 

LINCOLN  TOUN  CAR 

759 

112,964 

8.7190 

1  29 

PORSCHE 

911 

50 

7.456 

8.7060 

1  M 

CHRYSLER  CORP. 

CHRYSLER  FIFTH  AVENUE/NEWORT 

508 

78,417 

6.4712 

1  '^ 

MAZOA 

624 

608 

94,126 

6.4594 

1  K 

CHRYSLER  CORP. 

DODGE  600 

369 

59,633 

6.1878 

1  ^ 

FORD  MOTOR  CO. 

FORD  LTD 

414 

67,121 

6.1680 

1  3i 

MAZOA 

323 

487 

79,565 

6.1208 

1  3i 

VOLICSUAGEN 

SCIROCCO 

61 

10,122 

6.0265 

1  ^ 

TOYOTA 

CAMRT 

938 

157,469 

5.9567 

1  5^ 

TOYOTA 

CELICA 

630 

107,223 

5.8756 

1  M 

CHRYSLER  CORP. 

DOOCE  LANCER 

303 

51.595 

5.8727 

1  ^ 

GENERAL  MOTORS 

BUICK  LESASRE/ELECTRA  ESTATE  UAGON 

99 

17.190 

5.7592 

1  ^ 

FORO  MOTOR  CO. 

FORD  MUSTANG 

1,136 

198.925 

5.7107 

1  *' 

MITSUBISHI 

CORD  I A 

46 

8,146 

5.6469 

1  ^2 

GENERAL  MOTORS 

CHEVROLET  IMPALA/CAPRICE 

1,159 

210,758 

5.4992 

1  '•^ 

GENERAL  MOTORS 

BUICK  SJCTLARX/SOMERSET 

711 

130,316 

5.4540 

1  U 

GENERAL  MOTORS 

PONTIAC  SUN8IRD 

609 

111,702 

5.4520 

1  ^S 

FORO  MOTOR  CO. 

MERCURY  CAPRI 

79 

14,549 

5.4225 

1  ^ 

FORO  MOTOR  CO. 

FORD  THUN0ER8IRD 

817 

156,581 

5.2177 

1  *^ 

GENERAL  MOTORS 

OLDSMOBILE  CUSTOM  CRUISER 

103 

19,774 

5.2089 

1  ^ 

MERCEDES-BENZ 

SOOSEL 

45 

8,695 

5.1754  j 

43t74 
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1988 


UMI 


1 

1 

1 

TNCFT  MTE         | 

1 

MAXE/MOEL 

TNEHS 

PRODUaiON 

(TNEFTS/PRCOUCT)   j 

1             WUWFACTUtER 

amE) 

1986 

(MFCR'S) 

(1986)             1 

1 
1 

1      ._.........«.....-•-•••• 

.......& 

1««6 

(1,000<s)          1 

1 
.................. j 

1  *' 

1 

{CMTSLER  COW. 

DCOSE  DATTONA 

m 

W,8«2 

5.1518  1 

1  M 

jmssM 

SENTRA 

•m 

138,838 

1.8635  1 

1  '1 

IFORO  W>T«  CO. 

NCRCURf  COUGAR 

«S1 

130,019 

1.0070  1 

1     !2 

Jforo  NOTOI  CO. 

MERKUR  »tTI 

•7 

13,553 

4.9436  1 

1     " 

JCENEML  NOTCRS 

CXEVROLn  CNEVEITE 

158 

73,237 

4.8882  1 

1     ^ 

jaNCItAL  NOTOKS 

lUICX  EUCTRA 

551 

112,808 

4.8844  1 

1     » 

IU20A 

CLC 

M 

1.326 

4.8106  1 

1     M 

|IU20A 

tX-7 

235 

50,924 

4.6147  1 

1     '^ 

|G£NERAL  NOTCHIS 

PONTIACMMO 

V* 

207,661 

4.IS31 

1     » 

jlSJZU 

l-NARK 

Ul 

31.201 

4.5191 

1     i' 

jcHRTSifri  CHIP. 

LEBAROK  STS 

S29 

n.143 

4.4980  1 

1     M 

JCMRTSLEI  COM. 

DODGE  ARIES 

aa. 

97,429 

4.4140 

1     <^ 

JCHRTSLEI  CORP. 

LASER 

Mt 

36,372 

4.4261 

1     ^ 

CWtYSUR  CO«P. 

PLTMOUTN  MRIZfl* 

219 

49,578 

4.4173 

1     '^ 

PCNTIAC  KWNEVILLE 

17/ 

40,925 

4.3250 

1     ^ 

HEIICEOES-BCIIZ 

38aSL 

48 

11,111 

4.3200 

1     'S 

GENERAL  MOTORS 

PONTIAC  PARISIENHE 

313 

72,520 

4.3161 

1     M 

GENERAL  MOTORS 

CHEVROLET  SPECTRUM 

A22 

98,476 

4.2853 

1     <^ 

TOTOTA 

CRESSIOA 

199 

46,688 

4.2623 

1     M 

PCNTIAC  1000 

91 

21,687 

4.1961 

1     M 

PORSCNE 

928 

11 

2,627 

4.1873 

1     'V 

PORSaC 

vu. 

«8 

14,300 

4.1718 

1     " 

MERCEDES-KNZ 

500SEC 

7 

1.687 

4.1494 

72 

JCHRTSLER  CORP. 

DODGE  COLT/COLT  VISTA 

280 

67,502 

4.1480 

73 

Jhissax 

200  SX 

212 

51,380 

4.1101 

7* 

jcHRTSLER  CORP. 

DOOGE  OMNI 

182 

M,526 

4.0875 

75 

JCENERAL  MOTORS 

■JICX  RIVIERA 

85 

21.294 

3.9917 

76 

JCNRTSLEX  CORP. 

PLTMOUTN  RELIANT 

«82 

122,675 

3.9291 

77 

(CNRTSLU  CORP. 

PLTMOUTN  TURISMO 

12S 

32,150 

3.8880 

7S 

jcnfRAL  MOTORS 

CHEVROUT  CAVALKR 

1,«71 

996,823 

i.nta 

79 

INISSAR 

MAXIMA 

257 

69.681 

3.4882 

80 

Jhonoa 

ACCORD 

5M 

K7.ooa 

3.6735 

1     ■I 

JCNRTSLER  CORP. 

DCOGE  CHARGER 

125 

34,095 

3.4662 

1     (2 

JFORO  MOTOR  CO. 

^ROJRT  MAROUIS 

93 

25,817 

1U0Z3 

1     <3 

Jgeneiul  motors 

1.245 

348,571 

3.5717 

1     B* 

Jgeneial  motors 

CADILLAC  CIMARRON 

86 

24,354 

3.5312 

1     *S 

Jalfa  mmeo 

[SPIDER  VELOCE  MX) 

M 

5,106 

3.5253 

1     *^ 

JCHRTSLER  CORP. 

ICMRTSLER  UaARON/TOUN  (  COUNTRT 

321 

91,111 

1.5232 

1     B^ 

JCENEIUL  motors 

[CNEVROIET  NOVA 

177 

M7.763 

3.4394 

1     ** 

Jhtunoai 

EXCEL 

429 

127,183 

1.1711 

1     <^ 

1 GENERAL  MOTORS 

JCNEVROLET  CEUBRITT 

1,360 

i       404,520 

1.1620 

1     'O 

JSERTORE 

|X-t/9 

7 

2,096 

1                     3.539/  1 

1     *^ 

|BMW 

p. 

185 

1         35,570 

3.1291 

1     *2 

IFORD  MOTOR  CO. 

|F0RO  ESCORT 

1,342 

404,123 

1.3208 

1     «3 

Jforo  motor  co. 

IPORO  TEMPO 

779 

235,417 

1.3090 

1     ** 

Jforo  motor  co. 

JWRCURT  TOPAZ 

187 

1          56.620 

1                     3.3027 

1     ^ 

Jauoi 

JASOO/COUPE/auATTRO 

1          *^ 

1          24.532 

3.3018 

1     M 

JNISSAN 

IPULSAR 

1       2« 

1          44,560 

1                     3.2993 

1     ^ 

jFORO  MOTOR  CO. 

JMERCURT  LYNX 

1        »• 

1          K.5a9 

1                     3.2174 

THEFT  RATE 

MAKE/MODEL 

j  THEFTS 

PRODUCTION 

(TNEFIS/PRODUCT) 

MANUFACTURER 

(LINE) 

I     1986 

(NFCR-S) 

(1984) 

1 i 

19ia4 

(I.OOO'S) 

98 

AMC/RENAULT 

ALLIANCE/ENCORE 

1 ■ 

1        252 

78,4/0 

3.2114 

99 

GENERAL  MOTORS 

BUICX  CENTURY 

1         *23 

2S/,a22 

1.2021 

100 

CHRTSLER  CORP. 

PLYMOUTH  COLT/COLT  VISTA 

I         200 

42.505 

1.199/ 

101 

GENERAL  MOTORS 

CHEVROLET  SPRINT 

1       211 

46.290 

1.1830 

102 

NONOA/ACURA 

LEGEND 

1         27 

8.500 

1.1/65 

103 

CHRTSLER  CORP. 

PLYMOUTH  GRAN  FURY 

1         28 

8.864 

1.1588 

104 

VOLXSUAGEN 

JETTA 

I        2M 

95. /79 

1.0924 

105 

ALFA  RCHEO 

GTV6 

I           2 

660 

1.0303 

j   106 

CHRYSLER  CORP. 

PLYMOUTH  CARAVELLE 

I        104 

34,545 

3.0M6 

107 

FORD  MOTOR  CO. 

LINCOLN  MARK  VII 

1         58 

19.329 

3.000/ 

108 

VOUCSUAGEN 

GOLF/GTI 

I        19/ 

46.819 

2.9811 

109 

JAGUAR 

XJ-S 

1          15 

5.0/0 

2.9586 

110 

FORD  MOTOR  CO. 

MERCURY  GRAND  MAROUIS 

1        297 

101.822 

2.9149 

I    111 

FORD  MOTOR  CO. 

FORD  EXP 

1       a* 

29.5n 

2.9081 

1   112 

GENERAL  MOTORS 

BUICX  SKTHAUC 

I        237 

•2.155 

2.8848 

I  113 

CHRYSLER  CORP. 

CHRYSLER  NEU  YORKER 

I        14/ 

50.95/ 

2.8848 

I   114 

LOTUS 

ESPIRT 

I            1 

150 

2.8571 

I   115 

TOYOTA 

SUPRA 

I          /3 

26.202 

2-/860 

I    116 

SUBARU 

SUBARU 

I        160 

59,940 

2.66«3 

1   117 

VOLKSWAGEN 

QUANTUM 

1          29 

11,0/4 

2.618/ 

I   118 

MERCEDES-BENZ 

190 

1          53 

20,459 

2.5905 

1   119 

BMW 

6. 

1            * 

2.323 

2.5829 

I    120 

JAGUAR 

XJ 

I          46 

1/.898 

2.5/01 

I   121 

HERCEDES-BENZ 

420SEL 

1          37 

14.840 

2.4933 

I    122 

ISUZU 

IMPULSE 

1           56 

14.45/ 

2.4901 

1    123 

HONDA 

CIVIC 

1        522 

212,000 

2.4621   I 

I    124 

VOLVO 

740/760 

I         134 

55.SW 

2.tt/2  1 

I    125 

PEUGEOT 

505 

1         51 

11.211 

2.3445   1 

I    126 

GENERAL  MOTORS 

OLOSHOaiLE  FIRENZA 

I          8/ 

1/.6/2 

2.1094  1 

I    127 

BMW 

7. 

1          1^ 

6.080 

2.1026  1 

I    128 

FORD  MOTOR  CO. 

LINCOLN  CONTINENTAL 

1          *2 

18.2/1 

2.298/  I 

I    129 

GENERAL  MOTORS 

CADILLAC  ELDORADO 

1         50 

22,059 

2.2466  I 

1  130 

GENERAL  MOTORS 

OLDSNOeiLE  TORONADO 

1         ^ 

15,102 

2.2514  I 

I   131 

GENERAL  MOTORS 

OLDSMOBILE  DELTA  88  ROYALE 

I         48/ 

219,1J1 

2.2224  1 

I   132 

SAAB 

900 

1           •5 

19,085 

2.1/47  I 

1  133 

AUDI 

SOOOS/OUATTRO 

I         105 

49,41/ 

2.1248  I 

1   134 

MASERATI 

B I  TURBO 

j             2 

9/3 

«                2.0555  I 

I   135 

CHRYSLER  CORP. 

OXCE  DIPLOMAT 

1           54 

16.585 

2.0500  1 

I   134 

BMW 

'■ 

I           41 

21.080 

1.9450  1 

I   137 

GEHERAL  MOTORS 

BUICK  LESABRE 

I         1/1 

89.1/4 

1.91/6  I 

I   138 

HISSAN 

STANZA 

1           ^ 

52,198 

1.8894  I 

1   139 

HERCEDES-BENZ 

30OO/E 

1           ^ 

23.186 

1.8544  I 

I    140 

FORD  MOTOR  CO. 

MERCURT  SABLE 

I         152 

85,912 

1./491  I 

I    141 

GEHERAL  MOTORS 

CADILLAC  SEVILLE 

1           56 

21,106 

1./0S/  I 

I    142 

FORD  MOTOR  CO. 

FORD  TAURUS 

j         368 

219,032 

1.4801   1 

I    143 

SAAB 

9000 

I           15 

9.215 

1.42n  I 

I    1U 

FORD  MOTOR  CO. 

FORD  LTD  CROUN  VICTORIA 

I         135 

94.788 

1.4244  j 

I    145 

VOLVO 

DL/GL 

1           K 

59.790 

1.3/15  1 

1   14* 

HONDA/ACURA 

INTEGRA 

1          50 

24.000 

1.2500  1 

oc 
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1        1 

TNEFT  RATI         | 

1     1 

MAKE/MODEL 

TNEnS  1 

PRODUCT  ION 

(TNEFTS/PROOUCT)   | 

1            1             NUUFMITUtER 

(LINE) 

1986    ] 

(MFCR'S) 

(1986)            t 

1            1 
1            1 

...J 

1986 

(1.000-t)          1 

1 1 

1   147  jSUBAItU 

XT 

SI 

U,280 

1.1518 

1   1«a   IcnEIUU.  MOTORS 

OLOSMOSaE  CALAIS 

128 

135,587 

0.9440 

1   U9  ITOTOT* 

TERCEL 

7* 

«J,7*9 

0.8836 

1   150   1  FERRARI 

TESTAROSSA 

250 

0.0000 

1   151    |ROLLS-ROTCE/BEIITLET 

SILVER  SPIRIT/SILVER  SPUR/KULSANNE 

410 

0.0000 

1   152   JASTON  MART  III 

SALOON/VANTAGE/VOIANTE 

31 

0.0000 

1   153   IMASERATI 

aUAnRCrORTE 

73 

0.0000 

1   154   (EXCALIIUR 

PHAETON/ROAOSTER 

70 

0.0000 

1   155   jASTOM  MARTIN 

lAGONOA 

16 

0.0000 

1   m  IZIMMER 

CLASSIC/ELEGANTE/CA8R  lOtET 

170 

0.0000 

1   157  |ROllS-ROTCE/»eilTLrf 

CAMARGUC 

40 

0.0000 

1   ISa  |BITTER  SM8H 

UTTER  SC 

81 

0.0000 

1   159  jFERRARI 

328 

600 

8.0000 

1   1M   |TVR 

zni 

1           • 

225 

1              0.0000  1 

Sunshine  Act  Meetings 
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|FR  Doc  88-24658  Filed  10-24-88: 8:45  am] 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  publistied 
under  ttw  "Govsmnient  In  tt<e  Sunshine 
Act"    (Pub.    L   94.409)   S   U.S.C.   S52b(e)(3). 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  20, 19Sa 

TIME  AND  date:  10:00  a.m.,  Thursday. 
October  27, 1988. 

place:  Room  600, 1730  K  StreeL  N.W.. 
Washington,  DC. 
status:  OPEN. 

MATTERS  TO  BC  CONSIDEREO:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Helen  Mining  Company.  Docket  Nos. 
PENN  86-84-R.  PENN  86-181.  (Issues  include 
consideration  of  whether  a  violation  occurred 
as  the  result  of  the  operator's  unwarrantable 
failure.) 


Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  featiu«s  and/or  auxiliiary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
{  27a6.150(a)(3)  and  {  2706.160(el. 
CONTACT  PERSON  ran  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5629. 
(202)  566-2673  for  TDD  Relay, 
lean  ILBleii, 
Agenda  Clerk. 

[PR  Doc  88-24770  Filed  10-21-88:  3:46  pmj 
Mtun  cooc  <n>4t.ii 

UNfTEO  STATES  INSTTTUTE  OF  PEACE 

DATE:  Thursday,  and  Friday,  October  27, 

and  28, 1988. 

time:  9:15  a.m.  to  5M)  p.m. 

place:  The  United  States  Institute  of 

Peace,  1550  M  Street,  NW.,  ground  floor 

(conference  room). 


STATUS:  Open  session — 9:15  a.m.  to 
12  JO  p.m.  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  title  5,  United  States  Code,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act. 
Pub.  L  (98-S25). 
AOENOA:  (TENTATIVE). 

Meeting  of  the  Board  of  Directors 
convened.  C^iairman's  Report 
President's  Report.  Committee  Reports. 
Consideration  of  the  minutes  of  the 
Twenty-sixth  meeting.  Consideration  of 
grants  application  matters. 
CONTACT.  Ms.  Olympia  Diniak. 
Telephone  (202)  457-1700. 

Dated  October  20. 1968. 
Bemice  |.  biney. 

Administrative  Officer,  The  United  States 
Institute  of  Peace. 

[FR  Doc.  86-24608  Filed  10-21-88:  3:18  pm) 
■ILUNO  COOC  S1SS.01.li 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  147 

Washington  Department  of  Ecology; 
Underground  Injection  Control  Program 
for  Indian  Lands;  Notice  of  Denial 
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ENVIRONMENTAL  PROTECTION 
AQENCV 

40  CFR  Pwt  147 

(FRL-3464-4) 

".     ^ii.i  irf  11 11  ^    ■  -  ^  ■  .  ■ »  -  »  rn ■!■  iMiii 
wMiwimuii  uepMfiinein  oi  ccowyyt 

Underground  Inieetlon  Control 

Program  for  Indian  Lmds 

AOBtcv:  Environmenlal  Protection 

Agency  (EPA). 

ACnOM:  Notice  of  denial. 

summary:  The  Slate  of  Washington  has 
applied  to  EPA  to  administer  a  Safe 
Drinking  Water  Act  (SDWA) 
Underground  Injection  Control  (UIC) 
program  covering  all  classes  of  injection 
wells  on  Indian  lands.  EPA  has 
determined  thai  Ihe  State's 
demonstration  of  jurisdiction  is 
insufHcient  for  EPA  to  approve  the  State 
of  Washington's  application  to  regulate 
UIC  activities  on  Indian  lands. 
DATES:  This  notice  shall  become 
effective  on  November  25. 1988.  In 
accordance  wilh  40  CFR  23.7.  this  notice 
will  be  considered  final  action  for 
purposes  of  judicial  review  at  1:00  p.m. 
Easlem  Time  on  November  8, 1988. 

FOn  FURTHER  MFORMATION  COMTACT: 

Harold  Scoll.  Environmental  Protection 
Agency  (WD-13Z).  Region  10, 1200  Sixth 
Avenue.  Seattle.  Washington  981(n. 
Phone  (206)  442-1848  or  FTS  399-ie4a 
SUPPLEMEMTARV  IMFORISATlOWi 

1.  Statutory  BackgnMind 

The  UIC  program  seeks  to  protect  as 
■"underground  sources  of  drinking 
'  water"  (USDWs)  aquifers  capable  of 
yielding  a  significanl  amount  of  water 
containing  less  than  10,000  mg/l  of  total 
dissolved  solids.  The  SDWA.  42  U.S.C. 
300f  el  seq.,  authorizes  EPA  to  regulate 
underground  injection  control  activity 
on  all  lands  in  Ihe  United  Slates, 
including  Indian  lands.  The  1986 
amendments  to  the  SDWA  sets  forth  the 
role  of  Tribes  and  EPA  in  implementing 
Ihe  UIC  program  on  Indian  lands. 
Section  1451  [added  by  the  1986 
amendments)  authorizes  EPA  lo  "treat 
Indian  Tribes  as  States"  if  Ihey  meet 
certain  statutory  criteria.  Tribes  which 
satisfy  the  criteria  for  treatment  as  a 
State  may  then  obtain  primary 
enforcement  authority  over  the  UIC  and 
Public  Water  Systems  programs.  EPA 
has  already  proposed  regulations  for 
treating  Tribes  as  states  under  the 
SDWA  programs  (52  FR  28112:  52  FR 
46712). 

The  1986  amendments  also  added 
section  1422(e)  to  the  Act.  which  directs 
EPA  10  promulgate  a  Federal  UIC 
program  for  Indian  lands  where  the 


Tribe  has  not  yel  assumed  the  program 
under  section  1451  and  where  no  other 
applicable  program  is  in  place.  On  May 
11. 1987.  EPA  proposed  direct 
implementation  programs  for  Indian 
lands  in  all  states  where  no  program 
was  in  place,  in  compliance  with  section 
1422(e)  of  the  SDWA  (52  FR  176S4). 

n.  Washington's  Application 

The  State  of  Washington  submitted  an 
application  under  section  1422  of  the 
SDWA  for  the  approval  of  an 
Underground  Injection  Control  (UIC) 
program  governing  all  classes  of 
injection  wells.  On  March  21, 1984  (49 
FR  10555),  EPA  published  notice  of 
receipt  of  the  application,  requested 
public  comments,  and  offered  a  public 
hearing  on  the  State's  application.  On 
April  23. 1984,  the  Confederated  Tribes 
of  the  Colville  Reservation  requested 
that  the  public  comment  period  be 
extended.  On  May  25, 1984  (48  FR 
ZZllO),  EPA  issued  a  public  notice  lo 
extend  the  public  comment  period  lo 
obtain  additional  infonnation  to  assist 
the  Agency  in  approving  or  disapproving 
Washington's  assertion  of  authority  over 
injection  well  activities  on  Indian  lands. 
Three  public  hearings  were  held:  two  at 
Moses  Lake.  Washington  on  July  11-12. 
1984,  and  one  at  Seattle,  Washington,  on 
July  13, 1984.  Oral  and  wrillcn 
comments  were  made  by  several  Indian 
Tribes.  No  comments  were  received 
from  the  Slate  of  Washington.  On 
August  23, 1984.  EPA  delegated  the  UIC 
program  to  the  Washington  Department 
of  Ecology  except  for  Indian  lands,  (4B 
FR  31875),  In  the  same  Federal  Regblar 
notice  EPA  stated  that  it  would  make  a 
decision  regarding  Indian  lands  after 
further  review. 

On  May  11, 1987.  EPA  proposed  a 
Federal  UIC  program  for  Indian  lands  in 
the  State  of  Washington  (52  FR  17684), 
In  the  same  notice  EPA  stated  that  It 
would  make  a  final  decision  in  the  near 
future  on  the  State  of  Washington's 
application  to  administer  a  UIC  program 
on  Indian  lands.  Washington  did  not 
submit  any  comments  on  EPA's  May  11, 
1987  Fedaral  Regisler  notice.  Elsewhere 
in  today's  Federal  Register,  EPA  is 
finalizing  the  May  11, 1987  proposal, 
including  promulgation  of  a  UIC  Direct 
Implementation  program  for  Indian 
lands  in  the  Stale  of  Washington. 

m.  Today's  Decision 

Under  40  CFR  145.24(b).  the  burden  is 
placed  on  the  stale  to  demonstrate 
jurisdiction  over  Indian  lands.  This 
section  provides  that  "[wjhen  a  Slate 
seeks  authority  over  activities  on  Indian 
lands,  Ihe  statement  shall  contain  an 
appropriate  analysis  of  the  State's 


authority."  In  the  preamble  lo  the  rule 
Including  this  section.  EPA  stated: 

Became  states  will  tack  jurisdiction  in 
nost  instances  lo  conlrot  aclivilies  on  Indian 
lands  '  *  '  EPA  will  assume  that  a  stale 
lacks  authority  unless  the  state  afTirma lively 
asserts  aulhority  and  supports  its  assertion 
with  an  analysis  from  the  Stale  Atlonwy 
General. 

45  FR  33378  (1980). 

EPA  has  reviewed  the  stalemeni 
submitted  by  the  State  of  Washington  in 
support  of  the  application  of  the 
Department  of  Ecology  for  delegation  of 
Ihe  Underground  Injection  Control 
program  under  the  Safe  Drinking  Water 
Act.  After  evaluation,  EPA  has 
concluded  that  the  demonstration  of 
jurisdiction  in  the  Attorney  General's 
statement  is  insufficient  for  EPA  to 
formally  authorize  Ihe  State  of 
Washington  to  regulate  UIC  activities  on 
Indian  lands. 

A.  Authorization  To  Regulate  on  Indian 
Lands  Under  the  SDWA 

The  Stale  asserts  jurisdiction  under 
the  SDWA  contending  thai  section  1422 
of  Ihe  SDWA  implicitly  authorizes  a 
stale  lo  regulate  activities  on  Indian 
lands.  The  State  argues  that  once  EPA 
approves  a  state's  program  under  the 
SDWA.  that  program  applies  to  all 
persons  conducting  regulated  activities 
within  a  state,  including  Indian  lands. 
This  is  the  same  basis  that  the  State  of 
Washington  provided  to  obtain 
jurisdiction  over  Indian  lands  as  part  of 
its  application  for  interim  authorization 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  In  the  RCRA 
proceeding,  EPA  concluded  that  the 
State's  submittal  failed  lo  meet  the 
requirements  of  40  CFR  271.7(b).  EPA 
thus  did  not  authorize  Washington  lo 
administer  the  RCRA  program  on  Indian 
lands  (48  FR  34954  (1983)). 

The  State  filed  a  petition  for  review  of 
the  RCRA  decision  in  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit. 
See  Washington  Department  of  Ecology 
V.  EPA,  752  F.2d  1465  (9th  Cir.  1985).  The 
court  upheld  EPA's  decision  that  the 
State's  demonstration  of  jurisdiction  on 
Indian  lands  was  insufficient  under  the 
EPA  regulation.  Id.  The  court  noted  that 
RCRA  failed  lo  delineate  Ihe 
Implementation  of  hazardous  waste 
regulations  on  Indian  lands.  The  court, 
citing  the  Supreme  Court  decision  in 
Chevron  v.  NRDC,  467  U.S.  837  (1984). 
noted  that  where  a  statute  is  silent 
Congress  has  implicitly  delegated 
policy-making  authority  to  the  Agency. 
The  court  then  held  that  EPA's 
regulation  interpreting  RCRA  not  lo 
grant  Ihe  State  jurisdiction  over  Indian 
lands  was  reasonable. 
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The  requirements  of  40  CTR  145.24  for 
SDWA  primacy  are  identical  lo  those 
required  under  RCRA.  Thus,  EPA  must 
determine  whether  the  language  of  the 
SDWA  authorizes  Ihe  Stale  of 
Washington  lo  regulate  on  Indian  lands. 
EPA  has  concluded  that  the  SDWA  does 
not.  by  itself,  constitute  authorization 
for  the  State  to  regulate  on  Indian  lands. 

The  argument  that  the  SDWA 
authorizes  stale  regulation  on  Indian 
lands  is  weaker  than  the  same  argument 
under  RCRA.  As  discussed  earlier,  the 
1988  amendments  lo  Ihe  SDWA  set  forth 
Ihe  role  of  Tribes  and  the  EPA  in 
implementing  the  UIC  program  on 
Indian  lands.  The  1986  amendments 
reflect  Congressional  intent  lo  promote 
tribal  regulation  of  UIC  activities  on 
Indian  lands  with  Federal  approval. 
Thus.  EPA  disagrees  with  Washington's 
assertion  that  Federal  approval  of  a 
slate  UIC  program  empowers  Ihe  state 
to  regulate  UIC  activities  on  a 
reservation.  There  is  no  expUcit 
language  in  the  SDWA  to  support  that 
inlerprelatlon.  Furthermore,  such  an 
interpretation  would  negate  the 
apparent  Congressional  intent  of  the 
1966  amendments. 

B.  Authorization  To  Regulate  on  Indian 
Lands  Understate  Law 

1.  Legal  Structure 

Washington  asserts  another  basis  for 
claiming  jurisdiction  over  UIC  activities 
on  Indian  lands.  The  State  indicates  that 
Its  laws  are  applicable  throughout  the 
geographic  borders  of  the  State, 
inlcuding  Indian  lands,  even  absent 
explicit  authorization  under  the  SDWA. 

The  Supreme  Court  in  White 
Mountain  Apache  Tribe  v.  Bracker 
discussed  the  principles  that  determine 
whether  a  state  civil  regulatory  statute 
is  applicable  within  a  reservation.  448 
U.S.  136, 144-145  (1980).  The  Court 
concluded  that  the  imposition  of  state 
motor  carrier  license  and  fuel  taxes  on 
two  non-Indian  corporations  engaged  in 
logging  on  Indian  lands  was  preempted 
by  a  Federal  program  for  regulating 
reservation  timber. 

In  pertinent  part  the  Court  stated 
thai: 

(There  are)  two  independent  bul  relate<i 
barriers  to  the  assertion  of  stale  regulatory 
authority  over  tribal  re8er\'ations  and 
memlMjr*.  First  the  exercise  of  such  authority 
may  be  preempted  by  Federal  law.  Second,  it 
may  unlawfully  infringe  'on  the  right  of 
reservation  Indians  lo  make  their  own  laws 
and  lo  be  ruled  by  Ihem.'  The  two  barriers 
are  independent  because  either,  standing 
alune,  can  be  s  sufficient  basis  for  holding 
stale  l.iw  inapplicable  lo  activily  undertaken 
on  the  reservation  or  by  tribal 
members  '  "  *  The  tradition  of  Indian 
sovereignly  over  the  reservniioa  and  tribal 


members  must  inform  the  determination 
whether  the  exercise  of  state  authority  has 
been  preempted  by  operation  of  federal  law. 
As  we  have  repeatedly  recognized,  this 
tradition  is  rellecled  and  encouraged  in  a 
number  of  Congressional  enaclmenls 
demonstrating  a  firm  ledera)  policy  of 
promoting  tribal  seir-suiriciency  and 
economic  development  Ambiguities  in 
federal  law  have  been  construed  generously 
in  order  lo  comport  wilh  these  tradtllonal 
notions  of  sovereignty  and  with  the  federal 
policy  of  encouraging  tribal  independence. 
44S  U.S.  al  142-144  (citations  omilled). 

The  principles  of  tribal  sovereignty 
and  self-delemination  were  affirmed  by 
the  Supreme  Ctourt  in  1967.  The  Court 
found  that  those  principles  outweighed 
competing  interests  asserted  by  the 
State  of  California  and  by  non-Indians. 
In  California  v,  Cabazon  Band  of 
Mission  Indians,  107  S.Ct  1083  (1987). 
the  C^urt  recognized  tribal  authority  to 
regulate  activities  on  reservation  lands 
In  holding  that  California  and  Riverside 
County  could  not  assert  jurisdiction  over 
bingo  and  gambling  activities  conducted 
by  Indians  on  Indian  land,  even  though 
the  primary  customers  for  the  activities 
were  non-Indians.  The  Court  found  that 
neither  Pub.  L  83-280  nor  the  Organized 
Crime  Control  Act  of  1970  (OCCA) 
authorized  the  Slate  or  county  to  impose 
gambling  laws  or  ordinances  on  the 
reservation. 

The  State  of  Washington  has  the 
burden  of  showing  thai  its  authority 
under  state  law  to  regulate  UIC 
activities  is  not  preempted  by  Federal 
law,  and  that  state  regulation  will  not 
infringe  tribal  self-government  As  the 
Supreme  d^urt  clearly  staled  in 
Cobazon, 

"(Sjlale  jurisdiction  is  pre-empted  *  *  *  if  it 
interferes  or  is  incompatible  with  federal  and 
tribal  interests  rellecled  in  Icderal  laws 
unless  the  State  interests  al  slake  are 
sufTtcienl  lo  justify  Ihe  assertion  of  stale 
authority."  The  inquiry  is  to  proceed  in  light 
of  Iraditional  notions  of  Indian  self- 
government  including  its  "overriding  goal"  of 
encouraging  tribal  self-sufficiency  and 
economic  development 

Cabazon.  107  S.CI.  at  1092  (quoting  New 
Mexico  v.  Mescalero  Apache  Tribe,  462 
U.S.  324.  333-35  (1983)).  Furthermore, 
tribal  interests  are  accorded  more 
weight  when  non-Indian  {X)nduc1 
"threatens  or  has  some  direct  effect  on 
political  integrity,  Ihe  economic  security, 
or  the  health  or  walfare  of  the  tribe," 
Montana  v.  United  States,  450  U.S.  544, 
566  (1981). 

2.  Interest  Analysis 

The  remainder  of  this  notice  applies 
these  principles  through  an  examination 
of  the  interests  of  the  Federal,  tribal, 
and  state  governments  in  the  regulation 
of  UIC  activities  nn  Indian  lands. 


a.  Federal  and  Tribal  interesL  The 
United  Slates  Environmental  Protection 
Agency  supports  a  policy  of  tribal  self- 
government  in  cooperation  wilh  the 
Federal  government  In  June,  1961,  the 
Administrator  of  EPA  directed  the  EPA 
Office  of  Federal  Activities  lo  assemble 
a  study  enabling  EPA  better  to  apply  its 
environmental  programs  to  Indian  tribes 
and  reservations.  In  July  1983,  EPA 
released  its  study  of  Administration  of 
Environmental  Programs  on  Indian 
Lands  ("EPA  Indian  Lands  Study"). 

The  EPA  Indian  Lands  Study 
culminated  in  the  release  of  an  EPA 
Indian  Policy  and  Implementation 
guidance  in  November  1984.  The  EPA 
Policy  staled  that  the  two  principal  EPA 
directives  were  to  implement  the 
Federal  law  on  Indian  reservations  in  a 
manner  responsible  to  the  particular 
legal  and  political  status  of  tribes  and  to 
"ensure  the  close  involvement  of  Tribal 
Governments  in  making  decisions  and 
managing  programs  for  reservations 
(unless  the  Slate  has  an  express  grant  of 
jurisdiction  from  Congress  sufficient  lo 
support  delegation  to  the  State 
Government)."  EPA  Indian  Policy,  page 
2. 

EPA  has  carried  out  the  policy  of  self- 
determination  in  administering  the 
various  environmental  statutes.  For 
example.  EPA  promulgated  regulations 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  ("FIFRA") 
authorizing  tribes  to  develop  their  own 
programs  for  certification  of  pesticide 
applicators  at  a  time  when  the  statute 
provided  only  that  "states "  could  submit 
certification  plans.  See  40  CTR  171.10. 
Similariy.  EPA  delegated  to  Indian  tribes 
the  authority  to  classify  their 
reservations  under  the  Prevention  of 
Significant  Deterioration  ("PSD") 
standards  of  the  Clean  Air  Act.  even 
though  the  Act  did  not  specifically 
authorize  such  delegation.  40  CFR 
52.21(g)(4j.  (Congress  subsequently 
amended  both  statutes  expressly  lo 
permit  tribal  participation  as  set  forth  in 
Ihe  regulation. 

The  Federal  interest  in  tribal 
management  of  environmental  statutes 
is  especially  strong  under  the  Safe 
Drinking  Waler  Act,  in  light  of  the  1986 
amendments  (as  discussed  above).  In 
authorizing  EPA  to  treat  qualifying 
Tribes  as  slates  for  purposes  of  primary 
enforcement  responsibility.  Congress 
expressed  a  clear  preference  for  tribal 
regulation  of  UIC  activities  on  Indian 
lands. 

The  tribal  governments  support  EPA's 
position  regarding  protection  of  the 
reservation  environments.  In  EPA's 
public  hearings  on  the  Stale's  assertion 
of  UIC  regulatory  jurisdiction  over 


Fifawl  Kagttter  /  Vol.  53.  No.  206  /  Tuesday.  October  25.  1988  /  Rules  and  RegnlaUons 


Indian  lands,  nnmenms  Tribe* 
requested  Ibat  EPA  deny  the  State's 
application.  The  comments  by  Alan 
Moomaw.  on  behalf  of  the  Omfederaled 
Tribes  of  the  Colville  Reservation,  typify 
the  comments  submitted  by  Tribes  on 
the  Slate  of  Washington's  application. 

All  lands  within  the  Reservation  regardless 
of  ownership  are  to  tie  regulated  by  EPA 
under  Federal  law.  The  need  for  unitary 
management  of  water  sources  on  Indian 
reservations  is  without  question,  as  the 
dangers  posed  by  UlC  activities  to 
underground  aquifers  as  well  as  to  surface 
waters  demand  the  imposition  of  a  single 
comprehensive  management  scheme  by  EPA 
This  conclusion  is  grounded  in  the  knowledge 
that  actions  taken  on  one  parcel  of  land,  no 
matter  whether  owned  by  an  Indian  or  a  non- 
Indian,  can  have  an  important  environmental 
consequence  on  adjacent  parcels  on  the 
reservation. 

(Testimony  by  Alan  Moomaw, 
Environmental  Coordinator, 
CUjnfederated  Tribes  of  the  Colville 
Reservation,  July  11, 1984,  at  EPA  Public 
Hearing  on  the  State  of  Washington's 
application  to  regulate  UIC  activities  on 
Indian  lands.] 

b.  State  interesL  In  its  application  for 
primary  enforcement  and  supporting 
Attorney  General's  statement,  the  State 
of  Washington  failed  to  specify  in  any 
factual  detail  its  interest  in  regulating 


UIC  activities  on  Indian  lands.  The  State 
merely  cited  general  case  law  tvithout 
any  analysis  or  particularized  inquiry 
into  the  reasons  for  asserting  state 
iurisdiction  over  the  UIC  program.  The 
State  did  not  outline  the  impacts  UIC 
activities  on  Indian  lands  might  have  off 
the  Indian  lands,  (Cf.,  Rice  v.  Rehner, 
463  U.S.  713  (1083)).  Nor  has  the  State 
shown  why  its  interests  would  outweigh 
the  strong  Federal  interest  discussed 
above. 

3.  Conclusion 

In  condosion,  the  State  of 
Washington  may  not  regulate  UIC 
activities  on  Indian  lands  in  lieu  of  the 
Federal  government.  As  described 
above,  a  State  must  meet  both  prongs  of 
a  two-prong  test  to  enforce  its  laws 
within  Indian  lands.  Under  the 
preemption  test,  a  court  examines  the 
Federal,  tribal,  and  state  interests 
involved  and  determines  whether  state 
jurisdiction  would  interfere  with  Federal 
and  tribal  interests  reflected  in  Federal 
law.  Under  the  infringement  tesL  a  court 
examines  whether  the  state  action 
infringes  on  bibal  self-government. 

On  balance,  the  Washington  UIC 
primacy  submission  fails  to  satisfy  the 
two-prong  test,  and  thus,  the  State  has 
failed  to  adequately  demonstrate  its 
jurisdiction,  "rhe  Agency  must  deny  the 


States's  application  to  regulate  Injection 
activities  on  Indian  lands. 

IV.  Suppiemantaty  Note 

On  May  11, 1987  (52  FR 17684),  EPA 
proposed  a  Federal  UIC  pro^m  on 
Indian  lands  in  the  state  of  Washington, 
EPA  proposed  to  bring  the  relatively  few 
injection  well*  on  these  Indian  lands 
tmder  the  standards  for  construction, 
operation,  monitoring,  reporting,  and 
plugging  contained  in  the  generic 
Federal  UIC  program,  as  appropriate.  At 
this  time  EPA  is  asking  the  tribal 
governments  in  the  State  of  Washington 
to  assist  EPA  in  conducting  an  Inventory 
of  injection  weUs.  Representative*  ate 
asked  to  contact  Harold  Scott  at  the 
above  address  and  phone  number. 

UsI  cf  SolHwto  in  40  CFH  Part  147 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovenmiental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  September  29. 1988. 
Lee  M.  TtHwias, 
Administrator. 

|FK  Doc.  (18-24120  Filed  10-24-88: 8:45  am) 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40CFRPwt147 

(FnLa3ii-ii 

Undfgfotind  ln)>ctlon  Control 
Programs  on  Indian  Land* 


:  Environmental  Protection 
Agency. 

ftcnoMs  Final  rule. 


V:  The  Environmental 
Protection  Agency  (EPA)  is  today 
extending  tiie  Federal  Underground 
Iniection  Control  (UIC|  program  to  most 
Indian  lands  not  currently  regulated 
under  the  authority  of  the  Safe  Drinking 
Water  Act  (SDWA)  as  mandated  by  the 
SOWA  Amendments  of  1986.  EPA  will 
bring  the  relatively  few  injection  wells 
on  these  Indian  lands  under  the 
standards  for  construction,  operation, 
and  plugging  contained  in  the  generic 
Federal  program.  Elsewhere  in  today's 
Fadaral  Ro^star,  EPA  is  establishing 
diiferent  programs  for  the  lands  of  the 
Navajo.  Ute  Mountain  Ute  and  other 
Tribes  in  New  Mexico  and  Oklahoma. 
Today's  notice  does  not  include 
procedures  by  which  Indian  Tribes  may 
apply  for  primary  enforcement 
responsibility.  That  issue  will  be 
addressed  in  a  separate  notice. 
OATEK  This  rule  will  become  effective 
on  November  25. 1988.  For  the  pur(>oses 
of  judicial  review,  this  rule  will  be 
considered  final  agency  action  at  1:00 
p.m.  eastern  time  on  November  8. 1988. 
AODRESSCS:  The  supporting  information 
for  this  proposal  is  available  for 
inspection  and  copying  in  Room  1143 
ET.  401  M  Street  SW..  Washington.  DC 
20460. 

FOR  FUfrTHdl  MSFOMMTION  CONTACT: 

Donald  M.  Olson.  Underground  Injection 
Control  Branch.  State  Programs 
Division.  OfTice  of  Drinking  Water.  (202) 
382-5558.  at  the  above  address. 
suPKEiiEirrAirv  mfomsatiom: 
1.  IntroductUm 

Tliis  rule  makes  the  Federal  "generic" 
Underground  Injection  Control  (UIC) 
program  which  is  codiFied  at  40  CFR 
Parts  124. 144  and  148.  applicable  (b  the 
Indian  lands  in  the  41  Slates  and 
territories  listed  below.  The  Agency 
received  very  few  comments  on  the 
proposed  rule,  and  it  is  being 
promulgated  almost  precisely  as  it  was 
proposed.  (The  Agency's  responses  to 
the  comments  are  incorporated  into  this 
preamble.) 


U.  Background 

The  Safe  Drinking  Water  Act  (SDWA) 
authorizes  and  obligates  EPA  to  regulate 
underground  injection  activity  on  all 
lands  in  the  United  Slates,  including 
Indian  lands.  (EPA  has  adopted  the 
definition  of  "Indian  country"  found  at 
IB  U.S.C.  1151.  and  set  forth  in  full  at  40 
CFR  144.3.  for  the  purpose  of  defining 
"Indian  lands"  for  the  Direct 
Implementation  Underground  Injection 
Control  (UIC)  program.) 

Section  1421  of  the  SDWA  directs 
EPA  to  set  minimum  standards  and 
criteria  for  approval  of  State-developed 
programs.  States  may  develop  their  own 
programs  regulating  their  injection 
wells.  EPA  reviews  the  Stale  programs 
and  approves  them  pursuant  to  section 
1422  or  section  1425  of  the  SDWA  if  they 
meet  the  standards  of  section  14Z1.  This 
is  called  granting  primary  enforcement 
responsibility.  If  a  Slate  does  not  submit 
a  program  or  if  a  submitted  program 
does  not  meet  statutory  and  regulatory 
standards,  the  EPA  directly  administer* 
a  program  for  the  Slate  under  the 
regulations  codified  in  40  CFR  Parts  124. 
144  and  146.  This  is  referred  to  as  "direct 
implementation."  At  the  moment  there 
are  34  full  and  6  partial  programs  for 
which  a  State  has  primary  enforcement 
responsibility.  EPA  promulgated  the 
Federal  program  for  the  direct 
implementation  jurisdictions  in  May  and 
November  of  1984.  (49  FR  20138  and  49 
FR  45292) 

in.  Indian  Programs  in  Slates  With 
Primary  Ecforcament  Responsibility 

Because  States  generally  could  not  or 
did  not  assert  jurisdiction  over  the 
Indian  lands  within  their  boundaries. 
Indian  lands  were  not  included  in  the 
State-adminislered  UIC  programs.  The 
Indian  Tribes  themselves  could  not 
administer  a  UIC  program  under  the 
jurisdiction  of  the  SDWA  until  the  1986 
Amendments  gave  them  the  authority  to 
do  so.  Only  the  Federal  EPA  had  the 
authority  to  administer  a  UIC  program 
for  most  Indian  lands,  but  there  was 
disagreement  about  what  type  of 
program  should  be  established.  EPA 
announced  four  possibilities  and 
solicited  comments  on  them; 

1.  The  current  Federal  UIC  minimum 
requirements; 

2.  Requirements  patterned  after  the 
approved  program  in  the  State  where 
the  Indian  lands  are  located,  to  the 
extent  consistent  with  EPA's  authority 
under  the  SDWA; 

3.  A  combination  of  the  first  two;  or 

4.  A  different  program  containing 
requirements  that  respond  to  the 
concerns  of  the  affected  Tribal 
government. 


These  options  were  discussed  in 
detail  in  Fadaral  Ragistar  notices  on 
September  2. 1983  (48  FR  40100)  and 
May  11. 1984  (49  FR  20340).  Many  of  the 
industry  commenters  indicated  a 
preference  for  the  second  option,  a 
program  consistent  wilh  the  surrounding 
State.  However,  a  Slate's  legislative 
authority  for  its  UIC  program  is  often 
broader  than  EPA's  authority  under  the 
SDWA  and  therefore,  many  State 
provisions  could  not  be  adopted  by  EPA 
for  inclusion  in  a  program  on  Indian 
lands.  A  hybrid  program  combining 
aspects  of  the  State  and  Federal 
program  would  not  provide  consistency. 
The  permittee  would  have  to  contend 
with  provisions  different  from  the  Stale 
program  and  EPA  would  have  to 
administer  provisions  not  found  in  the 
generic  Federal  program.  On  balance. 
EPA  prefers  to  maintain  consistency 
within  the  Federal  programs  unless 
specific  deviations  are  necessitated  by 
local  conditions  or  Tribal  concerns. 
Tailoring  a  program  requires  a  great 
deal  of  work  with  the  Tribe.  State,  and 
other  affected  parties.  EPA  is  open  to 
future  proposals  for  such  tailoring. 
However,  given  the  mandate  of  the  1986 
SDWA  Amendments  to  promulgate  UIC 
programs  for  all  Indian  lands  within  270 
days  bom  the  date  the  Amendments 
were  enacted.  EPA  believes  extending 
the  generic  Federal  program  is  the 
appropriate  course  of  action  at  this  time 
for  most  Indian  lands. 

Most  Tribes  have  not  actively  sought 
special  programs  for  the  regulation  of 
their  wells.  However,  the  Navajo.  Ule 
Mountain  Ute.  and  some  other  Indian 
Tribes  in  New  Mexico  and  Oklahoma 
did  pursue  special  UIC  programs.  EPA 
has  worked  with  those  Tribes  to  develop 
programs  based  upon  the  Federal  UIC 
program,  but  containing  some 
modifications  and  additions.  Tailored 
programs  for  these  Indian  Tribes  are 
published  elsewhere  in  today's  Federal 
Ragisler  (and  conforming  amendments 
to  descriptions  of  programs  for  their 
respective  surrounding  Stales  are 
included  in  this  rule).  Modified  programs 
may  be  developed  for  other  Indian  lands 
in  the  future  at  the  request  of  the  Tribe. 

The  1966  SDWA  Amendments  allow 
Indian  Tribes  to  apply  for  and  asstmie 
primary  enforcement  responsibility  once 
EPA  has  promulgated  regulations 
governing  that  process.  'The  status  of 
primary  enforcement  authority  will  give 
Indian  Tribes  additional  opportunity  for 
control  and  modification  of  the  UIC 
program  on  their  lands.  Today's  action 
does  not  preclude  Tribes  from  applying 
for  primary  enforcement  responsibility. 

EPA  is  today  extending  the  Federal 
UIC  requirements  to  Indian  lands  in  the 
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following  States  which  have  primary 
enfort:ement  responsibility  for  non- 
Indian  lands: 


Alirflma 

NonhDUoM 

AtUmu 

Oklo 

Connedicul 

Oregon 

tVUwara 

Rhode  lilend 

Flomta 

Saulk  Carolina 

G«<jnii. 

Taxaa 

IIIIDOII 

Uuh 

LoulsiBTta 

Vemionl 

Maine 

Waihinglon 

Maryland 

Weal  Virginia 

Wyoflrifig 

Guam 

MiMWirt 

New  Hampriiite 

hUndi 

Nonh  CaroltiM 

These  rules  have  been  under 
development  for  aeveral  yean,  but  they 
«viU  take  effect  30  days  af^er  publication 
in  the  Fedaial  RegUter.  There  is  no 
retroactive  application.  A  commenter 
was  concerned  that  mechanical  Integrity 
lesti  for  all  wells  on  these  Indian  lands 
would  be  scheduled  immediately 
because  he  mistakenly  assumed  that 
these  wells  on  Indian  lands  would  be 
tested  on  the  same  schedule  as  the  wells 
covered  by  the  original  Direct 
Implementation  program.  The  five  year 
period  within  which  alt  wells  in  the  Di 
program  must  have  an  initial  mechanical 
integrity  test  ends  in  1988.  Although  ell 
dates  will  be  calculated  from  the 
effective  date  of  this  rule,  it  may  be  that 
wells  on  these  Indian  lands  will  be 
scheduled  for  mechanical  integrity  tests 
in  fewer  than  5  years.  The  Rve  year 
period  was  chosen  for  the 
administrative  convenience  of  EPA.  and 
that  of  owners  and  operators  because 
there  were  ao  many  wells  covered  by 
the  generic  regulations.  It  should  not 
take  five  years  to  lest  the  relatively  few 
wells  on  these  Indian  lands. 

IV.  Indian  Programs  for  IHntit 
ImplaaMatatioQ  State* 

Most  Indian  lands  in  the  States  with 
EPA-administered  programs  were 
included  in  those  programs  and  thus 
already  have  operating  UIC  programs. 
The  Seneca  Indian  lands  in  the  direct 
implementation  Slate  of  New  York  were 
not  covered  by  the  UIC  program 
administered  by  EPA  because  the 
Seneca  Tribe  had  expressed  interest  in 
having  special  regulations  developpd. 
However,  recent  contacts  with  the  Tribe 
indicate  that  special  UIC  regulations  arc 
not  currently  a  priority  of  the  Tribe. 
Therefore,  the  Federal  UIC  program  is 
today  promulgated  for  the  Seneca  lands. 

In  eleven  other  Direct  Implementation 
jurisdictions,  no  UIC  program  was 
previously  promulgated  because  thnre 
did  not  appear  to  be  any  wells  on  the 
Indian  lands,  and  in  some  cases  no 
Indian  lands  at  all: 


Districl  of  CMuinbia  Virginia 

Hawaii  Puerto  Rico 

Indian*  Vtrfin  Islands 

Kentacky  Aaicrlcao  Samoa 

Pennsylvania  TruM  Territory  of  thv 
Tennessee  Pacific  Isittnds 

(Note  the  difference  in  treatment  of 
these  States  in  the  May  11, 1984  and 
November  IS,  1964  preambles  and  those 
for  which  EPA  clearly  intended  to 
include  Indian  lands.) 

In  some  of  these  States  Indian  lands 
are  being  created  where  none  existed 
before.  For  example,  PJL  l<X>-e9.  August 
18, 1987,  recognizied  three  Tribes  in 
Texas  for  the  first  time.  Therefore.  EPA 
is  today  establishing  UIC  programs  for 
any  Indian  lands  which  now  exist  or 
may  exist  in  the  future  in  these  States. 
Also,  Indian  Tribes  are  seeking  to 
acquire  lands  in  some  of  these  Stales 
which  may  have  the  effect  of  converting 
some  State-regulated  wells  to  Federal 
regulatory  control.  In  the  interest  of 
consistency  and  to  provide  for  future 
contingencies,  it  is  appropriate  to  enact 
the  programs  covering  all  present  and 
potential  Indian  lands  now. 


V.  IndiaD  Land  Pro-am  for  the  Stata  of 
Washington 

EPA  is  promulgating  a  Federally- 
administered  generic  pro^^m  on  Indian 
lands  in  the  Stale  of  Washington, 
although  the  State  of  Washington 
asserted  authority  over  Indian  lands 
within  the  State  as  a  part  of  its  original 
application  for  primary  enforcement 
authority.  In  e  separate  notice  in  today's 
Federal  Register,  EPA  rejects  the  Stale's 
assertion.  One  Tribe  in  Washington,  the 
Colville,  requested  end  received  a  ban 
on  all  injection  wells  on  the  Colville 
Indian  Reservation  except  for  Class  V 
wells.  In  their  comments  on  the 
propoaed  rule,  the  Colville  endorsed  the 
language  EPA  used  for  the  ban.  The 
Tribe  also  strongly  disputed  the  State's 
assertion  of  Innsdiclion. 

VL  Indian  Land  Pro-am  for  the  Wind 
River  Resarvatioa  In  the  State  of 
Wyoming 

A.  Mechanical  Integrity  Testing 

Two  commenters  urged  F.PA  to  accept 
mechanical  integrity  leste  (MTTs)  that 
were  done  on  wells  in  the  Wind  River 
Reservation  prior  to  the  promulgation  of 
this  program.  EPA  has  decided  to  accept 
well-documented  MTTs  that  meet  EPA's 
standards  as  the  initial  MIT.  Subsequent 
testing  will  be  necessary  before 
issuance  of  a  permit,  or  within  five  years 
of  the  firat  test  «vfaichever  occurs  first 

B.  Aquifer  Exemption 

The  SDWA  protects  all  underground 
sources  of  drinking  water,  whether  or 
not  specifically  designated  as  such.  The 


regulations  define  "underground  source 
of  drioklng  water"  very  broadly  as:  an 
aquifer  whidi  supplies  or  has  sufficient 
capacity  to  supply  a  public  water 
system;  and  either  currently  supplies 
drinking  water  for  human  consumption, 
or  contains  less  than  10.000  mg/1  TDS; 
and  is  not  an  exempted  aquifer.  Under 
existing  regulations,  EPA  may  exempt 
fiom  the  UIC  program  aquifers  which 
have  the  capacity  to  supply  public  water 
systems  and  contain  less  than  10.000 
mg/1  TDS  if  they  do  not  now  and  could 
not  in  the  future  serve  as  a  source  for  a 
pubhc  water  supply  for  one  of  the 
reasons  reoo^ized  in  the  regulations  (40 
CFR  146.4).  Owners  and  operators  of 
Injection  wells  may  inject  into  an 
exempted  aquifer. 

Some  two  hundred  Class  II  wells, 
mostly  enhanced  recovery  wells,  are 
currently  injecting  into  aquifers  with 
less  than  10.000  TDS  on  the  Wind  River 
Reservation  in  Wyoming. 

There  are  currently  eight  separate  oil 
and  gas  fields  whera  injection  is 
practiced  on  the  Wind  River  Indian 
Reservation.  The  formations  receiving 
injections  are;  the  Darwin  Sandstone 
(part  of  the  Amsden):  the  Tensleep:  the 
Crow  Mountain  (part  of  the  Chugwater 
Group);  the  Phosphoria  (also  known  as 
the  Park  City);  the  Muddy;  the  Nugget 
Sandstone;  and  the  Frontier.  The 
Tensleep.  Phosphoria,  Nugget  and 
Frontier  are  the  major  aquifers 
associated  with  injection  activity,  while 
the  Darwin.  Muddy,  and  Crow  Mountain 
are  relatively  minor  water-bearing 
zones.  Available  data  indicates  that  all 
of  these  aquifers  contain  water  with  less 
than  10.000  milligrams  per  liter  of  total 
dissolved  solids  and  therefore  meet  the 
definition  of  underground  sources  of 
drinking  water  (USDWs). 

Most  of  (he  aquifers  in  question  serve 
as  the  injection  zone  for  enhanced 
recovery  wells,  and  by  their  nature,  are 
hydrocarbon  producing  zones.  EPA's 
research  confirmed  that  the  formations 
are  not  now  used  as  sources  of  drinking 
water,  and  because  of  Their  hydrocarbon 
content  are  not  expected  to  be  used  for 
these  pufpoaes  in  the  fiiture.  The  one 
salt  water  disposal  well  is  a  converted 
oil  producing  well,  and  there  is  an  active 
producing  well  less  than  one-quarter 
mile  away.  The  zone  is  part  of  a 
hydrocarbon-producing  formation,  thus 
eligible  for  exemption  both  because  of 
the  commercial  producibility  of  the  oil 
and  because  the  residual  oil  so 
contaminated  the  water  in  the  aquifer 
that  it  is  impractical  to  render  i1  fit  for 
human  consumption. 

As  a  result  portions  of  these  aquifers 
qualify  for  exempted  aquifer  status.  The 
exemptions  are  approved  as  part  of  this 
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program,  allowing  injection  operations 
to  continue  without  disruption.  The 
boundaries  of  the  exempted  aquifers  are 
described  ^  {  147.2554.  The  only 
comment  concerning  this  exemption 
supported  it. 

&cefflption8  are  being  made  for  the 
entire  oil  and  gas  fields  affected.  This 
will  allow  for  construction  of  additional 
Class  II  injection  wells  within  the 
exempted  areas  without  the  need  for 
future  exemptions  (although  other 
program  requirements,  including 
permitting,  must  be  met).  However,  the 
exemptions  are  limited  to  the  intended 
injection  formations,  and  to  Qass  n 
injection. 

These  exemptions  will  become 
effective  at  the  same  time  as  the 
program:  30  days  after  publication  in  tfie 
Federal  Register. 

VU.  Office  of  Management  and  Budgat 
Review  Regulaloiy  Impact  Analysis 
The  Administrator  has  determined 
that  this  is  not  a  major  regulation  under 
the  terms  of  E.0. 12291  and  does  not 
require  a  regulatory  impact  analysis. 
This  proposal  would  extend  to  a  very 
small  number  of  wells  the  Federal 
regulations  already  judged  not  to  be 
major,  even  when  applied  to  all 
injection  wells  in  the  country.  This 
regulation  was  submitted  to  OMB  for 
review  as  required  by  Executive  Order 
12291. 

Regulatory  Flexibility  Analysis 

The  original  proposal  for  the  generic 
Federal  program  concluded  that  the 
Federal  UlC  program  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  The  extension  of  those  generic 
regulations  to  a  very  few  owners  and 
operators,  of  whom  only  some  are 
"small  entitites",  will  not  change  the 
original  assessment  Accordingly,  I 
certify  that  this  regulation  will  not  have 
a  significant  impact  on  a  substaritial 
number  of  small  entities. 

UsI  of  Subjects  in  4*  CFR  Put  147 

Indian  lands.  Underground  injection. 

Dale:  Septemlief  29, 1988. 
Lae  M.  TboaMS, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  147  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  147-(AMEN0EDI 

1.  The  authority  citation  for  Part  147  is 
revised  to  read  as  follows: 

Aiidiorily:  «2  U&C  aoob:  and  41  U.S.C. 
6S01  elseq.  ... 


2.  40  CFR  Part  147,  Subpart  B— 
Alabama,  is  amended  by  revising  the 
first  sentence  of  (  147.50  introductory 
text  to  read  as  follows: 

(147 JO 

iNw 


The  UIC  program  for  Class  U  weHs  in 
the  Slate  of  Alabama,  except  those  on 
Indian  lands,  is  the  program 
administered  by  the  State  Oil  and  Gas 
Board  of  Alabama,  approved  by  EPA 
pursuant  to  section  142S  of  the  SDWA. 


3.  Subpart  B— Alabama  is  amended 
by  revising  the  first  sanlence  of  the 
introductory  text  of  i  147.51  to  read  as 
follows: 

{147.St    SWa  admloWfd  program— 
Oh*  I,  M,  IV.  and  V  «««a. 

The  UIC  program  for  Class  I.  Ill,  IV 
and  V  wells  in  the  State 'of  Alabama, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  Alabama 
Department  of  Environmental 
Management,  approved  by  EPA 
pursuant  to  section  1422  of  the  SDWA. 


4.  Subpart  B — Alabama  is  amended 
by  adding  a  new  1 147.60  to  read  as 
follows: 

9  147jM    EPA-admMstarad  ptoyw 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Alabama  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Alabama  is  November  25, 1968. 

5.  Subpart  V — Arizona  is  amended  by 
revising  i  147.151  to  read  ss  follows: 

i147.1S1    EPA4dfnMatOT*d  program. 

(a)  Contents.  The  UIC  program  that 
applies  to  all  injection  activities  in 
Arizona,  including  those  on  Indian 
lands,  is  administered  by  EPA.  The  UIC 
program  for  Navajo  lands  consists  of  the 
requirements  contained  in  Subpart  HHH 
of  this  Part  The  program  for  all  injection 
activity  except  that  on  Navajo  Indian 
land  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
146.  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 


(b)  Effective  dolea.  The  effective  date 
for  the  UIC  program  in  Arizona,  except 
for  the  lands  of  the  Navajo  Indians,  is 
June  25, 1964.  The  effective  date  for  the 
UIC  program  on  the  lands  of  the  Navajo 
is  November  25, 1968. 

6.  Subpart  E — Arkansas  is  amended 
by  revising  the  first  sentence  of 
1 147.200  introductory  text  to  read  as 
follows: 

{147^00 

CiMa  I,  M.  IV.  and  ViMla. 

The  UIC  program  for  Class  L  UL IV 
and  V  wells  in  the  State  of  Arkansas, 
except  those  wells  on  Indian  lands.  Is 
the  program  administered  by  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology  approved  by  EPA 
pursuant  to  section  1422  of  the  SDWA. 


7.  Subpart  E — Arkansas  is  amended 
by  adding  a  new  i  147  J05  to  read  as 
follows: 

fl47.a0$    rP»  admWslaiad  program- 


(a)  Content*.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  In 
Arkansas  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
146  and  any  additional  requirements  set 
forth  in  this  subpart.  Injection  well 
owners  and  operators  and  EPA  shall 
comply  with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Arkansas  is  November  25. 1988. 

8.  Subpart  H — Connecticut  is 
amended  by  adding  a  new  1 147353  to 
read  as  follows: 

I147JS3    EPA  admlnlslatad  program— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Connecticut  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124. 144. 146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  IJIC  program  for  Indian  lands  in 
Connecticut  is  November  25. 1988. 

9.  Subpart  I — Delaware  is  amended  by 
adding  a  new  (  147.403  to  read  as 
follows: 


S  147.403    EPA- 
Indian  lands. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Delaware  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
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requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements, 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Delaware  is  November  25. 1988, 

10.  Subpart } — District  of  Columbia  is 
amended  by  revising  S  147.451  to  read 
as  follows: 

S147.4S1    EPA-admMstarad  program. 

(a)  Contents.  The  UIC  program  for  the 
District  of  Columbia,  including  any 
Indian  lands  in  the  District  is 
administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
the  District  of  Columbia  is  November  25, 
1968.  The  effective  date  for  the  UIC 
program  in  the  rest  of  the  District  is  )une 
25,1984, 

11.  Subpart  K — Florida  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  for  S  147.500  to  read  as 
follows: 

J147.SM    Stale  admWatarad  program— 
Claas  I,  m.  IV  wid  V  aiaas. 

The  UIC  program  for  Class  I.  UL  IV, 
and  V  wells  in  the  State  of  Florida, 
except  for  those  on  Indian  lands  is 
administered  by  the  Florida  Department 
of  Environmental  Regulations,  approved 
by  EPA  pursuant  to  section  1422  of  the 
SDWA.  •  *  * 
•        •        •        •        •  . 

12.  Subpart  K — Florida  is  amended  by 
revising  S  147.501  to  read  as  follows: 


{147.501    EPA^dmlnistafad 
■  II  wol*  a 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  and  for 
Class  II  wells  on  non-Indian  lands  in  the 
State  of  Florida  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146  and  the  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  EPA  shall  comply  with  these 
requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Florida  is  November  25, 1988.  The 
effective  date  for  Qass  II  wells  on  non- 
Indian  lands  is  December  30. 1964. 


13.  Subpart  L — Georgia  is  amended  by 
adding  a  new  S  147.553  to  read  as 
follows: 

(147.553    EPA«diiilniatar*d  program- 


17.  Subpart  O — Illinois  is  amended  by 
adding  a  new  S  147.703  to  read  as 
follows: 

{147.703    EPi 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Georgia  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dote.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Georgia  is  November  25, 1988. 

14.  Subpart  M — Hawaii  is  amended  by 
revising  {  147.601  to  read  as  follows: 


{ 147.M1     EPi 

(a)  Contents.  The  UIC  program  for  the 
State  of  Hawaii,  including  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Hawaii  is  November  25. 1988.  The 
effective  date  for  the  UIC  program  for  all 
other  lands  in  Hawaii  is  December  30. 
1984. 

IS.  Subpart  O — Illinois  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  for  1 147.700  to  read  as 
follows: 

{147.700    State  adiiilnlatarad  program— 
Class  I.  lit.  IV  and  V  wala. 

The  UIC  program  for  Class  I,  in,  fV 
and  V  wells  in  the  State  of  Illinois, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  Illinois 
Environmental  Protection  Agency, 
approved  by  EPA  pursuant  to  section 
1422  of  the  SDWA.  *  '  • 


16.  Subpart  O — Illinois  is  amended  by 
revising  the  first  sentence  of  {  147.701 
introductory  text  to  read  as  follows: 


The  UIC  program  for  Class  II  wells  in 
the  State  of  Illinois,  except  those  on 
Indian  lands,  is  the  program 
administered  by  the  Illinois 
Environmental  Protection  Agency, 
approved  by  EPA  pursuant  to  section 
1425 ofthe SDWA.' •• 


(a)  Contents.  The  UIC  program  for  the 
State  of  Illinois  on  Indian  lands  in 
Illinois  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144. 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  EPA  shall  comply  with  these 
requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  for  Indian  lands  is 
November  25, 1988. 

18.  Subpart  P — Indiana  is  amended  by 
revising  i  147.751  to  read  as  follows: 

9147.7S1    EPA-adnynlslarad  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Indiana,  including  all  Indian 
land*,  is  administered  by  EPA.  The 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146  and  the  additional  requirements 
set  forth  in  the  remainder  of  this 
subpart.  Injection  well  owners  and 
operators  and  EPA  shall  comply  with 
these  requirements. 

(b)  Effective  dales.  The  effective  date 
for  the  UIC  program  on  Indian  lands  is 
November  25, 1988.  The  effective  dale  of 
the  UIC  program  for  the  rest  of  Indiana 
is  June  25, 1984. 

19.  Subpart  S — Kentucky  is  amended 
by  revising  {  147.901  to  read  as  follows: 

I147J01    EPA-odmMstarsd  program. 

(a)  Contents.  The  UIC  program  for  the 
Commonwealth  of  Kentucky,  including 
all  Indian  lands,  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144  and  146  and  the  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dotes.  The  effective  date 
for  the  UIC  program  on  Indian  lands  is 
November  25. 1988.  The  effective  date 
for  the  UIC  program  in  the  remainder  of 
Kentucky  is  June  25. 1984. 

20.  Subpart  T — Louisiana  is  amended 
by  adding  a  new  { 147.951  to  read  as 
follows: 

(147.9S1 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Louisiana  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
and  146  and  any  additional 
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reqHiraaeBte  Mthrth  la  dn  raoiainder 
of  this  mbput  IniecUan  well  owner* 
and  operalon  and  EPA  shall  conqiiy 
with  these  requirements. 

(b)  Effectin  dales.  The  effective  date 
of  the  UlC  program  for  Indian  lands  in 
Louisiana  is  November  25. 1968. 

21.  Subpart  U — Maine  is  amended  by 
revising  tlie  first  sentence  of  the 
introductory  text  of  { 147.1000  to  read  as 
follows: 


EmriraoBenlal  Protection,  approved  by        by  the  Mistoafi  Department  of  Natural 
EPA  punuant  to  section  1422  of  the  Reeouroee,  approved  by  EPA  pursuant 

SDWA.  *  *  '  tosecU<ml4I2aiidl42SortheSDWA. 


J147.10«l 

The  UIC  program  for  all  clasaes  of 
well§  in  the  Stale  of  Maine,  except  those 
on  Indian  lands,  is  the  program 
administered  by  the  Maine  Department 
of  Environmental  Protection  approved 
by  EPA  pursuant  to  section  1422  of  the 
SDWA.  *  •  • 
•        •        •        *        • 

22.  Subpart  U — Maine  is  amended  by 
adding  a  new  {  147.10tn  to  read  as 
follows: 

{147.1001    EPi 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 

Maine  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requiremenU  of  40  CFR  Parts  124. 144. 
146  and  any  additional  rtK^ulrcments  set 
forth  in  the  remainder  of  this  subpart 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Maine  is  November  2S.  19611 

23.  Subpart  V — Maryland  is  amended 
by  adding  a  new  1 147.1053  as  follows: 

:i47.MS3    tPA  a*aWatai»apiogiawt- 


(a)  Contents.  Th*  UIC  program  for  all 
cldsae*  of  wella  on  Indian  lands  in 
Maryland  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  (31t  Parts  124. 144. 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Iniection  well  owners 
and  operator*  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dote.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Maryland  is  November  25. 1968. 

24.  Subpart  W — Massachusetts  is 
amended  by  revising  the  first  sentence 
of  the  introductory  text  of  1 147.11W  to 
read  as  follows: 


:  147.1M0 

The  UIC  program  for  all  classes  of 
wells  in  the  State  of  Massachusetts, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the 
Massachusetts  Department  of 


2S.  Subpart  W — Massachusetts  is 
amended  by  adding  a  new  i  147.1101  to 
read  as  follows: 

i  147.1101 

MaaniM* 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Massachusetts  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFK  Parts 
124. 144. 146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  otmeis 
and  EPA  shall  comply  with  these 
requirements. 

(b)  Effective  dole.  The  effective  date 
of  the  UIC  program  for  Indian  land*  in 
Massachnsctts  is  November  2S.  1988. 

21k.  Sobpart  Z— Mississippi  is 
amended  by  levising  the  first  sentence 
of  {  147.12S0  introductory  text  to  read 
asfoUows: 


i  147.12S0 
Cla*al,ai,IVandV> 

The  UIC  program  for  Clasm  1,  tU.  IV 
and  V  wells  in  the  State  of  Mississippi, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  Mississippi 
Department  of  Natural  Resources 
approved  by  EPA  pursuant  to  section 
1422  of  the  SDWA.  •  *  • 

27.  Subpart  Z — Mississippi  is 
ameadad  by  revising  1 147.1251  to  read 
as  follows: 

I147.1M1    E»A  aJiiOiilslsiaU  program— 

iNa 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  arui  for 
Class  II  wells  on  all  lands  in  Mississippi 
is  administered  by  EPA.  lliis  program 
consists  of  the  UIC  program 
requiremenU  of  40  CFR  Parts  124. 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart 
Injection  well  owmers  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  dales.  The  effective  dale 
of  the  UIC  program  for  Oass  n  wells  hi 
Mississippi  is  December  30. 1964.-The 
effective  date  for  the  UIC  program  on 
Indian  lands  is  November  25. 1968. 

28.  Subpart  AA — Missouri  is  amended 
by  revising  the  first  sentence  of  the 
introductory  text  of  {  147.1300  to  read  as 
follows: 

S  147.1300    Stale  adiiiMBleiad  ptuyiam. 

The  UIC  program  for  all  classes  of 
wells  in  the  Slate  of  Missouri,  except 
those  on  Indian  lands,  is  administered 


29.  Subpart  AA — Missouri  is  amended 
by  adding  a  new  1 147.1303  to  read  as 
follows: 

ii47.iMi  en 


(a)  Contents.  The  UIC  program  for  the 
State  of  Missouri  for  all  classes  of  wells 
on  Indian  lands  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124. 144,  and  146  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operator*  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
for  the  UIC  program  for  Indian  lands  is 
November  25, 106& 

30.  Subpart  DD — Nevada  is  amended 
by  revising  i  147.1451  and  removing  and 
reserving  1 147.1452  as  follows: 

I147.14S1     EPA 


fa)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Nevada  is  administered  by  FPA  This 
program  coitsists  of  the  UIC  program 
requirements  of  40  CFK  Parts  124, 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requhements. 

(b)  Effective  Dotes.  'Die  effective  dale 
of  the  inc  program  for  Indian  lands  in 
Nevada  n  June  25. 1984. 

{147.1452    AquMsrasampllon*. 


I 

31.  Subpart  EE — New  Hampshire  is 
amended  by  revising  the  firat  sentence 
of  the  introductory  text  of  i  147.1500  to 
read  as  follows: 

{147.1500   Slala-adniMslarad  program. 

The  UlC  program  for  all  classes  of 
wella  in  the  State  of  New  Hampshire, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  New 
Hampshire  Water  Supply  and  Pollution 
Control  Comnussion.  approved  by  EPA 
pursuant  to  section  1422  of  the 
SDWA.  •  •  * 

32.  Subpart  EE— New  Hampshire  is 
amended  by  adding  a  new  {  147.1501  to 
read  as  follows: 


{ 147.1501     EPA 
Indlanland*. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  In  New 
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Hampshire  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operator*  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
New  Hampshire  is  November  25. 1968. 

33.  Subpart  FF — New  Jersey  is 
amended  by  revising  the  first  sentence 
of  the  introductory  text  of  { 147.1550  to 
read  as  follows: 

{147.1SS0    State-admlnlsterad  program. 

The  UIC  program  for  all  classes  of 
wells  in  the  State  of  New  Jersey,  except 
those  on  Indian  lands,  is  the  program 
administered  by  the  New  Jersey 
Department  of  Environmental 
(Protection,  approved  by  EPA  pursuant 
to  section  1422  of  the  SDWA.  *  •  • 


34.  Subpart  FF— New  Jersey  is 
amended  by  adding  a  new  S  147.1551  to 
read  as  follows: 

{147.1551    EPA-admMatarad  program— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  New 
Jersey  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
New  Jersey  is  November  25, 1968. 

35.  Subpart  CG— New  Mexico  is 
amended  by  revising  the  first  sentence 
of  the  introductory  text  of  {  147.1600  to 
read  as  follows: 

{147.1CO0    Staf-admWstsrad  program— 
Clasa  II  waHs. 

The  UIC  program  for  Class  U  wells  in 
the  State  of  New  Mexico,  except  for 
those  on  Indian  lands,  is  the  program 
administered  by  the  New  Mexico  Energy 
and  Minerals  Department,  Oil 
Conservation  Division,  approved  by 
EPA  pursuant  to  section  1425  of  tlie 
SDWA.  •  •  • 


36.  Subpart  CC — New  Mexico  is 
amended  by  revising  the  first  sentence 
of  the  introductory  text  of  }  147.1601  to 
read  as  follows: 

{ 147.1601    State-admlnlsterad  program— 
Claaa  I,  III,  IV  and  V  wan*. 

The  UIC  program  for  Class  L  in.  IV 
and  V  injection  wella  In  the  State  of 


New  Mexico,  except  for  those  on  Indian 
lands,  is  the  program  administered  by 
the  New  Mexico  Water  Quality  Control 
Commission,  the  Environmental 
Improvement  Division,  and  the  Oil 
Conservation  Division,  approved  by 
EPA  pursuant  to  section  1422  of  the 
SDWA.  •  •  * 


37.  Subpart  CG — New  Mexico  is 
amended  by  adding  a  new  {  147.1603  to 
read  as  follows: 

{147.1603    EI>A-admM*t«ad  program— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  New 
Mexico  is  administered  by  EPA.  The 
program  consists  of  the  requirements  set 
forth  at  Subpart  HHH  of  this  part. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
for  the  UIC  program  on  Indian  lands  in 
New  Mexico  is  November  25, 1988. 

38.  Subpart  HH— New  York  is 
amended  by  revising  {  147.1651  to  read 
as  follows: 

{147.1051    EPA-admkiMafad  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  New  York,  including  all  Indian 
lands,  is  administered  by  EPA.  The 
program  consists  of  the  UIC  program 
requirements  In  40  CFR  Parts  124. 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  New  York  for  all 
injection  activities  except  those  on  lands 
of  the  Seneca  Indian  Tribe  is  June  25, 
1989.  The  effective  date  for  the  UIC 
program  for  the  lands  of  the  Seneca 
Indian  Tribe  is  November  25. 1988. 

{107.1660    IRamovad) 

39.  Subpart  HH— New  York  is 
amended  by  removing  {  147.1660. 

40.  Subpart  II — North  Carolina  is 
amended  by  adding  a  new  i  147.1703  to 
read  as  follows: 


(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
North  Carolina  is  November  25. 1968. 

41.  Subpart  JJ— North  Dakota  is 
amended  by  revising  the  first  sentence 
of  the  introductory  text  of  {  147.1750  as 
follows: 

{147.1750    State  admlnUtarad  progr«n— 
OaaaHwcOs. 

The  UIC  program  for  Class  II  wells  In 
the  State  of  North  Dakota,  except  those 
on  Indian  lands,  is  the  program 
administered  by  the  North  Dakota 
Industrial  Commission,  approved  by 
EPA  pursuant  to  section  1425  of  the 
SDWA.  •  •  • 
•        *        •        •        • 

42.  Subpart  JJ— North  Dakota  is 
amended  by  adding  text  to  { 147.1752  to 
read  as  follows: 

{147.1752    EPA.admMst*rad  ptogram— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  North 
Dakota  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
North  Dakota  is  November  25. 1988. 

43.  Subpart  KK — Ohio  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  of  {  147.1800  to  read  as 
follows: 

{147.1100    Stataadminlstcrcd  program— 
Ctaa*  II  wan*. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Ohio,  except  for  those  on 
Indian  lands,  is  the  program 
administered  by  the  Ohio  Department  of 
Natural  Resources,  approved  by  EPA 
pursuant  to  section  1425  of  the 
SDWA.  •  •  • 


44.  Subpart  KK — Ohio  is  amended  by 
adding  a  new  { 147.1805  to  read  a* 
follows: 

{147.1703    EPA-*dinW»lai«d  program—         {147.1805    EPA-admWHerad  program— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  North 
Carolina  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  end 
EPA  shall  comply  with  these 
requirements. 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  Ohio 
is  administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 
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(b)  Efffective  dote.  The  effective  date 
of  the  inC  pntgram  for  Indian  lands  in 
Ohio  (•  November  2S,  1968. 

45.  Subpart  LU-OUahoma  it 
amended  by  reviling  the  firtt  aenlence 
of  the  introductoiy  text  of  }  147.18S0  aa 
follows; 

i  147.1 

Ctaaa  I,  HI,  tV  and  V  anaa. 

The  UIC  prognni  for  Clata  I.  la  IV. 
and  V  wells  in  the  Slate  of  Oklahoma, 
except  those  on  Indian  lands,  is  ttie 
program  afhninisteied  by  the  Okiahoma 
State  Department  of  Health,  approved 
by  EPA  puraoant  to  SDWA  aectioa  1422. 


46.  Subpart  U^-OUahoma  is 
ajnended  by  revising  the  first  sentence 
of  the  introductory  text  of  {  147.1851  to 
read  at  follows: 


The  UIC  program  for  Class  U  wells  in 
the  State  of  Oklahoma,  including  the 
lands  of  the  Five  Civilized  Tribes,  but 
not  including  those  on  other  Indian 
lands,  is  the  program  administered  by 
the  Oklahoma  Coiporatioa  Commission 
approved  by  EPA  pursuant  to  SDWA 
section  14Z5. 


approved  by  EPA  pursuant  to  section 
1422  of  the  SDWA.  *  *  * 


47.  Subpart  LL— Oklahoma  is 
amended  by  revising  1 147.1852  to  read 
as  followa: 

9147.1Mt   e^A  »>»**sl«i»tf  piUMiaiii— 
kidtan  lands. 

(a)  Contents.  The  UIC  program  for  all 
wells  on  Indian  lands  in  Oklahoma, 
except  Class  U  wells  on  the  lands  of  the 
Five  Civilized  Tribes,  is  administered  by 
EPA.  The  UIC  prograoi  for  Class  U  wells 
on  the  Osage  Mineral  Reserve  consists 
of  the  requirements  set  forth  in  Subpart 
GCG  of  this  part.  The  UIC  program  for 
all  other  wells  on  Indian  lands  consists 
of  the  requirements  set  forth  in  Subpart 
III  of  this  part.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dole.  The  elTective  dale 
for  IJIC  program  for  Class  It  wells  on  the 
Osage  Mineral  Reserve  is  December  30. 
1964.  The  effective  dale  for  the  UIC 
program  for  all  other  wells  on  Indian 
lands  is  November  2S.  1988. 

4tl.  Subpart  MM — Oregon  is  amended 
by  revising  the  section  heading  and  the 
first  sentence  of  the  introductory  text  of 
i  147.1900  to  read  as  follows: 

}  147.MM    Stal»«AaMatai«4  preyiL 

The  UIC  pragram  for  all  classes  of 
wellt  in  Oregon,  except  those  on  Indian 
lands,  is  admiristeiedby  die  Oregon 
Department  of  Environmentai  QoalHy, 


49.  Subpart  MM — Oregon  is  amended 
by  adding  a  new  {  147.1901  to  read  at 
follows: 

$147.1M1    EPA-admMstsrwl  program- 


la)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Oregon  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requireroenls. 

(b)  ^Jfactive  rfirte.  The  effective  da  le  of 
the  UIC  program  for  Indian  lands  in 
Oregon  is  November  25, 1968. 

5a  Subpart  NN— Pennsylvania  is 
amended  by  revising  { 147.1951  to  read 
as  follows: 

{ 147.1»St    EPA-admMstarad  progran. 

(a]  Contents.  The  UIC  program  tat  the 
State  of  Pennsylvania,  including  all 
Indian  lands,  is  administered  by  EPA. 
This  ptogram  consists  of  the  UIC 
program  requirements  of  40  CFK  Parts 
124. 144. 146  and  the  additional 
requirementt  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operslors  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dales.  The  effective  dale 
for  the  UIC  program  on  Indian  lands  it 
November  25. 1988.  The  elective  dale 
for  the  UIC  program  for  the  rest  of 
Pennsylvania  is  June  25, 1BB4. 

51.  Subpart  OO— Rhode  Island  is 
amended  by  revising  the  first  sentence 
of  the  introductory  lext  of  i  147.2000  lo 
read  as  follows: 


{147^900 

The  UIC  program  for  all  classes  of 
wells  in  Rhode  Island,  except  those  on 
Indian  lands,  is  the  program 
administered  by  the  Rhode  Island 
Department  of  Environmental 
Management,  approved  by  EPA 
pursuant  to  section  1422  of  the 
SDWA,  "  •  • 

52.  Subpart  OO— Rhode  Island  ia 
amended  by  adding  a  new  {  147^001  to 
read  at  foUowi: 

; i47jeei 


(a)  C<»i(ente.  The  UIC  program  for  all 
classes  of  weib  on  Indian  lands  in 
Rhode  Island  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124. 144, 146  and  any  additional 


requirements  set  forth  in  the  remainder 
of  this  subpart  Injeclioa  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirementt. 

(bj  Effective  date.  The  effective  dale 
of  the  UIC  program  for  Indian  lands  in 
Rhode  Island  is  November  25. 1988. 

53.  Subpart  PP— South  Carolina  is 
amended  by  revising  the  section  heading 
and  the  firtt  sentence  of  the 
introductory  lext  of  1 147.2050  to  read  as 
follows: 

il47.30$0   Siaia-admMttaredpregrBiL 

The  UIC  program  for  all  classes  of 
wellt  in  the  Slate  of  South  Carolina, 
except  for  those  on  Indian  lands,  is  the 
program  administered  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control,  approved  by 
EPA  pursuant  lo  section  1422  of  Ihe 
SDWA.  •  "  • 


54.  Subpart  PP— South  Carolina  U 
amended  by  adding  a  new  1 147jnsi  to 

read  as  follows: 

li47.agsi  EPA 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  South 
Carolina  is  administered  by  EPA.  This 
program  consists  of  U>e  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
148,  and  any  additional  requirementa  sel 
forth  in  the  remainder  of  this  subpart 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(bJ  Effective  dale.  The  effective  dale 
of  the  UIC  program  for  Indian  lands  in 
South  Carolina  is  November  25, 1968. 

55.  Subpart  RR— Tennessee  is 
amended  by  revising  {  147.2151  lo  read 
as  follows: 

i  147TIS1    EPA-admlnMered  program. 

(a)  Contents.  The  UIC  program  for  the 
Stale  of  Tennessee,  including  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
and  146  and  the  additional  requirements 
sel  forth  in  the  remainder  of  this 
subpart.  Injection  well  owners  and 
operators  and  EPA  shall  comply  with 
these  requirements. 

(b)  Effective  dates.  Effective  dale  for 
Ihe  UIC  program  on  Indian  lands  it 
November  25. 1968.  The  effective  dale 
for  the  UIC  program  for  the  rest  of 
Tennessee  it  |une  25. 19M. 

SO.  Subpart  SS— Texat  it  amended  by 
revithig  the  firtt  sentence  of  i  147.22D0 
introductory  text  to  read  as  follows: 
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fi  147.2200    Stats-sdminlsterad  program — 
Clan  I.  Ill,  IV.  and  V  wad*. 

Requirements  for  Class  I,  HI,  IV,  and 
V  wells.  The  UIC  program  for  Class  I. 
Ill,  fV,  and  V  wells  in  the  Stale  of  Texas, 
except  for  those  wells  on  Indian  lands, 
is  the  State-administered  pragram 
approved  by  EPA  pursuant  lo  section 
1422  of  the  SDWA.  *  *  * 


57.  Subpart  SS— Texas  it  amended  by 
revising  the  first  sentence  of  i  147.2201 
introductory  text  to  read  as  follows: 

;  147.2201    State-sdminlsttred  program— 
Claaa  II  «f«**. 

The  UIC  program  for  Class  II  wellt  in 
the  State  of  Texas,  except  for  those 
wells  on  Indian  lands,  is  the  program 
administered  by  the  Railroad 
Commission  of  Texat,  approved  by  EPA 
pursuant  to  taction  1425  of  the 
SDWA.  *  •  • 


sa  Subpart  SS — Texas  is  amended  by 
adding  a  new  {  147.2205  to  read  as 
follows: 

i|147J20S    EP*4dminM«red  program— 
indtan  lands. 

[a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Texas  it  adminiatered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146,  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  dale.  The  effective  date 
for  the  Indian  lands  program  for  the 
State  of  Texas  is  November  25. 1988. 

59.  Subpart  TT — Utah  is  amended  by 
revising  the  first  sentence  of  S  147.2250 
introductory  text  to  read  as  follows: 

!  147.22S0    State  admtnUtirad  program— 
Ctoas  I,  III,  IV,  and  V  weHs. 

The  UIC  program  for  Class  L  III.  IV. 
and  V  wells  in  the  Stale  of  Utah,  except 
those  on  Indian  lands,  are  administered 
by  the  Utah  Department  of  Health, 
Division  of  Environmental  Health, 
approved  by  EPA  pursuant  lo  section 
1422  of  the  SDWA.  *  •  • 


Mining,  approved  by  EPA  pursuant  to 
section  1425  of  the  SDWA.  *  *  * 


60.  Subpart  TT— Utah  is  amended  by 
revising  the  first  sentence  of  Ihe 
introductory  text  of  {  147.2251  to  read  as 
follows: 

{ 147.22S1    SUta-admlnlaterad  program— 
ClataNwalla. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Utah,  except  those  on  Indian 
lands,  it  the  program  administered  by 
the  Utah  Department  of  Natural 
Resources.  Division  of  Oil.  Gas.  and 


61.  Subpart  TT— Utah  it  amended  by 
adding  a  new  S  147.2253  lo  read  as 
follows: 

§  147.2253    EPA-^dmlnlstered  program — 


(a)  Contents.  The  UIC  program  for  all 
clastet  of  wellt  on  Indian  landa  in  Utah 
is  administered  by  EPA.  The  program  for 
wells  on  the  lands  of  the  Navajo  and 
Ute  Mountain  Ute  consists  of  the 
requirements  set  forth  at  Subpart  HHH 
of  this  part.  The  program  for  all  other 
wells  on  Indian  lands  consists  of  the 
UIC  program  requirements  of  30  CFR 
Parts  124, 144, 146,  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dote.  The  effective  date 
for  this  program  for  all  other  Indian 
lands  in  Utah  (as  well  as  for  Ihe 
program  of  the  Navajo  and  Ute 
Mountain  Ute)  is  November  25, 1988. 

62.  Subpart  UU — Vermont  is  amended 
by  revising  the  section  heading  and  the 
first  sentence  of  the  introductory  text  for 
{  147.2300  to  read  as  follows: 

$147.2300    Stats  admlnHtered  program. 

The  UIC  program  for  all  classes  of 
wells  for  the  State  of  Vermont  except 
for  those  on  Indian  lands,  is  the  program 
administered  by  the  Vermont 
Department  of  Water  Resources  and 
Environmental  Engineering  approved  by 
EPA  pursuant  to  section  1422  of  the 
SDWA.  *  •  * 

63.  Subpart  UU — Vermont  is  amended 
by  adding  a  new  }  147.2303  to  read  as 
follows: 

{147.2303    EPA^edministered  program- 


requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

fb)  Effective  dates.  The  effective  date 
for  the  UIC  pragram  on  Indian  lands  is 
November  25. 1988.  The  effective  date 
for  the  UIC  program  for  Ihe  remainder  of 
Virginia  is  June  25. 1988. 

65.  Subpart  WW— Washington  is 
amended  by  adding  a  new  %  147.2403  as 
follows: 

§  147.2403    EPA-admlntsterad  program— 


(a)  Contents.  The  UIC  program  for 
Indian  lands  in  Vermont  is  administered 
by  EPA.  This  program  consists  of  the 
UIC  program  requirements  of  40  CFR 
Parts  124, 144, 146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Vermont  is  November  25, 1988. 

64.  Subpart  W — Virginia  is  amended 
by  revising  J  147.2351  to  read  as  follows: 

i  147.2351    EPA-admMtlerad  program. 

(a)  Contents.  The  UIC  program  for  the 
Stale  of  Virginia,  including  all  Indian 
landa,  is  administered  by  EPA.  This 
program  consists  of  Ihe  UIC  program 


(a)  Contents.  The  UIC  pragram  for  all 
classes  of  wells  on  Indian  lands  in  the 
State  of  Washington  is  administered  by 
EPA.  This  program,  for  all  Indian  lands 
except  those  of  Ihe  Colville  Tribe, 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  dale.  The  effective  dale 
for  the  UIC  program  for  Indian  lands  in 
Washington  is  November  25, 1988. 

66.  Subpart  WW  is  amended  by 
adding  a  new  1 147.2404  to  read  as 
follows: 

{ 147.2404    EPA-admmistered  program— 
CoMMc  Reservation. 

(a)  The  UIC  program  for  the  Colville 
Indian  Reservation  consists  of  a 
prohibition  of  all  Class  L  II.  Ill  and  IV 
injection  wells  and  of  a  program 
administered  by  EPA  for  Class  V  wells. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Part 
124, 144  and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  EPA  shall  comply  with  these 
requirements.  The  prohibition  on  Class 
l-IV  wells  is  effective  November  25, 
1986.  No  owner  or  operator  shall 
construct  operate,  maintain,  convert  or 
conduct  any  other  injection  activity 
thereafter  using  Class  l-IV  wells. 

(b)  Owners  and  operators  of  Class  I. 
II.  Ill  or  IV  wells  in  existence  on  the 
effective  date  of  the  program  shall  cease 
injection  immediately.  Widiin  80  days  of 
Ihe  effective  dale  of  Ihe  program,  Ihe 
owner  or  operator  shall  submit  a  plan 
and  schedule  for  plugging  and 
abandoning  the  well  for  the  Director's 
approval,  llie  o%vner  or  operator  shall 
plug  and  abandon  the  well  according  to 
the  approved  plan  and  schedule. 
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67.  Subpart  XX— West  Viiginia  is 
amended  by  adding  a  new  9  147.2453  as 
follows: 

J  147.2453    EPA  admWstacad  pfegram— 


approved  by  EPA  pursuant  to  section 
1422  of  the  SDWA.  *  "  * 


(a)  Content!.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  West 
Virginia  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
for  the  UIC  program  on  Indian  lands  in 
West  Virginia  is  November  25. 1988. 

66.  Subpart  ZZ — Wyoming  is 
amended  by  revising  the  first  sentence 
of  the  introductory  text  of  section 
i  147.2550  to  read  as  follows: 


60.  Subpart  ZZ — Wyoming  is 
amended  by  revising  the  first  sentence 
of  the  introductory  text  of  {  147.2551  to 
read  as  follows: 

{147.2HI    Stats-adrnkilstarsd  program— 
"■     ins    " 


EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
for  the  UIC  program  on  Indian  lands  in 
Wyoming  is  November  25. 1988. 

71.  Subpart  ZZ— Wyoming  is 
amended  by  adding  a  new  9  147.2554  to 
read  as  follows: 


The  UIC  program  for  Class  11  wells  in 
the  State  of  Wyoming,  except  those  on 
Indian  lands,  is  the  program 
administered  by  the  Wyoming  Oil  and 
Gas  Conservation  Commission, 
approved  by  EPA  pursuant  to  section 
1425oftheSDWA.*** 

7a  Subpart  ZZ — Wyoming  is 
amended  by  adding  a  new  {  147.2553  to 
read  as  follows: 

9  i47.2S53    EPA^ominvstarao  pfogran^^ 


9147JSS0 
ClMal,IH,IVan4Vi 

The  UIC  program  for  Class  L  m.  IV 
and  V  wells  in  the  State  of  Wyoming, 
except  those  on  Indian  lands  is  the 
program  administered  by  the  Wyoming 
Department  of  Environmental  Quality 


(a)  Contents.  The  UIC  program  for 
Indian  lands  in  Wyoming  is 
administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  otvners  and  operators  and 


9147JSS4 

In  accordance  with  9  144.7(b)  and 
9  146.4  of  this  chapter,  those  portions  of 
aquifers  currently  being  used  for 
injection  in  connection  with  Class  II  (oil 
and  gas)  injection  operations  on  the 
Wind  River  Reservation,  which  are 
described  below,  are  hereby  exempted 
for  the  purpose  of  Class  II  injection 
activity.  This  exemption  applies  only  to 
the  aquifers  tabulated  below,  and 
includes  those  portions  of  the  aquifers 
defined  on  the  surface  by  an  outer 
boundary  of  those  quarter-quarter 
sections  dissected  by  a  line  drawn 
parallel  to,  but  one-quarter  mile  outside, 
the  fleld  boundary,  and  is  restricted  to 
extend  no  further  than  one-quarter  mile 
outside  the  Reservation  boundary.  Maps 
showing  the  exact  boundaries  of  the 
Tield  may  be  consulted  at  the  EPA's 
Region  8  Office,  and  at  the  EPA 
Headquarters  in  Washington.  DC 


Areas  To  Be  Exempteo  for  the  Purpose  of  Cuss  ll  injection  on  the  Wind  River  Reservation 


Steambol  Bunt  FItU 


MUnUOTon  Oomt  naU 
Tflnsleap 


^BiQQGI ., 


NWSlKUonFieU 

Craw  MowMain  and  Clovsfty... 


CMr  mage  Fieia 


Rom  Litis  Field 

Grow  Mountan... 


S.SOO-7.10O 
8.900-7.500 

2.800-3.300 

2.80O-3.60O 
1.100-1.SOO 

1.100-3.800 

3.400-3.800 
1.500-1.800 

800-1.800 

700-1.200 

3.500-3.700 


T3N.  R1W— W/2  Sec  4.  Sec  5.  E/2  Sec  8.  NE/4  Sec  S.  w/2  Sec  9 
T4N.  ntW— w/2  Sec.  29.  E'2  Sec  30.  E/2  Sec  31.  Sec.  32. 
T3N.  RIW— W/2  Sec  4.  Sec.  5.  E/2  Sec  6.  NE/4  Sec.  8.  W/2  Sec  9 
T4N.  B1W-W/2  Sec  29,  E/J  Sec  30,  E/2  Sec.  31.  Sec.  32 

T2N.  RIW— SW/4  Sec    17.  SecHooe  18   19,  20.  29.  NE/4  Sec.  30. 

T2N.  H2W— E/2  Sec.  13.  NE/4  Sec  24. 

T2N.  RIW— SW/4  Sec    17,  SecSons  18.  19.  20.  29.  NE/4  Sec.  30 

T2N.  R2W-E/2  Sec,  13.  NE/4  Sec.  24, 

T2N.  RIW— SW/4  Sec    17,  Secum  18.  19.  20.  29.  NE/4  Sec    W 

T2N.  R2W-E/2  Sec.  13.  NE/4  Sec  24 

T2S.  R1E— Sec1(oo»  12  and  13.  E'2  Sec  24.  NE/4  Set  25. 
T2S.  R2E— W/2  Sec  18.  W/2  Sec.  19.  Sec,  30, 
T33N,  R99W— Sec  4 

T8N.  R3W— SE/4  Sec  35.  SW/4  Sac  38. 
T5N.  R3W— N/2  Sec   1, 

T6N,  R2W-Sec  6,  N/2  Sec  7. 
T7N,  B3W— SE/4  Sec  36 
T7N,  R2W— SW/4  See  31 
T6N,  R3W— E'2  Sec  1 
T7N,  R3W-S'2  Sec  36, 
T6N.  B3W— NE/4  Sec  I, 
T6N,  R3W— Sec  8. 

T8N,  R3W— SW/4  Sec  26.  NW/4  Sec.  27. 


72  Subpart  AAA — Guam  is  amended 
by  revising  the  first  sentence  of  the 
introductory  text  of  { 147.2600  to  read  as 
follows: 


9  147..2600    State-admMsterwJ  program. 

The  UIC  program  for  all  classes  of 
wells  in  the  territory  of  Guam,  except 
those  on  Indian  lands,  is  the  program 


administered  by  the  Guam 
Environmental  Protection  Agency, 
approved  by  EPA  pursuant  to  SDWA 
section  1422.  *  *  ' 
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73.  Subpart  AAA — Guam  is  amended 
by  adding  a  new  9  147.2601  to  read  as 
follows: 

9  147.2M1    EPA-wlmMstarad  program— 
Indianlancls. 

(a)  Contents.  The  UIC  program  for 
Indian  lands  in  the  territory  of  Guam  is 
administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  the  requirements. 

(b)  Effective  date.  The  effective  date 
for  the  UIC  program  on  Indian  lands  in 
the  territory  of  Guam  is  November  25. 
1988. 

74.  Subpart  BBB— Puerto  Rico  is 
amended  by  revising  9  147.2851  to  read 
as  follows: 

9147.2651    EPA-admMstarad  program. 

(a)  Contents.  The  UIC  program  for 
Puerto  Rico,  including  all  Indian  lands, 
is  administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  the  requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  non-Indian  lands 
in  Puerto  Rico  is  December  30. 1984.  The 
elective  date  of  the  UIC  program  on 
Indian  lands  in  Puerto  Rico  is  November 
25.1988. 

75.  Subpart  CCC — Virgin  Islands  is 


amended  by  revising  9  147.2701  to  read 
as  follows: 

9147.2701    EPA-administerwl  program. 

(a)  Contents.  The  UIC  program  for  the 
Virgin  Islands,  including  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  the  requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  non-Indian  lands 
in  the  Virgin  Islands  is  December  30, 
1984.  The  effective  date  for  Indian  lands 
in  the  Virgin  Islands  is  November  29, 
1988. 

76.  Subpart  DDD — American  Samoa  is 
amended  by  revising  9  147.2751  to  read 
as  follows: 

9 147.27S1    EPA-administered  program. 

(a)  Contents.  The  UIC  program  for 
American  Samoa,  including  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  the  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  on  non-Indian  lands 
is  June  25. 1984.  The  effective  dale  of  the 
UIC  program  on  Indian  lands  is 
November  25. 1988. 

77.  Subpart  EEE — Commonwealth  of 
the  Northern  Mariana  Islands  is 


amended  by  revising  9  147.2801  to  read 
as  follows: 

9  147JS01    EPA-admtnistered  program. 

(a)  Contents.  The  UIC  program  for 
Indian  lands  in  the  Commonwealth  of 
the  Northern  Mariana  Islands  is 
administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  the  requirements. 

(b)  Effective  dale.  The  effective  date 
of  the  UIC  program  for  Indian  lands  is 
November  25. 1988. 

78.  Subpart  FFF— Trust  Territory  of 
the  Pacific  Islands  is  amended  by 
revising  9  147.2851  to  read  as  follows: 

9147.2SS1    EPA-admlnlstered  program. 

(a)  Contents.  The  UIC  program  for  the 
Trust  Territory  of  the  Pacific  Islands, 
including  Indian  lands,  is  administered 
by  EPA.  This  program  consists  of  the 
UIC  program  requirements  of  40  CFR 
Parts  124, 144, 146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
wih  the  requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  non-Indian  lands 
of  the  Trust  Territory  of  the  Pacific 
Islands  is  (une  25, 1984.  The  effective 
date  for  the  Indian  lands  is  November 
25,1988. 

(FR  Doc.  88-24121  Filed  10-24-88: 8:45  am) 
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Agency. 


Final  rule. 


y.  The  Environmental  Protection 
Agency  (EPA)  it  promulgating  Federally 
administered  Underground  Injection 
Control  (UIC)  program*  for  the  Navajo 
Indian  lands,  Ute  Mountain  Ute  Indian 
land*,  and  other  Indian  land*  in  New 
Mexico  and  Oklahoma  a*  part  of  it* 
mandate  to  regulate  all  underground 
injection  activity  in  the  United  States. 
These  programs  are  based  on  the 
Federal  program,  but  contain  some 
additions  and  modifications.  Elsewhere 
in  today's  Federal  Ragialer,  the  Agency 
is  promulgating  Underground  Injection 
Control  program*  for  all  other  Indian 
land*  not  already  covered  by  an 
applicable  UIC  program.  Together  these 
actions  will  regalate  aD  injection  wells 
on  Indian  lands  in  order  to  protect 
underground  sources  of  drinking  water. 
Today's  notice  does  not  contain 
procedure*  by  which  Indian  Tribe*  may 
apply  for  primary  enforcement 
re*pon*ibiIity.  That  iaane  will  be 
addreaaed  in  a  separata  fitoii  RagMar 
notice. 

DATCS:  TUa  rale  will  becoma  effectiva 
on  November  25. 198a  For  the  purposes 
of  judicial  review,  this  rule  will  be 
considered  final  agency  action  at  1:(X) 
p.m.  eaatera  time  on  November  8, 1M& 
AOomaia:  The  record  i*  available  for 
inspection  In  Room  I143ET  in  the 
Underground  Injection  Control  Branch, 
State  Programs  Division,  Office  of 
Drinking  Water  (WH-5S0E)  EPA, «!  M 
Street  SW..  Washington,  DC  20460.  (202) 
382-5594. 

FO«  rURTtCM  iHFO<M«Tia«  COtfTACT 
Donald  M  Olson,  Underground  Injection 
Control  Branch,  State  Program* 
Divi*ion.  Office  of  Drinking  Water.  EPA 
(WH-SSOE)  401  M  Street  SW., 
Washington.  DC  20460.  (202)  382-SS5a 
tumtuBiTMKr  mmnmtmoH. 
LBackgnund 

The  Safe  Drinking  Water  Act  (SDWA) 
authorized  EPA  to  regulate  underground 
injection  activity  on  all  land*  in  the 
United  Slates,  including  Indian  lands. 
(EPA  ha*  adopted  the  definition  of 
"Indian  country"  found  at  18  U.S.C. 
1151.  as  the  definition  of  "Indian  lands" 
for  the  Direct  Implementation  UIC 


program,  it  it  sat  forth  in  full  at  40  CFR 
144.3).  'nw  1988  AmendmenU  to  the 
SDWA  specifically  directed  EPA  lo 
promulgate  by  March  1987  a  Federal 
UIC  program  for  all  Indian  land*  not 
already  covered  by  an  applicable  UIC 
program. 

EPA  ha*  promulgated  the  "generic' 
Federal  program  contained  in  40  CFR 
Parts  124. 144.  and  146  for  most  Indian 
land*.  All  those  not  previously 
promulgated  tvere  promulgated  today  in 
a  separate  Federal  Register  notice.  Tlia 
"generic"  Federal  program  is  the  same 
program  that  EPA  administers  on  non- 
Indian  lands  in  many  States.  A  few 
Indian  Tribes  expressed  interest  in 
requirements  that  differ  somewhat  boa 
the  generic  Federal  requirement*. 

The  SDWA  and  its  reguladooa  allow 
flexibility  to  respond  lo  the  nniqna 
condition*  and  needs  of  Indian  THbea, 
and  EPA  policy  encourage*  *uch 
accommodation.  The  SDWA  *et*  forth 
only  very  general  criteria  for 
establishir^  UIC  programs.  The  SDWA 
direct*  the  EPA  to  promulgate 
regulations  establishing  the  minimum 
requirements  for  Slate  UIC  programa, 
and  then  to  approve  and  promulgate 
individual  programs  for  each  State.  The 
State  program*  must  meet  the 
requirement*  of  EPA'*  regulation* 
(except  for  State  programs  regulating 
Class  II  wells  which  are  authorized 
under  aaclion  1«2S  of  the  SDWA).  but 
need  aol  be  identical.  Section  l42l(bK3) 
of  the  SDWA  direct*  the  Administrator 
to  "permit  or  provide  for  consideratioa 
of  varying  geologic,  hydrological.  or 
hiatorical  conditions  in  different  State* 
and  in  difiareni  area*  within  a  State." 
Moat  of  the  State  program*  for  Stale* 
which  have  primary  enforcement 
responsibility  do  differ  from  the  Federal 
program.  Although  the  State  pro-am* 
for  the  States  in  which  EPA  administer* 
the  program*  basically  consist  of  the 
Federal  generic  regulations,  many  of 
them  contain  variationa. 

Section  1451(a)(1),  added  by  the  1986 
SDWA  Amendments,  authorized  the 
Administrator  to  treat  Indian  Tribe*  a* 
State*  under  the  SDWA.  This  provision 
is  distinct  from  the  authorization  to 
delegate  to  Indian  Tribes  primary 
enfoniement  responsibility  and  to 
provide  grant  and  contract  assistance. 
Section  1451  goes  on  to  say  that  where 
treatment  of  Tribes  as  identical  to  State* 
is  inappropriate  or  infeasible  the 
Administrator  may  use  other  means  for 
achieving  the  purpose  of  the  provi*ion. 
EPA  believes  that  allowing  some 
variation  in  a  Tribe's  UIC  program  lo 
accomodate  its  geological  and  historic 
difference*,  while  maintaining  a 
program  no  less  *tringent  than  the 


generic  program,  would  achieve  the 
paiyose  of  the  1986  Amendmenhi. 

The  EPA  Indian  Policy,  issued 
November  8, 1964.  committed  the 
Agency  to  deal  writh  Indian  Tribe*  on  a 
govemment-to-govemment  basis,  to 
•salst  them  in  developing  the  capability 
to  ooanage  their  own  environmental 
programs  and  to  give  great  weight  to 
their  concerns  when  designing  programs 
for  their  lands.  Application  of  this  policy 
to  the  UIC  program  has  been  discussed 
in  the  preambles  to  several  regulations 
and  is  partially  codified  at  40  CFR  144.2. 
(47  FR 17578,  April  23, 1982:  48  FR  4010a 
September  2, 1963). 

D.  Develupiuaot  of  This  Rule 

This  rule  ha*  been  under  di*cu*sion 
for  several  years.  In  Federal  Ragialer 
notice*  on  September  2. 1983  (48  FR 
«n00)  and  May  11. 1964  (49  FR  20340). 
EPA  asked  for  comment  on  four  options 
for  UIC  programs  on  Indian  lands 
Including:  (1)  Prt>gram8  identical  to  the 
Federal  generic  rules.  (2)  programs 
similar  to  those  in  the  Slate  surrounding 
the  Indian  lands.  (3)  programs  including 
a  combination  of  Federal  and  State 
provisions,  and  (4)  new  programs 
reflecting  the  concerns  of  the  Tribe. 
There  was  no  agreement  among  the 
States,  the  industry,  and  the  Indian 
Tribes  about  which  was  the  best  option. 
While  most  Indian  Tribes  appeared  to 
be  content  with  the  Federal  generic 
program,  certain  tribes  had  special 
concerns  or  provisions  that  they  wanted 
incorporated  into  any  UIC  program  on 
their  lands.  The  Navajo.  Ute  Mountain 
Ute,  and  several  of  the  Oklahoma  Tribes 
pursued  their  preferences  for  tailored 
UIC  program  provisions  during  the  next 
few  years. 

The  passage  of  the  1986  Amendments 
to  the  SDWA  accelerated  the  decision 
process.  On  May  11. 1987,  EPA  proposed 
lo  extend  the  Federal  generic  UIC 
program  to  most  Indian  lends.  In  a 
separate  Federal  Register  notice  on  the 
same  day,  the  Agency  proposed 
somewhat  different  programs  for  the 
lands  of  the  Navajo,  the  Ute  Mountain 
Ute,  other  Tribes  in  New  Mexico  and  the 
Indian  lands  in  Oklahoma  not  already 
covered. 

Five  public  hearings  on  the  "tailored 
programs"  were  held  in  New  Mexico, 
Arizona,  and  Oklahoma.  Sixteen  people 
commented  on  them  either  at  the  public 
hearings  or  in  ivriting  afterwards.  The 
commenlers  generally  approved  of  the 
scheme  of  adding  some  variations  lo  the 
Federal  generic  program,  but  changes 
were  suggested  for  some  of  the 
individual  sections. 
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m.  Scope 

Today's  rule  con*i*ts  of  two  tailored 
programs.  One  covers  all  wells  on  the 
Navajo  Indian  lands,  wells  on  the  lands 
of  the  Ute  Moimtain  Ute  (Class  U  wells 
only  on  Ute  Mountain  Ute  lands  in 
Colorado,  and  all  wells  on  Ute  Mountain 
Ute  lands  in  Utah  and  New  Mexico)  and 
all  wells  on  other  Indian  lands  in  New 
Mexico.  The  lands  of  the  Navajo  extend 
into  the  States  of  New  Mexico,  Utah, 
and  Arizona,  areas  covered  by  EPA 
Regions  VI,  VIU  and  DC  The  latest 
inventory  of  well*  on  Navajo  Indian 
land*  indicates  there  is  a  total  of  704 
Class  U  wells  (458  in  Uuh.  241  in  New 
Mexico,  and  6  in  Arizona),  87  Class  m 
wells  (all  in  New  Mexico)  and  two  Class 
V  wells  (both  in  New  Mexico). 

The  Ute  Mountain  Ute  lancu  extend 
into  the  States  of  New  Mexico,  Colorado 
and  Utah,  EPA  Regions  VI  and  VOL 
There  are  IS  Class  U  well*  on  Ute 
Mountain  Ute  lends  (12  in  New  Mexico 
and  three  in  Colorado).  EPA  is  already 
administering  the  generic  Federal 
program  for  oon-Qaa*  II  well*  on  the 
lands  of  the  Ute  Mountain  Ute  In 
Ck)lorado. 

The  remainder  of  the  existing 
injection  wells  in  New  Mexico  on  Indian 
lands  are  three  Class  n  wells  on  the 
licarilla  Indian  Reservation  and  three 
CUiss  V  wells  on  the  Laguna  Indian 
Reservation. 

The  second  tailored  program  applies 
to  all  classes  of  well*  on  all  Indian  land* 
in  Oklahoma,  except  for  Class  tl  wells 
on  the  Osage  Mineral  Reserve  in  Osage 
County  and  Claa*  11  wells  on  the  lands 
of  the  Five  Civilized  Tribes  (Choctaw, 
Cherokee,  Chickasaw,  Creek  and 
Seminole).  The  Class  U  program  for  the 
Osage  Mineral  Reserve  was 
promulgated  on  November  15, 1984,  and 
may  be  found  at  40  CFR  147  Subpart 
GGG.  The  Class  U  program  on  the  lands 
of  the  Five  Civilized  Tribes  was 
promulgated  on  December  2, 1961,  as 
part  of  the  Stale-administered  program. 
(40  CFR  147,  Subpart  LL). 

The  latest  inventory  indicates  that 
there  are  one  Class  I  well  and  194  Class 
n  wells  on  the  Indian  land*  in 
Oklahoma  covered  by  Ihi*  propo*al.  The 
wells  are  located  on  land*  of  13  of  the  33 
tribes. 

The  UIC  program*  for  most  Indian 
lands  outside  ttie  scope  of  this  rule  are 
identical  to  the  Federal  generic  program, 
although  a  few  programs  ban  some 
classes  of  injection  wells.  A  notice  of 
the  promulgation  of  UIC  programs  for 
Indian  lands  in  forty-one  states  and 
territories  appean  elsewhere  in  today's 
Federal  Redstar.  UIC  programs  on 
Indian  lands  In  fourteen  other  states 
were  previously  promulgated.  (52  FR 


17880,  May  11, 1987;  49  FR  45292, 
November  15. 1984: 49  FR  20138,  May  11, 
1984). 

IV.  Comments  and  Modification*  lo  the 
Proposed  Rule 

EPA  received  relatively  few 
comments  on  this  proposed  rule.  Most  of 
them  concerned  either  the  notice, 
mechanical  integrity,  or  injection 
pressure  provision*  of  the  proposed  rule. 
Comment*  on  *pecific  provisions  and 
EPA'*  responses  ore  incorporated  into 
the  section-by-section  description  which 
follows. 

A.  General  Commentt 

EPA  also  received  some  general 
comments  regarding  the  proposed  rule. 
Two  of  the  Indian  commenters  made 
general  statements  of  support  for  the 
UIC  programs  which  they  believe  will 
protect  ground  water.  One  of  the  Indian 
commenters  also  thanked  EPA  for 
Informing  and  consulting  his  tribe  a*  the 
proposal  was  developed.  The  Hop!  Tribe 
emphasized  its  special  situation, 
aiUTounded  by  the  Navajo  land*  and 
*haring  ownerahip  of  many  resource* 
with  the  Navajo.  The  Hopi  had  no 
suggestions  for  special  provisions,  but 
wanted  to  be  sura  that  they  would  have 
an  opportimity  for  future  involvement. 
Finally,  one  of  the  States  reiterated  it* 
preference  for  extending  the  State 
program  to  Indian  lands.  EPA  continue* 
to  believe,  as  explained  in  the  preamble 
to  the  proposed  rule,  that  administering 
a  State  program  would  not  be  feasible. 
Some  provision*  of  State  UIC  programs 
are  dependent  upon  State  authority. 
EPA  would  not  have  authority  to 
enforce  these  provisioiu  imder  the 
SDWA. 

B.  Jurisdiction  Issues 

Two  commentera  had  quesUoiu  about 
the  definition  of  Indian  lands  and  how 
EPA  would  set  the  jurisdictional 
boundaries  for  these  programs.  As 
mentioned  above,  the  definition  of 
Indian  lands  adopted  for  the  UIC 
program  is  set  forth  in  40  CFR  144.3. 
Whatever  definition  i*  chosen,  there  will 
be  disagreements  about  whether 
particular  lands  fall  within  the 
definition.  An  Indian  tribe  would 
probably  object  to  a  State  exercising 
jurisdiction  over  lands  It  perceives  as 
Indian  lands,  and  a  Stale  would  object 
to  an  Indian  Tribe  exercising  authority 
over  lands  which  it  behaves  to  be  non- 
Indian  lands.  Thus,  disputes  could 
prevent  both  the  State  and  the  Indian 
tribe  from  exercising  primary 
enforcement  responsibility  for  a  UIC 
program.  In  order  to  ensure  regulation  of 
injection  wells  and  fninimize  any 
disruption,  pending  the  resolution  of 


jurisdictional  disputes,  EPA  will 
implement  the  Federal  UIC  program  for 
disputed  land*. 

'The  recently  proposed  EPA  regulation 
to  allow  Indian  Tribes  to  apply  for 
primary  enforcement  authority  under  the 
SDWA  doe*  not  define  Indian  lands 
over  which  the  Tribe  could  exercise  UIC 
authority.  The  proposed  rule  would 
allow  neighboring  governmental  units  to 
object  to  a  Tribe's  assertion  of 
jurisdiction.  When  there  is  a  conflicting 
claim.  EPA  will  consult  with  the 
Department  of  the  Interior  and  decide 
whether  the  Tribe  has  adequately 
demonstrated  jurisdiction  to  administer 
a  program  under  the  SDWA.  A  Tribe 
may  not  proceed  to  the  next  step  of 
applying  for  primary  enforcement 
responsibility  over  a  particular  program 
imtil  EPA  has  determined  that  the 
Tribe's  jurisdictional  showing  is 
adequate. 

This  different  approach  is  consistent 
with  the  different  mandate  for  the 
primacy  regulations.  The  primacy 
regulations  allow  for  transfer  of 
responsibility  for  the  UIC  (and  other 
SDWA  programs)  under  carefully 
delineated  criteria  specified  in  section 
1451.  On  the  other  hand,  the  intent  of  the 
last  sentence  of  section  I422(e|  is  to 
make  sure  that  all  Indian  lands  are 
covered  by  some  UIC  program.  There 
will  be  cases  in  which  a  Tribe  does  not 
apply  for  primacy  or  cannot 
demonstrate  its  jurisdiction,  but  a  State 
could  not  administer  the  UIC  program 
on  those  lands.  The  EPA  must 
administer  the  UIC  programs  for  those 
land*. 

One  commenter  wanted  to  be  sure 
that  jurisdictional  decisions  would  be 
made  ahead  of  time,  as  the  program  i* 
being  established,  rather  than  on  an  ad- 
hoc  basis  later.  Although  this  sounds 
sensible,  il  will  not  be  possible. 
Advance  decisions  would  delay  the 
implementation  of  the  program  for  an 
imacceptable  amount  of  time.  As 
described  above,  EPA  will  assume  that 
land*  described  by  the  definition  in  40 
CFR  144.3  are  Indian  land*  and  will 
begin  Implementation  of  the  UIC 

{irogram  on  them.  If  disputed  territory  i* 
ater  adjudged  to  be  non-Indian  lands,  it 
will  be  deleted  from  the  EPA  Direct 
Implementation  Indian  land  program 
end  added  either  to  the  EPA  (non-Indian 
land)  DI  program  for  that  State  or  to  the 
State  program,  as  appropriate. 

Another  commenter  suggested  that  for 
Class  n  wells,  the  definition  of  Indian 
lands  be  restricted  to  the  reservation 
because  that  would  be  in  line  with  other 
regulations  of  the  oil  and  gas  industry. 
As  described  above.  EPA  believes  that 
restricting  these  regulations  to  the 


Fadmi 


/  Vol  S3.  Na  20S  /  Tuesday.  October  25.  IflW  /  Role*  and  Regnlatlopi 


reservatioaa  could  mah  In  anraguUted 
«nlU  on  Boo-reMmlion  Indian  landa. 
The  conunenter  went  on  to  aay  that 
•nder  the  deflniUoo  of  Indian  counliy 
"all  a  tribe  hai  to  do  ia  buy  a  amall 
parcel  of  land  with  a  well  on  it  and  they 
will  aaaume  oonpiete  authority  over  an 
operation  in  which  diey  have  no 
intereat"  it  appean  that  thia  conunenter 
Ihoaghl  the  regolatloaa  would  confer 
primary  enfocoament  reaponaibilily  on 
the  Indian  Iribea,  but  that  ia  covered 
under  a  aepaiate  eel  of  ragulationa. 
Under  diii  rule,  the  Federal  EPA  will 
regulate  wella  on  whatever  la 
conaidered  Indian  land  Furthermore, 
purchases  of  land  by  Indiima  or  Indian 
ttibea  is  not  alooe  sufficienl  lo  make  the 
land  "Indian  Coonlry."  If  land  owned  t>y 
Indiana  ia  not  held  in  tmat  or  with 
reatrainia  on  allenetlon.  it  ia  no  different 
than  land  owned  by  other  pereona.  Thua. 
the  State  has  authority  over  it  and  may  ' 
implement  ila  UIC  program  (aaauming 
the  Stats  haa  been  panted  primacy).  If 
ownerahip  of  minanl  righta  and  the 
iurface  estate  la  apUt  and  either  ia 
conaidered  Indiaa  landa,  the  Federal 
EPA  will  regulate  Ifaa  well  under  the 
Indian  land  program. 

loflfae 


The  program  for  the  Navajo,  Ute 
Mountain  Ute.  and  New  Mexico  Indian 
landa  incoiporatsa  the  Federal  UIC 
program  codiBed  at  40  OH  Parte  Ut, 
IM  and  IM  with  certain  additional 
reqniiemeats  deeciSied  below. 

Aa  more  than  one  oommenter  pcrinted 
out  the  proposed  rule  incorrectly  liated 
the  eBecdve  date  of  both  tailored 
programa  as  June  la  1987  (30  days  after 
publication  (rf  the  proposed  tulej.  The 
eSecttve  date  ahould  have  read  '30  days 
after  publication  of  the  final  rule  in  the 
Federal  Rsglstsc.- 

A.  Public  Nodcf  ofPemil  Actiont 

The  proposed  rale  required  actual, 
individual  notification  of  intent  to  apply 
for  a  permit  to  landowners,  tenants,  and 
lease  operators  within  one-half  mile  of 
the  wen.  fai  addition  to  the  notice  to  the 
affected  Tribel  government.  Some  oil 
induatry  commenlers  objected  to  the 
propoaed  notice  teqoirement 
perticiilariy  to  tenants,  saying  that  It 
was  difficult  and  unnecessary.  Botii 
conunenters  thought  it  should  be 
sufllcient  to  notify  the  THbal 
government  One  comaaenter  alao 
thought  the  waiver  pravisian  waa 


without  undue  difficulties  in  New 
Mexico  end  OUahoma.  Those 
commenting  on  proposed  permit 
applications  are  fieiquently  tenanta  and 
landowners.  EPA  believes  that  it  is  good 
practice  to  give  notice  to  those  actually 
on  the  land  where  new  drilling  is 
contemplated,  and  other  kinds  of  notice 
may  not  be  adequate  in  sparsely 
populated  areaa.  Finally,  if  the 
requirement  to  give  notice  ia  loo  onerous 
in  a  particular  situatioa  the  permittee 
may  apply  for  a  waiver.  The  waiver  may 
apply  lo  an  area  rather  than  to  a  single 
permit 

Affected  Tribal  govenmients  will  be 
nolifled  by  ownen  or  operators  of  an 
intent  to  apply  for  a  pennit  EPA  will 
also  provide  to  the  affected  Tribal 
governments  all  notices  given  lo 
"affected  Slates"  under  f  U4.ia(c)  of 
this  chapter. 

A  Bureau  of  Land  Management  (BLM] 
field  office  suggested  dial  EPA  oottfy 
local  BLM  and  Bureau  of  Indian  tiSbain 
(BIA)  offices  of  proposed  permit  actions 
at  the  same  time  aa  affected  Tribal 
govemiBcnts  lo  faHdlitale  leview  and 
processing.  However.  1 12«.ia(c)(l) 
already  raqutrea  EPA  to  send  notice  of 
peimit  ectlans  to  tederal  agencies  with 
jurMicdon  over  fiah  and  wildlife 
resources  and  other  "appropriate 
government  authorities."  BIA  and  BLM. 
wfaidh  retain  some  jurisdiction  over 
injecUoB  wells  and  the  projects  of  which 
they  an  a  part  constitute  "appropriate 
governmental  authorities."  Thus,  there  is 
no  need  to  establish  by  regulation 
additional  notice  for  these  federal 
agende*.  EPA.  BIA  and  BLM  are 
developing  Memoranda  of  Agreement 
covering  mutual  notice  for  these  Indian 


BPA  haa  dedded  not  to  change  the 
proposed  noUca  requirement  Similar 
provisions  are  being  iaiplemented 


The  Navajo  Tribe  requested  that  it  be 
notified  of  maximum  injectioa  pressures 
establiabed  for  individual  fielda  under 
the  procedures  of  1 147  jaoe(b)(l).  That 
paragraph  requires  the  Director  to 
provide  opportunity  for  comment  and 
public  bearing  according  to  the 
provisions  of  Pari  124.  Subpari  A  of  this 
chapter  before  setting  the  Reld  pressure, 
arul  informing  the  ownen  and  operators 
in  writing  of  the  final  decision.  The 
Navajo  wish  to  be  epprised  of  the  final 
dedaion.  The  Tribe  will  have  been 
informed  of  the  tentative  decision  under 
the  procedures  of  Part  124  because 
affected  Tribes  will  receive  all  notices 
sent  to  affected  aUle  governments 
whenever  the  procedures  of  Pari  124  an 
used  EPA  haa  no  objection  to  providing 
notice  of  the  final  decision  as  well 
Section  147J00a(bKl)  has  been  changed 
to  add  tUa  notice. 


B.  Aquifer  Exemptions  (§  147J3O0O(o)) 

The  SDWA  protects  all  underground 
sources  of  drinking  water,  whether  or 
not  specifically  designated  as  such.  The 
regulations  define  "underground  source 
of  drinking  water"  very  broadly  as:  An 
aquifer  which  supplies  or  which 
contains  a  sufficient  quantity  of  ground 
water  to  supply  a  public  water  system 
and  either  cuirently  supptiea  drinking 
water  for  human  consumption,  or 
conlains  less  than  laoOO  mg/l  TDS:  and 
which  ia  not  an  exempted  aquifer.  Under 
existing  regulations,  EPA  may  exempt 
from  the  UIC  program  aquifers  whidi 
have  the  capacity  lo  supply  public  water 
systems  and  contain  less  than  10.000 
mg/l  TDS  if  they  do  not  now  and  could 
not  in  the  future  serve  as  a  source  for  a 
pobUc  water  supply  for  one  of  the 
reasons  recognized  in  the  regulations  (40 
WK  146.4).  Owners  and  opera  ton  of 
Injectioa  wells  may  inject  into  an 
exempted  squifer. 

EPA  is  aware  that  some  Class  11  wells 
on  the  lands  of  the  Navajo,  particulariy 
enhanced  recovery  wells,  are  injecting 
into  aquifera  with  less  than  10,000  TDS 
water.  If  the  Agency  bad  not  designated 
them  exempled  aquifera  under  this  rule, 
injection  would  have  become  illegel  on 
the  day  the  UIC  progrem  look  effect 
New  wells  may  necessitate  sdditional 
aquifer  exemptiona  after  program 
promulgation.  Ownen  and  operaton 
may  apply  for  them  using  established 
Agency  procedures. 

The  exemptions  included  in  this  rule 
an  limited  lo  the  injection  formation 
only  and  to  Class  II  wells.  Some  of  the 
aquifera  that  EPA  has  exempted  are  at  a 
great  depth,  an  average  of  5,400  feet 
The  aquifera  in  question  serve  as  the 
Injection  zone  for  enhanced  recovery 
wells,  and  by  their  nature,  are 
hydrocarbon  producing  zones.  EPA  has 
investigated  the  aquifera  and  solicited 
comment  on  them,  and  has  found  that 
the  formations  are  not  now  used  as 
sources  of  drinking  water,  and  because 
of  their  hydrocarbon  content  are  not 
expected  to  be  used  for  these  purposes 
in  the  future.  The  exempted  aquifera  are 
listed  in  Appendix  A. 

Tlie  Agency  received  four  comments 
on  the  aquifer  exemption  provisions. 
The  firel  suggested  that  EPA  modil^  lu 
regulations  so  that  an  operator  could 
inject  pcodused  Ouids  back  into  the 
formation  bom  which  they  came  without 
any  conditions  or  oecessity  for 
exemptions.  This  comment  is  directed  at 
a  long-established  part  of  the  Federal 
UIC  program  on  which  comments  are  no 
longer  timely.  Furthermore,  the 
requirement  for  exemptions  is  based  on 
the  statutory  mandate  to  protect  aU 
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aquifera  which  supply  or  can  reasonably 
be  expected  to  supply  a  public  water 
system.  EPA  may  only  allow  injection 
into  a  formation  which  has  the  capacity 
to  supply  a  public  water  system  upon  a 
showing  thst  there  is  some  other  reason 
why  it  would  never  be  used  for  public 
water  supplies;  that  it  is  not  in  fact  an 
underground  source  of  drinking  water. 

The  second  conunent  was  from  the 
Navajo  Tribe  who  did  not  want  EPA  to 
exempt  any  aquifera  until  it  had  had  a 
chance  to  comment  EPA's  procedures 
require  an  opportunity  for  comment  on 
requests  for  aquifer  exemptions.  The 
aquifer  exemption  requests  received 
during  the  comment  period  on  this 
proposal  will  be  processed  with 
separate  notices  of  opportunity  to 
comment  after  this  rule  becomes 
effective. 

The  Navajo  alao  noted  that  the  area 
around  a  well  that  is  exempted  is  one- 
quarter  mile  while  the  area  around  a 
well  which  must  be  examined  for 
abandoned  and  improperly  completed 
wells  is  one-half  mile,  and  suggested 
that  they  ought  to  be  the  same:  Both 
one-half  mile.  The  Agency  believes  that 
the  cone  of  influence,  the  area  in  which 
pressure  is  changed  by  injection,  is 
larger  than  the  area  which  will  actually 
receive  the  injected  fluid.  It  is  only 
necessary  to  exempt  that  portion  which 
will  be  contaminated  by  injection  fluid, 
not  that  part  merely  influenced  by 
pressure.  Thus,  the  Agency  believes  that 
it  is  appropriate  to  have  a  amaller  area 
covered  by  the  aquifer  exemption. 

Another  industry  commenter  wanted 
the  Agency  to  exempt  aquifera  within 
the  areal  extent  of  productive  fields 
currently  used  for  injection  because  it 
would  allow  operaton  lo  drill  new  wells 
in  active  areas  without  applying  for 
permits.  EPA  points  out  that  the  premise 
of  the  suggestion  is  legally  incorrect 
Aquifer  exemptions  and  permits  are 
independent  requirements.  Even  if  the 
whole  aquifer  has  been  exempted,  new 
injection  wells  require  permits  (with 
some  exceptions).  However,  an  owner 
or  operator  of  a  field  which  has  been 
exempted  may  apply  for  an  area  permit 
under  i  144.33.  lliia  permit  allows  new 
wells  to  be  drilled  without  individual 
permits. 

EPA  chose  to  exempt  only  the  area 
surrounding  active  wells  because  it 
believes  that  s  restrictive  policy  is 
consistent  with  the  SDWA.  The  SDWA 
presumes  that  aquifera  are  underground 
sources  of  drinking  water,  and  the 
regulatory  program  should  make  the 
same  presumption  until  someone 
demonstrates  that  a  particular  aquifer  is 
not  a  USOW  and  that  there  is  a  reason 
to  exempt  it  As  the  preamble  lo  the 
proposed  rule  stated.  EPA  will  entertain 


requests  for  exempting  whole  fields.  The 
commenter  did  not  sidsmit  a  request  for 
its  fields.  EPA  sees  no  reason  to  revise 
its  poUcy.  but  will  consider  sny  request 
for  aquifer  exemptions  submitted  by  this 
or  any  other  owner  or  operator. 

The  same  conunenter  also  suggested 
that  EPA  ahould  not  rely  on  lists  of 
exempled  aquifera  in  the  Regions,  but 
should  eidier  publish  them  in  the 
Fedonl  Register  or  exempt  all  aquifera 
into  which  wells  are  currently  injecting. 
EPA  agrees  that  publication  in  the 
Feilasal  Regiatar  will  make  it  easier  lo 
check  on  the  status  of  aquifera.  and  as 
the  description  of  exempted  aquifera 
turned  out  to  be  of  a  manageable  length, 
the  exempted  portions  of  aquifera  on 
these  Indian  lands  are  published  aa  an 
appendix  to  today's  rule.  Minor 
exeptions  granted  in  the  future  will  not 
be  pnblished  in  the  Fadaial  Register 
because  they  are  ml  conaidered 
subslantiat  program  levisioiu  imder 
{ 145.32.  (Minor  exemptions  are  those 
associated  with  a  sln^  permit  action  or 
concerning  an  aquifer  of  more  than  3000 
TDS  and  related  to  a  Class  Q.  m  or  V 
well  See  4S  FR  40106.  Sept.  Z.  1963).  As 
is  the  case  for  all  UIC  programs,  the 
Regional  EPA  offices  will  maintain  a 
complete  HsI  of  aquifer  exemptions,  both 
major  and  minor.  Those  desiring  to 
ascertain  the  status  of  aquifera  in  the 
future  should  check  with  the  Regional 
EPA  offices  as  well  as  the  CFR. 

C.  Aquifer  Cleanup  (§  147J003(bl  and 
§  147J011I 

The  generic  Federal  program  requires 
ownere  and  operatora  of  Class  III  wells 
which  inject  in  or  through  an  exempted 
aquifer  to  demonstrate  that  the  plugging 
and  abandonment  plan  will  protect 
undergroui\d  sources  of  drinking  water 
(USDWs).  The  Director  of  a  UIC 
program  must  prescribe  "aquifer  dean- 
up  and  monitoring  where  he  deems  it 
necessary  and  feasible  to  ensure 
adequate  protection  of  USDWs."  (40 
CFR  14«.10(d)).  This  means  that  the 
mined  area  must  be  cleaned  up  to  the 
extent  necessary  and  feasible  after 
cessation  of  mining  so  that 
contaminants  from  milting  operations 
will  not  endanger  the  USDWs 
surrounding  the  exempted  portion  whit:h 
had  been  mined. 

Today's  rule  requires  some  clean-up 
and  monitoring  for  Class  III  uranium 
projects  located  on  these  Indian  lands 
and  injecting  in  or  through  an  exempted 
aquifer  of  S.tiOQ  milligrams  per  liter  (mg/ 
I)  total  dissolved  solids  (TDS)  or  less,  as 
needed  lo  protect  surrounding  USDWs. 
The  generic  regulations  at  i  14e.lO(d) 
give  the  Director  the  discretion  lo 
prescribe  aquifer  clean  up  where  he 
deems  it  necessary  and  feasible.  The 


economic  and  technological  feasibility 
of  such  clean-up  for  uranium  mines  has 
been  demonstrated  for  the  types  of 
mining  and  geology  likely  to  be  coveted 
by  the  program  in  projects  in  New 
Mexico  and  Texas.  Although  the  rule 
requires  some  clean-up,  the 
contaminants  of  concern  and  the  actual 
level  of  clean-up  and  monitoring  will  be 
dedded  for  each  project  and  specified  in 
its  permit  The  Director  would  continue 
lo  be  able  to  use  the  discretion  granted 
in  1 146.10(dJ  ia  deriding  whether  to 
require  dean-up  and  monitoring  for 
other  kinds  of  Class  m  projects  and  for 
uranium  mining  projects  injecting  in  or 
through  aquifera  of  5.000-10.000  mg/l 
TDS. 

The  scarce  water  in  this  arid  region  is 
very  valuable  acd  justifies  this  higher 
level  of  protection,  which  has  been 
specifically  requested  by  the  affected 
Tribes.  All  of  the  existing  (though 
currently  abandoned)  Class  m  projects 
covered  by  this  rule  are  located  on 
Indian  lands  in  New  Mexico  and  New 
Mexico  is  the  most  likely  location  for 
new  Class  Ul  wells.  The  New  Mexico 
State  UIC  program  requires  levels  of 
protection  equivalent  to  those  specified 
in  this  program. 

Pre-injection  formation  water  quality 
will  be  analyzed  by  the  applicant  for 
appropriate  ground-water  contaminants, 
lie  level  of  clean-up  for  each 
contaminant  will  be  specified  in  the 
permit  It  will  be  set  as  dose  as  ia 
feasible  to  the  original  oonditions. 

If  a  permittee  finds,  after  reasonable 
attempts,  that  an  approved  dean-up 
plan  has  proven  infeasible  to  achieve  in 
practice,  he  may  document  for  the 
Director  the  attempt  and  failure  to 
achieve  contaminant  levels  set  in  the 
permit  standards  and  request  a 
modification  of  the  dean-up  standards 
through  the  procedures  in  40  CFR  144  J9 
and  124.5. 

The  permittee  must  submit  a  proposed 
schedule  for  dean-up  to  the  Director  for 
his  approval  at  the  time  the  permittee 
requests  permissioo  to  ping  and 
abandon  the  well  (see  i  146.34(0)).  The 
owner  or  operator  will  continue  clean- 
up and  monitoring  according  to  the 
dean-up  schedule  until  notified  by  the 
Director  that  the  conditions  of  his  permit 
have  been  satisfied.  The  Director  will 
base  his  decision  on  reports  submitted 
by  the  operator  aiHl  the  results  of  water 
quality  analysea.  The  permittee  must 
notify  the  Director  at  least  two  weeks  in 
advance  of  sampling  dates  and  provide 
the  opportunity  for  splittiitg  samples 
with  the  Director. 

EPA  recommends  to  the  Director  Die 
following  procedure  to  determine  when 
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iufndent  clean-up  has  be«n  achieved. 
After  three  consecutive  sample  sets  (a 
"sample  set"  is  one  sample  from  each 
well  designated  in  the  pennit)  taken  at  a 
minimum  of  30-day  intervals,  show  that 
constituents  from  each  well  are  at 
concentrations  equal  to  or  less  than  that 
required  by  the  permit,  the  Director  will 
allow  the  permittee  to  cease  clean-up 
efforts.  The  permittee  will  be  required  to 
file  with  tbe  Director  >  written  report  of 
the  results  of  the  ualyaes  and  a 
summary  of  clean-up  effort*.  After  filing 
the  report  sampling  for  all  constitaents 
listed  in  the  permit  would  again  be 
conducted  at  30-day  interval*  for  a 
minimum  of  three  more  sample  set*  and 
reported  to  the  Director.  (This  makes  a 
total  of  six  sample  seta.)  The  Director 
will  detennine  within  120  days  of 
receiving  the  sixth  sample  analysis 
whether  or  not  clean-up  ha*  been 
achieved.  Upon  acknowledment  in 
writing  by  the  Director  of  final  clean-up, 
the  permittee  may  cease  all  monitoring 
and  clean-up  activities  in  the  affected 
area. 

One  commenter  niggested  that  EPA 
make  clear  that  the  level  of 
contaminant*  in  each  well  must  meet 
the  permit  level,  that  they  cannot  be 
averaged.  EPA  ha*  made  that 
clarification. 

D.  Duration  of  Rule  Aulhoraation  for 
Clan  J  and  HI  Well*  (§  147M04. 
3007(a)) 

Owners  and  operators  of  existing 
Class  I  and  IH  well*  must  submit  pennit 
applications  no  later  than  90  days  after 
the  program  become*  effective.  Tbe 
generic  Federal  program  contain*  a  one- 
year  deadline,  liie  longer  period  was 
established  for  administrative  reasons, 
as  it  was  clearly  impossible  to  process 
all  of  the  Class  I  and  HI  permits  in  all 
direct  implementation  programs  in  a 
shorter  time.  However,  there  is  only  one 
existing  Class  I  well  covered  by  this 
program  and  only  three  Clas*  III 
projects.  In  addition,  owners  and 
operators  have  already  gathered  most  of 
the  information  for  related  submissions 
to  State  agencies.  Therefore,  the  shorter 
period  for  permit  application  should  not 
be  a  burden  to  owners  and  operators  or 
to  EPA. 

£  Additional  KequiremenU  for  Wells 
Injecting  Radioactive  Waste  (§  U7JO0S 
and§147J016) 

Under  the  generic  Federal  program, 
wells  which  inject  radioactive  waste 
below  the  lowermost  USDW  are  Class  V 
wells  and  are  not  currently  subject  to 
specific  technical  standards  (40  CFR 
140,51).  Today's  rule  continue*  to 
classi^  wells  which  inject  radioactive 
waata  a*  do**  V,  but  requires  them  to 


comply  with  all  permitting  requirements 
pertaining  to  Class  I  wells  (under  the 
authority  of  1 144.2S(8)(3)].  Among  other 
thing*,  this  rule  requires  owners  and 
operalon  to  obtain  a  permit  before 
constructing  a  radioactive  waste 
disposal  well  and  to  comply  with  Class  I 
construction  and  operating  standards 
and  requirements.  The  Navajo  Tribe 
specifically  requested  increased 
stringency  for  radioactive  waste  well*. 
SuiTOunding  State  UIC  programs  contain 
*imilar  provi*lans. 

The  definition  of  "radioactive  wa*te" 
contained  in  40  CFR  144.3  i*  unchanged, 
and  refers  to  any  waste  which  contain* 
radioactive  materials  in  concentrations 
which  exceed  those  listed  in  10  CFR  Part 
20.  Appendix  E  Table  II.  Column  2. 
However,  wells  which  inject  high  level 
and  transuranic  waste  and  spent 
nuclear  fuel  covered  by  40  CfR  Part  191 
will  continue  to  be  covered  by  the 
general  Class  V  regulations,  and  EPA 
will  develop  addittonal  specific 
provisions  should  such  a  well  be 
proposed. 

Q'A  ia  not  aware  of  any  exiating  well* 
injecting  radioactive  wastes  located  on 
the  Indian  lands  covered  by  this 
proposal.  Any  future  radioactive  waste 
disposal  wells  on  Indian  land*  are 
expected  to  t>e  associated  with  uranium 
mine  sites, 

F.  Maximum  Injection  Pressure  Limit  for 
Rule-Authorized  Class  II  Salt  Water 
Disposal  Wells  (§  U7.300B(a)) 

Under  the  generic  Federal  regulations 
at  40  CFR  144.28(f)(3)(ii)  and  40  CFR 
14e.Z3(a),  the  owner  or  operator  i* 
generally  directed  not  to  exceed 
whatever  maximum  pressure  at  the 
wellhead  would  assure  that  injection 
will  not  initiate  new  fractures  or 
propagate  existing  fractures  in  the 
confining  zone  adjacent  to  the  USDW. 

Today's  rule  establishes  a  maximum 
surface  injection  pressure  of  0.2  pounds 
per  square  inch  (psi)  for  each  foot  of 
depth  to  the  top  of  the  injection  zone  for 
rule-authorized  Class  II  salt  water 
disposal  wells  on  these  Indian  lands. 
This  limit  has  been  used  for  several 
years  by  the  State  of  New  Mexico  and  is 
considered  by  EPA  to  be  a  very 
conservative  formula  to  prevent 
fracturing  of  the  injection  zone.  For 
Class  n  well*  in  Utah,  the  maximum 
Injection  preaaure  allowed  under  the 
State-adminiatered  program  i* 
determined  by  the  following  equation: 
Maximum  injection  pressure  = 
(.733 -.433  X  specific  gravity  of 
injection  fiuid)  x  depth  of  bijection.  The 
equation  for  these  Indian  lands  requires 
lower  maximum  injection  pressures  than 
the  Utah  program  except  where  the  TDS 
of  the  injected  fluid*  exceed 


approximately  2Sa000  mg/1.  Use  of  the 
formula  will  assure  that  maximum 
injection  pressures  do  not  exceed  those 
currently  in  effect  in  the  area,  and 
because  there  is  no  necessity  for 
calculation  of  fluid  density  or  tubing 
(rictional  loss,  it  is  easily  administered 
by  the  regulatory  agency  and  easily 
understood  by  the  regulated  community. 
Higher  injection  pressures  may  be 
granted  under  a  permit,  provided  that 
the  conditions  of  i  144.S2(a)(3)  are  met. 

One  industry  commenter  suggested 
that  EPA  adopt  for  the  Navajo  lands  the 
formula  used  by  the  Stale  of  Utah 
because  most  wells  are  in  San  Juan 
County,  Utah,  and  because  there  is  no 
evidence  that  Utah's  formula  will  cause 
degradation  of  groiind  water.  EPA 
believes  that  the  formula  it  has  choten 
i*  appropriate  for  rule-authorized  well*. 
The  higher  level  of  protection  afforded 
through  the  use  of  this  more 
conservative  formula  Is  warranted 
based  on  preliminary  reports  provided 
bv  the  Utah  Division  of  Oil,  Gas.  and 
Mining,  which  suggest  there  is  an 
increasing  salinity  in  an  overlying 
USDW  in  the  Aneth  field.  The  EPA  is 
cooperating  with  the  State  of  Utah, 
Navajo  Nation,  and  other  federal 
agencies  to  develop  a  strategy  to 
identify  the  actual  pathways  and 
sources  of  the  increasing  salinity  and  to 
determine  if  injection  activities  could  be 
accentuating  the  problem.  Lower 
injection  pressures  for  rule-authorized 
wells  are  therefore  deemed  desirable  at 
this  time.  Operators  do  have  the 
flexibility  to  seek  approval  of  higher 
injection  pressures  based  on  actual 
fracture  pressure  data  when  the 
relatively  few  existing  saltwater 
disposal  wells  are  permitted. 

C  Maximum  Injection  Pressure  for 
Enhanced  Recovery  and  Hydrocarbon 
Stomge  Wells  (§  U7.3006/b)) 

Owners  or  operators  of  enhanced 
recovery  and  hydrocarbon  storage  wells 
must  submit  formation  specific 
maximum  injection  pressure  value*  for 
field*  or  projects  a*  they  do  in  other 
Direct  Implementation  programs  (see  for 
example,  i  147.1353  [Montana)  or 
}  147.1054  (New  York)).  The  Agency  will 
then  establish  appropriate  limits  for 
formation*  or  units  based  on  these  and 
other  data.  The  establishment  of  such 
"field  rules"  for  maximum  injection 
pressure  has  been  favored  by  EPA 
because  fracture  gradients  may  vary 
considerably  within  relatively  small 
areas  and  usually  cannot  be  accurately 
described  by  a  single  formula.  Operatora 
who  wish  to  inject  at  a  higher  pressure 
than  those  *el  for  the  formation  and 
field  mu*t  demon*trate  in  writing  to  the 
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Director  Itiat  the  higher  pressure  will  not 
initiate  new  fractures,  propagate 
existing  fractures,  or  cause  the 
movement  of  fluid  into  a  USDW.  After 
an  opportunity  for  a  public  hearing  and 
public  comment,  the  Director  may  grant 
the  request  for  higher  pressure- 
Two  cooimenter*  objected  to 
limitation*  on  injection  pressure  «aying 
that  they  were  too  restrictive,  that  weUs 
had  been  successfully  operated  «nthoul 
them  on  the  Navajo  re«ervation  for 
years,  and  that  such  restriction*  could 
also  reduce  Federal  and  Indian  royalties 
from  oil  and  gas  production.  The  SDWA 
mandates  EPA  to  protect  underground 
sources  of  drinking  water,  and  the 
Agency  is  not  persuaded  by  these 
sTguments  to  depart  from  its  long- 
established  policies  on  injection 
pressure.  This  is  not  a  new  issue  for  the 
UIC  program.  The  SDWA  directs  EPA 
not  to  impede  injection  of  brine  brought 
to  the  surface  in  connection  with  oil  and 
gas  production  unless  it  is  essential  to 
prevent  endangerment  of  underground 
sources  of  drinking  water.  EPA 
continues  to  be  convinced  that  some 
limitation  on  injection  pressure  is 
essential  to  prevent  fracturing  zones 
adjacent  to  USDWs  and  creating 
avenues  of  migration  for  contaminants 
from  the  injection  zone.  EPA  considered 
comments  similar  to  this  one  when 
promulgating  the  1984  Direct 
Implemenlalion  rule  and  the  technical 
rationale  for  limiting  injection  pressure 
has  not  changed.  The  limitHtions  on 
injection  pressure  in  this  program  are 
identical  to  those  in  other  direct 
implementation  programs,  and  like  those 
programs  allows  adjustments  of  the 
maximum  pressure  for  each  well  and 
field. 

If  the  owner  of  a  salt-water  disposal 
well  believe*  that  the  formula  is 
unnecessarily  restrictive  in  his  case,  he 
can  request  a  higher  pressure  through  a 
permit  application  in  compliance  with 
i  144.52(a)(3).  The  Director  sets 
individual  field  pressures  for  enhanced 
recovery  and  hydrocarbon  storage  wells 
after  opportunity  for  comment  and 
hearing.  If  an  owner  or  operator  is  still 
dissatisfied,  he  may  demonstrate  to  the 
Director  in  writing  that  a  higher  pressure 
will  not  violate  the  performance 
standard  of  {  144.28(0(3)(ii)  of  this 
chapter.  The  Director  may  grant  such  a 
request  for  a  higher  pressure  after  notice 
and  opportunities  for  public  hearing. 

//.  Information  To  Be  Considered  in 
Permit  Applications  (§  J47.3007lb). 
§  147.3013.  and§  147.3015) 

Owners  and  operatora  must  submit 
certain  information  with  permit 
application*  in  addition  to  that  in  the 
minimum  Federal  requirements  listed  at 


40  CFR  14e.l4(a)  and  146.34(a).  These 
additional  requirements,  which  Include 
information  on  expected  pressure  and 
fluid  changes  and  sampling 
methodolf>gy.  are  consistent  with  tbe 
program  of  the  State  of  New  Mexico  and 
allow  for  a  more  thorough  evaluation  of 
permit  applications.  A  portion  of  this 
additional  information,  required  for 
Class  III  wells,  i*  a  direct  result  of  the 
aquifer  clean-up  requirement  discussed 
above. 

/.  Criteria  for  Aquifer  Exemptions 
(S  147.3000) 

Several  criteria  for  granting  aquifer 
exemptions  under  the  generic  Federal 
program  are  set  forth  in  40  CFR  146.4. 
Under  this  Indian  lands  program  an 
aquifer  can  not  t>e  exempted  solely  on 
the  grounds  that  "the  total  di**olved 
solids  content  of  the  ground  water  is 
more  than  3SXI0  and  less  than  10,000  mg/l 

and  it  is  not  reasonably  expected  to 
supply  a  public  water  system."  This 
criterion,  contained  in  fi  146.4(c],  will  not 
apply  for  the  Indian  lards  covered  by 
this  rule,  although  aquifers  could  still  be 
exempted  on  the  other  grouiul*  in 
S  146.4. 

In  mo«t  parts  of  the  country,  walera 
above  3,000  mg/l  TDS  might  not 
reasonably  be  expected  to  supply  a 
public  water  system.  However,  in  the 
arid  and  rural  Southwest  lands  for 
which  this  program  i*  promulgated  such 
water  is  used  and  needed.  The  higher 
level  of  protection  is  consistent  with  the 
New  Mexico  State  program  and  is 
desired  by  the  Indian  Tribes. 

One  commenter  objected  to  deletion 
of  the  criterion  noting  that  if  the  aquifer 
might  be  expected  to  supply  a  public 
water  system  that  it  would  not  meet  the 
other  part  of  the  two  part  exemption 
criteria  anyway.  It  is  true  that  this 
deletion  does  not  change  the  substantive 
law.  but  it  does  shift  the  assumptions 
and  change  EPA'*  process  for  approval. 
Under 40 CFV.  144.7.  a  Directors  request 
for  an  exemption  based  on  the  3.000 
TDS  criterion  in  !  146.4(c)  will  become 
final  45  days  alter  submission  to  the 
Administrator,  if  the  Administrator  does 
not  disapprove.  The  deletion  of  the 
crilerion  for  this  Indian  land  program 
means  that  aquifers  with  more  than 
3.0(»  TDS  will  not  receive  the  semi- 
automatic approval  of  { 144.7(b)(3)(ii). 
Instead  the  drinking  water  potential  of 
the  aquifer  will  be  specifically  examined 
and  the  exemption  requests  will  receive 
a  final  review  at  the  Headquarters  level 
under  the  procedure*  of  {  144.7(b)(3)(i). 

/.  Area  of  Review  (§  147M09) 

The  Federal  minimum  requirement*, 
at  40  CFR  146.6.  specify  that  the  Director 
may  establish  the  area  of  review  around 


an  injection  well  either  by  setting  a 
fixed  radius,  not  less  than  one-quarter 
mile,  or  through  the  use  of  an 
appropriate  formula  to  calculate  the 
zone  of  endangering  influence. 

For  these  Indian  lands.  EPA  has 
adopted  the  area  of  review  requirements 
currently  used  in  the  Utah  and  New 
Mexico  programs.  For  Class  U  well*,  the 
are*  of  review  is  a  fixed  radius  of  one- 
half  mile.  For  Qass  I  and  III  wells,  the 
area  of  review  is  a  fixed  radius  of  two 
and  one-half  miles.  Alternatively,  an 
applicant  for  a  Class  1  or  III  pennit  may 
make  either  of  two  demonstrations. 
Firat  in  suitable  cases,  he  may  present 
technical  information  to  show  that 
withdrawal  from  the  injection  zone 
exceeds  injection  and  results  in  a  net 
withdrawal  from  the  injection  horizoa  at 
all  times.  Second,  with  the  approval  of 
the  Director,  he  may  use  a  mathematical 
equation,  such  as  the  modified  form  of 
the  Theis  equation  (set  out  in  40  CFR 
14e.6(a)(2))  to  calculate  a  zone  of 
endangering  influence.  If  the  applicant 
chooses  to  make  one  of  the  alternative 
demonstrations,  he  should  also  propose 
a  specific  area  of  review  not  le**  than 
one-quarter  mile  for  tfie  Director'* 
consideration. 

It  might  appear  that  the  minimum  one- 
quarter  mile  area  of  review  for  Class  I 
and  UI  well*  affords  less  protection  than 
the  fixed  radius  of  one-half  mite  for 
Class  U  wells.  However,  the  smaller 
area  of  review  for  Class  I  and  III  wells 
will  be  approved  only  where  both  the 
net  volume  of  injected  fluids  and  the 
maximum  injection  pressures 
anticipated  (which  together  define  the 
zone  of  endangering  influence)  is  much 
less  than  would  be  allowed  under  a  one- 
half  mile  fixed  radius.  It  is  desirable  to 
limit  the  zone  of  endangering  influence 
because  this  reduces  the  land  area  in 
which  there  is  potential  for  movement  of 
fluids  through  unplugged  well*. 

The  Stales  of  New  Mexico  and  Utah 
u&a  these  area  of  review  calculation* 
because  they  are  believed  to  be  suitable 
lo  the  local  geologic  and  environmental 
conditions.  EPA  adopted  them  lo  satisfy 
the  strong  public  desire  to  follow  the 
surrounding  Slate  programs  as  closely 
as  possible,  and  to  give  additional 
protection  to  the  groundwater  in  this 
arid  region. 

K.  Mechanical  Integrity  Tests 
IS  147J0W) 

The  May  11. 1987.  Federal  Registet 
notice  proposed  approval  of  radioactive 
tracer  surveys  for  evaluating  the 
absence  of  significant  leaks  under 
i  146.a(a)(2).  Since  then  the  Director  of 
the  Office  of  Drinking  Water  has 
approved  use  of  radioactive  tracer 
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surveys  for  all  UIC  progranu  (52  FR 
35324.  September  18. 1967).  The 
proposed  Indian  land  provisions  were 
based  on  a  prior  draft  of  that  approval. 
Now  that  the  draft  has  become  Hnal  and 
applies  to  all  UIC  programs,  there  is  no 
reason  to  publish  separate  provisions  on 
radioactive  tracer  survey  for  Indian 
lands.  Therefore,  EPA  has  deleted 
provisions  concerning  radioactive  tracer 
surveys  from  the  final  rule. 

Two  people  commented  on 
radioactive  tracers  in  this  program.  A 
trade  association  supported  use  of 
radioactive  tracers  for  demonstrations 
required  by  40  CFR  146.6(3)  paragraphs 
(1)  and  (2).  it  also  suggested  allowing 
use  of  radioactive  tracer  surveys  instead 
of  pressure  tests  to  precede  monitoring 
of  the  annutus.  In  fact,  under  EPA's 
current  rules,  a  radioactive  tracer  survey 
could  replace  the  combination  of 
pressure  test  and  annulus  monitonng. 
The  commenter  also  thought  it 
unnecessary  to  obtain  the  approval  of 
the  Director  before  using  the  radioactive 
tracer  survey  and  to  do  it  in  conjunction 
with  another  test  Under  the  current 
rules,  the  radioactive  tracer  would  be 
sufficient,  without  a  parallel  test  and 
without  advance  approval  under  certain 
geological  conditions.  The  State  of  Utah 
objected  to  the  requirement  of  a 
pressure  test  prior  to  annulus  monitoring 
and  the  Director  approval  of  a 
radioactive  survey.  As  mentioned 
above.  ■  radioactive  survey  without 
prior  approval  may  now  be  used  for  a 
part  1  demonstration  and,  under  certain 
conditions,  for  a  part  II  demonstration. 
(Part  I  refers  to  the  first  part  of  the 
standard  for  demonstrating  mechanical 
integrity  in  40  CFR  14e.8(a)(i):  "no 
significant  leak  in  the  casing,  tubing,  or 
packer"  and  part  D  refers  to  the  second 
part  of  the  standard  in  40  CFK 
146^a)(2):  "no  significant  fluid 
movement  into  an  underground  source 
of  drinking  water  through  vertical 
channels  adjacent  to  the  infection  well 
bore."]  Utah  also  objected  to  the 
requirement  that  a  description  of  the 
MIT  be  submitted  for  EPA  approval 
saying  that  it  would  delay  permitting. 
The  provision  for  Director  approval  had 
been  intended  to  apply  to  the 
radioactive  tracer  surveys.  Now  that  the 
Agency  has  established  policy  on  the 
radioactive  tracer  surveys,  advance 
approval  is  no  longer  necessary. 
Therefore,  the  requirement  has  been 
deleted  from  this  final  rule. 

The  State  of  Utah  also  opposed  the 
requirement  for  all  wells  to  pressure-test 
before  monitoring  the  annulus  because 
some  wells  are  sufficiently  pressured 
during  completion  and  because  it  is 
irrelevant  where  there  is  no  USDW  to 


protect.  !f  an  owner  or  operator  does  not 
wish  to  do  a  pressure  test,  he  may  now 
perform  a  radioactive  tracer  survey 
instead.  If  there  is  no  USDW,  the  owner 
or  operator  may  request  the  Director  to 
reduce  or  waive  certain  requirements 
under  i  144.16. 

L  Construction  Requirements 
(§§  147.3012. 147.3014) 

Section  146.12(b)  of  the  generic 
regulations  requires  all  Class  I  wells  to 
be  cased  and  cemented  to  prevent  the 
movement  of  fluids  into  or  between 
underground  sources  of  drinking  water. 
As  in  other  direct  implementation 
programs,  EPA  is  impleAienting  the 
broad  directive  of  the  regulation  by 
imposing  specific  cementing 
requirements  appropriate  to  the  local 
geologic  conditions.  Section  147.3012 
requires  that  the  entire  casing-borehole 
annulus  of  Class  I  wells  be  cemented 
from  bottom  to  surface,  as  the  New 
Mexico  State  UIC  program  requires. 

Class  III  operators  will  also  have  to 
provide  a  description  of  the  radiological 
characteristics  of  the  formation  fluids,  a 
necessary  part  of  the  plugging  and 
abandonment  plan  that  includes  aquifer 
clean-up.  Monitoring  wells  may  be 
required  by  the  Director  (under  the 
authority  of  $  144.52(a]t9))  for  USDWs 
below  the  injection  zone  of  Class  ni 
projects,  in  addition  to  those  above  the 
injection  zone  already  required  by  EPA 
Federal  regulations,  if  these  USDWs 
may  be  affected  by  mining  operations 
(5  147.3014). 

The  Navajo  commented  that  a 
complete  radiological  and  chemical 
characterization  should  be  required 
under  both  fi  147.3014  and  S  147.3015. 
This  would  be  redundant  because 
9  147.3015  applies  to  all  Class  III  wells, 
existing  as  well  as  newly  drilled. 

VL  Program  Contents — Provisions  of  the 
Program  for  Lands  of  Certain  Oklahoma 


A.  Introduction 

EPA  is  today  also  promulgating  a 
tailored  UIC  program  covering  lands  of 
most  Oklahoma  Indian  Tribes. 
Currently,  the  State  of  Oklahoma 
administers  the  approved  UIC  program 
for  non-Indian  lands  and  for  Class  II 
wells  on  the  lands  of  the  Five  Civilized 
Tribes.  40  CFR  147.1850-147.1851  and  46 
FR  56460  (Dec  2. 1981).  EPA  administers 
the  UIC  program  for  Class  U  wells  on 
the  Osage  Mineral  Reserves,  40  CFR 
147.1652.  Today's  rule  establishes  an 
EPA -administered  program  for  all  other 
Indian  lands  in  Oklahoma  including 
non-Class  U  wells  on  the  lands  of  the 
Five  Civilized  Tribes  and  the  Osage 
Mineral  Reserve.  There  ore  at  least  30 


tribes  in  Oklahoma  and  currently  over 
200  wells  not  regulated  under  a  UIC 
program  on  the  lands  of  13  of  these 
tribes. 

Like  the  program  for  the  lands  of  the 
Navajo.  Ute  Mountain  Ute.  and  New 
Mexico  Tribes,  the  program  for  Indian 
lands  in  Oklahoma  uses  the  generic 
Federal  standards  (40  CFR  124. 144  and 
146)  as  a  base  and  adds  a  few 
provisions  which  are  simitar  to 
provisions  in  the  State  program.  For  a 
more  detailed  discussion  of  the 
background,  development,  and  scope  of 
this  rule  see  sections  I.  II.  and  III  above. 
A  discussion  of  the  scope  and  rationale 
of  the  requirements,  comments  made  <m 
them,  and  EPA's  response  appears 
below. 

B.  Notice  (§  147.3101) 

Owners  and  operators  and  the 
Director  of  the  program  have  public 
notice  responsibilities  beyond  those  in 
40  CFR  124.10.  An  applicant  must  give 
notice  of  intent  to  apply  for  a  permit  to 
appropriate  tribal  governments.  EPA 
will  provide  notice  through  newspaper 
publication  and  radio  broadcast.  These 
provisions  are  similar  to  those  of  the 
existing  Slate  program,  and  should  help 
foster  meaningful  participation  by 
Indian  tribes. 

EPA  received  comments  objecting  to 
the  requirement  for  individual  notice  in 
the  Oklahoma  program  also.  For  the 
reasons  set  out  in  section  2.A.  above, 
EPA  has  decided  to  retain  the  notice 
requirement  for  the  final  rule.  An 
industry  commenter  also  objected  to  the 
45-day  notice  for  comment  on  draft 
permits  for  Class  I  and  III  wells,  saying 
that  Oklahoma  and  other  Slates  only 
require  a  15-day  notice.  In  fact,  the  15- 
day  notice  period  applies  only  to  Class 
n  wells.  Oklahoma  requires  a  45-day 
comment  period  for  Class  I  and  HI 
permits.  EPA  believes  that  the  potential 
complexity  of  Class  I  and  III  well 
permits  and  the  broader  public  interest 
in  them  justify  the  longer  period. 

C  Plugging  and  Abandonment 

(§  147.3102,  §  147.3104.  §  147.3105  and 

§  147.3108) 

EPA  has  adopted  the  Oklahoma 
approach  for  plugging  and  abandonment 
and  associBled  reporting.  The  generic 
Federal  standards  do  not  specify 
detailed  plugging  requirements,  but  set 
foilh  the  basic  principle  that  plugging 
shall  prevent  movement  of  fluids  either 
into  or  between  underground  sources  of 
drinking  water  (40  CFR  146.10). 
However,  the  Dass  II  wells  in 
Oklahoma  all  have  similar  construction 
and  are  completed  into  a  few  similarly 
characterized  strata,  and  EPA  believes  il 
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is  expedient  to  prescribe  detailed 
plugging  requirements  in  the  regulations. 
This  is  consistent  with  the  State 
program  and  the  EPA-regulaled  program 
in  Osage  County,  thereby  maintaining 
consistency  within  Oklahoma.  The 
similarity  of  the  wells  allows  EPA  to  set 
Hnancial  responsibility  requirements 
without  detailed  plugging  plans.  The 
abbreviated  individual  plugging  and 
abandonment  plans  will  not  be  required 
of  Class  II  operators  until  the  operator 
submits  a  notice  of  abandonment  to  the 
EPA.  The  notice  of  abandonment  is  due 
45  days  before  planned  abandonment. 

The  setting  of  cement  plugs  is  detailed 
in  this  proposal.  Cement  plugs  are 
required  to  seal  and  isolate  the  injection 
zone  and  the  lowermost  USDW.  The 
space  between  the  cement  plugs  must  be 
filled  with  mud,  and  a  cement  plug  is 
required  at  the  surface.  The  cement 
plugs  so  placed  will  prevent  any 
movement  of  fluid  into  or  between 
USDWs.  The  plugging  requirements  will 
be  made  a  permit  condition  in  any 
permit  Finally,  the  45-day  notice  of 
abandonment  should  allow  sufficient 
time  for  EPA's  review  and  evaluation 
because  the  detailed  plugging 
specifications  in  the  regulations  restrict 
the  amount  of  variation  in  the  types  of 
plans  EPA  will  review. 

The  Oklahoma  Corporation 
Commission  (OCC)  made  two  comments 
on  the  plugging  provisions.  It  suggested 
that  EPA  emphasize  that  the 
specifications  are  minimums  which  can 
be  increased  if  necessary,  particulariy 
the  size  of  the  cement  plug.  EPA  has 
adopted  this  suggestion  and  inserted  the 
phrase  "at  least"  in  several  places  in  the 
plugging  section.  The  OCC  also 
recommended  adding  its  definition  of 
mud  to  the  provision.  EPA  has  adopted 
this  suggestion  also,  and  revised  the 
final  rule  accordingly. 

D.  Fluid  Seals  (§  147.3103) 

Fluid  seals  will  not  be  allowed  as 
alternatives  to  packers  for  Class  I  wells 
on  these  Indian  lands.  This  prohibition 
is  already  a  requirement  in  the 
Oklahoma  State  program  and  is  more 
stringent  than  the  minimum  Federal 
standards.  Currently,  there  is  only  one 
Class  I  well  on  Indian  lands  in 
Oklahoma. 

E.  Mechanical  Integrity  Tests  (MIT) 
(§  147.3107) 

Any  monitoring  of  annulus  pressure 
pursuant  to  \  146.8(b)(1)  must  be 
preceded  by  a  pressure  test.  A  positive 
gauge  pressure  must  be  maintained  upon 
an  annulus  filled  with  liquid  during  such 
annulus  pressure  monitoring.  Experience 
in  Oklahoma  and  elsewhere  shows  that 
unless  a  positive  pressure  is 


continuously  maintained  on  the  annulus. 
the  continued  integrity  of  the  well 
cannot  be  assumed  from  monitoring. 
Both  initial  pressure  test  and  continued 
positive  gauge  pressure  are  current 
Agency  guidance. 

In  addition,  any  pressure  test 
conducted  pursuant  to  \  146.B(b)(2)  must 
be  performed  with  a  pressure  on  the 
casing/tubing  annulus  of  at  least  200 
pounds  per  square  Inch  (psi)  unless 
otherwise  specified  by  the  Director. 
When  such  tests  are  conducted  during 
well  operation,  a  difierential  between 
the  injection  and  annulus  pressure  of  at 
least  100  psi  must  be  maintained 
throughout  the  tubing  length. 

For  monitoring  of  the  relationship  of 
injection  pressure  and  injection  flow 
rate  in  enhanced  recovery  wells 
pursuant  to  \  146.8(b)(3).  the  monitoring 
must  be  preceded  by  a  pressure  test 
conducted  not  more  than  80  days  prior 
to  commencement  of  the  monitoring.  A 
pressure  test  prior  to  monitoring  for  the 
flow  rate-volume  relationship  is 
consistent  with  current  Agency  guidance 
and  with  practice  in  the  CHage  UIC 
program. 

A  trade  association  made  comments 
similar  to  those  on  the  Navajo  program, 
supporting  the  use  of  radioactive  tracer 
surveys  for  demonstrations  of  both  parts 
of  the  mechanical  integrity  definition  in 
§  146.8(a).  As  discussed  above,  the 
approval  of  radioactive  tracer  surveys 
for  the  entire  UIC  program  obviates 
need  for  provisions  concerning 
radioactive  tracer  surveys  in  these 
Indian  land  programs,  llie  trade 
association  also  said  that  pressure  on 
the  annulus  would  be  destructive  to 
many  wells  and  that  it  is  not  necessary 
as  a  new  study  demonstrates  that 
monitoring  without  pressure  is 
technically  sound.  An  owner  or  operator 
now  has  the  option  of  conducting  a 
radioactive  tracer  if  he  believes  that  a 
pressure  test  would  be  harmful. 

Finally,  existing  Class  I  wells  must 
have  a  valid  mechanical  integrity  test 
conducted  within  90  days  of  the  date  of 
the  required  application  for  a  permit 
EPA  believes  that  a  test  should  be  run 
as  close  to  the  date  of  the  application  as 
possible.  The  operator  must  give  the 
Director  at  least  seven  days  prior-notice 
of  the  test  so  that  an  observer  can  be 
present.  The  seven-day  period  is  shorter 
than  the  period  currently  in  the  Federal 
generic  standards  because  there  is  only 
one  existing  Class  I  well  on  the  Indian 
lands  covered  by  this  rule,  which  will 
not  present  a  scheduling  problem. 

F.  Other  Comments  on  the  Oklahoma 
Program 

Some  of  the  comments  did  not 
address  any  of  the  specific  provisions- 


One  industry  commenter  supported  the 
proposal  because  he  believed  that 
placing  his  Class  1  well  under  Federal 
control  will  resolve  reporting, 
monitoring  and  testing  requirements  and 
facilitate  transfer  of  primary 
enforcement  responsibility  to  the  Osage 
Council,  if  he  should  apply  for  it 

A  Tribe  said  that  the  program  is  long 
over-due  and  should  significantly  reduce 
further  ground  water  contamination.  The 
tribe  also  wanted  to  know  whether  EPA. 
BLM.  or  BIA  would  implement  the 
program.  It  should  be  clear  that  although 
BIA  and  BLM  have  some  jurisdiction 
over  injection  wells,  under  the  SDWA  it 
is  EPA's  responsibility  to  implement  the 
UIC  program  protecting  underground 
sources  of  drinking  water.  Memoranda 
of  Agreement  between  the  three 
Agencies  should  reduce  conflicts  and 
inconsistencies. 

Another  trit>e  asserted  that  it  retains 
inherent  authority  to  regulate  activities 
affecting  the  natural  resources  in  the 
tribal  management  area,  and  suggested 
that  EPA  insert  a  warning  that  the 
regulations  may  be  superseded  by 
provisions  of  tribal  law.  While  Indian 
tribes  may  have  authority  to  regulate 
injection  activities,  it  must  be  exercised 
through  the  statutory  framework  of  the 
Safe  Drinking  Water  Act  Tribes  may 
now  apply  for  and  receive  primary 
enforcement  responsibility  for  UIC  and 
Public  Water  System  programs. 
Procedures  to  do  so  will  be  promulgated 
shortly. 

The  same  tribe  asked  EPA  to  insert  a 
provision  requiring  delivery  to  the  Tribe 
of  documents  submitted  to  EPA  and 
BIA.  These  regulations  will  assure  that 
the  Tribe  receives  notice  of  intent  to 
apply  for  a  permit  draft  permits,  and 
any  other  information  sent  to  affected 
States  under  40  CFR  124.10(c|.  The  Tribe 
also  requested  addition  of  a  section 
directing  local  BIA  and  EPA  officials  to 
release  information  such  as  the  amount 
of  injection  activities  upon  request  or 
subpoena.  It  appears  that  the  Tribe 
wishes  to  use  this  information  to  learn 
more  about  oil  and  gas  production  and 
mining  on  its  reservation.  Most  of  the 
information  used  in  the  UIC  program  is 
available  to  the  public,  and  the  Tribe 
can  obtain  it  without  a  subpoena  or  a 
new  regulatory  directive.  Of  course.  EPA 
cannot  direct  disposal  of  BIA 
documents. 

VIL  Offioe  of  Management  and  Budget 
Review 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
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Regulatory  Impact  Analyais.  EPA  ha« 
delenained  that  tliii  ptopoaed  rule  ia  not 
a  "major"  rule  becauae  it  will  not  have 
an  effect  on  the  economy  of  tlOO  nillioo 
or  ffloie,  nor  will  it  have  a  signiAcant 
effect  on  competilian,  ooala,  or  pricea. 
For  the  moat  part  diia  prapoaal  would 
extend  to  a  relatively  email  number  of 
wella  Ihe  Federal  ragulaUona  already 
judged  not  to  be  major  even  when 
applied  to  all  injection  wells  in  the 
country. 

This  regulation  was  submitted  to  the 
OfBce  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

&  Regulatory  Flexibility  Act 

The  original  proposal  for  Ihe  generic 
Federal  program  concluded  that  Ihe 
Federal  program  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined 
under  Ihe  Regulatory  Flexibility  Act  (5 
U.S.C  M6(b]J.  The  extension  of  a 
program  basically  consisting  of  Ihe 
Federal  requirements  to  a  limited 
number  of  owners  and  operators,  of 
whom  only  some  are  "small  entities" 
does  not  change  the  original  assessment 
Therefore.  1  certify  that  this  rule  will  not 
have  significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  SubjwA  In  4*  CFR  Part  147 

Indian  landa.  Underground  injectioa 

Dele:  Septemtxr  2mgw. 
Lae  M.  ThomM, 
AdminiMtrolor. 

For  the  reasons  set  out  in  the 
preamble.  Part  147  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  147-(AHENOeOI 

1.  The  authority  citation  for  Part  147  is 
revised  to  read  as  follows: 

Aulkoclry:  42  U.S.C.  300h:  and  42  \3S.C 

tametseq. 

2.  Part  147  ia  amended  by  adding  a 
new  Subpart  HHH  as  follows: 

8ubp«t  HHH-Lands  of  tlM  Nava|o,  Uta 
MeintA  Ut*.  and  M  OOiar  N«a  Maaico 

147^000  EFA-administered  program. 

147.30in  Definition. 

147  JOOZ  Public  notice  of  permit  actions. 

WXKa  Aquifer  exemptions. 

147J004  Duratioa  of  rule  Huthorizatton  for 
existing  Class  I  and  III  wells. 

147.3005  Radioactive  waste  injection  wells. 
147.3(X)6  Injection  pressure  for  existing 

Class  II  wells  authorized  by  rule. 
147.3007    AppHcation  for  a  penniL 

147.3006  Criteria  for  aquifer  exemptions. 
147  JflOO    Area  of  review. 


147J010    Mechanical  integrity  tests. 
147.3011    Ftugging  and  abandofunent  of 

CUss  lU  wells. 
147J(n2    Conatructton  requirements  for 

Class  I  wells. 
147J013    Information  to  be  considered  for 

Class  1  wens. 
147J(n4    Construction  requireiseirts  for 

Class  m  wells. 

147.3015  information  to  be  considered  for 
Class  III  wells 

147.3016  Criteria  and  standards  applicable 
to  Qass  V  wells: 

Appendix  A  to  Subpart  HHH — Exempted 
Aquifers  in  New  Mexico. 

Subpwt  HHH-LhmI*  o<  Om  Itavalo, 
Uto  Hotintain  in*,  and  Al  Olhar  Maw 
MaalooTitMa 


{l47Joao   EPA-admlnMandi 

(a)  Contents.  The  UIC  program  for  the 
Indian  lands  of  the  Navajo,  the  Ute 
Mountain  Ute  (Class  U  wells  only  on  Ute 
Mountain  Ute  lands  in  Colorado  and  all 
wells  on  Ute  Mountain  Ute  lands  in 
Utah  and  New  Mexico),  and  all  wells  on 
other  Indian  lands  in  New  Mexico  is 
administered  by  EPA.  (The  term  'Indian 
lands"  is  defined  at  40  CFR  144.3.)  The 
Navajo  Indian  lands  are  in  the  States  of 
Arizona,  New  Mexico  and  Utah:  and  the 
Ute  Mountain  Ute  lands  are  in  Colorado, 
New  Mexico  and  Utah.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  14S  and  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
The  additions  and  modifications  of  this 
subpart  apply  only  to  the  Indian  lands 
described  above.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dote.  The  effective  dale 
for  the  UIC  program  on  these  landa  is 
November  2.S.  1988. 

i147JM1    DeflnWen. 

Ana  of  review.  For  the  purposes  of 
this  subpart  area  of  review  means  the 
area  surrounding  an  injection  well  or 
project  area  described  according  to  the 
criteria  set  forth  in  1 147.3008  of  diis 
subpart. 

{147^002    Publie  notlcs  of  perniM  acbona. 

An  applicant  shall  give  public  notice 
of  Us  intention  to  apply  for  a  permit  as 
follows: 

(a)  Prior  to  submitting  an  application 
to  the  Director,  the  applicant  shall  give 
notice  to  each  landowner,  tenant  and 
operator  of  a  producing  lease  within 
one-half  mile  of  the  well  and  to  the 
affected  Tribal  Government  The  notice 
shall  include: 

(1)  Name  and  address  of  applicant: 

{2)  A  brief  description  of  the  plermed 
injection  activities  including  well 
location,  name  and  depth  of  the 


injection  lone.  maximnm  injection 
praaaoie  and  vduoie,  ^nd  source  and 
description  of  Ihe  fluid  to  be  injected: 

(3)  Name,  address,  and  phone  ntmiber 
of  the  EPA  contact  person;  and 

(4)  A  sUtement  that  opportunity  to 
comment  will  be  announced  lo  Ihe 
public  after  EPA  prepares  a  draft  permit 

(b)  In  addition  to  the  requirements  of 
1 144Jl(e)  of  this  chapter,  a  permit 
applicant  shall  submit  a  description  of 
the  way  the  notice  was  given  and  the 
names  and  addresses  of  those  to  whom 
it  was  given. 

(c)  Upon  written  request  and 
supporting  documentation,  the  Director 
may  v^aive  the  requirement  in  paragraph 
(a)  of  this  section  to  give  individual 
notice  of  intent  to  apply  for  permits  in 
an  area  where  it  would  be  impractical. 
However,  notice  to  Ihe  affected  Tribal 
government  shall  not  be  waived. 

(d)  The  Director  shall  also  provide  to 
the  affected  Tribal  government  all 
notices  given  to  State  governments 
under  {  124.10(c)  of  this  chapter. 

{147J0I»    AqiMar  nrampltons. 

(a)  Aquifer  exemptions  in  connection 
with  Class  II  wells.  In  accordance  with 

i  144.7(b)  and  i  146.4  of  this  chapter,  the 
portions  of  authorized  injection  zones 
into  which  existing  Class  U  wells  are 
currently  injecting  which  are  described 
in  Appendix  A  are  hereby  exempted. 
The  exempted  aquifers  are  defined  by  a 
one-quarter  mile  radius  from  the  existing 
injection  well.  The  exemption  includes 
the  intended  injection  zone  only  and  is 
solely  for  the  purpose  of  Class  n 
injection. 

(b)  Gloss  III  wells.  In  addition  to  the 
requirements  of  i  144.7(c)(1)  of  this 
chapter,  an  applicant  for  a  uranium 
mining  permit  which  necessitates  an 
aquifer  exemption  shall  submit  a 
plugging  and  abandoimient  plan 
containing  an  aqtiifer  cleanup  plan, 
acceptable  to  the  Director,  describing 
the  methods  or  techniques  that  will  be 
used  to  meet  the  standards  of  i  147J011. 
The  cleanup  plan  shall  include  an 
analysis  of  pre-injection  water  quality 
for  the  constituents  required  by  the 
Director.  The  Director  shall  consider  the 
cleanup  plan  in  addition  to  the  other 
information  required  for  permit 
applications  under  S9  144.31(e)  and 
146.34  of  this  chapter. 

{147J004    Dunbonotruleawlhartzation 
lor  existing  Ctasa  I  and  III  isrella. 

NotwiUutanding  { 144.21(a)(3Ki)(B)  of 
this  chapter,  authorization  by  rule  for 
existing  Class  I  and  111  wells  will  expire 
90  days  after  the  effective  date  of  this 
UIC  program  unless  a  complete  permit 
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application  has  been  submitted  lo  the 
Director. 

{147.3005    Radtoactlve  waste  injection 


Notwithstanding  !  i  144.24  and 
146.Sl(b)  of  this  chapter,  owners  and 
operators  of  wells  used  lo  dispose  of 
radioactive  waste  (as  defined  in  10  CFR 
Part  20,  Appendix  B.  Table  II.  but  not 
including  high  level  and  transuranic 
waste  and  spent  nuclear  fuel  covered  by 
40  CFR  Part  191)  shall  comply  with  Ihe 
permitting  requirements  pertaining  to 
Class  I  wells  in  Parts  124. 144  and  146  of 
this  chapter,  as  modified  and 
supplemented  by  this  subpart. 

1147.3004    injection  pressure  tor  existing 
Class  II  wells  auttiorlzed  by  nila. 

(a)  Rule-authorized  Class  II  saltwater 
disposal  wells.  In  addition  lo  the 
requirements  of  {  144.28(f)(3)(ii)  of  this 
chapter,  the  owner  or  operator  shall, 
except  during  well  stimulation,  use  an 
injection  pressure  measured  at  the 
wellhead  that  is  not  greater  than  the 
pressure  calculated  by  using  Ihe 
following  formula:  Pm=0.2d 

where: 

Pm=lnjection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
d  =depth  in  feet  to  the  top  of  the  injection 

zone. 

Owners  and  operators  shall  comply  with 
this  requirement  no  later  than  one  year 
after  the  effective  dale  of  this  program. 

(b)  Rule-authorized  Class  II  enhanced 
recovery  and  hydrocarbon  storage 
wells.  (1)  In  addition  to  the  requirements 
of  S  144.28(f)(3)(ii)  of  this  chapter, 
owners  and  operators  shall  use  an 
injection  pressure  no  greater  than  the 
pressure  established  by  the  Director  for 
the  field  or  formation  in  which  the  well 
is  located.  The  Director  shall  establish 
such  maximum  pressure  after  notice 
(including  notice  to  the  affected  Tribe), 
opportunity  for  conunent,  and 
opportunity  for  public  hearing  according 
to  Ihe  provisions  of  Part  124,  Subpart  A, 
of  this  chapter,  and  shall  inform  owners 
and  operators  and  the  affected  Tribe  in 
writing  of  the  applicable  maximum 
pressure;  or 

(2)  An  owner  or  operator  may  inject  at 
a  pressure  greater  than  thai  speciHed  in 
paragraph  (b)(1)  of  this  section  for  the 
field  or  formation  in  which  he  is 
operating  after  demonstrating  in  writing 
to  the  satisfaction  of  the  Director  that 
such  injection  pressure  will  not  violate 
Ihe  requirements  of  {  144.28(f)(3)(ii)  of 
this  chapter.  The  Director  may  grant 
such  a  request  after  notice  (including 
notice  lo  Ihe  affected  Tribe),  opportunity 
for  comment  and  opportunity  for  a 
public  hearing  according  to  the 


provisions  of  Part  124,  Subpart  A  of  this 
chapter. 

(3)  Prior  to  the  time  that  the  Director 
establishes  rules  for  maximum  injection 
pressure  under  paragraph  (b)(1)  of  this 
section  Ihe  owner  or  operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  {  144.28(f)(3)(ii):  and 

(ii)  Submit  data  acceptable  to  the 
Director  which  defines  the  fracture 
pressure  of  the  formation  in  which 
injection  is  taking  place.  A  single 
submission  may  be  made  on  behalf  of 
two  or  more  operators  conducting 
operations  in  the  same  field  and 
formation,  if  Ihe  Director  approves.  The 
data  shall  be  submitted  to  the  Director 
within  one  year  of  the  effective  dale  of 
this  program. 

S  147.3007    Application  lor  a  permit 

(a)  Notwithstanding  the  requirements 
of  i  144.31(c)(1)  of  this  chapter,  Ihe 
owner  or  operator  of  an  existing  Class  I 
or  in  well  shall  submit  a  complete 
permit  application  no  later  than  90  days 
after  the  effective  date  of  the  program. 

(b)  The  topographic  map  (or  other 
map  if  a  topographic  map  Is 
unavailable)  required  by  i  144.31(e)(7] 
of  this  chapter,  shall  extend  two  miles 
from  Class  II  wells,  and  2Vt  miles  from 
Class  1  and  IB  wells.  These  maps  will 
show  all  Ihe  information  listed  in 
paragraph  144.31(e)(7)  within  Vt  mile  for 
Class  II  wells  and  2M  miles  for  C3ass  I 
and  III  wells. 

{147J004    Criteria  lor  aquHsrexempHona. 

The  aquifer  exemption  criterion  in 
i  146.4(c)  of  this  chapter  shall  not  be 
available  for  this  program. 

{  147.3009    ATM  of  review. 

The  area  of  review  shall  be  defined  as 
follows: 

(a)  Class  II  wells.  The  area  of  review 
for  Class  II  permits  and  area  permits 
shall  be  defined  by  a  fixed  radius  as 
described  in  i  146.6(b)  (1)  and  (2)  of  this 
chapter  except  that  the  radius  shall  be 
one-half  mile. 

(b)  Class  I  and  III  wells.  The  area  of 
review  for  Class  I  and  HI  wells  are  well 
fields  which  may  be  either 

(1)  An  area  defined  by  a  radius  two 
and  one-half  miles  from  the  well  or  well 
field:  or 

(2)  An  area  one-quarter  mile  from  the 
well  or  well  field  where  Ihe  well  field 
production  at  the  times  exceeds 
injection  lo  produce  a  net  wilhdrawak 
or 

(3)  A  suitable  distance,  not  less  than 
one-quarter  mile,  proposed  by  the  owner 
or  operator  and  approved  by  Ihe 
Director  based  upon  a  mathematical 


calculation  such  as  that  foimd  in 
:  146.6(a)(2)  of  this  chapter. 

§§147J010    Mechanical  Integrity  tests. 

The  monitoring  of  annutus  pressure 
listed  in  14e.B(b)(l)  of  this  chapter  will 
only  be  acceptable  if  preceded  by  a 
pressure  test,  using  liquid  or  gas  that 
clearly  demonstrates  that  mechanical 
integrity  exists  at  the  time  of  Ihe 
pressure  test 

S  147.3011    Plugging  and  atwndonmenl  of 
Class  IHwaas. 

To  meet  the  requirements  of 
paragraph  146.10  (d)  of  this  chapter, 
owners  and  operators  of  Class  in 
uranium  projects  underlying  or  in 
aquifers  containing  up  to  5,000  mg/1  TDS 
which  have  been  exempted  imder 
1 146.4  of  this  chapter  shall: 

(a)  Include  in  Ihe  required  plugging 
and  abandonment  plan  a  plan  for 
aquifer  clean-up  and  monitoring  which 
demonstrates  adequate  protection  of 
surrounding  USDWs. 

(1)  The  Director  shall  include  in  each 
such  permit  for  a  Class  III  uranium 
project  the  concentrations  of 
contaminants  to  which  aquifers  must  be 
cleaned  up  in  order  lo  protect 
surrounding  USDWs. 

(2)  The  concentrations  will  be  set  as 
close  as  is  feasible  to  the  original 
conditions. 

(b)  When  requesting  permission  to 
plug  a  well,  owners  and  operators  shall 
submit  for  the  Director's  approval  a 
schedule  for  Ihe  proposed  aquifer 
cleanup,  in  addition  to  the  information 
required  by  S  146.34(c). 

(c)  Cleanup  and  monitoring  shall  be 
continued  until  the  owner  or  operator 
certifies  that  no  constituent  listed  in  the 
permit  exceeds  Ihe  concentrations 
required  by  the  permit,  and  Ihe  Director 
notifies  the  permittee  in  writing  that 
cleanup  activity  may  be  terminated. 

{147^012    Construction  raqulramaou  tor 
Ctaaslwals. 

In  addition  to  the  cementing 
requirement  of  i  148.12(b)  of  this 
chapter,  owners  and  operators  of  Class  I 
wells  shall,  through  circulation,  cement 
all  casing  to  the  stu^acx, 

S147jai3    kiformMion  lobe  considered 
lorClasslwaaa. 

(a)  In  addition  to  the  information 
listed  in  S  146.14(a)  of  this  chapter.  Ihe 
Director  shall  consider  the  following 
prior  to  issuing  any  Class  1  permit 

(1)  Expected  pressure  changes,  native 
fluid  displacement  and  direction  of 
movement  of  the  injected  fluid:  and 

(2)  Methods  lo  be  used  for  sampling. 
and  for  measurement  and  calculation  of 
flow. 
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(b)  In  addition  to  the  infonnalion 
listed  in  J  146.14(b)  of  this  chapter,  the 
Director  shall  consider  any  information 
required  under  {  146.14(a)  of  this 
chapter  (as  supplemented  by  this 
subpart)  that  has  l>een  gathered  during 
construction. 

i  147J014    Consinicaan  requiraawflt*  tor 
Class  iir  wds. 

(a)  In  addition  to  the  requirements  of 
i  14a32(c)(3)  of  this  chapter, 
radiological  characteristics  of  the 
formation  fluids  shall  be  provided  to  the 
Director. 

(b)  In  addition  to  the  requirements  of 
i  146.32(e)  of  this  chapter,  the  Director 
may  require  monitoring  wells  to  be 
completed  into  USDWs  below  the 
injection  zone  if  those  USDWs  may  be 
affected  by  mining  operations. 

i  147jai5    Infocmatlon  to  be  oonsMertd 
forCtassltlsnRs. 

(a)  In  addition  to  the  requirements  of 
i  14e.34(a)  of  this  chapter,  the  following 
information  shall  be  considered  by  the 
Director. 


(1)  Proposed  construction  procedures, 
including  a  cementing  and  casing 
program,  logging  procedures,  deviation 
checks,  and  a  drilling,  testing  and  coring 
program. 

(2)  Depth  to  the  proposed  injection 
zone,  and  a  chemical,  physical  and 
radiological  analysis  of  the  ground 
water  in  the  proposed  injection  zone 
sufficient  to  define  pre-injection  water 
quality  as  required  for  aquifer  cleanup 
by  {  147.3011  of  this  subpart. 

(3)  An  aquifer  cleanup  plan  if  required 
by  i  147.3003(b)  of  this  subpart. 

(4)  Any  additional  information  that 
may  be  necessary  to  demonstrate  that 
cleanup  will  reduce  the  level  of 
contaminants  in  the  surrounding 
USDWs  as  close  as  feasible  to  the 
original  conditions. 

(b)  In  addition  to  the  requirements  of 
1 146.34(b)  of  this  chapter,  the  Director 
shall  consider  any  information  required 
under  {  146.34(a)  of  this  chapter  (as 
supplemented  by  this  subpart)  that  has 
been  gathered  during  construction. 


§147.301*    Ciltsria  and  standards 
■ppltcaMe  to  Class  V  anils. 

In  addition  to  the  criteria  and 
standards  applicable  to  Class  V  wells 
set  forth  in  Subpart  F  of  Part  146  of  this 
chapter,  owners  and  operators  of  wells 
that  do  not  fall  within  the  Qass  IV 
category  but  that  are  used  to  dispose  of 
radioactive  wastes  (as  defined  in  10 
CFR  Part  20,  Appendix  B,  Table  U. 
Column  2,  but  not  including  high  level 
and  transuranic  wastes  and  spent 
nuclear  fuel  covered  by  40  CFIl  Part  191) 
shall  comply  with  all  of  the 
requirements  applicable  to  Class  I 
injection  wells  in  40  CFR  Parts  124, 144 
and  146  as  supplemented  by  this 
subpart. 

Appandix  A  to  Subpart  HHH— Exempted 
Aquifers  in  Naw  Mexico 

The  areas  described  by  a  one-quarter 
mile  radius  aroimd  the  following  Qass  U 
wells  in  the  listed  fonnations  are 
exempted  for  the  purpose  of  Class  II 
injection. 


SE/NE.._ 

NW/NW_ 

S£/SW.._ 

NW/SE..- 

SE/NW... 

NW/NW. 

NW/SW.. 

NW/SE._ 

SE/SE_ 

NW/NW_ 

NW/NE 

NW/NE.... 
NW/NW. 
NW/SW.- 
NW/SE— 
SE/SW_ 
NW/SW.. 
SE/NW.... 
NW/NE.._ 


NW/NE._ 
SEINE.... 
Se/SE..„ 
NE/SW.-. 
NE/NW.... 
SE/NW_ 
SE/SE.— 

S£/Ne.._. 

SE/NW  ._ 
NW/SE- 
SE/SW... 
NW/SW.- 
S£/SW.._ 
NW/NW.. 
SE/SE  — 
NW/SW.. 
SE/NW .._ 


UMI 


NW/S»»._ 
NE/SE.._ 
NW/SW.- 
SE/NW._ 
NW/MW.. 
NW/SE._ 


Xfoo  Oi  a  (3as  Cg— OrmMer/l  loriaOM  Galup-fiaid/Galup-Aimiation 


5 

T30N 

ni6W 

leSO'FNL 

330-FEL 

134 

30 

T31N 

ni6W 

eSOFNL 

703FWL 

8 

28 

T31N 

RI6W 

790-FSL 

2150TWL 

167 

33 

T31N 

R16W 

1710FSL 

2310-FEt 

las 

3S 

T31N 

mew 

2tOSTNl 

210S'FWL 

186 

4 

T30N 

R16W 

455FNI 

443STEL 

*19 

33 

T31N 

R16W 

igso-FSL 

saa-FWL 

es 

27 

T31N 

R16W 

1980FS1. 

2CIS0TEL 

1*4 

30 

T31N 

R16W 

eSOFSL 

eecFEL 

s 

34 

T31N 

R16W 

730TNI 

515FWL 

180 

34 

T31N 

R16W 

813FNL 

2a36TEL 

IS2 

2 

T30N 

R18W 

720FNL 

2O40rEl. 

ta 

29 

T31N 

R16W 

660FNL 

aao'FWL 

M 

13 

T31N 

RtTW 

1975FSI. 

670FWL 

77 

29 

T31N 

R16W 

ISeO'FSl 

1980'FEl. 

22 

27 

T31N 

R16W 

eeoTSL 

ISeOTWL 

171 

35 

T31N 

R16W 

igaoTSL 

eeoFWL 

IDS 

30 

T31N 

R16W 

19eO'FNL 

2061  FWL 

7 

31 

T31N 

RI6W 

660FNL 

19eOFEl. 

17 

4 

T30N 

Riew 

330FNL 

2160FEL 

221 

29 

T31N 

Riew 

eeo'FNL 

1980FEL 

28 

34 

T31N 

R16W 

1990-FNL 

MSFEL 

1*4 

31 

T31N 

R16W 

640-FSi. 

eSOFEL 

27 

14 

T31N 

H17W 

22SO'FSL 

2630FWL 

M 

14 

T3IN 

R17W 

625'FNL 

1995'FWI. 

8* 

10 

T30N 

RI6W 

1900'FNL 

20eO'FWL 

271 

29 

T31N 

RI6W 

SeOFSI. 

21 

30 

T31N 

Riew 

19S0'FNL 

660  FEL 

W 

29 

T31N 

Riew 

20aO'FNL 

ISSOFWL 

23 

2S 

T31N 

R17W 

i9eo-FSL 

taso-FEL 

122 

32 

T31N 

R16W 

860FSL 

1980TWL 

14 

30 

T3IN 

R16W 

2021TSL 

742TVI(L 

19 

13 

T31N 

R17W 

eSOTSL 

19B(rFVn. 

82 

27 

T31N 

Riew 

52aTNI. 

880TWL 

ISO 

28 

T31N 

R16W 

e«OTSL 

aaoTEL 

••8 

29 

T31N 

R16W 

iseoTSL 

MO-FVn. 

11 

34 

T31N 

R16W 

2310TNL 

laSOTWL 

•82 

29 

T31N 

R16W 

eeo-FSL 

isaoTvw. 

12 

27 

T31N 

R16W 

lesoTst 

SaOTWL 

m 

23 

T31N 

R17W 

nao-FSi. 

340-FEL 

8* 

24 

T31N 

R17W 

2050FSL 

SSO-FWL 

•7 

4 

T30N 

RI6W 

20eOFM. 

1710TWL 

232 

31 

T31N 

R16W 

620FNL 

701TVKI. 

30 

35 

T31N 

R18W 

1980'FSL 

ISeOTEL 

207 

SE/NE 

NE/NW.... 
NE/NW..._ 
SE/NW.._ 
SE/SW.... 
NW/NE.._ 
SE/SW... 
NW/SE.... 
SE/NW  _._ 
NW/SW.._ 
NW/SW... 
NW/NW  .. 

NE/NE 

NW/NE...- 

NW/SE 

NW/NE..„ 
NW/NW.. 
NW/SE.... 
SE/SW..... 
NW/NE.... 
SE/SW... 
NW/SW... 
NW/SE.... 
NW/NW.. 

SE/NE 

SE/NW... 
NW/NW.. 

SE/SW 

SE/NE 

NW/NE... 
SE/SW... 
NW/SE_ 

SE/SE 

NW/NE._ 
SE/NW... 
SE/SW.... 
NW/NW.. 
NE/SW... 
NW/NE.„ 
NW/SW.- 
SE/SE_ 
SW/SE._ 
SE/SE.... 
NW/SW.. 
SE/SW... 
SW/SE... 
NW/NW. 


SE/NW... 
NW/NE... 
SE/NE... 
NW/NW. 


NW/SW.. 
SE/NE.... 
NW/NW. 


32 

T31N 

ni6W 

2S 

T31N 

ni6W 

34 

T31N 

R16W 

3 

T30N 

R16W 

34 

T31N 

R16W 

30 

T31N 

R16W 

26 

T31N 

R16W 

30 

T3IN 

R16W 

9 

T30N 

R16W 

4 

T30N 

H16W 

2 

T30N 

ni6W 

33 

T31N 

R16W 

15 

T31N 

R17W 

33 

T31N 

R18W 

24 

T31N 

R17W 

26 

TON 

RI6W 

19 

T31N 

R16W 

4 

T30N 

R16W 

20 

T31N 

R16W 

25 

T3IN 

R17W 

4 

T30N 

R16W 

19 

T31N 

R16W 

32 

T31N 

R16W 

3S 

T31N 

R16W 

29 

T31N 

R16W 

19 

T31N 

R16W 

32 

T31N 

R16W 

24 

T31N 

R17W 

28 

T31N 

R16W 

35 

T31N 

R16W 

S 

T31N 

R16W 

28 

T31N 

R16W 

33 

T31N 

R16W 

5 

T30N 

R16W 

27 

T31N 

R16W 

35 

TON 

R16W 

10 

T30N 

H16W 

21 

TON 

R16W 

24 

T31N 

R17W 

32 

T31N 

R16W 

34 

T31N 

R18W 

21 

T31N 

Riew 

27 

T31N 

ni6W 

3 

T30N 

R16W 

19 

T31N 

R16W 

14 

T31N 

R17W 

27 

T31N 

R16W 

31 

T31N 

R16W 

32 

T31N 

R16W 

24 

T31N 

ni7W 

5 

T30N 

R16W 

28 

T31N 

R16W 

31 

T31N 

R16W 

19eOFNL 
1960  FNL 
2140  FSL 
ZatOFNL 

eeoFSL 

660FNL 
660'FSL 

igeoFSL 

1650  FNL 
2310FSL 
1960  FSL 
660FNL 
660  FNL 
660  FNL 
ie75FSL 
660TNL 
680  FNL 
1820  FSL 
660FSL 
660  FNL 
660FSL 
ISeOFSL 
1950FSL 
605FNL 
1990  FNL 
1980'FNL 
660FNL 
660FSL 
2105FNL 
610FNL 
990FSL 

iseoFSL 

330FSL 
330FNL 

1900FNL 
660FSL 
526  FNL 

1880  FSL 
409  FNL 

1980  FSL 
960FSL 

eaoFSL 

6tO-FSL 
1920  FSL 

eOlFSL 

330FSL 

520  FNL 
1724  FNL 

660-FNL 
1998FNL 

660  FNL 
1740  FSL 
1980-FNL 

660  FNL 


417FEL 
1990  FEL 
735  FWL 

1640  FWL 

igeOTWL 
1960FFL 

1960  FWL 
19901=EL 

2131FWL 

4390  FEL 
660TWL 
386  FWL 
660  FEL 
1980FB. 
1900  FEL 
1980  FEL 
682FWL 
2130FEL 

1980-FWL 
1980  FEL 
3300TEL 
706FWL 
1980TEL 
690  FWL 
417FEL 

2023FWL 
teOFWL 
3300FEL 
940-FEL 
2000TEL 

2310FVA 
1960  FEL 
99aFEL 
1650'FEL 

2050FWL 

1980  FWL 
330FWL 

19eOFWL 
1914FEL 
660-FWt. 
910TEL 
1820FEL 
640TEL 
350-FWI. 

2002TWI 
190OFEL 
eeOFWL 

2067TWL 
1960  FEL 
702FB. 
660  FWL 
590  FWL 
660FEL 
760TW1. 


SW/SE... 
SE/NE... 
NW/SE.. 
NE/NE.... 
SE/SW... 
SW/NW.. 
NW/SW.. 
SE/NW... 
NW/NW. 
SW/NE.- 
SW/NW.. 
SW/SW.. 
SW/SE  .- 
SE/NE... 
NE/NE.._ 

SE/SE 

NE/NW ._ 
SW/SHf- 


20 
152 
201 
236 

213 
9 
175 
6 
264 
242 
250 
68 
67 
178 


244 

115 

lie 

253 

101 

22 

184 

25 

95 

4 

107 

154 

166 

139 

160 

211 

126 

15< 

217 

265 

143 

87 

15 

215 

145 

173 

248 

111 

79 

150 

29 

13 

93 

126 

158 

16 

BS 
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SE/SE _    .. 

NE/SW 

SE/NW 

5                T31N    R17W                         660FSL 

10                  T30N     R16W                          1970FSL 

11                  TMN     R16W                         2090  FNL 
_    10                T30N    R16W                         700TSL 

660FEL 

2210'FWL 

2190TW1 

500Ta. 

4 
31 
29 
37 
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11 

T31N 

R17W 

736  FSL 

2045-FEL 

205 
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3.  Part  147  is  amended  by  adding  a 
new  Subpart  III  as  follows: 

Suliparl  m— land*  of  OaiMn  OMehema 


Sec 

147.3100  EPAadminlllered  program. 

147.3101  I>Dbllc  notice  of  permit  actions. 

147.3102  Plugging  and  abandonment  plans. 
147J103  Fluid  seals. 

147.3104  Notice  of  abandonment 

147  JIOS  (hogging  and  abandonmenl  npon. 

147.3106  Area  of  review. 

147J107  Mechanical  inlagrily. 

147Jll)e  Plugging  Dass  L  H  and  III  wells. 

147.3109  Timing  of  mechanical  integrity  test. 

Subpart  lit— Landa  Of  Certain 
Oktahoma  Indian  Tr«>ea 

!  147Jiao    EPA-admMstarad  program. 

(a)  Contents.  The  UIC  program  for  the 
Indian  lands  in  Oklahoma,  except  for 
that  covering  the  Class  n  wells  of  the 
Five  Civilized  Tribes,  is  administered  by 
EPA.  The  inC  program  for  all  wells  on 
Indian  lands  in  Oklahoma,  except  Class 
II  wells  on  the  Osage  Mineral  Reserve 
(found  at  40  CFR  Part  147.  Subpart  C(X;) 
and  the  Class  II  program  for  the  Five 
Civilized  Tribes  consists  of  the 
requirements  of  40  CFR  Parts  124. 144, 
and  146  and  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  dale 
for  the  UIC  program  for  all  wells  on 
Indian  lands  except  Class  U  wells  on  the 
Osage  Mineral  Reserve  and  Class  II 
wells  on  the  lands  of  the  Five  Civilized 
Tribes  is  November  25, 1988. 

§147Jiai    PubacnoOca  of  pennn  actions. 

(a)  In  addition  to  the  notice 
requirements  of  5  124.10  of  this  chapter, 
the  Director  shall  provide  to  the  affected 
Tribal  government  all  notices  given  to 
an  affected  State  government  under 

S  124.10(c)  of  this  chapter. 

(b)  Class  I  and  HI  wells.  In  addition  to 
the  notice  requirements  of  i  12410  of 
this  chapter. 

(1)  Owners  and  operators  of  Class  I 
and  III  wells  shall  notify  the  affected 
Tribal  government  prior  to  submitting  an 
application  for  a  permit,  shall  publish 
such  notice  in  at  least  two  newspapers 
of  general  circulation  in  the  area  of  the 
proposed  well,  and  shall  broadcast 
notice  over  at  least  one  local  radio 
station. 

(2)  The  Director  shall  publish  a  notice 
of  availability  of  a  draft  permit  in  at 
least  two  newspapers  of  general 
circulation  in  the  area  of  the  proposed 
well,  and  broadcast  notice  over  at  least 
one  local  radio  station.  The  public 
notice  shall  allow  at  least  45  days  for 
public  comment. 


(c)  Class  II  wells.  In  addition  to  the 
notice  requirements  of  i  124.10  of  this 
chapter 

(1)  Owners  and  operators  of  Class  U 
welU  shall  give  notice  of  application  for 
a  permit  to  the  affected  Tribal 
government  pnor  to  submitting  the 
application  to  the  Director. 

(2)  In  addition  to  the  public  notice 
required  for  each  action  listed  in 

i  124.10(a)  of  this  chapter,  the  Director 
shall  also  publish  notice  in  a  daily  or 
weekly  newspaper  of  general  circulation 
in  the  affected  area  for  actions 
concerning  Class  II  wells. 

{1474102    PlimBing  and  abandonment 
plans. 

In  lieu  of  the  requirements  of 
:  144.28(c)(1)  and  (2)(i)-(iii)  of  this 
chapter,  owners  and  operators  of  Class 
II  wells  shall  comply  with  the  plugging 
and  abandonment  provisions  of 
S  147.3108  of  this  subpart. 


operational  report  is  due  less  than  IS 
days  following  completion  of  plugging, 
then  the  plugging  report  shall  be 
submitted  within  30  days  for  Class  U 
wells  and  IS  days  for  Class  I  and  UI 
wells. 

(b)  In  addition  to  the  requirement  of 
{  144.28(k)(l)  of  this  chapter,  owners 
and  operators  of  Class  n  wells  shall 
include  a  statement  that  the  well  was 
plugged  in  accordance  with  S  146.10  of 
this  chapter  and  i  147.3109  of  this 
subpart,  and.  if  the  actual  plugging 
differed,  specify  the  actual  procedures 
used. 

(c)  The  schedule  upon  which  reports 
of  plugging  must  be  submitted  are 
changed  from  those  in  S  144.51(o)  to 
those  specified  in  paragraph  (a)  of  this 


;i47ji03  n 

NotwiUislanding  { 144.28(f)(2)  and 
$  146.12(c)  of  this  chapter,  owners  and 
operators  shall  not  use  a  fluid  seal  as  an 
alternative  to  a  packer. 

S  1474104    Notlea  of  abandonment. 

(a)  In  addition  to  the  notice  required 
by  i  144.2a(i)(2)  of  this  chapter,  the 
owner  or  operator  shall  at  the  same  time 
submit  plugging  information  in 
conformance  with  S  147.3106  of  this 
subpart  including: 

(1)  Type  and  number  of  plugs: 

(2)  Elevation  of  top  and  bottom  of 
each  plug; 

(3)  Method  of  plug  placement:  and 

(4)  Type,  grade  and  quantity  of 
cement  to  be  used. 

(b)  In  addition  to  the  permit 
conditions  specified  in  SS  144.51  and 
144.52  of  this  chapter,  each  owner  and 
operator  shall  submit  and  each  permit 
shall  contain  the  following  Information 
(in  conformance  with  146.3108  of  this 
subpart): 

(1)  Type  and  number  of  plugs; 

(2)  Elevation  of  top  and  bottom  of 
each  plug: 

(3)  Method  of  phig  placement:  and 

(4)  Type,  grade  and  quantity  of 
cement  to  be  used. 

S  147.3105    Plugging  and  abandonment 
report 

(a)  In  lieu  of  the  time  periods  for 
submitting  a  plugging  report  in 
i  144.28(k)  of  this  chapter,  owners  and 
operators  of  Class  I  and  III  wells  shall 
submit  the  report  within  15  days  of 
plugging  the  well  and  owners  or 
operators  of  Class  II  wells  within  30 
days  of  plugging,  or  at  the  time  of  the 
next  required  operational  report 
(whichever  is  less.)  If  the  required 


{147J106    ATM  sir 

(a)  When  detennining  the  area  of 
review  under  i  146.6(b)  of  this  chapter, 
the  fixed  radius  shall  be  no  less  than 
one  mile  for  Class  I  wells  and  one-half 
mile  for  Class  II  and  III  wells.  In  the 
case  of  an  application  for  an  area 
permit  determination  of  the  area  of 
review  under  {  146.6(b)  shall  be  a  fixed 
width  of  not  less  than  one  mile  for  the 
circumscribing  area  of  Class  I  projects 
and  one-half  mile  for  the  circumscribing 
area  of  Class  U  and  III  projects. 

(b)  However,  in  lieu  of  {  146.6(c)  of 
this  chapter,  if  the  area  of  review  is 
determined  by  a  mathematical  model 
piu^uant  to  paragraph  i  146.6(a)  of  this 
chapter,  the  permissible  radius  is  the 
result  of  such  calculation  even  if  it  is 
less  than  one  mile  for  Class  I  wells  and 
one-half  for  Qass  II  and  m  wells. 


S 147J107 

(a)  Monitoring  of  annulus  pressure 
conducted  pursuant  to  S  146.8(b)(1)  shall 
be  preceded  by  an  initial  pressure  test. 
A  positive  gauge  pressure  on  the  casing/ 
tubing  aimulus  (filled  with  liquid)  shall 
be  maintained  continuously.  The 
pressure  shall  be  monitored  monthly. 

(b)  Pressure  tests  conducted  pursuant 
to  %  146.8(b)(2)  of  this  chapter  shall  be 
performed  with  a  pressure  on  the 
casing/ tubing  annulus  of  at  least  200 
p.s.i.  unless  otherwise  specified  by  the 
Director.  In  addition,  pressure  tests 
conducted  during  well  operation  shall 
maintain  an  injection/annulus  pressing 
differential  of  at  least  100  p.s.i. 
throughout  the  tubing  length. 

(c)  Monitoring  of  enhanced  recovery 
wells  conducted  pursuant  to 

S  146.8(b)(3).  must  be  preceded  by  an 
initial  pressure  test  that  was  conducted 
no  more  than  90  days  prior  to  the 
commencement  of  monitorins. 
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1 147 JIM    Plugging  ClM*  I,  II,  and  IN 


In  addition  to  the  requirements  of 
i  146.10  of  this  chapter,  owners  and 
operators  shall  comply  with  the 
following  when  plugging  a  well: 

(a)  For  Class  1  and  III  wells: 

(1)  The  well  shall  be  filled  with  mud 
from  the  bottom  of  the  well  to  a  point 
one  hundred  (100)  feet  below  the  top  of 
the  highest  disposal  or  injection  zone 
and  then  with  a  cement  plug  from  there 
to  at  least  one  hundred  (100)  feet  above 
the  top  of  the  disposal  or  injection  zone. 

(2)  A  cement  plug  shall  also  be  set 
from  a  point  at  least  fifty  (50)  feet  below 
the  shoe  of  the  surface  casing  to  a  point 
at  least  five  (S)  feet  above  the  top  of  the 
lowest  USDW. 

(3)  A  final  cement  plug  shall  extend 
from  a  point  at  least  thirty  feet  below 
the  ground  surface  to  a  point  five  (5)  feet 
below  the  ground  surface. 

(4)  All  intervals  between  plugs  shall 
be  filled  with  mud. 

(5)  The  top  plug  shall  clearly  show  by 
permanent  markings  inscribed  in  the 
cement  or  on  a  steel  plate  embedded  in 
the  cement  the  well  permit  number  and 
date  of  plugging. 

(b)  For  Class  n  wells: 

(1)  The  well  shall  be  kept  full  of  mud 
as  casing  is  removed.  No  surface  casing 
shall  be  removed  without  written 
approval  from  the  Director. 

(2)  If  surface  casing  is  adequately  set 
and  cemented  through  all  USDWs  (set  to 
at  least  50  feet  below  the  base  of  the 
USDW).  a  plug  shall  be  set  at  least  50 
feet  below  the  shoe  of  the  casing  and 


extending  at  least  SO  feet  above  the  shoe 
of  the  casing:  or 

(3)  If  the  surface  casing  and  cementing 
is  inadequate,  the  well  bore  shall  be 
filled  with  cement  from  a  point  at  least 
50  feet  below  the  base  of  the  USDW  to  a 
point  at  least  50  feet  above  the  shoe  of 
the  surface  casing,  and  any  additional 
plugs  as  required  by  the  Director. 

(4)  In  all  cases,  the  top  20  feet  of  the 
well  bore  below  3  feet  of  ground  surface 
shall  be  filled  with  cement.  Surface 
casing  shall  be  cut  off  3  feet  below 
ground  surface  and  covered  with  a 
secure  steel  cap  on  top  of  the  surface 
pipe.  The  remaining  3  feet  shall  be  filled 
with  dirt. 

(5)  Except  as  provided  in  sub- 
paragraph (b)(6)  of  this  section,  each 
producing  or  receiving  formation  shall 
be  sealed  off  with  at  least  a  50-foot 
cement  plug  placed  at  the  base  of  the 
formation  and  at  least  a  50-foot  cement 
plug  placed  at  the  top  of  the  formation. 

(6)  The  requirement  in  sub-paragraph 
(b)(5)  of  this  section  does  not  apply  if 
the  producing/receiving  formation  is 
already  sealed  off  from  the  well  bore 
with  adequate  casing  and  cementing 
behind  casing,  and  casing  is  not  to  be 
removed,  or  the  only  openings  from  the 
producing/receiving  formation  into  the 
well  bore  are  perforations  in  the  casing, 
and  the  annulus  between  the  casing  and 
the  outer  walls  of  the  well  is  filled  with 
cement  for  a  distance  of  50  feet  above 
the  top  of  the  formation.  When  such 
conditions  exist,  a  bridge  plug  capped 
with  at  least  10  feet  of  cement  set  at  the 


top  of  the  producing  formation  may  be 
used. 

(7)  When  specified  by  the  Director, 
any  uncased  hole  below  the  shoe  of  any 
casing  to  be  left  in  the  well  shall  be 
filled  with  cement  to  a  depth  of  at  least 
SO  feet  below  the  casing  shoe,  or  the 
bottom  of  the  hole,  and  the  casing  above 
the  shoe  shall  be  filled  with  cement  to  at 
least  SO  feet  above  the  shoe  of  the 
casing.  If  the  well  has  a  screen  or  liner 
which  is  not  to  be  removed,  the  well 
bore  shall  be  filled  with  cement  from  the 
base  of  the  screen  or  liner  to  at  least  SO 
feet  above  the  top  of  the  screen  or  liner, 

(8)  All  intervals  between  cement  plugs 
in  the  well  bore  must  be  filled  with  mud. 

(c)  For  the  purposes  of  this  section 
mud  shall  be  defined  as:  mud  of  not  less 
than  thirty-six  (36)  viscosity  (API  Full 
Funnel  Method)  and  a  weight  of  not  leas 
than  nine  (9)  pounds  per  gallon. 

i  147  J109    Timing  of  mKhanlcal  mtagrtty 
last. 

The  demonstrations  of  mechanical 
integrity  required  bv  {  146.14(b)(2)  of 
this  chapter  prior  to  approval  for  the 
operation  of  a  Class  I  well  shall,  for  an 
existing  well,  be  conducted  no  more 
than  90  days  prior  to  application  for  the 
permit  and  the  results  included  in  the 
permit  application.  The  owner  or 
operator  shall  notify  the  Director  at 
least  seven  days  in  advance  of  the  time 
and  date  of  the  test  so  that  EPA 
observers  may  be  present. 

|FR  Doc.  88-24122  Filed  10-24-88:  8:45  am) 
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DCPAimiENT  OF  THE  INTERIOR 

Otfic*  of  Surface  Mining  RedanwUon 
■nd  Enforcement 

aOCFRPwttia 

Illinois  Permanent  Regulatary 
Program;  Action  on  Amendments 

AOCHCv:  OfTice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

acnOH:  Final  rule. 


v:  The  Director  of  OSMRE  ia 
announcing  iiis  decision  on  proposed 
amendments  submitted  by  the  State  of 
Illinois  as  modifications  to  its 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Illinois 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments,  which  the 
Director  is  largely  approving,  consist  of 
numerous  revisions  to  the  regulations  of 
the  Illinois  Department  of  Mines  and 
Minerals  (IDMM).  The  amendments  are 
intended  to  achieve  consistency  with 
the  corresponding  Federal  regulations 
and  to  incorporate  additional  flexibility 
provided  by  the  revised  Federal  rules. 
EFFCCnvf  DATl:  October  2S.  198& 

FO«  FURTMEN  MrOMtATION  COWTACT: 

Mr.  lames  Fulton,  Director,  Springfield 
Field  OfTice,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  600  East 
Monroe  Street  Room  20,  Sprinigfield, 
Illinois  62701:  Telephone:  (217)  492-4495. 
SUFeUMCNTAIIV  IMFOmiATIOM: 

I.  Dacltground  on  the  Illinois  Program 

II.  Reasons  for  Amendments 
UI.  Discussion  of  Ancndmcnts 

IV.  Director's  Findings 

V.  Disposition  of  Agency  and  Public 

Comments 
VL  Director's  Decision 
VU.  Additional  Determinations 

I.  Backgcound  on  the  Diimi*  Program 

Information  concerning  the  general 
background  on  the  Illinois  program 
submission  and  the  approval  process,  as 
well  as  the  Secretary's  Tindings,  the 
disposition  of  comments,  and  an 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  June  1, 
1962  Federal  Regislar  (47  FR  23858). 
Subsequent  actions  taVen  with  regard  to 
the  conditions  of  approval  and  proposed 
program  amendments  can  be  found  at  30 
CTR  913.11, 913.15  and  913.16. 

n.  ReaaoM  for  Amendments 

Federal  Regulatory  Reform 

Between  1961  and  1963,  OSMRE 
extensively  revised  the  Federal 
regulations  implementing  SMCRA. 
While  most  of  these  revisions  provided 


Slates  with  additional  flexibiHly  in 
meeting  the  requirements  of  SMCRA, 
others  added  new  requirements.  By 
letter  dated  May  21, 1S85 
(Administrative  Record  No.  IL-1015). 
OSMRE  informed  Illinois  of  the  specific 
State  regulations  in  need  of  revision  to 
be  no  less  effective  than  the  revised 
Federal  regulations.  This  amendment 
package  addresses  these  requirements. 

Remand  Order 

On  July  29. 1982.  the  Illinois  South 
Project,  Inc.  (ISP)  and  nine  other 
organizations  challenged  the  June  1. 
1982,  decision  of  the  Secretary  of  the 
Interior  approving  the  Illinois  program. 
On  November  30, 1983.  the  U.S.  District 
Court  for  the  Ontral  District  of  Illinois, 
at  the  request  of  the  Secretary, 
remanded  the  case  to  the  Secretary  to 
review  the  issues  raised  by  the  plaintiffs 
(Illinois  South  Project  v.  WatU  Civil 
Action  No.  B2-2229J.  As  a  result  of  that 
review,  the  Secretary  determined  that 
the  Illinois  program  was  not  fully 
txmsistent  with  Federal  requirements. 
Consequently,  by  notice  published  in  the 

April  5. 1984,  Federal  Register,  the  

Director  of  OSMRE  pursuant  to  30  CFR 
732.17,  notified  Illinois  of  those  program 
provisions  in  need  of  amendment  (49  FR 
1341M).  These  requirements  were 
codified  at  30  CFR  913.16  (a)  through  (f). 
By  amendment  approved  September  28, 
1984  (40  FR  38284).  Illinois  satisfied  the 
requiremenU  of  30  CFR  913.16(b).  This 
package  contains  provisions  addressing 
the  remaining  requirements. 

m.  DiacBssioa  of  Amendments 

By  letter  dated  March  28, 1986 
(Administrative  Record  No.  a.-1028).  for 
the  reasons  discussed  above.  Illinois 
proposed  extensive  revisions  to  the 
regulations  contained  in  its  program. 
OSMRE  aiuiounced  receipt  of  and 
solicited  pubhc  comment  on  the 
proposed  amendments  by  notice 
published  In  the  Federal  Registar  on 
May  9, 1966  (51  FR  23858). 

By  letter  dated  |uly  22, 1986 
(Administrative  Record  No.  IL-1038), 
OSMRE  nolined  Illinois  of  certain  areas 
in  which  the  proposed  amendments 
appeared  to  t>e  less  effective  than  the 
Federal  regulations  or  in  conflict  with 
the  decisions  of  the  United  States 
District  Court  for  the  District  of 
Columbia  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  II  (Civil 
Action  No.  79-1144,  D.D.C.  1984  and 
19B5),  hereinafter  referred  to  as  In  re: 
Permanent  II.  Illinois  subsequently 
revised  and  resubmitted  the 
amendments  on  May  22, 1987 
(Administrative  Record  No.  IL-102aA). 
OSMRE  announced  the  resubmission  in 
the  Federal  Register  on  |une  26, 1987. 


and  reopened  the  public  comment 
period  (52  Hi  224035).  Extensive  public 
comments  were  received  in  response  to 
both  notices:  however,  since  no  one 
requested  a  public  hearing  none  was 
held. 

The  amendments  revise,  add  or  repeal 
the  following  parts  of  Title  62,  Chapter  1 
of  the  Illinois  Administrative  Code 
(lAC):  1700-1701, 1705,  1780-1762. 1764, 
1770-1780,  1782-1788,  1795,  1800-1801, 
1805-1808. 1815-1819,  1824-1828. 1840, 
1843  and  1845.  These  parts  concern 
virtually  all  aspects  of  the  Illinois 
program.  The  revisions  are  intended  to 
address  the  concerns  and  requirements 
listed  in  OSMRE's  letters  of  May  21, 
196S,  and  )uly  22, 1966,  and  the 
requirements  resulting  from  the  remand 
order  in  ISP  v.  Watt,  supra.  The 
amendments  also  include  revisions 
resulting  from  the  extensive  public 
comments  received  and  they  incorporate 
the  additional  flexibility  made  available 
in  the  revised  Federal  regulations. 

Revised  S§  1816.111  through  1816.117 
and  Parts  1823  and  1825  were  submitted 
as  program  amendments  on  May  30. 
1985.  and  were  approved  by  the  Director 
on  December  10, 1986  (51  FR  44454- 
44459).  These  revised  sections  and  parts 
govern  revegetation  of  areas  disturbed 
by  siuface  coal  mining  operations  and 
establish  reclamation  requirements  for 
prime  farmland  and  high  capability 
land. 

IV.  Diiector's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendments  submitted  by  Illinois  on 
May  22, 1987.  Only  revisions  of 
particular  interest,  such  as  those  that 
address  the  requirements  of  OSMRE's 
May  21, 1965  regulatoty  reform  letter 
and  those  required  pursuant  to  the 
remand  order  in  ISP  v.  Watt,  are 
discussed  below.  Revisions  not 
specifically  discussed  contain  language 
identical  or  similar  to  the  corresponding 
Federal  rules,  concerning 
nonsubstantive  wording  changes, 
provide  for  recodincation  of  the  rules,  or 
have  no  Federal  coimterparts  and  are 
not  inconsistent  with  other  State  or 
Federal  requirements. 

Many  of  the  following  findings  use  the 
term  "similar  to"  when  comparing  the 
State  rules  with  the  corresponding 
Federal  rules.  For  purposes  of  this 
notice,  "similar  to"  means  that  the  State 
rules  incorporate  requirements  which 
are  substantively  identical  to  the 
Federal  rules  or  which  contain  only 
minor  differences  no  less  effective  than 
and  having  no  adverse  effect  on  the 
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degree  of  environmental  protection  or 
public  participation  afforded  by  the 
analogous  Federal  requirements. 

1.  Port  1700— General 

Revisions  to  this  Part  affect  sections 
1700.1 1  —Applicability,  1700.12  Petitions 
to  Initiate  Rulemaking,  1700.13 — Notice 
of  Citizens  Suits.  1700.14 — Availability 
of  Records.  1700.15 — Compulation  of 
Time,  1700.16— Fees  and  Forfeitures. 
1700.17— Administration,  and  1700.18— 
Advisory  Council  on  Reclamation.  The 
first  five  sections  are  substantively 
identical  to  the  corresponding  Federal 
regulations  at  30  CFR  700.11.  700.12, 
700.13.  700.14,  and  700.15,  respectively. 

In  addition,  paragraphs  (c)  through  (e) 
of  section  1700.11  contain  provisions 
corresponding  to  30  CFR  701.11.  Illinois 
has  updated  and  condensed  these 
requirements,  deleting  provisions  that 
are  inapplicable  or  moot  but  they 
remain  substantively  identical  to  the 
corresponding  Federal  provisions 
concerning  the  applicability  of  the 
permanent  program  rules  and  the 
standards  applicable  to  existing 
structures,  as  modified  by  the  November 
27, 1979,  suspension  notice  (44  FR 
67942). 

Sections  1700.16  and  1700.17  contain 
provisions  pertaining  to  State 
accounting  procedures  and  agency 
powers  and  duties,  while  section  1700.18 
governs  the  composition,  responsibilities 
and  operation  of  the  Surface  Mining 
Advisory  Council.  None  of  these 
sections  contain  provisions  inconsistent 
with  SMC3(A  or  other  Federal 
requirements. 

Therefore,  the  Director  finds  that  the 
revised  sections  of  62  lAC  Part  1700  are 
no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  corresponding 
Federal  regulations. 

2.  Part  1701 — General  Definitions 

Pursuant  to  OSMRE's  May  21, 1985 
letter  and  other  developments,  Illinois 
revised  a  number  of  definitions  in 
section  1701.5.  The  revised  definitions 
are  generally  similar  to  the 
corresponding  Federal  definitions  in  30 
CFR  700.5,  701.5,  705.5,  781.5,  762.5,  800.5, 
816.46  and  817.46.  Therefore,  with  the 
exception  of  the  definitions  of 
"previously  mined  area"  and  "valid 
existing  rights"  discussed  in  Findings 
2(b)  and  2(c),  the  Director  finds  that  they 
are  no  less  effective  than  the  Federal 
rules. 

The  most  significant  changes  are 
discussed  below; 

(a)  Public  building.  The  definition  of 
"public  building"  to  include  buildings 
leased  by  a  governmental  agency,  as 
does  30  CFR  761.5. 


(b)  Valid  existing  rights.  Illinois 
proposes  to  revise  the  definition  of 
"valid  existing  rights"  (VER)  in  62  lAC 
1701.5  to  resemble  the  language  in  the 
corresponding  Federal  deHnition  at  30 
CFR  761.5.  However,  on  March  22, 1985, 
in  In  re:  Permanent  11,  the  U.S.  District 
Court  for  the  District  of  Columbia 
remanded  portions  of  this  definition  to 
the  Secretary  because  he  had  failed  to 
provide  the  public  with  adequate  notice 
and  opportunity  to  comment  on  the 
revised  provisions.  The  remanded 
portions  of  the  definition  include  those 
provisions  of  paragraphs  (a)  and  (d) 
which  would  authorize  use  of  the 
"takings"  test  to  determine  whether  a 
person  pos.iesses  VER.  Paragraph  (c) 
was  also  remanded  to  the  extent  that  it 
would  expand  VER  under  the  "needed 
for  and  adjacent"  test  to  include  lands 
for  which  the  claimant  had  not  acquired 
the  necessary  property  rights  prior  to 
August  3, 1977.  For  further  explanation 
of  these  terms  and  the  court's  decision, 
see  the  preamble  to  the  Federal  Register 
notice  suspending  these  portions  of  the 
Federal  definition  (51  FR  41%4-41955, 
November  20. 1986). 

The  Illinois  program  as  approved  on 
June  1, 1982.  contained  provisions 
similar  to  those  remanded  by  the 
Federal  court.  The  approval  of  these 
provisions  was  subsequently  upheld  by 
the  U.S.  District  Court  for  the  Central 
District  of  Illinois  [Illinois  South  Project 
v.  Watt.  CA.  82-2229),  based  on  the 
September  14, 1963.  revisions  to  the 
Federal  definition.  However,  the 
plaintiffs  appealed  this  decision  and  on 
March  30, 1988,  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  ruled 
that  an  approval  based  on  a  defective 
(remanded)  Federal  regulation  cannot 
stand  [Illinois  South  Project  v.  Hodel, 
C.A.  87-2366).  The  Appeals  Court 
ordered  the  District  Court  to  remand  the 
approval  of  the  Illinois  VER  definition  to 
the  Secretary  for  reconsideration  under 
whatever  regulation  is  currently  in  force. 
The  District  Court  did  so  on  June  22. 
1988. 

In  light  of  the  order  and  opinion  of  the 
court  in  ISP  v.  Hodel.  supra,  the  Director 
is  temporarily  deferring  a  decision  on 
the  proposed  Illinois  definition  of  VER 
and,  by  separate  notice,  is  requesting 
additional  comment  on  whether  the 
"takings"  test  can  be  approved  as  being 
no  less  effective  than  the  "good  faith  all 
permits"  lest  reinstated  by  OSMRE  in 
the  previously  referenced  November  20. 
1986,  suspension  notice. 

(c)  Previously  mined  area.  Illinois 
proposed  to  add  a  definition  of 
"previously  mined  area"  to  mean  "land 
disturbed  or  affected  by  earlier  coal 
mining  operations  that  was  not 
reclaimed  in  accordance  with  the 


requirements  of  62  111.  Adm.  Code  1700- 
1850."  The  corresponding  Federal  rule  at 
30  CFR  701.5  defines  this  term  as 
meaning  "land  previously  mined  on 
which  there  were  no  surface  coal  mining 
operations  subject  to  the  standards  of 
(SMCRA)."  The  State  program 
provisions  referenced  in  the  definition 
were  not  approved  until  June  1, 1982. 
well  after  the  effective  dale  of  SMCRA 
(generally  May  3. 1978).  Also,  the  State 
definition  does  not  distinguish  between 
lands  that  were  subject  to  regulation 
and  those  that  were  exempt.  Therefore, 
the  State  definition  would  include  a 
greater  number  of  sites  than  would  the 
Federal  rule. 

The  Illinois  definition  resembles  an 
earlier  version  of  the  Federal  rule,  which 
the  U.S.  District  Court  for  the  District  of 
Columbia  struck  down  as  being 
inconsistent  with  SMCRA  because  it 
allowed  less  than  complete  highwall 
elimination  In  areas  mined  after 
SMCRA's  reclamation  standards  took 
effect  [In  re:  Permanent  II,  July  15, 1985). 
Since  the  Illinois  definition  is  similarly 
used  to  determine  when  an  operation  ia 
eligible  for  the  lesser  reclamation 
standards  of  62  lAC  1616.106  and 
1817,106.  which  Include  incomplete 
highwall  elimination,  the  Director  finds 
that  the  Illinois  definition  is  less 
effective  than  the  Federal  rules  and  less 
stringent  than  SMCRA.  Therefore,  he  is 
not  approving  the  definition  to  the 
extent  that  it  includes  lands  mined  after 
the  effective  date  of  SMCRA,  except  for 
those  lands  mined  under  one  of  the 
exemptions  provided  by  SMCRA. 

(d)  Coal  processing  waste.  The 
defmition  of  "coal  processing  waste" 
has  been  revised  to  mean  earth 
materials  which  are  separated  and 
wasted  from  coal  during  cleaning, 
concentration  or  other  processing  or 
preparation.  This  definition  is  similar  to 
and  therefore  no  less  effective  than  the 
Federal  definition  of  this  term  in  30  CFR 
701.5. 

(e)  Coal  preparation.  The  definition  of 
"coal  processing  or  coal  preparation" 
contained  in  1701.5  has  been  revised  to 
include  chemical  or  physical  processing 
and  to  delete  reference  to  the  removal  of 
impurities.  This  definition  is  similar  to 
and  therefore  no  less  effective  than  the 
Federal  definition  of  "coal  preparation" 
at  30  CFR  701.5. 

(0  Historic  lands.  The  revised 
definition  of  "historic  lands"  now 
Includes  scientific  areas,  as  does  30  CFR 
762.5, 

(g)  Cumulative  impact  area.  Revised 
section  1701 .5  now  includes  a  definition 
for  "cumulative  impact  area"  which 
intrudes  consideration  of  impacts  from 
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exiiting  and  proposeii  operations 
outside  the  pennit  area. 

The  deCnilioD  it  limilar  to  and 

therefore  no  leai  effective  than  the  

Federal  definiUon  of  thia  term  at  30  CFR 
701.5. 

(h)  Intermittent  stream.  A*  required 
under  30  (311 913.16(a)  pursuant  to  the 
November  3a  1S83.  remand  order  of  the 
U.S.  District  Court  for  the  Central 
District  of  Illinois  in  ISP  v.  Walt  (49  FR 
13494-13521.  April  5. 1964).  Illinois 
revised  the  definition  of  "intermittent 
stream"  in  62  lAC  1701.5  to  mean  a 
reach  of  stream  that  drains  a  watershed 
of  at  least  one  square  mile.  The  State's 
definition  is  similar  to  and  therefore  no 
less  efTeclive  than  the  Federal  definition 
at  30  CFR  701.5. 

3.  Pari  1705— Restriction  on  Financial 
Interests  of  State  Employees 

Revisions  to  this  part  affect  sections 
1705J8— Objectives,  170S.4— 
Responsibility.  1706.5— Penalties, 
1705.11— Who  Shall  File,  1705.13— When 
to  File,  1705.15— Where  to  File,  1705.17— 
What  to  Report  1706.18— CifU  and 
Gratuities,  1705.10— Resolving 
Prohibited  Interest*,  and  1705.21— 
Appeala  Procedures. 

The  niinois  regulations  in  62  lAC  Part 
1705  are  similar  to  the  corresponding 
sections  of  30  (7R  Part  70S,  except  that 
the  State  rules  lack  any  provisions 
concerning  members  of  multiple  interest 
boards  and  commissions.  State  law 
currently  provides  for  one  such  body, 
the  Stale  Advisory  Council  on 
Reclamation  (Surface  Mining  Advisory 
Council).  However,  section  1.04(c)  of  the 
Slate  Act  and  82  lAC  1700.18(c)  specify 
that  the  Council  shall  act  solely  as  an 
advisory  body  and  that  its 
recommendations  shall  have  no  binding 
effect.  Accordingly,  the  Council  has  no 
function  or  duty  under  SMCRA,  as  this 
term  Is  deflned  in  30  CSV,  705.5,  and  it  is 
not  subject  to  the  requirements  of  30 
CFR  Part  70S. 

Therefore,  the  Director  linds  that 
revised  62  LAC  Part  1705  is  consistent 
with  30  CFR  Part  705.  Should  Illinois 
subsequently  establish  a  multiple 
interest  board  with  a  function  or  duty 
under  SMCRA,  it*  members  would  be 
directly  subject  to  30  CFK  Part  705  under 
the  provisions  of  30  CFR  705.1. 

4.  Part  1761— Areas  Designated  by  Act 
of  Congress 

Revision*  to  this  part  affect  section 
1761.11 — Areas  Where  Mining  is 
Prohibited  or  Limited  and  section 
1761.12 — Procedures.  Except  as 
discussed  btelow.  these  mies  are  similar 
to  and  therefore  no  less  effective  than 
the  corresponding  Federal  rules  at  30 
CFR  7ei.11  and  781.12. 


(a)  Wild  and  scenic  study  rivers. 
Illinois  has  revised  62  LAC  1761.11(8)  to 
include  new  language  protecting  study 
rivers  designated  under  the  Wild  and 

Scenic  Rivers  Act.  Like  the  

corresponding  Federal  rule  at  30  CFR 
761.11(8)  in  effect  prior  to  August  IS, 
1986,  the  Illinois  rule  limits  this 
protection  to  a  corridor  extending  not 
more  than  one^quarter  mile  from  each 
bank  for  the  length  of  the  segment  being 
studied.  However,  on  July  15, 1965,  in  In 
re:  Permanent  II,  the  US.  District  Court 
for  the  District  of  Columbia  found  the 
Federal  rule  to  be  inconsistent  with  the 
regulations  promulgated  pursuant  to  the 
Wild  and  Scenic  Rivers  Act,  which 
estabhsh  a  minimum,  rather  than  a 
maximum,  corridor  width  of  one-quarter 
mile  for  study  rivers. 

On  July  16, 1986,  OSMRE  promulgated 
a  revised  version  of  30  CFR  7ei.11(a), 
which  provides  that  protection  shall  be 
afforded  to  study  rivers  for  the  full 
extent  and  width  of  the  corridor 
established  under  the  appropriate 
Federal  guidelines  (31  FR  25818). 
Therefore,  the  Illinois  provision  is  less 
effective  than  the  corresponding  Federal 
rule.  As  there  currently  are  no 
designated  study  rivers  in  Illinois,  the 
Director,  rather  than  disapproving  this 
rule.  Is  requiring  that  Illinois  further 
amend  62  LAC  1761.11(a)  to  remove  the 
width  restriction  on  the  protection 
afforded  to  study  river  corridors. 

(b)  Historic  sites.  On  July  IS,  1985,  in 
In  re:  Permanent  II.  the  U.S.  District 
Court  for  the  District  of  Columbia  found 
the  Federal  rule  at  30  CFR  761.11(c)  to  be 
incan*i*tent  with  section  522(eX3)  of 
SMCRA  to  the  extent  that  the  rale 
protected  only  publicly  owned  sites 
listed  on  the  National  Register  of 
Historic  Places  (NKHP).  The  Illinois 
regulations  at  62  \AC  1761.11(c)  and 
17B1.12(e)(l)  retain  similar  language  and 
are,  therefore,  less  stringent  than 
SMCRA  to  the  extent  that  they  do  not 
protect  privately  owned  sites  listed  on 
the  NRHP.  Accordingly,  the  Director  is 
disapproving  the  phrase  "publicly 
owned"  in  these  rules  to  the  extent  that 
it  refers  to  place*  listed  on  the  NRHP. 

(c)  Dwelling  waivers.  Pursuant  to 
OSMRE's  May  21, 1965,  letter,  Illinois 
revised  62  lAC  17ei.l2(d)  to  specify  that 
written  waivers  for  mining  within  3(X) 
feet  of  dwellings  must  clarify  that  the 
owner  and  signator  had  the  legal  right  to 
deny  mining  and  knowingly  waived  that 
right  This  language  is  similar  to  and 
therefore  no  less  effective  than  that  of 
the  corresponding  Federal  rule  at  30 
CFR  761.12(e). 


5.  Part  1782— Criteria  for  Designating 
Areas  as  Unsuitable  for  Surface  Coal 
Mining  Operations 

Revisions  to  this  part  affect  section 
1762.12 — Additional  Criteria  and  section 
1762.14 — Exploration  of  Land 
Designated  as  Unsuitable  for  Surface 
Coal  Mining  Operations.  The  Director 
fmds  the  revised  regulations  to  be 
similar  to  and  therefore  no  less  effective 
than  the  corresponding  Federal  rules  at 
30  CFR  762.12  and  762.14. 

8.  Part  1764— Slate  Processes  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations 

This  part  covers  section*  1784.11 — 
General  Process  Requirements, 
1784.13— Petitions,  1784.15— Initial 
Processing  Recordkeeping  and 
Notification  Requirement*,  1764.17 — 
Hearing  Requirement*,  1784.19 — 
Decision,  1764.21 — Data  Base  and 
Inventory  System  Requirements, 
1764.23 — Public  information,  and 
1764.25 — Regulatory  Authority 
Responsibility  for  impleraentatioii. 

As  required  pursuant  to  OSMRE's 
May  21, 19S5  letter  under  30  CFR  732.17, 
Illinois  revised  17e4.15(e)  to  eliminate 
the  provisions  allowing  suspension  of 
petition  reviews. 

The  Director  finds  amended  Part  1784 
substantively  identical  to  and  therefore 
no  lea*  effective  than  30  CFR  Part  764. 

7.  Part  1772— Requirements  for  Coal 
Exploration 

This  Part  covers  Sections  1772.1 — 
Scope  and  Purpose,  1772.11— Notice  of 
Requirements  for  Exploration  Removing 
250  Tons  of  Coal  or  Less,  1772,12— 
Permit  Requirements  for  Exploration 
Removing  Mora  than  250  Tons  of  CoaL 
1772.13 — Coal  Exploration  Compliance 
Duties,  1772.14 — Requirements  for 
Commercial  Sale,  and  1772.15 — Public 
Availability  of  Information. 

As  required  pursuant  to  OSMRE's 
May  21, 1985  letter  under  30  CFR  732.17, 
Illinois  made  the  following  revisions 
involving  coal  exploration: 

(a)  New  1772,12(a)  contains  a 
provision  consistent  with  30  CFR 
772.12(a)  requiring  an  exploration  permit 
for  exploration  removing  more  than  250 
tons  of  coal  or  which  will  take  place  on 
lands  designated  as  unsuitable  for 
surface  mining. 

(b)  New  1772.12(b)(7)  contains  a 
provision  consistent  with  30  CFR 
772.12(b)(7)  requiring  that  applications 
for  exploration  permits  include  a 
statement  of  why  extraction  of  more 
than  250  tons  of  coal  is  necessary  for 
exploration. 

(c)  New  1772.1Z(e)(l)  contain*  a 
provision  consistent  with  30  CFR 
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772.12(e)  teqniring  the  regulatory 
authority  to  notify  the  applicant 
appropriate  government  official*  and 
other  cOBunenters  on  the  application,  in 
writing,  of  it*  decision  on  axploratioo 
application*. 

(d)  On  June  9, 1987,  the  Secretary 
noticed  the  State  of  Illinois  of  a  change 
required  as  a  result  of  recently  approved 
Federal  regulations.  The  char^  require* 
Illinois  to  add  a  provision  at 
1772.1Z(bH*)(I))  which  would  require 
that  applications  for  exploration 
operations  intending  to  remove  more 
than  250  tons  of  coal  include  any 
addiliondl  information  which  the 
Department  may  require  regarding 
knoMoi  or  unknown  historic  and 
archeological  resources.  On  September 
18, 1987,  Illinois  submitted  proposed 
regulations  to  OSMRE  to  address  the 
required  change,  and  a  final  decision  by 
OSMRE  is  fordicamlng  under  a  separate 
Fadnal  Kaglsiar  notice. 

The  Director  finds  the  Dlinoi* 
reguIaHon*  in  new  Part  1772 
•ubstantiTely  hlentical  to  and  therefore 
consistent  with  30  CFR  Part  772,  with 
the  excepUon  noted  in  Finding  7(d). 

8.  Part  1773— Raguireaieots  for  Permits 
and  Permit  Procesung 

This  Part  cavers  Sectiont  1773.1 — 
Scope  and  Purpoae,  1773.11 — 
Requirement*  to  Obtain  Permit*, 
1773.12 — Regulatory  Coordination  with 
Requirement*  Under  Other  Law*. 
1773.13— Aibtic  ParUdpatiati  in  Permit 
Proce**ing,  1774.14— Opportunity  for 
Public  Hearlr^.  1773.15— Review  of 
Permit  Application*.  1773.17 — Permit 
Conditions,  and  1773.19 — [^ermit 
issuance  and  Right  of  Renewal. 

As  required  pursuant  to  OSMRE's 
May  21. 1985  letter  under  30  QFR  732.17. 
new  niiDoi*  Part  1773  corrected  the 
following  deficiende*: 

(a)  New  1773.12  requires  copMination 
of  the  revievir  and  issuance  of  permits 
for  surface  coal  mining  and  reclamation 
operations.  Under  the  State  rule,  pennit 
applications  are  submitted  for  review  by 
the  Interagency  Committee  and  the 
Department  must  assure  that  comments 
and  recommendations  by  the  Committee 
address  compliance  with  the  applicable 
requirements  of  various  Federal  acts. 
The  provisions  are  consistent  with  30 
CFR  773.12. 

(b)  New  1773.13(a)  establishc* 
provisions  for  filing  and  public  notice  for 
submission  of  administratively  complete 
applications  for  permits,  significant 
revisions  and  renewals.  This  provision 
is  consistent  with  30  CFR  773.13(a). 

(c)  New  1773.13(8 )(1UF)  requires  that 
the  public  notice  indicate  if  the 
application  include*  a  request  for  an 
experimental  practice  and  identify  the 


regulatory  provisions  for  which  a 
variance  ia  requested.  The  provision  is 
consistent  with  30  CFR  773.13(BKlXvi). 

(d)  New  1773.13(d)(3)  establishes 
provision*  for  confidentiality  of  certain 
information  contained  In  application*. 
These  provisions  are  consiatent  with 
confidentiality  provision*  contained  in 
30  CFR  773.13(d)(3). 

(e)  New  1773.15(c)  require* 
compliance  with  all  of  Part  1785.  Thi* 
provision  is  consistent  with  30  CFR 
773.1S(c).  On  June  9, 1087,  the  SecreUry 
notified  Illinois  of  a  change  required  as 
a  result  of  recently  revised  Federal 
regulation*.  The  change  added  a  new 
finding  to  the  li*t  of  written  findings  at 
30  CFR  773.1S(c)  which  the  regulatory 
authority  must  make  prior  to  approving 
any  permit  application  or  application  for 
a  significant  revision  to  a  permit  This 
finding  states  that  the  regulatory 
authority  has  taken  into  account  the 
effect  of  the  proposed  permitting  action 
on  properties  listed  on  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places.  It  al*o  (tate*  that  this 
finding  may  be  supported  in  part  by 
inclusion  of  appropriate  permit 
condition*  or  operation  plan  changes  to 
protect  historic  resources,  or  a 
documented  decision  that  no  additional 
protective  measures  are  necessary.  On 
September  IS,  1987,  Ulinois  submitted 
proposed  regulations  to  OSMRE  to 
address  the  required  change.  A  final 
decision  by  OSMRE  i*  forthcoming 
under  a  aeparate  Federal  Kegistsr 
notice. 

(0  New  1773.17(g)  require*  payment  of 
reclamation  fees  con*i«tent  with  30  CFR 
773.17(g). 

The  Director  find*  the  Illinoi* 
regulation*  in  new  Part  1773 
substantively  identical  to  and  therefore 
consistent  with  30  CFR  Part  773  except 
as  noted  in  Finding  8(e). 

9.  Part  1774 — Revision;  Renewal:  and 
Transfer,  Assignment,  or  Sale  of  Permit 
Rights 

This  Part  cover*  sections  1774.11 — 
Department  Review  of  Permits, 
1774.13— Permit  Revisions,  1774.15— 
Permit  Renewals,  1775.17 — Transfer, 
Assignment  or  Sale  of  Permit  Rights. 

(a)  New  1774.15(c)(1)(D)  specifies  that 
the  State  shall  not  approve  a  permit 
unless  it  finds  that  the  operator  has 
liability  insurance.  This  provision  is 
consistent  with  30  CFTt  774.15(c)(l)(iv). 

(b)  New  1774.17(e)(1)  esUblisbes  that 
the  State  mutt  notify  the  permittee,  the 
successor,  commenters  and  OSMRE  of 
findings,  consistent  with  30  t^FR 
774.17(e)(1). 

(c)  New  1774.17(e)(2)  requires  the 
successor  to  pennit  right*  to  notify  the 


State,  conaiilent  with  30  CFK 
774.17(e)(2). 

The  Diiector  find*  the  Ulinoia 
regulation*  in  new  Part  1774 
aubstantively  identical  to  and  thocfora 
con*i*tenl  «rilb  30  CFR  Part  774. 

10.  Part  I77S  Administrative  and 
Judicial  Review  of  Decisions 

This  part  covers  { 1775.1— Scope  aiid 
Purpose,  1775.11— Administrative 
Hearing,  and  177S.1S— Judicial  Review. 

The  Director  finds  the  Illinois 
regulations  in  new  Part  1775 
sutistantively  identical  to  and  therefore 
consistent  with  30  CFR  Part  775. 

11.  Part  1777— General  Content 
Requirements  for  Permit  Applications 

This  Part  cover*  Section  1777.11 — 
Formal  and  Contents,  1777.13 — 
Reporting  of  Technical  Data.  1777.4 — 
Maps  and  Hans:  General  Requirement*. 
1777.15— Conpleleneax.  and  1777.17 — 
PemitFeeaL 

The  Dirador  find*  Ulinois  regulation* 
in  new  Part  1777  aobstantively  identical 
to  and  Ihereioie  conaistent  with  30  CFR 
Part  777, 

IZ  Part  1778— Pennit  Applications: 
Minimum  Requirements  for  Legal, 
Financial,  Compliance  and  Related 
Information 

This  Part  covers  sections  177ai3 — 
Identification  of  Interests.  1778.14 — 
Violation  Information,  1778.15— Right  of 
Entry  Information.  1778.16 — 
Relationship  to  Areas  Designated 
Unsuitable  for  Mining.  1778.17 — Permit 
Term,  1778.18 — Insurance,  1778.21 — 
Proof  of  Publication,  and  1778.22 — 
FaciUtiet  or  Structures  Used  h> 
Common. 

A*  required  pursuant  to  OSMRE's 
May  21, 1985  letter  under  30  CTR  732.17, 
Illinois  made  the  following  revisions: 

(a)  Revised  1778.13(e)  now  requires 
applications  to  include  the  name  and 
address  of  each  legal  owner  of  the 
surface  and  mineral  property  to  t>e 
mined  and  the  names  and  addresses  of 
owners  of  property  contiguous  to  the 
permit  Paragraph  177a.l3[e)  is  therefore 
consistent  with  30  CFR  77ai3  (ej  and  (f). 

(b)  Revised  1778.13(g)  now  requires 
appUcations  to  include  the  MSHA 
number  for  all  structures  requiring 
MSHA  approval  Paragraph  1778.13(g)  is 
therefore  consistent  with  30  CFR 
778.13(g). 

(c)  Revised  1778.13(h)  require* 
applications  to  include  a  statement  of  all 
lands,  interest  in  lands,  options,  or 
pending  bids  or  interests  held  or  made 
by  the  applicant  for  land  contigtuius  to 
the  area  described  in  the  pennit 
appUcation.  Paragraph  177a.l3(h)  is 
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therefore  consislent  with  30  CFR 
778.13(h). 

(d)  Revised  1778.14(c)  requires  a 
listing  of  notices  of  violations  received 
by  a  subsidiary,  affiliate  or  person 
controlled  by  or  under  common  control 
with  the  applicant  consistent  with  30 
CFR  77&l«(c). 

The  Director  finds  the  Illinois 
regulations  in  amended  Part  1778 
substantively  similar  to  and  therefore 
consislent  with  30  CFR  Part  778. 

13.  Part  1779— Surface  Mining  Permit 
AppIicotioPB:  Minimum  Requirements 
for  Information  on  Environmental 
Resources 

This  Part  covers  sections  1779.4 — 
Responsibilities.  1779.5 — Use  of  Existing 
Data.  1779.e — Use  of  Expert  Opinion. 
1779.11 — General  Requirements, 
177aiZ— General  Environmental 
Resources  Infonnation.  1779.11 — 
Vegetation  Information.  1779.20— Fish 
and  Wildlife  Resources  Information. 
1779.21 — Soil  Resources  Information. 
1779.22 — Land  Use  Infonnation. 
1779.24 — Maps:  General  Requirements, 
and  1779.25 — Cross  Sections.  Maps  and 
Plans. 

As  required  pursuant  to  OSMRE's 
May  21. 1985.  letter  under  30  CFR  732.17, 
Illinois  made  the  following  revisions  to 
Part  1779: 

(a)  Historic  properties.  Revised 
1779.12(b)  and  1783.12(b)  require  that 
permit  applications  include  information 
on  properties  eligible  for  listing  on  the 
National  Register  of  Historic  Places. 
However,  as  noted  in  the  Director's 
letter  of  June  9, 1987,  additional 
revisions  are  needed  for  these  rules  to 
be  no  less  effective  than  30  CFR 
779.12(b)  and  783.12(b).  Illinois  has 
submitted  these  revisions  as  a  separate 
proposed  amendment  which  the 
Director  is  now  processing  in  a  separate 
rulemaking. 

fbj  Fish  and  wildlife.  Revised  1779.20 
and  1783.20  require  that  permit 
applications  include  the  same  fish  and 
wildlife  information  as  that  required  by 
30  CFR  779.20  and  783.20  as  they  existed 
at  the  brae  of  submission.  However,  on 
December  11, 1987  (52  FR  47352),  these 
Federal  rules  were  revised  and 
combined  with  other  sections.  The 
Director  will  separately  notify  Illinois  of 
the  additional  changes  needed  as  a 
result  of  the  December  11, 1967  revisions 
to  the  Federal  rules. 

Except  as  noted  in  Findings  13(a)  and 
13(b)  above,  the  Director  finds  the 
Illinois  regulations  in  amended  Part  1779 
identical  to  and  therefore  no  less 
effective  than  thoae.of  30  CFR  Part  779. 


14.  Port  17B0— Surface  Mining  Permit 
Application:  Minimum  Requirements  for 
Reclamation  and  Operation  Plan 

Revisions  to  this  Part  affect  sections 
1780.4 — Responsibilities:  1780.S— Use  of 
Existing  Data;  1780,8— Use  of  Expert 
Opinion;  1780.11 — Operation  Plan: 
General  Requirements:  1780.12— 
Operation  Plan:  Existing  Structures: 
1780.13 — Operation  Plan:  Blasting; 
1780.14 — Operation  P!an:  Maps  and 
Plans;  1780.15— Air  Pollution  Control 
Plan:  1780.16— Fish  and  Wildlife  Plan; 
1780.18 — Reclamation  Plan:  General 
Requirements:  1780.21— Hydrologic 
Information:  1780.22 — Geologic 
Information;  1780.23 — Reclamation  Plan: 
Postmining  Land  Uses;  1780.25 — 
Reclamation  Plan:  Ponds, 
Impoundments.  Banks,  Dams,  and 
Embankments;  1780.27 — Reclamation 
Plan:  Surface  Mining  Near  Undefgroimd 
Mining;  1780.29— Diversions;  1780.31— 
Protection  of  Public  Parks  and  Historic 
Places;  1780.33 — Relocation  or  Use  of 
Public  Roads;  1780.35 — Disposal  of 
Excess  Spoil;  1780.37 — Transportation 
Facilities;  and  1780.38— RehabiUtation  of 
Siltalion  Structures,  Diversions. 
Impoundments,  and  Treatment 
Facilities. 

As  required  pursuant  to  OSMRE's 
May  21, 1985.  letter  under  30  CFR  732.17. 
Illinois  made  the  following  revisions 
involving  Parts  1780  and  1784: 

(a)  Analytical  methodology.  Revised 
1780.21(3)  and  17B4.14(a)  prescribe  the 
methodology  to  be  used  when  sampling 
and  analyzing  water  quality.  All  water 
quality  sampling  and  analyses 
performed  to  meet  water  monitoring 
requirements  must  be  conducted 
according  to  methodology  consistent 
with  that  set  forth  in  30  CFR  780.21  and 
784.14. 

(b)  Fish  and  wildlife.  Revised  1780.16 
and  1784.21  require  a  fish  and  wildlife 
plan  similar  to  that  required  by  30  CFR 
7aaie  and  784.21  before  those  Federal 
rules  were  revised  on  December  11, 
1987.  The  Director  will  separately  notify 
Illinois  of  the  further  changes  needed  as 
a  result  of  the  revised  Federal  rules 
promulgated  on  December  11. 1987  (52 
FR  47352), 

(c)  Surface  water  information. 
Revised  1780.21(b)(2)  and  1784.14(b)(2) 
require  that  the  application  include  the 
name  and  ownership  of  surface  water 
bodies,  surface  water  quality 
information  for  the  adjacent  area,  and 
baseline  alkalinity  information  in  a 
manner  similar  to  and  therefore  no  less 
effective  than  30  CFR  780.21(b)(2)  and 
7B4.14(b)(2). 

(d)  Supplemental  hydrologic 
information.  Revised  17ao.21(b)(3)  and 
1784.14(b)(3)  provide  that,  if  the 


detennination  of  the  probable 
hydrologic  consequences  (PHC)  of 
mining  indicates  that  adverse  impacts  to 
the  hydrologic  balance  on  or  off  the 
proposed  permit  area  may  occur,  or  if 
acid-forming  or  toxic  material  is  present 
that  may  result  in  the  contamination  of 
groundwater  or  surface-water  supplies, 
then  supplemental  information  shall  be 
provided.  The  revised  Slate  rules  are 
identical  to  and  therefore  no  less 
effective  than  30  CFR  7ao.21(b)(3)  and 
784.14(b)(3). 

(e)  Alternative  water  supplies. 
Revised  17ao.21(e)  requires  that  the 
application  include  alternative  water 
source  information  in  cases  where  the 
PHC  determination  indicates  that  the 
proposed  operation  may  result  in 
contamination,  diminution  or 
interruption  of  underground  or  surface 
waters  currently  in  use.  The  State  rule  is 
identical  to  and  therefore  no  less 
effective  than  30  CFR  780.21(e). 

(0  PHC  determinations.  In  revised  62 
lAC  1780.21(0  and  1784.14(e).  Illinois 
requires  that  each  permit  application 
contain  a  determination  of  the  probable 
hydrologic  consequences  of  mining  on 
the  proposed  permit  and  adjacent  areas, 
as  do  the  Federal  rules  at  30  CFR 
780.21(f)  and  784.14(e).  However,  unlike 
the  Federal  rules,  the  Slate  rules  do  nut 
require  that  the  determination  be  based 
on  baseline  data  collected  for  the  permit 
application  or  that  it  include  certain 
specific  findings.  Nor  do  the  Illinois 
regulations  require  that  each  application 
for  a  permit  revision  be  reviewed  to 
determine  whether  a  new  or  updated 
determination  is  necessary.  Therefore, 
the  Director  finds  that  the  State  rules 
are  less  effective  than  the  Federal 
regulations,  and  he  is  requiring  that 
Illinois  hirther  amend  62  lAC  1780.21(1) 
and  1784.14(e)  to  be  no  less  effective 
than  30  CFR  780.21(n  and  784.14(e). 

(g)  Permit  revisions.  Revised 
1780.21(g)(2)  and  1784.14(f)(2)  require 
applications  for  revisions  to  be  reviewed 
to  determine  whether  a  new  or  updated 
assessment  of  cumulative  hydrologic 
impacts  is  required.  The  revised  rules 
are  similar  to  and  therefore  no  less 
effective  than  30  CFR  7BaZl(g](2)  and 
784.14(fX2). 

(h)  Hydrologic  reclamation  plan. 
Revised  1780.21(h)  and  1784.14(g)  require 
that  applications  contain  a  hydrologic 
replamation  plan  indicating  how  the 
relevant  requirements  of  Parts  1818  and 
1817  will  be  met.  what  measures  will  be 
taken  to  avoid  acid  or  toxic  drainage, 
and  how  the  potential  adverse 
hydrologic  consequences  identified  in 
the  PHC  determination  will  be 
prevented  or  mitigated.  The  revised 
rules  are  identical  to  and  therefore  no 
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less  effective  than  30  CFR  780.21(h)  and 
784.14(g). 

(i)  Groundwater  monitoring.  Revised 
1780.21(1)  and  1784.14(h)  require  that  the 
application's  groundwater  monitoring 
plan  provide  for  the  monitoring  of 
parameters  that  relate  to  the  suitability 
of  the  groundwater  for  current  and 
approved  postmining  land  uses.  The 
revised  rules  also  require  that 
monitoring  data  be  submitted  to  the 
State  every  three  months  for  each 
monitoring  location.  The  revised  rules 
are  similar  to  and  therefore  no  less 
effective  than  30  CFR  780.21(1)  and 
784.14(h). 

(i)  Surface-water  monitoring.  Revised 
1780.210)  and  17B4.14(i)  require  that  the 
surface-water  monitoring  plan  be  based 
on  the  PHC  determination  and  that  the 
paramenlers  monitored  be  related  to  the 
suitability  of  the  surface  water  for  the 
current  and  approved  postmining  land 
uses.  The  revised  rules  also  specify 
certain  parameters  that  must  be 
monitored  in  all  cases  and  require  that 
point  source  discharges  be  monitored  in 
accordance  with  40  CFR  Part  434.  The 
revised  rules  are  similar  to  and  therefore 
no  less  effective  than  30  CFR  780.21(j) 
and  784.14(i). 

(k)  Geologic  information  Revised 
1780.22(b)  and  1784.22(b)  require  that 
applications  contain  geologic 
information  for  areas  adjacent  to  the 
permit  area  and  include  chemical 
analyses  of  each  stratum  down  to  and 
includii^  the  deeper  of  either  the 
stratum  immediately  below  the  lowest 
coal  seem  to  be  mined  or  any  acquifer 
below  the  lowest  coal  seam  to  be  mined 
which  may  be  adversely  impacted  by 
mining.  The  revised  rules  are  identical 
to  and  therefore  no  less  effective  than  30 
CFR  7ao.22(b)  and  784.22(b). 

(1)  Air  pollution  control  plan.  New 
1780.15  and  1784.26  specify  that 
applications  shall  contain  air  pollution 
control  plans  as  required  by  30  CTR 
780.1S(b)  and  784.28.  Illinois  has  elected 
not  to  require  air  quality  monitoring. 
Since  monitoring  is  an  optional 
requirement  under  the  Federal  rules,  its 
omission  does  not  render  the  State  roles 
less  effective  than  the  corresponding 
Federal  rules. 

Other  than  as  noted  in  paragraphs  (b) 
and  (f)  above,  the  Director  finds  that  the 
Illinois  regulations  in  amended  Part  1780 
are  either  similar  to  those  of  30  CFR  Part 
780  or  add  additional  clarifying  or  Stale- 
specific  provisions,  and  that  they  are 
therefore  no  less  effective  than  the 
Federal  requirements. 


15.  Part  1783 — Underground  Mining 
Permit  Applications:  Minimum 
Requirements  for  Information  on 
Environmental  Resources 

Revisions  to  this  Part  affect  Sections 
1783.4— Responsibilies.  1783.S— Use  of 
Existing  Data.  1783.6— Use  of  Expert 
Opinion,  1783.11 — C^neral 
Requirements.  1783.12 — General 
Environmental  Resources  Information, 
1783.14 — Vegetation  Information, 
1783.20— Fish  and  Wildlife  Resources 
Information.  1783jn — Soil  Resources 
Information.  1783.22 — Land  Use 
Information,  1783.24 — Maps:  General 
Requirements,  and  1783.25 — Cross 
Sections,  Maps  and  Plans. 

These  revisions  are  identical  to  those 
discussed  in  Finding  13  for  Part  1779. 
Except  as  noted  in  Findings  13(a)  and 
13(b),  the  Director  finds  the  Illinois 
regulations  in  amended  Part  1783  to  be 
similar  to  and  therefore  no  less  elective 
than  30  CFR  Part  783.  The  State  has  also 
added  certain  clarifying  and  Stale- 
specific  provisions  which  do  not  affect 
this  finding. 

16.  Part  17S4-Vnderground  Mining 
Permit  Applications:  Minimum 
Requirements  for  Reclamation  and 
Operation  Plan 

Revisions  to  this  Part  affect  Sections 
1784.4 — Responsibilities:  1764.5— Use  of 
Existing  Data:  1784.6— Use  of  Expert 
Opinion:  1784.11— Operation  Plan: 
General  Requirements;  1784.12 — 
Operation  Han:  Existing  Stractures; 
1784.13 — Reclamation  Plan:  General 
Requirements;  1784.14 — Hydrologic 
Information;  1784.15 — Reclamation  Plan: 
Postmining  Land  Uses:  1784.16 — 
Reclamation  Plan:  Ponds. 
Impoundments,  Banks,  Dams  and 
Embankments;  1784.17 — Protection  of 
Public  Parks  and  Historic  Places: 
1784.18 — Relocation  or  Use  of  Public 
Roads;  1784.19 — Underground 
Development  Waste;  1784.20 — 
Subsidence  Control  Plan;  1784.21— Fish 
and  Wildlife  Plan:  1784J2— Geologic 
Information;  1784.23 — Operation  Plan: 
Maps  and  Plans:  1784.24 — 
Transportation  Facilities;  1784.25 — 
Return  of  Coal  Processing  Waste  to 
Abandoned  Underground  Workings; 
1784.26— Air  Pollution  Control:  1784.27— 
Rehabilitation  of  Siltalion  Structures. 
Diversions.  Impoundments  and 
Treatment  Facilities:  1784.29 — 
Diveraions:  and  1784.200— Interpretive 
Rules  Related  to  General  Perfonnance 
Standards. 

Except  as  discussed  below,  the 
revisions  to  62  lAC  Part  1784  are 
identical  to  those  made  to  62  Part  1780, 
as  discussed  in  Finding  14,  and  the 
revised  rules  are  similar  to  the 


corresponding  Federal  rules  in  30  CFR 
Part  784.  Therefore,  except  as  discussed 
in  Findings  14(b)  and  14(1),  the  Director 
finds  revised  62  lAC  Part  1784  to  be  no 
less  effective  than  30  CFR  Part  784. 

(a)  Subsidence  control  plans.  Revised 
1784.20(b]  requires  subsidence  control 
plans  to  include  a  map  of  underground 
workings  describing  the  location  and 
extent  of  areas  in  which  planned 
subsidence  mining  methods  will  be  used 
and  which  includes  all  areas  where 
measures  will  be  taken  to  prevent  or 
minimize  subsidence  and  subsidence- 
related  damage.  In  addition,  1784.20(c) 
has  been  revised  to  require  that 
subsidence  control  plans  include  a 
description  of  physical  conditions,  such 
as  depth  of  cover,  seam  thickness,  and 
lithology.  which  affect  the  Ukelihood  or 
extent  of  subsidence  and  subsidence- 
related  damage.  The  revised  rules  are 
similar  to  and  therefore  no  less  effective 
than  30  CFR  764.20  (b)  and  (c). 

(b)  Subsidence  monitoring.  Revised 
1784.20(d)(5)  requires  the  subsidence 
control  plan  for  room-and-pillar 
operations  to  include  information  on  any 
planned  monitoring  to  determine  the 
commencement  and  degree  of 
subsidence  so  that  other  appropriate 
measures  can  be  taken  to  prevent  or 
reduce  material  damage.  However, 
unlike  the  State  rule,  the  Federal  rule  at 
30  CFR  784.20(d)  also  requires  this 
information  for  operations  using 
planned  subsidence  methods.  Since 
revised  1784.20(0  re<)uires  a  description 
of  measures  to  be  taken  in  accordance 
with  1817.121(c)  to  mitigate  or  remedy 
any  subsideoce-related  material 
damage,  Dlinois  has  indicated  that  this 
provision  can  be  used  to  require 
monitoring  if  necessary.  Therefore,  the 
Director  finds  that  revised  62  lAC 
1784.2a(d)(5)  is  no  less  effective  than  30 
CFR  7B4.2Q(d). 

17.  Part  17as-Requirements  for  Special 
Categories  of  Mining 

Revisions  to  this  Part  affect  Sections 
1785.1— Scope,  1785.2— Objective. 
1785.13 — Experimental  Practices  Mining, 
1785.14 — Mountaintop  Removal 
1785.15 — Steep  Slope  Mining.  1785.16— 
Permits  Incorporating  Variances  from 
Approximate  Original  Contour 
Restoration  Requirements,  1785.17 — 
^  Prime  Farmlands,  1785.18 — Variances 
J    tat  Delay  in  Contemporaneous 

Reclamatioa  Requirement  in  Combined 
Surface  aitd  Underground  Mining 
Activities.  1785J0  Augering.  1785.21— 
C^al  Preparation  Plants  Not  Located 
Within  the  f%rmit  Area  of  a  Mine. 
1785.22— In  Situ  Processing 
Activities,1785.23 — Minor  Undergroiuid 
Mine  Facihties  Not  at  or  Adjacent  to  the 
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Processing  or  Preparation  Facility  or 
Area. 

As  required  pursuant  to  OSMRE's 
May  21. 198S,  letter  under  30  CFR  732.17. 
lllinoia  made  the  following  revisions 
involving  Part  1785: 

(a)  Section  1785.13(e)  has  been  revised 
to  require  that  experimental  practices 
granting  variances  from  the  special 
environmental  protection  performance 
standards  applicable  to  prime  farmlands 
be  approved  only  after  consultation  with 
the  Soil  Conservation  Service  of  the  U.S. 
Department  of  Agriculture.  The  revised 
rule  is  similar  to  and  therefore  no  less 
effective  than  30  CFR  78S.13(e). 

(b)  Revised  178S.13(g)  requires  review 
of  experimental  practices  no  less  than 
every  two  and  one  half  years  consistent 
with  30  CFR  7e5.13(g). 

(c)  Revised  17B5.17(b)  now  specifies 
the  nature  and  type  of  reconnaissance 
inspections  (hat  must  be  made  of  the 
proposed  permit  area  to  determine 
whether  or  not  prime  farmland  is 
present.  1785.17(b)(1)  specifies  that 
reconnaissance  inspections  shall  be 
either  a  review  of  an  existing  soil  survey 
for  the  proposed  permit  area  or  an 
onsile  inspection  of  the  proposed  permit 
area.  This  specificity  within  the  Illinois 
regulations  as  to  the  nature  and  extent 
of  reconaissance  inspections  is 
consistent  with  30  CFR  785.17(b)(1) 
which  requires  the  regulatory  authority 
to  consult  with  the  U.S.  Soil 
Conservation  Service  to  determine  the 
nature  and  extent  of  each  individual 
reconnaissance  survey. 

(d|  Illinois  regulations  1779.27  and 
1783.27  have  been  repealed.  Illinois 
regulations  no  longer  provide  for  the 
regulatory  authority  to  approve  a 
negative  determination  of  prime 
farmland  on  the  basis  of  slope  and  other 
factors  such  as  rocky  surface  and 
flooding.  The  repeal  of  1779.27  and 
1783.27  is  consistent  with  30  CFR  785.17. 

(e)  Revised  1785.17(c)ll)(B)  now 
requires  soil  surveys  to  include  a 
description  of  soil  mapping  units  and  a 
representative  soil  proRle  as  determined 
by  (he  SCS,  including,  but  not  limited  to. 
soil  horizon  depths,  pH.  and  range  of 
soil  densities  within  the  permit  area. 
The  rule  is  therefore  consistent  with  30 
CFR  785.17(c)(l)(ii). 

(f)  Revised  1785.17(c)(1)(B)  now 
allows  other  representative  soil  profile 
descriptions  from  the  locality  to  be  used 
if  their  use  is  approved  by  the  SCS  State 
Conservationist  The  rule  is  therefore 
consistent  with  30  CFR  785.17(c)(l)(ii). 

(g)  Revised  178S.17(c)(l)(B)  now  also 
allows  the  Department  to  request  the 
operator  to  provide  information  on  other 
physical  and  chemical  soil  properties  as 
needed  to  make  a  determination  that  the 
operator  has  the  technological 


capability  to  restore  the  prime  farmland. 
The  rule  is  consistent  with  30  CFR 
7as,17(c)(l)(ii). 

(h)  Resubmitted  1785.17  no  longer 
exempts  land  not  historically  used  as 
cropland,  areas  smaller  than  minimum 
size  of  soil  map  units  and  areas 
otherwise  exempt  from  the  prime 
farmland  performance  standards  in 
1823.  Deletion  of  these  exemptions  from 
the  prime  farmland  application 
requirements  was  required  under  30 
CFIi  913.16(c)  pursuant  to  the  November 
30. 1983  remand  order  in  Illinois  South 
Project  V.  Watt,  supra. 

The  Direclor  finds  the  Illinois 
regulations  in  amended  Part  1785  similar 
to  and  therefore  consistent  with  30  CFR 
Part  785. 

18.  Part  1795— Small  Operator 
Assistance 

This  part  covers  sections  1795.1 — 
Scope  and  Purpose,  1795-3 — Authority, 
1795.4 — Eligibility  for  AssisUnce,  1795- 
7 — Filing  for  Assistance,  1795.8— 
Application  Approval  and  Notice. 
1795.9 — Program  Services  and  Data 
Requirements,  1795.10 — Qualified 
Laboratories,  and  1795.11 — Assistance 
Funding. 

As  required  pursuant  to  OSMRE's 
May  21. 1985  letter  under  30  CFR  732.17. 
Illinois  made  the  following  revisions  to 
Part  1795: 

(a)  Revised  1795.4  defmes  "Qualified 
Laboratory"  consistent  with  the  Federal 
defmition  contained  in  30  CFR  795.3.  In 
addition,  under  new  1795.10(a)  the  State 
program  administrator  selects  a 
qualiHed  laboratory  to  make  the 
determination  and  statement.  Illinois 
provides  for  qualification  and  selection 
of  laboratories,  as  is  required  by 
OSMRE 

(b)  New  179S.6(b)(4)  establishes  that 
annual  coal  production  for  SOAP 
eligibility  shall  include  all  coal  produced 
by  operations  owned  by  members  of  the 
applicant's  family  and  relatives.  The 
rule  is  therefore  consistent  with  30  CFR 
795.e(a)(iv). 

(c)  Revised  17gs.12(a)(3)  now 
establishes  the  SOAP  applicants  shall 
reimburse  the  Department  for  the  cost  of 
the  laboratory  services  if  the  permit  is 
sold,  transferred  or  assigned  to  another 
person  and  the  transferee's  annual 
production  exceeds  lOO.OOO  tons.  The 
provision  is  consistent  with  30  CFR 
795.1Z(a)(3). 

(d)  New  1795.6  (c)  and  (d)  establish  as 
a  criterion  for  eligibility  for  assistance 
that  the  applicant  is  not  restricted  in  any 
manner  from  receiving  a  permit  under 
the  permanent  regulatory  program.  The 
provision  is  consistent  with  30  CFR 
7g5.6(a)  (3)  and  (4). 


The  Director  finds  the  Illinois 
regulations  in  amended  Part  1795  similar 
to  and  therefore  consistent  with  30  CFR 
Part  795. 

19.  Part  laOO— Bonding  and  Insurance 
Requirements  for  Surface  Cool  Mining 
and  Reclamation  Operations 

This  part  covers  sections  1800.1 — 
Scope  and  Purpose.  1800.4 — E>epartment 
Responsibilities,  1800.5 — Definitions. 
1800.11 — Requirement  to  File  a  Bond, 
1800.12 — Form  of  the  Performance  Bond. 
1800.13— Period  of  Liability.  1800.14— 
Determination  of  Bond  Amount, 
1800.15 — Ad)ustmenl  of  Amount, 
1800.16 — General  Terms  and  Conditions 
of  Bond,  1600.17 — Bonding  Requirements 
for  Underground  Coal  Mines  and  Long- 
Term  Coal-Related  Surface  Facilities 
and  Structures.  1800.20— Surely  Bonds, 
1800.21— Collateral  Bonds,  1800.30— 
Replacement  of  Bonds.  1800.40— 
Requirement  to  Release  Performance 
Bonds.  1800.50— Forfeiture  of  Bonds,  and 
1800.60 — Terms  and  Conditions  for 
Liability  Insurance. 

Significant  changes  are  discussed 
below: 

(a)  New  1800.4(e)  establishes  thai 
operating  without  a  bond  is  a  violation 
of  a  condition  upon  which  the  permit 
was  issued.  Paragraph  1800.4(e)  is 
therefore  consisleni  with  30  CFR 
800.4(g). 

(B)  New  Stale  rule  1800.S(b) 
establishes  a  definition  for  collateral 
bond  which  is  consistent  with  the 
Federal  deHnilion  in  30  CFR  800.5(b). 
The  Slate  rule  does  not  allow  real 
property  to  be  posted  as  collateral  bond: 
however,  it  is  not  required  to  do  so 
under  30  CFR  800.4. 

(c|  New  1800.21(e)  establishes  that 
persons  with  an  interest  in  collateral 
posted  as  bond,  and  who  desire 
notiflcation  of  actions  pursuant  lo  the 
bond,  shall  request  the  nolificalion  in 
writing  to  the  Department  at  the  time  the 
collateral  is  offered.  This  provision  is 
consisleni  with  30  CFR  800.21(f). 

(d)  New  ia00.50(e)(1)  provides  that  in 
the  event  the  amount  forfeited  is 
insufficient  to  pay  for  the  full  cost  of 
reclamation,  the  operator  shall  be  liable 
for  remaining  costs.  Paragraph  (e)(1) 
also  allows  the  Department  to  complete 
or  authorize  completion  of  reclamation 
of  the  bonded  area  and  to  recover  from 
the  operator  all  costs  of  reclamation  in 
excess  of  the  amount  forfeited.  These 
provisions  are  consistent  with  30  CFR 
800.50(d)(1). 

(e)  New  1800.40(b)(1)  provides  that  the 
Department  may  arrange  with  the 
permittee  to  allow  access  to  the  permit 
area,  upon  request,  by  any  person  with 
an  interest  in  bond  release  for  the 
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purpose  of  gathering  information 
relevant  to  the  bond  release  proceeding. 
This  provision  is  consistent  with  30  CFR 
800.40(b). 

(f)  Standards  for  issuance  of  permits 
to  persona  who  forfeit  bond.  Illinois  is 
adding  a  provision  at  62  LAC  1800.50(f) 
lo  prohibit  any  person  who  forfeits  a 
bond  from  receiving  another  permit 
unless  that  person  makes  full  restitution 
of  reclamation  costs  for  the  forfeited 
site,  corrects  all  violations,  pays  all  civil 
penalties,  posts  a  cash  bond  for  the  new 
permit  and  accepts  personal  liability  for 
all  future  violations.  Section  510(c)  of 
SMCRA  and  30  CFR  773.15(b)  prohibit 
the  unconditional  issuance  of  permits  to 
applicants  with  either  outstanding 
violations  or  a  demonstrated  pattern  of 
willful  violations  of  a  nature  and 
duration  resulting  in  such  irreparable 
damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply  with 
program  requirements.  Otherwise, 
neither  SMCRA  nor  the  Federal 
regulations  specify  the  conditions  under 
which  a  person  who  forfeits  bond  may 
receive  another  permit.  For  this  reason, 
and  since  62  lAC  1773.1S(b)  contains 
provisions  identical  to  those  of  30  CFR 
773.1S(b)  with  which  the  Slate  would 
also  have  to  comply,  the  Director  flnds 
that  Section  iaOO,SO(f]  is  not  inconsistent 
with  any  Federal  requirement. 

(g)  General.  This  amendment 
consolidates  the  State's  bonding  and 
insurance  requirements,  which  were 
previously  located  in  Parts  1800  through 
1806.  into  Part  1800;  all  other  parts  are 
being  repealed.  The  revised  rules 
include  minimum  requirements  and 
procedures  similar  to  those  in  the 
corresponding  Federal  rules  at  30  CFR 
Part  800.  In  addition,  the  Stale  has 
included  additional  safeguards  and 
more  specific  procedural  requirements 
throughout  Illinois  has  elected  not  lo 
accept  self-bonds,  phased  bonds,  self- 
insurance  or  collateral  bonds  secured  by 
real  estate:  it  is  not  required  to  do  so 
under  30  CFR  800.4,  which  grants  States 
discretion  in  deciding  what  types  of 
bond  and  insurance  to  accept 
Therefore,  the  Director  finds  that 
revised  62  lAC  Part  1800  is  no  less 
effective  than  the  corresponding  Federal 
rules  in  30  CFR  Part  80. 

20.  Part  1315— Permanent  Program 
Performance  Standards  for  Coal 
Exploration 

Revisions  lo  this  Part  affect  sections 
1815.1— Scope  and  Purpose,  1815.13— 
Required  Documents,  and  1815.15 — 
Performance  Standards  for  Coal 
Exploration.  As  required  pursuant  lo 
OSMRE's  May  21, 1985  letter  under  30 
CFR  732.17,  Illinois  revised  1815,lS(a)  to 
specify  that  habitats  of  unique  or 


unusually  high  value  for  fish,  wildlife 
and  other  related  environmental  values 
and  critical  habitats  of  threatened  or 
endangered  species  identified  pursuant 
to  the  Endangered  Species  Act  shall  not 
be  disturbed  during  coal  exploration. 
The  revised  Illinois  regulations  in 
amended  Part  1815  are  similar  to  and 
therefore  no  less  effective  than  the 
corresponding  Federal  rules  in  30  CFR 
Part  815. 

21.  Parts  1816  and  1817— Permanent 
Program  Performance  Standards  for 
Surface  Mining  Activities  and 
Underground  Mining  Operations 

Revisions  to  these  nearly  identical 
parts  affect  all  sections  except  1816.45/ 
1817.45  (general  requirements  for 
sediment  control  measures],  1816.47/ 
1817.47  (discharge  structures).  1816.59/ 
1817.59  (coal  recovery).  1817.99  (slides 
and  other  damage),  1616.111/1817.111 
through  1816.116/1817.116  (revegetalion), 
1817.131  (temporary  cessation  of 
operations),  1816.150/1817.150  (roads), 
1817.182  (minor  underground  mine 
facilities),  and  1816.190/1817.190 
(affected  acreage  map). 

Except  as  noted  in  paragraphs  (k)  and 
(hh)  below,  the  revised  rules  are  similar 
to  and  therefore  no  less  effective  than 
the  corresponding  Federal  rules  in  30 
CFR  Parts  816  and  817.  Illinois  has  also 
added  several  clarifying  speciHcations 
to  these  rules,  none  of  which  alter  their 
meaning  or  intent  or  adversely  affect 
this  finding. 

As  required  pursuant  to  OSMRE's 
May  21. 1985  letter  under  30  CFR  732.17, 
Illinois  made  the  following  revisions  to 
Parts  1816  and  1817: 

(a)  Revised  1816.61(c)  and  1817.61(d) 
require  blast  designs  lo  be  submitted  for 
blasting  operations  that  will  be 
conducted  within  1,000  feet  of  any 
building  used  as  a  dwelling,  public 
building,  school,  church  or  institutional 
building  or  within  500  feet  of  an 
underground  mine.  These  provisions  are 
consistent  with  30  CFR  816.61(d)  and 
817.61(d). 

(b)  Existing  Illinois  regulation 
1850.13(c|  provides  that  the  blaster  shall 
provide  direction  and  on-the-job  training 
to  all  non-certified  blasting  personnel 
under  his  supervision.  Thus,  existing 
1850.13(c)  is  consisleni  with  30  CFR 
816.61(c)14)(ii)  and  817.61(cl(4)(ii). 

(c)  Revised  1816.02(a)  and  1817.62(a) 
establish  that  at  least  30  days  before 
initiation  of  blasting  In  a  permit  area, 
the  operator  shall  notify,  in  writing,  all 
residents  or  owners  of  structures  located 
within  one-half  mile  of  the  permit  area 
how  to  request  a  pre-blast  or  condition 
survey.  The  State  rule  submitted  on 
March  28, 1986,  contained  an  exemption 
not  in  the  Federal  rules  that  such 


notification  shall  not  be  required  for  any 
structure  where  a  survey  has  been 
previously  requested  by  the  present  or 
previous  resident  or  owner  and  the 
survey  has  been  conducted  by  the 
permittee  and  copies  of  the  survey  have 
been  provided  to  the  owner  or  resident 
and  the  Department.  Program 
amendments  resubmitted  on  May  22, 
1987,  no  longer  contain  the  exemption. 
Therefore,  the  State's  rules  at  1816.82(8) 
and  1817.62(a)  are  consisleni  with  30 
CFR  816.e2(a)  and  817.62(a). 

(d)  Revised  18ie.e2(d)  and  lB17.62(d] 
require  that  any  surveys  requested  more 
than  10  days  prior  to  the  beginning  of 
blasting  as  staled  in  the  published 
schedule  shall  be  completed  by  the 
operator  before  the  start  of  blasting. 
TTiese  provisions  are  consistent  with  30 
CFR  eie.e2(e)  and  S17.e2(e). 

(e)  New  1816.67(b)  and  1817.67(b) 
establish  airblasi  limits  which  are 
consistent  with  limits  required  under  30 
CFR  ei6.67(b)  and  817.67(b).  The  Illinois 
rules  contain  the  exception  provided  in 
the  Federal  rules  at  30  CFR  8ie.67(e)(2) 
and  817.67(e)(2).  which  provide  that  if  a 
building  owned  by  the  person 
conducting  surface  mining  activities  is 
leased  to  another  person,  the  lessee  may 
sign  a  waiver  relieving  the  operator  from 
meeting  airblast  limits. 

(f)  New  1816.67  and  lB17,67(b)  do  not 
require  periodic  monitoring  of  air  blasts. 
30  CFR  816.e7(b)12)  and  817.67(b)(2) 
require  the  operator  lo  conduct  periodic 
monitoring  lo  ensure  compliance  with 
airblasi  standards.  In  requiring  periodic 
monitoring.  OSMRE  explained  (46  FR 
9796,  March  8, 1963)  that  to  ensure 
airblasi  levels  are  met  the  location  of 
seismographic  monitoring  equipment 
may  not  be  the  critical  or  appropriate 
location  for  airblast  monitoring.  Wind 
temperature,  and  overcast  conditions 
can  affect  maximum  airblast  location. 
Therefore,  the  Federal  rule  includes  a 
general  provision  for  periodic  airblasi 
monitoring  by  the  operator  in  which  the 
locations  and  periods  of  such  monitoring 
are  left  lo  the  discretion  of  the  operator 
and  the  regulatory  authority,  Illinois' 
revised  1780.13(b)  requirrs  the  applicant 
lo  describe  the  proposed  system  for 
monitoring  compliance  with  1816.07 
including  the  proposed  locations  for 
airblast  monitoring  equipment  This 
arrangement  is  acceptable  since  the 
Department  can  require  proper 
placement  of  monitoring  equipment 

(g)  New  1816.67(c)  and  1817.67(c) 
establish  maximum  ground  vibration 
limits  consistent  with  30  CFR  816.67(d) 
and  817.67(d).  The  Slate  provisions  in 
18ie.67(e)  include  lesser  peak  particle 
velocity  limits  at  the  location  of  any 
dwelling,  public  building,  school,  church 
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or  buUding.  The  provinont  aUo  are 
coniistent  with  the  Federal  regulalioiu 
for  distances  greater  than  5JXX)  feet  from 
the  blast. 

(h)  New  lBia.e8(b)  and  in7.88(b) 
require  thai  air  blast  and  ground 
vibration  records  be  retained  for  a 
period  of  three  years.  Records  must 
Include  the  type  of  instrument  Its 
sensitivity  and  calibration  signal  or 
certification  of  annual  calibration,  and 
the  dale  and  lime  of  the  recording. 
These  provisions  ore  similar  lo  and 
therefore  no  less  effective  than  30  CFR 
81S.68(b)  and  617.6(b). 

(i)  Revised  lSl&102(aX4)  and 
1817.ia2(a)(4)  require  that  dishirbed 
areas  be  backfilled  and  graded  to 
minimize  erosion  and  water  pollution 
both  on  and  off  the  site.  This  provision 
is  identical  lo  and  therefore  no  less 
effective  than  30  CF9.  B1&102(aJ(4)  and 
817.102(a)(4). 

(j)  New  lS17.121(g)  requires  all 
undetground  operators  to  submit,  on  or 
before  March  1  of  each  year,  three  mine 
maps  of  underground  workings  lo  the 
Department  The  Slate's  rule  establishes 
map  formal  and  content  requirements 
which  are  similar  lo  and  therefore  do 
lets  efTective  than  dioee  of  30  CFR 
817.121(g). 

(k)  Revised  1816.97(b)  and  1817.97(b) 
provide  that  no  surface  or  underground 
mining  activity  shall  be  conducted 
which  will  )eopa<tli»  the  continued 
existence  of  endangered  or  threatened 
species  listed  by  the  Secretary  or  which 
will  result  in  the  destruction  or  adverse 
modification  of  designated  critical 
habitats  of  such  species  in  violation  of 
the  Endangered  Spedes  Act.  The  Qliiiois 
rules  also  require  the  Department  upon 
notification  by  the  operator  of  the 
presence  of  such  species,  lo  consult  with 
appropriate  Slate  and  Federal  fish  and 
wildlife  agencies  lo  determine  whether 
and  under  what  conditions  operations 
may  proceed.  These  provisions  are 
consistent  with  30  CFR  8ie.97(b)  and 
817.97(b)  as  Ihey  existed  prior  to 
December  11. 1987.  On  thai  date,  lo 
conform  lo  the  language  of  the 
Endangered  Species  Act  the  Director 
promulgated  revised  rules  that  prohibit 
the  conduct  of  activities  which  "would 
be  likely  lo"  (rather  than  "will") 
jeopardize  the  continued  existence  of 
such  species  or  their  critical  habilats. 
Furlhermore,  the  revised  rules  require 
Ihe  reporting  of  Slale-lialed  as  well  as 
Federally-listed  species  (54  FR  47352). 

The  Director  is  separately  notifying 
Illinois  of  the  additional  changes  needed 
as  a  result  of  the  revisions  to  the  Federal 
rules.  In  the  interim,  be  expects  that 
Illinois  will  implement  its  regulations  in 
a  manner  consistent  with  Ihe  Federal 


Endangered  Species  Act,  which  remains 
applicable  in  all  cases. 

(1)  Raviaed  18ie.97(c)  and  1817S7(c) 
specify  that  no  surface  or  underground 
mining  activity  shall  be  conducted  in  a 
manner  which  would  result  in  the 
unlawful  taking  of  a  t>ald  or  golden 
eagle.  These  rules  also  require  thai  Ihe 
operator  promplly  report  any  sightings 
of  eagles.  As  revised,  these  rules  are 
identical  to  and  therefore  no  less 
effective  than  the  corresponding  Federal 
rules  al  30  CFR  lB16.97(c|  and  1817J>7(c). 

(m)  Revised  1816.83  and  1817.83  no 
longer  allow  the  State  to  waive  the 
requirement  for  subdrainage  control  on 
coal  mine  waste  refuse  piles.  Sections 
1816Uk3  and  1817.83  as  revised  are  thus 
similar  to  and  no  less  effective  than  the 
corresponding  Federal  rules  al  30  CFR 
816.83  and  817.83. 

(n)  New  18ia.84(b)(l)  and  lB17M(b)(l) 
specify  that  coal  mine  waste 
impounding  structures  may  not  be 
retained  permanently.  This  provision  Is 
identical  lo  and  Iherefore  no  less 
effective  than  30  CFR  816.84(b)(1)  and 
817M(b)(l). 

(o)  New  18ie.89(d)  and  lS17.89(d) 
require  that  hazardous  materials  be 
handled  In  accordance  with  the  Federal 
Resource  Conservation  and  Recovery 
Act.  Although  Ihe  corresponding 
08MRE  rule*  have  been  suspended, 
section  SOS(b)  of  SMCRA  allows  States 
to  adopt  provisions  more  stringent  than 
their  Federal  counterparts.  Furthermore, 
the  rtiles  merely  acknowledge  the 
existence  and  applicability  of  other 
Federal  stalules  and  regulalions.  The 
State  rules  are  therefore  not  inconsistent 
with  any  Federal  requirement 

(p)  Revised  18ia71(f)  and  1817.71(f) 
reqiUre  excess  spoil  to  be  transported 
and  placed  in  a  controlled  manner  In 
horizontal  lifts  not  exceeding  four  feel  in 
thickness.  However,  the  rules  also 
provide  that  the  Department  may 
approve  a  design  which  incorporates 
placement  of  excess  spoil  in  horizonlal 
lifts  other  than  four  feel  in  thickness 
when  it  is  demonstrated  by  the  operator 
and  certified  by  a  qualified  registered 
professional  engineer  thai  Ihe  design 
will  ensure  the  stability  of  the  fill.  These 
provisions  are  consistent  with  30  CFR 
816.71(e)(2)  and  817.71(e)(2). 

(q)  Revised  1816.71(j)  and  1817.71()) 
require  that  a  registered  professional 
engineer  or  other  qualified  professional 
specialist  under  Ihe  direction  of  a 
registered  professional  engineer 
experienced  in  the  construction  of  earth 
and  rockfitl  embankments  periodically 
inspect  fills  during  construction.  The 
Stales  rules  al  1816.71 71(j)(2)  and 
1817(j)(2)  require  Ihe  registered 
professional  engineer  lo  provide  a 
certified  report  of  each  iiispection. 


These  provisions  are  consistent  with  30 
CFR  816.71(h)  and  ei7.71(h). 

(r)  Revised  1816.71(1)  (2).  (3).  (4)  and 
(5)  and  lB17.71(j)  (2),  (3),  (4)  and  (S) 
require  the  filing  of  certified  reports  on 
Ihe  drainage  system  and  protective 
filters  for  ceriain  fills.  Such  reports  are 
to  include  color  photographs  taken 
during  and  after  construction,  but  before 
Ihe  underdrains  are  covered  wilh  excess 
spoil.  If  Ihe  underdrain  syslem  is 
constructed  in  phases,  each  phase  must 
be  certified  separately.  Also  where 
excess  durable  rock  spoil  is  placed  in 
single  or  multiple  lifts  such  that  the 
underdrain  system  is  constructed 
simultaneously  wilh  excess  spoil 
placement  color  photographs  are  to  be 
taken  lo  the  underdrain  as  the 
underdrain  syslem  is  being  formed.  The 
photographs  accompanying  each 
certified  report  are  to  be  taken  in 
adequate  size  and  number  with  enough 
terrain  or  other  physical  features  of  the 
site  shown  to  provide  a  relative  scale 
and  to  clearly  Identify  the  site.  These 
provisions  are  coosislenl  wilh  30  CFR 
8ie.71(h)(3)  and  S17.71(h)(3). 

(s)  Revised  1816.71(b)(1)  and 
lB17.71(b)(l)  now  require  Ihe  fill  lo  be 
designed  using  current  prudent 
engineering  practices.  In  addition,  a 
qualified  registered  professional 
engineer  experienced  in  the  design  of 
earth  and  rock  fills  shall  certify  the 
design.  These  provisions  are  consltteni 
with  30  CFR  B16.71(b)(l)  and 
817.71(b)(1). 

(I)  Revised  lS16.41(a)  and  1817.41(a| 
require  that  all  surface  and  underground 
mining  activities  be  conducted  lo 
minimize  disturbance  of  Ihe  hydrologic 
balance  within  the  permit  and  adjacent 
areas  and  to  prevent  material  damage  lo 
Ihe  hydrologic  balance  outside  Ihe 
permit  area.  These  provisions  are 
conaisleni  with  30  CFR  81&41(a)  and 
817.41(a). 

(u)  Revised  18ia41|c)(2)  and 
1817.41(c)(2)  require  that  when  the 
analysis  of  any  ground  water  sample 
indicates  non-compliance  with  the 
permit  conditions,  the  operator  promplly 
notify  the  Department  These  provisions 
are  consistent  with  30  CFR  816.41(cJ(2) 
and  817.41(c)(2). 

(v)  Revised  1816.41(f)(1)(A)  and 
1817.41(f)(1)(A)  require  drainage  from 
acid,  and  loxic-forming  materials  into 
surface  water  and  ground  water  lo  be 
avoided  by  identifying  and  burying  and/ 
or  treating,  when  necessary,  materials 
which  may  adversely  affect  water 
quality,  or  be  detrimental  lo  vegetation 
or  to  public  health  and  safety  if  not 
buried  and/or  Irealed.  These  provisions 
are  consistent  with  30  CFR  816.41(f)  and 
817.41(f). 
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(w)  Revised  1816.41(1)  and  1817.41(h) 
govern  discharges  into  underground 
mines  and  require  a  demonslratlon  that 
the  discharge  will  prevent  malerinl 
damage  outside  Ihe  permit  area.  These 
provisions  are  consistent  wilh  30  CFR 
816.41(11  and  817.41(h). 

(x)  Revised  lB16.43(a)(l)  and 
1817.43(a)(1)  require  diversions  lo  be 
designed  lo  minimize  adverse  impacis  to 
the  hydrologic  balance  within  the  permit 
and  adjacent  areas,  lo  prevent  material 
damage  outside  the  permil  area  and  lo 
assure  Ihe  safely  of  Ihe  public.  These 
provisions  are  consistent  wilh  30  CFR 
816.43  and  817.43. 

(y)  Revised  1816.43(b)(1)  and 
lS17.43(b)(1)  require  Ihe  Department  lo 
approve  diversions  within  the  permil 
area  afler  finding  that  Ihe  diversion  will 
not  adversely  affect  water  quality  and 
related  environmental  values  under 
1816.57  and  1817.57.  These  provisions 
are  consistent  with  30  CFR  8ie.43(b)  and 
817.43(b). 

(z)  Revised  1816.43(b)(5)  and 
1817.43(b)(S)  require  die  design  and 
construction  of  all  stream  channel 
diversions  of  perennial  and  intermillent 
streams  lo  be  certified  by  a  qualified 
regislered  professional  engineer.  These 
provisions  are  consistent  with  30  CFR 
816.43(b)(4)  and  817.43(b)(4). 

(aa)  Revised  lBlB.49ta)(l)  and 
lB17.49(a)(l)  require  that  temporary  and 
premanent  impoundments  which  meet 
the  criteria  of  30  CFR  77.216(8)  comply 
wilh  the  requirements  of  30  CFR  77.216 
and  Slate  rules  1816.49  and  1817.49.  The 
plan  submitted  to  MSHA  shall  also  be 
submitled  lo  Ihe  Department  as  pari  of 
Ihe  permil  applicalion.  These  provisions 
are  similar  lo  and  therefore  no  less 
effective  than  the  corresponding  Federal 
rules  al  30  CFR  816.49  and  B17.49. 

(bb)  Revised  lBie.46(b)(5)  and 
1817.46(b)(S)  require  that  siltalion 
structures  be  maintained  until  removal 
is  authorized  by  the  Department  and  Ihe 
di8lurl>ed  area  has  been  stabilized  and 
revegelaled.  In  no  case  shall  structures 
be  removed  sooner  than  two  years  after 
Ihe  last  augmented  seeding.  These 
provisions  are  similar  to  and  therefore 
no  less  effective  than  Ihe  corresponding 
Federal  rules  at  30  CFR  816.46(bl(5)  and 
B17.46(b)(5). 

(cc)  Revised  1816.49(a)(2)  and 
1817.49(a)(2)  require  the  design  of 
temporary  and  permanent 
impoundments  to  be  certified  by  a 
qualified  regislered  professional 
.  engineer  experienced  in  the  design  and 
construction  of  impoundments,  in 
accordance  with  62  lAC  1780.2S(a). 
These  provisions  are  similar  to  and 
therefore  no  less  effective  than  Ihe 
corresponding  Federal  rules  at  CFR 
8ie.46(8)(2]  and  817.4e(a)(Z). 


(dd)  Revised  16ie.49(a)(3)  and 
lB17.49(a)(3)  require  thai  impoundments 
be  designed  and  constructed  lo  maintain 
a  seismic  safely  factor  of  at  least  1.2  and 
a  minimum  sialic  safely  factor  of  l.S  for 
the  normal  pool  under  steady  seepage 
saturation  conditions.  These  factors  of 
safety  are  identical  lo  and  therefore  no 
less  effective  than  Ihose  of  30  CFR 
816.49(8)(3)  and  B17.49(a)(3). 

(ee)  Revised  1616.49(aj(10)  (A),  (B)  and 
(C)  and  lB17.49(a)(10)  (A),  (B)  and  (C) 
require  that  impoundments  be  inspected 
by  or  under  the  direction  of  an 
experienced  regislered  professional 
engineer  regularly  during  construction, 
upon  completion  of  conslruclion,  and  at 
least  yearly  unlil  removal  of  Ihe 
structure  or  release  of  Ihe  performance 
bond.  Illinois  has  also  revised  Ihese 
rules  to  require  that  copies  of  the 
certified  inspection  reports  be 
maintained  al  or  near  Ihe  minesile. 
These  provisions  are  identical  lo  and 
therefore  no  less  effective  than  those  of 
the  corresponding  Federal  rules  al  30 
CFR  Bie.49(a)(10)  and  817.49(a)(10). 

(ff)  Revised  lB18.49(aJ(12)  and 
lB17.49(a)(12)  establish  procedures  lo  be 
followed  if  any  examination  or 
inspection  of  an  impoundment  discloses 
that  a  polential  hazard  exists.  These 
procedures  are  similar  to  and  Iherefore 
no  less  effective  than  the  corresponding 
emergency  procedures  specified  al  30 
CFR  B16.49(a)(12)  and  817.49(a)(12). 

(gg)  Revised  1816.49(b)(2)  and 
1617.49(b)(2]  require  the  quality  of  water 
in  permanent  impoundments  to  be 
suitable  for  its  intended  use  and  meet 
water  quality  standards  set  forth  in 
1816.42  and  1817.42.  These  requirements 
are  idenlical  to  and  therefore  no  leas 
effective  than  Ihose  of  the  corresponding 
Federal  rules  al  30  CFR  816.49(b|(2)  and 
817.49(b)(2). 

(hh)  Revised  1816.49(b)(9), 
1817.49(b)(g),  1616.49(c)  and  1817.49(c) 
require  that  impoundments  not  meeting 
the  size  criteria  of  30  CFR  77.216(a)  be 
constructed  wilh  a  spillway  that  can 
safely  discharge  the  runoff  from,  for 
permanent  impoundments,  the  50-year, 
6-hour  precipitation  event  or  for 
temporary  impoundments,  Ihe  25-year, 

6-hour  precipilation  event  The      

corresponding  Federal  rules  at  30  CFR 
816.49(bJ(7)  and  817.49(b)(7)  require,  at  a 
minimum,  use  of  Ihe  50-year,  6-hour 
eveni  for  all  permaneni  impoundment 
spillway  structiires,  while  30  CFR 
616.49(c)(2)  and  817.49(c)(2|  require,  al  a 
minimum,  use  of  the  25-year,  6-hour 
evenI  for  all  temporary  impoundmeni 
spillway  structures.  Under  Ihe  proposed 
Illinois  rules,  spillways  for 
impoundments  meeting  Ihe  size  criteria 
of  30  CFR  77.216(a)  would  be  governed 
only  by  Ihe  provisions  of  30  OPR  77.216, 


which  does  nol  contain  similar  spillway 
size  requirements.  Therefore,  the 
Director  finds  that  the  proposed  rules 
are  less  effective  than  the  corresponding 
Federal  rules  and  he  is  requiring  that  the 
Stale  revise  1816.49  (b)(9|  and  (c)  and 
1817.49  (b)(9)  and  (c)  lo  include  specific 
spillway  size  requirements  for  all 
impoundments. 

(ii)  Revised  1816.9S(a)  and  1817.9S(a) 
require  thai  Ihe  exposed  surface  areas 
be  protected  and  stabilized  lo  control 
erosion  and  air  pollution  attendant  lo 
erosion.  These  provisions  are  idenlical 
lo  and  Iherefore  no  less  effective  than 
the  corresponding  Federal  rules  al  30 
CFR  816.95(a)  and  817.95(a). 

In  addition  to  the  preceding  revisions 
addressing  Ihe  concerns  raised  in 
OSMRE's  letter  of  May  21, 1985,  Illinois 
made  the  following  revisions  lo  comply 
with  the  remaining  requirements  of  30 
CFR  913.16  resulting  from  Ihe  November 
30, 1983  remand  order  in  Illinois  South 
Project  v.  Watt,  supra: 

(ji)  Revised  1816.46  and  1817.46 
include  sedimentation  pond  and 
siltalion  structure  design  and 
performance  standards  similar  lo  and  no 
less  effective  than  those  of  30  CFR 
816.46  and  817.46,  thus  satisfying  Ihe 
requirements  of  30  CFR  913.18(d). 

(kk)  Revised  1816.62(a)  and  1817.62(a) 
require  that  al  least  30  days  before 
initiation  of  blasting  within  a  permil 
area,  Ihe  operator  notify,  in  writing,  all 
residents  or  owners  of  structures  located 
within  one-half  mile  of  Ihe  permil  area 
of  their  right  lo  requesi  a  preblast  survey 
and  Ihe  procedures  lo  do  so.  The  revised 
rules  are  identical  lo  and  therefore  no 
less  efiective  than  Ihe  corresponding 
Federal  rules  al  30  CFR  816.62(a)  and 
817.62(a).  Illinois  has  thus  complied  with 
the  requirements  of  30  CFR  913.16(e). 

(11)  Revised  1B16.87(d)  and  lB17.67(d) 
specify  that  fiyrock,  including  blasted 
malarial  traveling  in  Ihe  air  or  along  Ihe 
ground,  shall  nol  be  cast  beyond  the 
permit  boundaries,  beyond  the  area  of 
regulated  access,  or  more  than  one-half 
Ihe  distance  to  the  nearest  dwelling  or 
other  occupied  structure.  These 
provisions  are  similar  lo  and  no  less 
effective  than  Ihose  of  30  CFR  8ie.e7(d) 
and  Bl7.67(d):  they  thus  satisfy  the 
requirements  of  30  CFR  913.16(f), 

2Z  Pari  1819— Special  Performance 
Standards  for  A  uger  Mining 

This  Part  covers  sections  1S1S.1- 
Scope,  1819.11-Ceneral,  1819.13-Coal 
Recovery,  1619.1S-Hydrologic  Balance, 
1819.17-Subsidence  Protection.  1819.19- 
Backfilling  and  Grading  and  1819.21- 
Proleclion  of  Underground  Mining. 

As  required  pursuant  lo  OSMRE's 
May  21, 1985  letter  under  30  CFR  732.17. 
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i  die  ffoOowin^  revnions 
involvliw  Pirt  Ulft 

(a)  Rde  inSLl1(c)(l).  which  had 
allowed  mgar  hole*  diidiarging  water 
coatalfdng  u»ii>fonning  or  add-fonning 
material  to  b«  plugged  or  the  diichatge 
treated,  haa  been  deleted.  New  Illinois 
rule  1S19.1S0>K1)  reqnim  aealing 
consistent  with  30  CFR  819.1S{bHl). 

(b)  New  Dlinoi*  rule  ieiB.17  now 
require!  that  auger  miniog  be  conducted 
in  accordance  with  the  requirementa  of 
lB17.m(a)  and  (c)  and  ia  no  leu 
effective  than  30  CFR  n9.17. 

The  Director  Gnda  the  Ulinoia 
regulaliooa  in  amended  Part  1819  aimilar 
to  and  therefore  ooniiatent  with  30  CFR 
Pari  819. 

23.  Part  I82i — Special  Performance 
Standards:  Mountaintop  Removal 

Thi*  Part  ooven  aecliona  1824.1- 
Scope.  ia24.2-Obiectlva  and  1824.11- 
Performanoe  Standards. 

The  Director  Bnda  the  Illinois 
regulations  in  amended  Part  1824  similar 
to  and  therefore  consistent  with  30  CFR 
Part  824. 

24.  Part  1825 — Special  Performance 
Standards  on  High  Capability  Lands 

This  Part  cover*  sections  1825.11- 
Special  Requirements.  182S.12-SoU 
Removal  182S.13-SoU  Stockpiling  and 
1825.14-Soil  ReplacemenL 

The  Director  finda  that  the  Ulinois 
regulations  in  amended  Part  1825  (for 
which  there  is  no  Federal  counterpart) 
do  not  adversely  affect  other  aspects  of 
the  program  and  are  not  inconsistent 
with  SMCRA  or  the  Federal  regulations. 

25.  Pari  UB7— Special  Performance 
Standards:  Coal  Preparation  Plants  Not 
Located  Within  the  Permit  Area  of  a 
Mine 

This  Part  cavers  sections  18Z7.1- 
Scope,  1827.11-Applicability,  and 
1827.12-Performaiice  Standards. 

The  Director  finds  the  Illinois 
regulations  in  amended  Part  1827  to  be 
similar  to  and  therefore  consistent  with 
30  CFR  Part  827. 

2a  Pari  1K8— Special  Performance 
Standards:  In  Situ  Processing 

This  Part  covers  sections  1828.1- 
Scope.  182S.2-Objective8. 1828.11- 
Perf  onnance  Standards  and  1828.12- 
Monitoring. 

The  Director  finds  the  Illinois 
regulations  In  amended  Part  1828  to  be 
similar  to  and  therefore  consistent  vrith 
30  CFR  Part  828. 

27.  Part  IMa  Department  Intpeciions 

This  Part  coven  sections  1840.1- 
Scope.  1840J  MonHoiIng  and  Reporting. 
imftll-lnspecUooa  by  the  Dupaitiaeiit 


1840.12-Rlght  of  Entry.  184ai4- 
AvallabilHy  of  Records.  1840.15- 
Citizen's  Requests  for  Stale  Inspections. 
1840.18-Revl«w  of  Adequacy  and 
Completeness  of  Inspections  and 
184ai7-Review  of  Decision  Not  to 
Inspect  or  Enforce. 

As  required  pursuant  to  OSMRFs 
May  21, 1985  letter  under  30  CFR  732.17, 
Ulinois  revised  section  1840.14(b)  to 
establish  that  copies  of  alt  records, 
reports,  inspection  materials  or 
information  obtained  by  the  Department 
shall  be  available  to  the  public  in  the 
area  of  mining  until  at  least  live  years 
after  expiration  of  the  operation.  Illinois 
rule  lB4ai4(b)  is  thus  consistent  with  30 
CFR  840.14(b). 

The  Director  finds  the  Illinois 
regulations  in  amended  Part  1840  similar 
to  and  therefore  consistent  with  30  CFR 
Part  840. 

2B.  Port  JB43— State  Enforcement 

This  Part  covers  sections  1813.11- 
Cessation  Orders.  1843.12-Nolices  of 
Violations.  1843.13-Suapension  or 
Revocation  of  Peimits,  1843.14-Service 
of  Notices  of  Violation.  Cessation 
Orders  and  Show  Cause  Orders. 
1843.15-Informal  Public  Hearing. 
1843.ie-Fotmal  Review  of  Qletions. 
1843.17-Temporary  Injunctive  Relief, 
lS43.18-lnability  to  Comply,  1843.20- 
Interventioiu  1843.21-Oiscovery.  and 
lB43.22-PetiUons  for  Award  of  CosU 
and  Expenses  Under  section  625(e)  of 
the  Federal  Act 

As  required  pursuant  to  OSMRE's 
May  21, 198S  letter  under  30  CFR  732.17, 
Illiiwis.  In  62  lAC  1843.11(a)(2).  haa 
added  language  requiring  the  issuance 
of  a  caseation  order  to  any  person 
conducting  surface  coal  mining  and 
reclamation  operations  without  a  valid 
surface  coal  mining  permit  This  new 
provision  Is  similar  to  and  therefore  no 
less  effective  than  the  corresponding 
Federal  rule  at  30  CFR  843.11(a)(2). 

The  Director  Gnda  the  Illinois 
regulations  In  amended  62  lAC  Part  1843 
to  be  consistent  with  the  corresponding 
Federal  rule*  at  30  CFR  Part  843  in  that 
the  Illinois  rule*  incorporate  sanctions 
no  less  effective  than  those  of  30  CFR 
843.11.  843.12,  and  843.13  and  include 
similar  procedural  requirements. 

29.  Part  l»tt— Civil  Penalties 

Revision*  lo  this  part  affect  section 
1B4S.11 — How  Assnsments  are  Made, 
1845.12— When  Penalty  Will  be 
Assessed.  1B4S.13 — Factors  to  be 
Considered  in  Assessing  Civil  PetMltle*, 
1B4S.1S— Aasessnent  of  CMI  Perulties. 
1845.18— hyment  of  Assessment: 
Hearing  Rmaest  DeadUne,  IB4S.1»— 
Proeednre*  for  Hearing,  and  1845.20 — 


Final  Assessment  and  Payment  of 
Penalty. 

Most  revisions  are  editorial  in  nature 
or  add  specificity  without  altering  the 
intent  or  meaning  of  the  rules.  The  chief 
substantive  change  is  the  addition  of 
specific  penalty  determination  formulas, 
procedures  and  thresholds.  This  penalty 
determination  method  is  based  on  the 
four  factors  required  by  section  518(a)  of 
SMCRA  (history  of  previous  violations, 
seriousness  of  the  violation,  permittee 
negligence,  and  any  demonstrated  good 
faith  in  attempting  to  achieve  rapid 
compliance)  and  incorporates  all 
mandatory  penalties  established  by 
SMCRA. 

In  addlHoa  Illinois  has  revised  82  lAC 
174S.17(b)  lo  specify  that  failure  to  serve 
a  proposed  assessment  within  30  days 
of  issuance  of  the  notice  or  order  shall 
not  be  grounds  for  dismissal  unless  the 
person  assessed  proves  actual  prejudice 
as  a  result  of  the  delay  and  makes 
timely  objection  to  the  delay.  This 
provision  is  similar  to  and  no  less 
effective  than  30  CFR  84S.17(b)(2). 

The  Director  finds  that  the  Illinois 
regulations  in  amended  Part  1845 
incorporate  penalties  and  sanctions  no 
less  stringent  than  those  set  forth  under 
sections  518  and  521  of  SMCRA  and  no 
less  effective  than  the  regulations  in  30 
CFR  Part  845.  Except  for  the  lack  of 
provisions  for  assessment  conferences, 
which  States  need  not  include  in  their 
programs,  the  Illinois  rules  also  contain 
the  same  or  similar  procedural 
requirements  as  the  corresponding 
Federal  rules,  as  required  by  the  cited 
sections  of  SMCRA. 

V.  Di*po*ilkn  of  Agency  and  Public 
ComnMols 

As  described  in  the  section  of  this 
notice  entitled  "Di*cu*slon  of 
AmendmenU,"  OSMRE  twice  soliciled 
public  comment  on  the  proposed 
amendments.  Also,  as  required  under  30 
CFR  732.17(h)  (4)  and  (11).  the  Director 
solicited  the  views  of  the  State  Historic 
Preservation  Officer  and  all  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  proposed  amendments. 

All  comments  received  on  the 
proposed  regulations,  both  as  originally 
submitted  on  March  28. 1988.  and  as 
resubmitted  on  May  22. 1987,  are 
discussed  below.  Where  different 
commenters  provided  similar  comments. 
only  one  response  has  been  provided. 

Agency  Cotaaeittt 

Note:  Comments  of  the  Stole  iHslurlc 
Preservation  OfTlcer  are  aimmuihzed  and 
discussed  under  the  "Public  Coinmeflts"' 
section  (Comment  Nes.  14»-187). 
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1.  The  Environmental  Protection 
Agency  (EPA)  commented  that  proposed 
section  1773.12.  which  lists  the  Federal 
laws  with  which  mining  permits  must 
comply,  does  not  mention  several 
important  environmental  statutes,  such 
as  the  Clean  Water  Act  and  the  Clean 
Air  Act  EPA  states  that  these  missing 
laws  should  be  added  to  the  Ust  in 
section  1773.12. 

Illinois  rule  1773.12  requires 
coordination  of  the  review  and  issuance 
of  permits  with  the  same  list  of  Federal 
Acts  and  Executive  Orders  as  contained 
In  30  CFR  773.12  and  is  therefore 
consistent  EPA's  comment  was 
considered  by  OSMRE  in  development 
of  30  CFR  773.12.  At  48  FR  44357 
(September  28. 1983).  OSMRE  stated 
that  permit  review  should  be 
coordinated  with  actions  taken  to 
comply  with  other  Federal  statutes.  In 
the  Uhnois  program,  all  Federal  or  State 
goverrunental  agenciea  with  applicable 
permit-issuing  authority  will  be  notified 
under  SUte's  1773.13(a)(3)(A)  and  given 
opportunity  to  comment 

2.  EPA  commented  that  in  proposed 
1773.13  only  persons  who  may  be 
adversely  impacted  by  the  decision  on 
the  permit  application  may  comment  on 
the  application  but  that  40  CFR  25.3 
allows  any  person  to  comment  on  permit 
applications. 

40  CFR  Part  25  sets  forth  minimum 
requirements  for  public  participation  in 
activities  under  the  Clean  Water  Act 
the  Resource  Conservation  and 
Recovery  Act  and  the  Safe  Drinking 
Water  Act.  It  is  30  CFR  Part  773  which 
sets  forth  requirements  for  public 
participation  in  State  regulatory 
programs  under  SMCRA.  In  this  regard 
Illinois*  1773.13  allowing  only  persons 
who  may  be  adversely  impacted  to 
comment  ia  consistent  with  30  CFR 
773.13. 

3.  EPA  conunented  that  under 
proposed  1774.13(d)(S)  incidental 
changes  can  include  Increases  to  the 
permit  area  in  excess  of  20  percent 
possibly  much  higher  and  that  potential 
adverse  impacts  to  water  resources  can 
occur  If  the  monitoring  systems  are  not 
expanded  and  changes  in  permitted 
effluent  limits  are  not  made.  EPA 
recommended  a  tighter  definition  of 
incidental  boundary  changes  and  stated 
that  any  change  to  the  permitted  area 
should  result  in  a  reevaluation  of  the 
monitoring  networks  and  effiuent  limits 
as  well  as  any  other  environmental 
impacts. 

Section  511  (a)(2)  of  SMCRA  provides 
that  the  regulatory  authority  shall 
establiah  guidelines  for  a  determination 
of  the  scale  or  extent  of  a  revision 
request  for  which  all  permit  application 
information  requirements  and 


procedures  shall  apply.  30  CFR  774.13 
mandates  that  the  regulatory  authority 
estabhsh  guidelines  for  the  scale  or 
extent  of  revisions  for  which  all  permit 
application  infonnation  requirements 
and  procedures  [including  notice,  public 
participation  and  notice  of  decision) 
shall  apply.  The  Federal  rule  further 
states  that  these  procedures  shall  apply, 
at  a  minimum,  to  all  significant  permit 
revisions. 

30  CFR  774.13(d)  establishes  that  any 
extensions  to  the  area  covered  by  the 
permit  except  incidental  boundary 
revisions  shiall  be  made  by  application 
for  a  new  permit  Thus  the  scale  end 
extent  of  incidental  boundary  revisions 
is  left  to  the  Slate  regulatory  authority  to 
incorporate  into  the  State  program. 
Illinois  establishes  the  scale  and  extent 
in  1774.13(d).  Changes  which  qnaUfy  as 
incidental  boundary  revisions  under  the 
Illinois  rule  must  be  applied  for  and 
reviewed  by  the  Department  All 
potential  adverse  impacta  lo  water  and 
other  resources  must  be  conaldered  and 
the  Department  must  modify  or  expand 
monitoring  systems  and  make  changes 
to  permitted  effluent  limits  if 
appropriate  and  warranted  by  the 
additional  area.  Classification  as  an 
incidental  boundary  revision  sllows 
omission  only  of  procedural 
requirements,  not  review  and  evaluation 
requirements. 

4.  EPA  commented  that  proposed 
Illinois  regulation  1780.15  dealing  with 
air  poUubon  control  plana  has  been 
limited  to  30  CFR  78aiS(a)(2)  and  (b)(2) 
of  the  Federal  reguladaas  dealing  solely 
with  a  plan  for  fugitive  dust  control 
practices  as  required  under  30  CFR 
816.95.  EPA  notes  that  no  plan  for 
monitoring  air  pollution  is  proposed. 
Resubmitted  Illinois  1780.15  requires 
each  application  to  contain  a  plan  for 
fugitive  dust  control  practices  as 
required  under  1816.95.  The  Federal 
rules  for  air  pollution  control  plans 
require  an  air  quality  monitoring 
program  for  operations  east  of  the  100th 
meridian  only  if  so  required  by  the 
regulatory  authority.  Since  Illinois 
operations  fall  within  this  category, 
Illinois  regulation  1780.15  is  consistent 
with  30  CFR  780.15(b).  Paragraph  (a)  of 
the  Federal  rule  does  not  apply. 

5.  EPA  noted  that  proposed  Section 
17B4  describes  a  comprehensive 
monitoring  program  for  both  ground  and 
surface  waters  but  that  the  permittee 
should  be  required  to  submit  a  quality 
assurance  plan  covering  the  parameters 
to  be  monitored  and  the  plan  should  be 
made  part  of  the  permit  application. 
EPA  also  commented  that  the  permittee 
should  make  available  all  monitoring 
data  obtained  from  the  permittee's 
monitoring  activities.  Resubmitted 


Illinois  regulations  1784. U(h)  and  (i) 
dealing  with  ground  water  and  surface 
water  monitoring  plans  are  consistent 
with  Federal  regulations  7S4.14(h)  and 
(0- 

6.  EPA  commented  that  the  list  of 
parameters  which  the  permittee  must 
monitor  for  surface  water  monitoring 
programs  in  proposed  1784.14(i)(2)(A) 
should  only  be  a  minimum  list  of 
parameters  and  the  Stale  should  have 
the  authority  lo  require  monitoring  of 
additional  pollutants,  if  necessary. 
Resubmitted  1784.14(I)(2)(A)  is 
consistent  »»ith  30  CFR  784.14(i)(2)(i). 
Resubmitted  1784.14(i)(3)  sllovrs  for 
additional  monitoring  requirements  if  it 
is  determined  the  existing  or  proposed 
monitoring  plan  is  not  adequate  to 
delect  adverse  impacts  to  the  hydrologic 
balance. 

7.  EPA  commented  that  proposed 
1784.28.  dealing  with  an  air  pollution 
control  play  for  underground  mining 
permits,  significantly  limits  the  Federal 
regulations  dealing  with  fugitive  dust 
control  practices  under  30  CFR  Section 
817.95.  30  CFR  784.2B(a)  provides  that 
the  application  shall  contain  an  air 
quality  monitoring  program  if  required 
by  the  regulatory  authority.  Illinois  has 
chosen  not  to  require  an  air  quality 
monitoring  program.  Resubmitted 
1784.26  does  require  a  plan  for  fugitive 
dust  control  practices  and  is  consistent 
with  Federal  regulations. 

8.  EPA  commented  that  proposed 
1817.41,  dealing  with  groundwater 
protection,  does  not  include  817.41(b)(2) 
of  the  Federal  regulations.  Part  (bH2)  of 
817.41  was  suspended  by  OSMRE  on 
February  21, 1985  (50  FR  7278)  and 
removed  on  December  2. 1967  (52  FR 
45920). 

9.  EPA  commented  that  proposed 
lS17.48(bJ(3).  which  deals  with 
underground  mining,  refers  to  "surface" 
mining  instead  of  "underground"  mining. 
Resubmitted  1817.46(b)(3)  uses  the  term 
"underground"  instead  of  "surface". 

10.  EPA  commented  that  definitions  of 
many  of  the  terms  in  the  rules  would  be 
helpful.  Examples  of  terms  needing 
definition  included  "shadow  area"  and 
"adjacent  area".  Definitions  are  given  in 
Section  1701.5  of  Illinois'  regulations. 
Both  "shadow  area"  and  "adjacent 
area"  are  defined  in  Section  1701.5. 

11.  The  United  Stales  Fish  and 
Wildlife  Service  (FWS)  commented  that 
the  definition  of  affected  area  contained 
in  the  Illinois  resubmitted  regulation 
1701.5  should  be  revised  lo  read  in  part, 
"any  water  or  surface  land  over  which 
those  activities  are  conducted  or 
located".  The  suggestion  would 
substitute  the  word  "over"  for  "upon"  in 
reference  to  miderground  mining 
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■ctlvitie*.  Because  Ihe  lerm  "affected 
area"  ai  utilized  by  Illinois  also  include* 
surface  areas  for  underground  mines  not 
over  underground  mining  areas  the 
substitution  would  not  be  appropriate. 

12.  The  FW5  pointed  out  that  Ihe 
Illinois  definition  of  land  use  in 
resubmilled  regulation  1701.S  could  be 
read  such  thai  Ihe  reference  lo 
vegetation  would  infer  that  such 
vegetation  would  not  aRect  the  quality 
or  value  of  various  land  usat.  Illinois 
utilized  Ihe  exact  language  of  the 
Federal  counterpart.  30  CFR  701  J.  and 
therefore  is  consistent  It  was  further 
suggested  by  the  FWS  that  the  Illinois 
definition  of  "recreation"  be  expanded 
to  include  wildlife  observation  and 
hunting.  The  Illinois  regtilation  includes 
other  undeveloped  recreational  uses  in 
which  the  suggested  activities  would  be 
included  and  therefore  is  not 
inconsistent  with  the  Federal 
regulations.  The  FWS  also  requested 
that  the  term  "dedicated"  be  removed 
from  the  Illinois  definition  of  fish  and 
wildlife  habitat.  The  Illinois  definition  is 
the  same  as  the  Federal  definition  and 
therefore  is  consistenL 

13.  The  FWS  requested  that  a 
definition  of  "subsidence"  be  added  to 
the  Illinois  program  because  of  the 
impact  on  surface  land  and  water. 
Illinois  has  determined  that  it  is  not 
necessary  to  include  a  definition  of  this 
term.  The  protection  of  land  and  water 
is  assured  by  other  regulations  in  the 
Illinois  program.  The  lack  of  a  definition 
for  "substance"  is  not  inconsistent  with 
Federal  regulations. 

14.  The  FWS  commented  that 
"threatened  and  endangered  species" 
should  be  defined  and  the  relationship 
between  Federal  and  State  listed  and 
proposed  species  explained.  OSMRE 
believes  that  Ihe  term  "threatened  and 
endangered  species"  is  well  defined  by 
other  Federal  and  State  laws  and 
regulations  which  are  referenced  by 
both  Illinois  and  the  Federal  rules  and 
therefore  need  not  be  included  in  the 
Illinois  regulations. 

The  explanation  of  the  relationship 
between  Federal  and  Stale  endangered 
species  is  contained  in  Ihe  Interagency 
Agreement  between  Ihe  regulatory 
authority  and  Ihe  Illinois  Department  of 
Conservaboa  This  agreement  is  part  of 
Ihe  approved  State  regulatory  program. 

15.  The  FWS  asked  that  a  definition  of 
"wetlands"  be  included  in  Ihe 
resubmitted  Illinois  regulations.  The 
Federal  regulations  do  not  include  this 
definition  and  therefore  the  lack  of  a 
wetland  definition  is  not  inconsistent 
with  Ihe  Federal  rules. 

le.  The  FWS  requested  thai 
endangered  species  determinationa  and 
cultural  resource  areas  be  added  lo 


resubmitted  Illinois  regulation  17ei.ll(b) 
relating  to  lands  unsuitable  for  mining. 
Section  17B1.11(c)  references  historical 
reaources.  Endangered  species 
protection  is  provided  by  other  sections 
of  Ihe  Illinois  program.  The  regulations 
ai  aubmiltad  are  consisleni  with  the 
Federal  rules. 

17.  The  FWS  commented  on 
resubmitted  Illinois  regulations 
17ei.l5(a)  and  (b).  which  deal  with  the 
processing  of  lands  unsuitable  petitions. 
The  concern  was  expressed  that  unless 
there  was  an  imminent  threat  or  mining 
application  on  file,  a  petition  would  not 
be  considered.  The  Illinois  program 
provides  that  any  petition  which  is 
deemed  complete,  is  not  frivolous  and 
concerns  an  area  with  identified  coal 
resources  will  be  processed. 

18.  The  FWS  requested  that 
resubmitted  regulation  177Z.12(b)(lZ)  be 
revised  to  require  Identification  of 
endangered  species  habitat  in  addition 
lo  critical  habitat  and  cultural  resources. 
The  Federal  counterpart.  30  CFR 
77Z.12(b)(12).  requires  pnly  critical 
habitat  identification.  The  Illinois 
regulation  is  therefore  consistent  with 
the  Federal  rule.  Cultural  resources  are 
requited  lo  be  described  in  Illinois 
regulation  177Z.12(b)(8)  and  need  not  be 
included  in  177Z.12(b)(12). 

19.  The  FWS  asked  for  clarification  of 
Illinois  regulation  1772.12(d)(2)(B)  which 
requires  that  IDMM  find  in  writing  that 
Ihe  apphcant  for  an  exploration  permit 
has  demonstrated  that  the  proposed 
operation  will  not  jeopardize  the 
continued  existence  of  an  endangered  or 
threatened  species  or  result  in 
destruction  or  advene  modification  of 
critical  habitat  Resubmitted 
1772.(d)(2)(B)  <8  exactly  the  same  as  30 
CFR  772.12(d)(2)(li)  and  is  therefore 
consisleni.  No  clarification  is  required. 

20.  The  FWS  requested  that  Executive 
Orders  11968  and  11990.  Ihe  Clean 
Water  Act  and  the  Archeological 
Resources  Protection  Act  of  1979  be 
added  to  Illinois  section  1773.12.  which 
concerns  permit  coordination.  These 
laws  are  not  specifically  included  in  the 
Federal  counterpart  30  CFR  733.12.  and 
are  therefore  not  required  in  the  Slate 
program,  although  the  State  must  of 
course  comply  with  any  applicable 
provisions,  as  slated  in  Ihe  general 
language  of  Illinois  rule  1773.12. 

Zl.  Ttit  FWS  commented  that 
resubmilled  Illinois  regulation  1773.15(c) 
requires  Ihe  State  lo  find  in  writing  that 
the  direct  indirect  and  comulalive 
impacts  of  Ihe  proposed  permit  action 
on  fish  and  wildlife  resources  and  their 
habitats  and  wetlands  have  been 
adequately  and  properly  mitigated. 
Resubmilled  1773.1S(c)  contains  Ihe 
required  finding  of  the  Federal 


counterpart.  30  CFR  773.1S(c):  therefore. 
Ihe  suggested  language  Is  not  required. 

ZZ.  The  FWS  requested  that 
insignificant  revisions  as  described  in 
resubmitted  regulation  1774.13(b)  be 
subiecl  to  Federal  agency  review  to 
determine  Ihe  affect  on  Federal  laws, 
rules  and  regulations  and  thai  such 
revisions  which  impact  Federal  lands 
also  be  subject  to  Federal  review. 
Consistent  with  Federal  regulaUoai, 
Illinois  has  provided  guidelines  as  to  the 
scale  or  extent  of  revisions  for  which  all 
permit  application  information  and 
requirements  shall  apply.  Insignificant 
revisions  by  their  definition  do  not 
require  Ihe  review  suggested.  The 
Illinois  regulation  Is  consistent  with  the 
Federal  rules. 

23.  The  FWS  requested  that  a 
requirement  be  added  to  resubmitted 
Pari  1779  describing  diversions.  Part 
1779  and  Ihe  Federal  counterpart  30 
CFR  Part  779.  define  the  minimum 
requirements  for  information  on 
environmental  resources  including  the 
location  of  surface  water  bodies  such  as 
streams,  lakes,  ponds,  springs, 
constructed  or  natural  drains  and 
ditches  within  the  proposed  permit  and 
adjacent  areas.  Information  concerning 
diversions  would  be  included  in  Ihe 
required  information.  Resubmilled  Part 
1779  is  consisleni  with  30  CFR  Part  779. 

24.  The  FWS  commented  that  Ihe  fish 
and  wildlife  description  required  by 
resubmilled  1779.20  should  discuss  the 
conditions  existing  before  Ihe  current 
conditions  were  changed  lo  allow  for 
mining  (within  the  last  five  years).  In 
addition,  the  FWS  stated  that  that 
information,  including  a  description  of 
listed  and  proposed  threatened  or 
endangered  species,  should  be  Ihe 
baseline  for  the  plan  developed  under 
1760.16.  Resubmilled  1779.20  includes 
Ihe  information  required  by  former  30 
CFR  779.20  Any  additional 
requirements,  resulting  from  the 
December  11, 1967  revisions  lo  Ihe 
Federal  rule  will  be  addressed  in  a 
separate  letter  from  the  Director, 

ZS.  The  FWS  commented  that  land  use 
information  required  by  resubmitted 
1779.Z2  should  include  wildlife  habitat 
and  recreational  uses  as  well  as 
agricultural  aspects.  Resubmilled 
1779.Z2  Is  consistent  with  30  CFR  779.22. 

26.  The  FWS  commented  that  maps 
submitted  in  accordance  with  1779.24 
should  identify  public  lands,  wetlands, 
natural  areas  and  wildlife  areas. 
Resubmitted  1779.24  is  consistent  with 
30  CFR  779.24. 

27.  The  FWS  commented  that  the 
phrase  "where  practicable"  in 
1780.ie(a)(l)  Is  not  appropriate. 
Resubmitted  178aie(a)(l)  i*  identical  to 
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30  CFR  78ai6(a)(l)  and  is  therefore 
consistent 

28.  The  FWS  commented  that 
wetlands  should  be  added  lo  Ihe  list  of 
water  areas  in  1779.2S(a)(7). 
Resubmitted  1779.25(a)(7)  is  consistent 
with  30  CFR  77g.25(a)(7). 

29.  The  FWS  commented  that 
threatened  or  endangered  species 
should  be  separated  from  17ao.l6(b)  as 
there  are  special  requirements  for  these 
species  and  an  endangered  species 
permit  may  be  required  before  work  can 
be  done.  Resubmitted  I780.ie(b)  is 
consistent  with  the  Federal  counterpart. 

30.  The  FWS  commented  that  the  term 
"enhancement"  needs  to  be  defined  in 
1780.16(a)(2).  Use  of  Ihe  term 
"enhancement"  in  resubmitted 
1780.ie(a)(2)  is  identical  to  30  CFR 
7ao.l6(a}(2)  and  is  not  inconsistent  with 
the  Federal  regulations. 

31.  The  FWS  requested  in  relation  to 
1780.23  that  all  pre-mining  land  uses 
including  wildlife  habitat  and  recreation 
be  considered.  The  FWS  also  slated  that 
Federal  laws,  rules,  policies,  etc.  should 
be  considered  in  conjunction  with  Stale 
and  local  land  use  plans.  Resubmitted 
1780.23  is  consistent  with  30  CFR  780.23. 

32.  The  FWS  requested  that  wetlands 
and  riparian  habitat  be  added  to  the  list 
of  waters  and  adjacent  areas  in  1780.25. 
Resubmitted  1780.25  is  consistent  with 
30  CFR  780.25. 

33.  The  FWS  suggested  that  the 
reference  to  "surface"  coal  mining 
operations  in  1783.12(a|  is  confusing  and 
noted  that  the  section  makes  no  mention 
of  surface  impacts  from  underground 
mining  such  as  subsidence.  Resubmitted 
1783.12(a).  dealing  with  general 
environmental  resources  information  for 
underground  mining  permit  applications, 
is  consistent  with  30  CFR  7e3.12(a). 
Additional  information  regarding 
subsidence  is  required  by  1784.20. 

34.  The  FWS  commented  that 
17B3.20(a)  should  include  a  description 
of  areas  expected  lo  be  impacted  by 
subsidence.  Resubmilled  1783.20(a)  is 
consistent  with  30  CFR  7B3.20(a). 

35.  The  FWS  requested  in  relation  to 
1783.20(a)  that  the  Service  be  included 
in  Ihe  review  of  mining  on,  under  and 
adjacent  lo  Federal  lands  and  waters. 
Resubmilled  1783.20(c)  requires  Ihe 
regulatory  authority  to  consult  with  the 
Illinois  Department  of  Conservation 
(IDOC).  IDOC  is  obligated  to  consult 
and  coordinate  with  the  FWS  on  a 
routine  basis  about  what  is  required  in 
permit  applications.  Resubmitted 
1783.20(c|  is  not  inconsistent  with  30 
CFR  783.20(c). 

36.  The  FWS  commented  that 
productivity  for  wildlife  and  recreation 
should  be  included  in  the  information 
required  by  1783.Z2(a)(2)(B). 


Resubmitted  17B3.22(a)(2)(B)  is  identiciil 
lo30CFR783.22(a)|2)(ii). 

37.  The  FWS  commented  that  maps 
submitted  in  accordance  with  1783.24 
should  identify  public  lands,  wetlands, 
natural  areas  and  wildlife  areas. 
Resubmitted  1783.24  is  consistent  with 
30  CFR  783.24. 

38.  The  FWS  commented  thai  a 
requirement  should  be  added  lo  1784.13 
to  discuss  plans  for  fish  and  wildlife 
habitat.  Resubmitted  1784.13  is 
consistent  with  counterpart  30  CFR 
784.13. 

39.  The  FWS  commented  in  relation  to 
1784.16  that  wetlands  may  be  designed 
in  Ihe  plan  or  may  occur  in  time  as  some 
of  Ihe  mentioned  water  bodies  age. 
Resubmitted  1784.16  is  nut  inconsistent 
with  30  CFR  784.16. 

40.  The  FWS  made  numerous 
comments  and  suggestions  concerning 
17B4.20(e).  Resubmitted  1784.20(e)  is 
identical  to  its  counterpart  at  30  CFR 
784.20(e)  and  is  therefore  consistent 
with  the  Federal  regulation. 

41.  The  FWS  made  numerous 
comments  and  suggestions  concerning 
1784.23.  Resubmitted  1704.23  is 
consistent  with  Federal  counterpart  30 
CFR  784.23. 

42.  The  FWS  commented  m  reference 
to  178S.13(b)(2)  that  wildlife  and 
recreational  use  other  than  recreational 
facilities  could  be  post-mining  uses. 
Resubmitted  178S.13(b)(2|  is  identical  lo 
30  CFR  7B5.13(b)(2). 

43.  The  FWS  commented  in  reference 
to  1785.14(c)(1)  that  wildlife  and 
recreational  use  other  than  recreational 
facilities  could  be  post-mining  land  uses. 
Resubmitted  1785.14(c)(1)  is  consistent 
wiih30CFR78S.14(c)(l). 

44.  The  FWS  commented  in  reference 
to  1785.ie(a)(1)  that  wildlife  and 
recreational  use  other  than  recreational 
facilities  could  be  post-mining  land  uses. 
Resubmitted  17B5.16(a)(1|  is  consistent 
with  30  CFR  785.16(a)(1). 

45.  The  FWS  commented  that  the  map 
and  aerial  photographs  required  by 
178S.23(c)(4)  should  show  the  location  of 
fields  and  fences  and  the  various  types 
and  sizes/ages  of  vegetation  and 
recreational  land  uses.  Current 
1785.23(c|(4|  is  not  being  changed  and 
therefore  is  not  part  of  this  rulemaking. 

46.  The  FWS  indicated  that  Sections 
1816.116  and  1817.116.  as  referenced  by 
Section  1800.13(a).  were  not  included  in 
the  review  document  The  FWS  also 
commented  that  a  minimum  five-year 
period  of  responsibility  should  be 
required  for  grasses  and  herbaceous 
vegetation,  with  a  minimum  of  50  years 
for  woody  vegetation.  Amended 
Sections  1816.116  and  1817.116  were 
approved  by  OSMRE  on  December  10. 
1986  (51  FR  44454).  Resubmitted 


1800.13|a)  is  consistent  with  Federal 
regulations. 

47.  The  FWS  commented  in  relation  to 
lB15.15(a)  that  no  threatened  or 
endangered  species  or  their  habitats 
may  be  affected  prior  lo  consultation. 
Resubmitted  181S.1S(a)  is  identical  to  30 
CFR  815.15(a|. 

48.  The  FWS  commented  in  reference 
to  1815.15(1)  that  wetlands  and  their 
waliTsheds  should  not  be  affected  and 
unavoidable  impacts  should  be  properly 
and  .idequately  mitigated.  Resubmitted 
IBIS.l.ljfl  is  consistent  with  Federal 
regulation  30  CFR  815.15(0. 

49.  The  FWS  indicated  thai  Parts 
1816.111  through  1816.132  are  shown  in 
the  Section  1816  index  but  not  included 
in  the  review  document.  These  sections 
are  not  part  of  this  rulemaking. 

50.  The  FWS  made  two  comments  in 
reference  lo  1816.43.  First  the  slopes  of 
diversion  banks  should  be  at  a  grade 
that  supports  vegetation  to  control 
erosion  and  the  regulation  should  be 
expanded  to  assure  that  operators 
design  and  maintain  vegetated  slopes 
that  prevent  soil  erosion  and  pollution  of 
receiving  waters  except  for 
sedimentation/silt  basins  that  keep 
sedimentation  on-site.  Second,  any 
diversions  of  Hows  that  affect  welland<s 
shall  be  identified  and  described  and 
provisions  should  be  made  to  mitigate 
for  adverse  impacts.  OSMRE  has 
determined  that  resubmitted  1616.43  ib 
virtually  identical  to  the  Federal 
counterpart  at  30  CFR  816.43  and  is 
then:fore-no  less  effective. 

51.  The  FWS  commented  that  it 
assumes  that  the  retaining  structures  for 
the  impoundments,  ponds,  etc.  referred 
lo  in  1tfl6.5ti  would  have  to  comply  with 
Federal  safety  requirements  for  such 
structures.  Resubmitted  1818.56  is 
identical  to  30  CFR  816.56. 

52.  The  FWS  commented  in  reference 
to  1816.71(a)  that  excess  spoil  should  not 
be  placed  in  wetlands  and  if  no  feasible 
and  prudent  alternatives  to  spoil 
placement  in  wetlands  exist,  the  area  to 
be  affected  should  be  fully  described, 
and  an  adequate  mitigation  plan  be 
included  in  the  reclamation  plan  to 
assure  restoration  and  maintenance  of 
wetland  habitat.  Resubmitted  1816.71(a| 
is  identical  to  30  CFR  816.71(a). 

53.  The  FWS  commented  on  1816.72 
about  loss  of  wildlife  habitat  in  head  of 
hollow  fills.  Stale  Section  1816.72  is 
consisleni  with  30  CFR  816.72.  Wildlife 
habitat  is  not  discussed  in  the  Federal 
section. 

54.  The  FWS  commented  on  1816.83 
on  coal  mine  waste  placed  in  wetlands 
and  reducing  the  maximum  final  grade 
slopes  to  less  than  50  percent.  State 
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section  iB16.83  is  consisleni  wi(h  30  CFR 
816.83. 

55.  The  FWS  commented  on  18ia.97(a) 
and  (b)  on  adequate  mitigation  to  fish 
and  wildlife  and  Iheir  habitats  in  the 
reclamation  plan.  State  rules  lB16.97(a) 
and  (b)  are  consistent  with  30  CFR 
8ie.97(a)  and  (b)  in  that  the  reclamation 
plan  is  not  discussed. 

58.  The  FWS  commented  on  18ia97(c) 
and  (d)  that  all  protected  species  should 
be  listed  not  fust  eagles.  State  rules 
1816.97(c)  and  (d)  arc  consistent  with  30 
CFR  8ie.97(c)  and  (d).  which  specifically 
concern  the  protection  of  eagles. 

57.  The  FWS  commented  (hat  (he 
words  "wildlife  habitat"  should  be 
added  to  the  first  sentence  of  1616.97(f) 
and  the  second  sentence  should  be 
deleted.  State  rule  1816.97(0  is 
consistent  with  30  CFR  B16.97(n. 

5a  The  FWS  commented  that  Sections 
1817.111  through  1817.117  were  not 
included  in  the  rules  submission. 
Sections  1817.111  through  1817.117  were 
not  part  of  the  submission  package 
because  they  have  not  been  revised. 

59.  The  FWS  commented  on  section 
1817.43(a)(2)(C)  on  diversions  must  be 
designed  to  properly  maintain  a  quality 
environment  State  rule  1817.43(a)(2)(C) 
is  consistent  with  30  CFR 
817.43(a)(2)(iii). 

GO.  The  FWS  commented  on  section 
1817.46{b)(6J  on  the  need  for  vegetative 
standards  for  retained  sediment  ponds. 
Slate  rule  1817.46(b)(6)  is  consistent 
with  30  CFR  817.46(b)(6).  which  contains 
no  sepurale  vegetative  standards. 

61.  The  FWS  commented  on  section 
1817.46(e)(1)  on  using  regular  water 
monitoring  to  show  that  an  exemption 
from  sediment  control  is  permissible. 
State  rule  1817.46(e)(1)  granting 
sediment  pond  exemptions  is  consistent 
with  30  CFR  817.46(e)(1). 

62.  The  FWS  commented  on  section 
1817.49  that  structures  such  as  dikes  and 
dams  should  meet  Federal  safety 
standards.  State  rule  1817.49  is 
consistent  with  30  CFR  817.49. 

63.  The  FWS  commented  on  section 
1817.57  that  consultation  under  Section  7 
of  the  Threatened  and  Endangered 
Species  Act  may  be  necessary  if  a 
threatened  or  endangered  species  may 
be  affected  within  a  stream  buffer  zone. 
State  section  1817.57  is  consistent  with 
30  CFR  817.57. 

64.  The  FWS  commented  on  1817.71 
that  excess  spoil  should  not  be  placed  in 
wetlands.  Stale  rule  1817.71  is  consistent 
with  30  CFR  817.71. 

65.  The  FWS  commented  on  1817.72 
on  loss  of  wildlife  habitat  in  head  of 
hollow  fills.  State  section  1817.72  is 
consistent  with  30  CFR  817.72. 


66.  The  FWS  referred  to  comments 
made  on  section  1816.73.  No  comments 
were  made  on  Section  1816.73. 

67.  The  FWS  commented  on  section 
1817.61  that  waste  should  not  be 
deposited  in  wetlands.  State  section 
1817.81  is  consistent  with  30  CFR  817.81. 

68.  The  FWS  commented  on  section 
1817.83  about  coal  mine  waste  placed  in 
wetlands  and  reducing  the  maximum 
final  grade  slopes  to  less  than  50 
percent.  Stale  section  1817.83  is 
consistent  with  30  CFR  617.83. 

69.  The  FWS  commented  on  1817.97(a) 
and  (b)  on  adequate  mitigation  to  fish 
and  wildlife  and  their  habitats  in  the 
reclamation  plan.  State  rules  1B17.97(a) 
and  (b)  are  consistent  with  30  CFR 
1817.97(a)  and  (b). 

70.  The  FWS  commented  on  1817.97(c) 
and  (d)  (hat  all  protected  species  should 
be  listed  not  just  eagles.  Slate  rules 
1817.97(c)  and  (d)  are  consistent  with  30 
CFR  817.97(c)  and  (d)  which  specifically 
concern  the  protection  of  eagles. 

71.  The  FWS  commented  on  1817.97(f) 
that  the  words  "wildlife  habitat"  should 
be  added  to  the  first  sentence  and  the 
second  sentence  should  be  deleted. 
State  rule  1817.97(0  is  consistent  with  30 
CFR  817.97(0- 

72.  The  FWS  questioned  1817.121(c)(1) 
as  (o  which  agency  is  responsible  for  the 
de(ermination  of  technical  and 
economic  feasibility.  The  agency  that 
issues  the  permit  would  be  the 
responsible  agency.  State  rule 
1817.121(c)(1)  is  consistent  with  (he  30 
CFR  817.121(c)(1). 

73.  The  FWS  commented  on 
1817.121(c)(2)  (hat  the  need  to  protect 
the  vegetative  and  productive  capability 
of  (he  land  as  well  as  the  use  of 
insurance  may  not  adequately 
compensate  the  owner.  State  rule 
1817.121(c)(2)  is  consistent  with  30  CFR 
817.121(c)(2).  Vegetative  and  productive 
capability  of  the  land  is  addressed  in 
1817.121(c)(1). 

74.  The  FWS  questioned  if  the  State 
will  provide  OSMRE  with  an  annual 
report  under  section  1840.2.  There  is  no 
Federal  rule  comparable  to  1840.2.  This 
section  gives  (he  Stale  authority  to  have 
the  operator  provide  reports  and  data 
and  is  not  inconsistent  with  the  Federal 
regulations. 

75.  The  FWS  commented  on  section 
1643.11  on  a  cessation  order  for  learning 
of  the  presence  of  an  endangered 
species  and  mining  without  a  valid 
permit.  Stale  secdon  1843.11  is 
consistent  with  30  CFR  643.11. 

Public  Comments 

As  an  initial  and  general  matter.  ISP 
argued  that,  since  Illinois  made 
substantial  changes  between  the  first 
submission  to  OSMRE  on  March  28. 


1986.  and  the  resubmission  on  May  22. 

1987,  the  State  should  have  been 
required  to  reopen  the  comment  period. 

The  Director  finds  that  this  comment 
is  misdirected  since  OSMRE  has  no 
jurisdiction  over  procedural  aspects  of 
State  rulemaking  activities.  OSMRE  has 
fully  complied  with  all  Federal  public 
participation  requirements  of  30  CFR 
732.17  and  (he  Administrative  Procedure 
Act  by  opening  a  public  comment  period 
and  providing  an  opportunity  for  a 
public  hearing  on  each  of  the  State 
submissions. 

Summaries  of  all  public  comments 
received  and  the  Director's  responses  (o 
(hem  appear  below: 

1.  ISP  stated  that  the  Department's 
proposed  definition  of  "cemetery" 
should  be  changed  to  read  "cemetery 
means  any  area  of  land  where  human 
bodies  are  interred."  In  the  regulation 
resubmitted  on  May  22. 1987.  Illinois 
revised  the  definition  as  suggested. 

2.  ISP  slated  that  the  Department's 
proposed  definition  of  "coal  processing 
plant"  must  be  revised  to  include  coal 
crushing  and  sizing  facilities.  Illinois 
changed  the  term  being  defined  to  "coal 
preparation  plant"  and  revised  the 
definition  to  include  the  cleaning, 
concentrating,  or  other  processing  or 
preparation  of  coal.  Illinois  also  deleted 
all  references  to  the  seperalion  of  coal 
fi'om  its  impurities.  As  revised,  (he 
Illinois  defini(ion  is  similar  (o  and 
consistent  with  the  Federal  definition  at 
30  CFR  701.5. 

3.  ISP  stated  that  lUinois  must  adopt  a 
definition  of  "road"  consistent  with  the 
corresponding  Federal  definition  at  30 
CFR  701.5.  Illinois  chose  not  to  do  so 
since  the  Federal  definllion  has  been 
suspended  following  its  remand  in  //;  re: 
Permanent  Surface  Mining  Regulation 
Litigation  (11)  (D.D.C..  October  1. 1984). 
Illinois  need  not  define  this  term  in  the 
absence  of  a  Federal  definition. 

4.  ISP  claimed  that  the  U.S.  District 
Court  for  the  District  of  Columbia  struck 
down  the  "takings"  lest  in  the  Federal 
definition  of  "valid  existing  rights"  and 
that  Illinois  therefore  must  adopt  a 
definition  relying  on  a  "mechanical" 
tost.  OSMRE  notes  that  (he  court 
remanded  (he  Federal  definition  of 
"valid  existing  rights"  at  30  CFR  761.5  on 
procedural  grounds  without  ruling  on  it;; 
consistency  with  SMCRA.  Furthermore, 
in  its  March  30.  1988.  decision  in  ISP  v. 
Hodei  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  ruled  that,  while  the 
Director  could  not  approve  a  Stale  rule 
based  on  the  remanded  Federal 
definition,  it  was  no!  clear  (hat 
reimposition  of  the  mechanical  test 
would  automatically  follow. 
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As  discussed  in  finding  2(b),  the 
Director  is  deferring  a  decision  on  the 
proposed  Illinois  definition  and  he  is 
requesting  additional  comment  on 
whether  the  takings  lest  is  no  less 
effective  than  the  mechanical  tests. 

5.  ISP  commented  that  Illinois  must 
also  amend  62  lAC  1761.11(c]  to  protect 
all  places  listed  on  the  National  Register 
of  Historic  Places,  not  just  those  that  are 
publicly  owned.  As  discussed  in  Finding 
4(b),  the  Director  is  disapproving  the 
language  limiting  protection  of  sites 
listed  on  the  Register  to  those  that  are 
publicly  owned. 

6.  ISP  commented  that  the  current 
language  of  1761.12(c)(2)  should  not  be 
amended  since  it  (hen  would  be  unclear 
how  the  public  could  learn  that  a  mining 
operation  is  proposed  to  be  conducted 
within  100  feet  of  a  public  road.  OSMRE 
notes  that  resubmitted  1761.12(c)(2)  now 
requires  public  notice  in  a  newspaper  of 
general  circulation  in  the  affected  area, 
as  does  30  CFR  761.12.  The  newspaper 
notice  ensures  that  the  public  has 
adequate  opportunity  to  become  aware 
of  proposed  mining  operations  within 
100  feet  of  a  public  road. 

7.  ISP  stated  that  proposed 
1764.15(a)(7),  which  refers  to  suspended 
petitions,  should  be  deleted  since 
proposed  1764.15(a)(3)  docs  not  provide 
for  suspension  of  petitions.  Illinois' 
resubmitted  amendments  do  not  include 
764.15(a)(7). 

8.  ISP  stated  that  proposed 
1764.17(a)(1)  should  be  amended  to 
provide  for  cross-examination  of  expert 
witnesses  only  at  public  hearings  for  the 
designation  of  areas  unsuitable  for 
surface  coal  mining.  OSMRE  notes  that 
the  cross-examination  provided  for  in 
1764.17(a)(1)  is  acceptable  since  it  is 
required  by  sections  7.03  and  8.09  of  the 
Stale  Act  and  was  approved  in  the 
original  approval  of  the  State  program 
and  upheld  on  appeal  in  ISP  v.  HodcL 
supra.  As  documented  in  the 
Administrative  Record,  the  IDMM 
generally  would  not  cross-examine  lay 
witnesses. 

9.  ISP  recommended  that  proposed 
17(i4.1i*fb)  which  provides  (lie 
Department  with  options  in  designating 
areas  unsuitable  for  surface  mining 
should  be  deleted.  OSMRE  notes  that 
17&4.19(b)  clearly  establishes  that  the 
Department  may  decide  to  designate  the 
petitioned  land  in  whole  or  in  part,  not 
designate  the  petitioned  land  or  to  place 
conditions  on  future  operations.  The 
provision  allowing  for  conditions  is 
consistent  with  the  discretion  afforded 
by  the  Federal  regulations. 

10.  ISP  commented  that  the  phrase 
"and  which  may  substantially  disturb 
the  land  surface"  contained  in  proposed 
1772.11(b)  for  coal  exploration  for  less 


than  250  tons  should  be  deleted.  Revised 
1772.11(a)  as  resubmitted  by  Illinois  no 
longer  contains  the  phrase. 

11.  ISP  commented  that  the  phrase 
"other  specific  description"  contained  in 
proposed  1772.11(b)(3)  needs 
clarification.  OSMRE  notes  that  30  CFR 
772.11(b)(3)  which  requires  the  notice  to 
include  a  narrative  or  map  describing 
the  exploration  area  was  suspended 
insofar  as  it  allows  a  notice  to  be 
submitted  which  does  not  include  a 
narrative  describing  the  exploration 
area  (See  51  FR  41961.  Nov.  20, 1966). 
OSMRE  finds  Illinois'  requirement  for 
other  specific  descriptions  consistent 
with  (he  suspension  and  (he  curren( 
Federal  rules. 

12.  ISP  s(ated  (hat  proposed 
1773.13(a)(l)(D]  establishing  certain 
notice  requirements  should  be  expanded 
to  identify  the  location  where  written 
requests  for  public  hearings  on 
applications  may  be  submitted.  Revised 
1773.13(a](l)(D)  as  resubmitted  includes 
where  to  submit  requests  for  public 
hearings. 

13.  ISP  stated  that  proposed 
subsection  1774.13(b)(2)(iv)  granting 
exceptions  to  significant  revisions 
should  be  repealed  since  it  goes  beyond 
thai  allowed  under  section  511  of 
SMCRA.  OSMRE  disagrees  and 
reaffirms  its  finding  in  the  original 
program  approval  and  pursuant  to  the 
Remand  Order.  30  CFR  774.13(b)(2)  and 
section  511(a)(2]  of  SMCRA  provide  that 
the  regulatory  authority  (State)  shall 
establish  guidelines  for  determining  the 
scale  or  extent  of  a  revision  request  for 
which  all  permit  application  information 
requirements  and  procedures,  including 
notice  and  hearings,  shall  apply.  Illinois' 
exceptions  in  1774.13(b)(2)(D)  have  not 
changed  in  this  rulemaking  and  are 
consistent  with  (he  Federal  rules. 

14.  ISP  s(a(ed  that  proposed 
1778.15(d).  which  allows  attorney's 
statements  to  suffice  for  right  of  entry 
documents,  should  be  expanded  to 
cover  the  right  to  subside  in  the  shadow 
area.  Illinois  has  revised  1778.15(d)  by 
clarifying  that  the  allomcy  statement 
may  cover  the  legal  right  to  enter  and 
commence  surface  coal  mining  and 
reclamation  operations  proposed  in  the 
application.  This  includes  planned 
subsidence  operations  as  made  explicit 
in  1778.15(a). 

15.  ISP  commented  that  the  term 
"surface  mining  activities"  as  used  in 
proposed  1778.16(c)  needs  to  be  defined, 
in  resubmitted  1778.16(c).  Illinois  uses 
the  term  "surface  coal  mining 
operations,"  which  is  defined.  OSMRE 
finds  this  term  and  definition  identical 
to  the  term  and  definition  in  the  Federal 
regulalions  al  30  CFR  701.5. 


16.  ISP  sta(ed  that  Illinois  must 
include  an  air  quality  monitoring 
program  lo  provide  sufficient  data  to 
evaluate  the  effectiveness  of  the  fugitive 
dust  control  practices.  Illinois  states  that 
30  CFR  7a0.15(b)  provides  for  an  air 
quality  monitoring  program  only  if 
required  by  the  regulatory  authority. 
Illinois  has  opted  lo  not  require  such 
programs.  OSMRE  agrees  with  Illinois 
(hat  air  quality  monitoring  programs 
under  30  CFR  780.15(b)(1)  are  left  to  the 
discretion  of  the  regulatory  authority. 

17.  ISP  and  EPA  commented  that 
1780.21(0  and  1784.14(e)  concerning 
determinations  of  probable  hydrologic 
consequences  must  include  (he  specific 
requirements  of  30  CFR  780.21(0  (1).  (2). 
(3)  and  (4)  and  784.14(e)  (1),  (2).  (3).  and 
(4).  respectively.  OSMRE  is  requiring 
Illinois  to  revise  1780.21(0  and  1784.13(e) 
to  be  no  less  effective  than  the  Federal 
rules.  See  Finding  14(0> 

18.  ISP  commented  tha(  (he  first 
sentence  in  proposed  1760.21(i)(2)  and 
1784.14(h)(2)  should  be  changed  to  show 
that  there  will  not  be  adverse  impacls 
anywhere  within  the  cumulative 
hydrologic  impact  area.  ISP  points  out 
(hat  the  Federal  rule  was  remanded  by 
Judge  Flannery  {In  He:  Permanent 
Surface  Mining  Regulations  Litigation 
II.  C.A.  No.  79-1144,  D.D.C.  1964). 
OSMRE  notes  the  language  proposed  by 
the  State  Js  not  the  same  as  that 
remanded  by  the  Court.  The  State 
indicates  in  the  Administrative  Record 
that  it  will  consider  whether  an  impact 
is  appreciable  before  waiving  the 
requirement  for  ground  water 
monitoring.  OSMRE  is  approving  the 
regulation  but  notes  that  the  Department 
must  not  grant  a  waiver  unless  the 
aquifer  does  not  significantly  ensure  thi! 
hydrologic  balance  within  the 
cumulative  impact  area.  Illinois  also 
indicates  it  will  promulgate  a  new  rule 
on  this  subject,  if  necessary,  after  a  n^w 
regulation  is  promulgated  by  OSMRE. 

19.  ISP  commented  that  the  phrase  "lo 
the  extent  information  is  available  to 
identify  tile  drainage  fields"  should  be 
deleted  rn  proposed  1763.24(e)  dealing 
with  maps.  Illinois  delclfd  ihe  phrase  in 
its  resubmitted  1783. 241?)  so  that 
drainage  fields  must  be  identified  even 
when  such  information  is  not  avitlable. 

20.  ISP  commented  that  Ihe  phrase 
"including  surface  and  'jndcrground 
agricultural  drainage  systems"  should 
bo  retained  in  Section  1784.20.  ISP  noted 
that  surface  and  subsurface  agricultural 
drainage  systems  should  be  included 
under  all  protections  granted  to 
structures.  ResubmiKed  1764.20  has 
been  revised  by  Illinois  lo  re(ain  (he 
phrase.  Illinois  stated  that  agricultural 
drainage  systems,  as  structures,  have 
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always  been  afforded  identincation  and 

protection. 

21.  ISP  comnwnled  that  current 
SubBection  1784.20(c)  should  be  retained 
in  addition  to  proposed  Subsection 
■l7M.20{c].  ISP  stated  that  lltinoiB  should 
not  delete  the  requirement  that  the 
applicant  give  a  detailed  description  in 
its  permit  application  of  the  measures  to 
be  taken  lo  mitigate  the  effects  of 
subsidence  because  people  who  are 
going  to  be  undermined  should  be  given 
the  opportunity  lo  comment  on  such 
plana. 

Illinois,  however,  notes  that  in  order 
for  a  permit  applicant  to  satisfy  the 
requirements  of  Subsection  17B4.2O(0'  '* 
is  necessary  to  describe  measures  to  be 
taken  in  accordance  with  Section 
lB17.12(c),  which  outlines  mitigation 
measures  that  are  required  In  this 
regard  Illinois  states  that  the  revised 
regulations  do  not  differ  From  the 
requirements  of  the  previous 
regulations.  Both  1784.20(c)  and 
17B4.20(f)  are  consistent  with  the 
Federal  regulations  and  therefore 
acceptable. 

22.  ISP  commented  that  current 
Subsection  1784.20(d}  should  be  retained 
in  addition  to  proposed  Subsection 
1764.20(d).  ISP  noted  that  operators  will 
take  measures  to  determine  the  amount 
of  subsidence  damage  for  which  they 
are  responsible  before  they  begin 
correcting  such  damage  and  the  public 
should  be  given  opportunity  to  review 
and  comment  on  these  measures  during 
the  permit  application  review.  A 
detailed  description  of  such  measures  is 
not  required  by  the  Federal  regulations. 
However,  Illinois  believes  such 
measures  are  necessary  in  order  to 
assure  thai  mitigation  is  fully  achieved. 
and  1764.20(f)  now  contains  sudi  a 
requirement.  OSMRE  finds  that 
17S4.20(f)  is  consistent  with  the  Federal 
regulations. 

23.  ISP  commented  that  deleted 
Subsection  l784.20b{3)(A-D)  should  be 
retained.  These  subsections  required 
descriptions  of  measures  to  be  taken  on 
the  surface  to  prevent  damage.  OSMRE. 
however,  notes  that  for  areas  of  planned 
subsidence  such  descriptions  of 
preventive  measures  are  not  required  by 
the  Federal  regulations.  Illinois 
regulations  1784.20  (e)  and  (f)  pertaining 
lo  descriptions  of  anticipated 
subsidence  and  measures  to  be  taken  to 

mitigate  or  remedy  the  effects  of    

subsidence  are  consistent  with  30  CFR 
784.20  (e)  and  (f). 

24.  ISP  commented  that  30  CFR  785.16. 
which  the  proposed  Illinois  rule  mirrors. 
was  remanded  by  the  District  Court  in 
In  Re:  Permanent,  supra.  ISP  noted  that 
(he  courl  found  that  SMCRA  only  allows 
approximate  ori|pnal  oonlour  (AOC) 


variance*  for  steep  slope  mining. 
Resubmitted  lUinoia  rule  1785.16  now 
establishes  that  AOC  variances  can 
only  be  obtained  for  sleep  slope 
mountaintop  removal  mining.  OSMRE 
finds  1785.16  consistent  with  the  Federal 
regulations. 

25.  ISP  commented  that  proposed 
178517(a)  should  be  revised  to  apply 
cleariy  to  both  surface  mining  and  the 
surface  effects  of  underground 
operations.  Resubmitted  Illinois  rule 
1785.17(a)  dariBes  that  the  rule  applies 
to  surface  coal  mining  and  reclamation 
operations,  which  include  the  surface 
effects  of  underground  operations  on 
prime  farmlands  and  is  therefore 
consistent  with  the  30  CFR  7a5.17(a). 

26.  ISP  commented  that  proposed 
1765.17(b)(1)  pertaining  lo  prime 
farmland  reconnaissance  inspections 
should  be  revised  to  require 
consultation  with  the  U.S.  Soil 
Conservation  Service  consistent  with  30 
CFR  785.17(b).  Illinois  added  the , 
requirement  to  resubmitted  1785.i7(b)(l). 

27.  ISP  commented  that  proposed  and 
resubmitted  ia00.11(b](l)  should  be 
changed  lo  require  (he  bond  to  cover  the 
entire  permit  area  upon  which  the 
operator  will  initiate  and  conduct 
surface  coal  mining  operations  during 
the  initial  term  of  the  permit.  ISP's 
comment  is  based  on  the  U.S.  District 
Court's  remand  in  In  He:  Permanent, 
supra  of  the  Federal  rule  at  30  CFR 
800Lll(b}.  which  allowed  bonding  of 
increments  smaller  than  the  entire  area 
to  be  mioed  within  the  initial  term  of  the 
permit.  OSMRE  notes  that  the  District 
Court's  ruling  was  reversed  by  the  U^ 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  an  opinion  dated 
January  29. 1968.  The  opinion  slated  that 
incremental  and  phased  bonding,  as 
allowed  by  30  CFR  800.11(b)  and 
800.13(a)(2)  are  acceptable.  Illinoia 
1800.11(b)  is  substantively  identical  to 
30  CFR  a00.11(b)  and  is  therefore 
consistent 

28.  ISP  commented  that  Illinois 
regulation  180ai3(a)(2)  allows  operators 
to  post  a  bond  that  would  guarantee 
only  specific  phases  of  reclamation 
within  the  permit  area  and  the  U.S. 
District  Court  reiected  such  phased 
bonding.  Resubmitted  Illinois 
regulations  no  longer  contain 
1800.13(a)(2).  However,  as  noted  above, 
the  U.S.  Court  of  Appeals  reversed  the 
District  Court  with  regard  to  phased 
bonding. 

29.  ISP  commented  that  a  provision 
should  be  added  to  1800.15  requiring  the 
Department  to  adjust  the  amount  of 
bond  required  to  be  posted  by  the 
operator  if  material  damage  to  the  land 
or  structures  results  from  subsidence. 


Illinois  rule  1800.15  is  virtually  the 
same  as.  and  no  lesa  effective  than.  30 
CFR  800.15  which  establishes  provision 
for  the  adjustment  of  the  amount  of 
bond.  Therefore  1800.15  is  consistent 
with  30  CFR  800.15. 

30.  ISP  commented  that  proposed  rule 
1800.21  should  be  amended  to  include 
provision  for  real  property  to  be  posted 
as  collateral  bond.  Illinois,  however, 
notes  thai  it  is  opposed  to  bonds  which 
may  require  lime  and  effort  to  convert  to 
cash  and  has  therefore  not  provided  for 
real  property  collateral  bonds.  This  is 
consislenl  with  30  CFR  800.21. 

31.  ISP  commented  that  proposed 
1800.50(a)  dealing  with  forfeiture  of 
bonds  should  be  changed  to  require 
forfeiture  of  the  bond  for  the  entire 
permit  area.  The  Federal  counterpart 
allows  for  partial  or  incremental 
forfeiture  and  thus  Illinois  1800.50(a)  is 
consistent  with  30  CFR  600.S0(a). 

32.  ISP  commented  that  proposed 
1800.50(f)  should  be  deleted  since  it 
allows  operators  who  have  forfeited 
bond  to  be  issued  future  permits  if  the 
land  for  which  the  bond  has  been 
forfeited  has  been  reclaimed  without 
cost  to  the  State.  Illinois  notes  that 
section  6.07(e)  of  the  State  Act  provides 
that  any  operator  against  whom 
forfeiture  proceedings  have  been 
required  shall  not  be  issued  a  permit  for 
further  mining  in  Illinois  unless  he 
provides  assurances  satisfactory  to  the 
Department  that  such  proceedings  will 
not  again  become  necessary.  The 
assurances  satisfactory  lo  the 
Department  are  set  forth  in  section 
1800.50(f)  of  this  regulation  and  as 
resubmitted  now  require  all  prior 
violations  to  the  State  Act  attributable 
to  the  permit  applicant  to  have  been 
corrected  OSMRE  fmds  this  provision 
consistent  with  the  Federal  regulations. 

33.  ISP  commented  that  proposed 
181S.15[d)  should  be  revised  to  require 
lopsoj]  lo  be  removed,  stored  and 
redistributed  on  areas  disturbed  by  coal 
exploration  activitiles  as  necessary  to 
assure  succeasful  revegetation.  30  CFR 
B15.15(d)  requires  topsoil  lo  be  removed, 
stored  and  redistributed  as  necessary  to 
assure  successful  revegetation  or  as 
required  by  the  regulatory  authority. 
Illinois  lB15.15(d)  specifies  removal 
unless  the  operator  can  demonstrate 
that  topsoil  will  not  be  affected  by 
excessive  erosion,  compaction  and 
contamination.  Illinois  1815.15(d)  also 
specifies  what  must  be  demonstrated  as 
required  in  30  CFR  815.15(d)  and  is 
therefore  consistent  with  the  Federal 
rule. 

34.  ISP  commented  that  ieie.22(aK2) 
and  1817.22(a)(2)  should  be  changied  lo 
require  that,  if  lopaoil  is  less  than  six 
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inches  thick,  the  operator  shall  remove  a 
six-Inch  layer  that  includes  the  A 
horizon  and  the  unconsolidated 
materials  immediately  below  or  the  A 
horizon  and  all  unconsolidated  material 
if  the  total  available  is  less  than  six 
inches  and  treat  the  mixture  as  topsoil. 
Resubmitted  Illinois  regulations 
l&16.22(a)(2)  and  1817.22(a)(2)  have  been 
revised  to  require  that  at  least  six  inches 
of  top  malerial  be  removed  unless  a 
substitute  or  supplement  is  approved. 
Revised  1816.22(a)(2)  and  1617^(a)(2) 
are  thus  consistent  with  and  no  less 
effective  than  the  Federal  regulations. 

35.  ISP  commented  thai  proposed 
rules  1816.22(a)(3)  and  1817.22(a)(3) 
should  be  changed  lo  read:  'The 
Department  may  choose  not  to  require 
the  removal  of  topsoil  for  minor 
disturbances  .  .  ."  The  suggested  change 
would  make  the  Illinois  regulations 
identical  lo  30  CFR  ei6.22(a)(3)  and 
817.22(a)(3).  Illinois  has  chosen  to  retain 
the  proposed  version  which  establishes 
that  the  Department  will  not  require  the 
removal  of  topsoil  for  minor 
disturbances.  The  Federal  rules  allow 
topsoil  on  areas  of  minor  disturbances 
not  to  be  saved.  OSMRE  fmds  the 
Illinois  choice  consistent  with  the 
Federal  regulations. 

36.  ISPO  commented  that  proposed 
1816.22(a)(3)(B)  and  1817.22(a)(3)(B) 
should  be  revised  lo  include  the  phrase 
"and  will  not  degrade  the  quality  or 
limit  Ihe  future  use  of  the  soil".  Illinois 
has  added  ihe  phrase  lo  resubmilled 
1816.22(a)(3)(B)  and  1817.22(a)(3)(B). 

37.  ISP  commented  that  1816.22(a)(4) 
and  1817.22(a)(4)  should  be  changed  lo 
require  that  all  malerial  lo  be  removed 
shall  be  removed  after  the  vegetative 
cover  that  would  inleKere  with  its  use  is 
cleared.  Illinois  rules  are  exactly  the 
same  as  the  Federal  rules  in  this  case 
and  no  change  is  necessary. 

38.  ISP  commented  that  1816.22(b]  and 
1817.22(b)  governing  topsoil  substitutes 
should  be  revised  to  clarify  thai  plans 
for  topsoil  substitutes  or  supplements 
must  be  considered  significant  revisions 
subject  to  the  public  review  provision  of 
1773  and  1774.  ISP  also  indicated  thai 
the  former  Illinois  language  al  1816.22(e) 
which  is  being  repealed  should  be 
included  to  describe  what  proof  will  be 
required  for  the  Department  to  approve 
a  topsoil  substitution  plan.  Resubmitted 
1816.22(b)  and  1817.22(b)  have  been 
revised  lo  specify  that,  when  the  extent 
of  area  of  topsoil  substitute  or 
supplement  is  less  than  ten  percent  of 
the  permit  area  or  50  acres,  whichever  is 
less,  and  the  land  is  nol  prime  farmland, 
then  the  change  can  be  considered  an 
insignificant  permit  revision.  The 
regulations  now  also  specify  that  the 
demonstration  shall  be  based  on  that 


required  pursuant  to  1774.13(b)(2)  and 
1784.13(b)(4).  Thus  resubmitted 
regulations  are  consistent  with  the 
Federal  regulations. 

39.  ISP  commented  that  proposed 
1816.22(c)(2)(C)  and  1817.22(c)(2)(C) 
governing  protection  of  stockpiled 
materials  should  be  revised  by  deleting 
or  deHning  "or  through  other  measures 
approved  by  ihe  Department."  ISP  says 
the  Department  must  provide  ihe  criteria 
it  will  use  lo  evaluate  other  measures.  In 
its  resubmitted  1616.22(c)(2)(C)  and 
1B17.22(c)[2)(C)  Illinois  has  added  the 
wording  "equally  effective  in  controlling 
erosion"  lo  clarify  that  other  measures 
will  be  judged  compared  lo  vegetation 
for  controlling  soil  loss  from  stockpiles. 
Illinois  stated  that  such  examples  might 
include  heavy  mulching,  berms  and 
chemical  binders  which  also  control  soil 
loss.  OSMRE  finds  1816.22(c)(2)(C)  and 
1817.22(c)(2)(C)  consistent  with  the 
Federal  regulations. 

40.  ISP  commented  that  proposed 
1616.22(c)(3)  and  1617.22(c)(3).  which 
allow  materials  removed  under 
paragraph  (a)(1)  to  be  temporarily 
distributed  at  an  approved  site,  should 
be  deleted.  ISP  acknowledged  that  the 
proposed  regulations  mirrored  Federal 
regulations  but  claimed  the  practice  was 
unproven.  Illinois  has  regained  the 
provision  and  explains  in  the 
Administrative  Record  that  the 
regulations  provide  adequate 
consideration  for  trade-offs  between 
long-term  stockpiling  and  thinner 
activity  managed  distribution  for 
agriculture.  OSMRE  finds  the  Stale 
provision  consistent  with  Federal 
regulations. 

41.  ISP  commented  thai  proposed 
1816.41(c)(1)  and  1817.41(c)(1)  pertaining 
to  gound  water  monitoring  should  be 
changed  to  require  additional 
monitoring.  In  resubmitted  1816.41(c)(1) 
and  1817.41(c)(1)  Illinois  has  added  "If 
unanticipated  conditions  develop,  or  if 
any  approved  operation  or  reclamation 
plan  is  modified  or  revised  such  ihat  the 
current  monitoring  program  would  nol 
detect  possible  adverse  impacts  to  the 
hydrologic  balance  as  a  result  of  the 
change,  (hen  the  Department  shall 
require  additional  moniloring."  Thus. 
Illinois  has  clarified  when  additional 
monitoring  shall  be  required.  These 
provisions  are  consistent  with  the 
Federal  regulations. 

42.  ISP  commented  that  proposed 
1816.41(c)(2)  and  1817.41(c)(2)  should  be 
revised  to  require  that  e  water  violation 
be  reported  in  24  hours  instead  of  five 
days  as  proposed.  Resubmitted 
1B16.41(c](2)  provides  exactly  the  same 
reporting  requirement  as  the  Federal 
rule  in  this  case  and  no  change  is 
necessary. 


43.  ISP  commented  that  proposed 
1616.41(e)(1)  should  be  changed  to  read 

the  Department  shall  require 

additional  monitoring :  and  the 

word  "neceessary"'  should  be  deleted  al 
the  end  of  the  subsection.  Resubmitted 
1816.41(e)(1]  has  incorporated  these 
changes,  which  are  consistent  with  the 
Federal  regulations. 

44.  ISP  commented  that  proposed 
1816.41(e)(2)  and  1817.41(e)(2)  should  be 
revised  to  require  the  reporting  of  a 
violation  within  24  hours.  Under  30  CFR 
816.41(e)(2)  and  817.41(e)(2).  where  Ihe 
analysis  of  any  surface  water  sample 
indicates  non-compliance  with  the 
permit  conditions,  the  operalor  shall 
promptly  notify  the  regulatory  authority. 
Illinois  has  retained  five  days  for  its 
time  limit.  The  Department  states  that 
five  days,  which  was  ihe  lime  in  the 
existing  regulations,  has  worked  well. 
OSMRE  finds  the  "within  five  days" 
requirements  consistent  with  the 
Federal  regulation  which  requires 
prompt  notification. 

45.  ISP  commented  thai  proposed 
I6l6.41(g]  and  1817.41(g)  should  be 
changed  to  read  "with  prior  approval  of 
the  Department,  wells  may  be 
transferred  lo  the  surface  owner  of  the 
lands  where  the  well  is  located  for 
future  use."  Resubmitted  1816.41(g)  and 
1817.41(g)  have  addressed  this  concern 
and  are  the  same  as  30  CFR  816.41(g) 
and  817.41(g). 

46.  ISP  commented  with  regard  to 
1816.41(i)(1)(c)  and  1817.41(h)(1)(c)  Ihat. 
if  Ihe  Deparlmenl  is  going  lo  allow 
exemptions  to  pH  and  suspended  solids 
limits,  the  language  "'  *  *  so  long  as 
they  will  not  result  in  any  adverse 
impacts  to  the  hydrologic  balance 

'  '  '"  should  be  maintained  al  a 
minimum.  ISP  also  commented  the 
Department  must  adopt  standards  of 
proof  that  will  be  required  for  making  a 
"no  adverse  impact"  finding. 

30  CFR  816.41(i)(l){iii)  allows  pH  and 
total  suspended-solids  limitations  to  be 
exceeded  if  approved  by  Ihe  regulatory 
authority.  Resubmitted  Illinois  rules 
1816.41(i)(l)(c)  and  1817.41(h)(1)(c)  allow 
these  limitations  to  be  exceeded  as  long 
as  they  will  nol  result  in  any  adverse 
impacts  to  Ihe  hydrologic  balance.  Thus 
the  resubmitted  rules  are  consistent 
with  the  Federal  rules. 

47.  ISP  commented  that  the  scope  of 
rules  1816.43(a)(3)  and  1617.43(a)(3)  must 
be  clarified  because  the  Illinois  rules 
refer  lo  resloration  of  permanent 
diversions  or  stream  channels  prior  lo 
removal  of  temporary  diversions 
whereas  30  CFR  616.43(a)(3)  and 
817.43(a)(3)  refer  to  restoration  of 
permanent  diversions  or  stream 
channels  after  removal  of  temporary 
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divervions.  Resubmitted  rules 
in&«3(a)(3)  and  in7.43(aH3)  use  the 
word  "prior"  to  emphasin  that  alt 
pennanent  diversions  or  stream 
channels  are  to  be  established  before 
removal  of  temporaty  structures,  which 
is  consistent  with  the  Federal  rules. 

48.  ISP  commenled  that  proposed 
rules  lSlB.43(aH4)(AJ  and 
1817.43(aH4KA)  refer  to  existing 
inB.72(b)(4)  and  its  counterpart  in  1817. 
which  have  been  deleted  in  the 
proposed  niles.  Resubmitted  rules 
181843(aH4KA)  and  1817.43(aH4HA) 
have  deleted  references  to  existing 
181&72(b)(4)  and  iU  counterpart  in  1817 
and  they  are  consistent  with  the  Federal 
rules. 

49.  ISP  commented  that  proposed 
rules  lSia.43(a)(S)  and  lB17.43(a)(S|  must 
be  changed  to  induda  protection  bom 
additional  flooding  outside  the  permit 
area  or  damage  to  crops  and  other 
vegetation  because  the  purpose  of  the 
diversion  standards  is  to  prevent 
adverse  impacts  off-site  as  well  as  in  the 
permit  area.  Language  found  in  current 
secUons  18ia43(h)  and  1817.43(h)  has 
been  placed  in  section  181B.43(a)(S)  and 
1817.43(a)(S)  in  the  resubmitted 
regulations.  The  language  is  specific  in 
that  the  public  health  or  environment 
may  not  be  endangered.  In  addition. 
resubmitted  regulations  18ia43(8Kl) 
and  lB17.43(a)(l)  require  that  diversions 
be  designed  to  prevent  material  damage 
outside  the  permit  area  and  resubmitted 
regulations  18ie.43(a)(2)  and 
l&17.43(aXZ)  requirv  that  diversions 
protect  against  flooding  and  resultant 
damage  to  life  and  property.  Theae 
regulaliona  provide  sufficient 
requirements  to  prevent  adverse  off-site 
impacts  and  they  are  consistent  with 
Federal  rules. 

50.  ISP  commenled  thai  the  phrase 
"and  will  not  require  maintenance" 
should  be  substituted  for  "will  require 
infrequent  maintenance"  in  proposed 
rules  1816.43(bJ(4)  and  1817.43(b)(41. 
Resubmitted  rules  18ie.434b)(4)  and 
1817.43(b)(4)  have  deleted  the  phrase 
"will  require  infrequent  maintenance" 
and  require  that  the  longitudinal  profile 
of  the  stream,  the  channel,  and  the 
floodplain  be  designed  and  constructed 
to  remain  stable.  OSMRE  finds  these 
changes  to  be  consistent  with  the 
Federal  rules. 

51.  ISP  commented  that  proposed  and 
resubmitted  rules  18ie.4e(b)(7)  and 
lB17.4e(b)(8J  should  be  deleted  because 
they  have  no  Federal  counterpart  and 
the  proposed  use  of  sediment  ponds  as 
an  alternate  post-mining  land  use 
violates  the  letter  and  intent  of  the 
Federal  and  Stale  Acts  and  does  not 
make  good  sense  as  a  method  for 
preventing  soil  erosion.  OSMRE  notes. 


however,  that  retention  of  sediment 
ponds  can  serve  to  enhance  the  post- 
mining  environment  by  helping  to 
prevent  the  contribution  of  additional 
suspended  solidrto  receiving  streams 
and  by  providing  habitat  for  fish  and 
wildlife  adjacent  to  and  in  agricultural 
areas.  OSMRE  finds  Sections 
181B.46(b)(7)  and  1817.46(b)(8)  to  be 
policy  statements  on  retention  of 
sediment  ponds  as  permanent 
impoundments.  As  such,  they  are  not 
inconsistent  with  the  Federal  rules. 

52.  ISP  commenled  that  the  proposal 
to  add  a  subsection  to  Section  18ie.43(c) 
to  exempt  drainage  ditches  for  pit 
pumpage.  localized  precipitation  runoff, 
etc  cannot  be  adopted.  The  subsection 
was  deleted  and  resubmitted  Section 
1816.43(c)  contains  no  such  exemption. 

53.  ISP  commented  that  proposed 
Section  1816.46(h)  has  no  Federal 
counlerparl  and  should  be  deleted. 
Proposed  section  18ie.4e(h)  has  been 
deleted  from  resubmitted  Section 
1616.46. 

54.  ISP  commented  that  the  phrase 
"not  meeting  the  size  or  other  qualifying 
criteria  of  30  CFR  77.Zie(a)"  should  be 
deleted  from  proposed  rules 
lSie.49(b)t9)  and  (c)(2)  and  1817.49(bH9) 
and  (c)(2}".  Inclusion  of  this  phrase  in 
the  proposed  and  resubmitted  Illinois 
regulations  provides  that  permanent 
impoundments  meeting  the  size  criteria 
of  30  CFR  77.Z16(a)  must  meet  spillway 
standards  specified  in  the  MSIIA 
regulations.  Since  the  MSHA  standards 
are  not  as  specific  as  these  required 
under  30  CFR  816.49.  Illinois  must  revise 
18ia48  (b)(9)  and  (c)(2)  and  1817.49 
(b)(9)  (cK2).  See  finding  21|cc)  above. 

55.  ISP  commented  that  the  phrase 
"not  meeting  the  size  or  other  qualifying 
criteria  of  30  CFR  77.216(a)  "should  be 
deleted  from  proposed  rules 
1S1&49(c)(2)  and  lB17.49(c)(2).  Inclusion 
of  this  phrase  in  Sections  1816.49(c)  and 
lS17.49(c)  of  the  resubmitted  rules 
directs  the  applicant's  attention  lo  the 
possibility  that  more  stringent  standards 
may  have  to  be  met  than  would 
otherwise  apply.  OSMRE  finds  inclusion 
of  the  subject  phrase  is  not  inconsistent 
with  the  Federal  rules. 

56.  ISP  slated  that  the  following 
language  should  be  deleted  From 
proposed  sections  1816.62(a)  and 
1817.62(a)  governing  pre-blasling 
surveys.  "Such  notification  shall  not  be 
required  for  any  structure  where,  in 
accordance  with  this  section,  a  survey 
has  been  previously  requested  by  the 
present  or  a  previous  resident  or  the 
present  or  a  previous  owner  and  the 
survey  has  been  conducted  by  the 
permittee  and  copies  of  the  survey 
report  have  been  provided  to  the  owner 
or  resident  and  the  Department". 


Illinois'  resubmitted  regulations 
iei6.62|a)  and  lS17.62(a)  are  identical  lo 
the  Federal  counterparts  at  81882(a)  and 
617.eZ(a).  which  do  not  contain  this 
language. 

57.  ISP  commented  that  proposed 
Illinois  regulations  1816.62(b)  and 
1817.e2(b)  should  be  changed  so  that 
persons  desiring  pre-blast  surveys  need 
notify  either  the  regulatory  authority  or 
the  operator  and  not  both.  Resubmitted 
regulations  18ia62(b)  and  1817.63(b) 
have  retained  the  requirement  that  both 
the  regulatory  authority  and  the 
operator  be  notified.  This  requirement 
helps  to  asstire  that  requested  surveys 
are  conducted  promptly  and  it  is  not 
inconsistent  with  the  Federal  ruli^s. 

58.  ISP  commented  that  the  following 
language  should  be  incorporated  into 
section  1816.64(a)  concerning  blasting 
schedule  limitations.  "The  area  covered, 
timing  and  sequence  of  blasting  as  listed 
in  the  schedule,  if  such  limitations  are 
necessary  and  reasonable  in  order  to 
protect  public  health  and  safety  and 
welfare".  This  wording  has  been 
included  in  Illinois'  resubmitted 
regulation  18ie.64(a). 

59.  ISP  commented  that  Illinois  should 
incorporate  a  time  requirement  for 
mailing  the  blasting  schedule  to  local 
governments  and  public  utilities  in 
proposed  1816.ei(c)(2).  The  Federal 
counterpart  at  616.64(b)(2)  imposes  no 
time  requirement  on  mailing  of  the 
blasting  schedules  lo  local  governments 
and  public  utilities. 

60.  ISP  commented  that  the 
Department  should  retain  the 
requirement  that  the  blasting  schedule 
in  proposed  1816.64(c)(2)  include 
information  about  people's  right  to  a 
pre-blasting  survey.  Illinois  resubmitted 
the  rule  consistent  with  its  Federal 
counterpart. 

61.  ISP  commented  that  proposed 
regulations  1816.67(b)(1)  and 
iei7.67(b)(1)  should  be  changed  to 
require  the  written  waiver  to  be 
submitted  lo  the  Department  before 
blasting.  Resubmitted  1816.67(b)(1)  and 
1817.67(b)(1)  have  been  changed  to  be 
consistent  with  Federal  counterparts  30 
CFR  816.e7(e)(2)  and  817.67(e)(2). 

62.  ISP  staled  that  rules  1816.67(c)(3) 
and  1817.67(c)(3)  governing  compliance 
with  blastitig  limits  should  be  changed 
to  require  that  "the  operator  shall 
conduct  periodic  monitoring  to  assure 
compliance  with  (he  limits  in  this 
Section".  Resubmitted  Illinois  rules 
18ia67(c)(3)  and  lS17.67|c)(3)  state  that 
the  Department  may  require  an  air  blast 
measurement  of  any  and  all  blasts,  and 
may  specify  the  location  of  such 
measurements.  OSMRE  finds  this 
requirement  allows  for  proper  air  Uasl 
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moniljxiag  if  it  should  become 
necessary.  The  same  flehihUUy  ts  tto< 
necessary  with  regard  to  changes  ia 
ground  vibration  mooiUiring  frara  those 
specified  in  the  permit  applica^iOfL  The 
rules  are  consistent  with  Federal  rules. 

63.  ASPcomnsoaled  that  proposed 
regulations  18M.e7(e)  and  1«17.67(e) 
should  be  ie%vrittefl  to  include  the 
requireneal  that  "J^tiole  velocity  ahaU 
be  recorded  ia  three  mutually 
perpendicular  diroctions.  The  maxtraum 
allowable  peak  particle  velocity  shall 
apply  to  each  of  ihre  three 
measurements."  By  cross-referencing 
1816.67(h)  and  1817.67(h).  resubmitted 
Illinois  regulations  181££7(eJ  and 
1B17..67(e)  include  this  requirunent  and 
are  consistent  with  Federal  rules. 

64.  ISP  commented  that  proposed 
regulation*  1816«la)J3)  and 
iei7.68(a](3)  should  be  chained  to 
require  the  luime.  signature,  and 
certificatian  number  of  The  blaster 
conducting  the  blast.  Rfisubmilled 
regulations  18W.B8(a)(3)  and 
1817.88(a)(3)  are  idcnlinal  lo  Federal 
counterparts  «16.60|c)  and  817.68(c1. 

65.  ISP  commenled  Ihat  proposed 
regulations  18ia68(a)  and  1817.0(^8) 
concerning  Wasting  records  should 
include  the  items  found  at  30  CFR 
816.6S(e),  wealher  Londiliiins.  and 
816.68In).  mats  or  otIiPT  protection  used. 
Resubmitted  regulations  181688(a3  and 
1817.e8(a)  requne  the  inclusion  of  wind 
velocity  and  direclwm  in  blasting 
records.  OSMRF.  linds  the  rwsubimitled 
Illinois  rt-Rulatioiis  sufficient  to 
determine  comptianc*  with  Ih« 
performance  staitdards  which  minors 
blasters  most  meet.  Therf  fore,  the 
regalaltons  as  resubmitted  are  nt^ 
inconsistent  with  FedwTil  rej!nlflti<inB. 

96.  ISP  commentwl  that  propoaed 
regulatiooB  181S.lMl(a)  and  1817.1»3(a1 
should  be  chiin^d  to  read;  "AM  afferted 
land  sbaW  be  reslored  in  a  timely 
manner  to  a  condition  *  '  ■." 
Resabmined  irsidations  18Wil3.l(«l  and 
l»17.1TJ(a)  state  "all  dlslurbod  areas 
shall  l»e  restonpd  in  liniely  muTmpstat 
condition  capabl*?  of  supportiop  '  '  ■■-" 
OSMRF,  finds  (he  n»ubmi1ted  rules 
consistent  witk  the  F*deral  rcgulatkais. 

87.  ISP  ooooBUited  that  thm  is  no 
proviuiaa  under  tbe  Fcderid  Ad  and 
rules  for  apprD>-in|:<lian«es  in  die  pre- 
mining  capataMy  and  potential  uses  of 
land,  rjux^  as  bitter  or  better  uses 
under  Ihr  altentative  post-miaing  land 
provisions.  If  the  propcsed  alteniatiwe  i» 
nol  a  Ugher  or  bcBer  use.  k  cmnol  be 
approved.  ISP  therefore  reooranicnded 
that  the  fn|KMed  phrase  flUowing 
changes  isi  tlK  total  acreafje  from  one 
land  «*e  to  aMdMT  ke  deleted. 

MCFR«1«,tU(a)deariy  allows 
preniaing  «•  rasiadMag  latid  use 


chances,  but  apeufies  tkal  prf— ining 
capabiUty  aaisi  be  lolarad  or  made 
higher  or  faeOsr.  illtnoia  reaafaBstted 
1B1B.1U  which  deariy  requires  aU 
distuHnd  areas  lo  be  restored  to  a 
condition  capable  of  snpporting  Am  uses 
which  they  wore  cafiahle of  sopportini! 
prior  to  an)'  nuning  or  higher  or  iiettcr 
uses.  Thus,  tesaboined  UW.1U  is 
consistent  wilh  30  CFR  8M.U1. 

68.  ISP  conDBCBted  that  proposed 
r(^.lKons  1816.133  and  1817.133. 
conrxraicg  «-ariances  from  apprmomate 
original  contour,  should  be  c^ao^ed  4o 
add  the  language  found  at  SOCFll 
Bl(i.i:t3(d).  The  Federal  reqoireiapnl  M 
30CFK  81fi.l33(d)  has  been  remanded  in 
In  Heflll  tapra,  and  the  rtiquestod 
changra  ate  not  necessary. 

Bil.  tSP commented  thai  proposed 
regulation  l«17.22(cj(2).  conoeming 
topsail  storage,  should  be  nM3di£tid  by 
adding  "and"  at  the  end  of  icK2)|c).  This 
change  was  adopted  in  resubmitted 
regulabon  i817.22(c)|2)lc). 

70.  iSP  oonmenlcd  tiial  praposKd 
rcgululiun  1B17.Z2(e)  should  be  raadified 
by  adding  1817.117  to  the  liiit  of 
revugptation  requirements  with  which 
the  oovered  activity  stusI  comply. 
Omission  of  Section  1817.117  was  a 
typographical  error.  Wiaaia  resuhmitted 
im7.22(p)  lo  include  181 7 117  in  the  list 
of  revegvtdlion  requirements  wilh  which 
subsoil  S4rgregati(ic  must  comply. 

71.  ISP  sl«<ed  thai  Illinois  Bust  dcfioe 
thettfiii  "undtfground  mining  snd 
redamalion  aclivilics"  used  in 
e>tat>1ishing  the  scope  of  proposed 
n-Kutatioc  I817.41fa).  "Underground 
mining  activities"  and  "reclamation"  are 
defined  in  Section  17U1.5  and  carry  (be 
same  meanin):  when  used  ia  1817.41(a). 
Ucfiiiitiun  of  these  terms  in  1817.41(a| 
would  ire  ivduadant 

7Z.  ISP  coiTtmeutbd  that  additional 
wordillg  connMTiing  groundwHttT 
protection  shmdd  be  added  lu  proposed 
regulalwn  1817.41(b).  OSMRii  has 
removed  .WCl'1i817.41(bK21:  lhe!«{ore. 
the  reour^ied  dlange  in  wording  is  aot 
ntroi-sstiry  for  the  Illinois  rt^lation  to 
iMf  no  ieSK  eif<?ctive  than  the  f'isderal 
cotuitoparl. 

7L  KP  commented  that  pruposdd 
regulation  1817.64  should  be  cbao^d  to 
read  (he  same  as  section  1818.M 
ctfoavning  surfaoe  blasting.  Illinois 
resuboiitlrd  regtdatkw  1817.84  la  be 
consistent  wiih  Ibe  Federal  rale 

74.  ISPooBimentad  that  prG|M«»d 
regulation  1817.71(^(1)  should  have  the 
following  wordiog  added  "the  report 
shall  indude  4^v»aranoes  o^  instability, 
structural  weakaeiia  and  other 
hazatdoas  coodilioBs".  Hesubmitted 
181771|j)(1)  includes  Ibis  language  aad 
OSM>£  finds  «hc  legulatino  consistent 
wilh  the  Federal  nde. 


7S.  ISP  subnined  multiple  ooiimMiits 
sa^parting  medificatiaa  to  Ihe  SUIe's 
proposed  1M7.12Z^  pmiiiaag  the 
operator's reapoasibilities  for  luiipiliffn 
of  damages  to  structares  and  the  land 
surface  by  planned  subsidence.  ISP 
strongly  recommended  that  apeiatuis  be 
required  to  submit  written  agreenents 
wilh  affected  landowners  prior  lo 
causing  subsidence.  The  Federal 
regdalioos  at  30  CFX  817.122  do  nol 
require  such  agreements.  OSMRE  finds 
the  Slate's  provisions  at  187.122  for 
correction  of  material  damage  caused  by 
subsidence  lo  be  consistent  with  the 
Federal  regulations. 

76.  ISI'  commented  that  requirements 
for  public  notire  contained  in  proposed 
1817.122  governing  subsidpnce  control 
shoidd  be  changed  to  specify  niur*: 
cleariy  theexact  time  that  undermining 
is  to  occur  and  to  specify  the  type  of 
undefvnining  that  is  planned. 
Resubmitted  1817.122  has  been  modified 
lo  require  Ihe  notice  to  specify  the  type 
of  mining  to  be  employed.  Winois 
resubmitted  1817.122  consistenl  with  38 
CFR  817.122  and  no  further  specificity  is 
necessary. 

77.  ISP  submitted  multiple  comments 
suggesting  modifications  to  changes 
proposed  by  HHnoisto  Part  1823,  which 
established  performance  standards  for 
operations  on  prime  farmland.  The 
regulations  resubmitted  by  Illinois  on 
May  22. 1987.  no  longer  propose  any 
change  to  Illinois*  existing  Part  1823. 
Therefore,  existing  Part  1813  is  nol 
subje<i  to  this  rulemaking.  OSMRE  did 
approve  certain  amendments  lo  Part 
1823  on  December  VS.  1986  (51  FR  444S4). 

7B.  ISP  stated  that  the  wording  of 
proposed  regulation  1825.14(a)  governing 
soil  replacement  on  hi^  capability 
lands  should  tic  changed.  There  is  no 
Federal  counterpart  of  Illinois'  Part  182S 
covering  high  capability  lands.  OSMRE 
finds  Ihe  regulation  is  nol  inconsistent 
with  tlie  Federal  Act  or  regulations. 

7a  ISP  stated  thai  the  Department 
must  substitute  "coal  prttcessing  plants" 
for  "coal  preparation  plants"  in  Section 
1B27.  Illinois  has  defioed  "cual 
preparation  plant"  in  Section  1701.& 
therefore  Ibis  change  is  iiinerraisaiy- 
The  revised  Illinois  definition  is 
consistent  with  the  Federal  deCaMion. 

eu.  ISP  staled  that  proposed  Sections 
1B27.1  and  1827.11  must  be  rewriltea  lA 
specify  thai  they  apply  to  all  activities 
included  in  the  definilion.  regardless  of 
whether  all  of  the  activities  or  fadlities 
included  in  the  definition  an  located  or 
conducted  on  that  sile.  The 
Dcpartm»t's  regidations  include  the 
same  tuiisdictirmal  reAck  as  tiieir 
coualei|>art  Federal  rogulatioas  and  are 
therefore  consistent 
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Bl.  ISP  slated  that  proposed  regulation 
1840.11(a)  should  be  amended  to  include 
language  requiring  the  Department  to 
conduct  partial  inspections  of  inactive 
surface  coal  mining  and  reclamation 
operations.  The  Department  changed 
section  l&40.11[a)  by  adding  the 
following  language  to  the  end  of  the  first 
sentence:  "and  shall  conduct  partial 
inspections  of  each  inactive  surface  coal 
mining  and  reclamation  operation  under 
its  jurisdiction  to  ensure  enforcement  of 
the  approved  Stale  program".  The 
regulations,  as  amended,  make  the 
Department's  provisions  consistent  with 
30CFR843.n(a). 

82.  ISP  slated  that  Illinois  does  not 
define  "inactive  surface  coal  mining  and 
reclamation  operations"  and  should 
adopt  a  counterpart  to  30  CFR  e40.11(f). 
The  Department  has  adopted  a 
subsection  (f)  to  mirror  the  Federal 
counterpart  at  30  CFR  840.11(f)-  Section 
1840.11.  as  amended,  is  consistent  with 
30  CFR  840.11(0- 

83.  ISP  slated  that  phrase  "carried  out 
during  the  enforcement  of  a  State 
program"  should  be  deleted  from 
proposed  rule  1843.12(a)(1).  The 
resubmitted  Illinois  rule  has  deleted  the 
particulars  pertaining  to  the  Federal  role 
since  the  Slate  lacks  jurisdiction  over 
Federal  oversight  enforcement  activities. 

84.  ISP  stated  that  the  regulation 
1843.13(a)(4)(A](i)  should  be  amended 
by  replacing  "enforcement  of  a  State" 
with  the  phrase  "the  permanent 
regulatory"  in  order  to  enhance  clarity. 
The  Slate  adopted  this  recommendation 
and  section  lB43.13(a)(4)(A)(i)  was 
amended  by  replacing  the  words 
"enforcement  of  a  State"  with  "the 
permanent  regulatory".  This  is 
consislent  with  the  Federal  regulations. 

85.  ISP  proposed  that  the  following 
should  be  added  to  ia43.13(f):  "(6)  any 
party  which  intervenes  in  the 
proceeding  must  be  informed  of  the 
date,  time  and  place  of  the  pre-heanng 
conference.  Any  party  which  intervenes 
must  agree  to  any  settlement  in  order  for 
such  a  settlement  to  revoke  a  Show 
Cause  Order." 

ISP  stated  it  is  concerned  that  a 
settlement  of  a  Show  Cause  Order  may 
be  reached  without  the  participation  and 
agreement  of  any  interveners. 

As  set  forth  in  the  administrative 
record,  "an  entity  allowed  to  intervene 
would  receive  notice  of  the  pre-hearing 
conference.  If  the  intervenor  desired  to 
participate  in  the  proceeding  as  a  full 
party,  assuming  intervention  was 
granted,  its  participation  in  the 
settlement  process  would  occur  as  a 
matter  of  course."  OSMRE  fmds  this 
response  to  be  appropriate  and  the 
Illinois  rules  no  less  effective  than  the 
federal  rules. 


86.  ISP  stated  that  proposed  1843.17 
should  be  retained  since  its  repeal 
would  eliminate  any  requirement  in  the 
State  program  for  operators  to  exhaust 
administrative  remedies  prior  to  seeking 
relief  in  Stale  court. 

Resubmitted  section  1843.17  retains 
this  requirement,  which  insures  that  the 
Illinois  rule  remains  consistent  with  the 
Federal  regulations. 

87.  ISP  proposed  that  section 
1845.13(b)(4)(B)  be  changed  and  that  the 
language  in  brackets  be  deleted  and 
replaced  by  the  language  in  parentheses 
as  follows:  If  the  person  to  whom  the 
notice  or  order  [abates)  [was  issued 
takes  extraordinary  measures  to  abate) 
the  violation  in  the  shortest  possible 
time  and  that  abatement  was  achieved 
before  the  time  set  for  abatement,  up  to 
[five  hundred  dollars  (S500)l  (two 
hundred  dollars  ($200])  shall  be 
subtracted  from  the  proposed  penalty 
amount. 

The  Department  is  not  required  to 
model  its  "good  faith"  regulations  after 
the  Federal  counterpart.  The 
Department  is,  however,  required  to 
insure  that  an  operator's  good  faith  is 
determined  pursuant  to  Section  518(a)  of 
SMCRA.  OSMRE  finds  that  an 
operator's  good  faith  under  the  Illinois 
regulation  will  be  determined  in 
accordance  with  Section  518(a)  of 
SMCRA.  No  changes  have  been  made. 

88.  ISP  commented  that  the  initially 
proposed  17t)0.15  appeared  to  be  deleted 
from  the  resubmitted  Illinois  regulations 
and  requested  that  it  be  reinstated.  The 
lack  of  1700.15  in  the  Illinois  resubmittal 
means  existing  1700.15  remains 
unamended  and  in  effect. 

69.  ISP  commented  that  the  Illinois 
deHnition  of  "affected  area"  fails  to 
make  clear  that  the  area  above 
underground  workings  is  included  in  this 
defmition.  The  Illinois  definition  of 
affected  area  need  not  reference  the 
area  over  the  underground  workings 
because  of  Ihe  shadow  area  concept. 
The  performance  standards  at  1817.121 
establish  standards  governing  the  repair 
and  correction  of  damage  to  land  and 
structures  in  the  shadow  area  caused  by 
subsidence  which  is  consistent  with  the 
federal  counterparts. 

90.  ISP  requested  that  the  shadow 
area  or  area  over  underground  workings 
be  included  in  Ihe  permit  area.  OSMRE 
has  previously  determined  that  Ihe 
definition  of  permit  area  does  not 
include  surface  areas  above 
underground  workings,  which  in  Illinois 
is  defmed  as  the  shadow  area.  The 
Illinois  defmition  of  permit  area  is 
therefore  consistent  with  the  Federal 
rules. 

91.  ISP  commented  that  the  Illinois 
definition  of  reclamation  should  not 


exclude  subsidence  control  measures 
conducted  in  the  shadow  area  to  restore 
damaged  land  to  premining  capability. 
Although  there  is  a  potential  for 
subsidence-related  damage  In  areas 
overlying  the  underground  workings, 
there  is  no  reclamation  work  required 
pursuant  to  1816.22  and  1818.100  through 
1816.116  (topsoiling,  backfilling  and 
grading  and  revegetation).  Instead, 
consistenl  with  the  Federal  regulations. 
1817.121  requires  repair  and  or 
correction  of  subsidence-related 
damages  occurring  in  the  shadow  area. 

92.  ISP  recommended  that  the  current 
Illinois  regulation  1762.12,  additional 
criteria  for  lands  unsuitable,  be 
reinstated.  The  Federal  counterpart  30 
CFR  762.12  is  a  permissive  regulation 
which  provides  that  States  may  adopt 
additional  criteria.  Based  upon  the 
Federal  rule,  there  is  no  need  for  Illinois 
to  mclude  this  regulation  in  its  program. 

93.  ISP  commented  that  the  proposed 
and  resubmitted  Illinois  regulation 
1764.15  fails  to  include  the  opportunity 
for  public  comment  or  a  public  hearing 
on  Ihe  completeness  of  a  lands 
unsuitable  petition.  The  Federal  rule  at 
30  CFR  764.15(b)(2)  specifying  that  a 
regulatory  authority  may  provide  for 
such  public  participation  in  the 
completeness  of  a  petition  has  been 
removed  (52  FR  493ZZ.  December  30. 
1987).  Therefore,  the  comment  is  moot. 

94.  ISP  commented  that  the 
requirement  in  resubmitted  1773.13(b)(1) 
that  any  person  claiming  to  have  an 
interest  which  is  or  may  be  adversely 
affected  by  a  permit  decision  must 
identify  the  interest  and  how  the 
decision  will  affect  the  interest  should 
be  deleted.  OSMRE  finds  that  this 
requirement  is  a  reasonable  addition  to 
expedite  the  processing  of  comments 
and/or  objections  to  permit 
applications.  ISP  further  requested  thai, 
if  OSMRE  approved  the  rule  as 
resubmitted,  the  Office  answer  several 
questions  concerning  how  Illinois  would 
respond  to  several  different  types  of 
information  submitted  under  this  rule. 
OSMRE  cannot  predict  what  action 
Illinois  might  take  on  information 
submitted  and  therefore  cannot  respond 
to  this  request.  The  resubmitted  Illinois 
regulation  1773.13(b)(1)  is  consistent 
with  30  CFR  773.13(b)(2).  which 
explicitly  establishes  the  "adversely 
affected  interest"  requirement  for 
objections. 

95.  ISP  also  stated  its  concern  about 
resubmitted  Illinois  regulation 

1773. 13(c}.  which  requires  a  person 
requesting  an  informal  conference  to 
identify  his  interest  and  how  the  interest 
would  be  impacted  by  a  permit  decision. 
This  regulation  is  not  inconsistent  with 
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the  Federal  countei|Mrt  which 
establishes  the  "adversely  aflected 
interest"  rcquiremenL 

96.  ISP  commented  the  resubmitted 
Illinois  regulation  1773J4taX  which 
requires  that  persons  requesting  publ'K: 
hearings  identify  their  interest  and  how 
this  inleresi  would  be  inipacled  by  a 
permit  decision  should  be  deleted.  As 
wilh  resubmitted  Illinois  regulations 
1773.13(b)(1)  and  ■1773.13(c),  OSMRE 
believes  the  requirement  is  a  reasonable 
addition  which  will  expedite  the 
processing  of  hearing  requests  and  is 
consistent  with  the  Federal  regulations. 

97.  ISP  requested  (hal  any  change  in 
direction  or  location  of  underground 
mining  in  an  already  approved  shadow 
area  not  be  considered  an  insignificant 
revision  es  proposed  in  resubmitted 
IllinoiB  rule  1 774.1 3(bX2)(C).  Federal 
regulations  provide  thai  the  regulatory 
authority  -^bI^  establish  Adelines 
which  define  the  scale  or  extent  or 
revisions  -which  shall  be  considered 
significant  Tevrsiorrs.  T^e  Tesubmitted 
Illinois  regulation  ivhich  addresses 
underground  mining  direction  and 
location  wbs  approved  by  OSMRE  in  the 
original  approval  of  the  State  program 
and  remains  consistent  with  current 
Federal  regdations. 

98.  ISP  commented  fhat  exlemrions  ♦© 
shadow  areas  «hoiM  not  be  considered 
insigTnftoant  permit  fevisrons  as 
proposed  under  Illinois  resubmitted  rule 
1774.13(d).  The  IIIiiioiB  irgiiletion 
provides  th»t  only  eKtensions  to  the 
shadow  area  w^dh  meet  the 
requirements  of  «n  mctdental  boundary 
revrsion  wtl  be  constdered  «8 
insigniScent.  OSMRK  finds  the  rule 
consislent  wifli  flie  Fedorel  regulation. 

99.  ISP  suggested  thai  resvbmitled 
Illinois  fegulfttion  1775.11(e)(4),  wtiich 
provides  that  aa  operalcsr  shall  be 
allowed  to  caniinue  operation  under  an 
existing  permit  while  a  peimit  decision 
appeal  is  pending,  be  changed  to  '^ay 
be  allowed"  tt  provided  in  the  Federal 
regulation.  The  permissive  language  of 
the  Federal  rule  allows  iUinots  to 
exercise  this  option.  pro\'»(ied  the 
operator  has  a  vaiid  pennit.  This  is 
consistent  with  90  CFR  775.11(b)i2)(iv). 

100.  ISP  requested  that  resubmitted 
Illinois  regidalion  177a.l5(a)  be  revised 
to  require  a  notarized  copy  of  the  rigbl- 
of-«ntry  document  rather  than  a 
description  ot  ihe  document  as  required 
by  30  CFR  77aiS(-a).  The  Illinois  rule  as 
proposed  reQuires  the  same  information 
as  Ihe  Federal  rule  and  therefore  is 
consistent 

In  addUioa  iSP  suggested  that  the 
lengua^  in  Oiis  rale  be  acnended  to 
require  righMsf-entiy  infacBwrtion  for 
surface  areas  over  widefgrottnd  mine 
workings  when  planned  subsidence 


techniques  are  to  be  used.  The  Inderal 
counterpart  30  CFR  778.15(aJ.  does  not 
requine  right -oF-entry  informalion  tor 
areas  above  underground  nuning  areas. 
Therefore,  the  Illinois  regulation  is 
consistent  with  the  Federal  rale. 

101.  ISP  commented  that  resuhraitled 
Illinois  regulation  1779.20(c)  [aiis  to 
include  Federal  Dshand  wildlife 
manageroent.  conservation  or  land 
management  agencies  as  agencies  which 
will  be  caosuUed  on  fish  and  wildiiXe 
resource  tnformation.  The  approved 
Illinois  program  aasigns  ihis 
consultation  reaponsibtlity  to  the  lUinots 
Department  of  Conservation  through  as 
approved  interagency  agreement 

10£.  LSP  requested  that  Indian  barial 
grounds  and  other  lands  where  bodies 
arc  interred  be  added  to  resabmitted 
Illinois  regulations  ]779.24(i].  The 
Illinois  rule  requires  that  each  pulslic  or 
private  cemetery  be  shown  on  maps 
submiUed  with  an  appLicetioa.  The 
Illinois  definition  of  cemelery  includes 
any  area  where  human  bodies  are 
interred.  This  would  include  Indian 
burial  v«ands  or  other  areas  where 
hunaa  bodies  are  tnfteired.  OSMfi£ 
fiads  the  tikkiois  rule  oonsisteni  with  the 
Federal  p^ulatiaa. 

103.  ISP  commented  that  resubmitted 
Illinois  Aigidatkm  1780.23[aH3)  fatts  to 
include  Ibe  Fedwal  iangu^e  requinng 
submiaaioa  nf  all  nateriab  needed  fur 
approval  of  the  alternative  lend  ose. 
Resubantted  lihaois  reguktioo 
1780.2S(a)(^  states  thai,  where  a  land 
use^Uffarent  imia  UiepremioiDg  land 
use  is  proposed,  alternative  post^miBing 
laad  ases  may  be  approved  by  the 
Department  after  ooasideration  of  the 
relationship  of  the  icleoded  uses  to 
existing  land  use  policies  and  plans  and 
the  corameais  af  any  owner  of  the 
surfaoe  and  the  land  management 
ngency  havin^  jurisdiction  over  tbeiand. 
This  requirement  coupled  with 
rcquirenttDts  in  Ulinois  1fllftJ33  that 
also  govern  poatmining  land  use  are 
coasifHent  with  the  Federal  regulatioas 
governing  postmining  land  use 

d  e  leraiin  a  Uona. 

104.  ISP  commented  Ihat  resulKnilted 
Illinois  regulation  17B4.ia(b)(4]  faik  to 
include  Ihe  provision  in  30  CFR 
7a4.13(bK4)  that  aUows  the  regulatory 
authority  to  require  additional 
information  relating  to  a  request  for  a 
topsoil  subfiUlule  material.  Since  the 
Federal  provision  is  discretional^, 
Illinois  is  not  required  to  incoiporate  it 
in  its  ragntaboos;  however.  OSMKE 
interprets  this  omission  as  raemHng  that 
Illinois  has  general  aulhorily  to  req*ie«t 
additional  iufwrnalion  where  needed. 

105.  ISP  reoommended  that  the  current 
Illinois  ragulation  17S4.14{a1  be 
reinstated.  The  resubraitled  17«4.14 


requires  all  inliannaliaB  neoeasary  lo 

insure  the  protection  of  ground  water  as 
required  by  Ihe  Federal  regulations. 

106.  ISP  reoommended  that  prapoaed 
rules  lB00.13(b)  [3]  and  (4J  be  deleted. 
These  rules  were  not  ndoded  in  the 
resubnitted  fUinois  regnlaiiofis. 

107.  ISP  expanded  its  oommerrts  on 
the  proposed  iHmois  reg&latian  1B00.1S 
when  commenttBg  on  the  resobnritted 
1800.15.  The  original  commonts  and  the 
expansion  of  these  comments  addressed 
ISFs  belief  that  bonds  shmM  be 
adjusted  to  refiect  possible  substdcaoe 
damage,  ^eas  subject  to  substdeoce, 
unless  they  are  within  a  permit  area,  an 
not  reared  to  be  bonded.  Therefore,  a 
bond  adjustment  requirement  is  not 
necessary  to  be  oonsistent  with  the 
Federal  regulations. 

108.  ISP  oomfnented  that  resubmitted 
1815.lS(d1  should  be  revised  to  require 
topsoil  to  be  removed,  stored  end 
redistributed  on  areas  disturbed  by  oorf 
exploration  acttvitres  as  necessary  to 
assvre  soccess^l  revegetation.  30  CFK 
815.15(d)  reqotreB  topsoil  to  be  removed, 
stored  and  redistributed  as  necessary  to 
assure  soccessfnl  revegetstron  or  as 
reqnrrcd  by  the  regulatory  aothority. 
Illinois  rule  181S.lS(d1  specifies  removal 
unless  the  operator  can  demonstrate 
thai  topsoil  wHl  not  be  affected  by 
excessive  erosion,  compaction  and 
contamtnetion.  ft  ahio  fists  what  imist  be 
shown  as  Teqrared  in  30  CFR  tUS.lSld) 
and  is  therefore  consistenl  witti  ^e 
Federal  rule. 

109.  tSP  supported  iwubmitted  tlHnols 
regulations  18i6.22(bM2l  end 
lB17.22tb}(^,  which  provide  guidance  on 
how  decisions  will  be  made  as  to 
whe&er  a  request  for  a  lopsoH 
substitution  is  an  insignificant  or 
significant  revision.  ISP  did  object  to  the 
portion  of  the  rule  which  automatically 
exempted  non-prime  lannland  aotls.  As 
provided  in  30  CFR  774.13lb)(2).  the 
regulatory  authority  shall  establish 
guidelines  defming  sigmflcaiil  and 
insignificant  revisions.  The  resubmitted 
Illinois  regulations  at  1816.22(b)(Z]  and 
lB17.22(b)(2)  have  established  tlioae 
guidelines  in  conlbnnaiice  wilh  the 
Federal  rules. 

lia  ISP  commenled  that  proposed 
Illinois  regulation  181&.4&(g}  should  he 
included  in  the  re&ubmiUed  regulations. 
OMSRE notes  that  the  inspection 
requirements  contained  in  proposed 
1616.46(g)  appear  in  resubmitted  Illinois 
regulation  1fil6.49(a)(10j.  Thorefore. 
Illinois  regulations  1616.46  end 
1816.49(a)  are  coosjsleni  wilh  ihe 
Federal  regalations. 

111.  ISP  rBOommended  that  proposed 
Illinois  regulation  mB.4Sl(aH9}.  which 
addreised  higfawaUs  beknv  water  lines 
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in  impoundments,  be  included  only  for 
the  limited  purposes  of  impoundments 
on  previously  mined  areas.  The 
resubmitted  regulations  no  longer 
contain  the  provision. 

112.  ISP  requested  that  proposed 
Illinois  regulation  1816.49(b)[7)(c}  be 
reinstated.  Resubmitted  1816.49(a)(7) 
requires  that  perimeter  slopes  be 
revegetated  and  current  regulation 
1816.116  requires  successful 
revegetation  prior  to  bond  release. 
These  regulations  will  Insure  that 
perimeter  slopes  will  be  properly 
vegetated  and  are  thus  no  less  effective 
than  the  Federal  counterpart. 

113.  ISP  commented  that,  because 
resubmitted  Illinois  regulations 
1816.49(b)(9)  and  1817.49(b)(9)  contain 
the  qualifying  phrase  "not  meeting  the 
size  or  other  criteria  of  30  CFR 
77.216(a). "  that  certain  impoundments 
will  not  meet  required  standards. 
Resubmitted  Illinois  regulations 
181&49(a](l)  and  1817.49(a)(1)  require 
that  those  impoundments  which  do  meet 
the  size  requirements  of  30  CFR 
77.216(a)  utilize  the  standards  in  30  CFR 
77.216  which  imposes  a  more  general 
spillway  design  requirement  than  does 
30  CFR  816.49(b)(7).  Therefore.  Illinois 
must  revise  18ie.49(b)[9)  and  (c)(2)  and 
1817.49(bl(9)  and  (c)(2)  to  cover  all 
impoundments  consistent  with  30  CFR 
816.49  and  817.49.  See  finding  22(cc]. 

114.  ISP  identified  a  typographical 
error  in  resubmitted  18ie.e7(e)  and 
1817.67(e)  in  which  a  qualifying  "or" 
was  omitted.  Illinois  has  been  notified  of 
this  omission  and  will  correct  the  error. 
OSMRE  is  interpreting  these  rules  to 
include  the  omitted  language  and  thus 
finds  the  Illinois  rule,  as  interpreted  in 
this  approval,  no  less  effective  than  the 
Federal  counterpart. 

115.  ISP  identified  an  error  in 
resubmitted  Illinois  regulations 
lB16.83[a)[3]  and  1817.83(a)(3)  which 
incorrectly  referenced  16ie.73(l}(2).  The 
correct  references  are  1816.71(k)(l)(2) 
and  1817.71(k)(l)(2).  The  State  has  been 
notified  of  this  error  and  will  correct  the 
references. 

116.  ISP  commented  that  resubmitted 
Illinois  regulation  lB16.106(a)(l)  would 
require  permitting  of  reasonably 
available  spoil  from  the  previous  mining 
operations  only  in  the  context  of  30  CFR 
ei6.106(a)(l).  which  makes  it  clear  that 
all  reasonably  available  spoil  in  the 
immediate  vicinity  should  be  included  in 
the  permit  area.  Resubmitted  Illinois 
regulations  require  that  all  affected 
areas  be  permitted.  Any  spoil  area  to  be 
utilized  falls  under  the  definition  of 
affected  area  and  would  therefore  be 
permitted  under  Illinois  regulations. 

117.  ISP  reconunended  that 
resubmitted  Illinois  regulation  1617.71[k) 


be  revised  to  include  language  which 
makes  it  clear  that  coal  processing 
waste  cannot  be  disposed  of  in  head  of 
hollow  or  valley  fills.  The  Illinois 
regulation  is  the  same  as  30  CFR 
817.71(1),  both  of  which  allow  disposal  of 
coal  mine  waste  in  excess  spoil  fills 
under  certsin  specified  conditions. 

118.  ISP  commented  that  the  shadow 
area  should  be  added  to  1617.97(b)  as  an 
area  horn  which  an  operator  would  be 
required  to  report  any  threatened  or 
endangered  species.  The  Federal 
regulations  do  not  require  such 
notification  beyond  the  permit  area. 
Therefore,  the  Illinois  regulation  is 
consistent  with  the  Federal  rules. 

lie.  ISP  objected  to  the  Inclusion  of 
Soil  Conservation  Service  soil 
compaction  standards,  which  are  only  in 
the  proposed  stage  of  rulemaking,  in 
resubmitted  regulation  1825.14(e).  which 
addresses  high  capability  lands.  Section 
1825  is  an  Illinois  regulation  with  no 
Federal  counterpart.  Therefore,  Illinois 
may  adopt  any  standard  which  does  not 
conflict  with  a  Federal  regulation. 

120.  ISP  commented  that  resubmitted 
Illinois  regulation  lB40.14(c](2)  restricts 
the  mailing  of  records  free  of  charge  to  a 
requester  to  documents  ten  pages  or  less 
in  length.  

The  Federal  rule  at  30  CFR  840.14(c) 
specifies  that  the  regulatory  authority 
may  comply  with  the  availability  of 
records  requirement  by  either  making 
such  records  available  for  inspection  at 
a  Federal.  State  or  local  government 
o^ice  in  the  county  in  which  the  mine  is 
located  or  by  supplying  them  to  the 
requester  by  mail.  Illinois  complies  with 
the  first  option  by  filing  copies  of 
records  in  the  county  courthouse. 
Therefore,  if  Illinois  also  wishes  to 
supply  copies  by  mail,  it  may  do  so 
under  whatever  conditions  it  wishes  to 
establish. 

121.  ISP  commented  that  resubmitted 
regulation  1843.12(a)  would  allow  State 
inspectors  to  visit  mine  sites  and  not 
issue  a  violation  on  the  grounds  that  the 
inspection  was  being  conducted  for 
purposes  other  than  enforcement  of  the 
State  program.  As  proposed  and 
resubmitted,  this  rule  has  been  revised 
to  delete  language  in  the  existing 
program  pertaining  only  to  Federal 
oversigKt  inspections;  therefore,  the 
Director  finds  ISP's  allegation  to  be 
unfounded.  The  amended  rule  contains 
enforcement  provisions  consistent  with 
those  of  30  CFR  843.12. 

122.  Old  Ben  Coal  Company  ("Old 
Ben")  provided  extensive  legal 
arguments  objecting  to  resubmitted 
Illinois  regulation  1817.121(c)(2).  which 
provides  for  the  repair  of  and/or 
compensation  for  subsidence  damage  to 
structures.  In  response,  the  Director 


notes  that  30  CFR  817.121(c)  requires 
that  subsidence  damage  to  structures  be 
covered  to  the  extent  required  under 
State  law.  Illinois  has  determined  that 
structures  are  protected  in  Illinois  and 
resubmitted  Illinois  regulation 
1817.121(c)(2)  reflecU  this  determination. 
This  requirement  is  consistent  with  the 
Federal  regulations. 

123.  Old  Ben  commented  that 
resubmitted  regulation  1817.122. 
providing  for  a  six-month  subsidence 
notice  would  require  information  not 
required  by  Federal  law  or  regulation. 
The  Illinois  regulation  includes  all  of  the 
information  required  by  Federal 
regulations  and  is  therefore  consistent 
with  these  regulations. 

124.  Old  Ben  objected  to  the  inclusion 
of  "surface  and  underground  agricultural 
drainage  systems"  to  the  introductory 
paragraph  of  resubmitted  Illinois 
regulation  1784J20.  The  introductory 
paragraph  of  1784.20  contains  all  of  the 
information  required  by  the  Federal 
regulations  and  is  therefore  consistent 
with  the  Federal  rules. 

125.  Old  Ben  recommended  that 
resubmitted  Illinois  regulation  1784.20(f) 
be  revised  to  include  the  phrase  "to  the 
extent  required  under  State  law". 
Because  Illinois  law  provides  for  the 
protection  of  structures,  this  phrase, 
which  is  included  in  the  Federal  rule,  is 
not  needed. 

126.  Old  Ben  requested  that  the 
second  sentence  in  resubmitted  Ulinois 
regulation  1817.22(a)(1)  be  deleted.  It 
was  Old  Ben's  opinion  that  this 
provision  would  require  an  operator  to 
upgrade  topsoil  quality.  The  Illinois 
regulation  is  the  same  as  30  CFR 
817.22[a)(ii|  and  is  consistent  with  the 
Federal  rule. 

127.  Old  Ben  commented  that  the 
language  "'  *  *  and  the  resulting  soil 
medium  is  the  best  available  in  the  area 
to  support  vegetation"  contained  in 
resubmitted  Illinois  regulation 
1817.22(b)(1)  is  superfluous.  This 
language  is  the  same  as  the  Federal 
regulation  at  30  CFR  617.22(b). 

128.  Old  Ben  recommended  that 
resubmitted  Illinois  reguldtion 

1817.41  (e)(21  requiring  that  surface  water 
monitoring  data  be  submitted  to  the 
regulatory  authority  be  deleted  in 
deference  to  the  requirement  to  send  the 
same  data  to  the  State  Environmental 
Protection  Agency.  This  Illinois 
requirement  allows  mine  operators  to 
fulfill  the  surface  monitoring 
requirements  of  SMCRA  with  the 
submission  of  NPDES  reports  already 
required  by  other  laws  and  therefore 
reduces  duplication.  The  Illinois 
regulation  Is  consistent  with  the  Federal 
regulations. 
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129.  Old  Ben  commented  that  the 

Illinois  definition  of  siltation  structure 
within  resubmitted  regulation 
lB17.46(a](l]  should  be  expanded  to 
include  the  additional  structures 
contained  in  the  1701.5  definition  of 
■iltation  structures.  Rule  iei7.46(a)(l) 
covers  other  treatment  facilities,  which 
would  include  those  additional 
structures  recommended  by  Old  Ben. 
The  Illinois  regulation  Is  consistent  with 
Federal  rules  without  the  suggested 
additional  language. 

130.  Old  Ben  requested  that 
resubmitted  1817.46(c)(2) (B)  be  revised 
to  allow  grass  or  earth  lined  single 
spillways  if  it  can  be  shown  that  the 
spillway  velocity  tvill  not  contribute  to 
erosion  of  the  spillway.  The  Illinois 
regulation  is  the  same  as  the  Federal 
counterpart  and  is  therefore  acceptable 
as  resubmitted. 

131.  Old  Ben  commented  that 
resubmitted  Illinois  regulations  1617.49 
(b)(7)  and  (b)(8)  are  not  required  by 
Federal  regulations  and  should  be 
deleted.  This  paragraph,  which  provides 
additional  guidance  on  the  design  of 
impoundments,  is  not  inconsistent  with 
the  Federal  regulations  and  therefore  is 
acceptable  as  resubmitted. 

132.  Old  Ben  objected  to  the  inclusion 
in  resubmitted  Illinois  regulation 
1817.71(h)  of  language  making  terracing 
mandatory  once  a  fill  height  exceeds  40 
feet.  30  CFR  817.71(e)(3)  provides  that 
terraces  may  be  constructed  if  required. 
Illinois  has  determined  that  terraces  are 
required  once  the  fill  height  reaches  40 
feel.  This  requirement  is  not  inconsistent 
with  the  Federal  regulations. 

133.  Old  Ben  commented  that 
resubmitted  regulation  1817.100  contains 
the  phrases  "subsidence  control"  and 
"subsidence  control  efforts"  which  are 
not  included  in  the  comparable  Federal 
rule.  The  Federal  rule  at  30  CFR  1817.100 
references  areas  affected  by  surface 
impacts  incident  to  an  underground  coal 
mine  and  requires  the  surface  impacts  of 
underground  mines  to  be  addressed  as 
contemporaneously  as  other  surface 
impacts.  Therefore,  the  Illinois 
regulation  is  consistent  with  the  Federal 
regulation. 

134.  Old  Ben  requested  that 

except  as  specified  in  section 

1773.11(b)(l)(C| be  added  to 

resubmitted  1700.11(c).  which  addresses 
applicability  of  the  Illinois  regulations. 
The  Director  finds  that  there  is  no 
conflict  or  inconsistency  between  the 
dates  contained  in  the  two  cited  State 
rules,  and  that  there  is  no  need  or 
reason  to  adopt  the  suggested  change. 

135.  Old  Ben  commented  that 
resubmitted  Illinois  regulation  1761.11(e) 
goes  beyond  the  Federal  rule  by 
prohibiting  mining  within  300  feet  of 


dwellings  under  construction  or  contract 
at  the  time  of  public  notice.  The  Director 
finds  that  the  Illinois  regulation  is  not 
inconsistent  with  the  Federal  rule  by 
protecting  additional  present  or  planned 
structures. 

136.  Old  Ben  commented  that 
resubmitted  Illinois  regulation  1764.15 
fails  to  include  language  similar  to  that 
of  30  CFR  764.15  allowing  the 
suspension  of  petitions  to  designate 
lands  unsuitable  if  there  is  no  real  or 
foreseeable  potential  for  surface  coal 
mining  operations  in  the  area.  These 
Federal  provisions  were  suspended  by 
the  U.S.  District  Court  in  In  re: 
Permanent  II.  supra  and  removed  on 
December  30. 1967.  Therefore,  there  is 
no  basis  for  inclusion  of  similar 
language  in  the  Illinois  regulation. 

137.  Old  Ben  requested  several 
changes  in  resubmitted  Illinois 
regulation  1764.19  to  remove  the  State's 
basis  for  conditioning  future  mining 
operations  in  all  or  part  of  an  area 
subject  to  a  lands  unsuitable  petition. 
The  current  Illinois  regulation 
117d4.19(b))  also  contains  this 
conditioning  clause,  which  was 
determined  to  be  consistent  with  the 
same  Federal  regulations  at  the  time  of 
program  approval.  Therefore,  the  Slate 
regulation  need  not  be  changed. 

138.  Old  Ben  suggested  that  the 
llhnois  definition  of  "valid  existing 
rights"  contained  within  resubmitted 
regulation  1701.5  be  suspended  until 
such  time  as  OSMRE  responds  to  the 
U.S.  District  Court's  remand  of  the 
comparable  Federal  definition.  As 
discussed  in  Finding  2(b),  the  Director  is 
deferring  a  decision  on  the  State 
definition. 

139.  Old  Ben  objected  to  resubmitted 
Illinois  regulation  1773.11(b)(1)(C), 
which  requires  that  mining  operations 
under  an  initial  program  permit  comply 
with  62  lAC  Parts  1800  through  1850.  the 
permanent  program  bonding  and 
performance  standards,  on  or  after 
February  1. 1983.  In  response,  the 
Director  notes  that  Section  505(b)  of 
SMCRA  specifies  that  any  State  law  or 
regulation  which  provides  more 
stringent  environmental  controls  and 
regulations  than  the  Federal 
requirements  shall  not  be  construed  as 
being  inconsistent  with  those 
requirements. 

140.  Old  Ben  objected  to  resubmitted 
Illinois  regulation  1774.15,  which 
establishes  a  minimum  of  160  days 
before  expiration  of  a  permit  as  the 
deadline  for  filing  for  renewal.  The 
Federal  rule  at  30  CFR  774.15  provides 
that  the  application  for  renewal  must  be 
submitted  at  least  120  days  prior  to 
expiration.  States  are  free  to  choose  any 


length  of  time  equal  to  or  in  excess  of 
120  days. 

141.  Old  Ben  requested  deletion  of  the 
"shadow  area"  from  resubmitted  Illinois 
regulation  1778.15.  which  defmes  the 
area  for  which  right-of-cntry  information 
is  required.  The  resubmitted  rule  states 
that  this  information  is  not  required  for 
the  shadow  area  if  the  surface  estate 
will  not  be  disturbed  by  surface 
facilities  and  related  surface  activities. 
The  corresponding  Federal  rule  at  30 
CFR  778.15  requires  right-of-entry 
information  for  the  same  areas  as  the 
Illinois  rule.  Therefore  the  resubmitted 
regulation  Is  consistent  with  the  Federal 
rule. 

142.  Old  Ben  objected  to  the  inclusion 
of  the  shadow  area  in  resubmitted 
Illinois  regulation  1783.11.  The  Federal 
counterpart  at  30  CFR  783.11  reference 
adjacent  areas  which  may  be  affected  or 
impacted  by  the  proposed  underground 
mining  activities.  The  shadow  area 
concept  utilized  by  Illinois  describes  the 
surface  area  over  underground  mining 
operations  and  is  consistent  with  the 
Federal  regulation. 

143.  Old  Ben  commented  that 
resubmitted  Illinois  regulation  1783.12 
also  included  the  shadow  area  as  an 
area  for  which  general  environmental 
resources  information  must  be  provided. 
As  stated  in  the  previous  response,  the 
use  by  Illinois  of  the  shadow  area  to 
describe  the  area  at>ove  underground 
mining  operations  is  an  acceptable 
procedure  and  its  use  in  the  various 
informational  requirements  of  the 
program  is  consistent  with  the  Federal 
regulations. 

144.  Old  Ben  further  objected  to 
inclusion  of  the  shadow  area  in 
resubmitted  Illinois  regulations 
1783.22^Land  Use  Information  and 
1783.23 — Maps:  General  Requirements. 
As  stated  in  responses  to  prior  Old  Ben 
comments,  use  of  the  shadow  area  for 
the  purpose  of  further  defining  the  area 
for  which  information  must  be  gathered 
for  a  surface  coal  mining  and 
reclamation  permit  is  consistent  with 
the  Federal  regulations. 

145.  Old  Ben  pointed  out  that 
resubmitted  Illinois  regulation 
1764.14[i)(3)  requires  submission  to  the 
regulatory  authority  of  surface  water 
monitoring  reports  required  by  the 
Illinois  Environmental  Protection 
Agency  (lEPA).  but  that  such  reports  are 
not  required  by  the  Federal  analog.  The 
Illinois  regulation  makes  it  clear  that 
NPDES  and  other  monitoring  reports 
required  by  lEPA  are  considered  a  part 
of  the  monitoring  system  required 
pursuant  to  the  surface  mining  permit. 
This  procedure  is  consistent  with  the 
Federal  requirement. 
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140.  Old  Ben  coininenled  that 
resubmitted  Illinois  regulation  1843.11 
contains  additional  language  not 
■peci5cally  included  in  the  Federal 
counterpart  The  additional  Illinois 
language  is  permitted  under  the  Federal 
language  in  30  CFR  843.11(a)(3).  which 
allows  the  regulatory  authority  to 
impose  arFirmative  obligations.  As 
resubmitted,  the  Iliinois  regulation  is 
consistent  with  the  Federal  counterpart 

147.  The  Association  of  Illinois  Soil 
and  Water  Conservation  Districts 
(AISWCD)  submitted  a  large  numl>er  of 
comments  on  the  proposed  Illinois 
regulations.  With  the  following 
exceptions,  the  comments  are  similar  to 
comments  submitted  by  the  Illinois 
South  Project  (ISP]  and  are  addressed 
with  those  comments. 

146.  AISWCD  commented  that 
proposed  Illinois  regulation  1784.20 
should  include  the  phrase  "including 
surface  and  underground  agricultural 
drainage  systems".  The  resubmitted 
Illinois  regulations  include  this  phrase. 

149.  The  Illinois  Historic  Preservation 
Agency  (IHPA)  submitted  numerous 
comments  concerning  Illinois 
regulations  which  address  archeological 
and  historic  resources.  On  June  0. 1987, 
OSMRE  notified  the  State  of  the  changes 
required  as  a  result  of  recently  approved 
Federal  regulations  concerning  historic 
resources.  On  September  18. 1987. 
Illinois  submitted  proposed  regulations 
to  OSMRE  to  address  the  required 
changes.  IHPA,  other  agencies  and  the 
public  have  been  provided  opportunity 
to  comment  on  these  propKisals.  OSMRE 
will  shortly  armounce  its  decision 
concerning  these  amendments. 

150.  IHPA  commented  that 
resubmitted  Illinois  regulation 
1700.18(a),  which  describes  the  Surface 
Mining  Advisory  Council,  fails  to 
include  a  representative  of  the  historic/ 
cultural  resources  community.  There  is 
no  Federal  counterpart  for  this  advisory 
council;  therefore,  there  are  no  Federal 
requirements  governing  the  makeup  of 
this  State  Council. 

151.  IHPA  requested  clarification  of 
the  term  "historic  designation"  as  it  is 
used  in  the  resubmitted  Illinois 
regulation  1701.5  definition  of  "historic 
lands".  This  definition  is  the  same  as  the 
definition  contained  in  Federal  role  at  30 
CFR  762.5.  The  Illinois  rule  as 
resubmitted  is  consistent  with  the 
Federal  rule. 

152.  IHPA  requested  that  the 
resubmitted  Ulinois  defmition  of 
"person"  contained  in  ITOIJ^  include  the 
term  "historic"  as  one  of  the  values.  The 
Illinois  definition  is  the  same  as  the 
Federal  defmition  and  therefore  is 
consistent  with  30  CFR  701.5. 


153.  IHPA  commented  that 
resubmitted  Ulinois  regulation  1764JZ3(a) 
should  exempt  all  ardiwoiogical  sites 
from  public  disclosure.  The  Illinois  rules 
are  identical  to  the  Federal  cotmlerpart 
30  CFR  764.23(a).  and  therefore  are 
consistent  with  the  Federal  regulations. 

154.  IHPA  requested  that  the  word 
"known"  be  dropped  from  resubmitted 
Illinois  regulation  1772.12(b).  The  Iltinois 
regulation  is  identical  to  the  Federal  rule 
and  the  request  is  therefore  rejected. 
The  remainder  of  IHPA  comments  on 
this  section  recommended  the  addition 
of  the  phrase  "pursuant  to  the  National 
Historic  Ihvservation  Act  of  1966". 
OSMRE  believes  this  to  be  redundant 

155.  IHPA  suggested  adding  "sites 
eligible  for  listing"  to  resubmitted 
Illinois  regulation  1772.12(d)(2)(C).  The 
regulation  is  identical  to  the  Federal  rule 
and  therefore  consistent 

156.  IHPA  commented  on  Illinois 
resubmitted  regulation  1773.15(c),  which 
concerns  the  written  Hndings  required 
for  historic  properties.  The  Director  has 
noticed  the  State  that  an  additional 
revision  is  necessary.  By  letter  dated 
September  16, 1987,  IDMM  submitted 
additional  proposed  regulations 
amending  1773.1S(c)  to  require  a  written 
finding  for  historic  properties. 

157.  IHPA  requested  that  the  word 
"known"  be  deleted  from  resubmitted 
Illinois  regulation  1783.24(1).  The  use  of 
the  tenn  "known"  is  consistent  in  each 
case  with  the  Federal  counterpart  and  is 
therefore  approved. 

VI.  DlrM:tor*8  DedaloD 

Based  on  the  above  findings,  the 
Director  is  approving  the  amendments  to 
62  lAC  Parts  1700  to  1845.  as  submitted 
by  Illinois  on  May  22, 1987,  except  for 
those  provisions  discussed  in  Findings 
2(b),  2(c).  and  4(b)  concerning  valid 
existing  rights,  previously  mined  areas 
and  protection  of  privately  owned  sites 
listed  on  the  National  Register  of 
Historic  Places.  As  provided  by  30  CFR 
732.17(a)  and  (g).  any  provisions  that  are 
not  approved  by  the  Director  may  not  be 
implemented  as  part  of  the  lUinou 
program. 

In  addition,  the  Director  is  requiring 
that  Illinois  further  amerul  its  program 
as  discussed  below: 

1.  As  discussed  in  Finding  14(0. 
Illinois  must  revise  62  lAC  1780.21(f)  and 
1784.14(e)  or  otherwise  amend  its 
program  to  require  that  the 
determination  of  probable  hydrologic 
consequences  include  Andings 
consistent  with  30  CFR  780.21(f1(3)  and 
784.14(cM3).  that  it  be  based  on  baseline 
data  collected  for  the  permit  application, 
and  that  each  application  for  a  permit 
revision  be  reviewed  by  the  regulatory 


authority  to  determine  whether  a  new  or 
updated  determination  is  necessary. 

2.  As  discussed  in  Hnding  21(hh). 
Illinois  most  revise  62  lAC  18ie.49(b}(9) 
and  (c)  and  1817.49(b)(9)  and  (c)  or 
otherwise  amend  its  program  to  include 

spillway  size  requirements  for  all 

impoundments  consistent  with  30  CFR 
616.49(b)(7)  and  (c)(2)  and  817.49(b)(7) 
end  (c)(2). 

3.  As  discussed  in  Finding  4(a).  Illinois 
must  further  revise  62  lAC  1781.11(a)  to 
include  provisions  concerning  the 
protection  of  wild  and  scenic  study  river 
corridors  that  are  no  less  elective  than 
the  Federal  rule  at  30  CFR  761.11(a). 

The  Federal  rules  at  30  CFR  Part  013 
are  l>eing  amended  to  implement  this 
decision.  Since,  as  explained  Findings 
2(h).  17(h].  21(ji).  21(kk)  and  21(U).  this 
amendment  satisfies  the  requirements  of 
30  CFR  913.16(a)  and  (c)  through  (f).  the 
Director  is  removing  these  provisions. 
However,  nothing  in  this  decision 
negates  the  need  for  Illinois  to  further 
revise  its  program  in  accordance  with 
earlier  notifications  provided  under  30 
CFR  732.17(d).  This  final  rule  is  being 
made  effective  immediately  to  expedite 
the  State  program  amendment  process 
and  to  encourage  States  to  conform  their 
programs  to  Federal  standards  without 
undue  delay. 

In  accordance  with  30  CFR 
732.17(h)(ll)(ii).  the  Director  has.  by 
letter  dated  July  18, 1987,  obtained  the 
concurrence  of  the  U.S.  EPA  in  the 
approval  of  the  portions  of  these 
amendments  pertaining  to  air  and  water 
quality  standards  promulgated  under  the 
Clean  Air  Act  (42  U.S.C  7401  et  seq.) 
and  the  Clean  Water  Act  (33  U.S.C  1251 
et  seq.). 

Vn.  Adcfitioaa]  Delefminations 

Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d}  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3. 4. 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  interior  has 
determined  that  for  purposes  of  the 
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Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  this  rule  will  not  have  a 
significant  economic  efTect  on  a 
substantial  number  of  small  entities. 
This  rule  will  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

list  of  SubjecU  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  October  12. 19BB. 
Roberi  E.  Boldt, 
Deputy  Director. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII. 
Subchapter  T  of  the  Code  of  the  Federal 
Regulations  is  amended  as  set  forth 
l>elow: 

PART  913— ILUNOIS 

1.  The  authority  citation  for  Part  913 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  el  seq. 

2.  A  new  paragraph  (i)  is  added  to 
§  913.15  to  read  as  follows: 

$913.15    Approval  of  regulatory  program 


(i)  The  following  amendment 
submitted  to  OSMRE  by  lUinoi..  on 
March  28. 1988,  as  modified  and 
resubmitted  on  May  22, 1967.  is 
approved  effective  October  25, 1988  with 
the  exceptions  identified  herein  and  in 
5  913.17:  Revision,  addition  and  repeal, 
as  indicated,  of  the  following  parts  of 
Chapter  I  of  Title  62  of  the  Illinois 
Administrative  Code: 
Pari  1700— General  (revised) 
Purt  1701— General  Definitions  (revised), 
except: 

(1)  The  deRnittun  of  "valid  existing  rights" 
and 

(2)  The  definition  of  "previously  mined 
area"  to  the  extent  that  it  includes  lands 
subiecl  to  the  reclamation  standards  of 
SMCRA. 

Part  170S — Restriction  on  Financial  Interests 
of  Stale  Employees  (revised) 

Part  170O— General  Areas  Unsuitable  for 
Mining  (repealed) 

Part  1761— Areas  I>esignated  by  Act  of 
Congress  (revised),  except  for  those 
provisions  in  1761.11(c)  and  1761.12(e)(1) 
excluding  protection  for  privately  owned 
sites  listed  on  the  National  Register  of 
Historic  Races 


Part  1762— Criteria  for  Designating  Areas  As 

Unsuitable  for  Surface  Coal  Mining 

Operations  (revised) 
Part  1764 — State  Processes  for  Designating 

Areas  Unsuitable  for  Surface  Coal 

Mining  Operallons  (revised) 
Part  1770 — General  Requirements  for  Permit 

and  Exploration  Procedure  Systems 

under  Regulatory  Programs  (repealed) 
Part  1771 — General  Requirements  for  Permits 

and  Permit  Applications  (repealed) 
Part  1772 — Requirements  for  Coal 

Exploration  (added) 
Part  1773 — Requirements  for  Permits  and 

Permit  Processing  (added) 
Part  1774 — Revision;  Renewal:  and  Transfer, 

Assignment,  or  Sale  of  Permit  Rights 

(added) 
Part  1775^Administralive  and  judicial 

Review  of  Decisions  (added) 
Part  1776— General  Requirements  for  Coal 

Exploration  (repealed) 
Part  1777 — General  Content  Requirements  for 

Permit  Applications  (added) 
Part  1778 — Permit  Applications:  Minimum 

Requirements  for  L^gat.  Financial. 

Compliance,  and  Related  Information 

(revised) 
Part  177&— Surface  Mining  Permit 

Applications:  Minimum  Requirements  for 

Information  on  Environmental  Resources 

(revised) 
Part  17B0— Surface  Mining  Permil 

Applications:  Minimum  Requirements  For 

Reclamation  and  Operation  Plan 

(revised) 
Part  1782 — Underground  Mining  Permit 

Applications:  Minimum  Requirements  for 

Legal.  Financial.  Compliance  and  Related 

Information  (repealed) 
Part  1783 — Underground  Mining  Permit 

Applications:  Minimum  Requirements  for 

Information  on  Environmental  Resources 

(revised) 
Part  1784 — Underground  Mining  Permit 

Applications:  Minimum  Requirements  fur 

Reclamation  and  Operation  Plan 

(revised) 
Part  17B5 — Requirements  for  Permits  for 

Special  Categories  of  Mining  (revised) 
Part  1786 — Review,  Public  Participation  and 

Approval  and  Disapproval  of  Permit 

Applications  and  Permit  Terms  and 

Conditions  (repealed) 
Part  1767 — Administrative  and  ludicial 

Review  of  Decisions  by  Regulatory 

Authority  on  Permit  Applications 

(repealed) 
Part  1788 — Permit  Reviews.  Revisions  and 

Renewals  and  Transfer.  Sale  and 

Assignment  of  Rights  Granted  Under 

Permits  (repealed) 
Part  1795 — Small  Operator  Assistance 

(revised) 
Part  1800 — Bonding  and  Insurance 

Requirements  for  Surface  Coal  Mining 

and  Reclamation  Operations  (revised) 
Part  1801 — Bonding  Requirements  for 

Underground  Coal  Mines.  Coal 

Processing  Plants.  Associated  Structures, 

and  Other  Coal-Related  Long-Terra 

Facilities  and  Structures  (repealed) 
Part  1805 — Amount  and  Duration  of 

Performance  Bond  (repealed) 


Part  1806— Form.  Conditions  and  Terms  of 

Performance  Bonds  and  IJabiltty 

Insurance  (repealed) 
Part  1807 — Procedures,  Criteria  and  Schedul*; 

for  Release  of  Performance  Bond 

(repealed) 
Part  1808 — Performance  Bond  Forfeiture 

Criteria  and  Procedures  (repealed) 
Part  1815 — Permanent  Program  Performance 

Standards:  Coal  Exploration  (revised) 
Part  IBie — Permanent  F>rogram  Performance 

Standards:  Surface  Mining  Activities 

(revised) 
Part  1817 — Permanent  Program  Performance 

Standards:  Underground  Mining 

Operations  (revised) 
Part  1618 — Special  Permanent  Program 

Performance  Standards:  Concurrent 

Surface  and  Underground  Mining 

(repealed) 
Part  1619 — Special  Permanent  Program 

Performance  Standards:  Auger  Mmiiig 

(revised) 
Part  1824 — Special  Permanent  Program 

PeKormance  Standards:  Mounlatntop 

Removal  (revised) 
Part  1825 — Special  Permanent  Program 

Performance  Standards:  Operations  on 

High  Capability  Lands  (revised) 
Part  1623— Special  Permanent  Program 

Performance  Standards:  Operations  on 

Steep  Slopes  (repealed) 
Part  1627 — Special  Permanent  Program 

Performance  Standards:  Coal 

Preparation  Plants  Not  located  Within 

the  Permit  Area  for  a  Mine  (revised) 
Part  1828 — Special  Permanent  Program 

Performance  Standards:  In  Situ 

Processing  (revised) 
Part  1840 — Department  Inspections  (revised) 
Part  1843 — State  Enforcement  (revised) 
Part  1845— Civil  Penalties  (revised) 

3.  Section  913.16  is  revised  to  read  as 
follows: 

§  913.16    Required  regulatory  progcwn 


(a)  By  June  30. 1989.  Illinois  shall 
submit  for  OSMRE  approval  an 
amendment  to  62  lAC  1780.21(f)  and 
1784.14(e)  or  otherwise  propose  to 
amend  its  program  to  require  that  the 
determination  of  probable  hydrologic 
consequences  include  specific  Hndings 
no  less  effective  than  those  of  30  CFR 
780.21(f)(3)  and  784.14(e)(3).  that  it  be 
based  on  baseline  data  collected  for  the 
permit  application  and  that  each 
application  for  a  permit  revision  be 
reviewed  by  the  regulatory  authority  to 
determine  whether  a  new  or  updated 
determination  is  necessary. 

(b)  By  June  30. 1389.  Illinois  shall 
submit  for  OSMRE  approval  an 
amendment  to  62  lAC  1816.49(b)(9)  and 
(c)  and  1817.49(b)(9)  and  (c)  or  otherwise 
propose  to  amend  its  program  to  extend 
the  requirements  specifying  spillway 
sizes  to  all  impoundments  in  a  manner 
no  less  effective  than  30  CFR 
816.49(b)(7)  and  (c)(2)  and  817.49(b)(7) 
and  (c)(2). 
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(c)  By  June  3a  19S9,  Illinois  shall 
submit  for  OSMRE  approval  an 
amendment  to  62  lAC  17ei.ll(a)  to 
include  provisions  concerning  protection 
of  wild  or  scenic  study  river  corridors 
that  are  no  less  effective  than  the 
Federal  rules  at  30  CFR  761.11(a). 

4.  Section  913.17  is  added  to  read  as 
follows: 


:«13.t7 


(a)  The  proposed  definition  of 
"previously  mined  area"  in  62  LAC 
1701.5.  as  submitted  by  Illinois  on  May 
22, 1987,  is  disapproved  to  the  extent 
that  it  includes  lands  subject  to  the 
reclamation  standards  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1201  el  seq.). 


(b)  In  62  lAC  1781.11(c)  and 
1761.12(e)(1),  as  submitted  by  Illinois  on 
May  22, 1987,  the  phrase  "publicly 
owned"  is  disapproved  to  the  extent 
that  it  modifies  the  term  "places  listed 
on  the  National  Register  of  Historic 
Places"  or  an  equivalent  term. 
|FR  Doc.  88-244S3  Filed  10-24-88: 8:45  an) 
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OCPARTIIENT  OF  COMMERCE 

-  -  ^     "     ~  *    ■  -  - 

innninHiiMi  irMM  Mamiimmofli 

Export  TnMto  CMlllkiita  of  Rovtow 

AOCnev:  Deparlment  of  Commerce. 
ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review.  Application 
♦88-00012. 

liniimv  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  National  Tooling 
and  Machining  Association.  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
ran  RmTHER  mfohiutiom  cowtacr 
Thomas  H.  StiUman.  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  This  is  not  a  toll-free 
number. 

MimfMEMTMIV  MFOraUTKWC  Title  IH 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-2S0) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  in  are  found  at  15.  CFR  Part  32S  (SO 
FR 1804,  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
pubUsh  a  summary  of  a  Certificate  in  the 
Federal  Reglstar.  Under  section  305(aJ  of 
the  Act  and  IS  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may.  on  or  before 
November  25, 1988,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Dncripliaa  of  Cortifiad  Conduct 

Export  Trade 

1.  ProducU 

Products  of  the  contract  tooling  and 
machining  industry,  including  special 
tools,  dies,  jigs  and  fixtures  (SIC  3544), 
machine  tool  accessories  (SIC  3545), 
metalworking  machinery  not  elsewhere 
classified  (SIC  3549),  special  industry 
machinery  not  elsewhere  classified  (SIC 
3550).  industrial  patterns  (SIC  3565). 
general  industrial  machinery  not 
elsewhere  classified  (SIC  3560), 
precision  machined  parts,  and 
machinery,  except  electiical.  not 
elsewhere  classified  (SIC  3309). 

2.  Services 

Engineering,  design,  and  related 
services  related  to  Products  and  to  bun- 
key  contracts  that  substantially 
incorporate  Products;  servicing  of 


Products;  and  training  with  respect  to 
the  use  of  Products. 

3.  Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products, 
Services,  and  Technology) 

Consulting;  international  mariiet 
research:  marketing  and  trade 
promotion;  trade  show  participation; 
insurance;  legal  assistance; 
transportation;  trade  documentation  and 
fieight  forwarding;  communication  and 
processing  of  export  orders; 
warehousing:  foreign  exchange; 
Bnancin^  and  taking  title  to  goods. 

4.  Technology  Rights 

Patents,  trademarks,  service  marlcs, 
copyrights,  trade  secrets,  know-how, 
and  semiconductor  mask  works. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  States  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  NTMA  and/or  one  or  more  of  its 
Members  may:  a.  Engage  in  joint  bidding 
or  other  Joint  selling  arrangements  for 
Products  and/or  Services  in  Export 
Markets  and  allocate  sales  resulting 
from  such  arrangements; 

b.  Establish  export  prices  for  sales  of 
Products  and/or  Services  by  the 
Members  in  Export  Markets,  with  each 
Member  being  free  to  deviate  from  such 
prices  by  whatever  amount  it  sees  fit; 

c.  Discuss  and  reach  agreements 
relating  to  interface  specifications  and 
engineering  requirements  demanded  by 
specific  potential  customers  for  Products 
for  Export  Markets; 

d.  With  respect  to  Products  and/or 
Services,  refuse  to  quote  prices  for,  or  to 
market  or  sell  in.  Export  Markets; 

e.  Provide  and/or  Jointly  negotiate  for 
and  purchase  from  Suppliers  Export 
Trade  Facilitation  Services  for 
Members; 

f.  Solicit  non-member  Suppliers  to  sell 
their  products  and/or  Services  or  offer 
their  Export  Trade  facilitation  Services 
through  the  certified  activities  of  NTMA 
and/or  its  Members; 

g.  Coordinate  with  respect  to  the 
installation  and  servicing  of  Products  in 
Export  Markets,  including  the 
establishment  of  joint  warranty,  service, 
■nd  training  centers  in  such  markets: 

h.  License  associated  Technology 
Ri^ts  in  conjunction  with  the  sole  of 


Products,  but  in  all  instances  the  terms 
of  such  licenses  shall  be  determined 
solely  by  negotiations  between  the 
licensor  Member  and  the  export 
customer  without  coordination  with 
NTMA  or  any  other  Member 

t.  Engage  in  joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  existing  or 
new  Export  Markets; 

J.  Bring  together  from  time  to  time 
groups  of  Members  to  plan  and  discuss 
how  to  fulfill  the  technical  Product, 
Service,  and/or  Technology 
requirements  of  specific  export 
customers  or  Export  Markets;  and 

k.  Operate  and  establish  jointly 
owned  subsidiaries  or  other  joint 
venture  entities,  owned  exclusively  by 
Members,  to  export  Products  to  Export 
Markets,  operate  warranty,  service,  and 
training  centers  in  Export  Markets,  and 
provide  Export  Trade  FaciUtation 
Services  to  Members. 

2.  NTMA  and/or  its  Members  may 
enter  into  agreements  Wherein  NTMA 
and/or  one  or  more  Members  agree  to 
act  in  certain  countries  or  markets  as 
the  Members'  exclusive  or  non-exclusive 
Export  Intermediary  for  products  and/or 
Services  in  that  country  or  market.  In 
such  agreements,  (i)  NTMA  or  the 
Member(s)  acting  as  an  exclusive  Export 
Intermediary  may  agree  not  to  represent 
any  other  Supplier  for  sale  in  the 
relevant  country  or  market,  and  (ii) 
Members  may  agree  that  they  will 
export  for  sale  in  the  relevant  country  or 
market  only  through  NTMA  or  the 
Member(8]  acting  as  exclusive  Export 
Intermediary,  end  that  they  will  not 
export  independently  to  the  relevant 
country  or  market,  either  directly  or 
through  any  other  Export  Intermediary. 

3.  NTMA  and/or  its  Members  may 
exchange  and  discuss  the  following 
types  of  information;  a.  Infonnation  that 
is  already  generally  available  to  the 
trade  or  public; 

b.  Information  about  sales  and 
marketing  efforts  for  Export  Markets: 
activities  and  opportunities  for  sales  of 
Products  and  Services  in  Export 
Markets;  selling  strategies  for  Export 
Markets;  pricing  in  Export  Markets; 
projected  demands  in  Export  Markets; 
customary  terms  of  sale  in  Export 
Markets;  the  types  of  Products  available 
from  competitors  for  sale  in  particular 
Export  Markets,  and  the  prices  for  such 
Products:  and  customer  specifications 
for  Products  in  Export  Markets; 

c.  Information  about  the  export  prices, 
quality,  quantity,  source,  available 
capacity  to  produce,  and  deUvery  dates 
of  Products  available  from  Members  for 
export  provided,  however,  that 
exchanges  of  information  and 
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discussions  as  to  Product  quantity, 
source,  available  capacity  to  produce 
Products,  and  delivery  dates  must  be  on 
a  tronsaction-by-transactlon  basis  only 
and  shall  relate  solely  to  Products 
intended  for  or  available  for  export; 

d.  Information  about  terms  and 
conditions  of  contracts  for  sales  io 
Export  Markets  to  be  considered  and/or 
bid  on  by  NTMA  and  its  Members: 

e.  Infotmatioa  about  Joint  bidding, 
selling,  or  servicing  arrangeinents  for 
Export  Markets  and  allocation  of  sales 
resulting  bom  such  oirangemeots  among 
the  Members; 

f.  hfonnalion  about  expenses  specific 
to  exporting  to  and  within  Export 
Markets,  Indudiiig  without  limitation 
trsnsportatloa  inteimodal  shipments, 
Insurance,  inland  freight  to  port,  port 
storage,  commissions,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes: 

g.  Information  aboat  U.S.  and  foreign 
legislation  and  regulaUona  affecting 
sales  in  Export  Markets;  and 

h.  Information  about  ^r^MA'B  or  its 
Members'  export  operations,  including 
without  limitation  sales  and  distribution 
networiis  astsblislied  by  NTMA  or  Its 
Members  in  Export  Markets,  and  prior 
export  soles  by  Member*  (inchiding 
export  price  infbimation). 

4.  NlliIA  may  provide  it*  Members  or 
other  Suppliers  the  benefit  of  any  Export 
Trade  FadUtaUoo  Service*  to  (adUtate 
the  export  of  Products  to  Export 
Markets,  This  may  be  aooomplished  by 
NTMA  itself,  or  t^  a^aement  with 
Members  or  other  parties. 

&  NTMA  and/or  its  Members  may 
meet  to  engage  in  the  activities 
described  in  paragraphs  one  through 
four  above. 

&  NTMA  and/or  its  Members  may 
refuse  to  provide  Export  Trade 
Facilitalion  Services,  or  participation  In 
the  other  activities  described  in 
paragraphs  one  through  five  above,  to 
non-members. 

7.  NTMA  aitd/or  its  Members  nuy 
forward  to  the  appropriate  individual 
Member  requests  for  information 
received  from  a  foreign  movement  or  its 
agent  (including  private  pre-shipment 
inspection  firms)  concerning  that 
Member's  domestic  or  export  activities 
(including  price*  and/or  costs),  and  if 
such  individual  Member  elects  to 
respond,  it  shall  respond  directly  to  the 
requesting  foreign  government  or  it* 
agent  with  respect  to  such  informatiort 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 


arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  "Members"  means  those  member 
companies  of  NTMA  listed  in  Appendix 
A  to  this  notioe,  which  is  incorporated 
herein  by  reference,  and  those  member 
companies  of  NTMA  subsequently 
Incorporated  in  the  Certificate  pursuant 
to  the  amendment  procedures  set  forth 
below. 

New  NTMA  members,  and  current 
NTMA  members  not  listed  in  Appendix 
A.  may  be  incorporated  in  the 
CertificBte  through  on  abbreviated 
amendment  procedure  described  below. 
An  abbreviated  amendment  shall 
consist  of  a  written  notification  to  the 
Secretary  of  Commerce  and  the 
Attorney  General  identifying  the  NTMA 
memben  that  desire  to  become  a 
Member  under  the  Certificate  pursuant 
to  the  abbreviated  amendment 
procedere,  and  certifyiag  for  each  such 
NTMA  member  the  number  of  its 
employees.  Notice  of  the  members  so 
identified  shall  be  published  in  the 
FedanI  KasWai.  However,  NTMA  may 
withdraw  one  or  more  individaal 
member*  bom  the  appiicatian  for  the 
abbreviated  amendment  If  30  day*  or 
more  following  publication  in  the 
Federal  RaiWar.  the  Secretary  of 
Coeunarce.  with  the  oooounence  of  the 
Attorney  General,  determine*  that  the 
incorporation  in  the  Certificate  of  theae 
members  through  the  abbreviated 
amendment  procedure  is  consistent  with 
the  standards  of  the  Act  the  Secretary 
of  Commerce  shall  amend  the 
Certificate  of  Review  to  incorporate 
such  members'  effisctive  as  of  the  date 
on  which  the  application  for  amendment 
is  deemed  submitted.  If  the  Secretary  of 
Commerce  does  not  within  60  days  of 
publicatloa  in  the  FedanI  KagMar  *o 
amend  the  Certificate  of  Review,  auch 
amendment  must  be  sought  through  the 
non-abbreviated  amendment  procedtire. 

3.  "Supplier"  mean*  a  person  who 
produces,  provides,  or  sella  a  Product 
Service,  TecfanoloKr,  and/or  Export 
Trade  Facilitation  Services,  whether  a 
Member  or  non-member. 

Date:  October  19. 1988. 
TlxHiiM  H.  StiHoisn, 

Director  Office  of  Export  Trodirtg  Company 
Affairs  Industries; 

Appendix  A 

Members  of  Applicant 

A  ft  A  Grinding  Service  ft  M^.  Co.;  A 
ft  A  Machine  Shop.  Inc.;  A  A  B 
Industries.  Inc.;  A  ft  B  Machine;  A  ft  B 
Machine  Shop:  A  ft  B  Tool  ft 
Manufacturing  Corp.:  A  ft  E 
Manufacturing  Corp.;  A  ft  E  Tool  ft  Die 
Company;  A  ft  Ii  Machine  ft  Tool 


Company;  A  ft  |  Enterprises,  Inc.;  A  ft  K 
Screw  Machine.  Inc.;  A  A  M  Aircraft;  A 
ft  M  Tool  ft  Die  Company,  Inc.:  A  ft  S 
Tool  ft  Die  Company.  Inc.;  A  to  Z  Tool  ft 
Machine  Company:  AAA  Tool  A  Die 
Company.  Inc.:  A  A  Engineering 
Corporation;  A  A  Precisioneering.  Inc.; 
ABAS  Tool  ft  Die  Company.  Inc.;  A  B 
A  Industries;  ABA  Tool  ft  Die 
Company.  Inc.;  ABC  Manufacturing;  A 
B  C  O  Tool  ft  Die.  Inc.:  A  B  R 
Enterprises:  A  C  Engineering:  A  C 
Machine  ft  Manufacturing;  A  C  Machine, 
Inc.:  ACS  Tool  Company.  Inc.:  A  C 
Tool  ft  Machine  Company:  A  E  Cole  Die 
ft  Engraving;  A  E  Machine  Works.  Inc.; 
A  F  A  G  Tool  ft  Die  Company.  AFC 
Tool  Company,  Inc.;  A  G  A  Precision, 
Inc.:  A  Hordiraan  Machine  Company, 
Inc.:  A  I  Network  Corporation:  A  I  P. 
Inc.;  A I  ft  L  Tool  ft  Die  Company:  A  L 
bidustries.  Inc.;  A  M  ft  T  A  M  C 
Precision,  Inc.;  A  M I  Industries.  Inc.:  A 
M  Industries,  Inc.;  A  M  Machine 
Company,  Inc.;  A  M  Precision 
Machinhig,  Inc.;  A  P  Products  Company; 
A  R  Industries,  Inc.;  A  S  C  Corporation; 
A  T  G.  Inc.:  A  W  S  Industries.  Inc.:  A.  C. 
Welding  Company:  A.  F.  Roberts,  Inc.: 
A-C  Tool  ft  Die;  A-Line  Tool  ft  Die;  A- 
QuaUty  Machine  Products;  A-Tron 
CorporaUoo;  A-W  Engineering 
Company,  Inc.;  A-1  Tool  Division 
(Divisioa  of  Lovejoy  Indnstries,  Ina); 
Abbott  Machine  ft  Tool,  Inc.:  Abbott 
Tool,  Inc:  Ability  Tool  Company;  Able 
Fabricating  ft  Company;  Abrams 
Airborne  Manufacturing.  Inc.:  Absolute 
Manufacturing:  Absolute  Precision: 
Accoo  Inc.;  Accraline,  Inc.;  Accro  Tool 
Enterprise*;  Accu-Prompt 
Moniifacturing;  Accu-Roll.  Inc.;  Acco- 
Tech,  Inc.:  Accudynamics.  Inc4 
Accndyne  Corporation;  Accumet  Inc; 
Accurate  Grinding  Corporation; 
Accurate  Industrial  Machining,  Inc.; 
Accurate  Machine  ft  Tool  Company: 
Accurate  Machine  Tool.  Inc.  (Division  of 
GftS  Machine  Tool  Co.);  Accurate 
Machine.  Inc.;  Accurate  Manufacturing 
Company:  Acctjrate  Manufacturing 
Company:  Accurate  Tool  Steel.  Inc.; 
Accurite  Precision,  Inc.;  Accutronics, 
Inc.;  Ace  Machine  Company,  Inc.:  Ace 
Precision  Industries.  Inc.;  Ace  Precision. 
Inc.;  Ace  Specialty  Company,  Inc.;  Ace 
Tool  A  Machine.  Inc.;  Ace  Tool  A 
Manufacturing  Co..  Inc.;  Acme  Grinding 
Service,  Inc.;  Acme  Grinding.  Inc.;  Acre 
Machine  and  Engineering.  Inc.;  Acraioc 
Corporation:  Aero  Industries.  Inc.;  Aero 
Tool  ft  Die  Company.  Inc.:  Acrodie.  Inc.: 
Actco  Tool  A  Manufacturing  Company: 
Action  Die  A  Tool  Inc.:  Action  Tool  ft 
Die;  Action  Tool  A  Die  Engineering: 
Active  Tool  Company:  Acu  Cut/  Pa.  Inc: 
Acucut  Inc:  Adams  Engineering.  Inc.: 
Adams  Machine  Shop;  Adams  Russell 
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Electronics:  Adanu  Tool  A  Enginceriiig, 
Inc.:  Adapto,  Inc. — Arizona  Divition 
(Diviiion  of  Adapto.  Inc.):  Adapto,  Inc.: 
Adelmeyer  Tool,  Inc.:  Adept 
Manufacturing,  Inc.:  Admar  Mold  A 
Engineering,  Inc.:  Admiral  Engineering  A 
Manufacturing;  Adron  Tool  Corporation; 
Advance  Gear  &  Machine  Corp.: 
Advance  Tool  ft  Die  Company:  Advance 
Tool  Company.  Inc.:  Advanced  Machine 
Programming:  Advanced  Machine 
Service:  Advanced  Machine  Works,  Inc.: 
Advanced  Machining  Technology,  Inc.: 
Advanced  Mold  &  Tool:  Advanced  Mold 
Technology,  Inc.:  Advanced  Products 
Company:  Advanced  Techniques 
Burring.  Inc.:  Advanced  Technologies, 
Inc.:  Advanced  Tool  &  Design,  Inc.: 
Advantage  Mold  &  Design:  Advent  Tool 
k  Mold  Company:  Aer-O-Dyne 
Manufacturing  Company:  Aerex 
Manufacturing.  Inc.;  Aero  Components 
Company;  Aero  Gear,  Inc.;  Aero 
Manufacturers.  Inc.  (Division  of 
Fleetwood  Machine  Products.  Inc.);  Aero 
Mechanical  Engineering,  Inc.:  Aero 
Space  Engineering.  Inc:  Aero  Spring  & 
Manufacturing  Co,  Inc:  Aerodynamic 
Engineering.  Inc:  Aerofab,  Inc.: 
Aeromold  Plastics.  Inc.:  Aerostar 
Aerospace  Manufacturing;  AeroSpace 
Metalmasters,  Inc.:  Aetna  Machine 
Company:  Aggressive  Engineering  Corp.: 
Agio  Precision  Industries,  Inc.;  Ahaus 
Tool  Company,  Inc.:  Aide,  Inc;  Aim 
Incorporated:  Aimco  Precision,  Inc.; 
Aircraft  Standards,  Inc.;  Aircraft 
Welding  &  Manufacturing:  Airmis 
Manufacturing.  Inc.:  Ajax  Tool,  Inc.; 
Akromold,  Inc.:  Akron  Steel  Fabricators 
Company:  Akron  Tool  ft  Die  Company, 
Inc.:  Al-Tech:  Al's  Tool  ft  Die 
Enterprises;  Alabama  Tool  Company, 
Inc:  Alart  Tool  ft  Die,  Inc;  Albert  Tool  ft 
Die  Company.  Inc.;  AlberUon  ft  Hein, 
Inc.:  Albion  Machine  ft  Tool  Company; 
Albrecht  Tool  Die  ft  Manufacturing: 
AIco  Machine  Corporation:  Alco 
Manufacturing,  Inc.;  Aldan,  Inc.;  Alfa 
Foundry.  Inc.;  Alfa  Machine  ft  Tool 
Company.  Inc.:  Alfred  Manufacturing 
Company;  Alfro  Custom  Manufacturing; 
Alger  Machine  Company,  Inc.:  Alkron 
Manufacturing  Corporation:  All  Five 
Tool  Company,  Inc.;  All  Mold,  Inc.;  All 
Tech  Machine  &  Tool:  All  Tool 
Company:  All  Tools  Company;  All-Con 
Tool  ft  Mold.  Inc:  All-Pro  Machine 
Company,  Inc:  All-Tech  Machine  ft 
Eng..  Inc.:  Allegheny  Tool  ft 
Manufacturing  Co.;  Allen  Aircraft 
Products,  Inc.;  Allen  Precision 
Machining  Company:  Allen-Leonard 
Industries.  Inc:  Alliance  Carolina  Tool  ft 
Mold  (Division  of  Cleason  Corporation); 
Allied  Atlantic  Industries,  Inc.;  Allied 
Mechanical  Products:  Allied  Screw 
Products,  Inc:  AlUed  Tool  ft  Die 


Company;  Allied  Tool  ft  Die  Company: 
Allied  Tool  ft  Die,  Inc;  Allied  Tool  ft 
Machine  Onnpany;  Allied  Tools  Of 
Texas:  Allis  Tool  ft  Machine 
Corporation:  Allmandinger,  Inc:  Alloy 
Machine,  ft  Tool  Company,  Inc:  Alloy 
Metal  Products;  Alloy  Tool  ft  Machine, 
Inc:  Alloy  Tool  and  Engineering: 
Allstate  Tool  ft  Die,  Inc:  Almar  Mfg.  ft 
Engineering,  Inc.;  Alpa  Cenlerless 
Products;  Alpa  Precision  Machine 
Works:  Alpha  Tool  ft  Machine 
Company:  Alpine  Manufacturing,  Inc: 
Alpine  Tool  ft  Die;  Alton  Products,  Inc: 
Alton  Tool  (Company,  Inc.:  Alumni  Tool 
ft  Die,  Inc;  Alves  Precision  Engineered 
Products:  Amalar  :  Ambox,  Inc.: 
Ambritt  Corporation:  American  Dies, 
Inc:  American  E  D  M  ft  Tooling,  Inc.; 
American  Engraving,  Inc:  American 
C^ar  ft  Supply  Ck>.,  Inc:  American 
Heller  Corporation:  American  Machine 
ft  Gun  Drilling.  Inc.:  American  Machine 
ft  Supply.  Inc:  American  Metric 
Engineering.  Inc;  American  Micro 
Products.  Inc:  American  Mold  A 
Engineering  Company;  American  Mold 
corporation;  American  Precision 
Machining.  Inc.:  American  Production  A 
Grinding:  American  Tool  ft  Die; 
American  Tool  A  Die.  Inc:  American 
Tool  A  Die,  Inc:  American  Tool  A 
Engineering  Company;  American  Tool  A 
Gage:  American  Tool  Company; 
Amerilec  Manufacturing  Corporation: 
Amerilech  Die  A  Mold,  Inc.:  Amherst 
Tool  A  Automation:  Amity  Mold 
Company;  Amkay  Machine  Products; 
Amrein  Machine  Shop.  Inc.:  Anchor 
Tool  A  Die  Company:  Anco  Tool  A  Die 
Company,  Inc.:  Ander  Mel,  Inc.; 
Anderson  Automatics,  Inc.:  Anderson 
Machine;  Anderson  Machine  ft  Tool; 
Anderson  Precision,  Inc;  Anderson  Tool 
ft  Engineering  Company:  Andrews 
Machine  Works;  Angermeier  Industries, 
Inc.:  Animatics  Corporation;  Anoco  Tool 
A  Manufacturing  CO.,  Inc:  Anoplate 
Corporation;  Anro  Metals 
Manufacturing:  Anthony  Machine;  Apex 
Corporation:  Apex  Machine  Tool 
Company,  Inc.;  Apex  Tool  A 
Manufacturing,  Inc.:  Apollo  E.D.M. 
Company:  Apollo  Precision.  Inc:  Apollo 
Tool  Corporation:  Aponte  Tool  ft 
Manufacturing,  Inc.;  Applied 
Engineering,  Inc.:  Applied  Machine 
Technologies.  Inc.:  Applied  Mechanical 
Energy:  Applied  Tool  A  Die  Company; 
Arco  Industries,  Inc:  Arco  Metals 
Corporation;  Aremco,  Inc.;  Argo  Tool 
Corporation;  Argus  Manufacturing 
Company:  Aries  Industries; 

Aries  Tool.  Inc.:  Arizona  Carbide 
Tools,  Inc.;  Arizona  Custom 
Manufacturing:  Arizona  Plasma 
Welding;  Arkansas  Tool  A  Die; 
Arlington  Machine  A  Tool  COmpany: 


Anna  Tool  ft  Die  COmpany,  Inc.:  Armin 
Tool  A  Manufacturing  Co.  Inc: 
Armstrong  Pattern  A  Mold  COrp.: 
Armstrong  Technology,  Inc;  Arnold 
(^uge  company;  Arro  Tool  A  Die,  Inc.: 
Arrow  Grinding.  Inc:  Arrow  Precision 
Manufacturing  Corp.;  Arrow  Tool  A 
Cage  company;  Arrow  Tool,  Inc.; 
Arrowsmilh  Tool  A  Die:  Art  Precision 
Metal  Products.  Inc.;  Artel  Tool 
company:  Arthur ).  Evers  Corporation: 
Artisan  Tool  A  Die  Corporation:  Artvic 
Inc;  Ash  Machine  Corporation: 
Asheboro  Mold  ft  Design,  Inc;  Ashlin 
Associates,  Inc:  Asmat,  Inc:  Associated 
Design  ft  Manufacturing:  Associated 
0ectro-Mechanics.  Inc:  Associated 
Machine  COmpany,  Inc.:  Associated  * 
Machine  Technology;  Associated 
MachinecrafI  Corporation;  Associated 
Tool  company,  Inc;  Astra  Tool  A 
Instrument,  Corp.;  Astro  Machine  Works 
Inc.;  Atec  Tool  A  Engineering:  Alec  Inc.; 
Athens  Industries:  Athens  Tool  A  Die, 
Inc.:  Atkins  Tool  Company;  Atlantic 
Aircraft  Tool  Company;  Atlantic  Alloys, 
Inc.;  Atlantic  Tool  ft  Die  Company; 
Atlas  Die  A  Manufacturing  Company; 
Allsa  Machine  ft  Supply,  Inc;  Atlas 
Machine  COmpany,  Inc;  Atlas  Machine, 
Inc:  Atlas  Tool.  Inc:  Alois  Tool  A  Mold 
Corporation:  Altra  Industries,  Inc.; 
Alwood  Tool  A  Die,  Inc.:  Aul  in  the 
Family  Tool  A  Die,  Inc.;  Austin 
continental  Industries,  Inc.;  Austin  Dies, 
Inc.:  Austin  Precision  Tool  Company; 
Auslinburg  Machine.  Inc.:  Austra  Mold, 
Inc.;  Aulodie  Corporation;  Automate 
Associates,  Inc.;  Automated  Tool  A 
Manufacturing:  Automatic  Precision 
Welding  and  Fabricating,  Inc.; 
Automation  Tool  A  Die,  Inc.; 
Automation  Tool  Company.  Autrey 
Steel  A  Machine;  Avant  Tool  A  Die.  Inc4 
Avion  Tool  Corporation:  Avion  Tool 
Manufacture;  Axis  Precision  Industries; 
Ay  Machine  Tool  ft  Die.  Inc:  Ayers 
Gear  ft  Machine:  AzbiU  Tool  ft  Die,  Inc: 
AM-Tec  Inc:  BAA  Design:  B  ft  B 
Machine  ft  Grinding  Service;  BAB 
Manufacturing  Company;  BAB 
Manufacturing  Company;  BAB 
Precision  Tools,  Inc.:  B  ft  B  Precision, 
Inc.:  B  ft  B  Tool  ft  Die  Company.  Inc.;  B 
A  B  Tool  A  Die.  Inc.;  BAB  Tool 
Company:  B  A  E  Tool  A  Mfg.  Co.,  Inc.;  B 
ft  E  Tool  company,  hic:  B  ft  G  Machine 
Company:  B  ft  G  Machine  Products:  B  ft 
G  Quality  Machine  ft  Tool:  BAG  Tool  A 
Die  Company,  Inc:  BAH  Machine.  Inc: 
BAH  Tool  A  Machine  Corporation:  B  A 
L  Tool  A  Machine  Company:  BAR  Gear 
Company:  B  ft  R  Machine  ft  Tool 
Corporation:  B  ft  T  Tool  ft  Die  Company; 
B  A  W  Tool  A  Die,  Inc;  B  A  Z 
Manufacturing  COmpany:  B  A  K 
Precision  Industries:  B  F  Industries,  Inc: 
B  G  Instrument  Corporation:  B  H 
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Aircraft  Company.  Inc:  B  H  Instrument 
Company,  Inc4  B I K  Corporation:  B ) 
Williams  Co.;  B  T  A  M;  B  Z  Engineering: 
B.  Radtke  A  Sons.  Inc:  B.  T.  C 
Production:  B-W  Grinding  Service,  Inc.; 
Babbitt  Bearing,  Inc;  Bachman  Machine 
Company,  Inc:  Bachmann  Precision 
Machine;  Badger  Tool  A  Die:  Bahrs  Die 
A  Stamping  COmpany:  Bailey  Tool  A 
Manufacturing  Company:  Bair  Tool  A 
Mold.  Inc.;  Baker  Hill  Industries,  Inc; 
Baker  Machine  A  Tool:  Ballard  Machine 
Tool  Service;  Ballos  Precision  Machine: 
Banbury  Precision:  Banner  Machine 
Company,  Inc.:  Banner  Tool  A  Die,  Inc: 
Barco  Manufacturing.  Inc.;  Barlag  Tool: 
Barroncast.  Inc;  Barion  Tool 
Engineering:  Basic  Industries:  Basic  VI: 
Basil- Walker  Tool  COmpany.  Inc.; 
Basilius  Tool  CO.:  Basselt  Tool  A 
Machine:  Bateman  Manufacturing  CO., 
Inc.:  Baumann  Engineering;  Baumbach 
Machine,  Inc.:  Bawden  Industries,  Inc: 
Bay  Bar  Products.  Inc;  Bey  City  Boring 
A  Machine:  Bay  Swiss  Manufacturing 
Co.,  Inc.;  Baytown  Ace  Machine 
Company.  Inc.:  Beacon  Tool  Company. 
Inc.:  Beamco.  Inc.:  Beaulieu  Tool  A  Die 
Co.,  Inc.:  Beaver  Tool  A  Machine 
Company;  Bechdon  COmpany.  Inc.: 
Bechler  Cams.  Inc.;  Becker,  Inc: 
Becksled  Machine  Shop:  Beckwith 
Grinding,  Inc.;  Behrens  Manufacturing, 
Inc;  Bel-Kur  Bel-Mar  Products 
corporation;  Belgian  Screw  Machine 
Products,  Inc.;  Bell  Engineering,  Inc.;  Bell 
Tool.  Inc.;  Ben-Mer  Tool  A  Machine.: 
Benda  Tool  ft  Model  Works:  Bender 
Machine.  Inc.:  Bendon  Gear  A  Machine: 
Bennett  Tool  A  Die  Company:  Berg  Tool 
A  Machine  Company,  Inc.:  Berkshire 
Industries,  Inc.:  Berlin  Manufacturing 
Co.  Inc.:  Bemal  Rotary  Systems,  Inc.: 
Bemhard  Knust  COmpany.  Inc.;  Bertram 
Tool  A  Machine  CO.,  Inc.:  Beryllium 
Manufacturing  COmpany:  Bess 
TESTLAB  INC.:  Best  Industries,  Inc; 
Best  Tool  A  Manufacturing  Co.,  Inc.; 
Beta  Machine  A  Tool  Company:  Biggs 
Tool  A  Die:  Bilar  Tool  A  Die 
Corporation:  Billet  Tool:  Birmingham 
Benders  COmpany:  Blackburn 
Instriunent  COmpany:  Blackhawk  Metal 
Products,  Inc:  Blacklick  Machine 
Company,  Inc.:  Blanchard  Grinding 
Ser\'ice.  Inc.:  Blanchard  Metals 
Processing  Company;  Blanda, 
Incorporated:  Blandford  Machine  A  Tool 
Co.,  Inc:  BUtz  Tool  A  Die:  Blue  Chip 
Mold;  Bob's  Tool  A  Cutter  Grinding,  Inc; 
Bodine  Tool  A  Machine  Company; 
Bogden  Company:  Boice  Industrial: 
Bollinger  Tool  ft  Die.  Inc.:  Boos  Products: 
Bordo  Mold  ft  Machine.  Inc:  Boring 
Machine  COrp.;  Boring,  Inc;  Bosma 
Machine  A  Tool  Corporation;  Boss  Tool 
A  Mfg.;  Boston  Centerless,  Inc.:  Bowen  ft 
Company,  Inc:  Bowers  Machine  CO.; 


Bowes  Machine.  Inc:  Boyd  Machine 
Company;  Boyle.  Inc.:  BoMar  Machine: 
Bra-Vor  Tool  A  Die  Company,  Inc.; 
Bradenton  Tool  A  Machine;  Bradhart 
Products,  Inc.:  Bradley  Service 
Company:  Breeze's  Precision  Boring 
company:  Brettrager  Manufacturing 
Company:  Bridean  Machine  A  Tool  CO., 
Inc.:  Brighton  N  C  Machine  Corporation; 
Brimfield  Precision.  Inc:  Brinkman  Tool 
A  Die,  Inc.;  Bristol  Instrument  Gears. 
Inc.;  Broadway  Mold  A  Tool,  Inc.: 
Brodbeck  Toot  A  Machine  Company: 
Brogdon  Tool  A  Die,  Inc:  Bronner 
Manufacturing  A  Tool  Co.:  Brookfield 
Industries,  Inc.;  Brooklyn  Scraping  A  Re- 
Machining,  Inc.;  Brown  Industries,  Inc.; 
Brown  Manufacturing  COmpany,  Inc; 
Brown  Production,  Inc.:  Brown-Covey. 
Inc.;  Bruce  Machine  A  Tool  CO.,  Inc.; 
Buchanan  Products.  Inc:  Buckeye  Die  A 
Engineering;  Budney  Company,  Inc.; 
Budney  Industries:  Buehrle  Engineering 
Company:  Buena  Park  Tool  A 
Engineering:  Buerk  Tool  ft  Machine 
corporation:  Buiter  Tool  A  Die,  Inc.: 
Bulgrin  Mold  A  Machine:  Burch 
Machine,  Inc.:  Burckhardt  America,  Inc.; 
Burco  Precision  Products:  Burger 
Engineering,  Inc.:  Burgess  Brothers,  Inc: 
Burke  Industries:  Burke  Manufacturing, 
Inc.;  Burrowes  Research  Machining.  Inc: 
Burton  Industries:  Busler's  Machine 
Company:  Busy-Bee  Tooling;  Bylsma 
Tool.  Inc.:  C  A  C  Machining  Company;  C 
A  C  Manufacturing  Company;  C  A  C 
Manufacturing  Corporation:  CAD 
Engineering  Company:  C  ft  G  Machine  ft 
Tool:  C  A  )  Industries;  CAM  Machine 
Products.  Inc:  CAR  Manufacturing, 
Inc;  CAS  Machine  Products;  C  and  L 
Custom  Tooling:  C  A  C  Tool 
Corporation;  CAD  Enterprises;  CAR 
Enterprises.  Inc.;  C  A  Spalding 
Company;  C  B  Enterprises:  C  B  Gear  ft 
Machine.  Inc:  C  B  Kaupp  ft  Sons,  Inc:  C 
B  S  Boring  ft  Machine  CO.,  Inc:  CBS 
Manufacturing  Company.  Inc:  C  D  M 
Tool  ft  Manufacturing  Co.  Inc:  C  H  W 
Precision  Machining.  Inc.;  C  )  Grinding, 
Inc.:  C  J  R  Manufacturing  COmpany,  Inc.; 
C )  Winter  Machine  Works;  C  L 
Precision  Machine  ft  Tool  Co.;  C  M 
Grinding,  Inc:  C  M  Smillie  A  COmpany; 
C  N  C  Engineering;  C  N  C  Precision:  C  N 
C  Precision  Machining,  Inc:  C  P  M 
Division  (Division  of  Columbus 
Standard.  Inc);  C  R  B  Manufacturing, 
Inc:  C  R  E  Enterprises;  C  T  D  Machines. 
Inc.:  C  T  M,  Inc.;  C  V  Tool  Company, 
Inc.:  C.  A.  P.  Tool  ft  Mfg.  Co.,  Inc.;  C.  C. 
Tool  ft  Engineering:  C.  G.  Tech.  Inc.;  C. 
M.  I.  Product  Development:  C.  M.  R. 
Engineering;  COin  Machine  Company: 

Gal-Disc  Grinding  Company;  Cal- 
Matic.  Inc.;  Calcortec  Inc.;  California 
Fincblanking  Corporation:  California 
Cundrilling.  Inc.;  California  Reamer 


Company;  COIx.  Inc.:  Cam  Basic: 
COffibridge  Special:  Cambridge  Tool  ft 
Die  Corp.:  Cambridge  Tool  ft 
Manufacturing  Co.;  Cameo 
Manufacturing.  Inc;  Ompbell  Grinding 
ft  Machine,  Inc.:  Campbell  Machinery. 
Inc:  C^mtec  Inc.;  COnan  Mold,  Inc: 
Canto  Tool  Corporation:  COpital  Tool 
Company;  COpitol  Engineering 
company:  Capitol  Technologies:  Capitol 
Tool  ft  Die  company:  (Capitol  Tool  ft 
Die,  Inc.;  Car-COr  Tool  A  Die:  Caran 
Precision  Engineering  ft  Manufacturing; 
COrbide  Products  COmpany:  Cardinal 
Machine  COmpany:  Cardinal  Machine 
company.  Inc.;  COrius  Tool  Company. 
Inc:  COri  Machine  COmpany.  Inc:  Cari 
Rogers:  Carl's  Machine,  Inc;  COriin 
Machine  Company,  Inc;  COrlson  COpital 
Manufacturing  Co.;  COrison  Tool  A 
Manufacturing  Corp.:  Carlson-Rockford. 
Inc.;  COrr  Cylinder  Company;  COrr  Lane 
Manufacturing  Company;  COrr  Machine 
Company.  Carr  Tool  A  Machine 
Company,  Inc.:  Cascade  Mold  AJ)ie. 
Inc:  Cass  Screw  Machine  Products 
Company;  COIalina  Tool  A  Mold.  Inc; 
Caval  Tool  A  Machine  Company;  Cedar 
CNC  Machining.  Inc:  Centaur  Tool  A 
Die,  Inc.;  Centennial  Tool 
Manufacturing;  Centennial  Tool  Inc.: 
Center  Line  Machine  COmpany:  COnter 
Line  Tool:  Centerline  Precision 
Machining:  COnterline  Tool  A  Die 
company:  CenterLine  Industrie*.  Inc4 
COntex  Machining,  Inc:  Central 
Machining  Specialties,  Inc;  Ontral 
States  Machine  Service:  Central  Tool 
Company,  Inc.;  Central  Tool  Works,  Inc; 
COnturion  Manufacturing;  Century 
Machine  COmpany.  Inc;  COntury  Mold 
company,  Inc;  Century  Tool  A  Gage 
company;  Century  Tool  A 
Manufacturing  CO.:  Century  Tool  and 
Design,  Inc.:  COrtified  Aerospace: 
Certified  Grinding  ft  Machine,  Inc.; 
Certified  Industries,  Inc;  Qiampion  Tool 
ft  Die  Company;  Chapman  Engineering, 
Inc.;  Charian  Machine  A  Manufacturing; 
Charles  Meisner.  Inc.:  Charlotte  Cutting 
Tool;  Charlotte  Machine  COmpany. 
Chariton  Engineering  Corporation: 
Chase  Machine  Company,  Inc:  Check- 
Mate  Industries:  Checker  Machine,  Inc: 
Chelar  Tool  ft  Die,  Inc.:  Chesco 
Products:  Chicago  Mold  Engineering. 
Inc.:  Chippewa  Tool  A  Manufacturing 
Co.:  Chris  Papas  Precision  Company: 
Christen  Grinding  Company: 
Christopher  Tool  ft  Manufacturing: 
Circle-K-InduBlries;  City  Machine  Tool  ft 
Die  Co..  Inc:  Clarich  Mold  Corporation: 
Clark  Manufacturing  Company:  Clark 
Metal  Products  Company.  Clark-Henry 
company.  Inc:  Classic  Die,  Inc.:  Classic 
Mold  Design:  Cleveland  Metal  Products: 
Cleveland  Mold  A  Die.  Inc.:  Cleveland 
Punch  ft  Die  Company:  Cliffdale 
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Manufacturing  Company;  Clifford  H. 
Jones,  Inc;  CliHord  Manufacturing 
Company;  Clifton  Automatic  Screw; 
Cling's  Machine  And  Stampii^  Cloud 
Company:  Co-Op  Machine  *  Took  Coeal 
Cultera  Company;  Cobak  Tool  ft 
Manufacturing  Company;  CoSey 
Asaociatea;  Coleman  Corporation: 
Collins  Instrument  Company;  ColUni 
Machine  k  Tool;  Colmar  Corporation; 
Ckilonial  Machine  (Company;  Colorado 
Surface  Grinding;  Cohmibia  Research  ft 
Development  [Division  of  Ludlow 
Industries,  Inc.);  C^olumbia  Screw  Co., 
Inc.;  Com-Tal  Southwest,  Inc.;  C^m-Tal, 
Inc.;  Combined  Metals  Company;  Comet 
Tool,  Inc.;  Command  Corporation 
International;  Commerce  Grinding.  Inc.; 
Cominercial  Kellering,  Inc.;  Commercial 
Machine.  Inc.;  Commercial 
Manufacturing  Corp.;  C^ommercial  Tool 
&  Die  Company;  Commonwealth 
Machine  (^,  Inc.;  Commonwealth 
Technology;  Compacting  Tooling.  Inc.: 
Companion  Industries,  Inc.;  Competition 
Tooliivg.  Inc:  Complex  Tooling  Inc.; 
(Component  Bngiiieers,  Inc.;  Compotidie, 
Inc.:  Composite  Machine  ft  Took 
Composite  Mold  Corporation:  Corapn 
Die.  Inc;  Computer  Wire  EDM 
Corporation:  Computerized  Machining 
Servtoe*.  Inc;  Concept  Tool  ft  Die 
Company:  Codco  System*.  Inc;  (Condor 
Tool  ft  Dir.  Coney  Tool  and  Cutter 
Criading:  Conn  Dee  Industrial: 
Connecticat  |ig  Grinding,  Inc; 
Connecticut  Tool  ft  Manufactnring: 
ConncU  Tool  Company:  Connolly  Tool  ft 
Machine  Company:  Cooover  Machine  ft 
Design.  Inc;  Conaolidaled  Mold  ft 
Manufacturing.  Inc:  Coati  Tool  ft  Die 
tympany:  Continental  MicrowaTe  and 
Tool  Co.,  Inc:  ContineDlal  Mold  ft  Took 
Inc:  Cootineiital  PnciaiaB.  Inc: 
Continental  Tool  ft  Machine: 
Continental  Tool  ft  MamfacturinK  inc: 
Contour  Mold.  Inc:  Coattact  hodudK 
Controlled  Taming.  Inc:  Cooverae.  Inc: 
Convex  Mold,  bic:  Cook  Mamifacturing: 
Cook  Tool  ft  Die,  Co.:  Cooney  Took  Inc: 
Copa  Took  Inc:  (kirdell  Machine 
Corporation:  Coronado  Machine,  Inc; 
Correa  Machine  ft  Tool  Company.  Inc: 
CoiTcll  Manufacturing  Cocrigan 
Manufacturfag  Co„  bic:  Country 
Machine  ft  Took  Inc:  Cox  Machine 
Company.  Inc:  0>x  Tool  Company.  Inc; 
Ck>y  Machine  Company:  Craft  Tool  ft 
Die  Company.  Inc:  Craftech  EDM 
(Company:  Craft*  Conpany.  faic: 
Craftsman  Tool  ft  Mold  Company: 
Oamer*  Precision  Grinding,  Inc: 
Cranston  Centerless  Grinding:  Crawford 
Tool  ft  Die:  Creative  Machine  Products; 
Creative  Tool  Cmnpany:  Great 
Manufacturing  Conpany:  Criterion  Tool 
ft  Die:  Cros*  Road  Machine  Shop; 
Crossland  Machinery:  Crown  Mold  ft 


Machine,  Inc:  Oown  Tool  ft  Die 
Company;  Oownet  Corporation:  Cruah 
Master  Grinding  Corporation;  CIrystal 
Die  Mold,  Inc.;  CuTnt>erland  Tool  &  Die. 
Inc.;  Curio  Precision  Tool  ft  Machine: 
Cust-M-Thread  Grinding;  Custom 
Engineering.  Inc:  Custom  Etch  Inc; 
Custom  Jig  Grinding,  Inc.;  Custom 
Machine.  Inc:  Custom  Machine,  Inc; 
Custom  Machining,  Inc.:  Custom  Metal 
Products  C^orporation:  Custom  Mold  ft 
Design;  CUistom  Tool  ft  Design,  Inc; 
Chistom  Tool  ft  Die.  Inc.;  Custom  Tool  ft 
Manufacturing  Company;  Cyma  Tool 
Corporation;  Cypress  Tool  ft  Die 
Company.  Inc.;  D  ft  B  Industries,  Inc;  D 
A  H  Manufacturing  Company;  D  ft  | 
Precision  Machming.  Inc:  D  ft  L  Tool, 
Inc;  D  ft  M  Products;  D  ft  S 
Manufacturing  Corporation;  DAK  Tool 
Company,  Inc;  D  C  Design,  Inc.:  D  C 
Machine  Shop;  D  F  M  Corporation:  D  M 
C  Intematiofiak  Inc;  D  M  Machine 
Company.  Inc:  D  S  Greene  Company, 
Inc:  D  S  Machine;  D  S  Manufacturing. 
Inc;  D.  M.  M.  Manufacturing:  D-K 
Manufacturing  Corporation;  D-S 
Machine  Tool  ft  Development  O-Veico: 
D/A  Machine  Products;  Dadeks 
Machine  Works  Corporation;  Daily 
Industrial  Tools:  Daley  Design  ft  Mfg., 
Inc:  Damen  Tool  ft  Engineering  Co.,  bic; 
Danco  Precision,  Inc;  Danly  Die  Set; 
Danly  Die  Set  Division  (Division  of 
Avondale  Industries):  Dap  Tool  ft  Mold 
Inc:  Dar  Machine  ft  Manufacturing.  Inc.: 
Oarotek.  Inc^  Darr  Industries.  Inc:  Dass 
Machine.  Inc:  Dauntless  Molds,  Inc: 
David  Barnes  Company:  David 
Engineering  ft  Manufacturing:  Dayton 
Drill  Boshing  Company:  Dayton  Progress 
Corporation:  Dayton  Reliable  Tool: 
Dayton  Tool  Company,  Inc.:  Dayton 
Wirebum.  Inc:  De  HofTTool  ft  Die  Co., 
Inc:  De  Long  Msnnfacturing;  Deck 
Btothers.  Inc:  Deck  Machine  ft  Tool; 
Deep  South  Aatomotive,  faic;  Deephole 
Machine  Company:  Deeter's  Tool  ft 
Mamifactoring.  be;  Degele 
Manufacturing,  Inc.;  Dekalb  Tool  ft  Die, 
Inc:  Del  Packaging  Inc;  Delaware 
Machinery  ft  Tool  Co.,  Inc.;  Dellacor 
Company,  Inc.;  Delltronics.  Inc;  Delp 
CoiporatioD:  Delta  Machine  ft  Tool; 
Delta  Machining,  b)c;  Deha  Precision 
Tool  ft  Instruments:  Delta  Systems,  Inc; 
Delta  Tool  ft  Dte  Company:  Delta  X 
Corporation:  Deltec  Inc;  Delto  Tool 
Company:  Demaich  Induatriea,  Inc.: 
Demark  Industries,  Inc:  Demraer 
Cor7>oration:  Dempa  Saw  ft  Tool 
Company,  Inc;  Denby  Mold  Company: 
Dependable  Tool  ft  Die;  Dependable 
Tool  ft  Manufacturing  (>>.:  Desert 
Precision  M{g„  Inc;  Design  Tool  ft 
Machine  Company:  Design*  For 
Tomorrow,  Inc;  Deteriing  Company, 
Inc:  Detroit  Tool  Engineering  Company; 


Detwiler  Tool  Company:  Development 
Research  ft  Took 

Dexter  Tool  Company;  Diamond  Lake 
Tool;  Diamond  Machine  Works,  faic; 
Diamond  Mold  ft  Die,  Inc;  Diamond 
Tool  ft  Die  Co..  Inc.;  Diamond  Tool 
Products;  Dickey  ft  Son  Machine  ft  Took 
Die  Cast  Die  ft  Mold,  Inc.:  Die  C^ast  Dies, 
Inc.;  Die  Matic  Corporation;  Die 
Products.  Inc.;  Die  Supply  Corp.;  Die 
Supply  Corporation;  Die-Metic,  Inc.:  Die- 
Mension  Corporation;  Die-Tech 
Manufacturing,  Inc.;  Die-Tron-Die-Cam, 
Inc.:  Diecrafi  Corporation;  Dieline 
Corporation;  Diemakers.  Inc.;  Diemaster 
Tool  ft  Mold;  Diematics,  Inc.;  Dietooling 
(Division  of  Diemolding):  Dietronic 
Stampings,  Inc.:  Dillon  Industries,  Inc; 
Dimac  Manufacturing  Co.,  Inc.: 
Discovery  Tool  ft  Manufacturing:  Ditool 
(Division  Of  Foundry  Allied  Industries); 
Diversified  Engraving  Stamp:  Diversified 
Tool  ft  Die:  Diversified  Tool 
Corporation:  Diversified  Tools,  Inc.; 
Dixie  Numerics,  Inc:  Dixie  Tool  ft  Die. 
Inc.:  Dixon  Components,  Inc:  DoUins 
Took  Inc:  Donkra  Manufacturing 
Company,  Donlee  Precision:  Dot 
Machine  ft  Tool  Company:  Double  D 
Machine  ft  Tool  Company;  Double  Disc 
Grinding  of  Hauppange,  Inc;  Dowty's 
Machine  Works,  faic;  Doyle 
Manttfactnring.  Inc:  Drake  Engineering 
Co.,  Inc.;  Drem  Machine  Company: 
Drilex  Corporation;  Du-Well  Grinding 
Company,  Inc;  Dugan  Tool  A  Die 
Company;  Duke  Grinding.  Inc.;  Dulond 
Tool  ft  Engineering.  Inc.;  Dun-Rite 
Industries,  Inc.;  Dura  Metal  Products 
Corporation;  Durable  Metal  Products 
Company;  Durivage  Pattern  Company; 
Duwest  Tool  ft  Die,  faic;  Dyko  Tool 
Corporation:  Dynacorp.  Inc.:  Dynamic 
Engineering,  Inc:  Dynamic  Enterprises, 
Inc:  Oyiumic  Machine  ft  Fabricating: 
Dynamic  Machine  Works;  Dynamic 
Metal  Products:  Dynamic  Tool  ft  Design, 
Inc;  Dynamic  Tool  ft  Die  tympany; 
Dynamic  Tool  and  Die.  Inc.;  Dynasty 
Mold  ft  Engineering.  Inc;  Dysinger  Tool 
A  Die  Company:  E  ft  C  Manufacturing 
Company.  Inc:  E  ft  F  Tool  Company, 
faic;  HAM,  bic:  E  C  M  Of  Florida;  E  C 
M  Specialties,  Inc;  E  D  I  High-Tech 
Tooling  ft  Machining;  EDM  Services, 
faic:  EDM  Wire-Cut  Northwest,  faic;  E 
F  Precision:  E  F  S  Fabrication,  hic:  E  ) 
Codd  Company,  Baltimore  City:  B  K 
Machine  Tool.  Inc;  E  M I  Precision:  E  R 
C  Concepts  Company;  E  R  I  Division 
(Division  of  Babcock  ft  Wilcox 
Company):  E  S  L  Corporation;  E  W 
Johnson  (Company,  Inc.;  E  D.  M.  Exoticr. 
E-B  Manufacturing  Company,  Inc.;  E-Z 
Machine  Corporation:  Eagle  Metalcraft. 
Inc:  Eagle  Tool  ft  Machine  Company, 
bic:  Easoa  ft  Waller  Grinding  Company: 
Eastern  Tool  ft  Die.  Inc:  Eastern  Tool  ft 
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Engineering  Corp4  Eastford  Tool  ft  Die 
Co.:  Ebway  Corporation:  Echo  Precision 
Tooling  Company;  Eck  ft  Eck  Machine 
Company,  Inc.;  Eckel  Manufacturing 
Company;  Eckert  Manufacturing  Co.. 
Inc:  Ecko  Tool  ft  Die,  Inc.;  Eclipse  Mold. 
Inc;  Ed  Fish  Machine  Company;  Edco 
Tool  ft  Die  Company;  Edel-Brown  Tool 
ft  Die  Company:  Edgefield  Fine 
Machining  Company:  Edgerion  Machine 
ft  Gear,  Inc;  Edinger  Manufacturing, 
Inc;  Edmar  Engineering  Company: 
Edmunds  Manufacturing  <I>>mpany:  Edro 
Engineering.  Inc;  Egli  Machine 
Company,  Inc;  Ehrhardt  Tool  ft  Machine 
Company:  Elcom  Corporation;  Eighty- 
Six  Tool  Company,  Eisen  Gustav  Tool  ft 
Die  Works:  Elbro  Tool  Company,  Inc: 
Elcam  Tool  ft  Die,  Inc.:  Elco  Gear 
Corporation;  Electra  Form,  Inc;  Electric 
Terminal  Corporation:  Electrical 
Discharge  Machine;  Electro  Form 
Corporation:  Electro  Machine  ft  Took 
Inc.:  Electro  Mold  Company;  Electro- 
Mechanical  Products.  Inc;  Electro- 
Methods,  Inc.;  Electiodie.  Inc.;  Electrol 
Manufacturing  Company;  Electronics 
Tool  ft  Die;  Electrotools.  faic;  Elger  Tool 
and  Machine  Co.,  Inc.;  Elgin  Machine 
Corporation;  Elite  Tool  Company,  Inc.; 
Elizabeth  Carbide  Die  Co..  faic;  Eljay 
Corporation;  Elk  Lake  Tool  Clompany; 
Elkhart  Machine  ft  Tool;  Elliot  Tool  ft 
Manufacturing  Company,  Elliott's 
Precision,  Inc.;  Ely  Took  Incorporated; 
Emblem  Tool  ft  Engineering  Company, 
Emco  Engineering;  Enunert  Welding  ft 
Manufacturing  Inc;  Emory  Machine  ft 
Tool  Company:  Empire  Corporation; 
Empire  Machine  Shop,  Inc.;  Empire 
Manufacturing  Corporation;  Enbi 
Corporation;  Engineered  Metal  Products 
Company;  Enpro  Systems,  Inc.; 
Enterprise  Tool  ft  Die;  Enterprise  Tool  ft 
Die,  Inc.;  Ephrata  Precision  Parts,  Inc.; 
Epic  Manufacturing  Company,  Inc;  Erca 
Tool  Die  ft  Stamping  Company:  Erdle 
Manufacturing  Company,  Inc.:  Erickson 
Tool  ft  Machine  Company:  Ermco; 
Ernest  Gaum,  Inc;  Ervile  Corporation: 
Esco,  bic:  Bstee  Mold  ft  Die,  faic:  Esterie 
Mold  ft  Machine  CO.:  Estul  Tool  ft 
Manufacturing  Co.  Inc:  Etko  Machine, 
Inc;  Euclid  Diemakers,  Inc;  Euclid 
Precision  Grinding  Co.,  Inc;  Evana  Tool 
ft  Engineering.  Inc;  Evans  Tool  ft  Die, 
Inc.:  Evansville  Tool  ft  Die;  Ever  Fab. 
Inc:  Ever-Ready  Took  Inc.;  Everett 
Pattern  and  Mfg..  Inc;  Ewart-Ohlson 
Machine  Company:  Exact  Cutting 
Service,  Inc.:  Exact  Tool  A  Die,  Inc.; 
Excel  Foundry  and  Machine,  Inc;  Excel 
Machine  COmpany;  Excel  Machine 
Products,  Inc.:  Excel  Manufacturing,  Inc.; 
Excel  Stamping  ft  Manufacturing,  Inc 
Excel  Tech  Machine  Repair  ft  Scraping, 
Inc.;  Excel  Tool  ft  Mfg.:  Executive  Mold 
Corporation:  ExperUn  Components, 


Inc;  Expo  Tool  (Ompany,  Inc:  Extrusion 
Services,  Inc.;  Ezell  Precision  Tool 
Company:  F  ft  G  Multi-slide,  Inc;  F  ft  C 
Tool  ft  Die  Company;  F  ft  M  Machine 
Corporation;  F  ft  S  Tool  ft  Ciauge 
Company;  F  C  Machine  Tool  Design, 
bic;  F  D  contours;  F  D  T  Predaion 
Machine  CO„  Inc:  F  H  Peterson  Machine 
corporation;  F  K  Instrument  Company, 
Inc.;  F  M  Machine  COmpany,  F  M  S 
Industries,  Inc.;  F  P  Pla  Tool  ft 
Manufacturing  CO„'  Fabian  Machine  ft 
Took  Fabmaster  Industries,  Inc; 
Fabritek  COmpony,  Inc;  Fabro 
Engineering,  Inc.;  Fair  Tool  ft  Die 
Company;  Fairbanks  Machine  ft  Took 
Fairfield  Tool  Ckimpany,  Inc.;  Fairview 
Machine  Company,  Inc;  Fairway  Molds, 
Inc;  Faith  Tool  ft  Manufacturing,  Inc; 
Falcon  Precision  Machine  CO.;  Falicon 
Performance  Eng.;  Falls  City  Machine 
Technoloby;  Falls  Mold  ft  Die,  Inc: 
Fame  Tool  ft  Manufacturing  (Ompany: 
Fargo  Machine  COmpany,  Inc;  Farris 
Machine  ft  Tool  COmpany;  Faustson 
Took  Fay  Tool  ft  Die  COmpany;  Felton 
Machine  Co.,  Inc.;  Femmer  Machine 
Company;  Ferange  Industries,  Inc.; 
Ferrex  Corporation:  Ferriot  Inc; 
Fibreform  Electronics:  Fidelity  Tool  ft 
Machine  CO.,  Inc:  Field  Equipment  ft 
Service  COmpany:  Figgins  Machine 
Company;  Finest  Tool  Company;  Fuiish 
Line  Manufacturing;  Finntech,  Inc: 
Fischer  Tool  ft  Die  Corporation; 
Fitiwater  Engineering  Corporation:  Five 
Star  Tool  Company,  Inc.;  Flagg  Steel 
Company;  Flaroetech  Corporation:  Fleck 
Machine  COmpany:  Florida  Aero 
Precision.  Inc;  Fluke  Metal  Products, 
faic:  Fordees  Engineering:  Formac 
Corporation:  Formative  Products; 
Formtech:  Formtech  Enterprise*.  Inc; 
Forrest  Machine,  Inc.:  Forster  Tool  ft 
Die;  Forsyth  Engineering  ft  Machine 
COrp.;  Fort  Custer  Tool  ft  Die,  Inc: 
Foster  Machine  ft  Manufacturing  CO.: 
Four  Star  Precision  Products,  Inc;  Four- 
D  Tool  Company:  Fox  Valley  Tool  ft  Die. 
Inc;  France  Special  Tool;  Franchino 
Mold  ft  Engineering;  Frank  |.  Slolitzka  ft 
Son.  Inc;  Fre-Mar  Industries.  Inc; 
Frederick's  Machine  Shop;  Fredon 
Corporation:  Fredon  Development 
Industries  Inc.:  Fremont  Plastic  Molds, 
Ltd.;  Frenz  A  Kellogg  Tool  Corporation; 
Friemark,  Inc.;  Fulton  Tool  COmpany. 
Inc.;  Fumo  Co.;  Futaba  Corporation  of 
America:  Future  Fabricators:  Future 
Tool  ft  Die  company,  Inc:  Future  Tool  ft 
Die,  Inc.;  Fyco  Tool  ft  Die.  Inc;  Fyne 
Instrument  Corporation;  C  ft  G  Machine 
Technology's  Inc.;  G  ft  G  Tool  Company, 
faic:  G  ft  H  Jig  Grinding,  faic:  C  ft  H 
Precision  Machining:  G  ft  |  Machine 
Shop,  Inc.;  G  ft  K  Machine  ft  Tool 
Company;  G  ft  L  Machine,  Inc.;  G  ft  L 
Machining,  Inc;  G  ft  M  Precision.  Ltd.;  G 


ft  R  Enterprises:  C  ft  R  Predaioo 
Grinding:  G  ft  W  Industries,  bic; 

C  ft  W  Tool  ft  Die  Company,  Inc:  G  ft 
Z  N/C  Machining  (Ompany;  G  B  F 
Enterprises,  Inc:  G  B  Tool  COmpany,  G 
L  B  Precision,  Inc;  G  M  A  Tooling;  G  M 
Tool  ft  Design,  faic;  G  M  Tool 
corporation;  G  N  R  Plastic  Co..  Inc:  G  P 
Precision  Metal  West:  G  PTool 
company;  G  S  Precision.  Inc.;  G  T  G, 
Inc.;  Gadsden  Took  Inc.;  COge-Line 
Sciences,  Inc.;  Galaxy  Tool  ft  Mold.  Inc: 
Galaxy  Tool  Corporation:  Gales 
Manufacturing  Corporation:  Galger 
Engineering  ft  Manufacturing  COmpany; 
COlgon  Industries,  Inc.;  Gambar 
Products  company.  Inc.;  Car 
Incorporated;  Garcia  Associates;  Garray 
Machine;  Cvasperak  Mold  ft  Engraving; 
Catco.  Inc.;  COuer  Mold  ft  Machine 
(Ompany;  COm  City  Engineering 
Company;  Gem  Industries;  COmel 
Precision  Tool  COmpany.  Inc;  COmini 
Tool  ft  Precision  Machine;  Oneral  Die  ft 
Engineering  COrp.;  (general  Engineering 
(Ompany;  General  Machine  ft  Took 
(Oneral  Machine  Products;  C^neral 
Machine  Shop,  inc.;  (general  Machine 
Works;  General  Tool  ft  Die  Company, 
Inc;  Cieneral  Tool  Company;  COnesee 
Manufacturing  COmpany,  Inc:  Genesee 
Metal  Stampings:  Genesee  Tool  ft 
Engineering,  Inc.;  (genuine  Tool 
company.  Inc.;  C^ometric 
Manufacturing;  COorge  Welsch  ft  Son 
Company;  COrman  Tool  ft  Die,  Inc: 
Germanto«vn  Tool  ft  Machine:  C^yer 
Precision  Machining  Company;  Cibbs 
Machine  Company.  Inc.;  (filbert 
Engineering  Company;  Gilbert  Machine 
ft  Tool  Company  Inc;  Gilbert  Tool  ft 
Die,  Inc:  Gilkey  Machine:  Gill  Tooling; 
Gillespie  Engineering  A  Mfg.:  Gillette 
Machine  ft  Tool  COmpany:  Girard  Tool 
ft  Die;  Glaze  Tool  A  Engineering 
Compan>-;  debar  COmpany,  Inc.; 
Clendale  Machine  Company,  Inc; 
Glidden  Machine  ft  Tool,  Inc;  COebel 
Machine  Service,  Inc.;  Goffa  Industrial 
Aid  Machining  Inc.;  Cioguen  Industries: 
COldenweEt  Manufacturing,  Inc:  (Oosen 
Enterprises;  Gordon  Industrier. 
COItschall  Tool  A  Die;  COugler 
Industries;  Grand  Engineering;  Grand 
Island  Precision:  Grand  Rapids  DiecrafL 
Inc.;  Granger  Machine  ft  Took  Inc.; 
Graphic  Equipment  Manufacturing 
company.  Inc.;  GraybiUs  Tool  A  Die, 
Inc:  Great  American  Tool  A  Mfg.  Co.; 
Great  Lakes  Grinding,  Inc:  Cfeea  Oeek 
Tool  A  Gage,  Inc.;  Greenwell  Machine  A 
Took  Inc.;  Gregg  Tool  ft  Die  COmpany, 
Inc.;  Gremco  Machine  A  Tool;  Griffin 
Took  Inc:  Grind  All  Precision  Took 
Grind  Company,  Inc;  Grind-All.  Inc; 
Gros-Ite  Industries;  Groth  Equipment 
corporation;  t^iU  Tool  A  Engineering 
(0„  Inc:  coif  South  Machine:  Gurr 
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Enteipriw*  L4(L:  H  ft  H 
Compaoy;  H  ft  H  MtWiw  Campany, 
Inc^  H  ft  H  MmUim  Shop  Of  Aknm. 
Inc.:  H  ft  H  M«:hiiwd  Ptoducl*,  Ibc^  H  ft 
H  Tool  ft  Di«  Cooipwiy:  H  ft  |  Tool  ft  Die 
Conpany:  H  ft  K  Tool  ft  Machine 
Compasy;  H  ft  M  Screw  Machine 
Producte.  Inc.:  H  ft  PTool  ft  Machine. 
Inc.;  H  ft  R  Tool  Wofk*.  Inc:  H  ft  S 
Swaniona'  Tool  Company:  H  ft  W  Tool 
Company,  Inc.;  H  B  MacUne.  Inc;  H 
Braoning  Company.  Inc.;  H  Galow 
Company:  H  H  AraoU  Company.  Inc:  H 
H  H  Machine  Company:  H  H  Mercer. 
Inc:  H  M  Dunn  Company,  Inc.:  H  M  M 
Engineering  Deaign  Servicea:  H  P  A  8 
Inc;  H  P  Smith  Spindle  CaiporaUoa:  H  R 
Edgar  Machining  ft  Fab(icatii«  H  S  ft  S 
Machine  Tool  Rebnildeis:  H  S  Die  ft 
Engineering.  Inc:  H  T  B.  Inc.;  Habennan 
Machine:  Hackelt  Precimoo  Conpany; 
Haemer  Tool  ft  Die.  Haho  ft  Clay:  Haley 
Tool  ft  Stamping,  Inc.:  Halluin  Tooling 
Inc:  Hatpto,  Inc:  llamden  Tool  ft  Die 
Co,  Inc:  Hamill  Manufacturing 
Company;  Hamihoo  Mold  ft  Machine. 
Inc;  Hamilton  Tool  Ceapony;  Hamlin 
Steel  Producti.  Inc:  Hammill 
Mamifactiiring  Coa^iany;  Hammnod  and 
Bonie;  Hammond  Tool,  Inc:  Hancock 
Manufacturing  CorpocaUan:  Handy  Tool 
ft  Manufactoing  Conpany,  Inc:  Hana 
Rudolph,  fate;  Hanoa  Flaatica,  Inc: 
Hanaford  Manufacturing  Cmporation; 
HanaoB  Moltk  HanaeaPiedaian 
Machine:  Har-Lea  Tool.  loc;  Hardy- 
Reed  Took  Harig  MoBufadiiring 
Corporation:  Human  Marhine  Prodocta; 
Harmony  Induatrial  Corporatiaa: 
Harrington  Martiine  ft  Tool.  Inc: 
Hartford  Aircraflhadacta.  be; 
Hartford  Cattar  Cilndii^  he;  Haaerodt 
Machine  ft  Toot.  Inc;  Haakall  Machine  ft 
Tool.  Inc:  Haomiller  Eugiuaeilng 
Company:  Hauaer  Merhine  CoiBpany, 
Inc:  Hawklna  Machine  Company,  Inc: 
Hawkinaon  Mold  Engineering  Company; 
Hayden  Corporation:  Hayden  Preciiion 
Indiutriec  Heacock  Metal  and  Madiioe, 
Inc;  Healherington  Machine 
Corporation:  Hebert  Machine  Worka; 
Hedalloy  Die  Corporation;  Heilmaim 
Tool  &  Manufacturing  Co.;  Helac 
Corporation:  Hello.  Inc:  Hellebuach 
Tool  ft  Die.  Inc:  Helm  ft  Son  Ltd; 
Hebnel  Engineering  Producta.  Inc; 
Henes  Stamping.  Inc:  Heiunan 
Engineering  ft  Machine.  Inc;  Heritage 
Cuatom  Fabricatora.  Inc;  Herr  Preoiion 
Machining;  Herrick  ft  Cowell  Company; 
Herxog  Tool  ft  Die  Company.  Inc:  Heu 
Die  Mold.  Inc:  Heaa  Engineering.  Inc; 
Hetrick  Manufactunng,  Inc:  Heyl 
Engraving  Inc;  Hi-Ridge  Mamifacturing. 
Inc;  Hi-Tech  Indualriea.  Inc:  Hi-Tech 
Manufacturing,  Inc.:  Hi-Tech  Metal 
Cutting.  Inc:  Hi-Tech  Mold  ft 
Engineering.  Inc:  Hi-Tech  Mold  ft  Tool 


Inc:  Hiatt  Metal  Products  Company; 
High  Preciakm  Machining  Servicea: 
Higb-Tech  Indnalriea:  Hill  Aeroapace  ft 
Defenae:  Hill  Bnginaertng.  Inc:  Hilton 
Industriea:  Hihoa  Tool  ft  Die 
Corporation:  Hinshaw  Tool  ft  Die.  bic: 
Hir-Trac  Machine  ft  Tool  Inc;  Hittle 
Mafhine  ft  Tool  Company:  Hobaon  ft 
Motsar,  be;  Hodga  Tool  Company.  Inc: 
Hoerdior  bdiialriaa.  he;  Hoflatetter 
Tool  ft  Die:  Hoftnann  Tool  ft  Die 
Coiparaliaa;  Holden  Machine  Company, 
he:  Holland  Kngineerlag  Company; 
Hollia  hdualries,  he:  Hohnea 
Manufacturing  CorporatioiK  Holyoke 
Machine  Company;  Hondo  Die  Supply, 
he:  Hone  Lap  Company,  he;  Hopco; 
HopUna  Madiine  ft  Tool  Company: 
Hoppe  Tool  Worka.  Inc;  Hopwood  Tool 
ft  Die:  Horton  Machine  Comjiany; 
Houiton  Company:  Houaton  Cutting 
Tools,  be:  Houaton  Metal  Cutting 
Company;  Hovia  hedaioo  Producta; 
Howell  BKa.  Medline  ft  Took  HoweU 
PntMam.  be;  Howlond  Indnatrtea; 
Hoirriand  MacUne  Cap«ntion;  HubbeO 
Machine  Company,  Inc;  Hudgha 
PrecisioD  Manufacturing  Inc;  Hudaon 
MacUne  Worka.  he:  Ha^  Mathews 
MacUne  Woriu.  be;  Ha^ 
FabricatiMK  Hnghea  Manufacturing,  he: 
Hurabott  hatnosrat  Company:  Hunt  ft 
Hoot,  be;  Hunt  Machine  ft 
Manufacturing  Co.;  Huron  Machine 
Producta,  Inc;  Huron  Tool  ft  Cutler 
Grinding:  Huron  Tool  ft  Engineering 
ComaaBf:  Haaky  Cattar  Grinding,  he; 
Hulddna  Tool  ft  Bigtawariiw  Co.; 
Hydraulic  lloaaa.  Inc.;  Hydrodyne 
Division  Of  FPl  be;  Hy^de  Machine 
ft  Tool  be:  HygndeTool  ft 
Manufacturing  Coi  Hyland  Machine 
Company;  Hyttol  Manufafturtng.  be; 
Hytnm  Mmufaetoring  Conpany.  be:  I 
E  M.  Ltd.;  I T  C  AuloasaUoo.  be:  1 T  M. 
he;  I-Coip.  be:  Ideal  Engineering 
Corporation:  Ideal  Engineering,  be; 
Ideal  Tool  Compeny;  Ilion  Machine 
Producta,  he;  Imco.  Inc;  Imperial 
Carbide,  be:  Imperial  Die  ft 
Mamfactufing  Co.;  Imperial  Mechine  ft 
Tool  Company:  Imperial  Machine  ft 
TooL  Inf.;  Imperial  Tool  ft  Die;  Imperial 
Tool  ft  Manufacturing  Co.  Inc: 
Impccaaion  Die  ft  Toot  tadepertdent  Die 
ft  Manufacturing:  Indepeiulent  Tool  ft 
Manufacturing;  Indian  Springa 
Manufacturing  Co..  he;  Indiana  Tool  ft 
Die;  Induatrial  Bearings  ft  Supply,  be: 
Industrial  Chrome  Specialtiea,  Inc: 
hdustrial  Custom  Aatomstic  Machine; 
Industrial  Engineering.  Inc.;  Industrial 
Engraver*,  be;  Indaatriol  E<}uipment 
Repair  Co.;  Induatrial  Form  Grinding: 
hduatrial  Grinding  he:  hduatrial 
Machine  Company;  Industrial  Mdda, 
Inc;  Indostriai  Park  Retniild:  hduatrial 
Predaion  Products,  he;  hduatrial 


Reciaion  Services;  hdustrtal  Tectooica. 
Inc:  hduatrial  Tool  ft  Die  Co.,  he: 
hduatrial  Tool  ft  Machine  Company; 
hduatrial  Tod.  Die  ft  Engineering,  be; 
hdustrial  TooL  Inc:  hdustrial  Tooling, 
he;  hdTooL  he;  h)ection  Mold  ft 
Marhine  Company: 

hnex  Tool  ft  Die.  he:  Innovetion 
Machining  Corporation;  Innovative 
Concept  Bagineering  ft  Manufacturing, 
he:  hnovalive  Systems  Machine  ft 
TooL  he;  Innovative  Tool:  Instrumental 
Machine  Products,  he:  htegrated 
Machine  Systema,  he:  hter-City 
Manufacturing.  Inc:  htracoaslal 
Plastics,  he:  hveslment  Mold  Sale*  ft 
Deaign:  Irotaa  Mamfactiving  Ompany; 
laimac  Machine  Compeny,  be; 
Istroume  Foundry  ft  Machine  Works;  |  ft 
A  Tool  Company:  I  ft  B  Tool: )  ft  D  Tool 
ft  Die.  Inc:  |  ft  F  Machine  Company: )  ft 
P  Machine  Company: )  ft  H  Debnning 
Company;  I  ft  |  Modiiiung:  |  ft  L  EDM: ) 
ft  M  Grlndta«.  be;  I  ft  M  Madihe 
Products,  be;  I  ft  M  MocUne.  lac;  I  ft  N 
Engineering,  he;  I  ft  K  Baring  ft 
Machine: )  ft  R  Machine  Company;  I  ft 
W  Grinding,  be:  I  ft  W  lolly.  Inc:  I B 
Tool  Die  ft  Engineering,  be;  I B  Tod. 
he:  I  B's  Pradaion  bdnstries.  he;  ]  C  B 
Predaka  Tod  ft  Moid,  he;  I C  Barton 
Confway: )  C  Parry  ft  Sona  Ca  be;  |  C 
WllaoB  Bigineering  Corporation: )  D 
Kauffinan  Machine  Shop;  J  D  Tod  ft 
Engineering,  be;  { F  Fredericka  Tod 
Company,  be;  |  C  R  Manufacturing 
Corporation: )  G  Tod  ft  Die  Co..  be:  | 
Hacker,  he;  J I  Machine  Company,  he; 
)  K  Tod  ft  Die  Design,  he;  I L  Befamer 
Corporatiaa; )  M  B  Machine  ft  Tool 
Company,  he:  I M  MoU.  be:  |  M  S 
Mdd  ft  &«inaaring  Co..  be;  I  Mylea 
Machine  Coospany;  |  O  K  A  hdustries:  | 
Rosa  Millar  ft  Sana,  he;  |  Ryall  Machine 
Wortia; )  S  Die  ft  Mdd.  be:  i  S  S  Tod  ft 
Die; )  T  Bagineering.  be;  |  T  Machine 
Compeny;  IT  Tod  Company; )  W 
Harwood  Company;  |  W  Tool  ft  Die 
Company,  he;  J.  D.  Morris  kifachine  ft 
Mfg..  he: ).  E.  S.  Grinding,  he:  (.  P. 
Tool,  he;  |J>.  Tool  he:  Jack  Heines 
Company;  Jack  Stewart  KeQerins 
Jsckson  ft  Heit  Machine  Company; 
Jackson  Machine:  Jaco  Tool  ft  Die.  be: 
Jaman  Tool.  Die  ft  Machine  Company; 
Jamar  TooL  he:  James  P.  Chick 
Company;  James  Singh  Precision  Eng.. 
he:  Jameatown  Design  ft  Machine; 
Jandi  Medline  ft  TooL  Janson  Tool  ft  Die 
CA>mpany;  Jasco  Tools,  be;  Jaycraft 
Corporation:  Jell  Tod  Company;  Jemco, 
Ine:  Jenkins  Medline,  he;  Jenkins 
Predsioa  Grinding  C04  Jennison 
Corporatiaa;  Jergens.  be:  Jerpbak 
Bayless  Company:  Jerry  Carroll 
Mechinii^  he:  Jerry  Tools,  he:  Jet  Die 
A  Development  Company:  Jet  Industries, 
he;  Jet  MacUne  Works,  be;  Jig 
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Grinding  Service  Company;  Jigmasters 
Tool  ft  Gauge:  Jim  Cook  Company: 
Jimco,  Inc:  Jirgens  Modem  Tool 
Corporation:  Jobum  TooL  Inc;  Joeal 
Tool  Company,  he;  John  V  Polero 
Company,  Inc.;  Johnaon  Controls,  he; 
Johnson  Engineering  Company;  Johnson 
Precision  Machine,  Inc.:  Johnson 
Predsioa  Machining,  he;  Johnson 
PredsioD  Worka,  he;  Johnson 
Technology;  Johnson  Tool  Company: 
Johnson's  Machine  ft  TooL  he;  Jomar 
Mochming.  he;  Jonaco  Medline,  Inc: 
Jonco  Tool  Company;  Jordan  ft  Smith. 
he;  Jordan  Maciune  Co.  he;  Joss  Tool 
&  Manufacturing  Co..  he;  Joyce 
Engraving  Company;  Judd  Industries. 
Inc;  Juell  Machine  Company,  he:  Juklm 
hdustries.  Inc.;  Jurman  Metrics,  he;  K  ft 
A  Engineering  Company;  K  &  B  TooL  K 
ft  E  InslTumenI;  K  ft  E  Mfg.  Company;  K 
ft  G  TooL  he;  K  ft  H  Mold  ft  Machma 
Division;  K  ft  K  Grinding  C^ompeny,  he; 
K  ft  M  Precision  Machining,  he;  K  ft  R 
Machine  Company,  he;  K  ft  S  Tool  ft 
Die.  he;  K  ft  S  Tool  ft  Manufacturing 
Company.  Inc.;  K-N  Mdd,  Ine;  K  and  M 
Machine  Fabricating,  he;  K  A  F — ^Tech 
hdustries;  K  D  Service  Company,  he;  K 
L  C  Enterprises,  he;  K  L  Winter,  he;  K 
Mold  ft  Engineering,  Inc.;  K  V.  he;  K  Y 
Industries,  he;  K.  Y.  Rogers,  he;  K-B-K 
Tool  &  Manufacturing,  he;  Ka-Wood 
Gear  ft  Machine  Company;  Kaan 
Engineering,  Inc.;  Kahre  Brothers,  Inc; 
Kal  Tool  ft  Die  Company,  he: 
Kamaahian  Engineering;  Kamco  Plastics, 
he:  Kapp  Machine  Company;  Kaig 
Corporatioa;  Kannan  Tool  ft  Plastic 
Manufacturing;  Karsten  Engineering; 
Kasco  Metal  Producta  Corporation: 
KauSiold  Machine  Shop,  he:  Kay's 
Precision  Manuhicturing  Corp.:  Kaya 
Engineering:  Kabeo  Mold  ft  Dcsiipi,  be; 
Keck-Schmidt  Tool  ft  Die:  tCeegan's 
Machine  A  Fabricatiiig,  be;  Kaon 
Machine  Company:  Kelbroa.  bie: 
Kellems  ft  Coe  Tod  Carparation:  Keller 
Techndogy  Corparation:  Kelly  Carbide 
Die  Corporatioa:  Kelm  Manu&ctuiiiig 
Company;  Kelinar,  hc4  Ken  Raz  Tod 
Company,  he;  Kendrick  Tool  ft 
Engineering;  Kenlee  Precision 
Corporation;  Kennedy  ft  Bowden 
Machine  Company;  iCennedy  Tool  &  Die 
Company;  Kennick  Mold  ft  Die.  he; 
Kent  Mold  Engineering:  Kentucky 
Machine  ft  Tool  Company;  Kenwood 
Machine;  Kenyon  Specialties  Co.;  Kem 
Special  Tools  Company,  Ine  Kema 
Manufacturing  Corporation;  Kerstan 
Precision  Company,  he;  Key  Products; 
Keyes  Machine  Works,  he;  Keystone 
Machine,  Inc.;  Keystone  Machine,  be: 
Keyway,  he;  Kil^ore  Machine 
Company,  ine;  Kimberiy  Gear  ft  Spline, 
he;  Kmdex.  be;  Kinetic  Tod 
Company;  King  Machbe,  be;  Kirsop 


Industries;  Klix  Tool  Cnrporation;  Knight 
Machine  ft  Tool;  Knight  "Tod  Company; 
Knowlton  Manufacturing  Company; 
Koch's  Maciune  ft  Tool  Company;  Kolar 
Machine,  inc.;  Komo  Machine,  Inc.; 
Koning  Machine  ft  Tool  Company; 
Konrad  Corporation;  Koral  Tod  ft  Die 
hdustries,  he;  Kordenbrock  Tool  ft  Die 
Company;  Kovacs  Machine  ft  Tool 
Company,  he;  Kreicfabaum  Maciune  ft 
Tool;  Kremin.  he;  Krimminger  Machme 
Company;  fCrisalia  Machining;  Krizman, 
he;  Kioesen  Tool  Co..  he;  Krase  Tod 
ft  Die,  he;  Koester  Tool  ft  Die  C>i.,  Inc.; 
Kurz  ft  Son.  he;  KENLAB;  L  ft  H  Tool  ft 
Die,  he;  L  ft  J  Tool  A  N  C  Machine;  L  ft 
L  Machine,  he:  L  ft  L  Tod  ft  Die;  L  ft  M 
Mold  Corporation:  L  ft  M  ftedsion 
Grinding  Corp.:  L  ft  P  Machine,  he;  L  A 
S  Corporation;  LAB  Quality  Machining; 
L  B  Machine  ft  Manufacturing  Company; 
L  H  Carbide  Tool  ft  Die  Corp.;  L  J  Mroz 
Deaign  Service:  L  P I  Corporation;  L  T  L 
Company,  he;  L  A.  Simpaon  Machine 
Company;  L-B-L  Corporation;  I^K  Tool  A 
Manufacturing  he;  Lab  Threads  ft  Gear 
Works,  he;  Labco  Welding,  he; 
Ladapa  Die  ft  TooL  hc^  Lagonda  Tool 
Company;  Lakeland  Mold,  he; 
Lakeland  Tool  A  Engineering.  Inc.: 
Lakeview  Tooling,  he;  Lokewood 
Engineering,  he;  Lamar  hdustrial 
Plastics  IL  Lamb  Machine  A  Tool 
Company;  Lamb  Technicon  Corporation: 
Lamina,  he:  Lamph  Corporation; 
Lamson  Products  Company;  Lancaster 
Knives,  he:  Lancaster  Machine  Shop; 
Lancaster  Metal  Products  Company: 
Lancaster  Mdd.  be:  Lancastor  Tool  A 
Machme,  he:  Land  Spuria Ities 
Manufacturing  Co.;  Landry  Specialty 
Welding,  he;  Lane  Punch  Corporation: 
Lane  Punch  Corporation:  Laneko 
Engineering  Compeny:  Laneko  Predaion 
Corporation:  Laneko  RoQ  Form,  he; 
Lange  Precision  Company;  Lanlyn 
Instrument  Company;  Lanum  Metal 
Product*  Conpany,  be:  Lark 
Manufacturing  Company,  Inc:  Laser 
Fare,  Ltd.;  Laser  Tool  Company; 
Laserfoim:  Lathe  Tod  Worka.  Ine: 
Layke  Tool  ft  Manufacturing,  be: 
LaGrange  Machine,  he;  Lebd 
hdustries.  Inc.;  Lebanon  Tod  Co.; 
Leblanc  Grinding  Company;  Leblond 
Makino  Machme  Tool  Company; 
Ledford  Engineering  Company,  he; 
Leech  Tool  A  Die  Works,  Inc;  Leech, 
hcorporated:  Leemax  MTg  Corp.:  Lees 
Enterprise;  Leese  ft  Company,  he; 
Leicester  Die  ft  TooL  loe:  Leidel 
Corporation:  Lempco  bduatries,  Inc; 
Lenit  Machine  t^omponsr:  Lentros 
Engineering,  he;  Leonardi 
Mamdacluring  Co.,  he:  Letsch 
Mannfacturin^  he:  Levic  Plaadca,  be; 
LevioB  Company,  he:  Lewie  Machine  ft 
Fabricating  Company;  Ufaerty  Tod  ft 


Die  Corporation;  Libra  Mamifacturing 
Company:  Ligi  Tod  ft  Engineering,  he; 
Limmco,  he;  Linco  Tool  A  Machine 
Company;  Linco.  he;  Link,  he:  Linke 
Tool  Die  A  Engineering  Co.,  he:  Lloyd 
R  Cogswell  Manufacturing  Co.;  Uoyd 
Company;  Lloyd  Tool  ft  Manufacturing 
Corp.:  Loadometer  Corporation:  Lobar! 
Company;  Logan  Machinists,  he.; 

Lombardo  Tool  A  Machine  Company: 
Lombness  Tool  A  Die  Company,  he; 
Long-Stanton  Manufactming  Company; 
Lonner  hdustries,  he;  Look  Predaion. 
he;  Lorenzen'a  Tool  A  Dies,  he;  Louis 
J.  Hansen  Enterprises.  Inc.;  Louis  Vigh 
Tool  A  Die;  Louisiana  Engine  Rebuilding 
Co.;  Louisville  Machine  Ml^ 
Corporation;  Loyal  Machine  Company, 
he;  Lucas  Machine  Co.;  Lucas  Machine 
Division;  Luick  Quality  Gage  A  Tool; 
Lunar  hdustries,  he;  Lunar  Tool  ft 
Machhery  C^ompeny;  Lunar  Tod  ft 
Mold,  he:  Lunqnist  Tool  ft 
Manufacturing  Corp.;  Lynn  Welding: 
Lynx,  he;  Lyons  Tool  ft  Die  Company; 
M  ft  D  Loe  Manufacturing,  Inc.;  M  A  H 
Engmeering  Company,  he;  M  A  H 
Predaion:  M  A  H  Tool  A  Die,  he:  M  ft  | 
Grinding  A  TooL  he:  MAM  Maciune 
Company,  he;  MAS  Machine  ft 
Manufacturing  Co.;  MAS  Welding 
Company,  he;  M  C  General,  he;  M  D 
E  he;  M  D  F  Tod  Corporation:  M  D 
Machme  Co..  he:  M  E  P  P  Tool 
Company,  he;  M  C  M  Tod  ft  Die,  he; 
M  G  W  Preciaion  Small  Paris:  M  S 
Willett  he;  M  T  E,  he;  M  W 
hdustries,  he;  M-C  Fabricatioo.  Ine; 
M-Tron  Manufacturing  Company,  he; 
Mac  Law  Tod  ft  Aircraft:  Mac  Machine 
Company,  he:  Maciune  Products 
Corporation:  Machine  Service 
Consdtants:  Maciune  Speddliee 
Company:  Machine  Tod  Specialists, 
he:  Machine  Tooling,  he: 
Machinecraft  be;  Machinery  Spare 
Parts  ft  Supplies:  Mackenzie  Machine  ft 
Marin*  Works:  Macnab  Manufacturing, 
Ine;  Macor,  he:  Maddox  Metal  Worka, 
Inc„'  Maddox  Tod  ft  Die  Shop;  Madgett 
Enterprises:  Madison-Smith  Machine 
and  Tool  Co.;  Maeward.  he;  Magdic 
Precision  Tooling,  he:  Maghielse  Tool  A 
Die  Company;  Magna  Engineering; 
Magna  Machine  A  Tool  Company: 
Magna  Standard  Manufacturing,  he: 
Maho  Machine  Tool  Corporatioii:  Main 
Mold,  he;  Maine  Machine  Products; 
Majer  Predaion  Grinding,  Ine;  Majestic 
Mold  A  Tod.  Ine;  Majestic  Tech; 
Majestic  Tod  A  Engineering  Co..  he: 
Major  Tool  ft  Die  Division  (Diviaioa  of 
Means  Stamping  Industrie*.  IneJ;  Major 
Tool  ft  Machine,  Ine;  Mai  Ber 
Manufacturing  Company:  MaBay 
Corporation:  Mamco  Manufacturing 
Company:  Maiu:he*ter  Tod  ft  Die; 
Manco.  be:  Monde  Machine  Company, 
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Xnc^  Manetak.  ino;  Maney  Aircmit: 
Manheim  Spacial  Machkia  Shop; 
Manufacturan  Tool  k  Die; 
Manufacturing  Appraisal  Company; 
Manufacturing  Machina  Corporation: 
Manufacturing  Service  Cc»npany;  Mar> 
Mac  Predaion  Cofporatioa*  Mar-Tecfa 
Induatriea,  bio:  Marco  Manufacturing 
Company;  Marcy  Machine,  Inc.:  Mardon 
Enterpriaea,  Inc^  Mardon  Industries, 
Inc.:  Mardon  Tool  &  Die  Company,  Inc.; 
Marie  PredBion:  Marini  Tool  A  Die 
Company,  Inc.;  Mark  Concepts.  Inc.; 
Marlton  Pike  Precision:  Marquardt 
Engineering.  Inc.;  Marquette  Tool  ft  Die 
Company;  Mara  Manufacturing 
Company,  Inc.;  Marico,  Inc.;  Martin 
Machine  Company,  Inc.;  Martin 
Machine.  Inc.:  Mariinelli  Machine: 
Marion  Tool  &  Die  Company.  Inc.; 
Masco  Machine,  Inc.;  Maasey  Grinding 
Service.  Inc.;  Master  Cutting  A 
Engineering:  Master  Manufacturing  Co.; 
Master  Metal  Engineering.  Inc.;  Master 
Precision  Machining.  Inc.;  Mailer 
Precision  Tool  Corporation;  Master  Tool 
ft  Die.  Inc.:  Master  Tool  ft  Mold,  Inc.; 
Mastercraft  Mold,  Inc.:  Matrix  Machine, 
Inc.;  Matrix  Tool,  Inc.;  Matthews  Gauge. 
Inc.:  Maudlin  ft  Son  Manufacturing 
Company,  Inc.:  Maurer  Metalcraft  Inc.: 
Maxwell  Bailer  Corporation;  May 
Industries.  Inc.;  May  Tool  ft  Die,  Inc.; 
May  Tool  ft  Mold  Company,  Inc.;  Maya 
fig  Grinding  ft  Cage  Company;  Mayday 
Manufacturing  Company;  Mayfoir 
Molded  Products;  Mayfield  Machine 
Shop,  Inc.;  McAfee  Tool  ft  Die,  Inc.; 
McBee  Engineering.  Inc.:  McCormick/ 
Bates  Manufacturing;  McGill 
Manufactiunng  Company:  McKenna 
Industries,  Inc.:  McLinden  Machine,  Inc.; 
McNeal  Enterprises.  Inc.;  McNeill 
Manufacturing  Comf>any:  McPherson 
Implement,  Inc.;  McSwain 
Manufacturing  Company;  Meadville 
Plating  Company.  Inc.:  Meadville  Tool 
Grinding;  Mechanical  Associates,  Inc.; 
Mechanical  Products  Manufacturing; 
Mechanized  Enterprises.  Inc.:  Medved 
Tool  ft  Die  Company;  Mefco,  Inc.; 
Megacity  Tool  ft  Manufacturing  Corp.; 
Meko  Industries,. Inc.:  Melvln  Tool  ft  Die. 
Inc.:  Menegay  Machine  ft  Tool 
Company;  Mercer  Machine  ft  Tool  Co.. 
Inc.;  Mercer  Machine  Company.  Inc.; 
Mercury  Tool  ft  Manufacturing  Co.; 
Mercury  Tool  A  Mfg.,  Inc.;  Meriden 
Manufacturing;  Meridian  Products 
Corporation:  Merit  Machinery,  Inc.; 
Merkler  Machine  Works;  Merione  Metal 
Spinning.  Inc.;  Meta-Meg  Tool 
Corporation;  Metal  Forming  ft  Coining; 
Metal  Hans,  Inc.;  Metal  Processors  Inc.: 
Metal  Products  Mfg.,  Inc.;  Metal-Tech. 
Inc.;  Metallon,  Ina;  Metco 
Manufacturing  Company,  Inc.;  Metfonn 
Tool  Corporation;  Methods  ft  Machining 


Services  Co.;  Metri-Tech  Engineering, 
bkc;  Metric  Inc.;  Metrlx  Manufacturing 
CofiBpany;  Metro  Manufacturing,  Inc.; 
Metro  Metal  Products.  Ina:  Metro  Mold 
ft  Design.  Inc.;  Meyer  Tool  ft  Machine 
Company,  Miami  Valley  Punch,  Inc.: 
Mlchiana  Plastics,  Inc;  Micka 
Manufacturing  Company;  Micro  Chrome 
ft  Lapping.  Inc.;  Micro  Cut;  Micro 
Diameters  Company;  Micro  Diameters. 
Inc.;  Micro  Instrument  Corporation; 
Micro  Machine  Shop:  Micro  Machining, 
Inc.;  Micro  Manufacturing  Corp.;  Micro 
Precision  Company:  Micro  Punch  ft  Die 
Company;  Micro  Stamping  Corporation; 
Micro  Surface  Engineering.  Inc.;  Micro 
Tool  A  Manufacturing  Company;  Micro 
Tool  Engineering.  Inc.;  Micro-Tech 
Production  Machine  Co.;  Micro/Belmont 
Engineering;  Micromet.  Inc.;  Micron  Tool 
A  Manufacturing.  Inc;  Microtome 
Precision.  Inc.:  Mid  West  Mold;  Mid- 
Central  Manufacturing.  Inc;  Mid-South 
Industries,  Inc.;  Mid-State 
Manufacturing.  Inc.;  Midland  Precision 
Machining,  Inc:  Midtown. 
Manufacturing:  Midville  Tool  A  Die 
Company;  Midway  Mold.  Inc4  Midwest 
Machine  ft  Manufacturing  Co.:  Midwest 
Tool  ft  Die  Corporation;  Midwest  Tool  ft 
Engineering  Company;  Mikira  Industries. 
Inc;  MiJ-Creft  Manufacturing.  Inc.;  Mil- 
O-Matic;  Mil-Tech  Machine.  Inc.; 
Millard's  Tooling  A  Grinding,  Inc.:  Mtllal 
Industries  Corp.:  Miller  Machine  A 
Design,  Inc.;  Miller  Mold  Company: 
Miller  Precision,  Inc.:  Milroae  Industries: 
Mittronics.  Inc.;  Milwaukee  Punch 
Corporation:  Milwaukee  Slide  and 
Spindle:  Minco  Tool  A  Mold 
Corporation:  Minnotte  Cleveland 
Corporation:  Mission  Tool  A 
Manufacturing  Co..  Inc;  Mitchell 
Machine  A  Fabricating:  Mitchell 
Machine  A  Too!  Company:  Mitchell 
Machine  Works:  Mitchum  Schaefer.  Inc.; 
Mittler  Brothers  Machine  A  Tool:  Mo- 
Tech  Corporation;  Mod-Tech,  Inc; 
Model  Die  A  Mold.  Inc.:  Model  Machine 
Company.  Inc.;  Model  Pattern  Company, 
Inc;  Modem  Industries:  Modem 
Machine  Company;  Modem  Machine, 
Inc.:  Modem  Manufacturing,  Inc; 
Modem  Metal  Manufacturing,  Inc.; 
Modem  Metalsmiths.  Inc.;  Modem 
Molds.  Inc.:  Modem  Tools  Division 
(Division  of  Ubbey.  Owens,  Ford): 
Moehrle.  Inc;  Mohawk  Mold  ft  Machine: 
Mold  Systems  Corporation:  Moldcrafl  E 
D  M;  Monarch  Valve  Corporation; 
Monitor  Mold  ft  Tool  Company;  Monies 
Manufacturing  Co..  Inc:  Monroe  Tool  ft 
Die  Company;  Monterey  Precision.  Inc: 
Montgomery  Brothers  Machine 
Company.  Inc;  Montgomery  Tippett 
Corporation;  Moon  Cutter  Compaoy, 
Inc.:  Moore  Quality  Tooling,  Inc:  Moore 
Special  Tool  Company,  Inc;  Morris 


Machine  Company,  Inc.:  Morris 
Precision;  Morton  ft  Company.  Inc.; 
Motor  Machine  Co..  Inc;  Moulding 
Specialists.  Inc;  Mountain  Machine 
Services;  Mountain  States  Automation; 
Mt  Penn  Tool  ft  Machine  Co.,  Inc.;  Muck 
Engineering.  Inc;  Mueller  Machine  ft 
Tool  Company;  Muesco,  Mallay,  Inc.: 
Multi-Tool,  Inc;  Mun  Manufacturing 
Company:  Munn  Engineering  Company. 
Inc.;  Mushro  Machine  A  Tool;  Mutual 
Precision.  Inc.;  Mutual  Tool  A  Die,  Inc; 
Myers  Industries:  MAC  Tool  A  Die.  Inc.: 
N  B  Enterprises:  N  C:  N  C  S.  Inc.:  N  E 
T  A  Die  Company,  Inc;  N  K  R  Precision 
Manufacturing  Co.:  N  L  T  Enterprises, 
Inc.:  Namco  Precision,  Inc.;  NanBil  Wire 
Cut  Company;  Nardon  Manufacturing 
Company,  Inc.;  Nash  Machine  Company. 
Inc;  Nashville  Machine  Company.  Inc.: 
Natco  Machine  A  Welding  Co.,  Inc.: 
National  Manufacturing  Co..  Inc; 
National  Molding  Corporation; 
Nationwide  Precision  Products  Corp.; 
Native  Industries,  Inc;  Neal 
Manufacturing,  Inc:  Nefor  Engineering  A 
Mfg.,  Inc.;  Nelms-Donham  Machining, 
Inc:  Nelson  Brothers  A  Strom  Co..  Inc.; 
Nelson  Engineering;  Nelson  Engineering 
Company.  Inc.;  Nelson  Precision  Drilling 
Co.,  inc.;  Nelson  Thread  Grinding; 
Nerjan  Development  Company;  New 
Age  Manufacturing  Co..  Inc.:  New  Deal 
Tool  A  Machine  (Division  of  NDT 
Industries.  Inc.);  New  England  Die 
Company,  Inc.:  New  England  Tool 
Company:  New  River  Precision  Machine 
Co.;  New  Stanton  Machining  ft  Tooling 
Inc.;  New  Ulm  Precision  Tool;  New-Co 
Technologies;  Newbrook  Machine 
Corporation:  Newington  Manufacturing. 
Inc.:  Newman  Machine  Company.  Inc.: 
Newman  Machine  Works;  Newman 
Stamping  ft  Machine,  Inc:  Newport 
Aeronautical  Sales;  Newport  Controls, 
Inc.;  Newport  Tool  A  Die,  Inc.:  Niagara 
Punch  A  Die  Corporation:  NIcolson 
Cutler.  Nieman  Machine  Company: 
Nifty  Bar.  Inc.:  Nijon  Tool  Company, 
Inc;  Nitschke  Tool  A  Die:  Noble  Tool 
Corporation:  Norco  Tool  Grinding.  Inc.; 
Nordon  Tool  A  Mold  Company;  Nores 
Precision.  Inc.:  Norfil  Manufacturing; 
Norfolk  Specialties,  Inc.:  Norman  Noble. 
Inc.;  Normandy  Metals,  Inc.;  Normike 
Industries.  Inc:  Norris  Precision 
Manufacturing;  North  Central  Tool  and 
Die:  North  Coast  Grinding,  Inc;  North 
Coast  Machining:  North  Coast  Tool  A 
Mold  Corporation;  North  Easton 
Machine  Company;  North  Florida  Tool 
Engineering.  Inc;  North  Star  Design. 
Inc;  Northeast  Manufacturing  Co..  Inc.: 
Northeast  Tool  A  Manufacturing  Co.: 
Northern  Machine  Toot  Company, 
Northern  Manufacturing  ft  Engineering, 
Inc:  Northridge  Precision  Machining; 
Northwest  Machine  Works.  Inc; 
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Northwest  Machine.  Inc:  Northwest 
Precision  Tool.  Inc:  Northwest  Swiss- 
Matic,  Inc;  Northwest  Tool  ft  Die 
Company;  Norvs  Molds:  Nova  Tool  A 
Mold.  Inc;  Novi  Precision  Products,  Inc; 
Numeric  Machine  Products:  Numeric 
Machining  Co..  Inc:  Numerical 
Precision.  Inc;  Numerical  Precision.  Inc.: 
Numerical  Productions.  Inc;  Nutmeg 
Precision  Company;  NuTec  Tooling 
Systems,  Inc.;  O  A  S  Machine  A  Tool 
Co..  Inc;  O-A.  Inc;  OAR  Tool  A  Die. 
Inc:  OEM  Industries.  Inc.;  O  |  Hanratty 
Machine;  O  K  Dies,  Inc.;  O'Keefe 
Ceramics:  Oakley  Die  ft  Mold  Company. 
Inc.:  Obars  Machine  A  Tool  Company: 
Oette  Tool  ft  Die  Company;  Ohio  Gasket 
a  Shim  Company:  Ohio  Machine  ft  Mold 
Company;  Ohio  Transitional  Machine  A 
Tool.  Inc.;  Ohlemacher  Mold  A  Die: 
Ohler  Manufacturing  Company,  Inc.; 
Ohlinger  Industries.  Inc.;  Olazaba 
Enterprises;  Olin  Tool  A  Machine,  Inc.; 
Olmsted  Engineering  Company:  Omark 
Industries:  Omega  Tool  A  Die,  Inc; 
Omega  Tool.  Inc.;  Omni  Tool.  Inc.; 
Omnitec  Precision:  OmnitooL  Inc.: 
Onondaga  Machine  Company.  Inc; 
Orange  Tool  Company,  Inc.;  Orbit  Mold 
Corporation:  Orbit  Tool  ft  Die 
Corporation:  Osbom  Fabricators.  Inc: 
Osbom  Products.  Inc.;  Osley  ft  Whitney, 
Inc:  Osuch  Tool  ft  Die:  OTMI.  Inc.: 
P  ft  A  Tool  A  Die,  Inc;  PAD  Machine 
Company.  P  A  J  Tool  Company,  Inc;  P 
A  K  Tool  A  Production  Company;  P  ft  M 
Quality  Machining  Co.:  P  ft  M  Screw 
Machine  Products:  P  ft  N  Machine 
Company.  Inc;  P  ft  P  Mold  A  Die;  PAR 
Industries.  Inc.;  PCS  Company;  P  K 
Tool  A  Manufacturing  Company;  PRE 
Metal  Products.  Inc.:  P  R  Machine 
Works.  Inc:  P  T  L  Manufacturing.  Inc.; 
P.  M.  I.  Motion  Technologies:  Pace 
Precision  Products,  Inc.:  Pacific  Machine 
Works;  Pacific  Sky  Supply,  Inc.;  Pacific 
Tool  ft  Die,  Inc.:  Pact  Manufacturing 
Company;  Pahl  Tool  Services;  Pak 
Devices,  Inc;  Pal-Vin  Machine,  Inc; 
Palma  Tool  ft  Die  Company.  Inc;  Palmer 
Custom  Machinery  Corp.:  Palmer 
Manufacturing  Company;  Palo  Verde 
Machine  Products:  Pan-O-Cray.  Inc: 
Pan-Tec  Inc.;  Paragon  Die  ft  Engineering 
Company:  Paragon  Machine  ft  Tool; 
Paragon  Machine.  Inc.:  Parallax,  Inc: 
Paramount  Die  Mold.  Inc.;  Paramount 
Machine  ft  Tool  Corp.:  Park  Hill 
Machine,  Inc;  Parker  Plastics 
Corporation;  Parkview  Metal  Products: 
Parm  Tool  A  Die  Company;  Parr-Green 
Mold  and  Machine  Co.;  Parris  Tool  A 
Die  Company;  Parrish  Machine 
Company,  Inc.;  Pasco  Tool  A  Die,  Inc; 
Patco  Machine  A  Fab,  Inc;  Patell 
Industrial  Machine  Co.,  Inc;  Path 
Technologies;  Patterson  Gear  A 
Machine:  Paumier  Company.  Inc;  Re-Ce 


Design;  Peachtree  Tooling  Corporation; 
Peeriess  Precision,  Inc;  Peerless  Tool  ft 
Die  Corporation:  Pegasus  Company.  Inc; 
Pego  Corporation:  Peko  Precision 
Products;  Pell  Engineering,  Inc:  Pellegrin 
Machine  ft  Toot;  Penco  Precision: 
Pendleton  Tool  Company,  Inc.;  Penn 
State  Tool  ft  Die:  Penn  United  Tech.  Inc; 
Penn-Erie  Manufacturing.  Inc;  Pennco 
Tool  A  Die.  Inc.:  Permoyer-Dodge 
Company;  Pennsylvania  Crusher 
Pennsylvania  Tool  A  Gages,  Inc.; 
Pentagon  Die  A  Manufacturing.  Inc.; 
Peraza  Tool  and  Mold,  Inc.:  Perfect 
Mold  Company,  Inc:  Perfect-A-Tec 
Corporation;  Perfection  Mold  A  Machine 
Company;  Perfection  Tool  ft  Mold; 
Perfection  Tool  A  Mold;  Perfeclo  Tool  A 
Engineering  Company  Performance 
Plastics  East;  Performance  Unlimited, 
Inc.;  Perry  Tool  A  Research  Company; 
Pesco  Company;  Petersen  Precision 
Engineering  Co.;  Phase,  Inc;  Phelps  Tool 
A  Die  Company;  Phil-Coin  Machine  A 
Tool  Co..  Inc.;  Phillips  Bros.  Tool  A  Die, 
Inc.;  Phinney  Tool  A  Die  Company; 
Phoenix  Grinding;  Phoenix  Machining 
Corporation;  Phoenix  Manufacturing, 
Inc.;  Phoenix  Tool  A  Gage,  Inc.;  Pickard 
Cutter  Grinding.  Inc;  Piece-Maker 
Company,  Piedmont  Tool  ft  Mfg.  Co.. 
Inc.;  Pier  Tool  A  Die.  Inc;  Pierce 
Products,  Inc.:  Pinehurst  Tool  A  Die; 
Pinnacle  Engineering  Company; 
Pinnacle  Manufacturing  Co.,  Inc; 
Pinnacle  Precision.  Inc;  Pioneer  Broach 
Company  Pioneer  Machine  Products; 
Pioneer  Precision  Grinding,  Inc:  Pioneer 
Tool  A  Die  Company  Pioneer  Tool  A 
Die,  Inc.;  Pioneer  Tool  Die  A  Machine; 
Pivot  Punch  Corporation:  Pivot  Punch- 
Zip  Industrial  Products:  Plainfield  Tool 
A  &iglneering,  Inc;  Plainville 
Manufacturing  Co.,  Inc:  Plainville 
Products  Corporation;  Plant  7  Machine  A 
Tool:  Plas  Tool  Company:  Plasma 
Technology  Incorporated;  Plasma-Tec 
Inc.:  Plastic  ft  Metal  Forming;  PlasTech 
Mold  Company:  Plaza  Tool  ft  Die 
Corporation;  Pleasant  Precision;  Plesh 
Enterprises.  Inc.;  Pleune  Technology; 
Pohland  Enterprises,  Inc;  Pol-Tek 
Industries.  Ltd.:  Poly  Pro.  Inc;  Polyphase 
Machine  Company.  Inc;  Polytec 
Products  Corporation:  Pompano 
Precision  Products:  Poplar  Machine  Co.. 
Inc.;  Port  City  Machine  A  Tool 
Company:  Porter  Precision  Products; 
Posa-Cut  Corporation;  Powder 
Metallurgy  Company:  Powill 
Manufacturing  A  Engineering.  Inc; 
Practical  Machine.  Inc.;  Practical 
Mechanics  Inc:  Prather  Engineering. 
Inc.;  Pre-Mec  Corporation:  Preac  Tool 
Company,  Inc;  Precise  Engineering 
Company;  Precise  Jig  Grinding,  Inc; 
Precise  Machine  A  Etching.  Inc;  Precise 
Mold  ft  Die.  Inc.:  Precise  Plastic 


Products.  Inc;  Precise  Products 
Company  Precise  Products  Corporation: 
Precise  Punch  Products:  Precise  Tool  A 
Engineering  Company  Precision 
Aerospace  Components,  Inc.;  Precision 
Aerospace  Manufacturing.  Inc; 
Precision  Balancing  A  Analyzing  Co.; 
Precision  Boring  Company  Precision 
Broach  Corporation;  Precision  Carbide 
Products;  Precision  Deburring 
Enterprises,  Inc.;  Precision  Die  ft 
Stamping:  Precision  Drilling  ft  Tapping; 
Precision  E  D  M;  Precision  Electronic 
Metal:  Precision  Engineering  ft  Mfg.  Co^ 

Precision  Engraving  ft  Machine  Co.: 
Precision  Fabricating,  Inc.;  Precision 
Fluid  Power,  Inc.;  Precision  Gage  ft  Tool 
Company  Precision  Gage,  Inc.;  Precision 
Grinding  ft  Manufacturing;  Precision 
Grinding.  Inc.;  Precision  Grinding.  Inc.: 
Precision  Honing  Corporation;  Precision 
Identity  Corporation:  Precision 
Industries,  Inc.;  Precision  Machine  A 
Engineering,  Inc.;  Precision  Machine  A 
Tool  Co..  Inc:  Precision  Machine  ft 
Welding;  Precision  Machine  Company: 
Precision  Machining  Company: 
Precision  Machining  Company.  Inc; 
Precision  Masters,  Inc.;  Precision 
Measuring  Corp.;  Precision  Metal 
Works;  Precision  Metalcraft:  Precision 
Mold  ft  Engineering,  Inc;  Precision  Mold 
ft  Pattern;  Precision  Mold  A  Tool.  Inc.; 
Precision  Mold  Base  Corporation; 
Precision  Mold  Welding.  Inc;  Precision 
Molds,  Inc;  Precision  Products  of 
Tennessee;  Precision  Products.  Inc: 
Precision  Small  Parts.  Inc.;  Precision 
Specialties:  Precision  Spring  A  Stamping 
Corp.;  Precision  Stamping  A  Tool.  Inc; 
Precision  Stampings,  Inc.;  Precision 
Technology  Corp.;  Precision  Technology. 
Inc.;  Precision  Tool  A  Grinding.  Inc: 
Precision  Tool  A  Manufacturing; 
Precision  Tool  A  Mold;  Precision  Tool 
Company,  Precision  Tubedraw  ft 
Machining,  Inc.:  Preferred  Die  ft  Mold 
Corporation;  Preferred  Machine  ft  Tool 
Products;  Preferred  Machining 
Corporation;  Premium  Plastic  Machine, 
Inc;  Prestige  Precision  Products,  Inc; 
PreMAT,  Inc.;  Prime  Engineering; 
Primeway  Tool  A  Engineering  Company: 
Prince  Tool  ft  Die  Laboratory.  Inc;  Pro- 
type  Industries,  Inc;  Pro-Mold.  Inc;  Pro- 
Tech  Metal  Specialties.  Inc:  Prty-Tool 
Engineering:  Process  Equipment 
Company  Product  Engineering 
Company  Production  Metal  Cutting. 
Inc;  Production  Products;  Production 
Tool  A  Die  Company.  Inc.;  Producto 
Machine  Company;  Professional 
Instruments;  Progage;  Progress  Design  A 
Machine,  Inc:  Progressive  Die  A 
Automation.  Inc;  Progressive  Die 
Company;  Progressive  Tool  A  Die: 
Progressive  Tool  A  Die;  Progressive  Tool 
Company;  Propn  Cutter  Sales  ft  Service; 
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Proper  Mold  ft  BngbwerinSi  btej 
Ptotptct  Mold  ft  Die  Company:  ProUsta 
Company;  Prolo-Deaign.  Ino;  Proto- 
Stamp  Tool  ft  Die.  Inc.:  ftotonics 
Engineering  Corp.;  Prototype  ft  Plastic 
Mold  Co..  Inc^  Prototype  Model  ft  Mold 
Corporation.  Inc.;  ProMold.  Inc.:  Pmden 
Tool  A  Die  Company,  Inc.;  Punch  Press 
Products.  Inc.;  Punchcraft  Company 
[Division  ol  Masco  Industries,  Inc.); 
Puritan  Machine  Company,  Inc.;  Putoma 
Corporation;  Pylon  Tool  Corporation: 
Pyper  Tool  ft  Engineering:  POFCO;  Q  M 
S  Machining  ft  Tool  Corporation; 
Quabbin  Industries,  Inc.;  Quality  Circle 
Corporation;  Quality  Die  ft  Machine 
Company:  Quality  Die  ft  Mold 
Corporation;  Quality  Engineering 
Services,  Inc.;  Quality  Grinding  ft 
Machining,  Inc.;  Quality  Grinding 
Corporation;  Quality  Machine  Company. 
Inc.;  Quality  Manufacturing  Company; 
Quality  Manufacturing,  Inc.;  Quality 
Mold  ft  Die.  Inc.;  Quality  Mold  ft 
Engineering,  Inc.;  Quality  Plus,  Inc.; 
Quality  Precision  Machine  Works,  Inc.; 
Quality  Stamping  Co..  Inc.;  Quality  Tool 
ft  Die;  Quality  Tool  ft  Die  Company: 
Quality  Tool  ft  Die  Inc.;  Quality  Tool 
Company;  Quality  Tool,  Inc4 
Qualontlme  Corporation:  Qualtech  Tool 
ft  Machine,  Inc.;  Quintile  Indtutrief.  Inc.: 
R  ft  C  Mold  Company,  Inc.:  R  ft  D 
Custom  Machine  ft  Tool,  Inc.;  R  ft  D 
Cage,  Inc.;  R  ft  D  Machine  Company:  R 
ft  0  Machine  Corporation;  R  ft  D 
Manufacturing;  R  ft  D  Tool  ft 
Engineering;  R  ft  M  Manufacturing 
Company:  R  ft  M  Mold  Manufacturing 
Co.,  Inc.;  R  ft  R  Machine;  R  ft  R  Tool  ft 
Die  ft  Pour  Slide:  R  ft  R  Tool  ft  Machine. 
Inc.;  R  and  R  Machine  Company;  R  A 
Industries;  RAM  Tool  Company:  R  A 
Tool  Company:  R  B  S  Tools,  Inc.;  R  B 
Tool  A  Manufacturing  Company;  R 
Davis  EDM,  Inc.;  REAL  Precision 
Grinding  Company;  R  E  A  Precision 
Machine  Co..  Inc.;  R  F  Cook 
Manufacturing  Co.;  R  H  Edrich  Precision 
Corporation;  R  H  Gibson  Technologies; 
R  H  Harris  Company:  R I  Carbide  Tool 
Company;  R  |  S  Corporation;  R  J  S 
Machine  Products:  R  J  S  Manufacturing 
Corporation;  R  |  Stuckel  Company.  Inc.; 
R  M  1;  R  Meschkat  Precision  Machining: 
R  N  D  Limited;  ROC  Carbon  Company; 
R  S  I  Fabtec  R  S  Pracision  Industries, 
Inc.;  R  S  Tool.  Ina;  R  Y  Tool  Company, 
Inc:  R.  D.  Hopkin  Machine  Corporation; 
R.  K.  Precision  Company;  R.  L.  Barry, 
Inc/Amic  Division  (Division  of  R.L. 
Barry.  Inc.):  R.  W.  Smith  Company: 
R.E.F.  Machine  Company,  Inc.:  Radford 
Machine  Woilc*;  Rae  Tech;  Rafierty 
Machine  ft  Tool  Inc:  Rainbow  Tool  ft 
Machine  Co..  Inc.:  Ralea  Englneeting 
Company:  Ralold  CorporaUea;  Ram 
Metal  Product*.  Ilia:  RaiM  RocMani 


Products,  bic:  Ramsay  Welding 
Research  Co..  Inc;  Ran-Bro  Tool 
Company;  Randolph  Machine  Company; 
Ranger  Tool  ft  Die  Company;  Raooda 
Electronics;  Rapid  Die  ft  Engineering: 
Rapid  Grinding  ft  Machine;  Rapidac 
Machine  Corporation:  Raschke 
Engraving,  Ina;  Ratnik  Industries.  Inc.: 
Raven  Machine  ft  Tool.  Inc.;  Ray  Lee 
Cams  ft  Machining.  Inc.:  Ray  Machine, 
Inc;  Raybon  Manufacturing  Co,  loc: 
Rayco  Machine  Company;  Rayco 
Manufacturing:  Ready  Machine  Tool  A 
Die  Corp.;  Realco  Tool  A  Die,  Inc:  Rearc 
Engineering.  Inc.;  Reardon  Machine  Co., 
Inc:  Reber  Machine  A  Tool  Company: 
Red  Line  Base.  Inc;  Reed  City  Tool  A 
Die;  Reed  Instrument  Company;  Reel 
Tool  Company;  Regal  Mold  ft  Die,  Inc.; 
Regener  ft  Company;  Rehrig  Pacific 
Company:  Reiam  Company.  Inc.; 
Reichert  Stamping  Company:  Reid 
Industries.  Inc.;  Reidville  Tool  ft 
Manufacturing  Co.,  Inc;  Reitz  Tool  ft  Die 
Company.  Inc.:  Reilz  Tool,  Inc;  Reliable 
EDM  Company;  Reliable  Machine 
Works;  Reliable  Sharpening  Service. 
Inc:  Reliable  Tool  ft  Die,  Inc;  Reliance 
Mold  ft  Tool.  Inc:  Reliant  Tool.  Inc.; 
Remmele  Engineering,  Inc.;  Remtex.  Inc.; 
Rennco  Industries,  Inc.;  Reno  Machine 
Company.  Inc.:  Repairtech  International. 
Inc;  Republic  Diesel  Truck;  Republic 
Tool  ft  Manufacturing  Co.;  Reserve 
Industries  Cxirporation:  Reuther  Mold  ft 
Manulacturing  Co.;  Rhode  Island 
Precision  Co.,  Inc.;  Ricci  Machine 
Corporation;  Richard  Manufacturing 
Company.  Inc;  Richard  O.  Schulz 
Company:  Richard  Tool  ft  Die 
Corporation;  Richards  Machine  Tool 
Company.  Inc;  Rick's  Engraving,  Inc; 
Rid-Lom  Precision  Tool:  Riddle  Machine 
Company:  Ridge  Machine  A  Welding 
Company:  Riggins  Engineering.  Inc: 
Right  Tool  A  Die,  Inc.:  Rima  Enterprises: 
Ripley  Machine  Company.  Inc.;  Ritchie 
Brothers  Research  ft;  Rite-Way  Grinding 
Saw  ft  Tool  Co.;  Rite- Way  Tool  ft 
Engineering  Company;  Ritsema  Grinding 
Company;  Rival  Precision,  Inc.;  River 
Valley  Plastics,  Inc.;  Riverpoint  Tool 
Company.  Inc;  Riverside  Associater, 
Riverside  Tool  ft  Die.  Inc.;  Riverview 
Machine  Company,  Inc:  Riviera  Die  ft 
Tool.  Inc.;  Robert  E.  Fesus  ft  Associates. 
Inc.;  Robert  M.  Wohlfeld  (Company: 
Roberta  Tool  ft  Die  Company;  Roberts 
Too]  Company;  Roberts  Toot  Company, 
Inc.;  Robertson  Machine  Company: 
Roblan  Ply,  Ltd.:  Rochester  Gear,  Inc; 
Rochester  Manufacturing  Rochester 
Precision,  Inc;  Rock  Tool  ft  Machine 
Company,  Inc:  Rocket  Raseandi 
Company;  Rodcford  Engineered 
Products  Co.;  Rockford  Jobbing  Service; 
Rockfbrd  Toolcraft  Inc:  Rockttedt  Tool 
ft  Die:  Rocon  MMnrfactiifiiig 


Corporation:  Rodak  PtasUca  Company. 
Inc;  Rodgeri  Tooling.  Inc:  Roger* 
Associates  Tool  ft  Die:  Roland 
Manufacturing  Corp.;  Romac 
Electronic*.  Inc:  Romakk  Eogineering; 
Ron  Grab  Company;  Ronal  Tool 
Company.  Inc:  Ronlen  Induata^es,  loc; 
Ronlo  Engineering.  Ltd.;  Roson  Plaadcs. 
Inc.:  Rotogen  Industries;  Roy  A. 
Hutchins  Company:  Royal  Industrie*. 
Inc.;  Royal  Manufacturing  Company; 
Royal  Tool,  Inc:  Royell  Manufacturing. 
Inc.;  Ruoff  ft  Sons,  Inc;  Ruska 
Instrument  Company;  Russell  Machine 
Company;  S  ft  H  Machine  ft  Engineering. 
Inc;  S  A  H  Machine  Products: 

S  ft  L  Metal  Products  Corporation:  S  ft 
S  Automation;  S  ft  S  Industries  S  ft  S 
Precision:  S  A  S  Precision:  S  C 
Manufacturing;  S  G  S  Tool  Company:  S 
K  Industries:  S  L  P  Machine.  Inc;  S  S 
Industries;  S  T  S  Mold  Builders,  Inc:  S- 
Three  Engineering,  Inc;  Sac  Tool  ft  Die 
Shop.  Inc.;  Sage  Machine  A  Fabricating; 
Sagehill  Engineering.  Inc;  Saginaw- 
Machinc  Systems,  Inc;  Saginaw 
Products  Corporation:  Saginaw  Tool  ft 
Die,  Inc;  Sahuaro  Precision  Grinding 
Service,  Inc;  Salisbury  Special  Tool: 
Samson  Manufacturing  Company; 
Samuel  R.  Parry  Machine  Company; 
Sandberg  Machine  A  Engineering: 
Sanders  Tool  A  Mould  Company: 
Sanders  Tool  Company:  Sanders'  Tool  A 
Machine  tympany;  Sandor  Tool 
Company.  Inc.:  Sandr.  Inc.;  Santa  Clara 
Machining  Company;  Sargent  Specially 
ft  Machine  Company;  Satellite 
Aerospace.  Inc.;  Satellite  Precision 
Company;  Satellite  Tool  ft  Machine  Co.. 
Inc.:  Sattler  Machine  Products.  Inc: 
Scan  O  Malic  Inc;  Schafer  Gear  Works, 
Inc.;  SchaETer  Grinding  Company,  Inc; 
Schickling  Tool  ft  Engineering  Co.;  Schill 
Corporation;  Schmiede  Machine  ft  Tool 
Corporation:  Schneider  A  Marquanl, 
Inc.;  Schober's  Machine  A  Engineering; 
Schroeder  Tool  A  Die  Corporation: 
Schucker-Deco  Machine,  Inc:  Schuetz 
Tool  A  Die,  Inc;  Schuize  Tool  Company, 
Inc.;  Schwab  A  Rieber  Schwartz 
Industries,  Inc;  Schwerdtle  Stamp 
Company:  Scorpio  Tool  ft  Die,  Inc.;  Scott 
County  Machine  ft  Tool  Co.,  Inc;  Screw 
Machine  Tool  Company;  Sears  Machine 
Company:  Sebewaing  'fool  ft 
Engineering  Co.:  Sectional  Die 
Company:  Seel  Tool  A  Die,  Inc.;  Seico 
Precision  Die.  Inc.:  Select  Tool  A  Die 
Corporation;  Service  Tool  ft  Die 
Company;  Service  Tool  A  Die,  Inc.; 
Service  Tool  ft  Mfg.  Co.,  Inc:  Servo  Gear 
Engineering  Co..  Inc:  Sharp  Grinding 
Company,  Inc;  Shaw  Industries,  Inc,' 
Shear  Tool.  Inc.;  ShelCeld  Progressive. 
Inc.:  Shelby  Engineering  Company,  Inc: 
Shall  Die  Mold,  Inc:  Shepherd  Spadalty 
Machina  ft  Die:  Sherman  C^orporalion: 
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Sherman  Tool  ft  Design;  Shield  Tool  ft 
Engineering  (^.,  Inc;  Shubin  Tool  ft 
Manufachiring  Co.,  Inc.;  Sibley  Machine 
ft  Foundry  Corp.;  Sibo  Tool  ft  Die 
Company:  Sidney  Machine  Service,  Inc.; 
Sidney  Tool  A  Die.  Inc;  Sierra  Mold  A 
Engineering  (Company: .  Sifco  Custom 
Machining  Company:  Signal  Machine 
Company;  Silverbrook  Manufacturing 
Co„  Inc.;  Sintermet.  Inc.;  Sipco.  Inc.; 
Skeelea  Engineering,  Inc.:  Ski-Way 
Machine  Products  Ck>mpany;  Skill  Tool 
ft  Die  Corporation;  Skillcraft  Machine 
Tool  Company;  Skilltronics.  Inc; 
Skulsky,  Inc.;  Skyline  Manufacturing 
Corporation:  Skylock  Industries,  Inc.; 
Skylon  Mold  ft  Machining;  Skyway 
Manufacturing  Corporation;  Skyway 
Precision  Inc.:  Slankers.  Inc.;  Slantco 
Machine  ft  Tool:  Smith  Machine  ft  Tool 
Company;  Smith  Tool  ft  Die.  Inc.;  Smith- 
West;  Smithfield  Industries,  Inc;  Snider 
Mold  Company.  Inc.;  Solar  Tool  ft  Die, 
Inc.;  Soma  Engineering  ft  Manufacturing, 
Inc;  Sonic  Tool;  South  Bend  Form  Tool 
Company;  South  Eastern  Machining. 
Inc.;  South  Shore  Metal  Products:  South 
Shore  Mold  A  Tooling  Company:  South    ■ 
Side  Machine  Works.  Inc:  Southampton 
Manufacturing,  Inc.;  Southeast  Tool  A 
Machine  Corp.;  Southeastern 
Technology.  Inc.;  Southern  Machine  A 
Tool  Company;  Southern  Numerics,  Inc; 
Southside  Machine  Company; 
Southwest  Mold,  Inc;  Space  Craft 
Manufacturing  Cio.,  Inc;  Spaceonics 
Industries;  Spark  Technologies,  Inc.: 
Sparro  Machine  Products,  Inc.;  Spartan 
Carbide,  Inc.;  Spartan  Manufacturing 
Company;  Spaulding  Machine  Co.; 
Spearhead  Automated  System*,  Inc; 
Special  Machine  ft  Engineering.  Inc: 
Special  Parts.  Inc.:  Special  Tool  ft 
&igineering  Corp.;  Special  Welding 
Services,  Inc.:  Specialty  Machines,  Inc: 
Spectra  Technology,  Inc.;  Spen-Tech 
Machine  Engineering  Corp.;  Springdale 
Machine  ft  Gear  Company:  Springfield 
Tool  A  Die,  Inc.;  Squaglia  Manufacturing 
Company;  Square  Deal  Tool  ft  Die,  Inc.; 
Square  'Tool  ft  Die  Corporation;  St. 
George  Machine  Tool:  St.  Louis  Tool  ft 
Mold;  St.  Mary  Manufacturing 
Corporation;  Stahl  Specialty  Company: 
Stamford  Tool  A  Die  (Division  of 
Cognitronics  Corporation);  Stampco 
Metal  Products;  Standard  Die  Supply, 
Inc;  Standard  Jig  Boring  Service,  Inc; 
Standler,  Incorporated;  Stanek  Tool 
Corporation:  Stanley  Machining  A  Tool 
Corp.:  Star  Gauge:  Star  Machine 
Systems;  Star  Machine,  Inc.;  Star 
Precision  Machining,  Inc.;  Star  S 
Manufacturing:  Star  Tool  ft 
Manufacturing,  Inc.;  Stariite  Tool  ft  Die. 
Inc:  Slam  Tool  ft  Manufacturing 
Company;  State  Cotter  Grinding  Service 
COm  Inc.;  Stata  Welding  ft  Fabricatiag, 


Inc.;  Stauble  Machine  ft  Tool  Company: 
Steams  Tool  Company:  Steel 
Engineering  Company;  Steel  Products 
Corp  Of  Akron,  Inc.;  Stefco  Precision, 
Inc.;  Stenby  Tool  Company;  Stephenson 
EHversified  Cutter  Grinding,  Inc: 
Sterling  Engineering  Corporation; 
Sleriing  Machine  Company,  Inc.;  Sleriing 
Tool  Company:  Stetlnisch  Tool  ft  Die: 
Stevens  Manufacturing  Company,  Inc; 
Stevenson  Machine  Shop:  Stewart 
Industries,  Inc.;  Stewart  Manufacturing 
Company;  Stieg  Grinding  Corporation; 
Stillion  Industries;  Stillwater 
Technologies.  Inc.;  Stlnes  Machine: 
Stinson  Machine  ft  Manufacturing  Inc.: 
Stinson  Manufacturing  Company;  StoUe 
Precision  Tool  Company;  Stone 
Mountain  Machine  A  Die,  Inc.; 
Stonebridge  Corporation;  Stoney  Crest 
Regrind  Service.  Inc.;  Stott  Tool  ft 
Machine  Company;  SIraton  Tool  A  Die 
Company;  Strieker  Engineering;  Stuart 
Industries,  Inc.;  Studwell,  Inc.;  Stugart 
Industries.  Inc.;  Stuhr  Manufacturing 
Company:  Slurgis  Tool  A  Die.  Inc.; 
Suburban  Manufacturing  Company; 
Suburban  Mold  A  Plastic  Inc.;  Suburban 
Tool  A  Die  Company;  Suburban  Tool  ft 
Manufacturing  Co..  Inc;  Sullivan 
Machine  Products,  Inc:  Summit 
Engineering  Company.  Inc.;  Summill 
Tool  A  Manufacturing:  Sunmer  Machine 
ft  Tool  Company;  Sun  PoUshing 
Company:  Sun  Up  Wireforms,  Inc.; 
Sunbelt  Machine.  Inc.;  Sunbelt  Plastics. 
Inc.;  Sunbelt  Tool  ft  Die:  Sunporl 
Engineering  Company:  Superior  Die  ft 
Engineering  Company  (Division  of 
Krummen  Corp.):  Superior  Die  Set 
Corporation:  Superior  Die  Tool  Machine 
Company;  Superior  Engineering 
Company,  Inc.;  Superior  Gear  Box 
Company;  Superior  Jig,  Inc.;  Superior 
Machine  ft  Tool  Inc;  Superior  Machine 
Products;  Superior  Mold  Company; 
Superior  Mold,  Inc.;  Superior  Roll 
Forming  Company;  Superior  Thread 
Rolling  Company:  Superior  Tool  ft  Die 
Company;  Superior  Tool  ft  Die 
Company,  Inc.;  Superior  Tool,  Inc.; 
Superior  Tool.  Inc;  Supreme  Machine  A 
Manufacturing  Inc;  Supreme  Machine 
Division;  Supreme  Machine  Products. 
Inc;  Supreme  Tool  A  Die.  Inc;  Surface 
Manufacturing;  Sussex  Instrument 
Corporation:  Sutco  Manufacturing 
Company:  Swenlon  Tool  A  Die 
Company;  Swiss  EDM  Wirecut,  Inc; 
Swiss  Specialties.  Inc.;  Swiss  Tech; 
Swiss  Wire  EDM:  Swissco,  Inc:  Syn- 
Tech  Mold.  Inc:  Syst-A-Matic  Tool  A 
Design;  Systems  Machining  Company; 
Szpak  Manufacturing.  Inc:  T-K  ft 
Associates,  Inc:  T  C  I  Aluminmn;  TDM 
Corporation:  T  E  T  Manufacturing 
Company,  Inc;  T  K  Industrie*:  T  M  F 
Tool  Company;  T  M  MacUoe  ft  Tool;  T 


M  Tool  Company,  Inc.;  T  R  A  Industries, 
Inc:  T-M  Manufacturing  Ckjrporation; 
Tade  Industries;  Tail  Design  A  Machine 
Company;  Tail  Grinding  Service,  Inc; 
Talan  Machine  A  Tool.  Inc.;  Talbar,  Inc: 
Tana  Corporation;  Tangent  Tool  A  Die 
Company;  Tangent  Tool  A  Mfg..  Inc: 
Tapco;  Targhee  Jig  Grinding  Company; 
Taurus  Machine,  Inc.:  Taurus  Tool  ft 
Engineering,  Inc.;  Tausz  Machine  Repair 
Tavolacci  Manufactiuing  Company; 
Taylor  Smith,  Inc.;  Taylor  Tool  ft  Die 
Ckimpany.  Inc:  Taylor  Tool  ft  Machine 
Company;  Team  Machine  Tool 
Rebuilders  Corporation;  Tech  Machine  ft 
Tool  Company:  Tech  Mold  ft  Tool 
Company;  Tech  Mold.  Inc.;  Tech  Ridge. 
Inc.;  Tech  Tool  ft  Mold.  Inc;  Tech  Tool. 
Inc.;  Tech-Etch,  Inc;  Techni-Mold  ft 
Engineering.  Inc.;  Techni-Producis,  Inc: 
Technics  2000  Inc:  Technitool.  Inc.; 
Technitri  Corporation:  Tedco.  Inc; 
Teledyne  Efficient  Industries;  Tell  Tool, 
Inc.;  Tempcrafl.  Inc.;  Temple  Screw 
Machine  Products.  Inc.;  Tempress,  Inc; 
Tenk  Machine  A  Tool  Company; 
Termessee  Metal  Works.  Inc.;  'Tennessee 
Precision.  Inc.;  Terrell  Sales 
Corporation;  Terrill  Motor  Machine,  Inc; 
Teslon  Machine  Corporation:  Tetoo, 
Inc;  Teter  Tool  A  Die.  Inc;  Tex-Tool 
Company:  Thaler  Machine  Company; 
The  Adroit  Company;  The  Slaysman 
Company;  The  Ultimate  Tool  ft  Gage 
Company;  The  Will-Burt  Company; 
Therm.  Inc;  Thiel  Tool  ft  Engineering 
Co.,  Inc;  Thiemann  Engineering  ft 
Manufacturing  Company;  Thomas 
Instrument  ft  Machining  Co.:  Thomas 
Machine  Works.  Inc.;  'Thompson 
Cundrilling,  Inc;  Thor  Tool  ft  Die 
Company;  Three  D  Manufacturing 
Corporation;  Three-Way  Pattern.  Inc; 
■Thurm-A-Matic;  Tiburai  Machine  ft  Tool 
Company;  Tiger  Enterprises.  Inc;  Tiger 
Industries,  Inc.;  Tiller  Tool  ft  Die.  Inc.: 
Tillman  Tool  Company,  Inc,  Time 
Machine  ft  Stamping.  Inc;  Tinma 
Manufacturing  Ciompany;  Tinker 
Machining  Company,  Inc.;  Tipco  Punch. 
Inc.;  Tipp  Machine  ft  Tool.  Inc;  Tire 
Mold  Services.  Inc;  Tisza  Industries, 
Inc;  Titan  Enterprises,  Inc;  Titan  Tool 
Company.  Inc;  Titan  Tool  Inc;  Todd 
Industries.  Inc.:  Toledo  Machine  A  Die 
Company;  Tomco  Die  A  Kellering 
Company:  Tomken  Tool  A  Engineering, 
Inc:  Tool  ft  Die  Specialties,  Inc:  Tool  A 
Die  Systems,  Inc.;  Tool  OafI  Company, 
Inc.; 

Tool  Gauge  A  Machine  Works.  Inc; 
Tool  Mate  Corporation;  Tool  North,  Inc.; 
Tool  Producers,  Inc.;  Tool  Rite.  Inc:  Tool 
Specialties  Company;  Tool  Specialty 
Company:  Tool  Steel  Products:  Tool 
Teduwlogy,  Inc;  Tool-Rile  Industries: 
Tookaoft  of  Phoenix  Inc;  Toolcraft 
Product*.  Inc:  Toolcraft,  Inc:  Toolex: 
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Toolex  Manufacturing  Corporation: 
Toolex,  Inc.:  Toofanatic  Company:  Tools 
Renewal  Company:  Top  Tool  ft  Die,  Inc.: 
Top  Tool  Company;  Toresco;  Tottser 
Tool  ft  Die  Shop;  Tower  Tool  ft 
Engineering.  Inc.;  Tower  Tool  ft 
Manufacturing  Company,  Inc.;  Tracey 
Gear,  Inc.;  Tramco  Mold  Inc.;  Tree  City 
Mold  ft  Machine  Company;  Tteffers 
Precision.  Inc.;  Tremont  Tool  ft  Cage, 
Inc.;  Tresco  Tool.  Inc.:  Trew-Craft 
Corporation;  Tri  City  Tool;  Tri  City  Tool 
ft  Die  Company;  Tri  Craft,  Inc.;  Tri  Kris 
Company,  Inc.;  Tri-City  Machine 
Products,  Inc.;  Tri-Cily  Tool  ft  Die.  Inc.; 
Tri-M-Mold,  Inc.;  Tri-Mech  Industries, 
Inc.;  Tri-R-Tool  Company;  Tri-Stale 
Precision,  Inc.;  Tri-State  Tool  ft  Saw, 
Inc.;  Tri-Versal  Mold  ft  Manufacturing 
Co.;  Tri-Wire.  Inc.;  Triad  Tool  ft  Die 
Company;  Triangle  Tool  Company; 
Triangle  Tool  Company,  Inc.;  Triangle 
Tool  Corporation:  Tricon  Machine  ft 
Tool.  Inc.:  Trident  Tool  Company,  Inc.; 
Trimac  Manufacturing,  Inc.;  Trimatek: 
Trimetric  Specialties,  Inc.;  Trinity  Tools, 
Inc.;  Trio  Precisioneering.  Inc.:  Trio  Tool 
ft  Die,  Inc.;  Triple  Point  Manufacturing; 
Triple  Quality  Tool  ft  Die.  Inc.;  Triple 
Tool  ft  Mfg.  Co.:  Triplex  Industries; 
Trisan  Manufacturing,  Inc.;  Trotwood 
Corporation:  Trowbridge  Machine;  Tru 
Cut  Die  Corp.:  Tru  Point  Corporation; 
Tru  Tool.  Inc.:  Tru-Circle  Corporation; 
Tru-Die,  Inc.;  True  Machine  Company; 
True  Position,  Ina:  True  Precision,  Inc.; 
Trueiine  Tool  ft  Machine,  Inc.:  Trust 
Technologies  Corp.;  Tschida  Machine 
Works:  Tucker  Machine  Company; 
Tucker  Technology,  Inc.;  Tucson 
Numerical  Machine,  Ina:  Tujays 
Machine  Works:  Tura  Machine 
Company;  Turbo  Machine  ft  Tool.  Inc.; 
Turcotte  Manufacturing  Co..  Inc.;  Turley 
Industries;  Turners  Machine  Shop;  Twin 
City  Honing  Company;  Twin  City 
Manufacturing  Company;  Twinbrook 
Tool  ft  Mold  Company;  Twinco 
Manufacturing  Company,  Inc.:  Twoson 
Tool  Mfg.  Company,  Inc.;  Tymar 
Machining;  TAPCO;  U  M  &  Inc.;  U  P 
Machine  ft  Engineering  Company;  U  S 
Carbide  Company:  U  S  Die  ft  Mold 
Company.  Inc.;  U.  S.  Axle.  Inc.;  UUieco 
Machining.  Inc.:  Ultimate  Precision.  Inc.: 
Ultra  Cut.  Inc.;  Ultra  Engraving  ft 
Machining:  Ultra  Precision.  Inc.:  Ultra 
Precision,  Inc.;  Ultra  Tool  ft  Die.  Inc.; 
Ultra  Tool  ft  Manufacturing,  Inc4  Ultra- 
Tech.  Inc.;  Ultramation.  Inc.;  Ultron 
Engineering;  Unimach  Manufactiunng; 
Union  Machine;  Unique  Instruments, 
Inc.:  Unique  Machine  Company;  Unique 
Tool  ft  Die  Company,  Inc.;  Unique  Tool 
A  Manufacturing;  United  Carbide 
Industries,  Inc.;  United  Centerless 
Grinding;  United  Engineering  Company: 
United  Englneera.  loo;  Unilad  Industrial 


Technologies:  United  Machine  ft  Tool 
Co.,  Inc.:  United  Skilled;  United  Tool  ft 
Die.  Inc.;  United  Tool  ft  Engineering 
Company;  United  Tool  ft  Engineering, 
Inc.;  Unittool  Punch  ft  Die  Company, 
Universal  Brixiua;  Universal  Machine  ft 
Tool  Works.  Inc:  Universal  Machine 
Products:  Universal  Machine  Rebuilders, 
Inc.;  Universal  Precision  Products  Co.; 
Universal  Tool  Company;  Universal 
Tools  ft  Manufacturing  Co.;  Utility  Tool 
ft  Die  Works:  Utility  Tool  ft  Machine 
Company;  V  ft  M  Tool  Company,  Inc.;  V 
ft  S  Die  ft  Mold,  Inc.;  V.  L  C  Machine 
Company;  Vallee  Burring  Company,  Inc.; 
Valley  Jig  Grinding,  inc.;  Valley  Machine 
Products.  Inc;  Valley  Machine  Works, 
Inc.;  Valley  Manufacturing  ft 
Engineering  Company,  Valley  Precision, 
Inc.:  Valley  Precision,  Inc.;  Valley  Tool 
a  Die.  Inc.;  Vals  Tool  ft  Die  Corp.:  Van 
Engineering;  Van  Reenen  Tool  ft  Die; 
Van-Am  Tool  ft  Engineering.  Inc.;  Van- 
Kno  Too]  ft  Man*ifacturing.  Inc.; 
Vanderveer  Industrial  Plastics,  Inc.; 
Vanguard  Technology  Corporation; 
Vanpro,  Inc.:  Vantage  Mold  ft  Tool 
Company;  Variety  Stamping 
Corporation;  Variety  Tool  ft  Die,  Inc; 
Varispace  Division;  Vaughn 
Manufacturing  Company,  Inc;  Veit  ft 
Young,  Inc.;  Veldon  Manufacturing,  Inc: 
Venango  Machine  Products,  Inc.; 
Ventura  Industries.  Inc;  Venture 
Precision  Machining  Co.;  Versa-Mil,  Inc; 
Versa-Tool  Manufacturing.  Inc.: 
Versatile  Machine  Company.  Inc: 
Versatile  Tool  ft  Die;  Vescio  Threading 
Company;  Vi-Tec  Manufacturing:  Victor 
Plastics.  Inc.;  Victory  Machine  Tools: 
Viking  Tool  ft  Engineering:  Viking  Tool 
ft  Cage,  Inc.;  Village  Tool  ft  Machine 
Company;  Vim  Systems,  Inc.;  Vimco; 
Visger  Precision.  Inc.;  Vitco  Nuclear 
Products,  Inc.:  Vitron  Manufacturing. 
Inc.:  Vobeda  Machine  ft  Tool  Company: 
Vogform  Tool  ft  Die  Company:  Volkert 
Precision  Technologies.  Inc.;  Volumatic, 
Inc.;  Von  Donen  Precision.  Inc;  Voshage 
Machine.  Inc.;  Voss  Manufacturing,  Inc; 
Vulcan  Engineering  ft  Manufacturing,; 
Vulcan  Forge  ft  Machine  Company; 
Vulcan  Tool  Corporation:  Vulcan  Tool 
of  Iowa:  W  a  H  Stampings,  Inc.;  W  B 
Tool  ft  Die;  W  C  Kirby  ft  Son,  Inc;  W  D 
ft  J  Machine  ft  Engineering;  W  Derosier 
Mold  ft  Machine;  W  C  SIrohwig  Tool  ft 
Die.  Inc.;  W  H  Jones  ft  Son,  Inc;  W  | 
Snyder  Gear  Corporation.  Inc;  W  S 
Demoss  ft  Son.  Inc;  W  T  X  Industries, 
Inc.;  W  WesthaU  ft  Son,  Inc.;  W.  DempI 
Company:  Wacker  Development,  Inc: 
Waggoner  Brighton.  Inc.;  Wagner 
Engineering.  Inc:  Walbnin  Tool.  Inc.; 
Walco  Tool  ft  Engineering  Corp.; 
Waleiko  Tool  ft  Engineering  Corp.; 
Walker  Tool  ft  Die.  Inc4  Walker  Tool  ft 
Machine  Company;  Walteo  Fnginimring 


Inc;  Walter  Tool  ft  Mlg.  Inc:  Walt* 
Brothers,  Inc.;  Walz  Deburring 
Specialists,  Inc.;  Ward  Manufacturing 
Company.  Inc4  Washington  Scientific 
Industries,  Inc.;  Wayne  Smith  Company; 
Weatheiby  Tool  ft  Die.  Inc; 
Weatherford  Tool  ft  Die;  Weaver 
Diversified  Mfg.,  Inc.:  Weaver  Machine 
ft  Tool  Company,  Inc.;  Webb  Design 
Service;  Webster  Tool  ft  Die.  Inc.;  Weco 
Metal  Products;  Wejco  Instruments; 
Weld  Lab:  Weldex  Sales.  Inc: 
Weldmenta  of  Florida;  Weldun 
International;  Well  Built  Manufacturing 
Company:  Wells  Machine  Company. 
Inc.;  Wemco  Precision  Tool:  Werkema 
Machine  Company,  Inc.;  Wes-Mar.  Inc.; 
Wesco  Machine,  Inc;  Wess  Plastic  Inc; 
West  Coast  Industries,  Inc.;  West 
Engineering  Company,  Inc.;  West 
Georgia  Tool  a  Die.  IncA  West  Hartford 
Tool  ft  Die  Company;  West  Haven 
Buckle  Company:  West  Milton  Precision 
Machine:  West  Point  Foundry  and 
Machine;  West  Tool  ft  Manufacturing, 
Inc.;  West  Warwick  Machine  Company, 
Inc;  Weslbrook  Industries,  Inc.; 
Westbrook  Manufacturing,  Inc:  Westco 
Manufacturing  Co.,  Inc;  Wester  Tool  ft 
Machine  Company;  Western  Machine  ft 
Manufacturing;  Western  Machining.  Inc; 
Westfield  Gage  Company,  Inc.; 
Westfield  Tool  ft  Die,  Inc:  Westhoff 
Tool  ft  Die  Company:  Westlake  Tool  ft 
Die  Manufacturing;  Westwood 
Precision,  Inc.;  Wesval,  Inc.;  Wetmore 
Cutting  Tools:  Whip's  Tool  ft  Cutter 
Grinding:  White  Machine;  White 
Machine.  Inc.;  Whitehead  Tool  ft  Die. 
Inc.;  Wichita  Tool  Company:  Wiegel 
Tool  Works,  Inc.:  Wikstrom  Machines. 
Inc.:  Wilco  Die  Tool  Machine  Company: 
Wilco  Industries,  Inc.;  Wilderness  Mold, 
Inc.;  Wilhite  Industries.  Inc;  Will-Mor 
Engineering  Company,  Inc;  Willard 
Machine  Corporation;  William  Kanea 
Manufacturing  Ck)rp.;  William  Sopko  ft 
Sons  Company.  Inc;  Williams  Machine 
Company.  Inc.;  Wilsey  Tool  Company. 
Inc;  Wilson  Products,  Inc.;  Windsor 
Tool  ft  Die.  Inc;  Wingard  ft  Company. 
Inc.:  Wire  Cut  Company.  Inc;  Wire 
Tech;  Wire  Tech  E  D  M.  Inc;  Wtrecut  E 
D  M.  Inc.;  Wirecut  Technologies; 
Wisconsin  Drill  Head  Company: 
Wisconsin  Engraving  Company; 
Wisconsin  Machine  Shop.  Inc;  Wissota 
Enterprises;  Witte  Machine  Products. 
Inc.;  Woldring  ft  Associates;  Wolfe  ft 
Swickard  Machine  Co..  Inc.;  Wolverine 
Bronze  Company;  Wolverine  Tool 
Company:  Woodhaven  Telesis 
Corporation;  Woodruff  Corporation; 
Woody's  Precision  Grinding;  Wright  ft 
Company;  Wright  Industries,  Inc; 
Wright-K  Technology.  Inc:  Wythe 
Precision  Machine  Co..  Inc:  X  L  Tool  ft 
Machine  Cocporation:  Xolox 
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Corporation:  Y  Tec  Manufacturing,  Inc.: 
Yeoman  Engineering.  Inc.;  York  Machine 
Tool  ft  Die  Company;  Yorktown  Tool  ft 
Die  Corporation;  Youngers  and  Sons 
Manufacturing;  Youngwood  Electric 
Metals  West;  Z-R  Laboratory:  Zarlenga 
Industries.  Inc.:  Zims  Manufacturing 
Company;  Zip  Tool  ft  Die  Company.  Inc.; 
Zircon  Precision  Products,  Inc.; 
Zovamax,  Inc.;  Zuelzke  Tool  ft 
Engineering. 
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O^ARTMENT  OF  HOUSMa  M» 
URBAN  OEVELOPMEMT 

OMm  of  ItM  Sooratify 

94  CFR  Pwts  200  and  2M 

[OeckM  Na  n-W-MIS;  m-M«11 

HoiiM  Ei|utty  Conwffvlon  HoftBSQS 
lnturanc#  DemonslrMloii 

ASOtCV:  Office  of  the  Sectetuy.  HUD. 
action:  PropoBed  rule. 

■UMM«IW  Thii  propoted  rale  would  add 
■  new  Part  206  to  Title  24.  Chapter  II  of 
the  Code  of  Federal  Regulatioiu.  The 
proposed  rule  implements  section  417  of 
the  Housing  and  Community 
Development  Act  of  1967  (Pub.  L.  100- 
242)  which  added  a  new  section  255  to 
the  National  Housing  Act  (Act).  Section 
256  authorizes  the  Secretary  to  carry  out 
a  demonstration  program  for  insuring 
mortgages  on  the  homes  of  elderly 
homeowners,  enabling  the  homeowners 
to  convert  the  equity  in  their  homes  into 
cash.  A  total  of  2,500  mortgages  may  be 
insurad  under  this  demonstratiaa  up  to 
September  3a  1991. 

IM1K  Commeiit  due  dale:  December  27. 
198& 

■nimwi'  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposed  rule  to  the  ORice  of  General 
Counsel,  Rules  Docket  Clerk.  Room 
10278,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  date  of  publication.  A  copy  of  each 
comment  will  be  available  for  pubhc 
inspection  during  regular  busliieH  houn 
at  die  above  address. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3S04(h)  of  the  Paperwork 
Reduction  Act  of  igea  The  pufalk  1* 
Invited  to  send  comments  on  these 
requirements  to  Iha  OfBce  of 
Infotmatioo  and  Regulatory  Affairs  of 
OMB.  Attention:  Desk  Officer  for  the 
Department  of  Housing  and  Urban 
Development 

ran  ranMBi  —oifiioii  coifTAcr. 
ludity  V.  May.  Office  of  Economic 
Affaire,  (202)  75S-M20.  Room  8218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  (This  is  not  a 
toll-free  number.) 

tumcHCNTAnv  MPOmUTIOSC  The 
information  collection  requirements 
contained  in  this  rale  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  Hnder  the 
Paperwork  Rednctleo  Act  el  MOO.  No 


person  saey  be  subjected  to  a  penalty  for 
tailura  to  conply  with  these  informatloD 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Registar.  Public  reporting 
burden  for  the  collection  of  infomation 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information,  information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading. 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development. 
Rules  Docket  Clerk,  451  Seventh  Street, 
SW.,  Room  10276.  Washington.  DC 
20410:  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC20S03. 

LPuipoaa 

Section  2S5  of  the  Act  authorize*  the 
Secretary  to  insure  mortgages  to  assist 
elderly  homeowners  in  converting  the 
equity  in  their  homes  into  caah.  The 
demoostntioD  is  to  be  designed  to  meet 
the  special  needs  of  elderly  homeowner* 
by  reducing  the  economic  hardship  of 
meeting  health,  housing  and  subsistence 
costs  at  a  time  of  reduced  income, 
through  the  insurance  of  home  equity 
conversion  mortgages  to  permit  the 
conversion  of  a  portion  of  accumulated 
equity  into  cash.  The  demonstration 
should  also  encourage  and  increase  the 
involvement  of  mortgagees  and  other 
participants  in  the  mortgage  markets  in 
the  making  and  servicing  of  home  equity 
conversion  mortgages  for  elderly 
homeowners.  The  demonstration  should 
produce  data  on  the  types  of  mortgages 
which  best  serve  the  interests  of  elderly 
homeowners,  mortgagees  and  the 
Federal  (Government.  With  this  data, 
determinations  can  be  made  on  the 
appropriate  scope  and  nature  of  HUD 
insurance  in  facilitating  the  use  of  equity 
convenion  mortgages  by  the  elderly. 

The  demonstration  has  been  designed 
for  homeowners  62  years  of  age  or  older 
who  own  their  homes  with  little  or  no 
outstanding  mortgage  debt.  It  is 
anticipated  that  the  homeownera  who 
will  participate  in  this  demonstrafkm 
will  have  substantial  equity  in  their 
homes,  but  may  have  f<rw  other  i 
ofi 


a.  Cnatal  Ovarvlaw 

Unlike  traditional  residential 
mortgages,  loan  proceeds  in  a  home 
eqadty  conversion  mortgage  are  not  paid 
to  the  mortgagor  in  one  lump  sum  but 
are  paid  over  an  extended  period,  and 
the  mortgagor  repays  the  loan  in  one 
payment  rather  than  through  periodic 
payment*.  The  home  equity  conversion 
mortgages  to  be  insured  under  this 
demoiBetration  also  differ  from 
traditional  mortgages  and  some  other 
types  of  home  equity  conversion 
mortgages  in  that  they  have  neither  a 
fixed  maturity  date  nor  a  fixed  mortgage 
amount.  The  Department  proposes  to 
insure  several  basic  kinds  of  mortgages: 
(1)  Tenure,  (2)  term,  and  (3)  line  of 
credit.  These  mortgages  may  bear 
interest  at  either  a  fixed  or  an 
adfustable  rate.  The  Department  also 
proposes  to  insure  fixed  rate  tenure 
mortgages  that  provide  for  shared 
appreciation  between  the  mortgagor  and 
the  mortgagee. 

Tenure  mortgages  ({S  20e.l9(a)  and 
20e.21(a])  provide  for  monthly  payments 
from  the  mortgagee  to  the  mortgagor  for 
as  long  as  either  the  mortgagor  occupies 
the  home  as  a  principal  residence,  or 
another  event  occura  that  cause*  the 
mortgage  to  come  due.  Term  mortgages 
(il  20e.l9(b)  and  206.21(b)|  provide  for 
monthly  payments  from  the  mortgagee 
to  the  mortgagor  for  fixed  periods 
agreed  upon  between  the  mortgagee  and 
the  mortgagor.  When  the  period  expires, 
the  monthly  payments  cease,  but  the 
mortgage  does  not  become  due  and 
payable  until  the  mortgagor  no  longer 
occupies  the  home  as  a  principal 
residence,  or  another  event  occurs  that 
causes  the  mortgage  to  come  due.  Under 
a  line  of  credit  mortgage  {I  206.23).  the 
mortgagor  informs  the  mortgagee  when 
a  disbursement  is  desired,  at  times  and 
in  amounts  of  the  mortgagor's  choosing. 
When  the  line  of  credit  is  exhausted,  the 
mortgage  does  not  become  due  and 
payable  until  the  mortgagor  no  longer 
occupies  the  home  as  a  principal 
residence,  or  another  event  occurs  that 
causes  the  mortgage  to  come  due. 

SecUon  25S(j)  of  the  Act  provide*  that 
the  Secretary  may  not  insure  a  mortgage 
unless  the  mortgage  documents  contain 
provisions  to  prevent  the  elderly 
homeowner  from  being  displaced  from 
the  home.  The  mortgagor  could  not  be 
forced  to  sell  the  home  to  pay  the 
mortgage  as  long  as  the  mortgagor 
continued  to  occupy  the  home  as  a 
principal  residence,  subject  to  narrow 
exceptiaoa  requiring  HUD  consent,  even 
though  the  mortgage  principal  balance, 
indadiDgaccrued  interest  and  mortgage 
I CMIP).  ptmrn  to 


exceed  the  value  of  the  property.  The 
proposed  rule  at  |  2ae.27(c)  covers  this 
poinL 

When  the  mortgage  doe*  come  due. 
the  mortgagee's  recovery  will  be  limited 
to  the  value  of  the  home,  as  required  by 
section  255(d)(7)  of  the  Act.  There  will 
be  no  deficiency  judgment  taken  against 
the  mortgagor  or  the  estate.  The 
proposed  rule  at  i  206.27(c)  also  coven 
this  point 

If  the  mortgagee  Is  unable  to  satisfy 
the  mortgage  debt  from  the  net  proceeds 
from  the  sale  of  the  property,  the 
mortgagee  files  a  claim  for  the 
difference.  The  maximum  claim  amount 
which  the  mortgagee  may  obtain  is 
limited  by  section  2S5(g)  of  the  Act  The 
limit  is  the  maximum  dollar  amoimt  for 
a  mortgage  on  a  one-family  residence 
that  the  Secretary  is  authorized  to  insure 
in  a  geographical  area  under  section 
203(b)(2)  of  the  Act.  At  the  present  time, 
this  amount  ranges  between  $67,500  and 
tl01,2S0  (and  can  be  increased  by  60% 
under  section  214  of  the  Act  for 
properties  located  in  Guam,  Hawaii  and 
Alaska).  This  limit  on  claims  is  defined 
In  i  206.3  as  the  "maximum  FHA  claim 
amount" 

S.  Mortgage  Insurance  Premlimi 

The  mortgagor  will  pay  a  mortgage 
insurance  premium  (MIP)  to  reduce  the 
risk  of  loss  in  the  event  that  the 
mortgage  principal  balance,  including 
accrued  interest  and  MIP,  exceeds  the 
value  of  the  property  at  the  time  that  the 
mortgage  is  due  and  payable.  The 
mortgagee  will  collect  the  MIP  from  the 
mortgagor  by  adding  it  lo  the  mortgage 
principal.  The  same  MIP  will  be  charged 
for  all  of  the  types  of  mortgages 
included  in  this  demonstration.  It  vrill 
consist  of  an  initial  premium  of  two 
percent  of  the  lesser  of  the  appraised 
value  of  the  property  or  the  maximum 
FHA  claim  amount  and  an  annual 
premium  of  one-half  of  one  percent  on 
the  outstanding  mortgage  principal 
balance,  including  accrued  interest  end 
previous  MIP.  See  S  206.105. 

HUD  has  fixed  the  MIP  so  that  for 
every  mortgage,  the  present  value  of  the 
expected  MIP  equals  the  present  value 
of  the  expected  losses  taking  into 
account  the  life  expectancy  of  the 
borrower  and  the  possibilities  for 
property  appreciation  or  depreciation. 
By  fixing  the  MIP,  HUD  has  fixed  the 
amount  of  risk  that  it  estimate*  will  be 
borne  by  HUD  and  private  lendera.  A 
technical  explanation  of  the  MIP  and  the 
model  used  to  determine  payments  to 
mortgagore  is  provided  in  a  technical 
explanation  later  in  this  preamble. 

The  MIP  is  estimated  to  cover  all 
leases,  whether  these  losses  are  borne 
by  HUD  or  by  private  lender*. 


Consequently,  at  the  time  that  a 
mortgage  is  closed,  a  mortgagee  will 
have  the  opportimity  to  choose  one  of 
two  options:  (1)  The  assignment  option, 
or  (2)  the  coinsurance  option.  See 
S  206.107.  Under  the  assignment  option, 
all  of  the  MIP  collected  by  the 
mortgagee  from  the  mortgagor  is  paid  to 
HUD,  and  the  mortgagee  has  the  option 
of  assigning  a  mortgage  to  HUD  at  the 
time  that  the  mortgage  principal 
balance,  including  accraed  interest  and 
MIP,  equals  the  maximum  FHA  claim 
amount  The  Act  authorizes  the 
assignment  option,  which  ensure*  that 
mortgagees  do  not  have  to  hold 
mortgages  indefinitely  without  knowing 
the  maximum  term  and  amotmt  and  do 
not  bear  any  risk  of  a  loss  in  excess  of 
the  FHA  claim  payment  The 
coinsurance  option  provides  an 
incentive  to  a  mortgagee  to  forego 
assignment  and  bear  the  risk  of  a  loss  in 
excess  of  the  FHA  claim  payment 
Under  the  coinsurance  option,  the 
mortgagee  foregoes  the  right  to  assign  a 
mortgage  to  HUD,  and  it  retains  a 
portion  of  the  periodic  MIP  to 
compensate  for  the  share  of  risk  bome. 
HUD  will  pay  the  mortgagee  the 
difference  between  the  mortgage 
principal  amotmt  including  accraed 
interest  MIP  and  certain  adjustment*, 
and  the  sales  proceeds  at  the  time  that 
the  mortgage  is  due  and  payable  up  to 
the  maximum  FHA  claim  amount  A 
mortgagee  who  elected  the  assignment 
option  but  decided  not  to  exercise  it 
could  similarly  file  a  claim  at  the  time 
that  a  mortgage  is  due  and  payable. 
Mortgagees  who  forego  assignment  and 
mortgagees  who  elect  the  coinsurance 
option  will  bear  the  portion  of  the  losses 
that  exceed  the  maximum  FHA  claim 
amount 

4.  Payment*  lo  Mortgagors 

Payment*  to  mortgagora  will  be 
determined  using  factora  or  a  computer 
model  provided  by  the  Secretary.  See 
9  206.29.  Generally,  monthly  payments 
under  tenure  mortgages  will  be  lower 
than  those  under  term  mortgages,  and 
the  aggregate  monthly  payments 
available  under  a  term  mortgage  are 
comparable  to  the  aggregate  amount  of 
payments  available  under  a  line  of 
credit  mortgage.  Monthly  payments 
under  a  shared  appreciation  tenure 
mortgage  are  expected  to  be  higher  than 
under  a  tenure  mortgage  without  shared 
appreciation.  After  consultation  «vith  a 
housing  counselor  and  a  mortgagee, 
elderly  homeowners  can  select  the 
mortgage  best  suited  to  their  needs. 

Payment*  to  mortgagors  who  choose  a 
tenure  mortgage  will  be  based  upon  the 
age  of  the  youngest  mortgagor,  the 
expected  average  morlganc  inlere*!  rate. 


and  the  lesser  of  the  appraised  value  of 
the  property  or  the  maximum  FHA  claim 
amount  The  expected  average  mortgage 
interest  rate  ia  the  fixed  rate  for  a  fixed 
rate  mortgage  and  is  the  15-year  fixed 
rate  for  adjustable  rate  mortgages.  The 
15-year  fixed  rate  is  used  because  it  is 
the  market's  best  estimate  of  interest 
rates  for  a  mortgage  with  this  term, 
which  is  comparable  to  the  likely  term 
for  a  typical  mortgage  under  this 
program.  The  expected  average 
mortgage  interest  rale  is  used  only  for 
determining  payments  for  tenure 
mortgages  or  the  principal  limit  for  term 
and  line  of  credit  mortgages.  Actual 
interest  accraes  on  the  mortgage 
principal  balance  at  the  fixed  or 
adjustable  rate  agreed  upon  between  the 
mortgagee  and  mortgagor. 

A  principal  limit  is  used  to  determine 
payments  to  mortgagora  who  choose 
term  or  line  of  credit  mortgages.  It  i* 
based  on  the  age  of  the  youngest 
mortgagor,  the  expected  average 
morfgaoB  interest  rate,  and  the  lesser  of 
the  appraised  value  of  the  property  or 
the  maximum  FHA  claim  amount 
Theoretically,  the  principal  limit  at 
origination  is  the  mjivimimi  amotmt  that 
a  mortgagor  could  draw  upfront  under  a 
line  of  credit  if  the  mortgagor  were  lo 
make  no  other  draws,  allowing  for 
eubsequent  accrual  of  interest  and  MIP 
and  the  constraint  that  the  present  value 
of  the  expected  mortgage  iiisurance 
premium  must  equal  the  present  value  of 
the  expected  losses.  Practically,  the 
principal  limit  is  the  future  value  used 
by  the  mortgagor  and  mortgagee  in 
selecting  a  fixed  term  for  a  term 
mortgage,  and.  when  reduced  by  the 
outstanding  mortgage  principal  balance, 
is  the  limit  on  the  remaining  draws  that 
can  be  made  under  a  line  of  credit 
mortgage. 

S.  Shared  Appredalioa  Tannra 
Mortgage* 

To  increase  the  payments  available  to 
mortgagora  who  choose  a  tenure 
mortgage.  HUD  will  coinsure  fixed  rate 
shared  appreciation  tenure  mortgages. 
See  :J  20e.ig(c)  and  206.107(b). 
Mortgagees  who  offer  shared 
appreciation  tenure  mortgages  must  also 
offer  both  fixed  rate  and  adjustable  rate 
tenure  mortgages  without  shared 
appreciation.  A  mortgagee  will  be 
required  to  disclose  to  a  mortgagor  the 
mortgage  interest  rate  and  the  monthly 
payments  available  to  the  mortgagor 
under  all  three  options. 

Monthly  payments  to  the  mortgagor 
under  a  tenure  mortgage  with  shared 
appreciation  will  be  determined  in  the 
same  manner  as  payments  under  a 
tenure  mortgage  without  shBred 
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appradatlon.  As  described  sbove. 
monthly  payments  wiU  be  baaed  on  the 
8ge  of  the  youngest  mortgagor,  die  lesser 
of  the  appraised  value  of  the  property  or 
the  maximum  FHA  claim  smount,  and 
the  mortgage  interest  rale.  By  offering  a 
lower  mortgage  interest  rate  for  tenure 
mortgages  with  shared  appreciation,  the 
mortgagee  will  be  able  to  offer  the 
mortgagor  higher  monthly  payments  in 
return  for  a  share  of  the  net  apprecialed 
value  of  the  property  at  the  time  that  the 
mortgage  is  due  and  payable,  subject  to 
an  enfective  interest  rate  cap. 

The  percentage  of  net  appreciated 
value  to  be  paid  to  the  mortgagee, 
known  as  the  appreciation  margin. 
cannot  exceed  25  percent  If  the 
mortgage  principal  balance  at  the  time 
of  sale  is  less  than  the  appraised  value 
of  the  property  at  the  time  of  origination. 
the  mortgagee's  share  of  net  appreciated 
value  is  calculated  by  subtracting  the 
appraised  value  at  origination  firom  the 
adfusted  sales  proceeds  (lBm  sales 
proceeds  less  sales  costs  and  capital 
improvements  costs  incurred  by  the 
mortgagor,  but  excluding  liens  other 
thar.  the  insured  mortgage)  and 
multiplying  by  the  appreciation  margin. 
If  the  mortgage  principal  balance  is 
greater  than  the  appraised  value  at 
origination  but  less  than  the  adjusted 
sales  proceeds,  the  mortgagee's  share  of 
net  appreciated  value  is  calculated  by 
subtracting  the  mortgage  principal 
balance  from  the  adjusted  sales 
proceeds  and  multiplying  by  the 
appreciation  margin.  If  the  mortgage 
principal  balance  is  greater  than  the 
adjusted  sales  proceeds,  net  appreciated 
value  is  zero. 

The  Limits  on  the  mortgagee's  share  of 
net  appreciated  value  and  the  eSectivc 
interest  rate  combine  so  that  the 
mortgagee  will  receive  a  full  25  percent 
of  appreciation  for  properties  that 
appreciate  at  an  annual  rate  of 
approximately  three  percent  and  will 
receive  nearly  the  same  dollar  amount 
for  properties  that  appreciate  at  a  faster 
rate,  but  the  mortgagee's  risk  of  loss  will 
decline  as  the  rate  of  appreciation 
increases.  The  cap  on  the  effective 
interest  rale  prevents  windfall  gains  to 
mortgagees  from  rapid  appreciation. 

Shared  appreciation  tenure  mortgages 
can  only  be  insured  under  the 
coinsurance  option.  Mortgagees  %vill 
receive  a  coinsurance  premium  and 
protection  from  losses  up  to  the 
maximum  FHA  claim.  Mortgagees  may 
not  nie  claims  for  loss  of  anticipated 
shared  appreciation. 

Effective  interest  rate  means  the 
mortgagee's  share  of  net  appreciated 
value  plus  interest  accrued  within  the 
last  12  monOis  of  the  mortgage  divided 
by  the  sura  of  tiw  paynenls  made  wttfafai 


those  12  moBlhs  and  the  mortgage 
principal  balance  at  die  beginning  of  the 
12'raonth  period.  The  effective  Interest 
rate  cannot  exceed  20  percent 

ft.  Other  Mortgage  Origbiatiosi  Items 

A.  Issuing  Reaenrations  of  Insurance 
Authority 

A  mortgagee  mtut  be  a  HUD 
approved  mortgagee  in  order  to 
participate  in  this  program.  HUD 
proposes  to  issue  reservations  of 
insurance  authority  to  mortgagees  who 
wish  to  originate  mortgages  under  this 
demonstration.  See  {  20&11.  A 
mortgagee  may  apply  for  a  minimum  of 
tea  and  a  maximum  of  fifty  reservations 
at  one  time.  A  mortgagee  may  receive 
fewer  reservations  than  requested,  at 
HUD's  discretion.  If  the  reservations  are 
not  used  within  six  months,  they  expire 
and  can  be  reissued  to  other  applicant 
mortgagees.  Reservations  may  be 
extended  for  an  additional  three  month 
period  of  time  if  the  mortgagee  has  an 
application  pending  and  requests  the 
extension.  A  mortgagee  may  ^pty  for 
additional  reservations  after  on  issued 
reservation  is  used  or  expires.  A 
mortgagee  which  intends  to  mly 
purchase  and  hold  mortgages  insured 
under  this  part  does  not  need  to  apply 
for  reservations  of  insurance  authority, 
but  can  participate  as  a  holding 
mortgagee  if  it  meets  the  existing  HUD 
requirements  as  a  HUD  approved 
mortgagee. 

HUD  proposes  to  allow  all  types  of 
HUD  approved  mortgagees  to 
participate  in  the  demonstration.  Loan 
correspondents  which  do  not  hold 
insured  mortgages  will  have  to 
demonstrate,  as  part  of  their  application 
for  reservations  of  insurance  authority, 
that  they  will  be  able  to  sell  each 
mortgage  that  they  originate  to  their 
sponsors.  See  S  20d.11(e). 

During  the  first  six  months  of  the 
demonstration,  reservations  will  be 
allocated  among  the  ten  HUD  Regions  in 
proportion  to  each  region's  share  of  the 
Nation's  elderly  homeowners.  After  this 
six-month  period,  reservations  will  be 
available  on  a  first  come,  first  served 
basis.  A  mortgagee  may  receive  fewer 
reservations  than  requested,  at  HUD's 
discretion.  If  the  reservations  are  not 
used  within  six  months,  they  expire  and 
will  be  reallocated  to  other  applicants. 

HUD  will  publish  a  notice  prior  to 
publication  of  a  final  rule  for  this 
demonstration  informing  mortgagees 
how.  when,  and  where  to  apply  for 
reservations  of  insurance  contract 
authority.  The  reservations  will  be 
available  once  the  final  rule  is 
published  These  early  apphcations  for 
reservations  will  assist  HUD  in 


estabtishing  priorities  among 
geographical  areas  for  the  training  of 
hotising  counselors. 

B.  Counseling 

SecUon  255(d)[2][B)  of  the  Act 
requires  mortgagors  to  receive 
"adequate  counseling  by  a  third  party 
(other  than  the  lender)"  as  detailed  in 
section  255(f).  Section  206.41  of  the 
proposed  regulations  explains  the 
statutory  requirements  and  lists  items  to 
be  included  in  counseling. 

HUD  currently  certifies  housing 
counseling  organizations  to  provide 
comprehensive  counseling  services,  with 
an  emphasis  upon  mortgage  default  and 
rent  delinquency  counseling.  Currently. 
approximately  475  public  and  nonprofit 
entities  are  certified.  These 
organizations  are  also  authorized  to 
provide  home  equity  conversion 
counseling,  but  very  little  home  equity 
counseling  has  been  done  to  date. 

HUD  proposes  to  use  the  HUD 
housing  counseling  network  as  the  basis 
for  the  counseling  services  which  are 
required  to  be  provided  under  this 
demonstration.  It  will  also  certify 
additonal  organizations  that  specialize 
in  home  equity  conversion  mortgage 
counseling.  One  or  two  staffers  from 
each  new  and  existing  counseling 
organization  will  receive  training  In 
home  equity  conversion  counselLig. 
Priority  will  be  assigned  to  training 
counselors  in  those  areas  where 
mortagees  intending  to  originate 
mortgages  under  this  demonstration  are 
located.  As  noted  above,  applications 
for  reservations  of  insurance  contract 
authority  wilt  be  used  in  setting  training 
priorities. 

HUD  proposes  to  work  with 
Administration  on  Aging  (AoA).  a  part 
of  the  Department  of  Health  and  Human 
Services,  in  involving  State  units  on 
aging  in  identifying  existing  home  equity 
conversion  counseling  organizations  for 
certification  by  HUD.  and  in  identifying 
State  social  services  and  alternative 
home  equity  conversion  mecdianisms 
which  may  obviate  a  mortgagor's  need 
for  an  FHA-insured  home  equity 
conversion  mortgage.  Existing  and  new 
bousing  counseling  organizations  will  be 
instructed  to  develop  a  working 
relationship  with  Area  Agencies  on 
Aging  for  assistance  in  identifying 
services  for  the  elderly. 

C  Mortgage  Instruments 

HUD  has  proposed  a  new  approach  to 
mortgage  instruments  for  its  single 
family  mortgage  insurance  programs 
under  which  HUD  would  cease  its 
practice  of  developing  approved 
mortgage  forms,  53  FR  25434  Quly  6. 
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1968],  requiring  instead  that  mortgagees 
Incoiporate  HUD-drafted  uniform 
covenants  into  forms  developed  by 
mortgagees.  HUD  proposes  to  adopt  this 
approach  for  this  demonstration.  A 
special  set  of  uniform  covenants  will  be 
prescribed.  The  Department  also 
proposes  to  require  a  Loan  Agreement 
which  will  contain  details  about 
disbursement  of  loan  proceeds.  The 
Department  requests  information 
regarding  any  State  laws  that  impose 
requirements  on  note  and  mortgage 
documentation  for  home  equity 
conversion  mortgages,  shared 
appreciation  mortgages,  and  home 
equity  line  of  credit  mortgages  which  go 
beyond  the  requirements  applicable  to 
traditional  residential  notes  and 
mortgages. 

D.  Bui/ding  Standards.  Repair,  Lead- 
Based  Paint  Poisoning  Prevention 

In  the  Department's  single  family 
mortgage  insurance  programs,  the 
property  to  be  mortgaged  is  appraised  to 
ensure  that  it  will  serve  as  adequate 
security  for  the  mortgage.  This  aspect  of 
mortgage  insurace  underwriting  is 
especially  important  under  the 
demonstration,  as  the  principal  and 
interest  owed  under  the  mortgage  will 
increase,  not  decrease.  Thus,  it  is 
imperative  that  eligible  properties  meet 
the  property  standards  of  the  Secretary, 
see  S  206.47.  The  Department  proposes 
that  mortgagees  use  existing  HUD 
handbooks  pertaining  to  building 
standards  (HUD  Handbook  4905.1)  and 
appraisals  (HUD  Handbook  4154.1  and 
4150.1).  Properties  that  do  not  meet  the 
property  standards  must  be  repaired  in 
order  to  be  eligible  under  this 
demonstration.  The  mortgage  loan  may 
be  closed  prior  to  the  initiation  of  the 
repairs  if  the  mortgagor  and  mortgagee 
enter  into  a  repair  loan  agreement 
ensuring  that  repair  funds  included  in 
the  initial  mortgage  payment  are 
properiy  used.  The  mortgagee  will  be 
responsible  for  supervising  the  repair 
work  in  order  to  ensure  that  the  work  is 
properly  completed. 

The  Department  recently  published  a 
final  rote  at  53  FR  20790  (June  6. 1986) 
implementing  the  amendments  to  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (LPPPA)  which  were  contained  in 
section  566  of  the  Housing  and 
Community  Development  Act  of  1967 
(1987  Act).  As  this  final  role  is  written,  a 
property  constrocted  prior  to  1967  would 
have  to  meet  LPPPA  requirements  prior 
to  the  endorsement  of  a  mortgage  for 
insurance.  The  provisions  of  the  LPPPA 
role,  which  is  aimed  at  preventing  lead 
poisoning  in  children,  would  prevent  an 
elderly  person  for  whom  this 
demonstration  is  designed,  but  who 


does  not  have  the  funds  available  to 
abate  the  defective  paint  conditions, 
fiom  obtaining  an  insured  home  equify 
conversion  mortgage. 

Section  566(e)  of  the  1987  Act  contains 
exceptions  to  the  amendments  to  the 
LPPPA.  One  of  the  exceptions  provides 
that  section  566  is  not  to  be  applicable 
to  "housing  for  the  elderly  or 
handicapped,  except  for  any  dwelling  In 
such  housing  in  which  any  child  who  is 
less  than  seven  years  of  age  resides  or  is 
expected  to  reside."  Mortgagors  imder 
the  home  equity  conversion  mortgage 
insurance  demonstration  are  required  by 
section  255  to  be  62  years  of  age  or 
older,  and  thus,  this  exception  in  the 
amendments  to  the  LPPPA  should 
usually  be  applicable.  However,  the 
Department  recognizes  that  exceptions 
may  occur,  for  example,  where 
grandchildren  reside  with  grandparents 

In  order  to  avoid  the  application  of  the 
LPPPA  regulations  to  properties  which 
are  occupied  only  by  elderly  persons, 
HUD  proposes  at  fi  206.4S(d)  to  exempt 
from  the  LPPPA  regulations  cases  where 
the  mortgagor  certifies  that  no  child  who 
is  less  than  seven  years  of  age  resides  or 
is  expected  to  reside  in  the  dwelling. 
Thus,  even  if  the  property  has  a 
defective  paint  surface,  treatment  under 
the  LPPPA  regulations  would  not  be 
required  as  the  exception  in  section 
566(e)  of  the  LPPPA  would  apply. 
However,  in  the  absence  of  a 
certification,  treatment  of  a  defective 
paint  surface  would  be  required  for  a 
pre-1978  property.  HUD  proposes  to 
amend  i  200.810  of  the  LPPPA 
regulations  to  provide  that  the 
abatement  could  be  performed  after  the 
mortgage  is  endorsed  for  insurance.  The 
repairs  would  be  made  in  accordance 
with  the  proposed  repair  work 
provisions  contained  in  S  206.47. 

E.  Loan  Origination  Fee 

In  i  206.31(a).  the  Department 
proposes  to  allow  the  mortgagee  to 
charge  a  loan  origination  fee.  but  the 
Department  would  reserve  the  authority 
to  establish  limitations  on  the  amount  of 
such  charge  which  could  be  financed  as 
part  of  the  mortgage.  This  approach  to 
loan  origination  was  proposed  for  most 
current  single  family  programs  at  53  FR 
15408  (April  29. 1968).  The  preamble  to 
that  rule  indicated  that  the  Department 
expected  to  limit  the  amount  of  the 
charge  which  could  t>e  financed  to  t%  of 
the  original  principal  balance,  or  2^%  of 
the  portion  of  a  mortgage  attributable  to 
repair  or  rehabilitation  plus  1%  on  the 
rest  of  the  original  balance.  HUD  would 
consider  eatabhshing  similar  limits  on 
the  amount  of  the  fee  which  could  be 
financed  for  this  program;  although  the 
1%  would  be  based  og  the  lesser  of  the 


appraised  value  of  the  property  or  the 
maximum  FHA  claim  amount 

Because  of  the  nature  of  the  mortgage, 
it  is  proposed  that  discount  points  may 
not  be  charged.  Discount  points  are 
charged  to  adjust  the  coupon  rate  on  a 
lump  sum,  fixed  term  payment  to  the 
current  market  rate  of  interest  They  are 
calculated  as  a  percentage  of  the  lump 
sum  payment  to  the  mortgagor.  Under  a 
home  equity  conversion  mortgage,  there 
is  no  comparable  lump  sum  payment 
and,  in  fact  neither  the  mortgage 
principal  amount  nor  the  term  of  the 
mortgage  is  known  in  advance. 
Consequently,  there  is  no  basis  for 
calculating  an  upfront  lump  sum 
adjustment  to  the  mortgage  interest  rate. 
Mortgagees  can  accomplish  the 
objective  of  discount  points  by  setting 
the  mortgage  interest  rate  as  close  in 
time  to  the  loan  closing  as  is  consistent 
with  the  requirements  of  disdositre. 

F.  Direct  Endorsement 

Because  most  mortgagees  are 
unfamiliar  with  home  equify  conversion 
mortgages,  HUD  does  not  intend  to 
permit  the  use  of  Direct  Endorsement 
under  this  demonstration. 

G.  ARMs  Disclosure 

HUD  proposes  to  accept  compliance 
with  the  recently  published  disclosure 
requirements  of  the  Federal  Reserve 
Board  for  adjustable  rate  mortgages  as  a 
substitute  for  imposing  its  own 
disclosure  requirements  in  the  case  of 
term  and  tenure  mortgages.  We  are 
proposing  this  approach  on  the 
assumption  that  the  Board  will  regard 
term  and  tenure  mortgages  as  closed 
end  credit  If  the  Board  does  not  adopt 
this  treatment  HUD  will  prescribe 
disclosure  requirements  similar  to  those 
appearing  at  24  CFR  203.49(0-  HUD  may 
also  adopt  the  Federal  Reserve  Board 
requirements  for  line  of  credit  mortgages 
if  the  Board  issues  revised  requirements 
for  open  end  credit 

7.  Mortgage  Insurance  Contract 

Section  255(g)  of  the  Act  places  a  cap 
on  the  amount  of  the  benefits  of 
insurance.  Under  the  statute,  a  claim  for 
the  insurance  benefits  may  not  exceed 
the  maximum  dollar  amount  established 
under  section  203(b)(2)  of  the  Act  for  a 
one-family  residence.  However,  the 
statute  is  nearly  silent  as  to  the  manner 
in  which  insurance  claims  are  to  be 
paid.  Some  properties  securing 
mortgages  insured  under  this 
demonstration  may  have  an  appraised 
value  at  the  time  of  loan  origination  of 
less  than  the  section  203(b)(2)  amount 
In  such  cases.  HUD  does  not  propose  to 
pay  a  claim  in  excess  of  the  appraised 
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value  of  the  property  at  the  time  of  loan 
origination.  The  propoaed  rule  provides 
that  the  Department  will  pay  a  daim  in 
an  amount  up  to  the  leeaer  of  the 
appraised  vilue  of  the  property  or  the 
maximum  tHA  claim  amount  at  the  time 
the  mortgage  loan  was  originated.  See 

i2ae.ua(b). 

HUD  propoees  a  claims  procedure 
whereby  the  mortgagee  may  file  a  claim 
under  five  different  sets  of 
circumstances,  see  i  206.123(a).  When 
the  mortgagor  decides  to  sell  the 
property  or  no  longer  occupie*  the 
property  as  a  principal  residence,  the 
property  ia  sold  for  the  fair  market  value 
and  the  mortgagee  indebtedness  is  paid 
from  the  proceeds  of  the  sale,  with  any 
remainder  being  distributed  to  the 
mortgagor  or  his  or  her  estate.  If  the  fair 
market  value  of  the  property  exceeds 
the  indebtedness,  the  mortgagee  would 
not  file  a  claim  and  would  notify  HUD  to 
cancel  the  mortgage  Insurance.  See 
i  206.133.  The  mortgagor  of  the  estate 
may  be  able  to  sell  the  property  only  for 
an  amount  which  will  not  pay  the 
outstanding  indebtedness  in  full.  In  such 
cases.  HUD  proposes  to  permit  the 
mortgagee  to  release  the  mortgage  of 
record  in  order  to  facilitate  the  sale  if  an 
appraisal  confirms  that  a  higher  sales 
price  is  not  feasible.  The  insured 
mortgage  could  only  be  released  where 
there  are  no  junior  liens  outstanding  on 
the  property.  The  mortgagee  will  receive 
the  proceeds  from  the  sale,  and  %nll  file 
a  claim  for  the  difference  between  the 
indebtedness  and  the  sale  proceeds,  up 
to  the  maximum  claim  amount.  See 
|20e.l25(c). 

If  the  mortgage  becomes  due  and 
payable  and  is  not  paid,  the  mortgagee 
may  initiate  a  foreclosure  action.  The 
mortgagee  may  delay  foreclosure  up  to 
three  months,  or  longer  with  HUD 
consent,  without  affecting  its  rights 
under  the  insurance  contract. 

Once  the  mortgagor  receives  notice 
that  the  mortgage  is  due  and  payable, 
the  property  is  appraised  to  determine 
its  value.  The  appraisal  is  necessary  in 
order  to  determine  the  minimum  amoimt 
the  mortgagor  or  the  estate  can  sell  the 
property  for.  or  the  amount  the 
mortgagee  must  bid  at  the  foreclosure 
sale,  the  mortgagor  or  the  estate  may 
give  the  mortgagee  a  deed-in-lieu  of 
foreclosure  in  consideration  for  the 
cancellation  of  the  mortgage  debt 

If  the  mortgage  is  foreclosed  and  the 
mortgagee  is  the  successful  bidder,  or  if 
the  mortgagee  acquires  tide  via  a  deed- 
in-lieu  of  foreclosure,  the  mortgagee 
does  not  convey  title  to  HUD  for  the 
payment  of  the  insurance  benefits. 
Instead,  the  morlgagee  sells  the  property 
(see  1 2a6.l2S(g))  and  files  IK  daim  for 
the  diSennca*,  if  any,  between  dw 


indebtedness  and  the  proceeds  bom  the 
sale.  See  i  20e.l29(d).  If  a  party  other 
than  the  mortgagee  acquires  tide,  the 
mortgagee  applies  the  proceeds  from  the 
foredosure  sale  to  the  indebtedness  and 
files  a  daim  for  the  remainder.  See 
{  20e.l29(d). 

In  cases  where  the  mortgagee  fails  to 
make  the  required  payments  under  the 
mortgage,  which  HUD  expects  will  be 
rare,  the  morlagor  would  receive  the 
payments  from  HUD  (see  i  206.121).  and 
HUD  would  demand  reimbursement 
from  the  mortgagee.  If  reimbursement  is 
not  made,  the  mortgagee  could  receive 
iiuurance  benefits  equal  to  the 
payments  made  to  the  mortgagor  or  on 
the  mortgator's  behalf  in  exchange  for 
assignment  of  the  mortgage.  The  interest 
which  had  accrued  tmder  the  mortgage 
would  not  be  inclined  in  the  daim  for 
the  insurance  benefits. 

t.  MacaUaneaaa  liana 

A.  Limitation  on  "value' 

Section  ZS5(d)(3)  of  Uie  Act  requires 
an  insured  mortgage  to  be  secured  by  a 
dwelling  with  a  "value  not  to  exceed  the 
maximum  dollar  amount  established  by 
the  Secretary  under  section  203(b)(2)  for 
a  one-family  residence.  Section  203(b)(2) 
limits  are  normally  applied  to  the 
mortgage  principal  not  the  value  of  the 
dwelling.  Although  HUD  could 
Implement  this  provision  by  excluding 
homes  with  values  of  over  S67,S00 
($101,250  in  the  highest  cost  areas),  this 
result  would  not  match  program 
objectives,  which  are  to  aid  elderly 
homeowner*  who  are  "house  rich,  but 
cash  poor." 

HUD  proposes  to  limit  the  benefits 
available  from  an  insured  mortgage  by 
using  the  lesser  of  the  appraised  value 
of  the  property  or  the  maximum  FHA 
claim  amount  in  computing  monthly 
payments  for  tenure  mortgages  and  the 
prindpal  limit  for  term  and  line  of  credit 
mortgages.  This  approach  would  permit 
a  borrower  with  a  house  worth  more 
than  the  maximum  FHA  claim  amount  to 
partidpate  in  this  demonstration,  but 
would  limit  available  payment  amoimts. 
Without  being  denied  the  benefits  of  this 
program,  the  borrower  would  be 
encouraged  to  seek  out  a  conventional 
home  equity  conversion  mortgage  with 
higher  payment  amounts. 

Because  this  approach  la  not 
supported  by  the  wording  of  section 
2S5(d)(3)  considered  in  isolation 
(although  it  leads  to  a  result  compatible 
with  section  2SS  considered  as  a  whole), 
HUD  consulted  infoimally  with 
Congressional  and  interest  group 
representatives  involved  in  development 
of  the  lagialation  and  received 
indicaUoni  that  section  26S(d)(3)  woe 


not  intended  to  require  complete 
exduaion  of  all  homes  valued  over  the 
section  203(b)(2)  limits.  HUD  therefore 
has  supported  a  technical  amendment  to 
section  2U(d)(3)  which  deletes  the 
reference  to  "value."  This  proposed  rule 
is  written  on  the  assumption  that  the 
technical  amendment  will  become  law 
before  a  final  rule  takes  effect. 

Ancillary  ContractB 

Section  2S5(i)(l)(A)  of  the  Ad  requires 
payment  from  HUD  to  the  mortgagor 
under  "andllaiy  contracts"  when  the 
party  responsible  for  payment  has 
defaulted.  Section  2SS(i)(l)(B)  makes  a 
general  reference  to  recovery  by  HUD 
from  "any  source."  HUD  is  uncertain 
what  these  "ancillary  contracts"  from 
"any  source"  might  be  for,  or  with  whom 
the  mortgagor  might  contract  for 
payments.  The  statute  does  not  contain 
a  definition,  and  the  legislative  history  is 
silent  on  this  point.  For  this  initial 
demonstration  program,  due  to  its  small 
size,  HUD  has  chosen  not  to  implement 
the  portion  of  section  2S5  pertaining  to 
ancillary  contracts. 

C.  Handbooks,  Mortgagee  Letters, 
Notices 

HUD  will  expect  mortgagees  to  follow 
administrative  policies  generally 
applicable  to  its  single  family  mortgage 
insurance  programs  as  set  forth  in 
handbooks,  mortgagee  lettera  and 
notices,  except  for  policies  clearly 
inapplicable  to  home  equity  conversion 
mortgages  or  as  otherwise  advised  by 
HUD. 

D.  Title  Insurance 

This  demonstration  will  differ  from 
other  HUD  single  family  programs  in 
that  tide  evidence  will  be  required  to  be 
submitted  with  the  application  for 
mortgage  insurance  (S  206.45(a]).  Title 
evidence  in  the  form  of  title  insurance 
must  also  show  the  insured  mortgage 
and  the  Secretary's  mortgage 
(S  206.27(e))  to  be  first  and  second  liens, 
respectively.  Because  the  mortgage 
principal  amount  continues  to  increase, 
unlike  a  regular  mortgage,  it  is 
imperative  that  there  be  certainty  if  the 
Insured  mortgage  becomes  due  and 
payable  that  the  insured  mortgage  is  a 
first  lieiL 

Because  home  equity  converaion 
mortgages  differ  from  other  mortgages, 
the  Department  specifically  requests 
comment  on  whether  mortgagee's  title 
insurance  will  cover  home  equity 
conversion  mortgages  under  this 
demonstration,  and  if  so,  what  the 
maximum  amount  of  inaurance.  If  any, 
wiUbe. 
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t,  Tadiical  ExpioutiM  e(  liH  POfmssU 
Model 

A.  Overview 

FHA  insurance  on  any  of  the  three 
types  of  home  equity  conversion 
mortgages  under  this  demonstration 
(tenure,  term,  or  line  of  credit)  provides 
protection  to  the  mortgagee  fitim 
collateral  loss.  CoUatval  bos  is  die 
amount  by  which  the  outstanding  loan 
balance  on  the  mortgage,  iiududing 
prindpal,  accrued  interest,  and 
mortgage  insurance  premimum.  may 
exceed  the  net  value  of  the  collateral  at 
the  time  the  mortgage  becomes  due  and 
payable.  Unlike  an  traditional  mortgage 
for  which  collateral  risk  is  greatest  in 
the  early  years  due  to  a  declining  loan 
balance  over  time,  the  home  equity 
conversion  mortgage  has  negligible 
collateral  risk  at  the  outset  when  the 
loan  balance  is  small.  Instead  the 
collateral  risk  of  a  Ixime  equity 
conversion  mortgage  is  greatest  in  the 
out  years  because  the  loan  balance 
continues  to  grow  as  long  as  the 
mortgagor  occupies  the  property. 
Collateral  risk  ia  reduced  somewhat  by 
the  expectation  of  property  appreciation 
over  the  years.  The  full  appredated 
value  of  the  property  (less  selling 
expenses)  would  be  available  to  satisfy 
the  debt  when  the  loan  becomes  due 
and  payable.  However,  appreciation  will 
not  eliminate  the  risk  of  loss,  because  (1) 
future  appreciation  rates  are  tmcertain, 
and  (2)  appreciation  can  be  less  than  the 
rate  of  accrual  of  the  loan  balance. 
Should  the  mortgagor  occupy  the 
property  for  many  years  beyond  his  or 
her  normal  life  expectancy  at  loan 
origination,  the  possibility  of  collateral 
loss  becomes  quite  high  on  that  loan. 
But  as  the  likelihood  of  a  mortgagor 
remaining  in  occupancy  declines 
steadily  with  advancing  age,  the 
exposure  to  the  high  collateral  risk 
declines  as  well.  'The  payment  model  for 
FHA-insured  home  equity  conversion 
mortgages  provides  a  technique  for 
analyzing  this  risk  exposure,  taking  into 
account  uncertain  future  rates  of 
property  appreciation  and  dedining  loan 
survivorship  probabilities. 

The  FHA  home  equity  conversion 
mortgage  payment  model  applies  a 
fundamental  relationship  between  the 
mortgage  insurance  premium  (MIP) 
collected  and  the  expectation  of  future 
collateral  losses  to  determine  the 
maximum  monthly  payment  amount  that 
can  be  insured  under  a  tenure  mortgage. 
The  same  fundamental  relationship  is 
used  to  determine  the  maximum 
principal  limit  that  can  be  insured  under 
term  and  line  of  credit  mortgages.  The 
fundamental  relationship  requires  that 
at  tha  maximom  monthly  payment  or 


maximom  pitDctpal  limit  the  present 
diocounted  value  of  the  expected  MIP  be 
equal  to  tha  pteoenl  diocovnted  value  of 
the  expected  coUatenl  losses.  Tlie 
expeded  MIP  in  this  case  refere  to  the 
total  MIP  paid  by  the  mortgagor.  The 
expected  losses  refer  to  total  losses  and 
not  to  claims  which  are  capped  in 
accordance  with  the  proposed  rule.  The 
discussion  of  coinstirance  below  will 
address  the  coinsurance  premium  and 
the  losses  in  excess  of  the  maximum 
FHA  daim  amount 

B.  Expected  MIP 

The  scheduled  total  MIP  (HUD's 
portion  plus  any  coinsurance  retained 
by  the  mortgagee)  under  the 
demonstration  is  two  points  up  front  on 
the  lesser  of  the  appraised  value  of  the 
property  or  the  maximum  FHA  claim 
amount  plus  50  basts  points  annually  on 
the  outstanding  loan  balance.  The  up 
front  portion  is  paid  at  loan  closing  and 
is  certain  to  be  colleded.  The  SO  basis 
point  annual  premium  is  paid  in  the 
future  and  will  be  collected  as 
scheduled  only  if  the  mortgage  has  not 
yet  been  terminated.  Let  1  ,*t  be  the 
probability  Uiat  a  mortgage  originated 
by  a  borrower  with  initial  age  x  is  still  in 
force  t  years  from  origination.  Then  the 
expected  premium  in  year  t  is  given  by 
E(K«P,)»i.., 'MIP,, 

where 

MIP,  is  the  scheduled  MIP  in  year  t 
and  E[.]  is  the  expected  value  operator. 

Note  that  l.=l  because  all  loans  are 
in  force  at  origination,  and  lioe^O  by 
assumption.  (The  latter  assumes  that  all 
loans  will  be  terminated  by  the  time  the 
borrower  attains  age  100.)  Hie  values 
l,<t  are  probabilities  between  0  and  1. 
They  resemble  an  actuarial  Ufa  table  for 
borrowers  between  the  ages  of  x  and 
100.  The  probabilities  are  in  fact  smaller 
than  actuarial  survival  probabilities  to 
account  for  loan  terminations  due  to 
move  outs  or  refinancing  rather  than 
death  of  the  mortgagor.  The  values 
actually  used  in  the  model  are  based 
upon  die  1979-81  U.S.  female  mortality 
tables  published  by  the  Department  of 
Health  and  Human  Services,  adjusted 
for  move  outs,  and  are  interpolated  to 
estimate  monthly  probabiUties. 

C.  Expected  Losses 

The  model  estimates  expected  losses 
at  each  time  t  in  the  future  as  a  function 
of  the  scheduled  loan  balance  at  time  t 
and  the  conditional  expected  value  of 
die  collateral  at  Ume  I.  given  that  the 
value  of  the  collateral  is  insuffldent  to 
pay  off  the  debt  The  sfjiednled  balance 
is  determined  in  a  straight-forward 
manner.  The  conditional  expected  value 
of  the  collateral  is  computed  based  on 


the  aasnmplion  that  future  house  values 
can  be  modelled  by  a  stochastic 
(geometric  Brownian  motion)  process. 
Both  will  be  described  in  more  detail 
below. 

The  scheduled  outstanding  balance. 
B(t),  begins  at  1=0  with  an  initial 
balance  equal  to  the  sum  of  the  financed 
closing  costs,  up  front  MIP,  and  a  third 
component  which  varies  by  type  of 
mortgage.  In  the  case  of  a  tenure 
mortgage,  the  third  component  is  equal 
to  the  initial  payment  (excluding 
financed  closing  costs),  as  defined  in  the 
proposed  role,  plus  the  first  monthly 
payment  to  the  mortgagor.  For  term  and 
line  of  credit  mortgages,  the  third 
component  is  the  maximum  prindpal 
limit  at  origination.  (Note  that  level 
monthly  payments  for  term  mortgages 
are  calculated  by  a  sinking  fund  formula 
to  give  the  maximum  principal  limit  at 
the  end  of  the  term.  Term  mortgages  are. 
in  effect  line  of  credit  mortgages  with 
equal  monthly  draws  over  the  scheduled 
term.) 

Subeequent  values  of  B(t)  in  the  model 
are  calculated  as  the  balance  from  the 
previous  period.  B(t— 1),  plus  interest 
accrued  at  the  expected  average 
mortgage  interest  rate  (as  defined  in  the 
proposed  rule),  plus  the  monthly 
payment  for  month  t  plus  the  scheduled 
MIP  based  on  the  50  basis  point  annual 
rale  applied  to  B(t-l).  In  the  case  of 
term  and  line  of  credit  mortgages,  the 
monthly  payment  is  zero.  This 
calculation  is  repeated  until  the 
outstanding  prindpal  balance  has  been 
calculated  for  all  future  values  of  t 

The  following  discussion  of  the 
estimation  of  future  bouse  value 
presents  die  model  bodi  intuitively  and 
rigorously  for  readers  of  varied 
mathematical  backgrounds.  The  basic 
property  of  a  geometric  Brownian 
motion  process  that  is  particularly  well 
suited  to  modelling  future  bouse  values 
is  the  treatment  of  the  rate  of 
appredation  as  a  random  variable  with 
certain  characteristics.  Starting  from  a 
point  value  equal  to  the  appraised  value 
at  t=0,  the  rate  of  appreciation  of  the 
house  over  each  small  time  interval 
(t  — l.t)  is  treated  as  an  independent 
normally  distributed  random  variable 
with  constant  mean  m  and  variance  v*. 
In  the  model,  a  mean  of  OM  (4  percent) 
and  variance  of  0.01  is  assumed.  These 
are  expressed  as  annual  rates,  although 
the  stochastic  process  has  the  same 
properties  regardless  of  the  size  of  the 
time  intervals,  provided  the  intervals  are 
small  relative  to  the  average  life  of  the 
loan,  and  the  mean  and  variance  are 
expressed  in  comparable  time  units.  The 
procesa  (reals  future  appredatioa  rates 
as  uncertain:  yet  their  assumed  normal 


43162 


Fadaial  Ragiata  /  Vol.  S3.  No.  206  /  Tuesday.  October  25,  1988  /  Proposed  Rules 


distribution  allows  probabilitiet  to  be 
aulgned  to  all  possible  values.  This 
facilitates  analysis  of  the  likelihood  of 
different  possible  outcomes. 

Although  the  mean  and  variance  of 
the  process  are  constant  over  each  small 
time  interval  (t— l,t).  the  cumulative 
appreciation  rate  over  the  interval  (0,1) 
has  a  multivariate  normal  distribution 
with  growing  mean  and  variance  of  mt 
and  o-^  respectively.  The  distribution  of 
the  house  values  themselves  over  this 
same  interval  will  be  log-normal.  The 
mean,  or  expected  value,  of  the  log- 
normal  house  price  distribution  at  time  t 
is  given  by: 
E[H(l)|=H(0)  •  exp(ml-f  as  0-1), 

where 

H(tJ=house  value  at  time  t  and 

exp(.]  =  the  exponential  function. 

The  expected  value  of  the  house  given 
in  equation  (2)  is  the  unconditional 
expected  value.  It  represents  the  mean 
of  the  entire  log-normal  house  price 
distribution  at  time  t.  The  conditional 
expected  value  of  the  house,  given  that 
the  value  is  less  than  the  loan  balance 
B(t).  is  similar  in  concept  except  that  it 
represents  the  mean  of  only  the  left  tail 
of  the  price  distribution.  It  is  the  mean  of 
the  log-normal  price  distribution 
truncated  at  the  value  B(t).  Thus  the 
conditional  expected  value  is  always 
less  than  or  equal  to  the  unconditional 
expected  value. 

If  a  mortgage  is  termiiuted  at  time  t, 
and  if  the  value  of  the  house  is  greater 
than  B(t),  there  is  no  loss.  If,  on  the  other 
hand,  ^e  mortgage  is  terminated  at  time 
L  and  the  house  value  is  less  than  B(t), 
there  is  a  loss.  The  expected  amount  of 
the  loss  is  the  product  of  1)  the 
probability  that  the  mortgage  will 
terminate  at  time  1 2)  the  probability 
that  the  house  value  at  time  I  i«  less 
than  B(t),  and  3)  the  difference  between 
the  outstanding  balance,  B(t),  and  the 
conditional  expected  value.  A 
methodology  for  calculating  each  ia 
presented  below. 

The  calculation  of  the  probability  of 
termination  of  the  mortgage  at  time  t  ia 
analogous  to  the  calculation  of  the 

grobability  of  death  from  an  actuarial 
fe  table.  Let  d,  denote  the  probability 
of  termination  at  time  L  Recall  the 
definition  of  the  loan  survival 
probabilitie*  1,*,  from  above.  Then  by 
definition 

d,=lr»i— l.*t*l. 

The  probability  that  the  house  price  at 
time  t  will  be  less  than  a  given  value, 
B(t),  can  be  determined  as  follows. 
Using  the  log-normality  of  the  value 
distributioa  one  first  compute*  the 
natural  logarithm  orB(t)/H(0).  CaU  this 
number  B*(t).  Then  one  compulaa  the 


area  under  the  nonnal  probability  represent*  the  desired  probability  and  is 

density  function  to  the  left  of  the  vahia  denoted  z(l}.  It  is  calculated  by 

B*(t),  using  a  mean  and  variance  of  mt  numerical  approximation  of  the 

and  <r\,  respectively.  This  area  following  improper  integral: 


zU)    -  G(t)    *J  exp[-0.5   *    {(y  -  mt)/(rt?l    ]    dy,    (4) 


where 


G(t)   -  1   /   [JItT'O-JT] 


The  conditional  expected  value  at 
time  t,  given  that  the  value  is  less  than 
B(t).  is  the  product  of  a  factor  F(t)  and 
the  unconditional  expected  value  trom 
expression  (2).  The  factor  F(t)  is 
sensitive  to  the  loan  balance  B(t),  and  it 


can  take  on  values  ranging  from  0  to  1, 
depending  on  whether  B(t)  is  very  small 
or  very  large,  respectively.  To  calculate 
F{t).  one  must  evaluate  a  second 
improper  integral: 


AU) 


F(t)   -  C(t)   *  yexp(-0.5  *   (y  -  (TJ*)']   dy.    (5) 

-•o 

where 

G(t)  -  1  /   [  Jaw  *  z(t)J, 

A(t)   -   [B-(t)   -  mt)   /   (TJT. 

z(t)    -  prob(H(t)<B.(t)],    and 

B-(t)  -  ln(B(t)/H(0)]. 
The  desired  expression  for  the  conditional  expected 
value  is 

E[H(t)|H(t)<B<t))  -  F(t)  *  E(H(t)J.  (6) 

where 

E(U(t)]  Is  defined  in  expression  (2). 

The  expected  loss  at  tine  t  can  now  be  expressed 
succinctly,  using  the  notation  developed  above. 

EtU]   -  d,  *.i(t)   *   (B(t)   -  E[H(t)|H(t)<B{t)J).(7) 
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D.  Calculation  of  Payment  Amount  and 
Maximum  Principal  Limit 

The  fundamental  relationship  of  the 
model  requires  the  present  discounted 
values  of  the  expected  MIP  and  of  the 
expected  losses  to  be  equal  at  the  time 
of  origination.  If  the  present  value  of  the 
expected  losses  is  less  than  the  present 
value  of  the  expected  MIP,  then  a  higher 
monthly  payment  for  tenure  mortgages 
or  a  higher  maximum  principal  limit  for 
term  and  line  of  credit  mortgages  can  be 
supported  by  the  given  premium 
structure.  If  the  present  value  of  the 
expected  losses  is  greater  than  the 
present  value  of  the  expected  MIP,  then 
a  lower  monthly  payment  or  principal 
limit  is  indicated.  The  FHA  mortgage 
payment  model  solves  for  the  unique 
monthly  payment  amount  or  maximum 
principal  limit  that  satisfies  the 
fundamental  relationship.  The  discount 
rate  used  for  the  calculation  is  the 
expected  average  mortgage  interest  rate 
as  defined  in  the  proposed  rule  less  1(X) 
basis  points. 

E.  Coinsurance 

Under  the  coinsurance  option,  it  is 
possible  for  the  loss  on  an  FHA  insured 
mortgage  to  exceed  the  lesser  of  the 
house  value  at  origination  or  the 
maximum  FHA  claim  amounL  (Under 
the  assignment  option,  this  could 
happen  only  if  the  mortgagee  chose  not 
to  assign  the  mortgage  in  accordance 
with  the  proposed  rules  governing 
assignment).  Such  losses  in  excess  of 
the  initial  house  value  or  the  maximum 
FHA  claim  amount  will  be  absorbed,  or 
coinsured,  by  the  mortgagee.  In  return, 
the  mortgagee  retains  a  portion  of  the 
total  MIP  collected  as  a  coinsurance 
premium.  The  FHA  mortgage  payment 
model  provides  a  method  for  estimating 
the  coinsurance  premium  which  is 
described  below. 

The  total  MIP  paid  by  the  mortgagor 
under  either  the  coinsurance  option  or 
the  assigiunent  option  is  two  points  up 
front  on  the  lesser  of  the  appraised 
value  of  the  property  or  the  maximum 
FHA  claim  amount  plus  50  basis  points 
annually  on  the  outstanding  loan 
balance.  The  coinsurance  premium 
retained  by  the  mortgagee  under  the 
coinsurance  option  consists  of  a  portion 


of  the  SO  basis  pobit  annual  premium. 
The  mortgagee  does  not  retain  a  portion 
of  the  up  froiat  premium. 

The  model  easily  estimates  the 
amount  of  coinsurance  premium, 
expressed  as  a  basis  point  annual  rate 
applied  to  the  outstanding  loan  balance. 
It  requires  only  a  small  modification  of 
the  fundamental  relationship  used  to 
determine  the  payments  and  maximum 
principal  limits.  Specifically,  the  present 
discounted  value  of  the  expected 
coinsurance  premium  must  equal  the 
present  discounted  value  of  the 
expected  tosses  In  excess  of  the 
maximum  claim.  Since  the  coinsurance 
premium  is  part  of  the  total  MIP.  the 
retention  of  a  coinsurance  premium  by 
the  mortgagee  does  not  affect  the 
scheduled  outstanding  balance,  B(t). 
Therefore,  the  expected  coinsurance 
MIP  at  time  t  is  calculated  using 
equation  (1),  except  that  the  scheduled 
total  MIP  at  time  t  is  replaced  by  the 
scheduled  coinstutince  MIP  at  time  L 
The  scheduled  coinsurance  loss  at  time  t 
is  calculated  using  equation  (7),  except 
that  the  loan  balance  B(t)  is  replaced  by 
the  uninsured  balance  UB(t)  defined  as 
follows: 
imit)  =  maxia  B(t)-FHAMAX], 

where 

FHAMAX  =  the  lesser  of  the  initial 
appraised  value  or  the  maximum  FHA 
claim  amount. 

If  the  present  value  of  the  expected 
coinsurance  losses  is  greater  than  the 
present  value  of  the  expected 
coinsurance  MIP,  then  a  higher 
coinsurance  premium  is  indicated.  If  the 
expected  losses  are  less  than  the 
expected  premium,  then  a  lower 
coinsurance  premium  is  indicated.  The 
FHA  model  solves  for  the  unique 
coinsurance  premium  rate  which 
equates  the  two.  The  discount  rate  used 
is  the  expected  average  mortgage 
interest  rate  as  defined  in  the  proposed 
rule  less  100  basis  points. 

Other  Mattera 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 


annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers.  Individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  abiUty 
of  United  States-based  enterprises  to 
compete  with  foreign-t>a8ed  enterprises 
in  domestic  or  export  markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk 
at  the  above  address. 

Under  5  U.S.C.  a05(b),  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  implements  a  demonstration 
program  for  the  insurance  of  no  more 
than  2.500  mortgages  over  a  short  period 
of  time.  Participation  in  the 
demonstration  is  voluntary  by  both 
mortgagees  and  mortgagors. 

This  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1988 
|53  FR  13854]  under  Executive  Order 
12291  and  Regulatory  Flexibility  Act. 

The  Home  Equity  Conversion 
Mortgage  Insurance  Demonstration  is 
not  listed  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  reiHew 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Sections  206.11. 
206.15,  206.19,  206.21.  206.27.  206.41, 
206.43.  206.45,  206.49.  206.123,  206.125, 
206.127,  206.131,  206.133  end  206.203  of 
this  proposed  rule  have  been  determined 
by  the  Department  to  contain  collection 
of  information  requirements. 
Information  on  these  requirements  is 
provided  as  follows: 
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UrtofSolHKis 
24  cm  Ptat  2tX) 

Administrative  practice  and 
procedure,  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs — hoosiiig  and 
conummity  development.  Mortgage 
insurance.  Organization  and  functions 
[tjcvennnent  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards,  faicarporation  by 
reference. 
24  CFR  Part  20e 

Aged.  Home  equity  conversioQ 
mortgages.  Mortgage  insurance. 

Accordingly,  24  CFR  Part  21X1  would 
be  amended  and  a  new  24  CTR  Part  200 
would  be  added,  to  read  as  follows: 

PART  20O-INTnOOOCTION 

1.  The  authority  citation  for  24  CFR 
Part  200  continues  to  read  as  follows: 

Aulhoiitr.  TItlea  I  and  D.  NiUoiul  Homing 
Act  (12  U.S.C  1701-17151-20):  MC  7(d). 
Department  of  Houaing  ind  Uriyan 
Devalopnwnl  ,\  i  (4Z  U.&C  3S3S(d|). 


2.  A  new  paragraph  (d)  ia  proposed  to 
be  added  to  1 200,810  to  read  as  followa: 


(d)  Home  equity  coavenion  mortgage 
aauianca.  The  requirements  of  this 
section,  as  modiiied  by  the  following 
sentence,  apply  to  a  dwelling  which  ia 
the  subject  of  an  application  for 
mortgage  inaurance  mider  section  255  of 
the  Nistional  Housing  Act  (home  equity 
conversion  mortgage  insurance)  unless 
the  mortgagor  provides  the  certification 
described  in  !  20e.4S(d)  of  this  chapter. 
The  defective  paint  surface  may  be 
treated  after  the  mortgage  is  endorsed 
for  insurance,  provided  that  the 
defective  paint  surface  is  treated  as 
expeditiously  as  possible  in  accordance 
tvith  the  repair  work  provisions 
contained  in  1 206.47  of  this  chapter. 

3.  A  new  Part  206  is  proposed  to  be 
added  to  Chapter  U  of  24  CFR  to  read  as 
follows: 


■EQUITY 

IMORTQAaE 

DEMONSTRATION 


Sac 

Z06.1  I^lrpo■e. 

20ej  Definilians. 

206.5  Waiven. 

206.7  Effect  of  amendinenti. 

206.9  Limit  on  extent  of  program. 

Subpwt  B-EliglbWy  AppHealioiw 

206.11    Application  for  reaervatton  of 

insurance  autliorily. 
206.13    ineligibla  programa. 
206.15    Applicatian  for  inawance. 


206.17  Eligible  mortgages. 

206.19  Fixed  rate  moflgagea. 

206,21  Adjustable  rate  mortgages. 

206t23  Line  of  credit  mortgages. 

206,25  Initial  payment. 

206.27  Mortgage  provisions. 

20IL29  Payments  to  the  mortgagor. 

20ejl  Allowable  charges  and  fees. 


206.33    Age  of  mortgagor. 
206.35    Title  held  by  mortgagor. 
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206J7  Osdit  standing. 

20ej8  Principal  raaldencs. 

206.41  Counseling. 

206.43  Disclosure.  ,'^ 

EligiUa  Properties 

206.45    Eligible  propertiaa. 

206.47    Property  standards;  repair  work. 

206.49    Eltgibility  of  mortgages  involving  a 

dwelling  unit  in  a  cooperative  housing 

development. 
206.51    Eligibility  of  mortgages  involving  a 

dwelling  unit  In  a  condominiimL 

Subpart  C— Contract  Rtglits  and 
OtHgatkxis  Sale.  Assjgnmant  and  Ptadga 

206.101    Sale,  assignment  and  pledge  of 
insured  mortgages. 

Mottgaga  Inaurance  Premiums 

206.103    Payment  of  MIP. 

206.105    Amount  of  MIP. 

206.107    Mortgagee  election  of  aasignraent  or 

coinsurance  option. 
206.109    Amount  of  coinsurance  premium. 
206.111    Due  date  of  MIP. 
206.113    Late  charge  and  interest. 
206.115    Pro  rata  payment  of  periodic  MIP. 

HUD  Rasponaibility  to  Mortgagora 

206.117    (General 

206.119    Written  explanation  of  payment  to 

mortgagor. 
206.121    Secretary  authorized  to  make 

paymenta.  obtain  lieiL 

Claim  Procedure 

206.123    Claim  procedures  in  general. 
206.125    Acquisition  and  sale  of  the  property. 
206.127    Application  for  insurance  benefits. 
206.129    Payments  of  claim. 

Coodooiiniinns 

206.131    Contract  rights  and  obligations  for 

mortgages  on  individual  dwelling  units  in 

a  condominium. 

Termioation  of  Insurance  Contnct 

206.133    Termination  of  insurance  contract 
Subpart  D—Servletng  RaaponaWWias 
206.201    Mortgage  servicing  generally. 

sanctions. 
206.203    Annual  diaclosure,  providing 

information. 
206.205    Election  to  use  an  escrow  account 
206.207    Allowable  charges  and  fees  after 

endorsement. 
206.209    Prepayment 

Authority:  Sees.  Z11  and  255  of  the  National 
Housing  Act  (12  U.aC  171Sb.  inSs-20):  sec 
7(b).  Department  of  Housing  and  Urtun 
Development  Act  (42  U.S.C  3S35(d)). 

Subpart  A— Owwral 

{206.1    Purpoa*. 

Section  417  of  the  Housing  and 
Community  Development  Act  of  1967 
(Pub.  L  100-242)  added  a  new  section 
255  to  the  National  Housing  Act  (12 
U.S.C  1715Z-20).  Section  255  authorizes 
the  Secretary  to  carry  out  a 
demonstration  program  for  the 
insurance  of  home  equity  conversion 
mortgages  for  elderly  homeowners.  Tills 


demociatration  propam  of  mortgage 
insurance  is  designed: 

(a)  To  meet  the  specie)  needs  of 
e)derly  homeowners  by  reducing  the 
effect  of  the  economic  hardship  caused 
by  the  increasing  costs  of  meeting 
bealth,  housing  and  subsistence  needs  at 
a  time  of  reduced  iiu»>me,  througji  the 
insurance  of  home  equity  conversion 
mortgages  to  permit  the  conversion  of  a 
portion  of  accumulated  home  equity  into 
liquid  assets: 

(b)  To  encourage  and  increase 
involvement  of  mortgagees  and 
participants  in  the  mortgage  markets  in 
the  making  and  servicing  of  home  equity 
conversion  mortgages  for  elderly 
homeowners;  and 

(c)  To  evaluate  data  to  determine  the 
need  and  demand  among  elderly 
homeowners  for  insured  and  tminsured 
home  equity  conversion  mortgages,  the 
types  of  home  equity  txmversion 
mortgages  that  best  serve  the  interests 
of  elderly  homeowner  mortgagors, 
mortgagees  and  the  Federal 
Government  and  the  appropriate  scope 
and  nature  of  participation  by  the 
Secretary  in  coimection  with  home 
equity  conversion  mortgages  for  the 
elderly. 

;206J    Dalinttiona. 

As  used  in  this  part  the  toUowing 
terms  shall  have  the  meaning  indicated. 

"Assessment"  means  a  special 
assessment  by  a  public  body  or  an 
assessment  by  a  cooperative  housing 
corporation  or  a  condominiimi  or 
homeowner  association. 

"Contract  of  insurance"  means  the 
agreement  evidenced  by  the  issuance  of 
a  mortgage  insurance  certificate, 
incorporating  by  reference  Subpart  C 
and  the  applicable  provisions  of  the 
National  Housing  Act 

"Expected  average  mortgage  interest 
rate"  means  the  mortgage  interest  rate 
used  to  calculate  monthly  payments  for 
tenure  and  term  mortgages  and 
maximimi  draws  for  line  of  credit 
mortgages.  For  fixed  rate  mortgages,  it  is 
the  fixed  mortgage  interest  rate.  For 
adjustable  rate  mortgages,  it  is  the 
expected  average  mortgage  interest  rate 
for  the  subsequent  IS  years.  The 
mortgagee's  current  15-year  fixed 
mortgage  interest  rate  shall  be  used  for 
this  purpose  or  another  comparable  rate 
approved  by  the  Secretary. 

"Insured  mortgage"  means  a  mortgage 
which  has  been  inmired  as  evidenced  by 
the  issuance  of  a  mortgage  insurance 
certificate. 

"Maximum  FHA  claim  amount" 
means  the  maximiun  dollar  amount  for 
an  area  established  by  the  Secretary  for 
a  one-family  reaidenoe  under  section 
203(b)(2)  of  the  National  Housing  Act 


(as  adpisted  where  applicable  under 
section  214  of  the  National  Housing 
Act). 

"MIP"  means  the  mortgage  insurance 
premium  paid  by  the  mortgagee  to  the 
Secretary  in  consideration  of  the 
contract  of  insurance. 

"Mortgage"  means  a  first  Uen  on  real 
estate  imder  the  laws  of  the  jurisdiction 
where  the  real  estate  is  located.  If  the 
dwelling  unit  is  in  a  cooperative  housing 
development,  the  term  "mortgage" 
means  a  first  lien  given  to  secure  a  loan 
for  financing  the  purchase  of  a  corporate 
certificate  and  the  applicable  occupancy 
certificate  of  a  cooperative  ownership 
housing  corporation.  If  the  dwelling  unit 
is  in  a  condominiimi.  the  term 
"mortgage"  means  a  first  lien  covering  a 
fee  interest  or  eligible  leasehold  interest 
in  a  one-family  tmit  is  a  condominiimi 
project  together  with  an  undivided 
interest  in  the  common  areas  and 
facilities  serving  the  project,  and  such 
restricted  conunon  areas  and  facilities 
as  may  be  designated.  The  term  may 
refer  both  to  a  security  instrument 
creating  a  lien,  whether  called  a 
"mortgage."  "tieed  of  trust"  "security 
deed."  or  another  term  used  in  a 
particular  jurisdiction.  The  term 
"mortgage"  also  includes  the  credit 
instrument  or  note,  secured  by  the  lien, 
and  the  loan  agreement  between  the 
mortgagor  and  mortgagee. 

"Mortgagee"  means  the  original 
lender  imder  a  mortgage  and  any  assign 
permitted  by  i  206.101. 

"Mortgagor"  means  each  original 
borrower  imder  a  mortgage.  The  term 
does  not  include  successors  or  assigns 
of  a  borrower. 

"Principal  limit"  means  the  maximum 
mortgage  principal  balance,  including 
accured  interest  and  MIP.  that  may  be 
reached  under  a  term  mortgage  or  line  of 
credit  mortgage  before  payments  to  the 
mortgagor  cease.  It  is  calculated  for 
each  month  that  a  mortgage  could  be 
outstanding  using  factors  or  a  computer 
model  provided  by  the  Secretary.  II  is 
the  maximum  disbursement  that  could 
be  received  in  any  month  under  a  line  of 
credit  mortgage,  assuming  that  no  other 
disbursements  are  received,  taking  into 
account  the  age  of  the  youngest 
mortgagor,  the  expected  average 
mortgage  interest  rate,  and  the  lesser  of 
the  appraised  value  of  the  property  or 
the  maximum  FHA  claim  amotmt  It  is 
capped  at  the  lesser  of  the  initial 
appraised  value  of  the  property  or  the 
maximum  FHA  claim  amotmt  It  is  used 
to  calculate  the  fixed  term  and  monthly 
payments  for  a  term  mortgage  and 
maximum  draws  tuider  a  line  of  credit 
mortgage. 


431M 


Fad«al  Rn>*<«  /  Vrf.  58,  Na  208  /  Tuetday.  October  25.  1968  /  Pwpo«cd  Rule« 


"Principal  icaidenGe"  meaiM  th« 
dwelling  where  the  mortgagor  maintabu 
hia  or  her  permanent  place  of  abode, 
and  typically  spenda  the  maiority  of  the 
calendar  year.  A  person  may  have  only 
one  principal  teaidence  at  any  one  Ume. 

"Secretary"  meana  the  Secretary  of 
Housing  and  Urban  Development  or  his 
or  her  authorized  repreaentativea. 

|20M    Watwra. 

The  Secretary,  in  an  individual  case, 
may  waive  any  requirement  of  Subpart 
B  (except  I  206.11(e))  not  required  by 
statute  if  the  Secretary  finds  that 
application  of  such  requirement  would 
adversely  affect  achievement  of  the 
purposes  of  this  demonstration  program. 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Seoetary  for  Policy  Development  and 
Research  or  the  Assistant  Siacretary  for 
Housing-Federal  Housing  Commiaaioner, 
but  ahaU  not  be  delegated  further. 

|aiN.r    tltactofawndmema. 

The  regulations  in  this  part  may  b« 
amended  by  the  Secretary  at  any  time 
and  bom  time  to  time,  in  whole  or  in 
part,  but  amendments  to  Subparts  B  and 
C  shall  not  adversely  affect  the  Interests 
of  a  mortgagee  under  the  contract  of 
insurance  on  any  mortgage  already 
insured,  and  shall  not  adversely  affect 
the  interests  of  a  mortgagee  on  any 
mortgage  to  be  insured  on  which  the 
Secretary  baa  made  a  commitment  to 
insure.  Such  amendments  shall  not 
adversely  affect  the  interests  of  a 
mortgagor  in  the  case  of  a  default  by  a 
mortgagee  where  HUD  provides 
assistance  to  the  mortgagor. 

1 2tW.S    Unit  on  extent  of  proQrant. 

(a)  Number  of  mortgages.  No  more 
than  ZSOO  mortgages  may  be  insured 
under  this  part 

(b)  Date.  No  mortgage  may  be  insured 
under  this  part  after  September  30, 19B1, 
except  pursuant  to  a  Hrm  commitment 
issued  on  or  before  that  dale. 


mongages.  A  mortgagee  approved  under 
il  2034,  203.4.  203.S  or  203.7  of  this 
chapter  may  purchase,  hold  and  sell 
mortgages  insured  under  this  part 
without  additional  approval.  A 
mortgagee  may  apply  for  additional 
reservations  after  its  initial  reservations 
are  used  or  expire  if  reservations  of 
insurance  authority  are  available. 

(c)  Approval.  U  the  application  for  the 
reservation  is  acceptable,  the  Secretary 
will  then  approve  the  request  for  the 
reservation  if  reservations  of  insurance 
authority  are  available.  A  mortgagee 
may  not  originate  a  mortgage  under  this 
part  without  first  obtaining  a  reservation 
of  insurance  authority  for  the  mortgage. 

(d)  Expiration  and  extension.  A 
reaervaUon  of  inaurance  authority  will 
expire  aix  montha  after  the  date  of  iaaue. 
The  reservation  shall  be  extended  for  an 
additional  three  month  period  for  each 
mortgage  for  which  the  mortgagee  haa 
an  application  pending,  purauant  to  a 
written  request  for  an  extenaion  by  the 
mortgagee  to  the  Secretary. 

(e)  Requirements  for  approval— loan 
correspondents.  At  the  time  of 
application  for  the  reservation  of 
insurance  authority,  a  loan 
correspondent  (aa  defined  in  i  203.5  of 
this  chapter)  shall  provide  evidence 
satisfactory  to  the  Secretary  that  the 
mortgage  to  be  insured  under  this  part 
will  be  purchased  by  the  loan 
correapondent's  sponsor  or  sponsors 
which  have  been  approved  under  this 
part.  Such  evidence  shall  include;  (i)  The 
name  of  each  aponaor  mortgagee 
approved  under  this  part  whidi  will 
purchaae  the  mortgages  originated  under 
Ihia  part  and  (ii)  a  copy  of  each 
purchase  agreement  which  obligates  the 
sponsor  mortgagee  to  purchase  the 
morlgagea  originated  under  this  part 
The  collective  agreements  must  show 
that  all  the  mortgagea  originated  by  the 
loan  correapondent  will  be  purchaaed  if 
all  insurance  authority  reserved  by  the 
loan  correspondent  under  paragraph  (c) 
of  this  section  is  used. 


SubpwtB 
i20«.11 


AppHotlon* 
el 


(a)  Definition.  A  reservation  of 
insurance  authority  la  an  aaaurance  by 
the  Secretary  that  the  Secretary  will  be 
able  to  insure  a  mortgage  whidi  meets 
the  requirements  of  this  aubpart. 

(b)  Application.  Any  mortgagee 
approved  under  Part  203  of  this  chapter, 
except  an  investing  mortgagee  approved 
under  |  203.6  of  this  chapter,  may  apply 
for  reservations  of  insurance  authority 
for  not  lass  than  10  but  not  more  than  SO 


|2IM.1t 

Mortgages  originated  through  the 
Direct  Endorsement  or  Coinsurance 
programs  an  not  eligible  for  insurance 
under  this  port 


iaoa.if 

(a)  Submission.  A  mortgagee  with  a 
reservation  of  insurance  authority  may 
submit  an  application  for  insurance  of  a 
mortgage  which  is  about  to  be  executed. 

(b)  Form.  The  application  must  be 
made  upon  a  form  prescribed  by  the 
Secretary. 

(c)  Insurance  of  mortgage.  The 
Secretary  approves  an  application  for 
mortgage  Insurance  by  Isntng  a 


commitment  The  Secretary  shall 
establish  In  the  commitment  the  terms 
and  conditions  upon  which  the  mortgage 
«vill  be  insured.  The  mortgagee,  upon 
closing  the  mortgage,  aubmita  to  the 
Secretary  the  commitment  the 
certificate  received  by  each  mortgagor 
from  the  counseling  entity  that  the 
mortgagor  haa  received  counaeling  as 
required  under  i  206.41.  satisfactory  title 
evidence  aa  required  under  i  206.4S(a). 
the  mortgagee'a  election  of  either  the 
assignment  or  coinsurance  option  under 
i  206.107.  and  any  other  doctunentation 
required  by  the  Secretary.  If  the 
mortgagee  haa  complied  with  the  letma 
and  condlUona  of  the  commitment  the 
Secretary  will  lasue  a  Mortgage 
Inaiirence  Certificate.  Mortgages  insured 
under  this  port  shall  be  obligations  of 
the  General  Insurance  Fund. 

EUgibU  Mortgages 

{  206.17    EHQlMa  moftQaQOa, 

(a)  Kinds  of  mortgages.  The  kinds  of 
mortgages  eligible  for  insurance  under 
this  part  are:  Fixed  rate  tenure 
mortgagea  ({  206.19(a)).  fixed  rate  term 
mortgagea  (S  206.19(b)).  adjuatsble  rate 
tenure  mortgages  {i  20e.Zl(a)). 
adjustable  rate  term  mortgagea 

(i  20e.21(b)).  fixed  rale  line  of  credit 
mortgages  (}  206.23(aJ).  and  adjustable 
rate  line  of  credit  mortgages 
(i  206.Z3(a)).  Mortgagees  may  originate 
one  or  more  of  these  kinds  of  mortgages. 
A  fixed  rale  tenure  mortgage  may  also 
provide  for  shared  appreciation 
(i  20e.ig(c)).  provided  that  the 
mortgagee  also  must  offer  fixed  both 
rale  tenure  mortgages  and  adjustable 
rale  tenure  mortgagea  without  shared 
appreciation. 

(b)  Payments.  All  paymenls  to  a 
mortgagor  under  all  kinds  of  mortgagea 
shall  be  made  jointly  to  all  mortgagora 
occupying  the  mortgaged  property  aa 
their  principal  place  of  reaidence.  except 
as  otherwise  provided  by  joint 
inatruction  of  all  mortgagora  occupying 
the  mortgaged  property  aa  their 
principal  place  of  residence. 

I2IN.1*    Rxad  rat*  moftoage*. 

(a)  Tenure  mortgages.  A  fixed  rate 
tenure  mortgage  provides  for  equal 
monthly  payments  by  the  mortgagee  to 
the  mortgagor  aa  long  as  the  mortgagor 
occupiea  the  mortgaged  property  aa  a 
principal  reaidence  until  the  mortgage  ia 
prepaid  in  full  or  becomea  due  and 
payable  under  |  20e-Z7(c).  Intereat 
accrues  at  a  fixed  rate  agreed  upon  by 
the  mortgagor  and  the  mortgagee.  The 
Interest  and  the  MIP  charged  on  the 
outstanding  principal  balance  of  the 
mortgage  shall  b«  oddad  lo  the 
ovtstonding  principal  balance 
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patiodically  as  provided  bi  the 

mortgage. 

(b)  T^iTn  mortgagee.  A  fixed  rate  teini 
mor^ge  provides  for  equal  monthy 
payments  by  the  mortgagee  to  the 
mortgagor  for  a  fixed  term  of  yean 
unless  the  mortgage  is  prepaid  In  full  or 
becomes  due  and  payable  earlier  under 
:  2ae.27(c).  Although  the  payments  lo 
the  mortgagor  ceases  at  the  end  of  the 
fixed  term,  repayment  is  deferred  as 
long  OS  the  mortgagor  occupies  the 
mortgaged  property  as  a  principal 
residence  until  the  mortgage  Is  prepaid 
in  full  or  becomes  due  and  payable 
under  S  206.27(0).  Interest  accrues  at  a 
fixed  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  and  continues  to 
accrue  after  the  monthly  payments  stop. 
The  interest  and  die  MIP  charged  oo  Uie 
outstanding  principal  balance  of  the 
mortgage  shall  be  added  to  the 
outstaiiding  principal  balance 
periodically  as  provided  in  the 
mortgage. 

(c)  Shared  appreciation.  (1)  A  fixed 
rate  tenure  mortgage  may  ojeo  provide 
for  sharing  between  the  mortgagor  and 
the  mortgagee  of  the  appredatlan  in  the 
value  of  the  property.  At  the  time  the 
mortgage  comea  due  and  payable  or  ia 
prepaid  in  full,  the  mortgagor  will  pay 
an  additional  amount  of  interest  equal 
to  a  percentage  of  the  net  appredated 
value  of  the  property  during  the  life  of 
the  mortgage.  The  percentage  of  net 
appreciated  value  to  be  paid  to  the 
mortgagee,  referred  to  aa  the 
appreciation  margUi,  ahall  be  no  more 
than  twenty-five  percent  subject  lo  an 
effective  intereat  rale  cap  of  no  more 
than  twenty  percent 

(2)  The  mortgagee'a  share  of  net 
appreciated  value  is  computed  as 
foUows:  (i)  If  the  mortgage  principal 
balance  at  the  time  of  sale  is  less  than 
the  appraised  value  of  the  property  at 
the  time  of  loan  origination,  the 
mortgagee's  share  is  calculated  by 
subtracting  the  appraised  value  at  the 
time  of  loan  origination  bom  the 
adjusted  soles  proceeds  (l.e.,  sales 
proceeds  less  sales  coats  and  capital 
Improvement  coata  incurred  by  the 
mortgagor,  but  excluding  any  liens)  and 
multiplying  by  the  appreciation  margin. 

(11)  If  Ihe  mortgage  principal  balance 
is  greater  than  the  appraised  value  at 
origination  but  less  than  the  adjusted 
sales  proceeds,  the  mortgagee'a  ahare  is 
calculated  by  subtracting  the  mortgage 
principal  balance  from  the  adjusted 
aales  proceeds  and  multiplying  by  the 
appredatian  moigin. 

(iii)  If  the  mortgage  principal  balance 
is  greater  than  the  adjustsd  sales 
proceeds,  die  net  aiipraelated  vahM  is 
zero.  —    '■ 


(3)  To  determine  the  etfeolse  Intereat 
rate,  the  amount  of  interest  which 
accrued  in  the  twelve  montha  prior  to 
the  sale  of  the  property  ia  added  lo  the 
mortgagee'a  share  of  tlie  net  appredated 
value.  'The  aum  of  the  mortgagee'a  share 
of  the  net  appreciated  value  and  the 
interest  when  divided  by  the  aum  of  the 
principal  balance  at  the  beginning  of  the 
twelve  month  period  prior  to  aale  plua 
the  monthly  payments  to  the  mortgagor 
in  the  twelve  months  prior  to  the  sale, 
shall  not  exceed  an  eFFectlve  Intereat 
rate  of  twenty  percent 

(4)  In  addition  to  any  other 
diacloaures  required  by  this  part  the 
mortgagee  shell  provide  a  dladosure  to 
the  mortgagor  showing  the  maximimi 
payment  that  would  be  owed  due  to 
shared  appreciation  which  could  result 
when  the  mortage  becomes  due  and 
payable  or  the  mortgage  is  prepaid  in 
full.  The  mortgagee  shall  also  disdose  to 
the  mortgagor  the  monthly  payments 
and  the  interest  rates  which  ore 
applicable  to  Bxed  rate  tenure 
mortgages,  adjustable  rate  tenure 
mortgages,  and  shared  appredation 
tenure  mortgages.  The  disclosure  shall 
be  made  at  the  time  of  the  initial  loan 
application. 


{206J1 

(a]  Tenure  mortgages.  An  adjustable 
rale  tenure  mortgage  provides  for  equal 
monthly  payments  by  the  mortgagee  to 
the  mortgagor  aa  long  aa  the  mortgagor 
occupies  the  mortgaged  property  as  a 
principal  residence  until  the  mortgage  ia 
prepaid  in  full  or  becomea  due  and 
payable  under  {  206.27(c).  Interest 
accrues  at  a  rate  initially  agreed  upim 
by  the  naortgagee  and  mortgagor,  and 
adjusted  as  deecribed  In  paragraph  (d). 
The  intereat  and  the  MIP  choiged  on  the 
outstanding  principal  balance  of  the 
mortgage  ahall  be  added  to  the 
outstanding  principal  balance 
periodically  as  provided  in  the 
mortgage. 

(b)  Term  mortgages.  An  adjustable 
rate  term  mortgage  provides  for  equal 
monthly  payments  from  the  mortgagee 
to  the  mortgagor  for  a  fixed  term  of 
yeara  unless  the  mortgage  is  prepaid  in 
full  or  becomes  due  and  payable  eariler 
under  {  20e.27(c).  Although  the 
payments  to  the  mortgagor  cease  at  die 
end  of  the  fixed  term,  repayment  Is 
deferred  as  long  as  the  mortgagor 
occupiea  the  mortgaged  property  aa  a 
principal  residence  imtil  the  mortgage  Is 
preparid  in  fiill  or  becomes  due  and 
payable  under  i  206.Z7(c).  Interest 
accroes  st  an  interest  rate  initially 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  and  aiQusled  as  described  in 
paragraph  (d).  TIm  faitetest  and  MIP 
charged  on  the  outstanding  principal  of 


the  mortgage  may  be  added  to  the 
outstanding  prindpal  balance 
periodically  as  provided  in  the 
mortgage. 

(c)  Shared  appreciation.  Adjustable 
rate  mortgages  may  not  provide  for 
shared  appredation. 

(d)  Changes  in  interest  rate.  The 
interest  rate  shall  be  adjusted  aa 
provided  in  J  203  49  (a),  (c)  and  (e)  of 
Ihia  chapter,  except  that  the  reference  to 
"mortgagor's  first  debt  service  payment" 
in  i  203.49(c)  shall  mean  "mortgagee's 
firel  payment  after  the  initial  payment 
described  in  i  20e.25(a)." 

(e)  Disclosures.  (1)  The  mortgagee 
must  provide  a  disdoaure  to  Ihe 
mortgagor  at  leaat  25  days  before  any 
adjustment  to  the  interest  rate.  The 
disclosure  must  indude  the  new 
mortgage  intereat  rate  and  the  current 
index  intereat  rate  value.  (2)  Compliance 
with  the  diacloaure  requirements  of  the 
Board  of  Governors  of  the  Federal 
Reserve  Board  System  in  12  CFR  Part 
226  ahall  be  required  and  ahall 
constitute  compliance  with  this 
parapaph. 

9  206.23    Line  of  crooH  inortQaQao. 

(a)  General.  A  line  of  credit  mortgage 
providea  a  line  of  credit  to  a  mortgagor 
who  may  receive  pa>'mentB  aa  long  aa 
the  cumulative  payments  (leas  any 
partial  prepayment  of  principal),  plua 
the  accrued  intereat  and  MIP  are  less 
than  the  prindpal  limit  Repayment  is 
deferred  as  long  as  the  mortgagor 
occupiea  the  mortgaged  property  aa  a 
principal  residence  until  the  mortgage  is 
prepaid  in  full  or  becomes  due  and 
payable  earlier  under  {  206.27(c). 
Interest  accrues  at  a  fixed  or  adjustable 
rate  as  agreed  upon  by  the  mortgagor 
and  the  mortgagee.  Intereat  and  the  MIP 
charged  on  the  outstanding  principal  of 
the  mortgage  shall  be  added  to  the 
outstanding  principal  balance 
periodically  aa  provided  in  the 
mortgage. 

(b)  Changes  in  interest  rale.  For 
adjustable  rate  line  of  credit  mortgages, 
the  interest  rate  for  subsequent  draws 
on  the  line  of  credit  ahall  be  adjusted  as 
provided  in  i  203.49  (u),  (c)  and  (e)  of 
this  chapter,  except  that  the  reference  lo 
"mortgagor's  first  debt  9er\-ice  payment" 
in  i  203.49(c)  shall  mean  "mortgagee'a 
initial  payment  described  in 

i  206.2S(a)," 

(c)  Disclosures.  For  adjustable  rate 
line  of  credit  mortgages  (1)  The 
mortgagee  must  provide  pre-loan 
diadoaurea  aa  provided  in  {  203.49(1)  (1). 
(2)  and  (3)  of  thia  chapter.  (2)  The 
mortgagee  must  provide  a  diacloaure  to 
the  moTgagor  at  leaat  ZS  days  before  any 
adjustment  to  the  interest  rate.  The 
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disclosure  muit  include  the  new 
mortgage  intereet  rate  and  the  current 
index  interest  rate  value.  (3)  The 
Secretary  may  accept  compliance  with 
the  applicable  disclosure  requirements 
of  the  Board  of  Governors  of  the  Federal 
Reserve  Board  System  in  12  CFR  Zze  as 
a  substitute  for  compliance  with  all  or 
part  of  this  requirement. 

(d)  Shared  appreciation.  Line  of  credit 
mortgages  may  not  provide  for  shared 
appreciation. 


(a)  Initial  payment  A  mortgage 
described  in  (  J  206.19  or  206.21  may 
provide  for  an  initial  payment  in 
addition  to  the  equal  monthly  payments. 
The  initial  payment  shall  not  exceed  an 
amount  equal  to  the  sum  of  fees  and 
charges  allowed  under  9  206.31: 
estimated  costs  of  repairs  needed  to 
conform  the  dwelling  to  standards 
prescribed  by  the  Secretary:  and  an 
additional  amount  agreed  to  by  the 
mortgagor  and  mortgagee.  The  initial 
payment  may  be  used  to  discharge  any 
existing  liens,  or  to  make  repairs,  not  to 
exceed  ten  percent  of  the  lesser  of  the 
appraised  value  of  the  property  or  the 
maximum  FHA  claim  amount 

(b)  Refinancing.  If  reservations  of 
authority  are  available,  the  mortgagor 
may  refinance  an  existing  mortgage 
insured  under  this  part.  Notwithstanding 
the  provisions  of  paragraph  (a)  which 
limit  the  initial  payment,  the  initial 
payment  under  the  refinancing  mortgage 
shall  not  exceed  the  amount  necessary 
to  pay  the  existing  mortgage  in  full  and 
fees  and  charges  allowed  under  i  206.31. 


{20«,37 

(a)  Form.  The  mortgage  shall  be  in  a 
form  meeting  the  lequriements  of  the 
Secretary. 

(b)  Provitiom.  The  mortgage  shall 
explain  how  payments  will  be  made  to 
the  mortgagor,  bow  interest  will  be 
charged  and  when  the  mortgage  will  be 
due  and  payable.  It  shall  also  contain 
provisions  on  the  following  matters: 

(1)  Payments  by  the  mortgagee  shall 
be  due  on  the  first  of  each  month,  except 
for  line  of  credit  mortgages.  A  line  of 
credit  mortgage  payment  shall  be  due 
within  five  business  days  after  the 
mortgagee  has  received  a  mitten 
request  for  payment  by  the  mortgagor. 

(2)  The  mortgagor  shall  maintain 
hazard  insurance  on  the  property  in  an 
amount  acceptable  to  the  Secretary. 

(3)  The  mortgagor  shall  not  participate 
in  a  real  estate  tax  deferral  program,  if 
any  liens  created  by  the  tax  deferral  are 
not  subordinate  to  the  Insured  mortgage 
and  the  second  mortgage  held  by  the 
Secrelaiy.  (See  1 20e,27(e)). 


(4)  A  mortgage  may  be  prepaid  in  full 
or  in  port  in  accordance  with  i  206.206. 

(5)  The  mortgagor  must  keep  the 
property  in  good  repair,  and  cause  any 
repairs  required  under  {  206.47  to  be 
completed  upon  a  schedule  acceptable 
to  the  Secretary. 

(6)  The  mortgagor  must  pay 
assessments  in  a  timely  manner. 

(7)  If  the  mortgagor  elects  to  have  the 
mortgagee  escrow  funds  for  taxes, 
hazard  insurance,  ground  rents,  and 
assessments,  the  mortgage  shall  contain 
provisions  governing  escrow 
requirements.  If  the  mortgagor  does  not 
elect  to  have  the  mortgagee  escrow  such 
funds,  the  mortgagor  shall  agree  to  pay 
these  bills  in  a  timely  manner.  The 
mortgagee  shall  reserve  the  right  to  cure 
the  mortgagor's  failure  to  pay  such  bills 
in  a  timely  manner. 

(6)  The  mortgagor  shall  be  charged  for 
the  payment  of  MIP. 

(9)  The  mortgagee  shall  pay  a  late 
charge  to  the  mortgagor  for  any  late 
payment  The  charge  shall  be  in  an 
amount  equal  to  10  percent  of  the  entire 
payment  including  any  portion  paid  into 
an  escrow  account. 

(10)  The  mortgagor  shall  not  be  liable 
for  any  debt  remaining  after  the  sale  of 
the  mortgaged  property  or  the  payment 
of  the  insurance  benefits.  The  mortgagee 
shall  not  be  permitted  to  obtain  a 
deficiency  judgment  against  the 
mortgagor  if  the  property  is  foreclosed. 

(11)  If  the  mortgage  is  assigned  to  the 
Secretary,  the  mortgagor  shall  not  be 
liable  for  any  difference  between  the 
insurance  benefits  paid  to  the  mortgagee 
and  the  outstanding  indebtedness, 
including  accrued  interest  owed  by  the 
mortgagor  at  the  time  of  the  assignment 

(12)  u  the  mortgage  includes  shared 
appreciation,  the  mortgage  shall  provide 
for  a  cap  on  the  net  appreciated  value 
and  the  eBective  interest  rate  that  can 
be  earned  in  the  year  in  which  the 
property  is  sold. 

(13)  The  mortgagor  or  his/her  personal 
representative  agrees  to  allow 
appraisers  onto  the  property  in  older  to 
determine  its  fair  market  value  for  the 
purposes  established  under  Subpart  C 

(14)  The  mortgagor  may  convert  a 
term  mortgage  to  a  line  of  credit 
mortgage. 

(15)  The  cost  of  an  appraisal  under 
1 20e.l2S(b)  may  be  added  to  the 
principal  balance  of  the  mortgage. 

(c)  tkita  the  mortgage  cornea  due  and 
payable.  (1)  The  mortgage  shall  be  due 
and  payable  if  (i)  a  mortgagor  occupying 
the  property  as  a  principal  residence 
die*  arid  no  surviving  mortgagor 
occupies  the  property  as  a  principal 
residence,  or  (ii)  a  mortgagor  conveys  all 
of  his  or  her  title  In  the  property  and  no 
other  mortgagor  retains  title  to  the 


property  In  fee  simple  or  on  a  leasehold 
intere't  as  set  forth  in  S  206.45(a). 

(2)  The  mortgagee  shall  inform  the 
Secretary  of  the  occurrence  of  any  of  the 
following,  and  the  mortgage  shall  be  due 
and  payable  upon  approval  of  the 
Secretary:  (i)  A  mortgagor  ceases  to 
occupy  the  property  as  a  principal 
residence  for  reasons  other  than  death, 
or  illness  or  other  physical  infirmity,  and 
no  other  mortgagor  occupies  the 
property  as  a  principal  residence:  (ii)  a 
mortgagor  fails  to  occupy  the  property 
for  more  than  12  months  because  of 
illness  or  other  physical  infirmity  and  no 
other  mortgagor  occupies  the  property 
as  a  principal  residence:  (ill)  the 
property  is  in  disrepain  or  (iv)  an 
obligation  of  the  mortgagor  under  the 
mortgage  is  not  performed. 

[d]  Line  of  credit  mortgages.  In 
addition  to  other  provisions  set  forth  in 
this  section,  a  line  of  credit  mortgage 
shall  require  the  mortgagee  to  inform  the 
mortgagor  of  the  following  when  a 
payment  is  made: 

(1)  The  cumulative  principal  balance, 
including  accrued  interest  and  mortgage 
insurance  premitmis: 

(2)  The  principal  limit  for  the  current 
month:  and 

(3)  The  remaining  amount  available 
for  payment  (Le.,  the  difference  between 
(1)  and  (2). 

(e)  Second  mortgage  to  Secretary.  A 
second  mortgage  to  secure  any 
payments  by  the  Secretary  as  provided 
in  {  206.121(c)  must  be  given  to  the 
Secretary  before  the  first  mortgage  is 
endorsed  for  insurance.  The  second 
mortgage  shall  be  junior  only  to  the 
insured  mortgage  and  in  a  form  meeting 
the  requirements  of  the  Secretary  and 
shall  be  similar  to  the  insured  mortgage. 
The  mortgagee  shall  pay  all  expenses  of 
preparing  and  recording  the  second 
mortgage. 

f  lOUt    Poyinenta  to  ttie  iMftgOQOr. 

(a)  Calculation  of  payment*. — (1) 
Fixed  rate  and  adjuttable  rate  tenure 
mortgage:  Using  the  factors  or 
computer  model  provided  by  the 
Secretary,  the  maximum  monthly 
payment  to  a  mortgagor  shall  be 
calculated  based  on  the  age  of  the 
youngest  mortgagor,  the  expected 
average  mortgage  interest  rate,  any 
initial  payment  under  1 206.25,  and  the 
lesser  of  the  appraised  value  of  the 
property  or  the  maximum  FHA  claim 
amount 

(2)  Fixed  rate  and  adjustable  rate 
term  mortgages.  Using  the  facton  or 
computer  model  provided  by  the 
Secretary,  the  monthly  payment  to  the 
mortgagor  shall  be  calciiUlad  so  that  the 
sum  of  the  following  shall  equal  no  more 
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than  the  principal  limit  at  the  end  of  the 
fixed  term  of  the  mortgage: 

(1)  An  initial  payment  under  {  206.25, 
(ii)  All  monthly  payments  due  through 

the  term  of  the  mortgage, 

(iil)  All  MIP  due  through  the  term  of 
the  mortgage,  and 

(iv)  AlTlnteimt  on  (i),  (ii),  and  (ill) 
paid  or  accrued  lhroi#i  the  fixed  term 
of  the  mortgage.  The  expected  average 
mortgage  interest  rate  shall  be  used  for 
determining  the  principal  limit 

(3)  Fixed  rote  and  adjustable  rate  line 
of  credit  mortgages.  Under  a  line  of 
oedit  mortgage,  a  mortgagor  may  obtain 
payments  at  times  and  in  amounts 
determined  by  the  mortgagor  whenever 
the  payments  plus  accrued  interest  and 
MIP  Oess  any  partial  prepayment  of 
principal)  is  less  than  the  principal  limit 
for  the  month  in  which  the  payment  is 
drawn.  No  additional  payments  may  be 
obtained  onoe  the  principal  limit  is 
reached. 

(b)  Cessation  of  payments.  Monthly 
payments  under  a  tenure  mortgage 
described  in  {{  20e.l9(a)  or  206.21(a) 
may  be  stopped  and  restarted  at  the 
mortgagor's  request  The  mortgagee  may 
charge  a  fee  of  no  more  than  $15  for 
each  request 

(c)  Conversion.  (1)  A  mortgagor 
receiving  monthly  payments  under  a 
fixed  rate  or  adjustable  rate  term 
mortgage  may  convert  the  mortgage  to  a 
line  of  credit  mortgage.  A  fixed  rate  term 
mortgage  may  only  be  converted  to  a 
fixed  rate  line  of  credit  mortgage.  An 
adjustable  rate  term  mortgage  may  only 
be  converted  to  an  adjustable  rale  line 
of  credit  mortgage. 

(2)  Upon  the  request  by  the  mortgagor 
to  convert  the  mortgage,  the  mortgagee 
shall  inform  the  mortgagor  of  the  current 
principal  balance  and  the  principal  limit 
for  the  month  in  which  the  conversion  is 
made.  Mortgagees  must  emphasize  to 
mortgagors  who  previously  elected 
under  {  206.205  to  have  the  mortgagee 
escrow  funds  for  payments  as  set  forth 
in  S  20e.27(b)(7)  that  the  mortgagors 
shall  be  responsible  for  making  such 
payments  under  line  of  credit  mortgages. 
The  mortgagee  shall  refund  to  the 
mortgagor  all  sums  held  in  escrow 
accounts  pursuant  to  the  mortgagor's 
election  under  (  206.205. 

(d)  Mortgage  amount  continues  to 
increase.  Notwithstanding  the  principal 
limit  the  mortgage  shall  be  due  and 
payable  only  as  provided  in  {  206.27(c). 
The  amount  owed  under  the  mortgage, 
including  accrued  interest  and  MIP, 
shall  continue  to  increase  until  the 
mortgage  is  either  prepaid  in  full  or 
becomes  due  and  payable  as  provided 
in  I  20e.27(c). 

(e)  No  minimum  mortgage  principal.  A 
mortgagee  shall  not  require,  as  a 


condition  of  providing  a  mortgage  loan 
secured  by  a  mortgage  insured  under 
this  part  that  the  monthly  payments 
under  a  tenn  or  tenure  mortgage  or 
draws  under  a  line  of  credit  mortgage  of 
the  mortgage  exceed  a  minimum  amount 
estabUshed  by  the  mortgagee. 

(f)  Start  of  payments.  For  a  tenure  or 
term  mortgage,  the  mortgagee  shall  start 
making  the  monthly  payments  to  the 
mortgagor  on  the  firal  day  of  the  month 
after  the  execution  of  the  mortgage. 

t2aui    AlewalileehargMamlleM. 

TYte  mortgagee  may  collect  either  in 
cash  at  the  tme  of  settlement  or  through 
an  initial  payment  under  the  mortgage, 
the  following  charges  and  fees  incurred 
in  connection  with  the  origination  of  the 
mortgage  loan: 

(a)  Loan  origination  fee.  A  charge  to 
compensate  the  mortgagee  for  expenses 
incurred  in  originating  and  closing  the 
mortgage  loan:  Provided,  that  the 
Secretary  may  establish  limitations  on 
the  amount  of  any  such  charge  which 
can  be  included  in  the  mortgage  loan. 

(b)  Other  charges  andfees. 
Reasonable  and  customary  amounts,  but 
not  more  than  the  amount  actually  paid 
by  the  mortgagee,  for  any  of  the 
following  items: 

(1)  Recording  fees  and  recording 
taxes,  or  other  charges  incident  to  the 
recordation  of  the  insured  mortgage: 

(2)  Credit  report: 

(3)  Survey,  if  required  by  the 
mortgagee  or  the  mortgagor: 

(4)  Title  examination: 

(5)  Mortgagee's  title  insurance: 

(6)  Fees  paid  to  an  appraiser  approved 
by  the  Secretary  for  the  initial  appraisal 
of  the  property;  and 

(7)  Such  other  charges  as  may  be 
authorized  by  the  Secretary. 

Eligible  Moitgagora 

S  206.33    Age  of  mortgagor. 

The  youngest  mortgagor  shall  be  62 
years  of  age  or  older  at  the  time  the 
mortgagee  submits  the  application  for 
insurance  under  S  206.15. 

{206.35    TttI*  hetd l>y  mortgagor. 

The  mortgagor  shall  hold  title  to  the 
entire  property  which  is  the  security  for 
the  mortgage.  If  there  are  multiple 
mortgagors,  all  the  mortgagors  must 
collectively  hold  title  to  the  entire 
property  which  is  the  security  for  the 
mortgage. 

S20«J7   CredR atandkig. 

Each  mortgagor  must  have  a  general 
credit  standing  satisfactory  to  the 
Secretary. 


The  mortgagor  must  occupy  the 
dwelling  a*  his  or  her  principal  place  of 
residence.  If  there  are  multiple 
mortgagor*,  each  mortgagor  must 
occupy  the  dwelling  as  his  or  her 
principal  place  of  residence. 


{206.41 

(a)  List  provided.  At  the  time  of  the 
initial  contact  with  the  prospective 
mortgagor,  the  mortgagee  shall  give  the 
mortgagor  a  list  of  the  names  and 
addresses  of  counselors  which  have 
been  approved  by  the  Secretary  as 
responsible  and  able  to  provide  the 
information  described  in  paragraph  (b). 
Each  mortgagor  must  receive  counseling. 

(b)  Information  to  be  provided. 
Counselors  shall  discuss  the  following 
information  with  the  mortgagor 

(1)  Options  other  than  a  home  equity 
conversion  mortgage,  includng  a 
mortgage  insured  under  this  part  that 
are  available  to  the  mortgagor,  including 
other  housing,  social  service,  health,  and 
financial  options; 

(2)  Other  home  equity  conversion 
options  that  are  or  may  become 
available  to  the  mortgagor,  such  as  sale- 
leaseback  financing,  deferred  payment 
loans,  and  property  tax  deferral; 

(3)  The  financial  implications  of 
entering  into  a  home  equity  conversion 
mortgage,  including  a  mortgage  insured 
under  this  part' 

(4)  A  disclosure  that  a  home  equity 
conversion  mortgage,  including  a 
mortgage  insured  under  this  part,  may 
have  tax  consequences,  affect  eligibility 
for  assistance  under  Federal  and  State 
programs,  and  have  an  impact  on  the 
estate  and  heirs  of  the  homeowner,  and 

(5)  Any  other  information  the 
Secretary  may  require. 

(c)  Certificate.  The  counselor  will 
provide  each  mortgagor  with  a 
certificate  stating  that  the  mortgagor  has 
received  counseling.  Each  mortgagor 
shall  provide  the  mortgagee  with  a  copy 
of  the  certificate. 

{206.43    Dtscioeur*. 

(a)  Notice  of  rights  and  obligations.  At 
least  ten  days  prior  to  the  execution  of 
the  mortgage,  the  mortgagee  shall 
provide  each  mortgagor  with  an 
unsigned  copy  of  the  mortgage.  The 
mortgagee  shall  identify  and  explain  to 
each  mortgagor  the  principal  provisions 
of  the  mortgage. 

(b)  Written  explanation  of  payment. 
At  the  same  time  the  mortgagor  receives 
the  information  contained  in  paragraph 
(a),  the  mortgagee  shall  give  to  each 
mortgagor  an  unsigned,  written 
explanation  prepared  by  the  Secretary 
of  the  procedures  to  be  followed  to 
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ensure  that  timely  peymenti  are  made 
by  the  mortgagee.  After  the  mortgage  is 
executed  and  the  mortgage  insurance 
certificate  is  issued,  the  Secretary  will 
provide  a  signed,  written  explanation  of 
the  procedures,  pursuant  to  1 206.UB. 

Eligible  Piopeslles 

}20«.45    EagMepraperOaa. 

(a)  Title.  A  mortgage  must  be  on  real 
estate  held  in  fee  simple,  or  on  a 
leasehold  having  a  rematning  period  of 
not  less  than  10  years  beyond  the  date 
of  the  100th  birthday  of  the  mortgagor 
or.  if  there  are  multiple  mortgagors,  the 
youngest  mortgagor.  The  mortgagee 
shall  submit  to  the  Secretary  with  the 
application  for  insurance  satisfactory 
title  evidence  showing  the  insured 
mmtgage  and  the  second  mortgage  to 
the  Secretary  (pursuant  to  I  208.27(e))  as 
valid  flrst  and  second  liens, 
respectively.  The  title  evidence  shall 
meet  the  requirements  of  I  203  J8S(b)  of 
this  chapter.  The  mortgagee  shall  pay 
for  title  evidence  for  the  second 
mortgage. 

(b)  Type  of  property.  The  property 
shall  include  a  dwelling  designed 
principally  as  a  one-family  residence. 
The  dwelting  may  be  connected  with 
other  dwelltaga  ^  a  party  wall  or 
otherwise.  A  cnndminiuiii  onlt  or  a  unit 
in  a  coopeiatiTe  housing  devdopoient. 
desi^ied  for  ooe-bunily  occupancy, 
shall  also  be  an  eligible  property. 

(c)  Flood  iiaurance  ondproperty 
location.  The  provisiona  of  {  203.16*  of 
this  chapter  pertaining  to  flood 
inaurance  and  {  203.40  of  this  chapter 
pertaining  to  the  location  of  the  property 
are  also  applicable  to  tliia  Part  20a 

(d)  Lead-bated  paint  poisoning 
prevention.  If  the  appraiecr  of  a  dwelling 
constructed  prior  to  1S78  finds  defective 
paint  surfaces,  |  2aano(d)  shall  apply 
unless  the  mortgagor  certifies  that  no 
child  who  ia  lees  than  aeven  years  of  age 
resides  or  is  expected  to  reside  in  the 
dwelling. 

{2IN.47    PrspartyslandardB; repair wofiL 

(a)  Need  for  repair*.  Properties  must 
meet  the  property  standards  of  the 
Secretary  in  order  to  be  eligible. 
Properties  which  do  not  aieet  the 
property  standards  busI  be  repaired  in 
order  to  ensura  that  the  repaired 
property  will  aerve  as  adequate  sacwity 
for  the  inauied  mortgage,  llie  mortgagee 
shall  exercise  supervision  over  the 
repairs  made  to  &s  property. 

(b)  ylasurancs  tAo/ n^Nurp  ore  made 
The  mortgage  loan  may  be  doeed  before 
the  repair  mvk  la  started  if  the 
mortgagor  and  mortgagee  enter  into  a 
repair  loan  aff eemant  approved  by  the 
Secretary  wUcfc  govene  advances 


made  by  the  mortgagee  during  the 
repairs  to  the  property. 

(c)  RoJe  of  mortgagee.  The  mortgagee 
shall  cause  an  inspection  of  the  property 
to  be  made  at  periodic  intervals  by  an 
inspector  approved  by  the  Secretary  in 
order  to  enstire  that  the  work  is 
satisfactory,  and  prior  to  the  release  of 
funds  to  the  contractor  performing  the 
repairs.  The  mortgagee  shall  hold  back  a 
portion  of  the  contract  price  attributable 
to  the  work  done  at  each  interval,  and 
the  total  of  the  hold  backs  will  be 
released  after  the  final  inspection  and 
approval  of  the  release  of  the  mortgagee. 
The  mortgagee  shall  ensure  that  all 
mechanics'  and  materialman's  liens  are 
released  of  record.  A  fee  as  established 
in  i  2as.31(a)  nuy  be  cliaiged  by  the 
mortgagee  as  compensation  for 
administration  of  the  repair  loan 
agreement. 


203(n)  of  the  National  Housing  Act  shall 
mean  section  2SB  of  the  National 
Housing  Act. 

(c)  Adjustment  for  blanket  mortgage. 
In  calculating  the  payments  to  the 
mortgagor  under  i  206.29,  mortgagees 
must  reduce  the  appraised  value  of  the 
property  by  an  amount  equal  to  the 
portion  of  the  unpaid  balance  of  the 
blanket  mortgage  covering  the 
cooperative  development  which  is 
attributable  to  the  dwelling  unit  the 
mortgagor  is  entitled  to  occupy  aa  of  the 
date  the  commitment  is  issued. 

(d)  Title  evidence.  The  mortgagee 
shall  submit  title  evidence,  as  required 
under  i  206.45(8),  showing  (1)  diat  the 
mortgagor  has  good  and  marketable  title 
to  the  corporate  certificate  and  the 
exclusive  right  ol  posaesaioa  of  the 
dwelling  unit  and  (2)  that  the  Inaorad 
mortgage  and  the  second  mortgage  to 
the  Secretary  (pursuant  to  I  2MJ7{e)) 
are  valid  Gret  and  second  liens, 
respectively. 


A  mortgage  involving  a  dwelling  unit 
in  a  cooperative  bousing  development 
which  meets  the  tequirementj  of  this 
subpart  except  as  modified  by  this 
section,  shall  be  eligible  for  insurance. 

(a)  Definitions.  As  used  in  connection 
with  the  insurance  of  mortgages  under 
thispart- 

(1)  "(Corporation"  means  an 
organization  which  holds  title  to  a 
cooperative  housing  development 

(2)  "Corporate  certificate"  means  such 
stock  certificates,  membership 
certificates,  or  other  instruments  which 
the  laws  of  the  (arisdictions  in  which  the 
cooperativa  housing  development  la 
located  require  to  evidence  ownership 
of  a  apecified  inlereat  in  the  carpoiattop. 

(3)  "Occupancy  certificate"  meana  a 
written  instrument  provided  by  the 
corporation  to  each  holder  of  a 
corporation  certificates  which  grants  an 
exclusive  right  of  possession  of  s 
specific  dwelling  unit  in  the  cooperative 
housing  development 

(4)  References  in  this  part  to  a 
dwelling,  residence  or  property  which  Is 
sold,  acquired  or  conveyed  by  any 
means  (including  foreclosure  or  deed  in 
lieu  of  foreclosure]  which  is  covered  by 
a  mortgage  or  subject  to  a  lien  shall  be 
constreed  to  include  the  corporate 
certificate  together  with  the  occupancy 
agreement  unleas  it  is  clear  that  a 
reference  to  the  dwelling  unit  means  the 
dweUiog  unit  relarenced  in  the 
occepancy  eartiflcate. 

(b)  Eligibility  of  cooperative  housing 
development  mortgages.  The  provisions 
of  i  203.43c  (c).  (d),  (e),  and  (1)  of  this 
chapter  shall  be  appUcabia  to  mortgages 
that  meet  tta  nqiaiemenls  of  tUa 
section,  except  that  leferencea  to  section 


(MU1    OgMMyets 

a  dwaflng  unR  kiacondonHMiML 

If  the  mortgage  involves  a  dwelling 
unit  in  a  condominium,  the  {eolwl  in 
which  the  unit  is  located  shall  have  been 
committed  to  a  plan  of  condominfaim 
ownership  by  deed,  or  other  recorded 
instmment  that  is  acceptable  to  the 
Secretary. 

SiApatt  C— Contract  RIoM*  aid 


iaorioi 

UllWillll 


rt>s«* 


The  provisions  of  il  203.430  through 
20a435  of  this  chapter  shall  be 
applicable  to  mortgages  eligible  for 
insurance  under  this  part 

Mortgage  Inanranoe  PiaaiiunM 

i20t.1O3    PayilollliP. 

The  payment  of  any  MIP  under  this 
subpart  shall  be  made  to  the  Secretary 
by  the  mortgagee  either  in  cash  or 
debentures  at  j>ar  plus  sccrued  interest 
The  mortgagee  shall  pay  the  MIP  to  the 
Secretary  until  the  contract  of  insurance 
is  terminated. 

^M^.■tt»  luiioimtaimp. 

(a)  InitiaJ  MIP.  lie  mortgagee  shall 
pay  to  the  Secretary  an  initial  MIP  of 
two  percent  of  the  lesser  of  the 
appraised  value  of  the  property  or  the 
maximum  FHA  daira  amount 

(b)  Annual  MIP.  After  payment  of  the 
initial  MIP,  the  mortgagee  ahaD  pay  to 
the  Secretary  an  annual  MIP  in  an 
amount  equal  to  one-half  of  one  percent 
of  the  average  oatatanding  mortgage 
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principal  balance  (including  accrued 
interest  and  MIP)  for  the  twelve-month 
period  preceding  each  subsequent 
anniversary  date  of  the  closing  of  the 
mortgage. 

f  SOS.  107    Mortgagee  elscHen  of 


(a)  Election  of  option.  Before  the 
mortgage  is  sutnnitted  for  insurance 
endorsement  the  mortgagee  shall  elect 
either  the  assignment  option  or  the 
coinsurance  option. 

(1)  Under  the  assignment  option,  the 
mortgagee  shall  have  the  option  of 
assigning  the  mortgage  to  the  Secretary 
at  the  time  that  the  principal  balance, 
including  accrued  interest  and  MIP. 
equals  the  lesser  of  the  initial  appraised 
value  of  the  property  or  the  maximum 
FHA  claim  amount  if  the  mortgagee  is 
current  in  making  the  required  payments 
under  the  mortgage  to  the  mortgagor,  the 
mortgagee  is  current  in  its  payment  of 
the  MOP  (and  late  charges  and  interest 
on  the  KOP,  If  any)  to  the  Secretary,  the 
mortgage  is  not  due  and  payable  under 

{  20e.27(c)(l).  and  (i)  the  mortgagee  has 
not  informed  the  Secretary  of  an  event 
described  in  1 20lt.27{c)(2),  or  (ii)  the 
Secretary  haa  been  so  informed  but  has 
denied  approval  for  the  mortgage  to  be 
due  and  payable.  See  1 20e.l23(a)(l). 
At  the  mortgagee's  option,  the 
mortgagee  may  forego  assignment  of  the 
mortgage  and  file  a  claim  under  any  of 
the  circumstances  described  In 
i  aM.123(a)  (2H5). 

(2)  Under  the  coinsurance  option,  the 
mortgagee  may  not  assign  a  mortgage  to 
the  Secretary  unless  the  mortgagee  fails 
to  make  payments  (|  20e.l23(a)(2)).  but 
shall  only  be  required  to  pay  a  reduced 
annual  MIP  to  the  Secretary.  The 
mortgagee  sbaD  collect  from  the 
mortgagor  the  fiill  amount  of  the  annual 
MIP  provided  in  {  20e^loe(b)  but  shall 
retain  a  portion  of  the  annual  MIP  paid 
by  the  mortgagor  as  compensation  for 
the  default  risk  assumed  by  the 
mortgagee.  The  portion  of  the  MIP  to  be 
retained  by  the  mortgagee  shall  be 
determined  by  the  Secretary  as 
calculated  in  i  206.109.  For  a  particular 
mortgage,  the  applicable  portion  shall  be 
determined  as  of  the  date  of  the 
commitment  The  mortgagee  retains  the 
right  to  file  a  claim  under  any  of  the 
circumstances  described  in  |  206.123(a) 
(2H5). 

(b)  No  election.  Shared  appreciation 
tenure  mortgages  shall  be  insured  by  the 
Secretary  only  under  the  coinsurance 
option. 

iaoe.109    Amount  e(  oohwuranc* 

Using  the  factors  or  computer  model 
provided  by  the  Secretary,  the  amount 


of  the  coinsurance  premium  shall  be 
determined  for  each  mortgage  based 
upon  the  age  of  the  youngest  mortgagor, 
the  expected  average  mortgage  interest 
rate,  and  the  lesser  of  the  appraised 
value  of  the  property  or  the  maximum 
FHA  claim  amount 

{206.111    Due  dale  of  MP. 

(a)  Initial  MIP.  The  mortgagee  shall 
pay  the  initial  MIP  to  the  Secretary 
within  fifteen  days  of  closing  and  as  a 
condition  to  the  endorsement  of  the 
mortgagee  for  insurance. 

(b)  Annual  MIP.  For  tenure  and  term 
mortgages,  each  annual  MIP  shall  be 
due  to  the  Secretary  on  the  anniversary 
date  of  the  closing  of  the  mortgage.  For 
line  of  credit  mortgages,  each  annual 
MIP  shall  be  due  to  the  Secretary  30 
days  after  the  anniversary  date  of  the 
closing  of  the  mortgage. 

laocill    Lala  charge  and  Inlsrest 

(a)  Late  charge.  Any  MIP  remitted  to 
the  Secretary  after  the  payment  date 
prescribed  in  i  206.111  shall  include  a 
late  charge  of  four  percent  of  the  amount 
paid. 

(b)  Interest  In  addition  to  any  late 
charge  provided  in  paragraph  (a)  of  this 
section,  the  mortgagee  shall  pay  interest 
on  any  MIP  remitted  to  the  Secretary 
more  than  20  days  after  the  payment 
dates  prescribed  in  |  206.111.  Such 
interest  rate  shall  be  paid  at  a  rate  set  in 
confonnity  with  the  Treasury  Fiscal 
Requirements  Manual 

f206.11S    Prorata 


tiOfctl*    Wrtlten eiplsiilloii el paifsiit 
los 


(a)  Pro  rata  payment  required.  If  the 
insurance  contract  is  terminated  after 
the  first  year  of  the  mortgage,  the 
mortgagee  shall  pay  a  portion  of  the 
current  annual  MIP  prorated  bom  the 
due  dale  of  the  last  annual  MIP  to  the 
date  of  termination. 

(b)  Pro  rata  payment  not  required.  A 
pro  rata  payment  of  the  MIP  shall  not  be 
required  if  the  insurance  contract  is 
terminated  during  the  first  year  of  the 
mortgage  and  before  the  first  payment  of 
the  annual  MIP  is  due. 

HUD  Rasponaifailily  la 


When  the  mortgage  is  insured,  the 
Secretary  shall  provide  the  mortgagor 
with  a  written  explanation  of 
procedures  to  ensure  that  all  of  the 
funds  described  in  {  206.117  will  be 
received  by  the  mortgagor,  or  paid  to  a 
third  party  on  behalf  of  the  mortgagor. 
The  explanation  shall  specify  (a)  the 
HUD  office  to  contact  in  case  of  a  late 
payment  and  (b)  the  procedures  which 
the  mortgagor  must  follow  to  make  a 
request  for  payment  by  the  Secretary. 

{206.121    Ssentary  authorttad  to  eiaka 


(206.117 

The  Secretary  is  required  by  statute  to 
take  any  action  necessary  lo  provide  a 
mortgagor  with  funds  to  which  the 
mortgagor  is  entitled  under  the  insured 
mortgage  and  which  the  mortgagor  does 
not  receive  because  of  the  default  of  the 
mortgagee.  The  Secretary  will  hold  a 
second  mortgage  to  secure  repayment 
by  the  mortgagor,  see  I  20e.27(e) 


(a)  Investigation.  The  Secretary  will 
investigate  all  requests  for  payment  by  a 
mortgagor.  If  the  Secretary  determines 
that  the  mortgagee  is  unable  or 
unwilling  to  make  all  payments  required 
under  the  mortgage,  including  late 
charges,  the  Secretary  shall  pay  such 
payments  and  late  charges  to  tte 
mortgagor. 

(b)  Reimbursement  or  assignment 
The  Secretary  may  demand  that  within 
30  days  the  mortgagee  reimburse  the 
Secretary,  with  interest  from  the  date  of 
payment  by  the  Secretary,  or  assign  the 
insured  mortgage  to  the  Secretary. 
Interest  shall  be  paid  at  a  rale  set  in 
conformity  with  the  Treasury  Fiscal 
Requirements  Manual.  If  the  mortgagee 
complies  with  the  demand  by 
reimburaement.  then  the  contract  of 
insurance  shall  not  be  affected.  If  the 
mortgagee  complies  by  assigning  the 
mortgage  for  record  within  30  days  of 
the  demand  or  such  additional  time  as 
may  be  approved  by  the  Secretary  in 
writing,  then  the  Secretary  shall  pay  an 
insurance  claim  as  provided  in 

i  20ai29(e)(3|  and  assume  all 
responsibilities  of  the  mortgagee  under 
the  mortgage. 

If  the  mortgagee  fails  lo  comply  with 
the  demand  within  30  days,  or  such 
additional  lime  as  the  Secretary 
authorizes  in  writing,  the  contract  of 
insurance  will  terminate  as  provided  in 
{  20e.l33(c). 

(c)  Second  mortgage.  If  the  contract  of 
insurance  is  terminated  as  provided  in 

i  20e.l33(c).  all  payments  lo  the 
mortgagor  by  the  Secretary  will  be 
secured  by  the  second  mortgage 
required  by  S  206.27(e).  Payments  shall 
be  due  and  payable  at  the  time  and  in 
the  amounts  which  would  have  been 
applicable  for  payments  under  the 
insured  firat  mortgage.  The  Secretary 
shall  notify  Ihe  mortgagor  if  payments 
are  made  under  the  second  mortgage- 
Acceptance  of  such  payments  by  the 
mortgagor  shall  relieve  the  holder  of  the 
first  mortgage  of  any  further 
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retponsibility  to  make  payment!  to  the 
roortgegor.  The  liability  of  dw  mortgagor 
under  the  Snt  mortgage  ihaU  be  limited 
to  payments  actually  made  by  (he 
mortgagee  lo  or  on  behalf  of  the 
mortgagor  (including  MIP),  and  shall 
exclude  accrued  interest,  whether  or  not 
it  has  been  included  in  the  mortgage 
principal,  and  share  appreciation,  if  any. 


JM«.1» 

(a)  Claims.  Mortgagees  may  submit 
claims  for  the  payment  of  the  mortgage 
insurance  benefits  if: 

(1)  The  conditions  of  1 2ae.l07(a)(l) 
pertaining  to  the  optional  assignment  of 
the  ou>rtgage  by  the  mortgagee  have 
been  met  and  Ae  mortgagee  assigns  the 
mortice  to  the  Secretary; 

(Z)  Tne  mottgagee  is  unable  or 
unwiUlog  to  make  the  payments  under 
Uie  mortage  and  assigns  the  mortgage 
to  the  Secretary  pursuant  to  the 
Secretary's  demand,  ss  provided  in 
|206.m(b): 

(3)  The  mortgagor  sells  the  property 
for  less  then  the  mortgage  debt  and  the 
mortgagee  releases  the  mortgage  of 
record  to  facilitate  the  sale,  as  provided 
in  1 20B.US(c): 

(4)  The  mortgagee  acquires  title  to  the 
property  by  foreclosure  or  a  deed  in  lieu 
of  foreclosure  and  sells  the  property  as 
provided  in  1 20B.12S(g),  for  an  amount 
which  does  not  satlah  the  debt;  or 

(S]  The  mortgagee  lorecioses  and  a 
bidder  other  than  the  mortgagee 
purchases  the  property  for  an  amount 
that  is  not  sufficient  to  satisfy  the  debt, 
as  provided  in  i  20e.lZ$(e). 

(b)  Expanded  definition  of  mortgagor. 
The  term  "mortgagor"  as  used  In  ttiis 
subpart  shall  have  the  same  meaning  as 
stated  in  {  ZOej.  except  that  in 
reference  to  a  sale  by  the  mortgagor,  the 
term  shall  also  mean  the  mortgagor's 
estate  or  personal  representative. 

iMLIM    OrnsleWnn  and  sets  d  ■» 


(a)  Initial  action  by  the  mortgagee.  (1) 
The  mortgagee  shall  notify  (he  Secretary 
whenever  the  mortgage  Is  due  and 
payable  under  the  conditions  stated  in 
i  20&27(c)(l)  or  one  of  the  conditions 
slated  in  1 206.27(cMZ)  has  occuned. 

(2)  After  notifying  the  Secretary,  and 
receiving  approval  of  the  Secretary 
when  needed,  the  mortgagee  shall  notify 
the  owrtgagor  that  the  mortgage  is  due 
and  payabU.  Tlie  mortgagee  jhall 
requtoc  the  mortgagor  to  p)  pay  the 
outstanding  mortgage  balance.  Including 
any  accrued  interest  and  MIP,  In  full:  (ii) 
sell  the  property  for  at  least  the 
appraised  vahie  as  determined  under 
I  aOS.U5(b),  with  the  net  proceeds  of  the 
sale  to  be  applied  toward  the  mortgage 


debt,  with  the  surplus.  If  any  going  to  Aa 
mortgagor;  or  (iii)  provide  the  mortgagee 
with  a  deed  In  lieu  of  foreclosure. 
The  mortgagor  shall  have  30  days  in 
which  lo  comply  with  the  preceding 
sentence,  or  correct  the  matter  which 
resulted  In  the  mortgage  coming  due  and 
payable,  before  a  foreclosure  proceeding 
is  begun. 

(3)  Even  after  a  foreclosure 
prooseding  Is  begun,  the  mortgagee  shall 
permit  the  mortgagor  lo  correct  the 
condition  which  resulted  In  the  mortgage 
coming  due  and  payable  and  to  reinstate 
the  mortgage,  and  the  mortgage 
insurance  shall  continue  in  efFecL  If  an 
appraisal  under  i  Z06.1Z5(b)  has  been 
performed  or  foreclosure  initiated,  the 
cost  Incurred  by  the  mortgagee  shall  be 
added  to  the  mortgage  debt  The 
mortgagee  may  refuse  reinstatement  by 
the  mortgagor  if: 

(I)  The  mortgagee  has  accepted 
reinstatement  of  the  mortgage  within  the 
past  two  years  immediately  preceding 
the  current  notification  lo  the  mortgagor 
that  the  mortgage  la  due  and  payable: 

(ii)  Reinstatement  will  preclude 
foreclosure  if  the  mortgage  becomes  due 
and  payable  at  a  later  dale:  or 

(iii)  Reinslatemenl  will  adversely 
affect  the  priority  of  the  mortgage  lien. 

(b)  Appraisal.  The  property  shall  be 
appraised  at  the  time  the  mortgagor  is 
sent  the  notice  thai  the  mortgage  Is  due 
and  payable,  or  if  the  mortgagor 
requests  an  appraisal  in  connection  with 
a  pending  sale.  The  mortgagee  shall 
notify  the  Secretary  to  cause  an 
appraisal  of  the  property  to  be  made. 
Tie  Secretary  shall  inform  the 
mortgagee  and  the  mortgagor  In  writing 
of  the  appraised  value  of  the  properly. 
The  appraisal  shall  be  at  the 
mortgagee's  expense. 

(c)  Safe  by  mortgagor.  Whether  or  not 
the  mortgage  is  due  and  payable,  the 
mortgagor  may  sell  the  property  for  at 
least  the  appraised  value  (determined 
under  {  2tM.lZS(b)).  If  the  mortgage  is 
due  and  payable  at  the  time  the  contract 
fo^  sale  is  executed,  the  mortgagor  may 
sell  the  property  for  up  lo  Rve  percent 
under  the  appraised  value.  The 
mortgagee  shall  satisfy  the  mortgage  of 
record  (and  the  Secretary  will  satisfy 
the  mortaage  required  under  1 206.27(e) 
of  record)  in  order  to  facilitate  the  sale, 
provided  that  there  are  no  junior  Uens  of 
record  (except  the  mortgage  to  secure 
payments  by  the  Secretary  under 

1 206.27(0))  and  all  the  net  proceeds 
from  the  sale  are  paid  to  the  mortgagee. 

(d)  Initiation  of  foreclosure.  (1)  The 
mortgagee  shall  commence  foredosme 
of  the  mortgage  within  three  moathf  of 
giving  natice  lo  the  mortgagor  that  ttie 
mortgage  is  due  and  payable,  or  within 


such  addiUoaal  time  as  may  be 
approved  by  the  Secretary. 

(2)  If  the  laws  of  the  Slate  in  which 
the  mortgaged  property  Is  situated  do 
not  permit  the  commencement  of  the 
foreclosure  within  three  months  Irom  the 
date  of  the  notice  to  the  mortgagor  that 
the  notice  Is  due  and  payable,  the 
mortgagee  shall  commence  foreclosure 
within  three  months  after  the  expiration 
of  the  time  during  which  such 
foreclosure  is  prohibited  by  sudi  laws. 

(3)  The  mortgagee  shall  give  written 
notice  lo  the  Secretary  within  30  days 
after  the  initiation  of  foreclosure 
proceedings  of  such  initiation,  and  shall 
exercise  reasonable  diligence  In 
prosecuting  such  proceedings  lo 
conclusion. 

(4)  The  mortgagee  shall  bid  at  the 
foreclosure  sale  an  amount  equal  to  the 
appraised  value  of  the  property. 

(e)  Other  bidders  at  foreclosure  sale. 
If  the  party  other  than  the  mortgagee  Is 
the  successful  bidder  at  the  foreclosure 
sale,  the  net  proceeds  of  sale  shall  be 
applied  to  the  mortgage  debt 

(f)  Deed  in  lieu  of  foreclosure.  (1)  In 
order  to  avoid  delays  and  additional 
expense  as  a  result  of  Instituting  and 
completing  a  foreclosure  action,  the 
mortgagee  shall  accept  a  deed  In  lieu  of 
foreclosure  from  the  mortgagor  if  die 
mortgagee  is  able  to  obtain  good  and 
marketable  tide  from  the  mortgagor. 

(2)  In  exchange  for  the  executed  and 
delivered  deed,  the  mortgagee  shall 
cancel  the  credit  instrument  and  deliver 
it  to  the  mortgagor  and  satisfy  the 
mortgage  of  record. 

(g)  Sale  of  the  acquired  property.  (1) 
Upon  acquisition  of  the  property  by 
purchase  at  appraised  value,  foreclosure 
or  deed  in  lieu  of  foteclosoie.  the 
mortgagee  shall  make  diligenl  efforts  to 
attempt  lo  sell  the  property  within  six 
montiia  from  the  date  the  mortgagee 
acquired  the  property.  The  mortgagee 
shall  sell  tiie  property  for  an  amount  not 
less  than  the  appraised  value  (as 
provided  under  paragraph  (b)  of  diis 
section)  unless  written  permission  Is 
obtained  bom  the  Secratary  authorizing 
a  sale  at  a  lower  price. 

(2)  Repairs  shall  not  exceed  those 
required  by  local  law  or  tba 
requiremenis  of  the  Secretary  or  the 
Administrator  of  the  Veterans 
Adminisb-ation  if  the  sale  of  the 
property  is  Onanoed  with  a  mortgage 
insured  by  the  Secretary  or  guaranteed, 
insured  or  taken  by  the  Administralar. 

(3)  Tlie  provisions  of  |201M6(b)  of 
tUii  chapter  shaU  Iw  followed  by  die 
mortgagee  to  avoid  ooniUeta  of  hlereet 
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(a)  Mortgagee  acquires  title.  (1)  The 
mortgagee  shall  apply  for  the  payment 
of  the  insuraiKe  beneGts  within  15  days 
after  the  sale  of  the  property  by  the 
mortgagee.  Application  shall  be  made 
by  notifying  die  Secretary  of  the  sale  of 
the  property,  the  sale  price,  and  income 
and  expenses  incurred  in  coimection 
with  the  acquisition,  repair  and  sale  of 
the  property. 

(2)  If  the  property  will  not  be  sold 
within  six  months  from  the  date  the 
mortgagee  acquired  title,  the  mortgagee 
shall,  at  least  16  days  prior  lo  the 
expiration  of  the  six  month  period, 
request  the  Secretary  to  cause  another 
appraisal  of  the  property  lo  be  made. 
Upon  receipt  of  the  appraisal,  the 
mortgagee  shall  apply  for  the  insurance 
benefits  as  provided  In  paragraph  (a), 
substituting  the  appraised  value  for  die 
sales  price.  The  mortgagee  shall  bear  the 
cost  of  die  appraisal. 

(b)  Party  other  than  the  mortgagee 
aoquirei  bile.  The  mortgagee  shall  apply 
for  the  payment  of  the  Insurance 
benefits  within  15  days  after  a  party 
other  than  the  mortgagee  acquires  tide 
to  the  property.  Application  shall  be 
made  by  notifying  d>e  Secretary  of  the 
sale  of  die  property  and  die  sale  price. 

(c)  Mortgagee  assigns  the  mortage. 
The  mortgagee  shall  file  its  claim  for  the 
payment  of  the  insurance  benefits 
within  15  days  after  the  date  the 
mortgage  is  assigned  for  record  lo  the 
Secretary.  The  application  for  die 
payment  of  the  insurance  benefits  shall 
include  the  items  listed  In  S203.351(a)  of 
this  chapter  and  die  certification 
required  under  {203.353  of  tills  chapter. 

;206Lt26    Paymantofctslm. 

(a)  General  If  the  claim  for  the 
payment  of  the  Insurance  benefits  is 
acceptable  to  the  Secretary,  payment 
shall  be  made  In  cash  in  the  amount 
determined  under  this  section. 

(b)  Limit  on  claim  amount.  In  no  case 
may  the  claim  paid  under  this  subpart 
exceed  the  lesser  of  the  appraised  value 
of  the  property  at  the  time  the  mortgage 
was  originated  or  the  maximum  FHA 
claim  amount  The  interest  allowance  as 
provided  in  subparagraphs  (d)(2)(iii), 
(e)(2)  and  (f)(2)  of  diis  section,  shall  not 
be  included  in  determining  the  limit  on 
the  claim  amount 

(c)  Shored  appreciation  mortgages. 
The  term  "accrued  inlereal"  as  used  in 
this  section  does  not  Include  Interest 
attributable  lo  the  mortgagee's  share  of 
the  appreciated  value  of  the  property. 

(d)  Amount  of  payment — mortgagee 
acquires  title  oris  unsuccessful  bidder. 
This  paragraph  describes  the  amount  of 
payment  tf  the  mortgagee  acquires  tide 


by  purchase,  foreclosure,  or  deed  in  lieu 
of  foreclosure,  or  when  a  party  other 
than  the  mortgagee  is  the  successful 
bidder  at  the  foreclosure  sale. 

(1)  The  amount  of  the  claim  shall  be 
computed  by  (i)  totalling  the  amount  of 
principal,  (including  any  accrued 
interest  and  MIP  wiiich  have  been 
added  to  the  principal)  and  any  accrued 
interest  which  has  not  been  added  to  the 
principal  as  of  die  due  dale  (defined  in 
the  following  sentence),  and  allowances 
for  Items  set  forth  in  paragraph  (d)(2)  of 
this  section,  and  (ii)  subtracting  frcm 
that  total  the  amotmt  for  which  the 
property  was  sold  (or  the  appraised 
value  determined  under  i  20B.127(a)) 
and  the  items  set  forth  in  paragraph 
(d)(3)  of  diis  section. 

"Due  dale"  means  the  dale  when  the 
mortgagee  notifies  the  Secretary  under 
{  20e.27(c)(l)  that  the  mortgage  became 
due  and  payable,  or,  if  applicable,  the 
date  the  Secretary  granted  approval 
under  {  206.27(c)(2)  for  the  mortgage  to 
become  due  and  payable. 

(2)  The  claim  shall  include  die 
following  Items; 

(i)  Hems  listed  in  i  203.40Z  (a),  (b),  (c), 
(d),  (e),  (g)  and  (j)  of  this  chapter,  and 
{  204.3221/)  of  diis  chapter. 

(11)  Foreclosure  costs  or  costs  of 
acquiring  the  property  actually  paid  by 
the  mortgagee  and  approved  by  the 
Secretary,  in  an  amount  not  in  excess  of 
two-thirds  of  such  costs  or  tnXX), 
whichever  is  the  greater.  Costs  of 
acquiring  the  property  otherwise  than  by 
foreclosure  may  include  an  additional 
amount  not  lo  exceed  $200  paid  to  the 
mortgagor  for  die  execution  of  the  deed 
in  lieu  of  foredosura. 

(iii)  An  amount  equal  to  the  interest 
allowance  which  would  have  been 
earned,  from  the  due  dale  to  the  dale 
when  payment  of  the  claim  is  made,  on 
the  portion  of  the  claim  paid  in  cash,  if 
such  portion  had  been  paid  in 
debentures,  except  that  when  the 
mortgagee  fails  to  meet  any  one  of  the 
applicable  requirements  of  9i  206.125 
and  206.127  of  this  subpart  within  the 
specified  lime,  and  in  a  maimer 
satisfactory  lo  the  Secretary  (or  within 
such  further  time  as  the  Secretary  may 
approve  in  writing),  the  interest 
allowance  in  such  cash  payment  shall 
be  computed  only  to  the  date  on  which 
the  particular  required  action  should 
have  been  taken  or  to  which  II  was 
extended.  The  provisions  of  i  {  203.405 
through  203.411  of  this  chapter 
pertaining  to  debentures  an  also 
applicable  to  this  Part  206, 

(Iv)  Costs  of  appraisal  under 
tl  206.125  and  206.127  if  not  odierwiae 
indoded  in  the  mortgage  prindpel. 


(3)  There  shall  be  deducted  from  the 
amount  computed  in  (b)(l)(i): 

(I)  The  Items  listed  in  S  203.403  of  diis 
chapter:  and 

(ii)  Any  adjustment  for  damage  or 
neglect  lo  the  property  pursuant  to 
(I  203.378  and  203.379  of  tills  chapter. 

(e)  Amount  of  payment — assigned 
mortgages.  This  paragraph  describes  the 
amount  of  payment  if  the  mortgagee 
assigns  a  mortgage  to  the  Secretary 
under  {  20e.l07(a)(l]  or  {  20e.l21(b). 

(1)  When  a  mortgagee  assigns  a 
mortgage  which  is  eligible  for 
assignment  under  {  20e.l07(a)(l).  die 
amount  of  payment  shall  be  computed 
by  (1)  totalling  the  lesser  of  die  initial 
appraised  value  of  the  property  or  the 
FHA  maximum  daim  amount  and 
subtracting  from  the  total  (ii)  the  items 
set  forth  in  !  203.404(b)  of  diis  chapter 
and  any  adjustments  for  damage  or 
neglect  to  the  property  purauani  to 

{  {  203478  and  203.378  of  diis  chapter. 

(2)  The  claim  shall  also  indude  an 
amount  equivalent  lo  the  interest 
allowance  which  would  have  been 
earned  on  the  portion  of  the  daim  paid 
in  cash  from  the  dale  the  mortgage  was 
assigned  to  the  Secretary  lo  the  dale  the 
claim  is  paid,  except  that  if  the 
mortgagee  fails  to  meet  any  of  the 
requ^menU  of  i  20e.l27(c).  or  i  206.131 
if  applicable,  within  the  specified  time 
and  in  a  manner  satisfactory  to  the 
Secretary  [or  within  such  fiirther  time  as 
the  Secretary  may  approve  in  writing), 
the  interest  allowance  in  the  payment  of 
the  claim  shall  be  computed  only  to  the 
date  on  which  the  particular  required 
action  should  have  been  taken  or  lo 
which  it  was  extended.  The  provisions 
of  ii  203.405  dirough  203.411  of  diis 
chapter  pertaining  lo  debentures  are 
also  applicable  to  this  Part  206. 

(3)  When  a  mortgagee  assigns  a 
mortgage  under  i  206.121(b)  after 
demand  by  the  Secretary,  the  mortgagee 
will  not  receive  the  entire  daim 
payment  as  contained  in  sub(>aragraphs 
(e)  (1)  and  (2).  The  amount  of  the  daim 
shall  be  computed  by  (i)  totalling  the 
payments  made  by  the  mortgagee  lo  the 
mortgagor  or  for  the  benefit  of  the 
mortgagor  (induding  MIP).  and  (ii) 
subtracting  from  the  total  the  items  set 
forth  In  i  203.404(b)  of  diis  chapter  and 
any  adjustments  for  damage  or  neglect 
to  the  property  pursuant  lo  {{  203  J78 
and  21^.379  of  this  chapter. 

The  claim  shall  also  be  reduced  by  an 
amount  determined  by  the  Secretary  to 
reimburse  the  Secretary  for 
administrative  expenses  incurred  In 
assuming  the  mortgagee's  responsibility 
under  the  mortgagee,  which  may  Indude 
expenses  for  staff  time.  If  more  dian  one 
mortgage  is  assigned  to  the  Secretary, 
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the  adminutiative  expenaa*  incutrad  for 
all  Ae  mortgagea  utlgpad  ihall  be 
alienated  among  the  morigace*  aa 
deteimfaed  by  tbe  Secretaiy.  Tbe  dalm 
•hall  not  Induda  accrued  Interest 
whether  or  not  K  hai  been  tndaded  tn 
the  mortgage  iRincipal. 

(0  Amonnt  of payment-iDortgagar 
sells  the  property.  TMs  paragraph 
describes  the  amoont  of  peyraenl  if  the 
mortgagor  sells  tbe  property  to  one  other 
than  the  mortgagee  for  less  than  the 
mortgage  debt,  and  iht  mortgagee 
releases  the  mortgage  to  facilitate  the 
sale. 

(1)  The  amount  of  the  daim  shall  be 
computed  by  (i)  tofsDrng  the  amuujit  of 
principal  (including  any  accrued  interest 
and  MIP  which  beve  been  added  to  the 
principal}  and  any  accrued  interest 
which  has  not  been  added  to  d» 
principal  on  the  date  the  deed  is 
recorded,  and  allowances  for  items  set 
forib  in  paragraph*  (dKZ}  ff)  and  (iv)  at 
applicable,  nid(ii>wibtracttagitDm  the 
total  the  nef  proceedi  of  the  ssie  paid  to 
the  mortgagee  and  Ae  items  set  forth  in 
paragra^  (d)f3)  of  flris  section. 

[2)  The  claim  shaQ  also  tnciude  an 
amoont  equivalent  to  the  interest 
allowance  wtncfa  wtmld  have  been 
earned  bom  the  date  the  deed  is 
recorded  to  the  date  when  payment  of 
the  daim  is  made,  on  tbe  portion  of  the 
claim  paid  in  cash,  if  such  portion  had 
t>een  paid  in  debentures,  except  that 
when  (he  mortgagee  fiiiis  to  meet  any  of 
the  apfiUcable  requirements  of 

i  {  20&12S  and  208.127  within  the 
specified  time  for  wldiin  such  further 
time  as  the  Secretary  may  appujve  in 
writing),  and  in  a  manner  satUfaLtury  to 
the  Secretary,  the  Interest  allowance  in 
such  cash  payment  shall  be  computed 
only  to  the  A»Xt  on  wtiich  the  particolar 
action  should  have  been  taken  or  to 
which  it  was  extended.  The  provisions 
of  S  S  203.405  throogh  201.411  of  tfils 
chapter  pertatRxng  to  debeulures  are 
also  applicable  to  tUs  Part  2D8. 


(a)  Additional  retprinmentM.  The 
requirements  of  this  sabpart  shall  b« 
appHcsble  to  m(Htgages  on  individnal 
dweSing  onita  in  a  candondnlum,  except 
as  modified  by  tUs  section. 

(b)  References.  The  term  "property" 
as  used  in  this  subpart  shall  be 
construed  to  indnde  flie  iiuitvldual 
dwelling  unit  and  (he  undivided  interest 
in  the  common  aivas  and  fadllHas  as 
may  be  designated. 

(c)/4js^menf  q^tfc»inuf^;Hj>  If  th« 
mortgagee  assigns  the  mof^gagr  on  (ha 


Inditfklual  dwelling  unit  ta  tke 
Secretaiy.  tb«  mortgaaaa  shall  cactify. 

(1)  To  any  changaa  in  the  plan  of 
apartment  owBership  <^i^dtng  the 
administration  of  the  property, 

(2)  That  as  of  the  date  the  asaigoment 
is  fifed  for  record,  the  family  unit  Is 
assessed  and  subject  to  assessment  for 
taxes  pertaining  only  to  that  unit:  and 

PJ  To  the  conditions  of  the  property 
as  of  the  date  the  assignment  is  fUed  for 
record.  Section  234.275  of  this  chapter  is 
incorporated  by  reference. 

(d)  Condition  of  tbe  multifamily 
structure.  The  provisions  of  {  234.270  (a) 
and  (bl  of  this  chapter  shall  be 
applicable  to  mortgages  involved  under 
this  part  which  are  assigned  to  the 
Secretary. 

Terminatian  of  InavraiiGa  Conlrad 
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(a)  Poynxat  of  the  mortage.  The 
contract  of  insurance  ^aQ  be 
terminaled  if  (he  mortgage  is  paid  in  fuIL 

(b)  Acquisition  of  title.  If  the 
mortgagee  or  a  party  other  than  the 
mortgagee  acquires  title  at  a  foreclosure 
sale,  or  the  morlgagee  acquire*  title  by  a 
deed  in  Uen  of  forecloenre,  and  the 
mortgagee  notifiea  the  Secretary  that  a 
claim  for  the  payneirt  ef  the  laauiance 
benefits  will  Bot  be  pteaantcd.  tbe 
contract  of  iuBrance  shall  be 
teiaiaated. 

(c)  MorlgBgm  fail*  to  moh*  pa)  nionis 
If  the  mortgagee  fa^  to  make  the 
paynenSs  to  the  mortpigor  as  leqeiied 
undef  Ike  BoilgagB.  and  doe*  not 
reimburse  tke  Oouatiaji  or  *a*iji  tbe 
mortgace  to  (he  Seoeteiy  wttUa  30 
days  &om  the  request  by  die  Sedetuy 
for  assignment  or  suck  additioi^  tisBC 
as  the  Seoctuy  aaAonies  in  writing 
the  contract  ef  iesurancs  shall 
automatically  tetBiaats. 

(d)  Notixx  of  tanaiaatiosL  The 
mortgagee  shaU  give  written  ootic*  to 
the  Secietai}  within  U  day*  of  the 
occunence  it  an  event  under 
paragnyh*  (a)  and  (b)  of  thae  aectkm. 
No  contract  of  insurance  sfaall  be 
terminated  under  pasa^mpka  (a)  or  (b) 
unleaa  such  notice  ia  given. 

(e>  Valuatary  tetmmtieta.  Tbe 
mortgagor  and  lb*  mattgacaa  nay 
jointly  raqueat  tbe  Seoetasy  to  approve 
the  vofamUiy  tanniaatlan  irf  tbe 
mortgage  ioautance  oonincL  Prior  to 
approval,  tbe  SecreUiy  shaJl  make 
certain  thai  Ifae  mortgagor  ie  aware  of 
the  consequencas  which  oeuM  aviae  out 
of  the  voluntary  lsimiaali<in  ef  tbe 
insurance  contrad  The  pnwiakHi*  ef 
i  203.29S  of  this  chapter  shall  ap^ 
when  a  onntnirt  of  inaemnro  under  thie 
part  is  voluntarily  tenninatetL 


(f)  Effetief  tmmimiiim.  Ugon 
leimination  of  the  contract  of  insn 
theoUignttontopajaays 
MIPahaM  rena*  sad  afliigktoaf ll» 
mortv^sr  and  ■ar%agaa  shall  W 
tenninaled  except  aa  elbeneiaa 
provided  in  ttaa  peri 


Subpart  O—Santelag  RaapoaaMMia 
|206J»1 


(a)  General.  This  subpart  identifies 
servicing  practices  that  the  Secretary 
considers  acceptable  mortgage  servidttg 
practices  of  lending  institutions 
servicing  mortgages  insured  by  tbe 
Secretary.  Failure  to  comply  with  this 
subpart  shall  aot  be  a  basis  for  denial  of 
the  insurance  beneHts.  but  a  pattern  of 
refusal  or  failure  to  comply  will  be  cause 
for  withdrawal  of  HUD's  approval  lor  a 
mortgagee. 

(b)  Importance  of  timely  poymemt*. 
The  paramount  servicing  responsihdlty 
is  the  need  to  make  timely  paymeols  tn 
full  as  required  by  tbe  mortage.  Any 
failure  of  a  mortgagee  to  make  all 
payments  required  by  tbe  awrlgage  in  a 
timely  manner  will  be  ground*  for 
administrative  sanctions  authorized  by 
regulations,  including  2*  CPR  Part  2A 
(Debarment  Suspension  and  Uaiitod 
Denial  of  Participation),  and  24  CFR  Part 
25  ^liortgagee  Review  Board). 

(c)  Responsibility  for  servicing.  The 
provisions  of  {  200.502  of  this  cbaptei 
pertaining  to  the  responsibUlty  for 
servicing  shall  apvly  to  mortgage* 
inswed  under  this  part,  except  that 
references  in  that  aection  to  payBwnts 
by  a  mortgagor  shall  mean  payments  to 
the  mortgagor. 

|2a«.2M    OnnuaJ  itsrlnsieet 


(a)  Annual  disclosure.  Tbe  mortgagee 
shall  provide  to  the  mortgaggr  an  aswaal 
atatemeni  regarding  the  activity  ot  tb* 
mortgage  for  each  caleadar  year.  The 
statamant  shall  sununariie  the  total 
principal  amount  lor  the  year  wkicb  ha* 
been  paid  to  the  Burtyigor  ueder  the 
mortgage  (inclwling  the  MSP  paid  to  the 
Secretaiy  and  chaiged  to  the  sanrtgegnr). 
the  total  ■■"*—''  of  inlereet  paid  or 
accrued  for  tke  year,  and  the  total 
outatanding  mortgage  bajaece.  If  the 
mortgagor  has  elrcted  to  kavc  the 
mortgagee  escrow  funds  pursuant  to 
1 2ae!aa6(aV  the  mestmae  ahail  taidude 
an  acGouotiag  of  all  payneat*  iato  and 
from  die  eecraw  eccoant  and  *• 
remakiiag  halanre  ef  the  accaenl  lor  Ike 
year.  The  slalement  skaB  be  provided  to 
the  marlgafsr  no  later  Ikea  Jaaaaiy  U 
for  eadi  |»n  ruling  yeer  uatil  Ika 
mortgage  ia  paid  in  fuU  by  Iha 
mortgmnr. 
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(b)  Information,  The  provisions  of 
I  XaJM  (a)  and  (b)  of  this  chapter  shall 
also  be  applicable  to  mortgages  insured 
under  thit  part  The  mortgages,  as  part 
of  the  information  required  under 
1 203.S0e(b)  of  this  dupter,  shall 
provide  the  mortgagor  with  the  name  of 
the  mortgagee's  employee  who  has  been 
spedfically  deaignated  to  respond  to 
Inquiries  concerning  mortgagee  faisnred 
under  this  part 

IMCIOS    Elee«ontoM**anaeere« 

(a)  Election — tenure  and  term 
morigagea.  A  mortgagor  may  elect  to 
require  the  mortgagee  to  pay  taxes, 
ground  rents,  flood  and  hazard 
insurance  premium*,  and  aasessments 
bom  monthly  payments  under  the 
mortgage.  This  opUon  shall  not  be 
eppliceble  to  mortgagor*  with  line  of 
credit  mortgage*.  U  Ae  mortgagor  elect* 
payment  by  Ike  mortgagee.  6t» 
mortgagee  ahall  eatabliidi  one  or  more 
eacnw  account*  for  payment  of  nich 
item*,  and  die  amount*  etcrowed  *hall 
be  deducted  from  monthly  payment*.  If 
die  mortgagor  does  not  elect  payment  by 
the  mortgagee,  the  mortgagor  shall  pay 
auch  item*  in  a  timely  manner. 

(b)  Mortgagee's  respoaubiJiUe*.  The 
pimiaion*  of  1 203.550  (a),  (b),  and  (c)  of 
thi*  chapter  pertaining  to  escrow 
aooounte  ahall  also  be  applicable  to 
mortgages  insured  under  this  part 

(c)  Mortgagor's  failure  to  make 
payments.  If  the  mortgagor  fails  to  make 


timely  payments  of  taxes,  ground  rents, 
flood  end  hazard  insurance  premiums  or 
assessments,  and  has  not  elected  to 
have  the  mortgagee  make  the  payment*, 
the  mortgagee  may  make  the  payment 
for  the  moitgegor  and  charge  the 
mortgagor**  account  If  a  pattern  of 
missed  payments  occurs,  tbe  mortgagee 
may  eeteblieh  one  or  more  etcrow 
acooimt*  for  die  mortgegor  a*  if  the 
mortgagor  had  made  the  election  under 
thiasectioiL 

(d)  Line  of  credit  mortgages. 
Mortgagor*  with  line  of  credit  mortgage* 
*hall  pay  taxec,  ground  rent*,  flood  and 
hazard  inaurance  pcemimn*  and 
assessments,  in  *  timely  manner.  The 
mortgagee  may  make  a  payment  for  the 
mortgagor  and  charge  the  mortgagor'a 
account  if  a  payment  i*  not  made  in  a 
timdy  manner. 

(e)  Escrow.asaignment  of  mortgage  to 
(A«  Sscretmy.  If  the  mortgage  ia 
aasigoed  to  die  Secretaiy  under 

I  JM.vm.cym  or  l  a0B.121(b),  the 
Secretaiy  may  elect  not  to  maintain  an 
eeciow  accotmt  for  the  mortgagor  and  to 
require  the  mortgagor  to  pay  taxee, 
gnjund  rent*,  flood  and  hazard 
Inaurance  premium*  and  a**e*ament*  in 
a  dmely  manner. 

{20«jar 


The  mortgagee  may  collect  reasonable 
and  customary  chaige*  and  fee*  bxun 
the  mortgagor  after  inaurance 
endorsement  by  adding  them  to  tbe 


mortgage  debt  but  only  for  items  listed 
in  1 203.5S2(a)  (6).  (9),  (11).  and  (13)  of 
thi*  chapter,  or  a*  authorized  by  the 
Seoetaiy  under  1 203.SS2(aM12)  of  thia 
chapter.  The  mortgagee  may  charge  a 
fee  for  starting  and  stopping  tenure 
mortgage  paymenta  under  i  20eJ9(b). 

i20«.M*    Prepeyment. 

(a)  No  charge  or  penalty.  The 
mor^agor  may  prepay  in  full  or  in  part  a 
mortgage  inauied  under  this  part 
wtthoot  charge  or  penalty. 

(b)  renure  or  term  mortgage.  A  tenure 
or  a  term  mortgage  may  be  prepaid  at 
any  time  and  the  proviaions  of  i  203.558 
(a),  (c).  (d),  and  (e)  of  tfiis  diapter  ahall 
be  followed  in  handling  a  prepayment  of 
such  a  mortgage  insured  under  this  part 
except  that  the  term  "installment  due 
date"  ahall  mean  the  date  of  payments 
to  the  mortgagor  instead  of  payments  by 
the  mortgagor. 

(c)  Line  of  credit  mortgage.  A  line  of 
credit  mortgage  may  be  piepaid  after 
giving  two  weeks  notice  to  the 
mortgagee.  If  the  mortgagee  accepta  the 
prepayment  without  two  weeks  notice, 
interest  may  be  charged  on  the  prepaid 
amount  for  a  two-week  period  after  tbe 
date  of  notice.  Otherwise,  no  hiterest 
shall  be  charged  on  the  prepaid  amount 
after  the  date  of  prepeyment 

Dated:  September  21. 1988. 
Seansl  R.  nana,  |i. 
Secretary. 
[FK  Doc  aa-a«aaO  Filed  10-2«-8«  8:45  am] 


1988 


UMI 


Tuesday 
October  25.  1988 


Part  VIII 


Department  of 
Education 


34  CFR  Part  212 

Even  Start  Program;  Notice  of  Proposed 

Rulemaking 


am  Federal  Reglsler  /  Vol  53.  No.  20ft  Tueiday.  October  25.  1988  /  Propo»ed  Rulei 


DEPARTMENr  OF  EDUCATION 

34Cn(P«t212 

EvM  start  Pro9fant 


V:  Department  of  Education. 
action:  Notice  of  proposed  ruletnaldog. 


WAirr:  The  U.S.  Secretary  of 
Education  (Secretary)  propose* 
regulationa  to  govern  the  Even  Start 
Program,  which  was  authorized  by  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988.  in 
amendments  to  the  Elementary  and 
Secondary  Education  Act  of  1865.  These 
regulations  are  intended  to  provide 
guidance  to  local  educational  agencies 
(LEAs)  applying  to  the  Secretary  for 
funds  under  this  program,  and  to 
establish  procedures  to  govern 
implementation  of  the  program  if  it 
changes  bom  a  direct  grant  program  to  a 
State-ednunlstered  one.  or  vice  versa. 
DATES:  Comments  must  be  received  on 
or  before  December  17. 1S88. 
AMMEMO:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mary  Jean  LeTendre. 
Director.  Compensatory  Education 
Programs,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.  (Room  2043, 
Mail  Stop  B132),  Washington.  DC  20202. 
A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  abo  be  sent  to  the  Office  of 
Managment  and  Budget  at  the  address 
listed  in  the  Paperwwk  Reduction  Act 
section  of  this  preamble. 


ATKM  CONTACTS 
Thomas  W.  Pagan,  Compensatory 
Education  Pro-ams,  VS.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Room  2043.  Mail  Stop  61S0), 
Washington.  DC  20202.  Phone  (202)  732- 
4682. 


A.  Background 

The  Even  Start  program  grants  funds 
to  eUgible  LEAs  Ibr  the  Federal  share  of 
the  cost  of  providing  famlly-oentered 
education  projects  to  help  parents 
become  fiiU  partners  in  the  education  of 
their  children,  to  assist  children  In 
reaching  their  full  potential  a*  learners, 
and  to  provide  literacy  traUiing  for  their 
parents.  Unlike  the  buic  Chapter  1 
program,  which  provides  educational 
services  to  eligible  children  with  a 
separate  provision  for  parental 
involvement,  the  Even  Start  program 
provide*  simultaneou*  oducational 
service*  to  chlidrea  and  parent*.  This 
approach  mcogplxa*  that  in  some 
UMtance*  parent*  lack  the  learning  aklO* 


needed  to  a**i*t  in  early  learning  for 
their  children.  In  Even  Start,  these 
parents  will  be  instructed  in  basic  skills 
and  in  how  to  become  partners  in  the 
education  of  their  childrea 

Even  Start  was  enacted  by  Pub.  L. 
100-297  as  Part  B  of  Chapter  1  of  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA).  a* 
amended,  and  provides  thai  (1)  in  a 
fiscal  year  in  which  the  appropriation 
for  the  Even  Start  program  is  less  than 
SSO  million,  the  program  will  be 
operated  as  a  direct  grant  program,  with 
the  U.S.  Department  of  Education 
(Department)  making  grants  to  LEAs; 
and  (2)  if  the  program  appropriation 
equals  or  exceeds  $50  mUlion,  the 
Department  will  allocate  fund*  on  a 
formula  basis  to  States,  which  will  then 
make  grants  to  LEAs.  In  both  cases, 
grants  will  be  made  to  LEAs  on  a 
competitive  basis. 

The  application  requirements  and 
selection  criteria  proposed  In  these 
regulations  will  apply  when  the 
Secretary  makes  direct  grants;  these 
provision*  will  not  apply  to  State*  when 
they  make  grant*  to  LEA*.  State*  may 
adopt  these  provisions  or  develop  their 
own  requirements  and  procedure*, 
consistent  with  the  statutory  provision*, 
for  making  grant*  to  LEAs. 

These  regulations  are  necessary  in 
part  because  the  selection  criteria  set 
forth  In  the  Even  Start  statute  are  not 
compatible  with  those  in  the 
Department's  general  regulation* 
governing  direct  grant  program*  that  do 
not  have  apedllc  regulations  (see  34 
CFR  78.210).  In  addition,  the  statute 
direct*  the  Secretary  to  establish  criteria 
to  govern  the  continuation  of  grant 
awards  in  fiscal  years  in  which 
responsibility  for  making  grants  to  LEAs 
transfer*  from  the  Department  to  the 
State  educational  agencie*  (SEA*),  or 
vice  vena.  Accordingly,  these 
regulations  also  include  procedures  for 
the  Department  and  the  SEAs  to  use  in 
such  transition  years. 

The  provision  in  these  proposed 
regulaUon*  liatiog  odwr  applicable 
r^ulalioiu,  f  Z12.S.  does  not  include  the 
uual  reference  to  34  CFR  Part  78 
(hearing  procedures  of  the  Education 
Appeal  Board),  because  the  Education 
Appeal  Board  will  be  superseded,  with 
respect  to  Rling  new  appeals,  by  the 
time  the  Even  Start  program  is 
operating.  In  Pub.  L 100-297,  Congress 
amended  Part  E  of  the  General 
Educatton  Provisions  Act  (CEPA). 
effective  October  2S,  1968,  requiring  the 
Secretary  lo  establish  an  Office  of 
Administrative  Law  fudge*  lo  replace 
th*  Education  Appeal  Board,  and 
eatablisUog  new  hearing  procedure*.  20 
U'S-C,  12^12341.  Hie  Department  plan* 


to  publish  regulations  implementing  the 
amended  Part  E  of  CEPA  as  soon  as 
possible,  and  those  regulations,  when 
final,  will  apply  to  the  Even  Start 
program.  Section  212.5  of  these 
regulations  will  then  be  amended  to 
include  a  reference  to  the  revised 
regulations  under  Part  E. 

B,  Raaatvatioa*  of  Fund* 

Sel-OMide  offundt  for  migrant 
projects.  The  *tatute  require*  the 
Secretary  to  reserve  3  percent  of  the 
appropriated  funds  for  use  by  the  Office 
of  Migrant  Education  to  conduct 
programs  oonsistant  with  Part  B  (the 
Even  Start  program).  20  U.S.C.  Z743(a). 
The  Department  interprets  this  provision 
as  applying  to  the  program  regardless  of 
whether  the  Even  Start  appropriationB 
equal  or  exceed  SSO  million.  Regulations 
to  govern  the  migrant  set-astde  will  be 
Isnied  separately. 

Set-aside  of  funds  for  evaluation.  The 
statute  requires  the  Secretary  to  conduct 
an  Bimula  Independent  evaluation  of 
Even  Start  programs  and  submit  a  report 
to  Congress  summarizing  thooe 
evaluationa.  20  U.S.C.  2748.  To  conduct 
these  evaluations,  the  Secretary  intendi 
to  reserve  anntjally  not  more  than  two 
percent  of  appropriated  funds.  This 
reservation  «viU  apply  both  when  the 
Secretary  makes  direct  grants  and  when 
formula  grants  are  made  to  the  States. 
The  reserved  amount  would  be  used  to 
evaluate  the  migrant  education 
programs  as  well  as  the  basic  statutory 
programs. 

C  Significant  ProvMoB* 

Eligible  participants.  The  Even  Start 
leglaladon  states  that,  to  be  eligible  to 
participate  in  the  Even  Start  program,  a 
child  must  reside  in  "a  school 
attendance  area"  designated  for 
participation  in  the  Chapter  1  basic 
program.  20  U.S.C.  274S.  This  could  be 
interpreted  to  include  children  who 
rectde  in  nonparticipating  and/or 
ineligible  elementary  achoola 
attendance  areas,  but  reside  in 
participating  secondary  school 
attendance  areas.  The  Even  Start 
program  is  designed  to  provide  eariy 
intervention  for  children  who  will  enter 
Chapter  1  schools,  to  Increase  their 
potenbal  for  success  as  learners.  The 
proposed  regidation*  thus  provide  that 
en  eligible  dhlld  must  reside  in  a 
designated  "elementary  school 
attendance  area." 

Section  10SS(1)  of  the  Act  defines 
eligible  parents  as  those  eligible  for 
partlcipaUoa  in  an  adult  basic  education 
pro-am  under  the  Adult  Education  Act. 
Se$^on  312  of  the  Adult  Educatloo  Act 
contains  the  definition  of  an  adall 
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eligible  for  participation  hi  an  adult 
education  program.  That  definition  is  as 
follows: 

(1)  The  term  "adult"  means  an 
individual  who  has  attained  16  years  of 
age  or  who  is  beyond  the  age  of 
compulsory  school  attendance  under 
State  law,  except  that  for  the  purpose  of 
section  313(b),  die  term  "adult"  means 
an  individual  16  years  of  age  or  older. 

(2)  The  term  "adult  education"  means 
service*  or  liutructlon  below  the  college 
level  for  adult*— 

(A)  Who  are  not  enrolled  in  secondary 
school: 

(B)  Who  lack  sufficient  maalety  of 
basic  educadonal  skills  to  enable  them 
to  function  effectively  in  society  or  who 
do  not  have  a  certificate  of  graduation 
from  a  school  providing  secondary 
education  and  who  have  not  acheived 
an  equivalent  level  of  education: 

(C)  Who  are  not  currently  required  to 
be  enrolled  in  school:  and 

(D)  Whose  lack  of  mastery  of  basic 
skills  results  hi  an  inability  to  speak, 
read,  or  write  the  English  language 
which  constitutes  a  substantial 
hnpairment  of  their  ability  to  gel  or 
retain  employment  commensurate  with 
their  real  ability,  and  thus  are  in  need  of 
programs  to  help  eliminate  such 
inability  and  raise  the  level  of  education 
of  such  individuals  with  a  view  to 
making  them  less  likely  to  become 
dependent  on  othen. 

Continuation  awards.  The  proposed 
regulations  contain  provisions 
concerning  continuation  awards  for 
multi-year  projects  for  fiscal  year*  in 
which  the  granting  agency  changes 
between  the  Federal  and  State  agencies. 
These  provisions  are  designed  to 
provide  maximum  flexibility  to  States 
when  they  operate  the  program,  while 
maintaining  continuity  of  local  projects 
during  the  transition. 

The  regulations  also  contain  a 
provision  designed  to  enhance  the 
accountability  provisions  of  the  statute 
and  to  encourage  program  Improvement 
The  statute  provides  ttiat  in  making 
continuation  awards,  the  Secretary  or 
SEA  reviews  the  progress  being  made 
by  the  grantee  and  may  refuse  to  make 
an  award  if  the  grantee  has  not  made 
sufficient  progress  towards  meeting  the 
objectives  of  the  project.  The  regulations 
include  a  provision  stating  that  in  lieu 
of  disconUnuing  funding  in  that 
circumstance,  die  Secretary  or  SEA  may 
approve  revisions  to  the  project 
proposed  by  the  grantee,  if  the  revisions 
would  enable  the  grantee  to  meet  its 
project  objectives. 

In  addition  to  provisions  applying  lo 
both  the  Federal  and  Stale  agencies,  the 
regulations  contain  spedflc  measure* 
for  the  Secretary  to  ibilow  in  a  fitcal 


year  in  which  the  appropriation  is 
insufficient  to  fund  fully  all  continuation 
awards.  Specifically,  the  proposed 
regulations  would  require  the 
Department  first  to  reduce  pro  rota  all 
continuation  awards  to  not  less  dian  75 
percent  of  their  approved  amounts,  if 
funds  are  insuffident  to  fund  all  projects 
at  the  75  percent  level  the  Department 
would  than  evaluate  the  projects, 
applying  the  criteria  in  i  212.21,  and 
fund  projects  at  the  75  percent  level  hi 
order  of  their  scores  until  funds  are 
exhausted.  In  applying  the  selection 
criteria,  the  Department  would  take  into 
account  information  collected  by  the 
Department  throughout  the  period  of  the 
project  including  yearly  progress 
report*,  the  application  aubinitted  in  the 
firat  year,  and  revision*  to  that 
application. 

The  Departent  believes  that  reducing 
projects  below  75  percent  of  their 
approved  budgets  would  seriously 
impair  them  and  make  it  difficult  for 
grantees  to  carry  out  die  required 
program  elements.  The  procedure 
proposed  in  these  regulations  would  set 
a  floor  below  which  no  further 
reductions  in  budgets  would  be  made. 
Therefore,  in  the  event  that  funds  are 
Insufficient  to  support  all  grantees,  those 
most  worthy  of  continuation  will  be 
supported.  State*  are  free  to  adopt  these 
procedures  or  to  establish  their  own 
methods  when  they  become  granting 
agencies. 

Selection  criteria.  The  proposed 
regulations  assign  various  weights  to  the 
statutory  criteria  to  be  used  by  the 
Secretary  in  selecting  grantees,  and  add 
specific  sub-elements  to  several  of  the 
criteria.  The  allocation  of  points  among 
these  criteria  gives  an  advantage  to 
those  applications  describing  projects 
that  are  most  likely  to  be  successful  in 
meeting  the  goals  of  the  Even  Start 
program  (i  212.21(a) — 40  pomts),  and 
that  demonstrate  the  greatest  degree  of 
cooperation  and  coordination  among 
relevant  service  provider*  (1 212.21(c) — 
30  points. 

One  of  the  statutory  selection  criteria 
requires  the  Secretary  to  judge  which 
proposed  projects  will  serve  the  greatest 
percentage  of  eUgible  children  and 
parents.  This  criterion  is  assigned  5 
points.  This  relatively  low  total  arises 
from  a  concern  that  the  criterion,  if 
heavily  weighted,  would  provide  an 
hicenUve  to  applicants  to  proposed  large 
service  projects.  This  could  result  in 
funding  a  small  number  of  grantees, 
limiting  the  number  of  models  to 
demonstrate  the  effectiveness  of  the 
Even  Start  concept  and  restricting  the 
ability  of  the  Department  lo  oompqr  with 
die  requirement  of  equitable  geographic 
distribution  in  section  1057(c)  of  the  Act 


In  calculating  the  percentage,  the 
regulations  aUplate  that  only  the  number 
of  eligible  parents  and  children  currentiy 
unserved  by  other  similar  family- 
centered  projects  be  used  as  the  basis  of 
the  calculation.  Thus,  an  applicant  will 
not  be  penalized  if  it  or  another  entity  I* 
already  providing  Even  Start-type 
aervices.  This  interpretation  is  in 
accordance  with  the  intent  of  Congress 
that  applicants  build  on  and  coordinate 
with  existing  programs. 

In  determining  which  children  or 
parents  are  currentiy  served  by  similar 
projects,  LEAs  should  include  only 
parents  and  children  wdio  are  in  projects 
that  follow  the  Even  Start  approach. 
Thus,  children  enrolled  in  Head  Start 
programs,  or  parents  enrolled  in  adult 
basic  education  programs,  who  are  not 
involved  in  the  family-centered 
approach  contained  in  Even  Start 
should  be  conridend  unserved.  In 
determining  which  children  and  parents 
among  those  eligible  will  be  served  by 
the  project  as  opposed  lo  tiiose  counted 
for  this  selection  criterion,  applicants 
must  document  that  they  have  met  the 
requirement*  of  *ection  105S(c)(S)  (A) 
and  (B)  of  the  Act  These  provisions 
require  that  apphcants  provide  services 
to  those  most  in  need  and  to  special 
populations. 

The  proposed  regulations  also  specify 
the  method  by  which  Uie  Secretary  will 
implement  the  statutory  directive  of 
ensuring  an  equitable  geographic 
distribution  of  limds  to  LEAs  and 
ensuring  both  urban  and  rural 
representation  among  grantees. 

D.  Contents  of  ApplicaUoB 

An  application  to  die  Secretary  under 
section  10S2(a)  of  the  Act  for  a  new 
project  grant  must  include  the  following: 

(a)  A  description  of  the  following 
project  elements  required  by  section 
1054(b)  of  Uie  Act 

(1)  The  identification  and  recruitment 
of  eligible  children. 

(2)  Screening  and  preparation  of 
parents  and  children  for  participation, 
including  testing,  referral  to  necessary 
counseling,  and  related  services. 

(3)  Design  of  projects  and  provision  of 
support  services  [when  unavailable  from 
othw  sources)  appropriate  to  the 
parUdpants'  work  and  other 
responaibilities.  including— 

(i)  Scheduling  and  location  of  services 
to  allow  joint  partidpation  by  parents 
and  children: 

(ii)  Child  care  for  the  period  that 
parents  are  involved  in  the  project  and 

(iti)  Transportation  for  die  purpose  of 
enabling  parents  and  their  dUldren  to 
participale  in  the  project 


FariMl 
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pragraa*  that  pnnrti  adukUtatM^^ 
tnkM^panalB  ta  npfoft  tfe 
edueaUonat  vewtbrflbdrcUkkvs. 
and  9K|iuaUaB  •<  (UIA«B  lor  ifiwi 

in  r^ular  ir  liiiiil  imimiiMi 

(S)  Proviiioa  ottg«cii#  fcalnliig  la 
enabfe  sLaff  to  develop- tba  lioUa 
necessary  to  worii  witb  panat*  and 
yotiag  chiktrea  in  tke  biM  rangr  o{ 
instructional  flcrvicaa  oilared  tfaniugh 
the  project  (including  cfaiU  can  ilaQ  in 
programs  enrollijig  ghilHrwn  of 
participants  on  a  apace  available  basil). 

(6]  FYoviaion  of  and  mositoriog  of 
integrated  instructional  services  to 
participating  parents  and  children 
through  home-based  programs. 

(7)  Coordination  of  the  project  with 
other  programs  funded  under  Chapter  1 
and  any  relevant  programs  under 
Chapter  2  of  Title  I  of  the  Act,  the  Adult 
Education  Act,  the  Education  of  the 
Handicapped  Act  the  Job  Training 
Partnership  Act,  and  with  the  Head 
Start  program,  volunteer  literacy 
programs  and  other  relevant  procrams. 

(b)  Documentation,  as  required  by 
section  10Se(b)  of  the  Act  that  the 
applicant  has  the  qualified  peraoonel 
required — 

[t)  To  developr  administer,  and 
implement  an  Even  Start  project  and 

(2]  To  provide  special  training 
necesaaiy  to  piepie  staff  for  ftit 
project 

(cj  A  pFan  of  opeiatfon  for  liie  profect, 
as  required  by  secttsn  lOnf^  of  the  Act 
which  indMles — 

(1)  A  descripttaa  o(  Aa  pnfed  gsris; 

(2]  A  desGripUan  ol  tka  adMUM  and 
services  that  will  ha  paovidaduadectba 
project  (including  training  and 
prepasatlaB  atilai^ 

(3)  A  daacsipNaBaf  tha  popolalloB  to 
be  aanad  and  an  asaaali  a(  Iha  aaaiber 
of  partieipaBlK 

(4)  If  apprapiialK  a  daaotpttaa  of  tha 
collaborative  efforts  of  the  hiaMutkjiia 
of  higbsr  ediiration.  caaunaaity-baasd 
organizations,  the  appropdata  Stata 
educatioaal  agency,  ptivate  elenuntary 
schools,  or  atbet  apptopiiBiaiMnproGt 
organizatians  in  caizyjng  out  thapcoied; 

(5)  A  statement  of  the  ""tt-^*-  Ikt 
will  be  used — 

(HTo  easuie  that  Iha  proiecfwlll 
serve  those  eHgiUe  paitldpants  most  In 
need  of  the  proiecfaactMOea  and 
services; 

(ii)  To  providie  sei'vlues  to  (pedal 
popoiaiioiis.  SBEii  as  incnTiflttala  sRtfk 
limited  BJngBsfr  pnAdeney  and 
individuals  with  handicap*;  anil 

(Ui)  To  sia.uw»]  paiWilipaali  to 
lenntB  ia  Aa  pafsd  lar  a  Unto 
sufScianltaiBaaipaaiatfyiibcaad 

(6)AdiaBipUair«faai 
wUcfa  the  appBcaatatti 


projedi , 

an*Oia>lto  »,  Ama  appanaliila,  af 
Title  I  of  Ite  Act  Ik*  AMI  Bdwatkto 
Act  the ]ob Tiiliilairiilaiiitlii  tW 
and  mtB  Head  Stsvt  pragnans* 
volontoai  litenqr  paegmaat  and  other 
relevan^fiopaaiat 

(d)  Assanaatfton  safacieBi  to 
demonstratr  that  die  applkant  wiB  ba 
able  to  ptovidii  addHlonal  fnnds 
required  by  section  10M(c)  of  the  Ad  for 
the  duration  of  the  ptojad 

(e)  A  cartificatian  that  the  application 
has  held  an  open  meeting  ceganSng  the 
application,  as  required  by  I  21Z11. 

(f)  Additional  requirements, 
conalstent  with  the  statute  and  these 
regulations,  which  the  Secretary  may 
indode  hi  the  ammal  sppUcaUon 
package. 

Executive  Onlaf  122S1 

These  proposed  regulations  have  been 
reviewed  fataamidaiice  nrtth  EmcatiTw 
Order  122S1.  Thay  are  not  dasaiflad  — 
major  beeanaa  Ikiey  do  not  aaet  tfw 
criteria  for  Bajar  regulations  sslaLlishad 


Executive  Order  12008 

The  Secretary  certifies  tliat  these 
proposed  regulatioaa  have  been 
reviewed  in  arrardance  with  Executive 
Oidar  U8W  and  that  they  do  not  have  a 
signiflssnt  BSflallse  impad  oa  family 
formaliaa,  — iiilmwii.  andgeneial 
well-being.  To  the  contrary,  the  Eves 
Start  prqpaas  has  Iha  potential  of 
liiiiiliMiig  slgiiiflisBl  advantages  tothe 
family,  ia  hndhiB  {sauly-cantBad 
edactftaa  pao^acts,  Ifae  p»n)fii  may 
help  tha  bkri^  partasm  ha  edKatloaal 
function,  stoa^gdiaa  Iha  staUhly  af  Aa 
family,  and^aksnglheB  the  rate  ol 
parents  in  Iks  adacattaa  of  Ihair 
children. 

Regulatoty  FbxibiBly  Act  Caclifisaliaa 

Hm  Seovtasy  cartifias  diat  tfaesK 
proposed  regaAattaas  would  not  hava  a 
siipiiUnaat  amnaiie  iapact  oa  a 
substantial  number  of  small  entitiaK. 

The  nali  saMtos  that  anaU  ba 
affected  t]t  thaan  paopnaad  Bsgttiattons 
araaiattLBAaseeaiatnKllsdanI  fasnla 
under  this  r'Tp*"  IhiwasM.  the 
regulatiana  npsaU  aol  kasn  a  I 
econaoA:  fanpacteB  Hm  bmU  LEAs 
affected  baanaa  the  regsial 
not  imposa  aaansiisa  lagidatasjr  hosdena 
or  tsqafea  Hiimaiiasaty  Padaial 
supervtrisB.  The  iwgatitiiiia  waaM 
imp/..-  —i^i.-^  '    I  ^ '     '  ■   —  — r— 
the  proper  axpandUlve  oi  | 
funds. 

Papaneirii  KaAKlin  Act  of  1 
aartia«n>Tli 

Litaa 


the  Paparsmk tadwHaii  Wir at  1 
iharispaitossiltefMacattoBwffli 
a  copy  of  this  section  to  the  Office  af 
Managemanl  and  Kidset  KirRs  revtoar. 

Oi^anizalieBa  and  inuivfiniaiS 
desiring  to  suhmit  comments  on  fha 
information  coffection  retirements 
should  direct  tfiem  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Room  3002.  New  Bxecntiee  Office 
BuiMing.  Washington.  DC  ZOSOS, 
Attention;  James  IX  Houser. 

InletgovmniBanlal  Review 

When  this  program  is  administered  by 
the  Secretary  as  a  direct  grant  ptvgram, 
it  is  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  Statp 
and  local  governments  for  coordmaiioa 
and  review  of  proposed  Federal      '  ■* 
financial  assistance.  ■»*  , 

In  accordance  with  the  order.  Ibis 
document  is  intended  to  provide  early 
notificatian  of  the  Departmant's  specific 
plans  and  actians  for  this  propan. 


Invitattonto 

Interested  persons  arc  invited  to 
submit  coaunents  and  recomniandntiflns 
regarding  these  proposed  regulations. 
The  Secretary  ia  particularly  interested 
in  views  concaming  Ihealkicattoa  at 
points  smoafl  selection  criteria  aad  their 
sub-elements,  and  on  die  tranaHfai 
provisions  lor  continuation  ■ 

All  comaieats  sobaiitted  in  t 
to  these  pcopoaed  sagalatioBa  wMI  be 
availaUa  far  p<Mc  fanpediSK.  dasing 
and  aJls  th»  canaea*  parisd.  to  Saom 
204a.  400  Iklarylsnd  Atranna  SW.. 
Washington.  DC  betwaan  Ikabaan  of 
8:30  ajn.  aadMttpiB.  Mondv  IhMagb 
Friday  of  each  week  except  Pedeiai 
holiieys. 

To  aaaM  Iha  Dspaitment  to  coaptying 
with  tha  spaettto  asquisafasaM  of 
ExecaMwCMsrUam  aaddw 
Paperweet  RsdarHiinAdel  Wand 
their  swat  aB  midi  umsiiI  e«  wdactog 
regulatory  buntoi^  ttie  Secrattay  lavifna 
cootoea*  oa  ariisther  tbars  Bay  ba 
further  uppuitaaiUaa  to  radaea  any 
regulatory  btod^  hnaid  to  iMae 
proposed  i 


List  of  Subiads  hi  M  CFS  PhI  ZU 
Adiit  sdacaMea  Edacatlaa.  BdacaOon 


secondary  education.  Fandiy,  ftarily- 

centarad  aJacattow,  Craat  | 

eda 

Repotttmandi 

reipiintosate 
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(Catalog  of  FedsTsI  Donsstlc  Astistanot 
Nnaihsrat.212.  the  Even  Start  program.) 

Dslsd:  October  20,  line. 
Laara  F.  Cavasos, 
Sientiiry  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  tha  Code  of  Federal 
Regulations  by  adding  a  new  Part  212  to 
read  as  folknvs: 

PART  a1^-EVEN  8TART 


8m. 

212.1    WhalislhcBvenStsrtprayuir 

2122  WhoisaliglbUfbrsgnntr 

2123  What  acHvltiea  Biay  die  Sacretsry  or 
SutesfundT 

2124  What  is  the  doratiaa  of  a  grant  to  an 
LEAT 

212<    What  rsgulatioos  apply? 
2126   What  dsSnitiooa  applyr 

Subpart  B-ttaar  Oeaa  an  lEA  ar 
Coaaart—emAsOpplytoraarsntT 

21210  To  whoa  doss  an  ISA  sobmit  an 
sppUcsdonT 

21211  What  requlzementa  apply  for 
■ubmlttlDg  an  appbcatioo  to  tils 
Secretary  for  a  new  grant? 

Sufepart  C— How  Deaa  Mm  Secretory 


NW  WfSUB 

Z12J0    How  does  tfw  Secretary  evahiate  an 

appbcatkn  for  a  new  grantT 
212.21    What  Miection  criteria  doe*  the 

Secretary  lue  In  making  new  pvntsT 
212^    What  addlttonal  factors  doea  dw 

Secretary  coniider  in  "I'^Hng  new 

pantiT 
212^    pleMTved] 
212J4    [ReMTVed] 


212^    How  does  the  Secretary  make 
cxmtiniiatioa  award*  If  there  are 
tneuffldcnt  appropriations  to  fiuKl  aQ 
requests  fnllyT 

212^    Whsl  actfoDS  may  the  Secretary  or 
an  SEA  take  If  e  pantee  does  not  make 
sufficient  progress  toward  meetiog  Its 
protect  objectivesT 

9iibp«t  D-f  ftaMnvd] 
auBpan  K'^imnoimwwMna 
21240    How  era  pants  made  in  a  fiscal  year 
in  which  responsibility  for  maldng  grants 
to  sppltcsnls  transfen  between  the 
DeiMrtment  snd  the  SEAsT 
Authority:  2D  V&.C.  2741-2748,  imleM 
otherwise  noted. 


1212.1    WDat  ia  the  Evan  Slat  program? 
The  Even  Start  program  grants  funds 
to  eligible  local  educational  agencies 
(LEAs)  for  the  Federal  share  of  the  cost 
of  providing  family-centered  education 
projects  to  help  parents  become  full 
partners  in  the  education  of  their 
children,  to  assist  children  in  reselling 


their  full  potential  as  learners,  and  to 

provide  literacy  training  for  their 

parents. 

(Authority:  20  U.S.C  27*l(s)) 


I212J   WhelselgMstaraaranIT 

(a)  An  applicsnt  is  eligible  to  receive 
assistance  under  the  Even  Start  program 
if  it  is— 

(1)  An  LEA  that  has  within  iu 
geographic  jurisdiction  eligible 
partidpants,  as  defined  in  paragraph  (b) 
of  this  section;  or 

(2)  A  coosottium  of  L£As,  eadi  of 
which  has  within  its  geographic 
jurisdiction  eligibie  partidpants. 

(b)  An  eligible  parlidpant  is— 

(1)  A  parent  of  a  child  described  in 
paragraph  (bKZ)  of  this  section.  If  the 
parent  is  eUgiUe  for  poitidpation  hi  an 
adult  basic  education  program  under  the 
Adult  Education  Ad,  2D  U&C  1201(a) 
(l)and(2): 

(2)  A  child,  aged  1  to  7,  inclusive,  of 
any  eligible  parent  who  resides  in  an 
elementary  school  attendance  area 
designated  for  partidpatian  in  programs 
under  Part  A  of  Chapter  1  of  Title  I  of 
the  Act 

(Authority:  20  V&.C.  2742(a),  2745) 


ftlU 

orStotoahatdT 

The  Secretary  of  each  SEA.  as  the 
case  may  be.  funds  family-centered 
education  projects  that  comply  with 
section  10S4  of  the  Act  and  tbist  hichide 
all  of  the  prtxpam  elements  required  by 
section  10S4(bJ  of  the  Act 
(Authority:  20  \3&C  2744) 

(2124    Wlialla«Mduraliane(agranlto 
an  LEAT 

Mo  grant  to  an  LEA  may  exceed  four 
years  in  duration. 
(Authority:  20  V&X^  1747(d)) 


1212.6    Whali 

The  following  regulations  apply  to  the 
Even  Start  program: 

(a)  If  the  Seoetary  makes  dired 
grants  to  LEAs  under  section  1062(8)  of 
the  Act  the  EducsUon  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Dired 
Grant  Programs).  Part  77  (Definitions 
That  Apply  to  Department  Regulations). 
Part  79  [Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  and  Part  80  (Uniform 
Administrative  Requireinents  for  Grants 
and  Cooperative  Agreements  for  Stats 
and  Local  Governments). 

(b)  If  the  Secretary  makes  grents  to 
Stales  under  section  1062(b)  of  the  Act 
the  EDGAR  hi  34  CFR  Part  78  (State- 
Administered  Programs),  Part  77 
(Definitions  that  Apply  to  Department 


Regulations),  Part  78  (Education  Appeal 
Board),  and  Part  80  (Unif  onn 
Adminisltattve  Requirements  Idr  Grants 
and  Cooperative  Agreements  for  Stata 
and  Local  Governments). 

(c)  The  regulations  in  this  Part  212. 
(Aulfaoritr  20  U.8£.  2a31(a)) 


|21Xj*    What* 

(a)  Definitioru  in  the  Act  The 
following  terms  used  in  this  part  are 
defined  in  section  1471  of  the  Ad: 
Elementary  school 

Equipment 

Local  edticational  agency 

Parent 

Secretary 

State  educational  agency 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defmedln: 

(1)34  CFR  77.1 

AppUcanl 

AppUcalioa 

Award 

Department 

FadUtla 

Fiscal  year 

Grant  period  - 


(iJMCPRMS 

Grant 
Grantee 

(c)  Other  definitions.  The  following 
definiticms  also  apply  to  this  part  "Ad" 
means  the  Elementary  and  Secondary 
Education  Ad  of  1885,  as  amended. 
"State"  means  any  of  the  SO  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 
(Authority:  20  VS.C.  2742(c),  2a31(a)) 


lanLEAer 
Conaorlium  of  LEA*  Apply  tor  ■ 
OrentT 

|ni.M   To«ilMnidoaaanl£Aauhadlan 


An  apphcant  must  submit  an 
application  to  the  Secretary  under 
section  1062(a)  of  the  Ad,  in  the  form 
required  by  the  Secretary,  or  to  the  SEA 
under  section  10S2(b)  of  tlie  Act  in  the 
form  required  by  the  Stale,  as  the  case 
maybe. 
(Authoritr.  20  V£Xl  274a(a)) 


121211    IWiatiagiiliSiiients  _ 

eutonMtog  an  appacaHon  to  Itia  Sacrsta^ 


Before  submitting  an  application  to 
the  Secretary  for  a  new  grant  tmder 
section  1052(a)  of  the  Act  an  applicant 
shall— 

(s)  Give  reasonable  notice  of  the 
general  public's  opportunity  to  testily  or 


/  Vol  5ft  i«».  an 


(XftoBBT  2St  MM  /  nopovcd  Ruhi 


(c)  Coiuider  co 

■L ^..    tiiiii^lnaihil 

■ppUcaUon. 
(Aothoiily:  2D  US.C.  HH) 


{a)  Heview  pan&l 

(1)  The  Secretary  appoint!  a  pand  to 
review  applicatioiu  in  accordancr  mttit 
■action  1057  of  tha  Act 

(2)  In  oidar  Cw  ttw  ^vbM*  la  ha 
-nnnlriirirl  fni  a  ■!■  0mt  a  ■ajialli  id 
the  panel  memben  muai  agree,  is 
accordance  with  aaction  iaiS7(a)(^  of 
the  Act.  that  the  applicant  ha> 
adequately  demonatrated  Ita  ability  lo 
provide  the  additional  funding  la^aliuJ 
by  lection  1054(c)  of  the  Act. 

(3)(i)  The  panel  evaluates  an 
application  for  a  new  grant  on  the  baaia 
of  the  criteria  in  {  212.21. 

(ii)  The  panel  givei  up  to  1(W  poinik 
for  these  criteria. 

(iii)  The  maximum  poaaibte  scar*  for 
each  complete  criterion  in  1 212.21  la 
indicated  in  parentheses. 

(b)  Additional  facton.  TIm  Secretary 
then  appMev  the  adillliuuaf 
couslrferalien  in  |  21X22  to  makv  pants. 
(Autfasrtty:  20  U5.C  27171 

ftu»    WtaiaMaaaaaaM**aslta 


Tli«g»        I      J  Ifc.! 

criteria  to  evaluate  aa-appUcatea  ior  a 
new  grant: 

(a) '  '-"— "r/rii ijiiiiiti^ 

rfir  r "fimjaah[lllfclii|isfcils) 

The  Secretary  reviews  each  applicattoB 
to  determine  the  extent  to  which  the 
pr^^e^T  nKff  pp^noB  a  nR^^^^ceBierea 
edtication  program  that  tiyriwlffa 
activities  lo  ptoonla  Ufciatji  af 

suppo»tlhBs<ais«»atgisi<lfca«  their 
cfallfeank  and  paepaM  cMAaB  ihr 

•ppij^  Ma  ciilarisQ  *t  SHntHT 
datonniaes  the  extent  to  wfakh  the 
project  described  hr  tha  agfttaaliaa — 

(1)  Contains  clear,  attainable. 

aaHii  ahjai  ■saa  iBtal  iilili  [i 

tha  pregreaaano  noDaaaoff  Aapn|act 
will  be  measured  (8  potnlsk 

(2)fc  t  I  I  i||ii|ilili 


(3)pesigiiataarBaponslbflMaato 


andl 

necassarji  la  piapaa  sMf  lor  the- 

program  (S  potola); 

(4)  Inrlnrtaa  aa  aflKMia  plaata 
snaura  proper  and  effldaat 
admiulalialtat  af  Iha  |a  u|ulI  |»  potola); 

WlabaaadaaaaMdfsssaniifttlhe 


adult  literacy,  and  parenting  aducaHon 
(S  pointa): 

(6)  Contaflia  hnftacHoDal  woA 
duiufcniawBtatactl»lllBS  appiupilala  to 
the  level  of  die  children  to  be  servait  0 
points^  anf 

(7)  Provide*  for  uoatliiulty  of  aervlcea 
to  maintain  progiesa  l^,  for  axampla, 
providing  conttaaaos  servicea  tboigh 
the  siiniinai  uiuiilhs  (5  points). 

(b)  hreentagB  of  eliglfaia  chlliteu  and 
parnt*  to  ba  aarrad  (S  pohiti)L 

The  SiBCfvtBiy  m4ew&  each 
appHcatlan  Id  deCBiuihie  tha  total 
percentage  of  eliglbla  children  and 
parenta  that  Kr0  be  served  mder  thia 
project  lUs  peroentage  Is  delermliied 
by  dividing  tha  number  of  paranls  and 
childreR  to  be  served  by  Itds  pcoject  by 
the  total  number  of  eligible  parents  and 
children  who  are  not  receiving  similar 
family-centaceit  satvtcaa. 

The  Secretasy  gives  pointa  on  the 
basis  of  that  percentage,  as  fisllows: 
Over  50%-^  pcteta 
40-«9%— t  poioU 
30-39%— apolata 
20-a99l— 2  poinia 
1-19H— 1  point 

(c)  Degree  ofcaeftmHam  ani 
coordination  (30  total  potoli).  Tha 
Secretary  reviews  each  application  to 
detuiialaa  the  ealeiil  la  whitJi 
cooperadoo  and  coocdlnation  will  take 
placa  t»  all  phasaa  af  tha 
among  a  variety  of  releva 
providers.  includisiB  thoaa  i 
programs  Usted  to  section  iaM(b)(7)  of 
tha  Act  20  DAC0tM(^pr-  The 
SacastasycsaaMMaBaaahasI  to 
which— 

(l)ThaiiilliiilhaaMaaaai 
of  atialasaiil  psiiiliin  s^fcMy 
awara  otakateraadiafatsrii 


pratast(SpoM4ta 

(4)9«wlB»ufli»»Jhrli 
wmbidldi 


eflfte 


participants  by  tha  apptraa*  oc  othac 
service  pcoviders  (U  points). 

(d)  Reatonablanes*  ofbui^  pO 
points).  Tha  Secretary  revkan  each 
application  to  detennfiivdarexieatto 
which  AaDac^fBtsaDnritlBvnir  Ina 
entira  cost  of  Aa  project  appear* 
reasanaow',  gPvas  Bia  soo^e  of  tb^ 
project  The  Secretary  considsn  tha 
extent  to  which — 

(1)  Costs  are  reasonable  to  rebUon  to 
expactad  outcomes; 

(2)  The  applicant  will  make  use  of 

mn^nlly  .ir.ii.M.  .m.,^..mi.m.  .-..k  „ 

(adUtie*  n<  sirripaianlr  and 

Information  to  support  the  laqnesfd 
amoail  of  taidSL 

(e)  Promise  aa  a  model  (15  total 
potots).The  Secretary  lenlewa  each 
application  to  determtoe  the  extent  to 
which  the  piiiaaaitpiataiil  ifciiiii 
promisa  k>  pmMtar  a  BMjdef  Aat  Bar 
be  trnaafcaiad  la  athaTiEAa.Tha 
Secretary  consider*  the  exteat  la 
Mfhich— 

(1)  Evaloatlonl  of  thaprafactaie 
likiely  to  yield  valid  and  reliable 


project  on  participants,  and  an 
applicant's  evaluation  plan  indudao^ 
where  possible,  comparisons  with 
appropriate  control  groups  (B  potola); 

(2)  The  gasoral  mmpnaants  at  Ike 
project  a*a  leadily  uaiisiatsadahh  asri 
tranafarahla,  asatasahaaadapiasaaith 
or  modela  Ihat  haea  piaisa  la  ba 
adaptable  to  various  drcumstonoea  {7 
potots);  and 

(3)  The  applicant  show*  a  wflUnpieas 
to  serve  as  model  and  ladiaaaBriBale 
detailed  lirfQamatiaB  aboat  tha  paotsct  to 
die  Departasaal  aad  la  aikat  LBAa  la 
potota). 

(Aulborilr  20  U.S.C  2747.  2ISI(an 


(a)  to  addition  to  applying  the  oHeria 
to  I  212.21,  the  Seuelaiy,  hi  aiipiuiDig 
grants,  ensusea  thai — 

CI)  Each  projoct  builds  on  oxiati^ 
rrtmwifinity  fesouscaa  is  a  oooBosaMva 

totagreting  early  shMdlBadadBcaligB 
and  adult  adaoaMoa  isr  I 


iintfUH  program;  and 

(2X0  CranU  are  made  to  LEA*  dial 
are  rapreaentaUve  of  lahanaad  fatal 
tegiosu  of  the  United  Stalao. 

(ii)  Gtant  funds  are  (fialiflmlad 
euuAaUy  auiuu^  tha  Stattaa.  aanwg 
urban  and  rvaf  oraas  of  tha  (IWIed 
Stalao;  amf  among  minn  and  rvml  area* 
of  aStiM:. 

(b)  hr  asdsr  Id  meef  the  requAvHont* 
of  por^npb  (a)C!)  of  this  sBcttao.  Iha 
Saoata^p^ 
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4SUS 


(1)  Separatee  appbcatlona  tolo 
categories  of  "urban"  and  "niral"  on  tha 
baaia  of  paragraph  (c)  of  Ihi*  section: 

(2)  to  each  category — 

(i)  Determines  the  highest  scoring 
application  from  each  State  and  places 
these  applications  to  order  of  their 
scores;  and 

(ii)  Places  all  remaining  application* 
to  order  of  their  scores;  and 

(3)  Funds  equal  number*  of  projects  to 
each  category  provided  there  are 
sufficient  acceptable  appUcattons  to 
each  category,  by — 

(i)  First  funding  acceptable 
applications  from  paragraph  (b)(2)(l)  of 
thb  section  in  order  of  their  scores;  and 

(ii)  Then  funding  acceptable 
application*  under  paragraph  (b)(2Kii)  of 
this  section  in  order  of  their  scores. 

(c)  For  the  purpose  of  this  section, 
urban  LEAs  are  those  withto  Standard 
Metropolitan  Statistical  Areas  (SMSAs). 
as  most  recently  designated  by  the 
United  States  Department  of  Commerce, 
Bureau  of  the  Cenaus.  and  rural  LEAs 
are  those  outside  the  boundaries  of 
SMSAs. 

(d)  To  the  extent  that  acceptable 
applications  are  received  bom  the 
various  States,  the  Secretary  does  not 
give  grants  to  LEAs  to  one  State  to 
amounts  that  to  total,  exceed  the 
anunmt  that  the  State  would  be 
allocated  under  section  10S3(b)  of  the 
Act  if  appropriations  for  the  Even  Start 
program  equals  SSO  million. 

(Authority:  20  U&C  2741. 2747(aXS).  (c), 
(<0(2» 

ttttM    [Roaarvad] 

f  21214   (Usaanadl 

Conbiiuatian  Awaida 

t21t25Hewdeaa»atniilsi|a 

oananuaMon  asiafoa  K  viai 
apprapftaUana  to  fund  al  r 

(a)  If  fiind*  are  in*ufBcienl  for  the 
Secretary  to  fund  all  conttouaUon 
request*  to  the  amounta  at  which  each 


requeat  would  otherwiae  be  funded 
("approvable  grant"  amount*),  the 
Seoetary  reduces  the  approvable  grant 
awards  for  conttouaUon  requests  on  a 
pro  rata  basis. 

(b)  The  Secretary  doe*  not  reduce 
funding  for  a  project  for  any  fiscal  year 
more  than  25  percent  below  its 
approvable  grant  level  aubject  to 
paragraph  (c)  of  thi*  *ectiarL 

(c)  If  funds  are  insufficient  to  fund  all 
conttouaUon  awards  at  75  percent  of 
their  approvable  grant  levels,  the 
Secretary — 

(1)  Ranks  all  conltouation  requests 
based  on  the  criteria  to  1 212.21  taking 
toto  account  information  collected 
throughout  the  project  period  tocluding 
yearly  progress  reports,  the  application 
submitted  to  the  first  year,  and  revision* 
to  the  application;  and 

(2)  Funds  conttouaUon  requests  based 
on  that  rank  ordering,  at  75  percent  of 
approvable  grant  levels  until  funds  are 
exhausted 

(d)  If  the  ranking  procedure  to 
paragraph  (c)  of  this  section  does  not 
residt  to  the  distribution  of  awards 
consistent  with  the  requirements  of 

i  21^22(a),  the  Secretary  adjusU  the 

selection  process  so  as  to  meet  those 

requirements. 

(Authority:  20  US.C  2831(a|) 

J212.26    WlialacllenaaiaylhaSacrstanr 
or  an  SEA  lake  Ha  I 


If  the  Secretary  or  an  SEA  finds,  after 
the  first,  second,  or  third  year  of  a 
project  that  the  grantee  has  not  made 
sufficient  progress  toward  meeting  its 
project  objectives,  the  Secretary  or  SEA 
may — 

(a)  Approve  revisions  to  the  project 
proposed  by  the  LEA.  if  those  revisions 
would  enable  the  grantee  to  meet  its 
project  objectives;  or 

(b)  After  affording  the  t£A  noUce  and 
an  opportunity  for  a  heartog,  refuse  to 


make  a  conttouaUon  award  to  the  LEA 

for  the  project 

(Authority:  20  U.&C  2747(d)(1)) 

Subpart  D— (naiafvadl 

Subpart  E^TranaKkNi  ProvWona 

{  212.40HOW  are  grant*  maas  fei  a  flacai 
year  bi  wtiWi  raaponoMBly  for  making 
grania  to  appScanla  aanalara  balivaaa  Ma 
Dapartmanland  Hia  SCAaT 

If  the  responsibility  for  administering 
the  Even  Start  program  transfers  from 
the  Department  to  the  SEA*,  or  n'cs 
verso — 

(a)  The  Secretary  applies — 

(1)  34  CFR  75.253  with  the  exception  of 
34  CFR  75.253(a)(2); 

(2)  i  212.26:  and 

(3)  i  212.25.  if  necessary. 

(b)(l]  An  SEA  shall  continue  a  project 
grant  for  the  total  original  period  of  time 
for  which  the  grant  was  made  If,  for 
each  project — 

(i)  The  grantee  shows  that  it  Is  making 
sufficient  progress  toward  meeting  the 
objectives  of  the  projects; 

(iij  The  grantee  meets  applicable  State 
requirements  for  continuation  awards; 
and 

(in)  Sufficient  funds  exist  for  the  SEA 
to  contmue  all  project  grants. 

(2)  For  the  project  period,  funds 
unobligated  by  a  grantee  m  one  project 
year  remain  with  the  grantee,  and  the 
SEA  deducts  from  the  subsequent  year's 
continuation  award  an  amount  equal  to 
the  unobligated  funds; 

(3)  After  making  conttouation  awards, 
the  SEA  shall  use  any  remaining  funda 
lo  make  grants  to  new  applicant*:  and 

(c)  The  Federal  *hare  limitaUons 
contained  to  aection  1054(c)  of  the  Act 
are  determined  from  the  original  year  of 
the  project  grant  award. 

(Authority:  20  VS.C  1221e-3(a)(1|,  Z747(d). 

2831(a)) 
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The  President 
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Presidential  Documents 


PTOclamation  5887  of  October  22,  1988 

Suspension    of    Entry    as    Nonimmigrants    of    Officers    and 
Employees  of  tlie  Nicaraguan  Government 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  light  of  the  current  state  of  relations  between  the  United  States  and 
Nicaragua,  including  the  July  11, 1988,  unjustiGed  expulsion  from  Nicaragua  of 
the  United  States  Ambassador  and  seven  other  United  States  diplomats  for 
pursuing  legitimate  diplomatic  activities,  the  Nicaraguan  government's  refusal 
to  allow  the  entry  of  United  States  diplomats  to  ensuro  the  continued  function- 
ing of  the  U.S.  embassy,  and  long-standing  Nicaraguan  government  suppres- 
sion of  free  expression  and  press  and  support  of  subversive  activities  through- 
out Central  America,  I  have  determined  that  it  is  in  the  interests  of  the  United 
States  to  impose  certain  restrictions  on  entry  into  the  United  States  of  officers 
and  employees  of  the  Government  of  Nicaragua  and  the  Sandinista  National 
Liberation  Front  (hereinafter,  the  "FSLN"). 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  power  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  212(f)  of  the  Immigration  and 
Nationality  Act  of  1952,  as  amended  (8  U.S.C.  Iia2(f)),  having  found  the 
unrestricted  nonimmigrant  entry  of  officers  and  employees  of  the  Nicaraguan 
government  and  the  FSLN,  except  as  provided  for  in  Sec.  2  of  this  Proclama- 
tion, to  be  detrimental  to  the  interests  of  the  United  States,  do  hereby  proclaim 

Section  1.  Entry  of  the  following  classes  of  Nicaraguan  nationals  as  nonimmi- 
grants is  hereby  suspended:  (a)  officers  and  employees  of  the  Government  of 
Nicaragua  or  FISLN  holding  diplomatic  or  official  passports;  and  (bj  individ- 
uals who,  notwithstanding  the  type  of  passport  that  they  hold,  are  considered 
by  the  Secretary  of  State  or  his  designee  to  be  officers  or  employees  of  the 
Government  of  Nicaragua  or  the  FSLN. 

Sec  2.  The  suspension  of  entry  as  nonimmigrants  set  forth  in  Section  1  shall 
not  apply  to  officers  or  employees  of  the  Government  of  Nicaragua  or  the 
FSLN:  (a)  who  are  representatives  to,  or  officers  or  employees  of,  organiza- 
tions designated  under  the  International  Organizations  Immunities  Act  (22 
U.S.C.  section  288)  and  members  of  their  immediate  families  residing  with 
them;  or  (b)  in  such  other  cases  or  categories  of  cases  as  may  be  designated 
from  time  to  time  by  the  Secretary  of  State  or  his  designee. 

Sec.  3.  This  Proclamation  is  effective  immediately. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaHzaUan  - 
Senrica 

8  CFR  Part  274 

IINS  Number  106 1-M) 

Revision  of  Raguiationa  Regarding  the 
Seizure  and  Forfeiture  of 
Conveyances 

AGENCT:  Immigration  and  Naturalization 
Seivice.  Justice. 
action:  Final  rule. 

SUMMARV:  This  final  rale  revises  the 
current  regulations  regarding 
conveyance  seizures  and  forfeitures  by 
the  Immigration  and  Naturalization 
Service.  It  clarifies  and  amends  the 
regulalions  to  reflect  changes  in  the 
authorizing  statute,  section  Z74(bJ  of  the 
Immigration  and  Nationality  Act  (6 
U.S.C.  1324(bJ),  and  applicable 
provisions  of  regulations  of  the 
Department  of  Justice  in  28  CFR  Part  9. 
The  effect  of  these  revisions  is  to 
establish  more  imiformity  in  handling 
seizures  and  forfeitures  of  property 
within  the  Department  of  Justice. 
DATE:  This  final  rule  is  effective  October 
26, 1988,  but  shall  apply  only  to  seizures 
of  conveyances  occurring  on  or  after  the 
elective  date. 

FOR  FURTHER  INFORMATIOH  CONTACT: 
David  R.  Yost.  Assets  Forfeiture 
Manager,  Immigration  and 
Naturalization  Service,  425 1  Street  NW., 
Washington,  DC  20536,  Telephone  (202) 
633-2554. 

SUPPLEMENTARY  INFORMATION:  The 
revisions  in  this  final  rule  consist  of 
many  technical  and  grammatical 
changes  to  the  current  regulations  to 
improve  the  organization  and 
consistency  of  language  as  well  as  some 
substantive  changes  to  confonn  with 
applicable  statutory  and  regulatory 
changes.  The  following  is  a  brief 


summarization  of  the  significant 
changes. 

In  {  274.1  some  additional  terms  are 
defined  to  clarify  the  meaning  of  the 
peKinent  terms  utilized  throughout  Part 
274  which  have  caused  or  coixld  cause 
misinterpretations.  Most  of  the 
definitions  have  been  clarified  as  a 
result  of  the  experience  gained  from 
applying  the  regulations  during  the  past 
five  years. 

Section  274.2  has  been  revised  to 
provide  authorization  for  any 
immigration  officer  to  carry  out  the 
provisions  of  section  274(b)  of  the 
Immigration  and  Nationality  Act  (Act). 

Section  274.5  has  been  revised  to  be 
consistent  with  section  274(b)  by 
deleting  the  provision  that  the 
conveyance  of  an  "innocent  owner"  is 
not  subject  to  forfeiture.  Concurrently, 
previous  i  274.14,  now  J  274.15, 
regarding  remission  of  forfeiture  has 
been  amended  to  permit  owners  to 
petition  for  remission  of  forfeiture. 
Additionally,  |  274.5  has  been  revised  to 
facilitate  expeditious  retiun  of 
conveyances  not  subject  to  forfeiture  or 
for  which  pursuing  forfeiture  is  not  in 
the  best  interest  of  justice  without 
adversely  impacting  upon  the 
enforcement  of  section  274(b)  of  the  Act 
Similarly,  in  regard  to  seeking  relief 
from  forfeiture  a  petition  under  the 
revised  regulations  (S§  274.13-274.17) 
can  be  considered  for  either  remission 
or  mitigation  of  forfeiture. 

Section  274.7  and  paragraph  274.1(a) 
have  been  revised  to  establish  more 
uniformity  within  the  Department  of 
Justice  regarding  the  appraisal  of  seized 
property. 

Sections  274.8  and  274.9  have  been 
revised  to  provide  for  more  information 
to  the  owner  and  any  known  lienholders 
of  a  seized  conveyance  about  the 
seizure  and  procedures  for  processing  a 
seized  conveyance.  The  revisions,  also, 
provide  for  more  information  in  the 
published  advertisement  of  the  seizure. 

Sections  274.10  and  274.12  have  been 
revised  to  clarify  the  procedures  for 
filing  a  claim  and  a  bond  to  obtain 
commencement  of  judicial  forfeiture 
proceedings  for  a  seized  conveyance. 

Sections  274.14-274.17  have  been 
reorganized  and  renumbered  to  provide 
procedural  information  on  filing  of 
petitions  for  relief  from  forfeiture  in  two 
sequential  sections.  These  sections 
have,  also,  been  revised  to  facilitate  the 


processing  of  such  petitions  without 
adversely  impacting  upon  enforcement 

Section  274.18  has  been  expanded  to 
provide  further  specific  guidance  on 
remission  of  forfeiture  in  straw 
purchaser,  leasehold,  community 
properly,  and  subrogee  situations. 

Section  274.19  has  been  expanded 
significantly  to  provide  guidance  on  the 
handling  of  and  the  issuance  of 
determinations  on  petitions  for  relief 
from  forfeiture  and  to  provide  a 
procedure  for  reconsideration  of  a 
determination  denying  relief  from 
forfeiture. 

Section  274.21  has  been  deleted. 

This  final  rule  is  not  a  rule  within  the 
meaning  of  either  Executive  Order 
12291,  Section  1(a),  or  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.  This 
rule  is  interpretative  and  states  agency 
policy,  practice,  and  procedure  for 
which  notice  of  proposed  rule  makiitg  is 
not  required  under  5  U.S.C  553(b).  This 
rule  contains  information  collection 
requirements  which  are  exempt  from 
The  Paperwork  Reduction  Act 
requirements  pursuant  to  the  provisions 
of  5  CFR  1320.3(c). 

List  of  SubjecU  in  8  CFR  Part  274 

Administrative  practice  and 
procedure.  Seizures  and  forfeitures. 
Conveyances. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  Part  274  to  read  as  follows: 

PART  274— SEIZURE  AND 
FORFEITURE  OF  CONVEYANCES 

274.1  Dermitions. 

274.2  Officers  authorized  to  seize 
conveyances. 

274.3  Custody  and  duties  of  custodian. 

274.4  Conveyances  subject  to  seizure; 
termination  of  interest. 

274.5  Return  to  owner  of  seized  conveyance 
not  subject  to  forfeiture:  opportunity  for 
personal  interview. 

274.6  Proof  of  property  interest. 

274.7  Appraisal. 

274.8  Notice  to  owner  and  lienholder  of 
seizure. 

274.9  Advertisement. 

274.10  Judicial  forfeiture  proceedings  upon 
claim  and  bond. 

274.11  Administrative  forfeiture. 

274.12  Judicial  forfeiture. 

274.13  Petitions  for  relief  from  forfeiture; 
filing. 

274.14  Time  for  filing  petitioiis. 

274.15  Remission. 
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Sec. 

Z74.ie    MiUgaUon. 

274.17    Re>loral>onDrpnKeed>orap|)raliad 

value. 
274.1B    Provisions  applicable  to  particular 

situalioits. 

274.19  Detenninationt  on  petilions; 
raconsideratioii. 

274.20  Compramiae  of  judicial  forfeiture 
prtM:eeding8. 

Aulkority:  8  U.S.C  Iim.  13Z4(b). 

i  274.1     OalMltons. 

The  following  definllioiis  apply  to  the 
foUowing  terms  in  this  part 

(8)  The  term  "appraised  value"  means 
the  estimated  price  at  the  time  and  place 
of  seizure,  if  such  or  similar  property 
were  freely  offered  for  sale. 

(b)  The  term  "beneficial  owner" 
means  a  person  who  has  dominion  and 
control  over  a  conveyance,  as  well  as  a 
property  interest  therein. 

|c)  The  term  "claimant"  means  any 
person  who  asserts  a  property  interest 
in  a  seized  or  Forfeited  conveyance 
through  a  personal  interview  or  by  filing 
a  claim  and  a  bond  or  a  petition  for 
relief  from  forfeiture. 

|d)  The  term  "common  carrier"  means 
an  express  carrier,  a  iieight  forwarder,  a 
motor  common  carrier,  a  rail  carrier,  a 
sleeping  car  carrier,  and  a  water 
common  carrier,  as  each  of  those  terms 
is  deHned  in  49  U.S.C.  10102:  and  an  air 
carrier  and  a  foreign  air  carrier,  as  each 
of  those  terms  is  defined  in  48  U.S.C. 
1301. 

(e)  The  term  "consenting  party  or 
privy  to  the  illegal  act"  means  that  the 
person  knew  of  the  illegal  activity.  A 
person  shall  be  presumed  to  have 
knowledge  of  an  illegal  activity  if  the 
facts  and  circumstances  are  such  that  a 
person  would  reasonably  be  expected  to 
know  of  the  illegal  activity. 

(f)  The  term  "conveyance"  means  a 
vessel,  vehicle,  or  aircraft  as  used  in 
section  274(b)  of  the  Act.  A  trailer  shall 
be  considered  a  vehicle  if  it  is  being 
towed  or  readily  capable  of  being 
towed.  An  immobilized  house  trailer 
which  has  been  placed  on  permanent 
foundations,  which  is  not  readily  mobile, 
is  not  8  vehicle. 

(g)  The  term  "custodian"  means  the 
regional  commissioner  or  the  U.S. 
Marshals  Service. 

(h)  The  date  of  an  action  in 
conjunction  with  the  term  "Bled"  means 
the  following: 

(1)  Date  of  receipt  in  the  ofUce 
speciHed  in  this  part  for  filing,  if  filing  is 
by  personal  delivery: 

(2)  Dale  of  postmark,  if  filing  is  by 
mail  to  the  office  specified  in  this  part 
for  filing: 

(3)  Date  five  days  prior  to  date  of 
receipt  in  the  office  specified  in  this  part 
for  filing,  if  filing  is  by  mail  to  the  office 


specified  in  this  part  for  filing  and  date 
of  postmark  is  missing  or  illraible:  or 

(4)  Date  of  receipt  in  the  onice 
specified  in  this  part  for  filing,  if  filing  is 
by  mail  to  any  other  office. 

(i)  The  term  "lien"  means  in  interest 
created  by  a  conditional  sales  contract 
mortgage,  title  retention  contract,  debt 
reduced  to  a  judicial  judgment  upon 
which  there  has  been  an  execution  or  an 
attachment  against  a  conveyance,  or 
other  security  interest  in  a  conveyance. 
A  lienholder  is  the  holder  of  such  an 
interest 

(j)  The  term  "net  equity"  means  the 
amotint  of  monetary  interest  of  a 
lienholder  in  a  conveyance.  Net  equity  is 
to  be  computed  by  determining  the 
amount  of  unpaid  principal  and  unpaid 
interest  as  of  the  date  of  seizure,  and  by 
adding  to  that  amount  the  unpaid 
interest  calculated  from  the  date  of 
seizure  through  the  last  fiiU  month  prior 
to  the  date  of  the  determination  granting 
relief  bom  forfeiture.  The  rate  of  interest 
to  be  used  in  this  computation  will  be 
the  annual  percentage  rate  specified  in 
the  security  agreement  which  is  the 
basis  of  the  interest  of  the  lienholder.  In 
this  computation  there  shall  be  no 
allowances  for  unearned  extended 
warranty,  insurance,  or  service  contract 
charges  incurred  after  the  date  of 
seizure,  nor  allowances  for  dealer 
reserves,  attorneys  fees,  or  other  similar 
charges. 

(k)  The  term  "owner"  means  a  person 
who  has  the  right  to  possess  and  use  a 
conveyance  to  the  exclusion  of  other 
persons.  A  person  who  has  complied 
with  the  state  formalities  for  a  title  or  a 
registration  for  a  conveyance  is  not  the 
owner  if  such  person  does  not  have 
sufficient  actual  beneficial  interest  in 
the  conveyance.  In  the  consideration  of 
a  petition  for  relief  from  forfeiture  the 
mere  existence  of  a  community  property 
interest  without  proof  of  financial 
contribution  to  the  purchase  of  a 
conveyance  will  not  be  deemed  a 
property  interest  Ownership  is  the 
interest  that  an  owner  has  in  a 
conveyance. 

(I)  llie  term  "person"  means  an 
individual,  partnership,  corporation, 
joint  business  enterprise,  or  other  entity 
capable  of  owning  a  conveyance. 

(m)  The  term  "petitioner"  means  a 
person  filing  a  petition  for  relief  from 
forfeiture  of  a  seized  conveyance, 
(n)  The  term  "property  interest" 
means  ownership,  lien,  or  other  legally 
cognizable  interest  in  or  legal 
entitlement  to  possession  of  a 
t^nveyance  existing  on  the  date  of 
seizure  of  the  conveyance.  A  person 
who  has  complied  with  the  state 
formaUUes  of  a  title  or  a  registration  for 
a  conveyance  may  not  have  sufficient 


actual  beneficial  interest  or  other  legally 
cognizable  interest  in  a  conveyance.  In 
the  consideration  of  a  petition  for  relief 
from  forfeiture  the  mere  existence  of  a 
community  properly  interest  without 
proof  of  financial  contribution  to  the 
purchase  of  a  conveyance  will  not  be 
deemed  a  property  interest 

(o)  The  term  "record"  means  an  arrest 
for  a  related  crime  followed  by  a 
conviction,  except  that  a  single  arrest 
and  conviction  and  the  expiration  of  any 
sentence  imposed  as  a  result  of  the 
conviction,  all  of  which  occurred  more 
than  ten  years  prior  to  the  date  a 
claimant  acquired  a  property  interest  in 
the  seized  or  forfeited  conveyance,  is 
not  considered  a  record:  provided  that 
two  convictioos  of  related  crimes  shall 
always  be  considered  a  record 
regardless  of  when  the  convictions 
occurred;  and  provided  that  the  regional 
commissioner  may  consider  as 
constituting  a  record  an  arrest  for  a 
related  crime  or  series  of  arrests  for 
related  crimes  in  which  the  charge  or 
charges  were  subsequently  dismissed 
for  reasons  other  than  acquittal  or  lack 
of  evidence. 

(p)  The  term  "regional  commissioner" 
means  the  Regional  Commissioner  of  the 
Service  for  the  region  in  which  a 
conveyance  is  seized,  or  the  designee  of 
that  Regional  Commissioner. 

(q)  The  term  "related  crime"  means 
any  crime  similar  in  nature  to  or  related 
to  the  illegal  bringing  in.  harboring, 
transportation,  entry,  reentry,  or 
importation  of  aliens. 

(r)  The  term  "reputation"  means 
repute  for  related  crimes  with  a  law 
enforcement  agency  or  among  law 
enforcement  officers  or  in  the 
community  generally,  including  any 
pertient  neighborhood  or  other  area. 

(s)  The  term  "seizure"  means  the  act 
of  taking  a  conveyance  into  the  custody 
of  the  Service  for  the  express  purpose  of 
considering  forfeiture  pursuant  to 
section  Z74(b)  of  the  Act  and  this  part, 
(t)  The  term  "state"  means  any  state 
or  any  like  political  division  of  any 
geographical  territory  defined  in  section 
101(a)|38|  of  the  Act  as  being  part  of  the 
United  Slates  or  any  state  or  any  like 
political  division  of  any  geographical 
territory  of  any  other  nation  or  territory, 
unless  otherwise  limited  in  this  part. 

(u)  Tlie  term  "sufficient  actual 
beneficial  interest"  means  the  interest  in 
a  conveyance  of  a  beneficial  owner. 

(v)  The  term  "violator"  means  a 
person  whose  use  of  or  actions  with 
regard  to  a  conveyance  in  violation  of 
the  law  subjected  the  conveyance  to 
seizure  pursuant  to  section  Z74(b)  of  the 
Act  and  this  port 
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}Z74J    Officers  auttwrtzed  to  saize 


For  the  purpose  of  carrying  out  the 
provisions  of  section  274(b)  of  the  Act 
end  this  part,  any  immigration  officer  is 
authorized  and  designated  by  the 
Commissioner  to  seize  a  conveyance. 

J274.3    Custody  and  duUes  of  cuModlaa 

Any  conveyance  seized  pursuant  to 
section  274(b)  of  the  Act  and  this  part 
shall  be  stored  in  a  location  designated 
by  the  custodian.  The  custodian  is  to 
receive  and  maintain  in  storage  all 
conveyances  seized  and  all 
conveyances  forfeited  pursuant  to 
section  274(b)  of  the  Act  and  this  part. 
After  the  custodian  is  notified  that  all 
proceedings,  administrative  or  judicial, 
have  been  completed  and  that  all 
petitions  For  relief  from  forfeiture  have 
been  finally  adjudicated,  a  conveyance 
is  available  for  disposition  according  to 
law.  The  custodian  is  authorized  to 
dispose  of  any  conveyances  pureuant  to 
section  274(b)  of  the  Act  and  any  other 
applicable  statutes  or  regulations 
relative  to  disposal:  and  to  perform 
other  duties,  not  inconsistent  with  the 
provisions  of  the  Act  regarding  seized 
and  forfeited  conveyances  and  the 
proceeds  of  sales  thereof,  as  are 
imposed  on  the  U.S.  Customs  Service 
with  respect  to  seizures  under  the 
Customs  statutes,  including  the 
maintenance  of  appropriate  records 
concerning  the  seizure  and  disposition 
of  conveyances. 

i  2744    Conveyances  subisct  to  seizure; 
leiRiinaUon  oflnlsiesL 

(a)  Any  conveyance  which  an 
immigration  officer  has  probable  cause 
to  believe  has  been  or  is  being  used  in 
the  commission  oF  a  violation  of  section 
274(a)  oF  the  Act  is  subject  to  seizure. 

(b)  Any  property  interest  in  a 
conveyance  is  automatically  terminated 
as  oF  the  date  oF  the  seizure,  if  the 
conveyance  is  later  declared  Forfeited. 
Any  provision  oF  any  state  law  which 
recognizes  a  continuing  property  interest 
or  right  to  reinstatement  ot  a  property 
interest  in  a  conveyance  has  no  eFFect 
aFler  the  dale  oF  the  seizure  oF  the 
conveyance.  iF  the  conveyance  is  later 
declared  forfeited. 

(c)  The  custodian  is  authorized  to 
execute  a  document  of  title  to  convey 
ownership  oF  a  conveyance  declared 
Forfeited  pursuant  to  section  274(b)  of 
the  Act  and  this  part. 

{  2743    Return  to  owner  of  seized 
ccoveyance  not  aub|sct  to  lorfcHure; 
opportunity  for  personal  interview. 

(a)  The  Service  shall  attempt  with  due 
diligence  to  ascertain  the  ownership  of 
any  conveyance  seized  pursuant  to 


section  274(b)  oF  the  Act  and  this  part  in 
order  to  determine  whether  the 
conveyance  is  subject  to  forfeiture. 

(b)  The  following  conveyances  are  not 
subject  to  forfeiture: 

(1)  A  conveyance  used  by  any  person 
as  a  common  carrier,  imless  it  appears 
that  the  owner  or  other  person  in  charge 
was  a  consenting  party  or  privy  to  the 
illegal  use  oF  the  conveyance:  and 

(2)  A  conveyance  established  by  the 
owner  to  have  been  unlawFully  in  the 
possession  of  a  person  other  than  the 
owner  in  violation  oF  the  criminal  laws 
oF  the  United  Stales  or  of  any  stale  of 
the  United  Slates  as  deFined  in  section 
101(a)|38)  of  the  Act 

(c)  The  owner  of  a  seized  conveyance 
shall  be  informed  of  the  right  lo  request 
a  personal  interview  with  an 
immigration  officer  and  to  present 
evidence  to  establish: 

(1)  That  the  conveyance  was  not 
subject  to  seizure;  or 

(2)  That  the  conveyance  is  nol  subject 
lo  forfeiture;  or 

(3)  That  the  conveyance  was  used  in 
an  act  to  which  the  owner  was  not 
privy,  or  did  not  consent,  and  the  owner 
took  all  reasonable  steps  to  prevent  the 
illegal  use  of  the  conveyance. 

If  it  la  determined  that  the  owner  has 
established  that  paragraphs  (c)(1)  or 
(c)(2)  of  this  section  apply  to  the  seized 
conveyance,  that  seized  conveyance 
shall  be  returned  lo  the  owner  as 
provided  In  paragraph  (e]  of  this  section: 
and  if  it  is  determined  that  the  owner 
has  established  that  paragraph  (c)(3)  of 
this  section  applies  to  the  seized 
conveyance,  that  seized  conveyance 
may  be  relumed  to  the  owner  as 
provided  in  paragraph  (d)  of  this  section. 

(d)  At  any  time  after  seizure  the 
regional  commissioner  may  determine 
that  it  is  in  the  best  interests  of  justice 
not  to  pursue  forfeiture  of  a  seized 
conveyance  which  is  otherwise  subject 
to  forfeiture.  If  such  a  determination  is 
made,  that  seized  conveyance  shall  be 
relumed  to  the  owner  as  provided  in 
paragraph  (e)  of  this  section. 

(e)  The  owner  of  a  seized  conveyance 
to  be  relumed  pijirsuant  lo  paragraphs 
(c)  or  (d)  of  this  section  will  be  notified 
of  the  conditions  of  obtaining  possession 
and  that  possession  of  the  seized 
conveyance  must  be  taken  within  20 
days  of  receipt  of  notice  oF  the 
availability  of  the  seized  conveyance  for 
return.  If  the  owner  has  not  complied 
with  the  conditions  of  obtaining 
possession  and  taken  possession  of  the 
seized  conveyance  within  that  20  day 
period,  that  seized  conveyance  shall  be 
considered  voluntarily  abandoned  to  the 
United  States,  and  the  custodian  shall 
dispose  of  that  seized  conveyance  as 
provided  in  {  274.3  of  this  part.  The 


conditions  of  obtaining  possession  of  a 
seized  conveyance  available  for  return 
pursuant  to  paragraphs  (c)  and  (d)  of 
this  section  are  as  follows: 

(1)  If  paragraph  (c)(1)  of  this  section 
applies  lo  the  seized  conveyance,  there 
shall  be  no  conditions  for  obtaining 
possession: 

(2)  If  paragraphs  (c)(2),  (c)(3),  or  (d)  of 
this  section  apply  to  the  seizeil 
conveyance,  the  owner  shall  pay  all 
costs  and  expenses  of  seizure  and  shall 
execute  an  instrument  holding  the 
United  States,  its  agents  and  employees, 
harmless  from  all  claims  which  may 
result  from  the  seizure  and  retum  of  the 
seized  conveyance. 

(f)  If  a  seized  conveyance  being 
returned  lo  the  owner  pursuant  to  this 
section  is  the  subject  of  judicial 
forfeiture  proceedings,  the  regional 
commissioner  shall  notiFy  the  United 
States  Attorney  that  a  determination 
has  been  made  that  the  seized 
conveyance  is  lo  be  relumed  lo  the 
owner  and  request  that  the  judicial 
Forfeiture  proceedings  be  terminated. 

;274.«    Proof  Of  prapettylnlefest 

The  burden  oF  prooF  is  on  a  claimant 
to  establish  that  the  asserted  property 
interest  in  a  seized  conveyance  existed 
on  the  date  of  seizure  oF  that 
conveyance  by  submission  oF  suFFicienI 
satisfactory  original  documentation  or 
certified  copies  of  the  original 
documentation.  If  the  claimant  fails  to 
present  documentation  showing 
compliance  with  required  state 
formalities  it  will  be  presumed  that  a 
property  interest  in  a  seized  conveyance 
did  not  exist  on  the  date  of  seizure  of 
that  conveyance, 

{274.7    ApiiralsaL 

The  regional  commissioner  shall 
detemiine  the  appraised  value  of  a 
seized  conveyance  by  consulting 
accepted  reference  guides  to 
conveyance  values  or  experts  in 
conveyance  values.  If  there  is  no  market 
for  a  conveyance  at  the  place  of  seizure, 
the  value  of  the  conveyance  in  the 
principal  market  nearest  the  place  of 
seizure  shall  be  considered. 

f  274.S    Notice  to  owner  and  HcnhoMer  of 
seizure. 

Whenever  a  conveyance  is  seized,  a 
notice  must  be  given  lo  Ihe  owner  and 
any  known  lienholder  notifying  them  of 
the  seizure  of  the  conveyance  and  its 
consideration  for  forfeiture.  The  notice 
must  be  accompanied  by  copies  of  this 
part,  section  274  of  the  Act.  and  the 
proposed  advertisement,  if  an 
advertisement  is  required  pursuant  to 
9  274.9  of  this  part.  The  otvner  shall  be 
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•pecificatty  inionaad  of  Ibe  pnmaow 
of  H  B4A.  27«.ia,  Z7433.  274.14.  274.1S, 
Z74.UI  (ud  274J7  of  An  part 


iZ74.*    Allv 

(a)  If  the  appimi«ed  value  oFa  •eizcd 
conveyance  doea  not  exceed  $100.0001 
the  regional  conunisaioner  shall  cauae 
an  advertianiawit  of  the  leizure  to  be 
published  once  a  week  for  at  leaat  three 
succeaaive  weeka  in  a  nfwspaper  of 
general  ciicnlation  in  the  federal  judicial 
district  in  which  the  seizure  occurred. 

(bj  The  advertisement  mujL 

(1)  Describe  the  conveyance  seized 
and  iadicala  the  identificatioa  number, 
if  any; 

(Z)  Stale  the  time  and  place  of  seizure: 

(sj  Slate  that  the  seized  conveyance  is 
subject  to  fotfeitare  except  as  provided 
in  S  274.S(b]  of  Ihia  part: 

(4)  Sute  that  the  Senfioe  ia 
considadng  fodeilun  of  the  seiaed 
conveyance  and  aalc  or  othar  disposal, 
if  dectarad  foriieited:  and 

(5|  sute  that  any  praapective 
petiticoers  for  relief  Snm  lodatute 
should  submit  their  petitions  pursuant  to 
;{  274.13, 174.14,  274.1S,  274.18,  and 
274.17  of  this  part  ivithin  30  days  of 
publicatioa  of  tfae  adverlisenient. 

$274.10    JiiilcMtorfinuraprecaa<lng( 
upon  ctaln  and  bend. 

(a)  Any  person  claining  owneraMp  of 
a  seized  conveyance  with  an  appraised 
value  that  does  not  exceed  SIODJOOO  may 
obtain  judicial  forfeiture  proceedings  in 
United  Slates  DiatricI  Court  by  filing  a 
claim  and  a  bond  as  follows: 

(1)  The  claim  must  set  forth  the  basis 
of  the  claimed  ownership  and  allege 
why  the  conveyance  was  not  subject  to 
seizure: 

(2)  The  claim  must  be  filed  in  tfae 
ofTice  apecifiad  in  the  notice  and  the 
advertiseBeal  as  provided  in  i  2744 
and  i  274i><rf  Ibis  part  within  20  days  of 
the  date  of  fitat  publication  of  the 
advertiseneot 

(3)  The  cUin  aaat  be  accompanied  by 
a  bood  ia  the  aaount  of  the  lesser  of 
$5,000  <x  lea  percent  of  the  appraised 
value  of  the  aeiaed  conveyance,  but  in 
no  event  less  than  S2Sa,  in  the  form  of 
cash  or  certified  check:  and 

(4)  If  Hw  bond  <«  in  the  form  of  a 
check,  it  must  be  drawn  payable  to  the 
Imraigratioa  ami  NatoralixBtiaii  Service. 

Tha  bood  wiU  be  keid  by  the 
custodiaa.  Tba  ooits  and  expeaae*  of 
ihe  jadidal  farfrilaie  pmceedingi  will 
be  paid  froas  the  bood.  loitowing 

complatioa  of  the  pii lingi.  Any 

balance  lemainiag  shall  be  tetiuned  to 
the  claimant 

(b|  The  regiooal  oonHnisaioner  may 
waive  the  bond  mjuirement  in  the 


i|U3.7(cNl)of*Ms 
chapter. 

(c)  Tte  fiUng  of  a  dais  asKl  a  bosai 
doaa  not  cartitle  the  dainnat  to 
possession  of  the  conveyance. 


1274.11 
Itltaippsaiil  value  of  a  seized 

convayHwa  doaa  not  axceed  tHHUmX 
and  a  cWb  and  a  bold  an  not  filed 
witha  »  day*  a(  Iha  data  of  first 
pubiicatioa  of  the  aitvartiaenwnt  as 
provided  in  f  274A  of  tbia  past  the 
regtoaal  eaamiaaionar  May  declare  the 
seized  eanvtyamje  fotfeKed.  The 
iciflinnal  iii^wliiiiia  shall  nunriilr  Ihr 
declaration  of  forfeiture.  The  custodian 
shati  dispoae  of  the  foifsiled 
conveyanoe  a*  provided  in  f  274.3  of 
this  part 

1274.12   JudtoM  focMtrn. 

If  the  appnasad  vahsi  of  a  aeiaed 
conveyance  exceeds  tlflWOi  or  a  daim 
and  a  bead  have  been  Mad  (or  a  aeiaed 
conveyance  with  an  appraiaed  value 
that  doai  aol  axoaed  SIOOMO  as 
provided  bi  1 27«.ia(a)  of  this  part  the 
iintonal  oamilssloner  shall  transmit  a 
copy  of  the  adscfUsament  as  provided 
in  i  Z74.B  of  M«  pen  and  e  complete 
statement  of  Sw  tacts  and 
drcunalanoes  larraonding  the  seimre 
to  the  UnMed  State*  Attorney  for  the 
federal  M^el  district  in  which  the 
conveyance  was  aeteed  for 
uoiainimoeMent  of  jwficsal  furfeiluie 
pft)oeedings  puiaaant  to  section  274(b) 
of  the  Ad  and  lUs  pell 

J274.U   MiMaaalarsalafbaa 

forfeHuia!  flhi^ 

(a)  Any  peiaoo  having  a  property 
interest  in  any  aaizad  eooveyanoe  nay 
file  B  paMian  far  nbaf  from  farieitar*.  A 
pelitioa  aaat  caa^  with  Ih*  peovisienB 
of  thU  aadtao  and  If  274.14. 274.19, 
27«.m  and  2M.17  of  this  pert  and  be 
filed  wHh  the  ragioaal  oosaauaaianer  if 
the  aehnd  ooBveyasiee  hea  not  been 
referrad  ie  a  Unilad  SU«e*  Attorney 
pursuant  to  {  274.12  of  this  part  for  the 
caiaaiencement  of  feifidal  farfeilure 
prooeedingB.  If  such  a  lefeiiel  he* 
occaned,  a  petition  must  comply  with 
the  proviiioBa  of  SB  CFR  •  J  and  be  filed 
with  Ihe  (Mled  Slates  Attorney, 

(bj  A  paWion  amat  be  execnted  and 
sworn  to  by  the  petitioner  or  by  dtdy 
aathuitiied  ooanaal  isr  the  petitioner 
upon  hifaswation  and  belief. 

(c)  A  petition  nnel  indade  the 
follavriag: 

(1)  A  ceaaplete  desuiption  of  the 
conveyence,  indading  identification 
nasnber.  if  any.  and  the  date  and  ptaee 
of  aaicufe 

(2)  A  ooaaplele  statement  of  the 
property  interest  in  the  seized 


conveyence  asserted  by  the  petitioner, 
which  property  interest  must  be 
establishcd  aa  provided  in  I  274.6  of  this 
part;  and 

(3)  The  facts  and  circumstances,  with 
satisfactory  proof  thereof,  relied  upon 
by  Ihe  petitioner  to  justify  relief  from 
forfaituie. 

(d)  Filing  of  a  peiilion  does  not  extend 
the  time  for  filing  a  claim  and  a  bond. 

(e|  If  a  petition  is  ceoeived  by  or  a 
petition  wilhoat  a  dettmrinatinn  issued 
thereon  is  ia  Ibe  poaaaidon  of  the 
regional  coniidsssr—r  wfaidi  awsns  a 
property  itilmnl  in  a  saiaad  eanveyance 
which  ia  the  adi^ad  of  a  teCsnal  to  a 
United  Statae  Atiosaay  fat 
coanenoament  of  jaittdal  CDifcitaie 
proceedings,  the  ngiosiai  lusaiiiiminniir 
shall  traoHii  the  petition  and  a 
reoonmendaben  Ihasnon  to  Ihe  United 
Statee  Atlaney.  Ihe  ngianBl 
commiaahiner  ibaM  aobly  Ihe  petiUoaer 
of  the  tnnamitlal.  Upon  raoaipt  of  auch 
a  pelitioa.  tba  Unilad  Stales  Attorney 
shall  fotwHd  a  copy  of  Ifat  petKiaii,  the 
lecommandalian  of  Ibanglanal 
conwnlsainnw.  and  the  n  riMit  nrislion 
of  tba  Unilad  Stalea  Anoraay  to  the 
Director.  Aaaat  Rafsibn  Office, 
Criminal  Dividoa.  Pspeilnwul  of 
juslioe. 

1274.14    Tlam  lor  Whig  HIM  rial 

(aj  Pielitiana  tar  the  tabida  of 
renisahB  or  agiti«Blian  of  fatfeituta 
should  be  filed  within  30  day*  of  die 
date  of  first  publication  of  the 
advertisement  as  provided  in  {  274.9  of 
this  part.  After  a  seized  conveyance  has 
been  declared  fafBited  and  placed  in 
offidal  oee,  sold,  or  otherwiae  disposed 
of  according  to  law,  petitions  for  the 
reliefs  of  i  emission  or  mitigation  of 
forfeiture  riiaH  not  be  accepted. 

(bj  Petitiona  for  the  relief  of 
restoration  of  proceeds  of  sale  or  Ihe 
appraised  value  of  a  seized  and  forfeited 
conveyance  placed  in  official  use  or 
otherwise  diqmsed  of  according  to  law 
must  be  filed  within  00  days  of  the  sale 
of  Ihe  seized  and  forfeited  conveyance 
or  vrithin  M  days  that  tfae  seized  and 
forfeited  conveyance  is  placed  in  official 
use  or  otherwise  disposed  of  according 
to  law. 

(a)  The  regional  commissioner  shell 
not  grant  remission  of  forfeiture  uidess 
the  petitioner  establishes: 

(1)  A  property  inieted  m  the 
conveyance; 

(2)  That  at  no  time  did  the  petitioner 
have  any  knowledge  or  icaeon  to 
believe  tiiat  the  conveyance  vns  being 
or  wouM  be  used  in  violation  of  the  law. 
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including  satisfying  any  applicable 
provisions  of  {  274.18  of  this  part: 

(3|  That  the  petitioner  had  no 
knowldege  of  the  particular  violation 
which  subjected  the  conveyance  to 
seizure  and  forfeiture: 

(4)  That  the  petitioner  had  no 
knowledge  that  Ihe  owner  nor  anyone 
else  using  or  able  to  use  Ihe  conveyance 
had  any  record  or  reputation:  had 

(5J  That  tiie  petitioner  had  taken  all 
reasonable  steps  to  prevent  the  illegal 
use  of  the  conveyance. 

(b)  Remission  of  forfeiture  can  only  be 
granted  after  a  seized  conveyance  has 
been  declared  forfeited. 

(c)  Grant  of  remission  of  forfeiture 
must  be  conditioned  upon: 

(1)  Payment  to  the  custodian  of  all 
costs  and  expenses  of  the  seizure  and 
forfeiture;  or,  in  the  case  of  a  lienholder- 
petitioner,  payment  of  all  costs  and 
expenses  of  the  seizure  and  forfeiture  or 
the  amount  by  which  the  appraised 
value  exceeds  the  net  equity  of  the 
lienholder-petitioner  in  Oie  conveyance, 
whichever  is  greater 

(2)  Execution  of  an  instrument  by  the 
petitioner  holding  the  United  States,  its 
agents  and  employees,  harmless  bom  all 
claims  which  may  result  from  the  grant 
of  remission  of  forfeiture; 

(3|  Execution  of  an  agreement  by  the 
petitioner  that  no  property  interest  in 
the  conveyance  will  be  transferred  to 
any  violator;  and 

(4|  Any  other  terms  or  conditions  as 
the  regional  commissioner  determines  to 
be  appropriate,  including  a  provision  for 
liquidated  damages  to  guarantee 
compliance  with  any  of  the  provisions  of 
the  agreement  or  terms  and  conditions 
of  the  remission  of  forfeiture. 

(d)  The  following  provisions  apply 
only  to  an  owner-petitioner  that  is 
granted  remission  of  forfeiture: 

(Ij  Within  20  days  after  receipt  of  the 
determination,  that  owner-petitioner 
shall  comply  with  the  conditions  of 
remission  and  take  possession  of  the 
forfeited  conveyance:  and 

(2)  If  that  owner-petitioner  does  not 
comply  with  the  provisions  of  paragraph 
(d)(1)  of  this  section,  the  forfeited 
conveyance  shall  be  placed  in  official 
use,  sold,  or  otherwise  disposed  of  by 
the  custodian  as  provided  in  {  274.3  of 
this  part.  The  proceeds  of  a  sale  of  the 
forfeited  conveyance  shall  be  applied 
first  to  all  costs  and  expenses  of  Ihe 
seizure,  forfeiture,  and  sale  and  any 
remaining  balance  shall  be  paid  to  that 
owner-petitioner.  If  Ihe  forfeited 
conveyance  is  placed  in  official  use  or 
otherwise  disposed  of.  that  owners 
petitioner  shall  be  paid  an  amount  equal 
to  Ihe  appraised  value  of  Ihe 
conveyance  minus  all  costs  and 


expenses  of  the  seizure,  forfeiture,  and 
disposal. 

(e)  The  following  provisions  apply 
only  lo  a  lienholder-petitioner  that  is 
granted  remission  of  forfeiture: 

(1)  That  lienholder-petitioner  shall 
receive  payment  of  the  net  equity  of  that 
lienholder-petitioner,  if  Ihe  forfeited 
conveyance  is  placed  in  official  use  or 
otherwise  disposed  of  according  to  law; 
or  either  possession  of  the  forfeited 
conveyance,  or  a  monetary  amount  not 
to  exceed  the  net  equity  of  that 
lienholder-petitioner  from  a  sale  of  the 
forfeited  conveyance; 

(2)  Within  20  days  after  receipt  of  the 
determination,  that  lienholder-petitioner 
shall  comply  with  die  conditions  of 
remission  and  take  possession  of  the 
forfeited  conveyance;  and 

(3)  If  that  lieiiholder-petitioner  does 
not  comply  virith  the  provisions  of 
paragraph  (e)(2)  of  this  section,  the 
forfeited  conveyance  shall  be  placed  in 
official  use.  sold,  or  otherwise  disposed 
of  by  the  custodian  as  provided  in 

{  274.3  of  this  part.  The  proceeds  of  a 
sale  shall  be  applied  firsl  to  all  costs 
and  expenses  of  Ihe  seizure,  forfeiture, 
and  sale  and  any  remaining  balance  not 
exceeding  the  net  equity  of  that 
lienholder-petitioner  shall  be  paid  to 
that  lienholder-petitioner.  If  the  forfeited 
conveyance  is  placed  in  official  use  or 
otherwise  disposed  of,  that  fienholder- 
petitioner  shall  be  paid  the  net  equity  of 
that  lienholder-petitioner  minus  all  costs 
and  expenses  of  the  seizure,  forfeiture, 
and  disposal. 

{274.16    Mitigation. 

(a)  The  regional  commissioner  may 
grant  mitigation  of  forfeiture  of  a  seized 
conveyance  lo  a  petitioner,  including  a 
violator.  To  be  eligible  for  the  relief  of 
mitigation  of  forfeiture,  a  petitioner  must 
establish  that  transfer  of  ownership  of 
the  forfeited  conveyance  to  die 
petitioner  promotes  the  interests  of 
justice  and  does  not  diminish  the 
detenent  effect  of  section  274(b)  of  the 
Act 

(bj  A  grant  of  mitigation  of  forfeiture 
shall  be  in  the  form  of  a  monetary 
penalty  imposed  upon  the  petitioner  in 
addition  to  any  other  amounts 
chargeable  as  a  condition  to  the  grant  of 
the  relief  of  remission  of  forfeiture.  This 
penalty  is  considered  as  an  item  of  cost 
payable  by  Ihe  petitioner. 

(c)  Mitigation  of  forfeiture  can  only  be 
granted  after  a  seized  conveyance  has 
been  declared  forfeited. 

(d)  A  grant  of  mitigation  of  forfeiture 
must  be  conditioned  upon: 

(1)  Execution  of  an  instrument  by  the 
petitioner  holding  the  Uiuted  States,  its 
agents  and  employees,  harmless  from  all 


claims  which  may  result  from  the  ^anl 
of  mitigation  of  forfeiture: 

(2)  Execution  of  an  agreement  that  no 
property  interest  in  the  conveyance  will 
be  transferred  to  any  violator,  or  any 
other  violator  if  the  petitioner  is  a 
violator;  and 

(3)  Any  other  terms  or  conditions  as 
the  regional  commissioner  determines  to 
be  appropriate,  including  a  provision  for 
Uquidaled  damages  lo  guarantee 
compliance  with  any  provisions  of  Ihe 
agreement  or  terms  and  conditions  of 
the  mitigation  of  forfeiture. 

(e)  The  following  provisions  apply 
only  to  an  owner-petitioner  that  is 
granted  mitigation  of  forfeiture: 

(1|  Within  20  days  after  receipt  of  the 
determination,  that  owner-petitioner 
shall  comply  with  the  conditiohs  of 
mitigation  and  take  possession  of  Ihe 
forfeited  conveyance;  and 

(2J  If  that  owner-petitioner  does  not 
.  comply  with  the  provisions  of  paragraph 
(e)(1)  of  this  section,  the  forfeited 
conveyance  shall  be  placed  in  official 
use.  sold,  or  otherwise  disposed  of  by 
the  custodian  under  {  274.3  of  this  part. 
The  proceeds  of  a  sale  of  the  forfeited 
conveyance  shall  be  appUed  first  to  all 
costs  and  expenses  of  the  seizure, 
forfeiture,  and  sale  and  any  remaining 
balance  shall  be  paid  to  that  owner- 
petitioner.  If  the  forfeited  conveyance  is 
placed  in  ofiicial  use  or  otherwise 
disposed  of,  that  owner-petitioner  shall 
be  paid  an  amount  equal  lo  the 
appraised  value  of  the  conveyance 
minus  all  costs  and  expenses  of  the 
seizure,  forfeiture,  and  disposal. 

(f)  The  following  provisions  apply 
only  lo  a  lienholder-petitioner  that  is 
granted  mitigation  of  forfeiture; 

(1)  That  lienholder-petitioner  shall 
receive  payment  of  the  net  equity  of  that 
lienholder-petitioner,  if  the  forfeited 
conveyance  is  retained  for  official  use; 
or  either  possession  of  the  forfeited 
conveyance,  or  a  monetary  amount  not 
to  exceed  the  net  equity  of  that 
lienholder-petitioner  from  Ihe  sale  of  the 
forfeited  conveyance; 

(2)  Within  20  days  after  receipt  of  the 
determination,  that  lienholder-petitioner 
shall  comply  with  the  conditions  of 
mitigation  and  take  possession  of  the 
forfeited  conveyance;  and 

(3)  If  the  lienholder-petitioner  does  not 
comply  with  Ihe  provisions  of  paragraph 
(f|(2)  of  this  section,  the  forfeited 
conveyance  shall  be  placed  in  official 
use,  sold,  or  otherwise  disposed  of  by 
Ihe  custodian  as  provided  in  {  274.3  of 
this  part.  The  proceeds  of  a  sale  shall  be 
apphed  first  to  all  costs  and  expenses  of 
the  seizure,  forfeiture,  and  sale  and  any 
remaining  balance  not  exceeding  the  net 
equity  of  that  lienholder-petitioner  shall 


be  pud  to  thai  UeihaUerpaliliaDer.  If 
the  forfeited  conrntpBce  it  placad  in 
official  aee  or  oihcnrin  di^Mnd  ol 
thrt  lliMliiaitiii  patlHiw  rinH  be  paid 
the  net  aqaity  of  Ikal  Ucnfaoldei^ 
petitioner  waaa  aB  oDila  and  expenaes 
of  the  leizure,  fotfeiture,  and  di«|>oaaL 

(174.17   WaaliaaUuii  of  procaaJi  er 


/  VoL  53,  Wo.  MP  /  W~*"''*<«y.  October  ZB.  1968  /  RuleB  and  RegulattoM 


(a)  The  ragiooal  conmiiminner  ihaD 
not  grant  mtoratian  of  proceeds  of  lale 
or  the  ajfimiied  vahe  of  a  conveyance 
placed  in  official  me  or  otherwise 
disposed  of  according  to  law  unleaa  the 
petitioner  establishes  that  the  petitioner 

(1)  Did  not  know  of  the  seizure  prior 
to  tba  declaration  of  forfeiture: 

(2)  Was  in  such  circumstances  as 
prevented  the  petiUoner  from  knowing 
thereof  and 

(3)  Would  otherwiae  have  been 
granted  the  relief  of  remission  of 
forfeiture. 

(b)  A  grant  of  restoration  of  proceeds 
of  sale  or  the  appraised  value  of  a 
conveyance  placed  in  official  use  or 
otherwise  disposed  of  according  to  law 
must  be  conditioned  upon: 

(1)  Execution  of  an  mstrument  by  the 
petitioner  hokUng  the  United  Slates,  its 
agents  and  employees,  harmless  from  all 
claims  which  may  result  from  the  grant 
of  restoration  of  proceeds  of  sale  or  the 
appraised  value  of  a  conveyance  placed 
in  official  use  or  otherwise  disposed  of 
according  to  law;  and 

(2)  Any  other  terms  or  conditions  as 
the  regional  commissioner  determines  to 
be  appropriate. 

}  274.1*   MoiMMaavpaBaHalD 
parHcalBr  sAuaHan^ 

(a)  A  straw  pnidiaser  is  a  person  who 
purchases  in  his  own  name  a 
coimyanee  far  anotlnr  peraon,  the  real 
purchaaer,  who  has  a  leoord  or 
reputatioa.  A  Ueaihaideri>etjtioner  that 
Itnows,  or  has  reason  to  believe,  that  a 
purdiaser  of  a  conveyance  ia  a  straw 
purchaser,  anst  aatiafy  the  requirenients 
of  f  274.1S(a)  of  lUa  part  aa  to  both  the 
straw  purchaser  and  the  real  pischaser 
to  be  eligible  for  a  ^ant  of  reniasioa  of 
foifaituie.  This  provison  applies  wkere 
money  ia  boirovrnd  on  the  eecarity  of 
prt>pertf  keld  in  te  name  of  the  straw 
purchaser  for  the  real  pimhaaer. 

(b)  A  petHiasier  eagafsd  la  die 
bustnasa  of  leaaiag  ooavayances  must 
satisfy  the  leqaimBenta  of  |  ^T*AS^^)  of 
this  part  as  to  ail  lasaees  aad  aablessees 
or  other  persooa  kaviag  an;  interest 
under  a  leaac  of  dw  si£^ct  oonreyaace 
on  the  date  of  aeinn  of  thai 
coHvsyance  to  b«  eiigiUc  for  a  grant  of 
remiaaian  of  sorfsltHra. 

(c)  fai  the  oaaaidenitksi  of  a  pebtian 
for  relief  from  furfeitiga  the  mete 


exisHncad aoiainiMllj  property 
interest  without  proof  of  financial 
contilfaiiUon  Id  the  pvchaaa  of  a 
conveyaaoe  mill  boI  be  deeoad  to  have 
been  a  property  iBtaresI  in  a  seised  aad 
forfeited  oonvayanoe. 

(d)  A  pcMtianar  that  submita  a  pelllion 
for  reaiaaioo  of  foffeiiwe  as  a  aufaiagee 
must  aatiafy  tba  reqiinaienla  of 
(  27«.U(44  of  lUa  part  aa  to  all  prior 
poaacsaofs  of  dw  aahraaaled  interest  in 
the  aaizsd  and  farteited  conveyance  to 
be  eligible  for  a  yant  of  reaiiaaion  of 
forfeitaac. 

IX74.19    Dalai  wiaiallena  an  patltKma. 

\n)  Upon  consideration  of  a  petition 
for  relief  from  turfeituie  and  all  of  ttie 
facts  and  cinnunatances  suKOunomg  the 
seizure  of  a  conveyance,  the  regional 
conmisaisaer  duO  iasue  a  written 
determination.  In  making  that 
determiintian  the  regional 
cossHMssioBer  shall  piesmne  that  the 
evidence  is  soUicient  to  sappoit 
forfeiture  of  the  coaveyanoe.  No  beailag 
shall  be  held  on  any  petitioos  Idr  relief 
from  iorfeitwe  ander  Ifaia  part. 

(b)  The  regional  catnmiaaioner  may 
deny  teKef  from  fbrfeitore  when  there 
are  unusual  circaraatancea  regarding  a 
seizure  wWch  provide  reasonable 
giuamla  lor  oaadwfing  that  remission  or 
mitigaliaa  of  the  forfeitara  woald  be 
contmy  «o  die  intetests  of  jasttoe  and 
woaU  dhiMah  Ae  deterrent  effect  of 
section  I74(bl  of  the  Act  even  if  the 
petitianer  has  satisfactorily  established 
compliance  with  the  administrative 
conditions  applicable  to  and  eligibility 
for  relief  from  forfeiture. 

(c)  ReSef  from  forfeiture  shall  not  be 
granted  to  any  petitioner  who  has  a 
suboidinate  property  interest  to  another 
petitioiier  nntil  the  petition  of  the 
petitioner  with  flw  auperior  property 
interest  has  been  finally  adjudicated  nor 
until  any  claim  or  petition  of  the  owner 
has  been  finally  adjudicated. 

(d)  The  detenmnation  on  a  petition 
shall  set  forth  either  the  conditions  upon 
which  relief  has  been  granted  and  the 
procedures  for  obtaining  possession  of 
the  forfeited  conveyance  or  other  rehef 
granted:  or  the  reasons  for  denial  of 
relief  from  forfettwe  and  the  procednres 
for  reqaaating  reooosideretion.  The 
deteniiinathMi  en  a  petition  shall  be 
maSed  to  Mw  petiUoner  or  dniy 
authorized  counael  of  the  petitioner. 

(e)  Aay  feqneal  far  reconrideration  of 
a  denial  of  mbef  ftna  Ibtfeitiae  must  be 
submitted  to  the  tegjonal  coanniasioner 
witMa  10  daya  of  raoetipl  of  the 
deteimination  on  Ik*  patWon.  Soch 
re<|nesl  far  raconaidetatian  can  only  be 
baaed  an  asidete  locaotly  dsvcloped 
or  not  pieviuualy  oonairteied. 


(f)  Only  one  request  tor 
reconsideratioa  of  a  denial  of  relief  from 
forfeiture  shafl  be  considered. 


iI74J0 


isl|iidMMfar«sHiirs 


Judicial  farfailara  | 
commeiwed  parsaant  to  aecUon  Z74(b) 
of  the  Act  and  lUs  part  may  be 
comproiBiaed  by  the  United  States 
Attctney  cnly  ivilh  Iba  coocaiTence  of 
the  Oiredor.  Aaaet  Forfaitoe  OfBce, 
Criminal  Division,  Depaitmant  of 
Justice.  In  evalaatiog  a  compromise,  the 
United  SUtes  Attomey  shaU  oooaider 
the  probabilities  fcr  auccasafally 
prosecutii^  the  Judidal  facieiliae 
proceedings  and  the  terms  of  the 
compromise  offer.  The  United  Statea 
Altoniey  shall  coosail  with  the  regional 
comaiissioncr  before  recommending  a 
compromise. 

Dated  May  I,  UM. 
Alaa&Mslna. 

CowmissHiiici ,  btintiffivtion  tmo 
NatMiralixatiom  Service. 
[FR  Doc  88-24702  FUed  10-^-81: 8:45  amj 
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CwporMiM  (TVaweok  IM  of  Fksl 


AuHMflly  to  CoMd  IMNvry 


Natural  On  Foley  Act 

ls«l«l  OcUtbtt  20. 1188. 

MWNcr.  Federal  Energy  Regulatory 

Commission. 

ACnow  Publication  lists  of  first  sellers 

with  asserted  contractual  authority  to 

collect  delivery  allowances. 


:  ia  Order  No.  473,  S2  FR  Ziaeo 

(June  9,  WB7),  fte  Federal  Energy 
Regulatory  Commission  amended  its 
regulations  to  provide  parties  an 
opportunity  to  ptoteat  aUowances  for 
the  deUvcfy  of  natural  gaa  which  were 
heretofore  preauraed  sathortied  by 
"area  rale"  daaaes  in  gas  sales 
contracta.  Order  No.  473  amended  M 
CFR  27l.lUN(h)  to  require  all  interstate 
pipdinea  to  provide  a  Hating  of  those 
producers  tlut  have  claiaied  an 
enHdement  lo  delivery  allowances 
pursuant  to  an  "area  rale"  dauae.  The 
interstate  pipelines  were  required  to 
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indicate  whether  they  concurred  in  the 
producers'  claim  for  delivery 
allowances. 

Transco's  listing  of  its  contracts  was 
submitted  on  July  8, 1988.  List  1  sets  forth 
those  contracts  which  Transco  contends 
do  not  contain  contractual  authorization 
for  producers  to  collect  delivery 
allowances.  List  II  sets  forth  contracts 
which  Transco  agrees  do  contain 
contractual  aathority  for  producers  to 
collecl  delivery  allowances.  List  III  sets 
forth  contracts  containing  area  rate 
pn>visions  which  authorize  payment  of 
delivery  allowances.  However,  Transco 
states  that  the  "expressly  authorized" 
test  for  contractual  authorization 
contained  in  i  271.1104(c)(4)(i)  of  the 
Commission's  regulations  also  require 
that  the  governing  contract  provide  that 
the  seller  agree  to  provide  the  specified 
prtxiuction-related  service.  The 
contracts  set  forth  on  List  111  are 
contracts  which  provide  for  delivery  of 
gaa  at  the  wellhead.  Therefore, 
according  to  Transco,  the  sellers  under 
those  contracts  have  not  agreed  to 
provide  delivery  service  and  are  not 
contractually  entitled  to  collect  delivery 
allowances. 

DATE  Any  protest  must  be  filed  by 
January  Z4, 1989. 

MMMOt:  An  original  and  14  copies  of 
each  protest  must  be  filed  with  OSice  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission.  8ZS  North 
Capitol  Street  NE.,  Washington.  DC 
20428. 

POM  mmiM  ■gcioiiON  contact 

Edward  G.  Cingold.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  82S  North 
Capitol  Street  NE..  Washington,  DC 
20428.  (202)  357-8114. 
suHPUMOfTAirr  mpdrmatioh:  In 
addition  to  publishing  the  fiiU  text  of  this 
document  in  the  Fadval  Rsgistsr.  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPSI,  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIFS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  The 
full  text  of  this  list  of  furst  sellers  who 
have  asserted  contractual  authority  to 
collect  delivery  allowances  pursuant  to 
i  271.1104  of  the  Commission's 
Regulations  is  available  on  CIPS  for  10 
days  bom  the  dale  of  issuance.  The 


complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dorn  Systems 
Corporation,  also  located  in  Room  1000, 
825  North  Capitol  Street  NE., 
Washington,  DC  2042a 
L«sO.CasheU, 
Secreia/y. 

List  I.— Transcontinental  Gas  Pipeline 
Cotp.  (TGPU)  f^Jducer  Contracts 
Which  Do  Not  Contain  Contractual  Au- 
ttwriZAtion  for  Delivery  Allowances 
Undsr  Federal  Energy  Regulatoty  Com- 
misaion  Order  No.  94-A 


TGPL  contact 

Praducw 

Num. 
bar 

OMa 

txmMm 

BIAquMn* 

Tahna  Oi  Oo _ 

Rn«  OS  »  Chenical  Co 

Te«aco,  Inc 

00067 

0S109 

06233 

08821 

oeass 

81077 
81105 
81105 
81178 
81180 
61383 

8/22/83 
8/22/83 

4/2/57 
7/28«0 

8/7/71 
2/19/80 

S/S/80 

Ogle  Production  Coip 

L«e  BroSwre  OS  Co..  al  al 

Sun  EKptorafeon  a  Prod.  Co 

2/11/81 
4/1/81 
4/1/81 

Swi  Expknacn  a  Pnid.  Co 

9/14/81 
8/26/85 

UST  II.— Transcontinental  Gas  Pipe- 
UNE  Corp.  (TGPIJ  Producer  Con- 
tracts Whicm  Do  Contain  Contrac- 
tual   AUTHORUATION    FOR    DELIVERY 

ALtowANces  Under  Federal  Energy 

FteOULATORV  COMimSSION  ORDER  NO. 


Pettofia  Deiaman 

Cibea  Sannoe  OaG  — 

Oo 

Fma  Oi  &  Gas.  Inc 

Texaco  Prod..  Inc 

Getty  01  Co 

Texaco  Prod.  Inc , 

CXM  Sanioe  0*G 

Oo 

Gelt»  Oil  Co 

Texaco  Prod.,  Inc 

Getty  OH  Co. 

Texaco  Prod.  Sic 

Getty  0«  Co 

Texaco  ftod.,  Inc 

Oo 

Areo  01  a  Gas  Co — 

Sun  Expl  a  Piod 

La  Land  a  Expl.  (>> 

Doxy  HoMingt.  mc 

American  Petr.  Ca  Tx 

Fma  OaO  Co 

Amoco  Prod.  Co  — — 

Arco  CM  a  Gas  Co 

Uea  Oper  Lid  Part. 

Petro  Leaw  Corp 

Amoco  Aud.  Co ....._«.»....__.. 


TGPL  Contract 


00005 
00008 
00007 
00008 

00009 
00010 
00010 
00011 
00011 
00013 
00O13 
00014 
00014 
00017 
00017 
00018 
00019 
00020 
00021 
00021 
00022 
00022 
00023 
00024 
00025 
00028 
00027 


8/9/76 
8/9/76 
8/10/76 
8/9/78 
8/10/76 
8/10/76 
8/10/76 
8/16/78 
8/16/76 
8/19/76 
8/19/76 
8/25/76 
8/25/78 
9/3/78 
9/3/78 
9/3/78 
11/4/76 
5/19/77 
10/7/77 
10/7/77 
3/30/78 
3/30/78 
6/14/78 
6/24/78 
7/17/78 
5/18/78 
8/11/78 


List   II.— TRANSCONTINeNTAL  GaS   PIPE- 

UNE  Corp.  (TGPL)  Proixicer  Con- 
tracts Whkx  Do  Contain  Contrac- 
tual Authorization  for  Deuvehy 
Allowances  Under  Federal  Energy 
Regulatory  (Xmmission  Order  No. 
94-A— Continued 


TGPLConnact 

Producw 

Nun- 
ber 

Dale 

00029 
00030 
00032 

00033 
00035 
00037 
00037 

00039 
00040 
00041 
00042 
00043 
00044 

CwiattonOCColCaif--™ 

8/25/78 

Cities  Ssrvics  O&G  ..  . 

11/13/7B 

Oxy  Petr.,  tfK 

11/13/78 

2/14/79 

cms  Service  04G  .._ _ 

La  Land  &  Expt  Co..- 

4/20/79 
6/5/79 

Cibes  Service  O&G 

0)cy  Petr    Inc 

5/10/79 
5/10/79 

Canadian  OCC  01  CaH    J 

•*nlfTf  I  irrpit  Cftfp 

5/10/79 
7/13/79 

Amoco  Rrod-  Co  -_ 

8/10/79 

Petro  LswisCorp          .  .  .  ._ 

7/31/79 

Cities  Sennce  OftG 

Oo 

Areo  Oi  a  Qas  Co 

Conoco,  Ifw.™    - „ _ 

00O4S 
00047 
00S49 
00049 
00050 
OOOSO 
000S2 
00053 
00054 
00054 
00055 
00057 
00058 
00059 
00080 
00061 
00083 
00083 
00064 
08032 
06O33 
08O33 
08071 

oaoao 

8/1/79 

8/3/79 

10/24/79 

10/24/79 

9/1/79 

Arco  on  a  Gas  Co _ 

WWtre  on  Co.  0)  Tx 

8/17/81 
2/18/82 

Vco  Oil  a  Gas  Co 

Texaco  Prod..  Inc 

Qacs  Service  OaG 

5/14/82 
7/6/82 
9/29/82 

IMll  Oi  EitH  a  Prod.      

MaraDwn  01  Co _ 

Sun  Expl  a  Prod 

Oo 

9/12/47 
4/30/48 
4/30/48 
9/24/47 

PlutpsPatr.Co  

<;p<?P^  Cot 

08094 
08100 
08113 
08117 
06117 
08131 
08141 
08141 
06141 
08141 
08141 
08141 
06141 
08141 
08141 
08141 
08141 
08153 
06155 
08156 
08161 
08172 
08173 
08174 
08193 
08193 

11/10/56 
12/19/56 

AiooOliaQasCo 

EnatarPelr.Oo..      . 

Fluor  OBG  Corp 

5/9/57 
9/18/57 
9/18/57 
8/30/57 

Cliavroo  USA.  mc . 

12/23/57 
12/23/57 

Lyco  Acquaibon  1983 

Mosss.LatnaM 
Miara.aelsyM 
Odaco  OaG  Co 

12/23/57 
12/23/57 
12/23/57 
12/23/57 

Patro  Lawia  Funds.  Inc ~. 

12/23/57 

Texas  Hangar,  toe 

TXPOpr  Co                    _    _ 

12/23/57 

12/23/57 

Union  Texas  PM.  Corp.- - 

Exxon  Corp...      

1/7/58 
2/11/58 

Union  Oa  Go  nICtfl 

12/27/57 

Ken  McGae  Corp._ 

Amoco  Prod  Co - 

11/14/58 
11/14/58 

PNUps  0*  Oo i 

11/14/58 

umon  Texas  P««r..  Corp 

3/23/59 
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List  ii.— Transcontinektal  Gas  Pire- 

UNE  COBP.  (TGPL)  PnOOUCEB  CON- 
TRACTS Which  Do  Contain  Contrac- 
tual Authorization  for  Deuvery 
Allowances  Under  Federal  Energy 
Regulatory  Commission  Order  No. 
94-A— Continued 


Mom  OK  Ejipi.  >  Plot-.. 

Ejoion  Corp _.. 

Nomi  C«nfnJ  01... 
SoTno  P«*  Co. 


Uiwn  Eivt  Pat.  LU 

Mow  oa  ixfi.  >  Prad_ 
Conoco,  Inc 


CatM  Pak.  Coip. 
Caas  PonWfoy  Oi  Coip. 
Falmon  OK  cop 


Sui  Exvi.  a  Pnid 

I  Corp. 
Amancan  Piod.  Part  in 
Amancafi  Prod.  Part  IV 

Ain«nptor  Corp 

Amnoii  USA  mc 

La  Land  i  Eipl.  Co — 
PtiMips  Pair.  Co 
PtKllipsPeir  Co 
Union  CM  Co  01 
Eugene  ShoaJ  04  Co 
Union  Expl  Part.  Lid 
Eugene  Snoal  ON  Co 
Marattwn  dl  Co 
Union  Expl.  Part..  Ud 
BHP  Pek.  /Mnoncaa.  Inc. 
CNG  Prod.  Co 
Enargy  Biiimaa  Gioi» 
OdecoOtGCo 

snore  01  Corp 

TXPOpr  Co. 
Cnavron  USA.  tic. 
Ajnoco  Prod.  Co 

Do 

/Uliance  Oper.  Corp. 
Amoco  Prod.  Go... 

Do _. 

AnanoiUSA. 
Cabot  Pair.  Corp 
E)  AcMlana.  he 
Palniani  Oa  Corp 
Karr  McQaa  Corp 
Uuptiy  Oa  Corp. 
OdaooOtGCo 
PMlpa  Pa».  Co 
S<r>  EipL  1  Prod 


IJST    II.— TRANSCONTINENTAL   GAS    PlPE- 

UNE  Corp.  (TGPIJ  Producer  Con- 
tracts Which  Do  Contain  Contrac- 
tual Authorization  for  Delivery 
Allowances  Under  Federal  Energy 
Regulatory  Commission  Order  No. 
94-A— Continued 


Union  EipL  Pan..  Lid 
Union  Oa  Co.  olCaii... 

CabM  Pa*.  Corp 

FalmonI  0«  Corp 

Kan  McOaa  Corp 

Sun  E«!l.  i  Prod 

Cabot  Petr.  Corp... 


Case  Pomaroy  01  Corp — 
FettnontOiCoip.. 


Karr  McGaa  Corp  ___ 
Mota  Oi  E>pi.  t  Pred-. 

CXenron  USA.  mc 

MoH  Oi  E>pl  a  Prod-. 

TraakjurOilCo 

Amoco  Prod.  Co 

PMipa  PMr.  Co 

Taxaca  fcie 

Do 

An«nod  USA.  mc 

EH  Aquame.  mc 

Uurphy  Oil  Corp 

OdacoMGCo 

Panooaco 

PMipa  Pair.  C;a 

Sui  Ei«l.  t  Prod 

Do.. 


CNG  Prod.  Co 

MkapKy  oa  Corp_ 
OdacoOaOCo  — 
PKBpa  Pa*.  Co  _ 
Taxaco  Prod.,  mc ... 
Do.. 


Sixi  E>pL  a  Prad 

CiMaSarvicaOaO-. 

Kanadi.  mc —.-.. 

Ciaaa  Sannca  OaO — 
Texaco  Plod  OaO — 
Knob  Hi  oaG  Coip- 

TXP  IDpr.  Co- 

Enalaf  Pa*.  Co— 
104  dmaran  Corp — 
Chevron  USA.  Inc — 
ArcoOiiaGaaCO  — 

CiKPe*.  mc 

EnatvPa*.  Co 

Been,  John  A ... 


Conveat  Enargy  Corp... 
Crvadiar.  Aa>artB.Jr-. 
Dorchealar  Ej^  Inc..- 

Enstir  Pa*.  Co 

Fi^m  OI  Co 

Houatoun.  Evalyn  N  — 
ml 


UKXat  Enargr  Coip.- 

■—       R.__ 
D.-. 


Shaphem,  RA,  Jr__... 

TuRa,  JO.  II 

Union  Tena  Pa*.  Corp .. 
waou^tir,  R£- 


ZapaU  Eqa.  Co 

Arco  Oil  a  Gaa  Co 

/Knedarlio  Pa*.  Coip  — 

Andanto  Prod- Co 

Stiaa  OHaxore,  mc—-. 
American  Pa*.  Co.  Tx... 
Southland  Royally  Co... 
Texaco,  mc 


TI3PL  Cor>*act 


'JjJ^    Date 


06334 
06334 

06336 

06336 
06336 
06336 
06337 
06337 
06337 
06337 
06338 
0634O 
06341 
06345 
06351 

oesM 

08356 
06356 
06356 
06398 
06356 
06356 


06368 
08356 

06380 


06363 


06371 
06373 
06375 
06376 
06377 
06381 


06303 


063M 
06384 
06385 
06399 

05410 
06410 
06434 
06434 
06434 
06434 
06434 
06434 
06434 
06434 


06434 
06434 
06434 
06434 
06434 
06434 


06438 
C6440 
06440 
06443 
06444 
06449 
064S2 


12/2/68 

12/2/68 

3/14/69 

3/14/69 

3/14/69 

3/14/69 

3/17/88 

3/17/88 

3/17/68 

3/17/69 

3/31/68 

4/08/69 

4/15/68 

6/16/69 

8/22/68 

11/17/68 

12/8/69 

12/6/60 

12/15/88 

12/15/69 

12/15/89 

12/15/88 

12/15/69 

12/15/68 

12/15/68 

12/17/68 

12/31/88 

12/31/68 

12/31/68 

6/10/70 

8/7/70 

9/1/70 

9/1/70 

9/2/70 

11/25/70 

5/17/71 

7/12/71 

8/02/71 

8/2/71 

6/2/71 

8/2/71 

7/29/71 

9/1/71 

4/20/72 

4/20/72 

1/15/73 

.1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

1/15/73 

9/20/73 

9/20/73 

3/20/74 

3/20/74 

5/10/74 

8/29/74 


UST    II.— TRANSCONTINENTAL   GAS    PiPE- 

UNE  Corp.  (TGPL)  Producer  Con- 

tracts Which  Do  Contain  Contrac- 

tual  Authorization 

FOR  Delivery 

Allowances  Under  Federal  Energy 

Regulatory  Commission  Order  No. 

94-A— Continued 

Pmtioar 

TOPLCortnct 

Nun- 
ber 

Data 

Aroo  oa  a  Gat  Co 

06470 

11/7/74 

CaaVa,  Ina 

06470 

11/7/74 

Conoco,  mc 

06470 

11/7/74 

Cory  II  amiaBl  W 

06470 

11/7/74 

Grampian  Co.  Lid 

06470 

11/7/74 

Marainon  Oil  Co 

06470 

11/7/74 

UoW  Prod.  Ti  a  NM 

06470 

11/7/74 

SiX>  Eipl.  a  Prod 

06470 

11/7/74 

Texaco  wod..  mc 

06470 

11/7/74 

Wmiorgreen  Energy — 

06470 

11/7/74 

Moabacher,  Robi - 

06476 

5/1/75 

06478 
06486 

Bro»n.  Gaorga  H  P» 

7/2/75 

ptxii^  oa  Co            

06489 

5/22/75 

PhUipt  Pe*.  Co _ 

06489 

5/22/75 

Coastal  OaG  Corp 

06490 

12/10/75 

Samedan  oa  Corp 

06491 

12/10/75 

AreoOaaGaaCo 

06496 

1/7/76 

Jany  Cnameara  ExpM.  Co 

065O2 

2/10/76 

Faw  Oi  a  Gaa.  mc 

066O3 

7/15/76 

06SO3 

7/15/76 

UaW  Oi  Eipl.  a  Prod- 

06S04 

7/29/78 

pnapaPa*  mc 

08505 

6/11/78 

Pama  W.Geodyn  P«.  IB 

08608 

9/3/78 

Pttia  W-Oaodyn  P*.  IC 

Pame  w<Seodyn  p».  IB..     — 

06508 

9/3/78 

06509 

9/3/76 

06509 

PMIpaOaCo   

06610 

9/3/76 

MarrntoH  Oa  Cl> 

06511 

9/1/76 

Sha«  OfNhoi*.  Inc.-     _     .-. 

08613 

9/1/76 

TXPOpr  Co.        _ 

06SI4 

9/1/76 

Eaaon  oa  Co. 

08615 

9/1/76 

SoutMand  Royalty  Co 

06616 

9/1/76 

Newmont  Oi  Co - 

06520 

9/23/76 

McMorwvFreaport  Oi 

06521 

9/1/78 

Amoco  Prod.  Co - 

06526 

11/8/76 

Union  Texaa  Pa*.  Corp 

06526 

11/23/78 

PMUnaPa*  Cn 

06538 
06560 

TW  OprCo                     .  .- 

7/29/77 

Mobi  Oi  ExpL  a  Prod 

06563 

8/25/77 

Do                    

06564 

6/25/77 

Under  Energy  Co 

06673 

10/26/77 

loMmt  General  Oi  Co 

06573 

10/26/77 

Moody.  C.W.  Jr 

06576 

6/11/77 

UtmMm  liai  Robl 

06678 

8/11/77 

NicUce  oao  Co 

06576 
06578 

8/11/77 

ScollCJ 

8/11/77 

WanocoOaOCo 

08578 

8/11/77 

TXPOpr  Co                      .   - 

06577 

11/16/77 

Mobi  Prod.  TX  a  NM 

06578 

12/6/77 

Mnitiarhnr  Riihl 

06560 

8/9/77 

Mobi  Prod.  TX  a  NM 

06582 

12/19/77 

EiMvPa*.Co 

06585 

12/15/77 

Moaaa,  Lanraa  M 

06565 

12/15/77 

liMma.  Belay  N 

06565 

12/15/77 

Oftem  ciATi  r.A 

08585 

12/15/77 

Pen  Laaia  Sanda.  mc 

06585 

12/15/77 

Mow  Prod  TX  a  NM     

06586 

12/19/77 

Do 

06569 
06590 

Shei  OlWicra.  mc 

1/9/78 

06503 

Texaco,  mc...- „ 

06597 

1/25/76 

Do 

06604 

3/3/78 
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List  II.— Thaiwoohiwciiital  Gas  Pipe- 
line Corp.  (TOPL)  Producer  Con- 
tracts VW«CH  Oo  Contain  Contrac- 
tual   AUTHORIZKnON    FOR    DELIVERY 

Allowances  Unobi  Federal  Energy 

REQULATORV  OOMMffiSION  ORDER  NO. 

94-A— Continued 


TXPOpr  Co 

00 

Shea  Oflehor*,  tab 

CorxKO,  mc 

SXaa  OUahore,  Inc. 

Chevron  USA,  tac 

TXP  Opr.  Co — -_ 

Union  Eipl  Part.,  Ltd. 

Do 

La  Land  a  EvI.  C» 

UrMn  Ei«>l.  Part.,  LM 

La  Land  a  Expt.  Oo 

Union  Eipl.  Part.,  Lid 

Odeoo  OaO  Oo 

TXP  Opr  Co 

Pe*o  Lawia  FiMda.  Inc..- 

Do 

Oo 

MoM  08  Ei«iL  a  nod 

Nunnxmt  0»  Oo 

MoHProdTxaNM 

Amoco  Prod.  Co 

Coealal  OaG  Corp 

Meaa  Pe*o.  Co 

McMoan-Freeport  Oi 

Unidel  Oi  Corp 

Chevron  USA,  mc-..™.- 
Texaoo.  mc... 


TGPLConnsct 


McbiProd.TXaNM... 

Koch  mduaWai,  mc 

Swia  F»^Andaver  Oi . 

PhMpa  Pa*.  Co 

Moabacher.  RoU 

Kmg  Ranch.  Inc 

Phapa  Pe*.  Co 

Ocean  oaoCa 

Do.. 


PMipa  Pe*.  Co — 

TXP  Opr.  Co 

Chevron  USA.  Inc 

Parmertftp  Prop.  Co-. 
Do- 


TXP  Opr.  Co 

Cenargy  ExpL  Oo 

MaMPrDd.TXaNM.- 

Kerr  McGee  Corp — . 

Mobi  Oi  EivL  a  Prad  . 


Pand  OraHe  oaG  Ca — 

TXP  Opr.  Co 

Exxon  Corp — -.-. 

FMP  Opr.  Oo 

Meaa  Pa*.  Co 

TXP  Opr  Co 

La  Land  a  Ei«i  Oo 

WinlerTaan  Energy— 

Pennzoi  Co 

Oo 

FMP  Opr.  Co - 

Mesa  Oper  Ud.  Part 

Moibachor.  RoM - 

Has»e  Hunt  Expt.  Co 

Mesa  Oper,  Ltd.  Part 

Uurchiaon.  Carmide  Eat... 

Sim  Expt  a  Prod 

Shei  OHshore.  Inc 

Do 

Caae  Pomaroy  Oi  Corp ... 
Diamond  Shamrock  OH .... 


08605 

3/3/78 

06606 

3/3/78 

06610 

3/17/78 

oaeio 

3/17/78 

06614 

5/12/78 

06615 

5/15/78 

06616 

5/16/78 

06616 

5/16/78 

06619 

5/18/78 

06619 

5/16/78 

06620 

5/16/78 

06620 

5/16/78 

08624 

8/13/79 

06625 

8/28/78 

08626 

6/26/78 

06627 

6/26/78 

06833 

7/19/78 

08840 

8/10/78 

06643 

8/15/78 

06644 

6/11/76 

08648 

9/7/78 

08652 

9/19/78 

06652 

9/19/78 

06654 

10/14/78 

08855 

10/24/78 

06659 

9/21/78 

08661 

9/27/78 

06664 

9/27/78 

06667 

10/4/78 

08667 

10/4/78 

06671 

10/13/78 

06674 

9/18/78 

06675 

10/20/78 

06677 

11/1/78 

08677 

11/1/78 

06860 

11/16/78 

06684 

12/4/78 

06685 

11/28/78 

08697 

12/12/78 

06700 

12/12/78 

06701 

10/22/78 

06705 

12/1/78 

08722 

1/5/79 

06723 

1/29/79 

06726 

1/8/79 

06729 

2/14/79 

06729 

2/14/79 

06729 

2/14/79 

08730 

2/22/79 

06733 

3/2//79 

06734 

3/6/79 

06743 

3/20/79 

06746 

3/22/79 

06748 

2/22/79 

06748 

3/23/79 

06750 

3/23/79 

06753 

3/20/79 

06753 

3/20/79 

06755 

2/28/79 

06757 

4/11/79 

06756 

3/20/79 

06762 

5/2/79 

06763 

4/1/79 

06765 

3/20/79 

06772 

5/9/79 

06774 

5/17/79 

06774 

5/17/79 

LIST  II.— Transcontinental  Gas  Pipe- 
line Corp.  (TGPIJ  Produixr  Con- 
ttwcts  Which  Do  Contain  Contrac- 
tual   AUT>K>RIZAT)ON    FOR    DELIVERY 

AujOwances  Under  Federal  Energy 
FIegulatory  Commission  Order  No. 
94-A— Continued 


FelmonI  Oi  Corp 

FMP  Opr  Co 

NoraePett  US.  mc 

Taxaoo  Prod,  Inc 

TXP  Opr.  Co 

Oaea  Servce  060 

EiMon  Corp , 

PNapa  Pa*  Oo 

Koch  Indualiiaa^  he 

CNIae  Senice  oaG -. 

Gay  Pe*..  mc 

Molfrtier.  RoM 

OiCo 

OCColCaU 

NRM  Op  Co 

TW>  Opr. _ 

MobiOiEipLaftod 

Taylor  Energy  CD 

Do 

Peiro  Laana  Fwida.  Inc 

Do 

PMipa  Pa*.  Co 

Mobi  Prod.  IX  a  NM 

Amarada  Heae  Corp 

Oo 

FMP  Opr.  Co 

Peiro  Laaria  Fanda.  Inc 

Do 

Oo _ — 

Do 

Union  Taaae  Pa*.  Coip 

TXP  Opr.  Co 

Cenargy  Ei^  Co . 

Tranaconanamal  Oi 

Amerade  Heaa  Corp 

00- 

SaraedanCMCVlrp.- 
La  Land  a  Expt  Co.. 

Lloxy  Hoking^  Inc.. 
PenoLavns  Fund*,  lnc~ 

00.. 

Oo- 

Oo. 
Chevron  USA.  Inc.- 
FPOOOSQCo-. 
Shei  OMahorv,  Inc... 
GWyOiCo.- 
TaaooPnid..  mc.. 

Mobi  Ei^il.  a  Pnxl  NA 

Phiiipe  Pe*.  Co -__ — 

TXP  Ope.  Co 

Do 

Amoco  Prod,  Go- 

TXPOpr.  Co 

Efxon  OAG  Co 

Ot  PstKaaatana 

Uoxy  HotiJMiga,  Inc............. 

Mobi  Oi  Expt.  a  Prod 

Moibarhar.  ROM 

TXPOpr.  Co 

/kmoco  Pnsd.  Co .. 

Texaco,  mc 

Hoialon  oa  a  MinanI 

Diamond  Shamro^OH- 

FMPOpr.  Co 

Norse  Pe*  US.  Inc 

Texaco  Pnad,  Inc 

TXP  Opr.  Co 


TGPL  Contract 


Nixn- 
bar 


08774 
06774 
08774 
08774 
06774 
06777 
06781 
06783 
06784 
06785 
06785 
06780 
06791 
06794 
06716 
06798 
06797 
06798 
06798 
06801 


06840 
06840 
06843 
06844 
06846 
06846 
06647 
08867 
06657 
06858 


06858 


06809 


5/17/79 
5/17/79 
5/17/79 
5/17/79 
S/17/79 
4/20/79 
6/29/79 
6/1/79 
6/1/79 
4/18/79 
4/19/79 
3/28/79 
6/5/79 
4/18/79 
6/29/79 
6/28/79 
6/4/79 
6/15/79 
6/1S/79 
6/21/79 
8/21/79 
6/26/79 
8/21/79 
6/15/79 
6/15/79 
6/29/79 
7/17/79 
7/17/79 
7/16/79 
7/13/79 
6/1/79 
6/29/79 
8/1/78 
8/3/79 
8/10/79 
8/10/79 
8/20/79 
8/23/79 
8/30/79 
8/30/79 
8/30/79 
8/30/79 
8/30/79 
8/24/79 
9/17/79 
9/17/79 
9/18/79 
9/18/79 
10/1/79 
10/4/79 
10/10/79 
10/11/79 
5/29/79 
9/16/79 
11/8/79 
11/13/79 
11/20/79 
10/1/79 
12/31/79 
12/31/79 
1/22/60 
1/22/80 
12/4/79 
1/17/80 
1/17/80 
1/17/80 
1/17/80 
1/17/80 


List  II.— Trahscomtinb<tal  Gas  Pipe- 
line Corp.  (TGPIJ  Producer  Con- 
tracts Wmch  Do  Contain  Conthac- 
tual  Authorization  for  Delivery 
Allowances  Under  Feosml  Energy 
FIequlatory  CoaawssioN  Order  No. 
94-A— Continued 


TGPLConbad 

Producer 

Num- 
ber 

Dale 

Taxaco.  Inc -      . 

Oo 

08816 
06817 
08818 
08816 
08823 
08624 

1/25/80 
1/25/80 
1/3/80 
1/1/80 

TXP  Opr.  Co 

2/20/80 

S&S  A  Gen.  P» .„ „, 

D^norvl  ShmnwA  OH 

08831 
06932 

08849 
06850 
06853 
06858 

08860 
08861 
06867 
00667 
08875 
06877 
06881 

1/24/80 
3/13/60 

NoftiOnraiOl _.. 

TXPOpr  Oo 

3/18/80 
4/14/80 

Oo         

4/12/80 

Oo-...„ 

Mobi  ExpL  4  PkkL  NA 

5/5/80 
5/8/80 

Supartor  01  Co -. 

5/8/80 
8/10/BO 

BHP  P«r  Amenc«.  Inc 

6/19/80 

Sonat  Expl.  Co 

ShflM  0»faNi»«.  mc ™. — 

08886 

7/28/eO 

06696 
08898 

61000 
610O5 
61006 
61016 
61018 
61016 
61020 
•1024 
•1025 
•1026 
•1028 
•1032 
•1033 
•1033 
•1034 
•1034 
•1036 
61041 
61043 
61044 
61046 
•1047 
81046 
61049 
61050 
81052 
81052 
•1054 
•1057 
•1059 
•1058 
61061 
61065 
61086 
81067 
61068 
61074 
•1074 
•1075 
•1079 
•1078 

Tfu«12 ..- 

Arco  Oi  A  Gn  Co      

7/31/80 
8/5/ 60 

Pionoar  Prod  Co  .  

6/21 /eo 

8/16/80 

8/21 /eo 

Chwron  USA.  Inc , 1 

7/27/BO 

8/1/80 
7/31/80 

Chwron  USA.  Inc 

SouCMvx)  RoyaKy  Co 

EMP  Opr  Co          .  - — 

10/29/80 
11/4/80 
11/7/60 

TXPOpr.  Co.- .. 

11/7/80 

StMl  Otfirtvii*  Inr 

11/4/80 

TXPOpr  Co               ~ 

11/4/80 

Ken  McGee  Cnrp               ... 

8/29/80 
11/18/60 

Texaoo  Prod,  tac 

12/1/80 

Do-... 

Shei  Oflahore,  lnc_ — ™ 

Meia  Oper.  Ud.  Part - 

11/28/80 
12/1/60 
12/10/80 
12/10/80 

Do                         

12/15/80 

Meaa  Pa*.  Co 

Uiaon  ExpL  Part.  LH 

Shai  Ollahoie,  Inc - 

Caae  Pomaroy  Oi  Corp. 

12/10/80 
12/23/80 
12/23/80 
12/15/80 
12/31/80 

PNlip*  Pe».  Co -.. 

Felmont  Ot  Corp 

Shei  Olhhoia.  mc 

Phlip»Pe».Oo 

1/9/80 
10/8/80 
12/31/80 
1/23/61 
1/21/81 

P^io  Oi  Co          . 

2/3/61 

Odeco  oao  Co 

1/21/81 
2/11/81 

FalmonI  at  Corp 

PNBipa  OI  Co 

Philips  Pa*.  Oo 

2/11/81 
12/9/80 
12/6/80 
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UST  II.— Transcontinental  Gas  Pipe- 
line Corp.  (TGPL)  Prooocer  Con- 
TT»ACTS  Which  Do  Contain  Contbac- 
tual  altthorization  fon  delivery 
Allowances  Under  Federal  Energy 
ReouLATORY  Commission  Order  no. 
94-A — Continued 


Amnod  USA.  Me.. 
PMhpsPetr.  Co.-. 
FMPOix  Co 

Do- 

Oo.. 

Do.. 


Munniy  oa  Cov 

OcoWT  GAG  Ca- 

OdecoOAQCo 

OliasSefviMOftQ.. 

Texaco.  Inc 

Amoco  Prod.  Co — 
PalloOdCo- 


Mow  Oil  EqU.  a  Prad.. 

HNG  Oil  Co 

Gony  OH  Co 

Oo 

ANH  Prod.  Co 

Ken  McGeo  Cofp 

Amerada  Haw  Corp — 

Son  E«pl.  a  Prod 

CorKKO.  Inc 


Ortando-Soi  P» 

MobUProd.  TxaNM.... 

Arco  Oil  a  Gaa  Co 

So»»o  Pee,  Co 

Arco  Oil  a  Qaa  Co 

Oo 

Oo 

Snel  Weslam  EaP 

Mow  0*  Emu.  a  Prod... 

Do 

Do 

Oo 

Do 


TXP  Opr.  Co 

NeiMiiontOilCo.. 

Do 

Do — 

Do 

Conoco,  Inc.. 


ANR  Prod,  Co 

Perro  Prod.  Co 

TXP  Opr.  Co 

Newmoni  Oi  Co 

Shel  Oftihorai  Inc — - 

Esaax  Othhcra.  he 

Felmont  oa  Corp 

Sun  E>»1  a  Prod 

MoM  Piod..  TX  a  NM 

Superior  OI  Co ~ 

Mow  E>pl  a  Prod  NA... 

Samedan  Oil  Corp 

Supenor  Oil  Co 

Coastal  oac  Corp 

Men  Opar  Lid  Pan 

Arco  Oil  a  Gas  Co 

OecaKa  ma.  Corp 

Mow  Prod.  TX  a  NM  „ 

PMips  Pair.  Co 

Son«  Potr.  Co. 

Sun  ExX.  a  Prod 

Gelty  oa  Co _.- 

Odsco  OaG  Co 

Conoco.  Inc  -— 

Enron,  Coip- 


TGPLConvact 


Haniaion  Bra*.  01  Co„ 

FMP  Opr.  Co 

TXP  Opr  Co 


aioeo 

61080 

stoss 

61086 

61087 

61080 

61081 

61081 

61081 

61093 

61094 

61096 

61099 

61104 

61108 

61110 

61111 

61  IIS 

61117 

61119 

61124 

61129 

61130 

61134 

61137 

61138 

61143 

61145 

61147 

61146 

61150 

611S1 

61152 

61153 

61154 

61160 

61166 

61167 

61168 

61169 

61 170 

61171 

61171 

61171 

61173 

61175 

61177 

61178 

61167 

61166 

61189 

61190 

61190 

61190 

61193 

61195 

61199 

61201 

61202 

61203 

61205 

61207 

61210 

61212 

61223 

61228 

61230 

61231 

61231 


2/20/81 

2/20/81 

3/1/81 

3/1/61 

3/1/81 

3/1/ai 

3/6/81 

3/6/81 

3/6/81 

3/17/81 

3/2/81 

4/1/81 

3/2S/81 

4/15/81 

4/1/81 

4/22/61 

4/22/81 

5/11/81 

5/15/81 

6/14/81 

6/5/81 

6/26/81 

4/21/81 

7/1/81 

S/19/81 

7/14/81 

5/19/81 

5/19/81 

6/24/81 

7/1/81 

7/15/61 

7/15/61 

7/15/81 

7/15/81 

7/15/81 

8/11/81 

9/2/81 

9/2/81 

9/2/81 

9/2/81 

9/1/81 

9/1/81 

9/1/81 

9/1/81 

9/2/81 

8/26/81 

8/21/81 

8/21/61 

9/14/81 

4/1/81 

10/5/81 

10/5/81 

10/5/81 

10/5/81 

9/22/61 

10/13/61 

IO/X/81 

10/23/81 

11/9/81 

10/30/81 

11/18/81 

12/2/81 

12/3/81 

12/2/81 

1/7/82 

1/22/8^ 

1/11/82 

2/16/82 

2/16/82 


List  II.— Transcontinental  Gas  Pipe- 

line Corp.  (TGPL)  Producer  Con- 

tracts Which  Do  Contain  Contrac- 

tual Authorization 

FOR    Delivery 

Allowances  Under  Federal  Energy 

Regulatory  Commission  Order  no. 

94-A— Continued 

Producer 

TQPLComracI 

Nun- 
bar 

Data 

CMiergy  Expl.  Co 

61237 

.    3/5/82 

Texaco.  Inc — 

61239 

3/8/82 

Nowmom  oa  Co .    

61245 

3/29/82 

Fehnorit  Oa  Corp _..  .  . 

61250 

4/29/82 

61251 

4/29/82 

Ken  McCee  Corp„ 

61259 

8/20/82 

61260 
62264 

TXP  Opr  Co 

9/27/82 

61273 

1/11/83 

Umon  Expl.  Part  Ud 

61274 

1/28/83 

Snell  OUslior*  trm. 

61287 

5/10/83 

Texaco  Prod..  Inc -. 

6129S 

10/21/83 

Ones  Service  OaQ 

61304 

3/1/84 

Mesa  Oper  LM.  Part 

61306 

3/7/84 

Amoco  Prod-.  Co- - 

61315 

9/12/84 

61336 

S/l/85 

61336 

8/1/85 

8/1/85 

New  Vorll  LUt  oac  l-A 

61336 

8/1/85 

New  Yort  Lile  OaG  l-B 

61336 

8/1/85 

New  Yoni  Life  OaG  k: 

61336 

8/1/65 

Son  Emi  a  Prod 

61337 

11/12/88 

Ken  McGee  Corp 

61338 

8/1/85 

Amoco  Prod  Co 

61339 

8/1/85 

8/1/85 

61342 

8/1/85 

Mow  oa  Eipi.  a  Prod 

61344 

8/1/85 

TXP  Opr.  Co — 

61347 

7/30/85 

7/30/85 

FMP  Opr  Co 

61351 

7/30/85 

McMor8n.Freeport  08 

61351 

7/30/85 

Exxon  Corp — 

61353 

8/6/85 

oa  Partooatma 

61354 

8/1/85 

Mow  oa  Eipi.  a  nod 

61357 

8/1/85 

61360 

8/23/85 

Oo 

61362 

8/22/85 

Newmont  oa  Co .    

61362 

8/22/85 

Or1ando.Soi  P» 

61362 

8/22/85 

Kanaok  Inc 

61364 

8/27/65 

Amerada  Hess  Coqi 

63165 

8/27/66 

Pelnjs  oa  Co 

61366 

8/26/85 

Arco  oa  a  Gas  Co...- 

61368 

8/26/85 

Mow  Prod-  TX  a  NM 

63170 

B/26/8S 

Sun  Expl.  a  Prod 

61373 

11/12/88 

Odaco  oac  Co 

61374 

9/4/85 

Folmool  ca  Corp_ _.. 

61377 

10/16/65 

Amoco  Prod  Co 

61379 

10/22/85 

SPG  Expl-  Corp 

61380 

11/1/85 

MoWOa  Expl  a  Prod 

61384 

7/31/85 

Essex  Oflslior*.  Inc 

61386 

12/1/85 

Peiro  Raaowcet.  Inc 

61389 

1 1/22/85 

61390 

11/22/85 

Par*  Poe  Lme 

61391 

11/22/85 

Enstar  Petr.  Co 

61399 

1/16/86 

61400 

12/6/9& 

Pnmary  Fuals,  Inc - 

61401 

1/16/86 

Union  EqU  Pari  Ud — 

61407 

1/22/86 

Mosbactrer.  RoU 

61410 

2/17/8t 

McGowan.  Jotm  W 

61411 

2/19/8e 

LIST    II.— TRANSCONTINENTAL   GaS    PlPE- 

UNE  Corp.  (TGPL)  Producer  Con- 
tracts Which  Do  Contain  Contrac- 
tual Authorization  for  Delivery 
Allowances  Under  Federal  Energy 
Regulatory  Commission  Order  No. 
94-A— Continued 


Sun  Expl  a  Prod 

Cllevron  USA,  Inc 

HNG  Oil  Co 

Texaco  Prod .  tnc 

Conoco.  Inc — .. — 

Texaco  Prod.  Inc 

Sun  Expl  a  Prod 

Hum  W-H.  Tnal  Eal._ 

5un.Ann  OaG  Co 

Conoco,  loc — 

Do 

StieU  Western  EaP 

PWttps  Po*-  Co 

Chevron  USA.  mc - 

Amerada  Hesa  Corp 

Oo 

Cllevron  USA,  Inc — .. 

Unon  Expl-  Part,  LM 

Falmont  Oa  Corp 

TannaOiCa _. 

HuHco  Pair .  Cors.- 


Jerry  Ctiambers  EivL  Co 

Sonal  Expl  Co 


TGPL  Contract 


61411 
61415 
61421 
61422 
61427 
61430 
61432 
61434 
61434 
61436 
61438 
61448 
61449 
61451 
61461 
61462 
61469 
61476 
61494 
61503 
61509 
61506 
61518 


11/12/86 

2/26/86 

11/1/66 

2/26/86 

3/18/86 

3/26/88 

11/12/86 

3/26/86 

3/26/86 

3/26/86 

3/27/86 

4/29/86 

5/8/86 

5/8/66 

7/7/86 

7/7/86 

3/1/86 

£/ 10/86 

2/5/87 

12/10/86 

3/10/88 

3/10/88 

1/12/88 


List  III,— Transcontinental  Gas  Pipe- 
UNE  Corp.  (TGPL)  Producer  Con- 
tracts Which  Do  Contain  Contrac- 
tual Authorization  for  Delivery 
Allowances  Under  FERC  Order  No. 
94-A 


TGPL  contract 

Producer 

Num- 
ber 

Oeia 

lousana  Land  a  Expl  Co 

CarwMn  Ocodanlal  ot  CaM . 

00034 

00046 
00048 
00049 

00061 
00056 
00062 
00067 

06032 
06100 

06159 
06182 

06233 
06243 
06256 
06273 
06273 
06286 
06320 
06322 
06326 
06345 
06368 
06391 

4/12/79 

Do 

Oo — 

8/1/79 

8/3/79 

10/24/79 

Petro-Lewis  Funds.  Inc 

/krco  oa  and  Gas  Co 

Oo 

EM  Aquita«ie.  ln<^ _. 

Mow  oa  Expl  a  Prod,  SE, 

11/19/79 
12/30/81 
9/29/79 
6/22/83 

9/12/47 

SulMjitan  Propane  Gas  Corp 

Sun  Expl   a  Prod  a  Manon 

3/7/58 
2/12/S8 

BHP     PatrUaum    lAmancaa. 

Inc )               .  .       .  _  

7/28/60 

Knob  Hal     

7/3/60 

Amoco  ProducliOII  Co 

4/4/61 

Conoco,  mc 

Gun  oa  Coip    

KrMib  Hal               

7/14/60 
7/7/65 
3/28/60 

Supanor  Oa  Co — 

Amoco  Production  Co 

5/27/68 
3/3/69 

SupenotOaCo 

Son  Expl  a  Prod.  Co - 

7/29/74 
6/9/7- 
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List  hi.— Transcontinental  Gas  Pipe- 
UNE  Corp.  (TGPL)  Producer  Con- 
tracts Which  Do  Contain  Contrac- 
tual Authorization  for  Oeuvery 
Allowances  Under  FERC  Order  No. 
94-A— Continued 


TGPLoooWCI 

Producer 

Num- 
ber 

Data 

Superior  Oi  Co ..- 

06414 

5/23/72 

Highland  Rasoiffoes , 

06415 

5/24/72 

Canadian    Supenor    08    (US| 

Ltd _ 

06417 

5/25/72 

CenyCMnn             

06420 

7/3/72 

no 

06438 

4/2/73 

06443 

Getty  oa  Co 

Texaco.  Inc _... 

06502 

2/10/76 

SunOaCo _        

06570 

10/26/77 

Getty  oa  Co 

06573 

10/26/77 

Natresco.  Inc 

06582 

12/19/77 

Karr  McGsa 

06732 

2/22/79 

Pionaar  Prod  Oo 

06753 

3/20/79 

NT  Corp 

06765 

8/15/80 

Pyro  Energy  Corp 

06769 

5/7/79 

SanchezO'Snen        Minartt 

Corp - -^ 

06788 

6/6/79 

Shell  0» .i.... 

06796 

6/15/79 

Do 

06799 

6/15/79 

SancheiO'Bnen         Mawals 

Corp 

06812 

7/11/79 

NT  Corp        ,. 

06822 

6/29/79 

Texas  EasKtn  EiqiL  Co 

8/20/79 

PetTo4.ewis 

06857 

8/17/79 

Texaco.  Inc - 

06866 

9/27/79 

Pnaips  oa  Co 

06867 

10/1/79 

Sun  Expl.  a  Prod , 

06919 

1/1/80 

Tranaco  Exploralion  Co 

06820 

2/18/80 

Shell  Onshore  Partnersh^) 

06931 

6/13/80 

Diamond  Shamrock  Offshore..... 

06833 

3/13/80 

3/14/80 

Oo                     

3/14/eO 

Sufwhor    Ori/Oil    Partiovnnt 

Inc 

06965 

4/23/BO 

NT  Coip 

06988 

7/28/80 

Do 

0688S 

7/28/80 

Kerr  McGm 

81019 

9/29/60 

SheHOiCo     

61020 

8/1/80 

61027 

1 1  /4/80 

61049 

12/15/80 

Norse  Petroleom,  Inc ~ 

61078 

2/11/81 

Souihftm  Natural  Gas  Co -.- 

61079 

12/9/80 

Amrtrarta  Hma              

61118 
61140 

6/14/81 

Transco  Exploration _............. 

7/14/81 

Arco  oa  a  Gas 

61146 

5/19/81 

CorxKO  Inc               

61163 

8/24/81 

61171 

9/1/81 

Florida  Expl  Co.. 

61175 

8/26/81 

Texaco.  Inc _ 

61185 

9/23/81 

Parti  Pipekie  Co           

61186 

1/1/81 

Sun   Operating   Ltd   Patlner- 

sh0                     

61192 
61212 

10/8/81 

Son  Expl.  a  Prod,  Co 

12/2/81 

Supenor  Oa  Co 

61215 

12/4/81 

61227 

1/25/82 

Sun  Expl  a  Prod/David  Crow 

61232 
61245 

2/12/82 

3/29/82 

Sun  Expl.  a  Prod/David  Crow 

81254 
61257 

6/28/82 

Felmoot  Oa  Corp 

7/14/82 

8/23/82 

PelTD-Lews  Funds         

61277 
61387 

3/21/83 

Arco  oa  a  Gas  Co 

8/27/85 

List  til.— Transcontinental  Gas  Pipe- 
UNE  Corp.  (TGPL)  Producer  Con- 
tracts Which  Do  Contain  Contrac- 
tual   AUTHOniZATTON    FOR    DEUVEHY 

Allowances  Under  FERC  Order  No. 
94-A— Continued 


TGPLoomracI 

Producer 

Num- 
ber 

Date 

Oo 

61368 

10/1/85 

[FR  Doc  88-24680  Tiled  10-2S.a8: 8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Ciistonw  Sarvic* 

19  CFR  Part*  4  and  17* 

rrjXM-w) 

Customa  Regulatlona  Amendmanl 
Relating  to  Unique  BW  ot  LwHng 


AOCNCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule. 


K  This  document  amends 
i  4.7a,  Customs  Regulations  (19  CFR 
4.7a),  to  require  that  each  bill  of  lading 
accompanying  a  shipment  of  imported 
cargo  carried  by  vessel  be  identified  by 
a  unique  identifier  containing  not  more 
than  16  characters.  This  idenliTier  will 
serve  to  distinguish  the  particular  bill  of 
lading  from  other  bills  of  lading  issued 
by  that  carrier  or  issuer  and  from  bills 
issued  by  others. 

The  identifier  is  designed  to  enable 
Customs  Automated  Commercial 
System  to  more  accurately  track  the 
progress  of  cargo  from  its  arrival  to  its 
release.  This  will  eventually  enable 
Customs  to  automate  all  phases  of  the 
processing  of  merchandise  from  its 
arrival  to  its  entry  into  the  commerce  of 
the  U.S.  The  unique  identifier  on  the  bill 
of  lading  will  greatly  facilitate  the 
automated  tracking  of  the  merchandise 
covered  by  the  bill  of  lading.  Customs 
will  require  the  use  of  the  Standard 
Carrier  Alpha  Code  (SCAC),  for  the  first 
four  characters  of  the  unique  identifier. 

The  identifier  will  be  required 
whether  or  not  the  issuer  of  the  bill  is 
presently  participating  in  the  Automated 
Commercial  System.  Further  it  is  the 
number  which  must  be  used  on  any 
Customs  document  which  requires  the 
bill  of  lading  number. 
EFFECTIVE  DATE:  This  amendment  is 
effective  March  31, 1989, 


ton  mWTHCfl  WXWMATIOH  CONTACT: 
Robin  Landis,  Office  of  Cargo 
Enforcement  and  Facilitation,  (202)  566- 
8151. 

SUPPLEMENT  ART  INFOmUTION: 

BatJc^ouDd 

Customs  published  a  notice  in  the 
Federal  Regialer  on  December  9, 1987  (52 
FR  46602)  proposing  amendments  to 
i  4,7a.  of  the  Customs  Regulations  (19 
CFK  4.7a).  This  notice  proposed 
requiring  a  unique  bill  of  lading  number 
designed  to  enable  Customs  Automated 
Commercial  System  to  more  accurately 
track  the  progress  of  cargo  from  its 
arrival  to  its  release. 

Section  431,  Tariff  Act  of  193a  as 
amended  (19  U,S.C.  1431),  requires  that 
the  master  of  every  vessel  arriving  in  the 
U.S.  have  on  board  a  manifest  which 
contains,  among  other  things, 
information  with  respect  to  the  nature  of 
the  merchandise  on  board  the  vessel. 
While  the  information  to  be  provided  in 
the  manifest  is  set  forth  in  section  431. 
the  form  of  the  manifest  is  to  be 
prescribed  by  the  Secretary  of  the 
Treasury.  This  authority  has  been 
delegated  to  the  Ckimmissioner  of 
Customs. 

Section  4.7,  Customs  Regulations  (19 
CFR  4.7),  provides  that  the  manifest 
shall  consist  of  several  documents. 
Although  a  bill  of  lading  is  not  one  of 
the  required  documents,  information 
from  the  bill  of  lading  is  necessary  to 
complete  docimientation  such  as  the 
Car^o  Declaration  (Customs  Form  1302) 
which  forms  part  of  the  manifest. 

The  Cargo  Declaration  contains  a 
column  headed  "B/L  Nr".  When  inward 
foreign  cargo  is  being  shipped  by 
container,  each  bill  of  lading  is  to  be 
listed  in  numerical  sequence  tmder  that 
column  according  to  the  bill  of  lading 
number.  At  present  the  bill  of  lading 
number  is  assigned  by  the  carrier  or 
issuer  according  to  its  particular  system 
of  internal  controls.  These  systems 
differ  in  complexity  and  sophistication. 
Accordingly,  there  is  no  uniform  method 
by  which  bills  of  lading  are  numbered 
In  addition,  each  issuer  has  a  different 
system  with  respect  to  the  period  of  time 
before  which  a  bill  of  lading  number  will 
be  used  again. 

For  more  than  3  years.  Customs  has 
had  imder  development  a  system  known 
as  the  Automated  Commercial  System 
(ACS).  The  ultimate  goal  of  the  ACS  is 
to  automate  all  phases  of  the  entry 
processing  of  imported  merchandise  into 
a  single  automated  system. 

Customs  has  developed  the 
Automated  Manifest  System  (AMS)  as 
an  integral  module  of  the  ACS.  The 
manifest  module  is,  in  essence,  both  an 
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imported  mcickandiM  inventoiy  control 
system  and  a  cargo  release  notUicalian 
system.  By  comparing  infonnatioD 
provided  in  the  manifest  with  automated 
Customs  entry  data.  Customs  will  be 
able  to  make  informed  decisions  with 
respect  to  the  allocation  of  resources  for 
the  inspection  of  merchandise. 

The  AMS  provides  benefits  to  both 
carriers  and  Customs  by  reducing  cost 
speeding  the  movement  of  cargo  and 
enhancing  productivity.  For  example, 
faster  notice  of  cargo  discrepancies  can 
be  given.  This  quicker  communication 
can  reduce  transit  times  and  ultimately 
transportation  costs  to  the  consumer. 
Long  term  benefits  are  expected  to 
include  better  utilization  of  equipment 
and  better  staging  of  cargo  for  delivery 
to  consignees  of  their  agents. 

Carriers  may  participate  directly  in 
the  AMS  by  transmitting  manifest  data 
directly  to  Customs  with  their  own 
compatible  automated  system. 
Alternatively,  carriers  may  use  the 
computer  facilities  of  port  authorities,  or 
other  service  centers  which  have 
established  interface  capability  with 
Customs.  These  users  would  enter  and 
transmit  the  inward  cargo  manifest  data. 
Customs  would  thus  have  inventory  files 
for  these  manifests.  After  analyzing  the 
data,  Customs  vnnild  make  its  decision 
with  respect  to  inspection  and  release  of 
the  merchandise.  The  AMS 
electronically  informs  the  carrier, 
service  center  or  port  authority  when 
the  merchandise  is  authorized  for 
release.  This  electronic  release 
notification  speeds  the  How  of  cargo. 

AMS  was  designed  to  use  the  bill  of 
lading  number  as  an  identifier  for  the 
processing  of  this  data.  By  focusing  on 
the  bill  of  lading  number.  Customs  can 
track  and  make  decisions  with  respect 
to  the  disposition  of  cargo.  In  order  for 
the  bill  of  lading  identifier  to  function, 
however,  it  is  obviously  essential  that 
each  bill  of  lading  number  refer  uniquely 
to  an  individual  shipment  by  a 
particular  carrier  or  issuer. 

The  proposed  regulation  (SZ  FR  46602), 
sets  forth  a  uniform  method  by  which 
carriers  and  other  bill  issuers  would  be 
required  to  number  their  bills  of  lading. 
It  was  proposed  that  the  identifier 
would  be  12  characters  in  length.  It  was 
further  proposed  that  the  first  four  of 
these  characters  consist  of  the  four 
character  Standard  Carrier  Alpha  Code 
(SCACJ  assigned  to  that  carrier  or  issuer 
in  the  National  Motor  Freight  Traffic 
Association,  Inc.  Directory  of  Standard 
Multi-Modal  Carrier  and  Tariff  Agent 
Codes.  The  SCAC  code  is  considered  to 
be  the  simplest  and  most  easily  utilized 
method  of  recognizing  the  identity  of  the 
carrier  or  other  issuer.  The  next  seven 
characters  were  to  be  either  numerals  or 


letteia  (or  a  oombhutian),  aOowing 
carriers  to  utilize  the  identifier  with  their 
own  system.  It  was  proposed  that  the 
last  character  should  be  a  "check  digit", 
a  numeral  which  is  designed  to  be  used 
to  verify  the  validity  of  the  preceding 
digits. 

To  make  certain  that  the  identifier 
remains  unique,  the  proposed  regulation 
provided  that  the  number  assigned  to 
the  biU  of  lading  shall  not  be  used  by  the 
issuer  for  another  bill  of  lading  for  a 
period  of  10  years  after  issuance. 

Diacussiaa  of  Comments 

Sixty-two  comments  were  received, 
many  of  them  quite  detailed,  touching  on 
various  aspects  of  the  proposal.  Neany 
all  of  the  commenters  agreed  with  the 
concept  of  the  unique  identifier.  They 
disagreed  on  the  format  that  the 
identifier  should  take. 

Comment:  Several  commenters 
understood  the  necessity  for  uniqueness 
in  bills  of  lading  issued  by  a  carrier,  but 
did  not  understand  why  each  carrier 
could  not  employ  its  own  system  for 
uniqueness  which  was  particularly 
suited  to  its  commercial  needs.  This 
flexible  approach  it  was  argued,  is  the 
best  one.  As  long  as  each  system  is 
individually  compatible  with  AMS, 
Customs  should  be  satisfied. 

Customs  Response:  Customs  would 
prefer  to  allow  each  carrier  to  employ 
the  system  most  convenient  for  that 
carrier.  Unfortunately,  the  AMS  simply 
could  not  accommodate  such  diversity. 
It  is  essential  that  a  uniform  system  be 
in  place  for  AMS  to  function,  especially 
as  participation  in  the  system  grows. 

Comment-  Many  commenters  felt  that 
the  SCAC  Code  should  not  be  part  of  the 
unique  identifier.  They  noted  that  the 
SCAC  Code  for  the  international  carrier 
is  already  captured  in  AMS  and  that  its 
inclusion  in  the  identifier  is  superfluous. 
In  addition,  they  argued  that  requiring 
the  SCAC  Code  as  part  of  the  identifier 
does  not  leave  enough  possible 
combinations  to  account  for  all  of  the 
bills  of  lading  that  they  might  issue. 
Finally,  certain  commenters  staled  that 
use  of  the  SCAC  will  cause  confusion 
with  their  container  numbers  which  are 
also  identified  by  the  SCAC  code. 

Customs  Response:  The  SCAC  code  is 
included  in  the  identifier  to  allow  the 
bill  of  lading  number,  standing  alone,  to 
identify  the  issuer.  This  will  enable 
Customs  personnel  to  focus  on  the 
issuer  for  enforcement  purposes.  In 
addition,  since  the  proposal  embraces 
all  bills  of  lading,  it  is  obviously  not  true 
that  the  international  carrier's  SCAC 
code  will  always  be  the  same  as  the 
issuer's  code.  While  a  few  carriers  use 
the  SCAC  code  for  other  purposes,  we 
believe  thai  the  SCAC  code  is  the  best 


method  for  Customs  to  identify  the 
Issuer  of  the  bill.  Accordingly,  Customs 
has  decided  to  retain  the  requirement 
that  the  first  four  digits  consist  of  the 
SCAC  code. 

Comment:  Several  commenters  argued 
that  the  identifier  is  not  long  enough  to 
allow  for  the  10-year  uniqueness  period. 

Customs  Response:  Customs  believes 
that  many  of  the  commenters  have 
failed  to  realize  that  they  may  use  alpha 
as  well  as  numeric  symbols  in  the 
unique  identifier.  These  commenters 
may  be  underestimating  the  number  of 
bills  that  can  be  issued  under  the 
proposal.  However,  upon  further 
consideration  of  the  matter.  Customs 
has  deleimined  that  additional  places  in 
the  identifier  are  appropriate  in  order  to 
accommodate  a  greater  number  of  bills 
of  lading  and  to  conform  the  proposal  to 
the  international  standard.  Accordingly, 
Customs  has  decided  to  change  the 
format  of  the  identifier  to  require  that 
the  identifier  contain  up  to  twelve 
characters  after  the  SCAC  Code.  In 
addition.  Customs  has  determined  that  a 
uniqueness  period  of  10  years  is  too 
burdensome.  Accordingly,  Customs  has 
changed  the  period  during  which  the 
number  must  remain  unique  to  3  years. 

Comment  Many  commenters  believe 
that  Customs  should  not  unilaterally 
impose  this  requirement  on  carriers 
which  must  do  business  in  a  variety  of 
countries.  The  decision  as  to  the  proper 
format  for  unique  identifier  should  be 
worked  out  at  the  international  level. 

Customs  Response:  Customs  has 
pursued  this  initiative  at  the 
international  level  for  some  time.  It  has 
not  been  possible  to  reach  a  consensus 
as  to  the  proper  format  for  a  unique 
identifier.  Because  a  unique  identifier  is 
necessary  to  the  continued 
implementation  and  expansion  of 
Customs  automation  efforts,  Customs 
has  decided  that  it  can  no  longer  await 
resolution  at  the  international  level. 
However,  Customs  has  adopted  the 
international  standard  of  12  characters 
for  the  numbering  portion  of  the 
identifier. 

Comment  Many  carriers  stale  that 
they  have  a  substantial  investment  in 
the  automation  system  which  they 
presently  have  in  place  and  that  the 
modification  of  their  system  to  the  one 
required  by  Customs  will  be  costly. 

Customs  Response:  Customs 
recognizes  that  there  are  expenses 
associated  with  the  conversion  fit>m 
existing  systems  to  the  system  which 
Customs  is  mandating.  It  must  be 
recognized  that  any  system  adopted  by 
Customs  would  require  changes  on  the 
part  of  some  carriers.  Customs  has 
chosen  the  format  that  is  most 


operatianaUy  soimd  for  Customs  while 
taking  into  account  the  comments 
received. 

Comment  Some  commenlets  wotUd 
like  an  identifier  which  would  be  long 
enou^  to  include  additional  digits  for 
their  own  business  purposes.  They 
suggest  a  longer  identifier,  of  22  digits. 

Customs  Response:  As  discussed 
above.  Customs  has  decided  to  add  four 
places  to  the  identifier.  We  beUeve  that 
adding  any  more  digits  to  the  identifier 
would  be  operationally  unacceptable. 
The  additional  key  stroking  of  these 
digits  would  cause  an  inevitable 
increase  in  data  transmission  errors. 
Accordingly,  we  decline  to  enlarge  the 
identifier  beyond  the  addition  four 
places. 

Comment  Several  commenters  stated 
that  the  numbering  of  a  bill  of  lading 
diould  be  left  to  carriers  rather  than 
prescribed  by  government  regtdation. 

Customs  Response:  Customs  has  the 
authority  to  prescribe  the  format  of  the 
bill  of  lading  under  existing  law.  We 
beUeve  that  Customs  responsibilities  of 
assuring  the  rapid  and  smooth 
movement  of  international  cargo  provide 
a  sound  basis  for  this  initiative. 

Comment  Many  of  the  commenters 
opposed  the  use  of  a  check  digit.  These 
commenters  beUeved  that  employing  the 
check  digit  requires  a  degree  of 
technical  sophistication  that  is  simply 
not  present  among  those  who  are 
charged  with  issuing  the  bills  of  lading. 
These  commenters  believe  that  the 
check  digit  should  be  eliminated. 

Customs  Response:  Upon  further 
consideration  of  the  matter.  Customs 
beheves  that  the  advantages  of  a  check 
digit  are  outweighed  by  the  problems 
which  may  be  caused  by  its 
implementation.  Accordingly,  Customs 
has  eliminated  the  check  digit  as  part  of 
the  unique  identifier. 

Comment  Many  carriers  request  that 
Customs  prescribe  s  period  for  the 
implemenlslion  of  the  uniqueness 
requirertient  because  of  the  time  that 
will  be  taken  in  making  the  transition  to 
the  new  requirement  Certain 
commenters  believe  that  a  12-month 
period  in  which  to  make  changes  is 
required.  Others  believe  that  a  minimum 
of  6  months  is  necessary. 

Customs  Response:  Customs  agrees 
that  a  transitional  period  is  desirable. 
Upon  consideration  of  the  comments 
and  the  nature  of  the  regulatory  change. 
Customs  deems  it  appropriate  that  this 
amendment  shall  become  effective  on 
March  31, 1988. 

The  identifier  «vill  then  be  required  on 
bills  of  lading,  whether  or  not  the  issuer 


of  the  bill  Is  participating  in  ACS.  II  will 
be  the  number  which  must  be  used  on 
any  Customs  document  which  requires 
the  bill  of  lading  number. 

In  order  for  Customs  to  implement  the 
luiique  bill  of  lading  identifier,  all 
issuers  of  bills  of  lading  are  required  to 
submit  to  Customs  a  SCAC  code  verified 
by  the  National  Motor  Freight  Traffic 
Association.  It  will  also  be  necessary  for 
the  issuers  of  bills  of  lading  to  submit 
An  accurate  spelling  of  the  corporate 
name;  complete  address,  zip  code,  and 
telephone  number  of  the  corporate 
headquarters.  Tliis  information  should 
be  sent  to:  Director,  Office  of  Automated 
Commercial  Systems.  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW.. 
Room  4220.  Washington.  DC  20229. 

If  a  carrier  or  issuer  of  bills  of  lading 
is  not  yet  in  possession  of  a  SCAC  code, 
one  should  be  obtained  by  contacting 
Mr.  Paul  Levine  at  the  following 
address:  National  Motor  Freight  Traffic 
Association.  Inc.,  2200  Mill  Road, 
Alexandria,  VA  22314,  Telephone 
number  (703)  638-1822. 

Customs  will  accept  only  one  SCAC 
code  from  each  carrier,  and  those 
issuing  bills  of  lading  will  be  expected 
to  be  in  complete  compliance  with  the 
aforementioned  requirements. 

After  a  careful  review  and  analysis  of 
all  the  comments  and  further 
consideration  of  the  subject  matter. 
Customs  has  decided  to  adopt  the 
aforementioned  amendment  to  Part  4, 
Customs  Regulations  (19  CFR  Part  4)  as 
proposed:  however,  the  format  of  the 
unique  identifier  has  been  changed  as 
follows.  The  unique  bill  of  lading 
number  will  be  comprised  of  two 
elements.  The  first  element  will  be  the 
four  character  SCAC  code  of  the  issuer 
of  the  bill  of  lading.  The  second  element 
may  be  up  to  12  characters  in  length  and 
may  be  either  alpha  and/or  numeric. 
When  alpha  and  numeric  characters  are 
used,  the  alpha  characters  must  be 
grouped  in  the  first  or  last  positions  of 
the  identifier  and  not  commingled  with 
numeric  characters.  The  check  digit  has 
been  eliminated.  Customs  further 
determined  that  the  number  assigned  to 
the  bill  of  lading  shall  not  be  used  by  the 
issuer  for  another  bill  of  lading  for  a 
period  of  3  years.  Finally,  all  carriers 
must  submit  their  designated  SCAC 
code  and  the  additional  information  as 
required  in  this  notice,  before  March  31, 
1989  which  is  the  effective  date  of  these 
regulatory  changes- 
Regulatory  FlexifaUity  Act 

The  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 


analysis  is  not  required  pursuant  to  the 
provisions  of  the  Regulaloiy  Flexibility 
Act  (S  U.S.C.  eoi  et  seq.). 

ExacutiTe  Older  12291 

The  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified 
by  E.0. 12291.  Accortlingly,  no 
regulatory  impact  analysis  is  required. 

Paparwork  Reduction  Act 

The  amendments  are  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501).  The  collection  of 
information  contained  in  this  final 
regulation  has  therefore  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3504(h))  under 
control  number  1515-0412.  The 
estimated  average  burden  associated 
with  the  collection  of  information  in  this 
final  rule  is  6  minutes.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  and  suggestions  for  reducing 
this  burden  should  be  directed  to  U.S. 
Customs  Service,  Paperwork 
Management  Branch,  Washington.  DC 
20229  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  Attention  Desk  Officer  for 
U.S.  Customs  Service. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Myles  B.  Harmon  and 
Ann  S.  Minardi.  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

UstofSubjwIs 

19  CFR  Part  4 

Carriers,  Manifest  Vessels.  Bill  of 
lading. 

19  CFR  Part  178 

Reporting  and  recordkeeping 
requirements. 

Aroeodnienls 

This  document  amends  Parts  4  and 
178.  Customs  Regulations  (19  CFR  Part  4, 
178),  as  set  forth  below. 

PART  4-VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
Part  4  continues  to  read  as  follows: 

Authority:  5  U.S.C  301: 19  U.S.C  66. 1624: 
46  US.C.  3.  91.  2103. 

2.  Section  4.7a  is  amended  by  adding 
a  new  paragraph  (c)(2)(iii)  to  read  as 
follows: 
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DCPARTMENT  or  THE  MTEMOR 


(c)  Cargo  Declaration  '  '  ' 

(2)  •  •  • 

(iii)  All  biUt  of  lading,  whetlier  issued 
by  a  earner,  freight  forwarder,  or  other 
issuer,  shall  contain  a  unique  identifier 
consisting  of  up  to  16  characters  in 
length.  The  unique  bill  of  lading  number 
will  be  comprised  of  two  elements.  The 
first  element  will  be  the  Tint  four 
characters  consisting  of  the  carrier  or 
issuer's  four  digil  Standard  Carrier 
Alpha  Code  (SCAC)  assigned  to  that 
carrier  in  the  National  Motor  Freight 
TrafGc  Association.  Inc.,  Directory  of 
Standard  Multi-Modal  Carrier  and  Tariff 
Agent  Codes,  appUcable  supplements 
thereto  and  reissues  thereof.  The  second 
element  may  be  up  to  12  characters  in 
length  and  may  be  either  alpha  and/or 
numeric. 

When  alpha  and  numeric  characters 
are  used,  the  alpha  characters  must  be 
grouped  in  the  first  or  last  positions  of 
the  identifier  and  not  commingled  with 
numeric  characters.  The  unique 
identifier  shall  not  be  used  by  the 
carrier,  beight  forwarder  or  issuer  for 
another  bill  of  lading  for  a  period  of  3 
years  after  issuance. 


PART  ITt-APPnOVAL  OF 
MFONMATION  COLLECTION 
REQUmEMEMTS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Aiiduity:  S  U.S.C  301;  19  U,&C  6S.  1824: 
46  U.S.C  3.  St.  Z103. 

2.  Section  178.2  is  amended  by 
inserting,  in  numerical  order,  the 
following  entry: 

{17«l2    UstlngolOMB  control  numbws. 


aOCFRPwt21« 


19  era 

•ecWo 

llMtfiplian 

0MB 
oonM  No. 

4.7« 

IMqMbBoliaiSng 
idenMar  to  kaMrd 
mar^asis. 

1515-0142 

Midiaai  K  Laoa, 

Acting  Commissioner  of  Customs. 

Approved:  October  19, 1988. 
Salvatan  R.  Martochc 
Assistant  Secretary  tfftiie  Treasury. 
|FR  Doc  SS-247S5  Filed  10-25-88: 8:45  iinl 
sajjMO  coot  m»  n  a 


:  Minerals  Management  Service 
(MMS),  Interior, 

:  Final  rale. 


r.  The  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  at  30  CFR  Part  218  to  reflect 
a  change  in  references  to  the  electronic 
communications  system  used  by  the 
United  States  Department  of  the 
Treasury  (Treasury)  to  process 
electronic  funds  transfers.  The 
'Treasury  Financial  Communication 
System"  (TFCS)  was  replaced  by  the 
Treasury  with  the  "Financial 
Management  Service  Fedwire  Deposit 
System  (FDS).  This  final  rale 
amendment  replaces  the  references  to 
the  TFCS  with  references  to  the  new 
FDS. 

EFFECnvm  DATK  October  26, 1988. 
FOn  niRTHBI  MrOMUTMN  CONTACT: 
Dennis  C  Whitcomb,  Chief,  Rules  and 
Procedures  Branch.  Minerals 
Management  Service,  P.O.  Box  25185, 
MS-8B2.  Building  85,  Denver  Federal 
Center,  Denver,  Colorado  80225, 
telephone:  (303)  231-3432.  FTS  328-3432. 

•wrmmTMiv  infommtiom: 
L  DIaoission  of  Amendments 

Part  218  of  30  CFR  contains  MMS 
regulations  governing  the  collection  of 
royalties,  rentals,  bonuses,  and  other 
monies  due  the  Federal  Government. 
The  regulations  require  that  royalty 
payments  in  excess  of  $10,000  and 
deferred  bonus  payments  from 
successful  bidders  in  competitive  Outer 
Continental  Shelf  lease  sales  be  made 
by  Electronic  Funds  Transfer  (EFT) 
using  the  Federal  Reserve 
Conmumication  link  to  the  TFCS.  The 
EFT  requirement  accelerates  the 
collection  and  deposit  processing  of 
payments  received  by  MMS  and  allows 
the  Government  to  have  immediate  use 
of  the  funds. 

Paragraphs  218.51(a)(1)  and  2iaiS5(c) 
of  the  regulations  include  a  reference  to 
the  Treasury's  TFCS.  Because  the 
Treasury  has  replaced  the  TFCS  with  a 
new  electronic  communications  system, 
the  FDS.  MMS  is  amending  its 
regulations  to  reference  the  name  of  the 
new  system. 


Administrative  Procedure  Act 

The  changes  faicluded  in  this 
rulemaking  are  technical  conecUona 
only  and  not  substantivs  changes. 
Accordingly,  pursuant  to  5  U.aa  5S3(b). 
it  has  been  determined  that  it  is 
unnecessary  to  issue  proposed 
regulations  before  the  issuance  of  this 
final  regulation.  For  the  same  reaaon,  it 
has  beat  determined  that  in  accordance 
with  6  U.S.C  6S3(d),  there  is  good  cause 
to  make  this  regulatioa  effectiva  upon 
publication  in  tibe  Fadatal  KagMar. 

ExecuUve  Order  12291 

The  Department  of  the  Interior 
(Department)  has  hereby  determined 
that  this  document  is  not  a  major  rale 
and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12291. 
This  final  rulemaking  is  to  reflect  a 
diange  in  references  as  the  result  of  the 
implementation  of  a  new  electronic 
communications  system  by  the 
Treasury. 

Regulatory  Flexibility  Act 

Because  this  rulemaking  is  for 
technical  correction  of  existing 
regulations,  there  are  no  significant 
additional  requirements  or  burdens 
placed  upon  small  business  entities  as  a 
result  of  implementation  of  this  rale. 
Therefore,  the  Department  has 
determioed  that  this  rulemaking  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (S  U.S.C.  801  el  seq.). 

Papen/ork  Reduction  Act  oflSSO 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  el  seq. 

National  Environmental  Policy  Act  of 
1909 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviomment  and  a 
detailed  statement  pursuant  to  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2Kc)] 
is  not  required. 

Usi  of  Subjects  in  W  CFR  Part  2U 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum.  Public  lands-mineral 
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resources.  Reporting  and  recordkeeping 
requirements. 

Date:  Ocloljer  14, 1988. 
Tbooias  M.  Gemliofer. 

Acting  Director.  Minerals  Management 
Service. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  218  is  amended 
as  follows: 

TTTLE  30-*aNERAL  RESOURCES 

PART  21S-COLLECTION  OF 
ROYALTIES,  RENTALS,  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  Part  218  is 
revised  to  read  as  follows: 

Audiofity:  25  U.S.C.  396  el  seq.:  25  U.S.C. 
396a  el  seq.:  25  U.S.C.  2101  et  seq.:  30  U.S.C. 
181  el  «eq.:  30  U.S.C.  351  et  leq.:  30  U&C 
1001  el  seq.;  30  U.S.C.  1701  el  seq.;  31  U.SC. 
9701;  43  U.S.C.  1301  et  seq.:  43  U.S.C.  1331  el 
seq.:  and  43  U.S.C.  1801  et  seq. 

2.  Paragraph  (a)(1)  of  {  218.51  under 
Subpart  B  is  amended  by  changing  the 
words  'Treasury  Financial 
Communications  System  (TFCS)"  in  the 
first  sentence  to  "Financial  Management 
Service  Fedwire  Deposit  System  (FDS)." 
The  revised  first  sentence  reeds  as 
follows: 

{218.51    MeOiod  of  paynwnt 

(a)  Payment  of  royalties.  (1)  AD 
payors  whose  aggregate  royalty 
payment  obligation  to  MMS  on  the 
payment  due  date  totals  $10,000  or  more 
must  make  royalty  payment  by 
Electronic  Funds  Transfer  [EFT)  using 
the  Federal  Reserve  Communications 
System  (FRCS)  link  to  the  Financial 
Management  Service  Fedwire  Deposit 
System  (FDS),  unless  otherwise  directed 
by  MMS.  •  •  • 

3.  Paragraph  (c)  of  i  218.155  under 
Subpart  D  is  amended  t>y  changing  the 
acronym  TFCS"  in  the  sixth  sentence 
to  'TDS."  The  revised  sentence  reads  as 
follows: 


$218,155 


of 


(c)  ■  *  *  Payors  will  not  be  held 
responsible  for  late  payment  due  to 
actions  beyond  their  control,  such  as 
mechanical  or  systems  failure  of  FRCS 
or  FDS.  •  •  • 


DEPARTMENT  OF  DEFENSE 

Offic*  Of  Km  Secretary 

32  CFR  Parte  351b  and  351c 

[DeO  Otracttvas  S12*J  and  5129.4I 

DlaealabllahmiH  of  PoelUona; 
AsaletanI  SacrMasy  ol  Dafanea; 
Reieei'ch  and  Technology; 

Oevewpniafit  and  Support 


V:  Department  of  Defense. 
ACnaw  Final  rale. 


T:  The  positions  of  Assistant 
Secretary  of  Defense  [Research  and 
Technology)  and  Assistant  Secretary  of 
Defense  [Development  and  Support) 
have  been  disestablished  therefore.  32 
CFR  Parts  351b  and  3Slc  are  no  longer 
necessary. 

EFFECTIVE  DATE  November  1. 1988. 
Fon  FUKTNEii  mfomumon  comtact: 
Ms.  Linda  M.  Bynum,  Correspondence 
and  Directives  Directorate,  Washington 
Headquarters  Services,  Washington,  DC 
20301,  telephone  (202)  897-4111. 


|FR  Doc.  88-24725  Filed  10-25-88:  8:45  am] 
■auMO  cooc  anMM-ai 


List  of  Subjects. 
32  CFR  Part  3Slb 

Organization  and  functions 
(Government  agencies).  Research  and 
technology. 

32  CFR  Part  3Slc 

Organization  and  functions 
[Government  agencies).  Development 
and  support 

PARTS  3S1b  AND  351e-(REMOVED) 

Accordingly.  Title  32.  Chapter  1  is 
amended  by  removing  Parts  351b  and 
351c. 

Oclober  21. 1988. 
LM.  Bymiai, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
jFR  Doc  88-24716  Filed  10-25-68:  6:45  am] 
eiLUNG  CODE  3S10-01-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Supplomenta  and  Endoauree  bi 
Second.Claa8  PuHeathMie 
AGEMCV:  Postal  Service. 
ACTION:  Final  rule:  delay  of  effective 
date. 

•WMMAMV:  At  the  request  of  publishers, 
the  Postal  Service  has  decided  to  delay 
the  effective  date  of  the  final  rale  on 


supplements  and  enclosures  in  second- 
class  mail. 

DATES:  This  document  is  effective 
October  28, 1988.  The  effective  date  of 
the  September  15, 1988  (S3  FR  35813)  is 
delayed  to  March  19, 1988. 
FOR  FWtTMEII  MFORMATMN  CONTACT: 
Kenneth  H.  Young,  (202)  268-5321. 
SUPmEMENTAIIV  IMFORIiATiasi:  On 
September  15, 1988,  the  Postal  Service 
published  a  final  rule  entitled 
"Supplements  and  Enclosures  in 
Second-Class  Publications"  (53  FR 
35813-20)  with  an  effective  date  of 
December  18, 1988.  Since  publication  of 
the  final  rale,  the  Postal  Service  has 
received  a  number  of  requests  from 
publisher  and  publishers'  associations  to 
delay  the  rale's  effective  date.  The 
requesters  expressed  concern  regarding 
their  abihty  to  comply  with  the  new 
regulations  for  a  variety  of  reasons, 
including  the  upcoming  Christmas 
mailing  season,  substantial 
commitments  for  supplement  material 
that  many  publishers  believed  they 
could  enclose  with  a  second-class 
publication  until  after  the  end  of  1988. 
and  the  fact  thai  supplemental  material 
has  been  ordered,  purchased,  and  in  a 
number  of  cases,  already  delivered  for 
mailings  in  eariy  1989.  Without  a  delay 
of  the  elective  date,  the  requesters 
staled  that  they  would  experience 
severe  and  unrecoverable  financial 
losses. 

Based  upon  these  requests,  the  Postal 
Service  has  decided  to  delay  the 
effective  date  of  the  final  rale  until 
March  19, 1989.  Although  the  requests 
for  a  delay  of  the  effective  dale  centered 
around  two  new  requirements  for 
mailing  loose  supplements  with  bound 
publications,  namely  the  requirement  to 
endorse  them  "Supplement  to"  followed 
by  the  name  of  the  publications  or  the 
name  of  the  publisher,  and  the 
requirement  that  the  supplement  contain 
at  least  25%  nonadvertising  matter,  the 
Postal  Service  has  decided  to  delay  the 
effective  dale  of  the  entire  final  rule. 
The  implementation  of  all  parts  of  the 
final  rule,  with  its  interrelated  changes, 
on  the  effective  date  of  the  next 
quarterly  issuance  of  the  Domestic  Mail 
Manual  will  simplify  implementation  of 
the  final  rule  and  avoid  the  confusion  for 
Postal  Service  employees  and  customers 
which,  experience  has  shown,  would 
otherwise  surely  result. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
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the  Federal  Registar  as  provided  by  39 
CFR  111.3. 
Frad  EgjileslaD, 

Assistant  General  Counsel  Legislative 

Division. 

I  re  Doc.  B8-24753  Filed  10-2S-8ft  MS  am) 
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ENVIRONtEHTAL  PROTECnON 
AGENCY 

40CFRPvt1M 

(PP  7C3S43/R985;  H«.-34«7-«1 

PMtlciile  Totorance  for  Carbaryl 

naoicr.  Environmental  Protection 
Agency  (EPA). 

:  Pinal  rule. 


V:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
carbaryl  in  or  on  the  raw  agricultural 
commodity  fresh  dill.  The  Interregional 
Research  Project  No.  4  (IR-4)  petitioned 
for  this  tolerance. 
Errecnvi  date  October  26. 1988. 
ABOMH  Written  objections,  identified 
by  the  document  control  number,  |PP 
7E3M3/R985|.  may  be  submitted  to: 
Hearing  Clerli  (A-llO).  Environmental 
Protection  Agency,  Rm.  3708,  401  M  SL 
SW.,  Washington,  DC  20460. 

FOn  njRTHEll  MFOmiATION  CONTACT 

By  mail:  Hoyt  lamerson.  Emergency 
Response  and  Minor  Use  Section. 
Registration  Division  (TS-767C). 
Enviroimiental  Protection  Agency.  401 M 
St.  SW..  Washington.  DC  204ea 

Office  location  and  telephone  number 
Rm.  716  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703)- 
SS7-2310. 

•UmfMEMTAnV  INFaflMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Fadanl  Register  of  September  8, 1988 
(53  FR  34792).  in  which  it  was 
aimounced  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231.  Rutgers  University.  New 
Brunswick.  NJ  08003.  had  submitted 
pesUdde  petition  7E3543  to  EPA  on 
behalf  of  Dr.  Robert  H.  Kupelian. 
National  Director,  IR-4  Project,  and  the 
Agricultural  Experiment  Station  of 
Florida. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
40e(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  •  tolerance  for  the 
residues  of  the  insecticide  carbaryl  (1- 
naphthyl  N-methylcarbamate)  in  or  on 
the  raw  agricultural  commodity  fresh 
dill  at  0.2  par  per  million  (ppm). 


There  were  no  conunents  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  Hie  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  groimds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  rehef  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Older  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  .\ct  (Pub.  L  96- 
354, 94  Stat.  1164,  5  U.S.C  601-812),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  &om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fadval  Ragistv  of  May  4, 1981  (46 
FR  24950). 

List  of  SubJMts  in  «•  CFR  Put  IW 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated'  October  17, 1968. 
SosMi  H  Wayland. 
Acting  Dinctor,  Office  of  Pesticide  Progmms. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  1M-(AMENDE01 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Aalfaarity:  Zl  U5.C.  346a. 

2.  Section  180.te8(e)  is  amended  by 
adding  and  alphabetically  inserting  the 
listing  for  the  raw  agricultural 
commodity  fresh  dill,  to  read  as  follows: 


{1M.in    CirtaiTl;tol*ranemlor 

ssidui 

(e)' 


|FR  Doc  88-24734  Filed  10-2S-«a:  S:4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Oocimi  Ha  a*-111;  mi-53$l) 

Radto  BtomJcjmUiio  Sarvlcati  Vmo 
Daaeh,  PL 


:  Federal  Communications 
Commission. 
ACnON:  Final  rule. 

SUMMiUiv:  The  Commission,  at  the 
request  of  Treasure  Coast  Broadcasting 
Company,  Limited  Partnership, 
substitutes  Channel  229C2  for  Chaimel 
228A  at  Vera  Beach,  Florida,  and 
modifies  its  license  for  Station 
WGYUFM)  to  specify  operation  on  the 
higher  powered  channel.  Channel  229C2 
can  be  allotted  to  Vero  Beach  with  a  site 
restriction  of  4.6  kilometers  (2.9  miles) 
southeast.  The  coordinates  for  this 
allotment  are  North  Latitude  27-36-04 
and  West  Longitude  80-22-40.  With  this 
action,  this  proceeding  is  terminated. 
vracnvi  tucm  December  5, 1988. 
roN  nRmm  mtommtmn  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-653a 

■UPPUMCNTAirv  womiATiON:  This  is  s 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-111, 
adopted  September  28, 1988,  and 
released  October  20, 1968.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission'! 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Sabjwt*  in  47  CFR  Put  73 

Radio  broadcasting. 
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PART  73-{AMENOEOI 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AuAadty:  47  U.S.C.  154. 303. 

{73.202    (AlMndWiI 

2.  In  {  73.202(b).  the  FM  Table  of 
Allotments  for  Vero  Beach.  Florida  Is 
amended  by  removing  Channel  228A 
and  adding  Channel  229C2. 

Federal  Communications  Commission. 

Deputy  Chief  Policy  and  Rules  Division^ 
Moss  Medio  Bureau. 

|FR  Doc  88-24884  Filed  10-25-88:  6:45  am) 
mXMQ  COOC  i712-«1-« 

47  CFR  Part  73 

IMM  Oodwt  No.  (t-M;  HM-Ca74l 

Radio  BroadcaaUng  Sarvicaa;  Comalia 
andCtiata«*arth,GA 

AOEHCr:  Federal  Communications 

Commission. 

ACTMMC  Final  rule. 


V:  The  Commission,  at  the 
request  of  Habersham  Broadcasting 
Company,  substitutes  Channel  257C2  for 
Channel  257A  at  Cornelia,  Georgia,  and 
modifies  its  license  for  Station  WCON- 
FM  to  specify  operation  on  the  higher 
powered  channel.  Channel  257C^  can  be 
allotted  to  Cornelia  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  WCX)N-FM's  present 
transmitter  site.  The  coordinates  for  this 
allotment  are  North  Latitude  34-30-57 
and  West  Longitude  83-32-20.  This 
action  also  modifies  the  license  of 
0>hutta  Broadcasting  Company  for 
Station  WQMT(FM).  C3iatswonh, 
CSeofgia,  to  specify  operation  on 
Oiannel  255A  in  Ueu  of  its  present 
Channel  257A.  Channel  255A  can  be 
allotted  to  Chatsworth  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and 
can  be  used  at  Station  WQMT(FM)'s 
present  transmitter  site.  The  coordinates 
for  this  allotment  are  North  Latitude  34- 
45-29  and  West  Loogitude  84-43-59. 
With  this  action,  this  proceeding  is 
terTninated. 
U-ncIMM  DATE  December  5, 1986 


Fon  Fuwiiaw  a^oiiATioii  cotrr act 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

SUPnjMEMTANV  MFOMIATieN:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-99, 
adopted  September  28, 1968,  and 
released  October  20, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  busineas  hours  in  the  FCX 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  [IC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMENOEO] 

1.  The  authority  citatioa  for  Part  73 
contirmes  to  read  as  fblknra: 
AuthocUy:  47  U.S.C  154.  303. 


STSJM    Uiasailsai 

2.  In  1 73  JOZ(b).  the  FM  Table  of 
Allotments  is  amended  under  C^eorgia 
by  removing  Channel  2S7A  and  adding 
Channel  257C2  to  COmeUa  and  by 
removing  {Jiannel  2S7A  and  adding 
Channel  2SSA  to  C3iatsworth. 
Federal  Communications  Commission. 
Steve  KaniiNr, 

Deputy  Chief  Policy  and  Hales  Division. 
Moss  Media  Bureau. 

|FR  Doc  B8-246S3  Filed  10-25-88:  8:45  am) 
BtUJNG  CODE  S7U.41-« 


47  CFR  Part  73 

[MM  Dock««  Na  87-324;  RM-S7Sa,  RH- 
5865.  HM  01881 

Radio  BfoadcaatlnQ  Sarolc—; 
Cohimbua,  Eupora,  and  Marion,  MS 
and  Reform,  AL 

AOENCV:  Federal  Communications 

Commission. 

actioh:  Final  rule. 


R  The  Notice  of  Proposed  Rule 
Making  was  issued  in  response  to  two 
separate  petitions  for  rule  making.  Tri 
County  Broadcasting.  Inc.  proposed  the 
substitution  of  FM  Channel  241C2  for 
Channel  209A  at  Eupora.  Mississippi, 
and  modification  of  its  license  for 
Station  WEXA(FM).  to  specify  operation 
on  CUiaimel  241C^  Radio  COIumbus. 
Inc.,  requested  the  substitution  of  FM 
Channel  241C2  for  CUiannel  276A  at 
Columbus,  Mississippi,  and  modification 
of  its  license  for  Station  WMBC,  to 
reflect  the  higher  class  channel.  Eupora 
and  Columbus  are  located 
approximately  79  kilometers  apart,  and 
Section  73.207  of  the  Rules  require  190 
kilometers  between  Class  C2  co- 
channels.  Therefore,  the  proposals  are 
mutually  exclusive. 

Tri  county  Broadcasting  COmpany, 
Radio  Columbus,  Ina  and  Rego 
Broadcasting  COmpany  filed  a 


counlerpropoaal  in  an  attempt  to  resolve 
the  conflicting  prapoeals.  The 
counterproposal  was  put  on  public 
notice  May  26  1988.  and  all  of  the 
parties  to  the  proceeding  have  agreed  to 
the  substitution  of  channels  as  proposed 
in  the  petitions  and  in  die  joint 
counterproposal.  Therefore,  we  shall 
substitute  Cliaimel  241C2  for  Channel 
269A  at  Eupora,  Mississippi,  and  modify 
the  license  of  Station  WEXA(FM)  to 
reflect  the  new  channel  (33-31-20  and 
89-04-30),  substihite  Channel  276C2  for 
Channel  276A  at  Columbus,  Mississippi, 
and  modify  license  of  Station  tVMBC  to 
specify  operation  on  Channel  Zrt/CZ  (33- 
29-48  and  86-31-50).  substitute  Channel 
236A  for  Channel  27eA  at  Marion. 
Mississippi,  and  modify  the  license  of 
Station  WQIC-FM  to  specify  operation 
on  the  new  Class  A  channel  (32-28-06 
and  88-36-24).  and  substitute  Channel 
289C:2  for  Channel  288A  at  Reform, 
Alabama,  and  modify  the  license  of 
Station  WVRT-FM  to  reflect  the  higher 
class  chaimel  (33-1.-32  and  87-59-39). 
With  this  action,  this  proceeding  is 
terminated. 

EFFKT1VC  MTE  December  5, 1986 

FON  FURTMBI  — WIBSATIOW  CONTACR 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUmCMBfTAIir  MPONMATMNC  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-324, 
adopted  September  14. 1988,  and 
released  October  19, 1966  The  fidl  text 
of  this  Commission  decision  is  available 
for  inspectioa  and  copying  during 
normal  business  hotirs  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti^et  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  140, 
Washington.  DC  20037. 

UsI  of  Siibjacts  ia  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
AudMiily:  47  U&C  154. 303. 


§73^02   (Aaiendadl 

2.  In  {  73.2a2(b),  the  Table  of  FM 
Allotments  is  amended,  under 
Mississippi,  by  removing  Channel  269A 
and  adding  C3iannel  24lC^  at  Eupora,  by 
removing  Qiannel  276A  and  adding 
Channel  27eC2  at  Columbus,  by 
removing  Channel  276A  and  adding 
236A  at  Marion. 
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3.  In  5  73.202(b).  Ihe  Table  of  FM 
Allotments  is  amended,  under  Alabama, 
by  removing  Channel  2eeA  and  adding 
Chaimel  288C2  at  Reform. 
Federal  ConumimicatUwa  Commieskn. 
Stove  KaBfaMTi 

Deputy  Chief.  Policy  and  Rules  DIriuon. 
Moss  Medio  Bureau. 

(FR  Doc  8a-24eee  rUed  lo-zs-as:  «:4S  un) 
■ujHG  coDC  m^-et-ii 


47CniPart73 

(MM  DediM  Na  M-1«;  nM-S«7«,  RW- 
(1M,mi-«42Sl 

Radio  Broadcaaling  SarvtcM;  SkNix 
Cantar,  hma,  Sioux  Fala,  SO 

AOCMCV:  Federal  Communication* 

Commission. 

actmn:  Fmal  rule. 


v:  The  Commission,  at  the 
request  of  Tri-SUte  Broadcasters,  Inc., 
substitutes  Channel  230C2  for  Channel 
Z32A  at  Sioux  Center.  Iowa,  and 
modifies  its  license  for  Station  KVDB- 
FM  to  specify  operation  on  Ihe  higher 
powered  channel.  Channel  23002  can  be 
allotted  to  Sioux  Center  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  S.5  kilometers  (3.4 
miles)  west.  The  coordinates  for  this 
allotment  are  North  Latitude  4J-O4-00 
and  West  Longitude  9a-14-3a  The 
Commission  also  substitutes  Channel 
279C2  for  Channel  22aA  at  Sioux  Falls. 
South  Dakota,  at  tiie  request  of  Vaughn 
Broadcasting  Group,  and  modifies  its 
license  for  Station  KKRC(FM)  to  specify 
operation  on  the  higher  powered 
channel.  Chaimel  279C2  can  be  allotted 
to  Sioux  Falls  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  2.1  kilometers  (1.3  miles) 
east.  The  coordinates  for  this  allotment 
are  North  Latihide  43-32-52  and  West 
Longitude  96-42-33.  With  this  action, 
this  proceeding  is  terminated. 
EFFECnvE  DATE  December  5, 1988. 
FOR  FUmXEN  MFOmUTIOM  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

tupPtEMENTAiiv  avomiATiON:  This  is  a 
summary  of  the  Commission's  Report 
and  Chder.  MM  Docket  No.  88-165, 
adopted  September  28. 1988.  and 
released  October  20. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Sti«et,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-38aa 
2100  M  Street.  NW.,  Suite  140, 
Washington.  DC  20037. 

List  of  Subiads  In  47  CFR  Pan  73 

Radio  broadcasting. 

PART  73-(AIIENDEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aatborily:  47  U.S.C  IM.  303. 

173^02    lAinandadl 

2.  In  S  73.202(b),  the  FM  Table  of 
Allotments  for  Sioux  Center,  Iowa  is 
amended  by  removing  Channel  232A 
and  adding  Channel  230C2.  The  FM 
Table  of  Allobnents  for  Sioux  Falls, 
South  Dakota  is  amended  by  removing 
Channel  228A  and  adding  Channel 
279C2. 

Federal  Communications  Commission. 


Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Ust  of  Subjacto  In  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Authority:  47  U.S.C.  IM,  303. 


SInal 

Deputy  Chief.  Policy  andflulea  Division. 

Mass  Medio  Bureau. 

|FR  Doc  as-24ees  Filed  10-25-88:  «:4S  am) 

•uim  coot  trn-ei-a 

47CFRPart73 

IMH  Dockat  Na  •7-104;  RM  loail 

Rado  Broadeaaling  Sarvtoaa; 
.TN 


AOEMCV:  Federal  Communications 

Commission. 

Acnoit  Fmal  rule. 

■UMMARV:  This  document  allots  Channel 
235A  to  Waynesboro,  Tennessee,  as  that 
community's  first  FM  service,  at  the 
request  of  Pioneer  Radio.  Inc..  licensee 
of  AM  Station  WTNR  at  Waynesboro.  A 
site  restriction  is  imposed  of  3.9 
kilometers  (Z.4  miles)  south  of  the 
community  at  coordinates  35-17-08  and 
87-45-18.  With  tiiis  action,  this 
proceeding  is  terminated. 
DATES:  Effective  December  5, 1988:  the 
window  period  for  filing  applications 
will  open  on  December  8, 1988,  and 
close  on  January  5, 1989. 

FOa  FUHTHBI  INFOIIIIUTKm  CONTACT: 
Patricia  Rawlings.  (202)  634-6530. 
tuancHDiTAilv  wrowiiATWic  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-604, 
adopted  September  28, 1988,  and 
released  October  2a  1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 


i73J02    lAmandadl 

2.  In  i  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under 
Tennessee,  by  adding  Chaimel  235A, 
Waynesboro. 
Stove  Keminer, 

Deputy  Chief.  Policy  ond Rules  Division. 
Mass  Media  Bureau. 

|FR  Doc.  88-24897  Filed  10-2S-«8:  8:45  am) 
BKXIMG  COOC  •7l2.«1-« 

47  CFR  Part  73 

IMM  Daefcat  Ha  17-403;  MI-60MI 

Radto  Broadcaatlnfl  Sarvlcaii 

;tx 


:  Federal  Communications 
Commission. 
actmn:  Final  rule. 


v:  This  document  substitutes 
Channel  282C2  for  Channel  2a0A  at 
Brownfield.  Texas,  and  modifies  the 
license  of  Station  KKTC(FM)  to  specify 
operation  on  tiie  higher  class  channel,  as 
that  community's  first  wide  coverage 
area  FM  service,  as  requested  by 
Brownfield  Broadcasting  Corp.  Channel 
282C2  can  be  allotted  to  Brownfield  as  a 
substitute  for  Channel  280A  at  a 
restiicted  site  5.1  kilometers  (3.2  miles) 
east  of  the  community,  at  coordinates 
33-11-39  and  102-13-23.  With  tiiis 
action,  this  proceeding  is  terminated. 
EFflCTIVE  DATE  December  5. 1988. 
FOM  FURTHCR  MIFORMATtON  CONTACT 
Patricia  Rawlings,  (202)  834-6530. 
tUFFLEMCNTAIIV  INFORaMTNNC  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-803. 
adopted  September  28, 1988.  and 
released  October  20, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti-eet,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
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Transcription  Service,  (202)  857-38(X), 
2100  M  Sta^et,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subiecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1S4.  303. 

i7a.202    lAmandadl 

2.  In  S  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
adding  Channel  282C2  and  removing 
channel  280A  at  Brownfield. 

Steve  Kemioer, 

Deputy  Chief.  Policy  ond  Rules  Divtsioa, 

Mass  Media  Bureau. 

|FR  Doc.  68-24698  Filed  10-2S-88:  8.-45  am) 

SILUMG  COOC  •712-at.« 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  204 

Dapartmant  of  Defanae;  Federal 
Acquisition  Regulation  Supptement; 
Information  Reporting  to  the  IRS 

AGENCY:  Department  of  Defense  (DoD). 
ACnOM:  Final  rule. 

SMMIAIIV:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  has  approved 
revisions  to  the  DoD  FAR  Supplement  to 
implement  Ihe  interim  Federal 
Acquisition  Regulation  coverage  on  IRS 
information  reporting  recentiy  approved 
by  the  CiviUan  Agency  Acquisition 
Council  and  the  DAR  Council.  The  FAR 
coverage  will  appear  in  FAC  04-40.  The 
DFARS  revisions  provide  the 
mechanism  whereby  the  information 
will  be  collected  in  DoD  and  reported  to 
IRS  through  the  Federal  Procurement 
Data  System. 

EFFECTIVE  DATE  This  rule  is  effective  for 
all  solicitations  issued  on  or  after 
November  2S.  1988. 
FOR  FURTHER  IHFORMUkTION  CONTACT: 
Mr.  Charies  W.  Uoyd,  Executive 
Secretary.  DAR  Council,  Telephone: 
(202)  697-7286. 
SUPPLEMSITARV  INFORSIATION: 

A.  Background 

26  U.S.C.  8041  and  6041A,  in  part, 
require  payers,  including  the  Federal 
Government,  to  report  to  the  IRS  certain 
payments  made  in  the  course  of 
business.  Information  required  to  be 
reported  includes  company  name, 
corporate  status,  taxpayer  identification 
number  (TIN),  corporate  parent,  if  any, 
and  if  there  is  a  corporate  parent,  Ihe 


name  and  TIN  of  Ihe  parent  Failure  or 
refusal  of  an  offeror  lo  furnish  the  TIN 
may  result  in  a  20  percent  reduction  of 
payments  otherwise  due  under  the 
contract 

26  IJS.C.  6050M  requires  heads  of 
Federal  Executive  agencies  to  report 
certain  contract  information  to  the  IRS. 
The  information  required  lo  be  reported 
for  contract  actions  over  $25.(X)0 
includes  name  and  TIN  of  contractor; 
name  and  TIN  of  parent  (if  any);  dale  of 
contract  action:  amount  obligated  on  Ihe 
contract;  and  Ihe  duration  of  the 
contract 

In  order  for  the  Department  of 
Defense  lo  comply  with  the  Internal 
Revenue  Service  (IRS)  reporting 
requirements,  as  implemenled  in  FAR 
SubparU  4.9  and  52.  DoD  FAR 
Supplement  Subparts  204.8.  Contracting 
Reporting,  and  204.9,  Information 
Reporting  to  Ihe  IRS,  have  been 
modified  to  provide  for  contractors  lo 
submit  their  TIN  and  certain  related 
information  to  the  appropriate 
contracting  office. 

Public  comments  are  not  necessary 
because  this  regulation  does  not  have 
significant  cost  or  administrative  impact 
on  contractors  or  offerors  and  does  not 
have  significant  effect  beyond  the 
internal  operating  procedures  of  Ihe 
Department  of  Defense. 

B.  Regulatory  FlexlbiUty  Ad 

Regulatory  Flexibility  Act  is  not 
applicable  because  the  proposed  policy 
need  not  be  published  in  the  Fednal 
Register  as  it  does  not  have  significant 
effect  beyond  the  internal  operating 
procedures  of  Ihe  Department  of 
Defense. 

C  Papetwoffc  Reductioo  Act 

The  rule  does  not  impose  information 
collection  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  el  seq.,  and 
OMB  approval  is  not  requited  pursuant 
lo  5  CFR  Part  1320. 

List  of  Subjects  in  48  CFR  Pari  204 

Government  procurement 

October  19. 1988. 
Charies  W.  Uoyd, 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council 

Therefore,  48  CFR  Part  204  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  204  continues  to  read  as  follows: 

Authority:  5  U.S.C  301. 10  U.S.C  220Z.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 


PART  204— ADMINISTRATIVE 
MATTERS 

2.  In  section  204.671-6  paragraph  (b)  is 
amended  by  revising  Items  B4.  BSE.  B5F. 
and  B5G  to  read  as  follows: 

204A71-S    Instructions  lor  eoBiplatlen  el 
OOFonaasa 


(b)  Pari  B,  DD  Form  350. 


Hem  B4,  Contract  Completion  Dote. 
Enter  the  year,  month  and  day  of  the 
last  contract  delivery  date  or  the  end  of 
the  performance  period  as  set  forth  in 
Ihe  contract  Enter  each  segment  as  a  2- 
diglt  number.  Use  01  through  12  for 
January  through  December.  For 
example,  enter  2  January  1999  as  990102. 

Item  B5B,  Contractor's  Taxpayer 
Identification  Number  (TIN).  When 
required  by  FAR  Subpart  4.9,  enter  the 
TIN  that  identifies  the  contractor 
receiving  Ihe  award.  Otherwise,  leave 
this  item  blank. 

Item  B5F.  Parent  TIN.  When  required 
by  FAR  Subpart  4A  enter  die  TIN  of  the 
parent  company  (common  parent). 
Otherwise,  leave  this  item  blank. 

Item  BSC.  Parent  Name.  If  Item  BSF  is 
completed,  enter  the  name  of  the 
contractor's  parent  company  (common 
parent).  Otherwise,  leave  this  item 
blank. 

3.  A  new  Subpart  204.9  is  added  to 
read  as  follows: 

Subpart  204.9— InfannaUon  Reporting 
lo  the  IRS 


204.903 

(S-70)  For  DoD,  the  information 
needed  to  meet  the  reporting 
requirements  set  forth  will  be  reported 
using  Ihe  DD  Form  350,  Individual 
Contract  Action  Report  (over  $25,000)  in 
accordance  with  instructions  in  Subpart 
204.6 

(FR  Doc  88-24606  Filed  1D-Z5-88: 8:45  am| 
MUMG  COOE  3SI0.ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

48  CFR  Parts  301, 302, 304, 305, 30C, 
307,  SIS,  317, 319, 332. 339, 342,  and 
352 


Acquisttion  Regulation; 
Amendments 

aoehcy:  Department  of  Health  and 
Human  Services  (HHS). 
ACTION:  Final  rule. 


laym     F«<faB|^Jtf»mer  /  Vol-^  N(>-  aff,,/  .ye)in^>4f|y.  October  28.  1988  /  Rolei  and  RegulatioM 


T.  The  Depactment  of  Health 
and  Human  Service*  is  amending  its 
acquisition  regulation  (HHSAR).  Title  48 
CFR  Chapter  3,  to  make  various 
administrative  and  procedural  changes. 
cmcnvc  Mkte  October  26, 1988. 
fan  RHnmi  mrcmumott  contact:  Ed 
Lanham,  Procurement  Analyst,  Division 
of  Acquisition  Policy,  telephone  (202) 
245-8890. 

•UmEMENTUIT  ■WOWIIATION.  The 
Department  is  amending  its  acquisition 
n^ulalion  to  make  the  following 
changes. 

Section  301.602-3.  Ratification  of 
unauthorized  commitments,  is  being 
added  to  implement  and  supplement 
Federal  Acquisition  Regulation  (FAR) 
coverage  recently  issued  in  Federal 
Acquisition  Qrcular  (FAC)  84-33.  As  a 
result,  existing  HHSAR  section  304.170, 
Ratification  of  unauthorized  contract 
awards,  is  l)eing  eUminated  because  it  is 
duplicative. 

Section  305.303,  Announcement  of 
contract  awards,  is  being  added  to 
formalize  procedures  requiring 
contracting  officers  to  notify  the 
Department's  Congressional  Liaison 
OfRce  of  awards  in  the  amount  of  $1 
million  or  more. 

Section  307.105-2,  Special  program 
clearances  or  approvals,  is  being  revised 
to  update  the  listing  and  description  of 
the  clearances  and  approvals  required 
to  be  completed  by  the  program  office 
for  inclusion  in  the  request  for  contract 
document  submitted  to  the  contracting 
office. 

Subpart  317.71.  Supply  and  Service 
Acquisitions  Under  the  Govenmient 
Employees  Training  Act,  is  being 
revised  to  reflect  recent  determinations 
made  by  the  Comptroller  General  and 
the  Department's  Office  of  General 
Counsel.  Both  have  determined  that  the 
acquisition  of  standardized,  "off-the- 
shelf  training  courses  does  not  have  to 
be  processed  through  or  by  contracting 
officials. 

Section  319.870.  Acquisition  of 
technical  requirements,  is  being 
amended  to  add  language  to  clarify  how 
the  Small  Business  Administration  is 
processing  Source  nominations  made  by 
the  Department  under  the  section  8(a) 
program. 

Subpart  332.9,  Prompt  Payment  is 
being  added  to  implement  and 
supplement  the  FAR  coverage  on  the 
subject  as  addressed  in  the  recently 
issued  FAC  84-33.  As  a  result,  existing 
Subpart  342.72,  Payments  to 
Contractors,  is  being  removed  because 
the  coverage  is  duplicative  of  the  new 
FAR  Subpart  332.^. 

Subpart  339.7a  ADP  Clearances  and 
Systems  Security,  is  being  revised  to 


update  nomenclature  and  office 
designations. 

The  contract  clauses  in  sections 
352.242-72  through  352.242-79  are  being 
removed  as  a  result  of  the  recent 
issuance  in  FAC  84-33  of  FAR  clause 
62.232-25,  Prompt  Payment  which  is  to 
be  used  in  place  of  all  the  referenced 
clauses. 

The  renudning  amendments  cooceni 
adding  office  designations  and  making 
internal  procedural  revisions. 

The  Department  of  Health  and  Human 
Services  adheres  to  the  policy  that  the 
public,  or  certain  elements  comprising  it, 
should  have  an  opportunity  to  provide 
comments  on  regulations  which  may 
have  an  impact  on  them.  The 
Department  has  determined,  however, 
that  this  rule  contains  no  amendments 
that  would  have  a  signincant  coat  or 
administrative  impact  on  contractor*  or 
offerors,  or  a  significant  effect  beyond 
the  internal  operating  procedures  of  the 
Department.  As  a  result,  the  Department 
is  not  requesting  comments  on  these 
acquisition  regulations  and  is  publishing 
them  as  a  fmal  rule. 

The  Department  of  Health  and  Human 
Services  certifies  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.seq.);  therefore,  no 
regulatory  flexibility  statement  has  been 
prepared.  This  document  does  not 
contain  information  collection 
requirements  which  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et.seq.). 

The  provisions  of  this  regulation  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
4a6(c). 

Ust  of  SuIHkIs  Ib  a  CFR  PatU  Ml.  302. 
304,  Me,  808,  307.  SIS.  317,  319,  332,  338. 
342.aiid3S2 

Government  procurement. 
Accordingly,  the  Department  amends 
48  CFR  Chapter  3  as  set  forth  below. 
Date:  October  11. 1988. 

lames  F.  Trkkett, 

Deputy  Assistant  Secretary  for  Management 
and  Acquisition. 

As  indicated  in  the  preamble.  Chapter 
3  of  Title  48,  Code  of  Federal 
Regulations,  is  amended  as  shown. 

1.  The  authority  citation  for  Parts  301, 
302,  304,  305,  306,  307,  315,  317,  319,  332, 
339,  342,  and  352  continues  to  read  as 
follows: 

Authority:  5  VS.C.  301: 40  U.S.C.  48e(c). 


PART  W1-(AMEN0ED] 

301^04    (AnMfidMlI 

2.  Paragraph  (d)  of  section  301.304  is 
amended  by  adding  referance  to  the 
Indian  Health  Service  in  tha  listing  as 
follows: 


Pul*c  Heatm  Sank* 'HS 

HaaWi  Rinoucsi  and  tSinlcm  AaaHni*.    HRSA 
trabon. 

liKtan  Health  SetviM __.-...  IHS 

Nssonai  insHute  of  Hsaltti __. —  MH 


3.  Subpart  301.6  is  amended  by  adding 
section  301.602-3  as  foUows: 

301.809-3    HtmLiMun  ol  aiii«>oilMd 


(b)  Policy.  (1)  The  Govemmenl  is  not 
bound  by  agreements  or  contractual 
commitments  made  to  prospective 
contractors  by  persons  to  whom 
contracting  authority  has  not  been 
delegated.  However,  execution  of 
otherwise  proper  contracts  made  by 
individuals  without  contracting 
authority,  or  by  contracting  officers  in 
excess  of  the  limits  of  their  delegated 
authority,  may  be  later  ratified.  The 
ratification  must  be  in  the  form  of  a 
written  document  clearly  stating  that 
ratification  of  a  previously  unauthorized 
act  is  intended  and  must  be  signed  by 
the  head  of  the  contracting  activity 
(HCA). 

(2)  The  HCA  or  his/her  designee  i*  the 
official  authorized  to  ratify  an 
unauthorized  commitment  (but  *ee 
(b)(3).  below). 

(3)  Ratification  authority  may  be 
redelegated  by  the  HCA.  but  not  below 
the  level  of  the  principal  official 
responsible  for  acquisition  (PORA). 

(c)  Limitations.  (5)  The  concurrence  of 
legal  counsel  concerning  the  payment 
issue  is  optional. 

(7)  The  ratification  shall  be  in  written 
document  form  containing  verification  of 
each  Umitation  staled  in  FAR  1.602- 
3(c)(l)-(6).  and  shall  be  processed  in 
accordance  with  301.602-3(e) 
Prxxedures. 

(e)  Procetiures.  (1)  The  individual  who 
made  the  unauthorized  contractual 
commitment  shall  furnish  the  reviewing 
contracting  officer  all  records  and 
documents  concerning  the  commitment 
and  a  complete  written  statement  of 
facts,  including,  but  not  limited  to:  a 
statement  as  to  why  the  contracting 
office  was  not  used,  a  statement  as  to 
why  the  proposed  contractor  was 
selected,  a  list  of  other  sources 
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considered,  a  description  of  work  to  be 
performed  or  products  to  be  furnished, 
the  estimated  or  agreed  contract  price,  a 
citation  of  the  appropriation  available, 
and  a  statement  of  whether  the 
contractor  has  commenced  performance. 

(2)  The  contracting  oDicer  will  review 
the  submitted  material,  and  prepare  the 
ratification  document  if  he/she 
determines  that  the  commitment  may  be 
ratifiable.  The  contracting  officer  shall 
forward  the  ratification  document  and 
the  submitted  material  to  the  HCA  or 
designee  with  any  comments  or 
information  which  should  be  considered 
in  evaluation  of  the  request  for 
ratification.  If  legal  review  is  desirable, 
the  HCA  or  designee  will  coordinate  the 
request  for  ratification  with  the  Office  of 
General  Counsel.  Business  and 
Administrative  Law  Division. 

(3)  If  ratification  is  authorized  by  the 
HCA  or  designee,  the  file  will  be 
returned,  along  with  the  ratification 
document,  to  the  contracting  officer  for 
issuance  of  a  purchase  order  or  contract, 
as  appropriate. 

(4)  HCA's  or  their  designees  %vill 
report  the  number  and  dollar  value  of 
requests  for  ratifications  received  and 
ratifications  authorized  each  calendar 
quarter.  Reports  shall  be  submitted  in  an 
original  and  one  copy  to  the  Deputy 
Assistant  Secretary  for  Management 
and  Acquisition  to  arrive  no  later  than 
30  calendar  days  after  the  close  of  each 
calendar  quarter. 

PART  302-{  AMENDED] 

302.100    lAmandedl 

4.  Section  302.100  is  amended  as 
follows: 

a.  In  the  opening  paragraph  of  the 
definition  of  the  term  "principal  official 
responsible  for  acquisition",  add  the 
designation  "Indian  Health  Service 
(IHS)".  between  the  designations 
"Health  Resources  and  Services 
Administration  (HRSA),"  and  "National 
Institutes  of  Health  (NIH),". 

b.  In  the  listing  of  organizational 
references  which  follows  the  paragraph, 
add  the  designation  "IHS — Director, 
Division  of  Grants  and  Contracts.  Office 
of  Administration  and  Management" 
between  the  listings  for  "HRSA"  and 
"NIH". 

c.  In  the  first  listing  of  the 
organizational  reference  for  "NIH". 
remove  the  phrase  "(For  acquisitions 
assigned  to  the  Division  of  Contracts 
and  Grants)",  and 

d.  Remove  the  second  listing  of  the 
organizational  reference  for  "NIH" 
which  reads  "NIH— Director.  Division  of 
Procurement,  Office  of  Research 
Services  (For  acquisitions  assigned  to 
the  Division  of  Procurement)". 


PART  30«-(  AMENDED] 

304.170    IRamovadl 

5.  Section  304.170  is  removed. 

PART  305— (AMENDED] 

305.102    IRanmrad] 

6.  Section  305.102  is  removed. 

7.  Subpart  305.3  is  added  to  read  as 
foUows: 

Cuhpart  305,3— SynopM*  of  Contract 


305.303    Annoimcement  of  contract  awards. 

Subftwl  30S.3— Synopo»i  of  Contract 
Awanis 

30S.303    Armouncainanl  of  contract 


(a)  Public  announcement  Any 
contract,  contract  modification,  or 
delivery  order  in  the  amount  of  SI 
million  or  more  shall  be  reported  by  the 
contracting  officer  to  the  Office  of  the 
Deputy  Assistant  Secretary  for 
Legislation  (Congressional  Liaison). 
Room  406G,  Hubert  H.  Humphrey 
Building.  Notification  shall  be 
accomplished  by  providing  a  copy  of  the 
contract  or  award  document  face  page 
to  the  referenced  office  prior  to  the  day 
of  award,  or  in  sufficient  time  to  allow 
for  an  announcement  to  be  made  by  4:00 
p.m.  Washington,  DC  time  on  the  day  of 
award. 

PART  306-{  AMENDED] 

8.  Section  306.501  is  amended  by 
adding  the  following  entry  between  the 
"HRSA"  and  ".NIH"  designations. 

306J01    R«qulr«n*nt 

IHS — Associate  Director,  Office  of 
Administration  and  Management 


PART  307— (AMENDED] 

307.10S-2    lAimndadl 

9.  Paragraph  (a)  of  Section  307.105-2  is 
amended  as  foUows: 

a.  In  item  (1)  Automated  data 
processing.,  remove  the  term  "HHS  ADP 
Systems  Manual"  and  replace  it  with  the 
term  "HHS  Information  Resources 
Management  (IRM)  Manual"  in  both 
places  where  it  appears  within  the  item: 
remove  the  designation  "Office  of 
Management  Analysis  and  Systems 
(OMAS)."  and  replace  it  with  "Office  of 
Information  Resources  Management 
(OIRM),";  and  correct  the  referrence  to 
•Title  41  CFR  Chapter  150:"  to  read 
•Title  41  CFR  Chapter  201:". 

b.  In  Item  (2)  ADP  systems  security.. 
remove  the  title  •'ADP  Systems  ManuaL^' 


and  replace  it  with  the  title  "HHS  IRM 
Manual,". 

c.  Remove  item  (3)  and  replace  it  «rith 
the  following: 

(3)  Advisory  and  aasistaiux  services. 
OPDIV  and  STAFFDIV  heads  and 
regional  directors  are  responsible  for 
review  and  approval  of  all  proposed 
advisory  and  assistance  services 
contracts  and  purchase  orders.  (See 
General  Administration  Manual  Chapter 
8-15.) 

d.  Remove  item  (4)  and  replace  it  with 
the  following: 

(4)  Evaluation  controcts.  The 
Assistant  Secretary  for  Planning  and 
Evaluation  (ASPE)  must  approve  all 
evaluation  projects  for  proposed 
solicitations,  except  those  which  have 
been  included  in  research, 
demonstration,  or  evaluation  plans 
previously  approved  by  the  ASPE. 

e.  Remove  item  (9)  and  replace  it  with 
the  following: 

(9)  Paperwork  Production  AiO.  Under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511),  a  Federal  agency  shall 
not  collect  information  or  sponsor  the 
collection  of  information  from  ten  or 
more  persons  (other  than  Federal 
employees  acting  within  the  scope  of 
their  employment)  unless,  in  advance, 
the  agency  has  submitted  Standard 
Form  83.  Request  for  OMB  Review,  to 
the  Director  of  the  Office  of 
Management  and  Budget,  and  the 
Director  has  approved  the  proposed 
collection  of  information.  Procedures  for 
the  approval  may  be  obtained  by 
contacting  the  OPDIV  reports  clearance 
officer  (See  Title  5  CFR  Part  1320  and 
General  Administration  Manual  Chapter 
10-20.) 

f.  Remove  item  (11)  Classified 
contracts.,  and  redesignate  existing 
items  (12).  (13).  (14).  and  (15)  as  (11). 
(12).  (13).  and  (14).  respectively. 

g.  In  newly  designated  item  (11) 
Publications.,  remove  the  phrase  '•in 
excess  of  $2,500  and^'  in  the  first 
sentence. 

h.  In  newly  designated  item  (12) 
Public  affairs  services.,  correct  the  form 
designation  to  read  '•Form  HHS — 524,^'. 

PART  31S-(  AMENDED] 

31S.408-S    lAmandad] 

la  Section  315.406-5(a)(2)  is  amended 
by  adding  the  word  ••and^'  after  the 
semi-colon  at  the  end  of  the  paragraph 
in  item  (xv),  by  removing  items  (xvi)  and 
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(xviii),  by  redetlgnating  iUnn  (xvii)  u 
item  {xvi\,  and  by  removing  the  aeini- 
colon  and  word  "and"  bom  newly 
designated  item  (x*i)  and  replacing 
them  with  a  period. 


iiiAtt   Itmintt*} 

11.  Section  315.4ae  it  anwnded  by 
removing  the  aecoad  wntence. 

PART  S17— {AMENDED] 


317.2IM    t  Amended] 

12.  Section  317J!06  ia  amended  by 
correcting  tlie  FAR  reference  to  read 
"17.206(b)". 

13.  Subpart  317.71  is  revised  to  read  i 
follows: 

StApM  »1TJ1  mmpt  and  SaniM 
AcquWMona  Undw  Mia  QwvnMMnI 
Enploywa  TraMnf  Aa( 

Sec 

317.nao    Scope  of  nbiiwt. 

317.7101  AppUealll*  regulations. 

317.7102  Acquisition  of  training. 

Subpwt  317.71— Supply  and  Swvica 
Ac<|uMMotw  Uiiilai  ilwGowaiiNiiwit 
Employ—  TfWng  Act 


317.71M    Scope  ols 

This  subpart  provides  alternate 
methods  for  obtaining  training  in  non- 
Govemment  facilities  under  the 
Government  Employees  Training  Act  5 
U.S.C.  Chapter  41. 


317.7101 

Basic  policy,  standarda,  and 
delegations  of  authority  to  approve 
training  are  contained  in  HHS  Reraonnel 
Manual  Inatmction  410-1. 


317.7102    AcqutsWcnot' 

(aj  The  acquisition  of  interagency 
training  courses  snd  non-govemmental 
off-the-shelf  training  courses,  whether 
for  individual  ranployees  or  for  groups  of 
employees,  is  the  responsibility  of  the 
Assistant  Secretary  for  Persoiuiel 
Administration. 

(bj  Non-govenunental  training  must 
be  acquired  through  the  contracting 
office  if  there  are  costs  for  training 
course  development  or  for  modification 
of  off-the-shelf  training  courses. 

PART  31»-(AMENDED] 


311.170   [AMandad] 

14.  Section  319Jf70  is  amended  as 

follows: 

a.  In  the  first  sentence  of  paragraph 
319.870(a)(2),  remove  the  word  "shall" 
and  replace  it  with  "may". 

b.  In  the  fourth  sentence  of  paragraph 
319.870(aK2)  (i.e.,  the  second  sentence  in 
parentheses),  add  tlie  phrase  "which  are 
neither  unique  luir  coiiiplex  and 


m 

requirements"  betwan  the  words 
"requirements"  and  "for". 

c.  Between  the  fourth  and  fifth 
sentences  of  paragraph  319.870(81(2) 
(i.e.,  the  second  and  third  sentences 
within  parentheses),  add  the  foflowing 
sentence:  "Only  in  extenuating 
circumstances  will  SBA  accept  these 
types  of  requirements  when  technical 
evaluation  of  more  than  one  concern  ia 
requested."  and 

d.  In  the  first  aentance  of  paragraph 
319.870(a)(4),  remove  the  phrase  "is 
required  or". 

PART  332-(  AMENDED) 

15.  Subpart  332.9  is  added  to  read  as 
follows: 


Sec 

332.902    Defmilions. 

332.905    Invoice  payments. 

Sdbpwt  3A2J    Pi  un^il  Pnymont 


332.(02 

"Hscal  oRica"  means  the  office 
responsible  for  (a)  Determining  whetlier 
interest  penalties  are  due  a  contractor 
and.  if  so,  the  amount  (b)  determining 
whether  an  invoice  offers  a  financially 
advantageous  discount,  (c)  maintaining 
records  for  and  submission  of  prompt 
payment  reports  to  the  Deputy  Assistant 
Secretary,  Finance  (DASF),  ASME  OS, 
and  (d)  processing  payments  to  the 
Treasury  Department  to  allow  for 
payment  to  a  contractor  when  due.  The 
fiscal  office  shall  fulfill  the  roles  of  the 
"designated  billing  office"  and  the 
"designated  payment  office." 

332.80S    Invoioa  paynianta. 

(a)(2)(ii)  and  (b)(3).  In  most  instances. 
Government  acceptance  or  approval  can 
occur  within  the  five  (5)  working  day 
constructive  acceptance  period  specified 
in  paragraph  (a)(e)  of  the  Prompt 
Payment  clause  at  FAR  S2.232-2S  or 
paragraph  [a)[5)  of  Alternate  I  to  the 
Prompt  Payment  clause.  However,  the 
contracting  officer  should  coordinate 
this  provision  with  the  Government 
office  that  will  be  responsible  for  the 
acceptance  or  approval  fuiKtion.  The 
contracting  oSicer  should  specify  a 
longer  period  where  the  S  working  day 
peiiod  is  not  reasonable  or  practicaL 
Considerations  include,  but  are  not 
limited  to,  the  nature  of  supplies  or 
services  being  accepted,  inspection  and 
testing  requirements,  shipping  and 
acceptance  teima.  and  resources 
availabic  at  the  acceptance  activity.  A 
period  Icsa  than  5  worliing  days  is  not 
scheduled. 

(i)  In  iiutances  witere  the  contracting 
ofiicar  receives  the  invoice  and  the 


contract  requires  payment  to  be  made 
within  30  days  after  receipt  of  a  proper 
invoice,  the  contracting  officer  shall 
submit  the  approved  invoke  to  the  fiscal 
office  no  later  than  sixteen  (10)  calendar 
days  from  receipl  of  a  proper  invoice  by 
the  designated  fiscal  office.  However, 
when  a  contract  provides  for  a  payment 
due  date  other  than  30  days  after  receipt 
of  a  proper  invoice,  and  if  contracting 
officer  approval  of  the  invoice  is 
required  before  payment  can  be  made, 
the  contracting  officer  shall  reach 
agreement  with  the  fiscal  office  prior  to 
award  as  to  when  the  invoice  is  to  be 
received  in  the  desigiuted  fiscal  office. 

PART  33«-C  AMENDED] 

330.7001  (Aniandadf 

16.  Section  339.7001  is  amended  as 
follows: 

a.  In  the  introductory  paragraph, 
remove  the  title  "HHS  ADP  Systeaw 
Manual,"  and  replace  it  with  "HHS 
Information  Resources  Management 
(IRM)  Manual."  and  remove  the 
designation  "Office  of  Management 
Anaivsis  and  Systems  (OMAS)."  and 
replace  it  with  "Office  of  Information 
Resources  Management  (OIRM),". 

b.  In  paragraph  339.7tXn(a).  remove 
the  acronym  "OMAS"  and  replace  it 
with  "OIRM",  and  insert  the  phrase 
"Exhibit  4-10-A  or  between  the  words 
"in"  and  "Chapter  4-10". 

c.  In  the  first  sentence  of  paragraph 
339.7001(b),  remove  the  acronym 
"OMAS"  and  replace  it  with  "OIRM", 
and  insert  the  parenthetical  phrase 
"(delegation  of  procurement  authority 
(DPA))"  between  the  wonls  "docnment" 
and  "is". 

d.  In  the  second  sentence  of  paragraph 
339.7001(b),  remove  the  words  "initiate 
action  on"  and  replace  them  with  "issue 
a  solicitation  based  on",  and  insert 
"(DPA)"  between  the  words  "document" 
and  ■Is". 

330.7002  lAnwndad) 

17.  Section  339.7002  ia  amended  as 
follows: 

a.  Add  the  following  sentence  to  the 
end  of  paragraph  339.7002(a):  "The 
project  officer  is  responsible  for  setting 
forth  the  specific  portions  of  I^rt  0,  ADP 
Systems  Security,  of  the  HHS  IRM 
Manual  which  are  applicable  to  the 
instant  acquisition." 

b.  Paragraphs  339.7a02(b)(2)  and 
3307002(b)(3)  are  both  amended  by 
removing  the  title  "HHS  ADP  Systems 
Manual."  and  replacing  it  with  "HHS 
IRM  Manual" 
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PART  14>-(AMENDED] 
g|*pdrt34a.7a    [IHlnoswn 

18.  Subpart  342.72  is  removed. 
PART  352-{AMEN0EDl 


3S2.M2-72I 

19.  Sections  352.242-72  through 
352^2-79  are  removed. 

(FR  Doc  8S-24721  Filed  10-^5-M:  «:45  am] 


VETERANS  ADMIMSnUTION 
43  CFR  ftvts  tor  and  tS2 

AequWtton  R«gulatlonc  Relating  to 
Co«t  ComparlMrw 

AOBICV:  Veterans  AdministratioD. 
ACTKMC  Final  rule. 

•UMMANv:  The  Veterans  Adminutration 
(VA)  is  amending  the  Veterans 
Adininistration  Acquisition  Regulation 
(VAAR)  to  implement  the  office  of 
Management  and  Budget  (OMB)  Circular 
A~7e,  which  requires  that  •  compariaon 
be  utiliied  in  determining  whether 
required  services  will  be  i>erfonned  by 
Federal  employees  or  by  a  ctmtractor. 
This  regulation  will  provide  the  means 
for  enhwing  the  VA  implementation  of 
the  requirements  of  OMB  Circular  A-76. 
klvOctobQ-ia.1968. 


POM  RNITHBI  WFOHMATION  COMTACT 

Chris  A.  Figg.  Acquisition  Policy  Staff 
(93),  Office  of  Acquisition  and  Materia] 
Management,  Veterans  Administration. 
SIO  Vermont  Avenue,  NW,  Washington, 
DC,  (202)  233-2334. 
tUPPiatcirTAftv  mpormation: 
I.  Background 

This  regulaion  was  published  as  a 
proposed  rule  on  Februai^  22, 1988  [53 
FR  5201),  in  order  to  solicit  public 
comment  on  the  proposed  acquisition- 
related  guidance  in  conducting  A-76 
cost  comparisons.  After  consideration  of 
comments  received,  the  proposed  rule  is 
being  adopted  with  change  mandated  by 
the  Veterans  Benefits  and  Services  Act 
of  1988  (Pub.  L.  100-322)  which  requires 
two  bidders  for  all  A-76  solicitations  at 
VA  health  care  facilities,  and  a  minor 
change  requested  by  OMB. 

There  were  three  responses  from  the 
notice  of  prc^osed  rulemaking.  The  firat 
response  was  received  frcnn  die 
National  Federation  of  Federal 
Employees  and  expressed  no  objection 
to  the  proposed  rule. 

The  seamd  response  was  from  the 
Small  Business  Administration  (SBA) 


and  expressed  objection  to  the  proposed 
rule  at  8  807.304-72  which  requires  that, 
under  certain  A-76  cost  compaxisons,  at 
least  two  responsible  and  responsive 
bids  must  be  received  in  order  to 
consider  contracting  out  a  VA  activity. 
The  Chief  Counsel  for  Advocacy.  Small 
Business  Administration,  submitted  an 
objection  to  our  certification  that  the 
proposed  role  was  not  sirf>iect  to  the 
Regulatory  Flexibility  Act  (RFA)  and 
that  in  any  case  the  VA  proposed  rale 
would  not  have  a  significant  impact 
upon  a  substantial  number  of  small 
entities.  We  have  concluded  that  the 
SBA  assertion  that  the  rale  falls  within 
the  scope  of  section  601(2)  of  die  RFA  is 
correct.  However,  f  8(77.304-72  requiring 
two  commercial  bidders  under  A-76 
cost  comparisons  has  now  been 
statutorily  mandated  by  Pub.  L.  100-322 
for  all  A-7B  studies  conducted  at  VA 
health  care  facilities.  Over  a  5-year 
period,  we  currently  project  275  A-78 
studies  at  VA  health  care  facilities.  We 
project  that  a  maximum  of  20  percent 
will  result  in  only  one  bid.  or  S5.  Of 
these,  we  project  half  of  the  single 
bidders  will  be  small  business,  or  28 
small  businesses.  This  number  itself 
may  not  even  meet  the  test  of 
"substantial  number."  Furthermore,  the 
impact  should  be  minimized  since 
situations  of  single  bidders  will 
normally  be  discovered  in  the  sources 
sought  phase  thereby  obviating  bid 
preparation  costs. 

We  base  our  conclusions  that  the  rule 
will  have  minimal  impact  on  other  than 
VA  medical  center  functions  on  its 
limited  appUcatioxL  The  two-bidder 
requirement  will  only  be  used  in  A-76 
solicitations  and  only  if  its  use  is  fully 
justified  by  the  individual  cricumstances 
of  the  cost  comparison.  The  rule 
applicable  to  nonmedical  care  hmctions 
clearly  states  that  the  two-bidder 
requirement  is  expected  to  be  used 
sparingly.  VA  guidance  to  contracting 
officers  emphasizes  that  other  more 
traditional  approaches  to  ensuring 
selection  of  responsible  bidders  are  to 
be  favored  over  use  of  a  two-bidder 
requirement  However,  when  a  current 
in-house  function  is  of  a  sensitive 
nature,  such  as  that  having  significant 
potential  adverse  impact  upon  veteran 
beneficiaries  if  the  functiwi  were 
disrupted,  and  for  which  the  time  frame 
for  establishing  an  alternative  source  is 
lengthy,  and  which  meets  other  salient 
criteria  identified  in  $  807.304-72,  and  if 
the  approval  of  the  facility  director  or 
department  of  staff  office  head  is 
obtained,  the  two-hldder  requirement  is 
considered  a  prudent  safeguard. 

The  VA  currently  has  approximately 
100  commercial  activities  at  nonmedical 
facihties  which  will  be  studied  over  the 


next  5  years.  We  project  as  a  iPAximum, 
that  33%  percent  of  these  studies  will 
meet  the  criteria  for  requiring  two- 
bidders,  or  33  studies  (33Vi%xl00). 
Based  upon  our  experience  *vith  A-78 
cost  comparisons.  10-20  percent  of  the 
solicitations  will  result  in  ody  one 
bidder.  TTicrefore,  we  can  project  six 
instances  over  a  5-year  period  in  which 
a  solicitation  will  either  not  be  issued  or 
will  be  cancelled  as  a  result  of  the  two- 
bidder  rule.  Of  such  occurrences,  we 
project  that  50  percent  or  three,  will  be 
small  businesses.  We  consider  ttiat  a 
rale  affecting  three  small  businesses 
over  5  years  is  of  minimal  impact 
Furthermore,  we  do  nol  expect  the 
impact  upon  these  three  to  be  significant 
since  in  most  cases  the  VA  will  be  able 
to  determine  instances  of  a  single 
potential  source  during  the  sources 
sought  phase  of  the  cost  comparison. 
The  small  business  would,  therefore,  not 
incur  bid  preparation  costs. 

SBA  contends  that  the  VA  two-bidder 
A-7e  policy  is  unprecedented,  that  the 
concern  with  single  bidder  reliance  is 
unfounded,  that  other  safeguards  exist 
and  that  A-76  provides  protection  since 
functions  which  are  not  successfully 
performed  by  contractors  may  be 
brought  back  in-house.  The  VA  does 
acknowledge  that  other  safeguards  exist 
and  emphasizes  those  safeguards  in 
preference  to  a  two-bidder 
requirements.  T^e  A-76  allowance  for 
converting  in-house  functions  if  a 
commercial  source  cannot  successfully 
perfonn  the  function  is  considered  in 
fi  807.304-72(b)(2).  The  VA  also 
acknowledges  that  the  two-bidder 
policy  is  unique  but  contends  it  is  a 
pradenl  protection  to  the  possible 
adverse  effect  of  single  source  reliance 
for  critical  VA  functions.  The 
requirement  for  two  respoosibte  bidders 
for  A-78  cost  comparisons  has  been 
o^icial  VA  policy  for  7  years.  Tlie 
reason  for  that  policy  was  earlier 
experience  in  contracting  out  two  highly 
capital  intensive  functions  in  which  the 
respective  contractors  were  the  only 
commercial  sources  for  the  service.  In 
one  case,  the  firm  was  unable  lo  perform 
during  the  subsequent  contract  period 
and  in  the  other  case  subsequent 
contract  costs  escalated  significantly. 
The  two-bidder  requirement  was 
intended  to  provide  protection  against 
such  occurrences.  In  order  to  ensure  that 
the  two-bidder  requirement  is  only  use 
under  appropriate  conditions,  its  usage 
requires  high  level  approval  and  its 
usage  is  centrally  monitored. 

OMB  has  also  objected  to  the  VA  two- 
bidder  requirement  as  being  unduly 
restrictive.  Again,  the  VA  is  now 
required  by  law  lo  use  the  tvro-bidder 
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requiremeni  in  the  majority  of  iti  A-78 
studies.  In  those  studies  in  which  the 
VA  retains  discretionary  use  of  the  two- 
bidder  requirement,  its  use  will  be  under 
exceptional  circumstances.  However,  its 
use  under  such  circumstances  as 
identified  in  {  807.304-72  is  considered 
necessary.  OMB  also  recommends  a 
minor  revision  to  the  clause  in 
}  8SZ.207-70,  "Report  of  EmploynienI 
Under  Commercial  Activities."  which  is 
being  adopted.  The  change  will  clarify 
that  the  right  of  first  refusal  is  for 
permanent  Federal  employees. 

The  Notice  of  Cost  Comparison 
provision  in  i  852.207-71(6)  is  amended 
to  reflect  the  requirements  in  Pub.  U 
100-322.  The  two-bidder  requirement 
pertaining  to  solicitations  which  accept 
both  a  Govermenl-owned.  Contractor- 
operated  (COCO)  or  Contractor-owned. 
Contractor-Operated  (COCO)  has  been 
determined  to  require  two  COCO  bids 
to  consider  contracting  on  a  COCO 
basis  and  two  COCO  bids  to  consider 
contracting  on  a  COCO  basis. 

OMB  Circular  A-78,  TransmitUl  No. 
7.  was  issued  in  |uly  1968.  Transmittal 
No.  7  rescinded  the  earlier  Transmittal 
No.  4  which  had  required  that  a 
bidder's/offeror's  projected 
conltibutiona  to  social  security  and 
thrift-profit  sharing  plans  be  deducted 
Grom  their  respective  bid/offer  for  cost 
comparison  purposes.  Therefore. 
5  i  807.370  and  852J07-73  are 
unnecessary  and  are  removed  from  the 
final  regulation. 

n.  Executive  Ordar  U291 

Pursuant  to  the  memorandum  from  the 
Director,  Office  of  Management  and 
Budget  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1964,  this  rule  is 
exempt  from  sections  3  and  4  of 
Executive  Order  12291. 

DL  Kagulaliicy  FIndfaffity  Act  (UFA) 

For  the  reaayis  enunciated  in  this 
preamble,  the  VA  certifies  tiiat  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

IV.  Paparwotfc  ReducUaa  Act 

The  Paperwork  Reduction  Act  does 
not  apply  to  these  final  regulations. 

Ust  of  Subject*  in  48  CFR  Parts  807  and 
852 

Covenunent  procurement 

Approved:  October  1&  1988. 
Thomas  K.  Tunufs, 
Administrator. 

In  48  CFR  Chapter  8,  Part  807  and 
sections  8SZ.207-70,  852.207-71.  and 
852.207-72.  are  added  as  set  forth  below: 

1.  Part  807  is  added  to  read  as  follows: 


PART  M7— ACQUnmON  PLANNHM 

Sutopvt  107  J-CantrK<or  VerwM 


ear 300    Scope  of  subpart. 

II07J02    Gefiersl. 

a07J9a4    Procedure*. 

807.304-72    Requlretnent  tor  second 

conunerdal  source  for  A-70  solidlalions. 
807.304-7S    Bid  opeoing/receipl  of  propouils. 
807.304-7$    Bid  Mceplance. 
807.304-78    Contracl  •Seclive  date. 
807.304-77    Right  of  fini  refusal. 

Aulhoclty:  38  US.C.  210  and  40  US.C. 
486(c). 

Subpvt  M7 J— ConMclar  VarMM 


107  JOO    Scope  o<  aubiMft. 

This  subpart  prescribes  basic 
procedures  and  principles  to  l>e 
followed  in  performing  the  contracting 
aspect  of  the  OMB  Circular  A-7e  cost 
comparison  process. 

807  J02    General 

(a)  Pursuant  to  38  U.S.C  S0ia(cH2).  all 
A-76  cost  comparisons  of  conuneicial 
and/or  industrial  activities  performed 
by  the  VA  Department  of  Medicine  and 
Surgery  (DMAS)  at  VA  medica)  facilities 
will  be  based  upon  comparative  cost  of 
the  first  five  years  of  contract 
performance.  Consequently,  such  cost 
comparisons  will  specify  contractual 
commitments  for  one  year  plus  four  one- 
year  renewal  options  (see  FAR  17.2). 
(Other  VA  departments  and  staff  offices 
may  use  contractual  commitments  for  a 
minimum  of  one  year  with  two  one-year 
renewal  options  or  a  maximum  of  one 
year  with  four  one-year  renewal 
options.)  Furthermore.  38  U.S.C. 
S010(c)(4)  prescribes  a  cost  comparison 
methodology  which  differs  from  that 
contained  in  OMB  Circular  A-76.  In 
order  that  bidders/offerors  are  made 
aware  of  the  cost  comparison 
methodology  which  will  be  applied,  the 
provision  In  852.207-72.  Cost 
Comparison  Criteria— VA  Medical 
Facilities,  will  be  included  in 
solicilations  for  cost  comparisons  of  VA 
DM&S  activities  which  are  currenUy 
performed  at  VA  medical  facilities  by 
VA  employees. 

i07jae    ProcadurM. 

•07J04-72    RequkanMnl  for  second 
commfelH  souni  tor  A-78  eoltelttMons. 

(a)  Pub.  L  100-322  established  a 
requirement  that  for  A-76  cost 
comparisons  conducted  at  health-care 
facilities,  a  contract  can  only  be 
awarded  if  the  A-7e  solicitation  results 
in  responsive  bids/offers  from  at  least 
"two  responsible,  financially 
autonomous  bidders  (offerors)." 


Consequentiy.  A-7e  soUcitations  for 
functions  at  VA  health-care  facilities 
will  contain  tiie  provision  specified  in 
852.207-71. 

(b)  The  general  policy  of  the  VA. 
except  as  identified  in  paragraph  (a)  of 
this  section,  is  to  proceed  with  A-7e  cost 
comparison  if  one  or  more  responsive 
and  responsible  bidder/offerors  respond 
to  an  A-78  solicitation.  However,  if 
justified  and  approved  in  accordance 
with  this  section,  an  A-76  solicitation 
may  require  that  two  responsive  and 
responsible  bidders/offerors  respond  to 
the  solicitation  and  will  use  the 
appropriate  provision  specified  in 
8S2.207-71.  If  the  requirement  for  two 
bidders  is  approved  and  used,  the  cost 
comparison  process  will  be  terminated 
and  the  solicitation  cancelled  unless  two 
bids/offers  are  received. 

(c)  The  justification  for  use  of  a 
second  commercial  source  requirement 
shall  address  each  of  the  following 
criteria: 

(1)  Criticallly  of  the  activity  imdar 
study  to  the  mission  of  the  facility  and 
the  degree  of  adverse  impact  on  facility 
from  disruption  in  services. 

(2)  Amount  of  resources  needed 

.  (facility  and  capital  investment  time 
frame,  and  costs  attributed  to  obtaining 
adequate  staff)  to  convert  the  service 
back  to  In-house  operation. 

(3)  The  availability  and  feasibility  of 
obtaining  the  service  from  other  VA 
facilities  or  other  Government  facilities. 

(4)  Evaluation  of  anticipated  bidder's/ 
offeror's  essential  qualification 
characteristics. 

(5)  Availability  of  other  commercial 
sources  in  close  geographic  proximity  to 
the  facility. 

(d)  Requests  to  use  the  provisions 
specified  in  852.207-71  will  be  prepared 
by  the  director  [or  head  of  the 
requesting  element  for  activities 
consisting  of  less  Uian  10  FTEE)  of  Uie 
facility  in  which  the  commercial  activity 
presently  exists.  The  request  will,  at  a 
minimum,  address  the  criteria  in 
paragraph  (b)  of  this  section  and  will  be 
forwarded  for  approval  as  follows: 

(i)  For  A-78  solicitations  comparing 
in-house  activities  consisting  of  less 
than  10  FTEE.  approval  is  delegated  to 
the  facility  director. 

(ii)  For  A-76  solicitations  comparing 
in-house  activities  consisting  of  10  FTEE 
or  more,  approval  will  be  made  by  the 
respective  department  head  or  staff 
office  director,  or  their  designee. 

(e)  A  copy  of  each  approval  granted 
pursuant  to  paragraphs  (c)  and  (d)  of 
this  section  will  be  forwarded  to 
Director.  Office  of  Program  Analysis  and 
Evaluation  (07).  Uirough  the  respective 
departineni  head  or  staff  office  director. 
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within  five  woAlag  days  of  audi 
approval. 

•07.aM-71    MopankigAaealpta* 


The  date  established  for  bid  opening 
or  receipt  of  proposals  will  norasally  be 
90  days  after  sendbig  the  request  for 
publicatioo  to  the  CoaHBeroa  Business 
Daily  (CBD)  (65  days  after  issuing  the 
solicitation). 

i07J04-7S    BW  accaptanca. 

Bid  acceptance  shall  be  90  days  from 
bid  opening/receipt  of  proposals  in 
order  to  accammodate  the  time 
necessary  to  evahiate  bids/offers, 
finalize  the  coat  comparison  and  process 
any  appeals.  Contracting  officers  will 
insert  "90  days"  in  FAR  clause  52.214- 
15. 

a07J04-78    Contracl  alfacttva  data. 

(a)  A  transition  from  in-house 
performance  to  contract  requires  a 
period  of  time  from  contract  award  to 
beginning  of  contract  performance 
(contract  effective  date).  This  time  is 
necessai^  to  allow  for  personnel 
adjustments,  e.g.,  right  of  first  refusal 
process,  and  to  allow  a  reasonable 
period  for  the  contractor  to  make 
necessary  resource  reallocations.  The 
contract  effective  date  should  be 
carefully  considered  in  conjunction  with 
the  A-76  Task  Group  and  must  be 
specified  in  the  solicitation. 

(b)  Although  outplacement  planning  to 
minimize  the  effect  of  any  necessary 
reduction  in  force  should  be  initiated  in 
advace  of  bid  opening/receipt  of 
proposals  as  prescribed  by  Office  of 
Personnel  and  Labor  Relations,  there  are 
also  employee  and  labor  organization 
reduction-in-force  notice  requirements 
which  must  be  satisfied. 

(c)  When  bargaining  unit  employees 
will  be  affected,  facility  officials  also 
should  review  and  comply  with  any 
employee  or  labor  organization  notice 
requirements  in  applicable  negotiated 
agreements. 

807J04-77    Right  ol  first  rafusaL 

(a)  In  addition  to  the  Right  of  First 
Refusal  clause  specified  in  FAR  52.207- 
3,  the  contracting  officer  will  include  the 
clause  "Report  of  Employment  Under 
Commercial  Activities"  in  852.207-70. 
Tliis  clause  is  primarily  intended  to 
verify  that  the  contractor  is  meeting  its 
obligation  to  provide  adversely  affected 
Federal  workers  the  first  opportunity  for 
employment  openings,  for  which  they 
qualify,  created  by  the  contract 

(b)  The  Report  of  Employment  Under 
Commercial  Activities  clause  is  also 
prescribed  to  avoid  inappropriate 
severance  payment.  In  order  to 
implement  the  clause,  the  contracting 


ofBoer  (or  ContiactiDg  Officer's 
Technical  Representative  (COTR))  must 
firet  obtain  a  list  from  the  servicing 
personnel  office  of  Federal  employees, 
including  their  Sadal  Security  numbers, 
who  will  be  adversely  affected  as  a 
result  of  the  anticipated  contract  The 
list  should  be  requested  as  soon  as  a 
preliminary  determination  is  made  to 
contract  out  a  function  subject  to  A-7Q. 
(Contracting  officers  aiay  designale  a 
COTR  to  coordinate  the  information  and 
reporting  requirements.) 

PART  852— (AMENDED] 

2.  The  auUiority  citation  for  Part  852 
continues  to  read  as  follows: 

AuOority:  38  {JS.C.  210  and  40  US.C. 

486(c). 

3.  In  Subpart  aS2.Z  sections  B52J03- 
70,  8S2.203-71,  and  8S2J03-72  are  added 
to  read  as  follows: 

852.207-70    Report  of  attiployroant  undar 


As  prescribed  in  807.304-75,  the 
following  clause  will  be  included  in  A- 
76  cost  comparison  solicilations: 

Repoil  of  EmployroeDt  Under  Cotnmercia] 
Activities  (March  1887) 

(a)  Consistent  with  the  Government  post- 
employment  conflict  of  interest  refutations, 
the  contractor  siiall  give  adversely  affected 
Federal  employees  the  right  of  first  refusal  for 
all  employment  openings  under  this  contract 
for  which  they  are  qualified. 

(b)  Definitions.  (1)  An  "adversely  affected 
Federal  employee"  is: 

(i)  Any  permanent  Federal  employee  who 
is  assigned  to  the  government  commercial 
activity,  or 

(ii)  Any  employee  identified  for  release 
from  his  or  her  competitive  level  or  separated 
as  a  result  of  the  contract. 

(2J  "Employment  openings"  are  position 
vacancies  crv^ated  by  this  contract  which  the 
contractor  is  unable  to  fill  with  personnel  in 
the  contractor's  employee  at  the  time  of  the 
contract  award,  including  positions  within  a 
5U  mile  radius  of  the  commercial  activity 
which  indirectly  arise  in  the  contractor's 
organization  as  a  result  of  the  contractor's 
reassignment  of  employees  due  to  the  award 
of  this  contract 

(3)  The  "contracl  start  dale"  is  the  first  day 
of  contractor  performance. 

(c)  Filling  employment  openings.  (1 )  For  a 
period  beginning  with  contract  award  and 
ending  90  days  after  the  contract  start  date, 
no  person  other  than  an  adversely  affected 
Federal  employee  on  the  current  listing 
provided  by  the  contracting  ofTicer  shall  be 
offered  an  emptoyment  opening  until  all 
adversely  affected  and  qualified  Federal 
employees  identified  by  the  contracting 
officer  have  been  offered  the  job  and  refused 
it. 

(2)  The  contractor  may  select  any  person 
for  an  employment  opening  when  there  are 
no  qualified  adversely  affected  Federal 
employees  on  the  latest  current  listing 
provided  by  the  contracting  officer. 


(d)  Ctmtfticting  reporting  mtfuirement*.  (1) 
No  later  than  five  woriung  days  after  ooolracl 
award  the  contractor  shall  furnish  the 
contracting  officer  with  the  followring: 

(i)  A  list  of  empioynenl  openinga  inciuding 
salaries  and  benefits. 

(ii)  Sufficient  job  application  forms  for 
adversely  offected  Federal  employees. 

(2)  By  contract  start  date,  the, contractor 
shall  provide  the  contracting  ofTicer  tvith  the 
following: 

(i)  Tlw  oaniea  ofadvenciy  affected  Federal 

employees  offered  an  employmeni  opening, 
(ii)  'The  date  the  offer  was  made, 
(iii)  A  brief  desoipbon  of  the  positioa, 
(iv)  The  date  of  acceptance  of  the  offer  aiKl 

the  effective  date  of  employment 
(v)  The  date  of  rejection  of  the  offer,  if 

applicable  for  salary  and  benefits  contained 

in  the  rejected  offer,  and 
(vi)  Tlie  names  of  any  adversely  affected 

Federal  employees  who  applied  but  were  not 

offered  employment  and  the  reasoafs)  for 

withholding  an  offer. 

(3)  For  the  fust  90  days  after  the  conU^cl 
start  date,  the  contractor  shall  provide  the 
contracting  officer  with  the  names  of  all 
persons  hired  or  terminated  under  the 
contracl  within  five  woriiing  days  of  such 
hiring  or  termination. 

(e)  Information  provided  to  the  contractor. 
(1)  No  later  than  10  working  days  after  the 
contract  award,  the  contracting  ofTicer  shall 
furnish  the  contractor  a  current  list  of 
adversely  afTecled  Federal  employees 
exercising  the  right  of  first  refusal,  along  with 
their  completed  job  application  forms. 

(2)  Between  the  contract  award  and  start 
dates,  the  contracting  officer  shall  inform  the 
contractor  of  any  reassignment  or  transfer  of 
adversely  affected  employees  to  other 
Federal  positions. 

(3]  For  a  period  up  to  90  days  after  contract 
start  date,  the  contracting  officer  will 
periodically  provide  the  contractor  with  an 
updated  listing  of  adversely  affected  Fedenil 
employees  reflecting  employees  recently 
released  from  their  compelilive  levels  or 
separated  as  a  result  of  the  contract  award 

(f)  Qualification  determination.  The 
contractor  has  a  right  under  this  clause  to 
determine  adequacy  of  the  qualifications  of 
adversely  affected  Federal  employees  for  any 
employment  openings,  iiowever.  an 
adversely  affected  Federal  employee  who 
held  a  job  in  the  Government  commercial 
activity  which  directly  corresponds  to  an 
employment  opening  shall  be  considered 
qualified  for  Ihe  job.  Questions  concerning 
the  qualifications  of  adversely  affected 
Federal  employees  for  specific  employment 
openings  shall  be  referred  to  the  contracling 
officer  for  determination.  The  contracling 
officer's  determination  shall  be  final  and 
binding  on  all  pariies. 

(g)  Relation  to  other  statutes,  regulations 
ond  employment  policies.  The  requirements 
of  this  clause  shall  not  modify  or  alter  the 
contractor's  responsibilities  under  statutes, 
regulations  or  other  contract  clauses 
pertaining  to  the  hiring  of  veterans,  minorities 
or  handicapped  persons. 

(h)  Penalty  for  Noncompliance.  Failure  of 
the  contractor  to  comply  with  any  provision 
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of  this  clause  may  be  grounds  for  termination 
for  default. 

(End  of  ClauK) 

•52^07-71    iteMMOlooaleeiiipaimn. 

When  authorized  in  accordance  with 
807.304-72,  the  FAR  provision  52.207-1. 
Notice  of  Cost  Comparison  (Sealed-Bid), 
or  52.207-2.  Notice  of  Cost  Comparison 
(Negotiated),  whichever  is  appropriate, 
will  be  supplemented  with  the  following 
provision  for  the  circumstances 
prescribed: 

(a)  When  only  COCO  bids  or  only 
COCO  bids  vrill  be  accepted: 
Nolica  of  Cos)  Coaip«fi«aa  (laSS) 

(a)  Reference  is  made  to  the  provision 
"Notice  of  Cost  Comparison  (Sealed-Bid)  or 
(Negotiated)."  FAR  52.207-1  (or  52.207-2). 

(b)  Bidders  (offerors)  art  placed  on  notice 
that  no  contract  will  be  awarded,  irrespective 
of  cost  comparison  results,  unless  Iwo  or 
man  responsive  and  responsible  financially 


autonomous  bidders  (offerors)  respond  to  this 

solicitation. 

(End  of  Pravisioa) 

(b)  If  COCO  and  (X)CO  bids/offers 
will  be  considered,  the  following 
supplemental  provision  will  be  used: 

NoUos  of  God  Compaiisoa— Supplaiiml 
(1M« 

(a)  Reference  is  made  to  the  provision 
"Notice  of  Cost  Comparison  (Sealed-Bid)  or 
(N^tialad)."  FAR  52.207-1  (or  52.207-2). 

(b)  Bidders  (offerors)  are  placed  on  notice 
that  this  solidtatioa  allows  contractors  to  bid 
(offer)  and/or  Covemmenl-owned. 
Ckivemmenl-operated  (COCO)  basis. 
However,  a  OOCO  method  of  performance 
will  only  1m  considered  if  two  or  more 
responsive  and  responsible  financially 
autonomous  firms  bid  (offer)  on  s  COCO 
basis,  and  a  COCO  bid  will  only  be 
considered  if  two  or  more  responsive  and 
responsible  financially  autonomous  firms  bid 
(offer)  on  a  COCO  basis. 

(End  of  Provision) 


tstim-n   Coateompariienerttwla— VA 


Proposed  Rules 


As  prescribed  in  807.302(a),  the 
following  provision  will  be  included  in 
the  solicitation  for  cost  comparison  of 
DMAS  activities  currently  performed  at 
VA  medical  centers  by  VA  employees. 
Cost  ConpsiisOD  Crilsris— VA  Madtcal 
FadUdM  (UN) 

Bidder/ofTerors  are  placed  on  notice  that 
the  cost  comparison  calculations  will 
conform  to  the  criteria  prescribed  in  Title  38. 
United  States  Code.  Section  5010.  In 
accordance  with  Section  S010(c)(21).  a 
contract  award  will  not  be  made  unless  the 
total  cost  of  performance  over  the  first  five 
years  of  such  performance  (including  the  cost 
to  the  Government  of  conducting  the  study)  is 
lower  by  15  percent  or  more  than  the  cost  of 
performance  by  Federal  employees. 

(End  of  Provision) 

(FR  Doc  88-24705  Filed  10-25-88  8:45  am| 
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This  section  o(  the  FEDERAL  REGISTER 
contains  noticas.to  the  public  of  tlw 
proposed  issuance  o(  mies  and 
regulations.  The  purpose  ol  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  njle 
making  prior  to  the  adoption  ot  the  final 
rules. 

DEPARTMEKT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  68 
United  States  Standards  for  Rice 

AQENCV:  Federal  Grain  Inspection 
Service.  USDA.' 
ACTION:  Proposed  rule. 

SUMMARY:  In  compliance  with  the 
requirements  for  periodic  review  of 
regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  is 
proposing  to  revise  the  United  States 
Standards  for  Rice.  The  Service 
proposes  to  revise  the  United  States 
Standards  for  Rough  Rice  by  adding  a 
separate  category  for  heat-damaged 
kernels  and  redefining  the  special  grade 
"weevily '  to  the  more  inclusive  and 
meaningful  term  "infested."  The  Service 
also  proposes  to  revise  the  United  States 
Standards  for  Rough  Rice.  Brown  Rice 
for  Processing,  and  Milled  Rice  by:  (1) 
Incorporating  the  insect  infestation 
tolerances  in  the  standards,  (2)  revising 
the  rounding  procedures  as  stated  in  the 
sections  on  percentages  to  more 
generally  accepted  mathematical 
procedures,  (3)  eliminating  many  of  the 
footnotes  and  references  to  footnotes 
throughout  the  standards  and 
incorporating  the  information  into  the 
text  of  the  standards,  and  (4)  making 
other  miscellaneous  nonsubstantive 
changes  to  simplify  and  provide  for 
uniform  provisions  and  language  in  the 
standards. 


'  The  uuthorily  lo  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  t948.  as  amended  (7 
use.  1621-1627].  concerning  inspections  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  t>een 
delegated  to  the  Administrator.  Federal  Grain 
inspection  Service  (7  U.S.C.  75a:  7  CFR  e&S). 


OATE  Comments  must  be  submitted  on 
or  before  November  25, 1988. 
ADDRESS:  (Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr., 
Resources  Management  Division.  USDA, 
FGIS.  Room  0628  South  Building.  P.O. 
Box  96454,  Washington,  DC,  20090-6454. 

Telemail  users  may  respond  to 
imSTAFF/FGIS/USDA]  telemail. 

Telex  users  may  respond  as  follows: 
to  Lewis  Lebakken  Jr.,  TLX:  7607351, 
ANS:FGIS  UC. 

All  comments  received  will  be  made 
available  for  public  inspection  at  Room 
0628  South  Building,  1400  Independence 
Avenue.  SW,  Washington,  DC,  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr.,  address  as  above, 
telephone  (202)  475-342S. 
SUPPLEMENTARY  IttFORMATWH: 

Executive  Older  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 
W.  Kirk  Miller.  Administrator,  FGIS, 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smell 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
the  inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  etseq.).  Further,  the 
standards  are  applied  equally  to  all 
entities. 

Review  of  Standards 

On  January  7, 1988,  the  Service 
pubUshed  in  the  Federal  Register  (53  FR 
411)  a  request  for  public  comment  on  the 
review  of  the  United  States  Standards 
for  Rice  and  specific  issues  identified  by 
interested  parties.  The  request  for 
comments  explained  that  the  Rice 
Millers'  Association  (RMA)  had 
requested  that  the  Service  review  the 
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heat-damaged  kernels  factor  limits  for 
rough  rice  and  that  the  Service  was 
reviewing  the  heat-damaged  kernels 
factor  limits  for  brown  rice  for 
processing  (brown  rice),  and  the 
mathematical  rounding  procedures.  The 
objective  of  the  review  is  to  ensure  that 
the  standards  continue  to  serve  the 
needs  of  the  marketpla<%  to  the  greatest 
extent  possible. 

Interested  parties  were  invited  to 
participate  in  the  rulemaking  process  by 
submitting  written  comments.  During  the 
45-day  comment  period,  one  comment 
was  received  from  a  rice  miller.  The 
commenter  suggested  revising  the  factor 
limits  for  total  seeds  and  heat-damaged 
kernels  (TSSHT)  and  heat-damaged 
kernels  and  objectionable  seed 
(HT&OBSJ  in  rough  rice  and  brown  rice 
to  equal  the  milled  rice  standards.  The 
commenter  stated  that  HT&OBS  limits 
for  rough  and  brown  rice  far  exceed  the 
limits  found  in  the  milled  rice  standard, 
making  it  virtually  impossible  lo  process 
any  specific  grade  level  of  rough  rice  or 
brown  rice  into  an  equivalent  grade  of 
milled  rice.  In  addibon,  in  a  later 
correspondence,  the  RMA  also 
recommended  modifying  the  rough  and 
brown  rice  standards  to  better  reflect 
the  milled  rice  standard.  However,  the 
RMA  recommended  only  revising  the 
number  of  heat-damaged  kernels 
allowed  in  rough  rice  and  brown  rice  to 
equal  milled  rice. 

The  current  standards  for  rough  rice 
and  milled  rice  have  one  grade  factor 
HTtiOBS  which  is  determined  on  a 
milled  rice  basis.  That  is,  rough  rice  is 
dehulled  and  milled  in  the  laboratory  to 
simulate  the  commercial  milling  process, 
and  then  the  milled  portion  is  analyzed 
for  HT&OBS.  Conversely,  the  brown  rice 
standard  includes  a  grading  factor  for 
heat-damaged  kernels  which  is 
determined  on  a  milled  rice  basis  and 
another  grading  factor  for  objectionable 
seeds  which  is  determined  on  a  brawn 
rice  basis.  These  different  testing 
procedures  and  factor  limits  make  it 
difficult  to  compare  separately  the 
HTftOBS  for  each  standard.  Table  1. 
provides  a  comparison  of  the  combined 
limits  for  HTftOBS. 


UMI 
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T*etE  1.— COMPontsoH  of  Heat-Damaged  Kernels  ano  Objectiona81£  Seeds  Umits  fob  Rough.  Bhown.  and  Mioed  Rpce. 
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Objectionabia  uedi  include  all  seeds, 
except  rice  and  the  species  Bdihmchha 
cnagoUiiMck  i*  uunimoniy  know*  as 
baniyard  paw.  wateigrass,  or|apenese 
millet.  The  presence  o!  Echinochloa 
cmsgalli  seeds  is  addressed  by  the 
TSSHT  hctor  in  reugb  rice  and  brown 
rice  standards  and  the  total  seeds,  heat- 
damaged,  and  padfhr  ketnels  factor  in 
the  milled  rice  standard.  Heat-damaged 
kemeh  are  materially  discolored  and 
damaged  as  a  result  of  heating  due  to 
improper  storage,  and  parboiled  rice 
kernels  ni  iwMipai  boiled  rice  which  are 
equal  to  or  dariier  than  the  interpretive 
line  for  heat-damaged  kemHa. 

ObjartinnaHa  Saads 

The  Sersica  beMeres  that  tightening 
the  Umits  on  ob)CctioBable  seeds  would 
be  iiiiianssaif, Tbe  ooraial  nnllcRg 
proceaa  liisulfea  temovjng  inpurilies, 
such  as  obfadknaUe  seeds.  Redncing 
the  namber  of  aaeds  allowed  in  roogh 
rice  to  the  sane  laval  aOowed  in  milled 
rice  (e.g..  redadng  the  UANo.  2  Roogfa 
Rice  limit  bora  5  to  2  HTftOB^.  could 
encoaaga  piudimia  to  nae  addUianal 
herbicidin  (haioi  ptodactioa  or  nodify 
harvestins  or  other  pradacBon 
techniques  to  cootrol  wcedsi  Redndng 
the  Bambai  tt  aeaik  aUowad  in  brown 
rice  to  the  niBad  lice  Hjtoiaiiiea  woald 
have  the  saaw  iavad  a*  changing  the 
rough  rice  bnitx  pha.  a  change  hi  8ie 
basis  of  datondnation  froB  facown  rice 
to  milled  rice  woald  be  necesaary. 

Whether  an  ad)DS*>»»>t  in  the  kvel  of 
obiectiosiaUftMttdi  ia  warranted  to 
reduce  bnl  aol  ctaiiiate  the  margin 
between  luugh  aad  blown  rka  with 
milled  rioa  ia  net  dear  at  this  lime. 
Further  nriew  wmdd  be  necesaaty 
before  the  Service  would  ptopoae  any 
change  to  the  linila  Ear  ubjeuionable 
seeds  in  rou^  rice  and  brown  rice. 

Heat-Damaged  Kamals 

The  RMA  and  the  one  commenter 
recommended  that  the  heat-damaged 
kernel  limits  for  rough  and  brown  rice 
equal  the  limits  for  milled  rice.  Heat- 
damaged  kernels  are  determined  on  a 


milled  rice  basis  for  all  three  kinds  of 
rice-,  thus,  equaliziBg  the  Hmits  is 
possible.  However,  for  brown  rice  the 
current  limits  are  not  based  on  a  direct 
count  Brown  rice  kernels  and  pieces  of 
kernels  that  are  heel-damaged  are 
weighed  and  every  (XOZ-gram  equals  a 
count  of  one.  (Conversely,  for  rough  and 
milled  rica,  each  ksmei  or  piece  of  a 
kenni  aiioals  a  count  of  one.  The 
desirability  of  changing  tbe  brown  rice 
procedure  lor  deteimining  heat.damaged 
kernels  is  not  clear  at  this  time.  Further 
review  would  be  necessary  before  the 
Serdoe  would  propose  any  change 
regaidiiig  the  Inown  rice  heat-damaged 
kernel  Units  or  procedures. 

Howawcr,  in  order  to  tighten  the  heat- 
damaged  kesnel  Umis  for  rough  rice 
without  rtinngiin  the  otqeclionable  seed 
units,  the  RMA  proposes  to  ovate  a 
category  for  heat-damaged  kernels. 
During  a  March  1977  meeting,  the  RMA 
noted  that  the  technology  was  readily 
available  asMl  at  a  reasonable  cost  to 
remove  etijetltonable  seeds  bom  rough 
rice  diaing  the  mnaal  m9Iing  process 
but  thai  leaausiug  heat-damaged  kernels 
is  moav  ^f^  ■**  and  expensive.  Further, 
heat  damage  occurs  as  a  result  of 
heating  dae  to  improper  storage  or  the 
parboiltng  of  lioe,  conditioas  generally 
more  conttonabic  than  field  weeds. 

Therefore,  the  Service  ia  proposing  to 
revise  the  rough  rice  standards  by 
adding  a  separate  category  for  heat- 
damaged  kernels  equivalent  to  the 
milled  rice  HnOBS  Esctor  timils.  This 
would  provide  rioe  mills  a  reasonable 
opportunity  to  produce  an  equivalent 
quality  of  raffleid  rice  because  they 
would  only  need  to  remove 
objectionable  seeds  from  the  rough  rice, 
rather  than  HTaK>BS. 

Basis  of  IHlT™'""™*  for  Brown  Rica 

The  commenter  also  suggested  that  all 
factors  for  brown  rice,  except  paddy 
kernels  (kernels  that  are  'h  or  more 
covered  with  a  hull),  be  graded  on  a 
milled  rice  basis  with  the  grade  factor 
limits  the  same  as  milled  rice.  That  is, 
the  brown  rice  would  be  milled  in  the 


laboratory  and  iiispectuis  wosld 
analyze  the  milled  rice  for  all  factar* 
except  paddy  kernels.  The  commenter 
slated  that  this  would  give  the  brown 
rice  buyer  a  better  idea  of  what  the  rice 
would  grade  after  nulling. 

The  concept  of  grading  brown  rice  on 
a  milled  rice  basis  will  most  likely  give 
distinctly  difterend  factor  results 
because  of  the  laboratory  milling 
process.  For  example,  seeds  or  soft 
chalky  kernels  may  crumble  and 
become  pulverized;  and  the  bran  of  red 
rice  or  a  spot  of  damage  may  be  rubbed 
off  during  the  laboratory  milling  process. 
Consequenlly.  the  milling  procedure 
may  improve  tbe  quality  of  Ae  rice. 
Therefore,  the  factor  limits  influenced 
by  the  laboratory  milling  process  should 
be  determined  and  reduced  accordingly. 
The  Service  believes  that  further  review 
would  be  necessary  before  the  Service 
would  propose  any  changes  to  brown 
rice  for  processing  standards. 

InfeataOaa 

Tbe  Service  also  proposes  to 
redesignate  the  rough  rice  special  grade 
"weevily"  to  "intested."  The  term 
"infested"  would  be  used  because  it 
more  appropriately  describes  rough  rice 
containing  live  insects  injurious  to 
stored  rice  and  the  term  "weevily" 
connotes  a  specific  insect  species,  eg., 
Silophilus  spp.  Infested  refers  to  rough 
rice  found  lo  contain  live  insect 
infestation  above  a  threshold  level. 
Other  insects,  in  addition  to  types  of 
weevils,  are  included  within  the  scope 
of  the  term  infested  rough  rice. 

In  addition,  the  Service  proposes  that 
the  tolerances  for  insects  injurious  to 
stored  rough  rice  be  deOoed  according 
lo  sampling  designatiaaa  as  foUowr.  (1| 
Representative  sample,  (2)  Lot  as  a 
whole  (stationary),  and  (3)  Sample  as  a 
whole  during  continuous  loading/ 
unloading.  These  proposed  tolerances 
are  the  same  as  those  presently  being 
applied  in  FCIS  instructions. except  for 
minor  editorial  changes. 
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For  rough  rice,  the  representative 
sample  would  include  the  work  portion 
and  the  file  sample  if  needed,  and  when 
available.  The  work  portion  (except  lots 
sampled  during  continuous  loading/ 
unloading]  would  be  considered  infested 
if  it  contains  two  or  more  live  weevils, 
or  one  live  weevil  and  one  or  more  other 
live  insects  injurious  to  stored  rice,  or 
five  or  more  other  live  insects  injurious 
to  stored  rice.  Lot  as  a  whole 
(stationary)  would  be  infested  if  two  or 
more  live  weevils,  or  one  live  weevil 
and  one  or  more  other  live  insects 
injurious  to  stored  rice,  or  five  or  more 
other  live  insects  Injurious  to  stored  rice, 
or  15  or  more  Uve  Angoumois  moths  or 
other  live  moths  injurious  to  stored  rice 
are  found  in,  on,  or  about  the  lot.  Sample 
as  a  whole  during  continuous  loading/ 
unloading  would  be  infested  if  two  or 
more  live  weevils,  or  one  live  weevil 
and  one  or  more  other  live  insects 
injurious  to  stored  grain,  or  five  or  more 
other  live  insects  injurious  to  stored  rice 
are  found  in  a  component  sample.  The 
minimum  sample  size  in  500  grams  per 
each  100.000  pounds  of  rice. 

The  Service  also  proposes  to 
incorporate  the  insect  tolerances  for 
brawn  rice  and  milled  rice  in  the 
apopropriate  grade  tables.  For  brown 
rice,  two  or  more  live  insects  injurious  lo 
stored  rice  is  considered  Sample  grade. 
For  milled  rice,  two  or  more  live  or  dead 
insects  injurious  to  stored  rice  is 
considered  Sample  grade.  These 
proposed  tolerances  are  presently  in 
FG^  instructions  and  have  been  applied 
to  rice  inspection  for  several  years. 

Rounding 

It  is  also  proposed  that  the  Service 
change  its  current  procedure  for 
rounding  percentages  for  all  rice 
standards.  The  current  rounding 
procedures  for  percentages  provide  that 
when  a  figure  to  be  rounded  is  followed 
by  a  figure  greater  than  5,  the  figure  is 
rounded  up  to  the  next  higher  figure,  e.g., 
0.46  is  reported  as  O.S;  when  a  figure  to 
be  rounded  is  followed  by  a  figure  less 
than  5,  the  figure  is  to  be  retained,  e.g., 
0.44  is  reported  as  0.4;  when  figures  that 
are  even  are  fallowed  by  the  figure  5, 
the  even  figure  is  retained,  e.g.,  0.45  is 
reported  as  0.4;  and  when  a  figure  is  odd 
and  followed  by  a  figure  of  5,  the  figure 
is  rounded  to  the  next  higher  even 
figure,  e.g.,  0.35  is  reported  as  0,4. 

The  proposed  rounding  rules  simply 
slated  provide  thai  a  figure  to  be 
rounded  followed  by  a  5  or  a  figure 
greater  than  S  be  rounded  up  to  the  next 
higher  figure,  e.g.,  report  0.35  as  0.4,  6.46 
as  6.5.  If  the  figure  is  followed  by  a 
number  less  than  5,  the  figure  is 
retained,  e.g..  report  a34  as  8.3.  These 
proposed  rounding  procedures  are 


consistent  with  rounding  performed  by 
calculators  and  in  computer 
applications.  Accordingly,  this  proposed 
change  would  adopt  more  generally 
accepted  mathematical  rounding 
procedures  and  would  facilitate  the 
understandability  and  usage  of  the 
standards. 

The  presence  of  footnotes  in  the 
standards  has  caused  confusion  among 
users  of  the  standards  and  made 
publication  difficult.  To  eliminate  such 
confusion,  most  footnotes  and 
references  lo  footnotes  are  proposed  to 
be  removed  from  the  standards.  The 
information  contained  in  the  footnotes 
are  included,  as  appropriate,  within  the 
text  of  the  standards.  Footnotes 
contained  within  the  body  of  the  grade 
tables  were  retained.  In  addition,  it  is 
proposed  that  H  68.204,  68.254,  and 
68.304  titled  Temporary  modifications  in 
equipment  and  procedures  be  removed 
as  necessary.  It  is  also  proposed  that  a 
section  in  each  subpart  be  added  giving 
the  mailing  address  where  instructions 
and  information  may  be  obtained  from 
the  Service,  In  addition  to  the  proposed 
changes  previously  discussed,  the  table 
which  appears  in  the  Code  of  Federal 
Regulations  at  7  CFR  i  68.210,  Grades 
and  grade  requirements  for  the  classes 
of  rough  rice  would  be  corrected  to 
accurately  reflect  the  provisions  of  the 
final  rule  published  August  12. 1977  (42 
FR  40871). 

List  of  Subjects  in  7  CFR  Part  6S 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Rice. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  Part  68  is  proposed  to  be 
amended  as  follows: 

PART  68— REGULATIONS  ANO 
STANOARDS  FOR  INSPECTION  ANO 
CERTIFICATKIN  OF  CERTAIN 
AQRICULTURAL  COMMOOmES  ANO 
THEIR  PflOOUCTS 

1.  The  authority  citation  for  Part  68 
continues  to  read  as  follows; 

Authority.  Sees.  202-208. 80  Slat.  1087,  as 
amended  (7  U.S.C.  1621  el  seq). 

Subpart  C— United  States  Standards 
for  Rough  Rice 

Subpart  O— United  States  Standards 
lor  Brown  Rice  for  Processing 

Subpart  E— United  States  Standards 
for  MHIsd  Rice 

2.  Footnote  1  is  removed  from 
Subparts  C.  D,  and  E  headings  and  the 


following  statement  is  added  directly 
below  each  Subpart  heading  to  read  as 
follows: 

Note. — Compliance  wrilh  the  provisions  of 
these  standards  does  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food.  Drug,  and  (Cosmetic  Act,  or  other 
Federal  taws. 

H  68^02.  S8.203,  (8.207,  68.^08. 6«.3S2, 
88.253. 68.285,  S8JS8, 6S.2S8, 68.302. 
88.303, 68J0$,88JO8.68J15    lArosndedl 

3.  Footnote  2  is  removed  from 
Si  68.202(m),  68.203,  66.207.  68.208, 
68.252(0),  66.253,  68.255,  68.258,  68.259, 
66.302(m).  68.302(y),  68^03,  68.305, 
68.308,  and  68.315(a). 

H  68J03, 68^07, 68.208, 68.258. 68.259, 

68^08    (Amended] 

4.  Footnote  3  is  removed  from 

!  I  68.203.  68.207.  68.206.  68.258.  68.259, 
and68J08. 

!  68.202    (Amended] 

5.  Section  68.202(m)  is  amended 
removing  "set  forth  in  the  Rice 
Inspection  Handbook"  at  the  end  of  the 
last  sentence  and  adding  "prescribed  in 
I^IS  instructions"  in  its  place. 

{(8.203    (Amandadl 

6.  Section  68.203  is  amended  by 
removing  "set  forth  in  the  Rice 
Inspection  Handbook"  and  "set  forth  in 
the  Rice  Inspection  Handbook  H6  918- 
11"  references  and  adding  "prescribed 
in  FGIS  instructions"  in  both  places. 

}  68.204    IRamovad] 


H68J0S  and  88.208    [It 

H  68.204  and  6SJ051 

7.  Section  68.204  is  removed  and 
Si  68.205  and  68.206  are  redesignated  as 
!!  66.204  and  68.205,  respectively. 

{68J07    [BedealgnaleJ as i 68.206 and 


8.  Section  68.207  is  redesignated  as 
§  68,206  and  amended  by  removing  "the 
Rice  Inspection  Handbook,  and  the 
Equipment  Manual"  and  adding  "FGIS 
instructions"  in  its  place. 

!6S.2as    Redeslgnalad as {68.207 and 


1 

9.  Section  68.208  is  redesignated  as 
I  68.207  and  amended  by  removing  "the 
Rice  Inspection  Handbook"  and  adding 
"FGIS  instructions"  in  its  place. 

{68.209    (Redesignated at {68208 and 


10.  Section  68.209  is  redesignated  as 
{  68.208  and  revised  to  read  as  follows. 


{88^208 

(a)  Hounding.  Percentages  are 
determined  on  the  basis  of  weight  and 
are  rounded  as  follows: 


4aXM 
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(1)  When  die  f^re  to  be  rounded  is 
folknved  by  ■  figuiL  greater  then  or 
equal  to  5,  round  to  the  next  higher 
figwa:  eg.,  reimt  tM  u  6.4. 035  u  OA. 
and  2.46  a*  2J. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  Bgtn  less  than  5.  retain 
the  figure:  e.g.,  report  8.34  as  8.3  and  1.22 
as  1.2. 

(b)  Recording.  AB  percentages  except 
for  milling  yield,  are  stated  in  whole  and 

§S«J10    Gradee  and  grafts  requtrennnla  for 


tenth  percent  to  the  nearest  tenth 
percent.  Milling  yield  is  staled  to  the 
nearest  whole  percent. 

11.  A  new  1 68.200  is  added  to  read  as 
follows: 


Requests  for  the  Rice  Inspection 
Handbook.  Equipment  Handbook,  or  (or 
information  concerning  approved 
devices  and  procedures,  criteria  for 

Hw  [I ol  roufli  itea.  (Sea  alao  §aft2ia.) 


approved  devices,  and  requests  for 
approval  of  devices  should  be  directed 
to  the  U.S.  Department  of  Agriculture, 
Federal  Grain  Inspection  Service,  P.O. 
Box  96454.  Washington.  DC  20080-6454, 
or  any  field  oQke  or  cooperator. 

12.  Section  08.210  is  revised  to  read  as 
follows: 

Grades,  Grade  Raquiremsnis,  and  Grade 
DesignatitHia 


Maiinuni  Mia  ot- 

Radrica 

tut 

tsff 

COM- 

c«,.«-.. 

OAsr 

Grtda 

JOUt 

(**>» 

cgm. 

l>Md) 

fmtm 
•>9M 

«ram.> 

HHl- 

■ssr 

•nd 

obiacasA' 

iM 

■Mdi 

(l»*W 

in  SOS 

gram) 

MM- 

grams) 

miona 

In 
msdbn 

ocition 

IIS  >>to  *  

4 
7 
10 
27 
37 
75 

3 
S 
( 
22 
32 
75 

1 
2 
i 
15 
2S 
75 

0.5 
1.5 
25 
4.0 
U) 
■1SJ) 

2.0 
40 
8,0 
10.0 
15.0 

2.0 
4.0 
S.0 
BO 
100 
100 

1J) 
20 
3.0 
5.0 
10.0 
100 

amimttmaawtm, 

US  Mp  2     _ 

fmb»*0»,9ii 

11^1%^ 

Ut,b,V*9*» 

liq  Mff  A                        

tawbemorsi^nifmy 

lie    MfT    « 

Mairlied»ligraro"''«y 

Mar  iMdarii  gray  orraw 

u  a  Sampl*  gradr  < 

n  6.0  psnant  o*  damaged  fcacnels. 


<  Fix  »■  wacM  giBda  ra*ala«  raa^  dES.  ■•«  |ee.212m. 
•  TXMa  Mils  da  oql  wpk  to  Sw  daaa  Mhad  Roudi  Rioa 
NOL  a  absK  conlain  not  mora  Inan 

i^MawMB  tor  ■>«  at  Sm  grades  knn  US.  Nsi  t  » tlS.  No.  «t 
1 14.0  oarcanl  of  mcMwa.  or 

Sla  iMa%.  ar  saw.  or  haadng:  or 
Hs«  any  ocmmmi^  uHai  liiiiiaSH  fcraign  odor  or 

(a)  la  e«iar»iaa  of  iMmcay  kw  quaMy 


■Hicairiyaj)aU4.Hx 

M  Oaas  aol  awsl  ■<•  r 
9>)  Contains  aioia  tMa 


13.  Section  68.212  is  amended  by 
removing  {  68.212(c):  tcdeaijpiating 
i  68.Z12(a)  and  (b)  as  (b)  and  (c):  and 
adding  a  new  paragraph  i  6a.212(a)  to 
read  as  follows: 


(a)  Iafe»ted  mtgh  rice.  Tolerances  for 
live  insects  lesponaible  lor  infested 
rough  rice  are  defined  according  to 
sampling  deai^istions  as  follows: 

(1)  Representatire  sample.  The 
representative  sample  consists  oi  the 
work  portion,  and  the  file  sample  if 
needed  and  when  available.  The  rough 
rice  [except  when  examined  accortiing 
to  paragraph  3  below)  will  be 
considered  infested  if  the  representative 
sample  contains  two  or  more  live 
weevils,  or  one  live  weevil  and  cne  or 
more  other  live  insects  injurious  to 
stored  rice,  or  five  or  more  other  live 
insects  injnrioos  to  stored  rice. 

12)  Lot  as  a  whole  (stationary).  The  lot 
as  a  whole  is  considered  infested  when 
two  or  more  live  weevils,  or  one  live 
weevil  and  one  or  nnre  hve  insects 
injurious  to  stored  rice,  or  five  or  more 


other  live  insects  m)iiiiaas  to  stored  rice, 
or  IS  or  more  live  Angoumois  moths  or 
other  live  moths  injurioss  to  stored  rice 
are  found  in.  on.  or  about  the  lot. 

(3)  Sample  as  a  whole  during 
continuous  loading/unloading.  The 
minimum  sample  aixe  lor  rice  being 
sampled  fiwing  continuous  loading/ 
unloading  is  900  pams  per  each  100,000 
poimds  (rf  lice.  Tine  sample  as  a  whole  is 
considered  infested  when  a  (»mponent 
[as  defined  in  FCIS  instructions) 
contains  two  or  more  live  weevils,  or 
one  live  weevil  and  one  or  more  other 
live  insects  injurious  to  stored  rice,  or 
five  or  more  other  Kve  insects  injurious 
to  stored  rice. 


14.  Section  88.213  is  revised  to  read  as 
fallows: 


!M.21S 

The  grade  designation  for  infested, 
parboiiefl  or  smutty  rough  rice  shall 
include,  following  the  class,  the  word(8] 
"Infested."  "Parboiled  Light," 
"Parboiled,"  "Parboiled  Dark,"  or 
"Smutty,"  as  warranted,  and  all  other 
information  prescribed  in  I  SB.211. 


§68.252    lAmandadl 

15.  Section  68.2S2(o|  is  amended  by 
removing  "set  forth  in  the  Ri<» 
Inspection  Handbook"  in  the  last 
sentence  and  adding  "prescribed  in 
FGIS  instrtKtions"  in  its  place. 

S6L2S3    lAiaandsdl 

IB.  Sections  66.253  is  amended  by 
removing  "set  forth  in  the  Rif:e 
Inspection  Handbook"  in  the  last 
sentence  and  adding  "prescribed  in 
GF15  instructions"  in  its  place. 

J68.2S4    IRamomdl 

17.  Section  68.254  is  removed. 
;a«,2S5    insdaalanataft  as  1 68,254  and 


la  Section  68.255  is  redesignated  as 
i  68.254  and  amended  by  removing  "set 
forth  in  the  Rice  Iiupeclion  Handbook" 
and  adding  "prescribed  in  FGIS 
instructioas"  in  its  place. 

}iM.25«an«Mi297    (Wsilaslgiialad  ns 
He8.2Sisad68.X56) 

19.  Sections  68.256  and  68.257  are 
redesignated  as  91  68.255  and  68.256. 
respectively. 
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i  88.258    madaslgnalad  as  1 68,257  and 

Amsndad] 

2a  Section  66,258  is  redesignated  as 
i  68.257  and  amended  by  removing  "the 
Rice  Inspection  Handbook  and  the 
Equipment  Handbook"  and  adding 
"FGIS  instrufrtioiu"  in  is  place. 

(682S*    inadislBnsisd aa 8 88l2S8 id 


21.  Section  68.259  is  redesignated  as 
i  66.258  and  amended  by  removing  "the 
Rice  Inspection  Handbook"  at  the  end  of 
the  first  sentence  and  aflfling  "FGIS 
instructions"  in  its  place. 

{88,280    IWadssianaUd  aa  §  68298  and 


22.  Section  68.280  is  redesignated  as 
i  68.259  and  revised  to  read  as  folows: 


i682$* 

(a)  Rounding.  Percentages  are 
determined  on  the  basis  of  weight  and 
are  roimded  as  follows: 

(1)  When  the  figure  to  be  nmnded  is 
followed  by  a  figure  greater  than  or 
equal  to  5,  round  to  the  next  higher 
figure:  e.g.,  report  6.36  as  6.4,  0.35  as  a4, 
and  2.45  as  2J. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  letam 
the  figure;  e.g.,  report  8.34  as  6.3  and  1.22 
asl.Z 

(b)  Recording.  All  percentages,  except 
for  milling  yield,  are  stated  in  whole  and 
tenth  percent  to  the  nearest  tenth 
percent.  Milling  yield  is  stated  to  the 
nearest  whole  percent 

23.  A  new  {  68.280  is  added  to  read  as 
follows: 


§68280 

Requests  for  the  Rice  Inspection 
Handbook,  Equipment  Handbook,  or  for 
information  concerning  approved 
devices  and  procedures,  criteria  for 
approved  devices,  and  requests  for 
approval  of  devices  should  be  directed 
to  the  U.S.  Department  of  Agriculture, 
Federal  Grain  Inspection  Service,  P.O. 
Box  96454,  Washington,  DC  20090-6454, 
or  any  field  office  or  cooperator. 

§262«t    [Amandad] 

24.  Section  68.281  is  amenfled  by 
adding  "two  or  more"  after  "(f) 
contains"  in  the  table. 


§68^02   (Amandsdl 

25.  Section  e8J02(d)(5),  (6).  and  (7)  are 
amended  by  removing  "{{  OtLSOS  and 
68.304"  in  each  paragraph  and  adding 
"§68.303"  in  its  place. 

26.  Section  e8Ja2(m)  is  amended  by 
removing  "set  forth  in  the  Rice 
Inspection  Handbook"  and  adding 
"prescribed  in  PCiS  instractions"  in  its 
place. 


27.  Section  e8.302(y)  is  amended  by 
removing  "set  forth  in  the  Equipment 
Handbook"  and  adding  "prescribnl  in 
FGIS  instructions"  in  its  place. 


§68203   (Amandad] 

28.  Sections  68,303  is  amended  by 
removing  "set  forth  in  the  Rice 
Inspection  Handbook"  and  adding 
"prescribed  in  FGIS  instrnctkma"  in  its 
place. 


§68204    IRamovad] 
29.  Section  6&30«  is  removed. 

§  88.  M5    [RadaslBiialsd  aa  §  68264  and 


30.  Section  68.305  is  redesignated  as 
§  68204  and  amended  by  removing  "set 
forth  in  the  Rice  bisection  Handbook" 
and  adding  "prescribed  in  FGIS 
instructions"  in  its  place. 


§§68206  end  68287    ID 

§§68205  and  6IL386] 

31.  Sections  68.306  and  68207  are 
redesignated  as  §{  68.306  and  68206, 
respectively. 

§68206    (Radsalgnalad as §68207 and 


32.  Section  68206  is  redesignated  as 
§  68.307  and  amended  by  removing  "the 
Rice  Inspection  Handbtxik"  and  adding 
"FGIS  instructions"  in  its  place. 

§88209    IHsdsaHnatad  as  §  88208  snd 


33.  Section  68.309  is  redesignated  as 
§  66.308  and  revised  to  read  as  follows: 


(a)  Rounding.  Percentages  are 
determined  on  the  basis  oif  weight  and 
are  rounded  as  follows: 

(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  or 
equal  to  5,  round  to  the  next  highiir 
figure:  e.g.,  report  6.36  as  6.4, 0.35  as  0.4, 
and  Z.4S  as  2.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure;  e.g.,  report  8.34  as  IL3  and  122 
as  1.2. 

(b)  Recording.  The  penxntage  of 
broken  kernels  removed  by  a  5  plate  in 
U.S.  No.  1  and  2  Milled  Rice  and  the 
percentage  of  objectionable  seeds  in 
U.S.  No.  1  Brewers  Milled  Rice  is 
reported  to  the  nearest  huntlredth 
percent.  The  percentages  of  all  other 
factors  are  recorded  to  the  nearest  tenth 
of  a  percent. 

34.  A  new  §  68.300  is  added  to  read  as 
follows: 

§68200    Infocmaliofk 

Requests  for  the  Rice  Inspectian 
Handbook,  Eqiapnwnl  Handbotik,  or  for 
information  tamceming  approved 
devices  and  procedures,  criteria  for 


approved  devices,  and  requests  for 
approval  of  devices  should  be  directed 
to  the  US.  Department  of  Agriculture, 
Federal  Oain  Inspection  Service,  P.O. 
Box  96454,  Washington,  DC  20000-6454. 
or  any  field  office  or  cooperator. 


§68210   (Amandadl 

35.  Section  68210  is  amended  by 
adding  "two  or  more"  after  "(f) 
contains"  in  the  table. 

§68211    (Amandad] 

36.  Section  68211  is  amended  by 
adding  "two  or  more"  after  "(I) 
contains"  in  the  table. 

§88212    lAmandad] 

Section  68212  is  amended  by  adfling 
"two  or  more"  after  "(g)  contains"  in  the 
table, 

§68213    [Amendsdl 

3&  Section  6&313  is  amended  by 
adding  "two  or  more"  after  "(h) 
contains"  in  the  table. 


§68215    (Amsndsdl 

39.  Section  68215(a)  is  amended  by 
removing  "acfxirding  to  ixHnmercialiy 
accepted  practice"  and  adding  "as 
defined  in  the  regulation  issued  pursuant 
to  the  Federal  Food.  Drug,  and  Cosmetic 
Act  at  21 CFR  130.3(d)"  in  iu  place. 

4a  Section  6S215[dl  is  amended  by 
removing  "{  68.307"  in  the  first  sentence 
and  adding  "{  68206"  in  its  place. 

Date:  Octobers  igas. 
W.  Kiik  Mllet, 
Adimnistrator 
[FR  Doc.  88-24703  Filed  10-25-88: 8:45  am) 
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Temporaiy  Alan  Wofkars  Seeking 
Claaaificatlon  Undar  Um  Immigration 
and  NaUonalty  Act 

AGCNCT:  Inmiigration  and  Naturalization 
Service,  |ustice. 
ACnOH:  Proposed  rale. 

SUMMARVrTbis  prapoaed  rule  would 
amend  regulations  for  the  Immigration 
end  Naturalization  Service  relating  to 
temporary  alien  workers  seeking 
classification  under  section 
101(aK15MH)  of  the  Immigration  and 
Nationality  Act.  This  proposed  rule 
supersedes  a  previous  Notice  of 
Propoaed  Rulemaking  publiabed  on 
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August  a  1966  at  SI  FR  28576  which 
proposed  to  amend  the  Inunisration  and 
Naturalization  Service's  regulations  at  8 
CFR  214.2(h).  The  purpose  of  that 
proposed  rule  was  to  clarify  Service 
requirementa  for  classificatioii. 
admission  and  maintenance  of  status 
under  the  H  classification.  Due  to  the 
controversial  nature  of  the  previous 
proposed  rule  and  the  extensive 
modifications  which  the  Service 
proposes  to  make  to  the  proposal  after 
considering  the  comments  and 
consulting  with  affected  groups,  the 
Service  is  issuing  this  new  Notice  of 
Proposed  Rulemaking  to  give  the  public 
an  opportunity  to  comment  on  the 
changes. 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  rule  on  or  before  November  25, 
1988. 

ABPWII  Please  submit  written 
comments  In  triplicate  to  the  Director, 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service. 
Room  2011,  425  Eye  Street  NW., 
Washington,  DC  20536. 
FO«  nNTTHUI  INfOHIMTIOII  COMTACT: 
Flora  T.  Richardson.  Senior  Immigration 
Examiner,  Immigration  and 
NaturalixaUon  Service.  425 1  Street  NW.. 
Washi^n.  DC  2DS36:  Telephone:  (202) 
633-3946. 

wuimjtimmun  mrtjmmKnoit  On 

August  8. 1986  at  51  FR  28S76,  the 
Immigration  and  Naturalization  Service 
published  a  Notice  of  Proposed 
Rulemaking  proposing  to  amend  tlie 
Service's  r^ations  at  8  CFR  214.2(h), 
A  main  objective  of  that  rule  was  to 
establish  realistic  standards  for 
determining  who  qualifies  as  an  alien  of 
distinguished  merit  and  ablility  for  H-1 
classification.  In  this  respect,  the  rule 
defined  profession  and  preeminence  and 
listed  the  eligibility  criteria  for  a 
member  of  the  professions  and  for  a 
person  who  is  preeminent  in  his  or  her 
field.  The  rule  also  clarified  the 
licensure  requirement  for  H-1 
classification. 

The  proposed  rule  specified  the 
different  filing  requirements  for  certain 
types  of  petitions  and  made  other 
technical  amendments  designed  to 
promote  consistency  in  the  adjudication 
of  H  petitions.  Some  requirements  were 
made  more  definitive,  such  as  those 
relating  to  accompanying  aliens, 
documentation  of  qualifications  of 
aliens,  restrictions  on  training  programs, 
revocation  of  approved  petitions,  and 
limits  on  a  temporary  stay  in  the  United 
Slates.  Other  requirements  for  obtaining 
benefits,  such  as  those  for  extension  of 
visa  petitions  and  validity  periods  of 
petitions  were  modified.  For  the  most 


part  the  proposed  rule  simply  restated 
tai  regulatory  form  existing  Service 
policy  for  the  H  nonimmigrant 
classification. 

The  proposed  rule  generated 
extensive  interest  from  the  general 
public  labor  and  management 
organizations,  and  Members  of  Congress 
regarding  standards  for  the  H-1 
classification.  There  was  concern 
expressed  by  many  commenters  that  the 
Service  was  t>eing  too  restrictive  In  its 
interpretation  of  distinguished  merit  and 
ability,  while  other*  believed  that  the 
interpretation  and  standards  go  beyond 
Congressional  intent  and  statutory 
authority.  Several  Congressional 
Committees  were  coocemed  that  the 
regulations  may  expand  the  number  of 
H-1  worker*  admitted  to  this  country 
and  result  in  displacement  of  American 
worker*  or  depression  of  wages  and 
working  conditions  in  certain 
occupation*  and  industries.  They 
requested  that  the  Service  delay 
publication  of  a  final  rule  until  October 
1, 1968  and  during  the  intervening  year, 
determine  the  occupational  background* 
of  H-1  workers,  the  impact  of  H-1 
workers  on  the  American  workforee. 
wages  and  working  conditions  of  H-1 
workers,  and  the  impact  of  proposed 
regulations  on  admission  of  H-1 
workers  in  industries  now  utilizing  such 
workers. 

The  Service  contracted  with  a  well- 
known  consulting  firm  to  conduct  a 
study  on  the  impact  of  H-1 
nonimmigrants  on  the  American  labor 
market.  The  results  of  the  study  were 
submitted  to  Congress  in  |uly  1986. 
Overall,  the  study  found  that  the  H-1 
nonimmigrants  admitted  to  the  United 
Stales  do  not  have  an  adverse  impact  on 
the  labor  market  in  terms  of 
displacement  of  United  States  workers 
or  depression  of  wages  and  working 
conditions.  However,  the  study  also 
found  that  a  significant  number  of  H-1 
admissions  are  entry  to  mid-level 
professionals  who  only  nominally  meet 
the  statutory  standard  of  "distinguished 
merit  and  ability".  These  workers  are. 
for  the  most  part,  sought  by  employers 
to  meet  labor  shortages  of  American 
workers  in  occupational  fields,  such  as 
nursing,  engineering,  and  computer 
science.  The  contractor  concluded  that 
denial  of  H-1  petitions  for  such  workers 
would  result  in  undue  hardship  to 
employers  and  recommended  a 
statutory  change  to  establish  a  separate 
nonimmigrant  category  to  accommodate 
them.  The  H-2  category  would  be 
inappropriate  for  these  workers  because 
it  requires  the  jobs  to  be  temporary  in 
nature.  |obs  filled  by  H-1  professional 
workers  are  usually  permanent  in 
nature. 


Congress  has  again  delayed 
publication  of  a  final  role  on  the 
previous  August  &  1986,  proposed  rules 
until  October  1, 1969,  to  give  itself  an 
opporiunity  to  review  and  respond  to 
the  study.  Congress  would  need  time  to 
amend  the  statute  to  establish  a 
separate  nonimmigrant  category  for 
entry  to  mid-level  professionals,  or  to 
pass  a  legal  immigration  bill  which 
responds  to  the  needs  of  the  American 
labor  market.  In  the  meantime,  the 
Service  is  faced  with  mounting  litigation 
regarding  the  standards  for 
professionals.  In  view  of  this,  the 
Service  is  proposing  this  significantly 
modified  H  role  which  addresses  the 
major  areas  of  concern  of  the  public, 
employers,  labor  organizations  and 
(Congress. 

This  Notice  of  Proposed  Rulemaking 
reflects  the  Service's  policies  and 
interpretation  of  Congressional  intent 
for  the  H  classificaUon  at  this  time.  It 
proposes  significant  changes  from  the 
previous  proposed  rule  regarding  the 
documentation  required  to  establish 
eligibility  for  H-1  classificaUon  as  a 
professional,  *  person  of  prominence,  or 
a*  an  accompanying  alien.  (3iange*  are 
also  proposed  to  procedures  for 
consultation  with  union*  and  other 
expert*,  procedure*  for  filing  an  H 
petition,  and  procedure*  for 
documenting  the  qualifications  of  aliens 
under  the  H  classification.  In  addition, 
new  provisions  for  the  H-2B 
classification  regarding  temporariness 
and  filing  requirements  are  proposed 
due  to  the  nature  and  increased  volume 
of  H-ZB  petitions  now  being  filed  since 
implementation  of  the  Immigration 
Reform  and  Control  Act  (IRCA)  of  1966. 

IRCA  amended  section 
101(a)(15)(H)(ii)  to  provide  a  new  H-2A 
nonimmigrant  classification  for 
temporary  agricultural  labor  separate 
from  other  temporary  nonagricultural 
services  or  labor,  now  designated  H-2B. 
Since  tiiere  are  special  criteria  for  the 
admission,  extension,  and  maintenance 
of  status  for  H-2A  workers,  the  Service 
published  an  interim  final  rule  effective 
)une  1, 1987,  to  implement  IRCA. 
Therefore,  the  provisions  of  this 
proposed  role  will  apply  to  H-2A 
workers  only  to  the  extent  that  they  do 
not  conflict  with  the  special  agricultural 
provisions.  Paragraph  (h)(4)  of  this 
proposed  role  has  been  reserved  for 
later  incorporation  of  the  H-2A 
provisions.  Paragraph  (h)(5)  of  these 
regulations  relate  only  to 
nonagricultural  (H-2B)  services  or  labor. 

The  Service  believes  that  these 
proposed  revisions  would  clarify  policy 
as  it  relates  to  the  H  nonimmigrant 
category  for  the  public  and  Service 
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officers:  would  facilitate  the  admission 
of  exceptional,  professional,  and  skilled 
worker*  needed  by  businesses  and  other 
organizations:  larould  curb  abuses:  and 
would  promotion  consistency  in  Service 
determinatioos. 

DIsciwsion  of  Pnpoted  AnwDdments 

Filing  of  Petitions 

A  petition  to  classify  a  worker  under 
section  101(a)(tS)(H)  would  be  filed  by  a 
United  States  employer  (or  foreign 
employer  under  die  H-1  classification) 
with  the  Service  office  which  has 
jurisdiction  over  1-129H  petitions  in  the 
area  of  intended  employment  Sucfa  a 
petition  geiterally  involves  one 
employer,  one  beneficiary,  and 
employment  in  one  location.  Since  the 
Service  accommodates  other  types  of 
petitions:  the  proposed  rule  prescribes 
filing  requirements  which  do  not  fit  the 
usual  situation: 

(A)  Services  or  training  in  more  than 
one  location.  When  the  services  or 
training  will  be  performed  in  more  than 
one  location,  the  Service  has  previously 
allowed  the  petitioner  to  file  the  petition 
in  any  one  of  the  locations  where  the 
services  will  be  performed.  The  Service 
has  difficulty  in  locating  and  ti-acking 
such  petitions  when  inquiries  arise, 
especially  in  the  entertainment  industry. 
For  control  purposes,  the  petitioner 
would  be  required  to  file  the  petition 
with  the  Service  office  which  has 
jurisdiction  over  I-129H  petitions  in  the 
area  where  the  petitioner  is  located.  The 
address  which  the  petitioner  specifies 
on  the  new  Form  I-129H  as  its  location 
would  be  where  the  petitioner  is  located 
for  filing  purposes.  If  the  petitioner  is  a 
foreign  employer,  the  petition  would  be 
filed  with  the  Service  office  which  has 
jurisdiction  over  I-12SH  petitions  in  the 
area  where  the  services  will  begin. 

(B)  Agents  as  petitioner  In  recognition 
of  the  fact  that  certain  services  involve 
workers  who  are  traditionally  self- 
employed  or  who  use  agents  to  arrange 
their  employment  with  ntmierous 
employers,  the  Service  would  permit  an 
established  agent  to  file  a  petition  in 
behalf  of  the  employer(s).  Whenever  the 
beneficiary(ies)  would  be  employed  by  a 
single  employer  or  whenever  the 
benenciary(ies)  would  not  be  using  the 
services  of  an  established  agent  the 
actual  employer(s)  would  have  to  file 
the  petition. 

(C)  Multple  beneficiaries  on  an  H-1 
petition.  The  H-1  classification  requires 
separate  documentation  which  shows 
that  each  individual  qualifies  as  a 
professional  or  person  of  prominence, 
except  where  the  person  is  a  member  of 
a  group  and  the  reputation  of  the  group 
as  a  whole  is  evaluated  for  H-1 


classification,  or  where  the  pereon  is  an 
accompanying  alien  to  an  indlvidua]  or 
group  of  distinguished  merit  and  ability 
in  the  arts,  cultural,  entertainment  or 
professional  sports  field.  In  view  of  this, 
the  rule  would  clarify  that  the  filing  of  a 
separate  petition  for  each  H-1 
beneficiary  is  required  unless  tbe  alien 
is  an  accompanying  alien  or  a  member 
of  a  group. 

Since  documentation  oif  qualifications 
of  H-2  and  H-3  beneficiaries  is  less 
complex  than  for  H-1  classification, 
more  than  one  beneficiary  may  be 
included  in  an  H-2  or  H-3  petition  if  the 
beneficiaries  will  be  performing  the 
same  service  or  receiving  the  same 
training  in  the  same  geographical  area 
and  will  be  applying  for  visas  at  the 
same  consulate. 

P)  Named  beneficiaries.  The  Service 
proposes  that  every  H  petitioa  except 
those  involving  certain  seasonal 
agricultural  workers  include  the  names 
of  the  beneficiary(ies)  and  other 
identifying  information  required  by 
Form  I-129H.  The  determination  which 
the  Service  must  make  before  granting 
H-1,  H-2  and  H-3  classification  relates 
not  just  to  the  Service  or  tiaining.  but 
also  the  ahen's  qualifications  or 
circumstances.  In  addition,  the  Service 
view  the  identification  of  beneficiaries 
as  a  control  against  certain  abuses 
which  could  occur,  as  inflating  the 
actual  number  of  workers  needed  and 
including  ineligible  beneficiaries  in  a 
group. 

(E)  Substitution  of  beneficiaries.  An 
approved  H  petition  is  generally  limited 
to  the  named  beneficiary(ies).  This  rule 
would  rlirify  that  substitution  of 
beneficiaries  may  be  made  only  in 
approved  H-1  and  H-2B  petitions 
involving  a  group  where  the 
qualifications  of  the  individual 
beneficiaries  were  not  considered  in 
according  H  classification,  such  as  a 
foreign  hockey  team,  orchestra,  dance 
troupe,  or  theatrical  group.  In  all  other 
cases,  a  new  petition  would  be  required, 

H-1  Petition  for  Alien  of  Distinguished 
Merit  and  Ability 

This  proposed  rule  would  explain  and 
clarify  Uie  standards  for  H-1 
classification  and  the  Service's  criteria 
for  determining  which  aliens  qualify  for 
H-1  classification,  it  also  clarifies 
licensing  requirements  and  defines  an 
accompanying  alien  and  other  tenns 
used  in  this  role. 

(A)  Interpretation  of  distinguished 
merit  and  ability.  The  Service  proposes 
to  codify  into  regulations  its 
interpretation  of  the  statutory  standard 
for  distinguished  merit  and  ability  uruJer 
the  H-1  classification.  Distinguished 
merit  and  ability  may  be  established  in 


one  of  two  waj-s.  First  aliens  who  are 
members  of  the  professions  within  the 
meaning  of  section  l(n(a)(32)  of  the  Act 
8  U.S.C.  1101(3X32).  are  classifiable  as 
aliens  of  distinguished  merit  and  ability; 
Matter  of  Essex  Cryogenics  Industries, 
Inc.,  14  IAN  Dec  196  (Dep.  Assoc. 
Comm.  1972):  Matter  of  General  Atomic 
Company,  17  I6N  Dec.  532  (Comm. 
1980).  Second,  aliens  who  are  prominent 
or  renowned  in  their  field  of  endeavor 
are  classifiable  as  aliens  of 
distinguished  merit  and  ability;  Matter 
of  Show.  11 1»N  Dec.  277  (D.D.  1965). 

Heretofore,  the  Service  has  not 
consolidated  into  regulation  the 
standards  for  determining  who  qualifies 
as  a  member  of  the  professions  or  a 
person  of  prominence  in  his  or  her  field. 
The  proposed  rule  would  describe  the 
current  criteria  for  qualification  based 
on  case  law,  and  would  add  two  new 
categories  of  prominence  (one  related  to 
the  performing  arts  and  one  related  to 
business).  II  would  also  clarify  and 
simplify  the  rules  for  determining  when 
a  person  may  be  deemed  a  professional 
by  virtue  of  education  and  experience. 

(1)  Definition  of  profession  and 
standards  for  professionals.  This  rule 
would  set  forth  the  definition  of 
"profession"  and  the  standards  for 
qualifying  as  a  member  of  the 
professions.  A  "profession"  means  an 
occupation  which  requires  theoretical 
and  practical  application  of  a  body  of 
specialized  knowledge  to  fully  perform 
the  occupation  in  such  fields  of  human 
endeavor  as:  Architecture,  engineering, 
mathematics,  physical  sciences,  social 
sciences,  medicine  and  health, 
education,  business,  accounting,  law. 
and  theology.  A  profession  requires 
completion  of  a  specific  course  of 
education  at  an  accredited  college  or 
university,  culminating  in  a 
baccalaureate  or  higher  degree  in  a 
specific  professional  field,  and 
attainment  of  such  degree  or  its 
equivalent  in  the  minimum  requirement 
for  entry  into  the  profession  in  the 
United  States.  There  are  two  categories 
of  persons  who  do  not  meet  these 
requirements  but  are  nevertheless 
regarded  as  professionals.  The  first 
category  is  persona  who,  after  passage 
of  normal  professional  tests  and 
requirements,  are  granted  full  state 
licenses  to  practice  the  profession.  The 
second  category  is  persons  who  lack  the 
required  degree  but  by  virtue  of  a 
combination  of  college-level  education, 
specialized  training  or  experience,  and 
professional  standing  are  in  fact 
lawfully  practicing  at  a  professional 
level.  (Persons  who,  because  of  lack  of 
training  or  licensure,  cannot  qualify  as 
professionals  may,  if  they  have  achieved 
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positiona  of  mponaibility  and 
aignificance  in  bualncaa.  qualify  aa 
"prominent".  [See  diacuaaion  below.) 
llie  Service  hoa  long  recognixed  that  full 
atate  Ucenaure  in  a  profeaaion  or  a 
combination  of  education,  experience, 
and  profeaaional  standing  may  reaull  in 
training  which  ia  equivalent  to  the 
profesaional  training  which  is  normally 
gained  through  attainment  of  a 
professional  degree.  The  propoaed  rule 
would  specify  the  extent  and  type  of 
education  and  experience  required  in 
order  for  a  person  to  qualify  as  a 
profesaional  Adoption  of  such  a  rule 
would  make  it  easier  for  the  public  to 
understand  the  criteria  for  qualification, 
and  would  simplify  administration  for 
the  Service. 

To  qualify  as  a  member  of  the 
profesaiona,  the  alien  ia  required  to: 

•  Hold  a  United  States  baccalaureate 
or  higher  degree  required  by  the 
profession  from  an  accredited  college  or 
university,  or 

•  Hole]  a  foreign  degree  determined  to 
be  equivalent  to  a  United  Statea 
baccalaureate  or  higher  degree  required 
by  the  profession  from  an  accredited 
college  or  university,  or 

•  Hold  an  unrestricted  state  license 
which  authorizes  him  or  her  to  fully 
practice  the  profession  and  be  engaged 
in  that  profeaaion  in  the  state  of 
intended  employment  or 

•  Have  completed  at  least  two  years 
of  college-level  training  appropriate  to 
the  profession,  have  demonstrated  that 
be  or  she  has  sufficient  specialized 
training  and/or  professional  experience 
combined  with  the  college-level 
education  to  be  equivalent  to  a  United 
States  baccalaureate  or  higher  degree 
required  by  a  profession,  and  have 
attained  professional  standing  and 
recognition  in  the  particular  field. 

(2)  Criteria  for  prominence.  The  basic 
standard  for  prominence  is  the 
possession  of  skills  and  recognition 
substantially  above  those  ordinarily 
encountered,  to  the  extent  that  a  person 
so  described  is  prominent  in  his  or  her 
field  of  endeavor  Matter  of  Show, 
Bupro.  Although  existing  case  law  and 
regulations  set  forth  the  types  of 
documentation  which  must  be  attached 
to  a  petition  to  establish  prominence, 
this  rule  would  codify  those 
documentation  requirements  and  would 
establish  definitive  standards  for 
determining  prominence  in  two  new 
categories.  Prominence  could  be 
established  by  an  individual  alien  or  by 
a  team  or  ensemble  consisting  of  a  group 
of  aliens.  The  alien(s)  would  be  required 
to: 

•  Have  sustained  national  (foreign  or 
US.)  or  international  acclaim  and 


recognition  for  achievements  in  the 
particular  field  evidenced  by  at  least 
three  different  forms  of  documentation, 
such  as  those  described  in  the  rule  at 
(h){3Mil(D).or 

•  Be  an  artist  who,  or  an  artistic 
group  which  Is  recognized  by 
governmental  agencies,  cultural 
organixations,  scholars,  arts 
administrators,  critics,  or  other  experts 
in  the  particular  field  for  excellence  in 
developing,  interpreting,  or  representing 
a  narrow  and  clearly  identifiable, 
unique  or  traditional  ethnic,  folk, 
cultural,  musical,  theatrical,  or  other 
artistic  performance  or  presentation;  be 
coming  to  the  United  Stales  primarily 
for  educational  or  cultural  event(B)  to 
further  the  understanding  of  or 
development  of  that  art  form:  and  be 
sponsored  primarily  be  educational, 
cultural  or  governmental  organizations 
which  promote  such  international 
cultural  aclivilies  and  exchanges,  or 

•  Have  exceptional  career 
achievement  bi  business  in  executive, 
managerial,  or  highly  technical  positions 
evidenced  by  at  least  three  significant 
factors  such  as  those  specified  in  the 
proposed  regulations  at  (h)(3Ki)|C)(4). 

To  establish  that  an  alien  or  group  has 
sustained  national  or  international 
acclaim  and  recognition  for 
achievements  In  a  particular  Tield.  the 
petitioner  would  have  to  show  at  the 
Una  a  petition  is  filed  that  the  alien  or 
group  has  a  prolonged  or  significant 
record  of  critically  acclaimed  successes 
and  achievements.  Persons  with 
ephemeral  or  short-lived  acclaim  and 
recognition  in  their  field  and  those  who 
are  fust  developing  in  a  field  with 
potential  for  national  or  international 
acclaim  are  not  eligible  for  H-1 
claaaiflcatlon. 

The  Service's  current  regulations 
describe  the  types  of  documentation 
required  for  entertainers  to  establish 
that  they  have  national  or  international 
acclaim  and  recognition  in  their  field. 
This  rule  would  specify  the  types  of 
evidence  required  to  document  this 
standard  in  any  field,  including 
enterUinmenL  This  diversified  listing  of 
documentation  also  provides  guidance 
on  how  many  forma  of  evidence  would 
be  required  to  establish  eligibility. 

Although  the  previous  proposed  rule 
included  the  standard  types  of 
documentation  which  the  service  over 
the  years  has  required  for  entertainers 
to  estaMlsh  prominence,  the  standard 
and  documentation  were  perceived  as 
new  and  more  restrictive  than  current 
requirements.  Most  of  the  commenters 
were  under  the  Impression  thai  every 
entertainer  must  obtain  an  H-1  visa  to 
perform  services  In  the  United  States. 


The  fact  is  that  foreign  artists  who  are 
not  qualified  for  H-1  status  may  seek  H- 
2B  classification  to  perform  the  same 
services  after  obtaining  from  the 
Department  of  Labor  a  labor 
certification  or  a  notice  that  such 
certification  cannot  be  made.  II  appears 
that  many  petitioners  have  come  to  rely 
on  the  H-1  classification  as  the  most 
expedient  nonimmigrant  classification 
for  aliens  who  perform  services  in  the 
arts,  cultural,  and  entertainment 
industry.  This  is  because  they  have 
obtained  H-1  petition  approvals  that 
were  in  error  in  previous  years  from 
some  field  office*  that  did  not  follow  the 
standards  in  existing  regulations. 

While  the  Service  is  sensitive  to  the 
unique  circumstances  of  the  arts, 
cultural,  and  entertainment  industry,  the 
need  to  promote  cultural  exchange,  and 
the  desire  of  the  public  for  exposure  to 
other  cultures  and  a  variety  of 
enlertainment,  the  Service  is  bound  by 
the  statutory  requirements  of  the 
Immigration  and  Nationality  Act  in 
administering  the  H  classification.  The 
Service's  regulations,  case  law,  and 
other  policy  must  conform  to 
Congressional  intent.  Congress  did  not 
build  into  the  H  classification  the 
fiexibility  for  the  Service  to  consider 
such  factors  as  cultural  exchanges, 
reciprocity,  freedom  and  artistic 
expression,  personal  preferences,  or 
economic  hardship  to  Ihe  petitioner  in 
according  H  Classification.  Nor  is  there 
a  mechanism  for  applying  lesser 
standards  for  classification  to  the  arts, 
cultural,  and  entertainment  industry 
than  to  any  other  industry. 

The  new  criteria  refiected  in  the  last 
two  standards  would  recognize  certain 
unique  artists  or  ensembles  which 
previously  have  not  qualified  for  H-1 
classification  but  clearly  possess 
qualifications  which  are  exceptional  in 
nature,  and  certain  persons  with 
exceptional  career  achievement  in 
business.  The  Service  does  not  believe 
that  inclusion  of  such  persons  under  the 
H-1  classification  would  have  an 
adverse  impact  on  the  labor  market  nor 
would  it  diminish  the  stringent 
standards  for  distinguished  merit  and 
ability  previously  required  for  H-1 
classification. 

The  rule  would  include  in  Ihe  H-1 
distinguished  merit  and  ability  category, 
artists  who  are  recognized  exponents  of 
unique  forms  of  artistic  expression 
which  by  their  nature  cannot  receive  the 
national  or  inlemalional  acclaim  which 
is  possible  in  what  might  be  termed  the 
mainstream  arts.  Artists  in  this 
subcategory  must  still  be  recognized  for 
their  excellence  and  significance  in 
minor  or  performing  art  forms  by 
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authorities  in  ethno-musicology,  drama, 
dance,  etc.  Events  where  qualifying 
artists  perform  or  present  their  art  form 
would  have  lo  be  primarily  educational 
or  cultural  in  nature.  This  provision 
would  exclude  artists  who  are  coming  to 
the  United  States  primarily  lo  provide 
commercial  entertainment. 

The  second  new  standard  under  the 
prominence  category  would  rectify  the 
situation  whereby  certain  aliens  with 
substantial  amounts  of  work  experience 
and  significant  achievements  in 
business  are  employed  in  high-level 
positions  requiring  a  broad  range  of 
responsibilities  but  have  not  been  able 
lo  qualify  for  H-1  classification  as 
professionala  or  persons  of  prominence 
by  current  standards,  while  a  recent 
college  graduate  in  a  profeaaion.  such  as 
engineering,  can  qualify.  To  qualify  as 
prominent.  Ihe  alien  would  be  required 
to  have  exceptional  career  achievement 
in  business  in  executive,  managerial,  or 
highly  technical  positions  evidenced  by 
at  least  three  faclors.  such  as 
managerial  responsibility  for  at  least  100 
employees,  10  years  of  experience, 
salary  in  excess  of  $75,000  per  year,  and 
contributions  of  significance  lo  the 
business  industry.  Every  individual  who 
owns  or  manages  a  business  or  who 
holds  a  high  position  in  a  business 
would  not  be  considered  prominent.  In 
addition,  this  new  category  is  not 
intended  lo  accommodate  all  other  high 
level  business  persons  who  caimot 
qualify  as  professionals. 

(3)  Accompanying  alien  status.  The 
proposed  rule  would  authorize 
accompanying  alien  status  only  for 
highly  skilled,  essential  support  staff 
who  accompany  H-1  beneficiaries  in  the 
arts,  cultural,  entertainment  and 
professional  sports  fields  lo  the  United 
Statea.  This  provision  is  intended  to 
recognize  that  certain  individuals  or 
groups  in  the  arts,  cultural, 
enlertainment  and  professional  sports 
fields  provide  a  variety  of  short-term 
services  and  rely  on  the  same 
individuals  lo  regularly  provide 
essential  support  for  those  services, 
such  as  the  band  for  an  H-1  vocalist  or 
the  choreographer  for  a  dance  troupe. 
The  personal  preference  of  the  H-1 
individual  or  group  for  working  with  a 
particular  individual  would  not  be  a 
consideration  in  grantig  accompanying 
alien  status. 

Essential  support  staff  would  derive 
H-1  classification  from  the  H-1  alien  or 
group  in  the  above  fields  to  whom  his  or 
her  skills  are  essential  if: 

•  The  alien  is  coming  lo  Ihe  United 
States  to  perform  support  services 
which  caiwol  be  readily  performed  by  a 
U.S.  worker. 


*  The  alien's  services  are  essential  lo 
Ihe  successful  performance  of  services 
to  be  rendered  by  the  H-1  alien  or 
group,  and 

•  The  alien  possesses  appropriate 
qualifications,  significant  prior 
experience  with  the  H-1  alien  or  group, 
and  critical  icnowledge  of  the  specific 
type  of  services  to  be  performed  so  as  to 
render  success  of  the  services 
dependent  upon  his  or  her  participation. 

(4)  Consultation  with  experts.  The 
proposed  rule  would  provide  thai  the 
director  shall  approve  or  deny  a  petition 
in  the  entertainment  industry  based  on 
the  information  in  the  record  when  he  or 
she  has  no  doubt  about  H-1  eligibility  or 
ineligibility.  In  all  other  cases,  before 
making  a  decision,  it  is  proposed  that 
the  director  shall  consult  unions,  other 
organizations,  or  recognized  critics  or 
other  experts  in  the  appropriate 
enlertainment  field  regarding  the 
qualifications  of  the  alien  and  the  nature 
of  the  services  lo  be  performed.  This 
rule  would  establish  a  system  for 
seeking  a  balance  of  views  in  doubtful 
cases.  The  regulations  would  require 
consultation  with  a  management 
organization  whenever  an  opinion  is 
sought  from  a  labor  organization.  In 
addition,  the  director  would  have  the 
discretion  to  consult  with  critics  or  other 
experts  instead  of  a  labor  and  a 
management  organization. 

Licensure  for  H  Classification 

This  mle  would  clarify  the  Ucenaure 
requirement  for  H  classification.  An 
alien  who  is  accorded  H  classification 
must  be  able  lo  engage  in  his  or  her 
occupation  immediately  upon  entering 
the  United  Stales.  If  the  occupation 
requires  a  state  or  local  license  for  an 
individual  to  engage  in  that  occupation, 
an  alien  seeking  H  classification  in  that 
occupation  must  have  that  license  to  be 
found  qualified  to  enter  the  United 
Slates  and  immediately  engage  in  Ihe 
occupation.  A  temporary  license  (except 
for  a  professional  nurse)  is  acceptable  if 
the  alien  is  authorized  to  fully  perform 
the  duties  of  the  occupation  under 
applicable  stale  law. 

There  are  two  exceptions  to  the 
Ucensure  requirement.  First  where  a 
stale  allows  an  individual  lo  fully 
engage  in  the  occupation  under  the 
supervision  of  licensed  senior  or 
supervisory  persoimel.  H  classification 
may  be  accorded.  Second,  where  a 
foreign  professional  nurse  has  passed 
the  Commission  on  Graduates  of  Foreign 
Nursing  Schools  examinabon  and  met 
other  prescribed  requirements.  H 
classification  may  be  accorded. 

Whenever  Ihe  alien  possesses  a 
temporary  license  (or  results  of  the 


CGFNS  in  the  case  of  professional 
nurses),  it  is  proposed  that  the  petition 
shall  be  approved  for  a  period  not  lo 
exceed  one  year.  The  alien's  request  for 
extension  of  stay  beyond  one  year 
would  have  to  include  evidence  that  he 
or  she  has  obtained  a  permanent  license 
or  still  holds  a  temporary  license  valid 
through  the  period  of  lime  which  the 
exiention  is  requested. 

H-2B  Petition  for  Alien  To  Perform 
Temporary  Services  or  Labor 

Every  petition  lo  classify  an  alien  as 
an  H-2B  temporary  nonimmigrant 
worker  must  have  attached  to  it  either  a 
labor  certification  or  a  notice  that  such 
certification  cannot  be  made,  from  the 
Secretary  of  Labor  or  the  Governor  of 
Guam,  as  appropriate.  This  rule  would 
define  temporary  services,  establish 
certain  guidelines  under  which  an  H-2B 
petition  could  be  filed,  and  specify  the 
documentation  required  to  accompany 
an  H-ZB  petition. 

(A)  Temporary  services.  An  H-2B 
nonagricullural  temporary  worker  must 
be  coming  temporarily  to  the  United 
States  to  perform  temporary  services  or 
labor,  if  United  Slates  workers  capable 
of  performing  such  services  or  labor 
caimot  be  found  or  will  not  be  displaced 
and  the  employment  will  not  adversely 
affect  the  wages  and  working  conditions 
of  similar  employed  U.S.  workers. 
Temporary  services  or  labor  under  the 
H-2B  classification  would  mean  any  job 
where  the  petitioner's  need  for  Ihe 
dufies  lo  be  performed  by  the 
employee(s)  is  temporary  regardless  of 
whether  the  underlying  job  can  be 
described  as  permanent  or  temporary. 
As  a  general  rule,  the  period  of  the 
petitioner's  need  would  have  to  be  a 
year  or  less,  although  there  may  be 
extraordinary  circumstances  where  the 
temporary  services  or  labor  would  last 
longer  than  one  year.  The  petitioner's 
need  for  the  services  or  labor  would 
have  to  be  a  one-Ume  occurence,  a 
seasonal  need,  a  peakload  need,  or  an 
intermillent  need.  The  regulations  would 
define  these  terms. 

(B)  Filing  guidelines.  This  rule  would 
limit  the  term  of  a  labor  certification  to 
one  year.  This  provision  would  merely 
set  forth  in  the  regulations  what  is  Ihe 
actual  practice  of  Ihe  Secretary  of  Labor 
and  the  Governor  of  Guam  in  issuing 
temporary  labor  cerbfica  lions.  For  H-^ 
classification,  the  petitioner  would  have 
to  be  a  United  States  employer  or  the 
authorized  representative  of  a  foreign 
employer  which  shall  have  a  location  in 
Ihe  United  States,  shall  have  a  United 
States  location,  shall  consider  avaiiabtc 
U.S.  workers  for  Ihe  temporary  services 
or  labor,  and  shall  offer  terms  and 
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condition!  of  employment  which  are 
consistent  with  die  natnre  of  the 
occupation,  activity,  and  indnstiy  In  the 
United  Slatea.  The  petitioner  would  not 
be  able  to  RIe  an  H-ZB  petition  nnle** 
the  United  States  petitioner  had  applied 
for  a  labor  certification  with  the 
Secretary  of  Labor  or  the  Governor  of 
Guam  within  the  time  limits  prescribed 
or  accepted  by  each  and  had  obtained  a 
labor  certification  determination. 

IC]  Evidence.  The  rule  would  specify 
Jthe  evidence  that  i*  required  to 
accompany  an  HiZB  petitioii.  In 
particidar,  the  petitioner  would  be 
required  to  provide  documentation  that 
the  individual  alien  qualifles  for  the  fob 
offer  as  specifled  in  the  labor 
certification,  except  in  petitions 
involving  a  group.  The  rule  sets  forth 
Service  requirements  for  countervailing 
evidence  when  the  petitioner  receives  a 
notice  that  a  certification  cannot  be 
made.  The  petitioner  would  be  required 
to  address  availability  or 
nonavailability  of  U.S.  woiiiers.  the 
prevailing  wage  rate  and  working 
conditiona  in  the  occupation,  and  each 
of  the  reason*  why  the  Secretary  of 
Labor  or  the  Governor  of  Guam  could 
not  grant  du  labor  certification. 

P)  Cbangm  to  pnxadun*  for  Guam. 
Minor  technical  diangea  would  be  made 
to  temporary  labor  cntification 
procedures  for  the  Temtory  of  Guam  to 
give  the  Governor  authority  to  expedite 
the  processing  of  application*  in 
emergent  sitoatioos  and  to  clarify 
approval  and  reporting  requirements. 
For  normal  processing  of  temporary 
labor  certificatioa  application*,  the 
employer  must  still  place  a  job  order 
with  the  Bmpioymant  Service  system  for 
a  period  of  30  days.  This  rule  would 
allow  the  Covemor,  at  his  discretion,  to 
reduce  this  period  by  a*  much  as  20 
days  for  application*  in  the 
entertainment  industry.  The  rule  would 
also  clarify  that  the  Commissioner  of 
Immigration  and  Naturalisation  must 
approve  specific  construction  wage 
rates  on  Guam  prior  to  implementatioo 
of  new  rates:  specify  the  frequency  of 
wage  surveyr,  and  require  the  Governor 
of  Guam  to  furnish  quarterly  reports  of 
labor  certification  workload  and 
determination*. 

H~3  Ctattifictttion  for  Alien  Tmineea 

(A)  Standards  for  H-3  twining 
prvgraaa.  The  Service  proposes  to 
clarify  and  incorporate  the 
administnitive  interpretations  of 
requirements  for  H-3  classification  from 
published  decisions  and  other  Service 
policy  over  the  years.  Key 
considerations  in  determining  the 
validity  of  an  H-S  training  program 
would  be:  Whether  there  is  a  structured 


training  program:  whether  the  training  is 
actually  productive  employment; 
whethn  the  training  will  benefit  the 
alien  in  puivuing  a  career  abroad: 
whether  the  training  is  available  in  the 
alien's  country;  and  whether  the  alien 
has  the  skills  which  the  training  program 
intends  to  provide.  The  proposed 
restriction*  on  approval  of  a  training 
program  that  are  specified  in  this  rule 
are  designed  to  clarify  to  petitioners  and 
Service  officers  conditions  under  which 
an  H-S  training  program  fails  to  meet 
these  basic  criteria. 

(B)  Duration  of  training.  The  Service 
has  observed  that  the  H-3  classification 
is  often  requested  to  enable  the  alien  to 
engage  in  actual  employment  under  the 
guise  to  a  training  program.  It  is  the 
Service's  view  that  the  longer  the  period 
of  training  the  more  likely  it  is  that  the 
alien  vrill  be  engaged  in  productive 
employment.  Thi*  mle  would  limit  the 
duraUon  of  an  H-3  training  program  to 
two  years. 

Extension  of  visa  petition  and  extension 
of  stay  application  procedures 

Current  regulations  require  the  filing 
and  approval  of  an  abbreviated  visa 
petition  and  an  application  for  extension 
of  stay  in  order  to  extend  the 
beneficiary's  stay  in  the  United  States. 
This  procedure  would  be  amended  to 
require  only  the  filing  of  an  application 
of  extension  of  slay  by  the  beneficiary, 
accompanied  by  a  letter  (or  labor 
certification  determination  in  H-Z  cases) 
from  the  employer  restating  the  terms 
and  conditions  of  employment  a* 
specified  in  the  original  petition.  No 
action  would  t>e  taken  with  respect  to 
the  visa  petition  if  the  beneficiary's 
application  for  extension  of  stay  were 
denied-  Approval  of  the  beneficiary's 
application  for  exlenaion  of  stay  would 
automatically  extend  the  visa  petition 
for  the  same  period.  This  change  in 
procedure  would  reduce  workload  in  our 
Regional  Adjudication  Centers,  where 
petition  extensions  constiture  a 
significant  portion  of  their  workload. 
The  procedure  will  also  reduce  burden 
and  cost  to  employers  involved  in  thi* 
procedure. 

Limits  on  a  Temporary  Stay 
(Temporariness) 

As  with  H-1  and  L  applicants,  the 
Service  believes  that  adoption  of  a 
generous  but  specific  limit  on  a 
temporary  stay  in  the  United  Stales  in 
the  H-.3  category  would  curb  abuses  and 
best  serve  the  Interests  of  the  Service 
and  the  affected  public.  Current 
regulations  already  limit  the  slay  of  an 
H-2  beneficiary  in  the  United  States  to 
three  years.  This  rule  proposes  to  limit 
the  slay  of  an  H-3  beneficiary  to  two 


years.  The  Service  believes  that  a  two 
year  period  ia  sufficient  to  accomplish 
the  purposes  of  entering  the  United 
Stales  in  the  H-3  classincation. 
Extensions  of  stay  in  increments  of  six 
months  would  be  granted  in  the  H-3 
classification  as  long  as  the  total  period 
of  stay  did  not  exceed  two  year*.  After 
an  H-2  beneficiary  has  spent  three  years 
in  the  United  Slates,  and  and  H-3 
beneficiary  has  spent  two  years  in  the 
United  States,  this  rule  would  require 
that  a  new  petition  for  the  alien  in  the  H 
or  L  classification  would  not  be 
approved  nor  would  the  alien  be 
readmitted  to  the  United  Slates  as  an  H 
or  L  nonimmigrant  unless  the  alien 
departed  voluntarily  and  resided  outside 
the  United  Slates  for  six  months.  The 
limitations  on  petition  approval  and 
readmission  would  not  apply  to  aliens 
whose  employment  ia  seasonal, 
intermittent,  or  aggregate  of  six  months 
or  less  a  year. 

Effect  of  Obtaining  a  Labor  Certification 
or  Filing  a  Preference  Petition  in  the  H- 
2  and  H-3  Classifications 

The  rule  would  specify  that  the 
approval  of  a  permanent  labor 
certification  or  the  filing  or  a  preference 
petition  for  an  H-2  or  H-3  alien 
beneficiary  in  the  same  or  a  different  job 
or  training  position  with  the  same 
employer  would  be  a  ground  to  deny  a 
new  petition  or  the  alien's  application 
for  an  extension  of  stay. 

(A)  H-2  classification.  In  the  case  of 
an  H-2  beneficiary,  the  employer 
previously  submitted  satisfactory 
representations  that  the  need  for  the 
skills,  or  labor  was  temporary.  If  the 
employer's  need  has  changed,  the 
beneficiary  no  longer  quahfiea  for  H-2 
classification  in  die  same  job.  To  avoid 
abuses  of  the  H-2  classification,  the 
Service  would  also  nol  accept 
representative  thai  the  permanent 
services  would  be  in  a  different  job 
when  the  labor  certification  of 
preference  petition  is  filed  by  the  same 
employer. 

(B)  H-3  beneficiary.  In  the  case  of  an 
H-3  beneficiary,  the  employer  was 
required  to  demonstrate  that  the  training 
position  was  to  benefit  the  beneficiary 
in  pursuing  a  career  outside  the  United 
States.  When  that  same  employer 
obtains  a  labor  certification  or  files  a 
preference  petition  for  the  beneficiary, 
the  Service  would  conclude  that  the 
purpose  of  the  brining  was  to  recroil 
and  ti-ain  the  alien  lo  ultimately  staff  a     ] 
position  in  the  United  States.  t 

The  Service  believes  thai  the  j 

proposed  changes  reflected  in  this 
proposed  rule  will  benefit  the  public  to 
the  extent  that  they  clarify 
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requirements,  cxah  abuse*,  and  make 
the  H  category  .more  uaeful  to 
bu*inesses  and  other  organizations. 
They  would  make  clear  Service  policy 
regarding  admission,  the  alien's 
temporary  stay  in  the  United  States,  and 
requirements  for  petitioners  and 
beneficiaries  who  seek  approval  or 
classification  under  the  H  nonimmigrant 
category. 

In  accordance  with  5  U.S.C.  eos(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  E.O. 
12291.  nor  does  the  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.0. 12812. 

Information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  OMB  under  the  Paperwork 
Reduction  Act  for  clearance. 

List  of  Sub|acta  in  S  CFR  Part  n4 

Administrative  practice  and 
procedure.  Alien*,  Authority  delegation. 
Employment,  Organization  and 
function*.  Passport*  and  visas. 

Accordingly,  Part  214  of  Chapter  I  of 
Tide  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  214-NOmiMIIQRANT  CLASSES 

1.  The  authority  citation  for  Part  214 
continues  to  read  as  follows: 

AuUwrily:  a  U.S.C  HOT.  1103. 1184, 1186a. 

2.  Section  214.2  is  amended  by 
redesignating  paragraph  (h)(1)  through 
(h)(16)  as  (h)(2)  through  (h)(17):  adding  a 
new  paragraph  (h)(1):  and  revising 
newly  designated  paragraphs  (h)(2), 
(h)(3),  and  (h)(S)  Uirough  (h)(17)  to  read 
as  follows: 

1314.2    gpstlal  raqulwmama  tor 


statu*. 

(h)  Temporary  employees — (1) 
Admission  of  temporary  employees — (i) 
Under  section  101(a)(15)(H)  of  the  Act, 
an  alien  having  a  residence  in  a  foreign 
coimtry  which  he  or  she  has  no  intention 
of  abandoning  may  be  authorized  to 
come  lo  the  United  Stales  temporarily  to 
perform  services  or  labor  for  or  to 
receive  training  from  an  employer,  if 
petitioned  for  by  that  employer.  Under 
this  nonimmigrant  category,  the  alien 
may  be  ctassified  under  section 
101(a)(15)(H)|il  as  an  alien  of 
distinguished  merit  and  ability,  or  under 
section  101(a)(15)(H)(ii)  a*  an  alien  who 
is  coming  to  perform  agricultural  labor 
or  services  of  a  temporary  or  seasonal 


nature  or  other  temporary  services  or 
labor,  or  under  section  101(a)(15)(H)(iii) 
as  an  alien  who  is  coming  as  a  trainee. 
These  classifications  are  commonly 
called  H-1,  H-2A  and  H-2B,  and  H-3, 
respectively.  The  employer  must  file  a 
petition  with  the  Service  for  review  of 
the  services  or  training  and  for  a 
determination  of  the  alien's  eligibility 
for  classification  as  a  temporary 
employee  or  trainee,  before  the  alien 
may  apply  for  a  visa  or  seek  admission 
to  the  United  Stales.  This  paragraph  set* 
forth  the  standards  and  procedures 
whereby  these  classifications  may  be 
applied  for  and  granted,  denied, 
extended,  revoked,  or  appealed. 

(ii)  Description  of  Classifications.  (A) 
An  "H-1"  classification  applies  to  an 
alien  who  is  of  distinguished  merit  and 
ability  and  who  is  coming  temporarily  to 
the  United  States  to  perform  services  of 
an  exceptional  nature  requiring  such 
merit  and  ability.  In  the  case  of  a 
graduate  of  a  medical  school  coming  to 
the  United  States  to  perform  services  as 
a  member  of  the  medical  profession,  the 
alien  must  be  coming  pursuant  to  an 
invitation  from  a  public  or  nonprofit 
private  educational  research  institution 
or  agency  in  the  United  Stales  to  teach 
or  conduct  research,  or  both,  at  or  for 
such  institution  or  agency.  Although  the 
services  to  be  performed  may  be 
temporary  or  permanent  in  nature,  it 
must  be  established  that  die 
employment  is  only  for  a  temporary 
period, 

(B)  An  "H-2A  or  H-2B"  classification 
applies  lo  an  aUen  who  is  coming 
temporarily  to  the  United  States  (I)  to 
perform  agricultural  labor  or  services  of 
a  temporary  or  seasonal  nature,  or  (2)  to 
perform  other  temporary  service  or 
labor,  if  unemployed  persons  capable  of 
performing  such  service  or  labor  cannot 
be  found  in  this  country.  This 
classification  does  not  apply  to 
graduates  of  medical  schools  coming  to 
the  United  States  to  perform  services  as 
members  of  the  medical  profession.  The 
temporary  or  permenant  nature  of  the 
services  or  labor  to  be  performed  must 
be  determined.  This  classification 
requires  a  temporary  labor  certification 
issued  by  the  Secretary  of  Labor  or  the 
Governor  of  Guam  or  a  notice  from  one 
of  them  that  certification  cannot  be 
made  prior  lo  the  filing  of  a  petition  with 
the  Service. 

(C)  An  "H-3"  classification  applies  to 
an  alien  who  is  coming  temporarily  to 
the  United  Stales  as  a  trainee,  other 
than  lo  receive  graduate  medical 
education  or  training.  The  alien  may 
receive  training  from  an  employer  in  any 
field  other  than  graduate  medical 
education,  such  as  agriculture, 
commerce,  comunication.  finance. 


government,  or  the  professions.  This 
classification  may  not  be  used  when  all 
of  the  training  will  be  at  an  academic  or 
vocational  institution. 

(2)  Petitions — (i)  Filing  of  petitions — 
(A)  General.  A  United  Stales  emioyer  or 
foreign  employer  (under  the  H-1 
classification)  seeking  lo  classify  an 
alien  as  an  H-1,  H-2.  or  H-3  temporary 
employee  shall  file  a  petition  in 
duplicate  on  Form  I-129H  with  the 
Service  office  which  has  jurisdiction 
over  1-129H  petitions  in  the  area  where 
the  alien  will  perform  services  or 
receive  training  or  as  further  prescribed 
in  this  section.  All  petitions  in  the  arts, 
cidtural.  or  entertainment  industry 
notwithstanding  the  location  of  filing, 
shall  be  adjudicated  only  at  the 
appropriate  Regional  Service  Center, 
except  petitions  for  Canadian  musicians 
to  be  employed  within  50  mile*  of  the 
Canadian  border. 

(B)  Services  or  training  in  more  than 
one  location.  A  petition  which  requires 
services  to  be  performed  or  training  lo 
be  received  in  more  than  one  location 
must  include  an  itinerary  with  the  dales 
and  locations  of  the  services  or  training 
and  must  be  filed  with  the  Service  office 
which  has  jurisdiction  over  1-129H 
petitions  in  the  area  where  the  petitioner 
is  located.  The  address  which  the 
petitioner  specifies  as  its  location  on  the 
I-129H  petition  shall  be  where  the 
petitioner  is  located  for  purposes  of  this 
paragraph.  If  the  petitioner  is  a  foreign 
employer  with  no  United  Slates 
location,  the  petition  shall  be  filed  with 
the  Service  office  which  has  jurisdiction 
over  the  area  where  the  employment 
will  begin. 

(c)  Services  or  training  for  more  than 
one  employer  If  the  beneficiary  will 
perform  nonagricultural  services  for  or 
receive  training  from  more  than  one 
employer,  each  employer  roust  file  a 
separate  petition  with  the  Service  office 
which  has  jurisdiction  over  the  area 
where  the  alien  will  perform  services  or 
receive  training,  unless  an  established 
agent  files  the  petition.  The  alien  may 
work  part-time  for  multiple  employers 
provided  each  has  an  approved  petition 
for  the  alien. 

(D)  Change  in  employers.  If  the  alien 
is  in  the  United  States  and  decides  to 
change  employers,  the  new  employer 
must  file  a  new  petition  on  Form  1-129H. 
If  the  alien  is  accorded  the  same  H 
classification,  an  extension  of  stay  is  nol 
required  until  the  alien's  previously 
authorized  stay  is  about  lo  expire.  If  the 
new  petition  is  accompanied  by  an 
application  for  extension  of  stay  on 
Form  1-539  and  the  new  petition  is 
approved,  the  extension  of  stay  may  be 
granted  for  the  validity  of  the  approved 
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petition,  but  may  not  exceed  the  limit  on 
the  nUen'i  temporary  slay  that  is 
prescribed  in  paragraph  (h)(12)(ii)  and 
(iii)  of  this  section. 

(E)  Amended  or  new  petition.  The 
petittoner  shall  file  an  ainended  or  new 
petition  with  the  Service  oiffice  where 
the  origioal  peblkn  waa  filed  to  reflect 
any  material  changes  in  the  lenna  and 
conditions  of  employment  or  training  or 
the  beneficiary's  eligibility  as  specified 
in  the  original  approved  petition  and 
obtain  approval  from  the  Service.  An 
amended  or  new  H-2B  petition  must  be 
accompanied  by  an  amended  or  new 
labor  certification  determination. 

(F)  Agents  as  petitionen.  In  cases 
where  a  foreign  employer  authorizes  an 
agent  to  act  in  its  behalf  and  in 
nonagricultural  occupations  where 
workers  traditionally  are  self-employed 
or  use  agents  to  arrange  short-tetm 
employment  in  their  behalf  with 
numerous  employers,  an  established 
United  Slates  agent  may  file  the  petition 
in  the  following  drcomstancea: 

[1)  A  person  or  company  in  business 
as  an  agent  may  file  the  H  petition 
involving  multiple  employers  as  the 
representaUve'of  the  actual  employers 
and  the  benefidary(ies)  if  the  supporting 
documentation  includes  a  complete 
itinerary  of  services  or  engagements. 
The  itinerary  shall  specify  the  specific 
dates  of  each  service  or  engagement,  the 
names  and  addresses  of  the  actual 
employers,  and  the  names  and 
addresses  of  the  establishments,  venues, 
or  locations  where  the  services  will  be 
perfonned.  In  questionable  cases,  a 
contract  between  the  employers  and  the 
beneficlary(ies)  may  be  required.  The 
burden  is  on  the  agent  to  explain  the 
terms  and  condittona  of  the  employment 
and  to  provide  any  required 
documentaiton. 

(2)  An  agent  which  assumes 
responsibility  as  the  actual  employer 
must  guarantee  the  wage  offered  and  the 
other  terms  and  conditions  of 
employment  by  contractual  agreement 
with  the  beneficiary(ies).  The  agent/ 
employer  must  also  provide  an  itinerary 
of  definite  employment  and  information 
or  any  other  services  planned  for  the 
period  of  time  requested. 

(ii)  Multiple  beneficiaries — (A)  H-1 
petitions.  More  than  one  beneficiary 
may  be  included  in  an  H-1  petition  if 
they  are  members  of  a  group  seeking 
classification  baaed  on  the  reputation  of 
the  group  as  an  entity,  and  not  the 
reputation  of  individual  members,  or 
they  are  accompanying  aliens  deriving 
H-1  classification  from  a  principal  H-1 
beneficiary  to  whom  their  support  is 
determined  to  be  essential.  The  petition 
shall  include  the  name  and  other 
identifying  information  required  by 


Form  I-129H  for  each  benefidary.  If  the 
beneficiaries  wiU  be  applying  for  visas 
at  note  than  one  consiiiale,  the 
petitioner  shall  submit  a  lapanle  Form 
I-lZgH  for  each  consulate.  If  the 
benefidariea  will  be  applying  for 
admission  at  mora  than  osia  port  of 
entry,  the  pcUlioaer  shall  sufaait  an 
additioaal  copy  of  Focm  l-uaH  for  each 
poriofsniiy. 

(B)  H-t  and  H-3  petitions.  More  than 
one  beneficiary  may  be  included  in  an 
H-2  or  H-S  petition  if  the  beneficiaries 
will  be  perfanning  the  same  service  or 
receiving  the  same  training  in  the  same 
geographical  area.  U  they  will  be 
applying  for  visas  at  more  than  one 
consulate,  the  pebUoner  shall  submit  a 
spearate  I-129H  petition  for  each 
consulate.  If  the  beneficiaries  will  be 
applying  for  admission  at  more  than  one 
port  of  entry,  the  petitioner  shall  submit 
an  additional  copy  of  Form  I-129H  for 
each  port  of  entiy. 

{^)  Named  beneficiaries.  Every 
nom^jricnltnral  I-128H  petition  must 
include  the  names  of  beneficiaries  and 
other  required  information  when  filed. 

(iv)  Subetitution  of  beneficiaries. 
Substitution  of  beneficiaries  may  be 
made  only  in  H-1  and  H-ZB  petitions 
involving  a  group  where  the 
quaUtications  of  individual  beneficaries 
will  not  be  or  were  not  considered  in 
according  H  classification.  To  request  a 
substitution,  the  petitioner  shall  notify 
the  consular  ofiice  at  which  the  alien 
will  apply  for  a  visa  or  the  port  of  entry 
where  the  alien  will  apply  for 
adndssioo, 

(3)  PaUlioa  for  alien  of  distinguished 
merit  and  ability  (H-l)—ii)  Standards 
for  H-1  claeeification.  H-1  classification 
may  be  gnntad  to  an  individual  in  his  or 
her  own  capacity,  based  on  a  petition 
filed  on  behalf  of  that  individual,  or  in 
his  or  her  capacity  as  a  member  of  a 
group,  based  on  a  petition  filed  on 
beh^  of  the  group,  or  to  an 
accooqianying  alien  as  defined  in 
paragraph  (hK3MiMB)(4)  of  this  section, 
and  inchided  in  the  same  petition  for  an 
individual  or  group  of  distinguished 
merit  and  ability. 

(A)  Types  of  H-1  classification — []) 
H-2  ciassification  in  individual 
capacity.  H-1  claasification  may  be 
granted  to  an  ahcn  who  is  of 
disUngished  merit  and  ability.  An  alien 
of  distinguished  merit  and  ability  is  one 
who  is  a  member  of  the  professions  or 
one  who  is  prominent  in  his  or  her  field 
and  who  is  coming  to  the  United  States 
to  perform  services  which  require  a 
professional  or  person  of  prominence. 

(Z)  H-1  classification  as  a  member  of 
a  group.  A  group  of  distinguished  merit 
and  ability  consists  of  two  or  more 
persons  who  function  as  a  unit,  such  as 


an  athletic  team  or  a  performing 
ensemble.  The  group  as  a  whole  most  be 
prominent  in  Its  field  and  must  be 
coming  to  the  United  States  to  perform 
services  which  require  a  group  of 
prominence.  A  person  who  is  a  member 
of  a  group  of  distinguislied  merit  and 
ability  may  be  granted  H-1 
classification  based  on  that  relationship, 
but  may  not  perform  services  separate 
and  apart  bom  the  group  unless  he  or 
she  is  granted  H-1  dassiflcation  hi  an 
individual  capadty. 

{3)  H-1  classification  as  an 
accompanying  alien.  A  person  who  is  an 
accompanying  alien,  as  defined  in 
paragraph  (hH3HiMB)(4)  of  this  section, 
to  an  taidividDsl  or  group  of 
distinguished  merit  and  ability  may  be 
granted  H-1  classification  based  on  that 
relationship.  The  H-1  classification 
derived  from  the  individual  or  group  of 
distinguished  merit  and  abihty  does  not 
entitie  an  accompanying  alien  to 
individual  H-1  classification  when  the 
alien  will  perform  services  separate  and 
apart  from  the  individual  or  group  of 
distinguished  merit  and  ability. 

(B)  Definitions.  (1)  "Profession" 
means  an  occupation  which  requires 
theoretical  and  practical  application  of  a 
body  of  highly  spedalixed  knowledge  to 
fully  perform  the  occupation  in  such 
fields  of  human  endavor  as: 
Architecture,  engineering  mathematics, 
physical  sciences,  social  sdences. 
medicine  and  health,  education, 
business,  accoonthig.  law.  theology,  and 
the  arts.  A  profession  requires 
completion  of  s  spedfic  course  of 
education  at  an  accredited  college  or 
university,  cufaninaling  in  a 
baccalaureate  or  higher  degree  in  a 
specific  occupational  spedalty,  where 
attainment  of  such  degree  or  its 
equivalent  is  the  minimum  requirement 
for  entry  into  the  profession  in  the 
United  States.  There  are  two  categories 
of  persons  who  do  not  meet  these 
requirements  but  are  nevertheless 
regarded  as  professionals.  They  are 
persons  who.  after  passage  of  normal 
professional  tests  and  requirements,  are 
granted  full  state  licenses  to  practice  the 
profession  and  persons  who  lack  the 
required  degree  but,  by  virtiie  of  a 
combination  of  academic  training  and 
professional  experience  are  in  fact 
lawfully  practicing  at  a  professional 
level. 

[2]  "Prominence"  means  a  hi^  level 
of  achievement  in  a  field  evidenced  by  a 
degree  of  skill  and  recognition 
substantially  above  that  ordinarily 
encountered  to  the  extent  that  a  person 
described  as  prominent  is  renowned, 
leading,  or  well-known  in  the  field  of 
endeavor. 
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(3)  "Croup"  means  two  or  more 
persons  established  as  one  united  entity 
to  provide  some  form  of  service  or 
adivily.  and  the  reputation  of  the  group, 
not  that  of  individual  members,  is 
considered  in  according  H  dassification. 

(4)  "Acconpanying  alien"  means  a 
support  pacBoa  such  as  a  manager, 
trainer,  raosical  aocompanist  or  other 
highly  skilWL  essential  person 
determined  by  the  diredor  to  be  coming 
to  the  United  Stales  to  perform  support 
services  which  cannot  be  readily 
petformed  by  a  United  Slates  woriier 
and  which  are  essential  to  the 
successful  peffonsunce  of  the  services 
to  be  rendmd  by  an  H-1  individual  or 
group  in  the  arts,  cultural,  entertainment 
or  professions!  sports  field.  Such  alien 
musi  possess  appropriate  qualifications, 
significant  ptitx-  experience  with  the  H-1 
individual  or  group,  and  critical 
knowledge  of  tiw  specific  type  of 
services  to  be  performed  so  as  to  render 
success  of  the  services  dependent  upon 
his  or  her  paitidpation.  A  highly  skilled 
alien  meeting  the  above  criteria  may  be 
accoided  H-l  dassification  based  on 
this  relationship  with  the  H-1  individual 
or  group  to  whom  his  or  her  services  are 
essential 

(5)  "Recojpiized  authority"  means  a 
person  who  is  an  expert  or  an 
organization  which  has  expertise  in  a 
particular  field,  possesses  special  skills 
or  knowledge  in  that  field,  and  is 
acknotvtedged  by  the  Service  as  an 
acceptable  soorce  of  information. 

(C)  Criteria  and  documentary 
requirements  for  a  member  of  the 
professions.  To  qualify  as  a  member  of 
the  professions,  the  alien  must; 

(/)  Hold  a  United  States 
baccalaureate  or  higher  degree  required 
by  the  profession  flora  an  accredited 
college  or  university,  or 

{Z)  Hold  a  foreign  degree  determined 
to  be  equivalent  to  a  United  States 
baccalaureate  or  higher  degree  required 
by  the  professions  from  an  accredited 
college  or  university,  or 

[3)  Hold  an  unrestrided  state  license 
which  authorizes  him  or  her  to  fully 
practice  the  profession  and  be  engaged 
in  that  profession  in  the  state  of 
intended  employment,  or 

[4)  Have  completed  at  least  two  years 
of  college-level  training  appropriate  to 
the  profession,  have  demonstrated  that 
he  or  she  has  sufficient  specialized 
training  and/or  professional  experience 
combined  with  die  college-level 
education  to  be  equivalent  to  a  United 
States  baccalaureate  or  higher  degree 
required  by  the  profession,  and  have 
attained  professional  standing  and 
recognition  in  the  particular  field  as 
described  below: 


(/)  For  dassification  under  section 
101(aKUKHKi)  of  the  Ad.  three  years  of 
spedalizad  Inining  and/or  professional 
expetieaoe  shall  be  equivalent  to  one 
year  of  ooUege-level  training  for 
purposes  of  calciilatiiig  the  amount  of 
spedaiiied  traiaiiig  anl-or  professional 
experience  needed  to  account  for  the 
remaining  years  of  college-level  training 
which  would  be  necessary  to  obtain  the 
required  degree. 

[ii]  The  protessiooal  experience  must 
be  recent  and  subsequent  to  the  college- 
level  training  and  include  substantially 
all  of  the  theoretical  and  practical 
application  of  spedalized  knowledge 
required  at  the  professional  level  of  the 
occupation,  and 

{Hi)  The  alien  must  establish  that  he 
or  she  has  professional  standing  and 
recognilian  by  submitting  at  least  one 
type  of  docamentaUon  such  as: 

[A)  Recognition  of  prtrfessional 
standing  by  at  least  two  experts  or 
recognized  authorities  in  the 
professional  field; 

{B)  Membership  in  a  recognized 
foreign  or  United  States  assodation  in 
the  professional  field; 

[C)  Published  material  in  professional 
pubUcations  by  the  alien  or  about  the 
alien's  work  in  the  professional  field;  or 

{D)  Accreditation  by  a  state  in  the 
Uiiited  States  or  licensure  to  pradice  the 
profession  in  a  foreign  country. 

(D)  Criteria  and  documentary 
requirements  for  prominence. 
Prominence  in  a  field  may  be 
established  by  an  individual  alien  or  by 
a  group.  The  reputation  of  the  group  as 
an  entity,  not  the  qualifications  or 
accomplishments  of  individual 
members,  shall  be  evaluated  for  H-1 
dassification.  Anm  alien  or  group  may 
establish  prominence  in  either  one  of  the 
following  categories.  The  alieti(s]  must: 

(i)  Have  sustained  national  (foreign  or 
US.)  or  international  acdaim  and 
recognition  for  achievements  in  the 
particular  field  evidenced  by  at  least 
three  different  types  of  the  following 
documentation,  that  the  alien  or  group: 

(0  Has  performed  and  wilt  perform 
services  as  a  lead  or  starring  participant 
in  productions  or  events  which  have  a 
distinguished  reputation  as  evidenced 
by  critical  reviews,  advertisements, 
publidty  releases,  publications,  or 
contracts; 

(//)  Has  been  the  redpient  of 
significant  national  or  international 
awards  or  prizes  for  services  performed; 

{Hi)  Has  achieved  national  or 
international  recognition  as  evidenced 
by  critical  reviews  or  other  published 
material  by  or  about  the  individual  or 
group  in  major  newspapers,  trade 
ioumals.  or  magazines; 


{iv)  Hss  performed  end  will  perform 
services  as  a  lead  or  starring  partidpant 
for  organizations  and  at  establishments 
which  have  s  distinguished  reputation; 

[v)  Has  a  record  of  major  commercial 
or  critically  acclaimed  successes,  as 
evidenced  by  such  indida  as  title, 
rating,  or  standing  in  tiie  field,  box  office 
grosses,  credit  for  original  research  or 
product  development,  record  sales,  and 
other  occupational  achievements 
reported  in  trade  journals,  major 
newspapers,  or  other  publications: 

{vi)  Has  received  significant 
recognition  for  achievements  from 
organizations,  recognized  critics, 
govenuncnt  agencies  or  other 
recognized  experts  in  tiie  field  in  which 
the  alien  or  group  is  engaged  evidenced 
by  several  testinionials  which  cleariy 
indicate  the  author's  authority, 
expertise,  and  knowledge  of  die  alien's 
achievements:  or 

{rii)  Has  comnunded  and  now 
conunands  a  high  salary  or  other 
substantisl  remuneration  for  services,  as 
evidenced  by  fxmtracts  or  other  reliable 
evidence. 

(2)  Be  an  artist  wha  or  an  artistic 
group  which  is  recognized  by 
governmental  ageiuaes.  cultural 
organizations,  scholars,  arts 
administrators,  critics,  or  other  experts 
in  the  particular  field  for  excellence  in 
developing,  interpreting,  or  representing 
a  narrow  and  clearly  identifiable. 
unique  or  traditional  ethnic,  folk, 
cultural,  musical.  IheatricaL  or  other 
artistic  performance  or  presentation;  be 
coming  to  the  United  Slates  primarily 
for  educational  or  cultural  event(s)  to 
fiirther  the  understanding  of  or 
development  of  that  art  rorm;  and  be 
sponsored  primarily  by  educational, 
cultural,  or  governmental  organizations 
which  promote  such  international 
cultural  activities  and  exchanges.  An 
artist  or  group  which  seeks  H-1 
classincation  under  tius  provision  must: 

(0  Provide  affidavits,  testimonials,  or 
letters  from  recognized  experts  whidi 
attest  to  the  authenticity  and  excellence 
of  the  alien's  or  group's  akilts  in 
performing,  or  presenting  the  narrow 
and  unique  or  traditional  art  form, 
explain  the  level  of  lecognitioo  accorded 
the  alien  or  group  in  the  native  country 
and  the  United  States,  and  give  the 
credentials  of  the  expert  including  the 
basis  of  his  or  her  knowledge  of  the 
alien's  or  goup's  skills  and  recognition. 
The  alien  or  groop  must  provide  at  a 
minimum: 

{A)  An  affidavit  or  testimonial  from 
the  Ministry  of  Culture.  USIA  Cultural 
Affairs  Officer,  the  academy  for  the 
artistic  disdpline.  a  leading  scholar,  a 
cultural  institution,  or  a  major  university 
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in  the  alien's  own  country  or  from  a 
third  country  except  the  United  Slates; 
and 

IB)  A  letter  bom  at  least  two  different 
United  States  experts  (excluding  the 
prospective  employer)  in  the  particular 
field  such  as  cultural  organizations, 
scholars,  arts  administrators, 
governmental  agencies,  and  critici. 

(//)  Evidence  that  most  of  the 
performances  or  presentations  will  be 
educational  or  cultural  events  sponsored 
by  educational,  cultural,  or 
governmental  agencies. 

13)  Have  exceptional  career 
achievement  in  business  in  executive, 
managerial,  or  highly  technical  positions 
evidenced  by  at  least  three  sigiUficant 
factors  such  as: 

(0  Managerial  responsibility  for  an 
organization  or  a  maior  subdivision  of 
an  organization  which  has  an  annual 
income  of  at  least  25  million  dollars; 

(/>)  At  least  10  years  of  progressively 
responsible  experience  culminating  in  a 
high  level  executive,  managerial,  or 
tecimical  position  that  involves  a  broad 
range  of  responsibilitieB; 

(ju)  A  salary  of  at  least  t75,(K)0  per 
year. 

(iV)  Responsibility  for  a  workforce  of 
100  or  more  employees,  at  least  SO 
percent  of  which  includes  professionaL 
supervisory,  or  other  managerial 
employees; 

(v)  Original  development  of  a  system 
or  product  whidi  has  major  significance 
to  the  industry  in  which  the  alien  is 
employed  as  reported  hi  published 
materials  or  opinions  of  recongized 
experts  in  the  field  or  industry; 

(vi)  Recognition  for  achievements  and 
significant  conttibutionB  to  an  industry 
or  field  by  recognized  experts  in  the 
industry  or  field. 

(ii)  Special  H-1  requinments  for 
certain  groups. — (A)  H-1  petitions  for 
certain  profeasionalB  and  prominent 
business  persons.  The  history  of  a 
petitioner's  lubmissions  to  the  Service 
shall  be  a  factor  in  the  ad)udication  of 
petitions  filed  under  this  part. 

{])  Petitioners  with  a  record  of  H~l 
approvals,  [i)  Where  the  petitioner  has  a 
significant  record  with  the  Service  of 
consistently  obtaining  approval  of  H-1 
classification  for  professionals  end 
prominent  aliens  which  the  petitioner 
seeks  to  employ,  the  director  shall 
waive  the  requirement  for  actual 
evidence  of  the  alien's  qualifications.  In 
such  8  case,  the  petitioner's  detailed 
description  of  the  alien's  qualincations 
may  be  accepted  in  lieu  of  documents, 
such  as  transcripts,  diplomas,  writings, 
references,  and  affidavits.  However,  if 
licensure  or  passage  of  an  examination 
is  required  for  H-1  classification,  a  copy 


of  the  license  or  the  examination's 
results  must  be  filed  with  the  petition. 

(ii)  The  petitioner's  statement  shall  be 
in  sufficient  detail  regarding  the  alien's 
education,  training,  work  experience, 
and  accomplishments  to  establish 
without  question  that  the  alien  is  a 
professional  or  prominent  alien  of 
distinguished  merit  and  ability  as 
defined  in  these  regulations  and  that  the 
alien  is  coming  to  the  United  Stales  to 
perform  services  which  require  such 
merit  and  ability.  In  doubtful  cases,  the 
director  shall  require  actual  evidence  of 
these  facts. 

IP)  Petitioner  with  record  of  H-1 
denials.  Where  the  petitioner  has  a 
significant  record  with  the  Service  of 
filing  H-1  petitions  which  cannot  be 
approved,  a  higher  burden  of  proof  shall 
be  required.  The  petitioner  will  be 
requined  to  provide  extensive  evidence 
in  the  form  of  supporting  documents, 
such  as  transcripts,  diplomas,  writings, 
references,  and  affidavits  to  establish 
eligibility  for  H-1  classification. 

(B)  H-1  petitions  for  prominent  aliens 
in  the  arts,  cultural,  or  entertainment 
field — (I)  Adjudication  of  petition,  (i)  In 
determining  whether  an  alien  in  the  arts, 
cultural,  or  entertainment  field  is 
prominent  and  whether  the  services 
require  a  person  of  prominence,  the 
Regional  Service  Center  director  shall 
consider,  but  not  be  limited  to,  evidence 
described  in  paragraph  (h)(3)(i)(D)  of 
this  section,  and  where  he  or  she  deems 
necessary,  may  require  further  evidence 
on  any  of  those  or  other  appropriate 
factors, 

[ii)  The  Regional  Service  Center 
director  may  decide  not  to  require 
documentation  of  any  of  the  factors  in 
paragraph  (h)(3)(i)(D)  of  this  section,  if 
the  alien  or  group  is  of  such 
distinguished  merit  and  ability  that  the 
name  or  reputation  standing  by  itself 
would  be  sufficient  to  establish  without 
any  question  that  the  alien  or  group  is  of 
distinguished  merit  and  ability  and  that 
the  alien  or  group  is  coming  to  the 
United  States  to  perform  services  which 
require  such  merit  and  ability.  In  such  a 
case,  the  petitioner  must  have  provided 
a  statement  which  describes  the 
beneficiary's  standing  and  achievements 
in  the  field  of  endeavor. 

[Hi)  The  Regional  Service  Center 
director  shall  approve  or  deny  the 
petition  based  on  the  information  in  the 
record  when  that  infonnation  clearly 
establishes  H-1  eligibility  or  ineligibility 
in  accordance  with  paragraph 
(h|13Ki)(D)(/)  and  [2)  of  this  section.  In 
all  other  cases,  before  making  a 
decision,  the  director  shall  consult  with 
the  appropriate  union  and  a 
management  organization,  or  recognized 
critics  or  experts  in  the  appropriate  field 


for  an  advisory  opinion  regarding  the 
qualifications  of  the  alien  and  the  nature 
of  the  services  to  be  performed. 

(2)  Advisory  opinions.  An  advisory 
opinion  may  be  furnished  orally  by  an 
appropiate  o^cial,  subject  to  later 
confirmation  in  writing,  when  requested 
by  the  director.  The  written  opinion 
shall  be  signed  by  a  duly  authorized  and 
responsible  official  of  the  organization 
cotuulted.  Advisory  opinions  shall  be 
nonbinding  upon  the  Service. 

[3)  Accompanying  alien  or  member  of 
a  group.  When  an  accompanying  alien  is 
given  the  same  H-1  classification  as  the 
principal  H-1  beneficiary,  the  notation 
"Accompanying  Alien"  shall  be  noted 
on  the  approved  petition  and  the  alien's 
travel  documents.  When  a  group  is 
accorded  H-1  classification,  "member  of 
an  H-1  group"  shall  be  noted  on  the 
petition  and  Form  1-94,  Arrival  and 
Departure  Record,  of  individual  aliens 
who  are  members  of  the  group. 

(O  H-1  petitions  for  physicians — (J) 
Beneficiary  requirements.  An  H-1 
petition  for  a  physician  shall  be 
accompanied  by  evidence  that  the 
physician: 

(/)  Has  ■  license  to  practice  medicine 
in  the  stale  of  intended  employment  if 
the  physician  will  perform  any  direct 
patent  care  and  the  state  requires  the 
license,  and 

[ii]  Has  a  full  and  unrestricted  license 
to  practice  medicine  in  a  foreign  stale  or 
has  graduated  from  a  medical  school  in 
the  United  States  or  in  a  foreign  slate. 

[2)  H-1  classification  for  alien 
graduates  of  foreign  medical  schools — 
(/)  Petitioner  requirements.  If  the  alien 
graduated  from  a  medical  school  in  a 
foreign  state,  the  petitioner  must 
establish  that: 

[A)  The  alien  physician  is  coining  to 
the  United  States  primarily  to  tead>  or 
conduct  research,  or  both,  at  or  for  a 
public  or  nonprofit  private  educational 
or  research  institution  or  agency  at  the 
invitation  of  that  institution  or  agency, 
and 

[B)  No  patient  care  activities  will  be 
performed,  except  those  that  are 
incidental  to  the  physician's  teaching  or 
research. 

[if)  Exemption  for  physicians  of 
national  or  international  renown.  A 
physician  who  graduated  from  a  medical 
school  in  a  foreign  state  and  who  is  of 
national  or  international  renown  in  the 
field  of  medicine  is  exempt  from  the 
requirements  in  paragraph 
(h)[3)|ii)(B)(2|(j')  of  this  secUon. 

[3)  H-1  clossificalion  for  alien 
graduates  of  United  States  medical 
schools.  An  alien  who  graduated  from  a 
medical  school  in  the  United  States  and 
who  is  in  all  respects  qualified  for 
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nooimmigrani  cUMlfication  under 
section  101(aXlS)(ilHi)  of  the  Act  is 
eligible  lor  that  daseificaUon  in  order  to 
participalc  in  a  medical  residency  in  the 
United  Stales  and  to  peiform  any  other 
services  as  a  membar  of  the  medical 
professioo,  ladudiog  services  primarily 
involving  direct  patient  care. 

[D)  H-1  petitions  for  professional 
nurses— {1)  Beneficiary  requirements. 
An  H-1  petition  for  a  professional  nurse 
shall  be  accompanied  by  evidence  that 
the  nurse  has  passed  Uie  examination 
given  by  the  Commission  on  Graduates 
of  Foreign  Nursing  Schools,  or  has 
obtained  a  full  and  unrestricted 
permanent  license  to  practice 
professional  nursing  in  the  slate  of 
intended  employment. 

(2)  Petitioner  requirements.  The 
petitioner  must  provide  a  statement 
certifying  that  the  beneficiary  is  fully 
qualified  and  eligible  under  the  laws 
governing  the  place  of  intended 
employment  to  engage  in  the  practice  of 
professional  nursing  immediately  upon 
admission  to  the  United  States,  and  that 
under  those  laws,  the  petitioner  is 
authorized  to  employ  the  beneficiary  to 
perform  services  as  a  professional 
nurse.  If  the  laws  governing  the  place 
where  the  services  will  be  performed 
place  any  limitations  on  the  services  to 
be  rendered  by  the  beneficiary,  the 
statement  shall  contain  details  as  to  the 
limitations.  The  director  shall  consider 
any  limitations  in  determining  whether 
the  services  which  the  beneficiary 
would  perform  are  those  of  a 
professioaal  nurse. 

{Hi)  General  documentary 
requirements  for  H-t  classification.  An 
H-1  petition  filed  on  Form  1-129H  shall 
be  accompanied  by; 

[A)  Documentation,  certifications, 
affidavits,  degrees,  diplomas,  writings, 
reviews,  or  any  other  required  evidence 
'■ufficient  to  establish  that  the 
oenefidary  is  a  person  of  distinguished 
merit  and  ability  as  described  in 
paragraphs  (h)(3Ki)  (C)  and  (□)  of  this 
section,  and  that  the  services  the 
beneficiary  is  to  perform  require  a 
person  of  such  merit  and  ability.  The 
evidence  shall  conform  to  the  following: 

(/)  School  records,  diplomas,  degrees, 
affidavits,  contracts,  and  similar 
doctunentation  submitted  must  refiect 
periods  of  attendance,  courses  of  study, 
and  similar  pertinent  data,  be  executed 
by  the  person  in  charge  of  the  records  of 
the  educational  or  other  institution,  firm, 
or  eslBbhshment  where  education  or 
training  was  acquired,  and  be  an 
original  document  or  a  certified  copy. 
Uncertified  photocopies  of  documents 
such  as  advertiseroents.  playbills, 
reviews,  and  other  such  published 
material  are  acceptable. 


[2\  Affidavits  submitted  by  present  or 
fonner  employers  or  tecoagized  experts 
certifying  to  the  reoocnlUoo  and 
outstaiKbig  abibty  « the  beneficiary 
shall  specifically  describe  the 
bene6ciary's  recognitiaa  and  ability  in 
factual  lemu  and  must  set  forth  the 
expertise  of  the  affiant  and  die  manner 
in  whicfa  the  affiant  acquired  such 
informatioo. 

(B|  Copies  of  any  written  contracts 
between  the  petitioner  and  beneficiary, 
or  a  sunmary  of  the  terms  of  the  oral 
a^vement  under  whidi  the  beneficiary 
will  be  employed,  if  there  is  no  written 
contract 

(iv)  Ucensure  for  H  classification — 
(A)  General.  If  an  occupation  requires  a 
state  or  local  license  for  an  individual  to 
fully  perfotm  the  duties  of  the 
occupation,  an  alien  (except  a 
professional  nurse)  seeking  H 
classification  in  that  occupation  must 
have  that  license  to  be  found  qualified 
to  enter  the  United  States  and 
immediately  engage  in  employment  in 
the  occupatioo. 

(B)  Temporary  licensure.  If  a 
temporary  license  Is  available  and  the 
alien  is  allowed  to  perform  the  dudes  of 
the  occupation  without  a  permanent 
license,  the  director  shall  examine  the 
nature  and  degree  of  performance  of  the 
duties,  the  degree  of  supervision 
received,  aiul  any  limitations  placed  on 
the  alien.  If  an  analysis  of  the  facts 
demonstrates  that  the  alein  under 
supervision  is  authorized  to  fully 
perfonn  the  duties  of  the  occupation,  H 
classification  may  be  granted. 

(C)  Duties  without  licensure.  In 
certain  occupations  wtndi  generally 
require  liceusuie.  a  state  may  allow  an 
individual  lo  fully  practice  the 
occupation  under  die  supervision  of 
licensed  senior  or  supervisory  personnel 
in  that  occupation.  In  such  cases,  the 
director  shall  also  examine  the  nature 
and  degree  of  the  performance  of  duties. 
If  an  analysis  of  the  facts  demonstrates 
that  the  alien  under  supervision  could 
fully  perform  the  duties  of  the 
occupatiaa.  H  classification  may  be 
granted. 

(D)  Professional  nurses.  In  lieu  of 
licensure,  professiooal  nurses  shall 
provide  the  evidence  required  in 
paragraph  (h)(3)(ii)(C)(/)  of  this  section. 

(E)  Limitation  on  approval  of  petition. 
In  any  occupation,  including 
professional  nursing,  where  licensure  is 
required,  the  H  petition  may  only  be 
approved  for  a  period  of  one  year  or  for 
the  period  that  the  temporary  license  is 
valid.  wfaicJiever  is  longer,  unless  the 
alien  already  has  a  permanent  license  to 
practice  the  occupabon.  An  alien  who  is 
accorded  H  dassificatian  without  the 
permanent  license  may  not  be  granted 


an  extension  of  stay  or  accorded  a  new 
H  classification  alter  the  one  jrear  or 
after  the  temporary  license  expires 
unless  he  or  she  has  obtained  a 
permanent  license  in  the  state  of 
intended  employment. 

(5)  Petition  for  alien  to  perform 
temporary  nonagricultural  services  or 
labor  (H-2B)—{i]  General.  An  H-2B 
nonagricultural  temporary  worker  shall 
be  coming  temporarily  to  the  United 
States  to  perform  temporary  services  or 
labor,  if  United  Slates  workers  capable 
of  performing  such  services  or  labor 
cannot  be  found  or  will  not  be  displaced 
and  if  the  wages  and  working  conditions 
of  United  States  workers  will  not  be 
adversely  affected  by  the  alien's 
employment. 

(ii)  Temporary  services  or  labor — ( Al 
Definition.  Temporary  services  or  hibor 
under  the  H-2B  classification  refers  to 
any  job  where  the  petiUoner's  need  for 
the  duties  to  be  performed  by  the 
employeels)  is  temporary,  regardless  of 
wheiher  the  underlying  job  can  lie 
described  as  permanent  or  temporary. 

(B)  Nature  of  petitioner's  need.  As  a 
general  rule,  the  period  of  the 
petitioner's  need  must  be  a  year  or  less, 
although  there  may  be  extraordinary 
circumstances  where  the  temporary 
services  or  labor  might  last  longer  than 
one  year.  The  petitioner's  need  for  the 
services  or  labor  shall  be  a  one-time 
occurrence,  a  seasonal  need,  e  peakload 
need,  or  an  intermiHent  need: 

(1)  One-time  occurrence.  The 
petitioner  must  establish  thai  it  has  not 
employed  workers  to  perform  the 
services  or  labor  in  the  past  and  that  it 
will  not  need  workers  to  perfonn  the 
services  or  labor  in  the  future. 

(2)  Seasonal  need.  The  petitioner  must 
establish  that  the  services  or  labor  is 
traditionally  tied  to  a  season  of  the  year 
by  an  event  or  pattern  and  is  of  a 
recurring  nature.  The  petitioner  shall 
specify  the  period(&)  of  time  during  each 
year  which  it  does  not  need  the  services 
or  labor  The  employment  is  not 
seasonal  if  the  periods  during  which  the 
services  or  labor  is  not  needed  is 
unpredictable  or  subject  to  change  or  is 
considered  a  vacation  period  for  the 
petitioner's  permanent  employees. 

(3)  Peakload  need.  The  petitioner 
must  establish  that  it  regularly  employs 
permanent  workers  lo  perform  the 
services  or  labor  al  the  place  of 
employment  and  that  it  needs  to 
significantly  supplement  its  permanent 
staff  at  the  place  of  employment  on  a 
temporary  basis  due  to  a  seasonal  or 
shori-tena  demand  no  more  than  once  a 
year  and  that  the  temporary  additions  to 
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staff  will  not  become  a  part  of  the 
petitioner's  regular  operation. 

(4)  Intermittent  need.  The  petitioner 
must  establiftb  that  it  has  not  employed 
permanent  or  full-lime  workerato 
perform  the  services  or  labor,  but 
occasionally  or  Intermittently  needs 
temporary  workers  to  perform  the 
services  or  labor  for  short  periods  of  30 
days  or  less. 

(iil)  Procedures — (A)  Prior  to  filing  a 
petition  with  the  director  to  classify  an 
alien  as  an  H-2B  worker,  the  petitioner 
which  shall  be  a  United  States 
employer,  shall  apply  for  a  temporary 
labor  certification  with  the  Secretary  of 
Labor  for  all  areas  of  the  United  States, 
except  the  Territory  of  Guam.  In  the 
Territory  of  Guam,  the  United  States 
petitioning  employer  shall  apply  for  a 
temporary  labor  certification  with  the 
Governor  of  Guam.  The  labor 
certification  shall  be  advice  to  the 
director  on  whether  or  not  United  States 
workers  capable  of  performing  the 
temporary  services  or  labor  are 
available  and  whether  or  not  the  alien's 
employment  wiU  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  United  States 
workers. 

(B)  For  H-ZB  classification,  the 
petitioner  shall  be  a  United  States 
employer  or  the  authorized 
representative  of  a  foreign  employer 
which  shall  have  a  location  in  the 
United  Slates,  shall  consider  available 
U.S.  workers  for  the  temporary  services 
or  labor,  and  shall  offer  terms  and 
conditions  of  employment  which  are 
consistent  with  the  nature  of  the 
occupation,  activity,  and  industry  in  the 
United  States. 

(C)  The  petitioner  may  not  file  an  H- 
2B  petition  unless  the  United  States 
petitioner  has  applied  for  a  labor 
certification  with  the  Secretary  of  tabor 
or  the  Governor  of  Guam  within  the  time 
limits  prescribed  or  accepted  by  each, 
and  has  obtained  a  labor  certification 
determination  as  required  by  paragraph 
(hH5)(iv)  or  (h)(5}(v)  of  this  section. 

(D)  The  Secretary  of  Labor  and  the 
Governor  of  Guam  shall  separately 
establish  procedures  for  administering 
the  temporary  labor  certification 
program  under  his  or  her  jurisdiction. 

(E)  After  obtaining  a  determination 
from  the  Secretary  of  Labor  or  the 
Governor  of  Guam,  as  appropriate,  the 
petitioner  shall  file  a  petition  on  Form  I- 
129H,  accompanied  by  the  labor 
certification  determination  and 
supporting  documents,  with  the  director 
having  jurisdiction  for  I-129Hb  in  the 
area  of  intended  employment. 

(iv)  iMbor  certifications,  except 
Guam — (A)  Secretary  of  Labor's 
determination.  An  H-2B  petition  for 


temporary  employment  in  the  United 
States,  except  for  temporary 
employment  on  Guam,  shall  be 
accompanied  by  a  labor  certification 
determination  that  is  either 

fl)  A  certification  from  the  Secretary 
of  Labor  stating  that  quahfied  workers 
in  the  United  States  are  not  available 
and  that  the  alien's  employment  will  not 
adversely  affect  wages  and  working 
conditions  of  similarly  employed  United 
States  workers;  or 

f2)  A  notice  detailing  the  reasons  why 
such  certification  cannot  be  made.  Such 
notice  shall  address  the  availability  of 
U.S.  workers  in  the  occupation  and/or 
the  prevailing  wages  and  working 
conditions  of  U.S.  workers  in  the 
occupation,  except  where  the  employer 
will  not  t>e  paying  a  wage  for  the  ■ 
services  to  be  performed. 

(B)  Validity  of  the  labor  certification. 
The  Secretary  of  Labor  may  issue  a 
temporary  labor  certification  for  a 
period  of  up  to  one  year. 

(C)  U.S.  Virgin  Islands.  Temporary 
labor  certificates  filed  under  section 
101(a)(15)(H)(ii)(b)  of  the  Act  for 
employment  in  the  United  States  Virgin 
Islands  may  be  approved  only  for 
entertainers  and  athletes  for  periods  not 
to  exceed  45  days. 

(DI  Attachment  to  petition.  The 
petitioner  may  file  a  petition 
accompanied  by  either  one  of  the 
Secretary  of  Labor's  determinations 
with  the  director.  If  the  petitioner 
received  a  notice  from  the  Secretary  of 
Labor  that  certification  cannot  be  made, 
the  petitioner  may  present 
countervailing  evidence  that  qualified 
workers  in  the  United  States  are  not 
available  and  that  the  terms  and 
conditions  of  employment  are  consistent 
with  the  nature  of  the  occupation, 
activity,  and  industry  in  the  United 
States.  All  such  evidence  submitted  will 
be  considered  in  adjudicating  the 
petition. 

(E)  Countervailing  evidence.  The 
countervailing  evidence  presented  by 
the  petitioner  shall  be  in  writing  and 
shall  address  availability  of  U.S. 
workers,  the  prevailing  wage  rate  for  the 
occupation  in  the  United  Slates,  and 
each  of  the  reasons  why  the  Secretary  of 
Labor  could  not  grant  a  labor 
certification.  The  petitioner  may  also 
provide  other  appropriate  information  in 
support  of  the  petition.  The  director,  at 
his  or  her  discretion,  may  require 
additional  supporting  evidence. 

(v)  Labor  certification  for  Guam — ( Al 
Governor  of  Guam 's  determination.  An 
H-2B  petition  for  temporary 
employment  on  Guam  shall  be 
accompanied  by  a  labor  certification 
determination  that  is  either. 


(/)  A  certification  from  the  Governor 
of  Guam  stating  that  qualified  workers 
in  the  United  States  are  not  available  to 
perform  the  required  services  and  that 
the  alien's  employment  will  not 
adversely  affect  the  wages  and  working 
conditions  of  United  States  resident 
workers  who  are  similarly  employed  on 
Guam;  or 

(^1 A  notice  detailing  the  reasons  why 
such  certification  cannot  be  made.  Such 
notice  shall  address  the  availability  of 
U.S.  workers  in  the  occupation  and/or 
the  prevaiUng  wages  and  working 
conditions  of  U.S.  workers  in  the 
occupation,  except  where  the  employer 
will  not  be  paying  a  wage  for  the 
services  to  be  performed. 

(B)  Validity  of  the  labor  certification. 
The  Governor  of  Guam  may  issue  a 
temporary  certification  for  a  period  up 
to  one  year. 

(CI  Attachments  to  petition.  The 
employer  may  file  a  petition 
accompanied  by  either  one  of  the 
Governor's  determinations.  If  the 
employer  receives  a  notice  from  the 
Governor  of  Guam  that  certification 
cannot  be  made,  the  employer  shall 
present  countervailing  evidence  that 
qualified  persons  in  the  United  States 
are  not  available  and  that  the  terms  and 
conditions  of  employment  are  consistent 
with  the  nature  of  the  occupation, 
activity,  and  industry  in  the  United 
States.  All  such  evidence  submitted  will 
be  considered  in  adjudicating  the 
petition. 

(D)  Countervailing  evidence.  The 
countervailing  evidence  presented  by 
the  petition  shall  be  in  writing  and  shall 
address  availability  of  United  Stales 
workers,  the  prevailing  wage  rate,  and 
each  of  the  reasons  why  the  Governor  of 
Guam  could  not  make  the  required 
certification.  Tlie  petitioner  may  also 
provide  any  other  appropriate 
information  in  support  of  the  petition. 
The  director,  at  his  or  her  discretion, 
may  require  additional  supporting 
evidence. 

(E)  Criteria  for  Guam  labor 
certifications.  The  Governor  of  Guam 
shall  establish  systematic  methods  for 
determining  the  prevailing  wage  rates 
and  working  conditions  for  individual 
occupations  on  Guam  and  for  making 
determinations  as  to  availability  of 
qualified  United  States  residents. 

{!)  Prevailing  wages  and  working 
conditions.  The  system  to  determine 
wages  and  working  conditions  must 
provide  for  consideration  of  wage  rates 
and  employment  conditions  for 
occupations  in  both  the  private  and 
public  sectors,  in  Guam  and/or  in  the 
United  Stales  (as  defined  in  section 
l(n[a}(38)  of  the  Act),  and  may  not 
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consider  wages  and  working  conditions 
outside  of  the  United  States.  If  the 
systems  will  include  utilization  of 
advisory  opinions  and  consultations, 
they  must  be  provided  by  officially 
sanctioned  groups  which  reflect  a 
balance  of  the  interests  of  the  private 
and  public  sectors,  government,  unions 
and  management. 

(2)  A  vailability  of  United  States 
workers.  The  system  for  determining 
availability  of  qualified  United  States 
workers  must  require  the  prospective 
employer  to: 

[f]  Advertise  the  availability  of  the 
position  for  a  minimum  of  three 
consecutive  days  in  the  newspaper  with 
the  largest  daily  circulation  on  Guam: 

[ii]  Place  a  lob  offer  with  an 
appropriate  agency  of  the  Territorial 
Government  which  operates  as  a  job 
referral  service  at  least  30  days  in 
advance  of  the  need  for  the  services  to 
commence,  except  that  for  applications 
in  the  entertainment  industry,  the  30-day 
period  may  be  reduced  by  the  Governor 
by  not  more  than  20  days; 

[Hi]  Conduct  appropriate  recruitment 
in  other  areas  of  the  United  States  and 
its  territories  if  sufficient  qualified 
United  States  construction  workers  are 
not  available  on  Guam  to  fill  a  job.  The 
Governor  of  Guam  may  require  a  job 
order  to  be  placed  more  than  30  days  in 
advance  of  need  to  accommodate  such 
recruitment 

[iv]  Report  to  the  appropriate  agency 
the  names  of  all  United  Stales  resident 
workers  who  applied  for  the  position. 
indicating  those  hired  and  the  job- 
related  reasons  for  not  hiring; 

[v]  Offer  all  special  considerations  to 
all  United  States  resident  woriters  that 
the  employer  provides  to  nonimmigrant 
alien  workers,  such  as  the  payment  of 
transportation  expenses; 

[vi]  Meet  the  prevailing  wage  rates 
and  working  conditions  determined 
under  the  wages  and  working  conditions 
system  by  the  Governor  and 

[vii)  Agree  to  meet  all  Federal  and 
Territorial  requirements  relating  to 
employment,  such  as  nondiscrimination, 
occupational  safety,  and  minimum  wage 
requirements. 

(F)  Approval  and  publication  of 
employment  systems  on  Guam — (1) 
Systems.  The  Commissioner  of 
Immigration  and  Naturalization  must 
approve  the  system  to  determine 
prevailing  wages  and  working 
conditions  and  the  system  to  determine 
availability  of  United  States  resident 
workers  and  any  future  modifications  of 
the  systems  prior  to  implementation.  If 
the  Commissioner,  in  consultation  with 
the  Secretary  of  Labor,  finds  that  the 
systems  or  modified  systems  meet  the 
requirements  of  this  section,  the 


Commissioner  shall  publish  them  as  a 
notice  in  the  Federal  Re^ster  and  the 
Governor  shall  publish  them  as  a  public 
record  in  Guam. 

[2]  Approval  of  construction  wage 
rotes.  'The  Commissioner  must  approve 
specific  wage  data  and  rates  used  for 
construction  occupations  on  Guam  prior 
to  Implementation  of  new  rates.  The 
Governor  shall  submit  new  wage  survey 
data  and  proposed  rates  to  the 
Commissioner  for  approval  at  least  eight 
weeks  before  authority  to  use  existing 
rates  expires.  Surveys  shall  be 
conducted  at  least  every  two  years, 
unless  the  Commissioner  prescribes  a 
lesser  period. 

(G)  Reporting.  The  Governor  shall 
provide  the  Commissioner  statistical 
data  on  temporary  labor  certification 
workload  and  determinations.  This 
information  shall  be  submitted  quarteriy 
no  later  than  30  days  after  the  quarter 
ends. 

fH)  Invalidation  of  temporary  labor 
certification  issued  by  the  Governor  of 
Guam — [1]  General  A  temporary  labor 
certification  issued  by  the  Governor  of 
Guam  may  be  invalidated  by  a  director 
if  it  is  determined  by  the  director  or  a 
court  of  law  that  the  certification 
request  involved  fraud  or  willful 
misrepresentation.  A  temporary  labor 
certification  may  also  t>e  invalidated  if 
the  director  determines  that  the 
certification  involved  gross  error. 

[2]  Notice  of  intent  to  invalidate.  If  the 
director  intends  to  invalidate  a 
temporary  labor  certification,  a  notice  of 
intent  shall  be  served  upon  the 
employer,  detailing  the  reasons  for  the 
intended  Invalidation.  The  employer 
shall  have  30  days  in  which  to  file  a 
written  response  in  rebuttal  to  the  notice 
of  intent.  The  director  shall  consider  all 
evidence  submitted  upon  rebuttal  in 
reaching  a  decision. 

[3]  Appeal  of  invalidation.  An 
employer  may  appeal  the  invalidation  of 
a  temporary  labor  certification  in 
accordance  with  Part  103  of  this  chapter. 

(vi)  Evidence  for  H~2B  petitions.  An 
H-ZB  petition  filed  on  Form  1-129B  shall 
be  accompanied  by: 

(A)  Labor  certification  or  notice.  A 
temporary  labor  certiffcation  or  a  notice 
that  certification  cannot  be  made  issued 
by  the  Secretary  of  Lal>or  or  the 
Governor  of  Guam  as  appropriate; 

(B)  Countervailing  evidence.  Evidence 
to  rebut  the  Secretary  of  Labor's  or  the 
Governor  of  Guam's  notice  that 
certification  cannot  be  made,  if 
appropriate: 

(C)  Alien 's  qualifications. 
Documentation  that  (he  alien  qualifies 
for  the  job  offer  as  speciffed  in  (he 
application  for  labor  certification, 
except  in  petitions  where  the  labor 


certification  application  requires  no 
education,  training,  experience,  or 
special  requirements  of  the  beneficiary; 

(D)  Statement  of  need.  A  statement 
describing  in  detail  the  temporary 
situation  or  conditions  which  make  it 
necessary  to  bring  the  alien  to  the 
United  States  and  whether  the  need  is  a 
one-time  occurrence,  seasonal, 
peakload,  or  intermittent  If  the  need  is 
seasonal,  peakload.  or  intermittent,  the 
statement  shall  indicate  whether  the 
situation  or  conditions  are  expected  to 
be  recurrent. 

(6)  Petition  for  alien  trainee  (H-3} — (i) 
General  The  H-3  trainee  Is  a 
nonimmigrant  who  seeks  to  enter  the 
United  States  at  the  invitation  of  an 
organization  or  individual  for  the 
purpose  of  receiving  instruction  in  any 
Held  of  endeavor,  such  as  agriculture, 
commerce,  communication,  finance, 
government,  transportation,  or  the 
professions,  as  well  as  training  in  a 
purely  industrial  establishment,  "niis 
category  shall  not  apply  to  physicians, 
who  are  statutorily  ineligible  for  H-3 
classification  to  receive  any  type  of 
graduate  medical  education  or  training. 

(A)  Extems.  A  hospital  approved  by 
the  American  Medical  Association  or 
the  American  Osteopathic  Association 
for  either  an  internship  or  residency 
program  may  petition  to  classify  as  an 
H-3  trainee  a  medical  student  attending 
a  medical  school  abroad,  if  the  alien  will 
engage  In  employment  as  an  extern 
during  his/her  medical  school  vacation. 

(B)  Nurses.  A  petitioner  may  seek  H-3 
classification  for  a  nurse  who  is  not  H-1 
if  it  can  be  established  that  there  is  a 
genuine  need  for  the  nurse  to  receive  a 
brief  period  of  training  that  is 
unavailable  in  the  alien's  native  country 
and  such  training  is  designed  to  benefit 
the  nurse  and  the  overseas  employer 
upon  the  nurse's  return  to  the  country  of 
origin,  i^ 

(7)  The  beneficiary  has  obtained  a  full 
and  unrestricted  license  to  practice 
professional  nursing  in  the  country 
where  the  beneficiary  obtained  a 
nursing  education,  or  such  education 
was  obtained  in  the  United  States  or 
Canada: 

[2]  llie  petitioner  provides  a 
statement  certifying  that  the  beneHdary 
is  fully  qualified  under  the  laws 
governing  the  place  where  the  training 
will  be  received  to  engage  in  such 
training,  and  that  under  those  laws  the 
petitioner  is  authorized  to  give  the 
beneficiary  the  desired  training. 

(ii)  Evidence — (A)  Conditions.  The 
petitioner  is  required  to  demonstrate 
that: 

(/)  The  proposed  training  is  not 
available  in  the  alien's  own  country; 
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[2]  The  beneficiary  will  not  be 
in  a  position  which  it  in  the  oonna] 
operation  of  the  bosineM  and  in  which 
citizens  and  resident  workers  are 
regularly  employed: 

[J)  The  benefidaiy  will  not  engage  in 
prodnctive  emplpyincat  unless  mdi 
employment  is  inddental  and  necessary 
to  the  training;  and 

(4)  The  training  wiD  benefit  the 
beneficiary  in  puming  a  career  outside 
the  United  States. 

(BJ  Deteriptioo  of  training  program. 
Each  petition  for  a  trainee  nnist  include 
a  statement  which: 

(1)  Describes  the  type  of  training  and 
supervision  to  be  given,  and  the 
structure  of  the  training  program; 

[2]  Sets  forth  the  proportion  of  time 
tliat  will  be  devoted  to  productive 
employaent: 

(J)  Shows  the  number  of  houra  that 
will  be  spent  respectively,  in  dasarooni 
instructiaii  and  in  oo4he-fob  training; 

[4]  Describes  the  career  abroad  far 
which  Itie  traiaiog  win  |Mepai«  the  alien: 

(5)  Inrfiratfs  the  reaaons  why  aach 
training  cannot  be  obtained  in  the 
alien's  coantry  and  arfay  it  ia  neceaaaTy 
for  the  alien  to  be  trained  in  the  United 
States:  and 

(6)  Indicates  die  source  of  any 
remuneratioa  received  by  the  trainee 
and  any  benefit  whjdi  will  accrue  to  the 
petitioner  for  providing  the  traimag, 

|iii)  HemtricdoaM.  A  training  propara 
may  not  be  approved  arfaich: 

( A)  Deals  in  generalities  with  no  fixed 
schedule,  obiecdvea.  or  means  of 
evalaatioo; 

(B)  la  incompatible  with  the  nature  of 
the  petiliooer's  boaiaeas  or  entetprise: 

(C)  Is  on  behalf  of  a  beneficiary  ivfao 
appears  to  already  poaaess  substantial 
training  and  expertiae  in  die  aropoaed 
field: 

(D)  la  in  a  field  in  which  it  ia  unlikely 
that  the  knowledge  or  skill  will  be  oaed 
outside  the  United  Slates: 

(E)  Will  result  in  productive 
employment  beyond  that  which  is 
incidental  and  oecessaiy  to  the  training; 

(F|  Is  designed  to  recruit  and  train 
aliens  for  the  ultimate  staffing  of 
domestic  operations  in  the  United 
States: 

(C|  Does  not  establish  that  the 
petitioner  has  the  physical  plant  and 
sufBcienlly  trained  manpower  lo 
provide  the  training  specified:  or 

(HI  Is  designed  to  extend  the  total 
allowable  period  of  practical  training 
previously  authorized  a  nonimmigrant 
student 

(7)  Certification  of  documents.  A  copy 
of  a  document  submitted  in  support  of  a 
visa  petition  filed  pursuant  to  section 
Zt4(c|  of  the  Act  and  {  214.Z(h)  of  this 
part  may  be  accepted  without  the 


original,  if  the  copy  bears  a  certification 
by  an  attorney  or  by  a  votuntaiy  agency 
in  accordance  with  {  204^)  of  this 
chapter  or  by  a  United  Stales 
immigration  or  rnaSMlar  oiBoer. 
Howcvar,  the  origfaal  rtnmaiml  sdnQ  be 
submitted  if  requested  by  the  director. 

(8)  Approval  and  ralidity  ofpetHJon — 
(i)  Approval  The  director  AaH  consider 
all  the  evidence  submitted  and  such 
other  evideiwe  as  be  or  she  may 
independently  require  to  aaaist  his  or 
her  adiudlcation.  The  director  shall 
notify  the  petitioner  on  Form  I-ITIC  of 
the  approval  of  the  petition.  The 
approval  shall  be  as  follows: 

(A)  Form  MnC  shall  include  the 
beneficiary(iea]  namels)  and 
classification  and  the  petibon's  period  of 
validity,  A  petition  for  more  than  one 
beneficiary  and/or  multiple  services 
may  be  approved  in  while  or  in  part 
Form  I-lTlC  shall  cover  only  those 
beneficiaries  approved  for  classification 
under  section  101(a)(15)|H|  of  the  Act 

(B|  The  petition  may  not  be  filed  or 
approved  earlier  than  six  months  before 
the  dale  of  actual  need  for  the 
beneficiary's  servicea  or  training. 

(C]  If  the  petition  is  approved  before 
the  date  the  petitioner  indicates  that  the 
services  or  labor  or  training  will  begin, 
the  approved  petition's  validity  period 
shall  reflect  the  actual  dates  requested 
by  the  petitioner,  not  to  exceed  the 
limits  specified  in  paragraph  (b](fl}(ii)  of 
this  section,  and  the  date  the  petition 
was  approved. 

[D]  If  the  period  of  servicea  or  training 
requested  by  the  petitioner  exceeds  the 
limit  specified  in  paragraph  (hj|a)(ii]  of 
this  section,  the  petition  shall  be 
approved  only  up  lo  the  limit  specified 
in  that  paragraph. 

tii]  VaUdity.  The  initial  approval 
period  of  an  H  petition  shall  conform  to 
the  limits  prescribed  as  follows: 

(A)  H-1  petition.  An  approved  petition 
for  an  alien  classified  under  section 
l(n(a)|lS][H|(i)  of  the  Act  ia  valid  for  the 
period  of  established  need  for  the 
beneficiary's  temporary  services,  but  not 
to  exceed  three  years. 

(B)  H-iB  petition— {1)  Labor 
certification  attached.  If  a  certification 
by  the  Secretary  of  Labor  or  the 
Governor  of  Guam  is  attached  to  a 
petition  to  accord  an  aUen  a 
classification  under  section 
l(n(a)(15)(H](ii)  of  the  Act  the  approval 
of  the  petition  shall  be  valid  lo  the  date 
to  which  the  certification  is  valid,  not  to 
exceed  one  year. 

{2\  Notice  that  certification  cannot  be 
made  attached — [i]  Countervailing 
evidence.  If  the  petitioner  submits  a 
notice  from  the  Secretary  of  Labor  or  the 
Governor  of  Guam  that  certification 
cannot  be  made,  the  petitioner  shall  be 


informed  that  be  or  she  may  submit 
countervailing  evidence  lo  the  director 
as  specihed  in  paragraph*  (bNSKUiNE) 
and  (hNSM'vMD)  of  Ihi*  section  if  he  or 
she  has  not  already  done  so. 

(/O  Approval  In  any  case  where  the 
director  decides  not  lo  deny  the  petition 
and  believe*  that  approval  of  the  H-ZB 
petition  is  warranted  despite  the 
issuance  of  a  notice  by  Dim  Secretary  of 
Labor  or  the  Coveraor  of  Guam  thai 
certification  cannol  be  made,  the 
decision  shall  be  certified  lo  the 
Commissioner  pursuant  lo  8  CFR  103.4. 
In  emergent  situations,  the  certification 
may  be  presented  lelephonically  lo  the 
Chief  of  the  Adntniatfative  Appeal* 
Unit  Central  Office.  If  approved,  the 
petition  is  valid  for  the  potiod  of 
established  need  not  lo  exceed  one  year. 
There  i*  no  appeal  from  a  decision 
which  has  been  certified  to  the 
Commissioner. 

(C)  H-3  petition.  An  approved  petition 
for  an  alien  daasified  urkder  section 
1(n(a)(1SHHMii<)  of  the  Act  i*  vaUd  for 
the  documented  length  of  the  approved 
training  program,  not  to  exceed  two 
years. 

(iii)  Spouse  and  dependents.  The 
spouse  and  unmarried  minor  children  of 
the  beneficiary  arc  entitled  lo  H 
nonimmigrant  classification  and  the 
same  length  and  type  of  slay  as  the 
beneficiary  if  the  t>eneficiary  will  be 
employed  and  residing  primarily  in  the 
United  Stales  and  if  the  spouse  and 
unmarried  minor  children  are 
accompanying  or  following  to  join  the 
beneficiary  in  the  United  States.  Neither 
the  spouse  nor  a  child  of  the  beneficiary 
may  accept  employment  unless  he  or 
she  is  the  beneficiary  of  an  approved 
petition  filed  in  his  or  her  behalf  and  has 
been  granted  a  nonimmigrant 
classification  authorizing  his  or  her 
employment. 

(9)  Denial  of  petition— i'l)  Multiple 
beneficiaries.  A  petition  for  multiple 
beneficiaries  may  be  denied  in  whole  or 
in  part 

(ii)  Notice  of  intent  to  deny.  When  an 
adverse  decision  is  proposed  on  the 
basis  of  evidence  not  submitted  by  the 
petitioner,  the  director  shall  notify  the 
petitioner  of  the  intent  to  deny  the 
petition  and  the  basis  for  the  denial.  The 
petitioner  may  inspect  and  rebut  the 
evidence  and  will  be  granted  a  period  of 
30  days  from  the  date  of  the  notice  in 
which  to  do  so.  All  relevant  rebuttal 
material  will  be  considered  in  making  a 
final  decision. 

|iii|  Notice  of  denial  The  petitioner 
shall  be  notified  on  Form  1-292  of  the 
decision,  the  reasons  for  the  denial,  and 
the  right  to  appeal  the  denial  under 
section  103  of  this  chapter. 
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(10)  Revocation  of  approval  of 
petition — (i)  General  The  petitioner 
shall  immediately  notify  the  Service  of 
any  changes  in  the  employment  of  a 
beneficiary  which  would  affect 
eligibility  under  section  101(a)|lS)(H)  of 
the  Act  and  paragraph  (h)  of  this 
section, 

(ii)  Automatic  revocation.  The 
approval  of  any  petition  is  automatically 
revoked  if  the  petitioner  goes  out  of 
business  or  files  a  written  withdrawal  of 
the  petition. 

(iii)  Revocation  on  notice — (A) 
Grounds  for  revocation.  The  director 
shall  send  to  the  petitioner  a  notice  of 
intent  to  revoke  the  petition  in  relevant 
part  if  he/she  finds  thai: 

(/)  The  beneficiary  is  no  longer 
employed  by  the  petitioner  in  the 
capacity  specified  in  the  petition  or  if 
the  beneficiary  is  no  longer  receiving 
training  as  specified  in  the  petilion;  or 

[2]  The  statement  of  facts  contained  in 
the  petilion  was  not  true  and  correct:  or 

(3)  The  petitioner  violated  terms  and 
conditions  of  the  approved  petition;  or 

(4)  The  petitioner  violated 
requirements  of  section  101(8)(15)(H)  of 
the  Act  and/or  paragraph  (h|  of  this 
section;  or 

(5)  The  approval  of  the  petition 
violated  paragraph  (h)  of  Ibis  section  or 
involved  gross  error. 

(B)  Notice  and  decision.  The  notice  of 
intent  lo  revoke  shall  contain  a  detailed 
statement  of  the  grounds  for  the 
revocation  and  the  time  period  allowed 
for  the  petitioner's  rebuttal.  The 
petitioner  may  submit  evidence  in 
rebuttal  within  30  days  of  receipt  of  the 
notice.  The  director  shall  consider  all 
relevant  evidence  presented  in  deciding 
whether  lo  revoke  the  petition  in  whole 
or  in  part.  If  the  petition  is  revoked  in 
part,  the  remainder  of  the  petition  shall 
remain  approved  and  a  revised  Form  1- 
171C  shall  be  sent  to  the  petitioner  with 
the  revocation  notice. 

(11)  Appeal  of  a  denial  or  a  revocation 
of  a  petilion — (i|  Denial  A  petition 
denied  in  whole  or  in  part  may  be 
appealed  under  Pari  103  of  this  chapter. 

(ii)  Revocation.  A  petition  that  has 
been  revoked  on  notice  in  whole  or  in 
pari  may  be  appealed  under  Part  103  of 
this  chapter.  Automatic  revocations  may 
not  be  appealed. 

(12)  Admission — (i)  General  A 
beneficiary  may  be  admitted  to  the 
United  Slates  for  the  validity  period  of 
the  petition,  plus  a  period  of  up  lo  10 
days  before  the  validity  period  begins 
and  10  days  after  the  validity  period 
ends.  The  authorized  period  of  the 
beneficiary's  admission  shall  not  exceed 
the  above  limits. 

(ii)  H-1  limitation  on  admission.  An 
alien  who  has  spent  five,  or  in  certain 


extraordinary  circumstances,  six  years 
in  the  United  Stales  under  section 
im(a)(15)(H)(i)  and  or  (L)  of  the  Act  may 
not  seek  extension,  change  status  or  be 
readmitted  to  the  United  Stales  under 
the  H  or  L  visa  classification,  unless  the 
alien  has  resided  and  been  physically 
present  outside  the  United  Slates, 
except  for  brief  trips  for  pleasure  or 
business,  for  the  immediate  prior  year. 
In  view  of  this  restriction,  a  new  petition 
shall  not  be  approved  for  an  alien  who 
has  spent  five  or  six  years  in  the  United 
Slates  under  section  101(a)(15)(H)(i)  and 
or  (L)  of  the  Act  unless  the  alien  has 
resided  and  been  physically  present 
outside  the  United  Stales  for  the 
immediate  prior  year.  Brief  trips  for 
pleasure  or  business,  for  the  immediate 
prior  year,  are  not  interruplive  of  the 
one-year  requirement,  but  do  not  count 
towards  fulfillment  of  that  requirement 
The  petitioner  shall  provide  information 
about  the  alien's  employment,  place  of 
residence,  and  the  dates  and  purpose  of 
any  trips  lo  the  United  States  for  the 
previous  year. 

(iii)  H-2B  and  H-3  limitation  on 
admission.  An  alien  who  has  spent  three 
years  in  the  United  States  under  section 
1011a)(15)(H)(ii)  or  two  years  under 
section  101(a)(15)(H)(iii)  of  the  Act  may 
not  seek  extension,  change  status,  or  be 
readmitted  to  the  United  States  under 
the  H  or  L  classification  unless  the  alien 
has  resided  and  been  physically  present 
outside  the  United  Slates  for  the 
immediate  prior  six  months.  In  view  of 
this  restriction,  a  new  petition  shall  not 
be  approved  for  an  alien  who  has  spent 
three  years  in  the  United  States  under 
section  101(a)(lS)(H)(ii)  or  two  years 
under  section  101(a)(15)(H)(iii)  of  the  act 
unless  the  alien  has  resided  and  been 
physically  present  outside  the  United 
Stales,  except  for  brief  trips  for  business 
or  pleasure,  for  the  immediate  prior  six 
months.  The  petitioner  shall  provide 
information  about  the  alien's 
employment,  place  of  residence,  and  the 
dates  and  purpose  of  any  trips  to  the 
United  States  for  the  previous  six 
months.  Brief  trips  for  business  with 
pleasure  for  the  immediate  prior  six 
mQnths  are  not  interruptive  of  the  six- 
month  requirement,  but  do  not  count 
towards  fulfillment  of  that  requirement. 

(iv)  Exceptions.  The  limitations  in 
paragraph  |h)(12|(ii)  and  (iii)  of  this 
section  shall  not  apply  lo  H-1,  H-2B, 
and  H-3  aliens  who  did  not  reside 
continually  in  the  United  Stales  and 
whose  employment  in  the  United  States 
was  seasonal  or  intermittent  or  an 
aggregate  of  six  months  or  less  per  year. 
In  addition,  the  limitations  shall  not 
apply  to  aliens  who  reside  abroad  and 
regularly  commute  to  the  United  Stales 
to  engage  in  part-time  employment.  To 


qualify  for  this  exception,  each  period  of 
stay  must  be  based  on  a  new  petltioit  or 
the  petitioner  and  the  alien  must  provide 
clear  and  convincing  proof  that  the  alien 
qualifies  for  an  exception.  Clear  and 
convincing  proof  shall  consist  of 
evidence  such  as  arrival  and  departure 
records,  copies  of  tax  returns,  and 
records  of  employment  abroad. 

(13)  Extension  of  visa  petilion 
validity. — (i)  Approval  A  visa  petition 
under  section  101(a)(lS)(H)  of  the  Act 
shall  be  automatically  extended, 
without  the  filing  of  Form  H29H.  if  the 
director  extends  the  stay  of  the  alien 
beneficiary(ies)  in  accordance  with 
paragraph  (h)(14)  of  this  section.  A  new 
Form  I-171C  shall  be  issued  lo  the 
petitioner  at  the  same  time  that  the 
beneficiary  is  notified  that  his  or  her 
extension  of  slay  application  has  been 
approved.  The  dales  of  extension  shall 
be  the  same  for  the  petition  and  the 
beneficiary's  extension  of  stay.  No 
action  shall  be  taken  on  the  visa  petition 
if  the  alien's  application  for  extension  of 
stay  is  denied. 

(ii)  Denial  Although  an  application 
for  extension  of  stay  under  the  H 
classification  does  not  require  the  filing 
of  a  petition  extension,  the  director  may 
consider  information  relating  lo  the 
petition  in  adjudicating  the  beneficiary's 
extension  of  stay.  If  the  director 
determines  that  there  are  grounds  to 
readjudicate  the  petition  before  granting 
or  denying  the  extension,  the  director 
shall  move  to  reopen  or  reconsider  the 
original  petilion.  If  the  petition  is  denied, 
the  alien's  extension  of  stay  shall  be 
denied  for  lack  of  an  approved 
supporting  petition. 

(14)  Extension  of  stay — (i) 
Procedure— {A)  H-1  and  H-3 
beneficiaries.  If  maintaining  status,  the 
beneficiary  of  an  H-1  or  H-3  petition 
may  apply  for  an  extension  of  stay  by 
submitting  an  application  for  extension 
of  slay,  a  copy  of  the  original  petition 
approval  notice.  Form  1-171 C,  and  a 
letter  from  the  petitioner  which 
describes  the  beneficiary's  current 
duties,  hours  of  vioxk,  and  salary: 
indicates  whether  any  terms  and 
conditions  of  the  original  petition  have 
changed,  gives  the  reasons  for  the 
extension,  gives  the  dates  of  the  alien's 
periods  of  stay  in  the  United  Stales  for 
the  previous  six  years  under  H-1  or  the 
previous  three  years  under  H-3,  and 
specifies  the  new  dates  of  employment 
or  training  requested. 

(B)  H~2  beneficiaries.  The  petitioner 
must  obtain  a  new  labor  certification  or 
a  notice  that  certification  cannot  be 
made  in  order  for  the  H-2  beneficiary  to 
apply  for  an  extension  of  stay.  If 
maintaining  status,  the  H-Z  beneficiary 
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nay  apply  for  an  extension  of  stay  by 
submitting  an  application  for  extension 
of  stay,  a  copy  of  the  original  petition 
approval  notice.  Form  I-ITIC  a 
staleaieni  which  gives  the  dates  of  the 
alien's  period  of  stay  b>  the  United 
States  for  the  previous  three  years,  and 
the  new  labor  ceiflfication  or  notice 
with  countervailing  evidence. 

(C)  Multiple  beneficiorie*.  An 
application  for  an  extension  of  stay  on 
behalf  of  multiple  beneCderies  covered 
by  the  same  original  petition  must  be 
filed  by  each  individnal  ahen.  except 
that  in  the  esse  of  an  extension  of  stay 
for  members  of  a  group  as  defined  in 
paragraph  (h)(3)(i)(B)(3)  of  this  section, 
one  application  for  exteneion  of  stay  is 
required  with  an  attadwd  list  of 
beneficiaries. 

(ii)  Extension  periods — (A)  H-1 
extension  of  stay.  An  extension  of  stay 
may  be  aothoiiznl  for  a  period  of  up  to 
two  years  for  a  beneficiary  of  an  H-1 
petition.  The  aKen's  total  period  of  stay 
as  an  H-1  and/or  L  may  not  exceed  five 
years,  except  in  extraordinary 
circumstances.  Beyond  five  years,  an 
extension  of  stay  not  to  exceed  one  year 
may  be  panted  ooder  extraordinary 
circuBistanoea.  Extraordinary 
circaaistaoces  ritall  exist  vrhen  the 
director  finds  that  terminatian  of  the 
alien's  services  will  lajpuae  cxtraae 
hardship  on  the  peUSoner's  basinees 
operation  or  that  tlae  alien's  services  are 
required  in  tike  national  welfare,  safety 
or  security  InteceaUotIhe  United  Slates. 
No  fiirllier  axleuaians  may  be  granted.  If 
the  director  deUdes  that  ainwuval  of  the 
one-year  exteaaian  is  vsanaolad 
because  of  extraenMnary  caoanatance*, 
the  decision  shall  be  cattified  to  the 
Administrative  Appeals  Unit  before 
service  on  the  alien. 

(B|  H-2  exteasian  of  stay.  An 
extension  of  slay  may  be  autfaorisad  far 
the  validity  of  the  labor  certificatiim  not 
to  exceed  one  year  for  a  beneficiary  of 
an  H-2  petition.  The  aKea'a  total  period 
of  stay  as  an  H-2  washer  may  nol 
exceed  three  yean,  excepl  Hut  in  the 
Virgin  talanda,  the  alien's  total  pciiod  of 
stay  may  not  exceed  45  days. 

(C)  H-^  extension  of  stay.  An 
extension  of  stay  may  be  authoriied  for 
a  period  of  up  to  one  year  for  the 
benefidaiy  of  an  H-3  pelilMn.  The 
alien's  total  period  of  slay  aa  an  H-3 
trainee,  however,  aiay  not  exceed  two 
years. 

(iii)  Denial  of  extemsioa  of  stay,  li  ao 
H  beneficiary's  request  far  extension  of 
stay  is  denied.  Ihe  alien  shall  be  notified 
of  the  reasons  ibr  the  deaiaL  llieie  is  do 
appeal  from  the  i^farrl  of  aa  alien's 
applica  lion  for  an  ex  tension  of  stay. 

(151  Effect  of  approvaJ  of  a  penoaaent 
labor  ceriificatioa  or  filing  of  a 


preference  petition  on  H  clossificaUoo — 
(i)  H-1  classipcaUoo—iA)  Ptitioner— 
\l)  CoadiUaus.  The  approval  of  a 
permanent  labor  certification  or  the 
filing  of  a  preference  petition  for  an 
alien  is  not  by  itself  a  ground  to  deny  an 
H-1  petitiao  if  the  director,  in  his/her 
judgment  detofniioes  that  certain 
conditions  an  saeL 

(/)  The  dates  of  employment  must  be 
within  the  time  limit  for  which  an  H-1 
petition  may  be  authorised,  sod 

(ii)  The  pedtiooer  masl  establish  that 
temporary  rlaasifiration  is  not  being 
requested  for  die  principal  purpose  of 
enabling  the  emplayee  to  enter  the 
United  Stales  permanently  in  advance 
of  the  availafa^ty  of  a  visa  number. 

12]  Evidence.  In  deciding  whether  or 
not  the  foregoing  conditions  have  been 
met.  the  director  will  consider  evidence 
provided  by  the  petitioner  of  (actors 
such  as.  but  oof  limited  to  the  loUowing. 
as  appropriate: 

(i)  Petitioner's  prior  history  of  use  of 
aliens  in  temporary  and  permanent 
capacities  and  extent  to  which 
petitioner  has  employed  aliens  wilhoat 
lawful  authorization,  and 

[ii]  Whether  the  employment  appears 
to  be  an  accommodation  rather  than  a 
bona  fide  employer/employee 
relationship. 

(B)  Beneficiary— {1)  Conditions.  The 
approval  of  a  labor  certification  or  the 
fit'ing  of  a  preference  petition  is  iMst  by 
itself  a  ground  to  deny  an  H-1 
beneficiary's  application  for  admission. 
change  of  stalaa,  or  extension  of  stay  if 
the  director,  in  his  or  her  jndgnent 
determines  that  certain  conditions  are 
met: 

[i)  The  alien  must  demonstrate  that 
he/she  has  not  abandoned  residence 
abroad;  and 

[ii]  The  alien  must  establish  thai  he  or 
she  intends  to  enter  and  remain  in  Ihe 
United  States  only  in  accordance  with 
any  authorized  stay  and  to  return 
abroad  voluntarily  at  or  before 
termination  of  that  authorization,  unless 
he  or  she  has  become  a  permanent 
resident  to  the  United  States  in  the 
meantiaie. 

[2]  Evidence.  In  determining  whether 
the  alien  meets  these  mnriitiiaHi  Ihe 
director  shall  consider  evidence,  which 
the  alien  shall  provide,  of  appropriate 
factors  each  as.  but  not  limited  la  the 
following 

[i]  Evidence  of  e  residence  abroad, 
such  as  home,  banit  accounts,  or 
prospects  of  a  job  abroad  at  the  end  of 
the  authorized  slay: 
Iii)  Close  Uaiily  ties  abroad: 
{Hi]  History  of  previous  slays  in  the 
UnMeid  Slates  and  visa  HaaaiBraliena 
andevidaice  that  the  alien  hwaol 
emend  or  — — ■— .■  in  the  United  Stales 


in  violatioo  of  status  or  United  Stalaa 

immigration  laws:  and 

||V)  Alien's  employment  hislary  within 
and  outside  the  United  States. 

(ii)  H-2B  and H~3  clossifioatioa.  The 
approval  of  a  permanent  lat)ar 
certification  or  the  filing  of  a  pteference 
petition  for  an  alien  in  the  same  ore 
different  iob  or  mining  posiHan  and  for 
the  same  petitioner  shall  be  a  groond  to 
deny  Ihe  alien's  request  for  extension  of 
slay. 

(16)  Effect  of  strike— {i]  A  petition  to 
classify  an  ahen  as  a  nonimnrigrant  as 
defined  in  section  101(aH15)(H)  of  the 
Act  shsll  be  denied  if  the  Secretary  of 
Labor  certifies  to  the  Commissioner  of 
Immigration  and  Nstaralization  that  a 
strike  or  other  labor  dispute  involving  a 
worlc  stoppage  of  woriiers  is  in  progress 
in  the  occupation  and  at  the  place  the 
beneficiery  is  to  be  employed  or  trained 
and  that  the  employment  or  training  of 
the  beneficiary  vrould  adversely  affect 
the  wages  and  woiting  conditions  of 
United  States  citizens  or  lawful  resident 
workers. 

(ii)  If  a  petition  has  been  approved, 
but  Ihe  braefidaiy  has  not  yet  entered 
the  United  Slates  to  lake  up  ihe 
approved  employment  or  training,  and 
the  Secretary  of  Labor  certifies  to  the 
Commissioner  of  Immigration  and 
Naturalization  that  a  strike  or  other 
labor  dispute  involving  a  work  stoppage 
of  workers  is  in  progress  in  the 
occupation  and  at  the  place  the 
beneficiaiy  is  to  be  employed  or  trained, 
and  that  Ihe  employment  or  training  of 
the  beneficiaxy  would  adversely  afXect 
the  wages  and  working  conditions  of 
United  States  citizens  or  lawful 
permanent  resident  tvorkers.  the 
approval  of  Ihe  petitioo  is  aatofnatically 
suspended  and  the  application  for 
admission  on  Ihe  basis  of  the  petition 
shall  be  denied. 

(iii)  If  a  petition  has  been  approved, 
the  beneficiary  has  entered  the  United 
Stales  to  take  up  the  empjoyraeot  or 
training,  the  beneficiary  is  not  an 
"employee"  as  defined  in  the  National 
Ubor  Relations  Act  ( "NLilA')  |29  U.SX:. 
1S2(3||.  and  Ihe  Secretary  of  Labor 
certifies  lo  the  Commissioner  of 
Immigralion  and  Naturalization  that  a 
strike  or  other  labor  dispute  involving  s 
work  stoppage  of  woriiem  is  in  progress 
in  Ihe  occupation  and  plaoe  of 
employment  or  training,  and  that  the 
employment  or  training  of  the 
beneficiary  would  adversely  affect  the 
wages  and  working  ooodilions  of  United 
Stales  ctUzens  or  lawfiil  permanent 
resident  workers,  the  approval  of  the 
petition  is  automatically  Miapendcri 

(iv)  If  a  petition  has  been  approved, 
the  beneficiary  has  entered  the  United 
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States  to  taka  up  employment,  and  the 
beneficiary  is  an  "employee "  within  the 
definitian  of  the  NLXA,  the  existence  of 
a  strike  in  the  occupalian  at  the  place  of 
employnunt  shall  result  in  suspension  of 
the  beneficiaiy's  authotiaatioo  to  work, 
unless  the  employar  establishes  to  the 
satisfacliOB  of  the  Secretary  of  Labor, 
who  in  turn  certifies  to  the 
Commissioner  of  Immigration  and 
Naturalization,  thai  less  than  30  percent 
of  the  work  force  in  the  occupation  at 
the  place  of  employment  are  Uailed 
Stales  citizens  or  lawful  pennanent 
resident  wockeis. 

(v)  B  a  petitan  haa  been  approved,  the 
benefhaary  haa  enlaxed  the  United 
States  to  take  up  eatploymenC  and  the 
beneficiary  is  an  "employee "  within  the 
defiiu'tion  of  the  NLRA,  the  existence  of 
a  strike  in  the  occupation  at  the  place  of 
employment  ahall  result  in  suspension  of 
the  beneficiaiy's  authorization  to  work, 
if  it  is  established  to  the  satisfaction  of 
the  Secretary  of  Labor,  who  in  tarn 
certifies  to  the  Commissioner  of 
Immigralion  and  Naturalization,  that  30 
percent  or  more  of  the  work  force  in  the 
occupaUoB  at  the  place  of  employment 
are  United  Stales  citizens  or  bwfiil 
permanent  resident  wotken  and  that 
the  strfte  has  been  authorized  by  a 
majority  of  such  United  States  citizens 
or  lawfull  permanent  raasdcal  makeis 
who  voted  or  a  majority  of  such  workers 
are  participating  in  the  strike. 

(vi)  As  used  in  this  section,  "place  of 
employment'  means  any  location  where 
the  employer  or  a  joint  employer  does 
business. 

(171  Ww  ofPbrm  I-ITIC.  The  Service 
shall  noti^  the  petitioner  on  Form  I- 
171C  whenever  a  visa  petition  or  an 
extension  of  a  visa  petition  is  approved 
uder  the  H  petition  who  does  not  require 
a  nonhiimigraiit  visa  may  present  a  copy 
of  Form  f-171C  at  a  port  of  entry  to 
facilitate  entry  into  rtie  United  States.  A 
beneficiary  who  is  required  to  present  a 
visa  for  adarission  and  whose  visa  will 
have  expnwl  before  the  date  of  his  or 
her  intended  return  may  use  an  original 
Form  i-I7IC  to  apply  fnr  a  new  or 
revalidated  visa  during  the  validity 
period  of  the  petition.  The  cnpy  of  Form 
I-171C  shall  be  retained  by  the 
beneficiary  and  presented  during  Ihe 
validity  of  the  petition  reentry  to  resume 
the  same  employment  with  the  same 
petitioner  and  to  apply  for  an  extension 
of  stay. 

Dstsd:  October  Sl  ton. 
RkhardE-Nastoa. 

Associate  Commisswner.  Examiaotions 
tmmigmlion  and  NaturalizoUoa  Service. 
(Fit  Doc.  8a-aUS7  Filed  ia-25-«8: 0315  am] 
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K  Feihjial  Trade  Gummissfon. 
ACTIOsc  niblicalion  of  staff 
recommendations  Cor  public  comment 


r:The  Federal  Trade 
Cuuuiission  staff  has  recommended 
certain  changes  to  the  Cominission'B 
Guides  OR  Advertising  AOowances  and 
Other  Merchandisiiig  Payments  and 
Services  ("Gmdea"),  issued  on  May  29. 
1969,  and  amended  on  August  4. 197Z. 
Before  taking  action  on  these 
recommended  changes,  the  Commission 
requests  comments  from  the  public 
abool  them. 

The  Federal  Tnde  Commiaeion 
originaUy  issued  the  Guide  to  help 
buaineasea  comply  with  Sections  2(d) 
aiul  (el  of  the  RoUnsoa-Patman  Act  ("R- 
P"  or  the  "AcfT.  Accordii^  to  the  PTC 
staS.  the  proposed  changes  have  two 
principal  purposes:  first  to  clarify  ^id 
correct  the  Guides  and  bring  them  into 
line  with  developaoeata  in  the  law  and  in 
enforcement  poli^  siaca  their  last 
revision:  and  seccad,  to  eliminata 
requirements  that  appear  to  be 
necessary  and  in  many  instances  lo  lack 
legal  support 

The  (jommission  would  wekome 
comments  from  the  public  concerang 
the  chaoses  to  the  Guides  pmpoacd  by 
the  FTC  itaff,  piopoaaU  for  any  further 
changes  lo  the  Ctiidca,  e«L  more 
generally,  the  ■aefahuss  of  the  Guides, 
both  ia  their  canaal  form  and  in  the 
form  peopoaed  fay  staB.  In  addition  to 
coBuaenta  on  the  dianys  proposed  by 
staff,  the  rpmiilaainn  invities  the  patiKc 
lo  address  other 


DATE  Commenta  mast  be  sabontted  on 
or  befon  Jaaeuy  M,  in9. 
aooNCsm:  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  C^mmissioa  ith  Staeet  and 
Pennsylvania  Avenue.  NW.. 
Waahingtoit  DC  205811  All  Comments 
should  be  labeled  "Guides  for 
Advertising  ABowances". 
FPU  tumf  11  Ilia  iiuw  conracr. 
Federal  Tkada  Coaamission. 
Washingloa  DC.  20560.  A.  Roy  Uvik. 
|20Z(  326-3334  or  Nolan  E.  Clark.  (2021 
326-2785. 

•uPKiMBiTMrr  iBMMaukiine  Tlw 

Federal  Trade  Commission  staff  has 
recaaaacaded  certaa  denges  to  the 
Commisalon's  Guides  en  Adveitiaing 
AUowsBces  and  Other  Miii.hsia1isii|g 
Payments  and  Services  ("Guidea"). 


issued  oe  May  tt,  IMB,  and  amended  on 
August  4, 1972.  Befine  taking  action  on 
theae  recosunended  changes,  the 
Commission  raqaests  comments  from 
the  poblic  aboal  them.  The  Commission 
abo  invites  the  pabiie  to  address  the 
following  general  questions: 

(I)  Do  the  existing  Goides  serve  any 
Bsefoi  pnrpoaeT 

(II)  WooM  the  pabUc  interest  be 
advanced  if  the  Commission  left  the 
current  Guides  as  they  are  without  any 
changes? 

(in)  WooM  the  puMic  hiterest  be 
advanced  if  the  Commission  simplj' 
withdraw  the  current  Guides? 

(TV)  Would  any  changes  to  the  Guides 
in  addition  to  those  proposed  by  staff  be 
in  the  pubKe  interest? 

Although  revised  goides  published 
here  do  not  include  the  follwwiiig 
changes,  such  changes  have  been 
occasionally  suggested  as  desirable,  and 
cuiiiiiieiils  OB  these  ideas  wooW  be 
welcomed: 

(A)  Defining  proportional  eqtrafily  in 
terms  of  the  amount  of  effective 
promotnnal  services  leceiveo  per  dollar 
of  prnmetieaal  expenditure  by  the  seller. 

(1^  PennTttmg  sellers  to 
proportionaDBe  piuuiutiiaial  services  to 
different  customers  as  well  as  for 
different  media,  provided  that  they  have 
reliable  evidence  showing  that  snch 
differences  are  jostified  1^  differences 
in  the  amount  of  effiKtire  promotional 
services  being  acqnired  or  provided. 

(C)  Using  evidence  abont  the 
competitive  conditions  of  Ihe  baying  and 
selling  sides  of  the  market  in  which 
promotional  services  and  allowances 
are  granted  to  help  in  the  assessment  of 
whether  the  proportional  equality 
requirement  is  Mtisfied. 

With  regard  to  each  of  these 
suggestions,  the  Commission  would 
welcome  public  response  lo  the 
following  questions. 

(1)  What  wooM  be  the  predictable 
practical  effects  of  the  proposed  change? 

(2)  WooM  economic  efficiency  and 
consumer  arenare  predictabfy  be 
advanced  by  Ihe  proposed  chsnge? 

(^  Is  the  proposed  dmnge  consistent 
with  the  larigaage  of  the  Act  and  its 
legislative  history? 

(4)  Would  Ae  proposed  change  be 
prechided  by  ar»y  controlling  case  law? 

Set  forth  below  is  the  stafPs 
explanaliai  of  tbe  proposed  changes. 

Sections  2(d)  and  (e)  of  R-P  prohibit  s 
seller  from  paying  allowances  or 
furnishing  ssfvices  lo  promote  Ihe  resale 
of  its  ptodacis  ntriess  the  allowances  or 
services  are  offered  to  all  competing 
customers  on  proportionaHy  equal 
terms.  Sections  2(d)  and  fe)  apply  only 
lo  allowances  or  services  designpd 
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primarily  to  stimulate  resale.  If  a 
discrimination  principally  relates  to  the 
original  sale  from  seller  to  buyer,  it  is 
subject  to  section  2(s)  of  R-P,  not 
sections  E(d)  or  (e).  This  differentiation 
has  important  consequences.  In  contrast 
to  a  Section  2(a)  violation,  a  plaintiff 
need  not  demonstrate  adverse 
competitive  ejects  to  establish  a  section 
2(d)  or  (e)  violation,  and  although 
meeting  competition  is  a  defense,  cost 
justification  is  not. 

The  primary  purpose  of  the  Guides  is 
to  provide  assistance  to  businesses 
seeking  to  comply  with  sections  Z(d]  and 
(e).  Private  attorneys  specializing  in  R-P 
practice  have  told  Commission  staff  that 
the  Guides  continue  to  be  widely  used, 
particularly  by  in-house  counsel.  Many 
of  the  latter  reportedly  follow  the 
Guides  closely  to  minimize  the 
possibility  of  private  treble  damage 
actions.  Because  of  this  substantial 
reliance,  the  Commission  staff  believes 
it  is  important  that  the  Guides  are 
accurate  and  not  unnecessarily 
restrictive. 

Because  of  changes  in  the  law  since 
the  Guides  were  last  amended,  some 
Guide  provisions  do  not  reflect  current 
law.  The  Supreme  Cotirt's  decision  in 
Falls  City  Induatries,  Inc.  v.  Vonco 
Beverages,  Inc.,  460  U.S.  428  (1963),  has 
rendered  obsolete  significant  portions  of 
the  Guides'  discussion  of  the  meeting 
competition  defense.  Further,  the 
relevant  Guide  provisions  do  not  stress 
the  resale  requirement  of  sections  2(d) 
and  (e),  in  contrast  to  such  recent 
decisions  as  Bouldis  v.  U.S.  Suzuki 
Motor  Corp..  Til  F.2d  1319  (eth  Cir. 
1983):  LaL  Oil  Co.  v.  Murphy  Oil  Corp., 
674  F.2d  1113  (5th  Cir.  1982);  and  Herbert 
R.  Gibson,  Sr.,  95  F.T.C.  553  (1960),  offd, 
682  F.2d  554  (Sth  Cir.  1982),  cert  denied. 
480  U.S.  1068  (1983).  Further,  the  Guides' 
per  Be  condemnation  of  price 
restrictions  on  co-op  advertiaing 
allowances  has  been  undercut  by  the 
rule  of  reason  approaches  of  In  re 
Nissan  Antitrust  Litig..  577  F.2d  910  (5th 
Cir.  1978).  cerL  denied.  439  U.S.  1072 
(1979);  AAA  Liquors  Inc.  v.  Joseph  E. 
Seagrwn  S-Son.  705  F.2d  1203  (10th  Cir. 
1982).  cert,  denied,  481  U.S.  927  (1983): 
and  Jock  Wallers  &  Sons  Corp.  v. 
Morton  BIdg..  Inc..  737  F.2d  898  (7th  Cir. 
1984).  cert,  denied.  468  U.S.  1018  (1984). 

Some  Guide  provisions  have  been 
criticized  as  unnecessarily  restrictive, 
particularly  the  Guides'  use  of  customer 
cost  as  the  basis  for  proportionalizing 
promotional  offers.  A  cost-based 
standard  means,  for  example,  that  a 
seller  would  reimburse  customer 
expenditures  on  different  promotional 
activities  at  the  same  percentage  of  each 
customer's  cost,  although  the 


effectiveness  of  the  different 
promotional  services,  in  generating 
increased  demand  for  the  seller's 
product,  might  be  different  That  result, 
by  tending  to  suppress  differences  in 
productivity,  might  reduce  promotional 
efficiency.  Although  the  proposed 
revisions  do  not  reflect  these  criticisms, 
comment  on  the  general  issue  is  invited. 

Finally,  the  revisions  are  designed  to 
bring  the  Guides  into  line  with  the  many 
R-P  cases  indicating  that,  where 
possible,  the  Act  should  be  construed  to 
promote  the  procompetitive  goals  of  the 
other  antitrust  laws.  See.  eg..  Automatic 
Canteen  Co.  v.  F.T.C,  346  U.S.  61  (1953); 
Great  Atlantic  S' Pacific  Tea  Co.  v. 
F.T.C,  440  U.S.  88  (1979);  O.  Hommel Co. 
V.  Ferro  Corp.,  659  F.2d  340  (3d  Cir. 
1981).  cert  denied.  455  U.S.  1017  (1982); 
General  Motors  Corp.,  103  F.T.C.  641 
(1964);  Boise  Cascade  Corporation,  107 
F.T.C.  76  (1986).  remanded,  837  ¥M  1127 
(D.CCir.  1988).  In  AaP,  the  Court 
considered  whether  a  buyer  bad  a  duty 
under  R-P  to  inform  a  prospective  seller 
that  its  bid  was  substantially  lower  than 
a  rival's  offer.  The  Court  refused  to 
impose  such  a  duty,  in  part  because  It 
would  conflict  with  the  Sherman  Act's 
goal  of  greater  price  competition.  The 
Court  observed:  "Imposidon  of  Section 
2(0  Uability  on  the  buyer  in  this  case 
would  lead  to  *  *  *  price  uniformity  and 
rigidity."  440  U.S.  at  80.  Consistent  with 
this  reasoning,  the  proposed  revisions 
are  intended  to  make  die  Guides  more 
procompetitive  as  well  is  more 
accurate. 

This  section  discusses  revisions  in  the 
order  they  would  appear  In  the  Guides. 
Following  this  explanatory  section  is  the 
full  text  of  the  revised  Guides,  as  they 
would  appear  in  the  Code  of  Federal 
Regulations.  It  should  be  noted  that 
although  the  Guides  appear  in  the  Code 
of  Federal  Regulations  and.  for 
simplicity,  the  following  explanation 
sometimes  refers  to  Guide 
"requirements."  the  Guides  are  purely 
advisory:  they  are  not  binding 
regulations. 

Pucpoee  of  tfa*  Guides 

The  revised  Guides  contain  a  new 
Guide  One  which  stales  the  purpose  of 
the  Guides.  The  existing  Guides  discuss 
the  reason  for  their  promulgation  in  their 
Introduction,  which  does  not  appear  in 
the  CFR.  The  Commission  staff  believes 
it  important  that  there  be  the  widest 
possible  dissemination  of  the  Guides' 
purpose  and.  therefore,  has  included  this 
as  a  separate  Guide  which  will  be 
published  in  the  CFR. 

The  Commission  staff  hopes  that  the 
Guides  %vill  provide  assistance  to 
businesses  seeking  to  comply  with 
sections  2(d)  and  (e)  of  R-4>.  The  Guides 


therefore  seek  not  only  to  give 
interpretations  based  on  controlling 
case  law  but  also  to  giver  guidance  in 
those  areas  not  illuminated  by  cases- 
The  Commission  staffs  interpretations 
in  these  latter  areas,  however,  are 
believed  to  be  consistent  with  section 
2(d)  and  (e)  language  and  grounded  in 
their  legislative  history. 

Definitian  of  Cuslonsr 

There  are  two  proposed  revisions  to 
existing  Guide  3  ("Who  is  a  customer?"), 
now  renumbered  as  Guide  4.  The  first 
would  amend  Example  2  by  making 
clear  that  the  promotional  plan  concerns 
services  to  be  performed  at  the  retail 
level  and  that  the  context  for  the 
competing  customer  determination  in 
that  example  is  a  retailer-oriented 
promotion. 

The  second  revision  would  remove 
Example  3  from  existing  Guide  8  and 
place  it  under  revised  Guide  4.  Example 
3  basically  parallels  Example  2  of 
revised  Guide  4.  except  that  it  describes 
a  promotion  directed  to  wholesalers. 
The  juxtaposition  of  these  two  examples 
should  bring  out  more  cleariy  that 
customer  determination  depends  on  the 
level  (or  levels)  of  distribution  tarried 
by  a  seller's  promotion. 

Competing  Customats 

The  next  revision  essentially  shifts 
exisUng  Guide  12  ("Competing 
customers")  to  a  renumbered  Guide  S. 
The  Commission  staff  believes  this 
enables  the  reader  more  easily  to 
assimilate  the  companion  concepts  of 
customer  and  competing  customer  by 
successively  discussing  them.  In 
addition  to  the  repositioning,  the 
revisions  delete  the  reference  to  the 
seller's  potential  liability  under  section 
2(a)  or  R-P  or  section  5  of  the  FTC  Act. 
Several  people  said  that  the  reference 
confused  rather  than  enlightened  their 
clients.  The  Commission  staff  beHeves 
that  the  continued  inclusion  of  the 
reference  serves  little  or  no  purpose  and 
its  exclusion  may  give  greater  clarity 
based  on  the  cited  comments. 

Interstate  Cammene 

The  proposed  revision  to  Guide  4 
("What  is  interstate  commerce?"),  now 
renumbered  Guide  6.  states  that  the 
commerce  requirement  of  sections  2  (d) 
and  (e)  is  basically  the  same  as  the 
commerce  requirement  of  section  2(a). 
The  earlier  case  of  Shreveport  Macaroni 
Manufacturing  Co.  v.  F.T.C,  321  FJd  404 
(Sth  Cir.  1963).  cert  denied,  375  U.S.  971 
(1964).  appeared  to  distinguish  the 
requirements.  Two  recent  cases, 
however,  have  indicated  that  the 
jurisdictional  limitation  is  essentially 
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the  same  for  all  three  sections.  See  IM, 
Oil  Co..  Inc.  V.  Murptiy  Oil  Corp.,  974 
F.2<»  at  Ilia  Zoslaw  v.  MCA 
Distributing  Corp,  893  F.2d  870  (9lh  Dr. 
1982).  cert  denied.  480  US.  lOK  (19B3). 
Further,  then  appeals  to  be  no 
compelling  reeaoa  to  diSerentiate  the 
jurisdictional  te<tuiieMieiils  in  various 
sections  ol  the  same  act  AcconMngly, 
the  proposed  language  gives  a  general 
deaaiptiasi  of  the  commerce 
reqiiisenent  applicable  to  Sections  2(a). 
2(d)  and  2(e). 

Services  or  FsdHHes 

The  proposed  amendments  to  Guide  5 
("What  are  services  or  facilities?"),  now 
renambered  Guide  7.  would  emphasize 
the  resale  reqairemenl  of  sections  2  (d) 
and  (e)  by  adding  general  language 
highlighting  the  requirement  aud  by 
eliminating  overlapping  examples  listed 
in  existing  Caide  5.  Moreover,  two 
examples  which  have  been  deleted — 
those  concerning  the  provision  of 
special  rarVsging  or  package  sizes,  and 
the  acceptance  of  returns  for  credit — 
seem  unlikely  to  satisfy  the  resale  test 
as  currently  interpreted. 

Two  early  Commission  decisions. 
Luxor.  Ltd..  31  F.T.C  858  (1940).  and 
General  Foods  Corp..  52  F.T.C  798 
(1956),  apply  section  2(e)  to  special 
packaging.  The  latter  case  simply  relies 
on  the  former,  however,  and  its  analysis 
of  the  issue  is  brief  and  conclusory . 
Recent  CommisBion  decisions  (not 
involving  special  packaging)  have 
interpreted  the  resale  requirement  of 
sections  2  (d)  and  (e)  more  strictly. 
Compare  Gibson,  95  F.T.C.  at  724-30 
with  Allermon  Foods.  82  F.T.C.  298,  343 
(1973);  see  also  General  Motors,  103 
F.T.C.  at  641.  These  decisions  are 
consistent  with  recent  appellate  court 
opinions  emphasizing  the  resale 
requirement  See  Bouldis  v.  U.S.  Suztiki 
MotorCorp.,  TiX  F.2d  1319. 1328  (Sth  Cir. 
1983):  Rulledge  v.  Electric  Hose  » 
Rubber  Co.,  511  F.2d  889,  978  (9th  Or. 
1975):  Kirby  r.  P.R.  Mallory  &  Co.,  489 
F.2d  904.  910  (7th  Cir.  1973).  cert,  denied, 
417  U.S.  911  (1974). 

Similarly,  one  esriy  Commission 
decision,  foaepii  A.  Kaplan  *  Sons,  83 
F.T.C.  1308  (1963).  offd  in  part  and 
modified  in  part  on  other  grounds,  347  F. 
2d  788  (D.C.  Cit.  1966).  holds  that 
accepting  returns  for  credit  is  covered 
by  Section  2(e).  However,  the  analysis 
on  this  point  was  perfunctory  and 
contrary  to  the  thiiisl  of  later 
Commission  and  iudicial  decisions. 
Indeed,  the  Sixth  Circuit  recently 
declined  to  apply  Kaplan  to  the  facts  in 
BouUis  V.  U.S.  Suzuki  Motor  Corp..  711 
F.2d  at  132*. 

In  light  of  the  unmisfakable  trend  in 
the  case  law  toward  a  sfrtcter 


interpretatioa  of  flie  resale  requirement 
the  CemniasMni  staff  believes  it  would 
be  inisleaffiiig  to  cite  special  packaging 
and  accepting  retams  for  credit  ss 
examples  of  sei  vices  that  meet  this 
requirement.  Altfaovgh  these  two 
services  may  sometimes  satisfy  the 
resale  lest,  it  seems  Iftely  that  these 
services  are  often  offered  to  particular 
customers  prinarily  to  promote  the 
original  sale.  These  sei  vices,  moreover, 
do  not  possess  the  close  and  obvious 
cosmeclien  to  resale  of  the  other 
examples  cited  [eg.,  demonstrators, 
display  materials).  Unless  pubfte 
comments  provide  sofastantial  evidence 
of  the  ie<|ais>te  resale  nexus,  it  appears 
to  be  clearer  to  treat  each  of  these 
services  »»  one  oftlie  sihrations  that  the 
Guides  do  not  osoally  cover. 

Propoitional  Equality 

Proposed  Guide  8.  dealing  with 
proportional  equality,  is  substantially 
the  same  as  existing  Guide  7.  with  the 
addition  of  a  sew  paragraph  wyr4»intng 
how  proportional  equality  does  not 
require  mathematical  precision  or 
absoliitely  nrafonn  trestraent 

Sections  2(d)  and  (e)  require  that 
promotionat  allowances  and  services  be 
made  available  to  all  competing 
customers  on  "proportionally  equal" 
terms,  hi  accordance  with  the  case  law. 
the  &iide  notes  that  "(njo  single  way  to 
proportionalize  is  prescribed  by  lew." 
The  Guides  have  been  reed  to  require 
that  Ibe  sefler  nee  cost,  independent  of 
the  effectiveness  of  the  proinotional 
services  supplied  or  acquired,  as  the 
sole  basis  for  proportionsHzing  offers 
among  cuuituuieis.  Cost  has  been 
considered  in  essentially  two  ways: 
first,  that  the  sefier  most  spend  or  supply 
an  eqaal  aaiount  for  promotional 
purposes  per  unit  sold  to  its  competing 
customers:  allertmlively.  that  it  must 
spend  an  amount  that  bears  an  equal 
proportion  of  its  customers'  costs  of 
providing  a  promotionBl  service.  An 
example  of  the  first  would  be  a 
promotional  payment  that  offers  each 
customer  15  cents  per  unit  of  product 
purchased  for  advertising  in 
newspapers,  and  if  newspapers  are  not 
functionally  available  to  certain 
customers,  by  offering  them  15  cents  per 
unit  for  advertising  in  some  ahemative 
way.  sach  as  handbiDs.  An  example  of 
the  second  would  be  the  seller  paying  SO 
percent  of  its  customers'  cost  of 
advertising  in  some  alternative  way  if 
newspapers  arc  not  fonctionally 
available  to  some  of  them. 

The  proposed  revisions  would  not 
change  the  language  of  the  existing 
Guides  in  this  respect.  The  Commission 
is  interested  in  comments  on  whether 
the  Goides  should  be  revised  to  make  it 


clear  that  a  seller  coiild  vary  its 
allowances  or  services  to  reflect 
differences  in  vahie  to  the  seller.  For 
example,  should  the  Guides  permit  a 
seller  to  offer  an  allowance  of  $200  to 
customer  A  because  A  will  use  the 
allowance  for  promotions  worth  $200  to 
the  seller  (in  lerms  of  the  mmiber  of 
potential  customers  reached),  but  also 
permit  the  seller  to  pay  only  SlOO  to 
customer  B — who  buys  as  much  of  the 
seller's  product  as  customer  A  does,  and 
uses  the  same  promotional  medium  as 
A.  at  the  same  cost — because  the  result 
of  B's  effort  is  only  worth  $100  to  the 
seller?  This  result  might  be  a  more 
economically  efficient  allocation  of 
resosrces  to  proiaotional  activity  than 
requiring  the  seller  to  pay  the  same 
amount  to  each  customer,  or  requiring 
the  seller  to  pay  their  actual  costs; 
however,  is  this  result  consistent  with 
tiie  Act? 

The  Act's  legislative  history  indicates 
that  the  term  "proportiaiuil  equality" 
was  intended  to  provide  the  measure  by 
which  a  seller  couki  provide 
promotiQnal  services  or  allowances  to 
both  its  large  and  snsall  customers  on  a 
basis  which  would  not  dispropcrtionally 
favor  the  Urge  custoners  over  the  sraall 
customers.  Mr.  Taegarden.  coiiHsel  tor 
the  organized  wbolesaie  groceis  and  the 
draftsman  of  die  Patnian  bill  staled  that 
"proportional  equality"  would  "depend 
upoB  such  iiu:lors  as  the  nature  of  the 
services  or  facilities  fat  wfaiek  H  is 
offered  and  the  ability  of  the  ceapelstor 
to  fnmiah  such  services  m  facilities  with 
correspooding  value  io  proportkm  to  the 
smaller  quantities  which  be  anght  be 
able  to  hvflisb  them."  '  Shnilaiiy.  the 
Senate  and  House  fudidary  Coaamttee 
Reports  both  stated  that  the  phrase 
"proportionally  equal  tema"  was: 

designed  to  pieveiil  die  IfozflstioD  of  such 
allowances  h>  singte  cuitmiwis  on  tlie^raund 
that  they  slene  can  hraisli  tlie  services  or 
facilities  in  file  qoonOty  specified.  Wbete  a 
competitor  cas  fomiah  Ihoa  m  Isas  qoantity. 
but  of  ttie  ftame  relative  nloe.  he  scuiis 
enCiiiefi.  and  Ibia  ciasK  is  deiiHisd  to  sccord 
him.  tke  rigkl  to  a  aiaiilar  aliowaace 
commenBuratc  with  titose  CaciUtics.  To 
illustrate:  When  ...  a  msniifactutw  grants 
to  a  particular  cluun  distiibulor  an 
adverlisins  allowance  of  tlu  stated  amount 
per  month  per  Btore  in  which  the  former'i 
gooda  are  sold,  a  competing  cualomer  with  a 
smaller  mimlwr  of  Btores.  but  equally  able  to 
furrmh  the  same  service  per  Btmr.  and  under 
conditions  of  the  s^me  value  to  the  seller. 


'  tlenringi  Before  llw  (iouAe  Committee  an  tlic 
lufJiiHtiO'  on  BJIIr  to  Amend  the  ClBytoa  Act.  74lh 
Cone-  lit  SesB.  »l  SSfltO&t  tvlr.  Tevfiarden  mIbo 
conSMlcTed  il  obvkMK  thai  Ite-  9«iler  ivovld  make 
payments  only  to  "thoBe  laBlnaiuiB  attie.  bi  tutmah 
Ihe  aervicxs  or  tadlUies  lor  wfhirli  Ihey  ace  onemd." 
Id 
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would  be  entitled  to  a  sHIlflar  allowance  on 
Ihalbaila.'  ~  — 

Similarly,  Representative  Ullerback's 
explanation  of  the  Conference  Report 
related  proportional  equality  "naturally 
to  those  customers'  puix^hases  and  to 
their  ability  to  render  the  services  and 
facilities  to  be  paid  for."  *  The 
legislative  history  makes  clear  that  the 
seller's-cost  standard  was  intended  to 
be  a  means  of  determining  proportional 
equality.  For  example.  Senator  Logan, 
the  Senate  Manager  of  the  Patman  bill. 
explained  the  concept  of  "proportional 
equality"  on  this  basis:  "If  one  man  buys 
$100,000  in  goods  and  should  be  allowed 
$1,000  for  advertising  purposes,  and 
another  buys  S10.000  in  goods,  he  ought 
to  be  allowed  $100  for  advertising."  *  Is 
it  fair  to  read  the  legislative  history  as 
permitting  different  payments  for 
services  of  different  value;  or  is  it  more 
accurate  to  interpret  the  statements 
about  services  of  "the  same  relative 
value"  to  the  seller  to  be  assertions  that 
the  services  of  different  customers, 
compensated  on  a  sellers-cost  basis, 
would  necessarily  be  of  the  same  value? 

The  relevant  cases  are  few.  Compare 
Lever  Brothers  Co..  50  F.T.C.  494  (1953). 
in  which  the  Commission  suggested  that 
either  cost  or  value  could  be  used  to 
measure  proportional  equality,  with 
F.T.C.  V.  Simplicity  Pattern  Co..  380  U.S. 
55,  61  (1958).  endorsing  the  "relatively 
broad  scope"  the  Commission  had  given 
to  the  standard  of  proportional  equality, 
and  Colonial  Stores.  450  F.2d  733.  743, 
note  23  (5th  Cir.  1971),  holding  that 
Lever  Brothers  did  not  permit  a  seller  to 
make  a  grt>8sly  disproportionate  offer  to 
a  single,  large  customer  and  attempt  to 
justify  the  disparity  on  the  gound  that 
the  customer's  service  was  uniquely 
valuable. 

There  are  three  other  proposed 
revisions  in  existing  Guides  7  and  9.  the 
former  renumbered  as  revised  Guide  6. 
The  first  is  a  clarification  of  existing 
language  which  would  remove  the 
implication  in  paragraph  2  of  existing 
Guide  9  that  each  alternative 
promotional  plan  must  be  suitable  for  all 
competing  customers.  The  purpose  of 
requiring  alternatives  is  to  give 
competing  customers  who  caimol 
provide  or  use  particular  media  or 
services  a  practical  alternative.  It  is 
necessary  and  may  be 
counterproductive  to  require  that  the 
alternatives  simultaneously  be  suitable 
for  all  customers. 

The  second  change  is  more  significant 
and  relates  to  the  elimination  of 


■  S.  Rqi.  No.  1902.  74lll  Con).  Id  Seu..  il  S 119361; 
KR.  Rip.  No.  2217. 74ll>  Con|..  2d  Sen.  al  16 11936). 
'  SO  Cong.  Roc  9416  (1906). 
<  SO  CoO(  Roc  3116  (19361. 


footnote  2  to  existing  Guide  9.  the  last 
sentence  of  which  reads  in  pertinent 
part:  ''Also,  the  pursbase  of  displays  or 
shelf  space  whether  directly  or  by 
means  of  so-called  allowances,  may  be 
considered  an  'unfair  method  of 

competition This  statement 

implies  that  the  purchase  of  store  space 
Is  suspect.  However,  in  Hastings 
Manufacturing  Co..  DkL  No.  4437.  (1979- 
1983  Transfer  Binder)  Trade  Reg.  Rep. 
(CCH)  Para,  21,646  (order  modification), 
the  Commission  recognized  that  bidding 
for  shelf  space  is  a  form  of  price 
competition,  generally  beneficial  for  the 
consumer.  Additionally,  in  Bayou 
Bottling.  Inc.  V.  Dr  Pepper  Co..  725  F.2d 
300  (Sth  Cir.  1984).  cerL  denied,  469  U.S. 
(19S4).  the  Fifth  Circuit  concluded  that 
shelf  space  monopolization  was 
unlikely.  Noting  that  retailers  generally 
allocated  shelf  space  in  proportion  to 
market  activity,  the  court  saw  little 
danger  that  space  would  be  dominated 
by  one  seller. 

CooparaUve  Adveitisliig  and  Suggested 
Resale  Pike* 

The  final  proposed  revision  to  existing 
Guide  7  would  delete  Example  8.  This 
example  slates  that  a  seller  should  not 
refuse  to  reimburse  a  customer  for 
expenditures  on  cooperative 
advertisement  because  it  features  a 
price  other  than  the  seller's  suggested 
price.  The  (Dommission  reiterated  this 
view  in  a  1980  enforcement  policy 
statement  which  maintained  that  it  is 
perse  illegal  for  a  manufacturer  to  enter 
into  a  cooperative  advertising 
agreement  that  denies  payments  when 
the  dealer  advertises  a  discount  price  or 
a  price  less  than  the  one  suggested.  See 
F.T.C.  Policy  Statement  Regarding  Price 
Restrictions  in  Advertising  Programs.  4 
Trade  Reg.  Rep.  (CCH)  Para.  30.057 
(October  28. 1981).  The  Commission  has 
now  rescinded  this  policy  statement 
because  it  applied  a  broad  per  se  rule  to 
a  practice  that  should  generally  be 
evaluated  under  the  rule  of  reason. 
Consistent  with  this  action,  the 
Commission  staff  proposes  to  delete 
Example  8. 

The  only  appellate  decision  on  point 
supports  this  course  of  action.  In  In  re 
Nissan  Antitrust  Litig.,  577  F  Jd  910 
(1978),  cerL  denied.  439  U.S.  1072  (1979), 
the  Fifth  Circuit  reviewed  a  cooperative 
advertising  plan  that  limited 
reimbursements  to  advertisements  that 
contained  Nissan's  suggested  price  (or 
no  price  at  all).  Tbe  plan's  impact  on 
price  was  limited:  Retailers  could 
advertise  other  prices  at  their  own 
expense  and  could  (and  did)  sell  cars  at 
different  prices.  Moreover,  by 
encouraging  dealer  promotion  and 
investment,  the  plan  may  have  helped 


Nissan  penetrate  a  market  dominated  by 
domestic  producers.  The  trial  judge  had 
therefore  rejected  a  jury  instruction  that 
the  plan  was  per  se  illegal.  The  Fifth 
Circoltupheld  this  decision  and  left 
standing  the  jury  verdict  for  Nissan. 

This  case  was  decided  after  the    - 
Guides  were  issued  but  before  the 
issuance  of  the  Commission  policy 
statement.  Cases  subsequent  to  the 
policy  statement  have  all  supported  the 
rule  of  reason  approach  of  Nissan  rather 
than  the  per  se  approach  of  the  policy 
statement.  These  cases  an  not  directly 
on  point:  They  do  not  involve 
cooperative  advertising  and  they 
address  manufacturer  efforts  to  hold 
down,  not  support,  dealer  prices.  On  the 
other  hand,  the  cases  exhibit  a 
considerable  reluctance  to  expand  the 
perse  rule  against  vertical  price  fixing. 
All  sustain  limited,  direct  restraints  on 
resale  prices,  in  contract  to  the  indirect 
influence  on  these  prices  exerted  by 
restrictions  on  cooperative  advertising. 
Further,  in  allowing  manufacturers  lo 
hold  down  dealer  prices,  the  decisions 
undercut  Example  8  and  the  1980 
statement  to  the  extent  they  indicate 
that  a  manufacturer  caimot  condition 
cooperative  advertising  payments  on  a 
dealer's  agreement  not  to  advertise 
prices  above  the  suggested  prices. 

In  AAA  Liquors,  Inc.  v.  Joseph.  E 
Seagram  »  Sons.  70S  FJ!d  1203  (10th  Cir. 
1982),  cert,  denied.  461  U.S.  927  (1983). 
Seagram  wished  to  help  its  retailers  in 
Denver  meet  strong  price  competition. 
The  company  therefore  gave  price 
discounts  to  its  wholesalers  and 
required  that  they  be  passed  on  to 
retailers.  The  Tenth  Circuit  held  thai 
this  price  constraint  was  neither />e/'5e 
illegal  nor  unreasonable. 

Two  other  Circuits  have  followed  the 
lead  of  the  Tenth  Circuit.  In  Lewis 
Service  Center.  Inc.  v.  Mack  Trucks, 
Inc.,  n*  FAi  842  (1983).  Cert  denied, 
467  U.S.  1228  (1964),  the  Eighth  Circuit 
found  no  antitrust  violation  where  Mack 
Truck  conditioned  its  sales  assistance 
program  on  the  maximum  price  charged 
by  its  dealers.  The  Seventh  Circuit  held 
in  /ock  Walters  6-  Sons  Corp  v.  Morton 
BIdg.,  Inc.  737  F.2d  6  (1984),  cert,  denied. 
489  U.S.  1OT8  (1984).  that  a  manufacturer 
could  secure  agreements  from  its  dealers 
that  they  would  not  charge  prices  higher 
than  those  advertised  by  the 
manufacturer. 

In  contrast  to  these  decisions  applying 
the  rule  of  reason,  the  only  cases 
applying  a  per  se  approach  to  these 
types  of  restraints  are  two  older  district 
court  opinions;  neither  clearly  involved 
a  pure  cooperative  advertising  price 
restriction.  In  United  Stales  v.  Serta 
Assocs.,  Inc..  296  f.  Supp.  1121  (N.DJ1I. 
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1968).  afTd per  curiam,  393  U.S.  534 
(1969),  the  court  found  a  horizontal 
cartel  which,  among  other  things, 
imposed  restrictions  on  all  advertised 
prices,  not  just  those  in  cooperative 
advertisements.  The  co-op  price 
restraints  were  ancillary  to  this  broader 
scheme.  In  Ml.  Vernon  Sundat  v.  Nissan 
Motor  Corp.  in  U.S.A.,  1976-1  Trade  Cas. 
(CCH)  Para.  60.842  (ED.  Va.  1978),  the 
court  cited  evidence  that  Nissan  had 
strongly  recommended  that  dealers 
adhere  to  its  suggested  prices.  These 
efforts  may  well  have  constituted  a 
vertical  price  fixing  conspiracy  under 
the  law  prevailing  then.  Consequently 
both  cases  involved  cooperative 
advertising  price  restrictions  that  were 
either  clearly  or  arguably  ancillary  to 
direct  price  fixing  agreements. 

Additionally,  two  consent  decrees 
obtained  by  the  Department  of  Justice 
and  three  consent  order  secured  by  the 
Ckimmission  took  the  position  that  the 
denial  of  cooperative  advertising 
payments  lo  dealers  not  using  the 
manufacturer's  suggested  price 
constituted  vertical  price  fixing.  See 
United  States  v.  E.I.  du  Pont  de  Nemours 
Br  Co..  1980-81  Trade  Cas..  (CCH)  Para. 
83.570  (N.D.  Ohio  1980):  United  Stales  v. 
Nissan  Motor  Corp.  in  U.S.A..  1973 
Trade  Cas.  (CCH)  Para.  74.333  (N.D.  Cal. 
1973);  Tingley  Rubber  Corp.,  96F.T.C. 
340  (1980):  Totes,  Inc.  96  F.T.C.  335 
(1980):  Advertising  Checking  Bureau. 
Inc.,  93  F.T.C.  4  (1979).  As  consent 
decrees,  however,  none  of  these  orders 
amounted  lo  a  Judicial  determination  of 
the  issue. 

In  sum.  there  is  little  judicial  support 
for  the  view  that  price  restrictions  on 
cooperative  advertising,  standing  alone, 
are  per  se  illegal.  Moreover,  there  is 
considerable  precedent  to  the  contrary. 

AvailabiUly  and  NoUflcatioa 

The  proposed  revisions  in  this 
category  relate  lo  the  seller's 
responsibilities  to  notify  all  competing 
customers  of  its  promotional  programs 
(existing  Guide  8).  Provisions  dealing 
with  this  notification  responsibility  are 
scattered  in  existing  Guides  6.  8,  and  10. 
The  revisions  combine  them  all  as  part 
of  revised  Guide  0.  which  sets  forth  the 
twin  aspects  of  availability:  (1)  The 
functional  availability  of  the  promotion 
to  all  competing  customers:  and  (2)  the 
communication  of  its  existence. 

Existing  Guide  8  indicates  that  the 
seller  has  essentially  two  notification 
responsibilities:  (1)  To  implement  a 
"procedure  reasonably  designed  to 
inform  all  his  competing  customers  of 
his  promotional  programs;"  and  (2)  to 
"verify  the  effectiveness  "  of  this 
procedure  by  (a)  making  "spot  checks" 
at  least  every  90  days  of  "a 


representative  cross  section  of  his 
indirect-buying  customera."  and  (b) 
altering  notification  procedures 
appropriately  if  a  spot  check  indicates 
that  some  customers  are  not  receiving 
notice. 

The  Commission  staff  proposes  lo 
modify  Guide  8  by  eliminating  the  90- 
day  spot  check  requirement.  'This 
requirement  appears  overly  regulatory 
and  insufficiently  cost  iMinscious. 
Checking  a  representative  cross  section 
of  indirect  customera  every  90  days  is 
likely  to  be  expensive  for  many  sellers 
and  usually  not  warranted.  A  seller  that 
follows  revised  Guide  9  will  already  be 
using  procedures  reasonably  designed  to 
inform  competing  customers  of 
promotional  programs.  In  such  cases, 
the  self-interest  of  sellers  and  customers 
(which  are  generally  aware  that  sellers 
offer  promotional  allowances  and  which 
do  not  want  to  miss  specific  offers) 
should  cause  most  buyers  to  receive 
notice. 

The  Commission  staff  has  also 
recommended  deleting  existing  Guides  6 
("Need  for  a  plan")  and  10  ("Need  lo 
understand  terms")  from  the  revised 
Guides.  These  two  existing  Guides  seem 
generally  redundant  For  example. 
Subsection  (b)  of  existing  Guide  6  states 
that  a  seller  should  inform  its  competing 
customers  of  the  terms  of  its  promotions. 
It  is  not  clear  what  this  adds  to  existing 
Guide  6  which  goes  into  some  detail  as 
lo  the  seller's  notification  obligation. 
Similarly,  Subsection  (a)  of  existing 
Guide  6  merely  restates  the  existing 
Guide  7  stricuire  that  a  plan  should  be 
available  on  proportionally  equal  terms 
to  all  competing  customers,  as  does 
Subsection  (e).  stating  that  a  seller 
should  not  overpay  customers  for 
promotional  services  supplied.  Existing 
Guide  10  adds  to  this  reiteration  by 
counseling  that  sellers  should  inform 
competing  customers  in  understandable 
terms  of  their  promotions,  a  concept 
implicit,  if  not  explicit,  in  revised  Guide 
9.  The  Commission  staff  believes  this 
repetition  is  not  informative.  For  these 
reasons,  the  revisions  eliminate  existing 
Guides  8  and  10. 

The  revisions  revise  and  renumber 
existing  Guide  13  ("Wholesaler  or  third 
party  performance  of  seller's 
obligations").  Revised  Guide  10  now 
deals  with  the  seller's  use  of 
wholesalers  or  other  third  parties  for 
performance  of  the  seller's  obligations. 
The  thrust  of  existing  Guide  13  is  that  no 
matter  how  a  seller  contracts  with  a 
third  party  to  carry  out  its  duties  under 
the  law.  the  seller  remains  liable  for  any 
infractions.  Revised  Guide  10  makes  this 
point  and  eliminates  the  regulatory 
detail  of  existing  Guide  13. 


Customer's  UabiUty 

Existing  Guide  14,  now  renumbered  as 
C*uide  11,  dealing  with  customer  liability 
under  section  5  of  the  FTC  Act  is 
substantially  unchanged.  The  examples 
have  been  edited  lo  emphasize  the 
scienter  requirement,  that  the  customer 
"knows  or  should  know"  that 
allowances  or  services  received  are  not 
available  on  proportionally  equal  terms 
lo  competitors.  In  addition,  existing 
Guide  IS.  which  deals  with  third-party 
liability  under  Section  5  of  the  Federal 
Trade  Commission  Act  for  furnishing  a 
customer  fictitious  billing,  is  combined 
with  this  Guide. 

Meeting  Compelitioa 

Existing  Guide  18.  renumbered  as 
revised  Guide  12.  briefly  describes  the 
meeting  competition  defense  to  sections 
2(d)  and  (e).  The  proposed  revisions 
would  replace  most  of  the  existing 
paragraph  with  new  language  that 
reflects  the  Supreme  Court's  decision  in 
Falls  City  Industries.  Inc,  v.  Vonco 
Beverage,  Inc..  460  U.S.  428  (1083).  and 
Great  Atlantic  &  Pacific  Tea  Co.  v. 
F.T.C,  440  U.S.  89  (1979).  For  examp)e. 
the  proposed  language  would  drop  the 
existing  Guide's  emphasis  on  offers  to  a 
"particular  customer"  and  state  instead 
that  the  defense  is  applicable  to  area- 
wide  offers.  In  Falls  City,  the  Court 
declared: 

Hiere  is  no  evidence  thai  Congress 
intended  to  limit  the  availability  of  (the 
meeting  competition  defense)  to  customer- 
Ejiecinc  responaes.  .  .  .  Congress  intended  lo 
allow  reasonable  pricing  responses  on  an 
area-opecific  basis  where  competitive 
circumstances  warrant  them. 
Id.  at  44B. 

Similarly,  existing  Guide  18  implies 
that  the  defense  is  available  only  if  the 
seller's  promotional  payments  meet 
"equally  high"  payments  by  a 
competitor.  Such  a  matching 
requirement,  however,  would  conflict 
with  the  exculpation  of  the  seller  in 
ASP.  There,  the  Court  held  that  seller 
had  a  meeting  competition  defense  even 
though  his  offer  beat,  rather  than  simply 
matched,  the  competing  offer.  Further, 
the  last  sentence  of  the  existing  Guide, 
although  correct  if  read  narrowly,  may 
imply  to  some  readers  that  the  defense 
is  unavailable  even  though  the  seller  has 
a  reasonable  belief  that  it  will  lose  the 
customer's  business  if  it  does  not 
improve  its  offer  The  revised  Guide, 
which  stresses  the  good  faith 
requirements,  should  avoid  this 
misreading. 
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List  of  Subjects  in  M  CFR  Put  2M 

Robiiuon-Patman  Act  Promotional 
allowances  and  services. 

By  Directkm  of  the  Commissioa. 
DoB^S-Ctaik. 
Secretaty. 

16  CFR  Chapter  L  Subchapter  B  it 
amended  by  revising  Part  240  to  read  as 
follows: 

PART  240— GUIDES  FOR 
ADVERTI8INQ  ALLOWANCES  AND 
OTHER  MERCHANPISim  PA VMENT8 
AND  SERVICES 

Sec. 

240.1  PurpoM  of  the  guide. 

24a2  Applicability  of  the  Law. 

240-3  Definition  of  Seller. 

240.4  Definition  of  CuitoDer. 

240.5  Definition  of  Competing  Costomen. 
240.0  Interstate  Commerce. 

240.7  Services  or  Facilities. 

240.8  Proportional^  Bqaai  Tenns. 

240.9  Availability  to  AU  Competing 
Customer*. 

240.10  Wholesaler  or  Third  Party 
Performance  of  Seller's  ObU^tiona. 

240.11  Customer  s  and  Third  Party  Liability. 

240.12  Meeting  Competition. 
24013    Cost  Justification. 

Aulfaotity:  Sees.  &.  6. 38  StaL  7ia  as 
amended.  721;  15  U.&C  45.  46. 49  Stat.  1526; 
15  U.ac.  13.  as  amended. 

S  24ai    PurpOM  of  tha  guldM. 

The  primary  purpose  of  these  Guides 
is  to  provide  assistance  to  businesses 
seeking  to  comply  with  sections  2  (d) 
and  (e)  of  the  Robinson-Patraan  Act  {the 
"Act").  The  Commission's 
interpretations  are  based  on  the 
language  of  the  statute,  the  legislative 
history,  administrative  and  court 
decisions,  and  an  evaluation  of  the 
purposes  of  the  relevant  statutory 
provisions.  Although  the  Commission 
has  concluded  that  its  interpretations 
are  consistent  with  all  controlling  case 
law,  the  Commission  has  sought  to 
provide  guidance  in  some  areas  where 
no  definitive  guidance  is  provided  by 
the  case  law. 

9  240.2    ApplcaMMy  Of  ttie  Lm. 

The  substantive  provisions  of  sections 
2(d)  and  (e]  apply  only  under  certain 
circumstances. 

(a)  Section  2(d)  applies  only  to: 

(1)  A  seller  of  products: 

(2)  Engaged  in  interstate  commerce: 

(3)  That  either  directly  or  through  an 
intermediary; 

(4)  Pays  a  customer  for  promotional 
services  or  facilities  provided  by  said 
customer 

(5)  In  connection  with  the  resale  (not 
the  initial  sale  between  the  seller  and 
the  customer)  of  the  seller's  products; 


(6)  Where  the  customer  is  engaged  In 
competition  with  one  or  more  of  the 
seller's  other  customers  also  engaged  in 
the  resale  of  the  seller's  products  of  like 
grade  and  qirality. 

(b)  Section  2(e)  applies  only  to: 

(1)  A  seller  of  productr, 

(2)  Engaged  in  interstate  commerce: 

(3)  That  either  directly  ch*  tbrou^  an 
intermediary; 

(4)  Furnishes  promotional  services  or 
facilities  to  a  customer 

(5)  In  connection  with  the  resale  (not 
the  initial  sale  between  the  seller  and 
the  customer)  of  the  seller's  products; 

(6)  Where  the  customer  is  engaged  in 
competition  with  one  or  more  of  the 
seller's  other  customers  also  engaged  in 
the  resale  of  the  seller's  products  of  like 
grade  and  quality. 

Additionally,  section  5  of  the  FTC  Act 
may  apply  to  buyers  of  products  for 
resale  engaged  in  interstate  commerce, 
or  to  third  parties,  as  outlined  in  9  240.11 
of  these  Guides. 

9244U    DeflnMon  of  Selar. 

"Seller"  includes  any  business 
(manufacturer,  wholesaler,  distributor, 
etc.)  that  sells  products  for  resale,  with 
or  without  further  processing.  For 
example,  selling  candy  to  a  retailer  is  a 
sale  for  resale  without  processing. 
Selling  com  syrup  to  a  candy 
manufacturer  is  a  sale  for  resale  with 
processing. 

9  24a4    DefMtton  of  Customer. 

A  "customer"  is  any  business  that 
buys  for  resale  directly  from  the  seller, 
or  the  seller's  agent  or  broker.  In 
addition,  a  "customer"  is  any  buyer  of 
the  seller's  product  for  resale  that 
purchases  from  or  through  a  wholesaler 
or  other  intermediate  reseller.  The  word 
"customer"  which  is  used  in  Section  2(d) 
of  the  Act  includes  "purchaser"  which  is 
used  in  Section  2(e). 

Noto:^ — The  Commtsaion  recognizes  some 
exceptions  to  this  general  definition  of 
"customer."  For  example,  the  purchaser  of 
distressed  merchandise  would  not  be 
considered  a  "customer"  simply  on  the  basis 
of  such  purchase.  Similarly,  a  retailer 
purchasing  solely  from  other  retailers,  or 
making  sporadic  purchases,  or  one  that  does 
not  regularly  sell  the  seller's  product,  or  that 
is  a  type  of  retail  outlet  not  usually  selling 
such  products  (e.g..  a  hardware  store  slotting 
a  few  isolated  food  items)  will  not  be 
considered  a  "customer"  of  the  seller  unless 
the  seller  has  been  put  on  notice  that  such 
retailer  is  selling  its  product. 

Example  1:  A  manufacturer  sells  to  some 
retailers  directly  and  to  others  through 
wholesalers.  Retailer  A  purchases  the 
mamifacturer's  product  from  a  whotesaler 
and  resells  some  of  il  to  Retailer  B.  Retailer  A 
is  a  customer  of  the  manufacturer.  Retailer  D 
is  not  a  customer  unless  the  fact  that  it 


purchases  the  manufacturer's  product  is 
known  to  the  manufacturer. 

Example  2:  A  manufHciurer  aells  dhvctly  to 
some  independent  retailers,  lo  the 
headquarters  of  chains  and  of  retailer-owned 
coooperauves.  and  to  wholesalers.  The 
manufacturer  offers  promoliooal  services  or 
allowances  for  promotiona)  activity  to  tie 
performed  at  the  retail  level.  With  respect  to 
such  services  and  aUowancea.  the  direct- 
buying  independent  retailers,  the 
headquarters  of  the  diains  and  retailer- 
owned  cooperatives,  and  the  wholesalers' 
independent  retailer  customers  are  customers 
of  the  manufacturer.  Individual  retail  outlets 
of  the  chains  and  the  meraers  of  the  retailer- 
owned  cooperatives  are  not  customers  of  the 
manufacturer. 

Example  3:  A  seller  offers  to  pay 
wholesalers  to  advertise  the  seller's  product 
in  the  wholesalers'  order  books  or  in  the 
wholesalers'  price  lists  directed  to  retailers 
purchasing  from  the  wholesalers.  The 
wholesalers  are  customers  but  the  retailers 
purchasing  from  the  wholesalers  and  reached 
by  the  wholesalers'  advertisements  are  not 
customers  for  purposes  of  this  promotion. 

9  240.5    DeflnHlon  of  Competino 
Customara. 

"Competing  customers"  are  all 
businesses  that  compete  in  the  resale  of 
the  seller's  products  of  like  grade  and 
quality  at  the  same  functional  level  of 
distribution  regardless  of  whether  they 
purchase  directly  from  the  seller  or 
through  some  intermediary. 

Example  1:  Manufacturer  A.  kiuled  in 
Wisconsin  and  distributing  shoes  nationally, 
sells  shoes  to  three  competing  retailera  that 
sell  only  in  the  Roanoke.  Virgmia  area. 
Manufacturer  A  has  no  other  customers 
selling  in  Roanoke  or  its  vicinity.  If 
Manufacturer  A  offers  its  promotion  lo  one 
Roanoke  customer,  it  should  include  all  three, 
but  it  can  limit  it  to  them.  The  trade  area 
should  not  be  drawn  arbilnirily  so  as  lo 
exclude  competing  retailers. 

Example  2:  A  national  seller  has  direct- 
buying  retailing  customers  reselling 
exclusively  within  the  Baltimore  City  trade 
area,  and  other  customers  within  that  area 
purchasing  through  wholesalers.  The  seller 
may  lawfully  engage  in  a  promotional 
campaign  confined  to  the  Baltimore  Qly 
trade  area,  provided  it  affords  all  of  its 
retailing  customers  within  the  area  the 
opportunity  to  participate,  including  those 
that  purchase  through  wholesalers. 

1 240.6    IntcrstaAe  Coneiisrce. 

This  term  has  not  been  precisely 
defmed  in  the  statute.  In  general,  the 
commerce  requirement  for  sections  Z(d) 
and  (e)  is  the  same  as  the  commerce 
requirement  for  section  2(a).  For  a 
discrimination  in  price  or  promotional 
terms  to  be  subject  to  the  Act.  at  least 
one  of  the  sales  involved  in  a  price 
discrimination,  or  shipments  to  at  least 
one  of  the  customers  affected  by  the 
promotional  discrimination,  must  cross 
a  state  line  Sales  or  promotional  ofCers 
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within  the  District  of  Columbia  and  most 
United  States  possessions  are  also 
covered  by  the  Act 

9  240.7    Servtoaa  or  FsdRUae. 

These  terms  have  not  been  exactly 
defined  by  the  statute  or  in  decisions. 
One  requirement  however.  Is  that  the 
services  or  facilities  be  intended 
primarily  lo  promote  the  resale  of  the 
seller's  product  by  the  customer. 
Services  or  facilities  that  relate 
primarily  to  the  original  sale  are  covered 
by  section  2(a).  The  following  list 
provides  some  examples — the  list  Is  not 
exhaustive — of  promotional  services 
and  facilities  covered  by  sections  2(d] 
and  (e): 

(a)  Cooperative  advertising: 

(b)  Handbills; 

(c)  Demonstrators  and 
demonstrations; 

(d)  Catalogues; 

(e)  Storage  cabinets: 

(f)  Dispaly  materials; 

(g)  Prises  or  merchandise  for 
conducting  promotional  contests. 

9  240J    Propomonally  Equal  Terms. 

The  promotional  Ber\'ice8  and 
allowances  should  be  made  available  to 
all  competing  customers  on 
proportionally  equal  terms.  This  means 
that  payments  or  services  should  t>e 
proportions lized  on  some  basis  that  is 
fair  to  all  customers  who  compete  in  the 
resale  of  the  seller's  products.  No  single 
way  to  proportionattze  is  prescribed  by 
law.  Any  method  that  treats  competing 
customers  on  proportionally  equal  terms 
may  be  used.  Generally,  this  can  best  be 
done  by  basing  the  payments  made  or 
the  services  furnished  on  the  dollar 
volume  or  on  the  quantity  of  goods 
purchased  during  a  specified  period. 
Other  methods  that  are  fair  to  all 
competing  customers  are  also 
acceptable.  When  a  seller  offers  more 
than  one  type  of  service,  or  payments 
for  more  than  one  type  of  service,  all  the 
services  or  payments  should  be  offered 
on  proportionally  equal  terms.  The  seller 
may  do  this  by  offering  all  the  payments 
or  services  at  the  same  rate  per  unit  or 
amount  purchased.  Thus,  a  seller  might 
oFfe^  promotional  allowances  of  up  to  12 
cents  a  case  purchased  for  expenditures 
on  either  newspaper  advertising  or 
handbills.  Mathematical  precision  is  not 
required  for  sellers  to  satisfy  the 
standard  of  proportional  equality. 
Nevertheless,  sellers  should  have  a 
reasonable  basis  for  the  method  of 
proportionality  they  use.  The  seller 
should  be  prepared  lo  show  that  it  has 
not  engaged  in  discrimination  if  it  offers 
different  services  or  allowances  for 
promotions  in  different  media  or  to 
different  customers.  If  different  types  or 


groups  of  customers  are  offered  different 
services  or  facilities  (or  different 
combinations  or  levels  of  services  or 
facilities),  a  difference  in  participation 
rates  across  customer  types  or  groups 
does  not  in  itself  imply  that  services  or 
allowances  are  offered  on 
proportionally  unequal  terms.  A  seller 
may  not  vary  the  rate  at  which — or  limit 
the  customers  to  whom — a  particular 
service,  or  payments  for  a  service,  is 
offered,  in  order  to  reflect  differences  in 
the  productivity  of  individual  customers. 

Example  1:  A  seller  may  offer  to  pay  a 
specified  part  (e.g..  SO  percent)  of  the  cost  of 
local  advertising  up  lo  an  amount  equal  to  a 
specified  percentage  (e.g.,  S  percent]  of  the 
dollar  value  of  purchase  during  a  specified 
period  of  time. 

Example  Z-  A  seller  may  place  in  reserve 
for  each  customer  a  spedHed  amount  of 
money  for  each  unit  purchased,  and  use  it  to 
reimburse  these  customers  for  the  cost  of 
advertising  the  seller's  product 

Example  3:  A  seller  should  not  select  one 
or  a  few  customers  to  receive  special 
allowances  (e.g..  5  percent  of  purchases)  for 
promotions,  while  making  allowances  only  on 
some  lesser  basis  (e.g..  2  percent)  to 
customers  who  compete  tvith  them. 

Example  4:  A  seller  should  not  provide  an 
allowance  (for  services)  on  a  basis  that  has 
rates  graduated  with  the  amount  of  goods 
purchased,  as.  for  instance,  1  percent  of  the 
first  $1,000  purchased  per  month.  2  percent  of 
the  second  $1,000  per  month,  and  3  percent  of 
all  over  that 

Example  5:  A  seller  should  not  identify  or 
feature  one  or  a  few  customen  in  its  own 
advertising  without  making  the  same  service 
available  on  proportionally  equal  terms  lo 
customers  competing  with  the  identified 
customer  or  customere. 

Example  &  A  seller  who  makes  employees 
available  or  arranges  with  a  third  party  lo 
furnish  personnel  for  purposes  of  performing 
work  fur  a  customer  should  make  the  same 
offer  available  on  proportionally  equal  terms 
lo  all  other  competing  customers.  In  addition, 
the  seller  should  offer  usable  and  suitable 
alternatives  of  equivalent  measurable  cost  to 
those  competing  customers  for  whom  such 
services  are  not  usable  and  suitable. 

Example  7:  A  seller  should  not  offer  lo  pay 
a  straight  line  rate  for  advertising  if  such 
payment  results  in  a  discrimination  between 
competing  customers;  e.g..  the  offer  of  $1JX) 
per  line  for  advertising  in  a  newspaper  that 
charges  competing  customers  different 
amounts  for  the  same  advertising  space.  The 
straight  line  rate  is  an  ucceplabte  method  for 
allocating  advertising  funds,  if  the  seller 
offers  small  retailers  that  pay  more  than  the 
lowest  newspaper  rate  an  alternative  that 
enables  them  to  obtain  the  same  percentage 
of  their  advertising  cost  as  large  retailera.  If 
the  $1.00  per  line  allowance  is  based  on  50 
percent  of  the  newspaper's  lowest  contract 
rale  of  S^OO  per  line,  for  example,  the  seller 
should  offer  to  pay  50  percent  of  the 
newspaper  advertising  cost  of  smaller 
retailers  that  establish,  by  invoice  or 
otherwise,  that  they  paid  more  than  that 
contract  rale. 


9204J    All ■MilWi  to  M  Cowplina 


(a)  Functional  availability.  (1)  The 
seller  must  take  reasonable  steps  to 
ensure  that  services  and  facilities  are 
usable  in  a  practical  sense  by  all 
competing  customers.  This  may  require 
offering  alternative  terms  and  conditions 
under  which  customers  can  participate. 
When  a  seller  provides  alternatives  in 
order  to  meet  the  availability 
requirement  it  must  take  reasonable 
steps  to  ensure  that  the  alternatives  are 
proportionally  equal,  but  it  is  not 
required  to  offer  all  alternatives  to  all 
competing  customers. 

(2)  When  a  seller  offers  to  competing 
customers  alternative  services  or 
allowances  that  are  proportionally  equal 
and  at  least  one  such  offer  is  usable  in  a 
practical  sense  by  all  competing 
customers,  and  refrains  from  taking 
steps  to  prevent  customers  from 
participating,  it  has  satisfied  its 
obligation  to  make  services  and 
allowances  "functionally  available"  to 
all  customers.  Therefore,  the  failure  of 
any  customer  to  participate  in  the 
program  does  not  place  the  seller  in 
violation  of  the  Act 

Example  1:  A  manufacturer  offers  a  plan 
for  cooperative  advertising  on  radio,  TV,  or  in 
newspapers  of  general  circulation.  Because 
the  purdieses  of  some  of  the  manufacturer's 
customers  are  too  small  this  offer  is  not 
usable  in  a  practical  sense  by  them.  The 
manufacturer  should  offer  them  altemative(s) 
on  proportionally  equal  temu  that  are  usable 
In  a  practical  sense  by  them. 

Example  2:  A  seller  furnishes 
demonstrators  to  large  department  store 
customers.  The  seller  should  provide 
alternatives  usable  in  a  practical  sense  on 
proportionally  equal  terms  to  those 
competing  customers  who  cannot  use 
demonstrators.  The  alternatives  may  be 
services  usable  in  a  practical  sense  thai  are 
furnished  by  the  seller,  or  payments  by  the 
seller  lo  customers  for  their  advertising  or 
promotion  of  the  seller's  product. 

Example  3:  A  seller  offem  short  term 
displays  of  varying  sizes,  including  some 
which  are  usable  by  each  of  its  competing 
customers  in  a  practical  business  sense.  The 
seller  requires  uniform,  reasonable 
certification  of  performance  by  each 
customer.  Because  they  are  reluctant  lo 
process  the  required  paper  work,  some 
customers  do  not  participate.  This  fact  does 
not  place  the  seller  in  violation  of  the 
functional  availability  requirement  and  tl  is 
under  no  obligation  to  provide  additional 
alternatives. 

(b)  Notice  of  available  services  and 
allowances.  The  seller  has  an  obligation 
to  take  steps  reasonably  designed  to 
provide  notice  to  competing  customers 
of  the  availability  of  promotional 
services  and  allowances.  Such 
notification  should  include  enough 
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details  of  the  oRer  in  time  to  enable 
customers  to  make  an  informed 
judgment  whether  to  partldpete.  When 
some  competing  customers  do  not 
purchase  direcUy  from  the  seller,  the 
seller  most  lake  slept  reasooebly 
designed  to  provide  notice  to  such 
indirect  customers.  AccepUMe 
notification  may  vary.  Tfeie  following  it  a 
non-exhaustive  list  of  acceptable 
methods  of  notification: 

tl)  When  a  seller  deals  directly  with 
competing  custtwien,  by  providing 
direct  notice  to  them; 

(2)  When  a  promotion  consials  of 
providing  retailers  with  display 
matenals.  by  including  the  materials 
within  the  product  shinning  container: 

(3]  By  including  brodiures  describing 
the  details  of  the  offer  in  shipping 
containers: 

(4)  By  providing  information  on 
shipping  containera  or  prodoct  packages 
of  the  availability  and  essential  features 
of  an  offer,  identtfying  a  specific  source 
for  further  infomiBtlon: 

(5)  By  placing  at  reasonable  intervals 
in  trade  publications  of  general  and 
widespread  distribution  announcements 
of  the  availability  and  essential  features 
of  promotional  offers.  Identifying  a 
specific  source  for  farther  infcmnation; 
and 

(6)  If  the  competing  CBstomera  belong 
to  an  identifiable  group  on  a  specific 
mailing  list,  by  providing  relevant 
information  of  promotional  offers  to 
customers  on  that  Ust  For  example,  if  a 
product  is  sold  lawfully  only  under 
government  licefMe  (alcoholic 
beverages,  etc.),  the  seller  may  inform 
only  its  cnstomers  holding  ticenses- 

(c)  A  seller  may  contract  with 
intermediaries  or  other  tiiird  parties  to 
provide  notice.  See  %  240.10. 

Sxampie  1:  A  teller  bes  a  plan  lor  th«  retail 
pramotion  of  its  products  in  Philadelphia. 
Some  of  its  retailiiig  cuatoiner*  puzchaae 
directly  and  it  offers  the  pUn  to  them.  Other 
Philadelphia  reiailars  parGfaaae  the  aeUer'a 
products  through  v^lesalecs.  The  seller  may 
use  the  wholesolen  to  leech  the  retailing 
cuBtomen  that  boy  throush  tham,  eithar  I9 
having  the  wholeaajers  noti^  those  retailers. 
or  by  using  the  wholesalers'  cusloner  lists  for 
direct  notification  by  the  seller. 

Example  2-  A  seller  that  seQs  on  a  direct 
basis  to  some  retailers  la  an  area,  and  to 
other  relailen  in  the  area  Ihroe^ 
wholesalen,  has  a  plan  for  the  promotion  of 
its  products  at  the  retail  level.  If  the  seller 
directly  notifles  competing  direct  purchasing 
retailen.  and  competing  retailers  purchasing 
through  the  wboieaalert,  the  seller  is  not 
required  lo  notify  tta  wholesalen. 

Example  3:  A  seller  regularly  promotes  ita 
products  at  the  retail  level  and  during  the 
year  hai  various  special  promotioiial  offers. 
The  seller's  compettag  cestonwrs  indede 
IsT^e  direct-purduMtag  releUan  and  smaller 
retailers  that 


tht!  promotiona  offered  can  best  be  used  by 
the  imallef  retailers  if  the  funds  lo  which 
they  are  entitled  are  pooled  and  ased  by  the 
wholesalers  on  their  behalf  (newspaper 
advertlsenents.  for  example).  If  retailers 
purchasing  through  a  wholesaler  designate 
that  wholesaler  as  their  agent  for  recetvfng 
notice  of.  collecting,  and  using  promotional 
allowances  for  tbeiB,  the  seUn-  may  aaswne 
that  notice  oC-  and  payment  ander,  a 
promotionai  plan  to  such  wholesaler 
constitutes  notice  and  payment  to  the 
retailer.  The  seller  must  have  a  reasonable 
basis  for  conchiding  that  the  retailers  hsve 
designated  the  wholesaler  as  their  agent. 


S  240.10 


or  TMrtf  Party 


A  seller  may  contract  with 
inteimediarieat  such  as  wholesalers, 
distributors,  or  other  third  parties,  for 
them  to  perform  all  or  part  of  the  seller's 
obligations  imder  Sections  2  (d)  and  (e). 
The  use  of  intermediaries  does  not 
relieve  a  seller  of  its  responsibility  to 
comply  with  the  law.  Therefore,  in 
contracting  with  an  intermediary,  a 
seller  should  ensure  that  its  obligations 
under  the  law  are  in  fact  fulfilled. 

9240.11    Customar'ssndTliMPsrty 


(s)  Sections  2  (d)  and  (e)  apply  to 
sellers  and  not  to  custonters.  However,  a 
customer  who  knows,  or  should  know, 
that  it  is  receiving  a  discriminatory  price 
through  services  or  allowances  not 
made  available  on  proportionally  equal 
terms  to  its  competitors  engaged  in  the 
resale  of  a  seller's  product  may  be 
proceeded  against  by  the  Commission 
under  Section  5  of  the  Federal  Trade 
Commission  Act.  Liability  for  knowingly 
receiving  such  a  discrimination  may 
result  whether  the  discrimination  takes 
place  directly  through  payments  or 
services,  or  indirectly  through 
deductiona  from  purchase  invoicaa  or 
other  similar  means. 

Example  1:  A  customer  should  not  induce 
or  receive  advertising  allowances  for  special 
promotion  of  the  seiler'i  products  In 
connection  with  the  costoaier'B  anniversary 
sale  or  iww  store  opening  whan  the  ciieton»er 
knows  or  should  know  that  such  allowances, 
or  seitabte  alternatives,  are  not  avaitat>le  on 
proportionally  eqval  terms  to  all  other 
customers  coeipettng  with  him  In  the 
distribetfon  of  the  seller's  products. 

£xainp/e  Z-  A  customer,  an  experienced 
buyer,  is  offered  an  allowance  of  25  percent 
of  Us  pemhase  voleeie  by  a  seller  for 
cooperative  advertising  lo  be  paid  for  100 
percent  by  the  seUer.  The  cuatomar  knows,  or 
should  Iedow.  that  most  cooperative 
advertising  programs  in  tha  iodestry  allow 
payments  of  from  3  to  7  penam  of  purchases, 
and  reqatre  50-50  sbwing  by  the  eettw  end 
the  customer.  The  cuatoeser  weuUI  be  on 
notice  lo  inquire  of  the  seUsr  and  to  lake  such 
other  affii  maUse  slips  aa  weald  satisfy  a 
reasonable  and  pradiBnl  faoameasasan  that 
such  allowances  are  affirmatively  ofered 


and  otherwise  made  available  by  such  seller 
on  proportionally  equal  terms  to  all  ol  Its 
other  customers  competing  with  the  customer 
in  the  diBtribution  of  the  sellers  products. 
Example  3:  Frequently  the  employees  of 
sellers  or  third  parlies  such  as  brafcefs 
perform  in-store  services  for  their  grocery 
retailer  customers  such  as  stocking  of 
shelves,  building  of  displays  sod  checking  or 
rotating  inventory,  etc  A  customer  operating 
a  retail  grocery  business  should  not  Induce  or 
receive  such  services  when  the  customer 
knows  or  should  know  thai  such  services  |or 
usable  and  suitable  sltemative  services)  are 
not  available  on  proportionally  equal  tenets 
to  all  odier  custom«ns  competing  with  It  in  the 
distribution  of  the  seller's  products. 

Example  4:  Where  a  customer  has  enlesad 
into  a  contract,  understanding,  or 
arrangement  for  the  purchase  of  advertising 
with  a  newspaper  or  other  advertising 
medium  wrhich  provides  for  a  deterred  rebate 
or  other  reduction  in  the  price  of  the 
advertising,  the  customer  shoold  advise  any 
seller  from  whom  reimbursement  for  the 
advertising  is  claimed  that  the  claimed  rale  of 
reimbursement  is  subfect  to  a  deferrvd  rebate 
or  other  reduction  in  price.  In  the  event  llwt 
any  rebate  or  ad)UBtment  in  the  price  is 
received  the  customer  should  refund  to  the 
seller  the  amount  of  any  excess  payment  or 
allowance. 

Example  5:  A  customer  shooM  not  induce 
or  receive  an  allowance  in  excess  of  that 
offered  in  the  seller's  advertising  plan  by 
billing  the  seller  at  "vendor  rates "  or  for  any 
other  amount  in  excess  of  that  authorized  in 
the  ieller'fl  promotional  program. 

(b)  Third  parties,  notably  advertising 
media,  might  also  violate  section  5  of  the 
Federal  Trade  Commission  Act  through 
donUe  or  fictitious  rates  or  billing.  An 
advertising  meditim.  such  as  a 
newspaper,  broadcast  station,  or  printer 
of  catalogs,  that  publishes  a  rate 
schedule  containing  fictitious  rates  (or 
rates  that  are  not  reasonably  expected 
to  be  apUcable  to  a  representative 
number  of  advertisers),  or  that  furnishes 
a  customer  with  an  invoice  that  does  not 
reflect  the  customer's  actual  net 
advertising  cost  (or  that  does  not  deariy 
state  the  applicable  discounts  and 
rebates)  may  violate  Section  5  of  the 
customer  uses  such  deceptive  schedule 
or  invoice  for  a  claim  for  an  advertising 
allowance,  payment  or  credit  greater 
than  that  to  which  it  would  be  entitled 
under  the  seller's  promotional  offering. 

Example  J:  A  nevrapaper  has  a  "national" 
rate  and  a  lower  "local  rate**.  A  retailer 
places  an  advertisement  with  the  newspaper 
at  the  local  rate  for  a  product  sold  by  a 
supplier,  from  which  the  retailer  will  aeek 
reimbursement  under  liie  supfdier's 
cooperative  advertising  plan.  The  newspaper 
should  not  send  the  retailer  two  bills,  one  at 
the  national  rate  and  another  at  the  local  rate 
actuotly  charged. 

Example  2:  A  newspaper  has  several 
published  rates.  A  large  retaiter  has  in  the 
past  earned  the  lowsal  rate  avaiUUe.  Ihe 
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newspaper  should  not  submit  invoices  to  the 
retailer  showing  a  high  rate  by  agreement 
between  ihem  unless  the  invoice  discloses 
that  the  retailer  may  receive  a  rebate  and 
states  the  amount  (or  approximate  smountl  of 
the  rebate,  if  Imown,  and  if  not  known,  the 
amount  of  rebate  the  retailer  could 
reasonably  sntictpate. 

Example  3:  A  radio  station  has  a  flat  rate 
for  spot  announcements.  Bub|ect  to  votiune 
discounts.  A  retailer  buys  enough  spots  lo 
qualify  for  the  discounts.  The  station  shouki 
not  submit  an  Invoice  lo  tha  retailer  that  does 
not  show  either  the  sctual  net  cost  or  the 
discount  rate. 

Example  4:  An  advertising  agent  buys  a 
large  volume  of  newspaper  sdvertiBtng  space 
at  a  low,  unpubliahed  negotiated  rate. 
Retailers  then  buy  the  ipace  from  the  agent 
at  a  rate  lower  than  they  could  buy  it  from 
the  newspaper.  The  agent  should  not  furnish 
the  retailers  invoices  showing  s  rate  higher 
than  the  retailers  actually  paid  it 


1240.12 

A  seller  charged  with  discrimination 
in  violation  of  sections  2(d]  or  (e)  may 
defend  its  actions  by  showing  that 
particular  payments  were  made  or 
services  furnished  in  good  faith  lo  meet 
the  payments  or  services  offered  or 
supplied  by  a  competing  seller.  This 
defense  is  applicable  to  payments  or 
services  offered  to  particular  types  of 
customers  or  media  on  an  area-wide 
basis,  to  new  as  well  as  old  customers, 
and  to  discriminations  caused  by  a 
decrease  aa  well  as  an  increase  in  the 
payments  or  services  offered.  A  seller 
must  reasonably  believe  that  Its  o^ers 
are  necessary  lo  meet  competitors' 
offers. 

(240.13    CoatJuatmcattoa 

It  is  no  defense  to  a  charge  of 
unlawful  discrimination  in  the  payment 
of  an  allowance  or  the  furnishing  of  a 
service  for  a  seller  to  show  that  such 
payment  or  service  could  be  justified 
through  savings  in  the  cost  of 
manufacture,  sale  or  delivery. 

Concurring  Statement  of  Chairman 
Daniel  Oliver  Proposed  Revisions  to  the 
Guide  for  Advertishig  Allowances 

1  concur  in  the  publication  of 
proposed  revisions  to  the  Guides  for 
Advertising  Allowances  and  Services. 
The  Guides  are  intended  to  assist 
businesaes  in  complyinf^  with  sections 
2(d)  and  2(e)  of  the  Clayton  Act.  15 
U.S.C  13(d).  (e).  as  amended  by  the 
Robinson-Patman  Act.  They  should 
therefore  portray  the  requirements  of 
those  sections  as  accurately  as  possible. 
Adoption  by  the  Commission  of  the 
proposed  revisions  to  the  Guides  would 
help  substantially  in  that  regard. 

Our  efforts  here  should  be  guided  by 
the  pronouncements  of  the  Supreme 
Court.  The  Court  has  admonished  that 


The  Robinson-Patraan  Act  should  be 
construed  so  as  to  ensure  its  coherence  with 
"the  broader  snlitrust  policies  that  have  been 
laid  down  by  Congress."  ' 

The  Commission  has  more  recently 
characterized  the  Act  as  a 
"protectionist,  non-efficiency  oriented" 
statute,  at  least  as  it  has  been 
interpreted  in  the  past.*  In  my  view,  we 
should  make  every  effort  to  ensure  that 
the  Act  is  used  only  to  prohibit  conduct 
that  actually  injures  competition  and 
reduces  consumer  welfare. 

It  is  not  easy  to  apply  that  principle  to 
sections  2(d)  and  2te).  As  a  general 
proposition,  there  is  little  economic 
juHtification  for  regulating  seller  offers 
of  services  and  allowances — or  buyer 
efforts  to  induce  the  provision  of 
services  and  allowances — when  neither 
sellers  nor  buyers  possess  substantial 
market  power.  Competitive  conditions 
usually  ensure  that  no  seller  will  offer — 
and  no  buyer  will  be  able  to  induce — 
systematic  discrimination,  or 
"proportionally  unequal"  treatment  in 
any  economically  meaningful  sense. 
Unfortunately,  sections  2(d)  and  2(e)  are 
per  se  prohibitons:  no  showing  of 
competitive  injury  is  needed  to  establish 
seller  liability  under  either  section.  The 
American  Bar  Assocication  has 
recommended  requiring  the  same 
showing  of  competitive  injury  under 
sections  2(d)  and  2(e)  that  is  currently 
required  to  establish  liability  under 
section  2(a),*  and  I  support  that 
recommendati(m. 

Unless  and  until  that  recommendation 
is  enacted  into  law,  however,  the 
proposed  revisions  to  the  Guides  offer 
the  best  hope  of  ensuring  that  sections 
2(d)  and  2(e)  are  interpreted — by  the 
courts  and  by  the  Commission — in  as 
economically  sensible  a  manner  as 
possible.  I  therefore  strongly  support 
their  adoption.  However.  I  believe  that 
the  proposed  revisions  do  not  go  far 
enough.  I  think  at  least  two  other 
changes — in  proposed  SS  240.11(a)  and 
240.6  of  the  Guides — should  be  made.  I 
have  detailed  these  proposals  in  this 
statement. 

I,  Eliminating  the  Per  Se  Illegality  of 
Buyer  Indncement 

First,  the  Commission  should 
eliminate  the  per  s«  illegality  of  buyer 
inducement.  Sections  2(d)  and  2(e)  apply 
only  to  sellers.  The  Commission  has 
relied  on  section  5  of  the  Federal  Trade 


■  United  States  v.  United  States  Gypsum  Co^  438 
U  S.  422.  456  |  IffTS),  quoting  Automatic  Canteen  Co. 
V.  FTa  346  VS.  61.  74  (1953(. 

■  General Mutors  Corp .  103  FTC  641.  694  (19S4). 
'  ABA  Favors  Competitive  Infury  Test  for 

Advertising  and  Promotional  AUawonce*.  S2 
Aniilrust  end  Trade  Reg.  Rep.  3S7  (Feb.  26. 1967). 


Commission  Act  15  U.S.C.  45.  to  extend 
the  per  se  standard  of  seller  liability  to 
buyers  as  well,  and  the  courts  have 
sustained  that  extension.*  But  the  fact 
that  the  courts  have  permitted  ihe 
Commission  to  apply  section  5  in  this 
way  does  not  mean  that  the  Commission 
must  or  should  do  so.  The  Commission 
has  determined  that  section  5  should  not 
be  used  to  prohibit  most  practices  that 
do  not  expressly  violate  the  Robinson- 
Patman  Act  unless  they  actually  injure 
competition.*  I  think  this  principle 
should  be  used  to  jettison  the  concept  of 
perse  liability  in  buyer  inducement 
cases.  I  therefore  propose  that  the 
Commission  modify  proposed  section 
240.11(a)  of  the  Guides  to  read  as 
follows: 

Alternate  §24a  11  (a) 

(a)  Sections  2(d)  and  2(e)  apply  lo 
sellers  and  not  to  customers.  However, 
imder  section  5  of  the  Federal  Trade 
Commission  Act  the  Commission  may 
proceed  against  a  customer  wdio  knows, 
or  should  know,  that  it  is  receiving  a 
discriminatory  price  through  services  or 
allowances  not  made  available  on 
proportionally  equal  terms  to  its 
competitors  engaged  in  the  resale  of  a 
seller's  product,  but  only  if  the  provision 
or  receipt  of  the  services  or  allowances 
at  issue  injures  competition. 
Establishing  injury  to  competition 
typically  will  require  a  showing  that  the 
customer  possesses  substantial  market 
power.  Liability  for  knowingly  receiving 
such  a  discrimination  may  result 
whether  the  discrimination  lakes  place 
directly  through  payments  or  services, 
or  indirectly  through  deductions  &om 
purchase  invoices  or  other  similar 
means. 

I  would  welcome  public  comment  on 
this  proposal. 

n.  Defining  "Proportional  Equality"  in 
Terms  of  the  Value  of  Services  and 
Allowances  to  Sellers,  and  to  Reflect 
Competitive  Market  Conditions 

Second,  the  definition  of  "proportional 
equality"  in  the  Guides  should  be 
modified  so  that  it  is  not  only  consistent 
with  the  case  law.  but  also  as 
economically  sensible  as  possible. 
Because  the  dcrmilion  of  proportional 
equality  is  central  to  the  Guides.  1 
particularly  welcome  the  Commission's 
invitation  for  the  public  to  comment  on 
these  possible  changes  in  that  definition: 

(A)  Defining  proportional  equality  in 
terms  of  the  amount  of  effective 


*  See.  B  ft~  Alterman  FooiIm.  Inc.  v.  FTC  4B7  F-Zd 
S93.  WMMP  (Slh  Cir.  1974);  Gram!  Union  Cit.  i-.  F7C. 
3M  F.Zd  BZ.  9B  (2d  Qr.  1S62)- 

*  Crncral  Stoton  Corp.,  103  F  T  C  al  TVta-m. 
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promotional  Krvlces  that  a  seller 
receives  per  dollar  of  promoUonal 
expenditure. 

[B)  Permitting  sellers  to  vary 
allowances  and  services  with  the 
identity  of  the  customer,  as  well  as  the 
media  used,  provided  that  they  have 
reliable  evidence  showing  that  such 
differences  for  different  customers  are 
justified  by  differences  in  the  amount  of 
effective  promotional  services  that  the 
customers  provided. 

(C)  Using  evidence  about  that 
competitive  conditions  of  the  buying  and 
seller  sides  of  the  market  In  which 
promotional  services  and  allowances 
are  granted  to  help  in  determining 
whether  the  proportional  equality 
requirement  is  satisfied. 

1  support  all  three  of  these  proposals.* 
Sections  2  (d)  and  (e)  require  that 
promotional  allowances  and  services  be 
made  available  to  all  competing 
customers  and  on  "proportionally  equal" 
tenns.  In  accordance  with  the  case  law. 
existing  Guide  7  notes  that  "[n)o  single 
way  to  proportionalize  is  prescribed  by 
taw."  However,  the  1972  amendments  to 
the  Guides  nevertheless  appear  to 
require — and  have  widely  been  read  to 
require — that  the  seller  use  cost 
independent  of  the  effectiveness  of  the 
promotional  services  supplied  or 
acquired  as  the  sole  basis  for 
proportionalizing  oj^ers  among 
customers. 

Two  approaches  to  cost  have  typically 
been  used.  Under  the  Brst.  the  seller 
must  spend  or  supply  an  equal  amount 
for  promotional  purposes  per  unit  sold 
to  each  of  its  competing  customers. 
Under  the  second  approach,  the  seller 
must  spend  an  amount  that  bears  an 
equal  proportion  of  each  of  its 
customers'  costs  of  providing  a 
promotional  service.  The  Guides  are 
currently  ambiguous  as  to  whether  both 
cost  approaches  may  be  usd.  but  they 
have  been  interpreted  by  many  as 
requiring  reliance  only  on  the  second 
approach. 

The  primary  problem  with  both 
approaches  is  that  they  do  not  focus 
expressly  on  the  value  to  the  seller  of 
the  promotional  services  provided.  They 
do  not  permit  the  seller  to  vary  its 
allowances  or  services  to  reflect  the  fact 
that  more  expensive  services  or 
allowances  offered  to  one  customer  may 
be  justified,  because  they  are  more 
effective  in  generating  increased 
demand  for  the  seller's  product.  By 
contrast,  the  "Alternate  Section  240.8" 
that  1  propose  below  would  define  the 


term  "effective  promotional  services"  to 
refer  to  the  effectiveness  of  the 
promotional  services  supplied  to  or 
provided  by  competing  customers  in 
generating  increased  demand  for  the 
seller's  product 

For  example,  suppose  a  seller  offers 
an  allowance  of  S200  to  customer  A 
because  A's  use  of  the  allowance  for 
promotional  activity  in  a  particular 
medium  is  worth  S200  to  the  seller  (in 
terms  of  the  number  of  potential 
customers  reached),  whereas  a 
comparable  allowance  to  B  would  be 
worth  less  than  S200.  The  seller  would 
prefer,  without  any  intent  to 
discriminate,  to  reduce  its  allowance  by 
B  uniti  the  quantity  of  elective 
promotional  services  acquired  per  dollar 
spent  on  A  and  B  is  the  same.  Different 
allowances  to  A  and  B  may  thus  yield 
the  seller  the  same  amount  of  effective 
promotional  services  per  dollar  spent — 
rather  than  discrimination  between  A 
and  B — beacuse  the  services  the  seller 
acquires  or  supplies  per  dollar  spent  on 
promotions  are  the  same. 

In  these  circumstances,  promotional 
allowances  will  not  be  supplied 
efficiently  if  the  seller  is  required  to 
grant  the  same  allowance  to  A  and  B,  or 
if  the  seller  is  required  to  reimburse 
them  in  proportion  to  the  eiqiense  each 
incurs  to  provide  a  given  promotional 
service.''  In  the  example  above,  if  the 
seller  must  spend  $200  on  B  in  order  to 
spend  $200  on  A,  the  seller  will  secure  a 
lower  quantity  of  effective  promotional 
services  per  (k>Uar  spent  on  B  than  per 
dollar  spent  on  A.  and  promotional 
expenditures  will  be  allocated 
inefnciently.  In  effect,  the  seller  would 
have  to  discriminate  in  favor  of  B. 
Similarly,  if  the  seller  were  required  to 
reimburse  A  and  B  in  proportion  to  the 
expense  each  incurred  to  provide  a 
given  promotional  service  and  the  seller 
spent  $200  on  A.  it  would  have  to  spend 
more  than  $200  on  B.  Again,  the  seller 
would  secure  a  lower  quantity  of 
effective  promotional  services  per  dollar 
spent  on  B  than  per  doffar  spent  on  A. 
and  in  effect  would  be  discriminating  in 
favor  of  B. 

These  effects  can  be  restated  in  a 
slightly  different  way.  An  allowance  Is 
the  price  paid  by  a  seller  for 
promotional  services  provided  by 
customers.  "Units"  of  services  offered 


*  My  dtscusikm  of  lhe*e  profxicali  it  based  In 
liirgi!  pflH  on  lh«  exccll«nl  wofi  done  by  member* 
of  the  Commlition  tUfT  in  oonnectioa  wHh  the 
Cukte*  reviMon  profetiL 


*  In  BoiM  CascadK.  107  F.T.a  78  (1866).  nvdon 
other groundM,  S37  F-2d  1127 (DC  Clr.  ISSSt.  Ihe 
Commiision  pointed  out  that  requiring  discount!  for 
■)lowanc«s  to  be  gear«d  Id  cuslom«r  coti  crvstet  an 
undeairable  incennvcr  Evtm  if  diacounla  accurately 
reflected  each  customerv't  cont.  under  any  varisbte 
discount  lyi lem  the  leaa  efficient  firmi  with  higher 
costi  would  received  higher  discounta — an 
eoooomically  unfortunate  reveraal  of  dealred 
htoenttvet.  107  P.T.C  al  212. 


by  customers  to  the  seller  will  differ  in 
both  quality  and  cost,  as  a  function  of 
variations  in  customer  size,  location, 
costs,  or  access  to  different  media.  The 
seller  will  prefer  to  allocate  allowances 
so  that  the  price  it  pays  per  unit  of 
comparable  services  remains  constant. 
In  this  way,  the  seller  will  secure  the 
same  service  for  each  dollar  spent. 

In  the  example  above,  requiring  the 
seller  to  pay  each  customer  $200  is 
comparable  to  what  is  often  called  the 
se/Ier'a-coat  standard.  Requiring  the 
seller  to  pay  each  customer  the 
customer's  cost  of  providing  the  same 
service  is  comparable  to  what  is  often 
called  the  customer's-coBi  standard. 
Both  may  produce  an  inefficient  supply 
and  distribution  of  promotional 
allowances  and  services  in  various 
forms — and  hence  expose  potential 
purchasers  to  the  seller's  product  less 
efficiently — because  different  types  or 
forms  of  such  exposure  may  have 
different  effects  in  increasing  the 
demand  for  the  seller's  product. 

Alternate  9  240.6  1  propose  below 
would  give  sellers  greater  flexibility 
than  the  existing  Guides  by  expanding 
the  deflnition  of  proportional  equality. 
The  seller,  within  limits,  would  be 
permitted  to  account  for  the  fact  that  a 
particular  promotional  expenditure  may 
produce  different  increases  in  the 
seller's  sales — or  different  numbers  of 
consumers  or  potential  consumers 
reached — as  a  function  of  which  media, 
distributors,  and  retailers  are  used. 
Media  would  be  defined  broadly  to 
include  such  things  as  displays,  for 
which  the  number  of  consumers  reached 
per  dollar  spent  may  differ  significantly. 
Alternate  S  24a8  would  treat  as 
proportionally  equal  those  promotional 
expenditures  that  result  in 
approximately  the  same  seller  cost  per 
consumer  or  potential  consumer 
reached,  or  per  unit  of  additional  sales 
generated.  Promotional  expenditures  or 
allowances  offered  in  such  a  manner  are 
not  likely  to  be  discriminatory. 

Permitting  sellers  greater  flexibility  of 
course  does  not  mean  that  all  of  them 
will  use  it.  Alternative  Section  240.8 
would  continue  to  permit  a  seller  to 
grant  an  allowance  of  a  uniform  amount 
per  unit  of  product  purchased  by  a 
customer.  In  many  instances  a  seller 
may  secure  a  fairly  uniform  service  per 
unit  of  expense  across  media  or 
customers,  so  that  it  will  have  no 
Incentive  to  vary  the  allowance. 

Giving  sellers  greater  flexibility  would 
be  consistent  with  what  one  might 
expect  in  a  competitive  market. 
Competitive  sellers  have  an  incentive  to 
seek  out  all  profitable  opportunities  to 
provide  promotional  services  or 


Federal  Rggjgter  /  Vol.  53.  I^.  207  /  Wednesday.  October  26.  1986  /  Proposed  Rules  43243 


allowances,  and  to  allocate  them  so  that 
the  price  paid  or  expense  incurred  for  a 
given  quantity  of  effective  service  is  the 
same.  In  short,  proportional  equality — as 
Alternate  %  240.8  would  define  it— will 
exist  and  persist  in  competitive  markets. 

The  definition  of  proportional  equality 
that  I  propose  in  Alternate  S  240.6 
conforms  with  what  is  often  caHed  the 
"value"  standard  of  proportional 
equality.  That  standard  is  in  turn 
consistent  with  the  legislative  history  of 
the  Robinson  Patman  Act.  and  with  the 
case  law  interpreting  the  concept  of 
proportional  equality.  The  legislative 
history  indicates  that  the  term 
"proportional  equality"  was  intended  to 
provide  the  measure  by  which  a  seller 
could  provide  promotional  services  or 
allowances  to  both  its  large  and  small 
customers  on  a  basis  which  would  not 
disproportionally  favor  large  customers 
over  small  customers.  Taken  as  a  whole, 
the  legislative  history  can  be  read  as 
suggesting  that  Congress  intended  to 
permit  "proportional  equality"  to  be 
based  on  either  (1]  a  uniform  allowance 
or  service  expense  per  unit  of  sale  or 
dollar  volume  purchased  by  the  seller 
(the  seller's-cost  standard)  or  (2)  a 
uniform  allowance  or  service  expense 
per  unit  of  effective  promotional  service 
acquired  (which  1  refer  to  here  as  the 
value  standard).  Although  Alternate 
§  240.8  would  define  proportional 
equality  in  terms  of  the  value  standard, 
it  would  accommodate  the  seller's  cost 
standard  as  well. 

The  few  relevant  cases  in  this  area 
appear  to  establish  Ihe  permissibility  of 
the  value  standard  approach.  In  Lever 
Brothers  Co..  the  Commission  held  that 
either  the  cost  or  the  value  standard 
could  be  used  to  measure  proportional 
equality.*  The  Supreme  Court 
apparently  approved  this  approach  in 
FTC  V.  Simplicity  Pattern  Co..  stating: 

We  note  *  '  *  that  the  Commission  has 
indicated  ■  willingnera  to  gtv?  a  relatively 
broad  scope  to  the  standard  of  proportional 
equality  under  Hcfioaa  Z  (d)  and  (e).* 

More  recently,  in  Colonial  Stores  Inc. 
V.  FTC.  The  Fifth  Circuit  Court  of 
Appeals  observed  that  Simplicity 
Pattern  reaffirmed  "the  principle 
expressed  in  Lever  Brothers  that  section 
2(d)  does  not  'require  a  seller  to  pay  at 
the  same  rate  *  *  *  for  types  of  services 
which  are  of  unequal  cost  or  value.'  "  '° 


The  court  went  on  the  note  that  the 
Simplicity  Pattern  approach 

would  allow  suppliers,  as  long  as  alt 
customers  were  given  some  benefilB  of 
proportional  value,  to  channel  their 
promotional  funds  into  the  most  fruitful 
directions — to  obtain  greater  returns  from 
cooperative  advertising  campaigns  while  at 
the  same  time  insuring  fair  treatment  for  all 
competing  customers.* ' 

The  court  found  this  consistent  writh  the 
Commission's  Lever  Brothers  decrision 
permitting. 

the  supplier  to  formulate  a  promotional 
campaign  maximizing  Ihe  potency  of  the 
media  of  his  choice — so  long  as  some  "fair 
and  reasonable'  equivalent  is  provided  for 
those  competing  rivals  who  could  not 
otherwise  participate.  Nevertheless,  Ihe 
supplier's  program  need  not  Ignore  the 
relative  desirability  of  partibtilar  promotional 
media  and  may  scale  reimbursement 
accordingly,  thereby  ensuring 
"proportionality"  not  only  with  respect  lo 
"cuslomers'  purchases"  but  also  "their  ability 
and  equipmeni  lo  render  or  furrrish  the 
services  to  be  paid  for"." 

On  balance,  the  value  approach 
appears  lo  be  consistent  with  the  case 
law.  The  authorization  for  that  approach 
seems  to  flow  directly  from  the  logic  of 
the  Lever  Brothers  decision.  The 
Commission  held  that  under  section 
2(d).  I^ver  Brothers  could  vary  its 
allowances  for  different  media  based 
essentially  on  differences  in  the  number 
of  consumers  or  potential  consumers 
reached  per  dollar  spent.  And  as  a 
recent  treatise  on  the  Roblnson-Patman 
Act  points  out,  there  has  been  no 
judicial  approval  of  the  current  Guides* 
apparent  adoption  of  the  cost  standard 
as  the  sole  means  to  proportionalize." 
It  therefore  seems  clear  that  sellers  may 
rely  on  a  value-based  approach  in 
complying  with  sections  2(d)  and  2(e)  of 
the  Act.** 


■  Lrver  Brotb^n  Co.  SO  F  T  C  4M.  51 1-12  (1953(. 

•  FTC  I'.  Sitiipi'cily  Pailem  Co.  380  U.S.  55.  61  n. 
4(1959). 

'•  Cohniat  Stores.  Inc.  w.  PTC.  450  F  2d  733.  743  n. 
23  (Slh  Cir,  1971).  The  cfMirl  helrf  howner.  ^t  this 
phtuTipIc  did  not  m«an  thai  a  ftel1«r  could  owke  a 
grossly  diKproporrionale  ofter  lo  a  tinfle  larjte 
customer  and  attempt  to  iualify  th«  dispiirily  on  Ihe 
grottnd  thai  the  customer's  tttrvict  was  uniquely 


vHluable.  The  court  slated  thai  the  stalule  wus 
intended  lo  prevent  vartalons  in  oners  based  on 
"the  size  and  mercantile  proweH  of  the  indi%'idual 
payee."  Id  al  744. 

"  /d  81 744  n.  25,  quoUng  Rowe.  FrKr 
Disrjimination  Under  the  Robmson  Patman  Act  404 
[19S2)  (emphaais  in  onginal]. 

"  Id.  tftioting Rnwe.  supro.  si  409  {emphasis  in 
original). 

There  is  aome  board  UngUMge  in  Colon  lof  Stons 
thdi  may  be  read  to  llmii  Ihe  ability  of  sellent  to  use 
the  value  tlandsrd.  However,  this  language  is 
dictum.  The  sellers  in  Colonial Storvt  m^de  no 
effort  whaldoever  to  provide  services  or  allowances 
lo  competilon  of  Colonial  Stonv.  Id.  at  743  n.24. 
Thus.  Altenute  (  Z40.S  would  not  conflict  with  the 
Colonial  Stores  holding-  A  aeller  could  not  refuse  to 
make  s«rvicfs  or  allowances  available  to 
competiion.  but  it  wtyuld  have  greater  flexibility  in 
determining  proportional  equlity. 

"HIE  Kinlner&  |  Bavtt.  Federal  Antitrust  tow 
565-40  (19B3). 

'  *  or  cour»fi.  in  many  owes  Mlt«r»  m«y  Tind  tt  too 
co*lly  lo  account  for  difTi;renres  soxisa  cunlomers 
or  media  in  Ihe  quantity  of  pfbcthre  prarooiian^l 


For  Similar  reasons.  Alternate  S  240-8 
would  allow  the  introduction  of 
evidence  concerning  the 
competitiveness  of  the  relevant  market 
lo  determine  the  presence  of  absence  of 
proportional  equality.  In  competitive 
markets,  customers  are  necessarily 
treated  on  proportionally  equal  terms. 
Thus,  evidence  concerning  competitive 
conditions  is,  from  an  economic 
perspective,  the  most  relevant  basis  for 
evaluating  proportionality. 
Unfortunately,  in  the  past,  evidence  of 
the  competitiveness  of  the  relevant 
market  probably  would  have  been 
considered  irrelevant.  However,  a  more 
economically  sensible  approach  appears 
to  be  consistent  with  the  legislative 
history,  is  supported  by  the  economic 
literature,  and  does  not  appear  to  be 
precluded  by  the  case  law. 

The  legislative  history  of  the 
Robinson-Pa tman  Act  makes  it  clear 
that  the  Act  was  designed  to  prevent 
large  and  powerful  companies  from 
coercing  favorable  arrangements  from 
suppliers.**  As  Respresentative  Patman 
mointained: 

It  is  right  up  to  you.  whether  you  want 
these  few  large  corporate  concerns,  thai  have 
the  money,  that  have  the  power,  to  conlinue 
lo  coerce  and  intimidate  the  manufacturers  lo 
get  Ihe  prices  thai  they  want;  as  lo  whether 
or  not  you  say  it  is  a  good  thing  for  them  to  go 
ahead  and  gel  these  prices  and  destroy  Ihe 
independent  merchant:  or  whether  or  not  you 
should  write  inio  this  lew  some  provision 
that  would  protect  ihc  weak  ones  against  Ihe 
strong  ones. '• 

More  specincaily.  with  respect  to 
advertising  allowances.  Representative 
Patman  argued: 

*  *  *  Large  manufaclurere  have  ticen 
coerced  into  giving  certain  large  mass  buyers 
great  reductions  in  prices  under  the  guise  of 
advertising  alluwancei.  This  bill  will  not 
prohibit  advertising  allowances  but  it  will 
prohibit  advertising  allowances  to  tie  used  as 
a  guise  for  price  reductions  and  prohibit 
advertising  allowances  that  are  not  given 
proportionally  lo  all  customers.  In  other 
words,  manufacturers  will  have  a  right  to 
select  their  cuirtomers  but  when  selected  they 
must  deal  with  them  equally  and  fairly.'* 


•ervtcea  acquired  per  dollar  spent  The  differences 
may  be  small,  and  lo  nwasare  them  is  tiself  cosily, 
so  Allemalive  Section  240.8  would  pMmil  kollers  to 
continue  to  supply  promotional  Mrvtces  or 
allowamTS  on  a  teller's -cusi  basis- 

'*  See.  eg..  House  Ifeaftnn  on  Bills  lo  Amend  the 
Clayton  Act.  74:h  Oing,  1st  Sess-  21?  (1(135). 

■*  Hoose  Hearing  «i  Bills  lo  Amend  the  Clayton 
Act.  r4th  Cond-  2d  Seas,  at  398  (1S36|:  orroni  eg.. 
Rnmarhs  of  )ohn  E.  Miller.  74th  Cong-  2d  Sena. 
(1936).  aO  Cong  Kec.  8022-23 

''*  Remarks  of  Rep.  Wrljrhl  l*ktman.  74th  Cony.,  2d 
S*-p*  (1836).  80  Cong.  Rec  77S9. 
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Later  in  hi*  treabet  on  the  Act 

Representative  Patman  conTinned: 

*  *  Price  dJicHininations  that  are 
practiced  frequently  of  regularly,  and  at  wilL 
with  devastating  ejects,  can  only  be 
employed  by  a  B«ller  who  hai  market  power 
approaching  Monopoly  control  over  prices  in 
the  Riarketa  in  which  he  operatei.>* 

Thus,  it  seems  clear  that  the  Act 
primarily  was  intended  to  prevent  the 
use  of  market  power  to  grant  or  obtain 
discriminatory  arrangements.  In  a 
competitive  market,  where  sellers  or 
buyers  do  not  possess  substantial 
market  power,  no  economically 
significant  price  discrimination  is  Ukely 
to  exist,  much  less  persist,  for  any 
appreciable  period  of  time. 

The  federal  courts  have  recognized 
that  the  perceived  problem  of  large 
buyers  exercising  coercive  market 
power  played  a  major  role  in  the 
passage  of  the  Act.  For  example,  the 
Supreme  Court  has  stated: 

The  Robinaon-Patman  Act  wai  passed  in 
response  lo  the  problem  perceived  In  the 
increased  market  power  and  coercive 
practices  of  chain  stores  and  other  big  buyers 
that  threatened  (he  existence  of  small 
independent  retailers.'* 

Finally  economic  analysis  supports 
the  proposition  that  disproportionally 
favorable  promotional  services  and 
allowances  cannot  be  conveyed  or 
secured  without  substantial  market 
power.  For  example,  as  fudge  Posner 
has  written: 

The  second  economic  objection  lo  price 
discriminsltnn  is  that  it  is  a  symptom  of — and 
more  important  a  condition  fosienng — 
munupoly  or  cartel  pricing  at  the  seller  level. 
If  H  product  is  being  sold  at  the  same  price  lo 
two  different  purchasers,  though  the  costs  of 
sdle  are  different,  or  at  different  prices 
though  the  costs  of  sale  are  the  same,  this 
implies  that  the  price  that  is  higher  relative  to 
cost  is  yielding  a  proRl  in  the  economic  sense 


If  one  asks  how  a  firm  is  able  lo  obtain 
persislenl  profits  in  the  economic  sense,  the 
normal  reply  is  thai  the  firm  has  a  monopoly, 
inasmuch  as  competition  would  compress 
price  to  cost  in  the  long  run  *   '   '  .  [Tlhe 
creation  of  monopoly  may  enable  the 
monopolist  lo  obtain  *  '   *  monopoly  profits 
*  '  '  by  reducing  output  below  the 
competitive  level  "   *  '  . 

Thus,  the  exislence  of  price  dtscnmination 
is  evidence  that  the  seller  or  sellers  engaged 
in  the  discrimination  have — and  are 
exercising — monopoly  power." 


*  *  W ,  Pa  tmaiL  Comphte  Guide  to  the  Robinton- 
Patmon  Act  2  t2d  vd.  19S3). 

'  •  Great  Atlantic  &  Pacific  Tea  Co.  v.  FTC  440 

-°  Posner.  rfte  Rohinson-Patman  Act  Federal 
Rfjiuhnon  of  Price  Diffttrrnces.  American 
EiilerphM  Institute  tor  Public  Policy  Research  (1976) 
at  4-5  lemphMsift  in  wi0nBl^ 


In  short  price  discrimination  among 
customers  requires  the  possession  of 
substantial  market  power.  This  power 
may  reside  in  sellers  atone,  who  may 
decide  to  discriminate  among  customers, 
or  in  buyers  who  may.  under  certain 
circumstances,  secure  terms  that  are 
more  favorable  than  those  accorded  to 
other  customers.  The  Robinson-Patman 
Act  apparently  was  intended  to  prevent 
the  coercive  use  of  market  power, 
something  that  will  not  systematically 
occur  or  persist  in  a  competitive  market. 
Therefore,  evaluating  the  state  of 
competition  in  a  market  in  order  lo 
determine  whether  promotional 
allowances  and  services  are  beiiig 
provided  on  a  proportionally  unequal 
basis  seems  fully  juatined.  Moreover,  it 
would  make  analysis  under  sections  2(d) 
and  (e)  more  consistent  with  the  other 
antitrust  laws. 

For  the  foregoing  reasons.  I  propose 
that  the  commission  modify  proposed 
S  240.6  of  the  Guides  lo  read  as  follows: 

Alternate  §2403    Proportionally  Equal 
Terms 

The  Act  requires  thai  promotional 
services  and  allowances  be  made 
available  to  competing  customers  on 
proportionally  equal  terms.  In  the  view 
of  the  commission,  proportional  equality 
is  achieved  if  the  amount  of  effective 
promotional  services  received  per  dollar 
of  promotional  expenditure  by  the  seller 
is  the  same  across  competing  customers. 
Although  the  quantity  of  effective 
promotional  services  is  ultimately 
determined  by  the  sales  generated  by  a 
promotion,  it  may  be  estimated  in  terms 
of  the  number  of  potential  consumers 
expected  to  be  reached  by  a  promotion, 
the  numt>er  of  potential  consumers 
expected  to  respond  to  a  promotion,  or 
other  factors  reasonably  believed  lo 
affect  sales  generated  by  a  promotion. 
The  seller  may  estimate  the  quantity  of 
effective  promotional  services  acquired 
or  provided  per  dollar  spent  over  a 
period  of  time  sufficient  to  reveal 
patterns  of  effectiveness. 

This  standard  of  proportional  equality 
would  be  approached  in  any  market  in 
which  sellers  use  promotional  services 
and  allowances  as  a  means  of  promoting 
the  resale  of  their  products  through 
promotional  activity,  rather  than  as  a 
form  of  disguised  price  discrimination. 
In  such  markets,  each  seller  would,  over 
time,  have  the  incentive  to  seek  out  all 
profitable  opportunities  to  provide 
promotional  services  or  allowances,  and 
to  expand  their  use  so  that  the 
allowances  paid  or  expenses  incurred 
for  the  same  quantity  of  effective 
promotional  services  are  equal,  with  the 
result  that  customers  will  be  treated  on 
proportionally  equal  terms.  The  result 


might  be  different  in  markets  in  which 
sellers  have  substantial  market  power 
and  use  promotional  services  and 
allowances  as  a  disguised  form  of  price 
discrimination. 

Mathematical  precision  is  not 
required  for  sellers  to  satisfy  the 
standard  of  proportional  equality,  in 
part  because  the  quantity  of  effective 
promotional  services  acquired  from  or 
supplied  to  each  customer  per  dollar 
spent  by  a  seller  cannot  be  measured 
exactly.  Nevertheless,  sellers  should 
have  a  reasonable  basis  for  their 
provision  of  promotional  services  or 
allowances.  One  acceptable  method  of 
maintaining  proportional  equality  is  for 
the  seller  to  treat  each  customer's 
purchase  volume  as  a  proxy  for  an 
equally  effective  amount  of  promotional 
services,  and  to  make  uniform  payments 
or  provide  uniform  services  per  dollar  or 
per  unit  of  goods  purchased  during  a 
specified  period  of  time.  In  addition,  if  a 
seller  has  a  reasonable  basis  for 
concluding  thai  it  derives  greater 
effective  promotional  services  from 
expenditures  in  certain  media  or  by 
allowances  to  certain  customers  or 
customer  classes  relative  to  others,  it 
may  make  larger  payments  for  these 
media  or  to  these  customers  or  customer 
classes  if  in  doing  so  the  amount  of 
effective  promotional  services  supplied 
or  acquired  per  dollar  spent  remains 
substantially  equal  across  all  customers 
or  classes  of  customers.  The  seller 
should  be  prepared  to  show  that  it  has 
not  engaged  in  discrimination  if  it  offers 
different  services  or  allowances  for 
promotions  in  different  media  or  to 
different  customers.  Thai  is.  the  seller 
must  be  prepared  to  show  that  such 
differences  are  justified  by  differences 
in  the  amount  of  effective  promotional 
services  being  acquired  or  provided.  The 
seller  may  base  such  a  showing  on 
predictive  data  such  as  marketing 
studies,  or  on  other  reliable  evidence. 

Evidence  regarding  whether  the 
relevant  market  is  competitive  would 
help  in  determining  whether  the 
proportional  equality  requirement  is 
satisfied  In  particular,  evidence  that  a 
seller  lacks  substantial  market  power 
usually  demonstrates  that  the  seller  has 
not  engaged  in  economic  discrimination, 
unless  coerced  by  a  buyer  with 
substantial  market  power.  Similarly,  if 
the  buying  side  of  a  market  is 
competitive,  this  usually  demonstrates 
that  the  customer  involved  does  not 
possess  the  substantial  market  power 
needed  to  coerce  proportionally  unequal 
services  or  allowances. 

If  different  types  or  groups  of 
cuBtomers  are  offered  different  services 
or  facilities  (or  diH'erent  combinations  or 
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levels  thereof),  a  di^erence  in 
participation  rates  across  customer 
types  or  groups  does  not  in  itself  imply 
thai  services  or  allowances  are  offered 
on  proportionally  unequal  terms. 

Exatnple  1:  A  seller  may  offer  to  pay  a 
specified  part  (say  50%)  of  the  cost  of  local 
adveriising  up  lo  an  amount  equal  to  a 
specified  percentage  (say  5%)  of  the  dollar 
value  of  purchases  during  a  specified  period 
of  lime. 

Example  2:  A  seller  may  place  in  reserve 
for  each  customer  a  specified  amount  of 
money  for  each  unit  purchased,  and  use  it  to 
reimburse  these  customers  for  the  cost  of 
advertising  the  seller's  product. 

Example  3:  Reliable  evidence  available  lo  a 
seller  indicates  that  a  three-inch 
sdveriisemeni  in  Magazine  A  will  reach  5,000 
readers  while  the  same-sized  advertisement 
in  Magazine  B  will  reach  2,500  readers.  The 
seller  can  maintain  proportional  equality  by 
offering  to  reimburse  customers  $5.00  for  this 
advertisement  in  Magazine  A  reaching  5.000 
readers  and  $2.50  for  the  adveriisemeni  in 
Magazine  B  reaching  2.500  readers. 

Example  4:  Reliable  evidence  available  to  a 
seller  demonstrates  that  every  dollar  spent 
on  promotional  allowances  for  newspaper 
advertising  reaches  500  people  while  every 
dollar  spent  on  handbill  advertising  reaches 
200  people.  If  the  seller  offers  to  pay  100%  of 
the  cost  of  customers'  newspaper  advertising, 
it  can  maintain  proportional  equality  by 
offering  lo  pay  customers  40%  of  the  cost  of 
handbill  advertising. 

Example  5:  Assume  the  same  facts  as  in 
Example  4.  except  thai  the  seller  has  reliable 
evidence  demonstrating  that  persons  reached 
by  handbills  are  twice  as  Ukely  lo  purchase 
ihe  seller's  product  as  those  reached  by 
newspapers.  If  the  seller  offers  to  pay  100%  of 
the  cost  of  newspaper  advertising,  it  can 
maintain  proportional  equality  by  offering  to 
pay  80%  of  the  cost  of  handbills. 

Example  6:  Reliable  evidence  available  lo  a 
seller  demonstrates  that  every  $10  spent  on 
promotional  services  in  a  given  medium  for 
Buyer  A  yields  $15  in  additional  sales 
revenue  for  the  seller,  that  every  $10  spent  on 
promotional  services  in  Ihe  same  medium  for 
Buyer  B  yields  $10  in  additional  sates  revenue 
for  the  seller,  and  thai  every  $10  spent  on 
promotional  services  in  the  same  medium  for 
Buyer  C  yields  $7.50  in  additional  sales 
revenue  for  the  seller.  The  seller  can  maintain 
proporiionat  equality  in  payments  for 
promotional  services  by  making  a  percentage 
conlributiun  lo  Buyer  A  that  is  one  and  one 
half  times  that  made  to  Buyer  B  and  twice 
that  to  Buyer  C. 

Example  7:  Customer  A  offers  a  seller 
space  for  a  display  reaching  1.000  potential 
consumers  and  Customer  B  offers  space  for  a 
comparable  display  reaching  500  potential 
consumers.  The  price  charged  by  Customer  B 
is  one-half  thai  charged  by  Customer  A.  The 
seller's  acceptance  of  these  two  offers  would 
comply  with  the  proportional  equality 
requirement. 

Example  &■  A  seller  offers  each  customer 
promotional  allowances  at  the  rale  of  one 
dollar  for  each  unit  of  its  product  purchased 
during  the  period  of  Ihe  promotion  over  and 
atwve  the  quantity  normally  purchased 


during  such  period  by  thai  customer.  The 
seller  treats  Ihe  additional  purchase  volume 
as  the  relum  on  promotional  activity  by  each 
customer,  and  bases  his  allowance  for 
promotional  services  for  each  retailer  on  the 
quantity  of  the  additional  purchases.  Thus,  if 
Buyer  A  purchases  an  additions]  100  units. 
Buyer  B  an  additional  SO  units,  and  Buyer  C 
an  additional  25  units,  the  seller  maintains 
proporiional  equality  by  allowing  $100  lo 
Buyer  A.  $50  to  Buyer  B.  and  SZS  to  Buyer  C. 

1  look  forward  to  public  comment  on 
these  two  proposals,  as  well  as  on  the 
other  proposals  the  Commission  has 
published  for  comments. 

[FR  Doc.  68-24731  Filed  10-25-88:  8:45  am) 
MJJNQ  COOC  <790-Ot-«  ' 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  M-4M.  RM-«412] 

R»dk)  Broadcasting  Services;  Clarinda, 
lA 

agency:  Federal  Communications 

Commission. 

actiom:  Proposed  rule. 


:  The  Commission  requests 
comments  on  a  petition  by  CO.  Radio 
Ltd.  proposing  the  substitution  of 
Channel  291 C2  for  Channel  zgzA  at 
Clarinda,  Iowa,  and  the  modification  of 
its  license  for  Station  KQIS-FM  to 
specify  operation  on  the  higher  powered 
channel.  Charmel  291 C2  can  be  allotted 
to  Clarinda  in  compfiance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  9.3  kilometers  (S.B  miles) 
east  lo  avoid  a  short-spacing  to  unused 
but  applied  for  Channel  2gOA  at  Omaha, 
Nebraska.  The  coordinates  for  this 
allotment  are  North  Latitude  40-42-42 
and  West  Longitude  94-55-55. 
Competing  expressions  of  interest  in  use 
of  the  channel  at  Clarinda  will  not  be 
considered.  See  S  1.420(g]  of  the 
Conrniission's  Rules. 
DATES:  Comments  must  be  filed  on  or 
before  December  12. 1988.  and  reply 
comments  on  or  before  December  27. 
1988. 

ADORCSS:  Federal  Communications 
Commission,  Washington.  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Clenn  Olson,  President.  CO. 
Radio  Ltd.,  Box  550.  Webster  City.  Iowa 
50595  (Petitioner). 
FOn  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 


tUFFlCMENTARV  INFORHATIOM:  This  is  3 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-494.  adopted  September  28, 1988.  and 
released  October  19. 1968.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  Ihe  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  lime  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  mailer  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Port  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  88-24099  Filed  10-25-88:  &-45  am| 
MLUM  COOC  fl7t2-Ot-« 


47  CFR  Part  73 

IDocket  Na  U-493,  RM-6431:  ffttl-644S] 

Radio  BroMtcastIng  Sm'vlcas;  West 
Point  and  Blair,  NE 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  two  mutually  exclusive 
petitions  for  rule  making.  Kelly 
Communications  proposes  the 
substitution  of  Channel  300C1  for 
Channel  300A  at  WesI  Point,  Nebraska, 
and  the  modification  of  its  construclior. 
permit  for  Station  KWPN-FM  to  specify 
the  higher  powered  channel.  LDH 
Communications.  Inc.  proposes  the 
substitution  of  Channel  299A  for 
Channel  292A  al  Blair,  Nebraska,  and 
the  modification  of  its  license  for  Station 
KfiWH-FM  to  specify  the  new  Class  A 
channel.  West  Point  and  Blair  are 
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located  approximately  52  kilometers 
apart.  Kowever,  the  Commission's  Rules 
stipulate  that  Hist  adjacent  Class  A  and 
CI  allotments  be  separated  by  129 
kilometers.  Channel  300C1  can  be 
allotted  to  West  Point  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and 
can  be  used  at  the  transmitter  site 
speafied  in  its  construction  permit.  The 
coordinates  for  the  West  Point  allotment 
are  North  Latitude  41-47-06  and  West 
Longitude  96-40-39.  Alternatively, 
Channel  299A  can  be  allotted  to  Blair  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
11.6  kilometers  (7.2  miles)  southeast  to 
avoid  a  short-spacing  to  Station  KWPN- 
FM  at  West  Point  with  the  Class  A 
facilities  specified  in  its  construction 
permit.  The  coordinates  for  the  Blair 
allotment  are  North  Latitude  41-29-27 
and  West  Longitude  96-<n-<n. 
DATES:  Comments  must  be  Tiled  on  or 
before  December  12. 1988.  and  reply 
comments  on  or  before  December  27. 
1988. 

AOORCSS:  Federal  Communications 
Commission.  Washington.  DC  20SS4.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  B.  lay  Baraff.  Esq.,  Baraff, 
Koemer,  Olender  ft  Hochberg,  PC.  2033 
M  Street.  NV/..  Suite  203.  Washington. 
DC  20036  (Counsel  to  Kelly 
Communications)  and  David  Honig, 
Esq.,  6032  Ocean  Pines,  Berlin,  Maryland 
21811  (Counsel  to  LDH 
Communications). 

Fon  nNTTHcn  iNronnATiow  contact 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPVLEHENTARV  IMPORMATIOM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-493,  adopted  September  28. 1988,  and 
released  October  19. 19a&  The  full  text 
of  this  Conmiission  decision  is  available 
for  Inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regtxiatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  tlie  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contracts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CommunicatioDS  Commission. 
Steve  Kaminer. 

Deputy  Chief.  Micy  and  Rules  Division. 
Mass  Media  Bureau. 

|FR  Ooc.  118-24700  Filed  10-25-88:  8:45  am| 
■iLUNa  coos  (rt»«i-ii 


47CFIIPwt73 

(MM  DoCkM  No.  M-491.  RM-6371) 

Radio  Broadcasting  SarvlCM; 
Vacav<a*.CA 

AOEMCV:  Federal  Communications 

Commission. 

actkm:  I>roposed  rule. 


r:  This  document  requests 
comments  on  a  petition  by  Quick 
Broadcasting.  Inc..  license  of  Station 
KUIQFM).  Channel  237 A.  Vacaville. 
California,  seeking  the  substitution  of 
Channel  237B1  for  Channel  237A  and 
modification  of  its  Ucense  accordingly. 
Reference  coordinates  utilized  for  this 
proposal  are  38-27-30  and  121-58-22. 
DATES:  Comments  must  be  filed  on  or 
before  December  12. 1988.  and  reply 
comments  on  or  before  December  27. 
1988. 

ADOMEM:  Federal  Conununications 
Commission.  Washington.  IX^  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  shoiUd  serve  the 
petitioner's  counsel  as  fallows:  Roger  J. 
Metzler,  Esq..  Faixand.  Cooper,  Metzler 
ft  Bruiniers.  701  Sutter  Street.  7th  Fir.. 
San  Francisco.  CA  94109. 
FOtI  nmTHBI  INFOm>ATK>M  CONTACT: 
Nancy  |oyner.  Mass  Media  Bureau  (202) 
e34-653a 

SumJEMBrTAnv  mfonmatkmc  This  is  a 
summary  of  tlie  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Oocltet  No. 
88-491.  adopted  September  28. 1988.  and 


released  October  19. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  aiui  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  14ft 
Washington.  DC  20037. 

fVovisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  tliis 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubiMU  in  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  Communications  Ckimmission 
Steve  KuniiMr, 

Deputy  Chief.  Pohcy  and  Rules  DiviaiaiL 
Mass  Media  Bureau. 

(FR  Doc  88-24701  Filed  lO-ZS-SS:  8:45  wn) 
WLUNO  coos  i7n-ei.« 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart1152 

lEx  Pwta  Na  274  (SuMto.  Ml 

RaH  AlMndoninwit*  AvoidabHty  ol 
Proparly  Tax  Expans*  Under  Iha  Unit 
Method  of  Aaaeaament 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  filing  deadline. 

SUMeAlir.  On  October  13, 1088,  the 
Board  of  Trade  of  the  City  of  Chicago, 
IMC  Fertilizer,  Inc..  the  Georgia  Public 
Service  Commission  and  others 
requested  a  two-week  extension  of  the 
October  17. 1988.  deadline  for  fihng 
comments  on  a  proposal  served 


September  15, 1988  (53  FR  36081,  Sept. 
16, 1988),  to  change  the  way  property 
taxes  are  treated  in  abandoiunent 
proceedings.  The  extension  is  granted; 
the  deadline  for  filing  public  comments 
is  extended  until  October  31, 1988. 
DATES:  The  new  deadline  for  filing 
public  comments  is  October  31, 1988. 
FOR  FURTHER  INFORKATION  CONTACT 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721) 

Decided:  October  19. 1988. 

By  the  Commission,  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
NoreU  R.  McGm. 
Secretary. 

|FR  Doc.  88-24556  Filed  10-25-88: 8:45  am] 
SlUJNe  COOC  703S.41-I1 
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This  section  ot  the  FEDEnAl.  REGISTER 
contains  documents  ottwr  than  rules  or 
proposed  rules  thai  are  applicabto  to  the 
putitic.   Notices  of  hearings  and 
investigation,  committee  meetings,  agency 
decisions  and  rulings,  delegatior^  o4 
auttxyity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  tfiis  sectioa 


AD««MSTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

CofrnnlttM  on  Admlnislrallon;  PubNc 
Meeting 

summary:  Pursuant  lo  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Committee  on 
Administration  of  the  Administrative 
Conference  of  the  United  States.  The 
Committee  has  scheduled  this  meeting 
to  consider  the  draft  report  by  PhiHp 
flarter,  and  proposed  recommendations, 
on  protecting  the  confidentiality  of 
settlement  communications  with 
mediators,  and  related  business. 

Dote:  Wednesday,  November  9.  ises, 
1;30  p.m. 

Location:  2120  L  Street  NW..  Suite  500, 
Washington,  DC  20037, 

Public  Participation:  Committee 
oieetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persona  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 

FOR  njRTHCR  IMFORMATIOM  COMT  ACT: 

Charles  Pou.  jr..  Office  of  the  Chairman, 

Administrative  Conference  of  the  United 

Slates,  2120  L  Street  NW.,  Suite  500  |202) 

254-7020. 

leffrey  S.  Lubban, 

Research  Director. 

October  21. 1988. 

|FR  Dog.  88-24820  Filed  10-25-88: 8:45  am| 

MLLMa  COM  SIW^t-M 


DEPARTMENT  OF  AGRICULTURE 

Otflc*  of  th«  Saertlary 

Agricultural  Blotachnology  Rwrch 
AiMaory  CanHnitloa;  Qui<Mln«« 
Woftdng  Group;  MMUng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L.  92-463.  86  Slat.  770-778), 
the  U.S.  Department  of  Agricultural 
(USDA),  Science  and  Education, 
annotuicea  the  following  meeting  of  a 
working  group  of  the  Agriculture 
Biotechnology  Research  Advisory 
Committee  (ABRAC). 

The  Guidelines  Working  Group  will 
meet  at  the  U.S.  Department  of 
Agriculture  in  Room  3109.  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC  20250  on 
December  2. 1988  from  9:00  a.m.  lo 
approximately  SiK  p.m.  lo  discuss 
guidelines  for  agricultural  biotechnology 
research. 

This  meeting  is  open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit.  The  public 
may  file  written  comments  before  or 
after  the  meeting  with  the  contact 
person  below. 

Further  information  may  be  obtained 
from  Dr.  Alvin  L  Young.  Executive 
Secretary.  Agricultural  Biotechnology 
Research  Advisory  Committee,  U.S. 
Department  of  Agriculture.  Office  of 
A^cultural  Biotechnology,  Room  321- 
A,  Administration  Building,  14th  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  Telephone  (202) 
447-9165. 

Date:  October  IS.  1968. 
OrvUle  G.  Banlley. 

Assistant  Secretary.  Science  and  Education. 
[FR  Doc  88-24720  Filed  10-25-88: 8:45  am) 


Forest  Swvlca 

Managemeflt  Plan  for  the  White 
Salmon  National  Scenic  River,  WA 

AOEMCV:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
envirorunental  impact  statement. 

•UMMART:  The  Forest  Service  will 
prepare  a  environmental  impact 


statement  (EIS)  and  management  plan 
for  the  lower  White  Salmon  River. 
Klickitat  County.  Washington, 
designated  a  National  Scenic  River  by 
the  Columbia  River  Gorge  National 
Scenic  Area  Act.  The  agency  invites 
written  comments  and  suggestions  on 
the  management  of  this  river  and  the 
scope  of  this  analysia.  In  addition,  the 
agency  gives  notice  of  the  full 
environmental  analysts  and  decision- 
making process  that  will  occur  on  this 
plan  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATE  Comments  concerning  the 
management  of  this  river  should  be 
received  by  December  9. 1988. 

ADORCSS:  Submit  written  comments  and 
suggestion*  concerning  the  management 
of  this  river  lo  Arthur  W.  DuFault, 
Manager.  Columbia  River  Gorge 
National  Scenic  Area.  902  Wasco 
Avenue.  Hood  River,  Oregon  97031. 

FOR  FURTHEII  BWORMATMN  CONTACT: 

Direct  questions  about  the  proposed 
action  and  EIS  to  Stephen  Mellor. 
Project  Manager,  CZolumbia  River  Gorge 
National  Scenic  Area,  902  Wasco 
Avenue,  Hood  River,  Oregon  97031. 
telephone  (503)  386-2333. 

supnJtMCNTARv  information:  The 

Columbia  River  Gorge  National  Scenic 
Area  Act  (Pub.  L  99-663,  Nov.  17, 1986). 
designated  a  segment  of  the  White 
Salmon  River  into  the  National  Wild 
and  Scenic  River  System.  The  EIS  and 
management  plan  will  address  this  river 
segment,  as  described  in  Pub.  L.  99-663. 

White  Salmon.  Washington:  The 
segment  from  its  confluence  with  Gilmer 
Creek.  Washington,  near  the  town  of  B  Z 
Comer.  Washington,  to  its  confluence 
with  Buck  Creek.  Washingtoa-  to  be 
classified  as  a  scenic  river  and  to  be 
administered  by  the  Secretary  of 
Agriculture. 

James  F.  Torrence.  Regional  Forester. 
Pacific  Northwest  Region,  Portland. 
Oregon,  is  the  responsible  official 

Public  participation  will  be  especially 
important  at  several  points  during  the 
management  plan  process.  The  first 
point  is  the  scoping  process  (40  CFR 
1501.7).  The  Forest  Service  will  be 
seeking  information,  comments,  and 


Federal  Regiater  /  Vol.  53.  No.  207  /  Wednesday,  October  26.  1988  /  Nolices 


43249 


assistance  from  Federal,  State  and  local 
agencies,  the  Yakima  Indian  Nation, 
individuals  and  organizations  who  may 
be  interested  in  or  affected  by  the 
proposed  action.  This  input  will  be  used 
in  the  preparation  of  the  draft  EIS.  In 
addition,  the  Forest  Service  is  seeking 
comments  on  the  boundary  lines  for  the 
designated  segment. 

A  series  of  informational  workshops 
will  be  held  during  November,  1988,  to 
inform  the  public  of  the  planning 
process  and  to  provide  for  public 
participation  and  involvement.  Federal, 
State,  and  local  agencies  as  well  as  the 
Yakima  Indian  Nation,  user  groups,  and 
other  organizations  who  may  be 
interested  in  the  plan  will  be  invited  lo 
participate  in  scoping  the  issues  that 
should  be  considered.  In  addition,  a 
newsletter  and  response  form  is 
available  from  the  Columbia  River 
Gorge  National  Scenic  Area  for  those 
that  are  unable  to  attend  a  workshop. 

The  Draft  EIS  and  Management  Plan 
are  expected  to  be  filed  with  the 
Environmental  protection  Agency  (EPA), 
and  available  for  public  review  by 
October  1989.  At  that  time  EPA  will 
publish  a  notice  of  availability  in  the 
Federal  Register. 

The  comment  period  on  the  Draft  EIS 
and  Management  Plan  will  be  90  days 
from  the  date  of  the  B>A  notice  of 
availability  appears  in  the  Federal 
Regisfar.  II  Is  very  important  that  those 
interested  in  the  management  plan 
participate  at  this  lime.  To  be  most 
helpful,  comments  should  be  as  specific 
as  possible  and  may  address  the 
adequacy  of  the  stalemenl  and  plan  and 
the  merits  of  the  alternatives  discussed. 
In  addition.  Federal  court  decisions  have 
established  that  reviewers  of  Draft  EIS's 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions,  Vermont  Yonltee  Nuclear 
Power  Cora,  v.  NRDC,  435  U.S.  519.  553 
(1978).  and  thai  environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  final 
EIS.  Wisconsin  Heritage.  Inc.  v.  Harris. 
490  F.  Supp.  1334,  1338  (ED.  Wis.  1980). 
The  reason  for  this  Is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final. 

After  the  comment  period  ends  on  the 
Draft  EIS.  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  Final  EIS  and 
Management  Flan.  In  the  final,  the 
Forest  Service  is  required  to  respond  to 
commenu  received  (40  CFR  1503.4).  The 


Final  EIS  is  scheduled  lo  be  completed 
by  the  end  of  the  fiscal  year,  1990.  The 
responsible  official  will  consider  the 
comments,  responses,  and  consequences 
discussed  in  the  EIS.  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  the  management  of 
the  river.  The  responsible  official  will 
document  the  decision  end  reasons  for 
the  decision  in  the  Record  of  Decision. 
That  decision  will  be  subject  to  appeal 
under  36  CFR  211.18. 

Date  October  20. 1988. 
James.  F.  Torrence. 
Regional  Forester. 

(PR  Doc.  88-24710  Filed  1(^-25-88: 8:45  am) 
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Delegation  of  Authority  To  Issue  and 
Terminate  Certain  Easamenta;  Forest 
Supervisors,  Northern  Region 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice;  delegation  of  authority. 

summary:  The  Regional  Forester  of  the 
Northern  Forest  Service  Region  has 
delegated  authority  lo  all  Forest 
Supervisors  within  the  Region  to  issue 
and  terminate,  lubject  to  the  grantee's 
consent,  easements  lo  public  road 
agencies,  road  cost-share  conperators 
and  other  qualifying  landowners  for  the 
construction  and  use  of  roads  tmder 
authority  of  the  Forest  Road  and  Trail 
Act  of  October  13. 1984  (78  SIdt.  1089: 18 
U.S.C.  532-3a). 

Similarly,  authority  has  been 
delegated  to  certain  Forest  Supervisors 
within  the  Region  to  issue  easements, 
reservations  and  stipulations  for  the 
construction  and  use  of  roads  under 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (90 
Stat.  2743;  43  U.S.C.  1781-71).  This 
delegation  also  includes  authority  to 
terminate  easements  with  the  grantee's 
consent. 

These  delegations  have  been  issued  in 
a  Regional  supplement  to  Forest  Service 
Manual,  Chapter  2730— Road  and  Trail 
Rights-of-Way  Grants. 

EFFECTIVE  OATS:  This  delegation  became 
effective  on  October  14, 1988. 

FOR  FURTHER  IHFOflMATION  CONTACT: 

Oran  Barr,  (406)  329-3600. 

John  M.  Hughes, 
Deputy  Regional  Forester 
Date;  October  14, 1988. 

|FR  Doc.  8S-247Z3  Piled  10-25-88: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admlnlslratlon 

[CasaNo.0eE-1-««l 

Order  Renewing  Temporary  Denial  of 
Export  Privileges;  WMIriao  Langa 

In  the  Matter  of:  Wilfned  Lange. 
individually  and  doing  business  as 
Purchasing  Pool  Co..  AM  SleIg  3.8813 
Schondorf.  Federal  Republic  of  Germany. 
Respondents. 

The  Office  of  Export  Enforcement. 
Bureau  of  Export  Administration.  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  I  788.19  of  the  Export  Administration 
Regulations.  15  CFR  Parts  768-799  (the 
Regulations).'  Issued  pursuant  to  the 
Export  Administration  Act  of  1979.  50 
U.S.C.  app.  2401-2420  (1982  and  Supp.  Ill 
1985).  as  amended  by  Pub.  L.  10O-418. 
102  Stat.  1107  (August  23. 1988)  (the  Act). 
has  asked  the  Assistant  Secretary  for 
Export  Enforcement*  to  renew  an  order 
temporarily  denying  all  United  States 
export  privileges  to  Wilfried  Lange, 
individually  and  doing  business  as 
Purchasing  Pool  Company  [hereinafter 
collectively  referred  to  as  respondents). 
The  initial  order  was  issued  on  April  20, 
1988  (53  FR  15253,  April  28, 1988).  It  was 
renewed  effective  June  20. 1988  (53  FR 
23294,  June  21. 19SS).  and  was  renewed 
again  on  August  19. 1988  (53  FR  32639. 
August  26. 1988). 

In  its  renewal  request  of  September 
28. 1988.  the  Department  states  that,  as  a 
result  of  an  ongoing  investigation,  it 
continues  to  have  reason  to  believe  that, 
on  numerous  occasions  since  the  end  of 
1985.  respondents  have  reexported, 
without  the  required  reexport 
authorizations  from  the  Department. 
U.S.-ortgin  computers  which  are 
controlled  for  reasons  of  national 
security  from  West  Germany  to  Austria. 
Yugoslavia  and  Hungary.  The 
Department  is  presently  trying  to  obtain 
documents  that  will  further  substantiate 
its  belief. 

The  Department  also  believes  that,  in 
connection  with  its  investigation  into 
respondents'  trade-related  activities, 
respondents  have  provided  the 


'  EfTective  Octot>er  1.  198a  Itie  Export 
Administraiion  Rf^lalkins  wcrp  redesignatl^  as  IS 
cut  Pans  76B-799  (53  FR  37751,  SrpremliM  28. 
1988).  Th«  Irannfer  merely  chansed  the  first  nutntier 
oteach  Pari  frum  "3"  lo  "7".  Until  Bu<:h  lime  as  the 
Code  of  Federal  Regulstionr  is  repul>li»hed.  (he 
Reflations  may  bt  round  in  IS  CFR  Pans  366-399 
(19881. 

'  In  accmtlance  with  Uepdrtment  Orsanization 
Order  50-1.  dated  Mrtrch  23  1988.  the  As*tst»nt 
Secretary'  for  Export  Enfona>menl  is  now  the 
0«parlinenl  officiBl  who  issues  temporary  denial 
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Department  with  false  and  misleadtng 
information.  Specifically,  bated  on 
additional  documentation  the 
Department  has  obtained  lince  it  made 
its  initial  request,  the  Department  has 
reason  to  believe  that  respondents  have 
provided  It  with  false  invoices  in  an 
effort  to  hide  the  fact  that  they  have 
reexported  certain  controlled  U.S.-origin 
commodities  from  West  Germany 
without  the  required  reexport 
authorizations. 

The  Department  further  states  that  its 
investigation  continues  to  give  it  reason 
to  believe  that  a  contract  for  two  U.S.- 
origin  computers  which  are  controlled 
for  reasons  of  national  security 
presently  exists  between  respondents 
and  a  CzechosloveUcian  foreign  trading 
firm,  that  respondents  intend  to  fulfill 
the  contract  in  question  and  that  they 
are  likely  to  do  so  without  complying 
with  the  Regulations. 

The  Department  states  that  viewed  as 
a  whole,  the  above-described  events 
concerning  respondents'  past  activities 
demonstrate  that  respondents  are 
involved  in  a  scheme  to  obtain 
ctmtroUed  U.S.-origin  commodities. 
lawfully  or  otherwise,  take  prossession 
of  them  in  West  Germany  and  then 
reexport  them,  oflentiroes  to  proscribed 
destinations,  without  obtaining  Ihe 
reqtiired  reexport  authorizations. 
Accordingly,  the  Department  believes 
that  respondents*  activities  show  a 
pattern  of  disregard  for  the  Act  and  the 
Regulations. 

"nie  Department  continues  to  believe 
that  respondent's  past  activities 
establish  that  the  violations  of  the  Act 
and  the  Regulations  which  they  are 
suspected  of  having  committed  and 
which  the  Department  is  presently 
investigating  were  deliberate  and  covert 
and  are  likely  to  occur  again  unless 
appropriate  action  Is  taken  to  reduce  the 
likelihood  that  respondents  can  continue 
to  acquire  U.S.-origin  goods  either  inside 
or  outside  of  the  United  States. 

Furthermore,  the  Department 
continues  to  believe  that  in  order  to 
reduce  the  likelihood  that  respondents 
wilt  continue  to  engage  in  activities 
which  are  in  violation  of  the  Act  and  the 
Regulations,  a  temporary  denial  order 
naming  Wilfried  Lange  and  Purchasing 
Pool  Company  Is  necessary  to  give 
notice  to  companies  in  the  United  States 
and  abroad  that  they  should  cease 
dealing  with  these  parties  in 
transactions  involving  U.S.-origin  goods. 

Therefore,  based  on  Ihe  showing 
made  by  the  Department  in  its  request 
for  renewat  which  respondents  have 
not  opposed.  I  find  that  an  order 
temporarily  denying  export  privileges  to 
the  respondents  is  necessary  in  the 
public  interest  to  prevent  an  imminent 


violation  of  the  Act  and  the  Regulations 
and  to  give  notice  to  companies  in  the 
United  States  and  abroad  to  cease 
deahng  %vith  the  respondents  in  goods 
and  technical  data  subject  to  the  Act 
and  the  Regulations  in  order  to  reduce 
the  substantial  likelihood  that 
respondents  will  continue  to  engage  in 
activities  which  are  in  violation  of  the 
Act  and  the  Regulations. 
Accordin^y.  it  is  hereby  ordered: 
1.  all  outstanding  validated  export 
licenses  in  which  either  respondent 
appears  or  pariicipates.  In  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  respondents'  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

U.  Respondents  Wilfried  Lange  and 
Purdiasing  Pool  Gompany.  both  with  an 
address  at  AM  Stelg  3.  8913  Schondorf. 
West  Germany.*  their  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  Indirectly,  in 
any  manner  or  capacity.  In  any 
transaction  Involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  In 
whole  or  in  part  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly.  In  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department  [b)  in  preparing  or  filing 
with  the  Department  any  expori  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d]  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling. 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 


*  On  pTTvioui  tcmporafy  denial  order*  In  (his 
matler.  Ihe  tddrftM  of  Lange  «nd  Purchasing  Pool 
Company  has  been  listed  as  Crasslfinger  Sir  61. 
8038  Crobenxell.  West  Cerrnany. 

The  Department  t>elieves  that  Lange  ia  no  longer 
at  that  oddreoa.  The  Oepartmant  has  r«oan(ly 
ob*«to»ad  thta  mw  addraaa. 


are  subject  to  the  Act  and  the 
Regulations. 

HL  After  notice  and  opportunity  for 
comment  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  either 
respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
controt  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  In  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
horn  the  Office  of  Export  Licensing 
shalt  with  respect  to  U.S. -origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  either  respondent  or 
any  related  party,  or  whereby  either 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  apply  for. 
obtain,  transfer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  and  technical  data  exported 
in  whole  or  in  part  or  to  be  exported  by. 
to,  or  for  either  respondent  or  any 
related  party  denied  export  privileges; 
or  (b)  order,  buy,  receive,  use,  sell 
deliver,  store,  dispose  of.  forward, 
transport  finance,  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  and  technical  data  exported 
or  to  be  exported  &om  Ihe  United 
States. 

V.  In  accordance  with  the  provisions 
of  9  7B8.19(e}  of  the  Regulations,  either 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  Administrative  Law  Judges. 
U.S.  Department  of  Commerce.  Room  H- 
6710. 14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230.  a 
full  written  statement  in  support  of  the 
appeal. 

VL  This  order  shall  remain  in  effect 
for  60  days. 

VU.  In  accordance  with  the  provisions 
of  S  788.19(d]  of  Ihe  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  dale.  Either 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filii^  a  written  submission  with  the 
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Assistant  Secretary  for  Export 
Enforcement  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  publishwl  in  the  Federal  Register. 

Effective  Date:  October  IB.  iaB& 
Lee  N.  Mercer. 

Deputy  Under  Secretary  for  the  Bureau  of 
Export  Administration. 
|FR  Doc.  86-24687  Filed  10-25-88;  MS  ami 
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IntematkMwl  Trade  Adndnlstratton 
tA-427-OM] 

Anhydrous  Sodium  MetaslDcale  From 
France;  Pinal  Results  of  Antkfuniplng 
Duty  Administrative  Review 

aoency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  August  23. 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  antidumping 
duty  administrative  review  on 
anhydrous  sodium  metasilicate  from 
France.  Tbe  review  covers  one  exporter 
of  this  merchandise  to  the  United  States 
and  the  period  January  1. 1967  through 
December  31. 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  Ihe  preliminary 
results. 
CPPIcnvc  DATK  October  28. 19B8. 

POA  nmTHER  IMf  ORMA-nON  COfaACT. 

Marquita  Steadman  or  Phyllis  Derrick, 
Office  of  Aiitidumptng  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  telephone:  (202)  377-2823. 
SUPPLEMENTARY  MFORMATIOM: 

Background 

On  August  23. 1988,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (S3  FR 
32069)  the  preliminary  results  of  its 
administ]  alive  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France  (46  FR 
1667,  January  7. 1981).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930.  as  amended  ("the 
Tariff  Ad"). 


Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  anhydrous  sodium 
metasihcate,  a  crystalline  silicate 
(Na2Si03)  which  is  alkaline  and  readily 
soluble  in  water.  Applications  include 
waste  paper  de-inkins,  ore-flotation, 
beach  stabilization,  clay  processing, 
medium  or  heavy  duty  cleaning,  and 
compounding  into  other  detergent 
formulations.  Anhydrous  sodium 
metasilicate  is  currently  classifiable 
under  item  number  421,3400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  [TSVSA]  and  item  numbers 
2839.11.00  and  2839.19.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  As 
with  the  TSUSA,  the  HTS  Hem  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  of  the  products  under 
investigation  remains  dispositive. 

The  review  covers  one  exporter  of 
French  anhydrous  sodium  metasilicate 
to  the  United  Stales.  Rhone  Poulenc.  and 
the  period  January  1, 1967  through 
December  31. 1987. 

Fmal  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review  and  we 
determine  that  a  dumping  margin  of 
60.00  percent  exists  for  (Uione  Poulenc 
for  the  period  January  1. 1967  through 
December  31. 1967. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  at  that  rate  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  lo  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  (he 
Department  will  require  a  cash  deposit 
of  estimated  antidumping  duties  of  60.00 
percent  for  Rhone  Poulenc.  For  any 
future  shipments  from  the  remaining 
known  exporters  not  covered  in  this 
review.  ■  cash  deposit  of  60.00  percent 
shall  be  required  as  published  in  the 
final  results  of  the  last  administrative 
review  (53  FR  9785.  March  25. 1968). 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
afler  December  31, 1987  and  who  is 
unrelated  to  any  reviewed  firm,  or  lo 
any  previously  reviewed  firm,  a  cash 
deposit  of  60.00  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of  French 
anhydrous  sodium  metasilicate  entered, 
or  withdrawn  from  warehouse,  for 


consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  effect  until  the  final  results  of 
the  next  administrative  review. 

This  administrative  review,  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)fl)) 
and  section  353^a  of  Ihe  CZommerce 
Regulations  (19  CFR  353.53a). 
)«D  W.  Mam, 

Assistant  Secretary  for  Import 
Administration. 

Dale:  October  19. 198& 
|FR  Doc.  86-24766  Filed  10-25-a8;  8:46  am) 
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tA-S8S-016) 

Ferrita  Cores  (of  the  Type  Used  In 
Consumer  Electronic  Products)  From 
Japan;  Pranmlnary  Resutts  of 
Antidumping  Duty  AdministratSva 
Revtew 

AOEMCV:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTKNC  Notice  of  preliminary  results  of 

anitidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  by 
one  respondent,  the  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  ferrile  cores  (of 
the  type  used  in  consumer  electronic 
products)  fivm  Japan.  The  review  covers 
one  manufacturer/ ex  porter  of  this 
merchandise  to  the  United  States  and 
the  period  March  1. 1987  through 
February  29. 1988.  The  review  Indicates 
the  existence  of  dumping  margins  for  the 
firm  during  the  period. 

Since  the  firm  did  not  respond  to  the 
Department's  questionnaire,  we  used  the 
best  information  available,  which  was 
the  margin  from  the  original  fair  value 
investigation. 

Interested  parties  are  Invited  to 
comment  on  these  preliminary  results. 
^FEcnvE  date:  October  26, 1988. 

FOR  FURTHER  IMTOWMATIOM  COMTACT 

Barbara  Victor  or  Laurie  A.  Lucksinger, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230: 
telephone:  (202)  377-5222/5255. 

SUPPt-EMCKTARY  INFORMATHMK 

Background 

On  July  18. 1987.  Ihe  Department  of 
Commerce  ("the  Department'') 
published  in  the  Federal  Reglatar  (52  FR 
26714)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  ferrite  cores  (of 


43252 


Fadenl  Re^ster  /  Vol.  53,  No.  207  /  Wednesday.  October  26,  1968  /  Notices 


the  typefl  used  in  consumer  electronic 
producls)  from  Japan  (38  FK  4677.  March 
13, 1971).  One  respondent  requested  in 
accordance  with  section  353.53a(a)  of 
the  Commerce  Regulations  that  we 
conduct  an  administrative  review.  We 
published  the  notice  of  Initiation  on 
April  27. 1988  (53  FR  15084).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  International  harmonized  system  of 
Customs  nomenclature.  On  January  1. 
1989.  the  U.S.  Tariff  schedules  will  be 
fiilly  converted  to  this  Harmonized 
Tariff  System  ("HTS").  Until  that  time, 
the  Department  will  be  providing  both 
the  ap|Mt)priate  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA") 
item  niunberfs)  and  the  appropriate  HTS 
item  niimberfs)  with  its  product 
descriptions.  As  with  the  TSUSA,  the 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HTS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s]  in  all  petitions  filed  with  the 
E>epartment  A  reference  copy  of  the 
Harmonized  Tariff  Schedule  is  available 
for  consultation  in  Central  Records  Unit. 
Room  B-099,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
Additionally,  all  Customa  offices  have 
reference  copies,  and  petitioners  may 
contact  the  hnport  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

Imporis  covered  by  the  review  are 
magnetically  soft  ferrite  magnets  which 
are  usually  wound  with  wire.  TTie 
merchandise  is  magnetized  with  the 
induction  of  electric  current  and  is  of  the 
type  commonly  used  as  components  in 
consumer  electronic  products  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc.  Ferrite  cores  are 
currently  clasiflable  under  item  535.1240 
of  the  TSUSA.  Tliis  product  is  currently 
classifiable  under  HTS  item  number 
8504.90.00. 

The  review  covers  one  manufacturer/ 
exporter  of  Japanese  ferrite  cores  (of  the 
type  used  in  consumer  electronic 
products)  to  the  United  States  and  the 
period  March  1. 1987  through  February 
29. 1988.  Since  the  firm  failed  to  respond 
to  the  Department's  antidumping 
questionnaire,  we  used  the  best 


information  available  for  appraisement 
and  cash  deposit  purposes  for  the  Hnn. 
which  is  the  margin  ht}m  the  fair  value 
investigation. 

Pretiminery  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  peroid 
March  1, 1987  through  February  29. 1968: 


Manutaclww/exporter 


Tiiyo  Yuden  Co.  LU. 


Interested  parties  may  request 
disclosure  and/or  an  achninistrative 
protective  order  within  5  days  after  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  8  days  of 
publication.  Any  hearing,  if  requested 
will  be  held  35  days  after  the  dale  of 
publication  or  the  first  workday 
thereafter,  ft-ehearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  Hied  no  later 
than  32  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  detennine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  intructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margin  shall  be  required 
for  all  shipments  of  Japanese  ferrite 
cores  {of  the  type  used  in  consumer 
electronic  products)  by  this  Rrm.  For  any 
shipments  of  this  merchandise  horn  the 
remaining  known  manufacturers  and/or 
exporters  not  covered  In  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rate  pulJHshed  in  the  final  results  of  the 
last  administrative  review  for  those 
firms. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  In  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  February  29, 1968  and  who  is 
unrelated  to  the  reviewed  firm,  a  cash 
deposit  of  1.06  percent  shall  be  required. 
This  cash  deposit  rate  is  based  on  the 
highest  rate  found  in  the  last  review  for 
a  manufacturer  with  shipments  (52 
26714). 


These  cash  deposit  requirements  are 
effective  for  all  shipments  of  Japanese 
ferrite  cores  (of  the  type  used  in 
consumer  electronic  products)  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  section  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
IwiW.MaiM. 

Assistant  Secretory  for  Import 
Administration. 

Date:  October  19. 198ft. 
{PR  Doc  88-24769  Filed  10-2&-a8:  8:45  afnl 
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(AppMcaUon  No.  88-00011] 

Export  Trade  Cortlficata  of  Rovfew 

AOENCv:  International  Trade 
Administration,  Commerce. 

ACnOM:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Abdullah 
Diversified  Marketing.  Inc.  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOfI  FUirrHCfl  IMFOmiATtON  COtrTACT: 

Thomas  R  Stillraan,  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202-377-5131.  This  is  not  a  toll-free 
number. 

SUPn.EMCNTAIIV  INFORMATION:  Title  Ul 
of  the  Export  Trading  Company  Act  of 
1962  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
January  11. 1965). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  IS  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Regitsler.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 
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Description  of  Certified  Cooduct 

Export  Trade 

Export  management  services, 
including  but  not  limited  to  consulting, 
international  market  research, 
advertising,  marketing,  insurance, 
product  research  and  design,  legal 
assistance,  transportation,  including 
trade  doctmientation  and  freight 
forwarding,  communication  and 
processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange, 
financing,  and  taking  title  to  goods,  as 
they  relate  to  the  export  of  all  products 
and  services. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  MarketB.  ADMI  is  certified  to: 

1.  Provide  export  management 
services  to  producers  in  the  United 
States  on  a  nonexclusive  and  individual 
basis. 

2.  Develop  and  help  implement  in- 
house  export  procedures  for  producers 
in  the  United  States  on  a  nonexclusive 
and  individual  basis. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 

Date:  October  20.  IQBB. 
Tbooias  H.  StUlman, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc  88-24741  Filed  10-25-88:  8:45  ami 
■UJNQ  cooc  ssio-on-M 


Export  Trade  Certtfkete  of  Review 

aqcncy:  International  Trade 

Administration,  Commerce. 

action:  Notice  of  issuance  of  an  Export 

Trade  Certificate  of  Review.  Application 

#88-00013. 


:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  the  CISA  Export 
Trade  Group,  Inc.  [CISA  ETC).  This 


notice  sunmiarizes  the  conduct  for 
which  certification  has  been  granted. 
FON  nmTHeN  inkmmation  contact: 
Thomas  H.  Stillman,  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration, 
202-377-6131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATKMC  Title  UI 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review, 
llie  regulations  implementig  Title  III  are 
found  at  15  CFR  Part  325  (50  FR  1804. 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pureuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  30S(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conducl 

Export  Trade 

Products 

Metalcasting  equipment  and  supplies 
(including  consumable  supplies), 
construction  machinery,  agricultural 
equipment,  fabricated  metal  products, 
instruments,  and  electrical  goods. 

Related  Services 

Metalcasting  services;  engineering, 
construction,  architectural  and 
surveying  services  related  to  Products 
and  to  turnkey  contracts  that 
substantially  incorporate  Products, 
including,  but  not  limited  to.  the 
construction  of  foundaries  and  other 
industrial  plants;  servicing  and  testing  of 
Products:  and  training  with  respect  to 
Products,  including,  but  not  limited  to, 
their  use  and  servicing. 

Export  Trade  Facilitation  Services  [as 
They  Relate  to  the  Export  of  Products 
and  Related  Services 

Consulting:  international  maricet 
research:  marketing  and  trade 
promotion;  trade  show  participation: 
insurance;  services  related  to 
compliance  with  customs  requirements; 
transportation;  trade  documentation  and 
freight  forwarding;  communication  and 
processing  of  export  orders  and  sales 
leads;  warehousing:  foreign  exchange: 
financing:  and  liaison  with  U.S.  and 


foreign  government  agencies,  trade 
associations,  and  banking  institutions. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Cuam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Members  (in  addition  to  Applicant) 

Applied  Industrial  Materials 
Corporation  of  Mundelein.  EL.  and  its 
controlling  entity  Aimcor  Holdings.  Inc. 
of  Mundelein.  lU  Asbury  Cargons.  Inc. 
of  Asbury.  N):  Beardsley  &  Piper 
Division  of  Chicago,  IL.  and  its 
controlling  entity  Petlibone  Corporation 
of  Des  Plaines.  IL;  Carrier  Vibrating 
Equipment.  Inc.  of  Louisville.  KY;  C-E 
Cast  Equipment  of  Cleveland.  OH,  and 
its  controllmg  entity  Combustion 
Engineering,  Inc.  of  Stamford,  CT:  The 
Centrifugal  Casting  Machine  Company 
of  Tulsa,  OK;  Dependable  Foundry 
Equipment  Co..  Inc/Redford-Carver 
Foundry  Products  of  Sherwood,  OR,  and 
its  controlling  entity  Tromtey  Industrial 
Holdings.  Inc.  of  Portland.  OR;  General 
Kinematics  Corporation  of  Barrigton.  IL: 
George  Fischer  Foundry  Systems,  Inc.  of 
Holly,  MI,  and  its  controlling  entity 
Ceorg  Fischer,  Ltd.  of  Switzerland: 
Georgia-Pacific  Resins,  Inc.  of  Newark, 
OH.  and  its  controlling  entity  Georgia- 
Pacific  Corporation  of  Atlanta.  GA; 
Graphite  Sales.  Inc.  of  Chagrin  Falls. 
OH:  The  Herman  Corporation  of 
Zelienople,  PA;  Hunter  Automated 
Machinery  Corporation  of  Schaumburg, 
IL;  Lester  B.  Knight  &  Associates.  Inc.  of 
Chicago,  IL:  Metaullics  Systems 
Division.  Standard  Oil  Engineered 
Materials  Company  of  Solon,  OH.  and 
its  controlling  entities  BP  America  of 
Cleveland.  OH,  and  The  British 
Petroleum  Company  p. I.e.  of  London. 
UK;  Roberts  Corporation  of  Lansing,  Ml. 
and  its  controlling  entity  Cross  & 
Tracker  Corporation  of  Bloomfield  Hills. 
Ml;  Superior  Graphite  Company  of 
Chicago,  IL:  Wedron  Silica  Company  of 
Wedron.  lU  The  Wheelabrator 
Corporation  of  Peachtree  City.  GA.  and 
its  controlling  entity  Wheelabrator 
Technologies.  Inc.  of  Danvers.  MA:  and 
Whiting  Corporation  of  Harvey,  IL 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  CISA  ETC  on  behalf  of  its  Members 
may: 

a.  Act  as  a  clearinghouse  in  receiving 
sales  leads  and  orders  for  Products  and 
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Relalad  Sernoc*  Ihal  Bay  be  reqniied 
by  the  meUlcaeting  kidiittry  In  Hw 

Export  Markets; 

b.  Aid  in  tlie  preparaUon  of  bids  and 
coBtracis  in  Ow  Ei^ort  Markets, 
including  making  airangements  for 
barter  trade; 

c.  Assist  member  coaapanies  in  setting 
up  joint  bids  tot  export  protects  by 
making  distributioa  to  member 
companies  of  bid  requirements,  bidding 
dates,  and  purchase  specifications  as 
received  from  Export  Markets;  and 

d.  Provide  its  Members  or  other 
SuppUen  the  benefit  of  any  Export 
Trade  Facilitation  Service  to  facilitate 
the  export  of  Products  and  Related 
Services  to  Export  Market.  This  may  be 
accomplished  by  CUBA  ETC  itself,  or  by 
agreement  with  its  Members  or  other 
parlies. 

2.  CISA  ETG  and/or  its  Members  may: 

a.  Engage  in  joint  bidding  or  other 
joint  selling  arrangements,  iciuding 
barter  arrangements,  for  Products  and 
Related  Services  in  Export  Markets  and 
allocate  sales  resuhing  from  such 
arrangements; 

b.  Establish  export  prices  for  sales  of 
Products  and  Related  Services  by  the 
Members  in  Export  Markets,  with  each 
Member  being  free  to  deviate  from  such 
prices  by  whatever  amount  it  sees  fit: 

c.  Discuss  and  reach  agreements 
retaling  to  standardization  of  Ptt>dncts 
and  Related  Services  for  Export 
Markets: 

d.  Refuse  to  quote  prices  for.  or  to 
market  or  sell  in.  Export  Markets  with 
respect  to  Products  and  Related 
Services; 

e.  Solicit  rwuinnember  Soppbera  to  sell 
their  Products  and  Related  Services  or 
offer  their  Export  TVade  Facilitation 
Services  through  the  certified  activities 
of  C3SA  ETG  and/or  its  Members: 

f.  (Coordinate  %vith  respect  to  the 
inslallatioD  and  servicing  of  Prtiducts  in 
Export  Markets,  Including  the 
establishment  of  joint  warranty,  service, 
and  training  centers  in  such  markets; 

g.  Engage  in  joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  existing  or 
new  Export  Markets:  and 

h.  Bring  togetbo-  from  time  to  time 
groups  of  Members  to  plan  and  discuss 
how  to  fulftU  the  technical  Product  and 
Related  Service  requirements  of  special 
export  customers  or  Export  Markets. 

3.  CISA  ETC  and  one  or  more  of  Its 
Members  may  meet  to  exchange  and 
discuss  the  following  types  of 
information: 

a.  Information  about  sales  and 
marketing  efforts  {or  Export  Markets, 
activities  and  opportunities  for  sales  of 
Products  and  Relatod  Services  in  the 
Export  Markets,  selUog  strategies  for 


Export  Markets,  pricing  in  Export 
Markets,  projected  deinands  in  Export 
Markets,  customary  terms  of  sale  in 
Export  Markets,  prices  and  availability 
of  Products  and  Related  Services  bom 
competitor*  for  sales  in  Export  Markets, 
and  spedficatlaaa  for  Products  and 
Related  Services  by  customers  in  Export 
Markets; 

b.  Information  about  the  export  prices, 
terms,  quality,  quantity,  source,  and 
delivery  dates  of  fYoducts  and  Related 
Services  available  from  Members  for 
export  or  from  non-members  for  use  in 
barter  transactionr, 

c  Information  about  terms  and 
conditions  of  contracts  for  sales 
(including  barter  transactions)  in  Export 
Marketa  to  be  conaidered  axul/or  bid  on 
by  CISA  ETC  and  ita  Members: 

li.  Infannation  about  joint  bidding, 
ffftltqg,  or  aerviciBg  arrangements  for 
Export  Markets  and  allocation  of  sales 
resulting  from  sncfa  arrangements  among 
theMeabeiK 

e.  Infuonatign  about  expense*  specific 
to  exporting  to  and  within  Export 
Markets,  indnding  without  limitation. 
transportaUon,  intemiadal  shipments, 
insuranoa.  Inland  freight  to  port  port 
storage,  commisaions,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes; 

f.  Information  about  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  in  Export  Markets;  and 

g.  lofonaatian  about  CISA  ETG's  or 
its  Members'  export  operations, 
including  without  limitation,  sales  and 
distribution  networks  established  by 
CISA  ETC  or  its  Members  in  Export 
Markets,  and  prior  export  sales  by 
Members  (including  export  price 
informatian). 

4.  CISA  EIX:  and/or  its  Members  may 
enter  into  agreements  wherein  QSA 
ETC  and/or  one  or  more  Members  agree 
to  act  in  certain  countries  or  markets  as 
the  Members  exclusive  or  non-exclusive 
Export  Intermediary  for  Products  or 
Related  Services  in  that  country  or 
market  In  such  agreements,  (i)  CISA 
Eire  or  the  Memberts)  acting  as  an 
exclusive  Export  Intennediary  may 
agree  not  to  represent  any  other 
Supplier  for  sale  in  the  relevant  country 
or  market,  and  (li)  Members  may  agree 
that  they  wiil  export  for  sale  in  the 
relevant  oomtry  or  market  only  through 
CISA  ETG  or  the  Memberfs)  acting  a* 
exclusive  Export  Intermediary,  and  that 
they  will  not  export  independently  to 
the  relevant  country  or  niarket.  either 
directly  or  through  any  other  Export 
Intermediary.  CiSA  ETC,  when  acting  as 
an  Export  Intermediary,  will  make  ita 
servtea*  available  to  any  Member  on 
non-diacriminatory  terma. 


A  copy  of  each  certificate  will  be  kept 
in  the  Internabonal  Trade 
Adminstration's  Freedom  of  Information 
Records  hspection  Facility.  Room  410Z. 
VS.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  3030. 

Dale:  Ootofaer  2a  uaa. 
Thomas  H.  SHIbnao, 

Dimctor  Off  ice  of  Export  Tmding  Company 
Affain. 
|FR  D«c  8S^2<7II7  FUed  10-2S-88:  8:45  ami 


EjQiort  Trado  Cwtlficsto  of  nviMW 

AOfNCv:  International  Trade 
Administration,  Commeroe. 

ACnON:  Notice  of  termination  of 
revocation  proceedings  for  Export  Trade 
Certificate  of  Review  Na  M-COm. 


:  The  Department  of 
Commerce  issued  an  export  trade 
certificate  of  review  of  Watsand 
International  Limited  (Watsand).  The 
certificate  holder  failed  to  file  a  timely 
annual  report  as  required  by  law  and 
the  Department  initiated  revocation 
proceedings.  Watsand  filed  an  armual 
report  prior  to  the  effective  date  of 
revocation.  The  Department  has 
accepted  the  eimnal  report  and 
terminated  the  proceedings  to  revoke 
the  certificate. 

FOP  FUrTHDI  tfOWiATIOII  COMTACT: 
Thomas  H.  Stillman,  Director.  Office  of 
Export  Trading  Company  Affairs, 
Internabonal  Trade  Adrninistration. 
20Z-!377-S%3i.  This  is  not  a  toll-free 
number. 


iTitlein 

of  the  Export  Trading  Company  Act  of 
1982  (-the  Acn  (Pah.  L.  No.  97-a») 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  or  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
(anuary  11. 1985).  Pursuant  to  the 
authority  of  the  Act.  a  certificate  of 
review  was  issued  to  Watsand  on  May 
25.  1984  (49  FR  22847.  June  1. 1984). 

A  certificate  holder  is  required  by  law 
(15  use  401&  15  Cnt  325.14(a|)  to 
submit  to  the  Department  of  Commerce 
armual  reports  relating  to  activities 
covered  by  Its  certificate.  Failure  to 
submit  a  complete  annual  report  nuy  be 
the  basis  for  revocation  (IS  CFR 
32S.14(c)). 

Watsand  failed  to  submit  its  annual 
report  within  the  time  required  by 
applicable  regoiatiom  (15  CFR 
32&.14(b)).  As  s  result,  the  Department 
initiated  proceedings  to  revoke 
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Watsand's  certificate  (53  FR  36086, 
September  18, 1968). 

Prior  to  the  effective  date  of  the 
revocation  the  Department  received  an 
annual  report  from  Watsand.  The 
Department  has  determined  that  the 
annual  report  is  acceptable  and  has 
terminated  the  revocation  proceedings. 
Accordingly,  the  certificate  of  review 
issued  to  Watsand  remains  in  full  force 
and  effect. 

Dale:  October  19, 198S. 
Tbomss  H.  StiDflBan, 

Director,  Office  of  Export  Trotting  Company 
Affairs. 

|FR  Doc  88-24708  Filed  10-25-88;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Marin*  Mammal*;  Application  for 
Pannit  NMFS,  Souttiwest  FIshortos 
Csntar  (P77  ||I32) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  ApplicanL  NMFS.  Southwest 
Fisheries  Center,  P.O.  Box  271,  La  Jolla. 
California  92038-0271. 

2.  Type  of  Permit:  Scientific  Research. 
5.  Name  and  Number  of  Marine 

Mammals:  An  unspecified  number  of  the 
following  marine  mammals  will  be  taken 
in  addition  to  other  species  not  listed  as 
endangered: 

Spotted  dolphin  {Slenella  attenuato) 
Spiimer  dolphin  istenella  longirostris] 
Common  dolphin  {Delphinus  delpfiis) 
Striped  dolphin  [Stenella  coeruleoalba] 
Bottlenose  dolphin  [Tursiops  sp.) 
Rough-toothed  dolphin  [Steno 

bivdanensis] 
Fraser's  dolphin  [Lagenodelphis  hosei) 
Pygmy  killer  whale  [Fereso  attenuata) 
Melon-headed  whale  [Peponocephala 

electra) 
Risso's  dolphin  [Grampus  griseva) 

4.  Type  of  Take:  To  collect  specimen 
materials  from  the  above  animals  taken 
incidentally  to  tuna  purse-seine  fishing. 

5.  Location  of  Activity:  Eastern 
Tropical  Pacific  Ocean. 

d  Period  of  Activity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  bearing  on  this  application 


should  be  submitted  to  the  assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East- 
West  Highway.  Silver  Spring.  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1335  East- West 
Highway.  Silver  Spring  Maryland  WnlOr, 
and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Dale:  October  18. 1K8. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

[FR  Doc  88-24777  Filed  10-25-88:  8:45  am] 
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COMMISSION  ON  EXECUTIVE, 
LEGISLATIVE  AND  JUDICIAL 
SALARIES 


Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Commission  on 
Executive.  Legislative  and  Judicial 
Salaries  will  hold  an  open  public 
hearing  on  November  10  and  11. 1988 
from  9:30  a.m.  to  4:30  p.m.  The  meeting 
on  the  10th  will  be  held  in  room  385  of 
the  Russell  Senate  Office  Building  at 
Delaware  and  Constitution  Avenue 
NW.,  Washington.  DC.  The  meeting  oh 
the  11th  will  be  held  in  Hearing  Room  A. 
at  the  Interstate  Commerce  Commission 
Building.  12th  and  Constitution  Avenue 
NW.,  Washington.  DC. 

The  purpose  of  the  meeting  is  to  hear 
testimony  from  current  and  former 
representatives  of  the  three  branches  of 
government  to  elicit  their  comments  and 
gather  necessary  information  relevant  to 
the  mission  of  the  Commission. 
Testimony  on  the  lOlh  will  be  primarily 
limited  to  issues  surrounding  the 
Executive  and  Congressional  branches. 
Testimony  on  the  11th  will  focus  on  the 
Judicial  branch. 

For  further  information,  please  contact 
the  Commission's  office,  736  Jackson 


Place  NW..  Washington.  DC  20415, 

Telephone  275-8031. 

Polly  U  Gsmll, 

Executive  Director. 

|n»  Doc.  88-24948  Filed  10-25-88: 12:31  pmj 
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COMMITTEE  FOR  TME 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|ustmant  of  Import  Charges  for 
Csrtaln  Cotton  TextM  Products  In 
Catsoory  369-S  Exportad  From 
Pakistan 

October  21. 1968. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACHON:  Issuing  a  directive  to  the 

(Commissioner  of  Customs  adjusting 

import  charges  and  re-opening  a  limit. 

EFFECnvt  DATE  October  2&  1988. 

Aulhofity:  Executive  Ortler  1651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Acl  of  1956.  as  amended  [7 
U.S.C.  1854). 

FOR  FURTHin  INFOmtATMMt  CONTACT: 

Anne  Novak.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-1212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posled  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6498.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPieMCHTARV  IHFOmtATIOK: 

Transshipment  charges  amounting  to 
185.510  pounds  and  overshipment 
charges  amounting  to  284.611  pounds 
were  made  to  the  current  limit  for 
Category  369-S  (shop  towels).  The 
Governments  of  the  United  States  and 
Pakistan  agreed  that  the  sum  of  these 
charges  (470.121  pounds)  will  be  charged 
to  the  limits  established  for  Category 
369-S  over  a  four-year  period,  beginning 
in  1968.  Transshipments  and 
overshipments  to  remain  charged 
against  the  1988  agreement  year  amount 
to  117.531  pounds.  The  remainder  of  the 
transshipment  and  overshipment 
charges  will  be  charged  in  equal 
amounts  of  117.530  pounds  to  the  limits 
established  for  Category  369-S  from 
1989  through  1991.  Consequently.  352,590 
pounds  are  being  deducted  from  the 
current  charges  for  Category  369-S.  re- 
opening the  limit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  T.S.U.S.A. 
numbers  is  available  in  the 
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CORBBATICast  Textile  and  Apparci 
Categoriea  with  TarS  SckedulM  of  the 
United  SUtes  Annotated  (sae  FadanI 
Ragiitar  notice  52  FR  47745.  paUialied 
on  Dacaailier  M.  1S67).  Alao  see  53  FR 
Sljpublished  on  Januaty  4, 1988. 

The  letter  to  tlie  Commissioner  of 
Coatoaa  and  tlie  action*  taicen  pomant 
to  it  are  not  desired  to  implement  all  of 
the  provisiona  of  tbe  bilateral 
agiuuiBeiit.  bat  are  deai^ned  to  aaaist 
only  in  the  implementation  of  certain  of 
Its  provisiona. 
|un«aBaM>. 

Chairman  Coauaittae  Jof  the  Implementatioa 
of  Textile  Agreemeate. 

ConunUtaa  for  tha  laiplwiMmtation  of  TextUa 


Octolier  Zl.  19*6. 
Cuuuiuinoaar  of  Cuaioins. 
Department  of  tbe  Treasury,  Washington, 
D.C.Ma29 
Dav  Mr.  CamniMiaoer  To  Caciliula 
implaBealatJoa  of  tb«  BUataral  Cotton.  Maa- 
Mada  rdiar.  Silk  Blaad  and  Otiiar  VageUbIa 
Fiber  Textile  .AaKameDL  aSactad  by 
exchange  of  notea  dated  May  20, 1967  and 
|«M  tl.  mr.  aa  aBandad.  betwaaa  the 
GareraaaaaM  a(  *e  IMlad  SMaa  aad 
Paldstaa.  I  leqaaal  that  aBaolhn  oa  October 
a,  1988.  yon  deduct  3S2.S80  pouada  btaa  tha 
chaisea  made  to  the  tiniit  eatabliahad  in  the 
dinctiva  <rf  !3ecember  30.  ne7  for  Category 
aes-S  ■  for  the  twtfca  aHMift  period  which 
Iwgan  oa  |annary  1. 1988  and  axtands  throagfa 

niiiMhii»i.m«. 

TUi  lettac  a)iy  be  pabUAad  in  the  Fadacai 


Siaaiaty, 
H^H.1 

Ohiiiaaia.  ComumOBe  far  Ihe  Implentenuaion 
ofTexlHeAgneaenle. 
[FK  Doc  aS-24739  Filed  10-2S-MC  8:43  aai| 


DEPARTMENT  OF  DEFENSE 

Piriilc  nfonnartton  Cooedlofi 
Re^tAfenwfit  Subnltted  to  0MB  lof 


Atfmagt  Buriea  Hom/Uinutei  Per 
RcMpomt:  30  mlmnijs 

Fr^uency  ofRespontet:  On 
Occaakm. 

NuaAtr  of  ReapondentM:  iSOO. 

Amaal  Burden  Hourv:  Z.7S0 

Annual  Ketpomet:  iS/K. 

Needi  and  uaea:  lafomatioa 
coNectioa  pnmdee  tirief  petaonal. 
profesaiaaid.  and  academic  data  for  aae 
in  aueauing  proapectiva  teaciien/ 
educator!  far  enployment  with  the 
Department  Dependents  Schoola 
(DoOOS). 

Affected  Public:  Individuala  or 
boBaekolda. 

Respondent's  Obligation:  Reqnired  to 
obtain  or  retain  a  benefit  Mandatory. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 

Written  conimentB  and 
recommendationj  on  the  proposed 
informatian  collection  shoold  be  sent  to 
Dr.  J.  "nmothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  30503. 

DOD  Clearance  Officer  Ms.  Pearl 
Raacoe-Harriaon. 

A  copy  of  the  infdmation  collection 
proposal  may  be  obtained  from.  Ma. 
Raacoe-Haniaoa  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  Virginia  22202-4302. 
telepbone  (202)  746-0833. 
LM.Bynm. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
October  21, 1988. 

IFR  Doc  88-24714  Filed  10-25-88:  8;4S  asij 
aauMO  coec  ai»«i.e 


offlco  oi  nw  swraiinr 

Delen—  liit«Mg8nr8  Agency  AdvliBry 


c  Notice. 

The  Department  of  Defenae  baa 
suboritled  to  OMB  for  dearanoa  the 
following  prapoaal  Car  collection  of 
infomatian  under  tiw  proviaiona  of  the 
Paper wwi  Redactioa  Act  (44  U&C 
Chapter  3S), 

Title.  AppUaable  Form,  and 
Applicable  OMB  Control  Number 
SapiJututal  Ap(4icatiaa  for 
EmployRkeot  widi  the  Department  of 
Defenae  Dependenia  SchiMila:  SD  Form 
778:  atid  Ohffi  Coalral  Number  8704- 
0052. 

Type  of  Request:  ReinatatemenL 


Adviamy  Board.  Waafaington.  DC  30340- 
1328  (202/373-4930). 
SUPrmEMTMrrMFomwuON:  The 
entire  meeting  is  devoted  to  the 
disussion  of  classified  information  as 
defined  in  Section  SS2b(c)(l).  Title  5  of 
the  US.  Code  and  therefore  will  be 
closed  to  the  publla  Suliject  matter  will 
be  uaed  in  a  special  stui^  on  HUMINT/ 
Scientific  and  Techirical  Intelligence 
Interface. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaisou 
Officer  Department  of  Defense. 
[FR  Doc  88-24n5  FUed  10-25-88:  8:45  asi] 
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DEPARTMENT  OF  ENERGY 

Floodplain  Invotvement  Nontlcallen, 
Expaoaton  of  Um  Uva  Firing  Rhi0(, 


v:  Defense  Intelligence  Agency 
Adriaory  Board.  DoD. 
ACnoiC  Notice  of  closed  Meeting. 


v:  Pnrsnant  to  the  [irovision*  f>f 
Snbaeeton  (d)  of  section  10  of  Pob.  L.  91- 
463,  as  amended  by  section  5  of  Pub.  L. 
94-409.  notice  is  hereby  given  that  a 
doaed  muetiug  of  a  panel  of  the  DIA 
Adviaoiy  Board  has  been  scheduled  as 
fbliows: 

DATE  4-14  December  1968. 9:00  a.m.  to 
5KX)  p.m.  each  day. 


•djriaiSAg 


Yokota  Japan  (4-7  December  1988) 
Seoul  Korea  (7-11  December  1988) 
Honolulu  Hawaii  (11-14  December  1988) 
FOR  niMTNEii  atrowriATioti  eosiTAcn 
Lieutenant  Coloael  iofan  E.  Hatldied. 
USAF,  Exaostive  Secretanr.  DIA 


AOUtCV:  US.  Department  of  Energy. 

aiCIIOH:  Floodplain  Involvement 

Notification. 


n  The  Department  of  Energy 
(DOE)  proposes  to  expand  the  existing 
Live  Firing  Range  located  in  Sandia 
Canyon  al  Loa  Alamos  National 
Laboratory.  Pursuant  to  the  regulations 
of  10  CFR  Part  1022.  IX3E"s  "Compliance 
with  FIoodplains/WetlBnda 
Environmental  Review  Requirements", 
the  DOE  has  determined  thia  action 
would  involve  activities  within  a 
floodplain  area:  therefore,  the  following 
iwtice  is  submitted  for  public  review 
and  comments. 

The  Project  is  an  expansion  to  an 
exislnig  20-year  old  firing  range  within 
Sandia  Canyon.  The  expansion  of  the 
present  firing  range  will  be  a  naturally 
landscaped  firing  course  within  the 
canyon  bottom  and  in  the  floodplain  of 
Sandia  Canyon.  Buildings  and  firing 
course  will  be  upgraded  within  the 
present  range.  Structures  within  the 
expansion  ares  will  be  built  to  avoid 
stream  channels  and  frequently  flooded 
areas,  with  the  exception  of  a  few  spent 
ammunition  backstops.  The  project  will 
not  necessitate  removal  of  vegetation 
within  the  locations  designated  as 
fioodplain. 

The  proposed  construction  project  is 
isolated  from  other  laboratory  facilities 
and  will  not  affect  lives  or  properly.  The 
construction  will  not  affect  the  natural 
or  beneficial  value  of  this  floodplain. 

Maps  and  hirther  infonaation  are 
available  from  DOE's  Albuquerque 
OperatioBa  Office  at  the  address 
providad  below. 
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DATE  Any  cooimenta  or  suggestioas  are 
due  November  10, 1988. 
ADDRCsa:  All  correspondence  should 
refer  to  the  project  tv  title.  Address 
comments  or  requests  to:  John  G. 
Themelis.  Director,  EmiroBment  and 
Health  Division,  Altmquerqae 
Operations  Office,  U.S.  Department  of 
Energy.  P.O.  Box  5400,  Albnqnerqne, 
New  Mexico  87115,  (586)  848-4851. 
Fow  nwTMoi  mramMnoH  eoNTAcn 
Harold  E.  Valencia.  Area  Manager.  Los 
Alamos  Area  Office.  U.S.  Department  of 
Energy.  Los  Alamoa.  New  Mexico  87544, 
(SOS)  667-5105. 

Issued  al  Washington,  OC.  this  13th  day  of 
October 

ttrx  ■■«■<. 

ActiegAssisUiiil  Secretary  for  Defense 
Programs. 

|FB  Doc  a*-24778  Filed  10-25-88:  »4S  an) 


Economic  RagMMofy 

Final  Consent  Onlar  taliti  KalMT 
IntemaUonai  Corp. 

AOIEttCV.  Economic  Regulatory 
Administration,  DOE. 
Acnoir  Final  Action  or  Proposed 
Consent  Order. 

summary:  The  Department  of  Energy 
(DOE)  hereby  gives  the  aotioe  required 
by  10  CFR  205.1991  that  it  has  adopted 
as  final  the  Consent  Order  with  Kaiser 
International  Corp.  ("Kaiser"),  succeasor 
in  interest  the  Kaiser  Akiminura 
International  Corp.,  excuted  on 
September  2, 1988  and  published  for 
comment  in  53  FR  35107  on  September  9, 
1988. 

As  required  by  10  CFR  205.198).  DOE 
provided  a  period  of  thirty  days 
foBowing  poWieetion  of  the  Notice  of 
Proposed  Consent  Order  for  the 
submission  of  comments.  The  ERA 
received  no  comments  in  response  to 
this  Notice.  Accordingly,  ERA  has 
determined  that  the  Omsent  Order 
should  be  made  finijj  vnthoot 
modification.  The  Consent  Oder 
becomes  efTectire  as  a  Final  Order  of 
the  DOE  OB  the  date  of  publication  of 
this  Notice. 

FOR  FURIHLR  illl  UR1AT10R  CORrACT: 

Dorothy  Hamid.  Office  of  Enforcement 
Litigation,  Economic  Regolatory 
Adminietration.  U.S.  Department  of 
Energy.  Room  3H-(n7.  RC-32, 1000 
Independence  Averme  SW., 
Washington,  DC  28585.  (202)  58B-4387. 
Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  written 
request  to  "Kaiser  Consent  Order 
Request"  at  the  above  address  or  by 


calling  Dorothy  Hasoid  at  tim  above 
telephone  number.'Copies  may  also  be 
obtained  in  person  at  the  same  address 
or  at  the  Freedom  of  Information 
Reading  Room,  Room  lE-MO,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC  20585. 

SUPPLEMEMTARV  IMFOniiATlOlt  On 

September  9. 1968.  DOE  puUisfaed 
notice  ia  the  Fadaral  Kagialm,  Vol.  53  at 
page  35107.  announcing  the  execution  of 
a  Proposed  Cooaent  Order  betweea 
Kaiser  and  DOE.  in  compiiaoce  with  the 
DOE  regulatiana.  that  Notice,  and  a 
Press  Release  iaeaed  on  September  a 
1988,  mimaiimzed  the  proposed  Consent 
Order  and  the  relevant  fads. 

In  a  E^opoaed  Reaieilial  Order 
("PRO"]  issued  to  Kaaser  AluniiiiuiM 
hitematiooal  Corp.  on  May  3. 1863.  the 
Economic  Regiriaiaiy  Administrslion 
(ERA)  dmrged  that,  during  the  period 
May,  197B,  thrrmgh  December,  1980,  the 
firm  violated,  inter  alia,  the  anti- 
layering  legnlation  at  10  CFR  21M86  by 
charging  prices  m  excess  of  the 
acquisitioa  cost  without  providing  any 
service  or  function  traditioaafly  and 
historically  associated  with  the  resale  of 
crude  oil.  The  PRO  was  upheld  in  a 
Remedial  Order  iaaued  by  DOE's  Office 
of  Hearing  and  Appeals  on  November 
16, 1966,  requiring  Kaiser  to  make 
restitution  to  DOE  of  $2  40  million  plus 
interest  Kaiser's  appeal  of  the  Remedial 
Order  is  peading  beioie  the  Federal 
Energy  Regulatory  Commlsaioo. 

The  Consent  Order  resolves  these 
matters  and  aU  other  dvil  and 
admiiustraUve  daima  or  causes  of 
actios  rfgnrding  Kaiaer's  oomphance 
with  and  obbgatiaas  under  tbe  federal 
petroleum  price  and  aHocation 
regulations.  Aa  consideistion.  Kaiser 
has  a^eed  to  pay  DOE  SI. 95  million 
within  30  days  of  the  effective  date  of 
the  Consent  Order.  ERA  will  direct  Ifrat 
all  amounts  paid  by  Kaiser  pursuant  to 
the  Consent  Order  be  deposited  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  pursuant  to  Special 
Refund  Procedures  under  10  CFR  Part 
205,  Subpart  V,  and  DOE's  Modified 
Statement  of  Reststntionary  IHilicy  at  51 
FR  27888  (August  4,  1988). 

As  no4ed.  no  comments  were  received 
in  response  to  the  Notice  of  the 
Propoeed  Consent  Oder.  Accordingly, 
ERA  has  determined  to  adopt  the 
Proposed  Conaent  Order  withoot 
modificatioo  as  a  final  order  of  the  DOE 
pursuant  to  10  CFR  205.1991-  The 
Consent  Order  become  effective  upon 
publication  of  this  Notice. 


latued  in  Waakiofloa,  IX:.  en  OdaherlS. 
Itta 

MUtoa  C  Locenx. 

Chief  Counsel.  Office  efEnforcemeat 
Litigation.  Economic  Regulatory 
Administration. 
in  Doc  88-14778  nied  18-25-88: 8:45  am) 


Federal  Energy  RagaMory 
Commlsaloa 

[DocStel  Nos.  Ems-104-OOO,  at  al) 

South  CaroHna  Ganaratkig  Co.,  at  aL; 
Electric  Rata,  Smrt  ^oamrnwdueMoR: 
and  Interioddng  Otractoraie  FMnga 

Ocioher  2a  MBS. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  South  Carolina  Generating  Company 

[Docket  No.  ER85-204-000] 

Take  notice  that  on  October  11, 1888. 
South  Carolina  Generating  Company 
(GENCO)  tendered  for  filing,  pursuant  to 
Opinion  Nos.  280  and  2B0-A.  additional 
papers  to  complete  its  compliance  filing 
of  June  6. 19aa  GENCO  has  filed 
alternative  forma  for  Schedule  8.  pages  5 
and  6,  of  the  billing  format  which 
incorporate  the  rate  of  return  on 
common  equity  of  12.83%  and  the 
Federal  income  tax  rate  of  46%  approved 
by  the  Comfnisaion  for  service  as  of  the 
date  the  Unit  Power  Sales  Agreement 
became  effective. 

Coauneal  date:  November  3. 198B,  in 
accordance  with  Standard  Paray^ph  E 
at  the  end  of  this  notice. 

2.  Puget  Sound  niwer  ft  Light  Compaoy 

(Docket  No.  ER88-618-0OOI 

Take  notice  that  on  September  20. 
1988.  Puget  Sound  Power  8  Light 
Company  (Puget)  tendered  for  filiog 
pursuant  to  18  CFR  35J0|c|.  Appeiulix  1 
to  the  Residential  Purchae  asid  Sale 
Agreement  between  Puget  and 
Bonneville  ftnaer  Adnmustratian  (BPA). 
Puget  has  also  filed  the  foQoanng 
documents: 

1.  The  Energy  Cost  Adjustment  Clause 
(ECAC)  Average  System  Cost  ( ASC) 
adjustment  demonstrated  on  Schedule  4 
of  Appendix  1  to  the  Residential 
Purchase  and  Exchange  Agreement, 
Contract  No.  DE-MS79-81HP90e04 
(Agreement),  between  Pu^  and  BPA 
reflecting  Puget's  ASC  schedules. 

2.  The  cover  letter  and  supplemental 
supporting  schedule  sent  to  BPA 

3.  BPA  report  dated  September  7, 1988. 
pertaining  to  the  ASC  Cling. 


BEST  COPY  AVAILABLE 
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Comment  dote:  October  28, 1988,  in 
accordance  with  Standard  Paragraph  E 
a  I  the  end  of  thi*  notice. 

3.  Kanui  Power  and  Light  Company 

(Docket  No.  ER89-10-000| 

Take  notice  that  on  October  13, 1988, 
Kansai  Power  and  light  Company  (KPL) 
tendered  for  filing.  Transmission 
Agreements  dated  June  1, 1978,  with 
Kansas  Gas  and  Electric  Company, 
Cenlel  Corporation-Western  Power 
Division  and  Missouri  Public  Service 
Company.  KPL  stales  that  under  these 
agreements  KPL  transmits  each  CU>- 
Owner's  power  and  energy  from  the 
Jeffrey  Energy  Center,  over  its 
transmission  facilities,  to  transmission 
interconnections  with  each  Co-Owner. 

Comment  dole:  November  3, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PadBc  Gas  and  Elactric  Company 

(Docket  No.  ERaa-sos-oooi 

Take  notice  that  on  October  14, 1988, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  the  following 
document: 

"Amendment  No.  1  to  Offer  Of 
Settlement  Submitted  By  Complianant 
Sacramento  Municipal  Utility  District" 
[Amendment  No.  J). 

Amendment  No.  1  amends  certain 
provisions  contained  in  the  Dispute 
Settlement.  1988  Amendment  and  Power 
Sale  Agreement  which  were  filed  by 
PG&E  in  Docket  No.  ER88-569-000. 

Copies  of  this  amended  filing  were 
served  upon  SMUD  and  the  California 
Public  Utilities  Commission. 

Comment  dole:  November  3, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  G«orgia  Powot  Company 

[Docket  No.  EC(l»-2-^X10| 

Take  notice  that  on  October  11, 1988, 
Georgia  Power  Company  (GPC) 
tendered  for  filing  an  application  for  an 
Order  authorizing  the  sale  of 
approximately  6.26  miles  of  115  Kv 
transmission  line  to  the  City  of 
Chattanooga,  Tennessee,  acting  through 
its  Electric  Power  Board  (Chattanooga). 

GPC  state  that  the  proposed  sale  is  of 
that  portion  of  the  East  Dalton- 
Ooltewah  transmission  line  located  in 
Tennessee.  The  line  is  intended  to  be 
Integrated  into  the  sub-transmission 
system  and  to  permit  Chattanooga  to 
supply  bulk  power  to  two  46/12  kv 
distribution  substations  and  complete  a 
loop  feed  to  another  46/12  kv 
distribution  substation. 

Comment  dote:  November  3, 1968,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi*  noUce. 


6.  MoDtaup  Electric  Company 
[Docket  No.  ERI»-58S-(na| 

Take  notice  that  on  October  12. 1988, 
Montaup  Electric  tympany  (Monlaup) 
tendered  for  filing  a  supplemental  filing 
to  answer  questions  by  the  Staff 
concerning  the  cost  of  service 
supporting  this  filing,  as  follows: 

The  Staff  has  asked  Montaup  for  the 
useful  life  of  the  Unit.  The  useful  life  is 
thirty-seven  years. 

The  Staff  has  asked  how  depreciation 
dollars  were  derived.  The  Unit 
depreciation  rate  is  2.70%  based  on  a 
thirty-seven  year  life.  The  general  plan 
depreciation  rate  Is  5.48%.  Common 
property  is  a  combination  of  production 
plant  and  general  plant  equipment.  Both 
depreciation  rates  are  used  to  determine 
depredation  dollars  for  common 
property.  Total  yearly  depreciation 
dollars  (1785,000)  refiect  the  2.70%  rate 
on  the  Unit  plus  the  combination  of  both 
rates  on  common  property. 

The  Staff  has  asked  how  property 
taxes.  AAC  and  O&M  were  allocated  to 
the  Unit.  The  FERC  Form  1  Report 
provides  the  totals  for  Somerset  Station. 
The  methodology  by  which  property 
taxes,  A&G  and  OAM  are  allocated  are 
shown  on  the  attached  Figures  1-3. 
Twenty-five  percent  of  the  Jet  MW  were 
used  so  that  the  Jets  were  not  allocated 
a  disproportionate  share  of  the 
expenses. 

The  Staff  has  asked  if  any  fuel  related 
expense  was  included  in  OftM.  There  is 
no  fuel  related  expense  in  the  O&M 
figures. 

The  Staff  has  asked  how  common 
property  was  allocated  to  the  Unit.  The 
allocations  were  made  according  to 
varius  percentages,  shown  in  the 
supporting  data  provided  with  the 
Company's  supplemental  filing. 

Comment  date:  November  3, 1968,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Utah  Power  li  Light  Company 

(Docket  No.  ERa4-571-ao7  (Phaie  11).  ER8S- 
486-003  and  EiUIS-300-003] 

Take  notice  that  on  October  12, 1988, 
Utah  Power  &  Light  Company,  pursuant 
to  Opinion  No.  308  issued  on  July  29, 
1988.  tendered  for  filing  the  following: 

(1)  Coat  of  Service  Study  based  on  a 
46  percent  federal  income  tax  rate  and  a 
rale  of  return  of  12.43  percent  through 
June  30, 1987. 

(2)  Cost  of  Service  Study  based  on  a 
34  percent  federal  income  tax  rate  from 
July  1. 1987  through  July  31, 1968. 

(3)  Coat  of  Service  Study  based  on  a 
34  percent  federal  income  lax  rate  and  a 
rata  of  return  of  12.77  percent  to  be 
eftecUva  Augusl  1, 1968. 


(4)  Summary  of  Cost  of  Service 
Studies  and  Supporting  Workpapers. 

(5)  System  Average  Wheeling  C:ost. 
(8)  Calculation  of  Wheeling  Rates  for 

Provo,  Deserel,  and  WAPA  under 
previous  tax  laws  and  the  Tax  Reform 
Act  and  based  on  rate*  of  return  of 
12.43%  and  12.77%. 

(7)  Amendments  to  rate  schedules  that 
consist  of  changes  to  existing  contracts. 

Comment  date:  November  3, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  doctmient. 

Standaid  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Ckinunission's  Rule*  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  CailMll. 
Secretory. 

[FR  Doc  aa-24(iei  Filed  i»-2s-aa:  t:4s  am) 
■UBia  east  sriT-ai-M 

OfflM  ol  OM  8«er«lvy 

[Prolact  Na  M7»-004] 

Fall  RIvar  Rural  ElacMc  Cooparrilv*; 
AvalabHty  of  Envtronmantal 


October  21.  isaa. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Island  Park  Dam  Hydroelectric 
Project  on  The  Henry's  Fork  River  in 
Fremont  County  Idaho,  and  has 
prepared  Environmental  Assessment 
(EA)  for  the  proposed  project.  In  the  EA. 
the  Commission  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigation  measure*,  would 
not  constitute  a  major  federal  action 
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significantly  affectinji  the  quality  of  the 
human  eizvironiDent. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  1000.  of  the  Commission's  office* 
at  825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 
LaisD.Caataa 
Secretary. 

[FK  Doc  88-24681  Filed  10-25-88;  t*Sam\ 
DC  S7t7-ei-«l 


Fetfaral  Eiwrgy  IteguMory 
Coimnlatfon 

IDocfeM  Noa.  CPM-41-oae.  at  A) 

Natural  Gm  OBrttficato  FWng« 

Take  notice  that  the  followiog  filings 
have  been  made  with  the  Commissioa: 

1.  fmcliiMPMt  P^MBC  CocpofatkiD 

fDockel  No.  CFaS-ll-OOOJ 
October  20.  Ifl8& 

Take  notice  that  oa  October  11. 1980^ 
Northwest  Pipeline  Corporatioa 
(NorthwesU.  295  ChipeU  Way.  Salt  Lake 
City.  Utah  84108.  Tiled  in  Docket  Na 
CPB9-41-0(X1.  an  apphcalion  puravaDl  to 
section  7[b]  of  the  Natural  Gas  Act 
which  requested  pennission  and 
approval  to  partiaHj'  abandon  its  Rale 
Schedule  ODL-1  natural  gas  sales 
service  to  Northwest  Natural  Gas 
Gompany  (Northwest  Nataral),  all  as 
more  fiiHy  set  forth  m  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Impeciion. 

NorHmcst  staftea  thirt  by  letter  dated 
September  22. 1968.  Northwest  Natural 
exercised  its  unlimited  conversion 
option  under  the  Commission's  July  2S. 
1988.  order  in  Docket  No.  CP86-.'j7B-015 
by  aominating  revised  levels  of  firm 
sales  aod  firm  tmMportatkm  service  to 
be  eflective  on  October  1. 1988. 
Specifically.  Northwest  states  that 
Northwest  Natural  requested,  effective 
October  1, 1988.  that  al)  but  60.000 
therms  per  day  of  its  ODI^l  sales 
contract  demand  be  converted  to  firm 
transportation.  To  accommodate  (his 
request.  Northweal  and  Northwest 
Natural  entered  into  a  new  ODt-1 
service  agreement  dated  September  Z9, 
1988.  It  is  stated.  Northwest  further 
states  that  the  October  1.  1988.  service 
agreement  sapersedes  the  October  1, 
1982.  service  agreea>ent  and  reduces 
Northwest  Natorsl's  firm  sales  cantract 
demand  to  eOjOOO  therms  per  day 
effective  October  1. 19e&  It  is  hirther 
stated  that  the  Septeniber  2a  19e& 
traoBportatton  agreement  sc^ienedea  the 
Au^LOt  24. 1988^  transportation 
agreement,  effective  October  1. 1988, 
and  provides  tor  service  at  a  firm 
contract  demand  level  of  2.800.440 
therms  (28a044  MMBtu's)  per  day  under 


Rale  Schedule  TF-1  in  VoUune  No.  1-A 
of  Northwests  FERC  Gas  Tariff. 
Northwest  slates  that  service  under  this 
transportation  agreement  wiTI  be 
provided  pursuant  lo  Subpart  B  of  the 
Commtsaion's  Regulations- 

Northwest  reqaests  permission  and 
approval  to  abandoo  an  additional 
2.37U70  therms  per  day  of  its  firm 
ODL-I  sales  obligations  lo  Northwest 
Natural  coaaisteat  with  Northwest 
Natural's  conversion  of  that  additional 
vohmie  to  firm  transportation. 
Northwest  states  ihel  the  remaining 
authorized  maximum  vohune  levei  for 
OOL-l,  service  to  Northwest  Natural 
vrill  be  60,000  therms  (6,000  MMBtu's} 
per  day.  This  proposed  abandonment  of 
2.371370  therms  per  day  of  ODUl 
service,  in  conpmction  with  the  429.070 
therms  per  day  proposed  to  be 
abaodoned  in  the  amended  application 
pendiag  at  Docket  No.  CP8&624~0(nu 
equates  to  the  total  of  2.800,440  therms 
per  day  which  Northwest  Natnu'.I  has 
GODverted  to  firm  tra asportation 
efiectrve  October  1. 138&  it  ia  sUted 

Nortfawe&l  requests  that  the  proposed 
abaodonroent  be  made  effective 
October  1. 1988,  the  effective  date  of  the 
new  fhm  ODL  service  agreement  and 
transportation  agreement. 

Comment  date:  November  K>.  1988.  m 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  UnftlBd  Gaa  Pipe  Una  Company 

fDodEet  No.  CPas~a-ooi  1 
October  19. 1968. 

Take  notice  that  on  October  18. 1988. 
United  Gas  Pipe  Line  Company  fUiHted). 
Post  Office  box  1478,  HonstOR.  Texas 
77251-1478.  filed  in  Docket  No.  CP88-6- 
001  a  petition  to  amend  the  order  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  in  Docket  No.  CP68-&- 
000.  by  authorizing  United  to  implement 
an  experimental  program  under  which 
Umted  woftk)  make  available  to  others 
its  firm  tran^sportation  rights  m  third 
party  pipelines  and  its  contract  storage 
service  lea&ed  from  ANR  Storage 
Company  (ANR  Storage),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  pubHc  htspection. 

United  states  that  it  currently  holds 
firm  transportation  rights  in  several 
third  party  interstate  pipeline  systems 
and  firm  contract  storage  rights  in  one 
off-system  storage  field  (Firm  Rights). 
United  farther  states  that  these 
arrangements  were  entered  into  to 
enhance  its  operational  flexibility  and 
that  these  contracts  between  United  and 
third  party  interstate  pipelines  and  the 
storage  company  (Transporting 


Pipelines)  are  of  a  long-term  nature  and 
generally  reqaiie  United  to  pay  a 
monthly  demand  charge  regardless  of 
the  qaanlily  of  gas  transported  or  stored 
for  United. 

United  asserts  that  this  application 
would  permit  it.  daring  an  expertmental 
period,  to  make  available  to  all  others 
(Shippers)  Uniteif  s  Fmn  Rights  on  a 
nondiacrixinnatorf  basis.  United 
requests  that  the  Coomtitsion  do  the 
following: 

(1)  Amend  Urrited's  existing  blanket 
transportation  certificate  issued 
pursuant  to  Section  284.221  of  the 
Regulations  to  anthorfze  United  to  make 
available  to  others  its  firm 
transportation  rights  arrd  its  fffm 
contract  storage  rights  in  third  party 
systems  as  fisted  in  the  appendix  Ircreto. 

(2)  Declare  that  individual 
transporting  pipelines  need  not  request 
and  receive  Comniissian  authority  to 
allow  their  capacity  to  be  brokered  and 
need  not  accept  an  open  access  blanket 
certificate  under  Part  284  of  the 
Regulations  in  order  for  United  to  broker 
its  Firm  Rights. 

(3)  Declare  that  a  Shipper  shall  have 
the  right  to  refarofcer  ita  r^bts  in  the 
United  system  as  weli  as  the  Rnn  Rights 
for  which  its  cosrtracts  to  the  extent  such 
Shipper  is  and  remains  responsible  for 
the  costs  and  fees  attribatable  to  both 
the  United  syslem  capacity  and  the  Firm 
Rights  that  it  re-brokers;  further,  the 
contractual  provisioRs  entered  into 
between  United  and  the  Shipper  shall 
remain  in  full  force  and  effect  regardless 
of  the  extent  to  which  th«  United 
capacity  or  Firm  Rights  may  be  re- 
brokered. 

(4)  Declare  that  Shippers  shall  have 
the  right  to  utilize  United's  Firm  Rights 
either  separately  from  or  in  conjunction 
with  transportation  through  United's 
own  facilities. 

(5)  Declare  that  United  may  oEfer  its 
Firm  Rights  on  either  a  firm  or 

tnterruptible  basis. 

(6)  Authorize  maximum  rates  for  Rnn 
Rights  brokered  on  a  firm  basis  to  be 
equivalent  to  the  as-bJlled  rates  charged 
United  by  the  Transporting  Rpeline  and 
authorize  maximum  rales  for  the  Firm 
Rights  brokered  on  an  interruptible 
basis  to  be  set  at  a  rate  equivalent  lo  the 
100  percent  load  factor  of  the  rates 
billed  United  by  the  Tmasporiing 
Pipeline. 

(7)  Authorize  mmmun  rates  for  the 
Firm  Rights  brokered  on  a  firm  or 
interrvptible  basis  lo  be  equal  to  the 
variablie  portion  (commodity  portion)  of 
the  rates  billed  Unsled  by  the 
Transporting  I^peline  or  one  cent  if  no 
commodity  rate  is  applicable  to  such 
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service  and  authorixe  United  to  provide 
discounts  down  to  the  minimum  rate. 

(8)  Provide  that  as  of  the  date  United 
accepts  the  certificate  amendment 
requested  herein.  United  shall  revise  its 
base  tariff  rates  to  remove  from  its  cost 
of  service  an  amount  equal  to  SO  percent 
of  the  Bs-HIed  total  of  its  Account  No. 
858  costs  and  its  ANR  Storage  and 
related  costs  and  the  remaining  50 
percent  shall  be  allocated  to  United's 
jurisdictional  sales  and  transportation 
customers  on  the  same  basis  as  such 
costs  are  allocated  in  United's  most 
current  rate  filing  (RP8a-«2). 

(9)  Authorize  United  to  retain  all 
revenues  received  from  the  brokering  of 
its  Firm  Rights  during  the  term  of  the 
program. 

(10)  Provide  that  United's  sales  and 
transportation  customers,  as  well  as 
indirect  customers  of  such  sales  and 
transportation  customers,  who  accept 
the  rate  reduction  provided  herein 
would  be  required  to  forego  the  right  to 
challenge  or  litigate  any  issue  regarding 
United's  Account  No.  856  costs  or  its 
ANR  Storage  and  related  costs. 
including  the  level  or  allocation  of  such 
costs,  and  the  revenues  generated  by  the 
brokering  of  United  Firm  Rights  in  any 
United  rate  proceeding  during  the  term 
of  this  experiment  so  long  as  United 
retains  the  same  cost  crediting  and 
revenue  treatment  reflected  in  this 
application. 

(11)  Require  United's  sales  and 
transportation  customers  to  notify 
United  in  writing  30  days  from  the  date 
this  program  is  implemented  as  to 
whether  they  accept  the  rate  reduction, 
cost  allocation  and  revenue  treatment  or 
whether  they  elect  to  litigate  these 
issues. 

(12)  Provide  that  any  Shipper  desiring 
to  avail  itself  of  United's  Firm  Rights  be 
required  to  comply  with  the  operational 
requirements  and  other  terms  and 
conditions  set  forth  in  United's  tariff  and 
the  tariff  of  the  Transporting  Pipeline. 

(13)  Authorize  the  service  for  a  term  of 
three  years,  with  authorization  to 
abandon  at  the  earlier  of  the  end  of  the 
three-year  period  or  the  termination 
date  of  any  particular  transaction 
between  United  and  a  Transporting 
Pipeline. 

United  states  that  the  proposal  would 
result  in  immediate  rate  reductions, 
facilitate  United's  transition  to  an  open 
access  tmasporter.  result  in  increased 
utilization  of  pipeline  capacity  and 
would  provide  the  Commission  with 
data  which  will  be  useful  in  evaluating 
other  capacity  brokering  proposals. 

Comment  dale:  November  3. 1988.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


DOCKET  No.  CP88-€~001 
[AppandK] 
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3.  Great  Lakss  Gas  Transmission 
Company 

[Docket  No.  CPtn-zzs-otisl 
October  20. 19SS. 

Take  notice  that  on  October  11. 1968. 
Great  Lakes  Gas  Transmission 
Company  (Petitioner)  ZIOO  Bulil  Building. 
Detroit.  Michigan.  48228.  filed  in  Docket 
No.  CP81-225-00S  a  petition  to  further 
amend  the  order  issued  in  Docket  No. 
CP81-22S-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  to  authorize  the 
continued  transportation  and  exchange 
of  the  increased  volumes  of  natural  gas 
for  Northern  Minnesota  Utilities,  a 
Division  of  (Jtilicorp  United  Inc  (NMU) 
(formerly  Inler-City  Gas  Corporation), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  slates  that  by  Commission 
order  issued  May  8. 1981.  II  was 


authorized  to  transport,  during  the 
summer  period,  up  to  2.028  Mcf  of  gas 
per  day  and  a  total  volume  of  405.200 
Mcf  for  NMU  from  a  receipt  point  near 
Ctoquet.  Minnesota  and  redeliver 
thermally  equivalent  volumes  lo  ANR 
Storage  Company  (ANR)  for  the  account 
of  NMU.  During  the  winter  period 
Petitioner  states  that  it  was  authorized 
to  receive  up  to  8.000  Mcf  of  gas  per  day 
from  ANR  and.  by  displacement, 
redeliver  thermally  equivalent  volumes 
to  NMU  at  Cloquet  or  two  other 
redelivery  points  near  Grand  Rapids 
and  Thief  River  Falls.  Minnesota.  The 
authorization  was  for  an  initial  term 
ending  March  31. 19B1,  it  is  stated. 
Petitioner  states  that  by  amendment 
dated  December  2. 1987.  it  was 
authorized  lo  Irarsport  and  exchange 
increased  volumes  of  3.292  Mcf  per  day 
and  a  total  volume  of  658.450  Mcf  during 
the  summer  period  and  13.000  Mcf  per 
day  during  the  winter  period 
conditioned  to  a  term  ending  one  year 
from  the  date  of  the  order  (December  2, 
1988)  or  until  Petitioner  accepts  a 
blanket  certificate  pursuant  lo  Part  284 
of  the  Commission's  Regulations. 

Petitioner  asserts  that  NMU  has 
advised  it  that  the  continuation  of  the 
increased  transportation  and  exchange 
volumes  will  enable  NMU  to  more 
economically  meet  Ihe  needs  of  its 
customera  and  lo  meet  its  peak  winter 
demands. 

Comment  date:  October  31. 1988.  in 
accordance  with  the  firet  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  CNG  Transmisaion  CorporalioD 

IDocltel  No.  CP87-S-002.  el  al.  CP87-312-0Ot 
CP87-313-001  CP87-314-001  CP88-197-002 
CP(l»-3a8-0O2) 
October  20. 1988. 

Take  notice  that  on  October  3. 1968. 
CNG  Transmission  Corporation 
(Applicant).  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301.  Tiled  in 
Docket  No.  CP87-5-002.  et  al.  an 
application  pursuant  to  section  7(c)  of 
Ihe  Natural  Gas  Act.  requesting 
authorization  to  (1)  provide  seasonal 
sales  of  natural  gas  lo  six  distribution 
companies,  known  as  the  Associated 
PennEast  Customer  Group  (APEC).  (2) 
provide  long-term  firm  storage  service 
for  certain  natural  gas  distribution 
companies  in  the  Noriheasl.  and  (3] 
construct  and  operate  various  facilities 
needed  lo  render  Ihe  seasonal  sales  and 
storage  services,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  Ihe  Commission  and  open  to  public 
inspection. 


Federal  Regigter  /  Vol.  53.  No.  207  /  Wednesday.  October  26.  1968  /  NoHcee 4326I 


Applicant  states  that  this  application 
implements  Applicant's  participation  in 
Ihe  Stipulation  and  Agreement  (APEC 
SeltlcmenI)  filed  on  August  15. 1988  by 
APEC  in  Docket  No.  CP87-4S1-000.  et  al 
The  APEC  Settlement  severs  certain 
proposed  services  and  related  facilities 
by  several  pipelines  from  the  Open 
Season  proceeding  for  processing  as 
discrete  projects.  The  Commission's 
Order  dated  September  16, 1988  in 
Docket  No.  CP87-451-009.  et  oL  (44 
FERC  %  61.340).  directed  ihe  sponsors  of 
the  APEC  Settlement  lo  submit  within 
15  days,  revised  applications  modified 
to  reflect  changes  in  facilities  and 
ser\'ices  resulting  from  the  severance  of 
the  projects. 

Applicant  proposes  to  provide 
seasonal  sales  of  up  to  215.000  dl 
equivalent  per  day  on  a  firm,  long-term 
basis,  to  six  local  distribution 
companies,  collectively  referred  lo  as 
APEC.  Applicant  submits  that  APEC 
consists  of  Ihe  Brooklyn  Union  Gas 
Company  (Brooklyn  Union). 
Elizabelhlown  Gas  Company 
(Elizabelhlown),  Long  Island  Lighting 
Company  (ULCO).  New  Jersey  Natural 
Gas  Company  (New  Jersey  Natural). 
Public  Service  Electric  and  Gas 
Company  (New  Jersey  Natural).  Public 
Service  Electric  and  Gas  Company 
(PSESC)  and  South  Jersey  Gas  Company 
(South  Jersey).  AppUcant  proposes  to 
render  seasonal  sales  to  the  APEC 
customers  as  follows: 
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□ellv. 
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5.000 

0 

35.000 

0 

0 

LILCO 

New  Jersey  Na«»al 

PSEtG 

Total 

215.000 

170.000 

4SM0 

Applicant  indicates  that,  pursuant  lo 
Ihe  APEC  Settlement.  170.000  dl 
equivalent  per  day  would  be  delivered 
by  Applicant  to  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  al  Ihe 
Leidy  interconnection  between 
Applicant  and  Transco  in  Clinton 
County.  Pennsylvania.  Applicant  further 
indicates  that  Transco  would  transport 
Ihe  gas  on  a  firm  basis  from  its  Leidy 
line  into  its  system  in  the  New  York/ 
New  Jersey  market  area,  for  delivery  al 
interconnections  between  Transco  and 
each  of  the  APEC  customers.  Applicant 
slates  that  45.000  dt  equivalent  per  day 
of  seasonal  sales  would  be  delivered  by 


Applicant  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  at  Compressor  Station  23.  near 
Chambersbuig.  in  Franklin  County. 
Pennsylvania,  which  is  the  termination 
point  of  Applicant's  prospective  joint 
ownership  with  Texas  Eastern  In  the 
"Capacity  Restoration  Project". 
Applicant  further  states  that  Texas 
Eastern  would  transport  these  volumes 
from  Chambersburg  to  the  APEC 
customers. 

Applicant  proposes  lo  sell  gas  to 
South  Jersey  under  Ihe  rate  specified  in 
its  SCQ  Rale  Schedule.  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Applicant 
indicates  that  the  rate  for  the  remaining 
APEC  customers  would  be  the  same  rate 
which  the  Commission  determined  to  be 
appropriate  in  the  July  27. 1988  Order, 
authorizing  Applicant  to  perform  a 
seasonal  sales  services  in  Docket  Nos. 
CP87-4-«X).  el  al.  and  CP87-.5-000. 
Applicant  proposes  to  sell  205.000  dl  per 
day  of  the  215.000  dt  per  day  lo  Ihe 
APEC  customers  at  a  one-part  rate  equal 
lo  the  rate  specified  in  Applicant's  Rate 
Schedule  CD.  as  contained  in 
Applicant's  effective  FERC  Gas  Tariff 
Volume  No.  1.  calculated  at  a  27%  load 
factor. 

Applicant  submits  that  Ihe  gas  to  be 
sold  to  the  APEC  customers  would  come 
from  Applicant's  general  system  supply. 
Applicant  further  submits  that  Applicant 
and  the  APEC  customers  are  presently 
in  the  process  of  finalizing  new 
precedent  agreements.  Applicant  slates 
that  it  would  supplement  this 
application  with  the  newly  executed 
precedent  and  sales  agreements  when 
they  are  available  for  filing. 

Applicant  states  that  its  prior 
application  in  Docket  No.  CP87-5-000 
involved  a  sale  to  PennEast  Gas 
Services  Company  (PennEast)  of  145.000 
dl  per  day  of  gas  for  its  system  supply 
for  Ihe  second  phase  of  PennEasl's 
seasonal  sales.  Applicant  further  slates 
that  it  requests  to  amend  this 
application  (1J  to  reflect  the 
restructuring  of  the  second  phase  of  Ihe 
seasonal  sales  whereby  Applicant 
makes  the  sales  directly  lo  Ihe  APEC 
customer  and  (2)  to  increase  the 
maximum  quantity  for  the  APEC 
customers  from  145.000  to  215.000  dl  per 
day. 

Applicant  proposes  lo  provide  a  firm 
storage  service  to  the  APEC  customers 
and  other  natural  gaa  distributors,  as 
contemplated  in  Ihe  APEC  Settlement, 
under  a  new  proposed  Rale  Schedule 
GSS-II.  to  be  part  of  Applicant's  FERC 
GiiS  Tariff.  Specifically.  Applicant 
proposes  lo  provide  a  Phase  1  storage 
service  consisting  of  10.000.000  dl 
equivalent  of  storage  capacity  and 


100.000  dt  equivalent  per  day  of  storage 
withdrawal  capability,  to  be  sold 
directly  lo  Ihe  following  distributor 
customers  in  the  following  amoimts: 
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It  is  indicated  that  these  volumes 
would  be  received  for  storage  by 
Applicant  at  Leidy  and.  after 
withdrawal  delivered  to  Texas  Eastern 
at  Chambersburg.  in  Franklin  County, 
Pennsylvania  (where  Applicant's 
prospective  joint  ownership  with  Texas 
Eastern  of  the  CRP  line  ends)  for 
subsequent  redelivery  lo  the  customers 
be  Texas  Eastern. 

Applicant  indicates  that,  in  order  foi 
storage  gaa  lo  be  available  for 
withdrawal  in  the  winter  of  1989. 
infections  of  gaa  into  storage  should 
begin  in  April  of  1989. 

Applicant  further  submits  that 
Applicant  and  the  APEC  cuslamers  are 
presently  in  the  process  of  finalizmg 
new  precedent  agreements  for  the 
restructured  storage  services.  Applicant 
states  that  it  would  supplement  this 
application  with  the  newly  executed 
precedent  and  storage  agreements  when 
they  are  available  for  filing. 

Applicant  states  that  it  proposes  lo 
adopt  the  PennEast  proposals  in  Docket 
Nos.  CP87-312-OO0.  CP88-197-000.  and 
CP88-388-000  in  order  that  Applicant 
may  provide  these  storage  services 
under  Ihe  new  GSS-II  Rate  Schedule 
directly  to  the  customers  and  lo  reflect 
Ihe  changes  in  the  customer's  maximum 
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storage  and  withdrawal  quantitiea 
described  herein. 

Applicant  furtlwr  states  that  its 
application  in  Docket  No.  CP87-313-a00 
would  t>e  unnecessary  (and  would  be 
withdrawn  by  Applicant}  if  the 
Commission  certificates  the  entire  AFEC 
Project. 

Applicant  indicates  that  the  parties  to 
Ihe  APEC  Settlement  have  agreed  that 
Phase  U  and  Phase  lU  (now  GSS-O)  of 
the  PSS  storage  service  in  Docket  No. 
CP87-31Z-000  would  be  processed 
discreetly  outside  of  Ihe  Open  Season 
prticeeding.  but  only  Phase  I  of  the 
storage  services  would  require 
certification  for  the  1989-90  winter 
season.  Applicant  further  indicates  that 
a  critical  element  of  the  APEC 
Settlement  is  that  the  costs  of  Phase  n 
and  Phase  III  of  Ihe  CSS-II  storage 
service  would  be  accorded  rolled-in 
treatment  with  the  costs  of  Phase  1. 
Applicant  requests  that  the  Commission 
approve  Ihe  new  proposed  Rate 
Schedule  GSS-Il  for  sales  of  storage 
services  in  Phases  I  through  III  to  Oiese 
customera,  with  Ihe  understanding  that 
all  costs  be  included  in  the  calculation 
of  the  CSS-a  rata. 

In  order  to  provide  the  additional 
seaaonal  salea  service  of  215.0(X)  dt  per 
day'  Applicant  requests  authorization  to 
construct  and  operate  the  following 
facilities: 

(1)  7.6  miles  of  30-inch  pipeline  to  be 
known  as  Line  No.  TL-474,  which  wouM 
begin  at  Applicant's  ]3.  TonJdn 
Compressor  Station,  near  Ihe  town  of 
Murrysville.  in  Westmoreland  County, 
Pennsylvania,  and  end  at  Applicant's 
Kiski  Gate  lunction.  in  Westmoreland 
County,  Pennsylvania,  near  the  town  of 
ApoUo.  in  Armstrong  County. 
Pennsylvania; 

(2)  A  new  12.800  horsepower  (HP) 
compressor  station,  to  be  known  as  the 
Ardell  Compressor  Station,  located  in 
Elk  County.  Pennsylvania. 

(3)  A  new  5.900  HP  compressor 
station,  to  be  known  as  the  Crayne 
Compressor  Station,  located  near  the 
town  of  Waynesburg.  in  Greene  County. 
Pennsylvania: 

(4)  A  new  4.390  HP  compressor 
station,  to  be  krunm  as  the  L.L  Tonkin 
Compressor  Station,  located  near  the 
town  of  West  Union,  in  Doddridge 
County,  West  Virginia;  and 

(5)  Additional  measurement 
equipment  at  Applicant's  Leidy 
Measurement  and  Regulation  (M&RJ 
Station. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  for  the  additional 
215,000  dl  per  day  to  be  $32,553,563.  not 
including  filing  fees.  Applicant  states 
thai  these  facilities  must  l>e  in  place  by 
November  1988. 


In  order  to  provide  Ihe  proposed  GSS- 
Il  storage  service.  Applicant  proposes  to 
construct  and  operate  the  following 
faciHties: 

(1)  Drill  and  connect  10  new  storage 
injection/withdrawal  wells  at 
Applicant's  ndsting  Greenlick  Storage 
Pool; 

(2)  Install  1.100  liP  compressor  station 
near  Applicant's  existing  Sharon 
Storage  Pool  to  be  known  as  State  Line 
Compressor  Station: 

(3)  Inject  500  MMcf  equivalent  of  Base 
Gas  at  Sharon  Storage  Pook 

(4)  Replace  14  existing  well  Unes  at 
Sharon  Storage  Pool:  and 

(5)  Rework  3  existing  storage  wells  at 
Sharon  Storage  Pool. 

Applicant  slates  that  the  proposed 
facilities  were  also  requested  by 
Applicant  in  Docket  No.  CP87-314-000. 
with  Ihe  exception  of  the  proposed  1.100 
HP  compressor  station  near  Applicant's 
Sharon  Storage  Pool.  Applicant 
indicates  that  a  recent  change  in  air 
emission  standards  in  the  Stale  of 
Pennsylvania  necessitates  that 
Applicant  install  one  1.100  HP.  clean 
burning  compressor  engine,  instead  of 
two  600  HP  compressor  engines,  as 
originally  proposed  in  Docket  No.  CP87- 
314-000.  Applicant  states  that  it  requests 
to  amend  its  application  in  Docket  No. 
CP87-314-000  to  reflect  the  change  in 
compressor  equipment. 

Applicant  estimates  that  the  cost  of 
the  proposed  facilities  for  the  Phase  I 
storage  facilities  would  be  $29,337,547. 

Applicant  states  that  by  joint 
application  with  Texas  Eastern  in 
Docket  No.  CP87-92-003,  Applicant 
requests  approval  of  its  investment  in 
and  ownership  of  an  undivided  interest 
(approximately  28%)  in  Texas  Eastern's 
Capacity  Restoration  Project  which 
would  provide  Applicant  225.000  dt 
equivalent  per  day  of  capacity  in  the 
CRP  line  from  Texas  Eastern's 
Compressor  Station  21-A.  located  near 
Connellsvllle.  in  Fayette  County, 
Pennsylvania,  to  a  interconnection  with 
Applicant's  existing  Line  No.  PL-1 
pipeline  at  Texas  Eastern's  (Tompreasor 
Station  23.  located  at  or  near 
Chamberaburg.  in  Franklin  County. 
Peimsylvania.  Applicant  further  states 
that  it  would  use  145.000  dt  equivalent 
per  day  of  its  CRP  firm  capacity  to  move 
gas  for  the  APEC  services  to 
Chambersburg  for  delivery  to  Texas 
Eastern  lor  further  transportation  to  the 
APEC  customers  and  would  use  the 
remaining  80,000  dl  equivalent  per  day 
to  move  gas  into  its  Line  No.  PL-1  for 
services  for  Washington  Gas  Light 
Company  and  Baltimore  Gas  and 
Electric  Company  proposed  in  Docket 
Na  CI>88-128-000.  Applicant  Indicates 
that  it  wonld  no  longer  need  the 


transportation  service  proposed  by 
Texas  Eastern  to  move  the  80.000  dt  per 
day  currently  pending  in  Docket  No. 
ta'SS-l 79-000. 

Applicant  estimates  that  the  coat  of  its 
interest  in  the  C3U>  to  be  $3(UOO.00O, 
with  S24,600,000  applicable  to  the 
services  proposed  in  this  application. 

Comment  dale:  November  10. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Texas  Eastan  Transmissloa 
Corporatioa  and  CNG  Tianapottation 
Cocpotaliofi 

(Docket  Nos.  CTB7-5-003,  el  al..  CPm-m-Wa. 

Cfv-m-aa.  CP8»-i97-o(n.  CP96-j»e-oai  | 

Oclolier  20. 1988. 

Take  notice  that  on  October  3. 1988, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  Post  Office 
Box  2521.  Houaton.  Texas  77252.  and 
CNG  Transmission  Corporation,  445 
West  Main  Street.  Clarksburg.  West 
Virginia  28301.  jointly  referred  to  as 
Applicants,  filed  in  Docket  Nos.  CP87-5- 
fX)3.  el  al.  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act.  requesting  a  Certificate  of  Public 
Conveitience  and  Necessity  (1) 
authorizing  Texas  Eastern  to  render  in 
inlerstale  commerce  additional  firm 
transportation  service  pursuant  lo  Rale 
Schedule  FTS-4.  (2)  authorizing  Texas 
Eastern  to  render  in  interstate  commerce 
a  new  firm  transportation  service 
pursuant  to  proposed  Rate  Schedule 
FTS-5.  (3)  authorizing  the  construction, 
ownership  and  operation  of  pipeline 
facilities  by  Texas  Easlein.  (4) 
authorizing  the  construction  and 
operation  by  Texas  Eastern  of  certain 
pipeline  facilities  to  be  jointly  owned  by 
Texas  Eastern  and  CNG,  (5)  granting 
Texas  Eastern  authorization  to  replace 
existing  facilities,  and  (6)  aulhorizing  the 
addition  of  a  point  of  delivery  to  CNG  in 
Zone  C  under  Texas  Eastern's  DCQ  and 
I  Rale  Schedules,  all  as  mora  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  stale  that  this  application 
is  being  file  in  compliance  with  the 
Commission's  September  18. 1988  Oder 
in  Docket  No.  CT87-451-000.  el  al.  (44 
FERC  161.340).  which  severed  from  Ihe 
Open  Season  proceeding  and  provides 
for  processing  as  discrete  projects 
several  pipelines'  proposed  services  and 
facililies  relating  to  implemenlaiion  of  a 
Slipulation  and  Agreement  (APEC 
Settlement)  filed  on  August  IS.  1988  by 
the  Associated  PennEasI  Customer 
Group  (APEC)  in  Docket  No.  CP87-4S!- 
000.  el  al.  In  the  September  16. 1988 
Order,  the  Commission  directed  the 
sponsors  of  Ihe  APEC  Settlement  lo 
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submit,  within  15  days,  revised 
applications  modified  lo  refiect  changes 
in  facilities  and  services  resulting  from 
the  severance  of  the  projects. 

Applicants  stale  that  the  instant  filing 
is  only  one  of  several  applications  to  be 
filed  by  various  parties  to  provide 
facilities  or  services  contemplated  in  the 
APEC  Settlement.  Applicants  also  state 
that  while  they  strongly  support  the 
AJiEC  proposal  the  application  herein  is 
not  intended,  nor  should  it  be  construed 
as  a  replacement  of  the  Second 
Amended  Application  In  Docket  No. 
(3*7-82-002.  Applicants  state  that  in 
Ihe  event  the  APEC  Settlement  is  not 
approved,  the  Second  Amended 
Application  in  Docket  No.  CP87-92-002 
would  be  amended  separately  to  reflect 
the  restructured  ownership  of  the 
"fence-tofence  "  portion  of  Texas 
Eastern's  Capacity  Restoration  Pipeline. 

Applicants  Indicate  that,  as  a  result  of 
the  Commission's  Order  Issuing 
Certificates,  issued  on  )uly  27, 1988  (44 
FERC  181,152).  Applicants  have  revised 
the  structure  of  several  PennEast  Gas 
Services  Company's  (PennEast)  projects 
related  to  the  APEC  Settlement  services 
in  order  to  comport  with  the  policy  set 
forth  in  that  order.  Applicants  request 
that  for  purposes  of  this  APEC 
Settlement  related  filing.  CNG  be  added 
as  an  Applicant  party  hi  Ihe  subject 
proceeding. 

Applicants  propose  new  facilities 
ownership  structure  which  would 
provide  for  a  joint  undivided  ownership 
by  Applicants,  as  "Tenants  in 
Ciommon".  of  a  segment  of  the  36-inch 
Capacity  Restoration  replacement 
pipeline  between  Texas  Eastern's 
Compressor  Station  21-A  and  CNG's 
existing  PL-1  pipeline  interconnection  at 
Texas  Eastern's  Compressor  Station  23. 
It  is  Indicated  that  this  arrangement 
would  provide  Texas  Eastern  with 
capacity  rights  of  554.282  dt  equivalent 
per  day.  which  would  be  sufficient  to 
replace  capacity  lost  due  to  the  removal 
of  pipe  in  the  Capacity  Restoration 
Program.  Also,  it  is  indicated  thai  the 
arrangement  would  provide  CNG  with 
capacity  rights  totalling  225,000  dt 
equivalent  per  day  In  this  segment  of  the 
pipeline  which  would  be  utilized  by 
CNG  to  provide  services  as  follows: 


Dl/dly 
equivalani 

Satot  to  APEC  cusbKnen  . ..  . 

45  000 

Storage  seivtce  to  WtC  ouatomars 

and  oSiflrs _..„ „ 

Zd  plwalo  tab  to  Wsstaiglon  Qai 
Li^  Co.  i  BaHmn  Gas  «  Bk- 

Inc  Co ..   . 

100.000 

ao.ooo 

ToM _.. 

225,000 

Applicants  state  that  the  proposed 
restructuring  addresses  and  resolves 
certain  concerns  indicated  by  Ihe 
Commission  in  its  July  27. 1988  Order. 
Applicants  further  state  that  they  are 
not  proposing  the  issuance  of  a 
certificate  to  a  new  jurisdictional 
company  and  that  Applicants  have 
developed  a  structure  which  serves  the 
needs  of  the  APEC  customers  by 
enabling  the  unbundling  of  PennEast 
sales,  storage  and  transportation 
senices.  II  is  Indicated  that  Ihe  joint 
undivided  ownership  of  this  segment  of 
pipeline  provides  CNG  with  en 
extension  of  its  existing  PL-1  line  into 
Western  Pennsylvania.  Applicants  state 
that  CNG  would  have  Ihe  right  lo  utilize 
its  capacity  in  the  segment  in  the  normal 
course  of  business.  Applicants  submit 
thai  the  proposed  facility  ownership 
structure  would  provide  an  opportunity 
for  the  Applicants  lo  share  investment 
costs  in  the  indicated  segment  of  the 
restored  pipeline. 

Applicants  indicate  that  they  are 
currently  negotiating  a  construction, 
joint  ownership,  operation  and 
maintenance  agreement  which,  upon 
execution,  would  be  submitted  as  a 
supplement  to  Exhibit  M. 

Applicants  request  authorization  for 
Texas  Eastern  lo  add  Compressor 
Station  21-A  as  a  Point  of  Delivery  lo 
CNG  under  Texas  Eastern's  Rate 
Schedule  DCQ  and  Rate  Schedule  L  or 
pursuant  lo  Rate  Schedule  CD-I  in  the 
event  prior  to  the  approval  of  this 
application  Texeas  Eastern  enters  into 
new  service  agreements  under  Rate 
Schedule  CD-I  as  currently 
contemplated  in  Docket  No.  RP85-177  el 
ai  It  is  indicated  that  this  Zone  C  Point 
of  Delivery  would  have  delivery 
capacity  of  at  least  225,000  dt 
equivalent  provided  the  sum  of  the 
aggregate  maximum  daily  delivery 
obligation  (AMDDO)  at  measuring 
stations  082.  051  and  Compressor 
Station  21-A  would  not  exceed  the  sum 
of  current  AMDDO  for  measuring 
stations  082  and  051. 

Applicants  request  the  following 
authorization: 

(1)  For  Texas  Eastern  to  render  long 
term,  firm  transportation  service 
pursuant  to  Rate  Schedule  FTS-4  as 
follows: 


Uanrnum 

*•» 

eansporta. 

Sonquantty 

(dvaay 

The  Brooklyn  Union  Gas  Oo.       

No<«  Jersey  Nalur*  Gas  Co.. 

5.000 
35,000 
5000 

MKdmum 
dtfy 

tonguinny 
(dl/aay 

Tow 

45  000 

(2)  For  Texas  Easlem  lo  render  long 
term,  firm  transportation  service 
pursuant  to  proposed  Rate  Schedule 
FTS-5  88  follows: 


Maximuni 

daily 

eanipona- 

•onquanmy 

Idl/day 

■quNslena 

Briatol  a  Wairan  Gas  Co 

S13 

Cenlnl  Hutfson  Gas  *  eiscMc  Co 

4.000 

Cotaia)  Gas  Co 

2.067 

and  PuMc  Sanies  Bedhc  8  Qm 

CclPSSAG) 

Long  Mand  UgMng  Co. __ 

15.000 

155 

FWwiFuianM,  Inr 

2000 

Tit*  P«9iin4  Gm  O 

125 

PuMcSanioaBacincCGasCo 

4S.0S4 

vaaoy  ru«r.o           

1,000 

TnM 

100.000 

(3)  For  Texas  Eastern  to  construct 
own  and  operate  pipeline  facilities 
located  in  Ohio,  West  Virginia. 
Pennsylvania  and  New  Jersey. 

(4)  For  Texas  Eastern  to  construct  and 
operate  certain  pipeline  facilities  to  be 
iointly  owned  by  Texas  Eastern  and 
CNG  located  in  Pennsylvania. 

ApphcantB  state  that,  for  the  period 
ending  April  1991,  PSE&G  would  have 
the  right  to  use  and  obligation  to  pay  all 
charges  in  connection  with  the  24,508  dt 
equivalent  per  day.  Applicants  further 
stale  that  PSE&G  would  be  the  shipper 
on  such  days  as  the  mean  temperature 
at  Newaric,  New  Jersey  is  forecast  lo  be 
22  degrees  F  or  colder,  and  LEG  would 
be  the  shipper  on  all  other  days. 

Applicants  stale  thai  Ihe  volumes  to 
be  transported  by  Texas  Eastern  under 
JElale  Schedule  rrS-4  were  originally 
proposed  to  be  sold  and  transported  by 
PennEast  as  part  of  Phase  U  of  Rale 
Schedule  SS-1  service.  It  is  indicated 
that  as  part  of  the  unbundled  PennEast 
SS-1  service,  CNG  would  be  filing  an 
application  to  render  a  seasonable  sales 
service  to  the  APEC  customers.  It  is 
further  indicated  ihal  CNG  would  utilize 
its  capacity  in  the  jointly  owned  pipeline 
and  would  make  the  sales  deliveries  to 
Texas  Eastern,  for  Ihe  account  of  Ihe 
APEC  customers,  a  I  Compressor  Station 
23.  Applicants  state  that,  ^m  this  point. 
Texas  Eastern  would  render  the  related 
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unbundled  transporlalion  service  in 
accordance  with  existing  Rate  Schedule 
FT8-4.  Applicants  further  state  that  this 
service  would  commence  upon  the  later 
of  completion  of  facilities  or  November 
15. 1989. 

Applicants  submit  that  Texas  Eastern 
would  char^  a  rate  for  the  additional 
FTS-4  services  which  rolls  in  the  cost  of 
service  from  the  ("base  I  of  Rale 
Schedule  FTS-4  service  authorized  by 
the  Commission  in  the  |uly  27. 1988 
Order. 

Applicants  state  that  executed 
precedent  agreements  between  Texas 
Eastern  and  these  APEC  customers 
would  be  filed  as  a  supplement  Exhibit 
I. 

Applicants  state  that  the  volumes  to 
be  transported  by  Texas  Eastern  under 
Rate  Schedule  FTS-5  were  originally 
proposed  as  a  component  of  a  storage 
service  by  PennEast  under  Rate 
Schedule  PSS.  It  is  indicated  that  as  part 
of  the  unbundled  PennEast  PSS  storage 
service.  CNG  would  be  Tiling  an 
application  to  render  a  storage  service 
to  the  APEC  customers  and  certain  other 
customers  pursuant  to  a  new  Rate 
Schedule  GSS-U.  It  is  further  indicated 
that  CNG  would  utilize  its  capacity  in 
the  (ointly  owned  pipeline  and  would 
make  the  sales  deliveries  to  Texas 
Eastern,  for  the  account  of  these 
customers,  at  Compressor  Station  23  for 
transportation  under  Rate  Schedule 
FTS-5. 

Applicants  indicate  that,  upon  the 
later  of  November  IS.  1989  or  the 
completion  of  all  necessary  facilities, 
transportation  service  under  the 
proposed  Rate  Schedule  FTS-S  would 
consist  of  the  transportation  of  gas  for 
the  account  of  Buyer  received  by  Texas 
Eastern  from  Buyer  for  delivery  to  CNG 
and  the  transportation  of  gas  for  the 
account  of  Buyer  received  by  Texas 
Eastern  from  CNG  for  delivery  to  or  for 
the  account  of  Buyer.  Applicants  further 
indicate  that  Texas  Eastern  would 
receive  gas  for  transportation  under 
Rate  Schedule  FTS-5  from  CNG  at 
Texas  Eastern's  Compressor  Station  23 
and  would  deliver  gas  to  CNG  for  the 
account  of  Buyer  at  Texas  Eastern's 
Compressor  Station  23  or  at  meter 
station  062  at  the  Oakford  storage 
facility.  Applicants  stale  that  Texas 
Eastern  would  deliver  gas  received  from 
CNG  to  points  of  delivery  with  Buyer,  or 
in  the  case  of  the  Algonquin  Gas 
Transmission  Company  (Algonquin) 
customers'  volumes,  to  Algonquin  at 
measuring  station  067  near  Lambertville, 
Pennsylvania.  Further.  Applicants  state 
thai  Texas  Eastern  would  receive  the 
gas  from  Ihe  APEC  customers  for 
storage  injunction  at  their  existing 
Texas  Eastern  delivery  points  by 


displacement  of  quantities  otherwise 
delivered  and  would  redeliver  such 
quantities  to  meter  station  082  at  the 
Oakford  storage  facility  or  at  the 
interconnection  of  CNG's  PL.-1  line  near 
Texas  Eastern's  Compressor  Station  23. 

Applicants  submit  that  the  cost  of 
service  associated  with  the  new 
incremental  facilities  required  to  render 
the  FTS-5  service  would  be  borne  by  the 
APEC  customers  receiving  the  FTS-5 
service.  Applicants  further  submit  that 
for  all  gas  transported,  Texas  Eastern 
would  chaige  a  demand  rate  of  $5.8549 
per  dt  and  an  authorized  daily  over  run 
rateofS0.1925perdt. 

It  is  Indicated  that  during  the  interim 
period  beginning  on  the  day  of        ^^ 
commencement  of  deliveries  under  FTS- 
5  and  prior  to  the  in-service  date  of 
facilities  for  firm  service,  the  customers 
may  tender  gas  for  transmission  for  the 
sole  purpose  of  delivering  gas  to  CNG 
for  injection  into  storage  for  the 
customers'  account  and  customers 
would  pay  the  interim  rate  of  $0.1230  per 
dt. 

Applicants  slate  that  executed 
precedent  agreements  between  Texas 
Eastern  and  Ihe  Participants  in  this 
transportation  service  would  be  filed  as 
a  supplement  to  this  application. 

Applicants  request  authorization  for 
Texas  Eastern  to  construct  and  operate 
the  following  facilities  which  were 
contemplated  in  the  APEC  Offer  of 
Settlement: 


(1)  232.54  mile*  of  3e-inch  pipeline 
between  Compressor  Stations  18  and  19 
and  between  Holbrook  Compressor 
Station  and  Compressor  Station  25  in 
various  counties  in  the  Slates  of  Ohio, 
West  Virginia  and  Pennsylvania. 

(2)  5.50  miles  of  42-inch  pipeline 
traversing  Somerset  County.  New 
Jersey. 

(3)  Aerodynamic  assembly 
changeouts  at  Texas  Eastern's 
Compressor  Station  23  (Chambersburg, 
Pennsylvania)  In  Franklin  County, 
Pennsylvania. 

(4)  Modify  an  existing  interconnection 
between  Texas  Eastern  and 
Elizabethtown  Gas  Company  designated 
as  M&R  station  «  107S  located  in 
Middlesex  County.  New  Jersey. 

(5)  Removal  of  215.0  miles  of  20-inch 
and  24-inch  pipeline  from  Compressor 
Station  21-A  to  Compressor  Station  25 
located  in  various  counties  of 
Pennsylvania. 

(6)  Related  M&R  slalion  reconnectlons 
and  hydrostatic  testing  of  20-lnch  pipe 
segments  remaining  in  service  in  1989. 


1990 

(7)  36.18  miles  of  36-inch  pipeline 
between  Compressor  Station  18  and 
Compressor  Station  19,  between 
Compressor  Station  19  and  Berne 
Compressor  Station  and  between  Berne 
Compressor  Station  and  Holbrook 
Compressor  Station  in  various  counties 
in  Ohio  and  West  Virginia. 

(a)  Install  5.61  miles  of  20-inch 
pipeline  in  between  Compressor  Station 
19  and  MAR  004  in  Monroe  County, 
Ohio. 

(9)  Install  1.41  miles  of  8-inch  pipeline 
in  Greene  County.  Pennsylvania. 

(10)  Place  in  idle  service  344.73  miles 
of  20-inch  and  24-inch  pipeline  from 
Compressor  Station  16  to  Compressor 
Station  21-A  in  various  counties  in  Ohio 
and  Pennsylvania. 

(11)  Install  3  units  to  provide 
additional  compression  of  28.000  HP  at 
slalion  sites  located  west  of  Compressor 
Station  21-A  and  relocate  one  6.000  HP 
unit  from  Compressor  Station  20  to 
Berne  Compressor  Slalion. 

(12)  Modincations  to  unit  and  station 
piping  and  resizing  of  cylinders  at  sites 
located  west  of  Comprewor  Station  21- 
A. 

(13)  Hydrostatic  testing  of  20.  24  and 
2S-ii>ch  pipeline  between  Compressor 
Station  17  and  Compressor  Station  19. 

It  is  indicated  that,  in  response  to  a 
Commission  Staff  data  request  of 
December  17, 1987,  Texas  Eastern 
proposed  an  interim  construction  plan, 
now  referred  to  as  Ihe  "fence-to-fence  " 
proposal,  whereby  Texas  Eastern  would 
delay  construction  on  compressor 
station  sites  at  and  east  of  Compressor 
Slalion  21-A  until  appropriate 
environmental  clearances  were 
obtained.  II  is  further  indicated  that  Ihe 
"fence-to-fence  "  proposal  would  be  a 
two-year  construction  project  that  offers 
an  environmentally  acceptable  solution 
to  expediting  the  process  of  replacing 
Texas  Eastern's  20  and  14-inch  bare 
pipelines.  Applicants  state  that  in  the 
first  year  17.53  miles  of  36-inch  pipeline 
would  be  installed  west  of  Compressor 
Station  21-A  to  offset  the  capacity 
reduction  due  to  continued  operation  of 
the  bare  pipe  at  reduced  pressures. 
Applicants  further  state  that  east  of 
Compressor  Station  21-A,  the  20-inch 
pipeline  from  Compressor  Station  21-A 
to  Compressor  Station  24-A  and  the  24- 
inch  pipeline  from  Compressor  Station 
24-A  to  Compressor  Station  25  would  be 
removed  and  replaced,  between 
compressor  stations  only,  with  a  new  36- 
inch  pipeline.  Applicants  indicated  that 
Ihe  existing  24-inch  pipeline  between 
Compressor  Station  21-A  and 
Compressor  Slalion  24-A  would  remain 
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in  service  at  a  reduced  operating 
pressure. 

Applicant*  stale  that  in  the  second 
year,  oonstniction  of  pipeline  facilities 
west  of  Compreuor  Station  21-A  would 
be  required  to  place  all  bare  pipe  west 
of  Compressor  Slalion  21-A  (24-iiicfa 
from  suction  of  Compressor  Station  17  to 
Compressor  Station  18.  both  20-inch  and 
24-inch  from  Compressor  Slalion  18  to 
Compressor  Station  21-A)  into  (die 
service.  Applicants  submit  that  no 
additional  capacity  beyond  the  capacity 
restoration  of  554,787  dl  equivalent  per 
day  is  created  by  Ihe  facilities 
constructed  west  of  Compressor  StatioD 
21-A.  Applicants  further  submit  thai  the 
proposed  "fence-to-fence"  facilities  in 
this  application  would  provide  a  daily 
delivery  capacity  of  779.282  dl 
equivalent  per  day. 

Applicants  stale  that  Ihe  facilities  for 
which  authorization  is  requested  are 
only  a  portion  of  the  facilities  presently 
on  file  in  Texas  Eastern's  Docket  No. 
CP87-S2-02.  ApplicanU  slate  that  Ihe 
facilities  reqiresled  are  the  facilities 
contemplated  in  the  APEC  Offer  of 
Settlement  and  which  are  identical  to 
Ihe  "fenre-to-fence"  facilities. 
Applicants  estimate  the  cost  of  the 
proposed  facilities  to  be  (155.609.000. 

Comment  date:  November  10. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  Ihe  end  of  the  notice. 

6.  Nortbweet  PipaBaa  Cospantiao 
(Docket  No.  CF»-S4-aD0| 
October  21. 19l8i 

Take  notice  that  on  October  13, 19(0. 

Northwest  l^peline  Corporation. 
(Northwest)  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108  Tiled  in  Docket  No. 
CP89-54-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.205)  for  anthoiixation  to 
transport  natural  gas  on  behalf  of 
Kimbiall  Energy  Corporation  (Kimball), 
under  its  blanket  authorization  issued  in 
Docket  No.  CP86-578-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
Is  on  Tile  with  the  Commission  and  open 
to  public  inspection. 

l^orthwest  wouM  perform  the 
proposed  interrtiptiUe  transportation 
service  for  Kimbail,  a  producer  of 
natural  gas,  purvnant  to  a  transportation 
agreement  dated  February  10. 1988.  as 
amended  May  1, 1966,  July  22.  iyB&  and 
August  4.  1983.  under  its  Rate  Schedule 
Tl~l.  The  term  of  the  transportation 
agreement  is  from  February  10. 1988, 
until  December  31, 1995,  subject  to 
termination  by  either  party  during  the 
primary  or  extended  term  upon  five 
business  days  written  notice  to  Ute  other 


party  Northwest  proposes  to  transport 
on  a  peak  day  ap  to  1S04I00  MMBtn:  on 
an  averaae  day  up  to  3J00  MMBtn:  and 
on  an  annual  basis  1,200.000  MMBIu  for 
KimbalL  Northwest  proposes  to  receive 
the  subicct  gas  from  variotis  exiting 
points  of  receipt  located  in  Sweetwater 
and  Lincoln  Counties.  Wyoming. 
La  Plata  County.  Colorado,  and 
Whatcom  County.  Washington  for 
delivery  to  points  located  in  Benton 
County,  Washington.  Svreetwater 
County.  Wyoming.  La  Plata  County. 
Colorado  and  Rio  Arriba  County.  New 
Mexico.  U  is  stated  that  Kimball  has 
entered  into  sales  contracts  with  San 
Diego  Gas  ft  Electric  Company  and 
Southern  California  Gas  Ckunpany.  local 
disliibutioo  companies.  Northwest  avers 
that  no  new  facilities  nor  expansion  of 
existing  facilities  are  require!  to  provide 
the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
i  284.233(a)(1)  of  the  Commission's 
Regulations.  Northwest  conunenced 
such  self-iiaplementing  service  on 
September  £  1988.  as  reported  in  Docket 
No.  ST89-31-000. 

Comment  dale:  I}ecember  S.  1988.  in 
accordance  with  Standard  Paragraph  G 
at  Ihe  end  of  this  notice. 

Standaed  Para^apbs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
dale  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  tX: 
20426,  a  motion  to  interverte  or  a  protest 
in  accordance  with  the  requirements  of 
Ihe  Commisaion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  Ihe  Regulations  nnder  Ihe  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  tnit  will 
not  serve  to  make  the  prolestants 
parties  to  the  proceeding.  Any  person 
nishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  Ihe 
Commission's  Rales. 

Take  fmiher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confeired  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  Practice 
and  Procechife.  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  witiiin 
the  lime  required  herein,  il  the 


Commission  oo  its  o%vn  review  of  the 
matter  finds  that  a  grant  of  Ihe 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  lo  intervene  is  timely  filed,  or  if 
the  Conunissioo  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provicied 
for,  unless  otherwise  advised,  it  wiH  be 
unnecessary  for  the  appbcant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (IB 
CFR  385.Z14)  a  motion  lo  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  0.  CaibeH, 
Secretary. 
(PR  Ooc  as-2«7!i7  riled  10-2S-eft  S:4S  HB| 

Muaio  cooc  srir-oi-ii 


IProlect  Ho*.  wno-WI,  at  M 

Crass  Hydra,  bic^  S(it4 Sufrandsr  of 
PrsNnifnflfy  PmuiMb  md  ExMnpllovw 

October  21. 1968. 

Take  notice  that  the  following 
preliminary  permits/exemptions  have 
been  surrendered  effective  as  described 
in  Standard  Paragraph  1  at  the  end  of 
this  notice. 

1.  Cross  Hydro.  Inc. 

(Project  No.  1l»3IMni| 

Take  notice  that  Ihe  Cross  Hydro.  Inc., 
permittee  for  Ihe  Cross  Creek  Hydro 
Project  No.  10330.  to  be  located  on  CtoBS 
Creek  in  Johnsoo  and  Sheridan 
Counties.  Wyoming,  has  requested  that 
its  preliminary  pemuts  be  terminated. 
The  preliminary  permit  was  issued  oo 
August  28. 1967,  and  would  have  expired 
on  July  31, 1990. 

The  permittee  filed  the  request  on 
August  10. 1968. 
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2.  Tuolmniw  County.  Califociiia 

[Projecl  No.  M06-0OI— Callfomii] 

Take  notice  thai  Tuolumne  County. 
California,  exemptee  for  the  Phoenix 
Lake  Bypass  Project  No.  9408,  has 
requested  that  its  exemption  be 
terminated.  Tlie  exemption  was  issued 
on  August  8, 1986,  and  the  project  would 
have  been  located  on  the  Phonenix  Lake 
bypass  ditch  in  Tuolumne  County. 
California.  No  constnicUon  of  the 
hydroelectric  project  works  has  been 
initiated. 

The  exemptee  filed  the  request  on 
September  26. 1988. 

Standud  Paragraph 

I.  The  preliminary  permit/exemption 
shall  remain  in  effect  through  the 
thirtieth  day  after  issuance  of  this  notice 
unless  that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR  385.2007 
in  which  case  the  permit  shall  remain  in 
effect  through  the  Tirst  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4,  may 
be  nied  on  the  next  business  day. 
Lob  D.  Cashall. 
Secretary. 

|FR  Doc  68-24082  Filed  10-25-88;  8:45  sin| 
saxm  cooi  (rn-n-a 


[ProHct  Net.  10137-001,  •(  aL| 

Monro*  Hydra  AaaodatM,  at  aL; 
Surrondw  of  PraMmlnafy  Pormtt*  ond 
ExofnptkMis 

October  21. 1988. 

Take  notice  that  the  following 
preliminary  permits/exemptions  have 
been  surrendered  effective  as  described 
in  Standard  Paragraph  I  at  the  end  of 
this  notice. 

1.  Mooroa  Hydro  Associata* 

|Pn>|Kt  No.  10137-0011 

Take  notice  that  Monroe  Hydro 
Associates,  permittee  for  the  proposed 
Monroe  Hydro  Project  No.  10137,  has 
requested  that  its  preliminary  permit  b« 
terminated.  The  permit  was  issued  on 
February  9, 1987.  and  would  have 
expired  on  January  31, 1990.  The  project 
would  have  been  located  on  the  Salt 
Creek,  in  Monroe  County,  Indiana.  The 
permittee  states  that  the  proposed 
project  is  not  economically  feasible  as 
the  basis  for  the  surrender  request. 

The  permittee  Tiled  a  request  on 
September  26, 1988. 

Z.  Kinalic  Enai^  Campany 

[Project  No.  10318-001— MichiganI 

Take  notice  that  Kinetic  Energy 
Company,  permittee  for  the  proposed 


Carp  River  Project  No.  10318.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
March  25, 1987.  and  would  have  expired 
on  February  28, 1990.  The  project  would 
have  been  located  on  the  Carp  River. 
Marquette  County,  Michigan. 

The  permittee  nled  a  request  on 
September  21, 1988. 

3.  Haidm  Hydro  Asaodatat 

(Projact  No.  10138-001— Indiana) 

Take  notice  that  Harden  Hydro 
Associates,  permittee  for  the  pn>po8ed 
Harden  Hydro  Project  No.  10136.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
Maroh  2. 1987,  and  would  have  expired 
on  February  28, 1990.  The  project  would 
have  been  located  on  the  Big  Racoon 
River,  in  Parke  County,  Indiana.  The 
permittee  sutes  that  the  proposed 
project  is  not  economically  feasible  as 
the  basis  for  the  surrender  request. 
The  permittee  filed  a  request  on 
September  26, 1988. 


requested  that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  March  24, 1986.  and  would 
have  expired  on  March  24, 1986.  The 
permittee  stales  that  analysis  of  the 
project  did  not  indicate  feasibility  for 
development. 

The  petmiltee  Bled  a  request  on 
August  aa  1988. 


4.  Paiolia  HydM  Assodales 

(Project  No.  10138-001— Indians) 

Take  notice  that  Patoka  Hydro 
Associates,  permittee  for  the  proposed 
Patoka  Hydro  Project  No.  10138,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  9, 1987.  and  would  have 
expired  on  January  31, 199a  The  project 
would  have  been  located  on  the  Salt 
Creek,  in  Dulwia  County,  Indiana.  The 
permittee  states  that  the  proposed 
project  is  not  economically  feasible  as 
the  basis  for  the  surrender  request. 
The  permittee  filed  a  request  on 
September  28, 1988. 

5.  Hiinliiiglaa  Hydro  Assodatas 

IProject  No.  10134-001— Indiana) 

Take  notice  that  Huntington  Hydro 
Associates,  permittee  for  the  proposed 
Huntington  Hydro  Project  No.  10134.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  Issued  on 
February  9, 1987,  and  would  have 
expired  on  January  31, 199a  The  project 
would  have  been  located  on  the 
Wabash  River,  in  Huntington  County. 
Indiana.  The  permittee  states  that  the 
proposed  project  is  not  economically 
feasible  as  the  basis  for  the  surrender 
request. 

The  permittee  filed  a  request  on 
September  28. 1968. 

f.  Gaotga  H.  and  ElMoar  Haga 

[Projacl  No.  BOe-OOl— California) 

Take  notice  that  George  H.  and 
Eleanor  Hage,  Permittee  for  the  Al  Smith 
Power  Project  located  on  Al  Smith 
Creek  in  Shasta  County,  California  have 


7.  Salamonia  Hydro  Asaodatea 
(Project  No.  10135-001— Indiana! 

Take  notice  that  Salamonie  Hydro 
Associates,  permittee  for  the  proposed 
Salamonie  Hydro  Project  No.  10136.  has 
requested  that  Its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
Febroary  5. 1967,  and  would  have 
expired  on  January  31. 1990.  The  project 
would  have  been  located  on  the 
Salamonie  River,  in  Wabash  County, 
Indiana,  The  permittee  states  that  the 
proposed  project  is  not  economically 
feasible  as  the  basis  for  the  surrender 
request. 

The  permittee  filed  a  request  on 
September  26. 1968. 

Standard  Paragraph 

L  The  preUminary  permit/exemption 
shall  remain  in  effect  through  the 
thirtieth  day  after  issuance  of  this  notice 
unless  that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR  385.2007 
in  which  case  the  permit  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  filed  on  the  next  business  day. 
Lois  D.  I 


Secretaty. 

(FR  Doc  68-24758  Piled  10-2S-6ft  8:45  am) 

aujaa  coot  anr-ti-ai 


IPralacI  Ha  1473    Montana] 

Montana  Pow«r  Co;  InlanI  Mot  To  FHa 
an  Appicatton  for  a  Naw  Ucanaa 

October  Zl,  1968. 

Take  noUce  that  on  April  27. 1988, 
Montana  Power  Company,  the  existing 
licensee  for  the  Flint  Creek 
Hydroelectric  Project  No.  1473.  filed  a 
notice  of  intent  not  to  file  an  application 
for  a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act), 
16  U.S.C.  806,  as  amended  by  section  4 
of  the  Electric  Ojnsumers  Protection  Act 
of  1986,  Pub.  L  99-496.  The  original 
license  for  Project  No.  1473  was  issued 
effective  July  1, 1938,  and  expired  June 
3ai96B. 

The  project  is  located  on  Flint  Creek 
in  Deer  Lodga  and  Granite  Counties. 
Montana.  The  principal  works  of  the 
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Flint  Creek  Projecl  indode  a  330-foot- 
long.  44-foot-high  earth  dam  tvith  a 
spillway  at  elevation  6.429.5  feet  nu.L;  a 
reservoir  of  2.850  acres;  a  6,300-foot-long 
penstock  with  a  sui^e  lank;  a 
powerhouse  with  an  installed  capadty 
of  1,100  kW;  a  tailrace  returning  flow  to 
Flint  Creek;  a  transmission  line 
connection;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000.  Order  No. 
498  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
frtxa  the  Commission's  Public  Reference 
Branch,  Room  lOOa  825  North  Capitol 
Street.  NE.  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  40  East  Broadway.  Butte.  Montana 
59701,  telephone  (406)  723-5421. 
Lois  D.  I 


Secretary. 

|FR  Doc.  88-24884  PUed  10-25-88:  6:45  am) 

aujNa  COK  srtT-cMa 

IProiact  Na  1871   Mentwal 

Montana  tawar  Co;  NoHca  Soliciting 
AppMcaHona  for  ■  LIcanaa 

October  21.  laaa. 

Take  notice  that  on  April  27, 1988. 
Montana  Power  Company,  the  Ucensee 
for  the  Flint  Creek  Hydroelectric  f^ject 
No.  1473.  filed  a  notice  of  intent  not  to 
file  an  application  for  a  new  Ucense.  The 
orighial  license  for  Project  No.  1473  was 
issued  effective  July  1. 1938.  and  expired 
June  30, 1988.  The  project  is  now  being 
operated  under  an  annual  license. 

The  project  is  located  on  Flint  Creek 
in  Deer  Lodge  and  Granite  Counties. 
Montana.  The  principal  works  of  the 
Flint  Creek  Project  indude  a  330-foot- 
long.  44-fbol-high  earth  dam  with  a 
spiUway  al  elevation  8,429.5  feel  m.a.L:  a 
reservoir  of  2.SS0  acres;  a  6.300-foot-long 
pensbxJi  with  a  sarge  tank;  a 
powerhouse  with  an  installed  capadty 
of  1.100  kW;  a  tailrace  returning  flow  to 
Flint  Creek:  a  transmission  line 
connection:  and  appnrtenani  facilities. 

The  Commission  is  sdidting 
applications  bom  potential  appKcanta, 
other  than  the  existing  licensee,  who  are 
interested  in  obtaining  a  license  for  the 
Flint  Creek  ProjecL  All  potential 
applicants  interested  in  preparing  a 
license  application,  should  file  a  letter  of 
intent  with  the  Commission  within  90 
days  from  the  date  of  this  public  notice. 
Potential  applicants  must  then  file  their 
applications  for  liceose  with  the 
Commtssioo  within  18  months  from  the 
date  on  which  their  letters  of  intent  are 
due  to  be  filed  with  the  Commission. 


For  forther  information  concerning 
license  appUcatioas  for  this  project, 
please  see  Docket  No.  RM87-33-000, 
Notice  of  Proposed  Rulemaking,  issued 
May  24, 1968.  Copies  of  the  above 
Docket  can  be  obtained  from  the 
Commission's  Ihiblic  Reference  Branch, 
Room  1000,  825  North  Capitol  Street. 
NE..  Washington.  DC  20428. 

Pursuant  to  sectionl5(b)(2)  of  the 
Federal  Power  Act,  the  licensee  is 
required  to  make  available  certain 
information  described  in  Docket  No. 
RMB7-7-00a  Order  No.  496  (Final  Rule 
issued  April  28, 1968).  The  above 
information  as  described  in  the  rule  is 
now  available  at  Montana  Power 
Compeiry,  40  East  Broadway,  Butte, 
Montana  59701,  telephone  (406)  723- 
5421. 

Potential  applicants  should  be  aware 
that  the  Commission  has  prepared 
regulations  in  Docket  Na  RM87-33-a00 
governing  the  disposition  of  a  project  for 
which  no  timely  apphcation  is  filed. 
Given  the  nature  of  these  proposed 
regulations,  the  Commission  can  not  say 
with  ceriainty  that  a  license  apphcation 
will  be  governed  under  section  4(e)  or 
section  15  of  the  Federal  Power  Act. 
AppUcants  must  comply  with  i  4  J8  of 
the  Commission's  regulations  in 
preparing  their  Ucense  applications. 
LoasaCaaWI, 
Secretary. 
|FR  Ooc  68-2teS5  Filed  10-25-88: 8:45  am) 


IProiact  No.  l4«»-CaWoniial 

Pacific  Gaa  and  ElacMe  Co;  Intant  To 
File  an  Applcaaon  fora  New  Ucanae 

Octot>er21.1988. 

Take  notice  that  on  August  5, 1987, 
Pacific  Gas  and  Electric  Company,  the 
existing  licensee  for  the  Narrows 
Hydroelectric  Projed  No.  1403.  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  Ucense,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Ad). 
16  US.C  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1988.  Pub.  L.  9»-iS5.  The  original 
license  for  Projed  No.  1403  was  issued 
effective  August  1, 1941,  and  expires  July 
31, 1991. 

The  project  is  located  on  the  Yuba 
River  in  Nevada  County,  Olifomia  and 
occupies  lands  of  the  U.S.  Army  Corps 
of  Engineers.  The  principal  works  of  the 
Narrows  Projecl  indude  a  tuimeL'  a 
penstock;  a  powerhouse  with  an 
installed  capadty  of  ia2  MW;  a 
transmission  line  connection;  and 
appurtenant  fadlities. 

Pursuant  to  section  lS(bK2)  of  the  Act, 


the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  iyil87-7-000.  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street,  NE..  Washington,  DC  20426.  The 
above  ixiformation  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  77  Beale  Street.  Room  1391.  San 
Frandsco,  CA  94106,  Attn;  Mr.  Steve  D, 
Christ,  telephone  (415)  972-2629. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  apphcations  for 
license  for  this  projed  must  be  filed  by 
July  30, 1988. 
Lois  D.  Caikell. 
Secretary. 

[FR  Doc  88-24686  FHed  10-25-88;  8:45  am) 
MLUUa  COOE  S7»-n-« 


ENVIROftMENTAL  PROTECTION 
AGENCY 

lOPTS-44517;  Fm.-34eS-1l 

TSCA  Ctiemical  TesUng;  Recalpt  of 
Teat  Data 

aoifWCY:  Environmental  l^roledion 
Agency  (EPA). 

ACTKMr  Notice. 


v:  This  notice  aimonnces  the 
receipt  of  test  data  on  trichlorobenzene 
(Cj\S  No.  87-81-6),  biphenyl  (CAS  No. 
92-52-4).  vinyl  fluoride  (CAS  No.  75-02- 
5)  and  3.4-dichlorobenzotrifluoride  (CAS 
No.  328-84-7).  submitted  pursuant  to 
final  test  rules  and  a  consent  order 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  In 
compliance  with  section  4(d)  of  TSCA. 

FOa  FURTMEII  INFOfHU-nOH  COMTACT 

Michael  M.  Stahl.  Acting  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  EB-44, 401  M  St., 
SW..  Washington.  DC  Z046a  (202)  554- 
1404,  TDD  (202)  554-0551. 

supi>t£iicirT/uiv  iMPonaiATKMl:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Fecfteral  Regisler  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFTt  790.80,  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
condnded  pursuant  to  these  testing 
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consent  orders  will  be  announced  to  the 
public  in  accordance  with  aection  4(d). 

I.  Test  Data  Submiisions 

Test  data  for  Irichlorobenzene  was 
submitted  to  EPA  by  the  Chemical 
Manuracturers  Association  on  behalf  of 
the  test  sponsor,  the  Standard  Chlorine 
Chemical  Company,  pursuant  to  a  test 
rule  at  40  CFR  799.1053.  It  was  received 
by  EPA  on  September  30. 1988.  The 
submission  describes  acute  toxicity  of 
1.2.3-trichlorobenzene  to  Gammarids 
[Gammarus  fasciatus)  under  flow- 
through  conditions.  Environmental 
effects  testing  is  required  by  this  test 
rule. 

Trichlorobenzens  are  used  in  oisanic 
intermediates,  solvents,  dye  carriers, 
transformer  and  dielectric  fluids. 

Test  data  for  biphenyl  was  submitted 
to  EPA  by  the  Monsanto  Company, 
pursuant  to  a  test  rule  at  40  CFR  799.925. 
It  was  received  by  EPA  on  October  8. 
1988.  The  submission  is  a  final  report  on 
biphenyl:  Environmental  fate  in  an 
anaerobic  sewage  lagoon  sediment/ 
water  system.  Chemical  fate  testing  is 
required  by  this  test  rule. 

Biphenyl  is  used  primarily  to  produce 
dye  carriers,  heat  transfer  fluids  and 
alkylated  biphenyls. 

Test  dala  for  vinyl  flouride  was 
submitted  to  EPA  by  the  Chemical 
Manufacturers  Association  on  behalf  of 
the  test  sponsor,  E.L  du  Pont  de 
Nemours  and  Co.,  pursuant  to  a  test  rule 
for  fluoroalkenes  at  40  CFR  799.1700.  It 
was  received  by  EPA  on  October  7, 
1988.  The  submission  describes  a 
dominant  lethal  mutation  study  of  vinyl 
fluoride  in  rats.  Mutagenic  effects 
testing  is  required  by  this  test  rule. 

Fluoroalkenes  are  used  as  precursors 
in  the  manufacture  of  highly  specialized 
polymers  and  elastomers. 

Test  data  for  3.4-  

dichlorobenzolrifluoride  (DCBTF]  was 
submitted  to  EPA  by  Occidental 
Chemical  Corporation,  pursuant  to  a 
consent  order  at  40  CFR  799.5000.  It  was 
received  by  EPA  on  October  13, 1988. 
The  submission  describes  an  acute 
gammarid  toxicity  test. 

Environmetal  effects  testing  is 
required  by  this  test  rule.  DCBTF  is  used 
as  an  herbicide  intermediate. 

EPA  has  initiated  its  review  and 
evaluation  prtjcess  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  their  completeness. 

n.  Public  Racoid 

EPA  has  established  a  pubUc  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44517).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 


record  is  available  for  inspection  from  6 
a.m.  to  4  pjn.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  Rm.  NE-G004,  401 
M  SL.  SW..  Washington.  IX:  20460. 

Aulboclly:  IS  U.S.C.  2S03. 

Dated:  October  19. 1968. 
Frank  D.  Kovar, 

Aciing  Director,  Existing  Chemical 
Attessment  Division.  Office  of  Toxic 
Substances. 
|FR  Doc  88-24736  Filed  10-25-118: 11:45  un) 


[OfTS-1401IW:  mL-348»-21 

Acc«u  to  ConfMefltial  BusinM* 
Inlonnatlon  by  AM-PRO  Protective 
Agency 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Notice. 


:  EPA  has  authorized  its 
contractor.  AM-PRO  Protective  Agency 
(APA)  of  Columbia.  SC  for  access  to 
information  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

OAIC  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  nc  sooner 
than  November  9, 1988. 

FOD  FURTMEII  INFORMA-nON  CONTACT 

Michael  M.  Stahl,  Director,  TSCA 
Assistance  Officer  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  EB-44,  401  M  St., 
SW..  Washington,  DC  20480,  (202)  554- 
1404.  TDD:  (202)  554-0551. 
MWUMENTARV  INFOHMATMK  Under 
contract  No.  88-D8-0089,  contractor 
APA.  6941  Trenholm  Road,  Columbia. 
SC  will  assist  the  Office  of 
Administration  and  Resources 
Management's  Facilities  Management 
and  Services  Division  in  maintaining  a 
system  which  controls  door  reader 
access  to  TSCA  secured  areas  at  EPA's 
National  Computer  Center  in  Research 
Triangle  Park.  NC. 

In  accordance  with  40  CFR  2.306(i), 
EPA  has  determined  that  under  contract 
No.  S8-D8-0089,  APA  will  require  access 
to  CBI  submitted  to  EPA  under  TSCA  to 
perform  successfully  the  duties  specified 
under  the  contract.  APA  personnel  will 
be  given  access  to  information 
submitted  under  all  sections  of  TSCA. 
Some  of  the  information  may  be  claimed 
or  determined  to  be  (HBL 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
APA  access  to  these  CBI  materials  on  a 
need-to-know  basis.  All  access  to  TSCA 


CBI  under  this  contract  will  take  place 
at  EPA's  Research  Triangle  Park 
facilities. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30. 1988. 

APA  personnel  will  be  required  to 
sign  non-disclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CB\. 

Dated:  October  19. 1988. 
Chaiiet  L  EDdns. 

Director,  Office  of  Toxic  Substances. 
|FR  Doc  88-Z4737  Filed  10-25-68:  8:45  am) 
wuMt  oooa  ii«»  so  ■ 


[Of>TS-140104:  n)L-34M-3l 

Aeceea  to  Confidential  BuBkicss 
Information  by  Mathtech.  Inc. 

AOCNCT:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

•UMMAMV:  EPA  has  authorized  its 
contractor,  Mathtech,  Incorporated 
(MAT)  of  Falls  Church,  VA  for  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  4,  5,  8, 8,  and  12  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  informatioin  may 
be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  EB-44, 401  M  St.. 
SW.,  Washington,  DC  20460,  (202)  554- 
1404.  TDD:  (202)  554-0551. 
8UFM.EMCHTARV  INFORMATION:  In 

accordance  with  40  CFR  2.306()).  EPA 
has  determined  that  MAT  will  require 
access  to  CBI  submitted  to  EPA  under 
sections  4,  5.  8, 8,  and  12  of  TSCA  to 
perform  successfully  work  specified 
under  their  contract.  EPA  is  issuing  this 
notice  to  inform  all  submitters  of 
information  under  sections  4.  5, 6,  8,  and 
12  of  TSCA  that  EPA  may  provide  MAT 
access  to  these  materials  on  a  need-to- 
know  basis. 

Under  contract  no.  68-D8-0087,  MAT, 
Sill  Leesburg  Pike.  Falls  Church.  VA, 
will  assist  the  Office  of  Toxic 
Substances'  Economics  and  Technology 
Division  in  their  review  of 
Premanufacture  Notifications.  MAT  will 
also  compile  and  analyze  marketing  and 
economic  data  collections  on  new 
chemicals.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters  and  MATs  facilities. 
Upon  completing  review  of  the  CBI 
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materials,  MAT  will  return  all 
transferred  materials  lo  EPA. 

Clearance  of  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30. 1991. 

MAT  has  been  authorized  for  access 
to  TSCA  CBI  at  its  facilities  under  the 
EPA  "Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved  the 
MAT  security  plan,  has  performed  the 
required  inspection  of  its  facilities,  and 
has  found  them  to  be  in  compliance  with 
the  requirements  of  the  manual.  MAT 
personnel  will  be  required  to  sign  non- 
disclosure agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated  October  19. 1988. 
Ouilcs  L.  Elkiiis, 

Director.  Office  of  Toxic  Substances. 
|FR  Doc  86-24738  Filed  10-25-88:  8:45  amj 
BUJHS  COOC  tMO-SO-H 

IFnL-34«7-8l 

Science  Aitvleory  Board;  Executive 
Committee,  Dioxin  Panel;  Open 
Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
DioKin  Panel  of  the  Executive 
Committee  of  the  Science  Advisory 
Board  will  be  held  on  November  29-30. 
1988.  at  the  Capitol  Holiday  Inn.  550  C 
Street  SW.,  Washington.  DC.  The 
meeting  will  slari  at  8:30  a.m.  on 
November  29th  and  adjourn  no  later 
than  3:30  p.m.  on  November  30th. 

The  meeting  of  the  Dioxin  Panel  will 
review  two  documents  developed  by 
EPA's  Office  of  Research  and 
Development  entitled  "A  Cancer  Risk- 
Specific  Dose  Estimate  for  2,3.7,8-TCDD 
(including  Appendices)"  and 
"Estimating  Exposures  to  2.3,7,e-TCDD". 

An  agenda  for  the  workshop  is 
available  from  Mary  L.  Winston, 
Science  Advisory  Board  (A-101F),  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20480.  (202)  382-2552. 
Background  documents  for  Dioxin  are 
available  from:  The  Center  for  Research 
Information  (CERI)  26  W.  St.  Clair 
Street.  Cincinnati.  OH  45268,  (513)  569- 
7562.  The  meeting  will  be  open  to  the 
public.  Members  of  the  public  can  make 
presentations  to  the  Panel  verbally  on 
November  29th  and  in  writing  to  be 
distributed  at  the  meeting. 

Any  member  of  the  public  wishing  to 
make  a  presentation  must  contact  Dr.  C. 
Richard  Cothem.  Executive  Secretary  to 
the  Committee,  by  telephone  at  (202) 
382-2552  or  by  mail  lo:  Science  Advisory 


Board  (A-lOl-F).  401  M  Street  SW., 
Washington.  DC  20460  no  later  than 
cob.  on  November  14, 1988. The 
Science  Advisory  Board  expects  that  the 
public  statements  presented  at  its 
meeting  will  not  be  repetitive  of 
previous  submitted  written  statements. 
In  general,  each  individual  or  group 
making  an  oral  presentation  will  be 
limited  to  a  total  time  often  minutes. 
Kathleen  Coeway, 

Deputy  Director,  Science  Advisory  Board. 
Date:  October  11, 1988. 

|FR  Doc  BS-Z4735  Filed  10-25-88:  8:45  ami 
■nimo  coot  isss  w  ■ 

IOPP-180791;  Fm.-a4«7-S) 

Haryland  Department  of  Agriculture, 
Receipt  of  Apptlcaljons  tor  Emergency 
ExempUona  To  Uaa  (±)-2-(4,5- 
Dttiydro-4-metliyi-4-(1-metl«ylethyl)-5- 
oxo-immidazo«-2-yl)-S-etiiyl-3- 
pyrMinecartraxyNc  add;  Solicitation  of 
Public  Commant 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Notice. 


:  EPA  has  received  specific 
exemption  requests  from  the  Maryland 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
the  active  ingredient  (±)-Z-|2,S-dihydro- 
4-methyl-4-{l-methylethyl)-5-oxo-l//- 
imidazol-2-yl)-S-ethyl-3- 
pyridinecarboxylic  acid  (Pursuit"')  to 
control  broadleaf  weeds  on  3,000  acres 
of  lima  beans,  4,000  acres  of  snap  beans. 
6.000  acres  on  green  peas  in  Maryland, 
fhirsuit"*  contains  an  unregistered 
active  ingredient  and.  therefore,  in 
accordance  with  40  CFR  166.24.  EPA  is 
soliciting  comment  before  making  the 
decision  whether  or  not  to  grant  these 
exemptions. 

DATE:  Comments  must  be  received  on  or 
before  November  10. 1988. 
AOORESS:  'Hiree  copies  of  written 
comments,  bearing  the  Identification 
notation  "OPP-l 80791."  should  be 
submitted  by  mail  to:  Public  Docket  and 
Information  Section.  Field  Operations 
Division  (TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460. 

In  person,  bring  comments  to:  Room 
236,  Crystal  Mall  «2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA. 

Information  submitted  in  any 
commentxonceming  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  Information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 


be  disclosed  except  in  accordance  with 
procedures  set  forh  In  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  wmtten  comments  will 
be  available  for  Inspection  in  Room  236 
at  the  address  given  above  from  8  a.m. 
to  4  p.m..  Monday  through  Friday 
excluding  legal  holidays. 

FOR  FURTHER  IHFORMATIOH:  By  mail: 

Robert  Forrest,  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number: 
Room  716.  Crystal  Mall  #2, 1021 
Jefferson  Davis  Highway,  Arlington.  VA. 
(703-557-1806). 

■UPFLEMEHTARV  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenlicide  Act  (FIFRA) 
(7  use.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  specific 
exemptions  lo  permit  the  use  of  an 
unregistered  herbicide.  [  ±  )-2-|2.5- 
dihydro-4-melhyl-4-(1-methyleihyl)-5- 
oxo-1//-imidazol-2-yll-S-ethyl-3- 
pyridinecarboxylic  acid  (CAS  81335-77- 
5),  manufactured  as  Pursuit."*,  by 
American  Cyanamid  Company,  on  lima 
beans,  snap  beans,  and  green  peas  in 
Maryland.  Information  in  accordance 
with  40  CFR  Part  166  was  submitted  as 
part  of  these  requests. 

On  June  10. 1988  the  Administrator 
cancelled  all  labeled  uses  of  the 
herbicide  dinoseb  on  beans  and  peas. 
According  to  the  Applicant,  dinoseb  was 
used  to  control  annual  broadleaf  weeds 
on  almost  all  the  acreages  of  lima  beans, 
snap  beans,  and  green  peas  grown  in 
Mar^'land.  The  Applicant  stales  that 
other  products  that  are  labeled  either  do 
not  control  a  broad  spectrum  of 
broadleaf  weeds  consistently  or  cannot 
be  used  In  Maryland  without  causing 
crop  injury. 

"rhe  Applicant  indicates  that  weeds  in 
bean  and  pea  fields  reduce  yields  by 
competing  with  the  crop  and  cause 
additional  problems.  Weeds  reduce 
harvest  efficiency  and  result  in  field 
abandonment  when  weed  problems  are 
severe.  Weeds  interfere  with  insecticide 
applications  and  may  result  in  increased 
insect  problems  or  additional  insecticide 
applications. 

Pursuit™  will  be  applied  pieplant  or 
preemergence  to  the  crop  at  a  maximum 
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rate  of  003125  pounds  active  in^edienl 
per  acre.  A  single  application  will  be 
made  sometime  between  March  1.  and 
May  31. 1988  to  approximately  4.000 
acres  of  snap  beans.  3.000  acres  of  lima 
beans,  and  6.00O  acres  of  green  {teas. 

This  notice  does  not  coiutitule  a 
decision  by  EPA  on  the  applications 
themselves.  The  regulations  governing 
section  18  require  publication  of  receipt 
of  an  apphcation  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e..  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for  the 
opportunity  for  public  conrunent  on  the 
application. 

Accordingly,  inleresled  persons  may 
submit  HTTilten  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above. 

The  Agency  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Maryland  Department  of  Agricnlture. 

DatK  October  17.  igsa 
EdMrln  F. 'niis%iracik. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Progmns. 
|FR  Doc  m-24S80  Filed  10-2S-A8:  ft'45  amj 


FEDERAL  EMERQENCV 
MAHAOEMEKT  AOENCV 

IFtMA  nCP  t  MC  2) 

Halm  IngMtion  PatiMtay  PtMi 

AOCMCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTMm:  Notice  of  Request  for  FEMA 
Review.  Evaluation  and  Approval  of 
State  of  Maine's  Ingestion  Pathway  Wan 
for  Seabroolc  Station. 


T  The  Stale  of  Maine  has 
formally  submitted  its  radiological 
emergency  response  plan  for  responding 
to  accidents  at  the  Seabrook  Nuclear 
Power  Station  and  has  requested 
FEMA's  review,  evaluation  and 
approval  of  its  State  Plan.  The  State 
Plan  sobmitted  to  FEMA  includes 
emergency  responae  plana  for  the  State 
of  Maine  which  is  partially  within  the 
established  ingestion  exposure  pathway 
emergency  planning  zone  of  the 
Seabrook  Nuclear  Power  Station.  The 
Slate  Plan  was  submitted  to  FEMA  in 
Fel>ruary  1967  and  again  submitted  in 
October  1988  with  amendments  along 
with  a  formal  request  for  FEMA's 
review,  evaluation  and  approval  of  its 
State  Plan. 


c  Copies  of  the  Plan  are 
availab)*  for  review  and  copying  at  the 
FEMA  Region  1  Office  under  44  CFR 
5.28.  or  they  will  be  made  available 
upon  request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Ad  requests  as  set  out  in 
subpart  C  of  44  CFR.  Part  S  (44  CFR  S.40, 
el  seq.}.  Reproduction  fees  are  15  cents  a 
page  payable  in  advance.  Public 
comments  on  the  plan  may  be  submitted 
to  Mr.  Henry  Vickers.  Regional  Director, 
at  the  address  below  within  30  days  of 
this  Federal  Register  notice. 
RM  PimTMCn  IHFOfflMATIOM  cowTacT: 
Mr.  Henry  Vickers.  Regional  Director. 
FEMA  Region  I.  J.W.  McCormack  Post 
Office  and  Courthouse.  Boston. 
Massachusetts  02109. 
sumxMorTMiv  mromiaTiOic  The 
poHcses  and  procedures  for  FEMA's 
review,  evaluation  and  approval  process 
OB  the  adequacy  of  offsite  plana  and 
preparednesa  is  established  in  44  ChK 
3S0.  FEMA  findings  and  determinations, 
made  under  this  rule,  are  provided  to  the 
Nuclear  Regulatory  Commission  (NRC) 
for  its  use  in  making  Commission 
findings  of  the  adequacy  of  offsite  plans 
and  preparedness  and  in  making 
licensing  decisions  on  authorizing  full- 
power  operation  of  commercial  nutdear 
power  plants. 
GnnI  C  rslaisao. 

AsaociaU  Di lector.  SUUe  and  Local  Program* 
and  Support 

|FR  Doc.  B8-2478S  Filed  10-26-18: 11:45  am| 
•KUIISOMC  i7l*.<l-ll 


Emaf^ancy  Raa^onac  rwn 


:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  Request  for  FEMA 
Review.  Evaluation  and  Approval  of 
New  Hampshire  State  Radiological 
Emergency  Plan  for  the  Seabrook 
Nuclear  Power  Station. 


:  The  Stale  of  New  Hampshire 
has  formally  submitted  its  radiological 
emergency  response  plan  for  responding 
to  accklentB  at  the  Seabrook  Nuclear 
Power  Station  and  has  requested 
FEMA's  review,  evaluation  and 
approval  of  its  State  Plan.  The  State 
Plan  submitted  to  FEMA  includes  State 
and  local  emergency  response  plans  for 
the  State  of  New  Hampshire  and  all 
local  governments  that  are  wholly  or 
partially  with  the  established  plume 
exposure  pathway  emergency  planning 
zone  of  New  Hampshire  for  the 
Seabrook  Nuclear  Power  Station.  The 
State  Flan  was  submitted  to  FEMA  in 


December  1885  and  again  submitted  in 
August  1988  witti  amendments  along 
with  a  formal  request  for  FEMA's 
review,  evaluation  and  approval  of  its 
Slate  Plan. 

AOomsa:  Copies  of  the  Plan  are 
available  for  review  and  copying  at  the 
FEMA  Region  I  Office  under  44  CFR 
5.26.  or  they  will  be  made  available 
upon  request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests  as  set  out  in 
subpart  C  of  44  CFR.  Part  5  (44  CFR  5.40, 
et  seq.).  Reproduction  fees  are  IS  cents  a 
page  payable  in  advance.  Public 
comments  on  the  plan  may  be  submitted 
to  Mr.  Henry  Vickers.  Regional  Director, 
at  the  address  below  within  30  days  of 
this  Federal  Register  notice. 

FOR  FUPTHtR  INFORMATION  COMTACT 

Mr.  Henry  Vickers.  Regional  Director. 
FEMA  Region  1.  |.W.  McCormack  Post 
Office  and  Courtfiouse.  Boston, 
Massachusetts  02109. 

SUFrUUENTAIIV  INFORMATION:  The 

policies  and  procedures  for  FEMA's 
review,  evaluation  and  approval  process 
on  the  adequacy  of  offsite  plans  and 
preparedness  is  established  in  44  CFR 
3Sa  FEMA  findings  and  deferminations. 
made  under  this  rule,  are  provided  to  the 
Nuclear  Regulatory  Commission  (NRC) 
for  its  use  in  making  Commission 
Trndings  of  the  adequacy  of  offsite  plans 
and  preparedness  and  in  making 
licensing  decisions  on  authorizing  full- 
power  operation  of  commercial  nuclear 
power  plants. 
Grant  C  PatmsoA 

Associate  Director.  Stole  and  LecaJ  Programs 
and  Support. 

|FR  Doc  8S-247t»  Filed  10-Z5-M:  •:45  sm) 
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reOERAL  TRADE  COMNHSSION 

GranHng  o4  Rcqumt  tar  Early 
Tarmtnatlon  of  th«  WatHng  Pattod 
Under  ttva  Pramergar  NoWtcafton 
Rulaa 

Section  7A  of  the  Clayton  Act,  15 
U.S.C  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  hi  the  Federal  Register. 
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The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
pi«nierger  nobfication  rules.  The  grants 


were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 


intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactions  Granted  Early  Termination  Between:  100488  and  101788 


tteme  ot  acquiring  person.  Name  of  acquired  person,  name  of  acquired  entity 


Date 
TemMnatsd 


Umon  Texas  Pelrolaum  HoMings.  Inc..  Teiiaco  Inc..  Tenaco  Producing  Inc 

t>c<ta  pic,  R.  Induslriet  HoWigns.  Inc..  FL  InUuslries.  Inc  Surprenam  Divison 

KDR  Associates,  c/o  Kohlberg  Kravis  Roberts  S  Co..  Macminan.  Inc..  Macmilan.  Inc 

Blue  Cross  and  Blue  Sliiold  o<  Central  N«w  YorK  Inc .  Plan  Investment  Fund.  Inc..  Pl«i  Immlnww  Fund.  Inc_ 
DKM.  Ltd .  Thetlord  Corp..  Thettord  Corp. . 


ga-248a 

■S-2620 

ee-2e52 


Toyoda  Automatic  Loom  Wortu.  Ltd..  Toyota  Industrial  Equpmenl  Mtg..  Inc  (joint  vanlura).  Toyota  Industrial  Equlpmanl  Hit,  He.. 

Kenelecti  Corp ,  Joel  U  Canino  (Ne«  CNF.  Inc.).  CNF  Acouiirlion  I.  Inc.  CNF  AoquWHon  II.  Inc 

Kennetti  Sctinitner,  a  natural  person.  PHM  Corp ,  ICM  Mortgate  Corporation 

Joslerffi,  Inc,  Sctiooi  Pictures,  Inc.,  School  Pictures,  Inc 

S«ttsu  Corp.,  ManulBctunng  Acqusition  Associates,  LP.,  Uarco  Irtcorporaled,,, 


The  Claylon  i  Oob*ar  Pnvsle  Equity  Fund  III  Ltd  Ptn.  Colgale-Palmolive  Co.  The  Kandal  Co 

JMB  Group  Trust  iv,  Amencsn  Teiepnone  and  Telegrapli  Company,  Teleptiene  Real  Estate  Equity  TiuM.,. 

MWC  Hotdmgs,  Inc  ,  Jornt  Ventm  Corp  .  Jomt  Venture  Corp...„ „ _. 

Dan«J  J  Suatvan.  The  Vothatti  Co .  Vollrath  Relngeration.  Inc  . 


6S-2675 
8»-26«2 

w-ieaa 

8e-282S 
8S-2ei7 


Paul  w  Lo*rtlen.  Margaret  ElartJi.  Pioneer  Hotei  A  GamtAng  HaH.  Inc 

Richard  E  Ramwaler.  American  Medical  International.  Inc..  Amencan  M<iilii.al 
Wyman.Gordan  Co..  Precrsion  Founders,  Inc ,  Precision  Founders.  Inc 


SS-2S90 

8»-ziai 
as-26ie 


York  Hannover  Holding  AG,  McOemxjtt  Inlemational,  Inc,  McOennott  Inlenwtlonal  Trading  (Qennany)  QmbH.. 
Vintage  Petrolet^.  Inc .  Donald  C  Slawson,  Canyon  Oil  A  Gas  Con^wny... 


88-2B74 


JM8  Income  Properties.  Ltd-XIII.  Amencan  Telephone  and  Telegraph  C,  Telaphone  Re«  Estate  EqiMy  Tniat_ 
Wartug.  Pmcua  CapKal  Ckxnpany.  LP..  LCCl  CommuoKations.  Inc.,  LCt  Communrcations,  Inc... 


Warburg.  PMaa  Capital  Company.  LP..  LCl  CammunKabons  Holdings  Co .  UCI  CcmmunKatlons  Holdkiga  Co... 


Ediraid  W  Wadbulti.  Morgan.  Olmstead.  Kennedy  A  Gardner  C^iitd  Corp,,  Morgan.  Olmstsad.  Kennedy  t  Q««isr  Ct^Mal  Ol>p_ 
Siemens  AfctmngOiaesctiafL  Neiwmont  Mining  Corp.,  Newmont  Oil  Ca  .. 


Computer  AsaoaMes  IntemalKjnrt.  Inc..  Amencan  h*xmal>on  Tectmologias  Corp,  Appiad  Data  na^aarc^  hC- 

Oumez  S-A.  L  Legrand  Pnoe.  TFI  Building  Materials.  Inc .„ 

General  Electnc  Co..  Portec.  Inc.  Portec  Lease  Corp.. 


Uncom  National  Corp..  United  HeaRhCare  Corp..  Peek  Heettt  Care.  Inc... 
CXock  Fua  O'Nuts  Corp..  Jimbo's  Jumbos.  Inc..  Jimbo'a  Jumtioa.  Inc- 


General  imealmanla  AuaMla  Umitod.  Forstmann  A  Company.  Inc..  Oanaral  biMMmanlB  America.  Inc.. 

Darby  Mamalional  Corporation  S.A,.  Hulfy  Corp..  Rakegh  Cycle  Convviy  of  Amstca 

PaciiOlrp.  UNC  Inc.  KX  Commumcetions  Corixxation „ „,„ 

UnsiM  Engineanng  and  Sti^itMAIing  Co..  Ltd.,  Fruehauf  Corp..  Paoeoo... 


88-2714 
88-2728 
8S-272S 
88-2731 
88-2733 
88-2S1I 
eS-2703 
88-2738 
88-2738 
88-2745 


The  ARA  Group.  Inc,  Del  Web  Corp.,  Del  Webb  Recrsaliontf  Pippemss,  Ire., 

Adolph  Coors,  Jr  Tnjst  Graph*  Packaging  Corp,,  Graphic  PK^aging  Cljrp 

Adolph  Coors.  Jr  Tnjat  Graphic  Packaging  Corp .  Graphic  Packaging  Corp... 


Amencan  Telephone  and  Telegraph  Co..  ATAT  Automotive,  Inc,  AT4T  Automotive.  Inc  _ 

Ford  Motor  Co ,  ATAT  Automotive,  Inc..  ATAT  Automotive.  Inc 

Sandwik  AB.  TRW  Inc  .  Mission  Valve  A  Pump  Co „ 

General  Electnc  Co..  Trttany  A  Co..  Tiffany  A  Co... 


88-2720 
es-j722 
88-2728 
88-2738 
88-2740 


Jean  Noei  Bongran.  Wilson  Foods  Corp..  Fisdier  Packing  Co... 

Wassarstem.  Perelia  Partners,  LP,.  KOI  Corp .  KDt  Corp 

Wasserstem.  PereMa  Fanners,  L  P ,  KDl  Corp  ,m  KDI  (>jrp 

GATX  Corp.,  Unkm  Pacilic  Corp.,  Calnev  Pipe  Une  Co .. 


VMS  Institutionsi  Mortgage  Fund.  VMS  Hotel  Investment  Fund.  VMS  Hotel  Investment  Fund.. 
VMS  Institutional  Mortgage  Fund.  VMS  Short  Term  Income  Tnjst.  VMS  Short  Term  Income  Tniat._ 


VMS  Institutional  Mortgage  Fund.  VMS  Mortgate  lOnvestors  LP,  III.  VMS  Mortgage  Investors  LP.  IM-. 

VMS  Institutional  Mortgage  Fund.  VMS  Mortgage  Investors  L.P  (I,  VMS  Mongage  Investors  LP.  II 

VMS  Institutional  Mongage  Fund.  VMS  Mortgage  Investors  LP.,  VMS  Mortgaoa  Imeatnil  LP 

Amstrad  pic,  Micrtxi  Technology,  Inc ,  Micron  Technology,  Inc _._._..™. . -.™.._„. 

Noble  Omlmg  Corp .  The  Royal  Ban*  of  Canada.  Peter  Bawden  DriSing  Ltd 

Bennett  S  Le  Bow.  Amencan  Brands.  Inc .  Amencan  brands.  Inc .. 


Kalo  Kagaku  Co..  Ltd..  The  Prudential  Insurance  Company  of  America.  The  Chicago  HoW  Venture.- 

Kato  Kageku  Co..  Ltrl.  Wacker  Stetson  Joint  Venture.  The  ChKago  Hotel  Veniura 

The  Nomura  Securitiea  Co..  Ltd..  Myron  R  Rosenthal.  GNP  Hokings,  Inc 

IDE  Corp .  Compagnie  Generale  d'Eleclncite,  Alcatel  Intormation  Systems,  htc 

Ymdwo  Inomata.  Conrad  Calntz.One  Washinglon  Circle.  Inc 

LSI  Logic  Corp..  Intelligent  Systems  Operating  LP .  Video  Seven  lnc.._ 


Gutt  &  vi/eslem  Inc.  Barclay's  PLC.  Barclays  Bank  of  Delaware.  N.A.  and  BarctaysAnteilcwt.- 
The  Nomura  Secuniies  Co..  Ltd  ,  Brian  P  Momeson.  GNP  Holdings.  Inc... 


International  Business  Mach«ies  Corp..  Horne  Properties.  Inc .  Home  Propenies.  btc... 
KKR  Asaocialee.  Mcmrilan.  Inc .  Ceratin  subsidiaries  and  assets  of  MAC... 
Anders  tMStebnsen  A  Co..  Royal  Admiral  Ouises  LM..  Royal  Admiral  Cruraes  Ltd.- 

9<X)  Partners'  Investments.  Amfac.  Inc  ,  Amlac  Inc 

Otadal  Holding  Corp.,  Emd  Fish,  La  Brea  Branch  Ottice  „ 


Walter  Meier  Holding  AG,  Eqmjment  Importers,  Inc ,  Etjuipment  Imponers,  Inc 

Muncbaner  Rocfcuersicheaings.GesollschafL  Munich  Amencan  Reassurance  Co.  MurtcTi  Amaricen 

Munchener  Ruckuersicherungs-Gesellschaft  Munich  Amencan  Reinsixanoe  Co..  Munidi  Ameiican  Raktauranoe  Co... 

Integreted  Resources.  Inc  ,  Mid<:ontinonl  Bottlers.  Inc.  Mul-Continent  BoMers.  Inc 

Southestt  Banking  Corp  ,  AmenFirst  Bank.  AmeriFirst  Bank 


88-2841 
88-2705 
B8-27ig 
88-2721 
88-2723 
88-0014 
8»-001S 
88-0018 
8S-0017 
89-0018 
89-0038 
88-2607 
68-2629 
88-2S6S 

88-2604 
88-2663 
88-2732 
88-0003 
88-0005 
89-0010 
89-0011 
89-0012 
89-0025 
89-003S 
89-0043 
89-0044 
89-0047 
89-0048 
89-0049 
89-0064 


10/04/68 
10/04/68 
10/04/68 
10/04/68 
10/04/68 
10/04/88 
10/04/86 
10/04/86 
10/05/86 
10/08/88 
10/06/86 
10/07/88 
10/07/88 
10/07/86 
10/07/88 
10/07/88 
10/07/66 
10/07/66 
10/07/66 
10/07/66 
10/07/66 
10/07/66 
10/07/86 
10/07/86 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/68 
10/12/88 
10/12/68 
10/12/88 
10/12/88 
10/12/88 
10/12/86 
10/12/88 
10/12/88 
10/12/86 
10/13/68 
10/13/68 
10/13/68 
10/13/86 
10/13/88 
10/13/88 
10/13/86 
10/13/68 
10/13/68 
10/13/88 
10/13/88 
10/13/68 
10/14/68 
10/14/68 
10/17/86 
10/17/88 
10/17/88 
10/17/88 
10/17/88 
10/17/88 
10/17/88 
10/17/88 
10/17/86 
10/17/88 
10/17/88 
10/17/88 
10/17/66 
10/17/68 
10/17/88 
10/17/66 
10/17/66 
10/17/86 
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Foa  FutrrHCR  iwromoTKm  comt«ct: 
Sandra  M.  Peay.  Contact 
Representative,  Premerger  Notificaiton 
Ofhce,  Bureau  of  Competition,  Room 
303,  Federal  Trade  Commission. 
Washington.  DC  20580,  (202)  328-3100. 

By  direction  of  the  Commiiaion. 
Donald  S.  Chik, 
Secretary. 

|FR  Doc  8»-24754  Filed  lO-ZS-M:  B:4S  am] 
Mxan  co«  ti»«Mi 


DEPARTUENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Md  Drag  Admlnistntkan 

(Dockat  No.  a«F-0ai7] 

Ctb>-G«lgy  Corp.;  FIRng  of  Food 
Addttlvo  PeflUon 

namtcy.  Food  and  Drug  Administration. 
Acnoic  Notice. 


[DodwtNaMF-oaMl 

Eastman  Kodak  Co.;  FWng  of  Food 


".  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  disodium  decanedioate 
as  a  component  of  lubricants  that  may 
contact  food. 

Fon  FUfrrMcn  MFomunon  contact 
Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-33S), 
Food  and  Drag  Aifaniniatration,  200  C  St. 
SW.,  Washington,  DC  20204.  20Z-«73- 
S690. 

tumcMEKTARV  MFOMMATKW:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  lOSfbMS).  72  Stat.  1786  (21 
IJ.S.C.  34a(bl(5))).  notice  is  given  thai  a 
petition  (FAP  8B4102)  has  been  filed  by 
Ciba-Geigy  Corp..  Three  Skyline  Dr, 
Hawthorne,  NY  10532.  proposing  that 
5 178.3570  Lubricants  with  incidental 
food  contact  (21  CFR  178.3570)  be 
amended  to  provide  for  the  safe  use  of 
disodium  decanedioate  as  a  component 
of  lubricants  that  may  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Rogbtar  in  accordance  with  21 
CFR  25.4a<c). 

Dated:  October  20. 1988. 
FradR-ShaiUi. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  88-24782  Filed  10-25-8*:  8:45  am| 
BiujNa  cooc  4i«0-at-ii 


:  Food  and  Drug  Administration. 
Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Eastman  Kodak  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  lie  amended  to  provide  for 
the  safe  use  of  poly(ethylene  2.6- 
naphthalene  dicarboxylate)  as  a  basic 
resin  in  articles  or  as  a  component  of 
articles  intended  for  single-use  or 
repeated-use  in  contact  with  food. 
FOK  FimTMCII  MFOmlATMN  COHTACT: 
Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-33S). 
Food  and  Dnig  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5690. 

SUPPLSMCMTAIIV  IMFOMtATIOM:  Under 
the  Federal  Pood.  I>rug,  and  Coamefic 
Act  (sec  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  8B4110)  has  been  filed  by 
Eastman  Kodak  Co..  Eastman  Chemical 
Division.  P.O.  Box  511.  Kingsport.  TN 
37662.  proposing  that  Part  177— Indirect 
Food  Additives;  Polymers  (21  CFR  Part 
177)  be  amended  to  provide  for  the  safe 
use  of  polylethylene  2,e-naphthalene 
dicarboxylate)  as  a  basic  resin  in 
articles  or  as  a  component  of  articles 
intended  for  single-use  or  repeated-u»e 
in  contact  with  food. 

The  potential  enviromental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fadaial  Ragiafer  in  accordance  with  21 
CFR  2S.40(c). 

Dated:  October  17.  igoa 
FrMlR.  Shank. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
|FR  Doc  88-Z4763  Filed  10-25-88:  8:45  am) 


regulations  be  amended  to  provide  for 
additional  safe  uses  of  poly-1-butene 
resins  and  butene/ethylene  copolymers 
containing  no  more  than  6  weight- 
percent  ethylene  as  articles  or 
components  of  articles  intended  for 
food-contact  use. 

FO«  narrHoi  wroiwiA'now  coiitact: 
Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St 
SW..  Washington.  DC  20204,  202-(72> 
566a 

SUPnEMENTARV  INFOKMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  4fle(b)(5),  72  Stat.  1786  (21 
II.S.C  3M(b)(S))).  notice  is  given  that  a 
petition  (FAP  8B4105)  has  been  filed  by 
the  Shell  OU  Co.,  One  SheU  Plaza,  P.O. 
Box  4320,  Houston,  TX  r72ia  proposing 
that  S  177.1570  Polyl-bulene  resins  and 
butene/ethylene  copolymers  (21  CFR 
177.1570)  be  amended  to  provide  for 
additional  safe  use  of  polyl-bulene 
resins  and  butene/ethylene  copolymers 
containing  no  more  than  6-weight- 
percent  ethylene  as  articles  or 
components  of  articles  intended  for 
food-contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fcdatal  Ragiater  in  accordance  with  21 
CFR  2S.40(c). 

Dated:  Oclobef  17. 1968. 
FradR.Sfeaafc. 

Acting  Director.  Center  for  Food  Safely  and 
Applied  Nutrition. 
|FR  Doc.  8B-Z47S4  Piled  10-2&-a»:  8:46  am) 


IDockat  No.  e*F-a340) 

aiiati  0«  C04  FMng  Of  Food  AddMve 
Pafltlon 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Shell  Oil  Co.  has  filed  a  petition 
proposing  that  the  food  additive 


National  kwttbitas  o(  HaaMt 

National  Institiile  of  Alargy  and 
InfactkMis  mseasa*:  Clinical 
Applications,  PravcnUon  and 
Trsatmsnt  SutKMnHnlttsa  ol  Iha 
Acqulrod  hnmunodatldancy  Syndroma 


Pursuant  to  Pub.  L.  92-483.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications.  Prevention  and 
Treatment  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee,  Natiortal 
Institute  of  Allergy  and  Infectious 
Diseases,  on  November  14. 1988,  at  the 
Guest  Quarters.  7335  Wisconsin 
Avenue.  Betbesda,  Maryland  20814. 
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The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9  a.m.  on  November  14, 
to  discuss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public' will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sees.  55Zb(c)(4)  and  552b(c)(8).  Title  5, 
U.S.C.  and  sec.  10(d)  of  Pub.  L.  92-463, 
the  meeting  of  the  Clinical  Applications, 
Prevention  and  Treatment 
Subcommittee  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9  a.m.  until  adjoununent  on 
November  14.  T^iese  applications, 
proposals,  and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health.  Bethesda,  Maryland  20692. 
telephone  (301)  496-5717,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Hortencia  M.  Hornbeak.  Executive 
Secretary,  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee, 
NIAID,  NIH,  Westwood  Building.  Room 
3A0S.  Bethesda,  Maryland  20892. 
telephone  (301-496-0123).  will  provide 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences;  13JS6.  Microbiology  and  Infectious 
Diseases  Research.  National  Inslilules  of 
Health) 

Dated:  October  21. 1988. 
WiOlan  F.  Raub. 

Deputy  Director.  National  InsUtutee  of  Health 
|FR  Doc.  88-24888  Filed  10-25-88;  8:45  am) 
Buna  cooc  4i«-oi-« 

National  Inatltiita  of  Arttwltia  and 
Musculoakeletal  and  Skin  Diseases; 
NoHca  of  Meeting  of  ttie  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Grants  Review  Committee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Oants  Review 
Committee  (AMS)  of  the  National 
Institute  of  Arthritis  and 


Musculoskeletal  and  Skin  Diseases  on 
November  4. 1988.  Guest  Quarters  Hotel. 
7335  Wisconsin  Avenue.  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
public  from  8:30  a.m.  to  9  a.m.  to  discuss 
administrative  details  or  other  issues 
relating  to  the  committee  acfivities. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

The  meeting  will  be  closed  to  the 
public  fi'om  9  a.m.  to  adjournment  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  S52b(c)(e).  Title  S, 
VS.C.  and  sec.  10(d)  of  Pub.  L  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commennal  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona)  privacy. 

Further  iiiformation  concerning  this 
meeting  may  be  obtained  from  Dr. 
Melvin  H.  Gottlieb.  Executive  Secretary. 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee,  NIAMS.  Westwood 
Building.  Room  3A11.  Bethesda, 
Maryland  20892.  (301)  496-0754. 

Mrs.  Carole  Frajik,  Ckimmittee 
Management  Officer,  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases.  National  Institutes  of 
Health,  Building  31,  Room  4C27, 
Bethesda,  Maryland  20892.  301-496- 
0803.  wnll  provide  summaries  of  the 
meeting  and  roster  of  the  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846.  prelect  grants  in  arthritis, 
musculoskeletal  and  skin  diseases  research. 
National  Institutes  of  Health] 

Dated:  October  21. 1988. 
William  F.  Raub, 

Deputy  Director.  National  Institutes  of 
Health. 
(PR  Doc.  88-24887  filed  10-25-88;  8:45  ara| 

BtUMQ  cooc  4140-0V4I 

National  Institute  of  Diatwtes  and 
Digestive  and  Kidney  Diseases;  Notice 
ol  Meetings  of  Stit>cominittee  B  and  D 
of  the  Dlal)etes  and  Digestive  and 
Kidney  Diseases  Spedai  Grants 
Review  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  meetings  of 
Subcommittee  B  and  D  of  the  National 
Diabetes  and  Digestive  and  Kidney 


Diseases  Special  Grants  Review 
Committee.  National  Institute  of 
Diabetes  and  digestive  and  Kidney 
Diseases  (NIDDK). 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
for  approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meetings.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  rooms  will  be 
posted  in  the  hotel  lobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  5S2b(c)(6).  TiUe  5.  U.aa 
and  sec  10(d)  of  Pub.  L  92-463.  for  the 
review,  discussion,  and  evaluation  of 
individual  researoh  grant  applications. 
Discussion  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  infonnation 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Edith  Wynkoop.  Committee 
Management  Officer.  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases.  National  Institutes  of  Health. 
Building  31,  Room  9Aia  Bethesda, 
Maryland  20892.  301-496-6917,  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  National  Diabetes 

and  Digestive  and  Kidney  Diseases 

Special  Grants  Review  Committee. 

Subcommittee  B. 
Executive  Secretary:  Judith  M. 

Podskalny.  Westwood  Building  Room 

417A.  National  Institutes  of  Health. 

Bethesda.  Maryland  20692,  Phone: 

301-496-7841. 
Dates  of  Meeting:  November  9-10. 1988. 
Place  of  Meeting:  Hyatt  Regency.  One 

Bethesda  Metro  Cienter.  Bethesda. 

Maryland  20814. 
Open:  November  9.  7;30  p.m. — 8;30  p.m. 
Closed:  November  9.  8:30  p.m.  to  recess. 

November  10.  6:00  a.m.  lo 

adjournment. 
Name  of  Committee:  National  Diabetes 

and  digestive  and  Kidney  Diseases 

Special  Grants  Review  Committee. 

Subcommittee  D. 
Executive  Secretary:  William  E.  Elzinga. 

Westwood  Building.  Room  421. 

National  Institutes  of  Health. 

Bethesda,  Maryland  20892.  Phone: 

301-496-7546 
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Date  of  Meeting:  November  18, 198a 
Place  of  Meeting:  Belhesda  Marriott. 

5151  Pooks  Hill  Road,  Bethesda. 

Maryland  20814. 

Open:  November  18,  8:30  a.m.— 9:30  a.m. 
Closed:  November  18,  9:30  a.m.  to 

ad)Oumment. 

Daled:  Octol>er21. 1988. 

WUUun  F.  Raub. 

Deputy  Director,  Notionol  Institutes  of  Health 
|FR  Doc.  88-24888  Filed  10-2S-88:  8:45  am| 
MUJMO  COCE  41«-t1-ll 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aeelstant  Secretary  for 
Community  Ptanning  and 
Deveiopment 

lOodWl  No.  N-«S-1«77-,  Fl«972) 

Connniinlty  Development  Block  Oranl 
Program  for  Indian  Trtlxs  artd  Alaekan 
Native  VWagee 

aocnct:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACnOK  Notice  of  application  deadline 
for  funds  under  the  CDBG  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages  for  Fiscal  Year  1989. 

tUMMARV:  This  Notice  sets  the  deadline 
dates  for  filing  applications  for  funds 
under  the  Community  Development 
Block  Grant  Program  for  Indian  Tribes 
and  Alaskan  Native  Villages  for  Fiscal 
Year  1989.  Applications  are  required  in 
order  to  provide  HUD  with  the 
information  necessary  to  rate  the 
proposed  pro)ect(s)  and  to  assure  HUD 
that  the  necessary  citizen  participation 
has  taken  place. 

Fon  FwrntER  imfoimation  cohtact: 
Mr.  Leroy  P.  Gonnella.  Office  of  Program 
Policy  Development,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  DC  204ia  |202|  755-6092). 
(This  is  not  a  toll-free  number.) 
aumsttHTun  ihfoiwutionc  This 
Notice  sets  the  deadline  dales  for 
submitting  applications  for  the 
Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages.  HUD  will  use  the 
information  furnished  in  these 
applications  to  rate  the  proposed 
projectls)  and  to  assure  the  Department 
thai  there  has  been  the  necessary  citizen 
participation.  These  dates  apply  only  to 
applications  submilled  by  Indian  Tribes 
and  Alaskan  Native  Villages  for  Fiscal 
Year  1968. 


The  field  responsibility  for  Ihe 
administration  of  the  program  is  divided 
among  Ihe  following  offices:  Region  V 
Office  of  Indian  Pn^rams  (OIP)  in 
Chicago,  responsible  for  all  HUD  Indian 
program  activities  within  Regions  l-V. 
plus  the  State  of  Iowa:  Oklahoma  City 
Office,  responsible  for  all  HUD  Indian 
program  activities  in  the  States  of 
Arkansas.  Texas.  Oklahoma.  Kansas. 
Louisiana,  and  Missouri;  Region  VIII. 
OIP  in  Denver,  responsible  for  all  HUD 
Indian  program  activities  in  Region  VHl, 
plus  the  Stale  of  Nebraska;  Region  IX, 
OIP  in  Phoenix,  responsible  for  all  HUD 
Indian  program  activities  in  Region  IX. 
plus  the  Slate  ol  New  Mexico:  Region  X, 
OIP  in  Sealllc,  responsible  for  all  HUD 
Indian  program  activities  in  Region  X, 
with  Ihe  exception  of  Ihe  Slate  of 
Alaska:  and  Ihe  Anchorage  Office, 
responsible  for  all  HUD  Indian  and 
Alaskan  Native  program  activitiies  in  the 
State  of  Alaska. 

Applications  will  be  accepted  by  HUD 
as  of  the  publication  date  of  this  Notice. 

Final  Dates  for  Submission  Of 
Appucations 


Begwn  V.  OIP 

OkWKKna  Cily  Office 

Hsglon  VIII.  OIP 

Re(>onlX.  OIP 

Regno  X.  OIP 

Anchorage  OMoe 


Applicallons  tnusl  tM 
wbmned  no  i«M  Swi 


Feb  to.  1968. 
Nov  30.  1988. 
Nov.  23.  198a. 
Fed  24.  1989. 
Jw  10.  1989. 
Jan  31.  1989. 


Applications  must  be  received  or 
postmarked  no  later  than  Ihe  closing 
date  specified  above.  Applications 
received  or  postmarked  after  the 
deadline  will  not  be  considered. 

Tribes  and  Villages  submitling 
applications  for  this  program  must  do  so 
on  HUD  forma  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  Number  2506-0043.  These  forms 
request  information  which  assures  HUD 
that  the  necessary  citizen  participation 
has  taken  place.  Forms  will  be  provided 
by  the  appropriate  HUD  Field  Offices. 

Aulbocily:  Sec  107.  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5307):  Sec.  7(d|.  Departmenl  of 
Housing  and  Urban  Development  Act  (42 
U.S.a  353S4d)|. 

Dated:  October  19, 1988 

)ack  R.  Skikvis, 

Assistant  Secretary  for  (^immunity  Planning 

and  Development. 

|FR  Doc  88-24732  Filed  ll>-2&-88:  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  ol  Land  Management 

(AA-83O-0e-4«30-131 

Information  Collection  Submitted  to 
tlie  Office  of  Management  and  Budget 
for  Review  Under  tfie  Paperworti 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  Ihe  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  Ihe  Paperwork  Reduclion 
Act  (44  U.S.C.  Chapter  35).  Copies  of  Ihe 
proposed  collection  on  information  and 
relaled  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  office  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau's  Clearance  Officer  and  to  the 
Office  of  Management  of  Budget's 
Interior  Department  Desk  Officer. 
Washington,  DC  20S03,  telephone  202/ 
395-7313. 

Title:  Application  for  Seasonal 
Employment. 
OMB  Approval  Number  1004-0150 
/16s(ractThls  form  allow  applicants 
lo  present  information  necessary  for  Ihe 
Bureau  of  Land  Management  to  judge 
their  qualifications,  rating  and  ranking 
for  a  seasonal  position  with  the  Bureau. 
Bureau  Form  Number  1400-104(302). 
Frequency:  Annually. 
Description  of  Respondents: 
Individuals  applying  for  seasonal 
employment  with  the  Bureau  of  Land 
Management. 

Estimated  Completion  Time:  25 
minutes. 

Annual  Response:  Approximately 
10.000. 

Annual  Budget  Hours:  Estimated 
4,500. 

Bureau  Clearance  Officer  Rose  M. 
Berezowsky,  202/653-8853. 

Date:  October  17. 1988. 
Totn  Al'.en, 

Assistant  Director.  Management  Services. 
|FR  Doc.  88-24888  Filed  10-25-88:  8:45  amj 


|AlnkaAA-4M4»^l 

Proposed  Reinstatement  of  a 
Terminated  dl  and  Gas  Laaae 

In  accordance  with  Title  IV  of  Ihe 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-4a849-I  has  been  received 
covering  the  following  lands: 
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Copper  River  Meridian,  Alaska 
T.  13  N.,  R.  5  W.. 

Sec.  17,  NEy4NEy4. 

(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  Ihe  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  July  1, 1988, 
the  date  of  termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48649-1  as 
set  out  in  section  31  (d)  and  (e)  of  die 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188],  the  Bureau  of  Land  Management  is 
proposing  lo  reinstate  the  lease, 
effective  July  1, 1988.  subject  to  the 
terms  and  conditions  cited  above. 
Kay  F.  iOelka. 
Chief.  Branch  of  Mineral  Ad/udicotion. 

Dated:  October  14, 1988. 

[FR  Doc  88-24888  Filed  10-25-88:  8:45  am) 
iuato  cocc  «ii*v«-a 


Office  ol  Surface  HMng  Redanntion 
and  Enforcement 


Information  Collection 

theOtftoeolManageiii 

for  Review  Under  the  Paperweili 

Reduclion  Act 


The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  (Dffice  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  may 
be  obtained  by  contacting  the  Bureau's 
clearance  office  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirements  should  be  made 
directly  to  the  Bureau  clearance  officer 
and  to  the  Office  of  Management  and 
Budget  Interior  Department  Desk 
Officer,  Washington,  DC  20253, 
telephone  (202)  395-7313, 

Title:  Exemption  for  Coal  Extraction 
Incidental  to  Extraction  of  Other 
Minerals — 30  CFR  702. 

OMB  Number  102»-oae9. 

Abstract:  This  part  implements  the 
exemption  in  section  702(28)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act),  Pub.  L  95-87.  It 
requires  the  regulatory  authority  to 
make  a  determination  of  exemption  from 
the  requirements  of  the  Act  for 
operators  extracting  less  than  ISH 
tonnage  of  coal  incidental  lo  other 
minerals.  This  information  will  be  used 


by  the  regulatory  authority  to  make  thai 
determination. 

Bureau  Form  Number  None. 

Frequency:  Annually. 

Description  of  Respondents: 
Producers  of  Coal  and  other  Minerals. 

Estimated  Completion  Time:  1  hour. 

Annual  Responses:  1. 

Annual  Burden  Hours:  1. 

Bureau  Clearance  Officer  Nancy  Ann 
Baka  (202)  343-5981. 

Date:  October  11, 1988. 
Aadrew  F.  DeVUs. 

Acting  Chief.  Regulatory  Development  and 
Issues  Management  Office. 
(FR  Doe.  88-24752  Filed  10-25-88:  8:45  am) 
■■LUMQ  COOE  4SK-SS-H 


INTERNATIONAL  TRADE 
COMMISSION 

llnvmtlgatlon  No.  731-TA-388  (Flnal)l 
Certain  All-Terrain  VeMcles  from 


:  International  Trade 
Commission. 

ACnOM:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
coimection  with  the  investigation. 

SUMMAKV:  The  Commission  hereby  ghres 
notice  of  the  Institntion  of  final 
antidumping  investigation  No.  731-TA- 
388  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  [19  U.S.C.  1673d(b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industiy  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  certain  all-terrain 
vehicles  (ATVs), '  provided  for  in  item 
692.10  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  that  have  been 
found  by  the  Department  of  Conunerce, 
in  a  preliminary  determination,  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).  Commerce  has  extended 
the  investigation  and  will  make  its  final 
determination  on  or  before  January  25, 
1988,  and  the  Commission  will  make  its 
final  injury  determination  by  March  10, 


'  TIm  piodiicis  coventd  by  this  invesUgalloa  ere 
certain  ATVt.  currently  reported  under  item 
692  1090  of  the  TarirT  Schedule*  of  Ihe  United  Stalet 
Annotated  [TSl/SA]  and  claaainabte  in  aubheading 
8703.71 .000)  of  tbe  Hsnnonlied  Tanfl  Schedule  of 
the  United  States.  Certain  ATVg  are  motor  vaiiicies 
designed  for  off-pavafnanl  use  by  one  operator  an^ 
no  passengera  and  contain  internal  combustion 
engines  of  less  than  lOOOcc  cyhnder  capecily.  The 
ATVs  under  investigatioa  are  mm.«mpbibiaue.  have 
three  or  foor  wtleelB.  end  w»i^  !•■■  thasi  SOO 
pcunda.  They  have  a  set  tissipwdi  to  be  straddUd 
by  the  operator  and  handlet>are  for  steering  control. 


1989  (see  sections  735(a]  and  735(b)  of 
Ihe  act  (19  U.S.C.  lB73d[8)  and 
1673d(b))). 

For  further  infonnation  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207 
as  amended,  53  FR  33041  el  seq.  (August 
29. 1988)),  and  part  201.  subparts  A 
through  E  (19  CFR  part  201). 
EFFtcnvE  date:  September  12, 1988. 
FOM  FURTHBI  MFORMATION  COHTACT: 
Judith  C.  Zeck  (202-252-1 19q),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  SOO  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1610.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
•UPPLEHCNTAMT  ■WOWMTIOM: 
Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminaiy 
delennfauition  by  the  Department  of 
Commerce  that  imports  of  certain  all- 
terrain  vehicles  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  len 
than  fair  value  within  the  meaning  of 
section  731  of  the  act  (19  U.S.C  1673). 
The  investigation  was  requested  in  a 
petition  filed  on  February  9. 1988.  by 
Polaris  Industries  L.P.,  Mitmeapolis  MN. 
In  respone  to  that  petition  the 
Commission  (X)nducled  a  preliim'nary 
antidumping  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(53  FR  11351,  April  6, 1988). 

Partidpatioo  in  die  Investigatioa 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
{  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  afier  Ihe  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 
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PunuanI  to  §  201.11(d)  of  the 
Conuniuion's  rules  (19  CFR  201.11(dl). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  SS  201.ie(c)  and  207.3 
of  the  rules  (19  CFR  201.16(0)  and  207.3). 
as  amended.  53  FR  33041  el  seq.  (August 
29, 1988)  each  document  Tiled  by  a  party 
to  the  Investigation  must  be  served  on 
all  other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  Disdosur*  of  Businew 
Proprietary  Infonnatioa  Under  • 
Pratectivv  Order 

Pursuant  to  9  2a7.7(a)  of  the 
Commission's  rules  (19  CFR  {  207.7(a), 
as  amended,  53  FR  33041  et  seq.  (August 
20. 1968)),  the  Secretary  will  make 
available  business  proprietary 
information  gathered  in  this  final 
investigation  to  authorized  appUcanta 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
twenty.one  (21)  days  after  the 
publication  of  this  notice  in  the  Fedenl 
Ragister.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
Information  without  a  certificate  of 
service  indicating  that  it  has  been  filed 
with  all  the  parties  that  are  authorized 
to  receive  such  information  under  a 
protective  order. 

SUfT  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  In  the 
nonpublic  record  on  January  13. 1989, 
and  a  public  version  will  be  issued 
thereafter  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  January  27, 
1980,  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW„ 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  In  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  January  IB,  1989.  All  persons 
desiring  to  appear  at  the  hearing  and 


make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  January  24, 1989,  at  the  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  Is  January  24, 1989. 
Testimony  at  the  public  hearing  is 
governed  by  !  207.23  of  the 
Commissions  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  non-business-proprietary  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  Information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  In  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
{  201.6(b)(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2))). 

Written  submissioia 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  Included 
in  prehearing  briefs  in  accordance  with 
i  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  February  2, 1989.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
February  2, 1989. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  %  201.8  of  the 
Commissions  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  In 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  Information  for  which  business 
proprietary  treatment  Is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  { J  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  Information 
pursuant  to  \  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)  as 
amended.  S3  FR  33041  et  seq.  (August  29, 


1968))  may  comment  on  such 
information  in  their  prehearing  and 
posthearing  briefs,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  February  7, 
1988.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  Information  received  in  or 
after  the  posthearing  briefs. 

Aulhocity:  This  invesligalion  is  being 
conducted  under  authority  of  the  Tsrill  Act  of 
1930.  Title  VU.  This  notice  li  published 
pursuant  to  I  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Coimnlssioa 
KMioelh  R.  Maaoo, 
Secretary. 

Issued:  October  21. 1968. 
(FR  Doc.  I!<l-247(12  Piled  10-2S-88:  6:45  am| 
•UJHa  cooc  7«10-«l.|i 


llnvetlgtion  No.  337-TA-2tSI 

Certain  CtMinHuininescent 
Compoittlom  and  Component* 
'HMraot  and  Itothoda  of  IMng  tiM 
8wn«;  CommlHlen  DacMcn  Mot  To 
Revim  an  InMal  DatarmhiaUon 
Annndins  ttw  Notice  of  InvesHsation 


:  International  Trade 
Commission. 
Acnow  Notice. 


:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  Initial  determination  (ID) 
(Order  No.  3)  Issued  by  the  presiding 
administrative  law  judge  (ALJ) 
amending  the  notice  of  investigation  In 
the  above-captioned  Investigation. 
AOORZ**:  Copies  of  the  ID  and  all  other 
non-confidential  documents  filed  in 
cotmection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  In 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436, 
telephone  202-252-1108. 
FOR  FumHoi  iNFOMau-noM  contact: 
Thomas  J.  O'Connell,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
252-1108.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 

(UPFtEIMCMTAItV  IMFOmaATIOM:  On 

September  19, 1988.  the  presiding  ALJ 
issued  an  ID  amending  the  notice  of 
investigation  to  refiect  amendments  to 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  effected  by  the  Omnibus 
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Trade  and  Competitiveness  Act  of  1988 
(Pub.  L  100-418, 102  Stat.  1107).  The 
notice  of  investigation  was  amended  to 
delete  references  to  the  former 
requirements  that  the  industry  In  the 
United  States  be  efficiently  and 
economically  operated  and  that  the 
effect  or  tendency  of  the  alleged  unfair 
acts  is  to  destroy  or  substantially  injure 
an  industry  in  the  United  Stales. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  interim  rule 
210.53  (53  FR  33070,  Aug.  29, 1988). 

By  order  of  the  Commission. 
Kannedi  R.  Maaoo. 
Secietory. 

Issued:  October  17, 1988. 
(PR  Doc.  88-24783  Filed  10-2S-88: 8:4S  am) 
nUMQ  cooc  TS»4S-II 

(hweatlgatlan  No.  S37-TA-2M1 

Certain  Electronic  Dart  Games; 
Commltsion  Dedston  Not  To  Review 
an  InWal  Determination  Amwiding  the 
Notica  of  investigation 

AOCNCV:  International  Trade 

Commission. 

action:  Notice. 

tUNMARV:  Notice  Is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  5)  Issued  by  the  presiding 
administrative  law  judge  (ALJ) 
amending  the  notice  of  investigation  to 
the  aboveK^ptioned  investigation. 
AOomsK  Copies  of  the  ID  and  all  other 
non-confidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington.  DC  20436, 
telephone  202-523-0161. 
row  furthcr  infommation  contact: 
Randi  Field.  Esq.,  ORice  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
252-1099.  Hearing-impaired  Individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
25Z-1810. 

■iWPtiMCNTAirv  information:  On 
September  22. 1988,  the  presiding  AtJ 
issued  an  ID  amending  the  notice  of 
investigation  to  reflect  amendments  to 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  effected  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L  100-418. 102  Stat.  1107).  The 


notice  of  investigation  was  amended  to 
delete  the  reference  to  the  former 
requirement  that  an  industry  in  the 
United  Stales  be  efficiently  and 
economically  operated  and  to  delete  the 
reference  to  the  former  requirement  that 
complainant  be  required  to  prove  that 
the  effect  or  tendency  of  the  alleged 
unfair  act  of  patent  infringement  is  to 
destroy  or  substantially  injure  an 
industry  In  the  United  Slates.  No 
petitions  for  review  or  agency  comments 
regarding  the  ID  were  received 

This  action  is  taken  tmder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  interim  rule 
i  210.53  (53  FR  33070,  Aug.  29, 1988). 

By  order  of  the  C^Dunissioa 
Kanoelh  R.  Mason. 
Secretary. 

Iiiued:  October  21, 1988. 
[FR  Doc  88-24784  Filed  10-25-88: 8:4S  am) 
aiujNa  cooc  7ia»«Mi 


[Investigation  Na  337-TA-M31 

Certain  Electronic  Dart  Games; 
Amendment  of  Notice  of  investigation 

agency:  International  Trade 

Commission. 

ACTKNC  Notice. 

summary:  Notice  is  hereby  given  that 
the  notice  of  investigation  in  the  above- 
captioned  investigation  has  been 
amended  in  the  manner  described 
below. 

AOORESS:  Copies  of  the  ID  and  all  other 
non-confidential  documents  filed  In 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  SOD  E 
Street  SW..  Washington,  DC  20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  Spence  Chubb,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436, 
telephone  202-252-1575.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

SUPFLEHENTARY  INFORMATION:  On 

September  22, 1988,  the  presiding 
administrative  law  judge  issued  an 
initial  determination  (ID)  amending  the 
notice  of  investigation  and  directing  the 
Commission  Secretary,  in  the  absence  of 
Commission  review  of  the  ID,  to  publish 
the  amendment  to  the  notice  of 
investigation  in  the  Federal  Regiatar. 


The  Commission  has  determined  not  to 
review  the  ID.  Accordingly,  paragraph 
(1)  of  page  2  of  the  notice  of 
investigation  has  been  amended  to  read 
as  follows: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)(l)(B)(i)  of  section  337  in 
the  unlawful  importation  into  the  United 
States,  after  importation,  of  certain 
electronic  dart  games,  by  reason  of 
alleged  infringement  of  claims  1,  2.  6,  8. 
or  10  of  U.S.  Letters  Patent  4,057,251  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(b)(2)  of  section  337. 

By  order  of  the  Cotmnission. 
ICMmelfa  R.  Mason, 
Secretary. 

Issued:  October  ZI,  1988. 
(FR  Doc.  88-24785  Filed  10-25-88: 8.<S  am) 
BaOJNOCOOC  7rao-09-H 


I331-263) 

Competitive  Conditions  hi  the  U.S.  and 
Worid  Markets  for  Fresh  Cut  Roses 

AOENCV:  United  States  International 
Trade  Commission. 

ACTKMC  Institution  of  invesligalion  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  October  21, 1988. 
SUMMARY:  As  required  by  secUon  4509 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418. 102  Stat.  110,  approved  Aug.  23. 
1988),  the  Commission  has  instituted 
investigation  No.  332-263  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)J  for  the  purpose  of  reporting  on 
(1)  the  competitive  factors  affecting  the 
domestic  rose-growing  industry, 
including  competition  from  imports:  (2) 
the  effect  that  the  European 
Community's  tariff  rate  for  imported 
roses  has  on  worid  trade  of  roses:  and 
(3)  the  extent  to  which  unfair  trade 
practices  and  foreign  barriers  to  trade 
are  impeding  the  marketing  abroad  of 
domestically  produced  roses.  The  1988 
Act  requires  that  the  Commission  report 
the  results  of  its  investigation  within  240 
days  of  enactment,  or  by  April  20. 1989. 
FOR  FURTMER  INFORMATION  COtTTACT: 
Stephen  D.  Burket;  Agriculture, 
Fisheries,  and  Forest  Products  Division; 
US.  International  Trade  Commission: 
Washington,  DC  20436:  telephone  (202) 
252-1318. 

Hearing:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  January  18, 1989,  in  Washington, 
DC.  AH  persons  will  have  the 
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opportunity  to  appear  by  counul  or  in 
person,  to  present  informatioa  and  to  be 
heard.  Requests  to  appear  at  tlie  public 
bearing  should  be  Tiled  with  the 
Secretary.  U.S.  International  Trade 
Commission.  SOO  E  Street  SW.. 
Washington.  DC  20436,  not  later  than 
noon  January  4, 1989. 

Written  Submissions:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  investigation. 
In  lieu  of,  or  in  addition  to,  appearances 
at  the  public  hearing.  Commercial  or 
financial  Information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  {  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submisaioos,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by  the 
public  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
should  be  received  at  the  earliest 
practicable  date,  but  not  later  than 
Febmar;  1. 19W.  All  submissions  should 
be  addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
252-1806. 

By  order  of  the  Comraisiion. 
KMMtk  R.  Masan, 
Secretarf. 

Issued:  Odobv  n.  un. 
(Fit  Doc  8a-24786  FUed  10-2$-aft  a:4S  am) 


INTERSTATE  COMMERCE 


line  to  Octorara  The  invovled 
transaction  was  to  be  consummated  on 
or  about  October  S,  1986.  Any  comments 
must  be  filed  with  the  Commission  and 
served  on  John  D.  Heffner  and  Mary 
Todd  Foldes,  Cerst,  Heffner.  Foldes  « 
Podgorsky.  1700  K  Street  NW,  Suite 
1107,  Washington,  DC  20006.  and 
Octoraro  Railway.  Inc.  attn.  Albert ). 
Derr,  Chrmn..  P.O.  Box  146.  Kennett 
Square.  PA  1934B. 

Octoraro  has  certified  that  no 
properties  qualifying  for  inclusion  in  the 
National  Register  of  Historic  Places  will 
be  affected  as  a  result  of  the  involved 
transaction.  ^^ 

This  notice  is  Bled  under  49  CFH 
llSOJl.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10S0S{d)  may 
be  filed  at  any  time.  The  filing  of  a 
petitioa  to  revoke  will  not  automatically 
slay  the  transaction. 

Decided:  October  4. 1900. 

By  the  Coimiilssian.  Isne  F.  Ikteckall. 
Director,  Office  of  Proceedings. 


IRMnoa  Dockal  Na  312S4] 

Oetonro  RMhmy,  tnc;  AequKMon  and 
OpOTMen  Enmpllon;  Cwtahi  Ral  Una 
of  " 


Oclorara  Rail%ray.  Inc  (Octoraro)  has 
filed  a  notice  of  exemption  to  acquire  by 
porchase  and  to  operate  approximately 
37  males  of  rail  line  now  owned  by 
Southeastern  Pennsylvania 
Transpmtaliaa  Authority  (SEPTA) 
which  extends  from  milepost  IB  near 
Wawa.  PA.  to  milepost  &S  near  Sylmai. 
PA.  Hie  transfer  of  this  rail  line  to 
Octoraro  is  to  be  accwapUshed  first  by 
putdiaae  o(  Iha  Una  bwB  SEITA  by 
Chester  Couatjr.  FA  (Chaster),  and  then, 
simtdtaneonaly.  by  Oaealar's  aal*  of  the 


Acting  Secnkuj. 

[FR  Doc  M-24221  Filed  10-25-88:  8:45  am] 


lEx  Parte  Na  477) 

ModHlcallonalo  Oanaral  Purpoae 
CoaiInQ  9ynafiv*'dPCS 

AOOKv:  Interstate  Commerce 

Commiasion. 

Acnoic  Notice  of  propoaed  policy. 

luaanar  In  accordance  with 
recommendations  of  the  Railroad 
Accounting  Principles  Board,  the 
Commission  proposes  to  adopt 
depreciation  accounting,  a  deferred  tax 
adjustment,  and  current  cost  of  capital 
in  developing  general-purpose  costs 
which  are  used  In  specific  regulatory 
appUcationa.  These  modifications  are 
intended  to  improre  the  accuracy  of  the 
Commission's  general  purpose  costing 
system.  Additionally,  the  Commission 
proposes  to  adopt  a  transition 
methodology  which  will  be  used  to  re- 
cast the  statutorily  mandated 
jurisdictional  threshold  to  reflect  the 
impact  of  the  proposed  costing  changes. 
DATC  Comments  will  be  due  December 
12.1908. 

auuwiaa,  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
the  Secretary  Case  Control  Branch. 
Interstate  Commerce  Commission, 
WaaUngton.  DC  20423. 
rtm  mmnmm  ■»!— sunN  roMurr 
Lealia  I.  Selaar  (UK)  275-7827".  ar 


William  T.  Bono  (202)  275-/354.  TDD  for 
hearing  impaired  (202)  275-1721. 

SUPFLEMCNTAIIY  INFOmiATKMt: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  the 
Office  of  the  SecreUry.  Room  2215. 
Interstate  Commerce  Commission 
Building.  Washington.  bC  20423.  or 
telephone  (202)  275-7428.  Assistance  for 
the  hearing  impaired  is  available 
through  TDD  Services  (202)  275-1721  or 
by  pickup  from  Dynamic  Concepts.  Inc. 
in  Room  2229.  at  Commission 
headquarters. 

This  action  will  not  significantly  affect 
either  the  quaUty  of  the  human 
environment  or  energy  conservalioiL 
This  proceeding  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Tliis  decision  is  issued  imder 
authority  of  48  U.S.C  10321. 

Decided:  October  19. 1988. 

By  tile  Comnuasioo.  Chaiman  Cradisoo. 
Vice  Chainnan  Andie.  Commissioners 
Simmons.  Lamboley.  and  Phillips. 

Vice  Chainnan  Andre  dissented  in  part 
with  s  separsle  expiessioo. 
Norals  R.  McGas. 
Secntary. 
(FR  Dot  88-24728  Filed  10-25-88;  8:45  am] 


[NaMC-F-1t1$7l 

RaynaM  R.  Dupula;  Conthmanea  In 
Contro)  ExampOon;  Arrow  Leasing, 
Inc. 

AOoncasea:  Send  pleadings,  referring  to 
No.  MC-F-19157,  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Wsshington,  DC  20423 
and 
Petitioners'  representative:  Charles  R 
Webb,  606  London  House,  1001 
Wilson  Boulevard,  Arlington.  VA 
2209. 

Pleadings  should  refer  to  No.  MC-F- 
19157. 
Decided:  October  19. 1968. 
Under  49  US.C  11343(e).  and  the 
Comraisaion's  regulalioiu  in  Ex  Parte 
No.  400  (Sub-No.  1).  Proceduret— 
Handling  Exemptions  Filed  by  Motor 
Carrien,  387  I.C.C.  113  (1982).  the 
Interstate  Commerce  Commission 
exempts  tzom  the  requirement  of  prior 
review  and  approval  under  49  U.S.C 
11343(aMS).  th*  oootinuance  in  control 
by  RaynaM  R.  Dupuia.  a  noncarrier 
individaaL  of  Amw  Leasing.  Inc  which 
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Is  seeking  an  initial  grant  of  operating 
authoritv  in  No.  MC-209730  to  operate 
as  a  motor  common  carrier  of 
passengers. 

This  exemption  virill  be  effective  on 
November  25. 1988.  Petitions  for 
reconsideration  must  be  filed  by 
November  15. 1988.  Petitions  for  stay 
must  be  filed  by  November  7. 1988. 

By  the  Commission.  Chaimian  Gradison. 
Vice  Chairman  Andre,  Conunissionera, 
Simmons.  Lamtioley,  and  Phillips. 
Nocela  R.  McGee, 
Secretory. 

(FR  Doc.  88-24729  FUed  10-25-88;  845  amj 
SUMO  cooE  ms-st-a 


(Docket  Na  AB-290  (Sub-Na  47X)1 

Norfolk  and  Western  RaHway  Co.  and 
Watnsh  Railroad  Co.;  DiscontlnuanGa 
of  Sarvica  and  Aiwndonfflent 
Exemption  ki  Gary,  IN 

Norfolk  and  Western  Railway 
Company  (NW)  and  Wabash  Railroad 
Company  (Wabash)  (collectively, 
applicants)  filed  a  notice  of  exemption 
under  49  CFR  Part  1152,  Subpart  F— 
Exempt  Abandonments  to  discontinue 
service  over  and  abandon,  respectively, 
a  1.3-mile  line  of  raihtud  between 
milepost  239  and  milepost  240.3,  in  Gary, 
IN.  Wabash  owns  the  involved  line  and 
leases  it  to  NW. 

Applicants  have  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
on  the  line  either  in  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10S0S(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assirtance  has  been  received,  this 
exemption  will  be  elective  November 
25, 1988  unless  stayed  pending 
reconsideration.  Petitions  to  stay 
regarding  matters  that  do  not  involve 


environmental  issues'  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  '  must  be  filed  by 
November  7, 1988  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  15, 
1986  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washingtoa  E)C  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants'  representative:  Roger  A. 
Peterson,  Norfolk  Southern  Corporation, 
One  Commercial  Place,  Norfolk,  VA 
23510-2191. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

AppUcants  have  filed  an 
environmental  report  which  addresses 
environmental  or  energy  impacts,  if  any, 
fitim  this  abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  has  issued  an 
environmental  assessment  (EA). 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief,  SEE  at  (202)  275- 
7316, 

In  the  EA,  SEE  noteis  that  the  U.S.  Fish 
and  Wildlife  Service  has  advised  that 
the  Indiana  bat  and  the  dune  thistle  are 
endangered  species  located  in  the  area. 
The  Indiana  Department  of  Natural 
Resources  has  advised  that  on  the  west 
end  of  the  line  there  is  the  State 
threatened  yellow-crowned  night  heron 
that  use  the  wetlands  located  there  for 
feeding.  Both  agencies  recommend  that 
appUcants  use  caution  when  removing 
rail  and  ballast  near  the  wetlands. 
Decided:  October  17, 1968. 
By  the  Ckmunission,  |ane  F.  Mackall, 
Director,  Oilice  of  Proceedings. 
Norala  R.  MoCee, 
Secretary. 

(FR  Doc  88-24730  FUed  10-2S-ae;  8:45  am| 
auJHa  COOC  7«1»4K« 


■  A  lUiy  wilt  Ik  KHiUnely  isnud  by  Ok 
CofnmJMion  in  those  proceeding  wliere  an 
infonned  dediion  on  environmental  iasuea  (wttetlief 
raited  t>y  a  parly  or  by  the  Sedton  oT  Energy  and 
Environment  in  ita  independent  investigation) 
cannot  bt  made  prior  to  tlie  efTecttve  date  of  llie 
notice  of  exemption.  See  Exempuon  of  Chil.of- 
ServKX  Rott  Lines.  4  i  CC2d  «a 

•  See  Exempt,  of  Roil  AtioiKhnmem — Offerz  of 
Finan.  Atiet.  4  LCOSd  1S4  (1M7).  and  final  rulea 
piMialiad  In  Uie  Fakral  latialar  oo  Oecenlier  22. 

i8e7 152  FR  asaatMSMs). 


DEPARTMENT  Of  JUSTICE 

Lodging  of  Conaant  Oeerae;  Bums  at 
aL 

In  accordance  with  Department 
Policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  Consent  Decree  with 
Defendant  Chittick  in  United  States  v. 
Bums  el  ol..  Civil  Action  No.  88-94-L. 
has  been  lodged  with  the  United  Stales 
District  Court  for  the  District  of  New 
Hampshire.  The  suit  is  a  cost  recovery 
action  brought  pursuant  to  Section  107 
of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  42  U.S.C.  9607,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1886.  Pub.  L  No. 
99-499, 100  Stat  1613  ("CERCLA").  The 
action  seeks  to  recover  costs  incurred 
by  the  United  States  in  response  to  the 
release  or  threat  of  release  of  hazardous 
substances  from  the  former  Urethane 
Molded  Products  Company 
manufacturing  plant  site  ("UMP  Site") 
and  the  former  Polythane  Company 
manufacturing  plant  site  ("Polythane 
Site"),  both  of  which  are  located  in 
Conic  New  Hampshire. 

The  settling  defendant  is  Qaude 
Chittick.  who  is  a  defendant  as  to  the 
UMP  Site  only.  The  United  States 
alleges  that  Chittick  is  jointly  and 
severally  liable  with  defendant  William 
Bums  for  the  $61,320.14  in  response 
costs  incurred  by  the  United  States  in 
connection  with  the  UMP  Site.  The 
proposed  Consent  Decree  requires 
Chittick  to  pay  SsaOOO.OO  to  the  United 
States  for  costs  incurred  by  the  United 
States  in  conducting  investigatory  and 
removal  activities  at  the  UMP  Site.  The 
proposed  Consent  Decree  does  not 
resolve  the  liability  of  the  other 
defendants  in  this  action. 

The  Department  of  (ustice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natitral 
Resources  Division.  Department  of 
fustice.  Washington,  DC  20530.  and 
should  refer  to  United  Stoles  v.  Bums  el 
al..  D.J.  Reference  No.  90-11-3-314. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Room  439,  Federal 
Building,  55  Pleasant  Street,  Concord, 
NH  03001;  and  at  the  Office  of  Regional 
Counsel,  United  States  Environmental 
Protection  Agency.  Region  L  Room  2203, 
John  F.  Kennedy  Federal  Building, 
Boston,  Mass.  02203.  A  copy  oi'  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
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Environmental  Enforcement  Section, 

Land  and  Natural  Resources  Division  of 

the  Department  of  Justice.  In  requesting 

a  copy,  please  provide  a  check  in  the 

amount  of  Sl.OO  (ten  cents  per  page 

reproduction  cost)  payable  to  the 

Trea-iurer  of  the  United  States. 

Roger  |.  ManuUa. 

Assistant  Attorney  Ceneral  Land  and 

Natural  Reaounaa  DiviMian. 

(FK  Doc  as-2t724  Fifed  10-2S-88;  8:45  am| 


Bureau  of  JueOce  Assistance 
Stale  Heinfaurseinent  Program  for 
Incarcerfd  Marlsl  Cubans 

agency:  Bureau  of  Justice  Assistance. 

Justice. 

ACnoic  Notice  of  issuance  of 

solicitation  for  applications  to  reimburse 

states  for  expenses  incurred  by  the 

incarceration  of  Mariel-Cubans. 


'.  The  Bureau  of  Justice 
Assistance  (BJA)  is  administering  a 
program  to  reimburse  states  for 
expenses  incurred  by  the  incarceration 
of  certain  Mariel-Cubans  in  state 
facilities. 

AOOACSS:  Bureau  of  Justice  Assistance. 
B33  Indiana  Avenue,  NW..  Washington. 
DC  20531. 

FOe  FUHTMOI WPOMUTIOM  CONTJICT: 
Louise  Luca*.  (202)  724-8374.  (This  is  not 
a  toll  &ee  number.) 

■UPPLEMCNTADY  StfOIMATIOH:  The 

Bureau  of  Justice  Assistance  (BJA)  is 
publishing  a  notice  of  issuance  of 
solicilabon  to  implement  a  State 
Reimbursement  Program  for 
Incarcerated  Mariel-Cubans.  The 
Department  of  Justice  Appropriation  Act 
for  1989  (Pub.  L  100-459)  allocates  up  to 
$5  million  for  the  purpose  of  making 
grants  to  states  for  their  expenses  for 
the  incarceration  of  Mariel-Cubans  in 
state  facilities. 

L  GOJMial  nwUMMH 

Statutory  Authority: 

The  statutory  authority  is  the 
Department  of  Justice  Appropriations 
Act  for  1989,  Pub.  I.  100-459. 
Submission  Date 

The  submission  date  for  state 
applications  is  no  later  than  February  1, 
1980. 
Eligible  Applicants 

All  states  are  eligible  to  apply  for  and 
receive  grants.  State  means  any  state  of 
the  United  Stales  and  includes  the 
District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rica 

Participating  States 

It  is  expected  that  the  38  states  that 
participated  last  yeer  may  participate 


again  this  year,  specifically,  Arkansas. 
Arizona.  California.  Colorado. 
Connecticut.  Florida.  Georgia.  Idaho, 
Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana.  Maine,  Maryland. 
Massachusetts.  Michigan,  Minnesota, 
Mississippi.  Missouri.  Nebraska, 
Nevada,  New  Jersey,  New  Mexico,  New 
York.  Ohio.  Oklahoma,  Pennsylvania, 
Rhode  Island.  South  Carolina. 
Tennessee.  Texas.  Utah.  Virginia, 
Washington.  West  Virginia  and 
Wisconsin.  There  may  be  the  possibility 
of  a  few  additional  states  participating 
also. 

n.  AlloGalions  and  Use  of  Funds 

Fund  A  voilability 

The  Act  provides  a  total  of  $5  million 
for  the  purpose  of  making  grants  to 
states.  The  total  amount  of  funds 
awarded  will  be  on  the  basis  that  the 
certified  number  of  incarcerated  persons 
in  a  state  bears  to  the  total  certified 
number  of  such  incarcerated  persons. 
The  amount  of  reimbursement  per 
prisoner,  per  annum,  shall  not  exceed 
$12,000. 

Fund  Use 

The  intent  of  the  public  law  is  to 
reimburse  the  stales  for  partial  expenses 
incurred  by  reason  of  Mariel-Cubans 
having  to  be  incarcerated  in  state 
facilities.  A  budget  or  expenditure  plan 
is  not  required  as  the  award  will  be 
solely  for  reimbursement.  No  match 
funds  are  required. 

III.  Applicatioo  Content 

(a)  All  slate  applicants  must  submit 
Standard  Form  424  (Appbcadon  for 
Federal  Assistance),  and  a  certified 
listing  of  incarcerated  Mariel-Cuban 
prisoners  We  request  that  inmates 
previously  verified  be  separated  from 
newly  submitted  inmates.  For  those 
previously  verified,  there  is  no  need  to 
resubmit  Items  13  ft  14  below.  The 
certified  listing  will  include  information 
in  the  following  sequence: 

(I)  Name  (last  name  first). 
(Z)  AKA  (also  known  as). 

(3)  Alien  Identification  Number  (e.g.. 
A244S6788). 

(4)  Inmate  Number. 

(5)  Date  of  Birth. 

(6)  Incarceration  Date. 

(7)  Probable  earliest  release  date. 

(8)  Conviction  Offense  (Criminal 
Offense  Code  No.  not  acceptable). 

(9)  Conviction  date. 

(10)  Last  known  address. 

(II)  State  facility  housing  the  prisoner. 

(12)  Stale  facility  address. 

(13)  1-247  Form — Immigration 
Detainer  Notice  (If  INS  has  Bled  a 
Detainer  on  this  prisoner,  submit  a 
copy). 

(14)  Fingeqnint  card. 


Submission  of  Mariel-Cuban  data  in 
an  alternative  format  must  be  approved 
by  the  BJA  prior  to  submission  of  an 
application.  Please  contact  Louise 
Lucas.  BJA.  202/724-8374. 

(b)  The  certified  Usting  MUST  be 
signed  by  the  Governor  or  his 
authorized  representatives. 

(c)  The  period  of  incarceration  for 
reimbursement  purposes  is  October  1. 
1988  to  September  30. 1989.  The 
computation  of  funds  will  be  based  on 
an  aggregate  total  of  certiHed  prisoners 
incarcerated  for  a  12-month  period  (e.g.. 
if  two  prisoners  are  incarcerated  for  six 
months  during  the  period,  the  state  will 
be  reimbursed  the  full  amount  for  one 
year. 

(d)  The  Act  is  specific  in  that  the 
prisoner  must  have  been  paroled  into 
the  United  States  by  the  Attorney 
Ceneral  during  the  1980  influx  of  Mariel- 
Cubans.  This  means  those  Cubans  who 
Entered  Without  Inspection  (EWI). 
earlier  arrivals  (pre-boatlift).  and/or 
later  arrivals  (post-boatlift).  cannot  be 
included  and,  thus,  no  expenses  will  be 
reimbursed. 

(e)  State  law  will  prevail  when  a 
determination  is  required  as  to  what 
constitutes  a  state  facility  and/or  a  state 
prisoner. 

IV.  Review  of  Slate  Appllcaliet 

State  applications  must  be  submitted 
in  the  form  and  at  the  time  prescribed. 

(a)  The  application  and  certified 
listing  will  be  reviewed  by  BJA  and  a 
cross-check  veriBcation  of  prisoners  will 
be  made  by  the  Immigration  and 
Naturalization  Service  of  the  U.S. 
Department  of  Justice.  This  review  will 
be  accomplished  no  later  than  April  1, 
1989,  and  grants  will  be  immediately 
made  to  states. 

(b)  Compliance  with  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  This  program  is 
covered  by  Executive  Order  12372  and 
Department  of  Justice  implementing 
regulations  28  CFR  Part  30.  States  must 
submit  grant  applications  to  the  state's 
Single  Point  of  Contact,  if  there  is  a 
Single  Point  of  Contact  and  if  this 
program  has  been  selected  for  coverage 
by  the  state  process,  at  the  same  time 
applications  are  submitted  to  the 
Federal  agency.  Stale  processes  have  60 
days  starting  from  the  application 
deadline  to  comment  on  applications. 
Applicants  should  contact  their  stale 
"Single  Point  of  Contact"  as  soon  as 
possible  to  alert  them  to  the  prospective 
application  and  receive  instructions 
regarding  the  process. 

(c)  The  BJA  will  notify  the  applicant  in 
writing  of  the  speciBc  reasons  for  the 
disapproval  of  the  application 
amendment  in  whole  or  in  part 
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V.  Civil  Rights  Assurances 

The  applicant  State  must  specifically 
assure  that  it  will  comply,  and  that 
subgrantees  and  contractors  will 
comply,  wiih  all  applicable  Federal  non- 
descrimination  laws  and  regulations, 
including  the  following: 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964: 

(b)  Section  809(c)  of  Justice  Assistance 
Act  of  1984; 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended; 

(d)  Title  IX  of  the  Education 
Amendments  of  1972: 

(e)  The  Age  Discrimination  Act  of 
1975;  and, 

(f)  The  Department  of  Justice  Non- 
Discrimination  Regulations.  28  CFR  I>art 
42,  Subparts,  C,  D,  E,  and  G. 

Any  application  for  $500,000  or  more 
shall  be  accompanied  by  a  copy  of  the 
current  Equal  Employment  Opportunity 
Program  of  the  corrections  department 
in  accordance  with  the  provisions  of  28 
CFR  42.301  el  seq.  State  applicants  that 
previously  applied  for  and  received 
funding  under  this  initiative,  and  had  an 
Office  of  Justice  Programs'  approval  of 
their  Equal  Employment  Opportunity 
Program,  need  only  submit  a  statistical 
update  of  the  previously  approved 
program. 
Charles  P.  Smith, 

Director.  Bureau  of  Justice  Assistance. 
[FR  Doc.  88-29727  Filed  10-25-88;  8:45  am] 
BHJJNG  COOC  4410- tS-H 

DEPARTMENT  OF  LABOR 

Review  Panel  for  the  Job  Training 
Partnerstiip  Act  Presidential  Awards; 
Meeting 

The  Review  Panel  for  the  Job  Training 
Partnership  Act  (JTPA)  Presidential 


Awards  was  renewed  by  Notice  dated 
August  8, 1988.  and  published  August  12. 
1988,  S3  FR  30482,  to  advise  the 
Secretary  of  Labor  on  the  selection  of 
the  Presidential  Awards  recipients. 

Notice  is  hereby  given  of  the  meetings 
of  the  Review  Panel  for  the  JTPA 
Presidential  Awards  and  its  working 
groups  during  a  two-week  period  to 
begin  October  31. 1988. 

Time  and  Place:  9:30  a.m..  Room 
N5437-A  Frances  Perkms.  E>epartment 
of  Labor  Building.  200  Constitution 
Avenue  NW,  Washington.  DC  202ia 

These  meetings  will  be  closed  under 
the  authority  of  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  The 
Panel  will  review  and  discuss  personal 
information  regarding  the  nominees, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 

For  further  infonsation,  contact: 
Robert  N.  Colombo,  Director,  Office  of 
Employment  and  Training  Programs. 
U.S.  Department  of  Labor.  Employment 
and  Training  Administration.  200 
Constitution  Avenue  NW.,  Room  N- 
4703,  Washington,  DC  20210.  Telephone: 
202-535-0577. 

Signed  al  Washinglon.  DC  the  »th  day  of 
October,  1988. 
Rotiarts  T.  Jaaas, 
Assistant  Secretary  of  Labor. 
JFR  Doc  88-24761  Filed  10-Z5-8S;  MS  am) 
aaxMC  oooc  4si».a4i 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  EliglbHItir  To  Apply  for 
Worker  Adjustment  Assistance;  Adcor 
Drilling  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 


of  the  Trade  Act  of  1974  ('the  Act ")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustinent  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  Z21(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  elgible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  7. 1988. 

Interested  persons  are  invited  lo 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  lo 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  7. 1988. 

The  petitions  Hied  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Ubor,  601  D  Street.  NW..  Wahinglon. 
DC.  20213. 

Signed  al  Washington.  DC  thin  lift  day  of 
October  1988. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PeliliOfief  (Union/Wortiefs/Finn) 


AOCOB  l>illing  (Workers) 

Allied  Products.  Oiv.  of  Carrier  (Workers) 

Amerada  Hess  Corp.  Northern  Region  (Wofliers).. 

Ashland  Oil  Co  (Workers) „ 

Alias  Proces3»ng  Co.  (Workers) 

Ausnnom  (Company) 

Baker  Inlemational  (Wo.'kflrs). 

Bell  Helicopter  (Workers) 

Belheta.  Inc.  (Woriters) 

Bowen  Tools.  Inc  (Workers) 

Donald  c.  Siawson  (WorVats) 


.  Wllliston.  NO..... 
.  Knoxvtile.  TN 

Wllliston,  ND 

Beattyville.  KY ... 

Shreveport.  LA .. 

Elizabeth.  NJ 

Houston.  TX 

Amarillo.  TX 

Ripley.  WVA 

Wllliston.  ND 

Amamio.  TX ., 


Dale 


10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
tO/11/8S 
10/11/88 
10/11/88 

iivti/es 


Date  of 
petition 


Aftdes  produced 


I 

10/6/88  21.251     Oil  i  Gas 

9/23/88  21.252     Air  Condrtionng. 

9/9/e«  21.253  I  Oil  t  Gas. 

9/28/88  I  21.254  |  Oo 

9/27/88  I  21^55  |  U/Oe  t  Fuel  Stocks 

9/28/88  I  21,256  ,  Flixjropolymers. 

9/13/88  21.257  ,  Oil  &  Gas. 

9/20/88  1  21.258     HeKopte)  Para. 

9/23/B8  21.259     dl  8  Gas 

9/15/88  I  21.260  I  Do 

9/26/88  I  21.261  !  Do. 
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Ipcaton 

Data 
received 

Dale  of 
petson 

PeWon 

number 

Antdss  produced 

Dnrt^m  01  Toali  Ca_  Inc.  (Wortwrs)  .    „ 

Kaly,  TX 

10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/68 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/68 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 

10/11/88 
10/11/68 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/68 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/68 
10/11/88 

10/11/88 
10/11/86 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/68 
10/11/88 
10/11/88 
10/11/68 
10/11/88 
10/11/66 

10/11/88 
10/11/68 
10/11/68 
10/11/88 
10/11/88 
10/11/88 
10/11/88 
10/11/88 

8/28/88 
9/29/86 
9/27/88 
9/15/88 
9/29/eS 
9/30/68 
9/15/88 
9/28/88 
9/28/88 
10/6/88 
10/8/88 
10/6/88 
10/6/68 
10/6/88 
10/8/68 
10/6/66 
10/6/88 
10/6/68 
10/6/88 
10/6/88 
10/6/88 
10/6/68 

9/15/88 
9/30/68 
9/29/88 
9/26/88 
9/30/88 
9/30/88 
9/23/88 
9/12/66 
9/29/88 
9/21/88 
9/19/88 
9/25/68 
9/26/68 
9/22/88 
9/22/86 
9/26/88 
9/12/68 

9/23/88 
9/27/88 
9/15/88 
9/26/88 
9/26/68 
9/7/88 
9/26/86 
9/25/88 
9/22/66 
9/22/68 
8/14/68 
9/27/88 

9/15/88 
9/23/88 
9/23/88 
9/21/88 
9/23/86 
9/28/88 
9/26/88 
9/30/68 

21^62 
21.263 
21.264 
21.265 
21.266 
21J67 
21.268 
21.268 
21.270 
21.271 
21^72 
21.273 
21.274 
21,275 
21^76 
21^77 
21.276 
21.279 
21.280 
21^61 
21^82 
21.283 

21.284 
21.295 
21.286 
21.287 
21.288 
21.289 
21.290 
21.291 
21J92 
21.293 
21.294 
21.295 
21.296 
21.297 
21.296 
21.299 
21.300 

21.301 
21.302 
21.303 
21.304 
21.305 
21.306 
21.307 
21.306 
21.309 
2U10 
21.311 
21.312 

21.313 
21.314 
21,315 
21.316 
21.317 
21.318 
2U18 
21.320 

Da 

Do. 

Do. 

Da 
Computais. 

Men's  Soeaters  t  Ladles' 
OllGa*. 

Do 
Men's  a  Soys'  Stwis. 
oaSGas. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Da 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 

Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 

Da 

Da 

Da 

Da 

Da 
Qlovea 
OIKQaa. 

Do. 

E^.  Conairuciion.  Co.  (Wortceri) 

SMalnnti  OK 

ElKftDfiic  DBtt  Systems  {ComiMny) 

FaMsId,  HI 

<M.  Near  Yoi*.  tU .._ 

Houakm  TX 

Skins. 

"f^  "" 

GracKi  H«iW  SMfI  Co.  fWoftara)                      .  

Eionora.  VA 

OHisrHilt  CA. 

1  miirtrw  Sanices  DMiion  (PHtsbur^ 

Pi"*  ■" 

MUWid.TX 

HriUurton  Sanices  Div  (OMalvxna  Cily) 

HaJKurlon  Ssnicaa  Ot»  (Houslon) _ _ 

SmaportLA- 

Houston.  TX 

Corpus  CMslLTX 

wusta.  KS 

Hanxxlon  Servicas  Dw  (Osnw  CO)     .  ~  

h^alKulon    Ssrvicw    Div.    (Industilil   Sarv.    tNv.) 

puncan). 
HMrthome  Ca  A  Gaa  (Wortiaral 

DiSKWl  OK 

Lriayslla  lA 

Houslon.  TX 

LO.  Bwm  D*«ng  Co.  (WortanJ 

«MlM8Fals.TX 

Magcobw  OrWng  Ruids  (WortiafS»-     ~ 

llmlisi  TX 

Hobb*.  MM 

Ortsm^  TX 

Mafton  OWno  ^'O  (Wortton) 

Mfla-1«  Tir 

amt  Band,  KS 

TukaiOK..    — 

ntcMnann  HO    

Bial1)v*i  •^ 

Peiro  lewis  Corp.  (Wortws) 

■^ 

San  AiDor*).  TX.. 

Nor*  East  PA 

nwmon.  NO -.. 

Hoi»l»LA.. 

naana.ND 

IPaman 
Casing 
CWoik- 
ats). 

Placid  OS  Co  IWoitsra) 

Rebel  Rentals,  he.  (Woikan) 

Red  Fort  Dnnng.  Co.  IWcilieral 

Sananola.  OK 

SelM  8  fVxis  Inc  (Wndiarst 

Damw  00 

Roaa.  NO 

Selsnsc  PioapacSng  o<  Denver  (Woiliers) 

Spartan  Dnaing  and  Wcrten  Seivlcas.  UK.  (Wort- 

eis). 
Stephens  1  Sons,  he  (Compsny) _ 

Sidnay.  MT 

Houatoa  TX 

Ijrado  TX  

Tianssmeitcan  Nan  Gas  Corp  (Woritsn) . 

Shr«oon.lA — 

OmlonKMN- 

Ubar  Qlo»e  Co.  (Workers) 

BayCHy.  TX 

|FR  Doc.  88-24759  Filed  lO-ZS-a*:  8:45  amj 


InvasUgatlona  Itosarding 
Cartmcatkin*  ol  EDgiltUity  To  Apply  for 
Woflcar  AdMHrant  Atsiitance; 
Amarada  Hna  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (aj 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U. 
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Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
nf  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubUc  hearing,  provided  such 
request  is  filed  in  writing  with  the 


Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shovtm  below, 
not  later  than  November  7. 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  7. 1988. 

The  petitions  filed  in  this  case  are 
available  for  mspection  at  the  Office  of 


the  Director.  Office  of  Trade  Adjustment 
Assistance.  Emp.oyment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  IX:  lUs  17lh  day  of 
October  1988. 
Marvin  M.  Fooks. 

Director  Office  ofTrndeAdjuBtment 
Assistance. 


APPENDIX 


PetWoner  (Union/Woiliars/rinn) 


Amerada  Hess/Onstwre  Exptoralion  (Company)... 

Amerada  Hess/Onshore  Admin.  (Cornpany) 

Amerada  Hess/Onshore  ExploraBon  (Cornpany) ... 

Atlas  Wirelme  (Worliers) - _.   . 

B«w  Stneyvig  A  Mapping,  he  (COtspany) 

Bethlehem  Steel  Corp  |l/SW) „ 

Brg  Chief  Drtring.  Co.  (Company) 

Buford  OrSbng  Co.  (Worttars). «_.-.„ —___ 

Bums  amiti  Ckl  (Wortars) 

Borton/Haoks.  he.  (Workan) 

Calatna  (WorUrs) .. 


Ords  M.  Constnjction  (Worfcora).. 

Cornel  OrMng  Co.  (Coripany) 

Connor  Salae  Co  he.  (WortienI-. 
Denton  iilas,  he  (ACnNU|_ 


DoweH/ScMumbsigsr.  he.  (WoMisnt- 

Duquesne  Light  Oa  (UMWA) 

E»l  Dniling  Co.  (Workers) 

Emiy  Corporstton  (Woriisral 

Galas  Molded  Products  (lAM).. 


General  McSora  Carp  CPC  Oocanaa  (UA¥V) 

General  Motors  Corp.  B(X  Lanahg  (UAW) 

General  kMors  Corp  BOC  Laishg  Body  Asaam- 

My  (UAW). 
General  Molora  Corp.  New  Dapartn  Hyan  (UAW) . 

General  Motors  Corp.  Fahar  Guda  (UAW).-. 

General  Motors  Corp.  Saghaiv  Div.  (UAW^. 

General  Motors  Corp  CPC  Ponllac 

Gener*  Molos  Corp  llyUraifii.  Div.  (UAIW) 

General  Hoas  Products  (WoMrs) 

Grace  Dniling  Co.  (Workers) „ 

Gruss  Petroleom  Mgmt.  Inc,  (Company)- 

t^albunon  Sarvicas  Wata  Div.:  Haadquarlara. 

HtmxMton  Santcaa  (OtWloim  CXy  Ov) 

HalBiunon  Senicaa  (WdUnd  Div.) 

HalMxilon  SenrKas  (Denver  DM.) 

HaWbiatan  Servicas  (Houslon  Div.)... 


Dkr.) 

Halllbunon  Savicaa  (Na*  Onaana  Dhr.)-.... 
Hailiiurton  Senicaa  Vam  Systaraa  Olv. 
(luarters) 

imemationa)  Talectrarge  Inc.  (Wortws) 

J  L.  Offatiore  Drilling.  Inc.  (Contpany) 

Jem  Petroleum  Corp.  (VWorkars) 

Kendall  Drilling  (Wortters) 

Kenting  Dnikng  Serv,  (Workers) 

LH  R,  Snyder.  Inc.  (Workers)... 


LoHland  Brottiars.  Co  (Workers).. 
Londootoiwn  MIg  Co  {Work«s)._ 
MR  OSIirtg  C^.  (Wodiers)- 


Mestas  Onmng.  Inc.  (Workers) 

MidUmd  Mud.  he.  (Wortsn) 

Nalioosi  Supply  Ca  fUSM} 

Near^las  CoiMiaaion  Co  Vtartmn»„ 
NICOR  CM  A  Gas  Carp.  |Corsp«iy)_ 

Nonti  Amancan  RayaMaa.  Inc. 

North  Amehcan  Ri^aMaa.  Inc 


Houston.  TX... 
Houston.  TX.. 
Denver.  CO.... 
Victoria.  TX .... 
Midland.  TX... 


OklahoaaClly.OK- 

01odina.TX 

Casper.  Wf 

Csspar.  wr 

Los  Angelaa,  CA 

Midland.  TX 

Eunice.  LA 

WMislon,  ND 


Greensboro.  PA...... 

Odessa.  TX.. 


Baton  Rouge.  LA 

Houston,  TX 

Doravlle.  GA 

Lansing.  Ml 

Lansing,  Ml 


Bristol.  CT 

Elyrta.  OH 

Athena.  AL 

Pontiac.M1._ 
Ypsllanli.MI- 
Fairflald.  NJ.. 
Odessa.  TX.- 
Midland.  TX.. 


Houston.  TX 

Oklahoma  CKy.  OK- 

Midland.  TX , 

Denver.  CO 

Houslon.  TX 

Baekeraliekl.  CA 

New  Orieana.  LA. 

Houston  TX 


DaHas.  TX , 

Houston.  TX. _ 

Englenvood.  CO ... 

Evansville.  IN 

Williston.  NO 

GrayvHIe.  H. 

New  Ibena.  LA. 

Ekleraburg.  MD 

Monahans.  TX 

Sidney,  MT 

Hays.  KS 

Gainesville.  TX 

Hobbs.  NM 

[Denver.  CO 

Chattanooga.  TN... 


North  American  RoyalMs.  he 

North  American  RoyaWaa.  he. 

Pemn  Bailey  Dratng  Ca  OMoriietaf  . 

Placid  Oil  Co,  (Woricars) _ 

Ojaslor  Orming  Co  (Wortieis) 

R.L.  Mennmg  DMIng  (Werkeis) 


TX._ 


Lalayette.  LA 

Oklahoma  Oty.  OH - 

Houston.  TX 

Dallas.  TX 

Victoria.  TX - 


10/17/88 
10/17/88 
10/17/88 
10/17/66 
10/17«8 
1(l/17iH 
10/17/88 
10/17/88 
10/17/88 
10/17/88 
10/17/88 
•0/17/18 
10/17/80 
10/17/88 
10/17/88 
10/17/88 
10/17/00 
10/17/80 
10/17/80 
10/17/80 
10/17/80 
m/17/80 
10/17/00 

10/17/88 
10/17/80 
10/17/80 

wn/m 

10/17/88 
10/17/80 
10/17/88 
10/17/00 
10/17/00 
10/17/80 
10/17/08 
10/17/80 
10/17/80 
10/17/80 
10/17/80 
10/17/80 

10/17/08 
10/17/00 
10/17/08 
10/17/88 
10/17/88 
10/17/80 
10/17/06 
10/17/88 
10/17/88 
10/17/80 
10/17/88 
10/17/80 
10/17/88 
10/17/88 
10/17/88 
to/17/00 
10/17/88 
10/17/80 
10/17/80 
10/17/80 
10/17/88 
10/17/88 


9/28/88 
9/28/88 
9/28/88 
9/23/88 
9/27/68 
10/3/88 
10/5/88 
10/3/88 
10/3/88 
10/30/88 
10/5/88 
10/3/80 
IO/S/88 
8/15/88 
8/27/80 
10/3/88 
8/20/08 
10/3/80 
8/26/88 
10/3/80 
10/4/08 
10/4/80 
10/4/88 


Petiton 

lAnber 


21.321 
21.322 
21.323 
21.324 
21.325 
21.326 
21.327 
21.328 
21.32* 
21.330 
21331 
21.332 
21.333 
21.334 
21,336 
21.338 
21.337 
21.338 
21.330 
21>«0 
21J41 
21.342 
21.343 


Articles  pnjducad 


Oil&Gas. 

Do. 

Do. 

Da 

Da 
Steel  IMre  8  IMre  Rope. 
COOGas. 

Do. 

Da 

Do. 
SportssrearO  Csiliiiauai. 
Plpellnera. 
OiltGas. 

Da 
CMdran'sS 
OlOGas. 
Coal. 
06  OSes. 

Da 
Gsstsls  *  ffngs 
Aukmotow  CoRiponcnts. 
Aulomobila 


10/4/88 

21.344 

10/4/80 

21.345 

10/4/88 

21.346 

10/4/8* 

21.347 

10/4/80 

21.348 

10/6/88 

21.349 

9/23/88 

21.360 

9/2S/aO 

21.381 

10/0/88 

21,352 

10/6/8* 

21,353 

10/6/88 

21.354 

10/6/88 

21,355 

10/8/88 

21,356 

10/8/88 

21.357 

10/6/88 

21.350 

10/6/88 

21JS0 

9/30/68 

21.380 

10/3/88 

21.361 

10/3/08 

21.382 

8/29/88 

21.363 

10/1/88 

21.364 

10/V88 

21.365 

8/30/88 

21.388 

10/3/66 

21.367 

10/3/88 

21,368 

9/21/88 

21,369 

9/28/88 

21,370 

10/5/80 

21.371 

9/28/88 

21.372 

10/3/88 

21.373 

10/3/88 

21.374 

10/3/88 

21.375 

10/3/88 

21,376 

•0/3/88 

21,377 

10/3/88 

21,378 

g/w/ae 

21.379 

B/19/B8 

21J80 

9/22/88 

21.3*1 

AutoradlM  Componenla. 

Do. 

Do. 

Da 

Do. 
Hose  8  Coupling. 
OlOQas. 

Do 

Oo. 

Op. 

Da 

Do. 

Do. 

Oo. 

Oa 

Da 

Long  Distance  Operators. 
Oil  Gas. 

Da 

Da 

Do. 
Do. 
Od 
Men's  8  Wona 

osaoas. 

Da 
Do. 
uMnQ  EpuQidiant. 


on  8  Gas. 
Da 
Do 
Do 
Do. 
Do. 
Oo. 
Da 
Do. 
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PeMonec  (UnMn/W<xl<srs/finii| 


Raiomes  Invaetmaflt  Cofp.  (Company)-.. 
Souttiwmt  Gm  Synems,  Inc.  (Woriiera) ... 

Sur  S(X>«M«  MIg..  (Worti»»| ...  _ 

Synder  Compte>on  Son  Inc.  (WoftiflfS).- 

TXO  PfOducfcn  Co»p  (Wortwn) 

TeMdyna  Honbto  Ondxxe  (CamiMny).... 

(That  WMWrn  Co.  (Worlml _ 

Tool  Masm  Inc.  (Comp«i») 

Vofittl  Technical  San.  mc.  (Wofliafit 


Oanvar.  CO. — 
Houalon.TX~. 

Lynn.  MA 

QrayvMa.H — 

llltum.  LA- 

Vic*>>la.TX 

Horn*.  LA — 
Haualon.TX._ 


)0'l7/a8 
10/17/aa 
10'17/es 

10/17/66 
10/17/68 
10/17/66 
10/17/66 
10/17/66 
10/17/66 


10/4/66 

10/3/ee 

10/3/68 
10/S/68 
9/28/68 
10/6/68 
10/3/68 
10/1/68 
10/2/66 


21.382 
21.383 
21.364 
21J8S 
21.386 
21.387 
21.388 
21^89 
21.380 


Aniciaa  pndiiced 


Do 

Do 
LaAaa'  a  Man* 
01*  Gat 

Do. 

Do. 

Oo. 

Oo. 


Penekm  and  Weltere  BenefHs 
AdmMslnrtlen 

[  ApplcMlon  Mo.  74M-74M  •«  SLI 

Propoeed  ExempUona;  American 


Penelon  Plan)  and  Om  Amartean 


i(the 


Saving  Plan  (tlM  Swringa  Plan),  at  aL 

aOCNCt:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Notice  of  proposed  exemptions. 


:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  19S4  (the 
Code). 

Written  Canunenls  and  Hearing 
Raquesis 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  stale  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

Mimnnri  All  written  commenU  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations.  Room  N-S669.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 


Constitution  Avenue  NW..  Washington. 
DC202ia 

Notice  of  Uiletested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  wiUiin 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

tUPFlEMEMTAMV  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
497S(c)f2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Lalmr.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regardto  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

American  Medical  Association  Paosioo 
Plan  (the  Pension  Plan)  and  the 
American  Medical  Association 
Reliienienl  and  Savings  Plan  (the 
Savings  Plan:  Together,  the  Plans) 
Located  in  Chicago.  Illinois 

lApplicalion  Not.  I>-7494  and  t>-749S| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  497S(c)(2)  of  the  Code  and  in 


accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections  406 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  (k>de,  by  reason  of  section 
497S(c)(1)(A)  through  (F)  of  the  Code 
shall  not  apply  to  the  acquisition  or  sale 
by  the  Plans  of  shares  of  certain  open- 
end  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  (the  AMA  Mutual  Funds)  managed 
by  fMA  Advisers.  Inc.  (AMA  Advisers), 
an  affiliate  of  the  American  Medical 
Association  (AMA),  provided  that  the 
following  conditions  are  met: 

(a)  The  Plans  do  not  pay  any 
investment  management,  investment 
advisory  or  similar  fee  to  AMA  Advisers 
or  any  affiliated  person.  This  condition 
does  not  preclude  the  payment  of 
investment  advisory  fees  by  the  AMA 
Mutual  Funds  to  AMA  Advisers  under 
the  terms  of  an  investment  advisory 
agreement  adopted  in  accordance  with 
section  15  of  the  Investment  Company 
Act  of  194a 

(b)  The  Plans  do  not  pay  a  redemption 
fee  in  connection  with  the  sale  by  the 
Plans  to  the  AMA  Mutual  Funds  of  such 
shares  unless  (1)  the  redemption  fee  is 
paid  only  to  the  applicable  AMA  Mutual 
Fund,  and  (2)  the  existence  of  the 
redemption  fee  is  disclosed  in  the  AMA 
Mutual  Fund  prospectus  in  effect  both  at 
the  time  of  the  acquisition  of  the  shares 
and  at  the  time  of  the  sale. 

(c)  The  Plans  do  not  pay  a  sales 
commission  in  connection  with  the 
acquisition  or  sale  of  the  shares  of  the 
AMA  Mutual  Funds. 

(d)  All  other  dealings  between  the 
Plans  and  the  AMA  Mutual  Funds.  AMA 
Advisers,  or  any  affiliated  person,  are 
on  a  basis  no  less  favorable  to  the  Plans 
than  such  dealings  are  with  other 
shareholders  of  the  AMA  Mutual  Funds. 

Preamble 

On  April  8. 1977.  the  Department 
published  a  class  exemption.  Prohibited 
Transaction  Exemption  77-3  (PTE  77-3. 
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42  FR  18734)  which  permits  the 
acquisition  or  sale  of  shares  of  an  open- 
end  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  by  an  employee  benefit  plan 
covering  only  employees  of  such 
investment  company,  employees  of  such 
investment  adviser  or  principal 
underwriter  for  the  investment 
company,  or  employees  of  any  affiliated 
person  (as  defined  in  section  2(aJ(3)  of 
the  Investment  Company  Act  of  1940). 

The  applicant  represents  that  PTE  77- 
3  would  allow  the  Plans  to  purchase  and 
sell  shares  of  the  AMA  Mutual  Funds  if 
the  Plans  covered  only  employees  of  the 
AMA  Advisers  and  its  affiliates. 
However,  the  Plans  do  not  come  within 
the  terms  of  PTE  77-3  because  there  are 
four  organizations  (the  Organizations) 
that  are  not  affiliated  persons  of  AMA 
Advisers,  as  defined  in  section  2(a)(3)  of 
the  Investment  Company  Act  of  1940. 
which  have  employees  that  are  covered 
by  the  Plans.  The  Organizations  share 
common  objectives  and  activities  with 
the  AMA  and  receive  financial  support 
from  the  AMA.  Thus,  the  Organizations 
are  closely  associated  with  the  MAA. 
Accordingly,  because  the  proposed 
transactions  with  the  AMA  Mutual 
Funds  appear  to  parallel  those 
transactions  contemplated  by  PTE  77-3. 
but  for  the  fact  that  there  are  employees 
of  non-affiliated  organizations  covered- 
by  the  Plans,  the  Department  has 
determined  that  relief  comparable  to 
that  afforded  by  PTE  77-3  may  be 
appropriate. 

Summary  of  Facts  and  Representations 

1.  The  Pension  Plan  is  a  defined 
benefit  pension  plan  which,  as  of 
January  1. 1988,  had  945  participants  and 
total  assets  of  approximately 
$44,201,000.  The  Savings  Plan  is  a  profit- 
sharing  plan  with  a  cash  or  deferred 
compensation  arrangement  as  described 
in  section  401  (k)  of  Ihe  Code,  which  had 
897  participants  and  total  assets  of 
approximately  $5,212,000.  as  of  January 
1. 1988.  The  trustees  of  the  Plans  (the 
Trustees)  are  the  members  of  the 
Executive  Committee  of  the  AMA  Board 
of  Trustees. 

2.  The  assets  of  the  Pension  Plan  are 
currently  managed  by  Oppenheimer 
Capital  Corporation  (Oppenheimer).  an 
unrelated  party,  pursuant  to  a  contract 
between  Oppenheimer  and  the  Trustees. 
The  Savings  Plan  allows  amounts 
contributed  by  participants  to  be 
invested,  at  Ihe  participant's  election,  in 
one  or  more  of  four  investment  funds — 
the  Liquidity  Fund,  the  Fixed  Income 
Fund,  the  Equity  Index  Fund,  and  the 
Managed  Equity  Fund  (together,  the 
Existing  Funds).  The  Liquidity  Fund  is 
hivested  in  short-term,  fixed  income 


securities.  The  Managed  Equity  Fund  is 
invested  in  a  stock  portfolio  of  large 
capitalization  companies  with  stable 
earnings  records.  Both  Ihe  Liquidity 
Fund  and  the  Managed  Equity  Fund  are 
managed  by  Oppenheimer. 
Oppenheimer  also  invests  assets  of  the 
Pension  Plan  in  the  Managed  Equity 
Fund  to  provide  a  larger  pool  of  assets 
for  investment  and  greater  opportunities 
for  diversification.  Assets  of  the  Fixed 
Income  Fimd  are  currently  invested  in 
the  Investment  Grade  Bond  Portfolio  of 
the  Vanguard  Income  Securities  Fund, 
which  is  a  registered,  open-end 
investment  company.  TTie  Equity  Index 
Fund,  which  provides  for  investment  in 
a  slock  portfolio  that  is  representative  of 
the  companies  comprising  the  Standard 
&  Poors  500  Stock  Index,  is  currently 
invested  in  the  Vanguard  Index  Trust, 
which  is  also  a  registered,  open-end 
investment  company. 

3.  The  AMA  is  an  Illinois  not-for-profit 
corporation  which  promotes  the 
interests  of  the  medical  profession.  The 
AMA  has  allowed  the  Plans  to  be 
adopted  by  the  Organizations.  The 
Organizations  are  the  American  Medical 
Association  Auxiliary  (the  Auxiliary), 
the  American  Association  of  Senior 
Physicians  (the  AASP),  the  American 
Association  of  Medical  Society 
Executives  (the  AAMSE).  and  the 
American  Board  of  Medical  Specialties 
(the  ABMS).  The  applicant  states  that 
the  reason  the  Organizations  were 
allowed  to  adopt  the  Plans  was  to 
enable  the  Organizations  to  provide  a 
better  retirement  plan  for  their 
employees  than  they  otherwise  could 
have  provided  on  their  own.  In  addition, 
because  of  the  relationship  between  the 
AMA  and  the  Organizations,  some 
employees  work  for  more  than  one  of 
the  Organizations  during  the  course  of 
their  career  Therefore,  the  applicant 
stales  that  having  a  single  plan  for  all 
the  Organizations  prevents  the 
employees  from  losing  some  of  their 
retirement  benefits  due  to  changing 
employers. 

The  Auxiliary  is  an  Illinois  not-for- 
profit  corporation  whose  memt>ership  is 
open  to  spouses  of  members  of  the 
AMA.  Its  major  purposes  include 
support  of  AMA  programs  and 
fundraising  for  the  AMA  Education  and 
Research  Foundation,  a  charitable 
foundation.  The  AMA  provides  the 
Auxiliary  with  office  space  in  Ihe  AMA 
headquarters  building  in  Chicago. 
Illinois,  without  charge.  Over  the  past 
ten  years,  the  Auxiliary  has  hired  at 
least  five  employees  who  had  previously 
been  employed  by  Ihe  AMA. 

The  /\ASP  is  an  Illinois  not-for-profit 
corporation  which  was  formed  in  1975  to 


assist  physicians  in  preparing  for 
retirement.  The  AMA  provided  grants 
totaling  approximately  $45,000  to  help 
establish  the  AASP  and  continues  to 
provide  it  with  office  space  without 
charge.  Over  the  past  three  years,  the 
AASP  has  hired  at  least  two  employees 
who  had  previously  been  employed  by 
the  AMA. 

The  AAMSE  is  a  Missouri  not-for- 
profit  corporation  which  was  formed  to 
provide  educational  and  other  services 
designed  to  advance  the  profession  of 
medical  society  management.  Since 
1977.  the  AAMSE's  officers  have  been  in 
Chicago,  Illinois,  in  space  provided 
without  charge  by  the  AMA.  Over  the 
past  ten  years.  AAMSE  has  hired  at 
least  two  employees  who  had  previously 
been  employed  by  Ihe  AMA.  The 
AAMSE  currently  has  984  members.  173 
of  which  are  AMA  employees  whose 
dues  are  paid  by  the  AMA.  Since  1977, 
the  AMA  has  provided  grants  which 
provide  a  significant  portion  of  the 
AAMSE  budget.  The  AAMSE  Budget  for 
the  current  fiscal  year  totals  S305.000.  of 
which  S115.000  is  provided  by  the  AMA. 

The  ABMS  is  an  Illinois  not-for-profil 
corporation  whose  regular  membership 
consists  of  23  medical  specialty  boards 
which  certify  physicians  as  specialists 
in  various  areas  of  medical  practice  The 
purpose  of  the  /^BMS  is  the 
improvement  of  medical  care  through 
the  setting  of  professional  standards  and 
surveillance  of  medical  qualifilalions. 
Its  most  important  specific  activity  is  Ihe 
approval  of  new  medical  specialty 
boards,  which  is  a  joint  activity  of  the 
ABMS  and  the  /\MA  Council  on  Medical 
Education.  The  ABMS  and  AMA  are 
also  among  the  parent  organizations  of 
the  Accreditation  Council  for  Graduate 
Medical  education,  which  accredits 
medical  residency  programs;  the 
Accreditation  Council  for  Continuing 
Medical  Education,  which  accredits 
providers  of  continuing  medical 
education  programs:  and  the  Council  for 
Medical  Affairs,  which  serves  as  a 
forum  for  its  member  organizations  to 
discuss  issues  relevant  lo  medical 
education.  Thus,  although  the  AMA  is 
not  a  member  of  the  ABMS.  the  two 
organizations  have  similar  purposes  and 
are  involved  in  a  number  of  the  same 
educational  and  accreditation  activities. 
Over  the  past  ten  years,  the  ABMS  has 
hired  at  least  three  employees,  including 
Iwo  former  Executive  Vice  Presidents, 
who  had  previously  been  employed  by 
the  AMA. 

However,  the  Auxiliary,  the  AASP. 
the  AAMSE  and  the  ABMS  are  not 
affiliates  of  the  AMA  or  AMA  Advisers, 
as  defined  in  section  2(a)(3)  of  the 
Investment  Company  Act  of  1940.  The 
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applicant  rcpreaenta  that  lince  aection 
2(a)(3)  defines  afTilialion  between 
orgaoizatioiH  in  terms  of  the  ownership 
of  voting  slock  or  the  organization  being 
under  common  control,  the  definition  is 
not  applicable  to  relationships  between 
nonstock  corporations,  such  as  the 
AMA  and  the  Organizations.  Thus,  the 
Organizations  are  not  considered  to  be 
"afTiliates"  of  the  AMA.  even  though  the 
Organizations  have  objectives  which 
further  the  purposes  of  the  AMA.  are 
involved  in  a  number  of  joint  activities 
with  the  AMA.  and  often  share  office 
space  with,  and  receive  flnancial 
support  from,  the  AMA. 

4.  AMA  Advisers  is  a  wholly-owned 
subsidiary  of  the  American  medical 
Investment  Company,  which  is  a  wholly- 
owned  subsidiary  of  AMA  Services. 
Inc..  a  wholly-owned  subsidiary  of  the 
AMA.  AMA  Advisers  is  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and 
serves  as  the  inTestment  adviser  for  the 
AMA  Mutual  Funds— the  AMA  Crovi'th 
Fund,  inc.,  the  AMA  Income  Fund.  Inc., 
the  AMA  Money  Fund.  Inc.,  the  Medical 
Technology  Fund.  Inc..  and  the  Emerging 
Medical  Technology  Fund  Inc.  The  AMA 
Mutual  Funds  are  all  open-end  mutual 
funds,  registered  under  the  Investment 
Company  Act  of  1M0.  which  have  a 
total  of  ten  investment  portfolios. 

5.  The  applicant  states  that  the  use  of 
the  AMA  Mutual  Funds  would  be  in  the 
best  interests  of  the  Plans  and  their 
participants  and  beneficiaries. 

First,  the  applicant  represents  that  the 
AMA  Mutual  Funds  would  make 
available  a  wider  range  of  investment 
allemativea  for  the  Flans.  In  particular, 
the  Saviaga  Plan's  participants  would 
have  a  wider  range  of  investment 
opiiona  available  to  tbem.  which  ivould 
allow  then  to  choose  a  combination  of 
investroesit  funds  that  meets  their 
specific  investment  obiectives.  In 
additioa.  the  use  of  tiie  AMA  Mutual 
Funds  would  allow  the  assets  of  the 
Plans  to  be  invested  as  part  of  a  larger 
pool  of  capital,  which  would  enhance 
the  aUbly  of  the  Plans  to  diversify  their 
investments  and  provide  additional 
protection  against  unexpected  losses. 

Second,  the  applicant  represents  that 
the  participants  of  the  Plans  would  be 
provided  with  more  information  about 
the  avaiUfaie  inveatment  options  with 
respect  to  the  AMA  Mutual  Fund*.  In 
this  regard,  the  afiplicant  notes  that  two 
of  the  fosf  Existii^  Fuads  an 
maialauMd  aolely  ior  liie  Savings  Plan 
and  are  exempt  from  registratioa  mder 
Fedaral  securitiaa  lama.  Tims,  the 
applicant  sUlaa  Ikat  while  partdpanU 
an  pasoided  wMh  gssianl  iafonnaliaa 
reganUof  liie  InraMaanl  abjective*  and 
maiiagein*Bt«f  these  patttcolar  Existiag 


Funds,  the  information  available  is  not 
as  extenaive  as  that  contained  in  an 
AMA  Mutual  Fund  proapecto*.  or  a*  in 
the  quarterly  and  annual  reports  and 
other  shareholder  communications  for 
the  AMA  Mutual  Funds. 

Finally,  the  applicant  represenhi  that 
the  use  of  the  AMA  Mutal  Funds  would 
provide  the  participants  of  the  Savings 
Plan  with  more  freguent  opportuiuties  to 
change  investment  elections.  The  Saving 
Plan  currently  allows  participants  to 
change  their  investment  elections  as  of 
the  begiimiag  of  each  calendar  quarter. 
The  applicant  believes  that  more 
frequent  participant  elections  would  be 
desirable,  but  are  not  feasible  with  the 
Savings  Plan's  current  accounting  and 
participant  recordkeeping  systems.  The 
applicaat  states  that  the  accounting  and 
recordkeeping  systems  maintained  for 
AMA  Mutual  Funds  would  make  more 
frequent  investment  elections  possible. 
Such  investment  elections  would  alao 
benefit  investments  made  by  the 
Pension  Plan. 

6.  The  applicant  proposes  that  the 
Plans  be  allowed  to  acquire  or  sell 
shares  of  the  AMA  Mutual  Funds,  in 
accordance  with  the  condibons  set  forth 
in  paragraphs  (aHd)  of  PTE  77-3  which 
are,  for  all  intents  and  purposes, 
indenlical  to  those  conditions  included 
in  this  proposed  exemption.  The 
Trustees  represent  that  the  proposed 
transactions  will  be  monitored  to  ensure 
that  these  conditions  are  met.  AMA 
Advisers  receives  an  investment 
management  fee  from  each  of  the  AMA 
Mutual  Fund*,  as  described  in  the 
appropriate  prospectus  for  each  Fund.  In 
addition,  the  AMA  Mutual  Funds  also 
pay  certain  distribution  expenses 
pursuant  to  Rule  12b-l  under  the 
Investment  Company  Act  of  1940  ■ 

The  applicant  states  that  AMA 
Advisers  would  serve  as  an  investment 
advisor  to  the  Pension  Plan  without 
charge.  However,  AMA  Advisers  will 
not  be  an  investment  advisor  for  the 
Savings  Plan.  The  applicant  stales 
further  that  if  the  proposed  exemption  is 
granted.  Oppenheimer  will  no  longer  be 
an  investment  manager  for  the  Plana 
and  that  the  Plans'  interests  in  the 
Existing  Funds  will  be  liquidated. 

7.  In  suiamary.  the  applicant 
represents  that  the  proposed 
transacliona  will  satisfy  the  suiulory 
criteria  of  sactioo  4aa(a)  of  the  Act 
bscause:  (a)  The  acquisitian  and  sale  of 
shares  of  the  AMA  Mutual  Funds 


lo  iWliMitmmS  nil  b>lb«  Ha— at  ■!»«««  ot 

dM  AMA  KWhI  h«h.  hi  (Ms  ntruil.  ao  rellW  kM 


Hi*  AMA  KWhI  hadL 
ail  mil  il  arfH 


parallel  those  transactions  contemplated 
by  PTE  77-S3;  (b|  the  Plans  will  pay  no 
sales  commissions  or  redemption  fees  to 
AMA  Advisers  with  respect  to  the 
investments  in  the  AMA  Mutual  Funds; 
(c)  the  Plans  will  be  provided  with  more 
investment  options  and  full  disclosure  of 
all  relevant  facts  concerning  the 
investments;  and  (d)  the  Pension  Plan 
will  not  pay  any  fee  to  AMA  Advisors 
as  a  result  of  AMA  Advisors  duties  as 
an  investment  adviser  for  the  Pension 
Plan. 

KM  SURTHEII  lllfOWSSATlOSI  CONTACT. 

Mr.  E.F.  WiUiams  of  the  Department 
telephone  (202)  SZ3-8883.  (This  is  not  a 
toll-free  number.) 

Wortall  Eplarpiis**.  lac  Profit  Shaiiag 
Sa*k«  Plan  (Iks  Flan)  Located  in 
dMrtottasvUI*.  VHjiaU 

(Apphcation  No.  D-7523) 

Pnipoted  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a|  of  the  Act 
and  section  4975(c)(2)  of  the  0>de  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 197S).  IX  the  exemption  is 
granted,  the  restrictioos  of  section 
406(a).  (b)(1)  and  (b)(2|  of  the  Act  and 
the  sanctions  resulting  from  the 
applies tion  of  section  4975  of  the  Code, 
by  reason  of  section  4075(01(1  )(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  by 
the  Plan  to  Worrell  Enlerprises.  Inc.  (the 
Employer),  the  Plan  sponsor  and  a  party 
in  interest  with  respect  to  the  Flaa  of 
158  rare  coins  (the  Coins)  for  a  sales 
price  of  $701,000:  provided  the  terms  and 
conditions  of  the  Sale  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Repreaenlalions 

1.  The  Plan  is  a  defined  contribution 
plan  with  1.300  partidpants  and  total 
assets  of  $9,204,751  as  of  December  31. 
1987.  The  Employer  is  engaged  in  the 
newspaper  business  and  owns  and 
operates  approximately  sixty  daily  and 
weekly  newspapers  nation-wide.  The 
trustee  of  the  Plan  is  Crestar  Bank.  N.A.. 
(the  Trustee).  The  Investment 
CUimmittee  (the  Committee)  Is  appointed 
by  the  Employer  and  is  empowered 
under  the  Plan  documents  to  direct  the 
Trustee's  investments.  The  Plan 
documcfits  slso  provide  for  participant- 
direcled  investment*.  However,  the 
applicant  refnsenU  that  there  are  no 
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individually  directed  accounts  in  the 
Plan.' 

2.  In  1981.  the  Committee,  then 
consisting  of  Dennis  S.  Rooker,  John  J. 
Badoud,  Jr.  and  Thomas  E  Worrell  Jr.. 
decided  to  invest  in  the  &>ins.  The 
Committee  purchased  the  Coins 
between  August,  1981  and  March,  1966 
for  a  total  purchase  price  of  $432,210 
from  Tallarico  Rare  Coins.  Inc.  (TRCT). 
an  unrelated  party.  The  applicant 
represents  that  TRC  and  Thomas  V. 
Tallarico  of  TRC  issued  a  certificate  of 
guarantee  for  each  coin  purchased  by 
the  Plan  which  stated  that  the  sellers 
would  repurchase  any  of  the  Coins  at 
any  time  for  an  amount  not  less  than  the 
Plan's  cost  plus  50%  of  any  increase  in 
value  over  cost  as  determined  by 
appraisal.  The  applicant  further 
represents  that  Mr.  Tallarico  performed 
an  appraisal  of  the  Coins  on  at  least  an 
annual  basis.  On  March  25, 1987.  Mr. 
Tallarico  appraised  the  Coins' 
December  31.1986  value  at  $701,000  (the 
1988  Appraisal).  The  Coins  represented 
7.6%  of  the  Plan's  assets  as  of  December 
31, 19878. 

The  Committee  discovered,  after  the 
1986  Appraisal,  that  Mr.  Tallarico  and 
TRC  were  faced  with  severe  financial 
trouble.  Both  had  defaulted  on  a  number 
of  debts  and  were  named  as  defendants 
in  a  fraud  action  brought  by  other 
customers.  As  a  consequence  of  these 
discoveries,  the  Committee  sought 
another  appraisal  of  the  Coins. 

A  subsequent  appraisal  of  the  C^ins 
was  perfomred  on  February  5. 1988  by  a 
qualified  independent  appraiser, 
Edward  Milas.  Mr.  Milas  is  President  of 
Rare  Coin  Company  of  America  and  a 
past  President  of  the  Professional 
Numismatic  Guild  with  more  than  25 
years  professional  experience.  Mr.  Milas 
determined  the  fair  market  value  of  the 
Coins  to  be  $250,385.  Mr.  Milas' 
appraisal  reflects  a  $4Sa61S  loss  to  the 
Plan  from  the  1986  Appraisal  value  of 
the  Coins,  as  well  as  a  $181,825  loss 
from  the  Plan's  purchase  price. 

3.  As  a  result  of  the  decrease  in  the 
Coin's  value,  the  Plan  and  its 
participants  and  beneficiaries  face 
severe  difficulties.  The  Plan  has  suffered 
a  substantial  economic  loss  up  to 
approximately  5%  of  the  value  of  its 
assets  due  to  the  decrease  in  the  Coins' 
value.  In  addition.  Plan  participant 
statements  for  the  year  ended  February 
28, 1987  were  computed  on  the  basis  of 


the  Coins'  1966  Valuation  of  $701,000. 
Consequently,  Plan  participant 
withdrawals  were  computed  and 
disbursed  on  the  same  erroneous  basis. 

4.  In  order  to  avoid  further  economic 
loss  and  hardship  to  the  Plan  and  to 
benefits  participants  and  beneficiaries, 
the  Employer  now  seeks  an  exemption 
to  permit  the  cash  Sale  of  the  Coins  by 
the  Plan  to  the  Employer  for  $701,000. 
The  applicant  represents  that  the 
subject  exemption  would  benefit  the 
Plan's  participants  because  the  Plan 
would  be  placed  in  a  better  position 
than  it  would  have  been  in  if  the  Coins 
had  never  been  acquired  by  the  Plan.*  In 
addition,  the  applicant  states  that  such  a 
Sale  will  not  exceed  the  requirements  of 
section  415  of  the  Code  and  that  the  Plan 
will  pay  no  fees  or  commissions  in 
connection  with  the  Sale. 

5.  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because;  (a)  The  Sale  will  be  a 
one-time  transaction  consummated  for 
cash;  (b)  the  fair  market  value  of  the 
C^ins  has  been  determined  by  a 
qualified  independent  appraiser  (c)  the 
Plan  will  receive  in  excess  of  the  fair 
market  value  of  the  Ckiins;  (d)  the  Plan 
will  dispose  of  assets  which  have 
declined  in  value:  and  (e)  the  Plan  will 
pay  no  fees  or  commissions  in 
cormection  with  the  Sale. 

Tax  Consequences  of  Tmnsaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 


'  In  Ihii  ff^ard.  the  DeparlmenI  notes  thai  section 
408tm)  of  Ihe  Code  provide*  ttial  the  acqutsitton 
after  [Ivcefniier  31,  11*81.  by  an  individually  directed 
atxovnl  under  a  pUn  descnbed  in  Code  section 
W1(a)  of  a  colleclible  (including  any  coinj  ati«ll  be 
treated  as  a  diatnbution  from  the  account  in  an 
amount  equal  to  tiic  coat  to  the  account  of  the 
colleclitUe. 


"  Tlte  Oepantnent  notes  that  the  fktuciary 
reeponsibility  provisiona  of  ttie  Act  apply  to  the 
acquiKiliun.  holding  and  sale  of  the  Coins.  Section 
♦WlaHlHBl  of  the  Act  requires  that  a  fiduciary 
dlscharse  his  duties  with  respect  to  a  plan  solely  in 
the  interesis  of  the  partiapants  and  beneficianes 
and  with  the  care,  skjll.  piiidence.  and  dilligence 
under  the  circumstances  then  prevailins  that  a 
prudent  man  acting  in  a  like  capacity  aiid  familiar 
with  such  matten  would  use  in  the  conduct  of  an 
enterprise  of  a  like  charcter  and  with  like  aims. 

Accordingly,  the  plan  fiduciary  must  act 
prudently  with  respect  to  the  decision  lo  enter  into 
an  inveslmenl  as  well  as  to  the  negotiation  of  the 
specific  terms  under  which  the  tnvestmeni  will  be 
held.  The  Department  further  emphasizes  that  it 
expects  a  plan  fiduciary,  pnor  lo  entering  into  an 
investment,  to  understand  fully  the  nature  of  the 
investment  and  the  risks  associated  with  the 
manner  of  invealment-  In  addltioiL  such  plan 
fiduciary  must  be  capable  of  periodically  monitorirtg 
the  investment.  Thua.  in  considering  whether  to 
enter  Inio  an  investement.  a  fiduciary  should  lake 
into  account  its  ability  lo  provide  adequate 
oversight  of  the  investment. 

The  tjepanment  also  notes  that,  under  aection 
¥&[b\  of  the  Act.  any  plan  fiduaary  will  have  co- 
Hduciary  liability  for  any  breach  of  nduciaiv 
responsibility  of  another  plan  fiduciary:  11 )  If  he 
knowingly  participates  in  or  conceals  such  breach: 
(21  if  by  his  failure  to  comply  with  section  404(aKl). 
tie  enables  another  fiduciary  10  commit  such  a 
tiraach:  or  (3|  if  he  has  knowledge  of  the  breach  of 
another  fiduciary  and  he  fails  to  make  a  reasonable 
«0oi1  to  rvmedy  the  bevacfa. 


a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof]  results  in  the  plan  either  paying 
less  Ihan  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  imder 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)|4).  404and415. 

FOM  FiMrmoi  mponMATiOH  contact; 
Mrs.  Betsy  Scott  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Tudor  Engineering  Company  RedremenI 
Advantage  Plan  (the  Plan)  Located  in 
San  Fraodsco,  California 

(Application  No.  0-7630) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  Ihe  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemplion  is 
granted  Ihe  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(Z)  of  the  Act  and 
the  sanctions  resulting  from  the 
applit:ation  of  section  4975  of  the  CkKle. 
by  reason  of  section  4975(cKl)  (A) 
through  (E)  of  the  (ktde  shall  not  apply 
to  the  proposed  case  sale  (the  Sale)  of  a 
certain  leasehold  interest  (the 
Leasehold)  by  the  Plan  to  Tudor 
Engineerig  Company  (the  Employer), 
which  is  the  sponsoring  employer  party 
in  interest  tivith  respect  to  the  plan, 
provided  that  the  consideration  paid  for 
the  Leasehold  is  not  less  than  the 
greater  of  either  the  sum  of  $130,000  or 
the  fair  market  value  of  the  Leasehold 
on  the  date  of  the  Sale. 

Summary  of  Facts  and  Representations 

(1)  The  Plan  is  a  profit  sharing  plan  for 
salaried  employees  with  107 
participants  and  total  assets  of 
$7,515,111,  as  of  December  31, 1987.  The 
Plan  originated  in  1960  and  on  July  1. 
1967,  was  reinstated  in  the  form  of  a 
Wells  Fargo  Bank,  NA.  prototype  profit 
sharing  plan  with  features  authorizing 
the  Employer  to  make  deferred-pay 
contributions  based  upon  such 
percentage  of  the  participants'  covered 
compensation  as  the  Employer  may 
determine.  Participants  may  elect  to 
have  all  or  a  portion  of  Ihe  assets  in 
their  respective  accounts  invested  in 
any  or  all  of  three  different  funds.  The 
three  funds  are  managed  by  Wells  Fargo 
Bank,  N.A..  which  is  also  the  trustee  of 
the  Plan.  One  of  the  investments  for  the 
Plan  is  the  Leasehold,  which  is  invested 
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in  one  of  tbe  three  funds  de«ignated  aa 
the  Fixed  incoiDe  Fund 

(Z)  the  Employer  is  ■  California 
corporatiOD  headquartered  in  San 
Francisco  and  engaged  in  civil 
engtneering  design,  consulting,  and 
planniog.  In  the  year  1968  the  Employer 
acquired  a  lessebold  interest  in 
underlying  ground  consisting  of  22.42B 
square  feet  on  which  was  constructed  a 
94-unit  leasehold  condominium  and 
which  is  located  at  250  Ohua  Avenue. 
Waikiki  Honoluiu.  Oahu.  Hawaii.  The 
suit  underlying  the  condominium  proiect 
is  owned  by  the  Estate  of  Valentine 
Spitzer  Lewis  (Helen  M.  Lewis  and 
Rhoda  V.  Lewis.  Executrices).  This 
acquisition  in  196B  constitutes  the 
Leasehold  which  provides  for  ground 
rents  until  the  year  2044.  in  1973.  the 
Employer  assigned  its  interests  in  the 
Leasehold  to  the  Plan  as  a  funding 
contribution.  The  assignment  provides 
that  the  Plan  is  responsible  for  collecting 
ground  rents  frxua  the  condominium 
owners  and  their  respective  portkm  of 
the  expenses  incurred  ^m  taxes, 
asseMments,  insurance  premiums,  and 
utility  charges  on  the  property  and 
paying  to  the  landowner/ lessor  a  ground 
rent  plus  paying  the  expenses  incurred 
by  the  property.  The  difference  between 
the  ground  rents  collected  less  a  four 
percent  Hawaii  State  Gross  Excise  Tax. 
the  ground  rents  paid  to  the  landowner/ 
lessor  is  the  yield  to  the  Plan  from  the 
Leasehold.  UnHl  199&  the  ground  rents 
payable  by  the  Plan  to  the  landowner/ 
lessor  and  the  rents  receivable  by  the 
Plan  £rom  the  condonunium  owners  are 
set  pursuant  lo  the  1968  lease.  Beginnig 
in  1999.  the  rents  for  the  final  four  ten- 
year  periods  and  one  Cve-year  period 
are  subject  lo  adiustment  in  accordance 
with  mutual  agreements  or  appraisals: 
however,  in  no  event  shall  the  rents  for 
any  period  be  less  than  the  rents  for  the 
immediately  preceding  period.  Under 
the  terms  of  ^e  Leasehold  to  the 
Employer  and  its  Miignmcnt  to  the  Plan, 
the  Employer  relainad  responsibility  as 
lessee  to  the  landowner/lessor  in  the 
event  of  ciebuh  by  tke  Plan  as 
sublessee. 

(3]  the  Plan  now  proposes  to  sell  the 
Leasehold  to  the  Employer  because  it 
has  bees  determined  that  problems  with 
rent  collections  from  the  condonunium 
owners  make  the  Leasehold 
undersirable  an  no  k)ager  an 
appropriate  asset  fior  the  Plan.  The  Plan 
intends  to  invest  the  proceeds  from  the 
Sale  in  the  other  fonds  maintained  by 
Wells  Far^o  Bemk.  Nj\.  Because  of  the 
difGcolties  antidpaled  in  fuxhag  a 
purchaser  for  the  Leasehold,  the 
ErapAoyer  is  wiUiag  4o  pwohaae  the 
Le«sebotd  Irom  the  PUn.  The  Sale  is  lo 


be  for  cash  in  aa  amount  not  less  than 
the  greater  of  either  the  sure  or  S130.00Q 
or  the  fair  market  value  of  the  Leasehold 
on  the  date  of  the  Sale  as  determined  by 
8  qualified,  independent  appraiser.  No 
fees,  oommissions.  or  other  costs  are  to 
be  incurred  by  the  Plan  from  the  Sale. 
The  Leaaehold  was  appraised  by  a 
quahfied.  independent  appraiser.  Robert 
J.  Vernon.  MAI,  CRE  and  Chairman  of 
John  Child  ft  Company,  Inc.  of  Honolulu. 
Hawaii.  Mr.  Vernon  determined  that  the 
Leasehokt  bad  a  fair  market  value  of 
Sl30v00a  as  of  lanuary  1. 1968. 
(4)  in  summary,  the  applicant 
represents  that  the  proposed  exemption 
satisfies  the  criteria  for  an  exemption 
under  section  408(a]  of  the  Act  because 
(a)  die  Sale  will  be  a  one-time 
transaction  for  cash  with  no  expenses 
incurred  by  the  Plan;  (h)  the  Plan  will 
sell  the  Leasehold  at  its  fair  market 
value  as  determined  by  a  qualified, 
independent  appraiser  (c)  the  Plan  will 
receive  a  higher  rate  of  return  on  the 
proceeds  ftviB  the  sale  than  it  is 
receiving  in  rental  income;  and  (d) 
investing  the  proceeds  in  more  liquid 
investments  with  less  expenses  entailed 
will  preserve  and  enhance  the  assets  of 
the  Plan. 

FOR  FuwiMm  mrtmmATmu  contacts 
Mr.  C£.  Beaver  of  the  Department, 
telephone  {ZOZ)  523-0881.  (This  is  not  a 
toll-free  number.) 

Carpentan  yotat  Amwoulkaahip  and 
Training  rwnssitlaa  af  Wihniniton 
Deiawate.  a/k/a  Local  Union  No.  628. 
United  Brotherhood  of  Carpenters  and 
Joiners  Apprenticeship  Fund  (the  Plan) 
Located  in  Wifanin^on.  Delaware 

lApplication  No.  D-78MJ 

Proposed  Exemption 

The  Department  is  considering 
granthig  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406  (b)(l]  and  (b)(2)  of  the  Act 
shall  not  apply  to  the  proposed  purchase 
by  the  Plan  of  s  parcel  of  unimproved 
real  property  (the  Tract),  for  the  total 
cash  consideration  of  H10.000.  from  the 
United  Brotherhood  of  Carpenters  aitd 
lolners  of  America.  AFU-CIO  Local 
Union  No.  8SS8  of  Wilmington.  Delaware 
(the  Union),  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  amount 
paid  by  the  Plan  for  the  Tract  is  not 
more  than  fair  market  value  at  the  lime 
the  transaction  is  consummaled. 

Summary  of  Facts  ood  Representotiom 

1.  The  Plan  is  an  employee  ^velf are 
plan  estabhshed  and  administered 


under  the  terms  of  section  302  of  the 
Labor  Management  Relations  Act  of 
1947,  as  amended  The  Plan  provides 
training  in  carpentry  skills  on  a  non- 
profit basis  to  participants  in  an 
apprenticeship  school  it  operates.  The 
geographic  jurisdiction  covered  by  the 
Plan  is  the  Slate  of  Delaware.  As  of 
April  aa  1987,  the  Plan  had  total  assets 
of  S383.941.  As  of  May  1. 1988,  the  Plan 
had  546  partidpanls.  The  I^an  is 
administered  by  a  joint  board  of  trustees 
(the  Trustees]  consisting  of  three 
employee  or  union  Trustees  and  three 
employer  or  management  Trustees.  The 
Trustees  aiake  investment  decisions  for 
the  PlaiL  The  Union  is  a  labor 
organization  having  its  principal  offices 
in  New  Castle.  Delaware. 

Z.  In  1965.  the  Union  acquired  a  parcel 
of  real  property  (the  Real  Property) 
located  at  626  Wilmington  Road,  New 
Castle,  Delaware.  The  Union  purchased 
the  Real  Property  from  The  Pompeii 
Restaurant  inc.  an  unrelated  party,  for 
$30,000.  The  Real  Property  consists  of 
approximately  6.72  acres  of  land.  A 
portion  of  the  Real  Property  is  improved 
with  a  one  story  building  that  is 
occupied  by  the  Union.  There  is  also  a 
parking  facility  on  the  land.  At  present, 
the  Real  Property  hi  unencumbered  by  a 
mortgage. 

3.  In  December  1987.  the  Plan  began 
using,  on  a  gratuitous  basis,  an 
unimproved,  one  acre  portion  of  the 
Real  Property  as  well  as  the  Union's 
parking  facihty.  The  subject  Tract  is 
directly  south  of  the  existing  one  story 

structure  and  paricing  lot.  The  Tract  was 
selected  for  the  Plan  because  of  its 
proximity  to  Union  offices.  Union 
personnel  and  to  contributing 
employers.  In  addition,  the  applicants 
represent  that  the  size  and  cost  of 
renovation  of  other  sites  renders  them 
less  attractive  in  terms  of  cost  beiwfit 
and  convenience. 

4.  The  Plan  has  begun  constructing  a 
$680,000  prefabricated  building  on  the 
Tract.  Although  the  building  is  expected 
to  be  occupied  by  September  1988,  a 
substantial  amount  of  interior  work  will 
remain  for  completion  by  the 
apprentices.*  The  building  will  be 
owned  by  the  Plan  and  serve  as  a  new 
apprenticeship  school.  The  school  will 
permit  year -round  training  for  Plan 
participants  in  ail  aspects  of  carpentry 
work.  In  order  to  construct  the  school, 
the  I^an  has  obtained  fmaocing  in  the 
amount  of  $495,000  from  unrelated 


*  In  tfaii  propoavd  exemption  the  Deparlmeat 
expresBci  no  opinion  ag  lo  whether  the  I^nni 
construdion  of  a  buikling  on  land  owned  by  the 
Union  vratated  any  provtslon  of  Pari  4  ofTtUe  1  of 
ihe  Act 
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parties.  After  the  school  is  completed 
the  Plan  does  not  intend  to  tease  any 
portion  of  Ihe  building  to  parties  in 
interest 

5.  To  enable  the  Plan  to  establish  a 
permanent  location  in  which  to  conduct 
its  operations,  the  Trustees  request  an 
administrative  exemption  that  will 
permit  the  Plan  lo  purchase  the  Tract 
from  Ihe  Union.  The  proposed  sales 
price  will  be  based  upon  the  fair  market 
vahie  of  the  Tract  as  delerm'ined  by  an 
independent  appraiser.  The  Plan  will 
make  a  lump  sum  payment  in  cash  to  the 
Union.  In  addition,  the  Plan  will  not  be 
required  to  pay  any  real  estate  fees  or 
commissions  in  connection  with  the 
sale.  Subsequent  lo  the  sale,  the  deed  to 
the  Tract  will  be  recorded  lo  reflect  the 
Plan's  separable  and  ascertainable 
ownership  of  the  subject  property. 
Further,  it  is  anticipated  tiiat  the  Plan 
will  continue  its  use  of  the  Union's 
parking  lot  on  a  rent-free  basis. 

a  Penny  M  Virtue  (Ms.  Virtue). 
S.C.V..  A-Pil.A..  an  independent 
appraiser  af^liated  with  Appraisals 
Limited  of  Wilmington.  Delaware. 
valued  the  Tract  as  if  it  had  been 
separated  and  subdivided  from  the  Real 
Property.  Based  upon  an  appraisal 
report  dated  February  16, 1988.  Ms. 
Virtue  determined  that  the  Tract  has  a 
fair  market  value  of  $110,000  as  of 
February  9. 1988. 

7.  |ohn  E.  StapleforA  Ph.D.  (Dr. 
Stapleford)  will  serve  as  the 
independent  fiduciary  for  the  Plan  with 
respect  to  the  proposed  transaction.  Dr. 
Stapleford  is  an  economist  from 
Newark.  Delaware  who  has  rendered 
expert  advice  in  tort  cases.  Dr. 
Stapleford  has  been  employed  as  the 
director  of  a  nonprofit  university 
research  center  and  has  served  on  the 
boards  of  two  educational  institutions 
and  H  nonprofit  organization.  Dr. 
Stapleford  represents  that  he  has  no 
family,  business  or  investment 
relationship  with  any  of  the  employers 
contributing  to  the  Plan.  Dr.  Stapleford 
stains  thai  he  has  been  advised  by 
counsel  for  the  Plan  of  his  duties, 
responsibilities  and  liabiKties  under  the 
Act  as  a  fiduciary.  Dr.  Stapleford  also 
asserts  that  he  understands  and 
acknowledges  these  duties. 
responBtbihttes  and  Mabilities  in  actir^ 
as  a  fiduciary  to  the  Plan. 

Dr.  Stapleford  believes  Ihe  proposed 
transaction  is  in  Ihe  best  interests  of  the 
Plan  and  Its  participants  and 
beneficiaries  because:  (a)  The  nature  of 
the  Plan's  investment  in  the  subfect 
property  fulfills  the  educational 
purposes  of  the  Plan;  (b)  in  providii^ 
educational  benefits  to  participants,  Ihe 
Plan  has  le^Umately  set  its  priority  to 
acquiring  operating  facilities  that  are 


customized  to  its  special  needs  in  a 
location  that  is  convenient  lo  its  staFT 
and  a  Ptan  participantr.  (c)  the 
apprenticeship  school  will  be  Industrial 
in  nature  ar>d  adaptable  to  alternative 
uses:  (d)  the  subject  property  will  be 
mortgageable  on  relatively  short  notice 
wilhodt  liquidating  the  investment  and 
interrupting  operations:  and  (e)  the 
Plan's  net  assets  should  be  sufficient  to 
cover  its  debt  service.  In  fonning  his 
opinion.  Dr.  Stapleford  has  reviewed  the 
exemption  spplicatlon.  Ms.  Virtue's 
wntten  appraisal  of  the  Tract  and  all 
other  dorumcniation  associated  with  Ihe 
Plan.  Dr.  Stapleford  also  states  that  he 
has  examined  the  Plan's  liquidity  needs 
and  diversiHcation  requirements  and  he 
believes  both  of  these  portfolio  criteria 
are  adequate.  Finally,  Dr.  Stapleford 
represents  that  he  will  attend  the  closing 
of  the  sale  of  the  Trad  and  monitor  such 
transaction.  In  this  connection.  Dr. 
Stapleford  explains  that  he  will  lake  all 
appropriate  actions  to  safeguard  the 
interests  of  the  Plan. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  40Bfa)  of  the 
Act  because:  (a)  The  Plan  will  not  pay 
more  than  fair  maii:et  value  for  the 
Tract  as  such  value  is  determined  by  an 
independent  appraiser;  |b)  the  sale  of 
the  Tract  will  involve  a  one-time 
payment  for  cash:  (c)  the  Ptan  will  not 
be  required  lo  pay  any  real  estate  fees 
or  commissions  in  connection  therewith: 
(d)  the  Plan  participants  will  benefit 
from  Ihe  gratuitous  use  of  Ihe  parking  lot 
on  the  adioining  Real  Property  as  well 
as  fipom  the  support  services  provided  lo 
Plan  participants  by  Union  and 
employer  personnel:  and  (e)  Dr. 
Stapleford.  an  independent  fiduciary 
who  will  monitor  Ihe  sale  transactioa 
has  determined  the  purchase  is  at  arm's 
length  and  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

FOa  FUftTHEa  fNfOmiATION  cowtact: 
Ms.  fan  D-  Broady  of  the  Dppartment. 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.} 

Profit  Sharing  and  Thrift  Plan  of 
Radiology  Associates  of  Fort  Worth  (tba 
Plan)  Located  in  Fort  Wocth.  Texas 

lAppticatkifi  Na  0-76761 

Proposed  exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40a(a)  of  the  Act 
and  section  4(r&(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Prtxedure  7&-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  resthdiooa  of  section  406(a) 
and  406  (bHl)  and  (b)(2]  of  Ihe  Act  and 


the  sanctions  resulting  from  Ihe 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cl(])  (A) 
through  (E)  of  the  Code  shall  not  apply 
lo  an  interest-free  extension  of  credit  on 
April  14. 1986,  to  the  Plan  by  Ihe 
InterFirst  Bank  Fort  Worth.  N.A.  (now 
NCr^  Texas  National  Bank)  [the 
Trustee),  a  fiduciary  of  the  Plan  and  a 
party  in  interest  with  respect  lo  the  Plan, 
provided  that  terms  and  conditions  of 
Ihe  extension  of  credit  were  at  least  as 
favorable  to  the  Ptan  as  those  which  the 
Plan  would  receive  in  a  similar 
transaction  with  unrelated  parlies. 
EFFECTIVE  DATE:  If  granted,  the 
proposed  exemption  will  be  effective 
April  14, 1986. 

Summary  of  Facts  and  Representations 

(1)  Radiology  Associates  of  Fort 
Worth,  a  Texas  professional  association 
that  employs  M  doctors  and  additional 
support  personnel  is  the  sponsoring 
employer  (the  Employer)  of  the  Plan. 
The  Employer  is  engaged  in  the  pracbce 
of  radiology  in  Fort  Worth,  Texas  and 
its  environs.  As  of  December  31. 1987. 
the  Employer  had  a  total  of  1 19 
employees. 

The  Trustee  was  a  national  banking 
association,  organized  under  the  laws  of 
United  Slates,  and  acquired  during  1987 
by  the  Rrst  RepoblicBank  Fort  Worth, 
which  was  another  national  banking 
association,  wholly  o%vned  by  the  T\n\ 
RepublicBenk  Corporation.  On  July  29. 
1988.  the  Comptroller  of  the  Currency 
declared  all  of  the  banks  in  the  First 
Republic  system  (First  RepublicBank)  to 
be  insolvent  and  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  was 
appointed  Receiver.  FDIC.  exercising  its 
authority  as  Receiver,  created  a  new 
bank.  )RB  Bank,  National  Assodation 
ORB  Bank)  and  entered  into  a  Purchase 
and  Assumphon  Agreement  with  JRB 
Bank.  Under  the  Fhjrchdse  and 
Agreement  fRB  Bank  acquired  certain 
assets  and  liabilities  of  Fhst 
RepublicBank.  and  succeeded  First 
RepublicBank  Fort  Worth.  N.A.  as 
Trustee  for  the  Plan.  fRB  Bank  changed 
its  name  to  NCNB  Texas  National  Bank, 
which  is  a  national  tmnking  association 
organized  under  Ihe  Competitive 
Equality  Banking  Ad  of  1987. 

The  Trustee  and  the  Employer  are 
represented  to  be  independent  of  each 
other,  having  no  common  shareholders. 
officers,  or  directors  and  neither  owning 
shares  of  the  other.  There  has  been  a 
banking  relationship  between  the 
Trustee  and  the  Employer  and  its 
principal  shareholder  which  is 
represented  to  be  less  than  one  percent 
of  the  Trustee's  business. 
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(2)  The  Plan  is  a  defined  contribution 
plan  with  individual  accounts  for  its  138 
participants  and  with  total  assets  of 
$20,326^367.61.  as  of  December  31. 1967. 
Participation  in  the  Plan  is  voluntary 
and  is  available  to  all  employees  of  the 
Employer  after  completion  of  a  minimum 
service  requirement.  In  addition  to  the 
funding  contributions  by  the  Employer, 
participants  are  authorized  to  make 
contributions  to  the  Plan  and  to  direct 
the  investments  of  their  respective 
individual  accounts.  Directions  by 
participants  are  given  in  writing  to  the 
Trustee  for  the  investment  of  certain 
percentage  balances  in  their  individual 
accounts  rather  than  by  specifying 
certain  dollar  amounts  to  be  invested. 
Participants  may  choose  from  8  to  16 
different  funds  during  each  half  of  the 
calendar  year  for  investments  to  be 
made  at  the  beginning  of  the  succeeding 
six  months.  This  method  for  directing 
investments  can  result  in  cash  flow 
problems  because  it  compels  the  Trustee 
to  estimate  the  dollar  value  of  each 
individual  account  as  of  July  1  and 
January  1  of  each  calendar  year.  One  of 
the  investment  options  available  to  the 
participants  during  1985  was  units  of  an 
open-end  collective  trust  fund, 
designated  as  the  Real  Estate  Collective 
Investment  Fund  (R£CIF]>  which  was 
maintained  and  trusteed  by 
FirstRepublic  Bank  Dallas.  N.A..  a 
wholly  owned  subsidiary  of  the 
Trustee's  former  parent  corporation.  The 
RECIF  is  invested  solely  in  commercial 
real  estate  which  is  located  in  regions 
experiencing  adverse  economic 
problems  in  the  southwestern  part  of  the 
United  Stales.  On  September  23. 1986. 
RECIF  was  terminated  and  is  being 
liquidated.  All  requests  for  withdrawal, 
which  had  been  paid  sequentially,  are 
now  being  paid  on  a  pro  rata  basis  in 
accordance  with  the  amount  invested  in 
RECIF. 

(3)  In  November  and  early  December 
1965,  nine  participants  directed  the 
Trustee  to  reduce  the  percentage 
balances  of  their  respective  individual 
accounts  that  were  invested  in  units  of 
RECIF  and  to  move  the  cash  obtained 
by  the  reductions  to  selected  alternative 
funds.  During  February  1986  when 
processing  the  changes  in  investments 
as  directed  by  the  nine  participants,  the 
Trustee  discovered  that  the  cash 
available  from  the  units  of  RECIF  were 
insufficient  for  making  the  alternative 
investments  chosen  by  the  nine 
participants.  There  was  found  to  be  an 
adjusted  cash  flow  shortage  because  of 
rapidly  rising  values  in  the  securities 
markets  while  there  were  drastically 
decreasing  value«  in  the  commercial  real 
properties  in  which  RECIF  was  invested. 


These  changing  cash  values  of  the 
individual  accounts  for  December  31. 
1965.  resulted  in  an  adjusted  cash  flow 
shortage  of  $197,553.66.  Since  RECIF  had 
always  funded  withdrawal  requests  and 
the  Trustee  was  unaware  of  the 
mounting  liquidity  problems  of  the 
RECIF.  the  Trustee  assumed  in  April 
1986  that  the  $197,553.66  would  be 
immediately  available  from  the  units  of 
the  RECIF.  This  assumption  caused  the 
Tnislee  on  April  14. 1986.  to  allow  an 
overdraft  in  ^e  form  of  an  interest-free 
loan  to  the  Plan  for  $197,553.66  in  order 
that  the  nine  participants  could  make 
their  chosen  alternative  investments.* 
Commencing  in  September  1966  a 
portion  of  the  liquidating  distributions 
from  RECIF,  in  the  sum  of  $42,367.42,  has 
been  credited  by  the  Trustee  against  its 
loan  to  the  Plan,  leaving  a  current 
balance  owing  of  $155,186^.  Only  that 
portion  of  the  distribution  by  RECIF 
which  would  have  been  credited  to  the 
nine  participants  individual  accounts 
had  the  loan  not  occurred  has  been 
applied  against  the  loan.  This  portion 
equals  42  percent  of  the  liquidating 
distributions  from  RECIF.  As  to  future 
payments  of  the  loan,  the  Trustee  will 
continue  to  forego  interest  on  the  unpaid 
portion  of  the  loan  and  will  continue  to 
apply  42  percent  of  the  proceeds 
received  from  RECIF  to  the  repayment 
of  the  loan.  Upon  receipt  of  the  entire 
amount  of  the  loan  5t)m  RECIF  any 
access  receipts  from  RECIF  will  be 
allocated  for  the  benefit  of  the  nine 
participants.  If  the  proceeds  received  in 
liquidation  of  RECIF  are  less  than  the 
loan,  no  other  Plan  assets  can  be  used  to 
pay  off  the  loan.  The  applicants 
represent  that  the  loan  from  the  Trustee 
to  the  Plan  resulted  in  no  expense  to  the 
Plan  and  no  risk  to  participants  of  the 
Plan.  In  addition,  the  loan  facilitated  the 
participants  in  obtaining  better 
iovestments  for  their  respective 
individual  accounts. 

(4)  In  summary,  the  applicants 
represent  that  the  transaction  satisfies 
the  criteria  of  section  408(a]  of  the  Act 
for  the  following  reasons  (a)  the  loan 
will  be  evidenced  in  a  written  document 
which  does  not  provide  the  payment  of 
interest  by  the  Plan;  (b)  the  transaction 
protects  the  participants  and  their 
beneficiaries  for  the  Plan  from  a  decline 
in  the  value  of  the  RECIF  properties  and 
permits  new,  higher  yielding 
investments  without  expense  or  penalty; 
(c)  the  terms  for  repayment  of  the  loan  is 
limited  to  cash  proceeds  received  from 
liquidation  of  RECIF  commercial 


*  TW  hMD  «riU  Im  dDOMnaalMl  l>y  •  non-lnlBrMi 
Ixsring  (fobMitim  ¥hih  no  Mcurity  lnler»at  c]u:ept 
ItM  pro-nits  than  ol  iIm  Hc)uidaHiif  procccdi 
mxtvwl  froa  RECIF 


properties  and  no  other  assets  of  the 
Plan  will  be  used  or  affected;  and  (d) 
upon  liquidation  of  RECIF  investments, 
any  proceeds  in  excess  of  the  loan  will 
be  allocated  to  the  nine  individual 
accounts  of  the  Plan  participants. 
POM  FUlVTHCn  INTORMATIOfl  COKTACT: 

Mr.  C.E  Beaver  of  the  Department. 
telephone  (202)  523-8881  (thU  is  not  a 
toll-free  number). 

Welborn  CUnk  Employees'  Retirement 
Plan  (the  Plan)  Located  in  Evansville, 
Indiana 

lApplication  No.  D-7716| 

Proposed  exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(l]  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  effective  February 
28, 1967,  to  the  past  and  proposed  lease 
by  the  Plan  of  certain  improved  real 
property  to  the  Welborn  Clinic  (the 
Employer),  the  sponsor  of  the  Plan, 
provided  that  the  terms  of  such  lease 
have  been  and  will  be  at  least  as 
favorable  to  the  Plan  as  those  which  the 
I^an  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Effective  Date:  This  exemption  if 
granted,  will  be  effective  February  28. 
1967. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  317  participants  as  of 
December  31, 1987.  The  Employer  is  a 
multi-speciality  group  medical  practice 
in  Evansville.  Indiana.  The  trustee  of  the 
Plan  is  the  Citizens  National  Bank  of 
Evansville  (the  Trustee),  which 
represents  itself  to  be  independent  of 
and  unrelated  to  the  Employer.  The 
Employer's  principal  place  of  business  is 
the  Welborn  Clinic  Building  (the  Clinic), 
which  the  Employer  leases  from  the 
Plan.  The  Trustee  and  the  Employer  are 
requesting  an  exemption,  effective 
February  28, 1987.  for  the  Employer's 
lease  of  the  Clinic  from  the  I^an  under 
the  terms  and  conditions  described 
herein. 

2.  The  Clinic  was  constructed  over  a 
twenty-four  year  period  commencing  in 
1950.  when  the  original  clinic  building 
(the  Original  Clinic)  was  constructed, 
and  continued  with  subsequent 
improvements  and  expansions  in  1954, 
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1958  and  1967.  The  Plan  acquired  the 
35,000  square  foot  Original  Clinic. 
including  the  underiying  land,  from  its 
predecessor  plan  in  1960  and 
commenced  leasing  the  Original  Clinic 
to  the  Employer  under  a  net  lease  (the 
Original  Leaae). 

In  1974  the  Original  Clinic  was 
expanded  substantially  with  a  65,000 
square  foot  addition  (the  Addition) 
constructed  by  the  Qty  of  Evansville, 
Indiana  (the  City)  on  City-owned  land 
(hereinafter  included  in  references  to  the 
Addition)  abutting  the  Original  Clinic 
Upon  completion  of  the  Addition,  the 
Plan  leased  the  Addition,  including 
furnishings  and  medical  equipment 
installed  therein  (the  Equipment),  from 
the  City  (the  City  Lease).  The  City  Lease 
granted  the  Plan  options  [the  Options]  to 
purchase  the  Addition  and  the 
Equipment  under  certain  stated 
circumstances. 

Upon  commencement  of  the  Cify 
Lease,  the  Employer  began  subleasing 
the  Addition  from  the  I^an  under  a  net 
sublease  (the  Sublease)  which  ensured 
that  rentals  received  by  the  Plan 
thereunder  would  always  exceed  the 
rentals  which  the  Plan  paid  the  City 
under  the  City  Lease.  Ttie  Sublease, 
with  an  iiutial  term  of  20  years,  was 
effective  June  1, 1974.  On  that  date  the 
Plan  and  the  Employer  also  executed  a 
renewal  of  the  Ori^nal  Lease  (the 
Renewed  Lease),  which  has  continued 
on  a  year-to-year  tuais  since  its  initial 
term  expired  in  1979.  The  Employer 
represents  that  its  lease  of  the  Original 
Clinic  from  the  Plan  under  the  Original 
Lease  and  the  Renewed  Lease  and  its 
sublease  of  the  Addition  from  the  Plan 
under  the  Sublease  were  exempt  until 
June  30. 1984  from  the  prohibitions  of 
section  406  of  the  Act  by  virtue  of 
section  414(c)(2)  of  the  Act.* 

Prior  to  June  30, 1984,  Rduciaries  of 
the  Plan  exercised  the  Plan's  Option  to 
purchase  the  Equipment  ^m  the  City 
and  then  sold  the  Equipment  to  the 
Employer.  The  Employer  represents  that 
its  purchase  of  the  Equipment  from  the 
Plan  was  exempt  from  the  prohibitions 
of  section  406  of  the  Act  by  virtue  of 
section  414(c)(3)  of  the  Kef 

During  1964  the  necessary  actions 
were  initiated  to  enable  the  Plan  to 
exercise  the  Option  to  purchase  the 
Addition  from  the  City.  The  P!an 
acquired  full  title  to  the  Addition  on 
June  1. 198S  and  has  continaed  to  lease 


*  In  ihli  propoiad  fncatptMw  lh«  Dcpsmncnr 
expresM*  no  oftinion  —  Idii4w<mi  ihe  !■■■■■  aod 
ttw  SublNM  BatMfted  «■  nqwvMMM  of  MetiM 
414  ef  tfaa  Act 

'  In  thia  propoMd  «Kcni|rtion  (he  Depatfrneol 
expnaM*  noopMair  ■■  to  wlwriM'  ih*  mI* 
MliaftMl  the  nquAfeoMl*  of  McMon  «U  «f  Mm  AcL 


the  Addition  to  the  Employer.  As  a 
result  of  the  oonsoUdated  ownership  of 
the  Original  Clinic  and  the  Addition  by 
the  Plan,  and  in  recognition  that  the 
Employer  occupies  and  operates  the 
formerly  separate  parcels  as  one 
consolidated  Clinic  facility,  the  Original 
Lease  and  the  SuUease  have  been 
combined,  amefided  and  replaced  with  a 
single  lease  agreement  (the  New  Lease) 
which  governs  the  Employer's  lease  of 
the  Clinic  from  the  Plsm  and  under 
wbicfa  the  Emplo]rer  propoaes  to 
continue  leasing  the  Clinic 

3.  The  New  Lease  is  an  absohite  net 
lease  (or  a  fixed  term  which  expires  oo 
May  31.  2009.  The  Trustee  represents  the 
interests  of  the  Plan  under  the  New 
Lease.  Rentals  under  the  New  Lease  are 
paid  monthly  and  are  subject  to 
adjustment  at  five-year  intervals  to 
ensure  that  they  remain  no  less  than  the 
fair  market  rental  value  of  the  Clinic 
property.  For  the  period  commencing 
August  1. 1968  and  ending  May  31. 1989, 
the  rental  (the  Base  Rent)  shall  be  the 
greater  of  (1)  S77.760  per  month,  or  (2) 
the  monthly  fair  market  rental  value  of 
the  Clinic  as  determined  by  a  qualified 
independent  appraiaer  selected  by  the 
Trustee.  Thereafter,  commencing  June  1, 
1989.  the  monthly  rental  shall  be 
redetermined  on  )une  1  every  Gve  yean 
as  the  greater  of  (1)  the  monthly  fair 
market  rental  value  of  the  Clinic  at 
determined  by  an  independent  qualified 
appraiser  selected  by  ti^  Trustee,  or  (2) 
the  Base  Rent  adjusted  for  increases  in 
the  Consumer  Price  Index  (the  CPI)  of 
the  Department's  Bureau  of  Labor 
Statistics  in  accordance  with  a 
procedure  set  forth  in  the  New  Lease. 

Under  the  New  Lease  the  Employer 
assumes  all  expenses  of  maintenance 
and  repair  of  the  Clinic  and  all  costs  of 
utility  services  to  the  Clinic.  As 
additional  rent,  the  Emplojrer  is  obliged 
to  pay  all  real  estate  taxes  related  to  the 
Clinic  property.  The  New  Lease  requires 
the  Employer  to  purchase  and  maintain 
such  insurance  of  the  Clinic  premises  as 
the  Trustee  may  reasonably  require,  to 
include  tire  and  extended  coverage 
insurance  in  an  amount  equal  to  full 
replacement  cost,  compreiiensive  bodily 
injury  and  property  damage  insurance  in 
amounts  required  by  the  Trustee,  and 
rent  insurance.  Under  the  New  Lease  the 
Employer  agrees  to  indenrmify  and  hold 
harmless  the  Plan  againat  any  claims 
and  liabilities  of  any  nature  arising  froas 
the  Employer's  use  of  the  Clinic 
premises  or  the  Employer's 
noDcomftliance  with  any  provisions  of 
the  New  Lease.  In  the  event  the 
Employer  defaults  on  the  payment  of 
rent  under  the  New  Lease  or  fails  to 
fulfill  any  other  obligatioa  thereunder. 


the  New  Lease  empowers  the  Trustee 
with  remedial  options  which  include 
taking  possession  of  the  premises  and 
removing  the  Employer,  terminating  the 
New  Lease,  suing  for  damages  while 
continuing  the  New  Lease  in  effect,  and 
any  and  all  other  remedies  available  to 
the  Trustee  at  law  or  in  equity. 

Upon  expiraticKi  of  the  New  Leas» 
provided  that  the  Employer  has 
performed  all  its  obligations  thereunder. 
the  Employer  may,  subject  to  the 
Trustee's  approval  renew  the  New 
Lease  for  oo  more  than  four  successive 
renewal  terms  of  five  years  eadi.  The 
Trustee  may  decline  to  approve  any 
renewal  and  the  Employer  may  decline 
to  renew.  For  any  such  renewal  term. 
the  rental  shall  be  the  greater  of  (1)  the 
Clinic's  monthly  fair  market  rental  value 
as  determined  by  a  qualified 
independent  appraiser  selected  by  the 
Trustee,  or  (2)  the  monthly  rental  paid 
during  Ae  immediately  preceding  five- 
year  period  adjusted  for  increases  in  the 
CPt  according  to  a  procedure  set  forth  in 
the  New  Lease. 

4.  The  Trustee  maintains  that  it  is 
independent  of  and  unrelated  to  the 
Employer  and  that  it  has  substantial 
experience  as  a  fiduciary  under  the  Act. 
The  Trustee  states  that  it  has 
represented  the  Plan's  interests  under 
the  previous  lease  arrangements  with 
the  Employer,  including  active  and 
exclusive  representation  of  the  Plan's 
interests  as  of  February  28. 1967.  the 
effective  date  of  the  exemption 
proposed  herein.  The  Trustee  represents 
that  it  continues  and  v^lt  continue  to 
represent  the  interests  of  the  Plan 
actively  and  for  all  purposes  under  the 
New  Lease.  The  Trustee  represents  that 
it  fully  understands  its  responsibilities 
as  a  fiduciary  in  this  matter  and  that  it 
will  discharge  its  duties  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  Plan.  In  considering 
whether  the  Plan  should  retain  the 
Clinic  as  an  investment  past  June  30. 
1984.  the  Trustee  represents  that  it 
explored  the  possible  alternatives, 
thoroughly  evaluated  the  Plan's 
investment  in  the  Clinic  from  various 
perspectives,  and  concluded  that  the 
Clinic  constitutes  an  excellent 
investment  for  the  Plan.  The  Trustee 
represents  that  since  J975  the  Plan  has 
received  rent  from  the  Employer  in 
amounts  equal  to  or  greater  than  the 
Clinic's  fair  market  rental  value.  The 
Tmstee  maintains  that  the  terms  of  the 
New  Lease  adequately  protect  the  Plan's 
interests  in  the  Oinic  and  observes  that 
they  are  sufficient  to  eneure  that  rentals 
will  remain  no  lets  than  the  Clinic's  fair 
marfcet  rentsl  value.  According  to  the 
Trustee,  the  Plan's  investment  in  the 
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Clinic  is  consistent  with  an  appropriate 
diversification  of  the  Plan's  total  assets. 
SpeciHcally.  the  Trustee  represents  that 
the  value  of  the  Clinic  constituted  less 
than  25  percent  of  the  Plan's  total  assets 
as  of  February  27, 1987  and  that  it  will 
constitute  no  more  than  25  percent  of 
the  Plan's  total  assets  on  the  date  this 
exemption,  if  granted,  is  published  in  the 
Federal  Regialer.  According  to  David 
Matthews.  MAI.  an  Independent 
professional  real  estate  appraiser  in 
Evansville.  Indiana,  the  unencumbered 
fee  simple  title  of  the  Clinic  had  a  fair 
market  value  of  $8,350,000  as  of 
December  31. 1967  and  the  renal 
payments  of  177.760  per  month  under 
the  New  Lease  were  in  excess  of  the 
Clinic's  fair  market  rental  value. 

5.  The  Employer  recognizes  that  the 
continuation  of  the  subject  lease 
arrangement  past  June  30. 19B4  to 
February  28. 1987  constituted  a 
prohibited  transaction  under  the  Act 
and  the  Code  for  which  the  Department 
is  not  proposing  exemptive  rehef  herein. 
Accordingly,  the  Employer  represents 
that  within  60  days  after  the  publication 
in  the  Federal  Register  of  a  notice 
granting  the  exemption  proposed  herein, 
it  will  file  a  Form  5330  with  the  Internal 
Revenue  Service  and  pay  the  excise 
taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  as  a  result  of 
the  continuation  of  the  lease 
arrangements  from  jime  30. 1984  to 
February  28. 1987. 

6.  In  summary,  the  applicant 
represents  that  the  past  and  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons:  (1)  The  interests  of 
the  Plan  for  all  purposes  under  the 
subject  lease  arrangements  have  been 
and  will  be  represented  by  the  Trustee, 
a  fiduciary  which  is  independent  of  and 
unrelated  to  the  Employer  (2)  the  New 
Lease  is  an  absolute  net  lease  under 
which  the  Employer  pays  all  costs  of 
maintenance  and  repair,  full  insurance 
coverage,  and  all  taxes  and  utilities  for 
the  Clinic  and  indemnifies  the  Plan 
against  all  claims  and  liabititi^ 
resulting  from  use  in  the  Clinic  (3)  the 
New  Lease  includes  a  procedure  to 
ensure  that  rentals  paid  by  the  Employer 
remain  no  less  than  the  Clinic's  fair 
market  rental  value;  (4)  after  a  thorough 
evaluation,  the  Trustee  determined  that 
the  Clinic  constituted  an  excellent  and 
appropriate  investment  for  the  Plan:  and 
|5)  the  Trustee's  approval  is  required  by 
any  renewal  or  extension  of  the  New 
Lease. 

FOM  FVNrTHUi  mronMATiOH  contact: 
Ronald  Willctt  of  the  Department, 
telephone  (202)  523-8661.  (This  is  not  a 
loll-free  number). 


General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  on  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  seciton  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  hfi 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  In  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  497S(c)(2)  of  the  Code, 
the  Department  must  fmd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  Is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  Zlst  day  of 
October,  ues. 
Robact  |.  Doyk, 

Acting  Director  ofHegutotiona  and 
Intmrprvtationa  Pemion  and  Welfare  Benefits 
Administration  US  Department  of  Labor. 

(FK  Doc  as-24n7  riled  10-25-88:  8:45  am] 
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AOENCv:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Grant  of  individual  exemptions. 


V:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Ragisler  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption  s 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  staled,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Slatutory  Findings 

In  accordance  with  section  406(8)  of 
the  Act  and/or  section  497S(c](2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  1B471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 
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(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Real  Eslata  for  American  Labor  A 
Balcor  Group  Trust  (the  Trust),  Located 
in  Chicago,  IL 

IProhlbiled  Transaction  68-96:  Exemption 
Application  No.  D-6837] 

Exemption 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Trust 

(a)  The  restrictions  of  sections  406(a). 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  IV  are 
met. 

(1)  Transactions  Between  Parties-ln- 
Interesl  and  the  Trust:  General.  Any 
transaction  between  a  party-in-inlerest 
with  respect  to  a  plan  which  has  an 
interest  in  the  Trust  (a  Participating 
Plan)  and  the  Trust,  or  any  acquisition 
or  holding  by  the  Trust  of  employer 
securities  or  employer  real  property,  if 
the  party  in  interest  is  not  Balcor 
Institutional  Realty  Advisors.  Inc. 
(Balcor)  or  one  of  its  affiliates,  any  other 
trust  maintained  by  Balcor  or  one  of  its 
affiliates,  and  if.  at  the  time  of  the 
transaction,  acquisition  or  holding,  the 
interest  of  the  Participating  Plan, 
together  with  the  interest  of  any  other 
Participating  Plan  maintained  by  the 
same  employer  or  employee 
organization  in  the  Trust,  does  not 
exceed  10  percent  of  the  total  of  all 
assets  in  the  Trust. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  I(o)(l)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  TrusL  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiemployer  plan  (as 
defined  in  section  3(37)(A)  of  the  Act 
and  section  414(r)(l)  of  the  Code)  that  is 
a  Participating  Plan,  and  the  Trust,  or 
any  acquisition  or  holding  by  the  Trust 
of  employer  securities  or  employer  real 
property,  if  at  the  lime  of  the 
transaction,  acquisition  or  holding — 

The  interest  of  the  multiemployer  plan 
in  the  Trust  exceeds  10  percent  of  the 
total  assets  in  the  Trust,  but  the 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer"  if 
"S  percent"  were  substituted  for  "10 
percent "  in  the  definition  of  "substantial 
employer." 

(3)  Acquisitions,  Sales,  or  Holdings  af 
Employer  Securities  and  Employer  Real 


Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3),  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
the  Trust  which  does  not  meet  the 
requirement  of  paragraphs  (b)(1)  and 
(a)(2)  of  this  Section  L  if  no  commission 
is  paid  to  Balcor  or  to  the  employer,  or 
any  affiliate  of  Balcor  or  the  employer  in 
connection  with  the  acquisition  or  sale 
of  employer  securities  or  the  acquisition, 
sale  or  lease  or  employer  real  property: 
and 

|i)  In  the  case  of  employer  real 
property — ' 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Trust  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Trust  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  Balcor  nor  any  of  its 
affiliates  is  an  affiliate  of  the  issuer  of 
the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  The  Trust  owns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Trust,  and  interests  in  the  Trust  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  section 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation  by  the  Trust  not  more  than  Z5 
percent  of  the  aggregate  amount  of 
obligations  issued  in  the  issue  and 
outstanding  at  the  lime  of  acquisition  is 
held  by  such  plan,  and  at  least  50 
percent  of  the  aggregate  amount  of 
obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  persons  independent  of  the 
issuer.  Balcor,  its  affiliates,  and  any 
collective  investment  fund  maintained 
by  Balcor  or  its  affiUates.  shall  be 
considered  to  be  persons  independent  of 
the  issuer  if  Balcor  is  not  an  affiliate  of 
the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which  Balcor  or 
its  affiliate  has  investment  discretion 
does  not  exceed  10  percent  of  the  fair 
market  value  of  all  the  assets  of  the 
Participating  Plan  %vith  respect  to  which 
Balcor  or  its  affiliate  has  such 
investment  discretion. 


(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3).  the  term  "employer 
securities"  shall  include  securities 
issued  by.  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to.  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E). 
(G).  (H)or(I)oftheAcL 

(b)  The  restrictions  of  section 
406(a)(1)(A)  through  (D)  and  section 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975|c)(l)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  IV  are  met 

(1)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Trust  by  a 
party-in-interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Trust  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Trust,  if— 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Trust  in 
connection  with  real  property  owned  by 
the  Trust; 

(B)  The  party-in-interest  is  not  Balcor. 
any  affiliate  of  Balcor.  or  one  of  the 
other  trusts;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Trust  with  the  same 
party-in-interest  or  any  affiliate  thereof) 
does  not  exceed  the  greater  or  $25,000  oi 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Trust  on  the  most 
recent  valuation  date  of  the  Trust  prior 
to  the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Trust  to  a  party-in-interest 
with  respect  to  a  Participating  Plan,  if 
the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

(c)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4g75(c)(l)  (A)  through  (D)  of  the 
Ck>de  shall  not  apply  to  the  following 
transactions  if  the  conditions  of  Section 
IV  ar«  met 
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Any  transaction  between  the  Trust 
and  a  person  who  is  a  party  in  interest 
with  respect  to  a  Participating  Plan,  if — 

(1)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)  (F).  (G),  [H)  or 
(I)  of  the  Act,  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in.  or  held  by.  Ae  Trust: 

(2J  At  the  time  of  the  transaction,  the 
interest  of  the  Participating  Plan, 
together  with  the  interests  of  any  other 
Participating  Plan  maintained  by  the 
same  employer  or  employee 
organization  in  the  Trust,  does  not 
exceed  20  percent  of  the  total  of  ail 
assets  in  the  Trust;  and 

(3)  The  person  it  n<A  B&Icor  or  an 
afnbate  of  Dalcor. 

(d)  The  restrictions  of  section  405(aJ(lJ 
(A)  through  (D]  of  the  Ad  and  the 
sanctions  reimlting  from  the  application 
of  section  4975  of  the  Code  by  reasons  of 
section  497Mc)(l)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  tbe  purchase 
end  sale  of  units  of  beneficial  interest 
(Units)  in  the  Trust  if  no  more  than 
reasonable  compenaation  is  paid 
therefor  and  (a)  each  purchase  and  sale 
is  authorized  in  writing  by  a  fiduciary  of 
the  Participating  Plan  who  is 
independent  of  Balcor  and  any  of  its 
affiliates  or  (b)  the  purchase  or  sale  is  a 
mandatory  redemption  required  by  the 
Trust  Agreement,  inchidiog  the  failure  of 
the  Participating  Plan  to  remain  a  plan 
which  can  invest  in  a  group  trust 
described  in  section  401(a)(24)  of  the 
Code,  and  the  applicable  conditions  of 
Section  fV  are  met. 

Section  IL  Excess  Holdings  Exemption 
for  Employee  Benefit  Ptans 

(a)  The  restrictions  of  sections  40(Ha] 
and  407(a)  of  the  Act  and  tbe  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(cMl)  (A)  through  (D)  of  tbe  Code 
shall  not  apply  to  any  iKX)uisitk>n  or 
hiriding  or  qualifying  employer  securities 
of  qualifying  emptoyer  real  property 
(other  than  through  tbe  Trust)  by  a 
Participating  Plan  if  (1)  the  aofmsition 
or  holding  constiiotes  a  prohibited 
transaction  soiely  by  reason  of  being 
asSi'^S^^'d  with  employer  secarilics  or 
employer  real  propvty  held  by  the 
Tnist:  (2)  tbe  re<}aifements  of  either 
paragraph  (a)(l}  or  paragraph  (aX2]  of 
Section  1  of  Ifaia  exeBptioa  are  net;  and 
(3)  the  apykcable  conditioos  sat  forth  in 
Section  IV  of  this  exemption  are  met 


Section  111.  Transfers  of  Real  Property 
From  Balcor  to  the  Trust 

(a)  The  restrictions  of  section  406(a). 
406(b)(1)  and  (2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  any 
sale  to  the  Trust  of  real  property 
acquired  by  Balcor  or  an  affiliate  during 
the  offering  period  if  the  following 
conditions  are  met: 

(a)  The  price  paid  by  the  Trust  for  the 
properly  will  be  no  greater  than  the 
lesser  of  the  sum  of  the  amount  paid  and 
the  holding  costs  incurred  by  Balcor  or 
an  afTiliate  or  the  fair  market  value  of 
the  property,  as  determined  by  an 
independent  appraiser,  as  of  the  date  of 
sale  to  the  Trust; 

(b)  The  offering  memorandum 
(Memorandum]  is  supplemented  during 
the  ofTering  period  with  a  description  of 
the  proposed  investment; 

(c)  All  documents  relating  to  such  an 
investment  by  Balcor  indicate 
specifically  that  the  investment  is  being 
made  on  behalf  of  the  Trust  and  all 
documents  relating  to  the  calling  of 
funds  from  investors  specify  the 
investment  for  which  such  funds  will  be 
used; 

(d)  All  such  transfers  are  completed 
within  120  days  of  purchase  by  Balcor  or 
an  affiliate:  and 

(e)  The  conditions  set  forth  in  section 
IV  of  this  exemption  are  met. 

Section  IV.  General  C^onditfons 

fa)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subae<)uent  renewal  thereof  that 
requires  the  consent  of  Balcor  or  its 
affiliate,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Trust  than  the 
terms  generally  available  m  arms's- 
length  transactions  between  unrelated 
parties. 

(b)  Balcor  or  its  affUiales  maintain  for 
a  period  of  six  years  from  tbe  date  of  die 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  IV  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of 
Balcor  or  its  afHliates.  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period,  and  (2)  no  party  in 
interest  shall  be  9ub>ect  to  the  civil 
penally  that  may  be  assessed  under 
secUoo  S02{a)  and  (b)  of  the  Code,  if  the 
records  are  not  maintained,  or  are  not 
available  fof  examination  as  required  by 
paragraph  (c)  below. 

(c)(1)  Except  as  provided  tn  section  2 
of  this  paragraph  (c)  and 


notwithstanding  any  provisions  of 
subsections  (all2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  Section  IV  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  In  the  Trust  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  Balcor  or  its 
affiliate,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  V.  I}efinitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  The  tenn  "the  Trust"  shall  include 
any  collective  investment  fund  that  may 
hereafter  be  established,  operated  and 
managed  by  Balcor  or  its  affiliate  in 
essentially  the  same  manner  as  the  Real 
Estate  for  American  Labor  A  Balcor 
Group  TrusL 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person,  artd 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  tenn  "relative"  means  a 
"relative"  as  that  term  is  defmed  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  detined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  Tbe  term  "substantial  eroplofer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
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the  same  afHliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563  (a)(4)  and  (e)(3)(c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of— 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  elective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Trust  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
%vith  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to 
transactions  exempt  by  virtue  of 
subsections  1(a)(1)  and  1(c)  at  such  time 
as  the  interest  of  the  Participating  Plan 
exceeds  the  percentage  interest 
limitations  set  forth  in  those 
subsections,  unless  no  portion  of  such 
excess  results  from  an  increase  in  the 
assets  allocated  to  the  Trust  by  the 
Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
investment  of  Trust  earnings.  Nothing  in 
this  paragraph  (f)  shall  be  construed  as 
exempting  a  transaction  described  in 
section  406  of  the  Act  or  section  4975  of 
the  Code  while  the  transaction  Is 
continuing,  unless  the  conditions  of  the 
exemption  were  met  either  at  the  time 
the  transaction  was  entered  into  or  at 
the  time  the  transaction  would  have 
become  prohibited  but  for  this 
exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Trust  as  its  proportionate 
interest  in  the  total  assets  of  the  Trust  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Trust. 


The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  proposed  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
29. 1988  at  S3  FR  28716. 
FOR  FURTHER  INFORMATTON  CONTACT: 

David  Lurie  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

The  O.C.  Tanner  Company  Retirement 
and  Savings  Plan,  the  O.C.  Tanner 
Manufacturing  Retirement  and  Savings 
Plan,  the  O.C.  Tanner  Manufacturing 
Sales  Representatives  Retirement  and 
Savings  Plan,  the  O.C.  Tanner 
Employees  Savings  Plan  and  the  O.C. 
Tanner  Retirement  and  Savings  Plan 
Group  Trust  (collectively,  the  Plans) 
Located  In  Salt  Lake  City.  Utah 

[Prohibited  Transaction  Exemption  B8-97: 
Exemption  Application  Nos.  D-7804  through 
0-76081 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  tiie  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  a  series  of  loans 
by  the  Plans  to  the  O.C.  Tanner 
Company  involving  up  to  25%  of  each  of 
the  Plan's  assets,  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  arm's-length  transactions 
with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  30. 1988  at  53  FR  33201. 

For  Further  Information  Contact:  Mr. 
Alan  Levitas  of  the  Department 
telephone  (202)  52^-8194.  (This  is  not  a 
toll-free  number.) 

Puckett  Machinery  Company  Proflt 
Sharing  Plan  (the  Plan)  Located  in 
Jackson,  MS 

IProhibiled  TranBaclion  Exemption  BS-38: 
Exemption  Application  No.  D-7576) 

Exemption 

The  resti^ctions  of  section  406(a),  408 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 


Code,  shall  not  apply  to  the  continued 
leasing  (the  Extended  Lease)  of  certain 
improved  real  property  by  the  Plan  to 
Puckett  Machinery  Company  (the 
Employer),  a  party  of  interest  with 
respect  to  the  Plan,  provided  the  terms 
of  the  Extended  Lease  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  |uly 
29. 1988  at  53  FR  2872a 
EFFECTIVE  DATE:  This  exemption  is 
effective  April  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ian  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Alton  Engineering  Profit  Sharing  Plan 
(tbe  Plan)  Location  in  Bethesda, 
Maryland 

(Prohibiled  Transaction  Exemption  Bft-^9: 
Exemption  Application  No.  O-7640] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of  three 
limited  partnership  interests  (the 
Interests]  and  a  certain  parcel  of 
improved  real  property  (the  Property)  to 
George  ].  Quinn  (Mr.  (Juinn),  a 
disqualified  person  with  respect  to  the 
Plan;'  provided  that  the  sales  price  is 
not  less  than  the  fair  market  value  of  the 
Interests  and  the  Property  as  of  the  date 
of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  30, 1988  at  53  FR  33203. 

Written  Comments:  The  applicant 
submitted  several  comments  with 
respect  to  the  Notice  of  Proposed 
Exemption  (the  Notice). 

Paragraph  4  of  the  Notice  slates  that 
in  addition  to  the  Interests  owned  by  the 
Plan.  Mr.  Quinn  owns  a  2.5%  interest  in 
the  Paramount  L.P.,  and  holds  or 
controls,  along  with  the  Alton 
Engineering  Company,  a  12.6%  interest 
in  the  Columbia  Pike  LP.  (together,  the 


■  Because  Mr.  Qutnn  ii  (he  only  parlicipani  tn  Ihe 
Plan  and  Ihr  Alton  Engineering  Ccunpany  is  wholly- 
ownrd  by  Mr  Quinn.  there  is  no  juhsdiclian  under 
Title  I  or  Ihe  Act  puruiani  to  29  CFR  ZSia3  3(1]}- 
However,  th«re  is  turisdiclion  under  Title  11  of  the 
Act  pursuant  to  section  497i  of  the  Code. 
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Quinn  Interests).  The  fourth  sentence  of 
Paragraph  4  states  that  ".  .  .  part  of  the 
Quinn  Interests  in  the  Columbia  Pike 
LP.  were  later  sold  to  other  investors, 
some  of  whom  are  related  to  Mr. 
Quinn."  In  this  regard,  the  applicant 
represents  that  the  fourth  sentence  of 
Paragraph  4  should  state  that  part  of  the 
Quinn  Interests  in  the  Columbia  Pike 
LP.  which  were  held  by  John  A.  Quinn. 
Mr.  Quinn's  older  brother,  were  later 
bequeathed  to  other  entities  by  Mr.  John 
Quinn  upon  bis  death,  some  of  which 
are  related  to  Mr.  Quinn.  In  addition,  the 
applicant  states  that  Mr.  Quinn  does  not 
actually  control  all  of  the  Quinn 
Interests. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

FOR  nmTHER  INFOmiATION  CONTACT: 

Mr.  E.F.  Willidms  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  paticipiants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  effect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 


material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  a!  Washington.  DC  this  21st  day  of 
Cktober.  1988. 
Robert  I.  DoyU, 

Acting  Director  of  Regulations  and 
Interpretationt.  PitnMion  and  Welfare  Benefits 
Adminiatration,  U.S.  Department  of  Labor. 
|FR  Doc  88-24718  Piled  10-2S-68:  8:45  ainj 
Muaa  ooBf  «•*•>»« 


NATIONAL  RMIMDATION  ON  THE 

ARTS  AND  HUMANmCS 

Agency  InforiMUon  CoMvction 
ActMtlM  Undar  OHB  Rcvtew 

AQCNCV:  National  Endowment  for  the 

Artt. 

ACTION:  Notice. 

ftUMHARV:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  (J.S.C. 
Chapter  35). 

DATES:  Comments  on  these  information 
collections  must  be  submitted  by 
November  25, 1988. 

ADDRESSES:  Send  comments  to  Mr.  Jim 
Mouser,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
726  Jackson  Place  NW.  Room  3002. 
Washington.  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Anne  Cowperthwaite. 

.  National  Endowment  for  the  Arts. 

"Administrative  Services  Division.  Room 
203. 1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506;  (202-082-5401). 
FOft  FUfTTHCR  INFORMATION  CONTACT 

Anne  Cowperthwaite.  National 
Endowment  for  the  Arts.  Administrative 
Services  Division.  Room  203. 1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506;  (202-682-5401)  from  whom 
copies  of  the  documents  are  available. 

StJPPLEftWNTAnY  INFORMATION:  The 

Endowment  requests  a  review  of  the 
revision  of  three  previously  approved 
collections.  This  entry  is  issued  by  the 
Endowment  and  contains  the  following 
information: 

(1)  The  title  of  the  form:  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for,  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  1990  inter-Arts  Program 
Application  Guidelines. 


Frequency  of  Collection:  One-time. 
Hespondents:  State  or  local 
govemmentK  Non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  eMcit  relevant  information 
from  non-profit  organizations  and  state 
or  local  arts  agencies  that  apply  for 
funding  under  specific  program 
categories.  This  information  rs 
necessary  for  the  accurate,  fair  and 
thorough  consideraton  of  competing 
proposals  in  the  peer  review  process. 
Estimated  Number  of  Hespondents: 
310. 

A  verage  Burden  Hours  per  Response: 
39. 

Total  Estimated  Burden:  11.891. 
Title:  Music  Presenters  and  Pestivali 
AppHcation  Guidelines  FY  1990. 
Frequency  of  Collection:  One-time. 
Respondents:  State  or  local 
governments:  Non-profit  institutions. 

Use:  Guideline  instructioTis  and 
applications  elicit  relevant  informatioa 
from  non-profit  organisations  and  state 
or  local  art  agencies  that  apply  for 
funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  system. 
Estimated  Number  of  Respondents: 
400. 

A  verage  Burden  Hours  per  Response: 
39. 

Total  Estimated  Burden:  1S.751. 
Title:  Design  Arts  Application 
Guidelines  for  FY  199a 
Frequency  of  Co/fection:  One-time. 
Respondents:  Individuals  or 
households:  State  or  local  governments; 
Non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  artists,  non-profit 
organizations,  and  state  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Design  Arts  Program  categories. 
This  information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
831. 

A  verage  Burden  Hours  per  Response: 
34. 

Total  Estimated  Burden:  28.472. 
Anne  E.  Cowparthwaitv, 
Administrative  Services  Division.  NoUonaJ 
Endowment  for  the  Arts. 
|FR  Doc  88-24780  Fited  10-Z&-88:  8;45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

(Dodtet  No.  S0-320I 

GPU  Nwdnr  CorperaOon.  Tfire*  Mile 
IslWMi  NudMT  StottoM,  Untt  2; 
Invironmttttal  Aissismsnt  and  Finding 
of  No  SIgnHlcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  Is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i).  relative  to  Facility 
Operating  License  No.  DPR-73.  issued  to 
GPU  Nuclear  Corporation  (the  licensee) 
for  the  Three  Mile  bland  Nuclear 
Station  Unit  2  (TMI-2).  located  at  the 
licensee's  site  in  Londonderry 
Township.  Dauphin  County, 
Pennsylvania.  By  Order  for  Modification 
of  License,  dated  July  20. 1979.  the 
licensee's  authority  to  operate  the 
facility  was  suspended  and  the 
licensee's  au^ority  was  limited  to 
maintenance  of  the  facility  in  the 
present  shutdown  cooling  mode  (44  FR 
45271 ).  By  further  Order  of  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
dated  February  11. 1980.  a  new  set  of 
formal  license  requirements  was 
imposed  to  refekt  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  litable.  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 
The  license  provides,  among  other 
things,  that  it  i«  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commisaioa  now  or  hereafter  in  affect. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1967.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFK  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  l>e  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  ^equi^f^d  these  licensees  to 
obtain  by  October  4, 1986  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  nde.  In  response  to  these 
commenta  and  related  petitions  for 


rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4, 1988, 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CFR  Sa54(w)(SMi)  ontil  completion  of 
the  pending  rvlemaking  extending  the 
impleinentalion  date  specified  in  10  CFR 
50.541  w)(5Ki).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  soch  role. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.S4(w)(5)(j)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  5a54{w)(4). 

Environmentai  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Conunission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontaminabon  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  pubUc 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  und^  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  polici^  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  Insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
envrironment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 


effiuenls  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 

resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  envircmment.  Accordin^y.  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (S3  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.  Washington.  DC.  and 
at  the  State  Library  of  Pennsylvania. 
Government  Publications  Section. 
Education  Building.  Walnut  Street  and 
Commonwealth  Avenue.  Harrisburg, 
Pennsylvania  17105. 

Dated  al  Rockvitle.  Maryland,  ibis  19lh  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Cmiunission.' 
fohoF.  State, 

Director.  Profect  Directorate  /-#,  Division  of 
Reactor  Projects— l/Il 
[FR  Doc.  S8-24745  Filed  10-25-86:  6:45  am) 
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[Docket  No.  50-220) 

NiaQara  Mottawfc  Power  Corp^  Nine 
Mile  Point  Nudear  Station  Unit  No.  1; 
Environmental  Asse«snr>ent  and 
Finding  of  No  Sfgnlflcanl  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  Part 
50.e2(c)(4)  to  Niagara  Mohawk  Power 
Corporation  (the  licensee),  for  Unit  No.  1 
of  the  Nine  Mile  Point  Nuclear  Station 
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(NMP-l)  located  in  Oswego  County. 
New  York. 

Environmental  AMMsmeat 

Identification  of  Proposed  Action 

The  exemption  would  grant  relief  ^m 
10  CFR  50.62(c)(4)  to  allow  the  NMP-l 
plant  to  use  an  equivalency  fonnula 
considering  sodium  pentaborate  solution 
concentration,  pump  flow  rate,  boron 
enrichment  and  vessel  size  to  determine 
the  requirements  for  the  liquid  poison 
system  which  performs  the  function  of 
the  standby  liquid  control  system 
(SLCS). 

The  licensee's  exemption  request,  and 
the  bases  therefor,  are  contained  in  a 
letter  dated  September  14. 1988. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  l>ecasue  the 
licensee  proposes  to  depart  from  10  CFR 
50.B2(c}{4)  requirements,  as  a  result  of 
NMP-1  having  a  reactor  vessel  diameter 
which  is  smaller  than  that  used  to 
establish  the  minimum  flow  and  boron 
content  requirements  set  forth  m  the 
regulation.  NMP-l  will  use  an 
equivalency  formula  which  considers 
the  concentration  of  sodium 
pentaborate.  pump  flow  rate,  boron 
enrichment  and  vessel  size  to  determine 
the  system  requirements.  This 
equivalency  formula  was  discussed  in 
the  licensee's  March  7, 1988  request  for 
a  Technical  Specification  amendment 
for  Sections  3.1.2  and  4.1.2  regarding  the 
liquid  poison  system.  A  smaller  amount 
of  sodium  pentaborate  will  be  required 
because  of  the  higher  enrichment  and 
because  the  vessel  diameter  is  213 
inches,  as  opposed  to  251  inches  which 
is  the  basis  for  the  86  gallons  per  minute 
requirement  in  10  CFR  Part  50.62. 

Generic  Letter  85-03,  "Clarification  of 
Equivalent  Control  Capacity  for  Standby 
Liquid  Control  Systems,"  dated  January 
28,  1985  states,  in  part 

The  "equivalent  in  control  capacity'* 
wrording  was  chosen  to  altow  flexibility  in 
implementation  of  the  requirement 

The  86  gallons  per  minute  and  13  weight 
percent  sodium  pentaborate 
concentration  were  values  used  in 
NEDE-24222.  "Assessment  of  BWR 
Mitigation  of  ATWS,  Volumes  I  and  n." 
December  1979  for  BWR/4.  BWR/5.  and 
BWR/6  plants  with  251-inch  diameter 
vessels.  NEDE-24222  recognized  that 
different  values  would  provide 
equivalent  control  capacity  for  smaller 
plants. 

Environmental  Impacts  of  the  Proposed 
Action 

The  exemption  provides  a  degree  of 
protection  of  NMP-l  equivalent  to  that 
required  by  the  regulation  for  reactors 


with  larger  reactor  vessels  to  ensure 
prompt  injection  of  negative  reactivity 
into  a  boiling  water  reactor  pressure 
vessel  in  the  event  of  an  Anticipated 
Transient  Without  Scram  (ATWS).  This 
exemption  will  not  a^ect  containment 
integrity,  nor  the  probability  of  facility 
accidents.  Thus,  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined,  nor  will  the 
granting  of  the  proposed  exemption 
otherwise  effect  radiological  plant 
effluents,  or  result  in  any  significant 
occupational  exposure.  Likevtrise,  the 
exemption  will  not  affect  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Because  it  has  been  concluded  that 
there  Is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impacts  or  greater 
environmental  impacts. 

The  principal  alternative  to  granting 
the  exemption  would  be  to  deny  the 
requested  exemption.  Such  action  would 
not  reduce  environmental  impacts  of 
NMP-l  operations  and  would  not 
enhance  the  protection  of  the 
environment. 

Alternative  Use  of  Resources 

This  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  for  NMP-l  dated  January 
1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Signifkanl  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  on  the  foregoing  envlronmenlal 
assessment,  the  staff  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of 
human  environment. 

For  further  information  with  respect  to 
this  action,  see  the  appHcation  for 
exemption  dated  September  14. 1086, 
which  is  available  for  public  inspection 
at  the  (Dommifls ion's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  20555.  and  at  the  Penfield  Library. 
State  University  of  New  York.  Oswego, 
New  York  13126. 

Dated  at  RockvlIU,  Maryland  Ihia  lath  day 
of  October  1988. 


For  th«  NudMr  Regulatory  Coouniuion. 
Robot  A.Capn, 

Dinctor.  Prvject  Directorate  /-i.  Division  of 
Reactor  Protects  I/ll. 
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IDocfcel  No.  S<M»tl 

YankM  Atomic  Eltctric  Co,  YankM 
NudMr  Po«r«r  Stetfon;  Cnvlronmontal 
AMManwfrt  and  Finding  of  No 

SlQn*fiC9iit  linpsct 

The  VS.  Nuclear  Regulatory 
CominiBsion  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-3 
issued  to  Yankee  Atomic  Electric 
Company,  (the  licensee),  for  operation  of 
the  Yankee  Nuclear  Power  Station 
located  in  Rowe,  Massachusetts. 

Enviroommtal  Assessmant 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  Technical  Specifications  (TS) 
to  aoconunodate  changes  in  the  incore 
detection  system.  The  changes  would  be 
frt>m  moveable  to  fixed  detectors. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  April  4, 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  to  the  TS 
would  allow  an  Increase  in  plant  data 
collection  capabiUty  to  ensure  that  the 
operation  of  the  reactor  core  is  within 
the  operating  license  limits. 

Environmental  Impocta  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  We  reviewed  the  changes  from 
moveable  incore  detectors  to  Fixed 
incore  detectors.  The  changes  will  both 
improve  present  data  collection 
capability  and  in  the  future  make  it 
possible  to  increase  this  capability. 
Older  instruments  with  a  history  of 
failures  are  being  replaced  by  more 
modem  reliable  instruments.  The 
proposed  changes  do  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
signincant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  with  no  signiTicanl 
radiological  environmental  impact. 
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With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
changes  (o  the  TS  Involve  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  Part  2a  It  does  not 
affect  Non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  CoounissioD  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  «dlfa  the  proposed 
amendment 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  ai^iilicant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  If  the 
requested  amendment  was  denied,  the 
plant  would  continue  to  operate  with  a 
less  reliable  core  monitoring  system. 
This  could  result  in  a  degradation  in 
safe  operation  with  a  potential  for 
adverse  environmental  eBects. 

Alternative  Use  of  Resources 

This  actioa  doe*  not  Involve  the  use  of 
any  reaonrcas  not  pnvioasly  considered 
in  previous  reviews  for  the  Yankee 
Nuclear  Power  Station.  The  plant  was 
licensed  prior  to  the  requirement  for 
issuance  of  a  Final  Environmental 
Statement 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  protxned  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  4. 1988  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.  Washington.  DC  and 
at  the  Greenfield  Community  College.  1 
College  Drive.  Greenfield, 
Massachusetts  01301. 

Dated  •(  BockvtUa.  Maiyland.  this  iMi  day 
ofOctotwrltas. 


For  the  Nadear  Regulatocy  Commission. 
Rtchani  H.  WsMnMB. 

Director,  Project  Directorate  1-3,  Division  of 
Reactor  Projects  i/ll, 
|FR  Doc  88-24747  Piled  10-2S-8e.'  8:45  sm| 


Low  Leval  Wast*  DIapoul  ReguMory 


ACTMN:  Low-Level  Waste  Disposal 
Regulatory  Meeting. 


y:  The  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  meeting 
on  low-level  waste  regulatory  issues  as 
a  part  of  NKC's  continuing  exchange  of 
information  program  with  the 
Agreement  States.  The  purpose  of  this 
meeting  %vill  be  to  provide  an 
opportunity  for  NRC  to  discuss  current 
regulatory  issues  related  to  low-level 
waste  disposal.  The  meeting  is  open  to 
the  public  following  the  discussions  of 
the  NRC  and  State  representatives, 
members  of  the  public  will  have  the 
opportunity  to  ask  questions  with 
selected  States.  Participants  in  the 
meeting  will  be  from  those  States  who 
are  presently  regulating  low-level  waste 
disposal  facilities  and  those  States  who 
anticipate  regulating  these  types  of 
facilities  in  the  near  future. 
dates:  November  lS-16, 1988. 
FOR  FUKTHER  ■NFOfOU'llOM  CONTACT: 
Joel  O.  Lubenau,  Acting  Assistant 
Director  for  State  Agreements  Program. 
State,  Local  and  Indian  Tribe  Programs, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20S55.  Telephone:  301- 
492-0819. 


November  16, 198t 

Topic 

8:30 — Regulatory  Issues:  Alteniative 

Technology 
10:30— Break 
10:45— -Policy  Statement  on  Guidelines 

for  Review  of  an  Agreement  State 

Program  Regulating  LLW 
11:45 — Public  Participation 
12:45— Close 

Conduct  of  Meeting:  This  meeting  will 
be  conducted  in  a  manner  that  will 
facilitate  the  orderly  progression  of 
business.  Seating  for  the  Public  will  be 
on  a  first  come  First  served  basis.  A 
transcript  of  the  meeting  and  written 
comments  will  be  available  for 
inspection  and  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  Celman 
Building.  2120  L  Street  NW., 
Washingtoa  DC  20555  on  or  about 
Decemlwr  23. 1988. 

Dated  at  Rockville.  Maiyland.  this  IBIh  day 
of  October  1988. 

For  the  United  Stales  Nuclear  Regulatory 
Coinraissioa 
Caiiloo  Kanunarar. 

Director,  Stole,  Local  and  Indian  Tribe 
Programs,  Off itx  of  Goveminenlol  and  Public 
Affairs. 
(PR  Doc  88-24744  Filed  10-2S-88;  8:45  am) 


Preliminary  Agenda  for  Low-Level 
Waste  Disposal  Regulatory  Meeting. 
November  15-16. 1968.  Days  Inn 
Congressional  Park,  Rockville. 
Maryland. 

November  IS,  19H 

Topic 

8:30 — Welcome  and  Introduction 
8:45 — Objectives  of  the  Meeting 
9K)0— Technical  Assistance  to  the  States 
9:15— Regulatory  Issues:  License 

Applicatioo  Review  Process 
9:45— Break 
10:00 — Continuation  of  License 

Application  Review  Process 
l2iX)— Lunch 
1:30 — Regulatory  Issues:  Site  Selection/ 

Charvctetiza  tion 
3:15— Break 
3:30 — Continuation  of  Discussion  on  Site 

Selectioii/Cliaraclaixatiqn 
4:30— Ai^oara 


[LIccnM  No.  S^-lsaog-OtMD;  Docket  No. 
03O-14S27:  EA  8«-t94,  am)  Uc«n*e  Na  34- 
1S4S4-01IIIO;  Oednt  No.  oaO-IStSS;  EA  W- 
2421 

SYNCOn  Corp.;  Ontar  ModNytng 
Licanses  (EriacUva  liimiadlaWy) 

I 

SYNCOR  CoiporaUon  (SYNCOR). 
5225  Creek  Road.  Blue  Ash.  OH  45242.  is 
the  holder  of  a  specific  byproduct 
material  license  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission"  or  "NRO")  pursuant  to  10 
CFR  Part  30.  Ucense  No.  J4-18309-01MD 
was  originally  issued  to  Pharmalopes 
Corporation  on  December  12, 1978.  and 
was  last  renewed  in  its  entirety  on 
January  9. 1964.  This  license  was  due  to 
expire  on  )anuaiy  31. 1968;  however,  the 
NRC  issued  a  letter  dated  January  7. 
1988.  acknowledging  timely  receipt  of 
the  Licensee's  renewal  application. 
Therefore,  this  license  is  currently 
active.  This  Ucense  authorizes,  among 
other  things,  the  use  of  molybdenum-99/ 
technetium-99m  {Mo-99/Tc-89m) 
generator*  for  the  production  of 
techne<iinD-8em  sodhira  perlecfanetate 
for  use  with  reagent  kits  tai  the 
prqiaration  and  distributioa  of 
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radiopharmaceuticaU  to  authorized 
recipients. 

n 

SYNCOR  Corporation  (SYNCOR). 
3025-3027  Eaat  14th  Avenue.  Columbus. 
OH  43219,  is  the  holder  of  a  specific 
byproduct  material  license  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission"  or  "NRC")  pursuant  to  10 
CFR  Part  30.  License  No.  34-18484-OlMD 
was  originally  issued  to  Pharmatopes, 
Inc.  on  July  24. 1979.  and  was  last 
renewed  in  its  entirety  on  April  24. 1986. 
The  license  expires  on  April  30. 1991. 
The  license  authorizes,  among  other 
things,  the  use  of  molybdenum-99/ 
technetium-99m  generators  for  the 
production  of  technetiuni-99  sodium 
pertechnetate  to  be  used  to  prepare 
lechnetium-99  tagged 
radiopharmaceuticals.  The  license  also 
authorizes  the  distribution  of 
radiopharmaceuticals  to  authorized 
recipients. 

m 

On  April  29  and  May  9. 198B.  the  NRC 
Region  lU  Office  received  notification  of 
several  misadministrations  of 
radiopharmaceuticals  utilized  in 
diagnostic  procedures  that  occurred  on 
April  28, 1988.  at  hospitals  in  Southwest. 
Ohio.  The  radiopharmaceuticals  had 
been  distributed  from  the  SYNCOR 
facility  at  Blue  Ash.  Ohio. 

On  July  6-8, 1988.  NRC  Region  III 
performed  an  inspection  at  the  Blue  Ash 
facility  and  on  August  19. 196&  NRC 
Region  III  Office  of  Investigations  (01) 
initiated  an  investigation  into  this 
matter.  Those  activities  disclosed  that 
the  Blue  Ash  facility  had  distributed  17 
patients  doses  to  client  hospitals 
consisting  of  free  technetium  (Tc)-99m 
sodium  pertechnetate  improperly 
labeled  as  Tc-99m  tagged  to  methylene 
diphosphonate  (MDP).  a  bone  imaging 
agent.  This  resulted  in  14  diagnostic 
misadministrations  at  seven  hospitals 
on  April  28. 1988  (Appendix  B  to  this 
Order).  In  addition  to  the  improper 
labels,  the  inspection  determined  that 
tagging  efficiency  tests  of  compounded 
radiopharmaceuticals  like  Tc-99m/MDP 
were  not  always  performed. 

On  July  13. 1988.  NRC  Region  HI 
issued  Confirmatory  Action  Letter  No. 
RlII-CAL-e8-m9  to  SYNCOR 
confirming  the  commitments  of  the  Blue 
Ash  facility  manager  to:  (1)  Immediately 
report  certain  misadministration  events 
to  MRC  Region  HI  and  the  licensee's 
affected  clients:  (2)  expand  the  quality 
control  program  to  include  introduction 
of  test  samples  into  the  production 
testing  operation:  and  (3)  implement 
double  verification  of  satisfactory 
quality  control  test  completion. 


On  July  22. 1988,  SYNCOR  requested 
an  amendment  to  the  Blue  Ash  facility 
Ucense  to  include  the  provisions  of 
Confirmatory  Action  Letter  No.  Rin- 
CAL-88-Oig,  Items  1-4.  Those 
provisions  were  incorporated  on  August 
29. 1968.  into  License  Condition  No.  23 
through  Amendment  No.  16  to  the  Blue 
Ash  facility  license. 

In  addition  to  the  concerns  described 
above  regarding  the  14 
misadministrations  that  occurred  on 
April  28. 1988  (Appendix  B  to  this 
OrderJ,  the  inspection  and  the 
subsequent  OI  investigation  disclosed 
several  other  apparent  violations  of  the 
Blue  Ash  facility  radiopharmaceutical 
production  requirements  and  radiation 
protection  program.  The  identified 
apparent  violations  are  listed  in 
Appendix  A  to  this  Order. 

IV 

On  August  30  and  31, 1988.  NRC 
Region  III  conducted  interviews  at  a 
sampling  of  seven  clients  of  the  Blue 
Ash  facility  and  identified  numerous 
occurrences  of  improperly  tagged  or 
labeled  radiopharmaceuticals  being 
provided  to  these  facilities  within  the 
past  15  months.  The  specific  problems 
associated  with  the  distributed 
radiopharmaceuticals  are  listed  in 
Appendix  B  to  this  Order. 

Each  of  these  improperly  lagged  or 
labeled  doses  resulted  in  diagnostic 
misadministrations  or  in  unnecessary 
organ  and  whole  body  doses  during  the 
procedures.  Many  of  these  occurrences 
could  have  been  prevented  had 
appropriate  quality  control  testing  been 
performed  as  indicated  by  the  testing 
records,  i.e.,  the  percent  lagging  test 
could  have  indicated  only  free  Tc99m 
pertechnetate  in  the  vial.  This  testing  is 
particularly  important  because  the 
nuclear  pharmacy  distributes  multiple 
doses  to  clients  from  a  single 
preparation  of  a  radiopharmaceutical 
and  the  clients  place  reliance  on  the 
pharmacy  to  ensure  the 
radiopharmaceutical  is  properly 
prepared.  The  dose  is  directly 
administered  to  the  patient  by  the  client. 

As  a  result  of  these  findings,  on 
September  2. 1988,  NRC  Region  III 
issued  Confirmatory  Action  Letter  No. 
CAL-Rm-88-028  to  SYNCOR  Blue  Ash, 
confirming  the  commitments  of  the 
chairman  of  the  Board  and  the  Blue  Ash 
facility  manager  to  perform  independent 
verification  of  satisfactory  completion  of 
all  quality  control  program  and  NRC 
required  tests  and  assays  prior  to 
distribution  of  radiopharmaceuticals. 
The  Blue  Ash  facility  is  currently 
operating  under  these  restrictions. 


On  September  8  and  9, 1988.  NRC 
conducted  an  inspection  at  the  SYNCOR 
Columbus.  Ohio  facility.  That  inspection 
disclosed  that  on  September  5  through  7. 
1988.  the  instrumentation  utilized  to 
perform  tagging  efficiency  tests  was  out 
of  service  and  testing  was  not  performed 
on  radiopharmaceuticals  distributed  on 
those  days. 

As  a  result  of  these  findings,  on 
September  9. 1988,  NRC  Region  III 
issued  Confirmatory  Action  Letter  No. 
RIU-CAI^-e8-027  to  SYNCOR  Columbus, 
confirming  the  commitments  of  the 
Chairman  of  the  Board  to  perform  daily 
audits  by  the  Columbus  facility 
pharmacy  manager  and  weekly  audits 
by  the  corporate  staff  to  assure  all  tests 
and  assays  at  the  Columbus  facility  are 
performed  properly. 

VI 

As  a  result  of  the  inspections  and 
investigation  described  above,  the  NRC 
has  concluded  that  the  Blue  Ash  facility 
distributed  improperly  tagged  or  labeled 
radiopharmaceuticals  and  the  Blue  Ash 
and  Columbus  facilities  failed  to 
perform  tests  on  radiopharmaceuticals. 
In  addition,  records  were  inadequate  to 
reflect  the  actual  tests  performed. 
Clinical  use  of  improperly  tagged  or 
labeled  radiopharmaceuticals  will 
cause:  (a)  Additional  unnecessary 
radiation  exposures  to  patients  because 
the  tests  must  be  repeated  or  the 
material  is  concentrated  in  parts  of  the 
body  where  it  was  not  prescribed:  (b) 
delays  in  obtaining  diagnostic 
information;  and/or  (c)  difficulty  in 
interpeting  the  test  results.  Accurate 
records  of  the  quality  control  tests  are 
essential  to  permit  pharmacy  and 
corporate  management  to  audit 
compliance  with  the  testing 
requirements  and  follow-up  on 
identified  deficiencies.  In  addition  to 
these  concerns,  the  Blue  Ash  facility 
apparently  failed  to  implement  several 
radiation  protection  requirements 
including  dose  calibrator  accuracy 
testing,  semiannual  testing  for  operation 
of  the  fume  hood,  leak  testing  of  a 
sealed  source,  calibration  of  a  survey 
meter  to  within  ±  20  percent,  and 
maintenance  of  radioactive  waste 
disposal  survey  records.  These  are 
described  In  Appendix  A  to  this  Order. 

Furthermore,  on  February  8. 1988.  the 
NRC  Region  I  office  conducted  an 
inspection  at  the  SYNCOR  Allentown, 
Pennsylvania  facility.  That  inspection 
resulted  in  the  issuance  of  a  Notice  of 
Violation  on  June  22. 1988.  which 
included  one  Severity  Level  III  violation 
involving  failure  to  properly  label 


Fedaral  Regt«t«r  /  Vol.  53,  No.  207  /  Wednesday.  October  26.  1988  /  Notices 


43301 


radiopharmaceuticals  and  a  second 
aggregated  Severity  Level  III  violation 
involving  failure  to  properly  implement 
the  radiation  protection  program  at  the 
Allentown  facility.  The  multiple 
example  labeling  violation  caused  14 
diagnostic  misadministrations  and  one 
of  the  aggregated  radiation  protection 
program  violations  concerned  a 
radiation  overexposure  to  a  radiation 
worker.  The  cover  letter  transmitting 
that  Notice  emphasized  that  the  NRC 
was  concerned  with  the  lack  of 
management  oversight  of  licensed 
activities.  The  NRC  also  issued 
Information  Notice  No.  88-53  to  all 
manufacturers  and  distributors  of 
radiopharmaceuticals  for  human  use. 
nuclear  pharmacies  and  medical 
licensees,  to  heighten  their  sensitivity  to 
the  NRC's  concern  regarding  latieling 
errors. 

In  summary,  the  pervasiveness  of 
SYNCOR's  problems  including  the 
unacceptably  large  number  of 
improperly  tagged  or  labeled 
radiopharmaceuticals  distributed  from 
your  Blue  Ash  facility,  the  failure  of  your 
staff  at  the  Blue  Ash  and  Columbus 
facilities  to  properly  perform  quality 
control  including  testing  and 
recordkeeping,  and  the  failure  to 
properly  implement  certain  aspects  of 
the  Blue  Ash  facility's  radiation  safety 
program,  together  with  the  problems 
which  previously  occurred  at  the 
Allentown  facility,  demonstrates  a  lack 
of  control  of  licensed  activities,  raises 
questions  regarding  the  adequacy  of 
corporate  oversight  and  presents  an 
immediate  health  and  safety  concern. 
Consequently,  without  further  regulatory 
action,  1  lack  the  reasonable  assurance 
that  licensed  activities  will  be 
conducted  In  accordance  with  the 
Commission's  requirements  and  have 
therefore  determined  that  the  public 
health  and  safety  require  that  this  Order 
be  immediately  effective. 

vn 

Accordingly,  pursuant  to  Sections  81. 
161b.  161i  and  161o  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2.  30.  and  32.  it  is  hereby  ordered 
effective  immediately  that: 

A.  1.  License  No.  34-18309-OlMD  is 
modified  to  include  the  following 
condition:  SYNCOR  shall  maintain  in 
effert  at  the  Blue  Ash  Facility  the 
provisions  of  Confirmatory  Action  Letter 
No.  RIII-CAL-88-0026.  issued  on 
September  2. 1988. 

2.  License  No.  34-184S4-mMD  is 


modified  to  include  the  following 
condition:  SYNCOR  shall  maintain  in 
effect  at  the  Columbus  Facility  the 
provisions  of  Confirmatory  Action  Letter 
No.  RUI-CAL-88-0027.  issued  on 
September  9. 198a 

B.  SYNCOR  shall,  within  10  days  of 
the  date  of  this  Order,  submit  to  the 
Regional  Administrator.  NRC  Region  III. 
a  plan  for  assessment  of  its  activities  for 
assuring  that  it  meets  regulatory 
requirements  and  that  it  eliminates  the 
distribution  of  improperly  tagged  or 
labeled  radiopharmaceuticals  at  each  of 
its  facilities.  'This  assessment  shall  be 
managed  at  the  corporate  level  and  the 
plan  shall  Identify  those  individuals  who 
will  be  conducting  the  assessment  and 
their  qualifications.  Persons  performing 
the  assessment  shall  not  be  employees 
of  the  pharmacy  or  supervisors  of  the 
activities  being  assessed. 

The  assessment  shall  be  initiated 
within  15  days  of  NRC  approval  of  the 
plan  and  completed  within  45  days  of 
NRC  approval. 

The  assessment  shall  include,  but  not 
be  limited  to:  licensed  activities  at  the 
Blue  Ash  and  Columbus  facilities  and  at 
least  50%  of  the  other  SYNCOR  facilities 
licensed  by  the  NRC.  the  selection  of 
which  shall  have  prior  Region  III 
approval,  to  assess: 

1.  The  qualifications,  training  and 
commitment  of  SYNCOR's  employees  to 
perform  licensed  activities  including 
radiopharmaceutical  preparation, 
evaluation,  and  distribution  tasks. 

2.  The  adequacy  of  the  number  of 
SYNCOR  staff  assigned  to  perform 
licensed  technical  activities. 

3.  The  adequacy  of  procedures, 
including  manufacturer's  instructions, 
for  the  preparation  and  distribution  of 
radiopharmaceuticals  and  the 
uniformity  of  implementation  of  those 
procedures. 

4.  The  adequacy  of  the  quality  control 
(QCJ  program  and  procedures  for 
ensuring  that  proper 
radiopharmaceuticals  are  dispensed 
from  the  pharmacy. 

5.  The  adequacy  of  the  types  of  QC 
records  and  labeling  utilized  in  the 
production  and  distribution  of 
radiopharmaceuticals. 

6.  The  validity  of  records  maintained 
over  the  last  15  months  to  satisfy  QC 
and  NRC  requirements. 

7.  The  adequacy  of  the  licensee 
investigation  and  action  in  response  to 
any  product  deficiencies  identified 
through  internal  and  external  (cUent) 
sources,  including  root  cause 


determination,  corrective  actions,  and 
notification.  Interviews  should  be 
conducted  with  cognizant  client 
personnel  as  part  of  this  investigation. 

8.  The  root  cause  of  all  incidents  over 
the  last  15  months  involving  distributed 
radiopharmaceuticals  that  were  not  as 
prescribed. 

9.  The  adequacy  of  the  corporate 
oversight  of  operation  of  the  SYNCOR 
facilities'  licensed  programs. 

Based  on  its  findings.  SYNCOR  shall, 
in  its  report,  identify  programmatic 
weaknesses  and  planned  program 
improvements  and  corrective  action 
necessary  to  assure  proper  control  of 
licensed  activities. 

D.  SYN(X)R  shall  submit  its  report 
within  30  days  of  completing  the 
assessment  to  the  Regional 
Administrator.  NRC  Region  III:  to  the 
Director,  Office  of  Enforcement:  and  to 
the  Director.  Office  of  Nuclear  Materials 
Safety  and  Safeguards. 

E.  The  Regional  Administrator,  Region 
III.  may  for  good  cause  relax  or  rescind 
any  of  the  above  requirements  upon 
written  request  by  the  licensee. 

VUI 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  within  30  days  of  the 
date  of  issuance  of  this  Order.  Any 
request  for  a  hearing  shall  be  submitted 
to  the  Director.  Office  of  Enforcement. 
U.S.  Nuclear  Regulatory  Commission. 
ATTN:  Document  Control  Desk, 
Washington  DC  20SS.  with  copies  to  (1) 
the  Assistant  General  Counsel  for 
Enforcement,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20SS5. 
and  (2)  the  Regional  Administrator, 
Nuclear  Regulatory  Commission.  Region 
UL  799  Roosevelt  Road.  Glen  Ellyn. 
Illinois  60137.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  the  person's  interest  is 
adversely  affect  by  this  Order  and 
should  address  the  criteria  set  forth  in 
10  CFR  2.714(d).  Upon  the  failure  of  the 
licensee  to  answer  or  request  a  hearing 
within  the  specified  time,  the  Order 
shall  be  final  without  further 
proceedings.  A  Request  for  Hearing 
shall  not  stay  the  Immediate 
Effectiveness  of  this  Order. 

If  a  hearing  is  requested,  the 
(Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
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hearing.  If  a  hearing  Is  held,  the  issue  to 
be  considered  at  the  hearing  shail  be 
whether  this  Order  shall  be  sustained. 
For  the  Nuclear  Regulatory  Commission. 
Dated  al  Rockville.  Maryland,  this  12lh  day 
o(  October  1988. 
lames  M.  Taylor, 

Deputy  Executivm  Director  for  Regional 
Operations. 

App«ndix  A — Apparent  Vlolalioos 
IdentiRed  During  the  Inspection  and 
Investlgatton  of  Ucamed  ActtviUes  at 
the  Syncor  Bhie  Ash  FacHity 

Apparent  violations  identified  during 
the  July  and  August  inspections  and 
investigations  includes,  but  are  not 
necessarily  limited  to  the  following: 

1.  Dose  calibrator  accurancy  tests 
performed  on  March  17  and  Ma]p  21, 
1988,  did  not  include  the  use  of  a 
barium-133  reference  standard. 

2.  Records  were  not  maintained  of 
surveys  of  radioactive  waste  disposal 
activities  performed  on  August  8, 1M7. 

3.  Semiannual  testing  for  proper 
operation  of  the  fiime  hood  used  for 
storage  or  radioactive  materials  was  not 
performed  since  October  21. 1987. 

4.  Semiannual  sealed  source  leak 
testing  of  the  nominal  148  microcurie 
bariam-133  sealed  aoorcc  was  not 
performed  stnce  March  1988. 

5.  A  Bicron  2ffOO  survey  instrument 
was  not  calibrated  in  June  1988  to  read 
within  twenty  percent  of  the  known 
values  for  monitoring  Tc-99m  radiation 
fields. 

8.  Radiopharmaceuticals  were 
dispensed  on  October  8, 1987.  April  28, 
1988,  and  June  9, 1988,  wtth  the  incorrect 
pharmaceutical  form  listed  on  the  dose 
container. 

7.  The  "Prepared  radiopharmaceutical 
Data  Sheet"  for  radiopharmaceuticals 
prepared  in-house  on  April  28. 1988  and 
on  other  occasions  did  not  include  the 
correct  chemical  form  of  the 
radionuclide. 

8.  Alumina  breakthrough  tests  were 
not  performed  on  each  eluate  of  the 
generators  aa  required  by  the 
instructions  furnished  by  the 
manufacturer. 

9.  In  the  preparation  of  Tc-99m/MDP 
on  April  28, 1988.  using  MOP-SQUIBB 
Technetium  Tc-08m  Medronate  Kits,  the 
procedure  specified  by  the  manufacturer 
requiring  injection  of  sodium 
pertechnetate  Tc-99m  into  the  reaction 
vial  was  not  followed.  Instead,  the 
sodium  pertechnetate  Tc-99m  and  the 
contents  of  several  reaction  vials  were 
injected  into  a  separate  "Super  Kit"  vial. 


Appendix  B — Examples  of  Improperly 
Labeled  or  Tagged   ■ 
Radiopharmaceuticals  Produced  and 
Distributed  by  the  Syncor  Blue  Ash 
Facility 

Dm  OaacnpSon 


6-t2-»7.... 
6-27-87 ._. 
»-2»-«7.... 
10-2-87  _ 

io-e-87_ 

10-»-»7._ 
12-»<7_ 
2>17-8(- 
«-19-8>._ 
4-15-88... 
4-1S-8B._ 
4-18-88.. 
4-28-88 -. 
4-28-88.. 
4-28-88.. 


Tan  doaas  H  Tc-HSm/HOP  pn»m>. 

•d  10  Dsaconati  Hoipital  iMh 

insfnclBfK  tSQ. 
One  aoae  at  Tc.gSni/HOP  praoio- 

ad  10  DestniiiH  HoapOal  am 


One  doM  0(  Tc.99in/HOI>  pRnid. 
ad  10  Oeaconats  Hospital  wm 

nsMCMffl  tSQ 

Tandoaas  01  Tc4Sm/KIP  pnM>. 

ad  ID  Oiaci}niM  HoaiMal  mW 

tnaMoenl  te8-' 
On  doe*  ol  Tc.9Sm/H0P  provtd. 

ad  IS  Oeaconaia  Hospital  ««n 


0ns  doe*  ol  Itm  Tcsam  Mbeled 
m  Tc-san/MAA  pnnided  10  Ba. 
deeds  No>*i  Hospiul. 

One  dose  ot  Tc.Mni/MAA  labiUd 
aa  Tc4am/CMoraiao  pnnlded 
to  Batheeda  Noiai  Hoepsat. 

On  doea  ol  TeWm/HOP  pnMid- 
ed  to  Dsiconeii  Hoe(«al  Mn 


Hn  doeea  ol  kaa  To«m  lebeted 
aa  Tc4Sm/UDP  praaldad  to  e» 


Too  doeea  ol  kee  Ts^Sm  labeled 
M  Tc-SSm/VOP  prooldsd  to  St 


Tae  doeea  ol  ka*  TcMm  WmM 

la    To4am/MOP    pioridea    to 


4-28-88... 
4-28-88- 
4-2S-88.. 


Ten  doeee  ol  ksa  Tc.99n<  letieled 
as  Tc-8Sm/M0P  pfOnKM  to  9t 


nua  doeea  el  »ss  Te49ni  Mialeo 
ae  Tc4Sni/M0P  pnxWed  to  Be. 


TM  doees  el  Ms  Tc-SSm  Hbslse 
aa  TMem/tlDP  pfiMided  to  EpF 


Tan  dosee  ol  ke*  Tc^Im  labeled 
as  Tc.g9m/llilOP  pnvklsd  to  St 
Bbabadi  Bixdh  Hoepaal. 

Tan  doeae  ol  See  Tc-sam  tabetic 
ss  Tc4Sin/M0P  pnaldsd  to  SI 


On  dose  ol  kee  Tc.S«ni  tabelea 
as    Ic^Omimjf    pnMlded    to 


On  doee  el  See  Tc-88m  Mlllii) 
es  Tc-gam/MOP  vnrMei  to 
Mafcy  Note)  Hoepaal 

On  doe*  ol  ks*  Tc49tn  lebMO 
as    Te^SaVMDP    pnaided    to 


Two  doeee  ol  kee  To88m/I>rP* 
kbaled  ss  Tc.8Sm/MAA  pnMd 
sduB«eieede  O*  seed  Ho* 


<  WHS*  tso0no  aMcisncy  ■  not  ragulaled  by  *<t 
Kinc.  end  s  smsl  snounl  ol  bise*ilo*n  ol  the  tag 
»•  ocew  ath  MM,  fi*  kaqaency  ol  tnencMnl  tag 
Tc4SmmO(>  pradsoed  and  dMtouled  by  aie 


Btu*  Ash  laciBir  aMh  (sally  conko 
aiiSislnl  s  M^  ■iMlllI  iWcislKY 
oonoaa  T«*  InaliasM  tai  nsuHsd  i 


oigan  does  to  me  paSenL 

IFR  Doc.  88-24491  Filed  10-25-88  8:45  am) 
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lOocket  No.  SO-3311 

Iowa  Electric  Light  and  Poww  Co., 
Duan«  AmoM  Enorgy  Cwitar; 
Exemption 

I 

The  Iowa  Electric  Light  and  Power 
Company  (the  licenseej  is  the  holder  of 
Facility  Operating  License  No.  DPR-49, 
which  authorizes  operation  of  tiie  Duane 
Arnold  Energy  Center.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
Linn  County.  Iowa. 

n 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Registar  a  final  rule 
amending  10  CFR  50**(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioriti2ed  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  lUsburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insoreri  who  offer 
nuclear  property  insurance  that,  despite 
a  good  bitti  effort  to  obtain  trustees 
required  by  the  role,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  hito  policies  by  the  time 
required  in  the  role.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 19881- 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1968.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5MiJ 
until  completion  of  the  pending 
rulemaking  extending  the 
implemenation  date  specified  in  10  CFR 
50.S4(w)(5)(iJ.  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
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initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50|,  which  are  *  '  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
i  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumslances  are  present.  Special 
circumstances  are  present 
whenever  *  '  *  (v)  The  exemption 
would  provide  only  temporary  relief 
from  the  applicable  regulation  and  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  section 
50.S4(w)  will  not  adversely  affect 
protection  of  public  health  and  safety. 
First,  during  the  period  of  delay,  the 
licensee  will  still  be  required  to  carry 
$1.06  billion  insurance.  This  is  a 
substantial  amount  of  coverage  that 
provides  a  significant  financial  cushion 
to  licensees  to  decontaminate  and  clean 
up  after  an  accident  even  without  the 
prioritization  and  trusteeship  provisions. 
Second,  nearly  75%  of  the  required 
coverage  is  already  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Umited-ll 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enfon:ement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
descibed  in  section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 


security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  section  III.  Therefore,  the  Commission 
hereby  grants  the  following  exemption: 

Iowa  Electric  Light  and  [*ower  Company  is 
exempt  from  the  requirements  of  to  CFR 
S0.54|w|(5)(i|  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFlt 
9a.54(wK5)|i|  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38373). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commtssioa 
Dated  at  Rockville,  Maryland,  this  3rd  day 
of  October.  1988. 

Gary  M.  Holahaa. 

Acting  Director.  Division  of  Reactor  Projects 
III.  IV.  V  and  Special  Projects.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  88-24749  Filed  10-25-88:  8:45  am) 
aiLUHQ  cooc  Tsae-oi-M 

iDockct  Ho.  so-saai 

Memphis  SUte  Univarslty,  AGN-201 
Research  Reactor;  Ordar  Terminating 
Facility  Operating  License 

By  application  dated  November  10, 
1966,  as  supplemented,  Memphis  State 
University  (the  licensee)  requested  the 
Nuclear  Regulatory  Commission  (the 
Commission)  for  authorization  to 
dispose  of  the  component  parts  of  its 
AGN-201  reactor  facility  and  to 
terminate  Facility  Operating  License  No. 
R-127.  A  Notice  of  "Proposed  Issuance 
of  Orders  Authorizing  Disposition  of 
Component  Parts  and  Terminating 
Facility  License",  was  published  in  the 
Federal  Regisler  on  February  13. 1987 
(52  FR  4693).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 
By  Order  dated  January  28, 1988,  the 
Commission  authorized  dismantling  of 
the  facility  and  disposal  of  component 
parts  as  proposed  in  the  licensee's 
dismantling  plan. 

The  reactor  was  shutdown  in  March 
1985  and  all  fuel  has  been  removed  from 
the  core  and  shipped  to  a  DOE  facility 
for  processing.  'The  reactor  facility  has 
been  completely  dismantled  and  all 
requirements,  particularly  those  relevant 
to  residual  radioactivity  and  the 


packaging  and  shipping  of  fuel  and 
radioactive  material,  have  been  met. 
Accordingly,  the  Commission  has  found 
that  the  facility  has  been  dismantled 
and  decontaminated  pursuant  to  the 
Commission's  Order  dated  January  26. 
1988.  Satisfactory  disposition  has  been 
made  of  the  component  parts  and  fuel  in 
accordance  with  the  Commission's 
regulations  in  10  CFR  Chapter  I.  and  in  a 
manner  not  inimical  to  the  common 
defense  and  security,  or  to  the  health 
and  safety  of  the  public.  Therefore, 
based  on  the  application  filed  by 
Memphis  State  University,  located  in 
Memphis.  Shelby  County,  Termessee. 
and  pursuant  to  sections  104  and  161  b, 
i,  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  10  CFR  50.82(b). 
Facility  Operating  License  No.  R-127  is 
terminated  as  of  the  date  of  this  Order. 
In  accordance  with  10  CFR  Part  51.  the 
Commission  has  determined  that  the 
issuance  of  this  termination  Order  will 
have  no  signiHcant  impact.  The 
Environmental  Assessment  was 
published  in  the  Federal  Register  on 
October  18,  1988  (53  FR  40802). 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
termination  of  Facility  Operating 
License  No.  R-127,  dated  November  10. 
1988.  as  supplemented.  (2)  the 
Commission's  Safety  Evaluation  related 
to  the  termination  of  the  license,  (3)  the 
Environmental  Assessment,  and  (4)  the 
Notice  of  "Proposed  Issuance  of  Orders 
Authorizing  Disposition  of  Component 
Parts  and  Terminating  Facility  License," 
published  in  the  Federal  Register  on 
February  13, 1987  (52  FR  4693).  Each  of 
these  items  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120 1.  Street  NW., 
Washington,  DC  Copies  of  items  (2).  (3). 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  Attention:  Director.  Division 
of  Reactor  Projects— IIL  IV.  V  and 
Special  Projects. 

Dated  at  Rockville.  Maryland,  this  IBIh  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commiasion. 

Gary  M.  Holahan. 

Acting  Director,  Division  of  Reactor 
Projects— III.  IV.  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  88-24750  Filed  10-25-88: 8:45  amj 
aaum  coos  rsoe-ei-ii 
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Powor  Corp.  ot  aL, 
Station  Unit; 


Niagara  Mohawk 

MnaMtoP 

Exanifitlon 

I 


Niagara  Mohawk  Power  Corporation, 
et.  al.  (the  licensee]  ia  the  holder  of 
Facility  Operating  License  No.  DPR-63. 
which  authorizes  operation  of  the  Nine 
Mile  Point  Nuclear  Station  Unit  No.  1  at 
a  steady-state  power  level  not  in  excess 
of  1850  megawatts  thermal.  The  facility 
is  a  boiling  water  reactor  located  at  the 
hcensee's  site  in  the  town  of  Scriba. 
New  York.  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

U 

Appendix  J  to  10  CFR  Part  50  requires 
that  primary  reactor  contaiimients  shall 
meet  certain  containment  leakage  test 
requirements.  Among  these  are  the 
requirements  that  containment  isolation 
valves  receive  local  Leak  rate  tests 
(Type  C)  and  the  results  of  all  of  the 
Type  C  tests  are  to  be  added  to  the 
results  of  the  Type  B  tests  and  the 
combined  leakage  rate  shall  be  less  than 

aeou- 
ui 

By  letter  dated  May  6. 1988.  the  staff 
sent  to  the  licensee  a  Safety  Evaluation 
(SE)  concerning  a  review  of  a  portion  of 
the  licensee's  contaiament  leakage  rate 
testing  program.  Once  conclusion  of  that 
SE  was  that  AppendU  ]  to  10  CFR  Part 
50  requires  Type  C  tests  to  be 
periodically  performed  on  the  four 
containment  isolation  valves  in  the 
condensate  return  lines  from  the 
emergency  condensers  (also  known  as 
the  reactor  isolation  condensers). 

Consequently,  by  letter  dated  June  23. 
1988,  the  hcensee  requested  a 
temporary,  scheduler  exemption  from 
certain  requirements  of  Appendix  )  to  10 
CFR  Part  50.  Specifically,  the  licensee 
requested  a  temporary  exemption  from 
the  requirement  to  perform  Type  C 
testing  of  containment  Isolation  valves 
39-03.  -04.  -05.  and  -06  in  the 
emergency  condenser  condensate  return 
lines,  and  from  the  requirement  to 
include  the  leakage  rates  of  these  valves 
in  the  sum  of  all  Type  B  and  C  leakage 
rates  for  comparison  to  the  acceptance 
criterion  (0.60U)  of  Appendix  J.  The 
requested  exemption  is  for  the  period  up 
to  and  including  the  next  plant  refueling 
n'ltage.  currently  scheduled  for  1990. 


IV 

In  the  past  the  licensee  had  not 
included  the  subfecl  valves  in  the  Type 
C  testing  program.  The  licensee  did  not 
consider  ^em  to  be  containment 
isolation  valves,  but  to  be  system 
process  control  valves.  However,  as 
stated  above,  the  staff  has  recently 
determined  that  these  valves  must  be 
Type  C  tested. 

A  recent  attempt  was  made  to 
perform  a  local  leakage  rate  test  on  the 
emergency  condenser  condensate  return 
line  valves.  However,  since  these  valves 
were  not  originally  designed  to  meet 
Appendix  J  leakage  rate  testing 
requirements  and  had  not  been  locally 
leakage  rate  tested  in  the  past,  the 
valves  were  found  to  exhibit  leakage 
rates  greater  than  that  allowed  by 
Appendix  J.  [n  fact,  it  was  difficult  to 
establish  a  pressuriuUon  condition 
between  the  valves.  This  was 
particularly  true  relative  to  the  inside 
check  valves,  which  were  designed  to  be 
held  tightly  closed  by  water  at  high 
reactor  pressure  (1,000  psig).  whereas 
tlie  Type  C  test  is  run  with  relatively 
low  air  pressure  conditions  (35  psig). 

In  order  to  leak  test  these  valves,  a 
number  of  system  changes  will  be 
necessary.  The  check  valves,  which 
were  not  designed  for  low  pressure 
testing,  may  need  to  be  replaced  if  they 
cannot  be  repaired  or  modiHed  to 
consistently  meet  the  required  leakage 
rate.  Additionally,  leak-tight  test  block 
valves  and  test  taps  may  need  to  be 
installed  in  order  to  perform  appropriate 
Appendix  )  tests.  If  the  block  valves 
leak,  then  they  will  need  to  be  repaired 
or  replaced.  This  repair  is  difficult  with 
water  in  the  reactor  vessel.  A  major 
effort  is  required  to  install  plugs  in  the 
recirculation  lines  to  facilitate  this 
repair  operation.  Therefore,  major 
system  changes  may  be  necessary  in 
addition  to  the  procurement  of 
replacement  valves  for  the  current 
valves.  The  licensee  stales  that  these 
new  valves  require  a  lead  time  of 
approximately  12  months,  and  the 
development  and  installation  of  the 
required  changes  may  take  18  to  24 
months.  Therefore,  the  licensee  will  not 
be  able  to  install  or  appropriately  test 
the  valves  prior  to  startup  from  the  next 
refueling  outage.  The  requested 
exemption  would  provide  the  time 
necessary  to  complete  the  modiHcations 
so  that  successful  testing  can  be 
conducted. 

The  following  mformation  was 
provided  by  the  licensee  in  support  of 
the  exemption  requests. 

The  valves  in  the  emergency 
condenser  system  would  not  normally 
be  closed  and  therefore  performing  a 


containment  Isolation  function  during  a 
Design  Basis  Accident  (DBA)  Loss  of 
Coolant  Accident  (LOCA).  In  fact  it  Is 
normally  important  for  the  subject 
valves  to  be  open  in  order  to  assure  that 
adequate  Emergency  Core  Cooling 
System  (ECCS)  makeup  is  delivered  to 
the  reactor  for  those  breaks  where  the 
system  is  expected  to  operate.  The 
emergency  condenser  system  Is 
therefore  designed,  operated,  and 
maintained  to  a  quality  of  safety 
consistent  with  its  core  cooling  function. 
The  emergency  condenser  system  is 
poised  for  service  during  normal 
operation  with  the  steam  supply  line 
valves  open  and  the  condensate  return 
line  air-operated  valves  closed.  Under 
accident  conditions,  the  outside  air- 
operated  condensate  isolation  valves 
39-05  and  39-06  will  automatically  open 
and  initiate  the  emergency  condenser 
system  service  on  hi^  ractor  pressure 
or  low-low  water  level  in  the  reactor 
vessel. 

The  emergency  condenser  system  will 
automatically  Isolate  if  the  integrity  of 
the  system  is  significantly  compromised 
(e.g..  multiple  condenser  tube  breaks, 
piping  system  breaks).  High  steam  flow 
monitors  initiate  the  isolation  action  by 
closing  the  steam  supply  valves.  High 
radiation  levels  in  either  the  primary  or 
the  secondary  side  of  the  condensers  are 
detected  by  radiation  monitors  and  the 
abnormal  conditions  are  brought  to  the 
reactor  operator's  attention.  TTie 
operator  is  also  capable  of  monitoring 
not  only  the  raditation  level  at  the 
condenser,  but  also  the  shell  side 
temperature  and  water  level  and  the 
vent  steaming  conditions.  Any 
indication  of  a  system  integrity  loss  will 
result  in  a  manual  steam  isolation. 

As  is  cited  above,  the  subject  air- 
operated  valves  39-05  and  39-06  and  the 
check  valves  39-03  and  39-04  are  closed 
during  normal  plant  operation.  If  these 
valves  exhibit  sufficient  leakage  (10 
gpm)  during  normal  operation,  the 
leakage  can  be  readily  detected  by 
steaming  from  the  condenser  vent  or  a 
reactor  coolant  system  heat  imbalance. 
Temperature  detectors  are  also  located 
at  the  isolation  valves.  These  monitors 
will  indicate  and  alarm  on  abnormal 
leakage.  If  leakage  occurs,  it  will  be 
quickly  indentified  and  the  reactor  will 
be  shut  down  if  the  leakage  is  excessive. 
The  valve  Is  then  required  to  be  repaired 
to  prevent  steam  and/or  condensate 
from  leaking  into  or  out  of  the  reactor 
coolant  system  via  the  valves  Therefore, 
during  normal  operation  these  valves 
receive  a  continuous  leak -tightness 
check.  In  addition  to  the  above,  a 
system  integrity  check  of  the  emergency 
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cooling  system  is  performed  per 
Technical  SpeciHcation  6.14. 

Based  on  the  above  informatoo.  the 
staff  finds  that  the  subject  valves  are 
designed  to  be.  and  would  normally  be, 
open  during  a  LOCA  and  would  only  be 
required  to  close  in  the  event  of  system 
leakage  outside  cootainment  which  is 
periodically  checked  per  Technical 
Specification  0.14.  Also,  although  not 
equivalent  to  Type  C  testing,  the  valves 
receive,  in  e^ect  a  continuous  gross 
leak-tightness  check  through  monitoring 
the  sys^esi  indications  and  alarms 
described  above.  Therefore,  the  staff 
fmds  that  plant  operation  without  Type 
C  testing  of  the  subject  valves,  and 
consequently,  without  adding  the  result 
of  these  Type  C  tests  into  the  summation 
of  leakages  for  comparison  to  the  0.60  L. 
acceptance  criterioo,  daring  the  period 
until  the  next  refueling  outage  will  not 
present  an  undue  risk  to  tbe  public 
health  and  safety,  considenng  the  low 
probability  of  a  LOCA  during  which  tbe 
emergency  condenaer  system  would  be 
required  to  be  isolated  during  that 
limited  period  and  the  mitigating 
features  of  the  system,  described  above- 
After  the  next  refueling  outage  is 
compelte,  the  plant  wiU  be  brought  into 
compliance  with  Appendix  )  in  that 
subject  valves  will  be  Type  C  tested. 


On  the  basis  of  the  above  evaluation, 
the  staff  conchides  that  the  requested 
temporary,  schedular  exemption  from 
the  Type  C  testing  requirements  of 
Appendix  J  to  10  CFR  Part  SO  for 
emergency  condenser  condensate  return 
line  valves  39-03.  -04,  -OS.  and  -06.  and, 
consequently,  the  omission  of  the  results 
of  these  Type  C  tests  from  the 
summation  of  leakages  for  comparison 
to  the  0-60  L«  acceptance  criterion,  is 
jusliHed  for  the  period  up  to  and 
irtcluding  the  next  refueling  outage  for 
Nine  Mile  Point  Unit  I. 

Accordingty.  the  Commission  has 
determined  pursuant  to  10  CFR  50.12(e), 
thai  (1)  this  exemption  as  described  in 
Section  IV  is  authorized  by  law.  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security,  and 
(2)  special  circumstances  are  present  for 
this  exemption  in  that  the  exemption 
would  provide  only  temporary  relief 
from  the  applicable  regulation  and  the 
liceiuee  has  made  good  faith  efforts  to 
comply  with  the  regulation  since  the 
staffs  position  was  sent  to  them  <m  May 
6, 1968.  Therefore,  the  Commission 
hereby  grants  the  exemption  request 
identified  in  Section  IV  above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  detennined  that  the 
^vnting  of  this  exemptioa  wiU  have  no 


significant  impact  on  'ihe  quality  of  the 
human  environment  (S3  FR  37376). 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  October  198B. 

For  the  Nulcear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  l/il. 
Office  of  Nuciear  Reactor  Regulatjon. 
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Carolina  Povsef  and  LlQlit  Co^  Shaaron 
HaRia  Nuciaar  Power  Planl,  Tanporary 
natocaWon  of  Local  Pubic  Document 
Room 

Nobce  is  hereby  given  that  the 
Nuclear  Regulatory  Commission's  (NRC) 
local  public  docimient  room  (LI^R)  for 
Carolina  Power  and  Light  Company's 
Shearon  Harris  Nuclear  Power  Plant  has 
been  temporarily  moved  &om  the 
Richard  B.  Harrison  Library,  Raleigh, 
North  Carolina,  to  the  Cameron  Village 
Regional  Library.  Raleigh.  North 
Carolina. 

The  relocation  will  he  in  effect  for 
approximately  six  months  while 
renovations  are  made  to  the  Harmon 
Library.  Members  of  the  put>lic  may  now 
inspect  arul  copy  documents  and 
correspondence  related  to  the  Ucensing 
and  operation  of  the  Shearon  Harris 
Nuclear  Power  Plant  at  the  Cameron 
Village  Regional  Library,  1930  Clark 
Avenue,  Raleigh,  North  Carolina  27605. 
The  Library  is  open  on  the  following 
schedule:  Monday  through  Friday  0  am 
to  9  pm:  Saturday  9  am  to  5  pm:  and 
Sunday  1  pm  to  5  pm. 

For  further  information,  interested 
parties  in  the  Raleigh  area  may  contact 
the  LPDR  directly  tfarou^  Janet 
Vimelson,  triephone  immber  (919)  755- 
6096.  Parties  outside  the  service  area  of 
the  LPDR  may  address  their  requests  for 
records  to  the  NRC's  Public  Document 
Room.  2120  L  Street.  NW..  Washington. 
DC  20555.  telephone  number  (202)  634- 
3273. 

Questions  concerning  the  NRC's  local 
public  document  room  program  or  the 
availablity  of  documents  at  the  Shearon 
Harris  IJ'DR  should  be  addressed  to  Ms. 
Jona  L  Souder.  LPDR  Program  Director. 
Freedom  of  Information  Act/Local 
Public  Document  Room  Branch.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone 
number  (800)  630-8061  toll-free. 

Dated  at  Betfaesda.  Mwytud,  this  Iftth  cUy 
of  October.  1B8B. 


For  the  Nuclear  Regulatory  ( 
Doanie  H.  Grtmsley. 

Director.  Division  of  Freedom  of  Informo/ton 
and  Publications  Services.  Office  of 
Administration  and  Resources  Management 
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Propoaed  Avaiiabttity  of  FY  1M9 
Funda  lor  FinanEM  Aaaistanca  to 
Enctiance  TecfMWIoyy  TraBafv  an 
Diaaainlnation  of  Nuclear  Eneivy 
Procesa  and  Safely  Information 


Nuclear  Regulatory 
Commission. 

ACTKMl:  Notice. 


Tbe  Nuclear  Regulatory 
Commission  (NRC),  Office  of  Nuclear 
Regulatory  Research  announces 
proposed  availability  of  Fiscal  Year  (FY) 
19B9  fimds  For  grants  to  support 
professional  meetings,  symposia. 
conferences,  national  and  inlematiorxal 
commission  and  publicatiofks  for  tbe 
expansion,  exchange  and  transfer  of 
knowledge,  ideas  and  concepts  directed 
toward  the  resewch  necessary  to 
provide  a  technology  base  to  assess  tbe 
safety  of  nodev  power  (hereinafter 
called  proyect).  In  additioa  NRC  has  a 
limited  amount  for  research  grants  to 
educational  institutiona  (see  topics  in 
Section  A  l>dow).  The  FY  1909  ceiling 
for  these  grants  is  approximately 
$1,200,000.00.  Of  this  amount, 
approximately  J600.000.00  will  be 
available  for  new  grants.  Proposals  for 
new  FY  1969  research  grants  should  be 
submitted  between  October  1  and 
December  30, 1988.  Proposals  received 
after  that  date  may  not  be  considered 
for  funding  in  FY  1989. 
EPFCCnVE  date:  October  1. 1988  through 
September  3a  1980  (FY  1989).  New 
research  grant  proposals  from 
eductional  institutions  should  be 
submitted  between  October  1  and 
December  30. 1988.  Because  of  the 
limited  amount  available  for  such  grants 
(approximately  $600,000.00).  proposals 
received  after  that  date  may  not  be 
considered  for  funding  in  FY  1989. 


:  Nuclear  Regulatory 
Commission.  ATTN:  Grants  Officer. 
Division  of  Contracts  and  Property 
Management  Ollice  Administration  and 
Resources  Management,  Washington, 
DC  20555. 

FOR  rmtneh  MFomunoN  ctmrttcn 

Mrs.  leanne  Curcura  (301 )  492-4297  or 
Mrs.  Yvonne  Terry  (301)  492-4210. 
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On  November  X 1967  (52  FR  42161). 
the  Nuclear  Ragulatory  mmmiMion 
(NRC)  publiibMi  in  the  noouu. 
■Houiin  ■  Dottce  diet  anzMMmced  the 
proposed  availabtUty  of  FY  68  funds  for 
the  NRC  Grant  IVogram.  The  NRC  it 
revising  that  notice  to  provide 
infonnatioD  on  their  grant  pro-am  for 
FY  1966  (October  1. 1966  through 
September  30. 1968). 

Scope  and  Pufpoaa  of  this 

Announcement 

Pursuant  to  section  31^  and  141.b.  of 
the  Atomic  Energy  Act  of  1654,  as 
amended,  the  NRCs  Office  of  Nuclear 
Regulatory  Research  proposes  to 
support  educatioaal  institutions, 
nonprofit  Institutions,  state  and  local 
governments,  and  professional  societies 
throu^  providing  funds  for  expansion, 
exchange  and  transfer  to  knowledge, 
ideas  and  concepts  directed  toward  the 
research  program.  The  program 
includes,  but  is  not  limited  to  support  of 
professional  meetings,  symposia. 
conferences,  national  and  international 
ccmunissions.  and  publications.  In 
addition,  NRC  has  a  limited  amount  for 
research  grants  to  educational 
institutions  (see  topics  below).  The  FY 
1989  ceiling  for  liwse  grants  is 
approximately  61.200,000:00 — with 
approximately  $dOfijO0OJ0O  of  this 
amount  available  for  new  grants. 

The  primary  purpose  of  this  program 
is  to  stimulate  research  to  provide  a 
technological  base  for  the  safety 
assessment  of  systems  and  subsystems 
technologies  used  In  nuclear  power 
applications.  The  results  of  this  program 
will  be  to  increase  public  understanding 
relating  to  nuclear  safety,  to  pool  the 
funds  of  theoretical  and  practical 
knowledge  and  technical  information, 
and  ultimately  to  enhance  the  protection 
of  the  public  health  and  safety. 

NRC  encourages  educational 
institutions  to  submit  research  grant 
proposals  in  the  following  areas. 

1.  Development  of  advanced 
computational  methods  for  solving 
dynamic  problems  in  nuclear  reactor 
coolant  systems  under  accident 
conditions. 

2.  Serve  accident  evaluation  including, 
high  temperature  chemistry  of  serve 
accident  reactor  radionuclides: 
advanced  thermal  hydraulic  modeling  of 
fluids  including  combustible  gases  and 
molten  core  materials  in  reactor  primary 
systems  during  severe  accidents. 

3.  Advanced  deroograhic  models  or 
statistical  methods  to  predict  population 
density  and  dlstritmtion  around  future 
power  reactor  sites. 


4.  m^  temperature  material 
interactions  during  severe  accidents 
(e^  core/concrete,  core  debris/vessel 
compooents). 

5.  Steam  explosions  in  reactors  during 
severe  accidents. 

6.  Human  fact<HV  evaluation  including 
criteria  and  guidriines  to  determine  the 
risk  reduction  from  appUcatioa  of 
human  factors  requirements  on  Nuclear 
Power  Plant  operations  and 
maintenance. 

7.  Methods  for  the  nuclear  Industry  to 
use  the  growing  pool  of  human 
preformance  data. 

&  Development  of  methodology  for 
Risk  and  Reliability  Analysis  of  closed 
loop  control  systems  including  advanced 
digital  based  control  systems. 

6.  Develop  and  codify  pragmatic, 
statistically  valid,  methods  for  updating 
severe  accident  frequency  and 
consequence  analysis  to  reflect  results 
of  new  operational  experimental,  and 
calculational  data. 

10.  Develop  merit  of  methods  and 
procedures  for  establiriiing  the  degree  to 
which  Probabilistic  Risk  Assessment 
(PRA)  results  converge  with  operational 
data. 

11.  Development  of  methods  to 
analyze  and  understand  aging  effects, 
improved  examination  and  testing 
methods  for  determining  condition  of 
structures  and  components,  ami 
methods  to  assess  residual  lifetime  of 
structures  and  components. 

12.  Development  of  methods  for 
assuring  component  structural 
reUability.  realistic  methods  to  define 
the  probabilities  of  radioactive  release 
due  to  earthquakes. 

13.  Development  of  methods  for 
assuring  integrity  of  the  primary  system. 
i.e..  pressure  vessels,  piping,  steam 
generator  tubing. 

14.  Development  of  methods  to 
establish  and  validate  decommissioning 
criteria,  and  effects  of  water  chemistry 
on  the  primary  system  integrity. 

15.  Design  of  concepts  to  increase  the 
safety  of  industrial  radiography  devices. 

16.  Development  of  comprehensive 
bibliography  and  analysis  of  data/study 
results  on  personnel  dosimetry  defming 
quantitative  relationship  between 
individuals  absorbed  dose  and 
dosimeter  measured  dose. 

17.  Development  of  bases  for  a 
mandated  or  regulated  periodic 
maintenance  and  replacement  program 
for  Industrial  radiography  devices  based 
on  type  of  device,  type  of  operation  and 
operational  environment 

IB.  Development  of  Improved 
instrumentation  or  techniques  for 
measuring  activities,  radiation  dose,  and 
dose  rates,  especially  from  small 
radioactive  particles. 


19.  Development  of  methods  for 
contamination  prevention,  measurement 
and  control;  and  improved  radiological 
air  sampling  methodology. 

20.  Investigation  of  the  types, 
sensitivity  and  linearity  of  various 
biological  effects  of  radiation  that  could 
be  used  as  biological  dosimeters. 

21.  Research  on  the  metabolism  of 
radionuclides  and  their  compounds 
relative  to  calculation  of  internal  dose. 

22.  Investigation  of  placental  transfer 
of,  and  fetal  doses  from  radionuclides 
incorporated  by  the  pregnant  worker. 

23.  Investigation  of  the  efficacy  of 
radioactive  protective  agents. 

24.  Compile  bibliography  of  ionizing 
radiation  hormesis  publications. 

25.  Develop  methodology  for 
implementation  of  a  nonprescriptive 
regulatory  process  at  NRC,  considering 
such  factors  as:  (a)  The  most  effective 
framework,  (b)  the  pros/cons  and 
practice  aspects  of  its  implementation 
and  (c)  the  changes  needed  In  NRCs 
current  process  and  legislation  to 
implement  such  s  change. 

BigiUe  AppIicanU 

Educational  institutions,  nonpront 
entities.  Slate  and  local  governments 
and  professional  societies  are  eligible  to 
apply  for  a  grant  under  this 
announcement. 

Factors  Ganarally  Indicating  Support 
llirougb  Grants 

The  NRCs  benefit  from  tiie  results  of 
grants  should  be  no  greater  than  for 
other  interested  parties,  i.e.,  the  public 
must  be  the  primary  beneficiary  of  the 
work  performed.  For  example,  surveys, 
studies,  or  research  which  provide 
specific  information  or  data  necessary 
for  the  NRC  to  exercise  its  regulatory  or 
research  mission  responsibilities  should 
be  obtained  by  procurement  contracts. 

1.  The  primary  purpose  is  to  aid  or 
support  the  development  of  knowledge 
or  understanding  of  the  subject  or 
phenomena  under  study. 

2.  The  exact  course  of  the  work  and 
its  outcome  are  not  defined  precisely 
and  specific  points  in  time  for 
achievement  of  significant  results  may 
not  be  specified. 

3.  NRC  desires  that  the  nature  of  the 
proposed  investigation  be  such  that  the 
recipient  will  bear  prime  responsibility 
for  die  conduct  of  the  research  and 
exercise  judgment  and  original  thought 
toward  attaining  the  scientific  goals 
within  broad  parameters  of  the 
proposed  research  areas  and  the 
resources  provided. 

4.  Meaningful  technical  reporls  (as 
distinguished  from  Semi-Annual  SHatus 
Reports]  can  be  prepared  only  as  new 
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findings  are  made,  rather  than  on  a 
predetermined  time  schedule. 

5.  Simplicity  and  economy  in 
execution  and  administration  are 
mutually  desirable. 

Research  Proposals 

A  research  proposal  should  describe: 

(1)  The  objectives  and  scientific 
significance  of  the  proposed  meeting, 
symposium,  conference,  or  commission; 

(2)  the  methodology  to  be  proposed  or 
discussed,  and  its  suitability;  (3)  the 
quahfications  of  the  participants  and  the 
proposing  organization;  and  (4)  the  level 
of  financial  support  required  to  perform 
the  proposed  effort. 

Proposals  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  to  the  reviewers.  Neither 
unduly  elaborate  applications  nor 
voluminous  supporting  documentation  is 
desired. 

State  and  local  governments  shall 
submit  proposals  utilizing  the  standard 
forms  specified  in  Ofrice  of  Management 
and  Budget  (OMB)  Circular  A-102, 
Attachment  M.  Nonprofit  organizations, 
universities,  and  professional  societies 
shall  submit  proposals  utilizing  the 
standard  forms  stipulated  on  OMB 
Circular  A-110.  Attachment  M. 

The  format  used  for  project  proposals 
should  give  a  clear  presentation  of  the 
proposed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice.  Each  proposal  should  follow  the 
format  outlined  below  unless  the  NRC 
specifically  authorizes  exception. 

1.  Cover  Page.  The  Cover  Page  should 
be  typed -according  to  the  following 
formal  (submit  separate  cover  pages  if 
the  proposal  is  multi-institutional): 

TiUe  of  Proposal — ^To  include  the  term 
"conference,"  "symposium." 
"workshop."  or  other  similar  designation 
to  assist  in  the  identification  of  the 
project: 

Location  and  Dates  of  Conferences. 
Symposium.  Workshop,  etc.; 

Name  of  Principal  Participants; 

Total  Cost  of  I^oposal; 

Period  of  Proposal: 

Oi^anization  or  Institution  and 
Department; 

Required  Signatures: 

Principal  Participants: 
Name: — 


Address:    

Telephone  No:  - 


Required  Organization  Approval: 
Name: 
Dale:  


Address:    

Telephone  No:  - 


Organization  Financial  Officer 

Name:  -- 


Address:    

Telephone  No: 

2.  Project  Description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
complete  and  accurate  description  of  the 
proposed  project.  This  section  should 
provide  the  basic  information  to  be  used 
in  evaluating  the  proposal  to  determine 
its  priority  for  funding. 

Applicants  must  identify  other 
proposed  sources  of  financial  support 
for  a  particular  project 

The  information  provided  in  this 
section  must  be  brief  and  specific. 
Detailed  background  information  may 
be  included  as  supporting 
documentation  to  the  proposal. 

The  following  format  shall  be  used  for 
the  project  description: 

(s)  Project  Goals  and  Objectives.  The 
project's  objectives  must  be  clearly  and 
unambiguously  stated.  The  proposal 
should  justify  the  project  including  the 
problems  it  intends  to  clarify  and  the 
development  it  may  stimulate. 

(b)  Project  Outline.  The  proposal 
should  show  the  project  format  and 
agenda,  including  a  list  of  principal 
areas  or  topics  to  be  addressed. 

(c)  Project  Benefits.  The  proposal 
should  indicate  the  direct  and  indirect 
benefits  that  the  project  seeks  to 
achieve  and  to  whom  these  benefits  will 
accrue. 

(d)  Project  Management  The  proposal 
should  describe  the  physical  facilities 
required  for  the  conduct  of  the  project 
Further,  the  proposal  should  include 
brief  biographical  sketches  of 
individuals  responsible  for  planning  the 
project 

(e)  Project  Costs.  Nonprofit 
organizations  shall  adhere  to  the  cost 
principles  set  forth  in  OMB  Circular  A- 
122;  Educational  Institutions  shall 
adhere  to  the  cost  principles  set  forth  in 
OMB  Circular  A-21;  and  state  and  local 
govenmients  shall  adhere  to  the  cost 
principles  set  forth  in  OMB  Circular  A- 
87. 

The  proposal  must  rovide  a  detailed 
schedule  of  project  costs,  identifying  in 
parti  culan 

(1)  Salaries — in  proportion  to  the  time 
or  effort  direcUy  related  to  the  project; 

(2)  Equipment  (rental  only): 

(3)  Travel  and  Per  Diem/ Subsistence 
in  relation  to  the  project; 

(4)  Publication  Costs; 

(5)  Other  Direct  Costs  (specify) — e.g.. 
supplies  or  registration  fees; 

Note. — Dues  to  organizations,  federations 
or  ■ocietiea.  exclusive  of  registration  fees,  are 
not  allowed  as  a  charge. 

(6)  Indirect  Costs  (attach  negotiated 
agreement/cost  allocation  plan):  and 


(7)  Supporting  Documentation.  The 
supporting  documentation  should 
contain  any  additional  information  that 
will  strengthen  the  proposal 

Proposal  Submissioii  and  Deadline 

This  notice  is  valid  for  Federal 
Government  Fiscal  Year  1989  (October 
1, 1988  to  September  30. 1989).  Potential 
grantees  are  advised,  however,  that  due 
to  the  limited  funding  available  for  new 
research  grants  to  educational 
institutions  such  proposals  received 
after  December  30, 1988  may  not  be 
considered  for  funding  in  Fiscal  Year 
1988. 

Fundi 

For  Fiscal  Year  1989,  the  U.S.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research  anticipates 
making  a  total  of  approximately 
Sl.200.000.00  available  for  funding 
research  grants  to  educational 
institutions.  Of  this  amount 
approximately  $800,000.00  will  be 
avaUable  for  new  research  grants  in  FY 
1988;  thus,  the  importance  of  submitting 
such  proposals  by  December  30, 198& 

Evaluatioa  Process 

All  proposals  received  as  a  result  of 
this  announcement  vnll  be  evaluated  by 
an  NRC  review  panel 

Evahutkm  Criteria 

The  award  of  NRC  grants  is 
discretionary.  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitied  by  available  funds. 

Evaluation  of  proposals  for 
professional  meetings,  conferences, 
symposia,  etc.  will  employ  the  following 
criteria: 

1.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge 

2.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results 

3.  Range  of  issues  covered  by  the 
meeting  agenda 

4.  Qualifications  and  experience  of 
project  speakers  and 

5.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results 

Evaluation  of  proposals  for  research 
will  employ  the  following  criteria: 

1.  Technical  adequacy  of  the 
investigators  and  their  institutional  base 

2.  Adequacy  of  the  research  design 

3.  Scientific  significance  of  proposal 

4.  Utility  or  relevance  and 

5.  Reasonableness  of  estimated  cost  in 
relation  to  the  work  to  be  perfumed  and 
anticipated  results. 
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Ditpimoe  orFiopoirii 

Nolificabon  of  award  wHl  be  made  by 
the  Grants  Officer  and  arganuatioiia 
whoK  proposals  are  onsuocesifal  wiU 
be  so  advised. 

Proposal  InstmctioDs  aod  Fonns 

Questions  concerning  the  preceding 
information,  copias  of  appUcation  fonns. 
and  applicable  regulations  shall  be 
obtained  from  or  submitted  to  (Grant 
applies tioo  packages.  Standard  Form 
424.  must  be  requested  in  writing:  U.S. 
Nuclear  Regulatory  CoounisBion.  ATTN: 
Grants  Officer.  Division  of  Contracts 
and  Property  Management.  Office  of 
Administration  and  Resources 
Managemenl.  Washington,  DC  2055&. 

The  address  for  band-carried 
applications  is:  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Grants  Officer. 
Division  of  Contracts  and  Properly 
Management.  Office  of  Adrainistralion 
and  Resources  Management.  792D 
Norfolk  Avenue,  Bethesda.  MD  20014. 

Nothing  in  this  solicitation  should  be 
construed  as  committing  the  NRC  to 
dividing  available  funds  among  aQ 
qualified  applicants. 

Dated  at  Washington,  DC  this  ITtfa  day  of 
October  1968. 

For  the  U.&  Nuclear  Regulatory 
Commission. 
Patricia  A.  SmiUi. 

Grojit  Officer.  Contract  Negotiation  Branch 
No.  Z  Division  of  Contract*  aod  Property 
Management.  Office  of  Administration  and 
Resourc)?s  Manogement 
[FR  Ooc  BB-Z4743  Filed  10-2S-S8:  SMS  ain| 


OFFICC  OF  PERSONNEL 
MANAQEHENr 


Ellglbl*  IndivtdutM 

AOCHCY:  Oflice  of  Peraonnel 

Management 

ACnoH:  Notice  of  Rate  Reduction. 

lUMMWiv.  Thi«  notice  wte  forth  the 
amount  of  the  1989  redaction  in  Federal 
Employee  HeaJth  Benefita  preiniama  for 
Medicare  eligible  individnaU  •• 
provided  in  the  Medkare  Catastrophic 
Coverage  Act  of  19M  (Pub.  1.  UO-SM). 
DATCS:  The  rate  reduction  will  be 
effective  from  fanaary  1. 1986.  through 
December  31. 1989. 
FOH  RHrTMai  iMiwaiiUiii  co<n«cr. 
Reginald  M.  Jooea.  )r„  Retirement  and 
Insurance  Croup.  OPM.  Room  4351.  IMXI 
E  Street  NW,  Waahington.  DC  SMIS. 
telephone  (202)  632-3772. 


The 

Medicare  Catastrophic  Coverage  Act  of 
1988.  I>ub.  L  100-360.  was  enacted  on 
|uly  1. 1988.  It  expands  benefits  under 
Medicare  Parts  A  and  B  effective 
January  1, 1989.  and  January  1. 1990. 
respectively.  Some  of  the  additional 
coverage  provided  under  the  new  law 
duplicates  coverage  provided  under  the 
Federal  Employees  Health  Benefits 
Program  (fTlUBP).  In  order  to  avoid 
having  Federal  annuitants  pay 
premiums  for  overlapping  coverage. 
Section  422  of  the  law  provides  for  a 
reduction  in  FEHBP  premium  rates  for 
Medicare  eligible  Federal  annuitants. 

The  Office  of  Personnel  Management, 
in  consultation  with  carriers  offering 
health  benefits  plans  contracted 
purvuant  to  section  8902  of  title  5,  United 
Stales  Code,  has  determined  that  the 
amount  of  the  premium  reduction  for 
1969  will  be  S3.10  per  month  for  each 
Medicare  eligible  individual. 
Office  of  Personnel  ManaK^meat. 
Constance  Hofiiar, 
Ditvctvr 

(PR  E>oc  88-24787  Filed  10-25-88:  8:45  am) 
WLUNQ  code  sns-ei-ii 


SECURTTIES  AND  EXCHANGE 
COMMISSION 

tlM.  Na  IC-18803:  (t1»-U3at) 
MwtMutiwI  Uicwm  lm»— loi»,  Infc; 


Octolier  20. 19BS. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 
ACnOM:  Notice  of  Application  for 
dercgistration  under  the  Investment 
Company  Act  of  1940  (the  1940  Act"). 

AppUcanL  MassMutual  Income 
Investors,  Inc. 

Relevant  1940  Act  Section:  Section 
S(f)  and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Dates:  The  application  was 
filed  on  June  2. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
win  be  granted.  Any  interested  persou 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5J0  p.m..  on 
November  14. 1968.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest.  \he  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
penoaally  or  by  mail,  aad  also  aead  U  to 
the  Secretary  of  ihe  SEC.  along  with 


proof  of  service  by  affidavit  or.  for 
attorneys,  by  certificate.  Reqacat 
notification  of  the  dale  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOomcsca:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washingtoa  DC  20549: 
Applicant,  1295  State  Street  Springfield. 
Mass  mm. 

FOR  narrMcii  ihtoiiatiosi  cotrrACr. 
Paul  J.  Heaney.  Financial  Analyst  (202) 
272-3420.  or  Brion  R.  Thompson.  Branch 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
■UPVUMENTAirr  iwrowMATion:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch  in  person,  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  2SS-4300). 

Applicant's  Representations 

1.  On  November  13. 1972.  Applicant 
filed  Form  N-8A  to  register  under  the 
1940  Act  as  a  closed-end.  diversified 
management  investment  company.  On 
November  13. 1972.  Applicant  also  filed 
Form  S-4  pursuant  to  the  Securities  Act 
of  1933  to  register  11.400,000  shares  of  its 
capital  stock.  S1.00  per  value,  which 
registration  statement  became  effective 
on  December  19, 1972.  the  date  upon 
which  the  initial  public  offering  of 
Applicant's  shores  commenced. 

2.  Applicant  was  organized  as  a 
Maryland  corporation  on  November  13, 
1972  and  it  intends  to  be  dissolved 
under  the  laws  of  the  Slate  of  Maryland 
when  the  Applicant  receives  the  artier 
requested  hereby. 

3.  Applicant's  Board  of  Directors 
approved  its  Agreement  and  Plan  of 
Reorganization  ("Plan")  on  September  9. 
U87  and  Applicant's  shareholders 
approved  the  Plan  at  a  meeting  held  on 
February  9. 1988.  Pursuant  to  the  Plan, 
on  April  IS,  1968.  the  Applicant 
transferred  all  of  its  assets  aod 
liabilities  to  MassMutual  Investment 
Grade  Bond  Fund  (the  "Series"),  a  series 
of  MassMutual  Integrity  Funds  (the 
■Trust").  The  Trust,  which  was  formerly 
named  MassMutual  Liquid  Assets  Trust, 
was  registerd  under  the  1940  Act  on 
March  17, 1962  (Filed  No.  611-3420). 
Applicant's  net  asset  value  on  the 
implementation  date  of  the  Plan  was 
$116,861,497.  or  $10.41  per  share,  and  it 
received  in  exchange  a  number  of 
shares  of  beneficial  interest  of  the  Series 
equal  in  value  to  the  number  of  shares  of 
capital  stock  of  the  Applicant.  No 
brokerage  commissions  were  incurred 
and  the  Series  assumed  all  of  the 
obligations  and  liabibties  of  the 
Applicant  Immediately  thereafter,  the 
Applicant  diatribuled  the  shares  of  the 
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Series  received  to  its  sbareholdera  in 
complete  liquidation, 

4.  All  legal.  acoitnUng  and  other 
expense*  relating  to  the  reorganization 
from  a  Maryland  coporation  to  a  series 
of  a  Massachusetts  business  trust 
approximately  $29.13a  were  borne  by 
the  Applicant  and  to  the  extent  such 
expenses  were  unpaid  on  the  date  of  the 
reorganization,  by  the  Series.  All  legal 
accounting  and  other  expenses  relating 
to  the  conversion  of  the  Applicant  from 
a  closed-end  investment  company  to  an 
open-end  investment  company  were 
borne  by  Massachusetts  Mutual  Life 
Insurance  Ckimpany  ("MassMutal"). 

5.  The  Plan  authorized  the  Applicant 
as  sole  shareholder  of  the  Series  prior  to 
completion  of  the  reorganization,  to 
approve  an  investment  advisory 
agreement  between  the  Series  and 
MassMutual.  The  Plan  also  authorized 
the  Applicant  to  approve  a  plan  of 
distribution  pursuant  to  Rule  12b-l 
under  the  1940  Act  on  behalf  of  the 
Series,  to  ratify  the  election  of  the 
Trustees  of  the  Trust  and  to  ratify  the 
selection  of  the  Trusts'  accountants.  The 
Applicant  acting  as  sole  shareholder  of 
the  Series,  took  such  actions  on  April  IS, 
1988. 

8.  Applicant  has  no  shareholders, 
assets  or  UabiUties.  AppUcant  is  not 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged. 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  a0airs. 

For  the  SEC  by  the  Division  of  Investment 
Mansgemant  pursuant  to  delegated 
authority. 

(ooslbaB  G,  Kan. 
Secretary, 

|FR  Doc  88-24775  Filed  10-25-88:  ft4S  an) 


(Rataaa*  Na  S4-Ma0S;  n*  Na  SfMfnS- 
•»'14] 

S«H-fl«guMary  Organizattons;  MBS 
CTiftng  CocporaUoii,  NeUca  of  FMng 
ol  Amiunwnt  to  PropoM  J  fMm 
Chang*;  DopoaKory  OMskm  Rutos 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.&C  78s(b)(l),  notice  Is  hereby  given 
that  on  October  13. 1988.  MBS  Clearing 
Corporation  filed  with  the  Securities  and 
Exchange  Commission  an  amendment  to 
File  No.  SR-MBS-88-14  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizatiofl.  The 
C«nffiis*iOD  Is  publishing  this  notice  to 


iolicil  commentt  on  the  proposed  rule 
change  as  amended  from  Interested 
persons. 

1.  Self-Ragulatoiy  Oiganiiatlon's 
Slalament  of  Iha  Terms  of  Sabstano*  of 
tfaa  Proposed  Rule  Change 

(a)  Excess  Proprietary  Net  Free 
Equity.  Excess  I^prietaty  Net  Free 
Equity  is  defined  in  Article  L  Rule  1  as 
Net  Free  Equity  for  any  Proprietary 
Account  Included  within  a  Participant's 
Master  Account  which  is  not  reqtiired  to 
collateralize  transactions  in  such 
Proprietary  Account  Excess  Proprietary 
Net  Free  Equity  is  included  In  the 
computation  of  Supplemental  Processing 
Collateral, 

(b)  Cash  Settlement.  Article  VL  Rule 

2,  Section  3  is  amended  to  pnrvide, 
consistent  with  the  Corporation's 
tnurent  practice,  that  the  Corporation 
will  deliver  a  written  bill  to  each 
Participant  or  Limited  Purpose 
Participant  itemizing  the  charges  for 
each  Elepository  Account  included 
within  a  Master  Account  or  for  the 
Limited  Purpose  Accotmt  However,  the 
Corporation  may  debit  the  Cash  Balance 
of  a  single  Depository  Accoimt 
designated  by  the  Participant  in  lieu  of 
debiting  each  Depository  Account 
included  within  a  Master  Acount 

(c)  Participants  Fund  Article  V,  Rule 
Z  Section  2,  is  amended  to  allow  the 
Corporation  to  determine  the  amount  of 
a  Participant's  Mandatory  Deposit  to  the 
Participants  Fund  for  each  of  its  Master 
Accotmts  based  on  average  gross  debits 
to  its  Cash  Balances  on  settlement  days 
as  prescribed  by  the  Public  Securities 
Association  (the  "PSA")  or  such  other 
days  as  the  Corporation  deems 
appropriate. 

n.  Self-Regulatory  OrganixaiioD's 
Slatemant  of  Iha  Purpos*  of,  and 
Statutory  Basia  for,  tba  Praposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  In  Section 
(A),  (B).  and  (C)  below,  of  the  most 
signiificant  aspects  of  such  statements. 

(A J  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Amendment  is  filed  to  make 
technical  changes  to  the  Depository 
Rules  (a)  to  include  in  the  computatitm 


of  Supplemental  Processing  Collateral 
"Excess  Proprietary  Net  Free  Equity"  for 
any  Proprietary  Account  included  within 
a  Participant's  Master  Account  which  is 
not  required  to  collateralize  transactions 
In  such  Proprietary  Account  (b)  to  allow^ 
the  Corporation  to  charge  a  single 
Depository  Account  included  within  a 
Master  Accoimt  and  designated  by  the 
Participant  for  all  the  monthly  charges 
for  all  Depository  Accounts  included  in 
that  Master  Account  and  (c)  to  allow 
the  Corporation  to  determine  the  level  of 
a  Participant's  Mandatory  Deposit 
based  on  average  gross  debits  for  either 
settlement  days  announced  by  the 
Public  Sectihties  or  such  other  days  as 
the  Corporation  determines  appropriate. 

The  first  change  is  intended  to  give 
Participants  the  full  benefit  of  surplus 
Proprietary  Net  Free  Equity,  including 
not  only  the  Applicable  Percentage  of 
the  Market  Value  of  Securities  but  also 
any  Credit  Balances. 

The  second  change  is  intended  to 
reflect  the  Depository's  current  billing 
practices,  which  have  been  adopted  for 
the  administrative  convenience  of  both 
the  Depository  and  its  Participants. 

The  third  change  is  intended  to  allow 
for  variations  in  business  patterns 
among  Depository  Participants.  For  moat 
Participants,  the  volume  of  Depository 
activity  is  expected  to  be  the  greatest  on 
PSA-deslgnaled  settlements  days. 
However,  in  the  event  that  a  particular 
Participant's  pattern  of  business  results 
in  a  greater  level  of  activity  on  other 
days,  this  change  will  give  the 
Depository  the  flexibility  to  base  the 
Participant's  Mandatory  Deposit  on  its 
average  gross  debits  for  those  days. 

The  proposed  amendments  are 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934  in  thot 
they  promote  the  prompt  and  accurate 
clearance  and  settlement  of  sectirities 
transactions  among  MBSCC's 
Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burdens  will  be  placed  on  cx>mpetition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Data  of  Effactiveness  of  the 
Proposal)  Rula  Change  aiKl  Timing  for 
■  Action 


Within  35  days  of  the  date  of 
publicataoo  of  thia  notice  in  the  Fadatai 
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Regular  or  within  luch  tooger  period  (i) 
as  the  ConumMion  may  deeignate  up  to 
90  days  of  such  date  if  it  finds  tucfa 
longer  period  to  be  appropriate  and 
publishes  its  reas(»ia  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  CommiBskm 
wiU: 

(A)  by  order  approve  sudi  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

[V.  Soliritation  of  Commsntl 

Interested  persona  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing- 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  VW., 
Washington,  XK  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  S52.  will  be  available  for 
inspecticHi  and  o^ying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
Copiea  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiice  of  the  above- 
referenced  self-regulatory  organization. 
All  submissiona  should  refer  to  File  No. 
SR-NfBS-e8-l4  and  should  be  submitted 
by  November  16. 1968. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  detegafe 
authorfty. 

)oiuthan  C.  Katz. 

Secretary. 

Dated:  October  20. 19Sa. 

{FR  Doc.  8»-2«771  PilMl  10-2S-S8:  9M  um\ 
■HJJMOCOOK  isw-et-M 
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S«N-R«guialory  OrgantaaUona;  Nottoa 
Of  I  iMiy  ■no  Hmiwaww  cmcuwffww 
of  rtupowd  fluk  Ctii||»  b>  ll»llonil 
AwodaUoo  of  OacurlUai  Duittn,  Inc. 
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Pursuant  to  section  19(bXl)  of  the 
Securities  Exdiai^e  Act  of  U34. 15 
U.SUI.  7ai(bMl).  Botka  i*  bereby  given 


that  on  October  18.  IMS.  the  National 
Asaodation  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  t  II.  and  IH  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  eslabliahing  or  changing  a  fee  under 
section  19(bH3)(  AMii)  of  the  Act  which 
renders  the  fee  effective  upon  the 
Commisaion's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Sell-Resulatory  Organisation's 
SlalamenI  of  the  Terms  of  Substanc*  of 
Iha  Prapoaad  Kule  Change 

The  proposed  rule  change  to  section 
2(b]  and  2(c)  of  Schedule  A  increases 
from  SSOilO  to  $65X0  the  fee  charged  to 
members  for  each  application  for 
registration  as  a  registered 
representative  or  registered  principal. 
and  restores  to  SSOJX  the  registered 
representative  examination  fee  which 
was  mistalienly  raised  to  $85.00  in  File 
No.  SR-NASO-88-41  (Kelease  No.  34- 
26118,  Septemtier  20, 1988). 

n.  Salf-Regulaiofy  Organization's 
Slatemanl  of  the  Purpoaa  of,  and 
Statutory  Basis  foe,  the  Proposed  Rule 
Chanfle 

In  its  filing  with  the  Commission,  tlie 
NASD  Included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  ciiange  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  ciiange  to  section 
2(bl  of  Schedule  A  raises  from  tSOJS  to 
$e6X)0  the  fee  charged  to  memtiers  Cor 
each  application  filed  with  the 
Associabon  for  registralioo  as  a 
registered  npnaentative  or  registered 
principal  In  File  No.  SR-NASO-88-41 
(publisiied  by  the  Commission  on 
September  26, 1968.  Release  No.  M- 
26116).  this  proposed  rule  change  was 
incorrectly  proposed  as  a  change  to 
section  2(c).  which  imposes  a  fee  of 
$50.00  for  each  hidivtdual  required  to 
taice  an  examination  for  registration  as  a 
registered  representative  'Tbe  registered 
representativs  examlnstlao  ise  remains 

attaooa 


The  proposed  rule  change  is 
consistent  with  the  provisioRS  of  Section 
15A(bHS)  of  the  Securilies  Exchange  Act 
of  1934.  which  require  that  the  rules  of 
the  Association  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  the  Association 
operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  anticipate 
that  the  proposed  rale  change  will 
impose  any  burden  on  competition  not 
necessary  or  appropriate  fn  furtherance 
of  the  purposes  of  the  Exchange  Act  as 
amended. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participonts,  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change  contaiited  in  this  filing. 

HL  Data  at  Effectiveness  of  Iks 
Prapoaad  Rula  Ciiange  and  Timiag  far 
Commission  Action 

The  proposed  rale  change  Is  effective 
on  filing  pursuant  lo  section 
19(b)(3)(A)(ii)  of  the  Act  in  that  if  affects 
assessments  and  fees  imposed  by  the 
Association  exclusively  upon  its 
members.  Imposition  of  the  fees  will, 
however,  be  delayed  imtil  November  1, 
198& 

At  any  time  within  60  days  of  the 
filing  of  a  proposed  rule  change 
pursuant  to  section  19(b)(3)(A)  of  the 
Act.  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  Is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoHcitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  q^V'nfl  written  submissiona 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  ametidments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commtsalon 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
acfxirdance  with  the  provisions  of  S 
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VS.C  S5Z.  WiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  Titing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  16. 1988. 

For  the  CommtMion.  by  the  Division  of 

MaHtet  Regulation,  pursuant  to  detegeted 

authority.  17  CPU  a)0.3O-3(a)(12). 

lohnathaa  C.  Kail. 

Secretory- 
Dated:  October  2a  1988. 

|FR  Doc  8ft-Z4772  FUed  10-Z&-8ii  8:46  am) 


[RatMs*  No.  34-26204;  fta  No.  SR-NV8E- 

88-2*1 

S«IMIc9MMoty  OraantaaOoM; 
PropoMd  IW«  ChMg*  by  Nmt  Voifc 
Stock  btetmngt,  Ine,  RoMing  to 
Ustmt  Siandwda  tor  DaM  SacwitiM 

F\a-suant  to  section  19(bJ(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(1).  notice  is  hereby 
given  that  on  September  29, 1988,  the 
New  Yoric  Stock  Exchange.  Inc.  ("NYSE" 
or  "Exchange■^  filed  with  the  Securities 
and  Exchange  Commission 
("CammissTon")  the  proposed  rale 
change  as  described  in  Items  I.  II  and  IH 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notif:e  to 
solicit  comments  on  the  proposed  rale 
change  from  interested  persons. 

I.  Self-Regulatory  Organizaliao's 
Stalameot  of  Iha  Tenns  of  Sdbslaiiceof 
tile  Proposed  Rula  Change 

The  Exchange  proposes  to  amend  its 
Listed  Company  Manual  lo  clarify  its 
listing  standards  for  debt  securities.  The 
text  of  this  proposed  revision  is  set  forth 
below. 

(Additions  are  italicized,  deletions  are 
bradceted) 

SecHan  I— The  Listing  Process 

102.01  Minimimi  Numerical 
Standards — Domestic  Companies — 
Equity  Listings 

102.02  Alleraate  Listing  Standards — 
Companies  Operating  Primarily  to 
Provide  Venture  CapUal  for  Small  and 
Medium  Size  Businesses — Equity 
Listings 

102.03  Minimum  Numerical 
Standards— Domestic  Equity-Listed 
Companies — Debt  Listings 

Aggregate  market  valne  or  principal 
amouni— $5,000000 


Interest  Coverage — 

The  company  must  be  in  a  position  to 
cover  interest  charges  on  all  debt  issued 
by  it  or  a  subsidiary  including  the  issue 
it  is  seeking  to  list 
Distribution — 

Tbe  Exchange  has  set  no  minimum 
criteria  for  the  distribution  of  debt 
securities  but  evaluates  each 
application  to  determine  whether  the 
anticipated  distribution  of  the  issue  is 
sufficient  for  trading  on  the  Exchange. 
Convertible  Bonds — 

Debt  securities  convertible  into 
common  stock  may  be  listed  only  if  the 
underlying  common  stock  is  also  listed 
on  the  Exchange. 
103in    Minimum  Numerical 

Standards — Non-U.S.  Companies — 

Equity  Listings 

103.05  Minimum  Numerical 
Standards — Non-US.  Equity-Listed 
Companies — Debt  Listings 

Aggregate  market  value  or  principal 

amount— $S,000J)OO 
Interest  Coverage — 

Tbe  company  mast  beta  a  position  to 
cover  interest  charges  on  all  debt  issued 
by  it  or  a  subsidiary  incJuehng  the  issue 
it  is  seeking  to  list 
Distribution — 

The  Exchange  has  set  no  minimum 
criteria  for  the  distribution  of  debt 
securities  but  evaluates  each 
application  to  determine  whether  the 
anticipated  distribution  of  the  issue  is 
sufficient  for  trading  on  the  Exchange. 
Convertible  Bonds — 

Debt  securities  convertible  into  equity 
securities  maybe  listed  only  if  the 
underlying  equity  securities  are  also 
listed  on  the  Exchange. 

703.06  Debt  Securities  Offerings  Listed 
Process 

(A)  The  Exchange  has  |nol|  set  (any) 
minimum  numerical  criteria  for  the 
listing  of  debt  securities  m  Section  1. 
The  issue  must  be  of  sufficient  (size  and] 
distributioa  [however.)  to  warrant 
trading  in  the  Exdiange  maricet  system. 
Hie  Exchange  has  also  set  certain 
numerical  delisting  criteria.  The 
Exchange  will  delist  a  debt  setnirity  if 
the  aggregate  market  value  or  principal 
amouni  that  is  pubUdy-held  is  less  than 
$1,000,000. 

II.  Self-Regulalocy  Organization's 
Statement  of  the  Pmpose  of,  and 
Statutory  Basis  foe,  the  Ptspossd  Rule 
Change 

In  its  filing  with  the  Coaimission.  the 
self-regulatory  oiganixation  included 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Sections  A.  B.  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  language  provides  one 
coherent  and  easily-located  statement 
on  debt  listing  standards  in  Section  I  of 
the  Exchange's  Listed  Company  Manual 
(The  Listing  Process)  fay  incorporating 
text  from  other  sections  of  the  Manual 
and  codifying  a  longstanding  exchange 
practice  involving  Oie  aggregate  matket 
value  of  an  initial  debt  listing.  The 
statutory  basis  under  the  Act  is  section 
e(b)(5)  and  its  requirement  that  a 
national  securities  exchange  have  rales 
that  are  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and.  in  general,  to  protect  investors  and 
the  public  interest  . 

B.  Self-Regulatory  Orgonizotion  's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fhim 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Effectiveness  of  die 
IVoposed  Rule  Change  and  Timing  for 
Commisaaon  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
88  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rale  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidlatioa  of  Commaots 

hiterested  persons  are  invited  to 
submit  written  data,  viewrs  and 
aigiunenta  concerning  the  foregoing.  The 
persons  making  written  submissions 
should  file  six  oqiies  thereof  with  the 
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Secrainy,  SaouilHet  aod  Exchange 
ConuniHion.  450  FUUi  Street  NW.. 
Waihingtoa  DC  20S49.  Capiee  of  the 
■ubmlsaion.  all  tubaequent  amendments, 
all  italementa  with  reapect  to  the 
prapoaed  rule  change  that  are  filed  with 
the  (^mmiHloa  and  all  written 
communicationi  relating  to  the  proposed 
rule  change  between  the  Conunlsilon 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  D.C 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofRoe  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-Ba-28  and  should  be  submitted  by 
November  le.  1968. 

For  the  Commiashm,  by  the  Division  of 
Marltel  RegulaHon.  pursuant  to  delegated 
authority. 
looathas  G.  Kab, 
Secniary. 

Dated  October  2a  KIM. 
[FR  Doc  aS-Z4771  Filed  10-25-88;  k4S  amj 


I  Ftataaae  No.  SS-24T31 ) 

Filing*  Umtar  ttw  PiMIe  UUWy  Holding 
ConifMny  Act  o(  1835  r  Act") 

October  2a  im. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  Interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(B)  summarixed  below.  The 
applicationsia)  and/or  declarationfs) 
and  any  emendment|s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  14, 1968  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20648,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(8)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  speclflf:ally  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  wiU  receive  a  copy  of 


any  notice  or  order  issued  In  the  matter. 
After  said  date,  the  appllcation(s)  and/ 
or  daclaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

EMian  UbUtlee  AaaodatM  (7»-lSIS| 

Eastern  Utilities  Associates  ("EUA"). 
One  Liberty  Square.  P.O.  Box  2333, 
Boston.  Massachusetts  02107,  a 
registered  holding  company,  has  filed  a 
post-efTectlve  amendment  to  its 
applicationKieclaratlon  pursuant  to 
sections  e(a),  7, 9(a).  W  and  12(c)  of  the 
Act  and  Rules  42  and  eo(aX5) 
thereunder. 

By  orders  of  the  Commission  dated 
December  6. 197%  May  S.  1961: 
November  1, 1962;  September  14, 1984; 
and  May  6. 1968  (HCAR  Nos.  21329. 
22039.  22885,  23421,  and  24087, 
respectively),  EUA  has  been  authorized 
to  issue  and  sell  from  time  to  time, 
through  |uly  1, 1988,  up  to  3,00a000  of  lU 
authorized  but  imissued  common  shares 
pursuant  to  its  Dividend  Reinvestment 
and  Common  Share  Purchase  Plan  (the 
"Plan").  As  of  September  30, 1968.  EUA 
had  issued  and  sold  2,851,370  of  its 
authorized  common  shares  pursuant  to 
the  Plan. 

EUA  now  proposes  to  issue  and  sell 
(or,  in  the  case  of  shares  purchased  on 
the  open  market,  to  purchase  and  sell,) 
from  time  to  time  up  to  [)ecember  31, 
19S0.  the  148,630  common  shares 
remaining  from  the  3,000,000  shares 
previously  authorized,  and  no  more  than 
600,000  additional  common  shares. 

EUA  has  requested  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  SO  pursuant  to  paragraph  (a)(5] 
thereof  for  the  proposed  issuance  and 
sale  of  common  shares. 

Monongabela  Power  Company,  el  oL 
(7»-7M0) 

Monongahela  Power  Company 
("Monongihela  "),  1310  Fairmont 
Avenue.  Fairmont  West  Virginia  28554, 
The  Potomac  Edison  Company 
("Potomac"),  Downsville  Pike, 
Hagerslown,  Maryland  21740,  and  West 
Penn  Power  Company  ("West  Penn"). 
800  Cabin  Hill  Drive,  Greensburg. 
Pennsylvania  15801,  electric  utility 
subsidiaries  of  Allegheny  Power  System. 
Inc.,  a  registered  holding  company,  have 
filed  a  post^effective  amendment  to  their 
application-declaration  pursuant  to 
sections  e(a|.  6(b),  and  7  of  the  Act  and 
Rule  50  thereunder. 

By  orders  dated  June  12, 1987  and 
November  9. 1987  (HCAR  Nos.  24410 
and  24496,  respectively),  Monongahela, 
Potomac  and  West  Penn  were 
authorized  to  issue  and  sell,  from  time  to 
time  through  December  31. 1988,  their 
first  mortgage  bonds  ("Bonds")  in 


maximum  aggregate  principal  amounts 
of  tllS  million,  tllO  million,  and  S3S 
million,  respectively,  pursuant  to  the 
alternative  competitive  bidding 
procedures.  On  )uly  1. 1987, 
Monongahela  issued  and  sold  (40 
million  of  its  Bonds.  No  other  Bonds 
have  been  sold.  ApplicantsKleclarante 
now  request  authorization  through 
December  31, 1988  to  issue  and  sell  the 
remainder  of  the  Bonds  previoualy 
authorized, 

Pubtk  Service  Coinpany  of  Oklahcma 
I70-7S26] 

Public  Service  Company  of  Oklahoma 
("PSO"),  212  East  Sbcth  Street  Tulsa, 
Oklahoma  74119.  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  a  post^effective 
amendment  to  Its  application  pursuant 
to  sections  9(a)  (1)  and  10  of  the  Act. 

By  order  dated  August  16, 1988 
(HCAR  No.  24866,  the  "Initial  Older"), 
PSO  was  authorized  to  purchase  the 
municipal  electric  distribution  system  of 
the  Town  of  Chelsea,  Oklahoma.  The 
purchase  agreement  between  Chelsea 
and  PSO  was  conditioned  on  an 
affirmative  vole  of  the  qualified  voters 
of  Chelsea  approving  both  the 
acceptance  of  PSO's  bid  and  the  grant  to 
PSO  of  a  25-year  franchise  to  operate  it. 
On  July  26, 1988  an  election  was  held, 
both  measures  were  approved,  and  the 
parties  anticipated  that  the  transaction 
would  be  closed  on  August  24. 1988.  In 
the  interim,  an  action  in  the  District 
Court  of  Rogers  County,  Oklahoma, 
successfully  challenged  the  election, 
whose  results  were  set  aside. 

As  a  consequence,  another  election 
must  be  held  before  the  transaction  can 
be  consummated.  However,  PSO's 
authorization  granted  in  the  Initial 
Order  to  consummate  the  transaction 
has  expired  pursuant  to  Rule  24(c)(1). 
PSO  therefore  requests  that  it  be 
authorized  to  purchase  Chelsea's 
distribution  system  at  any  time  through 
)uly  30, 1989,  in  order  to  allow  sufficient 
time  for  the  new  election  to  be  held. 

Middle  South  Utilities,  Inc.,  e<  al.  |7D- 
7S34| 

Middle  South  Utilities.  Inc.  ("Middle 
South").  225  Baronne  Street  New 
Orieans,  Louisiana  70112.  a  registered 
holditig  company,  its  wholly  oivned 
generating  subsidiary,  System  Energy 
Resources.  Inc.  ( •SERl").  P.O.  Box  23070. 
lackson,  Mississippi  39225  and  Middle 
Soulh's  other  electric  utility  subsidiaries. 
Arkansas  Power  ft  Light  Company,  P.O 
Box  S51,  Little  Rock.  Arkansas  72203, 
Louisiana  Power  &  Light  Company,  142 
Delaronde  Street  New  Orieans, 
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Louisiana  7m74.  Mississippi  Power  ft 
Light  Company.  P.O.  Box  1640.  lackson. 
Mississippi  39215,  and  New  Orleans 
Public  Service  Inc.,  317  Baronne  Street 
New  Orleans.  Louisiana  70112.  have 
filed  a  declaration  pursuant  to  sections 
6(8).  7,  and  12(c)  of  the  Act  and  Rules  42 
and  50(a)(5)  thereunder. 

SHU  proposes  to  issue  and  sell  up  to 
$400  million  aggregate  principal  amount 
of  its  first  mortgage  bonds,  in  one  or 
more  series  from  time  to  time  through 
October  31, 1990  ("Bonds"),  In  order  to 
provide  additional  sectmty  for  its 
obligations  with  respect  to  the  Bonds, 
SERI  may  determine  to  enter  into  one  or 
more  assignments,  for  the  benefit  of  the 
holders  of  the  Bonds,  of  its  rights  under 
the  Availability  Agreement  among  SERI 
and  Middle  Souths  other  electric  utility 
subsidiaries  and  under  the  Capital 
Funds  Agreement  between  SERI  and 
Middle  South. 

SERI  further  proposes  to  use  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  the  Bonds  for  general  corporate 
purposes,  including,  but  not  limited  to: 
(i|  'The  acquisition  and  retirement  by 
means  of  tender  offer,  open  market 
negotiated  or  other  forms  of  purchases, 
in  whole  or  in  part  prior  to  their 
respective  maturities,  of  one  or  more 
series  of  SEIU's  outstanding  First 
Mortgage  Bonds:  (ii)  the  payment  of 
construction  costs  and  nuclear  fuel 
costs;  (iii)  the  repayments  of  long  and 
short-term  borrowings;  and/or  (iv)  other 
working  capital  needs. 

SERI  has  requested  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  SO  of  the  Act  pursuant  to  Rule 
50(B)(5)  in  order  to  negotiate  and 
privately  place  the  Bonds.  It  may  do  so. 
Northeast  UlUitis*.  at  oL  |7IK-75441 

Northeast  Utilities  ("NU"),  a 
registered  holding  company.  Western 
Massachusetts  Electric  Company 
("WMECO"),  the  Quinnehtuk  Company 
("Quinnehluk"),  all  located  at  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01089.  The  Connecticut 
Light  and  Power  Company  ("CL4P"), 
Northeast  Utilities  Service  Company 
("NUSCO"),  Northeast  Nuclear  Energy 
Company  ("NNECO"),  The  Rocky  River 
Realty  Company  ("RRR"),  all  located  on 
Selden  Street,  Berlin,  Connecticut  06037, 
and  Holyoke  Water  Power  Company 
( "HWP"),  Canal  Street  Holyoke, 
Massachusetts  01040,  subsidiaries  of  NU 
(collectively,  "Companies  "),  have  filed 
an  application-declaration  pursuant  to 
sections  6,  7,  9, 10,  and  12(b)  of  the  Act 
and  Rules  43,  45  and  S0(a](5)  thereunder. 

The  proposal  includes  a  request  for 
authorization  through  December  31. 1990 
of  short-term  borrowings  in  the  form  of 
bank  notes  ("Bank  Notes")  pursuant  to 


lines  of  credit  and  revolving  credit 
agreements  and  commercial  paper 
("Commercial  Paper"),  open  account 
advances  by  NU  to  its  subsidiaries,  and 
the  continuation  of  a  money  pool 
("Pool"). 

The  aggregate  amount  of  all  short- 
term  borrowings  through  December  31. 
1990,  whether  through  Bank  Notes. 
Commercial  Paper  or  from  the  Pool  will 
not  exceed  $100  million  in  the  case  of 
NU.  $350  million  in  the  case  of  CL&P  $80 
million  in  the  case  of  WMECO,  $10 
million  in  the  case  of  HWP,  $50  million 
in  the  case  of  NNECO,  $15  million  in  the 
case  of  RRR,  $5  million  in  the  case  of 
Quiimehtuk.  and  $40  million  in  the  case 
of  NUSCO, 

All  of  the  Companies,  except 
Quinnehtuk.  request  authority  to  issue 
Bank  Notes.  Borrowings  under  each 
Bank  Note  will  have  a  maximum 
maturity  of  nine  months,  will  bear 
mterest  at  a  fixed  or  floating  rate,  and  at 
such  rate  as  should  be  negotiated  by  the 
lending  bank  and  the  Companies  issuing 
such  Bank  Note.  In  issuing  Bank  Notes, 
the  Companies  will  negotiate  the  lowest 
effective  interest  cost  for  short-term 
borrowings,  taking  into  account  the 
proposed  amount  and  maturity  of  each 
borrowing.  Before  reaching  agreement 
with  lending  banks  as  to  the  interest 
rate  on  borrowing,  the  Companies  will 
assess  the  then  prevailing  short-term 
rates,  such  as  the  prime  rate,  LIBOR. 
federal  funds  rates  and  certificate  of 
deposit  rates,  but  in  no  event  will  the 
interest  rate  exceed  the  higher  of  1% 
above  the  lender's  prime  rate  or  2* 
above  the  Federal  Fimds  Rate.  Based  on 
an  assumed  prime  rate  of  10.00^  as  of 
August  31, 1988,  the  effective  cost  of 
borrowings  under  the  informal  credit 
lines  would  be  10.00%  or  10.5%  under 
formal  credit  lines  assuming  a  5% 
compensating  balance.  Borrowings 
evidenced  by  the  Bank  Notes  will  occur 
no  later  than  December  31, 1990. 
Floating  rate  notes  vvill  generally  be 
subject  to  prepayment  at  any  time  at  the 
Companies'  option.  Fixed  rate  notes 
may,  in  certain  circumstances,  not  be 
prepayable,  or  may  be  prepayable  only 
with  "Make  whole"  payments. 
Companies  other  than  Quinnehtuk  may 
negotiate  formal  credit  lines  with  one  or 
more  banks,  subject  to  compensating 
balance  requirements  not  exceeding  5% 
of  available  amounts,  and  fees  not 
exceeding  .25%  per  aimum. 

r4U,  CLAP  and  WMECO  request 
authority  to  issue  and  sell  Commercial 
Paper  to  dealers  al  the  prevailing 
discount  rate  per  aniumi  on  the  date  of 
issuance  for  commercial  paper  of 
comparable  quality  and  the  particular 
maturity  sold  by  other  public  nliUlies. 


Such  sales  will  occur  only  if  the  issuer 
believes  that  the  effective  interest  cost 
will  be  equal  to  or  less  than  that  cost  for 
the  issuance  of  Bank  Notes  in  amounts 
at  least  equal  to  the  principal  amount  of 
the  Commercial  Paper. 

The  Companies  proposed  to  continue 
the  use  of  the  Pool  administered  by 
NUSCO.  The  Pool  is  composed  of 
available  funds  loaned  by  the 
participating  Companies  and  borrowed 
by  the  participating  Companies,  except 
NU,  to  assist  in  meeting  their  respective 
short-term  borrowing  needs. 
Additionally.  NU  would  be  able  to 
borrow  funds  by  issuing  Bank  Notes  or 
selling  Commercial  Paper  solely  for  the 
purpose  of  lending  those  funds  through 
the  Pool  to  NUSCO,  NNECO, 
Quinnehtuk,  and  RRR. 

Ceocgia  Power  Company  (70-75SB) 

Georgia  Power  Company  ("Georgia 
Power").  333  Piedmont  Avenue.  NE., 
Atlanta,  Georgia,  a  wholly  owned 
electric  utility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application- 
declaration  pursuant  to  Section  9(a),  10 
and  12(d)  of  the  Act  and  Rule  44 
thereimder. 

Since  1963.  Georgia  Power  has  leased 
the  distribution  system  serving  the  Qty 
of  Warwick.  Georgia  ("Warwick 
System")  under  a  lease  agreement 
("Lease  Agreement")  with  Plant 
'Telephone  and  Power  Company 
("Plant"),  a  nonaffihale  company. 
Georgia  Power  now  proposes,  pursuant 
to  a  proposed  Letter  Agreement  with 
Plant  to  purchase  the  Warwick  System 
for  the  option  exercise  price  specified  in 
the  Lease  Agreement — the  net 
depreciated  book  cost  of  the  Warwick 
System  as  of  May  3, 1983,  the  effective 
date  of  the  Lease  Agreement  of 
$107,892,50, 

Georgia  Power  owns  the  distribution 
facility  which  serves  |.C  Penney 
Company,  Inc's  ("|C  Peimey")  Catalog 
Distribution  Center,  located  in  Forest 
Park.  Geoi^gia  (")C  Penney  Facility"). 
Georgia  Power  proposes  to  sell  to  JC 
Permey  the  JC  Penney  Facility  for  the 
negotiated  replacement  cost  of  the  {C 
Penney  Facility,  less  depredation,  and 
plus  an  amount  necessary  to  modify  the 
JC  Penney  Facility  to  replace  the 
multiple  meter  service  with  single  meter 
service,  at  an  aggregate  sale  price  of 
$1,224M4,67.  The  proposed  transaction 
will  permit  JC  Penney  to  take  advantage 
of  a  more  favorable  rate  tariff  through 
single  meter  service  from  Georgia 
Power. 
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Naw  Eogluid  HydaB-TnDHiiMiaa 
Coponlioo,  «l  aL  (7(-7SM) 

New  England  Hydro-TniiuinuliaB 
Cotporattaa  ("NEH-KB1"),  •  Farii  SIraet. 
Concord.  Itew  HaapaUrc  osaot  aad 
New  England  Hydro-Tnmimtwkia 
Eleclric  Company.  Inc.  ("NEH-M").  2S 
Reseaich  Drive.  Weslborou^, 
MassadiuBctt*  01582,  ■ubaidiahe*  of 
New  En^and  Electric  Syttem,  a 
iegiiter«l  holding  company  (together, 
"Applicanti")  have  filed  an  application- 
declaration  pursuant  to  section  84a},  7, 
g(a|,  10  and  lZ(b)  of  the  Act  and  Rulea 
43,  45  and  S0(a)(5)  thereunder 

Applicants  seek  authorization  to  enter 
into  financing  airangeroents  CX^redlt 
Facility")  with  a  syndicate  of 
participating  banks  ("Bank 
Participants")  pursuant  to  which 
Applicants  may  borrow  up  to  $900 
miliioo  for  expansion  of  the  existing 
transmission  interconnection  (Phata  II) 
between  the  electric  systems  of  llie  New 
England  Power  Pool  and  Hydro-Quefaea 
The  total  cost  of  Phase  U  construction  In 
the  United  State*  i*  currently  eatimalad 
to  be  approximately  SSeS  million. 

A  financirig  company.  New  England 
Hydro  Finance  Company.  Inc. 
("NEHFC'),  will  be  inoorporated  prior  to 
the  closing  of  the  Credit  Facility  Ux  the 
purpose  of  facilitating  the  issuaxu:e  of 
the  debt  to  be  incurred  by  NEH-NH  and 
NGH-M  in  coimection  with  Phase  IL 
NEHFC  will  have  nominal  equity  capital 
of  $10,(XX)  and  Its  only  business  wiU  be 
the  lending  of  fund*  obtained  from  the 
Credit  Facility  to  NBl-NH  ad  NEH-M 
at  coat  II  ii  propoaed  diat  NEM-NH  and 
NSf-M  will  each  acquire  SOU  of  the 
1 JM  aluna  of  oonnon  aleck  of 
NEHFC  par  wahw  tl.00  per  ahare, 
propoaad  lobe  anlhorlxed,  laaaed  and 
outstanding. 

Under  the  Credit  FadUty.  sidiidi  will 
maloe  on  )une  30, 1908,  Baitk 
Participants  will  make  loana 
("Advances")  to  NEHFC  undar  Ifaa 
following  saparate  lending  proviaiona,  to 
be  determined  at  the  option  of  NEHFC 
First  the  Bank  PartidpanU  will  be 
obligated  to  make  Same  Day  Advances, 
as  defined,  to  NEHFC  upon  short  notice 
at  the  higher  of  prime  rate  or  the  then 
applicable  Federal  Funds  rate  plus  Vt  of 
1%.  Such  advances  may  remain 
outstanding  for  up  to  a  maximum  of 
seven  business  days.  Second,  upon  not 
less  than  three  days'  notice  Barik 
Participants  will  be  obligated  to  make 
U.S.  dollar  1,  2.  3  or  fl  month  London 
InteMMuik  Offered  Bate  rUBOR~)- 
based  Adraooa*  lo  NQIPC  at  a 
maximiBB  inlereat  nia  (Tttarimiiw 
Interest  Rale".  liuUmwi  b*lo«r).  DML 
upon  not  leaa  thaB  tkia*  ^q«' aaUa* 
NEHFC  may  request  the 


Partidpania  and/or  ether  aelected 
financial  institutiona,  which  pertidpate 
as  members  of  a  tender  panel  ('Tender 
Panel")  to  bid  competitively  to  make 
U.S.  dollar  1.  Z  3.  or  or  ftmonth  LDOR- 
based  Advancea.  Members  of  the 
Tender  Peiiel  who  are  not  Bank 
Participants  will  loan  funds  on  an 
unsecured  basis,  lo  addition,  NEHFC 
will  be  entitled  to  request  upon  similar 
notice,  short  term  advances  from  the 
agent  bank  for  a  minimum  aggregate 
amount  of  $1  million  up  to  a  maximum 
of  SlO  million.  Such  advances  will  be 
priced  at  the  agent  bank's  cost  of  funds 
plus  Vk  of  1%  and  may  remain 
outstanding  for  up  to  60  days.  For  the 
first  three  years  of  the  Credit  FadUly. 
the  Maximum  Interest  Rate  will  be 
LIBOR  plus  %  of  1*.  For  the  next  three 
years,  the  Maximum  Interest  Rate  will 
be  LIBOR  plus  V.  of  1%.  For  the 
remaining  years,  the  Maximum  Interest 
Rate  will  be  UBOR  plus  %  of  IK. 

The  Credit  Facility  further 
contemplates  that,  should  NEHFC  wish 
to  issue  commercial  paper  In  lieu  of,  or 
in  conjunction  with,  its  direct  borrowing 
options  the  Bank  Participants  will 
provide  "back  up"  for  a  letter  of  credit 
to  support  such  commercial  paper 
issuance.  This  commitment  to  back  up  a 
letter  of  credit  would  be  available 
unconditionally  for  the  initial  three 
years  of  the  Credit  Facility  and 
extendable  at  the  mutual  option  of 
NEHFC  and  the  Bank  Participant*  on  a 
year-by-year  basis  thereafter.  However, 
NEHFC  would  first  have  to  secure  one 
or  more  letters  of  credit  from  the  Bank 
Partidpant*  or  other  bank*  to  provide 
for  the  dired  payment  of  maturing 
commercial  paper.  NEH-NH  and  NEH- 
M  propose  to  guarantee  the  obligation* 
ofNEHFC 

The  principal  amount  of  Advance*  to 
NEHFC  available  under  the  Credit 
Facility  will  be  reduced  in  equal 
semlannaal  amounts  begiiming  January 
1, 1994.  If  Phase  II  is  cancelled,  the 
Credit  Facility  shall  be  terminated  IBO 
days  from  the  date  of  cancellation.  The 
Credit  Facility  may  be  cancelled  in 
whole  or  in  part  by  NEHFC  without 
penalty  upon  30  days'  prior  nolica: 
provided,  however,  that  at  no  time  shall 
the  uncancelled  amount  be  less  than  the 
face  value  of  the  advances  to  NEHFC 
outstanding.  Amounts  cancelled  may 
not  be  reinstated. 

Energy  Inlitiaiiv**,  Inootporalad  (!*- 
756a) 

Energy  Initiative*,  Incorporated 
("Ell"),  One  Gatehiil  Drive.  Galehill 
Center  L  Parsippany.  New  )eneyO7064, 
a  subsidiary  of  )eney  Central  Powtr  ft 
U^Oompany  r\CPId.-y  a  wfiolly 
owned  MtbaMiaiy  of  Geaaial  PufaHc 


UtiUtie*  ("GPU").  ■  regittered  boMing 
company,  ha*  tiled  an  application- 
declaration  pnrvuant  to  aaciion*  9(a1, 10 
and  12(b)  of  the  Ad  and  Rule  45 
thereonder. 

By  Commisston  order  dated  April  18, 
1987  (HCAR  No.  24373).  EB  was 
authorized,  through  December  31, 1996, 
to  invest  in  qualifying  cogeneration 
fadlities  located  anywhere  in  the  United 
States,  and  in  other  qualifying  fadlities 
located  writhin  the  service  territorie*  of 
the  companies  that  are  parties  to  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement.  By  order 
dated  September  18. 1988  (HCAR  No. 
24716).  En  was  authorized,  through 
December  31, 1992,  to  perform  feasibility 
studies,  develop,  and  provide 
engineering  and  other  services  for  a  fee 
("September  1S88  Order"). 

EII  now  requests  authority  to  make 
investments  in  the  activities  described 
in  the  aforementioned  filings  of  up  lo  an 
aggregate  amount  of  S30  million  through 
December  31, 1992.  The  investments 
would  be  made  directly  or  indirectly  by 
way  of  the  acquisition  of  stodi  or  other 
securities,  partidpation  in  general  or 
limited  partnerships,  joint  ventures  or 
project  financings,  the  making  or 
guaranteeing  of  loans  or  involvement  in 
other  contractual  arrangements.  EU 
would  not  however,  guarantee  any 
indebtedness  which  matures  more  than 
ten  years  after  the  date  of  its  issue  or 
which  bears  an  interest  rate  in  exceas  of 
120«  of  the  then  prime  (or  comparaMe) 
rate.  Any  corporation,  partnership,  joint 
venture,  or  other  business  entity  in 
which  KlI  invests  (other  than  any  such 
entity  which  performs  those  additional 
feasibiUty  studies,  development  aiul 
other  services  for  a  fee  authorized  by 
the  September  1988  Order)  may  Itself 
engage  in  financing  through  project 
financing,  short-term  and  long-term 
borrowings,  sales  of  stock  or  capital 
contributions,  or  any  other  means  and  in 
such  amounts  as  may  be  deemed 
appropriate. 

In  a  related  fiUng.  S.E.C.  File  No.  70- 
7525.  a  notice  was  issued  on  September 
1, 1988  (HCAR  No.  24708)  on  a  proposal 
by  CPU  to  acquire  a  new  subsidiary, 
GPU  Capital  Resources  ("CPUCR")  and 
thereafter  to  transfer  to  CPUCR  the 
common  stock  of  EH. 

The  Columbia  Gas  System,  Inc.  (70- 

75B8) 

The  Columbia  Gas  System.  Inc. 
("Columbia"),  ZO  Montchanin  Road. 
Wilmington,  Delaware  19807,  a 
registered  boldir>g  company,  and 
Commonwealth  Gas  Service*.  Inc. 
("COS").  800  MoweSeld  VaA  Orivtt 
Richmond.  Virginia  23236-3860  and 
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Columbia  Ca*  of  Virginia,  Inc.  ("CVA"), 
200  Civic  Center  Drive,  Columbus,  Ohio 
43215.  both  of  which  are  distribution 
subsidiaries  of  Columbia,  have  filed  an 
application-dedarsUon  pursuant  to 
secUon  6(a),  7, 0(a),  10  and  12(f)  of  the 
Ad  and  Rules  43  and  44  thereunder. 

CVA,  a  distribution  company 
operating  in  the  Commonwealth  of 
Virginia  with  approximately  44,000 
customers  is  one  of  the  Columbia 
distribution  companies  ("CXXT') 
headquartered  in  Columbus,  Ohio,  COS 
is  a  distribution  company  operating  in 
Virginia  with  approximately  60,000 
customers  and  is  headquartered  in 
Richmond.  Virginia.  It  is  propoaed  that 
these  two  companies  be  merged,  with 
COS  as  the  surviving  company, 
succeeding  to  all  properties  and 
liabilities  of  both  companies.  Pursuant 
to  the  Merger  Agreement,  shares  of  COS 
common  stock  ($50  par  value)  will  be 
i**ued  to  Columbia  in  exchange  for  all 
shares  of  CTVA  common  stock  ($25  par 
value)  held  by  Columbia  based  on  the 
ratio  or  par  values.  Therefore,  one  share 
of  COS  common  stock  will  be  i**ued  for 
each  two  share*  of  CVA  common  stock 
held  by  Columbia. 

The  merger  into  COS  of  Lynchburg 
Gas  Ckimpany,  the  third  CDC  operating 
in  Virginia,  is  planned  for  June  1989  and 
authority  for  that  transaction  will  be 
sought  by  post-effective  amendment  to 
this  file. 

For  the  Commission,  by  the  Division  of 
Investmenl  Management  pursuant  to 
delegated  authority. 
(oaatliaii  G.  Katx. 
Secretary. 
(FR  Doc  88-24774  Piled  10-2V8S;  8;45  am] 


SMALL  BUSINESS  AOHMNISnUTION 


■  #66701 


DMlaratlon  Of  Dln«tar  LOM  Atm; 
Montana 

The  Counties  of  Beaverhead,  Big 
Horn.  Cascade,  Carbon.  Flathead, 
Gallatin,  Granite.  Lewis  &  Clark, 
Madison,  Missoula,  Park,  Powder  River, 
Powell,  Rosebud,  Sanders.  Stillwater  in 
the  State  of  Montana  constitute  an 
Economic  Injury  Disaster  Loan  Area  as 
a  result  of  damage  from  fires,  which 
started  as  eariy  as  June  5, 1988.  Eligible 
small  busineaaes  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  dose  of  business  on 
July  2a  1988  at  the  addresa  Usted  below: 


Disaster  Area  4  Office,  Small  Business 
Administration,  P.O.  Box  13795, 
Sacramento,  California  95853-4795 

or  other  locally  announced  locations. 
The  interest  rale  for  eligible  small 
business  concerns  without  credit 
available  elsewhere  is  4  percent  and  9 
percent  for  eligible  small  agricultural 
cooperatives  without  credit  available 
elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Date:  October  18, 1988. 
lanMaAbdoor. 
AdmimBtmlor. 
|FR  Doc.  88-24880  FUad  10-2S-88:  8:45  am] 


Raglon  IX  Advtaory  Counc*  HaeUng 

The  US.  Small  Busines* 
Administration,  Region  IX  Advisory 
Council,  located  m  the  geographical  area 
of  Las  Vegas,  Nevada,  will  hold  a  public 
meeting,  on  Friday.  November  18, 1988 
at  the  Small  Business  Administration 
Post  Office  Building,  3rd  Floor.  Las 
Vegas,  Nevada  from  8.-00  a.m.  to  IIM) 
a.m.,  to  discuas  such  matter*  a*  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Elizabeth  Sutton.  Secretary  for  the 
Advisory  Council,  U.S.  Small  Business 
Administration,  301  E.  Stewart  P.O.  Box 
7527,  Las  Vegas.  NV  88125,  702-388- 
8611. 

leaaMNowak, 

Director.  Office  ofAdvieory  Councih. 
Odober  18. 1968. 

(FR  Doc  88-24881  Filed  10-25-88:  8:45  am] 
■uJHa  CODC  as»-«t-<t 


DEPARTMENT  OF  TRANSPOflTATtON 

Martthna  AdtnMalrattan 

Approval  of  AppHcant  a*  Tniataa:  First 
Intaratata  Bank  of  Texas,  tlA. 

Notice  is  hereby  given  that  First 
Interstate  Bank  of  Texas,  N.A..  with 
offices  at  1000  Louisiana,  Houston, 
Texas  77002,  has  been  approved  as 
Trustee  pursuant  to  Pub.  L  89-346  and 
48  CFR  i  221.21— Z21.3a 

Dated  Octolier  19, 1988. 

By  Order  of  the  Maritime  Admioistrator. 
|ama*E.8*ari. 
Secretary. 

(FR  Doc  88-24708  Piled  10-25-88:  8:45  am) 
aaijMO  oooc  4»i»aMS 


NaMonal  Wghwy  Traffic  Safaty 
AdmMstiaUon 

Announdnfl  Ilia  Fourth  MaaMng  of  tha 
Motor  Vshida  Safety  Raaaarch 
Advlaory  Commtttoa 


:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTlwt  Meeting  announcement. 


V:  This  notice  announces  the 
fourth  meeting  of  the  Motor  Vehicle 
Safety  Research  Advisory  Committee 
(MVSRAC).  The  Committee  was 
established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  to  obtain  independent 
advice  on  motor  vehicle  safety  research. 
At  this  meeting  the  Committee  tvill 
consider  reports  from  subcommittees  on 
rollover  crash  protection  for  occupants 
of  passenger  cars,  light  trucks,  and  vans; 
biomechanics  of  injury:  heavy  truck 
safety;  and  crash  data  analysis.  The 
Committee  will  also  consider  matters 
relating  to  the  use  of  "Information  Age  " 
electronic  technologies  to  improve 
vehicle  safety  in  the  traffic  of  tomorrow 
and  review  committee  procedural 
matter*. 

Date  and  Time:  The  1-day  meeting  is 
scheduled  to  begin  at  10:30  a.m.  on 
Friday,  November,  IB,  1988.  and 
conclude  at  5:00  p.m.  that  afternoon. 

AOOmss:  The  meeting  will  be  held  in 
Room  4234  of  the  U.S.  Department  of 
Transportation  Building,  which  is 
located  at  400  Seventh  Street  SW., 
Washington,  E>C. 

■UPPICMCMTAIIV  IWromUTlOW:  In  May 
1987,  the  Motor  Vehicle  Safety  Research 
Advisory  Committee  was  established. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  motor  vehicle  safety  research  The 
MVSRAC  will  provide  information, 
advice,  and  recommendations  to 
NHTSA  on  matters  relating  to  motor 
vehicle  safety  research,  and  provide  a 
forum  for  the  development, 
consideration  and  communication  of 
motor  vehicle  safety  research,  as  set 
forth  in  the  MVSRAC  Charter. 

The  meeting  is  open  to  the  pubUc  and 
participation  by  the  public  will  be 
determined  by  the  Committee  Chairman. 

A  public  reference  file  (Number  88-01) 
has  been  established  lo  contain  the 
products  of  the  Committee  and  will  be 
open  to  the  public  during  the  hours  of 
S.'tKI  a.m.  to  4M)  p.m.  at  the  National 
Highway  Traffic  Safety  Administration's 
Technical  Reference  Division  in  Room 
5108  at  400  Seventh  Street  SW.. 
Washington.  DC  20S9a  telephone:  (202) 

aee-ZTta, 
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FOn  FURTHER  IMFOaMATMIN  OOHTACT: 

Louis  V.  Lombardo,  Of!ice  of  Reae«rcii 
and  Development.  400  Seventh  Street. 
SW,  Room  6206.  WashingUn.  DC  20580. 
telephone:  (202)  366-4862.  t 

Issued  on:  October  20, 19M. 
Howard  M.  Smolkln. 

Chainvan,  Motor  Vehicle  Safety  Research 
Advisory  Committee. 
|FR  Doc  88-«77e  Filed  lO-ZS-IH:  IMS  am] 

BRUNO  CODE  4910.W.M 


DEPARTMENT  OF  THE  TREASURY 


Custom  Scnrio* 
[TJ>.  M-Ml 

^  —  i aMIlim^    a  ■■>narim»l  «^  f ,  ■■■>rl»r  n     I 

^AMHIIUUIWI  AppfWW  QT  rlMN4SCO  ti. 

Rovtra,d/b/a 
ConwManIa,  ■•  a 

AaEHcy:  U.S.  Cuatonu  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  conditional  approval 
of  Francisco  J.  RovirB.  d/b/a 
International  Marine  Consultants,  as  a 
commercial  gauger. 

SUMMART:  Francisco  {.Rovira.  d/b/a  1 
International  Marine  Consultants,  of 
Hato  Key,  Puerto  Rico,  recently  applied 
to  Customs  for  approval  to  gauge 
imported  petroleum,  petroleum  products, 
organic  chemicals  and  vegetable  and 
animal  oils  in  bulk  and  in  liquid  form 
under  $  151.13  of  the  Customs 
Regulations  (19  CFR  151.13).  Customs 
has  determined  that  Mr.  Rovira  meets 
the  requirements  for  conditional 
approval. 

Therefore,  in  accordance  with 
i  151.13(c|,  Francisco  |.  Rovira.  d/b/a 
International  Marine  Consultants.  429 
Padre  Rufo  Street— Floral  Pari.  Hato 
Rey.  Puerto  Rico  00617  (P.O.  Box  6085, 


Old  Sw)  luao.  Puerto  Rico  60003).  is 
conditionally  apprtyved  to  gauge  the 
products  named  above  in  all  Customs 
districts. 

EFFECTIVE  DATE:  October  3L 1988. 
FOR  FURTMER  NtFORMATKM  CONTACT: 
Roger  |.  Crain,  Office  of  Laboratories 
and  Scientific  Services,  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW., 
Washington.  DC  20229  (202-566-2446. 

Dated:  October  la  1988. 
JoIhi  B.  CLovghlin. 

Director,  Office  of  Laboraloriee  arid  Scientific 
Services. 

[FR  Doc  8S-247Se  Filed  10-25-88:  8:45  amj 
WJJMO  COOS  MlS-OMl 


VETERANS  ADMINISTRATION 

Agancy  kitormaUon  CoMction  Under 
OMBR«vi«w 


^  Veterans  AdministratioiL 
Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.5.C. 
C3iapter  3S).  This  document  lists  the 
following  information:  (1)  The 
responsible  department  or  staff  office; 
(2)  the  title  of  the  collcction(s);  (3)  the 
agency  form  number(8),  if  applicable;  (4) 
a  description  of  the  need  and  its  use;  (5) 
how  often  the  information  collection 
must  be  completed,  if  applicable;  (6) 
who  will  be  required  or  asked  to  report 
(7)  an  estimate  of  the  ntmiber  of 
responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  respond:  and 
(9)  an  indication  of  whether  section 
3S04(h)  of  Pub.  L  96-611  applies. 


AOaaesECt:  Copies  of  the  proposed 
informatioa  collection  and  supporting 
docimients  may  be  obtained  from  John 
Turner.  Department  of  Veterans  Benefits 
(203C).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420  (202)  233-2744. 

CommenU  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 
Budget,  726  )ackson  Place  NW., 
Washington.  DC  20503,  (20Z)  395-7316. 
DATCS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  October  19. 1988. 

By  direction  of  the  Administrator. 
Frank  E.  LaOay, 

Director.  Office  i^ii^ormatiaii  ManufsawlH 
and  StatJstJCS. 

Extanaion 

1,  Department  of  Veterans  Benefits. 

Z.  Farm  Survey  and  Overall  Farm  and 
Home  Plan  Self-ftoprietor/Manager— 
Chapter  31.  Title  38,  U.S.C. 

3  VA  Form  28-1905n. 

4.  The  form  is  used  by  the  Vocational 
Rehabilitation  Specialist  to  properly 
evaluate  a  veteran's  farm  for  Its 
potential  and  suitability  to  meet  the 
goals  established  in  the  rehabilitation 
plan.  The  survey  data  are  also  used  to 
develop  end  monitor  the  veteran's 
training  program. 

5.  On  occasion. 

6.  Individuals  or  households:  Farms. 

7.  30  responses. 
&  60  hours. 

9.  Not  applicable. 

|FR  Doc.  a»-247ae  Filed  tO^S-tH  aits  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
undsf  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.SC.  552b(eM3). 


FEDERAL  COMMUNICATIONS  COMMISSHM 

October  20, 1988 

FCC  To  Hold  Open  Commission 
Meeting.  Thursday.  October  27.  1988 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  October  27, 1988,  which  is 
scheduled  to  commence  at  9:30  8.m..  in 
Room  856,  at  1919  M  Street  NW.. 
Washington.  DC. 

Agenda.  Item  No.,  and  Subject 

General— 1— Title:  Inquiry  into  the 
Compulsory  License  for  Cable 
Retransmission  of  Broadcast  Signals. 
Summary:  The  Commission  will  consider 
further  action  in  this  proceeding. 

Private  Radio— 1— Title:  Petition  for 
Reconsideration  of  the  Report  and  Order  in 
PR  Docket  67-5  regarding  Multiple 
Address.  Summary:  The  Commission  will 
consider  a  Peliiion  for  Reconsideration  of 
the  Report  and  Order  in  PR  Docket  87-5. 

Common  Carrier— 1— Title:  Rule  amendments 
to  replace  the  Restoration  Priority  System 
with  the  Telecommunications  Service 
Priority  System.  Summary:  The 
Commission  will  consider  whether  to 
amend  Parts  0  and  64  of  ite  rules  relating  to 
National  Security  Emergency 
Preparedness,  as  recommended  by  the 
Secretary  of  Defense  and  addressed  in  the 
Notice  of  Proposed  Rulemaking  in  General 
Docket  No.  87-505. 

Mass  Media— 1— Title:  Petition  for  Partial 
Reconsideration  filed  by  the  Association  of 
Maximum  Service  Telecaslers,  Inc.,  and  the 
National  Association  of  Broadcasters  of  the 
Low  Power  TV  Service  Terrain  Shielding 
Policy  Statement.  Summary:  The 
Commission  will  reconsider  its  limited 
waiver  policy  regarding  the  consideration 
of  terrain  shielding  in  the  evaluation  of 
television  translator,  television  booster  and 
low  power  television  applications. 

Mass  Media— 2— Title;  In  the  Matter  of 
Amendment  of  Section  73.3555  of  the 
Commission's  Rules,  the  Broadcast 
Multiple  Ownership  Rules.  Summary:  The 
Commission  will  consider  further  action  in 
MM  Docket  No.  87-7  relating  to  the 
duopoly  and  one-to-a-market  provisions  of 
the  Commission's  broadcast  multiple 
ownership  rules. 

Mass  Media— 3— Title:  Reexamination  of  the 
Commission's  Cross-Interest  Policy. 
Summary:  The  Commission  seeks  further 
comment  on  aspects  of  the  crosa-inleresl 
policy. 


Mass  Media — 4— Title:  Reexamination  of  the 
Commission's  Cross- Interest  Policy. 
Summary:  The  Commission  considers 
changes  to  its  cross-interest  policy,  which 
prevents  individuals  or  entities  from  having 
meaningful  relationships  in  two  media 
outlets  serving  substantially  the  same  area. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  horn 
Sarah  Lawrence,  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
5050. 

Federal  Communications  Commission- 
Donna  R.  Searcy, 
Secretary. 

Issued:  October  20, 1966. 

[FR  Doc.  88-24812  Filed  10-24-66: 10:50  am] 
BILLMQ  COOE  Sna-Ot-N 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  Approximately  12.-oa 
noon,  Monday,  October  31, 1968. 
PIACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington.  DC  20551. 
status:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  ^m  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  October  21. 196a 
lames  McAfee, 

Associated  Secretary  of  the  Board. 
(FR  Doc.  88-24788  Filed  10-24-88;  9«2  amJ 

eiujHG  COOE  saio-ei-n 

MTERNAIIONAL  TRADE  COMMISSION 

[USfTC  SE-e8-271 

TIME  AND  date:  Friday.  November  4, 
1988  at  10:00  a.m. 


PLACE:  Room  101.  500  E.  Street  SW^ 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Pebtions  and  Complaints 

5.  Inv.  Nos.  701-TA-297  and  731-TA-422  (P) 

(New  Steel  Rails,  except  Light  Rails,  from 
Canada) — briefmg  and  vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 

Secretary.  (202)  252-1000. 

KeoDetfa  R.  Mason. 

Secretary. 

October  14. 1988. 

[FR  Doc  88-247B1  Filed  10-24-68  940  am) 

mUHO  CODE  raio-OMi 

NUCLEAR  REQULATORV  COMMISSION 

DATE:  Weeks  of  October  24,  31. 
November  7.  and  14, 1968. 


:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  October  24 

Tuesday.  October  25 
11:00  a.m. 
Periodic  Briefing  by  TMI-2  Advisory  Panel 
(Public  Meeting) 

Thursday.  October  27 
lOM)  a.m. 
A^umation /Discussion  and  Vole  (Public 
Meeting)  (if  needed] 
11:00  a.m. 
Periodic  Briefing  by  the  Advisory 
Committee  on  Nuclear  Waste  (Public 
Meeting] 

Week  of  October  31- TenUtive 

There  are  no  meetings  scheduled  for  the 
Week  of  October  31. 

Week  of  Noven^ier  7 — ^Tentative 

Wednesday.  November  9 
2:00  p.m. 
Briefing  on  Status  of  Resolution  of 
Concerns  with  Location  of  Exploratory 
Shaft  at  Yucca  Mountain  (Puttie 
Meeting) 
3:30  p.m. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 


BEST  COPY  AVAILABLE 
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Thundoy.  November  10 

10:00  ajn. 

Briefing  on  Final  Rule  on  Standarda  for 
Protection  Againat  Radiation— Part  20 
(Public  Meeting) 

Vilmk  of  Novambn  14— Tanlattve 

Tbunday.  November  1? 

10:00  a.in. 
Briefing  on  Propoaed  Coramlaaion  PoHcy 

Statement  on  the  Profeaaional  Conduct  of 

Nuclear  Power  Plant  Operator)  |Public 

Meeting] 
2.-00  p.m. 
(Briefing  by  DOE  on  High  Level  Waate 

Program  (Public  Meeting] 
3:30  p.m. 
Affiroiation/Diacusaion  and  Vole  (Public 

Meeting]  (if  needed] 
AOOmONJU.  IMfOWwnoir  BrieRng  on 
Safety  Goal  Implementation  Plan  (Public 
Meeting)  scheduled  for  October  20, 
postponed. 

Note:  Affirmation  aeuiona  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  aa  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  Is  no  specific 
subject  listed  for  affinnation.  this  means  that 
no  item  has  aa  yet  been  identified  as 
requiring  any  Commission  vote  on  thia  date. 

TO  VEMFV  THC  STATUS  OF  MEmNOS 
CALL  (mCOmilMO):  (301)  492-0292. 

CONTACT  KMOH  FOn  MORE 
IMFOIWATIOie  William  Hill  (301)  492- 

leei. 

WilllaniM.Hill. 

Office  of  IheSecnlory. 

October  20, 1988. 

(FR  Doc.  88-24791  Filed  10-24-88  904  am] 

MxiHa  oooc  na»«i-« 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Servica 

7  CFR  Part  906 

IDodwt  Na  FV.S»-122| 

Oranges  and  Qrapelnilt  Gromi  hi  ttie 
Lower  Rio  Grande  Valey  In  Texas; 
Auttrarlzation  of  an  AddWonal 
Container 

CorrecUon 

In  rule  document  68-22103  beginning 
on  page  37728  in  the  issue  of 
Wednesday,  September  28, 1988,  make 
the  following  corrections: 

1.  On  page  37729.  in  the  first  column, 
in  the  fifth  complete  paragraph,  in  the 
12th  line,  'Texas"  was  misspelled. 

PART  906-{CORRECTED] 

2.  On  the  same  page,  in  the  second 
column,  in  amendatory  instniction  2,  in 
the  first  line,  "906-340"  should  read 
"906.340". 

:  906.340    (Corrected] 

3.  On  the  same  page,  in  the  same 
column,  in  S  906J40(a)(lKviJ,  in  die 
fourth  line,  "gauge"  was  misspelled. 

4.  On  the  same  page,  in  the  same 
column,  in  5  906.34O(a)(lHvii),  in  the 
eighth  line,  "one"  should  read  "once", 
eiujfio  CODE  isoa«i« 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  toe 
IDoekM  No.  FV-aS-12tl 

Oranges  and  Grapefruit  Grown  hi  ttie 
Lower  Rio  Grande  VaNey  In  Texaa; 
Proposed  Tighter  Minimum  Size 
Requirements 

Correction 

In  proposed  rule  document  88-22561 
begiiuing  on  page  3629S  in  the  issue  of 


Friday.  September  30, 1988.  make  the 
following  corrections: 

1.  On  page  38295.  in  the  first  coluiim. 
under  FOR  FURTHER  INFORWATION 
CONTACT,  in  the  fourth  line,  after  "AMS" 
insert  a  comma. 

2.  On  page  38296,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
first  line,  "minimum"  was  misspelled. 

3.  On  the  same  page,  in  the  same 
column,  in  the  third  complete  paragraph, 
in  the  seventh  line,  "minimum"  was 
misspelled. 

§«06J65    (Carrwtwl) 

4.  On  the  same  page,  in  the  second 
column,  in  §  906.365(a)(2).  in  the  fourth 
line,  "2  Via"  should  read  "2  Vis". 

5.  On  the  same  page,  in  the  same 
column,  in  i  g06.365(b),  in  the  fifth  and 
ninth  lines,  "17  CFR"  should  read  "7 
CFR". 

■UJMICOIIC  ItOMVO 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdtnMstratlon 

50  CFR  Part  625 

IDocket  No.  80736-8197] 

Summer  Flounder  Fishery 

Correction 

In  rule  document  88-23221  beginning 
on  page  39475  in  the  issue  of  Friday, 
October  7, 1988,  make  the  following 
correction; 

On  page  39476.  in  the  diird  column,  in 
the  seventh  complete  paragraph,  in  the 
first  line.  "Section  625.4(8)"  should  read 
"Section  625.4(1)". 

HLUMl  CODE  I90M14) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

'Adjustment  of  Import  Umtts  for 
Certain  Cotton,  Wool  and  Man-Made 
Filler  Textile  Producta  Produced  or 
Manufactured  In  Thailand 

Correction 

In  notice  dociunent  88-23042  beginning 
on  page  39330  in  the  issue  of  Thursday, 


October  6  1988,  make  the  following 
correction: 

On  page  39330.  in  the  third  column,  in 
the  table,  in  the  right  hand  column,  the 
11th  line  should  read  "79.950  doieiL". 

BKIMG  cone  1S0H1« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I0PP-42a64A;  FR1.-3459-9I 

Approval  of  the  Department  of  Energy 
Plan  for  Certmcation  ol  Applicators  ol 
Restricted  Use  Pesticides 

Correction 

In  notice  document  88-23178  beginning 
on  page  39518  in  the  issue  of  Friday, 
October  7, 1988.  make  the  follotving 
correction: 

On  page  3951&  in  the  third  column, 
under  ADDRESSES,  in  the  14th  line.  "303- 
292-1603  ■  should  read  "303-293-1603". 

StLUNOCODE  I5efr«1.0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 

lOocket  No.  83F-00201 

Secondary  Direct  Food  Additives 
Permitted  In  Food  (or  Human 
Consumption;  Sodium  Polyacrytate 

Correction 

In  rule  document  88-23204  beginning 
on  page  39455  in  the  issue  of  Friday. 
October  7, 19S8,  make  the  following 
correction: 

§173.73    ICorreetedl 

On  page  39456,  in  {  173.73(aM2),  in  the 
third  column,  in  the  fourth  line,  "(HRR- 
330)"  should  read  "tHFF-330)". 

MLLMO  COOE  1SaS«1-0  ^ 


43320 


Federal  Regieter  /  Vol.  53.  No.  207  /  Wednesday,  October  26.  1986  /  Corrections 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

tieatth  Care  Financing  AdmlnMraUon 

42  CFR  Part*  435  and  436 

iaERC-440-P] 

Medicaid  Program;  EllglMllty  of  Allans 
lor  Medicaid 

Correction 

In  proposed  rule  document  88-21898 
beginning  on  page  38032  in  the  issue  of 
Thursday.  Septemlwr  29, 1988.  make  die 
following  corrections: 

PART  435-tCOHBECTEDl 

1.  On  page  38037,  in  the  second 
column,  in  amendatory  instruction  4.  in 
the  first  line,  "reusing"  should  read 
"revising". 

§436.406    IConecUdl 

2.  On  page  38039.  in  the  first  column. 
in  5  438.406(k),  in  Uie  fifth  line,  after  "or" 
remove  "5". 

S436.4M    [Comctedl 

3.  On  page  38040,  in  the  third  column. 
in  S  436.408(j).  in  the  fourth  line, 
"1152(b)"  should  read  "1252(b)". 

4.  On  page  38041,  in  die  first  column, 
in  i  436.408(k),  in  die  fifdi  line,  after  "or" 
remove  "S". 

aiLijMQCooc  isafr«vo 


DEPARTMENT  OF  THE  INTERIOR 

Offica  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  785  and  823 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 


paragraph,  in  the  2l8t  line,  "varied" 
should  read  "vaHd". 

4.  On  the  same  page,  in  the  third 
column,  in  the  second  complete 
paragraph,  in  the  seventh  line,  "water" 
should  read  "waste". 

5.  On  page  40838,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
12di  line,  after  "the"  insert  "subsoil". 

MUJNO  COOC  190S41.0 


Correction 

In  rule  document  88-23848  l>egiiuiing 
on  page  40828  in  the  issue  of  Tuesday, 
October  18, 1988,  make  the  following 
corrections: 

1.  On  page  40831,  in  the  second 
column,  in  the  fifth  complete  paragraph, 
in  the  second  line,  "couple"  should  read 
"coupled". 

2.  On  page  40835,  in  the  first  column, 
under  "Proposed  3  Percent  Exemption 
for  Surface  Facilitiea",  in  the  second 
paragraph,  in  the  13th  line,  "real"  should 
read  "areal". 

3.  On  the  same  page,  in  the  second 
column,  in  the  second  complete 


DEPARTMENT  OF  LABOR 

Employnwnt  Standard* 
Administration,  Wage  and  Hour 
DIvlalon 

29  CFR  Part  801 

Application  of  the  Employee 
Polygraph  Protection  Act  of  1988 

Correction 

In  rule  document  88-24377  begiiming 
on  page  41494  in  the  issue  of  Friday, 
October  21, 1988,  make  die  following 
corrections: 

1.  On  page  41495,  in  the  second 
column,  in  paragraph  (5),  in  the  fourth 
line,  "This"  should  read  "Thus". 

2.  On  page  41496,  in  the  second 
column,  in  the  third  complete  paragraph, 
in  the  first  line,  "sets"  should  read  "set". 

{•01.10    [Correetsdl 

3.  On  page  41499,  in  die  first  column, 
in  :  80t.l0(b),  in  die  eighdi  line, 
"nonappropriated"  was  misspelled. 

{M1.11    [CoiTSCled] 

4.  On  the  same  page,  in  the  same 
column,  in  {  801.11(a).  in  die  first  line. 
"Exemptions"  should  read  "exemptions" 
and.  in  the  seventh  line,  "test"  should 
read  "tests". 

5.  On  the  same  page,  in  the  same 
column,  in  )  801.11(c),  in  die  13th  line, 
insert  after  the  semicolon  "or  any 
employee  of  a  contractor  to  such 
agency;". 

:S01.12    [Correetsdl 

5a.  On  the  same  page,  in  the  second 
column,  in  the  line  after  paragraph  (g), 
"§810.12"  should  read  §801.12". 

6.  On  the  same  page,  in  the  third 
column,  in  %  801.12(b).  the  25di  line 
should  read  "of  itself,  would  not  be  a 
sufficient  basis  to". 

7.  On  page  41500,  in  the  first  column, 
in  ;  801.12(c)(2),  in  the  first  line, 
"economic"  was  misspelled. 

8.  On  the  same  page,  in  the  same 
column,  in  S  801.12(e)(1),  continue  the 
paragraph  on  the  sixth  line  with  the  text 
beginning  on  the  seventh  line. 


{•01.22   tCortected] 

9.  On  page  41506,  in  the  first  column, 
in  the  fourth  line,  in  5  801.22(c)(4), 
"(b)(2)(B)"  should  read  "8(b)(2)(B)". 

{•01.30    ICorrectedl 

10.  On  page  41506.  in  the  second 
column,  in  %  801.30(a)  introductory  text, 
the  third  line  should  read,  "from  the  date 
the  polygraph". 

11.  On  the  same  page,  in  the  third 
column,  in  {  801.30(c).  in  die  ninth  line. 
"of  should  read  "or". 

{•01.42    [Cerrecledl 

12.  On  page  41507,  in  the  second 
column,  in  S  801.42(a)(1),  in  the  eighdi 
line,  "or'  should  read  "or". 

13.  On  the  same  page,  in  the  same 
column,  in  {  801.42(a)(4),  in  the  third 
hne,  "act"  should  read  "Act". 

{•01.60    [Corrected] 

14.  On  page  41508,  in  die  second 
column,  in  {  801.60.  in  the  fifth  line, 
"{  810.53"  should  read  "{  801.53". 

{•01.67    [COfTSCtedl 

15.  On  page  41509.  in  the  second 
colunui.  in  {  801.67(b),  in  die  fifth  line, 
"appropriateness"  was  misspelled. 

{•01.72    [CocTscted] 

16.  On  page  41510,  in  die  first  column, 
in  S  801.72.  in  die  sixth  line.  "(IS)  days, 
fifteen"  should  read  "fifteen  (15)  days,". 


DEPARTMENT  OF  TRANSPORTATIOH 

Federal  Aviation  Admlntotiatlon 

14  CFR  Part  91 

[Docket  No.  2S304,  Amdt  61-«0, 71-11,  tl- 
2051 

RIN:  2120-AC3S 

Terminal  Control  Area  (TCA) 
Cla**lflcatlon  and  TCA  PHot  and 
Navigational  Equipment  Requlramenta 

Correction 

In  rule  document  88-23556  beginning 
on  page  40318  in  the  issue  of  Friday. 
October  14. 1988.  make  die  following 
correction: 

{•1.W>    [Corrected] 

On  page  40323,  in  the  second  column, 
in  {  91.90(a)(3),  in  the  fifdi  line,  after 
"in"  insert  "the", 
ss  I  w*  coce  meei-o 


Wednesday 
October  26,  1988 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  280  and  281 
Underground  Storage  Tanks  Containing 
Petroleum — Financial  Responsibility 
Requirements  and  State  Program 
Approval  Objective;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  2S0  and  281 

lFRL-UST-3;  341§-3) 

Underground  Storage  Tanka 
Containing  Patrolaum— Financial 
Raaponalbility  Roqulrafnanta  and  State 
Program  Approval  Obfecttve 

AQCNCY:  Environmental  Protection 
Agency. 

ACnow:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency)  is 
promulgating  Hnancial  responsibility 
requirements  applicable  to  owners  and 
operators  of  underground  storage  tanks 
containing  petroleum  under  Section  9003 
(c)  and  (d)  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  as  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  and  the 
Superfund  Amendments  and 
ReauthorizaUon  Act  of  1986  (SARA). 
This  rule  establishes  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 
compensating  third  parlies  for  bodily 
iniury  and  property  damage  caused  by 
sudden  and  nonaudden  accidental 
releases  arising  from  the  operation  of 
underground  storage  tanks  containing 
petroleum. 

Today  EPA  is  also  promulgBtuig.  for 
purposes  of  state  program  approval,  a 
federal  technical  objective  for  financial 
respons&ibty  of  owners  and  operators 
of  petroleum  UST  ayalems.  Sublille  I  of 
RCRA  allows  EPA  to  approve  stale 
programs  to  operate  in  place  of  the 
federal  UST  reqakeBients  if  those  state 
programs  have  ataodards  that  are  no 
less  stringent  than  the  federal 
requirements,  and  also  provide 
adequate  enforcecBeot  of  compliance 
with  those  standards. 
EFFECTTVC  DATS:  This  rule  becomes 
effective  on  January  24. 198B. 
pon  FMiTNER  iwrowMA-now  contact: 
The  RCRA/Superfund  Hotline  at  (800) 
424-9346  (loU  free)  or  (202)  382-3000  in 
Washington.  DC 

supeuMCMTAllv  mpormation:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

[.  Authority 

It  BackgrotUMl 

A.  LegisJative  and  Ragttlatory  Background  of 
the  Rule 


B.  Tfut  CompreheBsive  Federal  UST 
Ragulatory  ProgHun 

C.  Program  Objectives  and  Summary  of 
Today's  Rule 

1.  Pro-am  Objectives  dnd  MujorChanfes 
in  the  Final  Rule 

2.  Summary  of  Today's  Rule 

D.  Availability  of  Mechanisms 
HI.  5ection-by-Seclion  Analysis 
A.  Applicabilily  (§280.90) 

1.  Owners  and  Operators 

2.  Tanks  Taken  Out  of  Operation  Befen 
the  Dale  for  Compliance  [9  280.9Q(b)) 

3.  Applicability  to  State  and  Federal 
Government  Enliiies  (5  280.90(c)) 

4.  Applicability  to  Local  GoverMiMnt 
Entities 

5.  Applicability  to  Indian  Tribes 

6.  Deferrals  and  Exclusions  (S  na90((4) 

a  Compliance  Dates  (§2a0jBt) 

C.  Definition  of  Terms  (§  2maS) 

1.  Accidental  Release  and  Occurraioe 

2.  Bodily  Injury 

3.  Director  of  the  Implementing  Agency 

4.  Petroleum  Marketing  Facilities 

5.  Petroleum  Marketing  Firms 

6.  Property  Damage 

7.  Additional  Definitions 

D.  Amount  and  Scope  of  Required  Finaadal 
Responsibifily  (§  290.93) 

1.  Per-Occurrence  Amount 

2.  Aggregate  Amounts 

3.  Apportioruueflt  uf  Costs  and  Levels  of 
Coverage  Under  Separate  MechaniSBa 

E.  Allowable  Mechanisms  and  CamAinations 
(§260Mf 

1.  Me<^nism8  Allowed 

2.  Comtrinations  of  Mechanisms 

3.  Atloney  General  CerlificaticMi 
(I  280.94lb)I 

4.  New  Mechanisms 

5.  SpectflcaUoo  of  Tanks  in  Financial 
Assurance  Instruments 

F.  Financial  Test  of  Self- Insurance  gOaSS) 

1.  Proposed  Hnancial  Test 

2.  Comments  on  the  Proposed  Financial 
Test 

3.  Summary  of  Changes  in  the  niiancial 
Test 

C.  Guarantee  (§  290.96)  and  Indenmity 
Contract 

H.  Insurance  and  Risk  Retention  Cxtup 
Coverage  f§  290.07) 

1.  Availability 

2.  Insurance  Cost  and  lis  Impacl 

3.  Viability  of  Risk  Retention  GroMpa 

4.  Specific  Requirements  for  Inaumnce  and 
Risk  Retention  Group  Coverage 

/.  Surety  Bond  f§  280.99) 

/.  Utter  of  Credit  (§  290.99} 


K.  Use  of  State  Retjuire^l  Mechanisms 
(§290.100) 

L  Stole  Fund  or  Otfter  State  Assurance 

Q2S0.10J) 

AC  Tnisl  Fund  (§290.102) 

N.  Standby  Trust  Fund  {§  290.103) 

O.  Suimiilution  of  Financial  Assurance 
t4eclwnisms  by  an  Owner  or  Operator 

e  290.104) 

P.  Cancellation  or  Nonrenewal  by  a  Provider 
of  Financial  Assurance  {§  290. 105) 

1.  Length  of  Notice  Period 

2.  Termination  for  Non-Payment  of 
PremiuiB 

Q.  Reporting  by  Owner  or  Operator 
fS  290.106) 

R.  Recordkeeping  (§290.107) 

S  Drawing  on  Financial  Assurance 
Mechanisms  (§290.109) 

T.  Release  from  the  Requirements  (§290.109) 

it  Bankruptcy  or\)ther  Incapacity  of  Owner 
ar  Operator  or  Provider  of  Financial 
Assurance  (§  290. 1 10) 

¥.  Provisions  Pertaining  to  Other  Instruments 
(§290.111) 

1.  Maintaining  Other  Instruments  al 
Required  Levels  of  Coverage 

2.  Exclusionary  Language  for  Other 
Instruments 

W.  Satpensian  of  Enforcement  (§  290.112) 

1.  Statutory  Authority 

2.  Suspension  of  Enforcement  Process 

IV.  lalegratkm  with  Other  EPA  Programs 

A.  Other  Subtitle  t  Rulemakings 

B.  Leaking  Underground  Storage  Tank 
(LUST)  Trust  Fund  and  Response  Program 

V.  SLite  Program  Appcoval 

A.  Backfiround 

B.  Financial  Responsibi/ity  ^jective 

S291.3T) 

VI.  Compliance  Monitoring  and  Enforcenienl 
VIL  EcQDumic  and  Regulatory  Iropacls 

A.  Beguhtory  Impact  Analysis 

1.  Compliance  with  Executive  Order  12291 

2.  Integration  of  the  Financial 
Responsibility  and  Technical  Standards 
Regulatory  Impact  Analyses 

3.  The  Regulated  Community 

4.  Assumptions  and  Methodology  Used  in 
beRIA 

5.  Annual  Rual  Resource  Costa 

6.  Economic  Impacts         ^  " 

7.  BeneTus 


Federal 


B.  Regulatory  Flexibility  Act 
C  Paperwork  ReducHom  Act 
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L  Authority 

These  regulations  are  Issued  under  (he 
authority  of  Sections  2002,  9001.  9002, 
9003.  90O4.  9005,  9006,  9007.  and  9009  of 
the  Solid  Waste  Disposal  Act,  as 
amended.  The  principal  amendmeDts  to 
this  Act  have  been  under  the  Resource 
Conser\  ation  and  Recovery  Act  of  1978, 
the  Hazardous  and  Solid  Waste 
Amendmeflts  of  1984  (Pub.  L  96-616) 
and  the  Supeffund  Amendments  and 
Reauthorization  Act  of  1966  (Pub.  L  9^ 
499)  (42  U.S.C.  6921,  6991.  6891(8), 
6991(b).  e991(c).  8991(d).  6991(6).  6991(f). 
and  e99l(h)). 

n.  Background 

This  section  provides  the  legislative 
and  regulatory  background  for  the  final 
rule,  describes  the  comprehensive 
underground  storage  tank  (UST) 
regulatory  program,  and  suamarizes 
today's  financial  responsibihty 
rulemaking. 

A  Legislative  and  Regulatory 
Background  of  the  Rijle 

The  FCazardous  and  Solid  Waste 
Amendments  of  1964  (HSWA)  extended 
and  strengthened  the  provisions  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  HSWA  created  SubUtle  I 
which  provides  for  the  development  and 
implementation  of  a  regulatory  program 
for  underground  storage  tanks  (USTs) ' 


*  Under  seclioa  9001(1)  "underground  Bton^e 
Unk"  is  defined  as  "any  one  or  coml)in«tion  of 
lunL*  (indudinft  underground  pip«s  connected 
(hereto)  which  is  used  to  conUun  »a  accumuUlion  of 
ref;u!dted  subcUnces.  and  the  volume  at  wfatcb 
(including  the  volume  of  the  underground  pipes 
connected  thereto)  rs  10  percent  or  more  bene«th 
Ihe  Mfface  of  the  ground.  Such  lerm  dfiea  not 
include  any — 

(A)  Farm  or  feudeotuil  Unk  of  1.1flO  gaHoA*  ar 
less  caF»aci<y  used  for  slortng  motor  b*el  for 
noncofflmerrnal  purposes. 

(8)  Tank  ascd  for  storing  heating  oil  fcM- 
cuDsumptive  hsc  on  Ihe  premites  wtkere  stored. 

IQ  SepticlaolL 

(0|  Pipebne  fadltty  tiockiduig  salhcr^ag  tbmt^ 
rffgulated  under — 

(il  The  Natural  Gas  t>ipelmt  Safely  Ad  of  1MB  (40 
US-C  App.  Wn.etseQi 

(li)  The  Hazwdous  Liquid  F^hne  Safety  Ad  of 
1S79  (49  use  App  2001.  elseq). 

(liJ)  Which  i«  an  mlrastaie  pipeltae  facibly 
regulated  under  Slate  laws  comfMrabie  lo  the 
provisions  of  Um  referred  lo  in  clause  (j|  or  (li)  at 
this  subpuntgraph. 

IE)  Surface  rfnpoundmefH.  ptt.  pond,  or  lagoon. 

(F]  Slora  waler  or  waste  waler  coOectran  srMem. 

(C|  Flow-through  pcoccH  Umk. 

(H)  Liquid  trap  m  assocwtad  gathering  hoea 
dirucll>  reliUed  lo  uil  or  gas  protluctaua  and 
gMthenng  operations,  or 

fl)  Storage  tHnk  situated  in  so  underground  area'^ 
(such  a«  a  ItaitemrHil.  cennr.  minewerfcmg.  drfft. 
shtift.  or  tunnel)  if  ibeilorage  laafclai 
or  above  the  titrUtae  of  Ike  Oogr. 


containing  regulated  subataacn. 
Induding  petroleum  *  and  other 
regulated  substances  ^  (such 
nonpetroLeum  regulated  substances  are 
hereinafter  referred  to  as  hazardous 
substances).  SecUon  9003(a)  of  Subtitle  I 
requires  the  EPA  Administrator  to 
promulgate  reqinrements  for  release 
detection,  prevention  and  correction  as 
necessary  to  protect  human  heal\h  and 
the  environment  Hiese  technical 
standards  were  promulgated  at  S3  FR 
37002  (September  23. 1088). 

The  Superfund  AmendmeDts  and 
Reauthorization  Act  of  1986  (SARA) 
amended  sections  9003  (c)  and  (d)  of 
Subtitle  I  to  mandate  that  the  Agency 
establish  Hnancial  responsibility 
requirements  for  UST  owners  and 
operators  to  assure  the  costs  of 
corrective  action  and  third-party 
liability  caused  by  sadden  and 
nonsudden  accidental  releases  from 
USTs.  SARA  made  other  changes  to 
Subtitle  I  aHecting  financial 
responsibility. 

(1)  It  estaUUhed  $1  miUicm  per  txxmrreDce 
and  an  appropnale  annual  tggregAte  ai  the 
minimum  assurance  leveU  far  USTb  at 
facilities  engaged  in  petroleum  production. 
refining,  or  marketing,  and  for  USTs  which 
handle  Bubstanhal  amounts  of  petroleum:  Ihe 
Administrator  may  set  lower  per-occurrence 
limits  for  USTi  at  other  types  of  facilities. 

(2)  It  authorized  the  Administrator  to 
suspend  enforcement  of  the  financial 
responsibility  requirements  if  Gnancial 
assurance  for  a  particular  class  or  category  of 
USTs  is  "not  generally  available"  and  steps 
are  being  taken  to  either  form  a  risk  retention 
group  (RRG)  or  establish  a  state  fund 
pursuant  to  $  90M(cKl)- 

|3)  It  created  a  $H)0  mtllton  Leaking  UST 
Trust  Fund  lo  fund  certain  corrective  action 
costs  for  petroleum  releases  (indudtng  (be 
costs  of  cleanup,  enforcetnent  and  cost 
recovery).*  Before  Ihe  effective  date  of 
today's  rule.  Trust  Fund  monies  can  be  used 
whenever  the  Administrator  or  state  under 
cooperative  agreement  determines  that  such 
action  is  necessary  to  protect  human  health 
arui  the  environment  and  when  there  is  no 
owner  or  operator  capable  or  willing  to 
undertake  proper  action.  Mority  must  be 


Tlie  lerm  'onderground  storage  tank'  shall  not 
include  any  pipes  cuonected  lo  any  Unk  which  is 
described  in  subparagraphs  (Al  through  ni"  These 
lenns  are  further  deftned  by  rpgulaiion  under  Ihe 
technical  standards  pubhshed  al  (CrTK-TSl. 

'  Uoder  section  9001(81.  pelroJeum  is  deOned  aa 
"pelrolcuin.  includtnf!  crude  oil  or  any  fraction 
then-of."  which  is  liquid  al  siandArd  conditions  of 
lempertrture  (00  degrees  (afareaheit)  and  pressure 
(147  pounds  per  aquare  inch  ab*olulc|. 

^  Under  sectioo  9001(21.  "regulated  stibsUkoccs" 
arv  deftned  cis  "(A)  any  subalancv  deTined  io  aeclHHi 
101(4)  of  the  Comprpheniive  Environmsnla! 
Response.  CompensMtion.  and  Ljiibilily  A.cl  of  1980 
(but  nul  including  nny  suhiitaocp  regulated  as  a 
haiMdoua  waate  under  Subttilc  CJ,  utd  fB) 
petrulruaL' 

*  Tbe  Tnn(  fmui  aMii  tnt  bt  uwd  to  coaqwasatr 
third  B 


given  to  casea  posing  the  greatest  threat  lo 
human  health  and  ihe  envirDnmcnL  After  Ihe 
effective  date  of  today's  rule,  the 
circumstances  under  which  Trust  Fund 
monies  may  be  used  are  more  restricted  (see 
Section  rV.B). 

On  April  17. 1987.  the  Agency 
proposed  financial  responsibility 
requirements  for  USTs  containing 
petroleum  (52  FR  12786).  The  Agency 
provided  a  60-day  comment  period  and 
extended  it  for  an  additional  30  days,  lo 
addition,  the  Agency  published  two 
Supplemental  Notices  modifying  the 
initial  proposal  (52  FR  48636.  December 
23. 1987.  and  53  FR  10401.  March  31. 
1988).  Based  on  EPAs  analysis  of  the 
comments,  EPA  has  revised  the  rule  and 
is  today  promulgating  a  final  rule,  which 
is  summarized  in  Section  C  below. 

EPA  has  also  issued  an  Advanced 
Notice  of  Proposed  Rulemaking 
(ANPRM)  on  finaactal  responsibility 
requirements  for  USTs  containing 
hazardous  substances  (S3  FR  3818, 
February  9. 1988). 

B.  The  Comprehensive  Federal  UST 
Regulatory  frogram 

In  addition  to  this  financial 
responsibility  rule  for  USTs  containing 
petroleum,  the  Agency  has  promulgated 
teclinical  standards  for  USTs  containing 
petroleum  and  hazardous  substances  (53 
FR  37082.  September  23. 1988)  and 
procedures  for  approval  of  state  UST 
programs  (53  FR  37212.  September  23. 
1988).  The  three  rulemakings  together 
establish  a  comprehensive  program  to 
regulate  USTs.  as  required  by  Subtitle  I 
of  RCRA. 

The  technical  standards  require  UST 
owners  and  operators  to  meet  standards 
for  tank  operation  and  design,  release 
detection  and  reporting,  corrective 
action,  and  closure.  The  operation  and 
design  standards  require  that  USTs  be 
protected  from  corrosion  and  equipped 
with  devices  to  prevent  spills  and 
overfills.  The  release  detection  and 
reporting  standards  require  owners  and 
operators  to  install  leak  detection 
systems  and  report  actual  and  suspected 
releases.  These  requirements  pertain  lo 
new  USTs  on  the  effective  date  of  the 
rule.  Some  operational  requirements 
pertain  to  USTs  currently  in  use  on  the 
effective  date.  USTs  currently  in  use 
become  subject  to  the  tank  operation 
and  design  requirements  over  a  ten-year 
phase-in  period  and  the  release 
detection  requirements  over  a  five-year 
phase-in  period.  The  corrective  action 
standards,  which  apply  to  all  tanks  on 
the  effective  dale,  require  o*vncra  and 
operators  lo  clean  up  releases  from  UST 
systems.  In  the  short  mn.  one  e&ect  of 
the  technical  standards  will  be  to 
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incrvaM  detection  of  raleaMK  over  the 
long  nin,  the  •landarde  will  reduce  the 
likelihood  that  new  releasee  %viU  occur. 

The  financial  responsibility  rule 
requires  that  UST  owners  or  operators 
demonstrate  financial  responsibility  for 
the  costs  of  corrective  action  and 
compensation  of  third  parties  arising 
firom  release  of  petroleum  horn 
underground  storage  tanks-  The 
financial  responsibility  requirements 
will  help  ensure  that  owners  and 
operators  can  respond  promptly  to  clean 
up  releases  and  to  compensate  third 
parties  for  any  injuries  or  damages 
associated  with  the  releasea.  Because 
the  providers  of  financial  assurance 
medianisms  may  require  UST  owners 
and  operator*  to  Install  leak  detection 
and  corrosion  protection  systems  as  a 
condition  of  coverage,  the  financial 
responsibility  requirements  may 
accelerate  compliance  with  the 
technical  standards. 

The  state  program  approval  objectives 
(53  FR  37212.  September  23, 1988)  enable 
states  whose  programs  are  no  less 
stringent  than  the  federal  program  and 
which  provide  for  adequate  enforcement 
of  compliance  to  administer  the  UST 
regulatory  program.  EPA  has  designed 
the  approval  criteria  to  provide 
flexibility  consistent  with  statutory 
requirements  to  encourage  states  to 
adopt  the  UST  program.  EPA  believes 
that  regulation  of  the  large  and  varied 
UST  population  is  best  implemented  by 
state  and  local  agencies,  which  can 
oversee  and  enforce  the  UST  program 
more  effectively  than  EPA. 

Finally,  the  last  major  component  of 
the  federal  UST  regulatory  program, 
establishing  financial  responsibihty 
requirements  for  USTs  containing 
hazardous  substances,  will  be  propoeed 
in  the  future. 

C  Program  Objectives  cmd  Summary  of 
Today's  Rule 

1.  Program  Objectives  and  Major 
Changes  in  the  Final  Rule 

The  Agency  had  three  guiding 
objectives  in  considering  the  comments 
received  on  the  proposed  rule  and  in 
adopting  the  changes  for  the  final  rule. 
First,  the  financial  responsibility 
program  for  petroleum  USTs  must 
require  adequate  and  reliable  financial 
assurance  for  the  costs  of  UST  releases. 
based  on  the  following  considerationa: 

(1)  The  certainty  that  funds  will  be 
available, 

(2)  The  sufficiency  of  funds  to  cover 
the  coats  of  releases:  and 

(3)  The  availabihty  of  funds  for 
corrective  action  and  third-party 
liability. 


Second,  while  requiting  adequate  and 
reliable  financial  asourance*.  the  rule 
must  provide  flexibility,  where  poasible. 
to  increase  the  feasibility  of  compliance 
by  the  regulated  conununity.  Subtitle  I 
specifically  allows  flexibility  in 
establishing  per-occurrence  levels  of 
assurance  for  USTs  at  facilities  not 
engaged  in  petroleiun  production, 
refining,  or  marketing,  and  for  aggregate 
levels  of  assurance.  The  Agency  has 
carefully  considered  where  to  allow 
flexibility  in  the  rmanclal  responsibility 
program  while  ensuring  adequate 
protection  for  covering  the  coats  of 
petroleum  UST  releases. 

Finally,  to  the  extent  possible,  this 
rule  should  promote  expansion  of 
existing  assurance  mechanisms  and 
development  of  new  ones  to  achieve 
maximum  compliance  by  UST  owners 
and  operators.  The  Agency  recognizes 
the  current  limited  availabihty  of 
financial  assurance  mechanisms  and  the 
difficulty  many  owners  and  operators 
will  have  in  complying  with  the 
requirements,  at  least  initially.  However, 
insurance  coverage  is  available  now  to 
some  UST  owners  and  operators,  and  a 
number  of  states  have  either  adopted  or 
are  taking  steps  to  adopt  state  funds. 
The  Agency  has  constructed  the  final 
rule  to  promote  timely  compliance  by  all 
owners  and  operators  and  to  encourage 
development  of  additional  assurance 
mechanisms. 

The  major  changes  in  the  rule  and  the 
way  in  which  they  further  these 
objectlvee  are  summarized  below: 

•  Phased  tchetfuJe  of  compliance.  The 
final  rule  phases  in  compliance  In  four  iiages 
for  differeBl  categories  of  UST  owners.  The 
Agency  hat  adopted  this  approach  to  sllow 
adequate  time  for  comphance  and  lo  promote 
devetopinent  of  finandal  asturence 
mschaniims  in  the  following  way*: 
— Ownera  moat  able  to  comply.  ba»ed  on 
financial  strength,  must  do  so  3  months 
after  the  promulgatioh  dale. 
—Most  owners  in  the  next  two  groups  have 
or  can  obtain  insurance.  The  phsse-in 
■Iknn  time  for  proceMing  insurance 
applications  (which  may  take  several 
months  per  application).  It  also  provides 
lime  for  insurance  provider*  lo  conform 
their  policies  to  the  requirements  of  this 
rule,  as  well  as  to  decide  whether  to  extend 
their  policies  to  new  segments  of  the 
regulated  community-  Some  owners  Ln 
these  groups  may  also  be  able  to  rely  on 
state  funds. 
—Owners  scheduled  for  compliance  24 
months  after  the  date  of  promulgation  of 
the  rule.  e.g..  single  station  owners  and 
non-marketers,  will  rely  primarily  on  slats 
funds  end  expansion  of  insurance  and 
RACs  beyond  currently  available 
programs-  The  schedule  provides  time  for 
these  mechanisms  to  become  available. 
— Ftiaaixig  in  compliance  alao  provides  UST 
owner*  and  operators  time  to  invest  in 


technical  improveraenls  or  lepUoeraent  of 
Unks  to  make  thera  insurable,  as  well  as  to 

comply  with  the  UST  technical  standards. 

•  $500,000  per  occurrence  ievgi  of 
oaaurance  alkmed  for  non-marketen  with 
monthly  throughput  of  10M>  gallons  of 
gasoline  Of  less.  The  Agency  has  determined 
that  this  amount  should  be  sufTicient  to  cover 
about  80  percent  of  all  claims  al  these 
facilities— a  key  criterion  in  deciding  the 
coverage  amounts.  At  the  same  time,  this 
lower  coverage  amount  reduce*  the  burden 
on  individual  owner*  or  operators.  In 
addition,  allowing  a  lower  level  of  assurance 
may  increase  the  number  of  policies  insurer* 
ara  able  lo  writs  and  may  provifle  an 
Incentive  to  extend  coverage  to  noo- 
marksler*. 

•  Lower  aggregate  level  of  ossuronos.  ly^ 
final  rule  requires  a  maximum  aggregate  of  S2 
million  and  raises  the  number  of  Units 
qualifying  for  the  $1  million  aggregate  lo  100. 
These  aggregate  levels  achieve  the  Agency's 
goat  that  releases  at  UST  facilities  not  exceed 
the  aggregate  more  than  one  percent  of  the 
time.  At  the  same  time,  the  lower  levels 
significantly  reduce  the  burden  on  owners 
and  operators.  More  fmns  wilt  be  able  to  use 
existing  insurance  programs  (which  currently 
provide  maximum  aggregate  coverage  of  12 
million).  The  lower  aggregate  will  also  make 
il  easier  lo  capitalize  RRGs  and  state  funds. 

•  Suspension  of  enforcement  Today's  rule 
does  not  contain  suspension  of  enforcement 
procedures.  The  Agency  has  chosen  lo  defer 
the  promulgation  of  these  procedure*.  The 
Agency  hopes  to  gain  experience  with 
implementation  of  the  program  on  which  to 
base  a  process  that  minimizes  the 
administrative  burden  of  suspension  of 
enforcement  on  owners  and  operators  as  wall 
as  on  the  Agency. 

2.  Summary  of  Today's  Rule 

This  section  brieOy  summarizes  EPA's 
financial  responsibility  rule  for 
petroleum  USTs.  Section  III  of  this 
preamble  describes  the  final  rule,  some 
of  the  major  comments  that  were  made 
on  the  proposed  rule,  and  the  rationale 
for  the  changes.  The  Comment/ 
Response  Document  ("Sunmiary  of 
Coounents  and  EPA's  Response  to 
Comments  on  the  April  17. 1967. 
Proposed  Financial  Responsibility  Rule 
for  Petroleum  Underground  Storage 
Tanks")  in  the  docket  contains  a 
detailed  summary  of  all  comments  on 
the  proposed  rule  and  the  Agency's 
response  to  those  comments. 

Today's  financial  responsibility 
requirements  are  applicable  lo  owners 
or  operators  of  "petroleum  UST 
systems"  with  the  following  exceptions: 

(1)  Federal  or  state  entities  that  own  or 
operate  USTs  containing  petroleum;  and 

(2)  owners  and  operators  of  USTs 
excluded  from  the  technical  standards 
(Section  OLA-O  below).  For  purposes  of 
covering  costs  of  corrective  action  and 
third-party  liability.  EPA  requires  all 
owners  or  operators  of  petroleum  USTs 
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at  iKiimaa  euaged  hi  petcoUn 
production,  refin^  or  narkettng  and 
owners  or  operators  of  USTs  with  an 
average  monthly  througifaput  of  more 
than  10.000  gallons  to  obtain  financial 
assurance  of  at  least  $1  million  per 
occurrence.  Owners  or  operators  of 
USTs  at  facilities  not  engaged  in 
petroleum  production,  refining,  or 
marketing  with  an  average  monthly 
throughput  of  laOOO  gallons  or  less  must 
maintain  financial  aaaurance  of  at  least 
S500,000  per  occurrence.  All  owners  or 
operators  must  maintain  an  annual 
ag^egate  of  $1  million  or  S2  million, 
depending  on  the  number  of  USTs 
assured. 

UST  ownera  or  operators  may  satisfy 
the  requirements  using  the  following 
mechanisms:  insurance  or  risk  retention 
group  coverage,  surety  bond,  guarantee, 
letter  of  credit  financial  test  of  aelf- 
insurance.  trust  fund,  a  state-required 
mechanism,  or  a  state  fund  or  other 
slate  assurance.  Mechanisms  can  be 
used  alone  or  in  combination  to  cover 
the  costs  of  taking  corrective  actioo  and 
compensating  thini  parties  as  ioo^  as  a 
mechanism  or  combinatioa  of 
mechanisms  provides  the  appropriate 
amount  of  asaurance.  The  only 
combination  of  mechanisms  that  is  not 
allowed  is  the  financial  lest  of  self- 
insurance  and  a  guarantee  where  the 
financial  statements  of  the  owner  or 
operator  and  the  guarantor  ore 
con9(^daled. 

The  final  rule  does  not  contain 
procedures  for  obtaining  a  suspension  of 
enforcement  of  the  requirements.  The 
Agency  will  promulgate  suspension  of 
enforcement  procedures  at  a  Later  date. 

The  final  rule  requires  owners  or 
operators  to  submit  documentation  of 
financial  resposaibility  to  the 
implementing  agency  after  a  known  or 
suspected  release  occurs:  when  a 
provider  becomes  incapable  of 
providing  assurance:  and  %vhen  a 
provider  revokes  a  mechanism  and  the 
owner  or  operator  is  unable  to  obtain 
alternate  coverage.  Owners  or  operators 
must  also  submit  documentation  of 
financial  responsibility  if  requested  by 
the  implementing  agency.  In  addition. 
UST  owners  or  operators  must  notify  the 
implementing  agency  of  their  methods  of 
demonstrating  financial  responsibility 
upon  installation  of  new  tanks.  Owners 
or  operators  must  maintain  records  of 
the  financial  assurance  mechaniams 
used  to  satiafy  these  requirements  on- 
site  or  at  their  place  of  business. 

The  final  rule  also  requiyrea  that  UST 
owners  or  operators  receive  a  notica  at 
cancellation  before  tcnnioating 
coverage  to  atlow  them  solRcieat  ttiae  to 
procure  ahemota  aasmrmnae  and  to 


determine  whether  there  are  existing 
releases. 

Owners  and  openlors  must  compfy 
with  these  financial  rBoponsibdlty 
requirements  over  a  phased-ln 
compliance  period  Ustlng  up  to  24 
months  horn  the  promulgation  date  of 
this  rule. 

The  state  program  approval  objective 
for  financial  reaponsibilily  of  owners 
and  operators  of  petroleum  UST  systems 
is  also  promulgated  today.  This 
obiective  outlines  the  financial 
responsibihty  requirements  that  owners 
and  operators  of  petroleum  UST  systems 
must  meet  in  order  to  be  "no  less 
stringent"  than  the  corresponding 
federal  technical  standard,  and  to 
demonstrate  adequate  enforcement  of 
compliance. 

D.  Availability  of  Mechanisms 

The  Agency  received  many  comments 
suggesting  thai  the  mechanisms  allowed 
to  demonstrate  compUance  with  today's 
rule  are  generally  unavailable.  The 
Agency  recognizes  that,  for  several 
reasons,  including  cost,  company  size,  or 
lack  of  qualified  providers,  some  of  the 
mechanisms  proposed  in  the  rule  might 
have  a  limited  availability  at  this  time. 
Some  mechanisms,  such  as  surety  bonds 
and  letters  of  credit,  are  likely  to  be 
available  and  afTordable  to  only  a  few 
owners  and  operators.  However,  in 
deciding  to  allow  a  wide  variety  of 
mechanisms  to  be  used  to  demonstrate 
financial  responsibility,  the  Agency  did 
not  want  to  preclude  the  use  of  any 
mechanism  that  might  be  used  and  thai 
would  provide  an  adequate  degree  of 
assurance  that  funds  will  be  available  If 
needed.  The  guarantee,  for  example. 
was  included  because  some  UST  owners 
and  operators  have  business 
relationships  with  firms  who  might  be 
willing  and  able  to  provide  them 
guarantees.  Not  all  owners  and 
operators,  however,  %vill  have  that 
option. 

The  Agency  recognizes  that  insurance 
and  slate  financial  assurance  programs 
are  likely  to  be  the  most  feasible 
mechanisms  for  most  owners  and 
operators  to  comply  with  today's  rule. 
Currently,  however,  pollution  liability 
insurance  for  USTs  is  not  widely 
available  for  a  number  of  reasons. 
Foremost  is  the  fact  that  such  pollution 
liability  insurance  is  now  and  is  likely  to 
continue  to  be  offered  by  a  limited 
number  of  speciahxed  (wovtders.  Second 
is  the  unpredictablhty  of  the  risks 
involved  for  unprotected  tanks  that  have 
not  been  subject  to  regular  leak 
detection,  la  additioo.  it  is  unclear  to 
ioaurers  how  the  nrw  UST  tecbfiicol 
requiremonts,  espmdmUj  for  correctivs 
action.  m«y  change  the  number  and  ooot 


of  claims.  This  current  uncertainty  also 
affects  the  amount  of  reinsurance  that  Is 
available  for  insurance  policies  written 
for  USTs  and  Hiereby  limits  the  number 
of  policies  that  insurers  are  able  to 
issue. 

Despite  its  limited  availability,  a 
number  of  UST  owners  and  operators 
have  been  able  to  find  coverage. 
Commenters  indicated  that  several 
insurers  are  already  covering  some 
USTs  or  are  planning  to  offer  such 
coverage  in  the  future.  While  a 
substantial  number  of  petroleum 
marketers  are  currently  insured,  the 
Agency  recognizes  that  many  smaller 
motor  fuel  marketers  and  UST  owners 
not  engaged  in  motor  fuel  marketing 
have  had  difficulty  in  obtaining 
coverage. 

Implementation  of  the  technical 
standards  rule  is  likely  (o  increase  the 
availability  of  insurance  over  the  long 
term.  As  old.  unprotected  tanks  are 
removed  and/or  fitted  with  release 
detection  systems,  the  number  of  leaks 
that  are  detected  should  increase 
significantly.  As  these  leaks  are 
detected  and  corrected,  the 
requirements  for  upgrading  or  replacing 
taiiks,  combined  with  regular 
monitoring,  should  significantly  reduce 
both  the  occurrence  of  leaks  and  their 
duration  prior  to  detection.  Over  the 
long  term,  implementation  of  the 
technical  standards  should  make  UST 
risks  more  predictable  and.  therefore, 
insurers  should  be  more  wOling  to 
provide  coverage- 
Owners  and  operators  who  cannot 
secure  traditional  insurance  coverage 
may  also  have  alternatives.  For  some 
owners  and  t^erators,  RRCs  will  offer 
an  alternative  to  insurance.  One  such 
RRG  has  been  formed  and  offers 
coverage  to  petroleum  marketers. 
Several  other  conmienters  indicated  an 
interest  in  forming  RRGs. 

State  funds  may  also  be  available  to 
UST  owners  and  operators.  In  fact 
Congress  specifically  recognized  ^ 
important  role  that  state  funds  may  play 
in  providing  financial  assurance  by 
including  attempts  to  form  a  state  fund 
as  a  basis  for  suspension  of  enforcement 
and  by  expUcitly  allowing  such  funds  to 
meet  financial  responsibility 
requirements  for  state  program  approval 
under  RCRA  section  9004(c)(ll. 
Although  not  widely  available  at 
present,  state  funds  have  already  been 
estabhshed  in  several  states.  The 
Agency  recognizes  thai,  in  most  cases, 
state  fiinds  may  only  supply  a  portion  of 
the  financial  assurance  required.  Some 
currently  available  fimds  cover 
corrective  actkm  but  not  thirdiyorty 
UabAlty  coola;  others  cover  botft 
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Generally,  these  fundi  do  not  supply 
coverage  io  Ibe  full  amount  required  in 
today's  rule.  State  funds  may  need  to  be 
used  in  combination  with  other 
mechanisms  to  meet  the  requirements  of 
today's  rule.  Oepending  on  their 
structure,  state  funds  can  provide  an 
important  means  for  compliance  with 
Tmancial  responsibility  requirements  at 
Ibe  onset  of  the  program  and  encourage 
development  of  insurance  and  RRGs 
over  the  longer  term. 

The  Agency  realizes  that  the 
mechanisms  allowed  in  today's  rule  may 
be  difficult  to  obtain  at  present. 
However,  the  phased-in  schedule  for 
compliance  with  the  rule  will  provide 
insurers  more  time  to  develop  and 
expand  lines  of  insurance  and  stales 
more  time  to  establish  state  funds.  In 
addition,  the  Agency  expects  to 
promulgate  final  procedures  for 
suspension  of  enforcement  in  the  near 
future.  Following  promulgation  of  that 
rule,  those  owners  and  operators  unable 
to  obtain  a  financial  assurance 
mechanism  by  their  compliance  date 
may  form  classes  and  apply  for  a 
suspension  of  enforcement. 

m.  8ectiaii4>y-S«ctiaa  Analysb 

A  Applicability  (§2B0M) 

The  rule  promulgated  today  applies  to 
owners  and  operators  of  all 
underground  storage  tank  systems 
containing  petroleum,  with  certain 
exemptions  or  deferrals.  Commenters 
raised  several  issues  concerning  the 
applicability  of  this  rule. 

1.  Owners  and  Operators  (i  28a90(a)) 

The  final  rule  applies  to  owners  and 
operators  of  all  petroleum  LIST  systems 
(as  defined  in  {  280.12  of  the  technical 
standards  rule).  If  the  owner  and 
operator  are  separate  persons,  only  one 
person  is  required  to  demonstrate 
financial  responsibility  although  the 
Agency  will  hold  each  responsible  if  the 
financial  responsibility  requirements  are 
not  complied  with  by  either  party.  While 
the  Agency's  intention  with  respect  to 
this  issue  was  explicitly  stated  in  the 
preamble  to  the  proposed  rule  (52  FR 
12795,  April  17, 1987),  the  rule  also 
conveyed  the  Agency's  intention  by 
using  the  phrase  "owner  or  operator" 
instead  of  "owner  and  operator""  in  all 
but  the  applicability  section. 

The  Agency  retains  this  approach  and 
expliticly  stales  it  in  the  rule,  as  well  as 
in  the  preamble,  to  avoid  possible 
confusion.  For  this  reason,  the  Agency 
has  added  the  following  language  to 
:  280.90  Applicability: 

[f  the  owner  and  operator  of  a  petroleum 
U8T  syslem  arc  Mperala  penoas,  only  one 


person  1«  required  to  demonBlrale  Tmancial 
responiiblUly. 

Some  commeflters  supported  the 
Agency's  approach  to  applicability 
when  the  owners  and  operators  are 
separate  persons;  however,  other 
commenters  believed  that  EPA  should 
designate  which  person  should  comply 
with  the  rules.  Of  these  commenters, 
some  supported  a  rule  that  required  only 
the  owners  to  comply  with  the 
requirements  while  other  commenters 
believed  only  operators  should  be  held 
responsible.  Some  commenters 
suggested  that  the  person  with 
responsibility  for  a  particular  activity, 
e.g.  tank  installation,  maintenance  or 
daily  operation,  should  demonstrate 
financial  responsibility. 

The  conunenters  who  urged  EPA  to 
designate  only  one  responaible  person 
when  the  owners  and  operators  are 
separate  persons  believed  that  the 
proposal  left  owners  and  operators  to 
"fight  it  out"  to  determine  who  wrill 
demonstrale  financial  responsibility  and 
that  problems  would  occur  when  Ihey 
do  not  agree  who  should  obtain 
coverage.  The  commenters  who  urged 
EPA  to  hold  only  operators  responsible 
pointed  out  that  in  many  cases  owners 
will  have  only  minimal  or  nominal 
control  over  the  operation  of  the  tanks 
(e.g.,  passive  lessors  of  property  such  as 
oil  jobbers  or  marketers  ordinarily  do 
not  control  day-to-day  tank  operations). 
On  the  other  hand,  one  commenter  who 
supported  holding  only  owners 
responsible  pointed  out  that  when  oil 
jobbers  and  marketers  own  tanks,  they 
have  usually  assumed  responsibility  for 
tank  replacement  and  maintenance. 

The  Agency  has  decided  not  to 
designate  a  single  party,  either  the 
owner  or  operator,  as  responsible  for 
compliance  with  the  rules  because  the 
statute  requires  the  UST  standards  to  be 
applicable  to  "all  owners  and 
operators."  and  a  determination  of 
which  person  should  assume  these  costs 
could  only  be  made  on  a  cases  by  case 
basis.  Under  the  technical  requirements, 
both  persons  are  responsible  for 
corrective  action:  however,  the  liability 
of  owners  and  operators  to  third-party 
claimants  will  vary  depending  on  the 
circumstances  of  each  case  and  on  the 
applicable  state  law.  Making  financial 
assurance  the  responsibility  of  only  the 
person  engaged  in  a  particular  activity 
would  also  be  inappropriate  because  the 
liability  of  an  owner  or  operator  is  not 
limited  to  the  results  of  particular 
activities.  In  some  cases  the  person 
responsible  for  one  activity  may  have 
allowed  •  release  to  occur  and  therefore 
inctir  liability  to  third  parties,  while  in 
another  case,  the  person  responsible  for 


a  different  activity  may  be  liable.  UiKier 
theories  of  strict  Hability  and  negligence, 
even  passive  lessors  could  be  liable  for 
third-party  damages  in  some  situations. 
Moreover,  the  pereon  responsible  for 
maintenance  and  installation  will  vary 
depending  on  the  individual 
arrangements  between  owner  and 
operator. 

The  Agency  ncognizes  that  in  tome 
instances  owners  and  operators  will 
have  difficulty  agreeing  which  one  of 
them  will  comply  with  the  rules. 
Nonetheless,  the  Agency  believes  that 
owners  and  operators  are  in  the  best 
position  to  decide  between  themselves, 
as  part  of  their  ongoing  business 
relationships,  which  one  of  them  should 
demonstrate  financial  responsibility. 
Owners  and  operators  may  decide  that 
the  person  most  responsible  for 
particular  activities  should  obtain 
financial  assurance,  or  they  may  decide 
that  the  person  most  able  to 
demonstrate  financial  responsibility 
should  do  so.  EPA  believes  this 
approach  will  allow  for  greater 
fiexibility,  yet  avoids  the  considerable 
expense  of  requiring  both  parties  to 
secure  financial  assurance. 

Other  commenters  expressed  concern 
about  other  applicability  issues.  Some 
commentera  objected  to  requiring 
current  ownera  and  operators  to  obtain 
financial  assurance  when  past  otvnera 
and  operatora  might  be  responsible  for 
contamination.  Another  commenter 
pointed  out  that  tank  testers  may  be 
responsible  for  releases  and  urged  that 
they  should  be  subject  to  financial 
responsibility  requirements. 

Ciurent  owners  and  operatora  are 
responsible  luider  the  regulation  for 
obtaining  financial  assurances  for  their 
tanks  even  if  previous  ownera  or 
operatora  are  responsible  for 
contamination.  In  situations  where  a 
current  owner  or  operator  is  faced  with 
claims  for  contamination  that  occurred 
under  a  previous  owner  or  operator,  he 
may  punue  appropriate  legal  remedies 
against  the  previous  owner  or  operator. 
Similarly,  damage  to  tanks  and  releases 
which  result  from  tank  testing  activity 
are  subject  to  tort  claims  under 
applicable  state  law.  Moreover,  the 
statute  does  not  authorize  the  imposition 
of  financial  responsibility  requirements 
on  tank  testers,  only  UST  ownere  and 
operatora. 

Finally,  one  commenter  requested  that 
the  Agency  dearly  define  ownera  and 
operatora  to  exclude  corporate  parents 
or  affiliates.  Parents  and  affiliates 
generally  would  not  be  subject  to 
today's  rule.  Pareols,  for  example,  may 
serve  as  guarantore  for  ownera  and 
operators,  thereby  enabling  the  owner  or 
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operator  to  satlaiy  financial 
reaponiibUity  reqaiiemenl*,  but  would 
not  be  directly  reeponalble  thenuelvea 
for  (»mp)ying  with  Iheee  requirements. 
The  Agency  might,  however,  hoM 
parents  or  affiliates  subject  to  these 
requirements  in  certain  situaUoos.  For 
example,  if  an  owner  or  operator 
attempted  to  circumvent  today's 
requirements  through  the  creation  of  a 
sham  subsidiary  or  through  other 
arrangements,  the  Agency  could  in 
appropriate  circumstances  hold  a  parent 
or  affiliate  responsible  for  compliance 
with  these  rules.  Thus,  a  definition  of 
ownera  and  operatora  which  excludes 
corporate  parents  or  affiliates  in  all 
situations  is  not  appropriate.  The 
Agency  does  not  expect,  however,  that 
parents  or  aCfUiates  will  generally  be 
subject  to  these  financial  responsibility 
requirements. 

2.  Tanks  Taken  Out  of  Operation  Before 
the  Date  for  Compliance  (i  2aa9a(b)) 

The  preamble  to  the  proposed  rule 
stated  EPA's  intention  to  make  the  rule 
applicable  to  tanks  taken  out  of 
operation  before  the  effective  date  of  the 
rule.  The  language  of  the  proposed  rule, 
however,  did  not  state  specifically  that 
it  would  apply  to  such  tanks. 

The  Agency  received  a  number  of 
comments  on  this  provision.  One 
commenter  questioned  the  Agency's 
authority  under  Subtitle  I  to  apply 
financial  responsibility  requirements 
retroactively  to  ownera  of  tanks  taken 
out  of  operation  before  Subtitle  i  was 
enacted  in  1964. 

The  statutory  definition  of  "owner"  in 
RCRA  section  9a01(3)(A)  and  (B) 
includes  owners  of  tanks  taken  out  of 
operation  before  enactment  of  HSWA, 
as  well  as  ownen  of  tanks  in  used  on 
the  dale  of  eitactmenl.  RCRA  section 
9003(a)  further  authorizes  EPA  to 
promulgate  regulations,  including 
financial  responsibility  regulations, 
applicable  to  all  otvnera  and  operators 
of  USTs.  Therefore,  the  Agency  has 
authority  to  regulate  tanks  taken  out  of 
operation  before  the  enactment  of 
Subtitle  I  and  to  impose  financial 
responsibility  requirements  on  ownera 
and  operatora  of  such  tanks  where 
necessary  to  protect  human  health  or 
the  environment: 

Some  commenters,  while  not 
questioning  the  Agency's  statutory 
authority,  urged  the  Agency  to  exempt 
tanks  taken  out  of  operation  before  the 
effective  date  of  the  rule  or  before 
November  B,  1965  (one  year  after 
enactment  of  HSWA).  Commentera  gave 
the  following  reasons  for  such  an 
exemption: 


*  I^Dvidart  of  financial  assurance  are  not 
likely  to  offer  assurance  for  tanks  taken  out 
of  operation  unless  It  can  t>e  proven  that 
therv  is  00  contmminatioa  pr««ent. 

•  Because  so  many  tanks  have  been  taken 
out  of  operation  in  recent  yeart,  it  would  t}e 
extremely  difficult  to  identify  these  tanks  and 
inform  former  owners  and  operators  of  thelr 
obliga  lions. 

One  commenter  recommended  that  if 
the  requirement  for  such  tanks  is 
retained,  ownera  and  operatora  of  tanks 
that  are  properly  closed  should  not  be 
required  to  maintain  financial  assurance 
if  they  can  demonstrate  that  no 
contamination  is  present. 

At  the  time  the  Agency  proposed  to 
require  ownera  or  operatora  of  tanjca 
taken  out  of  operation  before  the 
effective  date  to  obtain  financial 
assurance,  it  also  proposed  in  the 
technical  nUe  to  require  these  tanks  to 
comply  with  closure  requirements 
(i  280.60).  The  Agency  reasoned  that, 
because  non-operational  tanks  were 
subject  to  the  closure  and  corrective 
action  requirements  under  Subparts  F 
and  H  of  the  technical  standards, 
requiring  financial  assurance  was 
necessary  to  ensure  that  closure  was 
undertaken  pro,    ''ly  and  quickly. 

Since  that  time,  the  Agency  has 
decided  to  eliminate  the  requirement 
that  all  USTs  taken  out  of  operation 
before  the  effective  date  for  the 
technical  rule  undergo  closure.  The  rule 
does  provide,  however,  that 
implementing  agencies  may  require 
ownera  or  operatora  to  dose  these  tanks 
properly  if  there  is  a  reason  Io  believe 
that  Ihey  may  pose  a  threat  to  human 
health  and  the  environment.  The 
preamble  to  the  technical  standards  rule 
discusses  the  reasons  for  this  change. 

Based  on  comments  on  the  proposed 
financial  responsibility  rule  and  the 
revisions  to  the  technical  standards,  the 
Agency  has  decided  not  to  require 
owmera  or  operatora  of  USTs  taken  out 
of  operation  before  the  compliance 
dates  in  this  rule  to  obtain  financial 
assurance.  The  Agency  recognizes  that 
for  many  ownera  and  operatora  of  USTs, 
insurance  will  be  the  only  feasible 
financial  assurance  mechanism 
available.  The  Agency  agrees  with 
commentera,  among  them  insurance 
companies,  that  insurance  providere 
would  be  extremely  reluctant  to  assure 
tanks  taken  out  of  operation  because  of 
the  perceived  greater  uncertainly 
associated  with  them. 

Even  if  providera  of  assurance  would 
assure  these  tanks,  it  is  unlikely  that 
they  would  cover  leaks  which  occurred 
before  the  effective  date  of  the  policy. 
For  example,  baaed  on  standard 
insurance  industry  practice,  ownere  and 
operatora  applying  for  coverage  must 


meet  certain  pre-conditions  tvfaich  may 
include  lank  tightness  testing  and  a 
determination  that  there  are  no  existing 
releases.  If  releases  are  discovered, 
insurance  poUcies  probably  would  not 
cover  them,  because  the  insurance 
industry's  practice  is  to  exdude  pre- 
existing releases  from  coverage.  In 
addition,  as  a  condition  for  coverage  of 
a  tank  not  in  operation,  an  insurer  might 
require  proper  dosure  in  order  to 
minimize  the  risk  of  a  release  of 
material  which  might  remoin  in  the  tank. 
Such  an  insurance  policy  would  be  of 
little  value  of  protecting  human  health 
and  the  enviroiunent  since  it  would  not 
cover  pre-existing  conditions  and  would 
only  cover  tanks  that  have  been  emptied 
of  their  contents.  The  Agency  believes 
that  the  ownere'  and  operatora' 
resources  would  be  better  spent  In 
closure  and  corrective  action  that  In 
attempting  to  procure  this  type  of 
insurance.  Nevertheless,  ownera  and 
operatora  of  tanks  taken  out  of 
operation  before  the  effective  date 
remain  responsible  for  the  costs  of 
releases  assodated  with  them. 

3.  Applicability  toState  and  Federal 
Ck>venunenl  Entities  ({  280.8a(c)) 

The  final  rule,  like  the  proposed  rule, 
is  not  applicable  to  state  and  federal 
government  entities  whose  debts  and 
Uabilities  are  the  debts  and  liabiUties  of 
a  state  or  the  United  States.  Several 
commentera  argued  that  state  and 
federal  govenunent  entities  should  not 
be  exempt  from  the  financial 
responsibility  requirements.  Their 
reasons  included  the  following: 

•  Such  an  exemption  conflicts  with 
Congressional  intent  to  have  all  tanks 
assured. 

•  The  exemption  will  discourai^e  sound 
tank  management  practices  on  tlie  part  of 
state  and  Federal  governments. 

•  The  exemption  would  provide  state- 
owned  transit  agencies  with  unfair 
advantages  over  private  owners. 

The  Agency  does  not  interpret  the 
Congressional  intent  of  Subtitle  I  to 
preclude  exempting  any  class  of  USTs 
from  otherwise  applicable  requirements 
when  the  Agency  has  determined  that 
such  requirements  are  not  necessary  to 
protect  human  health  or  the 
environment.  See  RCRA  section  9003(a|. 
With  respect  to  finandal  responsibility, 
such  requirements  need  not  be  imposed 
where  the  ownere  or  operatora  will 
consistently  be  able  to  cover  the  costs  of 
releases  in  a  timely  fashion.  The 
purpose  of  these  fmancial  responsibility 
requirements  is  to  ensure  that  funds  will 
be  available  in  a  timely  maimer  to  cover 
the  costs  of  corrective  action  and 
compensation  of  third  parties  arising 
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from  UST  releases.  While  the  A^soc^ 
recognizes  that  these  requiremeaU  n«y 
provide  an  incentive  for  sound  tank 
manfigeinent  practices,  this  u  oot  their 
primary  purpose^ 

No  commenters  ^spuled  the  Agency's 
opinion  that  Federal  and  state 
governments  have  the  requisite  Bnaociai 
strength  and  stability  to  fulHll  their 
financial  assurance  obli^tioos.  In 
addition,  exemption  btim  the 
requirements  wiH  not  discourage  sound 
tank  management  practices  by  state  and 
federal  government  entities,  because 
they  remain  responsible  For  the  cost  of 
corrective  action  associated  with  the 
releases. 

Tlie  Agency  concedes  that  not  having 
to  pay  tt»  costs  of  procuring  a  finaacial 
assurance  mechanism  may  result  In  a 
sli^t  compeUUTe  advantage  for  state- 
owned  tramit  agendes.  Such  an 
advantsge  is  not  llkety  to  be 
significaTTl^  greater  than  advantages 
already  enjoyed  by  stale-owned  transit 
systems  t^-g-.  throogh  government 
Bubddies).  fn  addition,  die  financial 
advantage  of  the  state-owned  agency  is 
comparable  to  ttie  position  of  any  firm 
whscb  can  rely  an  •  gUBnotea  provided 
by  a  parent  or  rdnlad  fina,  aad  nere^ 
reflects  the  difference  between  Large 
Old  snaR  boainetses.  H  reteoses  occur. 
stale  owned  agencies  may  rely  on  state 
aaaMance  to  pey  the  eeets  of  damages. 
Privately-owtied  transit  agencies, 
however,  wwdd  have  to  rely  on  ft»eir 
own  folds  In  pay  feete  oests.  Thpns. 
even  wMhotM  today's  rale,  private  franait 
agencies  have  a  financial  tnoentive  to 
purchase  tnesance  Mi^eiage  not  shaind 
by  the  stale-owned  agency. 

4.  Applicabflity  to  Local  Govenmient 
Entities 

While  the  piapoaed  mfe  excnpled 
from  the  regnirsiinenls  tfaoae  gowenaieot 
entities  whoae  debts  and  babaWcs  are 
the  debts  and  tiabilftiee  of  federal  or 
state  governments,  local  government 
entities  were  required  to  provide 
Bnaacial  assa^ln^>t  Cor  USTs  that  they 
own  or  operate.  The  final  rule  rpmnins 
applicable  to  local  govenuaent  eolitias. 
However,  under  the  A^eoi^'s  schedule 
for  phased  compliance  with  the  rule. 
Local  government  entities  have  24 
months  From  the  pranuUgatioo  date  to 
comply.  EPA  also  tnlends  to  develop  a 
fi»*«Afial  test  in  the  interim  that  wiH 
allow  local  govammeDts  that  can 
demonstiate  the  requisite  Boancial 
stiength  and  stability  to  cover  the  costs 
associated  with  UST  releases  (0  self- 


Local  government  entities  iadade 
both  general  purpose  local  governments 
and  special  pupose  local  entities. 
General  purpose  looai  government 


entities  include  monicipaliliea,  coonties. 
knvnsbipa,  towns.  viUiq|e«,  pahvhes  and 
New  Gngjand  towns.  Special  pmpoae 
local  governments  perform  a  single 
function  or  a  limited  range  of  functioins. 
Special  purpose  governments  are 
generally  designated  as  either  public 
authorities  or  special  districts  such  as 
school  diatricla.  water  and  sewer 
authorities,  transit  authorities  or  power 
authorities.  Ail  local  govemmeiMs.  both 
general  and  special  purpose,  are  subject 
tothismle. 

One  comme  liter  supported  application 
of  the  fhrancial  responsibility 
requirements  to  local  government 
entites.  However,  auny  commenters 
stated  thai  the  proposed  exemption  for 
federal  and  state  goverranenta  from 
demoitstiattun  of  financial  responsfbility 
should  be  extended  to  local  government 
entMet.  Tlie  mator  argameuts  in  favor  of 
such  an  exemption  focused  on  three 
arear  (l)  Ttie  peimanenoe  and  stabili^ 
of  locel  governments:  (2)  the  incentives 
for  local  govemmena  to  provide  funds  in 
a  tiowly  manner  and  (3)  the  financial 
strength  and  capabtlfty  to  raise  fands  in 
a  timely  manner. 

nnt,  several  oononenters  maintained 
that  tba  pennanence  and  stability  that 
the  Agency  attribBtes  to  FedefBl  and 
stala  fowenuneots  a)ao  apply  to  local 
govocnBenfts:  local  guveiianents  are 
unalterably  attached  to  ttieir  particidar 
localioo.  MoreovK.  ooMmenlen 
asserted  that  dtiea  slmaat  never  go 
baiim^  and  when  they  aM  mmMo  to 
oMet  tbiir  financial  obMgatioas  over  the 
ahort-tvM.  Ibeir  debts  ore  not  forgiven 
uMfar  tba  bsn^iaiifcj  laws  bat  are 
extended  until  tfaey  con  ba  sabafied. 
Tharcfaee;  «filae  pnvala  ftzma.  local 
govemmeols  do  not  diaappear  even  tf 
Oiey  file  bankniptcy. 

Second,  canmftaa  aCatedOatlocal 
^Dvecwnents  have  the  aone  incanbves 
as  fedenl  and  state  govammeats  to 
meet  Ifaetr  UST  oblipitigna  in  a  timely 

manner.  Local  g aJannli  oziat  to 

safogaard  poUic  beakh  and  wetfan, 
and  local  officiak  have  voter 
aooountabdity  Ibot  belpa  aaanre  an 
immediate  and  e£fecftive  rfpfWBP  to  on 
UST  release.  One  onmmfntaf.  an 
aasoaatton  of  city  govoiunients.  staled 
that  cities  have  consistently 
denmnatraled  on  ability  toreepond  to 
UST  leaks  in  a  tim^  manner  and  have 
taken  prompt  action  to  enaure  that  leaks 
do  not  incar  in  the  fntota  by  sither 
upgrading  or  removing  failed  USTs. 

Third.  coauBenters  cJnimnd  that  local 
govenunenta  have  the  regiiiaite  financial 
strei^tb  to  meet  potential  UST 
ohligationa  in  a  tine^  maier  One 
commentor  Mpnacntiag  city 
govanunents  pff*"*?^  o«t  that  cities  are 
amtatomed  to  addrpsaing 


such  as  natoral  disasters  and  nutinely 
establish  cgnUny^T  fasids  of  a  aice 
Aat  could  easily  eovertbe  coats 
associattfl  with  atosl  UST  Inaka. 
Another  comsaentor  noted  Ibat  k>cal 
appropiiatian  procednics  oftan  mn 
structured  ao  diat  officials  may  take 
fund  originally  intended  for  one  poipose 
and  divert  tbem  to  a  more  pressing  need 
related  to  USTs. 

Finally,  one  cotomentcr  acgued  that 
for  UST  releaaes  in  excesa  at  tmd 
reserves,  many  local  govnriHient 
entities— like  states    bavn  tbe  abihty  to 
raise  funds  Ifamugb  taxes  and  debt 
iMaes.  Ibe  coKameDlv  ateled  that  dte 
delays  involved  with  tax  and  bond 
initiativea  are  snlifcrly  to  aHact  tbt 
timclMess  of  an  UST  cinannp  bocnnaa 
cities  tend  to  be  exoeUent  credit  riaka 
and  can  often  bave  oontoncted  work 
performed  in  an  emergenqr  wltbont 
having  to  provide  funds  until  after  the 
emergency  la  remedied  or  oae  (heir  own 
personnel  to  reepend* 

Tbe  Agenqy  b^iewea  that  ahaae  ie 
merit  in  amag  td the  points  uinsnlrir 
raised  aa  appliad  U  particular 
mnnioipalitioe.  However,  for  sevnial 
reasans.  the  Agency  is  unwiXhng  to 
exempt  aH  local  fesnmnwpt  entities 
from  these  requirements.  There  is 
substantial  variability  in  local 
governments  in  terms  of  size,  financial 
capacity.  axK)  buictions.  A  number  of 
commenters  urged  that  the  Tinandal  test 
should  be  modified  so  that  local 
government  entities  could  use  it.  The 
corporate  financial  test  is  not  applicable 
to  most  government  entities  because  Jt 
contains  a  net  worth  incficator,  a 
finasicial  measure  that  is  ettber 
unavalable  to  many  local  governments 
or  does  not  meosure  financial  strength 
in  the  same  way  it  does  for  private 
firms,  ft  requires  reporting  to  *e  U.S. 
Securities  and  Bx<AMnge  Comn^asion 
(SEC)  or  to  Dun  and  Bradstreet  which  ta 
also  not  applicable  to  guatinnwnt 
entities.  Accordhigly,  the  Agemgr  is 
takii^  steps  to  develop  a  financial  leal 
that  wfll  allow  local  govennneiits 
meeting  the  test  criteria  to  self-insure 
like  private  companies  that  vse  die 
corporate  finantial  test.  Local 
governments  wbsch  pass  this  financial 
test  will  not  be  required  to  obtain  odier 
nnancial  assmanoe  mecfaaaaams  to 
comply  with  the  requirements  of  this 
rule.  In  tbe  interim  as  dtsoaased  in 
Section  UlA  under  the  phased  acbedule 
of  oomplianoe,  tbe  cooiplianoe  dale  fior 
Local  govemnent  entities  is  U  months 
after  pwnnirfgation  Tbe  Agency 
anticipates  that  the  final  financial  leal 
for  loc^  gBvaament  entitias  will  be 
promulgated  balore  their  scheduled 
compliance  date. 
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Some  cemmenlers  on  the  proposed 
rule  sng^sled  that  particular  special 
purpose  local  governments  such  as 
public  power  entities  or  airports  should 
be  exempt  from  the  fmancial 
responsibility  requirmenta.  Tbe  Agency 
sees  no  reason  to  treat  particular  spec:ial 
purpose  local  govemment  entities 
differently  from  all  other  local 
governments.  Ail  local  governments 
remain  subject  to  the  rule  and  may  be 
able  to  meet  the  local  government 
Hnancial  test  under  development 

Some  commenters  suggested  a  change 
to  the  corporate  financial  test  ao  that 
power  authorilies  meeting  tbe  other 
criteria  in  tbe  lest  could  use  it. 
Specifically,  they  suggested  that  the 
Agency  accept  reports  to  the  Rural 
Electrification  Administration  and  the 
Energy  Information  Admin iatrati on.  as 
an  ahemative  to  filing  with  the  SEC  or 
Dun  and  Bradstreet.  Their  cornmenta 
indicated  that  other  than  filing  armual 
statements  with  a  different  Agency,  they 
could  use  the  Subtitle  I  corporate 
financial  test.  This  clnnge  has  been 
made  to  the  corporate  financial  test  so 
that  powCT  authorities  meetinj;  the 
criteria  in  the  lest  may  use.  it. 

5.  Applicability  to  Indian  Tribes 

The  proposed  rule  did  not  address  the 
applicability  of  the  financial 
respoosibilily  requirements  to  Indian 
tribes.  Indian  tribes  are  included  in  the 
statutory  definition  of  municipalities  in 
RCRA  Sechoo  1004(13).  Accordingly, 
under  the  phased  schedule  of 
compliance,  Indian  tribes  will  be 
required  to  comply  with  financicil 
responsibility  requirements  on  the  last 
compliance  dale.  24  months  after  the 
promolgatton  date  of  the  rule,  similar  to 
municipalities.  However,  in  the 
proposed  financial  test  for  local 
govemment  entities,  tbe  Agency  will 
specifically  request  comments  on 
whether  this  test  should  apply  to  Indian 
tribes.  The  Agency  intends  to  finalize 
this  proposed  rule  before  the  compliance 
date  for  local  government  entities  and 
Indian  tribes. 

B.  Deferrals  and  Exclusions  (§  280.90[dJ) 
Under  the  proposed  rule.  EPA  would 
have  deferred  from  the  financial 
responsibility  requirementa  certain 
categories  of  tanks  that  the  Agency  also 
was  proposing  to  defer  under  the 
technical  requirements.  The  Agency 
proposed  to  defer  the  regulation  of  these 
categories  of  USTs  t)ec3use  it  had 
limited  information  about  these  USTs  or 
was  ulherwise  uncertain  about  the  need 
to  regulate  them.  Several  comroenlcrs 
addressed  these  and  other  categories  of 
taiikii  thai  they  believed  should  be 
deferred  or  exempted  £rom  the  final  rule. 


Tbe  proposed  technical  requirements 
deferred  the  following  categories  of 
tanks  from  all  of  their  requirements 
(except  the  reqairementa  for  corrective 
action  and  notification  and  the 
prohibition  of  bare  steel  UST 
installation  requirements):  (1) 
Wastewater  treatment  tanks,  (2)  sumps. 
(3)  underground  bilUc  storage  tanks.  (4) 
USTs  containing  radioactive  waste  and 
other  radioactive  materials,  (5)  UST 
systems  containing  electrical  equipment. 
(6)  hydraulic  lift  tanks,  and  (7J  UST 
systema  containing  used  oiL 

In  the  final  technical  staodarda  rule 
(53  FR  37082.  September  23,  1986).  the 
Agency  has  excluded  some  of  these 
categories  of  USTs  from  the  technical 
requirementa.  Some  of  the  other 
categories  of  USTs  that  the  Agency 
proposed  to  defer  from  regulation  are 
now  regulated.  The  Agency  continues  to 
defer  regulating  certain  categories  of 
USTs  (except  from  corrective  action 
requirementa  and  prohUiition  of  bare 
steel  UST  installation). 

The  financial  responsibility  rule 
tracks  the  final  technical  standards  rule 
with  respect  to  exclusions  and  deferrals 
from  the  requirements.  All  USTs 
excluded  from  regulation  are  excluded 
from  these  financial  responsibility 
requirements.  All  USTs  that  are  deferred 
from  regulation  also  are  not  subject  to 
these  financial  responsibility 
requirementa.  Because  the  Agency  is 
uncettdin  about  the  need  to  regulate 
deferred  categories  of  USTs.  or  has 
limited  information  about  them,  the 
application  of  financial  respunaibility 
requirementa  to  the  deferred  categories 
of  USTs  is  inappropriate  at  ttiis  point. 
The  Agency's  diecision  aboot  the 
regulation  of  each  of  the  categories  of 
excluded  or  deferred  tanks  is 
summarized  below.  The  preamble  to  the 
final  technical  standards  rule  contains  a 
thorough  discussion  of  the  Agency's 
rationale  for  each  decision 

•  LfST  Systems  Containiifg  Hazardous 
Waste  and  Beguiated  Suhsiancee.  The 
Agency  has  excluded  these  lank  systems 
from  reitulation  under  SubtiUe  L 

•  ifSr  Systems  Containing  Eleciricci 
Equipment  and  Hydraulic  Lifts.  Equipmpnl  or 
mdrhinery  using  regulated  BubslaDc:e(i  for 
operational  purposes  are  now  i^xcluded  fraoi 
regiilatkin. 

"  Wastewater  Treatment  USTs. 
Wagieivater  Ireatmenl  tanks  regulated  under 
the  Clean  Water  Act  are  excluded  from 
regulntion.  Waalewater  trealnwnl  USTa  that 
itrc  not  regulated  under  the  Cl«an  Walpr  Ad 
are  defffrred  from  regulation. 

•  Tanks  Containing  De  Minima  Quantities 
of  Regulated  Substances.  Ihe  Agency  is 
excluding  the  following  categories  of  IJSTs: 
— USTa  with  a  capacity  of  less  than  110 

gallon  a; 


— USTa  hoiding  a  da  miiuais  c 

of  regulated  sutwtances:  and 
— IJSTb  th«t  lervc  as  emerj^eacy  badiap 

lunks.  hold  re:^lated  itubitanoea  far  only  a 

short  period  of  lime,  and  are  expeditionsly 

emptied  after  ose. 

•  Sumps-  Sumps  ore  not  excluded  or 
deferred  as  a  separate  category;  however, 
many  sumps  may  be  excluded  under  the  de 
minimis  exclusiona.  tbe  wastewater 
treatment  exclusion,  and  the  siatutory 
exclusion  for  storm  waier  and  waatewater 
collection  ayslema.  Other  sompa  may  lie 
deferred  under  the  'Tield-ccantnicted  tank" 
deferral. 

•  Field-Constructed  Tanks.  Fidd- 
constnictad  tanks,  which  include  oiany  tonka 
[hat  were  class4&ed  as  under^ound  bulk 
storage  tanks  in  the  proposal,  aze  defecred 
from  regulation. 

•  UST  Syslems  That  Contain  Radioactive 
Wastes  and  Other  Radioocijve  Matehuh. 
The  Agency  is  deferring  UST  systems  thai 
contain  radioactive  materials  from  regulation. 

•  Backup  DieseJ  Tanks  at  Naciear 
Facilities-  These  USTs  ore  deferred  from 
regulation. 

•  Airport  Hydrant  Fueling  Sytlems.  These 
USTs  are  deferred  fnxn  regulation. 

•  Used  Oil.  Tanks  oontaining  used  oil. 
including  crankcaae  oil  are  no  longer 
deferred.  They  are  now  subject  to  the  Hnal 
technical  rule,  and  an  also  subject  to  the 
financial  resporisibilily  requiremenL 

For  each  of  the  following  categoriei  of 
tanks,  the  Agency  received  comments 
supporting  a  deferral  or  exemption  of 
these  requirements  from  the  financial 
responsibility  requirements  (see  also  the 
preamble  to  the  technical  standards  rule 
for  a  more  thorough  discussion): 

•  Small  Capacity  Tanks.  One  commenter 
urged  "apecial  ctmsiderahon"  for  ansll 
capQcity  users.  One  cnmmenter  auggeatcd 
thai  petroleum  USTs  containing  under  SJOOO 
gallons  should  be  exempt.  Another 
commenler  suggested  4.000  gallons  as  a 
cutoff.  As  noted  at>ove.  the  Agency  has 
decided  on  ade  minimis  excluaioo  for  tanks 
with  a  capacity  of  less  than  110  gallons. 

•  Small  Business.  One  commenler 
requested  a  small  t>osiness  cutoff  for  the  Gnal 
rules  because  insurance  may  be  offered  only 
at  unaffordable  rates.  Other  commenters 
requested  an  exemption  for  small  basiaesses 
not  engaged  in  petroleum  marketing,  llie 
A^ncy  has  not  exempted  small  businesses 
from  ihe  Pinal  rmancia!  responaibility 
rrquirementb  because  the  costs  of  correcrrve 
action  and  third-par*y  clatms  wHl  not  be 
different  for  small  buainrtaes  than  for  other 
owners  and  operators.  The  speciFic  concema 
of  small  businesses  and  buamesses  nt't 
enpitged  m  peiroleum  marketing  are 
addressed  in  establishing  a  phased 
comptidnce  schedule  [Section  111.B  in  the 
ppfamble)  and  a  lower  peroccurrence  amount 
for  certain  facilities  not  engaged  in  petroleum 
production,  refintng  or  marketing  (Section 

111  U.I). 

•  Tanks  Containing  Heating  Oil  Based  on 
experience  with  releaaes  in  New  jersey,  ooe 
commenter  uiged  that  healing  oA  for  on-aile 
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consumption  slMMild  not  be  excluded  from  the 
requirementa.  BecaiMe  heeting  oU  tanks  are 
excluded  from  regulation  by  statuta.  EPA 
cannot  require  tbeee  USTt  to  obtain 
coverage. 

•  SmaH  Throu^iput  Tanks.  One 
commenler  supported  exempting  a  system 
with  small  tfarou^iput  volume.  According  lo 
this  coauDOiter,  this  exemption  ts  appropriate 
because  most  leaks  are  aasocialed  with 
piping.  The  Agency  recognizes  that  a  Urge 
number  of  releases  are  associated  with 
piping;  however,  the  Agency  does  not  believe 
an  exduBion  for  these  tanks  Is  appropriate. 
Releases  may  still  occur  from  tanks  with 
small  throughput  and  ownen  or  operators 
should  obtain  coverage  for  releases  that  do 
occur.  Ho%vever.  the  Agency  has  taken  these 
concerns  into  account  in  establishing  a  lower 
pre-occuirence  amount  of  financial  assurance 
for  tanks  at  certain  facilities  not  engaged  in 
petroleum  production,  refining,  or  marketing. 

•  TankM  Owned  by  Small.  Rural  Telephone 
Systems.  One  commenler  urged  EPA  to 
consider  exempting  small,  rural  telephone 
systems  from  these  requirements  for  the 
following  reaaona:  (1)  The  unavailability  of 
pollution  insurance,  (2)  the  high  net  worth 
requirement  fior  •eU-inraranca.  and  (3)  the 
high  pcr-occurrenoe  and  aggregate  coverage 
levels.  Although  EPA  reoognizes  owners  and 
operators  of  these  USTs  may  have  difHculty 


obtaining  financial  assurances,  releases  from 
these  USTs  may  stiU  require  corrective  action 
and  cauae  bodily  in|ury  and  property  damage 
to  third^MTty  claimants.  For  thaae  reaams, 
EPA  haa  not  exempted  theaa  categories  of 
USTs. 

•  Aircraft  Ownen.  One  commenler 
supported  an  exemption  for  aircraft  owners, 
comparing  these  USTs  to  motor  fuel  tanks 
with  a  capacity  less  than  110  gallons.  All 
tanks  with  a  capacity  of  less  than  110  gallons 
are  now  excluded  From  these  requirements. 
Thus,  many  aircraft  owners  with  USTs  that 
contain  a  capacity  of  less  than  110  gallons 
are  excluded  under  the  de  minimis  exclusion. 
In  addition.  EPA  has  deferred  regiilation  of 
airport  hydrant  systems.  The  Agency  is  not 
aware  of  any  evidence  lo  support  an 
additional  exemption  for  thc^  categories  of 
USTs  that  contain  more  than  110  gallons- 

B.  Compliance  Dates  (§280^1) 

Today's  rule  is  effective  on  January 
24. 1988.  However,  UST  owners  are 
required  lo  comply  with  this  regulation 
by  the  date  assigned  to  their  appropriate 
compliance  category  in  the  rule.  The 
compoaition  of  the  compliance 
categories  and  the  compliance  dates  for 
each  of  these  categories  is  summarized 


in  Table  1.  As  Table  1  shows.  EPA  has 
designated  UST  ownership  as  the  factor 
determining  compliance  categories.  The 
rationale  for  this  decision  is  explained 
below. 

UST  owners  in  Category  I  are 
required  to  comply  on  the  effective  date 
three  months  after  the  rule's 
promulgation.  UST  owners  in  Category  I 
include  all  petroleum  marketing  flnns 
that  own  1.000  or  more  USTs  and  all 
other  UST-owning  entities  that  report  a 
tangible  net  worth  of  $20  million  or  more 
to  the  SEC  Dun  and  Bradstreet.  the 
Energy  Information  Administration,  or 
the  Rural  Electrification  Administration. 

USTs  owners  in  Category  D  are 
required  to  comply  by  12  months  after 
the  rule's  promulgation  date.  UST 
owners  in  Category  n  include  all 
petroleum  marketing  ^nn»  owning  100  to 
999  USTs. 

USTs  owners  in  Category  II]  are 
required  to  comply  by  18  months  after 
the  rule's  promulgation  date.  UST 
owners  in  Category  ni  include  all 
petroleum  marketing  nrma  owning  13  to 
99  USTs  at  more  than  one  facility. 


Tabi£  1  .—Compliance  Dates  for  and  CoMPOsmoN  of  Compliance  Cateqories 

Coinpotrtton  o(  category 

lh«<Mc«M<M& 

monUSTi. 

USTi. 
Al  pMrotaum  ilrmt  oanng  IJ-99  USTs  U  mors 

MnonelaciMy 
Aa    pMiolMii    bmi    omrmt    1-12    UST<    ot 

oarnlng  only  on*  laaHy  >M>i  tanr  Dtan  100 

USTt. 

Ungbto  nM  oonfi  o<  120  mlkin  o>  mora  lo  tie  SEC.  Dun  and 
Bradelreel.   me   Energy   Inlonnetion   Admmsmnn.   or   ixci 
flurri  EJeclnlKalioo  Adnanxretion 

None- 

Oo 

Al   UST-ownng   non.petia4eu(n   marttebng   ftrm   Itiel   do   not 
report  ■  tangtile  net  worffi  of  S20  mMon  or  (nor«  to  ttie  SEC. 

UST  owners  In  Category  IV  are 
required  to  comply  by  24  months  after 
the  rule's  promidgation  date.  UST 
owners  in  Category  IV  include  all 
petroleum  marketing  firms  owning  1-12 
USTs  or  those  owning  only  one  facility 
with  fewer  than  100  USTs.  (For  example, 
a  petroleum  marketing  firm  owning  13 
USTs  at  one  facility  would  be  classified 
by  EPA  in  Category  IV.)  Category  IV 
also  include  all  UETT-owning  firms  not 
engaged  in  petroleum  marketing  but 
having  tangible  net  worth  of  less  than 
S20  million  and  all  local  government 
entities. 

In  \  280.92  of  the  final  rule,  the 
Agency  defines  petroleum  marketing 
firms  as  all  firms  owning  facilities 
engaged  in  petroleum  production, 
renning.  or  marketing.  These  includes  all 


facilities  al  which  petroleum  is  produced 
and  all  facilities  at  which  petroleum  is 
produced  and  all  facilities  ^m  which 
petroleum  is  sold  or  transferred  to  other 
petroleum  marketing  or  to  the  public. 
Petroleum  production  facilities  include 
all  refineries  and  all  facilities  engaged  in 
producing  petroleum  products  from 
purchased  materials.  Facilities  from 
which  petroleum  is  sold  or  transferred  to 
other  petroleum  marketers  or  to  the 
public  include  all  wholesale  petroleum 
marketers  facilities,  such  as  bulk 
terminals  and  bulk  plants,  and  all  retail 
petroleum  marketing  facilities,  such  as 
automobile  service  stations,  marine 
service  stations,  truck  stops, 
convenience  stores  selling  gasoline,  etc. 
The  Agency  considers  all  facilities 
selling  petroleum  products  to  the  public 


to  be  retail  petroleum  marketing 
facilities,  even  if  the  amotmt  of 
petroleum  sold  is  minimal.  Facilities  that 
store  petroleum  products  in  tmderground 
storage  tanks  only  to  refuel  their  own 
vehicles  (e.g.,  establishments  owning 
fleets  of  vehicles)  are  not  considered 
facilities  that  are  engaged  in  petroleum 
marketing.  Establishments  that  store 
fuel  to  refuel  vehicles  rented  to  the 
public  (e.g.,  rental  car  facilities)  are  not 
considered  facilities  engaged  in 
petroleum  marketing  as  long  as  the  fuel 
is  not  sold  to  the  public  at  large. 

The  Agency  considers  firms  owning 
both  petroleum  marketing  facilities  and 
other  types  of  facilities  that  are  not 
engaged  in  petroleum  marketing  to  be 
petroleum  marketing  firms.  The 
compliance  date  for  such  firms  is  based 
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on  the  total  number  of  USTs  owned  at 
their  petroleua  mefketing  facilities  and 
at  their  other  UdHUes. 

Many  caamanters  on  EPA's  proposed 
rules  suggestEid  that  the  Agency  delay 
the  effective  date  of  the  rule  because 
pollution  liability  insurance  for  USTs 
and  other  financial  assurance 
mechanisms  would  not  be  available  to  a 
large  number  of  UST  owners  and 
operators  by  the  rule's  effective  date. 
Although  EPA  has  decided  not  to  delay 
the  effective  date  of  this  rule,  the 
Agency  is  concerned  atuuit  the 
unavailability  of  financial  assurance 
mechanisms  for  a  large  portion  of  the 
regulated  community.  On  March  31, 
1968,  EPA  published  a  supplement  to  the 
proposed  mle  (53  FR 10401)  in  which  the 
Agency  explained  that  it  was 
considering  a  phase-in  of  the  financial 
responsibility  regulations  to  allow 
different  categories  of  owners  and 
operators  to  come  into  compliance  at 
different  times  after  publication  of  the 
final  rules.  The  principal  reason  for  the 
phase-in  was  to  provide  sufficient  time 
for  owners  and  operators  to  obtain 
financial  assurance  in  accordance  with 
the  rules.  Additional  reasons  for  the 
proposed  phase-in  included: 

•  The  time  necessary  for  providers  of 
Hnancial  assurance  mechaaisms  to  conform 
them  lo  EPA'i  requirements; 

*  The  time  necessary  to  provide  assistance 
and  outreach  programs  for  portions  of  the 
regulated  community; 

*  The  administrative  difficulties  of  trying 
lo  implement  this  regulalion  for  such  a  large 
and  diverse  regulated  community;  and 

•  The  unavailability  of  mechanisms  to 
Urge  portions  of  the  regulated  community. 

The  Agency  received  a  large  number 
of  comments  in  response  to  this  notice. 
Although  the  maiority  of  commenters 
generally  agreed  with  the  phase-in 
strategy,  many  suggested  an  across-the- 
board  delay  and  still  others  were 
concerned  about  the  possible  negative 
consequences  of  any  type  of  delay 
(including  a  phase-in]  to  the 
implementation  of  the  financial 
responsibility  roles.  The  Agency  agrees 
with  many  commenters  who  pointed  out 
that  the  relative  unavailability  of 
financial  responsibility  mechanisms 
(primarily  insurance,  the  financial  test  of 
self-insurance,  or  state  funds)  presents  a 
problem  for  some  members  of  the 
regulated  community  and  that  a  phase- 
In  may  help  to  alleviu!e  this  problem. 
However.  Hip  Agency  recognizes  that-    — 
the  problem  of  the  unavailability  of 
mechanisms  for  some  members  of  the 
regulated  community  may  not  be 
resolvt'd  before  the  compliance  date  for 
the  requirenients  for  those  owners.  Tlie 
Agency  retains  its  discretion  to  use  the 
suspension  of  enforcement  authority 


provided  in  section  90O3(d)(5)(O)  to 
address  the  problem  of  unavailability  in 
the  future.  EPA  expects  that 
implementatioa  of  tbe  rule  during  the 
phase-in  perkxl  will  enable  the  Agency 
to  develop  appropriate  suspension  of 
enforcement  procedures  based  on  this 
experience  tailored  to  tbe  numbers  and 
types  of  facilities  for  which  assurance 
remains  unavailable. 

Many  commenters  apposed  a  phase-in 
or  any  type  of  delay  in  the 
implementation  of  these  rales,  llieir 
ar^unents  included: 

•  Delaying  implementation  of  financial 
respoositiility  rules  will  not  increase  the 
availability  of  insuranoe  and  may  even 
further  delay  any  response  from  the 
insurance  marketplace. 

■  Delaying  the  implemeotalion  of  Unancial 
responsibility  rules  removes  a  strong 
incentive  to  replace  or  upgrade  substandard 
tJSTs  quickly. 

•  Delaying  implementation  of  ^e  financisl 
responsibility  rules  may  delay  die 
establishment  of  state  funds- 

•  Delaying  implementation  of  the  financial 
responsibility  rules  will  nut  eliminate  the 
need  fur  regulated  enUties  to  apply  for  a 
suspension  of  enforcement. 

In  deciding  that  a  phase-in  is  the  best 
regulatory  strategy,  the  Agency  has 
attempted  to  establish  compliance  dates 
which  are  as  early  as  possible 
considering  the  type  of  assurance 
different  types  of  facilities  are  likely  to 
obtain.  The  use  of  an  approach 
involving  different  compliance  dates  for 
different  compliance  categories  is 
designed  to  achieve  die  maximum 
balance  between  the  need  to  ensure 
financial  capability  for  UST  releases 
and  the  necessary  time  for  owners  and 
operators  to  obtain  assurance 
mechanisms.  For  example.  EFA  believes 
that  almost  all  firms  in  Category  I  will 
be  able  to  comply  with  these 
requirements  using  the  financial  test  of 
self-insurance  or  a  guarantee.  Chapter  2 
of  an  EPA-sponsored  study,  entitled 
"Financial  Responsibility  for 
Underground  Storage  Tank  Releases: 
Financial  fhofile  of  Retail  Motor  Fuel 
Marketiug  Firms."  shows  thai  all  but 
one  of  the  firms  for  whom  data  were 
collected  that  own  1.00(t  ur  more  USTs 
(assuming  that  there  are  4.1  USTs  per 
outlet)  have  over  S20  million  in  tangible 
net  worth.  Firms  in  other  industry 
sectors  with  at  least  $20  million  in 
tangible  net  v;orth  will  be  able  to  pass 
the  financial  test  of  self-insurance  as 
long  as  they  file  financial  statements 
with  the  SEC.  the  Energy  Information 
Administration,  or  the  Rural 
Electrified  tion  Administration,  or  they 
report  their  tangible  itet  worth  to  Dun 
and  Bradstreet  and  Dun  and  Bradstreet 
assigns  them  a  financial  strength  rating 


of  4A  or  5A.  The  Agency  sees  no  reason 
why  such  firms  slxHild  not  be  required 
to  comply  with  this  regulation  by  the 
effective  date  of  tbe  requirements. 

Further,  almost  all  finns  in  Category  U 
either  have  insurance  now  or  can  buy  it 
from  providers  already  in  the 
marketplace,  on  the  condition  that  they 
upgrade  their  tanks  to  meet  insums' 
criteria.  These  firms  have  12  months 
from  the  promulgation  date  to  apply  for 
insurance  and  to  upgrade  their  tanks. 
This  period  also  gives  insurance 
providers  time  to  conform  their  pollution 
liability  or  environmental  impairment 
policies  to  EPA's  regulatory 
requirements  and  to  raise  the  necessary 
capital  or  reinsurance  to  offer  the  limits 
of  liability  required  in  today's  rules. 

The  Agency  recognizes  that  the 
smaller  petroleum  marketing  firms  in 
Category  UI  are  less  likely  than  firms  in 
CategcHy  II  to  have  have  insurance  and 
therefore  need  additional  time  for 
processing  of  their  insurance 
applications  and  upgrading  their  USTs 
to  meet  insurers'  requirements.  These 
firms  have  18  months  from  the 
promulgation  date  to  comply  with  the 
regulations. 

The  Agency  expects  that  regulated 
entities  in  Category  IV  (which  includes 
the  smallest  petroleum  marke^ng  firms, 
general  industry  firms  with  tangible  net 
worth  under  S20  million,  local 
government  entities,  etc.}  will  have  the 
most  difficulty  obtaining  financial 
assurance-  Most  of  these  entities  cannot 
pass  the  financial  test  of  self-insurance 
included  in  today's  rule,  and  pollution 
liability  insurance  has  not  generally 
been  available  to  them.  EPA  expects 
that  the  majority  of  these  regulated 
entities  will  have  to  rely  on  state  funds 
for  assurance.  Many  commenters 
responding  to  the  Supplemental  Notice 
(53  FR  10401)  stressed  that  EPA's 
estimate  of  18  months  for  state  funds  to 
form  was  overly  optimistic.  Todays  rule 
would  give  those  entities  relying  on  a 
state  fund  lor  financial  assurance  24 
months  from  the  rule's  promulgation 
date  to  come  into  compliance. 

In  the  absence  of  a  phase-in.  the 
Agency  does  not  believe  that  mo»i 
entities  in  the  regulated  community 
would  have  adequate  time  to  comply 
with  the  financial  responsibihty 
regulations,  because  only  the  self- 
insurance  mechanism  can  be 
implemented  immediately  by  those  firms 
able  to  use  it  Those  firms  able  to  use 
insurance  will  probably  not  be  able  to 
comply  by  the  effective  date  of  tbe 
regulations.  Even  those  firms  th^t 
already  have  L'ST  pollution  liability 
policies  probably  do  not  have  policies 
lliat  conform  to  EPA's  requirements  or 
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that  have  sufncient  limits  of  liability. 
These  policies  wiU  have  to  be  changed 
or  augmented  to  comply  with  todays 
financial  responsibility  regulation. 

It  will  be  even  more  difPicult  for  those 
firms  that  may  be  able  to  obtain 
insurance  but  have  not  yet  done  so  to 
comply  by  the  effective  date  of  the 
regulations.  One  current  insurer  of  USTs 
commented  that  some  type  of  phase-in 
19  "imperative"  because  the 
administrative  capacity  of  UST  insurers 
is  not  sufficient  to  accommodate  all  tank 
owners  and  operators  who  want  to 
purchase  insurance.  In  addition,  most  of 
the  pollution  liability  Insurance 
currently  being  offered  to  petroleum 
marketers  contains  preconditions  with 
respect  to  the  age  of  the  USTs  insured 
and  leak  detection  methods.  Firms  with 
older  USTs  or  inadequate  leak  detection 
methods  will  need  time  to  comply  with 
these  insurer  requirements.  It  would  be 
impossible  for  all  Rrms  not  already 
meeting  these  requirements  to  comply 
with  them  by  the  effective  date  of  the 
regulations.  Finally,  as  pointed  out  by 
many  commentera,  the  development  of 
state  funds  can  take  a  considerable 
amount  of  time.  Thus,  the  Agency 
concludes  that  it  would  be  impossible 
for  most  of  the  regulated  community  to 
comply  with  today's  Bnancial 
responsibility  requirements  within  90 
days  of  the  promulgation  of  the 
regulations. 

At  the  same  time,  the  discretionary 
authority  to  suspend  enforcement  of  the 
rules  is  not  an  adequate  substitute  for 
the  phase-in  because  suspension  does 
not  serve  the  same  purpose  as  a  phase- 
in.  The  Agency  believes  that  human 
health  and  the  environment  will  be 
better  protected  by  establishing 
reasonable  compliance  dates  than  by 
requiring  large  portions  of  the  regulated 
community  to  devote  their  immedaile 
compliance  efforts  to  petitioning  for  a 
suspension  of  enforcement  During  the 
phase-in  period,  the  resources  of  the 
regulated  community  can  be  devoted  to 
obtaining  financial  assurance 
mechanisms,  and  the  resources  of  the 
slates.  EPA.  and  the  regulated 
community  can  be  devoted  to 
developing  and  encouraging  the 
development  of  mechanisms  such  as 
slate  funds  and  RRCs.  Inclusion  of  a 
phase-in  will  restrict  the  use  of  the 
suspension  of  enforcement  mechanism 
to  those  situations  where  compliance 
difficulties  have  to  do  with  things  other 
than  inadequate  time  to  complete 
administrative  activities  and  to  meet 
insurers'  preconditions. 

The  Agency  also  does  not  t>elieve  that 
deferral  of  the  requirements  Is  a  uaeM 
Bubstitutto  for  a  phase-In.  A  phase-in  has 


two  advantages  over  a  deferral.  First,  a 
phase-in  is  more  protective  of  human 
health  and  the  environment  than  a 
deferral  in  that  it  requires  those  who  can 
obtain  financial  responsibility 
mechanisms  to  do  so.  Second,  when  the 
deferral  period  is  ended,  there  is  likely 
to  be  a  last-minute  rush  of  activity  that 
could  overwhelm  the  Insurance 
industry's  administrative  capacity  and 
the  capacity  of  those  businesses 
providing  tank  replacement  upgrading, 
and  release-detection  services. 

Furthermore,  the  Agency  does  not 
think  this  relatively  short  phase-in  will 
delay  the  entry  of  new  insurers  into  the 
marketplace.  If  the  mie  did  not  include  a 
phase-in  of  compliance  dates,  any  new 
insurer  would  have  to  (t)  develop  and 
announce  a  new  program  that  would 
comply  with  EPA's  requirements  and  (2) 
process  and  accept  applications  for  this 
program  within  90  days  to  allow  the 
regulated  community  to  comply  by  the 
elective  date  of  the  regulations.  EPA 
believes  it  would  be  extremely  dinicull 
for  UST  owners  and  operators  to  gel 
pollution  liability  insurance  conforming 
to  the  requirements  of  this  rule  from  new 
insurers  within  90  days  of  the  rule's 
effective  date.  The  phase-in  establishes 
the  necessary  time  for  new  insurance 
programs  to  develop,  publicize  their 
operations,  and  process  applications. 
With  the  phase-in.  a  new  program 
would  have  1  year  to  carry  out  these 
steps  for  its  first  customers  and  an 
additional  year  to  process  applications 
for  other  members  of  the  regulated 
community.  Furthermore,  the  regulated 
community  still  has  a  strong  incentive  to 
purchase  insurance  prior  to  the  required 
compliance  dates.  The  phase-in  of 
compliance  with  the  financial 
responsibility  requirements  does  not 
relieve  the  regulated  community  of 
liability  for  corrective  action  and  third- 
party  liability.  Thus,  many  in  the 
regulated  community  will  attempt  to 
obtain  insurance  as  soon  as  it  becomes 
available. 

Nor  does  the  Agency  believe  that  the 
phaee-tn  will  remove  incentives  for 
regulated  entities  to  replace  or  upgrade 
substandard  USTs  or  to  initiate  leak 
detection.  If  the  rule  had  only  one 
compliance  date,  it  would  be  impossible 
for  the  existing  tank  replacement  and 
leak  detection  industries  to  provide 
adequate  professional  service  to  the 
many  firms  that  may  need  their  services. 
The  technical  standards  rule  phases  in 
leak  detection  and  tank  upgrading  and 
replacement  requirements  for  the  same 
reason. 

Finally,  tiie  Agency  does  not  believe 
that  thft  phase-in  will  delay  the 
implamentation  of  state  funds.  None  of 


the  state  representatives  who 
commented  on  the  Supplemental  Notice 
(53  FR  10401)  were  of  the  opinion  that 
the  phase-in  would  delay  the 
implementation  of  state  funds.  Tliey 
explained  that  states  would  need  time  to 
pass  laws  authorizing  the  establishment 
of  a  fund,  to  develop  regulations 
specifying  how  the  fund  would  be 
implemented,  and  to  develop  revenue 
sources  and  capitalize  the  fund.  In  fact. 
EPA  views  the  phase-in  as  the  only  way 
to  allow  states  adequate  time  to  develop 
thoughtful,  sound,  and  adequately- 
ftmded  programs.  The  Agency  believes 
it  is  more  protective  of  human  health 
and  the  environment  to  allow  time  for 
the  development  of  well-thought-out 
programs  than  to  create  a  situation  that 
will  result  in  the  development  of  state 
funds  that  have  not  been  properiy 
designed. 

In  the  example  given  in  the 
Supplemental  Notice  (53  FR  10401).  the 
phase-in  categories  were  set  up  based 
on  the  number  of  tanks  owned  or 
operated  as  an  indicator  of  financial 
strength  and  thus  the  time  needed  to 
comply  with  the  rule.  In  today's  rule,  the 
phase-in  categories  are  set  up  based  on 
UST  ownership  for  petroleum  marketing 
firms  and  on  net  worth  for  non- 
petroleum  marketing  firms.  One 
commenter  requested  that  EPA  clarify, 
both  for  the  purpose  of  the  phase-in  and 
for  the  rule  in  general,  that  "individual 
persons  controlling  separately  operated 
facilities  may  *  '  '  treat  themselves 
either  as  a  single  owner  or  operator  or 
as  several  independent  operators." 
Although  this  interpretation  refiects 
EPA's  intention  with  regard  to  most 
provisions  of  the  final  rule  being 
promulgated  today  (see  Section  1I1.A.1. 
above),  it  is  not  the  basis  for  the  final 
rule's  phase-in  provision.  Instead,  the 
phase-in  is  based  on  the  total  number  of 
USTs  owned  to  make  clear  at  what  time 
USTs  that  are  owned  and  operated  by 
different  entities  are  required  to  be  tn 
compliance  with  the  final  rule.  UST 
ownership  is  a  better  indicator  of  both 
ability  to  comply  with  the  financial  tesl 
and  to  obtain  insurance.  If  the  Agency 
adopted  the  commenter's  suggestion, 
many  more  owners  or  operators  of  USTs 
at  more  than  one  facility  could  qualify 
for  a  later  compliance  date.  EPA  has 
designated  UST  ownership,  rather  than 
UST  operation,  as  the  factor  determining 
the  compliance  category  so  that  earlier 
compliance  dates  will  be  required  for 
most  USTs  (since  UST-owning  firms 
tend  to  be  larger  than  UST-operating 
firms). 

The  majority  of  commenters  agreed 
that  the  number  of  tanks  is  the  most 
reasonable  basis  on  which  to  predicate 
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a  compliance  date  phase-liL  The  reasons 
for  the  choice  of  the  number-of-ianics 
criterion  included: 

•  The  number  of  tanks  reflects  a  firm's 
financial  strength  and  its  ability  to  get 
Insurance  (and  thus  to  comply  with  the  rule): 

•  The  number  of  tanks  is  a  partial  measure 
of  the  risk  of  release:  and 

•  The  number  of  tanks  is  easy  to  determine 
for  compliance  purposes  and  easy  to  verify 
for  enforcement  purposes. 

Other  phase-in  criteria  suggested  by 
commentera  included  measures  that 
were  more  refiective  of  risk  (e.g.,  age. 
storage  capacity,  or  location  of  tanks), 
financial  strength,  and  type  of  industry. 
One  commenter  suggested  that  the  basis 
for  compliance  should  be  the  ability  of 
owners  or  operators  to  self-insure  or  to 
obtain  insurance  from  private  or  public 
sources.  In  essence,  this  is  the  strategy 
the  Agency  has  adopted:  it  involves 
separating  the  regulated  community  into 
two  groups,  petroleum  marketing  firms 
and  other  regulated  entities.  For 
petroleum  marketing  firms,  the  number 
of  tanks  owned  acts  as  a  reasonable 
proxy  for  the  ability  of  a  firm  to  self- 
insure  or  to  obtain  insurance.  For  other 
regulated  entities,  the  S20  million  in 
tangible  net  worth  requirement  is  a  good 
proxy  for  firms  that  will  be  able  to  use 
the  financial  test  because  almost  all 
firms  with  $20  million  in  tangible  net 
worth  should  be  able  to  use  the  financial 
test  irrespective  of  how  many  tanks 
that  they  own.  (Entities  with  less  than 
$20  million  In  tangible  net  worth  may 
not  be  able  to  self-insure  and  insurance 
has  not  been  available  to  such  firms  up 
to  now.) 

The  Agency  rejected  basing  the 
phase-in  on  risk-related  measures 
because  a  schedule  designed  to  require 
the  highest  risk  USTs  to  comply  first 
would  not  further  the  Agency's  objective 
in  phasing  in  compliance  with  the  rules. 
The  Agency's  objective  for  phasing  in 
compliance  is  to  give  the  regulated 
community  the  time  it  will  need  to 
obtain  assurance.  For  this  reason,  in 
developing  the  phase-in  the  Agency 
considered  only  those  factors  (e.g.. 
financial  strength)  related  to  the  ability 
of  various  segments  of  the  regulated 
community  to  obtain  assurance. 

The  Agency  also  notes  that  requiring 
high-risk  USTs  to  comply  first  could 
have  a  negative  impact  on  the 
availability  of  financial  assurance 
mechanisms.  If  high-risk  USTs  were 
required  to  comply  firet  (as  some 
commenters  suggested),  insurera  already 
in  the  market  would  be  reluctant  to 
insure  additional  USTs  and  new 
insurers  would  be  reluctant  to  enter  the 
market  Ther«(ore.  this  would  act  as  a 
diijiicentive  to  a  gradual  increase  In  the 
availability  of  insurance. 


In  the  example  described  in  the  March 
1988  Federal  Register  notice.  EPA  set  up 
compliance  categories  and  compliance 
dates  as  follows: 


Complanoa  date 


EffectM  date  ol  rule _.. 

6  months  after  effective  date. ... 
12  months  attor  etioctive  dale. . 
18  months  aher  ettedrve  dale. . 


Number  of  isrAi 
owned  or  operated 


1.500  or  more. 
SOU  1,499 
6  10  49. 
1  10  5. 


For  reasons  already  discussed.  EPA 
decided  to  base  the  phase-in  on  the 
number  of  USTs  owned  and  to  develop 
different  compliance  categories  for 
petroleum  marketing  firms  and  for  non- 
petroleum  marketing  firms  to  refiect  the 
time  necessary  for  regulated  entities  to 
comply  with  this  regulation.  The  Agency 
decided  to  give  firms  in  the  second 
category  more  time  to  comply  and  to 
change  the  number  of  tanks  owned  (for 
petroleum  marketing  firms)  in  each 
category  so  that  the  categories  would 
more  accurately  refiect  this  objective.  In 
making  these  changes,  the  Agency  was 
aided  by  information  provided  by 
commentera  with  regard  to  the 
availability  of  assurance  to  various 
segments  of  the  regulated  community. 

Petroleum  marketing  firms  owning 
1.000  or  more  USTs  (as  opposed  to  1,500 
or  more  USTs)  are  in  Category  I  because 
the  Agency  believes  that  such  firms  can 
almost  always  use  the  financial  test  of 
self-insurance.*  Petroleum  marketing 
firms  owning  between  100  to  999  USTs 
[as  opposed  to  50  to  1,499  USTs)  are  in 
Category  II  because  the  Agency  believes 
this  UST  ownership  spread  more 
accurately  represents  the  UST-owning 
firms  that  have  insurance  now  or  can 
obtain  it  most  easily.  Petroleum 
marketing  firms  owning  between  13  and 

99  USTs  at  more  than  one  facility  (as 
opposed  to  6  to  49  USTs)  are  in  Category 
III  because  this  range  more  accurately 
represents  UST-owning  firms  that  are 
eligible  for  insurance  but  may  need 
more  time  to  obtain  it  than  firms  in 
Category  U.  In  addition,  because 
insurance  has  not  been  available  to 
petroleum  marketing  firms  owning  only 
one  facility  in  the  past,  such  facilities 
have  been  moved  to  Category  IV. 

Category  IV  was  expanded  to  include 
firms  owning  1  to  12  USTs  or.  as  noted 
above,  only  one  facility  with  fewer  than 

100  USTs  (as  opposed  to  1  to  5  USTs). 
This  expansion  of  the  upper  limit  of  the 
category  from  5  to  12  USTs  allows 


*  Informalion  lupporting  EPA'i  asiumptions  wiih 
rf>gMrd  to  the  type*  of  financial  ssaurance 
mechaniiuni  available  to  petroleum  marketing  ftrma 
owning  difTerent  nufflben  of  USTi  can  ba  found  In 
ihc  Regulatory  Impaol  Anslyaia  foa  Ibenik  that  ia 
available  in  the  docket 


additional  time  for  compliance  for  the 
smallest  rural  jobbers.  These  firms  may 
have  older  USTs  and  greater  difficulty 
obtaining  insurance  than  other 
petroleum  marketera.  All  non-petroleum 
marketing  firms  which  cannot  self- 
insure,  including  local  government 
entities,  have  also  been  included  in 
Category  IV  because  pollution  liability 
insurance  has  not  been  available  to 
these  entities  in  the  past. 

C  DefiniUon  of  Terms  (§28082) 

In  the  preamble  to  the  proposed  rule, 
the  Agency  discussed  definitions  for 
several  terms  used  in  the  rule.  With  the 
exception  of  "occurrence,"  the  Agency  is 
adopting  the  definitions  as  proposed. 
This  discussion  addresses  only  those 
terms  for  which  the  Agency  received 
comment. 

1.  Accidental  Release  and  Occurrence 

In  the  April  17. 1967.  proposal,  the 
Agency  defined  "accidental  release"  as 

"Any  sudden  ornonsudden  release  of 
petroleum  arising  from  operating  an 
underground  storage  tank  thai  reaults  in  a 
need  for  corrective  action,  bodily  injury  or 
properly  damage  neither  expected  nor 
intended  by  the  lank  owner  or  operalor 
((28091). 

This  definition  incorporates  both  sudden 
and  nonsudden  releases,  as  required  by 
RCRA  Section  9003(c)(6).  In  addition,  the 
Agency  proposed  to  define  ■"occurrence" 
as  "an  accident,  including  continuous  or 
repeated  exposure  to  conditions,  which 
results  in  a  release  from  an  underground 
storage  tank." 

Two  commentera  asserted  that  the 
proposed  definitions  of  occurrence  and 
accidental  release  do  not  reflect 
standard  insurance  definitions.  The 
commenters  noted  that  the 
comprehensive  general  liability  (CGL) 
form  issued  by  the  Insurance  Service 
Office  (ISO)  defines  "occurrence"  as  "an 
accident,  including  continuous  or 
repeated  exposure  to  substantially  the 
same  generally  harmful  conditions." 
They  also  noted  that  the  ISO's  pollution 
liability  coverage  form  does  not  define 
"occurrence"  or  "release."  Instead,  the 
policy  uses  the  term  "pollution 
incident."  These  commenters  urged  EPA 
to  remove  the  definitions  of 
"occurrence"  and  "accidental  release" 
from  the  rule  and  the  certificate  and 
endoreement  forms,  and  to  replace  them 
with  the  term  "pollution  incident." 
Another  commenter  argued  that  the 
definition  of  "occurrence"  should  be 
changed  to  refiect  the  ISO's  newest  CGI 
form. 

Commentera  warned  that  if  the 
definitions  in  the  regulation  remain  at 
variance  with  those  in  use  in  the  ISO's 
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pollution  liability  coverage  fonn,  courts 
will  hav«  to  review  more  than  one 
definition  of  key  policy  tenne  during 
litigetioo.  Insuren  indicated  that  EPA'i 
use  of  non-standard  definitions  in 
today's  nile  would  reduce  the  raikge  of 
predictability  in  UST  coverage  and 
expose  insurers  to  an  uncertain  amount 
of  liability.  Such  conditions,  they 
argued,  would  seriouaiy  impair  the 
insurance  industry's  willingness  to 
provide  liability  insurance  required  by 
today's  rule. 

In  specifying  the  language  in  the 
certificate  of  insurance  and 
endorsement  the  Agency  does  not 
intend  to  modify  contractural 
obligations  regarding  the  extent  of 
coverage  under  insurance  policies  used 
to  satisfy  the  liability  coverage 
requirement.  In  response  to  the 
problems  cited  by  commenters.  the 
Agency  has  retained  the  definition  of 
"occurrence"  but  added  clarifying 
language  to  the  rule.  The  rule  now 
allows  insurance  policies  containing 
alternate  definitions  of  "occurrence"  or 
standard  tenns  other  than  "occurrence." 
such  as  "pollution  incident,"  to  l>e  used 
to  satisfy  the  UST  liability  coverage 
requirements.  This  definition  of 
occurrence  is  included  in  today's  rule  to 
assist  in  the  understanding  of  the 
financial  assurance  requirements,  t^..  to 
clarify  the  scope  of  coverage  required 
uiuler  the  rule.  It  is  not  intended  to  limit 
the  meaning  of  "occurrence"  in  a  way 
that  conflicts  with  general  insurance 
industry  usage. 

The  Agency  prefer*  not  to  require  that 
policies  incorporate  a  specific  definition 
of  "occurrence"  because  of  the  wide 
range  of  definitions  currently  in  use  and 
because  insurance  practices  may  change 
over  time.  However,  the  Agency  has  the 
authority  under  RCRA  section  9003(d)(ll 
to  specify  acceptable  end  unacceptable 
liability  insurance  policy  terms  and  the 
Agency  may  need  to  specify  such  terms 
in  the  future.  In  addition,  policies 
employing  unsatisfactory  definitions  of 
"occurrence"  or  unsatisfactory  tenns 
other  than  "occurrence"  may  not 
provide  liability  protection  in 
accordance  with  today's  rule. 

In  addition,  the  Agency  has  made  a 
minor  change  to  the  definition  of 
"accidental  release"  simply  to  capture 
the  meaning  more  precisely.  The 
modified  definition,  with  the 
modification  in  italics,  is  as  follows: 

"Any  Midden  or  nonsudden  release  of 
petroleum  arising  hnm  operating  an 
underground  storage  tank  that  result*  in  a 
need  for  corrective  action  and/or 
compensation  for  bodily  injury  or  property 
damage  neither  expected  nor  intended  by  tbe 
tank  owniflr  or  op«a(er  (f  2Ba93(a)^ 


The  Agency  received  two  comments 
ai:guing  that  dw  definitions  of 
"occurrence"  and  "accidental  releases" 
should  include  releases  that  are  caused 
intentionally  (e^g.,  sabotage,  vandalism). 
EPA  believes  thai  an  explicit  inclusion 
is  unnecessary.  Since  "accidental 
release"  is  detmed  as  a  release  resulting 
in  "a  need  for  corrective  action  and/or 
compensation  for  bodily  injury  or 
property  damage,  neither  expected  nor 
inteiKled  by  the  tank  owner  of 
operator,"  the  relevant  determinants  of 
coverage  are  the  intentions  and 
expectations  of  the  iruured.  Thus, 
damage  resulting  from  sabotage  or 
vandaHim  is  accidental  if  the  insured 
party  had  no  intention  or  expectation  of 
such  damage- 
Finally,  a  commenter  also  suggested 
that  vague  terms  like  "intended"  or 
"expected"  in  the  definition  of 
accidental  release  be  defined  in  the  nde. 
However,  as  discussed  above.  EPA 
intends  to  allow  insurers  flexibilify  in 
writing  policy  language  by  not  defining 
every  policy  term  explicitly.  The  Agency 
recognizes  that  such  terms  are  open  to 
interpretation,  but  also  realizes  that 
because  they  are  common  in  insurance 
industry  usage,  defining  them  in  the  rule 
is  not  necessary  and  may  limit 
availability.  Therefore,  the  Agency 
believes  that  it  is  appropriate  to  leave 
interpretation  of  such  terms  to  private 
insurance  law. 

2.  Bodily  Injury 

In  the  proposal  and  In  the  final  rale, 
the  Agency  defines  "bodily  infury"  as 
having  the  meaning  given  to  it  by 
applicable  state  law.  In  addition,  the 
definition  excludes  those  liabilitiss  that 
consistent  with  standard  industry 
practice,  are  excluded  from  coverage  in 
liability  insurance  policies  for  "bodily 
injury." 

The  Agency  received  several 
comments  in  favor  of  the  proposed 
definition  and  some  comments  opposed. 
Commenters  opposed  to  the  definition 
maintained  that  it  would  create 
inconsistent  deHnitions.  and  thus 
varying  scopes  of  coverage,  from  state 
to  state.  One  commenter  proposed  that 
EPA  define  "bodily  injury"  as  "any 
damage  to  a  third  party  which  the  tank 
owner  or  oF>erator  is  legally  liable  for 
causing  due  to  negligence." 

The  Agency  is  reluctant  to  adopt  a 
standard  definition  for  a  number  of 
reasons.  First  the  Agency  fears  that  any 
attempt  to  redefine  "bodily  injury"  will 
result  in  a  more  tighUy  limited  insurance 
market  Comments  received  from  the 
insurance  industry  strongly  urged  EPA 
to  retain  the  approach  in  the  proposed 
rula.  and  predicted  that  ioaureia  might 


exit  the  market  if  the  term  is  given  ■ 
standard  definition. 

Second,  EPA  recognizes  that  third 
parties  will  generally  bring  liabillfy 
claims  pursuant  to  state  law.  Because 
the  definition  of  "bodily  infufy"  and  the 
treatment  of  bodily  injury  claims  differ 
from  state  to  stale,  the  Agency  believes 
that  mandating  a  nationwide  definition 
would  promote  confusion  in  state  courts, 
which  would  be  required  to  review  two 
definitions  of  "bodily  injury"  (i.e.,  a 
definition  pursuant  to  state  taw  and  a 
standard  definition]  during  litigatioiL 

Third,  the  Agency  prefers  the 
definitioru  of  terms  used  in  the  liability 
insurance  requirements  to  be  consistent 
with  their  common  meanings  within  the 
insurance  industry.  Since  the  definition 
of  "bodily  injury"  often  varies  from  state 
to  stale,  mandating  a  standard  definition 
would  establish  definitions  of  terms 
inconsistent  with  their  common 
meanings. 

Consequently.  EPA  has  retained  the 
proposed  definition  of  "bodily  Injury"  In 
today's  flnal  rule. 

3.  Director  of  the  Implementing  Agency 

This  term  refers  to  the  person 
responsible  for  implementing  the  UST 
program  under  Subtitle  I  of  RCRA.  For 
USTs  in  authorized  stales,  this  person  is 
the  Director  of  the  state  agency;  for 
USTs  in  states  without  approved 
programs,  this  person  is  the  EPA 
Regional  Administrator. 

In  today's  rule,  this  term  replaces  the 
term  "Regional  Administrator."  a  term 
used  in  the  proposed  rule,  wherever 
appropriate. 

4.  PetiT)leum  Marketing  Facilities 

This  definition  was  not  in  the 
proposed  rule.  It  has  been  added  to  the 
final  rale  to  assist  in  understanding  the 
phased  schedule  for  compliance  and  to 
define  per-occurrence  levels  of 
assurance  for  USTs.  The  definition 
closely  follows  the  statutory  language  of 
RCRA  section  9003(d)(5)  (A)  and  (B). 
"Petroleum  marketing  facilities"  are  all 
facilities  at  which  petroleum  Is  produced 
or  refined  and  all  facilities  from  which 
petroleum  is  sold  or  transferred  to  other 
petroleum  marketers  or  to  the  public 

5.  Petroleum  Marketing  Firms 

These  are  all  firms  owning  petroletmi 
marketing  facilities.  Firms  owning  other 
types  of  facilities  with  USTs,  as  well  as 
petroleum  marketing  facilities,  are 
considered  to  be  petroleum  marketing 
firms.  This  definition  also  was  not  in  the 
propKised  rule.  It  has  been  added  to  the 
fmal  rule  to  assist  in  understanding  the 
phased  schedule  for  compliance. 
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8.  Property  Damage 

In  the  proposed  rale  and  in  the  final 
rule,  the  Agency  defines  property 
damage  as  having  the  meaning  given  it 
by  applicable  state  laws.  In  addition,  the 
term  excludes  those  liabilities  which, 
consistent  with  standard  industry 
practice,  are  excluded  from  coverage  in 
liability  insurance  policies. 

One  commenter  agreed  with  the 
Agency's  approach,  while  other 
commenters  suggested  that  the 
definition  be  modified  to  cover  an 
Intentional  act  [e.g.,  sabotage).  Including 
intentional  acts  in  the  definition,  the 
commenteni  argued,  would  ensure  that 
owners  or  operators  will  l>e  Hnancially 
responsible  for  all  leaks  and  spills,  not 
just  those  that  are  accidental  or 
unintentional. 

As  noted  above,  the  relevant 
intentions  and  expectations  of  damage 
or  injury  are  those  of  the  insured.  Thus, 
damage  resulting  from  sabotage  would 
be  considered  accidental  if  the  Insiu^d 
party  did  not  intend  or  expect  such 
damage- 
Consequently,  EPA  has  decided  that 
including  intentional  acts  in  the 
definition  of  "property  damage**  is 
unnecessary. 

7.  Additional  Definitions 

One  commenter  suggested  that  EPA 
use  the  broad  term  "financial 
assurance"  to  designate  all  acceptable 
methods  of  satisfying  the  fmancial 
responsibility  requirements,  and 
proposed  a  defmiUon  of  the  term. 

EPA  uses  the  term  "financial 
assurance"  to  designate  all  acceptable 
methods  of  satisfying  the  financial 
responsibility  requirements,  but  is  not 
defining  the  term  in  today's  rale. 
Because  the  rale  clearly  delineates  all 
financial  assurance  mechanisms  by 
which  owners  or  operators  may  satisfy 
these  requirements,  the  Agency  believes 
that  defining  the  term  is  unnecessary. 

D.  Amount  and  Scope  of  Required 
Financial  Responsibility  (§280S3) 

The  rale  promulgated  today  requires 
that  owners  or  operators  of  petroleum 
USTs  that  are  located  at  facilities 
engaged  in  petroleum  production, 
refming,  or  marketing  or  that  handle 
more  than  10.000  gallons  of  petroleimi 
per  month  demonstrate  evidence  of 
financial  responsibility  in  the  minimum 
amount  of  $1  million  per  occurrence  to 
cover  corrective  action  and  third-party 
compensation  costs  for  accidental 
releases  from  their  tanks.  The  minimtmi 
per-occurrence  amount  of  assurance 
required  for  owners  or  operators  of 
USTs  that  are  not  located  at  facilities 
engaged  in  petroleum  production. 


refining,  or  marketing  and  that  handle 
10,000  gallons  or  less  of  petroleum  per 
month  is  SSOaooa  In  addition,  the 
Agency  is  establishing  requirements  for 
armual  aggregate  levels  of  assurance, 
based  on  the  number  of  USTs  to  l>e 
assured.  Today's  rale  also  includes  a 
paragraph  (5280.90(e))  that  expliciUy 
states  that  if  the  owner  and  the  operator 
of  a  tank  are  separate  persons,  only  one 
person  must  demonstrate  financial 
responsibility.  The  Agency's  reason  for 
adding  this  paragraph  is  discussed  in 
Section  IUA.1,  Owners  and  Operators. 

The  rationale  for  determining  the 
amount  and  scope  of  required  assurance 
is  discussed  below,  as  it  pertains  to  the 
following  topics: 

(1)  Per-Occurrence  Amounts. 

(2)  Aggregate  Amounts. 

(3)  Apportionment  of  Costs  and  Level 
of  Assurance  under  Separate 
Mechanisms. 

1.  Per-Occuxrence  Amount 

Section  280.93(a)  of  today's  rule 
establishes  $1  million  per  occurrence  as 
the  minimum  amount  of  required 
financial  assurance  for  owners  or 
operators  of  petroleum  USTs  located  at 
facilities  engaged  in  petroleum 
production,  refining,  or  marketing  and 
for  owners  or  operators  of  petroUum 
USTs  that  handle  more  than  10.000 
gallons  of  petroleum  per  month.  The 
minimum  amount  of  required  assurance 
for  USTs  tiiat  handle  10,000  or  less 
gallons  of  petroleum  per  month  and  are 
located  at  facilities  that  are  not  engaged 
in  petroleum  production,  refining,  or 
marketing  is  SSOO.OOO.  The  proposed  rale 
required  that  all  owners  or  operators  of 
petroleum-containing  USTs  provide 
assurance  in  the  minimum  amount  of  Si 
million. 

EPA  received  numerous  comments  on 
the  subject  of  the  required  per- 
occurrence  amount  of  assurance. 
Arguments  for  lowering  this  amount  of 
assurance  included: 

•  The  costs  of  almost  all  UST  releases  are 
far  lower  than  $1  million: 

•  Small  businesses  cannot  afford  to  obtain 
Si  million  in  per-occurrence  coverage; 

•  The  money  required  to  pay  insurance 
pr^niums  would  be  better  spent  on  upgrading 
tanks: 

•  Insurance  coverage  for  $1  million  per- 
occurrence  IB  not  available;  and 

•  A  lower  per-ocaurence  limit  would 
encourage  insurers  and  reinsurers  to  offer 
UST  pollution  liability  coverage. 

Several  commenters  pointed  out  that 
EPA  had  required  the  same  per- 
occurrence  limit  of  Si  million  for  all 
USTs  even  though  Subtitie  1  clearly 
allows  the  Agency  to  set  limits  lower 
than  Si  million  for  USTs  at  facilities  not 
engaged  in  petroleum  production. 


refining,  or  marketing  and  that  are  not 
used  to  handle  large  amounts  of 
petroleum.  The  reasons  given  in  support 
of  a  lower  per-occurrence  limit  for  USTs 
at  these  facihties  included  many  of  the 
same  arguments  presented  above  and 
additional  reasons  specific  to  facilities 
not  ertgaged  in  petroleum  production, 
refining,  or  marketing.  Some  of  these 
additional  reasons  included: 

•  Low-volume  facilities  are  less  littely  to 
have  cataa  trophic-failure-induced  large 
releases: 

•  Low-throughput  facilities  will  have 
smaller  releases  from  their  underground 
pipes;  and 

•  Low-throughout  facilities  can  tw 
monitored  more  accurately. 

Finally,  several  commenters  argued 
that  Si  milhon  in  per-occurrence 
coverage  might  be  too  low.  They 
explained  that  past  claims  data 
underestimate  future  claims  and  that 
both  corrective  action  and  third-parfy 
liability  awards  will  be  more  costiy  in 
the  future  than  they  have  been  in  the 
past  l>ecause  of  corrective  action 
regulations  that  impose  minimum 
cleanup  standards. 

As  explained  in  the  proposal,  the 
minimum  Si  million  per-occurrence  level 
required  for  owners  or  operators  of 
USTs  at  facilities  engaged  in  petroleum 
production,  refining,  or  marketing  was 
based  on  the  provisions  of  section 
9003(d)(5)  (A)  and  (B)  of  SubtiUe  I  of 
RCRA.  7*hese  sections  state: 

(5)(A)  The  Administrator,  in  promulgating 
nnanciel  responsibility  regulations  under  this 
section,  may  establish  an  amount  of  coverage 
for  particular  classes  or  categories  of 
underground  storage  tanks  containing 
petroleum  which  shall  satisfy  such 
regulations  and  which  shall  not  be  less  thun 
$1,000,000  for  each  occurrence  with  an 
appropriate  aggregate  requirement. 

(B)  The  Administralor  may  set  amounts 
lower  than  the  amounts  required  by 
subparagraph  (A)  of  this  paragraph  for 
underground  storage  tanks  containing 
petroleum  which  are  al  facilities  not  engaged 
in  petroleum  production,  refming.  or 
marketing  and  which  are  not  used  to  handle 
substantial  quantities  of  petroleum. 

The  Agency's  interpretation  of  these 
provisions  is  confirmed  by  the 
discussion  of  this  amendment  to  Subtitle 
I.  section  205  of  SARA,  in  the 
Conference  Report  accompanying 
SARA.  The  Report  states  that  "The 
Administrator  cannot  set  a  minimum 
financial  responsibility  requirement  of 
less  than  $1  million  for  tanks  which  are 
engaged  in  petroleum  production, 
refining  or  marketing  '  '  ".**  (House 
Report  99-962.  99th  Congress,  2nd 
Session,  p.  284.) 

Therefore,  absent  further  instraction 
from  Congress.  EPA's  per-occurrence 
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reqairement  for  USTs  at  facilities 
engaged  in  petroleum  production, 
reding,  and  marketii^  must  be  at  least 

$i.ooo.ooa 

The  Agency  shares  the  concern 
expressed  by  commentera  that  releases 
may  be  more  expensive  in  the  future, 
and  performed  an  analysis  of  this  issue. 
The  model  developed  to  aid  in  this 
analysis  estimates  both  the  costs  and 
h^quency  of  UST-relaled  corrective 
actions.  It  takes  into  account  both  the 
more  stringent  cleanup  standards  that 
will  prevail  under  the  technical 
standards  being  imposed  by  EPA  and 
the  fact  that  releases  will  be  detected 
sooner,  when  they  are  smaller,  once  the 
regulations  have  been  promulgated.  This 
analysis  showed  that  the  average  costs 
of  UST-related  corrective  actions  will  be 
lower  rather  than  higher  in  the  future 
(see  Appendix  A  of  the  Regulatory 
Impact  Analysis  for  the  Financial 
ResponsibiUty  Requirements  for 
Underground  Storage  Tanks  Containing 
Petroleum  and  Chapter  7  of  the 
Regulatory  Impact  Analysis  of  the 
Technical  Standards  for  Underground 
Storage  Tanks).  Because  the  number  of 
UST-related  releases  and  the  extent  of 
the  damage  associated  with  these 
releases  will  not  increase  in  the  future, 
the  Agency  is  confident  that  corrective 
action  and  third-party  liability  costs  will 
also  not  increase  in  the  years  after 
promulgation  of  these  requh«mentB. 

In  the  final  rule,  EPA  allows  owners 
or  operators  of  petroleum  underground 
storage  tanks  that  are  not  located  at 
facilities  engaged  in  petroleum 
production,  refining,  or  marketing  and 
that  handle  an  average  of  10,000  gallons 
or  less  of  petroleum  per  month  (based 
on  annual  throughput  for  the  previous 
calendar  yecr)  to  provide  a  minimum  of 
$500,000  in  per-occurrence  assurance. 
As  indicated  above,  section 
9003(d)(5)(B)  authorizes  the 
Administrator  of  EPA  to  set  per- 
occurrence  amounts  lower  than  $1 
million  for  petroleum  USTs  located  at 
facilities  that  are  not  engaged  in 
petroleum  production,  refining,  or 
marketing  and  that  are  not  used  lo 
handle  substantial  quantities  of 
petroleum. 

Section  9003(d)(5)(C)  of  SubUtle  I  lists 
the  factors  that  the  Administrator  may 
consider  in  setting  an  amount  of 
assurance  lower  Qian  $1  million  for 
certain  classes  and  categories  of  USTs: 

•  The  siae.  type,  location,  storage,  and 
handling  capacity  of  underground  itorage 
tanks  in  the  claas  or  category  and  the  volume 
of  petroleum  handled  by  such  tanks; 

•  The  likelihood  of  release  and  the 
potential  extent  of  danuge  from  any  relaeM 
fravn  underground  storage  tanks  in  the  class 
or  category; 


•  The  economic  impact  of  tfat  hmita  on  the 
owoers  and  operalofi  of  each  such  class  or 
category,  particulariy  releiing  to  the  tmaU 
business  segment  of  the  petroleum  maHieting 
industry: 

•  The  availability  of  methods  of  financial 
responsibility  in  amounts  greater  than  the 
amount  eatablished  by  this  paragraf^  and 

•  Such  other  factors  as  the  Administrator 
deems  pertinent. 

When  the  Agency  considered  these 
factors  for  the  proposed  rule,  it 
concluded  that  s  fl  million  per- 
occurrence  level  of  assurance  for  at) 
USTs  was  appropriate  and  would 
achieve  EPA's  goal,  which  was  to  set  a 
per-occurrence  level  high  enough  to 
cover  the  costs  of  99  percent  of  UST 
release  occurrences. 

The  Agency  still  believes  that  this 
goal  is  appropriate.  Material  submitted 
to  the  docket  in  response  to  the 
proposed  rule  has  enabled  the  Agency 
to  perform  a  more  refined  analysis  of  the 
frequency  of  p»er-occurrence  claims  at 
various  levels.  From  this  analysis,  the 
Agency  concludes  that  a  S500.000  level 
of  assurance  is  adequate  to  assure  the 
costs  of  approximately  99  percent  of  per- 
occurrence  claims  for  USTs  with 
throughputs  no  greater  than  the 
throughputs  characteristic  of  USTs  at 
retail  motor  fuel  marketing  facilities. 
(This  analysis  is  provided  in  Appendix  B 
to  the  Regulatory  Impact  Analysis.) 
TTius.  the  Agency  has  revised  the  final 
rule  to  provide  a  lower  per-occurrence 
level  for  such  facilities,  and  has  limited 
facilities  qualifying  for  this  lower  per- 
occurrence  amount  to  those  with  UST 
throughputs  no  greater  than  retail  motor 
fuel  marketing  facilities  (l.e„  10,000 
gallons  per  month). 

In  responding  to  comments  on  the 
proposal  and  revising  the  rule,  the 
Agency  considered  each  of  the  criteria 
in  section  9003(d)(S)(C).  both  when 
evaluating  a  per-occurrence  limit  of 
$500,000  and  when  identifying  the  class 
of  USTs  that  would  be  allowed  to  use 
this  lower  per-occurrence  limit.  The 
Agency  decided  to  use  monthly 
throughput  as  the  measure  that  best 
distinguishes  USTs  used  in  petroleum 
producing,  refming,  and  marketing,  for 
which  Congress  mandated  a  minimum 
per-occurrence  limit  of  $1,000,000,  from 
USTs  used  in  other  industries  that  might 
appropriately  be  assigned  a  lower  per^ 
occurrence  limit.  As  discussed  in  the 
preamble  to  the  proposed  rule,  factors 
such  as  age  of  tank,  material  of 
construction,  and  the  presence  of  a 
secondary  containment  are  not  critical 
in  determining  a  per-occurrence  limit 

Although  such  factors  do  affect  a  tank's 
propensity  to  leek,  there  is  no  evidence  to 
suggest  that  any  of  these  factors  aflacls  lbs 
costs  related  to  a  releaae.  Tim  setting  of  aa 


appropriate  per-occurrence  level  depends  on 
the  costs  of  individual  releases  rather  than  on 
the  probability  that  a  release  will  occur,  and 
there  is  therefore  no  reason  why  the  factors 
mentioned  above  should  have  a  bearing  on 
the  per-occarrence  level  of  coverage  required. 
For  example,  a  release  from  a  1 -year-old  tank 
can  be  just  as  expensive  to  address  as  a 
release  from  s  20-year^ld  tank. 

The  Agency  based  its  decision  to 
allow  a  lower  per-occurrence  limit  for 
facilities  that  are  not  engaged  in 
petroleum  production,  refining,  or 
marketing  and  that  have  a  monthly 
throughput  of  10,000  gallons  or  less 
primarily  on  the  extent  of  the  potential 
damage  associated  with  releases  from 
these  tanks.  The  Agency  also  carefully 
analyzed  the  extensive  UST  claims 
record  submitted  by  the  largest  insurer 
of  service  station  USTs  and  found  thai 
this  record  provided  statistically 
significant  evidence  that  releases 
costing  more  than  S500.000  occur  less 
than  1  percent  of  the  time.  The  Agency 
has  concluded  that  coverage  of  SSOCOOO 
will  assure  that  the  per-occurrence  limit 
is  exceeded  less  than  1  percent  of  the 
time.  These  same  data  show  that  a  per- 
occurrence  limit  set  below  the  $500,000 
level  would  be  exceeded  more  than  1 
percent  of  the  time. 

For  this  reason,  the  final  rule  rejects 
those  suggestions  of  commenters  that 
low-throughput  USTs  be  exempted  or 
that  the  per-occurrence  limit  for  such 
USTs  be  set  below  $500,00a 

The  choice  of  10,000  gallons  per  month 
as  the  definition  of  "substantial 
quantities  of  petroleum"  is  also 
consistent  with  Congressional  intent  as 
expressed  in  the  Conference  Report 
accompanying  SARA.  It  states  Aat  the 
Administrator  caimot 

set  a  minimum  financial  responsibility 
requirement  of  less  than  $1  million  '  *  *  for 
taiiks  that  dispense  very  large  volumes,  for 
instance  tanks  at  airports,  (p.  2M} 

The  10,000-gallon-per-month  throughput 
limit  for  USTs  qualifying  for  the  SSOtMXX) 
minimum  per-occurrence  amount  is  far 
lower  than  the  volume  of  fuel  dispensed 
monthly  at  typical  airports. 

EPA  has  not  considered  economic 
impact  to  be  a  primary  factor  in 
determining  the  appropriate  per- 
occurrence  limits.  The  Agency's 
regulatory  impact  analysis  found  that 
the  cost  of  insurance  premiums  would 
have  relatively  minor  impacts  on  most 
smaller  firms  that  are  not  engaged  in 
retail  motor  fuel  marketing.  Further,  the 
threat  to  human  health  and  the 
environment  posed  by  releases  from 
USTs  is  the  same,  in  terms  of  severity, 
whether  the  leaking  tank  ia  owned  by  a 
small  firm  or  ■  lacge  fitn. 
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The  Agency  agrees  with  those 
commeoters  who  suggested  that 
facilities  outside  the  retail  motor  hiel 
marketing  industry  may  have  difTiculty 
obtaining  financial  assurance 
mechanisms.  The  Agency  has  found  thai 
no  instirer  offering  policies  to  facilities 
not  engaged  in  petroleum  production, 
refining,  or  marketing  meets  these 
coverage  requirements.  Lowering  the 
per-occurrence  limit  may  serve  lo 
increase  the  availability  of  financial 
assurance  mechanisms.  A  lower  per- 
occurrence  limit  will  make  it  easier  for 
insurers  with  limited  reserves  to  offer 
these  policies,  will  ease  the 
capitalization  of  RRGs,  and  will  allow 
states  to  set  up  state  funds  with  less 
commllment  of  funds. 

Z.  Aggregate  Amounts 

Section  9003(dK5](A)  of  SubUtle  I 
grants  the  Administrator  discretion  lo 
set  "an  appropriate  aggregate 
requirement"  for  financial  responsibility 
for  petroleum  USTs.  In  {  2a052fb)  of  the 
proposed  rule  issued  on  April  17. 1987. 
owners  or  operators  of  petroleum  USTs 
were  required  lo  demonstrate  evidence 
of  financial  responsibility  in  armual 
aggregate  amoimts  that  varied  from  $1 
million  to  $6  million,  depending  on  the 
number  of  USTs  assured  [see  Table  2) 
by  the  mechanism  or  combination  of 
mechanisms.  (For  the  purposes  of 
determining  required  aggregate  levels  of 
coverage  only,  any  reference  to  tanks 
means  only  individual  containment  tmits 
and  does  not  include  combinations  of 
these  units.  See  i  260.93(c).) 

Tabi-e  2.— Proposed  Aggregate 

SCHEOUtE 


tsiumber  ol  tanks 

amount 

1-12  taf*B- - 

1 3-60  tanks — , 

SI. 000.000 

z.ooo.ooo 

6000  000 

The  AgeiKy  considered  this  appropriate 
because  the  aggregates  were  set  at  a 
sufficiently  high  level  that  corrective 
action  and  third-party  liability  costs 
incurred  in  any  one  year  from  releases 
from  petroleum  USTs  would  not  be 
exceeded  more  than  one  percent  of  the 
time.  The  aggregate  amounts  were 
derived  from  an  analysis  of  the 
probability  and  magnitude  of  corrective 
action  and  third-party  liabihty  costs 
during  the  first  five  years  after  the 
technical  standards  were  ^H^mulgated. 
EPA's  analysis  used  an  annual 
probability  of  11.6  percent  that  a  tank 


would  experiefice  a  releaae  during  theae 

years. 

The  Agency  received  numerous 
comments  on  the  proposed  aggregate 
schedule,  many  of  which  called  for 
lower  aggregate  levels.  Commenters 
justified  their  requests  for  bwer 
aggregates  on  the  grounds  that  insurers 
reported  no  release  costs  exceeding  $2 
million  and  that  the  Agency  had  based 
its  proposed  aggregate  schedule  on  an 
unreahstically  high  (ll.fi  percent) 
release  probability  rate.  They  also 
pointed  out  that  aggregate  insurance 
coverage  over  £2  million  was 
unavailable,  higher  aggregate  levels 
would  cause  corre^ondingly  higher 
insurance  premium  costs,  and  the  money 
needed  for  higher  premium  costs  would 
be  belter  spent  on  upgrading  tanks.  The 
two  largest  insurers  of  USTs  ruled  that 
an  aggregate  of  $2,000,000  had  never 
been  exceeded  on  any  of  their  policies. 

The  Agency  continues  to  find  that  the 
aggregate  is  most  appropriately  set  on 
the  basis  of  the  number  of  USTs  covered 
by  a  financial  mechanism,  and  that  an 
aggregate  should  generally  provide 
adequate  funding  99  percent  of  the  time. 
However,  the  Agency  agrees  with  those 
commenters  who  argued  thai  EPA's 
initial  estimates,  both  of  the  costs  and 
probabilities  of  releases,  were  too  high, 
especially  for  those  firms  that  will 
actually  be  able  lo  obtain  insurance.  In 
addition,  the  Agency  recognizes  thai 
both  the  availability  of  financial 
mechanisms  and  economic  impacts 
should  be  considered  in  determining 
classes  and  categories  with  respect  lo 
aggregate  limits,  as  authorized  under 
section  9003(d)(5HC).  As  a  result  of 
these  considerations,  the  Agency  has 
revised  its  aggregate  schedule  so  that 
the  maximum  aggregate  is  $2,000,000 
(the  maximum  aggregate  currently 
available),  and  mechanisms  covering 
100  USTs  or  less  may  use  an  aggregate 
of  $1,000,000.  Table  3  presents  the 
aggregate  schedule  included  in  the  final 
rule. 


Table  3.— Aggregate 

Schedule 

Nufrtjer  of  tanks 

Annual 
aggregate 
•mount 

9artaooa 

1     

This  revised  aggregate  schedule  assures 
that  most  fmns  will  not  exceed  the 
aggregate  more  than  1  percent  of  the 
time,  given  the  Agency's  revised 
estimates  of  the  risk  of  UST  releases. 
(See  Appendix  B  of  the  Regulatory 
Impact  Analysis  for  the  Financial 
Responsibility  Requirements  for 


Underground  Storage  Tanks  Containing 
Petroleum.)  The  revised  aggregate 
schedule  also  has  a  number  of  important 
advantages  over  the  proposed  schedule. 
First,  insurance  programs  do  not 
currently  provide  coverage  for 
aggregates  higher  than  $2  million.  Thus, 
under  the  revised  schedule,  which  caps 
aggregates  at  $2  million,  Brms  will  be 
able  to  use  existing  insurance  programs. 
Also,  the  lowered  aggregates  should 
encourage  greater  availability  of 
mechanisms  other  than  insurance  and 
thus  enable  more  owners  (n*  operators  lo 
utilize  alternate  mechanisms.  For 
example,  by  reducing  the  amount  of 
capitalization  required,  the  revised 
schedule  will  make  il  easier  lo  capitahzi; 
RRCs  and  slate  funds  that  form  lo 
provide  UST  pollution  liability 
insurance.  In  addition,  firms  that 
already  have  pollution  liability 
insurance  for  their  USTs  at  the  $1 
million  and  S2  million  •'Aggregate  levels 
will  not  be  required  lo  find  methods  of 
meeting  the  balance  of  their  financial 
responsibility  obligations.  Given  that 
these  aggregate  levels  ensure  that  most 
UST  owners  and  operators  will  not 
exceed  the  aggregate  more  than  1 
percent  of  the  time,  EPA  believes  thai 
the  cost  of  requiring  such  additional 
assurance  would  be  unnecessary. 

Under  the  revised  aggregate  schedule, 
there  are  two  calegortes  of  firms  that 
may  exceed  the  aggregate  more  than  1 
percent  of  the  lime.  The  first  category 
includes  firms  with  more  than  SOO  USTs. 
(These  firms  also  could  have  exceeded 
the  aggregate  more  than  1  percent  of  the 
lime  under  the  proposed  aggregate 
schedule.)  The  Agency  has  not  extended 
the  aggregate  schedule  for  firms  owning 
more  than  SOO  USTs  because  these  firms 
are  large  and  usually  have  more  than  $1 
billion  in  net  worth.  Such  5nns  can 
easily  meet  their  financial  obligations 
for  UST  corrective  action  and  third- 
parly  Uability.  even  if  these  obligalionK 
exceed  S2  million.  Father,  these  Rrms 
tend  lo  have  good  leak  prevention 
programs  and  consequently  have  lowt-.r 
risks  of  UST  releases  than  most  similar 
firms. 

The  second  cat^ory  of  Brms  thai  m;iy 
have  more  than  a  1  percent  chance  of 
exceeding  the  aggregate  are  Hrms  Kith 
between  40  and  100  USTs  that  do  not 
have  sufficient  leak  detection  programs. 
However,  most  firms  with  between  40 
and  100  USTs  are  currently  insured  and 
mcel  insurers*  leak  detection 
requirements.  Because  the  small  number 
of  firms  with  between  40  and  100  USTs 
thai  do  not  have  sufficinnt  leak 
detection  programs  will  have  to  vwtH 
EPA's  UST  leak  detection  technical 
standards  within  5  years,  Ihe  Agency 
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haa  decided  not  to  set  a  hishet  aggregate 
for  these  Tinna  on  the  basis  of  their 
temporarily  higher  risks. 

The  Agency  received  a  number  of 
comments  suggesting  that  a  tower 
aggregate  level  for  owners  or  operators 
of  upgraded  tanks  could  provide  an 
incentive  for  other  owners  or  operators 
to  upgrade  thrir  systems — in  essence  a 
'credit  system."  EPA  agrees  with  these 
suggestions,  but  because  the  Agency  has 
lowered  the  maximum  aggregate  level  of 
required  assurance  from  S6  million  to  $2 
million  and  has  raised  the  number  of 
tanks  qualifying  for  the  $1  million 
aggregate  from  12  to  100,  much  of  the 
incentive  to  upgrade  tanks  and  qualify 
for  a  lower  level  of  required  assurance 
has  effectively  been  etiralnated.  Given 
that  few  owners  or  operators  would  be 
able  to  upgrade  tanks  to  a  level  that 
would  qualify  for  a  lower  amount  of 
assurance,  EPA  believes  that  the 
complexity  of  developing,  implementing. 
and  administering  such  a  program  far 
outweighs  Its  potential  benefits. 
Therefore,  the  Agency  still  believes  that 
it  is  appropriate  to  continue  to  use  the 
number  of  tanks  owned  or  operated, 
rather  than  tank  characteristics,  as  the 
basis  for  determining  aggregate  levels. 

During  the  comment  period,  a  number 
of  questions  were  raised  regarding  the 
effective  date  for  increases  in  an 
aggregate  level  when  an  owner  or 
operator  acquires  or  installs  additional 
tanks.  The  Agency  agrees  that  it  could 
prove  awkward  to  change  an  aggregate 
level  in  midyear  and  took  thai  factor 
into  consideration  in  determining  when 
financial  assurance  levels  should  be 
updated.  Financial  assurance 
mechanisms  such  as  insurance  policies 
and  letters  of  credit  are  generally 
written  for  one  year,  and  the  final  rule  is 
consistent  with  this  practice.  Thus,  an 
owner  or  operator  who  is  using  a  single 
mechanism  to  assure  his  tanks  and  who 
has  increased  the  number  of  tanks  for 
which  he  is  providing  financial 
assurance  is  required  to  update  the  level 
of  assurance  (i^..  the  aggregate  level]  on 
the  anniversary  date  of  the  financial 
assurance  mechanism,  [f  this  same 
owner  or  operator  is  using  a 
combination  of  mechanisms  to  provide 
financial  assurance  for  his  tanks,  the 
level  of  assurance  must  be  updated  by 
the  first-occurring  anniversary  of  any  of 
the  mechanismis  being  used  (excluding  a 
financial  test  or  guarantee)  (see 
8  280.93(f)). 

The  question  of  tank  numbers  also 
arose  in  the  context  of  determining  the 
appropriate  aggregate  amount  when  a 
firm  is  acting  as  a  self-insurer, 
guarantor,  and/or  indemnitor  (however, 
indemnities  are  not  an  allowable 


mechanism  under  the  final  rule,  as 
discussed  in  Section  lU.C  of  the 
preamble).  By  aggregate  amount.  EPA 
means  the  total  of  all  costs  potentially 
incurred  within  a  given  year  for  all 
releases  from  petroleum  USTs  for  which 
evidence  of  financial  responsibility  is 
being  demonstrated  by  a  single 
mechanism  or  a  combination  of 
mechanisms.  If  an  owner  or  operator 
uses  different  financial  assurance 
mechanisms  to  cover  different  USTs.  the 
appropriate  aggregate  amount  is  based 
on  the  number  of  tanks  covered  by  each 
separate  mechanism  or  combination  of 
mechanisms.  One  commenter 
recommended  that,  for  the  purpose  of 
determining  whether  a  firm  passes  the 
financial  test,  the  aggregate  level  of 
coverage  be  "based  on  the  total  number 
of  tanks  for  which  a  firm  is  responsible 
by  self-insurance,  indemnity,  or 
guaranty."  Because  this  was  EPA's 
intention  at  the  time  of  the  proposal  the 
Agency  recognizes  that  the  explanation 
in  the  preamble  to  the  proposed  rule 
confused  some  commenters.  By  stating 
that  the  aggregate  amount  is  based  on 
the  number  of  tanks  for  which  a  single 
mechanism  or  combination  of 
mechanisms  is  being  used  to 
demonstrate  evidence  of  financial 
responsibility  the  Agency  means: 

1.  U  an  owner  or  operator  self-inBurvs  his 
own  tanks  and  guarant«e«  tanks  t>elonging  lo 
a  different  owner  or  operator,  the  owner  must 
pass  the  financial  test  based  on  the  total 
number  of  tanks  »elf-in8ured  and  guaranteed. 
Two  different  examples  follow: 

•  If  an  owner  is  self-insuring  60  tanks  and 
guaranteeing  60  tanks,  the  amount  of  annual 
aggregate  assurance  to  be  demonstrated  lo 
use  the  financial  test  to  self  insure  and 
guarantee  these  tanks  isSZ  million.  The 
guarantee  must  be  issued  fur  an  aggregate 
amount  of  Si  million. 

•  If  a  guarnntor  guarantees  60  tanks  for 
each  of  three  different  owners,  the  amount  of 
annual  aggregate  assurance  to  be 
demonstrated  to  use  the  Hnancial  test  to 
guarantee  these  100  tanks  is  $2  million.  Each 
of  the  three  guarantees,  however,  must  be 
issued  for  an  aggregate  amount  of  t1  million. 

2.  If  an  owner  or  operator  uses  a 
combination  of  mechanisms  (e.g..  insurance 
and  surety  twnd)  lo  demonstrate  evidence  of 
financial  responsibility,  the  aggregate 
amounts  provided  by  these  mechanisms 
added  together  must  equal  the  required 
aggregate  amount  for  the  number  of  tanks  for 
which  these  mechanisms  are  demonstrating 
financial  responsibility.  For  example,  if  an 
owner  with  200  tanks  has  insurance  with  a  $1 
million  aggregate,  aggregates  of  additional 
mechanisms  for  these  tanks  muul  equal  at 
least  Si  million,  for  a  total  of  S2  million  in 
aggregate  coverage. 

3.  tf  an  owner  or  operator  uses  one 
financial  mechanism  to  demonstrate  evidence 
of  financial  responsibility  for  one  set  of  tanks 
and  another  mechani&m  to  demonstrate 
evidence  of  fmancial  responsibility  for  a 


different  set  oi  unks^  each  mechanism  must 
have  an  aggregate  amount  appropriate  to  the 
separate  set  of  tanks  assured.  For  example, 
an  owner  has  a  total  of  300  tanks:  140  tanks 
in  one  slate  and  160  tanks  in  another  atale. 
The  140  tanks  are  assured  at  the  $2  million 
aggregate  level  by  a  mandatory  participation 
state  fund  that  only  assures  tanks  in  that 
state.  The  owner  must  provide  additional 
financial  assurance  at  the  S2  million 
aggregate  level  for  the  other  160  tanks  located 
elsewhere. 

3.  Apportionment  of  Costs  and  Levels  of 
Coverage  Under  Separate  Mechanisms 

Several  commenters  questioned  the 
provision  that  separate  mechanisms  (or 
combinations  of  mechanisms)  obtained 
for  corrective  action  and  third-party 
Uability  must  each  be  at  the  full  amount 
of  required  assurance.  The  commenters 
believed  that  this  provision  would  be 
prohibitively  expensive.  The  Agency  has 
retained  this  provision  in  the  final  rule 
despite  the  added  costs  of  providing 
coverage  under  this  approach.  As 
explained  in  the  preamble  to  the 
proposed  rule,  the  Agency  decided  not 
to  apportion  costs  between  third-party 
hability  and  corrective  action  because 
apportionment  limits  the  amount  of 
funds  that  are  available  for  either  type 
of  cost.  Thus,  mechanisms  covering 
these  costs  separately  cannot  be  set  at 
amounts  less  than  the  full  amount  of 
required  assurance. 

Owners  or  operators  may  use  a 
combination  of  mechanisms  to  obtain  a 
total  of  $1  million  per  occurrence  and 
appropriate  aggregates,  as  long  as  both 
corrective  action  and  third-party 
compensation  are  fully  covered.  For 
example,  an  owner  or  operator  may 
obtain  insurance  coverage  for  the  first 
$100,000  of  corrective  action  and  third- 
party  liability  costs  and  use  an 
approved  state  fund  to  cover  corrective 
action  and  third-party  liability  costs  in 
excess  of  $100,000  up  to  Sl.O0aO0O.  In 
another  example,  an  owner  or  operator 
could  obtain  insurance  coverage  for  the 
first  $100,000  of  corrective  action  and 
S300.000  of  liabihty  costs  and  use  an 
approved  state  fund  to  assure  corrective 
action  costs  above  $100,000  and  third- 
party  liability  costs  above  $30a000.  up 
lo  Si  million. 

E.  Allowable  Mechanisms  and 
Combinations  (§  280.94) 

1.  Mechanisms  Allowed.  The 
proposed  rule  allowed  a  variety  of 
mechanisms  to  be  used  lo  demonstrate 
financial  responsibility,  including:  a 
financial  lest  of  self-insurance, 
guarantee  contract,  indemnity  contract, 
insurance.  RRG  coverage,  surety  bond 
letter  of  credit,  state-required 
mechanisms,  or  a  state  fund  or  other 


f   ir-l     eq     R.T~     nnn    t    ^%T^A^ 


rV.»nk«i.    *>«     laaa     f    Dulaa    anA    Ro<Ti)loHnnc 


F<d«ral  Kagirtet  /  Vol.  53.  No.  207  /  Wednesday,  October  26.  1988  /  Rules  and  RegulatJona     43339 


state  assomption  of  responsibility.  In 
general  commenters  supported  the 

range  of  allowable  mechonisnia 
proposed  by  the  Agency.  As  discussed 
below,  the  final  rule  authorizes  the  use 
of  each  of  the  proposed  mechanisms. 
with  the  exception  of  the  indemnity 
contract,  and  an  additional  mechanism, 
a  fuUyftmded  trust  fund. 

The  preamble  to  the  proposed  rule 
stated  that  three  mechanisms  were 
considered  but  not  included  in  the  set  of 
allowable  mechanisms:  trust  foods, 
security  agreements,  and  lines  of  credit. 
One  commenter  explicitly  supported  the 
Agency's  rationale  for  excluding  trust 
funds  and  security  agreements.  The 
Agency  rejected  security  agreements 
because  of  three  concerns  with  respect 
to  the  adequacy  of  the  assurance  such 
agreements  would  provide:  (1)  The 
Uquidity  of  the  collateral  subject  to  the 
agreement;  (2)  the  procedural 
requirements  to  establish  and  maintain 
a  security  agreement;  and  (3)  the  abiJity 
of  the  implementing  agency  to  seize  arul 
sell  the  collateral 

One  commenter  urged  the  agency  to 
allow  lines  of  credit,  stating  that  lines  of 
credit  could  be  used  for  UST  purposes 
as  well  as  for  other  business  purposes. 
The  Agency  believes,  however,  that  its 
basis  for  rejecting  lines  of  credit  [i.e., 
thnat  they  are  conditional  on  the  current 
financial  standing  of  the  borrower  and 
therefore  do  not  represent  a  substitution 
of  the  issuer's  credit  for  the  borrower's) 
continues  to  be  valid  and.  thus,  that 
lines  of  credit  should  not  be  an 
allowable  mechanism. 

Another  commenter  advocated  the 
inclusion  of  trust  funds  in  the  set  of 
allowable  mechanisms,  claiming  that 
large  firms  may  want  to  use  a  trust  fund 
to  cover  multiple  tanks  if  other 
mechanisms  are  not  available.  The 
oonunenter  recommended  allowing 
either  a  fully  funded  trust  fund  or  partial 
funding  combined  with  additional 
cover.'ige  from  another  instrument. 

The  Agency  has  decided  lo  include 
the  liusi  fund  as  an  allowable  financial 
assurance  mechanism.  (See  also  Section 
Ili.M  of  this  preamble.)  For  reasons  cited 
in  the  preamble  lo  the  proposed  rule,  a 
trust  :und  w«th  a  build-up  period  does 
not  provide  adequate  nmincial 
assu'ince  for  corrective  action  and 
third-party  hability  which  could  be 
incurred  at  any  time  in  the  future. 
However,  the  Agency  will  allow  a  trust 
fund  that  is  immediately  funded  at  the 
full  Hmount  of  coverage,  or  partially 
funded  and  combined  with  another 
mechanism  to  provide  full  coverage. 
Although  such  a  trust  fund  will  be  costly 
compared  to  other  mechanisms,  the 
Agency  decided  to  allow  it  as  another 
option  to  the  coverage  requirements. 


The  Agency  has  also  removed 
indemnities  from  allowabfe 
mechanisms.  In  order  to  cover  third- 
party  liability,  indemnities  so  closely 
duplicate  the  structure  and  operation  of 
a  guarantee  contract  that  there  was  Htlle 
to  be  gained  by  including  it,  and 
inchiding  it  as  a  separate  mechanism 
might  create  unnecessary  confusion, 
indemnities  would  generally  be 
provided  by  the  same  firms  that  provide 
guarantees  and  thus  their  inclusion  in 
the  rule  would  not  increase  the  number 
of  potential  providers  of  assurance. 
2.  Combinations  of  Mechanisms. 
Under  the  proposed  rule,  any 
combination  of  allowable  financial 
assurance  mechanisms  could  be  used  to 
demonstrate  fin^icial  respon.sibilily  for 
corrective  action  and  third-party 
compensation.  Commenters  in  general 
supported  this  approach. 

In  the  preamble  lo  the  proposed  rule, 
the  Agency  discussed  a  "double- 
counting"  problem  that  may  arise  when 
a  financial  lest  is  combined  with  a 
guarantee  provided  by  y  corporate 
parent.  In  many  cases,  the  reported  net 
worth  of  a  corporate  parent  includes  the 
net  worth  of  its  subsidiaries.  If  a 
subsidiary  uses  the  tmancial  lest  (based 
on  its  own  net  worth)  in  combination 
with  a  parent  guarantee  (based  on  the 
parent's  net  worth),  the  subsidiary's 
assets  available  to  cover  UST 
obligations  will  be  double  counted.  This 
double-counting  will  exaggerate  the 
reserves  available  to  the  subsidiary  and 
the  parent  to  cover  UST  obligations  and 
thus  may  provide  inadequate  financial 
assurance.  To  avoid  this  problem,  the 
Agency  suggested  that,  in  cases  where  a 
financial  test  is  combined  with  a 
guarantee,  the  financial  information 
supporting  the  two  instruments  cannot 
be  drawn  from  consolidated  slatements. 

One  commenter  objected  lo  the 
Agency  proposal  on  two  counts.  First, 
the  commenter  pointed  out  that  the 
Agency  did  not  include  ihe  prohibition 
against  consolidated  financial 
statements  in  cases  of  a  combined 
financial  lesl  and  guarantee  in  the 
proposed  rule  itself,  but  only  in  the 
preamble.  Second,  the  commenler  slated 
that  preparing  unconsolidated  financial 
statements  would  be  costly  for  many 
nrms  and  would  effectively  require 
firms  to  reveal  generally  confidential, 
unconsolidated  data.  The  commenter 
recommended  that  some  other  means  be 
found  lo  address  the  double-counting 
problem  of  a  combined  nnancial  test 
and  guarantee. 

Despite  this  last  objection,  the  Agency 
has  decided  to  incorporate  in  the  final 
rule  (§  280.94tc))  the  restriction  on  Ihe 
use  of  consolidated  financial  statements 
in  support  of  a  financial  test  and 


guarantee  combination.  While  the 
Agency  acknowledges  that  this 
provision  may  impose  coats  on  those 
financial  test  users  (hat  do  not  routinely 
prepare  slatements  that  are  not 
consolidated  with  those  of  their 
guarantors,  commenters  have  not 
suggested  an  alternative  and  the  Agency 
sees  no  other  simple  way  to  ensure  thai 
a  combined  financial  lest  and  guaranlee 
offers  the  full  amount  of  net  worth 
coverage  that  the  Agency  is  requiring.  If 
the  costs  of  preparing  unconsolidated 
statements  and  of  rcveaUng  confidenti<il 
business  information  outweigh  the 
benelits  of  using  a  combined  financial 
test  and  guarantee,  then  owners  or 
operators  have  other  financial 
assurance  mecliaoisms  available. 

EPA  does  agree,  however,  that  the 
restriction  on  the  use  of  consolidated 
financial  statements  should  be 
formalized  in  the  rale  itself  and  has 
accordingly  added  this  provision  at 
§  280.94(c). 

3.  Attomev  General  Certification 
(i<  2ao.94(b)h~  The  proposed  rule 
required  that  a  guarantee,  indemnity 
contract,  or  surety  bond  have  a 
certificjition  by  the  Attorney  Genera!  of 
any  state  where  the  tanks  being  assured 
are  located  that  the  mechanism  is  valid 
and  enforceable  in  that  state.  This 
provision  was  designed  to  ensure  that 
the  mechanisms  satisfy  necessary 
contractual  formalities  or  requirements 
of  a  state's  Itiws. 

Several  commenters  objected  lo  the 
requirement  for  an  Allorney  General's 
certification.  They  maintained  that  stale 
Attorneys  General  will  find  the  "vahd 
and  enforceable"  sLandard  unacceptable 
and  that  tliey  do  not  possess  the 
statutory  authority  to  issue  such  a 
cerlificalion.  Another  commenler 
claimed  thai  the  certification  is 
imnecessary  because  the  "ultra  vires" 
defense  is  essentially  untenable  and  the 
right  of  third  parlies  to  enforce  such 
instruments  is  a  commonly  accepted 
legal  principle. 

The  Agency  disagrees  with  the 
commenters'  concern  over  the 
certification  issue.  First,  slate  Attorpevs 
General  have  indicated  their  wilJinj^nc's 
lo  provide  "valid  and  enforceable- 
certifications  required  for  the  RCRA 
Subtitle  C  corporate  guarantee  for 
liability  coverage  (40  CFR  254.147(i;)  and 
265.147(g)).  Of  a  group  of  stale  Attorneys 
Conrral  surveyed  regarding  the  Subtitle 
C  corporate  guarantee  for  liability 
ccverage.  no  responding  Allorney 
General  refused  to  issue  a  certification 
for  this  corporate  guarantee  based  on  a 
hick  of  slututor>'  authority.  However, 
several  Attorneys  General  indicated 
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that  such  a  request  could  only  be  made 
through  a  state  agency. 

Second,  the  surety  bond  and 
guarantee  authorized  in  today's  rate 
may  be  subject  to  the  insurance  laws 
and  regulationi  of  certain  itates. 
Although  the  "ultra  vires"  defense  is 
generally  no  longer  considered  tenable, 
the  Attorney  General  certification 
requirement  ensures  that  any 
contractual  formahlies  unique  to  a 
particular  state  have  t>een  addressed  in 
the  contractual  agreement  and  that 
questions  concerning  the  validity  of  the 
agreement  will  not  delay  the  provision 
of  funding  for  corrective  action.  The 
Agency  recognizes  that  some  states  may 
require  minor  changes  to  the  wording  of 
the  instruments  to  ensure  that  they  are 
valid  and  enforceable  under  the  laws  of 
the  slate.  The  final  rule  requires 
submission  of  a  letter  by  the  Attorney 
General  of  a  state  verifying  the  validity 
and  enforceability  of  the  guarantee  and 
surety  bond  before  these  mechanisms 
may  be  used  to  demonstrate  financial 
responsibility. 

4.  New  Mechanisms.  Many 
commenters  advocated  adding  a 
mechanism  under  which  the  Federal 
government  provides  some  form  of 
Bnancial  assurance.  The  suggested 
forms  for  this  mechanism  ranged  from  a 
Federal  fund  to  some  form  of  Federal 
insurance  pool- 
Several  commenters  advocated  a 
Federal  insurance  program  to  offer 
liability  insurance  at  a  reasonable  price. 
One  conunenter  supported  a  program 
similar  to  the  Federally-run  Flood 
Insurance  Program  under  which 
premiums  are  paid  by  member 
corporations.  However,  another 
conunenter  said  this  approach  would  not 
work,  because  insured  parties  would  not 
want  lo  subsidize  other  parties  with 
USTs  installed  over  vulnerable  ground- 
water areas. 

Several  other  commenters  advocated 
various  forms  of  Federal  funds.  One 
suggested  approach  was  to  establish  a 
loan  fund  from  which  owners  or 
operators  could  trarrow  at  no  interest 
and  repay  over  a  25-year  period. 
Another  suggestion  was  to  establish  a 
fund  lo  cover  events  that  cost  between 
some  established  amount  that  reflects 
average  remedy  costs  and  one  million 
dollars.  Under  this  approach,  the  fund 
would  only  be  available  to  owners  and 
operators  who  demonstrate  responsible 
monitoring  and  leak  prevention 
practices. 

In  the  SARA  amendments  to  Subtitle 
I.  Congress  has  established  a  $500 
million  Leaking  Underground  Storage    ^ 
Tank  (LUST)  Trust  Fund  for  addressing 
releases  from  petroleum  USTs. 
However.  afW  the  effective  date  of  die 


technical  standards,  use  of  the  Trust 
Fund  is  authorized  by  RCRA  section 
0003(h)  only  in  the  following  limited 
circumstances:  (1)  A  responsible  owner 
or  operator  capable  of  taking  prompt 
and  appropriate  corrective  action 
cannot  be  identiHed;  (2)  prompt  action  is 
required  to  protect  human  health  and 
the  environment;  (3)  the  cost  of  the 
corrective  action  exceeds  the  financial 
responsibility  requirements  established 
under  this  rule  and  expenditure  of 
additional  funds  is  necessary;  and  (4) 
the  oKvner  or  operator  has  failed  or 
refused  to  comply  with  a  corrective 
action  order.  (IJses  of  the  Fund  are 
discussed  in  more  detail  in  Section 
IV.B.)  The  Fund  may  not  be  used  for  the 
purposes  suggested  by  the  commenters. 
Nor  is  EPA  authorized  under  Subtitle  I 
to  develop  another  fund  for  any  of  the 
purposes  suggested  by  the  commenters. 

In  addition,  one  of  the  Agency's  major 
goals  reflected  throughout  the  entire 
UST  regulatory  program  is  to  encourage 
development  of  the  UST  program  as  a 
state-implemented  program.  EPA 
encourages  slates  to  consider 
developing  the  type  of  funds  that 
commenters  urged  should  l>e  undertaken 
by  the  Federal  government.  Several 
different  types  of  state  funds  or  slate- 
backed  insurance  programs  can  serve  as 
assurance  mechanisms  to  allow  owners 
and  operators  to  comply  with  the 
financial  responsibility  rule.  In  addition, 
state  funds  may  provide  valuable 
assistance  and  incentives  to  the 
regulated  community  to  comply  with  the 
new  tank  performance  standards. 

5.  Specification  of  Tanks  in  Financial 
Assurance  Instruments.  In  the  proposed 
rule,  the  Agency  required  that  the 
financial  assurance  instruments  list  by 
identification  number  the  specific  tanks 
that  they  cover.  Many  commenters 
addressing  specific  mechanisms  argued 
that  this  requirement  is  unnecessary  and 
could  in  fact  limit  coverage  or  delay 
payment  from  the  assurance  mechanism. 
They  felt  that  listing  tanks  individually 
could  lead  lo  contention  as  lo  which 
tanks  was  the  source  of  release-. 

This  final  rule  requires  the  listing  of 
facilities  where  assured  tanks  are 
located  rather  than  the  tanks 
themselves.  The  Agency  has  concluded 
that  listing  of  tanks  at  a  facility  where 
all  tanks  are  assured  under  a  single 
mechanism  is  unnecessary.  A  listing  by 
facility  should  also  provide  greater 
certainty  concerning  which  tanks  at  a 
given  location  are  covered  by  the  policy. 
Moreover,  listing  tanks  by  facility  also 
prevents  delays  in  payment  thai  mi^t 
arise  if  coverage  were  triggered  only 
af>er  identification  of  the  particular  tank 
that  hadpiused  the  damage. 


In  today's  rule  the  language  of  the 
assurance  instruments  is  amended  to 
strike  the  requirement  for  tank 
identification  numbers  and  add  a 
statement  indicating  that  the  required 
aggregate  coverage  levels  have  been 
purchased.  Each  instrument  must 
identify  each  facility  covered  by  the 
mechanism  and  the  number  of  tanks  at 
each  facility.  If  separate  mechanisms 
are  used  to  cover  different  USTs  at  one 
location,  the  tanks  covered  by  each 
mechanism  must  l>e  identified  in  the 
wording  of  the  mechanism. 

F.  Financiai  Test  of  Self-Insurance 
(§280.95) 

1.  Proposed  Financial  Test 

As  part  of  the  underground  storage 
tank  requirements  proposed  on  April  17. 
1987,  EPA  included  a  financial  test  thai 
could  be  used  by  owners  and  operators 
lo  self-insure.  UST  owners  or  operators 
able  lo  meet  the  proposed  financial  test 
criteria  would  not  be  required  to  obtain 
insurance  or  another  financial  assurance 
mechanism  to  demonstrate  evidence  of 
their  financial  responsibility  for 
corrective  action  and  third-party  claims 
arising  fit>m  UST  releases.  The  financial 
test  of  self -insurance  was  also  proposed 
as  a  means  lo  qualify  guarantors  and 
indemnitors  of  firms  owning  or 
operating  USTs. 

As  originally  proposed,  the  Subtitle  I 
financial  test  consisted  of  the  following 
criteria: 

a.  The  firm  must  have  a  tangible  net 
worth  equal  lo  at  least  10  times  the 
amount  of  aggregate  assurance  required 
for  UST  financial  assurance.  The 
proposed  amount  of  required  aggregate 
assurance  ranged  from  $1  million  to  S6 
million,  depending  on  the  number  of 
tanks  the  owner  or  operator,  guarantor, 
or  indemnitor  was  assuring  for  EPA  or 
an  authorized  slate.  If  the  firm  was  also 
using  a  financial  test  to  meet  the 
financial  responsibility  requirements  for 
the  costs  of  closure,  post-closure  care, 
liability  coverage,  and/or  corrective 
action  at  a  Subtitle  C  facility,  or  for  the 
costs  of  plugging  and  abandonment  at  a 
Class  I  Hazardous  Waste  Injection  Well, 
the  firm  was  required  to  have  a  tangible 
net  worth  equal  to  at  least  10  limes  the 
sum  of  these  costs  plus  the  required 
aggregated  coverage  for  its  USTs. 

b.  The  firm  must  have  a  tangible  net 
worth  of  at  least  $10  million. 

c.  The  firm  must  either  file  annual 
financial  statements  with  the  ^C  or 
annually  report  the  firm's  tangible  net 
worth  to  Dun  and  Bradstreet  (DItB). 
which  must  have  assigned  the  firm  a 
financial  strer^th  rating  of  4A  or  5A. 
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d.  The  firm's  year-end  financial 
statements.  If  independently  audited, 
could  not  include  an  adverse  auditor's 
opinion  or  a  disclaimer  of  opinion. 

In  addition  to  these  financial  test 
criteria,  the  proposed  requirements 
included  procedures  for  financial  lest 
reporting  and  certification.  Within  00 
days  after  the  close  of  each  fiscal  year, 
the  chief  financial  officer  of  the  firm 
owning,  operating,  guaranteeing,  or 
indemnifying  had  to  sign  a  letter 
reporting  the  year-end  financial 
information  supporting  the  firm's  use  of 
the  financial  test  If  an  owmer  or 
operator,  guarantor,  or  indemnitor  found 
at  the  end  of  the  fiscal  year  that  he  was 
no  longer  eligible  lo  use  a  financial  test, 
the  owner  or  operator  was  required  to 
obtain  an  alternate  mechanism  within 
120  days  of  the  end  of  the  fiscal  year. 
Finally,  the  proposed  rule  authorized  the 
Regional  Administrator  to  disqualify  a 
firm's  use  of  the  financial  test  if  he 
found,  based  on  reports  of  the  firm's 
financial  conditioa  thai  the  firm  no 
longer  met  the  financial  test 
requirements.  The  owner  or  operator 
would  have  30  days  after  notification  of 
such  a  finding  to  obtain  another 
financial  assurance  mechanism. 

The  criteria  for  the  proposed  Subtitle  I 
test  reflected  several  key  Agency 
objectives.  First,  the  reliance  of  the  test 
principally  on  a  net  worth  measure  was 
intended  to  keep  the  test  relatively 
simple  to  administer  and  monitor,  in 
view  of  the  large  number  of  firms  to  be 
regulated  under  Subtitle  I  requirements. 
At  the  same  Ume,  the  net  worth  criteria 
were  designed  lo  ensure  that  virtually 
all  firms  able  to  pass  the  lest  would  also 
be  able  to  meet  their  UST  obligations.  In 
particular,  the  requirement  that  firms 
demonstrate  a  level  of  net  worth  10 
times  the  size  of  their  potential  UST 
obligations  was  t>ased  on  an  Agency 
analysis  of  failure  rales  among  firms 
classified  on  the  basis  of  their  ratios  of 
UST  liabilities  to  net  worth.  The  Agency 
found  that,  for  those  firms  with  UST 
liabihties  equal  to  10  percent  or  less  of 
their  nel  worth,  the  associated 
probability  of  bankruptcy  was 
approximately  one  percent.  Therefore, 
to  achieve  a  level  of  assurance  such  that 
no  more  than  one  percent  of  financial 
test  users  would  go  bankrupt  as  a  result 
of  their  UST  obligations,  the  Agency 
decided  to  require  that  financial  test 
users  maintain  their  net  worth  at  a  level 
at  least  10  times  their  environmental 
obligations. 

By  requiring  that  other  enviroiunenlal 
obligations  assured  by  a  financial  test 
he  aggregated  with  the  required  UST 
assurance  when  determining  the  amount 
of  net  worth  lo  require,  the  Agency 


wished  lo  prevent  financial  test  users 
fi^m  diluting  the  degree  of  assurance 
provided  by  the  test  Siniilariy,  the 
requirement  that  there  be  no  auditor's 
disclaimer  of  opinion  or  adverse  opinion 
was  also  intended  to  increase  the 
margin  of  security  provided  by  the  test. 
A  disclaimer  of  opinion  or  an  adverse 
opinion  indicates  that  the  auditor  has 
found  material  uncertainties  regarding 
the  firm's  valuation  of  Its  assets,  current 
litigation  or  tax  liabilities,  or  changes  in 
accounting  method.  Therefore,  because 
these  opinions  indicate  that  the  reported 
net  worth  of  a  firm  may  he  greater  than 
its  actual  net  worth,  there  is 
considerable  doubt  as  to  whether  a  firm 
receiving  a  disclaimer  of  opinion  or  an 
adverse  opinion  has  sufTicient  resources 
to  meet  its  UST  obligations. 

Finally,  the  requirement  that  firms 
either  file  their  financial  statements  with 
the  SEC  or  report  to  D&B  end  obtain  a 
D&B  financial  strength  rating  of  4A  or 
5A  was  meant  to  ensure  that  the 
information  used  to  support  a  financial 
test  would  be  publicly  available  and 
therefore  easily  verified  by  EPA  or  state 
regulators.  At  the  same  time,  by 
allowing  a  D&B  rating  as  an  alternative 
to  filing  with  the  SEC,  the  Agency 
wished  to  make  the  test  available  to  the 
large  number  of  privately-held  UST 
owners  and  operators  who  would  not 
otherwise  l>e  submitting  their  financial 
statements  to  the  SEC. 

2.  Comments  on  the  Proposed  Financial 
Test 

EPA  received  comments  on  its 
proposed  Subtitle  I  fuiancial  test  from  a 
wide  representation  of  firms  and  entities 
that  will  be  affected  by  the  UST 
requirements.  These  included  both 
publicly-  and  privately-held  firms. 
municipalities,  trade  associations, 
environmental  groups,  state  regulatory 
agencies,  and  firms  representing  all 
aspects  of  UST  ownership:  owners  of  a 
single  tank  or  many  tanks,  petroleum 
refiners  and  marketers,  and  firms 
engaged  in  businesses  other  than 
petroleum  production,  refining,  or 
marketing.  The  majority  of  comments 
focused  on  (1)  the  net  worth  criteria  of 
the  financial  test;  (2)  requirements  for 
financial  test  certification  and  report.ing; 
and  (3)  the  ability  of  municipahties  lo 
use  the  test  Comments  were  also 
received  on  a  number  of  miscellaneous 
issues,  such  as  the  aggregation  of  other 
environmental  costs  with  the  required 
level  of  UST  coverage;  the  use  of  a 
binding  guarantee  to  support  the 
financial  test;  and  the  extension  of  the 
aggregate  schedule  for  ownera  or 
operators  using  a  financial  test  to  assure 
a  large  number  of  USTs.  The  substance 
of  the  major  comments  received  is 


briefly  summarized  below,  followed  by 
the  Agency's  rationale  for  accepting  or 
rejecting  commenters'  recommendations 
in  the  final  financial  test  requirements. 

a.  Net  Worth  Criteria  of  the  Financial 
Test  Many  commenters  objected  that 
the  proposed  financial  test  would  not  l>e 
available  to  any  but  the  lai^gest 
petroleum  distributors  or  refiners  and 
therefore  recommended  that  the  nel 
worth  criteria  of  the  test  be  relaxed  to 
allow  smaller  businesses  to  use  the  test. 
Other  commenters  argued  that  a  lower 
net  worth  multiple  was  appropriate  in 
view  of  the  fact  that  the  proposed  per- 
occurrence  and  aggregate  amounts  of 
coverage  were  much  higher  than  the 
average  costs  of  UST  releases. 
Commenters  also  questioned  why  a  10 
times  net  worth  multiple  was  proposed 
for  Subtitle  I,  when  a  six  times  net  worth 
multiple  is  required  for  the  Subtitle  C 
tests  for  closure  and  post-closure  care 
and  liability  coverage. 

The  Agency  agrees  that  the 
availability  of  the  financial  lest  will  be 
limited  lo  larger  firms  in  the  regulated 
community;  nevertheless.  EPA  also 
believes  that  this  restriction  is  necessary 
to  increase  the  Ukelihood  that  a 
financial  test  user  will  be  able  to  pay  for 
its  potential  UST  obligations.  Because 
the  incidence  of  bankruptcy  among 
firms  with  less  than  $10  million  in 
tangible  net  worth  is  approximately  two 
times  as  great  as  the  bankruptcy  rate 
among  firms  with  more  than  $10  million 
in  tangible  net  worth,  the  Agency  has 
decided  to  retain  the  minimum  $10 
million  tangible  net  worth  requirement 
in  the  final  rule. 

For  similar  reasons,  the  Agency  has 
also  decided  to  retain  the  requirement 
thai  tangible  net  worth  be  at  least  10 
times  the  required  UST  aggregate  for 
any  firm  using  the  financial  test. 
Lowering  the  net  worth  multiple  would 
mean  ihal  more  than  one  percent  of 
financial  test  users  would  be  predicted 
to  fail  without  funding  their  UST 
obligations — a  risk  that  the  Agency  docs 
not  believe  should  be  accepted  among 
financial  test  users,  particulariy  since 
owners  or  operators  who  use  any  of  the 
other  financial  assurance  mechanisms 
allowable  under  Subtitle  I  (insurance, 
surety  bond,  etc.)  pose  little  risk  of 
incurring  unfunded  UST  obligations. 

Other  changes  are.  however,  being 
made  in  the  final  UST  rule  that  should 
make  the  10  times  level  of  nel  worth 
somewhat  less  restrictive  lo  potential 
financial  test  users.  First,  the  schedule 
of  required  annual  aggregates  has  been 
modified  (see  Section  UI.D],  so  that  the 
maximum  annual  aggregate  to  be 
assured  is  $2  million  rather  than  S8 
million  as  originaUy  proposed.  Thus. 
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mfiiimatBt,  th*  coiii»|ii»iitn>  Isnl  of 
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Second,  the  Agoacy  ia»  iacaifcniad 
ioto  the  Bnal  rule  ({  2aaSS<<:))  a  aecond 
set  of  finaocial  teal  criteria  that  may  be 
used  instead  of  the  originally  proposed 
"net  worth"  test  Owners  or  operator* 
may  now  choose  to  use  the  Bnandal  teat 
criteria  of  the  Subtitle  C  test  for  liability 
coverage,  as  specified  in  i  264.147(()(1) 
or  1 28S.147(f)(l),  to  demonstrate  their 
ability  to  pay  for  their  UST  obligations. 
Thide  criteria  are  included  in  the  final 
rule  as  Alternative  II.  while  the 
oi'iginally  proposed  financial  test  is 
retained  as  Alternative  L  As  a  result  of 
this  addition.  Grms  with  a  tangible  net 
worth  of  $10  million  and  sue  limes  their 
UST  obligations  will  be  able  to  use  a 
financial  test  under  Alternative  n.  as 
long  as  they  also  have: 

•  Al  lean  go  peioeni  of  their  asseW  ia  the 
United  SIslet.  or  U.S.  assels  si  least  six  tiniei 
their  USfT  obligations;  and 

•  Nef  working  capital  al  least  six  limes  the 
required  amount  of  UST  aggregate  coverage; 
or 

•  A  current  Standard  end  Poor's  bond 
ratblg  of  AAA.  AA.  A.  or  BBB.  or  a  anient 
Moody's  bond  rating  of  Asa,  Aa.  A  or  Ba. 

As  with  Allemative  I  of  the  Subtitle  I 
financial  test  if  the  firm  is  asing  a 
financial  test  to  assure  the  coats  of 
cloBore,  post-closiire  care,  corrective 
action,  liability  coverage,  and/or 
plugging  and  abamkmraent  costs  at  a 
Class  1  HazardofM  Waste  bi)ectton  Well, 
then  the  multiple  requirements  of 
Alternative  11  must  be  applied  to  the 
sum  of  these  costs  plus  the  Un- 
required annual  aggregate.  EPA  beUevea 
the  two  tests  provide  equivalent 
assurances  of  financial  strength. 

EPA  has  decided  to  adopt  ^is 
Alternative  II  financial  test  in  addition 
to  Altenutive  1  as  a  way  of  increasing 
the  availability  of  the  financial  test 
without  jeoparxtizing  the  level  of 
assurance  provided  by  the  lest.  As 
designed  for  the  Subtitle  C  liability  test, 
and  now  for  the  UST  Allemative  D  teat, 
the  requirement  that  either  90  percent  of 
a  firm's  assets  be  in  the  United  States  or 
that  U.S.  assets  be  at  least  six  ttmea  its 
UST  obligation  is  intended  to  ensure  the 
accescibiUly  of  these  assets,  should  the 
firm  require  them  to  meet  its  UST  coats. 
The  net  working  capital  requirement  is 
designed  to  measnn  the  adequacy  of  a 
firm's  liquid  leaoarces.  givefi  the 
potential  level  of  its  enTironiBBntal 
obligations.  Because,  however.  Uic  level 
of  net  working  capital  can  vary 
significantly  by  iadaaky.  Ifaa  AgMH 
allows  film*  to  aaat  lb*  basid  mOe^ 
reqaiiiMsntan  — altifaliirifHi»B^ 


working  cafiital  requirement  Thua, 
finaadalty  heattby  firms  that  typically 
maintate  niatively  low  levels  of 
working  eapMal  due  to  the  narare  of 
their  buaiBess  can  nevertheless  naa  the 
bond  rating  alternative  to  deiiKinslrate 
that  they  have  adequate  liquid  resources 
to  meet  their  obligations. 

The  AgeiTcy  decided  to  use  the 
financial  (est  criteria  of  the  Subtitle  C 
test  for  Uabilily  coverage  for  the  UST 
financial  teat  because  they  were 
specifically  designed  for  assurance  of 
possible,  rather  than  certain,  costs.  For 
this  reason,  these  criteria  are  somewhat 
less  stringent  than  the  standards  of  the 
Subtitle  C  closure  and  post -closure  test 
where  future  costs  that  are  certain  to  be 
tncurred  are  being  assured.  Fiu'thermore. 
the  criteria  selected  for  the  Alternative 
n  lest  have  the  advantage  of  being 
easily  obtained  from  public  sources 
even  for  those  firms  that  do  not  have 
audited  financial  statements  or  do  not 
report  to  the  SEC. 

b.  Requirements  for  Certificatioi\  and 
Reporting.  EPA  received  two  comment* 
endorsing  the  Agency's  proposal  not  to 
require  firms  using  the  financial  test  to 
obtain  a  special  auditor's  report 
verifying  the  financial  lest  information 
contained  in  the  chief  financial  officer's 
report  Other  commenters.  however, 
objected  to  the  proposed  requirements 
for  financial  test  certification  and 
reporting  on  the  grounds  that  such 
requirements  were  unnecessarily 
burdensome  and  restrictive.  Specific 
objection*  to  the  reporting  and 
certificatioB  requirements  are 
summarixed  below,  followed  by  the 
Agency's  response  lo  each  of  these 
objecliona. 

■  The  requirement  that  the  chief  Boandal 
officer  hat  in  hit  annual  letter  every 'lank 
twing  assured  by  the  financial  lest  would  be 
especially  lime-consuining  for  owners  and 
operators  of  a  large  numlier  of  tanks. 

EPA  agrees  that  the  requirement  for 
individual  tank  listing  in  the  chief 
financial  officer's  letter  may  impose  an 
uiuiecesaary  reconikeeping  burden  on 
firma  with  laany  USTs  or  on  firms  that 
frequently  change  their  inventory  of 
USTs.  The  Agency  has  therefore 
adopted  in  the  final  rule  the  suggestion 
that  financial  teat  users  list  the  sites  or 
facilities  where  their  tanks  are  located, 
rather  than  each  tank.  |This  same 
suggestion  has  been  adopted  for  all  the 
financial  assurance  mechanisms  in  the 
final  rule:  see  Section  I1LE.S.)  If. 
however,  separate  mechanisms  or 
combinatton*  of  mechaniams  are  need  lo 
aaam  difiBent  aeu  of  USTs  at  a 
loaaliaik  indMdual  tanks  Boat  aiill  be 


•  Otharmtk^SLsadiaaakteodgl'socs 
Slandaid  and  nior's  rating  akonld  be 
aUowMi  SB  a  saibstiline  for  s  DU  rating  as 
part  of  Iha  Bnanrisl  IssI  criteria. 

EPA  ha*  decided  not  lo  allow  a  bond 
rating  from  Moody's  or  Standard  and 
Poor  (SAP)  aa  part  of  the  Alternative  I 
test  because  the«e  ratings  cannot  be 
used  in  the  same  way  as  DAB  ratings  or 
SEC  reports — namely,  to  verify  thai  a 
firm  has  at  least  $10  million  in  net 
worth.  The  Agency  has.  nevertheless, 
incorporated  requirements  for  a 
Moody's  or  SAP  bond  rating  in  the 
AltemalrvE  11  test:  Under  1 290.95(c)(1). 
a  financial  lest  oser  may  cither 
demonstrate  that  it  has  net  working 
capital  Bt  least  six  times  the  required 
amount  of  UST  aggregate  coverage  or 
that  its  most  recent  bond  issue  has 
received  an  iirvestment  grade  bond 
rating  from  Moody's  or  SAP.  As  suefc. 
the  bond  ratings  are  intended  to 
increase  the  availability  of  the  lest  to 
those  firm*  that  are  Rnencially  strong, 
but  because  of  the  nature  of  their 
business,  do  not  routinely  maintain  high 
levels  of  working  capilaL  The  bond 
ratings  are  not.  however,  intended  to 
provide  evidence  of  the  level  of  a  firm's 
net  worth.  In  the  Allemative  n  test  this 
porpose  is  instead  accomplished  by  the 
requirement  that  a  firm  either  report  lo 
Iha  SEC  the  Energy  Information 
Administration,  or  the  Rural 
Electrification  Administratioiv  in  which 
case  Us  net  worth  can  be  easily  verified 
in  the  reports  publicly  available  flora 
these  agencies,  or  submit  a  special 
auditor's  report,  corroborating  the  firm's 
declaration  that  it  has  al  least  $10 
Billion  in  tangible  net  worth. 

•  The  annual  reports  filed  by  utilities  with 
the  Energy  Information  Administration  and 
by  mral  electric  cooperatives  with  the  Rural 
Electrification  Administration  are  pubKdy 
available,  llie  Agency  should  allow  reporting 
lo  one  of  these  sgendes  as  a  sutelttute  for 
reporting  to  the  SBC  ''    * 

The  Agency  agrees  with  these 
commenters.  Because  the  annual  reports 
filed  by  utilities  with  the  Energy 
Information  Administration  and  by  rural 
electric  cooperatives  with  the  Rural 
Electrification  Administration  are 
publicly  available  aod  equivalent  to 
annual  reports  filed  with  the  SEC  the 
Agency  will  allow  an  annual  report  lo 
one  of  these  two  agencies  to  substitute 
for  reporting  to  the  SEC. 

•  Tlie  fl&day  deadline  for  filing  financial 
lest  information  after  the  firm's  fiscal  year 
end  is  inconvenient  in  view  of  other 
deadlinea  for  filing  with  public  agendas. 

EPA  recognizes  that  filing  with  the 
SBC  la  a  trnM-caaaBning  pioces*, 
invohring  tfaeooiepiltinn  and 
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verification  of  large  amounts  of  financial 
data.  Because  the  UST  financial  lest 
relies  on  the  same  information  that  Is 
reported  lo  the  SEC,  many  firms  will  not 
be  able  to  prepare  their  financial  test 
submission  until  they  have  first 
completed  the  SEC  filing.  Furthermore, 
the  deadline  for  the  aimual  reports  filed 
by  utilities  with  the  Energy  Information 
Administration  is  April  30  (i.e..  119  days 
after  the  end  of  the  calendar  year), 
whereas  there  is  no  strict  deadline  for 
filing  with  the  Rural  Electrification 
Administration.  In  view  of  these 
considerations,  the  Agency  has  decided 
to  extend  the  deadline  for  completing 
the  UST  financial  test  by  an  additional 
30  days.  This  means  that  the  financial 
test  information  is  now  required  to  be 
completed  120  days  after  the  end  of  the 
firm's  reporting  year,  rather  than  90 
days,  as  originally  proposed.  With  this 
change,  the  preparation  of  the  UST 
financial  test  information  should  not 
add  significantly  to  the  reporting  burden 
of  firms. 

Given  this  extension  of  the  reporting 
deadline,  the  Agency  has  also  decided 
to  extend  the  deadline  for  obtaining  a 
new  financial  assurance  mechanism  for 
those  firms  that  find  that  they  can  no 
longer  use  a  financial  lest.  The  final  rule 
now  requires  that  firms  must  obtain 
alternative  coverage  within  ISO  days  of 
the  end  of  the  year  reported  in  their 
annual  financial  statements  if  these 
statements  indicate  that  they  no  longer 
meet  the  financial  lest  criteria 
(i  ze0.95|e)).  This  ISO-day  period  is 
based  on  the  expectation  that  firms  will 
need  up  to  120  days  after  the  close  of 
their  reporting  year  to  compile  their 
financial  information  and  an  additional 
30  days  to  find  an  alternate  mechanism 
if  this  information  does  not  support 
renewing  their  financial  test 

•  The  prtiposed  rule  did  not  clearly  define 
the  authority  given  to  the  Regional 
Administrator  to  request  further  informatiun 
from  financial  test  users. 

EPA  has  retained  in  the  final  rule  the 
proposed  provision  authorizing  the 
Director  of  the  implementing  agency  lo 
require  reports  of  financial  condition  al 
any  time  from  a  financial  test  user  and 
to  disallow  use  of  the  financial  test  if 
these  reports  demonstrate  that  the 
financial  lest  criteria  are  no  longer  being 
met  (f  280.95(1)).  In  response  lo 
commenters'  concern  thai  such  authority 
could  be  used  arbitrarily  to  disqualify 
the  use  of  the  test  by  some  firms,  the 
Agency  emphasizes  that  the  information 
requested  by  the  Director  of  the 
Implementing  Agency  could  be  used 
only  to  verify  compliance  with  the 
financial  test  requirements  as  they  are 
promulgated  untler  {  280.95  (b)  or  [c] 


and  (d).  Generally,  such  information 
would  include  unaudited  interim 
financial  statements  (such  as  10-Qs 
submitted  to  the  SEC)  or  mid-year 
restatements  of  financial  information 
(such  as  8-Ks  submitted  to  the  SEC). 
Any  information  not  bearing  on  the 
requirements  specified  in  the  financial 
test  would  not  be  used  to  disqualify  an 
owner  or  operator.  The  Agency  has 
modified  the  wording  of  this  provision  lo 
make  Its  intention  clearer  In  this  respect. 

•  Reporting  of  financial  infonnation  to  Q*A 
could  result  in  anti-competitive  activity 
because  EPA  is  under  no  obligation  to  keep 
such  information  confidential. 

EPA  does  not  believe  that  the 
financial  test  reporting  requirements 
will  in  any  way  violate  a  financial  test 
user's  interest  in  keeping  information 
confidential,  because  the  lest  relies  only 
on  information  that  is  already  reported 
lo  other  organizations  that  make  this 
information  publicly  available. 
Furthermore,  the  financial  assurance 
rules  do  not  require  regular  reporting  of 
information  to  EPA.  but  instead  require 
that  owners  or  operators  maintain  a 
record  of  this  information  at  their  place 
of  business. 

In  summary,  the  Agency  emphasizes 
that  the  reporting  and  certification 
requirements  for  the  Allemative  1 
financial  test  are  designed  to  be 
minimally  biu^ensome  lo  firms,  while 
still  ensuring  that  financial  lest 
information  can  be  verified  through 
sources  other  than  the  owner  or 
operator.  Because  firms  will  be  allowed 
to  meet  the  lesl  requirements  by 
reporting  their  net  worth  to  Dim  A 
Bradslreel  as  an  alternative  lo  reporting 
lo  the  SEC,  the  Energy  Information 
Administration,  or  the  Rural 
Electrification  Administration,  financial 
lest  users  will  not  necessarily  be 
required  lo  have  audited  financial 
statements.  For  owners  and  operators 
who  opt  for  the  Alternative  II  financial 
test  however,  the  reporting  and 
certification  requirements  are  stricter. 
Specifically.  Alternative  U  requires  that 
the  financial  statements  of  an  owner  or 
operator  using  the  financial  test  be 
independently  audited.  EPA  considers 
this  requirement  to  be  necessary  in  the 
case  of  Allemative  II  because  of  the 
type  of  information  called  for  by  the 
test — namely,  the  level  of  net  working 
capital  and  the  level  of  U.S.  assets.  The 
measurement  of  these  variables  can 
differ  substantially  according  to  the 
accounting  method  used  to  prepare 
financial  statements.  By  requiring  thai 
the  financial  statements  of  Allemative  II 
lest  users  be  independently  audited, 
EPA  has,  at  a  minimum,  the  assurance 
that  these  variables  will  be  measured  in 


a  relatively  consistent  and  conservative 
fashion  and  in  accordance  with 
generally  accepted  accounting 
principles. 

Furthermore,  in  the  final  rule. 
Alternative  II  requires  a  special 
auditor's  report  from  those  firms  that  do 
not  file  their  statements  with  the  SEC. 
Ihe  Energy  Information  Administration, 
or  the  Rural  Electrification 
Administration.  The  reason  for  this 
requirement  is  to  provide  Ihe  Agency 
with  some  objective  measure  of  the 
validity  of  the  information  reported  by 
those  firms  whose  financial  information 
may  not  otherwise  be  publicly  available. 
Thus,  this  requirement  serves  the  same 
basic  purposes  as  the  DAB  rating  that  is 
included  as  part  of  Ihe  Alternative  I 
financial  test 

c.  A  vailability  of  the  Financial  Test  lo 
Municipalities.  Many  commenters  on 
EPA's  proposed  financial  test 
requirements  pointed  out  that  Ihe  lesl 
was  designed  for  use  by  private 
corporations  and  not  by  mimicipalities 
or  other  govenunental  entities.  In 
particular,  the  reliance  of  Ihe  test  on 
measures  of  net  worth  makes  it 
inappropriate  for  use  by  most 
municipalities  since  net  worth  is 
generally  not  a  meaningful  or  readily 
measurable  indicator  of  a  government 
entity's  ability  to  meet  its  obligations. 
Only  for  thoee  special  purpose 
municipahties,  whose  operations  and 
accoimting  procedures  are  similar  to 
those  of  a  privately  owned  firm,  is  "net 
worth"  a  meaningful  indicator  of 
financial  condition.  Commenters  also 
noted  that  the  proposed  financial  test 
reporting  requirements  were 
inapplicable  to  those  municipaUties  that 
do  not  file  financial  statements  with  the 
SEC  or  report  their  net  worth  lo  DAB. 

As  discussed  in  Section  III.A.4.,  the 
Agency  intends  to  propose  a  financial 
teat  for  local  government  entities.  Under 
this  test  qualifying  local  govemmeni 
entities  would  be  able  lo  demonstrate 
that  they  are  capable  of  self-insuring  the 
costs  of  cleanup  and  third-party  liability 
associated  with  UST  releases,  and  thus 
do  not  need  to  obtain  a  separate 
financial  assurance  mechanism. 

d.  Miscellaneous  Issues  Concerning 
the  Proposed  Financial  TesL  In  the 
preamble  to  the  April  17, 1987,  proposed 
Subtitle  I  financial  test,  EPA  requested 
comments  on  two  requirements  imder 
consideration  for  inclusion  in  the  final 
rule:  (1)  A  requirement  that  firms  issue  a 
binding  written  guarantee  that  they  will 
pay  for  the  corrective  action  and  third- 
party  obligations  that  they  were 
assuring  with  a  financial  test  or  through 
provision  of  a  guarantee  or  indemnity 
contract  and  (2)  ■  requirement 
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extending  the  aggregate  schedule 
beyond  the  required  maximum  for 
financial  test  users. 

One  commenter  objected  to  the 
proposaJ  to  incorporate  a  btiuling 
written  guarantee  into  the  financial  test 
criteria  on  the  grounds  that  it  could 
result  in  lower  boDd  ratings  for  firms 
and  increased  interest  costs  on  their 
debt  which  in  turn  would  impair  firms' 
abiUties  to  demonstrate  financial 
assurance.  Cammenters  also  questioned 
whether  such  a  guarantee  would 
materially  improve  EPA's  ability  to 
obtain  the  required  funding  for  UST 
obligations  in  the  event  of  a  firm's 
bankruptcy.  In  view  of  these  comments, 
EPA  has  decided  not  to  incorporate  a 
requirement  for  a  binding  guarantee  in 
the  financial  test  provisions  of  the  Rnal 
rule. 

With  respect  to  extending  the 
aggregate  schedule  for  financial  test 
users,  some  commenters  considered  that 
this  provision  would  be  unfair  to  large, 
financially  viable  firms  who  seek  to 
assure  their  obligations  wiHi  a  financial 
test.  The  Agency's  original  intention  in 
making  such  a  suggestion  was  to  limit 
the  ability  of  financial  test  users  to 
assure  thousands  of  tanks  on  th« 
strength  of  a  limited  net  worth.  Because 
the  required  aggregate  is  capped,  il 
would  be  possible  for  a  firm  to  add  to 
the  number  of  tanks  it  was  assuring  by 
means  of  the  financial  test  without 
having  to  increase  its  required  level  of 
net  worth.  The  Agency,  however,  has 
decided  that  extending  the  aggregate 
schedule  is  not  necessary  for  financial 
lest  users  assuring  large  numbers  of 
USTs.  As  indicated  above  in  discussing 
the  aggregate  schedule,  those  few  firms 
that  assure  hundreds  or  thousands  of 
USTs  are  also  firms  with  resources  that 
are  substantial  and  more  than  sufficient 
to  cover  their  obligations.  Moreover. 
these  same  firms  are  bkely  to  have  good 
loss  pieventioD  programs  to  limit  their 
potentially  large  liability. 

Other  comments  received  on  the 
proposed  financial  test  criteria  included 
objections  to  the  Agency's  proposal  to 
require,  for  purposes  of  the  Sobtitld  I 
financial  test,  that  an  owner  or  operator 
add  to  the  required  UST  aggregate  any 
other  environmental  costs  for  which  a 
financial  test  is  used  to  demonstrate 
financial  assurance.  Commenters 
questioned  why  a  ten  times  net  worth 
multiple  would  be  applied  to  the  sum  of 
these  costs  under  SubUtle  I,  while  under 
the  provisions  of  the  Subtitle  C  test,  a 
six  tiroes  net  wortii  multiple  is  required 
for  coverage  of  all  costs  beiag  assured 
by  a  financial  test 

The  Aganry  believes  that  this  addition 
of  costs,  is  necessary  to  ensure  that  aa 
UST  owner  w  opacalor  can  aiael  all  af 


its  environnental  obligations  without 
jeopardizing  the  financial  health  of  the 
firm.  The  financial  tests  used  for  closure 
and  post-closure  care.  liability  coverage, 
and  corrective  action  all  rely  on  a 
measure  of  a  firm's  net  worth  relative  to 
the  costs  being  assured  If,  therefbre. 
these  costs  were  not  added  together  in 
the  UST  financial  lest  for  purposes  of 
determining  the  required  amount  of  net 
worth.  UST  owners  or  operators  would, 
in  eHect  be  "double  pledging"  their 
financial  resources,  thereby  reducing  the 
likelihood  that  UST  obligations  could  be 
met  if  they  were  also  faced  with  other 
environmental  costs. 

One  commenter  recommended  that  a 
firm  owning  or  operating  USTs  and 
using  a  financial  test  to  assure  Subtide 
C  obligations  should  be  required  to  have 
a  tangible  net  worth  equal  to  the  sura  of 
JO  times  the  applicable  UST  aggregate 
plus  six  times  the  applicable  Subtitle  C 
costs,  rather  than  a  tangible  net  wrorth 
equal  to  10  times  the  sum  of  all  costs 
assured  by  a  financial  test  as  the 
Agency  proposed.  It  was  argued  that 
this  procedure  for  determining  the 
magnitude  of  net  worth  coverage  for 
multiple  environmental  obligations  was 
more  consistent  with  the  Subtitle  C 
financial  test  requirements,  which  use  a 
six  times  net  worth  multiple.  However, 
for  reasons  discussed  in  Section  III.F.2.a. 
above,  the  Agency  continues  to  believe 
that,  for  the  purposes  of  the  Alternative 
I  financial  test,  a  requirement  that  net 
worth  coverage  be  fully  10  times  a/I 
costs  being  assured  by  a  financial  test  is 
necessary  to  maintain  the  level  of 
protection  that  the  Agency  has  set  as  the 
standard  for  the  Subtitle  1  test  The 
Alternative  II  financial  lest  by  contract, 
requires  that  net  worth  coverage  be  at 
least  six  times  all  environmental  costs 
being  assured  by  a  financial  test.  This 
lower  net  worth  coverage  is  acceptable 
in  the  context  of  the  Alternative  11  test 
because  the  test  requires  firms  to  meet 
other  criteria  indicative  of  financial 
strength  that  are  not  included  in  the 
Alternative  1  test 

Another  set  of  recommendations 
received  by  EPA  urged  the  Agency  to 
make  the  Subtitle  1  test  more  consistent 
with  the  Subtitle  C  financial  test  In  one 
case,  a  commenter  recommended  that 
the  Subtitle  1  test  adopt  the  same 
procedure  for  calculating  tangible  net 
worth  as  is  currently  used  for  the 
Subtitle  C  test  for  closure  and  post- 
closure  cai«  (§  2M.15l(f)  and  (g)).  Under 
this  procedure,  any  of  the  costs  being 
assured  by  the  test  that  have  been 
incorpormd  in  the  measure  of  a  firm's 
habititiea  can  be  subtracted  from  the 
liability  total  and  added  to  net  worth. 
Because  generally  accepted  accounting 
praiciplas  require  that  finna  accrue  as 


liabUitiea  those  future  cxmU  thai  are 
reasonably  certain  and  measurable, 
those  firms  with  known  future 
environmental  obligations  are  required 
to  count  these  obligations  as  part  of 
their  liabilities.  The  net  worth  (or 
differ«ice  between  total  assets  and  total 
liabilities)  of  such  firms  will  be 
decreased  correspondingly  by  the 
amount  of  the  accrued  ItabiUty.  Thus, 
generally  accepted  accounting 
procedures  measure  net  worth  as  if 
known  future  obligations  had  already 
been  paid  for  or  discharged.  However, 
the  purpose  of  the  net  worth  criteria  in  a 
financial  test  is  to  measure  the  ne> 
worth  resources  avatlablt:  to  a  fiiin 
before  it  incurs  an  environmental  cost 
and  thereby  to  determine  whether  the 
firm  can  meet  this  cost  without 
jeopardi2ing  its  ability  to  meet  other 
unanticipated  obligations.  For  the 
Subtitle  C  test.  EPA  therefore  believed 
that  the  appropriate  procedure  for 
measuring  a  firm's  available  resources 
was  to  compute  net  worth  before 
adjusting  for  those  liabilities  that  the 
test  is  being  used  to  assure.  EPA 
believes  that  the  same  reasoning  is 
applicable  to  the  Subtitle  I  test  and. 
therefore,  allows  in  the  final  rule  any 
UST  costs  that  have  been  accrued  as 
part  of  total  liabilities  to  be  subtracted 
from  the  sum  of  total  liabilities  and 
added  back  to  net  worth.  The  Agency 
has  adopted  this  procedure  for  purposes 
of  both  the  Alternative  1  and  the 
Alternative  II  UST  financial  tests. 

3.  Summary  of  Changes  in  the  Finandal 
Test 

As  discussed  in  Section  2  above,  the 
Agency  has  made  a  number  of  changes 
to  the  Subtide  I  financial  test  proposed 
on  April  17. 1967,  largely  in  response  to 
the  comments  received  on  the  proposal. 
These  changes  are  briefiy  summarized 
below. 

a.  AllemaUve  Financial  Test  Option. 
In  addition  to  the  originally  proposed 
Subtitle  I  test  the  Agency  is  allowing 
UST  owners  and  operators  who  wish  to 
use  a  financial  test  to  meet  the  criteria 
of  the  Subtitle  C  test  for  liability 
coverage.  Under  this  option,  owners  or 
operators,  and/or  guarantors,  would  be 
required  to  demonstrate  the  following: 

•  A  laogible  net  worth  of  at  least  tlO 
million; 

•  A  tangible  oet  worth  of  al  least  six  timet 
the  amount  of  the  applicable  UST  aggregate: 

•  U.S.  aaMli  al  l«a8t  90  percent  of  total 
assets,  or  U.S.  asset*  at  least  six  times  the 
amount  of  the  applicable  UST  aggiefate:  and 
either 

■  h4et  working  capital  at  teaat  six  Innei  the 
applicable  UST  aggregate,  or 

>  A  csrrent  bond  rating  for  the  moal  recent 
bond  issue  of  AAA.  AA.  A.  Off  BU  as  teaiMd 
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by  Standard  and  Poor's,  or  Aa«.  Aa.  A.  or 
Baa  as  issued  by  Moody's. 

In  addition,  firms  using  this 
alternative  must  have  independently 
audited  financial  statements  and  caimot 
have  an  auditor's  adverse  opinion, 
disclaimer  of  opinion,  or  going  concern 
qoaltficatlon.  For  those  firms  that  do  not 
file  their  financial  statements  with  the 
SBC  the  Energy  Information 
Administration  ch'  the  Rural 
Electrification  Administration,  a  special 
auditor's  report  which  compares  the 
financial  information  reported  in  the  test 
submission  to  the  firm's  financial 
statements  and  certifies  that  there  are 
no  material  differences  between  the 
two,  is  also  required. 

b.  Disallowance  of  a  Financial  Test  if 
a  "Going  Concern"  Qualification  la 
Received  on  a  Firm 's  Financial 
Statements,  In  the  proposal  the  Agency 
stipulated  that  if  the  financial 
statements  of  a  financial  lest  usot  had 
been  independently  audited,  they  could 
not  carry  an  adverse  opinion  by  an 
ind^endent  certified  public  accountant 
or  a  disclaimer  of  opinion.  In  the  final 
rule,  the  Agency  has  decided  to  add  a 
"going  concern"  qualification  to  the 
types  of  auditor's  opinions  that  will 
disqualify  a  firm  from  using  a  financial 
test  Because  a  "going  concern" 
qualification  indicates  that  there  ia  a 
question  about  the  ability  of  a  firm  to 
stay  in  business,  the  Agency  does  not 
believe  such  firms  should  be  allowed  to 
rely  on  their  own  resources  to  cover 
their  UST  obligations. 

c  Reporting  to  the  Energy  Information 
Administration  or  the  Rural 
Electrification  Administration.  The  final 
rule  allows  utilities  filing  annual  reports 
with  the  Energy  Information 
Administration  and  rural  electric 
cooperatives  filing  aimual  reports  with 
the  Rural  Electrification  Administration 
to  use  the  financial  test 

d  Listing  of  Locations  of  Covered 
USTs.  The  financial  test  like  all  of  the 
financial  assurance  mechanisms  in  the 
final  mle,  does  not  require  identjfik:ation 
of  individual  tanks  at  the  locations 
assured  by  the  financial  test  unless  the 
financial  test  is  only  being  used  to  cover 
tome  of  the  USTs  at  one  location. 

e.  Extending  the  Deadline  for 
Preparing  the  Financial  Test  The  final 
rule  allows  firms  using  a  finandal  test 
120  days  from  the  end  of  their  reporting 
year  to  prepare  their  UST  finartdal  test. 
In  EPA's  original  proposat  the  chief 
financial  officer  of  the  firm  had  to  sign 
the  finandal  test  documentation  within 
90  days  of  the  close  of  the  fiscal  year. 
The  final  rule  also  allows  ownen  or 
operators  who  can  no  longer  uaa  a 
financial  teat  150  days  frodn  the  end  of 


the  reporting  year  to  obtaio  altCTnative 
means  of  finandal  assurance,  in  the 
event  that  an  owner  or  operator  fails  to 
obtain  alternative  assurance,  he  must 
notify  the  Director  of  the  implementing 
agency  within  10  days.  In  the  proposed 
rule,  only  120  days  were  allowed  to 
obtain  an  alteniative  mechanism. 

f.  Procedures  ^  Determining 
Tangible  Net  Worth.  In  the  final  rule, 
the  Agency  has  adopted  the  procedure 
for  calculating  a  firm's  tangible  net 
worth  from  the  Subtitie  C  financial  test 
for  closure  and  post-closure  care.  With 
this  procedure,  firms  are  allowed  to 
deduct  from  their  total  liabilities  any 
accruals  for  costs  that  are  being  assured 
by  the  financial  test  This  deduction  can 
then  be  added  to  the  measure  of  tangible 
net  worth. 

G.  Guarantee  f§  280.96}  and  Indemnity 
Contract 

The  final  rule,  unlike  the  proposed 
rule,  allows  only  one  form  of  financial 
assurance  by  which  a  firm  promises  to 
pay  the  specified  amounts  for  corrective 
action  or  third-party  liability  for  another 
firm:  a  guarantee  (5  280.96).  Indemnities, 
which  were  included  in  the  proposed 
rule,  are  not  authorized  in  the  final  rule. 
EPA  based  its  decision  not  to  authorize 
the  indemnity  on  the  following  rationale- 
Many  commenters  on  the  proposed 
rule  noted  that  authorization  of  an 
indemnity  as  an  allowable  mechanism 
to  provide  financial  assurance  in  this 
regulatory  context  would  seem  to 
endorse  practices  which,  in  the  past, 
required  some  petroleum  product 
marketers  to  indemnify  their  suppliers. 
Although  the  Agency's  proposed 
authorization  was  not  intended  to 
endorse  any  other  use  of  indemnities, 
the  Agency  believes  that  dropping  the 
indemnity  will  prevent  any  possible 
misunderstanding. 

Moreover,  in  order  to  cover  third- 
party  liability,  indemnities  duplicate  so 
closely  the  structure  and  operation  of  a 
guarantee  contract  that,  in  effect  no 
additional  finandal  assurance  option  is 
added  by  induding  indemnities.  In  fact. 
their  indusion  may  create  unnecessary 
confusion  because,  in  the  petroleum 
marketing  industry,  indemnities  have 
been  used  in  a  very  dii^rent  context 
Commenters  on  the  proposal  indicated 
that  in  the  past,  petroleum  product 
marketers  have  often  been  required  by 
their  contracts  to  indemnify  their 
suppliers,  rather  than  looking  to  them 
for  indemnities  and  guarantees.  Finally, 
because  the  same  kinds  of  firms  are 
likely  to  be  guarantors  and  indemnitors, 
indemnities  do  not  provide  the  regulated 
community  with  an  additional  group  of 
potential  financial  asaorBDce  providers. 
For  these  reasons,  the  Agency 


authorizes  guarantees  in  today's  rule  but 
not  indenuiities. 

A  guarantee  is  a  promise  by  one  party 
(the  guarantor)  to  pay  specified  debts  or 
satisfy  the  specified  obligations  of 
another  party  (the  prindpal)  in  the  event 
the  priiicipal  fails  to  satisfy  the  debts  or 
obligations.  Under  the  final  rule,  a 
guarantee  may  be  provided  by  related 
firms  or  by  unrelated  firms  that  have  a 
substantial  business  relationship  with 
the  owner  or  operator.  T^e  obligation 
between  the  owner  or  operator  (the 
principal],  the  implementing  agency,  or 
third  parties  rests  on  regulatory 
requirements  and  potential  tort  liability. 
If  the  owner  or  operator  fails  to  perform 
corrective  action  or  satisfy  certified 
third-party  claims,  the  guarantor  agrees 
to  fund  a  standby  trust  from  which  the 
implementing  agency  will  direct  the 
payment  of  corrective  action  costs  or 
third -party  claims. 

Guarantors  must  demonstrate  that 
they  are  quahfied  to  provide  finandal 
assurance  by  satisfying  the  Alternative  I 
or  Alternative  11  financial  test  under 
\  280.95.  described  in  Section  III.F.  Also, 
to  ensure  that  state  insurance  laws  do^ 
not  call  into  question  the  enforceability 
or  validity  of  the  mechanism,  the 
guarantee  can  be  used  only  if  it  is 
certified  as  valid  and  enforceable  by  the 
Attorney  General  of  the  state  where  the 
USTs  covered  by  the  mechanism  are 
located 

Many  commenters  questioned  the 
availability  of  the  guarantee, 
particularly  to  small-  and  medium-size 
firms.  These  commenters  were 
concerned  that  such  firms  would  not 
have  the  required  relationship  with  a 
potential  guarantor  or  that  a  potential 
provider  would  be  unable  to  satisfy  the 
financial  test  requirements.  EPA's 
proposed  rule  included  guarantees 
among  a  variety  of  alternative 
mechanisms  to  provide  owners  and 
operators  a  niunber  of  compliance 
options.  Although  some  segments  of  the 
regulated  community  will  be  unable  to 
use  the  guarantee  because  of  the  rule's 
business  relationship  and  finandal  test 
requirements,  the  Agency  continues  to 
believe  these  requirements  are 
necessary  to  ensure  that  the  guarantee 
provides  adequate  financial  assurance. 
Tbeae  provisions,  therefore,  remain 
unchanged  in  today's  rule. 

The  proposed  rule  allowed  firms  to 
provide  a  guarantee  if  they  were  related 
firms  that  own  a  controlling  interest  in 
the  owner  or  operator  (parent  firms), 
firms  that  own  a  controlling  interest  in  a 
parent  firm  of  the  owner  of  operator 
(grandparent  firms),  or  affiliated  firms 
that  are  controUed  by  a  parent  diat  also 
owns  a  oontroUing  interest  in  the  owner 
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or  operator.  Ai  defined  in  1 28(L82(c), 

"controlling  interest"  meani  direct 
ownership  of  al  least  SO  percent  of  the 
voting  stock.  The  proposal  also  allowed 
a  firm  engaged  in  a  "substantial 
business  relationship"  with  the  owner  or 
operator  to  provide  a  guarantee  as  an 
act  incidental  to  that  business 
relationship.  These  firms  were  included 
to  increase  the  number  of  potential 
financial  assurance  providers  without 
sacrificing  the  validity  or  enforoeability 
of  the  instrument.  Section  28CX91(j]  of  the 
proposed  rule  deHned  a  "tubatantial 
business  relationship"  to  mean  the 
business  relationship  necessary  under 
applicable  state  law  to  make  a 
guarantee  issued  incident  to  the 
relationship  valid  and  enforceable.  A 
guarantee  is  considered  Incident  to  such 
a  relationship  if  it  arises  from  and 
depends  on  existing  economic 
transactions  between  the  guarantor  and 
the  owner  or  operator. 

These  required  relationships  between 
owners  or  operators  and  providers  of 
guarantees  were  the  subject  of  many 
comments.  Several  commenters  praised 
the  Agency  for  expanding  the  number 
and  kinds  of  corporate  affiliates  that  are 
authorized  to  provide  guarantees  of 
financial  assurance  and  urged  even 
further  broadening  in  recognition  of  the 
variety  of  corporate  structures  that  exist 
within  some  sectors  of  the  regulated 
community  such  as  electric  utilities.  One 
commenter  suggested  the  broader 
definition  of  corporate  afHliates  used  in 
Federal  securities  law,  which  would 
include  any  firm  that,  directly  or 
indirectly,  through  one  or  more       ^ 
intermediaries,  controls,  or  is  controlled 
by,  or  is  under  common  control  with,  the 
owner  or  operator. 

EPA's  concern  is  to  ensure  that 
guarantees  from  corporate  affiliates  are 
valid  under  appropriate  state  law  and 
that  sufficient  unity  of  interest  exists 
between  the  guarantor  and  the  owner  or 
operator  to  provide  adequate  assurance 
of  financial  responsibility.  The  proposed 
relationship  requirements  are  those  that 
seem  most  likely  to  result  in  adequate 
assurance.  A  firm  engaged  in  a 
substantial  business  relationship  with 
the  owner  or  operator  can,  however, 
provide  a  guarantee  regardless  of  its 
position  within  the  corporate  structure. 
Thus,  the  Agency  will  allow  affiliates, 
such  as  those  enumerated  in  the 
securities  definition,  that  satisfy  this 
criterion  to  provide  financial  assurance 
as  guarantors. 

The  proposed  rule  required  providers 
to  use  the  contractual  language  specified 
in  the  rule  for  the  guarantee.  Some 
commenters  expressed  concern  that  the 
proposed  wording  of  the  guarantee 


Instrument  did  not  sufficiently  limit  the 
providers'  liability,  particularly  In  the 
event  of  the  bankruptcy  of  the  owner  or 
operator.  The  Agency  believes  that  the 
required  language  explicitly  Uxnits  the 
obligation  of  the  provider  to  the  per- 
occurrence  and  aggregate  amounts  for 
corrective  action  and  third-party 
liability  as  stated  on  the  face  of  the 
instrument  and  that  the  wording, 
therefore,  need  not  be  modified.  In 
addition,  as  discussed  in  Section  IILV^ 
of  this  preamble,  the  Agency  is 
incorporating  certain  exclusionary 
language  into  the  terms  of  the  guarantee 
to  more  clearly  limit  the  type  and 
circumstances  of  third-party  liability  for 
which  this  mechanism  can  be  used.  A 
provider  may,  however,  have  inciirred 
obligations  outside  those  of  the 
guarantee  contract,  under  state  law  or 
other  contractual  agreements  with  the 
owner  or  operator.  Such  legal 
obligations  will  not  be  changed  by  the 
limitations  in  the  guarantee. 

H.  Inauronce  and  Risk  Retention  Croup 
Coverage  (§2aa97) 

1.  Availablllly 

Today's  rule  allows  UST  owners  and 
operators  to  demonstrate  financial 
responsibility  through  the  purchase  of 
insurance.  The  Agency  believes  that  for 
many  owners  and  operators.  Insurance 
will  be  the  private  mechanism  of  choice 
because  it  will  be  less  costly  and  more 
available  to  most  owners  and  operators 
than  the  other  commercial  mechanisms. 
Many  commenters  expressed  concern, 
however,  that  insurance  would  not  be 
readily  available,  and  many  felt  that 
coverage,  if  available,  would  not  be 
o^ered  at  the  levels  required  by  EPA 
and  that  it  would  not  be  available  to 
particular  groups  of  owners  and 
operators. 

The  Agency  recognizes  that  the 
liability  insurance  market  particularly 
the  market  for  pollution  Uability 
coverage,  has  become  restricted  in 
recent  years.  As  many  commenters 
pointed  out.  a  number  of  factors  have 
contributed  to  the  current  limited 
availability  of  liability  insurance. 

The  Agency  also  believes  that  despite 
the  tight  market,  some  insurance  is 
available  for  USTs  and  more  may 
become  available  in  the  near  future- 
Evidence  from  the  commenters  suggests 
that  UST  coverage  is  currently  available 
from  a  small  number  of  specialty 
insurers,  although  some  policies  do  not 
provide  the  level  and  scope  of  coverage 
required  in  the  rule.  One  major  provider 
of  UST  coverage  insures  over  60.000 
tanks  at  2S.000  locations.  A  major 
insurance  broker  has  obtained  coverage 
for  over  1.S00  petroleum  marketers  with 


more  than  90.000  tonka  at  over  28.000 
locations.  Effective  July  1. 1987,  the 
company  that  wrote  policies  for  this 
broker  slopped  writing  new  policies  or 
renewing  existing  policies.  However,  the 
broker  is  continuing  to  offer  coverage 
through  a  RRG  which  has  recently 
become  licensed  and  which  is  currently 
offering  polide*.  In  addition  to  the 
petroleum  marketers  currently  covered 
throu^  existing  policies,  the  RRG 
Intends  to  extend  coverage  eventually  to 
many  of  the  76,000  open  dealers  who 
currently  find  it  difficult  to  obtain 
insurance. 

Although  UST  insurance  is  moat 
readily  available  to  petroleum 
wholesalers  and  distributors,  some  non- 
marketers  [e.g.,  auto  dealers)  have  also 
been  able  to  purchase  coverage.  Many 
Insurance  companies  that  do  not 
specialize  in  pollution  insurance 
nevertheless  offer  UST  coverage  to  their 
policyholders  who  purchase  other  lines 
of  commercial  liability  coverage.  A 
major  supplier  of  insurance  to  petroleum 
marketers  also  issues  policies  to  non- 
marketers  purchasing  other  Uability 
lines.  Three  other  major  insurers  also 
reported  that  they  provide  UST  coverage 
to  some  non-marketers. 

The  market  for  UST  coverage  has 
improved  somewhat  since  the  financial 
responsibility  regulations  were  proposed 
on  April  17, 1987.  Two  new  UST  insurers 
have  entered  the  market  (one  of  whom 
offers  coverage  to  non-marketers)  and 
an  existing  insurer,  who  had  provided 
coverage  in  only  a  few  states,  has 
expanded  to  offer  coverage  in  all  fifty 
stales.  This  insurer  also  offers  coverage 
to  single  station  owners.  Two  insurers 
already  offering  other  pollution  liability 
lines  have  indicated  that  they  are 
considering  offering  UST  coverage  as 
well. 

The  Agency  is  aware  that  the 
availability  of  coverage  at  the  per- 
occurrence  limits  required  in  the  statute 
and  today's  rule  is  limited.  Recently,  one 
major  insurer  lowered  its  per-occurrence 
limits  from  t\  million  to  S500.000.  Its 
aggregate  coverage  levels  remain  at  $2 
million,  enough  aggregate  coverage  for 
owners  and  operators  with  any  number 
of  tanks  to  meet  the  aggregate 
requirement  in  the  rule.  The  RRG 
discussed  above  has  begun  offering 
policies  with  $750,000  per-occurrence 
limits  and  plans  to  offer  $1  million  limits 
when  it  becomes  sufficiently  capitalized 
In  addition,  a  number  of  insurers  not 
specializing  in  pollution  liability 
coverage  continue  to  offer  coverage  with 
$1  million  per-occurrence  limits.  While 
some  of  these  insurers  offer  aggregate 
limits  of  only  Si  million,  in  most  cases 
these  insurers  provide  coverage  to 
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owner*  or  operators  wilk  iewer  taidis 
for  whom  tl  million  vponM  be  adequate 
to  meet  the  Agency's  requirement.  In 
some  cases,  owners  and  operators  may 
have  to  combine  policies  and  other 
mechanisms  to  obtain  the  required 
coverage. 

While  the  current  insurance  supply  is 
inadequate  to  cover  all  member*  6i  the 
regulated  conununity.  the  Agency  hope* 
that  the  supply  will  expand  in  the 
months  between  the  promulgation  of  the 
regulations  and  the  compliance  dales  for 
the  majority  of  unassured  USTa.  As 
noted  above,  a  slight  expansion  has 
already  occurred.  The  requirement  to 
demonstrate  financial  responsibility 
should  significantly  increase  the 
demand  by  owners  and  operator*  for 
UST  insurance.  At  the  same  time, 
promulgation  of  UST  technical 
standards  should  increase  the  ability  of 
the  insurance  industry  to  predict  its  risk 
in  offering  UST  coverage.  These  two 
factors  may  increase  the  certainty  of  the 
profitability  of  insuring  USTs  and  should 
encourage  new  entrants  into  the 
marketiJace. 

The  A^ncy  fiirtfaer  believes  that  12  to 
18  months  is  a  reasonable  time  in  which 
to  expect  the  insurance  Industry  to 
respond  to  the  increased  demand  for 
coverage  and  for  alternatives  to 
conventional  insurance,  like  RRGs  or 
state  funds,  to  develop.  Eatimates  of  the 
time  frame*  for  establishing  new 
insurance  programs  and  RRGs  range 
from  12  to  36  months.  Commenters  on 
the  Supplemental  Notice  generally 
agreed  with  the  estimates,  with  only  one 
commenter  suggesting  that  it  might  take 
as  long  as  S  years  for  a  RRG  to  fonn. 

Nevertheless,  the  Agency  recognize* 
that  some  owners  and  operators  may 
have  difficulty  obtaining  insurance  after 
the  dale  set  for  compliance  with  the 
rule.  In  particular,  individual  service 
station  dealers  who  are  not  part  of  an 
industry  association  may  face  such 
difficulties  because  UST  policies  are 
often  sold  through  such  associations, 
making  it  difficult  for  unaffiUated 
owners  or  operators  to  obtain  insurance 
on  their  own.  Individual  service  station 
dealers  and  other  UST  owners  and 
operators  not  currently  members  of 
larger  groups  or  trade  associations  may 
have  to  form  or  join  a  group  to  facilitate 
purchase  of  UST  coverage  or  the 
formation  of  a  RRG.  Alternatively  they 
may  be  able  to  rely  on  a  state  fund. 

2.  Insurance  Cost  and  Its  Impact 

Many  commenters  felt  that  the  cost  of 
insurance  for  USTs  would  be 
prohibitively  high  and  suggested  that  in 
considering  the  impact  of  the  role,  the 
Agency  had  onderestlmstod  the  coat  of 
UST  poUutioD  liabittty  policy  | 


Other  commentOTS  addressed  issues 
concerning  the  high  cost  of  insurance  in 
general  and  felt  that  particular  groups  of 
owners  and  operators,  especially  small 
businesses  and  local  governments, 
would  be  adversely  affected  by  the 
regulations. 

The  Agency  believes  that  its 
projection  of  average  prenuom  costs  of 
$2,000  to  $4,000  per  facility  is  accurate. 
The  estimate  was  devek>ped  based  on 
current  and  projected  premiums  using 
data  supplied  by  insurers.  The 
information  received  in  the  comments 
supports  this  estimate.  The  proposed 
RRG  noted  above  reported  that  its 
average  premium  for  $1  million 
pcroccurrence  coverage  is  expected  to 
be  S2.000  per  site.  Other  current 
providers  reported  premiums  of  SSOO  to 
$2,000  for  coverage  of  one  to  twelve 
tanks.  The  Largest  average  premiums 
were  reported  by  the  National 
Association  oi  Convenience  Stores 
(NAGS)  and  the  Society  of  Independent 
GdBoline  Marketers  of  America 
(SIGMA).  These  trade  associations 
reported  average  premiums  of  $13,600 
and  $32,000  per  member  respectively. 
NAGS  and  SIGMA  members  tend  to 
own  several  locations,  however,  and 
there  is  likely  to  be  more  than  one  tank 
at  each  location.  Forty  percent  of  NAGS 
members  own  more  than  10  stores, 
while  47  percent  of  SIGMA  members 
own  11  to  50  outlets  and  39  percent  own 
51  or  more.  Given  the  large  numbers  of 
sites  covered,  the  high  NAGS  and 
SIGMA  average  premiums  are  also  in 
line  with  the  Agency's  original  estimate. 

Reported  claims  data  suggest  that 
UST  claims  have  been  predictable  and 
not  extremely  costly.  Most  claims  have 
been  under  $100,000.  In  addition. 
insurers  can  expect  the  risks  of  UST 
coverage  to  become  more  predictable  in 
the  future.  While  die  cost  of  insurance 
for  USTs  could  be  relatively  high 
initially,  particularly  when  the 
regulations  first  go  into  effect,  the 
increased  predictability  and  decreased 
risk  that  the  technical  regulations  are 
likely  to  promote  should  help  to  limit 
costs. 

The  Agency  recognizes  that  the  cost 
of  liability  insurance  in  general  may 
pose  a  hardship  upon  some  members  of 
the  regulated  community.  However, 
average  premiums  of  about  $2,000  are 
small  compared  to  the  costs  of 
corrective  action  which,  if  incurred. 
would  certainly  pose  a  much  greater 
economic  hardship. 

The  Agency  received  several 
comments  with  specific  suggestions  for 
alternative  requirements  that  might 
reduce  the  cost  of  obtaining  insurance 
coverage  for  USTs.  One  comraentsr 
suggcstsA  that  •  tank  raamifacturet^s 


product  liability  policy  might  be 
extended  to  proi^de  Indemnification  for 
tank  owners  or  operators.  However. 
such  a  mechanism  would  present  a 
number  of  difficulties  in  meeting  the 
financial  responsibility  requirements. 
Among  the  difficulties  would  be  setting 
a  level  of  product  liability  insurance  that 
would  ensure  indemnification  of  each 
tank  purchaser  at  a  level  of  $1  million.  In 
addition,  it  is  likely  that  the  sco{>e  of 
product  liability  insurance  coverage 
would  be  unacceptably  low  (e.g.,  it 
would  only  cover  releases  caused  by 
tank  defects).  Also,  administrative 
difficulties  connected  with  securing 
payment  through  a  manufacturer's 
policy  might  delay  cleanup.  For 
example,  a  claim  might  have  to  be  made 
by  first  contacting  the  manufacturer  who 
would  then  contact  the  insurer. 
Therefore,  the  Agency  declines  to 
authorize  such  a  mechanism  as  a  means 
of  compliance  with  the  regulations.  The 
Agency  recognizes,  however,  that  tank 
manufacturers  may  act  as  guarantors  for 
tank  owners  or  operators  provided  that 
they  comply  with  the  applicable 
requirements  of  S  280116. 

3.  Viability  of  Risk  Retention  Groups 

Commenters  raised  a  number  of 
issues  concerning  the  viability  of  risk 
retention  groups  (RRGs)  as  an 
alternative  to  traditional  insurance 
coverage.  Among  the  issues  were: 
Difficulty  of  organization,  cost  of 
capitalization,  instability  of  RRGs,  and 
conflicts  between  current  state  laws  and 
regulations  and  the  Liability  Risk 
Retention  Act  of  1988  (RRA),  IS  U.S.C. 
3901  et  seq. 

The  Agency  recognizes  that  forming 
an  RRG  requires  considerable  effort. 
Evidence  from  the  comments  suggests 
that  it  would  take  at  least  one  year  to 
establish  a  group.  However,  such  groups 
are  currently  being  organized  to  offer 
environmental  impairment  liability 
insurance.  One  of  these  RRGs  is  now 
offering  coverage  to  a  number  of  UST 
owners  and  operators,  including  owners 
of  single  outlets  for  retail  motor  fuel 
marketing. 

A  number  of  commenters  were 
concerned  that  costs  of  capitalization 
could  be  high  for  RRGs.  The  Agency 
recognizes  Uiat  capitalization  costs 
could  be  a  significant  barrier  to  RRG 
development.  Al  present,  however,  there 
is  little  evidence  available  to  indicate 
what  typical  capitalization  coats  per 
owner  or  operator  are  likely  to  be.  The 
recently  formed  RRG  mentioned  above 
requires  a  capital  contribution  of  $2UX10 
or  an  amount  equivalent  to  the  annual 
premium,  whichever  is  leas.  I'mniaBn 
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are  currently  around  $1,800  per  site  and 
are  expected  to  increaH  to  about  S2,000. 

Broader  question!  of  general  RRG 
Btability  and  solvency,  along  with  issues 
concerning  the  regulation  of  RRGs  by 
states,  are  questions  connected  with  the 
RRA  and  go  beyond  issues  directly 
related  to  financial  responsibility  for 
underground  storage  tanks.  Therefore,  it 
is  not  within  the  scope  of  this 
rulemaking  to  address  these  broader 
RRG  issues.  Such  issues,  however,  are 
being  addressed  by  other  agencies  of  the 
federal  government  The  Commerce 
Department  has  recently  Issued  a  report 
evaluating  the  effectiveness  of  the 
RRA.*  The  report  found  no  major 
problems  with  RRGs  themselves  (in 
terms  of  solvency  and  potential  risk  to 
the  public),  but  noted  conflicts  between 
slate  insurance  laws  and  regulations 
and  the  provisions  of  the  RRA.  Such 
conflicts  are  matters  for  the  states  to 
address. 

RRGs  may  be  unavailable  to  some 
owners  or  operators  due  to  an  inability 
to  organize  into  a  group  or  raise  the 
necessary  capital.  Regulation  may  also 
limit  the  formation  of  such  groups  in 
some  stales.  While  some  UST  owners 
and  operators  may  be  unable  to  form 
RRGs.  however,  the  Agency  believes  the 
groups  may  provide  an  alternative  to 
insurance  for  a  number  of  owners  and 
operators  of  USTs. 

4.  Specific  Requirements  for  Insurance 
and  Risk  Retention  Group  Coverage 

A  number  of  commenters  questioned 
specific  policy  conditions  that  insurance 
mechanisms  must  include  under  this 
rule.  In  general,  commenters  questioned 
the  effect  of  these  requirements  on  the 
availability  of  insurance.  The  Agency 
recognizes  that  the  limited  availability 
of  insurance,  in  part,  reflects  the 
significant  uncertainties  regarding  the 
risk  that  insurance  providers  may  be 
undertaking  and  that  various  policy 
language  has  been  developed  to 
minimize  uncertainly.  Therefore,  in 
speci^ng  certain  policy  conditions  the 
Agency  attempted  lo  meet  two 
objectives:  (1)  The  need  to  ensure  that 
insurance  coverage  will  provide  the 
same  level  of  protection  as  other 
mechanisms;  and  (2)  the  need  lo 
preserve  flexibility  in  policy 
specifications  to  allow  insurers  to 
develop  acceptable  policies  and  to  avoid 
unnecessarily  constructing  the 
availability  of  insurance. 

a.  OnSite  Cleanup.  Several 
commenters  questioned  the  availability 
of  insurance  for  on-site  cleanup  and 
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suggested  that  financial  responsibility 
for  these  costs  not  be  required.  The 
statute  clearly  requires  financial 
assurance  for  corrective  action. 
Corrective  action  involves  cleanup  of 
contamination  caused  by  a  release. 
While  a  release  may.  for  an  initial 
period  of  time,  be  confined  to  the 
property  of  an  owner  or  operator  of  an 
UST,  there  is  no  way  to  ensure,  without 
corrective  action,  that  the  release  will 
not  eventually  affect  the  health  w 
property  of  others.  Financial 
responsibihty  for  corrective  action  will 
ensure  that  cleanup  may  be  undertaken 
promptly,  thus  minimizing  third-party 
and  environmental  damage. 

The  Agency  recognizes  that  some 
insurers  are  reluctant  to  provide  on-site 
coverage  because  of  the  "moral  hazard" 
involved.  In  other  words,  insurers  fear 
that  coverage  of  on-site  corrective 
action  could  provide  a  disincentive  to 
the  owner  or  operator  of  an  UST  to 
maintain  his  site  properly  or  may 
encotirage  negligence  and  thus  may 
result  in  more  releases  and  more  claims 
to  the  insurance  provider.  Insurers  also 
fear  that  coverage  for  on-site  cleanup 
might  make  them  responsible  for  the 
costs  of  routine  maintenance  or  site 
restoration.  First  party  coverage  (i.e.. 
coverage  of  damages  to  the  insured)  has 
traditionally  been  offered  as  a  separate 
type  of  coverage. 

Some  insurers,  however,  provide  on- 
site  coverage  in  order  to  limit  their 
exposure  to  more  expensive  third-party 
claims.  Currently,  the  two  primary 
sources  of  insurance  for  petroleum  USTs 
cover  on-site  cleanup  of  UST  releases.  A 
recent  entrant  into  the  market  also 
provides  on-site  cleanup  coverage.  In 
addition,  some  other  insurance 
providers  will  cover  on-site  cleanup  if  it 
will  prevent  more  costly  third-party 
damages.  The  comments  suggesting  that 
on-site  coverage  is  not  generally 
available  referred  to  policies  covering 
environmental  impairment  liability  in 
general  and  do  not  reflect  the  standard 
practice  of  the  specialized  market  for 
UST  coverage.  The  Agency  received 
only  one  comment  regarding  the  recent 
entry  into  the  UST  market  of  an  insurer 
who  will  not  cover  on-site  cleanup. 

One  comroenter  suggested  that 
coverage  for  cleanup  be  mandated 
whether  or  not  the  corrective  action  is 
ordered  by  the  government.  Such  a 
requirement  could  be  Interpreted  to 
mean  thai  policies  must  cover  response 
actions  that  the  owner  or  operator  might 
perform  as  a  general  operating  practice. 
Although  the  Agency  is  requiring  thai 
on-site  corrective  action  be  covered  by 
all  financial  responsibility  mechanisms, 
it  does  not  fhlend  to  require  poHdea  that 


make  insurers  responsible  for  activities 
that  are  clearly  the  day-to-day 
responsibility  of  the  owner  or  operator. 
Therefore,  the  Agency  wiahes  to  clarify 
that  EPA  is  not  mandating  that 
acceptable  insurance  policies  cover 
response  actions  that  are  pari  of  routine 
maintenance  of  the  tank  site,  site 
restoration  and  enhancement 
Corrective  action  coverage  will  be 
required  only  for  cleanup  of  releases 
required  by  9S  280.60  to  280.06  and 
280.72  of  the  technical  standards  or 
ordered  by  the  implementing  agency. 
The  Agency  believes  that  this 
requirement  will  ensure  that  adequate 
financial  resources  are  available  to 
perform  necessary  corrective  action. 

b.  Non-Sudden  Accidental 
Occurrences.  Several  commenters  also 
suggested  that  insurance  companies 
would  not  be  willing  to  provide 
coverage  for  non-sudden  occurrences  as 
required  by  today's  proposal.  The 
statute  requires,  however,  that  all 
releases,  whether  sudden  or  non- 
sudden,  be  covered.  This  is  particularly 
necessary  to  ensure  adequate  coverage 
for  USTs,  because  it  is  often  difficult  to 
determine  whether  an  UST  release  is 
sudden  or  gradual.  Therefore,  to  ensure 
adequate  protection  of  human  health 
and  the  environment,  both  types  of 
coverage  are  necessary.  Comments 
indicate  that  coverage  for  non-sudden 
releases  is  currently  offered  by  the 
major  providers.  In  the  event  tiiat  an 
owner  or  operator  could  not  obtain 
insurance  for  non-sudden  releases,  a 
separate  mechanism  could  be  used.  Both 
mechanisms,  however,  must  provide  $l 
million  worth  of  coverage  (see  Section 
nLD.3). 

c.  Agency  Specification  of  Various 
Policy  Terms.  A  number  of  commenters 
from  the  insurance  industry  felt  that 
EPA-proposed  coverage  terms  did  not 
precisely  follow  insurance  industry 
standards  and  would  limit  availability 
of  insurance  coverage  for  USTs. 
However,  it  was  also  clear  from 
industry  comments  that  adoption  of  the 
recommended  language  would  not  by 
itself,  increase  the  availability  of 
pollution  insurance.  The  objection!  of 
the  commenters  centered  on  the 
definitions  of  the  terms  occurrence. 
accidental  release,  and  bodily  injury:  on 
the  prohibition  of  certain  exclusions 
(those  for  non-sudden  releases  and  on- 
site  coverage):  and  the  requirement  that 
120-day  notice  be  given  to  an  Insured  in 
the  event  of  a  cancellation.  The 
commenters  recommended  that  the 
Agency  defer  to  standard  industry 
practice  in  establishing  policy  laitguage. 
One  comroenter  suggested  specific  terms 
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that  he  felt  would  more  strictly  define 
appropriate  insurance  coverage. 

The  Agency  has  two  reasons  for 
clearly  delineating  the  terms  of 
insurance  policies  that  are  acceptable  to 
meet  financial  responsibility 
requirements.  The  first  is  that,  given  an 
insurance  market  with  widely  varying 
types  and  scopes  of  coverage,  the 
Agency  is  concerned  that  the  insurance 
provided  to  an  UST  owner  or  operator  in 
fact  provides  a  sufficient  level  of 
financial  assurance.  Second,  because 
the  Agency  has  mandated  that  proof  of 
financial  responsibility  be  demonstrated 
only  in  the  event  of  a  release  or  if 
specifically  requested  by  the 
implementing  agency,  the  Agency  wants 
to  define  very  clearly  the  terms  of 
acceptable  coverage  so  that  both  the 
insurer  and  the  owner  or  operator  can 
determine  whether  the  policy  is 
adequate  to  comply  with  the  regulations. 

Several  commenters  took  issue  with 
the  Agency's  use  of  the  terms 
"occurrence"  and  "accidental  release," 
preferring  instead  the  combined  term 
"pollution  incident"  a  term  widely  used 
in  the  insurance  industry.  Commenters 
also  suggested  that  the  term  "bodily 
injury"  be  defined  in  a  manner 
consistent  with  the  standard  established 
in  ISO's  new  CCL  policy.  These  issues 
apply  to  all  the  instruments  and  have 
been  addressed  in  Section  lil.C  above. 

Commenters  also  requested  thai  the 
120-day  notification  period  for 
cancellation  of  insurance  be  shortened. 
The  Agency  agrees  that  a  shorter  time 
period  will  still  give  owners  and 
operators  adequate  time  to  locate 
another  mechanism  for  financial 
responsibility,  and  that  the  120-day 
requirement  may  put  too  severe  a 
burden  on  insurers  by  exposing  them  to 
the  risk  that  the  insured  will  fail  to  pay 
(he  premium  in  those  120  days.  Thus,  the 
120-day  notification  period  may  limit  the 
availability  of  UST  insurance.  The 
Agency  is  therefore  shortening  the 
notification  period  to  60  days  (see  also 
Section  III.P  below  regarding 
cancellation  of  mechanisms)-  The 
notification  period  for  other 
terminations  of  insurance  policies  has 
also  been  shortened  lo  00  days. 

Commenters  made  a  number  of  very 
specific  recommendations  regarding  the 
terms  of  insurance  policies.  Several 
commenters  suggested  that  acceptable 
policies  be  required  to  include  a 
provision  specifying  that  the  insurer  pay 
on  behalf  of  the  insured,  rather  than 
reimburse  the  owner  or  operator  for 
cleanup  costs  or  third-party  damage 
payments.  The  Agency  has  considered 
these  comments  and  has  determined 
that  specification  that  insurance  policies 
pay  on  behalf  of  rather  than  indemnify 


the  insured  is  not  necessary  to  ensure 
that  insurance  will  provide  adequate 
assurance  for  corrective  action  and 
third-party  liability  costs.  Many  policies 
currently  in  use  already  specify  that  the 
insurer  will  pay  on  behalf  of  the  insured, 
especially  in  cases  of  third-party 
liability.  In  some  cases  of  corrective 
action,  the  implementing  agency  may 
undertake  response  activities  to  clean 
up  a  release  in  a  timely  manner.  In  such 
cases  the  implementing  agency  would 
receive  reimbursement  by  the  insurer. 

One  commenter  recommended  that 
lower  premiums  be  mandated  for  tanks 
brought  into  comphance  %vith  tank 
performance  standards  in  advance  of 
their  compliance  dates.  The  Agency 
does  not  need  to  mandate  particular 
premium  levels  because  the  market 
ilsetf  should  respond  to  lank 
improvements  by  offering  lower 
premiums  for  safer  tanks. 

d.  First  Dollar  Coverage.  Many 
commenters  felt  that  the  provision 
requiring  policies  that  make  insurers 
liable  for  amounts  within  the  deductible 
applicable  to  the  insurance  policy  would 
be  unfair  to  insurers,  and  ultimately 
force  them  to  bear  Ihe  cost  of  the 
deductible.  The  Agency  disagrees  with 
these  comments.  The  Agency  developed 
this  requirement  to  ensure  that  disputes 
(between  the  insurer  and  the  insured) 
over  who  is  responsible  for  paying 
amounts  within  deductible  Umits  will 
not  interfere  with  prompt  performance 
of  corrective  action  measures  or  with 
payment  of  third-party  claims.  The 
Agency  does  not  intend  to  require 
policies  that  limit  the  right  of  insurers  to 
specify  deductibles  applicable  to 
particular  policies  and  to  receive  these 
costs  from  insureds.  Therefore,  tbe  first 
dollar  coverage  requirement  should  not 
hinder  development  of  a  pollution 
liability  insurance  market.  If  an  owner 
or  operator  is  in  bankruptcy  at  the  time 
of  a  release  and  therefore  cannot  pay 
the  deductible,  the  insurer,  as  a  creditor. 
could  seek  payment  through  the 
bankruptcy  proceeding,  just  as  any  other 
creditor  would. 

Commenters  suggested  that  the  LUST 
Trust  Fund  might  be  used  to  guarantee 
payment  of  deductibles  to  the  insurer. 
However,  the  statute  establishing  the 
LUST  Trust  Fund  specifically  defines 
those  cases  in  which  the  Fund  will  pay 
corrective  action  costs  and  does  not 
include  payment  of  deductible  amounts. 
In  addition,  the  Trust  Fund  cannot  be 
used  to  pay  third-party  damages. 

Pollution  liability  policies  frequently 
have  high  deductibles  in  order  to  keep 
premium  costs  down,  and  commenters 
suggested  that  paying  amounts  within 
these  deductibles  may  not  be  affordable 
by  Ihe  insured.  The  first  dollar  coverage 


requirement  will  prevent  delay  of 
cleanup  or  payment  for  third-party 
damages  in  such  cases  and  will  meet  the 
Agency's  goals  of  protecting  human 
health  and  the  environment.  The  insurer 
will  still  be  entitled  to  recover  costs 
within  deductible  limits  from 
pohcyholders.  although  in  such  cases 
payment  arrangements  would  have  lo  be 
made. 

e.  Policy  Retroactive  Dotes  and 
Exclusions  for  Pre-Existing  Conditions. 
Several  commenters  expressed  concern 
that  the  Agency's  acceptance  of  claims- 
made  policies  would  limit  protection  of 
the  insured  and.  consequently,  ihe 
degree  of  financial  assurance.  Claims- 
made  policies  typically  provide 
coverage  only  for  releases  reported 
during  Ihe  policy  period  and  that  begin 
subsequent  to  the  policy's  retroactive 
date.  The  retroactive  date  is  generally 
the  same  as  the  effective  date  of  the 
policy. 

One  commenter  suggested  requiring 
the  retroactive  date  to  be  18  months 
prior  lo  Ihe  effective  date  of  the  policy. 
The  Agency  understands  the  concern  of 
the  commenters  and  realizes  that  use  of 
claims-made  policies  could  result  in 
occasional  gaps  in  coverage.  particulaHy 
with  respect  to  releases  occurring  prior 
lo  the  retroactive  date.  The  Agency 
considered  a  requirement  that  claims- 
made  poMcies  have  retroactive  dales  6 
months  prior  to  the  issue  date  of  the 
policy  but  decided  against  such  a 
requirement  because  few,  if  any. 
insurers  are  willing  to  offer  such  a 
policy.  Given  that  insurance  is  likely  to 
be  the  "mechanism  of  choice"  of  most 
UST  owners  and  operators  [especially 
smaller  businesses).  Ihe  Agency  feels 
that  Its  goals  of  protecting  human  health 
and  the  environment  will  not  be  served 
by  specifying  policy  provisions  which 
will  prevent  most  otherwise  qualified 
UST  owners  and  operators  from  being 
able  to  obtain  insurance.  Prohibiting  the 
use  of  claims-made  policies  or  requiring 
a  retroactive  date  prior  to  the  policy 
effective  date  is  likely  lo  severely  limit 
insurance  availability. 

In  addition,  the  problem  of  gaps 
occurring  in  coverage  prior  lo  Ihe 
relroaclive  date  is  likely  to  be  a 
significant  problem  primarily  at  the 
outset  of  the  UST  financial 
responsibility  requirements,  when  large 
numbers  of  previously  uninsured  owners 
and  operators  purchase  insurance  for 
the  first  time.  After  that  initial  time 
period,  most  owners  or  operators  should 
be  able  lo  maintain  continuous 
coverage,  given  the  advance  notice  of 
cancellation  that  the  Agency  is  requiring 
as  well  as  the  use  of  extended  reporting 
periods  for  claims-made  contracts. 
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Extended  npoiting  partodi  allow  tha 
iniurad  to  Kport  ■  relaaa*  arauning 
diuiiig  Iha  ptiicy  pat>ada(tei  the 
teraiiaalun  date  at  tiia  naw  policy.  This 
"laiT'  covarage  belpa  ptavent  gapi  in 
coverage  tiut  could  arac  because  the 
replacemeal  policy  will  not  covar 
reteaaes  that  occar  prHx  to  the 
retroactive  date  of  the  policy.  In  the 
case  of  policy  renewal  as  opposed  to 
policy  replaceneni,  oiosl  policies  should 
provUie  continuous  coverage  over  linic 
because  the  retroactive  dale  of  the 
policy  ia  generally  the  original  isane 
date  and  not  subaequenl  renewal  dates. 
As  the  technical  requireuienia  tor  leak 
detection  are  phased  in.  owners  and 
operators  are  likely  to  i<lenlify  a  number 
of  USTs  thai  are  leaking  and  ace  Dot 
covered  by  a  [Lnancial  aaauraoce 
mechanism.  When  the  owners  or 
operators  oi  these  tanks  obtain 
insurance,  these  identi£ed  leaks  are 
likely  to  be  excluded  from  coverage  as 
"pre-exiating  conditiooa."  The  Agency 
realizeathat  tnaurance  is  not 
appropriate  to  meet  the  coal  of  known 
releases  and  is  aol  requiring  that 
insurance  policies  purchased  to  comply 
with  today's  rule  cover  known  pra- 
exiati^  conditiooa.  Any  requirement  for 
covera^  of  known  conditions  woulil  be 
likely  to  severely  limit  UST  insurance 
availability  because  insurers  wlU  not  be 
willing  to  issue  policies  obligating 
payment  for  damages  that  have  already 
occurred.  UST  owners  and  operatora  are 
responsible  for  cleanup  and  third-party 
liability  costs  that  are  not  covered  by 
Hnancial  assurance  mechanisms.  In 
some  iiulaocss  the  LUST  Trust  Fund  or 
state  funding  programs  may  be 
appropriate  meaoa  to  fund  cleanup  of 
those  pre-existing  condibona.  (Under  the 
LUST  Trust  Fund  however,  owners  and 
operators  are  liable  for  any  funds 
expended  to  clean  up  pre-existing 
conditions.) 

An  insurance  representative 
expressed  concern  that  implementation 
of  the  technical  regulations  would  result 
m  discovery  of  more  releases  in  the 
early  years  of  the  regulation  and  lead 
insurers  Ui  avoid  the  UST  market  until 
compliance  with  the  technical 
regulatiana  is  complete.  While  it  is  Ukely 
that  more  releases  will  be  discovered  in 
the  early  years  of  regulation,  this  fact 
alone  should  not  reduce  insurance 
availability.  Insurers  will  establish  their 
own  pre-conditions  for  lank  coverage. 
Such  pre-conditions  may  include 
inspections,  audita  or  other  measures  to 
identify  existing  leaks.  Tanks  that  are 
insurable  are  likely  to  remain  so.  Tanks 
Ihat  are  discovered  to  be  leaking  are 
likely  to  need  corrective  action  and 
appropriate  repair,  upgrading  or 


replacement  bafoce  an  iaaarec  will 
accept  then  far  caweaae-TWa* 
meaauaea  wU  ala*  be  nqaind  fay  the 
technical  (liBdaida.  PtBMfl 
implaBentaiiaa  ■<  the  tecfanisat 
requirciaenta  sfaoaU  aat  advecaely 


affect  iBSuraace  arailability. 
insurers  witt  be  able  to  require 
cotrectkin  ai  exiatinf  releaaea  m  s 
coodiboD  for  coverage. 

f.  Eadarsament  and  Certificate  of 
Insuraac*.  The  Agency  received  a 
number  of  commenta  leganhig  tJK 
specific  wording  of  the  EadMseeoieiit 
and  CettiAcati  of  InsKanes  ie<iM»ed  for 
users  of  inanrance  and  RXC  caverage. 
AS  comnentea  on  this  ieaoe  agned  that 
the  reqnicement  that  tanks  be  liisMd  by 
ideotificatioB  wHiiibers  on  the  certificate 
of  insurance  or  endorseraen*  wosM 
result  in  more  Hmited  insurance 
coverage  than  the  standard  in^iatry 
practice  of  listing  covered  tanks  by  site. 
As  described  in  Section  IB.E.S.  the 
Agency  agrees  with  these  comments. 
For  the  perpoee  of  determining  Hie 
appropriate  aggregate  coverage, 
however,  a  statement  indicating  that  the 
mechanism  asanres  100  or  fewer  or  more 
than  18D  USTs  is  necessary.  In  today's 
rule,  the  e«dorsement  amf  eertifitale 
language  (U  288.97(b)(lJ  and 
280.97(b)PJ)  has  been  amended  to  sMte 
the  requirement  for  tank  serial  nuinbeis 
and  iastead  ret^nires  a  listing  of  the 
number  of  tanks  at  each  ftsciHty  insured 
and  the  name  and  address  of  each 
facility. 

Commenters  afso  suggested  that  the 
issue  date  of  the  policy  is  uimecesaary 
for  the  endorsement  and  certificate  of 
insurance,  given  that  the  policy  efTectfve 
date,  which  defines  the  date  on  which 
coverage  begins,  is  also  required.  The 
Agency  again  agiees  with  the 
commenters  thai  inclusion  of  the  issue 
date  is  unnecessary  and  that  the  scope 
of  coverage  provided  is  clearer  when  the 
endorsement  and  certificate  of 
insurance  contain  only  the  effective  date 
of  the  policy,  la  policies  without  an 
effective  date,  the  issue  date  is 
considered  to  be  the  same  as  the 
effective  dale.  However,  in  case»in 
which  policies  include  effective  dales, 
coverage  is  generally  considered  to 
begin  on  the  effective  date.  In  most 
cases,  the  issue  date  and  the  effective 
date  of  the  policy  will  be  the  same,  but 
in  those  cases  in  which  they  are  not,  the 
difference  could  be  a  source  of  dispute 
concerning  whether  a  particular  release 
is  covered.  Listing  only  the  effective 
date  on  the  endorsement  and  certificate 
will  eliminate  such  a  dispute.  Today's 
rule  does  not  include  tha  issue  date  of 
the  policy  in  the  endorsement  or 
certificate  tii  280.87  tb|(l|  and  (bU2Jl, 


but  does  continue  to  requi 
the  poUcy  efieEliva  dale. 

g.  Six  UoalhrMiHudmiaapm  timf 
Period.  A*  kidintMl  b  tte  A|d  MW. 
propoeal  Om  A#Mcy  la  i  ■inmai>  that  a 
claima-made  amlfCtBayla^yya  in 
eovraagt  it  Ibi  exaapl*.  a  ehoB  is 
reported  aftalhe«Jnih«aa«o<  a  polfey 
for  a  leieaae  tM  hegBaptiae  •>  Ifae 
cxpiratiaa  dalK.  Slich  claim  may  aoi  be 
covered  by  a  iq>lasenant  inaiictal 
assuraace  nwrhaniais  (aee  ntreective 
date  discussion,  Sec«aai.BiJ&4.e  above). 
Originally,  the  Agency  pse^oaed  a  one 
year  "extended  iSsoovery"  perM  to 
address  this  concern.  Underlbia 
provision,  claims  made  daring  Ike 
extended  diacoverj  period  for  leeaes 
that  occivred  dkring  the  poHcy  period 
woald  be  eovned  Is  today'*  nite,  the 
Agency  baa  changed  the  term  to 
"extended  icpeitlug  period"  and 
reduced  the  time  frame  to  six  monlfts. 
These  change*  were  made  for  several 
reasons. 

Commenters  suggested  replacing  the 
term  "extended  discovery  period"  with 
the  term  "extended  reporting  period"  to 
clarify  that  the  period  only  covera 
incidents  wfiich  took  place  dntiDg  the 
actual  poficy  period  and  were  reported 
during  the  extended  reporting  period. 
The  Agency  agrees  with  commenters 
that  the  insurance  industry  suggestion 
more  accuratefy  describes  the  coverage 
that  the  Agency  mtenda.  The  Agency 
intends  to  require  that  only  releaaes 
beginning  during  the  policy  period  itself 
be  covered  during  the  extension  and 
agrees  with  commenters  that  the  term 
"extended  discovery  period"  could 
cause  confusion  over  whether  a  policy 
would  cover  occurrences  beginning 
during  the  extended  discovery  period  or 
only  those  beginning  under  the  actual 
policy  period  and  reported  diiring  the 
discovery  period.  Therefore,  the  Agency 
has  changed  the  term  to  "extended 
reporting  period."  The  Agency  also 
agrees  with  the  comment  that  il  would 
be  unnecessary  to  include  an  extended 
reporting  period  clause  in  an 
occurrence-based  contract  because  by 
definition,  such  policies  cover  losses 
occurring  during  the  policy  period 
regardless  of  when  they  are  reported 
Therefore  paragraph  2(e)  of  the 
endorsement  and  certificate  of 
insurance  IS  S  2ao.97tb)(l)  and 
Z80.97(b)(21)  are  required  only  in  the 
case  of  a  claims-made  contract 

The  Agency  also  reconsidered  the 
proposed  one-year  time  frame  for 
extended  reporting  Several  conunenlers 
addressed  this  issue.  One  suggested  a 
reporting  period  of  three  years.  Others 
urged  that  EPA  should  not  establish  a 
mandatory  time  frame.  While  the 
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Agency  recognizes  that  a  three-year 
reporting  period  may  afford  even  greater 
assurance  by  allowing  an  o%vner  or 
operator  more  time  in  which  to  report 
damages  caused  by  a  release,  the 
Agency  has  declined  to  mandate  such  a 
lengthy  reporting  period.  Insurers  are 
unlikely  to  be  willing  to  offer  "tail"" 
coverage  as  long  as  three  years  due  to 
the  continuing  risk  to  which  such 
coverage  would  expose  them.  Also,  even 
if  ins-irers  were  willing  to  offer  long 
reporting  periods,  the  cost  of  the 
coverage  could  be  prohibitively 
expensive.  Because  the  Agency  believes 
that  an  extended  reporting  period  is 
essential  to  ensure  adequate  coverage 
by  claims-made  policies,  the  Agency  has 
decided  not  to  mandate  a  reporting 
period  of  such  length  Ihat  the  insurance 
would  be  unavaiUble  or  unaffordable  to 
otherwise  qualified  UST  owners  and 
operators.  The  significant  reduction  in 
insurance  coverage  created  by  such  a 
provision  would  result  in  lesser 
protection  of  human  health  and  the 
environment. 

At  the  same  time,  the  Agency  does  not 
believe  thai  the  length  of  the  reporting 
period  should  be  entirely  discretionary. 
Therefore,  the  Agency  has  decided  to 
set  a  shorter  minimum  length  of  six 
months  for  the  extended  reporting 
period. 

The  Agency  has  decided  that  six 
months  is  a  reasonable  time  frame  in 
which  to  identify  and  report  a  release 
following  termination  of  a  policy  for  the 
following  reasons.  First,  implementation 
of  leak  detection  requirements  should 
result  in  prompt  detection  of  releases. 
Six  months  should  be  sufficient  time  to 
report  releases  occurring  during  the 
policy  period.  The  Agency  is  making 
such  a  reporting  period  mandatory  for 
all  claims-made  contracts  used  to 
demonstrate  compliance  with  today"s 
rule,  regardless  of  the  reason  for 
termination.  Although  the  extended 
reporting  period  differs  from  the 
industry  standard  it  is  important  to 
bridge  the  potential  gap  between  the 
end  of  a  claims-made  insurance  policy 
and  the  initiation  of  another  assurance 
mechanism. 

Second,  commenters  estimated  Ihat 
the  cost  of  the  extended  reporting  period 
could  range  from  half  the  premium  cost 
to  more  than  the  cost  of  a  yeariy 
premium.  "This  reflects  Ihe  difficulty  in 
establishing  proof  of  when  releases 
reported  during  this  extension  actually 
occurred.  The  Agency  feels  that  the  cost 
of  a  six-month  period  would  be 
affordable  for  more  owners  or  operators 
than  the  cost  of  a  one-year  period,  thus 
increasing  total  insurance  coverage. 
This  is  especially  true  because  the 


owner  or  operator  must  also  pay  the 
cost  of  a  new  financial  assurance 
mechanism  to  remain  in  compliance 
with  Ihe  rtile. 

"The  change  of  the  reporting  period 
requirement  from  one  year  to  six  months 
may  help  to  address  two  other  issues 
raised  by  commenters.  The  first  issue 
raised  by  commenters  concerned 
potential  conflicts  over  responsibility  for 
coverage  during  the  reporting  period.  A 
release  discovered  during  the  reporting 
period  could  either  be  covered  by  the 
old  insurance  policy  if  it  began  prior  to 
policy  termination  or  by  the  new 
replacement  mechanism  if  it  began  later. 
There  could  be  a  delay  in  payment  tor 
corrective  action  and  third-party 
damages  while  the  dale  of  Ihe  release 
was  determined.  As  the  reporting  period 
was  extended  the  potential  for  conflict 
would  increase.  By  reducing  the 
reporting  period  to  six  months,  the 
Agency  intends  to  minimize  Ihe 
potential  for  conflict  between 
mechanisms  and  thus  the  potential  for 
delay  in  meeting  Ihe  costs  of  a  release. 

Second,  members  of  Ihe  insurance 
industry  noted  that  Ihe  extended 
reporting  period  required  by  the  Agency 
differed  from  Ihe  reporting  period  in 
common  use  in  Ihe  industry  in  Ihat  il 
was  an  '"upfront"'  reqtiirement.  not  an 
option  to  be  purchased  only  in  Ihe  event 
that  a  policy  was  cancelled  for  reasons 
other  than  non-payment  of  premium. 
Insurers  feared  that  mandatory 
reporting  periods  would  expose  them  to 
the  possibility  of  supplying  coverage  for 
one  year  to  an  insured  who  had  not  paid 
his  premium,  or  who  voluntarily 
cancelled,  thus  essentially  receiving 
"free"  coverage  for  one  year  The 
Agency  wishes  to  stress  that  il  is  only 
requiring  an  extended  reporting  period 
during  which  insureds  may  report 
releases  that  occurred  while  their  policy 
was  in  effect,  not  an  extended  covemge 
period  during  which  insurers  would  be 
liable  for  releases  occurring  after  the 
poIicy"8  termination.  Insureds  who 
voluntarily  cancel  their  policies, 
therefore,  would  not  receive  "free" 
coverage  for  any  period  of  lime. 
Futhermore,  by  establishing  an 
appropriate  schedule  of  premium 
payment,  insurers  can  best  protect 
themselves  against  providing  "free" 
coverage  to  insureds  whose  policies 
they  ultimately  would  cancel  due  to 
nonpayment  of  premium. 

One  commenter  recommended  Ihat 
forfeiture  of  insurance  coverage  due  to 
delayed  notice  of  a  claim  be  prohibited. 
The  Agency  believes,  however,  that  Ihe 
extended  reporting  provisions  of  the  rule 
adequately  ensure  thai  claims  will  be 
covered  even  if  not  reported 


immediately  to  the  insurer.  The 
reporting  period  would  allow  an  insured 
covered  by  a  claims-made  policy  extra 
time  to  report  any  releases  which  may 
have  occurred  during  the  policy  period, 
but  which  were  not  immediately 
discovered 

h.  Legal  Defense  Costs.  The  Agency's 
proposal  to  exclude  legal  defense  costs 
from  Ihe  coverage  limits  of  insurance 
policies  used  to  comply  %vilh  financial 
responsibility  requirements  was 
opposed  by  many  commenters.  "fhe 
commenters  argued  thai  insurers  will 
not  provide  coverage  exclusive  of  legal 
defense  costs.  The  Agency  has  reviewed 
these  comments  and  decided  to  continue 
to  require  exclusion  of  coverage  for  legal 
defense  costs  from  insurance  policy 
indemnity  limits. 

The  exclusion  was  originally  proposed 
for  several  reasons:  (1)  To  ensure  that 
legal  defense  costs  would  not  absorb  too 
great  a  portion  of  coverage  limits  and 
thus  leave  little  coverage  available  for 
corrective  action  and  third-party 
liability;  (2)  to  conform  to  the  general 
insurance  industry  standard  practice  for 
comprehensive  general  liability  of 
paying  all  legal  defense  costs  outside 
policy  limits  until  the  indemnity  limits 
have  been  exhausted'  and  (3)  to  provide 
Ihe  same  level  of  financial  assurance  to 
cover  both  third-party  claims  and 
corrective  action  as  the  other 
mechanisms  (none  of  the  other 
mechanisms  for  demonstrating  financial 
responsibility  under  the  rule  covers  legal 
defense  costs). 

In  general  the  above  reasons  for  the 
exclusion  are  still  valid.  Legal  defense 
costs  could  amoiml  to  a  significant 
portion  of  policy  limits  now  and  in  the 
futm-e.  A  study  by  the  ISO  indicates  that 
legal  defense  costs  have  increased  duee 
times  faster  than  indemnity  losses  since 
I960.'  Defense  costs  per  one  dollar  of 
loss  tripled  between  1956  and  1984.  "This 
trend  is  not  limited  to  any  one  particular 
area,  but  rather  is  common  throughout 
Ihe  general  liability  field.  There  are  few 
actual  data  on  defense  costs  for  liability 
suits  brought  in  cases  of  pollution 
releases,  but  an  Agency  analysis  of 
general  liability,  Superfund,  and 
asbestos  claims  suggests  that  legal 
defense  costs  in  cases  involving 
pollution  liability  could  constitute  as 
much  as  36  to  42  pereeni  of  policy 
liability  limits. 

The  insurance  industry  standard  for 
commercial  general  liability  coverage 
continues  to  be  payment  for  all  legal 
defense  costs  outside  general  liability 
policy  limits  until  Ihe  limits  have  been 


'  Thp  Ristnft  Coits  ofCrrwrol  Liability  Ktijtal 
Defense.  Insurance  Serv'jc«t  Office.  ISflfi.  . 
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exhausted  b^  indemnity  paymenlS- Only 
about  25  percent  of  comsierciaL  general 
Hahinty  policies  include  payment  of 
legal  defense  costs  within  policy  limits 
and  ISO's  standard  CGLpolii^  inciudss 
a  clause  obngaling  (be  insurer  to 
provide  payment  for  le^al  defease  until 
coverage  is  exhausted  by  indemnity 
payments.  EIL  poticies  are  more  Hkefy 
than  CGL  poiicies  to  include  legal 
defense  costs  within  policy  limits: 
however,  industry  practice  even  within 
the  smaller  universe  of  EIL  policies  is 
not  uniform.  EIL  polisies  are  available 
that  provide  indemnity  limits  exclusive 
of  legal  defease  costs. 

The  Agency  recognizes  that  the 
insurance  industry  attitude  toward  legal 
defense  costs  may  be  changing.  Some 
members  of  the  industry,  in  response  to 
the  spiralling  costs  of  legal  defease, 
have  begun  examining  ways  to  coutain 
defease  coats,  feeling  that  the  insurer's 
traditiooally  unlimited  "duty  to  defend" 
may  be  a  disincentive  lo  policyholders 
to  keep  legal  defense  cosls  down.  At  the 
same  time,  it  does  not  appear  that  the 
industry  is  moving  toward  inclusion  of 
legal  defense  costs  within  policy  limits 
as  a  BolulioQ  to  the  problem.  While  ISO 
proposed  at  one  time  that  some  portion 
of  legal  defense  costs  be  iacluded  within 
policy  lifflils,  it  withdraw  that  proposal 
and  has  more  receoUy  put  forward  a 
plan  lo  limit  legal  defense  costs  outside 
of  policy  limits. 

Although  the  Agency's  reasoning  on 
costs  of  legal  dsfune  and  standard 
insurance  practice  continue  io  general  to 
hold  true.  EPA  recognizes  that  legal 
defense  costs  are  sometimes  handled 
differently  in  the  specialized  market  of 
insunjoc*  USTs.  The  consensus  of 
comiaeaters  is  that  insurance  pohcuis 
for  USTs  generally  include  legal  defense 
costs  within  the  policy  limits.  All 
policies  issued  through  one  major  broker 
were  written  inclusive  of  legal  defense 
costs.  A  number  of  other  insurance 
providers  similarly  indicated  that  UST 
coverage  would  only  be  available  if 
legal  defense  costs  were  included.  One 
major  insurer,  however,  has  excluded, 
and  will  continue  to  exclude,  legal 
defense  costs  for  policy  limits.  Thus, 
while  many  current  UST  policies  include 
legal  defense  in  policy  limits,  the 
Agency  does  not  feel  that  the  exclusion 
or  inclusion  of  legal  defense  cosls  will 
affect  the  availability  of  insurance 
coverage  over  the  long  term. 

The  Agency  considered  two  other 
approaches  to  dealing  with  legal  defense 
costs.  The  first  would  be  to  allow 
insurers  to  include  legal  defease  costs 
within  the  limits.  Because  few  UST 
insurers  current^  offer  coverage 
exclusive  of  deHnis*  costs,  this  option 


would  at  least  reioforce  currtatly 
available  ixisurance  polides  as  a  meoos 
of  compliance  with  finaociAl 
responsibility  regulations.  In  addition, 
while  it  is  dear  that  RRCe  may  cover 
legal  defense  costs  [section  3901(aH2HA) 
of  the  EIRA  explicitly  legs!  defense  costs 
within  the  definition  of  allowable 
liability  coverage),  it  is  not  clear  thai 
RRGs  will  generate  enough  capital  lo 
cover  legal  defense  costs  above  and 
beyond  policy  limits.  Incluswn  of 
defense  costs  in  the  limits  could 
facilitate  RRG  formalioD.  The  second 
approach  would  be  to  allow  insurers  to 
include  legal  defense  costs  within  policy 
limits  higher  than  the  Si  million 
requirement.  This  approarh  would 
address  insurer  concerns  regarding 
defease  cost  limitatioiL  but  probably 
would  not  address  issues  of  RRC 
capitalization. 

The  Agency  believes,  however,  that 
arguments  for  continued  exclusion  are 
compelling  and  that  development  of 
higher  insurance  policy  Hmits  allowing 
defease  costs  to  be  included  would  not 
guarantee  that  insurance  would  provide 
adequate  financial  assufasce.  The  final 
rule  continues  to  require  that  policy 
limits  be  exclusive  of  legal  defense 
costs.  The  statutory  requirement  is  Si 
million  of  per-occorrence  coverage  for 
the  costs  of  corrective  action  and  third- 
party  liability  for  USTs  at  facilities 
engaged  in  petroleum  production, 
refining,  or  markelmg.  If  insurance 
policy  limits  included  defense  costs,  in 
effect,  insurance  policies  would  be 
providing  Gnanctal  assurance  at  a  level 
lower  than  that  required  by  the  statute. 
Exclusion  of  legal  defense  costs  froai 
policy  limits  is  also  coosistenl  with 
RCRA  Subtitle  C  Uabilily  coverage 
regulations. 

The  Agency  recognizes  that  in  many 
cases  legal  defense  costs  may  not  be 
high  enough  to  significantly  affect  the 
adequacy  of  insurance  policies  to 
provide  the  coverage  required, 
particularly  that  for  corrective  action. 
However,  if  defense  costs  for  petroleum 
USTs  are  low,  then  the  insurance 
industry  will  not  be  excessively 
burdened  if  it  m.uat  cover  these  cosls 
outside  of  policy  hmits.  Alternatively,  if 
defense  costs  for  petroleum  USTs  are 
high,  then  coverage  for  these  costs 
outside  policy  limits  is  necessary  to 
ensure  adequate  financial  assurance  for 
corrective  action  and  thini-party 
liability  costs.  While  this  may  place  a 
greater  burden  on  the  insurer,  the 
insurer  is  free,  as  many  insurers  are 
currently  doing,  to  limit  defense  costs  in 
some  way  outside  of  policy  limits. 

i.  Insurer  Qualifications.  The  April 
1987.  proposal  required  that  insurers 


etigiUe  to  provide  pvKcies  in 

com^ance  with  UST  financial 
responsibility  requirements  be  licensed 
to  transact  the  bnsiness  of  insurance  or 
as  an  excess  or  surplus  tines  insurer  in 
each  State  where  a  covered  UST  is 
located.  Commenters  suftgested  that  the 
proposed  qualifications  were  loo 
linuting  and  one  commenter  suggested 
substituting  Department  of 
Transportation  regulations  that  allow 
insurers  licensed  or  approved  by  a 
foreign  government  to  provide  coverage 
in  addition  to  those  licensed  in  any  state 
or  eligible  to  provide  coverage  as  an 
excess  or  surplus  lines  insurer. 

The  Agency  does  not.  however,  feel 
that  its  qualifications  for  insurers  are 
overly  stringent.  Foreign  insurers 
of^^ring  coverage  in  the  United  States 
are  generally  licensed  to  provide 
coverage  in  at  least  one  state  which 
would,  in  most  cases,  cpialify  them  to 
provide  coverage  as  an  excess  fines 
insurer.  Therefore,  the  EPA 
qualifications  requirements  should  ncrt 
necessarily  prevent  UST  owners  or 
operators  from  purchasing  insurance 
from  a  foreign  insurer.  The  Agency  does 
not.  however,  wish  to  allow  UST  owners 
and  operators  to  purchase  Insurance  to 
meet  financial  responsibttity 
requirements  from  an  insurer  who  may 
not  be  a  stable  source  of  coverage.  An 
insurer  who  is  licensed  only  by  a  foreign 
government  may  not  be  aubiect  to  the 
same  reserve  requirements  that  help  to 
ensure  that  an  insurer  can  meet  his 
obligations. 

The  Agency  has.  however,  decided  to 
make  other  changes  to  the  qualifications 
for  RRGs  and  insurers.  Today's  rule 
does  not  include  separate  qualification 
for  RRGs  and  insurers  as  originQlly 
proposed,  but  instead  imposes  the  same 
qualifications  for  both.  Because  a  RRC 
is  a  type  of  insarvr.  it  is  simpler  and 
more  appropriate  to  delete  the  separate 
requirements  for  RRGs.  The  Agency  has 
also  decided  to  delete  from  the  insurer 
qualifications  the  requirement  that 
insurers  be  licensed  or  eligible  in  "each 
slate  where  a  covered  underground 
storage  tank  in  located."  The  final  rule 
requires  instead  thtit  insurers  and  RRGs 
be  licensed  to  trimsact  the  business  of 
msurance  or  eligible  as  an  excess  or 
surplus  lines  insurer  in  "one  or  more 
states."  This  change  was  made  because 
the  Agency  decided  thai  the  proposed 
requirements  mighi  too  severely  limit 
insurance  coverage  available  to  owners 
and  operators  with  USTs  in  more  than 
one  state.  While  the  Agency  coatioues 
to  believe  that  it  is  essential  thai 
insurers  and  RRGs  supplying  rmancial 
assurance  under  today's  rule  be  subject 
to  adequate  regulatory  oversight  it 
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believes  that  a  requirameat  that  iniurera 
be  licensed  or  eligible  in  one  or  more 
slates  will  ensure  that  insuren  and 
RRGs  are  sufTiciently  qualiHed  to 
provide  UST  coverage.  This  ensures  that 
the  insurance  provider  meets  the 
qualincalions  of  the  stale  in  which  it  is 
writing  policies.  If  a  provider  writes  a 
policy  for  a  large  firm  with  USTs  In 
more  than  one  state,  the  provider  must 
meet  the  eligibility  requirements  in  (he 
state  where  the  firm  buys  the  policy,  but 
does  not  need  lo  meet  licensing 
requirements  in  every  stale  where  an 
UST  may  be  located. 

j.  Other  Comments.  Commenters 
suggested  specific  changes  regarding  the 
manner  in  which  insurance  policies  are 
interpreted  by  the  courls.  specifically, 
questions  of  joint  and  several  liability 
and  use  of  retroactive  damages.  These 
comments  go  beyond  the  scope  of  this 
rulemaking  and  are  appropriately  left  to 
private  insurance  law.  Note,  however. 
that  under  RCRA  section  90ra(h)(6). 
liability  is  strict,  joint  and  several  for 
government  cosls  incurred  in  responding 
to  a  release  of  petroleum  from  an  UST 
under  section  9a03(h). 

Commenters  also  suggested  that  the 
potential  for  direct  action  against  a 
provider  of  financial  assurance  would 
deler  insurers  from  entering  the  marked. 
The  statutory  provisions  of  RCRA 
section  9003(d)(2),  however,  specifically 
allow  direct  action  against  any  provider 
of  financial  assurance.  11  is,  tbierefofe, 
beyond  the  authority  of  the  Agency  to 
prevent  such  direct  action. 

Other  commenters  suggested  that 
private  insurers  provide  guidance  to 
states  on  the  structure  of  state  programs. 
that  insurance  be  used  to  fill  gaps  in 
stale  fund  coverage  for  third-party 
liability,  and  that  EPA  develop  outreach 
programs  and  programs  to  encourage 
entry  of  private  insurers  into  the  market 
The  Agency  agrees  that  private  insurers 
can  provide  guidance  on  the  structure  of 
stale  funds  and  states  may  choose  to 
consult  with  private  insurers  in  the 
development  of  state  funds.  This  rule 
allows  several  mechanisms  and 
combinations  of  those  mechanisms  to 
achieve  compliance.  For  example, 
traditional  insurance  may  be  used  in 
combination  with  some  other 
mechanism  (like  a  state  fund)  lo 
demonstrate  financial  responsibiUty. 
To  encourage  the  entry  of  private 
insurance  carriers,  the  Agency  is 
currently  working  wilh  the  insurance 
industry  lo  develop  a  better 
understanding  of  the  UST  population 
and  how  UST  insurafu:%  works.  Several 
insurance  companies  currently  provide 
UST  coverage  and  there  are  indications 
that  other  insurers  are  plaiuung  lo  enter 
the  market  In  addilioo.  the  Agency 


believes  that  the  ImplemeDlalion  of  the 
technical  regulations  will  make  UST 
risks  more  predictable  and  thus  make 
the  market  more  attractive  to  insurers. 

/.  Surety  Bond  (§280.98) 

The  final  rule,  like  the  proposed  rule, 
allows  owners  or  operators  lo  use  surety 
bonds  lo  satisfy  their  financial 
responsibility  obligations-  Section 
9003(d)(1)  speciGcally  lists  surety  bonds 
as  mechanisms  to  be  considered  io 
estabhshing  financial  respoosibiHty 
requirements.  Several  commenters 
expressed  concern  about  the 
availability,  terms,  and  costs  of  surety 
bonds.  These  commenters  did  not  object 
lo  the  use  of  surety  bonds  as  a  Hnandal 
mechanism,  but  questioned  whether 
owners  or  operators  would  be  able  to 
obtain  surety  bonds  at  a  reasonable 
cost.  They  cited  several  factors  affecting 
availability.  Some  commenters  fell  thai 
surety  companies  would  be  reluctant  to 
provide  coverage  because  they  believe 
the  implementing  agency  would  have 
absolute  discretion  over  the  control  of 
the  funds.  For  this  reason,  one 
commenter  objected  to  the  cancellation 
provision,  which  requires  the  surety  to 
fund  a  standby  trust  in  the  event  the 
principal  fails  to  obtain  an  alternative 
mechanism  and  the  Director  of  the 
implementing  agency  knows  or  suspects 
that  a  release  has  occurred.  A  large 
number  of  commenters  stated  generally 
that  surely  bonds  will  be  unavailable  for 
third-party  liability  and  corrective 
action.  Finally,  some  commenters  stated 
that  if  surety  bonds  are  available,  only 
those  companies  able  lo  meet  the 
rmancial  lest  could  afford  the  bond. 
Along  these  lines,  one  commenter 
explained  that,  in  attempting  to  roeel  the 
collateral  requirements  of  a  surely  bond, 
petroleum  marketers  would  reduce  or 
eliminate  their  financial  ability  to 
puchdse  their  products  and  equipment 
or  lo  upgrade  or  monitor  their 
equipment. 

The  agency  recognizes  that  certain 
terms  of  the  proposed  performance  bond 
(e.g..  the  cancellation  provision)  may 
limit  the  availability  of  the  bond.  The 
Agency  believes,  however,  that  the 
terms  of  the  surely  bond  as  proposed 
are  necessary  to  ensure  that  coverage  is 
available  when  needed  to  take 
corrective  action  and  compensate  third 
parlies.  For  example,  without  the 
cancellation  provision,  sureties  could 
cancel  coverage  when  a  release  is 
suspected  and  the  costs  would  be 
unfunded. 

The  commenters  who  objected  to  the 
discretionary  authority  of  the  Director  of 
the  implementing  agency  to  control  the 
funds  appear  to  misunderstand  the 
proposed  regulations.  The  performance 


bond  clearly  describes  the  situations  in 
which  funds  may  be  drawn:  the  Director 
does  not  have  unlimited  discretion  to 
draw  on  the  funds.  (See  also  Section 
ULN  of  the  preamble  for  discussion  of 
the  standby  trust.) 

The  Agency  acknowledges  that  many 
companies  will  be  unable  to  afford 
surely  bonds,  or  meet  collateral 
requirements.  EPA  has  authorized  the 
use  of  those  bonds  in  order  lo  allow 
those  persons  who  can  secure  surety 
bonds  the  option  of  using  them  to 
comply  with  these  requirements.  The 
rule  continues  to  allow  use  of  a  surely 
bond. 

In  addition,  as  discussed  in  Section 
in.V.2.  the  Agency  is  incorporating 
certain  exclusionary  language  into  the 
terms  of  the  instrument  to  more  dearly 
limit  the  type  and  circumstances  of 
third-party  liability  for  which  iMs 
mechanism  can  be  used. 

/.  Letter  of  Credit  (§280.99) 

The  final  rule,  like  the  proposed  rule, 
allows  owners  or  operators  to  use 
letters  of  credit  to  satisfy  their  financial 
responsibility  obligations.  Section 
9003(d)(1)  specifically  lists  letters  of 
credit  as  a  mechanism  lo  be  considered 
in  establishing  financial  responsibility 
requirements.  Many  commenters  on  this 
mechanism  did  not  object  to  the  use  of 
letters  of  credit,  but  were  concerned 
about  whether  this  mechanism  would  be 
available.  For  example,  many 
commenters  believed  that  letters  of 
credit  are  not  viable  options  for  smaller 
entities.  Commenters  pointed  out  that 
smaller  companies  cannot  meet 
collateral  or  liquidity  requirements 
necessary  to  obts-in  letters  of  credit. 

Other  commenters  pointed  out  that 
the  cosls  of  letters  of  credit  are  much 
higher  than  the  cosls  of  insurance,  and 
that  tying  up  capital  or  collateral  to 
purchase  letters  of  credit  would  prevent 
owners  or  operators  from  using  letters  of 
credit  lo  purchase  equipment  for  Iheir 
businesses,  including  monitoring 
equipment  and  equipment  for  upgrading 
or  replacing  tanks.  One  commenter 
noted  that  the  letter  of  credit  would  be 
unavailable  to  many  governmental 
bodies  because  some  lending 
institutions  refiise  to  issue  them  lo 
governmental  bodies,  and  some  city 
codes  prevent  governmental  entities 
from  securing  letters  of  credit. 

The  Agency  acknowledges  that  the 
collateral  requirements  for  letters  of 
credit  may  approach  or  exceed  tl>e  face 
value  of  the  letter  of  credit,  and  wifl  be 
prohibitively  expensive  for  many 
owners  and  operators.  The  Agency  is 
allowing  the  use  of  letters  of  credit 


43354     FwIctI  tbt^tlm  /  Vol  53.  No.  207  /  Wediic»day.  Octobtr  26.  1988  /  Rules  and  Regulattona 


however,  ai  an  option  for  those  owners 
and  operators  who  can  afford  them. 

One  commenler  objected  lo  the 
language  in  the  letter  of  credit  because 
he  believed  that  it  requires  the  issuer  to 
examine  the  legitimacy  of  the  conditions 
precedent  to  presentation  of  the  sight 
draft.  This  commenter  suggested  that  the 
sight  draft  and  the  statement  that  the 
Director  of  the  implementing  agency 
must  provide  to  the  bank  should  identify 
the  purpose  for  which  the  letter  is  being 
issued  (corrective  action  and/ or  third- 
party  liability  for  sudden  and/or  non- 
sudden  releases).  This  commenler  also 
suggested  that  these  documents  should 
specify  the  tank  identification  number 
and  name  and  address  of  each  facility 
location. 

The  letter  of  credit  does  not  require 
the  issuer  to  examine  the  legitimacy  of 
the  conditions  precedent  to  presentation 
of  tiie  sight  draft.  The  letter  of  credit  is 
payable  upon  presentation  of  a  sight 
draft  and  a  signed  statement  certifying 
Oial  the  letter  is  payable  pursuant  to 
these  regulations. 

A  number  of  commenters,  in 
addressing  specific  mechanisms, 
disagreed  with  the  proposed 
requirement  lo  identify  individual  tank* 
that  are  assured  by  the  mechanisms. 
They  all  fell  that  identirication  of  the 
facilities  covered  by  the  mechanism 
would  ensure  that  releases  from  the 
facilities  are  covered,  without  delays 
and  needless  paperwork  to  determine 
which  tank  was  the  source  of  the 
release.  The  Agency  agrees,  and  has 
revised  the  language  of  the  mechanisms 
lo  specify  coverage  by  facility,  rather 
than  by  individual  tank.  Individual 
tanks  must  be  identified  if  separate 
mechanisms  are  being  used  lo  cover 
different  USTs.  The  letler  of  credit  does 
allow  the  parties  to  specify  the  purpose 
for  which  the  letter  is  being  issued 
("corrective  action"  and/or 
"compensating  third-parties  for  bodily 
injury  and  property  damage"). 

In  addition,  as  discussed  in  Section 
II1.V.2.,  the  Agency  is  incorporating 
certain  exclusionary  language  into  the 
terms  of  the  instrumenl  lo  more  clearly 
limit  the  type  and  circimistances  of 
third-party  liability  for  which  this 
mechanism  can  be  used. 
K.  Use  of  State-Required  Mechanisms 
(§280.100) 

EPA  proposed  that,  in  those  states 
that  have  not  obtained  UST  regulatory 
program  approval.  UST  owners  and 
operators  may  use  state-required 
financial  assurance  mechanisms  lo  meet 
the  federal  financial  responsibility 
requirements.  However,  the  proposed 
rule  required  the  EPA  Regional 
Administrator  to  determine  that  such 


mechanisms  provide  assurances  that  are 
at  least  equivalent  to  those  of 
mechanisms  speciRed  in  the  Federal 
requirements. 

Several  commenters  noted  that 
allowing  use  of  state-required 
mechanisms  will  do  little  to  help  UST 
owners  or  operators  because  not  all 
slates  have  established  or  will  establish 
their  own  Tmancial  responBibillty 
requirements.  Another  commenter 
supported  EPA's  proposal  that  state- 
required  mechanisms  used  to  determine 
financial  responsibility  while  EPA 
reviews  Uie  slate  program  will  be 
considered  to  be  at  least  equivalent  to 
other  required  mechanisms  and  thus  in 
compliance  with  Subpart  I  for  the 
amount  and  types  of  costs  covered  by 
the  mechanisms. 

In  response,  the  Agency  agrees  that 
some  stales  without  authorized  UST 
programs  may  not  have  state- 
implemented  fmancial  responsibility 
requirements  for  USTs.  However, 
owners  or  operators  in  states  that  do  not 
have  authorized  programs,  but  which  do 
have  financial  responsibility 
requirements,  will  be  able  to  use 
equivalent  state-required  mechanisms. 
These  o*vner  or  operators  will  not  have 
to  procure  additional  mechanisms  to 
satisfy  the  Federal  requirements.  The 
final  rule  regarding  the  use  of  state- 
required  mechanisms  retains  the 
language  in  the  proposed  rule. 
L  State  Fund  or  Other  State  Assurance 
(§280.101) 

EPA  proposed  that  UST  owners  or 
operators  may  use  state  funds  or  other 
state  assurance  programs  to  meet  the 
financial  responsibility  requirements. 
RCRA  section  9004(c)(1)  authorizes  tiie 
use  of  "corrective  action  and 
compensation  programs  administered  by 
slate  or  local  agencies"  as  mechanisms 
to  provide  evidence  of  financial 
responsibility  for  slate  program 
approval. 

Although  several  commenters 
supported  the  use  of  state  assurance 
programs  as  an  acceptable  financial 
assurance  mechanism,  commenters 
remarked  that  state  assurance. programs 
are  generally  not  available  and,  even 
where  available,  often  do  not  provide 
sufficient  coverage.  Several  stales 
remarked  Uial  they  did  not  plan  to 
establish  funds  or  that  the  Federal 
government  should  not  rely  on  states  to 
demonstrate  financial  responsibility  for 
UST  owners  and  operators. 

The  Agency  recognizes  that  state 
assurance  programs  are  not  widely 
available  lo  dale.  However,  funds  have 
been  established  in  several  states, 
including  Virginia,  Delaware,  and 
Minneeota.  OOier  states  are  also  in  the 


process  of  altempting  to  establish  funds. 
The  Agency  does  not  require  any  stale 
to  establish  an  assurance  program. 

In  addition,  EPA  is  aware  state 
assurance  programs  may  not  provide 
complete  financial  responsibility  for 
UST  owners  or  operators.  For  example, 
funds  may  not  cover  Ihird-party 
compensation  or  all  corrective  action 
costs.  Therefore.  UST  owners  and 
operators  using  these  types  of  programs 
must  use  other  financial  assurance 
mechanisms  In  combination  with  a  state 
fund  to  demonstrate  compliance  with 
the  financial  assurance  requirements. 
Several  commenters  suggested  that 
states  use  particular  program  structures 
or  particular  financing  mechanisms.  For 
example,  several  commenters  suggested 
that  state  funds  cover  corrective  action 
costs  above  $100,000  and  third-party 
compensation  costs  above  $300,000.  up 
$1  million  per  occurrence.  Other 
commenters  suggested  that  stale  funds 
be  structured  lo  encourage  entry  of 
private  insurers  into  the  UST  insurance 
market. 

The  Agency  believes  that  the  structure 
and  means  of  financing  programs  is  at 
the  discretion  of  each  state.  EPA  will  not 
dictate  the  approach  slates  should  take 
in  establishing  assurance  programs. 
However,  for  those  slates  interested  in 
establishing  assurance  programs,  EPA 
will  provide  assistance  in  designing  and 
evaluating  such  programs.  In  addition. 
EPA  has  developed  a  handbook 
providing  guidance  on  establishing  state 
assiu-ance  programs. 

The  Agency  also  does  not  intend  to 
mandate  a  particular  program  stiniclure 
in  stales  that  currenUy  use  funds  lo 
cover  UST  release  coals.  For  example, 
the  Agency  would  not  require  a  state 
with  a  fund  that  only  covered  corrective 
action  costs  to  alter  its  fund  structure 
(e.g.,  lo  add  coverage  for  third-party 
compensation)  in  order  to  qualify  under 
this  section.  The  owner  or  operator 
would  have  to  obtain  additional 
assurance  to  cover  third-party  liability 
requirements. 
M,  Trust  Fund  (§  280.102) 

A  trust  fund  was  not  included  in  the 
proposed  rule  as  an  allowable  financial 
assurance  mechanism.  As  stated  in  the 
preamble  lo  the  proposed  rule,  the 
Agency  believed  tiiat  a  trust  fund  with  a 
pay-in  period  would  provide  inadequate 
financial  assurance  early  in  the  period, 
and  a  fully-funded  trust  fund  would  be 
unaffordable  to  the  owners  or  operators 
most  likely  to  need  to  use  the  trust  fund. 
Moreover,  the  Agency  felt  thai  a  trust 
fund  used  in  combination  with  an 
insurance  policy  would  problably  be 
more  costly  than  paying  the  additional 
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premium  for  first-iioUar  Lasurance 
coverage  because:  (1)  Unlike  the  cosU  of 
other  mechaniama,  trust  Uuui  deposiU 
are  not  business  expenses  for  federal 
tax  purposes;  and  (2)  insurance  policies 
for  USTs  raay  be  written  to  include 
coverage  of  a  deductible  that  is  later 
recovered  from  the  insured. 

The  Agency  received  a  comment 
requesting  that  a  trust  fund  be  allowed 
as  a  financial  assurance  mechanism. 
This  commenter  maintained  that  some 
firms  may  wish  to  use  a  trust  fimd  to 
cover  multiple  tanks  if  other 
mechanisms  are  not  available,  and 
advocated  allowing  either  a  fully-funded 
trust  fund  or  a  partially-hinded  trust 
fund  if  combined  with  another 
mechanism  that  provides  the  remaining 
amount  of  required  coverage. 

In  light  of  this  comment,  ttie  Agency 
decided  to  allow  trust  funds  in  the  Hnal 
rule.  Although  the  Agency  believes  that 
trust  funds  will  in  general  cost  more 
than  other  mechanisms  and  in  many 
cases  will  be  unaffordable,  trust  funds 
are  allowed  lo  provide  more  flexibility 
to  owners  or  operators  in  providing 
financial  assurance.  To  ensure  that  the 
trust  fund  will  provide  adequate 
financial  assurance,  the  Agency  requires 
the  trust  fund  to  be  fully-funded  for  the 
amount  of  required  coverage,  or 
partially-funded  and  used  in 
combination  with  another  allowable 
mechanism  that  provides  the  remaining 
amount  of  required  coverage. 

The  language  of  the  trust  fund 
instrument  is  identical  to  the  language  of 
the  standby  trust  fund  used  to  manage 
funds  paid  from  other  mechanisms  (e.g., 
letter  of  credit).  The  amount  of  the  trust 
fund  is  determined  by  the  owner  or 
operator,  as  long  as  the  remaining 
amount  of  required  coverage  is  provided 
by  another  mechanism. 

In  addition,  as  discussed  in  Section 
I1I.V.2.  of  the  preamble,  the  Agency  is 
incorporating  certain  exclusionary 
language,  into  the  terras  of  the 
instrumenl  to  more  clearly  limit  the  type 
and  circumstances  of  third-party 
liability  for  which  this  mechanism  can 
be  used. 

N.  Standby  Trust  Fund  (§280.103) 

Under  the  proposed  and  final  rule. 
EPA  establishes  the  standby  trust  fund 
as  the  depository  mechanism  that  an 
owner  or  operator  must  put  in  place 
upon  acquiring  one  of  the  following 
fmancial  assurance  instruments: 
Guarantee  [\  260.96).  surety  bond 
(S  280.98).  or  letter  of  credit  [fi  2aa09). 
Funds  drawn  under  any  of  these 
instruments,  pursuant  to  the  instruction 
of  the  Ehrector  of  the  implementing 
agency,  must  be  deposited  directly  into 
the  standby  trust  hind  tqr  dia  institution 


making  the  payment  The  use  of  a 
standby  trust  is  necessary  because 
without  such  a  depository  mechanism. 
any  funds  drawn  under  those 
instrumenls  thai  are  payable  to  the 
Regional  Administrator  would  have  to 
be  paid  into  the  U.S.  Treasury  and  could 
not  be  used  specifically  to  pay  for  the 
UST  corrective  action  or  third-party 
liability  claims  for  which  the  funds  were 
intended  without  CongrcBsional  action 
(see  31  U.S.C.  3302).  Similarly,  funds 
payable  to  the  state  Director  may  have 
to  be  paid  into  the  state  treasury. 

The  rule  requires  that  the  trustee  must 
have  the  authority  to  act  as  a  trustee 
and  its  trust  operations  must  be 
regulated  and  examined  by  a  federal  or 
state  agency.  This  trustee  qualification 
requirement  is  the  same  as  the  trustee 
quahfication  requirement  under  the 
Subtitle  C  regulations.  If  the  trust 
operations  are  not  regulated  and 
examined  by  a  federal  agency,  the  trust 
operations  must  be  regulated  and 
examined  by  a  state  agency  in  each 
slate  in  which  a  standby  trust  fund  is 
established. 

All  commenters  on  the  proposed 
standby  trust  requirement  argued  that 
the  provision  is  unnecessary.  In  the  case 
where  a  guarantee  is  used  to  provide 
fmancial  assurance,  several  commenters 
asserted  that  the  use  of  the  guarantee  is 
comparable  to  self-insurance,  which 
does  not  require  a  standby  trust 
because,  in  each  instance,  funds  are 
assured  from  existing  corporate  assets. 
The  Agency  recognizes  that  corporate 
assets  are  the  source  of  the  funds  for 
both  self-insurance  and  guarantees,  but 
does  not  believe  that  the  similarity 
obviates  the  need  to  establish  the 
standby  trust  when  a  guarantee  is  used 
to  provide  financial  assurance. 

The  standby  trust  fund  is  necessary  to 
ensure  access  to  funds  when  they  are 
required  and  to  ensure  that  the 
implementing  agency  can  address 
corrective  action  requirements  promptly 
and  preclude  further  damage  to  health 
or  the  environment 

The  Bnancial  test  of  self-insurance  is 
a  direct  mechanism  for  providing 
finanical  assurance.  When  it  is  used,  the 
owner  or  operator  ensures  that  he  will 
take  prompt,  corrective  action  and  pay 
valid  third-party  claims  from  existing 
corporate  assets — evidenced  by 
satisfaction  of  the  financial  test 

A  payment  guarantee,  such  as  the 
guarantee  in  the  proposed  rule  and 
today's  rule,  is  an  indirect  mechanism. 
When  it  is  used,  the  guarantor  does  not 
ensure  that  it  will  take  prompt 
corrective  action  or  pay  third-party 
claims  if  the  owner  or  operator  does  not 
Rather,  the  guarantor  contracts  with  the 
implemaatiog  ageacy  that  if  the  owner 


or  operator  fails  to  undertake  required 
activities,  the  guarantor  will  provide  the 
necessary  funds  to  undertake  the 
activities  from  its  corpora  le  assets.  Q>A 
cannot  hold  the  funds  directly  because 
of  the  prohibitions  of  31  U.S.C  3302,  as 
discussed  above.  It  is  necessary, 
because  of  the  prohibition,  that  the 
funds  be  placed  in  an  existing 
depository  mechanism,  (he  standby 
trust,  from  which  the  implementing 
agency  can  direct  funding  of  required 
actions  as  promptly  as  possible. 
Therefore  the  standby  trust  requirement 
for  a  guarantee  remains  a  provision  of 
today's  rule. 

Other  commenters  disagreed  with  the 
provision  that  the  standby  trust  must  be 
established  at  the  same  time  as  (he 
financial  assurance  mechanism,  noting 
that,  under  RCRA  Subtitle  C.  the  trust  is 
established  only  when  assured  hmds 
are  required.  The  commenters  misstate 
the  requirements  of  Subtitle  C.  The 
standby  trust  requirement  in  today's  rule 
differs  from  the  Subtitle  C  model 
because  its  purpose  is  different  In  the 
Subtitle  C  rule,  guarantees  are 
recognized  to  assure  funds  for  closure 
and  post-closure  and  third-party 
liability.  No  standby  trust  is  required  for 
the  guarantee  for  liability  because  valid 
third-party  claims,  if  not  paid  by  the 
owner  or  operator,  are  paid  by  the 
guarantor  directly  lo  the  claimants.  If  an 
owner  or  operator  falls  to  perform 
closure  or  post-closure  care  whenever 
required  lb  do  so,  the  guarantor  can 
perform  the  required  activities  itself  or 
establish  a  trust  from  which  EPA  can 
fund  the  activities.  Today's  rule 
provides  Bnancial  assurance  for  both 
corrective  action  and  third-party 
liability.  A  release  from  an  UST  may  or 
may  not  occur.  If  a  release  does  occur 
and  corrective  action  is  necessary,  it 
should  not  be  delayed  while  a  standby 
trust  is  put  in  place.  Prompt  action  will 
prevent  further  damage  to  human  health 
and  the  environment.  In  addition, 
because  under  Subtitle  I  one  assurance 
mechanism  covers  both  corrective 
action  and  third-party  liability,  the 
standby  trust  provides  a  mechanism  for 
the  Director  of  the  Implementing  agency 
to  ensure  thai  funds  are  available  first  to 
pay  for  corrective  action  (see  Section 
UI^).  The  Agency,  therefore,  has  not 
changed  the  requirement  that  a  standby 
trust  be  established  when  a  guarantee, 
letter  of  credit,  or  surety  bond  is 
acquired  to  provide  financial  assurance 
in  compliance  with  this  rule. 

The  wording  of  the  standby  tnul 
agreement  must  be  identical  to  the 
wording  provided  by  $  280.103(b). 
Uniform  wording  of  the  agreement 
minimiaes  the  admiaistrative  buidsn  on 
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the  implementing  agency  by  eliminating 
caae-by-^iaae  review  of  ilandby  tnj»t 
agreement!  and  provides  ownera  and 
operatora  with  the  assurance  thai  the 
agreements  will  satisfy  the  regulatory 
requirements.  In  addition,  as  discussed 
in  Section  in.V.2-  of  the  preamble,  the 
Agency  is  incorporating  certain 
exclusionary  language  into  the  terms  of 
the  instrumenl  to  more  clearly  Umit  the 
use  of  the  mechanism  only  to  costs 
associated  with  releases  from  USTs. 

Commenters  on  the  standby  trust 
were  also  concerned  about  the  costs  of 
trusts,  particularly  if  the  owner  or 
operator  has  several  facilities  in  several 
slates  for  which  standby  trusts  must  be 
established  and  maintained.  The 
Agency  evaluated  the  costs  related  to 
establishing  and  maintaining  a  standby 
trust  fund  when  today's  rule  was 
proposed.  The  primary  costs  are  the 
costs  of  managing  the  funds;  other 
relatively  minor  costs  include  the 
administrative  fee  charged  to  establish 
the  trust  fund  and  fixed  fees  for  simply 
maintaining  the  account.  The 
incremental  costs  of  establishing  a 
standby  trust  at  the  time  the  instrument 
it  established  will  be  minimal,  since 
there  will  be  no  funds  in  the  trust.  The 
Agency  believes,  therefore,  that  the 
requirement  to  establish  the  standby 
trust  fund  at  the  time  a  fmancial 
assurance  instrument  is  acquired  will 
not  be  particularly  burdensome  to  UST 
owners  or  operators. 

In  addition,  the  final  rule  allows  the 
owner  or  operator  to  establish  one  trust 
as  the  depository  mechanism  for  all 
funds  assured  in  compliance  with  this 
rule.  Owners  and  operators  with  a 
number  of  facilities  in  various  states 
may,  therefore,  establish  one  standby 
trust  into  which  funds  can  be  deposited 
if  and  when  required.  Slates  authorized 
to  implement  this  program  may  adopt 
this  policy  or  may  require  the  owner  or 
operator  to  establish  a  standby  trust  in 
their  own  jurisdictions. 

O.  SubstituUon  of  Financial  Assurance 
Mechanisms  by  an  Owner  or  Operator 
(§280.104) 

Under  !  28ai04  of  the  proposed  and 
final  rule,  the  Agency  allowed  an  owner 
or  operator  to  substitute  alternate 
nnancial  assurance,  provided  that  an 
effective  financial  assurance  mechanism 
or  combination  of  mechanisms  that 
satisfy  the  financial  responsibility 
requirements  existed  at  all  times.  After 
obtaining  alternate  financial  assurance, 
an  owner  or  operator  may  cancel  a 
financial  assurance  mechanism  by 
providing  notice  to  the  provider  of 
financial  assurance.  The  owner  or 
operator  must  maintain  continuoo* 
covers^  with  a  financial  assurance 


mechanism  to  ensure  the  availability  of 
funds  at  all  times  for  corrective  action 
and  third-party  liability  claims,  should  a 
release  occur  from  an  UST  containing 
petroleum. 

The  Agency  received  no  comments  on 
provisions  regarding  the  substitution  of 
fmancial  assurance  mechanisms  by  an 
owner  or  operator,  and  thus  promulgates 
these  provisions  as  proposed. 

P.  Cancellation  or  Nonrenewal  by  a 
Provider  of  Financial  Assurance 
(§280.105) 

1.  Length  of  Notice  Period 

In  the  April  17, 1967,  proposal,  the 
Agency  required  insurers  to  provide 
owners  or  operators  120  days  notice 
before  cancelling  (i.e.,  failing  to  renew) 
insurance  coverage  and  90  days  before 
terminating  a  poUcy  under  other 
circumstances  (e.g.,  non-payment  of 
premium  by  an  insured).  Other  providers 
of  financial  assurance  were  permitted  to 
cancel,  refuse  to  renew,  or  otherwise 
terminate  an  instrument  only  if  the 
provider  first  notified  the  owner  or 
operator  at  least  120  days  in  advance. 
Further,  EIPA  required  any  owner  or 
operator  failing  to  obtain  an  alternate 
mechanism  within  60  days  after 
receiving  a  notice  of  cancellation  or 
termination  to  notify  the  implementing 
agency  of  such  failure  and  submit 
evidence  of  the  existing  financial 
assurance  mechanism,  the  name  and 
address  of  the  provider  of  financial 
assurance,  and  the  dale  of  cancellation. 
In  the  sixty  days  remaining  until 
termination  of  coverage,  the 
implementing  agency  would  then  have 
the  opportunity  to  inspect  the  affected 
tanks  to  determine  if  any  releases  had 
occurred,  thus  assuring  that  the  still 
viable  mechanism  could  be  drawn  upon 
to  provide  any  necessary  fundfr. 
Moreover,  the  120-day  requirement 
reflecled  the  Agency's  concern  that 
providers  of  financial  assurance  might 
want  to  cancel  their  mechanisms  upon 
the  discovery  of  an  UST  release,  leaving 
the  owner  or  operator  without  assurance 
when  it  is  most  needed. 

Several  commenters,  primarily  from 
the  insurance  industry,  urged  EPA  to 
reduce  the  number  of  days'  notice 
required  for  cancellation  to  60  days.  The 
commenters  presented  several 
arguments  supporting  their  request. 
First,  they  argued  that  60  days  is  an 
adequate  amount  of  time  for  owners  or 
operators  to  search  for  and  obtain  any 
other  type  of  available  assurance,  or  to 
determine  that  none  is  available  and 
report  this  to  the  implementing  agency. 
Second,  commenters  noted  that  a  eO-day 
notice  period  is  becoming  •  standard 
insurance  practice  in  many  states.  Thiid, 


commenters  viewed  the  120-day 
provision  as  punitive  to  insurers,  and 
predicted  that  reducing  the  notice  period 
to  ao  days  would  result  in  the  greater 
availability  of  affordable  coverage. 
Finally,  two  commenters  warned  that  if 
90  days  or  more  notice  were  required, 
insurer*  would  automatically  send  out 
cancellation  notices  on  an  annual  basis 
to  every  insured  party,  thereby  giving 
them  the  time  to  review  accounts  at  a 
point  closer  to  the  beginning  of  a  new 
poUcy  year. 

Based  on  these  comments,  the  Agency 
has  concluded  that  the  120-day  notice 
period  is  unnecessary  for  insurance, 
RRG  coverage,  and  state  fund  coverage. 
In  the  60  days  following  an  owner's  or 
operator's  determination  that  no  other 
financial  assurance  is  available,  the 
Director  of  the  implementing  agency  has 
the  authority  to  require  a  guarantor, 
surety,  or  issuer  of  a  letter  of  credit  to 
fund  a  standby  trust.  However,  the 
Director  of  the  implementing  agency 
does  not  have  the  authority  to  require 
insurers,  RRGs,  and  slate  funds  to  fund 
a  standby  trust  should  a  leak  be 
suspected  or  confirmed.  Consequently, 
an  additional  eo-day  period  following 
the  determination  by  an  owner  or 
operator  that  no  alternate  financial 
assurance  is  available  would  not  benefit 
an  owner  or  operator  using  insurance, 
RRG  coverage,  or  state  fuiul  coverage  in 
the  manner  intended  by  the  Agency. 

Other  circumstances  unique  to 
insurance.  RRG  coverage,  and  state 
funds  also  support  the  conclusion  that  a 
120-day  notice  period  for  cancellation  is 
inappropriate  for  these  mechanisms.  In 
cases  where  insurance  or  RRG  coverage 
is  cancelled,  for  example,  an  owner  or 
operator  has  an  incentive  to  submit  any 
claims  if  there  is  a  release.  In  addition, 
the  extended  reporting  period  for 
claims-made  policies  allows  an  owner 
or  operator  to  file  a  claim  six  months 
after  the  policy  has  been  cancelled. 
Finally,  slates  are  not  likely  to  abruptly 
withdraw  financial  assurance  in  case  of 
an  UST  leak. 

Consequently,  EPA  has  decided  that 
providers  of  insurance,  RRG  coverage, 
and  state-backed  coverage  need  only 
provide  a  60-day  notice  period  for 
cancellation  or  termination  of  coverage. 
Owners  or  operators  who  fail  to  obtain 
alternate  coverage  after  these 
mechanisms  are  cancelled  are  still 
required  to  notify  the  implementing 
agency  60  days  after  being  notified  of 
cancellation  or  termination  of  flnancial 
assurance  (i.e.,  when  coverage  expires). 
Reporting  at  this  time  can  trigger  an 
evaluation  of  the  USTs  for  releases 
which  should  be  reported  during  the 
extended  reporting  period.  ' ' 
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Nevertheless,  the  Agency,  for  the 
reasons  noted  above,  believes  that  the 
proposed  120-day  period  is  essential  in 
cases  where  an  owner  or  operator  has 
obtained  a  guarantee,  letter  of  credit,  or 
surety  bond  Therefore,  providers  of 
these  financial  assurance  mechanisms 
must  still  provide  a  120-day  advance 
notice  of  cancellation  or  termination  of 
coverage. 

2.  Termination  for  Non-Payment  of 
Premium 

A  number  of  commenters,  primarily 
from  the  insurance  industry,  argued  that 
the  provisions  should  allow  for  a  quick 
termination  of  coverage  in  the  event  of 
non-payment  of  premium  by  an  insured. 
Most  suggested  that  this  period  be  10 
days.  Under  the  proposed  provisions, 
commenters  noted  that  the  insurance 
agent  or  insurer  would  have  to  provide 
90  days  worth  of  coverage  on  behalf  of 
an  insured  who  fails  to  pay  his  premium. 
Some  commenters  warned  that  should 
the  90-day  period  be  maintained  in  all 
cases,  they  might  protect  themselves 
from  this  contingency  by  requiring  full 
payment  of  preminm  prior  to  the 
issuance  of  coverage.  Moreover, 
commenters  asserted  that  termination 
with  10  days  notice  for  non-payment  of 
premium  conforms  with  standard 
industry  practice  on  other  types  of 
insurance. 

While  sympathetic  to  faidustry 
concerns.  EPA  is  unwilling  to  accept  a 
10-day  notice  period  in  these  cases. 
First  the  Agency  calculates  that  such  a 
brief  noUca  period  will  not  allow  UST 
owners  or  operators  sufficient  lime  to 
obtain  alternate  assurance  mechanisms, 
and  hence  will  result  in  unacceptable 
gaps  in  coverage. 

Second,  the  Agency  remains 
convinced  that  the  shortened  ao-day 
notice  period  will  fulfill  the  needs  of 
providers.  As  noted  earlier,  a  eo^iay 
notice  period  is  standard  in  many  states. 
In  addition,  insurers,  for  example,  could 
protect  themselves  by  establishing  an 
appropriate  schedule  of  premium 
payment  Insurers  could  require 
payment  90  days  before  the  expiration 
date  of  coverage  for  the  maintenance  or 
renewal  of  the  policy.  An  insurer  could 
then  terminate  the  policy  with  GO  days 
notice  if  an  insured  does  not  meet  the 
schedule  of  payment  within  30  days  of 
the  premium  due  date. 

The  Agency  therefore  is  requiring  a 
6D-day  notice  period  for  termination  of 
coverage  even  in  the  event  of  non- 
payment of  premium  by  an  Insured. 

Q.  Reporting  by  Owner  or  Operator 
(§280.106) 

The  April  17, 1987,  proposal  required 
each  UST  owner  or  operator  to  keep 


evidence  of  financial  responsibility  at 
his  UST  site  or  at  his  place  of  business. 
(Section  IU.R  of  this  preamble  describes 
the  nature  of  the  records  that  the  owner 
or  operator  must  maintain.)  In  addition, 
the  proposed  rule  required  an  owner  or 
operator  to  submit  the  appropriate 
documentation  of  financial 
responsibiUly  to  the  implementing 
agency  in  the  following  circumstances: 

(1)  When  the  owner  or  operator  notifies  the 
Regional  Adminislralor  of  tiie  existence  of  a 
new  petroleum  underground  storage  tank 
under  I  280.22: 

(2)  Within  30  dayi  after  the  owner  or 
operator  haG  a  known  or  suspected  release 
from  a  petroleum  undetground  storage  tank 
required  to  lie  reported  under  I  280.74; 

(3)  If  the  owner  or  operator  Fails  to  obtain 
alternate  coverage  as  required  by  this 
subpart  witiiin  30  days  after  the  owner  or 
operator  receives  notice  of; 

•  Commencement  of  a  voluntary  or 
involuntary  proceeding  under  Title  11 
[Bankruptcy).  U.S.  Code,  naming  a  provider 
of  financial  assurance  as  a  debtor, 

•  Suspension  or  revocation  of  the  authority 
of  a  provider  of  financial  assurance  to  issue  a 
financial  assurance  mechanism, 

•  Failure  of  a  guarantor  to  meet  the 
requirements  of  the  flnancial  test  or 

■  Other  incapacity  of  a  provider  of 
flnancial  assurance: 

(4)  If  an  owner  or  operator  is  unable  to 
obtain  allemate  assurance  within  60  days 
after  receiving  a  notice  of  termination  of  a 
mechanism,  as  required  by  (  280.105(b);  or 

(5)  If  the  owner  or  operator  using  the 
flnancial  test  fails  to  meet  the  requirements 
of  the  test,  as  required  by  |  280.94. 

The  Agency  received  several 
comments  supporting  the  proposed 
reporting  req>ih«ments.  Two 
bommenters,  both  representative  of 
large  segments  of  the  regulated 
community,  noted  that  an  annual 
reporting  requirement  would  Impose 
excessive  administrative  burdens  on 
small  businesses.  Moreover,  a  number  of 
state  government  commenters  expressed 
concern  that  they  might  be  unable  to 
administer  a  mandatory  reporting 
requirement  The  commenters  supported 
their  position  by  citing  the  large  size  of 
the  regulated  community,  the  lack  of 
state  financial  and  personnel  resources, 
and  the  excessive  paperwork  burdens 
that  would  accompany  such  an  effort. 

Other  commenters.  however,  urged 
EPA  to  mandate  more  extensive 
reporting  requirements.  Two 
commenters  suggested  in  annual 
demonstration  of  financial 
responsibility.  The  conunenters  cited 
several  benefits  of  enhanced 
requirements,  including:  (I)  Greater 
incentives  for  proper  tank  management 
and  rapid  release  detection  and 
response;  (2)  the  Agency's  ability  to 
target  enforcement  efforts  towards 
owners  or  operators  who  fail  to  submit 


evidence;  and  (3)  greater  assurance  that 
funds  will  be  available  to  pay  the  costs 
of  UST  releases. 

There  are  other  potential  advantages 
of  more  stringent  reporting 
requirements.  Stringent  reporting  could 
increase  the  level  of  compliance  with 
the  regulations,  since  owners  or 
operators  would  be  required  to 
demonstrate  on  an  annual  basis  that 
they  have  obtained  financial  assurance 
required  imder  this  subpart 

Despite  these  considerations,  the 
Agency  has  decided  that  the  advantages 
of  more  frequent  reporting  are 
outweighed  by  several  factors  unique  to 
the  US'!"  financial  responsibility 
program.  First  the  regulated  UST 
community,  consisting  of  an  estimated 
1.7  million  USTs  located  at  500.000 
facilities,  is  extremely  large.  Receiving 
and  processing  financial  assurance 
certifications  from  all  these  UST  owners 
or  operators  on  an  armual  basis  could 
place  substantial  administrative 
burdens  on  implementing  agencies.  In 
fact  the  sheer  volume  of  reports  could 
overwhelm  implementing  agencies  and 
mask  the  more  critical  information,  i.e., 
cancellation  or  release  notices. 
However,  the  Agency  intends  to  develop 
non-traditional  approaches  to 
compliance  monitoring  and  enforcement 
and  will  initiate  pilot  proiects  in  states 
to  lest  these  approaches. 

In  addition,  provisions  in  SARA  for 
the  LUST  Trust  Fund  create  incentives 
for  owners  and  operators  to  comply  with 
the  regulations,  since  the  ftmd  may  be 
used  to  pay  for  costs  in  excess  of  the 
required  amount  of  financial 
responsibility  if  the  owner  or  operator 
has  maintained  evidence  of  financial 
responsibility.  To  increase  awareness  of 
and  compliance  with  UST  rules,  EPA  is 
preparing  a  public  outreach  program 
aimed  at  providing  UST  owners  and 
operators  with  information  on  all  UST 
requirements.  Moreover,  many  UST 
owners  and  operators  are  already 
obtaining  insurance  to  limit  their 
exposure  to  future  liability  due  to  UST 
costs. 

Finally,  the  alternative  of  reporting  by 
postcard,  while  minimizing  costs  for 
owners  and  operators,  would  still 
inundate  implementing  agencies  with 
the  same  number  of  reports,  and  thus 
would  not  alleviate  the  critical  problem 
created  by  annual  reporting. 

The  Agency  has  thus  decided  not  to 
impose  more  stringent  reporting 
requirements  on  the  regulated 
community. 

The  Agency  also  received  comments 
opposing  certain  provisions  of  the 
proposed  reporting  requirements. 
Several  commenters  disagreed  widi  the 
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requirement  to  submit  fiaancial 
reBponsibility  docuimentation  Tor  tww, 
and  not  o)d,  tanks,  arguing  that  Dew 
tanks  are  less  likely  to  leak  than  otder 
tanks. 

The  Agency  has  retained  ttiis 
provision  in  the  final  rule.  Aj  noted 
above,  the  proposed  requirement  builds 
upon  existing  notification  requireraenta 
mandated  under  section  900Z(a)  of 
Subtititle  I  and  codified  in  the  UST 
technical  standards  (53  FR  37062. 
September  23. 1988).  SpeciCcaDy. 
§  28D.22  requires  owners  or  operators 
who  bring  a  new  tank  into  use  to  notify 
the  appropriate  stale  or  local  agency  or 
department  of  the  existence,  age,  siie, 
type,  location,  and  uses  of  the  new  tanks 
as  well  as  to  obtain  an  installation 
certification.  Inchiding  financial 
assurance  information  in  these  reports 
involves  a  nmumal  increase  in  the  cost 
of  these  reports  for  the  regulated 
community  and  provides  valuable 
compliance  monitoring  information  to 
the  implementing  agency. 

Another  conunenter  argued  that 
owners  or  operators  should  not  be 
required  to  submit  financial  assurance 
documentation  for  new  tanks  to  both  the 
EPA  Regions  and  the  stales.  The  Agency 
agrees  with  the  commenter.  While  the 
proposed  rule  required  owners  or 
operators  to  submit  this  documentation 
to  the  Regional  Administrator,  today's 
rule  relies  on  submittal  of  the  new  tank 
notification  to  the  appropriate  state  or 
local  agency  or  department  as  required 
in  S  280.22  and  RCRA  section  9C02(a). 

Another  commenter  found  the 
wording  of  {  2e0.106(a)(2)  unclear,  and 
inquired  whether  financial  responsibility 
documentation  should  be  submitted  for 
a  suspected  release  or  only  in  the  event 
of  a  confirmed  release.  The  financial 
assurance  reporting  requirements,  which 
have  been  revised  to  reflect  provisions 
for  reporting  releases  for  corrective 
action  in  5  5  280.53  and  28a61  of  the 
UST  technical  standards,  now  require 
submittals  in  the  event  of  the  confirmed 
releases.  (These  provision*  are 
discussed  in  further  detail  in  Section 
IV.F  of  the  UST  technical  standards 
preamble.) 

The  same  t^jnunenter  urged  EPA  to 
allow  entities  installing  large  numbers  of 
tanks  the  option  of  submitting  financial 
responsibility  documentation  annually 
to  the  Regional  Administrator  rather 
than  submitting  multiple  documentation 
for  each  new  tank.  The  Agency  sees  no 
reason  to  adopt  this  approach.  Section 
280.22  requires  that  owners  or  operators 
certify  in  the  new  tank  notification  form 
that  they  are  in  compUance  with  the 
financial  responsibility  provisions  as 
well  as  provide  information  on 


pnmpliniirr  with  other  technical 
requireawnts. 

R.  Hecardlcteping  f§  2at.  W7) 

Under  the  proposed  rule,  owners  or 
operators  were  required  to  maintain 
evidence  of  all  financial  assurance 
mechanisms  used  to  demoostrate 
financial  responsibility  under  this 
subpart  until  one  year  after  closure  or 
one  year  after  the  completion  of  closure 
and  corrective  action.  An  owner  or 
operator  was  required  to  maintain  at  his 
UST  site  or  place  of  business  the 
following  types  of  evidence  br 
mechaniams  used  to  demonstrate 
financial  responsibility: 

(1)  Copies  of  assurance  mechanisnis 
specified  In  ii  003*  through  2110.100. 
worded  as  specified. 

(21  l.ettcrs  of  certiflcation  from  the  cWef 
rmancial  officer  of  firms  using  the  finaadal 
test  of  setf-iasurance  or  providing  guarantaes. 
based  on  yearend  financial  ttatemeltls  for 
the  last  completed  fiscal  year.  Such  evidence 
must  be  oa  Die  no  Idler  than  120  days  after 
the  close  of  each  fiBcal  year. 

(31  Onginally.signed  duplicates  of  the 
standby  trust  funds  worded  as  specaTied  in 
i  280.103(b)  for  guarantees,  surety  boods.  or 
letters  of  credit. 

(4)  OHginally-Btgned  duplicates  of  the 
insurance  policies  or  RKG  coverage  policies 
with  the  endorsements  or  certincales  of 
insurance  and  any  amendments. 

[51  Copies  of  letters  or  certificates  from 
slates  regarding  coverage  by  slate  funds  or 
other  state  assuraruies. 

The  proposed  rule  also  required  the 
owner  or  operator  to  maintain  a 
certification  that  the  financial  assurance 
mechanism  liaed  to  demonstrate 
financial  responsibility  is  in  compliance 
with  the  reqnirements  of  the  rule. 

The  Agency  received  a  nujnber  of 
comments  concemiag  the  recurdkeepiag 
requirements  of  owners  or  operators  of 
petroleum  USTs.  Some  commenlen 
expressed  unconditional  support  for  the 
provisions. 

Several  commenters,  however,  were 
dissatisfied  with  the  requirements.  One 
commenter  urged  EPA  to  delete  the 
recordkeeping  requirements  and  instead 
require  ovimers  or  operators  to  sabmit 
evidence  of  financial  respon^bility 
directly  to  the  Agency.  Since  die 
Agency,  as  noted  in  Section  Illfj,  does 
not  require  the  automatic  submission  of 
financial  responsibility  documentation, 
it  has  decided  to  retain  the 
recordkeeping  requirements  under 

i  28aia7. 

Another  commenter  suggested  that  the 
certification  of  compliance  be  kept  at 
the  UST  site,  rather  than  at  the  place  of 
business,  and  that  it  include  the  address 
of  the  corporate  office  where  details 
would  be  maintained.  The  provisions  oi 
this  section  allow  UST  owners  or 


opcraton  In  choosa  Iki*  (coardkeeying 
optica.  However.  ■«  with  «hc  tadnical 
standard  niic  off^its  ncotds  ■ml  b* 
made  avsilafaie  an  lequeat  of  in 
implemeatisig  •CencT. 

One  canmenlK  noted  thai  oonpiline 
the  annual  letter  from  the  dsief  fiaancial 
officer  supporting  the  nae  of  fnmcial 
tests  or  guarantees  is  nnneoesaary.  The 
commenter  suggested  that  this  annual 
letter  should  not  be  required,  especially 
since  the  certification  of  financial 
responsibility  presents  essentially  the 
same  information.  Another  coamenter 
asserted  that  the  certification  of 
financial  responsibility  is  wnnecessaty. 

The  Agency  has  dectded  to  retain 
both  retfeirements.  Because  Q'A  «  not 
receiving  financial  responsibility  teports 
on  a  regular  basis,  the  Agency  beheves 
that  requiring  an  annual  letter  from  the 
chief  financial  officer  may  be  necessary 
to  further  ensure  the  validity  of  various 
financial  responsibility  mechanisms. 
Moreover.  Ore  Agency  notes  that  large 
firms,  as  a  matter  brsfandard  business 
practice,  routinely  maintain  the 
infbrmatitjn  required  in  the  animal  letter. 
Similarly,  requiring  the  certification  of 
financial  responsibility  wifl  provide 
additional  incentives  for  owners  or 
operators  to  comply  with  the  regulations 
at  all  times,  and  will  not  entail  a 
substantial  administrative  burden. 

One  commenter  argued  that  seitding 
the  chief  financial  officer's  annual  letter 
to  all  UST  sites  will  present  significaol 
administrative  burdens  on  some  firms. 
The  Agency  agrees,  and  notes  that  the 
commenter  oiight  have  misread  the 
proposed  rule,  which  allows  owners  or 
operators  to  maintain  all  doctunentstion 
at  either  the  UST  site  or  the  owner's  or 
operator's  place  of  business.  However, 
off-site  records  must  be  made  available 
upon  request  of  the  implementing 
agency. 

One  commenter  questioned  the  need 
to  maintain  an  originally-signed 
dupUcate  of  the  standby  trust  agreement 
at  each  UST  location  or  place  of 
business  when  it  is  adequate  to 
maintain  only  a  copy  of  the  guarantee, 
surety  bond,  or  letter  of  credit  Similarly, 
the  commenter  questioned  the  need  to 
maintain  an  originally-signed  dupUcate 
of  the  insuiance  policy  when  it  is 
adequate  to  maintain  a  copy  of  the 
certificate  of  insurance,  especially  since 
the  commenter's  policy  contains 
confidential  information  not  intended 
for  widespread  distribution.  Requiring 
originals,  the  commenter  asserted, 
would  increase  the  paperwork  burden 
exponentially  for  firms  with  large 
numbers  of  (acililies.  As  an  alternative, 
the  commenter  recommended  that  the 
Agency  aUow  owners  or  operators  to 
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keep  copies  at  aacfa  location  and  be 
required  to  sufamil  originals  only  in 
accordance  with  proposed  (i  280.106  or 
within  15  days  of  a  written  request  by 
the  Agency. 

The  Agency  agrees  with  the 
commenter  that  requiring  an  originally- 
signed  duplicate  of  the  standby  trust 
agreement  and  the  insurance  policy  to 
be  maintained  at  each  facility  is 
unnecessary.  An  owner  or  operator  need 
not  maintain  an  originally-signed 
duplicate  of  an  insurance  policy  in  order 
to  draw  on  the  policy;  similarly,  an 
owner  or  operator  need  not  present  an 
originally-signed  copy  of  a  standby  trust 
in  order  to  exercise  the  hTjst 

Consequently,  die  Agency  has  revised 
the  final  rule  to  require  an  owner  or 
operator  using  a  guarantee,  surely  bond, 
or  letter  of  credit  to  maintain  a  copy  of 
the  signed  standby  trust  fiind  agreement 
and  copies  of  any  amendments  to  the 
agreement.  In  addition,  an  owner  or 
operator  ixsing  an  insurance  policy  or 
RRG  coverage  Is  now  required  to 
maintain  a  copy  of  the  signed  insurance 
policy  or  RRG  coverage  policy,  with  the 
endorsement  or  certificate  of  insurance 
and  any  amendments  to  the  agreements. 

The  Agency  also  received  two 
comments  suggesting  that  including  a 
list  of  specific  tanks  and  tank  numbers 
in  the  financial  assurance  mechanism  is 
unnecessary.  The  Agency  agrees  with 
these  comments  and  has  revised  the 
required  wording  of  all  mechanisms  to 
reference  each  facility  where  covered 
USTs  are  located  rather  than  s  tank- 
specific  list  of  USTs  at  each  facility  (see 
discussion  under  Section  I1I.E  of  this 
preamble). 

Pursuant  to  the  changes  outlined  in 
Section  in.T,  owners  or  operators  will 
not  be  required  to  maintain  evidence  of 
financial  responsibility  for  one  year 
after  closure.  Rather,  owners  or 
operators  need  only  maintain  such 
evidence  until  the  date  of  closure  or 
until  corrective  action  is  completed  if  a 
release  is  found  at  the  time  of  closure. 

S.  Drawing  on  Financial  Assurance 
Mechanisms  (§260.  tOe) 

The  proposed  rule  provided  special 
procedures  for  funding  and  drawing  on 
the  trust  fund  and  on  the  standby  trust 
fund  for  those  financial  assurance 
mechanisms  (guarantees,  indemnity 
contracts,  surely  bonds,  and  letters  of 
credit)  that  require  action  by  EPA  to 
initiate  payment  The  rule  proposed 
procedures  for  EPA  to  follow  in  funding 
corrective  action  and  paying  valid  third- 
party  claims,  while  minimizing  the 
administrative  burdens  on  the  Agency 
and  owners,  operators,  and  claimants. 

For  corrective  action  claims,  the 
proposed  rule  required  that  an  owner  or 
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operator  who  notifies  the  Regional 
Administrator  of  a  release  in 
accordance  with  proposed  notification 
requirements  (Subpart  F  of  40  CFR  Part 
280)  must  provide  evidence  of  financial 
assurance  within  30  days.  Once  EPA 
possessed  the  evidence  of  the  assurance 
mechanism,  the  Regional  Administrator 
would  be  able  to  prepare  and  submit  the 
appropriate  instructions  to  the  provider 
of  financial  assurance  to  fund  the 
standby  trust  if  necessary.  If  the  owner 
or  operator  fails  to  conduct  any 
necessary  corrective  action,  the 
Regional  Administrator  can  direct  the 
provider  to  fund  the  standby  trust  and 
can  direct  payments  from  the  fund. 
The  proposal  provided  different 
procedures  for  third-party  compensation 
claims  in  i  280.108(b)(2)  than  were 
eslabUshed  for  corrective  action  claims, 
because  the  UST  owner  or  operator  may 
contest  a  third-party  compensation 
claim  as  invalid  or  inaccurate.  In  order 
to  avoid  EPA  being  placed  in  the  role  of 
a  claims  adjuster,  the  proposal  required 
the  ovraer  or  operator  and  the  third- 
party  claimant  to  submit  a  document 
signed  by  each  party  and  by  attorneys 
representing  each  party  certifying  the 
validity  and  amount  of  the  claims.  If  the 
parties  cannot  agree  on  the  claims  or 
amount  underlying  the  signed  certificate, 
a  lawsuit  may  be  required  to  adjudicate 
the  validity  of  the  claim  and  any  amount 
due. 

In  addition.  {  280.10e(c)  of  the 
proposed  rule  established  procedures 
for  the  Regional  Administrator  to  draw 
on  the  financial  assurance  mechanisms 
once  estimates  or  known  costs  of 
corrective  action  and  third-party  claims 
are  available.  The  rule  required  the 
Regional  Administrator  to  instruct  the 
trustee  to  pay  corrective  action  costs 
before  paying  third-parly  claims  in  order 
to  minimize  further  threats  to  human 
health  and  the  enviroiunent  and 
additional  third-party  claims  caused  by 
the  release. 

A  number  of  commenters  criticized 
the  Regional  Administrator's 
discretionary  authority  to  fund  the 
standby  trust  fund  as  too  vague, 
especially  in  light  of  the  Regional 
Administrator's  apparent  lack  of 
training  in  technical  and  financial 
issues,  his  vuhierability  as  a  political 
appointee  to  political  pressures,  and  the 
lack  of  a  mechanism  by  which  a 
guarantor  or  indemnitor  can  appeal  the 
Administrator's  decision  to  fund  the 
amount  awarded.  Some  commenters 
thought  that  this  loss  of  control  over 
funds  by  financial  institutions  or  other 
entities  will  discourage  participation  by 
such  entities  in  providing  financial 
assurance. 


One  commenter  argued  that  providers 
of  financial  assurance  will  be  reluctant 
to  issue  instruments  if  they  believe  lh«y 
will  have  to  process  paperwork  and 
follow  the  funding  protocol  even  when 
their  customers  are  financially  capable 
of  performing  corrective  action  or 
paying  third-party  claims,  or  are  able  to 
obtain  a  substitute  instrument. 
Apparently,  providers  of  surety  bonds 
and  letters  of  credit  carefully  screen 
customers  in  order  to  minimize  the 
likelihood  that  the  instrument  tvlll  ever 
be  drawn  upon;  that  is.  these  are  truly 
intended  to  be  "standby"  instruments. 
As  a  solution,  the  commenter 
recommended  that  the  120-day 
cancellation  provision  be  shortened,  and 
that  the  instrument  be  drawn  on  only  if 
substitute  coverage  has  not  been 
provided  five  woriclng  days  before  the 
instrument  expires.  "This  timeframe 
would  lessen  the  probability  that 
unnecessary  paperwork  and  processing 
would  commence  and  that  cash  would 
sit  needlessly  In  trust  funds  requiring 
management  by  the  trustee. 

The  essence  of  these  comments  is  that 
the  mechatiism  for  funding  the  standby 
trust  will  diminish  the  availability  of  the 
financial  assurance  vehicles  requiring 
establishment  of  a  standby  trust.  In 
responding  to  these  comments,  as  well 
as  those  discussed  below,  it  should  be 
noted  that  the  Agency's  desire  to 
encourage  the  availability  of  a  wide 
array  of  financial  assurance  vehicles 
under  this  rule  is  secondary  to  the 
Agency's  mandate  to  assure  that  all 
financial  vehicles  will  be  readily 
available  when  a  leaking  UST  is 
discovered.  Thus,  assuring  the 
availability  of  hmds  for  corrective 
actions  must  take  precedence  over 
marginally  enhancing  the  availability  of 
any  one  mechanism. 

With  respect  to  the  commenters  who 
thought  that  the  Regional 
Administrator's  role  In  ordering  Ifae 
funding  of  the  standby  trust  or  the 
disbursement  of  funds  would  impair 
availability  or.  worse,  compromise  the 
integrity  of  the  financial  assurance 
program,  these  comments  greatly 
overstate  the  discretion  accorded  to  the 
Director  of  the  implementing  agency 
(either  the  Regional  Administrator  or  the 
state  Agency  director)  under  these 
regulations.  The  Director  of  the 
implementing  agency  is  required  to  act 
only  under  clearly  defined 
circumstances,  and.  other  than  for 
cancellations,  only  when  the  owner  or 
operator  does  not  cover  the  costs  of 
corrective  action  and  third-party 
liabilities.  For  example,  the  Director  will 
require  funding  of  and  draw  on  the 
standby  trust  in  three  situations:  (I)  If 
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Ihe  owacr  tw  <i|ientsr  Uilm  lo  muhfuh 
alternative  fisMKial  aaaarance  willna  CO 
daya  of  boMoc  «f  caaceUalioa.  and  the 
Director  of  the  iMvianaatiBg  agency 
detenaiaea  «  ampecls  lk>(  a  teiene 
has  occurrad  aad  ao  aolifies  >itt  owoer 
or  operalai  (evidence  of  a  ampected 
releaae  under  i  2aaS0  indudes  poaitne 
monitoring  rraiJli  ima  lestiag. 
monitoring  and  aamfUo^  anuwaJ 
operating  coiMtilioiii.  or  tlie  diacorvery  af 
regulated  substaaoea  is  the 
enviramsent):  (2]  if  die  Dreclor 
deiemuoes  that  thcic  ia  a  releaae  aad 
the  owner  or  operator  laila  lo  umlertake 
necessary  corrective  actioo;  or  p)  if  the 
Director  receives  proper  certificatioa  of 
a  third-party  habilily  claim  or  a  valid 
Bnal  court  order  for  a  third-party 
liability  claim  that  (be  owner  or  operator 
r.iUa  to  pay  (i  2Kl.iae(a)(2)  ia  the  final 
rule).  Thus,  while  the  Dwedsr  ia  a 
critical  parttcipaBt,  the  provida'  of 
riDancial  assucanoe  and  the  owner  or 
operator  ere  intinalely  involved  in  the 
actiooa  triggering  famhng  of  the  tnisL 
and  ample  noiificaiiaa  accompaniea 
each  step. 

One  coiBBieBter  seemed  lo  atgue  that 
avaihibiUly  does  not  hinge  on  the 
Director'*  role  so  much  as  it  ia  a 
fimclion  af  Ihc  provider  of  aaaaranoe's 
aversion  ts  liak  aad  paperwork. 
Accntdii^  to  this  arngmcsL  these 
mechaniSBs  will  be  available  only  to 
owners  and  operalorB  who  have  the 
ability  to  undertaiia  corrective  actios 
and  meet  daaaiid*  far  lUrd-part; 
ilama^s.  but  he  jeopaidized  if  it  is 
likely  that  the  standby  traai  mi^  be 
funded,  aecessiiating  coat  and 
paperwork. 

In  resposse.  EPA  notes  that  payment 
into  the  standby  trust  fand  ts  not  easily 
tr  iggered.  but  occars  when  cancellatiao 
of  the  financial  assurance  vehicle 
ruincides  with  the  likelihood  of 
certainty  of  a  release  from  an  UST  or 
when  the  owner  or  operator  faib  lo 
carry  out  or  pay  for  the  actual  costs  of 
corrective  action  or  fails  to  pay  vahd 
third-party  claiaaa.  Whea  aa  iastnuBOit 
is  cancelled  and  there  ia  a  known  or 
suspected  release,  qoestioas  of  aversion 
to  handling  costs  or  icd  tape  are  dearly 
secondary  to  securing  the  svailafatlity  of 
funds  for  corrective  adaoo.  The  only 
other  circuBistances  under  which  the 
standby  trust  would  t>e  drawn  apon  are 
consistent  with  the  commenter's 
concern;  that  is  when  the  owner  or 
operator  truly  faiis  to  cover  the  assured 
costs.  Further  discussion  of  canceDatiaa 
and  notice  is  provkjed  ia  Section  IlLP. 
above. 

One  conmenter  objected  to  the 
specific  laegaaae  ia  the  prapoaed 
{  zn.waUKlMii)  *>*^  cmpowen  Ae 


Regional  Admimstratcr  to  resile 
funding  of  die  slaniBjj  trust  if  the 
finaacial  assarance  mechaniain  is 
cancdlei  and  not  septaced  and  if  the 


suspects  linl  a  release . . .  has 
ocraned,"  arguing  that  Mere  'suspictoa" 
en  the  part  of  the  Regional 
Administrator  was  not  adaqvate  grosnd 
ior  funding  the  trust.  The  coimneator 
would  amend  this  language  to  preveal 
the  Regional  AdminislTator  frain  acting 
unless  a  detenaiaslion  has  been  made 
that  a  release  has  actually  occurred. 

The  Agency  cannot  accept  this 
restriclion  on  fte  Director's  authority  to 
act  OS  ttw  suspicion  that  a  release  has 
occurred,  ff  A  intends  that  this 
SHspidoe  be  based  on  objective 
evideace.  sech  as  failure  of  a  lank 
tight«VMM  test,  discovery  of  free  product 
in  adjacent  sewer  and  utility  lines, 
notice  by  the  owner  or  operator,  tw  other 
dear  bat  imverified  evideBce.  Further, 
be  snspiciaB  must  be  coupJed  vrith  Ae 
canoeUatioa  and  nonreplaoeanest  of  the 
finandal  assurance  mechanism  as 
described  abcrve.  hi  this  case,  there 
%voold  be  no  new  assarance  mec^ruana 
to  take  over  when  the  canceUation 
becomes  effective,  leaving  the  owner  or 
opCTalCT  poIentiaHy  unable  lo  fund 
corrective  action  and  rtwrd-party 
hafailities  arising  from  release  that 
occurred  before  the  cancellation. 

Finally,  a  number  of  commenters 
misundeistuod  the  workinga  of  the 
provision.  One  cowwienter  thought  that 
EPA  should  ool  propose  procedures  to 
evaluate  iMfd-party  deism,  bat.  rather, 
should  alkiw  the  parties  themselves  or 
the  coarts  to  settle  claims.  An  insurance 
company  asaociation  commented  Ihet 
the  taogasge  suggested  that  the  <rwner 
o>  operstor  may  settle  a  daisR  i^lh  a 
potential  dainant  without  considtation 
with  the  usurer,  thus  pisdng  the  insurer 
in  the  positioa  of  indemnifyiag  any 
ciaim.  ISO  matter  how  frivolous,  if  the 
owner  or  operator  chooses  to  settle.  An 
Insarunce  company  commenter 
requested  that  the  standby  tnist 
provisioo  be  darified  to  prevent  its 
applicatioa  to  insurance  entirely. 

In  response,  the  Agency  notes  thai  the 
claims  for  third-party  damages  are 
settled  by  ibe  parties  themselvea,  with 
full  access  to  the  courts  if  unresolved 
issues  remain.  The  regulations  simply 
provide  a  siechanisni  that  expedites 
settlement  of  daims  made  sgainst  the 
funds  held  in  trust  if  the  parties  agree  on 
the  details  of  the  settleiaent.  It  is 
unlikely  that  insurance  oompeaies  will 
be  providing  sarety  bonds,  guarantees, 
or  letto-s  of  credit,  but  if  they  do,  issues 
concerning  any  alleged  breach  of  duty 
by  parties  to  the  agreeraeni  are  the 


province  of  the  legal  system.  m<  the 
Director.  FmaHy.  the  regnlalions  state 
clearly  that  the  provisions  of  the 
standby  trust  do  not  apply  to  insurance 
policies. 

After  reviewing  all  of  (he  comments 
on  drawing  on  the  finandal  assurance 
mechanisms.  EPA  has  concluded  that 
only  two  changes  should  be  made  to 
S  280.108  as  proposed.  All  references  to 
the  Regional  Ai^iBislrator  have  been 
changed  to  the  Director  to  clarify  that 
these  responsibilities  are  delegated  to 
the  Director  of  the  state  impU-menliag 
agency  in  authorized  slates.  In  addition, 
the  standby  trust  is  only  required  br 
guarantees.  letters  of  credit,  and  surely 
bonds  because  indemnity  coolracta  are 
not  included  as  an  allowable  mechanism 
in  the  &ial  rule. 


7".  Rehaae  From  the  Reqummcnts 
(§2m>.M9l 

Under  the  proposed  lulc.  owners  and 
operators  were  released  from  the 
requiremeats  alter  completion  of  closure 
or,  if  corrective  action  was  required, 
after  the  tank  was  properly  closed  aad 
after  completion  af  corrective  action. 
The  preamble  lo  the  rule,  houievcr. 
discussed  the  Agency's  inlfniinn  to 
require  owners  aad  operatois  lo  comply 
with  the  requirements  for  one  year  after 
closure.  Many  commenters  objected  to 
the  possibihty  that  owaecs  or  operators 
who  properly  dose  their  tanks  would  be 
subiect  to  the  requiremeats  for  one  year 
after  dosure.  These  cemawHtets  poialed 
out  that  there  is  as  need  to  reqiarc 
coverage  after  closure  because 
corrective  action,  when  required,  must 
be  taken  before  doeare,  and  because 
they  believe  that  insurcfs  are  anlikely  to 
insure  owners  and  opera  Iocs  after  taiAs 
are  dosed. 

Commenters  indicated  Ihat  it  b 
unlikely  that  fioeacial  asasffanae 
providers  will  provide  oovnigi  after 
tank  dosure.  The  j4«ency  recognizes 
that  this  is  the  case.  The  chissre 
requirements  in  Subpart  G  of  the 
technical  standards  specify  a  dosure 
process  that  requires  owners  and 
operators  lo  notify  the  Director  of  the 
iinplemenling  agency  before  dosure, 
and  conduct  a  site  assessment  If 
releases  are  identified,  the  owner  or 
operator  must  coridoct  correclive  action 
and  the  tanks  cannot  be  dosed  until 
corrective  action  is  completed.  This 
process  will  ensure  that  dossre  is  not 
completed  until  any  reieasea  from  the 
petroleum  UST  system  have  been 
cleaned  up. 

Therefore,  the  Agency  has  detemined 
thai  the  need  for  finandal  asmcwice 
will  be  greatly  ditnintshed  after 
corrective  action  and  desare  are 
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completed  end  will  not  require  owners 
and  operators  to  maintatn  finandal 
assurance  after  proper  closure  of  their 
tanks.  Under  the  final  rule,  owners  and 
operators  are  released  from  the 
requirements  after  completion  of  closure 
or  of  corrective  action  and  dosure, 
when  required. 

U.  Bonkntplcy  or  Other  Incapacity  of 
Owner  or  Operator  or  Provider  of 
Financial  Assurance  (§  208.110) 

The  proposed  rale  required  that  any 
owner  or  operator  named  as  a  debtor  in 
voluntary  or  involuntary  bankruptcy 
proceedings  (under  Title  11  of  the  U5. 
Code)  notify  the  Regional  Administrator 
%vilhin  10  days  after  commencement  of 
such  proceeding.  In  addition,  the 
proposed  rule  required  a  guarantor  or 
indemnitor  to  notify  the  owner  or 
operator  by  certified  mail  within  10  days 
after  commencement  of  a  voluntary  or 
involuntary  proceeding  under  Title  11 
(Bankruptcy)  of  the  U.S.  Code  that 
names  such  guarantor  or  indemnitor  as 
debtor.  The  proposed  rule  stipulated, 
furthermore,  that  any  owner  who 
demonstrated  finandal  responsibility 
using  a  mechanism  other  than  the 
finandal  test  of  self-insurance  will  be 
deemed  to  be  srithont  the  required 
financial  assurance  in  the  event  of  a 
bankruptcy  or  incapadty  of  its  provider 
of  financial  assurance,  or  a  suspension 
or  revocation  of  the  authority  of  a 
provider  lo  issue  a  guarantee.  Indemnity 
cootiact,  surely  bond,  insurance  policy, 
risk  retention  group  coverage  policy, 
letter  of  credit,  or  state-required 
mechanism.  Finally,  proposed  1  280.110 
required  states  to  notify  the  Regional 
Administrator  and  owners  and 
operators  covered  by  a  state  fund  or 
other  state  assurance  within  30  days 
after  the  assurance  mechanism  becomes 
incapable  of  covering  assured  costs  The 
proposed  rule  adopted  the  provision  in 
Subtitle  C  rules  for  the  incapedty  of 
owners  or  operators,  guarantors,  or 
financial  institutions  (see  i{  2S4.14g  and 
265 146],  but  amended  the  language  to 
make  it  more  applicable  lo  the 
requirements  for  Subtitle  1  Qnandal 
responsibility. 

One  commenter  doubted  whether  an 
owner  or  operator  would  be  informed 
within  10  days  after  the  commencement 
of  bankruptcy  of  a  provider  of  assurance 
to  notify  EPA  of  the  bankruptcy.  The 
commenter  suggested  that  this 
requirement  be  eliminated. 

"The  commenter  appears  to  have 
misread  the  rule.  Proposed  {  280.110 
required  a  guarantor  or  indemnitor  to 
notify  the  owner  or  operator  by  certified 
mail  within  10  days  after 
conunencemenl  of  a  voluntary  or 
involuntary  bankruptcy  proceedittg 


naming  the  guarantor  or  indemnitor  as  a 
debtor.  (As  noted  in  Section  HL  C  of 
today's  preamble,  indemnity  contracts 
cannot  be  used  to  satisfy  the  finandal 
responsibility  reqixirements.)  An  owner 
or  operrator,  in  accordance  with 
S  280.106,  must  notify  the  Director  of  the 
implementing  agency  of  the  incapacity 
(e.g.,  bankruptcy)  of  a  provider  of 
financial  assurance  only  if  the  owner  or 
operator  fails  to  obtain  alternate 
assurance  within  30  days  of  receiving 
notice  of  such  incapadty. 

The  Agency,  therefore,  has  decided  to 
promulgate  these  provisions  as 
proposed. 

V.  Provisions  Pertaining  to  Other 
/nstmments  (gzaaiilf 

1.  Maintaining  Other  Instruments  at 
Required  Levels  of  Coverage 

If  the  Director  of  the  implementing 
agency  requires  funding  o!  the  standby 
trust  where  financial  assurance  is 
provided  by  a  guarantee,  letter  of  credit, 
or  a  surety  bond,  and  draws  on  the 
standby  trust  or  on  a  trust  fund  to  pay 
the  cost  of  corrective  action  or  third- 
party  damages,  the  full  amount  of 
assurance  required  by  S  280.93  will  no 
longer  be  available.  'The  proposed 
regulations  did  not  specify  the  steps  the 
owner  or  operator  had  to  take  to  assure 
that  his  finandal  responsibility 
obligations  were  being  mel  after  one  of 
these  mechanisms  bad  been  used.  While 
the  need  to  take  these  steps  was  implicit 
in  the  proposed  rule,  the  Agency  is 
making  a  technical  addition  to  the  rule 
to  clarify  precisely  how  the  mechanisms 
would  be  implemented.  Accordingly,  a 
new  section  has  been  added  to  the  final 
finandal  responsibility  regulation 
(9  280.111]  establishing  requirements  for 
replenishing  a  guarantee,  letter  of  credit, 
surety  bond,  or  trust  fund  if  the 
assurance  these  mechanisms  provide 
falls  below  the  required  amount. 

These  new  provisions  provide  that,  if 
the  amount  in  the  standby  trust  is 
reduced  below  the  full  amount  of 
assurance  required,  the  owner  or 
operator  shall: 

(1)  By  the  anntvefsary  dale  of  the  fmancial 
mechanism  from  which  the  funds  were 
drawn. 

(2)  Replenisb  the  value  of  nnanctiil 
assurance  to  equal  the  fuU  amount  of 
assurance  required,  or 

(3)  Acquire  another  financial  ansuranre 
mechaism  for  the  amount  by  which  funds  in 
the  Elamltiy  truat  have  been  reduced. 

If  a  combination  of  mechanisms  was 
used  to  provide  the  assurance  funds 
which  were  drawn  upon,  replenishment 
shall  occur  by  Ihe  earliest  aimiversaiy 
date  among  the  mechanisms.  This  new 
section  provides  needed  instruction  for 


the  Director  of  the  implenuiiuiug  agency 
and  the  owner  or  operator,  and.  more 
importantly,  ensures  that  an  adequate 
level  of  funding  will  be  available  for 
corrective  action  and  payment  of  Ihird- 
party  damage  claims. 

2.  Exclusionary  Language  for  Other 
Instnmients 

The  langnage  of  the  instnunenls  for 
guarantees,  letters  of  credit,  surety 
bonds  and  trust  funds  in  today's  rule 
contains  a  provision  that  they  do  not 
apply  to  certain  categories  of  damages 
or  obligations.  These  exdusions  are 
patterned  on  existing  standard 
exclusions  found  in  insurance  coverage, 
and  are  intended  lo  ensure  that  the 
coverage  is  not  exhausted  by  the 
payment  of  daims  Ihat  are  covered  by 
other  compensation  systems  or  that  are 
otherwise  not  intended  lo  be  included 
within  the  scope  of  coverage.  The  five 
exdusions  do  not  represent  all  common 
insurance  policy  exdusions,  but  were 
selected  because  they  were  considered 
most  relevant  to  the  finandal  assurance 
mechanisms  for  liability  required  under 
Subtitle  L  In  commenting  on  specific 
mecbaniSRis,  some  commenters  were 
concerned  about  the  possible  uses  for 
the  mechanisms  or  the  Director's 
perceived  discretion  in  ordering 
payments  from  the  slaodby  trust. 
Incorporating  this  exdiisinnary  language 
will  oisure  moK  certainty  br  the  owner 
or  operator  and  for  Ihe  provider  Ihat 
these  mechanisms  will  be  used  only  for 
costs  associated  urith  UST  releases,  as 
the  rule  requires. 

The  exclusions,  with  one  exception, 
parallel  exdusions  that  are  bong 
proposed  for  instruments  under  Subtitle 
C.  'The  purpose  of  adding  these 
exclusions  lo  Subtitle  C  instruments  is 
similar  to  the  purpose  tmder  Subtitle  L 
lo  ensure  that  coverage  provided  by  the 
instruments  will  be  available  only  to 
respond  lo  corrective  action  and  third- 
party  claims  related  to  releases  &om 
undergroimd  storage  tanks  and  will  not 
be  available  to  cover  routine  accidents 
not  related  lo  USt  releases  or  daims  for 
damage  to  the  owner  or  operator,  or  lo 
meet  other  liabilities  assumed  by  the 
owner  or  operator  which  are  unrelated 
10  UST  releases.  The  Subtitle  C 
exdusion.  however,  excludes  damage  lo 
tlie  property  of  the  owner  or  operator. 
While  permissible  for  Subtitle  C  Uability 
requirements  because  only  third-patty 
damages  must  be  covered,  such  an 
exclusion  would  be  inappropriate  for 
Subtitle  1  because  coverage  for 
corrective  action  is  explidtly  required. 
Accordingly,  EPA  is  providing  a  limited 
form  of  on-site  exdusion  which  prevents 
use  of  funds  to  cover  non-required 
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comctiv«  mcGoa  f«.g^  cImhi^i  which 
would  b«  part  of  routine  mainteaance 
and  not  subject  to  Subpart  P  of  the 
technical  atandarda). 

ExcJuMJon  (a),  for  obllgationf  under 
workers'  compenaation.  disability 
benefits,  or  unctmployment 
compenftatioo  Uw  or  similar  law,  is 
Intended  to  prevent  the  use  of  Subtitle  1 
Rnancial  assurance  mechaniains  to 
cover  such  claims. 

Exclusion  (b),  for  bodily  infury  to  the 
employees  of  the  owner  or  operator,  is 
also  intended  to  ensure  that  such  claims 
are  not  covered  by  assurance 
mechanisms  obtained  to  comply  with 
this  rule. 

Exclusion  (c).  for  bodily  injury  or 
property  damage  arising  out  of  the 
ownership  or  use  of  any  aircraft  motor 
vehicle,  or  walercraft  is  to  prevent  use 
of  en  authorized  financial  assurance 
mechanism  for  routine  accidents  that 
are  not  directly  related  to  management 
of  underground  storage  tanks. 

Exclusion  (d),  for  property  damage 
other  than  d^t  related  to  cleanup  as 
required  by  under  Subpart  F  of  the 
technical  standards,  is  intended  to 
prevent  use  of  the  instruments'  funds  to 
meet  other  on-site  cleanup  costs  such  as 
those  for  routine  maintenance. 

Exclusion  (e).  for  bodily  injury  or 
property  damage  for  whk:h  the  owner  or 
operator  is  obligated  to  pay  damages  by 
reason  of  the  aswmption  of  liability  in  a 
contract  or  ap«ement  is  intended  to 
exclude  liabilities  assumed  by  contract 
that  do  not  involve  the  ownership  or 
operation  of  the  underground  storage 
tank.  It  does  not  exclude  settlements  or 
other  agreements  to  pay  damages  in 
connection  with  accidental  occurrences 
resulting  in  bodily  injury  or  property 
damage  caused  by  releases  from 
underground  storage  tanks. 

W.  Suspension  of  Enforcement 
(§280.112) 

1.  Statutory  Authority 

RCRA  section  9(X»3(dl(5)(D)  authorizes 
the  Administrator  to  suspend 
enforcement  of  the  Rnancial 
responsibility  requirements  for 
particular  classes  or  categories  of  USTs. 
Suspensions  of  enforcement  may  allow 
time  for  owners  and  operators  oif  USTs 
in  particular  oUsses  or  categories  or 
located  in  particular  states  to  obtain 
assurance  for  corrective  action  and 
third-party  compensation  coats.  Because 
some  owners  or  operators  of  certain 
classes  or  categories  of  USTs  may  find 
that  financial  assurance  mechanisms  are 
not  generally  available  on  the  date  set 
for  compliance  in  the  rule,  suspensions 
would  allow  titese  owners  and  operators 
time  to  comply  with  the  requirements 


through  the  formation  of  RRGs  or  the 
establishment  of  state  funds. 

The  statute  requires  that,  to  suspend 
enforcement,  the  Administrator  must 
detennlzM  that  (1)  methods  of  financial 
responsibility  are  not  generally 
available  for  USTs  In  the  class  or 
category:  and  (2)  either  steps  are  being 
taken  to  establish  a  RRC  for  that  class 
of  tanks  or  a  state  is  taking  steps  to 
establish  a  corrective  action  and 
compensation  fund  under  RCRA  section 
9004(c)(1).  A  suspension  of  enforcement 
may  not  exceed  180  days.  The 
Administrator  has  the  discretion  to 
suspend  enforcement  for  a  period  of  less 
than  180  days. 

After  an  initial  suspension  expires, 
the  Administrator  may  again  suspend 
enforcement  of  fmancial  responsibility 
requirements,  but  only  if  (1)  methods  of 
financial  responsibility  are  still  not 
generally  available,  and  (2)  either  (a) 
"substantial  progress"  has  been  made  in 
establishing  a  RKC:  or  (b]  the  owners  or 
operators  of  USTs  belonging  to  the  class 
or  category  demonstrate,  and  the 
Administrator  Ends,  that  the  state  is 
unable  or  unwilling  to  establish  a  fund 
and  formation  of  a  RRC  is  not  possible. 

EPS  proposed  relatively  detailed 
procedures  and  criteria  for  its 
consideration  of  suspension 
applications.  ElPA  requested  comment 
on  all  aspects  of  the  proposed 
suspension  of  enforcement  procedures 
and  on  any  alternative  procedures. 

2.  Suspension  of  Enforcement  Process 
A  number  of  commenters  stated  that 
the  proposed  requirements  were 
unnecessarily  complex  and  burdensome. 
They  urged  the  Agency  to  simplify  the 
procedural  requirements  associated 
with  suspension  of  enforcement.  (A 
detailed  summary  of  these  comments  is 
contained  in  the  Response  to  Comments 
document.  Section  U.T..  In  the  docket.) 
Based  on  these  comments  and  the 
enormous  uncertainty  over  the  number 
of  suspension  applications  the  Agency 
will  receive  on  the  dates  set  for 
compliance,  the  Agency  has  decided  to 
defer  promulgation  of  the  final 
procedures  for  suspension  of 
enforcement.  Therefore,  this  section  is 
not  included  in  today's  final  rule;  EPA 
intends  to  promulgate  final  suspension 
procedures  as  necessary  in  the  future. 

As  noted  earlier,  the  regulated 
community  subject  to  these  rules  is 
extremely  large.  Due  to  current 
constraints  In  the  insurance  industry 
and  the  assurance  risks  associated  with 
the  existing  tank  universe,  there  is  also 
a  correspondingly  large  universe  of 
USTs  for  which  Rnancial  assurance  is 
currently  available.  However.  EPA  is 
today  phasing  In  these  requirements 


over  two  years  and  recognizes  that  the 
availability  of  certain  financial  asauance 
mechanisms  (particularly  state  funds) 
may  change  dramatically  during  tiiat 
time.  Moreover,  some  states  may  receive 
approval  to  operate  their  programs  in 
lieu  of  the  Federal  UST  program  as  the 
compliance  dates  arrive.  As  a  result  of 
these  factors,  there  is  significant 
uncertainty  over  whether,  and  to  what 
extent,  suspension  of  enforcement  will 
t>e  necessary  in  the  future.  Thus,  It  is 
impossible  for  the  Agency  to  craft 
appropriate  procedures  for 
implementing  the  provision  in  a  manner 
that  is  at  the  same  time  consistent  with 
statutory  requirements,  responsive  to 
the  regulated  community,  and  not  an 
overwhelming  burden  on  the  Agency. 

During  the  phase-in  period,  the 
Agency  will  gain  experience  with 
implementation  of  the  UST  financial 
responsibility  program  and  gather 
additional  iniormation  on  the  form  that 
suspension  of  enforcement  petitions 
should  take.  This  will  serve  as  the  basis 
for  adopting  procedures,  if  necessary, 
before  the  scheduled  compliaivce  dates 
for  the  largest  group  of  UST  owners  and 
operators.  Until  such  procedures  are 
promulgated,  however,  the  Agency  does 
not  intend  to  exercise  its  discretionary 
suspension  authority. 

IV.  Integratioo  wt  A  Other  EPA 
Programs 

In  promulgating  the  Subtitle  I  financial 
responsibility  requirements,  the  Agency 
received  a  number  of  comments 
concerning  integration  of  these 
requirements  with  other  EPA  program, 
including  other  Subtitle  1  rulemakings 
and  the  LUST  Trust  Fund  programs. 

A.  Other  SubUtie  I  Rulemakings 

The  proposal  noted  that  certain 
requirements  in  other  Subtitle  I 
rulemakings  were  relevant  to  UST 
financial  responsibility  requirements- 
One  set  of  relationships  raised  In  the 
preamble  was  the  influence  of  UST 
technical  standards  on  the  cost  of 
corrective  action  and  third  third-party 
liability,  and  on  the  amounts  of 
aggregate  coverage  needed.  Eariy 
detection  or  reduction  in  the  probability 
of  release  will  reduce  the  occurrence 
and  extent  of  harm,  thus  influencing 
coverage.  These  relationships  were  the 
subject  of  numerous  comments 
addressed  In  Section  Uli)  of  this 
preamble  concerning  aggregate  levels  of 
coverage. 

Numerous  comments  raised  other 
significant  concerns  about  the 
relationship  between  the  technical  and 
financial  responsibility  requirements. 
Commenters  were  concerned  about  the 
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impact  providers  of  financial  assurance 
would  have  on  tank  upgrading  and 
replacement  vis-a-vis  the  proposed 
phasing  of  requirements  in  the  technical 
standards  rule.  For  example,  several 
state  and  local  governments  addressed 
the  relationship  between  the  content 
and  timing  of  the  proposed  technical 
UST  requirements  and  the  financial 
requirements,  primarily  the  securing  of 
insurance.  They  thought  that  insurance 
would  become  more  readily  available 
and  less  expensive  if  tank  inspection 
and  certification  were  required  first 
since  insurance  companies  generally 
attached  these  conditions  to  coverage. 
However,  they  were  surprised  that  the 
Agency's  timeframe  for  bringing  tanks 
into  compliance  with  new  tank 
standards  was  so  long  tn  view  of  the 
relationship  between  tank  upgrading 
and  inspection  and  availability  of 
insurance. 

Some  went  further,  stating  that  the 
insurance  industry  via  the  financial 
responsibility  requirements  would  be 
determining  the  technical  tank 
standards,  and  that  this  incongruity  was 
a  major  philosophical  and  logical  flaw  in  - 
the  regulations.  Rather,  technical 
considerations  should  drive  the 
construction  and  monitoring  standards; 
then,  with  tougher  tank  standards,  the 
financial  responsibility  requirements 
cna  be  significantly  curtailed. 
Furthermore,  they  argued  that  the  heavy 
reliance  placed  by  Congress  and  EPA  on 
financial  responsibility  was  not 
consistent  with  the  goal  of  Subtitle  I  to 
prevent  contamination  of  ground  water. 
Instead,  consideration  should  be  given 
to  expanding  efforts  in  preventing 
contamination,  which  should  be  the 
objective  of  regulation,  rather  than 
enviroTunental  reclamation  after  the 
fact. 

Commenters  from  the  regulated 
community  made  approximately  the 
same  comment  as  the  above,  noting  that 
meeting  conditions  imposed  by  insurers 
for  tank  tightness  and  leak  detection 
will  force  tank  owners  and  operators  to 
meet  technical  standards  when  the 
financial  responsibility  requirements 
become  effective,  despite  the  later 
compliance  schedules  under  the 
technical  standards. 

Drawing  a  blunter  economic 
relationship  between  the  financial 
responsibility  and  the  technical 
requirements,  these  commenters  stated 
that  the  money  spent  on  insurance 
would  be  unavailable  for  tank  upgrading 
where,  they  reasoned,  it  would  be  better 
spent.  One  commenter  concluded  that  a 
conservative  UST  technical  program 
and  the  state-of-the-art  UST 
mant^acturing  and  installation 


techniques  currently  available  will 
substantially  reduce,  if  not  eliminate, 
the  need  for  excessive  financial 
responsibility  in  most  cases. 

Commenters  from  states  and  the 
regulated  community  argued  that  the 
timing  and  content  of  the  technical  and 
financial  responsibility  regulations  will 
result  in  remediation,  rather  than 
prevention,  being  the  dominant 
consideration  behind  UST  control,  and 
in  the  providers  of  financial  assurance 
specifying  the  technical  requirements  for 
tank  owners  and  operators  as  a 
condition  for  coverage.  The  states  and 
owners  and  operators  apparently  differ 
on  how  each  would  correct  this 
situation.  The  states  would  strengthen 
the  technical  requirements  and  reduce 
the  financial  responsibility 
requirements,  whereas  commenters  from 
the  regulated  community  would 
substitute  state-of-the-art  technical 
requirements  for  all  financial  assurance 
requirements. 

EPA  does  not  believe  either  correction 
is  necessary.  EPA  does  not  agree  with 
the  assumption  that  the  technical  and 
-financial  responsibility  rules  are 
necessarily  competing  alternatives,  and 
in  ne  final  rules  has  attempted  to 
interrelate  the  two  more  clearly. 

Congress  specified  that  financial 
responsibility  under  section  9003  (c)  and 
(d)  of  RCRA  could  be  required  at  the 
discretion  of  the  Administrator.  SARA 
amended  these  provisions  to  mandate 
financial  responsibility  coverage  and  to 
provide  a  response  program  for 
petroleum  UST  releases.  Congress  did 
not  present  these  amendments  as 
alternatives  to  technical  specifications 
for  USTs.  The  sections  of  this 
comprehensive  legislation  cannot  be 
viewed  in  isolation,  but  roust  be  viewed 
as  a  whole;  the  overall  goal  of  the 
legislation  is  to  reduce  the  unacceptable 
risk  to  human  health  and  the 
environment  posed  by  thousands  of  UST 
leaks  through  prevention  and  assuring 
quick  response  when  leaks  occur. 

Both  the  technical  and  financial 
responsibility  requirements  are 
preventive  in  nature.  Neither  would  be 
totally  preventive  of  harm  to  the  public 
health  and  environment  in  itself,  but  in 
conjunction  they  will  assure  a  high 
degree  of  protection.  The  direct  control 
of  leakage  from  USTs  is  obviously  a 
preventive  strategy,  but  is  not  foolproof. 
The  fimds  assured  through  the  various 
mechanisms  permitted  in  this 
rulemaking  establish  a  safety  net  that 
finances  immediate  and  thorough 
corrective  action  when  a  release  does 
occur  and  before  the  spread  of 
contamination.  If  the  provider  of 
assurance  also  places  demands  on  the 


owner  or  operator  for  technical  controls, 
this  strengthens  protection  of  public 
health  and  the  environment  by 
increasing  the  incentive  for  tank 
upgrading  and  replacement  as  well  as 
assuring  funds  for  corrective  action  and 
third-party  liability- 
Phasing  in  compliance  for  the 
financial  responsibility  requirements 
brings  this  compliance  schedule  more 
into  balance  with  the  compliance 
schedule  for  the  technical  requirements. 
The  Agency  projects  that  many  owners 
and  operators  will  begin  to  comply  with 
the  technical  standards  early  in  the 
phased-in  schedule  for  tank  testing  and 
upgrading  or  replacement.  These  tanks 
will  represent  low-risk  USTs  and  thus 
financial  assurance,  particularly 
insurance,  should  be  available  for  them 
at  a  lower  cost  than  for  pre-regulation 
tanks. 

The  Agency  recognizes  that  there 
might  be  continuing  concern  because  the 
timeframes  for  the  two  regulations  are 
not  the  same:  however.  EPA  caimot  wait 
until  all  technical  requirements  are  in 
place  before  imposing  the  financial 
responsibility  rules.  The  result  of  further 
delay  would  be  an  unduly  long  period  of 
time  during  which  many  members  of  the 
regulated  community  would  have  no 
financial  assurance  and  could  be  unable 
to  afford  the  cost  of  cleanup  or  liability. 
Moreover,  longer  delay  would  provide 
httle  incentive  to  states  and  insurance 
providers  to  develop  mechanisms  that 
will  be  needed  to  comply  with  the  rule. 
Several  commenters  claimed  that  the 
burden  of  complying  with  financial 
responsibility  requirements  would  force 
owners  and  operators  to  move  tanks 
aboveground  and.  thus,  that  the  final 
rules  should  contain  criteria  that  help 
the  changeover  to  aboveground  systems. 
For  example,  commenters  suggested  that 
an  o%vner  or  operator's  commitment  to 
move  tanks  aboveground  over  a 
specified  period  of  time  should  trigger 
an  exemption  from  interim  requirements 
for  leak  detection.  Small  businesses 
would  be  especially  likely  to  install 
aboveground  petroleum  tanks  in  place 
of  USTs.  Because  these  tanks  would 
pose  significant  hazards  to  facihty 
personnel,  local  communities,  and  the 
environment,  the  commenters  went  on 
to  urge  the  Agency  to  assess  the 
consequences  of  this  scenario  before 
promulgating  a  final  rule,  and, 
meanwhile,  to  exempt  small  businesses 
not  involved  in  petroleum  mariceting 
from  financial  responsibility 
requirements. 

The  Agency  feels  that  moving  tanks 
aboveground  is  not  necessarily  a 
problem  ff  done  in  compliance  with 
applicable  stale  and  local  requirements. 
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Any  tank  removed  from  ujidergrouod  to 
aboveground  must  meet  the  same 
closure  requirements  under  Subpart  C 
as  any  other  tank  that  is  taken  out  of 
service  or  permanently  closed  No 
reasons  have  been  put  forth  by 
commenters  for  why  financial  assurance 
requirements  should  be  waived  for 
owners  and  operators  who  intend  to 
withdraw  tanks  from  coverage  under 
these  regulations  in  the  future.  In 
addition,  because  numerous 
jurisdictions  already  stringently  regulate 
or  prohibit  aboveground  tanks,  the 
Agency  suspects  that  moving  tanks  will 
not  present  as  appealing  an  alternative 
to  leaving  the  tanks  underground  and 
providing  mandated  protection. 
Therefore.  EPA  has  not  provided  an 
exemption  from  these  requirements  for 
tanks  that  may  be  moved  aboveground. 

Finally,  two  suggestions  were 
submitted  that  would  relate  technical 
and  financial  requirements.  One 
commenler  suggested  that  a  5nancial 
credit  should  be  available  to  owners 
and  operators  who  installed  secondary 
contaiimient  with  continuous  interstitial 
monitoring,  thereby  minimizing  the 
potential  for  leak  occurrence  and 
attendant  cleanup  costs  and  third-party 
damages.  However.  EPA  has  refected 
the  use  of  such  credits,  as  difcimed  in 
Section  IILD,  above. 

The  second  mechanism  consists  of  a 
new  federal  fund,  financed  by  a  sales 
tax  on  petroleum  products,  to  be 
collected  and  used  by  states  as  a  state 
cleanup  fund.  One  condition  on  the  fund 
IS  that  owners  and  operators  would 
have  to  register  tanks  with  the  slate 
environmental  department  within  90 
days,  with  failure  to  comply  triggering 
the  need  to  supply  proof  of  insurance 
and/or  net  worth  as  prescribed  in  the 
proposed  financial  responsibility 
regulations.  However,  the  only  available 
federal  fund  the  LUST  Trust  Fund  under 
section  9003(h),  was  created  to  provide 
cleanup  of  UST  releases  in  particular 
circumstances.  Congress  did  not 
authorize  its  use  as  a  financial 
assurance  mechanism.  Rather  the  fund 
is  intended  to  "stand  behind"  the  owner 
or  operator  who  has  obtained  Bnanciol 
responsibility  in  the  required  amounts. 
SARA  Conference  Report  R  Rep.  98- 
962,  99th  Cong..  2nd  Sess.  at  271. 

B.  Leaking  Underground  Storage  Tank 
(LUSTJ  Trust  Fund  and  Response 
Program 

Because  the  LUST  Truat  Fund  and  the 
fmancial  responsibility  program  are 
closely  related,  the  comments  proposed 
a  wide  range  of  uses  for  the  Fund. 
Several  conuaeatera  slated  that  tbe  final 
regulation  shoaid  requiza  otatea  to  use 
the  Tnuft  Puad  to  cover  ooate  m  excoM 


of  nnaocial  reaponsibtlity  limits  whwe 
the  owner  or  operator  has  complied  with 
all  regulatory  and  Hnanciol 
responsibility  requiremento.  In  support 
the  commenters  cited  the  Agency's 
discretion  to  forego  full  cost-recovery  in 
section  g003(h](6)(B]  and  the  potential 
incentive  this  provision  might  give 
owners  and  operators  to  secure 
Tmancial  responsibility  and  report  leaks 
promptly,  as  reasons  why  the  final  rules 
should  specify  such  a  condition  on  uoe 
of  the  Trust  Fund. 

Several  additional  uses  of  the  Trust 
Fund  were  suggested.  One  commenter 
encouraged  EPA  to  allow  use  of  Trust 
Fund  monies  in  cases  where  a  leak 
occurs  at  the  site  of  an  owner  or 
operator  who  belongs  to  a  class  against 
which  enforcement  has  been  suspended. 
Another  commenter  suggested  that  the 
Trust  Fund  could  be  used  to  repay  RRGs 
for  payments  for  deductibles.  To  offset 
these  costs  to  the  Fund,  the  RRC  would 
require  protection  beyond  that  required 
by  the  final  regulations  (e.g.,  secondary 
containment).  Another  commenter 
objected  to  the  requirement  that  an 
insurance  company  must  pay  the 
deductible  for  a  company  in  bankruptcy, 
because  if  the  Trust  Fund  were  used  for 
such  purposes,  the  U.S.  Government 
would  be  a  preferred  creditor  in 
bankruptcy,  whereas  an  insurance 
company  making  the  payment  would  be 
noo-preferred. 

A  state  commenter  argued  that  Trust 
Fund  money  should  not  be  given  only  to 
states  with  approved  UST  regulatory 
programs.  The  commenler  stated  that 
the  Trust  Fund  and  the  regulatory 
program  were  created  separately  and 
should  remain  so;  that  the  loss  of  E'uxid 
monies  would  place  a  ma^ir  financial 
burden  on  states  with  marginal 
capability  to  fund  the  base  program; 
and.  furthermore,  that  the  environment 
and  public  health  would  be  jeopordizad 
by  not  using  the  Trust  Fund  separately 
fi^m  the  regulatory  program,  as 
designed  by  Congress.  Mayors  could  lap 
into  the  Fund  if  EPA  would  require,  as 
.  part  of  state  program  approval,  that  the 
state  program  provide  direct  municipal 
access  to  the  Trust  Fund  for  cleanup  and 
oblige  the  state  to  address  other  local 
concerns.  In  addition,  the  commenter 
urged  EPA  to  seek  authority  to  use  the 
Fund  as  a  source  of  ^^nts  to  develop 
local  programs. 

With  respect  to  the  numerous  and 
varied  uses  of  the  LUST  Trust  Fund 
ofiered  in  the  comments,  as  noted 
earlier,  Congress  has  authorized  use  of 
the  Fund  to  pay  corrective  action  coats 
only  under  limited  and  specifically 
defined  ciroonatancea.  After  final 
regoladona  on  the  tyJipiral  standards 


and  financial  reoponstbility  go  into 
effect  Fund  monies  con  be  used  to  pay 
for  conecbve  action  only  in  the 
following  situations: 

(1)  An  owner  or  ofwralor  who  it  reqt*4r«d  to 
undertake  the  correctrve  octton  and  who  is 
capaUe  o{  canying  out  cofrecttve  actloa 
properiy  doM  ool  exist  or  canool  be 
identified; 

[2]  Prompt  action  by  the  Administrator  (or 
stale)  is  necessary  to  protect  human  health 
and  the  environment: 

(3)  The  rtnancial  resources  of  the  owner  or 
operelor.  Including  any  UST  financial 
assurance,  are  inadequate  to  pay  the  entire 
cost  of  the  corrective  action,  and 
expenditures  from  (he  Fund  are  necessary  to 
aasure  effective  corrective  action;  or 

(4)  An  owner  or  operator  has  Titled  or 
refused  to  comply  with  an  order  to  perform 
corrective  action- 
Section  9003(hXll)  explicitly  prohibits 

the  expenditure  of  Fund  monies  for 
corrective  action  at  any  facility  where 
the  owner  or  operator  has  failed  to 
maintain  evidence  of  financial 
responsibility  in  the  required  amotmts, 
except  (1)  in  cases  where  there  is  no 
solvent  owner  or  operator,  or  (2)  in 
coses  where  immediate  action  is 
necessary  to  respond  to  an  imminent 
and  substantial  endangennent  of  human 
health  or  the  environment,  or  (3)  to 
undertake  an  "allowable  corrective 
action"  to  protect  human  health. 
(Section  9003{h)(5)  defines  these 
allowable  corrective  actions  to  inclixle 
"temporary  or  permanent  relocation  of 
residents  and  alternative  water 
supplies"  and  exposure  assessments 
undertaken  to  protect  human  health.) 

One  result  of  these  requirements  is  the 
preclusion  of  many  of  the  alternative 
uses  for  the  Fund  suggested  by 
commenters.  Specifically.  EPA  does  not 
agree  that  the  stale  should  be  required 
to  use  the  Trust  Fund  to  cover  costs  in 
excess  of  the  financial  responsibility 
requirement  While  the  statute  clearly 
allows  the  stale  to  use  the  Trust  Fund  in 
such  a  situation,  the  decision  should  be 
made  on  a  case-by-case  basis  at  the 
discretion  of  the  state.  EPA  also  does 
not  agree  with  commenters  who 
suggested  that  the  Trust  Fund  be  used  to 
(1)  repay  RRGs  for  payments  for 
deductibles,  and  (2)  to  pay  deductibles 
for  companies  in  bankruptcy.  Owners 
and  operators  are  expected  to  maintain 
evidence  of  financial  responsibility  and 
pay  the  costs  of  their  releases.  Congress 
intended  the  Trust  Fund  to  stand  behind 
an  owner  or  operator  who  obtained 
assurance  to  meet  the  financial 
responsibility  requirement  and.  as 
indicated  above,  is  to  be  used  in 
instances  where  the  cost  of  corrective 
action  exceeds  the  level  of  financial 
responsibility  required  to  be  maintained. 
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In  response  to  the  comment  that  Trust 
Fimd  money  should  not  be  given  to 
states  that  do  not  have  approved  UST 
regxilatory  programs,  the  Agency  wants 
to  emphasize  that  the  negotiation  of 
state  cooperative  agreements  For  use  of 
the  LUST  Trust  Fund  is  proceeding  on  a 
path  separate  from  the  approval  of  state 
programs.  However.  EPA  has  decided  to 
make  a  link  between  the  LUST  Trust 
Fund  and  UST  regulatory  program  to 
ensure  that  future  contamination  is 
minimized.  After  the  elective  dale  of 
today's  final  rule,  a  state's  success  in 
making  reasonable  progress  toward 
submitting  a  completed  application  for 
state  program  approval  may  be  grounds 
for  increasing  state  access  to  the  Trust 
Fund  in  fiscal  year  1990  and  thereafter. 

In  response  to  the  commenters  urging 
that  the  Trust  Fund  be  made  directly 
available  to  local  governments,  EPA's 
cooperative  agreement  process  involves 
states  negotiating  arrangements  for 
proper  use,  recovery,  and  accounting  of 
Trust  Fund  money  with  EPA.  The 
municipalities  are  not  parties  to  these 
negotiations  and  will  need  to  rely  on  the 
state  to  implement  a  sound  and  effective 
program  for  the  use  of  the  Trust  Fund  for 
corrective  action.  The  statute  does  not 
provide  for  any  direct  QP A/municipality 
arrangement 

Finally,  as  discussed  in  Section  ULW 
of  this  preamble,  the  Agency  has 
decided  to  defer  promulgation  of  final 
procedures  for  suspension  of 
enforcement.  Until  such  procedures  are 
promulgated,  the  Agency  does  not 
intend  to  exercise  its  discretionary 
suspension  of  enforcement  authority.  At 
that  time,  the  Agency  will  address  the 
use  of  LUST  Trust  Fund  monies  to 
respond  to  releases  from  tanks  whose 
owner  or  operator  is  a  member  of  a 
class  which  has  been  granted  a 
suspension  of  enforcement 

V.  State  Program  Approval 

A.  Background 

Section  9004  of  RCRA  allows  any 
state  to  submit  an  imderground  storage 
tank  regulatory  program  for  review  and 
approval  by  EPA.  An  EPA-approved 
state  UST  regulatory  program  will 
operate  "in  lieu  of  the  Federal  program. 
The  Agency  may  approve  the  state 
program  if  the  state  demonstrates  that 
Its  program  (1)  imposes  requirements 
that  are  "no  less  stringent"  than  the 
Federal  release  detection,  prevention, 
correction,  and  financial  responsibility 
requirements,  and  (2)  provides  for 
adequate  enforcement  of  ooii^>liance 
with  sticb  requirements. 


B.  Financiai  Responsibility  Objective 
(§281.37) 

In  its  final  State  Program  Approval 
rule  (53  FR  37212,  September  23. 1968), 
EPA  promulgated  criteria  for  state 
program  approval  in  the  form  of 
objectives  for  seven  of  the  technical 
program  elements  in  the  final  technical 
standards  rule  (53  FR  37082,  September 
23, 1988):  New  UST  system  design, 
construction,  installation  and 
notification:  upgrading  existing  UST 
systems;  general  operating 
requirements:  release  detection:  release 
reporiing  and  investigation;  corrective 
action;  and  out-of- service  and  closed 
UST  systems.  The  eighth  objective  for 
financial  responsibility  of  owners  and 
operators  of  petroleum  UST  systems  is 
promulgated  in  today's  rule. 

These  objectives  represent  the 
Agency's  expectations  of  whet 
constitutes  a  no-less-stringent  state 
program.  By  requiring  the  state  to 
achieve  the  objectives  underlying  the 
detailed  Federal  requirements  in  each 
element  rather  than  match  each 
regulatory  detail  of  the  Federal 
requirements.  EPA  provides  a 
performance-based  measure  for 
evaluating  programs  and  recognizes  that 
the  precise  details  in  the  Federal 
program  are  not  the  only  feasible 
approach  to  UST  regulation.  By 
establishing  these  objectives.  EPA  also 
provides  a  framework  for  approval  that 
guarantees  that  each  state  UST  program 
provides  a  minimum  level  of  protection. 

An  important  objective  of  the  Federal 
program  is  that  owners  and  operators  of 
UST  systems  containing  petroleum  have 
adequate  financial  responsibility  to 
undertake  corrective  action  and  meet 
third-party  liability  claims.  The  Federal 
law  mandates  $1  million  per  occurrence 
with  appropriate  aggregate  amounts  as 
the  minimum  level  of  assurance  needed 
by  most  owners  and  operators  of 
petroleum  UST  systems  to  meet  cleanup 
and  liability  costs.  Today's  Federal 
financial  responsibility  rule  allows  an 
exception  for  certain  classes  of  owners 
and  operators  who  store  small 
quantities  of  petroleum  for  purposes 
other  than  selling  it  as  a  product  More 
specifically,  owners  and  operators  not 
engaged  in  petroleum  production, 
refining,  or  marketing  and  who  have  a 
throughput  of  10.000  gallons  or  less  per 
month  are  required  to  have  only 
$500,000  per  occurrence  for  corrective 
action  and  third-pariy  liability  claims.  In 
addition,  the  financial  responsibility  rule 
sets  the  aggregate  amounts  at  $2  million 
for  owners  and  operators  with  more 
than  100  UST  systems,  and  $1  million  for 
those  who  have  100  or  fewer  UST 
systems.  Finally,  the  financial 


responsibility  requirements  will  be 
phased-in  over  a  24-month  period  from 
the  date  of  promulgation  for  different 
groups  of  owners  and  operators.  In  order 
to  be  no  less  stringent  than  the  Federal 
requirements  for  financial  responsibility 
for  USTs  containing  petroleum,  the  state 
must  have  requirements  for  owners  and 
operators  to  have  financial  assurance 
and  for  the  types  of  mechanisms  used  to  ' 
provide  that  financial  assurance. 

The  Agency  received  comments  in 
Buppori  of  the  holistic  approach  to 
determining  no  less  stringent  state 
programs,  particularly  because  such  on 
approach  would  enable  a  slate  to  trade- 
off more  stringent  technical 
requirements  with  less  stringent 
financial  requirements,  for  example, 
lower  amounts  of  financial 
responsibility.  While  the  Agency 
understands  that  states  may  experience 
di^icuity  in  obtaining  statutory  or 
regulatory  authority  to  require  Si  million 
in  coverage,  that  amount  was 
established  by  Congress  in  Subtitle  1 
and  EPA  beUeves  it  does  not  have  the 
flexibility  to  lower  that  level  of  coverage 
as  part  of  the  Federal  program  or  as  part 
of  slate  program  approval. 

The  first  88[>ect  of  this  objective 
(5  2ei.37(a))  concerns  the  amount  of 
financial  assurance,  both  per  occurrence 
and  in  aggregate,  that  an  owner  or 
operator  must  have.  First,  the  state  must 
have  a  statute  or  regulations  that  require 
an  owner  or  operator  to  have  at  least  Si 
million  or  $500,000  per  occurrence  and 
$1  million  or  $2  million  in  aggregate, 
depending  on  the  size  and  type  of  the 
operation.  This  requirement  follows 
directly  from  the  Federal  financial 
responsibility  regulations  for  petroleum- 
containing  UST  systems. 

The  Supplemental  Notice  published 
on  December  23. 1967  (52  FR  48644) 
included  an  objective  for  financial 
responsibility:  however,  aggregate  levels 
were  not  included  in  the  proposed 
objective.  To  remain  consistent  with  the 
Federal  requirements  for  financial 
responsibility,  the  Agency  today  is 
promulgating  the  final  objective  with  a 
requirement  that  the  owner  or  operator 
have  financial  assurance  in  appropriate 
aggregate  levels.  Addition  of  the 
aggregate  is  necessary  to  ensure  that 
approved  states  require  an  adequate 
level  of  coverage.  The  aggregate  level 
varies  depending  on  the  number  of  tanks 
owned  or  operated.  Owners  and 
operators  with  1  to  100  tanks  must  have 
an  aggregate  level  of  coverage  of  Si 
million  and  those  with  more  than  100 
tanks  must  heve  an  aggregate  level  of 
coverage  of  $2  million.  The  final 
objective  establishes  the  same  levels  of 
coverage.  Purtber  discussion  on  pre- 
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occurrence  and  aggregate  kveb  of 
coverage  can  be  fouad  in  today's 
preankble  at  Section  ULD. 

The  second  aspect  of  this  objective 
(ft  2BlJ7{b))  concerns  the  phase-in 
compliance  schedule  for  owners  and 
op«>atara.  The  ob}ective  propoeed  on 
December  23. 1987  (S2  PR  4BbH)  did  not 
inchide  a  provision  for  a  phase-in 
schedule.  This  provision  is  being  added 
to  be  consistent  with  decisions  made 
following  the  Supplemental  Notice  to  the 
propoeed  rule  for  financial  responsibility 
for  petroleum  UST»  that  was  published 
in  the  Federal  Register  on  Mardi  31. 
1988  (53  FR  10*01).  In  today's  final 
financial  responsibiHty  rule.  EPA  has 
decided  to  phase-in  compliance  over  24 
months  from  the  date  of  promulgation  at 
all  UST  systems  following  a  schedule 
based  on  net  worth  and  the  number  of 
tanks  owned.  Although  EPA 
recommends  that  a  similar  approach  be 
used  by  state  programs,  the  Agency  has 
decided  to  allow  flexibility  in  the 
objective  for  states  to  use  other  phase-in 
approaches  provided  that  the  schedule 
is  completed  in  24  months.  Approaches 
that  allow  all  of  the  regulated 
communily  to  wait  until  the  end  of  the 
24-month  period  would  not  be  accepted 
as  an  orderly  schedule. 

The  third  aspect  of  this  objective 
(5  281.37(c)J  concerns  the  variety  of 
financial  mechanisms  that  may  be  used 
by  owners  and  operators  to  demonstrate 
adequate  financial  responsibility.  The 
Federal  financial  responsibility  rule 
allows  a  wide  variety  of  mechanisms 
and  combinations  of  mechanisms  to  be 
used.  The  state  may  also  allow  a  variety 
of  financial  mechanisms  to  be  used.  To 
determine  wttether  stale-allowed  or 
required  mechanisms  are  no  less 
stringent  than  the  Federal  requirement, 
general  criteria  have  been  established 
that  are  applicable  to  all  financial 
mechanisms.  By  establishing  iheae 
criteria  in  the  Federal  objective,  the 
Agency  believes  that  it  is  unnecessary 
for  the  state  to  have  detailed 
requirements  for  each  mechanism 
affected  by  these  criteria  for  purposes  of 
slate  program  approval.  However.  EPA 
encourages  states  to  adopt  the  financial 
responsibility  regulation,  especially  the 
language  of  each  mechanism,  since  they 
have  been  developed  and  tested  to 
ensure  that  adequate  nnandal 
responsibility  will  be  available  when 
necessary.  For  example,  the  state  wtll 
not  be  expected  to  demonatrete  that  its 
regulations  require  a  surety  company  lo 
state  in  a  bond  that  the  bond  cannot  be 
cancelled  during  a  120^ay  period 
following  notice  of  cancellation  of  the 
bond  to  the  owner  or  operator.  The  state 
must,  however,  be  able  to  drew  ofi  the 


funds  assured  by  the  bond  before 
cancellation  occurs.  The  state 
regulatioas  must  ensiue  that  the  time 
period  before  the  effective  cancellation 
of  the  bond  provides  ample  opportunity 
for  the  slate  lo  assess  the  faciUty. 
determine  if  a  release  has  occurred,  and, 
if  needed,  draw  funds  from  the 
instrument  In  this  way,  the  Federal 
objectives  for  financial  responsibility  for 
UST  systems  containing  petroleum  are 
met. 

Section  900«(cKl)  of  Subtitle  I  allows 
states  to  set  up  a  fund  that  may  be  used 
to  meet  the  no  less  stringent  requirement 
for  financial  responsibility.  The  state 
may  choose  to  establish  a  state  ftmd  to 
provide  financial  assurance  for  certain 
clasaes  of  owners  and  operators  or  for 
all  owners  and  operators.  The  general 
criteria  for  state  funds  are  represented 
in  the  objective  (}  281.37(a)  and  (c)): 
these  criteria  are  essentially  the  same  as 
the  requirements  for  state  funds  set  out 
in  the  Federal  financial  responsibility 
rule  in  I  280.100.  Further  discussion  on 
stale  funds  and  their  use  in  providing 
financial  assurance  will  be  available  in 
guidance  due  to  be  issued  this  fall  by 
EPA.  A  briefer  discussion  can  also  be 
found  in  EPA's  State  Program  Approval 
Handbook. 

Some  commenters  expressed  concern 
that  the  requirement  that  states  have  a 
financial  responsibility  program  that  is 
no  less  stringent  than  the  Federal 
program  in  order  lo  receive  stale 
program  approval  will  delay  approval  of 
state  programs.  The  commenters  stated 
that  complex  financial  responsibility 
requirements  could  discourage  states 
from  submitting  UST  programs  for 
approval.  They  urged  that  ^*A 
promulgate  a  simple  financial 
responsibility  framework  and  provide 
guidance  to  the  states. 

As  explained  above,  the  requirement 
that  an  approved  state  program  contain 
financial  responsibility  requirements 
that  are  no  less  stringent  than  those 
under  the  Federal  program  is  required 
by  RCRA  Section  9004.  However.  EPA 
has  developed  an  appcpach  to  state 
program  approval  that  provides  states 
as  much  latitude  as  possible  consistent 
with  the  statute  in  adopting  approaches 
to  fulfill  the  requirement.  The  Agency 
recognizes  the  difficulties  for  slates  in 
developing  financial  responsibility 
programs  and  is  preparing  detailed 
guidance  and  outreach  assistance  to 
states  to  help  them  develop  Ibair 
programs. 

A  more  complete  analysis  of  issues 
regarding  stale  program  approval  is 
presented  in  the  preamble  lo  thai  role 
(53  FR  37211  September  23. 1088). 


Vt  ComplUnce  Motdtocing  and 
Enforcement 

Although  not  raised  a«  an  issue  in  the 
proposal,  implications  of  the  proposed 
rules  for  compliance  monitoring  and 
enforcement  activities  received 
considerable  conunent  Many  of  the 
comments  were  submitted  by  states. 

In  general,  the  comments  note  thai 
performing  compliance  monitoring  and 
enforcement  for  financial  responsibility 
rules  will  place  a  heavy  resource  burden 
on  the  states.  Moreover,  some  stales  are 
currently  understaffed  while  othera 
apparently  have  little  experience  with 
the  options  for  demonstrating  financial 
responsibility  and  would  have  difficulty 
evaluating  them.  Also,  the  proposed 
requirement  for  maintaining  finaitdal 
responsibility  for  one  year  after  tank 
closure  would  be  difficult  to  enforce, 
especially  if  the  business  Is  sold,  closes, 
or  goes  bankrupt. 

Some  states  noted  that,  if  the  states 
will  be  responsible  for  implementatton 
of  the  financial  responsibility  program 
and  will  not  be  provided  funding*  then 
EPA  should  not  have  a  strong  oversij^ 
rote  or  stringent  requirements  for  state 
pro-am  approval.  Another  slate 
commenter  reads  the  proposed  section 
on  reporting,  which  requires  owners  or 
operators  to  send  evidence  of  financial 
responsibility  to  the  Regional 
Administrator,  to  mean  that  EPA  wUl 
administer  the  entire  financial 
responsibility  program. 

A  number  of  nongovernmental 
commenters  also  noted  the  enormous 
burden  that  enstuing  compliance  Eor 
such  a  large  imiverse  would  entail,  with 
some  offering  approaches  to  enhance 
compliance  and  enforcement  One 
approach  suggested  by  several 
commenters  is  that  EPA  collect  evidence 
of  financial  responsibility  from  all 
owners  or  operators  through  periodic 
reporting;  for  example,  using  Ihe  Tank 
Notification  Program  lo  provide  the 
basis  for  annual  notification  of 
compliance  with  financial  respoosibllity 
requirements.  Other  commenters 
suggested  that  proof  of  financial 
responsibility  be  made  a  condition  lo 
obtain  an  annual  operating  permit 
Another  suggested  that  enforcement 
would  be  enhanced  if  the  scope  of  these 
complicated  rules  could  be  clarified 
using  Ihe  following  techniques:  (1) 
Workshops.  (2)  fact  sheets.  (3)  more 
detailed  summaries,  and  (4)  condensed 
versions  of  the  regulations. 

Virtually  all  of  the  comments  evidence 
both  justifiable  concern  that  performing 
compliance  monitoring  and  enforcenwnt 
for  such  an  enormous  regulated 
community  presents  a  focmidaMe 
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challenge  and  considerable  confusion 
about  EPA's  program  for  dealing  with 
this  challenge.  The  Agency  believes  that 
UST  requirements  can  best  be 
implemented  if  the  program  is  delegated 
to  the  states  and  localities.  In  a 
companion  rule  to  the  fiuancial 
responsibility  rules,  EPA  has  set  forth 
the  requirements  and  approval 
procedures  for  state  UST  programs  (53 
FR  37212.  September  23. 1988).  States 
with  approved  programs  will  have 
primary  enforcement  responsibility  for 
their  own  UST  programs.  Under  this 
rule,  EPA  has  provided  states  as  much 
flexibility  as  possible  to  develop  Iheir 
own  approach  to  UST  regulation  and 
implementation  consistent  with 
statutory  requirements. 

Thus,  in  response  lo  slate  concerns, 
the  Agency  will  be  allowing  each  state 
seeking  program  approval  considerable 
latitude  in  establishing  Ihe  details  of  an 
enforcement  program.  Although  Federal 
law  mandates  certain  elements  of  the 
financial  responsibiHty  requirements 
(e.g.,  the  one  million  dollar  minimum 
level  of  assurance),  the  Federal  program 
not  only  aflows  a  wide  variety  of 
mechanisms,  but  allows  the  states  to 
develop  their  own  frnancial  mechanisms 
(e.g.,  stale  funds)  to  meet  these 
requirements.  In  short,  contrary  to  the 
concerns  expressed  in  the  comments. 
EPA  intends  that  over  lime,  states  will 
assume  primary  responsibility  for  the 
UST  program  and  will  also  have 
considerable  ability  to  tailor  their 
programs  to  each  state's  experiences 
and  resource*. 

States  could  adopt  more  stringent 
provisions,  such  as  reporting 
requirements,  than  ere  established  in 
Ihe  Federal  requirements,  or  they  could 
adopt  any  of  the  mechanisms  for 
assuring  compliance  that  have  been 
submitted  in  comments.  Althou^  EPA 
believes  thai  the  event-baaed  reporting 
requirements  finalized  today  are 
sufficient  lo  ensure  compliance  by  the 
regulated  community  and  to  provide 
timely  information  to  the  implementing 
agency  for  compliance  monitoring, 
states  can  and,  in  many  instances,  have 
imposed  annual  notification 
requirements  on  owners  or  operators. 

In  addition  to  assisting  the  states 
seeking  approval  with  the  development 
of  their  programs.  EPA  will  be  providing 
Ihe  regulated  community  with  extensive 
compliance  outreach  materials,  which 
should  include  materials  targeted  to  the 
needs  of  the  large  and  diverse  UST 
population.  A  secondary  benefit  of 
compliance  outreach  ahould  be  a  higher 
degree  of  awareness  of  these  regulations 
and  a  greater  level  of  voluntary 


compliance,  thus  easing  the  enforcement 
burden  on  the  states. 

Vn.  EcoDoamc  and  Regulatory  Impacts 

A.  Regulatory  Impact  Analysis 

1.  Compliance  with  Executive  Order 
12291 

Sections  2  and  3  of  Executive  Order 
12291  (46  FR  131393.  February  19. 1981) 
require  that  a  regulatory  agency 
determine  whether  a  new  regulation  will 
be  "major"  and,  if  so.  that  a  regulatory 
impact  analysis  (RIA)  be  conducted.  A 
major  rule  is  defined  as  one  thai  is  likely 
to  result  in  [1]  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  [2)  a 
major  jncrease  in  oosls  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

EPA  has  conducted  an  RIA  of  the 
Subtitle  I  financial  responsibility 
requirements  for  petroleum-containing 
underground  storage  tanks.  Based  on 
this  analysis.  Ihe  Agency  has  concluded 
that  this  regulation  may  have  annual 
costs  of  greater  than  $100  million. 
Therefore,  Ihe  regulation  promulgated 
today  is  a  major  rule,  as  defined  by  EO. 
12291.  The  following  six  secliona 
summarize  the  results  of  the  RIA: 
Section  2  describes  the  integration  of  the 
technical  standards  and  financial 
re^xHisibility  RIAs:  section  3  describes 
the  regulated  comraunity  affected  by 
this  regulatJoo:  aectiOB  4  presents  some 
of  the  methods  and  assumptions  used  to 
produce  the  financial  responsibility  RIA; 
section  5  presents  EPA's  estimates  of 
the  present  value  of  real  resource  costs; 
section  6  discusses  the  reguldlion's 
economic  impacts;  and  section  7 
describes  its  potential  benefits. 

2.  Integration  of  the  Financial 
Responsibility  and  Technical  Standards 
Regulatory  Impact  Analyses 

Under  section  9U03  of  Subtitle  I  of 
RCRA.  the  Administrator  of  EPA  is 
required  to  promulgate  both  technical 
and  financial  responsibility 
requirements  for  USTs.  The  RIA 
described  here  presents  the  costs, 
economic  impacts,  and  berkefits 
associated  with  the  UST  financial 
responsibility  requirements.  A  separate 
RIA  assesses  the  costs,  economic 
impacts,  and  benefits  of  the  technical 
standards  (53  ¥R  37212.  September  23. 
1988). 

The  results  of  the  RIA  for  Ihe  financial 
responsibility  r^ulatioo  are  presented 


both  in  terms  of  the  incremental  costs 
and  economic  impacts  of  the  finanda) 
responsibility  requirements  (the 
additional  costs  and  impacts  that 
o¥mers  or  operators  complying  with  the 
technical  standards  will  absorb  lo 
comply  with  the  financial  responsibility 
requirements)  and  in  terms  of  Ihe  total 
costs  and  economic  impacts  associated 
with  Ihe  imposition  of  the  technical 
standards  and  the  financial 
responsibility  requirements.  (The 
benefits  of  the  technical  standards  and 
the  financial  responsibility  requirements 
were  not  integrated  because  these  two 
regulations  have  different  types  of 
benefits  that  are  not  additive.) 

Methodology — ^There  are  tvwj 
important  differences  between  the 
regulated  community  for  the  technical 
standards  rules  and  that  for  the 
financial  responsibility  requirements. 
First  the  teduical  standards  apply  to 
petroleum-containing  and  hazardous- 
subs  tan  ce-contaioing  USTs.  The 
financial  responsibility  requirements 
only  apply  to  petrol  eum-coclaining 
USis.  Owners  or  operators  of 
hazardous-subs  lance-containing  USTs 
are  not  yet  required  to  demonstrate 
evidence  of  financial  responsibiUty. 
Second,  all  owmers  or  operators  of  USTs 
falling  within  the  so^e  of  the  technical 
standards  rule  will  incur  costs  to  comply 
with  Ihe  technical  standards.  States  and 
the  Federal  government  however,  will 
not  incur  costs  lo  comply  with  the 
financial  responsibility  requirements, 
because  they  are  not  required  to 
demonstrate  evidence  of  financial 
responsibility  for  their  USTs.  Therefore, 
the  regulatory  impact  analysis  for  Ihe 
financial  responsibility  requirements 
applies  to  a  smaller  universe  of  USTs 
[approximately  1.5  million)  than  does 
the  regulatory  impact  analysis  for  the 
techmcal  standards  (approximately  1.7 
million).  The  combined  costs  and 
economic  impacts  of  both  rules  apply  to 
the  entire  universe  of  1.7  million  l^s. 

The  technical  standards  will  require 
firms  lo  improve  their  methods  of  leak 
detection  within  2  to  5  years  after  these 
rules  are  promulgated:  in  addition,  firms 
are  allowed  up  lo  10  years  to  replace  or 
upgrade  their  UST  systems  lo  meet  UST 
system  performance  requireokenls.  To 
comply  with  the  financial  responsibilily 
requirements,  many  firms  wtU  similarly 
have  lo  improve  their  methods  of  leak 
detection  and  replace  or  upgrade  UST 
system  components,  although  within  a 
faster  timeframe.  This  is  because,  to 
demonstrate  evidence  of  financial 
responsibility,  many  firms  thai  cannot 
self-insure  and  that  do  not  currently 
have  insurance  will  have  to  attempt  lo 
get  insurance  tvithin  two  years  of  the 
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fln«iiri«l  itpomlbUily  nU»  alhcttvv 
dale.  Inwran  will  gmenlly  raqulra 
upgrading  of  UST  ayatenu  aa  a 
preraquJaita  to  oovafage. 

For  Ilia  Bnandal  reapoiuibiUty  RIA, 
EPA  aaaumad  diat  imurara  would 
require  that: 

•  Tank*  Iw  leaa  than  18  yaan  old  or 
retrofitted  to  iae«t  new  tank  porforauoce 
■tandards;  and 

•  Leak  detectioo  awaaurea  lakan  by  tank 
ownen  or  operaton  be  at  leaat  as  ithngent 
Bf  thoac  required  by  th«  technical  itandards- 

To  avoid  doub)es»unting  leak 
detection  and  tank  upgnding  coata.  the 
combined  coata  of  the  technical 
atandarda  and  the  financial 
reaponaibUity  raquinmenta  are 
eatimaled  bjr  attributing  to  the  financial 
reapoiuibility  requirement!  the 
difference  between  tlie  preaent  value  of 
the  coata  of  meeting  inauren'  criteria 
and  the  preaent  value  of  the  coata  of 
meeting  the  technical  atandarda.  The 
only  other  coal  elementa  added  by  the 
financial  reapooaibllity  requirementa  to 
the  total  coata  of  both  rules  are  the  costs 
of  procuring  and  maintaining  Bnancial 
aasurance  mechaniama. 

The  financial  responsibility  RIA 
compares  the  economic  impacta  of  the 
technical  standards  alone  to  the 
combined  economic  impacta  of  the 
technical  slandarda  and  the  financial 
responsibility  requirements.  While  the 
combined  impacta  of  both  requirements 
are,  in  all  cases,  more  severe  than  the 
impacts  of  the  technical  standards 
alone,  in  individual  cases,  the  financial 
responsibility  requirements  actually 
help  to  mitigate  the  economic  impacts  of 
the  technical  standards.  Quicker 
detection  of  UST  releases  and  the 
availability  of  insurance  to  pay  UST 
corrective  action  costs  will  lessen,  for 
some  firms,  the  economic  impacts  of 
having  to  comply  with  corrective  action 
requirements. 

3.  The  Regulated  Community 

This  regulation  is  estimated  to  apply 
to  l.S  million  underground  storage  tanks 
(USTs)  containing  petroleum  located  at 
468.000  separate  facilitiea.  For  the 
purpose  of  this  analysis,  the  regulated 
community  waa  divided  into  four  ma)or 
sectors:  Retail  motor  fuel  marketing, 
agriculture,  local  government  entities, 
and  general  induatry.  Retail  motor  fuel 
marketing  ia  the  largest  single  affected 
sector  and  Includes  1934X10  retail  motor 
fuel  outlets  owned  by  approximately 
gaooo  firms.  This  sector  has  been 
further  subdivided  into  three  segments: 
Refiners,  multi-outlet  retail  chains,  and 
open  dealera  (defined  as  firms  owning 
and  operating  a  single  retail  motor  fuel 
outlet).  The  agricultural  sector  Includes 


all  htma  owning  USTa  with  capadtlea 
of  moce  than  1,100  gaUona; 
approximately  MMO  USTa  located  at 
dOjSOa  fanna  meet  this  definition.  Local 
government  entitlea  own  approximately 
62X100  USTa  at  29.000  faciUtiea.  For  the 
puipoaea  of  this  analysis,  the  general 
Indnstiy  sector  includea  all  other  sector* 
(i.e„  sector*  other  than  retail  motor  fuel 
marketing,  government  and  agriculttue) 
where  UST*  are  located.  Firms  in  the 
general  induatiy  sector  range  from  large 
manufacturing  coocama  to  small  retail 
operations.  USTs  in  this  sector  usually 
are  uaed  to  provide  motor  fuel  for  fleeta 
of  vehicles  (e.g.,  at  trucking  firms  and 
automobile  rental  agencies)  or  to 
provide  convenient  aocaaa  to  motor  fuel 
for  off-the-road  vehiclea  (e.g.. 
conatruction  equipment).  The  general 
industry  sector  Is  estimated  to  contain 
642.000  USTs  at  192.4)00  faciUUes  owned 
by  approximately  1374X)a  firau. 

4.  AaaumpUona  and  Methodology  Used 
in  the  RIA 

Following  are  the  key  asaumptions 
used  to  estimate  the  cost*  and  other 
impacts  of  this  regulationa: 

•  The  costs  and  economic  impacts  of  the 
technical  standards  are  tlie  t}aseline  from 
which  Iha  costs  and  economic  Impacts  of  the 
financial  responsibility  requirements  will  he 
measured. 

•  Owners,  rather  than  operators,  satisfy 
and  pay  the  costs  of  financial  responsibility 
requirements,  except  wtien  the  owner  is  a 
private  individua)  and  the  operator  is  a 
business  corporation. 

•  All  owners  who  qualify  for  self- 
insurance  use  this  mechsnism  to  satisfy  their 
financial  responsibility  requirements  and 
incur  real  resource  costs  for  developing  and 
maintaining  tlie  required  records  and  reports. 

•  All  firms  or  local  governments  currently 
insured  for  corrective  action  and 
compensation  of  thirdiMulles  will  maintain 
their  Insurance  to  comply  with  this 
regulation- 

•  Firms  or  local  governments  that  are  not 
currently  insured  and  that  cannot  use  the 
financial  teat  of  self-insurance  will  attempt  to 
obtain  insurance  (rather  than  other  financial 
assurance  mechanisms]  to  comply  with  this 
regulation. 

•  insurance  will  only  be  available  to  firms 
or  local  governments  meeting  tnsurera' 
criteria  for  insurability.  The  RIA  presents 
regulatory  costs  assuming  that  all  firma  and 
local  governments  that  do  not  currently  have 
insurance  or  pass  the  financial  test  are  able 
to  get  insurance  by  meeting  insurere'  criteria 
for  Insurability  (i.e..  upgrading  or  replacing 
tanks  greater  than  IS  yeara  old  and  instituting 
suitable  leak  detection  measures).  Using  this 
assumption  results  in  higher  costs  then 
assuming  that  firms  and  local  governments 
that  do  not  currently  have  insurance  or  meet 
the  financial  test  cannot  get  Insurance. 
Obtaining  a  suspensioo  of  snforcemant 
should  be  leas  expensive  than  meeting 
Insurets*  eligibility  requirements  within  2 


years  and  payiflc  Insurance  pnmhuns 
thereafter. 

•  Insurance  premium  coats  are  eatimaled 
by  aasumil^  that  premiums  will  bo  double 
the  expected  value  of  correctlvs  aeiiaa  and 
third-party  liability  costs  for  the  USTs 
covered.  The  expected  value  of  oosta  o( 
corrective  action  and  third-party  Uablllly  are 
based  on  th«  UST  model  developed  lor  the 
technical  standards  RIA. 

5.  Annual  Real  Resource  Coats 

There  an  three  main  coat  elementa  In 
the  combined  total  costs  of  the  financial 
reaponaibUity  and  technical  standards 
requirements:  Coata  related  to  the  tank 
replacement  and  upgrading  and  to  leak 
detection:  coats  related  to  performing 
corrective  action;  and  the  costs  of 
procuring  financial  assurance 
mechanisms.  The  coata  of  procuring 
financial  aaauranca  mechaniama  do  not 
include  the  costs  related  to  performing 
corrective  action  becauae  these  coata 
are  accounted  for  separately.  They  also 
do  not  include  the  costs  of  aatiafying 
third-party  liability  awards  becauae 
such  costs  wotild  be  intnirred  even  If  the 
technical  standards  and  the  financial 
responaibility  requirements  were  not 
promulgated.  Tlie  cost  of  insurance,  for 
example,  does  not  Include  that  portion 
of  insurance  premiums  used  to  pay  the 
costs  of  corrective  action  and  third- 
party  liability  awards.  It  does  include 
the  cost  of  insurera'  profits, 
administraive  costs,  and  sales  costs. 

These  cost*  (the  real  resource  casts  of 
Insurance)  are  equal  to  approximately 
40  percent  of  the  total  insurance 
premium  cost. 

The  present  value  of  the  combined 
real  resource  costs  of  the  technical 
standards  and  the  financial 
responsibility  requirements  over  30 
yean  is  $70.28  billion.  $38.83  billion  of 
these  costs  represent  the  costs  of  tank 
replacement,  lank  upgrading,  and  leak 
detection.  S29.49  billion  of  these  costs 
represent  the  costs  of  performing 
corrective  action.  $1.96  billion  of  these 
costs  represent  the  real  resource  costs  of 
fmancial  assurance  mechanisms.  A 
portion  of  these  costs  (e.g..  the  costs  of 
tank  upgrading  and  replacement  and 
the  costs  of  procuring  insurance)  would 
be  incurred  even  if  the  technical 
standards  and  financial  responsibility 
requirements  were  not  promulgated.  The 
present  value  of  the  total  incremental 
costs  of  both  rules  (the  costs  of  the 
technical  standards  and  the  financial 
responsibility  requirements  attributable 
to  the  promulgation  of  these  rules)  is 
$49.63  billion.  $18.50  billion  of  these 
cost*  are  attributable  to  tank 
replacement  tank  upgrading,  and  leak 
detection:  SZ9.49  billion  are  attributable 
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to  corrective  action:  and  $1.64  billion  are 
attributable  to  procuring  financial 
assurance  mechanisms. 

The  incremental  costs  of  complying 
with  the  financial  responsibility 
requirements  represent  a  minor  portion 
of  the  combined  incremental  costs  of  the 
technical  standards  and  financial 
responsibility  rules.  The  incremental 
costs  of  the  financial  responsibility 
requirements  alone  are  ^01  million. 
These  incremental  costs  include  $1.55 
billion  for  accelerated  lank  replacement 
lank  upgrading,  and  leak  detection  (to 
meet  insurers'  criteria  for  insurance): 
$1.64  billion  for  financial  assurance 
mechanisms  (for  firms  that  do  not 
currently  have  them):  and  a  $2.49  billion 
cost  savings  in  the  cost  of  corrective 
action.  This  savings  results  from  the 
earlier  application  of  improved  leak 
detection,  and  earlier  tank  upgrading 
than  would  be  required  if  only  the 
technical  standards  were  promulgated. 

6.  Economic  Impacts 

The  economic  impacts  of  the 
regulations  are  assessed  for  all  firms  in 
the  retail  motor  fuel  marketing  sector, 
except  refinere,  and  for  firms  in  the 
general  industry  sector  for  which  the 
expected  aimual  insurance  premitun 
costs  are  more  than  10  pendent  of  the 
before-lax-profits. 

In  the  retail  motor  fuel  marketing 
sector,  economic  impacts  are  meaaured 
in  terms  of  the  percentage  of  existing 
outlets  surviving  5, 10,  and  15  years  after 
the  imposition  of  regulations.  Throiigh 
year  5,  57  percent  of  existing  small-firm- 
owned  outlets  would  survive  if  only  the 
technical  requirements  were  imposed. 
(Small  flnns  are  defined  as  firms  with 
less  than  $4.6  million  in  aimual  sales. 
This  corresponds  to  the  Small  Business 
Administration's  definition  of  small 
firms  in  this  sector.)  Assuming  the 
imposition  of  technical  and  financial 
responsibility  requirements.  55  percent 
of  existing  outlets  survive,  if  all  small 
firms  obtain  insurance.  By  year  15.  34 
percent  of  outlets  would  survive  the 
imposition  of  technical  requirements 
and  47  percent  would  survive  the 
imposition  of  both  technical  and 
financial  responsibility  requirements,  if 
all  small  firms  obtain  insurance.  Thus, 
by  year  15,  the  imposition  of  the 
financial  responsibility  requirements 
has  a  beneficial  impact  on  the  stu^val 
of  small-firm-ownera  and  operatore. 

Small-firm-owned  outlets  that  do  not 
have  existing  releases  and  that  can 
afford  improved  leak  detection  and  tank 
upgrading  or  replacement  costs  are 
better  able  to  survive  with  insiu'ance 
than  without  it.  Those  small-firm-owned 
outlets  with  existing  releases  and  outlets 
owned  by  financially-marginal  small 


firms  will  exit  the  industy  more  quickly 
twith  the  imposition  of  the  financial 
responsibility  requirementa  than  with 
the  imposition  of  the  technical  standards 
alone. 

The  technical  standarda  RIA  does  not 
account  for  the  fact  that  many  large 
firms  in  the  retail  motor  fuel  marketing 
sector  have  insurance  which  can 
mitigate  the  economic  impacta  of  having 
to  perform  corrective  action.  It  thus 
presents  a  worst  case  economic  impact 
scenario.  The  technical  standards  RIA 
estimates  that  73  percent  of  existing 
retail  motor  fuel  marketing  outlets 
owned  by  large  firms  (other  than 
refiners)  would  survive  through  year  5. 
The  financial  responsibility  RIA,  which 
accounts  for  the  fact  that  many  of  these 
firma  have  insurance,  estimates  that  83 
percent  of  large-firm-owned  oudets 
survive  through  year  5.  By  year  15,  only 
50  percent  of  large-firm-owned  outlets 
would  survive  the  imposition  of  the 
technical  standarda  if  they  did  not  have 
insurance.  When  insurance  ia 
considered,  78  percent  of  large-firm- 
owned  outlets  survive  throu^  year  15. 

In  the  general  industry  sector,  EPA 
examined  financial  data  for  firms  in  65 
four-digit  SIC  code  categories  that 
contain  firms  that  own  USTs.  In  only  4 
of  these  SIC  code  categories  would  the 
value  of  premiums  exceed  10  percent  of 
the  before-tax  profits  of  average  firms  in 
those  categories  having  less  than  $1 
milUon  in  assets,  and  the  impact  of  these 
premium  costs  on  the  pre-tax  returns  on 
assets  for  these  firms  ranged  between 
0.1  and  0.9  percent  Moat  firms  in  these 
SIC  code  categorie*  do  not  use  USTs, 
and  it  is  impossible  that  if  the  costs  of 
today's  regulation  imposed  severe 
impacts  on  those  firms  in  those  sectors 
that  do  use  thent  they  could  avoid  these 
costs  by  closing  their  UST  facilities. 

7.  Benefits 

Tixlay's  rule  is  asaociated  with  a 
variety  of  potential  economic  benefits 
that  are  diacuaaed  in  qualitative  terms  in 
the  RIA.  Potential  economic  benefits 
from  the  financial  responsibility 
requirementa  can  be  placed  in  three 
categories: 

•  Resource  allocation: 

•  Willingness  to  pay  for  distributional 
goals:  and 

•  Reductions  In  cleanup  costs, 
enviroiunental  and  health  damage.  UST 
releases,  and  business  disruptions. 

If  the  financial  responsibility 
requirements  induce  firms  to  consider 
the  full  costs  of  UST  releases  as  part  of 
their  real  production  costs  [i.e.,  cost 
internalization),  the  result  may  be  an 
improvement  in  the  allocative  efficiency 
of  UST  users.  Since  allocative  efficiency 


improvements  result  in  improvements 
for  the  popidation  in  the  aggregate,  the 
population  can  be  expected  to  be  willing 
to  pay  for  this  improvement.  Similarly. 
the  population  also  could  be  willing  to 
pay  for  progress  toward  distributional 
goals  (i.e.,  be  willing  to  incur  some  cost 
to  ensure  that  the  UST  owners  and 
operatore  and  the  consumers  of  goods 
whose  production  involves  the  use  of 
USTs  and  who  benefit  from  the  use  of 
the  USTs  also  bear  the  costs  of  that 
activity). 

Small  firms  that  use  insurance  to  meet 
their  financial  responsibility 
requirements  may  be  more  inclined  to 
report  releases  from  their  USTs 
promptly,  whereas  firms  without 
insurance  may  be  reluctant  to  report 
releases  out  of  a  fear  that  the  costs 
associated  with  the  release  could  force 
the  firms  out  of  business.  In  addition, 
firms  having  to  obtain  insurance  will 
have  to  meet  insurera'  eligibility 
requirements  (e.g.,  improved  leak 
detection  and  tank  upgrading),  thus 
reducing  the  likelihood  of  releases. 

As  reported  above,  meeting  insurers' 
eligibility  criteria  is  estimated  to  save 
$2.49  billion  In  corrective  action  costs 
over  30  yeare.  Over  the  long  term,  the 
imposition  of  the  financial  responsibility 
requirements  also  reduces  the  economic 
disruptions  caused  by  the  bankruptcy  of 
firms  unable  to  meet  the  costs  of 
performing  corrective  action  or 
satisfying  third-party  liability  awards. 
After  15  years,  the  number  of  surviving 
outlets  is  14  percentage  points  higher  if 
financial  responsibility  requirements  are 
imposed. 

The  RIA  also  estimates  the 
quantitative  benefits  of  the  financial 
responsibility  rule.  It  provides  a 
comparison  of  the  value  of  tmfiinded 
financial  responsibility  obligations  that 
would  occur  il  the  technical  standards 
alone  were  implemented,  to  the  value  of 
tmfunded  financial  responsibility 
obligations  if  all  businesses  in  the  retail 
motor  fuel  marketing  sector  meet 
financial  responsibility  requirements 
using  insurance  or  the  financial  test.  In 
making  this  comparison,  the  RIA  finds 
that  the  promulgation  of  the  financial 
responsibility,  in  addition  to  the 
technical,  standards  saves  $391  million, 
or  $494  per  UST,  over  a  30-year  period. 

B.  Regulatory  Flexibility  Act 

Purauant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601,  et  seq.).  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  role,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  fiexibility  analysis  that 
deacribes  the  impact  of  the  rule  on  small 
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eatitia  (La,  aauU 
uiWUBatiaiu,  aai  nnaU  _ 
juiWBctlaiu).  No  ragvUtacy  BmibiUtjr 
analysis  ii  reqiiind.  how«v«r>  i(  (be 
haed  of  the  agency  cattiRn  that  Iba  tale 
will  nol  have  a  •ignifieanl  acoooaiie 
impact  oa  a  lubttantial  niunber  of  usall 
entities. 

EPA  has  conducled  an  analysis  of  the 
impacts  of  this  ragulatioa  on  sisaU 
bnsinesse*  aa  part  of  its  regulatory 
impact  analysis  (KIA)  and  has 
concluded  that  this  regulation  may  have 
a  significant  economic  impact  oo  some 
small  businesses.  EPA  examined  the 
economic  impacts  of  financial 
responsibility  requirements  on  tbt  small 
business  segments  of  the  retail  motor 
fuel  oiaiketing  industry  and  on  the 
general  industiy  sectors  for  which 
expected  annual  insuraiKX  premium 
costs  ate  mote  than  10  percent  ol  befoie- 
tax  profits. 

tn  the  retail  motor  fuel  marki'ttBg 
sector,  economic  impact*  are  measuied 
in  terms  of  the  percentage  of  existing 
outlets  surviving  5, 10,  and  IS  years  after 
the  imposition  of  regulations.  Through 
year  5,  57  percent  of  existing  small-firm- 
owned  ouUels  would  survive  if  only  the 
technical  requitements  were  imposed. 
Assuming  the  imposition  of  technical 
and  financial  responsibility 
reqniiements.  55  percent  of  existing 
outlets  survive,  if  all  small  finns  can 
obtain  Insurance.  By  year  15. 34  percent 
of  outlets  would  survive  the  imposition 
of  technical  requirements  and  47  percent 
would  stu-vive  the  imposition  of  bioth 
technical  and  financial  respoiulbility 
ret]uirement8,  if  all  small  fInns  can 
obtain  insurance.  Thus,  by  year  IS,  the 
imposition  of  the  financial  responsibility 
teqiiitementa  has  a  beneficial  impact  on 
the  survival  of  araall-finn-ovmed  outlets. 

In  the  general  indnslry  sector.  EPA 
found  that  the  costs  of  insurance 
premiums  represent  10  percent  or  more 
of  the  before-tax  promts  of  firms  that 
have  less  than  91  million  in  assete  In  4  of 
the  66  four^Mgit  SIC  codes  examined. 
The  impact  of  these  premium  costs  on 
the  pre-tax  retunu  on  assets  for  these 
firms  ranged  between  ai  and  0.« 
percent. 

The  RIA  does  not  axamiiM  the 
possibility  that  all  corrective  action 
costs  and  third-party  liability  awards 
might  be  paid  by  state  funds  financed  by 
taxes  on  gasoline.  Such  funds  would 
minimize  economic  impacts  on  small 
businesses  and  transfer  the  ooets  of 
these  financial  responsibility 
requirements  to  the  cansumsn  of  aiotar 
hiei. 
C.  Paperwod  Beductiaa  Act 

Theintwrnatiaa  roilartia« 


approved  by  the  Office  of  Msnsgi  want 
and  Budget  (OMB)  under  Ih*  Papetwofk 
Rcductioa  Act.  44  U3.C  3801  etsaqi  and 
have  been  assigned  OMB  control 
number  ZDSO-OOee.  The  reporting  and 
recordkeeping  burden  on  the  public  for 
this  collection  is  estimated  at  85.707 
hours  for  the  265.534  respondents,  with 
an  average  of  0.1  hours  per  response. 
These  burden  estimates  include  all 
aspects  of  the  collection  effort  and  may 
include  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  completing  and  reviewing  the 
collection  of  information,  etc. 

If  you  wish  to  submit  comments 
regarding  any  aspect  of  this  collectioa  of 
information,  including  suggestions  for 
reducing  the  burden,  or  if  you  would  like 
a  copy  of  the  information  collection 
request  (please  reference  \CR  #1350). 
contact  Rick  Westland,  Information 
Policy  Branch.  PM-223.  U.S. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20480  (202- 
382-Z746);  and  Marcus  Peacock,  Office 
of  Management  and  Budget, 
Washington.  E)C  2OS03. 

List  of  SufaiacU  In  40  CFR  Parts  2W  and 

zn 

Administrative  ptactica  and 
procedure.  Environmental  piotection. 
Hazardous  materials  insurance.  Oil 
poUutioo,  Penalties,  Petroleuin. 
Reporting  and  recordkeeping 
requirements.  State  program  approval. 
Surety  bonds.  Underground  storage 
tanks,  Water  pollution  control. 
Lee  M.  Thomas. 
Administrator. 

Dated:  October  14, 1088. 

For  tha  reasons  set  out  in  the 
preamble.  Parts  280  and  281  of  TiUe  40 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  2M-TGCHMICAL  STANOAROS 
ANO  CONRECnVE  ACnOM 
REQUmEMENTS  FOR  OWNERS  AND 
OPERATORS  OP  UNOCRQROUNO 
STORAGE  TANKS 

1.  The  authority  cilatioQ  fat  Part  280 
continues  to  read  as  follows: 

Authority:  42  US.C.  6812.  Ban,  fl8S1(a). 

e9Si(b).  eeet(c).  Mnjd).  emfel,  aseiif).  and 

B991(ta|. 

2.  Appendices  I  through  m  following 
Subpart  C  are  designated  as  Appendices 
I  through  in  to  Part  2aa 

3. 40  CFR  Part  2aaia  amaadad  to  add 
a  naw  Suhftart  H  aa  tottowK 


Zaan      Applicability. 
ZS0.91       Compliance  dale«. 

280.82  Definition  of  ttrmi. 

200.83  Amount  and  »cope  of  required 
finaacial  raspofuibility. 

zaass      Allowsbie  mechajusnu  and 

combinalinni  of  mecfasnisms. 
2ao.BS      Financial  left  of  selMnsuranoa. 
ZOXSe      Ckiarantse. 
280  97      Insurance  and  rlik  relsntion  group 

coverage. 

280.98  Surety  bond. 

280.99  Letter  of  credit. 

280.100  Use  of  stale-required  eiechanism. 

280.101  Stale  fund  or  odier  stats  assurance. 

280.102  Tnisl  fund. 

280.103  Standby  trust  fund. 

280.104  Subfltitution  of  financial  assurance 
mechanisms  by  owner  or  ofieralor. 

28O10S    Csncellation  or  nonrenewal  by  ■ 

provider  of  financial  aisunuica. 
2aaiae    Reporting  by  owner  or  operalot 
280107     Recordkeeping. 
280.108    Drawing  on  financial  assurance 

mechanisnis. 
280109    Raleaae  from  the  requiiements. 
280.110    Bankruptcy  or  other  iacapacMy  of 

owner  or  operator  or  provider  at 

Onanclal  assurance. 
280111    Repleniiiiment  of  guarantees,  latter* 

of  credit,  or  aurety  bonds. 
280.112    Suspension  of  enforcement. 

(Reserved) 


S<ibpartll    rinanell  Raaponafcty 


(a)  Hiis  subpart  appHes  to  owners  and 
operators  of  all  petroleum  underground 
storage  tank  (UST)  systems  except  as 
otherwise  provided  in  this  section. 

(b)  Owners  and  operators  of 
petroleum  UST  systems  are  subject  to 
these  requirements  if  they  are  In 
operation  on  or  after  the  date  for 
compliance  established  in  i  280.91. 

(c)  Stale  and  Federal  government 
entities  whose  debts  and  liabilities  are 
the  debts  and  liabilities  of  a  state  or  the 
United  States  are  exempt  from  the 
requirements  of  this  subpart. 

(d)  The  requirements  of  this  subpart 
do  not  apply  to  owners  and  operators  of 
any  UST  system  described  in  1 280.10 
(b)  or  (c). 

(e)  If  the  owner  and  operator  of  a 
petroleum  underground  storage  tank  are 
separate  persons,  only  one  person  is 
required  to  demonstrate  financial 
responsibility:  however,  both  parties  are 
liable  in  event  of  noncompliaoca. 
Reganttaa*  of  which  party  oonpUaa.  the 
data  sat  for  compliance  at  a  particular 
fadltty  ia  determined  by  tha 
diaraotafisiics  of  the  oesnar  aa  sal  ioclfa 
in|) 
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Owners  of  petroleum  underground 
storage  tanks  are  required  to  comply 
with  the  requirements  of  this  subpart  by 
the  following  dates: 

(a)  All  petroleum  marketing  fitms 
owning  1,000  or  mora  USTs  and  all  other 
UST  ownera  that  report  a  tangible  net 
worth  of  $20  million  or  more  to  the  U.S. 
Securities  and  Exchange  Commission 
(SEC),  Ihm  and  Bradstreet,  the  Energy 
Information  Administration,  or  the  Rural 
Electrification  Administration:  January 
24.1989. 

(b)  All  petroleum  marketing  firms 
owning  100-099  USTs:  October  28, 1889. 

(c)  All  petroleum  marketing  firms 
owning  13-99  USTs  at  more  than  one 
facility:  April  26, 1990. 

(d)  All  petroleum  UST  ownera  nol 
described  in  paragraphs  (a),  (b),  or  (c)  of 
this  section,  including  all  local 
govenunent  entities:  October  28, 199a 

{2t0.02    DaflnWon ol tanns. 

When  used  in  this  subpart  the 
following  terms  shall  have  the  meanings 
given  below: 

(a)  "Accidental  release"  means  any 
sudden  or  nonsudden  release  of 
petroleum  from  an  underground  storage 
tank  that  results  in  a  need  for  corrective 
action  and/or  compensation  for  bodily 
injury  or  property  damage  neither 
expected  nor  intended  by  tha  tank 
owner  or  operator. 

(b)  "Bodily  injury"  shall  have  the 
meaning  given  to  this  term  by  applicable 
state  law:  however,  this  term  shall  not 
include  those  liabiUUes  which, 
consistent  with  standard  insurance 
industry  practices,  ara  excluded  from 
coverage  in  liability  Insurance  policies 
for  bodily  injuiy, 

(c)  "Controlling  interest"  means  direct 
ownership  of  at  least  50  percent  of  the 
voting  stock  of  another  entity. 

(d)  "Director  of  the  Implementing 
Agency"  means  the  EPA  Regional 
Administrator,  or,  in  the  case  of  a  state 
with  a  program  approved  under  section 
9004,  the  Director  of  the  designated  state 
or  local  agency  responsible  for  carrying 
out  an  approved  UST  program. 

(e)  "Financial  reporting  year"  means 
the  latest  consecutive  twelve-month 
period  for  which  any  of  the  following 
reports  used  to  support  a  financial  test 
is  prepared: 

(1)  a  10-K  report  submitted  to  the 
SEC; 

(2)  an  aimual  report  of  tangible  net 
worth  submitted  to  Dun  and  Bradstreet: 
or 

(3)  aimual  reports  submitted  to  the 
Energy  Information  Administration  or 
the  Rural  Electrification  Admlnistratioa 


"Financial  reporting  year"  may  thus 
comprise  a  fiscal  or  a  calendar  year 
period. 

(f)  "Legal  defense  cost"  is  any 
expense  that  an  owner  or  operator  or 
provider  of  financial  assurance  incun  in 
defending  against  claims  or  actions 
brought 

(1)  By  EPA  or  a  state  to  require 
corrective  action  or  to  recover  the  costs 
of  corrective  action: 

(2)  By  or  on  behalf  of  a  third  party  for 
bodily  injury  or  property  damage  caused 
by  an  accidental  release:  or 

(3)  By  any  peraon  to  enforce  the  terms 
of  a  financial  assurance  mechanism. 

(g)  "Occurrence"  means  an  accident 
including  continuous  or  repeated 
exposure  to  conditions,  which  results  in 
a  release  fix>m  an  undergroimd  storage 
tank. 

Note:  This  definition  li  Intended  to  assist  in 
the  understanding  of  theie  regulations  and  ia 
not  intended  either  to  limit  the  meaning  of 
"occurrence"  in  a  way  that  conflicts  with 
standard  mflu^a^c^  usage  or  to  prevent  the 
use  of  other  atandard  inaurance  lenns  in 
place  of  "occurrence." 

(h)  "Owner  or  operator,"  when  the 
owner  or  operator  are  separate  parties, 
refera  to  the  party  that  is  obtaining  or 
has  obtained  financial  assurances. 

(i)  "Petroleum  marketing  facilities" 
include  all  facilities  at  which  petroleum 
is  produced  or  refined  and  all  facilities 
from  which  petroleum  is  sold  or 
transferred  to  other  petroleiun  marketers 
or  to  the  public. 

(j)  "Petroleum  marketing  firms"  are  all 
firms  owning  petroleum  marketing 
facilities.  Firms  owning  other  types  of 
facilities  with  USTs  as  well  as 
petroleum  marketing  facilities  are 
(X)nsiderad  to  be  petroleum  marketing 
firms. 

(k)  "Property  damage"  shall  have  the 
meaning  given  this  term  by  applicable 
state  law.  This  term  shall  nol  include 
those  liabilities  which,  consistent  with 
standard  insurance  industry  practices, 
are  excluded  from  coverage  in  liability 
insurance  policies  for  property  damage. 
However,  such  exclusions  for  property 
damage  shall  not  include  corrective 
action  associated  with  releases  from 
tanks  which  are  covered  by  the  policy. 

(1)  "Provider  of  financial  assurance" 
means  an  entity  that  provides  financial 
assurance  to  an  owner  or  operator  of  an 
underground  storage  tank  through  one  of 
the  mechanisms  listed  in  i  S  280.95- 
280.103,  including  a  guarantor,  insurer, 
risk  retention  group,  surety,  issuer  of  a 
letter  of  credit,  issuer  of  a  state-required 
mechanism,  or  a  state. 

(m)  "Substantial  business 
relationship"  means  the  extent  of  a 
business  relationship  necessary  under 
applicable  state  law  to  make  a 


guarantee  contract  issued  incident  to 
that  relationship  valid  and  enforceable. 
A  guarantee  contract  is  issued  "incident 
to  that  relationship"  if  it  arises  from  and 
depends  on  existing  economic 
transactions  between  the  guarantor  and 
the  owner  or  operator 

(n)  "Tangible  net  worth"  means  the 
tangible  assets  that  remain  after 
deducting  liabilities:  such  assets  do  not 
include  intangibles  such  as  goodwill  and 
rights  to  patents  or  royalties.  For 
purposes  of  this  definition,  "assets" 
means  all  existing  and  all  probable 
future  economic  benefits  obtained  or 
controlled  by  a  particular  entity  as  a 
result  of  past  transactions. 

{2MXM    AmouM  and  scope  ol  laqukad 


(aj  Owners  or  operators  of  petroleum 
underground  storage  tanks  must 
demonstrate  financial  responsibility  for 
talcing  corrective  action  and  for 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
accidental  releases  arising  from  the 
operation  of  petroleum  underground 
storage  tanks  in  at  least  the  following 
per-occurrence  amounts: 

(1)  For  owners  or  operators  of 
petroleum  underground  storage  tanks 
that  are  located  at  petroleum  marketing 
faciUties,  or  that  handle  an  average  of 
more  than  10,000  gallons  of  peb^leum 
per  month  based  on  annual  throughput 
for  the  previous  calendar  year  SI 
millioiL 

(2)  For  all  other  ownen  or  operatore 
of  petroleum  imdeisround  storage  tanks: 

ssoaooa 

(b)  Ownera  or  operatore  of  petroleum 
underground  storage  tanks  must 
demonstrate  financial  responsibility  for 
taking  corrective  action  and  for 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
accidental  releases  arising  from  the 
operation  of  petroleum  underground 
storage  tanks  in  at  least  the  following 
annual  aggregate  amounts: 

(1)  For  ownera  or  operatore  of  1  to  100 
petroleum  underground  storage  tanks,  $1 
million:  and 

(2)  For  ownera  or  operatore  of  101  or 
more  petroleum  underground  storage 
tanks,  S2  milUon. 

(c)  For  the  purposes  of  paragraphs  (b) 
and  (f)  of  this  section,  only,  "a 
petroleum  underground  storage  tank" 
means  a  single  containment  unit  and 
does  not  mean  combinations  of  single 
contairunent  units. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section.  If  the  owner  or 
operator  uses  separate  mechanisms  or 
separate  combinations  of  mechanisms  to 
dnnoostrate  financial  responsibility  for 
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(1)  Taking  Gomctive  acHoA; 

(2)  CoinpenMting  thiid  pftftiet  for 
bodily  injury  and  prop«i1y  dnmaae 
causttd  by  sudden  accidwital  wImti; 
or 

(3)  CompenMting  thifd  parbM  tot 
bodily  injury  and  property  damage 
caused  by  noosuddca  accidental 
releases,  the  amount  of  aafuraoca 
provided  by  each  mechanlan  or 
combination  of  mechanisms  must  be  in 
the  full  amount  specified  in  paragraphs 
(a)  and  (b)  of  this  section. 

(e]  If  an  owner  or  operator  uses 
separate  mechanisms  or  separate 
combinations  of  mechanisms  to 
demonstrate  financial  responsibility  for 
different  petroleum  underground  storage 
tanks,  the  annual  aggregate  required 
shall  be  based  on  the  number  of  tanks 
covered  by  each  such  separate 
mechanism  or  combination  of 
OMchamsms. 

(f)  Owners  or  operators  shall  review 
the  amount  of  aggregate  assurance 
provided  whenever  additional 
petroleum  underground  storage  tanks 
are  acquired  or  installed.  If  the  number 
of  petroleum  underground  storage  tanks 
for  which  assurance  must  be  provided 
exceeds  100,  the  owner  or  operator  shall 
demonstrate  financial  responsibility  in 
the  amount  of  at  least  $2  million  of 
annual  aggregate  assurance  by  the 
anniversary  of  the  date  on  which  the 
mechanism  demonstrating  financial 
responsibility  became  eHecUve.  If 
assurance  is  being  demonstrated  by  a 
combination  of  mechanisms,  the  owner 
or  operator  shall  demonstrate  financial 
res[>onsibility  in  tiie  amount  of  at  least 
S2  million  of  annual  aggregate  assurance 
by  the  first-occurring  effective  date 
anniversary  of  any  one  of  the 
mechanisms  combined  (other  than  a 
Tinancial  test  or  guarantee)  to  provide 
assurance. 

[g]  The  amounts  of  assurance  required 
under  this  section  exclude  legal  defense 
costs. 

(h)  The  required  per-occurrence  and 
annual  aggregate  coverage  amounts  do 
not  in  any  way  limit  the  liability  of  the 
owner  or  operator. 


$2aQ.M 

ccMiitiinsMoRs  Of  mectwfilMm. 

{a)  Subject  to  the  limitations  of 
paragraphs  (b)  and  (c)  of  this  section,  an 
owner  or  operator  may  use  any  one  or 
combination  of  the  mechanisms  listed  in 
§  S  28035  through  280.103  to  demonstrate 
financial  responsibility  under  this 
subpart  for  one  or  more  undergronnd 
storage  tanks. 

(b]  An  owner  or  operator  may  tarn  a 
guarantee  or  surety  bond  to  estafaiiah 
financial  reaponsibiilty  only  if  tfa* 
Attofneylsl  General  of  the  stetait)  in 


which  the  wideiground  storage  tanka 
arekKBled  has  (have)  submitted  a 
written  statement  to  the  implementing 
agency  that  a  guarantee  or  auiely  bond 
executed  as  described  in  this  sactton  la 
a  legally  valid  and  enforceable 
obligation  in  that  state. 

(c)  An  owner  or  operator  may  use 
self-insurance  in  combinatioa  with  a 
goarantee  only  if.  for  the  purpose  of 
meeting  the  requirements  of  the 
financial  test  under  this  rule,  the 
financial  statements  of  the  owner  or 
operator  are  not  consolidated  with  the 
financial  statements  of  the  guarantor. 

|2aoJ6    Hnmrtsl Itt o> aall hwui snca. 

(a)  An  owner  or  operator,  and/or 
guarantor,  may  satisfy  tiie  requirements 
of  i  280.03  by  passing  a  Rnancial  test  as 
specified  in  this  section.  To  pass  the 
fmancial  test  of  self-insurance,  the 
owner  or  operator,  and/or  guarantor 
must  meet  the  criteria  of  paragraph  (b) 
or  (c)  of  this  section  based  on  year-end 
financial  statements  for  the  latest 
completed  fiscal  year. 

(b)(1)  The  owner  or  operator,  and/or 
guarantor,  must  have  a  tangible  net 
worth  of  at  least  ten  times: 

(i)  The  total  of  the  applicable 
aggregate  amount  required  by  fi  280.93, 
based  on  the  number  of  underground 
storage  tanks  for  which  a  fmancial  test 
is  used  to  demonstrate  financial 
responsibility  to  EPA  under  this  section 
or  to  a  state  implementing  agency  under 
a  state  program  approved  by  EPA  under 
40  CFR  Part  281; 

(ii)  The  sum  of  the  corrective  action 
cost  estimates,  the  current  closure  and 
post-closure  care  cost  estimatss,  and 
amount  of  liability  coverage  for  which  a 
financial  test  is  used  to  demonstrate 
financial  responsibility  to  EPA  under  40 
CFR  264.101.  284.143.  264.145,  265.143, 
165.145,  264.147.  and  285.147  or  to  a  slate 
implementing  agency  under  a  state 
program  authorized  by  EPA  under  40 
CFR  Part  271:  and 

(iii)  The  sum  of  current  plugging  and 
abandonment  cost  estimates  for  which  a 
financial  lest  is  used  to  demonstrate 
financial  responsibility  to  EPA  under  40 
CFR  144.63  or  to  a  state  implementing 
agency  under  a  state  program 
authorized  by  EPA  under  40  CFR  Part 
145. 

(2)  The  owner  or  operator,  and/or 
guarantor,  must  have  a  tangible  net 
worth  of  at  leaal  (10  million. 

(3)  The  owner  or  operator,  and/or 
guarantor,  must  have  a  lettor  signed  by 
the  chief  financial  oHicer  worded  as 
specified  in  paragraph  (d)  of  this 
section. 

(4^  The  owner  or  operatoc  and/or 
guarantor,  mnat  eitbee 


(i)  File  financial  statenanto  annaally 
with  Ihe  U.S.  Securities  and  Exchange 
Commiaalon,  the  Energy  Informattoo 
Administration,  or  the  Rural 
Qeclrification  Administration:  or 

(ii)  Report  annually  the  firm's  tangible 
net  worth  to  Dun  and  Bradstreet  and 
Dun  and  Bradstreet  must  have  assigned 
the  firm  a  fmancial  strength  rating  of  4A 
orSA. 

(5)  The  firm's  year-end  financial 
statements,  if  independently  audited, 
cannot  include  an  adverse  auditor's 
opinion,  a  disclaimer  of  opinion,  or  a 
"going  concern"  qualification. 

(c)(1)  The  owner  or  operator,  and/or 
guarantor  must  meet  the  financial  lest 
requirements  of  40  CFR  264.147(f)(1). 
substituting  the  appropriate  amounts 
specified  in  S  230.93  (bl(l)  and  (b)(2)  for 
the  "amount  of  liability  coverage"  each 
time  specified  in  that  section. 

(2)  The  fiscal  year-end  financial 
statements  of  the  owner  or  operator, 
and/or  guarantor,  must  be  examined  by 
an  independent  certified  public 
accountant  and  be  accompanied  by  the 
accountant's  report  of  the  examlnatiotL 

(3)  The  firm's  year-end  financial 
statements  cannot  include  an  adverse 
auditor's  opinion,  a  disclaimer  of 
opinion,  or  a  "going  concern" 
qualification. 

(4)  The  owner  or  operator,  and/or 
guarantor,  must  have  a  letter  signed  by 
the  chief  financial  officer,  worded  as 
specified  in  paragraph  (d)  of  this 
section. 

(5)  If  the  financial  statements  of  die 
owner  or  operator,  and/or  guarantor, 
are  not  submitted  annually  to  the  U.S. 
Securities  and  Exchange  Commission, 
the  Energy  Information  Administration 
or  the  Rural  Electrification 
Administration,  the  owner  or  operator, 
and/or  guarantor,  must  obtain  a  special 
report  by  an  independent  certified 
public  accountant  stating  that: 

(i)  He  has  compared  the  data  that  the 
letter  form  the  chief  financial  officer 
specifies  as  having  been  derived  ft^m 
the  latest  yeai^end  financial  statements 
of  the  owner  or  operator,  and/or 
guarantor,  with  the  amounts  in  such 
financial  statements;  and 

(Ii)  In  connection  with  that 
comparison,  no  matters  came  to  his 
attention  which  caused  him  to  believe 
that  the  specified  data  should  be 
adjusted. 

(d)  To  demonstrate  that  it  meets  the 
financial  test  under  paragraph  (b)  or  (c) 
of  this  section,  the  chief  financial  officer 
of  the  owner  or  operator,  or  guarantor, 
must  sign,  within  120  days  of  the  close 
of  each  financial  reporting  year,  as 
defined  by  the  twalve-nonth  period  for 
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support  Ihe  financial  test  are  prepared,  a 
letter  worded  exactly  as  follows,  except 
that  the  instructions  in  brackets  are  to 
be  replaced  by  Ihe  relevant  infbnnation 
and  the  brackets  deleted: 
Letter  from  Chief  nuncial  Ollwar 

I  am  the  chief  financial  officer  of  (insert: 
name  and  address  of  the  owner  or  operator. 
or  guaranlor).  This  letter  is  in  aupporl  of  the 
use  of  [insert:  "the  Hnancial  lest  of  self- 
Insurance."  and/or  "guarantee"!  to 
demonstrate  financial  respoasibihty  for 
linserl:  "taking  corrective  acboa"  and/or 
"compensating  third  parties  for  bodily  in}ury 
and  properly  damage")  caused  by  |in»ert- 
"suddent  accidentia!  release*"  and/or 
"nonsudden  accidential  releases")  in  the 
amount  of  at  least  (insert:  dollar  amount|  per 
occurrence  and  (insert:  dollar  amount)  annual 
aggregate  arising  from  operating  (an) 
underground  storage  taak(s). 

Underground  storage  tanks  at  the  following 
facilities  are  assured  by  this  financial  test  or 
a  financial  test  under  an  autliorized  State 
program  by  this  (insert  "owner  or  operator." 
and/or  "guarantor"):  (Lisl  for  each  facility: 
Ihe  name  and  addrMs  of  Ihe  facility  where 
tanks  assured  by  this  fmancial  test  are 
located,  and  whether  tanks  are  assured  by 
this  financial  test  or  a  financial  test  under  a 
State  program  approved  under  40  CFR  Part 
281.  If  separate  mechanisms  or  combinations 
of  mechanisms  are  being  used  to  assure  any 
of  the  tanks  at  this  facility,  list  each  tank 
assured  by  this  Hnancial  test  or  a  financial 
tesi  under  a  State  program  authorized  under 
40  CFR  Part  281  by  the  tank  identification 
number  provided  in  the  notiricetioa 
submitted  pursuant  to  40  CFR  280.22  or  the 
corresponding  Slate  requirements.] 

A  [insert:  "financial  test."  and/or 
"guarantee"]  is  also  used  by  this  [insert: 
"owner  or  operator,"  or  "guarantor"]  to 
demonstrate  evidence  of  financial 
responsibility  in  the  following  amounts  i 
other  EPA  regulations  or  stale  programs 
authorized  by  EPA  under  40  CFR  Parts  271 
and  145: 


EPA  Regulations 
Closure  (9S  264.143  and  265.143).„ 


Amount 


Post-Closure  Care  (SS  264.145  and 
265.145) 1 

Liability  Coverage  ({{  204.147  and 
265.147) 1 

Corrective  Action  (99  284.101(b)) — 3 

Plugging  and  Abandonment 
(J  144.63). „ _ J 

Closure 


Post-Closure  Care — « 
Liabilitly  Coverage.. 


Corrective  Action .. 
Plugging  and  Abandonment.. 
Total  „ 


This  (insert:  "owner  or  operator,"  or 

"guarantor"]  has  not  received  an  adverae 
opinion,  a  disclaimer  of  opinion,  or  a  "gomg 
concern"  qualification  from  an  independent 
auditor  on  his  financial  statements  for  the 
latest  completed  fiscal  year. 

(Fill  in  the  iDfomtalion  for  Alternative  I  if 
Ibe  criteria  of  paragraph  (b)  of  |  26006  sre 


being  used  to  demonstrate  compliactce  with 
the  financial  lest  requirements.  Fill  in  the 
information  for  Alternative  11  if  the  criteria  of 
paragraph  (c)  of  9  280.95  are  being  used  to 
demonstrate  compliance  with  Ihe  financial 
test  retguirements.] 

Alternative  I 

1.  Amount  of  annual  UST  aggre- 

gate coverage  being  assured 
by  a  financial  test,  and/or 
guarantee „ .$ 

2.  Amount   of  corrective   action. 

closure  and  post-closure 
care  costs,  liability  coverage, 
and  plugging  and  abandon- 
ment costs  covered  by  a  fi- 
nancial test,  and/or  guaran- 
tee   « 

3.  Sum  of  Unes  1  and  2...- -^.$ 

4.  Tola!  tangible  assets % 

5.  Total  habilities  [if  any  of  Ihe 

amount  reported  on  line  3  is 
included  in  total  liabilities. 
you  may  deduct  that  amount 
fit>m  this  line  and  add  thai 
amount  to  line  61 _™$ 

6.  Tangible   net   worth   Isubtraci 

line  S  from  line  4] „4 

Yes    No 

7.  Is  line  6  at  least  SlO  million? 

8.  Is  tine  6  at  least  10  times  line 

3? 

9.  Have  financial  statements  for 

the  latest  fiscal  year  been 
filed  with  the  Securities  and 
Exchange  Commission? 

10.  Have  financial  statements  for 

the  latest  fiscal  year  been 
filed  with  the  Energy  Infor- 
mation Administration?.......-. 

11.  Have  financial  statements  for 

the  laslest  fiscal  year  been 
filed  with  Ihe  Rural  Electrifi- 
cation Administration? 

12.  Has  financial  information  been 

provided  to  Dun  and  Brad- 
street and  has  Dun  and 
Bradstreet  provided  a  fhian- 
cial  strenjjth  rating  of  4A  or 
5A?  (Answer  "Yes"  only  if 

both  criteria  have  been  met].. 

Alternative  II 

1.  Amount  of  annual  UST  aggre- 

gate coverage  being  assured 

by  a  lest,  and/or  guarantee S 

2.  Amount   of  corrective   action. 

closure  and  post-closure 
care  costs,  liabihty  coverage, 
and  plugging  and  abandon- 
ment costs  covered  by  a  fi- 
nancial lest,  and/or  guaran- 
tee ™ — — . - „.$ 

3.  Sum  of  Unes  1  and  2....„«- Ji 

4.  Total  tangible  assets $ 

5.  Total  liabilities  (if  any  of  the 

amount  reported  on  line  3  is 
included  in  total  liabilities, 
you  may  deduct  that  amount 
from  this  line  and  add  that 

amount  to  line  6)  — S 

&    Tangible  Mi  worth  (subtract 

line  5  from  Uoe  4) t 


Alternative  /— Conttnaed 

Total  asseU  in  Ihe  US.  (re- 
quired only  if  less  than  90 
percent  of  assets  are  located 
in  the  U.S.| ..._- $_ 


S.    Is  tine  6  at  least  SlO  million?.... S _ 

9.  Is  line  6  al  least  6  limes  line  37.. _ 

10.  Are    at    least   90    percent    of 

assets  located  in  the  U.S.?  (If 
"No,"  complete  line  11.) 

11.  Is  line  7  at  least  6  times  line  3? 

(Fill  in  either  lines  12-15  or  lines  le-l&j 

12.  Current  assets „_.„_$ 

13.  Current  liabilities ....,..,-.,r.,- 


14.    Net  working  capital  (subtract 
line  13  from  line  12J.« ___. 


Is  line  14  at  least  6  limes  line 
3? „.„ 

Current  bond  rating  of  most 
recent  bond  issue „ ._ 


17.   Name  of  rating  service.- 


18.  Date  of  maturity  of  bond, — 

19.  Have  financial  statements  for 

the  latest  fiscal  year  been 
filed  with  the  SEC  the 
Energy  Information  Adminis- 
tration, or  the  Rural  Electrifi- 
cation Admmistration? _^ 

(If  "No."  please  attach  a  report  from  an 
independent  certified  public  accountant 
certt^ng  that  there  are  no  material 
differences  between  the  data  as  reported  in 
lines  4-18  atwve  and  Ihe  financial  statemenU 
for  the  latest  fiscal  year] 

[For  both  Alternative  1  and  Alternative  U 
complete  Ihe  certification  with  this 
statement] 

I  hereby  certify  that  the  wording  of  this 
teller  is  identical  lo  the  wording  specified  in 
40  CFR  Fart  2ao.9S(d)  as  such  regulations 
were  constituted  on  the  dale  shown 
immediately  below. 

(Signature) 
(Name) 
(Title] 
IDatel 

(e)  If  an  owner  or  operator  using  the 
test  to  provide  financial  assurance  finds 
that  he  or  she  no  longer  meets  the 
requirements  of  the  financial  test  based 
on  the  year-end  financial  statements,  the 
owner  or  operator  must  obtain 
alt^native  coverage  within  150  days  of 
the  end  of  the  year  for  which  financial 
statements  have  been  prepared. 

(f)  The  Director  of  the  implementing 
agency  may  require  reports  of  financial 
condition  at  any  time  from  the  owner  or 
operator,  and/or  guarantor.  If  the 
Director  finds,  on  the  basis  of  such 
reports  or  other  information,  that  the 
owner  or  operator,  and/or  guaranlor.  no 
longer  meets  the  financial  lest 
requirements  of  9  28a95(b)  or  (c)  and 
(d).  the  owner  or  operator  must  obtain 
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alternate  coverage  within  30  days  after 
notification  of  tuch  a  finding. 

(g)  If  the  owner  or  operator  faila  to 
obtain  alternate  assurance  within  ISO 
days  of  finding  that  he  or  she  no  longer 
meets  the  requirements  of  the  financial 
lest  based  on  the  year-end  tinandal 
statements,  or  within  30  days  of 
notification  by  the  Director  of  the 
implementing  agency  that  he  or  she  no 
longer  meets  the  requirements  of  the 
financial  test,  the  owner  or  operator 
must  notify  the  Director  of  such  failure 
within  10  days. 


brackets  are  to  be  replaced  with  the 
relevant  infonnation  and  the  brackets 
deleted: 


(MOM 

(a)  An  owner  or  operator  may  satisfy 
the  requirements  of  9  280.93  by 
obtaining  a  guarantee  that  conforms  to 
the  requirements  of  this  section.  The 
guarantor  must  be: 

(1)  A  Knn  that  (i)  possesses  a 
controlling  interest  in  the  owner  or 
operator  (ii)  possesses  a  controlling 
interest  in  a  firm  described  under 
paragraph  (a)(lKi)  of  this  section:  or,  [iii) 
is  controlled  through  stock  ownership  by 
a  common  parent  firm  that  possesses  a 
controlling  interest  in  the  owner  or 
operator  or. 

(2)  A  firm  engaged  in  a  substantial 
business  relationship  with  the  owner  or 
operator  and  issuing  the  guarantee  as  an 
act  incident  to  that  business 
relationship. 

(b)  Within  120  days  of  the  close  of 
each  financial  reporting  year  the 
guarantor  must  demonstrate  that  it 
meets  the  financial  test  criteria  of 

fi  280.95  based  on  year-end  financial 
statements  for  the  latest  completed 
financial  reporting  year  by  completing 
the  letter  fivm  the  chief  financial  officer 
described  in  §  2ao.95(d)  and  must  deliver 
the  letter  to  the  owner  or  operator.  If  the 
guarantor  fails  to  meet  the  requirements 
of  the  financial  test  at  the  end  of  any 
financial  reporting  year,  within  120  days 
of  the  end  of  that  financial  reporting 
year  the  guarantor  shall  send  by 
certified  mail,  before  cancellation  or 
nonrenewal  of  the  guarantee,  notice  to 
the  owner  or  operator.  If  the  Director  of 
the  implementing  agency  notifies  the 
guarantor  that  he  no  longer  meets  the 
requirements  of  the  financial  test  of 
S  28095  (b)  or  (c)  and  (d).  the  guarantor 
must  notify  the  owner  or  operator  within 
10  days  of  receiving  such  notificati<H) 
from  the  Director.  In  both  cases,  the 
guarantee  will  terminate  no  less  than 
120  days  after  the  date  the  owner  or 
operator  receives  the  notification,  as 
evidenced  by  the  ret\mi  receipt  The 
owner  or  operator  must  obtain 
alternative  coverage  as  specified  in 

S  2aaiio(c). 

(c)  The  guarantee  must  be  worded  as 
foUows.  except  that  instnictkms  in 


Guarantee  made  this  |dale|  by  Iname  of 
guaranteeing  entity],  a  business  entity 
orsanized  under  the  laws  of  the  slate  of 
(name  of  stale],  herein  referred  to  as 
guarantor,  to  (the  itste  implenwnting  SMncy] 
and  to  any  and  all  third  parties,  and  obligees, 
on  behalf  of  (owner  or  openitorl  of  {business 
addreM]. 

Recitaia. 

(1)  Cua ranter  meets  or  exceeds  dM 
financial  le«t  crilehB  of  40  CFR  28095  fb)  or 
(c)  and  [d]  and  agrees  to  comply  with  dte 
requirements  for  guarantors  as  specified  in  40 
CFR  280.90(6). 

(2)  (Owner  or  operator]  owns  or  operates 
the  rollowtn^  underground  storage  tenjtfs) 
covered  by  this  guarantee:  (List  the  number 
of  tanks  at  each  facility  and  the  nomefs)  and 
addreesles)  of  the  facttitylies)  wherv  the 
tanks  are  located.  If  more  than  one 
Instrument  is  used  to  assure  different  tanks  st 
any  one  facility,  for  each  tank  covered  by  this 
instrument  list  the  lank  Identification 
number  provided  in  the  nctification 
submitted  pursuant  to  40  CFR  Z80.22  or  the 
corresponding  stale  requirement,  end  the 
name  and  address  of  the  facility]  This 
guarantee  satisHes  40  CFR  Part  200.  Subpart 
H  requirements  for  asjiurtng  funding  for 
(insert:  "taking  corrective  action"  and/or 
"compensating  third  parlies  for  bodily  injury 
and  property  damage  caused  by"  either 
"sudden  accidental  releases"  or  "nonsudden 
accidental  releases"  or  "accidental  releases": 
if  coverage  is  different  for  different  tanks  or 
locations,  indicate  the  type  of  coverage 
applicable  lo  each  tank  or  location]  arising 
from  operating  the  above-identified 
underground  storage  tankii]  in  the  amount  of 
(insert  dollar  amount]  per  occurrence  and 
(insert  dollar  amount)  annual  aggregate. 

(3)  llnsert  appropriate  phrase:  "On  t>ehalf 
of  our  subsidiary"  (if  guarantor  is  corporate 
parent  of  the  owner  or  operator);  "On  behalf 
of  our  affiliate"  (if  guarantor  is  a  related  firm 
of  the  owner  or  operator):  or  "Incident  lo  our 
business  relationship  with"  (if  guarantor  is 
providing  the  guarantee  as  an  incident  to  a 
substantial  business  relationship  with  owner 
or  operstor)]  (owner  or  operator),  guarantor 
guarantees  lo  (implementing  agency]  and  to 
any  and  all  third  parties  that: 

In  the  event  that  (owner  or  operator]  fails 
lo  provide  alternative  coverage  within  00 
days  after  receipt  of  a  notice  of  cancellation 
of  this  guarantee  and  the  (Director  of  the 
implementing  agency]  has  determined  or 
suspects  thai  a  release  has  occurred  at  an 
underground  storage  tank  covered  by  this 
guarantee,  the  guarantor,  upon  instructions 
from  the  (Director],  shall  fund  a  standby  trust 
fund  in  accordance  with  the  provisions  of  40 
CFK  280.106.  in  an  amount  not  to  exceed  the 
coverage  limits  specified  above. 

In  the  event  that  the  (Director]  determines 
that  (owner  or  operator)  has  failed  lo  perform 
corrective  action  for  releases  arising  out  of 
dw  operalkxi  of  the  above-identified  lank{a) 
in  accordanoe  with  40  CFR  Part  28a  Subpart 
F.  the  gnaraotor  upon  written  instnictions 


from  the  [Diractor]  shall  fund  a  standby  tmsl 
in  ■ccordaDca  with  the  provisiona  of  40  CFR 
280.108.  in  an  amount  not  lo  exceed  the 
coverage  limits  specified  above. 

If  (owner  or  operator)  fails  to  satisfy  a 
hidgment  or  award  based  on  a  delerminatkm 
of  liability  for  bodily  injury  or  property 
damage  to  third  parties  caused  by  ("sudden" 
and/or  "nonsudden"]  accidential  releases 
arising  from  the  operation  of  the  above- 
identified  lank(s],  or  Fails  to  pay  an  amount 
agreed  to  in  settlement  of  a  claim  arising 
from  or  alleged  to  arise  from  such  injury  or 
damage,  the  guarantor,  upon  written 
instructions  from  the  (Director),  shall  fund  a 
standby  trust  in  accordance  with  the 
provisions  of  40  CFR  ZSaiOS  to  satisfy  such 
judgment[s).  awardis).  or  settlement 
agreement(s)  up  to  the  limits  of  coverage 
specified  above. 

(4)  Guarantor  agrees  that  if.  at  the  end  of 
any  fiscal  year  before  cancellation  of  Uiis 
guarantee,  the  guarantor  fails  lo  meet  the 
financial  lest  criteria  of  40  CFR  280.95  (b)  or 
(c)  and  (d),  guarantor  shall  send  within  120 
days  of  such  failure,  by  certified  mall,  notice 
lo  (owner  or  operator).  The  guarantee  will 
terminate  120  days  from  the  date  of  receipt  of 
the  notice  by  [owmer  or  operator],  as 
evidenced  by  the  return  receipt 

(5)  Guarantor  agrees  to  notify  (owner  or 
operator]  by  certified  mail  of  a  voluntary  or 
involuntary  proceeding  under  Title  11 
[Bankruptcy],  U.S.  Code  naming  guarantor  as 
debtor,  within  10  days  after  commencemenl 
of  the  proceeding. 

(6)  Guarantor  agrees  lo  remain  bound 
under  this  guarantee  notwithstanding  any 
modification  or  alteration  of  any  obligation  of 
(owner  or  operator]  pursuant  lo  40  CFR  Parf 
280. 

(7)  Guarantor  agrees  to  remain  bound 
under  this  guarantee  for  so  long  as  lowner  or 
operator)  must  comply  with  the  applicable 
financial  responsibility  requirements  of  40 
CFR  Part  280,  Subpart  H  for  the  above- 
identified  tank(8),  except  that  guarantor  may 
cancel  this  guarantee  by  sending  notice  by 
certified  mail  to  [owner  or  operator],  such 
cancellation  lo  become  effective  no  earlier 
than  120  days  after  receipt  of  such  notice  by 
(owner  or  operator],  as  evidenced  by  the 
return  receipt. 

(B)  The  guarantor's  obligation  does  not 
apply  lo  any  of  the  following: 

(a)  Any  obligation  of  (insert  owner  or 
operator]  under  a  workers'  compensation. 
dioability  benefits,  or  unemployment 
compensation  law  or  other  similar  law; 

(b)  Bodily  injury  to  an  employee  of  (insert 
owner  or  operator]  arising  from,  and  In  the 
course  of,  employment  by  (insert  owner  or 
operator): 

(c)  Bodily  injury  or  property  damage  arising 
from  the  ownership  maintenance,  use.  or 
entrustmenl  lo  others  of  any  aircraft  motor 
vehicle,  or  walercraft: 

(d)  Property  damage  to  any  property 
owned,  rented,  loaded  to.  in  the  care, 
custody,  or  control  of,  or  occupied  by  (Insert 
owner  or  operator]  that  is  not  the  direct  result 
of  s  release  from  s  petroleum  underground 
storage  lank: 

(e)  Bodily  damage  or  property  damage  for 
which  linaerl  owner  or  operator)  is  obligated 
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to  pay  damages  by  rcooon  of  the  assumption 
of  liability  in  a  contract  or  agreement  other 
than  a  contract  or  agreemaal  entered  into  to 
meet  the  requirements  of  40  CFR  280J)3. 

(9)  Guarantor  expressly  waives  ootice  of 
acceptance  of  this  guarantee  by  [the 
implementing  agency],  by  any  or  aU  third 
parties,  or  by  (owner  or  operalorj. 

I  hereby  certify  that  the  wording  of  this 
guarantee  is  identical  to  the  wording 
specified  in  40  CFR  28Q.90(c)  as  such 
regulations  were  constituted  on  the  effecMva 
date  shown  immediately  below. 
Effective  date:  - 


[Name  of  guarantor] 
JAulborised  signature  for  guarantort 
{Name  of  person  signing) 
(Title  of  porsoD  signing) 
Stgnalure  of  witness  or  Dotary: 

(d)  An  owner  or  operator  who  uses  a 
guarantee  to  satisfy  the  requirements  of 
5  280.93  must  establish  a  standby  trust 
fund  when  the  guarantee  is  obtained. 
Under  the  terms  of  the  guarantee,  all 
amounts  paid  by  the  guarantOT  under  the 
guarantee  will  be  deposited  directfy  into 
the  standby  trust  fund  in  sccordance 
with  instructions  from  the  EMrector  of 
the  implementing  agency  under 
fi  280.10a  This  standby  trust  fund  must 
meet  the  requirements  specified  In 
fi28ai03. 


(a)  An  owner  or  operator  may  satisfy 
the  requirements  of  fi  290^83  by 
obtaining  liability  insurance  that 
conforms  to  the  requirements  of  this 
section  from  a  qualified  insurer  or  rUk 
retention  group.  Such  insurance  may  be 
in  the  form  of  a  separate  insurance 
pcriicy  or  an  endorsement  to  an  existing 
insurance  policy. 

(b)  Each  insurance  policy  must  be 
amended  by  an  endorsement  worded  as 
specified  in  paragraph  [b](l)  of  this 
section,  or  evidenced  by  a  certificate  of 
insurance  worded  as  specified  in 
paragraph  [b)(2]  of  this  section,  except 
that  instructions  in  brackets  must  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 


Name:  [name  of  each  covered  locatfonj 


Addresr  (address  of  each  covered  location} 


Policy  Number 

Period  of  Coverage:  [current  policy  period) 


Name  of  [Insurer  or  Risk  Retention  Group  J: 


Address  of  [faunrer  or  Risk  Retention  Group]: 


Addwas  of  IttsuraA— 


EndorsmmenL 

1.  This  endorsement  certifies  that  the 
policy  lo  which  the  endorsement  is  attached 
provides  iiabilily  iosuraoca  covering  the 
following  underground  storage  tanks: 
[List  the  number  of  tanks  at  each  facility 
and  the  name(s)  and  addressfes]  of  the 
focililyfies]  where  the  tanks  are  located. 
If  more  than  one  instrument  is  used  to 
assure  different  tanks  at  any  one  facility, 
for  each  tank  covered  by  this  instrument, 
list  the  lank  identification  number 
provided  in  the  notification  submitted 
pursuant  to  40  CFR  280.22.  or  the 
corresponding  stale  requirement  and  the 
name  and  address  of  the  facility.] 
for  [insert:  "taking  corrective  action"  and/or 
"compensating  third  parties  for  bodily  injury 
and  property  damage  caused  fay"  citiicr 
"sudden  accidental  releases"  or  "nonsudden 
sccideiUai  releases"  or  "accidental  releases"; 
if  coverage  is  different  for  different  tanks  or 
locations,  indicate  the  type  of  coverage 
applicable  to  each  lank  or  location]  arising 
from  operating  the  underground  storage 
tank[s)  identified  abovs. 

The  limits  of  liability  are  [insert  the  dollar 
amount  of  tlw  "each  ocxurrence"  and  "annaal 
aggregate"  limits  of  the  Insurer's  or  Group's 
liability:  if  the  amount  of  coverage  is  different 
for  different  types  of  covers^  or  for  different 
underground  storage  tanks  or  locations, 
indicate  the  amount  of  coverage  for  each  type 
ol  coverage  and/or  for  each  underground 
storage  tank  or  location),  exclusive  of  legal 
detense  costs.  This  coverage  is  provided 
under  [policy  number).  The  effective  date  of 
sajd  policy  is  (date). 

Z  "The  insurance  afforded  with  respect  to 
such  occurrences  is  subject  to  all  of  the  terms 
and  conditions  of  the  policy;  provided 
however,  that  any  provisions  inconsistent 
with  subsections  [s)  ttirough  (e)  of  this 
Paragraph  2  ore  hereby  amended  lo  conform 
with  subsections  (a)  through  [e^ 

a.  Bankruptcy  or  insolvency  of  the  insured 
shall  not  relieve  the  ("Insurer"  or  "Croup")  of 
its  obligations  under  the  policy  to  which  this 
endorsement  is  attached. 

b.  The  ("Insurer"  or  "Group")  is  liatiie  for 
the  payment  of  amounts  within  any 
deductible  apphcable  lo  the  policy  lo  the 
provider  of  corrective  action  or  a  damaged 
tliird-party.  with  a  right  of  reimbursement  by 
the  insured  for  any  such  payment  made  by 
\he  ("Insurer"  or  "Group").  This  provision 
does  not  spply  with  respect  lo  that  amount  of 
any  deductible  for  which  coverage  is 
demonstrated  under  another  mechanism  or 
combinalicm  of  mechanisms  as  specified  io  40 
CFR  280.95-280.102. 

c  Whenever  requested  by  |s  Director  of  an 
implementing  agency),  the  ("Insurer"  or 
"Group"]  apees  to  furnish  lo  [the  [}irector]  a 
signed  duplicate  original  of  the  policy  and  all 
endorsemeata. 

d  CanceUation  or  any  other  termination  of 
the  insuroBce  by  the  ("Insurer"  or  "Group") 
will  be  affective  only  upon  writlen  notice  and 
only  afiar  the  expkatioa  of  60  days  after  a 
copy  of  suck  wnMasi  notica  ta  ranivtd  by  the 
insurad. 


c.  The  insurance  covers  daima  tat  any 
occurrence  that  commenced  dortng  0ie  term 
of  the  policy  that  is  discovered  and  reported 
to  the  p'lnsurer"  or  "Group"]  within  six 
oumtbs  of  the  effective  date  of  the 
cancellation  or  termination  of  the  pohcy-| 

I  hereby  certify  Ihal  the  wording  of  this 
instrument  is  identical  to  the  wordmg  in  40 
CFR  280^b)(l)  and  Ihal  the  ("Insurer"  or 
"Group")  is  ("(icensed  to  transact  the 
business  of  insurance  or  eligible  to  provide 
insuraooe  as  an  excess  or  surplus  lines 
insurer  in  one  or  more  stales"). 
(Signature  of  authorized  representative  of 

Insurer  or  Risk  Retention  Group] 
(Nome  of  person  signing] 
[Title  of  person  signing).  Authorised 

Representative  of  [name  of  Insurer  or  Risk 

Retention  Group) 
(Address  of  Representative) 

[2)  Ceitificala  of  Insurance 

Name:  [name  of  each  covered  location] 


Address:  [address  of  each  covered  kication) 


Policy  Number- 


Endorsement  (if  applicable): 

Period  of  Coverage:  [current  policy  period) 

Name  of  [Insurer  or  Risk  Retention  Croup): 
Address  of  [Insurer  or  Risk  Retention  Group): 


Naaw  of  Insured:  — 
Address  of  Insured 


Certification: 

1.  (Name  of  Insurer  or  Risk  RelenUon 
Group],  (the  "Insurer"  or  **Group"J.  as 
identitied  at>ove,  hereby  certifies  that  it  has 
issued  liability  insurance  covering  the 
following  underground  storage  tank(s|: 
[list  the  number  of  tanks  at  each  facility 
and  the  name[s]  and  addressfes]  of  the 
racility(ies)  where  the  tanks  are  locatcd- 
[f  more  than  one  instrument  is  used  lo 
assure  dirferenl  lonks  at  any  one  facility, 
for  each  tank  covered  by  this  instnwnem. 
list  the  tank  identification  number 
provided  in  the  notification  submitted 
pursuant  lo  40  CFR  280.22.  or  the 
corresponding  stale  requirement,  and  the 
name  and  address  of  the  facility.] 
for  [insert;  "taking  corrective  action"  and/or 
"compensating  third  parties  for  bodily  injury 
and  property  damage  caused  by"  either 
"sudden  accidental  releases"  or  "nonsudden 
accidental  releases"  or  "accidental  releaoes": 
if  coverage  is  different  for  different  tanks  or 
locations,  indicate  the  type  of  coverage 
applicable  to  each  tank  or  location)  arising 
from  operating  Ihe  underground  storage 
tank(s)  idenlified  above. 

The  limits  of  liability  are  [insert  the  dollar 
amount  of  the  "each  occurrence"  and  "aimuat 
aggregate"  limits  of  the  Insurer's  or  Groap's 
liab4Kty:  if  the  amount  of  coverage  is  cKfferenl 
fordi&Bteni  types  of  coveroge  or  fcrdlSersat 
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indicals  the  amount  of  coverage  for  each  type 
of  coverage  and/or  for  each  undergroood 
•tora^  tank  or  location],  exduaive  of  legal 
defenae  coat*.  Thia  coverage  ia  (utivkled 
under  (policy  auinberl.  The  effecthn  dale  of 
Mid  policy  i«  (date). 

2.  The  ["Inaurer"  or  "Group")  further 
certifies  ihe  following  with  respect  to  the 
InauTBTice  described  in  Paragraph  1: 

a.  Bankruptcy  or  insolvency  of  the  insured 
shall  not  relieve  the  ("Inaurer"  or  "Croup'l  of 
its  obligations  under  the  policy  to  which  this 
certificate  applies. 

b.  The  ["Insurer"  or  "Croup"!  '•  Uable  for 
the  payment  of  amounts  within  any 
deductible  applicable  to  the  policy  to  the 
provider  of  corrective  action  or  a  damaged 
Ihird-party,  with  ■  right  of  reimbursement  by 
the  insured  for  any  such  payment  made  by 
the  ("Insurer"  or  "Group").  This  provision 
does  not  apply  with  respect  to  that  amount  of 
any  deductible  for  which  coverage  is 
demonstrated  under  another  mechanism  or 
combinaticn  of  mechanisms  as  specified  in  40 

CFR  zaogfr-zaaioz. 

c  Whenever  requested  by  (a  Director  of  an 
implementing  agency),  the  ("Insurer"  or 
"Group"!  agrees  to  himish  to  [the  Director)  a 
signed  duplicate  original  of  the  policy  and  all 
endorsements. 

d.  Cancellation  or  any  other  termination  of 
the  insurance  by  the  ("Insurer"  or  "Group") 
will  be  effective  only  upon  written  notice  and 
only  after  the  expiration  of  BO  days  after  a 
copy  of  such  written  notice  is  rvceived  by  the 
insiuvd. 

(Insert  for  claims-made  poticiea: 

a.  The  insurance  covara  claims  for  any 
occurrence  that  coounancad  during  the  term 
of  the  policy  that  is  discovered  and  reported 
to  the  ("Insurer"  or  "Group")  wthin  six 
months  of  the  effectiva  date  of  the 
coiKaUatlon  or  other  termination  of  the 
policy.) 

1  hereby  certify  that  the  wording  of  this 
mstniment  is  identical  to  the  weeding  in  40 
CFR  2a0.97fb)(2)  snd  that  the  ("Insurer"  or 
"Croup"]  is  ("licensed  to  transact  the 
bualnesa  of  inauianca.  or  eligible  to  provide 
inauranca  as  an  exceaa  or  sorpln*  liMs 
insurer,  in  on«  or  more  atalea"]. 
(Signature  of  autboriiad  repreaentotin  of 

Inaurer] 
[Type  name] 
[Title],  Authorised  RepreaenUtiva  of  (name 

of  Insurer  or  Risk  Retention  Group] 
(Address  of  Representative] 

(c)  Each  iiutirance  policy  must  be 
isstied  by  an  iiuurer  or  a  risk  retention 
group  that,  at  a  minimum,  is  licensed  to 
transact  the  business  of  insurance  or 
eligible  to  provide  insurance  as  an 
excess  or  surplus  tinea  insurer  in  one  or 
more  states. 

S2ta9t    Sure«ybond. 

(a)  An  owner  or  operator  may  satisfy 
the  requirements  of  S  Z8a93  by 
obtaining  a  surety  bond  that  conforms  to 
the  requirements  of  this  section.  The 
surety  company  issuing  the  bond  must 
be  among  those  listed  as  acceptable 
sureties  on  federal  bonds  in  the  latest 


Circular  570  of  the  U.S.  Department  of 
the  Treasury. 

(b)  The  surety  bond  must  be  worded 
as  follows,  except  that  instructions  In 
brackets  must  be  replaced  with  the 
relevant  information  and  the  brackets 
deleted: 
Pecf  onnaBca  Band 


Dale  bond  executed:  

Period  of  coverage; 

Principal:  (legal  name  and  business  address 
of  owner  or  operator) 

Type  of  organization:  (insert  "individual." 
"joint  venture,"  "partnership."  or 
"corporation") 

Stale  of  incorporation  (if  applicab)e): 

Surety[les):  (name(s)  and  business 
address(es]) 

Scope  of  Coverage:  (List  the  number  of  tanks 
at  each  facility  and  the  namefs]  and 
addreas(es)  of  the  facility(ies)  where  the 
tanks  sre  located.  If  more  than  one 
instrument  is  used  to  assure  different  tanks  at 
any  one  facility,  for  each  tank  covered  by  this 
Instnimenl,  list  the  tank  identification 
number  provided  in  the  notification 
submitted  pursuant  to  40  CFK  280.22,  or  the 
corresponding  state  requirement,  and  the 
noma  and  address  of  the  facility.  List  the 
coverage  guaranteed  by  the  bond:  "taking 
corrective  action"  and/or  "compensating 
third  parties  for  bodily  inlary  and  property 
damage  caused  by"  either  "sudden  accidental 
releases"  or  "noniudden  accidental  reteaaea" 
or  "accidental  releases"  "arising  from 
operating  the  underground  storage  tank"). 
Penal  sums  of  bond: 

Par  occormkct  t 

Annual  aggregate  •• 


Surety's  bonfTnumber  — 

Know  All  Persons  by  These  Presants.  that 
we.  tba  Principal  and  Suretyf  ies).  hereto  are 
finnly  boond  to  (the  implementing  agency),  in 
the  above  penal  sums  for  the  payment  of 
which  we  bind  ouraclves,  our  heirs. 
axaculors.  •dmlnistrators,  successors,  and 
assigns  jointly  and  aeverally:  provided  that 
where  the  Surety(ies)  are  corporationa  acting 
aa  co-auretiet.  we.  the  Sureties,  bind 
ourselves  In  such  sums  Jointly  and  aeverally 
only  for  the  purpose  of  allowing  a  joint  action 
or  actions  against  any  or  all  of  us,  and  for  all 
other  purposes  each  Surety  binds  itself. 
Jointly  and  severally  with  the  Principal,  for 
the  payment  of  such  sums  only  as  is  set  forth 
opposite  the  name  of  such  Surety,  but  if  no 
limit  of  liability  ia  indicated,  the  limit  of 
liability  shall  be  the  full  amount  of  the  penal 
sums. 

Whereas  said  Principal  is  required  under 
Subtitle  I  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  as  amended,  to 
provide  financial  assurance  for  (insert: 
"taking  corrective  action"  and/or 
"compensating  third  parties  for  bodily  injury 
and  property  damage  caused  by"  either 
"sudden  accidental  releasee"  or  "nonaudden 
accidental  releases"  or  "accidental  releases": 
if  coverage  is  different  for  different  tanks  or 
locations,  indicate  the  type  of  coverage 
applicable  to  each  tank  or  location)  arising 


from  operating  the  underground  storage  tanks 
Identified  atwve,  and 

Whereas  said  Principe)  shall  estabBsh  a 
standby  trust  fund  as  is  required  when  a 
surety  bond  is  used  to  [vovide  such  financial 
aasurance: 

Now.  therefore,  the  conditions  of  the 
obligation  are  such  that  If  the  Principal  shall 
faithfully  ("Uke  corrective  action.  In 
accordance  with  40  CFR  Pari  2B0.  Subpart  F 
and  the  Director  of  the  stale  implementing 
agency's  instructions  for."  and/or 
"compensate  injured  third  parties  for  bodily 
injury  and  property  damage  caused  by" 
either  "sudden"  or  "nonsudden"  or  "sudden 
and  nonsudden")  accidental  releases  arising 
from  operating  the  tankls]  indentified  above, 
or  if  the  Principal  shall  provide  allemate 
financial  assurance,  as  specified  in  40  CFR 
Part  ZBa  Subpart  H.  within  120  days  after  the 
date  the  notice  of  cancellation  is  received  by 
the  Principal  from  the  Surely(ies).  then  this 
obligation  shall  be  null  and  void:  otberwiae  it 
ia  to  remain  in  full  force  and  effect 

Such  obligation  does  not  apply  to  any  of 
llie  following: 

(a)  Any  obligation  of  (insert  owner  or 
operator)  under  a  workers'  compensation, 
disability  benefits,  or  unemployment 
compensation  law  or  other  similar  law; 

(b|  Bodily  injury  to  an  employee  of  (inaert 
owner  or  operator]  arising  from,  and  in  the 
course  of.  employment  by  (inaert  owner  or 
operator): 

(c)  Bodily  injury  or  property  damage  arising 
from  the  ownership,  maintenance,  use.  or 
entrustment  to  ottiers  of  any  aircraft  motor 
vehicle,  or  walercraft; 

(d)  Property  damage  to  any  property 
o%vned.  rented,  loaned  to.  in  the  care, 
custody,  or  control  of.  or  occupied  by  [insert 
owner  or  operator)  that  is  not  the  direct  result 
of  a  release  from  a  petroleum  underground 
storage  tank: 

(a)  Bodily  injury  or  property  damage  for 
which  [insert  owner  or  operator]  ia  obligated 
to  pay  damages  by  reason  of  the  assumption 
of  liability  in  a  contract  or  agreement  other 
than  a  contract  or  agreement  entered  into  to 
meet  the  requirements  of  40  CFR  280.93. 

The  Surety(les)  shall  become  liable  on  this 
bond  obUgatton  only  when  the  Principal  has 
failed  to  fulfill  the  conditioos  described 
above. 

Upon  notification  by  [the  Director  of  the 
implementing  agency}  that  the  Principal  has 
failed  to  ("take  corrective  action,  in 
accordance  with  40  CFR  Part  180.  Subpart  F 
and  the  Director's  ins  true  tions,"  and/or 
"compwnsaie  injured  third  parties"]  as 
guaranteed  by  this  bond,  the  Surety{ies)  shall 
either  perform  ("corrective  action  in 
accordance  with  40  CFR  Part  280  and  the 
Director's  Instructions,"  and/or  "third-party 
liability  compensation")  or  place  funds  in  an 
amount  up  to  the  annual  aggregate  penal  sum 
into  the  standby  trust  fund  as  directed  by  (the 
Regional  Administrator  or  the  Director)  under 
40  CFR  280.106. 

Upon  notification  by  [the  Director]  that  the 
Principal  has  failed  to  provide  alternate 
fmancial  assurance  vrithin  60  days  after  the 
date  the  notice  of  canceUation  is  received  by 
the  Principal  from  the  Surety<ie«)  and  that 
(the  Director)  haa  determinwl  or  suspecta  that 
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a  release  has  occurred,  the  Surelyfles)  shall 
place  funds  in  an  amount  not  exceadiog  the 
annual  amegata  penal  som  into  At  atandby 
tnist  funoM  directed  by  [the  Director)  under 
40  CFR  280.106. 

The  SurBty(lea)  hereby  waive(a) 
notification  <^  amendments  to  applicable 
laws,  statutes,  rules,  and  regulations  and 
agrees  that  no  such  amendment  shall  in  any 
way  alleviate  Its  (their]  obligation  on  this 
bond. 

The  UabUitr  of  the  Surety(lea)  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
annual  agsregate  to  the  penal  sum  shown  on 
the  face  of  the  bond,  but  in  no  event  shall  the 
obligation  of  the  Surety(jes]  hereunder 
exceed  the  amount  of  said  annual  aggregate 
penal  sum. 

The  Suretyflea)  may  cancel  the  bond  by 
sending  notice  of  cancellation  by  certified 
mail  to  the  Prindpai.  provided,  however.'thal 
cancellation  shall  not  occur  during  the  120 
days  beginning  on  the  date  of  receipt  of  the 
notice  of  cancellation  by  the  Principal,  as 
evidenced  by  the  return  receipt. 

The  Principal  may  terminate  this  bond  by 
sending  written  notice  to  the  Surety(les). 

In  Witness  Thereof,  the  Principal  and 
Surety(les)  have  executed  this  Bond  and  have 
affixed  their  aeals  on  the  date  set  forth 
above. 

The  persona  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Suretyfies)  and  that  the 
wording  of  this  surely  bond  is  identical  to  the 
wording  specified  in  40  CFR  280-96(b)  as  such 
regulations  were  constituted  on  the  date  this 
bond  was  executed. 

Principal 
(Signature(s)] 
[N8me8(8)) 
[Titleis)) 
[Corporate  seal] 

Corporate  SuretyfiesJ 
[Name  and  address] 

(Slate  of  IncofporaUoo: 

(Uabillty  limit:  S 

(Signature(s)J 
[Names(s)  and  title(s)) 
(Corporate  seal] 

[For  every  co-surety,  provide  8ignature(s1. 
corporate  seal,  and  other  information  in  the 
same  manner  as  for  Surety  above.) 
Bond  premium:  S 

(c)  Under  the  terms  of  the  bond,  the 
surety  will  become  liable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  perform  as  guaranteed  by  the 
bond.  In  all  cases,  the  surety's  liability  is 
limited  to  the  per-occurrence  and  annua) 
aggregate  penal  sums. 

(d)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  S  280.93  must  establish  a  standby 
trust  fund  when  the  surety  bond  Is 
acquired.  Under  the  terms  of  the  bond, 
all  amounts  paid  by  the  surety  imder  the 
bond  will  be  deposited  directly  into  the 
standby  trust  fund  in  accordance  with 


instructions  Erora  the  Director  under 
{  ZSaiOa  This  standby  trust  fund  must 
meet  the  requirements  sjpecified  in 
f  280.103. 

92aaaa  Lettororcr»«L 

(a)  An  owner  or  operator  may  satisfy 
the  requirements  of  |  280.93  by 
obtaining  an  irrevocable  standby  letter 
of  credit  that  conforms  to  the 
requirements  of  this  section.  The  issuing 
institution  must  be  an  entity  that  has  the 
authority  to  issue  letteni  of  credit  in 
each  state  where  used  and  whose  letter- 
of-credit  operations  are  regulated  and 
examined  by  a  federal  or  state  agency. 

(b)  The  letter  of  credit  must  be 
worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  Information 
and  the  brackets  deleted 

Irrevocable  Standby  Lattar  of  Credit 

[Name  and  address  of  issuing  institution! 
(Name  and  address  of  Director(s]  of  state 

implementing  agency(ies)] 

Dear  Sir  or  Madam:  We  hereby  establish 
our  Irrevocable  Standby  Letter  of  Credit  No. 
—  in  your  favor,  at  the  request  and  for  the 
account  of  [owner  or  operator  name]  of 
[address)  up  to  the  aggregate  amount  of  [in 
words]  U.S.  dollars  (S(insert  dollar  amount)). 
available  upon  preaentatktn  (insert,  if  more 
than  one  Director  of  a  state  implementing 
agency  is  a  benefidary.  "by  any  one  of  you") 
of 

(1)  your  sight  draft,  bearing  reference  to 
this  letter  of  credit  No. .  and 

(2)  your  signed  statement  reading  as 
follows  "1  certify  that  the  amount  of  the  draft 
is  payable  persuant  to  regulations  issued 
under  authority  of  SubtiOe  I  of  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended." 

Thia  letter  of  credit  may  be  drawn  on  to 
cover  (insert  "taking  corroctive  action"  and/ 
or  "compensating  third  pariies  for  bodily 
injury  and  property  damage  caused  by" 
either  "sudden  accidental  releases"  or 
"nonsudden  accidental  releases"  or 
"accidental  releases"]  arising  from  operating 
the  underground  storage  lank(s)  identified 
below  in  the  amount  of  (in  words]  $[inseri 
dollar  amount]  per  occurrence  and  (in  words] 
$[inseri  dollar  amount)  annual  aggregate: 

(UsI  the  number  of  tanks  at  each  facility 
and  the  name(s)  and  addresa(eB)  of  the 
facitity(ies)  where  the  tanks  are  located.  If 
more  than  one  instrument  is  used  to  assure 
different  tanks  at  any  one  facility,  for  each 
tank  covered  by  this  instrument  list  the  tank 
identification  number  provided  in  the 
notification  submitted  pursuant  to  40  CFR 
280.22.  or  the  corresponding  state 
requirement,  and  the  name  and  address  of 
the  facility.) 

The  letter  of  credit  may  not  be  drawn  on  to 
cover  any  of  the  following: 

(a)  Any  obligation  of  [Inaeri  owner  or 
operator]  under  a  workers'  compensation, 
disability  beneBto,  or  unemployment 
compensation  law  or  other  ttcUlar  law; 

(b]  Bodily  injury  to  an  employee  of  (insarl 
owner  or  operatM^]  arising  from,  and  in  the 


course  of,  employment  by  [inaert  c 
operator]: 

(c)  Bodily  in)uty  or  property  damage  srisins 
&om  the  ownerafaip.  maJnlenanos.  use,  or 
entrustment  to  others  of  any  aircraft  motor 
vehicle,  or  walercraft: 

(d)  Property  damage  to  any  property 
otvned.  rented,  loaned  to.  in  the  care, 
custody,  or  control  of.  or  occupied  by  [Insert 
owner  or  operator]  that  is  not  Ae  direct  result 
of  a  release  from  a  petroleum  underground 
storage  lank; 

(e)  Bodily  injury  or  property  damage  for 
which  [inseri  owner  or  operatorl  ia  cA>ti8ated 
to  pay  damages  by  reason  of  the  assumption 
of  liability  in  a  contract  or  agreement  other 
than  a  contract  or  agreement  entered  into  to 
meet  the  requirements  of  40  CFK  280  J3. 

This  letter  of  credit  is  effective  as  of  (date) 
and  shall  expire  on  (dale),  but  audi 
expiration  date  shall  be  automatically 
extended  for  a  period  of  [at  least  the  length  of 
the  original  tenn]  on  [expiration  date]  and  on 
each  successive  expiration  date,  unless,  at 
least  120  days  before  the  curent  expiration 
date,  we  notify  (owner  or  operator]  by 
certified  mail  that  we  have  decided  not  to 
extend  this  letter  of  credit  beyond  the  current 
expiration  date.  In  the  event  that  (owner  or 
operator]  la  so  notified,  any  unused  portion  of 
the  credit  shall  be  available  upon 
presentation  of  your  sight  draft  far  120  days 
after  the  date  of  receipt  by  [ovmer  or 
operator),  as  ^own  on  the  signed  return 
receipt. 

Whenever  this  letter  of  credit  is  drawn  on 
under  and  in  compliance  with  the  terms  of 
this  credit  we  shall  duly  honor  such  draft 
upon  presentation  to  us.  and  we  shall  deposit 
the  amount  of  the  draft  directly  into  the 
standby  trust  fund  of  (owner  or  operator]  in 
accordance  with  your  instructions. 

We  certify  that  the  wording  of  this  letter  of 
credit  is  identical  to  the  wording  specified  in 
40  Cnt  2S0.99(b)  as  such  regulationa  were 
constituted  on  the  date  shown  immediately 
below. 

[Signature(s}  and  title(s)  of  offldaUs)  of 
issuing  institution] 
(Date] 

This  credit  is  subject  to  [insert  "the  most 
recent  edition  of  the  Uniform  Customs  and 
Practice  for  Documentary  Credits,  published 
by  the  International  Chamber  of  Commerce." 
or  "the  Uniform  Commercial  Code"|. 

(c)  An  owner  or  operator  who  uses  a 
tetter  of  credit  to  satisfy  the 
requirements  of  i  280.93  must  also 
establish  a  standby  trust  fimd  when  the 
letter  of  credit  is  acquired.  Under  the 
terms  of  the  letter  of  credit  all  amounts 
paid  pursuant  to  a  draft  by  the  Director 
of  the  implementing  agency  will  be 
deposited  by  the  issuing  institution 
directly  into  the  standby  trust  fund  in 
accordance  with  instnictioiu  from  the 
Director  under  S  280.108.  This  standby 
trust  Fund  must  meet  the  requirements 
specified  in  $  200.103. 

(d)  The  letter  of  credit  must  be 
irrevocable  with  a  term  spedfted  by  ttie 
issuing  institution.  The  letter  of  credit 
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mud  provide  that  credit  be 
automatically  renewed  for  the  same 
tenn  at  the  origiini  term,  unle**,  at  least 
120  days  before  the  current  expiratioo 
date,  the  issuing  institution  notifies  the 
owner  or  operator  by  certified  mail  of  its 
decision  not  to  renew  the  letter  of  credit. 
Under  the  terms  of  the  letter  of  credit, 
the  120  days  will  begin  on  the  date  when 
the  owner  or  operator  receives  the 
notice,  as  evidenced  by  the  return 
receipt 

:2M.100    UM  ol  alaM-raqiilred 


to  be  in  compliance  with  the 
requirements  of  S  280.93  for 
underground  storage  tanks  located  in 
the  state  for  the  amounts  and  types  of 
costs  covered  by  such  mechanisms. 

12*0.101    SlalaliindorallMrKMe 


(a)  For  uodeiground  storage  Unks 
located  in  a  state  that  doe*  oot  have  an 
approved  program,  and  where  the  state 
requires  otimers  or  operators  of 
undetpound  storage  tanks  to 
demonstrals  financial  responsibility  for 
taking  corrective  action  and/or  for 
compensating  third  parties  for  bodily 
injury  and  property  damage,  an  owner 
or  operator  may-  use  a  state-required 
financial  mechanism  to  meet  the 
requirements  of  I  280.93  if  the  Regional 
Administrator  detannmes  that  the  state 
mechanism  is  at  least  equivaJent  to  the 
financial  mechanisina  specified  in  this 
subpart 

(b)  The  Regional  Administrator  will 
evaluate  the  equivalency  of  a  state- 
required  mechanism  principally  in  terms 
of:  certainty  of  th«  availability  of  funds 
for  taking  corrective  action  and/or  for 
compensating  thiid  parties:  the  amount 
of  funds  that  will  be  made  available: 
and  the  types  of  coats  covered.  The 
Regional  Adnmostrator  may  also 
consider  other  factors  as  is  necessary. 

(c)  The  state,  an  owner  or  operator,  or 
any  other  interested  party  may  submit 
to  the  Regional  Administrator  a  written 
petition  requesting  that  one  or  more  of 
the  state-required  mechanisms  be 
considered  acceptable  for  meeting  the 
requirements  of  I  280.93.  The 
submission  must  include  copies  of  the 
appropriate  state  statutory  and 
regulatory  requirements  and  must  show 
the  amount  of  funds  for  corrective  action 
and/or  for  compensating  third  parties 
assured  by  the  mech«nism(s).  The 
Regional  Administrator  may  require  the 
petition  to  aubmtt  additional  information 
as  is  deemed  necessary  to  make  this 
determination. 

(d)  Any  petition  under  this  section 
may  be  submitted  on  behalf  of  all  of  the 
state's  underground  storage  tank  owners 
and  operators. 

le)  The  Region^  Admfaiistrator  will 
notify  the  petitioner  of  his  determination 
regarding  the  mechanism's  acceptaliUlty 
in  lieu  of  nnancial  mechanisms  specified 
in  this  subpart  Peniiag  tUs 
deienBiaatian,  Ike  ownei*  and  operators 
using  such  nechanisms  will  be  deemed 


(a)  An  owner  or  operator  may  satisfy 
the  requitemenU  of  i  280.93  for 
underground  storage  tanks  located  in  a 
state,  where  EPA  is  administering  the 
requirements  of  this  subpart  which 
assures  that  monies  will  be  available 
from  a  stale  fund  or  slate  assurance 
program  to  cover  costs  up  to  the  limits 
specified  in  i  280.93  or  otherwise 
assures  that  such  costs  will  be  paid  if 
the  Regional  Administrator  determines 
that  the  state's  assurance  is  at  least 
equivalent  to  the  financial  mechanisms 
specified  in  this  subpart. 

(b)  The  Regional  Administrator  will 
evaluate  the  equivalency  of  a  state  fund 
or  other  state  assurance  principally  in 
terms  of:  Certainty  of  the  availability  of 
fluids  lor  taking  corrective  action  and/or 
for  compensating  third  parlies:  the 
amount  of  fimds  that  will  be  made 
available:  and  the  types  of  costs 
covered.  The  Regional  Administrator 
may  also  consider  other  factor*  as  is 
nacesaary. 

(c)  The  stale  must  submit  to  the 
Regional  Administrator  a  description  of 
the  state  fund  or  other  state  assurance 
to  be  supplied  as  financial  assurance, 
along  with  a  list  of  the  classes  of 
underground  storage  tanks  to  which  the 
funds  may  be  applied.  The  Regional 
Administrator  may  require  the  slate  to 
submit  additional  information  as  is 
deemed  necessary  lo  make  a 
determination  regarding  the 
acceptability  of  the  stale  fund  or  other 
state  assurance.  Pending  the 
determination  by  the  Regional 
Administrator,  the  owner  or  operator  of 
a  covered  class  of  USTs  will  be  deemed 
to  be  in  comphance  with  the 
requirements  of  i  280.93  for  the  amounts 
and  type*  of  costs  covered  by  the  state 
fund  or  other  state  assurance- 
Id)  The  Regional  Administrator  will 

notify  the  state  of  his  determination 
rc^ariding  the  acceptabihty  of  the  state's 
fund  or  other  assurance  in  lieu  of 
fmandal  mechanisms  spodfied  in  this 
sobpoft.  Within  M  days  after  the 
Regional  Administrator  notifies  a  state 
that  a  state  fund  or  ottier  state 
assurance  is  acceptable,  the  state  must 
provide  to  each  owner  or  operator  for 
which  it  is  assuming  financial 
responsibility  a  letter  or  certificate 
defrcribing  the  nature  of  the  state's 
assumption  of  responsibility.  The  letter 
or  certificate  from  the  state  most 
iadude,  or  have  attached  lo  it  the 


following  information:  the  faciUty's 
name  and  address  and  the  amount  of 
funds  for  corrective  action  and/or  for 
compensating  third  parties  that  is 
assured  by  the  state.  The  owner  or 
operator  must  maintain  this  letter  or 
certificate  on  file  as  proof  of  financial 
respunsibility  in  accordance  with 
i  Z80-107(b)(5). 

1210.101    Trastlisid. 

(a)  An  owner  or  operator  may  satisfy 
the  requirements  of  i  280.S3  by 
establishing  a  trust  fund  that  (xmforms 
to  the  requirements  of  this  sectioiL  The 
trustee  must  be  an  entity  that  has  the 
authority  to  act  as  a  trustee  and  whose 
trust  operations  are  regulated  and 
examined  by  a  federal  agency  or  an 
agency  of  the  state  in  which  the  fund  is 
established. 

(b)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  i  2a0.103(b)(l),  and  must  be 
accompanied  by  a  formal  certification  of 
acknowledgement  as  specified  in 

i  2a0.103(bKZl. 

(c)  The  trust  fimd,  when  established, 
must  be  funded  for  the  full  required 
amount  of  coverage,  or  funded  for  part 
of  the  required  amount  of  coverage  and 
used  in  combination  with  other 
mechanism(s)  that  provide  the 
remaining  required  coverage. 

(d)  If  the  value  of  the  trust  fund  is 
greater  than  the  required  amount  of 
coverage,  the  owner  or  operator  may 
submit  a  tvritlen  request  to  the  Director 
of  the  implementing  agency  for  release 
of  the  excess. 

(e)  If  other  financial  assurance  as 
specified  in  this  subpart  is  substituted 
for  all  or  part  of  the  trusi  fund,  the 
owner  or  operator  may  submit  a  written 
request  to  Oie  Director  of  the 
implementing  agency  for  release  of  the 
excess. 

(0  Within  60  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  funds  as  specified  in 
paragraph  (d)  or  (e)  of  this  section,  the 
Director  of  the  implementing  agency  will 
instruct  the  trustee  to  release  to  the 
owner  or  operator  such  funds  as  the 
Director  specifies  in  writing. 

|2M.iat    Standby  trust  fund. 

(a)  An  owner  or  operator  using  any 
one  of  the  mechanisms  authorized  by 
{{  280.96.  280-98.  or  280.99  must 
establish  a  standby  trust  fund  when  the 
mechanism  is  acquired  The  trustee  of 
the  standby  trust  fund  must  be  an  entity 
that  has  the  authority  to  act  as  a  trustee 
and  whose  trust  operations  are 
regulated  and  examined  by  a  Federal 
agency  or  an  agency  of  the  stale  in 
which  the  fund  is  established. 
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(bHt)  The  standby  trust  agreement 
must  be  worded  as  follows,  except  that 
Inshiictiona  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

■  VVM  A  JFBMBml 

Trust  agreement,  the  "AgreefMoL"  enlered 
into  8S  of  [date]  by  and  between  [name  of  the 
owner  or  operator),  a  [name  of  state)  (insert 
"corporation."  "partnership,"  "auoctation." 
or  "proprielorship").  the  "Grantor."  and 
(name  of  cor]>orBie  truatee).  (insert 

"Incorporated  in  the  state  of "  or  "a 

national  bank"],  the  "Tnistee." 

(Whereas,  the  United  States  Environmental 
Ihotection  Agency,  "EPA."  an  agency  of  the 
United  Slates  Government,  has  established 
certain  regulations  applicable  to  the  Grantor. 
requiring  that  an  ownor  or  operator  of  an 
underground  storage  tank  shall  provide 
assurance  that  funds  will  be  available  when 
needed  for  corrective  action  and  third-party 
compensation  for  bodily  Injury  and  property 
damage  caused  by  sudden  and  nonaudden 
accidenldl  releases  arising  from  the  operation 
of  the  underground  slora^  tank  (This 
paragraph  is  only  applicable  to  the  standby 
trust  agreement,}): 

[Whereas,  the  Grantor  has  elected  to 
establish  (insert  either  "a  guarantee,"  "surety 
bond."  or  "letter  of  credit")  to  provide  all  or 
pan  of  such  financial  assurance  for  the 
underground  storage  tanks  identified  herein 
and  is  required  to  establish  a  standby  trust 
fund  able  to  accept  payments  from  the 
mstrument  (This  paragraph  is  only  applicable 
to  the  standby  trust  agreement.))^ 

(Whereas,  the  Grantor,  acting  throu^  its 
duly  authorized  officers,  has  selected  the 
Trustee  to  be  the  trustee  under  this 
agreement,  and  the  Trustee  is  wilting  lo  aot 
as  trustee: 

Now.  therefore,  the  Grantor  and  the  Tnitlee 
agree  as  follows: 

Section  I.  DefiniU'ooa 
As  used  In  this  Agreemenb 

(a)  The  term  "Grantor"  means  the  owner  or 
operafor  who  enters  into  this  Agreement  and 
any  successors  or  assigns  of  the  Grantor. 

(b)  The  term  "Trustee"  means  the  Trustee 
who  enters  into  this  Agreement  and  any 
successor  Trustee. 

Section  Z  Identification  of  the  Financial 
Assurance  Mechanism. 

Hiis  Agreement  pertains  to  the  (identify 
the  flnancial  assurance  mechanism,  either  a 
guarantee,  surety  bond,  or  letter  of  credit 
from  which  the  standby  trust  fund  is 
established  to  receive  payments  (This 
paragraph  is  only  applicable  to  the  standby 
trust  agreement.)). 

Section  3.  Establishment  of  Fund. 

The  Grantor  and  the  Trustee  hereby 
establish  a  trust  fund,  the  "Fund."  for  the 
benefit  of  (implementing  agency).  The 
Grantor  and  the  Trustee  intend  that  no  third 
party  have  access  to  the  Fund  except  as 
herein  provided.  [The  Fund  is  ealablisbed 
initially  as  a  standby  to  receive  payments 
and  shall  not  consist  of  any  properly.) 
Payments  made  by  the  provider  of  financial 
assurance  pursuant  to  (the  DIreclor  of  the 


implementing  agency's]  instruction  are 
tranaferred  to  tha  Trustee  and  are  referred  to 
as  the  Fund,  together  with  all  earnings  and 
profits  thereon,  less  any  payments  or 
distributiam  made  by  the  TrualM  pursuant  to 
this  AgreemenL  The  Fund  shall  be  held  by 
the  Trustee.  IN  TRUST,  as  hereinafter 
provided.  The  Trustee  shall  not  be 
responsible  nor  shall  it  undertake  any 
responsibility  for  the  amount  or  adequacy  of. 
nor  any  duty  to  collect  bam  the  Oantor  as 
provider  of  financial  assurance,  any 
payments  necessary  lo  discharge  any  liability 
of  the  Grantor  established  by  (the  state 
implementing  agency). 

Section  4.  Payment  for  fX^irective  Action  " 
and/or  Third-Party  Uability  Chims"J. 

The  Trustee  shall  make  payments  from  the 
Fund  as  [the  Director  of  the  implementing 
agency]  shall  direct,  in  writing,  lo  provide  for 
the  payment  of  the  costs  of  [Insert:  "taking 
corrective  action"  and/or  compensating  third 
parties  for  bodily  injury  and  property  damage 
caused  by"  either  "sudden  accidental 
releases"  or  "nonsudden  accidental  releases" 
or  "accidental  releases"]  arising  from 
operating  the  tanks  covered  by  the  Bnancial 
assurance  mechanism  idenliTied  in  this 
Agreement. 

The  Fund  may  not  be  drawn  upon  to  cover 
any  of  the  following: 

(a)  Any  obligation  of  (insert  owner  or 
operator)  under  a  workers*  compensation. 
disability  benefits,  or  unemployment 
compensation  law  or  other  similar  law; 

(b)  Bodily  injury  to  an  employee  of  (insert 
owner  or  operator]  arising  from,  and  in  the 
course  of  employment  by  (insert  owner  or 
operator); 

(c)  Bodily  injury  or  property  damage  arising 
from  the  ownership,  matntenance,  use,  or 
entrustment  to  others  of  any  aircraft,  motor 
vehicle,  or  watercraft; 

(d)  PropcHy  damage  to  any  property 
owned,  rented,  loaned  ta  in  the  care, 
custody,  or  control  of.  or  occupied  by  (insert 
owner  or  operator)  that  Is  not  the  direct  result 
of  a  release  horn  a  petroleum  underground 
storage  tank; 

(e)  Bodily  injury  or  property  damage  for 
which  [insert  owner  or  operator]  is  obligated 
to  pay  damages  by  reason  of  the  assumption 
of  liability  in  a  contract  or  agreement  other 
than  a  contract  or  agreement  entered  into  to 
meet  the  requirements  of  40  CFR  200.93. 

The  Trustee  shall  reimburse  the  Grantor,  or 
other  persons  as  specified  by  (the  EMrector), 
from  the  Fund  for  corrective  action 
expenditures  and/or  third-party  liability 
claims  in  such  amounts  as  [the  Director)  shall 
direct  in  writing.  In  addition,  the  Trustee 
shall  refund  to  the  Grantor  such  amounts  as 
(the  Director)  specifies  in  writing.  Upon 
refund,  such  funds  shall  no  k>nger  constitute 
part  of  the  Fund  as  defined  herein. 

Section  5.  Payments  Comprising  the  Fund 

Payments  made  to  the  Trustee  for  the  Fund 
shall  constat  of  cash  and  securities 
acceptable  to  the  Trustee. 

Section  &  Trustee  Management 

The  Trustee  shall  invest  and  reinvest  the 
principal  and  income  of  the  Fund  and  keep 
the  Fund  invested  as  a  single  fund,  v^thout 
distinction  between  prfodpal  and  hiooroe.  In 


accordance  with  general  investment  poticios 
and  guidelines  which  the  Grantor  may 
communicate  in  writing  to  the  Trustee  froai 
time  to  time,  subject,  however,  to  the 
provisions  of  this  Section.  In  investing, 
reinvesting,  exchanging,  selltng.  and 
managing  the  Fund,  the  Trustee  shall 
discharge  his  duties  with  respect  to  the  trust 
fund  solely  in  the  interest  of  the  beoeficiaries 
and  with  the  care,  skill,  prudence,  and 
diligence  under  the  circumstances  then 
prevailing  which  persons  of  prudence,  acting 
in  a  like  capacity  and  famiUar  with  such 
matters,  would  use  in  the  conduct  of  an 
enterprise  of  a  like  character  aixl  with  like 
aims:  except  that- 

(i)  Securities  or  other  obligationa  of  tha 
Grantor,  or  any  other  owner  or  operator  of 
the  tanks,  or  any  of  their  affiliates  as  defiiwd 
in  the  Investment  Company  Act  of  IMO,  as 
amended.  IS  U.S.C  a0a-2(a),  shall  not  be 
acquired  or  held,  unless  they  are  securities  or 
other  obligations  of  the  federal  or  a  state 
government: 

(li)  The  Trustee  is  authorized  lo  invest  the 
Fund  in  time  or  demand  deposits  of  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  federal  or  state  government  and 

(iii)  The  Trustee  ts  authorized  to  hold  cash 
awaiting  investment  or  distribution 
uninvested  for  a  reasonable  time  and  without 
liability  for  the  payment  of  interest  thereon. 

Section  7.  Commingling  and  investment 

The  Trustee  is  expressly  authorized  in  its 
discretion: 

(a]  To  transfer  from  time  to  time  any  or  all 
of  the  assets  of  the  Fund  to  any  common. 
commingled,  or  collective  trust  fund  created 
by  the  Trustee  in  which  the  Fund  is  eligible  lo 
participate,  subject  to  all  of  the  provisions 
thereof,  lo  be  commingled  with  the  assets  of 
other  trusts  participating  therein;  and 

(b)  To  purchase  shares  in  any  investment 
company  registered  under  the  Investment 
Company  Act  of  1940, 15  US.C  80«-1  el  seq.. 
including  one  which  may  be  created, 
managed,  underwritten,  or  lo  which 
investment  advice  is  rendered  or  the  shares 
of  which  are  sold  by  the  Trustee.  The  Trustee 
may  vole  such  shares  in  its  discretion. 

Section  &  Express  Powers  of  Trustee 

Without  in  any  way  limiting  the  powers 
and  discretions  conferred  upon  the  Trustee 
by  the  other  provisions  of  this  Agreement  or 
by  taw.  the  Trustee  is  expressly  authorized 
and  empowered: 

(a)  To  sell,  exchange,  convey,  transfer,  or 
otherwise  dispose  of  any  property  held  by  it. 
by  public  or  private  sale.  No  person  dealhig 
with  the  Trustee  shall  be  bound  to  see  to  the 
application  of  the  purchase  money  or  to 
inquire  into  the  validity  or  expediency  of  any 
such  sale  or  other  disposition: 

fb)  To  make,  execute,  acknowledge,  and 
deliver  any  and  all  documents  of  transfer  and 
conveyance  and  any  and  all  other 
instruments  that  may  be  necessary  or 
appropriate  lo  carry  out  the  powers  herein 
granted: 

(c)  To  register  any  securities  held  in  the 
Fund  in  its  own  name  or  in  the  name  of  a 
nominee  and  to  hold  any  security  In  bearer 
form  or  in  book  entry,  or  to  combiiw 
certificates  representing  such  aecurities  with 
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certificalM  of  the  MBW  iMue  hakl  by  the 
Truttn  in  other  5ducMfy  capadbem.  or  lo 
deposit  or  arrange  for  the  depoelt  of  <udi 
•ecuritiee  tn  a  qualified  central  depoaltory 
even  though,  when  ao  depoelted.  aiich 
•ecuritiM  may  be  merged  and  held  in  bulk  tn 
the  name  of  the  nominee  of  such  depositwy 
with  other  aecurities  depoeilod  therein  by 
another  person,  or  to  depoail  or  arrange  for 
the  depoBit  of  any  5ecurilie«  iseued  by  the 
United  Stalet  Government,  or  any  agency  or 
initrumenlality  thereof,  with  a  Federal 
Reserve  bank,  but  the  books  and  records  of 
the  Trustee  shall  at  all  times  show  that  aU 
such  securities  are  part  of  the  Fund; 

(d)  To  deposit  any  cash  in  the  Fund  in 
interest-bearing  accounts  maintained  or 
savings  certiflcates  issued  by  the  Trustee,  in 
its  separate  corporate  capacity,  or  in  any 
other  banking  institution  affiliated  with  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  federal  or  state  government  and 

(e)  To  compromise  or  otherwise  adjust  all 
claims  in  favor  of  at  against  the  Fund 

Section  A  Taxet  and  Expenaes 

All  taxes  of  any  kind  that  may  be  assessed 
or  levied  against  or  in  respect  of  the  Fund 
and  all  brokerage  commissions  incurred  by 
the  Fund  shall  be  paid  from  the  Fund.  All 
other  expenses  incurred  by  the  Trustee  in 
connection  with  the  administration  of  this 
Trust,  including  fees  for  legal  services 
rendered  to  the  Trustee,  the  compensation  of 
the  Trustee  lo  the  extent  not  paid  directly  by 
the  Grantor,  and  all  other  proper  charges  aiul 
disbursements  of  the  Trustee  shall  be  paid 
from  the  Fund. 
Section  10-  Advice  t)f  Counsel 

The  Trustee  may  from  time  to  time  consult 
with  counsel,  who  may  be  counsel  lo  the 
Grantor.  v«th  respect  to  any  questions  arising 
as  lo  the  construction  of  this  Agreement  or 
any  action  lo  be  taken  hereunder.  The 
Tnislee  shall  be  fully  protected,  lo  the  extent 
permitted  by  law,  in  acting  upon  the  advice  of 
counsel 
Section  U.  Tntatee  Compenaotion 

The  Trustee  shall  be  entitled  to  reaaonable 
compensation  for  its  services  as  agreed  upon 
in  writing  from  time  to  time  with  the  Grantor. 

Section  12.  Successor  Tntslee 

The  Trustee  may  resign  or  the  Grantor  may 
replace  the  Trustee,  but  such  reaignaiion  or 
replacement  shall  not  be  effective  until  the 
Grdntor  has  appointed  a  successor  trustee 
and  this  successor  accepts  ihe  appointment. 
The  successor  trustee  shall  have  the  same 
powers  and  duties  as  those  conferred  upon 
the  Truslee  hereunder.  Upon  the  successor 
trustee's  acceptance  of  the  appointment,  the 
Truslee  shall  assign,  transfer,  and  pay  over  to 
the  successor  trustee  the  funds  and  properties 
then  constituting  the  Fund.  If  for  any  reason 
the  Grantor  cannot  or  does  not  act  in  the 
event  of  the  resignation  of  the  Trustee.  Ihe 
Trustee  may  apply  lo  a  courl  of  competent 
jurisdiction  for  the  appointment  of  a 
successor  truslee  or  for  InstrucUona-  The 
successor  truslee  shall  specify  the  dale  oa 
which  it  assumes  administration  of  the  trust 
in  writing  sent  lo  the  Grantor  and  the  prmcot 
Traslve  by  oertifted  mail  10  day*  befora  auch 
change  becomea  affKlive.  Any  experiMa 


Incurred  by  the  Trustee  m  a  result  of  any  of 
the  acU  conlemplaled  by  this  Section  shall  bt 
paid  as  provided  in  Section  9. 
Section  IX  Inetntctiona  to  the  Trustee. 

Alt  orders,  requests,  and  instructlona  by 
the  Grantor  to  the  Trustee  shall  be  in  writing, 
signed  by  such  persons  as  are  designated  to 
the  attached  Schedule  B  or  such  other 
designees  as  the  Grantor  may  designate  by 
amendment  lo  Schedule  B.  The  Truslee  shall 
be  fully  protected  in  acting  without  inquiry  in 
accordance  with  the  Grantor's  orders. 
requests,  and  instructions.  All  orders, 
requests,  and  instructions  by  (the  Director  of 
the  implementing  agency|  lo  the  Trustee  shall 
be  in  writti^  sipied  by  (the  Director),  and 
the  Trustee  shall  act  and  sball  be  fully 
protected  in  acting  in  accordance  with  soch 
orders,  requests,  and  instructions.  The 
Trustee  shall  have  the  right  to  assume,  Ln  the 
absence  of  written  notice  lo  the  contrary,  that 
no  event  constituting  a  change  or  a 
termination  of  the  authority  of  any  person  to 
act  on  behalf  of  the  Grantor  or  [the  director) 
hereunder  has  occurred.  The  Truslee  shall 
have  no  duty  to  act  in  the  absence  of  auch 
orders,  requests,  and  instructions  from  the 
Grantor  and/or  (the  Director),  except  as 
provided  for  herein. 
Section  14.  Amendment  of  Agreement 

This  Agreement  may  be  amended  by  an 
Instrument  in  vniting  executed  by  the 
Grantor  and  the  Truslee,  or  by  the  Trustee 
and  (the  Director  of  the  implementing  agency] 
If  the  Grantor  ceases  to  exist. 
Section  IS.  Irrevocability  and  Termination 

Subject  lo  the  right  of  the  parties  to  amend 
this  Agreemenl  as  provided  in  Section  14.  this 
T.ust  shall  be  irrevocable  and  shall  continue 
until  terminated  at  the  written  direction  of 
the  Grantor  and  the  Trustee,  or  by  the 
Trustee  and  (the  Director  of  the  implementing 
agency),  if  the  Geantor  ceases  lo  exist.  Upon 
termination  of  the  Trust,  all  remaining  trust 
property,  less  final  trust  administration 
expensea.  shall  be  delivered  to  the  Grantor. 

Section  18.  Immunity  and  Indemnification 

The  Truatee  shall  not  incur  personal 
liability  of  any  nature  In  connection  with  any 
ad  or  omlasion.  made  in  good  faith,  in  the 
administration  of  this  Trust,  or  in  carrying  out 
any  directions  by  the  Grantor  or  [the  Director 
of  the  implementing  agency)  issued  in 
accordance  with  this  Agreemenl.  The  Trustee 
shall  be  indemnified  and  saved  harmless  by 
the  Grantor,  from  and  against  any  personal 
liability  to  which  the  Trustee  may  be 
subjected  by  reason  of  any  act  or  conduct  In 
Its  official  capacity,  including  all  expenses 
reasonably  incurred  in  its  defense  in  the 
event  the  Grantor  fails  to  provide  such 
defenM. 
SecUon  17.  Choice  of  Law 

This  Agreement  shall  be  administered, 
construed,  and  enforced  according  lo  the 
laws  of  the  stale  of  [insert  name  of  sUte).  or 
the  Comptroller  of  the  Currency  in  the  case  of 
National  Aaaociation  banks. 
Section  IB.  Interpretation 

As  uaed  in  this  Agreement,  worda  in  the 
sli^ular  Include  the  f^ural  and  words  in  the 
phiral  inchide  the  singular.  The  dncriptivc 


headings  for  each  section  of  this  Agreemant 
shall  not  affect  the  interpretation  or  tha  legal 
efficacy  of  this  Agreement 

In  Witness  whereof  the  parlies  have 
caused  this  Agreemenl  to  be  executed  by 
their  respective  officers  duly  authorised  and 
their  corporate  seals  [if  applicable]  to  be 
hereunto  affixed  and  attested  as  of  the  date 
first  above  wriden.  The  parties  below  certify 

that  the  warding  of  this  Agreemenl  is    

Identical  to  the  wording  specified  in  40  CTR 
28ai03(b)(l)  as  such  regulations  were 
constituted  on  the  dale  written  above. 
iSignature  of  Grantor) 
[Name  of  the  Graolor] 

rntiej 

Attest 

[Signahire  of  Trustee] 

[Name  of  the  Trustee) 

[Tide) 

(Seal) 

[Signature  of  Witness) 

[Name  of  the  Witness] 

[Titlol 

[Seal] 

(2)  The  standby  trust  agreement  must 
be  accompanied  by  a  formal 
certification  of  acknowledgment  similar 
to  the  following.  State  requirements  may 
differ  on  the  proper  content  of  this 
acknowledgment. 

State  of  • 

County  of 

On  this  Jdale],  before  me  personally  came 
[owner  or  operator]  lo  me  kno%vn.  who,  being 
by  me  duly  sworn,  did  depose  and  say  that 
she/he  resides  at  [addiessj.  that  she/he  is 
[title)  of  [corporation),  the  corporation 
described  in  and  which  executed  the  above 
instrument;  that  she/he  knows  the  seal  of 
said  corporation:  that  the  seal  affixed  lo  such 
instrument  is  such  corporate  seal;  Ihal  St  was 
so  affixed  by  order  of  the  Board  of  Directors 
of  said  corporation;  and  thai  she/he  signed 
her/his  name  thereto  by  like  order. 
[Signature  of  Notary  Public) 

[Name  of  Notary  Public) 

(c)  The  Director  of  the  implementing 
agency  will  instruct  the  trustee  to  refund 
the  balance  of  the  standby  trust  fund  to 
the  provider  of  financial  assurance  if  the 
Director  determines  that  no  additional 
corrective  action  costs  or  third-party 
liability  claims  will  occur  as  a  resuit  of  a 
release  covered  by  the  financial 
assurance  mechanism  for  which  the 
standby  trust  fund  was  established. 

(d)  An  owner  or  operator  may 
establish  one  trust  fund  as  the 
depository  mechanism  for  all  funds 
assured  In  compliance  with  this  rule. 

12*0.104    Sub«tttutk>n  of  flnancM 

MMir«nc«  m«ctian«sms  by  owner  or 


(a)  An  owner  or  operator  may 
substitute  any  alternate  finandal 
assurance  mechanisms  as  spedHed  in 
this  subpart  provided  that  at  all  times 
be  maintains  an  effective  financial 
assurance  mechanism  or  combination  of 
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mechanisms  that  satisfies  the 
requirements  of  \  280.9X 

(b)  After  obtaining  alternate  ffaianclal 
assurance  as  specified  In  this  subpart 
an  owner  or  operator  may  cancel  a 
financial  assurance  mechanism  by 
providing  notice  .to  the  provider  of 
financial  assurance. 

S  110.105    CanceHaMon  or  nonreoewal  by  a 
provider  of  flnancW  assurst>ce> 

(a)  Except  as  otherwise  provided,  a 
provider  of  financial  asflurance  may 
cancel  or  fail  to  renew  an  assurance 
mechanism  by  sending  a  notice  of 
termination  by  certified  mall  to  the 
owner  or  operator. 

(1)  Termination  of  a  guarantee,  a 
surety  bond,  or  a  letter  of  credit  may  not 
occur  imtil  120  days  after  the  date  on 
which  the  owner  or  0|>eralor  receives 
the  notice  of  termination,  as  evidenced 
by  the  return  receipt. 

(2)  Termination  of  insurance,  risk 
retention  group  coverage,  or  state- 
funded  assurance  may  not  occur  until  60 
days  after  the  date  on  wiiich  the  owner 
or  operator  receives  the  notice  of 
termination,  as  evidenced  by  the  returo 
receipt 

(b)  If  a  provider  of  financial 
responsibility  cancels  or  fails  to  renew 
tot  reasons  other  than  incapacity  of  the 
provider  as  specified  in  {280.106.  the 
owner  or  operator  must  obtain  alternate 
coverage  as  specified  in  this  section 
vvithin  60  days  after  receipt  of  the  notice 
of  termination.  If  the  owner  or  operator 
fails  to  obtain  alternate  coverage  within 
00  days  after  receipt  of  the  notice  of 
termination,  the  owner  or  operator  must 
notify  the  Director  of  the  implementing 
agency  of  such  failure  and  submit 

[1]  The  name  and  address  of  the 
provider  of  financial  assurance; 

(2)  The  effective  date  of  termination: 
and 

(3)  The  evidence  of  the  financial 
Bssistance  mechanism  subject  to  the 
termination  maintained  in  accordance 
with  \  280.107(b). 

$  280.100    Reporting  by  owner  or  operator. 

[a)  An  owner  or  operator  must  submit 
the  appropriate  forms  listed  in 
%  260.107(b)  documenting  current 
evidence  of  financial  responsibility  to 
the  Director  of  the  implementing  agency: 

(1)  Within  30  days  after  the  owner  or 
operator  identifies  a  release  fcom  an 
tmderground  storage  tank  required  to  be 
reported  under  {  280.53  or  (  280.61; 

(2}  If  the  owner  or  operator  fails  to 
obtain  alternate  coverage  as  required  by 
this  subpart  within  30  days  after  the 
owner  or  operator  receives  notice  of: 

(i)  Commencement  of  a  voluntary  or 
involuntary  proceeding  nnder  Tide  11 
(Bakruptcy).  U.S.  Codft  namiiig  a 


provider  of  financial  assurance  as  a 
debtor, 

(ii)  Suspension  or  revocation  of  the 
authority  of  a  provider  of  financial 
assurance  to  issue  a  financial  assurance 
mechanism, 

(iii)  Failure  of  a  guarantor  to  meet  the 
requirements  of  the  finandal  test. 

(iv)  Other  incapacity  of  a  provider  of 
financial  assurance;  or 

(3)  As  required  by  \  280.95(g]  and 
S  280.105(b). 

(b)  An  owner  or  operator  must  certify 
compliance  with  the  financial 
responsibility  requirements  of  this  part 
as  specified  in  the  new  tank  notification 
form  when  notifying  the  appropriate 
state  or  local  agency  of  the  installation 
of  a  new  underground  storage  tank 
under  S  280.22. 

(c)  The  Director  of  the  Implementing 
Agency  may  require  on  owner  or 
operator  to  submit  evidence  of  financial 
assurance  as  described  In  {  280.107(b) 
or  other  information  relevant  to 
compliance  with  this  subpart  at  any 
time. 

(The  Information  reqairaraenta  in  this 
section  have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned  OK€B 
control  number  20SO-0066.} 

§200.107    Hscuidheapmg. 

(a)  Owners  or  operators  must 
maintain  evidence  of  all  financial 
assurance  mechanisms  used  to 
demonstrate  finandal  responsibility 
imder  this  subpart  for  an  underground 
storage  tank  until  released  fix»n  the 
requirements  of  this  subpart  under 

\  20ai0a.  An  owner  or  operator  must 
maintain  such  evidence  at  the 
undergroimd  storage  tank  site  or  the 
owner's  or  operator's  place  of  business- 
Records  maintained  off-site  must  be 
made  available  upon  reqtiest  of  the 
implementing  agency. 

(b)  An  owner  or  operator  must 
maintain  the  following  types  of  evidence 
of  financial  responsibility: 

(1)  An  owner  or  operator  using  an 
assurance  mechanism  specified  in 

S  S  280.95  through  280.100  or  fi  28ai02 
must  maintain  a  copy  of  the  instrument 
worded  as  specified. 

(2)  An  owner  or  operator  using  a 
financial  test  or  guarantee  must 
maintain  a  copy  of  the  chief  financial 
officer's  letter  based  on  year-end 
financial  statements  for  the  most  recent 
completed  financial  reporting  year  Such 
evidence  must  be  on  file  no  later  than 
120  days  after  the  dose  of  the  finandal 
reporting  year. 

(3)  An  o«vner  or  operator  using  a 
guarantee,  surety  txmd.  or  letter  of 
credit  must  mainta^  a  copy  of  the 
oigBed  standby  trust  fimd  agreeroent 


and  copies  of  any  amendmeats  to  the 
agreement 

(4)  An  owner  or  operator  using  an 
insurance  policy  or  risk  retention  group 
coverage  must  maintain  a  copy  of  the 
signed  insurance  policy  or  risk  retention 
group  coverage  policy,  with  the 
endorsement  or  certificate  of  insurance 
and  any  amendments  to  the  agreements. 

(5)  An  owner  or  operator  covered  by  a 
state  fund  or  other  state  assurance  must 
maintain  on  file  a  copy  of  any  evidence 
of  coverage  supplied  by  or  required  by 
the  Slate  under  \  280.101(d). 

(6)  An  owner  or  operator  using  an 
assurance  mechanism  specified  in 

fifi  280.95  through  280.102  must  maintain 
an  updated  copy  of  a  certification  of 
financial  responsibility  worded  as 
follows,  except  that  instructions  In 
brackets  are  to  be  replaced  with  the 
relevant  information  and  the  brackets 
deleted: 

Cartificatkn  of  Financial  ReepDOBttiility 

[Owner  or  t^ierator]  hereby  certifies  that  it 
is  in  compliance  with  the  rquirementa  of 
Subpart  H  of  40  CFR  Part  280. 

The  financial  assurance  mechaniamls)  used 
to  demonstrate  financial  responsiblity  under 
Subpart  H  of  40  CHt  Part  280  is  (axej  as 
follows: 

[For  each  mechanism,  list  the  type  of 
mechanism,  name  of  issuer,  mechanism 
number  (if  appUcable).  amount  of  corenige, 
effeclive  period  of  coverage  and  whether  the 
mechanism  covers  "taking  corrective  action" 
and/or  "compensating  third  parties  for  bodily 
injury  and  properly  damage  caused  by" 
either  "sudden  accidenlial  releases"  or 
"nonsudden  accidential  releases"  or 
"accidental  releases.") 
[Signature  of  owner  or  operator] 
[Name  of  owner  or  operator) 
[Title] 
[Date] 

[Signature  of  witness  or  nolaryl 
(Name  of  witness  or  notary) 
(Datef 

The  owner  or  operator  must  update  this 
certification  whenever  the  financial 
assurance  mechanismts)  used  to 
demonstrate  financial  responsibility 
change(s). 

(The  information  requirements  in  this 
section  have  been  approved  by  Ihe  Office  of 
Management  and  Budget  and  assigned  OMB 
control  number  2050-0066  ] 

$280,106    Drawing  on  ffbianctal  aeaurance 


(a)  The  Director  of  the  implementing 
agency  shall  require  the  guarantor, 
surety,  or  institution  issuing  a  letter  of 
credit  to  place  the  amount  of  funds 
stipulated  by  the  Director,  up  to  the  limit 
of  funds  provided  by  the  financial 
assuranoe  machanisin,  into  the  standby 
trust  ifi 
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(l)(i)  The  owner  or  operator  fails  to 
establish  alternate  financial  assurance 
within  60  days  after  receiving  notice  of 
cancellation  of  the  guarantee,  surety 
bond,  letter  of  credit,  or,  as  applicable, 
other  Financial  assurance  mechanism; 
and 

(ii)  The  Director  determines  or 
suspects  that  a  release  from  an 
underground  storage  tank  covered  by 
the  mechanism  has  occurred  and  so 
notifies  the  ovraer  or  operator  or  the 
owner  or  operator  has  notified  the 
Director  pursuant  to  Subparts  E  or  F  of  a 
release  from  an  underground  storage 
tank  covered  by  the  mechanism;  or 

(2)  The  conditions  of  paragraph  (b)(1) 
or  (b)(2)(i)  or  (ii)  of  this  section  are 
satisfied. 

(b)  The  Director  of  the  implementing 
agency  may  draw  on  a  standby  trust 
fund  when: 

(1)  The  Director  makes  a  final 
determination  that  a  release  has 
occurred  and  immediate  or  long-term 
corrective  action  for  the  release  is 
needed,  and  the  owner  or  operator,  after 
appropriate  notice  and  opportunity  to 
comply,  has  not  conducted  corrrective 
action  as  required  under  40  CFR  Part 
zaa  Subpart  F;  or 

(2)  The  Director  has  received  either 
(i)  Certification  from  the  owner  or 

operator  and  the  third-party  liability 
claiinant(s)  and  from  attomeyi 
representing  the  owner  or  operator  and 
the  third-party  liability  claimantfs)  that 
a  third-party  liability  claim  should  be 
paid.  The  certification  must  be  worded 
as  follows,  except  that  instinictions  in 
brackets  are  to  be  replaced  with  die 
relevant  information  and  the  brackets 
deleted: 
Cartificatioa  of  Valid  Claim 

The  undersigned,  as  principals  and  as  legal 
representatives  of  [insert  o¥m«r  or  operator) 
and  (insert  name  and  address  of  third-party 
claimant),  hereby  certify  that  the  claim  of 
iHHiily  injury  (and/or]  property  damage 
caused  by  an  accidental  release  arising  from 
operating  [owner's  or  operator's) 
undergroimd  storage  tank  should  lie  paid  in 

the  amount  of  $) ). 

[Signatures) 

Owner  or  Operator 

Attorney  for  Owner  or  Operator 

(Notary)  Date 

|Signature(s}) 

Claimant(s) 

Attomeyls)  for  Claimanl|s) 

(Notary)  Dale 

or  (ii)  A  valid  final  court  order 
establishing  a  judgment  against  the 
owner  or  operator  for  bodily  injury  or 
property  damage  caused  by  an 
accidental  release  bom  an  underground 
storage  tank  covered  by  financial 
assurance  under  thia  subpart  and  the 


Director  determines  that  the  owner  or 
operator  has  not  satisfied  the  judgment. 

(c)  If  the  Director  of  the  implementing 
agency  determines  that  the  amotmt  of 
corrective  action  coats  and  third-party 
liability  claims  eligible  for  payment 
under  paragraph  (b)  of  this  section  may 
exceed  the  balance  of  the  standby  trust 
fund  and  tiie  obligation  of  the  provider 
of  financial  assurance,  the  first  priority 
for  payment  shall  be  corrective  action 
costs  necessary  to  protect  human  health 
and  tiie  environment.  The  Director  shall 
pay  third-party  Hability  claims  in  the 
order  in  which  the  Director  receives 
certifications  under  paragraph  (b)(2)(i)  of 
this  section,  and  valid  court  orders  under 
paragraph  (b)(2)(ii)  of  Uiis  section. 
izaaiO*    Wfaae  from  the  rsqutrementa. 

An  owner  or  operator  is  no  longer 
required  to  maintain  financial 
responsibility  under  tlus  subpart  for  an 
underground  storage  tank  after  the  tank 
has  been  properly  closed  or,  if 
corrective  action  is  required,  after 
corrective  action  has  been  completed 
and  the  tank  has  been  properly  closed 
as  required  by  40  CFR  Part  28a  Subpart 
G. 

t2t0.110    Bankruptcy  or  oOiarlncapaetty 
of  esmer  or  operator  or  provtdar  ol 


financial  assurance  as  specified  in  this 
subpart  within  30  days  after  receiving 
notice  of  such  an  event  If  the  owner  or 
operator  does  not  obtain  alternate 
coverage  within  30  days  after  such 
notification,  he  must  notify  the  Director 
of  the  implementing  agency. 

(d)  Within  30  days  after  receipt  of 
notification  that  a  state  fund  or  other 
state  assurance  has  become  incapabie 
of  paying  for  assured  corrective  action 
or  third-party  compensation  costs,  the 
owner  or  operator  must  obtain  aftemate 
financial  assurance. 


(a)  Within  10  days  after 
commencement  of  a  voluntary  or 
involuntary  proceeding  under  Titie  11 
(Bankruptcy).  U.S.  Code,  naming  an 
owner  or  operator  as  debtor,  the  owner 
or  operator  must  notify  the  Director  of 
the  implementing  agency  by  certified 
mail  of  such  commencement  and  submit 
the  appropriate  forms  listed  in 

i  28aia7(b)  documenting  current 
financial  responsibiiity. 

(b)  Within  10  days  after 
commencement  of  a  voluntary  or 
involuntary  proceeding  under  Title  11 
(Bankruptcy),  U.S.  Code,  naming  a 
guarantor  providing  financial  assurance 
as  debtor,  such  guarantor  must  notify 
the  owner  or  operator  by  certified  mail 
of  such  conunencement  as  required 
under  the  terms  of  the  guarantee 
specified  in  S  280.96. 

(c)  An  owner  or  operator  who  obtains 
financial  assurance  by  a  mechanism 
other  than  the  financial  test  of  self- 
instirance  will  be  deemed  to  be  without 
the  required  financial  assurance  in  the 
event  of  a  bankruptcy  or  incapacity  of 
its  provider  of  financial  assurance,  or  a 
suspension  or  revocation  of  the 
authority  of  the  provider  of  financial 
assurance  to  issue  a  guarantee, 
insurance  policy,  risk  retention  group 
coverage  policy,  surety  bond,  letter  of 
credit,  or  state-required  mechanism.  The 
owner  or  operator  must  obtain  alternate 


{280.111    Rapleniatinwnt  ol  I 
letlaca  of  credit  or  aunty  Iwnda. 

(a)  If  at  any  time  after  a  standby  trust 
is  funded  upon  the  instruction  of  the 
Director  of  the  implementing  agency 
with  funds  drawn  from  a  guarantee, 
letter  of  credit,  or  surety  bond,  and  the 
amount  in  the  standby  trust  is  reduced 
below  the  full  amount  of  coverage 
required,  the  owner  or  operator  shall  by 
the  anniversary  date  of  the  financial 
mechanism  from  which  the  funds  were 
drawn: 

(1)  Replenish  the  value  of  financial 
assurance  to  equal  the  full  amoimt  of 
coverage  required,  or 

(2)  Acquire  another  financial 
assurance  mechanism  for  the  amount  by 
which  funds  in  the  standby  trust  have 
been  reduced. 

(b)  For  purposes  of  this  section,  the 
full  amount  of  coverage  required  is  the 
amount  of  coverage  to  be  provided  by 

1 280.93  of  this  subpart  If  a  combination 
of  mechaiusms  was  used  to  provide  the 
assurance  funds  which  were  drawn 
upon,  replenishment  shall  occur  by  the 
earliest  aimiversary  date  among  the 
mechanisms. 

i2«ai12    Suapanakm el anforoanMnt 


II 

PART  281— APPROVAL  OF  STATE 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

4.  The  authority  citation  for  Part  281 
continues  to  read  as  follows: 

Audiorily:  Sees.  2002. 90O4,  9006,  gim  of 
the  Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  197e.  as  amended  (42  U.S.C.  6912.  0601  (c), 
(d),  (e)). 

5.  40  CFR  Part  281  is  amended  to  add 
1 281 J7  as  follows: 

}M1J7    Financial reaponslliilKy  for UST 
systems  eontaimiig  petroleum. 

(a)  In  order  to  be  considered  no  less 
sUingent  than  the  federal  requirements 
for  financial  responsibility  for  UST 
systems  containing  petroleum,  U>e  state 
requirements  for  financial  responaibility 
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for  petroleum  UST  systems  must  ensure 
that 

(1)  Owners  and  operators  have  Si 
million  per  occurrence  for  corrective 
action  and  third-party  claims  in  a  timely 
manner  to  protect  human  health  and  the 
environment; 

(2)  Owners  and  operators  not  engaged 
in  petroleimi  production,  refining,  and 
marketing  and  who  handle  a  throughput 
of  10,000  gallons  of  petroleum  per  month 
or  less  have  $500,000  per  occurrence  for 
corrective  action  and  third-party  claims 
in  a  timely  manner  to  protect  human 
health  and  the  enviroimient; 

(3)  Owners  and  operators  of  1  to  100 
petroleum  USTs  must  have  an  annual 
aggregate  of  tl  million:  and 


(4)  Owners  and  operators  of  101  or 
more  petii>leum  USTs  must  have  an 
annual  aggregate  of  $2  million. 

(b)  Phase-in  of  requirements. 
Financia)  responsibility  requirements  for 
petix)leum  UST  systems  must  at  a 
minimum,  be  scheduled  to  be  applied  at 
all  UST  systems  on  an  orderly  schedule 
tiiat  completes  a  phase-in  of  tiie 
financial  responsibility  requirements 
witiun  18  montiis  after  the  effective  date 
of  the  federal  regulations. 

(c)  States  may  allow  the  use  of  a  wide 
variety  of  financial  assurance 
mechanisms  to  meet  this  requirement. 
Each  financial  mechanism  must  meet 
the  foUomng  criteria  in  order  to  be  no 
less  stringent  than  the  federal 
requirements.  The  mechanism  must:  Be 


valid  and  enforceable;  be  issued  by  a 
provider  that  is  qualified  or  licensed  in 
the  state;  not  permit  cancellation 
without  allowing  the  state  to  draw 
funds;  ensure  that  funds  will  only  and 
directly  be  used  for  corrective  action 
and  third  party  liability  costs:  and 
require  that  the  provider  noll^  the 
owner  or  operator  of  any  circumstances 
that  would  impair  or  suspend  coverage. 

(d)  States  must  require  owners  and 
operators  to  maintain  records  that 
demonstrate  compiiance  with  the  state 
financial  responsibility  requirements, 
and  these  records  must  be  made  readily 
available  when  requested  by  the 
implementing  agency. 
|FR  [)oc.  88-24395  Filed  10-2S-8S:  8.-4S  am) 
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Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Part  4  et  al. 

Federal  Acquisition  Regulation  (FAR); 

Miscelianeous  Amendments 


433M     Fadwl  RagbUr  /  Vol.  53.  No.  207  /  Wednexlay.  October  26.  1988  /  Rule»  and  RegulaUom 


DEPARTMENT  Of  OEFENSC 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSnUTION 

48  CFR  Pwta  4,  S,  t, «,  13, 14,  IS,  19, 
25, 28, 33, 38,  S7, 45,  S2,  and  S3 

(Fwlwat  AcquMUon  Ckeular  M-401 

(FAR); 


AOENCI6S:  Department  of  Defetue 
(DoD).  General  Services  AdmlnUlration 
(CSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTMN:  Interim  ru)e  with  request  for 
comments  and  final  rules. 


v:  Federal  Acquisition  Circular 
(FAC)  S4-W  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Taxpayer 
Identification  Number  Revised  Federal 
Procurement  Data  System  (FTOS) 
Forms;  Sources  Sought  Synopsis  for 
R&D;  Restrictions  on  Compe<itive 
Procurement  of  Electric  Service; 
Revision  to  OMB  Circular  A-120, 
Oiganizational  Conflicts  of  Interest; 
Blanket  Purchase  Agreement  Review 
Procedures;  Signed  Confirmation  of 
Telegraphic  Bids:  Small  Business  Size 
Standards;  Small  Business  Set- Asides 
(Sec.  921.  DoD  Abthorizatlon  Act): 
Excess  and  Near  Excess  Foreign 
Currency;  Service  of  Protest  Clause: 
GAO  Bid  Protest  Rules:  Accountability 
for  Government  Property  in  the 
Possession  of  Contractors:  Amendment 
of  Solicitations:  and  Computer- 
Oneration  of  Standard  Forms. 

DATES: 

Effective  Dale;  November  25, 1968. 

Comment  Date:  Comments  on  the 
interim  rule.  Subpart  4.9  and  Section 
52.204-3,  should  be  submitted  to  the 
FAR  Secretariat  on  or  before  December 
27, 1968,  to  be  considered  in  the 
formulation  of  a  final  rule.  Please  cite 
Item  I.  FAC  B4-4a  in  all  correspondence 
on  this  subject 

mm  nMTHcn  intoiuiatiow  cositact: 
Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington. 
DC  20405.  (202)  523-4755. 
SUPVtEMCNTAllV  WFOratATMN: 

A.  Backgrauad. 

FAC  84-4a  Item  I.  (Interim  Rule) 
In  order  for  Federal  agencies  to 
comply  with  the  Internal  Revenue 
Service  (IRS)  reporting  requirements,  the 
Federal  Acquisition  Regulation  (FAR) 
Subpart  4.9.  Information  Reporting  to  the 


IRS,  and  corresponding  coverage  in  Part 
S2  have  been  developed  to  provide  for 
contractors  to  submit  their  taxpayer 
identification  number  (TIN)  and  certain 
related  information  to  the  appropriate 
contracting  office. 

28  U.S.C.  6041  and  6041A,  in  part  as 
implemented  in  28  CFK  require  payors, 
including  the  Federal  Government,  to 
report  to  the  IRS  certain  payments  made 
to  contractors.  Information  required  (o 
be  reported  includes  company  name, 
address,  TIN.  aiul  corporate  status. 
Failure  or  refiisal  to  furnish  the  TIN  may 
result  in  a  20  percent  reduction  of 
payments  otherwise  due  under  the 
contract. 

28  XJS.C.  6050M.  as  implemented  in  28 
CFR,  requires  head  of  Federal  Executive 
agencies  to  report  certain  contract 
information  to  the  IRS.  The  information 
required  to  be  reported  for  certain 
contract  actions  over  $25JXXI  includes 
name,  address,  and  TIN  of  contractor; 
name  and  TIN  of  common  parent  (if 
any):  date  of  contract  action;  amount 
obligated  on  the  contract,  and  estimated 
contract  completion  date. 

B.  Determinatlaa  to  Isaue  an  Interim 
Rule 

FAC  84-40,  item  I 

A  determination  has  been  made  under 
authority  of  the  Secretary  of  Defense 
(DoD).  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  to  issue  the 
regulations  in  Item  I  of  FAC  84-40  as  an 
interim  rule.  This  action  is  necessary 
because — 

(a)  The  Internal  Revenue  Service 
(IRS),  on  July  29. 1988.  pubhshed  in  the 
Fedacal  Re^star  (S3  FR  28869)  a 
proposed  rule,  with  a  30^y  comment 
period,  implementing  the  requirements 
of28U.S.C.e0S0M: 

(b)  It  is  anticipated  that  the  IRS  final 
rule  will  be  published  in  the  near  future, 
and 

(c)  In  order  for  Federal  Executive 
agencies  to  be  prepared  to  comply  with 
the  statutory  requirements  to  be 
implemented  in  the  anticipated  IRS  final 
rule,  it  is  necessary  to  establish 
procedures  for  collection  of  the  required 
taxpayer  identification  information  In 
advance  of  the  IRS  final  rule. 

DoD.  CSA.  and  NASA  have 
determined  that  compelling  reasons 
exist  to  promulgate  an  interim  rule 
without  prior  opportunity  for  public 
comment.  However,  pursuant  to  Pub.  L. 
98-577  and  FAR  1.S01.  public  comments 
received  in  response  to  this  interim  rule 
will  be  considered  in  formulating  a  final 
rule. 


C  Papafwock  Raductkw  act 

FAC  84-40,  Item  I 

The  Paperwork  Reduction  Act  (Pub.  L. 
98-511)  is  deemed  to  apply  because  the 
interim  rule  contains  an  information 
collection  requirement.  Accordingly,  a 
request  for  approval  of  a  new 
information  collection  requirement 
concerning  Information  Reporting  to  the 
Internal  Revenue  Service  has  been 
submitted  to  the  Office  of  Management 
and  budget  under  44  U.S.C.  3501.  et  seq. 
Public  comments  concerning  this  OMB 
clearance  request  were  invited  through 
a  October  S.  1988,  Fedacal  Reslstar 
notice  (53  FK  39128). 

FAC  84-40,  Items  II  through  XVII 

The  Paperwork  Reduction  Act  (Pub.  L. 
98-511)  does  not  apply  because  these 
final  niles  do  not  impose  any  reporting 
or  recordkeeping  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  VS.C  3501.  et  seq. 

a  Regulatwy  FlaxibilHy  Act 

FAC  84-40.  Item  I 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
%vithin  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  801,  et  seg.. 
because  all  taxpayers  are  required  to 
have  a  Taxpayer  Identification  Number 
(TIN)  and  this  rule  merely  requests 
contractors  to  provide  that  number. 
Contractors  should  have  immediate 
knowledge  of  this  information  item, 
making  any  significant  additional  effort 
uimecessary.  An  Initial  Regulatory 
Flexibility  analysis  has,  therefore,  not 
been  prepared.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  Section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  FAR  Case  88-610  in 
correspondence. 

FAC  84-40.  Hems  II.  V.  VI.  VII.  VIII.  DC. 
XI.  XIII.  XV.  XVI.  and  XVII 

The  Regulatory  FlexibiUty  Act  (Pub.  L. 
96-354)  does  not  apply  because  each 
revision  is  not  a  "significant  revision"  as 
defined  in  FAR  1.501-1;  i.e.,  it  does  not 
alter  the  substantive  meaning  of  any 
coverage  in  the  FAR  having  a  significant 
cost  or  administrative  Impact  on 
contractors  or  offerors,  or  a  significant 
effect  beyond  the  internal  operating 
procedures  of  the  issuing  agencies. 
Accordingly,  and  consistent  with  section 
1212  of  Pub.  L  98-525  and  section  302  of 
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Pub.  L  98-577  pertaining  to  publication 
of  proposed  regulations  (as  implemented 
in  FAR  Subpart  1.5.  Agency  and  Public 
Participation),  solicitation  of  agency  and 
public  vieiys  on  the  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibility  Act 
does  not  apply. 

FAC  84-40  Item  III 

DoD,  GSA,  and  NASA  certify  that  the 
final  rule  will  not  have  a  signifh^nt 
economic  impact  upon  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility  act 
of  1980.  5  D.S.C.  801.  el  seg.  The  rule 
does  not  change  current  FAR 
requirements  regarding  synopsizing 
solicitations  for  RftD  requirements.  It 
merely  clarifies  and  makes  optional  the 
synopsizing  of  advance  notices  of 
interest  in  RftD  fields. 

FAC  84-40.  Item  rv 

DoD.  CSA,  and  NASA  certify  that  this 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seg.].  However,  a 
Final  Regulatory  Flexibility  Analysis 
has  been  prepared  and  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

FAC  84-40,  Item  X 

It  is  expected  that  this  final  rule  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801.  et  seg.].  A  Final  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  will  be  submitted  to  the  chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

FAC  84-40,  Item  XII 

DoD,  GSA.  and  NASA  certify  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.a  601.  et  seg.  The  rule  does 
not  impose  any  new  requirements  on 
contractors,  large  or  small,  and  serves 
only  to  clarify  existing  regulatory 
coverage  concerning  protest  procedures. 

FAC  84^10.  Item  XIV 

This  rule  will  apply  to  all  small 
businesses  performing  under 
Government  contracts  that  provide  for 
the  furnishing  of  Govenmient  properly. 
Approximately  fifty  thousand  small 
businesses  hold  Government  contracts. 
While  the  number  of  small  businesses 
being  furnished  Government  property 
under  these  contracts  is  unknown,  the 
ultimate  impact  on  small  businesses 


should  be  minimal.  The  problem  with 
dual  property  systems  exists  primarily 
with  large  contractors.  Small  businesses 
normally  maintain  only  one  property 
contivl  system  for  their  own  and 
Government  property.  Comments 
regarding  the  Initial  Regula!ory 
Flexibility  Act  Analysis  were  solicited 
in  the  Federal  Register  on  October  7, 
1987  (52  FR  37595).  No  public  comments 
were  received.  A  Final  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  submitted  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration. 

E.  Public  ConuBants 

FAC  84-40.  Item  III 

On  November  S,  1887,  a  proposed  rule 
was  pubUsbed  in  the  Federal  Register 
(52  FR  42519).  The  comments  that  were 
received  were  considered  by  the 
Civilian  Agency  Acquisition  Ckiuncil 
and  the  Defense  Acquisition  Regiilatoiy 
Council  in  the  development  of  this  final 
rule. 

FAC 84-40.  Item  X 

On  October  14. 1987.  an  interim  rule 
was  published  in  the  Federal  Register 
(52  FR  38188).  Over  35  public  comments 
were  received  addressing  a  number  of 
issues  including  Subcontracting 
Limitations,  Fair  Proportion  by  Industry, 
and  Fair  Market  Price.  The  comments 
that  were  received  were  considered  by 
the  Councils  in  the  development  of  this 
final  rule. 

FAC  84-40.  Item  XII 

On  November  25, 1988,  a  proposed 
rule  was  published  in  the  FedenI 
Register  (51  FR  42805).  The  Comments 
that  were  received  were  considered  by 
the  Councils  in  the  development  of  this 
final  rule. 

FAC  84-40.  Item  XIV 

On  October  7. 1987.  a  proposed  rule 
was  published  in  the  FedenI  Regisler 
(52  FR  37595).  The  comments  that  were 
received  were  considered  by  the 
Councils  in  the  develupmenl  of  this  final 
rule  and  the  change  made  to  FAR 
45.50S(c)  was  made  for  clarification 
only. 

List  of  Subjects  in  48  CFR  Parts  4,  5, 8,  S. 
13,  14,  IS.  19,  25.  28.  33.  38,  37,  45,  52.  and 
S3 

Government  procurement. 

Daled:  Oclotier  19.  1968. 
Hatty  S.  Roanski. 

Acting  Dimctur,  Of fice  of  Federal  Acqaisiiion 
and  Hufiuhlory  Policy. 

Federal  Acquisition  Ciicuku 

Numlwr  &4-40 


Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-40  is  effective  November  25. 
1988. 

Elaaaor  Spedor. 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement. 
RichanI  G.  AusUb. 
Acting  Administrator.  CSA. 
October  17. 19(«. 
S.|.  Evans. 

Assistant  Administrator  for  Proauement, 
NASA. 

Federal  Acquisition  Circular  (FAC) 
84-40  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

Item  I — Taxpayer  Idaotification  Number 

FAR  Subpart  4.9  and  a  clause  at 
52.204-3  are  added  for  the  purpose  of 
implementing  stahitory  and  regulatory 
requirements  pertaining  to  taxpayer 
identification  and  reporting. 

Item  n— Revised  FPDS  Fonns 

FAR  4.601  and  53.204-2  are  revised  to 
prescribe  revised  Standard  Forms  279 
and  281  for  reporting  contract  actions  to 
the  Federal  Procurement  Data  System. 

Item  ni— Sources  Sought  Synopsis  For 
RftO 

FAR  5.205  is  levised  to  clarify 
ambiguities  in  the  existing  FAR  text  and 
to  make  optional  the  synopsizing  of 
advance  notices  of  contracting  officers' 
Interest  in  Research  and  Development 
fields. 

Item  IV — ResHiclian  on  Competitive 
Procuiement  of  Electric  Service 

FAR  Subpart  8J  is  revised  to 
incorporate  the  provisions  of  Sec.  8093 
of  the  Department  of  Defense  (DoD) 
Appropriations  Act.  FY  1988.  contained 
in  Pub.  L  100-202.  permanently 
restricting  the  use  of  appropriated  funds 
by  any  agency  of  the  United  Stales 
Government  for  competitive 
procurement  of  eleclric  service,  except 
as  spelled  out  in  the  Act. 

Item  V— Revision  to  OMB  Circular  A- 
120 

FAR  9.505-3.  37.000.  37.101.  and 
Subpart  37.2  are  revised  to  incorporate 
the  changes  called  for  in  the  revised 
OMB  Circular.  On  January  12. 1988. 
OMB  revised  Circular  A-120. 
"Guidelines  for  the  Use  of  Consulting 
Services."  in  an  effort  to  provide  for 
greater  control  over  the  contracting  for 
Advisory  and  Assistance  Services. 
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Item  VI— OtsasiutkHial  Cooflicti  of 
Interest 

FAR  9.S07  is  revised  to  require  the 
Chief  of  the  Contracting  Office  (unless 
the  agency  designates  a  higher  level 
official)  to  approve  the  contracting 
officer's  plan  for  dealing  with  potential 
organizational  conflicts  of  interest. 

Item  vn— Blanket  Pmcliase  Agnement 
Review  Proceduns 

FAR  13.20S(a)  is  revised  to  allow 
annual  review  of  BPA  files  by  the 
ordering  officer  on  a  random  sample 
basis  to  ensure  procedural  compliance 
with  the  FAR.  Currently,  the  FAR 
requires  a  semiaimual  review  of  all  BPA 
files. 
Item  Vm— TaiegrapUc  Bids /Proposals 

FAR  14jm-8<g).  15.407(e).  and  the 
clauses  al  52.214-13  and  52.215-17  are 
revised  to  allow  procurements  of 
perishable  subsistence  to  be  exempt 
from  the  requirement  for  submiasion  of 
signed  and  completsd  oopieaof  bids/ 
proposals  subsaqoent  to  submission  of 
telegraphic  offers. 
Item  IX— Small  Businass  Sizs  Standards 

FAR  19.102  Is  revised  to  incorporate 
clianges  made  to  the  size  standards 
regulations  as  published  in  the  Fadanl 
Ragistai  by  the  Small  Business 
Administration.  The  modified  size 
standard  in  the  SIC  Code  1629  of  Major 
Group  16  pertaining  to  Dredging  and 
Surface  Cleanup  AcUviUes  was  effective 
September  IS,  1988,  by  Issuance  of  a 
final  rule  on  August  2S.  1988  (53  FR 
32370).  and  the  addition  of  Major  Group 
62  was  effective  September  8. 1988,  by 
issuance  of  an  emergency  interim  rule 
on  August  9. 1988  (S3  FR  29878). 

Item  X— Small  Bustaiess  Set-Asides 
(Sec  (Zl.  DoO  AuthocizaUoB  Act) 

Section  921  of  the  National  Defense 
Authorization  Act  for  Fiscal  year  1987 
(Pub.  I.  99-881).  entided  "Small 
Business  Set-Asides,"  amended  sections 
8  and  15  of  the  Saiall  Business  Act  (IS 
U.S.C  837;  15  U.S.C  844)  in  order  to 
increase  participation  by  small  business 
and  small  disadvantaged  business 
concerns  in  the  Federal  procurement 
process.  Identical  amendments  to  the 
Small  Business  Act  were  contained  in 
the  Department  of  Defense 
Appropriations  Act.  1987  (Pub.  L  99- 
591).  At  a  later  date,  technical 
corrections  to  the  amendments  were 
made  by  the  Defense  Technical 
Correction*  Act  of  1987  (Pub.  L 100-26). 
This  final  rule  revises  certain  sections  of 
FfiR  Parts  14. 19.  and  S2  In  order  lo 
conform  FAR  procurement  procedures 
with  the  statutory  amendments.  Other 
provisions  of  Section  tm  which  require 


rulemaking  by  the  Small  Business 
Administration  (e^..  size  determination 
program)  are  addressed  in  separate 
issuance*  by  that  Agency  (see  Fadaral 
Register,  March  17. 1987  (52  FR  8261) 
and  August  31. 1987  (52  FR  32870)). 

Item  XI— Excess  and  Near  Exoaii 
Fonign  Cunency 

FAR  25.304  is  revised  to  expedite 
transmittal  of  changes  in  the  list*  of 
excess  and  near-excess  currencies. 

Item  XD— Servio*  of  Piolest  CUa*e 

FAR  33.vn  is  revised  to  conform  the 
definition  of  "Interested  Party"  to 
General  Accounting  Office  regulations 
governing  consideration  of  protest*.  The 
clause  at  52.233-2  is  revised  to  clarify 
service  of  protest  requirements. 

Item  xm— GAD  Bid  Pntael  Ruk 

FAR  33.104  Is  revised  to  allow  the 
protestor  to  file  a  request  for  documents 
it  believes  relevant  to  the  protest  and  to 
provide  for  two  types  of  conferences, 
one  on  the  merits  of  the  protest  and  a 
fact  firuling  conference.  This  revision  i* 
in  accordance  with  the  General 
Accounting  Office  (CAO)  final  rule 
changes  to  the  regulations  governing 
consideration  of  bid  protests  by  the 
GAO  and  publiahed  in  the  Fadanl 
Ragbtar  on  December  8  1987  (52  FR 
46445). 

Item  XTV — Accountability  for 
GovammenI  Property  in  the  Poaseesion 
of  ConlcKiars 

FAR  45  JOS(c)  is  amended  lo  clarify 
the  requirement*  for  records  and  reports 
of  Government  property  in  the 
possession  of  contractors.  Under  the 
revised  coverage,  contractors'  systems 
for  maintaining  Government  property 
records  must  be,  as  a  minimum, 
equivalent  to  their  own  systems  for 
maintaining  records  of  contractor- 
owned  property. 

Item  XV— AflMndmanl  of  SoUdlaliaa* 

FAR  at  52.214-3  and  52.21S-B  are 
revised  to  clarify  that  when  a 
solicitation  amendment  changes  one 
aspect  of  a  solicitation  and  does  not 
mention  other  aspects  of  the  solicitation, 
then  those  other  aspects  remain 
unchanged.  This  revision  is  necessary 
because  of  an  inconsistency  in 
interpretation  of  the  FAR  by  the  General 
Accounting  Office  (CAO)  and  the 
General  Services  Administration  Board 
of  Contract  Appeals  (GSBCA). 

Item  XVI    romputar-Generation  of 
Standard  Farm* 

FAR  53.103  and  53.105  are  revised  to 
allow  for  the  computer  generation  of 
staiulard  and  optional  forms. 


Ilan  XVn— Change*  lo  Standard  Form 
(SF)  1415,  Conaant  of  Suiaty 

Standard  Form  1415, 0>n*ent  of 
Surety  and  Increase  of  Penally,  is 
revised  to  provide  a  place  for  the  entry 
of  the  dollar  figure  amount  the  penalty 
of  the  payment  bond  or  bonds  are 
Increased  due  to  contract  modification. 
FAR  28.108-3  and  53.228(1)  are  revised 
to  show  the  date  of  the  editioo  to  be 
used  and  to  state  that  local  reproduction 
is  authorized.  SF  1415  is  illustrated.  A* 
the  SF  1415  i*  authorized  for  local 
reproduction,  a  copy  is  provided  in  the 
looaeleaf  edition  of  die  FAR  for  the  user 
to  reproduce  copies  as  required. 

Therefore.  48  CFR  parts  4,  S,  8  9, 13, 
14,  IS.  19. 25,  28  33,  38. 37, 45.  S2,  and  S3 
are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  4.  S,  8  8, 13, 14,  IS,  19. 2S.  28  33.  36. 
37, 45,  S2,  and  S3  continues  to  read  as 
follows: 

Authority:  40  U.S.a  4U(c):  10  US.C.  Ch. 
\i7:  and  4Z  U3.C.  M73(c|. 

PART  4— AOMWHSTRATIVE  MATTERS 

2.  Section  4.802  Is  amended  by 
revising  paragraph  (c)  lo  read  as 
follows: 


(c)  Data  collection  points  in  each 
agency  report  data  on  SF  279,  Federal 
Procurement  Data  System  (FPDS) 
Individual  Contract  Action  Report,  and 
SF  281.  Federal  Procurement  Data 
System  [FTDS]  Summary  Contract 
Action  Report  (S25.000  or  Less),  or 
computer-generated  equivalent. 


4.70S    lAmandadl 

3.  Section  4.703  is  amended  in 
paragraph  (a)(2)  by  removing  the  words 
"4.705  and  4.704"  and  inserting  in  tiieir 
place  the  words  "4.705  through  4.705-3". 

4.  Subpart  4.9,  consisting  of  sections 
4.900  thiwigh  4.904.  is  added  to  read  as 
follows: 

I  Ra|MMUng  lo  ttie 


Sec 

4M0  Scope  of  suljpart. 

4.901  Derinilions. 

4jn2  General. 

4.903  Procedures. 

4  J04  SoUcilalion  pronsioo. 

8iihp«rt4J    liifoiiniBon  ntpoitlng  To 
Tlw  bitafwl  Ravaiiu#'8#rvioa 

4.M0   Scope  e(  subpart 

Thi*  subpart  provides  policies  and 
procedures  appUcabie  to  cootnct  and 
payment  infannaUoD  reporting  to  the 
Internal  Revenue  8etvlee<IR^       , . . .. 
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4J01 

"Common  parent,"  as  used  In  this 
subpart,  mean*  an  offeror  that  i*  a 
member  of  an  affiliated  group  of 
corporation*  that  fUa*  its  Federal 
income  tax  retuma  on  a  conaoUdated 
basis. 

"Corporate  atatua."  as  used  in  this 
subpart  means  a  designation  as  to 
whether  the  offeror  is  a  corporate  entity, 
an  unincorporated  entity,  (e.g.,  sole 
proprietorahip  or  partnership),  or  a 
corporation  providing  medical  and 
health  care  services. 

"Taxpayer  Identification  Number 

(TIN],"  as  used  in  this  subpart  means 

the  number  required  by  the  IRS  to  be 

viised  by  the  offeror  in  reporting  income 

I  and  other  returns. 

AMa   Oanaral 

(a)  28  U.S.C  8041  and  e041A,  as 
implemented  In  28  CFR,  in  part,  require 
payors,  including  Federal  Govenmient 
agencies,  to  report  to  the  IRS  payments 
made  to  certain  contractor*. 

(1)  The  following  payments  are 
exempt  from  this  reporting  requirement 

(i)  Payments  to  corporations. 
However,  payments  lo  corporations 
providing  medical  and  health  care 
services  or  engaged  in  the  billing  and 
collecting  of  payments  for  such  aervices 
are  not  exempted. 

(11)  Payments  for  bills  for 
merchandise,  telegrams,  telephone, 
freight  storage,  and  similar  charges. 

(ill)  Payments  of  income  required  to 
be  reported  on  an  IRS  Form  W-2  (e.g., 
contracts  for  personal  services). 

(iv)  Payment*  to  a  hospital  or 
extended  care  facility  described  in  26 
CFR  501(c)(3)  that  Is  exempt  btim 
taxation  under  28  CFR  501(a). 

(v)  Payment*  to  a  hospital  or  extended 
care  facility  owned  and  operated  by  the 
United  States,  a  slate,  the  Disbict  of 
Columbia,  a  possession  of  the  United 
States,  or  a  political  subdivision, 
agency,  or  instrumentality  of  any  of  the 
foregoing. 

(vi)  Payments  for  any  contract  with  a 
state,  the  District  of  Columbia,  a 
possession  of  the  United  States,  or  a 
political  subdivision,  agency,  or 
instrumentality  of  any  of  the  foregoing. 

(2)  The  following  information  is 
required  to  provide  report  to  IRS: 

(1)  Name,  addieaa,  and  TIN  of 
contractor. 
(H)  Corporate  statu*  (see  4.901). 

(b)  26  U.S.C  eOSM.  as  implemented  in 
28  CFR.  requires  heads  of  Federal 
Executive  agencies  to  report  to  the  IRS 
the  following  Information  for  certain 
contraots  tat  ekceaa  of  $25,000: 

(1)  NaiDC  SfddreM.  and  TM  of 
cuiiliactoe^  ■-.»        i',*    ^  ■ 


(2)  Name  and  TIN  of  common  parent 
(if  any), 

(3)  Date  of  the  contract  action. 

(4)  Amount  obligated  on  the  contract 
action. 

(5)  Eatimated  contract  completion 
date. 

4J03   Preoadura*. 

The  information  reported  to  the  IRS 
under  4.g02(b)  will  be  transmitted  using 
the  Federal  Procurement  Data  System 
(see  Sut^iart  4.8  and  implementing 
inatiucUoas). 


The  contracting  officer  shall  insert  the 
provision  at  52.204-8,  Taxpayer 
Identification,  in  all  solicitation*,  unless 
the  TIN  of  each  offeror  has  previously 
been  obtained  and  is  known. 

PART  S-PUBUCmNG  CONTRACT 
ACTIONS 

5.  Section  5  J05  is  amended  by 
revismg  paragraph  (a)  to  read  as 
follows: 

S,20S   Spadal  aMuatlona. 

(a)  ReteonJi  and  development  (RtrD) 
advance  notice.  Contracting  officera 
may  publish  in  the  CBD,  advance 
notices  of  their  interest  in  potential  R&D 
programs  whenever  existing  solicitation 
mailing  lists  do  not  include  a  sufficient 
number  of  concerns  to  obtain  adequate 
competition.  Advance  notices  shall  not 
be  used  where  security  considerations 
prohibit  such  publication.  Advance 
notices  will  enable  potential  sources  to 
learn  of  R&D  programs  and  provide  their 
sources  with  an  opportunity  to  submit 
information  which  will  permit 
evaluation  of  their  RftD  capabiliUea. 
Potential  sources  which  respond  to 
advance  notices  shall  be  added  to  the 
appropriate  solicitation  mailing  list  for 
subsequent  solicitatioiL  Advance 
notices  shall  be  tided  "Research  and 
Development  Sources  Sought"  cite  the 
appropriate  Numbered  Note,  and 
include  the  name  and  telephone  number 
of  the  contracting  officer  or  other 
contracting  activity  official  from  whom 
technical  details  of  the  project  can  be 
obtained.  Thia  will  enable  sources  to 
submit  information  for  evaluation  of 
their  R&D  capabilities.  Contracting 
officers  shall  synopsize  all  subsequent 
solicitation*  for  RAO  contract*. 
Including  thoae  resulting  bom  a 
previoualy  aynopalzed  advance  notice, 
unlea*  one  of  the  excapUona  In  8J02 
appUe*. 


PART  a-REOUIREO  SOURCES  OF 
SUI>P1JES  AND  SERVICES 

&  Section  8J02  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

8.303   ApploabMly. 
*        •        ft       •        • 

(d)(1)  Section  8093  of  the  Department 
of  Defenae  Appropriations  Act  1988 
contained  in  Pub.  L  100-202,  provides 
that  none  of  the  funds  appropriated  by 
that  Act  or  any  other  Act  with  respect  lo 
any  fiscal  year  by  any  Department 
agency,  or  insbiuientality  of  the  United 
States,  may  be  used  for  the  purchase  of 
electricity  by  the  Coverrunent  in  any 
manner  that  i*  inconsistent  with  the 
state  law  governing  the  providing  of 
electric  utility  service,  including  *tate 
utility  commiaaion  rulings  and  electric 
utiUty  franchises  or  service  territories 
estabUshed  pursuant  to  atate  statute, 
state  regulation,  or  state-approved 
territorial  agreements. 

(2)  The  Act  does  not  preclude — 

(i)  The  head  of  a  Federal  agency  bx>m 
entering  into  a  contract  pureuani  to  42 
U.SC.  8287  (which  pertains  lo  the 
subject  of  shared  energy  savings): 

(ii)  The  Secretary  of  a  military 
department  from  entering  into  a  contract 
pursuant  to  10  U.S.C.  2394  (which 
pertains  to  contracts  for  energy  or  liiel 
for  military  installations);  or 

(iii)  The  Secretary  of  a  military 
department  from  purchasing  electricity 
frtim  any  provider  when  the  utility  or 
utilities  having  applicable  state-owned 
franchise  or  other  service  authorizations 
are  found  by  the  Secretary  to  be 
imwilling  or  unable  to  meet  unusual 
standards  for  service  reliability  that  are 
necessary  for  purposes  of  national 
defense. 

PART  9— CONTRACTOR 
OUAUFKATIONS 

7.  Section  g.SOS-3  is  amended  by 
revising  the  section  titie;  by  removing  in 
the  firat  sentence  the  word  "consulting" 
and  inserting  in  its  place  "advisory  and 
aasistance";  and  by  removing  in  the 
aecond  sentence  in  the  tide  of  the  OMB 
Circular  the  word  "Consulting"  and 
inserting  In  its  place  the  words, 
"Advisory  and  Assistance,"  to  read  aa 
follows: 

8S08^    Prowdmg  lacMiical  aMMiaHoii  or 


8  Section  8,507  is  amended  by 
reviaing  paragraph  (a)  and  the 
Intioduelwy  text  of  paragra^  (b)  to 
read  aa  foHows:      ■-_'-■•■■ 


4a»0     Fwlwl  mtfttlm  J  V<L  5a,  No.  aP  /  Wwlnwday.  Qctobar  28,  Mae  /  Knle*  and  Baguirtto— 


tJor 

(a)  H  the  contiacdna  olBcar  initially 
decides  that  a  particiilar  acquiilUon 
involves  a  significa^it  potential 
organizational  conflict  of  iatanat  baCore 
issuing  the  solicitation  the  contracting 
oHicer  shall  submit  for  appnnral  to  Itia 
chief  of  the  contracting  office  (unless  a 
higher  level  official  is  designated  by  the 
agency)— 

(b)  The  approving  official  shall — 


PART  1»-SMAU.  PURCHASE  AND 
OTHER  StMPUFICO  PUnC«MSE 
PROCEDURES 


13jai-1    lAmandaO 

9.  Section  13.203-1  is  amended  in 
paragraph  (f)  by  removing  the  acronym 
"ADTS":  and  inserting  in  its  place  the 
words  "CSA  Nonmandatmy  ADC. 

la  Section  13JD6 1«  aiMndsd  by 
revising  paragraph  (a)  to  read  ■■ 
follows: 

13.^05    Rmtaw  prooaduraa. 

(a)  The  contracting  officer  placing 
orders  under  a  BPA.  or  the  desiffiated 
representative  of  the  contracting  officer, 
shall  review  a  sufficient  random  sample 
of  the  BPA  files  at  least  annually  to 
ensure  that  authorised  procednies  are 
being  followed. 


PART  14-SEALEO  BIOOMQ 

11.  Section  14.201-6  is  amended  by 
redesignating  paragraph  (gj  as  (gUl)  and 
by  adding  a  new  [gl(2J  to  read  as 
follows: 

14.201-*   SulcKalluw  pranlaloiia. 

(g) "  *  • 

(2)  The  contracting  oHicer  shall  Inaett 
the  basic  provision  with  Its  Alternate  1 
in  invitations  for  bids  that  are  for 
perishable  subsistence,  and  when  the 
contracting  officer  considers  that 
offerors  will  be  unwilling  to  provide 
acceptance  periods  long  enough  to  allow 
written  confinnation. 


l4.2e»-$   (AfiMxdatfl 

12.  Section  14.20S-5  is  amended  by 
removing  in  paragraph  (a)  the 
parraithetical  reference  "(see  alao 
19J01(k))". 

PAflTIS-CONTRACTWQ  BY 
NEGOTIATION 

13.  Section  15.407  is  HiannAnA  by 
redesignating  paragraph  (e)  as  (aXl)  and 
by  adding  a  new  (e)(21  to  read  aa 
follows: 


(e)  •  *  • 

(2)  The  contracting  officer  shall  insert 
the  basic  provision  with  its  Alternate  1 
in  solicitations  that  are  for  perishable 
subsistence  and  when  the  contracting 
officer  considers  that  offerors  will  be 
unwilling  to  provide  acceptance  periods 
long  enough  to  allow  written 
confirmation. 


PART 

SMALL  DISAOVANTAGED 

CONCERNS 

14.  Section  19.102  is  amended  in  Major 
Group  16  by  removing  in  the  second  SIC 
Code  1629  the  figure  "$9.5"  and  inserting 
in  its  place  the  figure  "$13.5":  and  by 
adding  Major  Croup  62  to  Division  H 
after  Major  Croup  60  to  read  as  follows: 

1t.lM   ain  alandaitfa. 


M/uoR  Gfloup  62— Security  ano  Cqm- 
MooiTY     Brokers,     Dealers,    Ex- 

CHANQES,  ANO  SERVICES 


SIC 

OMCApScn 

Sto 

6221 

CanvnodNy  ConaadSt  Br>- 
kanL  and  Daalm. 

tu 

IS.  Section  10202-6  ia  amended  by 
revising  paragraph  (a)  to  read  as 
foUowK 

19.M2-*    DalannlnaMonottairnwIiat 


(a]  For  total  and  partial  small 
business  set-aside  contracts,  the  fair 
market  price  shall  be  the  price  achieved 
in  accordance  with  the  reasonable  price 
guidelines  in  1S.80S-2. 

16.  Section  msOI  is  amended  by 
revising  paragraph  [gK2)  to  raad  aa 
follows: 

1«iM1 


(g)  •  *  • 

(2)  Awards  will  be  made  at  fair 
market  prices.  Withdrawal  of  a 
repetitive  set-aside  will  be  in 
accordance  with  19.506. 


17.  Section  19.502-2  Is  amended  by 
removing  in  paragraph  (b)  the  words 
"reaaoiafais  prioea"  and  iBsertlBg  in 
their  place  the  words  "fair  market 
price*". 


19J02-*   (Amandadl 

18.  Sactian  19J0Z-4  is  aaandad  by 
removing  in  parayaph  |a|(3|  the  wocds 
"reasonable  price"  and  Inserting  bi  Ifaalr 
place  the  woids  "fair  market  price". 

1t.«03    [Amandadl 

19.  Section  19  J03  is  amended  in  the 
second  sentence  of  paragraph  (d]  by 
removing  the  words  "an  unraaaonable 
price"  and  inserting  in  their  place  the 
words  "more  than  a  fair  market  price". 

19J06    t Amandadl 

20.  Section  19.506  is  amended  in  the 
first  sentence  of  paragraph  (a)  by 
removing  the  words  "because  of 
unreasonable  price"  and  inserting  in 
their  place  the  words  "payment  of  more 
than  a  fair  market  price". 

21.  Section  19.506  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


(e)  The  contracting  officer  shall  insert 
the  clause  at  52.219-14,  Umitations  on 
Subcontracting,  in  sohcitations  and 
contracts,  except  those  awarded  using 
small  purchase  procedures  in  Part  13.  for 
supplies,  services,  and  construction,  if 
any  portion  of  the  requirement  is  to  be 
set  aside  for  small  business,  or  if  the 
contract  is  to  be  awarded  under  Subpart 
19.8. 

22.  Section  19.806-1  is  amended  by 
adding  a  new  pararapb  (a)  and 
redesignating  existing  paragraphs  (a) 
and  (b)  as  (b)  and  (c)  to  read  as  follows: 

I9je6-1    eanaraL 

(a)  The  contracting  officer  shall 
estimate  the  current  fair  market  price  of 
ttie  work  to  be  performed  by  the  SBA's 
contractor. 


PART  2S-FOREK3N  ACQUISmON 

23.  Section  25.304  is  amended  by 
reviaing  paragraph  (a)  and  by  removing 
pararaphs  (e|  and  (f)  to  read  as  follow*: 

2SJ04    Exeaa*  and  near  ascaaa  toralgn 


(a)  The  United  Stales  holds  cimendes 
of  certain  counties  in  amounts 
determined  annually  by  the  Secretary  of 
the  Treasury  to  be  excess  to  the  normal 
or  above  the  immediate  (oear^xce**) 
teqairementa  of  the  Covermnant  Theaa 
countries  are  identified  in  Bulletin* 
issued  by  the  Office  of  Management  and 
Budget  which  will  be  distributed  through 
agency  prooadure*  on  an  expedited 
bad*.  Additional  infonnalicn  may  also 
be  obtained  faom  the  Depaitmaot  of  the 
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Treasury.  Office  of  the  Assistant 
Secretary  for  International  Affair*. 
Office  of  Development  Policy. 
AcqoisitioiM  of  foreign  end  products, 
services,  or  constniction  paid  for  in 
excess  of  near-excess  foreign  currencies 
are  an  exception  to  the  balance  of 
payments  restrictions  in  this  subpart 
(see  25JQ2(b)(8)). 
•        •        *        *        * 

(e)  [Removed] 

(f)  (Removed] 

PART  2S-B0NDS  ANO  INSURANCE 

24.  Section  28.106-3  is  amended  in 
paragraph  (a)  to  add  a  second  sentence 
to  read  as  foUows: 


(a)  *  *  *  Standard  Form  141S  is 
authorized  for  local  reproduction,  and  a 
copy  of  the  form  is  furnished  for  this 
purpose  in  Part  53  of  the  looseleaf 
edition  of  the  FAR. 

PART  33-PROTESTS,  DISPUTES,  ANO 
APPEALS 

25.  Section  33.101  is  amended  by 
revising  the  definition  "Interested  Party" 
to  read  as  foUows: 

33.101    DefkiWona. 

"Interested  Party  for  the  purpose  of 
filing  a  protest"  as  used  in  this  subpart, 
means  an  actual  or  prospective  offeror 
whose  direct  economic  interest  could  be 
affected  by  the  award  of  a  contract  or 
by  the  failure  to  award  a  contract. 

26.  Section  33.104  is  amended  by 
revising  paragraph  (a):  by  redesignating 
existing  paragraphs  (e).  (f],  and  (g)  as  (f). 
(g).  and  (h):  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

33.104    ProtaatatoGAO. 

(a)  General.  (1)  A  protestor  shall 
furnish  a  copy  of  its  complete  protest  to 
the  official  or  location  designated  in  the 
solicitation  or.  in  the  absence  of  such  a 
designation,  to  the  contracting  officer, 
no  later  than  1  day  after  the  protest  is 
filed  with  the  GAO.  Failure  to  furnish  a 
complete  copy  of  the  protest  within  1 
day  may  result  in  dismissal  of  the 
protest  by  GAO. 

(2)(i)  If  the  protestor  files  a  request  for 
documents  with  a  protest,  the  agency 
shall  furnish  copies  of  those  requested 
documents,  and  the  documents 
described  in  33.104(a)(6],  along  with  the 
copy  of  the  agency  report  to  the 
protestor,  unless  the  protestor  is  not 
otherwise  authorized  by  law  to  receive 
the  requested  documents  or  the 
documents — 

(A)  Are  not  relevant  to  the  protest: 


(B)  Would  give  the  protestor  a 
competitive  advantage:  or 

(C)  Have  been  previously  provided  to 
the  protestor. 

(ii)  Dommients  referred  to  in 
subdivision  (a)(2)(i)  of  this  section  not 
furnished  to  the  protestor  shall  be 
identified,  and  the  reason  for  not 
furnishing  them  stated  in  the  agency 
report  described  in  subparagraph  (8)(3) 
of  this  section. 

(iii)  ff  the  protestor,  after  receipt  of  the 
agency  report,  requests  additional 
documents,  the  agency  must  respond  to 
the  GAO  within  5  days  by  filing  the 
requested  documents  or  by  identifying 
any  documents  which  %vill  not  be 
furnished  to  the  protestor,  and  stating 
the  reason  for  not  furnishing  them. 

(3)  When  a  protest,  before  or  after 
award,  has  been  lodged  with  the  GAO. 
the  agency  shall  prepare  a  report.  The 
report  should  include  a  copy  of — 

(i)  The  protest; 

(ii)  The  offer  submitted  by  the 
protesting  offeror  and  a  copy  of  the  offer 
which  is  being  considered  for  award  or 
which  is  being  protested: 

(iii)  The  solicitation,  including  the 
specifications  or  portions  relevant  to  the 
protest: 

(iv)  The  abstract  of  offera  or  relevant 
portions: 

(v)  Any  other  documents  that  are 
relevant  to  the  protest'  and 

(vi)  The  contracting  officer's  signed 
statement  setting  forth  findings,  actions, 
and  recommendations  and  any 
additional  evidence  or  information 
deemed  necessary  in  determining  the 
validity  of  the  protest.  The  statement 
shall  be  fully  responsive  to  the 
allegation  of  the  protest.  If  the  contract 
action  or  contract  performance 
continues  after  receipt  of  the  protest  the 
report  tvilt  include  the  determinaHon(B) 
prescribed  in  paragraphs  (b)  or  (c)  of 
this  section. 

(vii)  In  addition  to  subdivisions  (a)(3) 
(i)  through  (vi)  of  this  section,  the  copy 
of  the  report  forwarded  to  the  GAO 
shall  also  identify  the  other  parties  who 
are  being  furnished  copies  of  the  report. 

(4)  Other  persons,  including  offeror*, 
involved  in  or  affected  by  the  protest 
shall  be  given  notice  of  the  protest  and 
its  basis  in  appropriate  cases,  within  1 
work  day  after  its  receipt  by  the  agency. 
The  agency  shall  give  immediate  notice 
of  the  protest  to  the  contractor  if  the 
award  has  been  made  or.  if  no  award 
has  been  made,  to  all  parties  who 
appear  to  have  a  reasonable  prospect  of 
receiving  an  award  if  the  protest  is 
denied.  These  persona  shall  also  be 
advised  that  they  may  submit  their 
views  and  relevant  information  directly 
to  the  GAO  with  a  copy  to  the 
contracting  officer  and  to  other 


participating  interested  parties  within  a 
specified  period  of  time.  Notmlally.  the 
time  specified  will  be  1  week. 

(5)  The  agency  shall  submit  a 
complete  report  (see  subparagraph  (a)(3j 
of  this  section)  to  GAO  within  25  work 
days  after  receipt  from  GAO  of  tiie 
telephonic  notice  of  such  protest,  or 
within  10  work  days  after  receipt  from 
GAO  of  a  determination  to  use  the 
express  option,  unless — 

(i)  The  GAO  advises  the  agency  that 
the  protest  has  been  dismissed;  or 

(ii)  The  agency  advises  GAO  in 
writing  that  the  specific  circumstances 
of  the  protest  require  a  longer  period 
and  GAO  establishes  a  new  date.  Any 
new  date  shall  be  documented  in  the 
agency's  protest  file. 

(6)(i)  Timely  action  on  protests  is 
essential.  Upon  notice  that  a  protest  has 
been  lodged  vrith  Uie  GAO.  the 
contracting  officer  shall  immediately 
begin  compiling  the  information 
necessary  for  a  report  to  die  GAO.  To 
further  expedite  processing,  when 
furnishing  a  copy  of  the  report  including 
relevant  documents  to  the  GAO,  the 
agency  shall  simultaneously  furnish  a 
copy  of  the  report  including  relevant 
documents  to  the  protestor  and  the 
awardee  or  offeror  who  appears  to  have 
a  substantial  prospect  of  receiving  an 
award  if  the  protest  is  denied,  and  a 
copy  of  the  report  without  relevant 
documents  to  other  interested  parties 
who  have  responded  to  the  notice  in 
subparagraph  (a)(4)  of  this  section, 
unless  the  protestor  or  other  interested 
party  is  not  otherwise  authorized  by  law 
to  receive  those  documents,  or 
subdivisions  (e](i)  (A)  and  (B)  are 
applicable.  Upon  request  the  agency 
shall  also  provide  to  any  interested 
party  a  relevant  document  contained  in 
the  report 

(A)  Documents  previously  furnished 
to  or  prepared  by  a  party  (e.g..  the 
solicitation  or  the  party's  own  proposal) 
need  not  be  furnished  to  that  party. 

(B)  Classified  or  privileged 
information  or  information  that  would 
give  a  party  a  competitive  advantage 
and  other  information  that  the 
Government  determines  under 
appropriate  authority  to  withhold  should 
be  deleted  from  the  copy  of  the  report  or 
relevant  dociunents  furnished  to  that 
party. 

(C)  If  documents  are  withheld  from 
any  of  the  parties,  the  agency  must 
include  in  the  report  and  in  the  copies  of 
the  report  provided  to  the  protestor  and 
the  interested  parties,  a  list  of  the 
withheld  documents. 

(ii)  The  protestor  and  other  interested 
parties  shall  be  requested  to  furnish  a 
copy  of  any  comments  on  the  report 
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diracdy  to  the  GAO.  as  well  M  to  the 
contracting  of&cer  and  to  otlier 
participating  interested  partie*. 

(7)  Agencies  shall  famitk  the  GAO 
with  the  name,  tills,  and  tdaphane 
number  of  one  or  more  ofRciaU  (in  both 
field  and  headquarters  offices,  if 
desired)  whom  the  GAO  may  contact 
who  are  knowledgeable  about  the 
subject  matter  of  the  protest.  Each 
agency  shall  be  responsible  for  ptompHy 
advising  the  GAO  of  any  diaage  in  the 
designated  officials. 

(e)  Conferences.  (1)  A  conference  on 
the  merits  of  the  protest  may.  at  the  sole 
discretion  of  the  GAO,  be  held  at  the 
request  of  the  protestor,  the  agency,  or 
any  interested  party. 

(2)  A  fact  finding  conference  may.  at 
the  sole  discretion  of  the  GAO,  be  held 
at  the  request  of  any  protestor,  agency 
or  interested  party,  or  on  the  initiative  of 
the  GAO.  The  fact  finding  conference  is 
intended  to  resolve  specific  factual 
disputes  essential  to  the  resolution  of 
the  protest  which  cannot  otherwise  bo 
resolved  from  the  record  Witnesses 
may  be  called  to  testify  under  oath  and 
each  party  may  question  witnesses.  A 
transcript  will  be  made  of  the 
proceeding,  and  copies  are  available 
from  the  GAO  for  a  fee.  Written 
comments  on  the  transcript  may  be 
submitted  to  the  GAO  within  3  days  of 
receipt. 


PART  38-CONSTRUCnON  AND 
ARCHtTECT-ENOlNEEB  COMTRACTS 

27.  Section  36.501  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

36J01    Paitocmance  of  wofk  by  ttw 
contractor. 

(b)  The  contracting  oRicer  shall  maert 
the  clause  at  SZ.23&-1.  Perfonnance  of 
Work  by  the  Contractor,  in  solicitalions 
and  contracts,  except  those  awarded 
pursuant  to  Subparts  19.5  or  UA  when 
a  fixed-price  construction  contract  is 
contemplated  and  the  contract  amotmt 
is  expected  to  exceed  $1,000,000.  The 
contracting  officer  may  insert  the  clause 
on  solicitations  and  contracts  when  a 
fixed-price  construction  contract  is 
contemplated  and  the  contract  araoont 
is  expected  to  be  $1,000,000  or  less. 

PART  37-SERVICE  C0NTIMCT1NG 

37.000    [AiiMfidedl 

Za.  Section  37.000  is  amended  by 
reoBoving  in  the  second  sentence  the 
word  "consulting"  and  imiliiig  in  ila 


place  the  word*  "advisorjr  and 
assistatHie". 

37.t01    [Ammded] 

29.  Section  37.101  is  amended  by 
removing  in  paragraph  (d)  the  word 
"consulting"  and  inserting  in  its  place 
the  words  "advisory  and  assistance":  by 
removing  paragraph  {ef,  and  by 
redesignating  existing  paragraphs  (f) 
throu^  (i)  as  (e)  through  (i). 

30.  Subpart  37.2.  conaisttaig  of  sections 
37.200  through  37.207  is  revised  to  read 
as  follows: 

Sutapwt  37  J— Advtaofy  and  Aaalatanca 

37.200  Scope  of  subpart. 

37.201  Definitiaa. 
37^02.    I>oUcy. 

37J203    Types  of  advisory  and  aisiilsnce 
services. 

37.204  Exclusions. 

37.205  Management  controls. 

37.206  Requesting  activity  responsibilities. 

37.207  Contracting  officer  responsibilities. 
Authofily:  40  U.S.C.  486(c):  10  U.&C  C3i. 

137:  and  42  U.S.C.  2473(c). 

37J00   SeepaofatApart. 

This  subpart  prescribes  policies  and 
procedures  for  acquiring  advisory  and 
assistance  services  by  contract.  The 
subpart  regulates  these  contracts  with 
individuals  and  organizations  for  both 
personal  and  nonpersonal  services. 


(4)  Enhance  the  understanding  or.  and 
develop  alternative  aohition*  to, 
complex  issues; 

(5)  Support  and  hnprove  the  operation 
of  organizations; 

(6)  Ensure  the  more  efficient  or 
effective  operation  of  managerial  or 
hardware  systems. 

(c)  Advisory  and  assistance  services 
shall  not  be — 

(1)  Used  in  performing  work  of  a 
policy,  decision-making,  or  managerial 
nature  which  is  the  direct  responsibility 
of  agency  officials; 

(2)  Used  to  bypass  or  undermine 
persormel  ceilings,  pay  limitations,  or 
competitive  employment  procedurt»: 

(3)  Contracted  for  on  a  preferential 
basis  to  former  Government  employees; 

(4)  Used  under  any  ciroumstances 
specifically  to  aid  in  influencing  or 
enacing  legislation; 

(5)  Used  to  obtain  professional  or 
technical  advice  which  is  readily 
available  within  the  agency  or  another 
Federal  agency. 

37J03    Types  of  advtsery  and  aasManc* 


37.a01 

"Advisory  and  assistance  services" 
means  services,  other  than  those 
excluded  or  exempted  in  this  subpart,  to 
support  or  improve  agency  policy 
development,  decision-making, 
management,  and  administration,  or  to 
support  or  improve  the  operation  of 
management  systems. 

37.202    Policy. 

(a)  The  acquisition  of  advisory  and 
assistance  services  is  a  legitimate  way 
to  improve  Government  services  and 
operations.  Acconlingly,  advisory  and 
assistance  services  may  be  used  at  all 
organizational  levels  to  help  managers 
achieve  maximum  effectiveness  or 
economy  in  their  operations. 

(b)  Subject  to  37.205.  agencies  may 
contract  for  advisory  and  assistance 
services,  when  essential  to  the  ageiKy's 
mission,  to^ 

(1 )  Obtain  outside  points  of  view  to 
avoiid  too  limited  judgment  on  critical 
issues: 

(2)  Obtain  advice  regarding 
developments  in  industry,  universi^,  or 
foundation  research; 

(3)  Obtain  the  opinooa.  special 
knowledge,  or  skills  of  nolad  cxperta; 


Advisory  and  assistance  services  may 
take  the  form  of  information,  advice, 
opinions,  alternatives,  conclusions, 
recommendations,  training,  or  direct 
assistance.  These  services  consist  of— 

(a)  Individual  experts  and 
consultants,  individual  experts  eikd 
consultants  are  persons  possessing 
special,  current  knowledge  or  skill  that 
may  be  combined  with  extensive 
operational  experience.  This  enables 
them  to  provide  information,  opinions, 
advice,  or  recommendations  to  enhance 
understanding  of  complex  issues  or  to 
improve  the  quality  and  timeliness  of 
policy  development  or  decision-making. 

(b)  Studies,  analyses,  and  evaluations. 
Studies,  analyses,  and  evaluations  are 
organized,  analytic  assessments  needed 
to  provide  the  insights  necessary  for 
understanding  complex  issues  or 
improving  pohcy  development  or 
decision-making.  These  analytic  efforts 
result  in  formal,  structured  doctunenla 
containing  data  or  leading  to 
conclusions  and/or  recommendations. 
This  summary  description  is 
operationally  defined  by  the  following 
criteria: 

(1)  Objective.  To  enhance 
understanding  of  complex  issues  or  to 
improve  the  quality  and  timelioeas  of 
ageiKy  policy  development  or  decision- 
making by  providing  new  insights  into, 
understan<£ng  ot  alternative  solutioas 
to.  or  recommendattooa  on  agency 
policy  and  prt>gram  issues,  tiutMigh  the 
applications  of  fact  Ending,  analysis, 
and  evaluation. 
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(2)  Areas  (^  apptieotioB.  All  sabiects. 
issues,  or  problems  involving  policy 
development  of  decision-making  in  the 
agency.  These  may  involve  concepts, 
organization,  programs  and  other 
systems,  and  the  application  of  such 
systems. 

(3)  Outputs.  Outputs  are  formal 
structured  documents  containing  or 
leading  to  conclusions  and/or 
reconmiendations.  Data  bases,  models, 
methodologies,  end  related  software 
created  in  support  of  a  stady,  analysia, 
or  evaluation  are  to  be  considered  part 
of  the  overall  study  effort 

(c)  Management  and  professional 
wupfiort  services.  MsasigemeKX  and 
professional  support  services  take  the 
form  of  advice,  training,  or  direct 
assistance  for  oiganiiatians  to  ensure 
more  efficient  or  effective  operations  of 
managerial,  adrainiatrative,  or  related 
systems.  Tins  samnary  description  is 
opentiomlly  defined  in  terms  of  the 
following  eilleiia: 

(1)  Obfectire.  To  ensure  more  efficient 
or  effective  operation  of  management 
support  or  related  systems  by  providing 
advice,  training,  or  direct  assistance 
associated  with  the  design  or  operation 
of  such  systems. 

(2)  Aieoa  of  application.  Management 
support  or  related  systems  soch  as 
program  management,  project 
monitoring  and  reportirig,  data 
collection,  logidtics  management, 
bndgetiiig,  aceomiting,  angling, 
personnel  management  paperwork 
management  records  management 
space  management  and  public  relatione. 

(3)  Outputs.  Services  in  the  form  of 
information,  opiaiooa.  advice,  training 
or  direct  assistance  that  lead  to  the 
improved  design  or  operation  of 
managerial,  administrative,  or  related 
systems.  This  does  not  include  training 
which  maintains  skills  necessary  for 
normal  operations.  Written  reports  are 
normally  incidental  to  the  performance 
of  the  service. 

(d)  Engineering  and  technical  service. 
Engineering  and  technical  services 
(technical  representatives)  lake  the  form 
of  advice,  training,  or,  under  unusual 
ciroumstances,  direct  assistaru^e  to 
ensure  more  efficient  or  effective 
operation  or  maintenance  of  existing 
platforms,  weapon  systems,  related 
systems,  and  associated  software.  AU 
engineering  and  technical  services 
provided  prior  to  final  Govenunent 
acceptance  of  a  complete  hardware 
system  are  part  of  the  normal 
development  production,  and 
procurement  processes  and  do  not  fall  in 
this  category.  Engineering  and  technical 
services  provided  after  final 
Government  acceptance  of  a  complete 
hardware  system  are  in  this  category 


except  whcr*  Ihcy  are  procwed  to 
increase  the  original  design  performance 
capabiHiies  of  existing  or  new  systems 
or  where  they  are  integral  to  the 
operational  support  of  a  deployed 
system  and  have  been  fornialiy 
reviewed  and  approved  in  tlie 
acquisition  planning  process. 


37J04 

The  fallowing  activities  and  programs 
are  excluded  or  exempted  from  the 
definitioa  of  advisory  or  assistance 
services: 

(a)  Activities  that  are  reviewed  in 
accordance  with  the  OMB  Circular  A- 
76.  Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  Needed 
by  the  Government 

(b)  Architectural  and  engineering 
services  as  defined  in  Part  36. 

(c)  ADP/Telecommunjcations 
functions  and  related  services  that  are 
controlled  in  accordance  with  41  CFR 
Part  201,  the  Federal  Information 
Resources  Management  Regulation. 

(d)  Research  on  Ifaearetical 
mathematics  and  basic  BKdical, 
biological,  physical,  sodal, 
psychological,  or  other  phenomena. 

(e)  En^ieering  studies  related  to 
specific  physical  or  perfomiance 
characteristics  of  existing  or  proposed 
systems. 

(f)  The  day-to-day  operation  of 
facilities  (e^.,  the  )oliitian  Space  Center 
and  related  facilities)  and  functions  (e.g.. 
ADP  operations  and  building 
aiaintenance). 

(g)  (^vemment-owned,  contractor- 
operated  (GOCO)  facilities.  However, 
any  contract  for  advisory  end  assistance 
services  other  than  the  basic  contract 
for  operation  and  management  of  a 
GOCO  shall  come  under  the  definition 
of  advisory  or  assistance  services. 

(h)  Clinical  medicine. 

(i)  Those  support  services  of  a 
managerial  or  administrative  nature 
performed  as  a  simultaneous  part  of, 
and  nonseparable  from  specific 
development,  producboit  or  operational 
suppport  activities.  In  this  context 
nonseparable  means  that  the  managerial 
or  administrative  systems  in  question 
(e.g.,  subcontractor  monitoring  or 
configuration  control)  cannot 
reasonably  be  operated  by  anyone  other 
than  the  designer  or  producer  of  the  end- 
item  hardware. 

(j)  Contracts  entered  into  in 
furtherance  of  statutorily  mandated 
advisory  committees. 

(k)  Initial  training,  training  aids,  and 
technical  documentation  acquired  as  an 
integral  part  of  the  lease  or  purchase  of 
equipment 

(1)  Routine  nuinteitance  of  equipment 
routine  adminiatiattve  services  (e.g.. 


mail,  reproduction,  telephone),  printing 
services,  and  direct  advertising  (media) 
costs. 

(m)  Auctioneers,  realty-brokers, 
appraisers,  and  surveyors. 

(n)  The  National  Foreign  Intelligence 
Program  (NFIP). 

(o)  The  General  Defense  InteUigence 
Program  (GDIPJ. 

(pj  Tactical  Intelligence  and  Related 
Activities  (TIARA). 

(q)  Foreign  MiUlary  Sales. 

(r)  Engineering  and  technical  services 
as  set  forth  in  37.203(d). 


37.205 

OMB  Circular  A-120  requires  each 
agency  to  estabUsh  procedures  for  a 
written  evaluation  at  the  conclusion  of 
the  contract  to  assess  the  utihty  of  the 
deliverables  to  the  agency  and  the 
performance  of  the  contractor. 

37.206 


Requests  for  advisory  arul  assistance 
services  shall  include — 

(a)  A  statement  certifying  that  the 
requirement  is  for  advisory  and 
assistance  services  as  de&ied  in  this 
subpart 

(b)  Written  justification  of  need  and 
certification  dial  such  services  do  not 
unnecessarily  dupUcate  and  previously 
performed  work  or  services. 

(c)  Written  approval  for  such  services 
by  an  official  at  a  level  above  the 
requesting  office.  However,  m  the  case 
of  requirements  received  by  the 
contracting  officer  during  the  fourth 
quarter  of  the  fiscal  year,  for  award 
during  the  same  fiscal  year,  the  approval 
at  the  second  level,  or  higher  level  if 
required  by  agency  procedures,  above 
the  requesting  office  shall  accompany 
the  request  for  contract  action. 

(d)  Properly  chargeable  funds  certified 
by  the  cognizant  fiscal/budget  office. 

37.207    Contracting  otflcsr  responsibilities. 

The  contracting  officer  is  responsible 
for  determining  whether  any  requested 
contractual  action,  regardless  of  dollar 
value,  constitutes  advisory  and 
assistance  services  as  described  in  this 
subpart  The  contracting  officer's 
determination  shall  be  final  Before 
processing  any  contractual  action  for 
advisory  and  assistance  services,  the 
contracting  officer  shall  verify  that — 

(a)  Action  is  taken  to  avoid  conflicts 
of  interest  in  accordance  with  Subpart 
9.5. 

(b)  The  appUcabie  requirements  of 
this  subpart  and  37.103  and  37.104  are 
met 
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(c)  The  •etvioes  being  contracted  for 
consist  only  of  the  types  of  services 
defined  as  37.203; 

(d)  The  request  includes  a  statement 
of  need  and  certification  by  the 
requesting  official  (see  37.20e<a)  and 
(b)):  and 

(e)  Written  approval  for  the 
requirement,  including  requests  for 
contract  modiiicationa  beyond  the  scope 
of  the  acquisitioa  originally  approved, 
has  been  obtained  from  die  appropriate 
level[8)  (see  37.206(c)). 

PART  46-QOVCRNMEIfT  PROPERTY 

31.  Section  45.505  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

45.505    Records  and  raports  Of 


(c)  Official  Government  property 
records  must  identify  all  Government 
property  and  provide  a  complete, 
current,  auditable  record  of  all 
transactions.  The  contractor's  system  of 
records  maintenance  shall  be  sufficient 
to  adequately  control  Government 
property  as  required  by  this  section.  The 
contractor's  system  of  records 
maintenance,  as  a  minimum,  shall  be 
equivalent  to  and  maintained  in  the 
same  manner  as  the  contractor's  system 
for  maintaining  records  of  contractor- 
owned  property,  but  need  not  exceed 
the  requirements  of  this  subpart.  The 
recent  shall  l>e  safeguarded  from 
tampering  or  destruction.  Records  shall 
he  accessible  to  authorized  Government 
personnel. 


PART  52— SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

32.  Section  52.204-3  is  added  to  read 
as  follows: 

52.204-3    Taipoyer  Mnrtiflcation. 

As  prescribed  in  4.904.  insert  the 
following  provision: 
TAXPAYER  IDENTIFICATION  (NOV  1*88) 

(a)  Deftnitions. 

"Common  parent."  ai  used  in  the 
solicitalion  provision,  meant  an  offeror  that 
is  a  member  of  an  affiliated  group  of 
corporations  that  files  its  Federal  income  lax 
returns  on  a  consolidated  basis. 

"Corporate  status,"  as  used  in  this 
solicitation  provision,  means  a  designation  as 
to  whether  the  offeror  is  a  corporate  entity. 
an  unincorporated  entity  (e.g..  sole 
proprietor^ip  or  partnership),  or  a 
corporation  providing  medical  and  health 
care  services. 

"Taxpayer  Identification  Number  (TIN)." 
as  used  in  this  solicitation  provision,  means 
the  number  required  by  the  IRS  to  be  used  by 


the  offnor  in  reporting  income  tax  and  other 
returns. 

(b)  The  offeror  is  required  to  submit  the 
information  required  in  parafp-aphs  (c) 
through  (e)  of  this  solicitation  provision  in 
order  to  comply  with  reporting  requirements 
of  26  U.S.C.  6041.  e04lA.  and  eosoM  and 
implementing  regulations  issued  by  the 
Internal  Revenue  Service  (IRS).  If  the 
resulting  contract  is  subject  to  reporting 
requirements  described  in  4.902(a).  the  failure 
or  refusal  by  the  offeror  to  furnish  the 
information  may  result  in  a  20  percent 
reduction  of  payments  otherwise  due  under 
the  contract. 

(c)  Taxpayer  Identification  Number  (TIN). 
I    )TIN: 

(    )  TIN  has  been  applied  for 

(    )  TIN  is  not  required  because: 

(     )  Offeror  is  a  nonresident  alien,  foreign 
corporation,  or  foreign  partnership  that  does 
not  have  income  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the  US. 
and  does  not  have  an  office  or  place  of 
business  or  a  Rscal  paying  agent  in  the  U.S.; 

(  )  Offeror  is  an  agency  or  instnunentality 
of  a  foreign  government; 

(  )  Offeror  is  an  agency  or  instrumentality 
of  a  slate  or  local  government: 

{    )  Other.  State  basis 

(d)  Corporate  Status. 

[    )  Corporation  providing  medical  and 
health  care  services,  or  engi^ged  in  the  billing 
and  collecting  of  pa>-ment8  for  such  services; 

(     )  Other  corporate  entity; 

(     ]  Not  a  corporate  entity: 

(     )  Sole  proprietorship 

(     )  Partnership 

(    )  Hospital  or  extended  care  facility 
described  in  26  CFR  S(n(cK3)  that  is  exempt 
from  taxation  under  36  CFR  SOl(a). 

(e)  Common  Parent. 

(  )  Offeror  is  not  owned  or  controlted  by  a 
common  parent  as  deHned  in  paragraph  (a)  of 
this  clause. 

(    )  Name  and  TIN  of  common  parent: 

Name 

TIN — 

(End  of  provision) 

33.  Section  52.214-3  is  revised  to  read 
as  follows: 

S2J14-3    Amendments  to  Invitations  tar 
Bids. 

As  prescribed  in  14.2Cn-6(bH3).  insert 
the  following  provision: 

AMENDMENTS  TO  INVITATIONS  FOR 
BIDS  (NOV  1888) 

(a)  If  this  solicitation  is  amended,  then  all 
terms  and  conditions  which  are  not  modified 
remain  unchanged. 

(b)  Bidders  shall  acknowledge  receipt  of 
any  amendment  to  this  solicitation  [1)  by 
signing  and  returning  the  amendment.  (2)  by 
identifying  the  amendment  numt>er  and  date 
in  the  space  provided  for  this  purpose  on  the 
form  for  submitting  a  bid.  or  (3)  by  letter  or 
telegram.  The  Government  must  receive  the 
acknowledgment  by  the  time  and  at  the  place 
specified  for  receipt  of  bids. 

(End  of  provision) 

34.  Section  52.214-13  is  amended  by 
revising  the  introductory  text  and  by 
adding  Alternate  1  to  read  as  follows. 


52JI14-13 

As  prescribed  in  14.201-6(g)(l).  inseri 
the  following  provision: 
•        •        •        •        • 

Alternate  I  (NOV  1986).  As  prescribed  in 
14.2in-6(g)(2).  substitute  the  following  for 
paragraph  (d)  of  the  basic  dause: 

(d)  Written  conftrmalion  of  telegraphic  bids 
is  not  required. 

35.  Section  5Z.21S-8  is  revised  to  read  as 
follows: 

52.315-8    AmewdmwrtstoSoMdtttone. 

As  prescribed  in  15.407(c)(4).  Insert 
the  following  provision: 

AMENDMENTS  TO  SOUOTATIONS  (NOV 

1988) 

(a)  If  this  solicitation  is  amended,  ttwn  all 
terms  and  conditions  which  are  not  modified 
remain  unchanged. 

(b)  Offerors  shall  acknowledge  receipt  of 
any  amendment  to  this  solicitation  (1)  by 
signing  and  returning  the  amendment  (2)  by 
identifying  the  amendment  number  and  date 
in  the  space  provided  for  this  purpose  on  the 
form  for  submitting  an  offer  or  (3)  by  letter  or 
telegram.  The  Government  must  receive  the 
acknowledgment  by  the  time  specified  for 
receipt  of  offers. 

(End  of  proivision) 

36.  Section  52.215-17  is  amended  by 
revising  the  introductory  text  and  by 
adding  Alternate  I  to  read  as  follows: 

52.215-17    Tsisgraphte  Propoests 

As  prescribed  in  15.407(e)(ll  inseri  the 
following  provision: 

Alternate  I  (NOV  1988),  As  prescribed  in 
lS.407(e)(2).  substitute  the  following  for 
paragraph  (d)  of  the  basic  provision: 

(d)  Written  confirmation  of 
telegraphic  proposals  is  not  required. 

37.  Section  52.233-2  is  revised  to  read 
as  follows: 

52.233-2    Servtce  of  ProteeL 

As  prescribed  in  33.106,  insert  the 
following  provision: 

SERVICE  OF  PROTEST  (NOV  1888) 

(a)  Protests,  as  deflned  in  section  33.101  of 
the  Federal  Acquisition  Regulation,  that  are 
filed  directly  with  an  agency,  and  copies  of 
any  protests  that  are  filed  with  the  General 
Accounting  Office  (GAO)  or  the  General 
Services  Administration  Board  of  Contract 
Appeals  (GSBCA).  shall  be  served  on  the 
Contracting  Officer  (addressed  as  follows)  by 
obtaining  written  and  dated  acknowledgment 

of  receipt  from 

(Contracting  Officer  designate  the  official 
and  location  where  a  protest  may  be  served 
on  the  Contracting  Officer.) 

(b)  The  copy  of  any  protest  shall  be 
received  in  the  office  designated  above  on 
the  same  day  a  protest  is  filed  with  the 
GSBCA  or  within  one  day  of  filing  a  protest 
with  the  GAO. 

(End  of  provision) 
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S2.236-13    [Amended) 

38.  Section  52.236-13  is  amended  by 
removing  in  paragraph  (b)  the  date 
"April  1981"  and  inserthig  in  its  place 
the  date  "October  1964". 

PART  53— FORUS 

39.  Section  53.103  is  revised  to  read  as 
follows: 


53.103 

Agencies  shall  sot  (a)  alter  a  standard 
form  prescribed  by  this  regulation,  or  (b) 
use  for  the  same  purpose  any  form  other 
than  the  standard  form  prescribed  by 
this  regulation  without  receiving  in 
advance  an  exception  to  the  form  (see 
41  CFR  201-45.510). 

4a  Section  53.105  is  revised  to  read  as 
follows: 


Agencies  may  computer-generate  the 
standard  and  optional  forms  prescribed 


in  tiie  FAR  witboot  exception  approval 

(see  53.103),  providing  there  is  no  change 
to  the  name,  content,  or  sequence  of  die 
data  elements,  and  the  form  carries  the 
standard  or  optional  form  number  and 
edition  date.  Agencies  shall  notify  the 
FAR  Secretariat  of  their  decisions  to 
computer-generate  forms  prescribed  by 
the  FAR. 

41.  Section  53.204-2  is  revised  to  read 
as  foDows: 

S3J«4-2    Contract  ra^or«ng  (SFs  27», 
281). 

The  following  forms  are  prescribed  for 
use  by  executive  agencies  in  reporting 
contract  actions,  as  specified  in  4.602(cl: 

(a)  SF 279  (REV.  10/88).  Federal 
Procurement  Data  System  (FPDSJ 
Individual  Contract  Action  RepoH  (See 
4.602(cM 

(b)  SF281  (REV.  20/88).  Federal 
Procurement  Data  System  (FPDS) 


Summaty  Contract  Action  Report 
($25,000  orUss).  (See  4.602(c).) 

42.  Section  53.220  is  amended  by 
revising  paragraph  (1)  to  read  as  follows; 


S3.22i  BoMdaandlnMnnee(SFa24.2S. 
2»-A.  2S-B.  2«.  34, 35.  273, 274. 275, 1414, 
MIS,  1416). 


{\)SF  1415  (REV.  11/87),  Consent  of 
Surety  and  Increase  of  Penalty.  (See 
28.108-1(1).)  SF  1415  is  authorized  for 
local  reproduction  and  a  copy  is 
furnished  for  this  purpose  in  Part  53  of 
the  looseleaf  edition  of  the  FAR. 

43.  Section  53.301-279  is  rerised  to 
read  as  follows: 

BILLING  CODE  SaaO-«1-M 
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44.  Section  53-301-281  is  revised  to  read  as  follows: 
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45.  Section  53-301-1415  is  revised  lo  read  as  follows; 

itJ^I-MIS  aUndMd  Fone  141S,  CaraMi  o<  ftnly  anri  IneiMM  el  PMwKy. 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  148 

Underground  Injection  Control  Program; 
Hazardous  Waste  Disposal  Injection 
Restrictions;  Additional  Effective  Dates; 
First  Third  Wastes;  Proposed  Rule 
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ENVIRONMENTAL  PfKmCTWN 
AGENCY 

40CrRPart14« 

(RIL-3391-31 

Underground  Iniaetlon  Cofrtral 
Program;  Hazardou*  WmI*  Di^waal 

»-«-  -»■  —  ^      .  ■  -  ^«  -  -  ■     a  J  iiitiii  11  ■  I 
HlfVCIIOn  WWnCUUIlWi  AOOIDOnBI 

Eftacttv*  Dates;  Hnt  TMrd  WmIm 

AQCNCv:  Environmental  Protection 
Agency. 
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-.  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  rules 
implementing  the  Congressionally 
mandated  prohibitions  on  the 
underground  injection  of  selected 
hazardous  wastes.  This  proposed  action 
is  being  taken  in  response  to 
amendments  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
enacted  through  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWAJ. 

Today's  notice  proposes  effective 
dates  for  certain  wastes  prohibited 
under  section  3004(g1  of  RCRA.  It  also 
solicits  comment  on  the  appropriateness 
of  certain  treatment  standards 
promulgated  pursuant  to  section  3004(m) 
of  RCRA  as  they  relate  to  injected 
waste.  The  general  framework  for 
implementing  the  land  disposal 
restrictions  for  injection  of  hazardous 
wastes  was  promulgated  on  July  28. 1086 
(S3  FR  28118  et  seq.).  That  rule  should  be 
consulted  for  a  more  thorough 
explanation  of  the  Agency's  rationale 
concerning  the  implementation  of  the 
land  disposal  restrictions  for  kazardous 
waste  in^ectioa 

DATES:  Comments  mast  be  reoetved  oo 

or  before  December  27. 1988;  the  public 
hearing  will  be  held  from  1:00  p.m.  until 
4:00  p.m.  on  December  19, 1968:  requests 
to  present  oral  testimony  should  be 
received  on  or  before  November  ZS, 
198& 


:  Comments  (in  triplicate), 
requests  to  testify,  and  inquiries 
concerning  the  Public  Docket  should  be 
addressed  to  Bruce  Kobelski,  EPA. 
Office  of  Drinking  Water  (WH-550).  401 
M  Street  SW..  Washington.  DC  20460. 
The  hearing  will  be  held  in  the 
Auditorium  of  the  EPA  Training  Center. 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  DC. 

FOM  PUimiOl  JWrOWMATIOII  COWr ACT 

John  Atcheson.  OfRce  of  Drinking 
Water.  EPA.  (202)  382r^S0&. 
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C.  Summary  of  the  Land  Disposal 
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3.  Development  of  RCRA  section  30M(m| 
Treatment  Sinndards 

4.  Determmntion  of  Alternative  Capacity 
and  Ban  Effective  Dates 

5.  Exemption  for  Treatment  in  Soiface 
Impoundments 

fi.  Dilution  Prohibition 

7.  Storage  Prohibition 

8.  Variance  from  the  Treatment  Standard 

9.  "No  Migration"  Exemption 

//.  Summary  of  Today's  Proptfsal— 

Remainder  of  First  Third  of  Scheduled 

Wastes 

A.  Background 

a  "First  Third"  Wastes  for  which  EPA  has 
not  Set  Treatment  Standards  (Including  all 
Chemical  Speohc  "P"  and  "IJ"  Waste&) 

C.  "First  Third"  Wastes  with  Established 
BDAT  which  Current  Data  indicate  are  not 
Being  Infected 

D.  Determination  of  Available  Capacity  and 
Effective  Dates  for  Injected  "Ftnt  Ttiird" 
Wastes  (with  Established  BDAT)  not 
Addressed  on  August  16, 196B 

1.  Allocating  Limited  Treatment  Capacity 
2.K0ie 

a.Koig 

4.Kn30 
S.  K103 

///.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysts 

a  Regulatoty  Flexibility  Analysis 

C.  Paperwork  Reduction  Act 

IV.  References 

L  Back^ound 

A,  Statutory  Authority 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  enacted 
on  November  B.  1984.  impose  substantial 
new  responsibilities  on  those  who 
handle  hazardous  waste.  The 
amendments  prohibit  the  continued  land 
disposal  of  hazardous  waste  beyond 
specified  dates  unless  the  waste  meets 
or  is  treated  to  meet  levels  established 
pursuant  to  RCRA  section  30O4(m)  or  the 
Administrator  determines  that  the 
prohibition  is  not  required  in  order  to 
protect  human  health  and  the 
environment  for  as  long  as  the  wastes 
remain  hazardous  (RCRA  section 
3004(dMl|.  (e)(1).  (fK2).  (gM5)).  Congress 


established  a  separate  schedule  in 
section  3004(f)  for  making 
determinations  regarding  the  injection  of 
dioxins  and  solvents  and  the  list  of 
wastes  specified  in  section  3004(d)(2). 
termed  the  "California  list." 

Wastes  meeting  the  treatment 
standards  set  by  EPA  under  section 
aOMim)  of  RCRA  may  be  land  disposed. 
Uw  statute  requires  EPA  to  set  "levels 
or  methods  of  treatment,  if  any,  which 
substantially  diminish  the  toxicity  of  the 
waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  from  the  waste  so  that 
short-term  and  long-term  threats  to 
human  health  and  the  environment  are 
minimized"  (RCRA  section  3004tm)(l)). 

Land  disposal  prohibitions  are 
effective  immediately  upon  the  statutory 
deadlines  unless  the  Agency  sets 
another  effective  date  based  on  the 
eaHiest  date  that  adequate  alternative 
treatment,  recovery,  or  disposal 
capacity  which  is  protective  of  human 
h^lth  and  the  environment  will  be 
available  (RCRA  section  3004(h)  (1)  and 
(2)).  However,  these  effective  date 
variances  may  not  exceed  2  years 
beyond  the  otherwise  applicable 
statutury  effective  date.  In  addition,  two 
1-year,  case-by-case  extensions  of  the 
effective  date  may  be  granted  under 
certain  circumstances  (RCRA  section 
3004{h)(3)). 

For  the  purposes  of  the  land  disposal 
restrictions  program,  the  statute 
specifically  defines  land  disposal  to 
include,  but  not  be  limited  to,  any 
placement  of  hazardous  waste  in  a 
landfill,  surface  impoundment  waste 
pile,  injection  well,  land  treatment 
facility,  salt  dome  or  salt  bed  formation, 
or  underground  mine  or  cave  (RCRA 
section  3004(k)l.  The  statute  also  sets 
forth  a  scries  of  deadlines  for  Agency 
action. 

The  land  disposal  prohibitions  apply 
to  all  hazardous  wastes  identifled  or 
listed  under  RCRA  section  3001  as  of 
November  8. 1984,  the  date  of  enactment 
of  HSWA.  For  any  hazardous  waste 
identined  or  listed  under  RCflA  section 
3001  after  November  &.  1984.  EPA  is 
required  to  make  land  disposal 
restriction  determinations  within  6 
months  of  the  date  of  identification  or 
listing  (RCRA  section  3004(g)(4}). 
However,  the  statute  does  not  impose  an 
automatic  prohibition  on  land  disposal  if 
EPA  misses  a  deadline  for  any  newly 
listed  or  newly  identified  waste. 

1.  Section  3004(f) 

Section  3004(0  addresses  the  disposal 
by  tuition  of  solvents,  dioxins,  and 
California  list  wastes.  SpeciHcally,  this 
section  requires  the  Administrator  to 
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promulgate  rules  prohibiting  the 
disposal  of  such  wastes  into  wells  if  it 
may  "reasonably  be  determined  that 
such  disposal  may  not  be  protective  of 
human  health  and  the  envirooment  for 
as  long  as  the  waste  remains  hazardous 
'  '  '".  On  July  26. 1988.  the  Agency 
established  effective  dates  for  the  ban 
against  the  underground  infection  of 
solvents  and  dioxins  (53  FR  28118  et 
seq.].  On  August  18, 1968.  the  Agency 
established  eflective  dates  for  the  ban 
against  the  underground  injection  of 
California  list  wastes  (S3  FR  30908  ei 
seq.). 

2.  Section  3004(g) 

Section  3004(g)  of  RCRA  applies  to  all 
methods  of  land  disposal  It  requires  the 
Agency  to  set  a  schedule  for  making 
land  disposal  restriction  decisions  for  all 
hazardous  wastes  listed  in  40  CHI  Part 
281  under  RCRA  section  3001(c)  as  of 
November  8, 1964,  other  than  the  wastes 
referred  to  in  section  3004  (d)  and  (e). 
EPA  promulgated  this  schedule  on  May 
28. 1986  (SI  FR  19300  etseq.).A  final 
rule  setting  effective  dates  for  the  ban 
against  the  underground  infection  of 
certain  section  3004(g)  wastes  was 
promulgated  on  August  16, 1068  (S3  PR 
30908  et  seq.). 

Section  3004(g)(5)  provides  that  the 
regulations  promulgated  by  tbe 
Administrator  must  prohibit  methods  of 
land  disposal  except  for  methods 
"which  the  Administrator  determines 
will  be  protective  of  human  health  and 
the  environment  for  as  long  as  the 
wastes  remain  hazardous  *  *  *". 

Furthermore,  the  section  provides 
that,  except  fpr  wastes  which  comply 
with  the  standards  expressed  in  section 
3004(m).  a  method  of  land  disposal  may 
not  be  determined  to  be  protective  of 
human  health  and  the  environment. 
"unless,  upon  application  by  an 
interested  person,  it  has  been 
demonstrated  to  the  Administrator,  to  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remain  hazardous. ' 

3.  Proposed  Standard  for  Demonstrating 
Protection  of  Human  Health  and  the 
Environment 

On  luly  26. 1988  (53  FR  28118  et  seq.). 
tbe  Agency  applied  an  identical 
standard  to  injection  of  hazardous 
waste,  regardless  of  whether  the  waste 
was  covered  under  section  3004(f]  or 
section  3004(g].  A  brief  summary  of  that 
framework  follows. 

As  noted  in  that  rule,  section  3004  (f) 
and  (g)  do  not  use  the  same  language, 
but  both  require  a  demonstration  that 
infection  is  protective  of  human  health 


and  the  environment  Under  section 
3004(g)  it  is  clear  that  such  a 
demonstration  must  include  a  showing 
of  '*no  migration"  from  the  infection 
zone  for  as  long  as  the  wastes  remain 
hazardous.  EPA  believes  that  the  "no 
migration"  standard  of  section  3004(g) 
helps  define  what  is  protective  of  human 
health  and  the  environment  under 
section  3004(f).  Section  3a04(g),  by  iU 
terms,  restricts  the  injection  of  certain 
hazardous  wastes  into  injection  wells. 
Since  the  wastes  covered  under  section 
3004(f)  are  just  as  hazardous  to  human 
health  and  the  environment  as  those 
under  section  3004(g),  EPA  believes  that 
injection  of  either  set  of  wastes  should 
be  subject  to  the  same  standard.  Thus, 
the  Agency  believes  that  the  "no 
migration"  demonstration  should  be 
similar  for  all  injection  wells  regardless 
of  the  type  of  injected  waste,  and  that 
the  "no  migration"  standard  should 
apply  to  all  facilities  injecting  hazardous 
waste  regardless  of  which  section  of  the 
statute  they  are  subject  to. 

B.  Effect  on  State  U/C  Primacy 

States  need  not  seek  authorization  to 

administer  the  land  disposal  restrictions 
program  codified  in  Part  148  to  maintain 
Underground  Injection  Control  (UlC) 
primacy.  These  [MYnnsions  are  in  effect 
in  all  states  as  a  matter  of  federal  law. 
However,  the  Agency  expects  that  State 
agencies  which  have  primacy  for  the 
UIC  program  will  wish  to  implement 
Part  148,  and  receive  authorization  to 
grant  "no  migration"  exemptions  from 
land  disposal  restrictions  as  well  as 
case-by-CBse  extensions  under  section 
3004(h)(3).  However,  before  such 
authorization  can  be  granted,  the  State 
would  have  to  demonstrate  that  it  has 
the  authority  to  implement  section 
3004(f).  (g).  and  (b)(3]  of  RCRA.  and 
receive  authorization  to  do  so.  A 
thorough  discussion  of  the  conditions 
under  which  such  authorization  can  take 
place  can  be  found  in  50  ^  28726  et 
seq..  July  15. 1985.  51  FR  40618  et  seq.. 
Nov.  7. 1988.  and  52  FR  25783  et  seq.. 
July  a  1987.  In  addition,  where 
jurisdiction  for  UIC  and  RCRA  do  not 
reside  in  the  same  State  agency,  EPA 
will  require  a  Memorandum  of 
Understanding  between  the  two  entities, 
clearly  ootlining  responsibility  for 
granting  exemptions. 

C.  Summary  of  the  Land  Disposal 
'  Restrictions  Framework 

1.  Regulatory  Framework 

On  November  7. 1086.  EPA 
promulgated  a  final  rule  (51  FR  40572) 
establishing  the  regulatory  framework 
for  implementing  the  land  disposal 
restrictions.  Corrections  to  the 


November  7. 1986.  Tinal  rule  were 
included  in  a  ]une  4, 1967.  Fe«lacal 
Register  notice  (52  FR  21010)  to  clarify 
the  Agency's  approach  to  regulating 
restricted  wastes.  Some  changes  to  tbe 
framework  were  also  made  in  the  July  a 
1987.  rulemaking  on  the  Califoroia  list 
wastes  (52  FR  25760).  An  August  17, 
1968.  promulgation  set  effective  dates 
for  the  ban  against  the  surface  disposal 
of  certain  RCRA  section  3004(g)  ("First 
Third")  wastes  [53  FR  31138  et  seq.]. 
Rules  which  specifically  address 
disposal  of  hazardous  waste  through 
injection  wells  were  promulgated  on 
July  26. 1968  (53  FR  28116).  and  August 
la  1988  (53  FR  30908  et  seq.]. 

By  each  deadline,  according  to  a 
schedule  established  in  tbe  statute 
under  section  3004(d},  (e).  or  (f)  (or 
promulgated  on  May  2a  1988  [51  FR 
19300),  for  section  3004(g)  wastes),  the 
Agency  has  promulgated  or  intends  to 
promulgate  the  applicable  treatment 
standards  for  each  hazardous  waste. 
Restricted  wastes  may  be  land  disposed 
in  a  Subtitle  C  facility  if  they  meet  the 
applicable  treatment  standards. 

After  the  effective  dates  of  tbe 
prohibitions,  wastes  that  do  not  comply 
with  the  applicable  treatment  standards 
will  be  prohibited  from  continued 
disposal  in  injection  wells  unless  a 
petition  has  been  approved  under 
Subpart  C  of  Part  148  demonstrating  that 
continued  management  of  those 
hazardous  wastes  in  the  injection  well  is 
protective  of  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous.  Also,  secbon  148.4 
provides  that  EPA  may.  on  a  case-by- 
case  basis,  grant  an  extension  to  the 
effective  date  according  to  the 
procedures  outlined  in  S  266.5.  An 
extension  may  not  exceed  one  year,  and 
the  Administrator  may  not  renew  an 
extension  more  than  once. 

2.  Applicability 

Land  disposal  is  defined  as  including, 
but  not  hmited  to,  placement  in  a 
landfill,  surface  impoundment  waste 
pile,  injection  well,  land  treatment 
facility,  salt  dome  or  salt  bed  formation, 
or  underground  mine  or  cave. 

The  larul  disposal  restrictions  apply 
prospectively  to  the  affected  wastes.  In 
other  words,  hazardous  wastes  placed 
into  land  disposal  units  after  the 
effective  date  of  a  statutory  or 
regulatory  prohibition  are  subject  to  the 
restrictions,  but  wastes  land  disposed 
prior  to  the  applicable  efTective  date  are 
not  required  to  be  removed  or  exhumed 
for  treatment.  Similarly,  the  restrictions 
on  storage  of  affected  hazardous  wastes 
apply  only  to  wastes  placed  in  storage 
after  the  effective  date  of  an  applicable 
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land  dlapoMl  resMction.  If,  however, 
watlet  aubject  to  the  land  diiposal 
refltrictioni  are  removed  from  either  a 
storage  unit  or  land  diapoaal  unit  after 
the  effective  dale,  auch  waatea  would  be 
aubfect  to  the  reatiictiona  and  tnalmenl 
staodarda. 

The  proviaiona  of  the  land  diapoaal 
restrlctiona  apply  to  waatea  produced  by 
all  generaton  of  over  100  kllograma  of 
hazardoua  waate  (or  greater  than  1  kg  of 
acute  haxaidoua  waate)  in  a  calendar 
month;  however,  wastes  produced  by 
amall  quantity  generators  of  lesa  than  or 
equal  to  100  kilograms  of  hazardous 
waste  (or  less  than  or  equal  to  1  kg  of 
acute  hazardous  waste)  per  calendar 
month  are  conditionally  exempt  from 
the  land  disposal  prohibitions. 

The  land  disposal  restrictions  apply  to 
both  interim  status  and  permitted 
fadlitiea.  All  permitted  facilities  are 
aubject  to  the  reatiictiona  regardleaa  of 
exiating  permit  conditiona.  The 
regulationa  at  40  CFR  270.4(a)  have  been 
amended  so  that  compliance  with  a 
RCRA  permit  (including  permits-by-rule 
under  Section  Z7aeo(b))  no  longer 
conatitutes  compliance  with  Subtitle  C 
as  a  whole. 

3.  Development  of  RCRA  Section 
3a04(m)  Treatment  Standards 

In  the  November  7. 1966,  rulemaking. 
EPA  promulgated  a  technology-based 
approach  to  setting  treatment  standards 
under  Section  3004(m).  These  treatment 
standards  are  baaed  on  the  performance 
of  the  beat  demonatrated  available 
technology  (BOAT)  identified  for  the 
hazardoua  conatituenta. 

In  developing  the  treatment 
atandards,  EPA  first  characterizes  the 
wastes  and  eatabliahes  treatability 
groupa  for  waatea  having  similar 
physical  and  chemical  properties,  and 
thus,  similar  treatability  characteristica. 
Once  the  treatability  groups  are 
established.  EPA  collects  and  analyzes 
data  on  identified  technologies  used  to 
treat  the  wastes  in  each  treatability 
group. 

EPA  identifies  those  technologiea  that 
are  "demonstrated"  by  fuU-scale 
operations.  The  demonatrated 
technologies  are  then  evaluated  to 
determine  whether  they  may  be 
considered  "available."  Under  the  land 
diapoaal  restrictions  framework  initially 
used,  to  be  considered  "available",  the 
Agency  determined  whether  the 
demonstrated  technologies:  (1)  Are 
commercially  available,  and  (2) 
substantially  diminish  the  toxicity  of  the 
waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
conatituenta  from  the  waate  ao  that 
ahort-term  and  long-term  threat*  to 


human  health  and  the  environment  are 
minimized. 

Aa  explained  In  the  Auguit  17, 1968. 
promulgation,  the  Agency  ia 
reevaluating  the  role  of  riak  in  making 
capacity  detarminationa.  A  thorough 
description  of  this  issue  can  be  found  at 
53  FR  31190  el  leq..  August  17. 1968. 

The  performance  data  on  the 
demonstrated  available  technologie*  are 
evaluated  to  determine  whether  the  data 
are  repreaentative  of  well-designed  and 
well-operated  treatment  systems.  Only 
data  from  well-designed  and  well- 
operated  syatema  are  included  in 
determining  BOAT.  Such  performance 
data  are  then  statistically  analyzed  to 
determine  the  performance  level 
representative  of  treatment  by  the 
candidate  technology.  EPA  may  ael  the 
treatment  standards  as  either  a  specific 
technology  or  as  a  performance  level  of 
treatment  monitored  by  measuring  the 
concentration  level  of  the  hazardoua 
conatituenta  in  the  waate  or  treatment 
residual,  or  an  extract  of  the  waste  or 
treatment  residual.  When  possible,  EPA 
would  prefer  to  set  a  treatment  standard 
as  a  performance  level,  allowing  the 
regulated  community  greatest  flexibility 
in  meeting  the  treatment  standard. 
When  treatment  standards  are  set  as 
performance  levels,  the  regulated 
community  may  use  any  technology  (not 
otherwise  prohibited,  e.g.,  impermissible 
dilution)  to  treat  the  waste  to  meet  the 
treatment  standard,  and  is  not  limited  to 
only  those  technologies  which  have 
been  considered  in  determining  BOAT. 

In  the  final  rule  prohibiting  land 
disposal  of  aolventa  and  dioxina  by 
meana  other  than  injection  (aee  S2  FR 
40593,  November  7, 1966),  EPA 
promulgated  regulationa  requiring  the 
regulated  community  to  uae  the  Toxicity 
Cbaracleriatic  Leaching  Procedure 
(TCXP)  (Part  268  Appendix  I)  when 
developing  an  extract  from  the  waate  or 
treatment  residual.  This  extract  muet  be 
analyzed  to  determined  whether  the 
concentraliona  of  hazardoua 
constituent*  meet  the  applicable 
treatment  standards  (which  are  , 
expressed  in  Table  CCWE  at  \  268.41  as 
constituent  levels  in  the  TCLP  extract). 
The  TCLP  has  only  been  promulgated 
for  monitoring  compUance  with  the 
treatment  atandards  established  for  the 
FOOl-FOOS  spent  solvent  wastes  and  the 
F020-F023  and  F02e-F026  dioxin- 
contaminated  wastes  treatment 
atandarda.  and  will  only  be  used  when 
the  treatment  standards  are  expressed 
aa  concentration  of  hazardous 
constituents  in  a  waste  (or  treatment 
residual)  extract. 


4.  Determination  of  Alternative  Capacity 
and  Ban  Effective  Date* 

o.  Establishing  Effective  Doles.  The 
manner  In  which  effective  dates  are 
eatabliahed  differs  according  to  what 
sections  of  the  statute  govern  particular 
wastes.  Solvents,  dioxins.  and 
California  list  wastes,  which  are 
covered  under  Sections  3004  (d),  (e).  and 
(f),  are  subject  to  the  ao-called  "hard 
hammer."  Under  this  statutory  scheme, 
the  waste  is  automatically  banned  upon 
the  statutory  deadline,  regardless  of 
whether  the  Agency  acts  to  set  BOAT  or 
fails  to  prohibit  diapoaal  of  auch  wastes 
(although  the  Agency  may,  under 
Section  3a04(h)(2).  establish  a  different 
effective  date  (in  effect  provide 
variances)  for  up  to  2  yeare  based  on 
lack  of  alternate  protective  treatment 
recovery,  or  diapoaal  capacity).  The 
statutory  deadline  prohibiting  land 
disposal  of  these  wastes  by  injection  is 
August  8. 1968. 

Pursuant  to  Section  3a04(g).  the 
Agency  must  establish  a  schedule  by 
which  any  hazardous  wastes  not 
covered  under  Sections  3004  (d),  (e),  or 
(f)  are  baimed.  The  statute  mandates 
that  these  scheduled  wastes  be 
addressed  in  three  stages:  August  8, 
1988;  June  8, 1980;  and  May  8. 199a  It 
further  stales  that  the  wastes  should  b« 
placed  in  one  of  these  "thirds"  based  on 
Iheir  intrinsic  hazard  and  volume.  High- 
volume,  highly  hazardous  wastes  are 
placed  in  Ihe  first  third;  wastes  with 
relatively  lower  hazards  or  which  are 
produced  in  lower  volumes  are  placed  in 
the  later  thirds.  Unlike  the  wastes 
subject  to  the  "hard  hammer,"  there  is 
no  immediate  statutory  ban  on  all  forma 
of  land  disposal  in  cases  where  the 
Agency  fails  to  take  action.  If  EPA  fails 
to  set  BOAT  or  otherwise  establish 
prohibition  dates  for  Ihe  first  two 
"thirds"  by  the  August  8. 1986  or  June  a 
1969  deadlines,  respectively,  the  wastes 
in  the  firat  two  "thirds"  are  not  banned 
by  the  statute  from  land  disposal  until 
May  8, 199a  unless  EPA  issues 
regulations  establishing  an  earlier 
effective  date  for  the  ban.  If  these 
wastes  were  to  be  managed  in  a  landfill 
or  surface  impoundment,  Ihe  units 
would  have  to  comply  with  the 
requirements  of  Section  3004(o)  during 
Ihe  period  the  facilitiea  were  not  subject 
to  a  ban. 

On  August  16. 1988  (53  FR  30908  el 
seq.).  the  Agency  promulgated 
regulations  setting  effective  dates  for  the 
ban  against  the  undergroimd  injection  of 
certain  "First  Third"  wastes.  Today's 
rulemaking  proposes  effective  dates  for 
the  prohibition  against  Ihe  underground 
injection  of  the  remaining  "Firat  Third" 
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wastes  with  established  BOAT. 
Pursuant  to  section  3004(g),  until  EPA 
promulgate*  regulation*  *ettins  efSecttve 
dales  that  prohibit  this  method  of  land 
disposal  for  these  wastes,  Ihe  wastes 
are  aubject  to  the  "aofi  hammer" 
requirementa  of  section  3004(g)(6).  which 
do  not  prohibit  disposal  in  underground 
injection  wells  until  May  8. 1990. 

b.  Effective  Doles  Based  on  National 
Capacity  Determinations.  TTie  agency 
has  the  authority  to  grant  national 
variances  (for  up  to  a  2-year  maximnm) 
from  the  statutory  effective  date  based 
upon  a  lack  of  adequate  alterTtetlve 
capacity.  To  make  this  determinatloa 
EPA  considers,  on  a  nahonwide  basis, 
both  the  physical  capacity  of  alternative 
treatment  technologie*  (permitted  and 
interim  status  facilities  that  are 
expected  to  be  on-line  by  the  effective 
date)  and  the  quantity  of  restricted 
wastes  generated.  If  adequate  capacity 
is  available,  the  restriction  on  land 
disposal  of  that  waate  goe*  into  effect 
upon  the  statutory  deadline,  or  sooner  if 
Q'A  establishes  an  earlier  date.  If  there 
is  s  significant  shortage  of  national 
capacity,  EPA  may  set  an  alternative 
effective  date  based  on  tlic  earliest  dote 
on  which  adequate  capacity  for 
treatment  that  is  protective  of  hujnan 
health  and  the  environment  will  be 
available.  During  the  period  of  the 
national  variance,  the  waate  may  be 
land  disposed  in  compliance  aridi 
J268J(hH2). 

c  Cose-by-Cose  Extensions.  The 
Agency  will  consider  granting  up  to  a 
one-year  extension  (renewable  only 
once)  of  a  ban  effective  date  on  a  case- 
by-case  basis  to  an  appUcanl  who 
applies  for  sndi  an  extension.  The 
applicant  must  demonstrate  (among 
other  things  stated  in  i  268.5)  that  a 
good  faith  effort  has  been  mode  to 
locate  and  contract  with  treatment 
recovery,  or  disposal  facilities 
nationwide  to  manage  his  waste*,  and 
that  he  has  entered  into  a  binding 
contractual  commitment  to  construct  or 
otherwise  provide  alternative  capacity 
that  cannot  reasonably  be  made 
Bvaialble  by  the  applicable  effective 
dale  due  to  circumstances  beyond  his 
control.  During  the  period  of  the 
extension,  the  waste  may  be  land 
disposed  in  compliance  with 
1  28e.5(h)(2). 

S.  Exemption  for  Treatment  in  Surface 
Impoundments. 

Waste*  that  would  otherwiae  be 
prohibited  from  one  or  more  method*  of 
land  di*po*al  may  be  treated  in  a 
surface  Impoundment  that  meets  certain 
technological  requirement* 
((  288.4(a)(3))  as  long  a*  IrealnwBt 
reaiduol*  that  Call  to  maot  tba  apiiUcafale 


treatcaent  (tandard  or  prohibition  level 
are  removed  within  one  year  of  entry 
into  the  impoundment  and  are  not 
placed  into  any  other  surface 
impoundment  The  owner  or  operator  of 
such  an  impoundment  must  certify  to  the 
Regional  Administrator  that  Ihe 
technical  requirements  have  been  met 
and  must  also  submit  a  copy  of  the 
waste  analysis  plan  that  has  been 
modified  to  provide  for  testing  treatment 
residuals  in  accordance  with  |  268.4. 

As  promulgated  in  the  CaUfornia  list 
final  rule  for  surface  disposed  waste* 
(52  FR  25780).  evaporation  of  hazardous 
constituents  as  the  principal  means  of 
treatment  ia  not  considered  treatment 
for  the  purposes  of  this  exemption 
(J  288.4(b)). 

8.  Dilution  Prohibition 

As  established  in  the  November  7, 

1986.  rule,  and  Tnodified  In  the  July  8. 

1987.  rule,  dilution  is  prohibited  as  a 
substitute  for  adequate  treatment  This 
include*  dilution  to  achieve  compliance 
with  a  treatment  standard  or  compliance 
level,  as  well  as  dilution  to  circumvent 
Ihe  effective  date  of  a  prohibition,  or  to 
otherwise  avoid  or  circumvent  a  land 
disposal  prohibitioo  (J  268.3).  However, 
dilution  is  permitted  only  if  it  is  a 
necessary  port  of  the  treatment  proceo*. 

7.  Storage  Prohibition 

Storage  of  prohibited  waste*  i* 
baiued  except  where  atorage  ia  aolely 
for  the  purpose  of  accumulatij>g  such 
quantities  of  wastes  as  are  necessary  to 
facilitate  proper  treatment  recovery,  or 
disposal  (S  268.50).  RCRA-permitted 
treatment  storage,  and  disposal 
facilities  may  store  restricted  wastes  for 
as  long  as  needed,  provided  such 
storage  is  solely  for  this  purpose. 
However,  if  the  facility  stores  a 
prohibited  waste  for  more  than  one 
year,  it  beare  the  burden  of  proof  that 
such  storage  was  solely  for  this  purpose 
(no  notification  of  storage  exceeding  one 
year  is  requried).  For  storage  of  less 
than  one  year,  EPA  bears  the  burden  of 
proof  that  such  storage  was  not  for  the 
sole  purpoae  of  accomulating  such 
quantities  of  waatea  as  are  neceaaary  to 
facilitate  proper  treatment  recovery,  or 
disposal.  This  *tatulory  prohibition  on 
atorage  doea  not  apply  to  RCRA  waatea 
which  meet  the  treatment  atandard, 
wastes  which  have  been  granted  a 
variance  or  an  extension  to  the  effective 
date,  and  stored  waatea  which  are  the 
aubject  of  a  "no  migration"  exemption 
under  1 148.20. 

6.  Variance  from  the  Treatment 
Standard 

EPA  oetabliahed  the  voiiano*  bom  lb* 
treataeot  etondard  to  accannl  for  thooa 


waste*  which  are  unable  to  meet  the 
applicable  treatment  standards,  even  If 
well-designed  and  well-operated 
systems  are  used  (i  266.44).  Petition* 
muBt  demonstrate  [among  other  things) 
that  the  waste  is  significantly  different 
from  the  wastes  evaluated  by  EPA  in 
setting  the  treatment  standard  and  that 
the  waste  caimol  be  treated  in 
compliance  with  the  applicable 
treatment  standard.  This  variance 
procedure  could  establish  a  new  waste 
treatability  group  and  corresponding 
BDAT  treatment  standard  that  would 
apply  to  all  waatea  meeting  the  criteria 
of  the  new  waste  treatability  group. 

9.  "No  Migration"  Exemption 

Section  148.20  aa  published  (53  FR 
28118  et  seq.)  outlines  in  detail  the 
Agency's  plan  for  implementing  the  "do 
migration"  provisions  of  RCRA  with 
respect  to  injected  wastes.  Briefly,  a 
petitioner  is  required,  through  modeling, 
to  demonstrate  that  there  is  no 
migration  of  hazardous  constituent* 
hx}m  the  injection  zone  for  as  long  a*  the 
waste  remains  hazardous.  This 
demoiutration  can  be  made  in  one  of 
two  ways.  The  operator  may 
demonstrate,  using  fiow  and  transport 
models,  that  the  site  conditions  are  such 
that  injected  fiuids  will  not  migrate 
vertically  out  of  the  injection  zone  or 
migrate  within  the  injection  zone  to  s 
point  of  discharge  from  the  injectioa 
zone  for  a  period  of  ten  thousand  yeara. 
Alternatively,  an  owner  or  operator  may 
show  that  the  waste  is  transformed,  due 
to  geochemical  processes,  for  example, 
in  such  a  maimer  that  it  will  become 
nonhazardous  at  the  edge  of  the 
injection  zone.  In  keeping  with  existing 
policy,  the  Agency  used  health-based 
standards,  such  as  Maximum 
Contaminant  Levels  (MCLs),  to  define 
hazardous  levels.  A  demonstration 
based  on  geochemical  modeling  caimot 
rely  on  attenuative  mechanisms 
occurring  outside  the  injection  zone. 

Also,  the  operator  must  demonstrate 
that  the  well  was  in  compliance  with  the 
substantive  area  of  review,  corrective 
action,  and  mechanical  integrity 
requirement*  of  Part  146  a*  promulgated 
on  July  28, 1988  (53  FR  28118  et  seq.\. 

n.  Summary  of  Today's  Proposal— 
Remainder  of  First  Third  of  Scheduled 
Wastes 

A.  Background 

Historically,  hazardoua  wraate 
disposal  has  been  regulated  through  two 
programs;  surface  disposal  through  40 
CFR  Parts  264.  285.  and  new  Part  288. 
and  underground  injection  Ihroagik  the 
UIC  Ftopom  (40  CFR  ParU  144  iaoa^ 
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147).  On  July  2S,  1988  (53  FR  28118  et 
seq.).  the  Agency  praniulgated  Pert  148 
which  eitabliehed  the  {runework  for 
implementing  the  HSWA  prohibitions 
for  injected  waste*,  end  set  effective 
dales  for  the  ban  against  the  injection  of 
solvents  and  dioxins.  On  April  26, 1988 
(53  FR  14882  et  seQ.).  EPA  proposed 
effective  dales  for  Ihe  ban  against  the 
underground  injection  of  CaUfomia  list 
wastes  as  well  as  certain  of  Ihe  "First 
Third"  wastes  for  which  BOAT  had 
been  proposed.  That  propoeal  was 
promulgated  on  August  18, 1988  (53  FR 
30808  el  >eg.).  with  the  exception  of 
three  waste  codes.  The  Agency  is  today 
reproposing  the  effective  date*  for  those 
waste  codes  in  light  of  more  complete 
data  on  the  available  treatment  capacity 
and  the  quantities  of  waste*  generated 
(Refs.  1  and  2). 

In  addition  to  reassessing  the  April  28, 
1W8,  proposal  for  three  waste  codes, 
EPA  is  today  proposing  efTective  date* 
for  the  baa  again*!  Ihe  underground 
injection  of  Ihe  remaining  "First  Third" 
waste*  for  which  BOAT  has  been 
identifled. 

The  •ubset  of  injected  waste*  being 
addressed  in  today'*  proposal  will  be 
subject  to  Ihe  "soft  hammer"  provision* 
of  section  3a04(g)(e)  until  promulgation 
of  this  rule.  The  Agency  will  move  as 
expeditiously  a*  po**ible  to  finalize 
these  rcgulaUon*  at  Ihe  earliest  po**ible 
dale. 

Althoudi  EPA'*  information  on  waale 
generated  and  treatment  capacity 
available  i*.  In  general,  reawnably 
accurate,  the  amotml  and  characterialics 
of  wade  generated  a*  a  reault  of 
ongoing  and  future  cleanups  conducted 
pursuant  to  RC31A  section  3004  and 
CERCLA  is  less  clear.  The  Agency, 
however,  recognize*  that  auch  wastes 
are  subject  to  the  land  ban  provisions  of 
RCRA,  and  recognizes  further,  that  they 
will  likely  place  a  substantial  demand 
on  both  onsite  and  commercial 
treatment  over  the  next  few  year*. 
Today'*  proposal  incorporate*  a 
framework  for  addresaing  the  projected 
volume*  of  theee  wa*te*  in  Ihe  capacity 
determinations  which  follow  (see  63  FR 
30911,  August  16, 1968). 

B.  "First  Third"  Wastes  for  Which  EPA 
has  not  Set  Treatment  Standards 
(Including  all  Chemical  Specific  "F*  and 
"IT  Waste*) 

The  Agency  has  not  set  treatment 
■tandards  at  this  Ume  for  the  "First 
Third"  wastes  outlined  in  Table  1 
below.  EPA  Is  moving  as  expeditiously 
a*  possible  to  conduct  Ihe  testing  and 
analyei*  of  alternative  treatments  for 
thee*  waste*  for  which  it  1*  required  to 
•et  BOAT,  but  on  which  it  ha*  rtot  yti 
acted.  IMUi  that  reeesrch  i*  complete 


and  effective  dates  are  e*tabli*hed, 
Iheee  waate*  are  aubject  to  the  "soft 
hammer"  and  as  such  are  not  prohibited 
bom  land  disposal  until  the  Agency  sets 
an  effective  date  or  until  May  8. 1990, 
whichever  comes  first  (see  Section 
(I)(CH4)(a)  of  this  preamble). 

Table.  l—'Tint  Third"  Wastes  for 
Which  No  BOA  T  has  been  Established 

FtXW  wastewaters — ^The  wastewater 
component  of  treatment  sludges  from 
certain  electroplating  operations. 
(NOTE:  The  Agency  has  established 
BOAT  for  the  nonwaslewater 
component  of  the  Fa06  waste  category. 
See  Section  (n}(C]  of  today's  pnamble.) 
F007— Spent  cyanide  plating  bath 
solutions  from  elecboplaUng 
operations. 
Fa08 — Plating  bath  sludges  from  Ihe 
bottom  of  plating  baths  from  the 
electroplating  operations  where 
cyanidea  are  used  in  the  prxicess. 
F009 — Spent  stripping  and  cleaning  bath 
solutions  from  electroplating 
operations  where  cyanides  ara  used  in 
tfaeproccaa. 
F019— Waatewater  treatment  shidges 
from  the  chemical  conversion  coating 
of  aluminum. 
K004  wastawaters— The  wastewater 
component  of  treatment  sludge  from 
the  production  of  zinc  yellow 
pigmenta. 

(NotK  The  Agency  has  established 
BOAT  for  <lw  nonwastewater 
component  of  the  K004  waste  category. 
See  Section  (II)(C]  of  today's  preamble.) 
K006  wastewater*— The  wastewater 
component  of  oven  residue  from  the 
production  of  chrome  oxide  green 
pigment*. 

(Note:  The  Agency  has  established 
BOAT  for  Ihe  nonwastewater 
component  of  the  KOOS  waate  category. 
See  Section  (II)(C)  of  today's  preamble.) 
KOll — Bottom  stream  from  Ihe 
wastewater  stripper  in  the  production 
of  acrylonitrile. 
K013— Bottom  stream  from  the 
acelonitrile  column  in  Ihe  production 
of  acrylonitrile. 
K014 — Bottoms  from  Ihe  acelonitrile 
purification  column  in  Ihe  production 
of  acryloollrile. 
K017— Heavy  ends  (still  bottoms)  from 
the  purification  column  in  Ihe 
production  of  epichlorohydrin. 
IC021 — wastewaters — The  wastewater 
component  of  aqueous  spent  antimony 
catalyst  waste  from  fluoromethanes 
productioiL 

(^Ma:  The  Agency  has  established 
BOAT  for  Ihe  nonwaslewater 
component  of  the  KOZl  wMe  category. 
See  SecttontHKC)  of  today**  preamUa.) 


K022  waatewaters— The  waatewater 
component  of  distillation  bottom  tars 
from  Ihe  production  of  phenol/ 
acetone  from  cumane. 
(Note:  The  Agency  has  established 
BOAT  for  the  nonwaslewater 
component  of  the  KOZZ  wisle  category. 
See  Section  (II)(C)  of  today's  preamble.) 

IC031— By.product  salts  generated  in  Ihe 
production  of  MSMA  (monosodium 
methanearsenale  and  cacodylic  add). 

K035— Wastewater  treatment  sludges 
generated  in  Ihe  production  of 
creosote. 

K036  wastewaters — ^The  wastewater 
component  of  still  bottom*  from 
toluene  reclamation  distillation  In  the 
production  of  disulfoton. 
(Note:  The  Agency  has  established 

BDAT  for  the  nonwastewater 

component  of  the  KOae  waste  category. 

See  Section  (II)(C)  of  today's  preamble.) 

iC046  wastewater*  and  explosive 
nonwastewater* — Both  the  explosive 
nonwa*tewaler  component  and  all 
wastewater  components  of  treatment 
sludges  from  the  manufacturing, 
formulation,  and  loading  of  lead- 
based  initiating  compounds. 
(Note:  The  Agency  has  estabUsbed 

BDAT  for  Ihe  nonexploaive 

nonwastewater  component  of  the  IC04e 

waste  category.  See  Section  (n)(C)  of 

today's  preamble. 

K060  wastewaters— The  wastewater 
component  of  ammonia  still  lime 
sludge  from  coking  operations. 
(Note:  The  Agency  has  established 

BDAT  for  the  nonwastewater 

component  of  tiie  KoeO  waste  calgegory. 

See  Section  (II)(C)  of  today's  preamble.) 

Koei  Wastewaters — ^The  wastewater 
component  of  emission  control  dual/ 
sludge  from  the  primary  production  of 
steel  in  electric  furnaces. 
(Note:  The  Agency  has  established 

BDAT  for  the  nonwastewater 

component  of  the  Koei  waste  categoiy. 

See  Section  (U)(C)  of  today's  preamble.) 

IC0e9  wastewaters  and  calcium  sulfate 
nonwastewater — All  wastewaters  and 
the  calcium  sulfate  nonwastewater 
component  of  emission  control  dust/ 
sludge  from  secondary  lead  smelting. 
(Note:  The  Agency  has  established 

BOAT  for  the  noncalcium  sulfate 

nonwaslewater  component  of  the  K0e9 

waste  category.  See  Section  (n)(C)  of 

today's  preamble.) 

K073— Chlorinated  hydrocarbon  wnte 
from  the  purification  step  of  lb* 
diaphragm  cell  process  using  graphite 
•nodes. 

K0A3  wastewaters  and  ash 
nonwastewater*— AD  wasiewilwi; 
and  the  aah  nonwaatewaler 
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component  of  distillation  bottoms 
from  aniline  production. 
(Note:  The  Agency  has  established 
BOAT  for  the  no  ash  nonwastewater 
component  of  Ihe  K083  waste  category. 
See  Section  (I1)(C)  of  today's  preamble.) 
K084 — Wastewater  treatment  sludges 
generated  during  the  production  of 
veterinary  pharmaceuticals  from 
arsenic  or  organo-arsenic  compounds. 
K085— Distillation  of  fractionation 
column  bottoms  from  the  production 
of  chlorobenzenes. 
K086— Solvent  sludges,  caustic  washes 
and  sludges,  or  water  washes  and 
sludges  from  cleaning  tubs  and 
equipment  used  in  the  formulation  of 
ink  from  pigments,  driers,  soaps,  and 
stabilizers  containing  chromium  and 
lead. 

(Note:  The  Agency  has  established 
BDAT  for  K066  solvent  washes.  See 
Section  (n)(C)  of  today's  preamble.) 
KliOe— Wastewater  treatment  sludge 

from  the  mercury  cell  process  in 

chlorine  production. 
P  and  U  wastes — All  remaining  "First 

Third"  chemical  specific  wastes 

originally  listed  under  i  281.33  (e)  and 

(f)  (i.e..  those  beginning  with  a  "U"  or 

a  "P"). 

C.  "First  Third"  Wastes  WiUi 
Established  BDAT  Which  Current  Data 
Indicate  Are  Not  Being  Injected 

The  RCRA  section  3004(g)  "First 
Third"  wastes  listed  in  Table  2  below 
are  "First  Third'  wastes  with  BDAT 
standards  which  current  data  indicates 
are  not  being  injected. 

(Note:  Included  in  Table  Z  are  KOZS 
nonwastewaters  and  KlOO 
nonwastewaters.  Originally  "Second 
Third"  and  "Third  Third"  wastes, 
respectively,  these  wastes  have 
established  BDAT  and  as  such  are  being 
addressed  along  with  Ihe  "First  Third" 
wastes.) 

Restricting  the  injection  of  these 
waste  would  have  a  negligible  effect  on 
Ihe  availability  of  Ireatinent  capacity. 
Therefore,  EPA  is  proposing  that  these 
wastes  be  banned  from  underground 
injection  upon  Ihe  dale  of  final 
promulgation  of  this  rule.  The  Agency 
requests  comment  on  whether  any  of 
tiiese  wastes  are  being  injected,  and  if 
so,  at  what  quantities  and  with  what 
characteristics. 

Table  Z.~"Fint  Third"  Wastes  With 
Established  BDAT  Which  Current  Data 
Indicate  Are  Not  Being  Injected 

FOOe  nonwastewaters— The 
nonwaslewater  component  of 
tatiatmenl  sludge*  from  certain 
eleetrdplatiosapuatipas.       ., 


(Note:  The  Agency  has  not  established 
BDAT  for  FOOe  wastewaters.  See 
Section  (1I)(B)  of  today's  preamble.) 
KOOl — Bottom  sediment  sludge  from  Ihe 

treatment  of  wastewaters  from  wood 

preserving  processes  that  use  creosote 

and/or  pentachlorophenol. 
K004  nonwastewaters — The 

nonwastewater  component  of 

treatment  sludge  bom  the  production 

of  zinc  yellow  pigments. 

(Note:  The  Agency  has  not  established 
BDAT  for  K004  wastewaters.  See 
Section  (1I)(B)  of  todays  preamble.) 
KOOS  nonwastewaters — The 

nonwastewater  component  of  oven 

residue  from  the  production  of  chrome 

oxide  green  pigments. 

(Note:  The  Agency  has  not  established 
BDAT  for  K008  wastewaters.  See 
Section  (n)(B)  of  today's  preamble.) 
K015 — Still  bottoms  from  Ihe  distillation 

of  benzyl  chloride. 
KOia — Heavy  ends  from  the 

fractionation  column  in  ethyl  chloride 

production. 
K020— Heavy  ends  from  Ihe  distillation 

of  vinyl  chloride  in  vinyl  chloride 

monomer  production. 
K021  nonwaslewaleis— The 

nonwastewater  component  of 

aqueous  spent  antimony  catalyst 

waste  from  fluoromethanes 

production. 

(Note:  The  Agency  has  not  establiahed 
BDAT  for  K021  wastewaters.  See 
Section  (II)(B)  of  today's  preamble.) 
K022  nonwastewaters— The 

nonwastewater  component  of 

distillation  bottom  tars  from  Ihe 

production  of  phenol/acetone  bom 

cumane. 

(Note:  The  Agency  has  not  established 
BDAT  for  K022  wastewaters.  See 
Section  (n)(B)  of  today's  preamble.) 
K024-^isUllation  bottoms  from  the 

production  of  phlhalic  anhydride  from 

naphthalene. 
K02S  nonwastewaters — The 

nonwaslewater  component  of 

distillation  bottom*  from  Ihe 

production  of  nitrobenzene  by  the 

nitration  of  benzene. 

(Note:  The  Agency  established  BDAT 
for  K02S  nonwastewaters,  originally 
listed  with  tiie  "Second  Third"  wastes, 
on  August  17. 198a  The  Agency  has  not 
established  BDAT  for  K02S 
wastewaters.  As  such,  K02S 
wastewaters  remain  a  "Second  Third" 
waste,  and  will  be  addressed  at  a  later 
dale.) 
K036  nonwastewalera — ^The 

nonwastewater  component  of  sUU 

bottoms  from  toluene  redamatioa 


distillation  in  Ihe  production  of 
disulfoton. 

(Note:  The  Agency  has  not  estabUshed 
BDAT  for  K038  wastewaters.  See 
Section  (II)(B)  of  today's  preamble.) 
K037 — Wastewater  treatment  sludge 

bom  Ihe  production  of  disulfoton. 
K044 — Wastewater  treatment  sludges 

from  the  manufacturing  and 

processing  of  explosives. 
K045 — Spent  carbon  from  the  treatment 

of  wastewater  containing  explosives. 
K046  nonexplosive  nonwastewaters — 

The  nonexplosive  nonwastewater 

component  of  treatment  sludges  from 

Ihe  manufacturing,  formulation,  and 

loading  of  lead-based  initialing 

compounds. 

(Note:  The  Agency  has  not  estabhshed 
BDAT  for  IC046  wastewaters  and  the 
explosives  nonwastewater  component 
of  Ihe  KIMe  waste  category.  See  Section 
(n)|B)  of  today's  preamble.) 

K047— Pink/red  water  from  TNT 
operations. 

IC04S— Dissolved  air  flotation  (DAF) 
float  from  the  petroleum  refining 
industry. 

KOGO  nonwastewaters — The 
nonwastewater  component  of 
ammonia  still  lime  sludge  from  coking 
operations. 
(Note:  The  Agency  has  not  established 

BDAT  for  KUDO  wastewaters.  See 

Section  (II)(B)  of  today's  preamble.) 

K061  nonwastewaters — The 
nonwastewater  component  of 
emission  control  dust/sludge  from  the 
primary  production  of  steel  in  electric 
furnaces. 

(Note:  The  Agency  has  not  established 
BDAT  for  KtiOl  wastewaters.  See 
Section  (II)((B)  of  today's  preamble.) 

K069  noncalcium  sulfate 
nonwastewaters — ^The  noncalcium 
sulfate  nonwastewater  component  of 
emission  control  dust/sludge  from 
secondary  lead  smelting. 
(Note:  The  Agency  has  not  established 

BDAT  for  KIIUU  wastewaters  and  Ihe 

calcium  sulfate  nonwastewater 

component  of  Ihe  Koes  waste  category. 

See  Section  (II)(B)  of  today's  preamble.) 

Koe3  no  ash  nonwastewaters — The  no 
ash  nonwaslewater  component  of 
distillation  bottoms  from  aiuline 
production. 

(Note:  The  Agency  has  not  established 
BDAT  for  K083  wastewaters  and  the 
ash  nonwastewater  component  of  Ihe 
KUiU  waste  category.  See  Section  (n)(B) 
of  today's  preamble.) 
KOde  solvent  washes — Solvent  washes 
from  cleaning  tubs  and  equipment 
used  in  Ihe  formulation  of  iitk  from 
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pigmenU,  diian.  aoap*,  and 
Btabilizen  containing  chromium  and 
lead. 

[Note:  The  Agency  has  not  ealablished 
BOAT  for  K086  solvent  sludges,  caustic 
washes  and  sludges,  or  water  washes 
and  sludges.  See  Section  (n)(B)  of 
today's  preamble.) 
KOe7— Decanter  tar  sludge  from  coking 

operations. 
Kogg— Untreated  wastewater  from  the 

production  of  2,4-D. 
KlOO  nonwaslewaters — ^The 
nonwastewater  component  of  waste 
leaching  solution  fram  acid  leaching 
of  emission  control  dust/sludge  from 
secondary  lead  smelting. 
(Nola:  The  Agency  established  BDAT 
for  KlOO  nonwaslewaters,  originDy 
listed  with  the  "TMid  Third"  wastes,  on 
August  17, 1968.  The  Agency  has  not 
established  BDAT  for  KlOO 
wastewaters.  As  such.  KlOO 
wastewaters  remain  a  "Third  Third" 
waste,  and  will  be  addressed  at  a  later 
date.) 

KlOl — DistiUatian  tar  residues  from  the 
distillation  of  aniline-based 
compounds  in  the  production  of 
veterinary  pfaarmaceuticala  from 
arsenic  or  oigano-araenic  compounds. 
K102— Residue  from  the  use  of  activated 
carbon  for  decolorization  in  the 
production  of  veterinary 
pharmaceuticals  from  arsenic  or 
organo-arsenic  compounds. 
The  Agency  is  aware  that  leachate 
gathered  from  leachate  collection 
systems  is  frequently  injected 
Moreover,  some  impoundments  may 
elect  to  close  rather  than  meet  minimum 
technology  standards  by  November  8. 
leas,  as  required  by  section  3006(1).  Both 
the  leachate  and  any  wastes  Infected  as 
a  result  of  impoundments  closing  may 
contain  wastes  which  have  established 
BDATs.  but  for  which  the  Agency  has  no 
data  indicating  whether  the  waste  is 
injected,  and  therefore  has  not 
evaluated  whether  a  capacity  variance 
is  warranted.  The  Agency  specifically 
requests  comment  on  whether  such 
wastes  are  injected,  and  on  the 
quantities  and  characteristics  of  this 
waste.  Based  on  this  data,  the  Agency 
may  elect  to  allow  the  prohibition  dates 
for  injected  wastes  proposed  today  to 
Bland,  or  establish  new  dales  for  all  or 
some  of  the  wastes. 

D.  Determination  of  Available  Capacity 
and  Effective  Dates  for  Injected  "First 
Third"  Wastes  (With  Established 
BOAT]  Not  Addressed  on  August  16, 
1968 

1.  Allocating  Limited  Treatment 
Capacity.  Often,  several  waste  streams 
wiU  share  a  common  form  of  BDAT  and. 


thus,  form  a  treatability  group. 
Wastewater  treatinenL  for  exaanple.  is 
BDAT  for  several  waste  codes.  Where 
there  is  sufficient  available  treatment 
capacity  in  a  given  treatability  group, 
EPA  will  not  grant  national  capacity 
variances.  Where  there  is  insulBcienI 
capacity  EPA  most  allocate  or  dedicate 
certain  waste  streams  to  the  available 
capacity  and  may  grant  capacity 
variances  for  the  others. 

The  allocation  decisions  may  have  the 
short  term  effect  of  delaying  an  effective 
prohibition  date  for  underground 
injection  of  certain  waste  streams  for  up 
to  two  years.  At  the  end  of  that  time,  all 
waste  streams  will  be  subject  to  the 
land  diapoaal  prohibilions. 

The  Agency  does  believe  that  it  is 
possible  to  set  out  certain  decision  rules 
which  are  consistent  with  statutory 
concenu  under  RCRA  and  with  initial 
Agency  analysis  concerabig  the  relative 
risks  poaed  by  waste  streams  and 
certain  disposal  methods.  Baaed  on 
these  considerations,  the  Agency  has 
adopted  the  following  framewoiii 
regarding  allocation  of  available 
treatment  capKity.  Q>A  uaed  this 
framework  for  its  allocation  dedaions 
regarding  injected  waste  in  the  proposed 
rule  setting  effective  date*  for  aohrenta 
and  dioxina  (aee  S2  FR  S24S0)  aa  well  as 
the  final  rule  aetting  eHective  dales  for 
California  list  wastes  and  certian  of  the 
"First  Third"  wastes  (see  53  FR  30906  et 
seq.). 

One  of  the  strongest  congressional 
concerns  leading  to  the  land  disposal 
restrictions  was  disposal  in  surface 
impoundments  and  landfills.  Indeed,  in 
establishing  a  presumption  against  land 
disposal  the  statute  singles  out  these 
specific  disposal  practices  as  the  least 
favored  mode  of  hazardous  waste 
management  (See  Section  100Z(b)(7)  of 
RCRA).  Similarly.  Section  3004(t) 
addresses  the  same  wastes  as  section 
3001(d)  and  (e|  but  applies  a  later 
deadline  for  wastes  disposed  by 
underground  injection. 

Moreover,  pfeliminary  Agency 
analysis  suggests  that  injection  wells 
generally  pose  less  risk  Ihan  surface 
disposal  units.  In  addition,  the  Agency 
has  been  reviewing  petitions  from 
several  injection  facilities,  and  believes 
on  the  basis  of  preliminary  data,  that 
many  operators  may  successfully 
demonstrate  that  their  facilities  meet  the 
"no  migration"  standard  as  required  by 
section  3004(0  and  (g)  of  RCRA  [See 
generally.  53  FR  28118  et  seq..  luly  28. 
1968).  The  number  of  similar  variances 
likely  to  be  granted  to  surface  disposal 
units,  on  the  other  hand,  appears 
limited.  Accordingly,  directing  wastes 
from  surface  disposal  to  available 
treatment  capacity  is  likely  to  be  a 


permanent  requirement.  Forcing  wastes 
away  from  wells  which  may  meet  the 
recently  promulgated  standarda  for 
demonstrating  "no  migration"  under 
section  3004(f)  and  (g)— i.e.,  are 
protective — to  limited  treatment 
capacity  is  a  significant  short-term 
dislocation.  In  view  of  these  factors,  the 
Agency  believes  that  apportioning 
available  treatment  capacity  Bra!  to 
waste  disposed  in  surface  land  disposal 
units  is  most  consistent  with 
Congressional  intent,  protective  of 
human  health  and  the  environment  and 
the  most  rational  way  to  avoid  short- 
duration  dislocations  in  environmentally 
protective  treatment  or  disposal 
practices. 

A  second  decision  rule  EPA  is  using  is 
to  allocate  to  available  treatment 
capacity  the  substantial  quantities  of 
wastes  resulting  from  both  CERCLA 
removal  and  remedial  actions  as  well  as 
corrective  actions  under  section  3004(u) 
of  RCRA  before  allocating  injected 
waste  streams.  Preliminary  studies 
indicate  that  approximately  1S.3  to  38.5 
billion  gallans  of  groond  water 
contaii^  "First  Third"  wastes  may  be 
extracted  from  ailea  between  1968  and 
1990  (Ref.  3).  Since  these  waatea  an 
generated  at  sites  where  EPA  has 
determined  that  clean-up  action  is 
needed  to  protect  human  health  or  the 
environment,  the  Agency  believes  it 
should  administer  the  capacity 
variances  in  a  manner  which  preserves 
the  ability  to  treat  these  wastes  from 
clean  ups. 

Similarly,  the  Agency  has  observed 
that  as  facilities  contemplate  complying 
writh  the  requirements  of  Section  3005(1) 
of  RCRA,  some  are  electing  to  close 
down  existing  surface  iroponndments,  in 
many  cases  displacing  huge  volumes  of 
waste.  The  Agency  believes  that 
treatment  capacity  will  be  further 
limited  as  these  waters  are  processed 
through  the  system,  and  treated  or 
otherwise  managed  Again,  EPA 
believes  that  these  wastes  shouki  be 
applied  against  available  capacity 
before  those  which  are  rejected. 

The  Agency  has  received  substantial 
comment  on  prior  capacity  variance 
proposals  on  limitations  to  the  practical 
availability  of  treatment  for  high  volume 
waste  streams.  In  particular, 
commenters  have  stated  that 
availability  of  transportation  and 
related  facilities  needed  to  transport 
waste  to  commercial  treatment  facilities, 
the  difficulty  of  installing  on-site  tanks 
for  large  volume  waste  streams,  and  the 
limits  of  options  for  managing  residues 
from  treatment  all  serve  to  limit  access 
to  or  delay  the  availability  of  treatment. 
With  respect  to  transportation,  truck 
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and  rail  capadly.  and  the  facilities 
necessary  to  handle  the  transfers  of  high 
volume  wastes  are  not  now.  and  cannot 
shortly  be  developed  (Refs.  4  and  5). 
Compounding  this,  much  of  the 
available  wastewater  treatment 
capacity  Is  located  in  the  northeast, 
while  injection  wells  are  located 
primarily  in  the  Gulf  Coast  region  (Ref. 
S).  To  the  extent  that  the  trucks  and  tank 
cars  are  tied  up  in  travelling  long 


distances,  their  availability  would  be 
further  limited. 

The  above  decision  rules  end  factors 
are  used  in  the  capacity  analyses  below. 

Table  3  summarizes  the  proposed 
eflective  dates  for  the  bhn  against  the 
underground  injection  of  certain  "First 
Third"  wastes.  This  table  lists  only 
those  "First  Third"  wastes  with 
established  BDAT  for  which 
underground  injection  effective  ban 


dates  were  not  promulgated  on  August 
16, 1988,  and  which  the  Agency  believes 
are,  or  might  be.  injected  This  table 
includes  three  waste  codes  for  which 
effective  dates  were  first  proposed  on 
April  28, 19ea  These  effective  dales  are 
being  reproposed  in  light  of  new  data 
received  from  the  Agency's  ongoing 
Treatment  Storage,  Disposal,  and 
Recycling  (TSDR)  Survey.  Discussions  of 
all  wastes  addressed  in  Table  3  follow. 


T*8i£  3.— Injected  "First  Third  "  Wastes  (With  Estmushed  BDAT)  Not  Addressed  oh  Ausost  16 


RCRA  Wasw  Code 


KOIS.. 
K030. 


Pi»»ta1|r  Piapossd  Ellaceiw  Dif. «  ^naoiSiie 


Variance  uM  B/e/90.. 


Varlano  iMa  S/S/SO.- 
Vanancs  iM  B/s/SO_ 


8<tig  propoaed  tor  ■<■  Ins  Kma  today  _ 


Prmicaad  a—ulM  dan  baaad  on  ii«»  data 


OUa  KDie  «1%>    »wianc»  uma  S/S'SO:  csncari. 

aalad  K016  (><%)-dala  m  Snal  pnxnulgaMn  ol 

Siianie 
Dale  of  final  prormigatton  ol  Viis  nie 
t3ala  ol  final  pranUgalion  ol  Ihis  nM 
Date  ol  Anal  prwnulgabon  ol  this  nie 


2.  K016.  Wastes  categorized  as  KOie 
consist  of  heavy  ends  or  disUllation 
residues  from  the  production  of  certain 
halogenated  hydrocarbons.  The  TSDR 
Survey  identified  118  million  gallons  of 
injected,  dilute  [<\%]  K016  wastes  with 
an  identined  BDAT  of  wastewater 
treatment  consisting  of  biological 
treatment  followed  by  wet  air  oxidation. 
The  survey  also  indicated  that  170,000 
gallons  of  Km6  may  be  injected  at 
concentrations  equal  to  or  greater  than 
1%.  BDAT  for  these  KOia  wastes  would 
be  liquid  combustion  (Ref.  2).  There  are 
approximately  20  million  more  gallons 
of  injected  KOie  than  was  idenufied  on 
April  28. 1988. 

The  Agency  has  determined  that  there 
is  72  million  gallos  of  available  capacity 
for  the  treatment  train  appKcable  to 
injected  dilute  IC016  waste.  Similarly 
248  million  gallons  of  available  capacity 
have  been  identified  for  injected  wastes 
utilizing  liquid  combustion  as  treatment. 
Based  on  this  information,  the  Agency  it 
revising  the  2-year  beatment  variance 
proposed  for  KOie  wastes  on  April  28, 
1888.  At  the  time  of  the  proposal,  the 
Agency  assumed  that  all  injected  KOie 
wastes  were  concentrated,  and 
consequently  subject  to  a  BDAT  of 
incineration.  The  variance  proposed  on 
April  28, 1988,  was  based  on  a  lack  of 
available  incineration  capacity.  The 
TSDR  Survey  changed  these 
assumptions  in  two  ways.  First  the 
majority  of  injected  K016  wastes  were 
found  to  be  dilute:  second  the  amount  of 
incineration  capacity  available  has 
increased  dramatically.  Accordingly. 
EPA  Is  today  proposing  to  grant  a 
variance  for  dilute  K016,  and  ban  its 
injection  on  August  8, 1990.  EPA  is 
proposing  to  prohibit  upon  final 
promulgation  of  this  rule,  the  injection  of 


concentrated  KOie  unless  it  is  treated  to 
meet  the  BDAT  treatment  standards. 

3.  K019.  This  waste  stream  Is 
composed  of  heavy  ends  and  distillation 
residues  generated  in  the  production  of 
ethylene  dichloride.  The  new  survey  has 
identified  only  85,000  gallons  of  this 
relatively  dilute  vraste  that  are  being 
injected.  The  most  appropriate 
treatment  for  this  waste  would  be 
wastewater  treatment  baaed  on 
biological  degradation  (Ret  2).  As 
mentioned  above,  the  survey  shows  an 
alternative  capacity  of  72  million  gallons 
for  injected  wastes  amenable  to  t&s 
type  of  treatment.  Because  the  Agency 
has  identified  adequate  capacity  for  this 
particular  waste  stream,  EPA  is  today 
proposing  to  revise  the  proposal  of  April 
26. 1988,  which  proposed  a  2-year 
variance  from  the  prohibition  date. 
Based  on  the  TSDR  Survey  data,  the 
Agency  is  no  longer  proposing  a 
variance  and  is  proposing  to  prohibit 
upon  final  promulgation  of  this  rule,  the 
injection  of  K019  wastes  unless  it  is 
treated  to  meet  the  BDAT  treatment 
standards. 

4.  K030.  This  waste  is  generated  in  the 
production  of  trichloroethylene  and 
perchloroethylene  and  consists  of 
column  bottoms  and  heavy  ends.  As 
with  K019.  the  injected  waste  is  dilute 
and  is  best  treated  by  wastewater 
treatment  based  on  biological 
degradation.  As  noted  above,  EPA  has 
identified  72  million  gallons  of  such 
treatment  capacity  for  injected  wastes. 
The  survey  shows  less  than  30,000 
gallons  of  this  waste  being  injected.  The 
Agency  believes  that  the  information 
gathered  from  the  survey  shows 
sufficient  capacity  to  treat  this  waste, 
and  is  therefore  changing  the  position 
outlined  in  the  April  26, 1988,  proposal. 


Today's  proposal  would  prohibit  upon 
the  final  promulgation  of  this  rule,  the 
injection  of  K030  waste  unless  it  is 
treated  to  meet  the  BDAT  treatment 
standards. 

5.  KI03.  This  waste  stream  consists  of 
residues  from  the  production  of  analine. 
The  best  infonnation  available  to  the 
Agency  at  this  time  indicates  that  31,560 
gallons  of  K103  are  being  injected  each 
year  (Ref.  2).  The  Agency  believes  that 
this  waste  is  relatively  concentrated. 
The  specified  BDAT  for  K103  is  liquid 
combustion,  which  shows  an  available 
capacity  of  248  miUion  gallons  for 
injected  wastes.  Based  on  this 
information,  the  Agency  is  not  proposing 
to  grant  a  variance  for  K103  wastes 
which  do  not  meet  the  BDAT  bealment 
standards,  and  will  ban  the  underground 
injection  of  such  wastes  upon  the  final 
promulgation  of  this  rule.  The  Agency 
believes  the  excess  capacity  is 
sufficiently  large  to  assure  that  there 
will  be  treatment  for  K103  wastewaters 
resulting  from  remedial  actions  pursuant 
to  either  CXXCLA  or  section  3004(u)  of 
RCRA. 

in.  Regulatory  Requiiemeols 

A.  Regulatory  Impact  Analysis 

Executive  Order  12291  requires  EPA 
to  assess  the  effect  of  contemplated 
Agency  actions  during  the  development 
of  regulations.  Such  an  assessment 
consists  of  a  quantification  of  the 
potential  benefits  and  costs  of  the  rule, 
as  well  as  a  description  of  any 
beneficial  or  adverse  effects  that  cannot 
be  quantified  in  monetary  terms.  In 
addition.  Executive  Order  12291  requires 
that  regulatory  agencies  prepare  an 
analysis  of  the  regulatory  impact  of 
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major  rules.  Major  rules  are  defined  as 
those  likely  to  result  in: 

1.  An  annual  cost  to  the  economy  of 
$100  million  or  more:  or 

2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries: 
or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  international  trade. 

The  Agency  had  previously  performed 
an  analysis  of  the  proposed  regulation  to 
assess  the  economic  effect  of  associated 
compliance  costs  for  the  entire  "First 
Third"  list  wastes  (Ref  6).  Total 
compliance  costs  of  the  entire  "First 
Third"  list  regulations  (i.e.,  those  being 
proposed  today,  those  finalized  on 
August  IB.  1988,  and  those  for  which 
BDAT  has  not  yet  been  defined)  are 
estimated  at  tOJi  nrillkn.  or  18.2  million 
annualized.  Alternate  treatment  costs 
are  estimated  to  total  $25.75  million  ($B.O 
million  annualized),  and  petition  costs 
are  estiniated  to  be  SZ.7S  million  ($0.20 
millian  annualized).  Theae  costs 
indicate  that  this  proposal  does  not 
constitute  a  major  rule  under  Executive 
Order  12291. 

B.  Regulatory  Flexibility  Analytia 

Pursuant  to  the  Regulatory  Fleinbility 
Act  S  U.S.C.  801  et  aeq.,  whenever  an 
agency  publishes  a  notice  of  ralemaking 
for  any  proposed  or  final  rule,  it  must 
prepare  and  make  available  br  public 
comment  a  regulatory  flexibility 
analysis  that  describe*  the  effeict  of  the 
rule  on  small  entities  (i.en  small 
businesses,  (mall  organization*,  and 
small  governmental  jurisdictions).  This 
analysis  i*  unnecessary,  however,  if  the 
agency's  administrator  certifies  that  the 
rule  will  not  have  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

Owners  and  operators  of  hazardous 
waste  injection  wells  are  generally 
major  chemical,  petrochemical  and  other 
manufacturing  companies.  The  Agency 
is  not  aware  of  any  small  entities  that 
would  be  affected  by  this  rule.  Section 
148.1(c)(3)  of  the  regulatory  framework 
for  this  rule  exempts  any  small  quantity 
generator,  as  defined  in  S  281.5,  from  the 
underground  injection  prohibitions 
established  in  that  framework.  The 
Administrator  certifies  that  this  rule  will 
not  have  significant  economic  effects  on 
a  substantial  number  of  small  entities. 
As  a  result  of  this  finding  EPA  has  not 
prepared  a  formal  Regulatory  Flexibility 
Analysis. 


C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  0370.05).  and  was  approved  by 
OMB  (Control  No.  2040.0042).  We  are 
inviting  further  comments  on  this  ICR, 
as  the  wastes  regulated  nnder  this 
proposal  have  not  been  noticed  before. 
A  copy  may  be  obtained  from 
Information  Policy  Branch:  EPA;  401  M 
Street,  SW.  (PM-223);  Washington,  DC 
20460.  Submit  comments  on  these 
requirements  to  EPA  at  the  above 
address.  The  final  rule  will  respond  to 
any  comments  on  the  information 
collection  requirements. 
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Dated:  September  30, 1988. 
LaeM.ThaaMs, 
Admimttrator. 

Therefore  it  is  proposed  that  (3iapter 
I,  Part  148  of  Title  40  be  amended  as 
follows: 

PART  14S-MAZARDOUS  WASTE 
INJECTION  RESTRICTIONS 

1.  The  authority  citation  for  Part  148 
continues  to  read  as  follows: 

Authority:  Sec.  3004.  Resource 
Conservation  and  Recovery  Act,  42  U.S.C. 
69<n  et  seq. 

2.  Section  148.14  is  revised  to  read  as 
follows: 

J  148.14    W*»f*  SpwSflc  ProhlWtlon*— 
First  Third  WastM. 

(a)  Effective  (insert  the  effective  date 
of  this  rule],  the  wastes  specified  in  40 
CFR  261.32  as  EPA  Hazardous  waste 
numbers  F006  (nonwastewaters).  KOOl, 
K004  (nonwastewaters).  Ka08 
(nonwastewaters).  K015.  K018  (at 
concentrations  greater  than  or  equal  to 

1*).  Koia  K(n9.  Koao.  K021 

(nonwastewaters).  K022 
(nonwastewaters).  K024.  IC02S 
(nonwastewaters).  K030.  IC038 
(nonwastewaters).  IC037.  K044.  K045. 
nonexplosive  1C048  (nonwastewaters), 
K047.  K048.  Koeo  (nonwastewaters). 
K081  (nonwastewaters),  non  CaSO< 
Ka8e  (nonwastewaters),  no  ash  K083 
(nonwastewaters),  K0e8  solvent  washes, 
K087,  K090,  KlOO  (nonwastewaters), 
KlOl,  K102.  and  K103  are  prohibited 
from  underground  injection. 

(b)  Effective  August  8, 1990,  the  waste 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  waste  numbers  KOie  (at 
concentrations  less  than  1%),  K049, 
KOSO,  K051,  K052,  K062,  K071,  and  K104 
are  prohibited  from  tmdergound 
Injection. 

(c)  The  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply: 

(1)  If  the  wastes  meet  or  are  treated  to 
meet  the  applicable  standards  specified 
in  Subpart  D  of  Part  268;  or 

(2)  If  an  exemption  from  a  prohibition 
has  been  granted  in  response  to  a 
petition  under  Subpart  C  of  this  part;  or 

(3)  During  the  period  of  extension  of 
the  applicable  effective  date,  if  an 
extension  is  granted  under  i  148.4  of  this 
part. 
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KPARTHENT  or  HEALTH  AND 
HUMAN  SERVICES 

Nattofwl  Instttutec  of  Hcottti 


v:  National  Institutes  of  Health. 
PHS.DHHS. 

action:  Notice  of  Actions  under  NIH 
guidelines  for  research  involving 
recombinant  DNA  molecules. 
■ummawy:  This  notice  sets  forth  four 
actions  to  be  taken  by  the  Director. 
National  Institutes  of  Health  (NIH). 
under  the  May  7. 1966.  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules  (51  FR 16068.  May  7. 
1986). 

EPncnvi  OATl:  October  26, 1988. 
Foii  FURTNDi  wmomumom  contact: 
Additional  infonnation  can  be  obtained 
from  Ms.  Rachel  Levinson.  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health.  12441  Parklawn 
Drive.  Suite  58.  Rockville.  Maryland. 
(301)770-0131. 

SUPM-eMCKTAJiY  iWTOimATiow.  Today 
four  actions  are  being  promulgated 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 
These  four  proposed  actions  were 
published  for  comment  in  the  Federal 
Reg^ter  of  April  18, 1988  (S3  FR  1Z7S2). 
and  reviewed  and  recommended  for 
approval  by  the  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  at  its 
meeting  on  June  3. 1988.  A  transcript  and 
minutes  of  ^at  meeting  are  available 
from  the  Office  of  Recombinant  DNA 
Activities  at  the  address  given  above. 

In  accordance  with  section  IV-C-l-b 
of  the  NIH  Guidelines,  these  actions 
have  been  found  to  comply  with  the  NIH 
GuideUnes  and  to  present  no  significant 
risk  to  health  or  to  the  environment. 

Part  I  of  this  announcement  provides 
background  information  on  the  actions. 
Part  n  provides  a  summary  of  the 
actions  of  the  Director.  NIH. 

1.  Dedsioos  on  Actum  Under  NIH 

Guidetines 

A.  Proposed  Amendment  Regarding 
Certain  Large-Scale  Fermentation 
Experiments 

In  a  letter  dated  March  24. 1968.  Dr. 
loseph  R.  Fordham  of  Novo 
Laboratories,  Inc  Danbury, 
Connecticut,  requested  that  Section  III- 
B-5,  Experiments  Involving  More  Than 
10  Liters  of  Culture,  be  amended  by 
adding  the  following  paragraph: 

"For  large-scale  (LS)  fermentation 
experiments,  involving  non-pathogenic 
and  non-toxicogenic  recombinant 
strains  of  host  organisms  having  an 


extended  history  of  safe  industrial  use 
the  appropriate  physical  containment 
conditions  need  be  no  greater  than  those 
for  the  host  organisms  unmodified  by 
recombinant  DNA  techniques;  the  IBC 
can  specify  higher  containment  if  it 
deems  it  necessary." 

Justification  for  the  proposed  change 
was  included  in  the  submission. 

This  proposal  was  published  for 
comment  In  the  Federal  Raglsterof  April 
18. 1988  (53  FR  12752). 

Three  letters  were  received  with 
comments  on  this  proposaL  All  of  the 
letters  provided  unqualiBed  support  for 
the  proposaL 

The  RAC  considered  this  proposal  at 
the  June  3. 1988,  meeting.  The  RAC 
supported  the  proposal  but  felt  that  it 
should  be  incorporated  into  Appendix  K. 
"Physical  Containment  for  Large-Scale 
Uses  of  Organisms  Containing 
Recombinant  DNA  Molecules,"  rather 
than  in  Section  IIl-B-5.  Accordingly,  the 
RAC  recommended  that  Appendix  K-1 
be  modified  to  reed  as  follows: 
Appendix  K-l— Selection  of  I%ysical 
Containment  Levels 

The  selection  of  the  physical  containment 
level  required  for  recombliuni  DNA  research 
or  production  involving  more  ttxan  10  titer*  of 
culture  is  based  on  the  contaiomenl 
guidelines  established  in  Pari  III  of  the 
Guidetines.  For  purposes  of  large-scale 
research  or  production,  three  physical 
containment  levels  are  established.  These  sre 
refeired  to  as  BLl-LS.  BLZ-L5.  and  BL3-LS. 
The  BLl-LS  level  of  physical  containment  is 
reconunended  for  large-scale  research  or 
production  of  viable  organisms  containing 
recombinant  DNA  molecules  which  require 
BLl  containment  at  the  laboratory  scale.  For 
large-scale  fermentation  experiments 
involving  non-pathogenic  and  Don-loxigenic 
recombinant  strains  of  host  organisms  having 
an  extended  history  of  safe  industrial  use,  the 
IBC  may  set  large-scale  containment 
conditionj  at  those  appropriate  for  the  host 
organism  onmodifled  by  recombinant  DNA 
techniques  and  consistent  with  good 
industrial  large-scale  practices.  The  BL2-LS 
level  of  physical  containment  is  required  for 
large-scale  research  or  production  of  viable 
organisms  containing  recombinant  DNA 
molecules  which  require  BL2  containment  at 
the  labora  lory-scale.  The  BU-LS  level  of 
physical  containment  is  required  for  large- 
scale  research  or  production  of  viat>le 
organisms  containing  recombinant  DNA 
molecules  which  require  BL3  containment  at 
the  laboratory -scale.  No  provisions  are  made 
for  large-scale  research  or  production  of 
viabW  organisms  containing  recombtoont 
DNA  nolocules  which  require  BL.4 
containment  at  the  laboratory  scale.  If 
necessary,  these  requirements  will  be 
esUbUabed  by  NIH  on  an  individual  basis. 

The  RAC  then  voted  17  in  favor,  none 
opposed,  and  one  abstention  to 
recommend  approval  of  the  proposal  as 
amended. 


I  accept  this  recommendation  and 
Appendix  K-I  has  been  modified 
accordingly. 

B.  Large-Scah  Production  Involving 
Cephaloeporium  Acremonium  Strain 
LU4-79^ 

In  a  letter  dated  December  4. 1987,  Dr. 
Mark  A.  Pogelsong  of  Eli  Lilly  and 
Company,  Indianapolis,  Indiana, 
requested  approval  to  conduct  large- 
scale  experiments  and  production 
involving  Cephalosporium  acremonium 
strain  LU4-79-6  under  less  than 
Biosafety  Level  iLarge  Scale  (BLl-LS) 
conditions.  Information  on  C. 
acremonium  and  construction  of  strain 
LU4-79-8  was  provided  in  the 
submission. 

This  pn^>osal  vras  published  for 
comment  in  the  Pedaral  Ragtotar  of  April 
18. 1968  (53  FR  12752). 

Four  letters  were  received  with 
comments  of  support  for  the  proposaL 

The  RAC  considered  this  proposal  at 
the  June  a.  1968,  meeting.  By  a  vote  of 
twelve  In  favor,  none  opposed,  and  three 
abstentions,  the  RAC  recommended 
approval  of  the  proposal. 

I  accept  this  recommendation  and 
Appendix  D  has  been  modified 
accordingly. 

C.  Proposed  Amendment  of  Appendix  A 
To  Include  Pseudomonas  Mendocino 

In  a  letter  dated  March  28. 1988.  Dr. 
Burt  D.  Ensley  of  AMGen.  Thousand 
Oaks.  California,  requested  that 
Pseudomonas  mendocina  be  included  in 
Sublist  A  of  Appendix  A  of  the  NIH 
GuideUnes.  Data  in  support  of  the 
request  were  included  in  the  submission. 

This  proposal  was  published  for 
comment  in  the  Federal  Register  of  April 
18, 1988  (53  FR  12752).  for  public 
comLment  No  comments  on  the  proposal 
were  received. 

The  RAC  considered  this  proposal  at 
the  June  3, 1968,  meeting.  By  a  vote  of 
fourteen  in  favor,  none  opposed,  and  no 
abstentions.  RAC  recommended 
approval  of  the  proposaL 

I  accept  this  recommendation  and 
Appendix  A  has  been  modified 
accordingly. 

D.  Proposed  Amendment  of  Appendix 
C-IV  To  Include  Bacillus  Licheniformis 

In  a  letter  dated  March  3a  1968.  Dr. 
Joseph  R.  Fordham  of  Novo 
Laboratories,  Inc.  Danbtuy. 
Connecticut,  requested  that  Bacillus 
licheniformis  be  added  to  the  title  and 
to  the  first  sentence  of  Appendix  C-IV 
of  the  NIH  Guidelines.  This  section 
would  be  amended  to  read  as  follows: 
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Appendix  C-IV— Experiments  Involving 
Bacilbs  Subtilis  or  Badllus  Licheniformis 
Host- Vector  Systems 

Any  asporogenic  Bacillus  subtilis  or 
Bacillus  licheniformis  strain  •  •  • 

Data  in  support  of  the  request  were 
Included  in  the  submission. 

This  proposal  was  published  in  the 
April  IB.  1988,  Federal  Register  {53  FR 
12752)  for  public  comment.  One  letter  of 
support  for  this  proposal  was  received. 

The  RAC  considered  this  proposal  at 
the  June  3. 1988.  meeting.  The  RAC 
recommended  that  "asporogenlc"  be 
added  before  "Bacillus  licheniformia" 
for  emphasis.  By  a  vote  of  fourteen  in 
favor,  none  opposed,  and  no 
abstentions,  RAC  recommended 
approval  of  the  proposaL 

I  accept  this  recommendation  and 
Appendix  C-IV  has  been  modified 
accordingly. 

n.  Summary  of  Actioiia 

A.  Revision  of  Appendix  K-I 

Appendix  K-I  is  modified  to  read  as 
follows: 

Appendix  K-I — Selection  of  (liysicaJ 
Contaimnent  Levels 

The  selection  of  the  physical  containment 
level  required  for  recombinant  DNA  research 
or  production  involving  more  than  10  liters  of 
culture  is  based  on  the  containment 
guidelines  established  in  Part  HI  of  the 
GuideUnes.  For  purposes  of  large-scale 
research  or  production,  three  physical 
containment  levels  are  established.  These  are 
referred  to  as  BLl-LS.  BL2-4.S,  and  BL3-LS. 
The  BLl-LS  level  of  physical  containment  is 
recommended  for  large-scale  research  or 
production  of  viable  organisms  containing 
recombinant  DNA  molecules  which  require 
BLl  containment  at  the  laboratory  scale.  For 
large-scale  fermentation  experiments 
involving  non-pathogenic  and  non-toxigenic 
recombinant  strains  of  host  organisms  having 
on  extended  history  of  safe  industrial  use,  the 
IBC  may  set  large-scale  containment 
cotulitions  at  those  appropriate  for  the  host 
organism  unmodified  by  recombinant  DNA 
techniques  and  consistent  with  good 
induatrial  large-scale  practices.  Hie  BU-LS 
level  of  physical  containment  is  required  for 


large-scale  research  or  production  of  viable 
organisms  containing  recombinant  DNA 
molecules  which  requires  BL2  containment  at 
the  laboratory -scale.  The  BL3-LS  level  of 
physical  containment  is  required  for  large- 
scale  research  or  production  of  viable 
organisms  containing  recombinant  DNA 
molecules  which  require  BL3  containment  at 
the  laboratory  scale.  No  provisions  are  made 
for  large-scale  research  or  production  of 
viable  organisms  containing  recombinant 
DNA  molecules  which  require  BL4 
containment  at  the  laboratory-scale.  If 
necessary,  these  requirements  will  be 
established  by  NIH  on  an  individual  basis. 

B.  Revision  of  Appendix  D 

The  following  section  is  added  to 
Appendix  D: 
Appendix  D-XU 

"Eli  Lilly  and  Company  of  Indianapcrfls. 
Indiana,  may  conduct  large-scale 
e)q>erimentB  and  production  involving 
Cephalosporium  acremonium  strain  LU4-79- 
6  under  less  than  Biosafety  Level  l-Large 
Scale  (BLl-LS)  conditions. 

C.  Revision  of  Sublist  A  of  Appendix  A 

Sublist  A  of  Appendix  A  is  modified 
by  the  addition  oi  Pseudomonas 
mendocina  to  the  list  of  organisms. 

D.  Revision  of  Appendix  C-IV 

Appendix  C-IV  is  modified  to  read  as 
follows: 

Appendix  C-IV— Experiments  Involving 
Bacillus  subtilis  or  Bacillus  lichenifonnis 
Host-  Vector  Systems 

Any  asporogenic  Bacillus  subtilis  strain 
which  does  not  revert  to  a  sporeformer  with  a 
frequency  greater  than  10"'  can  be  used  for 
cloning  DNA  with  the  exception  of  those 
experiments  listed  below. 

For  these  exempt  laboratory  experiments, 
BLl  physical  containment  conditions  are 
recommended. 

For  large-scale  fermentation  experiments 
BLl-LS  physical  containment  conditions  are 
recommended.  However,  following  review  by 
the  IBC  of  appropriate  data  for  a  particular 
host-vector  system,  some  latitude  in  the 
application  of  BLl-LS  requirements  as 
outlined  in  Appendix  K-O-A  throu^  K-U-F 
is  permitted. 


Exceptions.  Experiments  described  in 
Section  UI-A  which  require  specific  RAC 
review  and  approval  before  initiation  of  the 
experiment. 

Experiments  involving  Class  3.  4,  or  S 
organisms  [1|  or  cells  known  to  be  infected 
with  these  agents  may  be  conducted  under 
containment  conditions  specified  by  Section 
ni-B-2  with  prior  IBC  review  and  approval. 

Large-scale  experiments  (e.g..  more  than  10 
liters  of  culture]  require  prior  IBC  review  and 
approval  (see  Section  lII-a-5). 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the  biosynthesis 
of  molecules  toxic  for  veriebrales  (see 
Appendix  FJ- 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
ofiicial  government  programs  contained 
in  the  Catalog  of  federal  Domestic 
Assistance.  Normally  NIH  Hsts  in  its 
annoimcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

fames  B.  Wyngaarden. 
Director.  Nationa/lnstitutes  of  Health. 
[FR  Doc  6e-247(M  Filed  10-25-88: 8:46  am) 
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This  is  fl  contintflng  tist  of 
puMc  bids  from  thQ  cunvnt 
MiMJon  of  OongfBss  wtiich 


may  tw  used  in  con)mctton 
wifh  TLUS"  (PoMc  taups 
Update  Service)  on  523-M41. 
The  text  of  tows  is  not 
pubtisfied  in  the  reoeni 
neglrter  but  may  be  ORlerad 
in  individuri  pampNet  toim 
(■efefieu  to  as    slip  laws  i 
from  the  Gupei  ndendent  of 
Docaments.  U.S.  Government 
PnnfinQ  Office,  WastwiQton, 
DC  20402  (phone  202-275- 
3030). 

MA  S18«/PUb.  L.  100-508 
To  designate  the  Federal 
iMMtaoand  United  States 
oourlhouse  located  at  109 


Sown  tiiQhwnd,  jacitson, 
Temeaaae,  as  the  "Ed  Jones 
l^edeiri  Biitdkig  and  United 
Stales  Cooflhouse."  <Ocl  20, 
1088;  MS  Stat  2542;  1  pag^ 
Piteo:  $1.00 

8.  2303/Plll>.  L  100-509 
nolection  and  Advocacy  lor 
Maalally  III  Individuals 
Miandnients  Ad  of  1986. 
lOcL  20,  1988;  102  StaL 
2543;  4  paees)  Pnca:  SliM 
HR  2985^PtH>.  L.  180-S10 
To  deejgnate  the  tadTity  of  the 
Unltad  States  Postal  Setvioe 
located  at  850  ^4ewalV 
TunfAis  in  Keamy,  New 
Jersey,  ad  the  "Ooniaick  V. 
Daniels  Postal  Facfily."  (Oct 
SO.  1988:  102  Stat  2547;  1 
Price:  $1.00 


tUL  aiaupub.  L.  100-511 

To  tfBSJQnata  Ihe  new  Post 
OHIce  fliaWng  In  •Gralna, 
Loiidtana,  as  Ihe  "WHIlam  W. 
Fgmk  Jr,  ftnt  Otnce 
BuMkig.-  tpa.  3D.  1988: 102 
Slat.  2548;  1  page)    Price: 
SIJW 

MJl  4102/Plri>.  L.  10fr-S12 
Sir  hww  fTmnBafioipe 


nigMs  SeMemeni  Act  of 
ttaa.  tOet  to,  1988;  102 
Slel  2548:  12  pages)   Price: 
$1.00 

KR.  4529/Pllll.  L.  100-513 
Extendkig  permission  for  the 
President's  Commission  on 
Whrls  Houae  Fetows  to 
aoosft  certain  donations.  (Oct 
30,  1888:  102  SUt  2561:  1 
Price.  $1.00 


NA  Hea.  488/Piib.  L.  WO- 
514 

Designatir)g  Novemtier  &-12. 
1988.  as  "Nation<a  Women 
Veterans  Recognition  Week." 
eOcL  20,  1988:  102  Stat 
2562;  1  page)    Price:  $1  00 
S.  20S7/Pub.  L.  100-515 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5888  of  October  24,  1988 
National  Down  Syndrome  Month,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  National  Down  Syndrome  Month,  1988,  we  can  all  grow  in  awareness 
of  the  nature  of  Down  Syndrome;  of  the  needs,  rights,  and  abilities  of  persons 
affected  by  it;  and  of  continuing  progress  in  our  understanding  of  this  develo[>- 
mental  disability  and  our  responsibilities,  as  individuals  and  communities, 
toward  those  involved  and  their  families. 

Today,  fortunately,  we  are  making  many  options  available  for  people  with 
Down  Syndrome,  such  as  early  intervention,  mainstreaming,  recreation,  so- 
cialization, respite  services,  employment,  and  independent  living  programs. 
These  welcome  developments  are  in  the  finest  traditions  of  American  life  and 
of  our  long-standing  willingness  to  offer  acceptance,  help,  and  hope  to  our 
neighbors  in  time  of  need. 

Private  and  public  research  continues  in  areas  such  as  Hnding  the  cause  of  the 
extra  chromosome  21  in  people  with  Down  Syndrome:  mapping  this  chromo- 
some's genes:  understanding  the  relationship  between  Down  Syndrome  and 
Alzheimer's  disease;  and  using  computers  to  facilitate  language  and  speech. 
Private  groups  such  as  the  National  Down  Syndrome  Congress  and  the 
National  Down  Syndrome  Society,  and  public  units  such  as  the  National 
Institute  of  Child  Health  and  Human  Development,  the  Pubhc  Health  Service's 
Division  of  Maternal  and  Child  Health,  and  the  President's  Committee  on 
Mental  Retardation,  foster  these  and  other  activities  for  the  benefit  of  persons 
affected  by  Down  Syndrome  and  for  the  good  of  Americans  yet  unborn. 

As  we  salute  past  and  present  accomplishments,  we  realize  that  many  impor- 
tant needs  still  remain — and  that  we  can  solve  them  better  the  more  we  keep 
in  mind  the  innate  rights  and  human  dignity  Down  Syndrome  individuals 
share  with  their  fellow  Americans. 

The  Congress,  by  Senate  Joint  Resolution  302,  has  designated  the  month  of 
October  1988  as  "National  Down  Syndrome  Month"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1988  as  National  Down 
Syndrome  Month.  I  invite  all  concerned  citizens,  agencies,  and  organizations 
to  unite  during  October  with  appropriate  observances  and  activities  directed 
toward  helping  affected  individuals  and  their  families  enjoy  to  the  fullest  the 
blessings  of  life. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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Proclamation  5889  of  October  24,  1988 

National  Lupus  Awareness  Month,  1988 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year,  we  again  set  aside  the  month  of  October  to  mark  our  great  concern 
for  the  thousands  of  Americans  who  suffer  from  lupus.  An  immune  system 
disorder  of  unknown  cause,  lupus  in  its  systemic  form  may  affect  the  joints, 
skin,  and  one  or  more  iiytemal  organs,  such  as  the  kidney,  heart,  and  brain. 

Lupus  is  a  chronic  disease  in  which  there  is  always  the  potential  threat  of 
serious  illness  and  disability.  The  disease  can  occur  in  men.  but  women  in 
their  childbearing  years  are  the  majority  of  its  victims.  Minorities,  especially 
blacks,  are  particularly  vulnerable;  lupus  is  three  times  more  prevalent  in 
black  women  than  in  white  women. 

Ordinarily,  the  immune  system  protects  against  infection  by  producing  anti- 
bodies that  successfully  combat  foreign  substances.  In  people  with  lupus,  the 
immune  system  produces  abnormal  antibodies  that  react  harmfully  against  the 
individual's  own  tissues. 

To  combat  lupus,  we  need  new  research  findings  and  new  approaches  to 
diagnosis  and  treatment.  Scientists  in  biology,  biochemistry,  immunology, 
genetics,  and  other  fields  are  seeking  to  understand  its  causes  and  disease 
processes  to  develop  better  means  of  detection,  treatment,  and  prevention.  If 
this  work  is  to  continue,  and  if  we  are  to  take  advantage  of  the  knowledge  we 
have  already  gained,  public  awareness  of  lupus  and  of  the  importance  of 
continuing  scientific  research  on  this  disease  is  critical.  The  Federal  Govern- 
ment and  private  health  organizations  are  working  together  to  promote  aware- 
ness of  lupus  and  research  on  it.  This  collaboration  ultimately  will  conquer 
this  significant  public  health  problem. 

The  Congress,  by  Senate  Joint  Resolution  303,  has  designated  the  month  of 
October  1988  as  "National  Lupus  Awareness  Month"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  the  event. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1988  as  National  Lupus 
Awareness  Month.  I  urge  the  people  of  the  United  States  and  educational, 
philanthropic,  scientific  medical,  and  health  care  organizations  and  profes- 
sionals to  observe  this  month  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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Proclamation  5890  of  October  25,  1988 

Pregnancy  and  Infant  Loss  Awareness  Month,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  approximately  a  million  pregnancies  in  the  United  States  end  in 
miscarriage,  stillbirth,  or  the  death  of  the  newborn  child.  National  observance 
of  Pregnancy  and  Infant  Loss  Awareness  Month,  1988,  offers  us  the  opportuni- 
ty to  increase  our  understanding  of  the  great  tragedy  involved  in  the  deaths  of 
unborn  and  newborn  babies.  It  also  enables  us  to  consider  how,  as  individuals 
and  communities,  we  can  meet  the  needs  of  bereaved  parents  and  family 
members  and  work  to  prevent  causes  of  these  problems. 

Health  care  professionals  recognize  that  trends  of  recent  years,  such  as 
smaller  family  size  and  the  postponement  of  childbearing.  adds  another 
dimension  of  poignance  to  the  grief  of  parents  who  have  lost  infants.  More 
than  700  local,  national,  and  international  support  groups  are  supplying 
programs  and  strategies  designed  to  help  parents  cope  with  their  loss.  Parents 
who  have  suffered  their  own  losses,  health  care  professionals,  and  specially 
trained  hospital  sta^  members  are  helping  newly  bereaved  parents  deal 
constructively  with  loss. 

Compassionate  Americans  are  also  assisting  women  who  suffer  bereavement, 
guilt,  and  emotional  and  physical  trauma  that  accompany  post-abortion  syn- 
drome. We  can  and  must  do  a  much  better  job  of  encouraging  adoption  as  an 
alternative  to  abortion;  of  helping  the  single  parents  who  wish  to  raise  their 
babies;  and  of  offering  friendship  and  temporal  support  to  the  courageous 
women  and  girls  who  give  their  children  the  gifts  of  Hfe  and  loving  adoptive 
parents.  We  can  be  truly  grateful  for  the  devotion  and  concern  provided  by  all 
of  these  citizens,  and  we  should  offer  them  our  cooperation  and  support  as 
well. 

The  Congress,  by  Senate  Joint  Resolution  314,  has  designated  the  month  of 
October  1988  as  "Pregnancy  and  Infant  Loss  Awareness  Month"  and  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1988  as  Pregnancy  and 
Infant  Loss  Awareness  Month.  I  call  upon  the  people  of  the  United  States  to 
observe  this  month  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  ParU  1, 2, 7. ».  15, 19, 20, 21, 
30,  35,  40,  50,  51,  53,  55, 60, 61,  70,  71, 
72,  73,  74, 75,  81, 100, 110, 140, 150, 
170  and  171 

Relocation  of  NRC's  Public  Document 
Room;  Other  Minor  Nomenclature 
Changes 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  indicate  that  its  Public 
Document  Room  has  moved  to  a  new 
location  in  the  District  of  Columbia.  The 
hours  remain  unchanged:  7:45  a.m.  to 
4:15  p.m.  weekdays.  These  amendments 
are  being  made  to  inform  NRC  licensees 
and  members  of  the  public  of  this 
relocation.  This  rule  also  makes  minor 
nomenclature  changes  in  NRC 
organization  to  reflect  new  internal 
organizational  titles. 
EFFECTIVE  DATE:  October  27, 1968. 
FOn  FURTHER  INFORMATION  CONTACT: 

Donnie  H.  Grimsley.  Dii^ctor.  Division 
of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-7211. 
SUPPLEMENTARY  INFORMATION:  On 
September  9. 1988  (53  FR  35135).  the 
NRC  published  in  the  Federal  Register  a 
general  notice  announcing  that  as  of 
September  19. 1988.  the  NRC's  Public 
Document  Room,  formerly  located  in  the 
Matomic  Building  at  1717  H  Street  NW.. 
Washington,  DC.  will  be  relocated  at  the 
Gelman  Building,  2120  L  Street  NW., 
Lower  Level,  Washington,  DC.  20555. 
These  amendments  reflect  that 
relocation. 


In  addition,  these  amendments  reflect 
a  change  to  the  name  of  an 
organizational  unit  that  has  changed 
since  the  Hnal  rule  revising  the  NRC's 
Statement  of  Organization  and  General 
Information  was  published  in  the 
Federal  Register  on  August  21, 1987  (52 
FR  31601).  to  reflect  the  reorganization 
of  the  agency. 

Because  these  amendments  deal 
solely  with  the  organization  and 
relocation  of  agency  personnel,  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply  under  5  U.S.C.  553(b)(AJ.  These 
amendments  are  effective  upon 
publication  in  the  Federal  Register. 
Good  cause  exists  to  dispense  with  the 
usual  30-day  delay  in  the  effective  date, 
because  these  amendments  are  of  a 
minor  and  administrative  nature, 
dealing  with  the  organization  and 
relocation  of  agency  personnel. 

Environmental  Impact:  Categorical  - - 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  e/5ei?.). 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Parts  1.  2.  7.  9. 15. 19,  20,  21,  30. 
35.  40.  50.  51,  53,  55,  60.  61,  70.  71.  72.  73. 
74.  75.  81. 100. 110. 140. 150. 170  and  171. 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  946.  as 
amended  (42  U.S.C.  2201):  sec.  201.  B8  Stal. 
1242.  as  itmended  (42  U.S.C.  5641). 


add  in  their  place  the  words  "2120  L 
Street  NW.,". 


§1.5    lAfnendedl 

3.  In  S  1.5,  in  the  introdur'.ory  text  of 
paragraph  (a),  remove  the  words  "1717 
H  Street  NW.,"  and  add  in  their  place 
the  words  "2120  L  Street  NW.."  and 
remove  paragraph  (a)(5)  and  redesignate 
paragraphs  (a)(6)  through  (a)(10)  as 
paragraphs  (a)(5)  through  (a)(9). 

PART  2— RUIES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEDINGS 

4.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec.  161,  66  Slat.  94a  as 
amended  [42  U.S.C.  2201):  sec.  201,  88  Stat. 
1242.  as  amended  (42  U.SC.  5641). 


52.4    [« 

5.  In  S  2.4,  in  paragraph  (k),  remove 
the  words  "1717  H  Street  NW.,"  and  add 
in  their  place  the  words  "2120  L  Street 

NW..". 


§  2.101    lAmendedl 

6.  In  S  2.101.  in  paragraphs  (a)(2)  and 
(g)(1).  remove  the  words  "1717  H  Street 
NW.,"  and  add  in  their  place  the  words 
"2120  L  Street  NW.,". 

§2.206    lAmended) 

7.  In  §  2.206,  in  paragraph  (a)(1). 
remove  the  words  "1717  H  Street  NW.. ' 
and  add  in  their  place  the  words  "21^  L 
Street  NW.,". 

§2.701    (Amendedl 

8.  In  §  2.701.  in  paragraph  (a)(1). 
remove  the  words  "1717  H  Street.  NW.." 
and  add  in  their  place  the  words  "2120  L 
Street  NW..". 

§2.802    [Amended] 

9.  In  §  2.802.  in  paragraph  (g),  remove 
the  words  "1717  H  Street.  NW.."  and 
add  in  their  place  the  words  "2120  L 
Street  NW..". 

PART  7— ADVISORY  COMMITTEES 

10.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority;  Sec.  161. 68  Stat.  948.  as 
amended  (42  U.S.C.  2201):  sec.  201.  86  Slal. 
1242.  as  amended  (42  U.S.C.  5841). 


§1.3    [» 

2.  In  §  1.3,  in  paragraph  (a),  remove 
the  words  "1717  H  Street,  NW.,"  and 


§7.17    \A 

11.  In  §  7.17.  in  paragraph  (a),  remove 
the  words  "1717  H  Street.  NW.."  and 
add  in  their  place  the  words  "2120  L 
Street  NW..". 
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PART  S-PUMX  RECORBS 

12.  The  authority  dUlioa  for  Part  » 
continues  to  read  a*  foHowia: 

AaAodly:  Sec  1U.  61 SUL  »Ul  aa 
■mended  |42  U.aC  2201):  kc  201.  <■  SUL 
1242.  amanded  (42  II.S.C.  SS41). 


I  Ml    lAaandadl 

13.  h>  {  9.21.  in  paragrsph  (b).  ramove 
the  words  '1717  H  Street  NW.,"  and 
add  in  their  place  the  words  "2120  L 
Street  NW,". 


Z2.  la  i  2a7.  remove  the  words  "1717  H 
Street,  NW.."  and  add  in  their  place  the 
words  ~Z120  L  Street  MW..". 

PART  21-REPORT1NO  OF  DEFECTS 
AND  NONCOMPUANCE 

23.  The  authority  citation  for  Part  21 
continues  to  read  as  IbHows: 

Audnrilr  Sec.  in.  ea  Stal.  I*».  as 
amended  (42  UaC  23m);  nc  201.  61  Stat 
1242.  a>  amendad  (42  U.9C  sm) 


i*^    [Amendadl 

14.  In  i  8.23.  in  para^aph  (aKl). 
remove  the  words  "1717  H  Street.  NW.." 
and  add  in  their  place  the  words  "2120  L 
Street  NW„". 

itJt   (Amanda*) 

15.  In  {  9.3S.  in  paragraph  (a)(1). 
remove  the  words  "1717  H  Street  NW.." 
and  add  in  their  place  the  wotds  "2120  L 
Street  NW,". 


i».107   (Aawndsd) 

16.  In  i  9.107.  in  paragraph  (dKl). 
remove  the  words  "1717  H  Street.  NW.." 
and  add  in  Iheir  place  the  words  "2120  L 
Street  NW.. ". 

PART15-OEBT  COLLECTION 
PROCEDURES 

17.  The  authority  dtation  for  Part  IS 
continues  to  read  as  follows: 

ABlfaodly:  Seciei.  es  SlaL  IMS.  as  amended 
(42  U.S.C  22D1):  see  201.  aaStat.  1242.  as 
amended  (42  U.&C  SMI). 


{1SJ    lAaiandad) 

18.  In  { 1S.3,  in  the  second  sentence, 
remove  the  words  "1717  H  Street  NW.." 
and  add  in  their  place  the  words  "2120  L 
Street  NW..". 

PARTIt-NOnCES,  INSTRUCTIONS, 
AND  REPORTS  TO  WORKERS: 
INSPECTIONS 

19.  The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

AutkcaMy.  Sec  101. 68  Stal.  94S.  as 
amended  (42  U.S.C  2201):  KC  201. 68  Stat 

1242.  as  amended  (42  U.&C  SS41|. 


:i9.S    lAmandsd) 

2a  In  i  19.5.  remove  the  words  "1717 
H  Street  NW.."  and  add  in  their  place 
the  words  "2120  L  Street  NW..". 

PART  20— STANDARDS  FOR 
PROTECTION  AOAMST  RADIATION 

21.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sec.  181.  S*  Slal.  948.  ■• 
amended  (42  US.C.  2201):  aec  201,  88  Slal. 
1242.  as  amended  (42  U&C.  5641). 


)2U   lAmsadsd) 

24.  In  I  21.5,  remove  the  word*  1717 
H  Street  NW.."  and  add  in  tketr  place 
the  words  "2120  L  Street  NW,". 

PART  30- RULES  OF  QENERAL 
APPLiCABUJTY  TO  DOMESTIC 
UCEMSMQ  OF  WPROOUCT 
MATERIAL 

25.  The  authority  dtatioo  for  Part  30 
continues  to  read  as  follows: 

Aalharity:  Sec  181. 68  Slat.  »«8.  aa 
amended  (42  U.S.C  2201):  aec  201.  8*  Slat 
1242.  as  amended  (42  IJ.S.C  S841). 


Au*arilr  Sec  tat.  66  Slat  Ma.  aa 
amended  (42  U.S.a  2201 1:  iec  201. 86  Sue 
1242.  aa  amended  (42  U.S.C  SMI). 

|SeJ4    lAmsndad) 

32.  In  i  S0J4.  in  paragraph 
(0(3)(vMA)(2)  remove  the  woids  •1717  H 
Street  NW„"  and  add  in  thefa  place  the 
words  "2120  L  Street  NW,". 

I  $0.44    [Afflsndedl 

33.  In  i  S0.44.  in  paragraph 
(c)(3)(iv)(C).  remove  the  words  "1717  H 
Street.  NW.."  and  add  in  their  place  the 
words  "2120  L  Street  NW..". 


28.  In  i  30.6  paragraph  (a)(2)(i). 
remove  the  words  1717  H  Street  NW.." 
and  add  in  their  place  the  words  "2120  L 
Street  NW,". 

PART  3g    MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

27.  The  suthority  dtation  for  Part  35 
continues  to  read  as  follows: 

AuOlocily:  Sec  161. 88  Slat  M8.  aa 
amended  (42  U.SC.  2201):  tec  201. 66  Stat 
1242.  as  amended  (42  U.SX:.  5841). 

28.  In  I  35.632.  in  paragraph  (d), 
remove  the  words  "1717  H  Street  NW," 
and  add  in  their  place  the  words  "2120  L 
Street  NW..". 

PART  40-oomestk:  ucensinq  of 

SOURCE  MATERIAL 

29.  The  authority  dtation  for  Part  40 
continues  to  read  as  follows: 

AidhocHy:  Sec  161.  68  Slat  948.  as 
amended  (42  U.S.C.  2201):  aec  201.  66  Slat 
1242.  SI  amended  (42  U.S.C  5M1). 


i40i$    (Awendsdl 

30.  In  i  40.5.  psragraph  (aH2)(i). 
remove  the  worda  "1717  H  Street  NW," 
and  add  in  their  place  the  worda  "2120  L 
Street  NW„". 

PART  SO— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

31.  The  authority  dtation  for  Part  SO 
continues  lo  read  as  follows: 


ISOJHa    lAiMadsdl 

34.  In  i  S0.SSa,  in  paragraph  (b). 
remove  the  words  "1717  H  Street,  NW," 
and  add  in  their  place  the  words  "2120  L 
Street  NW..". 

AppenAx  C— lAmaodedl 

35.  In  Appendix  C.  in  the  third 
undesignated  paragraph  under  I, 
remove  the  words  "1717  H  Street  NW.." 
and  add  in  their  place  the  words  "2120  L 
Street  NW, ". 

AppandbiH — |Anieoded] 

36.  In  Appendix  H.  in  the  second 
undesi^ated  paragraph  under  L. 
remove  the  words  "1717  H  Street  NW," 
and  add  in  their  place  the  words  "2120  L 
Street  NW..". 

Appendix  I— I  AaMDdad) 

37.  In  Appendix  ].  in  the  first 
footnote  under  paragraph  III.AJ.(a). 
remove  the  words  '1717  H  Street  NW.." 
and  add  in  Iheir  place  the  worda  "2120  L 
Street  NW,". 

AppeodU  QHAmoidad] 

38.  In  Appendix  Q,  in  paragraph  4. 
remove  the  words  "1717  H  Street  NW," 
and  add  in  their  place  the  worda  "2120  L 
Street  NW,". 

PART  SI-ENVnONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENStNG  AND  RELATED 
REGULATORY  FUNCTIONS 

39.  The  authority  citation  for  Part  SI 
continues  to  read  as  follows: 

AulixHity:  Sec  161.  68  Slat  948.  as 
amended  (42  U.aC  2201):  aec  201. 88  Stat 
1242.  aa  amended  (42  U.S.a  5M1). 


{S1.S2    (Aniandad) 

40.  In  J  51.52.  in  the  first  footnote 
under  paragraph  (c)  Summary  Table  S- 
4.  remove  the  words  "1717  H  Street 
NW.."  and  add  in  their  place  the  words 
"2120  L  Street  NW,". 


i$l43   lAmandsd) 

41.  In  i  SIJBZ.  in  paragraph  (a),  remove 
the  words  •'1717  H  Street  NW,"  and 
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add  in  their  place  the  words  "2120  L 
Street  NW,", 

iS1.1M    lAmwidMl) 

42.  In  {  51.120,  remove  the  words 
"1717  H  Street,  NW, "  and  add  in  their 
place  the  words  "2120  L  Street  NW..". 

$S1.123    (Amended) 

43.  In  {  51.123.  in  paragraph  (a), 
remove  the  words  "Division  of 
Technical  Information  and  Document 
Control"  and  add  in  their  place  the 
words  "Division  of  Information  Support 
Services". 

PART  53— (AMENDED) 

44.  The  tille  of  Part  53  is  revised  to 
read  as  follows:  ' 

PART  53— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
THE  ADEQUACY  OF  AVAILABLE 
SPENT  NUCLEAR  FUEL  STORAGE 
CAPACITY 

45.  The  authority  citation  for  Part  53 
continues  to  read  as  follows: 

Audiorily:  Sec  181.  68  Stal.  948,  as 
amended  (42  U  S.C.  2201):  sec  201.  88  Slat. 
1242.  as  amended  (42  U.S.C.  SS41). 

$53.11    (Amandwl) 

46.  In  S  53.11.  in  paragraph  (c).  remove 
the  words  "1717  H  Streel  NW, "  and  add 
in  their  place  the  words  "2120  L  Street 
NW,". 

§63.29    lAnendad] 

47.  In  i  53.29,  in  paragraph  (c),  remove 
the  words  "1717  H  Street  NW,"  and  add 
in  their  place  the  word  "2120  L  Street 
NW.,". 

PART  55— OPERATOR'S  LICENSES 

48.  The  authority  citation  for  Part  55 
continues  to  read  as  follows: 

Authority:  Sec  161,  68  Stal.  S48.  as 
amended  (42  U.SC  2201):  sec  201.  88  Slat. 
1242.  as  amended  (42  U.S.C  5641). 


$S5.S    (Amended] 

49.  In  {  55.5,  paragraph  (a)(2)(i). 
remove  the  words  "1717  H  Streel  NW," 
and  add  in  their  place  the  words  "2120  L 
Street  NW.,", 

:  55.23    lAmcndedl 

50.  In  {  55.23,  in  the  introductory  text, 
remove  the  words  "Publication  Services 
Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  and  add  in  their 
place  the  words  "Records  and  Reports 
Management  Branch.  Division  of 
Information  Support  Services.". 

;  55.31    lAmanded] 

51.  In  {  55.31,  in  paragraph  (a)(l|, 
ren'ove  the  words  "Publication  Services 


Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,"  and  add  in  their 
place  the  words  "Records  and  Reports 
Management  Branch,  Division  of 
Information  Support  Services,". 

;  55.45    [Amandad] 

52.  In  {  55.45,  in  paragraph  (b)(2)(iii), 
remove  the  words  "Publication  Services 
Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,"  and  add  in  their 
place  the  words  "Records  and  Reports 
Management  Branch.  Division  of 
Information  Support  Services.". 

PART  60-DISPOSAL  OF  HIGH-LEVEL 
WASTES  IN  GEOLOGICAL 
REPOSITORIES;  LICENSING 
'>t»<y;EDURES 

53.  The  authority  citation  for  Part  60  is 
revised  to  read  as  follows: 

Authority.  Sect.  51.  53, 62, 63,  85,  81, 161, 
182.  183  68  Stat.  929.  93a  932.  933.  935,  948, 
953.  954.  as  amended  (42  U.S.C.  2071.  2073. 
2092.  2093.  2095,  2111,  2201.  2232.  2233):  sees. 
202.  206.  88  Slat  1244. 1248.  (42  U.S.C.  5842. 
5846);  sees.  10  and  14.  Pub.  L  95-601.  92  Stat. 
2951  (42  U.S.C  2021a  and  5851):  sec  102.  Pub. 
L  91-19a  83  Stat.  853  (42  U.S.C  4332):  sec 
121,  Pub.  L  97-425, 98  Stat.  2228  (42  U.SC 
10141). 

For  the  purposes  of  sec  223, 68  Stal.  958,  as 
amended  (42  US.C  2273):  Si  80.10,  60.71  lo 
60.75  are  issued  under  sec.  1610, 68  Stal.  950, 
as  amended  (42  U.S.C  2201  )(o)). 

$60.2    (Amendad) 

54.  In  i  60.2.  in  the  deflnition  for 
"Public  Document  Room",  remove  the 
words  "1717  H  Street  NW.."  and  add  in 
their  place  the  words  "2120  L  Street 
NW,". 


S60.4    (Anwndad) 

55.  In  S  60.4.  second  sentence,  remove 
the  words  "1717  H  Street  NW.."  and  add 
in  their  place  the  words  "2120  L  Streel 
NW..". 

PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

56.  The  authority  dtation  for  Part  61  is 
revised  to  read  as  follows: 

Authority:  Sees.  53.  57.  62.  63.  65.  61. 161. 
162. 163.  66  Stal.  930,  932,  933.  935.  948,  953, 
954.  as  amended  (42  VSC.  2073.  2077.  2092. 
2093.  2095,  2111.  2201.  2232,  2233):  sees.  202, 
206.  88  Slal.  1244. 1246.  (42  U.S.C  5842.  5646): 
sees.  10  and  14.  Pub.  L  95-801.  92  Stat.  2951 
(42  US.C  2021a  and  5851). 

For  the  purposes  of  sec.  223,  68  Slal.  958.  as 
amended  (42  U.S.C  2273):  Tables  1  and  2. 
t;  61.3.  61.24.  61.25.  61.27(a).  61.41  lliraugll 
61.43.  61.52.  61.53.  61.55,  61.56.  and  61.81 
Ihrougli  61.63  are  issued  under  sec.  161b.  66 
Slal.  948.  as  amended  (42  U.S.C  2201  )(b)): 
SS  61.9a.  61.10  through  61.16. 61.24  and  61.80 


are  issued  under  sec  1610. 66  Slat  9S0.  as 
amended  (42  U.S.C  2201(o)). 

$61.4    (Amandad) 

57.  In  i  61.4,  second  sentence,  remove 
the  words  "1717  H  Street.  NW,"  and 
add  in  their  place  the  words  "2120  L 
Street  NW..". 

PART  70-OOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

58.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sec  181. 88  Slat  948.  as 
amended  (42  U.S.a  2201):  sec  201.  68  Slal. 
1242.  as  amended  (42  U.S.C  5M1|. 

S70.S    [Amendad) 

59.  In  S  70.5.  in  paragraph  (a)(2)(i). 
remove  the  words  "1717  H  Street  NW.." 
and  add  in  their  place  the  words  "2120  L 
Street  NW,". 

PART  71— PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

60.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AudMrity:  Sec  161. 68  Slat  918.  as 
amended  (42  U.S.C  2201):  sec  201. 68  Slal. 
1242.  as  amended  (42  U.SC  SMI). 


$71.1    (Amandedl 

61.  In  i  71.1.  remove  the  words  "1717 
H  Street  NW.."  and  add  in  Iheir  place 
the  words  "2120  L  Street  NW..". 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION  (ISFSI) 

62.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  See.  161.  88  Stat.  946.  as 
amended  (42  U.SC  2201):  sec  201. 88  Slal. 
1242.  as  amended  (42  U.S.C  5M1). 

$72.4    (Amendedl 

63.  In  §  72.4.  second  sentence,  remove 
the  words  "1717  H  Street.  NW.."  and 
add  in  their  place  the  words  "2120  L 
Street  NW..". 

§72.16    (Amanded) 

64.  )n  S  72.16  Second  sentence  in 
paragraph  (a),  remove  the  words  "1717 
H  Street  NW,"  and  add  in  Iheir  place 
the  words  "2120  L  Street  NW..". 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

65.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AuUiorily:  Sec  161.  68  Slat.  948.  as 
amended  (42  U.S.C  2201):  sec.  201.  88  Slal. 
1242.  as  amended  (42  U  S.C  5M1J. 
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oe.  In  i  73.4.  remove  Ae  wotd«  "1T17 
H  Street.  NW,"  and  add  to  Ifaw  pko 
the  worda  "2120  L  Steeel  ^fW..". 

PART  74-MA'remiu.  conthol  and 

ACCOUNTMa  or  SPECIAL  miCLEAR 
MATCRIAL 

67.  The  aothority  dutlan  tot  Part  74 
continues  to  read  as  followa: 

Aathoitly:  Sec  181.  M  Slal.  94a.  ai 
•nwnded  (42  U.aa  2201):  mc  201.  W  Stat 
1242.  u  amended  (42  U.S.C  5841). 

1744   (Aimndadl 

fIB.  In  1 74.6,  paragraph  (b)(1).  remove 
the  worda  "1717  H  Street  NW.."  and  add 
in  their  place  the  worda  "ZUO  L  Street 
NW_". 

PART  7S-SAFEGUAR0S  ON 
NUCLEAR  MATERIAL— 
MPlfMENTATION  OF  UB/IAEA 


68.  The  authority  citation  for  Part  75 
continuea  to  read  aa  Follows: 

Authority:  Sec  161.  6S  Stat.  »tll.  ai 
■mended  (42  U.S.a  2201);  SM.  an.  8S  Sut. 
1242.  aa  amended  (42  U.&C  5641). 

|7U    [AnMndad) 

70.  In  S  75.2.  in  paragraph  (b).  remove 
the  worda  •1717  H  Street.  NW.."  and 
add  in  their  place  the  «rorda  "2120  L 
Street  NW.,". 

{7Su*    lAmandwt) 

71.  In  i  75.6.  paragraph  (c).  remove  tba 
worda  "1717  H  Street  NW,"  and  add  in 
their  place  the  words  "2120  L  Street 

NW„". 

PARTS1— STANOARO 
SPECIFICATKNtS  FOR  T>IE  QRANTmO 
OF  PATENT  LICENSES 

72.  The  authority  citation  for  Part  81 
continuea  to  read  aa  follow*: 

Aulharitr  Sm:.  lei.  aa  Stat  «48,  at 
■mended  (42  U.S.C.  2201):  sec.  2in.  8S  S(aL 
1242.  as  unended  (42  U.S.C  SMI). 

|«M    lAnandadl 

73.  In  t  S1.3,  second  sentence,  remove 
the  words  "1717  H  Street  NW.,"  and  add 
in  their  place  the  worda  "2120  L  Street 
NW..". 

PART  100-REACTOR  SITE  CRITERIA 

74.  The  authority  citation  for  Part  160 
is  revised  to  read  aa  follows: 

Aylharity:  Sees.  103. 104 161.  isa  61  SisL 
936,  837.  »48.  953.  ai  amended  (42  US.C.  2133. 
2134.  2201.  2232):  sec  201.  aa  aBModedl  20t 
88  StaL  1242.  as  amended.  1244  (42  U.S,C 

5841.  5M2). 


«io*.ii  lAiiiiiiaiiii 

75.  In  1 100.11.  In  the  Note  under 
paragraph  (b)(3),  in  the  second  complete 
undesignated  paragraph,  remove  the 
words  "1717  H  Street,  NW.."  and  add  In 
their  place  the  words  "2120  L  Street 
NW,". 

PART  110-BIPOHT  AND  WPOWT  OF 
NUCLEAR  COUPMENT  AND 
MATERIAL 

76.  The  authority  citation  for  Part  110 
continues  to  read  aa  followa: 

Authority:  Sec.  181.  as  Slat  948,  a* 
amended  (42  U&C  2201):  sec  291.  saSUL 
1242.  as  amended  (42  U.S.C  5841). 


fllOJ   lAmandadl 

77.  In  i  110i2.  la  the  definition  for 
"Public  Document  Room",  remove  the 
worda  "1717  H  Street  NW. "  and  add  in 
their  place  th«  worda  "Z120  L  Street 
NW,", 

PART  14»-FINANCIAL  PROTECTION 
REQUIREHENTS  AND  mOEMNITV 
AQREEMEIfrS 

78.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Aulhotilr  Sec  161.  68  Slat  MS.  aa 
amended  (42  U.S.a  2201):  sec  201,  68  Stat. 
1242,  as  amended  (42  U.&a  9841). 


i140LS    lAmandadl 

79.  In  i  140.5.  second  sentence, 
remove  the  words  '1717  H  Street  NW," 
and  add  in  their  place  the  words  "2120  L 
Street  NW,". 

PART1S0-EXEMFTIONS  AND 
CONTMUEO  REOULATORT 
AUTHORITY  IN  AGREEMENT  STATES 
AND  M  OFFSHORE  WATERS  UNDER 
SECTION  274 

aa  The  authority  citation  for  Part  ISO 
continues  to  read  as  follows: 

Audiority:  Sec.  161.  68  Stat.  948.  ■• 
■mended  (42  U.S.C  22m):  lec.  201.  88  Stat 
1Z42,  as  amended  (42  U.S.C  5841). 


itSOA   lOiwaiidadl 

81.  In  i  150.4,  second  sentence, 
remove  the  words  "1717  H  Street  NW," 
and  add  in  their  place  worda  "2120  L 
Street  NW,". 

PART  170-FEES  FOR  FACMJTIES 
AND  MATERIALS  LICENSES  AND 
OTHER  REOULATORY  SERVICES 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED 

82.  The  authority  dlaUon  For  Part  170 
continues  to  read  as  foUbwa: 

Authority:  31  U.S.C  gTtn.  98  Slat  M61:  sec 
301.  Pal).  L  92-314. 86  Slat  222  (42  li&C 
2201(w)):  sec  201.  88  Slat  1142,  as  aimidsd 
(42  U.&C  SS41). 


i  170.S   lAiaendadt 

83.  In  i  170.5,  aecond  aentenee, 
remove  the  worda  "1717  H  Street  NW," 
and  add  in  their  place  the  worda  "2120  L 
Street  NW,", 

PART  171— ANNUAL  FEE  FOR  POWER 
REACTOR  OPERATING  LICENSES 

84.  The  authority  citation  for  Part  171 
ia  revised  to  read  as  Follows: 

Authority:  Sec  7601.  Pub.  L  99-272. 100 
Slat  146:  sec  301.  Pub.  L  02-314,  86  SUt  222. 
(42  U.S.C.  2201|w)):  sec.  201.  88  Slat  1242.  as 
•mended  (42  U.S.C  S841). 


1 171.9   lAmsndad) 

85,  In  1 171 A  aecond  sentence, 
remove  the  worda  "1717  H  Street  NW," 
and  add  in  their  place  the  worda  "2120  L 
Street  NW,". 

Dated  at  RockvHIe.  Maryland,  this  14tli  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commieaion. 
Vidoc  SIdlo.  |r. 

Executive  Director  for  Operations. 
(FR  Doc  88-24742  Filed  10-28-88:  8:45  am| 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Pan  121 

SmaM  BuataMM  Size  Standwda; 
ModMcMon  of  Sbe  Standarda  for 
Roaaareh  and  Oavatopment  on 
Aircraft;  Aircraft  Parta;  Aircraft 
Enghwc;  Ouhtad  Mlaallaa  and  Space 
VaNdao,  THelr  Parte,  AuxMary 
Eqiripmant,  Propulaion  UnHa  and 
Propulalon  Unit  Parte 

MMNCV:  Small  Busineaa  Adminiatration 

(SBA), 

action:  Hnal  rule. 


'.  The  SBA  ia  modifying  the  size 
standards  applicable  to  firms  engaged  in 
research  and  development  (R&D)  for 
aircraft:  aircraft  parts:  aircraft  engines: 
guided  missiles  and  space  vebiclM.  their 
parts,  propulsion  units  and  propulsion 
unit  parts,  and  their  auxiliary  equipment 
to  conform  with  the  size  standarda  for 
these  services  in  existence  prior  to 
January  1, 1987.  Due  to  a  reassignment 
in  the  Standard  Industrial  QaBsiflcation 
(SIC)  System  by  the  Office  of 
Management  and  Budget  (OMB).  these 
services  became  subject  to  a  much 
lower  size  standard.  The  standards  are 
being  reinstated  by  this  rule  because  the 
contractual  requirements  for  these 
services  necessitate  a  higher  size  than 
that  for  other  types  of  research  and 
development. 

This  final  rule  establishes  a  size 
standard  of  1,500  employees  for  aircraft 
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re9ean:h  and  developnieat.  and  a  size 
standard  of  1.000  employees  for  all  other 
aforementioned  research  and 
development  within  SIC  code  8731 
(Commercial  Physical  and  Biological 
Reaearch).  These  size  standards  are  the 
same  standards  for  similar  RftD 
activities  within  the  manufacturing  SIC 
codes  3721.  3724. 372a  3761,  3784,  and 
3769. 

IMITE  EFFECTlve  October  27. 198a 
POM  nmrnn  iMPomuTioN  coht act 
Mr.  Norman  Salenger,  Size  Standards 
Staff,  (202)  653-6373. 
(tawifMCNTARv  MFomuTiON:  Effective 
(anuary  1, 1987,  the  Office  of 
Management  and  Budget  (OMB)  revised 
the  Standard  Industrial  Ciassincation 
(SIC)  System  and.  at  that  lime, 
published  the  industry  titles  with  a 
limited  descnptioin  for  most  industries. 
The  SBA  issued  an  emergency  interim 
rule,  effective  januery  1, 1987.  to  set  size 
standards  for  the  revised  SIC  system. 

In  its  notice  of  January  a  1987.  SBA 
stated  that  the  modification  was  "to 
make  its  size  standards  compatible  %vith 
the  new  SIC  system,  not  to  initiate  any 
size  standard  changes"  (52  PR  397).  In 
September  1987.  the  SIC  Manual  was 
published  describing  each  SIC  industry 
in  greater  detail.  At  that  time,  it  first 
became  generally  known  that  research 
and  development  (RAD)  on  aircraft; 
aircraft  engines;  aircraft  parts;  guided 
missiles  and  space  vehicles,  their 
propulsion  units,  parts  and  auxiliary 
equipment  had  been  partially 
reclassified.  When  a  firm  performs  such 
RAD.  but  is  not  a  manufacturer  of  these 
items,  the  firm  is  no  longer  classified 
along  with  manufacturing  firms  under 
the  manufacturing  SIC  codes  3721,  3724. 
3728,  3761,  3764,  and  3789  (which  have  a 
1.500-employee  size  standard  for  aircraft 
(SIC  code  3721)  and  a  1,000-employee 
size  standard  for  the  others),  but  is 
classified  under  SIC  code  8731. 
Commercial  Physical  and  Biological 
Research,  which  has  a  SOO-employee 
size  standard. 

This  reassignment  by  OMB  of  these 
activities  inadvertently  changed  (he  size 
standards  on  small  business  sel-aside 
contracts  for  the  aforementioned  R&D 
services.  Under  { 121.StbKl)  of  the 
SBA's  size  regulations,  a  size  standard 
for  a  procurement  is  selected  from  the 
SIC  industry  category  most  closely 
associated  with  the  product  or  service 
being  procured.  Consequently,  the 
reclassification  of  nonmanufacturing 
aircraft,  guided  missile  and  space 
vehicle  R&D  firms  to  a  service  industry 
divi«ion  also  changed  the  SIC 
designation  for  such  R&D  contracts  to 
the  service  SIC  aode  87^  with  its  lower 
size  standard  of  500  employees.  The 


lower  size  standard  applies  to  any  firm 
bidding  on  such  R&D  contract*, 
irrespective  of  whether  the  firm  is 
primarily  a  manufacturer  or 
nonmanufacturer.  The  reclassification  of 
nonmanufacturing  firms  to  a  service 
industry  with  a  lower  size  standard  than 
the  previously  apphcable  manufacturing 
industry  also  affects  their  eligibility  for 
assistance  through  other  SBA  programs. 
such  as  the  direct  and  guarantee 
financial  assistance  programs.  Since  the 
comment  period  for  the  Januarj-  6. 19S7. 
Emergency  Interim  Rule  ended  on  March 
9, 1987.  and  the  SIC  Manual  indicating 
the  reclassification  of  fiims  engaged  in 
RftO  activities  from  their  former  SIC 
codes  was  firat  published  in  September 
1987.  the  affected  fijiaa  did  not  have 
adequate  opportunity  to  comment  on  the 
new  size  standard. 

The  SBA  received  numerous 
complaints  from  affected  firms  and 
Federal  agencies  concerning  the  adverse 
effect  of  the  lowering  of  the  size 
standard  for  these  activities.  The  size  of 
many  firms  active  in  Federal 
procurement  of  R&D  on  aircraft,  guided 
missiles,  space  vehicles,  and  related 
equipments  falls  between  the  current 
aiid  previous  size  standards.  Firms 
above  the  500-empioyee  size  standard 
were  not  given  an  opportunity  to 
provide  SBA  with  iiiformation  on  the 
appropriateness  of  retaining  higher  size 
standards.  Federal  agencies  were 
particularly  concerned  about  the 
feasibility  of  continuing  to  set  aside 
these  types  of  R&D  procurements  at  the 
SOO-employee  size  standard. 

As  a  result  of  these  complaints  and 
concema,  the  SBA  published  in  the 
Federal  Register,  on  March  3a  19ea  an 
emergency  interim  final  rule  to  restore, 
on  a  temporary  basis,  the  size  standards 
applicable  prior  to  the  SIC  revision  of 
these  R&D  activities.  This  interim  rule 
provided  for  a  eo-day  comment  period 
so  that  interested  parties  could  express 
their  views  and  provide  information  on 
the  suitability  of  the  interim  size 
standards  or  the  suitabtUty  of  adopting 
the  size  standard  of  500  employees  for 
these  services,  the  same  as  applicable  to 
R&D  contracts  for  other  services  within 
SIC  code  8731. 

A  total  of  10  comments  was  received, 
seven  from  firms,  one  from  an 
association,  and  two  from  Federal 
Government  agencies.  Six  firms 
supported  the  interim  size  standards  of 
1.000  and  1.500  employees.  Five  of  the 
six  firms  stated  reasons  for  supporting  a 
higher  standard  but  did  not  provide 
data  or  other  information  to  substantiate 
their  position.  One  firm  failed  to  give  a 
reason  for  its  support  of  the  higher 
standards. 


Two  finns  said  that  the  RAO  contracts 

in  the  affected  fields  require  personnel 
with  numerous  technical  disciplines  in 
order  to  compete  with  large  firms.  One 
firm  stated  that  the  CovcrrunenI  is 
issuing  more  umbrella  type  contracts 
which  require  firms  to  hire  additional 
employees  to  be  able  to  perform  on  the 
contracts.  Two  firms  and  one 
association  supported  the  interim 
standard  citing  only  that  the  SIC 
reclassification  resulted  in  an 
inadvertent  size  standard  reduction. 

Comments  from  two  Air  Force 
agencies  were  in  support  of  the  interim 
standards.  The  Air  Force  Ballistic 
Missile  Office,  headquartered  at  Norton 
Air  Force  Base,  said  that  firms  with  less 
than  SCO  employees  have  difficulty 
demonstrating  an  ability  to  successfully 
compete  for  efforts  of  such  magnitude  as 
their  R&D  contracts.  Also,  it  said  that  at 
a  1.000-employee  size  standard  a  small 
R&O  firm  has  the  opportunity  to 
compete  and  survive  against  major 
aerospace  firms.  The  Air  Force  Space 
Division  commented  that  a  1.000- 
employee  threshold  for  R&D  on  space 
systems  and  boosters  is  the  minimum 
standard  that  allows  participation  by 
small  businesses  as  prime  contractors 
and  that  allows  them  to  perform  at  least 
50  percent  of  the  effort  with  their  own 
work  force  (Section  921(c)  of  Pub.  L  99-' 
591  requires  that  at  least  50  percent  of 
the  effort  on  a  service  contract  be 
performed  by  the  contractor's  own  work 
force).  The  Space  Division  said  that, 
recently,  three  projects  totaling  $102 
million  would  not  have  been  set  aside 
for  small  business  if  not  for  the  1,000- 
employee  size  standard. 

One  respondent  opposed  adopting  the 
size  standards  of  1,000  and  1,500 
employees  for  the  subject  R&D.  The 
comment  came  from  a  large  R&D  firm 
with  the  argument  that  R&D  contracts 
for  aerospace  issued  under  SIC  code 
8731  are  closely  related  to  engineering 
services  for  aerospace  under  SIC  code 
8711.  It  stated  that  pnx^urements  under 
both  SICs  require  similar  skills  and 
often  comparable  facilities  and  that 
often  the  same  firm  receives  contracts 
under  both  SIC  classifications.  It  pointed 
out  that  a  firm  with  500  employees 
would  have  approximately  $24  million  in 
revenue,  almost  twice  that  of  the  size 
standard  of  $13.5  million  for  SIC  code 
8711.  To  raise  the  size  standard  for  SIC 
code  8731  contracts  in  these  fields  to 
IJXX)  or  1,500  employees  would  widen 
the  gap  which  it  argued  is  already 
inequitable.  It  further  argued  that  firms 
of  less  than  500  employees  are  already 
at  a  great  disadvantage  when  forced  to 
compete  with  firms  two  or  three  limes 
their  size  and  that  SBA's  as^stance 
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should  be  directed  at  these  smaller 
firms. 

Based  on  our  analysis  of  all 
comments,  it  is  the  position  of  the  SBA 
that  a  SOO-employee  size  standard  would 
not  be  sufficient  to  meet  the 
requirements  for  contracts  for  R&D  in 
the  aircraft,  missile  and  space  fields.  A 
requirement  necessary  for  all  contracts 
set  aside  for  small  business  is  that  there 
be  at  least  two  responsive  bidders. 
capable  of  performing  the  work  at 
reasonable  prices.  Furthermore,  section 
921(c)  of  Pub.  L.  99-591  requires  that  on 
service  contracts  (RAD  is  a  service)  at 
least  SO  percent  of  the  effort  must  be  by 
the  prime  contractor's  own  work  force. 
The  comments  indicate  that  a  I.IXX)- 
employee  size  standard  is  appropriate 
for  R&D  in  the  missile  and  space  Tielda. 
No  comment  specifically  addressed  the 
need  for  a  1, SOO-employee  size  standard 
for  aircraft  R&D.  However,  R&D  firms  in 
this  activity  face  the  same  problems 
discussed  by  firms  involved  in  guided 
missile  and  space  vehicle  R&D.  In 
response  to  the  one  comment  that  firms 
with  a  R&D  capability  also  do  the  less 
complicated  engineering  work.  Federal 


data  show  the  scope  of  R&D  contracts  to 
be  substantially  larger  than  for 
engineering  services.  For  example,  in 
fiscal  year  1987  the  average  size  R&D 
contract  awarded  was  $37,076,000  for 
aircraft  and  SI 6.483.000  for  guided 
missiles,  space  vehicles  and  related 
items.  These  contracts  are  significantly 
larger  than  contracts  for  military 
equipment  and  weapons  and  aerospace 
equipment  engineering  which  average 
Sl.437,000.  Thus  a  larger  size  standard  is 
supported  for  R&D  work  as  opposed  to 
engineering.  In  addition,  the  size 
standard  applicable  to  any  service 
contract  is  for  the  services  being 
procured  and  is  not  based  on  the  variety 
of  services  any  contractor  can  supply.  It 
is  the  responsibility  of  the  contracting 
officer  to  properly  classify  the  cbntract 
as  R&D  or  as  engineering  services,  as 
the  case  may  be.  Should  a 
misclassification  occur,  it  can  be 
corrected  through  the  established  appeal 
procedure. 

Supportive  of  the  restoration  of  the 
1,000  and  1, SOO-employee  size  standards 
are  data  on  Federal  procurements  for 
flscal  years  1986  and  1987.  These  data 


show  that  under  the  size  standards  of 
1.500  employees  for  aircraft  R&D  and 
1.000  employees  for  missile  and  space 
RSD  less  than  4  percent  of  the  total 
contract  dollars  was  awarded  to  small 
business.  Of  that  awarded  to  small 
business,  slightly  over  60  percent  was 
through  set-aside  and  B(a)  procurements. 
T!,e  percentage  of  small  firm 
participation  is  low  enough  to  indicate 
that  a  size  standard  of  500  employees 
would  eliminate  a  substantial  portion  of 
these  small  R&D  firms  as  sources  for 
Federal  procurements  and  reduce  the 
small  business  share  from  the  already 
low  4  percent.  Currently,  the  Congress 
has  expressed  interest  in  small  business 
increasing  its  participation  in  industries 
where  low  participation  rates  prevail. 
Implementing  the  higher  R&D  size 
standards  will  ensure  that  small 
business  participation  will  continue  in 
the  R&D  field.  Procurement  data  for 
fiscal  years  1986  and  1987,  during  which 
the  1,500  and  1,000-employee  size 
standard  was  in  affect,  are  shown  on  the 
following  tables. 


TABtE  1.— RESEARCH  AND  DEVELOPMENT  PnOCUREMENTS  FOB  AtRCRAFT,  MtSSILE  AND  SPACE  SYSTEMS 

(Thousands  of  dollars] 


AncraflnSO: 

FY  1966 

FY  1987 

M,ssil«  and  Space  RM): 
FY  1986 


Souo:  Federal  Pioonnnfil  DaM  Center  (FPIX3. 


ToM 


i3.ll30.7M 
3J73.935 


5^13,890 
5.867,962 


t11.36e 
20.780 


173.658 
226.657 


$3,017 
6.176 


S0.>7S 
101.488 


6(a> 

con- 


S842 
0 


24.218 
48.248 


Table  2.— Small  Business  Percentage 
OF  Au  Procurements 


Ukatn 
RSO. 
Percent 

MisaHe 
and 

W!d! 
Percent 

FY  196C 

FY  1987 

038 
062 

3i7 
3.86 

Source:  FPCXX 

Table  3.— Set-aside  and  8<a) 
Percentage  of  Smau  Business  Share 

Aircralt 
fl&O. 

and 
Percent 

FY  1966 

33  95 
29  72 

6057 
6606 

ConpUanca  With  Executive  Older 
122n,  Regulatory  FlexibUity  Act  and 
Paperwork  Reductkn  Act 

This  final  rule  defines  which  firms 
engaged  in  research  and  development 
work  in  the  aircraft,  missile  and  space 
fields  are  eligible  to  receive  SBA's 
assistance,  including  eligibility  to  bid  on 
Federal  contracts  set  aside  for  exclusive 
small  business  bidding.  SBA  has 
determined  that  this  regulation  is  a 
major  rule  as  defined  by  Executive 
Order  12291.  because  it  could  have  an 
economic  impact  of  $100  million  or  more 
per  year.  This  impact  is  due  to  the 
potential  awards  of  over  $1(X)  million  in 
total  value  to  one  group  of  firms  instead 
of  another  group  of  firms.  Because  of  the 
absence  of  statistics  below  the  four-digit 
SIC  level,  summary  data  on  R&D  firms 
cannot  be  presented.  The  following 


discussion  analyzes  the  impact  on 
procurement  and  financial  assistance 
programs  of  the  restored  size  standards. 

This  regulation  restores  the  size 
definition  of  a  small  R&D  firm  engaged 
in  aircraft,  space  and  missile  R&D  to  the 
same  size  definition  that  existed  prior  to 
the  1987  revision  of  the  SIC  manual.  As 
a  result  of  that  1987  revision,  these  firms 
were  shifted  to  an  industry  with  a  lower 
size  standard.  Thus  those  firms  with 
over  500  employees  no  longer  were 
eligible  to  bid  on  contracts  set  aside  for 
small  business.  The  benefits  to  restoring 
the  previous  size  standards  can  be 
assessed  in  terms  of  contract  awards 
reserved  for  small  business.  In  FY  1987 
there  were  $107,664,000  worth  of 
contracts  awarded  to  small  firms  for 
aircraft,  space  and  missile  R&D  through 
the  set-aside  program.  Additionally,  this 
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size  standard  alae  altceto  Hm  eti^biUty 
of  small  finna  owned  by  aociaBy  aod 
economically  diaadvantaged  poraons  in 
SBA'a  8(a)  prognai.  In  FY  1987.  there 
were  $48,246,000  in  contracts  for  the 
subject  R&D  awarded  tfarongh  the  8(a) 
program. 

The  supplementary  information  above 
describes  why  this  action  is  being  taken 
as  it  applies  to  Federal  procurements. 
This  niie  alse  applies  to  eligibility  for 
SBA's  financial  assistance.  However, 
the  impact  of  the  change  on  finaacial 
assistance  is  estimated  to  be  none 
because  of  two  factors.  SBA's  loan  limit 
is  $500,000  to  any  firm  and  die  firm  must 
not  be  able  to  obtain  financing  fiom 
conventional  sources.  As  a  result  of 
these  two  restrictions,  very  few.  if  any. 
loans  are  made  in  any  year  to  firms  in 
any  industry  with  500  or  more 
employees.  In  FY  1987.  98.8  percent  of 
the  firms  that  received  an  SBA  loan  had 
less  than  100  employees.  It  is  very 
unlikely  that  any  R&D  firm  of  over  SOO 
employees  would  receive  an  SBA's  loan 
in  any  year. 

SBA  certifies  that  this  rule  would  not 
be  likely  to  result  in  a  major  increase  in 
costs  or  prices  to  the  Federal 
government  or  the  firms  involved,  nor 
would  it  have  a  significant  adverse 
effect  on  the  United  States  economy. 

SBA  certifies  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 
According  to  the  United  States 
Establishment  and  Enterprise  Microdata 
File  (USEEM).  there  are  nine  R&D  firms 
with  500  to  999  employees.  Additionally, 
there  is  only  a  small  number  of  other 
firms,  primarily  in  the  manufacturing 
industries,  with  a  capability  for  R&D  on 
aircraft,  space  vehicles  and  guided 
missiles  that  would  lose  eligibility  as  a 
small  business  without  this  rate.  The 
available  data  do  not  permit  the  exact 
number  of  the  latter  to  be  ascertained. 

The  legal  basis  for  this  final  rule  in 
sections  3(a)  and  S(b)(6)  of  the  Small 
Business  Act.  n  U.S.C  e9Z(a)  end 
634(b)(8).  There  are  no  Federal  roles 
which  will  duplicate,  overlap  or  conflict 
with  this  final  rule. 

SBA  certifies  that  this  rnle  contains  no 
reporting  or  recordkeeping  requirements 
which  are  subject  to  the  Paperwork 
Reduction  Act.  44  U.S.C.  Chapter  35. 

List  of  Subjects  ia  U  CFR  Part  121 

Administrative  practice  and 
procedure,  Government  procurement. 
Government  property.  Grant  programs- 
business.  Loan  programs-business. 
Recording  and  recordkeeping 
n'quirement.  Small  business. 


Accordingly,  Part  121  of  13  CFK  is 
amended  as  follows: 

PART  121— (AMENDED] 

1.  The  authority  catatioa  for  Part  121 
continues  to  read  as  follows: 

Audmily:  Secs.3(a|  and  5(b)(e|  of  the  Small 
Buainete  Act.  U  U&a  (IS2(a)  and  8Mtb)m. 
and  Public  Laws  9I>-6S1  and  ee-661. 


DEPAimiENT  OF  TnANSPORTATION 


i12U    (Aaiandsd) 

2.  TaUe  2  in  i  121J(dMZ|  is  amended  by 
revising  the  coiuam  headings  and  revising 
SIC  code  8731  under  ''Major  Group  87 — 
Miscellaneofis  Services"  to  read  as  foltows: 


SIC 

(•=Ne« 

sue 

SIC 

■taMrtH^le 

Code  in 

Oee(>isl»>9tE.C>Mol 

manbarof 

1967. 

elseoXere  dasaHiedl 

Not 

ornMBone 

used  In 

otdoSars 

1972) 

8731" 

Commereiii  Ptitiical  and 
BMoglcal  neaeereh  ". 

Mmll   . 

1.500 

AKna  Psm.  Md  AariMir 

tjan 

rmipiiiiwl.  Airena  Er>. 

Qinea  andEnginee  Pails. 

Space       VaMdae       and 

1.000 

Giaded    Hill  I.    tm 

PnoMon    UMt.     t>a> 

warn  and  Parts. 

QSHt  Coamarical  Ptqrsical 

seo 

mSMogicainaesMh. 

3.  Footnote  19  in  S  121^  ia  revised  to 
read  as  foUows: 

>*  SIC-6731:  For  research  and  development 
contracts  requiring  the  delivery  of  a 
manufactured  product,  the  appropriate  size 
standard  to  use  is  that  of  the  manufacltiring 
industry  in  which  the  specific  product  is 
classified. 

Research  and  development  as  defined  in 
the  SIC  Manual,  means  laboratory  or  other 
physical  research  and  devetopmeni  on  a 
contract  or  fee  basis.  Research  and 
development  for  purposes  of  size 
determinations  does  not  tnchide  the 
following:  Economic  educational 
engineering,  operations,  systems,  or  other 
nonphysical  research  or  computer 
programming.  d«ta  processing,  commercial 
and/or  medical  laboratory  testing. 

For  purposes  of  the  Small  Business 
Innovation  and  Research  [SBIR]  pn^am. 
SBA  has  adopted  a  different  definition.  See 
S  121.7  of  these  regulations. 

Research  and  development  for  guided 
missiles  and  space  vehicles  includes 
evaluation  and  simuiation.  and  other  services 
requiring  thorough  knowledge  of  complete 
missiles  and  spacecraft. 
lames  Abdnor. 

Administrator.  US.  Small  Bastaeas 
Administration. 

Date:  August  23. 198B. 
IFR  Doc.  88-24092  Filed  10-26-88:  8:45  amj 
BtLUMQCOOE  WOS-OI-a 


14CFRPwt71 

(AlrspftC*  DocfcM  No.  at-ANM-71 

AltoraOon  of  Traraitton  Atm; 
WY 


v:  Federal  Aviation 
AdminifltraHon  (FAA).  DOT. 
ACTKM:  Final  rule. 


v:  This  action  provides 
controlled  airspace  for  aircraft 
executing  a  new  instrumeni  approach 
procedure  to  the  General  Breeae  Field. 
Laramie,  Wyoming.  This  action  does  not 
change  the  existing  700  foot  transition 
area.  The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference, 
and  is  intended  to  segregate  aircraft 
operating  in  Instnonent  Fli^t  Rulea 
conditions  from  other  aircraft  whidi  are 
operatmg  in  Visual  Flight  Rules 
conditions. 
UlLCllve  DATC  0901  U.T.C  December 

i5.i9ea. 

FOR  HmTNCM  MFOmiATION  CONTACT 

Robert  U  Brown,  ANM-535.  Federal 
Aviation  Administration,  Docket  No.  68- 
ANM-7. 17900  PaciBc  Highway  South. 
C-e89e6.  Seattle,  Washington  96166; 
Telephone:  (206)  431-2536. 
SUPPlfMCNTAinr  MFORMATKNt: 

History 

On  July  6. 198a  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  Laramie.  Wyoming 
Transition  Area  (S3  FR  25346). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  piroposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6D  dated  January  4. 
1968. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  provides 
additional  controlled  airspace  in  the 
Laramie,  Wyoming  transition  area.  The 
additional  area  is  needed  to  encompass 
a  new  approach  procedure  to  General 
Breese  Field.  Wyoming.  The  area  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference  enabling  pilots  to  remain  clear 
of  controlled  airspace  or  otherwise 
comply  with  Instrument  Flight  Rules. 
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The  FAA  has  delermined  thai  this 
regulation  only  involves  an  established 
body  of  technical  regulabons  Tor  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current. 

It.  therefore — (1)  is  not  a  "ma)or  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  [44  FR  11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subiocto  in  14  CFR  Put  71 

Aviation  safely,  Transition  areas. 

Adopboo  of  the  Aroaidinenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71)  is 
amended  as  follows: 

PART  71-(AMEHOEO] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulhorily:  49  U.S.C  1348|a).  13S4(a|.  1510: 
Executive  Order  10654;  49  U.S.(1 106(g| 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11  99. 


14  CFR  Pwt  (7 

(OockM  He.  2S722:  Amdt  Ma  I3asi 

Stenoera  IfwbuiiieMl  Approech 
Procedurae;  mn  eWiiiaiMH 


S71.M1    lAmandadl  ~ 

2.  Section  71.181  is  amended  as 
follows: 

l^ramie.  Wyoming  {Amendedl 

On  the  seventh  line  after  "VORTAC '.  add 
the  following  description:  *  *  *  that  airspace 
extending  upward  from  1.20O  feel  at>ove  the 
surface  tx>unded  by  a  line  beginning  at 
Ulitude  4r5300'  N..  Longitude  lOS'Sl  00' 
W.:  to  Latitude  41*5300'  N..  Longitude 
lOS'oeaO'  W  :  to  Latitude  41'1300'  N.. 
Longitude  IOS'08  00'  W.;  to  Latitude  41*1300' 
N..  to  {.ongitude  105*5100'  W.;  thence  to  point 
ot  beginning  excluding  all  other  (XMitrolled 
airspace  which  overlaps. 

Issued  in  Seattle.  Washington,  on  October 
5.1988. 

Temple  H.  lohnsoo.  |r., 

Manager.  Air  Traffic Diviahn.  Northwest 
Mountain  Region. 

|FR  Doc  88-24804  Filed  10-28-88;  8:45  am| 
nujHO  cooc  4S1S-1S-M 


f.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  atloption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafTic  requirements. 
These  changes  are  designed  to  provide 
safe  and  eRicient  use  of  the  navigable 
airspace  and  to  promote  «afe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATia:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADonnscs:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  ExaminatioD 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  in  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subeoiptioa 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 


KM  nmrHCR  mroimATiow  comtact: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230).  Air 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20S9I: 
telephone  (202)  267-8277. 
(umnKKTAKV  MFOmUTlON:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  i  m.3D 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3.  8280-4. 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
ntmiber. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  Hight  safely  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  requie 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  dale  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
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contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  ileveloping  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and  . 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurenL  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Oreder  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  bi  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 
Robert  L.  Goodrich, 

Acting  Director.  Flight  Standards  Service. 

Adoption  of  the  Amandmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  C.M.T.  on  the  dates 
specified,  as  follows: 

PART  97— (AMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a  1354(a).  1421.  and 
1510:  49  U.S.C.  10e<g|  (revised.  Pub.  L  97-449. 
January  12. 1963:  and  14  CFR  11.49(b|(2|). 

By  amending:  i  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  {  97.25  LOC,  LOC/DME. 
LDA,  WA/DME.  SDF.  SDF/DME; 
i  97.27  NDB.  NDB/DME;  i  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV:  {  97.31  RADAR  SIAPs; 
i  97.33  RNAV  SIAPs:  and  5  97.35 
COPTER  SIAPs.  identified  as  follows: 


.  .  .  Effective  December  IS.  I9SB 
Cordova.  AK— Cordova-Mile  13.  ILS/OME 

RWY  27.  Amdt.  7 
Weal  Palm  Beach.  FL— Palm  Beach  IniL  VOR 

RWY  31.  Amdt.  2 
Rome.  GA— Ridiard  B.  RusieiL  VOR/DME 

RWY  1.  Amdt.  7 
Rome.  GA— Richard  B.  Russell.  VOR/DME 

RWY  19.  AmdI.  6 
Rome.  GA— Richard  B.  Russell.  LOC/DME 

RWY  1.  Amdt.  2 
Rome.  GA— Richard  B.  RusseU.  ND»-A 

AmdI.  5 
Moimt  Carmel.  11^ — Mount  Carmel  Muni.. 

VOR  RWY  22  AmdI.  6 
Mount  Carmel,  IL — Mount  Carmel  Muni^ 

NDB  RWY  4.  AmdI.  2 
Pickneyville.  IL— PickneyviUe-Du  Quoin.  I>(DB 

RWY  18.  AmdI.  1 
Ufayette.  IN— Purdue  University.  RNAV 

TWY  2a  AmdI.  4 
GrinnelL  lA— Grinnell  MuntcipaL  NDB  RWY 

13,  Orig. 
GrinnelL  lA— Grinnell  Municipal  NOB  RWY 

31.  Orig. 
Grinnell.  lA— Grinnell  Municipal.  VOR/DME 

RWY  31.  Amdt.  1 
Martha's  Vineyard.  MA — Martha's  Vineyanl, 

VOR  RWY  24.  Amdt.  12 
Detroit.  Ml — Detroit  Metropolitan  Wayne 

County.  VOR  RWY  8.  AmdL  12 

CANCELLED 
Iron  Mountain/Kingsfofd,  MI— Ford.  VOR 

RWYl.Amdt.il 
Iron  Mountain/Kingsford.  Ml— Ford.  VOR/ 

DME  RWY  1.  Ong,  CANCELLED 
Iron  Maunlain/KingsFord.  Ml— Ford.  VOR 

RWY  19.  Amdt  5.  CANCELLED 
Iron  Mountain/KingaFord,  Kfl — Ford.  VOR/ 

DIklE  RWY  19.  Ong.,  CANCELLED 
Iron  Mountain/Kingsrord,  MI— Ford,  VOR 

RWY  31.  AmdI.  13 
Iron  Mountain/Kingsford.  Ml— Ford.  VOR/ 

DME  RWY  31 .  Ong..  CANCELLED 
Iron  Mountain/Kingsfoid.  Ml— Ford— LOC/ 

DME  EC  RWY  19.  Amdt.  9 
Iron  Mounlain/Kingsfotd.  Ml — Ford.  OLS 

RWY  1.  AmdI.  8 
lackson.  Ml — Jackson  County-Reynolds  Field. 

VOR  RWY  a  AmdI.  18 
lackson.  Ml— Jackson  County-Reynolds  Field. 

VOR  RWY  14.  AmdI.  17 
Jackson.  MI — Jackson  County-Reynolds  Field. 

VOR  RWY  24.  AmdI.  19 
Jackson.  MI — Jackson  County-ReyiMilds  Field, 

VOR  RWY  32.  AmdI.  IB 
Jackson.  Ml — Jackson  County-Reynolds  Field, 

NDB  RWY  24.  AmdI.  12 
Jackson.  MI — Jackson  County-Reynolds  Field, 

ILS  RWY  24.  Amdt.  12 
Minneapolis.  MN — Minneapolis-St.  Paul  Inll/ 

Wold.Chamberidin.  ILS  RWY  11U  AmdI.  1 
Fairmont  NE— Fairmont  Slate  Airfield,  NDB 

RWY  35.  Ong 
Sidney.  NE— Sidney  Muni,  VOR  RWY  12. 

Amdt.  5 
Sidney.  NE— Sidney  Muni.  VOR/DME  or 

TACAN  RWY  12  Amdt.  2 
Sidney.  NE— Sidney  Muni.  VOR  RWY  30. 

AmdI.  5 
Sidney.  NE— Sidney  Muni.  VOR/DME  or 

TACAN  RWY  30.  AmdI.  2 
Wayne.  NE— Wayne  Muni.  NDB  RWY  22, 

AmdI.  3 
Rock  HiM.  SC— Rock  Hill  Muni/Bryant  FieU. 

NDB-C  Amdt.  4 


College  Station.  TX— Easterwood  FieW.  VOR 

or  TACAN  RWY  10.  Amdt.  18 
College  Station.  TX— Easlerwood  Field.  VOR 

RWY  2a  Amdt.  8 
College  SlaUon.  TX— Easlerwood  Field.  LOC 

BC  RWY  la  AmdI.  2 
College  Station.  TX— Easlerwood  Field.  NDB 

RWY  34.  AmdI.  8 
College  Station.  TX— Easlerwood  FleM.  ILS 

RWY  34.  AmdI.  8 
Madison.  Wl— Morey.  RNAV  RWY  12  AmdI. 

2 

.  .  .  Effective  November  17.  tsaa 
Siloam  Springs.  AR— Smith  Field.  RNAV 

RWY  la  Orig. 
Qeveland.  OH — Qeveland-Hopkins  Intl. 

NDB  RWY  5U  Amdt.  2 
Qeveland.  OH— Cleveland-Hopkins  Intt 

NDB  RWY  SR.  Amdt  3 
aeveland.  OH— Cleveland-Hopkins  Inll.  ILS 

RWY  SR.  AmdL  13 
Cleveland.  OH— Cleveland-Hopkins  Intt  ILS 

RWY  23L.  AmdI.  13 
Indianapohs.  IN — Indianapolis  Terry.  ILS 

RWY  3a  AmdI.  3 
Augusta.  ME— Augusta  Slate.  NDB-B.  AmdI. 

7.  CANCELLED 
Soulhbridge.  MA— Southbridge  Munt  VOR- 

A  Amdt.  2  CANCXLLED 

.  .  .  Effective  Octobers.  1988 

Covington.  GA— Covington  Muni.  VOR/DME 

RWY  a  Amdt.  2 

The  FAA  published  an  Amendment  in 
Docket  No.  25711.  AmdI.  No.  1384  to  Pari  97 
of  the  Federal  Aviation  Regulations  (VOL  S3 
FR  No.  195  Page  39453:  dated  Friday  October 
7, 1988)  under  Section  97.27  effective 
December  ia  196a  which  is  hereby  amended 
as  follows: 
Ottawa.  OH— Putnam  County.  NDB  RWY  27. 

AmdI.  3.  CANCELLED 
Wadsworth.  OH— Wadsworth  Muni.  NDB 

RWY  2  Amdt.  2  elfeclive  date  should  read 

November  17. 1968 

(FR  Doc  88-24805  Filed  10-3e-8a  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
Btjreau  of  Export  Admlnistralion 
IS  CFR  Parts  773  and  799 

[Oockat  Na  a06«3-«1S3l 
Computers;  Exports  Under  SpacW 


AQENCV:  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce. 
action:  Final  rule. 

SUItMARY:  The  Bureau  of  Export 
Administration  is  amending  the 
processing  data  rales  (PDR)  for 
electronic  computers  that  may  be 
exported  to  certain  countries  under  the 
Distribution  License  (DL)  procedure. 


BEST  COPY  AVAIUBLE 
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Thi«  final  rale  rhengei  the  cumol 
maximum  PDR  for  canpaten  that  may 
be  shipped  under  tfw  DL  to  deetination* 
in  countries  listed  in  Supplement  Nos.  2 
or  8  to  Pari  773  fram  1000  to  2000  million 
bita  per  second.  It  also  changes  the 
maximum  PDR  for  destinatkma  listed  in 
Supplement  No.  3  to  Part  773  ban  2S0 
million  bits  per  second  (with  caae-by- 
case  approval  for  individual  requeala  up 
to  a  PDR  of  500  million  bits  per  second) 
to  a  POR  of  500  million  bits  per  second. 

Formerly,  for  destinations  in  countries 
not  Hsted  in  Supplement  Noa.  2,  3,  or  8  to 
Part  773.  the  DL  authorized  shtpments  of 
computers  having  a  floatJng  poJni  FDR 
of  20  railUoa  bits  per  second  or  less.  Tbia 
Tmal  rule  establishes  a  new  maxiaHim 
limit  of  a  toto/ POR  of  200  miljJoD  biU 
per  second  for  shipmenU  of  conpnlert 
under  the  Distribalion  License  to  theae 
countries. 

The  new  PDR  levels  are  eslabllahed  to 
maintain  consistency  with  other 
licensing  polides  and  to  increase  the  use 
of  the  Distribution  License  by  increasing 
the  thresholds  for  computer  eligibility 
consistent  with  nuclear  non- 
proliferabon  concerns  and  other  export 
control  requirements.  Moreover,  this 
change  is  consistent  with  the  oontiiraing 
initiative  by  the  E)epartn]enl  of 
&»nnwroe  to  reform  the  U.S.  export 
control  system  and  ensure  that  export 
licensing  requirements  are  justified  in 
light  of  escalating  worldwide  levels  of 
computer  technology  and  ever  growing 
foreign  availability  of  computers. 

Finally,  this  nile  removes  the 
prohibition  against  exporting  electronic 
computers  under  the  Project  License 
proradure  to  conform  with  the  Office  of 
Export  Licenaing's  practice  of  routinely 
waiving  this  prohibition. 
tmcmt  DATE  This  rule  is  effective 
October  27, 1988. 

roil  FtwTHtii  iNraRMATiON  contact: 
Eileen  Albanese,  Special  Licensing 
Division.  Bureau  of  Export 
Administration,  Telephone:  (202)  377> 
3287. 
(UPrUlSENTMIT  HVOMMTKNC 

Rulemaking  Racpdrementa 

1.  Becauae  this  rule  cooceina  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  wUI  be  prepared. 

2.  This  rule  involves  a  collection  of 
InformalioQ  subject  to  the  Paperwori 
Reduction  Act  of  1980  (44  U.&C  3801  el 
se<f.).  Theae  collections  have  been 
apprmed  by  the  Oflice  of  Management 


and  Budget  under  Control  Numbet* 
0804-0002. 0a84-()008.  and  oeM-OtnS. 

3.  This  final  rule  does  not  contain 
policies  with  Federalism  implicatione 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12812. 

4.  Section  13(a)  of  the  Export 
Adminislratioo  Act  of  187B.  as  amended 
(EAA)  (SO  U.S.C.  app.  2412(a)).  exempts 
this  nile  from  all  re(iuirenients  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  coounent  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  becauae  it  involves  a 
foreign  and  military  affaire  function  of 
die  United  Stales.  Section  13(b)  of  the 
EAA  does  not  require  that  this  role  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control- 
Further,  no  other  law  requires  that  • 
notica  of  proposed  rulemaking  and  an 
opportunity  for  public  conment  be  given 
for  ihia  nile. 

5.  Becauae  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
803|a)  and  804(8)  of  the  Regulatory 
Flexibility  Act  (S  US.C  8a3(a)  and 
604(a])  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

Inerefore,  this  regulation  is  issued  In 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher.  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

Ual  of  Sidi(«is  in  M  CFIt  Peru  773  and 

790 

Exports,  Reporting  and  recordkeeping 
reqoirementa. 

Accordingly.  Parts  773  and  799  of  the 
Export  Adminislration  Regulations  are 
amended  as  follows: 

1.  The  authority  citation  for  IS  CFR 
Parts  773  and  799  continues  to  read  as 
follows: 

Authoiitjr:  Pub.  L  98-71  S3  StoL  503  (SO 
U.S.C.  app.  2401  et  aeq.).  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  I- 
99-84  of  July  12. 1985;  E.0. 12525  of  |uly  12. 
1985  ISO  m  28757.  July  Ifl.  1985):  Pub.  L  95- 
223  of  December  28, 19T7  |50  U.S.C  1701  el 
Kq-Y  E.0. 12532  of  September  9. 1985  (50  FR 
36861.  September  10. 19851  a>  affecled  by 
notice  of  Septefnber  4. 1968  (51  FR  31925. 
September  8. 1988):  Pub.  L  88-440  of  October 


2. 1988  (Z2U.SX:.  SOm  «<sei;.|:  andKO.  12S71 
of  October  27,  U88  (51  FR  MSeft,  Oetober  29. 
1988). 

PART  77»-(AllENI>EDl 

$77*.*    ttoiendad) 

2.  In  i  773.3,  paragraphs  (d)(4)  and 
(I)t4)(ix)  are  removed. 

3.  In  Supplement  No.  1  to  Part  773, 
footnotes  8. 9.  and  10  are  removed, 
footnote  11  Is  redesignated  as  footnote 
8,  the  First  1565  entry  immediately 
following  the  1555  entry  is  revised  to 
read  as  set  forth  below,  and  the  second 
1565  entry  is  removed. 

Supplaaiant  No.  1  to  Part  773— 
ComsaodMiM  Excluded  Frssa  CatlaiD 
Special  License  Procadurae 


IMS    Biectfonlceomputaraestssdlinlha 
■cnwo  lunnB  tor  to  iDv^w^nQ 
•  TMslncliMtos  Mwdntoi^ 
f  McvMOfv  ttNfl  MpflradMin 

stoclranic  conpiitar  to  C]M0#tf  ffw 

foaovrtnolmMs. 

A.  Destinations  listed  in  Supplement 
Nos.  2  and  8  to  Part  773.  A  "tolal 
processing  data  rate"  of  2000  milKon  bits 
per  second: 

B.  Destinations  fisted  in  Supplement 
No.  3  to  Part  773.  A  "lota!  processing 
data  rate"  of  500  million  bits  per  second: 

C.  Deelinations  not  listed  in 
Supplement  Nos.  2.  3,  or  8  to  Part  773.  A 
"total  processing  data  rate"  of  200 
million  bits  per  second. 

•        •        •        •        ■ 

PART  79»-(  AMENDED] 

Supplement  No.  1  to  §  799.1— (Amended J 

4.  In  Supplement  No.  1  to  Part  799.1 
(the  Commodity  Control  Ust). 
Commodity  Group  5  (Electronics  and 
Precision  Instruments).  ECCN  IseSA,  the 
Special  Licenses  Available  paragraph  is 
revised  to  read  as  set  forlh  below  and 
the  two  Notes  between  the  Technical 
Data  paragraph  and  the  CFW  Eligibility 
paragraph  are  removed. 

15MA    Electronic  oompulers*  'YsletMl 
SQuipnMfit,'*  aQuipifiont  of  syslsiiia 
contaWnj  slactramc  computorsj  and 


Special  Licenses  A  vaiiable:  None 
available  for  commodities  under  foreign 
policy  coatrols  for  nuclear  weapons 
delivery  purposes  {\  776.18(c)).  Under 
the  Distribution  License  procedure, 
electronic  computers  having  a  tolal 
processing  data  rale  of  ZOOO  million  bits 
per  second  or  less  may  be  exported  to 
approved  destinations  listed  in 
Supplement  Nos.  2  or  8  to  Part  773; 
electronic  compuleni  having  a  tolal 
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processing  data  rate  of  SCO  million  bits 
per  second  or  less  may  be  exported  to 
approved  destinations  listed  in 
Supplement  No.  3  to  Part  773;  and 
electronic  computers  having  a  total 
processing  data  rate  of  200  million  bits 
per  second  or  less  may  be  exported  to 
any  other  approved  destinations.  The 
Service  Supply  License  procedure  may 
be  used  to  service  electronic  computers 
that  do  not  exceed  the  limits  for  the 
specific  destinations  listed  above  as 
eligibile  for  the  Distribution  License. 
•        •        •        •        * 

Supplement  No.  lio§  799.2— (Amended] 

5.  In  Supplement  No.  1  to  8  7S.2. 
Interpretation  No.  1.  in  paragraphs  (b)(1) 
and  (2)  the  number  "1000"  is  revised  to 
red  "2000".  in  paragraph  (b)(3)  the 
number  "250"  is  revised  to  read  "500". 
and  in  paragraph  [b)(4)  the  words 
"floating  point"  are  revised  to  read 
"total". 

Dated:  October  21.  laSft. 
lAcfaM)  E.  ZKhuia. 

Assistant  Secretary  for  Export 

Administration. 

|FR  Doc.  88-24740  Filed  10-28-88:  &45  am) 

■RJJHO  COOC  Mtt-OT-a 


RAJLAOAD  RETIREMENT  BOARD 

20  CFR  Part  365 

Enforcomant  of  NorHNscrlmlnatton  on 
tha  Baals  of  Handte^  In  RaOroad 


AOCMCV:  Railroad  Retirement  Board. 
action:  Final  rule. 


y:  This  regulation  provides  for 
the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
Railroad  Retirement  Board  It  sets  forth 
standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  deRnttion 
for  individual  with  handicaps  and 
qualified  individual  with  handicaps,  and 
establishes  a  complaint  mechanism  for 
resolving  allegations  of  discrimination. 
This  regulation  is  issued  under  the 
authority  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Federal 
executive  agencies. 
EFFCCnvE  date:  December  27, 1988. 
poa  nmTHOi  MFomiATiON  cofaAcn 
Michael  C.  Ult.  844  Rush  Street, 
Chicago.  Illinois  60611.  (312)  751-4929. 


TDD  (312)  751-46Sa  Copies  of  this 
notice  will  be  made  available  on  tape 
for  persons  with  impaired  vision  who 
request  them.  They  may  be  obtained  at 
the  above  address. 

SUmCMEMTAItV  MPOMUTIOIC 

BadcgTOUDd 

The  Railroad  Retirement  Board 
administers  two  major  programs:  It  pays 
retirement  and  disability  benefits  under 
the  Railroad  Retirement  Act  (45  U.S.C. 
231  et  seq.)  and  unemployment  and 
sickness  benefits  under  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C 
351  et  seq. ).  The  former  replaces  the 
social  security  system  with  respect  to 
employees  in  the  railroad  industry.  The 
latter  replaces  various  state 
unemployment  compensation  laws  with 
respect  to  employees  in  the  railroad 
industry.  The  Board  also  administers  or 
has  administered  a  number  of  smaller 
benefit  programs  with  regard  to 
displaced  workers  of  various  bankrupt 
railroads.  The  purpose  of  this  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794).  as  it  applies  to 
programs  and  activities  conducted  by 
the  Railroad  Retirement  Board.  Section 
504  states,  in  pertinent  part,  that: 

No  otherwise  qualified  individual  with 
handicaps  tn  the  United  Stales,  '  *  *  shall 
solely  by  reasoni  of  his  handicap,  be 
excluded  from  the  participetion  in.  be  denied 
(he  benefitj  of,  or  \x  lubjected  to 
discriminotion  under  any  program  or  activity 
receiving  Federal  nnanciaj  assistance  or 
under  any  program  or  activity  conducted  by 
any  Executive  agency  or  by  the  United  States 
Postal  Service.  The  bead  of  each  such  agency 
shall  promulgate  such  regulationa  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  mode  by  the  Rehobilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
oppropriole  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  an  which  such  regulation  is  so 
submitted  to  such  committees. 
(29  U.&C  794  (1978  amendment  italicized).) 

On  December  16. 1987.  the  Board 
published  Pari  365  as  a  proposed  rule 
and  invited  comments  for  60  days 
ending  February  16. 1988  (52  FR  47601- 
47610).  The  Board  received  one 
comment  from  the  Eastern  Paralyzed 
Veterans  Association  which  pointed  out 
that  fi  365.103  provides  that  the 
regulations  do  not  apply  to  federally 
assisted  programs  and  consequently, 
that  if  the  Board  administers  any  such 
programs,  the  Board  should  adopt 
regulations  applying  the  subject  matter 
of  Pari  365  to  those  programs.  The  Board 
does  not  administer  any  such  programs: 


accordingly,  no  such  regulations  are 
needed. 

Section  504  requires  that  regulations 
that  apply  to  the  programs  and  activities 
of  Federal  Executive  agencies  shall  be 
submitted  to  the  appropriate  authorizing 
committees  of  Congress  and  (hat  such 
regulations  may  lake  effect  no  earlier 
than  the  thirtieth  day  after  they  have 
been  so  submitted.  The  Board  is 
submitting  this  regulation  to  the  Senate 
Committee  on  Labor  and  Human 
Resources  and  its  Subcommittee  on  the 
Handicapped  and  to  the  House 
Committee  on  Education  and  Labor  and 
its  Subcommittee  on  Select  Education. 
This  regulation  will  become  effective  on 
December  27, 1968. 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  rule,  are  identical,  for  the  most  part, 
to  those  established  by  Federal 
regulations  for  programs  or  activities 
receiving  Federal  financial  assistance- 
See  28  CFR  Pari  41  (section  504 
coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  l3ong.  Rec.  13,901  (1978) 
(remarks  of  Rep.  Jeffords):  124  Cong. 
Rec.  £2666,  £2670  (daily  ed.  May  17. 
1976)  id.;  124  Cong.  Rec.  13397  (remarks 
of  Rep.  Brademas):  id.  at  38.552  (remarks 
of  Rep.  Sarasin). 

There  are,  however,  some  language 
differences  between  this  rule  and  the 
Federal  Government's  section  504 
regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979),  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See 
Dopico  v.  Goldschmidl  687  P.  2d  644  (2d 
Cir.  1982):  American  Public  Transit 
Association  v.  Lewis.  655  F.  2d  1272 
(DC.  Cir.  1981]  [APTA)\  see  also  Rhode 
Island  Handicapped  Action  Committee 
v.  Rhode  island  Public  Transit 
Authority.  718  P.  2d  490  (Ist  Cir.  1983). 

These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Court  in  Alexander  v.  Choate, 
469  U.S.  287  (1965).  where  the  Court  held 
that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  durational 
limitation  on  Medicaid  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Couri  explained  that  section  504 
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require*  only  "rcaaoiiabi*" 
modificationi.  id.  at  300.  and  expUeitiy 
nolcd  (hal  "|l |be  iigiil«li<»» 
implenienting  Mcliaii  S0«  (for  (aderally 
BMiatcd  ftoffamt]  an  coaatetaM  with 
Ihe  view  thai  naionobit  «di«atm«nl»  in 
the  nature  of  Ihe  benefit  offered  most  at 
lime*  be  made  la  aaewe  laeeningfel 
acce**"  (Hi  al  3<n  n.  21)  (emihaai* 
added). 

Incorporatioa  of  lhe*e  change*. 
Iherefore.  make*  thia  aectioa  S(M 
federally  conducted  tegulalion 
consisleni  with  Ihe  Federal 
Covenunent'a  Mcboo  504  federally 
assisted  regulation*  a*  interpreted  by 
Ihe  Supreme  Court.  Many  of  Ifaeae 
federally  assisted  regulation*  were 
issued  prior  to  the  judicial 
inlerprelaliooi  of  Davis,  Hibeequenl 
lower  court  cases  interpreting  tktyiA, 
and  Alexander,  Iherefora  their  language 
does  nol  reflect  Ihe  interpretation  of 
spction  504  provided  by  the  Snpreme 
Court  and  by  Ihe  various  circutt  court*. 
Of  course,  these  federally  assisted 
regulations  must  be  interpreted  to  reflect 
the  holdings  of  the  Federal  )adici«iy. 
Hence  Ihe  agency  believes  that  there  are 
no  significanl  difleiences  between  this 
rpguialioa  for  federally  conducted 
programs  and  the  Federal  Government's 
interpretation  of  section  504  regulations 
for  federally  assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  i*  an 
adaplalionofa  prototype  prepaced  by 
Ihe  Department  of  luetice  under 
Executive  Order  12230  (45  FR  72995.  3 
Cint.  1980  Comp..  p.  298)  and  distributed 
to  Executive  agencies. 

This  regulatioo  has  also  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  under 
Executive  Order  12067  (43  FR  2a967,  3 
CFR.  1978  Comp,  p.  206). 

11  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193.  3  CFll.  1981  Comp,  p.  127) 
and.  therefore,  a  regulatory  impact 
analysis  has  nol  been  prepared. 

This  regulation  does  not  impose  any 
requirements  for  information  collections 
within  the  meaning  of  Ihe  l>aperwork 
Reduction  Act. 

The  Railroad  Retirement  Board  is  not 
an  "agency"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  and, 
accordingly,  the  requirements  of  that 
Act  are  not  applicable  to  the  Board. 

S*cito»^SMlsaa  Analyai* 

Section  des.im    Purpose. 

Sectioo  36S.101  stales  the  purpoee  of 
Ihe  rule,  which  is  to  effectuate  section 
119  of  Ihe  Rehabilitation, 
Comprehensive  Services,  and 
Devdopmenlal  Oiaabilitie* 


Amendment*  of  1976.  whicti  aaieoded 
•ectiaa  SIN  of  the  Rehabilitation  Act  of 
1973  to  fVoUbit  discriminaUoa  on  the 
baai*  of  handicap  in  program*  or 
activities  conducted  by  Executive 
agencies  or  the  United  State*  Postal 
Services. 

Section  385.102    Application. 

This  regulation  applies  to  all  programs 
or  activitiea  conducted  by  Ihe  agency. 
Under  this  section,  a  federally 
conducted  program  or  activity  Is,  In 
simple  terns,  anything  a  Federal  agency 
does.  Aside  ftom  employment,  there  are 
two  major  categories  of  federally  ' 
conducted  programs  or  activities 
covered  by  this  regulation:  Those 
involving  general  public  contact  a*  part 
of  ongoing  agency  operations  and  those 
directly  administered  by  the  agency  for 
program  beneficiaries  and  participants. 
Activities  in  the  first  category  include 
commnnicalion  with  the  public 
(telephone  contacts,  office  walk^ins,  or 
interviews)  and  the  public's  use  of  the 
agency's  facilities.  Activities  in  Ihe 
second  category  include  program*  that 
provide  Federal  services  or  benefits. 
This  regulation  does  not,  however,  apply 
to  programs  or  activities  conducted 
outside  the  United  Stales  that  do  not 
involve  individuala  with  handicaps  in 
the  United  SUtes. 

Section  365.103    Definitions. 

"Agency."  For  purpooe*  of  tM* 
regulation  "agency"  means  the  Railroad 
Retirement  Board. 

"Assistant  Attorney  General." 
"Assistant  Attorney  Generar  refers  to 
the  Assistant  Attorney  General.  Qvil 
Rights  Division,  United  Stales 
Department  of  Justice. 

"Auxiliary  aide."  "Auxiliary  aids" 
neana  services  at  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  an  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  expUcitly  only  by 
i  3eS.1M(aXl),  they  may  also  be 
neceaaary  to  meet  other  requirements. 

"Board"  Board  means  the  three- 
member  govemiog  body  of  die  sgency. 
See  Si  365.170(1)  and  3«S.170(j).  45 
U.S£.  231f(a). 

"CUef  Executive  Officer."  The  Chief 
Executive  Officer  is  the  chief  operating 
officer  of  the  agennr. 

"(Complete  ooaopUinL"  "C:oinple1e 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
agency  to  investigate  Ihe  complaint  The 
derinitioo  is  necessary  because  the  120 
day  period  for  Ihe  agency's  investigatian 


(see  i  ie6.17D(g)1  begins  «rhen  the 
agency  receives  a  complete  complaint. 
"Facility."  The  definition  of  "facility" 
is  similar  to  that  in  the  section  504 
coordination  legulation  for  federally 
asaisled  programs.  28  CFR  41.3(1).  except 
that  the  term  "rolling  stock  or  other 
conveysnces"  hss  been  added  and  the 
phrase  "or  interest  in  siich  property"  has 
been  deleted  to  clarify  its  coverage.  The 
phrase,  "or  intetest  in  such  property,"  is 
deleted  because  the  term  "facility,"  as 
used  in  this  regulation,  refer*  to 
structures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  agency 
regardless  of  whether  Ihe  fscilily  in 
wUdi  they  are  oooducted  ia  owned, 
leased,  or  used  on  some  other  baais  by 
Ihe  agency.  The  term  "facility"  Is  used  in 

s:  365.149, 3Bs.isa  snd  ass.inxf). 

"Individoal  with  handicaps."  "the 
dermition  of  "individual  with 
handicaps "  is  identical  to  Ihe  dermilion 
of  "hantiicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  sectioo  103(d)  of  the 
Rehabilitation  Act  Amendments  of  1986 
changed  Ihe  statutory  term 
"handicapped  individuar  to  "individnal 
with  handicaps,"  Ihe  legislative  history 
of  this  amendment  indicates  that  no 
substantive  change  was  intended.  Thus. 
slthough  Ihe  term  has  been  changed  in 
this  regulation  to  be  consistent  with  the 
statute  as  amended,  the  definition  i* 
unchanged.  In  particular,  although  the 
term  as  revised  refers  to  "handicaps"  in 
the  plural,  it  does  not  exclude  persons 
who  have  only  one  handicap. 

"Qualified  individual  with 
handicaps."  The  dermilion  of  "qualified 
individual  with  handicaps"  follows  the 
definition  of  "qualified  handicapped 
person"  with  respect  to  services  that 
appears  in  the  section  504  coordination 
regulation  for  federally  assisted 
programs  (28  CFR  41.32). 

Under  this  definition  a  qualified 
individual  with  handicaps  is  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
partidpation  in,  or  receipt  of  benefits 
under  a  program  or  activity 
administered  by  the  Board. 

Paragraph  (2)  of  this  definition 
explains  that  "qualified  individual  with 
handicaps"  means  "qualified 
handicapped  person"  as  the  term  is 
deHned  for  purposes  of  employment  in 
Ihe  Equal  Employment  Opportunity 
Oimmission's  regulation  at  29  CFR 
iei3.702(f),  which  is  made  applicable  to 
this  part  by  f  38S.140.  Nothing  in  this 
port  changes  existing  regulation* 
applicable  to  employment 
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"Section  504."  Thi*  deflniHaB  make* 
clear  that,  as  used  in  this  regulatioiL 
"section  504"  applies  only  lo  progrsms 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  385.110    Self-evaluation. 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliaf>ce  with 
section  504  within  one  year  of  the 
effective  dale  of  this  regulation.  The 
self-evalution  requirement  is  present  in 
the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.S(b)(2)).  Experience  has 
demonstrated  the  self  .evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  handicaps  that 
promotes  both  effective  and  efficient 
implementation  of  section  504. 

Section  385.111    Notice. 

Section  385.111  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  applicants,  partidpsnts. 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  the  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  indude,  for  example, 
the  publication  of  infonnation  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities:  Ihe  display  of  informative 
posters  in  service  centers  and  other 
public  places:  or  the  broadcast  of 
information  by  television  or  radio. 

Section  365.130    General  prohibiliona 
against  discrimination. 

Section  365.130  is  an  adaptation  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  finandal 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
5<M.  The  remaining  paragraphs  in 
(  365.130  establish  the  general  prindples 
for  analyzing  whether  any  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  Ihe  remaining 
sections  of  the  regulation.  If  the  agency 
violates  a  pnTvision  in  any  of  the 
subsequent  sections,  it  will  also  have 
violated  one  of  the  general  prohibitions 
found  in  I  365.130.  When  liiere  is  no 
applicable  subsequent  pro%isioa  the 
general  prohibitions  staled  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  individuals  with 
handicaps.  The  agency  may  not  refuse 


to  provide  an  Individual  with  handicaps 
with  an  equal  opportunity  to  participate 
in  OT  benefit  from  its  programs  simply 
because  the  person  is  haiKlicapped.  The 
agency  must  pay  benefits  under  the 
entitlement  programs  it  administers  to 
any  individual  who  meets  the  statutory 
requirements  for  those  programs.  The 
agency  may  ik>I  afford  an  individual 
with  handicaps  access  to  assistaiu»  in 
obtaining  benefits  under  any  program 
which  It  administers  that  is  not  equal  to 
the  access  afforded  to  othen. 

Paragraph  (bHl)(iii)  requires  that  the 
opportunity  to  parUcipate  or  benefit 
afforded  to  an  Individual  with 
handicap*  be  a*  effective  as  that 
afforded  to  others.  The  later  sections  on 
program  accessibility  (S{  365.149- 
365.151)  and  cooununications  (I  365.160) 
are  specific  applications  of  this 
principle. 

Despite  Ihe  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(l)(iv),  in  oonjanction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  Individuals  with  handicaps  with 
an  equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (bK2|  provides  that  a 
quaUfied  individual  with  handicap*  still 
has  the  right  to  choose  to  partidpate  in 
the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(lKv)  prohibits  the 
agency  from  denying  a  qualified 
individual  with  handicaps  the 
opportunity  lo  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  [b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
individual  with  handicaps  in  Ihe 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid.  benefit,  or 
service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  individuals 
with  handicaps  access  to  the  agency's 
programs  or  activities.  The  phrase 
"criteria  or  methods  of  administration" 
refers  lo  ofricial  written  agency  policies 
and  Ihe  actual  practices  of  Ihe  agency. 
This  paragraph  prohibits  both  blatantly 


exclusionary  policies  or  practices  and 
Twnessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
individuals  with  handicaps  an  effective 
opportunity  to  take  the  necessary 
actions  to  obtain  benefits  under  the 
programs  administerd  by  the  agency. 

Paragraph  (b|(4)  spedfically  applies 
the  prohibition  enunciated  in 
S  38S.130(b)(3)  to  the  process  of  selecting 
sites  for  constroction  of  new  fadlities  or 
selecting  existing  facilities  to  be  used  by 
the  agency.  Paragraph  (b)(4)  does  not 
apply  to  construction  of  additional 
buildings  at  an  existii\g  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  individuals  with  handicaps, 
or  a  given  class  of  individuals  with 
handicaps,  may  be  limited  to  those 
individuals  with  handicaps. 

Paragraph  (d).  discussed  above, 
provides  that  the  agency  must 
administer  programs  and  activities  in 
Ihe  most  integrated  setting  appropriate 
to  the  needs  of  qualified  individuals 
with  handicaps,  i.e.,  in  a  setting  that 
enables  individuals  with  handicaps  lo 
inleract  with  nonhandicapped  persons 
to  the  fullest  extent  possible. 

Section  365.140    Employment 

Section  365.140  prohibits 
discrimination  on  Ihe  basis  of  handicap 
in  emplyment  by  the  agency.  CUiurts 
have  held  that  section  504.  as  amended 
in  1978.  covers  the  employment 
practices  of  Executive  agencies. 
Gardner  v.  Morris.  752  F.  2d  1271. 1277 
(8th  Cir.  1985):  Smith  v.  United  States 
Postal  Service.  742  F.  2d  257,  25»-2eo 
(6th  Cir.  1984);  Prewill  v.  United  States 
Postal  Service,  662  F.  2d  292.  302-04  (SIh 
Cir.  1981).  Contra  McGuiness  v.  United 
Stoles  Postal  Service,  744  F.  2d  1318. 
1320-21  (7th  Cir.  1984):  Boyd  v.  United 
States  Postal  Service,  752  F.  2d  4ia  413- 
14  (91h  Cir  1985). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  Ihe 
Rehabilitation  Act  which  covers 
Federal  employment  Ihe  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504.  Morgan  v.  United  States 
Postal  Service.  798  F.  2d  1162. 1164-65 
(8lh  Cir  1966),  Smith,  742  F.  2d  al  262: 
Prewill.  662  F.  2d  al  304.  Accordingly. 
{  365.140  (Employment)  of  this  rule 
adopts  the  definitions,  requirements. 
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and  procedures  oF  section  501  as 
established  in  regulations  of  the  Equal 
Employment  Opporlunity  Commission 
(EEOC)  at  29  CFR  Part  1613.  In  addition 
to  this  section,  i  36S.170(b)  specifies  that 
the  agency  will  use  the  existing  EEOC 
procedures  lo  resolve  allegations  of 
employment  discrimination. 

Responsibility  for  coordinating 
enforcement  of  Federal  Laws  prohibiting 
discrimination  in  employment  is 
assigned  lo  the  EEOC  by  Exculive  Order 
12067  (3  CFR.  1978  Corap..4).  206).  Under 
this  authority,  the  EEOC  establishes 
government-wide  standards  on 
nondiscrimination  in  employment  on  the 
basis  of  handicap.  While  this  rule  could 
deflne  terms  with  respect  to  employment 
and  enumerate  what  practices  are 
covered  and  what  requirements  apply, 
the  agency  has  adopted  EEOC's 
recommendation  that  lo  avoid 
duplicative,  competing,  or  conflicting 
standards  with  respect  to  Federal 
employment,  reference  in  these 
regulations  lo  the  government-wide 
EEOC  rules  is  sufficient.  The  class  of 
Federal  employees  and  applicants  for 
employment  covered  by  section  504  is 
identical  to  or  subsumed  within  that 
covered  by  section  501.  To  apply 
different  or  lesser  standards  lo  persons 
alleging  violations  of  section  504  could 
lead  unnecessarily  to  confusion  in  the 
enforcement  of  the  Rehabilitation  Act 
with  respect  lo  Federal  employment. 

Section  365. 149    Program  accessibility: 
Discrimination  prohibited. 

Section  365.149  stales  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
oiii  365.150  and  365.151. 

Section  365.150    Program  accessibility: 
Existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  Hnancial  assistance 
(28  CFR  41.57),  with  certain 
modifications.  Thus,  {  365.150  requires 
that  the  services  and  assistance  which 
the  agency  provides  to  those  individuals 
seeking  benefits  under  programs 
administered  by  the  agency,  when 
viewed  in  their  entirety,  be  readily 
accessible  lo  and  usable  by  individuals 
with  handicaps. 

Although  all  facilities,  except  for  the 
Board's  headquarters  building  in 
Chicago,  in  which  the  agency  operates 
are  either  owned  or  leased  by  and  under 
the  control  of  Ihe  General  Services 
Administration  (GSA).  Ihe  agency 
recognizes  its  obligation  to  request  the 
GSA  to  make  any  structural  changes 
which  Ihe  agency  determines  are 


necessary  to  ensure  program 
accessibility.  The  regulation  also  makes 
clear  that  the  agency  is  not  required  lo 
make  each  of  its  existing  facilities 
accessible  ({  365.150(a)(1)).  However, 
i  365.150,  unlike  28  CFR  41.56-41.57, 
places  explicit  limits  on  Ihe  agency's 
obligation  to  ensure  program 
accessibility  (i  365.150(a)(2)). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  Ihe  scope  of 
Ihe  agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  lo  take,  or  request  the  GSA 
to  take,  any  action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
similar  limitation  is  provided  in 
i  365.160(c).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  program 
modifications  thai  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
Ihat  section  504  does  not  require 
modifications  thai  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
Ihe  two  "undue  burdens"  would  be 
created  as  a  result  of  Ihe  modification 
sought  to  be  imposed  under  section  504, 
See,  e.g.,  Dopico  v.  Coldschmidl.  687  F, 
2d  644  (2d  Cir.  1982):  American  Public 
Transit  Association  v.  Leivis  (APTA), 
655  F.  2d  1272  (D.C.  Cir.  1981).  This 
Inlerprelalion  is  also  supported  by  the 
Supreme  Court's  decision  in  Alexander 
V.  Choale,  469  U.S.  287  (1985).  Alexander 
involved  a  challenge  to  the  State  of 
Tennessee's  reduction  of  inpatient 
hospital  care  coverage  under  Medicaid 
from  20  lo  14  days  per  year.  Plaintiffs 
argued  that  this  reduction  violated 
section  504  because  it  had  an  adverse 
impact  on  handicapped  persons.  The 
Court  assumed  without  deciding  that 
section  504  reaches  at  least  some 
conduct  that  has  an  unjustifiable 
disparate  impact  on  handicapped 
people,  but  held  that  the  reduction  was 
not  "the  sort  of  disparate  impact" 
discrimination  that  might  be  prohibited 
by  section  504  or  its  implementing 
regulation  {id.  at  299). 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningful 
access  to  the  benefits  that  the  grantee 
offers"  (id.  at  301)  and  that  "reasonable 
adjustments  in  Ihe  nature  of  Ihe  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  {id.,  n.  21) 


(emphasis  added).  However,  section  504 
does  not  require  "  'changes,' 
'adiustments.'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'  •  •  '  or  that  would 
constitute  'fundamental  alteration(5)  in 
the  nature  of  a  program'  "  [id.,  n.  20) 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  the 
earlier  lower  court  decisions,  that  in 
some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus  the  failure  to 
include  such  an  "undue  burden" 
provision  could  lead  lo  judicial 
invalidation  of  Ihe  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense:  it  does 
nol  relieve  the  agency  of  all  obligations 
to  individuals  with  handicaps.  Although 
the  agency  is  not  required  to  lake  or 
request  the  GSA  to  take  actions  Ihat 
would  result  in  a  fundamental  alteration 
in  the  nature  of  a  program  or  activity  or 
in  undue  financial  and  administrative 
burdens,  it  nevertheless  must  take  or 
request  Ihe  GSA  lo  take  any  other  steps 
necessary  to  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  federally  conducted 
program  or  activity. 

It  is  our  view  that  compliance  with 
J  36S.150(a)  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  i  365.150(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  Ihe  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Chief  Executive  Officer  and 
must  be  accompanied  by  a  written 
statement  of  the  reasons  for  reaching 
that  conclusion.  Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  persons  has  been  injured  by  the 
Chief  Executive  Officer's  decision  or 
failure  to  make  a  decision  may  file  an 
appeal  under  Ihe  compliance  procedures 
established  in  !  36S.170(h). 

Paragraph  (b)  indicates  that  in  general 
the  agency  will  comply  with  the 
requirements  of  i  365.150  by  making 
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home  visits.  Paragraph  (b|  alio  sat*  bxth 
a  number  of  other  means  by  which 
program  accessibility  may  be  achieved, 
including  redesign  of  equipment 
reassignment  of  services  to  accessible 
buildings,  and  provision  of  aides.  In 
choosing  among  methods,  the  agency 
shall  give  priority  consideration  lo  those 
Ihat  will  be  consistent  with  provision  of 
services  in  the  most  integrated  setting 
appropriate  to  the  needs  of  individuals 
with  handicaps.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  Ihe  agency's  program  accessible. 
(II  should  be  noted  that  "structural 
changes"  include  all  physical  changes  to 
a  facility;  the  term  does  not  refer  only  lo 
changes  to  structural  features,  such  as 
removal  of  or  alteration  to  a  load- 
bearing  structural  member).  Hie  agency 
may  comply  with  Ihe  program 
accessibility  requirement  bydsliverhig 
services  at  altemale  accessible  sites. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  ttie  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  agency  must 
make  or,  where  applicable,  request  the 
GSA  to  make,  any  necessary  structural 
changes  in  facilities  as  soon  as 
practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of 
this  regulation.  Where  structural 
modifications  are  required,  the  agency 
will  develop  or,  where  applicable, 
request  Ihe  GSA  lo  develop  a  transition 
plan  within  six  months  of  the  effective 
date  of  this  regulation.  Aside  from 
structural  changes,  all  other  necessary 
steps  to  achieve  compliance  shall  be 
taken  within  sixty  days. 

Section  385. 151    Program  accessibility: 
New  construction  and  alterations 

Overlapping  coverage  exists  with 
respect  lo  new  construction  under 
section  504  and  the  Architectural 
Barriers  Act  of  1968.  as  amended  (42 
use.  4151-4157).  Section  365.151 
provides  that  those  buildings  that  are 
constructed  or  altered  by,  on  behalf  of, 
or  for  the  use  of  Ihe  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps  in 
accordance  wilh  41  CFR  101-19.800  lo 
101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  We 
believe  that  it  is  appropriate  lo  adopt 
Ihe  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  lo  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adopbon  of  Ihe  standard 


will  avoid  duplicative  and  poaaibiy 
inconsistent  slondarda.' 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  re<)uired  by  the 
regulation  to  meel  accessibility 
standards  simply  by  virtue  of  being 
leased.  They  are  subject  however,  to 
the  program  accessibility  standard  for 
existing  facilities  in  {  36S.1sa  To  the 
extent  the  buildings  are  newly 
constructed  or  altered,  they  must  alao 
meet  the  new  construction  and 
alteration  requirements  of  S  365.151. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  building* 
as  subject  to  the  existing  facility 
program  accessibility  standard-  Unlike 
the  construction  of  new  buildings  where 
architectural  barrier*  can  be  avoided  at 
little  or  no  cost  the  application  of  new 
construction  standarda  lo  an  exlsling 
building  being  leased  raiaes  the  same 
proaped  of  retroGltiiig  btdlding*  a*  the 
use  of  an  existing  Federal  hdlity.  and 
the  agency  believes  the  same  program 
accessibility  standard  should  apply  lo 
both  owned  and  leased  existing 
building*. 

In  Hose  v.  United  Stales  Pbetal 
Service,  774  F.  2d  1355  (9th  Cir.  1985). 
the  Ninth  Circuit  held  that  the 
Architectural  Barriers  Act  requires 
accessibility  at  the  time  of  lease.  The 
Hose  court  did  nol  address  the  issue  of 
whether  section  504  likewise  requires 
accessibility  as  a  condition  of  lease,  and 
the  case  was  remanded  to  Ihe  District 
Court  for,  among  other  thing*, 
consideration  of  that  issue,  Tlie  agency 
may  provide  more  specific  guidance  on 
section  504  requirements  for  leased 
buildings  after  the  litigation  is 
completed. 

Section  365.180    Communications 

Section  365.160  requires  Ihe  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  i  3es.ieo(a)(1)  to  aFford 
an  individual  with  handicaps  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of,  Ihe  agency's  program  or 
activity.  They  shall  also  include  an 
opportunity  for  individuals  with 
handicaps  to  request  the  auxiliary  aids 
of  their  choice.  "This  expressed  choice 
shall  he  given  primary  consideration  by 
the  agency  (8  365.160(al(l)(i)).  The 
agency  shall  honor  the  choice  unless  it 
can  demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  nol  be 
required  under  I  36S.iaO(c).  That 
paragraph  limits  the  obligation  of  the 


ageiK:y  to  ensure  efCedive 
conuBunicatioa  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  (see,  supra,  preamble 
{  365.150<a)(2|).  Unless  not  required  by 
i  385.1fl0{c),  the  agency  shall  provide 
auxiliary  aids  at  no  coal  lo  the 
individual  with  handicap*. 

It  is  our  view  that  compliance  wilh 
S  365.160  would,  in  most  cases,  not 
result  in  undue  frnandal  and 
administrative  burdens  on  the  agency. 
In  detemuning  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  re80UTt:es  available  for  use  in  Hie 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  thai 
compliance  with  S  365.100  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  admirustrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Chief  Executive  Officer  and 
must  be  accompanied  by  a  written 
statement  of  the  reasons  for  reaching 
that  conclusioiL  Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  persons  has  been  injured  by  the 
Chief  Executive  Officer's  decision  or 
failure  lo  make  a  decision  may  file  an 
appeal  under  Ihe  compliance  procedure* 
established  in  !  365.170(h]. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufSdent  lo 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  nol 
be,  particularly  when  Ihe  tnfonnation 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
(e.g.,  a  meeting)  or  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  lo  make 
clear  to  the  public  (1)  Ihe 
communications  services  it  offers  lo 
afford  individuals  with  handicaps  an 
equal  opportunity  to  participate  in  or 
benefit  from  Its  programs  or  activities, 

(2)  the  opportunity  to  request  a 
particular  mode  of  conununicatiofi,  and 

(3)  the  agency's  preferences  regarding 
auxiliary  aids  if  it  can  demonstrate  that 
several  different  modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
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communication  al  the  proceedings.  If 
sign  language  inteipretera  are  necessary, 
the  agency  may  require  that  It  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (J  365.160(a)(l)(ii)).  For  example, 
the  agency  need  not  provide  eye  glasses 
or  hearing  aids  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

Paragraph  (b)  requires  the  agency  to 
take  appropriate  steps  to  provide 
information  to  individuals  with 
handicaps  concerning  accessible 
services,  activities,  and  facilities  and  to 
ensure  that  information  regarding 
section  504  rigths  and  protections  that  is 
supplied  to  employees,  applicants, 
participants,  beneficiaries,  and  other 
interested  persons  under  I  385.111  is 
effectively  communicated  to  individuals 
with  handicaps. 

SecUon  385.170    Compliance 
procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (I)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
estabhshed  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  SOI  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(S  385.170(d)).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptiy  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
govemmeni  (J  365.170(e)). 

Paragraph  (0  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  facility  subject  to  the 
Architectural  Barriers  Act  was  designed, 
constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  to  and 
use  by  individuals  with  handicaps. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(i  365.170(g)).  One  appeal  within  the 
agency  shall  be  provided  ({  365.170(1)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 


determination  of  compHance  or 
noncompliance  ({  3es.l70(i)). 

Paragraph  (I)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
Under  this  paragraph  the  agency  may 
have  any  required  investigation 
performed  by  a  non-govemmenl 
investigator  under  contract  with  the 
agency.  However,  the  statutory 
obligation  of  the  agency  to  make  a  final 
determination  of  compliance  or 
noncompliance  may  not  be  delegated 

List  of  Subjacta  ia  20  CFR  Part  365 

Blind.  Buildings.  Civil  rights. 
Employment,  Equal  employment 
opportunity.  Federal  Buildings  and 
facilities.  Govenunent  employees. 
Handicapped. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  n.  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Part  365  to  Subchapter  F  to 
read  as  follows: 

PART  3eS-eNF0fM:£MENT  OF 
NOMMSCfinMNATION  ON  fW.  BASIS 
or  HANDtCAP  m  PnOORAMS  OR 
ACnVUIES  CONDUCTED  BY  THE 
RAILROAD  RETIREMENT  BOARD 

S^^c. 

365.101     PuipoK. 
3U.tOZ    Application. 
366.103    Definitions. 
365.10«-3e9.ia9     [Reserved) 

365.110  Self.evaluatian. 

385.111  Notice. 
365.112-365.129    (Reserved) 
365.130    General  proliibitionB  against 

discrimination. 
365.131—365.139    (Reserved) 
365.140    Employment. 
365.141—385.148    (Reserved) 

365.149  Program  accessibility: 
Discrimination  Prohibited. 

365.150  Program  accessibility:  Existing 
facilities. 

385.151  Program  accessibility:  New 
construction  and  alterations. 

365.152-365.159    (Reserved) 
365.160    Communications 
365.161—365.169    (Reaerved) 
366.170    Compliance  procedures. 
385.171—365.999        jReserved) 

Aulhoclly:  9  US.C  794. 
I36S.101     PucpoM. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  Slates  Postal 
Service. 


|WS.1«t    Apptcabon. 

This  regulation  (5S365.101-365.170) 
applies  to  all  programs  or  activities 
conducted  by  the  agency,  except  for 
programs  or  activities  conducted  outside 
the  United  States  that  do  not  involve 
individuals  with  handicaps  In  the  United 
States. 

9365.103    OaMnWoiw. 

For  purposes  of  this  part  the  term — 
"Agency"  means  Railroad  Retirement 
Board. 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  GeneraL  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  AuxiUary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunications  devices  for 
deaf  person  (TDD's),  intciT)rcters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

"Board"  means  the  three-member 
board,  appointed  pursuant  to  45  U.S.C. 
231  f,  which  heads  the  agency. 

"Chief  Executive  Officer"  means  the 
Chief  Executive  Officer  of  the  Railroad 
Retirement  Board.  This  individual  is  the 
chief  operating  officer  of  the  agency. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  actions  in 
sufficient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Individual  with  handicaps"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 
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(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological:  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs:  cardiovascular: 
reproductive:  digestive:  genitourinary: 
hemic  and  lymphatic  sldn:  and 
endocrine:  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specitic  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic  visual  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having.'-a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
Umitation: 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  altitudes  of  others  toward  such 
impairment:  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

"Qualified  individual  with  handicaps" 
means — 

(1)  An  individual  with  handicaps  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  a  program  or 
activity, 

(2)  "Qualified  handicapped  person"  as 
thai  term  is  defined  for  purposes  of 
employment  in  28  CFR  1613.702(0,  which 
is  made  applicable  to  this  part  by 

i  385.140. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112,  87  Slat.  394  (29  U.S.C.  794]),  as 
amended  by  the  Rehabililalion  Act 


Amendments  of  1974  (Pub.  L  93-516. 88 
Stat.  1817):  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  DiiabiliUea 
Amendments  of  1978  (Pub.  U  95-602. 92 
Stat.  2955):  the  Rehabilitation  Act 
Amendments  of  1986  (Pub.  L  99-506. 
100  Stat.  1810).  and  the  Civil  Rights 
Restoration  Act  of  1987  (Pub.  L  100-259, 
102  Stat.  28  (1988)).  As  used  in  this  part 
section  504  spphes  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

H36$.104-36S.10»    (RaMCVWi] 

i36S.110    Satf.£«aliiMon. 

(a)  The  agency  shall,  by  December  27. 
1969,  evaluate  its  current  poUcies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  part  and,  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required,  the  agency  shall 
proceed  to  make  the  necessary 
modifications. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  until  at  least 
three  years  following  the  completion  of 
the  self-evaluation,  maintain  on  file  and 
make  available  for  public  inspection: 

(1)  A  description  of  areas  examined 
and  any  problems  identified,  and 

(2)  A  desoiption  of  any  modifications 
made. 

:365.111     NoMc*. 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  marmer  as  the  agency  head 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assured  them  by  section  504  and  this 
part. 

H  36S.112-36S.1M    IRMMmdl 

S  365.130    Owwral  PraMbWons  against 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency. 


(b)(1)  The  agency,  in  providing  any 
aid,  benefit,  or  service  may  not  directly 
or  through  contractual  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid.  betiiefiL  or 
service; 

(ii)  Afford  a  qua)ified  individual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid,  benefit,  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  service  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid.  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others, 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards:  or 

(vi)  (Dtherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage  or  opportunity  enjoyed  by 
others  receiving  benefits  under  any 
programs  administered  by  the  Board. 

(2)  The  agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purposes  or  effect 
of  which  would: 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap; 

(ii)  Deny  qualified  individuals  with 
handicap  assistance  in  obtaining 
benefits  under  any  program 
administered  by  the  agency;  or 

(iii)  Defeat  or  subslantiatjy  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(4)  The  agency  may  not  in 
determining  the  site  or  iocation  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would: 
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(i]  Exclade  usdividuals  with  hsodlcapB 
from,  deny  Ihem  the  benefiti  ot  or 
otherwise  subject  them  to  discrimiiiation 
under  any  program  or  activity  conducted 
by  the  agency:  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  obfeciives  of  a 
program  or  activity  with  respect  to 
indtvidoala  with  handicaps. 

(5)  The  agency,  in  the  selection  of 
procurement  contractor*,  may  not  use 
criteria  that  subject  qualified  mdividuals 
with  handkapa  to  discriminatfon  on  the 
basis  of  handicap. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statutv  or  Executive 
Order  to  Lndiv4dua)«  with  handtcape  or 
the  exclusion  of  a  specific  class  of 
individuals  with  handicaps  from  a 
program  Hmited  by  Federal  statute  or 
Executive  Order  to  a  different  class  of 
iiKttviduala  with  handicaps  ia  not 
prohibited  by  this  part. 

(d)  The  agency  shall  odminialer 
programs  and  activities  in  the  most 
mtegrated  setting  appropriate  to  the 
needs  of  quahfied  individoaU  with 
handic:apa. 


$S  3SS.131-3S5.1M    (I 


9  3SS.140    EmploynanC 

No  quaHHed  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agency.  Tlie 
deHnitiona.  requirements  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
791).  as  eetabliflhed  by  the  Equal 
Employment  Opportunity  Commission  in 
29CFR  Part  1613.  shall  apply  to 
employment  in  federally  conducted 
programs  or  activittea. 


§9  365.141-386. ia    |l 


$365,149    Program  accsMMMy: 
Dlacrtminattow  piuliHWd. 

Except  as  otherwise  provided  in 
f  365.150,  no  qualified  indtvidtial  with 
handicaps  shall,  because  the  agency's 
facilities  are  inaccessible  to  or  unusable 
by  individuals  with  handicaps,  be 
denied  the  benefits  of.  be  excluded  horn 
participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

S36Sl150    Program  sceMsWKIrExislIng 


UMI 


(a)  Cenewi  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity  when  viewed  in  ita 
entirety  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
Although  all  facilities  in  which  the 


■geocy  operates,  except  for  liw 
headquarters  buildios.  are  either  owned 
or  leased  by  and  under  the  general 
control  of  the  General  Services 
Administration  (CSAJ,  the  agency 
recognizes  its  obligation  to  request  the 
GSA  to  make  space  reassignments  or 
any  stnictural  changes  whkh  the  agency 
determines  are  necessary  lo  ensure 
program  accessibility.  This  paragraph 
does  not — 

(1)  Necessarily  require  the  agency  lo 
make  each  of  its  existing  fadlilies 
accessible  to  and  usable  by  individuals 
with  handicaps;  or 

(2|  Require  the  agency  to  take  or  lo 
recommend  to  the  GSA  any  action  that 
the  agency  can  demonstrate  would 
result  in  a  fundaraeotal  altsratian  in  the 
nature  of  a  program  or  activity  or  result 
in  undue  financial  and  adniinistTative 
burdens.  In  those  drcanistances  where 
agency  personnel  believe  that  the 
propoeed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  fmandai  and 
administrative  burdens,  the  agency  has 
the  bufden  of  proving  that  oootpHance 
with  {  36S.1S0(aJ  would  result  in  such 
alteration  or  burdeos.  The  decision  that 
compliance  would  result  ta  such 
alteration  or  burdens  must  be  made  by 
the  Chief  Executive  Offlcer  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  prograro  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  resnit  in 
such  an  alteration  or  such  burdens  that 
would  nevertheless  ensure  that 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  In  general  the  agency 
will  comply  with  this  section  by  making 
home  visits.  The  agency  may  also 
comply  with  the  requirements  of  this 
section  through  such  means  as  redesign 
of  equipment,  reassignment  of  services 
to  accessible  buildings,  assignment  of 
aids  to  beneficiaries,  delivery  of 
services  at  alternate  accessible  sites, 
alteration  of  existing  facilities  and 
construction  of  new  facilities,  use  of 
accessible  rolling  stock,  or  any  other 
methods  that  result  in  making  its 
programs  or  activiUes  readily  aooessible 
to  and  usable  by  individuals  with 
handicaps.  The  agency  is  not  required  to 
make  or  request  the  GSA  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  this  section. 
The  agency,  in  making  or  requesting 
space  reassignments  or  alterations  lo 


existing  buildings,  shall  cnmire  that 
accessibility  requirements,  to  the  extent 
compalled  by  the  AicUtectoal  Barriers 
Act  of  IMS.  u  amended  (42  US.C.  «1S1- 
41S7),  and  my  ngulatioBa  inpieBenting 
it  are  met.  In  i:hoosing  among  avadable 
methods  for  meeting  the  tequitementa  of 
this  Hction.  the  agency  shall  give 
priority  to  those  metliads  that  ofhr 
programs  aixl  activities  to  qualified 
individual*  with  handicap*  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  complkmix.  The 
agency  shall  ooaply  with  the  obiigattons 
established  tmder  this  section  by 
February  Z7. 1980.  except  that  where 
structural  changes  in  facilities  are 
undertaken,  the  ageiKy  will  make  such 
changes  or.  where  applicable,  request 
the  GSA  lo  make  such  changes  by 
December  Z7, 1BS1.  but  in  any  event  as 
expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  lo  achieve  program 
accessibility,  the  agency  shall  develop 
or,  where  applicable,  request  the  GSA  to 
develop,  by  June  27. 1989.  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  agency 
shall  provide  an  opportunity  to 
interested  persons,  includirtg  individuals 
with  handicaps  or  organizations 
representing  individuals  with  handicaps, 
to  participate  in  the  development  of  the 
transition  plan  by  submitting  commenls 
(both  oral  and  written).  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  iiupectioi;.  The  plan  shall  at  a 
minimum — 

(1)  Identify  physical  obstacle*  is  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(2)  Describe  in  detail  the  methods  that 
will  he  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  thai  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 


iseStlSI    Program ■ 
construction  and  snsfstlons. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  lo  be  readily  accessible  to 
and  usable  by  iodividusis  with 
handicaps.  The  definitions, 
requirements,  and  standards  of  the 
Architectural  Barriers  Act  (42  U.S.C 


4151-4157).  as  established  hi  41  CFK 
101-19.800  lo  101-18.807,  apply  to 
buildings  covered  by  this  section. 

H3M-1S2-38S.1M    IRsaarvMII 

§1K.1M   Communlealtan*. 

(a)  The  agency  shall  lake  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  persormel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  mdividual  with 
handicaps  an  equal  opporttmity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  individual  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneflciaries  by 
telephone,  telecommimication  devices 
for  deaf  persons  (TDD's)  or  equally 
elTective  telecommunication  systems 
shall  be  used  to  communicate  with 
persons  with  impaired  hearing. 

(b)  The  agency  shall  take  appropriate 
steps  lo  provide  iniiividuals  with 
handicaps  with  information  as  to  the 
existence  and  location  of  accessible 
services,  activities,  and  facilities  and 
information  regarding  their  section  504 
rights  under  the  agency's  programs  or 
activities. 

(c)  This  section  does  not  require  the 
agency  lo  take  any  action  that  it  can 
demonstrate  would  result  In  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  Tinancial 
and  administrative  burdens.  In  those 
cirtnimslances  where  agency  personnel 
believe  thai  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agentry  has  the  burden  of  proving 
that  compliance  tvith  1 365.160  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Chief  Executive  Officer 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  lo  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  lake  any 


other  action  thai  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  individuals 
with  handicaps  receive  the  benefits  and 
service*  of  the  program  or  activity. 

H36S.t61-3H.1M    in**sr»*dl 


1*66.170 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  *ection  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  In  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opporttmity 
Commission  in  29  CFR  Part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
791). 

(c)  Except  with  respect  to  complaints 
arismg  imder  S  365.1 70(b).  responsibility 
for  implementation  and  operation  of  this 
section  shall  be  vested  in  the  Chief 
Executive  Officer. 

(d)  The  Chief  Executive  Officer  shall 
accept  and  investigate  all  complete 
complaints  for  which  he  or  she  has 
jurisdictioiL  All  complete  complaints 
must  be  filed  within  90  days  of  the 
alleged  act  of  discrimination.  The  Chief 
Executive  Officer  may  extend  this  time 
period  for  good  cause. 

(e)  If  the  Chief  Executive  Officer 
receives  a  complaint  over  which  the 
agency  does  not  have  jurisdiction,  he  or 
she  shall  promptly  notify  the 
complainant  and  shall  make  reasonable 
effott*  to  refer  the  complaint  to  the 
appropriate  govenuienl  entity. 

(f)  The  Chief  Executive  Officer  shall 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  any  complaint 
alleging  that  a  building  or  facility  used 
by  the  agency  that  ia  subject  to  the 
Architectural  Barriera  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  is  not 
readily  accessible  lo  and  usable  by 
individuals  with  handicaps. 

(g)  Within  120  days  of  the  receipt  of  a 
complete  complaint  under  {  365.170(d) 
for  which  the  agency  has  jurisdiction, 
the  Chief  Executive  Officer  shall  notify 
the  complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  f:onclusioiis  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  offset  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  45  days 
of  receipt  from  the  Chief  Executive 


Officer  of  the  letter  required  by 

{  36S.170(g).  The  Chief  Executive  Officer 

may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Board. 

(j)  The  Board  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  60  days  of  the  receipt  of  the 
request  If  the  Board  determines  that  it 
needs  additional  information  from  the 
complainant,  it  shall  have  30  days  from 
the  dale  it  receives  the  addiUonal 
information  to  make  its  defermitutian 
on  the  appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (i)  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General 

(I)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies 
except  that  the  authority  for  malung  the 
final  determination  may  not  be 
delegated  to  another  agency. 

H36S.171-465M6    (R**«v*dl 

Dated:  October  18.  ISSS. 

By  Authority  of  the  Board. 

For  the  Board. 
Bastrica  Esatski, 
Secretary  ta  the  Board. 
|FK  Doc  8S-24Sei  Tiled  lO-Ze-aS;  MS  smf 


DEPARnOfr  OF  THE  MTEMOR 

Office  of  8ivteo#  IMning  RectairatkNi 


30  CTR  Part  938 


Piuyiwni  ApprovH  of  AiMnonMnt* 


;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 
action:  Fiiwl  rule. 


:  OSMRE  is  aimouncing  the 
approval  of  proposed  amendments 
submitted  by  the  Commonwealth  of 
Permsylvania  as  modifications  lo  its 
permanent  regulatory  program 
(hereUiBfter  referred  to  as  the 
Permsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendmenU 
consist  of  revisions  lo  Peimsylvania's 
Inspection  and  Enforcement  Policy  and 
Qvil  Penalty  Program  for  coal  mining. 
Section  n.J  of  the  Inspection  and 
Enforcement  Policy  is  revised  lo  (1) 
clarify  that  an  individual  civil  penalfy 
assessment  is  one  of  the  alternative 
enforcement  actions  available  to  the 
Stale,  (2J  designate  the  withholding  or 
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denying  ol  liomse  leaewal  as  an 
■ddllional  alleniative  ■nforcaaant 
option,  ami  (3)  dari/y  that  the  Stats  is 
not  restricled  lo  one  type  ol  sltsimali«e 
enforcement  action,  but  aiay  pafsoe  one 
or  more  of  the  altaraative  cnbroenent 
action*  availabia.  Section  11.2  of  the 
Civil  Penally  Prograjn  is  revised  to  (1) 
establish  a  60-day  timeframe  to  iniliale 
alternative  enidroeBieat  action(s) 
subaaqueal  to  issuanoa  of  a  {aihae-lo- 
abate  ceaaalion  older  (FTA-CO)  in 
those  caaea  where  the  oiandatary  t7S0 
daily  penalty  is  capped  at  30  days,  and 
(2)  clarify  that  an  individual  civii 
penally  aclioa  can  be  initiated 
separately  or  in  coajuoctiaa  with  other 
alternative  enforcement  opliona  as 
deemed  necassaiy  to  gain  compliance. 
Emcnra  IMTB  October  27. 1988. 
rom  wwm—  —bwmtwh  ccwraci: 
Robert  Knp.  Director.  HanisbuiK  Raid 
OfTice.  Office  of  Surface  Mining 
Reclamation  and  EiJuiteuient.  TUfd 
Floor.  Suite  3C  Hanisburg 
Transportation  Center,  4th  and  Market 
Streets,  Harrisburg.  Peiuis^Nania  17101, 
Telephone  (717)  9 


L  Badcground 

The  Secreia/y  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31, 1982. 
Informatioa  peitinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submiasion.  as  wall 
as  the  Secretary's  nndings.  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditione  of 
approval  of  the  l^nnsylvania  program 
can  be  found  ia  the  |uly  30, 1882  Fedaasl 
Regisiar  (47  FR  33a6»J3083>. 
Subsequent  actions  concerning  the 
condilioos  of  approval  and  laugiaia 
amendments  are  identiliad  al  30CFR 
938.11,  938.12, 938.15  and  93&18. 

IL  Discussion  of  Aineiwliiiauts 

By  letter  dated  April  14. 1S87 
(Administrative  Record  No.  PA  838), 
Pennsylvania  ptnpoaed  to  ameod  ila 
pro-am  to  satisfy  Ika  lequii— enta  of 
30  CFR  938.16  (g)  and  (h).  aa  speofied  in 
the  September  &  1988  Fadani  Ba^ 


UMI 


(51  FR  31946-31846).  The 
inspectioa  and  EofamensBt  Mtey 
clariiy  that  iadividaai  civd  penalties  are 
an  ahemalive  aniorceaienl  aption  and 
that  Penwylvania  can  aae  emA 
altensative  csfaroencixt  option 
independently  or  in  concert  with  other 
types  of  allematrve  enforcement 
actions,  as  requited  by  30  CFR  83aia(g). 
In  addition,  bond  forfeitare  has  been 
deleted  as  sn  scoeptabte  fonn  of 
altenwtivc  taloKameoL 


As  reqaifed  by  30  Cnt  93a.ie(hl.  the 
Civil  Penalty  Prosram  haa  been  leviaed 
to  aaiabliali  a  time  period  subsa^ient  to 
the  pceacrifaed  abataiKnt  dale  by  which 
one  or  mote  of  the  altenattve 
enforcement  optiooa  raval  be  initiated 
should  assessment  of  the  mandatory 
$750  daily  ctvil  penslty  for  failure  to 
abate  a  violation  be  tennioaled. 

The  July  2, 1987  Federal  Register 
announced  receipt  of  the  proposed 
amendments  and  invited  public 
comment  on  their  adequacy  (52  FR 
25037).  The  public  comment  period 
ended  August  3, 1987.  The  public  hearing 
scheduled  for  |uly  27, 1907.  was  no  held 
since  no  person  requested  an 
opportunity  to  testify  at  the  hearing. 

nLOiractor'sFSadhigs 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  al  M  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendsnents  to  the  Pennsylvanis 
pra^am. 

1.  Inspectioa  and  Enfotcammt  PoUcy 
As  revised.  Section  ll.J  requires  The 
Department  of  environmental  Resources 
(DERI  to  initiate  one  or  more  of  six 
listed  types  of  alternative  enforcement 
actions  vritidn  80  days  of  the  expiration 
of  the  prescribed  abatement  period  if 
aasesaneot  of  the  mandatary  C750  daily 
civil  penalty  for  failure  to  abate  a 
violation  is  restricted  to  30  day*.  The 
previous  Isngnaga  appeared  to  limit 
DER  to  initiatian  of  only  one  each 
action.  The  raviaed  version  alao  iadudea 
individual  civil  penalties  aa  an 
ahamative  snhircenent  ofMion  that  can 
be  used  ajagolarly  or  in  oonceri  with 
other  alternative  enforcement  actiona. 
This  proviaiao  satisfies  30  CFR  838.ia(g), 
which  requited  that  Pennsylvania  clarify 
that  individual  civil  penaltiea  are  an 
alternative  enforoenent  action,  and  that 
the  Coiamanwealth  haa  the  authority  to 
pursue  any  namber  of  the  eufunjement 
optiona  eaumeialed  in  Sectioo  U.|. 

Mor  to  tUa  amendment.  Pennsylvania 
last  revised  this  portion  of  its  biepectian 
and  Enforcement  policy  on  May  22, 1986. 
OSMRE  aobsequently  disapproved 
Section  n.|  to  the  extent  that  it  allowed 
bond  lorWtan,  Hoense  withholding  or 
denial  of  hcenae  renewal  to  be  need  aa 
alternative  enforcement  actiona  when 
terminating  aaeessment  of  failure-to- 
abate  penaltiee  (51  FR  31942.  September 
&  1986).  The  current  amendment  no 
longer  indvdea  bond  foriatiire  as  an 
acceptable  alternative  enforcement 
action:  however,  it  retains  Koense 
withholding  and  denial  of  license 
renewal  as  available  options. 

Before  an  action  can  be  spproved  aa 
altemadve  enforcement,  it  must  be  no 


less  strii^ent  than  the  four  ststulory 
provisions  Usled  in  30  CFR  84S.1S(bK2) 
in  ensuring  that  abatement  occurs  or 
that  there  will  not  be  a  recurrence  of  the 
failure  to  abate.  Since  a  permittee 
cannot  conduct  surface  mining 
anywhere  in  i^msylvenia  withoot  a 
surface  mine  operator's  license,  denial 
or  wilhholdiog  of  license  renewal  for  sn 
operator  with  an  active  surface  mining 
operation  would  be  an  action  no  iesa 
stringent  thsn  permit  luspensioo  or 
revocaliao  provided  the  license  is  due 
for  renewal  during  the  time  period  when 
the  alternative  enforcamenl  action  must 
be  initiated. 

However,  as  explained  in  the 
September  8, 1966  Federal  Ragisler 
notice,  OSMRE  originally  disapproved 
this  portion  of  the  policy  because  it  did 
not  specify  that  more  than  one 
alternative  enforcement  option  could  be 
selected  and  did  not  link  the  timing  of 
the  withholding  or  denial  of  license 
renewal  to  the  time  period  within  which 
alternative  enforcement  must  be 
initialed.  If  Pennsylvania's  chosen 
alternative  enforcement  action  was 
license  witUiolding  or  denial  of  renewal, 
no  action  could  be  taken  during  (he 
specified  lime  period  and  the  operator 
would  not  have  an  immediate  additional 
incentive  to  abate  the  violation. 
Similarly,  withholding  or  denying  a 
license  renewal  of  an  operator  not 
intending  to  continue  mining  would  be 
unproductive.  As  staled  in  the  preamble 
to  the  Federal  rule,  the  regulatory 
authority  must  take  whatever 
enforcement  action  or  actions  would 
most  likely  result  in  abatement  of  the 
vioUtioa  in  the  most  expeditious 
manner  poasible  (45  FR  58782. 
September  4. 1980). 

The  April  14, 1867  amendment  now 
under  oonaiderBlioa  remedies  the 
discrepancy  by  revising  section  IL).  lo 
require  the  Department  to  initiate  one  or 
more  of  the  hated  alternative 
enforcement  actions  within  80  days  at 
the  expiratton  of  the  prescribed 
abatement  period.  Thus,  if  the 
permittee's  license  does  iv>t  fall  doe  for 
renewal  vrithin  the  SO-day  period  for 
Initiatis^  alternative  enforcement,  or  if 
the  operator  does  not  need  or  desire 
license  renewal,  the  regulatory  audmrity 
can  and  must  select  one  or  more  of  the 
other  alternative  enforcement  optiona. 
However,  if  the  permittee  is  licensed 
and  ii  actively  operating  and  if  the 
license  renewal  dale  coincides  with  the 
period  within  which  alternative 
enfort^ment  must  be  initiated,  dental  or 
withholding  of  the  renewal  would  be  a 
highly  effective  action,  no  less  stringent 
than  permit  suspension  or  revocation. 


one  of  the  four  alternative  enforoement 
actions  specified  in  30  CFR  84S.15(b)(2). 
Therefore,  hr  the  reasons  discussed 
above,  the  Director  finds  that  revised 
Section  ll.J  of  Pennsylvania's  Inspection 
and  Enforcement  Policy  is  no  less 
effective  than  the  corresponding  Federal 
rule  al  30  CFR  845.15(b)(2),  provided  if  is 
implemented  in  the  manner  described. 

2.  Civil  Penalty  Program 

As  required  by  30  CFR  938.16(h), 
Pennsylvania  has  revised  Section  U.2  of 
its  Civil  Penally  Pingram  lo  establiah  a 
time  period  within  whkh  DER  is 
required  to  initiate  one  or  more  of  the 
alternative  enforcement  options  listed  in 
Section  ll.J  of  DER's  Inspectioo  and 
Enforcement  Policy.  This  amendment 
requires  DER  to  intitiate  one  or  more 
alternative  enforcement  actions 
whenever  assessment  of  the  mandatory 
$750  daily  civil  penalty  for  a  FTA-CO  is 
limited  lo  30  days.  Such  alternative 
enforcement  action(8l  may  be  initiated 
at  any  time  after  the  FTA-CO  is  issued. 
but  most  be  initialed  within  60  days  of 
the  FTA-CO  issuance  dale.  This  aoday 
period  is  equivalent  to  two  SO-day 
periods  listed  in  the  corresponding 
Federal  regulation  at  30  CFR 
&45.15(b)(2),  which  requires  initiation  of 
alternative  enforcement  withm  30  days 
after  assessment  of  the  FTA-CO  penally 
ceases  Therefore,  the  Director  now 
frnda  Section  IL2  of  the  State's  Civil 
Penalty  Program  to  be  a  no  less  effective 
than  and  procedurally  similar  to  the 
Federal  regulation. 

IV.  PubGc  and  Agency  Comments 
Pursuant  to  section  503(b)  of  SMCRA 

and  30  OT*  732.17(hK11)(i).  comments 
were  solicited  from  various  Federal 
agencies  vrith  an  actual  or  potential 
interest  in  the  Pennsylvania  program.    . 
No  substantive  conmients  were 
received. 

The  Director  solicited  public 
comments  in  the  July  2, 1967  Federal 
Register  (52  FR  2S037>.  No  commenta 
were  received  during  or  after  the 
comment  period  which  closed  on  August 
3, 1987.  Since  no  one  requested  an 
opportunity  to  testify,  the  public  hearing 
scheduled  for  July  27, 1987,  was 
cancelled. 

V.  Dfaedar**  Dadaicn 

As  discussed  in  the  findings  above, 
the  Director  has  determined  that  the 
amendments  submitted  to  OSMRE  on 
April  14, 1987,  incorporate  penalties  and 
sanctions  no  less  stringent  than  tiioae 
set  forih  under  sections  518  and  521  of 
SMCRA  and  no  Iesa  effective  dun  the 
regulations  set  forih  in  30  CFR  Part  S45 


and  that  they  contain  the  same  or 
similar  procedural  requirements  relating 
thereto.  He  is  therefore  approving  the 
amendments,  provided  they  are 
trnplemented  in  the  manner  discussed  in 
the  Hndingg.  Since  the  amendments 
satisfy  the  requirements  of  30  CFR 
93&ie  (g]  and  (b)  and  either  delete  or 
correct  provisions  disapproved 
previously,  the  Director  is  also  removing 
30  CFR  938,16  (g)  and  (b)  and  the  partial 
disapproval  of  Section  ll.J  of  die 
Inspection  and  Enforcement  PoKcy 
recorded  al  30  CFR  93ai2  and  938.15(1). 
The  Federal  rules  at  30  CFR  Part  938 
codifying  decisions  concerning  the 
Peiuisylvania  program  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay.  Consistency  of 
Stale  and  Federal  standards  is  required 
by  SMCRA. 

VI.  nocednra]  Detemlnatlons 

1.  National  Environmental  Policy  Act 

The  Secretary  has  determined  that. 
pursuant  to  section  7a2(d)  of  SMCXA.  30 
use.  1292(d).  no  environmental  Impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1964.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemptioa  from  sections  3, 4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  Inferior  has 
determined  that  this  rule  will  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiHty  Act  (5 
U.S.C.  601  el  seq).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  wiH  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

Thia  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U&C  3507. 


List  of  Sobiacts  in  SB  Cn  hit  Oi 

Coa\  mining.  Intergovernmental 
relations.  Surface  mitung.  Underground 
mining. 

RichaidO.MIIat, 
Acting,  Deputy  Director. 

Date:  October  24. 1968. 

For  the  reasons  set  out  In  the 
preamble.  Title  30,  Chapter  VII. 
Subchapter  T.  Part  938  of  the  Code  of 
Federal  Regulations  is  amended  aa  set 
forth  below: 


PART 

1.  The  authority  citation  for  Pari  938  is 
revised  to  read  as  follows: 

AaAorily:  30  U3.C  tzn  «  Wf: 
{9*8.12    inamovadl 

2.  Section  938.12  is  removed. 

3.  In  i  936.15,  para^aph  (I)  ia  revised 
and  a  new  paragraph  (o)  ia  added  to 
read  as  follows: 

{938.15    Approval  of  rsQiilatoTY  proQram 


(1)  The  amendments  to  the  following 
secbons  of  the  Pennsylvania  Stale 
program  which  were  submitted  to 
OSMRE  on  September  30, 1985.  and  May 
22. 1968  are  approved  effective 
September  6  1986. 

Civil  Penalty  Program 

Section  I 
Section  II.2 
Section  II.4 
Section  n.8 

Inspection  and  Enfoneroeat  Policy 

Section  II.B.2.a.(4)  and  (5) 
Section  II.E 
Section  II.J 


(o)  The  following  amendments  to  the 
Pennsylvania  program  as  submitted  to 
OSMRE  by  letter  dated  April  14, 1987, 
are  approved  effective  October  27, 1968, 
Revisions  to  Section  ll.J  of  the 
Inspection  and  Enforcement  i^^licy  and 
Section  II.2  of  the  Civil  [>cnalty  Program, 
both  of  which  concern  the  use  of 
alternative  enforcement  actiona  for 
failure  to  abate  a  violation. 

{938.16    lAmandedl 

4.  Section  938.16  is  amended  by 
removing  paragraphs  (g)  and  (b). 
|FR  Doc.  8»-24e70  Filed  10-2»-8a:  «:4S  amf 
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FEOERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  DeckM  Na  Sa-SO*;  RM-S9S3I 

Radio  BroadcaeUng  Seortcas;  Ubenl, 
KS 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  This  document  allocates 
Channel  288C2  to  Liberal.  Kansas,  as 
that  community's  fourth  FM  broadcast 
service,  in  response  to  a  petition  Hied  by 
Thunderbird  Broadcasting,  Inc.  The 
coordinates  used  for  the  allotment  of 
Channel  286C2  at  Liberal  are  37-02-30 
and  100-55-24.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  December  S,  1968:  the 
window  period  for  filing  applications 
will  open  on  E>ecember  6. 1988,  and 
close  on  January  5, 1969. 

FOa  FURTMER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUmEMENTARV  INFORMATIOM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-508, 
adopted  September  28. 1988.  and 
released  October  21. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  8S7-380a 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-{AMENOeO) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aulhocily:  47  U.S.C.  154.  303. 
{73.202    (Anwndedl 

2.  Section  73.202|b).  the  Table  of  FM 
Allotments  under  Kansas  is  amended  by 
adding  Channel  286C2  at  Liberal. 

Federal  Communicatioiu  ConunissJon. 

S4evi  KsmiiMr. 

Deputy  Chief.  Policy  and  Rulea  Division. 

Mass  Medio  Bureau. 

int  Doc.  88-24863  Filed  10-2ll-«a:  a:4S  ami 

mumn  coat  s/ikoi-m 


47  CFR  Part  73 

(MM  Oedm  No.  M-1S2:  flM-«M1) 

Radio  Broadcasting  Sarvlcaa;  Denlaon, 
TX 

AOCMCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


:  This  document  substitutes 
Channel  28SC2  for  Channel  28SA  at 
Denison.  Texas,  and  modifies  the 
license  of  Station  KMKT-FM  to  specify 
operation  on  the  higher  class  co- 
channel,  at  the  request  of  Sunbelt 
Wireless  Company.  The  upgrade  could 
provide  the  community  with  its  first 
wide  coverage  area  FM  service.  A  site 
restriction  of  21.0  kilometers  (13.0  miles) 
east  of  the  community  is  required  at 
coordinates  are  33-45-22  and  96-46-22. 
With  this  action,  this  proceeding  is 
terminated. 
CFFECnvt  DATE:  December  5. 1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-«53a 
SIWPIEHCNTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-152. 
adopted  September  30. 1988.  and 
released  October  21, 1968.  The  tiill  text 
of  this  (^onunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  In  47  CFK  Part  71 

Radio  broadcasting. 
PART  73— [AMENDEOl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autkarily:  47  US.C.  1S«.  303. 
I7U02    [Amendadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
removing  Channel  285A  and  adding 
Channel  28SC2  at  Denison. 


47  CFR  Part  73 

(MM  Dectwl  No.  •7-S34;  m»-«0C7| 

Radio  Broadcasting  Sarviees; 
.TX 


AQENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


:  This  document  substitutes 
Channel  293C2  for  Channel  292A  at 
Lubbock.  Texas,  and  modines  the  permit 
of  Station  ICESI(FM)  to  specify  operation 
on  the  higher  class  channel,  at  the 
request  of  Barton  Broadcasting 
Company.  The  channel  substitution 
could  provide  Lubbock  with  its  seventh 
expanded  radio  service.  A  site 
restriction  of  12.4  kilometers  (7.7  miles) 
east  of  the  city  is  required  at 
coordinates  33-35-34  and  101-42-36. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECnvc  DATE:  December  5, 1988. 
FOR  FURTHER  INFORMATIOH  CONTACT 
Patricia  Rawlings,  (202)  634-653a 
SUWIEMENTARV  INFORMATION.  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-534. 
adopted  September  30, 1988,  and 
released  October  21, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  8S7-3aoa 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

Ust  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-{  AMENDEOl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  US.C.  154, 303. 
(73J02   (Anwndedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
removing  Channel  292A  and  adding 
Channel  293C2  at  Lubbock. 


47  CFR  Part  73 

IMM  Docket  No.  87-617;  RM-M871 

Radio  Broadcasting  Services;  Lufkin, 
TX 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARV:  This  document  substitutes 
Channel  2S7C2  for  Chaimel  2S7A  at 
Lufkin.  Texas,  and  modTftes  the  license 
of  Station  KUEZ(FM)  to  specify 
operation  on  the  higher  class  co- 
channel,  at  the  request  of  Darrell  E. 
Yates.  This  action  could  provide  a 
second  wide  coverage  area  FM  service 
at  Lufkin.  The  station's  current 
transmitter  site  will  have  to  be  relocated 
to  a  site  approximately  7.5  kilometers 
(4.6  miles)  northwest  of  the  community 
at  coordinates  31-23-54  and  94-46-31. 
With  this  action,  this  proceeding  is 
terminated. 
EFFECTIVE  DATE  December  5. 1988. 

FOR  FURTHER  IHFORllATIOH  CONTACT: 

Patricia  Rawlings.  (202)  634-653a 
sufvlementarv  siFOnMATiOH:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-817, 
adopted  September  30, 1988,  and 
released  October  21. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW,  Washii^ton.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  (Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW,  Suite  140, 
Washington.  DC  20037. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Antliority:  47  U.S.C.  1S4. 303. 

{73.202    lAmendedl 

2.  Section  73.202(b).  IheTabte  of  FM 
Allotments  is  amended,  under  Texas,  by 
removing  Channel  257A  and  adding 
Channel  257C2  at  Lufkin. 

Stew  KaiBimr, 

Deputy  Chief.  Policy  ond  Rates  Division. 

Mass  Media  Bunco. 

(FRDoc.  SS-ZMSR  Filed  10-26-88:  8:45  am] 

aauHo  coca  ntm-m 


47  CFR  Pari  73 

IMM  DeckM  No.  •7-S4S;  RM-606t,  RM- 
62581 

Radio  Broadcasting  Services,-  Martile 
Falls  and  Jotmson  City,  TX. 

AOENCV:  Federal  Communications 

Commission. 

ACnONC  Final  mte. 


:  This  document  allots  Chaiuiel 
3aaC2  to  Johnson  Qty.  Texas,  as  that 
community's  first  FM  service,  at  the 
request  of  Hawkins  Broadcasting.  Inc. 
The  allotment  requires  a  site  restriction 
of  18. 9  kilometers  (11.7  miles)  west  of 
Johnson  City,  at  coordinates  30-13-30 
and  98-35-50.  In  addition,  this  action 
dismisses  a  mutually  exclusive  petition 
proposing  the  allotment  of  Channel  SOOA 
to  Marble  Falls,  Texas  at  the  request  of 
the  petitioner.  Don  Werlinger,  dAi/a  The 
Broadcast  Development  Group,  Inc. 


With  this  sctioii.  this  proceeding  is 
terminated. 

DATES:  Effective  December  5. 1988:  The 
window  period  for  filing  applications 
will  open  on  December  6. 1988.  and 
close  on  January  5. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-6530. 
aUFKEBIBrTARV  HWMAT10N:  This  is  a 
summary  of  the  Cocmnission's  Report 
and  Order  MM  Docket  No.  87-548. 
adopted  September  29. 1988,  and 
released  October  21. 1988  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcripthwi  Service.  (202)857-3800, 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  Sufaiecte  n  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
47  US.C.  154. 303. 


iTiXa    lAiiHRJidl 

2.  Section  73.20Z(b).  the  Table  of  FM 
Allotments,  is  amended  under  Texas,  by 
adding  (3ianne!  300C2.  Johnson  CSty. 
Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
(FR  Doc  88-24867  Filed  1<>-2B-«8: 8:45  am) 


Deputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

|FK  Doc  88-24864  Filed  10-26-66:  8:45  am) 
HUMO  oooc  SrtS-Sf-M 


Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

jFK  Doc  88-24665  Filed  10-26-66:  8.-45  am| 
tmxma  coot  srit^t-a 
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Proposed  Rules 


radml  RatMv 
Vol.  S3.  No.  208 
Thunday,  October  27.  ISeS 


TN*  Mdon  o«  ttM  FEDERAL  nEGISTER 
f  I'M  Nit  M  no(ic<B  to  ttw  pubic  of  ttw 
propoHd  lwu«nc«  of  ruta*  and 
raguMlont.  Th*  purpoM  d  tiMM  nolicss 
Is  to  g^  ifMerastod  ptnont  an 
Gfipoflufiily  to  pAflicipsto  in  ttw  ruto 
naUng  prior  to  the  adoplian  o<  Itw  final 


DEPARTMENT  OF  AGRICULTURE 
Rural  EI»clilllc«Uuii  AUmliitetillon 
7CFR  Part  1709 

Rural  Dwelopment 

JMXNCv:  Rural  Electrification 
Administration,  USDA. 
e  Proposed  rule. 

:  The  Rural  Electrification 
Administration  [REA)  proposes  to 
amend  7  CFR  Giapter  XVII  by  adding  a 
new  Part  1700,  Rural  Development,  and 
adding  Subpart  B,  Rural  Economic 
Development  Loan  and  Grant  Program. 
The  new  Part  will  contain  REA's 
policies,  requirements  and  procedures 
covering  rural  development  programs. 
The  new  subpart  will  establish  policies, 
requirements  and  procedures  to 
implement  a  rural  economic 
development  loan  and  grant  program 
established  by  section  313  of  the  Rural 
Electrification  Act  of  1936.  as  amended 
(7  U.S.C.  901  et  seq.)  (the  "RE  Act").  The 
program  will  provide  zero  interest  loans 
and  grants  to  RE  Act  borrowers  for  the 
purpose  of  promoting  rural  economic 
development  and  job  creation  projects. 
DAti:  Public  comments  concerning  this 
proposed  rule  must  be  received  by  REA 
DO  later  than  November  2S,  198& 
JIDIMCSS;  Comments  may  be  mailed  to 
Blaine  Stockton.  Ir.,  Assistant 
Administrator — Management.  Rural 
Electrification  Administration.  Room 
40B3-South  Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
Comments  received  may  be  inspected  in 
Room  4063  between  8:15  ajn.  and  4:45 
pjn. 

POA  nmnfcii  inforhahon  contact: 
Blaine  Stockton,  Jr..  Assistant 
Administrator — Management.  Rural 
Electrification  Administration,  Room 
4063-South  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
telephone  number  (202)  382-0552.  The 
Draft  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 


implementing  the  proposed  rule  is 
available  on  request  from  the  above 
office. 

•urrLEMOrtAiiv  infohmatmn:  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulations.  This 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  expori  markets.  Therefore, 
this  rule  has  been  determined  to  be  "not 
major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
tiie  National  Environmental  Policy  Act 
of  1960  (42  U.SC.  4321  et  seq.  (1976)  and, 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.653,  Rural  Economic 
Development  Loan  and  Grant  Program. 
For  the  reasons  set  forth  in  the  final  rule 
related  Notice  to  7  CFR  Part  3015. 
Subpart  V  (50  FR  47034.  November  14. 
1985).  this  program  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  Stale  and  local  officials- 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1.7  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Office.  OIRM,  Room  404-W, 
Washington.  DC  20250;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 


Backpound 

On  December  21. 1987.  Section  313. 
Cushion  of  Credit  Payments  Program, 
was  added  to  the  RE  Act  Section  313 
establishes  a  Rural  Economic 
Development  Subaccount  and 
authorizes  the  Administrator  of  REA  to 
utilize  funds  in  this  subaccount  to 
provide  zero  interest  loans  or  grants  to 
RE  Act  borrowers  for  the  purpose  of 
promoting  rural  economic  development 
and  job  creation  projects. 


On  April  7. 1988,  REA  published  an 
advance  notice  of  proposed  rulemaking 
in  an  efTort  to  obtain  public  comments 
on  all  aspects  of  this  new  program.  REA 
received  a  total  of  54  written  comments 
and  several  comments  over  the 
telephone.  Nine  organizations  in  the 
propane  industry  opposed  the  new 
program  while  forty-five  organizations 
comprised  of  RE  Act  borrowers,  electric 
and  telephone  trade  organizations,  and 
several  economic  development 
organizations  supported  the  new 
program. 

Organizations  in  the  propane  industry 
opposed  the  program  on  principle  even 
though  it  is  established  by  law.  Many 
stated  that  they  objected  to  their 
competition,  the  electric  utilities,  getting 
taxpayer  money  at  zero  percent  or  as  a 
grant.  Other  propane  industry 
organizations  said  they  favored  rural 
economic  development  but  did  not  feel 
it  should  be  controlled  by  electiic 
utilities.  One  organization  said  REA  had 
fulfilled  its  mission.  Another  believed  a 
problem  in  rural  America  is  loans  that 
have  gone  bad.  Throughout  these  nine 
conunents  was  a  general  belief  that  the 
nu^l  economic  development  program 
would  put  the  propane  industry  al  a 
competitive  disadvantage  with  electric 
utilities.  Despite  the  propane  industry's 
adamant  opposition.  REA  must  proceed 
with  implementing  this  program  since  it 
is  established  by  law. 

Many  of  the  organizations 
commenting  in  favor  of  the  program 
supplied  specific  suggestions  that  were 
incorporated  into  the  proposed  rule. 
These  comments  will  be  addressed  in 
the  following  paragraphs  which  discuss 
major  provisions  of  the  proposed  rule. 

The  section  of  the  proposed  rule 
setting  forth  REA's  policy  stresses  that 
borrowers  are  encouraged  to  promote 
rural  economic  development  that  is 
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based  on  sound  economic  and  financial 
analysis.  Many  organizations  mentioned 
the  importance  of  sound  analysis  to  the 
long-term  success  of  rural  development 

A  large  number  of  organizatims 
addressed  the  Issue  of  eligibility  of 
borrowers  to  receive  zero  interest  loans 
or  grants  and,  in  particular,  whether  or 
not  eligibility  should  be  dependent  on 
malcing  cushion  of  credit  payments. 
Most  organizations  said  a  borrower 
should  not  have  to  make  cushion  of 
credit  payments  (also  called  advance 
payments)  that  lead  to  credits  in  the 
Rural  Economic  Development 
Subaccount  in  order  to  be  eligible  for 
funds  under  this  program.  Several 
organizations  took  the  opposite  position, 
saying  that  it  would  only  be  fair  to 
establish  some  connection  between 
eligibility  and  cushion  of  credit 
payments.  One  organization  suggested 
that  a  borrower  should  receive  grant  or 
zero  interest  loan  funds  in  an  amount 
equal  to  the  amount  of  funds  generated 
as  a  result  of  its  cushion  of  credit 
payments.  The  proposed  rule  establishes 
no  requirement  that  a  borrower  must 
make  cushion  of  credit  payments  to  be 
eligible  for  funds  under  this  program. 
The  only  restriction  is  that  a  borrower 
that  is  not  current  in  its  payments  on  All 
RE  Act  financing  or  is  in  bankroptcy 
proceedings  is  not  eligible. 

REA  received  many  suggestions  on 
the  particular  type  of  rural  economic 
development  project  this  program 
should  help  finance.  The  proposed  rule 
does  not  attempt  to  define  specific  types 
of  projects  that  are  eligible  for  funds  but 
rather  provides  for  the  Administrator  to 
exercise  broad  discretion  in  selecting 
projects.  To  provide  guidance  to 
borrowers  applying  for  loan  or  grant 
funds,  the  rule  contains  a  list  of 
important  selection  factora  the 
Administrator  will  consider. 

Many  of  the  selection  factors  were 
mentioned  in  the  comments.  There  was 
strong  support  for  encouraging  the  use  of 
supplemental  or  matching  funds  from 
other  sources  to  leverage  the  loan  or 
grant  funds  provided  under  this 
program.  This  is  included  as  a  selection 
factor.  Some  other  selection  factors 
suggested  were  a  comparison  of  the 
unemployment  rates  to  a  national  or 
state  level,  a  comparison  of  jobs  to  be 
created  to  the  amount  of  the  investment 
and  support  for  projects  that  improve 
marketable  skills.  Since  REA  believes 
that  the  nature  of  this  program  leads 
naturally  to  encouraging  demonstration 
projects,  we  have  included  a 
commitment  to  being  a  demonstration 
project  as  a  factor.  Also.  REA  and  many 
organizations  which  commented  believe 


that  local  community  support  and 
planning  vnll  be  crucial  to  the  success  of 
this  program.  Accordingly,  REA  will 
consider  endorsements  and  sponsorship 
to  be  an  important  indicator  of  the 
potential  for  the  ultimate  success  of  the 
project.  Several  other  factors  will  be 
considered  such  as  the  location  of  the 
project,  organizational  characteristics, 
probability  of  long-term  success  and 
fincdly  whether  or  not  a  borrower  has 
made  cushion  of  credit  payments. 

Whether  or  not  a  borrower  has  made 
cushion  of  credit  payments  docs  not 
determine  eligibility  in  any  manner; 
however,  the  Administrator  is  required 
to  encourage  borrowers  to  make 
voluntary  payments.  REA  believes  it  is 
appropriate  to  at  least  weigh  in  a 
borrower's  commitment  to  generating 
funds  for  the  program  along  with  all  the 
other  selection  factors. 

REA  did  consider  including  an 
objective  ranking  procedure  based  on 
assigning  a  given  number  of  points  for 
each  of  the  selection  factors.  One 
organization  suggested  instituting  this 
type  of  ranking  procedure  as  a  way  to 
ensure  equitable  treatment  of  all 
applicants.  REA  invites  your  comments 
on  this  point 

Several  organizations  suggested  that 
the  Administrator  select  the  mixture  of 
zero  interest  loans  and  grants  to  make 
out  of  available  funds  based  on  a 
preference  for  zero  interest  loans  over 
grants.  They  argued  that  the  principal  of 
zero  interest  loans  is  repaid  into  the 
Subaccount  and  can  be  recycled  into 
new  projects.  REA  supports  this 
argument  The  rule  does  not  preclude 
making  a  certain  amount  of  grants  but 
rather  indicates  a  preference  for  zero 
interest  loans. 

REA  has  established  the  minimum 
dollar  amount  of  a  zero  interest  loan  or 
grant  at  Siaooo  mainly  for 
administrative  purposes.  No  maximum 
level  is  proposed  although  REA  did 
consider  establishing  a  maximum 
amount  based  on  a  percentage  of  the 
total  amount  available  in  the 
Subaccount  REA  believes  the 
Administrator  should  have  a 
considerable  amount  of  discretion  in 
determining  the  maximum  amount 
available  for  a  particular  project. 

The  pre-proposal  notice  asked  for 
suggestions  on  establishing  the  tenns  for 
zero  interest  loans  to  the  borrower.  The 
most  common  suggestions  were  that 
REA  recognize  the  start-up  nature  of 
many  projects  and  allow  for  flexibility. 
The  proposed  rule  reflects  these 
suggestions. 

"Hie  security  for  the  zero  interest  loan 
will  be  based  on  necessary  legal 


agreements  between  REA  and  the 
bcnrower  as  well  as  a  requirement  that 
REA  approve  all  agreements  between 
the  borrower  and  the  project.  The 
proposed  rule  was  deUberately  written 
to  allow  fiexibility  in  devising  the 
security  and  controls  necessary  for  the 
long-term  success  of  the  program. 

The  proposed  rule  contains  a  section 
stating  that  a  rural  economic 
development  project  must  not  result 
primarily  in  the  transfer  of  existing 
employment  or  business  activity  from 
one  area  to  another.  It  is  not  the 
intention  of  this  provision  to  be 
restrictive  to  rural  development  but 
rather  to  prevent  criticism  of  the 
program.  REA  believes,  for  example, 
that  this  program  should  not  be  used  to 
finance  business  moves  that  take  jobs 
away  from  those  currently  employed 
elsewhere.  REA  recognizes  that  this 
type  of  determination  can  be  difficult  at 
times  which  is  the  reason  the  language 
stresses  that  is  must  not  result  primarily 
in  such  a  transfer. 

Several  organizations  commented  on 
the  method  of  processing  loan  and  grant 
applications.  REA  has  attempted  to 
minimize  the  amount  of  paperwork  and 
forms  borrowers  need  to  submit  We 
have  established  both  a  preapplication 
and  application  stage  in  the  process.  It 
obviously  makes  sense  for  a  borrower  to 
only  go  through  the  extra  effort  of  an 
application  if  its  project  has  been 
selected.  One  organization 
recommended  a  periodic  selection 
process.  We  have  incorporated  this 
recommendation  by  establishing  four 
application  periods  throughout  the  year. 
lliis  will  provide  both  timely  action  on 
an  preapplication  and  equitable 
treati)9ent  to  all  borrowers. 

Many  organizations  stressed  the  need 
for  streamlined  procedures  for  this 
program  and  our  regulations  reflect  this 
desire.  This  loan  and  grant  program  is  a 
Federal  program  subject  to  various  laws, 
regulations  and  executive  orders.  REA 
wishes  to  point  out  that  there  is  a 
considerable  difference  between  the 
requirements  placed  on  borrowers 
receiving  grants  versus  the  requirements 
placed  on  borrowers  receiving  zero 
interest  loans  under  this  program.  The 
differences  result  from  the  standardized 
Federal  regulations  covering  grant 
programs  that  apply  as  well  to  the  grant 
portion  of  this  program.  The  Federal 
regulations  on  grants  are  quite 
extensive.  Most  requirements  are  found 

in  the  Code  of  Federal  Regulations 

(CFR)  under  7  CFR  Part  3015  and  7  CFR 
Part  3016.  The  proposed  rule  contains 
several  references  to  these  regulations. 
Zero  Interest  loans  are  not  covered  by 
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thefl«  government-wide  reguhtlona.  The 
zero  interest  loan  prognm  wiD  follow,  to 
the  extent  poasible.  «  •treamliiied 
version  of  the  current  RE  Act  loan 
procedures  and  requirements.  A 
required  difference  in  handling  grants 
and  zero  interest  loans  is  mainly  evident 
in  two  sections,  one  is  the  section  on  the 
disbursement  of  funds  and  the  odxr  is 
the  section  on  review  and  other 
requirements  of  borrowers. 

The  proposed  rule  requires  the 
borrower  to  monitor  the  project  REA 
believes  close  coordination  between  the 
borrower  and  the  protect  is  essential  for 
the  success  of  this  program. 

List  of  SiibiM:ts  In  7  an  Part  17M 

Community  development  Grant 
programs.  Loan  prt>grams.  Rural  areas. 

In  view  of  the  above,  REA  proposes  to 
amend  7  CFR  Chapter  XVn  t^  adding 
the  following  new  Part  1708  to  read  aa 
lollowa: 

PARTITIW-RURAL  DCVEUIPMENT 

Subpart  A— (Haaanadl 

Sk. 

1700.1-1708.9    (Reiamd] 


1708.10 
170.11    Policy. 

1708.12  DsBnitiaaa. 

1708.13  Source  of  funds. 

1708.14  Eligibility. 

1708.15  PuipoMS  of  xero  interest  louu  and 
^ants. 

1708.18    Selactiaaafl«ci)ltanlB0f>RO 

interest  loans  and  grants. 
170817    Pnfsranos  for  sera  idarssl  loans 

over  grants. 
1708.1*    Umilatiaaiioaseofnrointeraat 

loan  snd  grant  lindi. 
1708.18    Staa  of  isrointensl  loans  and 

pants. 
1708J0    Ton&s  of  ufo  interest  loan 

rcpaynwDL 
1708121    Agreementa  and  security  for  funds. 
171WJ2    Transfer  of  employment  or  business. 

1708.23  Environmental  requirements. 

1708.24  Other  cooiiderations. 

1708.25  PreeppUcstiona  and  spplicatians. 
170826    Application  prm.*tsBing 
1700.27    Zero  interest  loan  and  pant 

approval. 
17aR.2S    Disbursenant  of  xerainlatesl  loans 

and  pani  funds. 
17m.29    Review  and  odisr  laquiiaiaenla. 

Aulbocity^  7  IJS.C.  801  e<  seq.:  Tide  I, 
Subtitle  D.  Section  140S.  Onuiibas  Budget 
RecoociUatHm  Act  of  1«S7.  Pub.  L.  100-209: 
Delegation  of  Autbority  by  the  Sacretaiy  of 
Agricakura.  7  CFR  223:  nelegsHna  of 
Autborny  by  the  Under  Sacntary  Cor  Sasall 
Coamuaiity  and  »mtl  Di  i  Ju|iaii1,7  CT« 
2.72. 


Subpart  A— (RMMvad] 
H  ITtMil-tTO**   (Kaaarvadl 

Subpart  B— Aural  Ecanomie 
Oavaiopinant  Loan  and  Grant  Program 


11708.10 

This  subpart  sets  forth  the  Rural 
Electrification  Administration's  (REA's) 
policies  and  procedures  for  making  zero 
interest  loans  and  grants  to  Borrowers 
in  accordance  «vith  the  Cushion  of 
Credit  Payments  Program  authorized  in 
section  313  of  the  Act  The  zero  interest 
loans  and  grants  are  to  be  provided  for 
the  purpose  of  promoting  rural  economic 
development  and  rural  job  creation 
projects. 

J  1708.11    Pelqr. 

(a)  It  la  REA's  policy  to  encourage 
Borrower*  to  make  deposits  voluntarily 
into  cushioa  of  credit  accounts  of  tlie 
Rural  Electrification  and  Telephone 
Revolving  Fund.  Borrowers  are  also 
encouraged  to  use  the  Rural  Economic 
Development  Loan  and  Grant  Program 
to  promote  rural  economic  development 
and  rural  job  creation  projects  that  are 
baaed  on  sound  economic  and  financial 
analysis. 

(b)  REA  vrill  maintain  liaison  with 
ofRcials  of  other  federal,  state,  regional 
and  local  rural  development  agencies  to 
cooniinate  rural  economic  development 
program*. 


Economic  Davelopment  Loan  and  Grant 
Program. 

(h)  "REA"— the  Rural  Electrification 
Administration. 

(1)  "Rural  Area"— a  rural  area  aa 
defined  in  section  13  of  the  Act. 

(j)  "Technical  Assistance" — Market 
research,  product  and/or  service 
improvement  feasibility  studies, 
environmental  studies,  and  similar 
activities  that  benefit  rural  economic 
development  or  rural  job  f^eation 
projecta. 

{1708.13    Soofcaotlunda. 

All  funds  for  zero  interest  loans  and 
grants  provided  under  this  program  shall 
come  from  interest  differential  credits  to 
the  Rural  Economic  Development 
Subaccount  (Subaccount),  any  other 
funds  made  available  to  the  Subaccount 
and  from  the  repayment  of  zero  interest 
loans  into  the  Subaccount. 

1 1701.14    OgMlty. 

Zero  interest  loans  and  grants  may  be 
made  to  any  Borrower  that  is  current  in 
its  payments  on  financing  provided 
under  the  Act  as  determined  by  the 
Administrator,  and  is  not  in  bankruptcy 
proceedings. 

t170*.1f    Putposss  o»  laro  Intaraal  ioana 


11709112 

(a)  "Act"— the  Rural  EtectriScatioa 
Act  of  1930,  as  amended  (7  US.C.  SOI  et 
Beq.). 

(b)  "Administrator"- the 
Administrator  of  the  Rural 
Electrification  Administration. 

(c)  "Associated  Utility 
Organization" — state  or  regional  utility 
organizations,  utility  trade  organizations 
or  other  professional  utility 
organizations  of  which  the  Borrower 
proposing  the  Project  is  a  member. 

(d)  "Borrower"— a  boirowar  of  funds 
under  the  act 

(e)  "Demonstration  Project" — a 
Project  for  which  the  owner  agree*  to 
provide  REA  with  detailed  information 
on  the  steps  it  takes  in  organizing  and 
operating  the  Project  will  permit  REA 
and  REA's  guest*  to  make  reaaonable 
visits  to  the  Project,  and  honor  any  other 
reasonable  REA  request  to  disseminate 
information  on  the  Project 

(0  "Employee  Ownership"    uwued  by 
the  employees  of  the  organization. 

(g)  "Project"— a  rural  ecoBosnic 
development  project  or  rural  job 
crsatiaa  project  which  a  Bmiirwai 
propose*  and  the  Administrator 
approves  to  receive  benefits  of  the  Rural 


Zero  interest  loans  and  grants  shall  be 
provided  to  promote  rural  economic 
development  and/or  job  creation 
projects,  including,  but  not  limited  to, 
project  feasibility  studies,  start-up  coata, 
incubator  projects,  and  other  reasonable 
expanses  for  the  purpose  of  fostering 
rural  economic  development 

11708,18    Bslscbon  ol  laclplaot*  at  airo 


The  selection  and  approval  of 
applications  for  zero  interest  loaiu  and/ 
or  grants  rests  solely  within  the 
di*cretioD  of  the  Adminiatrator.  In 
malting  thi*  determination,  the 
Administrator  will  coaider,  among  other 
factor*,  the  following: 

(a)  The  amount  of  supplemental  grant 
or  loan  funds  provided  for  to  be 
provided  to  the  Project  from  private 
sources,  state  and  local  government 
sources,  federal  government  source*,  the 
Borroweiis]  or  other  sources  of  funds, 

(b)  A  comparison  of  the 
unemployment  rata  in  the  rural  area 
where  the  Project  will  be  located  to  the 
state  and  National  unemployment  ratea. 

(c)  A  comparison  of  the  Per  Capita 
Personal  Income  la  the  raral  area  where 
the  Project  will  be  located  to  sUte  and 
National  tnoocne  level*. 

(d)  A  comparison  of  the  number  of 
jobs  that  the  Project  will  create  In  rural 
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areas  to  the  amount  of  grant  and  zero 
Interest  loan  funds  requested. 

(e)  Projects  thai  lead  directly  to 
improving  marketable  skills. 

(f)  Commitment  from  the  owner(s)  of 
the  Project  that  the  Project  will  be  a 
Demonstration  Project. 

(g)  Projects  that  will  be  located  in 
Rural  Areas  or  will  provide  greater 
benefit  to  Rural  Areas  than  other  areas. 

(h)  Projects  that  have  received  the 
endorsement  or  sponsorship  of 
businesses,  local  business  and 
community  leaders.  Associated  Utility 
Organizations,  or  local,  state  or  federal 
govenmiental  organizations. 

(i)  Projects  that  have  received  the 
endorsement  of  Certified  Development 
Companies  approved  by  the  U.S.  Small 
Business  Administration. 

U)  Projects  that  will  be  organized  or 
reorganized  on  a  not-for-profit  basis  or 
to  provide  full  or  majority  Employee 
Ownership. 

(k)  Projects  that  in  REA's  best 
Jud^ent  have  the  greatest  probability 
of  success  as  measured  by  long-term  job 
creation  or  retention  and  rural  economic 
development 

(l)  Applications  submitted  by 
Borrowers  that  have  made  deposits  into 
the  Subaccount 

S  1708.17    Prafaraoca  for  zaro  hilaiast 


Selection  of  appUcations  shall  be 
based  on  a  preference  for  providing 
Borrowers  zero  interest  loans  rather 
than  grant*  under  thi*  program. 

I1708.18    Umttatlononuaaotaare 
intornt  Ions  hw  ^snt  funos. 

(a)  Zero  interest  loans  and  grants 
shall  not  be  used: 

(1)  To  fund  or  assist  projects  of  which 
any  director,  officer,  or  owner  of  the 
Borrower,  or  close  relative  thereof,  is  an 
owner,  or  which  would  create  a  conflict 
of  Interest  or  would  create  the 
appearance  of  a  conflict  of  Interest; 
provided,  however,  cooperative 
members  are  not  to  be  considered 
owners  of  the  Borrower  in  this 
determination; 

(2)  For  any  costs  incurred  on  the 
Project  prior  to  approval  of  the  Project 
by  REA,  except  for  any  costs  approved 
by  REA  as  necessary  for  the  initiation  of 
the  Project; 

(3)  For  payment  to  any  owner,  partner 
or  beneficiary  of  any  property,  building, 
equipment  acquired  for  the  Project  when 
such  person  mil  retain  any  interest  in 
the  Project  or  is  an  owner,  director  or 
officer  of  the  Borrower  provided, 
however,  cooperative  members  ere  not 
to  be  considered  owners  of  the  Borrower 
in  this  determination;  or 


(4)  For  any  purpose  not  reasonably 
related  to  the  Project  as  determined  by 
the  Administrator. 

(b)  A  Borrower  may  not  charge  the 
Project  interest  for  the  use  of  the 
proceeds  of  the  zero  interest  loan 
provided  under  this  program:  however, 
it  may  charge  the  Project  reasonable 
loan  servicing  charges. 

(c)  A  Borrower  must  calculate  any 
costs  to  charge  the  Project  for  the  use  of 
or  in  connection  with  the  grant  proceeds 
provided  under  this  program  based  on  7 
CFR  Part  3015  and  7  CFR  Part  3016. 

(d)  A  Borrower  may  not  make  a  profit 
from  any  zero  interest  loan  or  grant 
provided  from  the  Subaccount. 

(e)  The  Borrower  may  temporarily 
deposit  the  zero  interest  loan  funds  into 
a  separate  Federally  insured  account. 
However,  all  interest  earned  on 
temporarily  deposited  funds  in  excess  of 
SZ50  per  year  must  be  passed  on  to  the 
Project. 

(fj  The  Borrower  may  temporarily 
deposit  the  grant  funds  in  accordance 
with  7  CFR  Part  3015  and  7  CFR  Part 
301& 

§1700.19    Stze  of  zero  Interest  loans  and 


The  mtpi"H"n  dollar  amount  of  a  zero 
interest  loan  or  grant  provided  to  the 
Borrower  undra*  this  program  shall  be 

Siaooa 

§l7tM^    Terms  of  zaro  Ifftarest  loan 


{a)  REA  shall  determine  the  terms  and 
repayment  schedule  of  the  zero  interest 
loan  to  the  Borrower  based  on  the 
nature  of  the  Project.  In  general,  the 
repayment  terms  the  Borrower  sets  on 
zero  interest  loan  proceeds  provided  to 
the  Project  must  be  at  least  as  generous 
as  the  zero  interest  loan  provided  to  the 
Borrower  but,  with  the  Administrator's 
approval,  may  be  more  generous. 

(b)  Generally,  the  term  of  the  zero 
interest  loan  shall  not  exceed  10  years. 
TTie  first  principal  repayment 
installment  on  the  zero  Interest  loan 
may  be  deferred  two  years  or  until  the 
Project  generates  sufTicienl  cash  to 
begin  repaying  its  loan  to  the  Borrower, 
whichever  comes  first  as  determined  by 
the  Administrator,  provided  in 
equivalent  deferred  repayment  schedule 
is  provided  on  the  loan  to  the  Project. 
The  terms  of  the  zero  interest  loan  to  the 
Borrower  may  provide  for  either  equal 
periodic  principal  payments  or.  if  the 
Administrator  determines  that  it  is 
necessary,  a  graduated  repayment 
schedule  where  the  first  principal 
repayment  will  be  equal  to  some 
fraction  of  the  last  principal  repayment. 
If  the  Borrower  receives  a  graduated 
principal  repayment  schedule  it  shall 


provide  a  comparable  graduated 
repayment  schedule  to  the  Project. 
Ordinarily,  monthly  pnncipal  payments 
will  be  established  on  the  note  to  the 
Borrower. 

§  1700.21    AtfWHianta  and  security  for 
funda. 

(a)  The  Borrower  and  REA  shall 
execute  agreements,  including  all 
necessary  security  agreements,  covering 
the  repayment  of  funds  from  this 
program. 

(b)  REA  must  approve  all  agreements 
between  the  Borrower  and  the  Project, 
including  all  (1)  grant,  loan  and  security 
agreements.  (2)  loan  notes,  and  [3)  all 
subsequent  revisions  or  amendments 
thereof. 

81700J9 


The  Project  must  not  result  primarily 
in  the  transfer  of  any  existing 
employment  or  business  activity  from 
one  area  to  another,  as  determined  by 
the  Administrator. 

9  1701.23    Envlronmantal  raqulf aiwanU. 

(a)  Prospective  recipients  of  zero 
interest  loans  or  grants  must  consider 
the  potential  environmental  impacts  of 
their  applications  at  the  earliest 
plaiming  stages  and  develop  plans  and 
Projects  that  minimize  the  potential  to 
adversely  affect  the  quality  of  the 
environment 

(b)  Application  for  Technical 
Assistance  zero  interest  loans  or  grants. 
The  application  for  a  Technical 
Assistance  zero  interest  loan  or  grant  is 
generally  covered  by  7  CFR  1794.31fb) 
(13J  and  (14).  Consequently,  normally  no 
Borrower's  Environmental  Report  or 
other  environmental  documentation  is 
required  to  support  such  an  application. 
No  zero  interest  loan  or  grant  funds  will 
be  available  for  Technical  Assistance 
for  any  Project,  any  portion  of  which, 
bes  within  an  area  designated  for 
protection  under  the  Coastal  Barrier 
Resources  Act. 

(c)  Application  for  zero  interest  Joans 
or  grants  other  than  Technical 
Assistance.  REA  will  review  supporting 
materials  in  the  application  and  initiate 
its  environmental  review  process  ^_ 
pursuant  to  7  CFR  Part  1794.  This  " 
process  will  focus  on  any  environmental 
concerns  or  problems  that  are 
associated  with  the  Project.  The  level 
and  scope  of  environmental  review 
required  will  be  determined  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  as  amended  (42  U.S.C  4321  et 
seg.),  the  Council  on  Environmental 
Policy  for  Implementing  the  Procedural 
Provisions  of  NEPA  (40  CFR  ParU  1500- 
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1S08).  7  CFR  Part  1974  and  other 
ralevuit  Pedcnl  anviionmantal  law*. 
repilaUon*.  and  Bxecutivs  Ocdoca.  No 
'activity  relatad  to  the  Pro)ect  that  wouM 
have  an  advene  affect  oo  the 
environnient  ahall  be  undertaken  prior 
to  completion  of  REA's  environmental 
review  process. 

|170fL24    (MhareoniMsnMona. 

(a)  Equal  opportunity  and 
nondiscrimination  rvquinments.  All 
xero  interest  loans  and  grants  made 
under  this  Subpart  are  subject  to  certain 
provisions  in  7  CFR  Part  1790  (or  REA 
Bulletin  320-19.  NondiscrimlnaHon 
Among  Beneficiaries  of  the  REA 
Program)  and  7  CFR  Part  1791  (or  REA 
Bulletin  3ZO-15(20-1S).  Equal 
Employment  Opportunity  in 
Construction  Financed  with  REA  Loans) 
depending  on  the  dollar  amount 
involved  and  other  characteristics. 

(b)  Architectural  Barriera  Act  of  1968. 
All  facilities  financed  with  REA  xero 
interest  loans  or  grants  which  are 
accessible  to  the  public  or  in  which 
physically  handicapped  peraoaa  may  be 
employed  or  reside  must  be  developed 
in  compliance  with  this  law. 

(c)  Flood  hazard  area  precaution*.  In 
accordance  with  7  CFR  Part  1788,  if  the 
Pn>)ect  is  in  an  area  subject  to  floodintt 
flood  insurance  must  be  provided  to  the 
extent  available  and  required  ander  the 
National  Flood  Insurance  Act  of  UBS,  as 
amended  by  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-231). 
The  insurance  shall  cover,  in  addition  to 
the  buildings,  any  machinery, 
equipment  fixtures,  and  furnishings 
contained  in  the  buildings.  REA  shall 
comply  with  Executiva  Order  11988, 
FloodpUiB  Management  in  considering 
the  appUcaUon  for  tha  ftoject 

(d)  Real  property  acquisition.  Any 
acquisition  of  real  prtjperty  in 
connection  with  this  program  la  subiect 
to  7  CFR  Part  21,  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  for  Federal  and  Federally 
Assisted  Programs.  These  regulations 
require  that,  owners  of  real  pit^ieity  to 
be  acquired  for  Federal  or  (sdmlly- 
asslsted  programs  and  persons 
displaced  &om  their  dwellings, 
businesses,  or  farms  as  a  result  of  sodi 
acquisition  be  provided  fair,  consistent 
and  equitable  treatment 


(a)  Borrowers  may  Be  a 
pceaqppUcatioa  duitag  any  quarterly 
pnappUeatkiB  period.  Tte  quactaciy 


preapplication  perioda  will  cover  the 
official  working  days  fatim  |anuaiy  1  to 
January  14.  from  April  1  to  April  14,  from 
|uly  1  to  July  14,  and  from  October  1  to 
October  14  of  each  year. 
|b)  Preapplications  shall  coiuisis  of: 

(1)  An  application  form,  "Application 
for  Federal  Assistance."  Standard  Form 
424: 

(2)  A  board  resolution  reqnestiiig  xera 
interest  loan  or  grant  specifying  any 
commitment  from  the  Borrower  to  the 
owner  of  the  proposed  Project  and 
sUting  that  the  proposed  Project  will  not 
violate  the  limiUtions  hi  Section  1708.18. 
Limiution  on  use  of  xero  interest  loan 
and  grant  funds;  and 

(3)  A  brief  written  narrative 
containing,  but  not  limited  to,  the 
following: 

(i)  Proposed  rural  economic 
development  and  job  creation  Project 
including  location,  primary 
beneficiaries,  and  number  and  type  of 
jobs  to  be  created: 

(ii)  Amount  of  zero  interest  loan  and/ 
or  grant  requested: 

(iii)  General  description  of  conditiona 
and  terms  to  be  placed  on  ultimate 
recipient  of  funds,  faiclnding  collateral: 

[iv]  Source  and  amount  of  any 
supplemental  grant  or  loan  funds  to  be 
provided  to  tiie  Project  from  private 
sources,  governments,  the  Borrower  or 
any  other  source.  The  conditions,  tetma. 
interest  rate.  etc.  of  the  supplemental 
funds  shall  be  detailed: 

(v)  Any  commitment  from  the  owner 
of  the  Project  that  the  Project  will  be  a 
Demonstration  Project; 

(vi)  Any  endorsements  of  Associated 
UUUly  OiganizaUons.  businesses,  local 
leaders,  local  or  state  governments. 
SBA-approved  Certified  Development 
Company  and  any  specific 
commitments,  either  financial  or 
otherwise,  from  these  parties; 

(vii)  Depending  on  the  stage  of 
development  of  the  Project  any  budgets, 
pro  fofina  operating  reports  and  balance 
sheets,  market  research,  etc; 

(viil)  Description  of  the  entity  which 
will  own,  construct  or  operate  the 
Project  inclnding  but  not  limited  to:  (A) 
the  form  of  orgaitiiaUon  (iA, 
corporatioit  nonprofit  corporation, 
partnership,  sole  proprietor).  (Q  the 
owners  and  officers  and  (C)  any 
Employee  Ownership;  and 

(ix)  Any  other  information  that  the 
Borrower  believes  is  relevant 

(c)  REA  may  request  additional 
information  from  the  Borrower  deemed 
relevant 

(d)  [hiring  the  preappUcaUon  review 
process,  the  Borrower  may  change  tha 


amount  of  the  xero  interest  loan  or  grant 
funds  lequested.  if  approved  by  the 
Administrator. 

(e)  REA  will  prepare  a  written 
notification  for  each  preapplication 
indicating  whether  or  not  it  has  been 
selected.  Selected  applicants  will  be 
provided  with  environmental 
information,  requirements  and 
guidelines  for  filing  a  complete 
application.  A  Borrower  that  submitted 
a  preapplication  that  was  not  selected 
will  be  asked  whether  it  desires  to  be 
considered  the  next  quarter.  The 
Borrower  may  modify  its  preapplication 
after  it  has  been  considered  without 
resubmitting  all  material  required  in  a 
preapplication.  If  the  Borrower  so 
desires.  REA  will  consider  a 
preapplication  that  has  not  been 
substantially  modified  or  updated,  as 
determined  by  the  Administrator,  for  up 
to  one  year.  A  Botn>wer  may  submit 
new  or  updated  preapplications  as  often 
as  It  desires. 

The  information  collection  reqaliements 
contained  in  paragraph  (bHt)  mre  approved 
by  the  Office  of  Management  and  Bw^ 
under  control  number  0348-0043 

il70».M    Appicailow  protaaalng. 

Upon  selection  of  a  Project  to  receive 
a  zero  interest  loan  and/or  grant  REA 
will  prepare  a  Letter  of  Conditions 
outlining  conditions  under  which  the 
xero  interest  loan  or  grant  will  be  made 
and  send  it  to  the  Borrower.  The 
Borrower  will  sign  a  copy  of  the  letter, 
stattaig  its  intent  to  meet  the  conditions, 
and  returo  the  copy  to  REA.  The  Letter 
of  Conditions  will  include,  among  other 
things,  the  maximum  amount  of  zero 
Interest  loan  or  grant  Project 
description  and  approved  use  of  xero 
interest  loan  and/or  grant  funds, 
supplemental  funds  to  be  provided,  any 
agreements  or  conditions  the  Borrowrer 
proposed  in  the  preapplication,  any 
special  conditions  REA  establishes,  and 
a  copy  of  the  loan/grant  agreement  or 
other  legal  documents  the  Borrower  will 
be  required  to  sign. 

|170«i27    Zero  MaraM  loan  and  frant 


All  xero  interest  loans  and  granti 
made  under  this  subpart  wlU  be 
approved  by  the  Administrator,  or 
designee. 

|l70*.jt    MsbuiMiMiilalxsra 


REA  shall  disburse  pant  fund*  to  Iha 
Bomnver  and  the  Borrower  ahall 
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disburse  grant  proceeds  to  the  Prefect  In 
accordance  with  the  provisioiu  of  7  CFR 
Part  3015  and  7  CFR  Part  3018.  REA 
shall  disburse  zero  interest  loan  funda  to 
the  Borrower  and  the  Borrawsr  shall 
disburse  zero  interest  loan  proceeds  to 
the  Protect  In  accordance  with  REA 
regulationa. 

91788.28   Rvriaw  and  o0iar  faqiAvnanla> 

(a)  REA  will  review  Bocrowers 
receiving  zero  hiterest  loans  or  grants, 
as  naoesaary,  to  ensure  that  funds  are 
expended  fbr  approved  purposes. 
Borrowers  receiving  zero  interest  loans 
or  grants  ahall  monitor  the  Project  to  the 
extent  necessary  to  ensure  the  Project  is 
in  compliance  with  all  applicable 
regulationa,  including  ensuring  that 
funds  are  expended  for  approved 
purpoaes. 

(b)  Bofrowera  racaivfaig  aaro  Inlereat 
loans  ahall  have  prepared,  as  an  exhibit 
to  their  annual  audit  a  financial  report 
and  general  accounting  of  all  xero 
interest  loan  funds  In  accordance  with 
the  provisions  of  7  CFR  Part  1780. 

(c)  Grants  provided  under  this 
program  wtD  be  adntinistered  under  and 
are  subject  to  7  CFR  Part  3(ns  and  7  CFR 
Part  3016,  aa  appropriate.  The  Borrower 
that  receives  a  grant  shall  be  subject  to 
requirements  under  these  regulations 
which  cover,  among  other  things, 
financial  reporting,  accounting  records, 
budget  controls,  record  retention  and 
audita. 

(The  Infomallao  cotteGUaa  and  tha 
1  racotdlaf  raqaJm 


DEPARTKEirr  OFTRMSPORTATION 


contained  ia  para^aph  (c)  wan  ^nauiaJ  by 
OMB  under  Ika  CoUowias  cootral  BHsbcis: 
Budget  InfoTinatkm — Noooonstractioa. 
Standard  Fona  424A  (OMB  conlrol  number 
a348-00M).  Bud««4  tefomatioo— 
CaastracUaa.  Standard  Pixb  4Z4C  (OMB 
central  Dunbar  0148-0041),  Asanrancea 
Nooooaatnictian.  Standard  Fona  4248  |OMB 
control  numtMT  OMA-0040^  Aasaiances — 
Coostiuctioa.  Standard  Fona  42iD  (OMB 
contral  numbai  0346-0042).  Finaacial  Sutus 
Report — Long  Potai.  Staodsid  Fona  280 
(OMB  contral  nuBibcr  0348-0030).  FlBsndal 
Status  Report— Short  Form.  Slaadard  Form 
280A  fOMB  contral  numlxr  0348-0080). 
Request  for  Advance  and  Retmbuisanent 
Standard  Pom  270  (OMB  control  number  80- 
R(nK3).  Outlay  Report  and  Request  for 
Reimburaement  for  Construction  Programs. 
Standard  Ponn  271  (OMB  control  number  60- 
ROiai).  Federal  Cash  Transactions  Report 
Standard  Fonn  272  [OMB  contral  number  00- 
R0182J. 

Dated:  Oclobar  24. 1988. 
lack  Vaa  Mark. 
Acting  AdBUnntrator. 
[PR  Doc  68-24S8S  Piled 
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14  CFR  Part  71 

(Mrapaea  Ootkm  Mb.  tS-AK>-m 


Araa;Foi«atMS 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rakmaUng. 


n  This  notice  proposes  to 
revoke  the  transition  area,  'Torest 
Mississippi  Transition  Area."  The 
tranaition  area  was  established  to 
accommodate  Instrument  Flight  Rule 
llhK)  operatioiu  at  the  Forest  Municipal 
Airport.  At  the  time  the  transition  araa 
was  established,  a  nonfederal, 
Nondirectional  Radio  Beacon  (NDB) 
with  a  Standard  Instrument  Apptt)ach 
PrtKedine  (SIAP)  had  been  planned  for 
the  airport  The  airport  authority  has 
since  abandoned  plans  to  commission 
die  NDB  and  publish  the  NDB  SIAP. 
DATE  Comments  must  be  received  on  or 
befora  November  25, 1988. 
AOOnnata:  Send  comments  on  the 
propoaal  hi  triplicate  to:  Federal 
Aviation  Adminiatntioo.  ASO-BSO, 
Manager,  Airspace  and  fVocadure* 
Branch  Docket  No.  8&-ASO-19,  P.O. 
Box  20636,  AtlanU,  Georgia  3032a 

The  officii  docket  may  be  examined 
In  the  Office  of  the  Regional  CoonaeL 
Room  852,  MOD  Nonian  Berry  Drive, 
East  Point  Georgia  80941  teleidwne: 
(404)763-7548. 

pon  wmiiwii  niFOwaAiiow  contact? 
James  C.  Walters,  Ataipace  Section, 
Airspace  and  fVocedaiea  Brandt  Air 
Traffic  DMskn,  Federal  Aviation 
Adminislration.  P.O.  Box  20838.  Adanta. 
Georgia  30320:  telephone:  (40«)  783-7846. 


Commenla  lavitad 

Interested  parties  are  invited  to 
participate  in  this  proposed  ndemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  arc  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  liivited  oo  tiie  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Commimicationa  ihould 
Identify  the  airspace  docket  and  be 
submitted  in  tirfpHcate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  ackninvledge  receipt  of  their 
commenta  on  thia  notice  muat  submit 


with  those  comments  a  self^addteased, 
stamped  post<:ard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  88- 
ASO-19."  The  postcard  will  be  dale/ 
time  stamped  and  returned  to  the 
conunenter.  All  communications 
received  before  the  specified  dosing 
date  for  comments  will  be  considered 
before  taking  action  on  the  pioposed 
rule.  The  proposal  contained  In  dds 
notice  may  be  changed  In  the  light  of 
conmients  received.  All  comments 
submitted  will  be  avaialble  for 
examination  in  the  Office  of  the 
Regional  Counsel.  Room  8S2.  3400 
Norman  Berry  Drive.  East  Point  Georgia 
30344.  both  before  and  after  the  dosing 
date  for  comments.  A  report 
simmiarizlng  each  substantive  pubUc 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

AvaflaUBty  of  NFRMls 

Any  person  may  obtain  a  copy  of  tUa 
Notice  of  Proposed  Ralemaldng  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  DMakm.  P.O.  Box 
20e3&  Atlanta.  Geoigia  30120. 
Commimicationa  must  identify  the 
notice  number  cf  this  NHiM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPIUirs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  apphcation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  offlie 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  Forest  Mississippi 
transition  area.  The  transition  area  was 
establiahed  to  afford  airspace  protection 
for  Instrument  Flight  Rule  (IFR)  aircraft 
executing  a  Standard  Instrument 
Approach  Procedure  (SIAP)  based  on  a 
plaimed  non-federal  Nondirectional 
Radio  Beacon  (NDB).  The  airport 
authority  has  since  abandoned  plans  to 
commission  the  NDB  and  publish  the 
NDB  SIAP.  Therefore,  a  need  does  not 
exist  for  the  transition  area.  Section 
71.181  of  Part  71  of  die  Federal  AviatiOB 
Regulations  was  republished  in  FAA 
Handbook  7400.6D  dated  January  4, 
1988. 

The  FAA  haa  determined  that  thia 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore.  (lj  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 


BEST  COPY  AVAILABLE 
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"•ignificani  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (M  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  tmflic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  M  CFR  Part  71 

Aviation  Safety,  Transition  area. 

TIm  Proposed  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amerul  Part 
71  of  the  Federal  Aviation  Rgulations  (14 
CFR  Part  71)  as  follows: 

PMT  71-OeSIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authurily:  48  U3.C  1348(a).  1354(a).  1510: 
Executive  Order  10854: 49  U.&C  iae<g] 
(Kevised  Public  Law  97-449.  lanuaiy  12. 
1983):  14  CTK  ujea. 


f7l.Ml    (Ainsndstf) 

2.  Section  71.181  is  amended  as 
follows: 
Forest  IMS  (Ramovadl 

Isnied  in  East  Pain).  Georgia,  on  October 
13.1988. 

WiUanaWood. 

Acting  Manager.  Air  Traffic  Divition, 
Soatherv  Region. 
[FR  Doc  88-24808  Filed  10-28-88:  8:45  am) 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  435 

■saa  uroar  aiafdiviai^  nun;  nuvaaM 


v.  Federal  Trade  Conunission. 
ACnOM:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments. 

aUMMUUtv:  This  notice  requests 
comments  on  whether  the  (^nunission 
should  initiate  a  proceeding  to  amend 
the  Mail  Order  Merchandise  Trade 
Regulation  Rule,  16  CFR  Part  435  ("the 
Rule"),  to  include  shipment  of 
merchandise  ordered  by  telephone  or 
any  other  means.  The  Commission  also 
seeks  comments  on  whether  the  Rule's 


definition  of  a  "property  completed 

order^  for  credit  sales  should  be 

amended  to  mean  the  time  the  seller 

receives  sufficient  information  to  charge 

the  buyer's  account 

0ATI:  The  Commission  shall  accept 

written  comments  until  December  27, 

1968. 

AOOaiH.  Send  comments  to  Federal 

Ttade  Commisaioa.  Washington.  DC 

20580.  C^nunents  should  be  addressed: 

Attention:  Advance  Notice  of  I>roposed 

Rulemaking/ Amendment  of  the  Mail 

Order  Merchandise  Rule. 

Fon  WRTHn  mronumom  contact: 

Joel  N.  Brewer,  Attorney,  Federal  Trade 

Commission,  Bureau  of  Consumer 

Protection.  Division  of  Enforcement  e<W 

Penruylvania  Avenue  NW..  Room  4632, 

Washington,  TX  20560.  Telephone:  (202) 

326-2967. 

■UanjMOITAIIV  INFCMIMATKMt 

Part  A — Background  Infonnatkn 

On  October  22.1975.  the  Federal  Trade 
Commission  published,  at  40  FR  49402. 
the  Trade  Regulation  Rule  relating  to 
Mail  Order  Merchandise,  16  CFR  Part 
435.  A  Statement  of  Basis  and  Purpose 
for  the  Rule  was  published  November  5, 
1975,  at  40  FR  51582.  The  Rule  became 
effective  on  February  2, 1976.  Under  the 
Rule  a  mail  order  seller  who  is  unable  to 
ship  merchandise  within  the  time  staled 
in  the  solicitation  of  the  order  or  within 
thirty  days  of  receipt  of  a  properly 
coupleted  order  if  no  time  is  stated,  must 
provide  the  buyer  with  a  notice  of  delay. 
If  the  delay  is  thirty  days  or  less,  the 
notice  must  give  the  buyer  the  option  to 
cancel  the  older.  If  the  delay  is  more 
than  thirty  days  or  is  indefinite,  the 
seller  must  notify  the  buyer  that  unless 
the  buyer  expressly  consents  to  such  a 
delay,  the  order  will  be  automatically 
cancelled.  If  the  buyer  agrees  to  the 
delay  date  given  in  the  first  notice  but 
the  seller  caimot  meet  the  new  shipping 
date,  the  seller  must  send  out  a  second 
notice  of  delay.  The  order  will  then  be 
cancelled  automatically  unless  the 
buyer  signs  a  consent  on  the  second 
notice  and  returns  it  to  the  seller 

The  Rule  also  requires  sellers  to  have 
a  reasonable  basis  for  claims  they  make 
about  shipping  time.  Where  no  claim  is 
made,  there  is  an  implied  claim  that 
merchaiKlise  will  be  shipped  within 
thirty  days.  When  a  refund  is  required 
by  the  Rule,  a  seller  is  allowed  one 
billing  cycle  to  take  specified  action 
where  there  is  a  credit  sale,  and  seven 
working  days  to  mail  a  refund  where  the 
buyer  has  made  a  cash,  check  or  money 
order  payment 

At  the  time  the  rulemaking  record  was 
developed,  it  was  not  generally  the 
practice  of  the  direct  marketing  industry 


to  solidl  consumer  orders  of 
merchandise  by  telephone.  Since  then, 
the  popularity  of  this  form  of  solicitation 
has  grown  considerably.  Moreover, 
other  electronic  methods  of  ordering 
merchandise,  such  as  interactive  cable 
systems  which  are  presently  largely 
experimental,  give  promise  of  someday 
being  more  widespread. 

Our  experience  enforcing  the  Mail 
Order  Rule  suggests  that  many  of  the 
problems  that  led  to  the  promulgation  of 
the  Rule  have  surfaced  in  the  burgeoning 
telemarketing  indusby  as  well.  Although 
these  problems  cannot  be  pursued  as 
violations  of  the  Rule,  they  may  be 
considered  violations  of  section  5  of  the 
FTC  Act  See.  e.g.,  U.S.  v.  Network 
Marketing,  el  ai.  66  Civ.  6927  (RJW) 
(S.D.N.Y.,  Consent  Decree  filed 
September  12. 1966)  (in  soliciting 
telephone  orders,  every  solicitation 
treated  as  though  it  were  a  solicitation 
for  an  order  of  mail  order  merchandise 
covered  by  the  Rule);  cf..  JayNorris 
Corp.  et  al.  91  F.T.C.  751,  850  (1978), 
affirmed,  596  F.2d  1244  (2d  Cir.  1979), 
cert  denied.  444  U.S.  980  (1979). 

This  experience  has  prompted  our 
consideration  of  whether  a  need  exists 
to  expand  the  Rule  to  cover  telephone 
sales  by  adding  the  word  "or  by 
telephone,"  or  "or  telephone  order,"  or 
words  of  similar  import  after  the  words 
"by  mail,"  or  "mall  order,"  or  the  like  as 
appropriate  wherever  they  appear  in  the 
present  Rule.  The  Commission  wishes  to 
solicit  comment  on  this  issue. 

Additionally,  the  &>mmiBsion  wishes 
to  seek  comment  on  whether  the  Rule 
should  be  further  broadened  to  include 
newly  developing  telemarketing 
technologies  that  may  play  an 
increasiiigly  important  role  in  the 
solicitation  of  sales  in  the  future.  This 
could  be  accomplished  by  adding  the 
words  "or  by  telephone  or  by  any  other 
means."  or  "telephone  order  or  order  by 
any  other  means,"  or  words  of  similar 
import  after  the  words  "by  mail"  or 
"mail  order"  or  the  like  as  appropriate 
wherever  they  appear  in  the  present 
Rule.  Importantly,  the  Mail  Order  Rule  is 
premised  on  the  unfair  or  deceptive 
practice  of  failing  to  provide  for  the 
timely  shipment  of  merchandise.  The 
means  by  which  the  merchandise  is 
ordered  does  not  appear  to  be  material 
to  such  an  unfair  or  deceptive  practice. 

If  the  Conunission  should  decide  to 
proceed  with  either  of  these 
alternatives,  an  amendment  to  the  Rule 
would  raise  an  additional  issue. 
Currently,  credit  sales  represent  a  small 
percentage  of  sales  covered  by  the  Rule. 
Most  mail  order  merchandise  is  paid  by 
check  or  money  order.  However,  the 
preponderant  means  of  payment  for 
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lelephonicaUy  ordered  merchandiae  is 
by  credit  card.  Extending  the  Rule's 
coverage  to  include  telemarketing  would 
dramatically  increase  the  volume  of 
credit  transactiotu  that  fall  within  the 
Rule. 

Section  435.2(bHl)  of  the  Rule  defines 
the  term  "receipt  of  a  properly 
completed  order"  in  the  credit  sale 
context  as  being  the  time  the  seller 
charges  the  buyer's  charge  account  This 
definition  provides  the  starting  point 
from  which  the  Rule  measures  the 
timeliness  of  shipment'  Under  this 
definition,  it  is  possible  for  merchants  to 
hold  orders  without  notice  to  the  buyers 
and  without  providing  them  any  options 
to  cancel  as  long  as  they  did  not  charge 
the  buyers'  charge  accounts.  The 
Commission  is  concerned  that  by 
increasing  the  volume  of  credit 
transactions  covered  by  the  Rule 
without  changing  this  definition,  it  could 
open  a  major  gap  in  coverage.  When  the 
Commission  originally  adopted  the  Rule, 
it  stated  diat: 

While  the  nnwsumer  who  paid  in  advance 
may  leel  more  oppretsed  wb«a  laced  with 
noo-delivery  or  late  delivery  of  merchandise, 
all  coosomers  who  order  mail  order 
merchandiie  are  the  victims  of  unfair  or 
deceptive  practices  when  the  seller  who 
Boiidted  tlieir  orders  Lacked  a  ressoosble 
basis  for  expecting  to  be  able  to  ship  within 
30  days  of  receipt  of  tl>e  orders  or  witiiin  the 
time  stated  in  the  solicitations.  Statement  of 
Basis  and  Purpose  sccompanying  the  Rule,  40 
FR  S1S82.  SISM  (November  S,  1975). 

Therefore,  the  Conunission  also 
desires  to  solicit  comment  on  whether  It 
would  be  appropriate  to  revise 
1 43S.2(b)(1)  to  parallel  more  dosely 
1 435.2(b)(2)  by  providing  that  a  properly 
completed  order  is  one  in  which  the 
seller  receives  suflicient  information  to 
charge  the  buyer's  accotmt 

The  Commission  invites  public 
conunent  on  the  foregoing  issues.  In 
addition,  the  Commission  invites  public 
comment  on  whether  there  are  fair  and 
feasible  alternatives  to  the  proposed 
amendments  under  (»)nsideration. 
Finally,  pursuant  to  section  22(a)(1)  (A), 
(B),  and  (C)  of  the  FTC  Act  die 
Coomiission  invites  public  comment  on 
whether  the  alternative  amendments  to 
the  Rule  luider  consideration  by  the 
Conunission's  staff  (1)  will  have  an 
aimual  effect  on  the  national  economy 
of  tl.OmOOO.000  or  mors;  (2)  will  cause  a 
substantial  fhang^  in  the  cost  or  price  of 
goods  or  services  wUdi  are  used 
extensively  by  particular  industries. 


^Homewm.itmamtfnmskSpp^tmftmsmasten 
is  BKle  la  Ibe  adnrtiatiV  Ikal  aolkiK  lb«  ac^K.  Ike 
staiHas  point  hm  imii—  lis  Una  tba  smOm  lecatwi 
■M  tiifciiMslliai  aaoMsary  top 
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which  are  supplied  exteitsively  by 

particular  geographic  regions,  or  which 
are  required  in  significant  (^uantitieB  by 
the  Federal  Government,  or  by  state  or 
local  governments;  or  (3)  will  have  a 
significant  impact  upon  persons  subject 
to  regulation  ur>der  such  amendment 
and  upon  consumers. 

Part  B — Objectives 

The  objet:tive  of  the  Conunission's 
actioD  in  this  srea  is  to  coiuider 
whether  txmditions  in  the  direct 
marketing  practices  industry  support 
broadening  the  scope  of  the  Mail  Order 
Rule.  The  principal  quesbon  the 
(Commission  wishes  to  explore  is  what 
evidence  is  there  that  an  anKodment  of 
the  Rule  is  necessary. 

Further,  what  evidence  is  there 
indicating  that  any  amendment  should 
include  additional  marketing 
technologies.  Finally,  is  there  any 
evidence  that  an  expanded  Rule  would 
have  a  negative  impact 

Part  C — Regidatory  AHematives  Under 
Consideratioo 

The  (Commission  currently  has  no 
regulatory  alternatives  tmder 
consideraticm  other  than  the  piuposed 
Advaiu:ed  Notice  of  Proposed 
Rulemaking. 

PartD — Rnlemakiiig  Praoedines 

If  the  Commission  determines  that 
any  of  the  amendments  tmder 
consideration,  or  any  other  possible 
amendment  proposed  in  response  to  the 
Advance  Noti[:e  of  Proposed 
Rulemaking,  is  appropriate,  a  notice  of 
proposed  rulemalcing  asking  for  public 
conunent  on  a  speciHc  proposed 
amendment  or  amendments  will  be 
published  in  the  Federal  Register.  The 
Commission  may  utilize  expedited 
rulemaking  procedures  puraoant  to 
i  1.20  of  the  Commission's  Rules  of 
Practice. 

Part  B-^Raq|iMst  foe  Comaiasils 

The  Commission  has  not  readied  any 
conclusions  cxincerning  any  of  the  issues 
raised  herein.  The  Commissitm  wishes 
to  receive  public  comments  on  the 
various  alternative  {X)urses  of  action 
distnissed.  The  Commission  l>eHeves 
that  such  public  comment  would  greatly 
enhan(3e  its  understanding  of  the  issues 
that  need  to  be  considered.  Interested 
persons  are  invited  to  adtiress  any 
issues  of  fact  law,  policy,  or  procedure, 
and  to  suggest  any  alleniative  coarse  of 
action  which  they  beHeve  should  be 
considered  by  the  Conmiissioii. 

Ust  of  Subjects  in  1«  CFK  Part  435 

MaU  Order  Merchandise  Trade 
Practioaa, 


By  direction  of  the  Conuniesiop. 
l>0MMS,aafk, 
Secretary. 
IFR  Doc  88-24854  Filed  10-28-86: 8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  Mining  Radamatlon 
and  Enforcamant 

30CFRPartS16 

Abandonad  Mhw  Land  Radamatlon 
Program;  Public  Conmiam  Parted  and 
Opportunity  tor  PubMc  Haartng  on  an 
Amandmont  to  ttia  Kansas  AlMndoned 
Mina  Land  RadamaUon  Plan 

aoency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMR£). 

Interior. 

ACnofe  Proposed  rule. 


v:  On  September  30, 1968,  the 
State  of  Kansas  submitted  to  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  (AMLR)  Man 
(hereinafter  referred  to  as  the  Kansas 
Plan).  Kansas  is  proposing  to  asstime 
responsibility  for  administering  an 
emergency  reclamation  program  and  has 
submitted  a  plan  outlining  the 
procedures  for  ailminislration  of  such  a 
program. 

This  notice  sets  forth  the  times  and 
location  that  the  Kansas  Plan  and 
proposed  amentlments  «vill  be  available 
ioT  public  inapectitm.  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  cm  the 
proposed  amendment  sikI  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

OATCS:  Written  comntents  must  be 
received  on  or  before  4:00  p.m. 
November  28, 1988.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  will  be  held  on  November 
21, 1868.  Requests  to  present  oral 
testimony  at  the  bearing  must  be 
received  on  or  before  4.40  futu,  on 
NoveisbeT  14. 1968. 


:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  carried  to  Mr.  William  ). 
Kovacic  at  the  address  listed  below. 
Copies  at  the  Kansas  Plan,  the  proposed 
amendment  to  the  plan,  and  all  written 
cooments  receivad  in  response  to  this 
notice  will  be  aeailable  for  public 
review  mad  copying  al  addresses  listed 
below  diuiog  iKtnnal  business  hours 
Monday  throtigh  Friday,  excluding 
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holidays.  Each  requester  may  receive, 

free  of  charge,  one  copy  of  the  proposed 

amendment  by  contacting  the  OSMRE 

Kansas  City  Field  OfBce. 

Mr.  William  ].  Kovadc  Kansas  aty 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1103 
Grand  Avenue.  Room  502.  Kansas 
City.  Missouri  64106— Telephone: 
(816)  374-6405 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Records  Office.  Room  5215, 1000  L 
Street  NW..  Washington.  DC  20240— 
Telephone:  (202J  343-54S2 

Kansas  Department  of  Health  and 
Environment  Surface  Mining  Section. 
Bureau  of  Waste  Management  107  W. 
11th.  P.O.  Box  1418,  Pittsburgh. 
Kansas  66762— Telephone:  (314)  231- 
8615. 

FOM  nmTHER  MFOKMATIOH  COKTACT: 

Mr.  William  |.  Kovacic  Director.  Kansas 
City  Field  Office,  at  the  address  or 
telephone  number  listed  in 


tUPPUMENTAIIY  MFOmtATWN: 
I.  Background 

TTie  Secretary  of  the  Interior 
conditionally  approved  the  Kansas 
AMLR  program  on  February  1. 1982. 
Information  pertinent  to  the  general 
background,  revisions,  and  amendments 
to  the  initial  program  submission,  as 
«rell  as  the  Secretary's  flndings  and  the 
disposition  of  comments  can  be  found  in 
the  February  1. 1982.  Federal  Registai 
(47  FR  4513).  Deficiencies  that  result  in 
the  conditional  approval  were  corrected 
by  the  State,  and  on  June  3. 1983.  all 
conditions  of  approval  were  removed  by 
the  OSMRE.  The  Secretary's  findings 
can  be  found  in  the  June  3. 1983  Fadenl 
Register  (48  FR  24874). 

Information  concerning  the  previously 
approved  plan  and  the  proposed 
amendments  may  be  obtained  from  the 
agency  offices  listed  under 


The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884).  The 
regulations  provide  that  a  State  may 
submit  to  the  Director  proposed 
amendments  or  revisions  to  the 
approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  or  major  policies  followed  by  the 
State  in  the  conduct  of  its  reclamation 
program,  the  Director  must  follow  the 
procedures  set  out  in  30  CFR  884.14  in 
approving  or  disapproving  an 
amendment  or  revision. 


n.  Discusakn  of  Proposed  Amandmeot 

By  letter  dated  September  30, 1988. 
Kansas  submitted  a  reclamation  plan 
amendment  to  OSMRE  (Administrative 
Record  No.  AML-KS  93).  The 
amendment  consists  of  procedures  to  be 
used  in  the  implementation  and 
administration  of  emergency 
reclamation  projects. 

On  September  19. 1983,  OSMRE 
informed  the  Stale  and  Tribes  of  the 
opportunity  to  amend  their  reclamation 
plans  to  include  responsibility  for 
administering  emergency  response 
reclamation  activities  (47  FR  42729).  For 
a  Stale  to  undertake  such  activities  as 
part  of  its  reclamation  program,  it  must 
demonstrate  thai  it  has  the  statutory 
authority  to  administer  emergency 
reclamation  activities,  the  technical 
capabilities  lo  design  and  supervise 
emergency  response  work  and  the 
appropriate  procurement  procedures  to 
quickly  respond  lo  emergencies  either 
directly  or  ttuough  contractors.  The 
State  of  Kansas  has  submitted  material 
demonstrating  compliance  with  these 
requirements. 

m.  Public  Coaunenl  Proceduies 

OSMRE  is  seeking  comments  on  the 
adequacy  of  the  Kansas  proposed 
amendments  as  set  forth  in  30  CFR 
884.15,  and  whether  the  criteria  for 
assumption  of  emergency  response 
activities  specified  in  47  FH  42729 
(September  19. 1983).  have  been 
satisfied.  If  approved,  the  amendments 
would  become  part  of  the  Kansas 
Abandoned  Mine  Land  Reclamation 
Plan. 

Written  Comments. 

Written  comments  should  be  specific 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Kansas 
City  Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOii  nMTHER  iNFonsATMN 
CONTACT"  by  4«)  p.m.  November  14. 
1988.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 


OSMRE  officials  to  prepare  adequate 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persona  in  the  audience  who  have  not 
been  schedueld  lo  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persona  scheduled  to  comment 
and  persons  present  in  the  audience 
who  mih  to  comment  have  been  beard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  a  I  the  OSMRE  office 
listed  under  "ADDRESSES"  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION 
CONTACT'.  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  "ADOMCMES."  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

List  of  SubiecU  in  M  CFR  Part  MB 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining,  Abandoned  mine  land  plans. 

Date:  October  17, 1988. 
RayBoad  L.  Lowiia, 

Assistant  Director,  Western  Field  Operations. 
|FR  Doc.  8S-24818  Filed  10-26-88:  8:46  am] 


WCFIIPwt92S 

AlMndonwl  Mlna  Land  Reclamation 
PiogrMn,  PuMIc  Comment  Period  and 
OpporlunHy  f  or  PuMtc  HMfIng  on  an 
AnMndmwrt  to  Iho  Wssourt 
Atandonwl  Mbio  Land  Radnnatlon 


AOOtcv:  Office  of  Surface  Mining 

Reclamadon  and  Enforcement  (OSMRE), 

Interior. 

ACTKMC  Proiwsed  rule. 


:  On  August  22. 1988.  the  State 
of  Missouri  submitted  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  (AMLR)  Plan 
(hereinafter  referred  to  as  the  Missouri 
Plan).  The  amendment  includes  a 
complete  revision  of  the  Missouri  Plan. 
Substantive  changes  are  proposed 
pertaining  to  the  agency  ofganizatlonal 
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structue.  the  procedures  for  reclamation 
project  ranking  and  selection,  and  the 
AMLR  database.  Procedures  have  been 
added  pertaining  to  liens,  appraisals, 
and  rights  of  entry  on  private  lands  and 
for  land  acquisition,  management  and 
disposal. 

'This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  Plan  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  a  pubUc  hearing,  if  one  is 
requested. 

DATfS:  Written  comments  must  be 
received  on  or  before  4KX)  p.m. 
November  28, 1988.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  will  be  held  on  November 
21, 1988.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4KX)  p.m.,  on 
November  14, 1988. 
ADOWtlln.  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  carried  to  Mr.  William  J. 
Kovacic  at  the  address  listed  below. 
Copies  of  the  Missouri  Plan,  the 
proposed  amendment  to  the  plan,  and 
all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  and  copying  at 
addresses  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting  the 
OSMRE  Kansas  aty  Field  Office. 
Mr.  William ).  Kovacic.  Kansas  City 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1103 
Grand  Avenue,  Room  502,  Kansas 
City.  Missouri  64106— Telephone: 
(816)  374-6405 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Records  Office,  Room  5215, 10(X)  L 
Street  NW.,  Washington,  DC  20248— 
Telephone:  (202)  343-5492 
Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Program,  205  Jefferson  Street  P.O.  Box 
176,  Jefferson  City,  Missouri  65102 — 
Telephone:  (314)  751-4041. 
FOM  RMTMEII  IHrOiiaiaTTOli  comtact; 
Mr.  William  |.  Kovacic.  Director,  Kansas 
City  Field  Office,  at  the  address  or 
telephone  number  listed  in 

■uaHf  miMTAiiY  wromiATiow. . 

LBackground 

The  Secretary  of  the  Interior  approved 
the  Missouri  AMLR  program  on  January 
281 1082.  Information  pertinent  to  the 


general  background,  revisions,  and 
amendments  to  the  initial  program 
submission,  as  well  as  the  Secretary's 
findings  and  disposition  of  comments 
can  be  found  in  the  January  20, 1982, 
Fednal  Register  (47  FR  4253-4254). 

Information  concerning  the  previously 
approved  plan  and  the  proposed 
amendments  may  be  obtained  from  the 
agency  offices  listed  under 


The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884).  The 
regulations  provide  that  a  State  may 
submit  to  the  Director  proposed 
amendments  or  revisions  to  the 
approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  or  major  policies  followed  by  the 
Stale  in  the  conduct  of  its  reclamation 
program,  the  Director  must  follow  the 
procedures  set  out  in  30  CFR  884.14  in 
approving  or  disapproving  an 
amendment  or  revision. 

n.  Discussiaa  of  Prapoaad  Amendment 

By  letter  dated  August  22, 1988, 
Missouri  submitted  a  reclamation  plan 
amendment  to  OSMRE  (Administrative 
Record  No.  AML-MO  59).  The  proposed 
amendment  consists  of  a  complete 
revision  to  the  approved  Missouri  Plan 
as  provided  for  by  30  CFR  884. 
Specifically,  the  following  areas  of  the 
plan  are  being  revised. 

1.  Organization  (30  CFR  884.13(d)(2)  ft 
(2)):  Missouri  is  proposing  to  update 
certain  portions  of  its  AMLR  plan  to 
reflect  changes  that  have  occurred  in  the 
State  agency  structure.  The  Stale  has 
also  submitted  additional  material 
incorporating  into  the  plan  the  staffing 
pohcies  outlined  in  the  State  manual  of 
personnel  procedures 

2.  Project  selection  (30  CFR 
B84.13(c)(2)]:  Missouri  has  submitted 
revised  project  scoring  criteria  to  ensure 
that  projects  involving  threats  to  the 
public  healtii  and  safety  are  addressed 
before  lower  priority  problems.  Missouri 
is  also  proposing  a  project  prioritization 
methodology  based  upon  the  OSMRE 
"Abandoned  Mine  Land  Inventory 
Update  Manual,  August  1984".  Section 
403  of  the  Surface  Mining  Act  30  U.S.C. 
1233.  provides  that  expenditures  from 
the  AML  Fund  on  eligible  lands  and 
waters  reflect  certain  stated  priorities. 
The  first  two  priorities  concern  the 
protection  of  the  public  health,  safety, 
and  general  welfare. 

3.  Reclamation  on  private  land  (30 
CFR  884.13(c)(5)):  Missouri  has 
submitted  procedures  to  clarify  10  CSR 
4O-8.060  regarding  liens  and  appraisals 
on  private  lands. 


4.  Rights  of  entry  (30  CFR  884.13(c)(6)): 
The  State  has  submitted  additional 
material  concerning  non-consensual 
entry  requirements  as  specified  in  30 
CFR  877.13(c). 

5.  Coordination  of  Reclamation 
Activities  (30  CFR  884.13(c)(3)):  The 
State  has  proposed  amending  its 
coordination  procedures  to  eliminate  the 
requirement  for  a  State  Reclamation 
Committee.  The  Missouri  Land 
Reclamation  Program  is  the  only  State 
or  Federal  Rgency  actively  performing 
reclamation  of  coal  mined  lands  with 
the  State.  Missouri  has  proposed 
procedures  for  coordinating  with  the 
agencies  in  the  original  Stale 
Reclamation  Committee  and  with  other 
interested  agencies  on  an  individual 
basis,  in  the  development  of 
construction  projects. 

6.  Land  Acquisition,  Management  and 
Disposal  (30  CFR  884.13(c|(4)):  Missouri 
has  proposed  adding  a  procedure  lo 
allow  for  acquisition  of  land  through 
sale,  donation  or  condemnation  in 
accordance  with  the  provisions  outlined 
in  30  CFR  879, 10  CSR  40-9.040  and  10 
CSR  40-0.050. 

7.  Database  (30  CFR  B84.13(f)  Missouri 
is  proposing  lo  amend  the  database 
pertaining  to  eligible  lands  and  waters 
incorporating  approved  AML  inventory 
sites. 

m.  Public  Comment  Procedures 

OSMRE  is  seeking  comments  on  the 
adequacy  of  the  Missouri  proposed 
revision  as  set  forth  in  30  CFR  884.15.  If 
approved,  the  revised  would  replace  the 
original  Missouri  Abandoned  Mine  Land 
Reclamation  Plan. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Kansas 
City  Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "fom  ruRTMEM  MFOmtATKM 
CONTACT"  by  4M)  p.m.  November  14. 
1988.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
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OSMRE  ofRciali  to  picpan  adequata 
and  appropriata  qoeationa. 

The  public  hearing  will  caoUnaa  on 
the  apecified  data  undl  all  panmna 
scheduled  to  conunent  have  beac  heard. 
Persons  in  the  audience  who  ham  not 
been  scheduled  to  coouncnt  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  and 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  coQiment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opporiunity  to  comment  at  a  bearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persona  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSMRE  ofBce 
listed  under  "ADoncstcs"  by  contacting 
the  person  listed  and  under  "Km 
PURTNn  wromMTiosi  CaMTMl'.  All 
such  meetings  will  be  open  to  the  public 
end.  if  possible,  notices  of  meetings  will 
be  posted  at  the  locations  listed  under 
"AODmsSES".  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  M  era  Part  KS 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Abandoned  mine  land  plans. 

Date:  October  17. 1988. 
Rayaoai  L.  Lowria. 

Assiataot  Director,  Wegiem  Field  Operatioag. 
|FR  Doc  80-24819  Filed  10-28-88: 8:45  ami 


VETEFtANS  ADMINISTRATION 
3aCf=RPart17 

MiiBrtf  IlinilHi.  fliiitllty  rtmimiri 
CofifldMitWtty 

Veterans  Administration. 
Proposed  regulations. 


t:  The  Veterans  Administration 
(VA)  proposes  to  amend  the  regulations 
that  [HOTide  for  the  VA  medical  quality 
assurance  program.  These  regulations 
delineate  the  responsibilities  of  the  VA's 
Department  of  Medicine  and  Surgery 
(DMAS)  with  respect  to  the  conduct  of 
the  Quality  Assurance  (AQ)  program 
and  establish  standards  that  assure  that 
certain  quality  assurance  records  and 
documents  are  adequately  safeguarded 
and  used  only  for  proper  porpoae*. 
These  proposed  amendments  would 
redefine  the  medical  quaUty  assurance 
program  to  induda  peer  review 
component  add  oocumnce  aoeeniBg  as 
a  quaUly  aaaanaa*  actMly.  and  delete 


credentiallng  and  privileging  as  a 
mandatory  quality  assurance  function. 
DATIK  Comments  must  be  recaivgd  on 
or  before  November  28, 1988 

Comments  will  be  available  tor  poblic 
inspection  until  December  8 1888  It  la 
proposed  to  make  1 17J0e(ie). 
17.S07(xvi).  17.517  and  17.518  eRective 
Janaury  1, 1985,  and  the  remainder  of 
these  regulations  effective  30  days  after 
Bnal  publication  in  the  FsdenI  Ragistar. 
AD0MCS8CS:  Interested  persons  are 
Invited  to  submit  written  comments, 
suggestions  or  objections  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit  room 
132  of  the  above  address,  between  the 
hours  of  SOO  a.m.  and  4:30  pjn.,  Monday 
through  Friday  (except  holidays)  until 
December  6. 1986. 

FOtI  RMITMEII  MFOmtATlOH  CONTACT: 

Robert  Lubran.  Chief,  Systems  Review 
Staff.  Office  of  Quality  assurance. 
Department  of  Medicine  and  Surgery, 
(202)  233-3115. 

•UPPLBaWTANT  WraMaATKNC  The 
Veterans  Disability  Compensation  and 
Housing  Benefits  Amendments  of  1980 
(Pub.  L  96-385)  amended  38  U.S.C.  330S 
to  require  the  Administrator  of  Veterans 
Affairs  to  specify,  by  regolalion. 
activities  which  meet  the  definition  of 
the  VA's  medical  quality  assurance 
program.  This  act  explicitly  precludes 
any  activity  from  being  designated  as  a 
quality  assurance  program  activity  for 
tile  purposes  of  confidentiality  unless 
such  designation  has  been  specified  in 
regulation.  The  Veterans  Health  Ore 
Amendmento  of  1985  (Pub.  L  98-108) 
amended  section  3305,  and  added 
sections  4151  and  4152  to  38  U.S.C.  to 
require  the  Administrator  to  establish 
and  conduct  a  quality  assurance 
program  and  delineate  the 
responsibilities  of  the  Chief  Medical 
IJirector  with  respect  to  the  quality 
assurance  program.  38  U.S.C  4151 
requires  DMAS  to  periodically  evaluate 
the  quality  of  medical  care  provided  by 
the  Department  in  terms  of  certain 
measures  of  outcome  from  surgery  as 
part  of  the  quality  assurance  program. 
The  Veterans  Benefits  and  Services  Act 
of  1988  (Pub.  L.  100-322)  directs  the 
Administrator  to  "take  actiona  to 
improve  the  operation  of  quality 
assurance  programs  and  activiUes  In  the 
Veterans  Administration,  including 
•  *  •  implementation  of  *  *  * 
'occurrence  screening'." 

On  July  28. 1981,  the  VA  pnbbshed 
propued  regulations  (47  FR  38540)  to 
implement  38  U.S.C  3305.  Final 


implementing  regulations  were 
published  October  22. 1982  (47  47007). 
and.  aa  codified  at  38  CFR  17^00-17.540, 
are  the  axlating  regulations  which  the 
VA  now  proposes  to  amend. 
Development  and  refinement  of  the 
VA's  quality  assurance  program  .since 
the  publication  of  those  Health  Service 
Review  Organization  (HSRO) 
regulations  have  necessitated  the  need 
for  changes. 

The  VA  is  proposing  the  following 
changes  to  the  existing  regulations; 

a.  General  provisions.  We  would 
redefine  the  term  Health  Services 
Review  OrganizaUon  (HSRO)  at  1 17.500 
to  Include  three  components:  Systematic 
Internal  Review  (SIR),  Medical  Dlalrict 
Initiated  Peer  Review  Organization 
(MEDIPRO)  and  Systemslic  External 
Review  Program  (SERF).  These  terms 
describe,  respectively,  the  VA's  overall 
quality  assurance  program  (HSRO);  the 
medical  facilities'  quality  assurance 
component  (HSRO-SIR):  the  medical 
district  initiated  peer  review 
organization  HSRO-MEDIPRO):  and  the 
evahiatian  component  (HSRO-SERP) 
external  to  the  medical  facility.  These 
changes  would  clarify  that  the  VA's 
system  of  medical  district  level 
clinically  oriented  peer  review  (HSRO- 
MEDIPRO)  is  an  integral  part  of  the 
DM&S  quality  assurance  program. 
Section  17.501  would  be  amended  to 
substitute  the  Office  of  Quality 
Assurance  for  the  Medical  Ina|Mctor  and 
Evaluation  Office  which  has  been 
abolished  and  to  include  responsibllties 
of  the  regional  director  and  medical 
district  (Erector.  Section  17.504  would  be 
amended  to  include  the  HSRO- 
MEUIPKO  program  with  respect  to  the 
conduct  of  VA  employees  and  others 
involved  in  quaUty  assurance. 

b.  Quality  Assurance  Program.  We 
would  add  occurrence  screening  as  the 
16th  element  under  the  function  of 
continuous  monitoring  in  i  i  17.S0e(a) 
and  17.507(e)(4).  Occurrence  screening  is 
intended  to  supplement  patient  incident 
reporting  under  the  Patient  Injury 
Control  function,  i  17.508,  by  screeidng 
patient  care  through  an  evaluation  of 
patients  records  to  identify  potentially 
adverse  events,  btdentification  of  such 
potential  findings  would  be  confirmed 
through  a  medical  facility  peer  review 
process.  This  change  would  implement 
section  aoi(8H2)  of  the  Veterans 
Benefits  and  Services  Act  of  1988. 
Sections  17.506(e).  17.515,  and  17.518(1) 
relating  to  credentiallng  and  delineation 
of  clinical  privileges,  would  be  removed 
bom  the  17.500  series  and  placed 
elsewhere  in  38  CFR  Part  17.  Sections 
17  Jll-17.513  would  be  reserved.  A  new 
1 17.S14  would  require  a  written  HSRO- 
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MEDIPRO  plan,  mandate  that  DMftS 
medical  districts  undertake  peer  review 
and  would  describe  HSRO-MEDIPRO 
program  activities.  Section  17.516  would 
be  redesignated  as  i  17.515. 

c.  Designation  and  description  of 
confidential  records  and  doctmients. 
Section  17.516  would  be  amended  to 
cover  records  and  documents  pertaining 
to  the  HSRO  program  which  are 
generated  for  the  Agency  by  a 
consultant  or  contractor,  and  to  provide 
for  protection  of  records  covered  under 
other  statutes.  Sections  17.517  and 
17.518  would  be  redesignated  as 
SS  17.516  and  17.517.  respectively. 
Section  17.517  would  be  amended  to 
include  roports  and  documents  created 
by  individuals  as  well  as  those  created 
by  committee  and  study  teams  in  the 
paragraph  that  concerns  continuous 
monitoring  and  utilization  review 
documents.  This  is  necessary  because 
the  occurrence  screening  process  often 
generates  documents  which  contain  the 
deliberations  of  individual  health  care 
evaluators.  A  new  { 17.518  would 
describe  the  types  of  HSRO-MEDIPRO 
quality  assurance  documents  and 
records,  whether  created  before  or  after 
the  final  publication  of  these 
regulations,  which  are  confidential  and 
provileged  under  38  U.S.C.  3305  and 
these  regulations.  Provision  has  been 
made  in  i  17.518  for  the  disclosure  to 
Congress  of  a^regate  statistical  data  on 
faciUty-specific  mortality  and  morbidity 
rates  and  related  quahty  of  care 
evaluations,  as  required  by  38  U.S.C. 
4151  and  4152.  Section  17.520  would  be 
amended  to  reflect  redesignation  of  the 
above  paragraphs.  Section  17.523  would 
broaden  existing  disclosure  authorities 
to  include  the  medical  district  director, 
regional  director  and  Chief  Medical 
Director  i  17.524  would  be  modified  to 
conform  vrith  the  requirements  set  forth 
in  the  previous  section.  These 
sutborilie*  reflect  the  appropriate  role  of 
DMftS  officials  in  the  disclosure  of 
confidential  HSRO  records  and 
documents.  Section  17.527  which  covers 
access  to  HSRO  records  within  the 
agency  would  require  VA  officials  at 
each  medical  district  region  and  the 
central  office  to  establish  certain 
practices  for  ensuring  that  adequate 
controls  are  in  place  to  limit  access  to 
HSRO-MEDIPRO  and  other  confidential 
quality  assurance  records  and  that  such 
records  are  available  to  VA  officials. 
Section  17.S27(h)  would  be  amended  to 
specify  that  HSRO-SIR  confidential  and 
privileged  records  and  documents  would 
be  subject  to  disclosure  to  HSRO- 
MEDIPRO.  The  penalty  and  fine  for 
unauthorized  disclosure  of  confidential 
information  would  not  be  amended. 


The  VA  is  proposing  to  make 
( 17.506(16),  Occurrence  screening, 
S  17.507(xvi),  Occurrence  screening, 
1 17.514.  HSRO-MEDIPRO,  and 
:  17.518,  HSRO-MEDIPRO  records 
and  documents,  effective  January  1, 
1985.  If  these  regulations  were  not 
retroactive,  the  VA  would  be  required  to 
maintain  these  records  in  two 
categories,  those  created  before  and 
those  created  after  the  effective  date  of 
these  regulations  which  would  be 
confusing  and  impractical. 

The  VA  has  determined  that  these 
proposed  regulations  are  not  major  as 
defined  by  Executive  Order  12291, 
Federal  Regulation.  They  will  not  have 
an  effect  on  the  economy  of  SlOO  million 
and  will  not  result  in  any  major 
increases  in  costs  or  prices  for  anyone: 
nor  will  they  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  hereby  certifies 
that  these  proposed  regulations  will  not, 
when  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
5  U.S.C  601-612  Pursuant  to  5  U.S.C 
605(b),  these  regulations  are,  therefore, 
exempt  from  the  regulatory  analysis 
requirements  of  5  U.S.C.  603  and  604. 
The  reason  for  this  certification  is  that 
the  regulations  govern  only  the  internal 
VA  handling  of  a  small  category  of 
confidential  VA  records.  These 
regulations  concern  the  Agency's 
implementation  of  its  medical  quality 
assurance  program,  and  impose  no 
regulatory  burdens  on  small  entities. 

Us«  of  Subjects  in  38  era  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grant  programs- 
health,  HealUi  care.  Health  facilities. 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs,  Nursing  home  care, 
Philippines,  Veterans. 

Approved  September  28, 1988. 
Thomas  K.  Tumase, 
Administrator. 

38  CFR.  Part  17,  Medical,  is  proposed 
to  be  amended  as  follows: 

PART  17-(AMEN0E0] 

1.  Section  17.500  is  amended  by 
revising  paragraph  (b),  (c)  and  (d)  to 
read  as  follows: 

(ITJOO 


(b)  HSRO  is  a  three  faceted  program: 

(1)  Health  Services  Review 
Organization — Systematic  Internal 
Review  (HSRO-SIR)  is  an  integrated 
quality  assurance  process  that  is 
internal  to  each  VA  medical  fadiity. 

(2)  Health  Services  Review 
Oiganizatlon — ^Medical  District  Initiated 
Peer  Review  Organization  (HSRO- 
MEDIPRO)  is  a  clinically  oriented, 
medical  district  based,  peer  review 
system  of  quality  of  care  and  resource 
utilization  assessment  external  to  the 
medical  facility. 

(3)  Health  Services  Review 
Organization — Syalemalic  External 
Review  Program  (HSRO-SERP)  is  a 
systemwide  VA  review  mechanism 
external  to  each  VA  medical  facility  in 
which  health  care  evaluators  review 
clinical  and  administrative  aspects  of 
the  quality  of  care  in  VA  medical 
facilities  and  the  effectiveness  of  their 
HSRO-SIR  programs.  HSRO-SERP  may 
include  a  review  of  the  effectiveness  of 
HSRO-MEDIPRO  programs. 

(c)  Corrective  action  on  all  medical 
facility  problems  or  recommendations 
identified  by  a  HSRO-SIR.  HSRO- 
MEDIPRO  or  HSRO-SERP  review  will 
be  initiated  and  implemented  at  the 
lowest  possible  organizational  level 
through  existing  lines  of  authority. 

(d)  HSRO-SIR.  HSRO-MEDIPRO  and 
HSRO-SERP  program  activities  will  be 
established,  conducted  and  maintained 
at  DMAS  organizational  levels  as 
proscribed  in  these  regulatioiia  and  VA 
policy. 

(Authority;  38  U.S.C  3305) 

2  Section  17.501  is  revised  to  read  as 
follows: 


{17.801 

(a)  The  Chief  Medical  Director  is 
responsible  for  the  implementation, 
maintenance,  and  enforcement  of  these 
regulations  and  will  ensure  that  each 
DMAS  organizational  element  maintains 
an  effective  and  efficient  HSRO  program 
as  specified  in  VA  policy. 

(b)  The  Director,  Office  of  Quality 
Assurance,  will  provide  guidance, 
oversight,  and  recommendations  to  the 
Chief  Medical  Director  concerning  the 
effectiveness  of  the  HSRO  program  and 
the  need  to  make  improvements. 

(c)  Each  regional  director  will  ensure 
that  HSRO-MEDIPRO  is  operational  in 
the  region  and  that  clinical  care  and 
resource  utilization  problems  unresolved 
at  the  district  level  are  acted  upon.  The 
regional  director  will  monitor  and 
evaluate  the  implementation  of  district 
HSRO-MEDIPRO  plans:  review  HSRO- 
MEDITRO  minutes  and  reviews: 
approve  HSRO-MEDIPRO  reports: 
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provide  necessair  foUowup  on  HSRO- 
MEDIPRO  program  docDmenls;  and 
approve  HSRO-MEDIFItO  Boafd 
appointments. 

(d)  Each  medical  district  director  is 
responsible  for  implementing  and 
supervising  the  HSRO-MEDOVO 
program  within  the  district  and  for 
providing  administtative  and  analytical 
support.  The  authority  for  day-to-day 
planning,  coordinating,  implementing 
and  monitoring  compliance  «rith  policies 
and  procedures  Is  delegated  to  tluB 
HSRO-MEDIPRO  coordinator. 
Supervision  of  the  HSRO-MEDIFRO 
staff  will  be  by  the  medical  disnicl 
director  or  designee. 
(Authority:  38  U.S.a  3306) 

3.  Section  17.504  la  revised  to  read  as 
follows: 

{I7.S04    ConducL 

(a)  Any  VA  employee  participating  in 
HSRO-Sm.  HSRO-MEDIPRO  or  HSRO- 
SERP  activities  or  having  access  to 
confidential  and  privileged  quality 
assurance  records  and  documents  will 
comply  with  the  requirements  of  these 
regulations.  Participating  employee*  %»iU 
exesciae  prudent  and  diligent  care  and 
act  in  good  faith  while  gathering  and 
analyzing  factual  infonnation  prior  to 
making  any  judgment  which  may  leilect 
adversely  on  another  VA  eoipioyee  or  a 
VA  medical  facility.  Employee*  will 
perform  their  duties  in  accordance  with 
prevailing  standards  and  procedures  to 
ensure  the  safety  and  welfare  of  VA 
beneficiaries  and  others. 

(b)  Only  those  employees  in 
supervisoty,  executive,  or  HSRO 
capacities  who  have  sufficient  job 
related  needs  to  study  or  otherwise  use 
confidential  and  privileged  records  and 
documents  should  have  access  to 
patient  or  provider  specific 
identification  information  or  to  the 
confidenlial  coding  system.  Access  to 
HSRO  recorda  within  the  agency  ia 
governed  by  ( 17.527  at  thia.pafl 

(c)  VA  employees,  upon  voluntary  or 
involuntary  termination  of  VA 
employment  for  any  reason,  will  not 
disclose  to  any  person  or  organization 
any  HSRO  records  or  documents  which 
are  designated  as  ooofidential  and 
privileged  by  3a  U.S.C.  3MS  and  these 
legulationa. 

(ArfMirity:  38  U.S.C  330^ 

4.  In  1 17.S0&  paragraph  (^16)  Is 
added  to  read  as  follows: 


(a) 

(IB)  Occurrence 


5.  In  1 17.508,  paragraph  (e)  is 
removed. 

e.  In  i  17.507.  paragraph  (aH4Hxvi)  ia 
added  to  read  as  follows; 

il7J07    Da»n»llun  d  conHnyoMS 


(a)  •  *  • 

(4)  •  •  • 

(xvi)  Occurrence  screening.  This 
involves  screening  cases  against  a 
predetermined  list  of  criteria  concerning 
the  provision  of  care  to  patients.  Those 
cases  which  involve  one  or  more  of  the 
occurrences  will  be  reviewed  to  identify 
possible  problems  in  patient  care.  When 
appropriate,  action  will  be  taken  to 
correct  the  problems  identified  in  the 
individual  case,  in  addition,  case* 
meeting  the  criteria  will  be  entered  into 
an  ongoing  occurrence  screening  data 
base  which  will  be  regularly  reviewed 
and  analyzed  to  identify  patterns  which 
may  be  problematic. 

7.  Section  17.514  is  added  to  read  as 
fallows: 

{17,814    HSRO-MEDiPnO. 

(a)  Each  medical  district  hi 
accordance  with  any  directives  from  the 
Chief  Medical  Director,  will  develop  and 
estabUsh  a  written  MEDIFRO  plan 
which  establishes  responsibilities, 
defines  policy  and  describes  procedures 
and  mechanisms  necessary  to  maintain 
an  efiective  HSRO-MEDIPRO  program 
The  plan  will  be  reviewed  annually  by 
the  HSRO-MEDIPRO  board,  updated  aa 
appropriate  and  will  address  the 
following  subjects: 

(1)  Purpose  of  HSRO-MEDIPRO 
program. 

(2)  Program  objectives. 

(3)  HSRO-MEDIPRO  board  structure 
and  functions. 

(4)  Use  of  physician /dental  advisors. 

(5)  HSRO-MEDIPRO  staff  roles  and 
responsibilities. 

(6)  Meeting  schedule  and  protocoL 

(7)  Review  process. 

(8)  Plans  for  periodic  reliability  checks 
on  HSRO-MEDIPRO  staff  and 
physician/dental  advisors. 

(9)  Reporting. 

(10)  Relationship  to  other  dialrict 
coimcila. 

(b)  HSRO-MEDIPRO  provides  a 
means  for  representative  VA  beelth  i:are 
professionals  to  evaluate  VA  medical 
facility,  patient  and  practitiof>er  records 
and  documents  to  assess  the  quality  of 
care  and  appropriateness  of  resource 
utiUzation.  The  goal  of  the  HSRO- 
MEDBVO  program  ia  to  foster  quality 
care  under  a  prospective  resource 
allocation  methodology.  HSRO- 
MEOmO  is  designed  to  function  as  a 
data  driven  system  which  combines 


data  analysis  and  subsequent  chart 
review  to  focus  peer  review  acHvittea- 
HSRO-MEDIPRO  is  intended  to 
augment  and  not  duplicate  existing  VA 
quality  assurance  activities  including 
HSRO-Sm  and  HSRO-SERP. 

(c)  Each  HSRO-MEDIPRO  program,  in 
accordance  with  any  directives  ftom  the 
Chief  Medical  Director,  will  estabUsh 
uniform  procedures  and  conduct  peer 
review  activities  including,  but  not 
limited  to,  the  following: 

(1)  Analyzing  data  to  identify 
potential  problems  in  quality  of  care  or 
validity  of  data  and  to  develop  and 
review  objectives  on  a  regular  basis.  VA 
data  sources  include,  but  are  not  limited 
to,  Patient  Treatment  File  (FTF).  records 
maintained  on  the  Decentralized 
Hospital  Computer  Prt)gram  (DHCP), 
tort  claims,  incident  reports,  and 
Automated  Management  Infonnation 
System  (AMIS).  Problem  areas  may  be 
indicated  by  statistically  significant 
variations  between  appropriate  medical 
district,  regional  or  national  peer  group 
patterns  of  care.  The  following 
categories  are  examples  of  potential 
problem  areas  for  the  purpose  of  HSRO- 
MEDIPRO  data  analysis  and  focused 
review  and  these  regulations: 

(i)  Mortality. 

(ii)  Inteihospital  transfers. 

(iii)  Interservice  transfers. 

(iv)  Inpatient  admissions/ 
readmissions. 

(v)  Applicants  found  not  in  need  of 
care. 

(vi)  One-day  inpatient  stay*. 

(vii)  Length  of  stay  by  Diagnostic 
Related  Group  (DRG). 

(viii)  Discharge  planning. 

(ix)  Appropriateness  of  levels  of  care 
such  aa  acute  care,  long-term  care,  and 
ambulatory  care. 

(xj  Ancillary  services. 

(2)  Selecting  topics  for  focused  review. 
HSRO-MEOPRO  boards,  in  accordance 
with  any  directives  from  the  Chief 
Medical  Director,  will  select  and 
prioritize  topics  for  review  based  on 
medical  district  regional  and  national 
considerations.  Such  considerations 
may  include,  for  example,  topics  which 
reflect  deviations  of  clinical  indicators 
from  VA  system  norms:  topics  wtiich 
reflect  large  numbers  of  patients  or 
serious  consequences  such  as  death  or 
disability,  topics  which  are  likely  to 
reflect  systemwide  problems  relaled  to 
resource  allocation  systems  and  other 
VA  coat  containment  efioftK  and  topics 
which  leiul  themselve*  to  interventian  at 
the  medical  center  level. 

(3)  Generating  cUnical  hypothe»e»  and 
shidy  objectives.  Each  HSRO-MQXFRO 
board  and  ataS  will  gnicntacliDical  . 
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hypotheses  and  study  objective*  for 
focused  review  topics. 

(4)  Developing  criteria.  HSRO- 
MEDDVO  board  and  staff  will  develop 
and/or  use  specific,  objective  criteria  to 
guide  recorda  review  and  analysis.  A 
variety  of  resources  may  be  used  in  the 
development  of  criteria  including 
previously  developed  criteria  and 
physician  and  dental  advisor  expertise. 

(5)  Conducting  focused  review  and,  as 
necessary,  referring  records  and  other 
documents  to  physician/dental  advisors 
for  peer  review.  Focused  review  refers 
to  the  review  of  a  well-defined,  limited 
or  structured  topic  by  a  health 
professioiul  peer  in  order  to  evaluate  a 
potential  quality  of  care  problem  or 
opportunity  for  improvement  Peer 
review  refers  to  aivassessment  by 
health  care  practitioners  of  services 
ordered  or  furnished  by  other 
practitionera  in  the  same  professional 
field. 

(e)  Sharing  finding*  with  VA  medical 
facilities.  HSRO-MEDIPRO  will  provide 
medical  facilities  with  information 
relative  to  quality  of  care  and  practice 
patterns.  Such  infonnation  may  include 
practitioner-specific  and  aggregate 
district,  region  and  national  data.  VA 
medical  facilities  will  use  these  findings 
in  their  HSRO-SIR  program  to  document 
satisfactory  or  superior  quality  of  care 
and  to  identify  areas  where  attention 
should  be  directed.  If  necessary,  medical 
centers  will  take  action  to  correct 
identified  problems  or  make 
improvements  through  appropriate 
interventions  such  as  education  and 
training  of  V  A  medical  staff  or 
management.  Other  HSRO-MEDIPRO 
information  that  may  be  provided  to 
medical  facilities  include)  study  laiteria. 
data  validation  informatioa  HSRO- 
MEDIPRO  study  summaries  pertaining 
to  the  medical  center,  HSRO-MEDIPRO 
minutes  and  quarteriy  reports,  and 
letters  of  observation  indicating 
potential  problems  found  In  areas  other 
than  the  topic  under  consideration  for 
foctised  review. 

(7)  Resolving  facility  disagreement 
with  HSRO-MEDmO  study  findings. 
Medical  facilities  may  communicate  in 
writing  to  the  HSRO-MEDiraO  board 
where  there  is  a  disagreement  over  the 
findings  of  a  HSRO-MEDIPRO  study. 
The  HSRO-MEDIFRO  board  will  review 
all  such  medical  facility  documents: 
unresolved  issues  will  be  referred  to  the 
appropriate  regional  director  for  action. 

(8)  Providing  HSRO-MEDIPRO  board 
foUowup  as  necessary.  HSRO-MEDIPRO 
boards,  in  accordance  with  any 
diiectivea  from  die  Chief  Medical 
Dtcaslat,  vriU  conduct  foUowup 
evaltutioa*  of  medical  center  acUoo* 


after  an  apprt>priate  period  of  time  has 
elapsed. 

(9)  Integrating  findings  with  the 
appropriate  DM&S  organizational 
elements.  HSRO-MEDIPRO  wiU  report 
periodically  on  its  findings  and  foUowup 
actions  to  the  respective  regional 
director  and  to  the  Director,  Office  of 
Quality  Assurance  Where  study 
findings  have  implications  for  planning 
or  resource  allocation  purposes, 
communication  should  occur  with  the 
appropriate  organizational  unit  e.g.,  the 
District  Planning  Board  or  the  District 
Executive  CouncU. 

(d)  The  VA  may  conduct  a  health  care 
review(s)  of  HSRO-MEDIPRO  to 
determine  the  effectiveness  of  the 
HSRO-MEDIPRO  program  in  meeting  its 
objectives,  assess  compliance  with 
relevant  policies  and  prt>cedurea, 
validate  medical  record  reviews  and  to 
accomplish  other  simUar  objectives. 

(e)  Each  medical  district  wiU  have  an 
HSRO-MEDIPRO  board  consisting  of 
clinically  active  VA  physicians  and 
dentists  to  conduct  HSRO-MEDIPRO 
activities.  The  membership  and 
selection  prxicess  for  the  HSRO- 
MEDIPRO  boards  will  be  determined  by 
VA  poUcy  directive(s). 

(Authority:  38  U.S.a  3306) 

{17,«1S    inwnovwll 

H17.S16and17J17   (ttadaalgnalad  a* 
Hl7.S1Sandl7JSl«] 

S.  a.  Section  17.515  ia  removed,  and 
{  17.516  and  S  17.517  are  redesignated 
i  17.515  and  i  17.516,  respectively. 

b.  Newly-designated  f  17.515  is 
revised  and  newly-designed  {  17.516  is 
amended  by  adding  paragraph*  (c)  and 
(d)  to  read  as  follows: 

S17J1S  Hsno-scRP. 

(a)  HSRO-SERP  is  an  ongoing  review 
program  concerned  prindpaUy  with  the 
quality  of  patient  care  prtivided  at  each 
VA  medical  facility  and  the 
effectiveness  of  its  HSRO-SIR  program. 
HSRO-SERP  evaluates  each  VA 
medical  facUity  service  as  weU  as  the 
facility  as  a  whole.  The  HSRO-SERP 
review  includes  a  periodic  assessment 
conducted  at  each  VA  medical  facUity 
by  a  multidisciplinary  peer  review  team 
of  VA  health  care  professionals.  Team 
member*  are  selected  from  oUier  VA 
medical  fadUties  for  their  expertise  in 
their  respective  disciplines  and  their 
evaluation  akills.  The  HSRO-SERP 
review  may  also  address  the 
effectiveness  of  the  HSRO-MEDIFRO 
program. 

(b)  HSRO-SERP  also  includes  reviews 
and  analyses  of  HSRO-SIR.  HSRO- 
SERP  and  HSRO-MEDIPRO  documenU 
by  VA  central  office  officials. 


(c)  The  HSRO-SERP  propam  is 

intended  to  complement  other 
evaluations,  reviews  and  surveys  of  VA 
medical  facilities  that  utilize  standards 
and  criteria  which  may  be  unrelated  to 
the  quality  of  patient  care.  Such 
activities  are  conducted  by  a  variety  of 
agencies  and  organizations  including  the 
VA  Department  of  Medicine  and 
Surgery,  accrediting  bodies  such  aa  the 
joint  Commission  on  Accreditation  of 
Healthcare  Organizations,  Federal 
regulatory  agencies,  e.g..  Nuclear 
Regulatory  Conmiission.  and  veterans 
organizations. 
(Authority:  38  VS.C.  3305) 

{17.S1*    HSIIOiaeard*anddoei«iMnl& 
■        •        •        •        • 

(c)  When  used  in  the  HSRO  program, 
confidential  records  protected  by 
stahites  such  as  38  U.S.C.  3305:  5  U.S.C 
S52a,  the  Privacy  Act  38  US.C.  4132 
(drug  and  alcohol  abuse  and  sickle  cell 
anemia  treatment  records):  and  38 
U.S.C  3301  (veterans  names  and 
addresses),  retain  whatever 
confidentiality  protection  they  have 
under  these  laws  and  applicable 
regulations  and  wiU  be  handled 
accordingly.  To  the  extent  that 
information  protected  by  36  U.S.C  3301 
or  4132  is  incorporated  into  HSRO 
records,  the  information  in  the  HSRO 
records  is  stiU  protected  by  these 
statutes. 

(d)  Records  and  documents  generated 
by  a  contractor  or  consultant  In  the 
course  of  conducting  an  HSRO  program 
activity  or  function  as  specified  in  these 
regulations  or  an  evaluation  of  any 
HSRO  program  as  specified  in  these 
regulations  shaU  be  confidential  and 
privileged  to  the  same  extent  that  the 
records  and  documents  would  be 
confidential  and  privileged  if  created  by 
the  Agency  under  these  regulationa. 


}17.B1(    insdsslgwlsrl  aa  1 17J1T1 
9.  Section  17  J18  is  redesignated 

:  17.517. 
m  I4ewly.<lesi9iated  1 17.517  is 

amended  by  revising  paragraph  (c)  to 

read  as  fbUows: 

(17.517    HSnO-SmracoiAand 


(c)  ContimMnu  monitoring  and 
utilization  review  functions  generate 
individuaL  committee  or  study  team 
minutes,  notes,  reports,  and  memoranda 
produced  in  the  process  of  deliberations 
by  health  care  evaluators.  Such 
documents  are  confidential  and 
privileged  in  their  entirety.  Individual 
continuous  monitoring  and  utilizatioe 
review  documents  comparing  one  or 
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more  patient's  treatment  with  objective 
criteria  or  norms  would  be  such  a 
confidential  document.  Other 
memoranda  and  study  documents  or 
records  prepared  for  review  by  HSRO- 
SIR  committees  are  confidential  and 
privileged  only  if  they  reveal  the 
identity,  even  by  implication,  of 
individual  VA  employees  or  other 
individuals  involved  in  the  quality 
assurance  process  or  the  results  or 
outcomes  of  HSRO-SW  reviews  or 
studies.  Summary  documents  or  records 
which  only  identify  study  topics,  the 
period  of  time  covered  by  the  study, 
criteria,  norms,  interpretive  comments 
and  major  overall  findings,  but  which  do 
not  identify  health  care  providers,  even 
by  implication,  are  not  considered 
confidential  and  privileged  documents 
or  records  under  38  U.S.C  330S  and 
these  regulations. 

11.  In  newly-designated  {  17.517. 
paragraph  (f)  is  removed. 

12.  Section  17.516  is  added  to  read  as 
follows: 

9 17 Jilt    HSWO  MHMPnOfSCordsand 


(a)  Those  records  and  documents 
generated  by  HSRO-MEDIPRO 
activities  in  accordance  with  i  17.514  of 
this  part  are  confidential  and  privileged. 

(b)  HSRO-MEDIPRO  records  and 
documents  made  confidential  and 
privileged  as  provided  by  38  U.S.C.  330S 
include  the  following: 

(1)  Records  and  documents  which 
reveal  the  actual  results  or  outcomes  of 
studies  of  individual  patient  care  and 
treatment  as  compared  with  clinical 
criteria  or  norms  or  which  may  identify, 
even  by  implication,  individual  VA 
patients  or  employees  or  other 
individuals  involved  in  peer  review 
activities.  Such  studies  are  based  on 
analyses  of  data  from  such  sources  as 
the  FTP,  records  maintained  on  the 
DHCP  and  medical  records.  Those 
records  and  documents  which  are 
maintained  in  personnel  or  similar  files 
are  not  made  confidential  and  privileged 
by  38  VS.C.  3305.  38  U.S.C  3305  makes 
confidential  and  privileged  the  minutes, 
notes,  reports  and  other  documents 
produced  in  the  process  of  deliberations 
by  the  HSRO-MEDIPRO  board  when  it 
reviews  the  performance  of  a  medical 
facility  or  health  care  professional  for 
the  purpose  of  peer  review. 

(2)  HSRO-MEDIPRO  notes,  working 
papers,  staff  reports  and  memoranda 
that  contain  the  deliberaUoiM  of  health 
care  evaluators. 

(3)  HSRO-MEDIPRO  board  minutes, 
memoranda,  deliberations,  reports, 
letters,  studies  or  other  documents 


pertaining  to  HSRO-MEDIPRO  peer 
review  activities. 

(c)  Other  documents  concerning 
HSRO-SIR  reviews  or  studies  prepared 
for  review  by  HSRO-MEDIPRO  staff  or 
board  are  confidential  and  privileged 
only  if  they  reveal  the  identity,  even  by 
implication,  of  VA  employees  or  others 
involved  in  the  quality  assurance 
process  or  the  results  or  outcomes  of 
HSRO-SIK  reviews  or  studies,  as 
provided  ta  i  17.517. 

(d)  Summary  documents  or  records, 
other  than  those  discussed  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  which  only  identify  study 
topics,  the  period  of  time  covered  by  the 
study,  criteria,  norms  or  a  simunary  of 
findings,  and  which  do  not  identify  VA 
patients  or  employees  or  others  involved 
in  peer  review  activities,  even  by 
implication,  are  not  considered 
confidential  and  privileged  documents 
or  records  under  38  LI.S.C.  3305  and 
these  regulations. 

(e)  Records  and  documents,  to  the 
extent  that  they  are  aggregations  of 
statistical  data  and  do  not  identify,  even 
by  implication,  individual  VA 
employees  or  other  individuals  involved 
in  the  peer  review  process,  are  not 
confidential  or  privileged.  Nothing  in 
these  regulations  shall  be  construed  to 
authorize  or  require  the  withholding  of 
such  aggregate  statistical  data  or 
informatioD  from  disdostire. 

(f)  HSRO-MEDIPRO  documents  must 
not  be  filed  in  a  maimer  by  which  they 
can  be  retrieved  by  reference  to  an 
individual  identifier. 

(Autliority:  38 11S.C.  3305) 

13.  Sections  17.523  and  17.524  are 
revised  to  read  as  follows: 


117.823 

(a)  The  VA  medical  facilify  director  is 
authorized  to  disclose  any  confidential 
and  privileged  HSRO-SIR  records  or 
documents  to  other  agencies, 
organizations,  or  individuals  where 
these  regulations  expressly  provide  for 
disclosure. 

(b)  The  VA  medical  district  director  is 
authorized  to  disdoee  any  confidential 
and  privileged  HSRO-MEDIPRO  records 
or  documents  to  other  agencies, 
organizations,  or  individuals  where 
these  regulations  expressly  provide  for 
disclosure. 

(c)  The  VA  regional  director  is 
authorized  to  disclose  any  confidential 
and  privileged  HSRO-SERP  records  or 
doctunents  to  other  agencies, 
organizatioiis.  or  individuals  where 
these  legulabons  expressly  provide  for 
disclosure. 

(d)  The  VA  Chief  Medical  Director  is 
authorized  to  disclose  any  confidential 


and  privileged  HSRO  records  or 

documents  to  other  agencies,  [ 

organizations,  or  individuals  where  ' 

these  regulations  expressly  provide  for 

disclosure. 

(Authority;  38  U.S.C.  3306] 

117.824    AivaeialtfacWonlodeny 


When  a  request  for  records  or 
documents  subject  to  these  regulations 
is  denied  by  the  VA  medical  facilify 
director,  medical  district  director, 
regional  director  or  Chief  Medical 
Director,  the  VA  official  denying  the 
request  wiU  notify  the  requestor  of  the 
right  to  appeal  this  decision  to  the 
Administrator  of  the  Veterans  Affairs 
within  80  days.  The  Administrator's 
decision  is  the  agency's  final  decision. 
(Authority:  38  VS.C  3305) 

14.  Section  17.527  is  amended  by 
revising  paragraphs  (b),  (d),  (g).  and  (h), 
to  read  as  follows: 

117.627    Accasa  to  HSWO  deta  wUNit  Hie 


(b)  No  individual  shall  be  permitted 
physical  access  to  privileged  and 
confidential  HSRO  records  and 
documents  identified  in  SS  17.517, 17.518 
and  17.519  of  this  part  unless  such 
individual  has  received  adequate 
training  and  has  been  informed  of  the 
penalties  for  unauthorized  disclosure. 
Any  misuse  of  confidential  and 
privileged  HSRO  records  or  documents 
shall  be  reported  through  the  HSRO 
confidentiahfy  officer  to  the  appropriate 
DM&S  official. 
•        •        •        •        • 

(d)  A  list  should  be  maintained  at 
each  medical  facilify,  medical  district, 
region  and  the  central  office  of  those  VA 
employees  or  others  who  are  authorized 
access  to  confidential  and  privileged 
HSRO  records  and  documents.  Each 
authorized  individual  will  sign  a 
statement  that  he  or  she  is  aware  of  the 
requirements  for  confidentiahfy  and  will 
not  divulge  any  information  in  any  way 
to  any  source  or  person  except  in 
accordance  with  these  regulations. 

(g)  Confidential  and  privileged  HSRO 
records  and  documents  shall  be 
maintained  in  secure  filing  cabinets  and 
locked  when  not  under  personal 
supervision.  A  security  system  for 
storing,  processing,  accessing  and 
retrieving  automated  data  will  be 
developed  and  maintained  at  each 
medical  faciUty,  medical  district  region 
and  VACO.  Such  securify  systems  will 
include  procedures  and  internal  controls 
to  identify  individuals  who  have 
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authorized  access  to  those  data  and  at 
what  time  such  access  occoned. 
Adequate  internal  controls  will  be 
developed  and  maintained  so  that 
confidential  and  privileged  data, 
including  automated  data,  may  not  be 
retrieved  by  an  individual  identifiei(s). 
Each  VA  medical  fadlify.  medical 
district  region  and  the  VACO  will 
provide  for  the  periodic  review  of 
confidential  and  privileged  HSRO 
records  and  documents,  induding  data, 
to  determine  whether  securify  is 
adequate  and  wliich.  if  any.  records  and 
doctunents  shall  be  retained.  In  general, 
confidential  and  privileged  HSRO 
records  and  documents  will  be 
maintained  for  a  minimum  of  3  years 
and  may  be  held  longer  if  needed  for 
HSRO  reaearch  studies,  legal  purposes, 
or  related  qualify  assiu'ance  piuposes. 

(h)  HSRO-SK  records  and 
documents,  as  defined  in  i  17.517  of  this 
part  will  be  available  to  HSRO- 
MEDIPRO  staff  and  board  members,  the 
medical  district  director  and  other 
medical  dintrict  management  offidals. 
regional  directors  and  HSRO-SERP 
team  members.  HSRO-SIR,  HSRO- 
MEDIPRO  and  HSRO-SERP  records  and 
documents  will  be  available  to  VA 
central  office  management  offidals 
working  m  HSRO  functions,  service  and 
staff  office  directors,  and  assistant  chief 
medical  directors. 
•        *        •        •        • 

IS.  Section  17.534  is  amended  by 
revising  paragra[>h  (0  to  read  as  follows: 

i17.S*4   Authortsad  dtodoaura:  non  VA 


(1)  Accreditation  agendes  which  are 
chaiiged  with  assessing  all  aspects  of 
medical  facilify  patient  care,  e.g..  Joint 
Commission,  may  have  access  to  all 
confidential  HSRO  records  and 
documents. 

(2)  Accreditation  agencies  charged 
with  more  narrowly  focused  review 
(e.g..  College  of  American  Pathologists. 
American  Association  of  Blood  Banks. 
Nudear  Regulatory  Commission,  etc) 
may  have  access  only  to  such 
coiifidential  and  privileged  HSRO 
records  and  doctunents  as  are  relevant 
to  their  respective  focus. 

*        •        •        •        • 

[FR  Doc  88-24;W  Fllad  10-28-88;  &4S  am) 


DEPARTMENT  OF  TRANSPORTATKNI 
Ufben  Mass  TranaportaHon 


(f)  In  general.  Joint  Commission  Qoint 
Commission  on  Accreditation  of 
Healthcare  Organizations)  survey  teams 
and  similar  nadonal  accreditation 
agencies  or  boards  and  other 
organizations  requested  by  the  VA  to 
constilt  assess  or  evaluate  the 
effectiveness  of  HSRO-SIR,  HSRO- 
MEDIPRO  or  HSRO-SERP  program 
activides  are  entitled  to  full  disclosure 
of  any  and  all  privileged  and 
confidential  HSRO  records  or 
doctunents  with  the  following 
qnalifications: 


49  CFR  Part  661 

[Docket  Na  88-0;  MN  2132-AA15] 

Buy  America  Raqutrementa; 
Amendments 

AOENCV:  Urban  Mass  Transportation 
Administration.  DOT, 
ACTKHC  Extension  of  comment  period 
for  proposed  rule. 

SUIMIAIIV:  On  August  29. 1988.  the 
Urban  Mass  Transportation 
Administration  issued  a  Notice  of 
Proposed  Rulemaking  to  implement 
changes  to  the  "Buy  America" 
requirements  made  by  section  337  of  the 
Surface  Transportation  and  Uniform 
Relocadon  Assistance  Ad  of  1987.  A 
ntimber  of  parties  have  requested  that 
the  comment  period  be  exteiuied.  The 
purpose  of  this  document  is  to  extend 
the  conmient  period  imtil  November  14. 
198& 

DATE  Comments  should  be  received  by 
November  14. 1988. 
aodhess;  Comments  should  be 
addressed  to:  Department  of 
Transportation.  Urban  Mass 


Traiuportalioa  Administratloa  Office  of 
the  Chief  Counsel.  Docket  No.  88-G.  400 
Seventh  Street  SW..  Room  9316. 
Washington.  DC  20500.  Comments  will 
be  available  for  review  by  the  public  at 
this  address  bom  9K)0  am  to  5KX)  pm. 
Monday  tlmjugh  Friday. 
roe  FURTHCII  IHFOmSATIOM  comtact: 
Edward  |.  Gill  Jr..  Assistant  Chief 
Counsel  for  Proigrams.  Office  of  the 
Chief  Counsel,  Room  9316,  UMTA.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  (202)  368-4063. 

tumaianun  mrcmuAnote  On 

August  29. 1988.  UMTA  published  a 
Notice  to  Propose  Rulemaking  to 
implement  the  statutory  changes  to  its 
"Buy  Ameri<:a"  requirements  made 
neceaaary  by  section  337  of  the  Surface 
Transportation  aiul  Uniform  Relocation 
Assistance  Act  of  1987.  Comments  were 
due  to  be  submitted  by  October  28, 1988. 
UMTA  lias  received  a  number  of 
requests  bom  individual  companies  that 
the  comment  period  be  extended.  In 
addition,  the  American  Iron  and  Steel 
Institute  and  the  Railway  Progress 
Institute,  both  of  wliicfa  represent  a 
ntmiber  of  entities  that  could  possibly  be 
affected  by  the  proposed  regulations, 
have  requested  an  extension  because  of 
the  complexify  of  the  proposed 
regulations. 

All  parties  have  requested  a  30  day 
extension.  Wliile  UMTA  reconized  that 
the  proposed  regtilations  are  complex,  it 
is  felt  that  an  extension  of  30  days 
would  imduly  delay  the  publication  of 
the  final  rule,  especially  in  light  of  the  80 
day  comment  period  that  was  already 
provided.  However,  because  of  the 
importance  of  receiving  comments  from 
all  parties  that  may  be  affected  by  the 
proposed  regulations,  it  has  been 
determined  that  it  is  reasonable  to 
extend  the  dosing  dale  of  UMTA 
Docket  No.  88-G  from  October  28. 1968 
to  November  14, 19ea 

Dated:  October  24, 1988. 
Theodon  A  Muatar, 
Deputy  Chief  Counaei. 
|FR  Doa  BS-24ae2  FUed  10-28-88: 8:45  am) 
eiLUNOCODE  4tW-S7.ll 
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Notices 


Vol.  53.  Na  20» 
ThufKiay.  October  Zl.  lOM 


Tliis  s«etiofi  o)  me  FEDEHAl.  REGISTER 
contains  documents  othef  ttian  njtea  or 
proposed  njles  that  are  applicable  to  the 
pubtc.  rtotces  ol  hearings  and 
investigalions.  conmitlea  meetings,  agency 
decisnns  and  nAiga,  delegatiora  ol 
authority,  filing  of  petitiom  and 
applications  and  agency  statements  ol 
orgwiization  and  functions  are  examples 
of  documents  appearing  n  ttiis  section 


DEPARTMENT  OF  AQRICULTURE 

Forms  Undw  Rtvlaw  by  OftiM  ol 
Management  and  Budget 

October  Zl.  19e& 

The  Department  of  Agricultui«  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
infermation  under  Ihe  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(I)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  Ihe  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  Ihe  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  IX;  20250.  (202)  447- 
211& 

Comments  on  any  of  the  items  listed 
should  be  sumbitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20SO3.  Attn;  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  OrTicer  of  your  intent  as  early  as 


Revision 

•  Office  of  Finance  and  Management 
Uniform  Administrative  Requirements 

for  Grants  and  Cooperative  Agreements 
SF-424,  SF-289.  SF-27Z,  SF-272a.  SF- 
270.  SF-271. 

Recordkeeping:  On  Occasion; 
Quarterly:  Annually. 

Businesses  or  other  for-profit;  Non- 
profit institutions;  2.787  responses: 
124,040  hours;  not  applicable  under 
section  3504(h). 

Gerald  Miske,  (202)  382-1553. 

Extension 

•  Rural  Electrification 
Administration. 

Report  of  Compliance  and 
Participation. 

REA  Form  288. 

Annually. 

Small  businesses  or  organizations; 
ZOOO  responses;  1,340  hours;  not 
applicable  under  section  3504(h). 

Patricia  B.  Armijo.  (202)  382-9500. 

NEW 

•  Rural  Electrification 
Administration. 

7  CFR  1709.10— 1709.2a  Rural 
Economic  Development  Loan  and  Grant 
Program  N/A. 

On  Occasion. 

Small  businesses  or  organizations:  430 
responses;  715  hours;  not  applicable 
under  3504(h). 

Mark  a  WyatI,  (202)  382-0410. 
Lany  K.  Rebanoa, 

Acting  Departmental  Clearance  Officer 
|FR  Doc  88-24817  Filed  10-26-88:  8:45  am) 


to  the  Committee,  should  contact 
Committee  Chairperson,  Deborah  Hesse 
or  Philip  Montez.  Director  of  the 
Regional  Division  (213)  894-3437.  (TDD 
213/804/0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  Ihe  services  of  sign  language 
interpreter,  should  contact  the  Regional 
Division  office  at  least  five  (5)  working 
days  before  Ihe  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  Ihe  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoo,  DC  October  2a 
1968. 

fMatvin  I.  lenkina. 
Acting  Staff  Director. 
(FR  Doc.  88-24840  Filed  10-26-88:  8:45  am) 


COMMISSION  ON  CIVIL  RIGHTS 

CaKomia  AdvlMry  CoaimtttM; 
Agamla  and  NoUca  of  PuMe  Maating 

Notice  of  hereby  given,  pursuant  to 
Ihe  prtnriaions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  Ihe  California 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  adjourn  at 
10:30  p.m.  on  November  10. 1988,  at  the 
Clarion  Hotel,  700 16th  Street, 
Sacramento,  California  9S814.  The 
purpose  of  the  meeting  is  to  plan 
activities  and  discuss  the  upcoming 
forum  on  higher  education. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 


Colorado  Advisory  Committee; 
Agenda  and  Notlca  of  Public  Masting 

Notice  of  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  Ihe  U.S.  Commission  on 
Civil  Rights,  that  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  a  meeting  at  1:30  p.m.  and 
ad)oum  at  3:30  p.m.  on  November  15, 
198a  at  the  Radisson  Hotel  Denver,  1550 
Court  Place.  Denver,  Colorado  80202. 
The  purpose  of  the  meeting  is  to  plan 
Advisory  Committee  activities  for  the 
fiscal  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Maxine  Kurtz 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  (TDD  213/894/0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  Ihe  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  October  20, 
1988. 

KMvia  L  leokina. 
Acting  Staff  Director. 
(FR  Doc.  88-24841  Filed  10-28-88:  8:45  am| 
■ujiia  coot  sns-*i-a 
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MInnasota  Advisory  Commtttsa; 
Agenda  and  Notice  of  Public  Maadng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  Ihe  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p,m.  and  adjourn  at 
BM)  p.m..  on  November  22, 1988,  at  the 
Holiday  Inn  downtown.  1313  Nicollet 
Mall,  Minneapolis,  Miimesota.  The 
purpose  of  the  meeting  is  to  review  the 
status  of  current  Committee  projects  and 
discuss  issues  which  are  possible 
subjects  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Talmadge  L, 
Bartelle,  or  William  F,  Muldrow,  Acting 
Director  of  the  Central  Regional  Division 
(816)  426-5253,  (TDD  816/428-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meetijig  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  IX;,  October  20, 
1988. 

Melvlii  L.|enkiiis, 
Acting  Staff  Director 
|FR  Doc.  SB-24842  Filed  10-26-88:  8:45  am| 
iAUNO  cooc  ssas-ot-M 


Mlaaourl  Advteory  Committee;  Agenda 
And  Notlca  of  PuMIe  Masting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
2:00  p.m.,  on  November  21, 1988,  at  Ihe 
Drury  Inn  Airport  at  10600  Pear  tree 
Lane,  St.  Louis.  Missouri.  The  purpose  of 
the  meeting  is  to  review  the  status  of 
current  Committee  projects  and  discuss 
issues  which  are  possible  subjects  for 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  foaime  M. 
Collins,  or  William  F,  Muldrow,  Acting 
Director  of  Ihe  Central  Regional  Division 
(816)  428-5253,  (TDD  816/426-5009). 
Hearing  impaired  persons  who  will 
attend  the  meting  and  require  the 
services  of  a  sign  language  interpreter. 


should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  October  2a 
1968. 

MelviB  L  lankina. 
Acting  Staff  Director 
|FR  Doc.  86-24843  Filed  10-26-88: 8:45  am) 
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OMo  Advisory  Commlttss;  Agsnda  and 
Notlcs  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Miimesota 
Advisory  Committee  to  the  Commission 
will  convene  at  MO  a.m.  and  adjourn  at 
8:30  p.m.,  on  November  17, 1988,  at  the 
Holiday  Inn,  2429  South  Reynolds  Road. 
Toledo,  Ohio,  The  Committee  will  hold  a 
community  forum  on  the  nature  and 
extent  of  issues  and  problems  related  to 
race  relations  in  Toledo,  Ohio. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Donald  G. 
Prock,  or  William  F,  Muldrow,  Acting 
Director  of  the  Central  Regional 
Division,  (816)  426-5253,  (TDD  816/426- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  IXI,  October  20. 
1968. 

Melvin  L.  JsoJdtts, 
Acting  Staff  Director 
[FR  Doc  88-24844  Filed  10-28-88:  8:45  am| 
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Utsh  Advisory  Committee;  Agenda  and 
Notlca  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  the  Utah  Advisory  Committee  to  the 
Commission  will  convene  at  7:00  p.m. 
and  adjourn  at  9:00  p.m.,  on  November 
18, 1988,  at  the  Airport  Holdiay  Inn,  1659 
West  North  Temple,  Sail  Lake  City. 
Utah  B4116.  The  purpose  of  the  meeting 
is  to  conduct  program  planning. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  member  Shu  H.  Cheng  or 
Philip  Montez,  Director  of  the  Western 
Regional  CHvision  (213)  894-3437,  (TDD 
213/894-0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  Ihe  Regional 
Division  office  al  least  five  (S)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20, 
1988. 

Melvia  L.  |«iikins 
Acting  Staff  Director 
|FR  Doc  88-24845  Filed  10-28-88: 8:45  am] 
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Washington  Advisory  Committee; 
Agsnda  and  Notice  of  PubUc  Forum 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S,  Commission  on  Qvil  Rights, 
that  the  Washington  Advisoiy 
Committee  to  the  Commission  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.,  on  November 
16, 1988,  at  the  Aladdin  Motor  Inn.  800 
Capitol  Way,  Olympia,  Washington 
98501.  The  purpose  of  the  meeting  is  to 
plan  project  activities  for  the  new 
charter  period  and  to  discuss  civil  rights 
issues  affecting  the  State  of  Washington. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Sharon  Bumala 
or  Philip  Montez,  Director  of  the 
Regional  Division  (213)  894-3437,  (TDD 
213/894-0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  Ihe  rules 
and  regulations  of  the  CommissioiL 

Dated  at  Washington.  DC  October  2a 
1968. 

Melvin  U  Jenkins 
Acting  Sta^  Director 
|FR  Doc  B8-24848  Filed  10-26-88:  8:45  am) 
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DCPARTMOfT  OF  COMMCnCC 
IntomaltoiWi  Trad*  AdmlnMralfon 
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SwMtoir,  PrMrnHrmrf  flawlU  of 
Cotinfnmllng  Outy  MnikiUbtAJPf 


aqemcy:  International  Trade 

Administration.  Inporl  Administration, 

Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMAAV:  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden.  We 
preliminarily  determine  the  net  subsidy 
to  be  H.93  percent  ad  volorem  for  the 
period  January  1. 1988  through 
December  31, 1966.  We  invite  interested 
parties  to  comoient  on  these  preliminary 
results. 
twtciwt  OATC  October  27. 1988. 


ATKM  COMTACTt 
Cynthia  Sewell  or  Paol  McGarr,  OfBce 

of  Complianoe,  International  Trade 
Administration.  VS.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-3337. 


BackgnMind 

On  Aogost  31. 1987.  the  Department  of 
Commerce  ('*the  Department") 
pobbahed  in  the  Fadasal  Regtate  (52  FR 
32822)  the  final  results  of  ita  last 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  horn  Sweden  (48  FR 
50914.  November  4. 1983).  On  May  28. 
1967.  the  petitioner,  the  U^.  Rayon 
Producers  Committee,  requested  in 
accordance  with  1 355.10  of  the 
Commerce  Regulations  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  June  19, 1987 
[52  FR  23330).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("Ifae  Tariff  AcT)- 

Scopa  of  Review 

The  United  Stales  has  developed  a 
system  of  tariff  classification  based  on 
the  international  hannonized  system  of 
Customs  nomenclature.  We  will  be 
providing  Iralh  the  appropriate  T\jriff 
Schedules  of  the  United  States 
Annotated  ('TSUSA")  item  numbcn 
and  the  appropriate  Harmonized  System 
("HS")  item  numbers  with  our  product 
descriptions.  As  with  the  TSUSA.  the 


HS  item  numbers  are  provided  for 
convenience  and  Customs  purpoees.  The 
written  description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
numberfs)  as  well  as  the  TSLfSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  For  consultation  at  the 
Central  Records  Unit.  Room  B-099,  US. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
("modal")  viscose  rayon  staple  fiber. 
Such  merchandise  is  currently 
classifiable  under  TSUSA  item  numbers 
309.4320  and  3094325.  These  products 
are  currently  classifiable  under  HS  item 
numbers  5504.10.00-2  and  55O4.90.00-2. 

The  review  covers  the  period  January 
1. 1986  through  December  31. 1986  and 
three  programs.  The  only  known 
Swedish  exporter  of  tiiis  merchandise  to 
the  United  States  is  Svenska  Rayon,  AB. 

Analysis  of  Pragrams 

(IJ  Loans/Grants  for  Plant  Creation 

Under  three  agreements,  the  Swedish 
gov^nment  provided  Svenslca  with 
interest-free  loans  for  the  creation  of  a 
modal  Rber  plant  The  agreements 
provided  that  the  Swedish  government 
would  forgive  the  loans  in  eqaal 
amounts  over  ten  years  if  Svenslca 
maintained  its  modal  fiber  production 
capacity  for  ten  years.  If  Svenska 
eliminated  this  production  capacity 
prior  to  the  end  of  the  ten-year  period, 
the  agreements  also  provided  that  the 
remaining  amount  of  the  outstanding 
principal  would  fall  due  immediately. 

TTie  first  agreement.  Project  77,  was 
concluded  in  1975,  and  the  Swedish 
government  disbursed  the  funds 
between  1975  and  1977.  The  second 
agreement.  Project  61.  was  concluded  in 
1978  and  the  funds  disbursed  between 
1978  and  1981.  in  1979,  the  Swedish 
govenanent  provided  a  final  interest- 
free  loan  to  Svenska  for  pollution 
control  improvem«its  to  the  modal  fiber 
plant 

Fotghrenee*  of  theae  loans  began 
when  the  equipment  purchased  went 
into  operation.  Although  Svenska  had 
modi5ed  its  modal  fiber  plant  to 
produce  regular  fit>er.  it  maintained  the 
modal  fiber  production  facilities  through 
the  latter  part  of  1985.  Accordingly,  the 
Swedish  government  forgave  ten  percent 


of  the  total  disbursements  to  Svenska 
under  Profed  77  in  eadi  year  from  1978 
through  1985.  Similarly,  the  Swedish 
government  forgave  ten  percent  of  the 
total  disbursement  under  Project  81  in 
each  year  from  1961  through  1985  and 
ten  percent  of  the  environmental  loan  in 
each  year  from  1980  through  1985. 

In  our  previous  reviews  of  this  order, 
we  treated  each  ten-percent  forgiveness 
as  a  grant  and  considered  the  benefit 
stream  from  each  grant  to  be  the 
remaining  life  of  the  loan.  We  treated 
the  unfofgiven  portions  of  these  loans  as 
contingent  liabilities  because  Svenska'a 
yearly  ten-percent  forgiveness  was 
contingent  upon  its  maintaining  modal 
fiber  [production  capacity.  [See,  the 
prdiminary  results  of  review  on  rayon 
staple  fiber  From  Sweden  (51  FR  29145, 
August  15, 1966).) 

In  late  1985,  however,  Svenska 
permanently  discontinued  all  modal 
fiber  production  and  closed  the  modal 
fiber  plant  designed  and  developed  for 
production  of  such  fiber.  In  1968,  the 
Swedish  Government  concluded 
negotiations  with  Svenska  which 
resulted  in  forgiveness  of  Svenska's 
remaining  indebtedness  from  the  plant 
creation  and  pollution  control.  The 
effective  date  for  forgiveness  was  May 
28.1986. 

If  we  had  kno%vn  that  the  contingency 
for  forgiveness  originally  imposed  by  the 
Swedish  government  would  never 
actually  be  enforced  [i.e.,  the  Swedish 
government  forgave  Svenska's 
remaining  loan  balances  even  though 
the  company  ceased  to  produce  modal 
fiber),  we  would  have  from  tbe  outset 
considered  these  "loans"  as  outright 
grants,  and  applied  a  declining  balance 
methodology  to  measure  the  benefit. 
Thai  is,  we  would  have  allocated  the 
benefits  from  each  grant  over  the  10- 
year  average  useful  life  of  assets  in  the 
rayon  fiber  industry,  according  to  the 
"Asset  Gaideline  Classes"  of  the 
Internal  Revenue  Service,  and  assessed 
countervailing  duties  accordingly.  Since 
it  is  now  apparent  that  these  loans  were 
in  fact  grants,  we  have  retrospectively 
recalculated  the  benefit  streams  using 
the  declining  balance  methodology.  We 
used  as  discount  rates  the  national 
average  corporate  bond  rates  in  Sweden 
for  the  years  in  which  each  grant  was 
received  (obtained  from  the  Monthly 
Digest  of  Swedish  Statistics,  a  Swedish 
government  publication).  We  consider 
those  rates  to  be  the  best  information 
available  because  we  have  no 
information  on  Svenska's  weighted  cost 
of  capital  for  those  yeara.  Because  our 
current  and  prior  methodologies 
produced  different  benefit  streams,  we 
have  adjusted  our  calculations  to 
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account  for  benefits  previously 
countervailed  to  ensure  that  those 
t>enefits  will  not  l>e  countervailed  in  this 
or  subsequent  reviews. 

We  allocated  the  benefits  attributable 
to  the  review  period  over  the  value  of 
Svenska's  net  sales  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  hx)m  this  program 
to  be  10.58  percent  ad  valorem. 

(2)  Elderly  Employment  Compensation 
Program 

The  Swedish  government  provided  a 
subsidy  to  certain  companies  within  the 
textile  and  clothing  industries  through  a 
special  employment  contribution  for 
older  workers.  This  program  provided 
compensation  to  a  company  based  upon 
the  number  of  hours  worked  by 
employees  over  50  years  of  age.  A 
company  participating  in  the  program 
had  to  agree  not  to  dismiss  or  release 
redundant  employees  of  any  age  for  any 
reason  other  than  nonnal  attrition. 
Payments  were  calculated  on  the  basis 
of  28  kronor  per  hour  for  employees  over 
age  50  who  wer  involved  in  production. 
The  payments  could  not  exceed  15 
percent  of  the  compnay's  total  labor 
costs. 

Svenska  received  its  last  payment 
under  this  program  in  July  1982.  In 
January  1983,  the  Swedish  government 
excluded  the  rayon  fiber  industry, 
including  Svenska,  from  this  program. 
Using  the  declining  balance 
methodology  referred  to  above,  we 
calculated  Svenka's  benefit  by 
allocating  the  1982  payment  over  ten 
years,  the  average  useful  life  of  assets  in 
the  rayon  fiber  industry.  We  used 
Svenska's  1962  weighted  cost  of  capital 
as  the  discount  rate. 

We  allocated  the  benefit  attributable 
to  the  review  period  over  the  value  of 
Svenska's  net  sales  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  Iwnent  from  this  program 
to  be  0.46  percent  ad  valorem. 

(3)  Grant  for  Manpower  Reduction  and 
Conditional  Loan 

The  Swedish  government  concluded 
an  agreement  with  Svenska  in  1980 
consisting  of  two  parts:  a  grant  for 
manpower  reduction  and  a  conditional 
loan  to  cover  operating  losses.  The  grant 
was  intended  to  compensate  the 
company  for  maintaining  redundant 
employees  longer  than  collective 
agreements  and  employment  protection 
laws  required,  and  for  retraining 
employees  to  work  elsewhere  within  the 
KF  Industri  group  (the  group  of  firms, 
including  Svenska,  owned  directly  or 
indirectly  by  Kooperativa  Forbundet). 
The  grant  was  paid  through  the  National 
Lat>or  Market  Board  in  two  Installments. 


one  in  Decemlier  1980,  and  the  other  in 
July  1981.  Svenska  received  no  new 
manpower  production  grants  during  the 
period  of  review. 

Using  the  declining  balance 
methodology,  we  allocated  each  grant 
over  ten  years,  the  average  useful  life  of 
assets  in  the  rayon  fitwr  industry.  We 
used  as  a  discount  rate  the  national 
average  corporate  bond  rate  in  Sweden 
for  1980,  (he  year  in  which  the 
agreement  was  reached. 

We  allocated  the  benefit  attributable 
to  the  review  period  over  the  value  of 
Svenska's  net  sales  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  grant  to 
be  0.59  percent  ad  volorem. 

For  the  conditional  loan  part  of  the 
1980  agreement,  the  terms  (including  the 
length)  and  conditions  depended  on  the 
company's  profit  levels.  The  conditional 
loan  was  disbursed  in  three  installments 
between  1980  and  1982.  Under  the 
original  agreement,  the  Swedish 
government  would  forgive  portions  of 
the  outstanding  principal  and  interest  of 
the  loan  if  Svenska  did  not  make  a 
sufficient  profit  (as  determined  by  a 
confidential  formula  concluded  between 
the  Swedish  government  and  Svenska). 
If  Svenska  attained  the  requisite  level  of 
profit,  it  would  have  to  repay  a  certain 
portion  of  the  loan,  including  interest. 
Svenska  did  not  make  a  sufficient  profit 
in  any  year  between  1983  and  1985,  and 
the  Swedish  government  forgave  the 
yearly  repayment  of  the  loan  in  1963. 
1984  and  1985.  On  May  28, 1968,  in 
conjuntion  with  the  forgiveness  of  the 
loans/grants  for  plant  creation,  the 
Swedish  government  forgave  the  total 
outstanding  balance  of  this  loan. 

Because  Svenska  never  made  any 
payments  on  this  loan,  which  was 
forgiven  in  its  entirely  over  four  yeara. 
we  have  reconsidered  our  methodology 
and  are  treating  each  of  the  three  loan 
installments  as  grants  given  in  the  year 
of  receipt  As  with  the  loans/grants  for 
plant  creation  program,  we  have  applied 
the  declining  balance  methodology, 
allocating  benefits  from  each  grant  over 
the  10-year  average  useful  life  of  assets 
in  the  rayon  fiber  industry,  and  have 
adjusted  our  calculations  to  account  for 
Iwnefits  previously  countervailed. 

We  allocated  the  benefit  attributable 
to  the  review  period  over  the  value  of 
Svenska's  net  sales  during  the  review 
period.  On  this  basis,  we  preliminarily 
determined  the  benefit  from  the 
conditional  loan  to  be  3.30  percent  ad 
valorem. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  14.93  percent  ad  valorem  for  the 


period  January  1. 1986  through 
December  31. 1986. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  14.83  percent  of 
the  fo.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1986  and  on  or  before 
December  31, 1986. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  of  14.93  percent  of  the 
fo.b.  invoice  price  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  tbe 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publicatioTL  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  ihe 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  ie75(a)(l)) 
and  19  CFR  355.10. 
Jan  W.  Marat, 
Assistant  Secretory.  Import  Administrotion. 

Dale:  October  17. 1986. 
(FR  Doc.  88-24879  Filed  10-2&-88:  6:45  am| 
BUJMa  COOC  Mie-DS-H 


Short-Supply  Review  on  Ctrtain 
Cvbon  Steel  BWets;  ReqiMst  for 
Comments 

AQENCY*.  Import  Administration. 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  and  request  for 

comments. 


r  Hie  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short -supply 
determination  under  Article  6  of  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products,  the  U.S. -Spain 
Arrangement  Concerning  Trade  in 
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Certain  Steel  Products,  and  the  U.S.- 
Brazil Arrangement  Concerning  Trade  in 
Ottain  Steel  PradacU,  with  respect  to 
certain  carbon  steel  bilMa  suilable  for 
rolling  into  wire  rod. 
DATE  Comments  nnnt  be  lubmilted  no 
later  than  November  7. 1988. 
MKMIEtS:  Send  all  conunents  to 
Nicholas  C.  Tolerico,  Director.  Office  of 
Agreements  Compliance,  Import 
Administration,  IJ.S.  Department  of 
Commerce,  Room  7808. 14lh  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230. 

Fon  rufiTHCii  wromiaTioii  comtact: 
Richard  O.  Weible,  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S  Department  of 
Commerce.  Room  7886.  Hlh  Street  and 
Constitution  Avenue  NW^  Washington. 
DC  20230.  (202)  377-0159. 
SUPFLEHEMTAKY  INFOIHUTION:  Article  B 

of  the  U.S.-EC  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  the 
U.S.-Spain  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  and  the 
U.S.-Brazil  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  provide 
that  if  the  VS.  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  toiuuge  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  the  following  types  of  carbon 
steel  billets,  made  in  basic  oxygen 
fumances  and  suitable  for  rolling  into 
wire  rod.  with  a  square  cross  section  of 
51/8  inches  on  each  side  and  a  length  of 
50  feet: 

(1)  AlSl  grade  UU4; 

(2)  AlSi  grades  1006, 10Z2.  Idea  and 
1541,  aluminum  killed  fine  givin; 

(3)  AISI  grades  1006. 1008. 1010. 
modified  fully  rimmed; 

(4)  AISI  grade  1088.  modified  silicon 
killed  coarse  grain: 

(5)  AISI  grade  1022.  oxxUM  silicon 
killed  fine  grain:  and, 

(6)  AISI  grades  1144  (modiFied)  and 
1215  (modified). 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  November  7, 1988.  Connients 
should  focus  on  the  economic  {acton 
involved  in  granting  or  denying  this 
request. 

Commerce  will  naintain  tUa  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  busbiew  proprietary 
submission  information  should  clearly 
so  label  the  business  proprietary  portion 
of  the  submission  and  also  provide  t 


non-proprietary  which  can  be  placed  In 

the  public  file.  The  public  file  will  be 

maintained  in  the  Central  Records  Unit. 

Room  B-090.  Import  Administration. 

U.S.  Department  of  Commerce,  at  the 

above  address. 

laaW.Maras. 

Assistant  Secretary  for  Import 

AdminislTQlion. 

October  21.  ues. 

|FR  Doc  88-24878  Filed  ll>-2B-ak  845  «nj 


ApplcaHona  for  DiHH^raa  Emry  Of 


State  UnivwiKyalaL 

Pursuant  to  section  6(c)  of  the 
EducaUonal.  Scientific  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  89-651;  80  Stat.  897: 15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufachired  in  the  United  State*. 

Comments  must  comply  with 
subsections  3m.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
SMlpjn.  in  Room  1523.  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC 

Docket  No--  88-088R.  Applicant:  The 
Pennsylvania  Slate  University 
Department  of  Chemistry,  152  Davey 
Laboratory.  University  Park.  PA  18802. 
Instrument:  Mass  Spectrometer,  Model 
M25SE.  Manufacturer  Kratos  Scientific 
Instruments,  United  Kingdom.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Fsilsisl  KagWer  of 
February  13, 1986. 

Docket  No.:  88-279  and  8S-280. 
ApplkanL  University  of  Hawaii,  Hawaii 
InsUtute  of  Geophysics,  252S  Correa 
Road,  Honolulu.  HI  98822.  Instnaaenls: 
Automated  Wavelength-Dispenive  X- 
Ray  Fluorescence  Spectrometry  System, 
SRS  303  and  Agitating  Fusion  Furnace 
with  Act^essories.  Manufocturen: 
Siemens  Energy  and  Automatioa  Inc. 
West  Germany  and  Sielronics  Ply.  Ltd., 
Australia,  respecttvely  Intended  Use: 
Quantitative  geocbemical  analysis  of  a 
wide  range  of  geologic  materials 
including  natural  rocks  and  fluids,  and 
possibly  synthetic  analogues  of  natural 
materials.  The  data  obtained  will  be 
used  to  investigate  process  pertaining  to 

the  origin  and  evolution  of  volcanic  and 
sedimentary  materials,  including  the 

composition  of  sources  of  magma,  sub- 


volcanic  magma  chamber  processes, 
volcanic  eruptive  mechanisms,  and 
sedimentary  environments.  In  addition, 
the  instruments  will  be  used  for 
educational  purposes  in  various  geology 
and  geophysics  courses.  Applications 
Received  by  Commission  of  Customs: 
September  1, 198a 

Docket  No.:  88-281.  Applicant 
University  of  California,  Santa  Barbara, 
Department  of  Chemistry,  Santa 
Barbara.  CA  93l0a  Instrument:  Slopped- 
Flow  Apparatus,  Model  SFA-11. 
Manufacturer:  Hi  Tech,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  mix  a  solution  of  the 
enzyme  containing  potassium  bromide 
and  a  suitable  sulMtrate  to  be 
brominated  (i*..  monochlorodlmedone) 
with  a  solution  of  hydrogen  peroxide. 
Investigators  will  vary  the 
concentrations  of  enzyme,  bromide, 
organic  substrate  and  hydrogen 
peroxide  to  determine  bow  the  rate  of 
the  reaction  is  afTected.  Application 
Received  by  Commissioner  of  Customs: 
September  1, 1988. 

Docket  No--  88-^282.  Applicant 
Vanderbilt  University  School  of 
Medicine.  T-2404  Center  North,  2l8l 
Avenue  at  Garland,  Nashville.  TN  37231. 

Instrument-  Automated  Image 
Analysis  Microscope  System  of 
Chromosome  Analysis.  Model  Cytoscan 
CS2.  Manufacturer  Image  Recognition 
Systems.  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  for  research 
and  diagnosis  of  birth  defects  due  to 
chromosome  anomalies.  Another 
research  application  will  be  in-situ 
hybridization  for  the  localization  of 
genes  to  chromosomes  which  requires 
examination  of  hundreds  of  spreads  and 
retrieval  of  the  same  spreads  after 
additional  treatments.  Educational 
purposes  iiKlude  tesching  resident 
physicians,  fellows  and  researcher*  who 
rotate  through  or  visit  the  cytogenetics 
laboratory.  Application  Received  by 
Commissioner  of  Customs:  September  1. 
1988 

Docket  No.:  88-283.  Applicant:  Kansas 
Slate  University,  Biology  Division. 
Ackert  Hall,  Manhattan,  KS  66S0S. 
Instrument-  Rapid  Kinetics  Accessory. 
Model  SFA-11.  Manufacturer  Hi-Tech 
Scientific.  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
study  permeability  of  liposomes 
containing  channel  proteins  from 
mammalian  optical  lens  fiber  cell 
membranes  using  the  fluorescence 
quenching  method.  Application 
Received  by  Commissioner  of  Customs: 
September  1. 1988. 

Docket  No.:  88-284.  ApplicanL- 
Deparlment  of  the  Interior.  U.S. 
Geological  Survey,  Denver  Federal 
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Center.  Box  2S046.  Mail  Stop  964. 
Denver,  CO  8022S.  InstrvmenL-  Time- 
Domain  Electromagnetic  Prospectmg 
System.  Model  TEM47.  Manufacturer 
Geonics.  Canada.  Intended  Use:  The 
instrument  tvill  be  used  to  measure  the 
electrical  conductivity  of  the  earth, 
particularly  to  determine  the  properties 
of  geothermal  systems,  ground-water 
aquifers,  and  mineral  deposits  for 
research  purposes.  The  results  will  be 
comparetl  with  other  electromagnetic 
techniques  to  determine  if  the 
theoretical  superiority  of  the  TDEM 
exists  in  practice.  Application  Received 
by  Commissioner  of  Customs: 
September  1, 1968. 

Docket  No.:  88-28S.  ApplicanL  The 
Johns  Hopkins  University,  Charles  and 
34th  Streets.  Baltimore.  MD  2121& 
Instrument:  Slopped-FIow  Accessory  for 
Fluorimeter.  Model  SFA-11. 
Manufacturer  Hi-Tech  Scientific  Ltd., 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
properties  of  contractile  proteins  which 
will  include  the  assembly  of  filaments, 
the  association  of  proteins  with  each 
other  and  with  membranes.  The  unit  will 
be  used  to  measure  the  time  course  of 
these  reactions  using  fluorescence  or 
light  scattering  signals  recorded  in  an 
existing  speclrofluorimeter.  Application 
Received  by  Commissioner  of  Customs: 
September  2, 1988. 

Docket  No.:  88-286.  Applicant 
Regents  of  the  University  of  California. 
Material  Management  Department. 
Riverside,  CA  92521.  InstnimenL- 
Particle  Calorimeter — Limited  Streamer 
Tracking  Chamber  System. 
Manufacturer  CERN,  Switzerland. 
Intended  Use:  The  instrument  vvill  be 
used  for  educational  purposes  in  the 
course  Physics  140L  "Advanced  Physics 
Laboratory"  in  which  students  will  be 
introduced  to  the  methf>ds,  instruments, 
processes,  data  acquisition  and  analysis 
techniques  of  modem  physics 
experiments.  Application  Received  by 
Commissioner  of  Customs:  September  2. 
1988. 

Docket  No-  88-287.  APPUCANT:  Cit» 
University  of  New  York  Medical  School. 
138th  Street  and  Convent  Avenue.  New 
York,  NY  10031.  Instrument-  Electron 
Microscope.  Model  JEM  lOOCX. 
Manufacturer  Joel  Ltd..  Japan.  Intended 
Use:  The  instrument  will  be  used  for  the 
following  research  purposes: 

1.  Stroctural  analysis  of  thin  sections  to 
determine  high  resolution  subcellular 
features  of  tissues  and  cells  under 
normal  and  experimental  conditions. 

2.  Molecular  conformational  analysis 
and  nucleic  acid  hybridization  using 
various  tilting  angles. 


3.  Determination  at  high  resolution  of 
the  localization  of  cellular  antigens  or 
antigenic  domains  in  molecules. 

4.  Study  of  tissue  and  cellular  metabolic 
and  transport  functions  under  normal 
and  experimental  conditions. 

5.  Study  of  carbon  replicas  of  freeze- 
etched  specimens  to  localize 
intramembranous  protein  domains  in 
different  cell  regions  under  normal 
and  experimental  conditions. 

6.  Optical  diffraction  analysis  of 
periodically  repeating  biological 
structures. 

7.  Quantification  of  structural 
parameters  of  tissues  and  cell  using 
stereological  techniques. 

Application  Received  by  Commissioner 
of  Customs:  September  6. 1988. 

Docket  No.:  88-288.  ApplicanL 
California  State  University.  Fullerton. 
Fullerton  Foundation.  800  N.  State 
College  Blvd..  Fullerton.  CA  92834. 
Instrument-  Electron  Microscope.  Model 
H-7000-3.  Manufacturer  Hitachi  Ltd.. 
Japan.  Intended  Use:  The  instrument 
will  be  used  to  study  the  ultrastructural 
features  of  samples  of  biological  origin. 
Cellular  fine  structure  will  be  studied  in 
tissue  samples  isolated  from  a  variety  of 
Uving  organisms.  In  addition, 
macramolecules  and/or  macromolecular 
complexes  will  be  studied  in  negatively- 
stained  or  rotary  metal-shadowed 
preparations.  The  instrument  will  also 
be  used  for  educational  purposes  in  the 
course  BIOL  415:  Introduction  to 
Electron  Microscopy.  This  course 
exposes  undergraduate  and  graduate 
students  to  the  basic  theories  and 
practices  of  electron  microscopy  *vith  an 
emphasis  on  their  application  to  the 
study  of  biological  phenomena. 
Application  Received  by  Commissioner 
of  Customs:  September  8. 1988. 

Docket  No.:  88-289.  Applicant  Purdue 
University.  West  Lafayette.  IN  47907. 
Instrument:  Electron  Microprobe,  Model 
CAMEBAX  SX50.  Manufacturer 
C^meca  Instruments  Inc.,  France. 
Intended  Use:  The  instrument  will  be 
used  to  investigate  soUd  slate  materials 
predominantly  those  occurring  as 
minerals,  metals,  ceramics  and  new 
compounds  prepared  for  possible 
industrial  and  engineering  purposes.  The 
experiments  to  be  conducted  are 
essentially  the  measurement  of  x-ray 
intensities  emitted  by  samples  when 
bombarded  by  a  focussed  beam  of 
electrons.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
various  geoscience  courses  which  will 
provide  firm  introduction  to  the  theory 
and  operation  of  an  electron 
microprobe.  Application  Received  by 
Commissioner  of  Customs:  September  7. 
1988. 


Docket  No.:  88-290  Applicant: 
University  of  Denver,  Denver,  CO  80206. 
Instrument:  Electron  Microscope.  Model 
H-7000.  Manufacturer  Hitachi 
Scientific  Japan.  Intended  Use:  Study  of 
macromolecnles  and  macromolecular 
complexes  such  as  the  mitotic 
apparatus,  viruses,  surface  antigens  of 
cancer  cells,  cell  surface  properties  of 
bacteria  and  brain  cell  macramolecules. 
Application  Received  by  Commissioner 
of  Customs:  September  8, 1988. 

Docket  No.:  88-281.  Applicant:  Cornell 
University.  Baker  Laboratory  of 
Chemistry,  Ithaca.  NY  14845-1301. 
Intended  Use:  Preparative  Quench  and 
Stopped-Flow  Spectrofiuorimeter.  Model 
PQ/SF-53.  Manufacturer  Hi-Tech 
Scientific  United  Kingdom.  Instrument: 
Studies  of  the  refolding  and  unfolding  of 
proteins  in  an  effort  to  determine  the 
effects  that  genetically  engineered 
mutations  have  on  the  fast  folding/ 
unfolding  phases  of  various  proteins. 
The  proteins  studies  are  Bovine 
Pancreatic  Ribonudease  A  (RNase  A). 
Hen  Egg- White  Lysozyme.  and  Marine 
Epidermal  Growth  factor  (M-EGF). 
Application  Received  by  Commissioner 
of  Customs:  September  6  1988. 

Docket  No.:  88-292.  Applicant- 
University  of  California,  Purchasing 
Department.  1156  High  Street.  Santa 
Cruz,  CA  95064.  Instrument  Mass 
Spectrometer.  Model  VG  Sector. 
Manufacturer:  VG  Isotopes.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  measure  the  isotopic 
compositions,  mainly  in  the  Sm-Nd.  Rb- 
Sr,  and  U-TH-Pb  isotopic  systems  of 
rocks,  sediments,  and  seawater.  This 
instrument  will  also  be  used  for 
education  purposes  in  earth  sciences 
and  chemistry  courses  in  which  students 
will  gain  experience  in  applying  isotopic 
data  to  the  subject  matter  of  the  course 
(e.g.,  formation  of  igneous  and 
metamorphic  rocks,  age  dating  of  rock 
samples).  Application  Received  by 
Commissioner  of  Customs:  September  8, 
1986 

Docket  No.:  88-293.  Applicant  State 
of  New  Jersey.  Department  of 
Envirarmienlal  Protection.  Division  of 
Water  Resources.  NJ  Geological  Survey, 
CN-029.  Trenton,  NJ  08825.  Instrument 
Transient  Electromagnetic  Data 
Acquisition  System,  Model  EM  37-3P. 
Manufacturer  Geonics  Ltd.,  Canada. 
Intended  Use:  The  instrument  will  be 
used  in  surface  geophysical 
investigations  related  to  geologies 
mapping  for  hydrogeologic  evaluation 
and  ground-water  pollution  delineation. 
The  experiments  will  consist  of  surface 
geophysical  measurements  at  selected 
sites  to  provide  enough  information  for 
geologic  interpretation.  Application 
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Received  by  Commissioner  of  Customs: 

September  8. 1988. 

Frank  W.  OmL 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc  88-24878  Filed  10-28-88;  8:4S  am| 
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Appllcattons  for  Dutyfree  Entry  of 
Scianttfic  InstninMnts;  Univaraity  of 
I  •!  at 


Pursuant  to  section  6(c)  of  the 
Educational.  Scientiric  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  B9-6S1:  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  an 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce. 
Washington.  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5«)  p.m.  in  Room  1523,  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  No.:  88-215R.  Applicant: 
University  of  Dallas,  1845  E.  Northgate 
Drive,  Irving,  TX  7506Z-4799.  Instrument 
Rapid  Kinetics  accessory,  SFA-11. 
Manufacturer.  HiTech  Scientific,  Ltd., 
United  Kingdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Kagister  of  June  17, 1968. 

Doclsel  No.:  88-294.  Applicant: 
Northeastern  University.  360  Huntington 
Avenue,  Boston.  MA  02115.  Instrument. 
Low  Temperature  Kinetic 
Spectrofluorimeter,  SF41.  Manufacturer. 
Hi-Tech  Scientific  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  conduct  low  temperature  kinetic 
measurements  of  the  change  of 
fiuorescent  signal  in  reactions  1  and  Z. 
Studies  of  the  very  air-sensitive 
reaclanls  UCuiXi  (eq  1)  and  M^CitXi 
(eq  2)  at  low  temperatures  in  an  aprotic 
solvent  to  determine  the  manner  in 
which  the  reactanls  of  eqs  1  and  2 
interact  to  give  the  products. 
Application  Received  by  Commissioner 
of  Customs:  September  IZ  1988. 

Docket  No.:  88-295.  Applicant: 
Norfolk  State  University,  2401  Corprew 
Avenue,  Norfolk.  VA  23504.  Instrument: 
Temperature  Jump  Spectrophotometer. 
Manufacturer.  Hi-Tech  Scientific 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  give  students 
experimental  experience  in  methods  of 
kinetics  and  spectroscopy  in  the 
physical  chemistry  laboratory. 


Application  Received  by  Commissioner 
of  Customs:  September  12, 1988. 

Docket  No.:  88-296.  Applicant:  U.S. 
Department  of  the  Interior.  U.S. 
Geological  Survey,  521  W.  Seneca, 
Ithaca,  NY  14850.  Instrument:  Drill-Hole 
Pipe  Assembly  and  Data  Acquisition 
Monitors.  Manufacturer.  Weslbay 
Instruments  Ltd..  Canada.  Intended  Use: 
The  instrument  will  be  used  in  an 
hydrogeologic  study  to  determine 
ground-water  fiow  and  ground-water 
quality  characteristics  of  upper  bedrock 
stratigraphy  (200-500  ft.)  in  the  Niagara 
Falls  area.  The  overall  objective  of  this 
study  is  to  develop  a  three-dimensional 
mathematical  ground-water  fiow  model 
and  a  geochemical  model  of  the  upper 
bedrock  stratigraphy  of  the  Niagara 
Falls  area.  Application  Received  by 
Commissioner  of  Customs:  September 
12.1988. 

Docket  No.:  88-297.  Applicant: 
Methodist  Medical  Center,  301  W. 
Colorado  Boulevard,  Dallas,  TX  75208. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA,  Carl  Zeiss,  West  Germany. 
Intended  Use:  The  instrument  is 
intended  to  be  used  to  provide  trainee 
pathologists  with  both  a  scientific  basis 
for  the  study  of  abnormal  morphology 
[structural  changes  in  disease)  as  well 
as  experience  in  the  diagnostic 
applications  of  electron  microscopy. 
Application  Received  by  Commissioner 
of  Customs:  September  12. 1988. 

Docket  No.:  88-298.  Applicant  Rhodes 
College,  2000  North  Parkway,  Memphis. 
TN  38112-1690.  Instrument:  Electron 
Microscope.  Model  EM109T/TFP  with 
Accessories.  Manufacturer.  Carl  Zeiss. 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  to  study  fimgal 
cells  and  isolated  subcellular 
components  in  order  to  l>etler 
understand  the  pathway  of  secretion  in 
fungal  cells  and  the  role  of  coated 
vesicles  in  that  process.  Application 
Received  by  Commissioner  of  Customs: 
September  14, 1988 

Docket  No.:  88-299.  Applicant 
National  Institutes  of  Standards  and 
Technology,  Contracts  Office,  Building 
301,  Caithersburg.  MD  20899. 
Instrument  Electron  Back-Scatter 
Pattern  Imaging  and  Analysis  System 
EBSP  8400.  Manufacturer  Custom 
Camera  Design.  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  polycryslalline 
superconducting  ceramics;  structural 
single-phase  ceramics  such  as  alumina, 
silicon  carbide  and  silicon  nitride: 
whisker,  fibre  and  particulate  reinforced 
ceramic-ceramic  and  ceramic-metal 
composites;  and  model  ceramic  systems, 
e.g.,  MgO  doped  with  CoO. 
Investigations  will  be  conducted  to 
relate  die  crystallography,  state  of  strain 


and  microstructure  of  various  ceramic 
and  metal  materials  to  their 
composition,  processing  and  properties. 
Application  Received  by  Commissioner 
of  Customs:  September  14, 1988. 
Docket  No.:  88-300.  Applicant: 
University  of  California.  Lawrence 
Uvermore  National  Laboratory,  P.O. 
Box  5012,  L-6S0.  Livermore,  CA  94550. 
Instrument:  Streak  Camera,  IMACON 
500.  Manufacture:  Hadland  Photonics 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
techniques  for  single  shot  analog 
recording  of  very  high  bandwidth 
signals  at  bandwidlhs  heretofore  not 
achieved.  Application  Received  by 
Commissioner  of  Customs:  September 
14,1968 

Docket  No.:  88-301.  Applicant: 
University  of  California,  Latvrence 
Uvermore  National  Laboratory,  P.O. 
Box  5012,  L-650,  Livermore.  CA  94550. 
Instrument  2D  CCD  Image  Analyzer 
System.  Model  2D/STD.  Manufacturer 
Hadland  Photonics  Lid.,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  the  duration 
of  the  pulses  generated  by  laser 
oscillators,  the  duration  of  the  pulses 
delivered  by  laser  amplifier,  the 
synchronization  of  laser  beams  at  the 
plasma  or  x-ray  source,  and  the 
temporal  dynamics  of  chirped  and 
compressed  laser  beams.  Application 
Received  by  Commissioner  of  Customs: 
September  14, 1988. 

Docket  No.:  88-302.  Applicant 
National  Bureau  of  Standards. 
Caithersburg.  MD  20699.  Instrument 
Two  Monochromator  Bending  Devices. 
Manufacturer  Grenoble  Modular 
Instruments,  France.  Intended  Use:  The 
instruments  will  be  used  for  studies  of 
condensed  matter  (e.g.  high  T, 
superconductors,  polymers,  hydrogen 
adsorbing  metals,  molecular  crystals, 
intercalated  graphite,  magnetic 
materials,  materials  exhibiting 
orientational  and  translational  disorder, 
etc).  Application  Received  by 
Commissioner  of  Customs:  September 
14,1988. 

Docket  No.:  88-303.  Applicant  Armed 
Forces  Radiobiology  Research 
Instrument.  NMC-NCR.  Building  42, 
Bethesda,  MD  20614-5145.  Instrument 
Electron  Microscope.  Model  H-7000-2T. 
Manufacturer:  Hitachi  Ltd..  )apan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  a  variety  of  animal 
tissues  (which  will  include  intestine  and 
lung)  and  isolated  and  purified  cells 
(macrophages,  neutrophils,  mast  cells 
and  hemopoietic  stem  cells).  The 
experiments  will  involve  the 
investigation  of  the  effects  of  radiation 
on  these  specimens.  Application 
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received  by  Commissioner  of  Customs: 
September  16, 1968. 

Docket  No.:  88-304,  Applicant 
University  of  California,  Berkeley, 
Purchasing  Department.  240S  Bowdilch 
Street.  Berkeley,  CA  94720.  Insrument 
Electron  Microscope,  Model  JEM 
1200EX/SEG/DP/DP.  Manufacturer 
|EOL  Ltd..  Japan.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
ultrastructure  of  animal  and  plant 
material  obtained  from  diatoms, 
mammalian  mammary  epithelial  cells, 
vertebrate  retinas,  rat  hepatoma  cell 
lines,  frog  oocytes,  sea  urchin  embryos, 
murine  lymphomas,  a  variety  of  tissues 
from  fruit  files  and  grasshoppers, 
mammalian  gastrointestinal  epithelia, 
freshwater  amoebae,  leech  embyros  and 
mammalian  brain.  Various  experiments 
will  be  conducted  to  elucidate  the 
cellular  and  molecular  mechanisms  of 
embryonic  development  and  the 
functioning  of  a  number  of  normal  and 
pathological  adult  tissues.  In  addition, 
the  instrument  will  be  used  in  a  one-on- 
one  basis  in  the  training  of  honors 
students,  graduate  students  and 
postdoctoral  fellows.  Application 
Received  by  Commissioner  of  Customs: 
September  19, 1988. 

Docket  No.:  88-305.  Applicant  Oregon 
State  University.  Chemistry  Department, 
Corvallis,  OR  97331-4003.  Instrument 
Particle  Electrophoresis,  Mark  II. 
Manufacturer  Rank  Bros..  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  the 
electrophoretic  mobility  of  days  and 
oxides  with  adsorbed  surfactants. 
Application  Received  by  Commissioner 
of  Customs:  September  19. 1988 

Docket  No.:  88-308.  Applicant  Texas 
A&M  University,  Aerospace  Engineering 
Department,  Computer  Science  and 
Aerospace  Engineering  Building.  College 
Station.  TX  97843.  Instrument  Jet  Engine 
Test  Set,  Model  GT117-2.  Manufacturer 
Gilbert  Cilke*  »  Gordon  Ltd„  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  the  training  of  students 
in  various  aerospace  courses. 
Application  Received  by  Commission  of 
Customs:  September  22. 1988 

Docket  No.:  88-307.  Applicant  The 
Ohio  State  University,  Department  of 
Anatomy,  333  West  lOlh  Avenue, 
Columbus  OH  43210.  Instrument 
Electron  Microscope.  Model  CM12. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  the  following 
varied  research  projects: 

(1)  Natural  Aspects  of  Cranioracial 
Morphogenesis 

(2)  Spinal  Cord  Plasticity  and 
Regeneration 


(3)  Isolation  and  Establishment  of 
Gastrin  Producing  Cell  Lines 

(4)  Enkephalin  Fiber  Growth  and 
Specificity  in  the  Developing 
Cerebellum 

(5)  Molecular  Mechanisms  of 
Craniofacial  Epithelial  Differentiation 

(6)  Immunocytochemical  Studies  of 
Developing  Synaptic  Proteins 

In  addition,  the  instrument  will  be  used 
for  training  students  and  faculty  in 
needed  electron  microscopy  skills. 
Application  Received  by  Commissioner 
of  Customs:  September  22. 1968. 

Docket  No.-  88-306.  Applicant  Rutgers 
University.  Procurement  and 
Contracting.  P.O.  Box  8999,  Piscalaway, 
N)  06855-6099.  Instrument  Spectrascan 
Accessory  to  Stopped-Flow  Instrument. 
Model  MG-3000.  Manufacturer  Hi-tech. 
United  Kingdom.  Intended  Use: 
Examination  of  the  kinetic  properties  of 
intermediates  in  chemical  and 
biochemical  reactions  generated  within 
msec'a  to  determine  the  fundamental 
chemical  mechanism  of  enzyme 
catalyzed  reactions.  Application 
Received  by  Commissioner  of  Customs: 
September  22. 1988. 

Docket  No.:  88-309.  Applicant  Scripps 
Clinic  and  Research  Foundation,  10666 
North  Torrey  Pines  Road.  La  Jolla,  CA 
92037.  Instrument  NMR  Spectrometer, 
Model  AM-eoo  with  Accessories. 
Manufacturer  Bruker  Analytische 
Messtechnik,  GmbH,  West  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  measure  high  resolution  nuclear 
magnetic  resonance  spectra  of  a  wide 
range  of  biological  materials  including, 
but  not  limited  to,  peptides,  proteins  and 
nucleic  acids.  The  wide  range  of 
research  objectives  will  include  the 
following: 

1.  Investigation  of  the  solution 
confurmation  and  molecular  motions 
of  hemoglobins  to  provide  an 
understanding  of  the  mechanisms  by 
which  oxygen  binding  by  hemoglobins 
is  controlled. 

2.  Investigation  of  the  conformation  of 
antigenic  peptides  in  solution  and 
bound  to  monoclonal  antibodies  to 
provide  an  understanding  of  the 
processes  of  antigenic  recognition. 

3.  Studies  of  the  solution  conformations 
of  electron  transfer  proteins  and  of  the 
interactions  between  them  to  improve 
an  understanding  of  the  mechanisms 
and  pathways  of  biological  electron 
transfer  processes, 

4.  Investigation  of  the  conformation  of 
proteins  and  peptide  fragments  of 
proteins  to  provide  an  understanding 
of  the  nucleation  events  in  protein 
folding. 

5.  Studies  of  the  sokiUon  conformations 
of  anaphylaloxins  and  viral  antigens 


with  a  view  to  elucidation  of  their 
biological  mechanisms. 
8  Studies  of  the  structure  of  DNA 
oligomers  and  ONA-drug  complexes 
to  gain  some  understanding  of  the 
effects  of  drogs  on  DNA  molecules. 
7.  Development  of  NMR  methods  for  the 
determination  of  the  conformation 
and  dynamics  of  biomolecules. 
Application  Received  by  Commissioner 
of  Customs:  September  29. 1988. 

Docket  No.:  88-310.  Applicant  Queens 
Hospital  Center  82-68  lB4lh  Street, 
Jamaica.  NY  11432.  Instrument  Electron 
Microscope,  Model  EM  109. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  in  determining  the 
diagnosis  of  pathologic  tissues. 
Application  Retxived  by  Commissioner 
of  Customs:  September  29. 1968 
Frank  W.CtmL 

Director.  Statutory  Import  Programs  Staff. 
(PR  Doc-  «»-24877  Filed  10-28-88;  8:45  am) 


COMUITTEEFOnTHE 
IMPLEMENT  ATKMI  OF  TEXTILE 
AGREEMEIfTS 

Amendment  of  Import  Levels  for 
Certain  Cotton  arvj  Man-Mads  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Haiti 

October  24, 1988. 

AOBICV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKNC  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECnvc  DATE  October  24, 1988. 

Autborily:  Executive  Order  11881  of  March 
3. 197Z  as  amended;  section  204  of  the 
Agricultural  Act  of  1SS6.  as  ametided  (7 
U.aC.  18S4). 

FOR  nmTNEn  iNForaunoH  comtact: 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
tumcMCMT/uiv  iMFomuTiow  The 
Governments  of  the  United  States  and 
Haiti  agreed  to  increase  the  current 
designated  consultation  levels  for 
Categories  340/640  and  350. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  T.S.U.S.A. 
numbers  is  available  in  the 
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CORRELATION:  Texlile  and  Apparel 
Categories  with  Tariff  Schedules  of  the 
United  States  Annotated  (see  Federal 
Register  notice  S2  FR  47745.  published 
December  16. 1987).  Also  see  52  PR 
48854.  published  on  December  28. 1987. 

The  letter  lo  the  CommiBSioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
laraMRBabb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Comnuttae  for  the  ImplanMotatkn  of  Textila 
AsreamanU 
October  24. 1968. 
Commiutoner  of  Custom*. 
Department  of  the  Treasury.  Washington.  DC 
20226. 

Dear  Mr.  CommiMioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  21. 1967.  concerning  imports  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Haiti 
and  exported  during  the  Iwetve-month  period 
which  began  on  |anuary  1. 1966  and  extends 
through  December  31. 1988. 

Effective  on  October  24. 1968.  the  directive 
of  December  21. 1967  it  hereby  amernled  to 
increase  the  leveb  for  cotton  and  man-made 
fiber  textile  products  in  the  following 
categories': 


CMagofy 

AfflMM  12-ina  l*i« 

MO/ttO 
350 

320.000  donn. 
37.000  dozm 

The  Committee  for  ttie  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.CS53<aKl). 

Sincerely, 
lames  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 
IFR  Ooc  88-24830  Filed  10-28-88:  8:45  am] 


ACTKNC  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 

cmCTTVl  DATC:  October  31. 1988. 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.&C.  18541- 

PON  FimTHn  mFOftMATiOM  contact: 

Jennifer  Tallarico.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  Iraards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

•UPnCMOfTANV  mponmation:  During 
consultations  held  May  6  and  7. 1988 
between  the  Governments  of  the  United 
States  and  India,  agreement  was 
reached  to  amend  further  the  current 
Bilateral  Textile  Agreement. 

A  copy  of  the  bilateral  agreement,  as 
amended,  is  available  from  the  Textile 
Division.  Economic  Bureau.  U.S. 
Department  of  State.  (202)  647-1998. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Renter  notice 
52  FR  47745.  published  on  December  16, 
1967).  Also  see  53  FR  58.  published  on 
January  4. 1986,  and  53  FR  9961, 
published  on  March  28, 198a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
laBMsRBabb. 

Chairman.  Committee  for  the  Implementotion 
of  Textile  Agreements. 

C— BMiHee  for  the  laylMianUtkio  of  Taxtile 


UmN  for  C«rMn  Cotton  Toxtl* 
Products  Producod  or  Manufacturod  In 


October  24. 1088. 

AOCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


Effective  on  October  31. 1988.  you  are 
directed  lo  count  imports  for  consumption 
and  withdrawals  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Category  314.  produced  or  manufactured  in 
India  and  exported  during  the  period  January 
1. 1988  through  |une  30, 198a 

The  directive  of  December  30, 1987  is 
amended  further  to  move  Category  314  from 
Croup  U  to  Croup  I.  All  charges  in  Group  11 
for  Category  314  made  on  or  after  January  1. 
1988  shall  be  removed  from  Group  U- 

Further,  you  are  directed  to  eatabhsh  a 
hmit  of  2.500.000  square  yards  '  for  Category 
314  in  Croup  I  for  the  six-month  period  which 
began  on  July  1. 1B88  and  extends  through 
December  31. 1988.  Import  charges  will  be 
made  as  data  becomes  available- 
Textile  products  in  Category  314  which 
have  been  exported  lo  the  United  Stales  prior 
lo  July  1. 1968  shall  not  be  subtect  to  the  limit 
established  in  this  directive.  Further,  you  are 
directed  lo  continue  countmg  imports  for 
consumption  and  withdrawals  from 
warehouse  for  ctmsumption  of  cotton  textile 
products  in  Category  314,  produced  or 
manufactured  in  India  and  exporied  from 
January  1. 1987. 

Textile  products  in  Category  314  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a  |(1 )( A]  prior  lo  the 
effective  date  of  this  directive  sliall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  Into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Texlile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  5S3(aMl). 

Sincerely. 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc  88^24831  Filed  10-28-88:  8:45  amj 


■  The  HaiMi  hiive  not  bsao  ndtwalsd  Iq  rcfteci  nay 
hnporii  exported  after  DaeemtMr  tl.  19K'. 


October  24. 1988. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directive  of 
December  3a  1987  issued  to  you  by  the 
Chairman.  Committee  for  the  Implementation 
of  Texlile  Agreements.  That  directive 
concerns  imports  of  cotton,  wool,  man-made 
fiber,  sillt  blend  and  other  veget8t>k  Tiber 
textiles  and  texlile  products,  produced  or 
manufactured  in  India  and  exporied  during 
the  period  which  began  on  January  1. 1988 
and  extends  through  December  31, 1988. 


Hojotlrt^d  OoiUwmnl  on  knport 
Umttt  for  Cortain  Cotton  and  Mot- 
Itod*  Flb«r  Toxttto  Products  Produced 
or  Hamifacliirod  m  Indta 

October  24. 1988. 


:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnOM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
and  establishing  limits. 

EFFECTWC  date:  October  31, 196& 

MfTHOnrrv:  Executive  Order  11651  of 
March  3, 1972,  as  amended;  section  204 


'  The  limH  hms  not  been  adK^Md  lo  accounr  fur 
any  imporu  exported  after  |une  30.  WM. 
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of  the  Agricultural  Act  of  19S6,  as 
amended  (7  U.S.C.  1854). 

FOn  FUKTHCR  INFONMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  OfHce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212,  For  infonnalion  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
•UPPLEMENTARV  mFORMATION:  During 

consultations  held  May  6  and  7, 1988 
between  the  Governments  of  the  United 
States  and  India,  agreement  was 
reached  to  amend  further  the  current 
Bilateral  Textile  Agreement. 

A  copy  of  the  bilateral  agreement,  as 
amended,  is  available  from  the  Textiles 
Division,  Economic  Bureau,  U.S. 
Department  of  Stale,  (202)  647-1998. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16. 
1987).  Also  see  53  FR  58,  published  on 
January  4, 1988,  and  53  FR  9961, 
published  on  March  28, 1968. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
fames  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conmittee  for  the  Implenealaliaa  of  Textile 
Agreements 

October  24, 1988. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  30. 1387  by  the 
Chairman.  Commillee  for  the  Implementation 
of  Texlile  Agreements,  concerning  imports 
into  the  United  Stales  of  certain  cotton,  man- 
made  Tiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  texlile  products,  produced 
or  manufactured  in  India  and  exported  during 
the  twelve-month  period  which  began  on 
January  1. 1988  and  extends  through 
December  31. 1988. 

Effective  on  October  31, 1988,  the  directive 
of  December  30, 1987  is  amended  lo  establish 
limits  for  cotton  and  man-made  fiber  texlile 
products  in  Cslegories  219  and  300/301  and 
to  adjust  the  Croup  II  hmit.  The  December  30. 
19B7  directive  is  amended  further  to  move 
Category  219  from  Croup  II  to  Group  I.  All 
import  charges  in  Category  219  made  on  or 


after  January  1. 1988  shall  be  charged  to 
Category  219  in  Group  I  and  deducted  from 
Group  II.  Categories  300/301  remain  subject 
to  the  Group  II  limit. 
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380  2000.  360  7600.  361  b*PO  and  366  26*0. 
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360.7800  and  361  .S426. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  comiupmlion  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Texlile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  SS3(8)(1J. 
Sincerely, 
James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  88-24832  Filed  10-26-88:  8:45  amJ 
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lmpt*nn«ntation  of  1989  Textile  Import 
Contrott  and  Visa  Arrangaments 
Baaad  on  the  Harmontzad  Systam 

October  24, 1988. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
actiom:  Notice. 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
VS.C.  1854). 

FOII  nmTHEN  INPOftMATKMI  CONTACT: 

Martin  J.  Walsh,  International 
Commodity  Specialist,  Office  of  Textiles 
and  Apparel,  U.S.  Department  of 
Commerce.  (202)  377-3400. 
SUPPLEMENTARY  INFOVUIATION:  On 

January  1. 1989  the  United  Slates  will 
implement  the  Harmonized  Tariff 
Schedule  (HTS). 

Interested  parties  should  be  advised 
that: 


1.  All  textile  shipments  subject  to  U.S. 
import  quotas  which  are  exporied  in 
198B  and  which  arrive  in  the  United 
Stales  on  and  after  fanuary  1. 1969,  will 
be  charged  to  the  appropriate  unfilled 
1968  quota  limit. 

2.  For  countries  with  a  correct 
category  and  correct  quantity  visa 
system,  all  goods  exported  prior  to 
January  1. 1989,  should  be  covered  by  a 
visa  sho%ving  the  correct  1968  category 
number  and  unit  of  measurement.  Entry 
will  not  l>e  denied  to  merchandise  which 
is  properly  visaed  and  exported  in  1968 
but  which  arrives  in  the  United  Stales  in 
1989.  If  the  apphcabte  1986  quota  is 
filled,  this  merchandise  will  be  charged 
to  the  applicable,  HTS  based,  1989 
quota. 

3.  All  goods  subject  to  the  correct 
category  visa  requirements,  exported  on 
and  after  January  1, 1989  must  be 
covered  by  a  visa  showing  the  correct 
1986  category  number  and  unit  of 
measure.  The  1989  units  of  measure  %vfU 
be  square  meters  for  categories  which 
are  currently  measured  in  square  yards 
and  square  feet.  Categories  currently 
measured  in  pounds  will  be  measured  in 
kilograms.  Attached  is  a  list  of  the  1969 
categories  with  the  corresponding  units 
of  measure. 

The  coverage  of  certain  categories 
will  change  under  the  HTS.  These 
changes  include: 

(a)  I^aysuits,  sunsuits.  etc  Current 
Categories  337  and  637  will  be  merged 
and  redesignated  as  Category  237. 

(b)  Babies'  garments  and  clothing 
accessories  in  HTS  headings  6111,  6209 
and  6505  (articles  for  young  children  of  a 
body  height  not  exceeding  86 
centimeters]  will  be  in  Categories  239 
(cotton  or  man-made  fiber).  439  (wool) 
and  839  (silk  blends  or  non-cotton 
vegetable  fibers). 

(c)  Category  611  will  cover  woven 
fabrics  containing  85  percent  or  more  by 
weight  of  arti^cial  staple  fibers. 

(d)  Suits  in  Categories  443.  444.  643. 
644,  843  and  844  will  be  limited  to  the 
suits  defined  in  HTS  Chapter  61.  Note 
3(a).  and  Chapter  62.  Note  3(a). 
lamMRBabb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

VS.  TextUa  And  Apparel  Category 
System,  1969 

Categories  numbered  in  the: 
200  series  are  of  cotton  and/or  man- 
made  nber 
300  series  are  of  cotton 
400  series  are  of  wool 
600  series  are  of  man-made  fiber 
800  series  are  of  silk  blends  or  non- 
cotton  vegetable  Bbers 
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Annotmcement  of  Request  for 
Blatenl  Textile  Conaultalions  WKh  the 
Guvai  iiiiiant  of  Turkey 

Octotxr  24.  IWa. 

AOENCt:  Committee  for  the 

Implementation  of  Textile  Agreements 

(laTA). 

aoiow:  Notice. 

Authority:  Executive  Order  11651  of  March 
S,  1972.  a>  amended:  aectlon  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854 1:  Article  3  of  the  Arraagtianl 
Regarding  International  Trade  in  Tcxtika. 

roil  nMTIIEII  INFOmUTION  CONTACT 

Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  infonnation  on 
categories  on  whicii  consultations  have 
been  requested,  call  |202J  377-37«>. 
■uwuMniTMnr  MromuTKMC  On 
September  30, 1988.  the  United  Slates 
Government  requested  the  Government 
of  Turkey  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  and  man-made  fiber  dresses  in 
Categories  336/636.  produced  or 
manufactured  in  Turkey. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  In  cofuullationa  vrith  Turkey,  the 
Committee  for  the  Implementation  of 


Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  dresses  in 
Categories  336/638.  produced  or 
manufactured  in  Turkey  and  exported 
during  the  twelve-month  period  which 
began  on  September  3a  1988  and 
extends  through  September  29, 1989,  at  a 
level  of  109,998  dozen. 

A  summary  market  statement  for 
these  categories  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  iiiformation  regarding 
the  treatment  of  Categories  336/636  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  the 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
James  H.  Babb,  Chairman.  Committee 
for  the  Implementation  of  Textile 
Agreements.  U.S.  Department  of 
Commerce,  Washington.  E)C  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
OfTice  of  Textiles  and  Apparel,  Room 
H3100,  U.S  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  S  U.S.C.  S53(a)(l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  336/636.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Ojvemment  of  Turkey,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  T.S.U.S.A. 
numbers  is  available  in  the 
CX)RRELATION:  Textile  and  Apparel 
Categories  with  Tariff  Schedules  of  the 
United  States  Aimotated  (see  Federal 


Registar  notice  52  VR  47745.  published 
on  December  18. 1987). 
lames  KBahb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Tuilcey— Mailwt  SUtemsnt 

Cotton  and  Mart-Made  Fiber  Dresses 
(Category  336/036/ 

September  198& 

Summary  and  Conclusions 

U.S.  imports  of  cotton  and  man-made 
fiber  dresses  (Category  336/636)  from 
Turkey  reached  112.172  dozen  during  the 
year  ending  July  1988.  84  percent  above 
the  61,052  dozen  imported  a  year  earlier. 
Cotton  and  man-made  fiber  dress 
imports  from  Turkey  were  71,702  dozen 
in  1987  and  59,528  dozen  in  1986.  During 
the  first  seven  months  of  1988,  imports 
of  cotton  and  man-made  fiber  dresses 
(Category  336/636)  from  Turkey  reached 
91.955  dozen,  a  79  percent  increase 
above  the  51,485  dozen  imported  during 
the  same  period  of  1987. 

The  U.S.  market  for  cotton  and  man- 
made  fiber  dresses  (Category  336/636) 
has  been  disrupted  by  imports.  The 
sharp  and  substantial  increase  in 
imports  from  Turkey  is  contributing  to 
this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  cotton  and  man- 
made  fiber  dresses  (Category  336/636) 
has  been  on  the  decline,  falling  from 
19.843  thousand  dozen  in  1982  to  15.711 
thousand  dozen  in  1987,  a  decline  of  21 
percent.  The  domestic  manufacturers' 
share  of  the  market  fell  from  91  percent 
in  1982  to  75  percent  in  1987.  a  drop  of  16 
percentage  points. 

U.S.  Imports  and  Import  Penetration 

U.S.  Imports  of  cotton  and  man-made 
fiber  dresses  (Category  336/636]  have 
increased  steadily  since  1982.  increasing 
from  1.933  thousand  dozen  in  1982  to 
5.224  thousand  dozen  in  1967,  an 
average  annual  rate  of  22  percent. 
During  the  first  seven  months  of  1968, 
imports  of  cotton  and  man-made  fiber 
dresses  (Otegory  336/636)  reached 
3.666  thousand  dozen,  5  percent  above 
the  level  imported  during  the  same 
period  of  1987.  The  ratio  of  imports  to 
domestic  production  Increased  over 
three  times,  rising  from  10  percent  in 
1982  to  33  percent  in  1987. 


Duty-Paid  Value  and  U.S.  Producers' 
Price 

Approximately  77  percent  of  Category 
336/636  imports  from  Turkey  during  the 
first  seven  months  of  1988  entered  under 
TSUSA  numbers  384.3210— women's 
cotton  knit  dresses,  not  ornamented; 
384.4925— women's,  girls'  and  infants' 
cotton  woven  dresses,  other  than  those 
of  corduroy,  velveteen  and  those  with 
two  or  more  colors  in  the  warp  and/or 
filling,  not  ornamented:  and  384.9425 — 
women's  man-made  fiber  woven 
dresses,  other  than  those  with  two  or 
more  colors  in  the  warp  and/or  the 
filling,  not  ornamented.  These  dresses 
entered  the  U.S.  at  landed  duly-paid 
values  below  U.S  producers'  prices  for 
comparable  dresses. 

ire  Doc.  88-24833  Filed  10-26-^B;  8:45  am| 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

PubHc  InformaUon  Collection 
Requirement  SutMnttted  to  Office  of 
Management  and  Budget  lor  Review 

AQENCY:  Commodity  Futures  Trading 

Ckimmisslon. 

ACnOM:  Notice  information  collection. 


y.  The  Commodity  Futures 
Trading  Commission  has  submitted 
information  collection  3038-0016. 
Compliance  with  Requirement  for 
Designation  as  a  Contract  Market,  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960. 
Pub.  L.  96-511.  The  infonnation  collected 
pursuant  to  this  rule  provides  a  basis  for 
determining  that  the  terms  and 
conditions  of  a  futures  contract  refiect 
current  commerotal  practices  and  that 
the  contract  serves  an  economic 
purpose. 

adohess:  Persons  wishing  to  comment 
on  this  Information  collection  should 
contact  Gary  Waxman.  Office  of 
Management  and  Budget.  Room  3228. 
NEOB.  Washington.  DC  20502,  (202)  395- 
7340.  Copies  of  the  submission  are 
available  from  Joseph  C.  Salazar. 
Agency  Clearance  Officer.  (202)  254- 
9735. 

Title:  Compliance  with  Requirement 
for  Designation  as  a  Contract  Market 

Control  Number  3038-0016 

Action:  Extension. 

Respondents:  Contract  Markets. 

Estimated  Annual  Burden:  620  total 
hours. 


43470 


F9d»al  lUgblar  /  Vol  53.  No.  206  /  Thureday.  October  27,  1988  /  Nolices 


Cor*iclMarttacs_ 


1J0 
S3 


No.  0( 


250 
2M 
40 


Isaued  in  Wathinglon.  DC  on  Odober  24. 
1988. 
leuAWabb. 

Secretary  of  the  Commission. 

|FR  Doc  8S-Z4861  Tiled  10-28-88: 8:45  «m| 

MLUNO  ccoc  <39i-ai-ia 


DEPARTMENT  OF  DEFENSE 

PubHc  lirtotmatlco  CofccUon 
ItoqulrMMnI  SubmWad  lo  OHB  tor 
Revtaw 


ACnON:  Notice. 


The  Departmenl  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
infonnalion  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C. 
Chapter  35). 

Title,  Applicable  Form,  tmd 
Applicable  OMB  Control  Number  Wage 
Rales  and  Fringe  Benenis:  OMB  Control 
Number  0701-0102. 

Type  of  Request-  Extension. 

A  verage  Burden  Hours/Minutes  Per 
Response:  1  hour. 

Frequency  of  response:  On  occasion. 

Number  of  Respondents:  165. 

Annual  Burden  Hours:  165. 

Annual  Responses:  165. 

Needs  Aruf  Uses:  The  Service 
Contract  Act  requires  Air  Force 
contractors  to  pay  wages  and  fringe 
benefits  that  are  compatible  with  those 
prevailing  in  (he  local  area  where  the 
work  is  to  be  performed.  Section  4(c)  of 
the  Act  provides  that  the  parties  to  the 
contract  may  request  a  hearing  to 
establish  prevailing  rates  when 
negotiated  wages  and  fringe  benefits 
appear  to  be  substantially  at  variance 
with  local  rates.  The  Air  Force  needs  the 
Wage  Rates  and  Fringe  Benefils  survey 
to  determine  prevailing  local  rate*  and. 
when  necessary,  to  support  its  position 
during  formal  hearings. 

Affected  Public:  Slate  or  local 
governments;  Businesses  or  other  for- 
profil;  Non-profit  Institutions;  Small 
businesses  or  organizations. 
Frequency:  Continuing. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Dr.  Timothy 
Sprehe. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  OfTicer, 
Room  3235.  New  Executive  Office 
Building.  Washington,  tX:  20S03. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison. 

A  copy  of  the  informatioa  collection 
proposal  may  be  obtained  from,  Mr. 
Rascoe-Hairison,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-4302. 
telephone  (202)  746-0833. 
L.M.  lyMna, 

Alternate  OSD  Federal  Register  Uaison 
Officer.  Department  of  Defense. 
October  24. 1988. 

(FR  Doc  88-24883  nled  10-28-88(  ft4S  am] 
auaa  coaa  tsw-siHi 


PuMc  biformallon  ColKtkm 
R«<|ulr«nMnl  Submitiad  to  OMB  tor 


Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  Applicable  Form,  And 
Applicable  OMB  Control  Number  DoD 
FAR  Supplements,  Part  46,  QuaHty 
Aasorances  and  Related  Clauses  in  Pari 
52^46;  No  Form;  and  OMB  Control 
Number  0704-0233. 

Type  of  Request:  Extension. 

Average  Burden  Hoars/Minutes  Per 
Response:  1.43  hours. 

Frequency  of  Response:  1. 

Number  of  Respondents:  112. 

Annual  Burden  Hours:  14,160. 

Annual  Responses:  112. 

Needs  And  t/ses:  Collection 
requirements  related  to  Quality 
Assurance  matters  in  the  performance  of 
contracts. 

Affected  Public  Businesses  or  other 
for-profit:  Non-Profil  Institutions;  and 
Small  Businesses  or  organization*. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 


OMB  Desk  Officer  Ms.  Eyvette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  shouiti  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget.  Desk  OfGoer. 
Room  3235.  New  Executive  OfRca 
Building,  Washington,  DC  20603. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from.  Ms. 
Rascoe-Harrison.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  UIM, 
Arlington,  Virginia  22202-430Z. 
telephone  (202)  746-0033. 
L.M.  BynmBi 

A/temate  OSD  Federal  Register  Ltoieon 
Officer.  Department  of  Defense.  October  24. 
1988. 

IFR  Doc  86-248M  Filed  10-2»-8B:  ft:45  am) 
WUJWO  COOC  HIXt-M 

ComnittteM;  EstaMtahnwiit.  RMMwal, 
Twwkwtton,  vtcj  D«tanM  Languagt 
Institut*  Botfd  of  Vlsttors 

ACTKHt  Renewal  of  the  Defense 
Language  Institute  Board  of  Visitor*. 


r:  Under  the  provisions  of  Pub. 
L  92-483,  "Federal  Advisory  Committee 
Act."  notice  is  hereby  given  that  the 
Defense  Language  Institute  Board  of 
Visitors  has  been  determined  to  be  in 
the  public  interest  and  has  been 
renewed. 

The  Defense  Language  Institute  Board 
of  Visitors  provides  the  Commandant  of 
the  Defense  Language  Institute  with 
advice  on  matters  related  to  educational 
philosophy,  program  effectiveness, 
instructional  methods,  research  efforto. 
administration  policies,  and 
relationships  with  other  language 
teaching  activities,  for  the  purpose  of 
strengthening  and  improving  the 
Defense  Foreign  Language  Program.  The 
Board  enables  the  Department  of 
Defense  to  capitalize  on  the  knowledge 
and  expertise  of  national  level 
government  industrial,  and  academic 
leaders  to  assist  in  establishing  the 


Fadanl  Ragbter  /  Vol.  53,  No.  208  /  Thursday.  October  27>  1988  /  Notices 


43471 


Defense  Language  Institute  as  a  major 

center  for  language  training  research. 

Und«  M.  BymiBiu 

A  Hemate  OSD  Federal  Register  Uaison 

Officer.  Department  of  Defense. 

October  24. 19SS. 

[FR  Doc.  88-24882  Filed  10-28-88;  8:45  ami 

■LUMOCOOC  Mie-Sf-H 


DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  tntsmatlonal 
Affairs  and  Enargy  Emargendas 

Propoaad  Suba#(|uant  Arrangamant 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Switzerland  concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer.  RTD/SD(NO)-Z  for 
the  transfer  of  3(L221  kilograms  of  heavy 
water  from  Norway  to  Switzerland  for 
use  at  European  Organization  for 
Nuclear  Research  (CERN).  Geneva, 
Switzerland.  The  heavy  water  is  being 
returned  to  Switzerland  after  upgrading 
in  Norway. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
lake  effect  no  sooner  than  November  14, 
1988. 
For  tb«  Department  of  Energy- 
Date:  October  20, 1988. 
David  B.  Wallor, 

Assistant  Secretary  of  Energy  International 
Affairs  and  Energy  Emergencies. 
(FR  Doc.  88-24897  Filed  10-26-88:  &-45  am] 
BILIJMG  CODE  MSO-OI-M 


Propoaad  Subaaquant  Arrangamant 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
Slates  of  America  and  the  European 


Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended,  and  the  Agreement 
for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
S%vitzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU(SD>-71, 
for  the  retransfer  of  11  irradiated  plates 
containing  48  grams  of  uranium, 
enriched  to  93.75  percent  in  the  isotope 
uranium-235,  for  recovery  of 
molybdenum-99  for  use  in  medical 
applications,  &om  Switzerland  to 
Karlsruhe,  the  Federal  Republic  of 
Germany. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  commcHi  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14, 
1988. 

For  the  Department  of  Energy. 

Date:  October  2a  1988. 
David  B.  Wallv, 

Assistant  Secretary  of  Energy  international 
Affairs  and  Energy  Emergencies. 
|FR  Doc  86-24888  Filed  10-2e-«8: 8:45  am] 


RTD/JA(EUM5.  for  the  transfer  of 
micro-mini  plates  from  the  Federal 
Republic  of  Germany  to  |apan  for  use  in 
the  JMTR  research  reactor.  The 
miniplates  contain  0.126  of  uranium 
enriched  to  43.B  percent  in  the  isotope 
uranium-235.  0.700  grams  of  uranium 
enriched  to  19.7  percent  in  the  isotope 
uranium-235,  and  90  grams  of  depleted 
uranium. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  hag  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  November  14, 
1988. 

For  the  Department  of  Energy. 

Date:  October  20. 196& 
David  B.  Wallflr, 

Assistant  Secretary  of  Energy.  International 
Affairs  and  Energy  Emergenciee. 
(FR  Doc.  6S-24899  Filed  10-26-88:  &-4S  am| 


Propoaad  Subaaquant  Arrangamants 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  fapan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  retransfers: 

RTD/)  A(EU)-44,  for  the  transfer  of  a 
dummy  fuel  element  and  a  dummy 
control  element  from  the  Federal 
Republic  of  Germany  to  lapan  for 
hydraulic  testing.  The  elements  contain 
3.370  kilograms  of  uranium  depleted  in 
the  isotope  uranium-235.  The  elements 
are  designed  for  the  JMTR  research 
reactor. 


Proposed  Sulisaquant  Arrangamant 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2100)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  |apan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  (he 
following  retransfer  RTD/JA(EU)-46. 
for  the  transfer  of  fuel  elements  for  use 
in  the  JRR-3  research  reactor  from 
France  to  Japan.  The  fuel  elements 
contain  104.739  kilograms  of  uranium 
enriched  to  19.95  percent  in  the  isotope 
uranium-235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
it  has  been  determined  (hat  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
lake  effect  no  sooner  than  Novmber  14. 
1988. 

Date  October  20. 1988. 
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For  the  Department  of  Energy. 
DavU  B.  Waller. 

Asaislani  Secretary  of  Energy.  Inlemotional 
Affairs  and  Energy  Emergenciea. 
|FR  Doc  Ba-M900  Ptied  10-28-66:  &-45  am] 


Propo— d  Sutwqufrt  Afrangintnt 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  ii  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  Slates  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM]  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  the  approval  for  the 
sale  of  M.77  grams  of  natural  uranium  to 
Qulnta  Raddison  Ltd.  Essex,  United 
Kingdom,  for  use  as  standard  reference 
material.  Contract  Number  S-EU-944 
has  been  assigned  to  this  transaction. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14. 

198a 

Date:  October  20. 1968. 
For  the  Department  of  Energy- 
David  B.  Wallar. 

Assistant  Secretary  of  Energy  International 

Affairs  and  Energy  Emergencies. 

|Ht  Doc.  88-24901  Filed  10-26-86;  8:45  am] 


[SoBdlaUon  No.  DE-P807-MtD12«30] 

Idaho  Opwatlon*  Ofnctt;  WorfcptoM 
Tempcratur*  Anatyxer  Syatam  for 
Industrlal  Fumacaa;  Reaaarch  and 


AOCMCv:  Department  of  Ener^. 
AcnoM:  Solicitation  for  Financial 
Assistance.  Applications  for  Research 
and  Development  of  a  Workpiece 
Temperature  Analyzer  System  for 
Industrial  Furnaces  (WPTA). 

SMMttAHY:  The  U.S.  Department  of 
Energy  requests  applications  for 
Hnancial  assistance  for  research  and 
development  of  a  workpiece 
temperature  analyzer  for  industrial 
furnaces.  This  announcement  is  the 
complete  solicitation  document  and  no 
other  document  for  this  work  Is 
available.  The  objective  of  this  research 


is  to  increase  the  energy  efficiency  of 
industrial  beating  processes  through  the 
development  of  advanced  measurement 
systems  that  measure  the  temperature  of 
the  woikpiece  itself,  not  the  temperature 
of  the  gas  cavity  in  which  it  is  located. 
Workpiece  is  herein  defined  as  a  solid 
object,  either  metallic  or  ceramic. 
Examples  of  applications  may  include 
reheating,  anneahng.  sintering,  soaking, 
beat  treating,  thermal  setting,  and 
curing.  This  analyzer  must  be  a  remote 
(non-contact)  system,  capable  for  use  in 
moderate  (>1000  F)  to  high  temperature 
industrial  processes  in  both  new  and 
retroHt  applications.  The  temperature 
profile  and  surface  temperature  of  the 
workpiece  will  be  determined  either  by 
direct  measurement  or  inferred  by 
calculation  from  direct  measurements. 
Control  of  the  proposed  application 
using  information  from  the  WPTA  is  not 
part  of  this  solicitation  but  would  be  a 
natural  extension  of  the  solicited  work. 

The  project  is  to  consist  of  three 
phases.  Phase  I  is  anticipated  to  consist 
of  development  of  a  preliminary 
conceptual  de8ign(s)  and  concept 
evaluation's)  to  identify  potential, 
economic,  and  fuel  saving  beneHts. 
Phase  n  is  anticipated  to  consist  of 
sensor  system  development,  laboratory 
scale  test  and  evaluation,  full  scale 
design,  and  reevaluation  of  the 
economic  analysis  undertaken  in  Phase 
I.  Phase  lU  is  anticipated  to  involve 
fabrication,  assembly  and  Held  testing 
of  a  full  scale  system  at  an  industrial 
site. 

DOE  anticipates  that  this  solicitation 
will  result  in  multiple  cooperative 
agreement  awards  for  Phase  I,  one  of 
which  will  likely  proceed  to  later 
phases.  Information  gathered  during 
Phase  I  will  form  the  basis  for  a  decision 
to  proceed  or  not  to  proceed  to  Phases  U 
andllL 

The  project  awarded  will  be  coat- 
shared  by  DOE  and  the  Participant  %vith 
the  Participant's  cost  share  increasing  as 
the  project  proceeds  through  the  various 
phases.  DOE  has  approximately 
$450,000  available  for  all  awards  made 
in  Phase  I.  No  fee  or  profit  will  be  paid 
to  the  Participant.  Negotiation,  award, 
and  administration  will  be  in 
accordance  with  DOE  Financial 
Assistance  Regulations  (10  CFR  Part 
600).  The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  Is 
Bli)7a 

Profit-making  entities,  individuals, 
educational  institutions,  nonprofit 
institutions  and  other  entities  ere 
eligible  to  submit  applications  in 
response  to  this  solicitation.  Federal 
agencies  and/or  laboratories  owned, 
operated  or  under  the  cognizance  of  the 
Federal  Government  are  not  eligible  for 


award  and  should  not  submit 
applications.  Applications  which 
anticipate  participation  of  such  a 
laboratory  by  subcontract  use 
agreement,  or  other  arrangement  must 
include  satisfactory  evidence  of  specific 
authorization  from  the  cognizant  Federal 
agency. 

All  timely  proposals  received  will  be 
evaluated  and  point-scored  in 
accordance  with  the  following  four 
criteria:  Criterion  1  is  the  technical  and 
economic  potential  of  the  concept  and  is 
divided  into  two  parts.  Criterion  la  is 
the  teclmical  viability  of  the  proposed 
technology(s].  Factors  considered 
favorable  are  high  feasibility  of  the 
technology! s):  low  development  cost 
and  time  needed  to  proceed  to  a 
commercial  productfs);  and  high 
advancement  of  the  technology  relative 
to  other  systems  commercially  available 
or  currently  under  development  in  terms 
of  the  potential  for  achieving  energy 
savings,  product  cost  reductions,  and 
quality  improvements.  Criterion  lb  is 
the  applicability  of  the  concept.  Factors 
to  be  considered  favorable  are  high 
potential  for  improvements  in  the 
proposed  application(B]  when  the 
proposed  technology  is  installed;  long 
survivability  in  the  expected 
environment:  low  projected  operational 
and  capital  cost;  low  space,  utility, 
manpower  and  maintenance 
requirements;  high  reliability;  good 
likelihood  of  industrial  acceptance;  and 
hi^  potential  for  national  energy 
savings  from  commercializing  the 
concept  on  a  national  basis.  Criterion  2 
is  the  ability  of  the  proposer  to 
successfully  complete  all  phases  of  the 
project  Factors  to  be  considered  are  the 
proposer's  knowledge  of  workpiece 
temperature  measurement  in  general; 
the  proposer's  knowledge  of  the  specific 
proposed  technology  involved  for 
measuring  workpiece  temperature:  the 
proposer's  knowledge  of  the  proposed 
industrial  application  and  market 
factors  effecting  acceptance  of  a  WPTA 
by  the  industry  represented  by  the 
proposed  application(s];  the  facilities 
available  for  building  and  testing  the 
proposed  concept;  ability  to  complete 
Phases  [I  and  III:  qualificalions  of  the 
key  individuals  and  the  percentage  of 
their  time  devoted  to  the  project: 
background  on  the  proposer's  marketing 
channels  for  related  products  lines:  and 
facilities  and  personnel  for  production 
and  commercialization.  Criterion  3  is  the 
Statement  of  Work  relative  to  clarity, 
completeness,  responsiveness,  and 
adequacy  to  achieve  the  stated 
objectives  of  this  solicitation.  Criterion  4 
is  the  project  management  plan  relative 
to  the  completeness  and  adequacy  of  the 
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work  breakdown  structure,  the  schedule 
(sequence  of  project  tasks,  principal 
milestones,  decision  points,  and 
sufficiency  of  time  to  complete  tasks), 
individual  responsibilities  and  task 
assignments  of  each  project  participant 
estimates  of  personnel  effort  for  each  of 
the  tasks,  resource  and  manpower 
availability  to  satisfy  task  requirements, 
and  project  management  methods. 
Proposals  are  to  be  prepared  for  the 
complete  project  A  detailed  Statement 
of  Work  and  cost  estimate  are  required 
for  Phase  1.  More  general  descriptions 
and  rough  estimates  are  also  required 
for  later  phases. 

The  criteria  are  listed  in  descending 
order  of  importance.  Criterion  1  is 
weighted  approximately  four  tenths  the 
total  evaluation  criteria  value.  Criterion 
la  is  about  twic«  the  value  of  Criterion 
lb.  Criterion  2  is  about  three  tenths  the 
total  value,  and  Criterion  3  and  4 
combined  weigh  approximately  three 
tenths  the  total  value  and  are  equal. 
Applications  should  be  responsive  to  the 
criteria  listed  above. 

In  conducting  the  evaluation  of 
applications,  the  Government  may 
utilize  assistance  and  advice  from  non- 
Go  vemment  personnel.  Applicants  are 
therefore  requested  to  state  on  the  cover 
sheet  of  the  appUcation  if  they  do  not 
consent  to  an  evaluation  by  such  non- 
Govemment  personnel.  Applicants  are 
further  advised  that  DOE  may  be  unable 
to  give  full  consideration  to  an 
application  submitted  without  such 
consent.  Information  contained  in  the 
applications  shall  be  treated  in 
accordance  with  the  policies  and 
procedures  set  forth  in  10  CFR  600.18. 

Cost  considerations  will  not  be  point 
scored  or  adjectively  rated.  Applicants 
are  advised,  however,  that  the  evaluated 
cost  may  be  the  basis  for  selection.  In 
making  the  selection  decision,  the 
apparent  advantages  of  individual 
applications  will  be  weighed  against  the 
probable  cost  to  the  Government  to 
determine  whether  better  proposals, 
excluding  ci'Ut  considerations,  are  worth 
the  probable  cost  differences. 

DOE  reserves  the  right  to  reject  any 
and  all  applications  received  in 
response  to  this  solicitation  or  to  select 
any  application  as  a  basis  for 
negotiation.  DOE  may  require 
applications  to  be  clarified  or 
supplemented  to  the  extent  considered 
necessary  either  through  additional 
written  submissions  or  oral 
presentations:  however,  the  award  may 
be  made  solely  on  the  information 
contained  in  the  proposal.  A  description 
of  the  applicant's  organization  should  be 
included  in  (he  proposal  along  with  the 
most  recent  two  years'  financial 
statements.  The  Government  is  not 


liable  for  any  costs  incurred  in  the 
preparation  of  an  application.  Further, 
cost  incurred  prior  to  the  signing  of  a 
cooperative  agreement  are  not 
reimbursable. 

DATES:  The  due  date  for  applications  is 
4:00  p.m..  Mountain  Daylight  Time,  on 
December  16. 1SB8.  Late  applications 
wilt  be  handled  in  accordance  with  10 
CFR  600.13.  Prospective  applicants  who 
intend  to  submit  an  application  in 
response  to  this  solicitation  should 
notify  the  contact  below  of  their  intent 
in  writing.  Questions  regarding  this 
solicitation  should  also  be  submitted  to 
this  contact  in  writing  by  November  16, 
1988.  Questions  and  answers  will  be 
issued  in  writing  by  amendment  to  this 
solicitation.  Copies  of  all  amendments  to 
this  solicitation  will  be  sent  only  to 
those  notifying  this  office  of  their  intent 
to  submit  an  application.  Selection  is 
expected  to  be  made  in  February  1969 
and  award  in  March  1989. 

Contacts:  Three  copies  of  each 
proposal,  including  the  signed  original, 
should  be  submitted  to:  U.S.  Department 
of  Energy.  Attn:  Trudy  A.  Thome. 
Contracts  Management  Division.  Idaho 
Operations  Office.  785  DOE  Place.  Idaho 
Falls.  Idaho  83402. 

Questions  relating  to  this  solicitation 
for  Financial  Assistance  Applications 
may  be  directed  lo  Trudy  A.  Thome, 
telephone:  [208]  526-9519.  Issued  at 
Idaho  Falls.  Idaho  on  October  14. 1968. 
H.  Brent  Oafk. 

Director.  Contracts  Manogetnent  Division, 
[PR  Doc  86-24895  Filed  10-^a-e&  fr45  ain| 


Financial  Anistano*  Award;  Infant  to 
Award  Grant  to  Trant  J.  Paritar-Unl- 
Frac,  Inc. 

aoency:  U.S.  Department  of  Energy. 
action:  Notice  of  Non-Competitive 
Financial  Assistance  Award. 


r.  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14.  it  is  making  a  financial  assistance 
award  based  on  an  unsolicited 
application  under  Grant  Number 
DE>-FG01-89CE15428  to  Trent  |.  Parker- 
Uni  Frac.  Inc„  for  development  of  bis 
invention  the  'T-By  Tray"  which  is 
designed  for  the  Uni-Frac  distillation 
column. 

Scope:  This  grant  will  aid  in  providing 
conflrmation  of  the  predicted  efficiency 
of  T-By  Trays  as  part  of  the  Uni-Frac 
distillation  column.  Hot  distillation  testa 
will  be  performed  with  hydrocarbons  at 
the  University  of  Texas  Separation 
Research  Center.  These  tests  will  be 
followed  by  detailed  design  of  a  pilot 
system  for  test  and  demonstration 


purposes  to  be  installed  at  an 
independent  testing  laboratory. 

The  purpose  of  this  project  will  be  to 
evaluate  the  effect  of  certain  column 
and  contactmg  stage  designs  on  the 
separation  efficiency  of  a  distillation 
column.  Distillation  is  the  most  widely 
used  method  of  separating  liquid 
mixtures. 

EligibiUty:  Based  on  receipt  of  an 
unsolicited  application,  eligibility  of  this 
award  is  being  limited  to  Trent  j. 
Paker — Uni-Frac  Inc.,  a  private 
corporation  with  high  qualifications  in 
this  specialized  field  of  technology.  It 
has  been  determined  that  this  proiecl 
has  high  technical  merit,  representing  an 
innovative  and  novel  Idea  which  has  a 
strong  possibility  of  allowing  for  future 
reductions  In  the  nations  energy 
consumption. 

Tlie  term  of  this  grant  shall  be  from 
November  15, 1988  thru  May  15. 199a 
The  estimated  cost  of  this  grant  is 
$80,241. 

FOR  rURTHER  INFORMATION  CONTACT. 

US.  Department  of  Energy,  Office  of 

Procurement  Operations.  Attn:  Phyllis 

Morgan.  MA-453.2. 1000  Independence 

Avenue,  SW..  Washington,  DC  20585. 

Thomas  S.  Keefe, 

Director,  Contract  derations  Division  "B". 

Office  of  Procurement  Operations. 

|FR  Doc  M-24fl96  Piled  10-26-8S;  8:45  am] 
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Fadaral  Enargy  Regulatory 


(Docket  Not.  T1M9-1-34-001.  TOM-1-34- 
001,TQa»-2-34-002) 

FlorMa  Gaa  Tranamiasion  Co; 
Propoaad  Ctiangaa  m  FERC  Tartff 

Octobw  21. 198B. 

Take  notice  that  on  October  14. 1988, 
Florida  Gas  Transmission  Company 
(FGT),  tendered  for  filing  tiie  following 
tariff  sheeta: 

TM89-1-94-000  and  TQS9-1-34-000 

Tariff  Sheets  Proposed  Effective 

October  1, 1986.  FERC  Gas  Tariff. 

First  Revised  Volume  No.  1 

Substitute  32nd  Revised  Sheet  No.  8 

FERC  Gas  Tariff,  Original  Volume  No.  2 

Substitute  54th  Revised  Sheet  No.  128 

TQ89-2-M-M0 

Tariff  Sheets  Proposed  Effective 

November  1. 1988.  FERC  Gas  Tariff. 

First  Revised  Volume  No.  1 

Substitute  33rd  Revised  Sheet  No.  8 

FERC  Gat  Tariff,  Original  Volume  No.  2 

Substitute  55th  Revised  Sheet  No.  128 

FGT  states  that  the  above  referenced 
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tsrUf  aheeli  are  being  filed  puratunt  to 
the  C^mmisiion'i  Letter  Order  dated 
September  3a  1988  in  Docket  Nos. 
TM89-1-34  and  TQ89-1-34. 

FCT  stales  that  on  Aug.  31. 1988.  it 
filed  tariff  sheets  to  be  effective  Oct.  1. 
1988  to  remove  the  surcharge  adjustment 
pursuant  to  the  transition  rules  under 
1 154.310  of  the  Commission's 
regulations,  and  to  reduce  FGTs  Annual 
Charge  Adjustment  (ACA).  The  filing 
also  requested  a  waiver  of  the 
Commission's  regulations  to  implement 
a  subsequent  surcharge  to  passthrough 
overcollections  for  the  five  month  period 
immediately  preceding  the  June  1. 1988 
effective  date  of  Order  Nos.  483  and 
483-A. 

By  Commission  Letter  Order  dated 
September  30. 1988,  the  request  for 
waiver  was  denied  and  the  subject  tariff 
sheets  were  rejected.  FGT  was  directed 
to  file  revised  tariff  sheets  to  reflect  the 
removal  of  the  existing  surcharge  and 
the  reduction  in  the  ACA  charge.  FGT 
states  that  the  instant  tariff  sheets  have 
been  submitted  to  comply  with  the 
directives  of  the  letter  order. 

FCT  states  that  the  effect  of  the 
revisions  is  an  increase  of  .837i/therm 
for  Rale  Schedules  C  and  L  and  an 
increase  of  .35t/Mcf  for  Rate  Schedule 
T-3,  as  compared  to  the  rates  contained 
in  TF8&-8-34  elective  September  1, 
1988. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
•gas  under  iu  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  Original  Volume 
No.  Z.  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  NE..  Washington. 
DC  20428,  in  accordance  with  {{  385.211 
and  385.214  of  the  Ckimmission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  2a  1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

(^pies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Uii»  D.  rsdisll. 
Secretary, 
|FR  Doc  18-24872  Filed  I0-2«-«ft  8:49  am| 


IDockM  No.  RP««-240-OMI 

Panhandto  Easlam  Pip*  Un*  Co,; 
PropoMd  ChangM  In  FERC  Cm  Tariff 

Oclober  21. 1888. 

Take  notice  that  on  October  19. 1988, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1: 
First  Substitute  Original  Revised  Sheet 

No.  3-C7 
First  Substitute  Original  Revised  Sheet 

No.  3-C.8 
First  Substitute  Original  Revised  Sheet 

No.  3-a9 

Panhandle  proposes  a  September  29. 
1988  effective  date. 

Panhandle  states  that  the  proposed 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
September  28. 1988  order  in  the  above- 
captioned  proceeding  accepting 
Panhandle's  proposed  recovery  of  the 
take-or-pay  charges  to  be  billed  to 
Panhandle  by  Trunkline  Gas  Company 
(Trunkline)  pursuant  to  Trunkline's 
proposal  to  recover  take-or-pay 
settlement  costs  under  Order  No.  500  in 
Docket  No.  RP88-239-000.  The 
September  28  Order  required  Panhandle 
to  eliminate  the  CD  reduction 
adjustments  to  the  base  year  sales 
volumes  for  the  twelve  General  Service 
Customers  and  to  revise  the  base  and 
deficiency  period  sales  volumes  for 
Kokomo  Gas  and  Fuel  Company. 
Further,  Ordering  Paragraph  (B)  required 
Panhandle  to  track  any  modifications  to 
Tnmkline's  take-or-pay  charges. 
Trunkline  is  filing  contemparaneously 
herewith  a  revision  to  its  take-or-pay 
recovery  mechanism  in  Docket  No. 
RP88-239-000.  Panhandle's  filing  herein 
satisfies  the  requirements  of  the 
September  28th  order. 

Panhandle  states  that  copies  of  the 
filing  were  mailed  to  all  of  Panhandle's 
jurisdictional  customers  and  interested 
state  commissions,  as  well  as  the  parties 
to  the  above-captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NR.  Washington. 
DC  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  31. 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

LoisaCniialL 

Secrvlary. 

im  Doc  88-24873  Piled  10-28-88:  8:45  amj 
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IDockM  No.  m>*8-241-0021 

Panhandto  Eaatcm  Pip*  Lin*  Co.; 
PrapoaKi  Cliangc*  In  FERC  Qaa  Tariff 

Octolier  24. 1888. 

Take  notice  that  on  October  19. 1988. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1: 
First  Substitute  Sixty-Sixth  Revised 

Sheet  No.  3-A 
First  Substitute  Forty-Third  Revised 

Sheet  No.  3-B 
First  Substitute  Original  Revised  Sheet 

No.  3-C.4 
First  Substitute  Original  Revised  Sheet 

No.  3-C.5 
First  Substitute  Original  Revised  Sheet 

No.  3-C.6 

The  proposed  effective  date  of  these 
revised  sheets  is  September  29, 1988. 
First  Substitute  Sixty-Seventh  Revised 

Sheet  No.  3-A 
First  Substitute  Forty-Fourth  Revised 

Sheet  No.  3-B 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1. 1988. 

Panhandle  states  that  the  proposed 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
September  28. 1988  order  in  the  above- 
captioned  proceeding  accepting 
Panhandle's  proposed  recovery  of  take- 
or-pay  settlement  costs  under  Order  No. 
500  in  Docket  No,  RPB8-241-000.  The 
September  28  Order  required  Panhandle 
to  remove  carrying  charges  which  pre- 
date the  September  29, 1988  effective 
date,  to  eliminate  the  CD  reduction 
adjustments  to  the  base  period  sales 
volumes  for  the  twelve  General  Service 
Customers,  to  revise  the  base  and 
deficiency  period  sales  volumes  for 
Kokomo  Gas  and  Fuel  Company  and  to 
adjust  the  amounts  to  be  recovered 
herein  to  refiect  amounts  payable  to 
non-affiliates  for  which  written  or 
verbal  commitments  had  been  made  at 
the  time  of  the  filing.  Further.  Ordering 
Paragraph  (B)  required  Panhandle  to 
eliminate  any  payments  to  producers 
which  were  affiliated  with  Panhandle  at 
the  time  take-or-pay  settlements  were 
entered  into.  The  revised  tariff  sheets 
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filed  herewith  have  been  adjusted  to 
reflect  the  requirements  of  the 
September  28th  order. 

Panhandle  states  that  copies  of  the 
filing  were  not  sent  to  all  of  Panhandle's 
jurisdictional  customers  and  interested 
stale  commissions,  as  well  as  the  parties 
to  the  above-captioned  proceeding  and 
the  parties  to  the  Docket  No.  RI>87-103 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  CapHol  Street  NE.  Washington, 
DC  20428.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  31, 1888. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoUD.Cailwa 
Secretary. 

(FK  Doc  88-24874  Filed  10-28-88:  845  am) 
■ujm  oon  srir-oi-ii 

[OockM  Na  RP«8-1«»-0041 

Tranawffn  Plp*lln*  Co^  Propo**d 
Chang**  ki  FERC  Gaa  Tariff 

October  21, 1988 

Take  notice  that  Tranawestem 
Pipeline  Company  (Transwestem)  on 
October  17, 1988.  tendered  for  filing 
certain  tariff  sheets  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 

Transwestem  states  the  tariff  sheets 
are  filed  in  compliance  with  the 
Commission's  July  22. 1988  order  in 
Docket  No.  RP88-198-000.  approving, 
with  certain  preconditions. 
Transweslem's  June  24, 1988  filing  to 
implement  one  of  the  Oimmission's 
Order  500  recovery  options  for  take-or- 
pay  buyout  and  contract  reformation 
costs  CTransition  Costs).  As  state  in  the 
June  24. 1988  filing.  Transwestem 
elected  to:  (1)  absorb  twenty-five 
percent  (25%)  of  the  total  Transition 
Coats,  (2)  direct  bill  twenty-five  percent 
(25%)  of  the  total  Transition  Costs  (TCR 
Pee),  and  (3)  recover  the  remaining  fifty 
percent  (50%)  through  a  Transition  Cost 
Recovery  Surcharge  (TC3(  Surcharge). 

Transwestem  states  that  under  the 
proposal,  it  will  recover  from 
jurisdictional  and  non-jurisdictional 
customers,  the  TCR  Fee  through  a  direct 
bill  due  thirty  days  after  the  tariff  sheets 


become  effective  with  the  option  for 
customers  to  amortize  the  TCR  Fee  over 
a  period  up  to  twelve  months  tvilh  the 
unpaid  balance  accumulating  interest. 
The  TCR  Surcharge  will  be  recovered  on 
total  throughput,  amorlized  over  five 
years. 

Transwestem  proposes  to  limit  the 
instant  filing  to  the  recovery  of  costs 
incurred  only  through  September  1. 1968 
along  with  interest  from  the  later  of  July 
24. 1988  or  the  date  of  payment  by 
Transwestem. 

Transwestem  requests  that  the 
Federal  Energy  Regulatory  Commission 
grant  any  and  all  waivers  of  its  rules, 
regulations  and  orders  as  may  be 
necessary,  specifically  5  154.63  of  its 
Regulations,  so  as  to  permit  the  above 
listed  rate  tariff  sheets  to  become 
effective  December  1, 1988  with  the 
remaining  tariff  sheets  to  become 
effective  July  24. 198a 

Ck)pies  of  the  filing  were  served  on 
Transweslem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington. 
DC  20428,  in  accordance  with  r\iles  211 
and  214  of  the  Commission's  Rules  of 
I^actice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  2a  198a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  a  CaabaO. 
Secretary. 

|FR  Doc  B8-2487S  Field  U»-lS-a8:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Pubitc  InfocnMtton  CoNsctlon 
R«qulrwiMnt  SubrntttKl  to  Offic*  of 
Iterwgwntnl  and  BudQOt  for  R«vttw 

October  Zl.  19Ba. 

The  Federal  Communicationo 
ConuniBsion  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  as  amended 
{44  VS.a  35(n  el  »eg.]. 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 


contractor.  International  Transcription 
Service.  (202]  857-380a  2100  M  Street 
NW..  Suite  140,  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  ferry  Cowden. 
Federal  Communications  Commission. 
(202]  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Eyvette  Plynn,  Office  of 
Management  and  Budget.  Room  3235 
NEOa  Washington.  DC  20503.  (202)  395- 
3785. 

OMB  Number  3060-0349 
TiUe:  Sections  76.73  and  7e.7S— Cable 

TV  EEO  Policy  and  Programs 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Frequency  of  Response:  On  occasion 
Estimated  Annua/  Burden:  5.575 
recordkeepers;  143.612  total  hours:  6 
hours  to  52  hours  each  (average  25.76 
hours) 
Needs  and  Uses:  Each  cable  television 
employment  unit  is  required  to 
establish,  maintain,  and  carry  out  a 
program  to  ensure  equal  employment 
opportunity  (EEO)  in  every  aspect  of 
its  policy  and  practice-  Records 
maintained  by  cable  units  for  EEO 
purposes  are  used  by  cable  units  to 
complete  the  Annual  Employment 
Report  (Form  FCC  395-A)  and  by 
Commission  staff  in  field 
Investigations. 
Federal  Communicalions  Commtsskm. 
Dooos  R.  SMTcy. 
Secretory. 

|FR  Doc  68-24069  Rled  10-28-Sft;  8:45  ain| 
MUJHQ  oooc  srir-oi-ii 
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AppHesUomforf 

RuKMAlngf 

I>etitions  for  reconsideration  and 
applications  for  review  have  been  filed 
in  the  Commission  rule  making 
proceeding  listed  in  this  fhjblic  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  T)>e  full  text  of  these  documents 
are  available  for  viewing  and  copying  in 
Room  23S.  1919  M  Street  NW.. 
Washington.  DC  or  may  be  purchased 
from  the  C>>mmi8sion's  copy  contractor 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  and  applications  must  be  filed 
November  14, 1988.  See  i  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b|(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Sub/ecV  Amendment  of  i  T3.202(b), 
Table  of  Allotments.  FM  Bioadcast 
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Slationi.  (Beaton.  Clarluvilla, 
DardaneBe.  El  Oorado.  KaiapUni, 
Harrlion.  Huntivin*.  Mou,  Otask  tad 
Sherwood.  AikanaaK  Homer. '  ov^t^nm- 
Salllsaw  and  VTnlta.  Oklahoma;  Hoofci 
and  Kflgore,  Texas.  (MM  Deckel  No.  87- 
73.  RM"!  «B1.  5286,  5291.  SJIl  5339. 

S3S1.  mm.  ame.  sbbo.  s«ii.  sm.  S488. 

SSOS,  S01S,  S8BS.  5683.  5081  «  5082). 
Niunber  of  pet itfanu  recefved:  €. 

Appficaliaa*  Far  Kmtm 

Sub/ect.  Amendment  of  i  73.202(b), 
Table  of  AlIotiacBl*,  FM I 
Slaliooa.  (Jenaingb  Eralk.  I 
Maurice.  Ijwiaiimir.  aad  Crovca  and 
Nederiand.  Texas)  (MM  Docket  No.  87- 
104.  RM'S  5425.  S6IZ  SVZ  SaaB  &  9880). 

Number  of  appllciiMn—  m«i»»t.  1. 

Subfect  Amenrtmart  of  1 7ajBa(b). 
Table  of  Allot— nte.  VU  Browkaat 
StaUooa.  (UiqnMb  Ixnrisiaiia)  {MM 
Docket  ^to.  87-188.,  RM-64Nei 

Number  of  applications  receind:  Z. 


DcfanmtLSmtcf, 

[FD  Doc  as-ami  PUed  lO-ZS-SK  8:45  ant 


FEOERML  ■AMTIME  GOIfMSanN 

AiiieMiMiilts^Ffcd 

The  Federal  Maritime  rVimmiMtrti^ 
hereby  gives  notice  of  the  filing  of  the 
foUovrlng  MgiLiLiuentfs)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtaio  a  copy  of  each  agneaieal  at  the 
Washington,  DC  OfRc*  of  the  Fadent 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  rniiwilssiy.  WasMngluii.  DC 
20S7S,  wSUn  10  days  after  the  dale  of 
the  Federal  Rigtiluitii  wkkb  IM*  aotiGe 
appears.  The  requifemenis  for 
comments  are  found  In  {  572.803  ofTHle 
48  of  the  Code  of  Federal  Regalationa. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreemenL 

Agreement  No.:  202-002744-083. 

Title:  Atlantic  and  Gulf^est  Coast 
of  Sotrth  America  Conference. 

Alrllesr 

Compania  Chllena  de  Navigacioa 
Intenxreania,  S.A. 

Compania  Sud  Americana  de  Vaporea 

Lykes  Bros.  Steamship  Co_  Inc. 

Coeapanis  f^niana  de  Vapores 

Uneae  Navienn  Bolirlanas  S.A.M 

hkviera  Neptuno.  S.A. 

Synopsis:  The  proposed  modificaUao 
would  amend  the  a^eement  in 


connactlo  erith  Rnanrial  guacaataea 
required  of  new  mesnfaera.  The  naw 
member  will  not  be  pecmitted  to  vote 
until  the  financkil  guarantee  la  poatefL 

Agntamnl  Noc  n7-<ni21S. 
Titk:  Nniara  Paclfk»/N.V.  CMB  &A. 
Space  Charter  AgreemenL 


Navlera  ftdflco  C.A. 

N.V.  CNO  SJL 

Sjmopa/K  The  proposed  Agreemeat 
would  authorize  the  parties  to  charter 
excess  apace  fram  one  anotlyr  in  th« 
trade  between  the  Weat  Coast  of  the 
United  Slates  and  Canada,  and 
designated  areas  [n  Central  and  Soath 
America.  The  parties  have  requeated  a 
shortened  review  period 

By  CMsc  of  Ike  Fs^tai  Mvilkiw 


io-»-aa:M5sa>| 


ioMpkCMkta^ 

SecrHary. 

DalsA  Octobai  a.  ta 
IFBDocW-aVMnsd 


FEDERAL  RESERVE  SYSTEH 


Tlw 


■  SDUflwm  Covp.f  at  a 
iby;and 


The  omapantas  Ualed  In  this  ooUce 
have  appliad  for  (ha  Board's  approval 
under  sectloB  3  of  the  Bank  Holding 
Company  Act  |U  U.S£.  1S42)  and 
!  225.14  of  the  Beards  Reaalatlaa  Y  {12 
CFR  22S.MI  la  bacone  a  bank  holdii« 
coaspeay  or  lo  aoqiaie  a  bank  or  bank 
hohhag  coapany.  The  fectort  dut  are 
considiraad  k>  actiag  on  the  appUcatkwa 
are  set  fgrth  Ib  section  3(c)  of  tfw  Act  (12 
U&C  U42(c)). 

Each  apiriication  Is  available  lor 
immediate  Inspection  at  the  Fednal 
Reaerve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  loterested  pefaoDs  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemort.  Any  connient  on 
an  appUcation  that  reqaeeta  a  hearing 
muat  indode  a  alaleaaenl  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  tact  titat  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearix^ 

Unlesa  otherwise  noted,  cooiiaenls 
regarding  each  of  these  applications 
mast  be  received  not  later  than 
November  17. 1988. 

A.  Fadeaal  Raaarva  Bank  of  Adaste 
Robert  E.  Heck.  Vice  Praaidam)  IM 


M»Mta  Straet  NW.,  Atlanta.  Georgia 
30303: 

1.  The  Citizens  and  Southern 
Corpomtioa.  Atlaaita.  Georgia,  and 
atliana  and  Southern  Cleoi^a 
Cotporatioa  Atlanta.  Georgia:  to 
aoqatrv  108  percent  of  the  voting  shares 
of  Heritage  Ttaal.  Conyer*.  Georgia. 

a  FWasai  Raaarve  Bank  oTSL  Lnds 
(Randall  C  Summer.  Vice  PreaidenI)  411 
Locaat  Street.  St.  Louis.  Missouri  83186: 

1.  /dmeatown  Bancorp,  inc.. 
JameetowB.  Kentacky:  to  become  a  bonk 
holdhig  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
jameslown,  fameelowii,  Kentucky. 

C.  PMarai  Ksaam  Bank  or 
Mhaiiiapiills  Oames  M  Lyon.  Vice 
president)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Michoei  Bancorporatron.  btc 
Miimeapohs,  Minneaota;  to  become  a 
bank  holding  company  by  acquiring 
01.35  percent  of  Ihe  voting  ahares  of 
Summit  National  Bank.  St  Paul. 
Minnesota. 

D.  Fadaral  Kesenta  Baak  of  OoDaa  (W. 
Arthur  Tribbte.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222 

1.  Moody  Bank  Holding  Company, 
Inc..  Reno,  Nevada:  to  become  a  bank 
hoUing  company  by  acquiring  HM 
percent  of  the  voting  shares  of  Bank  of 
Galveston,  N.A.,  Gatveaton.  Texas;  and 
97.25  percent  of  the  voting  shares  of  The 
Moody  National  Bank  of  Galveston. 
CaWeatoik,  Texas. 

Board  of  Covetnori  of  die  ftderal  Raserve 
System.  October  2D,  igsa. 
)aaMS  IbfcAfae, 

Asscciote  Sectetory  of  the  ouonS. 
FR  OOC  n-247B7  Pllsd  10-28-88  KtS  ami 


Si^naC  BsMdnf  Covp^  AppBcsfhNi  To 
Ei^aga  d»No*e  In  PwmlaaMa 
nonomaui^  Mcwinaaf  vOfTVCDon 

This  notice  corrects  a  previous 
Fadaaat  Ragislar  notice  (FR  Doc  88- 
18418)  published  at  page  30870  of  the 
issue  for  Tuesday.  August  18. 1888. 

Under  Ihe  Federal  Reserve  Bank  of 
Richmond,  the  entry  for  Signet  Banking 
Corporation,  ia  amended  to  read  aa 
follows: 

1.  Signei  Banking  Corporotmn, 
lUchmond,  Virgima:  to  enga^  tte  novo 
through  ita  cufaeidiary,  Si^iet  Investment 
Coiporatioa,  Richmond  Virginia,  in  the 
oKering  of  aeouritiea  brokerage  aerrices 
and  investment  adviaoty  eerricea  k) 
retail  and  inslltulional  customers.  The 
Board  has  praetoosly  approved  the 
proviaica  of  these  aerricea  in  Bank  of 
New  EngloBdCorporotiom.  74  Federal 
Rcaeive  Buttethi  TOO  (Mas). 
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Comments  on  this  application  must  be 
received  by  November  11, 1988. 

Board  of  (Sovemor*  of  tlw  Federal  Reserve 
Syilem.  October  20, 1988 
(amas  McAfsa, 

Associate  Secretory  of  the  Board. 
(FR  Doc  8S-2479S  Filed  10-28-88:  8:45  am) 
aaime  coea  s>is.si.« 


ti  wiwuituii  ffvmoffHi  imwijBt  11.V4 
FoniMtiofio^  AcQuWttOfW  byj  snd 
McpQWof  Bank  Hokttng  Compinte^ 
CorrveUon 

This  notice  corrects  a  previous 
F«leral  Register  notice  (FR  Doc.  B8- 
17082)  published  at  page  28094  of  the 
issue  for  Friday.  July  29. 1966. 

Under  the  Federal  Reserve  Bank  of 
Richmond,  the  entry  for  Washington 
Bancorporatioo,  Is  amended  to  read  as 
follows: 

1.  Washington  National  Hoidings, 
N.  v.,  Netherlands  Antilles:  acquire  100 
percent  of  the  voting  shares  of 
Washington  Bancorporation, 
Washington,  DC  and  thereby  indirectly 
acquire  The  Washington  Bank  (of 
Maryland),  BaltimcHe,  Maryland,  a  de 
novo  bank. 

Comment*  on  this  application  must  be 
received  hy  November  11. 1968. 

Board  of  Governors  of  the  Federal  Reserve 
SysteoL  October  2a  196& 
lames  McAfee. 

AaBociote  Secretary  of  the  Board. 
IFR  Doa  8&-247g6  Filed  10-2ft-6ft  &45  am) 
MIMO  CODE  UW-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SCRVICCS 

Office  of  ttM  Sscrvtary 

rvcivrai  w  wncif  rwuupnion  in  ssunv 
Antatanec  ExpvndKuTM;  F«l«ral 
MatdihiQ  StiMS  for  AM  lo  ftniWM 

UAMk  ■* ■ *  |--||M  ilii  ■  I-     ■■a   ill  II  I  I  il 

wnn  vwpwnuum  ^iwuimi*  wiWvmSmOf 
and  AM  to  Needy  Aged,  Hbid,  or 
Msebied  Pereofw  lor  Odeberl,  1M9 
Through  Saptember  30, 19M 

AOCHCV:  Office  of  the  Secretary,  HH& 
:  Notice. 


y.  The  Federal  Percentages  and 
Federal  Medical  Assistance  l%rcentages 
for  Fiscal  Year  1980  have  been 
calculated  pursuant  to  the  Social 
Security  AcL  These  percentages  will  be 
effective  from  October  1. 1988  through 
September  30. 199a  This  notice 
aimounces  the  calculated  "Federal 
percentages"  and  "Federal  medical 
assistance  percentages"  that  we  will  use 
in  determining  the  amount  of  Federal 
matching  in  Stale  welfare  end  medical 


expeitditures.  The  table  gives  figures  for 
each  of  the  SO  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands.  Title  XIX 
of  the  Social  Security  Act  (the  Act) 
exists  in  each  lurisdiction,  title  IV-A  in 
all  iurisdictions  except  the  Northern 
Mariana  Islands,  titles  L  X,  and  XTV 
operate  only  in  Guam  and  the  Virgin 
Islands,  while  title  XVI  (AABD)  operates 
only  in  Puerto  Rico.  The  percentages  in 
this  notice  apply  to  State  expenditures 
for  assistance  payments  and  medical 
services  (except  family  planning  which 
is  subject  lo  a  higher  matching  rate).  Ttie 
statute  provides  separately  for  Federal 
matching  of  administrative  costs. 

SecUons  1101(a)(8)  and  19a6(b)  of  the 
Act  as  revised  by  section  9S28  of  Pub.  L. 
99-272,  require  the  Secretary  of  Health 
ai^  Human  Services  to  publish  these 
percentages  each  year.  The  Secretary  is 
to  figure  the  percentages,  by  formulas  in 
sections  1101(8)(8)  and  190S(b)  of  the 
Act,  fixim  Ihe  Department  of 
Commerce's  statistics  of  average  income 
per  person  in  each  State  and  in  the 
Nation  as  a  whole.  The  percentages  are 
witliln  upper  and  lower  limits  given  in 
those  two  sections  of  the  Act  The 
statute  specifies  the  percentages  to  be 
applied  to  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands. 

The  "Federal  percentages"  are  for  Aid 
to  Families  with  Dependent  Children 
(AFDC)  and  aid  to  needy  aged.  Mind,  or 
diaabled  persons,  and  the  'Tederal 
medical  asaitance  percentages"  are  for 
Medicaid.  However,  under  section  1118 
of  the  Act  States  with  approved 
Medicaid  plana  may  claim  Federal 
matching  funds  for  expendituics  under 
approved  State  plana  for  these  other 
programs  using  either  the  Federal 
percentage  or  the  Federal  medical 
assistance  percentage.  These  States  may 
claim  al  the  Federal  medical  assistance 
percentage  without  regard  to  any 
maximum  on  the  dollar  amounts  per 
recipient  which  may  be  counted  under 
paragraphs  (1)  and  (2)  of  sectionB  3(a), 
403(a),  1003(a),  1403(a),  and  1803(a)  of 
the  Act 

DATES:  The  percentages  bsted  will  be 
effective  for  each  of  the  4  quarter-year 
periods  in  the  period  beginning  October 
1, 1989  and  ending  September  sa  1990. 
Fon  njRTHEn  MromiATioH  eosrracr: 
Mr.  Emmett  Dye,  Office  of  Family 
Assistance,  Family  Support 
Administration,  370  L'Enfant  Promenade 
SW.,  Waahington,  E)C  20447,  Telephone 
(202)  252-S047, 

(Catalog  of  Federal  Domestic  Assiilaoca 
Pnjpvm  Noa.  18.808 — Assistaaca  Payments — 


Maintenance  Assistance  (Stale  Aid);  13.714 — 
Medical  Assistance  Program) 

Dated:  October  21, 1988. 
OlisltBawan, 
Secretory  of  Health  and  Human  Services. 

Federal  Percektages  and  Federal 

MEDKAL    ASSISTAItCE    PERCENTAGES, 

Effective  October  i,  i9e9-SEi»TEM- 
BER  30, 1990  (Fiscal  Year  1990) 
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Feoehm.  PEfKorraGcs  and  rnicnot 

Medical  Assktancc  ftiiG8(r«GES. 
Effective  Ocroocn  1.  ISW-Septem- 
BER  30.  1990  (Fiscal  Vbut  1990K 
Cofitfnued 
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62.17 
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e5.M 


■  F<i  paipov  ol  Mdlon  lliaol  Dta  SocM  Sacu- 
<%  Ad  IK  vtairtaat  ami  arttm  MM  I.  X.  XIV. 
IK*  xw  antf  PM  A  gf  H*  IV  •«  b*  7J  par  omntm. 

|F8  Doc  M-24871  Pled  10-2S-88:  8:4S  am) 


OEPARTIIENT  OF  THE  MTERIOR 
Buraau  ol  Land  HanaflenMnt 

RIT-MO-0*-M  tO-UI 

>  OiWet  AiMMry  Cound; 


:  BuRau  of  Land  Management 
MoaU  Interior. 

action:  Moab  Diittict  AdvUocy  Counca 
meetiim. 


:  The  Moab  Dlilrid  Advisory 
Coamcil  will  meet  Tuesday  and 
Wednesday.  November  29  and  3a  Ism. 
The  meeting  will  be  held  in  the 
Tamarisk  Ion  in  Green  River.  VXah. 
beginning  at  10  a.m.  on  the  29th  and 
adjourning  at  3.D0  p.m.  on  the  30lh.  The 
focus  of  the  agenda  will  be  the  San 
Rafael  [>raft  Resource  Management 
Ftan/Draft  Environmental  Impact 
Statement  (DRMP/DEIS).  Also,  approval 
of  previous  meeting's  minutes,  selected 
program  updates,  new  business, 
opportunity  lor  public  comment, 
finahzation  of  resolutions,  and 
advoummenL 

All  Advisory  Council  meeting  are 
open  to  the  publia  f*er8onB  wishing  to 
make  a  comment  to  the  Council  must 
notify  the  BLM  by  November  2a 
Depending  on  the  number  of  people 
desiring  to  make  a  statement,  a  per- 
person  time  limit  may  be  established. 
For  further  information,  contact:  Mary 
Plumb.  PsbUe  Affairs  Officer.  P.O.  Box 
S7a  Moab.  Utah  MS32.  Phone  (BOl)  2S»- 
Bill. 


Saff  ord  DMrtet  Advlaofy  Coundi 

Dureaii  of  Land  management. 


Interior. 


Notice  of  meeting. 


:  Notice  is  herebji  ghien  in 
accosdonce  with  Pub.  L.  94-S79  and  43 
CFR  Pirt  vno.  that  a  isnllng  of  the 
Salfoctl  Diitrlcl  AdvlKwy  Council  will 
behdd. 
DA1K  FMday,  Norcnber  18, 1968  at  10«0 


;  Buieaa  of  Land  Management, 
Saffbrd  District  Office.  4ZS  E.  4th  Street. 
Safford.  AZ. 

niaVUEMBfTNIIT  MPOmUt'TIOSC  TTie 
agenda  for  the  meeting  includes  the 
followfng  items;  Overview  of  the  San 
Simon  Project  Wilderness  release 
language  and  water  rights:  RMP  update: 
Management  update:  and  business  from 
the  IToor. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  tfie  Coondl  between  1:30 
and  2r30  p.m.  or  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  contact  the 
Safford  District  Manager  by  November 
17. 196S.  Depending  upon  the  number  of 
people  wishing  to  make  oral  statements. 
a  per  person  linw  limit  may  be 
considered. 

Sununary  minutes  of  the  meeting  will 
be  mafaitained  in  the  District  Office  and 
will  be  available  lor  public  inspection 
and  rcprodnctioa  (during  regular 
business  hovs)  within  30  days  following 
themeetiBS. 

row  wwiiwi  iwni—Miiun  Oil 
Esquerdo.  Pubfic  Affairs  SpecisHst. 
Safford  District  Office,  425  E.  4th  St. 
Safford.  AZ  85546.  Telephone  (602)- 
4040. 

IUyA.Bradr, 
District  Manager. 

DalK  Odotiw  18,  un. 
|FR  Doc  aa-auuFiied  l»-2a-as  a.-*!  am) 


Drstrict  Manoger 

|FR  Doc.  88-24880  Filed  10-28-88:  8:45  ami 


HW  830  «tt»-tt;  HMTSaaS) 

AOEMCV:  Bureau  of  Land  Management, 

Interior. 

ACnoM:  Notfce  of  reafly  action. 

SMMBARVt  The  following  descHbfsd 
parcel  of  land  bet  been  exanrrmed  and 
identified  as  suitable  for  lease/patent 
under  sectioo  212  of  the  Fadetal  Land 
PoUcy  aod  KUnageneat  Ad  of  0[^ober 


21, 1970  (90  Stat  2759r  43  U^.C  t 
44  Stat  741.  as  amended): 

T.  26  S..  R.  5  & 

Sec.  14.  SWSWS^SEWSW%.  NMPM(1^ 
•crea). 

The  aub^  land  will  be  offered  to  the 
Disabled  American  Veterans  Chapter  25 
of  Chaparral.  New  Mexfco  for  a  meeting 
place  and  community  activities  center. 
This  lease/patent  is  coosialeat  witfa  the 
Bureau  of  Lsod  Management's  planning 
syatess  and  County  plans.  Tka  public 
interest  will  be  served  by  offering  thU 
land  under  the  Recreation  and  Public 
Purposes  Act 

OATC  Connnenta  must  be  submitted  on 
or  before  December  IZ  1968. 
AOOncss:  Comments  should  be  sent  to 
Bureau  of  Land  Management  Las 
Cruces  District  Office.  18QQ  Marquess, 
Las  Cruces,  New  Mexico  68005. 

FOR  RNnMEn  INFOmiATIOH  COMTACT. 

Madeline  Duelak  at  the  address  above 
or  at  50S-5Z5-e22&  (FTS  S71-83S0). 
•UPm-EMCNTAIfV  MramUTIOMC 

Publication  of  ^is  notice  will  segregate 
the  public  land  from  all  sppropriations 
under  the  public  land  laws.  Including  the 
mining  laws  but  not  mineral  leasing 
laws.  This  segregalioa  wiU  terminate 
upon  the  issuance  of  a  leaseypateoU  2 
years  fiom  the  date  of  publication  of  this 
notice  in  the  Federal  Reyslse  or  upon 
publication  of  a  notice  of  termination. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  fiscal  determination.  bi  the 
absence  of  any  obiections,  this  realty 
actions  will  become  the  final 
determination  of  the  Departinent  of  the 
Interior. 
Rkfaard  T.  Watts, 
Acting  District  Manager. 
October  aa  1908. 

|FR  Doc  68-34aSB  Filed  10-2S-6ft  845 ant 
aUJMB  oosc  «s«-f«^ 


tCA-«40-0e--4620-t3:  Qroup  10U1 

Plat  Of  Sitfvvy;  CaHfomta 

October  14. 1986. 

1.  This  plat  of  the  foHowing  described 
land  wiH  be  officiaUy  filed  In  the 
California  State  Office,  Sacramento, 

California  immediately: 

Saa  Beraardlao  Moridlaa.  Rlvenida  Couaty 

T.  SS..  R.  1  E. 

2.  This  plat  representing  the 
dependent  reaurvey  of  a  portion  of  the 
west  boaodary,  and  a  poction  of  tha 
subdKrisloctal  lines,  and  the  survey  of 
the  aabdirisiaa  of  aectkw  30;  Townafaip 
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5  South,  Range  1  East  San  Bernardino 
Meridian,  California,  imder  Group  No. 
1012  California,  was  accepted 
September  14. 19a& 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  Bles  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  inquires  relating  to  this  land 
should  be  sent  to  the  California  State 
Orfice.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  £-2841.  Sacramento, 
California  9582S. 

BobUe  |.  Baldwin, 

Acting  Chief.  Public  Informatioa  Section. 

|FR  Doc.  86-24858  Filed  10-36-88;  8:45  am] 


BIIXMa  cooc  4l1«-«0-ll 


[ID-M3-«»-479(>-121 

Idaho;  FWng  of  Plata  of  Survey 

The  plat  of  survey  of  the  following 
described  land,  was  ol^cially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise.  Idaho,  effective 
10:00  a.m..  October  19. 1988. 

The  plat  representing  the  dependent 
resurvey  of  portion  of  the  1971  restored 
original  meander  lines  for  the  left  bank 
of  the  Snake  River  and  the  survey  of 
irregular  lots  18, 19,  and  20  in  Section  22 
T.  5  N..  R.  36  E..  Boise  Meridian.  Idaho. 
Croup  No.  697  was  accepted  October  7. 
1S8& 

This  survey  was  executed  to  meet 
certain  administrative  needs  by  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  On'ice.  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise.  Idaho.  83706. 
Gerald  W.  Hochstrasser, 
Acting  Chief.  CadastrQl  Surveyor  for  Idaho. 
October  19. 1988. 

IFR  Doc  88-24881  Hied  10-26-88:  8:45  am] 
BILLMO  cooc  43tO-OG-M 


[CA-»40-09-4214-10;  CACA  17620] 

Proposed  Withdrawal  and  Opportunity 
for  PubUc  MeeUng:  Calif  omia 

Oclober  19.  1988. 

AOCMCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
662.50  acres  of  public  land  in  San 


Bernardino  County,  to  protect  and 
preserve  the  Calico  Early  Man  Site.  This 
notice  closes  the  land  for  up  to  2  years 
from  surface  entry  and  mining.  The  land 
will  remain  open  to  mineral  leasing. 
date:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
January  25, 1988. 

AOORCSS:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director,  BLM.  2800  Cottage  Way. 
Sacramento.  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade,  BLM  California  State 
Office.  {916)978-4815. 
SUPPlfMENTART  INFORMATION:  On 
August  24. 1988,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  Hie  an  application  lo 
withdraw  the  following  described  public 
land  from  settlement  sale,  location,  or 
entry  under  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

San  Beniardiiio  Meridian 

T.  10  N..  R.  2  E, 
Sec  15.  S'/4S'ASW%NWV^  SWSWV^SE^ 

NW  V4.  W^NEy*SW^^  WHSWV*.  and 

WHSEWSWV*: 
Sec  22,  SWy*NEVWNEViNEV«,  WHNE% 

N£V<>.  SEV«NE%.NES4i.  WV^NEW.  SEV4 

NEfA.  NWVi.and  NWSVk: 
Sec  23.  SW/^SWV^NWy*.  NVVV,.  Wf4 

swy*Nwvi.  swv<SEV4SWV4.N'wy4. 

W'^NWVhSWV4.  and  WViE'.^NWW 

swy4. 

The  area  described  contains 
approximately  662.50  acres  in  San 
Bernardino  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the 
archaeological,  historical  geological, 
and  recreational  integrity  of  the  Calico 
Early  Man  Site. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 


The  application  will  be  processed  in 
accordance  with  the  regulatioits  set 
forth  in  43  CFR  Part  230a 

For  a  period  of  2  years  ^m  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  discretionary  land-use 
authorizations  of  a  temporary  nature. 
Nancy  |.  Alex, 

Chief.  Lands  Section,  Branch  of  Adjudication 
and  Records. 

(PR  Doc  8S-24857  Filed  10-26-88: 6:45  am| 
■uaia  ooea  «si»4s-M 


IWY-t30  0»  <214-10;  WYW  1121321 

Proposed  wmhdrawal  «id  Opportunity 
f  or  PubHc  Ueettng;  Wyonyng 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

SUMMARY:  The  Department  of  Energy 
has  filed  an  application  to  withdraw  80 
acres  of  public  mineral  estate 
approximately  40  miles  northwest  of 
Douglas,  Wyoming.  The  application 
proposes  withdrawing  the  Federal 
mineral  estate  while  purchasing  the 
private  surface,  in  order  lo  stabilize,  in 
place,  an  uranium  mill  tailings  area, 
known  as  the  Spook  Site.  This  notice 
will  temporarily  segregate  the  land  for 
up  to  two  (2)  years  from  location  and 
entry  under  the  United  States  mining 
laws.  The  lands  will  remain  open  to 
mineral  leasing  with  the  concurrence  of 
the  Department  of  Energy,  the  Nuclear 
Regulatory  Commission,  and  the  Bureau 
of  Land  Management.  During  this 
period,  the  Department  of  Energy  will 
prepare  the  necessary  National 
Environmental  Policy  Act  compliance 
documentation  and  justification  for 
Secretarial  consideration  of  the 
withdrawal  application.  The  withdrawal 
is  requested  for  a  period  of  five  (5J  years 
pending  permanent  Congressional 
action. 

date:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  January  25. 1988. 
AOORESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Wyoming 
State  Director.  BLM.  2515  Warren 
Avenue,  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  Gertsch,  BLM  Wyoming  State 
Office,  307-772-2072. 
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SUPrLEMEMTMrr  MFOmtATION:  On 
October  S.  1988.  the  U.S.  Department  of 
Energy  Tiled  an  application  to  withdraw 
the  rollowing  described  public  mineral 
estate  for  their  exclusive  use  for 
construction  of  a  proposed  disposal  site 
for  residual  radioactive  wastes  pursuant 
to  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978: 92  Slat.  3021,  42 
U.S.C.  7901  el  seq. 

Sbrik  Prindpd  MMidtu 

T.  38  N,  R.  73  W, 
Sec  28.  SEViNEMJ^ViSE^^.  ' 
Tlw  area  descritwd  contains  80  acres  in 

Convere  County. 

Effective  on  the  date  of  publication, 
these  lands  are  segregated  &om  location 
and  entry  under  the  United  States 
mining  laws.  The  lands  remain  open  to 
mineral  leasing  subject  to  concurrence 
by  the  Department  of  Energy,  the 
Nuclear  Regulatory  Commission,  and 
the  Department  of  the  Interior. 

For  a  period  of  90  days  from  the  dale 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conmients. 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  dale  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  hell  a 
notice  of  time  and  place  will  be 
published  in  the  Fadanl  Ragtetar  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
o^  publication  of  this  notice  in  the 
Federal  Regisler,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
dale.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  only  those  speciHc  uses  authorized 
by  the  Department  of  Energy,  the 
Nuclear  Regulatory  Commission,  and 
the  Department  of  the  interior 
Additionally,  existing  oil  and  gas  leases 
WYW  76347.  and  WYW  39988.  will 
continue  to  be  authorized. 

The  temporary  segregation  of  the 
lands  in  connection  with  the  withdrawal 
application  shall  not  affect  the 


administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Department  of  Energy. 
HlUary  A.  Odao, 
State  Director. 

Dale:  October  21. 1888. 
|FK  Doc  88-24816  Filed  tO-28-88:  8:49  am| 
MUHa  con  aM-B-a 


Dated  October  24. 1888 
T.aAiy, 
Director. 

|FK  Doc.  88-24794  Filed  10-28-88:  8:48  am) 
aauHO  COOK  <sw-«s-M 

Bureau  of  Radanurtlon 


AiMaory  Conwntttaa  on  MMnQ  md 
Mlnarai  Rooourcaa  Rataardt;  Uaoting 

The  Advisory  Committee  on  Mining 
and  Mineral  Resourt^es  Research  will 
meet  from  6:00  a.m.  to  5:00  p.m.  (or 
completion  of  business)  on  Thursday, 
November  17. 1988.  in  the  Secretary's 
Conference  Room  (Room  5160),  U.S. 
Department  of  the  Interior,  18lh  and  C 
Streets.  NW.,  Washington,  DC  2024a 

The  proposed  agenda  is: 

1.  Welcome  by  the  Assistant 
Secretary — Water  and  Science  and  by 
the  Directors  of  the  Bureau  of  Mines  and 
the  Geological  Survey. 

2.  Approval  of  the  minutes  of  the 
meeting  of  September  30, 1987. 

3.  Approval  of  the  1988  grant  awards 
program. 

4.  Review  of  1988  legislation  affecting 
the  Mineral  Institutes  program: 
Public  Law  100-483 

Appropriations  for  the  Mineral  Institutes 
Appropriations  for  related  purposes. 

5.  Status  of  proposed  regulations: 
Discussion  and  approval  of  criteria  to  be 
used  in  the  evaluation  of  allotment 
grants. 

8.  Review  and  recommendations 
concerning  the  continuation  or  revision 
of  current  generic  mineral  technology 
center  configuration. 

7.  Discussion  of  and  approval  of  the 
annual  update  to  the  National  Plan  for 
Research  in  Mining  and  Mineral 
Resources. 

8  New  business. 

This  meeting  is  open  to  the  public 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come,  first- 
served  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

In  order  to  be  admitted  to  the 
building,  visitors  who  expect  to  attend 
should  inform  Dr.  Ronald  A.  Munson. 
Chief,  Office  of  Mineral  Institutes, 
Bureau  of  Mines,  Mail  Stop  1020,  2401  E 
Street  NW„  Washington.  DC  20241. 
phone  (202)  B34-132a  no  later  than 
noon,  Wednesday,  November  16. 


Cooatf  uctlon  of  Cogaoar  atloo- 
DaaaHnatlon  Planto  in  ttia  Cotorado 
RhrarBaaIn 

AOENCV:  Bureau  of  Reclamation. 

Interior. 

actwn:  Notice  of  investigation  and 

potential  construction  of  cogeneration- 

desalination  plants  in  the  Colorado 

River  Basin. 


rz  The  Bureau  of  Reclamation, 
Upper  Colorado  Region,  intends  to  enter 
into  a  cooperative  agreement  with 
Sunlaw  Energy  Corporation  for  the 
preparation  of  feasibility  and  National 
Environmental  Policy  Act  (NEPA) 
documents  for  investigation  and 
potential  construction  of  cogeneration- 
desalination  plants  in  the  Colorado 
River  Basin.  Response  to  this  notice  will 
be  used  to  determine  if  a  comparable 
source  more  advantageous  to  the 
government  is  available.  If  no 
affirmative  responses  are  received 
within  the  specified  time,  a  cooperative 
agreement  will  be  awarded  to  Sunlaw 
Energy  Corporation. 
OATCa:  Written  responses  addressing 
the  specified  selection  criteria  in  order 
to  determine  capability  to  meet  the 
requirements  must  be  received  by  the 
Upper  Colorado  Regional  Office  of  the 
Bureau  of  Reclamation  within  30 
calendar  days  after  publication  of  this 
notice. 

ADOncss:  Point  of  contact  is  Bureau  of 
Reclamation.  125  South  State  Street  PO 
Box  11568.  Salt  Lake  City,  UT.  84147. 
Fon  Fwrnffin  mFomiATioN  comtact: 
Dave  Trueman.  (am)  524-6292  or 
Rebecca  Parton  (801)  524-3594. 
aurviEMENTAiiv  informatiom:  Study 
and  construction  of  salinity  control  units 
in  the  Colorado  Rivern  Basin  are 
authorized  under  Public  Laws  92-600, 
93-320.  96-375.  and  98-569.  These 
authorities  extend  to  cooperative 
developments  with  private  industry 
interested  in  sharing  the  cost  of 
investigation  and  developments  which 
include  salinity  control  as  a  project  co- 
purpose. 

The  feasibility  and  NEPA  study  costs 
are  expected  to  be  between  $1  million 
and  $1.5  million  per  site  and  will  be  cost 
shared  between  the  Bureau  of 
Reclamation  and  the  project  proponent. 
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Selection  criteria  included  the  least  cost 
per  ton  of  salt  removed,  the  highest  cost 
share  for  cogeneration  plants,  lowest 
capital  investment  by  the  Federal 
government  most  effective  disposal  of 
salt  by-product,  public  support 
enviroiunental  soundness,  and  best  use 
of  fresh  water  by-product. 

A  new  project  is  more  likely  to  receive 
favorable  Congressional  authorization 
and  funding  where  the  salinity  control 
costs  are  less  than  $70  per  ton  of  salt 
removed  and  disposed  of.  Projects  will 
probably  not  be  favorably  considered,  at 
this  time,  which  are  above  $100  per  ton 
of  salt  removed  and  disposesd  of. 
).  Austin  Buike, 
Acting  Deputy  Commissioner  of  RecJatnation. 

Date:  October  17. 1988. 
|FR  Doc  88-24880  Filed  10-28-88: 8:45  am) 
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Mbiarala  Management  Sarvica 

Envtronmentai  Documents  Prepared 
for  Propoaad  041  and  Ga*  Operations 
on  the  Alaaka  Outer  Condnantal  Shelf 

AOENCY:  Minerals  Management  Service 
(MMS).  U.S.  Department  of  the  Interior. 
action:  Notice  of  the  Availability  of 
Enviroiunental  Documents  Prepared  for 
Outer  Continental  Shelf  (IXS)  Minerals 
Exploration  Proposals  on  the  Alaska 
OCS 


Location 


'.  The  MMS,  in  accordance 
with  Federal  regulations  (40  CFR  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSl's)  prepared  by  the  MMS 
for  oil  and  gas  exploration  activities 
proposed  on  the  Alaska  OCS.  This 
listing  includes  all  proposals  for  which 
FONSl's  were  prepared  by  the  Alaska 
OCS  in  the  3-month  period  preceding 
this  Notice. 

Proposol 

Amoco,  as  operator  for  itself:  Shell 
Western  Exploration  and  Production 
Inc.:  and  Union  Oil  of  California  propose 
lo  drill  up  to  14  wells  from  12  leases 
acquired  Irom  Lease  Sale  97  of  March 
1988.  The  leases  are  located  in  the 
eastern  AUskan  Beaufort  Sea, 
approximately  30  miles  northeast  of 
Arey  Island  in  about  170  feet  of  water. 
Amoco  has  named  the  prospect 
"Galahad-"  The  most  likely  location  for 
the  first  well  is  Uase  OCS-Y  1092.  The 
wells  will  be  drilled  during  the  "open- 
water "  season  from  the  CANMAR 
Explorer  II  or  the  Beaudril  KuUuk 
beginning  as  early  as  1988. 


Lease 

OaOaiit 

OCS-V  1085 

NR  6-4  386 

tose 

367 

1087 

368 

1091 

411 

1092 

412 

1093 

413 

ioa« 

414 

1087 

4S6 

1088 

457 

1089 

458 

1100 

501 

1101 

502 

Envirotimenlat  Assessment 
EA  No.  AK  88-03. 

PONS/ Dote 
September  3a  198a 

FOfl  FUmMER  mRMOaATKIH  CONTACT: 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSl's 
prepared  for  activities  on  the  Alaska 
OCS  are  encouraged  to  contact  the 
MMS  office  in  the  Alaska  OCS  Region. 

The  FONSl  and  associated  EA  are 
available  for  public  inspection  between 
the  hours  of  7:45  a.m.  and  4:30  p.m., 
Monday  through  Friday  at  Minerals 
Management  Service.  Alaska  OCS 
Region.  Library.  949  East  36lh  Avenue. 
Room  502.  Anchorage.  Alaska  99508- 
4302.  phone:  (907)  281-4435. 

SUPnOIBfTAIIV  MTORMA'nOIC  The 

MMS  prepares  EA's  and  FONSl's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  MMS  finds  that 
approval  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
envirorunent  TTie  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

The  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Dale:  October  14. 1988. 
Alan  D.  Powers, 

Regional  Director.  Alaska  OCS  Region. 
IHt  Doc  88-24859  Filed  10-26-88:  8:45  amj 
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INTERNATIONAL  TRADE 
COMIUSSION 

llnvestlgatlan  No.  332-2831 

Competitive  Cortdftions  In  tlie  U.S.  and 
Wodd  Markets  for  Fresh  Cut  Rosea 

AOCNCV:  U.S.  International  Trade 

Commission. 

ACTKM:  Correction  of  filing  dates. 

SUMMARY:  Requests  to  appear  at  the 
public  hearing  and  prehearing  briefs 
(original  and  14  copies]  should  be  filed 
with  the  Secretary.  United  States 
International  Trade  Commission.  500  E 
Street  SW.,  Washington.  DC  20436  not 
later  than  January  4. 1980.  Post-hearing 
briefs  are  required  by  February  1. 1989. 

Notice  of  the  investigation  will  be 
published  in  the  Federal  Register  of 
October  26, 1988. 

By  order  of  the  Conunissioa 
Keunlfa  R.  Maaoo. 
Secretary. 

Issued:  October  24. 1988. 
(FR  Doc  88-24880  Fikd  10-28-88: 8:45  am) 
BiuJMa  COK  Tos-ai-a 

INTERSTATE  COMMERCE 
COMMISSION 

IFInanca  Docket  No.  *132*1 

Tennessee  Southern  Ralboad  Co.,  bic; 
Purefiaaa  and  Lease;  CSX 
Transportation,  Inc.;  Dodsion 

AOENCY:  Interstate  Commerce 

Commissioii. 

ACTION:  Notice  of  decision  accepting 

apphcation  for  consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application,  filed 
September  23,  and  supplemented 
September  30. 1988,  by  the  Tennessee 
Southern  Railroad  Company.  Inc.  to 
acquire,  by  purchase  and  lease.  117.88 
miles  of  rail  line  of  CSX  Transportation. 
Inc..  between  Florence.  AL.  and 
Columbia.  TN;  between  Columbia  and 
Pulaski.  TN;  and  between  Columbia  and 
Godtvin.  TN.  Pursuant  lo  49  CFR  Part 
1180.  the  Commission  finds  this  to  be  a 
minor  transaction. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  November  25. 
1988.  Written  comments  from  the 
Secretary  of  Transportation  and 
Attorney  General  of  the  United  States 
must  be  filed  by  December  12. 1988. 
Applicants'  reply  is  due  by  Detxmber 
30. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Detlmar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
ADDRESSES:  An  original  and  10  copies  of 
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all  documents  must  be  sent  loc  Office  of 
the  Secretary.  Case  Control  Branch. 
Attn:  Finance  Docket  No..  31329. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

In  addition,  one  copy  of  all  documents 
in  this  proceeding  must  be  sent  to  each 
of  applicants'  representatives: 
Charles  M.  Rosenberger.  CSX 

Transportation.  Inc..  500  Water  Street. 

Jacksonville,  FL  32202 
R.  Lawrence  McCaffrey.  |r..  Counsel  for 

Tennessee  Southern  Railroad 

Company.  Inc.  Suite  800. 1350  New 

York  Avenue,  NW..  Washington.  DC 

20005-4707. 

SumfMEMTAIIY  mrOMMTKNC  By 

application  Hied  September  23.  and 
supplemented  September  30, 1988, 
Tennessee  Southern  Railroad  Company, 
Inc.  (TSRC)  and  CSX  Transportation. 
Inc.  (CSX),  collectively  referred  to  as 
applicants,  seek  Commission  approval 
under  49  U.S.C.  11343.  et  seq.,  for  TSRC 
to  acquire,  by  purhcase  and  lease.  117.86 
miles  of  CSX  lines  in  Tennessee  and 
Alabama.  TSRC  wilt  purchase  CSX's 
lines  between  Natco,  TN,  (milepost 
229.50)  and  Columbia.  TN.  (milepost 
233.40)  and  between  Columbia  (milepost 
233.00)  and  Nucarbon.  TN.  (milepost 
272.70).  a  total  of  43.60  miles,  for  $1.2 
million.  Also.  TSRC  will  lease  for  a  10- 
year  period  CSX's  lines  between 
Nucarbon  [milepost  272.70)  and 
Florence.  AL.  {milepost  312.28);  between 
Columbia  (milepost  233.40)  and  Pulaski. 
TN,  (milepost  265.80):  and  between 
Natco  (milepost  229.50)  and  Godwin. 
TN.  (milepost  227.20).  a  total  of  74.26 
miles,  for  an  annual  rental  of  S65.O00. 
Applicants  contend  that  this  is  a  minor 
transaction  under  49  CFR  118a2(c).  and 
they  submitted  an  application  in 
accordance  with  the  railroad 
consolidation  procedures  at  40  CFR  Part 
1100  for  minor  transactions.  The  parties 
intend  to  consummate  the  transaction  as 
soon  as  possible  after  final  Commission 
approval. 

TSRC  is  a  Class  III  railroad.  It 
operates  1.4  miles  of  line  in  Florence 
and  is  controlled  by  G.  Richard 
Abemalhy,  an  individual.  It  commenced 
operations  on  |uly  11. 1988.  CSX  is  a 
Class  I  railroad  and  a  unit  of  CSX 
Corporation. 

Applicants  stale  that  the  acquisition 
by  TSRC  will  result  in  the  preservation 
and  improvement  of  rail  service  to  the 
approximately  25  shippers  on  these 
lines.  Whereas  CSX  intended  to  reduce 
its  5-day  per  week  service  to  3  days 
weekly.  TSRC  intends  to  provide  service 
5  or  6  days  per  week.  TSRC  will  not 
eliminate  any  facilities  on  the  line.  As  a 
short  line  operator,  it  states  that  it  will 
ofTer  a  more  responsive  service  to  the 
shippers.  By  integrating  its  present 


operations  with  the  new  operation. 
TSRC  states  that  it  wilt  be  able  to 
spread  out  its  current  administrative, 
insurance,  and  operating  costs.  It 
anticipates  that  it  will  be  an  efTicient. 
low-cost  carrier  and  that,  in  the  long 
term,  shippers  will  be  able  to  share  in  its 
cost  savings.  CSX  has  been  unable  to 
service  fully  the  needs  of  its  shippers  on 
this  short-haul  line,  and  many  of  them 
have  converted  to  motor  carriage.  By 
implementing  local  marketing  and 
providing  low  cost,  efficient  service. 
TSRC  hopes  to  regain  many  of  CSX's 
former  shippers. 

Noting  that  TSRC  presently  does  not 
serve  any  of  the  shippers  on  the  lines, 
applicants  contend  that  the  transaction 
will  not  create  a  monopoly  or  reduce  rail 
competition.  TSRC's  service  will  merely 
be  substituted  for  that  of  CSX. 
Moreover,  operation  of  the  lines  by 
TSRC  is  alleged  to  enhance  intermodal 
competition  by  offering  improved  rail 
service  to  shippers,  and  in  particular 
those  shippers  that  previously  converted 
to  motor  carriage. 

The  Railway  Labor  Executives' 
Association  and  the  United 
Transportation  Union  request  the 
imposition  of  labor  protective 
conditions.  Applicants  state  that  the 
proposed  transaction  between  Godwin 
and  Florence  will  result  in  the 
elimination  of  12  CSX  employee 
positions.  TSRC  has  agreed  to  hire  three 
current  and  former  CSX  employees 
when  it  commences  operations.  It  also 
will  create  seven  new  positions  and  give 
affected  CSX  employees  preferential 
hiring  rights.  Applicants  do  not 
specifically  indicate  the  extent  to  which 
both  the  acquisition  and  lease 
transactions  together,  as  well  as  the 
extent  which  each  of  the  transactions 
separately,  will  affect  employees. 
Although  applicants  stute  that  they 
assume  that  all  a^ected  employees  will 
be  afforded  the  protection  pursuant  to 
the  conditions  set  forth  in  New  York 
Dock  Railway — Control — Brooklyn 
Eastern  Dist..  360 1.C.C.  60  (1979):  those 
conditions  would  only  be  applicable  to 
employees  affected  by  the  acquisition. 
We  have  determined  that  the 
appropriate  labor  protective  conditions 
in  lease  transactions  are  those 
contained  in  Mendocino  Coast  Ry., 
/nc—Lease  and  Operate.  354  I.CC.  732 
(1978)  and  360  l.C.C.  653  (1980) 
[Mendocino].  Accordingly,  the 
Mendocino  conditions  would  likely  be 
imposed  for  the  benefit  of  employees 
affected  only  by  the  lease. 

Under  the  consolidation  regulations. 
we  must  determine  initially  whether  a 
proposed  transaction  is  major, 
significant,  minor,  or  exempL  The 
proposed  transaction  involves  a  Class  I 
and  a  Class  III  railroad.  It  has  no 


regional  or  national  significance  and 
will  neither  result  In  a  mafor  market 
extension  nor  reduce  the  present  level  of 
competition.  Accordingly,  we  find  the 
proposal  a  minor  transaction  under  49 
CFR  1180.2(c).  Because  the  application 
complies  with  the  applicable  regulations 
governing  minor  transactions,  we  are 
accepting  it  for  consideration. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  upon  request  Irom 
applicants'  representatives  named 
above. 

Any  interested  persons,  including 
government  entities,  may  pariicipate  in 
this  proceeding  by  submitting  written 
comments.  Comments  must  be  filed  no 
later  than  November  25. 1988.  The 
Secretary  of  Transportation  and 
Attorney  General  of  the  United  States 
must  file  their  comments  no  later  than 
December  12.  1988.  An  original  and  10 
copies  must  be  filed  with  the  Secretary. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

Written  comments  must  be  served 
concurrently  by  first-class  mail  on  the 
United  Slates  Secretary  of 
Transportatioa  the  Attorney  General  of 
the  United  States,  and  the  applicants' 
representatives.  Written  comments  must 
also  be  served  on  all  parties  of  record 
within  10  days  of  service  of  the  service 
list  by  the  Commission.  We  plan  to  issue 
the  service  list  by  December  12. 1968. 
Any  person  who  files  timely  written 
comments  shall  be  considered  a  party  of 
record  if  the  person's  comments  so 
request.  In  this  event,  no  petition  for 
leave  to  intervene  need  be  filed. 
Consistent  with  49  CFR  1180.4(d)(l)(iii). 
written  comments  must  contain: 

(A)  The  docket  number  and  title  of  the 
proceeding: 

(B)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  Its 
representative  upon  whom  service  shall 
be  made: 

(C)  The  commenting  party's  position. 
i.e.,  whether  it  supports  or  opposes  the 
proposed  transaction: 

(D)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
comment  upon  the  proposal: 

(E)  if  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request:  the  request  must  indicate  the 
disputed  muteriul  facts  tha*  can  only  be 
resolved  at  a  hearing-  and 

(F)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

Because  we  have  determined  that  the 
proposal  in  this  proceeding  constitutes  a 
minor  transaction,  no  responsive 
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applications  will  be  permitted.  The  time 
limits  for  processing  a  minor  transaction 
are  set  forth  at  49  U.S.C  11345(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  amicably. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered:  1.  This  proposal  is  found 
to  be  a  minor  transaction  under  49  CFR 
1180.2(c). 

Z.  The  application  in  Finance  Docket 
Na  31329  is  accepted  for  consideration. 

3.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

4.  This  decision  Is  effective  on  the 
date  of  service. 

Decided:  October  20. 1988. 

By  the  Commission.  Chainnan  Cradisoa 
Vice  Chairman  Andre.  Commiuionen 
Simmofift.  Lambotey.  and  f^illips. 
NofsUR.McGM. 
Secretory. 
|FR  Doc.  Ba-24648  Piled  10-26-68: 6:45  am| 
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DEPAfmiCHT  OF  JUSTICE 

Lodging  of  ConMot  Dscrvtt; 

Conttrwmal  Ch«mi«t«  Corp.  fft  aL 

In  accordance  with  the  Policy  of  the 
Department  of  Justice.  28  CFR  Sa7. 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Continental  Cbemiste  Corporation  and 
Kenneth  Kass.  Civil  Action  No.  87-C~ 
10214.  was  lodged  with  the  United 
Stales  District  Court  for  the  Northern 
District  of  Illinois  on  September  21. 1966. 
The  action  was  filed  pursuant  to  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  ("FIFRA").  7  U.S.C.  136 
et  seq..  against  Continental  Chemiste 
Corporation  ("Chemiste")  and  Kermeth 
Kass.  Chemiste  is  an  Illinois  corporation 
conducting  business  in  Chicago  and 
Defendant  Kass  was  the  president  of  the 
corporation.  The  Complaint  alleged  that 
Defendants  violated  FIFRA  by 
distributing  and  selling  pesticides  that 
were  not  registered  under  FIFRA.  by 
distributing  and  selling  misbranded 
pesticides,  by  refusing  to  allow  the  EPA 
to  inspect  Chemiste's  records  and 
premises  under  FIFRA  and  by  violating 
the  cancellation  of  the  registration  of  the 
pesticides  produced  by  Defendants.  The 
Complaint  sought  an  injunction  against 
further  violations  of  section  12  of  FIFRA 
and  an  order  directing  Defendants  to 
comply  with  the  provisions  of  an  EPA 
notice  concerning  the  cancellation  of  the 
registrations  of  Defendants  pesticides. 


The  Consent  Decree  enjoins  the 

Defendants  from  further  violations  of 
section  12  of  FIFRA  and  requires 
compliance  with  the  provisions  of  an 
EPA  notice  concerning  the  cancellation 
of  the  registrations  of  Defendants' 
pesticides.  Defendant  Chemiste  is 
required  to  notify  retailers  who  received 
shipments  of  the  cancelled  pesticides 
that  the  sale  of  "Moth-Cloud"  [EPA  Reg. 
No.  49S-8-Cancelled)  and  "SmoCloud" 
(EPA  Reg.  No.  495-6-Can celled)  is 
prohibited.  Defendant  must  accept  all 
returned  stocks  of  these  lindane-based 
pesticides  from  retailers  and  dispose  of 
the  pesticides  in  accordance  with  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6901.  et  seq..  reformulate 
the  pesticides  into  a  registered  product 
or  export  the  pesticides. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natiiral 
Resources  Division,  Department  of 
Justice.  Washington.  DC  2053a  All 
comments  should  refer  to  United  States 
V.  Continental  Chemiste  Corporation 
and  Kenneth  Kass,  DO]  Reference  No. 
1-742. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  219  South  Dearborn 
Street.  Room  1500  S.  Chicago,  Illinois. 
60604.  and  at  the  office  of  Regional 
Counsel,  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  Copies  of 
the  proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  2053a  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  A  request  for  a  copy  of  the 
proposed  Consent  Decree  with  exhibits 
should  be  accompanied  by  a  check  in 
the  amount  of  $1.60  (ten  cents  per  page 
copying  costs)  payable  to  the  "United 
States  Treasurer." 
Rofsr  |.  Manoilta, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
|FR  Doc.  88-248S2  Filed  10-26-88:  8:45  am| 
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Antttnist  DMaion 

Purauant  to  th«  Ncttonal  Coop«r«ttv« 
iMSMfCti  Act  of  1944!  TTw  liiiportsnc# 
of  Lubricating  OM  In  DiMal  Parlleutot* 
EmlMtans,  SouthwMt  Raaaarcti 
MfwlMuto 

Notice  ia  hereby  given  thai,  on 
October  3, 198&  pursuant  to  section  6(a| 
of  the  National  Cooperative  Research 
Act  of  1984, 15  use.  4301  et  seq.  ("the 
Act").  SouthwesI  Research  Institute 
("SwRI")  filed  a  written  notification 
•imullaneously  with  the  Altomey 
Genera]  and  the  Federal  Trade 
Conunission  disclosing  the  addition  of  a 
party  to  its  group  research  project 
regarding  "The  Importance  of 
Lubricating  CNI  in  Diesel  Particulate 
Emissions."  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  SwRl  advised  thai 
PennzoU  Products  Company  (effective 
August  10. 1988)  has  become  a  party  to 
the  group  research  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 

On  August  21. 1987,  SwRI  filed  its 
original  notification  pursuant  to  section 
e(a)  of  the  Act  The  Department  of 
justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  September 
18. 1987.  52  FR  35335.  On  December  22. 
1987.  SwRI  filed  an  additional  irvrilten 
notiflcation.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  January  19, 1988  (53  FR  1418).  On 
May  Z7, 1988.  SwRI  tiled  an  additional 
written  notification.  The  Department 
published  a  notice  in  the  Federal 
Register  in  responae  to  the  additional 
notification  on  June  23. 1988  (S3  FR 
23704)  and  on  August  16. 1968.  SwRI 
filed  an  additional  written  notification. 
The  Department  published  a  notice  in 
die  Federal  Register  in  response  to  the 
additional  notification  on  September  IS. 
1988  ($3  FR  35936). 
loupli  H.  Widmar. 
Dincior  of  Operations.  Antitrust  DlvisKtn. 

(FR  Doc  aS-24SS3  Filed  10-^8-88  S.-*:  am) 
■aiMB  COOC  Mw.ai-ai 
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DEPAiniKNT  OF  LABOfl 

Otfic*  of  the  Sacratary 

CoawnlMian  on  Wortitara*  OiaWy  and 


ACTNMC  Notice  of  availability  of 
propowd  record*  scbedulec  request  for 
commenta. 


The  Commission  on  Woricforce 
Quality  and  Labor  Market  Efficiency 
was  established  under  the  provisions  of 
the  Federal  Advisory  Committee  Act  to 
increase  the  excellence  of  the  Amertian 
workforce. 

A  public  meeting  of  the  Commission 
on  Workforce  Quality  and  Labor  Market 
Efffidency  will  be  held  on  December  (S. 
1988.  commencing  at  1:00  p.m..  in  room 
S-2508  of  the  Department  of  Labor.  200 
CoRstilutioa  Avenue  NW.,  Washington. 
DC 

The  purpose*  of  the  meeting  ire  ta 

1.  Approve  the  interim  report  of  the 
Coounisaion. 

2.  Review  the  research  agenda  of  the 
Commission's  staff. 

3.  Be  given  briefings  by  expert*  fai  the 
fields  of:  education,  economics,  and 
compensation  and  benefta  packagea. 

For  additional  information,  contact 
Laurie  ).  Bassi.  Deputy  Director, 
Commission  on  Workforce  Quality  and 
Labor  Market  EfTiciency.  US. 
Department  of  Labor.  200  Constitution 
Avenue  NW,  Room  C-2313. 
Washington.  DC  202ia  telephone  (202) 
523-0836. 

Individuals  or  organization*  wishing 
to  submit  written  statements  pertaining 
to  the  research  agenda  of  the 
Commission  on  Woridocce  Quality  and 
Labor  Market  Efficiency  should  send  40 
copies  to  the  address  given  above. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  December  1, 1968. 

On  January  5, 1080  and  thereafter, 
official  recortis  of  the  oieeting  will  be 
available  for  public  inspection  at 
Department  of  Labor,  200  Consbtutioa 
Avenue,  Room  C-2313.  Washii^on,  DC 

Si^iad  at  Waal^gtoii,  DC  this  Zlsl  day  of 
Oclolier  1988. 
fliaiHrln|»lhi 
SecntaryofLabcr. 
|FR  Doc  S8-2M<7  Piled  10-28-88  »M  ara| 


NATIONAl.  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


Ra^uast  for  Cofnmanla 


:  National  Archives  and  Reconis 
Administration.  Office  of  Records 
Administration. 


;  The  National  Archive*  and 
Record*  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedule*  identify 
record*  of  sufficient  valtie  to  warrant 
preaervalion  in  the  National  Archive*  of 
the  United  States.  Schedules  aim 
authorize  agencies  after  a  specified 
period  (o  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
vahie.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  recortis  already 
authorized  for  disposal.  NARA  invites 
public  coounenls  on  such  schedules,  as 
required  by  44  U.&C  3303a(a). 
OATC  Requests  for  copies  must  be 
received  in  writing  on  or  before 
December  12, 1988.  Once  the  appraisal 
of  the  records  is  complete.  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days'to 
submit  comments. 

■nnwril  Address  request*  for  sin^e 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration. 
Washington.  DC  20406.  Requesters  must 
dte  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
reqaesUiig  agency. 
SUWLBNMrMIV  ■JOWiAHOH  Each 
year  US.  Covenuoent  agencie*  create 
billions  of  record*  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  recortis  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archive*  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
recortis.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  tliat  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
apprtYval  of  the  Archivist  of  the  United 
slates.  This  approval  is  granted  after  a 


thorough  sttidy  of  the  records  that  takes 
into  account  their  administnitive  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activltie*,  and  historical 
or  other  value. 

This  public  notice  identlfie*  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  brielly  describe*  the 
records  proposed  for  disposal  Tlie 
lecotds  schedule  contaiits  additional 
information  about  the  record*  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Scfaadule*  Peoding 

1.  Defense  Nuclear  Agency  (Nl-374- 
88-6).  Records  relating  to  the  exposure 
of  individuals  to  radioactive  materials. 
Long-term  retention  is  proposed  (75 
years). 

2.  Department  of  the  Navy,  Chief  of 
Naval  Operations.  Naval  Data 
Automation  Command  (Nl-NU-86-6).  A 
comprehensive  schedule  relating  to 
planning,  design,  construction, 
acquisition,  development,  maintenance, 
administration,  and  disposition  of 
structures  and  facilities  ashore, 
including  fleet  facilities.  Schedule 
provides  for  permanent  retention  of 
records  relating  to  overall  policies, 
procedures  and  signiticanl  actions, 

3  Department  of  Agriculture,  Forest 
Service  (Nl-eS-17),  General 
correspondence  files  maintained  in  the 
offices  of  energy  coordinatore 
throughout  the  agency. 

4.  Department  of  Commerce. 
InlemaUooal  Trade  Administration  (Nl- 
lSl-BS-7).  Roudne  administrative 
records  of  the  Office  of  tlie  Director. 
Office  of  Intematiooal  Trade  Promotion. 
1956-61. 

5.  Department  of  Commerce. 
Intematiooal  Trade  Administration  (Nl- 
151-88-12).  Product  background  files  for 
Commercial  News  USA. 

6.  Department  of  Commerce.  Bureau  of 
Economic  Analysis.  Business  Outlook 
Division  (Nl-375-88-4).  Working  papera 
for  the  Inventory  and  Sale*  Anticipation 
Survey.  1957-71. 

7.  Department  of  Education,  Office  of 
International  Education  (Nl-12-88-6). 
Reading  file  of  Oliver  |.  Caldwell,  1952- 
63. 

&  Department  of  Health  and  Human 
Service,  Public  Health  Service  (Nl-eo- 
88-4).  Routine  financial  files  and  license 
control  cards  of  the  United  States  Cadet 
Nurse  Corps,  1941-49. 

9.  Department  of  Labor,  Bureau  of 
Labor  Statistics.  OOice  of  Wages  and 
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Industrial  Relation*  (N1-2S7-88-4), 
Information  copies  of  union  wage 
agreement*  for  *elected  occupation*  and 
strike  Index  cards. 

Dated:  October  24, 1988. 
DoaW.WOson. 
Archivist  of  the  United  Slalet. 
[FR  Doc  88-24883  Piled  10-28-88:  8:45  am] 
■uan  coea  nis«Mt 


Notice  is  hereby  given  that  the 
Committee  on  Presidential  Libraries  will 
meet  on  Thuraday,  November  17, 1968. 
from  1:30  pjn.  to  3:30  pjn„  in  Room  105 
of  the  National  Archives  Building.  7th 
and  Pennsylvania  Avenue.  NW, 
Washington.  DC 

This  will  be  the  fini  meeting  of  the 
committee.  The  agenda  for  the  meeting 
will  be  to  discuss  the  organizational 
structure  and  functions  of  the 
committee. 

The  meeting  will  be  open  to  the 
public.  For  fulher  information,  call  |ohn 
Fawcett  on  202-S23-3212. 

Dated:  October  21, 1988. 
DaaW.WIboa, 
Aichiviu  of  the  United  Stalee. 
|FR  Doc  88-24882  Filed  10~28-aa:  &4S  ami 
■uan  0008  nis-sMi 


NATKmAL  SCIENCE  FOUNDATION 

Advlaofy  CofnmlttM  for  brtemational 
ProflrafiM;  MaolInQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-483. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
International  Programs. 

Date;  November  21, 1988.  8:30  ajn.  to 
SM  p.m,  November  22, 1988,  8:30  a.in.  to 
5:00  pjn. 

Place:  National  Science  Foundation, 
1800  G  Street,  NW„  Room  1143. 
Washington,  DC  20SS0. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  lohn  Boright. 
Director,  Division  of  International 
Programs.  National  Science  Foundation. 
Washington,  DC  20550.  Telephone  (202) 
357-0552. 

Summary  of  Minutes:  May  be 
obtained  from  Contact  Person. 

Purpose  of  Meeting:  To  provide 
advice,  recommendations,  and  oversight 
related  to  suppori  for  international 
cooperation  in  science  and  engineering. 

Tentative  Agenda:  i    .. 


November  21 

•  Status  report  on  International 
program*  of  NSF. 

•  Status  of  current  International 
initiatives. 

•  Briefing  oa  International 
Information  and  Analysis  Section 
acUvlHes. 

•  Briefing  on  major  International 
negoUations. 

•  Briefing  on  Pacific  Rim  Initiatives. 

November  22 

•  Discussion  of  adenca  and 
engineering  initiatives  with  Pacific  Rim 
countries. 

October  24. 1988. 

M.  Rsbscca  WiiriJsr. 

Coaunittee  Manageaent  Officer. 

(FR  Doc  88-24793  Piled  10-28-88;  8:4S  am) 


NUCLEAR  REOUIATORY 
COMMISSION 

IDodial  No.  iO-»44I 

PorllMKt  Qonaral  Eloctrte  COb«  Tlio  City 
of  EuQonOi  OfOQonsnd  PocNIc  Powof 
and  UgiM  Co.,  TiolMl  Nueiov  PtanI; 


Flndhiyof  NoSlQnIfllcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  i*suance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-1 
issued  to  Portland  General  Electric 
Company,  et  al.,  (the  licensee),  for 
operation  of  Trojan  Nuclear  Plant, 
located  in  Columbia  County.  Oregon. 

Enviroonienlal  AssaasmanI 

Identification  of  Proposed  Action 

The  proposed  amendment  is  a  request 
to  revise  the  Trojan  Technical 
Specifications  (TS)  to  delete  the  U-23S 
enrichment  limit  on  fuel  assemblies,  and 
to  authorize  the  storage  of  new  fuel 
assemblies  with  enrichment  of  up  to  4,5 
weight  percent  (w/o)  U-23S  in  the  new 
fuel  storage  racks. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  March  1. 1988.  as 
supplemented  August  5. 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  amendment  is  required 
to  permit  the  receipt,  storage  and  use  of 
fuel  assemblies  with  an  enrichment  of 
U-235  up  to  4.5  w/o.  which  is  higher 
than  the  3.5  w/o  currently  allowed  by 
the  Trojan  Technical  Specifications. 


Bnnronmental  Impacts  of  the  Proposed 
Action 

The  safety  considerations  associated 
with  reactor  operation  with  fuel 
enriched  to  4.5  w/o  U-235  have  been 
evaluated  by  the  NRC  staE  The  staff 
has  concluded  that  such  changes  would 
not  adversely  affect  plant  safety. 

The  u*e  of  fuel  with  increased 
enrichment  would  not  significantly 
increase  the  environmental  impacts 
aasodaled  with  operation  of  the  facility 
and  such  impacts  would  be  within  those 
evaluated  in  the  Final  Environmental 
Statement  related  to  operation  of 
Trojan.  The  proposed  action  would  not 
involve  a  significant  change  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated,  nor  does 
it  involve  a  new  or  different  kind  of 
accident  Consequently,  any  radiological 
releases  resulting  from  an  accident 
would  be  significanUy  greater  than 
previously  determined.  The  proposed 
amendment  does  not  otherwise  affect 
rtMitine  radiological  plant  effluents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  amendment  The 
Commission  also  concludes  that  the 
propoaed  action  wlU  not  result  in  a 
significant  increase  in  Individual  or 
cumulative  occupational  radiation 
exposure. 

With  regard  to  nonradlological 
Impacts,  the  proposed  amendment  does 
not  affect  nonradlological  plan)  effiuents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradlological  environmental  impacts 
associated  with  the  proposed 
amendment 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation."  which 
was  published  in  the  Federal  Regislar  on 
August  11. 1988  (53  FR  30355)  in 
connection  with  the  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1. 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  As  indicated 
therein,  the  environmental  cost 
contribution  of  transportation  of  the 
increases  in  the  fuel  enrichment  up  to 
5%  and  irradiation  limits  up  to  60  GWD/ 
MT  are  either  unchanged  or  may.  in  fact 
be  reduced  from  those  summarized  in 
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Table  S-t.  u  nt  lorth  in  10  CPR 

S1.S2CG).  These  findings  are  applicabla 
to  this  amendment  for  tlie  Trojan 
Nuclear  Plant. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Raglstar  on  May  la  1968  (S3  FR 
17807).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

AJtemoliras  to  the  Proposed  Action 

Because  the  Commission  has 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  there  is  no  need  to 
examine  allemaUves  to  the  proposed 
action. 

AJtemative  Uae  ofRaaource* 

This  action  does  not  Involve  the  uae  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  operation  of  Trojan 
Nuclear  Power  Plant  dated  August  1973. 

Agenciea  andPenons  Consulted 

The  NRG  staB  has  reviewed  the 
licensee's  request  that  supports  the 
proposed  amendment  The  NRG  staff  did 
not  consult  other  agencies  or  persons. 

FIndfaig  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  enviroomenlal  impact 
statement  for  the  proposed  amendment 

Based  upon  the  foregoing 
enviroiunental  assessment  the 
Commission  concludes  the  proposed 
action  will  not  have  a  significant  effect 
on  the  quality  of  the  homan 
environment. 

For  further  details  writh  respect  to  this 
actioiL  see  the  application  for 
amendment  dated  March  1. 1968.  as 
supplemented  August  5. 1968,  which  is 
available  for  public  inspection  Bt  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DC 
and  at  the  Portland  State  University 
Library,  731  SW..  Harrison  Street 
Portland,  Oregon  97207. 

Dsled  at  Rodnrille.  MaiyUnd,  this  6(h  day 
of  October  ign. 

For  the  Nuclear  Regolalory  Conunission. 
GwM^B  w.  Kai^Caa. 

Director.  Prvject  Directonjte  V.  Drvision  of 
Rsaclor  Pro/ecle—IlL  IV.  V  and  Special 
Projecls.  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  es-awzi  Fiksd  10-»-«8:  6.-46  am| 
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Auatettty,VkglC.I 

StstlOfB  EfivlrofMiMfrtal  AM^Mmwrt 

■no  rniUBiy  or  fvo  wBrancvii  Nnpacv 

The  U.S.  Nuclear  Regulatory 
Commiasion  (NRC  or  the  Cominiiaion)  la 
conaidering  laauance  of  an  amendment 
to  Facility  Operating  Ucenae  No.  NPF- 
12  to  the  South  Carolina  Electric  &  Gas 
Company  and  South  Carolina  Pubhc 
Service  Authority  (the  licensee)  for  the 
Virgil  C  Suminer  Nuclear  Statioa,  Unit 
Na  1.  kx»ted  in  Fairfield  County.  South 
Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  propoaed  amendment  would 
revise  the  proviaiona  In  the  Technical 
Specifications  (TS)  relating  to  fuel 
enrichmenL 

The  proposed  action  is  in  accordance 
with  the  licensee's  applicationa  dated 
March  8. 1968;  May  20. 1988;  and  June 
20, 1988.  which  were  supplemented  with 
submittals  filed  }uly  6. 1988;  August  31. 
1968;  September  16, 1988:  September  30, 
1988;  and  October  11. 1986. 

The  Need  for  the  Proposed  Action 

The  propoaed  changes  are  needed  so 
that  the  licensee  can  (1)  continue  use  of 
higher  enrichment  fuel  and  (Z)  maintain 
the  flexibility  to  extend  the  fuel 
irradiation  and  to  operate  for  longer  fuel 
cycles. 

Environmental  Impacts  of  the  Proposed 
Action 

Tlw  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  Technical  Specifications.  The 
proposed  reyiaions  would  permit  use  of 
fuel  enriched  with  Uranium  235  in 
excess  of  4  weight  percent  and  up  to  4^ 
weight  percent  and  the  licensee  would 
expect  the  fuel  to  be  irradiated  to  levels 
above  33  glgawatt  days  per  metric  ton 
(GWD/MT).  but  not  to  exceed  60  GWD/ 
MT.  The  safety  considerations 
associated  with  reactor  operation  with 
higher  enrichment  and  extended 
irradiation  have  been  evaluated  by  the 
NRC  staff.  The  staff  has  concluded  that 
such  changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  effect  on  the  probability  of  any 
accident.  The  increased  bumup  may 
sll^tly  change  the  mix  of  fission 
products  that  might  be  released  in  the 
event  of  a  serious  accident  but  such 
small  changes  would  not  significantly 
affect  the  consequences  of  serious 
accidents.  No  changes  are  being  made  in 
the  types  or  amounts  of  any  radiological 


effluents  that  may  be  released  offiite. 
There  is  no  significant  increase  in  the 
allowable  individaal  or  cnmulattva 
occupational  radiation  exposure. 

With  regard  to  potential 
nonradiological  impacts  of  reactor 
operation  with  higher  enrichment  and 
extended  irradiation,  the  proposed 
changes  to  the  TS  involve  ayslemi 
located  within  the  restricted  area,  aa 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  pUnt  effluents 
and  have  no  other  environmental 
impact. 

The  environmental  impacts  of 
transporatlon  resulting  from  the  ose  of 
higher  enrldmient  fuel  and  extended 
irradlatkn  are  discussed  in  the  NRC 
staffs  assessment  entitled.  "NRC 
Assessment  of  the  Environmental 
Effects  of  Transportatioa  Resulting  from 
Extended  Fuel  Enrichment  and 
irradiation."  dated  July  7. 198&  This 
assessment  was  published  in  the  Aogust 
11, 1988  Federal  Register  [53  FR  30355) 
as  part  of  the  Carolina  Power  A  Light 
Co.,  et  al..  Shearon  Harris  Nuclear 
Power  Plant.  Unit  1.  EnvirofUOMital 
Impact  Assessment  and  Finding  of  No 
Si^iificant  Impact  for  the  utilization  of 
higher  enriched  fuel  and  extended  fuel 
irradiation  and  is  hereby  referenced  for 
this  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  As 
indicated  therein,  the  environmental 
cost  contributions  of  the  proposed 
Increase  in  the  fuel  enrichment  and 
irradiation  limits  are  either  unchanged 
or  may  in  fact  be  reduced  from  those 
summarized  in  Table  S-4,  as  set  forth  In 
10  CFR  51.52(cJ.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  propoaed 
amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  enviroiunental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  would 
have  equal  or  greater  environmental 
Impacts. 

The  principal  alternative  would  be  to 
deny  the  requested  amendnfient.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  the  Virgil  C 
Summer  Nuclear  Station.  Unit  Na  1." 
dated  May  1981. 
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Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Sigidflcant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
thai  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  and  various  revisions  and 
supplemental  information  submitted 
dated  March  a  1988;  May  20, 1988;  June 
2a  1988:  July  8,  1988:  August  31. 1986: 
September  16. 1988;  September  30, 1968; 
and  October  11. 1988,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  Fairfield  County 
Library.  Garden  and  Washington  Street 
Winnsboro.  South  Carolina  29180. 

Dated  at  Roclcville,  Maryland,  this  24th  day 
of  October  1968. 

For  the  Nuclear  Regulatory  Coounissioo. 
Elinor  G.  Arienssw, 

Director.  Project  Directorate  II~L  Division  of 
Reactor  Projects  I/II. 
|FR  Doc  88-2<9«8  Filed  10-26-88:  8.'45  am] 


Advteory  Comntftt—  on  Reactor 
Safeguante,  Subcommittee  on 
Advanced  BoMng  Water  Reactor*; 


The  ACRS  Subcommittee  on 
Advanced  Boiling  Water  Reactors  will 
hold  a  meeting  on  November  15-16, 
1988.  Room  P-114,  7920  Norfolk  Avenue. 
Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  November  15,  1988-S:30  a.m. 
until  the  conclusion  of  business. 

Wednesday.  November  16.  1988-&30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  continue  its 
FDA  review  of  this  standard  plant 
Detailed  ACRS  questions  will  be 
covered  on  review  module  1.  An 
overview  of  the  second  review  module 
is  planned. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 


only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  Its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staft 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Herman  Alderman  (telephone  301/492- 
7750)  between  7:30  a.m.  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Date:  October  19. 1968. 
Mortoo  W.  Ubaridn. 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc  68-24700  Filed  10->28-6a;  8.-45  am] 


Advisory  Commttte*  on  Reactor 
Safeguards;  Procedures  for  Meetlnoe 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  pursuant 
to  the  Federal  Advisory  Committee  Act 
by  the  Nuclear  Regulatory  Commission's 
Advisory  Committee  on  Reactor 
Safeguards,  which  were  published 
October  2. 1987  (52  FR  37033).  are 
renewed  by  this  notice.  These 
procedures  are  set  forth  in  order  that 
they  may  be  referenced  in  future 
individual  meeting  notices. 

The  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  is  an  independent 
group  established  by  Congress  to  review 
and  report  on  each  application  for  a 
construction  permit  and  on  each 
application  for  an  operating  license  for  a 
nuclear  power  reactor  facility  and  on 
certain  other  nuclear  safety  matters.  The 


Committee's  reports  become  a  part  of 
the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
statements  from  members  of  the  public 
to  be  considered  as  a  part  of  the 
Committee's  information  gathering 
procedure,  they  are  not  adjudicatory 
hearings  such  as  are  conducted  by  the 
Nuclear  Regulaloiy  Commission's 
Atomic  Safety  and  Licensing  Board  as 
part  of  the  Commission's  licensing 
process.  ACRS  reviews  do  not  normally 
encompass  matters  pertaining  to 
enviroiunental  impacts  other  than  those 
pertaining  to  radiological  safety.  ACRS 
full  meetings  are  conducted  in 
accordance  with  the  Federal  Advisory 
Committee  Act 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee  meeting 
and  for  each  Subcommittee  meeting 
which  is  partially  or  fully  open  to  public 
attendance.  Practical  considerations 
may  dictate  some  alterations  in  the 
agenda.  The  Chairman  of  the  Committee 
or  Subcommittee  which  is  meeting  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment  will 
facilitate  the  orderiy  conduct  of 
business,  including  provisions  to  carry 
over  an  incomplete  session  ^m  one 
day  to  the  next 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  When  meetings  are  held  at 
locations  other  than  Washington,  DC. 
reproduction  facilities  are  usually  not 
available.  Accordingly.  15  additional 
copies  should  be  provided  for  use  at 
such  meetings.  Comments  should  be 
limited  to  safety -related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Official 
specified  In  the  Federal  Re^sler  notice 
for  the  individual  meeting  in  care  of  the 
ACRS,  NRC.  Washington,  DC  20555. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproduction,  distribution,  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  lime  so  that 


BEST  COPY  AVAILABLE 
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appropriate  arrangementi  can  be  made, 
llie  Committee  will  receive  oral 
statementa  on  topica  relevant  to  lla 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  (he  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  working  day  prior 
to  (he  meeting,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  301/4SZ-«51S  ATTN:  the 
Designated  Federal  Official  specified  in 
the  Fadatal  RatMsr  Notice  for  the 
meeting)  bet«raen  7:30  ajn.  and  4:15 
pjn..  Wasfaii«tan.  DC  time. 

(d)  Quettioas  may  be  asked  only  by 
ACRS  Members.  Consultan(s,  and  Staff. 

(e)  The  use  of  still  motion  picture,  and 
television  cameras,  the  physical 
installation  and  presence  of  which  will 
no(  interfere  with  the  conduct  of  (he 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
reeaas.  The  use  of  such  equipment  will 
be  allowed  while  the  meetiiiig  is  in 
session  at  the  discretion  of  the 
Osairman  to  degree  that  is  not 
disruptive  to  the  meeting.  When  use  of 
such  equipment  is  permitted, 
appropriate  measures  wlU  be  taken  to 
protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  where  factual 
information  ia  presented  will  be 
available  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW..  Washington, 
DC  20S55,  for  Inspection  within  one 
week  following  the  meeting.  A  copy  of 
the  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges 

Special  ProvlsiODS  Whan  Profiriatary 
Sessfans  Are  To  Be  Held 

If  it  Is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
pemiilUng  access  to  such  information 
may  attend  those  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  re  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an 
agreement  at  least  three  working  days 


prior  to  the  nwetlng  so  that  it  can  be 
confirmed  and  a  determination  made 
regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  pro)ect  or 
projects  involved,  and  the  names  and 
titles  of  the  persona  signing  the 
agreement.  Additional  information  otay 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting. 

DslK  October  24.  igaa 
Ambew  L.  Balsa. 

Acting  Advisory  Committee  Management 
Officer. 
|FR  Doc  a8-2482S  Fikd  10-2S-8S;  8:45  ami 


Advtaory  CocranlttM  on  RMCtor 
Sataguard*.  SubeonwnKtM  on 
Audtary  and  Soeondary  SyatMns; 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persona  regarding  (his  reviw. 

Further  Information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cogniiant  ACRS  Staff  member.  Mr. 
Sam  Duraiswamy  (telephone  3<n/492- 
gS22)  between  7:30  a.m.  and  4:15  p.m. 
Persona  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.  which  may 
have  occurred. 

Dated:  October  IS,  tOBa. 
Mortaa  W.  UbaiUa, 
Aetiitanl  Executive  Director  for  Protect 
Review. 
(FR  Doc  88-24827  FIImI  10-28-88:  8:45  am) 


The  ACRS  Subcommittee  on  Auxiliary 
and  Secondary  Systems  will  hold  a 
meeting  on  November  22, 1968.  Room  P- 
114.  7820  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  sub)ect  meeting 
will  be  as  follows: 

Tuesday.  Sovember22, 1968-10:45  ajn. 
until  4M>pjn. 

The  Subcommittee  will  review  the 
adequacy  of  the  proposed  staff's  plans 
to  tmplemenl  the  recommendations 
resulting  from  the  Fire  Risk  Scoping 
Study. 

Oral  statemen(s  may  be  presented  by 
members  of  (he  public  with  the 
concurrence  of  (he  Subcommi(tee 
Chairman:  written  statementa  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


Advlaery  Cammmaa  on  Itaaetor 
Safaguarda,  Subeommmaa  on 
RatabWy  Aaauranea:  Maatkig 

The  ACRS  Subcommittee  on 
RellabiUty  Assurance  will  hold  a 
meeting  on  November  2. 1988,  Room  P- 
114,  7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  lo 
public  attendance. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Tuesday,  Novembers  1988—8.00  ojn. 
Until  10:30  ajn. 

The  Subcommittee  will  continue  its 
discussion  of  the  Equipment 
Qualification-Risk  Scoping  Study  with 
special  emphaais  on  the  peer-review 
comments. 

Oral  Btatemenis  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statementa  should  notify 
the  ACRS  »(aff  member  named  below  aa 
far  in  advance  aa  ia  practicable  so  that 
appropriate  arrangements  can  be  made. 
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During  Um  toltial  poctkm  of  the 

meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
view*  regarding  matters  lo  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentatioas  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  (bis  reyiew. 

Further  information  regarding  topica 
lo  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  6(atements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  s(afT  member.  Mr. 
Sam  Duraiswamy  (telephone  3(Jl/492- 
9S22)  be(ween  7-JO  a.m.  and  4:15  p.m. 
[Persons  planning  lo  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  tvro  days  before  the 
scheduled  meeting  (o  be  advised  of  any 
changes  in  schedule,  etc,  which  may 
have  occurred. 

Date:  October  Hi  Wa 
Mortoo  W.  Ubarkki. 

.\ssistorft  Executive  Director  for  Project 
Review. 

|FK  Doc  88-24*28  FUed  10-28-88;  ft4S  ami 


tOockM  No.  a»-4S«k  Ueanaa  Nol  NPF-7X 

EAta-ti) 

CommcnaFaaHti  Edtoon.  BraWweod 
Station,  UnK  1;  Ordar  Impoakig  Civil 
Monatary  Panatty 

I 

Commonwealth  Edison  Company 
(licensee)  is  the  holder  of  Operating 
License  rto.  NPF-72  Issued  by  the 
Nuclear  Regulatory  Commission  (NRC/ 
Commission)  on  July  2. 1987.  The  license 
authorizes  (he  licensee  to  operate  the 
Braidwood  S(a(ion.  Unit  1.  in 
accordance  with  the  conditions 
specified  therein. 

II 

An  Inspection  of  the  licensee's 
activities  was  conducted  during  the 
period  March  1-17, 1988.  The  results  of 
this  inspection  indicated  that  the 
Ucensee  had  not  conducted  i(s  activities 
in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  May  6. 1988.  The 
Notice  slated  the  nature  of  the 
violations,  the  provisions  of  the  NRCs 
requirements  that  the  licensee  had 


violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  vMatloas. 

The  licensee  responded  to  the  Notice 
of  Violatkm  and  Proposed  Imposition  of 
Civil  Penalty  by  letter  dated  June  2a 
1988.  In  Its  response,  the  licensee  denies 
Violations  a  CI.  and  part  of  C2  and 
admits  VioUtion  A.  bi  addition,  the 
Ucenaee  takes  issue  with  the  proposed 
imposition  of  a  Severity  Level  111 
violation  and  the  civil  penalty. 

After  reviewing  the  licensee's 
response,  the  fMRC  staff  concludes  that 
with  regard  (o  Violation  B  the  licensee 
was  correct  in  arguing  that  the  violation 
was  incorrect  as  s(a(ed  in  (ha(  testing 
performed  on  March  4  and  11, 1987 
could  not  have  detected  a  problem  in  a 
design  change  tha(  was  not  fully 
implemented  until  a  few  weeks  after  the 
testing.  In  a  letter  dated  September  7. 
1988  (he  NRC  staff  informed  the  licensee 
of  that  conclusion  and  provided  the 
licensee  with  a  modlBcation  of  Violation 
B  which  properly  identified  the  time 
period  of  testing  which,  by  the  licensee's 
admissioo,  was  inadequate  to  identify 
the  beater  Inlerlock  logic  switch 
deficiency.  The  licensee  responded  to 
(he  September  7, 1988  letter  in  a  letter 
dated  October  6. 1988.  In  that  response 
the  licensee  did  not  take  exception  to 
the  modified  violation  but  rather 
provided  additional  information  relative 
to  system  operability. 

HI 

After  consideration  of  the  licensee's 
responses  and  the  statements  of  fact 
explanation,  and  argument  for 
mitigation  contained  herein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  Appendix  to  this  Order,  that 
Violations  A  and  C  occurred  as  stated, 
that  Violation  B  as  amended  in  (he  NRC 
s(afrs  le(ter  of  September  7. 1988 
occurred  as  stated,  that  (he  violations 
are  properly  categorized  at  Severity 
Level  in.  and  that  the  penalty  proposed 
for  the  violations  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  (^vU  f%nalty  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  secdon  234  of  the  Aiomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C 
2282.  and  10  CFR  2.205.  It  Is  Hereby 
ortiered  that: 

The  licensee  pay  a  civil  penalty  hi  the 
amount  of  Fifty  Thousand  Dollars 
($50,000)  within  30  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  snd  mailed  to  the  Director 
of  Enforcement  U.&  Nuclear  Regulatory 


Commission.  ATTN:  Document  Control 
Desk,  Washington.  DC  20SS5. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  dale  of  this  Order. 
A  request  for  a  hearing  shall  be  cleariy 
marked  as  a  Tlequest  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Con(rol 
Desk.  Washington.  DC  205SS.  with  a 
copy  to  the  Regional  Administrator, 
Region  lU.  799  Roosevelt  Road.  Glen 
Ellyn.  Illinois  00137.  and  a  copy  to  (he 
NRC  Resident  Inspector.  Braidwood 
Station. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  pa>'ment  has  not  been  made  at  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  ooUecUon. 

In  the  event  the  bcensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  (xmsideTed  at  such  hearing  ^all  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  aa  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  as  amended  referenced  in 
Section  II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Cooifflissian. 

Dated  al  RockviUe.  Maryland,  this  IBth  day 
of  October  less. 
Israas  M.  Tayk*. 

Deputy  Executive  Director  foe  Re^ottat 
Opefotiotia. 

Appendix 

On  May  6. 1988.  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for 
voilations  Identified  during  an  NRC 
inspectlort  Commonwealth  Edison 
Company  (CECO)  responded  to  the 
Notice  on  June  20, 198&  In  its  initial 
response,  the  licensee  admits  that 
Violation  A  occurred  aa  staled,  but 
denies^hat  Violations  B.  CI.  and  part  of 
C.2  occurred  as  stated  in  (he  Nodce.  In 
addition,  (he  Ucensee  takes  issue  with 
the  proposed  imposition  of  the  Severity 
Level  III  violation  and  the  civil  penalty. 
The  NRC  slafTs  evaluation  and 
conclusions  regarding  the  licensee's 
arguments  follows. 

Restatentent  of  Violation  B 

a  10  CFR  Part  sa  Appendix  a 
Criterion  XL  Teat  ControL"  requires  in 
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part  thai  a  test  program  be  eitablished 
to  demonstrate  that  system*  and 
components  will  perform  satisfactorily 
in  service. 

Commonwealth  Edison  Company 
Quality  Procedure  No.  11-2, 
"Development,  Performance, 
Documentation,  and  Evaluation  of 
Preoperational  and  Slart-Up  Tests,"  In 
part  implements  10  CFR  Part  Sa 
Appendix  B.  Criterion  XL  Section  3.2  of 
Quality  Procedure  No.  11-2  define* 
preoperational  tests  as  tests  to 
demonstrate  the  satisfactory  medianical 
and  electrical  operation  of  the  systems 
involved  inclu<Ung  interlocks  between 
systems. 

Contrary  to  the  above,  the  licensee's 
test  program  did  not  demonstrate  that 
the  Control  Room  Ventilation  System 
would  perform  jatisfaclorily  in  that 
preoperational  testing  of  the  Control 
Room  Ventilation  Systems  which  was 
performed  on  March  4  and  11, 1987  on 
trains  B  and  A  respectively  did  not 
identify  that  healer  interlock  logic 
switches  were  wired  incorrectly,  that 
specified  switch  setpoints  bad  not  been 
adjusted,  and  that  the  Control  Room 
Ventilation  Systems  were  inoperable. 

Summary  of  Licensee's  Response  lo 
Violation  B 

The  licensee  denies  the  violation 
because  the  design  error  could  not  have 
been  delected  by  initial  preoperatiosl 
testing  of  the  Control  Room  Ventilation 
Systems  (CRVS)  performed  on  March  4 
and  11. 1987.  The  design  change  was  not 
completed  until  May  21, 1987.  However, 
the  licensee  admits  that  testing  requried 
subsequent  to  the  installation  of  the 
design  change  was  incorrectly  selected. 
It  also  points  out  that  the  Notice 
transmittal  letter  characterized  the 
CRVS  as  a  degraded  system  rather  than 
an  inoperable  system  as  slated  in 
Vislalion  B. 

SRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  agrees  that  the  design 
change  occurred  after  the  Initial 
preoperational  testing  of  the  CRVS  on 
March  4  and  11, 1987,  and,  therefore,  the 
initial  preoperational  tests  could  iu>t 
have  detected  the  design  error. 
However,  the  licensee  admits  that 
tesling  required  subsequent  to  the 
installation  of  the  design  change  was 
incorrectly  selected.  This  testing  is 
considered  part  of  the  requried 
preoperational  testing  prtigram  and 
should  have  been  adequate  lo  identify 
the  design  error  Iwfore  the  CRVS  were 
declared  operable  at  the  time  of  initial 
criticalily  for  Unit  1  on  May  29, 1987: 
however,  the  design  error  was  not 
Idenlifled  by  the  licensee  until 
November  8, 1987,  during  a  review  of 


CRVS  startup  lest  results.  The  NRC  staff 
agnet  with  the  licensee's  statement 
that,  for  consistency,  the  Notice 
transmittal  letter  characterization  of  the 
CRVS  as  a  degraded  system  rather  than 
an  Inoperable  system  is  also  appropriate 
for  Violation  B.  In  consideration  of  these 
comments.  Violation  B  was  amended  in 
a  September  7, 1968  letter  lo  the  licensee 
to  read  as  follows: 

B.  10  CFR  Part  Stt  Appendix  R 
Criterion  XI,  Test  Control."  requires  in 
pail  that  a  test  program  be  established 
lo  demonstrate  that  systems  and 
components  will  perform  satisfactorily 
in  service. 

Commonwealth  Edison  Company 
Quality  Procedure  No.  11-2, 
"Development.  Performance, 
Documentatioa  and  Evaluation  of 
Preoperational  and  Slart-up  Tests."  In 
part  implements  10  CFR  part  SO, 
Appendix  B.  Criterion  XL  Section  3.2  of 
Quality  Procedure  No.  11-2  defines 
preoperational  tests  as  tests  to 
demonstrate  the  salisfaclory  mechanical 
and  electrical  operation  of  the  systems 
Involved  including  interlocks  between 
systems. 

Contrary  to  the  above,  the  licensee's 
test  program  did  not  demosntrate  that 
the  Control  Room  Ventilation  Systems 
(CRVS)  would  perform  satisfactorily  in 
that  CRVS  preoperational  testing,  which 
was  completed  before  the  CRVS  were 
declared  operable  at  the  time  of  Unit  1 
initial  criticalily  on  May  29, 1987,  did  not 
identify  that  heater  interlock  logic 
sviritches  were  virired  incorrectly,  that 
specified  switch  setpoints  had  not  been 
ad)usted,  and  that  the  CRVS  were  In  a 
degraded  condition. 

The  violation,  as  modified,  focuses  on 
the  licensee's  failure  lo  adequately 
implement  the  CRVS  preoperational  test 
program.  Including  tests  required 
following  system  design  changes  but 
before  the  systems  were  declared 
operational,  rather  than  the  inability  of 
the  Initial  preoperational  tests  to 
Identify  the  design  error.  The  licensee 
responsed  lo  the  September  7. 1968 
letter  However,  that  response  dated 
October  6, 1988  only  provided  further 
information  relative  lo  system 
operabUity  end  did  not  take  exception 
to  the  modified  violation.  Therefore,  the 
NRC  staff  has  concluded  that  the 
violation,  as  rewritten  for  clarification, 
occurred. 

Restatement  of  Violation  Cl 

C 10  CFR  Part  sa  Appendix  B, 
Criterion  V,  "Instructions,  Procedures, 
and  Drawings,"  requires  that  activities 
affecting  quality  be  prescribed  by 
documented  Instructions,  procedure*,  or 
drawings  and  be  accomplished  in 


accordanca  with  these  instructions, 
procedures,  or  drawings. 

Contrary  lo  the  above,  as  of 
November  6, 1987,  il  was  identified  that 
aclivitiea  affecting  quality  had  not  been 
accomplished  in  accordance  with 
prescribed  instructions  or  drawings,  in 
that: 

1.  The  Architect  Engineer  did  not 
perform  the  interdisciplinary  review  of 
ECN  34446,  to  verify  or  check  the 
adequacy  of  the  design  information,  u 
required  by  procedures. 
Summary  of  Licensee's  Response  to 
VioloUon  Cl 

The  licensee  denies  the  violation  and 
contends  that  il  i*  a  re*taleinent  of 
Violation  A. 
NRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  maintains  that 
Violations  Cl  and  A  are  different 
ViolaUon  A  states  that  the  licensee  did 
not  meet  the  requirements  of  10  CFR 
Part  sa  Appendix  B,  Criterion  m 
because  measures  for  coordination 
among  design  organizations  were 
inadequate  in  that  the  measures  failed 
to  ensure  that  ECN  No.  34272  was 
correctly  incorporated  into  ECN  No. 
34446.  The  root  cause  of  Violation  A 
was  ambiguous  nomenclature  used  in 
the  logic  diagrams  of  ECN  No.  34272. 
Violation  Cl  stales  that  the  licensee  did 
not  meet  the  requirements  of  10  CFR 
Part  50,  Appendix  R  Criterion  V  in  that 
activities  affecting  quality  had  not  been 
accomplished  in  accordance  with 
prescribed  procedural  instructions. 
Specifically,  the  architect  engineer  did 
not  follow  the  procedural  requitemeni  lo 
perform  the  interdisciplinary  review  of 
ECN  No.  34448  to  verify  or  check  the 
adequacy  of  the  design  information.  The 
root  cause  of  Violation  Cl  was  an 
individual's  error  which  resulted  lo  a 
procedural  instruction  being  improperly 
implemented.  Sargent  &  Lundy  General 
Quality  Assurance  Procedure  No.  GQ- 
S.13.  "Engineering  Change  Notices," 
slates  that  the  preparer  shall  forward 
the  ECN  for  internal  interfacing 
conunenis  and  if  no  interfacing 
comments  are  required,  the  ECN  shall 
be  forwarded  directly  lo  the  reviewer. 
By  incorrectly  concluding  that  no 
internal  inleifacing  comments  were 
necessary,  the  preparer  precluded  the 
interdisciplinary  review  of  ECN  No. 
34446  thai  could  have  caught  the  error 

that  was  made.  This  violation  occurred 

Independently  of  and  in  addition  to 

Violation  A. 

Restatement  of  Violation  C2 

C  10  CFK  Part  50.  AppendU  B, 
Criterion  V,  "liutnictions.  Procedures 
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•ind  Drawings,"  requires  that  activities 
Hffecling  quality  be  prescribed  by 
documented  instructions,  procedures,  or 
drawings  and  be  accomplished  in 
accordance  with  these  Instructions, 
procedures,  or  drawings. 

Contrary  lo  the  above,  as  of 
November  8, 1987,  it  was  identified  thai 
activities  affecting  quality  had  not  been 
accomplished  in  accordance  with 
prescribed  instructions  or  drawings,  in 
that: 

2.  The  healer  interlock  logic  switches 
for  the  Control  Room  Ventilation 
Systems  had  not  been  modified  In 
accordance  with  the  instructions  or 
drawings  of  ECN  No.  34272  which  was 
Issued  December  15, 1986  or  in 
accordance  with  the  differential 
pressure  switch  selpoini  specifications 
for  Switches  OPDS-VC0S9  (Sheet  No. 
PS631)  and  OPDS-VCOflO  (Sheet  No. 
PS633)  which  were  promulgated  on 
February  9, 1987. 

Summary  of  Licensee's  Response  lo 
Violation  CJ 

The  licensee  denies  the  first  pari  of 
the  violation  because  II  contends  that 
the  healer  interlock  logic  switches  for 
the  Control  Room  Ventilation  Systems 
(CRVS)  had  been  modified  In 
accordance  with  the  instructions  and 
drawings  of  ECN  No.  34272  on  May  20 
and  21, 1987.  The  licensee  admits  that 
the  differential  pressure  switch  setpoints 
specifications  had  not  been 
implemented  in  a  timely  fashion,  per  the 
Station  Review  Program,  because  of  a 
work  backlog. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  maintains  its  position 
thai  the  CRVS  had  not  been  modified  in 
accordance  with  the  instructions  or 
drawings  of  ECN  No.  34272  The 
modirications  which  occurred  in  May 
1987  were  in  accordance  with  ECN  No. 
34440,  not  ECN  No.  34272  The 
Instructions  and  drawings  of  ECN  No. 
34272  correctly  specified  the 
modifications  lo  the  CRVS  healer 
inleriock  logic  switches.  Due,  in  pari,  to 
the  licensee's  failure  to  follow  design 
control  procedures,  ECN  No.  34272 
specifications  were  incorrectly 
incorporated  into  ECN  No.  34446. 

Summary  of  Lincensee's  Arguments 
Regarding  Severity  Level 

The  licensee  acknowledges  that  there 
were  specific  deficiencies  which 
required  corrective  action,  but  believes 
that  no  programmatic  defects  exist 
warranting  the  imposition  of  a  Severity 
Level  III  violation  and. civil  penalty.  The 
licensee  presents  the  following 
arguments  lo  support  this  assertion: 


1.  The  failure  to  coordinate 
mechanical  and  electrical  design 
requirements  was  an  isolated 
occurrence  resulting  from  one 
individual's  misinterpretation  of 
nomenclature, 

2.  A  100%  review  of  safely-related 
differenlial  pressure  switch  applications 
at  the  four  Byron  and  Braidwood  units 
revealed  no  similar  discrepancies,  thus 
demonstrating  that  adequate  measures 
were  established  to  control  design 
interfaces. 

3.  The  failure  lo  conduct  a  proper  test 
of  the  change  in  heater  design  resulted 
from  an  individual  (rather  than  general) 
failure  to  judge  accurately  the 
complexity  of  the  change. 

4.  A  review  of  2,176  preoperational 
testing  "deficiencies,"  resulting  from 
changes  in  design  after  completion  of 
preoperational  testing  but  before  the 
systems  were  released  to  plant 
operations  showed  that  the  proper  tests 
had  been  conducted  in  all  but  five  cases 
(only  three  in  addition  lo  CRVS  tests  for 
which  licensee  was  cited).  The  licensee 
asserts  this  demonstrates  that  the  test 
control  prt>gram  was,  in  general 
fundamentally  sound  and  properly 
implemented. 

5.  A  review  of  violations  identified 
during  the  last  SALP  period  indicated 
thai  those  items  should  not  be 
considered  symptomatic  of  the  items 
presented  In  the  Notice. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  maintains  that  the 
violations  should  be  categorized 
collectively  as  a  Severity  Level  in 
problem  in  accordance  with  10  CFR  Part 
2  Supplement  I.C.2,  in  that  the 
violations  resulted  in  systems  (CRVS) 
designed  to  prevent  or  mitigate  a  serious 
safety  event  not  being  able  to  perform 
their  intended  function  under  certain 
conditions.  In  Attachment  C  lo  its  ]une 
20, 1988  response,  the  licensee  responds 
to  NRC  concerns  regarding  lis  safely 
significance  assessmenls.  The  licensee 
provides  additional  information  in  its 
October  6. 1988  letter.  The  licensee 
concludes  that  while  thyroid  dose  in  an 
accident  could  be  Increased  due  to  the 
degraded  CRVS,  that  dose  would  remain 
below  the  design  criterion  of  10  CFR 
Part  50,  Appendix  A,  GDC-ig  (23.7  rem 
versus  30  rem).  The  NRC  staff  review  of 
the  licensee's  submittals  indicates  thai 
although  some  of  the  NRC  concerns 
have  been  resolved,  the  licensee 
assessment  remains  speculative, 
especially  the  filter  efficiency 
assumption  for  100%  relative  humidity 
conditions.  Moreover,  although  the  staff 
and  the  licensee  disagree  on  some 
assessment  assumptions,  there  is 
agreement  that  the  Control  Room 


Ventilation  Systems  were  in  a  degraded 
condition  and  the  accident  thyroid  dose 
would  be  increased  due  to  the  degraded 
conditions.  NRCs  concerns  are  based 
not  only  on  the  degraded  systems  but 
also,  and  more  importantly,  on  the 
underlying  design  control  and  testing 
problems  which  permitted  a  safety 
system  lo  be  operated  for  several 
months  in  a  modified  condition  without 
appropriate  verification  to  assure  it  met 
design  requirements.  Although  the 
design  and  lest  control  problems  appear 
lo  be  primarily  due  to  personnel  errors, 
the  failure  to  reset  the  healer  interlock 
switch  setpoints  was  due  lo  a 
programmatic  backlog  problem  which 
caused  significant  delays  in  making 
setpoini  adjusUnenls.  The  series  of 
problems  represented  by  the  violations 
exacerbated  the  initial  design  error  by 
delaying  lis  discovery.  As  a  result  of  this 
delay,  the  Control  Room  Ventilation 
Systems  (CRVS)  were  degraded  from 
May  29, 1987  until  November  21, 1987. 

The  NRC  staff  has  reviewed  the 
specific  arguments  made  by  the  licensee 
and  concludes  that  an  argument  may  be 
made  that  no  programmatic  deficiencies 
existed.  However,  the  fact  remains  that 
in  this  case  a  series  of  errors  resulted  in 
a  safely  related  system  being  in  a 
degraded  mode  and.  as  such,  the 
violations  most  appropriately  fit 
example  C.2  of  Supplement  I  of  10  CFR 
Part  2,  Appendix  C 

Summary  of  Request  for  Mitigation  of 
Civil  Penally 

The  licensee  contends  that  an 
adequate  basis  exists  for  mitigation  of 
the  proposed  Civil  Penalty.  In  support  of 
this  position,  il  presents  the  following 
argimienis  which  address  the  five  civil 
penalty  adjustment  factors  contained  in 
Section  V(B)  of  10  CFR  2,  Appendix  C 

1.  Prompt  Identification  and  Reporting 

Summary  of  Licensee  s  Argument. 
Under  the  circumstances,  the  length  of 
time  to  discover  the  design  error  was 
not  unreasonably  long  and,  as  such, 
should  not  be  the  basis  lo  discount  the 
licensee's  prompt  reporting. 

NRC  Evaluation.  Under  the  NRC 
Enforcemenl  Policy,  the  reasonableness 
of  the  length  of  lime  to  discovery 
depends  on  the  opportunities  for 
discovery  and  ease  of  discovery.  In  this 
case,  from  the  lime  ECN  No.  34448  was 
prepared  on  [)ecember  18. 1968  until  Ihe 
design  error  was  discovered,  during  a 
review  of  CRVS  startup  lest  results  on 
November  8, 1987,  Ihe  licensee  missed 
numerous  discovery  opportunities, 
including:  (1)  Interfacing  comment 
reviews  of  ECN  No.  34446,  if  Ihe  ECN 
preparer  had  properly  followed  Ihe 
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procedure;  (2)  the  required  review  of  the 
ECN  by  the  reviewer  and  the  approver 
(3)  the  (eating  of  the  healer  switch 
design  change  in  May  1987.  if  the  correct 
test  type  had  been  chosen;  (4)  switch 
setpoini  verifications,  if  the  setpoint  had 
been  adjusted  as  required  before  the 
CRVS  were  declared  operable  on  May 
28. 1987;  (5)  various  CRVS  surveillance 
and  startup  tests  between  May  29  and 
November  6, 1987.  if  the  setpoints  had 
been  adjusted  as  required;  and  (6)  the 
CRVS  startup  test  on  October  2. 1987.  if 
startup  test  personnel  had  been  fully 
cognizant  of  the  system  operability 
implications  of  the  zero  heater  current 
measurements.  It  is  the  NRC  stafTs 
position  that  it  is  reasonable  to  have 
expected  the  licensee  to  have 
discovered  the  design  error  earlier  and, 
therefore,  mitigation  of  the  proposed 
civil  penalty  for  prompt  identification 
and  reporting  of  the  event  is  not 
warranted. 

2.  Corrective  Action  to  Prevent 
Recurrence 

Summary  of  Licensee's  Arguments. 
The  licensee  contends  that  prompt  and 
comprehensive  corrective  actions  have 
been  taken. 

NRC  Evaluation.  Although  the  design 
changes  were  quickly  corrected  after  the 
errors  were  identlTted.  it  was  15  days 
before  the  heater  interlock  switch 
setpoints  were  corrected.  Furthermore, 
although  the  licensee  conducted  a 
review  lo  verify  no  other  safety-related 
errors  were  associated  with  design 
changes  which  occurred  after 
completion  of  system  preoperational 
testing  but  before  the  systems  were 
released  lo  the  Operations  Department, 
the  review  was  conducted  after 
concerns  were  raised  by  the  NRC  during 
the  enforcement  conference.  It  is  the 
NRC  staffs  position  that  the  licensee's 
corrective  actions  were  not  sufficiently 
prompt  to  warrant  mitigation  of  the 
proposed  civil  penalty  for  corrective 
action  to  prevent  recurrence. 

3.  Past  Performance 

Summary  of  Licensee's  Agruwenls. 
The  licensee  believes  that  this  iiKident 
is  distinct  from  other  issues  addressed 
in  the  last  Braidwood  SALP.  The 
licensee  maintains  that,  although  prior 
violations  have  occurred  in  the 
Braidwood  Startup  Test  Program,  and 
that  this  program  is  significant  lo  the 
safe  operation  of  Braidwood  Station,  the 
remedial  review  done  of  the  results  of 
the  program,  as  they  relate  to  detection 
of  design  errors,  has  identified  no  prior 
occurrence  for  which  prior  corrective 


action  was  either  inadequate  or 
ineffective. 

NRC  Evaluation.  The  NRC  maintains 
that  the  design  control  problems  are 
indicative  of  the  previous  performance 
problems  identified  during  ihe  SALP  7 
assessment  period.  The  SALP  7 
Inspection  Report  (No.  50-456/ 
88001(DRP):  No.  50-457/88001  (DRP)) 
findings  are  symptomalic  of  the  items 
presented  in  the  Notice  in  that  they  are 
indicative  of  a  need  to  reduce  personnel 
errors  by  increasing  personnel  alertness 
and  sensitivity  to  plant  conditions  and 
requirements  and  to  improve  design 
control,  test  control,  and  adherence  to 
procedures. 

4.  Prior  NoUce  of  Similar  Evania 

Summary  of  Licensee's  Arguments. 
The  licensee  contends  that  there  was  no 
prior  notice  of  similar  events. 

NRC  EvaluaUon.  The  NRC  staff 
agrees  that  the  licensee  had  no  prior 
notice.  However,  because  a  lack  of  prior 
notice  does  not  serve  as  a  basis  for 
mitigation  under  the  Enforcement  Policy, 
the  base  civil  penalty  is  unaffected  by 
this  factor. 

5.  Multiple  Occurrences 

Summary  of  Licensee 's  Arguments. 
The  licensee  contends  that 
comprehensive  reviews  of  design 
changes  did  not  identify  multiple 
occurrences  of  the  problems  identified 
in  the  Notice. 

NRC  Evaluation.  The  NRC  staff 
agrees  that  there  were  no  multiple 
occurrences.  However,  because  a  lack  of 
multiple  occurrences  does  not  serve  as  a 
basis  for  mitigation  under  the 
Enforcement  Policy,  the  base  civil 
penalty  is  unaffected  by  this  factor. 

NRC  Conclusion.  The  NRC  staff 
concludes  that  the  violations,  as 
amended  with  respect  to  Violation  B. 
occurred  as  stated  In  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty.  Moreover,  the  NRC 
concludes  that  Ihe  violations  are 
appropriately  classified  as  a  Severity 
Level  III  problem.  Further,  the  NRC  staff 
has  also  concluded  that  a  sufficieni 
basis  has  not  been  provided  by  the 
licensee  for  the  reduction  of  the  Severity 
Level,  or  remission,  or  mitigation  of  the 
proposed  civil  penally.  Accordingly,  the 
civil  penally  in  Ihe  amount  of  Fifty 
Thousand  Dollars  ($50,000)  should  be 
imposed. 
|FR  Doc.  61-24823  FUed  10-26-88:  8:45  ami 


IDodm  No.  50-481,  UewiM  Na  NPF-W. 
EA«»-M) 

IMnola  PowOT  Company  (CInlon 
Nuclear  Station);  Ordar  Impoaing  CM 
Mooetary  Penalty 

I 

Illinois  Power  Company  (licensee)  is 
the  bolder  of  Operating  License  No. 
NPF-6Z  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  April  17, 1987.  The 
license  authorizes  the  licensee  lo 
operate  the  Clinton  Nuclear  Station  in 
accordance  with  the  conditions 
specified  therein. 

U 

Special  safely  inspections  of  the 
licensee's  activities  were  conducted 
during  the  periods  April  17  through 
October  13, 1987  and  February  25 
through  March  31, 1988.  (NRC  Inspection 
Reports  No.  50-461  /87028  (DRS)  and  No. 
50-461 /B8010  (DRS)).  The  retulU  of  the 
inspections  indicated  that  the  licensee 
had  not  conducted  ils  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  licensee 
by  letter  dated  June  1, 1988.  The  Notice 
staled  the  nature  of  the  violations,  the 
provisions  of  the  NRC's  requirements 
that  the  Hcensee  had  violated,  and  Ihe 
amount  of  the  dvU  penally  proposed  for 
the  violations.  The  licensee  responded 
to  the  Notice  of  Violation  and  I'roposed 
Imposition  of  Civil  Penalty  by  letter 
dated  |une  29. 1988.  In  its  response,  the 
licensee  denied  Violstions  A  and  C  and 
admitted  Violation  B.  In  addition.  Ihe 
licensee  requested  remission  of  the  civil 
penalty. 

m 

After  consideration  of  the  licensee's 
response  and  Ihe  statements  of  fact 
explanation,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  Appendix  lo  this  Order,  that 
Violation  A  occurred  as  staled  and  that 
the  penalty  proposed  for  the  violation 
designated  in  Ihe  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed.  With  respect 
to  Violation  C  it  was  determined  that 
although  the  licensee  failed  lo  meet  Ihe 
EQ  requirements  of  10  CFR  50.48  the 
violation  Is  most  appropriately 
classified  at  Severity  Level  IV  and 
should  be  removed  as  a  violation 
supporting  Ihe  proposed  dvil  penalty. 
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IV 

In  view  of  Ihe  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205.  it  is  Hereby 
Ordered  That: 

The  licensee  pay  a  civil  monetary 
penally  in  Ihe  amount  of  Seventy-Five 
Thousand  Dollars  ($75,000)  within  30 
days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order,  payable  lo  the 
Treasurer  of  the  United  Stales  and 
mailed  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  ATTN;  Document  Control 
Desk,  Washington,  DC  205SS. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  dale  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  should  be 
addressed  lo  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington.  DC  20555.  with  a 
copy  to  Ihe  Regional  Administrator. 
Region  III.  799  Roosevelt  Road,  Glen 
Ellyn.  Illinois.  60137.  and  a  copy  lo  the 
NRC  Resident  Inspector.  Clinton 
Nuclear  Station. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  dale  of  this 
Order.  Ihe  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  at  that 
lime,  the  mailer  may  be  referred  lo  the 
Attorney  General  for  collection. 

In  Ihe  event  the  licensee  requests  a 
hearing  as  provided  above.  Ihe  issue  to 
be  considered  al  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  In 
violation  of  N*RC  requirements  as 
described  in  Violation  A  set  forth  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  referenced  in 
Section  II  above,  and 

(b)  Whether,  on  Ihe  basis  of  that 
violation  and  Violation  B  set  forth  in  the 
Notice  and  admitted  by  the  licensee,  this 
Order  should  be  sustained. 

For  the  Nuclear  Regulatory  Conunission. 

Oaled  al  RockviUe.  Maryland,  this  ZOUi  day 
orO<:lober1988. 
lamef  M.  Taylor. 

Deputy  Executive  Director  for  Regional 
Operoliona. 

Appendix — Evoluallafi  and  CoDclusioa 

On  |une  1. 1988.  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection.  Illinois  Power  Company 
responded  to  the  Notice  on  |une  29, 
1988.  In  ils  response,  Ihe  licensee 


admitted  thai  Violation  B  occurred,  but 
denied  that  Violations  A  and  C  occurred 
as  slated  in  the  Notice.  The  licensee 
argues  that  the  NRC's  actions  in 
proposing  a  civil  penalty  for  Violations 
A  and  C  is  not  consislent  with  sound 
regulatory  practices  and  that  remission 
of  Ihe  penally  is  warranted.  The 
contested  violations  are  restated  below, 
fallowed  by  a  summary  of  the  licensee's 
response,  the  NRC  evaluation,  and  Ihe 
NRC  conclusion. 

L  Reslatemenl  of  ViolaUoD  A 

10  CFR  50.49(r)  requires,  in  part,  Ihal 
each  item  of  electric  equipment 
important  lo  safely  be  qualified  by 
testing  and/or  analysis  under  postulated 
environmental  conditions. 

Contrary  lo  Ihe  above,  as  of  August 
19. 1987.  the  following  equipment 
important  lo  safety  was  not  qualified  by 
appropriate  testing  and/or  analysis 
which  reflected  the  installed 
configuration: 

One  hundred  and  ninety-six  AMP 
KYNAR  electrical  bull  splices  installed 
in  valve  actuators,  solenoid  valves  and 
electrical  junction  boxes  affecting 
multiple  safety  systems. 

Summary  of  Licensee's  Response 

The  licensee  denies  ihal  Violation  A 
occurred  as  stated,  in  that  it  had  a 
quaUfication  lest  report  for  Ihe  most 
severe  environmental  condition 
anticipated  in  a  design  basis  accident 
(DBA).  The  licensee  slated  that  Ihe 
samples  were  tested  in  a  configuration 
similar  lo  their  installation  in  the  plant. 
The  licensee  noted  that  in  the  cover 
letter  accompanying  Ihe  Notice  of 
Violation,  the  NRC  slated  thai  Ihe  bull 
splices  and  Ihe  wire  nuts  should  have 
been  tested  in  contact  with  a  ground 
"since  that  is  a  possible  configuration 
and  failure  mode."  When  a  walkdown  of 
butt  splices  was  performed,  none  were 
found  in  contact  with  a  metal  ground. 
The  licensee  believes  Ihal  the  NRC's 
view  of  Ihe  environmental  qualification 
testing  required  for  these  items  is  a 
result  of  a  new  interpretation  by  Ihe 
NRC  of  Ihe  applicable  regulations  and  of 
industry  standards. 

NRC  Evaluation  of  Licensee's  Response 

Although  Ihe  licensee  had  a 
qualification  lest  report  on  AMP 
KYNAR  butt  splices  for  severe 
environmental  parameters  anticipated 
during  a  DBA  at  Clinton,  Ihe  tested 
configuration  of  Ihe  AMP  KYNAR  bull 
splices  did  not  simulate  an  installation 
in  which  Ihe  splices  were  touching  each 
other  or  Ihe  metal  enclosures.  Since 
Clinton  installation  and  mainlenancs 
procedures  provide  no  restrictions  for 
ensuring  Ihal  splices  do  not  touch  each 


other  or  Ihe  metal  housing,  severe 
failures  in  these  configurations  were 
postulated  by  the  NRC  during  Ihe 
inspection  and  were  confirmed  during 
testing  of  Ihe  splices. 

The  licensee  in  its  response  staled 
that  during  a  walkdown  subsequent  lo 
Ihe  NRC  finding,  none  of  the  splices 
were  found  lo  be  in  contact  with  a  metal 
ground.  However,  it  is  nol  clear  lo  Ihe 
NRC  how  Ihe  licensee  could  assume  Ihal 
several  splices  installed  in  a  congested 
metal  junction  box  or  equipment  housing 
would  nol  touch  Ihe  metal  enclosure  and 
thereby  have  Ihe  potential  of  being 
grounded.  In  addition,  prior  lo  Ihe  NRC 
finding.  Ihe  licensee  had  no  evidence  lo 
support  a  conclusion  Ihal  the  splices 
were  not  touching  Ihe  enclosure  since 
such  a  configuration  was  allowed  by 
installation  design  or  could  result  due  lo 
maintenance  activities.  In  short,  a  bull 
splice  in  contact  with  ground  Is  an 
expected  configuration.  II  was  also 
noted  that  the  hcensee's. response  did 
nol  address  postulated  failures  due  lo 
splices  touching  each  other  and  there 
was  no  record  in  the  licensee's  EQ 
documentation  lo  show  that  any 
evaluations  or  tests  of  such  s 
configuration  had  been  performed. 

The  NRC's  view  of  this  violation  does 
nol  reflect  a  new  interpretation  of  the 
EQ  regulations  and  standards.  10  CFR 
S0.49(k)  establishes  NUREG-0588. 
Category  L  requirements  as  being 
acceptable  for  qualification  of  original 
equipment.  NUREG-0S88.  Category  L 
section  2.2(3)  refers  to  IEEE  323-1974. 
section  6.3.1.2  which  slates,  in  part,  that 
equipment  during  a  type  lest  shall  be 
maintained  in  a  manner  and  a  position 
thai  simulates  its  expected  installation 
when  in  actual  use.  The  NRC  has 
proposed  a  number  of  other 
environmental  qualified  lion  enforcement 
actions  for  cases  in  which  installed 
equipment  was  not  maintained  in  Ihe 
condition  or  position  of  Ihe  tested 
equipment,  llie  NRC  recognizes  that 
there  is  no  specific  requirement  to 
consider  splice-lo-splice  and  splice-to- 
metal  housing  configurations.  However, 
given  Ihe  rather  unique  application  of 
Ihe  AMP  KYNAR  bull  splices,  inside 
containment  al  Clinton.  Ihe  NRC 
concludes  Ihal  considering  such 
configurations  is  necessary  and  nol 
unreasonable.  Based  on  Ihe  above 
considerations.  Ihe  licensee  had  nol 
conducted  a  lest  to  demonstrate 
qualification  of  Ihe  bull  splices  in  Ihe 
expected  mounting  configuration  in 
which  splices  touch  each  other  or  Ihe 
metal  enclosure  nor  was  it  demonstraled 
Ihal  such  configuration  should  nol  be 
considered. 
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ReslalemenI  of  Violation  C 

10  CFR  50.49(f)  requires,  in  part,  that 
each  item  of  electric  equipment 
important  to  safety  be  qualified  by 
testing  and/or  analysis  under  postulated 
environmental  conditions. 

Contrary  to  the  above,  as  of  August 
19. 1987.  the  following  equipment 
important  to  safety  was  not  quahfied  by 
appropriate  testing  and/or  analysis 
which  reflected  the  installed 
configuration: 

Two  hundred  and  seventy  Thomas 
and  Betts  nylon  wire  caps  installed  in 
ninety  dual  voltage  Limitorque  actuators 
affecting  multiple  pieces  of  equipment 
important  to  safety. 

Sum  wary  of  Licensee's  Response 

The  licensee  denies  that  Violation  C 
occurred  as  stated,  in  that  these  caps 
were  tested  by  Limitorque  for 
anticipated  environmental  conditions 
during  a  DBA  at  the  Clinton  Station.  The 
licensee  stales  that  the  caps  were  tested 
in  the  configuration  installed  in  the 
plant.  The  licensee  believes  that  the 
NRC's  view  that  environmental 
qualification  testing  of  these  items  was 
not  adequate  is  the  result  of  a  new 
interpretation  by  the  rJRC  of  industry 
standards. 

NRC  Evaluation  of  Licensee's  Response 

The  licensee's  EQ  documentation  did 
not  address  the  testing  of  any  kind  of 
nylon  wire  caps.  Subsequent  to  the 
finding,  the  licensee  contended  that  a 
letter  from  the  vendor  (Limitorque] 
confirmed  that  Thomas  and  Betts  wire 
caps  were  used;  however,  a  letter  from  a 
vendor,  in  lieu  of  test  data,  is  not 
considered  an  adequate  basis  for  the 
environmental  qualification  of  the 
component.  Since  there  was  no  evidence 
in  the  EQ  files  that  the  wire  caps  had 
been  tested,  and  NRC  was  unable  to 
determine  if  the  installed  configuration 
was  adequate. 

NRC's  view  of  this  violation  does  not 
represent  a  new  interpretation  of  the  EQ 
regulations  and  standards.  NUREC  0S8S, 
Category  I.  Section  5(2)  states  that  a 
certificate  of  confonnance  by  itself  is 
not  acceptable  unless  it  is  accompanied 
by  test  data  and  information  on  the 
qualification  program.  Examining  the 
applicable  industry  standard,  it  is  found 
thai  IEEE  123-1974.  Section  6.2(5).  slates 
that  qualification  of  Class  IE  equipment 
shall  include  identification  of  the  design 
life  of  any  components  which  may  have 
a  life  shorter  than  that  of  the  complete 
equipment.  Since  the  test  report  does 
not  stale  that  Thomas  and  Betts  wire 
caps  were  used  in  the  tested  actuators, 
the  vendor  correspondence  does  not 
state  that  the  wire  caps  were  used  in  the 


tested  actuators  (and  were  unprotected), 
and  since  no  data  was  provided  which 
supports  the  vendor's  assertions, 
insufficient  evidence  exists  to  support 
qualification.  Furthermore,  because  the 
suspect  caps  were  made  of  nylon,  a 
material  susceptible  to  radiation  and 
thermal  aging,  the  Ucensee  should  have 
addressed  the  mounting  configuration 
and  the  condition  of  the  caps  during  and 
after  LOCA  testing. 

In  conclusion,  the  NRC  staff  maintains 
that  Violation  C  represents  a  violation 
of  EQ  requirements.  However,  after 
reconsidering  the  significance  of  the 
violation  of  NRC  staff  recommends  that 
it  be  classified  at  Severity  Level  IV. 
Further,  because  this  violation  has  been 
the  subject  of  extensive  discussion  and 
corrective  actions  have  been  taken,  it  is 
recommended  that  a  revised  Notice  not 
be  issued. 

n.  Simunory  of  Licensee's  Request  for 
Remission 

The  licensee  believes  that  Violations 
A  and  C  as  stated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  did  not  occur  and  that 
other  extenuating  circumstances  exist 
which  make  escalation  of  the  civil 
penalty  unwarranted  and  render 
remission  of  the  penalty  appropriate. 

Past  Performance 

The  licensee  slates  that  lUinois  Power 
Company's  performance  in  the  area  of 
environmental  qualification  of 
equipment  at  Chnton  (H)wer  Station  has 
been  generally  good.  Similarly,  during 
August  through  IDclober  of  1987,  the 
NRC  conducted  an  in-depth  evaluation 
of  the  EQ  program  and  found  that  it 
complies  with  NRC  EQ  requirements 
and.  with  limited  specific  exceptions, 
was  properly  implemented. 

Prompt  and  Effective  Corrective  Action 

For  two  of  the  examples  cited  in  the 
alleged  violation  (AMP  KYNAR  butt 
splices  and  the  nylon  wire  caps), 
corrective  action  was  prompt  and 
effective,  resulting  in  completion  of 
corrective  action  with  no  Impact  on 
plant  operation.  The  NRC  recogniied  in 
the  cover  letter  accompanying  the 
Notice  of  Violation  that  the  corrective 
action  in  response  to  this  item  was 
"prompt  and  effective. 

Other  Extenuating  Circumstances 

The  licensee  states  that  the  Notice  of 
Violation  that  was  issued  by  NRC 
Region  III  has  concluded  thai  the  tests 
reviewed  and  accepted  by  Ulinois  Power 
Company  were  not  adequate  because 
the  butt  splices  and  wire  caps  were  not 
tested  while  restrained  to  a  grounded 
metal  surface.  Furthermore,  when 


testing  the  nylon  wire  caps  in  the 
fashion  required  by  the  NRC  the  only 
way  that  the  wire  caps  coud  be  held  in 
contact  with  melal  was  to  physically 
restrain  them  to  the  actuator  casing: 
otherwise  contract  could  not  be 
maintained.  Thus,  contact  of  these  items 
with  metal  is  only  a  speculative 
possibility  that  is  unsupported  by  the 
design  requirments  or  by  the 
installations  actually  observed  in  the 
plant. 

NRC  Evaluation  of  Licensee's  Request 
for  Mitigation  or  Remission 

The  NRC  staff  has  concluded  that  the 
removal  of  Violation  C  does  not  affect 
the  civil  penalty  proposed.  Violation  A 
and  B  alone  are  sufficient  for  a  Severity 
Level  III  violation  and  therefore  the  civil 
penalty  is  proposed  based  only  on  those 
two  violations. 

NRC  reviews  each  proposed  civil 
penalty  on  its  own  merits  and  adjusts 
the  base  civil  penalty  values  upward  or 
downward  appropriately.  The  criteria 
for  these  adjustments  are  set  forth  in  10 
CFR  Part  2.  Appendix  C.V.a 
Adjustments  to  the  base  civil  penalty 
may  be  made  for  the  factors  described 
below: 

1.  Prompt  Identification  and 
Reporting — Reduction  of  up  to  50%  of 
the  t>ase  civil  penalty  may  be  given 
when  a  licensee  identifies  the  violations 
and  promptly  reports  the  violation  to  the 
NRC  In  this  case,  the  violations  were 
identified  by  the  NRC.  Therefore,  no 
reduction  was  made. 

2.  Corrective  Action  to  Prevent 
Recurrence — Unusually  prompt  and 
extensive  corrective  action  may  result  in 
reducing  the  proposed  civil  penalty  as 
much  as  50%  of  the  base  value.  On  the 
other  hand,  the  civil  penalty  may  be 
increased  as  much  as  50%  of  the  base 
value  if  initiation  of  corrective  action  is 
not  prompt  or  is  only  minimally 
acceptable.  The  licensee  look  prompt 
actions  to  develop  lustificalions  for 
Continued  Operation  and  to  test  the 
AMP  KYNAR  butt  splices,  however,  the 
actions  taken  by  the  licensee  were 
inadequate  following  the  discovery  by 
the  NRC  in  August  1987  that  a  junction 
box  did  not  have  a  weep  hole  (Violation 
B  which  was  admilled  by  the  licensee). 
The  licensee  considered  it  an  isolated 
case,  but  later  found  155  others. 
Although  prompt  and  extensive 
corrective  actions  were  not  taken  for  all 
of  the  identified  violations,  the  licensee 
did  so  for  1  of  the  2  problems  and 
therefore  25%  mitigation  is  appropriate. 

3.  Post  Performance — Reduction  by  as 
much  as  100%  of  the  base  civil  penalty 
may  be  given  for  good  prior  performance 
in  the  general  area  of  concern.  On  tlie 
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odier  hand,  the  base  civil  penalty  may 
be  increased  by  as  much  as  100%  for 
prior  poor  performance  in  the  general 
area  of  concern.  In  this  case,  neither 
escalation  or  mitigation  was  deemed 
appropriate  since  the  NRC  has  not 
conducted  prior  broad  inspections  in 
this  area  and  therefore  has  an 
inadequate  basis  for  judging  past 
performance. 

4.  Prior  Notice  — ^The  base  civil 
penalty  nay  be  iacieased  by  as  much  as 
S0%  for  cases  where  the  licensee  had 
prior  knowledge  of  *  problem  •*  a  result 
of  e  licensee  audit,  or  specific  NRC  or 
industry  notification,  in  this  case,  the 
licensee  has  prior  notice  about  the 
junction  box  problem  In  the  form  of  DB 
infomation  Notice  84-67.  a  previous 
NRC  violation  (50-461 /g702e-03(b)),  and 
a  licensee  Nonconforming  Material 
Report  dated  September  16. 1988. 
Therefore,  because  the  Ucensee  had 
prior  notice  on  one  of  the  violations  25% 
escalation  is  appropriate. 

4.  Multiple  Occurrences — ^The  base 
civil  penalty  may  be  increased  as  much 
as  50%  where  multiple  example*  of  a 
particular  violation  were  identified 
during  the  inspection  period.  Based  on 
numerous  examples  (196  AMP  KYNAR 
butt  splices  and  156  junction  boxes)  and 
the  numerous  systems  Involved,  the 
base  civil  penalty  was  increased  by  SO 
percei^ 

In  its  preaenlatiaD  of  "other 
Extenuating  Circumstances."  the 
licensee  maintains  tiiat  splice-to-spUce 
contact  is  not  a  realistic  posfiibility. 
Despite  the  Uceoaee's  assertion,  the 
NRC  staff  concludes  that  the  existence 
of  a  splice-to-splice  contact  is  a  realistic 
possibility  where  a  mass  of  wires  and 
splices  are  confined  to  the  volume  of  an 
actuator  casing.  Therefore,  these  devices 
should  have  been  tested  in  the  splice-to 
splice  configuration,  since  this 
represents  a  possible  failure  mode.  This 
matter  was  addressed  previously  in  the 
Appendix  as  was  the  NRC  stafTs 
revised  position  relative  to  Violation  C. 

As  a  result  of  the  above 
considerations,  the  NRC  has  determined 
that  a  civil  penalty  increased  50%  above 
in  the  base  civil  penalty  is  appropriate. 

in.  NRC  CoadMkias 

The  NRC  staff  has  conauded  tliat 
Violation  A  did  occur  as  stated  in  the 
Notice  of  Violation  end  no  basis  has 
been  provided  for  remission  or 
mitigation  of  the  civil  penalty. 
Accordingly,  tiie  proposed  civil  penalty 
In  the  amount  of  S7SJXX)  should  be 
imposed. 
\V9.  Doc  •8-MU4  Filed  Vi-Jb-at  a-SS  smj 
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TafwiMMV  VMcy  Auttiorffyt 
cofwMarstMA  or  mmmros  of 
AiiMiNlmanl  to  FMMty  0|Miiliiiy 
UcanM  Mid  PropootQ  No  Slyntflcant 
Hazarda  CentMaraMon  Datannlnalion 
and  Opportunity  for  HaarIng 

The  U.S.  Nuclear  Regulatory 
CommiaaioD  (the  Commiasioa)  is 
considering  Isauartce  of  en  amendment 
to  Fscility  Operating  License  Noa.  DPR- 
33,  DPR-S2  and  01^-68  issued  to 
Tennessee  Valley  Aulliorily  [TVA  or  the 
Ucensee).  for  the  operation  of  the 
Browns  Ferry  Nuclear  Plant  (BFN),  Units 
1, 2  and  3,  located  in  Limestooe  County. 
Alabama. 

The  prapoied  amendment  would 
change  the  Brown*  Ferry  (BFN) 
Technical  SpedCcatlon  (TS)  for  Units  1, 
2  and  3  to  allow  the  C^re  Spray  System 
(CSS)  (Sectioo  3-SA.S)  to  be  inoperable 
provided  specific  "■""■"g  Conditions 
for  Operation  (l£0)  are  met  In 
addition.  Unit  2  TS  Tabiea  3.2.A  and 
3.2.B  would  be  teirrporerity  changed  to 
note  that  Reactor  Low  Water  Level 
Instruments  LIS-^}-203  A-D  and  LIS-3- 
58  A-D  will  be  out-of-service  during  the 
time  that  the  reactor  vessel  level 
monitoring  upgrade  system  (RVLMS)  is 
being  performed.  These  changes  are  TS 
280  ami  Ul-T.  respectively,  in  tlie 
licensee's  appUcaliaa  dated  October  14, 
1968. 

Using  the  General  Electric  {GE.) 
Standard  Technical  Specifications,  the 
licensee's  proposed  amendment  would 
state  that  the  Core  Spray  is  not  required 
to  lie  operable  during  refueling  provided 
that  tile  following  steps  are  executed  (1) 
reactor  head  is  removed,  (2)  cavity  is 
flooded.  (3)  spent  fuel  gates  are 
removed,  and  (4)  water  level  is 
maintained  within  specific  limits. 
Changing  the  BFN  'TS  as  proposed,  will 
allow  various  work  (e.g..  the  reactor 
level  monitoring  modification)  be 
performed  in  a  safe  and  more  efficient 
manner. 

In  addition,  an  asterisk  [*)  notation 
for  TS  3.5.A.5  would  require  that  there 
would  be  manual  initiation  capability  to 
start  either  1  loop  of  CSS  or  1  Residual 
Heat  Removal  (RHR)  pump,  and  its 
associated  diesel  generator.  This 
requirement  would  ensure  that  there  is 
additional  water  makeup  capability  and 
emergency  power  source  available  when 
there  is  work  in  progress  that  has  the 
potential  to  drain  the  vessel.  The  spent 
fuel  pool  has  a  low  level  indication 
which  alarms  in  the  control  room.  By 
maintaining  the  requirement  of  TS 
3.5.A.5  of  having  one  Residual  Heal 
Removal  Service  Water  (RHRSW)  pump 


operable,  an  additional  source  of  water 
supply  to  the  spent  fuel  pool  is  assured. 

In  performing  the  reactor  vessel  water 
level  monitoring  system  upgrade 
modificahoa  two  specific  water  level 
monitoring  instruments  will  be  out-of- 
service.  These  instruments  either 
automatically  Initiate  the  actuation  of 
the  diesel  genera  tor(9)  on  a  reactor  low 
water  level  signal  or  the  Standby  Gas 
Treatment  System  and  the  Reactor 
Building  Isolation  upon  receipt  of  a 
reactor  low  level  slgnaL  Since  tlie 
subject  modifications  render  the 
automatic  function  of  these  instruments 
to  be  out-of-service.  the  licensee  cannot 
meet  the  current  TS.  The  proposed 
amendment  request  would  grent 
temporary  relief  to  permit  fuel  to  be 
moved  from  the  spent  fuel  pool  to  the 
reactor  without  the  automatic  initiation 
functions  of  these  two  instruments. 
During  the  time  the  automatic  initiation 
logic  is  out-of-service.  manual  initiation 
of  these  systems  would  be  available. 

Before  issuance  of  the  proposed 
amendment  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Eneixy  Act  of  1954  (the  Act),  as 
amended,  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
coosideration.  Under  the  Commission's 
regiilations  in  10  C:FR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  is  provided  by 
the  licensee  in  its  submittal  end  is  given 
below. 

N8C  has  provided  Biandsrds  for 
delemjining  whether  a  significaDt  luicsrds 
consideratioo  exists  ai  italed  in  10  l*k 
50.92(cj.  A  proposed  aineodaieat  to  an 
operating  licenae  Involves  no  significant 
hosards  conaiderations  if  operation  of  the 
facility  in  accordance  with  tlie  ptofiosed 
amendment  would  not  (1)  involve  a 
Bignificant  incjcaae  in  the  prot>alH)lly  or 
consequences  of  an  acciiient  previously 
evaluated,  or  (2)  create  the  poasit^hty  of  a 
new  or  differenl  kind  of  accideni  from  an 
accident  previoual)'  cvaltiated.  or  (3)  involve 
a  significaot  reduction  m  a  margm  of  safety. 

L  Tlie  proposed  change  does  not  ta«*olve  a 
signiftcanl  increase  in  the  prot>abttity  or 
consequences  of  any  accident  previoualy 
evaiualed. 

a.  Changing  TS  LCO  3LS.A.S  does  not 
change  any  of  the  design  crllefia  or  bases  for 
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which  VFt*  wu  UcnMd  Tlw  BFN  Final 
Safely  Aiulyili  Rapsrt  (FSAK)  uxl  Iha 
■Hufnfrtion*  made  in  Ihe  acd<ient  analyfJa 
are  not  Invalidated  aa  a  reeuh  of  Ibla  diange. 
The  pnifXMed  change  reqnifee  ipedflc 
conditioni  to  be  net  when  Ihe  CSS  ia  ool 
needed  lo  be  ofierable.  In  addlttoo  to  thoae 
condlliooa  Identlfled  tai  Ihe  GE  Standard  TS, 
we  are  adding  the  requlrenienta  lo  have 
manual  iniliation  capablHly  available  for 
either  1  CSS  loop  or  1  RHK  pump,  and  their 
aoaociated  dieeel  generaloHi).  when  wofi  ia 
being  performed  with  the  capability  of 
draining  the  reactor  vefliel.  Thia  along  with 
the  requirement  of  having  1  RHRSW  pump 
operable  ensure*  that  adequate  water  ia 
available  for  makeup  to  the  reactor  veaieL 
The  propoaed  change  it  Hill  bounded  by  the 
FSAD  analyait  aince  Ihe  change  only  appliee 
to  operabillty  rcquiremenla  in  the  cold 
ihutdown  or  refuel  conditiona. 

b-  This  temporary  change  would  allow  the 
Reactor  Low  Water  Level  Inatniment  (US-^ 
203  A-D|  to  be  out-of-servlce  during  that  lime 
In  which  the  reactor  vessel  level  monitoring 
system  modiricaton  Is  being  Installed.  When 
the  reactor  water  level  falls  below  the  tow 
level  setpoint.  this  instrument  automatically 
inllialea  Ibe  Standby  Gas  Treatment  System 
and  Reactor  Building  laotalion.  The  intended 
safety  function  of  these  syalema  la  still 
maintained  through  the  manual  tnitiation 
capability.  In  addition  to  having  manual 
Iniliation  ca[>ability  available.  Iheae  syalema 
would  still  automatically  Initiate  upon  recei|rt 
of  a  high  radition  signal  Again.  Ihia 
temporary  relaxation  does  not  Invaliflata  any 
safety-related  function  or  analyaia  in  which 
BFN  was  licensed. 

c  This  temporary  change  would  allow  the 
Reactor  Water  Level  butrumenl  (US-3-5a  A- 
D)  to  be  Dut'Of-acrvice  during  that  tine  In 
which  the  reactor  vessel  level  mooitoring 
system  modtncation  is  being  Inalalled  Oat  of 
the  functions  of  this  iftatruroent  it  to 
automatically  actuate  the  dieeel  geoeretatfa) 
when  the  reactor  water  level  CaBa  below  the 
low  level  setpoint.  Maintaining  the  manual 
initiation  capability  of  the  dleael  generalor{sl 
enauree  that  emergency  power  is  available  to 
either  Ihe  CSS  or  RHK  system.  This  enaurea 
that  adequate  makeup  water  ia  available  to 
either  the  CSS  or  RHR  system.  This  enaurea 
that  adequate  makeup  water  is  available  to 
Ihe  reactor  vessel  This  proposed  change 
does  not  invalidate  the  BFN  FSAK  and  the 
design  basis  to  which  BFN  was  designed. 

Z.  The  propoaed  change  does  not  create  the 
poesibilily  of  a  new  or  different  kind  of 
accident  from  any  accident  previoualy 
evaluated. 

a.  The  proposed  changee.  as  staled  above, 
are  enveloped  by  the  current  BFN  FSAK. 
Even  though  the  automatic  initiation  logic  for 
the  CSS  and  RHR  system  will  be  out-of- 
aervice  during  Ihe  specific  LCO  conditions 
stated  in  LCO  9.5.A.5.  the  addition  of  the 
aslerick  notation  (*)  requiring  that  manual 
Initiation  capability  for  I  CSS  loop  or  1  RHK 
pump  ensures  that  adequate  water  supply  ia 
available  lo  keep  Ihe  reactor  core  covered. 
(b|  The  temporary  relaxation  of  allowing 
Instrument  LIS-l-2a3  A-D  to  be  out^if- 
servlca.  will  not  Introduce  a  new  accidenL 
Again,  there  is  manual  capabihty  available  to 
initiate  Ihe  Standby  Caa  Treatnicnl  Syalem 


and  Raaclor  Building  laolation  tai  Ihe  event 
tbey  are  needed  to  perform  dieir  taitended 
aafely  funcUoo.  In  addition.  Ikeee  •yalena 
will  atlll  have  automatic  initialioa  capabtUty 
available  If  a  higk  radiation  aignal  wen 
received.  The  h^  ndletion  monitor  le 
located  on  the  refueling  Hoar. 

c.  The  temporary  relaxation  of  allowtog 
taiatrnmanl  LIS-3-U  A-D  to  be  out-of-aervioe. 
will  not  InlnMhice  a  new  accident  different 
than  that  previoualy  evaluated.  ile<)iilring  the 
manual  acluetloo  capability  of  Ihe  dieeel 
generatorla)  providee  addMoBal  aeauranca 
thai  either  Ihe  CSS  or  RHR  ayalcm  would  be 
able  lo  provide  makeup  water  lo  the  reactor 
veaeel  if  needed.  By  providing  thla  aaauranca, 
BFN  would  be  tai  a  condition  bounded  by  the 
current  FSAK. 

3.  The  prnpoeed  changee  doea  not  Involve  a 
algnlftcanl  reducUoo  in  a  raarglB  of  safety. 

a.  By  Identifying  the  specific  UX) 
caoditiana  when  the  CSS  and  RHR  automatic 
Initiation  logic  coukl  be  out-of-aervice.  added 
asaurance  la  provided  that  an  adequate 
mar^  of  aafely  ia  maintained.  In  addlton  to 
Ihe  tabfect  cnndiUona.  Ihe  propoaed  TS 
requlrea  that  a  RHRSW  pump  it  operable  and 
the  capability  of  manual  iniliabon  of  1  CSS 
loop  or  1  RHR  pump  and  an  aasoclated  dieael 
geneiator  are  available.  This  would  ensure 
thai  adequate  equipment  ia  available  to 
peifom  their  intended  aafely  (unction. 
The  beaea  taction  of  the  BFN  TS  (U) 
ttatefl  that  by  requiring  Ihe  spent  fuel  pool 
gatae  lo  be  open  with  the  veaael  head 
removed.  Ihe  combined  water  inventory  in 
the  fuel  pool.  Ihe  reactor  cavity,  and  the 
aeperator/dryer.  between  Ihe  fuel  pool  low 
level  alarm  and  the  reactor  veaeel  Danga,  ia 
apprtnlmalaly  esjOO  cable  (ee«  (MZMO 
galkna).  Thla  wlU  provide  adequate  low 
preeenrt  coolHi«  IB  lieu  of  CSS  and  RHR 
(LFd  and  coolalnmenl  cooling  mode)  aa 
letptirtd  In  TS  SJ>.4  and  3.&BJI  With  the 
addllional  le^uiremenla  placed  on  TS  9.(  A.S. 
of  bevi^  manaml  operatian  capability  of  1 
leap  of  CSS.  1  RHR  pump,  and  automatic 
operation  of  1  RHRSW  pump  a  redundant 
aupply  of  water  is  provided. 

The  BFN  FSAK  LOCA  analysis  assumes  a 
pipe  break  under  operating  conditions  in 
which  Ihe  reactor  it  pressurized.  This  would 
allow  the  reactor  vettel  to  drain  at  a  fatter 
rata  than  if  the  head  were  removed.  At 
diacnaaed  above,  requiring  Ihe  cavity  to  be 
flooded,  the  tpent  fuel  pool  gate  be  opened, 
and  that  at  leatl  one  RHRSW  pump  be 
operable,  when  irradiated  fuel  it  in  the 
veaael.  ensures  that  an  adequate  supply  of 
water  is  available  to  maintain  the  reactor 
core  covered.  In  addition,  the  spent  fuel  pool 
has  a  low  level  alarm  that  alarms  in  the 
control  room.  When  this  alarm  is  received, 
makeup  water  can  be  supplied  either  through 
the  RHRSW  pump  and/or  Ihe  svailable  CSS 
loop  or  RHR  pump.  Ensuring  that  the 
aasoclated  dieeel  generator  has  manual 
Iniliation  capability  during  this  LCO  provides 
added  assurance  that  emergency  power  [a 
available  therefore,  adequate  makeup 
capability  will  be  maintained.  By  anauring 
these  conditiont  are  met  the  margin  of  aafely 
la  not  significantly  re<luced. 

b.  The  temporary  relaxation  to  allow 
tatatrumeni  US-3-a03  A-O  to  be  out-of- 
aervtce  during  that  time  In  which  Ihe  reactor 


veaael  level  monMorlng  tyelam  modificaHon 
b  being  performed  doea  no)  aigniflcantly 
reduce  Ihe  margin  of  aafety  since  the  maunol 
inlbatioo  of  Ibe  SUodby  Gat  TreabnenI 
System  and  Reactor  Building  liolaUon  would 
be  avaialble. 

Along  with  Ihe  manual  initiation  capability 
of  theaa  tyalamt,  their  automatic  Initiation 
capability  will  still  be  available  upon  recelpl 
of  a  high  radiation  sIgnaL  These  syetama  erill 
be  able  lo  perform  dielr  intended  aalety 
function. 

c  The  temporary  relaxaUon  to  aDow 
bialnuneni  US-S-U  A-0  to  be  oet-of-eervioe 
during  that  lima  in  srhlch  the  RVLM8  ia  being 
perfoimed  doea  not  signiflcanlly  reduce  Ihe 
margin  of  safety  since  the  manual  initiation 
of  Ihe  dieeal  generatorls)  wouM  be  available. 
Manual  Inldaliaa  would  supply  power  to  the 
CSS  and  RHR  system  if  required  to  perform 
their  intended  safety  function. 

The  (tair  haa  reviewad  Ibe  Ucenaee'a 
no  •ignlRcanl  haxard*  coiultieraUon 
delenninaUon  and  agnu  with  the 
licensee's  analysis.  Tbenfon,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  Involves  no 
significant  hazards  conslderatkn. 

The  Commiaaion  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  dale  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
detenninaUon.  The  Commiaaion  will  not 
noimally  make  a  final  determination 
tinless  It  receives  request  for  a  hearing. 

Comments  should  be  addressed  lo  the 
Regulatory  Publicationa  Branch. 
Division  of  Freedom  of  Information  and 
Publication  Services.  Office  of 
Administration  and  Resources 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  206S5. 
and  should  cite  the  publdaUon  date  and 
page  number  of  thia  FedanI  Ragiatat 
notice. 

By  November  28. 1988.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  lo  issuance  of  the  amendment  to 
the  subiect  facility  operating  license, 
and  any  person  whose  interest  may  be 
affected  by  the  proceeding  and  who 
wishes  lo  participate  as  a  party  in  the 
procMding  must  file  a  written  petition 
for  leave  lo  Intervene.  Request  for  a 
bearing  and  petitions  for  leave  to 
Intervene  must  be  filed  in  accordance 
with  the  Commlssion'i  "Rules  of 
Practice  for  Domestic  Licenaing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  bearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel  will 
rule  on  the  request  and/or  petition,  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Ucanslng  Board  will  Isaue  a 


notice  of  hearing  «t  an  appropriate 
order. 

A»  taqaiiedby  10  CFR  1714.  a 
petition  fw  leave  k>  huanene  onat  aet 
forth  with  porticutarity  tfaa  inlerasi  of 
■he  petitioner  in  Ihe  pcoceedlng.  and 
how  that  iitlereal  may  be  alTecled  by  the 
results  irf  tlie  proceeding.  The  petition 
should  specifically  explain  the  ressona 
why  intervention  liiould  be  pennltted 
with  particular  lefacenoe  lo  the 
folkiwing  factoia:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceedings:  (Z)  the 
nature  and  extent  of  the  petitioner's 
property.  fioanciaL  or  other  interest  in 
the  procaedins  ■""l  (3)  the  poaaible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
pelitlooer'a  Interest  The  petition  should 
also  identify  the  specific  aspec«(s)  of  the 
subiect  matter  of  the  prooaediiv  ■*  to 
which  the  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  Inlervene  or  has  been  admitted 
at  a  party  may  amend  the  petitioa 
without  requesting  leave  of  the  Board  up 
to  fifteen  (15)  days  prior  lo  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  musi  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
tchedaled  hi  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  lo  Intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  UUgatad  in  the  matter,  and 
the  baaea  for  each  contention  set  forth 
with  reasonable  spedfidty.  Contentions 
sboold  be  Umlted  lo  mattera  within  the 
scope  of  Ihe  amendment  under 
constderstton.  A  petitioner  who  falls  to 
file  such  a  suppleiBent  which  aatiafiea 
theaa  requirements  with  respect  lo  at 
least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

Those  permitted  to  intervene  beoome 
parties  tc  the  proceeding,  subiect  to  any 
limilalions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  m  Ihe  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  crasa-examine 
witneeses. 

If  a  hearing  la  requested,  the 
OjmmisBion  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  detemioation  vvill  serve  to  decide 
when  the  hearing  ia  held. 

If  Ihe  final  determinatioD  ia  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration.  Ihe 
Commlsaion  may  isaue  the  amendment 
and  make  it  effective,  notwithstanding 
Ihe  request  for  a  hearing.  Any  hearing 
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held  woaU  take  pUoa  after  iasuanca  of 
the  amendment 

If  Ihe  final  determinaton  is  that  the 
requesl  for  amendment  involves  a 
Btgnincant  hazards  consideration,  any 
hearing  held  would  take  place  before 
Ihe  Issuance  of  the  amendment 

Normally,  the  Commission  will  not 
isane  the  amendment  until  the 
expiration  of  the  3(Way  notice  period. 
However,  should  circumstances,  change 
during  the  notice  such  that  failure  to  act 
in  a  tioiely  way  would  resuk,  for 
example,  in  derating  or  shutdown  of  tlw 
facility,  the  Commission  may  Issue  the 
Ucense  aiuenilninit  befoie  the 
expnaUoB  of  the  XHiay  noUce  period. 
provided  that  ila  Boal  datanBination  la 
that  dw  aaaeiidnent  imoKaa  BO 
significant  haxarda  coaasdetatiaii.  Ilw 
final  detecBiBatioa  wlH  oonsidar  all 
public  and  state  ooBBmats  nceived. 
Should  the  Commisaion  take  this  action, 
it  will  puUiafa  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  Issuance.  The  Commisaion  expects 
that  Ihe  need  to  take  this  action  will 
occur  very  Infieqnently. 

A  leqoeat  for  a  hearing  or  a  petition 
for  leava  tp  inter  seua  mnat  be  filed  iritfa 
the  Secretary  of  the  C:ommlssioa,  U.S. 
Nuclear  Ragalalory  Commission. 
Washington.  DC  20655.  Attention; 
Docketing  and  Sarrioe  Branch,  or  may 
be  delivmd  to  the  Comndasion's  Public 
Document  Room.  Gelman  Building,  ZOO 
L  Street,  NW,  Washii^too.  DC  by  the 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  Inform  the  Commission  by 
toU-fiee  telephooe  call  to  Western 
Union  at  l-«W-S2S-«000  (m  Missouri  1- 
800-342-«7ni|.  Hie  Weatem  Union 
operator  sboald  be  given  Datagram 
Identification  Number  3737  and  the 
foUotaing  message  addxesaed  to 
Suzanne  C  Black:  petitfoner's  name  and 
lelephone  number  dale  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  nnrober  of  this  Federal 
Ragialar  notice.  A  copy  of  the  petition 
should  also  be  sent  lo  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20SSS,  and  lo  Ihe  General  Counael. 
Tennessee  Valley  Authority.  400  West 
Summit  Hill  Drive,  Ell  B33.  Knoxville. 
Tennessee  37902. 

Nontlinely  fihngs  of  the  petition  for 
leave  to  tailevene.  amended  petitione. 
aupplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commiaaioa.  the  preaiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  petition 
and/or  requests,  that  the  request  should 
be  granted  baaed  upon  a  balancing  of 


the  factors  specified  In  10  CFR 
2.714<a)(l)(IHv)  and  2.n4(d). 

Par  further  detaUs  with  respect  to  this 
action,  sea  the  application  for 
amendment  which  is  available  ftu  public 
inspection  at  the  Commisaioo's  Public 
Document  Room.  Caiman  Buikling,  2120 
L  Street  Washii^ton.  XK.  206S5.  and  at 
the  Local  Public  Document  Room 
located  at  the  Athens  Public  Library, 
South  Street,  Athens,  Alabama  35011. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  October  ton. 

For  the  Nuclear  Regulatory  Omuniaaion. 
Suxaone  c  Block. 

AsMislant  Director  for  Pmixls.  TVA  Pro/acts 
Dhision.  Offictef  Special  Pn/ectt. 
|Ht  Doc  as-24S22  Filed  10-2fr-gft  KM  am) 


PENNSVLVAMA  AVENUE 
OEVELOfHENT  CORPORA'nON 

PirtiKc  hifuiiiurtfciii  CoNacttuii 
R»qiilr»m>m»  nubmlMad  Id  OMB  Icr 

iMrre:  October  Z7.  I8S8. 

PADC  has  submitted  the  following 
public  tnfonnation  collection 
requirement  lo  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511  (44 
UAC  Ch.  35).  Copies  of  Ihe  submission 
may  be  obtained  by  calling  the  PADC 
clearance  officer  listed.  Send  comments 
to  the  OMB  reviewer  Usted  and  to  the 
PADC  clearance  officer. 

Pannayfvania  Avaoua  Devalopiiiaot 
Corporatioo 

OMB  Number.  3208. 

Fonn  Number  No  form  number 
available;  information  requested  in  the 
Requesl  for  Proposals  tor  Ihe  completion 
of  the  Federal  Triangle  in  Washington. 
DC 

Titk:  Development  Prospectus 
(Request  for  Proposals). 

Deecriplkm:  Under  Ihe  authority  of 
the  Federal  Triangle  Development  Act  of 
1987  (Pub.  L  100-113).  PADC  has 
prepared  a  Request  for  Proposals  for  Ihe 
completion  of  the  Federal  Triangle  in 
Waahinglon.  DC  which  will  require 
bidders  to  submit  information 
concerning  financial  investment  in  the 
profect  past  and  present  relationships 
among  all  members  of  each  bidder's 
team,  and  dtxnimentalion  verifying  Ihe 
bidder's  abihty  to  complete  proiects  on 
linie  and  within  budget 

Respondents:  Real  Estate  Developers: 
Construction  firms;  Architect  firms; 
Financial  Ems. 

Clearance  Officer  Talbot ).  Nicholas 
11.  Attorney.  (202)  724-0057.  PADC  Suite 
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1220  North.  1331  Peninylvani*  Avenue, 
NW..  Washington.  DC  20004. 

OMB  Reviewer  Pam  Barr,  (202)  39S- 
734a  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  728  Jackson 
dace.  NW..  Washington.  DC  20503. 

Date-.  October  20. 1988. 
M.|.Bradi«, 
Execulive  Direclor. 
|FR  Doc  a8-248S1  Filed  10-28-4S:  &4S  ami 


MN  nurnwi  wrownA-now  cowtact. 
Lauren  LeRoy.  Deputy  Dirvctor,  202/ 
653-722a.    ' 

Paul  B.  Cinsbwt- 

ExBcutivt  Director. 

IFR  Doc.  88-24835  FUed  l{>-2e-88:  8:4*  am] 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 


AOCNCV:  Physician  Payment  Review 

Commisaion. 

ACnON:  Notice  of  public  hearing  and 

meeting.  


r.  The  Phyaidan  Payment 
Review  Conuniasion  will  hold  a  hearing 
on  Wednesday.  November  2. 1968,  btHn 
9«)  a.m.  to  5d0  p.m.  in  which  groups 
representing  physicians  and 
beneficiaries  will  provide  suggestions 
for  the  Commission's  evaluation  of  the 
resource  based  relative  value  study  by 
William  Hsiao  and  will  comment  on 
other  fee  schedule  Issues.  The 
Commission  will  hold  a  meeting  on  the 
two  days  following  the  hearing: 
Thursday.  November  3, 1968.  from  9M 
a.m.  to  *M>  pjn.  and  Friday,  November 
4, 1968  (public  meeting  times  to  be 
announced  at  Thursday's  session).  Both 
the  hearing  and  the  meeting  will  be  held 
at  tlie  Washington  Plaza  Hotel  on 
Thomas  Circle  at  Massachusetts  and 
Vermont  Avenues.  NW. 

The  morning  session  of  the  meeting  on 
November  3  will  be  devoted  to  a 
discussion  between  Conuniasloners  and 
Or.  William  Hsiao  about  his  resource 
based  relative  value  study.  Topics  to  be 
covered  in  the  afternoon  session  include 
practice  guidelines,  alternative 
approaches  to  moderating  expenditure 
growth,  and  organizational  models  for 
administering  expenditure  targets.  The 
times  and  topics  for  the  public  portion  of 
the  meeting  on  November  4  will  be 
announced  at  the  previous  day's 
meeting. 

UIOMt»  The  Commission  ofTice  is 
located  in  Suite  Sia  2120  L  Street.  NW, 
Washingtoa  DC  The  telephone  number 
is  202/eK^722a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rata**  Ms.  *4-a«M«:  n*  N&  Sn-NVSE- 
M-311 

SaH^flaguMory  Organiialton; 
PrapoMd  Rula  Clwng*  by  Nm  Yoili 
Sloeli  Exehanga.  hic  RaMhig  to 
Mandalonr  mdleallona  on  Opankiga, 
Mid  Raepanhiga  Wlian  Rula  tOB  la  bi 
Elfad.  and  Tradbig  HaRa  Wim 
IndteaUonaWhanRulaaOAIalnEHact 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
V&C  7««(b)(l).  notice  is  hereby  given 
that  on  October  18. 1988.  the  New  York 
Exchange  ("NYSE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Sdf-Reguiatory  Organlurton'a 
SutaoMiil  of  tfaa  Term*  of  Subatanoa  of 
the  Pnpoaad  Rule  Chugs 

(a)  The  proposed  rule  change  consists 
of  guidelines  for  mandatory  indications 
on  openings,  and  reopenings  when 
Exchange  Rule  80B  is  in  effect,  and 
guidelines  for  mandatory  trading  halts 
with  indications  when  Exchange  Rule 
BOA  is  in  effect' 

Current  Exchange  policy  requires,  and 
shall  continue  to  require,  dissemination 
of  an  indication  upon  any  delayed 
opening  or  regulatory  and  nonregulatory 
trading  halt,  except  for  a  trading  halt  put 
into  effect  pursuant  to  the  "circuit 
breaker"  provisions  of  Exchange  Rule 

8oa 

In  addition,  dissemination  of  on 
indication  shall  be  mandatory  for  an 
opening  which  will  result  in  a  price 
change  constituting  the  lesser  of  10%  or 
three  points  from  the  prior  NYSE  close, 
or  five  points  if  the  previous  close  is 
tlOO  or  higher,  unless  the  price  change  is 
less  than  one  point  These  guidelines 
shall  be  effective  prior  to  any  opening  as 
well  BS  for  the  reopening  of  trading 
following  a  trading  hall  instituted 


pursuant  to  the  "circuit  breaker" 
provisions  of  Exchange  Rule  aoa 

During  the  Bve-minule  period  that 
Rule  80A  is  in  effect  and  systematized 
orders  in  the  NYSE-listed  component 
stocks  of  the  S»P  500  Index  relating  to 
program  trading  (as  defined  in  Rule  80AJ 
are  diverted  to  an  undisclosed  file 
("sidecar"),  market  conditions  may 
warrant  a  widening  of  normal  quotation 
spreads  in  a  particular  stock. 

Reasonable  trade  variations  should 
nonetheless  lake  place  during  that 
period  depending  on  supply  and 
demand,  and  ITS  commitments  to  trade 
received  during  the  five-minute  sidecar 
period  should  receive  an  execution  at 
the  best  available  bid  or  offer,  as 
appropriate,  in  the  subject  security 
when  the  commitment  is  received  in 
accordance  with  reasonable  trade-to- 
trade  contintiity. 

During,  and  at  the  conclusion  of  the 
five-minute  sidecar  period,  trading  in 
any  sidecar  stock  shall  halt  if  there  is 
not  sufficient  trading  interest  on  the 
Exchange  to  allow  for  orderiy 
executions  In  that  stock.  In  any  event 
trading  in  such  stock  shall  be  halted, 
and  a  price  indication  disseminated, 
where  the  next  sale  would  be: 

•  More  than  one  point  from  a  last  sale 
under  S20, 

•  More  than  two  points  from  a  last 
sole  between  S20  and  $99  '/k'  and 

•  More  than  three  points  from  a  last 
sale  of  SlOO  or  more. 

In  any  case  where  trading  in  any  of 
the  SO  highest  capitalized  NYSE  listed 
stocks  in  the  SAP  500  index  is  hailed, 
and  there  is  an  imbalance  in  such  stock 
of  50.000  shares  or  more,  the  size  of  the 
imbalance  in  such  stock  shall  also  be 
disseminated.  A  trading  halt  shall  not  be 
required  oo  the  basis  of  a  50A»  share 
imbalance  alone. 

a  Setf-Kasulatary  Ocganizatkw's 
SUlamaiit  of  the  Purpoaa  of,  and 
Sutuiocy  Basis  for.  the  Proposed  Rule 
Chans* 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  stalemcnis  may  be 
examined  at  the  places  specified  in  Item 
IV  below  and  is  set  forth  in  sections  (A), 
(B),  and  (C)  below. 
A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


(1)  Purpose 
The  purpose  of  the  mandatory 


•  fUjlM  SOA  add  SDfi  W9n  •pprowd  in  Sicvrili^  ,  . 

ExchwJ  Act  M^  No.  mSto^ch^  la  »««^      fndicatioM  on  openings  snd  r«>pening8 
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when  Rule  80B  Is  in  effect  is  to  provide 
guidance  to  specialists  (and  Exchange 
Floor  Officials),  by  means  of  standard, 
uniform  criteria  for  dissemination  of 
market  information,  where  significant 
price  changes  occur  on  any  opening  of 
trading.  > 

These  guidelirses  will  supplement 
existing  Exchange  policies  regarding 
trading  halts  and  delayed  openings,  and 
would  be  applicable  on  any  trading  day. 
including  any  day  that  trading  is 
reopened  following  a  trading  halt  put 
into  efTect  pursuant  to  the  "circuit 
breaker"  provisions  of  Exchange  Rule 
BOB.  If.  on  any  "circuit  breaker"  day. 
trading  in  a  security  has  not  reopened 
by  one-half  hour  after  the  resumption  of 
trading  on  the  Exchange,  the  matter 
should  be  treated  as  a  delayed  opening. 

The  purpose  of  the  mandatory  trading 
halts  with  indications  on  any  day  that 
the  "sidecar"  provisions  of  Elxchange 
Rule  80A  are  in  efTect  is  to  (i)  provide 
guidance,  in  a  volatile  market  as  to  how 
specialists  may  quote  their  market 
during  the  five-minute  sidecar  period, 
when  there  may  be  some  uncertainty  as 
to  the  possible  build-up  of  signiHoant 
market  imbalances:  and  (ii)  provide 
standard,  uniform  criteria  (mandatory 
price  indications)  for  disseminating 
market  information  where  a  signiHcant 
price  change  appears  likely  once  the 
sidecar  period  has  ended. 
(2)  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  basis  under  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  for 
this  proposed  rule  change  is  the 
requirement  under  section  &[b)[5)  that 
an  exchange  have  rules  that  are 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors'  and  the 
public  interest 

(B}  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  1934 
Act. 

(C)  Seif-Reguhtory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 

^  Thesr  jtuidehnLi  will  b«  Jist4rniiria(i^  lo 
Ru:hi«tif|c  cnemben  (n  nh  Informtitinn  MemorNndum 
nltadifid  lo  this  relemM!  ai  ExhiiMt  A 


nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Qiange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sollcnation  of  Comments 

Interested  persons  are  invited  to 

submit  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  17. 1988. 

For  (he  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorily. 
Oclober  21.  ig8& 
looathan  G.  Katx. 
Secretary- 

Exhibil  A 

To:  All  Members  and  Memt>er  Organizations 
Subject:  Cuideiiens  for  Mandulory 

Indies  lions,  on  Openings,  and  Reopepings 


When  Rule  80B  ("Circuit  Breakers")  Is  In 
Effect,  and  Mandatory  Trading  Halls 
With  Indications  When  Rule  BOA 
("Sidecare")  Is  In  EfTecl 
£fTeclive  Immediately,  the  Exchange  is 
instituting  guideliens  for  mandatory 
indications  on  openings,  and  reopenings 
when  NYSE  Rule  BOB  is  in  effect,  as  well  as 
guidelines  for  quotation  spreads  and 
mandatory  trading  halts  with  indications 
when  NYSE  Ruel  BOA  (the  "stdecaiv")  is  in 
effect. 

/.  Cuidehnes  for  Mandatory  Indications  on 
Openings 

Current  Exchange  policy  requires,  and 
shall  continue  to  require,  dissemination  of  an 
indication  upon  any  delayed  opening  or 
regulatory  and  nonreguluiory  trading  hall, 
except  for  a  trading  hall  put  into  effect 
pursuant  to  the  "circuit  breaker"  provisions 
of  Exchange  Rule  SOB, 

In  addition,  dissemination  of  an  indication 
shall  be  mandatory  for  an  opening  which  will 
result  in  a  price  change  constituting  the  lesser 
of  10%  or  three  points  from  the  prior  NYSE 
close,  or  five  points  if  the  previous  close  is 
SlOO  or  higher,  unless  the  price  change  is  less 
than  one  point.  These  guidelines  shall  be 
effective  prior  to  any  opening  as  well  as  for 
the  reopening  of  trading  following  a  trading 
halt  instituted  pursuant  lo  the  "circuit 
breaker"  provisions  of  Exchange  Rule  80B.  if, 
on  any  day  that  Rule  SOB  is  in  effect,  trading 
in  a  security  has  not  reopened  by  one-half 
hour  after  the  resumption  of  trading  on  the 
Exchange,  the  mailer  should  be  treated  as  a 
delayed  opening,  and  requires  an  indication 
as  well  as  a  Floor  Official's  supervision. 

//.  Manodatory  Trading  Halts  With 
indications  When  Rule  BOA  Is  In  Effect 

During  the  five-minute  period  that  Rule  SOA 
is  in  efTect  and  systematized  orders  in  the 
NYSE-listed  component  slocks  of  the  S&P  500 
Index  relating  to  program  trading  (as  dePined 
in  Rule  flOA)  are  diverted  lo  an  undisclosed 
file  ("sidecare").  market  conditions  may 
warrant  a  widening  of  normal  quotation 
spreads  in  a  particular  stock.  Reasonable 
trade  variations  should  nevertheless  take 
place  during  that  period  based  upon  supply 
and  demand,  and  ITS  commitments  to  trade 
received  during  the  five-minute  "sidecar" 
period  should  receive  executions  at  the  best 
available  bid  or  offer,  as  appropriate,  in  the 
subject  security  when  the  commitment  is 
received  in  accordance  with  reasonable 
trade- to- trade  continuity. 

During,  and  at  the  conclusion  of.  the  five- 
minute  sidecar  period,  trading  in  any  sidecar 
stock  shall  halt,  and  an  indication  shall  be 
disseminated,  if  there  is  a  significant 
imbalance  In  that  stock.  In  any  event,  trading 
in  such  stock  shall  he  halted,  and  a  price 
indication  disseminated,  where  the  next  sale 
would  be: 

•  More  than  one  point  from  a  last  sale 
under  S20: 

•  More  than  two  points  from  a  last  sale 
between  $20  and  $99  7/8:  and 

•  More  than  three  points  from  a  last  sale 
ol  $J00  or  more. 
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In  uiy  case  when  trading  tn  any  of  the  50 
hlghnl  capilsliiad  NYSE  U>ln  ttocks  in  the 
S&P  500  index  i>  hailed,  and  Ihera  ii  an 
imbalance  in  auch  atock  of  50.000  sharaa  or 
more,  the  size  of  the  imbalance  in  such  stock 
will  alio  be  disieminated.  A  trading  hall 
shall  not  tw  requiivd  on  the  basta  of  a  S0.000 
share  iml>alance  alone. 

Any  questions  on  the  matters  described 
above  may  be  directed  to  Mr.  Michael  Seeley 
1212)  B5S-8531. 
Robert  |.  McSwaaney, 
Vice  President. 
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S«lt-fl«gulatory  Oivwilzatiocw;  FHng 
and  AccaMratad  Tamporary  Approval 
UntI  Daeambar  31, 1«M  a«  Propoaad 
RtHa  ClMnga  by  Ida  Naw  Voili  Stock 
Exchanga,  Inc.  Ralating  to  Mandatory 


Raopanlnaa  Whan  Aula  MM  la  ki 
Elfact.  and  Tradbig  Halla  WlHi 
Indlcatlona  Wlwn  Rula  aOA  la  In  Effact 

PumianI  lo  lection  19(b)(1)  of  the 
Securitie*  Exchange  Act  of  1934. 15 
U.S.C.  78(b)(1),  notice  l»  hereby  given 
that  on  October  18, 1988,  the  New  York 
Slock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange,  Inc.  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  lU  below,  which  item* 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  commeols  on  the  proposed  rule 
change  from  interested  parties. 

I.  Salf-Ragulalofy  Organiulioii's 
SUIamenl  of  the  Tenns  of  Subetanca  of 
the  Proposed  Rula  Change 

(a)  The  proposed  rule  change  consists 
of  guidelines  for  mandatory  indications 
on  openings,  and  reopenings  when 
Exchange  Rule  BOB  is  in  effect,  and 
guidelines  for  mandatory  trading  halls 
with  indications  when  Exchange  Rule 
80A  Is  in  effect.' 

Current  Exchange  policy  requires,  and 
shall  continue  to  require,  dissemination 
of  an  indication  upon  any  delayed 
opening  or  rf^gulatory  and  nonregulatory 
trading  halt,  except  for  a  trading  hall  put 
into  effect  pursuant  to  the  "cinniit 
breaker"  provisions  of  Exchange  Rule 
SOB. 

In  addition,  dissemination  of  an 
indication  shall  be  mandatory  for  an 
opening  which  will  result  in  a  price 
change  constituting  the  lesser  of  10%  or 
three  points  from  the  prior  NYSE  close. 


'Rule*  OOA  and  BOB  wvm  spprovM]  in  SKuhlies 
and  Exchangt  Acl  RcleaM  No  26198  lOctotier  19. 
19II8I. 


or  five  points  if  the  previous  close  is 
$100  or  higher,  unless  the  price  change  is 
less  than  one  point.  These  guidelines 
shall  be  effecUve  prior  to  any  opening  as 
well  as  for  the  reopening  of  trading 
following  a  trading  hall  instituted 
pursuant  to  the  "circuit  breaker" 
provisions  of  Exchange  Rule  BOB. 

E)uring  the  five-minute  period  that 
Rule  aoA  is  in  effect  and  systematized 
orders  in  the  NYSE-lisled  component 
stocks  of  the  S4P  500  Index  relating  lo 
program  trading  (as  defined  in  Rule  BOA) 
are  diverted  lo  an  imdisclosed  file 
("sidecar"),  market  conditions  may 
warrant  a  widening  of  normal  quotation 
spreads  in  a  particular  stock. 

Reasonable  trade  variations  should 
nonetheless  take  place  during  that 
period  depending  on  supply  and 
demand,  and  ITS  commitments  to  trade 
received  during  the  five-minute  sidecar 
period  should  receive  an  execution  at 
the  best  avaialble  bid  or  offer,  as 
appropriate,  in  the  subject  security 
when  the  commitment  is  received  in 
accordance  with  reasonable  Irade-lo- 
trade  continuity. 

Ehuing  the  five-minute  period  that 
Rule  80A  is  in  effect  and  systematized 
orders  in  the  NYSE-listed  component 
stocks  of  the  S&P  500  Index  relating  lo 
program  trading  (as  defined  in  Rule  80A) 
are  diverted  to  an  undisclosed  file 
("sidecar"),  market  conditions  may 
warrant  a  widening  of  normal  quotation 
spreads  in  a  particular  stock. 

Reasonable  trade  variations  should 
nonetheless  take  place  during  that 
period  depending  on  supply  and 
demand,  and  ITS  commitments  to  trade 
received  during  the  five-minute  sidecar 
period  should  receive  an  execution  at 
the  best  available  bid  or  offer,  as 
appropriate,  in  the  subiect  security 
when  the  commitment  is  received  in 
accordance  with  reasonable  Irsde-to- 
trade  continuity. 

During,  and  at  the  conclusion  of  the 
five-minute  sidecar  period,  trading  in 
any  sidecar  stock  shall  hall  if  there  ia 
not  sufficient  trading  interest  on  the 
Exchange  lo  allow  for  orderiy 
executions  in  that  stock.  In  any  event, 
trading  in  such  slock  shall  be  halted, 
and  a  price  indication  disseminated, 
where  the  next  sale  would  be: 

•  More  than  one  point  from  a  last  sale 
under  S2&, 

•  More  than  two  points  from  a  last 
sale  between  $20  and  S99  %:  and 

•  More  than  three  points  from  a  last 
sale  of  SlOO  or  more. 

In  any  case  where  trading  in  any  of 
the  50  highest  capitalized  NYSE  listed 
slocks  in  the  S«P  500  index  is  halted, 
and  there  is  an  imbalance  in  such  slock 
of  50.000  shares  or  more,  the  size  of  the 
imbalance  in  such  stock  shall  also  be 


disseminated.  A  trading  halt  shall  not  be 

required  on  the  basis  of  a  50.000  share 

imbalance  alone.' 

n.  Self-Regulalory  Organiiatton's 

Slalement  of  the  Purpose  of,  and 

Statutory  Basis  for,  Iha  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self-regiilatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Hem 
IV  below  and  is  set  forth  in  sections  (A), 
(B),  and  (C)  below. 
A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Propoted  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  mandatory 
indications  on  openings  and  reopenings 
when  Rule  SOB  Is  in  effect  is  lo  provide 
guidance  to  specialists  (and  Exchange 
Floor  Officials),  by  means  of  standard, 
uniform  criteria  for  dissemination  of 
market  information,  where  significant 
price  changes  occur  on  any  opening  of 
trading. 

These  guidelines  will  supplement 
existing  Exchange  policies  regarding 
trading  halls  and  delayed  openings,  and 
would  be  applicable  on  any  trading  day, 
including  any  day  that  trading  is 
reopened  following  a  trading  halt  put 
into  effect  pursuant  to  lhe"circuit 
breaker"  provisions  of  Exchange  Rule 
eOB.  If.  on  any  "circuit  breaker"  day. 
frading  in  a  security  has  not  reopened 
by  one-half  hour  after  thr  resumption  of 
trading  on  the  Exchange,  the  matter 
should  be  treated  as  a  delayed  opening. 

The  purpose  of  the  mandatory  trading 
halts  with  indications  on  any  day  that 
the  "sidecar"  provisions  of  Exchange 
Rule  80A  are  in  effect  is  lo  (i)  provide 
guidance,  in  a  volatile  market,  as  to  how 
specialists  may  quote  their  market 
during  the  five-minute  sidecar  period, 
when  there  may  be  some  uncertainly  as 
to  the  possible  build-up  of  significant 
market  imbalances;  and  (ii)  provide 
standard,  uniform  criteria  (mandatory 
price  indications)  for  disseminating 
market  information  where  a  significant 


■  Securttlei  and  Exchang*  Act  Reteaae  No.  Zfll9e. 
approvins  new  Rul€  SOA.  ftalwi  that  at  the 
cofKlumon  of  tlie  live  ininulF  atdpcar  period.  Iha 
order  imtwlancc.  if  any.  in  each  of  the  appllcal>le 
■loclia  would  be  rfportad  lo  the  public  and  the 
tpedallaL  TltiB  hiing  explain*  the  minimum 
Imbalance  neceaaary  lor  diaaemlnatton  lo  the 
public  50.000  iharea  or  more.  Thia  »iie  Imbalance  is 
■Imilar  lo  Ihe  Imbalanca  minimum  uaed  for  the 
special  Exptralloa  Frulay  opening  procaduiee. 
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price  change  appears  likely  once  the 
sidecar  period  has  ended. 

(2)  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  basis  imder  the  Securities 
Exchange  Acl  of  1934  ("1934  Act")  for 
this  proposed  rule  change  ia  the 
requirement  under  section  6(b)(5)  that 
an  exchange  have  rules  that  are 
designed  lo  promote  just  and  equitable 
principles  of  trade,  lo  remove 
impediments  lo  and  perfect  Ihe 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors'  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 
This  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  1934 
Act 

IC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Dale  of  EffectiveDess  of  the 
Proposed  Rula  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
Commission  grant  accelerated 
effectiveness  to  Ihe  proposed  rule 
change  pursuant  to  section  ig(b)(2)  of 
the  1934  Act.  The  Exchange's  request  is 
based  on  its  desire  to  have  Ihe  proposed 
rule  change  take  effect  concurrently 
with  the  effectiveness  of  new  Rules  BOA 
and  BOB.  This  accelerated  effectiveness 
would  be  for  a  period  to  expire 
December  31, 1988,  to  give  the 
Commission  sufficient  time  to  consider 
giving  permanent  approval  to  the 
proposed  rule  change,  which  permanent 
approval  is  sought  in  File  No.  SR-NYSE- 
88-31  submitted  concurrently  with  this 
filing.  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
Ihe  requirements  of  the  1934  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securiles 
exchange,  in  particular,  the 
requirements  of  section  6  and  Ihe  rules 
and  regulations  thereunder.  The 
proposal  will  permit  the  Exchange  to 
implement  specific  procedures  to  handle 
trading  once  the  circuit  breaker  and 
"sidecar"  provisions  of  Rules  BOA  and 
BOB  go  into  effect.  The  Commission  finds 
good  cause  for  approving  Ihe  proposed 
rule  change  prior  lo  the  thirtieth  day 
after  Ihe  date  of  publication  of  notice  of 
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filing  thereof  because  the  rule  change 
will  permit  the  Exchange  lo  implement 
trading  procedures  if  Rules  BOA  and/or 
BOB  go  inio  effect  at  any  time  prior  to 
Commission  action  on  Ihe  Exchange's 
request  for  permament  approval  of  these 
procedures. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Ihe  foregoing. 
Persona  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seciirilies  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissioti,  all  subsequent  amendments, 
all  written  statements  with  respect  lo 
the  proposed  rule  change  that  are  filed 
with  Ihe  Commission,  and  all  written 
communications  relating  lo  the  proposed 
rules  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  tarith  the  provisioiu  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifth  Street.  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulalory  organization. 
All  submissions  should  refer  to  Ihe  file 
number  in  the  caption  above  and  shotild 
be  submitted  within  21  days  after  the 
date  of  publication. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (I>rYSE-88-30)  is 
approved  until  December  31, 1988. 

For  the  Commission,  by  the  Ehvision  of 
Market  Regulation  pursuant  lo  delegated 
authority.* 
(onathan  C.  Kati, 
Secretary. 

Dated;  October  21, 1988. 

Exhibit  A 

To;  All  Members  and  Member  Organizationa 
Subject:  Guidelines  for  Mandatory 
Indications  on  Openings,  and  Reopenings 
When  Rule  SOB  ('Circuit  Breakers  ")  Is  In 
Effect,  and  Mandatory  Trading  Halls  With 
Indications  When  Rule  80A  [  "Sidecar")  Is 
In  Effect 

Effective  immediately.  Ihe  Exchange  is 
instituting  guidelines  for  mandatory 
indications  on  openings,  and  reopenings 
when  NYSE  Rule  SOB  is  in  effect,  as  well  as 
guidelines  for  quotation  spreads  and 
mandatory  trading  halts  with  indications 
when  NYSE  Rule  asA  (Ihe  "sidecar")  is  in 
effect 


•  15  VS.C.  ?Sa(b|  (19821. 

•  17  CFR  anjft-ataiiizi  lisss). 


/.  Guidelines  for  Mandatory  Indications  on 
Openings 

Current  Exchange  Policy  requires,  ond 
shall  continue  to  require,  dissemination  of  an 
indication  upon  any  delayed  opening  or 
regulatory  and  nonregulatory  trading  halt 
except  for  a  trading  hall  put  into  effect 
pursuant  to  the  "circuit  breaker"  provisions 
of  Exchange  Rule  80B. 

In  addition,  dissemination  of  an  indication 
shall  be  mandatory  for  an  opening  which  will 
result  in  a  price  change  constituting  the  lesser 
of  \0%  or  three  points  from  Ihe  prior  NYSE 
close,  or  ftve  points  if  the  previous  dose  is 
SlOO  or  higher,  unless  the  price  change  is  less 
than  one  point  These  guidelines  shall  be 
effective  prior  lo  any  opening  as  well  as  for 
Ihe  reopening  of  trading  following  a  trading 
hall  instituted  pursuant  to  tl>e  "circuit 
breaker"  prxiviaiona  of  Exchange  Rule  SOB.  If. 
on  any  day  that  Rule  BOB  ia  m  effect  trading 
in  a  security  has  not  reopened  by  one-half 
hour  after  the  resumption  of  trading  on  Ihe 
Exchange,  the  matter  should  be  treated  as  a 
delayed  opening,  and  requires  an  indication 
as  well  aa  a  Floor  OfTidal's  Supervision. 

//.  Mandatory  Trading  Holts  With 
Indications  When  Rule  SOA  is  in  Effect 

During  the  five-minute  period  that  Rule  aOA 
is  tn  effect  and  syslematiited  orders  in  the 
NYSE-liated  component  stocks  of  the  StP  SOO 
Index  lelaling  lo  program  trading  (as  defined 
in  Rule  BOA)  are  diverted  to  an  undisclosed 
file  ("sidecar"),  market  conditions  may 
warrant  a  widening  of  normal  quotation 
spreads  in  a  particular  slock.  Reasonable 
trade  variationa  should  nevertheless  take 
place  during  that  period  based  upon  supply 
and  demand,  and  fTS  commitments  lo  trade 
received  during  the  five-minute  "sidecar- 
period  should  receive  executions  at  the  best 
available  bid  Ihe  commitment  is  received  in 
Ihe  subject  security  when  commitment  is 
received  in  accordance  with  reasonable 
trade-to-trade  continuity. 

During,  and  at  the  conclusion  of.  Ihe  five- 
minute  sidecar  period,  trading  in  any  sidecar 
slock  shall  hall,  and  an  indication  ahall  be 
disseminated,  if  there  is  a  significant 
imbalance  in  thai  stock.  In  any  event  trading 
in  such  stock  shall  be  hailed,  and  a  price 
indication  disseminated,  where  the  next  sale 
would  be; 

•  more  than  one  point  from  a  last  sale 
under  S20: 

•  more  than  two  points  from  a  last  sale 
between  S30  and  SBB  7/&  and 

•  more  than  three  points  from  a  lasl  sale  of 
tJOO  mor  more. 

In  any  case  where  trading  in  any  of  Ihe  SO 
highest  capitalized  NYSE  listed  stocks  in  Ihe 
S»P  SOO  index  is  hailed,  and  there  is  an 
imt>alance  in  such  stock  of  50.000  sharea  or 
more.  Ihe  size  of  the  imbalance  in  such  stock 
will  also  be  disseminated.  A  trading  halt 
ahall  not  be  required  on  the  basis  of  a  SO  000 
share  imbalance  alone. 
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Any  quMtiofU  an  the  matter*  deflcribed 
above  may  be  dlrecled  to  Mr.  Micheal  Seeley 
(212)  SSS-6S31. 

Robeil  |.  McSvraaiMy, 

Vice  President 

|FR  Doc  80-24837  Filed  10-28-88:  8:4J  am| 
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San-Regulatory  Organization*; 
AppHcatfcNi  for  UnValad  Trading 
Prlvllagaa  and  of  Opportunity  for 
Haaring;  PMadalpMa  Stock  Exehanga, 
Inc. 

October  Z1.  ISBS. 

The  above  named  national  aecuritiei 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(0(1  )(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  securities: 
Atmos  Energy  Corp.' 

Common  Slock.  No  Par  Value  (File 
No.  7-3944) 
First  National  Corporation 

Common  Slock,  No  Par  Value  (File 
No.  7-394S) 
Medusa  Corporation 

Common  Shares.  Without  Par  Value 
(File  No.  7-3946) 
Wyse  Technology,  Inc. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-3947) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  11. 1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
430  5lh  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  il  finds,  based  upon  all 
the  information  available  to  il,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 


For  th«  Commission,  by  the  Division  of 
Market  Regulation,  pimuani  lo  ddegaled 
authority. 
loastkaa  G.  Kab. 
Secretary. 

|FK  Doc  88-24838  Filed  10-38-88:  8:48  am) 
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|R«L  No.  ic-ieaos:  •i2-7dmi 
MMIanlic  Funding  Corp.;  Application 

October  21. 1988. 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC). 
ACTION:  Notice  of  application  for 
exemption  tmder  the  Investment 
Company  Acl  of  1940  ('1940  Act"). 

Applicant  Midlantic  Funding 
Corporation. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provision  is  of  the  1940  Act. 

Summary  of  Application:  Applicant 
requests  an  order  exempting  it  from  all 
provisions  of  the  1940  Act  so  that  it  may 
sell  certain  debt  instruments  and  non- 
voting preferred  stock  and  utilize  the 
proceeds  to  finance  the  activities  of  its 
sole  shareholder,  a  bank  holding 
company,  and  certain  companies 
controlled  by  it  sole  shareholder. 

Filing  Date:  The  application  was  filed 
on  May  6. 1988,  and  amended  on 
October  17. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
November  17, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOOKESaca:  Secretary.  SEC.  450  5lh 
Street.  NW..  Washington.  DC  20549. 
Applicant.  Metro  Park  Plaza.  P.O.  Box 
600.  Edison.  N]  08818. 

FOX  FUaTHCH  IHFOnMATIOM  CONTACT: 

)eremy  N.  Rubenslein.  Staff  Attorney  at 
(202)  272-2847.  or  H.R.  Hallock.  |r. 
Special  Counsel  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 

SUPPUMENTANV  INFOmHATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC't 


Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Repmenlatioas 

1.  Applicant  was  incorporled  in  New 
jersey  in  1987  as  a  wholly-owned 
subsidiary  of  Midlantic  Corporation 
("Midlantic").  a  New  jersey  corporation 
registered  as  a  bank  holding  company 
under  the  Bank  Holding  Company  Act  of 
1958  (the  "Bank  Holding  Company 
Act").  Midlantic  has  as  its  primary  and 
predominate  business  activity  the 
management  and  control  of,  and 
provision  of  services  and  capital  funds 
to,  its  wholly  owned  subsidiaries. 
Midlantic  Banks  Inc.  ("MBI")  and 
Continental  Bancorp,  Inc.  ("CBI"),  each 
of  which  is  also  a  registered  bank 
holding  company  under  the  Bank 
Holding  Company  Act.  and  its  other 
direct  and  indirect  subsidiaries. 
Midlantic  also  owns  directly  one 
national  bank  and  a  discount  brokerage 
company. 

2.  MBI  has  as  its  primary  and 
predominate  business  activity  the 
management  and  control  of.  and 
provision  of  services  and  capital  funds 
to,  its  subsidiaries.  As  of  March  31, 1988. 
MBI  owned  seven  national  bank 
subsidiaries  and  one  state  bank 
subsidiary  and  a  division  and  bank- 
related  subsidiaries  which  engage  in 
such  activities  as  mortgage  banking, 
equipment  leasing,  factoring  and  foreign 
investments. 

3.  CBI  has  as  its  primary  and 
predominate  business  activity  the 
management  and  control  of,  and 
provision  of  services  and  capital  funds 
to.  its  subsidiaries.  As  of  March  31. 1988. 
CBI  owned  three  state  chartered  bank 
subsidiaries  and  a  bank-related 
subsidiary  engaged  in  credit-related 
reinsurance. 

4.  The  banking  services  offered  by 
MidlanUc's  direct  and  indirect  bank 
subsidiaries  (the  "Bank  Subsidiaries") 
include  all  the  usual  services  of 
commercial  banks.  Certain  of  the  Bank 
Subsidiaries  provide  financial  and  data 
processing  services  to  customers  and 
other  banks  and  provide  hiist  services, 
including  administration  of  estates  and 
trusts,  pension  and  other  employee 
benefit  plans,  investment  advisory  and 
agency  accounts,  and  a  full  range  of 
other  fiduciary,  corporate  fiduciary  and 
agency  services. 

5.  Applicant  was  organized  by 
Midlantic  to  engage  in  financing  the 
business  operations  of  Midlantic  and 
Midlantic's  other  direct  and  indirect 
subsidiaries.  All  of  Applicant's  issued 
and  outstanding  securities  other  than 
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the  debt  securities  and  non-voting 
preferred  stock  described  below  are  or 
will  be  held  by  Midlantic  Applicant's 
primary  function  will  be  to  raise  fiinds 
through  the  sale  of  debt  securities  and  to 
invest  in  or  loan  money  to  Midlantic  or 
Midlantic's  other  direct  or  indirect 
subsidiaries.  Although  Applicant  has  no 
present  intention  to  do  so.  It  may  in  the 
future  raise  funds  through  the  sale  of 
non-voting  preferred  stock.  Funds  raised 
through  the  sale  of  non-voting  preferred 
stock,  if  any.  will  be  invested  in  or 
loaned  to  Midlantic  or  Midlantic's  other 
direct  or  indirect  subsidiaries.  The  debt 
securities  and  non-voting  preferred 
slock,  if  any,  will  be  guaranteed  by 
Midlantic  as  follows: 

(a)  Applicant's  debt  securities  issued 
to  or  held  by  the  public  will  be 
unconditionally  guaranteed  by  Midlantic 
as  to  payment  of  principal.  Interest  and 
premium,  if  any  (except  thai  the 
guarantee  may  be  subordioated  in  right 
of  payment  to  other  debt  of  Midlantic): 

(b)  AppUcanl's  noo-voting  preferred 
stock  issued  to  or  held  by  the  public  will 
be  unconditionally  guaranteed  by 
Midlantic  as  to  payment  of  dividends, 
payment  of  the  liquidation  preference  in 
the  event  of  liquidation,  and  payments 
to  be  made  under  a  ainkiiig  fund.  If  a 
siiUdng  fimd  is  to  be  provided  (except 
that  the  guarantee  may  be  subordinaled 
in  right  of  payment  to  other  debt  of 
Midlantic); 

(c)  Midlantic's  guarantee  will  provide 
that  in  the  event  of  a  default  is  payment 
of  principal.  Interest,  premium, 
dividends.  Liquidation  preference  or 
payments  made  under  a  sinking  fund,  if 
any,  on  any  debt  securities  or  non- 
voting preferred  stock  issued  by 
Applicant,  the  holders  of  those 
securities  may  institute  legal 
proceedings  directly  against  Midlantic 
to  enforce  the  guarantee  without  first 
proceeding  against  Applicant; 

(d)  The  debt  securities  and  non-voting 
preferred  stock  issued  by  Applicant  will 
be  convertible  or  exchangeable  only  for 
securities  issued  by  Midlantic  or  for 
debt  securities  or  non-voting  preferred 
stock  will  meet  applicable  conditions  set 
forth  in  the  preceding  three 
subparagraphs. 

8  Api>Iicant  will  invest  or  loan  at 
least  85%  of  any  cash  or  cash  equivalent 
raised  through  the  offering  of  its  debt 
securities  or  non-voting  preferred  stock 
or  through  other  borrowings  as  soon  as 
practicable,  but  in  no  event  later  than 
six  months  after  Applicant's  receipt  of 
such  cash  or  cash  equivalents,  only  in  or 
lo  the  following:  (i)  Midlantic.  (ii)  MBI, 
(iii)  CBI,  (iv)  the  Bank  Subsidiaries,  (v) 
Midlantic's  non-bank  subsidiaries 
excepted  from  the  definition  of 
investment  company  under  section 


3(c)(3).  section  3(c)(4).  section  3(c)(S)  or 
section  3(c)(6)  of  the  1940  Acl  (such  non- 
bank  subsidiaries  are  hereinafter 
collectively  referred  lo  as  the  "section 
3(c)(3)-(e)  Subsidiaries")  or  (vi) 
Midlantic's  other  direct  or  indirect 
subsidiaries  which  qualitfy  as 
"companies  controlled  by  the  parent 
company"  as  defined  in  Rule  3a-S  under 
the  1940  Act  At  no  time  will  Applicai.1 
invest  in.  reinvest  in.  own.  hold  or  trade 
in  securities  other  than  (i)  Government 
securities,  (ii)  securities  of  Midlantic 
MBI.  CBI.  the  Bank  Subsidiaries,  the 
■ection  3(c)(3H8)  Subsidiaries  or 
Midlantic's  otiier  direct  or  indirect 
subsidiaries  which  qualify  as 
"companies  controlled  by  the  parent 
company"  as  deflaed  In  Rule  3a-5,  and 
(iii)  debt  securities  which  ore  exempted 
from  the  provisions  of  tlie  Securities  Ad 
of  1933  ("1933  Act")  by  aection  3(aM3)  of 
the  1933  Act  or  (iv)  bank  certificates  of 
deposit  including  nagotiabia  Eurodollar 
certificates  of  depoait  and  domestic 
bank  certificates  of  deposit  each  of 
which  will  be  of  such  a  principal  amount 
as  to  not  be  marketed  lo  the  general 
public  and  will  have  a  maturity  no 
greater  than  that  permitted  for  securities 
exempted  from  the  provisions  of  the 
1933  Act  by  section  3(a)(3)  thereof 
(whether  or  not  such  certificates  are 
exempted  by  section  3(a)(3)  of  the  1933 
Acl)  ("Certificates").  All  of  the 
Certiflcates  will  be  issued  by 
internationally  active  financial 
institutions  (i)  which  are  organized  in 
countries  where  such  financial 
institutions  are  comprehensively 
regulated  as  to  their  capital  adequacy 
arid  other  factors  relating  to  their 
financial  soundness  by  central  banks 
and/or  otiier  sovereign  bank  regulatory 
authorities  (in  the  United  Slates  these 
entities  are  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("Federal 
Reserve  Board ").  the  Comptroller  of  the 
Currency  ("Comptroller"),  and  the 
Federal  Deposit  Insurance  Corporation 
( "FDIC ").  and  (ii)  which  have  been 
approved  for  investment  for  the  funds  of 
the  Bank  Subsidiaries  by  Midlantic 
National  Bank's  Investment  Department, 
which  approvals  are  subject  to  review 
by  the  Federal  Reserve  Board,  the  FDIC 
and  the  Comptroller. 

7.  Applicant  will  not  eitgage  in 
business  with  any  entities  other  than 
Midlantic  or  Midlantic's  other  direct  or 
indirect  subsidiaries,  apart  from  the 
issuance  of  debt  securities  or  non-voting 
preferred  stock  guaranteed  by  Midlantic 
as  described  above  and  temporary 
investment  of  excess  funds. 

Applicant's  Legal  Analysis 

1.  The  business  to  be  conducted  by 
Applicant  may  cause  it  to  fall  within  the 


types  of  businesses  descri'oed  in  section 
3(aKl)  or  3(a)(3)  of  the  1940  Act 
Applicant  may  not  rely  on  the  safe 
harbor  provided  by  Rule  3a-8  because 
Midlantic  may  not  be  considered  a 
"parent  company"  under  Rule  3a- 
5(b)(2).  As  a  bank  holding  company 
primarily  engaged  throu^  its  direct  and 
indirect  subsidiaries  in  the  business  of 
banking.  Midlantic  may  be  an 
investment  company  under  section  3(a) 
of  the  1940  Act  MidlanUc's  exempt 
status  under  the  1940  Acl  therefore  is 
derived  from  section  3(c)(6)  of  the  1940 
Act. 

2.  Applicant  may  not  rely  on  the  safe 
harbor  provided  by  Rule  3a-5  because 
each  of  MBL  CBL  the  Bank  Subsidiaries 
and  the  section  3(c)(3)-(61  Subsidiaries 
may  not  be  considered  a  "company 
controlled  by  the  parent  company" 
under  Rule  3a-S(bl(31.  Any  of  MBL  CBL 
the  Bank  Subsidiaries  and  the  section 
3(c)(3}-{8)  Subsidiaries  may  be  an 
investment  company  under  section  3(a) 
of  the  1940  Act  and  may  not  be  excepted 
or  exempted  tmder  section  3(b)  of  the 
1940  Act  Applicant  states  that:  (i)  Both 
MBI  and  CBI  are  bank  holding 
companies  primarily  engaged  through 
their  direct  subsidiaries  in  the  business 
of  banking,  and  that  each  MBI's  and 
CBI's  exempt  status  under  the  1940  Act 
therefore  is  derived  from  section  3(c)(e) 
of  tiie  1940  Act:  (ii)  Uie  Bank 
Subsidiaiie*  are  banks  involved 
primarily  in  the  business  of  banking, 
and  that  their  exempt  status  under  the 
1940  Act  therefore  is  derived  from 
section  3(c)(3)  of  Uie  1940  Act  and  (iii) 
the  section  3(c)(3)-(6)  Subsidiaries 
derived  their  exempt  status  under  the 
1940  Act  from  section  3(c)(3),  section 
3(c)(4),  section  3(c)(5)  or  section  3(c)(6) 
of  the  1940  Act.  The  activities  of  MBI. 
CBI,  the  Bank  Subsidiaries  and  the 
section  3(c)(3)-<6)  Subsidiaries  do  not 
raise  the  concerns  that  prompted  the 
exclusion  of  entities  exempted  from  the 
definition  of  investment  company  under 
section  3(c)  of  the  1940  Act  from  the 
definition  of  "company  controlled  by  the 
parent  company"  under  Rule  3a-5(b)(3). 
Accordingly,  tiie  failure  of  MBI.  CBL  the 
Bank  Subsidiaries  and  section  3(c)(3)-(6) 
Subsidiaries  to  satisfy  the  definitional 
requirements  of  Rule  3a-5(b)(3)  should 
not  prevent  issuance  of  the  requested 
exemption  order. 

3.  Applicant  may  not  rely  on  the  safe 
harbor  provided  by  Rule  3a-5  because 
Applicant  proposes  lo  invest  in.  hold. 
trade  and  own  Cerlificales  as  well  as 
government  securities,  debt  securities 
which  are  exempt  from  the  provisions  of 
the  Securities  Act  of  1933.  as  amended, 
by  section  3(a)(3)  of  that  act,  and 
securities  of  Midlantic  MBL  CBL  the 
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Bank  SutMidiariea.  the  section  3(c)(3He) 
Subsidiaries  or  Midlanlic's  other  direct 
or  indirect  subsidiaries  which  qualify  as 
a  "company  controlled  by  the  parent 
company"  as  defined  in  Rule  3a-5.  The 
Commisston's  stated  intention  in 
adopting  Rule  Sa-S  was  to  permit  a 
finance  subsidiary  to  invest  in,  hold, 
own  and  trade  short  term  money  market 
instruments  so  that  the  finance 
subsidiary  had  flexibility  In  short  term 
managenient  of  the  proceeds  of  its 
securities  offering.  Although  Ortificstes 
are  not  expressly  included  in  the  Ust  of 
securities  a  firunce  subsidiary  may 
invest  in.  trade,  own  or  hold  under  Rule 
3a-5(aM6).  Certiricates  are  short  term 
money  market  instruments  which  would 
afford  a  finance  subsidiary  appropriate 
flexibility  in  its  short  term  cash 
management  without  sacrificiiig  security 
or  otherwise  impairing  reasonable  cash 
management.  Applicant  asserts  tliat 
Ortiflcates  are  at  least  as  secure  as 
certain  investments  otherwise  permitted 
under  Rule  3a-S(a)(e).  Accordingly. 
Applicant's  investment  in,  owning, 
trading  and  holding  CertiHcates  should 
not  prevent  issuance  of  the  requested 
exemption  order. 

4.  On  the  basis  of  the  foregoing, 
granting  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  tlie  protection  of 
investors  and  the  proposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  (he  Commissioa.  by  the  Divition  of 
[nveslmenl  Management  under  delegated 
authority. 
lonadiao  a  Katz, 
Secretary. 

|FR  Doc.  68-24838  Piled  10-28-88;  8:45  amj 
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SMALL  BUSINESS  AOMINISTRATtON 
(togkm  IN  Adviaonr  Counea  ItaMng; 


Calvert  Street,  3rd  Floor.  Baltimore. 

Maryland  21202.  301/962-2064. 

|asn  M.  Nowik. 

Director.  Office  of  Advisory  Councils. 

Octotter  21. 198& 

|FK  IXic  88-24807  Filed  10-28-88:  8:45  amj 
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Region  VI  Advisory  Council  MeeUng; 
Two* 

The  U.S.  Small  Bussiness 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Dallas,  will  hold  a  public  meeting  at 
9«0  a.m.  on  Friday.  November  18, 1988 
at  the  Uncoln  City  Qub.  M40  LB| 
Freeway.  Dallas.  Texas,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  other 
present. 

For  further  information,  write  or  call 
lames  S.  Reed.  District  Director.  US. 
Small  Business  Administration.  1100 
Commerce.  Room  3036,  Dallas.  Texas 
75242,  214/767-OeOO. 
|eaoM.Nawak, 

Director.  Office  of  Advisory  Councils. 
October  ZI.  1988. 
|FK  Doc  88-24808  Piled  10-28-88:  8'4S  ain| 


The  U.S.  Small  Business 
Administration.  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Baltimore,  will  hold  a  public  meeting, 
from  2:00  p.m.  to  5:00  p.m.  on 
Wednesday.  November  30. 1968  at  the 
Maryland  Small  Business  Development 
Center.  123  West  24lh  Street.  Baltimore. 
Maryland  21218,  to  discuss  such  matters 
as  may  l>e  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Charles  |.  Gaston.  District  Director,  U.S. 
Small  Business  Administration.  10  North 


meeting,  on  Tuesday  and  Wednesday. 
November  29-30, 1988  from  1«)  p.m.  to 
4:30  p.m.  on  the  29th  and  9:00  a.m.  to 
12M)  noon  on  the  30th  at  the 
Parkersburg  Community  College,  (Room 
150)  located  on  Route  47.  East  of 
Parkersburg  in  the  town  of  Cedar  Grove. 
WV.  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administratioa  or 
others  present. 

For  further  information,  write  or  call 
Marvin  P.  Shelton,  District  Director.  U.S. 
Small  Business  Administration,  P.O.  Box 
laoe.  aarksburg.  WV  26302-1606.  304/ 

822-eeoi. 

)«uM.Nowali. 

Director.  Office  of  Advisory  Councils. 

October  21. 1988. 

(PR  Doc  88-24810  Filed  10-28-88:  8:45  amj 


Raglan  VI  AiMMry  Cound  MeMIng; 
ToxM 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Lower  Rio  Grande  Valley  of  Texas, 
will  hold  a  public  meeting  at  1:30  p.in.  on 
Tuesday.  November  22, 1968  at  the 
Board  Room  of  Pan  American 
University.  Edinburg  Texas,  to  discuss 
such  matters  as  may  he  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Miguel  A.  C^vazos.  Jr..  District  Director, 
U.S.  Small  Business  Administration,  222 
E.  Van  Buren.  Suite  500,  Harlingen. 
Texas  512/427-8625. 
fmmM.Som^ 

Director,  Office  of  Advisory  Councils. 
October  21. 1988. 
|FK  Doc.  88-24809  Filed  10-28-88:  845  amj 


Region  in  AcMoory  Coundl  MoeUng; 


The  US.  Small  Business 
Administration  Region  II!  Advisory 
Council,  located  in  the  geographical  area 
of  Claricsburg.  will  hold  a  public 


TENNESSEE  VALLEY  AUTMORITV 

Privacy  Act  ol  1974;  Nat*  Routlna  Uaaa 

Aomcv:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  New  routine  uses  for  TVA-15. 
"Land  Between  The  Lakes  Hunter 
Records— TVA."  and  TVA-3a  "Land 
Between  The  Lakes  Mailing  Lists- 
TV  A." 


:  As  required  by  the  Privacy 
Act  TVA  gave  notice  (S3  FR  36894, 
August  16, 1988)  of  its  intention  to 
establish  one  new  routine  use  for  the 
system  of  records  entitled  TVA-15. 
"Land  Between  The  Lakes  Hunter 
Records — ^TVA."  and  two  new  routine 
uses  for  the  system  of  records  entitled 
TVA-3a  "Land  Between  The  Lakes 
Mailing  Lists— TVA."  No  comments 
were  received.  The  new  routine  uses  are 
shown  below.  The  full  text  of  TVA-15 
may  be  found  at  S3  FR  10.983.  April  4. 
1988.  The  full  text  of  TVA-30  may  be 
found  at  S3  FR  iag9O-10,99ei,  April  4. 
1968. 

l»>«.IIVt  DATE  October  27. 19ea 
Fon  fumHOi  iNFamruiTioN  contact: 
Ronald  E.  Brewer.  615-751-2520 


Land  Between  The  Lakes  Hunter 
Records— TVA. 

CAiaaoOMa*  or  aacoMoa  ai  THC  STSTCK 

Personal  identifying  information.  State 
hunting  licen3e(s)  number(s].  and 
information  related  to  the  hunts. 
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AUTWMirrT  Foe  uaintimancc  of  the 

svstch: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C  831-831dd:  Executive 
Order  6161. 

nourmc  use  Of  nccoaos  MAitrrAiNCD  in  the 

SYSTEM.  aKUKHNO  CAnOOfllES  OT  USCKS 
AND  Txe  PUHMSES  OF  SUCH  USES: 

To  provide  mailing  lists  to  students  of 
faculty  of  educational  institutions  for  the 
purposes  of  research. 

TVA-30 


Land  Between  The  Lakes  Mailing 
Lists— TVA. 

ciiTEOOKies  OF  accoaoa  m  thi  aYarcic 

Personal  identifying  information, 
address,  and  information  about  their 
Land  Between  The  Lakes  associated 
interests,  activities,  or  program 
participation. 

M/THORTTY  FOa  MMNTaMMWa  Of  1H( 

system: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  S31-831dd:  Executive 
Order  6161. 

ROUTiMS  ines  of  aeconos  HiUHTuwo  m 
THE  system,  etcuxwra  c«TtooaKS  or 

USEaS  AND  THa  FUaFOaCS  OF  SUCH  USES: 

To  provide  mailing  lists  to  students  or 
faculty  of  educational  institutions  for  the 
purposes  of  research. 

To  provide  mailing  lists  to 
participants  in  Land  Between  The  Lakes 
Leadership  Training  programs  for  the 
purpose  of  facilitating  communication 
among  participants. 
\<An  W.  TbMnpMio. 
Vice  President  Services. 
|FR  Doc  e»-24SSD  Fded  10-26-88: 8:45  am) 
ausn  cooE  S1ZS-CV4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Hold  an 
Environmental  Scoping  Meeting  lor 
Rumway  27  Departure  Procadures  at 
Logan  International  Airport,  Boston, 
MA 

AOENCv:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Notice  of  public  environnienlal 
scoping  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
w/ill  be  prepared  for  alternative  aircraft 
departure  procedures  from  Runway  27 


at  Boston-Logan  International  Airpori. 
To  ensure  that  all  significant  issues 
related  to  the  proposed  action  are 
identified,  public  meetings  will  be  held. 

FOM  FIMTHm  INFOKMATION  COMTACT: 

John  Silva,  Environmental  Program 
Manager.  Federal  Aviation 
Administration.  New  England  Region. 
Airports  Division.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803.  Telephone  no.: 
617-273-7060. 

SUPPtEMCNTARV  IMFONtlUTMNi:  During 
April  1988.  FAA.  New  England  Region 
completed  an  Environmental 
Assessment  (EA)  of  alternative 
departure  procedures  from  Runway  27 
at  Boston-Logan  International  Airport. 
The  assessment  concluded  in  the  need 
to  prepare  an  EIS.  The  EIS  will  examine 
promising  alternative  air  traffic  control 
departure  procedures,  which  could 
reduce  the  adverse  effects  of  aircraft 
noise  to  community  residents  and 
sensitive  land  uses. 

Comments  and  suggestions  are  invited 
from  federal,  state,  and  local  agencies, 
and  other  interested  parties,  in  order  to 
ensure  that  a  full  range  of  issues  related 
to  these  proposed  projects  are 
addressed  and  all  significant  issues 
identified.  Copies  of  the  EA  may  be 
obtained  by  contacting  FAA  at  the 
above  address  or  telephone  number. 
Comments  and  suggestions  may  be 
mailed  to  the  same  address. 

Public  Soaping  Meetings 

In  order  to  provide  public  input  a 
scoping  meeting  for  federal,  state,  and 
local  agencies  will  be  held  on  Monday. 
December  12. 1988.  at  9:30  a.m..  at  the 
auditorium.  Department  of 
Transportation,  Transportation  System 
Center.  55  Broadway.  Kendall  Square. 
Cambridge.  Massachusetts.  The  public 
is  invited.  Additional  scoping  meetings 
to  receive  citizen  input  are  planned  over 
the  next  several  months.  Federal,  state, 
and  local  agency  representatives  are 
encouraged  to  attend.  Information  about 
these  meetings  may  be  obtained  by 
contacting  FAA  at  the  above  address  or 
telephone  number. 

Issued  in  Buriington.  Massachusetts,  on 
October  12. 1988. 

Vincanl  A  Scacaoo, 

Manager.  A  irports  Division.  FAA.  New 

England  Resion. 

|FR  Doc  88-24801  Fllad  10-28-88:  »45  smj 


Deadline  lor  Sulxnisston  of 
PraappUcation  (or  Airport  Grant  Funds 
Under  ttia  Airport  Improvement 
Program  lor  Fiscal  Year  1989 

Section  509(e)  of  the  Airport  and 
Airway  Improvement  Act  of  1982 
(AAIA)  provides  that  the  sponsor  of 
each  airport  to  which  entitlement  funds 
are  apportioned  shall  notify  the 
Secretary,  by  such  time  and  in  a  form  as 
prescribed  by  the  Secretary,  of  the 
sponsor's  intent  to  apply  for  passenger 
and  cargo  entitlement  funds. 
Notification  of  the  sponsor's  intent  to 
apply  during  Fiscal  Year  1989  for  any  of 
its  entitlement  funds,  including  those 
unused  from  prior  years,  shall  be  in  the 
form  of  a  project  preapplication  or 
application  (SF424)  submitted  to  the 
FAA  field  office  no  later  than  lanuary 
31, 1969.  Approval  of  preapplications  or 
applications  after  that  dale  may  be 
deferred  by  the  FAA  until  the  following 
fiscal  year.  FAA  field  offices,  in 
developing  their  regional  programs,  may 
request  sponsors'  input  at  an  earlier 
date.  Every  effort  should  be  made  to 
have  projects  under  grant  by  August  IS, 
1989. 

The  FAA  also  recommends  that  all 
other  airports  or  planning  agenoies 
expecting  to  apply  for  airport  grant 
funds  do  so  early  in  the  fiscal  year.  Such 
prospective  applicants  should  contact 
the  appropriate  FAA  field  office  for 
information  on  that  office's  deadline. 
These  offices  will  assist  in  the 
preparation  of  preapplications/ 
applications  and  provide  pn}cedural 
information  as  needed. 

Prompt  submission  of  complete 
requests  will  allow  earUer  funding 
decisions  by  the  FAA.  This,  in  turn,  may 
be  advantageous  to  sponsors  in 
competing  for  available  funds  and  in 
maximizing  construction  during  a 
construction  season. 

This  notice  submitted  by  Mr.  |ohn 
Sekmaa  APP-520.  on  (202)  267-3831. 

Issued  In  Washington.  DC  on  October  14. 
1988. 

Paul  I.  Calls, 

Director.  Office  of  Airpori  Ptanrting  and 
Programming. 
|FR  Doc  88-24800  Piled  10-26-88: 8:49  am) 


Flight  Servico  Station  at  hnparial,  CA; 
Closing 

Notice  is  hereby  given  that  on  or 
about  October  21, 1968,  the  Flight 
Service  Station  at  Imperial,  California 
will  be  closed.  Services  to  the  general 
aviation  public  of  Imperial  formerly 
provided  by  this  office,  will  be  provided 
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by  the  Flight  Service  Station  in  San 
Diego.  California,  llifs  information  will 
be  reRected  In  the  next  reissuance  of  the 
FAA  organization  alatement. 
|5ec  313(a).  72  Stal.  752:  40  US.C  1384.| 
WiUiam  H.  WilUun*.  |r.. 
Acting  Regional  Administralor.  Western- 
Pacific  Region. 

Issued  in  La«<mda)e.  California,  on  October 
12.1988. 

|FR  Doc  88-24002  Filed  10-26-88;  8:45  am) 
MJJNO  CODE  «l1*>1>-« 


FNght  Swvlce  Stetton  at  Decatur 
Memorial  iMrport  Decatur.  IL 

AQCMCV:  Federal  Aviation 
Adminiatration  (FAA).  DOT. 
action:  Notice  of  Closing. 

•UMMANv:  Notice  is  hereby  given  that  on 
October  2. 1968,  the  Flight  Service 
Station  (FSS)  at  Decatur  Memorial 
Airport.  Decatur.  Illinois  was  closed. 
Services  to  the  aviation  public  in  the 
Decatur  flight  plan  area,  formerly 
provided  by  the  Decator  FSS,  will  be 
provided  by  the  new  Automated  Flight 
Service  Stations  at  St.  Louis.  Missouri 
and  Kankakeee,  Illinois.  This 
information  will  be  reflected  in  the  FAA 
organization  statement  the  next  time  it 
is  reissued. 

(Sec  313(a).  72  Stat.  7S2;  49  U.S.C.  1354.) 

Tbnotky  P.  Fori*. 

Regiona/  Administralor.  Great  Lakes  Region. 

Issued  in  Des  Plaines.  Illinois  on  October 
12.1988. 

(FR  Doc  88-Z4803  Filed  ia-2fr-88:  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  EducatkMial  and  Cultural 
Affaire;  Grant  Program;  Summer 
Inatltute  In  American  Studies 

Contingent  upon  the  availability  of 
funds,  the  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  (USIA)  will  solicit 
proposals  for  a  graduate-level  summer 
institute  in  American  studies  for 
approximately  35  secondary  school 
educators  in  English  and  American 
literature,  history,  geography  and 
language.  The  institute  is  conducted 
entirely  in  English.  Participants  will 
come  from  countries  In  Europe,  Asia. 
Africa.  Latin  America  and  the  Middle 
East.  ESIA  is  asking  for  detailed 
proposals  from  institutions  which  have 
an  acknowledged  reputation  in 
American  Studies  and  special  expertise 
in  handling  international  programs. 


The  objective  of  the  institute  is  to 
support  and  encourage  the  efforts  of 
other  countries  to  improve  the  quality  of 
teaching  about  American  society  and 
culture  at  the  secondary  level.  The 
program  should  be  designed  for  teacher 
educators  and/or  secondary-level 
classroom  teachers  with  responsibilities 
in  curriculum  planning  and  course  and 
materials  development  whose  teaching 
assignments  required  a  general-up-to- 
date  knowledge  of  American  civilization 
and  culture.  Their  academic  preparation 
can  be  In  the  Held  of  English  and 
American  literature,  history,  geography 
and  language. 

Time  Frame  and  General  Descr^tkn 

The  institute  should  be  programmed 
to  last  approximately  45  days,  beginning 
on  or  about  Thursday,  July  6,  and  ending 
on  or  about  Saturday.  August  9. 1989. 
The  participants  will  arrive  directly  at 
the  campus  site  from  their  home 
countries.  It  is  expected  that  the 
university  program  staff  will  make 
arrangements  to  have  participants  met 
upon  arrival  at  the  airport  nearest  the 
university  campus.  Few  if  any 
participants  will  have  visited  the  United 
States  previously.  In  view  of  this,  an 
initial  orientation  to  the  U.S.  and  to  the 
campus  should  be  considered  an 
integral  part  of  the  institute  and  should 
be  held  on  the  first  two  to  three  days  of 
the  progams.  The  applicant  is  asked  to 
design  a  two-part  program  (a)  A  four- 
week  academic  program  at  the  iniversity 
and  (b)  a  two-week  escorted  tour  of 
di^erent  regions  of  the  United  States, 
planned,  arranged  and  conducted  by  the 
Program  Director  and  principal 
university  stan*.  The  lour  segment  should 
be  seen  as  an  integral  part  of  the 
program,  complementing  and  reinforcing 
the  academic  material.  The  lour  should 
include  a  three-to- four-day  visit  to 
Washington.  DC  at  the  end  of  the  tour 
before  participants  depart  for  their  home 
countries.  Programming  in  Washington 
should  include  a  half-day  brieflng 
session  at  the  U.S.  Information  Agency. 

Program  Objectives 

The  institute  should  be  a  graduate 
level  academic  program  aimed  at 
improving  the  participant's 
understanding  of  American  society  and 
institutions  and  contemporary  issues 
most  relevant  to  shaping  of  these 
institutions.  The  program  should  provide 
an  intellectual  framework  and  an 
organizing  principle  for  understanding 
and  teaching  about  the  U.S.  For  the 
purpose  of  the  institute,  American 
studies  is  understood  to  include  aspects 
of  American  history,  literature, 
geography  and  political  science.  The 
institute  should  address  the  diversity 


and  complexity  of  American 
contemporary  life  and  the  underlying 
unity  of  social  and  political  institutions. 
The  program  should  provide  a  basic 
overview  of  American  institutions, 
current  issues,  and  the  social  and 
political  response  to  these  issues.  In 
addition,  academic  instruction  should 
address  a  range  of  views  of  American 
values  and  character,  social,  economic 
and  literary  history;  geographical 
features:  forms  of  creative  expression: 
and  education,  religion,  industry  and 
technology.  The  academic  program 
should  maintain  a  relative  balance 
among  plenary  sessions,  lectures, 
workshops  and  practicums.  Academic 
activities  should  reinforce  and  provide 
opportunities  to  clarify  the  central 
themes  and  objectives  of  the  program. 
Lengthy  lectures  should  not  be  the  usual 
format.  The  proposal  should  include  a 
detailed  syllabus  outlining  the  focus  of 
the  subject  matter  with  specific  readings 
required  for  each  unit. 

Activities  should  include  an 
orientation  to  the  U.S.  and  the  university 
community,  field  trips  to  places  of  local 
Interest,  home  stays  with  families  in  the 
area  (other  secondary  educators  if 
possible],  and  events  which  will  bring 
the  participants  into  contact  with 
Americans  from  different  walks  of  life. 
These  encounters  will  give  the 
participants  a  chance  to  experience 
American  society,  its  institutions  and 
language,  and  observe  the  variety  of 
attitudes  that  constitute  one  of  our 
country's  most  striking  characteristics. 

In  addition  to  the  substantive 
presentations  and  discussions  about 
American  society,  the  institute  should 
focus  upon  pedagogical  concerns, 
materials  and  curricular  development 
for  teaching  about  the  U.S..  and 
available  materials  and  audio-visual 
resources.  Samples  of  secondary  school 
curricula,  materials  and  topical 
bibliographies  in  American  studies 
fields  should  be  provided  or  developed 
during  the  program.  It  should  be  noted 
that  these  participants  will  come  from 
several  different  disciplines — EFL, 
history,  geography,  and  literature — and 
from  a  variety  of  educational  systems. 
Most  systems  have  rigorous  teacher 
training  programs  for  certification,  and 
classroom  methods  evaluated  and 
approved  by  regional  inspectors. 
Similarly,  some  systems  require 
adherence  to  an  assigned  textbook 
while  orders  allow  signincant  flexibility 
to  teachers  in  determining  what 
materials  they  will  use  in  presenting  a 
lesson.  The  variety  of  approaches  and 
experiences  should  provide  the  basis  for 
interaction  which  will  be  both  culturally 
and  professionally. 
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An  programming  and  administrative 
kigistlcs,  management  of  the  academic 
program  and  cultural  tour  will  be  the 
responsibility  of  the  university.  A 
project  secretary  and/or  project 
assistant  is  required  to  carry  out  clerical 
and  administrative  duties  required  for 
the  smooth  operation  of  the  iiistitule 
during  the  program  grant  period,  from 
the  planning  period  to  the  completion  of 
required  reports  to  USIA.  USIA  will  be 
responsible  for  all  communications  to 
and  &om  the  U.S.  Information  Service 
posts  abroad  and  will  be  available  to 
o^er  any  advice  or  guidance  the 
university  might  find  useful.  To  assist 
the  univerefty  with  programming 
facilitative  services  during  the  tour, 
there  is  a  possibility  of  utilizing  the 
programming  and  hospitality  services  of 
volunteer  community  groups  across  the 
country  that  are  affiliated  with  the 
National  Council  for  International 
Visitors,  a  national-wide  network  that 
provides  hospitality  and  program 
assistance  to  foreign  visitors. 

If  your  university  decides  to  submit  a 
proposal,  it  should  provide  a  detailed 
plan  in  response  to  the  needs  and 
priorities  outlined  above.  Applicants 
should  draw  imaginatively  on  the  full 
range  of  resotuxes  offered  by  their 
univereities  but  may  involve  outstanding 
professionals  from  other  universities 
and  organizations.  The  proposal  must 
clearly  demonstrate  quality  on-site 
management  capabilities  for  both  the 
residential  and  the  Itinerant  programs. 
The  overall  effectiveness  of  the  institute 
hinges  upon  good  administrative  and 
organizational  capabilities  to  manage 
the  interactions  between  foreign 
educators  and  Americans.  The 
university  should  indicate  the  tour  sites, 
not  to  exceed  three  cities  in  addition  to 
Washington.  DC. 

A  panel  of  senior  USIA  o^icers 
experienced  in  American  studies,  the 
exchange  of  international  educatore, 
and  foreign  affairs  will  use  the  following 
criteria  when  evaluating  proposals: 

(1)  Quality  and  creative  and 
imaginative  design  of  the  institute: 

(2)  Quality,  rigor,  and  apropriateness 
of  proposed  syllabus  to  goals  of  the 
institute: 

(3)  Clear  evidence  of  the  ability  to 
deliver  a  substantive  academic  and 
pedagogical  American  studies  program: 

(4)  Demonstrated  high  quality 
American  studies  programs — experience 
with  foreign  teachers  is  desirable: 

(5)  A  quality  evaluation  at  the 
conclusion  of  the  institute: 

(6)  Evidence  of  strong  on-site 
administrative  and  managerial 
capabilities  for  international  visitors 
with  specific  discussion  of  how 


managerial  and  logistical  arrangements 
will  be  undertaken: 

[7]  The  experience  of  professionals 
and  staff  assigned  to  the  program: 

(8)  The  availability  of  local  and  state 
resources  for  the  orientation  and 
Institute: 

(9)  A  well-thought  out  and 
comprehensive  cultural  lour  to 
complement  the  academic  progam: 

(10)  Cost-effectiveness. 

Budgst  Guidelines 

For  yoiu-  guidance,  our  experience 
with  similar  institutes  indicates  that  the 
cost  to  organize  and  administer  the  45- 
day  academic  and  group  tour  segment  of 
this  Institute  would  range  from  $1,200- 
1.500  per  person  based  on  a  group  of  30 
to  35  participants,  excluding 
international  and  domestic  air  travel 
expenses  and  cost  for  room  and  board 
on  campus  and  hotel  and  meals  on  tour. 

The  proposal  should  provide  a 
detailed  line-item  budget  outlining 
specific  expenditures  and  BOurce(B)  from 
which  funds  are  anticipated.  The  budget 
should  include  any  in-kind  and  cash 
contributions  to  the  program  from 
universities,  contributions,  cost-sharing. 
or  private  sector. 

Included  in  the  budget  worksheet 
should  be  budget  explanations  detailing 
how  costs  were  computed,  i.e.  salaries 
should  include  position  title,  annual 
salary,  and  per  cent  of  effort  used  for 
this  program. 

Please  note  that  indirect  costs  for 
American  studies  institutes  are  limited 
to  eight  percent  (6%). 

The  budget  should  include  and 
elaborate  on  the  following  information: 

Administrative 

(1)  Salaries,  benefits,  and  services 
(including  support  sta^  for  the  program. 

(2)  Overhead  costs:  A  copy  of  the 
indirect  cost  rate  of  the  cognizant 
agency  should  be  included. 

(3)  Administrative  costs,  ground 
transportation.  (Including  tour  and 
transfer  buses  to  and  from  airports)  and 
group  tour  admission  costs  for  all 
activities  during  the  courae  of  the  on-site 
university  Institute  and  subsequent 
cultural  tour. 

Program 

(1)  Miscellaneous  costs,  such  as 
honoraria,  Him  rental,  and  support 
material,  etc. 

(2)  University  escort  travel  and 
expenses. 

For  iDstitutional  Recipienis  of  Previous 
Grants  Only 

If  your  university  was  funded  for  a 
similar  program  last  year,  the  budget 
should  include  last  year's  detailed  line- 


Item  budget  SlgniHcant  di^erences  for 
each  item  must  be  noted  and  Justified. 

Funding  Airangemeots 

(IJ  Lodging  and  Meals 

Each  foreign  participant  will  receive  a 
per  diem  for  the  45-duy  program.  This 
should  cover  the  costs  of  room  and 
board  while  on  campus  and  during  the 
tour  and  personal  expenses.  Although 
they  should  not  be  included  as  part  of 
the  budget  please  indicate  the  costs  for 
lodging  and  meals  and  an  estimated  cost 
of  the  books  required  by  the  program  so 
that  the  per  diem  calculated  for  the 
program  will  include  sufficient  funds  to 
cover  basic  living  expenses  for  the  45 
days  of  the  institute.  A  recommended 
allowance  for  cultural  activities  should 
also  be  Included.  Please  note  that 
grantee  institutions  will  be  funded  on  a 
per  capita  basis  directly  by  Fulbright 
Commissions  abroad  and  by  individual 
grants  awarded  by  the  Division  for  the 
Study  of  the  U.S.  For  participants 
coming  from  countries  that  carmot  issue 
U.S.  dollars,  the  grantee  institution  may 
be  requested  to  disburse  per  diem  and 
other  allowances  approved  for  the 
program.  Such  funds  cannot  be  subject 
to  indirect  costs. 

(2)  International  and  Domestic  Air 
Travel 

International  travel  arrangements  are 
usually  made  and  paid  by  USIS  Posts 
abroad.  The  university  is  required  to 
book  all  domestic  flights  through  a  U.S. 
carrier.  Flight  information  is  cabled  to 
the  posts  and  Commissions  through 
USIA  cable  services.  If  domestic  air 
tickets  are  issued  in  the  U.S..  they 
should  be  booked  and  purchased 
through  the  Agency  approved  Travel 
Management  Center  which  allows 
access  to  government  discount  air  fares. 
If  issued  abroad,  participating  USIS 
posts  will  usually  pay  for  both  domestic 
and  international  air  fares. 

Applicants  should  submit  ten  copies 
each  of  a  500-word  sumary.  a  proposal 
not  to  exceed  20  typed,  double-spaced 
pages  addressing  the  points  outlined 
above,  the  detailed  budget,  and 
completed  and  signed  application  cover 
sheet  (enclosed).  Final  proposals  mu&t 
be  received  in  the  Agency  by  COB 
December  19, 1968.  The  proposal 
package  should  be  submitted  to:  U.S. 
Information  Agency,  Office  of  Academic 
Programs,  American  Studies  Branch.  E/ 
AAS  Attn;  Kay  Passias,  Rm.  256.  301  4th 
St..  SW..  Washington.  DC  2054".  I'hone 
(202)485-2568. 


BEST  COPY  AVAILABLE 


/  VoL  5S.  No.  as  /  Thnnday.  October  17.  MBS  /  Motto* 
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D««Ocaaba2i.tMl. 

Chief.  Division  for  iht  Study  of  Ihe  Uniled 

Statea. 

|FV  Doc  88-24788  FUtd  U-Zt-W:  &4S  uiH 


VETERANS  ADMINISTRATION 

Agwicy  mtonnstton  CoMcUon  Umter 
OMBRavtew 

aocMCv;  Veterans  Adminutrmtioii. 
OCnWK  Notice. 

The  Veteran*  Administration  has 
submitted  to  OMB  for  review  d>e 
folkiwing  proposals  for  llie  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reductian  Act  (44  US.C 
Chapter  35).  This  document  lists  the 
foltowing  information:  (1)  The 
reponaible  department  or  staff  office:  (2) 
the  title  of  the  collectioD(s):  (3)  the 
agency  for  number(9).  if  applicable;  (4)  a 
description  of  the  need  and  its  use;  (5) 
how  often  the  information  collection 
must  be  completed,  it  applicable;  (9) 
who  will  be  required  or  asked  to  report 
(7)  an  estimate  of  the  number  of 
responses:  (8)  an  esdmale  of  the  total 
number  of  hours  needed  to  respond;  and 
(9)  an  indication  of  whether  section 
3S04(h)  of  Pub.  L.  96-611  applies. 


ABOMMiK  Copies  of  the  propoaad 
information  collection  and  supporting 
docanant*  aaj  be  obtained  bom  |ohn 
Turner.  DcparlneBt  of  Veterans  BenefiU 
(2090).  Veterans  Administration.  810 
Vermont  Avenae.  NW.,  Washington.  DC 
20420(202)233-2744. 

Comments  and  qneeUons  about  the 
Items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  |oseph 
Lackey.  OfTice  of  Management  and 
Budget.  728  Jackson  Place.  NW^ 
Washington.  DC  20503.  (202)  395-7319. 
DATIS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  iwithin  30  days  of  this 
notice. 

Dated:  October  20i  1888. 

By  direction  of  tlw  Administialor. 
DavUN-SlBS. 

ExmaitiyeAmhkim  Offic*  of  bifoaaoUon 
Mamtgement  and  Simitlict. 

NawCoOectioD 

1.  Department  of  Veterans  Benefits. 

2.  Veterans  Mortgage  Life  Insurance 
Inquiiy. 

3.  VA  Form  29-0643. 

4.  The  form  is  used  by  liia  VA  to 
ensure  proper  maintenance  of  Veterans 
Mortgage  Life  Insurance  accounts. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  SlOraapoases. 


t.4Bho«n. 

9.  Not  appUeaUe. 

Extansisa 
1.  Department  of  Veterans  Benefits. 
Z.  Certificate  of  Balance  on  Deposit. 

3.  VA  Form  27-4719*. 

4.  Thi*  focm  is  completed  by  VA 
fiduciarie*.  a*  required  by  SUte  courts 
and/or  Federal  slatates,  to  lessen  the 
vulnerability  of  Federal  funds  to  baud, 
waste,  and  abuse. 

5.  On  occaaioo. 

6.  Individuals  or  households;  Slate  or 
local  government:  Federal  agencies  or 
employees;  Noo-proGt  institutions. 

7. 20.000  responses. 

&  Ijxn  responses. 

9.  Not  applicable.  -- 


1.  Department  of  Veterans  Benefits. 

2.  Claim  for  Veterans  Mortgage  Life 
Insurance. 

3.  VA  Form  29-0640. 

4.  The  form  is  used  by  the  mortgage 
holder  to  apply  for  the  proceeds  of 
Veterans  Mortgage  Life  Insurance. 

5.  On  occasion. 

9.  Businesses  or  other  for-profit 
7. 250  responses. 
B.2S0hours. 
9.  Not  applicable. 
|FR  Doc  88-24788  Filed  10-28-88;  8:48  am] 


Sunshine  Act  Meetings 


Vol.  53.  Na  206 
Thursday.  October  27.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Suntfiine 
Act"   (Pub.   L   d4-409)   5   U.S.C.    552b<e)(3). 


FEDERAL  DEPOStTINSUIIANCE 

COflHMUTKM 

AOCNCVMEETINO 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U3.C  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Friday,  October  21. 1988, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to:  (1)  Assistance  agreements 
pursuant  to  section  13(c]  of  the  Federal 
Deposit  Insurance  Act;  (2)  the 
Corporation's  corporate  activities;  and 
(3)  certain  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by  Mr. 
Robert  J.  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  L  William  Seidman, 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4). 
(c)(e).  (c)(8).  (c)(9)(A)(i),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Ck)vemment  in  the 
Sunshine  Act"  (5  U.S.C  552b{cM2).  (cM4). 
(c)(6),  (c){e),  (c)(9)(A)(i).  (c)(9)(AMii).  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  NW.,  Washington.  DC 

Dated:  October  21, 1968. 
Federal  Deposit  Insurance  Corpcwation. 
Robert  E.  Fekfanm, 
Deputy  Executive  Secretary. 
|FR  Doc.  86-24601  Filed  10-24-68;  4:32  pm] 

MjjHQ  cooc  sru-ei-M 

FEOBUU.  ELCCnON  COMMMStON 

DATE  AND  TIME:  Tuesday,  November  1. 
1988. 10:000  a  jn. 


999  E  Street,  NW.,  Washington. 
DC 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

tTEMS  TO  BE  discussed: 

Compliance  matters  pursuant  lo  2  U.S.C 

437g. 
Audits  conducted  pursuant  lo  2  U.S-C.  437g. 

438(b).  and  Title  26.  U.S.C 
Matters  conceminfi  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 


DATE  AND  TIMB:  Thursday,  November  3, 

1988, 10:00  a.m. 

place:  999  E  Street.  NW..  Washington. 

IX:..  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDEflED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds. 
Status  of  Presidential  Audits. 
Draft  Advisory  Opinion  1988-37:  Martin  F. 

Connor  on  behalf  of  the  Non-Partisan 

Political  Support  Committee  for  General 

Electric  Company  Employees. 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFOMATIOIC 

Mr.  Fred  Eiland,  Information  OfBcer, 
Telephone:  202-376-3155. 
Marjorie  W.  Emmoiis, 

Secretary  of  the  Commisaion. 

[FR  Doc  88-24946  Filed  10-25-88  11:56  am| 

MLLMtt  COOC  SriS-Ot-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

Twi  AND  OATC:  IIKW  Bjn.,  Wednesday, 

November  2. 1988. 

HACC  Marriner  S.  Ecdea  Federal  Reserve 

Board  Building.  C  Street  entrance  between 

20th  and  2lsl  StreeU  NW.,  Washington.  DC 

20551. 

STATU*:  Qosed. 

lUTTEIISTOI 


1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenis,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  FCmOM  POU  more  INTOmiAnOII. 

Mr.  Joseph  R.  Coyne.  Assistant  to  the  Board: 


(202)  452-3204.  You  may  call  (202)  452-3207. 
beginning  at  approximately  5  p.m.  two 
business  days  before  this  meeting,  for  a 
recorded  announcement  of  bank  and  bank 
holding  company  applications  scheduled  for 
the  meeting. 

Date:  October  25. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-25004  Filed  10-25-88:  3:47  pm) 
MLUNO  CODE  SZW-eMI 

NATIONAL  CREOrr  UNION 


TMC  AMD  DATE:  9:00  a.m..  Thursday. 
November  3. 1988. 

KACC:  Edgewater  Hotel  80S  Wisconsin 
Avenue  at  Lake  Mendola.  Madison, 
Wisconsin  53701.  (608)  2S6-90n. 
STATUS:  Open. 

lUTTCRS  TO  W  COMSIDCIICD: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Central  Liquidity  Facility  Report  and 
Review  of  CLF  Lending  Rate. 

3.  Insurance  Fund  Report  and  Waiver  of 
Premium. 

4.  Request  by  the  Stale  of  Ohio  for 
Exemption  from  NCUA  Lending  Rules. 

5.  Recommendations  on  Chartering  and 
Field  of  Membership  Issues. 

8.  Fiscal  Year  1969  C^>eraiing  Fee 
Assessment. 
7.  Legislative  Update. 

Tusc  AND  DATE  2:30  p.m..  Tuesday. 
November  1, 1966. 

n-ACC  Edgewater  Hotel  666  Wisconsin 
Avenue  at  Lake  Mendota.  Madison. 
Wisconsin  53701.  (606)  258-9071. 
STATUS:  Ckmed. 
ITOI 


1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Acfaninistrative  Action  under  section 
20e(b)  of  the  Federal  Credit  Union  Act. 
Qosed  pursuant  to  exemptions  (8)  and 
(9)(AHIi). 

3.  Request  for  Exemption  from  S  701.21(h), 
NCUA  Rules  and  Regulations.  Closed 
pursuant  lo  exemptions  (8)  and  (9HA)(ii). 

4.  MCTger.  Dosed  pursuant  lo  exemptions 
(8)  and  (9)(A)(ti). 

FOR  MOM  MFORMATHM  CONTACT  Becky 

Baker,  Secretary  of  the  Board.  Telephone 

(202)  357-1100. 

B«cky  Baker, 

Secretary  of  the  Board- 

|FR  Doc  68-24975  Filed  10-25-66:  2:49  pm| 


UMI 


«B10- 43520 

Corrections 


Vol    S3.  Nu.  208 
ThurxJay,  October  27.  iges 


TNs   Mcaon  01  the  FEDERAL   REGtSTER 

contains  edttoriat  ooiraclians  cH  prawioualy 
puMshod  Pr««id«nli«l.  Rule.  Propojetf 
Rule,  an)  Notice  documanlt  and  lOkimaa 
ol  •»  Code  of  Fsdaral  Ra^ilatlona. 
Tliese  corrections  are  prepared  by  ttw 
Oflica  of  the  Federal  Ragiater.  Agency 
prepared  correctiona  are  issued  as  sigiied 
docuinents  and  appear  in  the  appropriate 
document  categofias  efaawhere  in  the 
issue. 


DEPARTMENT  OF  EDUCATION 
[CFDA  Na  t44MS) 

Office  ol  BOngiai  Education  and 
Minority  LMiguagM  Affairs 


Correction 

In  the  issue  of  Tneaday.  October  IS, 
1968.  on  page  40824.  io  the  firat  column, 
in  the  correction  of  notice  document  8ft- 
22456.  a  portion  of  the  text  that 
appeared  is  inaccurate  and  is  corrected 
as  foKows: 

In  paragraph  (^  in  the  third  line. 
"January  B,  1968"  ihosid  read  "January 
6. 1989". 

aiujMacace  <H»«t-D 


ENVmOtMENTAL  PROTECTION 
AGENCY 

[0<n«-SMS3;  FIIL-34«0-»l 

Toxic  and  Hazardous  Substances; 
Certain  CnenNcals  nenMnufadure 
Notices 

Correction 

In  notice  document  8S-2347S  begirming 
on  page  397R7  In  the  iasoe  of 
Wednesday,  October  12. 1988.  make  the 
following  fxirrections: 

On  page  39790.  in  the  second  cohmm. 
under  V  sa— 3sa.  in  the  second  line. 
"(S)2  2-"  should  read  "(S)  2-";  and  in  riw 
fourth  line.  "Cyclohexandeimethanol" 
should  read  "Cydohexanedimethanol". 


OFFICE  OF  MANAGEMENT  AND 


Coat  of  HospNal  and  Msdteal  Care  and 
Treatmant  Ftanlahad  by  the  United 
States;  Certain  Rataa  Regarding 
Recovery  From  Tortiouaiy  UaMe  Third 


Correction 

In  notice  document  88-22840  begiiming 
on  page  38001  in  tlie  Issue  of  Tuesday. 
October  4. 1988,  make  the  following 
correctioos: 

Ob  page  3800Z,  in  the  Snt  column,  in 
the  table,  in  the  12th  line,  the  entry  for 
"Nursing  home  care"  should  be 
corrected,  and  entries  for  "Prescription" 
and  "Spinal  cord  Injury  care"  ^lould  be 
inserted  above  and  below  to  read  as 
follows: 


EHMMOttilMfl. 

ooo 

VA 

fa 

1« 
MD 

Muning  hoHH  cw«^ 

Thursday 
October  27,  1988 


Part  II 


UMI 


Department  of  the 
Treasury 


Internal  Revenue  Service 


26  CFR  Part  1 

Study  of  Intercompany  Pricing  Rules; 
Rule 
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DEPMrMPfT  OF  !»£  TREASURY 

mtSnUi  HWWHM  OWtCtt 

26  CFR  Parti 

Study  of  IntsrconipMiy  PilcJiiy  RuIm 

AQCNCV:  Internal  Revenue  Service. 

Treasury. 

ACTKMC  Study  of  Intercompany  pricing 

rules  and  •olicllalion  for  public 

csommenls. 


:  The  Department  of  the 
Treasury  and  the  Inlemal  Revenue 
Service  are  soliciting  public  comments 
with  respect  to  the  discussion  draft  on 
intercompany  pricing  published 
herewith.  The  discussion  draft  was 
prepared  at  the  request  of  the  Congress. 
The  draft  discusses  difficulties  in 
sdminislering  section  482  of  the  Internal 
Revenue  Code,  and  proposes  a 
methodology  for  interpreting  recent 
changes  to  section  482  made  by  the  1966 
Tax  Reform  Act.  It  solicits  comments  on 
the  application  and  interpretation  of 
section  482  contained  therein. 
DATES:  Written  comments  must  be 
delivered  or  mailed  by  February  IS. 


:  Send  coounenls  to  Office  of 
Associate  Chief  Counsel  (International), 
Branch  1,  950  L'Enfant  Plaza  South  SW., 
Room  3319,  Washington.  DC  20024. 
ran  nmTt«ii  iMrow»wnow  contact: 
Michael  F.  Patton  of  the  Office  of 
Associate  Chief  Counsel  (International). 
Inlemal  Revenue  Service,  9S0  L'Enfant 
Plaza  South  SW..  Washington.  DC  20224. 
Attention:  CCiINTLBn.  telephone  202- 
287-4851  (not  a  toll-free  number). 
tumEMCNTAnv  iNFomsATioN:  The 
Treasury  Department  and  the  Internal 
Revenue  Service  are  studying  the 
intercompany  pricing  rules  set  forth  in 
Internal  Revenue  Code  section  482  and 
the  regulations  promulgated  thereunder. 
The  study  focuses  on  the  1966  Tax 
Reform  Act's  amendment  to  section  462 
concerning  income  arising  from  the 
transfer  of  intangible  property  between 
related  parties.  It  also  explores  issues 
relating  to  cost-sharing  agreements  and 
the  administration  of  section  482. 

This  notice  invites  interested  parties 
to  submit  written  comments  (in 
triplicate)  on  this  matter.  All  material 
submitted  will  be  available  for  public 
inspection  and  copying. 
Ckulm  S.  Triiilstt. 
Deputy  Associate  Chief  Coumel 
(Iniemationatf. 


A  Study  of  Inlareaapany  Pricing 

Prepared  by  Treasury  Department, 
Office  of  International  Tax  Counsel. 
Office  of  Tax  Analysis;  Internal 
Revenue  Service,  Office  of  Assistant 
Commissioner  (International),  Office  of 
Associate  Chief  Counsel  (International) 

Discussion  Draft 

October  i«.iaaa. 

L  OVERVIEW  AND  BACXGROUND 

rl 


Overriew 

A.  Introduction 

Seclioo  482  of  the  Internal  Revenue 
Code  ■  authorizes  the  Secretary  of  the 
Treasury  to  allocate  income,  deductions, 
and  other  tax  items  among  related 
taxpayers  to  prevent  evasion  of  taxes  or 
to  reflect  their  incomes  clearly.  The  Tax 
Reform  Act  of  1986  (hereinafter  1986 
Act]  amended  section  482  for  the  first 
time  In  many  years  by  providing  that  the 
income  from  a  transfer  or  license  of 
intangible  property  must  be 
commensurate  with  the  income 
attributable  to  the  intangible.  The 
Conference  Committee  report  stated: 

The  conferees  are  also  aware  tiial  many 
important  and  diRlcutt  issues  under  section 
482  ■!«  left  unresolved  by  this  legislation. 
The  conferees  Iwlieve  that  a  comprehenaive 
study  of  intefcompany  pricing  rule*  by  tlie 
Internal  Revenue  Service  should  t>e 
conducted  and  that  careful  consideration 
should  be  given  to  whether  the  existing 
regulations  could  tw  modified  in  any 
respect* 

In  response  to  this  recommendation, 
the  Internal  Revenue  Service  and  the 
Treasury  Department  have  reexamined 
the  theory  arid  administration  of  section 
482.  with  particular  attention  paid  to 
transfers  of  intangible  property.  This 
study  presents  the  findings  and 
recommendations  of  the  Service  and 
Treasury. 

The  study  is  divided  into  four  parts. 
Part  I  recounts  the  history  of  section  462 
and  the  evolution  of  issues  leading  to 
the  1988  amendments.  Part  1  also 
contains  recommendations  and 
suggestions  for  further  consideration  to 
assure  both  thoughtful  analysis  by 
taxpayers  in  setting  transfer  prices  and 
disclosure  of  information  to  permit 
adequate  development  of  transfer 
pricing  issues  on  examine tioiL 


*  tjnieu  otherwise  slated,  all  references  10 
sections  «nd  refpilalKms  sre  to  the  tntemsl  Revenue 
Code  of  1906  nod  liK  r«sulat)ons  prwnulftsted 
ttMfminder. 

■  H  R.  ConI  Rap^  No  S«.  SMi  Cong..  2d  Seas.  II- 
KM  lisaai  (Iterainaftar  ISSS  Conl  Ra|>.|. 


The  problems  that  have  been 
encountered  in  relation  to  transfers  of 
intangible  property  are  both  legal  and 
administrative.  The  1986  Act  clariRes 
the  legal  standard  for  determining  arm's 
length  pricing  by  stating  thai  transfer 
prices  for  intangible  property  must  be 
"commensurate  with  income."  Part  U 
discusses  Congress'  1986  change  to 
section  482  and  explains  thai  this 
standard  requires  periodic,  and 
generally  prospective,  adjustments  to 
transfer  prices  to  reflect  significant 
changes  in  the  income  attributable  to 
Intangible  properly.  In  any  event, 
transfer  prices  must  be  determined  on 
the  basis  of  true  comparables  if  they  in 
fact  exist  Part  II  concludes  that  the 
commensurate  with  income  standard  is 
fully  consistent  ivilh  the  arm's  length 
principle. 

The  primary  administrative  difficulty 
relating  to  transfers  of  intangible 
property  is  the  failure  of  the  regulations 
to  specify  8  so-called  fourth  methcx)  of 
income  allocation  for  situations  in  which 
comparable  transactions  do  not  exist. 
This  problem  has  been  particulariy 
acute  with  respect  to  high  profit 
intangibles.  Part  lU  of  the  study  explores 
the  economic  theory  underlying  section 
482  and  proposes  s  methodology  for 
allocating  income,  and  thereby 
determining  transfer  prices  in  such 
cases,  which  draws  upon  various 
methods  that  have  been  used  on  an  ad 
hoc  basis  by  the  Service,  taxpayers,  and 
the  courts.  The  methodology  would 
utilize  functional  analysis  and  allocate 
income  by  using  comparable 
transactions  when  they  exist,  arm's 
length  rates  of  return  when  comparables 
do  not  exist,  and  a  profit  split  approach 
when  neither  comparables  nor  arm's 
length  rates  of  return  can  be  used  to 
allocate  all  intangible  income. 

Part  IV  examines  cost  sharing 
arrangements  and  relevant  implications 
arising  from  the  1986  legislation. 

The  specific  chapters  in  each  part  and 
the  appendices  to  the  study  are 
described  below. 

B.  Part  I:  Background 

Chapter  2  reviews  the  history  of 
particular  transfer  pricing  legislation 
and  regulations  before  1986,  including 
regulations  promulgated  in  1966.  which 
are  still  in  effect  today. 

Chapter  3  discusses  administrative 
problems.  This  chapter  is  supplemented 
by  a  survey  of  selected  International 
Examiners  and  Group  Managers, 
summarized  in  Appendices  A  and  B, 
which  sought  information  about  how  the 
section  482  regulations  work  in  practice. 
Significant  problems  include  access  to 
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pricing  information  and  difficulties  in 
applying  pricing  methods  to  transfers  of 
intangible  assets.  The  chapter  includes 
recommendations  regarding  the 
maintenance  of  transfer  pricing 
information  in  the  taxpayer's  books  and 
records,  which  would  be  required  to  be 
provided  to  the  IRS  immediately  upon 
request  in  an  examination,  summary 
reporting  of  the  taxpayer's  transfer 
pricing  methodology  on  Forms  5471  and 
5472.  and  the  assertion  of  appropriate 
penalties  for  failure  to  disclose 
information  or  for  substantial 
imdersia laments  of  income. 

The  regulations  place  strong  emphasis 
on  finding  comparable  unrelated  party 
transactions  as  a  guide  for  evaluating 
related  party  transactions.  Chapter  4 
discusses  the  search  for  comparables  in 
the  decided  cases,  and  concludes  that 
comparables  are  often  either  absent  or 
misused  when  transfers  of  intangible 
properly  are  at  issue. 

The  regulations  provide  thsl.  when 
comparables  are  unavailable,  some 
other  appropriate  method  of  allocating 
income  among  related  parties  may  be 
used.  Chapter  5  examines  the  decided 
cases  to  see  what  other  methods  have 
been  used  including  profit  splits,  rates 
of  return,  income  to  expense  ratios,  and 
customs  valuations. 

C  Part  11:  Section  482  After  the  1966  Tax 
Reform  Act 

Chapter  6  focuses  on  the 
"commensurate  with  income  "  standard 
incorporated  into  section  482  by  the  1988 
Act  After  describing  the  legislative 
history,  the  chapter  discusses  limitations 
some  have  suggested  on  the  scope  of  the 
standard,  and  explains  its  application  to 
normal  profit  potential  intangibles  as 
well  as  to  high  profit  potential 
intangibles. 

Chapter  7  addresses  an  issue  of  major 
concern  to  the  foreign  trading  partners 
of  the  United  SUles:  compatibility  with 
international  transfer  pricing  standards. 
The  chapter  concludes  that  the  arm's 
length  standard  is  the  accepted 
international  norm  for  making  transfer 
pricing  adjustments.  The  study  reaffirms 
that  Congress  intended  the 
commensurate  with  income  standard  to 
be  consistent  with  the  arm's  length 
standard,  and  that  it  will  be  so 
interpreted  and  applied  by  the  Internal 
Revenue  Service  and  the  Treasury 
Department 

Chapter  8  discusses  the  need  under 
the  commensurete  with  income  standard 
to  make  periodic  adjustments  to 
intangible  income  allocations. 
Recommendations  address  the  issues  of 
the  frequency  of  review,  retroactivity, 
lump  sum  payments,  and  set-offs. 


Taxpayers  and  practitioners  have  long 
advocated  safe  harbors  as  a  solution  to 
many  of  the  problems  arising  under 
section  482.  Chapter  9  discusses  safe 
harbors  in  theory  and  analyzes  some  of 
the  safe  harbors  that  have  been 
proposed.  While  the  Service  and 
Treasury  do  not  categorically  reject  the 
possibility  that  some  useful  safe  harbors 
might  be  developed,  none  of  those 
currently  proposed  appears  satisfactory. 

D.  Part  ni:  Methods  for  Valuing 
Transfers  of  Intangibles 

The  current  regulations  adopt  a 
market-based  approach,  distributing 
income  among  related  parties  the  way  a 
free  market  would  distribute  it  among 
unrelated  parties.  Some  critics  have 
suggested  that  a  unitary  business 
approach,  eliminating  the  fiction  of 
arm's  length  dealing  and  accounting  for 
economies  of  related  party  dealing 
through  a  formulary  method,  might  be 
more  theoretically  sound.  Chapter  10 
examines  these  arguments  and 
concludes  that  the  market-based  arm's 
length  standard  remains  the  better 
theoretical  allocation  method. 

Chapter  11  discusses  the  formidation 
of  a  methodology  for  applying  the  arm's 
length  standard  to  transfers  of 
intangible  property.  Beginning  with  a 
discussion  of  the  use  of  exact  and 
inexact  comparables,  the  chapter 
proposes  as  an  additional  method  an 
arm's  length  return  method  that,  with 
appropriate  adjustments,  could  be  used 
in  a  laige  percentage  of  cases.  For  cases 
involving  intangibles  in  which 
comfiarables  and  the  arm's  length  return 
method  cannot  account  for  all  income  to 
be  allocated,  a  profit  split  addition  to 
the  arm's  length  return  method  it 
described. 

E.  Part  IV:  Cost  Sharing  Arrangements 
Chapter  12  presents  a  description  of 
cost  sharing  arrangements  and  describes 
the  history  of  their  tax  treatment, 
comparing  the  detailed  section  482  cost 
sharing  regulations  that  were  proposed 
in  1966  with  the  terse  version  actually 
promulgated  in  1968.  The  chapter 
reviews  foreign  experience  with  cost 
sharing,  a  1984  Congressional 
recommendation  that  the  cost  sharing 
rules  be  expanded,  and  the  special  rules 
governing  cost  sharing  arrangements 
between  possessions  corporations  and 
their  domestic  afniiates. 

The  legislative  history  regarding  the 
change  to  section  482  in  the  1966  Act 
states  that  Congress  Intended  to  permit 
bona  fide  cost  sharing  arrangements,  but 
expected  the  economic  results  of  such 
arrangements  to  be  consistent  with  the 
commensurate  with  income  standard. 


Chapter  13  identifies  and  discusses 
various  issues  related  to  the  use  of  cost 
sharing  arrangements  after  the  1986  Act. 

F.  Appendices 

Appendices  A  and  B  to  the  study 
summarize  the  results  of  a  survey  of 
Service  personnel  about  the 
administration  of  section  482.  Appendix 
C  analyzes  the  transfer  pricing  law  and 
practices  of  selected  jurisdictions. 
Appendix  D  describes  the  publicly 
available  information  about  third  party 
licensing  practices.  Appendix  E  contains 
14  examples  that  illustrate  how  the 
principles  explained  in  the  study  are 
applied  in  different  factual  contexts. 

G.  Future  Agenda 

This  study  reflects  input  from 
taxpayer  groups,  practitioners,  and  other 
concerned  members  of  the  public  as 
well  as  the  combined  experience  and 
careful  thought  of  those  in  the 
government  charged  with  enforcing 
section  482.  Nevertheless,  it  is  only  a 
beginning:  it  sets  forth  conclusions  and 
recommendations  in  some  areas,  and 
describes  the  need  for  further  study  in 
others. 

In  the  study,  input  is  requested  on 
specific  issues  from  taxpayers  and 
practitioners.  More  generally,  however, 
readers  are  urged  to  provide  any 
comments  that  would  be  useful  in 
formulating  a  fair  and  workable  system 
of  administering  a  statute  that  has 
challenged  taxpayers  and  the 
government  alike.  It  is  anticipated  that 
comments  will  be  taken  into  account  in 
drafting  proposed  regulations  and  in 
examining  additional  issues  not 
discussed  in  this  study — including  suoh 
areas  as  the  ser^'ices  portion  of  the 
section  482  regulations,  the  impact  of 
currency  fluctuations  on  transfer  pricing, 
a  more  detailed  review  of  functional 
analysis,  and  the  proper  melhodolog>' 
for  valuing  assets  under  the  various 
"fourth  method"  approaches  described 
in  Chapter  II. 

Comments  should  be  forwarded  in 
triplicate  to  the  Office  of  Associate 
Chief  Counsel  (International).  Branch  1. 
950  L'Enfant  Plaza  South  SW..  Room 
3319.  Washington.  DC  20024.  Comments 
are  requested  to  be  filed  by  February  15, 
1989. 

Chapter  2 

Transfer  Pricing  Law  and  Regulations 
Before  1986 

A.  Early  History 

The  Commissioner  was  generally 
authorized  to  allocate  income  and 
deductions  among  affiliated 
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oofporations  in  1917.*  He  could  require 
related  corporation*  to  51e  consolidated 
returns  whenever  necessary  to  more 
equitably  determine  the  invested  capital 

or  taxable  income. Theeariiest 

direct  predecessor  of  section  482  dates 
to  1921,  when  legislation  went  beyond 
authority  to  require  consolidated 
accounts  and  authorized  the 
Commissioner  to  prepare  consolidated 
returns  for  commonly  controlled  trades 
or  businesses  to  compute  their  "correct" 
tax  liability.^  Hiis  legislation  was 
passed  partly  because  possessions 
corporations,  ineligible  to  File 
conftotidated  returns  with  their  domestic 
affiliates,  oi^ered  opportunities  for  tax 
avoidance.*  As  early  as  1921,  Congress 
perceived  the  potential  for  abuse  among 
related  taxpayers  engaged  in 
multinational  transactions. 

When  the  predecessor  to  cuirent 
section  482  was  incorporated  into  the 
1928  Revenue  Act  (as  section  45).  the 
provision  was  removed  from  the 
expiring  consolidated  return  provisions 
and  significantly  expanded.*  The 
Commissioner's  authority  to  make  an 
adjustment  under  section  45  was 
expressly  predicated  upon  his  duty  to 
prevent  tax  avoidance  and  to  ensure  the 
clear  reflection  of  the  income  of  the 
related  parties  (to  determine  their  "true 
tax  liability,"  in  the  words  of  the 
legislative  history).^ 

B.  Regulations  and  the  Courts — Through 
the  Early  19608 

For  many  years,  the  small  number  of 
United  States  companies  with 
multinational  affiliates  meant  that 
section  482  had  little  impact  in  the 
international  context  Prior  to  the  early 
19e0s,  the  primary  focus  of  the  Service's 
enforcement  efforts  using  section  482 
was  domestic  Regulations  issued  in 
1935  '  {under  section  45)  remained  in 
effect  substantially  unchanged  until 
1968. 

The  regulations  set  forth  the  arm's 
length  standard  as  the  fundamental 
principle  underlying  section  482:  "The 
standard  to  be  applied  in  every  case  is 
that  of  an  uncontrolled  taxpayer  dealing 
at  arm's  length  with  another 
uncontrolled  taxpayer."  *  They  did  not 


'  Regulalton  41.  Arlldes  77-7B,  War  Revenue  Act 
of  1017.  d).  63.  «  S4«t.  300  (1917). 

*  Rev.  Ac4  of  ISZ1.  ch.  130,  Kcllon  240(d).  42  Stat. 

an  lion ). 

*  &  Rep.  No.  rs.  STTfa  Cons-.  1st  Set*.  20  {1021) 

*  Rev.  Act  of  IBZa.  ch.  BSZ.  KCtlon  45.  4S  StaL  BOS 
liaza). 

*  H.R.  Rep.  No.  2.  TOlh  Cong„  !•!  Seas.  ia-l7 

tiwai- 

*  Treaa.  Rec  sa  nction  4S-Ub)  (1835). 
•A/. 


however,  mandate  the  use  of  any 
particular  allocation  method. 

The  case  law  interpreting  section  482 
and  its  predecessors  took  a  broad 
approach.  The  concepts  of  "evasion  of 
taxes"  *°  and  "dear  reflection  of 
income"  *  *  were  developed  into  far- 
reaching  weapons  to  attack  a  variety  of 
tax  abuses.  The  predecessors  of  section 
482  were  used  to  prevent  recognition  of 
a  tax  loss  on  securities  following  a  tax- 
free  transfer  ^m  the  corporation  that 
had  incurred,  but  could  not  use,  the 
toss.**  and  to  prevent  the  mismatching 
of  the  expenses  incurred  by  one 
corporation  in  growing  crops  from  the 
income  artificially  realized  by  another 
corporation  from  harvesting  and  selling 
those  crops.  ^* 

The  courts  applied  a  number  of 
different  standards  for  determining 
when  transactions  were  conducted  at 
arm's  length.  Transactions  were 
scrutinized  to  determine  if  related 
parties  received  full,  fair  value,**  a  fair 
and  reasonable  price.**  or  a  fair  price 
including  a  reasonable  profit.** 

Before  1964,  it  was  generally 
understood  that  section  482  could  not  be 
used  by  the  Service  to  place  taxpayers, 
in  e^ect  on  a  consolidated  return 
basis. '^  In  1964.  the  Tax  Court  used 
section  482  to  combine  the  incomes  of 
two  separate  corporations  that  operated 
a  downtown  clothing  store  and  its 
suburban  branch  store.**  This  case 


f*  AMtatic  P^tmhum  Co.  v.  Commr.  79  V2A  214. 
236  (2d  Cir).  cert  deni^.  296  U.&  S45  (1935) 
Iconcapt  of  evaalon  for  ihu  purpOM  tncludet  dvil 
t«K  avoidance). 

' '  Control  Cuba  Sugar  Co  v.  Comm'r.  196  F  2d 
214. 215  (2d  Or),  (xrt  dtHiMd.  344  US.  B74  {19SZ| 
(application  of  clear  reflection  tlandard  does  not 
require  proof  of  lax  avoidance  motive). 

•  ■  NtHJona/  SecurilieM  Corp.  v.  Comm  'r.  137  P^ 
600  (3d  Cir).  cert  detued.  320  U.S.  794  (19tS). 

"  Central  Cuba  Sugar.  Mupro  n.  11:  Roort&y  v. 
VS..  306  V2A  flSI  (9th  Cir  1962). 

**  Fnodhader  Corp.  v.  Cooun'r.  2ST.C7Di  77 
(1066). 

•*  Pohck'B  Fhaot  WoHa  r.  Comm'r.  21  T.C  BS3, 
075(1054). 

'•  Crertodo  Industrieg  v.  Coaim'r.  17  T.C  231 
(1961 ).  pfTd  202  PAl  873  (5th  Cir).  cert  denied.  348 
U.S.  S19  (1953). 

*^  Semino/e  Flavor  Co.  f.  Commr.  4  T.C.  1215 
(1945):  cf.  Mohne  Pmperlma  v.  Comm'r.  319  MS.  436 
(1943).  In  extmme  cawa  of  Income  ihlfttn^  other 
legal  th«ort«s  nich  at  auittnmL'nt  of  Income. 
BubKance  over  form,  disregard  of  corporate  entity, 
or  Ireatment  of  corporate  Fniiiy  «•  an  agent  have 
been  uaed  by  courts  to  attnbute  income  to  the 
appropriate  peraon  or  corporalp  eiili'y.  Theae 
theoriee  are  beyond  the  tcope  of  Ihit  ^iper.  and 
(hay  are  generally  not  uaed  by  courla  «vhen  aedton 
482  la  alao  applicable.  See.  e.g..  Hoepital 
Corporation  of  America  v.  Comm'r.  91  TC  520 
(1963)  (foreign  affiliate  not  treated  ae  a  iham: 
•ection  4S2  applied  for  uae  of  U.5.  parcnCt 
IntanglUeeV 

'*  Hambargert  York  Rood.  Inc.  c  Comm'r.  41  T.C 
821  (1964):  Aiken  Drivthln  Theatre  Corp  v.  U.S..  2S1 
F.2d  7  (4th  Cir  1960)  (Iha  shifting  of  an 
abandonnieal  loaa  from  one  corporation  lo  aAcrihar 


raised  concerns  among  taxpayers  over 
the  use  of  section  482  In  substance  to 
ignore  separate  corporate  entitles. 

C  Developments  in  the  1960s 

By  the  early  19608.  the  business  and 
regulatory  climate  in  which  U.S.  and 
foreign  multinationals  operated  changed 
substantially.  In  1961,  the  Treasury 
Department  urged  that  significant 
changes  be  made  in  the  taxation  of  U.S. 
enterprises  with  foreign  affiliates.  In 
particular.  Treasury  contended  that 
section  482  was  not  effectively 
protecting  U.S.  taxing  jurisdiction.'* 

In  1962.  Congress  considered  how  to 
stop  U.S.  companies  from  shifting  U.S. 
income  to  their  foreign  subsidiaries.'*' 
While  the  Ways  and  Means  Committee 
observed  that  under  existing  law  the 
Service  could  prevent  this  practice  by 
allocating  income  under  section  482,  it 
proposed  further  legislation  to  minimize 
"the  difficulties  in  determining  a  fair 
price,"  particularly  in  instances  "where 
there  are  thousands  of  different 
transactions  engaged  in  between  a 
domestic  company  and  its  foreign 
subsidiary."  *' 

The  Ways  and  Means  Committee 
proposal  as  adopted  by  the  House 
would  have  added  to  section  482  a  new 
subsection  dealing  with  sales  of  tangible 
property  between  U.S.  corporations  and 
their  foreign  corporate  affiliates.'* 
Unless  the  taxpayer  could  demonstrate 
Its  use  of  an  arm's  length  price  under  the 
comparable  uncontrolled  price  method, 
taxable  income  was  to  be  apportioned 
between  related  parties  under  a  formula 
based  on  their  relative  economic 
activities.  In  addition,  no  income  was  to 
be  allocated  to  a  "foreign  organization 
whose  assets,  personnel,  and  offlcre  and 
other  facilities  which  are  not 
attributable  to  the  United  States  are 
grossly  Inadequate  for  its  activities 
outside  the  United  States."  *' 

The  Senate  version  of  the  1962 
Revenue  Bill,  which  prevailed  in 
conference,  omitted  the  House 
provision.  Instead,  the  Finance 
Committee  concluded  that  section  482 
already  provided  ample  regulatory 


created  an  inaccurate  picture  of  income.  )uatifying 
use  of  section  482). 

'•  HearingM  on  the  President's  1961  Tax 
Recomatendatiana  Before  the  Commitlee  on  Ways 
and  Means.  B7th  Cong.,  lit  Scss  .  vol-  4.  at  3549 
(1961 )  (stalemenl  of  M.  Capltn.  Commisaioner  of 
internal  Revenue.  "Problems  in  ttie  Adminlalralion 
of  the  Revenue  Laws  relating  to  the  Tauillon  of 
Foreign  Income"). 

■•  HJL  Rep.  No.  1447.  arth  Cong..  2d  Seas.  26 
(1982). 

'*  H.R.  lOSSa  82d  Cong..  2d  Sexa..  aectian  6  (1982). 
■'  Id:  see  H.R.  Rep.  No.  1447.  B7th  Cong..  2d  Sess. 
S37-3S  (1962). 
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authority  lo  prevent  improper 
multinational  allocations.**  The 
Conference  Committee  endorsed  this 
approach,  stating: 

The  confereei  on  the  part  of  both  the 
House  Slid  the  Senate  believe  that  the 
ob|ectlvea  of  section  6  of  the  bill  as  passed  by 
the  House  can  be  accomplished  by 
amendment  of  the  regulations  under  present 
section  4«2.  Section  462  already  contalni 
broad  authority  to  the  Secretary  of  the 
Treaaury  or  his  delegate  to  allocate  bicome 
and  deductions,  it  is  believed  that  the 
Treasury  should  explore  the  possibility  of 
developing  and  promulgating  regulations 
under  this  authority  which  would  provide 
additional  guidelines  and  formulas  for  the 
allocation  of  income  and  deductions  In  cases 
involving  foreign  income. ■• 

D.  The  Current  Regulations 

Treasury  responded  by  promulgating 
regulations,  issued  in  final  form  in  1966, 
that  (with  only  a  few  changes)  govern 
transfer  pricing  practices  today. ■•  Those 
regulations  reaffirmed  the  arm's  length 
standard  as  the  principal  basis  for 
transfer  pricing  adjustments  but 
attempted,  for  the  first  time,  to  establish 
rules  for  specific  kinds  of  intercompany 
transactions.  The  final  regulations 
applied  to  the  performance  of  services, 
the  licensing  or  sale  of  intangible 
property,  and  the  sale  of  tangible 
property.*' 

1.  Services.  In  determining  an  arm's 
length  charge  for  services,  9  1-482- 
2(bK3)  of  the  regulations  provtdes: 

For  the  purpose  of  this  paragraph  an  arm's 
length  charge  for  services  rendered  shall  be 
the  amount  which  wee  charged  or  wouid 
have  been  charged  for  the  same  or  similar 
services  In  independent  transacliona  with  or 
between  unrelaled  partieo  under  similar 
circumsloncea  considering  all  relevant  fscts- 

The  regulations  do  not  provide  any 
specific  guidance  for  determining  what 
the  charge  in  independent  transactions 
would  have  been  in  the  absence  of 
comparable  transactions  with 
independent  parties. 

2.  Intangible  property.  As  to  the 
licensing  or  sale  of  intangible  property, 


•*  See.  e.g..  Hearings  on  H.R.  JOBSO  Before  the 
Senate  Committee  on  Finance.  B7ih  Con^.  2d  Seaa.. 
pL  7.  Bl  2913.  3011-3012  (1962)  (atatementa  by  P. 
Seghera  and  O.N-  Adams). 

■*  H.R.  Rep.  No.  ZSOS.  B7th  Cong..  2d  Seaa.  lB-19 
(!««)■ 

"  Proposed  regulatiom  were  issued  In  1905.  were 
withdrawn  aru)  repropoeed  in  1966,  and  were  itaued 
in  Tinal  form  in  196a  Proposed  Trees.  Reg.  (fl  1  482- 
1(d)  and  Z.  30  FR  4256  (1965):  PmpoMd  Trees.  Reg 
li  1  482-1(d)  and  2.  31  FR  10394  (1906):  and  T.D, 

aasz  1960-1  ca  zis. 

■'  In  addition  to  the  tangible  and  intangible 
property  and  the  servtces  regulations,  there  are  safe 
harbors  und  other  rules  for  interest  rates  on  related 
parly  loans.  Treas.  Reg.  {  1.462-2(a).  and  rules 
similar  lo  thv  services  rules  (or  related  party  leasing 
transacliona.  Treas-  Reg^  1 1.483-2(c).  Tltese  rules 
are  generelly  not  discussed  in  this  paper 


i  1482-2(dX2)(U)  of  the  reguUtions 

provides: 

In  determining  the  amount  of  an  arm'a 
length  consideration,  the  standard  to  be 
applied  is  the  amount  that  would  have  been 
paid  by  an  unrelated  party  for  the  same 
intangible  property  under  the  same 
circumstances.  Where  there  have  been 
transfers  t>y  the  transferor  to  unrelaled 
parties  involving  the  same  or  similar 
Intangible  property  under  the  same  or  similar 
drcumstences  the  amount  of  the 
coDslderatton  for  such  transfers  shall 
generally  be  the  tiest  indication  of  on  arm's 
length  considerabon. 

The  intangible  property  portion  of  the 
regulations  contemplate  a  failure  to  find 
appropriate  comparables.  Where  they 
are  unavailable,  the  regulations  list  12 
factors  to  be  taken  into  accotmt 
including  prevailing  rates  in  the 
industry,  offers  of  competitors,  the 
imiqueness  of  the  property  and  its  legal 
protection,  prospective  profits  to  be 
generated  by  the  intangible,  and 
required  investments  necessary  to 
utilize  the  intangible."  Tlie  regulation 
offers  little  or  no  guidance,  however,  in 
determining  how  much  relative 
importance  particular  factors  are  to  be 
given. 

3,  Tangible  property.  Finally,  the 
section  482  regulations  set  out  detailed 
rules  for  determining  the  transfer  prices 
of  tangible  personal  property.  Section 
1.482-2(e)(2)(4)  of  the  regulations 
describes  three  specific  methods  for 
determining  an  appropriate  arm's  length 
price:  The  comparable  uncontrolled 
price  method,  the  resale  price  method, 
and  the  cost  plus  method.  All  three  rely 
on  comparable  transactions  to 
determine  an  arm's  length  price,  either 
directly  or  by  reference  lo  appropriate 
markups  in  comparable  unrelated 
transactions.  The  regulations  mandate 
that  the  three  enumerated  methods  be 
used  in  the  order  set  forth.  They  also 
authorize  other  unspecified  methods, 
which  have  come  to  be  known 
generically  as  "fourth  methods": 

Where  none  of  the  throe  methods  of 
pricing  *  *  *  can  reasonably  be  applied 
under  the  facts  and  circumstances  as  they 
exist  in  a  particular  case,  some  appropriate 
method  of  pricing  other  than  those  described 
in  subdivision  (ii)  of  this  subparagraph,  or 
variations  on  sutji  methods,  can  be  used. 
(Emphasis  supplied.)  ** 

The  specific  transaction-oriented 
models  described  above  for  making 
transfer  pricing  determinations  were 
adopted  in  lieu  of  "mechanical  safe 
havens"  based  on  profit  margins, 
percentage  mark-ups  or  mark-downs, 
and  the  tike,  which  had  been  suggested 


by  various  taxpayers  commenting  on 
proposed  regulations  issued  In  1965  and 
1968.  Such  safe  harbors  were  rejecied 
for  two  reasons.  First,  because  of  the 
extraordinary  range  of  returns  earned  at 
arm's  length,  even  within  a  single 
industry  or  company,  no  principled  and 
equitable  basis  for  such  safe  harbors 
could  t>e  devised.  Second,  any  effective 
safe  harbor  income  allocation  would 
inevitably  serve  as  a  "fioor,"  applying 
only  to  those  taxpayers  not  able  to 
document  a  more  advantageous  fact 
pattern."  As  discussed  in  Chapter  8. 
infra,  the  concerns  raised  by  safe 
harbors  still  have  not  been  satisfactorily 
dispelled. 

E  Conclusion 

In  general,  the  section  482  regulations 
relating  to  services,  intangible  property, 
and  tangible  property  rely  heavily  on 
finding  comparable  transfer  prices  or 
comparable  transactions.  The 
regulations  provide  little  guidance  for 
determining  transfer  prices  In  the 
abaence  of  comparables. 

Chapters 

Recent  Service  Experience  in 
Administering  Section  482 

In  order  to  determine  what  diffitnilties 
International  Examiners  are 
encountering  in  administering  the 
regulations,  a  questionnaire  was 
prepared  through  the  joint  efforts  of 
Treasiuy.  Chief  Counsel,  and 
International  Examination  personnel. 
The  questionnaire  was  sent  to  selected 
International  Examiners  (lEs)  and  IE 
Group  Managers.  In  addition,  selected 
IRS  economists,  lEs,  Group  Managers, 
and  IRS  trial  attorneys  were 
interviewed. 

The  results  of  the  analysis  of  the 
questionnaires  have  been  compiled  and 
are  set  forth  in  Appendix  A.  Included  in 
Appendix  B  is  a  completed 
questionnaire  reflecting  the  aggregate 
data  supplied  by  the  respondents.'*  In 


"  Trees.  Reg.  1 1.48Z-2(dH2Ki()l- 
•'  'Hvss.  IU«.  1 1.482-2(eXtNUn- 


"•  Surrey.  Treosary's  Need  lo  Curb  Ttot 
Avoidance  in  Foreign  Bitsiness  through  the  the  of 
Section  4azzay  Taxn  75  (1968). 

*■  lEa  and  Group  Managers  were  requeeled  to 
connplele  one  quesboooaire  for  each  of  the  three 
cesea  lltey  oonaidered  to  be  their  most  important 
•ectioo  482  cases,  to  some  instances  respondents 
had  not  had  experience  *rilh  three  tmporlani  sertion 
482  cases,  so  that  fewer  responses  were  made  lo 
some  questions.  In  others,  some  respondents 
answered  based  on  (heir  general  experience,  rather 
than  the  particular  case  for  which  the  questionnaire 
was  completed.  In  many  instances  the 
calegorisBtioo  of  particular  issues  entails  a  great 
deal  of  ludgment.  For  example,  a  case  such  as 
Hoepital  Coqjorotfon  of  America,  supra  a.  17,  could 
hm  viewed  as  a  services  case,  an  allocaKon  of 
income  case,  a  profit  split  case,  or  an  inlangitrfes 
case.  For  these  reasons  ws  have  used  Hit  rseulla  of 
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general,  (be  survey  and  interviewt 
revealed  no  surprues.  The  two  primary 
problemt  in  adminiatering  lection  482 
have  been  the  difficulty  of  oblaioing 
pricing  information  from  the  taxpayer* 
during  an  examination  and  the  diffkrulty 
of  valuing  intangibles — including  the 
valuation  of  intangible  property  in 
connection  with  salea  of  tangible 
property.  This  chapter  discusses  these 
problems,  makes  several  related 
suggesHons  regarding  disclosure  of 
information  and  penalties,  and  suggests 
that  the  early  use  of  counsel  and 
economic  experts  would  alleviate  these 
problems. 

A.  Service's  Access  to  Pricing 
Information 

A  significant  threshold  [woblem  in  the 
examination  of  section  482  cases  has 
been  IRS  access  to  relevant  informaticHi 
to  make  pricing  determinations.  In  some 
cases,  relevant  information  Is  not 
furnished  by  the  taxpayer  to  the 
examining  agent'*  hi  other  caaea,  long 
delays  are  experienced  by  agents  in 
receiving  information,  in  moat  cases 
without  explanation  for  the  delays,  bi 
many  cases,  delays  in  responding  to  IE 
requests  for  information  exceed  one 
year.^'  Because  of  the  emphasis  upon 
timely  dosing  of  large  cases  in  the 
recent  past,  section  482  cases  have  been 
closed  without  receiving  necessary 
infonnatkm  or  without  the  opporlunity 
for  agents  to  fotkiw  up  on  information 
that  has  been  provided.** 

The  experieDce  of  the  agents  has  been 
that  the  vast  majority  of  taxpeyeni, 
when  asked,  are  nnable  to  provide  an 
explanation  of  bow  their  intercompany 
pricing  was  established.'*  This  may 
accotmt  in  large  part  for  the  denial  of 
access  to  information  and  delays 
encountered  by  lEs. 

In  recent  years  the  Service  has  placed 
an  emphasis  on  examination  of 
transactions  with  subsidiaries  located  in 
tax  haven  furisdictions.**  Because  of  the 


fmancial  and  commercial  aecrecy  lawa 
that  exist  in  tax  haven  furisdictions.  IRS 
acceas  to  third  party  data  has  been 
significantly  hampered.  Problems  with 
access  to  Informatioa  because  of  foreign 
secrecy  laws  have  been  to  some  extent 
alleviated  by  the  enactment  of  section 
882  *'  and  by  a  broad  interpretation  of 
the  IRS  administrative  summons  power 
by  the  courts."  However,  as  will  be 
subsequently  discussed,  agents  have 
failed  to  use  the  section  982  and 
administrative  summons  procedures 
aggressively. 

Because  of  the  dramatic  increase  in 
recent  years  in  direct  foreign  inveatment 
in  the  United  States.*'  the  examinatioo 
of  transactions  between  foreign  parents 
and  their  U.S.  affiliates  wdll  become  an 
increasingly  mora  Important  pari  of  the 
international  examination  program.  A 
survey  of  rates  of  return  on  these 
companies  based  on  IRS  statistics  of 
income  ("SOI")  data  reveals  a 
substantially  lower  than  average  profit 
in  this  country  reported  by  these 
compaiuee.  which  may  involve  transfer 
pricing  policies.  *<* 

In  practice,  examinations  of  United 
States  subsidiaries  of  foreign  parents 
have  developed  into  some  of  the 
Service's  most  difiicult  examinations.  A 
primary  reason  for  the  difficulty  Is  that 
agents  are  unable  to  obtain  timely 
access  to  necessary  data,  which  la 
typically  in  the  hands  of  the  parent 
compeny.  In  many  cases,  foreign  parent 
companies  refuse  to  produce  this 
information  upon  request.  An  additional 
difficulty  encountered  by  agents  is  that 
foreign  parent  corporations  may  not  be 
subject  to  information  reporting 
reqairenents  similar  lo  U.S. 
requirements.** 


the  quntionnaire  tbroai^KMit  Ihn  papar  pri— rt*y 
for  purpoM*  at  iihtwtioa.  Howvw,  Ac  ramll*. 
whm  Mad  repmcnt  •ad  corraapoad  with  dw 
exparianca*  of  peraona  lnlM<ifaa>ad  and  other*  bi 


4SZ. 


■  Many  o<  Iba  iiifata  bt  ialoraattoa  that  an 
nof  iMmnd  oaaoarn  trMaartkia  with  third  partaa 
that  wouU  pnvide  tampmntim  lor  analyiiikt  a 
potsalial  aacliaa  4at  adMtiPw*-  Appendix  a  infra. 
ai  Quealtoo  ISC 

■'  AppamUx  &  uifm.  al  QMatioa  ta 

**  Appeftdhi  a  infn.  at  Quaattoit  13.  and 
Appendix  A.  infra,  at  4-6. 

**  Appendix  a.  infm.  at  Qnoalton  14. 

**  Ceoersl  Accounllng  OfTlce.  Report  to  the 
CSwimsfi.  CocDBilltee  on  Waya  and  Haam.  PIS 
Audit  Co¥magK  Sthctroa  AwwAma  Ssma  for 
Fomgrtamlotharas.Conv^iomm~nt\9m 
t|iaiatoa»arCAamS><ad»QjiiimBu|. 


■'  Under  acctkn  8S2.  a  taxpayer  which,  without 
reaMoabte  caoaa.  fatlt  lo  produca.  wtlMn  SO  daya. 
foretffi  tiaaad  docmacnla  aoai^  by  the  asant  dartfif 
the  couTM  of  the  examinatioo  thnvagh  the  aae  ofa 
formal  docuiaent  request  nay  be  precluided  boai 
introducing  Ibc  document*  toughl  m  a  tubeequant 
court  procneAng-  A  ipacial  coart  procanding  la 
•ttabllah«d  at  which  the  laxpayar  may  ahvw 
reaaooabte  cauac  lor  UJins  to  prodaca  the 
reqnaated  docuai«nti  or  othcrwiac  nova  to  qaaafa 
the  formal  docomaat  request 

**  Vetoo  r  Unitad  Statea.  S44  F.2d  13M  (Kb  Or. 
iseil.  fxrt  dmied  4S4  U.S.  lOSS  HSBZ)  (aummooa 
for  books  and  raeorda  of  Swtaa  controlled  forelgR 
corporation  enforced  nctwitfaatandtng  pofanHal 
vioUliooa  of  the  Swiaa  Penal  Co6t\. 

■*  Poreign  direct  htveaimmt  in  the  Umied  Stales 
increaaod  Imm  about  S34.6  billion  in  1077  lo  about 
tlOD.SO  bdHon  in  1SS4.  CAO.  AS  Aurf// C»«vnVB. 
nipra  n.  SSh  al  U. 

««  Hobb.  ffsn^a  fovaaUMnt  and  ActmVy  m  lAs 
United  Stattm  through  Corporatiaim.  lOO,  SOI 
ByUHin  O-W  [Summet  IflST):  pee  BNA  Daily  Thx 
Hspoit  AprU  1. 19S7,  »l  CS. 

•  ■  Whaekr.  SSC  ftgQtuna  Lm»  DitdoBotmfnm 
Fbntga  Cotpomtiom,  Tax  Hotaa.  Odobar  UL  HV, 
at 


Both  the  adnlpiatrativa  i 
procedures  *■  sad  the  formal  document 
request  procedures^  are  loots  that  are 
available  to  lEs  to  compel  production  of 
information  necessary  to  determine 
whether  a  section  482  ad|ustmcnt  is 
appropriate.  Unfortunately,  for  a  variety 
of  reasons.  DSs  seldom  serve 
administrative  summonses  or  section 
982  requests.**  The  most  c»mmon 
reason  given  for  failing  to  use  these 
procedures  is  the  time  delay  oecessary 
to  follow  them,  which  conflicts  with  the 
need  to  close  the  examination.  Another 
reason  given  in  many  cases  was  the 
necessity  of  maintaining  a  good  working 
relationship  with  the  tai^ayer.  which 
lEs  feared  would  be  harmed  if  these 
procedures  were  used. 

Although  section  8001  contains  a 
general  requirement  that  a  taxpayer 
maintain  adequate  books  and  records. 
the  section  482  regulations  are  generally 
silent  witfi  regard  to  records  and  their 
accessibility  to  either  support  or  to 
iletermine  arm's  length  prices.**  Tlius. 
the  current  regulations  do  not  advise 
taxpayers  specifically  of  the  type  of 
information  that  is  necessary  in  ortier  to 
determine  compliance  with  section  482. 
Specific  information  oq  transactions 
between  parent  and  subsidiary 
corporations  is  required  on  forms  5^1 
and  5472.  which  have  been  widely  used 
by  agents  in  planning  and  cooductlng 
section  482  examinations. 

Service  experience  has  been  that 
many  taxpayers  do  not  rely  upon  any 
form  of  comparable  transactions  or 
other  contemporaneous  information 
either  in  planning  or  in  defending 
intercompany  transactions.**  Although 
the  legislative  history  to  the  1980  Act 
expresses  concern  that  industry  average 
royalty  rates  are  used  by  taxpayers  to 
justify  royalties  for  high  profit 
intangibles.**  the  more  serious  problem 


*■  SectkK  TStt  Uiul&d  StoMa  r.  Tbyoto  Motor 
Corp.  Sei  F  Supp.  348  (C43.  Cal- 19«3»:  Uniied 
Statm  V.  Tayaia  Motor  Corp^  SSB  F.  Supp.  115B 
(C.a  Cal.  1983}. 

«*  Section  982. 

**  In  the  survey  condtided  ••  part  of  tWa  atudy. 
lEa  reported  ttatni)  aummonaet  and  aacikn  9S2 
rMpiests  in  approximately  5%  and  4%.  reapectivwly. 
of  tba  caaaa  reportHl  ia  the  survey.  AppaodU  R 
infra,  at  Qaaaliau  Zl.  32, 

«•  An  axc^Aon  hi  TiaM-  Kaf.  I  t.4Se-Kb|(7) 
requiica  adequate  racofda  to  vmify  ooata  or 
deductMcv  uaad  In  connactton  wilb  a  efaatfi  lor 
services  to  an  aniliale. 

**  Appendix  B.  infra,  at  Queatkn  57. 

*^  KR.  Rep  No.  42B.  SSth  Cong^  1st  Saaa.  424 
(1S8SI  [HareiaaflAr  1966  Houaa  Rap-t.  TVa  Mmy 
nvMlad  Ibat  !■  agproxlMlaly  41%  af  tba  caaaa  In 
whkfc  Uxpayara  laBad  upon  caaiparaWaa,  tartnahy 
aiaiafaa  wan  aaad  Afsandta  A.  mfim. 
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has  been  that  the  taxpayer,  not  havirtg 
structured  the  transaction  with  any 
comparable  in  mind,  seeks  lo  defend  its 
position  by  finding  whatever  transaction 
or  method  gets  closest  to  the  transfer 
price  Initially  chosen,  whether  that  be 
an  industry  average  rate  of  return  or 
some  other  type  of  comparable. 

Problems  related  to  information  and 
aggressive  return  positions  would  be 
alleviated  if  the  regulations  spedncally 
set  out  a  taxpayer's  responsibility  to 
document  the  methodology  used  in 
establishing  intercompany  transfer 
prices  prior  lo  filiag  the  tax  return  and 
to  require  that  such  documentation  be 
provided  within  a  reasonable  time  after 
request  The  documentation  should 
indude  references  to  any  comparable 
transactions,  rates  of  return,  profit 
splits,  or  other  information  or  analyses 
used  by  the  taxpayer  in  arriving  at 
transfer  prices.  In  general,  a  taxpayer 
making  relatively  minor  investments 
would  not  be  required  to  obtain 
information  regarding  comparable 
transactions  outside  of  its  own 
itnowledge  of  its  business  affairs  and 
those  of  its  competitors,  but  to  use 
information  and  analyses  thai  generally 
would  have  been  produced  by  the 
taxpayer  in  the  course  of  developing  its 
business  plait  However,  a  taxpayer 
engaging  in  a  ma^  transaction  or  one 
involved  In  a  complex  profit  split 
analysis  involving  significant  high  profit 
intangibles  **  wcHild  lie  expected  to 
gather  and  analyze  the  types  of 
information  illustrated  by  the  examples 
in  Appendix  E  which,  once  again,  is 
information  likely  to  be  produced  by  the 
taxpayer  in  developing  its  business  plaiL 
In  the  absence  of  comparables. 
taxpayers  should  be  required  at  a 
minimum  to  apply  a  rale  of  return 
analysis  or  profit  split  methodology  that 
may  be  prescribed  in  regulations  under 
which  the  taxpayer  would  identify 
assets  and  functions  performcn)  by  it 
arul  its  a^iliates  and  identify  the  rate  of 
return  or  profit  split  that  the  taxpayer 
believes  should  be  assigned  or  allocated 
to  eadi  activity  or  ftmction. 

Furthermore.  Forms  5471  and  5472 
should  be  revised  to  include  summary 
information  describing  how 
intercompany  prices  were  determined 
and  an  attestation  that  the 
documentation  required  to  be 
maintained  under  the  section  482 
regulations,  as  described  above,  was 
available  at  the  time  of  preparation  of 
the  return  and  will  be  made  available  at 
the  start  of  an  IRS  examination. 
Requiring  information  to  be  made 
available  al  the  begiiming  of  an  aufiit 


would  alleviate  problems  of  receiving 
either  too  little  or  loo  much  information 
near  the  expiration  of  the  statute  of 
limitations. 

The  Service  and  Treasury  believe  that 
taxpayer  compliance  in  the  transfer 
pricing  area  with  respect  both  to 
disclosure  of  information  and  to 
conformity  with  the  arm's  length 
standard  would  be  enhanced  by  the 
proper  assertion  of  appropriate 
penalties.  While  the  penalty  imposed  by 
section  6661  for  substantial 
understatement  of  tax  can  apply,  lo  date 
the  Service  has  only  infrequently 
imposed  penalties  in  connection  with 
making  section  482  adjustments.**  The 
Internal  Revenue  Service  is  currently 
engaged  in  a  comprehensive  study  of  the 
role  of  civil  tax  penalties,*^  as  are  many 
other  interested  parties.  It.  therefore, 
seems  timely  to  focnis  now  on  the 
effectiveness  of  existing  penalties  in 
encouraging  compliant  taxpayer 
behavior  and  penalizing  unjustified 
positions  in  the  transfer  pricing  area. 
Consideration  should  be  given  to  when 
the  section  6661  penalty  should  be 
raised  and  whether  it  is  adequate  to 
deter  instances  where  taxpayers  do  not 
make  intercompany  pricing  decisions 
upon  a  reasonable  basis,  or  whether  a 
new  penalty  should  be  proposed. 

The  Service  and  Treasury  are 
interested  in  recommendabons  in  this 
area,  including  such  specific  comments 
as  to  the  type  and  amount  of  penalties, 
and  whether  there  should  be  certain 
transaction  oriented  thresholds  that 
ought  to  apply  before  any  penalty  could 
be  asserted.  For  example,  a  transaction 
specific  penalty  (similar  to  the 
overvaluation  penalty  of  section  6650) 
may  be  an  appropriate  means  of 
deterring  substantial  deviations  from  the 
commensurate  with  income  standard. 
Specific  consideration  should  be  given 
to  whether  the  applicable  penalty 
provisions  should  be  amended  to  apply 
if  there  is  a  substantial  deviation  from 
the  appropriate  commensurate  with 
income  payment  regardless  of  whether 
there  is  disclosure  on  the  tax  return  of 
the  manner  in  which  taxpayers 
computed  transfer  prices.  Disclosure  of 
the  taxpayer's  method  of  computing  a 
transfer  price  can  not  adequately  inform 
the  Service  as  to  whether  such  a  transfer 
price  substantially  deviates  from  the 


appropriate  section  482  transfer  price 
absenl  a  thorough  audit.  Consequently, 
such  disclosure  should  not  prevent  the 
tmpositiixi  of  a  penalty  for  substantial 
deviation  from  the  correct  section  482 
transfer  price.**  Since  it  is  possible  to 
use  the  provisions  of  section  367(d)  to 
deter  abusive  situations  [see  discussion 
of  section  367(d)  infra  Chapter  6).  it  may 
also  be  appropriate  lo  clarify  how 
taxpayers  may  avoid  imposition  of 
penalties  in  the  context  of  section  367 
adfustments. 

B.  Intangibles 

A  significant  portion  of  section  482 
adjustments  proposed  in  recent  years 
have  involved  an  adjustment  for  pricing 
with  respect  lo  the  licensing  or  other 
transfer  of  intangibles.'''  Because  of  the 
absence  of  comparables  in  many  cases. 
intangible  transfers  generally  are  the 
most  problematic  o(  adjustments  due  lo 
the  inherent  difficulty  of  valuing 
intangibles  under  the  existing 
regulations.  As  previously  noted  in 
Chapter  2,  the  intangible  property 
portion  of  the  regulations  contemplate  a 
failure  to  find  appropriate  comparables 
and  list  12  factors  lo  be  taken  into 
account  In  valuing  intangibles  in  the 
absence  of  comparables.  No  guidance  is 
glvea  however,  in  determining  the 
relative  importance  of  particular  factors. 

In  a  significant  number  of  cases.  lEs 
relied  upon  sections  of  the  regulations 
other  than  the  intangibles  portion  lo 
make  a  transfer  pricing  adjustment."' 
Intangibles  are  often  transferred  by 
incorporation  into  tangible  property  that 
is  sold  or  rented.  In  these  types  of  cases, 
the  taxpayers  have  not  been  required  lo 
isolate  the  value  of  the  intangible.^* 
Incorporating  a  return  on  an  intangible 
in  a  transfer  price  for  tangible  property 
does  not  alleviate,  however,  the 
difficulty  of  valuing  the  intangible. 

A  common  example  is  the  transfer  of 
tangible  property  with  a  trademark, 
trade  name,  or  recognizable  logo 
attached.  It  is  clear  from  the  regulations 
that  a  trademark,  trade  name,  or  logo  is 
an  intangible.**  The  regulations 


*  Sea  diacuaaton  iafrv  Chapter  U. 


*•  Under  Rev.  Proc  88-37.  l9e«-30  LR.B.  J1.  a 
taxpayer  that  reports  inlereompany  transactions,  on 
Schedules  C  and  M  of  Fom  5471,  may  avotd  the 
subalanlia)  undervlatement  penully.  Stre  Rev.  Proc 
B&-26. 1985-1  Ca  580  (amended  returns  or 
•tatementa  made  following  commencement  of  a  CEP 
examination  may  avoid  aaaertion  of  the  subalanlia) 
undenlalemeni  penally). 

■«  Commissioner's  Penalty  Study.  A  Phibmoptty  of 
Civil  Tax  PenalUm  (dlacuasioa  dmfl  iune  S.  IMS). 


* '  See  diacuaaton  of  the  commenaurelc  with 
Income  standard  and  periodic  adruaiments  infra 
Chap4en  6  and  & 

**  In  ihe  survey  conducted  for  ihe  eludy.  an 
adtuitmenl  was  made  under  Treas.  Reg.  |  1  «a2-2'd) 
in  abowi  50%  of  Ihe  reported  case*.  Appeivdix  B. 
infro.  al  Queslion  6S. 

*'  in  approximalely  40%  of  Ihe  caaes  reported  in 
Ihe  survey.  lEs  ciled  the  inability  to  value  un 
inlanftible  as  the  reason  why  Ihey  failed  >o  follow 
Ihc  intangibles  aeclKMt  of  the  regulallona.  Appendix 
B.  infra,  al  Queslton  72. 

•*  Rev.  Rul,  75-254. 197S-1  CA  242. 

*•  Treat.  Reg.  1 14aZ-2|dH3i- 
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governing  tbe  Mle*  of  tangibia  property 
specify  Itial.  In  applying  the  comparable 
uncootraUed  price,  reaale  price,  and  coat 
plus  melhoda.  adfusiments  muet  be 
made  for  aalea  widi  or  without 
trademark*,  provided  there  I*  • 
reasonably  aacertalnable  effect  on  the 
price."  In  aome  caaea  adjuatmenta  for 
iTsdemarka  are  relatively  easy  to  make. 
The  analyala,  however,  becomes  nnicb 
more  complex  if  there  are  no  similar 
producta  sold  (with  or  wilhoul 
trademarks)  on  which  lo  base  a 
comparison.  Setting  a  transfer  price  for 
a  product  in  such  a  case  involves  the 
same  difficull  exercise  as  setting  a 
royally  rate  for  a  licenaed  intangible. 
One  of  the  recent  pharmaceutical  case* 
presents  an  example  of  this  latter 
situation  since  it  involved  the  sale  of 
unique  pfaaimaceotical  product*." 

Intan^bles  may  also  be  transferred  in 
the  form  of  service*.  In  aome 
circumstances,  taxpaTrera  have 
attempted  to  shift  laije  amount*  of 
income  to  lax  haven  subsidiaries  by 
"loaning"  a  few  key  employee*  to  a  tax 
haven  affiliate.  By  loaning  empkjyeea, 
tiie  parent  company  may  simultaneously 
provide  setvicea  and  transfer  valuable 
intangible  know-how.  In  transactions 
which  are  gtroctured  a*  an  intangible* 
transfer,  It  Is  difficult  to  vahje  services 
rendered  in  connection  with  the  transfer 
of  intangible  property,  which  may  be 
necesaary  for  piapueas  of  determining 
the  source  of  the  income.** 


■•  if.  eg..  Txai.  Ri*.  I  IMt-n'Wm  ml 
Fuopte  in.  ua:-)MtDI«l  mtMmtia  (2).  ud  1.4*1- 
ZletHMMIIct. 

•'  Of  UllytCa  :  Comnr.  stT.C  sas  lisas). 
rw 'dm pattofTdio part MaAntnatided.  Horn.  »■ 
2»11  ud  SS-niS  17*  dr.  Aafut  Jl,  Me)  {UOji. 
Sw  iht  <tociwwnn  otljJ/y.  mfm.  Chapttn  4  Mid  S. 

•■  In  cMiimn  cireuiiutsace*.  no  — fiali 
aUocalKjn  I*  (vquirad  for  miiiM  parfanocd  in 
conncclw  wn^fa  <fa«  aiwfn  of  jBlMgWi  pw^fly- 
Trau.  Ra*.  1 1.4*a-10>N*|.  SwtcM  •!<  randnnl  m 
cxMuwctron  wftb  the  nmin  of  iatangllite  prapnly 
U  they  an  DvnlT  andllvT  or  •adddinT  ID  Dm 
inuwfvf  of  dw  intngMil*  pnipovtr  Tb*  nydaltaM 
glvi- •>  ••  oanfb  o<  isciihlT  x"*"*  XM^ 
)w^J  sivflu  to  •  I  aland  aatity  io  order  for  it  to 
inlcRnitc  a  trade  mcnt  maaalacturine  pnKeai  Ijiio 
•ti  operation*.  TV  re*uIalkBU  than  ttata  ttiat 
•iKwId  the  transhtror  tnntiftite  lo  render  tervlcea 
after  the  pracaaa  haa  been  tcrie«ralad  iiUo  th« 

a  iijiiian  aUocalioa  for 
a  aradd'ba  naqairad  ladar  Ika  nealMtoM. 
The  e>«eriav»  •(  Ika  Ba  ■•  IkM  Ik*  aunH 
laaidMiona  iail  k>  (toalkan  asKtMc  vddaaca  oa 
how  lo  daMnailM  adten  iKiuaa  landafad  la 
connection  with  lite  Iranafer  ot  ait  tnti 


Appendn  D  dlactnaea  reaaka  ol  a  prvtiaMnarr 
nirvry  of  dale  avedaMa  al  Hm!  sec  Thia  data  hM 
H*e  |wj<ei'ilia<  lo  deiai  lahie  adten  amalated  patliae 
«vnuld  extract  a  apectnc  Lheip  far  aarvlae* 
rendered  in  ujwiecltnB  iH*  the  IramCer  of  an 
in*  ,0)1161*. 


A  particiilarly  difficult  aapect  of 
valuing  Intangiblea  ha*  been 
determining  what  part  of  an  intangible 
proDt  is  due  lo  manufacturing 
intan^Me*  and  what  part  is  dt>e  to 
marketing  tatangible*."  This  problem 
has  particnlar  significance  in  section 
936.  since  the  possessions  corportitlon  Is 
generally  entitled  to  a  return  only  on 
manufoctoring  intangible*  when  it  elects 
the  cost  sharing  method  under  section 
936(h). 

Problem*  with  intangibles  underlie  the 
amendment  made  lo  section  482  by  the 
1986  Act  as  diacuased  in  Part  IL  The 
intangibles  section  of  the  section  4BZ 
regulations  should  be  modified  to 
prtnride  a  Bpecific  analysis  to  be  used 
when  comparable  uncontrolled 
transactkui*  do  not  exi*t.  The  method 
should  provide  for  appropriate 
allocatloaa  of  income  when  multiple 
intangibles  (such  as  marketing  and 
manufactwing  intangible*)  are  present 
in  the  aame  set  of  tranaactions.  Part  III 
is  dmled  to  the  snbiect  of  an 
appropriate  methodology  for  allocating 
intangible  income. 

C  ApplicaUoa  of  Pricing  Methods  for 
Transfers  of  Tangible  Property 

When  considering  an  adjustment  with 
respect  lo  the  tran^W  price  for  tan([ible 
property,  the  legolations  require  both 
the  taxpayer  and  the  Service  to  follow  a 
priority  of  pricing  methodr  first,  the 
comparable  uncontrolled  price  method 
must  be  atlenipled,  then  resale  price 
method,  then  coat  phi*  raetbod,  and.  if 
none  of  them  are  applicable,  some  other 
method  or  combination  of  the  prior 
method*.**  Hve  prior  itudie*  using  data 
available  ban  both  the  Service  and 
multinatianal  corporation*  have 
examined  the  frequency  with  which 
each  of  theae  methods  has  been  used. 
The  result*  of  these  surveys  are  set  forth 
below: 
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Recent  Service  experience  Hot  been 
that  the  starting  point  for  analyxing  any 
pricing  iMue  beginB  with  the  search  for 
a  comparable  uncontrolled  transactioa. 
For  a  significant  number  of  cases,  these 
transactions  can  be  found  although 
frequently  not  without  a  great  deal  of 
ingenuity  and  persiatence  by  the 
exaotining  agent  or  other  Service 
personnel."^  If  comparable  uncontrolled 
prices  do  not  exist.  Ea  or  Service 
econcmistfi  will  seek  to  locate 
oomparable  transactiona  based  on 
functions  performed  and  risks  borne  by 
the  entity  at  isaue.  Tbi*  type  of  an  issue 
lends  itself  to  resale  price  or  cost  plus, 
depending  upon  the  circuraa lances.  If 
neither  comparable  uncontrolled  prices 
nor  comparable  uncontrolled 
transactions  can  be  found,  a  variety  of 
fourth  methods  may  be  used. 

One  justification  given  for  the  current 
priority  of  methods  in  the  regulations  is 
that  both  the  taxpayer  and  the  Service 
an  thus  directed  to  a  common  bmne  of 
uialyais  to  avotd  ihe  probleni  of  the 
Service  using  one  method  while  the 
taxpayer  u»ea  another  method- 
However,  as  cucrently  structured,  the 


*  AppendlK  &  i^^  ai  QwMtoM«l-M. 
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regulations  literally  require  that  both  the 
taxpayer  and  the  agent  attempt  to  apply 
the  methods  in  priority  order.  Because 
the  resale  price  method  generally 
applies  only  to  distributor?  of  goods. 
while  the  co«t  plus  method  applies 
generally  to  manufacturers,  there  does 
not  seem  to  be  any  reason  in  theory  why 
Ihe  agent  or  taxpayer  should  attempt  to 
apply  Ihe  resale  price  method  before 
applying  the  cost  pita  method.*"  In 
practice,  taxpayers  and  agents  rely  upon 
comparable  uncontrolled  prices  or 
transactions,  when  they  exist  When 
they  do  not  exist,  agents  or  taxpayers 
use  whatever  method  they  beheve  best 
reflects  the  economic  realities  of  the 
transaction  at  isaue.  While  there  are 
valid  theoretical  reasons  for  retaining 
the  priority  of  the  comparable 
uncontrolled  price  method.**  there  do 
not  seem  to  be  any  valid  reasons  for 
preferring  resale  price  over  cost  plus  or 
another  method,  or  for  preferring  resale 
price  or  cost  plus  over  some  other 
economically  sound  method.  Rather,  the 
method  used  should  generally  be  the 
one  for  which  the  best  data  is  available 
and  for  which  the  fewest  number  of 
adjustments  are  required. 

One  technique  tint  is  missing  from  the 
section  482  regulations  that  in  practice  is 
used  extensively  by  the  international 
examiners  la  functional  analysis.  This 
analysis  focuses  on  the  economic 
functions  perfonned  by  the  afliliated 
parties  lo  a  transaction  and  the 
economic  risks  borne  by  each  of  the 
parties.^*  This  technique  is  used  by  fEa 
and  Service  ecooomials  not  as  a  method 
standing  alone  but  rather  as  a  means  of 
verifying  thai  pnces  or  transactions  are 
tndy  comparable  to  the  situation  under 
examination  or  as  a  basis  for  a  fourth 
method. 

As  discussed  in  section  B.  intangibles 
are  often  transferred  by  incorporation 
Into  tangible  property  that  is  sold,  and 
setting  a  transfer  price  for  a  product  in 
such  a  case  involves  the  same  difficult 
exercise  as  setting  a  royalty  rate  for  a 
licensed  lolangtble.  The  di^culty  of 
valuing  intaogibtes  Is,  therefore,  as 
much  a  problem  in  the  context  of  sates 
of  property  as  in  the  case  of  licenses  or 
other  transfers  of  intangibles. 


**  In  Lifty.  Mt$ftro  d.  S7.  Um  IRS  notice  of 
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D.  Use  of  Specialists  and  Counsel 

The  use  of  counsel  and  economic 
speciiiUBts  at  (he  examination  level 
would  ameUorate  some  of  the  problems, 
discussed  above,  of  obtaining 
information  and  dealing  with  dlfBcult 
intangible  pricing  cases.  Legal 
assistance  during  examination  is  needed 
to  assist  in  obtaining  relevant 
information  and  in  determining  whether 
an  appropriate  legal  baiiis  exists  for  a 
proposed  adjustment.  Economists  are 
needed  in  many  cases  to  perform  a 
functional  analysis  and  to  help  evaluate 
Ihe  proper  returns  to  be  accorded  to  Ihe 
related  partips  Other  experts  may  be 
required  to  ana'yM  practices  within  Ihe 
taxpayer's  industry.  The  goal  of  the 
attorney,  the  economist,  and  other 
specialists  should  be  to  assist  the  IE  in 
obtaining  all  relevant  facts  and  lo 
determine  whether  an  adiustmeni  may 
be  sustained  on  appropriate  legal  and 
economic  theories  if  the  matter  ever 
results  in  litigation. 

For  section  482  cases  developed  10 
yeare  ago.  it  would  have  been  normal 
for  the  IE  lo  develop  the  case  without 
the  assistance  of  an  economist  or 
without  the  assistance  of  a  Chief 
Counsel  attorney.  Authority  and 
expertise  in  international  tax  matters 
were  then  split  between  the  National 
OfGce  Examimition  function  and  the 
Director.  Foreign  Operations  District. 
Legal  expertise  in  international  tax 
matters  was  diffused  among  at  least  four 
natianal  office  divisions  and  was  limited 
in  field  oHice^ 

In  May  1986  the  Office  of  the 
Assistant  Coounisstoner  (inlemational] 
was  created  to  provide  an  emphasis 
upon,  and  a  focal  point  for.  development 
of  international  issues  al  the 
examination  stage.  The  Office  of 
Associate  Chief  Counsel  ( Interna tiooal) 
WHS  created  in  March  1986  lo  provide  a 
similar  focal  point  for  legal  issues-  In 
addition,  a  network  of  Interna^onal 
Special  Trial  Attorneys  and  senior 
District  Counsel  attorneys  has  been 
created  to  litigate  significant 
international  lax  cases,  ixwludtng 
section  4A2  cases.  More  importantly. 
these  field  attivneys  and  their  Natiooal 
Office  counterparts  have  been 
encouraged  to  assist  the  field  in 
developing  these  cases,  and  lEs  are 
encouraged  lo  use  their  asaietance.^  * 

Within  the  last  several  years,  the 
Service  has  substantially  increased  the 
number  of  ecooomtats  available  to  assist 
lEs  and  has  decentralized  those 
activities  from  the  national  offK:e  to 
three  key  District  oflioea:  Baltimore, 
New  YoHc  and  Chicc^o.  Use  of 


economists  in  major  section  482 
examinations  that  do  not  invoh*e  safe 
harbors  is  now  required.^' 
One  crfticism  that  has  been  made 

concerning  the  more  extensive  use  of 
counsel  and  experts  al  the  examination 
stage  is  that  Ihe  time  necessary  to 
complete  an  examination  (already 
lengthy)  will  be  further  extended. 
Service  experience  has  been,  however, 
that  increased  use  of  Kpecinlists  has  not 
unduly  delayed  disposition  of  the 
examination  in  the  vast  majority  of  the 
cases.^*  Furthermore,  the  eariy  use  of 
specialists  in  some  cases  will  prevent 
erroneous  adjustments  from  ever  l>eing 
made,  thus  saving  both  taxpiiyers  and 
the  government  substantial  sums  uf  lime 
and  money. 

E.  Conclusions  and  Recommendations 

Access  to  facing  Information 

1.  The  failure  of  the  taxpayer  to 
document  the  methodology  used  to 
establish  transfer  prices  under  the 
section  482  regulations  and  delays  or 
failure  by  taxpayers  in  supplying 
infonnation  to  lEs  are  significant 
problems  that  hamper  the  IRS  in  its 
administration  of  sectran  482. 

2.  The  section  462  regulations  are 
deficient  in  not  requiring  taxpayers  lo 
document  intercompany  pricing  policies 
and  to  supply  information  upon 
examination.  The  section  482  regulation.s 
should  t>e  amended  to  require  taxpayers 
to  document  Ihe  methodology  used  to 
establish  transfer  prices  prior  to  filing 
the  tax  return  and  to  provide  such 
documentation  during  examination 
within  a  reasonable  time  after  request. 
The  documentation  should  include 
references  to  any  comparable  prices  or 
transactions,  rales  of  return,  profit  splits 
or  other  information  or  analysis  used  by 
Ihe  taxpayer  in  arriving  at  the  transfer 
price. 

3.  Forms  5471  and  5472  should  be 
revised  to  include:  (a)  Summary 
information  describing  how 
interr.ompany  prices  were  determined; 
and  (b)  an  attestation  that  the 
documentation  deacribed  in  paragraph 
2,  supra,  was  available  at  the  time  of 
preparation  of  the  return  and  will  be 
made  available  at  the  start  of  an  IRS 
examination. 

4.  lEs  experiencing  difficulties  in 
obtaining  transfer  pricing  information 
have  failed  lo  deal  with  rKmcompliant 
taxpayers  through  the  issuance  of 
section  962  requests  and  administrative 
summon&es.*The  Service  should  more 
aggressively  pursue  noncocnptiant 
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taxpayers  thai  delay,  without 
justification,  in  producring  relevant 
pricing  information  by  using  the  section 
982  and  administrative  summons 
procedures. 

5.  The  assertion  of  appropriate 
penalties  is  a  necessary  but  often 
ignored  element  of  transfer  pricing 
compliance.  In  contunction  with  the 
Service's  broad-based  review  of 
penalties,  the  Government  should 
determine  whether  existing  penalties  are 
sufficient  to:  (a)  Compel  taxpayers  to 
provide  thorough  and  accurate 
information  as  set  forth  in  paragraphs  2 
and  3  supra;  and  (b)  deter  taxpayers 
^m  setting  overly  aggressive  and 
un)u8tif)ed  transfer  prices  that  are 
inconsistent  with  the  commensurate 
with  income  standard.  If  It  is  felt  that 
existing  penalties  are  inadequate, 
legislative  solutions  should  be  pursued. 
The  Service  and  Treasury  enoourage 
comments  in  this  area,  including  the 
type  of  penalty,  such  as  a  transactioa 
based  penalty,  that  might  be  proposed. 

Intangibles 

A.  Establishing  appropriate  transfer 
prices  for  Intangibles  has  been  a 
signiBcant  problem  because  of  the 
inherent  difficulty  of  valuing 
Intangibles — particularly  when 
intangibles  are  transferred 
simultaneously  with  the  transfer  of 
tangible  property  or  the  provision  of 
services. 

7.  The  intangibles  section  of  the 
section  482  regulations  should  be 
modified  to  provide  a  specific  method  of 
analysis  to  be  used  when  comparable 
uncontrolled  transactions  do  not  exist. 
This  method  should  provide  for 
appropriate  allocation  when  multiple 
intangibles  (such  as  marketing  and 
manufacturing  intangibles)  are  present 
in  the  same  set  of  transactions.  Part  in 
is  devoted  to  the  subject  of  an 
appropriate  methodology  for  allocating 
Intangible  income. 

Application  of  Pricing  Method  for 
Transfers  of  Tangible  Property 

8.  The  current  priority  for  the 
comparable  uncontrolled  price  method 
should  be  retained,  since  such  prices 
generally  provide  the  best  evidence  of 
what  unrelated  parties  would  do  in  an 
arm's  length  transaction.  There  does  not 
appear  to  be  any  reason  to  retain  the 
current  priority  of  the  resale  price 
method  over  the  cost  plus  method,  or  for 
preferring  resale  price  or  cost  plus  over 
some  other  economically  sound  method. 
Rather,  the  method  used  should 
generally  be  the  one  for  which  the  best 
data  is  available  and  for  which  the 
fewest  number  of  adjustments  are 
required 


9.  Since  intangibles  are  often 
incorporated  into  tangible  property  thai 
is  sold,  the  difTiculty  of  valuing 
intangibles  is  as  much  of  a  problem  in 
many  transfers  of  tangible  property  as  in 
the  context  of  licenses  or  other  transfers 
of  intangible  property. 

1/80  of  Specialista  and  Counsel 

10.  The  use  of  counsel  and  economic 
specialists  at  the  examination  level 
would  ameliorate  the  problems  of 
obtaining  infonnation  and  dealing  with 
the  difHcult  intangible  pricing  cases. 
Chief  Counsel  attorneys  familiar  %vith 
transfer  pricing  issues  should  l>e 
Involved  in  significant  cases  at  an  early 
stage  to  make  sure  that  relevant 
Information  necessary  for  the 
examination  is  being  obtained  and  that 
a  technical  basis  for  a  potential 
adjustment  exists.  An  economist  needs 
to  be  involved  at  an  early  stage  to 
perfonn  a  functional  analysis  and  to 
evaluate  the  proper  returns  to  be 
accorded  to  the  related  parties.  The  goal 
of  the  attorney,  the  economist,  and  other 
specialists  should  be  to  assist  the  IE  in 
obtaining  ail  relevant  facta  and  to 
determine  whether  an  adjustment  may 
be  sustained  on  appropriate  legal  and 
economic  theories  if  the  matter  ever 
results  in  litigation. 


The  Search  for  Comparobles 
A.  Introduction 

As  explained  in  Chapter  2.  the  section 
482  regulations  rely  heavily  on  finding 
comparable  goods,  services,  and 
inlangiUes  to  determine  whether  an 
arm's  length  price  has  been  used.  Where 
such  comparables  exist — where  arm's 
length  transactions  bearing  a  reasonable 
economic  resemblance  to  those  being 
examined  have  occurred  in  the  free 
market — application  of  the  regulations  is 
relatively  straightforward.  Where  no 
comparables  can  be  found,  or  where 
similar  items  are  only  distantly 
comparable,  the  regulations  leave  the 
Service,  the  taxpayers,  and  the  courts 
with  little  guidajice. 

This  chapter  examines  several  recent 
cases  decided  under  section  482  to 
assess  the  use  of  comparables  t>y  the 
parlies  and  the  courts,  whether  in  the 
context  of  either  sales  of  tangible 
property,  the  provision  of  services,  or 
licenses  or  other  transfers  of  intangible 
property.  These  cases  show  that 
comparables  are  often  dil^cult  to  locate, 
and  may  be  misused  or  misinterpreted 
even  if  they  are  found.  In  most  of  the 
cases  discussed  in  this  chapter,  no 
comparables  were  available.  The  courts' 
resolution  of  the  issues  |n  the  absence  of 
conparablet  is  discussed  in  Chapter  5. 


B.  Spedflc  Comparables 

In  recent  years,  transfer  pricing  cases 
involving  highly  profitable  products — 
which  usually  are  associated  with 
unique  intangibles — have  severely 
tested  the  comparables  approach  of  the 
present  section  482  regulutiwia.  This 
problem  is  illustrated  by  the  Lilly  ^^ 
case.  In  Lilly,  the  U.S.  parent 
corporation,  Lilly  U.S..  transferred 
highly  profitable  manufacturing 
intangibles,  including  patents  and  know- 
how  (primarily  relating  to  the  drugs 
Darvon  and  Darvon-N).  to  Us  newly- 
formed  U.S.  subsidiary  in  Puerto  Rico. 
Lilly  P.R..  in  a  lax-free  exchange  for  Lilly 
P.R  stock  under  section  381.  The  Service 
took  the  position  that  the  income 
associated  with  those  intangibles  should 
be  aUocaled  to  Ully  U.S.. 
notwithstanding  their  tax-free  transfer 
to  Ully  PJL 

In  preparation  for  trial  the 
government's  experts  surveyed  the  most 
successful  U.S.  pharmaceutical 
products.  They  discovered  that  the 
patents  to  sudi  products  were  rarely 
transferred,  except  to  a  related  party. 
The  government  argued  that  unrelated 
parties  would  not  have  transferred  the 
Darvon  intangibles  and  that, 
accordingly,  there  were  no  comparable 
marketplace  transactions.  While  the  Tax 
Court  (^d  not  fully  subscribe  to  the 
government's  theory  of  the  case,  it 
nevertheless  was  not  able  to  find 
appropriate  comparables  for  the 
patented  products  in  question  for  the 
first  Z  years  at  issue,  1971  and  1972.'* 
The  court  proceeded  to  make  its  own 
allocations,  basing  its  adjustments  on 
the  proposition  that  a  distortion  of 
income  was  created  by  the  transfer  of 
intangibles  from  Lilly  U.S.  to  Lilly  P.R.  in 
exchange  for  Lilly  P.R.  stock.  In  the  Tax 
Court's  view,  the  distortion  arose 
because  It  felt  that  Lilly  would  have 
demanded  a  stream  of  income  from  the 
transferred  Darvon  intangibles  in  order 
to  fund  a  proportionate  part  of  its 
ongoing  general  research  and 
development  efforts.  The  Tax  Court  also 
used  a  profit  split  approach  to  increase 
the  return  of  Lilly  U.S.  on  maiieting 
expenditures  and  intangibles. '•  On 
appeal,  the  Seventh  Circuit  rejected  the 
Tax  Court's  allocation  to  support 
research  and  development,  but  affirmed 
its  profit  split  methodology. 
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In  Searle,'°  the  petitioner  tramferrad 
the  patents  (or  licenses)  on  its  most 
successful  pharmaceutical  products  to 
its  U.&  subsidiary.  SCO.  operating  In 
Puerto  Rico.  These  Intangibles 
represented  products  accounting  for 
approximately  BO  percent  of  the 
petitioner's  profits  and  sales.  As  In  Ully, 
the  government  argued  that  a  section 
462  allocation  from  SCO  to  the 
petitioner  was  appropriate. 

The  petitioner,  relying  on  ft  1.482- 
2(d)(2)(ii)  of  the  regulations,  argued  that 
since  it  had  originally  acquired  two  of 
the  transferred  intangibles  by  licensing 
agreements  carrying  royalties  of  ten 
percent  and  eight  percent  of  net  sales, 
an  unrelated  party  would  not  have  paid 
more  than  a  royalty  ki  this  range  for  the 
intangible  property  transferred  to  SCO. 
The  court,  however,  foond  that  the 
original  licenses  urere  not  comparable; 
the  products  were  licensed  from 
European  pharmaceutical  firms  prior  to 
their  approval  by  the  PDA.  and  thus 
could  not  have  been  marketed  in  the 
United  States  at  the  time  of  the  license. 
The  court  concluded  that  the  intangibles 
to  SCO  were  significantly  more  valuable 
than  the  **mere  licensing  agreements" 
upon  which  the  taxpayer  relied.*' 

Ultimately,  the  court  found,  despite 
the  volununous  record,  that  "there  is 
little  hard  evidence  from  which  we  can 
determine  what  consideration  petitioner 
would  have  demanded  had  the 
transactions  under  scrutiny  here  taken 
place  between  unrelated  parties  dealing 
at  arm's  length."  •■ 

Problems  with  findhig  or  applying 
comparables  for  valuable  intangibles 
have  not  been  limited  to  pharmaceutical 
companies.  In  Hospital  Corporation  of 
America.**  a  U.S.  hospital  management 
company.  HCA.  entered  into 
negotiations  to  recruit  professional  and 
non-professional  staff  to  manage  a  state- 
of-the-art  hospital  in  Saudi  Arabia.  It 
formed  a  Cayman  Islands  coiporation. 
LTD.  ostensibly  to  negotiate  and 
perform  the  management  contract  HCA 
performed  services  for  LTD  and  made 
available  at  little  cost  all  of  its  know- 
how,  experience,  management  systems 
knowledge,  and  other  intangibles.  The 
parties  offered  no  evidence  of 
comparable  transactions,  and  the  court 
identified  none.  Nevertheless,  the  court 
allocated  25%  of  the  income  to  LTD  as 
compensation  for  its  management 
service. 

The  Tax  Court  was  also  unable  to  find 
appropriate  comparables  In  Ciba-Geigy 


Corp.  V.  Comm'r^**  where  the  Service 
sought  to  reduce  royalties  paid  by  a  U.S. 
subsidiary  to  its  Eoiejgn  parent  for  the 
rights  to  mamifactura  and  sell  a 
herbicide.  Unlike  the  approach  taken  by 
the  courts  in  LWy  for  1973.  where 
multiple  adjustments  were  made  to  a 
third  party  transaction  in  order  to 
determine  a  comparable  price,  the  court 
in  Cibo-Geigy  rejected  as  comparables 
licenses  of  the  same  product  to 
unrelated  parties  because  of  differences 
in  geo^aphic  maiitets,  years  of  the 
license,  and  differences  in  required 
purchases  of  raw  tnateriaU.**  Instead 
the  court  relied  upon  testimoay  from  an 
unrelated  party  about  what  his  company 
would  have  been  willing  to  pay  in  the 
form  of  a  royalty  for  the  same  ri^ts. 

The  comparability  of  third  party 
resale  price  margins  was  at  issue  in£.il 
DuPont  de  Nemours  Sr  Co.  v.  United 
States  [DuPont].**  In  that  case,  the  U.S. 
parent  company  incorporated  DuPont 
International  SA.,  DISA.  In  Switzerland 
to  serve  as  a  super  distributor  of  DuPont 
products  in  Europe,  Internal  DuPont 
memos  indicated  that  DuPont  plarmed  to 
sell  its  goods  to  DISA  at  prices  below 
fair  market  value,  so  that  on  resale  most 
of  the  profits  would  be  reported  in  a 
foreign  country  having  much  lower  tax 
rates  than  the  United  States.*^  Although 
for  many  products  DISA  performed  no 
special  services  for  either  DuPont  or  its 
customers.  DuPont  structured  its  pricing 
to  DISA  anticipating  that  the  latter 
would  capture  7S  percent  of  the  total 
profits  involved,  although  DISA  actually 
realized  lesa  than  this  percentage.  The 
Service  reallocated  much  of  this  profit 
back  to  the  parent 

The  govemment  introduced  expert 
testimony  at  trial  to  the  effect  that  after 
the  allocations.  DISA's  ratio  of  gross 
income  to  total  operating  coats  was 
greater  than  that  achieved  by  32  specific 
firms  that  were  functionaUy  similar  to 
DISA.  Additionally,  it  was  shown  that 
after  the  allocations.  DtSA's  return  on 
capital  was  greater  than  that  of  96 
percent  of  1133  companies  surveyed." 

The  taxpayer,  on  the  other  hand, 
relied  solely  upon  the  resale  price 
method.  It  contended  that  similar 
companies  selling  similar  products 
experienced  average  markups  of 
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between  UL5  and  38  percent  conparing 
favorably  with  DISA't  28  percent  gross 
profA  margin.  In  rejecting  the  taxpayer's 
position  the  court  made  die  following 
oonunents: 

Taxpajrer  tells  us  that  a  group  of  n 
distributors,  whoae  general  functions  were 
similar  to  DISA's,  prorktes  the  profwr  base  of 
companaaiL  Beyond  tfae  most  general 
showing  that  tiiis  group.  Uke  DISA. 
distributed  manufactured  goo<^  there  is 
nothing  in  tiie  record  showing  the  degree  of 
similarity  called  for  by  the  regulation.  No 
data  exist  to  esUitiluh  similarity  of  products 
(with  associated  marketing  costsl. 
comparability  of  Functions,  or  parallel 
geographic  (and  economic)  maritet 
conditions.  Rather,  the  record  suggests 
significanl  differeoces.  [>efendsnl  has 
introduced  evidence  that  the  six  companies 
plaintiff  idetrtfffn  most  doseTy  with  DI5A  all 
bad  average  selling  costs  much  higher  than 
DISA.  Because  we  agree  with  the  trial  judge 
and  dcfendaaf  a  expert  that,  in  general,  what 
a  hiiiinfis  spends  to  provide  services  ia  a 
reasonabie  indication  of  the  ma^iitude  of 
those  aanrioes,  and  because  plaintiff  has  not 
rebutted  that  nonnal  presumption  in  this 
case,  we  cannot  view  these  six  companies  as 
having  made  resales  similar  to  DISA's.  They 
may  have  made  gross  proFtls  comparable  lo 
DISA's  but  their  selling  costs,  reflecting  the 
greater  scale  of  their  services  or  efforts,  were 
much  ht^ier  In  each  instance.  Moreover,  the 
record  shows  &at  these  companies  dealt  wfth 
quite  diflersnl  products  (riectronic  and 
photographic  equipnent)  and  hinctkmcd  to 
different  markets  jpfimarily  tfat  United 
Slates).** 

Another  case  that  raised  questions  of 
comparability  is  United  States  Steel  v. 
Comw'r.'^  There,  the  Service  contended 
that  Navios.  the  petitioner's  wholly 
owned  shipping  company,  was  charging 
the  petitioner  more  than  an  arm's  length 
rate  for  shipping  ore  from  Veneruela  to 
United  States  ports.  The  government 
relied  on  evidence  that,  had  U.S.  Steel 
contracted  with  other  shippers  for  the 
same  tonnage  per  year,  it  would  have 
paid  considerably  lower  rates.  The 
petitioner  cotmtered  that  because 
Navios  charged  unrelated  steel 
producers  the  same  rate  as  the 
petitioner,  a  perfect  comparable  was 
available  from  which  to  determine  an 
arm's  length  price.  The  govemment 
contended  that  the  unrelated  third  party 
transactions  were  not  comparable 
because  they  were  few  in  number,  they 
were  not  based  on  a  continuing  long- 
term  relationship,  and  the  volume 
shipped  was  much  smaller  than  the  ten 
millioo  tons  annually  shipped  by  Navios 
for  U^  SteeL 
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TW  Tax  Court  did  ntA  decide  the  cam 
on  the  basis  of  comparaMe*.  Inatead. 
the  court  focused  on  constructed  freight 
charges  and  on  the  profit  that  the  tax 
haven  subsidiary  was  protected  by  the 
taxpayer  to  earn  on  the  activities  it 
undertook. 

On  appeal,  the  Second  Circuit  held 
that,  if  appropriate  comparables  were 
available  to  support  the  petitioner's 
prices,  no  section  482  allocation  would 
be  sustained  despite  evidence  tending  to 
show  that  the  activities  resulted  in  a 
shifting  of  tax  liabihty  among  controlled 
taxpayers.*'  The  appellate  court 
accepted  the  third  party  transactions  as 
comparablea  and  reversed  the  Tax 
Court  on  this  issue,  notwithstanding  the 
substantial  economic  di^erences  from 
the  related  party  transactions. 

C  Industry  Statistics  as  Comparables 

The  Service  and  taxpayers  have  relied 
on  industry  statistics  in  several  cases  to 
Justify  or  defend  against  section  482 
allocations.  Industry  statistics  have 
generally  been  oRTered  as  evidence  of 
comparable  uncontrolled  prices  or  for 
markup  percentages  under  the  resale 
price  or  cost  plus  methods.  The  courts, 
however,  have  been  reluctant  to  accept 
such  statistics  in  the  absence  of  a 
specific  showing  of  comparability. 

In  the  DuPont  case,  discussed  supra, 
the  taxpayer  relied  on  gross  profit 
margins  of  drug  and  chemical 
wholesalers  contained  in  the  Internal 
Revenue  Service's  Source  Book  of 
SiBtistjcs  of  Income  for  1960  to  support  a 
gross  proHt  margin  of  26  percent  The 
gross  profit  margins  of  these  companies 
averaged  21  percent  and  ranged  from  9 
to  33  percent.  The  court  noted  that  in 
applying  the  resale  price  method  it  was 
necessary  to  find  substantially 
comparable  uncontrolled  resellers. 
Because  there  was  no  indication  from 
the  Source  Book  that  the  necessary 
degree  of  comparability  was  present,  the 
court  rejected  the  taxpayer's  industry 
statistics. 

The  government  relied  upon  the 
Source  Book  of  Statistics  of  Income  in 
PPG  Industries  Inc.  v.  Comm'r.**  to 
allocate  a  substantial  portion  of  the 
income  of  a  Swiss  corporation  to  its  U.S 
parent.  Rejecting  this  approach,  the 
court  found  the  Source  Book  c*ridcnc« 
wanting  because  it  could  not  be 
determined  whether  comparable 
transactions  were  involved. 

In  Ro3s  Glove  Co.  v.  Comm'r**  the 
Service  allocated  income  from  a  foreign 


gtove  manufacturer  to  its  US.  parent 
The  government  relied  upon  expert 
testimony  that  the  glove  manufacturing 
industry  was  not  a  high  profit  industry, 
and  that  a  typical  glove  manufacturer 
rarely  had  a  year  in  which  gross  profits 
equalled  three  percent  of  sales.  The 
court  rejected  this  testimony  because  it 
did  not  relate  to  the  rate  of  return 
earned  by  Philippine  glove 
manufacturers,  such  as  the  taxpayer's 
subsidiary,  whose  profits  generally  were 
higher  than  those  of  U.S.  manufacturers. 
Industry  statistics  were  also  rejected  as 
unreliable  in  fic/wo/r/s  v.  Comm'r**  and 
In  Nissbo  Iwai  American  Corp.  v. 
Cotnm'r.** 

D.  The  Regulations  in  the  Absence  of 
Comparables 

The  only  detailed  transfer  pricing 
methods  in  the  regulations  rely  in  one 
way  or  another  on  comparables.  The 
cases  discussed  in  this  chapter,  in  which 
comparables  were  generally 
unavailabla,  suggest  that  the  regulations 
fail  to  resolve  the  most  significant  and 
potentially  abusive  fact  patterns.  This 
failure  was  noted  both  In  the  Court  of 
Claims  opinion  and  the  trial  Judge's 
opinion  in  DuPont  Trial  Judge  Willi, 
after  finding  for  the  government 
suggested  that  the  current  regulatory 
structure  was  wholly  inadequate: 

At  leait  wbeni  the  sate  of  tangible  properly 
is  involved,  the  Commissioner'!  irgulationt 
seem  to  accommodate  nothing  short  of  a 
"pricing  method"  to  determine  the  question  of 
an  ann's  length  price.  Treat.  Reg.  1 1.482- 
2[3He)(l)(iil}.  Moreover,  as  plaintiff  has 
correctly  noted,  the  regulation  approach 
seems  to  rule  out  net  profit  as  a  relevant 
consideration  tn  the  determination  of  an 
arm's  length  price,  this  despite  Congreae' 
encouragement  to  the  contrary,  as  expressed 
in  H.R.  Rep.  No.  250a.  S7lh  Cong.,  2d  Sesa.  15- 
19  (1962)  (Conference  ReportJ. 

Aa  evidenced  by  the  magnitude  of  the 
record  compiled  In  this  case,  the  resolution 
by  trial  of  a  reallocation  controversy  under 
section  482  can  be  a  very  burdenaome,  time- 
consuming  and  obviously  expensive 
process — especially  if  the  staices  are  high.  A 
more  manageable  and  expeditious  means  of 
resolution  should  tie  found.** 

In  difficult  cases  for  which 
comparable  products  and  transactions 
do  not  exist,  the  parties  and  the  courts 
have  been  forced  to  devise  ad  hoc 
methods  of  their  own — so-called  "fourth 
methods" — to  determine  appropriate 
allocations  of  income.  The  next  chapter 
descrtbes  the  methods  that  the  courts 
have  used  to  resolve  these  issues. 


E.  Conclusion 

The  failure  of  the  regulations  to 
provide  guidance  in  the  absence  of 
comparable  products  and  transactions 
has  created  problems  In  cases  Involving 
sales  of  tangible  property,  the  provision 
of  services,  and  licenses  or  other 
transfers  of  intangible  property. 
Taxpayers  and  the  courts  have  been 
forced  to  devise  ad  hoc  "fourth 
methods"  to  resolve  such  cases. 

C3iaptari 

Fourth  Method  Analysis  Under  Section 
462 

A.  bitroductlon 

Although  the  "other  method" 
provision  of  1 1.462-2(e)(lHHi) 
(commonly  known  as  the  "fourth 
method")  by  its  terms  applies  only  to 
tangible  property  transfer  pricing  cases, 
the  term  "fourth  method"  has  been  used 
to  describe  any  case  resolved  by  using  a 
method  not  specifically  described  in  the 
regulations,  typically  when  comparable 
uncontrolled  transactions  were 
unavailable.  This  chapter  discusses  the 
use  of  the  "fourth  method"  approach  in 
the  decided  cases,  including  cases 
involving  the  sale  of  tangible  property, 
the  licensing  or  other  transfer  of 
intangible  property,  and  the  provision  of 
services. 

a  Profit  SpliU 

The  Rtost  frequent  alternative  method 
used  by  the  courts  in  the  absence  of 
comparables  is  the  profit  split  approach. 
Under  this  approach,  the  court 
determines  the  total  profits  allocable  to 
the  transactions  at  issue  and  simply 
divides  them  between  the  related 
parties  In  some  ratio  deemed 
appropriate  by  the  court.  The  validity  of 
the  method,  of  course,  rests  on  the 
accurate  determination  of  total  profits 
and  the  reasonableness  of  the  factors 
used  to  set  the  profit  split  ratio. 

An  illustration  of  the  profit  split 
method  is  found  in  Lilly.'''  After 
rejecting  the  resale  price  and  cost  plus 
pricing  methods  advocated  by  the 
parties  because  of  the  absence  of 
comparables,  the  Tax  Court  attempted 
to  find  an  appropriate  fourth  method 
under  9  1.4a2-2(e][1)(iii)  of  the 
regulations.  The  court  cited  a  number  of 
studies  and  surveys  indicating  that 
fourth  methods  were  used  by  the 
Service  approximately  one-third  of  the 
time,  and  determined  that  a  profit  split 
approach  was  permissible.** 
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In  adopting  the  profit  split  approach, 
the  Tax  Couri  relied  heavily  on  PPG 
Industries  Inc.'*  The  court  there,  in 
considering  the  allocation  of  income 
between  PPG  and  its  foreign  subsidiary, 
applied  a  profit  split  analysis  (which 
produced  a  55-45  profit  split  in  favor  of 
PPG)  to  buttress  the  court's  primary 
analysis  using  the  comparable 
uncontrolled  price  method. 

The  Tax  Court  in  Lilly  also  found 
support  in  Lufkin  Foundry  &  Machine 
Co.  V.  Comm'r.^°°  in  which  it  had  used  a 
profit  split  method.  On  appeal,  the  Fifth 
Circuit  rejected  the  Tax  Court's  profit 
split  approach  because  the  court  had  not 
attempted  to  apply  the  three  specific 
pricing  methods  in  the  regulations  and 
because,  by  itself,  a  profit  split  approach 
was  not  sufficient  evidence  of  what 
parties  would  have  done  at  arm's  length. 
However,  the  Court  in  Lilly 
distinguished  the  Fifth  Circuit's  reversal 
of  the  Tax  Court's  holding  on  the 
following  grounds: 

The  three  preferred  pricing  methods 
detailed  in  the  regulations  are  clearly 
inapplicable  due  to  a  lack  of  comparable  or 
simitar  uncontrolled  transactions.  Petitioner's 
evidence  amply  demonstrates  that  some 
fourth  method  not  only  is  more  appropriate, 
but  is  inescapable."" 

After  providing  for  location 
savings,'^*  manufacturing  profit, 
marketing  profit,  and  a  charge  for 
ongoing  general  research  and 
development  performed  by  the  parent, 
the  Tax  Court  in  Lilly  arrived  at 
undivided  profits  of  S25.489.000  for  1971 
and  $19,277,000  for  1972.'°*  It 
considered  these  amoimts  to  be  the 
profits  from  intangibles,  consisting  of 
manufacturing  intangibles  belonging  to 
Lilly  P.R.  and  marketing  intangibles 
belonging  to  Lilly  U.S.  The  court  rejected 
the  taxpayer's  argument  that  its 
marketing  intangibles  were  of  little 
value  and  assigned  45  percent  of  the 
intangible  income  to  Lilly  U.S.  as  a 
marketing  profit  and  55  percent  of  the 
intangible  income  to  Lilly  P.R.  as  a 
manufacturing  profit.  The  court  did  not 
explain  how  it  arrived  at  the  45-5S  split, 
other  than  stating  that  it  used  its  best 
judgment  and  that  it  bore  heavily 
against  the  taxpayer  because  it  failed  to 
prove  the  arm's  length  prices  for  Lilly 


•"  Supra  n.  92. 
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P.R.'s  products.'"*  On  appeal,  the 
Seventh  Circuit  affirmed  the  Tax  Court's 
profit  split'o* 

The  Seor/e'o^  case  was  tried  by  the 
Tax  Court  shortly  after  Lilly.  The 
primary  facts  that  distinguished  SeaHe 
from  Lilly  were  that  Searle  transferred 
nearly  all  of  its  highly  profitable 
manufacturing  intangibles  to  its  Puerto 
Rican  subsidiary  and  that  Searle  did  not 
purchase  the  products  produced  in 
Puerto  Rico,  but  instead  marketed  them 
in  the  United  States  as  an  agent  for  its 
subsidiary.  While  the  court  could  not 
technically  apply  a  fourth  method  under 
the  regulations  governing  sales  of 
tangible  property  (since  there  were  no 
intercompany  sales),  the  court 
nevertheless  imposed  a  profit  split 
similar  in  result  to  the  profit  split 
imposed  in  Lilly. 

in  Searle.  the  Tax  Court  did  not 
specifically  determine  the  revenue  that 
each  of  the  parties  should  earn  from 
manufacturing  and  marketing  or  which 
party  should  bear  the  expenses  of 
research  and  development  and 
administration.  While  suggesting  that 
additional  royalties  were  due  Searle  for 
the  intangibles  provided  to  SCO,  the 
court  stated  that  "whether  our  allocation 
herein  is  considered  an  additional 
payment  for  services  or  for  intangibles 
that  were  not  transferred  or  as  a  royalty 
payment  for  intangibles  themselves,  the 
result  is  the  same."  "*' 

A  profit  split  approach  is  also 
contained  in  section  93e(h)  of  Ihe  Code, 
added  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  effective  for 
years  beginning  after  December  31, 1982. 
In  general,  section  936(h)  authorizes  a 
profit  split  election  under  which  the 
combined  taxable  income  of  the 
possessions  affiliate  and  the  U.S. 
affiliate,  with  respect  to  products 
produced  in  whole  or  in  part  in  the 
possession,  will  be  allocated  50  percent 
to  the  possessions  affiliate  and  50 
percent  to  the  U.S.  affiliate.  If  a  profit 
split  election  is  made,  section  482  is  not 
available  for  any  further  allocation. 

The  section  936(h)  50-50  profit  split 
does  not,  however,  provide  any  logical 
suppori  for  50-50  profit  splits  in  cases 
not  falling  within  the  narrow  scope  of 
Ihe  section.  Thus,  even  though  the  Tax 
Court  and  Congress  have  moved  in  the 
direction  of  50-50  profit  splits  in  some 
limited  cases,  it  would  appear  that  profit 
splits  should  only  be  used  in  the 
absence  of  appropriate  comparables. 
and  then  only  after  a  careful  analysis  of 


'•■•84  T.C  at  1167. 
■  o>  Sec  diicussiun  supra  C}i«pter  4. 
'°*  Supra  n.  SH.  St>e  difcusston  nf  StKirh  supra 
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what  functions  each  party  has 
performed,  what  properly  they  have 
employed,  and  what  risks  they  have 
undertaken.  When  one  affiliate's  role  in 
the  transactions  has  been  extremely 
limited,  a  50-50  profit  split  may  not  be  at 
all  appropriate. 

Such  a  lopsided  division  of  relevant 
factors  occurred  in  Hospital  Corporation 
of  America.  '*■■  The  court's  opinion 
recites  in  great  detail  the  numerous 
services  HCA  provided  for  LTD  in 
negotiating  the  management  contract 
and  in  staffing  and  operating  the 
hospital,  as  well  as  Ihe  numerous 
intangibles  that  HCA  provided,  such  as 
its  substantial  experience,  know-how, 
and  management  systems.  Under  lh(?st> 
circumstances  it  would  be  extremely 
difl^cult  to  estimate  accurately  the  arm's 
length  value  for  the  large  volume  of 
services  and  intangibles  made  available. 
It  was  certainly  easier  for  the  court  to 
look  at  the  relative  value  of  the 
functions  that  each  party  performed,  so 
that  a  profit  split  ratio  could  be 
developed.  The  court  in  HCA  did  jusi 
that,  adopting  a  75-25  (75  for  HCA  and 
25  for  LTD)  split  of  the  profits  previously 
reported  by  LTD.»*»»  Unfortunately, 
there  Is  no  discernible  rationale 
contained  in  the  opinion  for  such  a  split. 

Hospital  Corporation  of  America,  like 
Searle,  was  not  a  transfer  pricing  case 
and  therefore  was  not  a  fourth  method 
case  under  Ihe  tangibles  pricing 
regulation.  However,  both  of  these  cases 
illustrate  that,  when  highly  profitable, 
unique  intangibles  are  at  issue, 
traditional  methods  of  valuation  will 
often  fail  because  comparables  are 
unavailable.  In  these  circumstances  a 
profit  split  approach  appears  reasonable 
as  long  as  it  is  based  on  a  careful 
functional  analysis  to  determine  each 
party's  economic  contribution  to  the 
combined  profit. 

C.  Rale  of  Return:  Income  to  Expense 
Ratios 

Although  profit  splits  are  being  used 
more  frequently,  the  courts  have  used 
other  methods  as  well  to  justify  transfer 
pricing  adjustments.  Two  of  these 
methods  are  illustrated  by  the 
DuPont  '"•  case. 

In  defending  the  Service's  section  4rt2 
allocations,  the  government  used  two 
different  methods.  The  first  method  whs 
computing  the  ratio  of  gross  income  to 
total  operating  costs  [known  as  the 
"Berry  ratio"  because  it  was  first  used 
by  the  Government's  expert  witness.  Dr. 
Charles  Berry).  DISA's  Berry  ratio 


'**'  Supra  n.  17.  Ser  discucston  siipra  ChnpUt  4. 

'"BlT.CalBm. 

>  "Supra  n.  SB.  Sem  discussion  suprtt  Ch,t|)iiT  4. 


43534       Federal  RegUter  /  Vol.  53.  No.  208  /  Thursday,  October  27.  1969  /  Rulei  and  Regulations 


before  the  allocation  was  281.5  percent 
of  operating  expenses  for  1959  and  397.1 
percent  for  1960.  After  ihe  section  482 
allocation.  DlSA's  Berry  ratio  was  108.6 
for  1959  and  179.3  for  1960.  A  survey  of 
six  management  firms.  Hve  advertising 
firms,  and  21  distributors  (firms  which 
were  generally  functionally  similar  to 
DISA)  revealed  average  Berry  ratios 
ranging  from  106.3  to  129.3.  Thus.  DISA's 
combined  Berry  ratio  for  1959  and  1960 
before  the  allocation  was  about  three 
times  higher  than  the  average  for  the 
other  firms.  As  noted  by  the  court,  in 
over  a  hundred  years  of  those 
companies'  experience,  none  of  them 
had  ever  achieved  the  ratios  claimed  by 
DISA.  Even  after  the  allocation,  its  Berry 
ratio  was  somewhat  higher  than  that  of 
the  comparable  firms."* 

The  second  approach,  developed  by 
Dr.  Irving  Plotkin.  was  to  compare 
DISA's  rate  of  return  on  capital  to  that 
of  1133  companies  that  did  not 
necessarily  have  functional  similarities 
to  DISA.  but  instead  reflected  a 
comprehensive  selection  from  industry 
as  a  whole.  Prior  to  the  allocation,  DISA 
had  a  rate  of  return  of  450  percent  in 
1959  and  147.2  percent  in  1960 — rates 
higher  than  those  of  alt  1133  other 
companies.  Even  after  the  allocation, 
DISA's  rate  of  return  exceeded  that  of  96 
percent  of  the  1133  companies 
surveyed. ' '  *  Based  on  this  evidence  the 
court  sustained  the  Service's  allocations. 

While  the  Berry  ratio  and  the  rate  of 
return  analysis  found  in  DuPont  are 
interesting,  it  should  be  kept  in  mind 
that  the  court  may  have  looked 
favorably  cm  this  evidence  partly 
because  it  indicated  that  even  ifter  the 
allocation  DISA  earned  greater  profits 
than  almost  any  other  corporation. 
whether  comparable  or  not  These 
methods  were  not  used  directly  to  nake 
a  section  482  adjustiDeot,  but  rather  to 
support  the  reasonableness  of  the 
Service's  allocation. 

Evidence  relating  to  rates  of  return 
was  also  presented  in  Lilly.  * "  No 
general  research  and  development  coats 
for  new  drugs  were  being  charged  by  the 
parent  to  the  subsidiary.  The  Tax  Court 
determined  that  a  substantial 
adjustment  should  be  made  to  the 
income  of  the  Puerto  Rican  subsidiary  to 
reflect  a  proportional  payment  by  the 
subsidiary  of  the  general  reteardi  and 
development  expense  of  the  parent '  *  * 


The  difference  between  the  rates  of 
return  to  the  two  entities  was  not 
however,  due  solely  to  the  understating 
of  the  subsidiary's  research  and 
development  expense  (as  determined  by 
the  court),  but  was  also  attributable  to 
the  presence  of  valuable  intangibles  that 
were  not  properly  reflected  in  the 
transfer  price.  A  rate  of  return  analysis 
was  used  to  identify  what  appeared  to 
be  excessive  rales  of  return  on  assets, 
so  that  further  inquiry  could  be  made  to 
determine  if  the  returns  were  in  fact 
excessive  and.  if  so,  why. 

The  rate  of  return  analysis  and  other 
information  contained  in  the  report  by 
Dr.  Wheeler  was  m  follows:  *  *  * 


the  Puerto  Rican  subsidiary  had  net 
sales  and  income  of: 
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Compulationa  based  on  the  record  in 
Searle  ' "  and  reflected  in  the 
companies'  income  tax  returns  (also  part 
of  the  record)  show  a  similar 
dispcoportioa.  By  way  of  indirect 
compariaoo,  in  1968  (the  year  before 
intangiblea  were  transferred  to  Puerto 
Rico),  Searle  reported  taxable  income  of 
approximately  $46,700,000  on  sales  of 
approximately  S81.80aooo.  In  the  years 
before  the  Tax  Court.  Searle's  sales 
declined  to  approximately  $38,200,000  in 
1»74  and  $4e.700JXX)  in  1S7S.  resulting  in 
losses  of  S8.800i)00  in  1974  and 
S23.100.000  in  1975.  During  these  years 
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itmikr  lo  it.  Imnefer  of  t>i.rvoa  ita  return  iMOuld 
have  been  InauffidciM  to  aaaUe  it  lo  oaotinua 


fundii^  Me  UO  p 
olafactertiad  a.  die  "Ufa-blood"  of  •  niccaaAl 
pfaarmacavtkal  company.  S4  T.C  at  1160-11B1.  A* 
noted  prevkwily  In  Chapter  4.  gupra  Iba  Tax  Cotat 
tva.  revereed  on  Ihi.  iwue. 

"  •  S«  T.C  at  loas-as.  lOai-O.  £ae  Whaelac.  An 
Academic  Looi  at  Tnuafor  Prtcutg  tn  a  Gtobai 
Eoooomy.  Tax  f^te..  H>iv  4. 1  flee,  at  91. 

"•Sl«nia.S9. 


Yaar 

Nat  sales 

NMincoma 

1974    

(114.794.000 
139^4.000 

974.990.000 

72.240.000 

The  rates  of  return  on  assets  based  on 
the  company's  tax  return  position  were 
as  follows: '  '• 


Paroant 

1974 

1975 

ftotian    on   avaraga    amptoyad 

(31.21 

(42  3) 

f>iiai1o  «co  Subaidkry 

109.2 

1190 

Coal  01  gooda  add  to  iaMa: 

Parani  (luiiijollilslad  laknO— .. 

94.0 

59.2 

13J 

lae 

reran  toonaoaoHao  lOTwni  — -. 

It.? 

loes 

Puado  noo  a><iaidk>y 

36.4 

36.9 

It  is  importaot  to  note  that  the  data 
regarding  rate  of  return  and  other 
evideoce  presented  by  the  government 
in  Lilly  and  Searle  did  not  necessarily 
provide  the  court  or  the  parties  writh  b 
definitive,  quantitative  transfer  price  or 
charge  for  Intangibles.  Rather,  like  Dr. 
Plotkin's  testimony  in  DuPont.  it  was 
used  to  support  the  reasonableness  of  a 
resulting  aUocation  ot  determination.*"* 
As  discussed  in  Chapter  11,  the  Service 
and  Treasury  believe  that  in  cases 
where  no  coroparables  exist  a  more 
refined  rate  of  return  analysis  can  be 
used  to  establish  a  transfer  price  and 
not  merely  to  verify  the  reasonableness 
of  an  silocaHon. 

D.  Customs  Values 

An  additional  approach  to  transfer 
pricing  that  has  occasionally  been  used 
in  litigation  is  that  of  adopting  the 
values  set  by  the  United  States  Customs 
Service.  For  exampl^,  in  Ross  Glove 
Co.,***  the  Tax  Court  accepted  the 
taxpayer's  use  of  the  markup  used  by 
Customs  in  valuing  gloves  imported 
from  the  PhiHppines  for  purposes  of 
applying  the  cost  plus  method.  Ho«vever, 
in  Brittingham  v.  Commissioner,^**  the 
Tax  Court  made  it  clear  that  it  would 
not  bind  taxpayers  to  their  own 
declared  Customs'  valuations  where  t 


>  ••  Whceter.  Mupro  n.  115.  al  91. 

■  **  The  Seventh  Omul  in  UHy.  tvpro  a.  S7. 
discDtRited  ibu  type  of  evtdvnct  bacauM  U  called 
iolo  question  Lilly  P-R.'s  ownership  ol  Ihe 
(nlen#blee  et  Ismm. 

*■*  Supra  n.  n.  Sim  iiacmMioa  tapra Qtmpttt  A. 

•  ■■  86  T.C  tn  (i«n).  ofTd  ses  p.sd  i>n  isai  Or. 
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could  be  shown  that  those  values  were 
erroneous.*** 

E.  Conclusions  and  Reconunendations 

1.  Over  the  years  the  courts,  and  in 
particular  the  Tax  Court,  have  used 
various  fourth  methods  for  determining 
appropriate  arm's  length  prices  for 
section  462  allocations.  A  profit  spht  Is 
appropriate  in  some  cases  to  establish  a 
transfer  price  on  an  arm's  length  basis 
because  unrelated  parties  are  concerned 
about  the  respective  shares  of  potential 
profits  when  entering  into  a  business 
arrangement'"*  The  problem  with  the 
profit  split  approach  taken  by  the  courts, 
however,  is  not  that  the  courts  have 
focused  on  the  wrong  elements  of  the 
transaction,  but  that  they  generally  have 
failed  to  adopt  a  consistent  and 
predictable  methodology. 

2.  The  rate  of  return  on  assets  and 
costs  (o  income  ratio  methods  used  in 
DuPont  provide  some  reasonable  basis 
for  allocating  income  and  determining 
transfer  prices  in  the  absence  of 
comparables.  However,  these  methods 
have  not  yet  been  sufficiently  developed 
by  the  courts  to  fill  the  gap  in  analysis 
left  by  Ihe  section  482  regulations  when 
comparable  uncontrolled  transactions 
cannot  be  located.  A  profit  split  or  other 
method  should  be  developed  to 
determine  transfer  prices  in  the  absence 
of  comparables.  which  Is  the  sublect  of 
Part  UI  of  this  study. 

n.  SECTION  482  AFTER  THE  1986  TAX 
REFORM  ACT 

Part  I  of  the  study  described  the 
history  of  section  482.  its  administration 
by  the  Service,  and  its  interpretation  by 
the  courts.  The  lack  of  specific  guidance 
in  the  tangible  property,  intangible 
property,  and  services  provisions  of  the 
section  482  regulations  to  resolve  cases 
for  which  appropriate  comparables  do 
not  exist — notably  cases  involving  high 
profit  intangibles—has  caused 
significant  problems  for  taxpayers,  the 
Service,  and  courts  alike. 

The  amendment  made  by  the  1966  Act 
to  section  462  is  Congress'  response  to 
Ihe  problem  described  in  Part  I  of 
determining  transfer  pricing  for  high 
profit  intangibles.  Specifically,  section 
462  was  amended  to  provide  that 
income  from  a  transfer  or  license  of 
intangible  property  shall  be 
commensurate  with  the  irKX)me 
attributable  to  the  intangible.  This  Pari 
U  discusses  the  scope  of  Ihe 


commensurate  with  income  standard 
and  the  requirement  for  periodic 
adjustments.  The  compatibility  of  these 
changes  with  the  international  norm  for 
transfer  pricing — Ihe  arm's  length 
principle — is  also  discussed.  Finally,  this 
part  explores  the  role  of  safe  hartwrs  for 
avoiding  adjuslmenis  under  section  482. 

Chapters 

The  Commensurate  With  Income 
Standard 

A.  Legislative  History 

The  1966  Act  amended  section  462  to 
require  that  payments  to  a  related  party 
with  respect  to  a  licensed  or  transferred 
intangible  t>e  "commensurate  with  the 
income"  ^**  attributable  to  the 
intangible.  The  provision  applies  to  both 
manufacturing  and  marketing 
intangibles.'"  The  legislative  history 
cleariy  indicates  Congressional  concern 
that  the  arm's  length  standard  as 
interpreted  In  case  law  has  failed  to 
allocate  to  U.S.  related  parties 
appropriate  amounts  of  income  derived 
finom  intangibles.'**  The  amendment  is 


'"  Ijtr^ely  In  response  lo  Ihe  Brtitinghom  case. 
Conftress  enacted  section  I099A  in  1986.  This 
seclion  gent>mlly  forces  iin  importer  to  use  h  value 
for  Income  lax  purposes  no  greeier  ihtin  Ihtt  viiiue 
decUired  for  customs  purpose*. 

*'*  See  ).  Baranson.  Technoiogy  and  Ihe 
Mullinotkwah  al  64  (IflTS). 


'■*  (e)  Trealment  of  Certain  Royalty  Payments. — 

(1|  In  General. — Section  4S2  (relating  to  allocalion 
of  income  and  deductions  amonfr  taxpayerfl)  is 
amended  by  adding  al  the  end  thereof  the  followlns 
new  sentence:  "In  the  case  of  any  transfer  (or 
license)  of  intangible  property  (within  the  meaning 
of  KClion  S3e(hK3HB)).  Ihe  income  with  reaped  lo 
such  transfer  or  license  shall  be  commensursle  with 
the  income  attributabte  lo  the  tntansibtc." 

[Z\  Technical  Aioendmenl. — Subpara^aph  (A)  of 
section  387(dM2)  (relating  to  transfers  of  intangibles 
treated  as  transfer  punuiant  lo  sale  for  contingent 
payments}  ii  amended  by  adding  al  the  end  thereof 
the  following  new  sentence:  "The  amounts  taken 
into  accouni  under  clause  [ii|  shall  be 
commensurate  with  the  income  altritKilabte  to  the 
intangibte-'' 

Sectkm  1Z31|eM1).  Tax  Reform  Ad  of  19B6. 100 
Stat  2065  (1966}. 

*■*  For  this  purpose,  intangibles  are  t>road)y 
defined  by  reference  to  section  936(h)(3HB)  under 
which  intangible  properly  includes  any: 

())  Patent  invention,  formula,  process,  design. 
pBltefTi.  or  know-how: 

(M)  Copyright  literary,  musical,  or  artistic 
composition: 

(ill)  Trademark,  trade  nama.  or  brand  name: 

(tv]  Franchise.  ItoenM.  or  contract: 

(v)  Method,  program,  system,  procedure, 
campaign,  survey,  study,  forecast  esltmate. 
customer  list  or  technical  dais:  or 

(vi)  Any  similar  Item. 

which  has  substantial  vshie  iodepeftdent  of  the 
services  of  any  mdividual.  See  alao  Treas.  Reg. 
{  1.4a2-2(d)(3Kii)  and  Rev.  Rule  64-56. 1964-1  C-B. 
113.  regarding  the  treatment  of  kikow-how  as 
property  in  a  sectitm  351  transfer. 

'••  1S85  House  Rep.,  supra  n  47.  al  420-427: 1988 
Conf.  Rep.,  tupro  n  2.  at  11-637-636-  Several 
commenlalora  have  suggested  that  Ihe  phrase 
"commensurate  with  Income"  derives  from  Nestle 
Co..  inc.  V  Comm'r.  T.C  Memo.  igeJ-14.  where  the 
Tax  Court  saiu:t)oned  a  taxpayer's  post-agreement 
increase  in  royalltes  paid  by  an  affiliate  for  a  very 
proHlable  Intangible  license.  The  opinion  slates  that 
"|s|o  long  as  the  amount  of  Ihe  royalty  paid  was 
cpnwwnsurate  with  the  value  of  the  benefits 
rpceh-edond  wos  reasonable  we  would  not  Ije 


a  darificatton  of  prior  taw.  Accordingly, 
it  should  not  be  assumed  that  the 
Service  will  cease  taking  positions  that 
it  may  have  taken  under  prior  law. 

The  primary  difTiculty  addressed  by 
the  legislation  was  the  selective  transfer 
of  high  profit  intangibles  lo  lax  havens. 
Because  these  intangibles  are  so  often 
unique  and  are  typically  not  licensed  to 
unrelated  parties,  it  is  difficult,  if  not 
impossible,  to  Rnd  comparables  from 
which  an  arm's  length  transfer  price  can 
be  derived.  When  justifj§ng  Ihe 
compensation  paid  for  such  intangibles, 
however,  taxpayers  often  used 
comparisons  with  industry  averages, 
looked  solely  at  the  purportedly  limited 
facts  known  at  the  time  of  the  transfer, 
or  did  not  consider  the  potential 
profitability  of  the  transferred  intangible 
[as  demonstrated  by  post -agreement 
results).  Taxpayers  relied  on  intangibles 
used  in  vastly  difTerent  product  and 
geographic  markets,  compared  short- 
term  and  long-tenn  contracts,  and  drew 
analogies  to  transfers  where  the  parties 
performed  entirely  different  functions  in 
deriving  income  from  the  intangible. 

Congress  determined  that  the  existing 
regime,  which  depends  heavily  upon  the 
use  of  comparables  and  provides  little 
clear  guidance  in  the  absence  of 
comparables.  was  not  in  all  cases 
achieving  the  statutory  goal  of  reflecting 
the  true  taxable  income  of  related 
parties.  Congress  therefore  decided  that 
a  refocused  approach  was  necessary  in 
the  absence  of  true  comparables.  The 
amount  of  income  derived  from  a 
transferred  intangible  should  be  the 
starting  pK>int  of  a  section  462  analysis 
and  should  he  given  primary  weight."" 
Further,  it  is  important  to  analyze  the 
functions  performed,  and  the  economic 
costs  and  risks  assumed  by  each  party 
to  the  transaction,  so  that  the  allocation 
of  income  from  the  use  of  the  intangible 
will  be  made  in  accordance  with  the 
relative  economic  contributions  and  risk 
taking  of  the  parties.  "■  The  application 
of  the  functional  analysis  approach  lo 
the  actual  profit  experience  from  the 
exploitation  of  the  intangible  allocates 
to  the  parties  profits  thai  are 
commensurate  with  intangible  income. 
Looking  at  the  income  related  to  the 
Intangible  and  splitting  it  according  to 
relative  economic  contributions  is 
consistent  with  what  tmrelated  parties 


inclined  lo.  nor  do  tve  think  we  would  tw  ruattried 
to.  conclude  that  the  increased  royally  was 
something  other  than  what  il  purf>orted  to  be." 
(Emphasis  supplied).  There  is.  however,  nothing  m 
Ihe  legislative  record  lo  indicate  thai  this  is  Ihe  c>t^>e 
or  to  indicalc  Congressional  approval  or 
disapproval  of  the  result  in  Nestle 

■*'  106S  House  Rep-,  s^pro  n-  47.  at  42& 
""  ISSBConf.  Rap^  supra  n.  2.  at  U-637. 
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da  The  general  goal  of  the 

commensurate  with  income  standard  is. 
therefore,  to  ensure  that  each  party 
earns  the  income  or  return  from  the 
intangible  that  an  unrelated  party  would 
earn  in  an  arm's  length  transfer  of  the 
intangible. 

In  determining  the  incoixie  that  forms 
the  basis  for  application  of  the 
commensurate  with  income  standard, 
what  time  frame  should  be  used  as  a 
point  of  reference:  The  time  of  the 
transfer  alone,  or  an  annual  or  other 
periodic  basis?  The  legislative  history 
reflects  Congressional  concern  that,  by 
confining  an  analysis  of  an  appropriate 
transfer  price  to  the  time  a  transfer  was 
made,  taxpayers  could  transfer  a  high 
proHt  potential  intangible  at  an  early 
stage  and  attempt  to  justify  use  of  an 
inappropriate  royally  rate  by  claiming 
that  they  did  not  know  that  the  product 
would  become  successful.*'* 
Accordingly,  for  these  reasons.  Congress 
determined  that  the  actual  profit 
experience  should  be  used  in 
determining  the  appropriate 
compensation  for  the  intangible  and  that 
periodic  adjustments  should  be  made  to 
the  compensation  to  reflect  substantial 
changes  in  intangible  income  as  «veU  as 
changes  in  the  economic  activities 
performed  and  economic  costs  and  risks 
borne  by  the  related  parties  in  exploiting 
the  intangibles. ''°  As  discussed  further 
below,  this  is  consistent  with  what 
unrelated  parties  would  do. 

The  legislabve  history  indicates  that 
the  commensurate  with  income  standard 
does  not  prescribe  a  speciflc.  formulary 
approach  for  determining  an  intangible 
transfer  price.  For  example,  it  does  not 
automatically  require  that  the  transferor 
of  the  intangible  receive  all  income 
attributable  to  the  exploitation  of  the 
intangible.  It  does  not  prescribe  (nor 
depend  for  its  application  upon)  a 
specific  legal  form  for  transfers  of 
intangible  property.  Thus,  it  appUes  to 
licenses  of  intangible  property,  sales  of 
tangible  property  which  incorporate 
valuable  intangibles,  and  to  transfers  of 
intangibles  through  the  provision  of 
services.  Nor  does  it  mandate  any 
specific  treatment  of  the  transferor  or 
transferee.  In  particular,  the  provision 
does  not  mandate  a  "contract 
manufacturer"  return  for  the  licensee  in 
all  cases.*" 

B.  Scope  of  Applicalion 

The  scope  of  the  commensurate  %vith 
income  standard  is  not  discussed  in  the 
legislative  history.  Two  proposals  have 
been  made  for  limiting  the  scope  of  the 


standard,  one  based  on  potential  double 
taxation  and  one  limiting  the  application 
of  the  provision  to  the  types  of  cases 
that  prompted  the  legislative  change. 

1.  Double  taxation  and  rehted  issues. 
Double  taxation  can  occur  when  two 
countries  have  different  rules  of 
allocation:  have  the  same  rules  but 
interpret  or  apply  them  differently  in 
actual  operation;  have  the  same  rules 
and  interpret  and  apply  them  in  the 
same  way,  but  do  not  allow  correlative 
adjustments;  or  permit  correlative 
adjustments  in  theory  but  do  not  remove 
procedural  barriers  [e.q.,  statutes  of 
limitation  on  refund  claims}.*** 

Taxpayers  and  others  have  argued 
that  the  commensurate  with  income 
standard  will  necessarily  increase  the 
incidence  of  double  taxation,  and  that 
therefore  Congressional  intent  should 
not  be  fully  implemented.  As  descritjed 
more  fully  in  the  next  chapter,  the 
correct  application  of  the  commensurate 
with  income  standard  is  premised 
soundly  on  arm's  length  principles.  The 
Service  and  Treasury  therefore  do  not 
believe  that  the  commensurate  with 
income  principle  will  increase  the 
incidence  of  double  taxation. 

Indeed,  in  fairly  common  cases  where 
the  commensurate  with  income  standard 
will  be  applied — outbound  transfers  of 
intangibles  from  U.S.  parents  to  foreign 
subsidiaries — the  issue  of  double 
taxation  does  not  arise.  In  these 
situations,  the  foreign  tax  credit 
provisions  of  U.S.  domestic  law 
(including  the  foreign  sourcing  and 
characterization  of  royalties  relating  to 
intangibles  used  overseas)  will  normally 
prevent  the  double  taxation  of 
earnings.*^'  Furthermore,  the  outbound 
transfer  patterns  that  were  the  subject 
of  Congressional  concern  involve 
transfers  to  manufacturing  affiliates 
located  in  tax  havens,  where  there  is  no 
potential  for  double  taxation.  The 
question  of  whether  the  appropriate 
amount  of  income  is  attributed  to 
foreign  operations  in  these  cases  is, 
therefore,  whether  the  correct  amount  of 
income  is  eligible  for  deferral  from  U.S. 
tax  and  whether  it  is  properly 


''*  19B5  tlousc  Rep.,  aupm  a.  47.  at  424. 

"•/rf.  Ml42S-12ft. 

"'MjiI42S. 


' "  Inienuttonal  V\%cm\  AdAocialkm.  Cohten  dt: 
Droit  fiacal  Interrtoiitmal  (SludiM  oa  iDlerrurional 
FlBcal  Law).  VoL  LVl.  ■(  l-fl  (i97i|. 

'*'  So  long  u  the  foreign  ■ffiliiile  ullimalely  pay* 
out  ila  reftidual  eaminfts  as  a  dividend  and  exhausts 
its  rtmediet  for  obtarning  an  adjustm«nt  in  iha 
foreign  juhsdiclion.  the  total  amount  of  foreign 
•ourci>  inooma  on  tbe  U.S.  rvtum  in  the  relevant 
limitation  category  (and.  therefote,  Iha  amount  of 
lireiialion  under  section  S04|  will  be  the  same  no 
m«lief  what  the  amount  of  royalty,  and  (he  taxes 
piiid  by  the  foreign  afTiltale  will  be  deemed  paid  by 
the  U.S.  parent.  The  operalion  of  the  foreign  lax 
credit  wilt  ihus  prevent  any  double  taxation  on 
those  earnings  inespectiva  of  the  amount  of  the 
royally  psymcnl  for  U.S.  lax  purposes. 


characterised  for  foreign  withholding 
tax  purposes,  rather  than  the  issue  of 
double  taxation. 

2.  Legislative  impetus.  The 
commensurate  with  income  standard 
was  clearly  intended  to  overcome 
problems  encountered  in  applying  the 
section  482  regulations  to  transfers  of 
high  profit  potential  intangibles,  such  as 
those  at  issue  in  Lilly  and  SeaHe. 
Because  of  its  origin  as  a  response  to  the 
problem  of  high  profit  intangibles,  it  has 
been  suggested  that  the  commensurate 
with  income  standard  should  be  limited 
to  transfers  of  high  profit  intangibles  to 
affiliates  in  low  Ux  jurisdictions.*'*  The 
statute,  however,  applies  to  all  related 
party  transfers  of  intangibles,  both 
inbound  and  outbound,'^'  without 
quantitative  or  quahtatlve  restrictions. 
Furthermore,  the  economic  theory  of 
arm's  length  dealing  underlying  the 
methods  set  forth  in  this  study  apply  to 
all  transfers  of  intangibles,  regardless  of 
the  type  of  intangible  or  residence  of  the 
hcensee.  Consequently,  the 
commensurate  with  income  standard 
should  apply  to  transfers  of  all  related 
party  intangibles,  not  just  the  high  profit 
potential  intangibles.  The  analysis  set 
forth  in  Chapter  11  provides  a 
framework  for  implementing  the 
commensurate  with  income  standard 
that  con  t>e  applied  to  all  intangible 
transfers,  rather  than  merely  to  high 
profit  potential  intangibles. 

C.  Apphcation  of  Commensurate  With 
Income  Standard  to  Normal  Profit  and 
High  Profit  Intangibles 

1.  Normal  profit  intangibles.  In  related 
party  transfers  of  normal  profit 
intangibles,  there  are  likely  to  be 
comparable  third  party  licenses.  Such 
licenses  can  produce  evidence  of  arm's 
length  dealings.  The  arm's  length 
bargaining  of  the  unrelated  parties  over 
the  terms  of  the  arrangement  refiects 
each  party's  judgment  about  what  its 
share  of  the  combined  income  (or 
appropriate  expense  reimbursement) 
ought  to  be.  Hence,  each  has  made  a 
judgment  that  the  remuneration  it 
expects  to  receive  is  commensurate  with 
the  income  attributable  to  its 
exploitation  of  the  intangible. 

Application  of  the  commensurate  with 
income  standard  to  normal  profit 
intangibles  will  ordinarily  produce 
results  consistent  with  those  obtained 
under  pre-1986  law  in  those  cases  where 
economically  appropriate  comparables 
were  used.  For  example,  the  Ucensing 


'•*  Wrigkt  a  Ctowery.  The  Suf»r-fioyally:  A 
Stifinet:ed  Reftulolory  Approoch.  Tax  Notei.  |ii|y  ZT. 
1S87.  St  42S-43S. 

>*'  1986  Conf.  Rep^  supra  n  2.  at  I1-tt37. 
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agreement  for  the  formula  to  a  particiilar 
brand  of  perfume  is  likely  to  have  many 
"Inexact"  comparables- '••  If 
appropriate  comparables  exist,  they  can 
be  examined  to  determine  an  arm's 
length,  or  commensurate  with  income, 
return.  Thus,  in  many  cases  the 
appropriate  income  allocation  under 
both  the  existing  regulations  and  the 
commensurate  with  income  standard 
will  be  the  same,  provided  that  internal 
and  external  standards  of  comparability 
are  met"* 

2.  High  profit  potential  intangibles.  As 
described  in  Chapter  4.  the  di^culty  in 
applying  section  482  to  high  profit 
potential  intangibles  "'  is  that 
unrelated  party  licenses  of  comparable 
intangibles  almoal  never  exist 
Consequently,  if  the  a(>propriate  related 
party  transfer  price  for  a  high  profit 
potential  intangible  is  expressed  in 
terms  of  a  royalty,  the  result  may  not 
bear  any  resemblance  to  a  third  party 
bcense  for  a  normal  intangible.  That  is, 
owing  to  the  intangible's  enormous 
profitability,  an  allocation  under  the 
commensurate  with  income  standard,  if 
made  solely  through  a  royalty  rate 
adjustment  might  be  so  large  compared 
to  normal  product  royalty  rates  that  it 
does  not  look  like  an  arm's  length 
royalty.  Therefore,  one  might  argue  that 
an  extraordinarily  high  rale  could  never 
be  an  arm's  length  royalty  merely 
because  third  party  royalties  are  never 
that  high. 

From  an  economic  perspective. 
however,  an  unprecedented  or  "super- 
royalty"  rate  may  be  required  to 
appropriately  reflect  a  relatively  minor 
ecrinomic  contribution  by  the  transferee 
and  achieve  a  proper  allocatioo  of 
income."*  As  discussed  in  Chapter  11, 


***  5pe  jmsumitm  of  tfce  concepts  of  tnexac<  aad 
exac)  conif>Brabies  infra  Chapter  11. 

*"  St>f  diacuMfon  of  the  concept*  of  internal  aitd 
external  compamtttHty  tn&a  Chapter  11- 

'  **  The  term  hif^  profii  potential  intangiblca 
refers  to  Iboac  proilucti  which  geASfalc  profits  far 
beyond  iIk  normal  relurru  found  m  the  induatoy.  No 
specif  definition  or  formula  for  determuuaf 
whether  an  item  la  a  hij{fa  profit  potential  product  ia 
■u|{)teslrd  heretn.  hkmethe^aa.  hypatbetKal 
prtHluctt  auch  •>  an  AIDS  vaccina,  a  cure  for  the 
common  oold.  or  a  cheap  tubatitule  for  gaaohrte 
wookl  aD  ni  into  Ihia  concept  becauae  of  the 
<^no^»oua  conaumcr  demand  for  auch  a  product,  the 
maHket  pmleclion  provided  by  a  patent,  and  (he 
corrrsponding  polctHia^  Fur  cnomioiM  pTufilability. 
SimilaHy.  a  palenied  product  thai  M'  liappena  to 
wrofl  teller  than  othert.  or  produce*  the  tame  retull 
with  (ewer  aide  efTucta.  may  »^to  qualify. 

'**Th<>  Ot^rman  ta^  authontiea  havt-  faced  a 
Kimdar  aiiuanun.  and  lh«  impulalion  of  vety  high 
royalty  mk>s  kaa  led  to  the  char|te  that  the  imputed 
royaMkie  are  not  am's  lenglti.  See  Jaciib.  The  Svw 
''S4tptr-floyotly~  Provffkmw  of  totemaJ  Aeiwiwe 
OxV  turn  A  Cenmtn  Penpecth-m.  V  European 
TavilKM  SaD  (IMT). 


the  commensurate  %vtth  income 
standard,  in  requiring  a  "super-royalty" 
rate  in  order  to  achieve  a  proper 
allocation  of  Inoome  in  such  a  caae,  does 
not  mandate  a  rate  in  excess  of  arm's 
length  rates.  Nor  does  it  permit 
taxpayers  to  set  a  "super-royalty"  rate 
in  excess  of  arm's  length  rates.  For 
example,  enactment  of  the 
commensurate  with  income  standard 
would  not  justify  royalty  increases  In 
excess  of  arm's  length  rales  by  U.S. 
afTiliates  of  foreign  parent  corporations 
[or  vice  versa). 

Rather  than  creating  a  new  class  of 
royalty  arrangements,  the  enactment  of 
the  commensurate  «vith  income  standard 
reflects  the  recognition  that  for  certain 
classes  of  intangibles  (iwtably  hi^ 
profit  potential  intangibles  for  which 
comparables  do  not  exist),  the  use  of 
inappropriate  comparables  had  failed  to 
produce  results  consistent  with  the 
arm's  length  standard.  Enactment  of  the 
commensurate  with  income  standard 
was  thus  a  directive  to  promulgate  rules 
that  woulfj  give  primary  weight  to  the 
income  attributable  to  a  transferred 
intangible  in  determining  the  proper 
division  of  that  income  among  related 
parties.  In  the  rare  instance  in  which 
there  is  a  true  comparable  for  a  high 
profit  intangible,  the  royalty  rate  must 
be  set  on  the  basis  of  the  comparable 
becaose  that  remains  the  best  measure 
of  how  third  parties  would  allocate 
intangible  income. 

D.  Special  Airangements 

1.  Lump  sum  sales  or  royalties.  Some 
commentators  have  suggested  that  the 
commensurate  with  income  stainlard 
should  not  prohibit  the  use  of  non- 
contingent,  lump  sum  royalty  or  sale 
payments.  While  the  Service  and 
Treasury  agree  that  parties  are  free  to 
structure  their  transactions  as  either  a 
sale  or  license,  the  economic 
consequences  of  a  lump  sum  payment 
arrangement  generally  must  resemble 
those  under  a  periodic  payment 
approach  in  otder  to  satisfy  the 
commensurate  with  Income  staiKlard. 
unless  the  taxpayer  can  demonstrate,  by 
clear  and  convincing  evidence,  that  socfa 
treatment  is  inappropriate  on  the  basis 
of  arm's  length  arrangements,  i.e..  an 
exact  or  iitexact  comparable 
transaction.^***  By  its  terms,  the 
amendment  to  section  482  applies  to  any 
transfer  of  an  intangible,  which  includes 
an  outri^t  transfer  by  sale  or  license  for 
a  norv-contingent  lump  sum  amount  *  *  * 
Furthermore,  exempting  such 
arrangements  from  ^he  commensurate 


with  income  standard  would  elevate 
form  over  substance  and  encoursge  non- 
arm's  length  lump  sum  arrangements 
designed  to  circumvent  the  new  ndes. 
Thus,  periodic  adjustments  may  be 
required  under  the  commensurate  with 
income  standard  even  in  the  case  of 
lump  sum  sale  or  royalty 
arrangements.*** 

Z.  Interaction  with  section  JBTfd). 
Section  367(d1.  enacted  as  part  of  the 
1964  Tax  Reform  Act  provides  that 
when  intangible  property  is  transferred 
by  a  U.S.  person  to  a  foreign  corporation 
in  a  transaction  descrit>ed  in  sections 
351  or  361,  the  transferor  shall  be  treated 
as  receiving  annual  payments,  over  the 
useful  life  of  the  property,  contingent  on 
productivity  or  use  of  the  property, 
regardless  of  whether  such  pa^-ments 
are  actually  made.  These  payments  are 
treated  as  U.S.  source  income.  A 
subsequent  disposition  to  an  unrelated 
party  of  either  the  intangible  property  or 
the  stock  in  the  transferee  triggers 
immediate  gain  recognition.  The  1966 
Act  made  the  commensurate  with  | 

income  standard  applicable  in  } 

computing  payments  attributable  to  the    . 
transferor  untier  section  367(d).  The  I 

periodic  adjustment  of  lump  sum  royalty 
or  sale  payments  would  merely  achieve   i 
parity  with  section  367td)  transfers.*** 
Section  367(d)  may  also  suggest  that 
certain  exceptions  From  the  periodic 
payment  approach  may  be 
appropriate — e^..  transfers  to 
corporations  in  which  an  unrelated 
corporatioa  has  a  substantial  enough 
interest  that  an  objective  valuation  of 
the  transferred  intangible  can  be 
considered  to  be  ann's  length.*** 

Sales  and  licenses  of  intangil>le6  are 
generally  not  subject  to  section  367(d). 
since  they  are  not  transactions 
described  in  aertions  351  or  361.  TTie 
temporary  regulations  slate  that  when 
an  actual  license  or  sale  has  occurred, 
an  adjustment  to  the  consideration 
received  by  the  transferor  shall  be  made 
solely  under  section  462.  without 
reference  to  section  367td).'**  Howe\-er. 
if  the  purported  sale  or  license  to  the 
related  person  is  for  no 
consideration  **•  or  if  the  terms  of  the 


***Seeittfm 


I  *  ■  c^  diacuaaMW  of  the  rarchaniaiD  for  makinf 
»d|u>lmenls  to  lump  aum  paymertta  infra  Chapter  S 

'*•  Staff  of  )otnl  Conwn  on  T.i»aUon-  Cfn^ro/ 
ExplonalKm  ofthr^  H^rrooe  Pro^tstotn  of  the 
Deffitf  fttdydnm  Ad  of  J9H.  SSib  Cons..  Id  Seaa. 
43Z-433  |18S4|  IhenMaftar  Gtttent  Ekpitmoiion  of 
the  DRA  of  rSMt- 

'**  The  ServKe  and  Treasury'  mvile  commenta  aa 
10  whHher  Ihia  pomtUe  excvptton  ahoMld  be  under 
a  diSe-  ml  alandard  than  (he  oonrepi  of  coMral 
under  aedion  412- 

'"  Twaa.  Res  f  lJSndl-lTlg|t4M<l- 
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purported  sale  or  Hcenae  differ  so 
greatly  from  the  substance  of  an  arm's 
length  transfer  ihat  the  transfer  should 
be  considered  a  shanu**^  the  transfer 
will  be  treated  a»  falling  «irithln  section 
3e7(d). 

In  essence,  the  commensurate  with 
Income  standard  treats  related  party 
transfers  of  intangibles  as  if  an 
intangible  had  been  transferred  for  a 
license  payment  that  reflects  the 
intangible's  value  throughout  its  useful 
life,  a  result  similar  to  section  3e7(d). 
Because  the  section  3e7(d)  source  of 
income  rule  can  apply  to  certain 
transactions  cast  in  the  form  of  a  sale  or 
license,  the  temporary  regulations  could 
be  amended  to  specify  which  sales  or 
licenses  are  subject  to  both  the 
commensurate  with  income  standard 
and  the  U.S.  source  income 
characterization  of  section  367(d). 
Moreover,  a  license  payment  that  is  less 
than  some  specific  percentage  of  the 
appropriate  arm's  length  amount  could 
be  considered  so  devoid  of  economic 
substance  that  the  arm's  length  charge 
should  be  subject  to  section  367(d). 
Thus,  those  related  party  transfers 
which  deviate  substantially  from  the 
proper  commensurate  with  income 
payment  would  be  subject  to  367fd), 
even  if  cast  in  the  form  of  a  sale  or 
license. 

3.  Cost  sharing  agreements.  The 
legislative  history  envisions  the  use  of 
bona  fide  research  and  development 
cost  sharing  arrangements  as  an 
appropriate  method  of  attributing  the 
ownership  of  Intangibles  ab  initio  to  the 
user  of  the  intangible,  thus  avoiding 
section  482  transfer  pricing  issues 
related  to  the  licensing  or  other  transfer 
of  intangibles.'**  Use  of  cost  sharing 
arrangements  had  previously  been 
encouraged  in  connection  tvith  the 
enactment  in  1964  of  secUon  367(d).  ■  ** 
Cost  sharing  arrangements  are 
discussed  in  detail  in  Chapters  12  and 
13.  infra. 

E.  Conclusions 

1.  Congress  enacted  the 
commensurate  with  income  standard 
because  application  of  existing  rules 
had  not  focused  appropriate  attention 
upon  the  income  generated  by  the 
transfer  of  an  intangible  in  situations  in 
which  comparables  do  not  exist. 

2.  Application  of  the  commensurate 
with  income  standard  requires  the 
determination  of  the  income  from  a 
transferred  intangible,  and  a  functional 
analysis  of  the  economic  activities 


■**  Trent.  Reg^  1 1  J87|dV<tTlaX4K>i>- 
>*-  tSsaCont.  R«p.,  wptw  n.  Z.  M  »4aa 
'  **  Centra/  EMphntrtioo  of  the  CMA  of  m 
Mvvo  n.  141.  •!  433l 


performed  and  the  economic  costs  and 
risks  borne  by  the  related  parties  in 
exploiting  the  intangible,  so  that  the 
Intangible  Income  can  be  allocated  on 
the  basis  of  the  relative  economic 
contributions  of  the  related  parties.  The 
commensurate  with  income  standard 
does  not  mandate  a  "contract 
manufacturer^  return  for  the  Hcensee  in 
all  or  even  meet  casea. 

3.  The  commensurate  with  income 
standard  requires  that  intangible  income 
be  redetermined  and  reallocated 
periodically  to  reflect  substantial 
changes  in  intangible  income,  or 
changes  in  the  economic  activities 
performed  and  economic  costs  and  risks 
borne  by  the  related  partiea. 

4.  The  application  of  the  functional 
analysis  approach  to  the  actual  profit 
experience  from  the  exploitation  of 
intangible*  is  consistent  with  what 
unrelated  parties  would  do  and  ia. 
therefore,  consistent  with  the  arm's 
length  principle. 

5.  Because  the  commensurate  with 
Income  standard  is  consistent  with 
arm's  length  principles,  it  should  not 
increase  the  incidence  of  double 
taxation. 

6.  The  commensurate  with  income 
standard  appHes  to  all  types  of 
intangible  property  transfers  between 
related  parties,  not  just  high  profit 
potential  Intangibles,  including  both 
inbound  and  outbound  transfers  of 
intangibles.  In  the  cases  of  normal  profit 
intangibles  in  which  comparables 
normally  exist,  the  new  standard,  Like 
prior  law,  will  ordinarily  base  the 
analysis  on  comparable  transactions, 
with  refinements  in  the  definition  of 
appropriate  comparables.  In  any  event, 
intangible  income  must  be  allocated  on 
the  basis  of  comparable  transactions  if 
comparables  exist. 

7.  Lump  sum  sale  and  royalty 
payments  for  intangibles  generally  will 
be  subject  to  the  commeiuurale  with 
Income  standard. 

Chapter? 

CompaUbility  With  IntemoUoitaJ 
Transfer  Pricing  Standanh 

A.  Introduction 

Shortly  after  passage  of  the  1966  Act. 
varioua  U.S.  taxpayers  and 
representatives  of  foreign  governments 
expressed  concern  that  the  enactment  of 
the  commensurate  with  income  standard 
was  inconsistent  with  the  "arm's  length" 
standard  as  embodied  in  tax  treaties 
and  adopted  by  many  countries  for 
transfer  pricing  matters.  As  a  result, 
they  argued,  the  application  of  the 
commensurate  with  income  standard 
would  lead  to  double  taxation  for  which 
no  remedy  would  exist  under  treaties. 


because  of  application  of  transfer 
pricing  standards  by  the  United  States 
Ihat  would  be  inconsistent  with  those 
applied  by  various  other  foreign 
govemmenla.*'° 

To  allay  fears  that  Congress  intended 
the  commensurate  with  income  standard 
to  be  implemented  in  a  manner 
inconsistent  with  international  transfer 
pricing  norms  and  U.S.  treaty 
obligations.  Treasury  officials  publicly 
stated  that  Congress  intended  no 
departure  from  the  arm's  length 
standard,  and  tiiat  the  Treasury 
Department  would  so  interpret  the  new 
law.'**  Treasury  and  the  Service 
continue  to  adhere  to  that  view,  and 
believe  that  what  is  proposed  in  this 
study  is  consistent  with  that  view. 

E  The  Arm's  Length  Standard  as  an 
International  Norm 

The  problem  of  double  taxation 
arising  from  different  transfer  pricing 
methods  has  been  addressed  through 
Intergovemnental  negotiation  and 
agreement,  principally  in  bilateral  tax 
treaties  that  specifically  provide  for 
certain  adjustments  by  the  treaty 
partners  to  the  tax  liability  of  any  entity 
when  its  dealings  with  related  entities 
differ  from  those  that  would  have 
occurred  between  unrelated  parties.  For 
example,  an  OECD  model  income  tax 
convention  permits  adjustments  to  the 
profits  of  an  enterprise  where,  in  dealing 
with  related  enterprises,  "conditions  are 
made  or  imposed  between  the  two 
enterprises  in  their  commercial  or 
financial  relations  which  differ  frcm 
those  which  would  be  made  between 
independent  enterprises  *  *  *."*■•  If 
the  adjustment  is  consistent  with  that 
standard  the  OECD  Model  Convention 
calls  for  the  other  contracting  state  to 
make  an  adjustment  to  the  profits  of  the 
enterprise  in  its  jurisdiction  to  lake  into 
account  the  first  state's  adjustments.'** 


'  **  5m  dtocoMkn  sitfira  Chaptar  •  lafBfdkig 
relief  froni  double  taulion  pvrwani  to  IIm  lorvign 
laa  credil  provitkKW  and  •ourdng  nilc*  of  Uniiad 
Slain  internal  Uw. 

>*  ■  Letter  friMt  |.  Roffer  Ments.  AaetoUnI 
Secrel«ry  (Tax  Polky)  ot  (1m  DepartsMRil  of 
TreJMury  to  RepreMOtattve  Pttihp  M.  Cram  (May  28. 
1987>  Renariu  of  Slephen  E.  Shmf.  IntorMltomil 
Tax  Counael  of  Ihe  Dapartwml  of  Treaaury  before 
the  internaltonal  Racal  Aaaodattoa  (Febrwy  12. 
1887).  Appendix  C  to  Ihta  aludy  aummaritm  the 
kgal  and  adminlslreHve  approachee  ilmllar  to  those 
diMjfced  lhrou((houl  Ihii  atwdy  taken  by  aome  of 
our  mmior  treaty  parlDefv  in  daaltni  with  Iranafer 
prldng  iaauaa. 

'*'  Oiyuilialian  of  Economic  Coopentton  and 
DrvetopMflt.  CommHlee  on  Flacol  Aftalra,  Mode/ 
Dovttit  ToMotiom  Convrnlion  oo  Income  ond on 
Capital.  An  m )  f-AaaocMed  Enterprfaea")  (1977) 
fhereinaftor  OBCD  Model  C<M»vantton(. 

•**  Id  •!  Art.  91:1). 
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If  differenoes  of  opinion  aziae  between 
the  two  states  as  to  the  proper 
application  of  this  standard,  the  C^CD 
Model  Convention  calls  for  the 
competent  authorities  of  the  respective 
jurisdictions  to  consuH  with  one 
another.*'*  The  other  major  model  used 
by  countries  in  negotiating  their  tax 
treaties,  the  United  Nations  Model 
Double  Taxation  Convention  Between 
Developed  and  Developing  Countries. 
contains  an  Article  9  entitled 
"Associated  Enterpriaes"  that  is  not 
materially  different.*** 

In  1981,  the  Treasury  Department 
released  a  model  income  tax  treaty  that 
it  uses  as  a  starting  point  for  negotiating 
income  tax  treaties  with  other 
countries.***  Aldiough  this  model  has 
been  revised  In  a  number  of  particulars 
to  account  for  the  many  changes  m  U.S. 
tax  law  since  the  time  of  its  release,  the 
provisions  governing  associated 
enterprises  have  not  changed.  The  basic 
provision  is  virtually  Identical  to  the 
OECD  Model  Convention."' 

The  arm's  length  standard  is 
embodied  in  all  U.S.  tax  treaties;  it  is  in 
each  major  model  treaty,  including  the 
U.S.  Model  Convention;  it  Is 
incorporated  into  most  tax  treaties  to 
which  the  United  States  is  not  a  party;  it 
has  been  explicitly  adopted  by 
international  organizations  that  have 
addressed  themselves  to  transfer  pricing 
issues;  ***  and  virtually  every  major 


■  *•  United  Natiotm  Model  Doobh  Taxaiha 
Convention  Between  Developed  and  Developing 
Counlri^-t.  U.N.  Doc  ST/ESA/lOt  at  Z7  (IflSO) 
Iberetoafter  U>J.  Model  Coonntton). 

>>«  U.S  Treawiry  Dept.  Propoaed  Model 
Coavntttoo  Between  the  United  Suiet  of  Aaarica 
and  *  *   *  for  the  Avoidance  of  Double  Taxatkm 
and  Ihe  Prevention  of  Piacal  Evasion  wtth  Reeped 
to  Taxaa  on  Incoate  and  Capital  [IMll. 

■"  The  UnKed  Stales  audd  adda  a  thinJ 
paragraph  to  the  0€X3}  Model  ConvenHoo  Artlde  B 
thai  reaervea  to  each  atatc  the  ri^l  to  make 
adjustmenia  under  fta  inlemal  law.  The  purpoae  of 
thta  paragraph  ia  only  lo  make  expbcit  thai  the  uae 
of  Ihe  word  ^rofiti"  in  tbe  OCCD  Biode}  doe*  doI 
conRtrain  either  junadictioa  to  make  adMtmenta. 
conalBlent  with  the  arm  a  length  ataniUrd  of 
parugraph  1.  with  reaped  lo  deducltona.  credlta.  or 
olhpT  aliowancea  between  related  pemna.  Tliia 
pravkiJoo  readj  as  IoUowe 

3.  The  proviiions  ot  parafiraph  1  ahall  not  limil 
any  provision!  of  the  Uw  of  either  Conlracling  State 
whklh  permit  the  dislHbullon.  apporttonment  or 
alltKatton  of  income,  deductiont.  credits,  or 
alknvancea  beiween  pervona.  tehether  or  not 
residents  of  a  Contracting  Stale,  owned  or 
conlnrfled  directty  or  indirectly  by  Ihe  same 
inleresti  when  neceaaary  In  order  to  prevent 
evaaiona  of  lanes  or  clearly  lo  reflect  Ihe  Income  of 
any  of  aoch  persons.  Id. 

■**  U.N.  Model  Conventton.  aopro  n  ISS.  at  lOB: 
$em  generolty  Organlzarkm  for  Economic 
Coaparaltow  atMl  Development.  Iteport  of  the 
Comnttlee  on  Raod  AHaln.  Trtnii^  Phcing  ond 
AfoftftHrftowAeff*ii(pn>e»He7eiTWfglttafterC>gC0. 
TrtmeHr  Pricing  and  Muttiootiooal  Enterprise*  \ . 


industrial  nation  lakes  the  arm's  letigth 
standard  aa  its  frame  of  referenoe  in 
transfer  pricing  casea.***  This 
overwbelniing  evidence  indicates  that 
there  in  fact  is  on  international  nonn  for 
making  transfer  pricing  adfustments  and 
that  the  norm  is  the  arm's  length 
standard '■° 

It  ia  eqnally  clear  as  a  policy  matter 
that,  in  the  interest  of  avoiding  extreme 
positions  by  otiter  jurisdictions  and 
minimizing  the  incidence  of  disputes 
over  primary  taxing  jurisdiction  in 
international  transactioas,  the  United 
States  should  continue  to  adhere  to  the 
arm's  length  standard. 

C.  Reference  to  Prontability  Under  the 
Arm's  Length  Standard 

Because  the  arm's  length  standard  ia 
the  international  norm,  a  serious 
pK)tential  for  disputes  over  primary 
taxing  jurisdiction  would  exist  if  the 
United  States  were  to  implement  the 
commensiuate  with  income  standard  in 
a  manner  thai  violates  arm's  lengtii 
principlea.  Does  a  system  which,  onty  in 
tiie  absence  of  appropriate  comparable 
transactions,  places  primary  emphasis 
upon  the  Income  (or  profits)  related 
parties  earn  from  exploiting  an 
intangible  violate  the  arm's  length 
standard,  as  understood  in  the 
international  context? 

Probably  the  most  commonly 
referenced  expression  of  the  arm's 
length  standard  as  understood  by  die 
nations  that  have  adopted  it  is  a  report 
issued  in  1979  by  the  OECD.**»  TTiia 
report  adopts  the  general  principle  of 
arm's  length  pricing  for  all  transactions 
between  related  parties.  Concerning 
transfers  of  intai^ble  property,  the 
report  states: 

The  fteneral  principle  to  be  Xaken  as  the  basis 
for  the  evaluation  for  tax  purpoaes  of  transfer 
prices  between  asaocialed  enlerprisea  under 
contracis  for  licensing  patents  or  know-how 
ia  that  the  pncea  ihould  be  thoee  which 
would  be  paid  t>etwe«n  independent 
enterprises  acting  at  ana's  hmgth.*" 

It  is  useful  to  refer  to  those  methods 
that  Ihe  report  considers  inconsistent 
with  its  arm's  length  concept  to  aid  in 
defining  such  concept  These  the  report 


*  ■*  5^.  e^.  CfoeeSorder  TraneoctionB  Between 
Related  Componiet:  A  Summary  of  Tax  Rulee  (W. 
R.  Lawlor.  ed.  1985]  (diicaasion  of  transfer  prtdnfi 
practices  of  twenty-Rve  dif{er«nl  oounlriea.  ommI  of 
which  teke  the  am  s  lengOi  staadard  as  Ihe4r  twsto 
rule  of  Iranafer  pricing). 

'""  A  raceni  article  baa  siignfaff  d  thai  the  arm's 
length  standard  For  transfer  pricing  should  not  llmil 
the  transfer  prlctng  practices  of  pavemmeala. 
Langbeia.  77w  Unkary  Method  and  the  Myth  of 
Amt  Let^.  Tax  Nolaa.  Fatk.  17.  ISSS.  ai  S2S. 

'•'  OECD.  Tratiefer  Prictns ood Multinational 
Enterpfjses,  supra  n.  1S||. 

»•'/*/.•!  51. 


refers  to  as  "^obaP  mediods  for 

transfer  pricing.  They  would  include,  for 
example,  "allocating  profits  in  some 
cases  in  proportion  lo  the  respective 
costs  of  die  associated  enterpriaea. 
sometimes  in  proportion  to  their 
respective  turnovers  or  to  their 
respective  labour  forcea.  or  by  some 
formula  taking  account  of  several  such 
criteria."  »••  The  report  criticizes  these 
methods  as  necessarily  arbitrary.*** 

The  report  also  notes  Ihat  the  effect  of 
its  arm's  length  approach,  as 
distinguished  from  those  it  criticizea,  is: 

rr)e  recognise  the  actual  transactions  aa  the 
starting  point  for  the  tax  asaewment  and  not. 
in  other  than  ejtcepHonal  casea.  lo  disregard 
ihera  or  aubaHlate  other  Iransacliona  for 
Ihem.  The  aim  in  fhort  is,  for  tax  purposes,  to 
adfutt  the  price  for  the  actual  transaction  to 
an  ami's  length  price.*** 

Nowhere,  however,  does  the  report 
suggest  that  the  profits  of  the  related 
enterprises  are  irrelevant  to  this 
determination.  Indeed,  there  are  several 
instances  where  the  report  apeciHcally 
authorizes  an  inquiry  into  profits  or 
proritability.  For  example,  the  report 
notes: 

[Its  critldsm  of  giobal  iiielbods|  la  not  lo  aay. 
however,  that  lo  seeking  to  arrive  al  the 
arm's  length  price  in  a  range  of  transactions. 
some  regard  to  the  total  profits  of  the 
relevant  (multinatioiial  enterprise]  may  nol 
be  belpfuL  aa  a  clieck  on  the  assessment  of 
the  arm's  length  price  or  in  specific  bUateral 
situations  where  other  methods  ^ve  rise  lo 
serious  difTiculties  and  the  two  countries 
concerned  are  able  to  adopt  a  common 
approach  and  the  oecesaary  information  can 
be  made  available-*** 

In  arriving  at  an  arms  length  price, 
the  report  specifically  authorizes  an 
analysis  of  economic  functions 
performed  by  each  related  party  in 
determining  "when  a  profit  is  likely  to 
arise  and  roughly  what  sort  of  profit  it  is 
likely  to  be."  *•' 

OOier  references  to  profits  occur  in 
the  report.  For  example,  fn  the  section  of 
the  report  relating  to  the  sale  of  tangible 
gtxxla  entitled  "Methods  of  Ascertaining 
an  Arm's  Length  Price.'*  methods  are 
outlined  that  permit  reference  to 
comparable  profits  or  returns  on  capital 
invested  as  a  means  of  determining  the 
appropriate  transfer  price.  These 
methods  are  viewed  by  Ihe  report  as  a 
supplement  to  the  traditional  approach 
of  looking  to  comparable  transactions, 
but  they  are  clearly  suggested  as 


'••MalM. 
'••  Id.  at  IS. 
'•*  U.  al  17. 
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appropriate  toob  for  anivliig  at  a  proper 
tranafer  price.'" 

With  regard  to  valuing  tranafera  of 
Intangible  property,  the  report  notes 
that.  "|o]ne  of  the  common  approaches 
employed  in  practice  is  lo  make  a 
pragmatic  appraisal  of  the  trend  of  an 
enterprise's  profits  over  a  long  period  in 
comparison  with  those  of  other 
unrelated  parties  engaged  in  the  same  or 
similar  activities  and  operating  in  the 
same  area."  '••  The  report  questions 
whether  this  approach  is  practical, 
because  it  would  be  difficult  to  isolate 
respective  profits  due  to  different 
accounting  methods,  and  difficult  to 
know-how  to  apportion  the  overall  profit 
between  (he  two  parties.  No  suggestion 
is  made,  however,  that  such  a  method 
could  never  be  used  in  the  absence  of 
comparable  transactions  because  it 
conflicts  in  principle  with  the  arm's 
length  standaid.*^^ 

D.  Periodic  Adiuatmenta  Under  the 
Arm's  Length  Standard 

The  next  chapter  describes  an 
important  element  of  the  commensurate 
with  income  standard — periodic 
adjustments  must  be  made  in 
appropriate  cases  lo  reflect  actual  profit 
experience  under  the  license.  As  noted 
in  that  chapter,  there  are  sotmd  arm's 
length  reasons  to  require  such 
adjustments— principally  the  rarity  of 
long-term,  fixed  licenses  negotiated  at 
arm's  length,  particularly  with  respect  to 
high  profit  potential  intangibles,  and  the 
fact  that  actual  profit  experience  under 
a  license  indicates  in  most  cases 
anticipated  profits  that  would  have  been 
considered  by  unrelated  parties. 
Moreover,  that  chapter  permits 
taxpayers  to  avoid  adjustments  over 
time  if  they  can  demonstrate  on  the 
basis  of  arm's  length  evidence  that  no 
such  adjustments  would  have  been 
made  by  unrelated  parties.  The  Service 
and  Treasury  therefore  believe  that  such 
periodic  adjustments  as  will  be  made 
under  the  new  standard  will  be 
consistent  with  the  arm's  length 
standard  as  embodied  in  U.S.  double 
taxation  treaties. 


"•w.  •MJ-M. 

>"  Id  ml  M. 

■  ^^  Th«  obi«ction  nimd  tn  llic  report  rcusrcHni 
ttte  lyp«  ot  analyiii  sdvocaled  in  tliiB  r«pof1  ii  not 
lh»l  H  violiilM  liie  ann'B  length  Btamluni.  but  that  II 
miiy  call  fur  more  inrofmation  Ihan  can  be 
practically  obtain^  and  analyrad  by  the  lax 
aulhohhea.  See  id  al  Ih.  Aa  noted  in  Appendix  D. 
the  ctegree  of  detail  and  analysis  that  twill  bt  callod 
(or  under  the  new  methodology  will  depend  In  each 
case  on  the  magnitude  of  the  potential  for  income 
shiftinH  Further,  in  caaea  of  tranafera  i}f  routine 
intanjiiblea.  available  comparable  Uccnaaa  will 
ttenarully  obviale  the  need  for  altnoal  all  of  lliia 
tnfonnaltoll. 


E  Raaohiboii  of  BUatanl  laauea 

The  Service  and  Treasury  reoognlxa 
that  tmplementabon  of  the 
commensurate  with  income  standard  In 
all  its  particulars,  including  periodic 
ad)ustmentA.  treatment  of  lump-sum 
payments  ' ' '  and  access  to  IniFonnation 
to  perform  the  necessary  analysis,  may 
lead  lo  differences  with  the  competent 
authorities  of  our  treaty  partners  and 
perhaps  more  general  Issues  of  treaty 
pobcy  and  inleiprelation.  Recognizing 
this,  the  United  Stales  competent 
authority  and  the  Treasury  Department 
should  be  receptive  to  the  concerns  of 
foreign  govemmenta.  and  endeavor  to 
seek  bilateral  solutions  insofar  as  those 
concerns  can  be  accommodated  in  a 
manner  consistent  with  Congressional 
intent  hi  enacting  the  commensurate 
with  income  standard. 

F.  Conclusions 

1.  The  arm's  length  standard  requiivs 
that  each  entity  calculate  its  profita 
separately  and  that  related  party 
transactions  be  priced  as  if  unrelated 
parties  had  entered  into  them.  Reference 
to  the  profits  [including  the  trend  of 
those  profita  over  time)  of  related 
parties  to  determine  a  royalty  in  a 
licensing  transaction  is  intended  to 
reflect  what  unrelated  parties  would  do 
and.  therefore,  is  consistent  with  the 
arm's  length  standard. 

2.  The  arm's  length  standard  aa 
accepted  by  the  international 
community  does  not  preclude  reference 
to  profits  of  related  parties  to  allocate 
income,  but  in  fact  encompasses  such  an 
approach  as  a  supplement  lo  the 
traditional  approach  of  looking  to 
comparable  transactions.  It  is.  therefore, 
reasonable  lo  conclude  that  such  an 
approach  is  consistent  with 
international  norms  as  applied  to 
situations  in  which  comparables  do  not 
exist. 

3.  The  approach  taken  by  Congress  in 
enacting  the  commensurate  with  income 
standard  and  the  approaches  suggested 
in  Chapters  8  and  11.  infra,  for 
implementing  that  standard,  including 
the  provision  for  periodic  adjustments, 
are  consistent  with  internationally 
recognized  arm's  length  principles. 
Applied  in  a  manner  consistent  with 
arm's  length  principles,  the 
commensurate  with  income  standard  is 
not  likely  to  increase  international 
disputes  over  the  right  of  primary  taxing 
jurisdiction. 

4.  The  United  States  competent 
authority  and  the  Treasury  Department 
should  endeavor  whenever  possible  to 
seek  bilateral  solutions  to  problems  that 


may  arise  with  our  treaty  partner*  bi  the 
inlerpretathm  and  administration  of  the 
commensurate  with  income  standard. 


Periodic  AdftatmenU 
A.  Introduction 

As  discusaed  in  Chapter  6.  an 
intanglbie  transfer  price  that  is 
oominensurate  with  the  income 
attributable  lo  the  intangible  must 
reflect  the  "actual  profit  experience 
realized  as  a  consequence  of  the 
traiufer."  "*  The  "commensurate  with 
income"  language  requires  that  changes 
be  made  to  the  transfer  paymenta  to 
reflect  substantial  changes  in  the  income 
stream  attributable  to  the  intangible  as 
well  as  substantial  changes  in  the 
economic  activities  performed,  assets 
employed,  and  economic  costs  and  risks 
borne  by  related  entities. 

The  Congressional  directive  to  the 
Service  to  make  adjustments  to 
intangible  returns  that  reflect  the  actual 
profit  experience  is  in  part  a  legislative 
rejection  of  HT French  v.  Comm'r."' 
That  case  endorsed  the  view  that  a  long- 
term,  fixed  rate  royalty  agreement  could 
not  be  adjusted  under  section  482  based 
on  subsequent  events  that  were  not 
known  to  the  parties  at  the  original 
contract  dale.  Thus,  underlying  the 
directive  is  perhaps  a  view  that 
contractual  arrangements  between 
imrelated  parties — particularly  those 
involving  high  profit  intangibles — are 
not  entered  into  on  a  long  term  basis 
virithout  some  mechanism  for  adjusting 
the  arrangement  if  the  profitability  of 
the  intangible  is  significantly  higher  or 
lower  than  anticipated.  A  very 
preliminary  review  of  unrelated  party 
Ucensing  agreements  obatined  from  the 
files  of  ue  Securities  and  Exchange 
Commission,  discussed  in  Appendix  D. 
and  other  input  received  to  date,  seems 
to  support  this  view.  Indeed,  as  a  matter 
of  long  term  business  strategy,  unrelated 
parties  may  renegotiate  contractual 
arrangements  even  absent  explicit 
renegotiation  provisions  to  reflect 
revised  expectations  regarding  an 
intangible's  profitability."* 


■'■  Sm  the  dluaiaslon  ih/iv  (3>apur  a 


!!■  Ifles  Houie  Rep.  MupfQ  n.  47.  ■!  42S; 

"•eOTC83S(1973). 

1^*  Since  related  parliea  alwiya  have  the  ability 
to  rencyotiale  contractual  arrangemenle.  explicil 
contractual  provisionf  permitting  mnesoliatiun  of 
related  party  arrsnxemenls  would  have  little 
maanins  and.  Iherefore.  should  not  be  a  prerequisite 
for  making  adjustmenls.  Furthermore,  related  parly 
coolracis  that  contain  these  provisions  will  nol 
neceaaarlly  lead  to  reaults  that  ranfiHm  lo  the 
experience  of  unrelated  parlies  operating  under 
•imilar  cticumatancea-  If  the  conlrad  ptovea  more 
peoAtable  than  expected,  the  parlies  can  refuae  lo 

CmhMumI 
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Aside  rrom  the  empirical  evidence  of 
whal  unrelated  parties  seem  to  do. 
actual  profit  experience  is  generally  (he 
best  indication  available  absent 
cnmparables.  of  anticipated  profit 
experience  that  arm's  length  parties 
would  have  taken  into  account  at  the 
oulsel  of  (he  arrangement  It  is. 
therefore,  perfectly  consistent  with  the 
ann's  length  standard  to  treat  related 
parly  license  agreem^ls  generally  as 
renegottable  arrangements  and  to 
require  periodic  adjustments  to  the 
transfer  price  to  reflect  substantial 
changes  in  the  income  stream 
attributable  to  the  intangible."* 

Intangible  transfer  prices  will  in  any 
event  be  determined  on  the  basis  of 
comparables  if  they  exist.  If  a  particular 
taxpayer  demonstrates  that  it  has 
comparable  long-term,  non-renegotiable 
contractual  arrangements  with  third 
parties,  the  arm's  length  standard  will 
preclude  periodic  adjustments  of  the 
related  person  intangible  transfer  price. 
In  that  event,  a  comparable  would  exist 
by  definition,  which  would  determine 
the  consideration  for  the  related  person 
transfer,  both  initially  and  over  time. 
Comparables  are  always  the  best 
measure  of  arm's  length  prices.  In  the 
case  of  a  high  profit  Intangible,  however, 
a  third  party  transaction  generally  must 
be  an  exact  comparable  in  order  for  the 
transaction  lo  constitute  a  valid 
comparable.**'* 

It  may  also  be  possible  in  certain 
other  cases  to  exclude  subsequent  profit 
experience  from  consideration  under  the 
arm's  length  standard.  To  do  so.  the 
taxpayer  would  need  to  demonstrate 
each  of  the  following  to  avoid  an 
adjustment  based  on  subsequent  proHt 
experience: 

1.  That  events  had  occurred 
subsequent  to  the  license  agreement  that 
caused  the  unanticipated  profitability; 

2.  That  the  license  contained  no 
provision  pursuant  to  which  unrelated 
parties  would  have  adjusted  the  license; 
and 


renirftutlale  or  adjust  il.  despite  expttcil  pruvistont 
in  (ho  contraci  which  permil  or  require  them  to  do 
•n.  Thtw.  requiring  that  related  party  contracts 
mimic  the  lennt  of  unrel«red  p«r1y  contrticts  will 
nol  Mlortfl  mMire  Ihdl  the  results  experienced  by  the 
related  p«r1>efl  under  those  contracts  wtll 
Hpproximate  arm's  length  dealing.  1985  House  Rep.. 
supm  n-  47  at  4ZS-426-  Without  the  obilily  to  make 
chur>g«fs  for  Biljustments  aver  time,  related  pfirty 
aRreempnls  will  be  ohscrved  when  Ihey  suit  the  lax 
needs  of  the  parties  and  amended  or  changed  when 
Ihey  work  to  Iheir  detriment.  Compare  R.T.  French 
Cu.  V.  Cumni  r.  60  T.C.  836  (1973).  mf/r  Nestle  Co.. 
htc-  V.  Comm'r.  T.C  Memo.  1963-14. 

*  ^  *  Periodic  adiustmenis  will  also  obviate  the 
ne»d  ftor  the  often  fruitless  inquiry  into  the  stale  of 
mind  flf  lh«  taxpayer  and  its  affiliate  at  the  outset 

"■  Stv  the  discussion  infra  Chapter  11.  regarding 
the  mie  of  compNniblcs  in  delennlning  whether  an 
adlustmonl  over  lime  is  mx^essary. 


3.  That  unrelated  parties  would  not 
have  included  a  provision  to  permit 
adjustment  for  the  change  that  caused 
the  unanticipated  profitability. 

For  example,  assume  that  there  are 
twelve  heart  drugs  that  perform  stmitar 
therapeutic  functions,  none  of  which  has 
a  dominant  market  share.  Several  of 
these  drugs  are  licensed  to  unrelated 
parties  under  long  tenn  arrangements 
which  do  not  provide  a  mechanism  for 
adjusting  the  royalty  payments  because 
of  subsequent  changes.  The  taxpayer's 
drug,  which  is  licensed  to  a  related 
party,  uses  an  active  ingredient  which  is 
different  from  the  other  products  with 
which  it  competes.  The  competitor's 
drugs,  however,  lose  all  of  their  market 
share  during  (he  course  of  the  license 
agreement  because  their  products  are 
found  to  cause  serious  side  effects,  and 
the  licensed  product's  profits  increase 
dramatically.  In  this  case,  if  the 
taxpayer  could  prove  the  three  factors 
above,  the  taxpayer  could  avoid  an 
adjustment  based  on  the  increase  in 
proHtability. 

As  noted  earlier.  Congress  was 
particularly  concerned  about  taxpayers 
attempting  to  justify  low-royalty 
transfers  at  an  early  stage  based  on  the 
purported  inability  to  predict 
subsequent  product  success.*^^  Because 
of  this  concern,  it  would  be  appropriate 
to  impose  a  high  standard  of  proof,  such 
as  a  clear  and  convincing  evidence 
standard,  on  taxpayers  in  order  to 
demonstrate  that  subsequent 
profitability  could  not  have  been 
anticipated.  In  no  event  should  this  test 
be  available  to  taxpayers  if  inexact 
comparable  licenses  with  no  provision 
for  periodic  adjustments  cannot  be 
found  in  the  marketplace. 

A  substantial  change  in  intangible 
income  will  not  necessarily  result  in  an 
adjustment.  As  dicussed  in  Chapter  6 
and  described  in  Chapter  11, 
determining  the  intangible  income  is 
merely  the  first  step  in  (he  analysis  of 
allocating  intangible  income.  The 
second  step  involves  allocating  income 
on  the  basis  of  the  activities  performed 
and  economic  costs  and  risks  borne  by 
the  parties.  If  intangible  income 
increases  solely  due  to  the  efforts  of  the 
transferee,  then  the  increase  in 
intangible  income  will  be  allocated 
exclusively  to  the  transferee,  and  no 
adjustment  will  be  made  to  the  income 
of  the  transferor. 

D.  Periodic  Review 

Annual  adjustments  may  not  be 
required  to  reach  the  appropriate 
amount  of  income  under  the 


commensurate  with  income  standard. 
Adjustments  are  not  required  for  minor 
variations  in  intangible  income,  only  for 
substantial  changes  in  intangible 
income.*''*  Several  issues  are  raised  by 
this  requirement.  How  often  should  the 
taxpayer  review  its  transfer  pricing 
structure  to  determine  whether  income 
is  being  properly  reported  and  (o  avoid 
potential  penalties?  How  often  may  the 
Service  cake  adjustments  in  the  course 
of  examination?  Should  the  regulations 
define  substantially?  Should  (he 
adjustments  be  applied  retroactively  or 
prospectively?  Should  periodic 
adjustments  be  made  in  the  case  of  a 
sale  of  intangibles  and  other  situations 
involving  lump  sum  payments?  Should 
set-offs  be  permitted? 

The  frequency  with  which  a  taxpayer 
should  review  its  related  party 
intangible  transfer  agreements  and  how 
often  the  Service  should  be  able  to  make 
adjustments  are  not  questions  that  can 
be  governed  by  inflexibles  rules.  When 
the  transferee  experiences  a  substantial 
change  in  its  profits  ham  the  intangible 
resulting  from  some  particular  event 
(whether  anticipated  or  not),  a  review 
by  the  taxpayer  is  clearly  warranted; 
further,  an  adjustment  by  the  Service  is 
warranted  unless  the  taxpayer  can 
demonstrate,  by  clear  and  convincing 
evidence,  that  the  conditions  discussed 
above  for  avoiding  an  adjustment  based 
on  subsequent  profit  experience  are  met 
Even  absent  a  clear-cut  event,  it  is 
possible  that  gradual  changes  over  lime 
may  create  a  substantial  deviation  from 
the  parties'  expectations  at  the  time  they 
entered  into  the  contract. 

In  general,  taxpayers  should  review 
transfer  pricing  arrangements  relating  to 
intangibles  (especially  high  profit 
intangibles)  as  often  as  necessary  to 
assure  that  their  transfer  prices  are 
consistent  with  substantial  changes  in 
intangible  income  that  may  have 
occurred  since  the  inception  of  the 
current  transfer  pricing  arrangements. 
For  industries  that  undergo  rapid 
technological  change  or  for  products 
that  have  a  relatively  short  life,  this 
standard  may  dictate  annual  review.  In 
short,  the  taxpayer  should  review  its 
pricing  structure  relating  to  intangibles 
as  often  and  thoroughly  as  necessary  to 
assure  that  income  is  reported  on  its 
U.S.  lax  return  in  a  manner  that  is 
consistent  with  the  commensurate  with 
income  standard.  Taxpayers  that  fail  to 
do  so  risk  the  imposition  of  the 
substantial  understatement  or  other 
appropriate  penalty.*'* 


'  1985  I  louse  Rep.,  Bupra  n.  47.  at  424. 


"■Wat  426. 

'  ''*  As  discussed  Mvpm  in  Chapler  X  the 
regulations  or  alalute  should  be  amended  lo  ensure 

Ointinu*,d 
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On  the  other  hand,  the  Service  should 
be  permitted  to  make  a  transfer  pricing 
sdiustmenl  without  necessarily  having 
to  demonstrate  that  its  proposed 
adjustment  is  justified  by  identifiable 
ciianges  in  intangible  income  compared 
with  a  prior  taxable  year.  In  other 
words,  if  the  adjustment  can  be 
supported  on  the  basis  of  exact  or 
inexact  comparables,  or  on  the  basis  of 
liie  rate  of  return  analysis  or  such  other 
melhodology  as  is  adopted  by  the 
Service  for  use  in  cases  in  which  exact 
or  inexact  comparables  to  do  not 
exist. '•■'  then  the  Service  should  not 
have  to  demonstrate  that  the  adjustment 
specirically  relates  to  identifiable 
changes  in  intangible  income  occurring 
since  the  last  taxable  year  examined. 
An  approach  whereby  the  Service 
would  tie  estopped  from  making  an 
adjustment,  absent  cleaHy  identifiable 
clianges  in  intangible  income,  because 
of  the  Service's  prior  acceptance  of 
some  commensurate  with  income 
amount  in  a  prior  year  would  present 
problems  of  proof  that  are  not 
necessarily  relevant  to  the 
appropriateness  of  the  adjustment.  Al 
most,  consideration  should  be  given 
only  to  requiring  that  the  proposed 
adjustment  to  income  be  substantial  in 
relation  to  the  income  reported  by  the 
taxpayer  from  the  transaction — and  then 
only  for  audits  subsequent  to  the  Btst  in- 
depth  audit  of  transfer  prices  conducted 
for  taxable  years  after  1986. 

It  may  be  advisable  to  publish  in  the 
Internal  Revenue  Manual  a  list  of 
factors  that,  if  one  or  more  changes 
substantially,  would  indicate  that  there 
may  be  a  substantial  change  in 
intangible  income  that  may  warrant  an 
examination  of  the  taxpayer's  intangible 
transfer  pricing.  These  factors  might 
include:  (a)  The  size  and  number  of 
markets  penetrated:  (b)  the  product's 
market  share;  [c]  the  product's  sales 
volume:  (d)  the  product's  sales  revenue; 
(e)  the  number  of  uses  for  the 
technology:  (f]  improvements  to  the 
technology;  (g)  marketing  expense:  (h) 
production  costs:  (i)  the  services 
provided  by  each  party  in  connactiaa 
with  the  use  of  tha  intangible:  and  ())  the 
product's  profit  margin  or  the  puifeea' 
cost  savings.'" 

Any  periodic  ■djustmento  thai  ara 


•■hqwte  dlKlanra  of  Mnhr  |»1di«  iMlliodoIosy 
•nd  pwMlhtc  ynhMunMl  MbalantU 
wtematanUa  g(  u  ranlU^  fitiK 
noMcanfonBily  lo  the  imt't  lan^  MMadwd. 

'*•  See  infm  Chapter  11. 

'"See aho Dm facMra M  toflfc  In Tl»n». Ihs 
1 1.«S-I|d||2MUI|.  ^ 


made  under  the  commensurate  with 
income  standard  generally  should  be 
made  prospectively— /.e..  tor  the  taxable 
year  under  audit  and  subsequent 
taxable  years  (provided  that  there  Is  no 
further  substantial  change  in  the 
intangible  income  and  other  relevant 
facts).  Unless  unrelated  parties  would 
have  set  a  different  royalty  rate  on  the 
date  of  the  transfer  based  upon 
expectations  of  future  high  profitability 
or  other  facts  known  on  the  date  of 
transfer,  the  arm's  length  standard 
would  require  only  that  the  transfer 
price  be  commensurate  with  actual 
income — i.e.,  that  the  transfer  price  be 
changed  only  as  the  intangible  income 
changes. 

C  Lump  Sum  Payments 

As  discussed  in  Chapter  6.  the 
commensurate  with  income  standard 
applies  lo  transfers  of  intangibles  by 
sale  or  license  for  noncontingent.  lump 
sum  amounts.  Thus,  periodic 
adjustments  may  be  required  under  the 
commensurate  with  income  standard  in 
the  case  of  lump  sum  sale  or  royalty 
arrangements  as  well  as  periodic  royalty 
arrangements.  In  the  case  of  a'lump  sum 
sale,  how  should  the  Service  make  a 
section  482  allocation  if  it  is  not 
apparent  until  many  years  after  the  sale 
that  the  lump  sum  payment  was 
insufficient  under  the  commensurate 
with  income  standard? 

One  possibility  would  be  lo 
recharacterize  the  sale  as  a  license, 
thereby  giving  the  Service  the  ability  lo 
require  additional  royalty  payments 
sufficient  to  satisfy  the  commensurate 
with  income  standard.  It  is  clear, 
however,  that  parties  dealing  al  arm's 
length  occasionally  sell  intangibles. 
Thus,  failure  to  recognize  sale 
arrangements  for  related  party 
transactions  could  be  viewed  as  a 
deviation  from  the  arm's  length 
standard. 

Alternatively,  the  Service  could 
recognize  the  transfer  as  a  sale  but 
make  a  section  482  allocation  to 
increase  the  initial  lump  sum  payment. 
Unless  taxpayers  using  lump  sum  sale 
■trangaments  were  required  by 
regulation  or  statute  to  keep  the  statute 
of  limitations  open  for  the  payment  year. 
Die  statute  of  limitationa  could  bar 
adjaatments  to  a  lump  sum  payment  in 
closed  taxable  years,  contrary  to 
Congressional  intent.  Moreover,  other 
problems  would  exist  in  adjusting  the 
lump  sum  even  if  the  statute  of 
limitations  were  open.  For  example,  any 
mid-stream  adiustment  to  the  initial 


lump  sum  made  before  the  statute  of 
limitations  expires  on  the  year  of  sale 
would  necessarily  be  base  1  on  a 
projection  of  future  profits  over  the 
remaining  life  of  the  intangible  that 
could  be  too  high  or  too  low. 
Furthermore,  any  mechanism,  whether 
elective  or  mandatory,  that  would  keep 
the  statute  of  limitations  for  the  year  of 
transfer  open  for  extended  periods 
would  disrupt  the  examination  process 
by  unduly  delaying  the  closing  of  audits. 

A  lump  sum  sale  arrangement  should 
instead  be  treated  as  an  open 
transaction  to  assure  that  the  sale  over 
time  satisfies  commensurate  with 
income  standard.  This  approach  is  the 
only  approach  which  recognizes  the 
transaction  as  a  sale,  allows  for 
adjustments  of  the  sale  price  under  the 
commensurate  with  income  standard, 
and  minimizes  the  statute  of  limitation 
and  other  problems  inherent  in  making 
adjustments  to  income  in  the  year  of  the 
sale.  Under  this  approach,  a  lump  sum 
sale  payment  made  in  the  year  of  the 
tranafer  would  result  in  gain  taxable  in 
the  year  of  transfer  bul  would  then  be 
treated  aa  a  prepayment  of  the 
commensurate  with  income  amounts.  No 
section  482  allocation  would  be  required 
until  the  aggregate  commensiurate  %vith 
income  amount  exceed  the  prepayments. 

Under  this  method,  the  lump  sum  is 
treated  as  Invested  on  the  date  of  the 
lump  sum  payment  in  a  hypothetical 
certificate  of  deposit  ("Ci}.")  maturing 
on  the  last  day  of  taxpayer's  current  tax 
year  bearing  interest  at  the  appropriate 
federal  funds  rate  based  on  the 
anticipated  Ufe  of  the  intangible  (for  U.S. 
developed  intangibles)  or  the 
appropriate  rale  in  the  development 
country.  At  the  end  of  year  one  the 
balance  of  Ibe  CX>.  investment  would  be 
computed.  From  this  amount,  the 
amount  of  the  commensurate  with 
income  amount  would  be  subtracted. 
The  remaining  balance  would  then  be 
U«atad  as  invested  in  a  CD.  maturing  at 
the  end  of  year  two.  At  the  end  of  each 
tax  year  a  computation  similar  lo  that 
done  al  the  end  of  year  one  would  be 
made.  When  the  CD.  balance  is 
exhaused,  the  taxpayer  would  be 
required  thereafter  to  Include  the  entire 
commensurate  with  income  amount  in 
income  each  year. 

Consider,  for  example,  an  intangible 
that  is  transferred  for  tlXlOO  and  that 
would  demand  a  commensurate  with 
income  amount  in  each  of  ten  years  as 
shown:  ., 
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The  $1,000  lump  sum  payment  would 
be  converted  as  shown  in  column  1  into 
a  stream  of  income  whk:h  is  ofrset  by 
the  commensurate  with  income  amount 
in  column  2  until  the  stream  of  income  is 
exhausted  in  year  7.  Thereafter,  the 
commensurate  with  income  amount 
would  be  fully  included  in  the 
transferor's  income.*** 

Because  section  462  may  t>e  applied    - 
only  by  the  Service,  no  refunds  could  be 
allowed  if  an  excessive  lump  sum  was 
paid.  However,  to  prevent  abuse  of 
outbound  lump  sum  payments  in 
inbound  licensing  arrangements,  the 
Service  would  be  allowed  to  adjust 
excessive  lump  sum  payments  that 
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'**  II  htit  boen  niggested  that  the  commenaurate 
with  Xncomt  standard  will  retull  In  all  gains  Trom 
Itw  tale  o(  inlangiblea  being  treated  aa  royalties 
under  (h«  Internal  Revenue  Code  and  under  our  lax 
treaties,  because  of  the  provision  in  the  Code  ar>d 
IhtiM  trraHes  covenng  gaina  contingent  on 
pmdurtivuy,  UM  or  ditposiiion  of  the  relevant 
intangible.  There  it  no  uilention  by  the  Service  or 
Treasury  to  eliminate  the  poMibilily  of  tale 
treatment  for  transfer*  of  intangibles  in  appropriate 
caws,  either  fur  Iroaly  purposes  or  lor  U.S. 
withholding  tax  purpoae*.  Further,  the  Service  artd 
Treasury  believe  thai  the  mere  fact  that  subsequent 
profits  may  be  takan  Into  aocouni  in  appropriate 
cases  by  KiS.  lax  authorities  in  determining  transfer 
prices  on  audits,  or  that  a  lump  sum  is  treated  as  a 
deposit  on  the  appropriate  section  482  transfer  price 
in  order  to  assure  that  a  comm<m»urale  with  income 
adfuslment  can  be  made  not wiihs landing  Ihc 
tialule  of  limltalkxis.  does  not  have  this  effect.  The 
lurnis  of  (he  transaction  itself  [i.e..  «vhetber  it 
provides  for  contingeni  consideration  based.  B.g  .  on 
Sdlea  volume  or  units  sold)  will  determine  Ir«stm4>nt 
urxler  the  royalty  article.  Further,  even  If  the 
commensurate  with  income  standard  were 
incorporaled  by  refenmce  Into  the  relevant  sales 
document,  there  is  no  necessary  relationship 
tjetween  productivity,  use  or  disposition  artd  a 
pmper  cnmmonsurale  with  income  payment.  Pot 
example,  sales  might  increase  dramatically  in  a 
gKen  year,  bul  Ihe  method  called  for  may  result  in 
no  tncTvase  in  payments,  or  the  taxpayer  may  have 
an  arm's  length  basis  (or  malting  no  itd)usbnenl. 


clearly  exceed  the  commensurate  with 
income  standard. 

D.  Setoffs  in  Royalty  Arrangements 

It  is  possible  that  the  initial  royalty 
rate  set  by  the  parties  could  be  too  large 
in  some  years  and  too  small  in  other 
years  when  analyzed  under  the 
commensurate  with  Income  standard. 
Under  existing  regulations,  section  482 
ad)ustn)ents  traditionally  have  been 
made  on  a  year-by-year  basis.  Only 
inlra-year  set-offs  of  proposed 
adjustments  against  excessive  income 
derived  on  related  party  transactions 
are  authorized  under  \  1.462-l(dH3)  of 
the  regulations.**'  Thus,  the  Service 
could  make  adjustments  in  some  years 
without  making  an  allowance  for 
excessive  royalties  paid  in  other  years. 
AssimK.  for  example,  that  a  license 
generates  a  fixed  royalty  amount  on  an 
intangible  that  produces  fluctuating 
income  due  to  business  cycles  or 
changes  in  demand.  Over  time,  the 
royalty  may  be  an  appropriate  one  on 
average,  but  in  some  years  it  may  be  too 
low  and  in  others  too  high. 

Because  of  the  problems  Inherent  in 
an  open  transaction  approach,  the 
current  rule  prohibiting  multi-year  set- 
offs should  be  retained.  The  potentially 
harsh  effect  of  this  rule  will  be  mitigated 
by  the  fact  that  periodic  adjustments 
generally  should  be  made  only  in  cases 
of  substantial  changes  in  circumstances 
and  by  the  ability  of  taxpayers  to  adjust 
their  own  arrangements  prospectively, 
reducing  or  increasing  the  royalty,  to 
account  for  changed  circumstances.  It 
will  also  create  an  incentive  for 
taxpayers  to  examine  their 
arrangements  periodically  to  see 
whether  an  adjustment  favorable  to 
them  would  be  appropriate. 

E.  Conclusions 

1.  Periodic  adjustments  are  necessary 
in  order  to  reflect  substantial  changes  in 
the  income  stream  produced  by  a 
transferred  intangible,  taking  into 
account  the  activities  performed  assets 
employed,  and  economic  costs  and  risks 
borne  by  the  related  parties. 

2.  Requiring  periodic  adjustments  is 
consistent  with  the  arm's  length 
principle,  since  unrelated  parties 
generally  provide  some  mechanism  to 
adjust  for  change  in  the  profitability  of 
transferred  intangibles  and  since  actual 
profit  experience  generally  is  the  best 
indication  available  of  the  anticipated 
profit  experience  that  unrelated  parties 
would  have  taken  into  accotmt  at  the 
outset  of  the  arrangement 


3.  Taxpayers  should  review  transfer 
pricing  arrangements  relating  to 
transferred  intangibles  as  often  and  as 
thoroughly  as  necessary  lo  assure  that 
income  is  reported  over  time  in  a 
manner  consistent  with  Ihe 
commensurate  with  income  standard. 

4.  Periodic  adjustments  made  under 
the  commensurate  with  income  standard 
generally  should  be  prospective  unless  a 
different  royalty  rate  would  have  been 
set  on  the  date  of  transfer  based  upon 
expectations  of  the  parties  end  the  facts 
known  as  of  the  date  of  transfer. 

5.  A  lump  sum  sale  of  an  intangible 
should  be  characterized  as  an  open 
transaction  whereby  the  lump  sum  sale 
payment  results  in  gain  at  the  time  of 
transfer,  but  is  then  treated  as  a 
prepayment  of  the  commensurate  with 
income  amounts.  No  section  482 
allocation  would  be  required  until  the 
aggregate  commensurate  with  income 
amounts  exceed  the  prepayment 

6.  Multi-year  set-offs  of  proposed 
adjustments  against  excsssfve  related 
party  income  derived  in  other  taxable 
years  will  oot  be  permitted 

Cluptor9 

The  Need  for  Certainty:  Are  Safe 
Harbors  the  Solution? 

A.  Introduction 

One  of  the  most  consistent  criticisms 
of  the  section  482  regulations  is  that  they 
do  not  provide  taxpayers  with  enough 
certainty  to  establish  intercompany 
prices  that  will  satisfy  the  Service 
without  overpaying  taxes.  Based  on  the 
government's  experience  in  litigation, 
the  current  section  482  i^gulations  also 
fall  to  provide  the  Service  and  the  courts 
with  sufficiently  precise  rules  to  make 
appropriate  section  482  adjustments, 
especially  when  third  party 
comparables  are  not  available.'**  One 
of  the  most  common  suggestions  for 
solving  these  problems  is  to  amend  the 
section  482  regulations  to  adopt  safe 
harbors,  or  simple,  mechanical,  bright- 
line  tests  that  may  be  used  in  lieu  of  the 
facl-speciric  arm's  length  inquiry  under 
section  482.**' 

B.  General  Problems  With  Safe  Harbors 

While  numerous  safe  harbors  have 
been  prc^rased.  they  generally  have 
taken  two  forms:  (1)  Absolute  safe 
harbors  that  grant  the  taxpayer  total 
freedom  from  a  section  482  adjustment 


'■*  ButweeJnm*  Reg.  1 1.462-Z|dK1HilNcll.  Eiu  S. 
which  Hpfwars  lo  sliow  an  loler-ye«r  set-off. 


***  OMX  IRS  Couid  Better  Prottvi  US  Tom 
Interests,  aupm  n.  64.  al  63:  /VBA  Comm.  on 
AfTiliaied  and  Related  Corpora t tons.  Adminixtrotrye 
RecommcndatKw  Na.  tf  (ItMS)  jhereinafter  ABA 
Admin.  Aec.t  Uingbein.  si/pm  n  ISa  al  aSG. 

'■•  See  GAO.  mS  Could  Btrtttff  Pmttvt  l/S-  To* 
Intervtts.  gapro  n.  64.  at  4S-Sa 
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once  the  criteria  for  ibe  ufe  harbor  are 
salisried.  and  (2)  conditional  safe 
harbors  that  produce  a  rebuttable 
presumption  or  a  shift  in  (he  burden  of 
proof  in  the  taxpayer's  favor,  but  that 
may  be  overcome  by  the  Service  through 
evidence  showing  that  a  section  482 
adiustment  is  necessary. 

Although  various  types  of  safe 
harbors  are  available,  they  all  have  one 
conuDon  element  thai  makes  them  both 
attractive  to  the  taxpayer  and 
potentially  troublesome  to  the 
government:  they  generally  would  serve 
only  to  reduce  lax  liability.  Taxpayers 
for  which  a  safe  harbor  would  produce  a 
lower  tax  liability  than  the  appropriate 
normative  rule  would  use  it.  Those  for 
which  a  safe  harbor  would  produce  a 
higher  tax  liability  than  the  appropriate 
normative  rule  generally  would  not  seek 
the  protection  of  the  safe  harbor  but 
would  apply  the  normative  rule. 
Reducing  administrative  costs,  or  the 
need  for  certainty,  may  encourage  some 
taxpayers  to  use  a  safe  harbor  in 
marginal  situations  even  if  application 
of  the  normal  rule  would  result  in  a  tax 
savings.  In  general,  however,  the  only 
beneHt  a  safe  harbor  offers  &om  the 
Service's  perspective  is  a  savings  of 
administrative  costs. 

Ideally,  safe  harbor  standards  should 
be  easy  and  inexpensive  vehicles  for 
selecting  cases  that  warrant  closer 
scrutiny.  The  perfect  safe  harbor  would 
result  in  the  elimination  of  all 
insigniBcant  cases  and  the  selection  of 
cases  for  detailed  analysis  by  tax[rayers 
and  further  examination  by  the  Service 
that  would  more  likely  produce 
sustainable,  signifTcant  adjustments  if 
analyzed  incorrectly  by  the  taxpayer. 
The  question  is  whether  there  are  any 
safe  harbors  that  are  capable  of 
approaching  these  goals. 

A  look  at  the  Service's  experience 
with  section  482  safe  harbors  is 
ins  true  tive.'The  best  example  is  the  safe 
harbor  for  interest  rates  found  in 
5  1.482-2(a]l2J(iiil.  From  the  Service's 
point  of  view,  results  under  this  safe 
harbor  have  been  mixed  at  best  The 
safe  harbor  was  originally  set  between  4 
and  6  percent.  This  was  probably 
sufficient  in  1966,  but  it  soon  became 
inappropriately  low.  However,  the 
government  was  very  slow  to  change  the 
safe  harbor  range  as  interest  rates 
rose.'**  The  safe  harbor  for  interest 


"*  Tht  following  change*  have  beta  niMle  lo  ihe 
Mfe  hdrlxv  iniemi  rale:  S~a  percenl  ^active 
Jtinuury  1. 1976: 11-13  peruml  erfrcUvt  luly  1.  ISBl: 
iua-t30  percmt  of  the  applicable  Federal  rata 
eHective  M«y  9.  1900.  FiiMt  resuialkma  were 
published  on  June  IX  1988.  T  a  8204.  l98e-24  LHS. 
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now  tracks  the  Federal  rates  required  to 
be  determined  for  purposes  of  the 
original  issue  discount  rule  under 
section  1274(d).  which  reflect  market 
rates  and  are  adjusted  monthly.  While 
this  is  probably  a  satisfactory  solution, 
many  taxpayers  were  able  to  gain  a 
substantial  windfall  while  the 
government  made  successive  attempts 
to  choose  an  appropriate  safe  harbor 
rata. 

Another  example  of  a  safe  harbor  is 
found  in  1 1.462-2tc)(2Ktii)  of  the 
regulations,  which  provides  a  safe 
harbor  computation  of  an  arm's  length 
rental  for  the  uae  of  tangible  pr<^>eriy. 
Experience  has  demonstrated  that  this 
safe  harbor  was  overly  generous  to 
taxpayers  [i.e.,  requiring  too  little  rent). 
It  was  repealed  by  regulationa  finalized 
thisyear.^*^  No  iubstitute  safe  harbor 
has  been  provided  to  date.^" 

The  government's  experience  in  the 
section  462  area  has  been  that  safe 
harbors  have  generally  treated  anKMints 
as  arm's  length  that  were  usually 
different  from  market  rates.  This  result 
is  even  more  likely  to  occur  in  the 
transfer  pricing  area  because  of  the 
inherent  difficulty  of  constructing 
valuation  safe  harbors  for  the  types  of 
intangible  and  tangible  property  that 
have  created  transfer  pricing  problems 
under  section  462 .  Furthermore,  because 
of  the  complexity  of  the  regulatory 
process  and  the  difficulty  in  obtaining 
reliable  data,  adjustments  or  corrections 
to  safe  harbcM-  standards  would  be  slow. 
In  any  event,  the  fundamental 
deficiencies  of  safe  harbors  are  not 
resolved  by  continually  reviewing  and 
revising  the  rates,  or  by  intentionally 
setting  the  safle  harbor  on  the 
conservative  side  for  protection  of  the 
revenue.  If  safe  harbors  are  set  at  non- 
market  rates,  they  will  be  used  only  by 
taxpayers  that  will  beneBt  by  making  or 
receiving  payments  at  those  rates. 

C  Specific  Proposals 

The  following  lists  some  of  the  safe 
harbors  that  have  been  proposed  and 
includes  a  shori  explanation  of  some  of 
the  reasons  why  they  have  not  been 
endorsed  by  the  Service  and  Treasury. 

1.  Pricing  based  on  industry  norms. 
This  approach  is  contrary  to  the 
legislative  history  of  the  section  462 
changes  in  the  1986  Act.'*"  Industry 
norma  generally  do  not  reflect  arm's 
length  prices  for  h^^y  profitable 
intangibles.  Accordingly,  any  safe 
harbors  based  on  industry  norms  or 
statistics  would  permit  transfer  prices 
that  would  be  far  different  ^m  the 


arm's  length  standard  in  the  most 
significant  cases. 

2.  Profit  split — minimum  U.S.  profit. 
This  approach  would  guarantee  that  the 
United  States  would  capture  a  certain 
minimum  of  the  profit  In  transfer  pricing 
cases,  perhaps  SO  percent.  The 
commensurate  with  income  standard  is 
designed  to  divide  the  income  involved 
between  related  parties  to  "reasonably 
reflect  Ihe  relative  economic  activity 
undertaken  by  each. "°  A  safe  harbor 
that  splits  proHts  a  certain  way  in  all 
cases  would  be  inconsistent  with  the 
case-by-case  factual  determination  that 
is  necessary  to  measure  the  economic 
contribution  made  by  each  of  the  related 
parties.  Furthermore,  a  fixed  U.S.  profit 
requirement  would  be  objectionable  to 
other  countries  when  intangibles  were 
developed  outside  the  United  Stales. 

3.  Profit  split  based  on  taxpayer's 
proportionate  share  of  combined  costs 
(ABA  Proposal).^* ^  The  problem  with 
thia  safe  harbor  is  that  it  presumes  Uwt 
diffannt  types  of  expenses  contribute 
equally  to  the  combined  profit.  For 
ejcami^a,  expenses  incurred  for  hi^^y 
skillad  technical  services  might 
contribute  proportionately  more  to  the 
combined  profit  than  those  incurred  for 
unskilled  services.  Furlbermore.  it  might 
be  very  difficult  to  determine  what 
indirttd  expenses  (including,  for 
example*  research  and  development 
expensesl  are  attributable  to  particular 
products,  and  taxpayers  might  be  able 
to  manipulate  the  profit  split  by  shifting 
expenses  fatun  one  product  to  another  or 
one  entity  to  another  (such  as  by 
"loaning"  employees). 

4.  Profit  split  based  on  shore  of 
combined  costs  and  assets  (ABA 
Proposal).^**  The  second  ABA  safe 
harbor  is  a  modiftcalion  of  the  first  one. 
Instead  of  relying  entirely  on  relative 
expenses,  it  relies  50  percent  on 
expenses,  and  50  percent  on  the  fair 
market  value  of  the  assets  used  in  the 
production  of  the  property  involved  in 
the  sale.  However,  at  a  minimum  not 
less  than  25  percent  of  the  combined 
taxable  income  would  be  allocated  to 
the  buyer.  If  one  of  the  parties  employed 
its  assets  in  a  very  inefficient  manner,  it 
would  nevertheless  be  rewarded  in  the 
same  manner  as  if  it  were  highly 
efficient.  Additionally,  assets  could  be 


'•'  TD  B204.  198B-Z4  I.R  B.  11. 

■■•  Sm  Traaa.  Reg.  1 1  4BS-atcMZKi>) 

■  "*  19IS  Houaa  iUp»  Mpro  a.  47.  at  4M-2&. 


■  *  ■  ABA.  Aifaiin.  Rec.  supra  n.  1M.  a)  14.  Th» 

ABA  propoaala  are  apftlicabte  only  lo  tha  Iramfrr  of 
lanf^ible  pntfwrty.  Other  propoaalt  apply  only  lo 
intrtngibU  property.  Because  many  »r  the  ufe 
hiirbora  would  have  the  aame  advantages  and 
diMidvanlafrs  regardlesa  ot  the  type  of  property 
involved,  ihii  dbcuwion  doaa  nut  addrest  the 
different  typea  of  property  separately. 
■•>JdLall4-lS. 
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arbitrarily  shifted  from  one  entity  to 
another;  difficult  questions  of  property 
valuation  could  arise:  and  property 
could  be  purchased  iust  to  tip  the 
balance  of  profits.  Because  of  those 
problenis.  a  party  could  receive  a 
substantial  amount  of  the  combined 
taxable  incoBw,  yel  be  doing  very  little 
to  earn  the  income. 

5.  Insubstantial  tax  benefit  test.  This 
safe  harbor  would  be  available  if  the 
rale  of  tax  in  the  foreign  jurisdiction  was 
at  least  90  percent  of  the  U.S.  rate.  The 
theory  behind  this  safe  harbor  is  that 
taxpayers  will  use  arm's  length  pricing  if 
no  overall  tax  savings  result  from  doing 
otherwise.  While  this  approach  may 
have  some  pragmatic  appeal,  there  are 
sliU  several  problems  with  it.  An 
adjustment  under  section  482  does  not 
depend  on  an  intent  to  avoid  taxes. 
Even  if  the  taxpayer  is  overpaying  its 
worldwide  lax  liabiUty,  if  U.S.  income  is 
being  understated,  an  adjustment  should 
be  made.  Furthermore,  as  a  policy 
matter  the  United  States  will  not  cede 
its  taxing  jurisdiction  to  a  foreign 
country  other  than  by  treaty. 
Accordingly,  if  a  taxpayer  intentionally 
or  inadvertently  shifts  income  to  a  high 
tax  Jurisdiction  it  should  be  sublect  to  a 
section  482  adjustment  without  the 
benefit  of  a  safe  harbor.  As  a  practical 
matter,  however,  the  Service  proposes 
relatively  few  adjustments  between  a 
U.S.-based  parent  company  and  its 
a^iliates  located  in  another  jurisdiction 
whose  effective  tax  rate  is  nearly  the 
same  or  hi^er.  Different  problems  are 
presented  by  foreign-based  parents  and 
their  U.S.  affiKales. 

8.  Profit  distribution  test.  This  safe 
harbor  would  be  satisfied  if  at  least  25 
percent  of  the  pre-royalty  net  profit  of 
an  affiliate  was  distributed  to  the 
parent.  Thia  test  is  directly  contrary  to 
the  commensurate  with  income  concept. 
If  an  affiliate  is  responsible  for  only  10 
percent  of  the  economic  activity  in 
question  it  should  not  be  able  to  keep  up 
to  75  percent  of  the  profit  involved. 

7.  Prior  settlement  test.  Under  thia 
proposal  when  the  Service  had 
accepted  a  specific  pricing  method  in  a 
prior  examination,  Ihe  burden  would  be 
on  the  Service  to  show  that  the  pricing 
method  is  unreasonable  for  the  current 
year.  This  safe  harbor  is  unacceptable 
because  there  oould  be  any  number  of 
reasons  why  the  Service  had  accepted  a 
particular  pricing  method.  To  force  the 
Service  to  demonstrate  that  the 
previously  agreed  upon  method  has 
become  unreasonaUe  could  help 
perpetuate  an  error  or  make  it  more 
difficul  to  adiust  to  < 
circumstances. 


D.  Burden-Shifting  Safe  Harbors 

Some  of  Ihe  safe  harbor  proposals 
would  operate  by  shifting  the  burden  of 
proof  to  the  Service.  It  has  been 
proposed,  for  example,  that  a  taxpayer's 
full  disclosure  of  the  method  by  which  it 
determines  its  transfer  prices  would 
shift  the  burden  of  proof  to  the 
government.  (See  Chapter  3,  supra,  for  a 
description  of  lEs'  experiences  in 
seeking  information.)  Section  6001 
requires  all  taxpayers  to  maintain 
adequate  books  and  records  to 
substantiate  positions  taken  on  the  tax 
return,  including  section  482  issues. 
Thus,  a  taxpayer  could  obtain  a  shifi  in 
the  burden  of  proof  merely  by  complying 
with  the  law. 

The  Service  and  Treasury  do  not 
believe  that  "burden -shifting"  safe 
harbors  are  a  viable  approach.  The 
critical  issues  presented  in  the  section 
482  area  are  almost  always  factual  in 
nature,  and  taxpayers  are  almost 
always  uniquely  familiar  with — and  in 
exclusive  possession  of— the  relevant 
facts.  To  place  the  burden  of  proof  on 
the  government  in  this  situadon  would 
be  unworkable. 

E.  Condusions  and  Recommendations 

1.  Historical  experience  with  safe 
harbors  indicates  that  they  generally 
result  in  unwarranted  windfalls  for 
taxpayers,  without  significant  benefits 
for  the  government. 

2.  In  the  highly  factual  section  482 
context,  no  one  safe  harbor  or 
combination  of  safe  harbors  has  yet 
been  proposed  that  would  be  useful  but 
not  potentially  abusive. 

3.  While  the  possibility  that  usefiil 
safe  harbors  could  be  developed  is  not 
categorically  rejected,  additional  section 
482  safe  harbors  are  not  recommended 
at  the  present  time. 

in.  METHODS  FOR  VALUING 
TRANSFERS  OF  INTANGIBLES 

A  significant  reason  for  the  enactment 
of  the  commensurate  with  income 
standard  was  the  failure  to  properly 
take  into  account  the  income  earned  by 
related  parties  in  exploiting  intangibles. 
As  detailed  in  eariier  chapters, 
inappropriate  comparables  or  ad  hoc 
profit  split  approaches  have  been  used 
to  analyze  cases  involving  related  party 
transfers  of  unique  intangibles. 

This  part  of  the  study  seeks  to  define 
the  appropriate  use  of  comparable 
transactions.  It  also  proposes  an 
alternative  method  of  analysis  that  does 
not  directly  rely  up<m  comparable 
transactions.  Fourteen  detailed 
examples  applying  the  methods 
described  in  this  part  are  set  forth  in 
Appendix  £.  These  methods  am 


generally  consistent  with  various 
methods  of  incrome  allocation  used  by 
the  Service,  taxpayers,  and  the  courts 
under  pre-1906  Act  taw  and.  if  adopted, 
would  appropriately  be  applicable  to 
cases  arising  prior  to  the  1986  Act. 

Chapter  10 

Economic  Theories  Concerning  the 
Implementation  of  Section  482 

A.  Introducbon 

The  current  section  482  regulations 
use  a  market-based  approach  to  income 
allocation.  The  goal  of  this  approach  is 
to  distribote  income  in  the  same  way 
that  the  market  would  distribute  the 
income;  that  is,  related  parties  should 
earn  tfie  same  returns  that  unrelated 
parties  would  earn  under  similar 
circumstances.  This  approach  is 
implemented  through  separate 
accounting  in  which  an  individual 
transfer  price  is  determined  for  each 
transaction.  *•• 

The  argument  for  the  market-based 
method  to  allocate  income  was 
articulated  by  Stanley  Surrey,  former 
Assistant  Secretary  (Tax  Policy),  who 
discussed  the  way  that  unrelated  parties 
are  taxed: 

Tax  adsuniitralon  do  not  question 
transactionj  thai  sre  governed  by  the 
markctplaoe.  tf  Cocapaay  A  aelJA  gooda  to 
uarelated  Company  B  at  e  certain  price  or 
furnishes  aexvicea  al  «  p«Lrticiilju-  price,  the 
income  of  both  companiei  la  detenmned  by 
using  that  price.  One  ctunpany  may  be  lar^ 
and  the  other  sinaU;  one  may  be  a  monopoly; 
one  may  be  financially  slrong  and  the  oiher 
in  a  weak  condition.  But  these  and  other 
factors  which  may  affect  the  price  al  which 
the  tranBaction  occui^  are  not  the  coficem  of 
the  tax  admiutstralor. '  •* 

Having  established  the  tax  system's 
acceptance  of  the  marltetplace,  he 
concludes: 

Presumably,  most  traDftactiona  are 
governed  by  the  general  frBmework  of  the 
marketplace  and  heace  it  is  appropriate  to 
seek  to  put  tntre-group  transactions  under 
that  general  framework.  Thus,  use  of  Ihe 
standard  of  arm's  length,  both  lo  test  the 
actual  aliocBlMKi  of  irtcome  and  expense 
resulting  under  controlled  inlra-group 
arrangements  and  lo  adjust  thai  allocation  if 
H  does  Dol  meet  sudi  slandard.  appears  in 
tlieor>'  to  be  a  proper  coarse.'** 


'*'  A  vsnalion  of  iMs  anmwch  nrtalns  (h«  puil 
of  a  nuuke1-i)ssed  aHocalion  trul  cfaims  that  m 
ttaae  kituMlian«  tttc  largel  is  best  readied  by  ah 
tntriruile.  or  thai  dveni^  (>nrxii  can  be  uatd  for 
certain  (rBiwactionii.  The  pslimaie  can  be  prcvidrd 
by  socnc  type  of  rormolary  npporlionmimt. 

^**  %amj.  Rrflectiams  oa  Ote  Allocvtitm  of 
litcomt  onJ  Ehpeans  Aatoag  Not  tonal  Tarn 
/unsdictMMB.  10  L«w  and  Policy  lo  L 
BiMinm  40S.  414  [1978^ 

*»  Ida!  414. 
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Recent  critidim  hai  queattoned 
whether  the  market-tMied  ann'i  length 
approach  li  flawed  at  a  matter  of 
general  principle.  An  alternative 
approach  might  be  based  on  the  concept 
of  an  integrated  businesa.  Looaely 
defined,  an  integrated  buBiness  consists 
of  firms  under  common  control  and 
engaged  in  similar  activities.  Proponents 
of  the  alternative  approach  assert  that 
one  cannot  assume  thai  related  parties 
conduct  market-based  transactions 
within  the  entity.  They  claim  that, 
because  an  entity  will  not  act  as  if  its 
parts  are  unrelated,  it  does  not  make 
sense  to  try  to  account  for  individual 
transactions  in  the  way  that  unrelated 
parties  subject  to  market  forces  would 
account  for  similar  transactions.  Under 
this  theory,  the  allocation  of  income  can 
only  be  accomplished  by  applying  some 
formula  chosen  by  the  government 

This  chapter  explores  the  tension 
between  these  alternative  approaches, 
and  suggests  a  way  to  apply  the  arm's 
length  principle  to  an  integrated 
business.  It  concludes  thai  the  market- 
based  arm's  length  approach  remains 
the  best  theoretical  allocation  method. 

a  The  Ann's  Length  Approach  in  an 
Integrated  Business:  Theory 

The  goal  of  a  market-baaed  approach 
is  to  ensure  that  the  return  to  an 
economic  activity  is  allocated  to  the 
party  performing  the  economic  activity. 
Critics  of  the  market-based  approach 
argue  that  an  arm's  length  price  will  not 
achieve  this  goal.  Relevant  practical 
issues  are  how  close  one  can  get  to  the 
right  price  and  whether  getting  that 
price  is  costly  relative  to  settling  for  an 
estimate. 

One  commentator  has  suggested  that 
the  difficulties  encountered  in 
administering  the  current  regulations 
stem  not  from  practical  considerations, 
but  rather  from  fundamental  problems 
inherent  in  applying  a  market-based 
approach  to  transactions  of  integrated 
businesses.**'  Specifically,  it  has  been 
argued  that  the  flaw  in  an  arm's  length 
approach  is  that  it  does  not  allow  a 
return  to  the  form  of  organization.  That 
is,  because  an  integrated  enterprise  is 
presumably  more  efficient,  it  will  be 
able  to  execute  an  integrated  economic 
activity  at  a  lower  cost  than  a  series  of 
independent  firms  whose  joint  efforts 
are  necessary  to  execute  the  same  series 
of  transactions.  This  omission  creates  a 
"continuum  price  problem."  a  situation 
in  which  the  sum  of  the  returns  for 
separate  services  rendered  by 
independent  parties  is  less  than  the 
actual  return  of  the  combined  group. 


This  argument  grows  out  of  the 
literature  on  the  reasons  for  the 
existence  of  multinationals.'*' 

That  multinationals  may  exist 
because  of  integrated  or  "firm-specific" 
economies  does  not  require  a  rejection 
of  the  arm's  length  principle.  Transfer 
prices  are  supposed  to  reflect  the 
contribution  of  the  activity  and  assets 
utilized  in  each  location  to  economic 
income.  Therefore,  each  party  should 
earn  at  least  as  much  as  it  could  have 
earned  as  an  unrelated  party  under 
alternative  arrangements. 

Furthermore,  an  analysis  of 
"alternative  arrangements"  need  not  be 
restricted  to  analyzing  conventional 
arm's  length  transactions.  Consider  a 
U.S.  Arm  that  owns  the  worldwide  rights 
to  a  unique  patented  drug  that  it  wishes 
to  sell  Into  a  new  market  (and  assume 
that  the  drug  or  patent  is  valuable  in  its 
own  right  and  that  marketing  activity, 
for  example,  is  not  an  important  factor). 
The  Arm  could  license  the  use  of  the 
patent  to  unrelated  parties  to  produce 
the  drug  in  the  new  market. 
Altematively,  the  firm  could  enter  into  a 
joint  venture  by  affiliating  with  a 
company  that  has  the  ability  to  produce 
the  drug.  If  the  pharmaceutical  firm 
entered  into  a  joint  venture  it  would 
probably  be  able  to  negotiate  a  very 
large  share  of  the  profits  given  the  value 
of  the  patent,  because  any  number  of 
local  firms  could  provide  the  labor  and 
capital  necessary  to  mix  and  package 
the  drug. 

There  are.  therefore,  two  types  of 
arm's  length  transactions  to  consider — 
one  in  which  the  parties  remain 
independent  and  another  in  which  the 
two  parties  make  an  arm's  length 
agreement  to  affiliate  by  merger,  joint 
venture,  acquisition,  or  simply  through 
the  hiring  of  local  labor  and  capital 
within  a  subsidiary.  Restricting  attention 
to  transactions  between  parties  that 
remain  unrelated  can  fail  to  accomplish 
the  objective  of  allocating  to  each  party 
its  contribution  to  income,  if  such 
transactions  do  not  accurately  reflect 
the  actual  relations  between  the  related 
parties. 

Another  way  of  describing  the  arm's 
length  agreements  that  have  to  be 
considered  is  to  say  that  they  are  the 
arrangements  that  would  be  made 
between  unrelated  parties  if  they  could 


***  ljinst)«tn.  tuftfo  n.  .ea  »\  S27. 


■"  Cavn  expUmi  thai  many  miil1intfllon«)«  exf«l 
twcauM  of  •  failure  in  Itke  maritel  for  inlangible*.  R. 
Cave*.  Multimjlionol  Enlerphte  and  Economic 
Analysis  119821.  In  ntenai.  inlra-rirm  Iranaadiona 
can  tie  mora  profitable  than  (nter-rinn  iransacluxia 
bacauae  of  the  expenae  of  nagotiating  complete 
OMilractt  or  Ihc  inability  of  a  firm  lo  caplurv  the  full 
value  of  a  piece  of  knowledftr  Ihrou^h  conlracta 
with  unrelated  parliei  Milhoul  fully  explainins  the 
knowledge  and  Ihua  eliminatlns  lU  valua. 


choose  to  have  the  costs  of  related 
parties— I.e..  to  use  the  related  party 
technology.  In  general,  tax  rules  should 
distort  business  decisions  as  little  as 
possible  because  rules  that  minimize 
such  distortions  will  lead  to  the  greatest 
possible  production  efficiency.  Transfer 
pricing  rules  will  allow  the  most 
efficient  production  technology  lo  come 
to  the  fore  if.  holding  the  cost  functions 
constant,  they  result  in  the  same  lax 
burdens  whether  or  not  the  parties  are 
related.  In  other  words,  if  unrelated 
parties  somehow  had  access  to  the 
technology  available  to  related  parties, 
their  operations  should  not  result  in 
more  or  less  total  taxes  than  would  be 
paid  by  a  multinational  using  this 
technology.  The  difficulty,  of  course,  is 
the  practical  application  of  this 
interpretation  of  the  arm's  length 
standard. 

C.  The  Arm's  Length  Approach  in  an 
Integrated  Business:  Practice 

The  arm's  length  approach  can  be 
more  correctly  applied  lo  an  integrated 
business  by  using  certain  tools  of 
microeconomic  theory.  The  continuum 
price  problem  arises  when  a  vertically 
or  horizontally  integrated  production 
technology  that  is  available  to 
multinational  corporations  results  in 
lower  costs  than  a  nonvertically  or 
horizontally  Integrated  technology, 
which  uru^lated  parties  would  have  lo 
use.  How  can  an  examination  of 
unrelated  party  transactions  lead  to  a 
satisfactory  resolution  of  the  transfer 
pricing  problems? 

As  a  first  step,  consider  an  industry  in 
which  there  is  no  difference  in  costs 
between  related  party  and  unrelated 
party  dealings:  there  is  only  one 
production  technology,  and  it  is 
available  to  the  parties  in  both  types  of 
arrangements.  There  is  thus  no 
continuum  price  problem,  and  the  arm's 
length  standard,  as  traditionally 
interpreted,  can  be  applied.  It  is  likely 
that  both  unrelated  party  and  related 
party  transactions  will  actually  occur  in 
the  marketplace,  and  it  should  be 
possible  to  observe  prices  from  Ihe 
former  and  use  them  to  determine  the 
incomes  of  each  party  in  the  latter. 

This  procedure  satisfies  the  objective 
described  in  section  B  above  of  using 
information  about  unrelated  parties 
operating  at  arm's  length  to  determine 
the  allocation  of  income  in  the  related 
party  setting.  The  related  parties  that 
sell  intermediate  goods  will  be  given  the 
same  gross  revenues  as  Ihe 
corresponding  unrelated  parties:  related 
parties  that  purchase  them  ivill  have  the 
same  cost  of  goods  sold  as 
corresponding  unrelated  parties. 
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Further,  it  has  already  been  assumed 
thai  Ihe  two  sets  of  parties  operate  in 
the  same  market  and  have  the  same  cost 
structure:  therefore,  the  external  prices 
and  internal  costs  will  be  equal.  Thus, 
the  related  parties  will  have  the  same 
net  taxable  incomes  as  Ihe 
corresponding  unrelated  parties.  They 
should  therefore  have  the  same  total  tax 
burden  as  the  unrelated  parties  with 
which  they  are  competing. 

Now  return  lo  (he  situation  in  which  a 
vertically  or  horizontally-integrated 
technology,  available  only  to 
multinational  companies,  is  dominanL  If 
multinational  corporations  are  able  to 
produce  at  lower  cosL  then  in  the  long 
run  it  should  be  difficult  for  the  smaller 
companies  to  continue  in  existence. 
Therefore,  arm's  length  prices  may  be 
unavailable.  An  appropriate  transfer 
pricing  result  will  be  achieved  if  each 
related  party  were  assigned  the  income 
that  the  corresponding  unrelated  party 
would  earn,  if  the  latter  were  using  the 
efficient  cost  structure. 

Microeconomic  theory  leads  to  an 
unambiguous  and  natural  statement  of 
what  the  income  of  unrelated  parties 
should  be  in  these  circumstances.  As 
long  as  Ihe  industry  under  analysis  is 
competitive  and  the  factors  of 
production  are  homogeneous  and  mobile 
between  sectors,  it  is  assumed  that 
"economic."  "excess."  or  "above- 
normaP  profits  will  be  zero  in  Ihe  long 
run.'**  That  is,  each  firm  will  earn  just 
enough  lo  be  able  lo  pay  for  the  land, 
labor,  capital,  and  other  factors  of 
production  that  il  uses  to  produce  its 
outputs. 

The  zero  economic  profit  concept  does 
not  state  that  taxable  income  should  be 
zero.  If  owners  of  the  firm  have  supplied 
il  with  capital  or  other  inputs,  Ihe  firm 
should  earn  enough  to  be  able  to  reward 
Ihe  shareholders  for  these  factors: 
otherwise,  the  shareholders  would  be 
wise  to  find  a  belter  investment  Rather, 
Ihe  zero  profit  concept  implies  that  in  a 
competitive  industry  there  should  be  an 
equality  between  the  gross  revenues  of  a 
firm  and  Ihe  sununalion  of  the  market 
returns  that  are  or  could  be  earned  by 
all  of  Ihe  faclors  of  production  that  the 
firm  employs.  If  gross  revenues  were 
higher  than  this  amount  then  the  firm 
would  be  earning  "above-normal" 
profits:  the  existence  of  "above-normal" 
profits  would  attract  other  firms  to  enter 
the  industry  until  these  "above-normal" 
profits  disappeared  through  competition. 


""  For  a  namlhr*  expianaliaa  of  the  ien>  proril 
condtlkm,  tee  R.  Upaey  and  P.  Steioer.  Eropuaucs 
229-Zat  IQIh  ed  ISSII  For  a  malilfiinalical 
preaentritiim  of  the  mrpttca^ioin  of  itiii  condition. 
see  |.  Hrnder^uo  und  R.  Quandt.  Afjuuwwiujn/c 
r/ievry  lOr-no  (M  ed.  ISSOJ. 


If  gross  revenues  were  lower  than  this 
amount,  a  firm  would  not  be  able  to  earn 
enough  to  reward  all  of  the  factors  il 
employs  and,  in  the  long  run,  would 
have  to  shrink  or  disappear. 

This  equality  between  revenue  and 
the  sum  of  returns  to  each  factor  of 
production  may  be  used  lo  determine 
the  proper  enocation  of  income  among 
the  related  parties  within  (he 
multinational.  Specifically,  subject  lo 
the  discussion  in  section  D  infra 
regarding  monopoly  situation*  and 
intangibles,  one  should  measure  the 
factors  of  production  used  by  each 
related  party  and  compute  the  returns 
that  each  one  would  earn  on  its  best 
alternative  use  in  the  marketplace.  The 
sum  of  these  amounts  yields  total  input 
returns  that  each  related  party  would 
have  to  earn  if  it  were  an  unrelated 
enterprise.  The  sum  also  equals  Ihe 
amount  that  the  multinational  enterprise 
would  have  to  pay  an  unrelated  party  to 
get  it  to  produce  the  same  outputs 
(employing  the  same  input*  and  using 
the  same  technology)  as  the  related 
party  does.  Attributiog  (his  gross  income 
to  each  related  party  will  result  in  its  tax 
base  being  equal  (o  the  hypothetical 
unrelated  party  alternative;  therefore, 
the  tax  buixien  will  be  equal.  Thus,  (here 
will  be  no  tax  incentive  or  disincentive 
lo  related  party  transactions. 

The  theory  discussed  above  implies 
that  a  competitive  firm's  grass  revenue, 
which  equals  price  times  quantity  of 
output  will  be  equal  (o  the  returns  (ha( 
the  factors  It  employs  could  earn  in  the 
marketplace.  The  traditional  arm's 
length  approach  looks  at  the  gross 
revenue  side  of  this  eqnatioit;  (he 
allemalive  procedure  oudlned  above 
looks  at  (he  inpui  side.  I(  starts  by 
identifying  the  factors  of  prodi>c(ion 
employed  by  the  firm,  determining  Ihe 
returns  that  these  factors  would  earn  in 
the  marketplace,  and  computing  the 
sum.  In  short,  Ihe  traditional  approach 
looks  for  (he  prices  (hat  Ihe  firm's 
outputs  would  command  in  (he 
marketplace,  whereas  Ihe  allemaUve 
approach  seeks  to  determine  the  returns 
that  the  firm's  factors  would  earn  in  (he 
marketplace.  Both  approaches  are 
equally  consistent  with  the  basic  goal  of 
Ihe  arm's  length  principle,  which  is  to 
use  informalion  abou(  unrelated  parties 
operating  at  arm's  length  (o  determine 
the  allocation  of  income  in  •  related 
party  sellii^ 

D.  Further  Practical  Problems 

There  are  two  further  practical 
difficulties  in  applying  the  arm's  length 
approach  to  integrated  business 
economies:  application  of  the  approach 
lo  monopoly  situations  and  valustioa  of 
intangibles.  This  section  briefly 


describe*  (heae  difficuKies  and  suggests 
possible  approaches  to  solving  (hem. 

1.  Mooopoly  situations.  In  a  market 
thai  cannot  be  entered  by  more  than  one 
for  a  few  firms,  (he  existence  of  "above- 
normal"  profits  cannot  be  ruled  out 
because  potential  competitors  will  not 
be  able  lo  compete  them  away.  The 
equality  discussed  above  between  gross 
revenue  and  the  returns  that  factors 
could  earn  in  the  marketplace,  and  the 
results  deried  from  i(.  cannot  (hen  be 
assumed  (o  hold. 

However,  it  may  stiU  be  possible  to 
apply  the  basic  idea.  For  example, 
consider  a  situation  in  which  * 
corporation  has  been  granied  worldwide 
patent  rights  lo  a  unique  product.  The 
company  still  can  choose  between 
exploiting  this  patent  through  related 
party  or  unrelated  party  dealings,  and  il 
would  be  worthwhile  for  this  decision  lo 
be  made  free  of  dis(or(ions  (ha(  could  be 
caused  by  (ransfer  pricing  rules.  To  get 
an  unrelated  corporabon  to  provide  a 
good  or  service,  (he  company  would 
have  to  pay  the  onrelsted  corporation 
the  tarn  of  the  returns  that  would  be 
earned  by  the  factora  i(  would  employ. 
Therefore,  it  would  still  be  proper  to  use 
(he  aKernalive  procedure  (o  de(ermine 
(he  income  of  (he  relaled 
corpora  Hon.'*' 

2.  Valuation  of  intangibha.  The 
starting  point  for  (he  allemalive 
applicalion  of  Ihe  arm's  length  approach 
is  to  measure  the  factors  of  production 
employed  by  the  related  parties,  and  lo 
determine  the  returns  that  they  would 
earn  in  the  marketplace.  This  procedure 
can  be  implemented  in  a  straight- 
forward fashion  only  if  the  factors  can 
be  identified  and  measured. 

However,  there  is  at  least  one  factor 
of  production,  intangible  assets,  for 
which  II  is  often  difl:cull  lo  assign  a 
precise  value.  These  assets  are  often 
unique  and  il  is  frequently  difficult  lo 
decide  what  returns  they  would  earn  if 
separately  employed  in  the  marketplace. 


'**  In  more  complicated  siluationa.  both  the 
affiliated  corporation  and  any  potenlial  nnrelalpd 
party  parlicjpanl  may  eacn  poaaesa  monopoly  rishia 
that  nilow  tben  lo  esm  above-normal  prufita.  In 
deciding  whether  to  uae  such  an  unrelated  party,  a 
corporation  would  have  to  consider  what  would 
happen  if  it  attempted  to  bargain  with  it.  There  am 
analyses,  relating  to  economic  game  theory,  that 
attempt  lo  predict  what  the  rang.,  ofoutoomea 
would  be  in  such  a  bilateral  monopoly  silualiun.  If 
Ifie  outcome.  speoFtcally  the  income  of  the  polenltaf 
unrelyled  party,  can  im  jsedjcted.  Ifiesi  it  would  be 
proper  to  uae  it  lo  delemtiDC  tire  Incuaac  of  Ihe 
corponition's  ufTiliate  This  is  to.  to  repeat,  becauae 
this  procedtrre  would  allow  the  corporation's  dtoitx 
between  uajag  an  afHUale  versaa  an  uaeeloled  liarty 
to  be  nada  free  oi  Ua  dialorliana.  To  implemeni  Ihis 
procedure,  however,  one  would  need  la  analyze  Ihe 
theoretical  models  of  bargaining  situations  in  dettill. 
and  Ihis  analysis  la  beyond  ttie  scope  of  the  piesent 
discussion. 
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One  should  not  conclude  that  the 
presence  of  any  intangible  asset  will 
make  the  alternative  procedure 
impossible  to  implement  It  may  be  that 
only  one  of  the  related  parties  employs 
intangible  assets  to  any  signincant 
degree  In  this  situation  it  suffices  to 
measure  the  factors  of  production 
employed  by  the  party  with  measurable 
assets  and  to  allocate  the  residual 
income  to  the  related  party  employing 
significant  intangible  assets,  [f  both 
parties  employ  intangible  assets, 
valuation  becomes  more  difficult  and,  in 
some  cases,  judgmental,  but  not 
impossible. 

E.  Conclusions 

1.  The  arm's  length  standard  remains 
the  theoretically  preferable  approach  to 
income  allocation  Microeconomic  theory 
can  be  utilized  to  apply  the  ann's  length 
standard  to  an  integrated  operation. 

2.  In  certain  situations,  production 
technologies  may  be  such  that  unrelated 
parties  operating  at  arm's  length  can  be 
expected  to  coexist  with  vertically  or 
horizontally  integrated  multinational 
corporations.  In  these  cases,  arm's 
length  prices  should  exist  and  their 
application  to  related  party  transactions 
should  lead  to  appropriate  results.  This 
is  the  traditional  approach  embodied  in 
the  section  482  regulations. 

3.  In  other  situations,  vertically  or 
horizontally  integrated  technologies 
available  only  in  related  party  dealings 
may  dominate.  Third  party  prices  will 
be  difficult  to  find  in  these  cases; 
moreover,  the  use  of  the  rare  third  party 
prices  that  occur  may  be  inappropriate. 
However,  since  information  may  exist 
as  to  the  arm's  length  returns 
attributable  to  the  factors  of  production 
employed  by  one  or  both  of  the  related 
parties,  this  information  can  be  used  to 
modify  the  traditional  approach  and 
lake  account  of  the  integrated 
businesses. 

Chapter  11 

Arm  'b  Length  Methods  for  Evaluating 
Transactions  Involving  Intangible 
Property 

A.  Introduction 

This  chapter  discusses  the 
methodology  for  implementing  the  arm's 
length  principle  for  transactions 
involving  intangible  property.  The  goal 
of  the  chapter  Is  to  propose  a  theoretical 
framework  for  analyzing  the  situations 
that  have  caused  the  greatest  amount  of 
difTiculty  in  the  transfer  pricing  area  in 
order  to  generate  further  consideration 
of  the  difficult  issues  involved. 


B.  Role  of  Comparable  Transactions 

"Exact  comparabtes."  which  are  those 
involving  the  transfer  of  the  same 
intangible  property,  supply  the  best 
evidence  of  what  unrelated  parties 
would  do  in  a  related  party  transaction. 
The  weight  to  be  given  to  evidence  of 
"inexact "  comparables.  which  generally 
are  those  involving  different  but 
economically  similar  intangible 
property,  is  not  so  clear.  Nor  is  the 
resort  to  inexact  comparables 
automatically  justiTied  by  the  arm's 
length  principle.  This  section  first 
outlines  the  standards  for  exact 
comparables.  It  then  discusses  the 
appropriate  role  for  inexact  ones. 

1.  Exact  comparables:  two  examples. 
Exact  comparables  are  most  likely  to 
occur  in  connection  with  the  transfer  of 
common  products  that  embody 
intangibles  that  are  widely  available  to 
producers,  such  as  the  once  unique 
technology  now  employed  in  pocket 
calculators,  digital  watches,  or 
microwave  ovens.  Comparability  in  such 
cases  of  «videly  available  teciinology  is 
usually  easy  to  demonstrate. 

The  existence  of  an  exact  comparable 
for  unique  intangible  property,  however, 
is  not  inconceivable.  Consider  a 
multinational  company  that  acquires  an 
luuelated  company  whose  only  assets 
are  a  small  amount  of  cash,  equipment, 
and  the  rights  to  a  valuable  new 
invention.  If,  immediately  after  this 
acquisition,  the  multinational  sells  those 
rights  to  a  subsidiary,  there  really  can 
be  no  question  as  to  the  proper  transfer 
price:  It  is  the  acquisition  price  minus 
the  cash  and  value  of  the  equipment  In 
fact  because  this  comparable  is 
available,  any  other  arrangement  could 
be  held  suspect.  Assume  further  that  the 
subsidiary  and  the  parent  have  no  other 
transactions  in  the  initial  and  following 
years.  The  subsidiary's  income  should 
include  the  return  to  the  intangible  in  all 
future  years,  assuming  that  the 
subsidiary  paid  the  arm's  length 
consideration  at  the  time  of  the  initial 
transfer. 

As  a  second  example,  consider  a  U.S. 
corporation  that  decides  to  exploit  one 
of  its  intangibles.  II  sets  up  a  Mexican 
subsidiary  to  serve  the  Latin  American 
market,  while  it  licenses  the  Asian  rights 
to  an  unrelated  Korean  company. 
Assume  further  that  the  Asian  and  Latin 
American  markets,  and  the  parent's 
dealing  between  the  Korean  company 
and  the  Mexican  subsidiary,  are 
comparable  in  all  important  aspects. 
The  Korean  licensing  arrangement 
should  determine  the  Latin  American 
subsidiary's  allocation  of  income  from 
the  transfer  of  the  intangible. 


2.  Standards  for  Exact  Comparables. 
The  assumptions  made  in  these 
examples  raise  the  crucial  question: 
How  is  one  to  know  if  a  potential 
comparable  is  indeed  exact?  The  first 
requirement  is  that  the  comparable 
transaction  involve  the  same  intangible 
property  transferred  under  substantially 
similar  circumstances.  Thus,  an  exact 
comparable  should  involve  the  same 
patent  product  design,  process, 
trademark,  or  other  intangible 
transferred  to  the  related  party. 

However,  licenses  of  intangibles  are 
usually  exclusive.  Therefore,  it  is 
extremely  unlikely  that  the  same 
intangible  would  be  licensed  to  two 
different  parties  for  the  same  use  and 
geographic  market.  The  standards  for 
exact  comparables  should  not  require 
these  aspects  to  be  identical 

Instead,  two  types  of  additional 
standards  should  be  met  First,  the 
comparable  transaction  and  the  related 
party  arrangement  must  take  place  in 
substantially  similar  economic 
environments;  these  standards  may  be 
called  "external"  ones.  Second,  the 
transactions  must  contain  substantially 
similar  contractual  features:  they  must 
satisfy  "internal"  standards  of 
comparability. 

No  amount  of  general  discussion  of 
these  standards  is  likely  to  torn  them 
into  objective  tests.  As  in  all  matters 
concerning  transfer  pricing,  facts  and 
circumstances  must  deteimine  the 
outcome  of  spedfic  cases.  The  following 
observations,  however,  may  suggest 
some  useful  guidelines. 

a.  "External" standards.  In  examining 
external  standards,  the  essential 
question  is  whether  unrelated  parties 
would  regard  the  economic  environment 
of  the  transaction  under  examination  as 
similar  to  that  of  the  proposed 
comparable  transaction.  In  other  words, 
would  uiuelated  parties  earn 
substantially  similar  profits  from  a 
substantially  similar  transaction?  For 
example,  the  size  and  level  of  economic 
development  of  the  markets  should  be 
substantially  sinular.*°°  If  one  market  is 
much  larger,  or  if  the  product  is  already 
accepted  in  one  market  and  not  the 
other,  one  can  presume  that  unrelated 
parties  would  not  arrive  at  the  same 
arrangements  to  license  an  intangible 
into  these  two  markets.  As  another 
example,  one  market  may  contain  many 
competitors,  but  in  the  other  a  licensee 
can  expect  to  have  a  monopoly  for  a 
number  of  yeara.  Again,  it  is  reasonable 
to  conclude  that  unrelated  parties  would 
come  to  different  terms  in  negotiating 
licenses  for  these  markets. 


•  R«v.  Rui.  v-n.  m>-*  CB.  MS. 
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Another  set  of  external  standards 
concerns  b-ansactions  between  the 
licensor  and  licensee  that  are  collateral 
to  the  transfer  of  the  inlai^ble  in 
question.  If  the  parties  lo  one 
transaction  have  substantial  dealings  in 
the  intangible  %vith  third  parties  (such  as 
a  cross-licensing  arrangement)  bat  the 
parlies  lo  the  other  set  of  transactions 
do  not  external  standards  of 
comparability  are  not  satisfled.  There 
are  clearly  reasons  why  unrelated 
parties  will  reach  different  outcomes  if 
they  expect  to  have  further  dealings 
than  if  they  do  not.  For  example,  an 
isolated  exchange  should  not  be  taken 
as  exactly  comparable  to  a  continuing 
transactional  relationship.  The 
comprable  used  in  the  US.  Steel 
decision  ""  has  been  criticized  on  this 
basis. 

Finally,  the  level  of  economic  risks 
being  assumed  and  the  fiinctions 
performed  by  each  party  must  be 
similar.  Clearly,  it  would  be 
inappropriate  to  compare  a  related  party 
transaction  where  the  alTiliate  engages 
solely  in  mairafacturing  a  prodocl  with  a 
transaction  in  which  the  unrelated  party 
not  only  manufactures  but  also  must 
market  the  product 

b.  "Internal" standards.  To  meet  this 
set  of  standards,  the  contractual  aspects 
of  the  transactions  being  compared  must 
be  substantially  similar  in  all  important 
aspects.  The  most  obvious  ones  include 
the  amount  and  form  of  compensation 
for  the  transfeired  intangible.  The  most 
common  compensation  form  is  a  royalty 
determined  as  a  percentage  of  sales  or 
quantity  produced,  but.  as  Appendix  D 
discusses,  other  forms  are  sometimes 
used.  If  the  comparable  transaction 
contains  accelerator  or  decelerator 
clauses  under  which  the  royalty 
increases  or  decreases  as  sales  increase, 
for  example,  such  clauses  should  appear 
in  the  related  party  transaction.  Other 
elements  of  a  transaction  can  have  a 
significant  effect  on  the  income  realized 
by  unrelated  parties  to  a  license  or 
similar  agreement.  These  elements  must 
be  substantially  similar  in  order  for  the 
unrelated  party  transaction  to  be  an 
exact  comparable.  For  example,  if  the 
unrelated  party  agreement  provides  for 
the  licensee  to  receive  a  specified  level 
of  technical  assistance  and  training,  the 
related  party  transaction  should  contain 
similar  rights.  Similarly,  if  one 
agreement  calls  for  the  Ucensee  lo 
perform  significant  marketing  or  product 
development,  while  in  the  other  the 
licensor  performs  the  marketing,  the 
agreements  lack  internal  comparability. 


3.  Exact  comparables  and  periodic 
adjustments.  A  comparable  that  is  exact 
at  the  outset  of  a  transaction  may  lose 
its  exactness  over  time.  There  should 
therefore  be  two  requirements  of 
continued  use  of  the  exact  comparable 
over  lime.  First  the  arrangements  must 
be  consistent  in  their  provision  for 
options  and  other  types  of  contingency 
clauses  so  that  they  provide  for 
substantially  the  same  types  and 
amounts  of  adjustments  for  changing 
circumstances.  Second,  the  comparables 
will  not  remain  exact  over  lime  unless 
related  pnrties  perform  these 
adjustments  as  unrelated  parties  do. 
under  circumstances  that  are 
comparable. 

Is  the  concept  of  an  exact  comparable 
so  rigid  that  the  results  of  related  party 
and  unrelated  party  agreements  must  be 
the  same?  Considers  US.  company  that 
licenses  an  intangible  to  two  unrelated 
parlies,  one  in  Asia  and  one  in  Latin 
America.  It  is  reasonable  to  predict  that 
the  arrangements  will  be  similar  if  the 
eoonomic  environments  are  similar. 
However,  it  will  probably  not  be  the 
case  that  the  U.S.  company  will  realize 
the  same  income  from  the  two 
transactions  in  every  year.  Bosiness 
cycles,  for  example,  vary  across 
locations  over  time.  Tlie  Asian  licensee 
may  have  a  very  profitable  experience 
when  times  are  "lean"  in  Latin  America. 
or  vice  versa. 

The  standards  for  exact  comparables 
should  not  require  year^jy-year  equality 
between  the  results  of  the  unrelated 
parly  arrangement  and  of  the  related 
party  one  if  it  is  reasonable  to  conclude 
that  the  long-term  resnils  will  be 
comparable.  Related  parties  should  not 
be  required  to  exerdse  tights  they  might 
have,  if  unrelated  parties  do  not  in  fact 
exercise  them. 

4.  7^e  role  of  inexact  comparables. 
This  section  describes  the  appropriate 
role  for  unrelated  party  transactions  that 
cannot  satisfy  one  or  more  of  the 
standards  for  exact  comparables. 
Because  of  the  unpredictable  outcomes 
that  inexact  comparables  have  caused 
in  the  past,  one  might  argue  that  they 
simply  should  not  be  used.  However,  the 
data  presented  in  Appendix  A  suggests 
that  some  conlinueij  use  of  inexact 
comparables  would  be  appropriate.  Hie 
International  Examineis  reported  that 
they  made  some  use  of  comparables  in 
making  transfer  pricing  adjustments  75 
percent  of  the  time."""  Although  the 
reported  use  of  comparables  for 
transfera  of  inlanpblea  in  general  was 
lower,  it  was  higher  (78.5  percent)  for 


marketing  intangibles.*""  The  lEs  did 
not  report  making  final  determinations 
based  solely  on  these  comparables  in  all 
these  cases,  but  that  they  made  some 
use  of  them.  Cleariy.  in  practice,  inexai.' 
comparable  transactions  provide 
significant  information,  even  with 
respect  to  transfers  of  intangible 
property. 

Tile  problem,  therefore,  is  not  that 
inexact  comparables  are  useless  or 
misleading.  Rather,  either  they  have 
been  given  too  much  emphasis  in  many 
cases  or  inappropriate  comparables 
have  been  used.  This  proper  conclusion 
is  that  it  is  appropriate  to  make  use  of 
them,  but  that  it  is  inappropriate  to 
determine  transfer  prices  solely  on  the 
basis  of  inexact  comparables.  This 
conclusion  is  fully  consistent  with  the 
arm's  length  principle.  The  arm's  length 
approach  requires  that  exact 
comparables.  when  they  are  available, 
should  determine  transfer  pricing 
allocatidns  of  income.  However,  it  does 
not  follow  that  the  same  is  true  of 
inexact  comparables.  That  is,  inexact 
comparables  should  be  resorted  to  only 
when  exact  comparables  are 
unavailable.  Further,  tbey  should  not  be 
given  priority  over  the  alternative 
method  outlined  in  section  C  of  this 
cbapl£r  in  all  cases. 

5.  Selection  of  appropriate  inexact 
comparables.  Once  it  is  determined  that 
an  exact  comparable  does  not  exist 
how  should  inexact  comparables  be 
selected?  The  most  obvious  point  is  that 
the  external  and  internal  standards 
discussed  previously  should  parallel 
those  in  the  transaction  at  issue  as 
closely  as  possible.  For  example,  if  the 
unrelated  parties  in  the  polentiai 
comparable  operate  in  a  very  different 
economic  environment — if  the  market  is 
much  smaller  or  the  related  parties  carry 
on  a  much  broader  set  of  transactions — 
then  the  comparable  should  not  t>e  used 
lo  justify  the  related  party  arrangement. 
Simiiariy,  if  the  intai^ble  in  the 
unrelated  party  transaction  is  at  a  very 
different  stage  of  developoienl  or 
concerns  a  dissimilar  product  or  service, 
then  its  use  as  a  comparable  is 
inappropriate. 

In  more  traditional  terms,  an 
uiuelaled  party  arrangement  should  be 
used  as  an  inexact  comparable  if  the 
differences  between  it  and  the  related 
party  transaction  can  be  reflected  by  a 
reasonable  number  of  adjustments  Ihat 
have  definite  and  ascertainable  effects 
on  the  lefms  of  the  amuigenent  The 
current  regulations  for  section  482. 
although  silent  on  this  issue  in 
connection  with  transfers  of  intangible 
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property,  discuss  it  quite  carefully  in 
connection  with  transfer*  of  tangible 
property.  They  mention  that  adjuiting  a 
sale  for  differences  in  transportslion 
costs  or  minor  physical  modifications 
would  probably  be  appropriate,  but  that 
an  adjustment  for  the  presence  or 
absence  of  a  trademark  would  noL'°* 

This  approach  should  be  extended  to 
transfers  of  intangible  property.  For 
example,  unrelated  party  arrangements 
frequently  require  the  licensor  to 
provide  a  specified  amount  of  training  or 
expert  assistance  to  the  licensee  for  a 
brief  period.'"'  11  may  be  possible  to 
adjust  a  comparable  that  includes  such 
a  provision  by  comparing  it  with  an 
arrangement  thai  don  not.  or  that 
provides  for  less  assistance. 

At  the  other  extreme,  consider  an 
attempt  to  compare  an  unrelated  party 
license  with  a  related  party  license 
when  the  unrelated  party  licensee 
performs  different  functions  than  the 
related  party  licensee.  For  example,  the 
former  may  be  responsible  for 
substantial  marketing,  while  the  latter 
may  not.  II  seems  clear  that  the  effect  of 
this  difference  would  not  be  definite  and 
ascertainable.  Therefore,  an  adjtislment 
for  it  would  be  too  speculative  to  be 
appropriate. 

Similarly,  intangibles  differ  in  their 
fundamental  profitability.  Allempting  to 
compare  a  low-profit  intangible  to  a 
high-profit  one  by  adjusting  for  this 
dinerence  would  clearly  be  too 
speculative  to  be  appropriate. 
Comparable  transactions  involving 
intangibles  that  are  likely  to  be  of 
typical  or  average  profitability  are 
therefore  appropriate  inexact 
comparables  only  if  the  related  party 
intangible  under  analysis  is  typical  or 
average. 

The  current  regulations  contain  a  list 
of  twelve  factors  which  are  essentially 
internal  and  external  standards  that 
might  be  examined  in  order  to  determine 
whether  an  unrelated  party  license  is  an 
appropriate  inexact  comparable.  As 
many  observers  have  pointed  out. 
however,  it  is  difficult  to  derive  useful 
guidance  from  this  list,  because  it  does 
not  discuss  the  relative  weights  to  be 
placed  on  the  factors  in  a  given 
situation.  For  example,  prospective 
profits  to  be  realized  from  the  intangible 
appears  late  in  the  list,  but  after  the  1986 
Tax  Reform  Act  this  factor  must  be 
given  special  consideration.  In  contrast, 
the  first  listed  item  cites  prevailing 
industry  rales,  which  should  not  be 
relied  upon  unless  the  intangible  being 
transferred  is  demonstrably  average, 


based  on  observable  indicators  of 
profitability. 

Another  approach  that  provides  a 
framework  for  use  of  inexact 
comparables  is  "functional  analysis." 
Although  not  explicitly  mentioned  in  the 
regulations,  this  procedure  is  outlined  in 
the  IRS  Manual  '"'  and  has  been  found 
to  be  a  useful  place  to  start  in  transfer 
pricing  situations.  In  essence,  the  goal  of 
functional  analysis  is  to  identify  the 
economic  activities  actually  undertaken 
or  to  be  undertaken  by  the  parties  in 
both  the  related  party  situation  and 
unrelated  party  situation.  The  most 
appropriate  comparables  may  be  chosen 
by  identifying  the  ones  in  which  the 
unrelated  parties  carry  on  the  same 
major  economic  activities  as  the  related 
parties.  Section  C  of  this  chapter 
examines  functional  analysis  in  the 
context  of  the  arms  length  rate  of  return 
method.  Functional  analysis  is  an 
equally  valid  approach  for  analyzing 
comparables  on  the  basis  of  the 
similarity  between  the  economic 
activities  performed.'"' 

6.  Use  of  inexact  comparables  and 
periodic  adjustments.  It  is  inappropriate 
to  use  Inexact  comparables  to  justify  a 
related  party  transaction  merely  by 
analyzing  similarities  at  the  time  of  the 
initial  transfer.  For  example,  there  may 
be  valid  inexact  comparables  that 
justify  the  establishment  of  a  related 
party  agreement  with  a  fifteen  percent 
royalty  rale.  These  comparables  may 
further  justify  fixing  this  rale  for  two 
years.  Even  if  no  adjustment  were 
required  during  the  first  Iwo  years,  in 
year  three  the  taxpayer  may  not 
continue  to  rely  upon  the  prior  inexact 
comparables  unless,  after  re- 
examination, use  of  these  comparables 
remains  appropriate. 

Suppose  a  significant  change  occurs 
during  the  term  of  a  license  agreement. 
For  example,  suppose  a  taxpayer 
Ucenses  a  product  design  to  a  related 
party.  At  the  time  of  the  transfer,  the 
taxpayer  makes  a  good  faith  estimate 
that  the  product  wilt  be  a  routine  one, 
and  will  attain  10-25  percent  of  its 
market  Based  on  this  fact,  the  taxpayer 
gathers  information  on  comparable 
transactions  (none  of  which  can  meet 
the  standards  for  an  exact  comparable). 
The  information  indicates  that  a  royalty 
rate  of  10  pen%nt  of  sales  is  appropriate. 
The  comparable*  contain  varying 
duration  and  contingency  clauses.  In 
year  three,  the  product  design  becomes 
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uniquely  popular  and  gamer*  95  percent 
of  the  market.  Given  this  set  of  facts,  the 
inexact  comparables  previously  used 
may  no  longer  be  used  in  year  three  and 
succeeding  years  to  justify  the  10% 
related  party  royalty  rale.'" 

Although  unlikely,  the  taxpayer  may 
find  inexact  comparables  involving 
products  with  a  95  percent  market  share 
that  demonstrate  that  the  10  percent 
royalty  rate  is  still  appropriate.  More 
realistically,  suppose  that  there  are 
comparables  that  show  that  products  in 
the  taxpayer's  industry  with  a  9S 
percent  market  share  typically 
command  a  much  higher  royalty,  or,  as 
may  be  more  likely,  that  there  are  no 
comparables  for  such  a  situation.  In 
such  case,  the  taxpayer  must  use  the 
arm's  length  return  method  outlined  in 
section  C  below  either  to  justify  the 
royalty  rate  previously  set  or  to  adjust 
the  related  party  arrangement  to  bring  it 
into  compliance  with  the  results  of  this 
new  analysis. 

C.  An  Arm's  Length  Return  Method 

The  previous  chapter  discusses  why  a 
method  that  looks  to  arm's  length 
returns,  as  distinct  from  arm's  length 
prices,  is  appropriate.  This  section 
discusses  how  such  a  method  should 
operate.  Although  some  of  the 
terminology  in  this  section  may  be  new, 
most  of  the  techniques  discussed  in  it 
are  not.  One  of  the  main  arguments  for 
the  development  of  an  arm's  length 
return  method,  in  fact,  is  that  taxpayers, 
the  Service,  and  especially  the  courts 
have  found  it  necessary  to  use  ad  hoc 
and  incompletely  developed  versions  of 
such  a  method  in  the  past  and  will 
undoubtedly  continue  to  do  so  in  the 
future.  Therefore,  the  goal  of  this 
discussion  is  to  lay  a  foundation  for  this 
approach  so  that  it  may  be  used  to 
achieve  more  consistent  and 
satisfactory  results. 

1.  Basic  arm's  length  return  method — 
a.  General  description.  Consider  a  U.S. 
company,  Widgetco,  that  holds 
woridwide  patent  rights  to  the  widget,  a 
high-tech  light  gathering  device  that  is 
expected  to  be  a  vital  component  in 
certain  satellites  and  scientific 
instruments.  Widgetco  intends  to  exploit 
this  patent  in  the  following  way.  A 
foreign  affiliate  will  manufacture  the 
widgets,  under  license  from  Widgettx). 
Besides  utilizing  the  license.  Widgetco 
and  the  affiliate  will  engage  in  the 
following  transactions.  Widgetco  *»ill 
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sell  various  types  of  microchips,  seal* 
and  filters  to  the  afTillate,  which  will 
also  buy  some  of  these  products  from 
unrelated  suppliers.  The  affiliate  will 
use  these  components  to  manufacture 
the  widgets  and  sell  them  to  Widgetco. 
which  will  market  and  distribute  them. 
Widgetco  maintains  a  research  staff  that 
developed  the  widget  and  will  continue 
to  try  to  Improve  ft. 

It  would  be  very  difficult  to  depend 
purely  on  comparable  transactions,  as 
traditionally  defined,  to  establish  the 
proper  allocation  of  income  in  this  sort 
of  "round  trip"  transfer-pricing  situation. 
There  are  three  separate  types  of 
comparables  that  would  have  to  be 
found.  The  first  is  a  set  of  prices  for  the 
components  the  parent  will  sell  to  the 
affiliate.  The  second  is  the  royally  that 
the  affiliate  should  pey  to  the  parent 
under  the  production  license.  'The  third 
is  the  transfer  price  for  the  finished 
widgets.  Although  it  may  be  possible  to 
find  exact  comparables  for  one  of  these 
types  of  transactions,  such  as  the 
purchase  price  of  some  of  the 
components,  it  will  in  general  be 
impossible  to  find  comparables  for  all 
three.  Further,  finding  an  answer  to  only 
one  aspect  of  the  problem  provides  little 
help  in  deciding  the  proper  allocation  of 
Income  between  the  related  parties. 

Another  approach  would  be  to  try  to 
find  one  or  more  comparable 
transactions  in  which  a  company 
contracts  with  an  unrelated  party  to 
manufacture  a  product  similar  to  the 
widget.  It  is  likely  that  these 
transactions  will  not  be  good  inexact 
comparables.  In  general,  the  form,  risks, 
and  extent  of  telalionships  in  the  related 
party  case  will  at  least  appear  to  be 
quite  different  from  those  in  a  contract 
manufacturer  transaction.  Among  other 
things,  the  foreign  affiliate  carries  raw 
material,  work-in  process,  and  finished 
goods  inventories  and  should  receive  a 
normal  market  return  on  its  activities 
that  refiecls  its  investment  in  such 
assets  and  the  moderate  risk  thai 
manufacturers  using  routine 
manufacturing  processes  bear  with 
respect  to  their  investment  in 
manufacturing  facilities  and  inventories. 
Using  the  terminology  of  the  previous 
section,  a  contract  manufacturer 
transaction  is  likely  to  fail  both  the 
external  and  internal  standards  for 
inexact  comparables,  because  both  the 
types  of  transactions  between  the 
parties  and  the  terms  of  their 
agreements  will  differ.  While 
comparables  of  this  type  should  not  be 
discarded  from  all  consideration 
(because  this  type  of  comparable  may 
provide  useful  information),  it  would  be 
improper  to  base  a  resolution  of  the 


transfer  pricing  Issue  solely  on  such 
information. 

An  arm's  length  return  approach 
would  start  from  a  different  perspective. 
It  would  seek  to  identify  the  assets  and 
other  factors  of  production  that  will  be 
used  by  the  related  parties  in  the 
relevant  line  of  business  and  would  try 
to  assign  market  returns  to  them. 

The  first  step  In  this  process  is  to 
perform  a  functional  aiialysis — i.e..  to 
break  down  each  line  of  business  into 
its  component  activities  or  functions.  It 
should  then  be  possible  to  identify 
which  of  the  functions  utilize  only 
factors  of  production  that  can  be 
measured  and  assigned  market  returns 
and  those  which  do  not.  In  most  cases, 
identifying  functions  with  measurable 
factors  will  lead  to  distinguishing 
between  those  functions  that  make 
significant  use  of  preexisting  intangible 
assets  and  those  that  do  not.  In 
Widgetco's  case,  Widgetco  owns  several 
types  of  assets  that  are  difficult  to 
measure,  including  the  widget  patent 
and  other  manufacturing  intangibles,  the 
ongoing  enterprise  value  of  the  research 
staff,  and  the  marketing  intangibles.  On 
the  other  hand,  the  foreign  affiliate 
utilized  measurable  factors  of 
production,  assuming  that  the 
manufacturing  process  is  a  routine  one. 
Specifically,  the  affiliate  employs  labor, 
plant,  equipment,  working  capital,  and 
what  might  be  called  "routine" 
manufacturing  intangibles — i.e.,  know- 
how  related  to  efficiency  in  routine 
manufacturing  processes  that  most 
manufacturers  develop  through 
experience.  Since  it  is  easier  to  evaluate 
the  factors  of  production  to  be  used  by 
the  foreign  affiliate,  the  market  rate  of 
return  analysis  will  focus  on  the 
affiliate.  As  the  theoretical  analysis  in 
the  previous  chapter  demonstrates, 
focusing  on  the  return  of  the  affiliate  in 
this  manner  is  a  valid  extension  of  the 
arm's  length  principle. 

Next,  income  should  be  assigned  to 
each  of  the  functions -with  measurable 
factors — here  the  functions  performed 
by  the  affiliate.  The  reason  for 
identifying  measurable  factors  (and, 
therefore,  focusing  on  the  affiliate)  is 
that  the  functions  that  employ 
measurable  factors  will  probably  be 
carried  on  by  a  wide  range  of  unrelated 
parties  for  which  information  will 
probably  be  available  regarding  market 
returns  earned  by  Ihem.  A  market  return 
consistent  with  the  returns  of  unrelated 
parties  can  be  assigned  to  each  of  the 
affiliate's  fimctions  since  they  all 
employ  measurable  factor*,  Once 
returns  are  identified  for  all  of  the 
affiliate's  functions,  the  residual  income 


from  the  line  of  business  is  then 
allocated  to  Widgetco. 

Assume,  as  staled,  that  the  only 
ftmction  to  be  performed  by  Widgetco  s 
foreign  affiliate  is  manufacturing  and 
that  this  function  does  not  involve  the 
significant  use  of  intangible  property 
developed  by  the  affiliate  or  purchased 
by  it  from  unrelated  parties.  Under  the 
rale  of  return  method  the  assets  of  the 
foreign  affiliate  would  be  divided  into 
liquid  working  capital  and  all  other 
assets  [i.e..  the  production  assets).  The 
actual  return  on  the  liquid  working 
capital  will  be  identified  and  allocated 
to  the  foreign  affiliate.  Rates  of  return  on 
production  assets  used  in  similar 
manufacturing  activities  of  similar  risk 
must  be  identified  or  estimated.'"' 
Income  will  then  be  allocated  to  the 
affiliate  for  its  manufacturing  activity  in 
an  amount  equal  to  the  identified  or 
estimated  rate  of  return  as  applied  to  its 
production  assets.  This  rate  of  return 
would  include,  by  definition,  a  return  on 
routine  manufacturing  intangibles  that 
manufacturers  commonly  possess  as 
well  as  a  return  for  assuming  normal 
business  risks  that  manufacturers  bear 
with  respect  lo  their  investment  in 
manufacturing  facilities  and 
inventories.""  The  residual  amount  of 
income  from  the  Une  of  business  is 
allocated  lo  Wiijgetco. 

The  same  allocation  would  be  made 
lo  the  foreign  affiliate  if  it  sold  its  output 
lo  a  second  affiliate  and  not  back  to 
Widgetco.  In  neither  case  would  the 
foreign  affiliate  receive  a  return  from 
marketing  its  product. 

b.  Use  of  arm's  length  information. 
There  are  two  ways  that  arm's  length 
information  can  be  used  lo  allocate 
income  to  the  activities  of  the  Widgetco 
manufacturing  affiliate.  The  first  method 
has  been  previously  described^to 
identify  the  unrelated  parties'  rates  of 
return  on  assets  utilized  in  a  particular 
function,  taking  into  account  only  (he 
non-liquid  assets  relevant  lo  the 
function  in  the  line  of  business  being 
examined.  If  satisfactory  measures  of 
the  unrelated  parties'  assets  are 
available,  it  should  be  possible  to 
calculate  an  appropriate  rate  of  return 
for  each  function  and  apply  it  to  the 
related  party's  assets  utilized  in  that 
function. 

The  second  way  lo  use  the  arm's 
length  information  is  to  measure  it 
against  a  yardstick  other  than  rates  of 
return  on  assets.  A  common  alternative 


"*  Becauae  manuracturlng  it  a  tjroad  cate*ofy. 
the  function  or  aclivily  would  tie  deriited  more 
precisely.  An  example  mi^  be  "medium 
inalnnncnIaUao  fabhcamm.  asaembjy,  aad  testlfi*  " 

**' See  discussion  of  hak  «n^  saellon  £. 
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is  the  ratio  of  income  to  operating  costs. 
For  example,  in  the  DuPont  case,*"  and 
expert  witness.  Dr.  Charles  Berry, 
computed  the  ratio  of  gross  income 
before  reduction  by  operating  costs  and 
interest  to  operating  costs  for  DISA. 
DuPont's  Swiss  affiliate,  and  for  a 
number  of  unrelated  parties  performing 
similar  functions.  This  analysis  is  useful 
to  measure  returns  on  service  activities 
and  in  other  sltnations  where  assets  are 
difncuit  to  measure  consistently  or, 
more  generally,  where  there  is  reason  to 
believe  that  the  relationship  between 
income  and  costs  is  more  stable  or 
easier  to  measure  than  the  relationship 
between  income  and  assets.  As  is  true 
with  assets,  it  is  important  to  consider 
the  types  of  costs  and  their  relationships 
to  income  earned,  not  just  the  totals.  For 
example,  some  analysts  have  used  the 
ratio  of  gross  income  to  "above  the  line" 
costs.  This  approach  is  suspect  if  the 
unrelated  parties  incur  proportionately 
larger  amounts  of  '*below  the  line"  costs, 
such  as  advertising,  than  the  related 
affihate  incurs. 

The  use  of  both  types  of  unrelated 
party  information  is  consistent  with  the 
fundamental  goal  of  the  basic  arm's 
length  return  method,  which  is  to  use 
information  about  unrelated  parties  to 
detennine  the  returns  that  would  have 
been  earned  had  the  related  parties* 
activities  been  undertaken  at  arm's 
length.  Therefore,  both  approaches  are 
potentially  applicable  depending  upon 
the  availability  of  either  type  of 
information  and  the  appropriateness  of 
using  either  type  of  information  in  the 
particular  circumstances. 

c.  AppIJcobiJity  of  basic  arm's  length 
return  method.  The  basic  arm'*  length 
return  method  should  have  wide,  but  not 
universal,  applicability  in  situations 
where  exact  pr  Inexact  comparable 
transacbons  are  not  available.  It  will  not 
be  sufficient  alone,  however,  when  both 
of  the  related  parties  own  preexisting 
and  significant  intangible  assets  that  are 
vitiil  to  the  success  of  the  pro)ect — for 
example,  if  Widgetco's  foreign  affiliate 
actively  markets  the  products  it 
manufactures  in  a  manner  that  utilizes 
signifcant  self -developed  marketing 
intangibles.  In  such  caftes.  it  will  be 
difticuU  to  find  a  set  of  unrelated  parlies 
thill  possess  the  same  type  and  amount 
oi  intangible  assets  as  the  affiliate  and 
are  thus  able  to  perform  the  same 
activities.  li  will  be  difficult,  therefore, 
to  obtain  the  arm's  length  information 
needed  to  assign  a  return  to  either 
affiliate's  activities. 

This  discussion  is  not  meant  to  imply, 
however,  ihat  the  basic  arm's  length 


See  diicuukia  tupnt  Charier  4. 


return  method  ie  to  be  avoided 
whenever  an  affiliate  possesses  any 
amount  of  intangible  assets.  It  is 
unlikely,  for  example,  that  any 
manufacturing  operation  is  so  simple 
that  it  does  not  involve  the  use  of  some 
intangibles.  An  affiliate  engaged  only  in 
manufacturing  may  employ  a  skilled 
labor  force,  and  the  efforts  expended  in 
recruiting  and  training  it  may  create  at 
least  some  amount  of  going  concern  type 
of  intangible.  Further,  the  affiliate's 
cxperienoe  in  pfodncing  the  parent's 
designs  may  lead  to  the  development  of 
some  amount  of  know-how.  These  facts 
alone,  however,  should  not  prevent  the 
application  of  the  basic  method.  The 
reason  is  that  unrelated  parties 
performing  similar  activities,  will,  in 
general,  possess  these  types  of  "routine" 
intangibles.  Therefore,  by  measuring  the 
return  on  a^ibels  that  unrelated  parties 
earn  for  perforanig  similar  activities 
and  bearing  similar  risks,  the  basic 
method  will  automatically  capture  the 
returns  earned  by  these  "routine" 
intangibles  and  will  properly  attribute 
them  to  the  affiliate.  It  is  only  when  the 
affiliate  owns  some  type  of  intangible 
that  is  of  major  importance  to  the 
enterprise,  and  which  few  unrelated 
parties  possess,  that  the  basic  method  is 
insufficent  standing  alone  to  resolve  the 
issue. 

The  basic  arm's  length  return  method 
will  probably  be  appropriate  for  most 
manufacturing  affiUates.  It  should  be 
possible  to  observe  the  rates  of  return 
on  assets  or  ratios  of  income  to  coats 
that  are  earned  by  unrelated  parties 
performing  similar  manufacturing 
activities  involving  similar  ri^s  and 
amounts  ai  routine  intangibles.  It  is 
possible  to  think  of  exceptions, 
however.  Consider  a  corporation  that 
has  assembled  a  large  and  valuable 
team  of  engineers  and  skilled  craftsmen 
within  a  European  subsidiary  in  order  to 
develop  or  perfect  a  complex 
manufacturing  process.  U  no  or  few 
unrelated  parties  would  be  capable  of 
performing  this  development  activity, 
the  basic  arm's  length  return  method 
will  not  be  sufficient  standing  alone  to 
resolve  the  case. 

Similarly,  the  basic  method  will  be 
applicable  to  many  di£>tribution  and 
marketingaffihates.  An  affiliate  that 
sets  up  and  maintains  a  distribution 
network  undoubtedly  possesses  a  going 
concern  intangible;  an  affiliate  that 
markets  products  to  industrial 
customers  by  participating  in  trade 
shows  and  maiatiiining  «  staff -of 
salespersoos  undoubiedly  posaesses 
some  amount  of  koow-how.  However,  it 
seems  likeiy  4h«t  t^css  sorts  «f  acti Wlies 
are  uadartskaD  by  unrelated  parties  that 


possess  similar  amounts  of  goia% 
concern  value  and  know-how. 
Therefore,  it  should  be  possible  to 
determine  the  arras  length  returns  on 
assets  for  these  activities,  which  will 
include  the  appropriate  returns  to  these 
"routine"  intangibles.  In  other  situations. 
however,  the  basic  method  alone  will 
not  suffice. 

2.  Profit  split  addition  to  the  basic 
arm's  length  return  method.  Although 
the  basic  arm's  length  return  method 
should  be  widely  applicable,  there  are 
situations  in  which  its  use  alone  will 
clearly  be  inadequate.  A  large 
multinational  corporation  may  have 
foreign  subsidiaries  that  have  research, 
marketing,  planning,  manufacturing,  and 
other  divisions  that  are  as  large  and 
active  as  those  of  all  but  the  biggest  U.S. 
companies.  Therefore,  these  affiliates 
may  perform  complex  functions.  i<ike 
significant  risks  and  own  signifi'-arrt 
intangible  assets  equal  to  those  of  the 
typical  parent  corporation.  If  so,  the 
basic  arm's  length  return  method  would 
be  impossible  to  apply  because  exact  or 
inexact  comparables.  or  rates  of  returns, 
for  these  complex  functions  are 
generally  unavailable. 

Consider  Teachem.  a  U.S.  company 
that  is  a  world  leader  in  designing  and 
producing  educational  toys.  It  serves  its 
major  overseas  market.  Western  Europe, 
through  a  French  sales  alTiliate, 
Enseignerem.  Teachem  is  planning  to 
license  a  new  set  of  designs  to 
Enseignerem.  who  will  modify  them  in 
minor  ways,  such  as  translating  the 
instructions  and  markings,  and  who  will 
hire  local  contract  manufacturers  to 
produce  them.  Enseignerem  will  utilize 
its  own  trademark  and  be  responsible 
for  all  aspects  of  marketing  and 
distribution  in  Europe.  It  will  decide 
which  of  the  toys  to  include  in  its  line, 
set  its  own  advertising  budget,  and 
design  campaigns  to  promote  the  new 
line  and  its  Enseignerem  trademark.  It 
also  maintains  a  sales  force  and 
distribution  network.  Teachem 
maintains  a  research  and  testing  staff  to 
develop  new  products.  The  affiliate  does 
not. 

Assume  further  that  Teachem  has  a 
business  policy  of  not  licensing  its 
designs  to  unrelated  parties.  Exact 
comparables  will  therefore  be  absent, 
and  inexact  comparables  may  be 
difficult  to  find.  How  would  an  arm's 
length  return  approach  be  applied  to 
determine  the  appropriate  royally  rate 
to  be  paid  by  Enseignerem  for  the  use  of 
Teachem 'fl  designs?  The  first  step  is  to 
identify  the  functions  performed  by  the 
pareotsnd  Aesubstdisry  in  the  line «f 
business  in -wiuch  the  license^- designs 
are  used^lfassalenf  aaw  tvy^esl^Min 
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the  European  market).  The  parent 
should  be  allocated  the  returns  on  the 
basic  product  designs,  while  the 
subsidiary  is  entitled  to  the  returns  to  be 
earned  by  its  trademarks,  marketing 
efforts,  and  distribution  network,  plus 
any  intangibles  related  to  the 
modifications. 

The  next  step  is  to  identify  the 
functions  that  employ  measurable 
factors — i.e..  activities  that  do  not 
involve  the  use  of  signincant  intangible 
assets.  These  activities  should  be 
analyzed  using  the  basic  arm's  length 
return  method.  Enaeignerem's 
distribution  and  manufacturing 
activities  may  be  examples.  It  should  be 
possible  to  find  unrelated  parties  that 
perform  these  types  of  activities  and 
incur  similar  business  risks.  Thus,  it 
should  be  possible  to  determine  an 
arm's  length  rates  of  return  on  assets  (or 
income-to-costs  ratio)  for  each  activity 
and  apply  the  arm's  length  rale  or  ratio 
to  the  appropriate  related  party  factors. 
The  resulting  income  should  then  be 
allocated  to  the  party  performing  the 
activity.  In  this  case,  income  attributable 
to  distribution  and  manufacturing 
activities  would  be  allocated  to 
Enseignerem.  If  the  parent  corporation 
pKrforms  or  is  to  perform  routine 
activities  involving  the  line  of  business, 
they  loo  should  be  analyzed  using  the 
basic  method. 

These  two  steps  will  leave  a  quantity 
of  income  not  yet  allocated  and  a  set  of 
activities  involving  significant  intangible 
assets  not  yet  accounted  for.  The  goal  of 
the  first  two  steps  is  to  isolate  the 
income  that  is  attributable  to  the 
significant  intangible  assets  owned  by 
the  corporate  groups  as  a  whole  and 
used  in  the  line  of  business  in 
question — primarily  the  designs  owned 
by  Teachem  and  the  marketing 
intangibles  (including  the  trademark) 
owned  by  Enseignerem. 

The  goal  of  the  remaining  step  is  to 
identify  the  intangible  income 
attributable  to  the  relevant  line  of 
business  and  then  split  that  income 
according  to  the  relative  value  that  the 
marketplace  would  put  on  each  party's 
significant  intangible  assets  had  they 
been  employed  by  unrelated  parties 
operating  at  arm's  length.  The  intangible 
income  is  equal  to  the  combined  net 
income  from  the  line  of  business  less  the 
income  allotted  under  the  prior  steps  to 
functions  with  measurable  factors — i.e., 
the  residual  combined  net  income 
determined  after  applying  the  basic  rate 
of  return  method  to  activities  with 
measurable  factors  of  the  parties.  In 
splitting  the  residual  amount  between 
the  related  parties,  it  is  not  necessary  to 
place  a  specific  value  on  each  parly's 


intangible  assets,  only  a  relative  value. 
Of  course,  it  is  easier  to  state  this 
principle  than  to  describe  in  detail  how 
it  is  to  be  applied  in  practice.  In  many 
cases,  there  will  be  little  or  no  unrelated 
party  information  that  will  be  useful  in 
determining  how  the  split  would  be 
determined  in  an  arm's  length  setting. 
Furthermore,  the  costs  of  developing 
intangibles,  even  if  known,  may  bear  no 
relationship  to  value,  especially  in  the 
case  of  legally  protected  intangibles. 
and  generally  should  not  be  used  to 
assign  relative  values  to  the  parties' 
intangible  assets.  Splitting  the  intangible 
income  in  such  cases  will  largely  be  a 
matter  of  judgment.  There  are  two 
possible  sources  of  arm's  length 
information,  however. 

First,  it  may  be  possible  to  find 
unrelated  parties  that  engage  in  similar 
activities  and  that  use  similar 
intangibles.  The  unrelated  party 
transactions  must  be  economically 
similar,  of  course,  including  the  level  of 
economic  risks  assumed.  It  would  be 
inappropriate  to  use  a  profit  split 
derived  from  a  situation  in  which  the 
unrelated  parties'  intangibles  were  much 
less  (or  more)  profitable  than  those 
owned  by  the  related  parties.  Further,  it 
would  be  inappropriate  to  compare  the 
split  derived  from  a  transaction  in  which 
an  unrelated  party  conducted  only 
wholesale  level  marketing,  for  example, 
with  a  related  party  situation  in  which 
an  afliUate  markets  products  to 
consumers.  These  requirements 
resemble  the  standards  discussed  above 
for  inexact  comparables.  The  analysis  of 
unrelated  party  profit  splits  should 
explain  the  relationship  between  the 
observed  profit  splits  and  the  overall 
profitability  of  the  significant 
intangibles  involved  with  a  reasonable 
degree  of  accuracy.  It  is  also  necessary 
to  analyze  the  functions  that  the 
uivelated  licensors  and  licensees 
perform  and  the  risks  that  they  bear. 
Comments  in  this  area  should  focus  on 
how  such  an  analysis  can  be 
implemented. 

Second,  in  come  circumstances,  a 
taxpayer  may  have  arm's  length 
evidence  of  the  value  of  its  own  or  its 
affiliate's  intangibles.  For  example,  a 
taxpayer  may  have  recently  purchased 
its  affiliate  and  may  have  some  basis  for 
determining  the  value  of  the  intangible 
assets  using  the  purchase  price. 

3.  Arm 's  length  return  method  and 
periodic  adjustments.  Issues  involving 
periodic  adjustments  are  easier  to 
analyze  for  the  arm's  length  return 
method  thsn  for  the  methods  involving 
comparable  transactions.  Because  the 
basic  arm's  length  return  method  looks 
to  the  factors  of  production  used  by  the 


parties,  the  income  allocation  should 
adjust  as  the  factors  change.  Thus,  as  an 
affiliate's  plant,  equipment,  and  other 
measurable  factors  change  from  the 
projections  in  the  initial  analysis,  the 
income  allocated  to  them  should  change. 
Similarly,  the  profit  split  percentage  is 
intended  to  reflect  the  relative  values  of 
significant  intangible  assets  owned  by 
the  parties.  When  the  value  of 
intangibles  belonging  to  one  of  the 
parties  has  changed,  the  [lercentage 
should  be  changed.  For  example,  a 
dramatic  increase  in  sales  may  be  due 
to  either  a  recent  product  improvement 
or  an  extensive  marketing  campaign,  in 
which  case  proportionately  more  profit 
should  be  assigned  to  the  developing  or 
marketing  affihate.  respectively. 

These  conclusions  are  not  intended  to 
imply,  however,  that  there  must  be  year- 
by-year  equality  between  the  related 
parties'  incomes  and  the  results  of  an 
ideal  application  of  the  method.  The 
prior  discussion  of  long-run  versus  year- 
by-year  results  is  again  relevant.  For 
example,  consider  an  independent  firm 
that  uses  only  plant  and  equipment. 
Although  it  should  earn  the  market  rate 
of  return  in  the  long  run,  it  will,  in 
general,  experience  lower  returns  or 
even  losses  in  "lean"  times  and  higher 
returns  at  the  other  end  of  the  business 
cycle.  Periodic  adjustments  will  be 
required  for  significant  changes  in 
income.  Therefore,  changes  (either 
negative  or  positive)  that  are  less  than 
significant  may  tend  to  even  out  in  a 
long-term  equilibrium.  The  absence  of  a 
requirement  for  an  adjustment  over  time 
when  insubstantial  changes  In  income 
occur  is  a  corollary  of  the  rule  that  de 
minimis  adjustments  will  not  be  made. 
Chapter  8  discusses  this  issue,  including 
reasons  why  explicit  inter-year  set-ofl^a 
would  not  be  practicable,  in  more  detail. 

D.  Priority  and  Coordination  Among 
Methods 

The  previous  sections  of  this  chapter 
discussed  two  broad  approaches  for 
analyzing  transfers  of  intangible 
property;  an  approach  based  on 
comparable  transactions  and  one  based 
on  arm's  length  returns  to  factors 
employed.  Which  is  to  be  used  in  a 
given  situation?  The  answer  is  clear  in 
one  case.  If  an  exact  comparable  is 
present,  it  and  only  it  should  be  used  to 
determine  the  allocation  of  Income  5tim 
the  transfer.  It  follows  from  the 
definition  of  exactness  that  there  can  be 
no  better  evidence  of  what  unrelated 
parties  operating  at  arm's  length  would 
have  done. 

Finding  an  exact  comparable, 
however,  can  be  extremely  difficult.  In 
the  majority  of  cases,  particularty 
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contested  onet.  the  aUocation  of  income 
will  come  from  either  the  inexact 
comparable  method  or  the  atm'i  length 
return  method.  The  facta  and 
circumstances  of  each  case  should 
determine  which  method — or  methods — 
should  be  used. 

There  are  four  basic  types  of  cases.  In 
the  first,  the  intangible  for  which  a 
section  482  trassfer  price  is  being 
determined  is  comparable,  to  those  used 
by  unrelated  taxpayers  and  each  of  the 
related  parties  is  expected  to  employ 
significant  and  cxunplex  intangibles.  The 
inexact  conyarabies  method  should  be 
chosen. 

In  the  second  case,  the  section  482 
intangible  is  unique,  and  the  afBliate 
utilizing  the  toiangibk  will  engage  in 
functions  that  use  only  measurable 
factors  of  production  and  routine 
amounts  of  iotangibles.  The  basic  arm's 
length  return  method  should  be  ased. 

In  the  third  case,  the  section  482 
intangible  has  many  competitors  and  the 
afTiliate  using  the  intangible  will  engage 
in  simpler  kinds  of  functions.  Both  of  the 
methods  are  potentially  appHcable. 
Under  tbe  theory  on  which  Aiey  are 
based,  they  should  yield  similar  results. 
This  situation  should,  in  practice,  be  the 
easiest  for  the  taxpayer  to  analyze  and 
should  engender  the  least  amount  of 
controversy. 

In  the  final  case,  the  section  462 
intangible  is  unique  and  both  of  the 
related  parties  own  one  or  more 
significant  intangibles  that  will  be  used 
in  exploiting  it.  lliis  is  the  hardest  case. 
The  proHt-split  version  of  the  arm's 
length  return  method  must  be  used. 

E.  Risk-Searing  in  Rdaled  Party 

Situations 

Economic  enviroomenta  are  full  of 
uncertainty,  and  this  fact  must  be 
recognized  in  all  methods  of  income 
allocation.  In  general,  in  a  related  party 
transaction,  the  market  reward  for 
taking  risks  must  be  allocated  to  tbe 
party  truly  at  risk. 

Companies  take  liaks  in  all  dealings  in 
the  marketplace,  and  are  rewarded  for 
doing  so.  Some  of  this  risk  disappears  in 
related  party  transactions.  The 
legislative  history  of  the  Tax  Reform  Act 
of  1988  noted: 

In  addition,  a  paranl  oorpocation  Ibal 
Irantliers  poienlialty  vaiutible  property  to  its 
subsidiary  is  not  Liced  with  Ihe  same  risks  as 
if  il  were  deaUng  with  an  unrelaJed  party.  lis 
equity  interest  asKures  it  of  fhe  ability 
uHimstely  to  tibmin  The  beneTil  of  future 
anlicipsterfoTunsHltcfpartedpnifits,  without 
regard  to  the  prioe  it  wta.*^  * 


How  riiould  risk  be  accotmted  for  in 

related  party  fransacttonsT  The  riskiness 
of  true  economic  activities  gives  rise  to 
greater  returns  in  the  marketplace: 
therefore,  if  one  pari  of  an  enterprise  is 
inherently  more  risky  than  another, 
more  income  should  be  allocated  to  it. 
This  allocation  should  be  based  on  the 
risks  arising  out  of  the  true  economic 
activities  undertaken  by  the  parts  of  the 
enterprise,  not  on  mectranisms  that 
merely  shift  risks  within  the  group. 

This  conclusion  has  impiications  for 
the  proper  application  of  both  the 
conparables  approach  and  the  arm's 
lei^jtti  return  approach.  First  in 
searching  for  appropriate  comparables, 
one  should  look  for  situations  in  which 
an  unrelated  party  contrac^d  to 
perform  an  eoooomic  activity  that  is 
about  equal  in  riskiness  to  the  activity 
done  by  the  affiliate;  it  would  be 
inappropriate  to  rely  on  comparables  in 
which  the  unrelated  party  undertook  a 
significant  risk  of  some  kind  not 
undertaken  by  the  related  party. 
Likewise,  in  applying  the  ann's  length 
rate  of  return  method,  unrelated  party 
rates  of  return  should  be  used  only  if 
they  reflect  similar  levels  of  risk.  But 
merely  stating  that  tmrelated  party 
transactions  must  bear  the  same  level  of 
risk  as  the  related  party  begs  the 
question  of  what  risks  the  related  party 
should  be  allowed  to  assume.  It's 
necessary  to  decide  first  what  risks  may 
be  appropriately  assumed  by  the  related 
parties,  depending  on  the  functions  that 
each  performs.  Only  then  is  it  possible 
to  identic  what  unrelated  party 
arrangements  are  comparable  so  thai 
comparable  rates  of  return  (or  inexact 
comparable  transactionsj  can  be 
determined. 

Returning  to  the  Widgetco  example, 
Ihe  aflHiate,  as  ihe  manufacturer,  is  at 
risk  both  with  respect  to  its  investment 
in  plant  and  equipment  and  with  respect 
to  inventories.  The  risk  with  respect  to 
plant  and  equipment  will  be  significant 
only  if  the  facflities  cannot  be  used  for 
other  purposes  without  incurring 
significant  additional  costs.  If  there  is 
risk  that  the  product  win  not  be 
successful  because  there  is  uncertainty 
that  the  product  will  perform  as 
anticipated  or  have  the  usages 
anticipated,  then  that  risk  should  be 
borne  by  Widgetco  as  owner  of  the 
manufacturing  intangible  (tbe  patent) 


iind  succeeding  cue*,  memben  of  an  ■CTibalad 
group  of  coiporalioni  were  denied  deduction!  for 

"infurance  premium"  paymmli  to  gnother  member 
□f  Ihe  group  thai  umind  pwdomtnanilv  ntk«  of  the 
grou^  The  courti  decided  that  no  true  niftiaiincc 
wai  prseenl.  becsuve  there  win  do  true  nali  »liilung 
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and  should  not  be  reflected  in  the 
affiliate's  rate  of  return.  The  affiliate's 
return  should  reflect  only  the  moderate 
level  of  risk  borne  by  manufacturers  of 
products  that  are  reasonably  expected 
to  achieve  market  acceptance.  Likewise, 
if  there  is  uncertainty  that  the  product 
will  be  marketed  successfully,  then  that 
marketing  risk  also  should  not  be  borne 
by  the  affiliate  but  should  probably  be 
shared  in  some  fashion  by  the  owner  of 
the  manufacturing  intangible  and  the 
marketer,  depending  upon  the  extent  to 
which  anticipated  proHts  From  the 
enterprise  are  altributaWe  to  fhe 
manufacturing  intangibles  or  the 
marketing  activities. 

On  the  other  hand,  assume  that  fhe 
risk  does  not  relate  to  undue  uncertainty 
regarding  fhe  anticipated  performance 
or  usage  of  the  product  or  the  market 
acceptability  of  the  product.  Assume, 
instead.  fhaX  it  ishi^y  uncertain 
whether  the  product  can  be  produced 
cheaply  enooj^  to  make  the  enterprise 
viable,  or  that  it  is  uncertain  -whether 
the  mann^cttning  process  will  produce 
fhe  product  with  fhe  same  quality  as 
prototypes  produced  in  the  laboratory. 
These  risks  are  risks  inherent  in  the 
manufacturing  function  and  should 
probably  be  shared  in  some  fashion 
between  the  owner  of  the  manufacturing 
intangible  and  the  manufacturing 
affiliate.  If  the  manufacturing  affiliate  is 
itself  developing  an  effrcienl  production 
process  that  attempts  to  achieve  low 
production  costs  or  to  assine 
contristency  in  quality  of  output  then  the 
affiliate  should  be  allocated  a  return 
that  reflects  s  substantial  portion  of  that 
risk  being  borne  by  tfie  manufacturing 
affiliate.  (In  such  case,  the 
manufacturing  afWiate  woirtd  bring  to 
bear  significani  manufacturing  process 
intangibles  which  would  necessitate  the 
application  of  the  profit  split  addition  to 
the  basic  arm's  length  return  method.)  If, 
instead,  the  owner  of  the  intangible  has 
also  developed  the  production  process 
without  aignificant  contribution  by  the 
manufacturing  affiltate.  then  a  separate 
manofacturhig  intangible  related  to  the 
prt>duotion  prooess  has  been  created, 
and  the  owner  of  «uch  intangible  is 
entitled  to  an  arm's  fength  return.  The 
manufacttmng  afBIiate's  return  should 
not  bear  more  than  the  moderate  level  of 
risk  borne  by  manufacturers  of  products 
that  are  reasorwbly  expected  to  achieve 
market  aoceptance. 

F.  Coordination  With  Other  Aspects  of 
Transfer  Pricing 

The  purpose  of  fhis  chapter  is  to 
provide  a  framework  for  tbe 
development  «f  ttew  methods  for 
allocating  oioonie  from  intangible 
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property.  Therefore,  methods  for 
aUocatkm  of  income  in  sHualioBs 
involving  provision  of  services  ***  or 
transfers  of  tangible  property  *^*  may 
appear  at  Hrst  glance  to  be  outside  the 
scope  of  the  present  discussion. 
However,  the  rules  for  intangible 
property  must  be  coordinated  with  the 
rules  for  other  types  of  transactions 
between  related  parties  for  obvious 
reasons.  Transfers  of  tangible  property 
and  provision  of  services  frequently 
accompany  a  transferor  intangible 
property:  all  three  are  often  bundled  into 
a  single  economic  transaction.  Further,  if 
Ihe  rules  relating  to  one  type  of 
transaction  become  more  or  lest 
favorable  to  taxpayers,  then  they  will 
easily  be  able  to  find  ways  to  structure 
their  transactions  to  take  advantage  of 
the  disparities. 

It  may  be  helpful  to  establish  a 
priority  for  single  economic  transactions 
that  involve  more  than  one  type  of 
transfer.  For  example,  licensing 
agreements  often  contain  clauses  that 
require  the  licensor  to  provide  training 
or  other  services  (o  the  Hccnsee.  Further, 
transfers  of  tangible  property  often 
involve  intangibles,  since  the  goods 
transferred  often  depend  for  their  vahie 
on  embodied  trademarks  or  patents.  In 
these  cases.  Ihe  basic  allocation  of 
income  isstw  shovtd  be  settled  under  Ihe 
rules  to  be  dereloped  for  mtangible 
property. 

G.  Conclusions  and  Recosunendations 

1.  An  approach  incorporating  two 
alternative  methods  for  determining 
transfer  prices  for  intangibles  would 
achieve  more  appropriate  alkKatiofis  of 
income  and  greater  consisletH^  in 
result. 

2.  Tbe  first  method  uses  exact  or 
inexact  comparables  when  they  exist. 

a.  An  exact  comparable  is  tbe  same 
intangible  licensed  to  an  unrelated 
parties,  when  the  circumstances 
surrounding  it  and  the  related  party 
transfer  are  similar.  The  price  derived 
from  this  method  has  priority  over  ail 
others. 

b.  An  inexact  comparable  is  an 
intangible  very  similar  to  the  intangible 
transferred  to  a  related  party,  but  not 
identical.  Di^erences  must  be  definite 
and  ascertainable.  If  the  other 
intangible,  the  contractual 
arrangements,  or  the  economic 
circumstances  are  too  difTerent,  it  may 
not  be  used  aa  a  comparable. 

3.  The  second  method  uses  an  arm's 
length  return  analysis  instead  of  looking 
for  a  comparable  transaction  and 
adopting  that  transfer  price  as  the 
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section  482  transfer  price  for  the  related 
party  transfer. 

a.  The  basic  arm's  length  return 
approach  applies  when  one  party  to  the 
transaction  performs  economic 
functions  using  measurable  assets  or 
other  factors,  but  not  using  significant 
intangibles  of  its  own.  The  first  step  is  to 
break  down  the  relevant  line  of  business 
into  its  component  activities  or 
functions  and  measure  the  factors 
(generally  assets)  utilized  by  the  party 
performing  the  simpler  set  of  functions. 
income  attributable  to  those  functions  is 
determined  by  identifying  rates  of  return 
to  assets  or  other  factors  of  unrelated 
entities  performing  similar  econoraic 
activities  and  assuming  similar 
economic  risks,  and  applying  a 
comparable  rate  of  return  to  tbe  assets 
or  other  factors  of  tbe  related  party.  Any 
residual  income  is  thereby  effectively 
assigned  to  the  other  party.  The  royalty 
rate  or  other  transCer  price  for 
intangibles  utilized  by  the  related  party 
must  be  set  to  achieve  the  allocation  of 
residual  income  to  the  other  party. 

b.  When  both  parties  perform  complex 
economic  functions,  bear  significant 
economic  risks,  and  use  signiRcant  self- 
developed  intangibles,  a  profit  split 
analysis  must  be  added  to  the  trasic  rale 
of  return  method.  Under  the  profit  split 
analysis,  the  combined  net  iiKOme  from 
tbe  line  of  business  must  first  be 
determined.  The  profit  split  analysis 
assigns  the  residoal  net  mcome. 
determined  after  applying  the  basic  rate 
of  return  method  to  the  measurable 
assets  of  the  parties,  between  tbe 
parties  based  upon  the  relative  values  of 
Ihe  parties'  unique  intangibles. 

4.  While  the  standards  for  exact  or 
inexact  comparables  do  not  require 
year-by-year  equality  between  results  of 
the  unrelated  party  arrangements  and 
related  party  arrangements,  unrelated 
party  arrangements  can  lose  their 
comparabihty  over  time  as  the  facts  and 
circumstances  relevant  to  the  standards 
for  comparability  change.  In  such  case 
an  adjustment  to  allocations  of  income 
may  be  necessary.  Under  the  arm's 
length  return  method,  income 
allocations  reflect  the  functions 
periormed  by  the  parties  and — j'.e„  they 
reflect  the  measurable  factors  of 
production  and  (he  value  of  significant 
intangibles  employed  by  the  parties  in 
performing  those  functions.  Therefore, 
income  allocated  to  the  related  parties 
under  the  arm's  length  return  method 
will  change  as  tbe  fanctions  performed 
or  the  Udbon  of  pfodadkn  or  value  of 
intangibles  employed  by  Ihe  parties 
change. 

5.  Other  than  in  the  case  of  exact 
comparables.  there  should  be  no  priority 
among  these  methods.  However,  each  is 


designed  to  be  utilized  under  a  specific 
set  of  facts,  so  tbe  underlying  fact 
pattern  should  determine  the  method  or 
methods  to  be  used. 

6.  Risk  should  be  accounted  for  under 
all  methods  described  in  this  chapter. 
sirK%  the  market  rewards  risk  takers. 
However,  the  risk  premium  should  be 
attributed  to  the  achate  undertaking 
the  economic  function  in  which  Ihe  risk 
inheres. 

IV.  COST  SHARING 
ARRANGEMEmS 

Preceding  parts  of  this  study  have 
analyzed  the  proper  prices  to  be  applied. 
or  amount  of  income  tu  be  allocaled, 
when  an  intangible  is  transferred 
between  related  parties.  Cost  sharing 
arrangements  are  an  alternative  method 
by  which  related  parties  can  develop 
and  exploit  intangibles.  The  history  of 
such  arrangements,  their  act^eptance  for 
tax  purposes,  and  an  outline  of  rules 
that  should  be  followed  for  post-lSeS 
cost  sharing  arrang^nents  are  discussed 
in  this  part. 

ChaplarU 

History  of  Cost  Sharing 
A.  Introduction 

In  general,  a  cost  sharing  arrangement 
is  an  agreement  between  two  or  more 
persons  to  share  tbe  costs  and  risks  of 
research  and  developmenl  as  they  are 
incurred  in  exchange  for  a  specified 
interest  in  any  property  that  ts 
developed.  Because  each  participanl 
"owns"  specified  ri^ts  to  any 
intangibles  developed  under  the 
arrangement  no  royalties  are  paid  by 
the  participants  for  exploiting  their 
rights  to  such  intangibles.  Tbe 
Conference  Report  accompanying  the 
1966  Act  indicates  that  Congress  did  not 
intend  to  preclude  Ihe  use  of  bona  fide 
research  and  development  cost  sharing 
arrangements.  However.  Congress 
expected  the  results  produced  under  a 
bona  fide  cost  sharing  arrangement  to 
be  consistent  with  results  under  Ihe 
commensurate  with  income  standard.' '  ^ 

Coat  sharing  arrangements  have  long 
existed  at  arm's  length  between 
unrelated  parties.  Typically,  uruclated 
parlies  pool  their  resources  arul 
expertise  in  a  joint  effort  lo  develop  a 
specified  product  in  exchange  for  a 
share  of  potential  profits.  The  Service 
has  little  experience  with  ordinary 
unrelated  party  cost  sharing 
arrangements  because  they  are  at  »rm'<i 
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length  and  normally  do  not  have 
unusual  tax  consequencea.*** 

in  view  of  the  limited  infonnation 
currently  available  on  both  related  and 
unrelated  coat  sharing  agreemenli,  the 
Service  and  Treasury  would  appreciate 
receiving  inronnalion  from  taxpayers 
regarding  their  contractual 
arrangements  and  experience  with  coat 
sharing. 

B.  1966  Proposed  Section  462 
Regulations 

Proposed  Treas.  Reg.  1 1.48Z-2(d)(4). 
published  on  August  Z.  1966.  provided 
extensive  rules  for  cost  sharing 
arrangements.""  The  proposed 
regulations  permitted  any  affiliate  (other 
than  one  in  the  trade  or  business  of 
producing  intangible  property)  to 
participate  in  the  cost  sharing 
arrangement,  provided  that  the 
intangible  property  was  intended  for  use 
in  connection  with  the  active  conduct  of 
the  affiliate's  business.  The  regulations 
specifically  authorized  cost  sharing 
arrangements  for  single  projects,  but  did 
not  disqualify  multiple  projects  or 
continuing  arrangements.  The  sharing  of 
costs  and  risks  was  required  to  be 
proportional  to  the  anticipated  benefits 
to  be  received  by  each  member  from  the 
arrangement  Cost  sharing  was  required 
to  be  based  on  sales,  profits  or  other 
variable  criteria. 

The  1968  proposed  regulations  did  not 
explicitly  address  the  "buy-in" 
question — that  is,  the  compensation  to 
be  paid  to  the  developer  or  owner  of 
intangibles  that  are  made  available  at 
the  time  the  arrangement  commences. 
They  did,  however,  require  that  an  arm's 
length  amount  be  paid  to  the  affiliate 
that  provides  intangibles  that 
substantially  contribute  to  the 
arrangement.  Any  required  section  482 
allocation  for  services  provided  by  other 
affiliates  was  also  to  be  included  as  a 
cost  of  the  arrangement. 

The  proposed  cost  sharing  regulations 
were  ultimately  abandoned  in  favor  of 
the  simpler  general  requirements 
presently  contained  in  i  1.4B2-Z(d)(4]. 

C.  Current  Regulations 

The  current  rules  in  !  1.482-2(d)(4) 
state  that  a  cost  sharing  agreement  must 
be  in  writing  and  provide  for  the  sharing 
of  costs  and  risks  of  developing 
intangible  property  in  return  for  a 
specified  interest  in  the  property  that 
may  be  produced.  A  bona  fide  cost 
sharing  arrangement  must  refiect  an 
effori  in  good  faith  by  the  participants  to 

f  Se»  genertilly  Rev  Rul.  9S-S43.  l«SB-l  CA 
327.  revoked  by  Rev.  Rul.  77-1. 1977-1  C.R  lei:  Me 
aho  C«n-  Couiw.  Mem-  3S.531  (DeoemlMf  2S.  19P51- 
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bear  Ibeir  respective  share*  of  all  coat* 
and  risks  on  an  arm's  length  basia  The 
terms  and  conditions  must  be 
comparable  to  those  that  would  have 
been  adopted  by  unrelated  parties  in 
similar  clrcomstances."* 

D.  Foreign  Experience  With  Cost 
Sharing  Agreements 

The  1978  OECD  Report  on  Transfer 
Pricing  and  MuIlinaUonal 
Enterprises'^'  stated  that,  although 
International  cost  sharing  agreements 
for  research  and  development  costs 
were  not  common,  some  had  recently 
been  entered  into  by  large  multinational 
enterprises.  The  OECD  report  indicated 
that,  with  the  exception  of  the  United 
States,  none  of  its  members  had  laws  or 
regulations  pertaining  specifically  to 
cost  sharing  arrangements.  A  major 
concern  expressed  by  the  OECD  report 
was  that  the  particl[>ants  to  the 
arrangement  be  in  a  position  to  benefit 
from  any  intangibles  developed  under 
the  arrangement  before  the  cost  sharing 
payments  would  be  allowed  as 
deductible  expenses.  The  OECD  report 
stated  that  the  United  Stales  did  not 
require  a  profit  mark-up  for  research 
and  development  activities  performed. 
The  OECD  report  reflected  a  consensus, 
however,  that  a  profit  mark-up  would  be 
appropriate  when  research  was 
performed  at  the  specific  request  of  a 
member  of  the  coat  sharing  group.  There 
was  also  a  consensus  that  withholding 
taxe*  should  not  apply  to  cost  sharing 
payments  when  paid. 

A  few  countries  have  specifically 
addressed  cost  sharing  arrangements 
since  publication  of  the  OECD  report 
Germany  has  developed  guideline*  "° 


«'•  Wtwther  •  particular  coel  sharing  afpeeflietil 
raeeu  the  requiremenlt  of  lectiofi  482  is  generally  a 
factual  question  not  approprtale  for  a  private  teller 
ruling.  TTiere  tiavt  tjeen  private  letter  rulinga 
regarding  Issues  that  are  peripheral  to  the  central 
question  of  whether  a  cost  sharing  agreement  is 
liona  fide.  However,  none  of  these  rulings 
concerned  the  characteristics  necessary  for  an 
agreement  to  lie  considered  bona  fide  under  the 
current  regulationa.  See  Priv,  Ltr.  Ruls.  8111103. 
8002001.  8002m4.  and  77M07Se40A. 

'  '•  OECO.  Transfer  Pricing  and  Multinational 
Eatetpneee.  supra  n.  ISa  at  5S-6Z. 

«»•  The  guidelines  for  ooa*  sharing  agreements  are 
found  in  paragraph  7  of  the  German  Transfer  l^ricing 
Guidelines  English  and  French  translations  of  these 
guidelines  are  contained  in  Raedler.)acob.  C^trman 
Transfer  Pricing/Prix  de  Tronsfen  en  Altegmagne 
(ICIuwer  Law  and  Taxation  Publishers.  Devender. 
Netherlands,  and  Metiner.  Frankfurt.  Germany 
19S4I.  The  guideltna*  are  alao  available  in 
international  Bureau  o<  Fiscal  Documanlation.  Tax 
Treatment  of  Transfer  t*ricing  |  Amsterdam. 
fMkerlanda  19*7). 


for  the  use  of  cost  sharing  agreements  in 
cases  in  which  expenses  for  research 
and  development  can  only  be  valued  in 
the  aggregate.  Division  of  the  costs  must 
be  based  on  the  extent  that  each  party 
actually  benefits  or  expects  to  benefit 
from  the  arrangement.  When 
determining  costs  Incurred,  no  profit 
element  is  recognized  for  lax  purposes. 
Appropriate  costs  to  be  shared  may 
include  a  contribution  to  general  and 
administrative  costs. 

E.  Deficit  Reduction  Act  of  1964 

Section  367(d),  enacted  in  1984, 
provides  that  a  transfer  of  intangibles  to 
foreign  corporations  in  an  exchange 
described  in  section  3S1  or  361  Is  to  be 
treated  as  a  sale,  with  the  transferor 
being  treated  as  receiving  amounts  that 
reasonably  reflect  the  amounts  that 
would  have  been  received  under  an 
agreement  providing  for  annual 
payments  contingent  on  productivity, 
use.  or  disposition  of  the  property.  Such 
payments  are  treated  as  reductions  of 
the  foreign  entity's  earnings  and  profits 
and  as  U.S.  source  income  to  the  U.S. 
receipient.  The  "Blue  Book"  discuseion 
of  section  367(d)  indicates  that  it  is  to 
have  no  application  to  bona  fide  co»t 
sharing  arrangements."'  The  Blue  Book 
further  recognized  that  it  may  be 
appropriate  for  the  Treasury  Departinent 
to  elaborate  on  the  current  cost  sharing 
rules  to  address  problems  with  cost 
sharing  arrangements."" 

F.  Cost  Sharing  Under  Section  936(h) 

After  1982.  the  intangible  Income  of  a 
domestic  corporation  qualifying  for  the 
possessions  tax  credit  must  be  included 
in  the  income  of  its  U.S.  shareholders, 
unless  the  possessions  corporation 
either  elects  the  cost  sharing  method  or 
elects  the  50%  of  combined  taxable 
Income  method,  both  of  which  are 
contained  in  section  936(h).  Under  the 
section  936(h)  cost  sharing  election,  the 
possessions  must  pay  its  share  of  the 
affiliated  group's  total  research  and 
development  costs  based  on  the  ratio  of 
sales  by  the  affiliated  group  of  products 
produced  in  the  possession  to  total  sales 
by  the  affiliated  group  of  all  products. 
The  cost  sharing  payment  must  be 
computed  with  respect  to  "product 
areas"  rather  than  single  projects. 
""Product  areas"'  are  defined,  in  general, 
by  reference  to  the  three-digit  Standard 
Industrial  Classification  codes  (SIC 
codes)  promulgated  by  the  Commerce 
Department  Cost  sharing  payments 
made  by  the  possessions  corporation 


■■•  General  Explanation  of  the  DRA  of  19»4. 
supra  n.  143.  at  433. 
■■•« 
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«c  Bot  treated  aa  iacmie  lo  the 
recipient  but  reduce  otherwiaa 
allowable  expenaea. 

A  posaeasioD*  corporation  making  the 
coat  afaaring  ciecttoD  is  treated  as 
otAtning  the  manufacturing  Intangible* 
utilized  in  it*  business,  and  the  tnrf>m<, 
from  such  intangibles  then  becomes 
eligible  for  the  possessions  tax  credit 
EMcing  of  products  between  a 
possessions  corporation  electing  the 
cost  sharing  method  and  its  domestic 
U.S.  affiliate*  must  still  meet  the 
requirement*  of  secticm  482.  taking  into 
account  that  the  possessions 
corporation  la  treated  as  owning  the 
manufacturing  intangible*. 

Pursuant  to  an  amemfanenl  made  by 
the  1986  Act  a  po**e«*iDn  corporation 
making  Ifae  coat  *haring  election  must 
pay  the  greater  d  110K  of  the  pre-l9ee 
atalBtory  coat  aharing  amount  or  tiie 
royalty  required  to  be  paid  to  the 
developer  of  the  intangibles  under  the 
commensurate  with  Income  ttandard.'"" 
Given  (he  *|iecial  dfomatanoea  fai 
which  the  aaction  ne(h)  coat  aharing 
proviaions  apply  and  the  1886  Act 
change*,  (action  836(h)  cost  sharing 
arrangement*  do  not  pRnride  much 
guidance  with  regard  to  the  appropriate 
requirement*  for  other  coat  *haring 
arrangement*. 

ChaptarU 

Cost  Sharing  After  the  Tax  Reform  Act 

oftsee 

A.  Inlrodnction 

The  Conference  Report  to  the  1986  Act 
stale*  that,  while  Colore**  intencto  to 
permit  co*t  riiaring  agreements,"'  it 
expect*  co*t  *haring  arrangement*  lo 
produce  icault*  caa*ial*nt  with  the 
purposea  of  the  coimnenamale  with 
income  standard  in  section  482 — i^.. 
that  ""the  income  allocated  among  the 
parties  reasonably  reflect  Ihe  actual 
economic  acUvity  undntaken  by  each." 
The  Committee  Report  alto  emphasized 
three  potential  problems  that  should  be 
addressed  fai  any  revlaion  of  {  1.428- 
Z(d)(4>. 

The  first  problem  is  (elective 
indunon  in  the  arrangement  of  high 
profit  intangibles.  "The  Report  slates'. 

Under  a  liotia  fide  coal  aharing 
aiiaiiyment  the  cost  sharer  wtmld  be 
expected  to  bear  its  portion  of  all  research 
and  developinent  costs,  on  toccemfui  m  well 
as  unsuccessful  products  within  an 
appropriate  product  area,  and  the  cost  of 
research  and  developmeol  at  all  relevant 
development  stages  would  be  iocluded.'.'* 


■"  Section  93S|h|(5|(CKin».  ••  amended  by 
I  IZn|a||1||A|.Plsb.L.  No.  S*-6M.  ISO  Slat.  2015 

(isasj. 
'"  tsse  ConC  Rep.,  sapn  n.  2.  at  D-SS* 
•"  Id. 


The  aecond  issue  umnjau^  the  basis 
on  which  ooDtiibulian*  are  to  be 
measured.  The  Repoii  atate*: 

bt  order  lor  eoat-aharing  amngeaMota  to 
produce  tesulls  consistnl  with  rhnngfi 
made  by  the  Ac)  to  royalty  airaagemnts.  it 
is  epvisioasd  thai  the  allacsliiia  of  RAD  cosl- 
siuring  snarnfmmts  tenerally  be 
proponionate  to  profll  as  determined  liefore 
research  and  dewlopment.""* 

The  third  specific  Congressional 
concern  relate*  to  the  "buy-in"  is*ue. 
The  Report  elatea: 

Inadditioo.  to  tiie  extent  if  any.  Ilial  one 
party  is  actually  contributing  funds  toward 
research  and  development  at  a  stgnificantly 
eariier  point  in  time,  or  is  otherwise 
eflecthrely  putting  il>  funds  at  risk  to  a 
greater  extant  than  tlM  other,  it  would  be 
expected  liiat  an  apprapriate  return  ivould  be 
required  lo  such  paiiy  lo  effectively  reflect  its 
investaienL"' 

TU*  chapter  examine*  tbe*e  and 
other  i**ue*  that  have  ariaen  srilh  regard 
to  the  requiiemenla  for  a  bona  fide  coat 
sharing  airangeoicnt  after  the  Tax 
Reform  Act  ei  1886.  It  should  be  made 
clear  at  the  outset  that,  if  an 
arrangeawnl  i*  sot  bona  fide,  any 
payment*  made  under  the  coat  aharing 
agreement  will  be  conaidered  a*  offsets 
to  the  arm'*  length  price  that  should 
have  been  paid  for  the  intangibles. 
While  S  1.482-2(d)(4)  limits  adjustments 
by  the  Service  in  the  context  of  cost 
sharing  arrangements  to  an  adjustment 
of  contributions  paid,  this  regulation 
presuppose*  that  the  arrangement  i* 
bona  fide.  If  the  arrangement  1*  not  bona 
fide,  normal  arm's  length  standard* 
would  apply,  including  the 
commensurate  with  income  standard. 

a  ProducU  Covered 

fai  section  S3e(h).  product  are* 
reaeaidi  is  deGned  generally  by 
reference  to  the  three-digit  Standard 
Industrial  QasaificatioD  (SIC)  code*. 
meaning  that  the  aecticd  938(h)  co*t 
sharing  arrangement  cover*  research 
and  development  costs  over  a  very 
broad  product  area.""*  As  described 
above,  the  legislative  history  to  the  1986 
Act  contemplates  that  a  section  482  coal 
sharing  arrangement  should  cover  all 
research  and  development  costs  within 
an  "appropriate  product  area."  The 
approach  in  section  936  and  in  the  1986 
Act  legislative  history  contrasts  to  the 
proposed  1966  regulations.  Cost  sharing 
arrangemenl*  deicribcd  in  the  1966 
proposed  regulation*  could  cover  a 
single  proiecL  although  multi-proiect  or 
product  area  cost  ahwing  agreement* 
were  not  prohibited. 


As  dt*ca**ed  in  section  C  below, 
broad  product  area  cost  sharing 
arrangement*  raise  the  issue  of  whetlier 
the  potential  benefits  are  proportionate 
to  the  participants'  cost  sharing 
payments.  This  issue  is  of  particular 
concern  in  (x>st  sharing  arrangements  of 
foreign-owned  multinational  groups  if 
U.S.  persons  are  participants,  since  cost 
sharing  payments  made  by  U.S. 
participants  are  deductible  for  MS,  tax 
purposes."' 

On  the  other  hand,  single  product 
arrangements  present  the  potential  that 
cost  sharing  may  be  employed  solely  for 
high  profit  potential  intangible*,  such 
that  foreign  affihates  of  U.S. 
multinational  groups  acquire  the  rights 
to  such  intangibles  without  bearing  the 
cost  of  research  related  to  low  profit 
potential  intangibles  and  unsuccessful 
research.  The  Incentive  to  include 
selectively  only  high  profit  potential 
Intangibles  in  a  cost  sharing 
arrangemenl  la  most  acute  when  tax 
haven  entities  are  the  primary  or 
predominate  participants  in  the 
arrangement"" 

Three-digit  SIC  code  product  areas 
would  seem  to  be  the  appropriate  scope 
of  most  cost  sharing  arrangements.  Both 
the  Service  or  the  taxpayer  should  be 
permitted  to  demonstrate,  however,  that 
a  narrower  or  broader  agreement  is 
more  appropriate.  Taxpayers  choosing  a 
narrower  agreement  would  need  to 
show  (hat  the  agreement  is  not  merely 
an  attempt  to  shift  profits  from 
successftd  research  areas  while  leaving 
expenses  of  unsuccessful  or  less 
successful  areas  to  be  absorbed  by  (he 
U.S.  or  higher  (ax  affilia(es.  For 
example,  some  members  of  a 
multinational  food  and  beverage  group 
might  be  interested  in  research  and 
development  to  tievelop  a  multipurpose 
artificial  sweetener,  yet  their  respective 
food  and  beverage  product  Knes  mighl 
be  sufficiently  diverse  [or  might  be 
products  for  which  research  and 
development  is  not  necessary)  that  a 
single  product  agreement  would  be 
apprapriate.  Taxpayer*  choosing  a 
broader  agreement  would  need  to  siww 
that  the  agreement  is  not  being  used  to 
charge  U.S.  affiliates  or  other 
participant*  Cor  research  and 


•"  Section  saeihHSMCHIH'l. 


'■*  Another  polelriial  abaM  may  arise  in  tlw 
context  of  a  dameatk:  afliNale  that  ia  a  cixleveloppr 
of  the  intangible,  or  olhetwiae  participates  in  a  r^ 
factv  coal  sbaring  arrangement  In  suA  casi^.  the 
forcifll  entity  may  try  to  avoid  the  characteri2»lion 
of  a  coat  alwriwB  arTangemea  1  in  order  lo  extract 
rayallieafnim  tiie  domestic  affiliate,  particularly 
where  the  withbuMmg  las  an  Ihe  reyallles  is 
reduced  by  a  lav  treaty  and  Ihe  rm'alty  income  la 
not  taxed  or  hghlly  taxed  try  the  tiatitjp  fanadidJon. 

"*  &>  Ullt.  smpn.  n.  S7.  al  1  laa 
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development  without  reasonable 
prospect  of  benefit.  From  the  Service's 
perspective,  a  product  area  that  is 
broader  or  narrower  than  three-digit  SIC 
codes  may  be  necessary  to  avoid  these 
distortions. 

C  Cost  Shares  and  Benefits 

Underlying  all  of  the  problems 
discussed  in  the  legislative  history  of  the 
1068  Act  in  relation  to  cost  sharing 
arrangements  is  the  fundamental 
principle  that  the  costs  bome  by  each  of 
the  participants  should  be  proportionate 
to  the  reasonably  anticipated  benefits  to 
be  received  over  lime  by  each 
participant  from  exploiting  intangibles 
developed  under  the  cost  sharing 
arrangement.  This  cost  share/benefit 
principle  has  several  facets,  including 
the  appropriate  product  area  to  be 
covered  (discussed  in  section  B  above), 
definition  of  costs  to  be  covered 
(discussed  in  section  D  below],  and  the 
measurement  of  anticipated  benefits 
and  several  other  issues  discussed 
below. 

1.  Assignment  of  exclusive  geographic 
rights.  In  general,  the  computation  of 
cost  shares  should  reflect  a  good  faith 
effori  to  measure  reasonably  anticipated 
benefits  to  be  derived  from  the 
arrangement.  While  it  is  difficult  under 
the  best  of  circumstances  to  predict 
what  benefits  each  of  the  participants 
will  derive,  it  is  virtually  impossible  to 
do  so  unless  the  participants  are 
assigned  specific  exclusive  geographic 
rights  to  intangibles  developed  under 
the  arrangement.  Specific  assignment  of 
rights  could  take  the  form  of  assigning 
the  rights  to  manufacturing  intangibles 
relating  to  products  to  be  sold  in  the 
United  States  to  a  U.S.  amiiale.  rights 
related  to  European  markets  to  an  Irish 
affiliate,  rights  related  to  Middle  Eastern 
and  Pacific  rim  markets  to  a  Singapore 
afTiliate.  etc  In  such  case,  the  U.S. 
affiliate  would  derive  the  income 
attributable  to  the  manufacturing 
intangibles  developed  under  the 
arrangement  with  respect  to  any  sales  in 
U.S.  markets  regardless  of  whether 
ultimately  the  U.S.  affiliate  is 
manufacturing  the  products  sold  in  U.S. 
markets.  (As  discussed  below,  however, 
the  participants  must  be  those  expected 
to  exploit  the  intangibles  by  performing 
the  manufacturing  function  themselves.] 

Alternatively,  exclusive  worldwide 
rights  to  different  types  of  intangibles 
developed  under  the  arrangement  could 
be  assigned  to  particular  participants. 
This  latter  type  of  arrangement  would 
warrant  special  scrutiny  to  assure  that 
the  cost  shares  reflect  reasonably 


anticipated  benefits.*^'  Moreover,  if 
research  activities  are  not  common  to 
the  various  types  of  intangibles 
produced  under  the  arrangement,  then 
the  research  related  to  each  type  of 
intangible  should  be  charged  to  the 
speciflc  affiliate  that  will  receive  the 
rights  to  that  type  of  intangible.  This  is 
particularly  true  of  arrangements  where 
one  of  the  parties  produces  components. 
The  Service  and  Treasury  would 
welcome  comments  on  this  topic  In 
short,  such  research  activities  are  not 
the  proper  subject  of  a  cost  sharing 
arrangement. 

For  various  reasons,  including 
consistency  with  longstanding  section 
367(a)  policy.  U.S.  geographic  rights 
should  never  be  permitted  to  be 
assigned  under  a  cost  sharing 
arrangement  to  a  foreign  person  if 
either  (1)  The  participants  are  part  of  a 
U.S.  owned  multinational  group:  (2)  a 
significant  portion  of  the  research  is 
performed  in  the  United  Stales:  or  (3) 
any  U.S.  person  participates  in  the 
arrangement.  Accordingly,  U.S.  rights 
could  be  acquired  by  a  foreign  person 
only  in  the  case  of  a  foreign-owned 
multinational  group  that  conducts  the 
research  overseas  and  does  not  include 
any  U.S.  affiliates  as  a  participant  in  the 
arrangement. 

2.  Overly  broad  agreements.  The 
principle  that  cost  shares  be 
proportionate  over  time  to  the 
reasonably  anticipated  benefits  may 
affect  the  issue  of  whether  cost  sharing 
arrangements  are  overly  broad  in  terms 
of  the  products  covered  or  the  affiliates 
participating  in  the  agreement.  For 
instance,  a  manufacturing  conglomerate 
makes  widgets  and  gadgets.  An  overall 
cost  sharing  agreement  for  research  and 
development  may  be  inappropriate  if  a 
particular  affiliate  does  not  make  both 
widgets  and  gadgets.  If  a 
disproportionate  amount  of  research 
and  development  relates  to  widgets  but 
affiliate  A  manufactures  only  gadgets, 
afniiate  A  would  be  subsidizing  the 
research  for  the  widget  manufacturers. 
Although  every  participant  in  a  cost 
sharing  agreement  should  not  be 
required  to  benefit  from  every  intangible 
that  may  be  produced,  cost  shares 
should  be  proportionate  to  the 
reasonably  anticipated  benefits.  It  may 
be  necessary,  therefore,  either  to  have 
separate  cost  sharing  agreements  for 
widget  and  gadget  research,  to  adjust 
affiliate  A's  cost  share  to  reflect  the 
costs  related  to  gadget  research,  or  to 


exclude  affiliate  A  from  the  cost  sharing 
arrangement. *■* 

3.  Direct  exploitation  of  intangibles  by 
participants.  The  cost  share/benefit 
principle  may  otherwise  affect  who  may 
participate  in  a  cost  sharing 
arrangement.  In  general,  the  benefit  to 
be  derived  under  a  cost  sharing 
arrangement  is  the  right  to  use  a 
developed  intangible  in  the  manufacture 
of  a  product.  Therefore,  the  participant 
must  be  in  a  position  to  exploit  the 
intangible  in  the  manufacture  of 
products.***  It  is  not  necessary  that  all 
participants  be  capable  of  manufacture 
at  the  time  costs  are  being  incurred,  so 
long  as  it  is  reasonably  anticipated  that 
the  participants  will  be  capable  of 
manufacture  once  the  intangibles  are 
developed  and  will  use  intangibles 
developed  under  the  arrangement  in  the 
manufacture  of  products,*'* 


*'  ■  A»  discutwd  in  ihe  next  puniftfitph.  Hstili  lo 
Bxploil  Nfi  intKngible  in  the  US.  muBl  twhMig  to  a 
US.  ufDIiale. 


'"  The  exdu^^on  of  affiliale  A  from  (he  coal 
sharins  arrangem^nl  raises  (he  quettion  of  which  of 
(he  oth«f  parlictpania  should  pay  for  reaeareh 
related  la  inlangtbles  that  may  be  used  by  affiliate 
A  For  various  reasons,  noi  all  alTiliiites  that 
anticipate  using  Ihc  inlangtbles  developed  under  the 
cost  shannn  agTvemenl  may  actually  participate  In 
the  afTinjiemenI  For  example,  there  ma>  be  reason 
lo  exclude  a  particular  affiliate  ihdt  manufarlures 
only  certain  types  of  product*  und  therefore  will  ubc 
only  certain  types  of  inlangiblen  df%el()ped  under 
Ihe  arrannemenl.  Allemalively.  th«*  arransement 
may  nui  be  recognized  under  foreign  law  fur  tax 
purposes,  such  that  a  deduction  for  coal  shanng 
payments  would  be  denied.  In  such  case*,  some 
afl^iliate  must  fund  research  for  Inlangtble  rights  lo 
be  used  in  manofaclunng  by  the  nonparticipanls. 
While  there  is  no  clear  answer,  it  seems  approprijite 
that  the  afRUale  that  performs  Ihe  research  should 
fund  and  receive  the  residual  rights. 

*"  Ai  a  roughly  analogous  requlremenl.  Ihe  1986 
regulations  required  that  psrticipanis  use  Ihe 
intangibles  developed  under  the  cost  sharing 
nmingement  in  the  active  conduct  of  iheir  trade  or 
hii9ine»s  f^p.  Treas,  Reg  I  1.4a2-21dK4Hi«»tb|.  31 
FR  ia394  (1966)  The  19B6  regulations  would  also 
have  excluded  as  participants  companies  in  the 
trade  or  busmesa  of  performing  rtsearch  for  other* 
This  latter  exclusion  seems  unneceasary  so  long  as 
Ihe  affiliDte  thai  performs  the  research  and 
drvelopmenl  funds  an  appropnale  portion  of  the 
research  and  developmenl  costs  and  is  capable  of 
using  Ihe  intangible  rights  Ihat  it  acquires  under  the 
agreement  in  the  manufacture  of  producis 

"*  Exprctations  will  not  always  prove  true,  and 
in  some  situations  Ihe  participant  thai  acquires 
certain  rights  lo  inlangiWes  developed  under  the 
cost  sharing  agreement  will  not  ultimately  directly 
exploit  those  rights  For  example-  assume  Ihat  a 
Dutch  afTiliate  acquires  the  European  rights  lo 
intangibles  developed  under  the  arrangement  with 
Ihe  anticipation  of  manufacturing  products  Fur 
Europe;in  markets  in  Ireland  It  later  appears  that  it 
will  lie  necessary  for  various  reasons  to  have  a 
locally  incorporated  entity  manufacture  in  Cermanv 
producis  to  be  sold  in  the  German  mariivl.  Unless 
the  German  righls  lo  the  intangible  are  Ir^msferred 
in  a  contribution  lo  cnptlal  or  other  lax  free 
transaction,  the  German  rights  would  have  lo  be 
licensed  or  M>ld  lo  the  German  alfittate  In  cither 
case  the  intangible  would  lie  subiecl  to  section  4S2 
and.  generally.  Ihe  subpart  F  provisions  would  Iredt 
Ihe  resulting  royalty  or  sales  income  as  loreign 
personal  holding  company  income  includible  in 
subpart  F  income. 


nA   DaniiloHnns 
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4.  Measurement  of  anticipated 
benefits.  In  (M-der  to  determine  whether 
cost  shares  are  proportionate  to 
reasonably  anticipated  benefits,  it  is 
necessary  to  measure  the  anticipated 
bene^ts.  Obviously  there  has  to  be  some 
prediction,  rough  though  it  may  be.  of 
Ihe  kinds  of  intangibles  Hkely  to  be 
produced  and  the  relative  proportion  of 
units  that  will  be  produced  and  sold 
under  the  rights  of  each  participant.  In 
many  cases,  estimated  anits  of 
production  may  be  on  apprt^ate 
measure  of  benefit  assuming  Aat  there 
is  a  unifonii  onit  of  production  that  can 
be  used  as  a  measuring  device.  If  there 
is  no  uniform  unit  of  production,  then 
sales  value  may  be  an  appropriate 
measure,  if  measured  at  Ihe  same  level 
of  productioii  or  distribution  for  all 
participaats.  As  stated  in  section  A 
above,  however,  the  Confierence  Report 
anticipated  that  cost  shares  be 
proportionate  to  profit  as  determined 
before  research  and  lievelopment.  Given 
the  legislative  history,  therefore,  neither 
units  of  production  nor  sales  would  be 
an  appropriate  measure  if  it  were 
apparent  (or  became  apparent  during 
the  course  ol  the  agreement)  that 
profitability  differni  substantially  with 
respect  to  various  participants'  rights. 
This  would  be  true,  for  example,  in 
situations  in  which  geographic  marltets 
differ  significantly  in  terms  of 
production  costs,  market  barriers,  or 
other  factors  that  bear  significantly  on 
profitabiiity.  In  such  cases,  estimated 
gross  profit  or  net  profit  may  have  to  k>e 
used,  or  some  adjustments  may  have  U) 
be  made  to  cost  shares  determined  on 
the  basis  of  units  of  productioa  or  sales. 

It  is  not  realistic,  however,  lo  expect 
taxpajrers  in  most  instances  to  be  aUe 
to  estimate  gross  or  net  profit  margins 
from  estimated  sales.  Even  estimates  of 
units  produced  or  sales  value  prohably 
would  be  imprrciae.  It  may  t>e  that  a 
cost  sharing  agreement  should  not  be 
recognized  if  units  of  production  or  sales 
are  not  appropriate  measures  and  gross 
or  net  margins  are  extremely  difficult  to 
estimate.  In  such  cases,  the  relationship 
between  cost  ^ares  and  anticipated 
benefits  may  simply  be  too  tenuous. 

5.  Periodic  odjustntents.  The  language 
in  the  legislative  history  that  the  results 
of  cost  sharing  arrangements  be 
consistent  with  changes  made  by  the 
1966  Act  to  royalty  arrangements  has 
one  other  obvious  implication.  The  cost 
shares  should  be  adjusted  periodically, 
on  a  prospective  basis,  to  reflect 
changes  in  the  estimates  of  relative 
benefits,  including  a  change  in  Ihe 
measurement  standard  if  thai  becomes 
appropriate.  In  any  event  there  is 
always  a  risk  that  the  cost  sharing 


agreement  could  subsequently  be 
rejected  as  a  bona  fide  arrangement  if 
Ihe  estimates  of  benefits  derived  under 
Ihe  arrangement  proved  to  be  so 
snbslamially  disproportionate  lo  the 
cost  shares  that  the  estioiates  of  benefits 
cannot  be  considered  to  have  been 
made  in  good  faith.  Periodic  adjustments 
to  the  cost  sharmg  arrangement  would 
reduce  that  risk. 

D.  Costs  To  Be  Shared 

In  general  the  costs  to  be  shared 
should  include  all  direct  and  indirect 
costs  of  the  research  and  development 
undertaken  as  part  of  the  arrangement 
Direct  costs  would  include  expenses  for 
salaries,  research  materials,  and 
facilities.  However,  there  should  be  a 
limitation  on  the  annual  inclnsion  of 
costs  for  depreciable  assets  that  is 
consistent  with  U.S.  tax  accounting 
principles.  Otherwise,  deductions  for 
outbound  payments  may  be  overstated. 
Indirect  costs  should  include  a  portion 
of  overall  corporate  management 
expense  and  overall  interest  expense 
that  is  allocated  and  apportioned  fo 
research  and  development  activities  in  a 
manner  consistent  with  U.S.  expense 
allocation  principles.  The  costs  to  be 
reimbursed  should  be  net  of  any  charges 
for  research  undertaken  on  specific 
request  or  for  any  government  subsidies 
granted.*'* 

E.  Buy-in  Requirements 

As  previously  stated,  the  legislative 
history  to  the  1986  Act  stales  that  a 
party  to  a  cost  sharing  arrangement  that 
has  contributed  funds  or  incurred  risks 
for  development  of  intangibles  at  an 
earlier  stage  must  be  appropriately 
compensated  by  the  other  participants — 
hence  the  requirement  for  a  buy-in 
payment.  One  of  the  primary  reasons  for 
adopting  cost  sharing  provisicms  is  to 
avoid  the  necessity  of  vahiing 
intangibles.  Yet,  if  there  are  intangibles 
that  are  not  fully  developed  that  relate 
to  the  research  to  be  conducted  under 
the  cost  sharing  arrangement,  it  Is 
necessary  to  value  them  in  order  to 
determine  an  appropriate  buy-in 
payment 


*>*  U  is  generally  ex|nclcd  thai  Uwcc  wiU  Mt  be 
a  proTil  eWmaal  is  ooal  fharlas  ayawnla.  A  ptoTil 
afaoold  tM  rwfuircd.  bo«re«ar.  tor  mcaich 
performed  at  Ihc  specific  laqwMl  of  a  groop  mcaibeT 
or  for  a  persoa  oiiUula  tfaa  artaojeaesU  group. 
OECU.  Transfer  Priciog  ttad  Mmltunttioaal 
Enterpriser,  tupra  a.  tsa  at  p.  IIB.  lo  either  caae. 
ihe  amounl  recenrcd  sbouU  laduca  Iha  ooata  to  be 
^ared.  One  ileia  that  abotikl  not  ba  iackided  in  Ike 
costs  lo  tie  shared  aatoos  ttM  participania  ia  tfaa 
buy-in  cost  of  transferring  iatanfibla  Erooi  Ifae  parly 
by  wbom  liiey  wrete  developed  lo  the  Mber 
pariicipanls.  TTiia  (teneral  subiecl  is  c 
tcciion  E  below. 


There  axe  three  basic  types  of 
intaogibles  subfect  to  the  buy-in 
requirement  A  participant  may  own 
[Heexisting  intangibles  at  various  stages 
of  development  that  will  become  subiect 
to  the  arrangement.  A  company  may 
also  conduct  basic  research  not 
associated  with  any  product  Finally, 
there  may  be  a  going  concern  value 
associated  with  a  participant's  research 
facilities  and  capabilities  that  will  be 
utilized. 

Fully  developed  intangibles  command 
a  royalty  to  the  extent  used  by  other 
participants  and  are  generally  not 
appropriately  incorporated  into  a  cost 
sharing  arrangement  Thus,  royalties  for 
preexisting  developed  intangibles  may 
not  be  included  in  the  buy-in  payment 
but  instead  are  subject  to  the  general 
rules  of  the  commensurate  with  income 
standard.  Because  a  subsequent 
substantial  deviation  in  the  income 
stream  from  the  intangible  might  require 
an  adjustment  it  is  important  to  identify 
separately  the  income  stream  and 
royalties  related  to  preexisting 
developed  intangibles.  In  many 
situations,  research  is  performed  with 
respect  to  preexisting  intangibles  in 
order  to  improve  the  preexisting 
intangibles  (improved  software,  for 
example)  or  to  develop  the  next 
generation  of  intangibles.  The 
requirement  for  an  adiustment  to  the 
royally  paid  for  the  intangible  would  not 
apply  if  the  intangible  is  enhanced  m 
value  solely  as  a  result  of  research 
undertaken  after  inception  of  the  cost 
sharing  arrangement 

The  buy-in  payment  should  reflect  the 
full  fair  market  value  of  all  ialangibles 
utilized  in  the  arrangement  and  not 
merely  costs  incurred  to  date.  To  permit 
a  buy-in  based  on  cost  would  be 
inconsistent  with  the  provisions  of 
section  367(d)  which  effectively 
precluded  the  tax-bee  transfer  of 
intangibles  and,  by  implicaUon.  the 
transfer  of  intan^bles  at  cost*^*  The 
buy-in  payment  could  take  the  form  of 
lump  siuu  or  periodic  payments  spread 
over  the  average  life  expectancy  of 
contributed  intangibles — perhaps  on  a 
declining  basis  since  intangibles 
generally  have  greater  value  in  the 
earlier  stages  of  their  life  cycle. 
Obviously,  periodic  payments  should 
reflect  the  time  value  benefit  of  not 
making  a  lump  sum  payment  at  the 
inception  of  the  agreement 


■**  Hw  lagictaliTC  ktstory  of  Ike  ISM  Act  atalcs 
that  the  pravmoaa  of  scctian  367ld)  can  be  awoidad 
by  selling  inlangibias  subject  lo  the  appltcation  of 
■eclion  «a3  to  The  sale.  S.  Rep.  No.  1SS.  SSth  Con^i.. 
2nd  Sesa..  vol.  1  at  3S8  [19S4)  The  IcgislBiive  hislor)' 
did  not  contemplate  that  a  Iraaafer  at  coal  woaU 
avoid  Hteapplicatioa  of  faction  3671dt. 
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A  "buy-out"  occurs  when  a 
participant  withdrawi  from  a  cost 
sharing  arrangement.  Having  funded  a 
portion  of  research  and  development 
prior  to  withdrawal,  that  person  owns  a 
share  of  whatever  the  agreement  has 
borne  to  date  and  must  be  compensated 
by  the  other  participants  for  the  value  of 
what  the  arrangement  has  produced  to 
dale  and  not  merely  reimbursed  for 
costs  incurred  to  date. 

A  "secondary  buy-in"  is  required 
when  new  members  are  admitted  after  a 
cost  sharing  agreement  is  in  place.  If  a 
new  member  is  acquiring  a  portion  of 
the  geographic  rights  of  one  of  the 
original  participants,  any  buy-in  amount 
should  be  paid  to  the  affiliate  whose 
geographic  rights  are  being  reduced. 
Once  again,  in  order  for  the  buy-in  to  be 
arm's  length,  any  new  member  must 
compensate  the  original  participants  in  a 
manner  similar  to  the  original  buy-in 
computation,  but  based  upon  current 
values  and  not  merely  costs  incurred  to 
dale. 
F.  Marketing  Intangibles 

The  1986  amendment  to  section  482 
provides  that  the  term  "Intangible 
property"  shall  have  the  some  meaning 
as  in  section  93e(h)(3)(B).  The  section 
936  dermilion  of  intangible  property 
includes  marketing  intangibles.  This 
does  not  meaa  however,  that  marketing 
intangibles  are  necesurily  the  proper 
subject  of  cost  sharing  rales  developed 
with  manufacturing  intangibles  in  mind. 

In  general  marketing  costs  yield  a 
present  benefit  (even  if  also  a  future 
benefit)  and,  thetefora.  are  currently 
deductible  expenses  for  which  a  charge 
most  be  made  under  the  services 
provisions  of  the  section  462  regulations 
if  the  beneRt  therebom  accnies  to  a 
related  person.**^  (Research  expenses 
related  to  manufacturing  intangibles 
generally  do  not  yield  present  benefits 
but,  nevertheless,  are  currently 
deductible  pursuant  to  the  special 
provisions  of  section  174.)  In  the  context 
of  marketing  expenses,  the  services 
regulations  under  section  482  presently 
serve  the  same  function  as  would  rules 
governing  cost  sharing  arrangements  in 
identifying  the  potentisi  benertciaries  of 
a  marketing  expense  and  requiring  an 
appropriate  charge  (albeit  with  a  profit 
element  in  certain  cases).  There  seems 
10  be  no  need  for  an  additional  regime  to 
deal  with  the  tax  treatment  of  cost 
sharing  arrangements  related  to 
marketing  expenses.  Comment  is 
requested  however,  concerning  any 
situations  which  are  believed  not  to  be 
covemd  fay  the  secUoa  4B2  services 


regulations  or  any  perceived  problems 
which  arise  under  those  regulations  as 
they  affect  marketing  expenses. 

G.  Character  of  Cost  Sharing  Payments 
Under  section  S36(h),  the  amount  of 
any  required  cost  sharing  payment  is  not 
treated  as  income  of  the  recipient,  but 
instead  reduces  the  amount  of 
deductions  otherwise  allowable."' 
More  generally,  when  expenditures  are 
made  with  the  expectation  of 
reimbursement,  they  are  treated  as 
loans,  and  therefore  the  reimbursement 
does  not  constitute  gross  income  to  the 
recipient."'  Accordingly,  cost  sharing 
payments  are  not  income  to  the 
recipient  but.  instead,  reduce  costs 
which  are  otherwise  deductible  in 
computing  taxable  income  and  earnings 
and  profits.  Since  cost  sharing  payments 
are  not  gross  income  to  the  recipient  no 
U.S.  withholding  tax  would  be  imposed 
on  outbound  cost  sharing  payments 
made  by  a  VS.  person  to  a  foreign 
person. 

CSiaracterizing  cost  sharing  payments 
in  this  manner  also  reduces  the  amount 
of  research  and  development  expenses 
of  the  entity  performing  the  research 
that  are  subject  to  allocation  under  the 
rules  of  (  1.861-6  and  increases  the 
amount  subject  to  allocation  by  the 
participants  making  the  cost  sharing 
payments.****  Furthermore,  since  the 
payments  received  by  the  entity 
performing  the  research  will  not 
constitute  income,  payments  received  by 
a  U.S.  entity  from  foreign  affiliates  are 
not  foreign  source  income  to  the  U.S. 
entity. 

For  purposes  of  calculating  the  credit 
allowable  under  section  41  for  research 
expenditures,  members  of  a  commonly 
controlled  group  of  corporations  may 
disregard  intercompany  reimbursements 
for  research  expenditures.'*'  This  rale 
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treats  a  U.S.  company  that  actually 
performs  U.S.  situs  research  as  incurring 
100  percent  of  the  research  expenses  for 
purposes  of  calculating  the  research 
credit,  even  if  the  U.S.  company  is 
reimbursed  for  a  portion  of  those 
expenses  pursuant  to  a  section  482  cost 
sharing  arrangement. 

One  group  of  taxpayers  has  suggested 
that  the  regulations  should  allow  a  cost 
sharer  to  denominate  its  rights  under  a 
cost  sharing  arrangement  as  a 
geographically  exclusive,  no-royalty, 
perpetual  license  if  a  license  is  required 
10  obtain  local  country  tax  benefits  or  if 
the  parent  would  be  in  a  belter  position 
to  protect  against  infringement  than  the 
subsidiary.  If  under  U.S.  law,  the 
participant  ia  clearly  the  beneficial 
owner  of  intangibles  developed  under 
the  cost  sharing  arrangement,  then 
labeling  its  Interest  as  a  "license"  will 
not  change  the  characterization  for  U.S. 
tax  purposes,  even  if  legal  title  to  the 
rights  are  held  by  its  parent  serving  as 
nominee  owners  of  such  rights. 
Therefore,  whatever  label  is  applied  to 
the  arrangement  for  foreign  law 
purposes  generally  would  not  affect  its 
U.S  tax  treatment  unless  the  label 
affects  substantive  legal  rights  relating 
to  the  intangible. 

H.  Possessions  Corporations 

The  cost  sharing  payment  made  by  a 
possessions  corporation  pursuant  to  the 
special  cost  sharing  election  under 
section  936(h)(S)(I)  must  be  determined 
under  those  rales  and  not  under  a 
contractual  cost  sharing  arrangement 
that  would  otherwise  govern  the  charges 
incurred  by  the  participants.  Indeed,  the 
statute  and  regulations  explicitly 
provide  that  the  section  e36(h)  cost 
sharing  payment  shall  not  be  reduced  by 
a  contra<:tual  cost  sharing  payment.'*" 
Under  section  936(h),  the  cost  sharing 
payment  by  the  possessions  corporation 
must  equal  the  greater  of  the  amount 
required  under  the  new  commensurate 
with  income  standard  or  110  percent  of 
the  pre-1986  Act  slalulory  cost  sharing 
amount.  Under  the  commensurate  with 
income  standard,  the  cost  sharing 
amount  must  at  least  equal  the  fair 
market  royalty  which  would  have  to  be 
paid  to  the  developer  if  the 
manufacturing  intangibles  had  been 
licensed  (even  in  cases  in  which  the 
intangible  had  previously  been 
transferred  in  a  section  351  exchange). 

The  amount  paid  under  section  93e(h) 
entitles  the  possessions  corporation  to 
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be  treated  as  the  owner  of 
manufacturing  intangibles  previously 
developed  by  iU  VS.  affiliales.  The  fact 
that  ■  possessions  corporation  has 
entered  into  a  cost  sharing  arrangement 
for  the  development  of  future  intangibles 
and  is  paying  a  lesser  amount  under  that 
arrangement  does  not  affect  the  amount 
required  under  the  section  93e(h)  cost 
sharing  election.  Indeed,  since  the 
section  936(h)  cost  sharing  payment  ia 
compensation  for  intangibles  previously 
developed  and  the  section  482  cost 
sharing  payment  made  purauant  to  the 
contractual  cost  sharing  agreement  is  for 
the  cost  of  developing  new  intangibles, 
both  amounts  appropriately  must  be 
paid  initially— one  by  statutory  election 
and  the  second  pursuant  to  the 
contractual  arrangement.  It  might  be 
argued  that,  once  intangibles  are 
developed  under  the  section  482  cost 
sharing  arrangement,  the  possessions 
corporation's  section  936  cost  sharing 
payment  should  be  reduced  so  that  the 
possessions  corporation  does  not  pay  a 
second  time  for  that  intangible.  The 
statute,  however,  precludes  that  result. 

I.  Administrative  Requirements 

Taxpayers  seeking  to  enter  into  cost 
sharing  arrangements  should  be 
required  to  make  a  formal  election  and 
to  document  the  specifics  of  the 
agreement  contemporaneously.  Any  U.S. 
participant  should  be  required  to  include 
a  copy  of  the  agreement  with  its  first 
return  filed  subsequent  to  the 
agreement's  effective  dale.  Taxpayers 
making  the  election  would  agree  to 
produce,  in  English  and  in  the  United 
Stales,  the  records  of  foreign 
participants  necessary  to  verify  the 
computation  and  sppropriateneaa  of  the 
respective  cost  shares  within  80  days  of 
a  request  by  the  Service.  These  records 
would  include  identification  of  the  SIC 
code  or  other  basis  used  to  determine 
products  covered  by  the  agreement,  and 
summary  information  concerning  sales, 
gross  margins,  and  net  income  derived 
with  respect  to  such  products.  The 
House  Report  accompanying  the  19S6 
Act  suggests  that  the  Service  should 
require  similar  records  to  be  kept  and 
produced  under  the  authority  of  section 
6001  for  section  936(h)  cost  sharing 
agreements."" 

|.  Transitional  Issues  for  Existing  Cost 
Sharing  Agreements 

It  is  unlikely  thai  there  will  be 
preexisting  cost  sharing  agreements  that 
will  meet  all  of  the  standards  described 
above.  If  such  agreements  are  not 
recognized,  the  Service  and  taxpayers 


will  encounter  significant  problems  in 
determining  ownership  of  preexisting 
intangibles  and  the  treatment  of  the 
payments  that  have  been  made  pursuant 
to  the  preexisting  agreements.  Some 
type  of  grandfather  treatment  would 
therefore  appear  to  be  appropriate.  One 
poesibilily  would  be  to  permit  any  cost 
sharing  agreement  that  conforms  to  the 
requirements  of  the  existing  regulations, 
and  that  has  been  in  existence  for  more 
than  S  years  prior  to  1967,  to  be 
recognized  fully  if  conformed  w  ithin  a 
certain  period  after  the  promulgation  of 
the  new  rules  with  respect  to  matters 
other  than  the  buy-ins  that  occurred 
prior  to  June  6. 1984  (Ihe  effective  date 
of  section  3e7(d)).  If  the  cost  sharing 
agreement  has  been  in  effect  for  less 
than  5  years  and  the  agreement  does  not 
conform  substantially  to  the  new  rules, 
then  the  old  agreement  would  not  be 
recognized.  If  a  new  agreement  that 
conforms  to  the  new  rules  is  adopted, 
then  all  payments  pursuant  to  the  old 
agreement  would  be  taken  into  account 
as  an  adjustment  to  any  required  buy-in 
payments  relating  to  the  new 
agreement'** 

K.  Conclusions  and  Recommendations 
1. 0)ngress  intended  to  permit  cost 
sharing  arrangements  if  they  produce 
results  consistent  with  the 
commensurate  with  income  standard  in 
section  482. 

2.  Three-digit  SIC  code  product  areas 
seem  to  be  the  appropriate  scope  for 
moat  cost  sharing  arrangements.  Both 
the  Service  and  the  taxpayer  should  be 
permitted  to  demonstrate,  however,  that 
a  narrower  or  broader  agreement  is 
more  appropriate. 

3.  The  fundamental  principle 
underlying  Ihe  concerns  identified  in  Ihe 
legislative  history  of  Ihe  1986  Act  with 
respect  to  cost  sharing  is  that  costs 
borne  by  each  of  the  participants  must 
be  proportionate  to  the  reasonably 
anticipated  benefits  to  be  received  over 
lime  by  Ihe  participants  from  exploiting 
intangibles  developed  under  a  cost 
sharing  arrangement  This  principle  has 
several  implications. 

a.  In  order  for  taxpayers  to  make  a 
good  faith  effort  lo  predict  anticipated 
benefits,  it  is  essential  thai  Ihe 
participants  be  assigned  specific  and 
exclusive  geographic  rights  to 
intangibles  developed  under  the 
arrangement.  U.S.  geographic  rights 
generally  should  not  be  permitted  to  be 
assigned  to  a  foreign  person. 


'laslleiiee  llep.ai|pni  n.  ST.  el  SIS-IW 


■**Thie  eppraed)  ia  gmeraDy  coneJatenI  with  Ihe 
coal  aharing  regelallona  poMlalied  in  190a.  which 
permitted  pre.«xtelins  coel  ahartng  agreemenli  to  be 
modlM  wtlhin  SO  daya  of  pablicatiaa  o(  Ihe 
•ectlon  4S2  regulalionc.  Treaa.  Reg.  1 1  Ml-IWNO 


b.  Cost  sharing  arrangements  may  be 
overly  broad  in  terms  of  products 
covered  or  affiliales  participating  in  Ihe 
agreement  if  some  participants  would 
utilize  only  a  narrow  range  of 
intangibles  developed  under  the 
agreement 

c.  Since  Ihe  benefit  to  be  derived 
under  a  cost  sharing  arrangement  is  the 
right  to  use  developed  intangibles  in  the 
manufacture  of  a  product,  participants 
must  generally  be  capable  of 
manufacturing  and  using  developed 
intangibles  in  the  manufacture  of 
products. 

d.  In  estimating  anticipated  benefits, 
units  of  production  or  sales  value 
generally  would  be  an  acceptable  unit  of 
measure  unless  profitability  would 
reasonably  be  expected  to  differ 
significantly  with  respect  lo  various 
participants'  rights.  In  the  latter 
instance,  some  adjustments  must  be 
made,  or  some  other  standard  of 
measurement  utilized,  to  refiecl  more 
accurately  the  reasonably  anticipated 
benefits  to  be  derived  by  the 
participants. 

e.  Cost  shares  should  be  adjusted 
periodically,  on  a  prospective  basis,  to 
reflect  changes  in  the  estimates  of 
relative  benefits,  including  a  change  in 
the  measurement  standard  if  that 
becomes  net;essary. 

4.  The  costs  (o  be  shared  should 
include  all  direct  and  indirect  costs 
determined  in  a  manner  consistent  with 
U.S.  tax  accounting  and  expense 
allocation  principles. 

5.  A  party  that  conbibules  funds  or 
incurs  risks  for  development  of 
intangibles  at  an  earlier  stage  must  be 
appropriately  compensated  by  the  other 
participants  in  the  form  of  a  buy-in  for 
the  value  of  preexisting  intangibles 
(including  basic  research  and  the  going 
concern  value  of  research  capability). 

a.  Fully  developed  intangible 
command  a  royalty  and  should  not  be 
incorporated  into  a  coal  sharing 
agreement,  with  Ihe  result  that  Ihe  buy- 
in  may  not  reflect  compensation  for  fully 
developed  intangibles. 

b.  A  secondary  buy-in  is  required 
whenever  a  participant  withdraws  from 
a  cost  sharing  arrangement  or  a  new 
participant  enters  Ihe  arrangement. 

6.  Expenses  relating  lo  marketing 
intangibles  are  presently  goveroed  by 
the  services  provisions  of  Ihe  section  482 
regulations.  "There  seems  lo  be  no  need 
for  marketing  expenses  lo  be  subject  lo 
a  cost  sharing  regime  developed  for 
manufacturing  intangibles. 

7.  Cost  sharing  payments  are  not 
income  to  the  recipient  but  instead, 
reduce  costs  that  are  otherwise 
deductible  for  purposes  of  computing 
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taxable  income  and  earnings  and 
profits.  Consequently,  outbound  cost 
sharing  payments  are  not  subject  to  U.S. 
withholding  tax,  and  inbound  payments 
are  not  foreign  source  income. 

6.  Since  a  section  g36(h)  cost  sharing 
payment  is  compensation  for  intangibles 
previously  developed  and  a  section  482 
cost  sharing  payment  is  for  the  cost  of 
developing  new  intangibles,  both 
amounts  appropriately  must  be  paid 
initially  if  a  possessions  corporation 
making  the  section  936(hl  cost  sharing 
election  enters  into  a  section  482  cost 
sharing  arrangement.  Under  the  statute. 
the  section  936(h)  payment  may  in  no 
event  be  reduced  to  reflect  amounts 
paid  under  a  section  482  cost  sharing 
agreement. 

9.  Taxpayers  should  be  required  to 
make  a  formal  election  if  they  enter  into 
a  cost  sharing  arrangement,  to  Gle  a 
copy  of  the  agreement  with  their  return, 
and  produce  records  necessary  to  verify 
the  computation  and  appropriateness  of 
the  respective  cost  shares. 

10.  Cost  sharing  agreements  in 
existence  for  more  than  five  years  prior 
to  1987  should  be  grandfathered  if  they 
conform  in  certain  respects  with  new 
rules  to  be  promulgated.  Other 
agreements  will  not  be  bona  fide  unless 
and  until  they  substantially  conform  to 
the  new  rules. 

Appendix  A— Aulyib  of  Quwlioomiw 
Respoosaa 

A.  IRSAccesa  To  Pricing  Information 

•  Significant  Mction  482  issues  were 
identified  by  lEs  over  70  psfcent  of  the  time 
and  by  the  domestic  agent  about  10  percent 
of  (he  lime. 

•  Signiftcant  section  482  iaauet  were 
initially  identiHed  using  the  following 
source*: 


after  receiving  adequate  opportunity  to 
analyze  the  section  482  issue. 

•  AlmostTOpercent  of  respondents  staled 
the  time  etloted  to  examine  the  section  482 
issue  was  flexible. 

•  Factor*  affecting  time  allotment  were: 


Potential  yield.. 


Source; 
Form  5471... 

Aramfiv, 

_ 5038 

23.74 

13  S7 

Prior  exam 

Industry  experience 

Customs  data ~™.. 

7.19 

2.«8 

2.19 

•  Time  alloted  to  develop  the  402  issue 
was  delennined  by: 


Case  manager 

Domestic  gnnip  manager. 

I.E.  ma rragef — ^^■— 
Branch  ctiief 


•  Using  a  summons  to  obtain  Infonnatioo 
was  considered  as  follows: 


Assurance  of  yield—— 

Both  of  the  above 

Neither  of  the  above  ^ 


32.84 
4.48 
28.35 
34.33 


•  Annual  Repona  to  shareholders  were 
used  to  identify  or  develop  section  482  issues 
in  34  percent  of  ttie  cases. 

■  The  portions  of  the  Annual  Report 
Bpecifically  considered  for  identification  or 
development  of  section  482  issues  were: 

19 
31 


Income  tax  notes „....— 

Segment  infonnation  note  for 
product  line 

Segment  information  for  geo- 
graphic area »~ — »— —». 

Other — 


•  About  e8.pen»il  of  the  lEa  leported  that 
I  he  decision  on  time  allotment  was  made 


•  Sixty-five  percent  of  respondents  thought 
that  infonnation  on  Forms  5471  and  5472  was 
helpful  in  planning  exama. 

•  In  29  percent  «f  the  reported  cases, 
section  482  issues  were  identified  and  not 
pursued.  In  20  percent  of  the  reported  cases, 
section  482  issues  were  Identified  and  not 
changed. 

•  The  taxpayer  had  no  readily  available 
basis  to  support  its  section  482  transaction  in 
almost  75  percent  of  the  cases. 

•  In  over  50  percent  of  the  reported  cases, 
taxpayers  failed  to  make  timely  and  complete 
responses  to  questions  asked  in  developing 
section  462  isaues. 

•  More  than  86  percent  of  the  responses 
indicate  thai  there  was  no  reasonable 
explanation  for  any  delay  in  responding  to 
questions  aimed  at  developing  section  482 
issues. 

•  Reasons  given  for  delays  in  responding 
to  IDRs: 

—Tax  department  staffing. 

— Records  located  overseas. 

— Foreign  parent  refused  to  prtKluce  records. 

— Extremely  detailed  requests  for  information 

from  the  foreign  subsidiaries. 
—Lack  of  cooperation  existed  between  the 

parent  and  subsidiary. 

•  Unreasonable  delays  in  responding  to 
requests  for  information  concerned: 
—Control  of  affiliates— 34.4  percent  of 

responses. 
—Existence  of  comparable  transactions  with 

third  parties — 48.5  percent  of  responses. 
— ^Terms  of  comparable  transactions  with 

third  parlies— 48.5  percent  of  responses. 

•  The  average  length  of  delay  to  responses 
was  12.2  months.  The  portion  of  the  delay 
deemed  aa  r«asc7nabta  by  the  tssfKiadtng,  lEs 
averaged  2.2  months. 


Considered -.- ^1 

Discussed  with  taxpayer — — 34 

Employed ■ 5 


•  IB  descriptions  of  citumatonces  in 

which  issuance  of  a  summuns  was 

considered: 

— Formal  summons  discussed — not  used 
because  case  manager  felt  that  the  action 
would  close  the  door  to  future  cooperation 
in  domestic  audits. 

— ll  was  felt  that  the  issuance  of  a  summons 
for  records  would  only  delay  the  overall 
development  and  completion  of  the  case. 

— Summons  considered  due  to  delay  in 
response  to  agent  and  economist.  Not 
issued  as  taxpayer  eventually  did  respond, 
although  the  responses  were  generally 
inadequate. 

—Used  as  a  threat  to  speed-up  lOR  response 
time.  Generally  not  useful. 

— Taxpayer  complained  that  our  request  was 
overly  broad.  After  discussion  with  Branch 
Chief,  including  the  use  of  section  982  and 
summons.  Taxpayer  offered  an  alternative 
to  books  and  records,  under  which  most  of 
the  information  requested  was  eventually 
received. 
•  Section  982  procedures  arose  to  the 

following  extant; 


Considered  ~. 
Discused..* 
Employed .,« 


2SJI 
17.6 
AJQ 


•  IE  descriptions  of  the  circumstances  In 

which  section  982  was  considered: 

—The  section  982  procedures  were 
mentioned  in  opening  conference. 

— Taxpayer's  practice  was  to  Furnish  as  Uttle 
information  as  possible  with  approximately 
a  90-day  turn  around  time.  When 
subsequent  IDRs  needed  to  be  issued,  the 
same  practice  was  followed, 

^Taxpayer  is  well  aware  of  our  open  )rear 
policy  and  planned  closing  dates.  IE  was  of 
the  opinion  that  taxpayer  feels  if  they  use 
delaying  tactics  the  case  will  become  "old" 
and  will  be  closed  out  undeveloped. 
Taxpayer's  delaying  tactics  prevented  the 
issuance  of  follow  up  IDRs.  Taxpayer 
refused  to  furnish  its  parent's  cost  data  for 
the  products  that  were  at  issue. 

—Taxpayer  waa  late  in  providing  data  sflcr 
initial  adiustments  were  prepared. 
Taxpayer's  attorney's  lactic  was  to 
continue  indefinite  discussion  of  the  issue, 
including  appeals  to  the  National  Office. 

— Taxpayer's  responses  to  IDKs  took  from  6 
months  to  a  year.  The  audit  was  slrelched 
out  to  the  point  that  the  planned  audit 
closhig  date  became  a  probtem. 

— Section  482  issues  were  raised  on  the 
previous  audit  Tlie  prior  examinsr 
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received  virtually  no  information  from  the 
taxpayer.  Detailed  information  was 
submitted  by  the  taxpayer  in  the  Appeals 
protest.  This  information  was  used  by  the 
IE  and  the  economist  in  subsequent  years. 

—Taxpayer  clearly  not  responsive  to  IDRs 
iha*  ajmXA  hurt  him.  In  three  cycles,  the  key 
IDRs  were  not  answered. 

— District  allows  taxpayers  excessive  amount 
of  time  to  respond  to  IDRs.  A  two  year 
audit  cycle  takes  five  years  to  complete. 
•  According  to  responding  lEs.  the 

following  adversely  affected  the  development 

of  section  482  issues: 


Number  of 
responses 

Yes 

No 

(c)  Taxpayfir  tactics 

21 
28 
31 

44 

39 
30 

•  Competent  Authority  considerations 
affected  the  resolutions  of  10%  of  the  reported 
cases. 

•  Only  3%  of  respondents  claimed  that 
competent  authority  considerations  affected 
their  decision  to  pursue  any  section  482  issue. 

•  Appeals  settled  28%  of  the  section  482 
issues  in  the  reported  cases. 

•  89%  of  respondents  disagreed  with  the 
terms  of  the  Appeals  settlement. 

•  Counsel  was  involved  in  26%  of  cases 
settled  by  Appeals. 

•  78%  of  respondents  did  not  receive  a 
copy  of  the  Appeals  settlement. 

•  The  section  482  issues  were  resolved  at 
the  examination  level  43.4%  of  the  time  in  the 
reported  cases. 

•  The  IE  was  appropriately  consulted  in 
90%  of  the  reported  cases  resolved  by 
Examination. 

•  The  section  of  the  482  regulations 
providing  the  basis  for  Examination's 
resolution  was: 


Comparable  uncontrolled  price 32 

Resale  price  method „.„..  8 

Cost  plus  method.. „ „...  24 

Other 36 


•  The  IE  agreed  vrith  the  resolution  by 
Examination  85.7%  of  the  time. 

A  Application  of  Pricing  Methods 

•  lEs  stated  that  the  taxpayer  used 
comparables  as  follows  with  regard  to 
section  482  transactions: 


Planning  transactions.. 


Defending  transactions -... ...... 

Did  not  rely  on  comparables...^....... 


9 
33 
58 


•  71%  of  lEs  who  responded  staled  that  the 
comparables  used  were  not  made  available 
to  them  at  or  near  the  beginning  of  the 
examination. 


•  Description  of  comparable(8]  relied  on  by 
taxpayer  in  planning  or  defending  its  section 
482  transaction: 

— In  performance  of  services,  taxpayer  tried 

to  establish  comparables  based  on  charges 

to  third  parties. 
—The  taxpayer  presented  pricing  data  with 

an  unrelated  distributor  of  similar  properly 

in  a  different  country. 
— Sates  invoices  to  third  parties. 
— Contracts  between  uiuelated  third  parties. 
^Taxpayer  claimed  it  was  charging  the  same 

royalties  to  all  of  its  foreign  subsidiaries. 
—Taxpayer  secured  quote  from  third  party  in 

small  quantity  transaction. 
—Weighted  average  of  Canadian  CFC'i  third 

party  sales.  Method  required  by  Revenue 

Canada. 
— Sales  to  S0%  owned  subsidiaries. 
— Industry  norms. 

•  Only  19%  of  those  responding  accepted 
the  taxpayer's  comparables. 

•  Examptesof  explanations  why 
taxpayer's  comparables  were  not  accepted: 
—The  taxpayer  was  looking  only  at  the 

services  and  not  looking  at  the  overall 
transaction,  i.e.  providing  services,  the 
transfer  of  technology  and  other 
intangibles. 

—The  comparables  did  not  reflect  true  arm's 
length  pricing  because  they  ignored  the  fact 
that  the  parent  performed  substantial 
marketing,  distribution,  and  trademaricing 
functions,  or  the  circumstances  were 
otherwise  different. 

— The  taxpayer's  method  generated 
approximately  185%  of  the  combined  profit 
to  the  low  tax  entity  and  a  loss  to  the  U.S. 
parent. 

-The  taxpayer's  comparables  included  very 
small  volumes. 

•  The  taxpayer  relied  on  comparables 
based  on  "industry  ncKms"  in  41%  of  the 
cases  reported. 

•  Description  of  industry  average 
"comparables"  submitted  by  the  taxpayer  to 
support  its  assertions: 

— Rot>ert  Morris  Associates — Annual 
Statistics  by  SIC  Code  of  Gross  Profit 
Margins  for  Wholesale  Automotive 
Equipment  Dealers. 

—Taxpayer  relied  on  published  AFRA 
demurrage  rales. 

—Taxpayer  used  the  average  resale  mark-iqn 
for  the  industry. 

•  Comparables  were  used  as  a  basis  for 
adjustment  in  about  75%  of  the  cases 
reporied. 

•  Representative  sources  for  finding 
comparables  relied  upon  by  lEs: 

— The  IRS  Economist  used  industry 

(construction)  comparables.  The  services 
that  the  offshore  company  performed  were 
that  of  a  construction  manager.  The 
economist  determined  that,  based  on 
comparables.  the  offshore  company  should 
receive  a  comparable  profit.  The  remaining 
profit  was  allocated  back  to  the  taxpayer 
for  services  and  intangibles. 

—Economist  used  industry  statistics  from 
docketed  cases  and  SEC  reports  of 
unrelated  taxpayers. 

—Taxpayer  was  requested  and  did  provide 
comparable  transactions  of  its 


manufacturer  parent  with  its  unrelated 

distributors. 
— Infonnation  from  third  parties  with  resprct 

to  comparable  transactions  [a  similar 

product  under  similar  circumstances  in  a 

similar  market). 
— License  agreement  with  related  and 

unrelated  parties. 
— Analysis  of  industry,  consulting  with  ISP. 

contacting  other  lEs  examining  similar 

companies. 
— ^Third  party  agreements  for  similar  ger\-ice6 

or  intangibles  with  same  taxpayer  in  same 

circumstances. 
—Obtained  Form  lOK  information  from 

serveral  U.S.  entities  and  used  to  establish 

the  arm's  length  price  on  a  cost  plus  basis 
— Third  party  sales  of  taxpayer  and  compiled 

statistics  from  "Robert  Morris  A 

Associates — Armual  Statement  Studies." 

•  The  following  are  descriptions  of 
significant  problems  encountered  by  lEs  in 
developing  a  comparable: 

— The  information  sought  from  third  parties 
was  old — 5  to  6  years.  In  one  instance  the 
third  party  relocated  and  finding  records 
was  difficult.  Records  were  not  organized 
when  obtained. 

— Difficulty  in  acquiring  information  from 
third  parties  and  obtaining  permission  to 
use  data  from  the  third  party. 

— Adjusting  for  differences  in  geographic 
markets. 

— There  are  no  comparables  at  this  level  of 
distribution.  All  manufacturing/sales 
companies  in  this  industry  are  related. 

— ^The  products  manufactured  and  sold  by  ths 
Puerto  Rican  affiliates  were  the  high 
volume,  profitable  products.  The  functions 
performed  by  the  subsidiaries  did  not 
correspond  to  any  third  party  situation. 
Consequently,  the  comparables  identified 
were  useless. 

•  Methods  used  in  proposing  tangible 
property  adjustments  by  percentage  of 
response: 


Comparable  uncontrolled  price . — 
Resale  price  method ,..„,,..,. 


Cost  plus  method .. 
Other  method.. 


31 
18 
37 
14 


«  A  maiority  of  lEs  who  responded  claim 
that  the  priority  of  methods  was  useful  in 
development  or  analysis  of  the  tangible  price 
issue. 

•  Market  penetration  was  not  considered 
as  a  factor  when  determining  section  482 
adjustment  in  about  75%  of  the  cases 
reported. 

•  The  taxpayer's  documentation 
considered  the  priority  of  pricing  methods  in 
50%  of  the  case*  reported  where 
documentation  existed. 

•  Excerpts  of  descriptions  of  "other 
methods  used  by  the  taxpayer  to  fuslify  Its 
pricing  policies. 

— Taxpayer  claimed  intercompany  price  was 
arm's  length  because  it  was  negotiated 
between  the  lower  tier  sub  and  Its  foreign 
parent 


43564       Federal  Regirtei  /  Vol  53.  No.  208  /  Thursday.  October  27.  19B8  /  Rules  and  Regulations 


—Taxpayer  conlended  all  tncome 
attributable  (o  intangibles  belonged  to  the 
Puerto  Rican  afTiliale. 

— Prior  appellate  lettlemeata. 

—Taxpayer  attempted  to  identi^  other 
charges  made  by  the  parent  to  its 
subsidiaries  thai  were  equivalent  to  the 
royalty  adjustment  that  was  proposed 

— Taxpayer  explained  its  method  as  being 
required  by  Revenue  Canada. 

— "Old  Fashioned  business  know-how". 

•  In  over  75%  of  the  cases  reported,  the 
taxpayer  relied  on  a  proRt  split  to  detennine 
its  transfer  price. 

•  Descriptions  of  taxpayer's  methods  of 
computing  profit  split: 

—Market  penetration  accounted  for  any 
difference  in  price. 

— Resale  price. 

— ^Taxpayer  computes  revenues  of  products 
made  in  Poerlo  Rico  then  reduced  them  by: 
cost  of  sales  PR.,  an  RJtD  cost  sharing 
amount  based  on  soctkm  SSSIh).  telling  axid 
administrative  expoHM*  baavd  an  a 
fractional  calculation  and  other  Incooie  or 
expenses  using  section  9380i) — this  gave 
Cn  of  which  they  considered  the  PA. 
entity  to  pouess  half. 

—Taxpayer  used  prior  Appeals  settlement 
profit  split. 

—Taxpayer  allowed  its  domestic  subsidiaries 
a  profit  of  tm  on  the  cost  incurred  by  such 
subsidiaries. 

—Taxpayer  twed  profit  earned  by  the  parent 
oo  other  transactions  with  related  parties. 
Taxpayer'a  eootentlon  Is  that  the 
subsidiary's  high  profh  (•  irrelevant  at  long 
as  the  parent  nada  an  adequate  profit  on 
uie  transActiaB. 

— Taxpayor  claknad  that  the  marketing 
oonpany  ahonkl  locoesr  all  of  its 
marketing  ooois  (11%  of  saies)  plus  derive  a 
profh  (4»a<aalaa). 

C  Services 

•  The  lEs  proposed  sn  adjnstment  for 
services  in  32.2%  of  the  reported  cases. 

•  In  43%  of  the  reported  cases.  difRculty  in 
applying  the  services  regulations  was  the 
primary  reasons  for  not  making  an 
adjustment. 

•  Difficulties  reported  by  lEs  in  applying 
the  service  regulations  included: 

— Determining  for  whose  benefit  servicea 

were  provided. 
— Undue  burden  on  the  IE  to:  (1)  Isolate  costs. 
[2]  determine  whether  the  service  was  an 
integral  part  of  the  business,  and.  (3) 
develop  comparabies  to  determina  proper 
adjustment. 
—Determining  what  services  were  rendered, 
by  whom,  the  amount  of  time  qient 
rendering  the  servica.  and  the  coot  of  tha 
service. 
—The  service  regulations  do  not  allow  a 
profit  in  the  allocatian. 
■  Example  of  difBculties  in  deciding 
whether  to  propose  an  adiustmeni  for 
services  rendered  or  intangiblas  transferred 
included: 

— Taxpayer  only  wanted  to  charge  for 
services  at  the  same  rate  they  generally 
charged  third  parties.  IE  osed  a  functional 
analysis  Id  show  thai  know-how  was  aUo 
transferred  to  related  partiea  but  not  to 
third  parties. 


—Taxpayer  does  purchasing  for  a  subsidiary 
and  picks  up  a  5%  profit.  IE  had  no  idea  if 
the  profit  mark-up  was  appropriate. 

— Taxpayer  allocated  a  poriion  of  cost  based 
on  time  spent  by  officers.  Because  of  the  25 
percent  rule,  the  IE  was  prevented  from 
making  an  adiustment. 

D.  IntangibleB 

"  50%  of  the  cases  reported  involved  a 
significant  transfer  of  intangibles. 

•  Adjustments  were  made  under  Trees. 
Reg.  i  1.482-2|d)  in  about  50%  of  the  reported 
cases. 

•  Factors  reported  by  lEs  as  affecting  the 
decision  to  proceed  under  services  or  sales  of 
tangible  property  regulations  rather  than 
under  the  inton^bles  section: 


(a)  Inability  to  separately  identify 

the  intangible 39-2 

(b)  Inability  to  document  the  trans- 
fer  -.       i7A 

(c)  Inability  to  value  the  intangible 43.4 


•  IE  recommend  changea  in  the  regulations 
that  would  have  made  an  adjustment  for 
intangibles  more  feasible: 

—Spell  out  that  T/rs  reputation  is  an 

intaisibla. 
—Clarify  that  a  CFC  should  not  get  a 

marketing  profit  if  they  don't  do  marketing. 

•  In  reported  cases  involving  the  transfer 
of  intangibles  to  a  related  party,  the  taxpayer 
acknowledged  the  transfer  at  the  outset  of 
the  examination  48.0%  of  the  time. 

■  Documentation  produced  by  taxpasrers 
with  respect  to  the  transfers  of  intangibles: 
— Unrelated  professional  appraisal 
— Corporate  minutes  and  legal  documents 
— Licensing  agreeraenta 

a.  With  related  entities 

b.  With  unrelated  entities 

— Sectitm  351  transfer  documents 
— Section  307  rallng 

•  Marketing  intangibles  were  involved  in 
25%  of  the  Intangible  cases. 

•  Data  relied  upon  or  method  of  intangible 
valuation: 

— Advertising  and  marketing  expenses 

^Trade  name  and  trademark  defense  costs 

— Distribution  costs 

—Market  dominance— 3rd  party  brokerage 
statements — market  studies — royalties 
textbooks — profit  and  loss  comparisona— 
patent  infringement  cases — prevailing  rates 
in  the  industry. 

— Compared  rates  charged  by  taxpayer  to 
unrelated  parties. 

— Used  functional  analysis  to  show  that 
CFCs  were  not  active  in  crude  oil  trading. 
Only  administrative  and  communication 
services  were  performed.  Economist 
determined  on  arm's  length  service  fee  due 
the  CFC  for  services  performed,  then  used 
the  residual  method  to  value  the  income  to 
be  allocated  lo  the  domestic  subsidiary. 

•  Taxpayers  usod  a  coat  sharing  agreement 
with  a  related  pasty  in  17  W%  of  the  cases 
reported. 

•  Description  of  cost  sharing  agreemento: 
Pawn  billsd  Puerto  Rlcsn  aufasidiavr  far 
their  share  of  RAO. 


—RAD  costs  shared  based  on  percentage  of 

sales.  [)irec1or  costs  charged  to  entity 

deriving  benefit. 
—Reimbursed  for  RAD.  marketing,  and 

administralion. 
— Share  in  RftD  and  reimburoed  marketing 

coats. 
£  Ihe  of  Specialists  and  Counsel 

•  The  following  specialists  were  involved 
with  reported  cases: 


Engineer ...» 
Economist .. 
Appraiser... 


18 

59 

2 


•  IE  descriptions  of  Issues  considered  by 
specialist  and  bow  the  specialist  was  brought 
into  the  case: 

—Economist  performed  a  functional  analsfsia 
of  activities  of  CFCs  and  identiHed 
comparabies.  The  economist  was  requested 
after  the  taxpayer  prepared  a  section  482 
study  to  refute  the  proposed  adjustmenL  In 
order  to  be  successful  in  Appeals  or  court 
an  economist  was  considered  essential. 

—An  economist  was  requested  to  assist  in 
developing  the  third  [Mrty  comparabies 
found  by  the  IE  and  to  assist  in  asoessing 
taxpayer's  arguments. 

— An  economist  was  involved  in  the  prior 
year  and.  accordingly,  was  requested  for 
the  current  cycle.  An  engineer  was  needed 
to  assess  the  electrical  engineering  function 
of  the  related  companies. 

— An  economist  was  requested  for  a 
valuation  of  risk  capital. 

— An  engineer  was  used  lo  compare  the  CFC 
shop  to  unrelated  shops.  An  economist 
found  comparable  mark-ups. 

— An  economist  was  used  on  an  informal 
basis  as  to  procedure  and  appropriate 
percentage  of  profit 

—An  economist  was  used  on  the  royally 
expense  issue  and  lo  evaluate  a  trademark 
transfer  engineer  was  used  to  evaluate  a 
fee  structure. 

—The  economist  was  requested  to  review  our 
position  with  respect  lo  imputation  of 
royalty  and  technical  service  income. 
Looking  beyond  this,  the  economist 
suggested  that  a  potential  pricing  issue 
existed-  The  economist  was  dSNtgned  late 
in  the  examination  and  was  no'  granted  the 
lime  needed  to  develop  the  pricing  issues. 

—The  economist  added  support  in  the 
development  of  the  transfer  of  intangibles 
issue.  The  economist  was  brought  into  the 
case  after  we  recognized  and  began 
developing  the  issue. 

— An  economist  was  requested  by  IE— used 
to  establish  arm's  length  pricing  of  foreign 
aulos. 

— An  appraiser  was  brought  in  by  the  IE  and 
the  Case  Manager  to  evaluate  the  sale  of 
U.S.  entity's  stock  at  book  value  and  lo 
establish  control  elements. 

— The  economist  performed  a  functlooal 
analysis  on  Puerto  Rican  operaliona.  It  was 
difficult  to  attack  taxpayas's  pricing  as  Umi« 
as  we  accepted  the  function  of  the  f 
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Rican  subsidiary  as  a  full-fledged 
manufacturer. 
— IE  received  informal  advice  on  a 
stewardship  issue. 

*  According  to  the  lEs.  specialists  were 
brought  in  at  appropriate  times  in  91%  of  the 
reported  cases. 

*  Specialists  raised  additional  issues  in  9% 
of  the  reported  cases. 

■  79%  of  respondents  thought  that 
specialists'  reports  were  particularly  useful  in 
proposing  issues. 

*  Brief  descriptions  of  specialists'  reports 
which  were  helpful: 

— ^The  economist  report  was  very  useful  since 
it  discussed,  in  depth,  the  functioml 
analysis  and  comparabies  used  in 
determining  the  arm's  length  rates  for 
intangibles  and  services. 

— Economist  report  supported  the  lE's 

conclusion  that  market  penetration  was  not 
prevalent  in  the  years  under  examination, 
which  was  the  thrust  of  the  taxpayer's 
argument 

— Economist  report  gave  a  basis  for 
reasonable  profit  factor  in  pricing 
computation. 

— The  economist's  report  was  useful  in 

establishing  the  service  fee  for  CFC  and  the 
function  of  taxpayer's  woridwide  trading 
activity. 

— The  report  made  a  good  case  for  treating 
the  subsidiary  as  a  contract  manufacturer. 
Prior  lo  that  taxpayer  was  maintaining  its 
position  that  the  resale  method  applied. 


—The  economist  developed  a  method  of 
joining  data  secured  by  means  of  a  private 
survey  with  data  from  a  public  source.  The 
economist  revealed  to  the  agent  a  number 
of  other  sources  that  are  available  for 
statistical  analysis  and  comparisons. 
•  Specialist's  reports  were  used: 


To  support  an  adjustment.. 
Not  used ™ -.....-«_ 


87.5 
10.0 


•  Responses  indicate  that  specialists  did 
not  cause  an  undue  delay  in  90%  of  the  cases. 

•  14%  of  respondents  stated  that 
restrictions  were  placed  on  their  use  of  a 
specialist. 

•  The  taxpayer  employed  a  speciahst  in 
27%  of  the  reported  caoea. 

•  The  taxpayer's  uoe  of  a  specialist  was  as 
follows: 


Planning  oectkm  462  transaction .. 
Involved  m  ottdH ~-. 


•  14%  of  respondents  claimed  that  had 
counsel  been  involved,  their  cases  would 
have  been  better  developed- 

•  Counsel  was  involved  at  a  timely  stage 
of  case  development  in  76%  of  reported  cases. 

•  Persons  who  determined  that  counsel 
should  become  involved  were: 


Case  manager 

Domestic  group  manager... 
IE  manager — »»„...»».».., 
IE... 


•  IRS  Counsel  was  involved  in  39%  of  the 
reported  cases. 


Industry  specialist... 


22 
3 
38 
32 
S 


«  The  types  of  legal  assistance  rendered: 


Activity: 
District    Counsel    technical    as- 
sistance  — — 

Natioaal  OfTux  technical  advice- 
Summons  review __ 

Section  982  Proceedings  review  - 


61 
11 
20 


•  The  assistance  rendered  by  counsel  was 
considered  useful  in  development  o/  section 
4&2  issues  in  60%  of  responses. 


CASENAME- 


Apptmdix  B — Section  482  Queotipnnatra — faitematiooal  Examiners 
Years 


PLEASE  ATTAOI  A  COPY  OF  YOUR  EXAMINA-HON  REPORT  ON  THIS  CASE  TO  YOUR  RESPONSE  TO  THIS  QUESTIONNAIRE. 

Please  check  the  appropriate  cohiinn[s}.  Check: 

(A)  if  the  listed  section  482  issue  was  present  in  this  case: 

(6)  if  the  taxpayer  agreed  to  the  proposed  adjustment;  and 

[C]  if  the  taxpayer  did  not  agree  to  the  proposed  adjnstment 
Please  enter  the  dollar  amount  of  the  proposed  adjuatmeal  in  cohunn  {O^ 


(A) 


(B)  (C| 


(Dl 


Transfer  pricing.. 


Income  allocation  (other  than  troBsfer  pricing) 

Expense  iltocalion  (not  including  cost  sharing  agreements),, 

Cost  sharing  agreements — .-^ 

Intangibles ™ "...... — - 

Services  -—■ 


Interest — .. 

Rental  expense .. 
Gain  aDocalion.. 
Miscellaneous-. 


1361 
1221 
|19| 
Ml 
[16] 
1101 
l"l 
Ml 
(21 
(51 


[17J 
121 
(121 
l<H 

Ml 
Mi 
iiof 

MI 
[  11 
Ml 


|20| 
(19) 
[191 
Ml 

|io! 
Ml 

|10| 

I  01 

I  1] 

I  2| 


$5.9  bitlion. 
$1.1  billion. 
$105  million. 

S 

$460  million. 
$34  minion. 
$175  million. 

$ 

$27  million. 
$58  miftton. 


(Please  briefly  identify.  Do  not  futher  identify  or  discuss  in  Ihia  queotionnaira  any  KwUne  adjustments  to  the  general  and  administrative  or 

overhead  expenaea  of  related  partiea.) 

n       Pleaee  check  here  if  this  case  involved  section  938. 

D      Please  check  here  if  vou  have  anewered  question  100  on  this  questiormaire. 

1.  Who  initially  identified  the  significant  482  issues  in  this  case?  (Please  check  the  appropriate  box  or  boxes  and  briefly  identify  the  issues 
raioed  by  each.) 


Domestic  agent [  9]  YouroelT 

Case  manager |  0]  I.E.  group  manager... 

Domestic  group  manager j  OJ  Economist ..». -.- 


157]. 
I  t| 
131. 


Otker... 


(101 


MiaMHy.- 
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Z.  I^ease  list  each  of  the  signiHcant  482  issues  in  this  case  in  the  spaces  provided  below.  (Use  an  additional  sheet  to  identify  other 
signiHcant  482  issues,  if  any.)  Please  also  indicate  how  each  of  these  issues  was  initially  identiHed  (whether  by  you  or  by  someone  else)  by 
riling  in  the  number  corresponding  to  the  method  used  to  identify  the  issue  in  the  space  below. 
(1)  Form  5471 
12)  Form  5472 

(3)  Financial  data 

(4)  Prior  exam 

(5)  Experience  with  thfl  industry 

(6)  Customs  data 

(7)  Other  (please  briefly  explain  in  the  appropriate  space) 

(8)  CK)  not  Know  how  issue  was  identified  by  another  person 


Inue 

How 
identUiMl? 

A 

(11 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 

TO 

R 

33 

C 

n 

10  

F 

F 

a        

3.  Who  principally  determined  the  amount 
of  time  allotted  to  developing  the  482  issues 
in  this  case? 


A.  Case  manager ^ 

B.  Domestic  group  manager... 

C.  I.E.  manager ...-—_«.«»__ 

D.  Branch  rhi^ 

E.  Exam  chief... 


(391 
1271 


4.  Was  the  decision  on  time  allotment 
made  after  you  had  an  adequate  opportunity 
to  analyze  Uie  482  issues? 

Yes     141]        No    [221 

6.  Was  the  time  allobneni  flexible? 

Yes    |S1)        No    [61 

(L  Was  the  amotmt  of  time  allotted  to  the 
development  of  the  482  iMues  in  this  case 
affected  either  by  the  potential  yield  or  the 
likelihood  that  there  would  be  a  yield? 
(Check  one.) 


A.  Potential  yield  affected  allotment [22| 

B.  Assurance  of  yield  affected  allot- 
ment    [31 

C  Both  affected  the  allotment f19i 

D.  Neither  affected  the  allotment [23| 


7.  Did  you  use  one  or  more  annual  reports 
to  shareholders  lo  identify  or  develop  a  482 
issue? 


Yes 
No 


|24|    Please  oontiniM. 
|46|    Skip  to  question  m 


8.  Which  of  the  following  portions  of  the 
annual  report,  if  any,  were  spadfically 
considered?  (Check  if  considend.) 

A.  Tile  income  tax  note  to  the  finan- 
cial statement )8{ 

B.  The  segmental   infonnation   note 

for  product  line  data . (13| 


C.  The  segmental  information  note 

for  geographic  area  data  _..........».......     (151 

D.  Other (A} 


(please  identify)  - 


3  identified 

9.  Who  initiated  the  use  of  annual  reports 
in  your  consideration  of  the  482  issues  in  this 
case? 


A.  Yourself „ , 

B.  Domestic  group  manager... 
C  Case  manager „—,..,..., 

D.  IE.  group  manager^ 

E.  Domestic  agent .. 

F.  Other.. 

(please  Identify)  - 


|221 
|0| 
|01 
101 
121 
(31 


IOl  Was  the  information  required  to  be 
reported  on  Form  5471  or  5472  (or 
predecessor  forms)  helpful  or  inadequate  in 
planning  the  exam? 


Generally  helpful... 
Generally  inadequate.. 


1361 
(191 


11.  Please  briefly  describe  any  specific 
information  required  lo  be  reported  on  these 
forms  that  you  found  helpful  in  planning  your 
examination  in  this  case. 


12.  Please  briefly  describe  any  specific 
respects  in  which  the  information  now 
required  to  t>e  reported  on  Forms  5471  anbd 
5472  was  (or  would  have  been)  inadequate  in 
this  case.  What  apeciflc  additional 
information  reporting  requirements  would 
have  been  useful  in  the  planning  and  conduct 
of  your  examination  in  Ihit  case?  (For 
example,  would  your  case  development  have 
been  improved  if  taxpayers  were 
affirmatively  required  to  disclose  the  transfer 
pricing  method  relied  upon  by  the  taxpayer?) 
36 


13.  Were  there  any  identified  482  issues 
that  were  not  purswBd  or  that  were  no- 
changod? 
A.  Not  portuad? 

Yet    |191       No    (47| 


B.Noxhanged7 

Yet    ilOJ        No    |40| 

ff  you  answered  yes  to  either  question, 
please  briefly  identify  the  issue(s)  and 
explain. 
23    


14.  Did  the  taxpayer  have  readily  available 
the  basis  and  support  for  its  section  462 
transactions? 

Yes    [19)        No    [51] 

15.  Did  the  taxpayer  generally  make  timely 
and  compete  response  to  the  questions  in 
your  IDRs  that  were  asked  to  develop  the  482 
issues  in  this  case? 

Yes    [31]     Please  skip  to  question  20. 
No      [40]    Continue. 

16.  Were  there  reasonable  explantalions 
for  any  delays  by  the  taxpayer  in  responding 
to  the  questions  you  asked  in  IDRs  that  were 
aimed  at  developing  the  482  issues  in  this 
case? 

Yet    [13]    Please  continue. 
No      [27]    Skip  lo  question  18. 

17.  Please  briefly  describe  any  reasonable 
bases  for  the  delays. 

16    


1&  Please  indicate  whether  the  taxpayer 
unreasonably  delayed  responding  to  any 
questions  in  your  IDRs  that  dealt  with  the 
following: 


Yn 

No 

til) 
l<ai 
[161 

(211 

B.  Tht  mslanca  ol  ili  oomparabla 

nnucton  «Mn  HIM  piUM 

C   Th*  Mim  o(  ••  convanHt 

Irantacltofw  wth  thtd  PMrtws 

lie] 

19.  In  the  spaces  twiow.  please  estimate  the 
length  of  any  delay  and  the  portion  of  the 
delay,  if  any,  that  was  reasonable. 


Total  lime  delayed.- 12.2 

Reatonable  portion  of  delay .........——       2J 


20.  Did  IRS  management  become  involved 
in  attempting  lo  secure  infonnation  from  the 
taxpayer?  If  ta  indicate  each  management 
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level  involved  and  whether  the  informatron 
sought  was  obtained  as  a  resuK  of  that 
involvement. 


Laval 

Waslhe 
nquaMed 
Monnslion 
obiamd? 

Ye« 

No 

[261 

[351 

1151 

[41 

[31 

[221 
[111 
(21 
(11 

[191 

C  Blanch  chiet.- 

D.  Exam  chief , 

E.  Distiict  ditectof . 

[91 
(101 
[101 

2S.  Was  (were)  the  specialisUs)  involved  in 
the  case  at  an  appropriate  time? 
[40]     Yes.  all  specialists  were  brought  into 

the  case  at  appropriate  limes. 
{41    No.  not  all  specialists  were  brought  into 
the  case  at  appropriate  times. 
If  no. 
please  briefly  explain. 


21.  Was  the  use  of  summonses  considered, 
discussed  with  the  taxpayer,  and/or 
employed? 


Ves 

No 

(281 
(211 
(31 

(411 

Discussed? 

Emptoyed? 

[401 
[541 

If  you  answered  yes  to  any  of  the  above, 
please  briefly  describe  the  circumstances  and 
the  results  obtained. 

24 


22.  Was  the  use  of  section  9S2  considered. 
discussed  with  the  taxpayer,  and/or 
emptoyed? 


Considered?.... 

D«cussed7 

Employed? 


[17] 
[9] 
Ul 


No 


If  you  answered  yes  to  any  of  the  above, 
please  briefly  describe  the  circumstances  and 
the  results  obtained. 
13 


23.  Did  you  work  with  an  economist, 
engineer,  appraiser  or  other  specialist  on  the 
case? 


A  Engineer? 

B  Economisr?... 
C  Appraiser?.... 
D.  Other '? 


tlOl 
[40] 
t1] 
[9] 


■  n  oTt^er.  please  briefly  descrit>e. 


If  you  have  answered  yes  to  any  of  the 
above,  please  contintte. 

If  you  answered  an  to  all  of  ^te  above, 
please  skip  to  questiOD  34. 

24.  Please  briefly  describe  the  issae(s) 
considered  by  any  8pecialist(s)  and  how  the 
specialistts)  was  (were)  brov^  irrio  the  case 


35.  Was  the  taxpayers  specialist  utilized  in 
plaiming  the  transaction,  in  refuting  a 
proposed  adjustment,  or  both? 


26.  Did  the  specialist(s)  raise  new  482 
issues? 

Yes    [4]    Please  continue. 
No      [40]     Skip  to  question  28. 

27.  Please  briefly  identify  the  482  issues 
initially  raised  by  the  specialist(s)  in  the  case. 
9 


28.  Were  any  of  the  specialists'  r^wrts 
useful  to  you? 

Yes    [33)    Please  continue. 
No      [9]  Skip  lo  question  30. 

29.  IMease  briefly  identify  whidi  report(s) 
was  (were)  useful,  and  why. 

34     


30.  Please  briefly  indicate  which  report[s) 
[47]      was  (were)  not  useful,  and  why. 

[421   -2 

[49]   ^^ 


[46] 
[28] 
[49] 
[40] 


31.  How  were  specialists'  reports  used  in 
connection  with  your  proposed  adjustment? 
(If  more  than  one  specialists'  report  was 
prepared  in  this  case,  please  nil  in  the 
appropriate  number  erf  reports  in  the  spaces 
provided.) 

A.  Report       recommended 

against  the  adjustment — . —  |  1| ' 

B.  Used  to  support  adjustment.  [35|  ..-.._ 

C.  Not  used  to  support  adjust- 
ment   ~«— .....  I  4| 


32.  Did  the  involvement  of  any  specialist 
unduly  delay  the  case? 

Yes    (  4]        No    (40) 

33.  Did  anj'one  place  a  restriction  on  your 
use  of  a  specialist? 

Yes     [  6)         No     (38) 

If  yes.  who? 
(Please  identify.) — 


34.  Did  the  taxpayer  employ  a  speciaKstT 
Yes    [18]    nease  contiruw. 
No      [48]     Skip  to  question  30. 


Yes 


Involved  in  planning?... 
Involved  in  audit?.... — 


t4] 
[t6] 


[12] 
(  4] 


36.  Did  Counsel  become  mvolved  in  the 
case? 

Yes    (27]     Please  skip  to  question  38. 
No      (42)    Continue. 

37.  Would  the  case  have  been  better 
developed  if  Counsel  had  become  involved? 


Better  developed .. 
No  difference 


|e| 

[37| 


Please  skip  to  question  43. 

38.  Was  Clounsel  involved  at  a  timely 
stage? 

Yet    |22|    Please  skip  to  question  40. 
No      1  7]    ContiDBe. 

39.  Would  the  case  have  been  better 
developed  if  Counsel  had  become  involved  at 
an  earlier  time? 

Better  developed    (  6)    No  difference    |  4| 

40.  Who  determined  that  Counsel  should 
become  involved? 


A.  Case  manager — 

B.  Domestic  group  manager.. 

C.  I.E.  manager 

D.  Exam  Chief 

a  Youraelf .. 


F.  Industry  Specialist .. 


181 
I  1| 
1141 
|0| 
|12| 


41.  Please  check  the  appropriate  box  to 
indicate  the  type  of  assistance  rendered  by 
Counsel  in  this  case. 


A.  Oslrict  Counsel  tectinical  ass«t- 
ance 

B.  Nalkmal  Oftica  tadncai  advica^ 

C.  Sumtnofis  revww 

0.  Section  3B2  procaedmg  review.-. 


°^        ten 


[181 
[  01 
[  41 
(  11 


(  91 
[  51 
(  51 
[  21 


42.  Was  the  assistance  rendered  by 
Counsel  useful  in  your  development  of  the 
482  issues  in  this  case? 

Yes     1191        No    (91 

43.  Did  any  of  the  following  adversely 
affect  your  development  of  482  issues  in  this 
case? 


A.  3.0.  5  open  y»afs  policies.,.. 
B-  Planned  auitt  dosing  dates. 

C.  Taxpayer  tactics 

D.Otnef 


(211 
[281 
(311 
[71 


[441 
[391 
(301 
(2?1 


If  you  cbackwi  ya«  tor  C  OT IX. 
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Please  briefly  explain.- 


44.  Were  any  of  the  482  (mum  resolved  in 
Examination? 

Yes    |30|    PIcMe  conlhiue. 
No     (39|     Skip  to  question  SO. 

45.  Did  Examination'!  retoluKon  involve 
only  the  482  issue*  in  the  cose  alone  or  was  it 
pari  of  a  broader  resolution? 


482  issues  resolution  only.. 
Part  of  over-all  resolution  » 


(23) 


46.  Were  you  appropriately  consulted 
regarding  the  resolution  of  the  482  iseoefs)  in 
the  case  that  were  resolved  in  Examination? 
Yes  (27}       No    |3| 

47.  Which  provisions  of  the  482  regulations 
provided  the  basis  for  Examination's 
resolution  of  482  transfer  pricing  issues  In  this 
case? 


A.  Comparable  oncontrolled  price......... 

B.  Resale  price  method 

C  Cost  plus 

D.  Any  "other**  reasonable  method 


48.  Did  you  agree  «vfth  the  resolution? 
Yes    [24]        No    14] 

If  no. 
Please  briefly  explain.   


49.  Did  Competent  Authority 
considerations  afied  Examination's 
resolution  of  any  section  482  issue  in  this 
case? 
Yes    PI        No    (28J 

If  yes,  please  briefly  describe 
the  transaction  that  gave  rise 
to  this  concern.    


SO.  Did  Competent  Authority 
considerations  affect  your  decision  to  pursue 
or  not  pursue  any  section  482  issue  in  this 
case? 
Yes    |2|        No    [67) 


If  yes. 
please  briefly  explain. 


51.  Did  Appeals  settle  any  section  482  issue 
in  this  case? 

Yes    |17|    Please  continue. 
No    (44|     Skip  to  question  54. 

52.  Did  you  agree  with  the  terms  of 
Appeals'  selllemeni  of  the  482  isauefs)  in  this 
case? 

Yes    |5|        No    |11| 

If  no. 
please  briefly  explain. 


53.  Was  Counsel  involved  in  the  Appeal 
settlement? 

Yes    [5|        No    (M| 

54.  Did  you  receive  a  copy  of  Appeals'  final 
report  on  this  case? 

Yes    10]        No    |29| 

55.  In  this  case,  «vere  there  difficulties 
establishing  "control"  for  purposes  of  section 
4827 

Yes    |5|        No    [64| 

SO.  Was  control  established  by  means  other 
than  direct  or  Indirect  ownership  of  a 
majority  of  the  stock  of  a  controlled 
corporation? 
Yes    [7|        No    [61] 

If  yes.  please  Ixiefly  explain 
how  contnd  was 
established. 


57.  Did  the  taxpayer  rely  on  comparables 
either  in  planning  or  defeniling  its  482 
transacti<ms? 
I  7]    Relied  on  comparables  in  planning 

transactions. 
[24]    Relied  oa  comparables  in  defending 

transactions. 
[42]    Did  not  rely  on  comparables  in  either 

planning  or  defending  transactions. 

Please  skip  to  question  62. 
56.  Were  those  CMnparables  made 
available  to  you  at  or  near  tlie  beginning  of 
the  examination? 
Yea    [9]        No    [22] 

SO.  Please  briefly  describe  the 
comparablefs)  relied  upon  by  the  taxpayer  in 
planning  or  defending  its  482  transactions. 
27^ 


00.  Did  you  accept  the  taxpayer's 
comparables? 
Yes    [5]        No    [22| 

If  no.  please  briefly 
explain  why.— 


61.  Did  the  taxpayer  rely  upon  comparables 
based  on  "industry  norms"  in  planning  or 
defending  its  transfer  pricing? 
Yes    [111        No    [16] 

If  yea,  please  briefly  describe 
the  data  provided  by  the  toiqMyer 
to  support  its 
asaertions. 


62.  Did  you  seek  to  use  s  comparable  as  a 
basis  for  making  any  482  adjustments  in  this 
case? 

Yes    [42]    Please  continue. 
No    [251    U  ■ilher  you  or  the  taxpayer 

sou^t  to  rely  or  relied  on  comparables. 

skip  to  question  67.  Otherwise,  skip  to 

quettionlO. 


63.  Did  you  actually  use  a  comparable  as 
the  basis  for  making  the  482  adfuslments  in 
the  case? 

Yes    |34|        No    |12| 

64.  How  did  you  identify  the  comparable 
you  used  or  sought  to  use? 
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65.  Were  you  able  to  properly  develop 
information  regarding  the  comparable  you 
used  or  sought  to  use? 

Yes    132]       No    [11] 

66.  Please  briefly  describe  any  significant 
problems  you  encountered  in  attempting  to 
develop  the  comparable  you  used  or  sought 
to  use. 


67.  What  kind  of  adjustments,  if  any.  were 
needed  for  both  the  taxpayer  and  Service 
comparables  to  achieve  arm's  length?  (Please 
check  all  that  apply.) 


Covem> 

menl 


Taxpayer 


"bC" 


s 

WamnttM  and  rebate. 

|2| 

12 

L^vel  of  marfcel 

n 

» 

Geographic  auricel 

|4| 

» 

Volume  of  tranMCtkma 

|a| 

> 

Ml 

12 

Product  differeiKea 

|i| 

» 

Termi  of  ute 

|:| 

4 

Cunency  Iranalalion 

111 

It 

Other 

l«l 

If  other,  please  explain 
briefly.  


66.  In  your  opinion,  did  this  case  involve 
any  significant  transfer  or  prermissive  use  of 
any  of  the  following:  a  patent,  invention, 
formula,  process,  trade  secret,  design,  brand 
name,  pattern,  know-how.  marketing 
experiise,  or  show-how? 
Yes    [34]    nease  continue. 
No      133]    Skip  to  question  79. 

60.  Please  briefly  describe  the 
patent,  etc.    

35 


70.  Did  you  specifically  make  an 
adjustment  in  this  case  for  Intangibles  under 
Trees  Reg.  1.462-2(d)? 

Yes    [19)    Pteese  skip  to  question  73. 
No      [20]    Continue. 

71.  In  making  an  adjustment  for  (1)  related 
periy  services,  or  (2)  the  transfer  pricing  of 
tangible  properly,  did  you  take  the  transfer  or 
use  of  intangiMes  into  account? 

Yes    [11|    Please  continue. 
No.      (li)    Skip  to  question  73, 
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7Z.  What  factors  dictated  the  decision  to 
proceed  under  the  services  or  sales  of 
tangible  property  regulations  rather  than 
make  an  adjustment  under  the  intangibles 
regulations? 

A.  Inability  to  separately  identify  the 
transferred  intangibles (  9] 

B.  Inability  to  document  the  transfer 

or  use „ I  4] 


C.  Inability  to  value  the  intangibles.. 

D.  Other 


110] 
Ml 


If  other, 
please  explain. - 


73.  Which  of  the  following  factors  were 
most  important  to  you  and  to  the  taxpayer  in 
determining  the  arm's  length  pricing  for  the 
most  significant  transferred  intangible  in  this 
case?  Please  select  up  to  five  factors  that 
were  most  important  to  you  and  to  the 
taxpayer  and  number  them  in  decreasing 
order  of  importance  [i.e..  five  is  most 
imporianl.  one  is  least)  in  the  appropriate 
spaces. 


Responses 


Taxpayer 


K  Prevailing  rates  in  ttte  same  induslry  lor  similar  property  .. 

6.  Offers  of  competing  transfsrors ~ ~.- — .■■ 

C,  Bids  of  oompeiino  >anslerees _ — 

D  Umiiations  on  geographic  area  covered -.. 

E.  Nonexclusnflty  of  grant „„„.».„„._„...~.. 

F  LMqueneas  of  the  irartsferred  property . 

Q.  UkeNhood  of  continuing  uniqueness 

H  Patent  or  ottwr  tegal  proleclions... 


I  Servicss  rendered  In  connection  tvim  the  transfer  of  property 

J  Prospective  profits  to  tm  realizad  by  the  transferee  from  Itie  prapsfly 

K-  Costs  to  be  save  by  the  transferee  as  the  resuH  of  the  trartsfer  of  the  prapsrty.- 

L  Capital  investment  and  start-up  expenses  of  the  transferee 

M.  AvailatMlttv  of  sutKtitutes  tor  the  transferred  property... 


N-  Pnces  pa«j  t>y  third  parties  where  &te  property  is  resold  or  sutiiiconsed  10  Ihem... 

O  Trarwferor'B  costs  of  development ~ — 

P.  Other  facts  or  circunistar>ces  (ptease  explain) 


23 
3.8 
27 
2.3 
1,1 
35 
3.5 
3.2 
3 
4 
3.3 
24 
3.0 


74.  Did  the  taxpayer  acknowledge  at  the 
outset  the  existence  of  a  transfer  of 
intangibles  to  a  related  party  in  this  case? 
Yes    |18l    Please  continue. 

No      [11]    Skip  to  quesHon  76. 

75.  What  documentation  for  the  intangible 
transfer  did  the  taxpayer  produce? 

Please  briefiy  describe. 

14 


76.  What  changes,  if  any:  in  the  intangibles 
regulations  would  have  made  an  adjustment 
for  intangibles  more  feasible  in  this  case? 
19 


77.  If  there  were  marketing  intangibles 
involved  in  the  case,  did  you  attempt  to  value 
such  marketing  intangibles  separate  and 
apart  from  the  manufacturing  or  other 
intangibles  involved  in  the  case? 

Yes    |9)     Please  continue. 
No      1Z7]    Skip  to  question  79. 

78.  Please  briefly  describe  the  method 
utilized  to  value  the  marketing  intangibles  in 
this  case  and  the  type  of  data  you  relied 
upon. 


79.  Did  die  462  iasues  tn  this  case  involve 
the  pricing  of  tangible  property? 

Yes    [40]    Please  continue- 
No      [26]    Skip  to  question  82. 

80.  Which  method  did  you  use  in  proposing 
your  adjustment? 

A.  Comparable  uncontrolled  price? 
Yes    [15]    Please  continue. 

No      [28]    Skip  to  part  G.  of  this  question. 

Please  check  the  apfHopriate  box  if  you 
relied  on: 

(1)  transactions  between  the  same 
taxpayer  [or  a  related  taxpayer)  and  third 
parties;  or 

[2)  transactions  between  two  parties  both 
of  which  were  not  related  to  your  taxpayer. 
1  4|    Relied  only  on  related  party 

transactions.  Please  skip  to  part  G.  of 
this  question. 
[13]     Relied  on  one  or  more  unrelated  party 
transactions.  Continue. 

B.  Please  briefly  describe  the  unrelated 
party  transaction! s)  you  relied  upon  to 
develop  your  comparable(s). 


C.  Were  you  able  to  disclose  to  the 
taxpayer  the  terms  of  the  comparablefs)  you 
documented  through  unrelated  party 
transactions? 


No     I  S|    Please  continue- 
Yes     [  6]     Skip  to  part  G.  of  this  question. 

D.  I^ease  briefly  describe  the  reasons 
(promises  of  confidentiality,  etc.)  that  you 
were  unable  to  discuss  the  terms  of  the 
comparable  with  the  taxpayer. 


E.  If  it  became  necessary,  would  you  have 
been  able  to  disclose  the  terms  of  the 
comparable(s)  you  documented  through 
unrelated  party  transactions  as  evidence  in 
court? 

No      [  2]     Please  continue. 

Yes    [  5]    Skip  to  part  C.  of  this  question. 

F.  f^ease  briefly  describe  any  impediments 
to  your  introduction  of  the  terms  of  the 
comparablefs)  in  court  that  were  different 
than  those  described  in  part  D.  of  this 
question.  (If  no  di^erence.  please  write 
"same.") 


G.  Resale  price  method? 

Yes     [  9]        No     I21| 
H.  Cost-plus  method? 

Yes    [lej        No     (13) 
I.  "Other"  method? 

Yes    [  71        No    [17] 

If  other,  please  describe  briefly  the  "other 
method" 
used  by  you. 
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Bl.  Waa  the  priority  of  netboda  reqtwed 
under  Tress.  Reg.  lec  1.48Z-2(e)  useful  or 
detrimental  In  your  development  or  analyais 
of  the  tanigtble  transfer  price  issue? 
Useful    p91        Detrimental    Il7J 

If  dethmcatal. 
please  brieOy  explain.    — 


82.  In  considering  any  proposed 

adjustments  under  section  482.  did  you 
consider  whether  Ihe  taxpayer's  mterest  in 
■■penetrating*'  a  new  market  needed  to  be 
taken  into  account? 
Yes    I17|        No    |47J 

B3.  In  its  responses  to  your  proposed 
adjuatmenls,  did  Ihe  taxpayer  argue  that  your 
proposed  pricing  adjustanenls  needed  lo  be 
modified  lo  take  into  account  its  maricel 
penetration  goals? 
Yes    I  5)    Please  contiaue. 
No    |62|    Skip  to  question  67. 

M.  For  how  many  yean  had  the  taxpayer 
sold  in  that  market? 
9  responses        ]7^  years  (average) 

65.  Did  you  accept  the  taxpayer's 
contentions? 

Yes    I  21    Skip  to  question  87. 
No      I  e|    Please  conlintie. 

86.  If  you  rejected  all  or  part  the  taxpayer's 
conlenlions  with  respect  lo  market 
penetration,  please  briefly  exptein. 


87.  Did  the  taxpayer  provide  you  with 
contemporaneous  documentation  regarding 
the  methods  it  used  to  set  its  transfer  prices? 
Yes    |iej    Please  continue. 

No      |4a|    Skip  to  question  aa. 

88.  Did  the  taxpayer's  documenlation 
expressly  consider  the  priority  of  pricing 
methods  set  out  in  Treaa.  Reg.  aec  1.4a2-2(e)? 
Yes    |10)        No    [10] 

89.  Please  describe  briefly  any  "other 
method"  used  by  the  taxpayer  lo  i—tif^  its 
pricing  polidea. 
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90.  Did  Ae  taxpayer  contend  in 
Examination  that  its  "other  reaaooable 
method"  of  transfer  pricing  resulted  in  an 
appropriate  profit  split,  or  did  il  rely  on  a 
profit  eptrt  to  determine  its  transfer  prices? 
Yes     |14|     Please  continue. 

No       [491     Skip  lo  questioa  82. 

91.  Please  briefly  describe  the  taxpayer's 
means  of  computing  Ihe  profit  tplU  it  utilized 
or  defended  as  appropriate. 

11^ . 


fi2.  Did  this  taxpayer  utilia  a  coat  sharing 
agreement  with  a  related  pariy? 
Yes    |12|    Mease  continue- 
No      1581     Skip  to  question  99. 

33.  Please  briefly  describe  Ihe  cost  sharing 
agreement.    — 


94.  Pleaae  briefly  describe  any  a^uMmenis 
you  proposed  lo  make  to  the  expense 
allocations  required  by  this  agreement. 
4 . 


96.  la  this  caae,  did  yo«  have  dtfRcuHy 
deciding  whether  to  propose  making  a  462 
adjustment  based  on — 

(1)  services  performed  by  one  related  party 
on  behalf  of  another: 

or^ 

(2)  tranalers  of  intangibles  between  the 
related  parties? 

(Example:  Did  you  have  lo  decide  between 
proposing  an  adjustment  based  on  (1}  a 
parent  corporation's  "training"  its  new 
subsidiary's  employees,  or  (2)  the  parent's 
transler  oif  "know-how"  lo  the  new 
•ubeidivry?) 

Yes    [19]    Please  continue. 
No      143)    Skip  to  question  97. 
9a  Please  briefly  describe  the 


97.  In  this  case,  did  you  consider  proposing 
an  a(})ustmenl  based  on  the  provision  of 
services  by  one  related  party  to  another? 
Yes    (22)    nease  continue. 
No      (4S)    Skip  to  qoestion  100. 

96.  If  your  proposed  adpistments  did  not 
include  an  adjustment  with  respect  to  related 
party  services,  was  yoor  decision  based  on 
difficulties  in  applying  tbe  aenncaa 
regulations  under  section  4S2? 
Yes    113)    Pleaae  omtinse. 
No      (17)     Skip  to  question  lOa 

99.  Pleaae  briefly  describe  aay  speciric 
difTiculties  you  had  applying  the  aervices 
regulallooa. 
8 


100.  If  we  have  oveHooked  asking  about 
any  signiflcant  462  issue*  that  you  befieve 
coald  be  better  addressed  in  regulations. 
please  take  the  lime  lo  identify  the  issue,  the 
regulation,  and  any  thtwghu  you  have  about 
how  that  regulation  might  better  atkhess  the 
issue.  Pleaae  do  not  confine  yourself  to  the 
issues  raised  in  this  case.  Please  attach 
additional  sheets  if  necessary. 


Appendb  C— T^aaalar  Pridng  Law  aad 
Pradkas  oT  Seladad  U.8.  Traaty  PHt^ 

Canada 

The  statutory  basis  for  Iranafer  pricing 
allocations  is  section  69(2)  of  the  bicome  Tax 
Act '  that  provides  as  follows: 


Where  a  taxpayer  has  paid  or  agreed  lo 
pay  lo  a  iwn-rnidenf  person  with  whom  he 
was  not  dealing  at  arm's  length  as  to  price, 
rental  royally  or  other  pajrmeni  for  or  for  the 
use  or  reproduction  of  any  property  or  as 
consideration  for  the  carriage  of  goods  or 
passengers,  or  other  servicea.  aa  aaoouat 
greater  than  the  amooBl  (in  Ihia  sufaaaction 
referred  to  as  tte  "reasonable  aBomt") 
which  would  have  been  reaaooabic  in  llie 
ctrcumstAoces  if  the  non-reaidenl  and  the 
taxpayer  had  been  dealing  at  arm's  length, 
Ihe  reasonable  amount  shall,  for  Ihe  purpose 
of  computing  the  taxpayer's  incooie  under 
this  Part,  be  deemed  to  have  been  the  amount 
that  was  paid  or  payable  Aerefbr. 

Section  69(3)  of  the  Incoaw  Tax  Act 
providea  as  Ibikiws: 

Where  a  non-nnident  person  has  neiAer 
paid  nor  a^^ed  to  pay  to  a  taxpayer  with 
whom  he  was  not  dealing  at  aim's  length  as 
to  price,  rental,  royally  or  olbcr  payment  fur 
or  for  the  we  or  reproduction  of  any  property. 
or  as  ooaaideration  for  Ihe  carriage  of  goo&a 
or  pasMngers  or  for  other  services,  the 
amount  that  vrould  have  been  reasonable  in 
the  circumstances  if  the  non-resident  person 
and  taxpayer  had  been  dealing  at  arm's 
length,  that  amount  shall,  for  the  purposes  of 
computing  the  taxpayer's  income  under  this 
Part,  be  deemed  to  have  been  received  or 
receivable  by  the  taxpayer  tberaftir. 

Sectiooa  » (2)  nvJ  (3)  tpply  to  «ll 
taxpayen  Inciadlng  individuala, 
unincorporated  bastBaasea,  traits,  and 
corporations.  Howaver.  aediaa  00(2)  applies 
only  when  1^  Canadian  taxpayer  kaa  paid 
more  than  a  reasonable  aiaoaal  and  doea  not 
apply  when  the  Canadian  taxpayer  haa  paid 
leas  than  a  reasonable  amount.  Similarty. 
section  69(3)  applies  only  when  the  Canadian 
taxpayer  haa  received  less  than  a  reasonable 
amount  and  does  not  apply  when  Ihe 
Canadian  taxpayer  has  received  more  than  a 
reasonable  amount 

Interpretation  of  this  statute  by  the 
Canadian  govemmeot  baa  been  provided  in 
an  Information  Circular  issued  by  the 
Department  of  National  Revenue  in  1967.*  In 
this  Circular.  Revenue  Canada  interprets  the 
phrase  "reaaonable  in  the  circumstances"  lo 
mean  Ihe  price  that  would  have  prevailed  if 
the  parties  to  the  transaction  had  been 
dealing  at  arm's  length.  In  applying  this  arm's 
length  standard.  Revenue  Canada  has 
endorsed  the  methods  enumerated  in  the  1979 
OECD  report  on  Transfer  Pricing  and 
Multinational  Enterprises.  Although  the 
methods  are  not  prioritized  aa  to  the  order 
that  Ihey  must  be  used.  Revenue  Canada  has 
expressed  a  preference  for  Ihe  comparable 
uncontrolled  price  method  and  the  following 
sequence  of  tests: 

1.  Sales  by  taxpayer  to  unrelated  parties; 

2.  Comparable  transactions  between 
unrelated  third  parties: 

3.  Resale  price  method: 

4.  Cost  plus  method:  and 


'  iDCCaw  Tax  Act  S.C  1970-71-72. 


■  Deparlmenl  of  National  Revenue  Infomuilkin 
Qrcular  No-  B7-Z.  inlemotionol  Tnuufer  Pricing 
and  Other  liUemaliottol  TranMOctkuu  (Feb.  27. 
1967). 
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5.  Any  other  method  in  support  of  tbe  other 
methods  or  where  Ihe  other  methods  are 
inappropriate.' 

These  methods  apply  to  the  sate  of  goods 
as  well  as  to  Ihe  acquisition  or  disposition  of 
intangible  property.  With  respect  to  royalty 
rales  on  the  disposition  of  intangibles. 
Revenue  Canada's  information  Circular 
stales  that.  In  determining  an  arm's  length 
rate,  the  focus  will  be  on: 

(a)  Prevailing  rales  in  the  industry: 

(b)  Terms  of  the  license,  hiduding 
geographic  limitations  and  exclusivity  of 
rights: 

(c)  Singularity  of  the  invention  and  the 
period  for  which  il  ia  likely  to  remain  unique: 

(d)  Technical  assistance,  trade-marks,  and 
"know-how"  provided  along  with  access  to 
Ihe  patent: 

(e)  Profita  anticipated  by  the  licensee:  and. 

(f)  Benefits  lo  the  licensor  arising  fitun 
sharing  information  on  the  experience  of  the 
licensee.* 

In  addition,  when  only  use  of  the  intangible 
is  transferred.  It  must  be  determined  whether 
the  transferree's  payment  is  "in  fact  for  the 
use  of  Ihe  intangible  for  the  year — as  opposed 
to  a  payment  for  its  outright  acquisition  or 
other  capital  outlay."  ' 

Fixjitce 

The  statutory  basis  for  transfer  pricing 
allocations  Is  Articles  57  of  the  French 
General  Tax  Code  which  is  as  follows: 

In  assessing  Income  tax  due  by  enterprises 
which  are  subordinated  lo  or  controlled  by 
enterprises  established  outside  France,  the 
Income  lo  which  is  indirectly  transferred  to 
the  latter,  either  by  increasing  or  decreasing 
purchase  or  sale  prices,  or  any  other  means, 
shall  be  restored  to  Ihe  trading  results  shown 
in  Ihe  account.  The  same  procedure  is 
followed  with  respect  to  undertakings  which 
are  controlled  by  an  enterprise  or  a  group  of 
enterprises  also  controlling  enterprises 
located  outside  Prance. 

Should  specific  data  not  be  available  for 
making  the  adjustments  provided  for  the 
preceding  paragraph,  the  taxable  profits  are 
determined  by  comparison  with  those  of 
similar  undertakings  run  normally.* 

The  tax  administrallon  has  endorsed  the 
1979  OECD  Report  on  Transfer  Pricing  and 
Multilateral  Enterprises,  althou^  the  OECD 
guidelines  are  not  binding  on  the  French 
authorities.^  In  enforcing  Article  57,  the 
authorities  generally  compare  profit  margins 
of  similar  entities  lo  identify  any 
abnormalities.* 


*ld  ■!  paras.  1^19. 

*  M.  Bl  para.  46. 
■  /d  al  para.  42. 

*  Code  General  dei  Impols.  art  57. 

^  See  InstrucUon  Admintalralive  (May  4. 1973). 
published  III  Bulletin  OfTicisl  dc  la  Direction 
Cefierale  de«  Impols  4A-2-73. 

"  BNA.  No.  364-A2S3.  France:  Transfer  Pricing 
Within  Mullinalional  Enteipriaes  and  Article  S6  of 
Ihe  French  Cenenil  Tax  Code  11  (19S0). 


A  similar  approach  is  apparently  taken 
with  respect  to  the  payment  of  royalties  by  a 
French  taxpayer  in  that  a  deduction  will  be 
allowed  for  the  payment  only  to  tbe  extent 
thai  tbe  net  income  of  the  payee  or  subsidiary 
is  at  least  equal  to  that  realized  by  a  French 
enterprise  engaged  In  a  similar  activity. 
Furthermore,  under  the  French  exchange 
control  law.  all  royalty  agreements  with  and 
payments  lo  nonresidents  must  be  reported. 
prior  to  payment,  to  tbe  National  Institute  of 
Industrial  Property.* 

The  experience  of  the  Office  of  Assistant 
Commissioner  (International)  is  that  Frendi 
companies  filing  consolidated  returns  that 
include  foreign  subsidiaries  must  agree  to 
allow  French  tax  authorities  on-site 
inspection  of  the  subsidiaries'  books  and 
records:  that,  as  indicated  above,  profit 
experience  is  a  very  important  factor  In 
examinations:  and  that  no  guidelines  have 
been  developed  for  evaluation  of  royalty 
cases  involving  transfiBr  of  intangibles.  When 
intangibles  are  transferred  lo  a  tax  haven, 
payments  received  on  account  of  the  transfer 
are  deemed  lo  be  unreasonable,  and  the 
burden  is  on  the  taxpayer  to  establish  that 
the  payments  are  reasonable. 

Although  cost  sharing  arrangements  are 
permittedu***  the  Frendi  authorities  do  not 
have  specific  rules  applicable  to  such 
arrangements. 

Germany 

Tbe  statutory  basis  for  Intercompany 
pricing  adjustments  includes  Article  8(3)  of 
the  Corporation  Tax  Law.  which  states  that 
hidden  distributions  of  income  do  not  reduce 
taxable  income. ' '  Section  31  of  the 
Corporation  Tax  Regulations  interprets 
"hidden  distributions"  lo  include  a  benefit 
granted  by  a  company  to  a  related  person, 
outside  the  normal  statutory  profit 
distributions,  which  on  orderly  and 
conscientious  manager  would  not  have 
granted  to  an  unrelated  party  under 
comparable  circumstances.*" 

Similarly.  Article  1(1]  of  the  Foreign  Tax 
Affairs  Law  states  that  where  the  income  of  a 
taxpayer  resulting  from  his  business 
relationship  with  a  related  person  is  reduced 
because  the  taxpayer,  within  his  business 
relationship  extending  to  a  foreign  country, 
has  agreed  on  terms  and  conditions  which 
deviate  from  those  unrelated  third  parties 
would  have  agreed  upon  under  the  same  or 
similar  circumstances,  then  his  income  shall 
notwithstanding  other  provisions,  be 
determined  as  if  Ihe  income  had  been  earned 
under  terms  and  conditions  agreed  upon 
between  unrelated  third  parties."  Article 
1(1)  applies  to  all  related  at  affiliated 
taxpayers,  including  individuals, 
partnerships,  and  corporations. 

Paragraph  2.1.1  of  the  Transfer  Pricing 
Guidelines  of  1963  '*  (hereinafter  referred  to 


•  Id.  at  11. 

'•  U.  It  11. 

* '  KoerpenchaftsteuergeMtx  art.  Sectkm  Sf3|. 

■■  KocTperachafttlauerrichtlinien  Section  31. 

>>  KoefperaclwflileuergeMtx  iri.  Section  1(1). 

■*  See  inll  Bureiiu  of  Fiscal  OocumentBtion.  The 
Tax  Trvolmenl  of  Trontfer  Pricing  (1987J  (Bn^lah 
translation  |. 


as  Guidelines)  requires  that  buslneos  dealings 
between  related  parties  be  evaluated  on  (he 
principle  of  arm's  length  dealhigs  between 
independent  parties  acting  in  a  situation  of 
free  competition. 

Paragraphs  2.2.2  through  2^4  of  the 
Guidelines  list  Ihe  following  as  the  standard 
methods  for  evsluating  transfer  prices: 
comparable  uncontrolled  price  method,  resale 
price  method,  and  cost  plus  method.  In 
contrast  to  {  1.482-2(e)(2)(ii).  which  requires 
that  these  methods  be  used  in  the  order 
prescribed  if  the  circumstances  of  the  case 
permit  paragraph  2.4.1  of  the  Guidelines 
slates  that:  "(t|here  is  no  single  correct 
sequence  of  standard  methods  for  the 
examination  of  transfer  prices  which  applies 
to  all  groups  of  cases."  Also,  paragraph  2.4.2 
of  the  Guidelines,  similar  lo  Ihe  "fourth 
method"  provision  of  i  1.4S2-Z(e)(l)(iii). 
allows  use  of  a  combination  of  the  three 
standard  methods  or  of  other  methods. 

In  cases  involving  transfers  of  intangibles 
to  offshore  manufacturing  afriliates, 
paragraph  5.1.1  of  the  Guidelines  recognizes 
that  a  determination  must  be  made  whether 
the  transferor  has  received  an  adequate 
consideration  for  the  transfer  of  the 
intangible.  Paragraph  5.2.2  of  tbe  Gaidelines 
stales  that  an  arm's  length  price  for  transfer 
of  an  intangible  is  to  be  determined  under 
"an  appropriate  method."  Paragraph  5.2.3  of 
the  Guidelines  indicates  that  the  preferable 
method  is  the  comparable  uncontrolled  price 
method  but  if  the  facts  of  a  case  will  not 
support  application  of  this  method: 
then  Ihe  starting  point  for  the  examination  is 
the  consideration  that  a  sound  business 
manager  of  the  licensee  enterprise  would 
only  pay  a  royalty  up  lo  an  amount  which 
leaves  Uie  enterprise  with  an  acceptable 
commercial  profit  from  the  licenaed  product 
[Emphasis  added.) 

According  to  paragraph  S.Z4  of  the 
Guidelines,  the  cost  plus  method  may  be  used 
"in  exceptional  cases."  One  such  exceptional 
case  is  desoibed  in  paragraph  3.U  (Example 
3)  of  the  Transfer  Pricing  Guidelines  of  1983. 
08  follows: 

An  enterprise  transfers  particular 
manufacturing  functioiu  to  a  foreign 
subsidiary  corporation.  Production  and 
marketing  by  the  foreign  corporation  are 
closely  tied  in  with  the  business  of  the 
domestic  enterprise. 

The  articles  produced  are  purchased  by  the 
parent  corporation  under  a  long-term 
arrangement  The  subsidiary  corporation 
with  its  limited  range  of  production  could  not 
in  the  long  run  survive  as  an  independent 
corporation.  Between  unrelated  parties  Ihe 
production  would  have  been  carried  out  on  a 
subcontract  basis.  ■   ■  ■  The  transfer  price 
can  accordirtgly  be  determined  using  the  cost 
plus  method. 

This  approach  is  essentially  the  same  as  that 
of  the  IRS  in  Ihe  Lilly  case,  discussed  supra. 
Chapters  4  and  5. 

One  commentator.  Mr.  Friedhelm  |acob. 
Counselor  for  Tax  Affairs  at  the  West 
German  Embassy  in  Washington.  IXX  has 
noted  that  in  contrast  to  the  1966  Tax  Reform 
Act  amendments  lo  section  482.  tvhidi 
require  adjustments  over  time  for  substantial 
changes  in  circumstances,  the  German 
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approach  hn  bean  Jhal  tb»  ^taraHMiloa  «f 
tab  narkel  coiwidanliOB  tor  aa  intn^hl*  ■ 

made  at  the  liiiiii  iif  tha  IhimHiii  " 
Paragraph  2.4J  of  Iha  CaidiUnaa 
reco^nizei  that  related  entiUaa  aiajr  aaler  inio 
bona  Tide  coat  ahanog  iirianpiiimila  aad  that 
luch  arrangemenla  can  aflact  tcmafor  pricaa. 
Under  paragraph  7.1.1  of  iha  rMiiddinw.  coat 
aharing  arrangements  ara  to  ba  taken  into 
consideraliofl  in  fr'qk'iaa  transfer  piica 
income  attocatioiu  between  the  amities 
involved  in  Ibe  anrangeinenl.  However,  full 
coiti.  direct  and  indirect,  must  be  calculated 
and  included  under  a  recognized  accounting 
method.  If  the  cost  sharing  arrangement  is  to 
be  recongnized.  the  services  must  be 
distingutsfaable  and  the  aggregate  of  the  costs 
mual  ba  separable  as  to  the  services.  No 
profit  is  permrtted  in  such  an  arrangemenL 
Furihennof«.  a  taxpayer  seeking  a  deduction 
for  a  cost  sharrng  payment  mual  have  "a 
specific  right,  definite  both  in  nature  and 
scope,  lo  benefit  from  the  activites  of  the 
cental  OfganizatHML" 

The  experience  of  the  Office  of  the 
AasisUnt  Commissioner  nntemational)  has 
been  that,  if  the  comparable  nncontrolted 
price  method  cannot  ba  otiKsed.  the  German 
lax  authority  geaeraDy  allows  a  price  or 
royalty  that  laavaa  the  enlarpriae  wtth  an 
acceptable  cotncnJal  profit  firam  the  sale  of 
licenae.  ahhnn^  Ihara  ai«  no  published 
indoatriaJ  sale  harbor  peoAt  tHcms.  With 
respect  to  the  ttaarfiii  of  intangihtna.  the  tax 
authority  doaa  not  cnnaiihi  that  the 
intangibla  pmyaity  Itself  waa  used  when  a 
person  acqasraa  Ihe  iDods  or  ■archsndise 
produced  with  the  intangible. 

Japan 

Article  66-5  of  Japan's  Special  Taxation 
Measures  Law  is  effective  for  taxable  years 
beginning  on  or  al^er  April  1.  igoe.'*  This  law 
applies  only  to  corporations  (and  certain 
other  legal  entiles  recognized  under  Japanese 
law),  but  does  not  apply  to  individuals, 
unincorporated  foint  ventures,  and  similar 
entities.  Furthermore.  Art  66^  applies  only 
to  transactions  between  a  foreign  corporation 
and  a  corporation  that  is  subject  to  Japanese 
tax  and  only  when  the  two  entites  are  related 
by  at  least  a  SO  percent  direct  or  indirect 
ownership. 

Article  00-5  is  as  follows: 

(1 )  bi  the  event  that,  during  a  boshiess  year 
commencing  on  or  after  April  1,  igeo,  a 
corporation  ("Corporation  A'^  has  conducted 
sale  or  purchase  of  asacls.  provision  of 
services  or  other  transactions  with  a  foreign 
afniiated  corporation  ("Corporation  D") 
which  has  a  relationship  with  Corporation  A 
in  which  one  of  the  corporations  in  question, 
directly  or  indirvclly.  owns  a  nomber  of 
shares  comprising  50  percent  or  more  of  the 
total  number  of  issued  shares  of  the  other  one 
or  has  any  other  special  retationship  with 
Corporation  A  ("Siwcial  Relationship")  and. 


trasaacttna  rTraaaactionl*  if  (he  amount  of 
consUeralicHi  of  which  payment  was 
'TecjeiveQ  by  Corporation  A  from  Corporation 
B  was  less  than  an  arm's  length  price,  or  if 
the  smomrt  of  consideration  which 
Corporation  A  paid  to  Corporation  B  waa 
greater  than  an  arm's  length  price,  then,  for 
purpo***  of  corporate  income  taxation  of 
corporation  A  for  the  said  business  year,  the 
Transaction  will  be  deemed  to  have  been 
carried  out  at  an  arm's  length  price. 

Paragraph  (2)  of  Ariide  ao-6  Mats  the 
methada  ^  which  the  arm's  leacth  price  is  to 
be  determined,  although  in  contrast  to 
1 1.48Z-2(eKlKit)  the  methods  are  not 
prioritised  aa  to  the  order  in  which  they  must 
be  emplosred.  In  the  case  of  sale  or  purchase 
of  invenetory  asaeta,  the  permissible  methods 
are  comparable  uncanlrolled  price,  resale 
price,  cost  phu.  and  If  none  of  the  first  three 
methods  may  be  applied,  a  method  "similar 
lo"  the  first  three  methods  or  "other  methods 
prescribed  by  cabinet  order."  fai  the  case  of 
other  transactions  {i.e..  that  do  not  Involve 
the  sale  or  purchase  of  inventory  assets),  the 
arm's  length  price  is  determined  by  "a 
method  which  is  equivalent  to"  the 
comparable  uncontrolled  price  method,  the 
resale  price  method,  the  cost  plus  method, 
and.  if  none  of  the  Hrsl  three  methods  may  be 
applied,  a  method  "equivalent  to"  or  a 
method  which  w  "aimilar  to"  one  of  the  first 
thrseiMthoda*' 

The  rniparable  uncontrolled  price  aielhod 
is  daacrlbed  generally  aa  the  price  that  would 
have  been  paid  between  a  buyer  and  a  seller 
who  ara  uivelatad.  where  the  sale  or 
purcbaae  of  inventory  is  the  ssme  type  of 
inventory  aa  the  inventory  invotved  in  the 
subject  tranaaction.  and  the  ctrcumatances, 
including  oommerctal  level  and  transaction 
volume,  are  similar.  It  is  permissible  to  use 
this  method  where  the  transactions  are  not 
precisely  comparable,  but  it  is  possible  to 
adjust  for  differences.  *• 

The  resale  price  mothod  is  described  as  the 
prica  computed  by  deducting  a  normal 
amount  of  profit  (meaning  an  amount 
computed  by  multiplying  the  resale  [^ice  by  a 
normal  profit  percentage)  from  the  amount  of 
consideration  when  a  buyer  of  inventory 
assets  involved  ia  the  subject  tranaadiaB 
resells  inventory  assets  to  a  person  with 
which  it  has  no  speciaJ  relattoeship.'* 

The  cost  plus  method  is  described  ss  the 
price  coeopaled  by  sdding  s  nonnal  amount 
of  profit  (neeoing  an  amount  computed  by 
multiplying  the  amount  of  costs  by  a  normal 
profit  percentage),  lo  the  amount  of  the  coats 
of  the  seller  to  acquire,  by  purchase, 
manufsctuie,  or  other  acts,  the  inventory 

invoh^ed  in  the  subject  transaction. •• 


The  guidance  gfven  by  the  fapaneaa 

legislation  for  determinating  an  arm's  length 
price  for  the  transfer  of  an  intangible  asset  is 
that  methods  similar  to  comparable 
uncontrolled  price,  resale,  and  cost  plus 
methods  can  be  used,  and  that,  if  none  of 
these  meAods  is  applicable,  a  fourth  method 
may  be  used. 

A  antque  aspect  of  Japan's  transfer  pricing 
law  is  a  preconfirmation  system  whereby  a 
Japanese  parent  or  subsidiary  may  request 
pre-approval  of  a  aale  or  purchase  price  from 
a  foreign  rehited  entity  from  the  tax 
administration.  The  purpose  for  this 
procedure  is  lo  reduce  the  number  of  transfer 
pricing  cases  and  to  eliminate  uncertainties 
in  InlemBliona)  transactions.  No  such 
procedure  is  available  under  U.S.  law.  and 
the  IRS  would  not  grant  such  a  ruling  because 
of  the  factual  nature  of  the  issue.  The 
Japanese  experience  lo  dale  is  that  taxpayers 
are  taking  a  "wait  and  see"  attitude  towards 
the  pre-confirmation  procedures." 

UttHad  Ku^daia 

The  statutory  basis  under  U.K.  law  for 
adhistmenls  to  transfer  prices  is  section  770 
of  the  Income  and  Corporation  Taxes  Acts  of 
1966  [ICTAj.  This  section  provides  that  where 
any  property  is  sold  and: 

(a)  The  buyer  ia  a  body  of  persons  over 
whom  the  seller  has  control,  or  the  seller  is  a 
body  of  persons  over  whom  the  buyer  haa 
control,  or  both  the  buyer  and  iha  seller  are 
bodies  of  peraons  over  whom  the  same 
person  or  persons  has  or  have  oootrot  and 

(b)  the  property  is  sold  at  a  price  ("the 
actual  price")  which  ia  either — 

(i)  Laaa  thwi  the  prica  «rfuch  it  might  have 
been  expected  to  lelch  if  the  parties  la  the 
transaction  had  been  independent  persons 
daaiiog  at  arm's  length  ("the  arm's  length 
price"),  or 

(ii)  Greater  than  the  aim's  length  price, 
then,  in  computing  for  tax  purpoaes  the 
income,  profits  or  losses  of  the  seller  where 
the  actual  price  was  leas  than  the  arm's 
length  price,  and  of  the  buyer  ivhere  the 
actual  price  waa  greater  than  the  arm's  length 
price,  the  like  coosequences  shall  ensue  as 
would  have  ensued  if  the  property  had  been 
sold  for  the  arm's  length  price." 
Thia  section  applies  to  rentsLs.  pants  and 
transfers  of  rights,  interests  or  Kcenses.  loan 
interest,  patent  royslties,  management  fees, 
payments  for  services,  and  payments  for 
gooda. 

Guidance  with  respect  to  application  of 
section  770  of  the  ICTA  is  provided  in  Notes 
published  by  Inland  Revenue." 


"  lacoh.  The  New  ~Super-fIoya/ty"  Pnnitiom  of 
Inientcf  Hevenae  code  Ism  A  German  Penpectivo, 
27  EUlfnpMn  Taxation  S30  r^gSTT 

'  *  l«p*n  SpacM  Tvxstton  Mcssum  Law.  ait.  SS- 
S  (MHck  31. 1SH).  m  oarthH!  of  which  Is  eoMatfwd 
ia  AppMdix  1  to  lb«  ^Mch  af  Todiiiw  KMboeU. 
Oi^puty  CnwiBisal— r  ItelsiMlliiBSl  Alnnl. 
Natknil  Tax  Aifaiinisa  sliun.  al  the  tslsmaliiwisl 
Tax  Instflutt  Ssmiosr.  New  Y«i.  NY  (Juns  2.  IMH 


"  SpMiial  Taulloo  MeMuras  Law.  srt.  66^ 
•ectioa  2(i)  and  (it). 

*  *  SpKial  TSution  McMaras  Law.  srt.  M-ft 

■eclloaltiHai- 


**  Syscisl  TMslioa  Mtasurw  Uw.  mrX.  ■$-« 
section  3(iHc). 


"Co.  Kawrada.  Direclor.  OfRceof  tnlentalloosJ 
OperstionB.  National  Tax  Administrstion.  Remarks 
si  ihc  International  Tax  fnstitale  Seniiriai.  New 
York.  NY  tfimc  27.  »M)- 

■*  Inconw  Tax  Ads  of  1980.  section  77Q. 

■'  Thomtts.  Richard.  Dvputy  lo  Assislaot  of 
TaxoB.  Board  of  Mand  Rerenoe.  RrmaHii  at  ttie 
IntenratiofMl  Tax  hmitale  Semmsr.  New  Yorit.  NY 
dune  27.  IMS). 


F#daral  Vtm^aUm  /  Vol  53.  No.  208  /  Thurtday,  October  27.  1968  /  Rules  and  Regulationi       43573 


An  Inland  Revenue  Note  defines  "arm's 
length  price"  aa  the  price  whidi  mi^t  have 
been  expected  if  the  pariies  to  the 
Iransaclion  has  been  independent  persons 
dealing  at  arm's  length,  i.e.  dealing  «vith  each 
other  in  a  normal  commercial  marmer 
unaffected  by  any  special  relationship 
between  them."* 

The-Note  dealing  with  methods  of  arriving 
at  arm's  length  prices  is  as  follows: 

In  ascertaining  an  arm's  length  price  the 
Inland  Revenue  will  often  look  for  evidence 
of  prices  in  similar  transactions  between 
parties  who  are  in  fact  operating  at  arm's 
length.  They  may  however  Rnd  it  more  useful 
In  some  circumstances  lo  start  with  the  resale 
price  of  the  goods  or  services  etc.  and  arrive 
at  the  relevant  arm's  length  purchase  price  by 
deducting  an  appropriate  mark-up.  They  may 
find  it  more  convenient  on  the  other  hand  to 
start  with  the  cost  of  the  goods  or  services 
and  arrive  al  the  arm's  length  price  by  adding 
an  appropriate  mark-up.  But  Ihey  will  in 
practice  use  any  method  which  seems  likely 
to  produce  a  satisfactory  result  They  will  be 
guided  in  their  search  for  an  arm's  length 
price  by  the  considerations  set  out  in  the 
OECD  Report  on  Mullinalionats  and  Transfer 
Pricing.  CThis  Report  examines  the 
considerations  which  need  lo  be  taken  into 
account  in  arriving  at  arm's  length  prices  in 
general  snd  slso  in  particular  in  the  context 
of  sales  of  goods,  the  provision  of  intra-group 
services,  the  transfer  of  technology  and  rights 
to  use  trade  marks  within  a  group  and  the 
provision  of  intra-group  loans)." 

AppewHx  D— An  EaopMcal  Analysb  of  the 
Marfcalplaoa  for  Intaaglblaa 

A.  Introduction 

One  question  that  has  been  raised  during 
the  preparaticm  of  the  paper  is  whether  the 
requirement  for  periodic  adjustments  in 
certain  situations  is  consistent  with  the 
marmer  in  which  unrelated  parties  structure 
arrangements  involving  transfers  of 
intangibles.  Additionally,  the  Congressional 
concern  about  related  party  use  of 
inappropriate  comparables  raises  questions 
about  which  characteristics  of  unrelated 
party  arrangements  should  be  Included  in 
related  party  arTHngements.  This  appendix 
draws  upon  academic  work  that  examines 
actual  licensing  experience  by  unrelated 
parties  in  an  effort  to  address  this  issue.' 
Although  each  of  the  papers  examined  had  a 
diR^erenl  goal,  the  underlying  data  collected 
through  surveys  or  interviews  with  licensees 
and  licensors  provides  relevant  information 
about  what  unrelated  parties  do. 

In  addition  lo  synthesizing  other  authors' 
work  on  technology  transfers,  the  Service  and 
Treasury  have  collected  a  sample  of  license 


'•  The  Trasufer  Pricing  of  MulliiKJlional 
Enterpri$es.  NcHet  by  the  UK  tn/and  Revenue  (Ian. 
28, 1901 ),  al  1,  reprinted  in  Inl'l  Buraau  of  Fiscal 
Docamenlallon.  Tax  Tteotment  of  Tivngfer  Pricing 
(19WI- 

"  Id.  al  3. 

■  Aylhors  who  rety  on  atalisttca  lh«l  indude 
reliled  p«ny  tninuclions  are  quick  to  point  out  (hat 
(he  numbers  are  biased  due  lo  potentielly  lax 
molivMted  mantpuJalions-  See.  e.^,  Kalz  end 
Sb«pin>.  How  lo  Ltcense  Inlangibie  Property.  101 
Quwterly  }oumel  of  Ecooomks  S67-SM  (1D8B). 


agreements  drawn  from  the  records  of  tha 
Securities  and  Exchange  Commission 
( "SEC).  The  SBC  requires  that  companies 
disclose  license  agreements  thai  are 
"material"  lo  the  operation  of  the  company.* 
The  disclosures  to  the  SEC  provide  s 
potential  data  base  of  over  five  hundred 
agreements.  Only  sixty  of  these  agreements 
have  been  analyzed  for  this  report  The 
choice  of  agreements  in  the  sample  waa 
largely  dictated  by  the  ease  of  discovery  and 
Ihe  availability  of  documents  within  the 
SEC's  nics-  The  sample  consists  of  forty 
agreements  for  the  manufacluring  industry, 
most  of  which  are  clustered  in  the  Standard 
Industrial  Classifications  (SIC)  for 
pharmaceutical  preparations,  toilet 
preparations,  electronic  computing 
equipment,  semiconductors,  surgical  and 
medical  equipment  and  ophthalmic  goods. 
The  other  twenty  agreements  are  for  the 
services  industry,  mostly  within  the  SlCs  for 
computer  programming,  computer  software, 
and  research  and  development  laboratories. 

In  this  study,  the  SEC  documents  have 
been  used  primarily  for  further  iJluotratlon  of 
the  points  raised  by  other  authors.  Further 
examination  of  the  SEC  agreements  will  be 
conducted  after  publication  of  this  study, 
with  a  view  toward  relating  them  to  financial 
accounting  and  tax  data  of  the  firms 
involved,  and  publishing  the  results.  An 
analysis  of  available  data  might  give  a  more 
complete  picture  of  the  incomes  realized  by 
the  two  parties  to  the  transaction  and  suggest 
criteria  for  determining  a  profit  split  in 
comparable  cases. 

B.  Goo!  of  Licensing  Agreements 

Parties  contemplating  entering  into  a 
liceiuw  agreement  are  ultimately  concerned 
vrith  the  income  diey  can  expect  to  receive 
h^m  the  arrangement  The  existence  of 
proprietary  knowledge  suggests  that 
production  and  sale  of  the  product  will  result 
in  profits  that  are  greater  than  those 
necessary  to  provide  a  normal  rate  of  return 
to  the  inputs  provided  by  both  parties.  The 
actual  division  of  these  profits  will  depend  on 
each  party'a  forecast  of  the  total  profits,  and 
on  the  relative  bargaining  strengti)  of  the  two 
parties. 

Some  authors  have  formally  diagrammed 
and  discussed  the  negotiating  range  of 
unrelated  parties.'  The  basic  premise  is  that 
the  parties  are  concerned  with  the  split  of  the 
net  income  from  the  product  Baranson 
reports  that  Bendix  officials  "indicated  that 
if  a  broad  cross-section  of  American  industry 
were  polled,  one  would  find  that  the  average 
goal  is  a  return  lo  the  licensor  equal  lo  about 
one-third  of  the  profit  of  a  well-run.  well- 
established  licensee  vrilh  a  broad  market"^ 


Caves  et  al.  Rnd  that  the  licenaor  will  capture 
an  average  of  forty  per  cent  of  the  expected 
profits  tlut  remain  after  the  deduction  of  a 
normal  return  on  capilal.  According  to  their 
sample,  the  range  of  the  split  leaves  one-third 
to  one-half  of  the  profits  to  the  licensor.' 
Contractor's  overview  of  the  Itlerature 
suggests  thai  licensors  "should  settle  for  a  25 
to  30  percent  share  of  the  licensee's 
incremental  profH."  • 

These  averages  can  not  necessarily  be 
used  lo  replicate  an  individual  arm's  length 
deal  because  they  do  not.  for  example, 
control  for  the  specific  economic  activities 
undertaken  by  the  parties.  They  do  show  tha 
unrelated  parties  enter  negotiations  for  a 
license  agreement  with  expectations  about 
the  total  profits  that  they  think  will  be  eamei 
from  the  exploitation  of  the  intangible,  and 
about  the  ahare  of  the  profit  that  they  can 
expect  to  receive. 

C.  Payment  Terms  for  a  License 

Although  the  goal  is  lo  capture  a  portion  of 
Ihe  profits,  the  provisions  in  license 
agreements  rarely  specify  that  a  percentage 
of  the  profits  wilt  be  paid  as  compensation 
for  the  right  to  exploit  the  intangible.  This 
may  be  because  the  licensor  fears  that  Ihe 
accounting  for  profits  can  be  manipulated  too 
easily  by  a  licensee,  who  may  be  able  lo 
choose  what  costs  are  included.  Instead,  a 
royalty  that  is  a  percentage  of  the  net  selling 
price  is  typically  chosen."'  Fifty-eight  percent 
of  the  agreements  in  the  SEC  sample  used  a 
royalty  based  on  the  net  selling  price.*  This 
means  of  achieving  Ihe  split  of  profits  from 
the  intangible  leads  lo  a  more  easily 
verifiable  number  for  Ihe  licensor. 

Of  the  SEC  agreemenis  that  have  royalties 
based  on  the  net  selling  price.  40  percent 
have  a  constant  royally  rale.  Because  costs 
vary  over  time,  a  flat  royally  rale  will  lead  to 
a  different  profit  split  on  a  year-by-year 
basis.  Therefore,  an  examination  of  the 
returns  over  the  lifetime  of  the  agreement  is 
necessary  to  determine  the  true  division  of 
Ihe  profits. 

Some  agreements  apparently  attempt  to 
even  out  the  returns  earned  by  varying  the 
royalty  rate.  A  number  of  different  structures 
are  possible.  Some  agreements  have  a  royally 
rate  Ihal  declines  over  time;  others  are 
structured  so  that  the  rate  rises  and  then 
falls.  Thirty  percent  of  the  SEC  agreements 
that  have  royalties  based  on  the  net  selling 
price  vary  the  royally  rate  over  the  years  of 
the  agreement 

The  remaining  50  percent  of  agreemenis 
with  royalties  based  on  Ihe  net  selling  price 
vary  the  royalty  rate  based  on  total  sales  of 


■  "Matertal"  ii  sn  accounting  concept  (hat 
describet  itemi  about  which  ■  prudent  [nvei(or 
ought  reasonably  lo  be  Informed  For  aa 
explanstion  of  •  "material  ooniracl."  eee  Item  10  of 
the  Instnictioru  to  (he  Exfail>i(  Table  for  Form  10-K. 
17  CTR  229.001. 

*  Set.  e^-  F.  Conlrsfiar.  Inlerxtolional 
Technohgy  Licensing,  si  Chapter  3  llWl). 

*  |.  Bsrsnson.  Technology  and  the  MulUnalionoI 
M 11978). 


■  Ceves.  Cnx^lt  and  tCillingcr.  TV  Imperferl 
Mariiet  for  Technology  License*.  45  Oxford  Bull,  ol 
Economics  end  Soiiitics  249.  2SS  |lfl83)- 

■  Contrsclor.  tupm  n.  3.  a(  12S. 

'  The  nel  selling  price  is  typically  Ihe  price 
chanted  by  the  licensee  to  unnrteled  perties  on  an 
f.o.b.  factory  basis  sfler  deduclion  for  •(ate  and 
local  sales  taxes  and.  tomeiimes.  after  deduction  for 
quantity  discounts. 

*  Recall  that  the  sample  fii*  is  small  and  was  not 
choeeo  randomly.  All  percenlages  provided  are 
purely  illustrative  and  should  not  be  aocordsd  the 
weight  one  would  give  to  a  laiser.  randomly 
selected  sample. 
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the  prodiwt.  This  ttncbm  ■«>  be  nost 
dearly  ti«i  i*  tW  ratonH  ikal  th«  bcraKir 
requires.  Il  mey  also  provida  incentfyea  to  (he 
licensee:  tkis  aspect  wiU  be  rtiiniiaiid  betow. 

Nol  all  coBpensatkm  fisrlraf  is  are  based 
on  a  percenUae  of  tW  net  selling  price. 
Eighteen  peroeol  of  the  a^ecnenta  la  the 
SEC  sample  require  a  rojnlty  per  uniL  Ooce 
again,  (be  royalty  per  unit  may  be  cooitanl  or 
it  may  change  as  more  units  are  sold  In  the 
SEC  sample.  60  perc£nl  of  ibe  royalties  per 
unit  were  conatant.  and  40  peroent  declined 
per  unit  as  the  number  of  units  increased.  The 
licensor  may  prefer  to  base  the  royalty  on 
units  sold  instead  of  on  net  selling  price  if  the 
licensee  la  contemplating  discounts  or  if  the 
intangible  may  be  sold  as  pari  of  a  larger 
package,  sach  as  when  soRware  is 
distributed  free  of  cbarge  to  the  boyv  of  a 
computer,  tn  the  SEC  sample,  SO  percent  of 
the  royalty  per  onit  sgreements  occurred  in 
licenses  for  computer  software.  Computer 
software  would  seem  to  be  the  type  of 
product  for  which  "&ee"  samples  may  be 
provided  or  which  may  be  part  of  a  package 
deal.  Indeed.  07  percent  of  the  sample 
agreements  in  the  SIC  coda  for  "Computer 
iVogramming  and  Sofhnre"  contafai  royalties 
pernnil* 

Some  agreements  coinbtne  aovanoe  or 
lump  Bam  fees  wtlfa  a  royalty  baaed  on  sales 
or  units.  DtfleTent  hctors  n^t  exptoin  these 
payments  tn  different  settings.  If  the 
hoensee's  coustiy  of  incorporalton  Nmtts  the 
alloanble  royalty  rale,  an  initial  liBip-s«tni 
fee  migkl  be  aaed  to  •Hsore  that  the  Hcenaor 
•ar«s  Uw  nqakni  relwn.  **  Alfemattvely,  the 
goal  of  a  front-end  fee  nay  be  to  lower  the 
Hcensor'a  riafc  by  ensuring  a  mininuBn  return. 
In  the  SEC  aaaiple,  ia  percent  of  the 
agMUBuM  with  per  unit  or  net  selling  price 
royallMS  alao  have  initial  himp  mm  fees. 

Anotber  means  of  kywera^  the  licensor's 
risk  is  for  the  hcensee  to  prepay  a 
nonrefundable  wnount  of  woney  againsl 
which  future  royalty  obligstions  are  credited. 
In  addition,  a  raiidmttss  payment  may  be  dae 
nch  year.  If  the  total  royaltiea  paid  are  less 
than  this  amount,  the  licensee  must  pay  the 
difference  to  the  licensor.  Forty-seven 
percent  of  the  ft^^em^iis  with  per  unit  or  net 
selling  price  royalties  contain  thb  type  of 
arrangement. 

Finally,  a  lump  sum  fee  may  provida  the 
sole  compensation  for  the  use  of  an 
intangible  for  a  certain  number  of  years. 
Twenty  percent  of  the  SEC  agreementa  used 
a  one  time,  lump  sum  payment  or  annual 
lump  sum  payments.  Such  an  arrangement 
fixes  the  return  that  the  licensor  wiU  receive. 
This  payment  scheme  leaves  the  licensee  to 
absorb  all  the  variance  in  the  ajDouoi  earned, 
fust  as  in  the  minimum  payment  scheme,  if 
the  product  is  much  less  popular  then 
expected,  the  licensee  will  absorb  the  loss. 
However,  unlike  the  minimum  payment 


s  of  a  csrtaia  type  of 

■attoatketoM 


"  TUs  pradsct  apsafic  u 

royalty  bsM  is  Ihs  type  of  M 
would  Imp*  lo  find  in  moM  < 
Aorosgh  fftswinalina  al  1^  SBC  ^H. 

'"  If  the  licen»««'«  comlry  of  a 
inlands  to  bill  tkrnfiea—liii  Bowing  at  eftfag 
counlry.  Mieaifiits  to  |iiiiilJa  s  laa^  a 
aoy  only  mtv*  lualiilll  Uh  iiM^y^  I 
limiltng  tfat  royally  nttM.  dw  cnmaiy  i 
chaUanflc  ibe  lump  Mm  paynwnt 


8Clieme>  if  the  prod  net  is  much  more  popular 
than  exported,  the  Uccnaee  wiH  reap  aH  of 
tba  aaaxpaded  rawaidfe.  Tbia  type  of 
arrangenMiit  oooU  provida  a  siraag  Incentive 
to  the  iMeaaee  lo  conoenlrala  rssovrcas  on 
selling  Um  product. 

Forcing  tfia  Ucoisee  to  absorb  the  risk  may 
not  be  the  only  reason  that  lump  sum  fees  are 
chosen.  The  licensor  may  have  patented  a 
new  technique  or  instrument  that  the  licensee 
wishes  to  use  to  attempt  to  creste  another 
product.  In  this  case  there  is  no  readily 
apparent  onit  to  be  produced,  nor  is  anything 
being  sold  mittally.  Therefore,  a  hmip  sum  fee 
may  be  the  only  practtcal  means  of 
coeopettsating  the  licensor  for  the  use  of  the 
patent.  Lump  svm  fees  may  also  be  used  to 
settle  disputes  over  p»lenl  bihiugemenl 
claims. 

D.  Provisiont  Which  May  Affect  Returns 

Other  clauaes  in  the  agreement,  which  do 
not  txpliatly  affect  payment,  may  affed  the 
returns  earned  by  the  licensor  end  the 
licensee.  For  example,  the  licensor  may 
require  the  licensee  to  perform  a  certain 
amount  of  marketing.  This  clause  can  be  very 
specific  and  nay  require  that  s  certain 
amount  be  spent  or  that  a  certain  percentage 
of  the  ticensee's  marketing  expenditures  be 
devoted  to  the  licensor's  product." 
AHematfvety.  the  msTketing  or  advertising 
clause  may  be  open-ended,  requiring  that  the 
licensee  use  Its  "best  efforts."  '*  Ahhoogh 
such  a  davse  does  not  reaifily  translato  into 
a  doUar  figure,  il  polentieOy  give*  the 
ttcensor  the  abUity  to  tmrmiBato  the 
agreeswnt  or  to  fiUe  suit  if  unsatlafied  with 
the  results. 

Chie  might  expect  to  find  these  clauses  in 
licenses  for  products  in  which  advertising 
plsys  a  pBTotal  role  tn  determiaiog  the 
success  of  the  product.  Indeed,  in  the  SEC 
sampk,  these  atarketing  or  advertising 
clauses  seem  to  be  particularly  prevaleni  In 
the  SIC  code  for  toilet  prepnratioaa.  Seventy- 
three  percent  of  the  ayeeaienta  in  the  SEC 
sample  that  contain  advertiaing  clauses  are 
for  licenses  with  respect  to  clothing  articles 
or  toilet  preparations.  Once  sgain,  certain 
features  of  agreements  seem  to  be  product 
specific  This  suggests  that  s  comprehensive 
analysis  of  the  marketplace  for  intangibles 
should  ideally  focus  on  individual  product 
groups. 

bi  addition  to  lowering  the  licensor's  risk, 
these  marketing  claaaes  Imply  that  the 
licensee  is  engaging  in  a  signiBcant  economic 


"ODsa 
Year  diHiog  Aa  lem  of  this  /, 
•hal)  expend  s  nun  equal  lo  2%  of  the  Net  Ssiss  of 
'lortmdeaado 


Licensee  shall  fiwnisb  licensor  wtib  copies  of  each 
swell  sdvarti— nicnl  and  wttb  proof  of  Mdi 


activity  beyond  the  manufacture  and 
distribution  of  the  good  that  embodies  the 
intangible.  One  would  expect  that  the 
performance  of  this  additional  activity  would 
affect  the  rettvns  that  each  party  anticiaol^' 

A  antor  factor  affecting  the  hcenaoc^e 
return  from  licensing  the  intangible  is  the 
aoKnal  of  technical  support  required  aa  a 
condition  of  the  Hcenae.  The  total  expense  of 
transferring  a  technology  to  a  Hoensee  will 
depend  on  the  lecfcnotogy  and  oo  the 
licensee's  level  of  expertise.  Transfer  coats 
include  the  physical  transfer  coals  of  plans. 
specifications,  and  designs,  as  well  as  the 
cost  of  training  the  licensee  to  make  use  of 
them.  Since  the  licensor  has  typically  already 
created  the  product  being  liceraed.  Ae  coat 
of  trsRsferring  the  technology  may  be  the 
biggest  resource  coat  to  the  licensor.  Indeed. 
Conlrsctor  Hnds  that  the  most  important 
factor  in  determining  the  licensor's  relum  on 
an  agreement  is  the  amount  of  technical 
services  provided.*"  By  carefully  limiting  the 
smount  of  service  sutomaticaOy  provided, 
the  licensor  can  minimize  uncertainly  of 
return  from  the  tranafer. 

Additional  technical  si4>port  ia  snmalimnn 
provided  oa  a  time  and  expense  basis.**  The 
split  between  "free"  techraical  aappcrl  and 
additkioal  support  for  which  the  llcenae  is 
charged  varies  depending  on  the 
ciranaslanoaa.  Additional  detail  would  be 
necessary  to  test  hypotheses  concerning  how 
axpeclstioQs  sbout  technical  au|ipGrt  affect 
technical  assilance  provisioaa  and  how  these 
provisions  affect  the  whole  licensing 
package.  The  SEC  data  reveal  a  variety  of 
solutifms  to  the  technical  ssiistance  question. 
Some  set  s  specific  thne  period  for  "free" 
technical  support.'*  Others  require  that 
lechncial  asaistanca  be  reimUused  at  coat." 
als  fixed  rate.**  or  at  the  loweat  rate 


■■  One  sock  dsuM  nwfa: 'ILkMMasI  skdl  u 
best  cfliaila  ta  daovasnt.  f 

dMrUMrt^  adacrfiaeaBd  p 

■  atllhsli 


"Contractor.  Bupm  n. 3, at  U3,  a. •. 

'*  Baraoson.  ttfEVU  a.  4,  aigM,  a.  4. 

■■  A  Ucenac  for  the  deaigB.  use.  stkd  sale  of  laaar 
flccas«ones  wirli  •  par  uiut  royally  proviJaa:  Upon 
|ilcensee'8|  request.  |lici;n»or|  ihall  five  or  shall 
c^rase  to  br  grvm  lo  |lici!n>««|  luch  lechnical 
SMitlance  and  ibaN  ftve  or  stull  csoae  to  be  given 
lo  |Ticen*e«'*|  smployaes  sach  Irainia^  for  6  monlkii 
aftar  Iha  data  taanof  as  )bcena«e|  nuy  raaaoeatdy 
leqaire  in  conaoctian  wiA  the  Uanalar  of 
technokigy  provided  in  tbe  pracadtog  panigrapb 

'*  A  tiuTiM  lo  Bwnufscture  aod  sell  ciolhiog 
oains  the  licensor!  IradvnuHt  wi(h  a  royalty  based 
on  net  salas  note*:  [jobbsot  agrees  lo  furnish 
teetwirai  aM  H»  the  licensee  (atcludirtg  informatioa 
seaoeniint  advertMng.  paciafitnii  end  cuatonier 
lists)  if  requested  in  writing,  provided  ihai  the 
llcensea  psys  all  of  ^  cxpeoaea  for  such  aid.  * 

"  A  UBS  Uoanaa  affvenenl  la  oudiFy  and  setl 
sofVwara  where  the  bcansc  roakea  regular,  ftxad 
royalty  paynenla  says:  ILicensorf  asmes  to  peovide 
technical  assistance  concemin^i  the  Soflwam  to 
tioensea.  upon  requeal  by  IjcenMv.  in  lh« 

It  of  tbe  Uodiri<>d  Soriware;  provided, 
bowaver.  iImI  in  sddftiaa  to  all  other  sums  pnyalite 
andsr  dns  agMSMSnt.  tJcenaae  agreas  (o  pay 
llkenaorl  the snni  of  tUIBiae  per  tKMir  reran  hber 
providsd  by  ItteasBBti  pfan  relabunemal  for  aU 
B  tacBSTsd  by  IKoensor)  in  pnvidiag  SMCti 
I  asststsnee  Id  liDsaseo. 


D*« 


Federal  Register  /  Vol.  53.  No.  208  /  Thursday.  October  27.  1988  /  Rules  and  Regulations       43575 


charged  by  the  licensor  to  third  parties.'*  As 
is  true  of  the  marketing  clauses  in  a  licensing 
agreement  a  licensor  may  need  lo  balance 
the  dcAire  lo  pu^  all  of  the  technical  costs 
onto  the  Boensee  with  the  need  to  ensure  that 
the  licensed  intangible  is  used  productively. 

£.  Preparing  for  Surpn'sea 

An  arm's  length  license  agreement  is 
shaped  by  each  party's  expectations  about 
costs,  sales,  and  tbe  overall  profit  potential 
from  the  use  of  the  intangible.  Hie  parties' 
expectations  may  differ,  snd  they  may  difler 
markedly  En>m  the  actual  profit  mcperienoe 
with  the  product.  Therefore,  even  H  both 
parties  are  pleased  with  the  royalty  rate  to  be 
paid,  the  level  of  technical  services  to  be 
provided,  and  any  marketing  clauses  or 
clauses  on  market  restrictions.  U  is  possible 
that  future  events  will  lesve  one  or  both  of 
the  parlies  dissatisfied  with  the  arrangement. 

There  are  two  types  of  surprises  from 
which  the  parties  may  desire  protectkia.  One 
surprise  occurs  if  further  development  of  the 
intangible  significantly  improves  the 
product's  profltabilily.  The  other  occurs  if 
several  years  of  actual  profit  experience  lead 
to  a  change  in  expectations  about  fuUm 
profitability. 

The  first  surprise  la  of  particular  concera  to 
the  licensor.  In  order  to  insure  against  this 
risk,  many  license  agreements  contain  "grant 
back"  or  "techBology  (lo whack"  clauses. 
These  clauses  specif  that  the  licensor 
receives,  free  of  chatga,  any  aohancements  to 
the  technokigy  thM  sue  developed  by  the 
licensee.  These  clauses  serve  to  discourage 
the  licensee  from  doing  ita  own  R&D  and 
potentially  compcling  with  the  licensor.  Tliey 
further  protect  the  licensor  from  ioiing  out  on 
aerendipiloua  discoveries  by  the  licensee. 
Caves  el  ol.  found  grant  back  clauses  in  43 
percent  of  the  ZS7  agreements  they  studied. 
However,  the  clauses  appeared  76  percent  of 
the  time  in  agreements  involving  "dominant 
product"  HcenaoTs. '  • 

The  second  type  of  surprise,  changes  tn  the 
parties'  expectations  about  future 
profitability,  can  create  problems  from  which 
both  licenaora  and  licensees  may  want  relief. 
TenninatioB  clauses  provide  one  kind  of 
protoctton  in  these  circumstances,  in  tme 
agreeowmt.  a  license  for  the  use  of  a  trade 
name,  the  licensee  was  required  to  meet 
certain  sales  targets.  This  type  of 
arrangement  allows  the  Uoensor  to  eidst  from 
the  deal  or  renegotiate  If  the  volume  is 
insufficient  to  realize  the  expected  retums 
from  tbe  intangible. 

In  ether  cases,  tenntnatton  claoses  allowed 
the  parties  to  end  the  ooolract  wiAiout  cause, 
after  giving  notice.  This  safety  valve  may  nol 


*'  A  license  for  (he  use  of  a  new  type  of  laser 
where  the  licensee  provides  fixed  anrrasl  roystly 
payments  requires:  |Licen»or|  sluill  make  available 
such  lechnicat  nsiiilsnce  at  |l)cenaee|  may 
reaionably  request  for  underslandiRg  or  exploiting 
the  Proprietary  Technology  at  llicensor'sj  standard 
rales,  and  under  terms  (hat  are  no  less  favumble 
than  those  ei^lended  lo  any  of  its  other  customers. 

"Caves,  tiipron.  5.  at  261.  n.  S.  A  dominant 
product  is  one  that  accounts  for  more  than  60%  of  a 
firm's  siiles.  This  clasaificallon  relates  only  to  the 
level  of  the  tinn's  diversification.  It  does  not  make 
any  disllnclion  with  regard  lo  (he  overall 
proftlabdily  of  (he  product  Id  at  ZU. 


lead  to  actoal  termination  but  instead  may 
offer  an  opportonity  for  renegotialion  if  one 
of  the  parties  thinks  that  its  retums  are 
inadequate.  The  structure  of  terminalion 
clauses  varies.  Clauses  may  allow  immediate 
lerminstion,  or  they  may  require  several 
years  notice.  Manufacturers'  distributors  can 
typically  be  dropped  by  the  manufacturer  lo 
whom  they  are  under  contract  on  30  days' 
notice."  At  the  other  end  of  the  spectrum. 
some  terminations  without  cause  are  tied  to 
the  length  of  a  patent.  However,  not  all 
agreements  involving  patent  life  specify  such 
a  long  period  before  renegotiation  is 
considered.  Thlrty-Ibur  percent  of  the  SEC 
egreemenls  provide  for  termination  without 
cause  for  the  licensee,  while  21  peroent  allow 
the  licensor  to  terminate  without  cause  after 
a  given  period  of  time. 

Some  agreements  have  no  termination 
clause  except  for  cause.  There  are  several 
situations  lo  which  a  license  might  be  likely 
to  lack  a  terminatioo  clause.  If  the  licensee 
was  required  to  make  a  substantial  inltiBl 
investment  in  order  lo  make  use  of  the 
intangible,  one  can  hypothesise  that  tbe 
licensee  would  not  enter  into  the  agreement  if 
the  licensor  could  easily  pull  out  of  die  deal. 
Another  type  of  agreemeot  without  a 
terminatioo  clause  might  be  one  involving  the 
license  of  iwodocta.  auch  as  computer 
software,  Uiat  have  a  very  abort  lifespan.  In 
this  case  the  relevant  life  is  so  short  that 
terminatian  ia  not  a  useful  option;  both 
parties  must  choose  correctly  the  first  time. 
Related  to  this  group  are  agreements  that  are 
scheduled  to  end  after  a  ipectfk:,  and 
relatively  ^ort.  length  of  time.  These 
agreemants  will  automatically  be 
renegotiated  if  (he  partiea  wish  lo  extend  the 
License. 

Fifty-five  percent  of  the  SBC  sample 
agreements  allow  no  termination  exoepl  for 
cause.  However,  of  this  subset  2Z  peroent  are 
agreements  that  have  «  spectfled  length  of 
less  than  three  year*,  and  another  six  percent 
are  agreements  of  five  or  six  years  in 
duration,  llieee  agreements  seetn  lo  fall  into 
the  category  of  licenses  with  relatively  short 
lengths. 

Twenty-eight  percent  of  6ie  SEC  sample 
agreements  without  a  termination  dauae  (16 
peroent  of  the  total  sample)  were  agreements 
witti  a  duration  of  ten  yean  or  more.  More 
information  on  these  licenses  would  need  to 
be  gathered  in  onim  to  test  (be  hypothesis 
thai  extended  licenses  tend  lo  exist  when  the 
licensee  is  required  to  make  a  substantial 
initial  investment."' 

Of  the  remaining  agreemenli  with  no 
termination  clause.  22  percent  were  for 
agreements  with  lump  sum  payments  and  22 
percent  were  for  agreements  of  indeterminate 
length.  The  latter  group  typtcally  specified 
thai  the  agreement  lasted  until  the  patent 


•*  Calanle,  Quickie  Divorce  Curbs  Sotight  By 
Manufocturer'a  Disthbulon.  Wall  Sueet  |oumal. 
|uly  13, 1987.  si  25. 

■ '  In  addition,  representative  informalion  on  all 
licenses,  regardless  oflerm.  Ihat  require  the  licensee 
lo  make  a  substantial  investment  would  tic 
necessary  in  order  to  lest  the  hypoihetu  thai  a  large 
milial  inveslmeni  by  (he  licensee  leads  U)  a  license 
of  long  duraUon. 


expired:  these  patent  expiration  dates  were 
not  readily  available.*' 

The  existence  of  lerminalion  clauses  shows 
lhat  companies  are  concerned  about  their 
ability  to  predict  the  total  profits  fi^m  the 
exploitation  of  an  intangible.  Regardless  of 
the  existence  of  termination  clauses, 
agreements  do  get  renegotiated.  The 
frequency  of  renegotiation  would  give 
information  about  the  "surprises"  that 
occurred  and  the  companies'  iibltily  lo 
predict  the  outcome  of  a  license  agreement. 
Although  il  is  not  possible  to  make  general 
statements  about  the  overall  frequency  of 
renegotiations  or  terminations  based  on  the 
sample  of  agreements  we  examined,  some 
examples  of  renegotiations  were  found.  A 
license  to  manufacture  and  sell  clothing 
under  a  trademark  was  renegotiated  io  fbe 
second  year  of  a  six  year  term.  The  amended 
agreement  provided  tbe  licensor  with  a 
royalty  rate,  based  oo  net  selling  price,  one 
percentage  point  higher  than  the  original  rate. 
However,  the  new  agreement  also  lowered 
the  percentage  of  the  net  selling  price  to  be 
spent  by  the  licensee  aa  advertising  by  one- 
half  a  percentage  point 

Other  agreements  provide  clear  evidence 
that  the  parties  contemplated  the  possibility 
thai  renegotiation  might  be  necessary.  One 
agreement  with  no  terminstion  clause, 
provides  for  renegotialion  of  the  royalty  rale 
after  throe  yeara.  At  that  time.  "IBJolh  the 
royalty  rate  and  the  scope  of  tbe  l^rtented 
Portions  will  be  renegotiated  '  "  •  jio) 
aggregate  to  not  less  than  1.5  percent  and  not 
more  than  2.5  percent  of  the  Royalty  Portion 
selling  price  of  such  Licensed  Prodiu:tB." 
Another  agreement  provides  for  rt^negotiation 
after  certain  events  occur,  instead  of  after  a 
certain  time  period.  This  ia  a  15  year 
agreement  which  the  licensee  can  tenninate 
on  six  months'  notice.  It  says:  "Licensor  or 
Licensee  arc  unable  at  the  Effective  Date  of 
this  Agreement  to  value  on  a  proportionate 
basis  the  future  worth  to  Licensee  of  the 
rights  presently  owned  by  Licensor  in  the 
Technological  Field  *  *  *.■"  The  agreement 
goes  on  to  provide  for  current  royalty 
payments  and  for  additional  payments, 
dependlr^  on  the  outcome  of  certain  events. 

"rhis  discussion  of  terminations  and 
renegotiations  shows  thai  there  is  no  single 
way  of  dealing  with  uncertainly- Ullimalely. 
much  more  detailed  analysis  would  have  lo 
be  undertaken  to  determme  what 
circumstances  lead  unrelaled  parties  lo 
renegotiate  or  terminate  contracts. 

F.  Conclusions  and  Recomaiendotions 

The  agreem«ita  filed  with  the  SEC  and 
those  analyzed  in  the  academic  work  provide 
a  body  of  information  concerning  arm's 
length  transactions  involving  intangible 
property.  This  body  of  information  points  out 
key  factors  that  should  be  considered  when 
delermining  the  proper  allocation  of  income 
in  related  party  situations.  The  SEC  data  and 
other  sources  will  be  further  analyzed  in 
greater  detail  following  publication  of  this 


■■  These  agreements  could  tw  of  sttort  durallofl: 
se\'eral  of  the  other  license  agreements  i;i  the 
sample  werv  For  patents  wilh  only  two  three  years 
left  twfbcc  cxpiralMMi. 
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paper.  For  example,  patterns  might  be 
disclosed  between  royally  rates  and  speciHc 
levels  of  technical  assistance,  or  marketing 
expenditures,  either  in  general  or  by  specific 
industry  groups.  Moreover,  a  study  of  the 
prevalence  ot  and  circumstances  that  trigger, 
termination  or  renegotiation  clauses  (as  well 
as  the  results  following  exercise  of  the 
clause]  might  be  helpful  in  determining  when 
unrelated  parlies  exercise  these  rights. 

Appendix  E — ExampUa  of  Methods  for 
Valuing  Tranafm  of  Inl«ngibtas 

Preamble  to  ExompIeB 

The  examples  (hat  follow  illustrate  the 
principles  and  methods  described  in  Chapter 
11.  They  are  intended  to  set  forth  what  the 
Service  and  Treasury  believe  is  an  ideal 
application  of  these  principles  and  methods 
to  SpeciHc  factual  situations.  They  are 
intended  to  serve  as  guidance  for  taxpayers 
in  planning  their  pricing  transactions  as  well 
as  for  both  taxpayers  and  the  Service  on 
audit.  In  targe  part,  the  types  of  information 
set  forth  are  based  upon  information  used  by 
lEs  and  economists  on  audit  and  used  by 
taxpayers  or  outside  economists  for  pUnning 
purposes. 

In  general,  il  is  expected  that  the  amotmt  of 
information  atraul  comparable  transactions. 
rates  of  returns,  and  costs  for  a  taxpayer's 
industry  and  claimed  comparable 
transactions  will  be  the  greatest  following  a 
full  examination  of  the  taxpayer's  return.  But 
as  Chapter  3  makes  clear,  taxpayers  have  ■ 
burden  to  document  contemporaneously,  and 
to  justify,  their  transfer  pricing  policies  and 
their  return  positions.  The  Service  end 
Treasury  recognize  the  practicalities  involved 
in  locating  and  analyzing  the  type  of 
information  set  forth  in  certain  of  these 
examples  when  transactions  are  planned  or 
returns  Hied.  In  general  the  taxpayer  making 
a  relatively  minor  investment  would  not  be 
expected  to  have  gathered  and  analyzed  data 
outside  of  its  own  knowledge  or  its  business 
affairs  and  those  of  its  competilor*.  As 
Chapter  3  Endicatea,  however.  •  taxpayer 
engaging  in  a  transaction  involving  hi^  profit 
intangibles  should  arguably  be  expected  to 
gather  and  analyze  the  type  of  information 
set  forth  in  cerlain  of  the  examples,  to  the 
extent  that  it  is  available,  contemporaneously 
with  the  transaction. 

Example  1:  Exact  Conperable 

Hydrangea,  Inc.  ti  a  U.S.  developer, 
producer,  and  marketer  of  businesa  software 
for  personal  computers.  It  has  developed  a 
new  line  of  specialized  accounting  softwart 
that  il  expects  to  sell  mainly  in  foreign 
markets. 


Hydrangea  expects  that  this  product  will 
have  a  life  cycle  similar  to  most  other 
products  in  its  line.  Thus,  it  expects  that  this 
software  will  have  a  peak  productive  life  of 
three  to  flve  years.  If  it  is  moderately 
successful,  there  will  be  a  small,  declining 
market  after  that,  as  obsolescence  sets  in.  If 
the  product  is  very  successful.  Hydrangea 
may  decide  to  develop  an  enhanced, 
substantially  modified  version  after  the  peak 
period,  which  it  would  treat  as  a  new 
product. 

Hydrangea  has  decided  to  serve  the  market 
in  country  F  for  this  software  by  licensing  it 
to  an  unrelated  country  F  corporation.  Fleur, 
with  which  it  has  had  satisfactory  dealings  in 
the  past.  Specifically,  Hydrangea  and  Fleur 
have  negotiated  a  licensing  agreement  with 
the  following  terms.  Fleur  receives  an 
exclusive  license  to  market  Hydrangea's 
product  in  country  F  and  agrees  to  pay 
Hydrangea  20  percent  of  the  net  selling  price 
for  each  copy  it  sella.  Fleur  agrees  not  to 
market  competing  products  while  the  license 
is  in  effect.  Fleur  will  market  the  product 
under  its  brand  name  and  will  perform  the 
necessary  work  to  modify  the  product  to 
integrate  it  into  its  own  tine  of  accounting 
software.  Hydrangea  agrees  lo  provide  Fleur. 
for  free,  with  any  corrected,  revised,  and 
enhanced  versions  of  the  software  that  it 
releases  publicly  during  the  first  four  years. 
(Fleur  and  Hydrangea  understand  that,  after 
that  period,  the  latter  is  permitted  to  develop 
an  enhanced,  substantially  modified  product 
and  to  call  for  new  negotiations  with  Fleur, 
find  another  licensee,  or  market  the  new 
product  itself.)  The  a^vement  grants  Fleur  a 
perpetual  license  to  the  current  product 
During  the  ^rst  four  years,  neither  party  can 
terminate  without  cause;  after  that  period. 
Fleur  can  terminate  with  six  months'  notice. 

Hydrangea  will  serve  the  market  in  country 
B  through  its  wholly  owned  local  subsidiary, 
Royal  Hydrangea.  The  markets  in  countries  F 
and  B  are  substantially  similar  in  size, 
sophistication,  and  ability  to  use  business 
software  intended  for  personal  computers. 
Royal  Hydrangea  performs  the  same 
functions  as  Fleur  relating  to  marketing  and 
diatribution  of  accounting  software.  Thus,  it 
will  modify  the  product  as  necessary  for  local 
requirements:  it  has  been  and  will  continue  to 
be  responsible  for  ourketlng  its  products  and 
developing  Ita  trademark:  and.  il  maintains  a 
distribution  network,  including  a  sales  staff. 
For  these  reasons.  Hydrangea  concludes  the 
external  standards  for  using  the  Fleur 
agreement  aa  an  exact  comparable  are 
satisfied. 

Hydrangea  satiafies  the  internal  standards 
by  including  all  important  features  of  the 
Fleur  agreement  in  its  agreement  with  Royal 
Hydrangea.  Thus,  the  royalty  ia  set  at  20 
percent  of  net  selling  price.  Tlie  provisions 


concerning  corrections  and  revisions  are  also, 
therefore,  included,  as  are  the  provisions 
concerning  duration  and  termination. 

Each  year.  Hydrangea  reexamines  Its 
related  party  arrangement  to  determine  if  the 
exact  comparable  approach  is  still  valid. 
Specifically,  it  determines  whether  the  two 
markets  are  still  similar,  and  whether  Fleur 
and  Royal  Hydrangea  still  perform  similar 
functions.  If  these  aspects  of  the  external 
standards  have  substantially  changed,  or  if 
Fleur  terminates  its  agreement.  Hydrangea 
must  reestablish  the  appropriateness  of  its 
related  party  transaction,  which  may  require 
adjusting  the  royalty  rate. 

Example  Z:  Unavailability  of  Comparables 
A  U.S.  company  has  developed  a  unique 
good  that  it  believes  will  capture  80  percent 
of  the  relevant  market  The  U.S.  company 
plana  lo  produce  the  good  in  the  United 
Slates  and  to  license  the  rights  to  production 
and  sale  for  the  rest  of  the  world  to  its  foreign 
subsidiary.  The  VS.  company  can  find  no 
examples  of  situations  in  which  an  unrelated 
party  licensed  the  rights  to  production  for  a 
product  that  captured  such  a  large  share  of 
the  market  Therefore,  the  company  should 
use  the  arm's  length  return  method  in  order  to 
set  the  appropriate  royalty  rate  with  its 
foreign  subsidiary. 

Example  3:  Inexact  Comparable 

Shampoo  Inc..  a  wrell  known  hair-care 
products  corporation  in  the  United  States, 
plans  to  set  up  a  subsidiary  in  country  Z  in 
order  to  introduce  its  line  of  products  in 
country  Z.  The  sut»idtary  will  manufacture, 
distribute,  and  market  the  products  using  the 
Shampoo  trademark.  When  planning  the 
appropriate  transfer  price  for  the  lincense. 
Shampoo  officials  started  with  the  knowledge 
that  one  of  their  competitors.  Condition 
Corp.,  licensed  a  line  of  hair-care  products  to 
an  unrelated  party  in  country  Z,  Lotiona.  Inc. 
Th«  Condition  license  covers  the  formulas 
for  all  of  Condition's  hair-care  products  as 
well  as  the  Condition  trademark,  flu  license 
gives  lotions  the  right  to  manufacture, 
distribute,  and  market  the  licensed  products. 
Terms  include  an  exclusive  license  In  country 
Z  for  a  term  of  four  years  paying  a  royally  of 
four  percent  of  the  net  selling  price.  The 
licensor  agrees  to  provide  the  licensee  with 
product  formulalions,  scientific  data, 
manufacturing  know-how,  marketing,  public 
relations,  and  related  assistance.  The 
licensee  must  adhere  lo  strict  quality  contrul 
standards  in  manufacturing,  distribution,  and 
marketing.  The  licensor  has  the  ri^t  to 
Inspecl  operations  of  the  licensee  to  verify 
such  quality.  The  licensee  is  prohibited  from 
manufacturing,  imporiing,  or  marketing 
competing  products  in  country  Z. 
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From  Iha  terms  of  the  agreement  it  is  clear 
thai  Lotions  performs  the  same  functions  that 
Shampoo's  subsidiary  in  country  Z  wiH 
perform.  It  is  also  dear  that  Condition 
provides  the  same  type  of  aervices  and 
quality  control  for  Lotion's  operations  that 
Shampoo  will  provide  for  its  subsidimy  in 
country  Z.  Il  is  anticipated  that  Shampoo's 
subsidiary  will  have  a  volume  of  sales  similar 
to  Lolton's  once  its  operations  are  fully 
developed.  Finally.  Shampoo  knows  thai  the 
gross  margin,  Inet  sales-cost  of  8ales)/net 
sales,  on  sales  of  Shampoo's  products  in  the 
United  States  is  similar  lo  the  gross  margin 
achieved  by  Condition  in  the  United  States, 
which  indicates  that  their  manufacturing 
processes  and  sales  activities  have 
comparable  efficiencies.  Therefore,  it  is 
appropriate  for  Shampoo  to  set  a  royalty  rate 
of  four  percent  of  the  net  selling  price  for  a 
four  year  term. 

Example  4:  Likely  Use  of  Inexact 
Cumparables 

Computers  Inc.,  a  U.S.  software  company 
thai  specializes  in  games,  plans  lo  acquire  the 
rights  to  manufacture,  market,  and  distritwte 
a  new  computer  game.  Gizmo,  created  by  ils 
European  subsidiary.  Gizmo  will  t>e  an 
addition  to  Computers'  existing  line  of  games. 
Computers  Inc.  projects  that  the  total  number 
of  Gizmo  copies  distributed  will  l>e  close  to 
the  industry  average.  Numerous  third  parly 
licenses  for  computer  software  are  available. 
Computers  examines  these  licenses  for 
appropriate  inexact  comparables  and  should 
be  able  to  determine  the  appropriate  royally 
amount  and  other  terms  for  its  agreement 
with  its  affiliate  from  the  third  party 
agreements. 

Example  S:  Basic  Arm's  Length  Return 
Method:  U.S.  Importer  and  Distributor 

TravelFun  Is  a  large  pubticly  traded  foreign 
corporation  with  a  U.S.  subsidiary.  TravelUS. 
TravelFun  produces  a  unique  recreational 
product  ufiing  sophisticated  and  highly 
sought-after  production  technology.  TravelUS 
imports  the  assembled  product  and 
distributes  it  under  the  Travel  name. 
TravelUS  has  the  exclusive  right  to  develop 
the  Travel  name  in  the  United  States. 
Because  of  the  importance  of  the  intangibles. 
TravelUS  must  apply  the  rules  governing  the 
transfer  of  intangible  property. 

TravelFun  does  not  license  the  Travel 
name  lo  unrelated  parties,  nor  does  il  allow 
unrelated  parties  lo  distribute  the  product. 
Therefore,  no  exact  comparables  are 
available.  Simitar  products  exist  that  could 
potentially  serve  as  inexact  comparables; 
however,  none  of  them  are  sold  to  unrelated 
dislributors.  Therefore,  when  TravelFun  sets 
up  ita  policy  for  transfer  prices  of  units  sold 
into  the  United  Stales  for  19B9  it  uses  the  rate 
of  return  method.  In  order  lo  apply  the 
method  properly,  the  following  information  is 
necessary:  (1)  A  general  description  of  the 
functions  that  TravelUS  performs.  (2) 
financial  information  on  companies 
performing  similar  functions,  and  (3)  analyses 
of  appropriate  rates  of  return. 

(1 )  Functions  of  TmvelUS.  TravelUS 
imports  the  product  from  TravelFun  and 
distributes  it  lo  retailers.  TravelUS  is 
responsible  for  developing  the  marketing 
stralqgywlfae  United  States. 


(Z)  Companies  performing  simihr 
functions.  Initially.  TravelFun  seeks  data 
about  publicly  traded  independent  operators 
of  wholesale  distribution  businesses.  A 
search  of  the  appropriate  SIC  categories 
yields  a  number  of  companies  that  differ  in 
the  following  ways:  (1 )  Some  are  importers. 
while  others  acquire  their  products  in  the 
United  States;  (2)  some  are  distributors  of 
final  products,  while  others  distribute  parts: 
and.  (3)  some  apply  intensive  marketing. 
while  others  do  not.  Examination  of  these 
firms'  published  financial  information 
indicates  that  the  sample  should  be  narrowed 
to  16  firms  in  order  to  reflect  more  clearly  the 
functions  performed  by  TravelUS.  TravelUS 
is  an  importer  that  distributes  final  products 
and  performs  an  important  marketing 
function.  Each  firm  in  the  final  sample  has 
some  combination  of  these  characteristics. 
Balance  sheet  and  income  data  are  then 
collected  for  the  sample  of  16  companies. 

(3)  Analysis  of  appropriate  rotes  of  return. 
The  company  evaluates  the  available 
information  in  order  to  determine  the 
appropriate  n)ii(»  on  which  to  base  its 
comparisons.  Comparable  asset  data  are  not 
available  for  all  firms  In  the  sample. 
Therefore,  an  attempt  must  foe  made  to 
determine  a  rate  of  return  for  TravelUS  based 
on  available  cost  data  for  the  sample  of  firms. 
A  number  of  ratios  can  be  considered  as  a 
means  of  determining  an  appropriate  return 
on  costs.  Possibilities  include  the  ratio  of 
gross  profit  lo  operating  expenses  (the  Berry 
ratio),  the  ratio  of  operating  income  to  the 
cost  of  sales  and  operating  expenses,  and  the 
ratio  of  net  pre-tax  income  lo  total  expenses. 
The  choice  of  the  appropriate  ratio  will 
depend  on  the  composition  of  the  sample  and 
the  stability  of  the  ratios  over  time- 

For  the  sample  of  16  companies,  all  of  the 
ratios  lead  to  similar  results.  TravelUS 
retains  the  information  that  supports  this 
claim,  tntt  upon  examination  presents  only 
the  analysis  using  the  Berry  ratio.  As  defined 
above,  the  Berry  ratio  is  the  ratio  of  gross 
profit  to  operating  expense: 
Net  Sales-Cost  of  Sales 

Operating  Expenses 

Net  sales  are  total  revenue  from  sales  less 
cash  discounts  to  customers  for  payment 
within  a  specified  time.  Cost  of  sales  is  also 
referred  to  as  cost  of  goods  sold,  including 
freight  charges.  Operating  expenses  include 
selling  expenses  such  as  sales  salaries  and 
commissions,  advertising  and  marketing 
expenses,  depreciation  expenses,  supplies, 
office  salaries,  and  payroll  taxes-  The  major 
expense  not  included  in  either  cost  of  goods 
sold  or  operating  expenses  is  interest 
expense. 

For  the  16  firms  in  the  sample  the  average 
Berry  Ratio  is  1.40  with  a  standard  deviation 
of  .15,  (The  minimum  ratio  was  1.17  and  the 
maximum  was  1.61.)  TravelUS  uses  the 
average  ratia  1.40.  in  order  to  determine  the 
payment  that  should  be  made  lo  the  parent. 
Additional  information  that  wilt  be  necessary 
includes  iiel  sales,  operating  expenses,  and 
cost  of  sales  that  are  not  included  in  the 
payment  to  the  parent  for  the  product. 

TravelUS  projects  sales  of  2a000  units,  net 
sales  revenue  for  1980  of  SlOO  million,  and 
operating  expenses  of  S30  million.  Cost  of 


Sales  are  protected  to  be  S2  million  plus 
transfer  payments  to  TravelFun.  Plugging  this 
information  into  the  equation  for  the  Berry 
ratio  yields: 


SlOO  mil.  -  |S2  mil  +  ZUOOO  >.  | 

1.40    = 

S30  mil 

Therefore,  x.  the  transfer  price  paid  for  each 
unit,  is  SZ800.  TravelUS  will  pay  TravelFun 
$2800  per  unit  of  import  and  projects  that  it 
will  pay  TravelFun  a  total  of  S56  million  in 
1989. 

Example  6:  Basic  Arm's  Length  Return 
Method:  Foreign  Subsidiary  Serving  Local 
Market 

Counter  Inc..  a  U.S.  corporation  that 
specializes  in  over-lhe-counter  drugs,  plans  lo 
set  up  a  subsidiary  in  country  X.  The 
subsidiary  will  manufacture,  distribute,  and 
market  Counter's  products  in  country  Z.  The 
manufacturing  process  is  not  particuEiirly 
complex.  The  subsidiary  will  set  up  it&  own 
distribution  network,  which  will  be  of 
average  size  for  the  industry.  Furtfier.  it  will 
perform  ita  own  marketing;  howe\'er.  because 
the  subsidiary  will,  in  general,  sell  "generic" 
products  thai  will  sell  under  its  cuslomers' 
brand  names  and  trademarks,  ils  marketing 
aclivilies  will  involve  contacting  drug  stores 
and  other  selling  concerns,  and  not  the 
development  of  a  unique,  consumer-level 
marketing  inlangifale. 

Counter's  aearch  for  unrelated  party 
licenses  for  comparable  produirls  proves 
fruitiess.  The  search  does  yield  a  number  of 
licenses  in  which  the  functions  performed  by 
each  party  are  similar.  Tlie  products  are  not 
similar  enough  to  over-the-counter  drugs  to 
be  classified  as  inexact  comparables: 
however,  the  level  of  manufacturing,  the  type 
of  distribution  network,  and  the  type  of 
marketing  performed  in  each  case  are  similar. 
Therefore.  Counter  searches  for  information 
about  the  returns  earned  by  each  of  these 
companies.  Analj-sis  of  the  income 
statements  and  balance  sheets  of  the  firms  in 
the  sample  yields  an  average  rate  of  return 
earned.  This  average  can  be  usc^d  by  Counter 
to  determine  the  royally  rate  lo  be  paid  by  ils 
subsidiary  in  country  Z. 
Example  7:  Basic  Arm's  Length  Relum 
Method:  Foreign  Subsidiary  Producing  for 
U.S.  Market 

A  U.S.  corporation  has  developed  and 
patented  the  formula  for  a  new  heart  drug 
that  has  fewer  polenlial  side  effects  than  any 
drug  in  existence.  The  U.S.  corporation  plans 
lo  manufacture  the  drug  in  a  foreign 
subsidiary  to  be  located  in  country  Y.  which 
has  very  low  labor  costs.  The  completed 
product  «vill  tie  returned  to  the  parent  for  sale 
in  the  United  States.  In  addition,  some  of  the 
manufactured  drug  will  t>e  shipped  From  the 
manufacturing  sutisidiary  lo  a  marketing 
subsidiary  in  country  X  for  sale  in  Europe. 
The  parent  wishes  to  fashion  the  transaction 
so  that  a  royalty  will  be  paid  by  tlw 
subsidiary  to  the  parent  for  the  right  to 
manufacture  and  »etl  the  drug.  The  parent 
and  Ifae  subsidiary  in  X  will  then  pay  the 
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mamiracturing  tuhtitHuy  for  the  finiched 

product. 
The  following  infomuitkm  tt  known  or 

pro|«cled: 
1.  The  drug  will  mU  For  $U00  per  pill 
Z.  The  volume  of  ule«  in  the  Uoiled  Sutet 

in  1980  will  be  approxinutely  900  million 

pillt. 

3.  The  volume  of  saLet  in  Europe  in  1969 
will  be  approximately  600  million  pills. 

4.  Marketing  and  dittribulion  coala  in  the 
United  State*  are  eatimaled  to  be  S14.4 
million. 

5.  Marketing  and  diitributioo  coata 
incurred  by  the  country  X  lubaidiary  are 
estimated  to  be  K.e  million. 

&  The  manufacturing  tubaidiaiy'i  coata 
will  be  ai  followa: 

Coat  of  Chemicala. »110  million 

Operating  Expenaet»-.— . $75  million 


Ucenae  Paymenta». 
All  Other  EApcnaea~ 


..  To  be  detennined 
.»«_- — SS  million 


7.  The  manufacturing  aubaidiafy  will  have 
the  following  asaeU: 

Cash Si2  million 

Factory S3B0  million 

a.  The  manufacturing  lubaidiary  will  have 
the  following  income: 

Interest  Income Si  million 

Revenue   from  Sale  of  Dnig...To  be  deter- 
mined 

There  are  no  tranafm  by  unrelated  parttea 
that  would  provide  an  Inexact  comparable  for 
either  the  license  the  parent  grants  to  the 
manufacturing  subsidiary  or  for  the  pill  that 
ii  aold  to  the  parent  and  to  the  marketing 
subsidiary.  There  are  other  companies  that 
perform  similar  marketing  and  manufacturing 
functions.  The  diflicult  piece  to  measure  ia 
the  value  of  the  patent  which  is  held  by  the 
parent  Therefore,  the  parent  turns  to  the 
arm's  length  return  method  as  the  appropriate 
method.  The  parent  will  ^nd  proper  rates  of 
return  for  the  manufacturing  and  marketing 
segments  of  production  and  allocate  lo  itaelf 
the  residual  profits. 

A  lample  of  manufacturera  in  locationa 
with  low  labor  costs  shows  that 
manufacturers  earn  an  average  rate  of  return 
on  their  manufacturing  assets  of  12  percent 
The  subsidiary's  total  manufacturing  assela, 
the  factory,  cost  D60  million.  Prices  should 
be  structured  so  that  the  manufacturing 
subsidiary  eania  profits  of  (44.2  million  ($43.2 
million  reluni  on  the  factory  asset  plus  the 
known  SI  million  return  on  cash). 

If  all  of  the  drug  were  resold  to  the  parent. 
the  split  between  the  cost  of  the  final  pill  and 
(he  license  payment  would  be  unimportant  as 
long  as  the  correct  amount  of  income 
remained  allocated  to  the  subsidiary. 
However,  in  this  case  the  final  product  is  aUo 
being  sold  to  the  subsidiary  in  country  X,  so 
the  correct  split  is  imporlanl. 

Information  on  marketers  and  distributors 
of  drugs  shows  that  they  earn  approximately 
cost  plus  25  percent,  both  in  the  United  States 
and  in  country  X.  Based  on  the  costs  outlined 
above,  the  parent  should  earn  net  income  of 
S3.e  million  on  its  distribution  and  marketing 
activities,  the  Country  X  subsidiary  should 
earn  net  income  of  S2.4  million.  Revenue  ^ra 
the  sale  of  the  hearl  drug  will  be 
approximately  Snoo  minion  in  the  U^ted 
SMea  and  Siaoo  miUiMi  ta  Eurtipe.  TiMrefore. 


the  manufacturing  subsidiary  should  ciiarga 
tt.ga  per  pllL 

Total  revenue  received  by  the 
manufacturing  subsidiary  will  be  S2971 
milHoQ  (S207O  million  from  sates  and  tl 
million  From  interest  Income]  The  royalty  lo 
be  paid  to  the  parent  will  be  a  percentage  of 
the  net  sale  price  of  $1.96.  The  correct  royalty 
rate.  r.  can  be  determined  by  the  following 
equation,  which  shows  the  manufacturing 
subsidiaries  revenues  and  costs: 
Net  Income  (144.2  mil.)  -  Total  Revenue 

(S2971  mil.)  -  Coat  of  Cbemicals  (SllO 

rail.) 

-  Operating  Expenses  (S7S  mil.) 

-  Other  Expenses  |S5  mil.] 

-  Royalties  Paid  [(1500  mU.)  (Sl.oe)r) 
SolvUig  for  r  shows  that  r  equals  .SZl. 

Therefore,  the  appropriate  royalty  rate  to 
92.1  percent  of  the  oel  selling  price  of  tl.gs. 
Example  S:  Likely  Use  of  Basic  Arm's  Length 
Ratura  Method 

A  U.S.  oompany  manufactures  electronic 
equipment  for  sale  in  the  United  Slates.  The 
U.S.  company  designs  the  equipment  and 
licensee  the  designs  to  Its  foreign  subsidiary. 
The  subsidiary  assembles  the  circuit  boards 
and  other  components  for  the  products  and 
aelli  them  to  the  parent.  For  transfer  pricing 
purposes,  the  parent  searches  for  the  rate  of 
return  earned  by  independent  computer 
aasembly  operations  in  order  to  determine 
the  amount  of  income  that  should  be 
attributed  to  its  foreign  subsidiary. 
Example  9:  Likely  Uae  of  Either  Inexact 
Comperablea  or  Basic  Arm'a  Length  Return 
Method 

A  U.S.  company  manufactures  and  markets 
a  line  of  sportswear.  The  company  plana  to 
intXYKJuce  the  same  line  of  clothing  to  Europe 
through  its  European  subsidiary.  The 
subaidiary  will  manufacture,  market  and 
distribute  the  casual  wear  using  the  parent's 
trademark.  The  clothing  is  marketed  toward 
middle  income  consumers  and  is  projected  to 
sell  at  prices  and  earn  a  market  share  similar 
to  several  other  brands  which  are  marketed 
to  thia  group.  The  parent  has  two  options 
when  setting  its  transfer  pricing  policy.  If 
unrelated  pariy  licenses  of  trademarks  for 
clothing  can  be  located,  then  these  inexact 
comparables  can  be  used  to  establish 
appropriate  terms  for  the  license  agreement. 
If  information  is  available  on  the  returns 
earned  by  unrelated  parties  that  perform 
functions  simitar  to  the  European  subsidiary, 
then  the  rate  of  return  niethoid  can  be 
employed. 

Example  10:  Profit  Split  Method  Using  Split 
Observed  in  Arm's  Length  Transaction 

ABC  ia  a  U.&  corporation  that  produces 
advanced  machine  tools-  It  maintains  a  large 
ariifidal  intelligence  research  lab.  which  has 
made  signtficanl  advances  in  computer 
vision.  Recently,  this  work  has  begun  to  yield 
marketable  products-  Specincally,  ABC  haa 
developed  a  "sighted"  numerically  controlled 
machine  tool  (NCMT)  that  can  be 
programmed  to  recognize  the  pieces  on  which 
it  should  perform  its  fabrication  laiks.  ABC 
expecta  this  new  device  to  be  a  lignincanl 
advance  over  competing  NCMTs  becauaa  the 
pieces  will  not  have  to  be  predady  aligned 
before  the  fabricatkin  opeceHpm  can  be 


performed;  therefore,  the  "s^led  NCMT" 
should  be  much  easier  to  operate  and 
Integrate  into  an  aaeembly  line.  The  key 
eleenent  In  thU  advance  la  the  software  that 
allows  the  NCMT  to  determine  the  precise 
poaitlon  and  orientation  of  a  piece  placed  on 
its  operstlDg  deck.  ABC  has  obtained 
woridwide  patent  protection  for  this 
software.  Aa  la  true  of  moet  of  ABCa 
producta.  the  device  must  be  subatantieUy 
modified  for  each  customer's  specific 
application,  and  ABC  maintains  a  large  and 
expert  engineering  staff  to  accomplish  this. 

ABC  prolecta  thot  devices  based  on  the 
new  technology  will  eventually  become  an 
Important  source  of  revenues  and  profile  for 
the  conpeny.  During  the  first  Ihree  lo  Hve 
yeers.  ABC  expects  to  have  no  sfgniflcent 
competitors,  and  plans  to  market  the  devices 
lo  the  high  price,  high  mark-up,  low  volume, 
moat  technologically  advanced  aegment  of 
the  NCMT  market.  After  that  period,  as  the 
technology  becomes  more  common,  ABC 
expects  that  sighted  NCMTS  will,  in  general, 
replace  other  types  of  NCMTs  and  that  Its 
lead  will  enable  it  to  capture  a  significant 
share,  perhaps  90  percent  or  more,  of  the 
overall  NCMT  market 

ABC-Europe  ia  a  wholly  owned  aubaidiary 
of  ABC  incorporated  In  country  X.  All  of 
ABC's  products  currently  sold  in  Europe  are 
produced  and  marketed  by  this  company. 
ABC-Europe  maintains  its  own  research  and 
engineering  staHs  and  manufactures  all  of  the 
devices  II  sells.  A  majority  of  the  products  in 
its  line  involve  technology  licensed  from 
ABC.  but  a  significant  fraction  depend  on 
technology  developed  through  its  own 
research  efTorta.  ABC-Europe  performs  all  of 
the  marketing  for  Europe,  ajad  ita  engineering 
staff  performa  the  necessary  development 
work  of  the  devices  for  each  customer. 

ABC  plans  to  transfer  the  European  rights 
to  exploit  the  software  and  asaociated 
technology  for  sighted  NChfTs  to  ABC- 
Europe.  ABC  has  no  plans  to  license  the 
technology  to  an  unrelated  pariy;  therefore, 
no  exact  comparable  Is  available.  ABC  has 
conducted  a  search  for  inexact  comparables; 
although  the  search  does  turn  up  unrelated 
party  transactions  involving  licenses  of 
machine  tool  devices  and  patents.  ABC  has 
concluded  that  none  of  them  can  meet  the 
standards  for  the  inexact  comparable 
method.  Specifically,  none  of  the  potential 
comparables  are  for  devices  which  involve 
proBt  margina  as  high  as  the  sighted  NCMTs 
%vill  have  in  the  short  run.  nor  market  shares 
as  large  as  ABC  anticipates  having  In  the 
long  run. 

ABC  next  considers  the  basic  arm's  length 
return  method.  It  concludes  that  ABC- 
Europe's  activities  in  exploiting  the  sighted 
NCMT  technology  can  be  iphi  into  four 
functions:  (a)  Conducting  research  to  search 
for  uses  in  the  European  market  (b) 
marketing  the  devicea,  including  participating 
In  trade  shows,  conducting  demonstrations, 
and  providing  technical  assistance  {masa- 
market  relaiMevel  advertising  la  not 
necessary  in  this  industry),  (c]  designing  the 
specific  devicea  to  meet  the  requircnents  of 
each  coatoroer's  eppUcatioik  and  td) 
manttfaoturina  and  dMrtbultag  Hia^wMa. 
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ABC  concludes  that  some  but  not  all  of 
these  functions  can  be  analyzed  under  the 
basic  arm's  length  return  method.  Once  each 
customer's  design  has  been  set.  manufacture 
of  (he  devices  will  not  be  much  more 
complicated  than  current  NCMTs.  and  ABC  is 
familiar  with  Rrms  that  manufacture  current- 
generation  NCMTs  according  to  others' 
designs.  Therefore.  ABC  concludes  that 
function  (d]  can  be  analysed  in  this  way; 
specifically,  it  concludes  that  a  rale  of  return 
to  operating  assets  of  16  percent  is  the 
average  for  firms  that  perform  this  function. 
Marketing  is  not  a  major  activity  in  thia 
industry,  because  the  customers  are 
extremely  knowledgeable.  ABC  deals  with 
firms  that  perfotm  marketing  functions  for  it; 
based  on  its  knowledge  of  these  firms.  ABC 
concludes  that  a  20-percent  ratio  of  income  to 
costs  is  a  reasonable  way  to  value  the 
contribution  of  function  (b). 

Funclioru  (a)  and  (c),  however,  carmot  be 
analyzed  in  this  way.  ABC-Europe's  staff  of 
scientists  and  engineers,  while  smaller  than 
ABCs.  is  still  one  of  the  largest  and  most 
expert  in  Europe.  ABC  knows  of  no 
independent  firm  in  the  machine  tool 
industry,  in  the  United  Slates  or  Europe,  that 
would  be  able  to  conduct  research, 
development,  or  design  work  as  satisfactorily 
as  or  on  a  scale  comparable  to  ABC-Europe. 
Therefore.  ABC  concludes  that  it  would  be 
inappropriate  to  value  the  conbibutions  that 
ABC-Europe's  performance  of  these  functions 
will  make  toward  selling  sighted  NCMTs  in 
Europe  by  multiplying  the  assets  employed 
by  a  rate  of  return,  or  multiplying  the  costs 
incurred  by  an  income-lo-costs  ratio.  In  short, 
a  profit-split  approach  is  necessary. 

Although  ABC's  search  for  comparables 
did  not  turn  up  appropriate  licenses  in  the 
machine  tool  industry,  other  transactions 
between  unrelated  partiea  were  found.  For 
example.  ABC  obtained  information  about 
the  following  transaction:  a  group  of 
professors,  in  partnership  with  their 
university,  established  a  consortium  to  patent 
and  exploit  a  process  through  which  a  new 
product  can  be  produced  by  a  genetic 
engineering  technique.  The  consortium 
bargained  at  arm's  length  with  several  large 
chemical  companies,  and  negotiated  a 
licensing  agreement  with  one  of  them.  The 
licensee  manufactures  the  product,  tailors  it 
to  meet  the  specific  needs  of  various  groups 
of  farmers,  and  markets  it.  The  product  has 
no  significant  competitors  and  has  achieved 
widespread  use  in  certain  Important 
agricultural  applicationa.  llw  licensee  pays 
the  university  consortium  a  royalty  of  $7  per 
pound. 

ABC  next  gathers  information  about  the 
chemical  company  and  the  Industry  in  which 
it  operates.  It  is  able  lo  determine  that  the 
chemical  company  maintains  a  large  staff  of 
scientists  and  engineers  which  performs 
functions  concerning  the  new  product  thai 
are  comparable  to  the  research  and 
development  activities  that  ABC-Europe  will 
perform.  The  chemical  company  undertakes 
significantly  more  marketing  activities  than 
will  ABC-Europe,  and  the  manufacturing 
process  for  the  product  is  not  comparable. 
Further.  ABC  ia  able  to  determine  the 
following  information:  (a)  T1\e  product  sells 
for  $27  per  pound:  (b)  t^wfttction  costs  are 


ten  dollar*  per  pound:  (c)  Independent  firms 
that  produce  chemicals  using  similar 
production  techniques  earn  profits  equal  lo  20 
percent  of  cost:  (d)  marketing  and  distribution 
expenses  are  three  dollars  per  pound,  and  (e) 
independent  firms  that  perform  similar 
marketing  and  distribution  activities  earn  33 
percent  of  expenses. 

This  information  allows  ABC  lo  determine 
the  profit  split  between  the  basic  technology 
contributed  by  the  university  consortium,  on 
the  one  hand  and  the  research,  development, 
and  application  activities  and  know-how 
contributed  by  the  chemical  company,  on  the 
other  Specifically,  the  tatter's  profit  per 
pound,  net  of  royalty  and  expenses,  is  seven 
dollars  lS7=£Z7-$7-$10-t3).  Of  this  amount, 
two  dollars  should  be  attributed  to  the 
manufacturing  activity  and  one  dollar  to  the 
marketing  and  distribution  {S2=Sl0x0.20. 
and  $1  =  S3  X  0.33).  This  leaves  four  dollars 
per  unit  as  the  return  to  the  chemical 
company's  know-how  and  skills  as  to  RAO 
and  application  of  technology  lo  its 
customers'  needa.  The  university's  income  is 
the  seven  dollars  royalty.  Therefore,  the 
profit  split  is  M  percent  [ft4  percent=7/ 
(7 -(-4])  for  the  licensor's  basic  technology  and 
36  percent  (36  percent  =4/(7 -4-4))  for  the 
intangibles  employed  by  the  licensee.  [Note 
that  the  licensor  and  licensee  each  earn  SO 
percent  of  the  total  profits,  since  they  each 
earn  seven  dollars  per  pound;  however,  50 
percent  vs.  SO  percent  is  not  the  relevant 
profit  split  for  this  situation,  because  it  does 
not  distinguish  between  the  profits  for  the 
manufacturing  and  marketing  functions.) 

Finally,  ABC  is  able  lo  determine  the 
proper  arrangement  for  its  license  lo  ABC- 
Europe.  There  are  many  ways  ABC  could 
strocture  the  arrangement.  One  would  simply 
be  to  specify  that  ABC-Europe  (a)  determine 
gross  profits  from  sales  of  sighted  NCMTs 
(with  gross  profits  defined  as  sales  recielpts 
minus  manufacturing  and  marketing  costs), 
(b]  subtract  16  percent  of  the  value  of  assets 
used  In  manufacturing  the  devices.  |c) 
subtract  20  percent  of  the  marketing  costs,  (d) 
subtract  36  percent  of  the  remainder,  and. 
finally,  [e]  remit  the  remaining  amount  to 
ABC  as  a  royalty. 

Alternatively.  ABC  could  use  adchlional 
information  about  ABC-Europe's  future 
activities  to  set  a  more  traditional  licenalng 
arrangement.  ABC's  projections  for  sales  of 
sighted  NCMTs  in  Europe  during  the  first 
three  years  of  operations  include  the 
following  figures.  The  devices  will  sell,  on 
average,  for  S100,000  each.  Cost  of  production 
will  be  S56,000  and  will  require  $SO.O00  of 
production  assets  per  device.  Marketing  costs 
will  be  S5.000  per  device.  Theae  projections 
imply  that  gross  profits,  defined  as  sales 
receipts  minus  manufacturing  and  marketing 
costs,  equal  S39,000  per  machine.  Of  this 
amount.  ABC-Europe  should  be  allocated 
S8.000  for  the  manufacturing  function  and 
$1,000  for  marketing  ($&.000=$50,000  x0.16 
and$1,000=t$.tXX>x0.20].  Remaining  profits 
are  thus  $30,000  per  device.  This  amount 
should  be  split  64  percent  to  ABC  and  38 
percent  to  ABC-Europe:  thus  ABC  should  be 
allocated  $19,200  per  device  and  ABC-Europe 
the  remaining  $10,600.  A  more  traditional 
licensing  arrangement,  therefore,  would 
require  tnat  A^^Europe  pay  ABC  a  royalty 


equal  to  19.2  percent  of  sales  (19.2 
percent  >^$19.200/$10aOQO). 

If  ABC  chooses  the  former  type  of 
arrangement,  periodic  adjustments  to  it  ere 
less  likely  to  be  necessary,  because  the 
allocation  of  income  between  ABC  and  its 
a^itiate  will  automatically  adjust  lo  a  large 
extent.  ABC  should  reconsider  periodically. 
however,  whether  the  manufacturing  rate  of 
return  to  assets,  the  marketing  income  to  cost 
ratio,  and  the  profit  split  percentages  are  still 
appropriate,  if  ABC  chooses  the  latier  type  of 
licensing  arrangement,  many  more  periodic 
adjustments  to  it  will  likely  be  necessary. 
Specifically,  in  addition  to  considering  the 
preceding  factors.  ABC  must  determine  if 
actual  experiences  depart  from  the 
prajectiofu  enough  to  imply  significant 
changes  in  the  appropriate  allocation  of 
Income.  If  so,  ABC  will  have  to  recalculate 
the  sales  based  royalty  rate  by  substituting 
the  relevant  actual  figures  for  the  projections 
in  the  preceding  paragraph. 

Example  11:  Profit  Split  Method  Using 
Information  About  Relative  Values  of 
Preexisting  Intangibles 

Teachem  is  a  U.S.  corporation  that  designs- 
produces,  and  markets  educational  toyi  in 
the  U.S.  It  maintains  a  staff  of  educational 
psychologists  and  engineers  to  develop  and 
design  the  toys,  which  are  perceived  as 
uniquely  high  quality  and  sell  at  a  premium. 
Enseignerem  is  a  wholly  owned  affiliate  of 
Teachem  and  is  incorporated  in  country  F.  It 
is  one  of  the  largest  toy  companiei  in  Europe. 
It  was,  and  still  is.  the  largest  toy  company  in 
country  F  when  it  was  acquired  by  Teachem 
a  number  of  years  ago.  Enseignerem  incurs 
large  advertising  and  other  markelirtg  costs  to 
develop  its  trademark  and  reputation  as  a 
producer  of  high  quality  educational  toys.  It 
is  responsible  for  its  own  marketing 
strategies,  which  are  different  in  important 
respects  from  Teachem's  marketing  efforts  in 
the  United  States.  For  example.  Enseignerem 
maintains  a  large  sales  force  that  calls  on 
schools  and  other  institutions,  and 
institutional  sales  account  for  a  mudi  larger 
proportion  of  its  revenues. 

Teachem  has  recently  developed  a  new 
line  of  electronic  toys  and  intends  lo  license 
the  European  rights  to  the  destgiu  to 
Enseignerem.  Teachem  does  not  plan  to 
hcenae  them  to  any  unrelated  parties: 
therefore,  an  exact  comparable  is  not 
available.  Further.  Teachem  expects  that 
Enseignerem  will  be  able  to  capture  its  usual 
hi^  market  share,  especially  in  the 
institutional  market,  and  will  be  able  to  sell 
the  toys  for  its  usual  significant  premiums 
over  its  competitors.  For  these  reasons. 
Teachem  decides  that  suitable  inexact 
comparables  wit)  probably  not  be  available- 

Teachem  next  considers  the  basic  arm's 
length  return  method.  Enseignerem  will 
perform  three  functions  with  respect  to  the 
new  line  of  toys.  It  will  be  responsible  for 
manufacturing  them;  specifically,  it  will 
negotiate  contracts  and  supervise 
independent  contract  manufacturers  who  will 
actually  produce  the  toys.  Second,  it  will 
distribute  them.  Third.  Eneeignerem  will  be 
responsible  for  all  aspects  of  marketiqg  them 

"The  first  two  functions  can  be  analyzed 
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under  the  batk  arm't  leagUi  ictntn  meilKML 
Teachem  projects  that  Am  arw  leys  wM  wll 
for  Si  00  each  in  Europe.  Payncats  to  tha 
contract  manufacturera  will  be  appronMiately 
$40  per  toy.  Eiueignerem  baa  found  that 
distribution  costs,  uiduding  transportataon 
and  costs  of  holding  ioventories.  are  uavsUy 
one-balf  of  productioa  coatj.  and  expada  that 
the  new  tine  wilt  be  typical  in  this  regard. 
Therefore.  Teacheni  projects  that  dutributicH) 
costs  will  be  $20  per  toy.  Finally. 
Ensetgnerem  expects  to  incur  coats  of  four 
dollara  per  toy  relating  to  the  supervision  of 
the  contract  manufacturers.  These  costs 
include  tfie  salaries  of  engineers  who  will  be 
assigned  to  visit  and  test  the  contractors,  and 
premiums  for  liability  insurance. 

In  some  of  its  product  tinea.  Enseignerem 
employs  conlra<^  manufacturers  who  are 
wilfing  to  distribote.  as  weU  as  produce,  the 
items.  By  con^iaring  these  contracts  with 
rtiose  calling  ftv  nunofactwing  only, 
Teachen  conchidei  that  the  independent 
firms  that  perform  distribution  earn  a  return 
for  it  equal  to  25  perceal  off  the  distribation 
costs.  Teachen  Ibercfare  allocates  five 
dollars  per  toy  to  Enaeigneren  for  the 
distribution  function  ($5=S20xO^).  Teochem 
also  decides  that  a  25  percent  incoow-lo- 
costs  ratio  is  appropriale  for  the  first 
function.  respoosibUity  for  nanufacturing. 
Thus,  Teacbem  aUocales  one  dollar  per  toy  to 
the  affiliate  as  the  return  ior  performiog  il 
($1=94x0.251. 

Teachem  decides  thai  the  affi£ate's  Hnal 
functioa.  marketing,  cannot  be  analyzed  by 
the  basic  method.  Enseignaes  is  not 
F^anning  to  uicar  any  t^ificant  coats 
attribatabte  solely  to  the  new  toys.  In 
general,  it  focnses  its  advertising  oa 
promoting  the  Bnseignerem  reputation  rather 
than  displaying  a  single  item,  and  does  not 
plan  to  issue  a  separate  catalog  or  set  up  a 
separate  sates  force  for  the  new  line. 
Therefore.  Teachem  decides  that  it  is  not 
possible  to  identify  or  measure  the  costs  or 
assets  that  Enseignerem  wiTI  devote  to  the 
new  product  Kne.  However.  M  would  clearly 
be  wrong  to  conclude  that  Easeignerem 
deserves  no  return  for  the  marketing  function, 
because  its  preexisting  reputation,  sales 
force,  end  knowledge  of  its  market  arc  crucial 
to  the  saccns  of  the  new  product  tine  in 
Europe.  Tbefefbn.  a  profit  split  is  necessary. 

To  sumniarize  the  analysis  to  this  point,  the 
toys  are  projected  to  earn  a  gross  profit  of  S36 
each  l*3(J=»100-$«-«20-$4J.  Of  this 
amount,  six  dollars  should  be  allocated  to 
Enseignerem  for  the  hmctions  analyzed  with 
the  basic  method-  Thus.  $30  per  toy  is  left  as 
the  combined  return  to  Teachem's  prodact 
designs  end  Enseignerem  *s  b^demark.  sales 
force,  and  other  marketing  intangibles.  Tlie 
next  step  is  to  split  these  profits  in  a  way  that 
reflects  the  relative  economic  values  of  these 
sets  of  intangibles. 

Teacheni  concladeo  thai  the  new  line  of 
toys  is  sinrilar  to  oAer  lines  tfiat  the 
corporate  ^wp  ha*  iirtrochKed  in  the  past 
few  yeors  in  tomM  of  tfic  Importance  irf  the 
underlying  desip  rvlMHre  to  mwketing 
■■langiDlss.  ^pocWcanjr,  the  des^ns  involved 
a  typtcal  asMMHt  of  noenrch  and 
developnMBi  eflbfft  and  the  toys  will  be 
wartatod  hi  wnys  itoflar  to.  and  with  similar 
in  tmaity  as.  other  ptdAkIs.  Teachem 


analyiea  its  own  performance  record  and 
educational  toy  indaatry  infdnnation  on  the 
relative  i^rartance  of  design  and  marketing 
intangibles  thenaa.  Based  oo  a  good  faith 
analysia  of  this  data.  Teachem  coododes  that 
it  is  reaaoaable  to  assign  a  relative  vahw  of 
the  design  inlan^bles  eqoal  to  one-hall  the 
value  of  marketing  intangibles.  According. 
il  allocates  tan  dollars  ol  the  $30  to  be  split  to 
ilaelf  and  the  remaining  S20  to  Enseiyieiem. 
Teachem  can  strvcture  the  arrangement  in 
any  form  that  achieves  the  appropriate 
allocation  of  income,  ten  dollars  per  toy  to 
the  parent  and  $20  to  Enseignerem. 
Specifically,  it  could  establish  an  agreement 
in  which  Enseignerem  pays  Teacfwfn  a 
royalty  for  the  European  rights  to  the  prodari 
designs  at  a  rate  of  ten  percent  of  sales.  In 
ftfture  years.  Teachem  must  reexamine  its 
arrangement  and.  if  any  key  element  fn  the 
analjrsis  described  above  changes 
stgniRcantly,  must  adjnst  the  royalty  rate 
accordingly. 

EiLuivIe  12:  likely  Use  Of  Profit  Split 
Method 

The  research  staff  of  a  European  company 
that  msnefactures  and  markets  food  products 
has  iust  created  a  chemrcal  compound  that 
will  attar  the  way  that  the  hwman  digestive 
system  reads  to  sugar.  The  company  believes 
that  bf  adding  the  compound  to  its  products, 
the  products  will  pass  thnmgh  the  hnman 
digntrv*  tyatam  withoot  being  absorhed.  The 
compoand  in  eniqac  becaase  K  leaves  the 
taate  of  the  prodoct  snchanged.  No 
informntian  is  knovni  aboot  the  possibfe  side 
effects  of  this  compound.  The  company  wants 
to  one  this  (hscovery  to  offer  a  whole  fine  of 
diet  prodocts.  The  European  componr  has  a 
VS.  subsidiary  thai  presently  manafactures 
and  nvhets  edstiag  prodocts  in  the  United 
States.  The  US.  subsidiary  also  has  a 
reseafch  staff.  Because  the  prime  market  for 
this  new  product  is  the  weight-eoRsctons 
United  States,  the  parent  licenses  the 
composnd  to  the  U.S.  subsidiary  for 
dcvctopmenl  and  for  the  extensive  and 
expensive  testing  that  will  be  necessary  in 
order  to  obtota  approval  from  the  Food  and 
Drug  Administration.  Because  the  product  is 
uttiqoe  and  because  the  sabsidiary  performs 
such  complex  fanctions,  the  profit  spHt  arm's 
length  return  method  is  probably  most 
appropriate. 

Example  13:  Periodic  Adnistnsents  To  Reflect 
Changes  In  Functtona 

A  U.S.  corporation  prodaces  and  markets 
tvi^ieta  to  the  United  States  and  it  has  a 
■nbai diary  m  coonlry  X  that  produces  and 
nwiheto  widgeto  n  Europe.  The  U.S.  parent  is 
in  the  early  stages  of  developing  a  new  svper- 
widicl.  hi  lata  it  is  clear  that  this  eoaW  be  a 
maior  breakthnMigh  in  widget  tedmology: 
however,  the  maiwrfacturing  process  is  still 
cuadwrsome.  It  ia  andear  whettiei  the 
prooesa  can  be  developed  to  the  pornt  that  it 
wonM  be  possible  to  maaa-prodooe  the  snper- 
widgel  The  US.  parent  believes  that  the 
teasi  of  em^oyeea  at  Hs  subsidiary  in 
couMry  X  la  beat  saited  for  the  time' 
mnsandng  and  enpsniive  jeb  of  developing 
the  p^Bcesa  to  produce  (he  super- widget. 

In  detci  iiMning  an  spproprMte  transfer 
price  for  the  nccnse  of  the  teomology,  the 


parent  can  find  no  inexact  comparable  for  the 
super-widget.  Similarfy.  the  basic  arm's 
length  retinn  method  rs  not  feasible  because 
neither  party  is  performing  standardized 
functions.  Therefore,  the  U.S.  parent  attempts 
B  proTit  split  analysis. 

Based  on  the  best  mformation  available  in 
1968.  the  U.S.  corporation  predicts  that  the 
development  process  should  be  completed  by 
19S4.  An  increasing  number  of  super-widgets 
will  be  prodnced  between  1988  and  1994; 
however,  only  in  19M  will  true  assemWy-Iine 
style  production  be  feasible.  Based  on  an 
analysis  of  the  relative  costs  incnrred  by  the 
parent  and  by  the  subsidiary,  and  on  an 
analysis  of  the  relative  returns  earned  by 
unrelated  parties  when  risky  products  arc 
jointly  developed,  a  90-50  profit  split  on  the 
returns  of  the  design  of  the  super-widget  is 
adopted  by  the  parent 

By  the  end  of  1969.  as  the  parent  is  filing  its 
1989  lax  returns  and  is  rechecking  its  transfer 
price  policy  for  1990,  super-widgets  are  being 
successfully  mass-produced  at  close  Lo  the 
volume  predicted  for  1394.  Instead  of 
requiring  the  extended  development  process 
predicted  two  years  earlier,  establishing 
production  was  more  similar  to  the  cBorl 
necessary  when  adjusting  production  Uoes 
For  improved  versions  of  products. 
Accoidingly.  the  parent  adjusts  its  transfer 
price  poHcy  to  a  basic  arm's  length  return 
analysts  for  its  subsidiary  in  country  X. 
Specifically,  the  parent  determines  the 
average  rate  of  retom  earned  by  independent 
companies  that  manufacture  a  product 
similar  in  complexity  lo  super- widgets. 
Because  the  parent  is  particularly  cautious 
and  feels  it  would  be  difTiciilt  to  sustain  its 
profit  split  for  1989.  it  also  modiGes  the  ISBQ 
policy  to  a  rate  of  return  analysis.  While  at 
the  outset  of  this  transaction  it  appeared  that 
the  subsidiary  in  country  X  would  be 
required  to  use  significant  intangibles  of  its 
own  to  establish  the  production  process,  the 
actual  experience  of  the  parties  was  that  no 
unique  intangibles  were  contributed  by  the 
subsidiary.  The  decrease  of  five  years  in  the 
time  expected  to  develop  production  to  the 
1994  level  constitutes  a  significant  change 
that  requires  an  adjustraenL 

Example  14:  Periodic  Adfostmenta  lo  Reflect 
Changes  in  Indicators  of  ProfitabiKty 

A  U.S.  pharmaceutical  company  has 
patented  the  formula  for  a  new  anti-arthritic 
drug  with  fewer  side  effects  that  those  in 
existence.  The  U.S.  parent's  subsidiary  in 
country  Y  will  manufacture  the  drug  and 
market  it  worldwide.  There  are  numerous 
third  party  licenses  for  the  existing  anti- 
arthritic  drugs.  The  parent  decides  that  these 
products  are  comparable  because  it  feels  that 
its  product  wit!  be  a  dose  competitor  lo  them, 
and  will  sell  for  a  similar  price  and  capture  a 
similar  market  share.  Specifically,  il  believes 
that  its  drug  will  capture  approximately  IS 
percent  of  the  market,  as  do  several  of  the 
existing  products.  The  parent  uses  the  eight 
percent  royalty  on  net  selling  price  that  is 
found  in  those  licenses  and  adopts  other 
significant  features  of  such  licenses  as  welL 
For  example,  the  length  of  the  agreement  is 
for  the  length  of  the  pateat. 

The  U.S.  parent  reviews  its  license  with  the 
subsifKary  at  the  start  of  year  two  and  finds 
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that  its  drug  has  only  an  eight  percent  market 
share.  However,  the  market  share  seems  to 
be  continuing  to  grow.  Indeed,  at  the 
beginning  of  year  three  its  market  share  is  16 
percent  and  at  the  begiiming  of  year  four  its 
market  share  is  21  percent.  In  each  of  these 
years  the  U.S.  parent  decides  that  the  inexact 
comparable  is  still  appropriate. 

By  the  end  of  year  four  the  popularity  of 
this  drug  has  skyrocketed  and  it  captures  SO 
percent  of  the  market.  Since  this  share  of  the 
market  is  far  beyond  that  captured  by  any  of 
the  third  pariy  licenses,  it  can  no  longer  be 
assumed  that  the  level  of  overall  profitability 
for  the  product  licensed  to  the  related  pariy  is 
similar  to  that  for  the  products  licensed  to 
unrelated  pariies.  Specifically,  to  the  extent 
that  market  share  is  an  indication  of  the 
mark-up  that  can  be  charged  on  a  product. 
the  related  party  product,  which  captures  SO 
percent  of  the  market,  is  probably  much  more 
profitable  than  products  that  capture  only  15 
percent  of  the  market.  Therefore,  the  present 
inexact  comparables  are  not  longer  valid.  A 
search  for  other  inexact  comparables  fails  to 
produce  a  license  involving  a  similar  market 
share.  Therefore,  the  parent  turns  to  a  basic 
arm's  length  return  analysis  to  determine 
what  its  subsidiary  should  earn. 

(FR  Doc.  88-24618  Filed  10-26-68: 8:45  am) 
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OEPARraENT  OF  IIK  MTEfMOR 

Ofllc*  of  Surtaca  MMng  RMiMiiritan 
and  Enforcamant 

30  CFR  PMis  7M,  7M,  tie  and  817 

Surfaca  CimI  MMnfl  and  Radmalion 


Impoundmanis 

AOCNCV:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule. 


utr.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  (DOl)  is  amending  certain 
portions  of  its  permanent  program 
regulations  governing  permanent  and 
temporary  impoundments  at  surface  and 
underground  coal  mining  operations. 
Most  of  the  revisions  respond  to  a  court 
decision:  others  respond  to  a  1986 
amendment  to  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

The  rule,  which  includes  design, 
construction  and  inspection 
requirements  for  impoundments:  (1) 
Requires  a  minimum  static  safety  factor 
for  small  impoundments:  [2]  requires 
stable  foundations  and  abutments 
during  all  phases  of  construction  for 
small  impoundments:  (3)  establishes 
new  spillway  reqnrcaenta  for 
impoimdments:  (4)  establishes  a 
distinction  between  impoundments 
based  on  size  and  potential  adverse 
effects  resulting  frtnn  impoundment 
failure:  and  (5)  authorizes  qualified 
regisiered  praieaaioiwl  land  surrejon  lo 
inspect  small  impoundments  and  to 
certify  the  construction  of  siltation 
structures. 

CFFECnvc  OMK  Noveabei  2&  1988. 
Fon  nurTMcn  agoimaTioii  comtact. 
Robert  A.  Wiles.  PX..  or  Slephen  M. 
Sheffield,  OfRce  ai  Svface  Miai^ 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Intertor.  19S1 
Constitution  Avenue.  HW^  Waahtngton. 
DC  20Z40:  Telephone:  202-349-1502 
(Commercial  or  FTS). 


I.  Background 

)I.  Discussion  of  Final  Rule  and  Comments 

III.  ProcHJural  Mailers 

I.  Background 

The  Surface  Mining  Control  and 
Reclamation  Acl  of  1977  ("the  Act"  or 
SMCRA),  30  U.S.C.  1201  el  seq..  sets 
forth  general  regulatory  requirements 
governing  surface  coal  mining  and  the 
surface  impacts  of  undergroimd  coal 
mining.  Environinental  prtMection 


!  alandards  for  pawnanent 
nMttr  iaipauadmentt  conatraciad  dariag 
surface  mining  activities  appaarte 
section  S15(b)(8)  of  the  Act  SO  US.C 
128S(b)(8).  and  provision*  gosnuiiiig  fte 
conatiuction  of  siltation  stmctares 
appear  bi  section  51S(b)(10)(q,  30  US.C. 
12eS(b)(10)(B).  Sections  S16(bm  •*> 
(10)  of  the  Act,  30  US.C.  12e4b)m  and 
(10).  authorize  similar  regulaliaa  at 
water  impoundments  and  si" 
structures  for  underground  mil 
activities.  Section  516(b)(10)  ~ 
provides  that  the  Secretary  Aall  atake 
such  modifications  in  these 
requirements  as  are  necessary  to 
accommodate  the  distinct  dittvexicea 
between  surface  mining  and 
underground  mining. 

The  permanent  regulaloy  ffqgram  for 
surface  coal  mining  and  ndaaadcai 
operations  was  promulpted  aa  Match 
13, 1979  (44  FR  15312).  Reqiiiiaaii  iita  fax 
sedimentation  ponds  at  aarfaca  ■Mng 
acliviiies  were  eslabUshed  at  30CFI 
8ia46  (44  FR  1S400).  while  thoaalor 
underground  mining  activitiaa  were 
established  at  30  CFR  817.46  (44  FR 
15428).  OSMRE  implemented  tte 
provisions  of  section  515[b)(10)tB)  of  Ilia 
Act  for  siltation  structures  by 
eslabliahing  requirements  for 
aedlmantation  ponds.  At  thai  Haa. 
OSMRE  considered  sedimentation 
ponds  to  be  the  "best  technology 
currently  available"  for  contralling 
■edimant  nwrament  from  surface  coal 
mining  operations. 

Requirements  for  permanent  and 
temporary  impoimdiTientB  at  lariaca  and 
imder^oaad  mining  activitiea  saare 
eslahliahad  in  the  1979  rules  at  SO  CFK 
n«.49  (44  FB  15401)  and  30  CTK  eiJjm 
(44  FR  1S428).  respectively. 

Emitting  requirements  for 
reclamation  and  operation  plana  for 
impoimdments  at  surface  activitiaa  and 
undergiTMind  mining  activitiea  wen 
establishad  in  the  1979  rules  at  SO  CFK 
788.25  f44  FR  15380)  and  30  CFR  784.18 
(44  FR  isaaa).  respectively. 

Section  816.49  regulates  at!  types  off 
impoundments  whether  they  are 
temporary  or  permanent.  The  tesma 
"impouzulment"  "impoundment 
structure, "  "permanent  impoandmenf* 
and  "temporary  impoundment"  are 
defined  at  30  CFR  701.5.  In  adi^tion  to 
the  regulations  governing  all 
impoundments,  there  are  special 
regulations  covering  speciHc  lypca  ai 
impoundments.  At  §  816.48  ara 
regulations  covering  siltation  structates. 
Requirements  for  coal  mine  nmate 
impounding  structures  are  piwidad  at 
i  816.84.  These  special  proviahiim 
supplement  the  guidance  praaidadal 
i  816.49  for  these  special  cataaariaa  a< 
impounding  atnictnres. 


In  promolgBting  the  1979  rules,  and 
again  in  tiw  1883  rules,  OSMRF.  did  mil 
identify  any  differences  belwem 
impoundments  for  surface  and 
undeigroond  mines  that  necessilalml 
diRereot  regulatory  provisions.  The 
permitting  rule*  applicable  to 
impoundments  for  surface  mining 
activities  at  30  CFR  780.25  and  those  for 
aadvground  mining  activities  at  30  CFR 
78Ue  were  identical  Similarly,  the 
performance  staiulards  for  surface 
mining  activities  at  30  CFR  816.46. 
818.49.  and  S16JI4  were  identical  to  the 
rules  for  underground  mining  activities 
at  30  CFR  817.4a  817.49,  and  817.84, 
napin  lively. 

Owing  revision  of  the  permanent 
regulatory  program  in  1983,  OSMRE 
replaced  most  of  the  specific  deaign 
criteria  in  t  816.48  (48  FR  44051)  and 
i  81^49  (48  FR  44004)  with  performance 
standards,  thereby  providing  regulatory 
authoritiaa  greater  flexibility  in  the 
administration  of  impoundment  design. 
Section  81648  was  renamed 
"Hydrologic  balance:  Siltation 
StrtKtures,"  to  be  consistent  with  the 
wording  of  section  515(b)(10)(BKii)  of  the 
Act  and  to  reflect  rule  changes  which 
allowed  the  use  of  siltation  struchires 
other  than  sedimentation  ponds,  such  as 
chemical  treatment  facilities  or 
mechanical  structures.  The  1963  rules  at 
Ji  816.46  and  816.49  and  related  coal 
mine  waste  impounding  structure 
pnnriaions  in  i  81684(bl,  were 
chaOanged  in  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  re 
Permanent  Surface  Mining  Regulation 
Litigation,  [In  re  Permanent  1/  /Round 
nil)  820  F.  Supp.  1519  (D.D.C.  July  15, 
1985). 

The  District  Court  remanded:  (1) 
Sections  816.49(a)(3)  and  (s)(S)(i) 
because  they  included  requirements  for 
a  static  safely  factor  and  for  foundation 
investigation  and  laboratory  testing  of 
small  sedimentation  ponds  without 
having  included  such  requirements 
when  the  rule  was  proposed  on  June  21, 
1982  (47  FR  28754).  as  required  by  the 
Adauaistrative  Procedure  Act  (620  F. 
Sop^al  1S68-1S70):  and  (2)  ii  816.49 
and8ia84(b)  to  the  extent  Ihey  deferred 
to  the  Mine  Safely  and  Health 
Administration  (MSHA)  impoundment 
classincation  statulards  when  OSMRE 
had  not  separately  justified  reliance  on 
such  standards  [Id  at  1536-1537).  In 
addition,  in  response  to  plaintifTs 
challenge  of  the  combination  spillway 
reqairement  of  IS  8ie.49(a)(8)  and 
818M|b)(1).  the  Secretary  of  the  Interior 
aitaad  to  propose  a  rule  specifying  that 
anaapillway  that  can  safely  pass  the 
deaign  previpilaliuu  event  nuiy  serve  aa 
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a  combination  prmcipal  and  emergency 
spillway,  (/rf.  at  1538  and  1571-1572.) 

On  October  21. 19B7  (52  FR  39364), 
OSMRE  proposed  to  amend  its 
permanent  program  regulations 
governing  permanent  and  temporary 
impoundments  at  surface  and 
underground  mining  operations.  In 
addition  to  soliciting  public  commenls 
and  providing  an  opportunity  for  public 
hearings  upon  request,  OSKfRE  provided 
a  70-day  public  comment  period. 
OSMRE  received  comments  from 
seventeen  organizations,  including  State 
regulatory  authorities,  environmental 
groups  and  representatives  of  the  coal 
industry.  No  public  meeting  was 
requested  and  none  was  held. 

The  remainder  of  this  section  of  the 
preamble  is  organized  by  issues  as 
follows:  (1)  impoundment  Size;  (2) 
spillways;  (3)  stability:  (4)  foundations; 
(5)  certification  of  Siltation  SOuctures; 
and  (6)  inspection  of  Impoundments. 
Changes  to  the  proposed  rule  and 
OSMRE's  consideration  of  public 
comments  are  discussed  in  the 
subsequent  section,  "Discussion  of  Final 
Rule  and  Comments." 

1.  Impoundment  Size 

In  both  the  1979  and  1983  regulations 
at  30  CFR  816.40.  OSMRE  classified 
impouncbnents  baaed  on  size  and 
required  larger  impoundments  to  meet 
more  stringent  requirunents  than 
smaller  impoundments.  A  similar 
classification  was  included  bi  the  1963 
rules  for  sedimentation  ponds  at  30  CFR 
6ia46[c)(2]  and  for  coal  mine  waste 
impounding  structures  at  30  CFR 
ai6.64(b). 

OSMRE  adopted  the  MSHA  criteria 
for  impounding  structures  in  the  1979 
rule  [44  FR  15401)  and  continued  to 
apply  them  in  the  1963  rules.  In  30  CFR 
77.216>  MSHA  impoaes  minimum  plan 
requirements  for  design,  construction 
and  maintenance  information  that  take 
into  account  size  and  poteatial  hazards 
to  miners  for  certain  impounding 
structures  (see  "Discnaaion  of  Final  Rule 
and  Comments"  for  ■p**'*!^*'  MSHA 
criteria).  Under  H  81&46(c)(2)  and 
816.40  of  (he  1963  rule*,  •troctares 
meeting  KKHA  criteria  were  required  to 
meet  MSHA  requirements.  SimiUrly,  the 
requirements  for  coal  mine  waste 
impounding  structurea  in  |  ai6.84(b}  of 
the  1083  rules  were  also  based  on  the 
MSHA  criteria. 

In  /n  re  Permanent  II  (Hound  HI}. 
plaintiffs  objected  to  OSAfitE  using  this 
dtstinctton  between  sizes  of  coal  mine 
waste  impounding  structures  in 
8  816.84(b),  contending  that  the 
distinction  had  the  effect  of  resulting  in 
less  scrutiny  for  smaller  impoundments. 
Plaintiffs  maintained  that  OSMRE's 


deferral  to  the  dassiRcation  system 
used  by  MSHA  was  improper,  and  that 
OSMRE  should  independently  classify 
impoundmenta.  Plaintiffs  contended  that 
the  Secretary  had  not  justified  using 
MSHA's  distinction  in  terms  of  the  Act. 

The  court  remanded  SB16.84(b)  insofar 
as  it  deferred  to  the  MSHA  criteria, 
finding  that  the  Secretary  must 
independently  consider  and  justify  the 
adoption  of  a  distinction  based  on 
impoundment  size,  and  that  he  had  not 
properly  justified  using  the  MSHA 
criteria.  (620  F.  Supp.  at  1536-1537.)  The 
court  also  remanded  (  816.49  to  the 
extent  those  provisions  required  a 
distinction  between  large  and  small 
impoundments.  (620  F.  Supp.  at  1537.) 

On  November  20. 1988  (51  FR  41958). 
OSMRE  announced  its  intention  to 
propose  a  new  rule  to  comply  with  the 
court  order.  AAer  reconsidering  the 
administrative  record  of  the  previous 
rules,  as  well  as  the  legislative  history  of 
the  Act  and  the  opinion  of  the  District 
Court,  on  October  21, 1967  (52  FR  30364), 
OSMRE  proposed  55  616.40(8). 
81&4e(c)[2)  and  ei6J4(b).  The  criteria  to 
determine  which  impoundmenta  must 
meet  the  more  stringent  stability 
requirements  of  5  616.49(a)(3)  would  be 
based  on  both  size  and  a  provision 
whereby  a  small  impoundment  would  be 
subject  to  more  stringent  requirements  if 
the  regulatory  authority  determined  (hat 
it  was  located  where  failure  would  be 
expected  to  cause  loss  of  life  or  serioua 
property  damage.  The  justification  for 
using  these  criteria  is  included  in  the 
subsequent  "Discussion  of  Final  Rule 
and  Commenla"  section  of  this 
preamble. 

2.  Spillways 

The  1963  rules  at  30  CFR  6ie.4S(a)(8) 
and  8ie.84(b)(2)  required  that  all 
impoundments,  including  coal  mine 
waste  impounding  structures,  include  a 
combinatioa  of  principal  and  emergency 
spillways  designed  and  constructed  to 
safely  pass  the  design  precipitation 
event.  This  requirement  for  a 
combination  ol  spillways  was 
challenged  in  In  re  Permanent  11  (Round 
III).  The  Secretary  determined  that  the 
challenge  had  merit  and  stated  his 
intention  to  propose  a  rule  specifying 
that  one  spillway  that  can  safely  |>as8 
the  design  precipitation  event  may  serve 
as  a  combination  principal  and 
emergency  spillway.  (620  F.  Supp.  al 
1538  and  1571-1572.)  On  November  2a 
1986  [51  Fit  41962),  OSMRE  announced 
the  suspefttkm  of  i|  61&40(aK8)  and 
616.84(b)(2)  to  the  extent  thai  they 
reqaned  separate  principal  and 
emergency  spillways  where  one 
spillway  may  safely  pass  the  design 
precipitation  event.  Consistent  with  the 


Secretary's  stated  intent.  OSMRE 
included  proposed  revisions  to  these 
sections  in  the  October  21. 1967  (52  FR 
39384).  proposed  rule. 

5.  Stability 

On  |une  21, 1982  (47  FR  26780). 
OSMRE  proposed  that  static  safety 
factors  for  impoundments  be  determined 
"by  prudent  engineering  design."  In 
response  to  comments  on  the  1982 
proposal  and  in  order  to  simplify  the 
requirement,  OSMRE  adopted  in 
5  81&49(a)(31  of  the  1983  rule  (40  FR 
44004)  a  single  static  safety  factor 
requirement  of  1.5  and  a  seismic  safety 
factor  requirement  of  1.2  for  all 
impoundments. 

Challengers  to  the  1983  rule  ixi  in  re 
Permanent  II  (Round  III)  contended  thai 
OSMRE's  1982  proposed  rule  had  not 
included  a  static  safety  factor  of  1.5  for 
small  impoundments,  and  therefore  the 
pubtic  was  not  given  adequate  notice 
that  this  requirement  would  apply  to 
small  sedimentation  ponds.  The  court 
remanded  this  rule  for  additional 
rulemaking  to  the  extent  that  it  appUed 
to  small  sedimentation  ponds  not 
previously  required  to  meet  the  13  static 
safety  factor.  (620  F.  Supp.  at  156e-157a) 
Accordingly,  on  November  20, 1086  (51 
FR  41958).  OSMRE  suspended 
5  816.49(aK3)  insofar  as  it  applied  to 
small  tedijnentation  ponds.  OSMRE 
proposed  revisions  to  5  ei6.40(a)(3)  on 
October  21, 1967  (52  FR  39364). 

4.  Foundations 

The  1983  rule  (46  FR  44004)  in 
S  ei6.49(a)(5)(i)  required  that 
fomdations  and  abutments  for 
impounding  structures  be  designed  lo  be 
stable  under  all  conditions  of 
construction  and  operation.  Section 
816.49(a)(5)[i]  also  required  sufficient 
foundation  investigation  and  laboratory 
testing  to  determine  design  requirements 
for  foundation  stability  for  all 
impoundments,  regardless  of  size.  That 
provision  was  challenged  in  In  re 
Permanent  II  (Round  III)  on  the  basis 
that  the  rule  violated  the  Administralive 
Procedure  Acl  because  (he  requirementa 
for  foundation  investigation  and 
laboratory  testing  were  not  included  for 
small  sedimentation  ponds  when 
OSMRE  proposed  the  rule  on  June  21. 
1982  (47  FR  26759). 

The  court  remanded  f  816.49(aK5)(i|. 
rejecting  the  application  of  foundation 
investigation  and  laboratory  Ie8(ing  to 
small  ponds  because  there  was 
insofficient  notice  in  the  proposed  rule 
that  these  requirements  were  being 
applied  to  small  ponds.  [620  F.  Supp.  at 
1568-1570.)  On  November  20. 1986  (51 
FR  41958).  in  response  to  the  court 
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action,  OSMRE  suspended 
S  B16.49(a](5)(j)  insofar  as  It  applied  to 
small  sedimentation  ponds.  OSMRE 
proposed  revisions  to  $  816.49(a)(5)(i)  on 
October  21. 1967  (52  FR  39364). 

5.  Certification  ofSHtation  Structures 

An  October  30, 1986,  amendment  to 
the  Act  authorized  land  surveyors  to 
certify  the  construction  of  siltation 
structures.  (Sec  123.  Pub.  L  99-591, 100 
Stat.  3341-267.)  The  certificalton 
requirement  of  section  515(b)(10)[B](ii) 
of  the  Act  was  amended  by  inserting 
after  "qualified  registered  engineer"  the 
phrase,  "or  a  qualiHed  registered 
professional  land  surveyor  in  any  State 
which  authorizes  land  surveyors  to 
prepare  and  certify  such  maps  or  plans." 
Prior  to  this  amendment,  section 
515(b)(10)(B)[ii)  required  that  siltation 
structures  be  certified  only  by  a 
qualified  registered  engineer.  Consistent 
with  this  amendment,  OSMRE  proposed 
revisions  to  5  &16.46(b)[3)  on  October  21. 
1987  (52  FR  39364). 

6.  Inspection  of  Impoundments 

The  1979  impoundment  regulations  at 
§  B16.49(h)  (44  FR  15402)  authorized  land 
surveyors  to  perform  and  certify  the 
annual  inspection  of  small 
impoundments  except  for  coal 
processing  waste  dams  and 
embankments.  During  the  preparation  of 
the  1983  rule  (48  FR  44004)  OSMRE 
inadvertently  omitted  this  provision 
from  {  816.49.  The  fact  that  the  provision 
wys  missing  was  not  noticed  until 
OSMRE  promulgated  a  final  rule  on 
April  24. 1965  (SO  FR  16194).  to 
implement  a  November  4. 1983. 
amendment  to  the  Act  which  authorized 
qualified  land  surveyors  in  certain 
Slates  to  certify  cross  sections,  maps 
and  plans. 

Although  neither  the  1979  nor  the  1983 
rule  included  any  comments  on  the 
merits  of  land  surveyors  doing  the 
annual  inspection  of  small 
impoundments,  comments  received 
during  the  preparation  of  the  1965  final 
rule  supported  land  surveyors' 
capability  to  perform  these  inspections 
(50  FR  16197.  April  24. 1985).  OSMRE 
found  the  comments  on  this  point  to 
have  merit  and  stated  in  the  preamble  to 
the  1985  rule  that  it  would  consider 
proposing  a  revision  to  S  816.49(a)(10)  to 
allow  post-construction  inspections  of 
small  impoundments  by  quahfied  land 
surveyors.  However.  OSMRE  believed 
Ihnt  it  was  inappropriate  to  include  such 
a  provision  in  the  final  1985  rule  because 
it  had  not  been  included  in  the  proposed 
rule  (49  FR  38859).  OSMRE  proposed  the 
implementation  of  this  provision  in 
§  816.49(a)(10)  on  October  21, 1987  (52 
FR  39364). 


n.  Oiscustifm  of  Final  Rule  and 


After  consideration  of  the 
administrative  record  of  this  rule,  as 
well  as  the  legislative  history  of  the  Act 
and  the  opinions  of  the  District  Court  in 
In  re  Permanent  U  (Round  IIIJ.  and  In 
light  of  current  technical  information  on 
impoundment  design,  construction  and 
inspection,  OSMRE  is  amending  its 
permanent  regulatory  program. 
Consistent  with  its  findings  when 
promulgating  the  1979  and  1983  rules, 
OSMRE  hs  not  identified  any 
difi'erences  between  impoundments  for 
surface  and  underground  mines  that 
would  necessitate  different  regulatory 
provisions  for  underground  mines. 
Therefore,  the  permitting  rules  governing 
impoundments  for  surface  mining 
activities  at  30  CFR  780.25  and  for 
underground  mining  activities  at  30  CFR 
764.16  are  identical.  Likewise,  the  rules 
for  surface  mining  activities  at  30  CFR 
816.46.  616.49  and  816.84  are  identical  to 
the  rules  for  underground  mining 
activities  at  30  CFR  817.46.  817.49  and 
817.64.  respectively.  Thus,  the  following 
discussion  of  30  CFR  780.25.  816.46. 
816.49  and  816.84  also  applies  to  30  CFR 
764.16.  817.46.  617.49  and  817.84, 
respectively. 

In  addition  to  the  rule  language 
revisions  discussed  in  the  remainder  of 
this  preamble.  OSMRE  has  made  minor 
editorial  changes  to  improve  the  clarity 
of  the  rule.  For  instance,  the  plural 
nouns,  "impoundments"  and 
"sedimentation  ponds,"  have  been 
replaced  with  the  singular 
"impoundment"  and  "sedimentation 
pond."  This  usage  more  clearly 
prescribes  requirements  applicable  to 
each  permitted  structure. 

General  Comments 

In  addition  to  comments  received  on 
specific  provisions  of  the  October  21. 
1987.  proposed  rule.  OSMRE  received 
several  general  comments.  One 
commenter  asserted  that  it  appeared 
that  OSMRE  was  again  drafting  rules 
with  nationwide  application  but 
designed  for  conditions  found  rn  the 
eastern  States;  however,  no  specific 
examples  were  included  in  the 
comment.  OSMRE  should,  the 
commenter  maintained,  redraft  these 
rules  to  recognize  regional  differences 
and  allow  States  to  tailor  their 
regulatory  programs  accordingly. 

OSMRE  is  charged  under  SMCRA 
with  establishing  national  permitting 
requirements  and  performance 
standards.  In  meeting  this  requirement, 
OSMRE  has  attempted  to  set  such 
standards  In  a  manner  that  is  both 
uniform  and  flexible.  However,  during 


the  analysis  of  this  particular  comment 
OSMRE  was  unable  to  identify  any 
conditions  at  western  mines  that  would 
be  affected  differently  from  similar 
conditions  at  eastern  mines.  Although 
minimum  Federal  requirements  and 
standards  must  always  be  met.  State 
regulatory  authorities  may  incorporate 
local  considerations  into  their  programs, 
so  long  as  all  provisions  of  Stale 
programs  are  no  less  effective  than  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 

Another  commenter  maintained  that 
in  numerous  instances  OSMRE  failed  to 
disclose  the  basis  and  technical 
juslificatiof)  for  the  proposed  rule 
changes  (specific  Instances  are 
discussed  subsequently  with  the 
relevant  rule  sections),  and  therefore  the 
rule  should  be  withdrawn  pending 
sensitivity  analyses  of  the  impacts  of 
proposed  changes  and  disclosure  of 
technical  justifications,  or  the 
rulemaking  record  should  be  reopened 
for  public  comment  after  disclosure  of 
such  information. 

OSMRE  believes  that  the  proposed 
and  final  preambles  adequately  discuss 
the  basis  for  and  the  purpose  of  the  rule. 
The  impacts  of  the  rule  are  addressed 
under  the  criteria  of  Executive  Order 
12291.  the  Regulatory  Flexibility  Act, 
and  the  National  Environmental  Policy 
Act  of  1969,  as  summarized  in  III. 
"Procedural  Matters." 

OSMRE  received  a  comment  on  the 
background  discussion  of  the  preamble 
to  the  proposed  rule  (52  FR  39365) 
concerning  the  1983  renaming  of  S  816.46 
from  "Hydrologic  balance: 
Sedimentation  ponds"  to  "Hydrologic 
balance:  Siltation  structures."  OSMRE's 
reason  for  making  this  change,  as  the 
preamble  to  the  proposed  rule  noted. 
was  "to  be  consistent  with  the  wording 
of  section  515(b)(10)(B)(ii)  of  the  Act  and 
to  reflect  rule  changes  which  provided 
for  the  use  of  certain  siltation  structures 
other  than  sedimentation  ponds,  such  as 
chemical  treatment  facilities  or 
mechanical  structures  that  have  a  point- 
source  discharge."  (52  FR  39365.)  The 
commenter  suggested  thai  (his  could 
leave  the  reader  with  the  notion  that 
some  sort  of  siltation  structure  having 
point  sources  of  discharge  must  be  used 
to  control  sediment. 

OSMRE  did  not  intend  to  convey  this 
notion,  but  was  providing  an  example  of 
suitable  structures.  OSMRE  understands 
the  commenter's  concern,  and  has 
included  a  more  accurate  description  of 
the  rule  in  the  background  section  of  this 
preamble. 
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Sections  7Ba25(cf/7a4.16(c)    PermiUing 
Requirements  for  Permanent  and 
Temporary  Impoundments 

Section  780.25|c)  of  O^IRE's 
permanent  program  regulations 
estabHsheB  permitting  requirements 
applicable  to  the  design  of  permanent 
and  temporary  impoundments.  Final 
revisions  to  5  780.25(cJ  arc  primarily 
organizational  changes. 

The  first  sentence  of  f  780.2S(c)  of  the 
1983  rule,  which  read,  "PcnnaoenI  and 
temporary  impoundments  shall  be 
designed  to  comply  with  the 
requirements  of  {  818.49  of  this  chapter." 
has  been  retained  as  S  780.25(c)(1)  in 
this  rule.  Two  contmenters  suggested 
identical  revisions  to  the  language  of 
this  pargraph  so  that  it  would  read  like  a 
permitting  requirement  rather  than  a 
performance  standard.  They  suggested 
that  the  sentence  read.  "Each  permit 
application  shall  include  design  plans 
for  each  permanent  and  temporary 
impoundment  demonstrating  compliance 
with  the  requirements  of  S  616.49  of  this 
chapter."  Although  OSMRE  recognizes 
the  basis  for  this  suggestioa  this  change 
was  not  made  in  the  final  rule.  Existing 
rule  language  at  %  78a25(a)  adequately 
introduces  all  the  requirements  of 
S  78a2S  in  a  permitting  context  so  that 
changes  to  the  other  paragraphs  of 
S  780.25  are  unnecessary. 

As  proposed,  this  rule  moves  to 
S  780.25(c)(2)  the  previous  5  816.49(aHl) 
requirement  that  a  copy  of  the  plan 
submitted  to  the  District  Manager  of 
MSHA  under  30  CFR  77.216  also  be 
submitted  to  the  regulatory  authority  as 
part  of  the  permit  application.  This 
requirement  was  moved  because  It  is 
more  closely  related  to  the  permitting 
provisions  of  Part  780  than  to  the 
performance  standards  of  Part  816. 

The  first  sentence  of  S  7ao.25tc)(2) 
was  revised,  as  suggested  by  three 
commenters,  by  adding  ihe  phrase 
"meeting  the  size  or  other  criteria  of  the 
Mine  Safely  and  Health  Administration" 
to  indicate  that  MSHA  requires  review 
only  of  plans  for  those  impcmndments 
thot  meet  the  criteria  of  30  CFR 
77.216(a).  This  is  a  more  accurate 
reference  to  the  requirement  wfaidi 
applies  only  to  impoundments  meeting 
the  MSHA  criteria. 

Two  commenters  maintained  that 
language  for  sedimentation  ponds  in 
S  780.25(b),  a  section  not  included  in  the 
proposed  rule,  presents  the  same 
problem  as  described  above  in  thai  il 
requires  that  each  plan  comply  with 
MSHA's  requirements.  The  above 
change  to  §  78a25(c)(2)  of  the  final  rule 
makes  it  clear  that  OSMRE  requires  that 
only  impoundments  meeting  MSHA 
criteria  meet  MSHA  requirements  and  is 


adequate  to  address  Ihe  commenters' 
concern  with  {  780.2S(b). 

The  second  sentence  of  5  7aOJS(cM2) 
has  been  revised  at  the  suggesUcm  of  a 
commenter  to  be  consistent  with 
OSMRE's  existing  rules  at 
S  780.25[a)[l)(v}.  which  allow  for  the 
submittal  of  detailed  design  plans  after 
the  submittal  of  the  permit  af^Ucation. 
OSMRE  has  added  the  phrase,  "in 
accordance  with  paragraph  (a)  of  this 
section",  to  the  second  sentence  of 
S  780.25{cl(2j.  This  clarifies  that  detailed 
design  plans  can  be  submitted  to  the 
regulatory  authority  in  accordance  with 
the  schedule  in  the  general  plan. 

One  commenter  suggested  that 
OSMRE  revise  fi  7B0.25(cK2)  to  replace 
the  requirement  to  submit  to  the 
regulatory  authority  the  plan  required  by 
MSHA  with  a  requirement  to  submit  to 
the  regulatory  authority  "documentation 
proving  that  this  plan  was  approved  by 
MSHA".  The  commenter  died  the 
burden  placed  on  operators  because  of 
the  large  volume  of  paper  included  in  a 
MSHA  submittal  and  the  sizeable 
number  of  copies  of  such  plans  required 
by  the  regulatory  authority.  The 
commenter  further  noted  that  operators 
cannot  be  certain  which  information  in 
the  submittal  is  relevant  to  MSHA's 
needs  and  which  is  necessary  under 
SMCRA  and  that  some  of  the 
information  is  sent  to  the  regulatory 
authority  merely  because  it  was  sent  to 
MSHA  and  not  because  it  is  necessary 
for  the  review  under  SMCRA. 

The  proposal  to  submit  to  the 
regulatory  authority  a  certification  of 
MSHA's  approval  in  lieu  of  the  plan 
required  for  MSHA's  review  is 
unacceptable.  MSHA's  approval  does 
not  constitute  approval  under  SMCRA. 
MSHA's  mandate  to  provide  For  the 
safety  of  miners  warrants 
considerations  in  their  review  different 
from  those  of  OSMRE  under  SMCRA, 
particularly  with  respect  to  public  safety 
and  environmental  effects. 

OSMRE  considered  whether  or  not  the 
removal  of  the  requirement  to  submit  the 
plan  required  by  MSHA  to  the 
regulatory  authority  would  reduce  the 
paperwork  requirements  of  this 
provision.  OSMRE  does  not  believe  that 
this  would  accomplish  a  reduction  in  Ihe 
burden  on  applkrants.  Although 
OSMRE's  information  needs  under 
SMCRA  are  not  identical  to  those  of 
MSHA,  particularly  in  respect  to 
OSMRE's  reclamation  plan 
requirements,  the  design  and 
construction  information  included  in  the 
plan  submitted  to  MSHA  does  satisfy-  to 
a  great  extent  OSMRE's  needs  for 
design  and  construction  inforntalion. 
Removing  ifats  requiremeni  would 
necessitate  the  preparation  by  the 


applicant  of  detailed  df^sign  and 
construction  documentation  for  OSMRE 
that,  allhoifgh  possibly  different  in 
minor  respects,  would  essentially  be 
duplicative  of  the  information  prepared 
for  M^iA.  Further,  becanse  the  design 
and  construction  information  needs  of 
troth  agencies  are  very  similar,  there 
would  be  little  to  be  gained  by  having 
the  applicant  separate  out  the 
information  necessary  for  review  by 
OSMRE  from  that  necessary  for  review 
by  MSHA.  in  addition,  the  requiremeni 
to  submit  the  entire  MSHA 
documentation  to  the  regulatory 
authority  accomplishes  the  goal  of 
having  to  the  extent  possiUe  uniform 
requirements  from  agency  to  agency  anc 
from  statute  to  statute. 

This  same  commenter  maintained  that 
this  requirement  serves  no  useful 
purpose  because  the  information 
necessary  for  review  under  SMC^A  that 
is  found  in  the  plan  required  by  MSHA 
is  abvady  required  elsewhere  in  the 
SMCRA  permit. 

OSMRE  disagrees.  Conslderallon  of 
the  plan  required  to  be  submitted  to 
MSHA  is  an  integral  part  of  the  review 
of  the  design  and  construction  of  an 
impoundment  because  of  the  level  of 
specificity  that  it  provides.  The 
requirement  is  included  precisely 
because  it  satisfies  a  documentation 
need  not  covered  elsewhere  in 
regulations.  To  the  extent  that  Ihe 
information  Included  in  the  plan  also 
meets  other  requirements  of  OSMRE's 
regulations,  for  example  the  general 
requirement  applicable  to 
impoundments  in  §  780.25{a)(l)[ii)  to 
submit  "a  description,  map.  and  cross 
section  of  the  structure".  OSMRE 
considers  such  other  related 
requirements  will  have  been  met. 

The  final  rule  at  \  7ao.25[c}(3)  allows 
the  regulatory  authority  to  establish 
er^neering  design  standards  In  lieu  of 
engineering  tests  for  small 
impoundments  located  where 
impoundment  failure  would  not  be 
expected  to  cause  loss  of  life  or  serious 
property  damage.  The  design  standards, 
which  will  be  implemented  through  the 
State  program  approval  process,  will 
ensure  stability  comparable  to  Ihe 
minimum  static  safety  factor  of  1^  for 
small  impoundments  thai  is  specified  In 
S  816.49(al(3)(ii).  OSMRE  approval  of 
any  design  standards  issued  by  the 
regulatory  authority  will  be  based  on  the 
adequacy  of  those  standards  lo  ensure 
achievement  of  that  minimum  static 
safety  factor. 

This  approach  provides  for  the 
promulgation  of  a  national  standard 
based  on  a  1.3  safety  factor  (see 
discussion  of  S  816.49(a)(3)(ii)  for  more 
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detail)  while  giving  the  regulatory 
authority  flexibility  to  establish 
engineering  design  standards  to 
accommodate  local  conditions.  Under 
this  provision,  a  regulatory  authority  can 
establish  specific  embankment  slopes, 
minimum  freeboard  requirements,  etc 
as  long  as  minimum  stability  is 
achieved.  The  proposed  language  of 
i  780.25(cK3)  was  slightly  revised  in  the 
final  rule  to  clarify  that  engineering 
design  standards  will  be  acceptable 
only  if  they  "ensure  stability 
comparable  to  a  1.3  minimum  static 
safely  factor." 

OSMRE  received  four  comments 
supporting  this  change.  One  commenler 
suggested  the  OSMRE  adopt  the  design 
criteria  for  smalt  impoundments  found 
in  U.S.  Soil  Conservation  Service  (SCS) 
Pond:  Practice  Standard  378. 1965  (SCS 
Practice  Standard  378),  and  thereby 
meet  the  requirement  in  section 
515(b|(8|(B)  of  SMCRA  that  permanent 
water  impoundments  be  compatible 
with  structures  constructed  under  Pub. 
L.  83-566  (see  the  discussion  of 
i  Bie.49(sJ(1)  for  more  information  on 
this  compatibility  requirement). 
Adopting  these  criteria,  the  commenter 
believed,  would  take  advantage  of  the 
SCS's  considerable  experience  in  the 
design  and  construction  of 
impoundments,  while  not  placing  an 
undue  burden  on  coal  mine  operators. 

The  requirement  that  small 
impoundments  comply  with  SCS  design 
criteria  was  included  in  OSMRE's 
original  permanent  program  regulations 
(44  FR  15401:  March  13. 1S79),  but  was 
later  removed  to  "allow  appropriate 
professionals  the  latitude  necessary  for 
application  of  technological  advances 
and  innovative  techniques  as  well  as  of 
updated  design  guides."  (47  FR  26756: 
|une  21, 1382).  Although,  in  most  cases. 
OSMRE  considers  the  SCS  criteria  for 
small  impoundments  adequate  in  lieu  of 
engineering  tests  to  show  compliance 
with  the  1.3  safety  factor,  and 
encourages  regulatory  authorities  to 
consider  adoption  of  such  criteria,  it 
would  be  inappropriate  to  incorporate 
the  SCS  criteria  into  these  regulations. 
To  do  so  would  unnecessarily  restrict 
the  ability  of  States  to  adopt  or  establish 
design  standards  that  are  as  adequate 
as  the  SCS  criteria,  though  not  identical 
in  all  respects.  In  Slates  that  have  had 
adequate  design  criteria  in  place  for 
years,  such  a  requirement  would  mean 
overhauling  an  otherwise  acceptable 
system  without  any  improvement  in 
environmental  protection. 


Sections  B18.48(bjf3)/ 

817.48(bH3l  CerUficotion  ofSiltalion 

Structures 

In  response  to  an  October  30, 1986, 
amendment  to  the  Act  (see  5,  . 
Certification  ofsiltation  structures  in 
"Background"),  OSMRE  is  amending 
i  816.46(b)(3)  to  authorize  land 
surveyors  in  certain  States  to  certify  the 
construction  of  siltation  structures 
before  they  are  placed  in  operation. 
Prior  to  the  amendment,  the  Act 
authorized  only  qualified  registration 
engineers  to  certify  siltation  structures. 
This  new  provision,  which  was 
supported  by  one  commenter,  authorizes 
the  certification  of  siltalion  structures  by 
a  qualified  registered  professional  land 
surveyor  in  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify 
cross  sections,  maps,  and  plans  in 
accordance  with  S  780.25. 

Sections  818.46(c)(ZJ/ 
ai7.4e(c)(2l  Sedimentation  Pond 
Spillways 

Because  the  spillway  requirements  for 
sedimentation  ponds  are  based  on  the 
spillway  design  requirements  for 
pennanent  and  temporary 
impoundments  in  §  816.49.  final  changes 
in  i  816.49  (a)(8)  and  (c)(2)  necessitate 
changes  in  i  816.46(c)(2)  to  ensure 
consistency.  Comments  received  by 
OSMRE  addressed  the  spillway 
requirements  as  they  apply  to  both 
sections.  The  similar  provisions  in  these 
two  sections,  the  comments  and 
OSMRE's  responses,  which  are 
applicable  to  all  impoundments, 
including  sedimentation  ponds,  are 
addressed  later  in  the  discussion  of 
i  616.49  (a)(B)  and  (c)(2)  under  four 
headings:  Single  Spillway  Provision, 
Spillway  Linings.  Design  Precipitation 
Events,  and  Storage  Control.  The 
following  discussion  summarizes  the 
final  changes  in  S  816.4a(c|(2). 

Final  {  B16.4e(c)(2)  has  been 
restructured,  and  language  prescribing 
single  spillway  configuration 
requirements  has  been  added  in 
paragraphs  (i)  (A)  and  (B).  The  reasons 
for  this  restructuring  and  for  further 
specifying  the  spillway  provisions  are 
addressed  in  the  discussion  of 
comments  for  |  616.49  (a)(8)  and  (c)(2) 
concerning  impoundments. 

Under  {  Bie.4e(c)(2).  a  sedimentation 
pond  spillway  or  spillways  must  have 
sufricient  capacity  to  safely  pass  the 
specified  precipitation  event.  A  single 
spillway  is  sufficient  for  a  large  or  small 
sedimentation  pond  as  long  as  it  passes 
the  specified  precipitation  event. 

Section  816.46(c)(Z)  changes  the 
provision  in  {  Bie.46(c)(2)(ii)  of  the  1983 
rule,  which  specified  that  ponds  "may 


use  a  single  spillway  if  the  spillway  (A) 
is  an  open-channel  of  nonerodible 
construclain  and  capable  of  maintaining 
sustained  flows:  and  (B)  is  not  earth-  or 
grass-lined."  OSMRE  is  allowing  a 
single  open-channel  spillway  as  long  as 
the  specified  design  precipitation  event 
can  be  accommodated.  However, 
language  has  been  added  at  fmal 
{  8ie.4e(c||2)(i|  that  limits  the  type  of 
single  spillway  configurations  that  may 
be  approved  by  the  regulatory  authority. 
Paragraph  (c|(2)(i|(A)  authorizes  a  single 
open-channel  spillway  of  nonerodible 
construction  and  designed  to  carry 
sustained  flows.  Paragraph  (c)(2)(i)(B) 
authorizes  a  single  earth-  or  grass-lined 
spillway  designed  to  carry  short-term, 
infrequent  flows  at  non-erosive 
velocities  where  sustained  flows  are  not 
expected.  The  discussion  of 
i  8ie.49(a)(B)  addresses  the  rationale  for 
these  additions,  as  well  as  relevant 
comments. 

The  rule  includes  at  }  816.46(c)(2)(ni| 
a  provision,  applicable  to  temporary 
structures,  authorizing  the  regulatory 
authority  to  approve  the  design  of  a 
sedimentation  pond  that  reUea  primarily 
on  storage  to  control  the  runoff  from  the 
design  precipitation  event  in  lieu  of 
meeting  the  spillway  requirements  at 
i  816.46(c)(2)(i).  The  rule  stipulates  that 
this  will  be  allowed  when  it  is 
demonstrated  by  the  operator  and 
certified  by  a  qualified  registered 
professional  engineer  or  qualified 
registered  professional  land  surveyor  in 
accordance  with  {  7ao.2S(a)  that  the 
sedimentation  pond  will  safely  control 
the  design  precipitation  event,  the  water 
from  which  will  be  safely  removed  in 
accordance  with  current,  prudent, 
engineering  practices.  The  regulatory 
authority  may  approve  such  a 
sedimentation  pond  if  it  is  located 
where  failure  would  not  be  expected  to 
cause  loss  of  life  or  serious  property 
damage,  except  where  (1)  in  the  case  of 
a  sedimentation  pond  meeting  MSHA 
criteria,  the  pond  is  designed  to  control 
the  precipitation  of  the  probable 
maximum  precipitation  of  a  6-hour 
event,  or  greater  event  as  specified  by 
the  regulatory  authority:  or  (2)  in  the 
case  of  a  sedimentation  pond  not 
meeting  MSHA  criteria,  the  pond  is 
designed  to  control  the  precipitation  of  a 
100-year  6-hour  event,  or  greater  event 
as  specified  by  the  regulatory  authority. 

OSMRE  has  replaced  the  sentence  "in 
the  absence  of  an  adquate.  or  any. 
spillway"  which  appeared  in  the 
proposed  rule,  with  "in  lieu  of  meeting 
the  requirements  in  paragraph  (c|(2)(i)  of 
this  section."  Paragraph  (c)(2)(i) 
authorizes  the  regulatory  authority  to 
approve  a  single  spillway  only  when  it 
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is  an  open-channel  spillway.  OSMRE 
believes  that  a  closed-conduit  type 
spillway  alone  will  not  adequately  pass 
the  design  precipitation  event  without  a 
considerable  reliance  on  storage.  In  the 
absence  of  having  a  combination  of 
principal  and  emergency  spillways  or  a 
single  open-channel  spillway  meeting 
the  requirements  of  i  B16.48(c)(2)(i).  a 
sedimentation  pond  would  have  to  meet 
the  requirements  for  structures  relying 
primarily  on  storage  in  J  816.48(c)(2)(iii). 

OSMRE  believes  that  the  provision 
allowing  sedimentation  ponds  that  rely 
primarily  on  storage  will  be  useful  for 
those  sedimentation  ponds  where  the 
runoff  area  is  small,  or  where  pumps  or 
a  decant  structure  will  be  used  to 
control  the  water  level  in  the  facility. 
OSMRE  believes  that  current,  prudent, 
engineering  practice  requires  that  at 
least  90  percent  of  the  water  stored 
during  the  design  precipitation  event  be 
removed  within  the  10-day  period 
following  the  event. 

Section  818.46(c)(2)(ii)(A)  requires  that 
large  sedimentation  ponds,  those 
meeting  the  size  or  other  qualifying 
criteria  of  30  CFR  77.216(a).  shall  have 
sufTicienl  spillway  capacity  to  safely 
pass  a  100-year  6-hour  precipitation 
event,  or  greater  event  as  specified  by 
the  regulatory  authority. 

Section  816.46(c)(2)(ii)(B)  requires  that 
small  sedimentation  ponds,  those  not 
meeting  the  size  or  other  qualifying 
criteria  of  30  CFR  77.216(a).  shall  have 
sufTicient  spillway  capacity  to  safely 
pass  a  25-year  6-hour  precipitation 
event,  or  greater  event  as  specified  by 
the  regulatory  authority.  In  both  cases, 
the  6-hour  precipitation  event  is  the 
same  as  in  the  1963  rule. 

Although  these  two  provisions  were 
proposed  as  paragraphs  (c)(2)(i)  and 
(c)(2)(ii).  respectively,  because  of  a 
restructuring  of  final  {  B16.46(c)(2],  they 
are  relocated  without  additional  change 
to  paragraphs  {c)(2)(ii)(A|  and 
(c)(2)(ii)(B).  respectively,  of  the  final 
rule. 

Sections  8ie.49(a)ll)/817.49(aJ(1J 
Impoundment  Size  Distinction 

Section  515(b)(B)(B)  of  the  Act 
requires  that  "permanent  impoundment 
dam  construction  will  be  so  designed  as 
to  achieve  necessary  stability  with  an 
adequate  margin  of  safely  compatible 
with  that  of  structures  constructed  under 
Pub.  L.  B3-566  (16  U.S.C.  1006)."  Public 
Law  83-566.  the  Watershed  Protection 
and  Flood  Prevention  Act  of  1954. 
authorizes  the  planning  and  construction 
of  Federal  water  control  facilities.  In 
implementing  Pub.  L  83-566,  the  U.S. 
Soil  Conservation  Service  (SCS)  has 
established  criteria  for  the  design  and 
construction  of  impoundments.  The  SCS 


criteria  divide  impounding  structures 
into  two  categories  based  on  size  and 
potential  hazard.  Larger  and/or 
potentially  more  hazardous 
impoundments  must  meet  the  more 
stringent  design  and  construction 
requirements  of  SCS  Technical  Release 
60.  while  smaller  and  less  hazardous 
impoundments  must  meet  the  less 
stringent  requirements  of  SCS  Practice 
Standard  378. 

Under  the  size  criteria  adopted  by  the 
SCS,  dams  over  35  feet  high  and  those 
with  a  product  (storage  times  the  height 
of  the  dam]  of  3000  or  more  are  subject 
to  the  more  stringent  requirements  of 
SCS  Technical  Release  60.  In  addition, 
all  dams,  regardless  of  their  size,  located 
"where  failure  may  cause  loss  of  life, 
serious  damage  to  homes,  industrial  and 
commercial  buildings,  important  public 
utilities,  main  highways,  or  railroads." 
and  dams  located  "in  predominantly 
rural  or  agricultural  areas  where  failure 
may  damage  isolated  homes,  main 
highways  or  minor  railroads  or  cause 
interruption  of  use  or  service  of 
relatively  important  public  utilities"  are 
subject  to  the  requirements  of  SCS 
Technical  Release  80.  Thus,  in 
implementing  Pub.  L.  83-566  the  SCS  has 
adopted  more  stringent  design  and 
construction  requirements  for 
impoundments  that  exceed  a  specified 
size,  as  well  as  for  those  where  failure 
may  cause  loss  of  life  or  serious 
property  damage. 

The  regulations  of  the  Mine  Safety 
and  Health  Administration  (MSHA)  also 
reflect  the  engineering  consensus  that 
larger  impoundments  present  a  greater 
potential  downstream  hazard  than  do 
smaller  impoundments.  Thus.  MSHA 
regulates  impoundments  which  "can:  (1) 
Impound  water,  sediment  or  slurry  to  an 
elevation  of  five  feet  or  more  above  the 
upstream  toe  of  the  structure  and  can 
have  a  storage  volume  of  20  acre-feet  or 
more:  or  (2)  impound  water,  sediment  or 
slurry  to  an  elevation  of  20  feet  or  more 
above  the  upstream  toe  of  the  structure: 
or  (3)  as  determined  by  the  District 
Manager,  present  a  hazard  to  coal 
miners."  (30  CfK  77.216(a)). 

in  implementing  the  requirements  of 
section  S15|b)(8|(B)  of  SMCRA,  OSMRE 
could  have  adopted  the  SCS  criteria, 
and  thus  ensured  that  "impoundment 
dam  construction  will  be  so  designed  as 
to  achieve  necessary  stability  with  an 
adequate  margin  of  safety  compatible 
with  that  of  structures  constructed  under 
Pub.  L.  83-566."  Further.  OSMRE  could 
have  restricted  application  of  the 
criteria  to  permanent  impoundments,  as 
section  S15(b)(8)(B)  docs  not  apply  to 
temporary  impoundments.  However,  in 
view  of  this  broader  mandate  of  section 
102(a)  of  the  Act  "to  protect  society  and 


the  environment,"  OSMRE  has  adopted 
a  rule  that  is  based  on  the  size  and 
hazard  distinctions  established  by  the 
SCS.  yet  incorporates  this  more 
stringent  MSHA  criteria.  In  addition, 
this  rule  applies  to  temporary,  as  well  as 
permanent,  impoundments,  thus 
ensuring  that  more  impoundments  meet 
these  more  stringent  standards  than  is 
required  by  section  515(b)|«)(B). 

First.  :  816.49(a)(1)  applies  the  MSHA 
criteria,  including  the  MSHA  size 
distinction,  is  differentiating  between 
impoundments.  Impoundments  meeting 
the  MSHA  criteria  are  automatically 
subject  to  both  the  more  stringent 
standards  of  OSMRE's  rules  (see 
discussion  of  1 8ia49(a)(3).  Stability) 
and  the  MSHA  regulations  at  30  CFR 
77.216  to  77.216-5.  By  adopting  the 
MSHA  criteria  at  30  CFR  77.216(a). 
i  816.49  subjects  all  impoundments  20 
feel  high  or  more,  as  well  as  those 
impounding  20  acre-feet  or  more,  to  ils 
more  stringent  stability  requirements. 
Compared  to  the  SCS  threshold  of  35 
feet  in  height.  OSMRE's  threshold  of  20 
feet  in  height  will  subject  more  dams  to 
the  greater  stability  requirements  of  this 
rule  than  would  otherwise  be  the  case  if 
OSMRE  simply  adopted  the  SCS  criteria 
to  satisfy  the  minimum  requirements  of 
section  515(b)(8)(B)  of  the  Act. 

Second.  OSMRE  has  included 
language  in  the  rule  to  ensure  that 
impoundments  which  do  not  meet  the 
MSHA  criteria,  but  are  "located  where 
failure  would  be  expected  to  cause  loss 
of  Ufe  or  serious  property  damage,"  are 
also  subject  to  the  more  stringent 
stability  requirements.  OSMRE 
interprets  the  phrase  "loss  of  life  or 
serious  property  damage"  to  mean  loss 
or  damage  of  the  same  magnitude  as 
recognized  by  the  SCS  in  applying  its 
standards  (see  above). 

In  addition  to  providing  a  high  level  of 
protection  to  society  and  the 
environment  for  large  and/or  potentially 
more  hazardous  impoundments,  this  rule 
includes  reasonably  stringent  stability 
requirements  for  smaller  and  potentially 
less  hazardous  impoundments,  and  thus 
provides  an  appropriate  degree  of 
environmental  protection  for  every 
structure. 

Beyond  meeting  the  mandates  of 
sections  102(a)  and  515(b)(8)(B)  of  the 
Act.  the  criteria  chosen  by  OSMRE 
reflect  the  direction  given  to  OSMRE  by 
section  201(c)(12)  of  the  Act  to  cooperate 
with  other  Federal  agencies  to  minimize 
duplication  of  inspection,  enforcement, 
and  administration  of  the  Act.  Although 
acting  under  a  different  legal  authority 
from  OSMRE.  MSHA  carries  out  many 
similar  inspection  and  enforcement 
responsibilities.  By  incorporating 
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MSHA's  criteria  into  this  rule.  OSMRE 
is  enhancing  regulatory  consistency 
between  the  two  agencies. 

This  combined  consideration  of 
potential  impoundment  hazard  based  on 
the  locational  standards  employed  by 
the  SCS,  along  with  the  more  stringent 
MSHA  size  distinctions,  is  fully 
consislenl  with  the  stability  and  safety 
requirements  of  section  515(bH6)(B)  of 
the  Act.  Moreover,  it  accomplishes  a 
level  of  regulatory  uniformity  with 
M5MA  thai  Is  consistent  with  section 
201(c)[12)  of  the  Act  while  meeting  the 
mandate  of  section  201(a)  of  the  Act  to 
protect  "society  and  the  environment" 
beyond  the  MSHA  criteria,  which  derive 
from  the  Federal  Coal  Mine  Mealth  and 
Safety  Act's  narrower  mandate  to 
protect  the  health  and  safety  of  miners. 

SCS  Practice  Standard  378  and  SCS 
Technical  Release  60  have  been  entered 
in  the  OSMRE  Administrative  Record 
for  this  rule. 

In  addition  to  incorporating  the  size 
and  hazard  criteria  described  above. 
OSMRE  has  made  two  minor 
organizational  changes  in  the  rule. 
OSMRE  has  reorganized  55  780.25(c) 
and  816.491a)(l)  to  clarify  impoundment 
size  distinctions  relative  to  permitting 
and  to  performance  standards, 
respectively.  The  ftrst  sentence  in  final 
§  &ie.49(a)(l)  is  the  same  as  in  the  1983 
rule,  except  that  the  phrase  "size  or 
other"  is  inserted  before  "criteria"  to  be 
consistent  with  other  provisions  of  the 
rule. 

0^4RE  has  relocated  from 
§  B16.49(aKl)  of  the  1963  rule  to 
§  780.25(c)(2)  the  provision  requiring 
that  a  copy  of  the  plan  submitted  to  the 
District  Manager  of  MSHA  under  30 
CFR  77.216  also  be  submitted  to  the 
regulatory  authority  as  pari  of  the 
perqiit  application.  This  sentence  was 
relocated  because  It  is  a  permitting 
provision  rather  than  a  performance 
standard. 

OSMRE  received  four  comments  on 
the  adoption  of  the  MSHA  criteria,  three 
supportive,  one  in  opposition.  The  three 
supporting  commenters  essentially 
based  their  support  on  the  fact  that  it 
would  be  beneHcial  for  OSMRE  and 
MSHA  to  have  a  uniform  size 
classification. 

One  of  the  supporting  commenters 
acknowledged  that  evaluating 
impoundments  based  on  size  and  hazard 
is  generally  accepted  and  appropriate 
because  larger  structures  can  be 
expected  to  present  more  of  a  danger  to 
life  and  property  and  require  more  care 
in  design  and  construction  than  small 
impoundments.  The  commenter  added 
that  the  MSHA  classification  increases 
protection  because  it  results  in  the 
application  of  a  more  stringent  standard 


to  more  structures  than  would  be 
covered  under  other  criteria,  including 
the  SCS  guidelines.  Further,  the 
commenter  pointed  out.  consistent 
classification  systems  by  agencies 
regulating  impoundments  have  proved 
beneftcial  by  minimizing  conflicting 
requirements  and  this  improving  the 
quality  of  construction  and  maintenance 
of  struc:tures. 

The  other  two  commenters  supporting 
OSMRE's  adoption  of  MSHA  criteria 
conceded  that  although  it  is  the  most 
stringent  of  the  criteria  discussed  by 
OSMRE  in  the  October  21. 1987. 
preamble  to  the  proposed  rule,  it  is 
beneficial  to  operators  because  they  are, 
generally,  complying  with  MSHA 
criteria  already,  and  the  use  of  the  same 
criteria  will  avoid  burdening  operators 
with  on  additional  standard. 

One  commenter  objected  to  the 
adoption  of  the  MSHA  criteria, 
suggesting  that  it  would  result  in  the 
application  of  stability,  construction  and 
inspection  requirements  for  small 
impoundments  below  those  necessary  to 
assure  the  protection  intended  to  be 
afforded  by  SMCRA.  The  commenter 
further  maintained  that  OSMRE  failed  to 
take  into  account  the  requirement  in 
section  S154b)(8)  of  SMCRA  that  all 
impoundmenta.  without  regard  to  size  or 
stwage  volume,  be  designed, 
constructed  and  maintained  so  as  to 
assure  that  they  will  achieve  necessary 
stability  with  an  adequate  margin  of 
safety  compatible  with  that  of  structures 
constructed  under  Pub.  L  83-588.  The 
commenter  hirther  suggested  that 
OSMRE'a  evaluation  of  impoundments 
would  allow  small  impoundments  to  be 
approved  absent  sufficient  safeguards. 

Although  the  requirement  in  section 
515(b)(6KB)  of  SMCRA  neither  suggests 
nor  precludes  the  adoption  of  a  size 
distinction,  it  does  require  that 
permanent  impoundments  be 
constructed  to  achieve  stability  and  a 
margin  of  safety  "compatible  with  that 
of  structures  constriicted  under  Pub.  L. 
83-S6&"  As  discussed  previously,  the 
SCS  employs  a  size  distinction  in 
building  impoundments  under  Pub.  L 
63-588,  whereby  smaller,  potentially  less 
hazardous  dams  are  subject  to  less 
stringent  design  and  construction 
requirements.  In  addition  to  adopting 
more  stringent  criteria  for  differentiating 
between  impoundments  than  that 
established  by  the  SCS  under  Pub.  L  83- 
566.  OSMRE  has  applied  reasonably 
stringent  stability  criteria  to  smaller 
impoundments  to  the  extent  that  they 
will  not  be  approved  absent  sufficient 
safeguards  (see  discussion  of 
5  Sie.49(a)(3)  Stability). 

This  same  commenter  claimed  that 
OSMRE's  reliance  on  the  SCS  guidelines 


and  the  Federal  Guidelines  for  Dam 
Safety  (the  latter  document  was  cited  by 
OSMRE  in  the  preamble  to  the  proposed 
rule  as  an  example  of  a  Federal 
docniment  employing  a  size  distinction) 
to  support  adoption  of  the  MSHA 
criteria  is  misplaced.  Although  the 
commenter  did  not  attempt  to  refute  the 
assertion  in  the  Guidelines  that  larger 
impoundments  generally  created  a 
greater  risk  in  terms  of  the  potential  for 
loss  of  life  and  serious  property  damage, 
the  commenter  maintained  that  the 
Guidelines  set  forth  a  definition  of 
"dam"  which  applied  to  all  structures  in 
which  there  is  a  potentially  significant 
downstream  hazard.  Specifically,  the 
commenter  continued,  although  the 
definition  identified  dams  as  artiflcial 
barriers  which  either  were  2S  feet  or 
more  in  height  measured  at  the 
downstream  toe.  or  had  impoundment 
capacity  of  50  acre-feet  or  more,  its 
lower-end  exclusion  applied  only  to 
structures  of  less  than  six  feet  Jn  height 
or  which  impounded  less  than  IS  acre- 
feet  of  stivage  volume,  less  than  the  20 
acre-feet  threshold  under  MSHA 
criteria.  Because  of  this  very  limited 
exclusion,  the  commenter  suggested,  the 
Guidelines  deCnition  is,  depending  on 
the  natural  ground  slope,  potentially 
more  or  leas  inclusive  than  the  MSHA 
classification.  And  even  this  lower-end 
exclusion,  the  commenter  added,  could 
be  waived  if  a  structure  presented  a 
downstream  hazard 

It  is  t>ecause  of  OSMRE's  concern 
about  the  potential  downstream  hazards 
of  small  impoundments  that  these  rules 
include  the  qualifying  phrase  "or  located 
where  failure  would  be  expected  to 
cause  loss  of  life  or  serious  property 
damage."  Thus,  the  regulatory  authority 
shall  apply  the  more  stringent 
performance  standards  to  a  small 
impoundment  if  its  failure  would  be 
expected  to  cause  loss  of  life  or  serious 
property  damage.  Thus,  the  commenter's 
concern  about  how  inclusive  the  MSHA 
criteria  are.  relative  to  those  in  the 
Guidelines,  will  be  met  by  the  ability  of 
regulatory  authorities  to  apply  more 
stringent  requirements  where  necessary 
due  to  the  location  of  the  dam. 

The  commenter  also  maintained  that 
the  Federal  Guidelines  for  Dam  Safety 
were  not  intended  as  guidelines  or 
standards  for  the  technology  of  dams, 
but  were  developed  to  establish  basic 
principles  applicable  to  all  dams.  In 
addition,  the  commenter  pointed  out, 
they  were  developed  as  part  of  a  review 
of  national  policy  for  thousands  of  major 
structures  creating  potential  risks 
comparable  to  those  of  the  earthen 
embankment  Teton  Dam  in  Idaho,  which 
failed  in  1976.  Although,  the  commenter 
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conceded,  the  failure  of  an 
impoundment  below  the  MSHA 
standards  might  be  of  little  consequence 
in  a  national  context,  OSMRE's 
responsibility  under  SMCRA  to  protect 
the  environment  still  stands.  The  real 
message  of  the  Guidelines,  the 
commenter  maintained,  is  that  if 
OSMRE  pursues  a  di^erential 
classification,  the  criteria  must  ensure  a 
minimum  level  of  safely  regardless  of 
structure  size  or  volume. 

As  mentioned  before,  the  rule 
provides  a  reasonable  minimum  level  of 
safety  for  all  impoundments.  And,  as 
noted  in  the  discussion  of  S  816.49(a)(3] 
Stability.  OSMRE's  minimum 
requirements  for  all  dams,  regardless  of 
size  or  potential  hazard,  are 
appropriately  stringent  in  light  of 
SMCRA's  requirement  to  protect  the 
environment. 

This  same  commenter  was  puzzled  by 
OSMRE's  reliance  on  the  SCS  guidelines 
as  support  for  differential  classification, 
because  the  SCS  guidelines,  unlike 
MSHA's  and  OSMRE's  regulations, 
include  numerous  design  and 
performance  standards  for  small 
impoundments,  including  specifications 
for  minimum  top  width,  slope  controls, 
minimum  freeboard,  side  slope 
configurations,  inlet  protection, 
spillways,  and  other  standards.  The 
commenter  pointed  out  that  if  the  SCS, 
acting  under  the  authorization  of  Pub.  L 
63-566,  deemed  it  necessary  to  establish 
such  design  and  performance  standards, 
why  does  OSMRE  consider  the  same 
unnecessary  in  implementing  section 
515{b)|8)(B)  of  SMCRA.  The  commenter 
asked  OSMRE  to  justify  how  the 
adoption  of  size  distinctions,  absent 
design  and  construction  standards 
commensurate  with  those  of  the  SCS, 
would  provide  for  the  stability  and 
adequate  margin  of  safety  that  the  SCS 
has  accomplished  under  Pub.  L.  83-566. 

OSMRE  recognizes  that  safety 
requirements  can  be  approached  from 
either  the  perspective  of  establishing 
design  standards  or  by  setting  minimum 
safety  factors.  Although  the  SCS  has 
adopted  design  standards  and  minimum 
safety  factors  in  the  technical  manual. 
OSMRE  believes  that  the  adoption  of 
safety  factors  provides  desirable 
flexibility  in  the  design  of 
impoundments.  OSMRE  believes  that 
instead  of  restricting  qualiHed 
professionals  in  the  design  of 
impoundments,  the  adoption  of  safety 
factors  provide  equivalent  protection 
and  allows  them  to  employ  more 
flexible  design  standards  in  designing 
safe  and  stable  impoundments.  OSMRE 
believes  that  the  adoption  of  the 
equivalent  minimum  safety  factor 


requirements  in  this  rule  provides  for  the 
construction  of  impoundments  with  an 
adequate  level  of  safety  compatible  with 
that  achieved  in  the  construction  of 
impoundments  by  the  SCS  (see 
discussion  of  Stability  for  technical 
basis  for  choice  of  required  safety 
factors). 

This  same  commenter  maintained  that 
the  MSHA  classification  itself  is 
inadequate  to  satisfy  safety  concerns. 
The  commenter  cited  a  disaster 
involving  a  structure  on  the  Left  Fork  of 
the  Ages  Creek  in  Ages.  Kentucky,  that 
was  built  in  lifts  which  did  not 
individually  meet  the  criteria  of  30  CFR 
77.216  but  which  impounded  a  total 
amount  of  water  far  in  excess  of  the 
criteria.  The  loss  of  a  life  and 
destruction  of  homes  in  this  instance,  in 
derogation  of  congressional  intent  under 
SMCRA.  the  commenter  asserted,  can 
be  attributed  to  this  "loophole"  in  the 
MSHA  classification. 

The  Ages  Creek  structure  failed 
because  of  compliance  problems  rather 
than  the  lack  of  governing  regulations. 
The  structure,  which  was  permitted  by 
MSHA  as  a  refuse  pile  rather  than  as  an 
impoundment,  failed  due  to  the  large 
quantity  of  water  entrapped  within  the 
pile  in  violation  of  MSHA's  30  CFR 
77.215(e)  and  OSMRE's  30  CFR  816.83(a). 

Furthermore.  OSMRE  includes  in 
these  new  impoundment  regulations  a 
provision  which  addresses  the 
commenter's  concern  about  a  "loophole" 
in  the  MSHA  classification.  Under 
S  Bl6.49(a)(3].  a  series  of  small 
structures  which  individually  do  not 
meet  the  criteria  of  30  CFR  77.216  would 
still  be  subject  to  the  more  stringent 
stability  requirements  for  large 
impoundments  if  structural  failure 
would  be  expected  to  cause  loss  of  life 
or  serious  property  damage.  In  such  a 
case,  it  is  the  potential  downstream 
hazard  that  dictates  which  stability 
standard  applies,  not  the  size  of  each 
structure. 

And.  Hnally.  the  Ages  structure  was 
built  of  coal  mine  waste.  Under  30  CFR 
616.81(c)(2),  all  coal  mine  waste 
structures  permitted  by  OSMRE. 
including  refuse  piles  and  impounding 
structures,  must  meet  the  more  stringent 
long-term  safety  factor  of  15.  regardless 
of  size. 

The  final  point  made  by  this 
commenter  was  that  OSMRE's  effort  to 
maintain  regulatory  consistency  with 
MSHA  is  a  fundamental  distortion  and 
misunderstanding  of  its  congressional 
mandate.  The  commenter  disputed 
OSMRE's  assertion  in  the  October  21. 
1987.  preamble  (52  FR  39368)  that 
SMCRA  warrants  consistency  between 
the  regulations  of  OSMRE  and  MSHA. 


The  commenter  cited  the  passage  of 
SMCF^  in  the  wake  of  the  Buffalo 
Creek.  West  Virginia,  disaster  of  1972 
and  the  awareness  by  Congress  that 
regulations  issued  under  the  Federal 
Coal  Mine  Health  and  Safely  Act  of  1969 
were  insufficient  to  provide  for  the 
protection  of  the  public-at- large  and  the 
environment.  The  commenter  reminded 
OSMRE  that  its  responsibilities  under 
SMCRA  do  not  duplicate  MSHA's 
responsibilities  under  the  1968  Act.  but 
are  supplementary  to  them.  Whereas 
MSHA's  responsibility  is  to  the  safety  of 
miner's  on-site.  SMCRA  goes  beyond 
that  by  addressing  the  safety  of  the 
public,  both  on  and  off  the  minesite.  The 
commenter  suggested  that  OSMRE 
tacitly  acknowledged  this  in  adopting  an 
"escape  clause"  which  allows  more 
stringent  treatment  of  small 
impoundments  where  failure  would  be 
expected  to  cause  loss  of  life  or  serious 
property  damage.  However,  the 
commenter  added,  this  "escape  clause" 
is  much  too  narrow  in  light  of  the  fact 
that  it  only  addresses  "life  and  serious 
property  damage,"  whereas  SMCRA 
mandates  consideration  of  risk  of 
damage  to  the  environment  as  well.  In 
failing  to  go  beyond  MSHA's  standards, 
the  commenter  maintained.  OSMRE 
must  independently  justify,  and  allow 
public  comment  on  such  justification, 
that  the  numeric  size  and  volumetric 
limitations  adopted  by  MSHA  are 
scientifically  and  technically  sound  and 
supported  in  the  literature  and  remain 
so  despite  the  fact  that  the  MSHA 
standards  were  adopted  in  1975. 

In  sum,  the  commenter  suggested  that 
in  order  to  independently  justify  the 
criteria  used  by  MSliA  on  technical 
bases,  and  to  hirther  demonstrate  how 
the  rule  provides  a  degree  of  assurance 
of  stability  with  a  matgin  of  safety 
commensurate  with  Pub.  L  83-566  and 
guidelines  adopted  thereunder.  OSMRE 
should  conduct  investigations  and 
comparisons  and  renolice  the  rule. 

Prudence  dictates,  the  commenter 
concluded,  that  assurance  of  protection 
of  the  public  and  the  environment 
should  be  provided  by  the  most  rigorous 
and  most  protective  technical  standards 
currently  in  general  use,  not  by  blind 
deference  to  an  agency  whose  mandate 
is  not  protection  of  the  general  public 
and  the  environment,  and  whose 
regulations  have  already  proven  fatally 
inadequate  to  the  task. 

OSMRE  does  not  dispute  this 
commenter's  interpretation  that  SMCRA 
goes  beyond  the  Federal  Coal  Mine 
Health  and  Safety  Act.  That  is  why 
OSMRE  has  included  in  its  regulations  a 
provision  for  considering  the  potential 
for  loss  of  life  or  serious  property 
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damage  in  detenntning  the  potential 
hazard  of  an  impoundment.  OSMRE  is 
not  deferring  to  MSHA  on  questions  of 
impoundment  hazards,  but  is  adopting 
under  ^40^  what  it  believes  to  be  a 
reaaonabte  basis  for  differentiating 
between  larger,  more  hazardoua 
tmpoundinents  and  smaller,  less 
hazardous  ones.  In  addition  to 
incorporating  the  size  distinction  and 
the  consideration  of  the  potential  hazard 
to  miners  under  MSHA's  rates  at  30  CFR 
77.216(a)(3}.  OSMRE  has  included  in  this 
rule  consideration  of  the  potential 
hazard  of  an  impoundment  to  the  public- 
al-large.  An  impoundment  that  is  not 
large  enou^  to  meet  the  MSHA  criteria, 
and  not  otherwtae  hazardous  to  miners, 
would  not  be  subiect  to  MSHA's  review. 
However,  such  an  impoundment  would 
be  subject  to  the  more  stringent  stability 
and  safety  requirements  of  OSMRE*8 
rules  if  its  failure  would  be  expected  to 
cause  loss  of  life  or  serious  property 
damage.  Thus.  OSMRE  has  established 
a  hazard  evaluation  based  on  SMCRA's 
mandate  to  protect  society  and  the 
envirorunent.  and.  contrary  to  the 
commenter's  assertion,  has  gone  twyond 
the  MSHA  standards  for  regulating 
impoundments. 

The  commenter  raised  the  point  that 
DSMREa  provision  for  considering  the 
potential  loss  of  life  or  serious  property 
damage  is  deficient  in  not  including 
similar  consideration  of  the  hazard  to 
the  environment.  OSMRE  does  not  deny 
the  importance  of  the  mandate  under 
SMCRA  to  protect  the  environment,  as 
well  as  society.  The  establishment  in 
these  rules  of  stringent  safety  and 
stability  standards  for  all  impoundments 
provides  considerable  environmental 
proleclion.  By  establishing  performance 
standards  for  all  small  impoundments, 
OSMRE  has  established  a  level  of 
eiivironmental  protection  for  such 
impoundments  and  the  areas  potentially 
affected  by  them  that  does  not  exist 
elsewhere  in  Federal  regulations.  At  the 
same  time,  when  considering  the 
potential  destruction  resulting  from  an 
impoundment  failure.  OSMRE  believes  it 
is  reasonable  to  place  the  highest 
priority  on  the  protection  of  downstream 
populations.  OSMRE  believes  that  the 
provisions  included  in  this  rule  are  a 
reasonable  response  to  the  urgent  need 
to  protect  lives  and  property  and 
SMCRA's  mandate  to  protect  the 
environment. 

Finally,  concerning  the  commenter's 
assertion  that  OSMRE  has  not 
technically  justified  its  incorporation  of 
the  MSHA  criteria.  OSMRE  points  to 
section  515(b)(8)(B)  of  SMCRA  which 
requires  thai  Impoundments  be  as  stable 
and  safe  as  those  constructed  under 


Pub.  L  83-S66  U-e..  built  by  the  SOS). 
Since  the  requirements  of  this  rule  are 
more  stringent  than  for  impoundments 
built  by  the  SCS.  it  stands  to  reason  that 
they  must  meet  the  level  expected  by 
the  Congress  under  section  515(b)(8XB) 
of  SMCRA.  In  addiUon,  OSMRE  has 
technically  justified  its  choice  of 
minimom  safety  factors  {see  discussion 
of  i  8ie.46(aM3)  Stability)  for  all 
categories  of  Impoundments. 

SecUons  eie.49(aJ{3)/aJ7.49(aJ(3) 
Stability 

Section  816.49(a](3)(i)  requires 
impouDdments  meeting  the  size  or  other 
criteria  of  30  CFR  77.216(a]  or  located 
where  failure  would  be  expected  to 
cause  loss  of  life  or  serious  property 
damage  to  have  a  minimum  static  safety 
factor  of  1.5  for  a  normal  pool  with 
steady  state  seepage  saturation 
conditions,  and  a  seismic  safety  factor 
of  at  least  1.2  (see  3.  Stability  in 
"Badcground").  The  phrase  "located 
where  failure  would  be  expected  to 
cause  loM  of  life  or  serious  property 
damage"  differs  from  the  proposed 
phrase,  "located  where  failure  may 
cause  loss  of  life  or  serious  property 
damage."  OSMRE  beUeves  that  the 
phrase  "would  be  expected"  provides  a 
more  reasonable  test  than  the  term 
"may"  in  considering  the  likelihood  of 
the  occurrence  of  loss  of  life  or  serious 
property  damage.  With  this  change,  this 
provision  is  consistent  with  similar 
references  in  the  permitting  provisions 
at  8  780.25(c)(3)  and  the  spillway 
provisions  at  S  B16.49(a)(B)(i)(D). 

For  impoundments  not  meeting  the 
size  or  other  criteria  of  30  CFR  77.216(a), 
except  coal  mine  waste  impounding 
structures,  and  located  where  failure 
would  not  be  expected  to  cause  loss  of 
life  or  serious  property  damage, 
S  816.49(a)(3)(ii)  requires  a  minimum 
static  safety  factor  of  1.3  for  a  normal 
pool  with  steady  state  seepage 
saturation  conditions  or  compliance 
with  the  requirements  of  (  780.2S(cK3). 
The  phrase  "located  where  failure 
would  not  be  expected  to  cause  loss  of 
life  or  serious  property  damage"  differs 
from  the  proposed  phrase,  "not  located 
where  failure  may  cause  loss  of  life  or 
serious  property  damage,"  for  the  same 
reasons  discussed  relative  to  the 
parallel  change  in  paragraph  (a)[3](i) 
above. 

OSMRE  selected  the  13  safety  factor 
for  non-hazardous  small  impoundments 
based  on  the  U.S.  Mining  Enforcement 
and  Safety  Administration's  Engineering 
and  Design  Manual — Cool  Refuse 
Diapoaal  Facilities  (Prepared  by 
D'Appolonia  Consulting  Engineers.  Inc.. 
Pittsburgh.  Pa.,  1975).  The  manual 
suggests  a  1.3  safety  factor  for  new  coal 


refuse  embankments  that  have  a  low 
hazard  potential  {p.  5.144).  These  are 
structures  located  In  rural  or  agricultural 
areas  where  failure  would  cause  only 
slight  damage  to  structures  such  as  farm 
buildings,  forests  or  agricultural  land,  or 
minor  roads.  Because  coal  refuse 
impounding  structures  are,  generally,  of 
greater  concern  from  a  hazard 
standpoint  than  other  impoundments, 
and  because  the  manual  considers  the 
1.3  safety  factor  to  be  adequate  for  coal 
refuse  impounding  structures  that  have  a 
low  hazard  potential,  OSMRE  believes 
that  this  is  a  reasonable  safety  factor  for 
other  impoundments  with  low  hazard 
potential.  However,  because  of 
OSMRFs  concerns  relative  to  the  safety 
of  coal  mine  waste  impounding 
structures,  %  8ie.ai(c)(2)  requires  all 
such  structures  to  meet  a  minimum 
static  safely  factor  of  1.5. 

In  addition,  under  f  8ie.49(aK31  an 
impoundment,  irrespective  of  size,  is 
subject  to  the  more  stringent  stability 
requirements  specified  in  f  8ie.49(a)(3)  if 
the  regulatory  authority  determines  that 
it  is  located  where  failure  would  be 
expected  to  cause  loss  of  life  or  serious 
property  damage.  This  additional 
safeguard  links  the  criteria  for 
determining  if  an  impoundment  is 
potentially  hazardous  directly  to  the 
purpose  stated  in  section  102(a)  of 
SM(3(A  to  protect  society  and  the 
environment  from  the  adverse  effects  of 
surface  coal  mining  operations.  By 
requiring  the  regulatory  authority  to 
ensure  that  a  small  impoundment  meets 
the  more  stringent  stability  standards 
for  large  impoundments  where  failure 
would  be  expected  to  cause  loss  of  life 
or  serious  property  damage,  the 
provision  covers  those  potentially 
hazardous  small  impoundments  that 
may  not  be  hazardous  to  miners  under 
MSHA  criteria,  but  may  pose  a  threat  to 
other  populations  or  property- 
All  of  the  comments  received  by 
OSMRE  concerning  this  provision 
addressed  the  stability  requirements  for 
small  impoundments  in  \  B16.49(aK3)(ii). 
One  commenter  suggested  that  requiring 
small  impoundments  to  meet  a  minimum 
safety  factor  of  1.3  is  unnecessary 
because  of  the  slight  hazard  potential  of 
such  structures.  Tlie  commenter  stated 
that  stability  of  these  embankments 
depends  on  proper  construction  and 
maintenance  practices  more  than  a 
mathematical  analysis.  Due  to  the  size 
of  small  impoundments,  the  commenter 
added,  it  is  often  difficult  to  perform  a 
sufficient  number  of  checks  of  possible 
failure  surfaces  and  thus  accurately 
estimate  the  minimum  safety  factor. 
Such  calculated  safety  factors,  the 
commenter  said,  may  lead  to  false 
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indications  of  stability.  The  commenter 
suggested  that,  in  the  case  of  small 
impoundments.  OSMRE  replace  this 
requirement  with  a  requirement  that 
embankments  be  stable  under  all 
conditions  of  construction  and  use. 

In  addition  to  reviewing  MSHA's 
Engineering  and  Design  Manual — Coal 
Refuse  Disposal  Facilities.  OSMRE 
reviewed  SCS  Design  Guide  378,  SCS 
Technical  Release  60.  and  a  soil 
mechanics  text  (Terzaghi  and  Peck. 
1967)  and  found  that  these  sources  did 
not  substantiate  the  commenter's 
assertion  that  an  accurate  minimum 
safety  factor  cannot  be  estimated  for 
small  embankments.  The  soil  mechanics 
text  [Ibid.,  page  259).  in  a  discussion  on 
sources  of  error  in  stability 
computations,  listed  three  sources  of 
error  but  did  not  reference  computation 
problems  in  detecting  deeper  failures 
within  the  embankment.  However, 
calculations  are  not  necessary  if  design 
standards  are  established  by  the 
regulatory  authority  in  accordance  with 
fi  78a25(c)[3).  Based  on  the 
consideration  of  this  technical 
information  and  the  option  to  employ 
design  standards,  OSMRE  believes  that 
the  commenter's  concern  is  adequately 
addressed.  Thus,  the  1.3  safety  factor 
will  continue  to  be  applied  to  small 
impoundments. 

Two  other  commentera  suggested  that 
the  establishment  of  a  national  stability 
standard  for  small  impoundments  is 
unwarranted.  The  commenters  further 
suggested  that  the  1.3  static  safety  factor 
should  be  applied  to  small 
impoundments  only  when  failure  would 
be  expected  to  cause  loss  of  life  or 
serious  property  damage.  In  other 
situations,  the  commenters  urged,  it  is 
sufficient  to  simply  require  that 
standard  engineering  practices  be  used. 
These  commenters  pointed  out  the  SCS 
has  not  adopted  a  minimum  safety 
factor  for  small  impoundments  under  the 
authority  of  Pub.  L  83-566  and  that  ten 
years  of  experience  with  SMCRA  has 
not  indicated  a  need  for  such  a 
standard.  Rather  than  create  an 
additional  administrative  burden  on 
operators  without  ejecting  an  added 
benefit  lo  the  public,  the  commenters 
maintained,  OSMRE  should  adopt  the 
design  guidance  found  in  SCS  Practice 
Standard  378  to  ensure  the  stability  of 
small  impoundments. 

OSMRE  believes  that  performance 
standards  rather  than  design  standards 
represent  the  preferred  approach  to 
regulating  impoundment  design  and 
construction.  Performance  standards 
create  minimum  national  standards  that 
are  more  adaptable  to  variations  In 


climate,  geology,  topography  and  other 
regional  physical  conditions. 

OSMRE  rejects  the  commenter's 
suggestion  that  the  1.3  static  safety 
factor  should  apply  only  to  small 
impoundments  where  failure  would  be 
expected  lo  cause  loss  of  life  or  serious 
property  damage.  As  discussed  earlier, 
OSMRE  selected  the  1.3  safety  factor  as 
an  appropriate  minimum  standard 
necessary  to  ensure  stability  with  a 
margin  of  safety  that  adequately 
considers  potential  envirofunenlal 
effects  as  required  under  SMCRA. 
Because  of  the  necessity  to  ensure  the 
most  stringent  stability  requirements  in 
cases  where  impoundment  failure  would 
be  expected  to  cause  loss  of  life  or 
serious  property  damage,  OSMRE 
retains  the  1.5  static  safety  factor  for  all 
potentially  hazardous  impoundments. 
Furthermore,  design  standards  that 
ensure  stability  comparable  to  a  1.3 
safety  factor  may  be  established  by  the 
regulatory  authority  under  S  780.Z5(c}(3] 
in  lieu  of  engineering  tests. 

One  of  these  two  commenters  also 
argued  that  the  requirement  that  a 
licensed  professional  certify  the  design 
and  construction  of  small  structures 
should  provide  assurance  that  good 
engineering  practice  will  be  applied  and 
negate  the  need  for  the  safety  factor 
requirement.  The  same  commenter  also 
maintained  that  smaller  impoundments 
will  not  receive  less  scrutiny  during 
constraction  and  inspection  because  the 
operators  have  a  vested  interest  in 
ensuring  that  impoundments  are  stable, 
even  if  only  to  avoid  the  cost  of 
rebuilding  the  structures,  reclaiming  the 
environment,  and  paying  fines 
associated  with  the  violations  shoxUd 
they  experience  failures. 

OSMRE  considers  it  Important  to 
apply  both  the  minimum  safety  factor 
requirement  and  the  requirement  that 
individuals  certifying  impoundment 
design  and  construction  be  licensed  as 
professionally  qualiHed.  If  either  were 
dropped  in  deference  to  the  other,  it 
would  increase  the  potential  that 
impoundments  would  be  inadequately 
designed  or  constructed. 

Providing  additional  ratioiiale  for  this 
position,  this  same  commenter  pointed 
out  that  in  Ohio,  the  Department  of 
Natural  Resources,  which  regulates  the 
design  and  construction  of  certain  dams, 
does  not  regulate  structures  of  a  small 
size  because  of  the  low  hazard  potenital. 
In  fact,  the  commenter  maintained,  they 
frequently  will  exempt  a  larger  dam 
from  regulation  if  their  review  indicates 
the  downstream  hazard  potential  is  low, 
while  dams  that  are  not  exempted  are 
subject  to  strict  design  standards  and 
construction  Inspection  and 


maintenance  requirements.  The 
commenter  added  that,  in  addition  to 
Ohio,  MSHA  and  the  SCS  do  not  have 
stability  requirements.  The  commenter 
also  noted  that  since  the  implementation 
of  SMCRA  in  Indiana  (May  3. 1978) 
there  have  been  many  hundreds  of  small 
ponds  built  in  accordance  with  accepted 
design  practices,  and  the  commenter 
knew  of  no  instance  where  a  properiy 
designed  and  built  small  impoundment 
caused  any  sort  of  problem  whatsoever. 
This  commenter  summarized  the 
position  by  suggesting  that  there  is 
ample  technical  evidence  that  designing 
small  impoundments  according  to 
certain  non-analytical,  predetermined 
standards  is  a  common,  standard, 
accepted  and  prudent  engineering 
practice. 

Again,  consistent  with  OSMRE*s 
position  concerning  design  guides 
mentioned  earlier,  OSMRE  acknowlcges 
that  designing  and  constructing 
impoundments  in  accordance  with  the 
SCS  design  guides  will,  generally,  result 
in  impoundments  meeting  the 
requirements  of  these  regulations. 
OSMRE  recognizes  that  safe  structures 
can  be  built  employing  accepted  and 
prudent  engineering  practice  that 
conform  to  the  performance  standards 
of  these  regulations  and  that  such 
practices  can  be  a  part  of  the  regulatory 
program. 

Finally,  these  two  commenters  and  a 
third  perceived  an  inconsistency 
between  the  language  of 
S  816.49(a}(3)(ii).  which  requires  a  1.3 
static  safety  factor,  and  9  760.25(c)(3), 
which  allows  States  to  develop  design 
standards  that  do  not  include  safety 
factors.  Commenters  assumed  that 
OSMRE's  language  in  $  780.25(c)(3)  was 
intended  to  leave  open  the  option  for  the 
regulatory  authority  to  develop  design 
standards  in  lieu  of  requiring 
demonstration  of  the  1.3  safety 
standard.  A  fourth  commenter  was  more 
specific  in  this  regard  in  suggesting  that 
OSMRE  revise  the  language  to  allow  the 
regulatory  authority  the  option  of 
establishing  engineering  design 
standards  for  small  impoundments 
through  the  State  program  approval 
process  lieu  of  engineering  tests. 

Section  780.Z5{c)(3)  authorizes  the 
regulatory  authority  to  establish 
engineering  design  standards  in  lieu  of 
requiring  engineering  tests  to  meet  the 
required  1.3  static  safety  factor  for  small 
impoundments.  Because  5  780.25(c)(3) 
was  not  cross-referenced  in  proposed 
S  818.49(a)(3)(ii).  that  authority  was  not 
readily  evident  in  the  proposal  rule.  To 
correct  this  oversight,  the  final 
S  616.49(a)(3)(ii)  includes  a  cross- 
reference  to  i  780.25(c)(3)  to  clarify  thai 
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small  impoundments  located  where 
failure  would  not  be  expected  to  cause 
loss  of  life  or  serious  property  damage 
must  either  have  a  minimum  static 
safety  foctor  of  1.3  or,  alternatively, 
meel  design  standards  developed  in 
accordance  with  S  780.25(c)(3). 

One  commenter,  in  supporting  the  1.3 
static  safety  factor  for  non-hazardous 
impoundments  as  logical  and  sound 
engineering  practice,  noted  that  the  rule 
would  ensure  an  adequate  level  of 
safety  for  less  hazardous  impoundments 
while  allowing  engineers  and.  as 
applicable,  land  surveyors,  the  latitude 
to  exercise  professional  judgment  in 
determining  how  to  best  meel  the 
required  safety  factor.  In  addition,  this 
commenter  pointed  out.  the  regulatory 
authority  has  an  opportunity  to  review 
the  methods  used  in  the  determination 
of  the  safety  factor  when  the  detailed 
design  plans  are  submitted  as  required 
by  5  780.25(aH3). 

One  commenter  suggested  that 
$  816.49(a)(3)(i)  should  read: 
"Impoundments  meeting  the  size  or 
other  criteria  of  77.216(3)  of  this  title  or 
other  impoundments  located  where 
failure  •  •  • ."  OSMRE  believes  that  the 
final  rule  as  originally  written  clearly 
indicates  that  impoundments  must  meet 
the  1.5  safety  factor  if  they  meet  the 
criteria  of  30  CFR  77.216  or  if  they  are 
located  where  failure  would  be  expected 
to  cause  loss  of  life  or  serious  property 
damage.  Thus,  the  suggested  change  has 
not  been  made. 

A  final  commenter  on  this  provision 
maintained  that  the  requirement  in 
SMCRA  to  protect  the  environment  as 
well  as  life  and  property  warrants 
application  of  the  1.5  safety  factor  to  all 
impoundments  regardless  of  size. 
OSMRE  disagrees.  As  stated  in  the 
earlier  discussion  relative  to  size 
distinction,  OSMRE  believes  that 
adequate  environmental  protection  is 
ensured  by  applying  the  1.3  static  safety 
factor  and  the  provisions  in  S  816.49  to 
non-hazardous  small  impoundments. 

Sections  8W.49(Q)f 5)0 )m7.49ta)(5Hi) 
Foundations 

Pinal  %  816.49(a)(5Hi)  requires  that  the 
foundation  and  abutments  for 
impounding  structures  be  stable  during 
all  phases  uf  construction  and  operation, 
and  be  designed  based  on  adequate  and 
accurate  information  on  the  foundation 
conditions  (see  4.  Foundations  in 
"Background").  The  rule  requires  that 
for  impoundments  meeting  the  size  or 
other  criteria  of  30  CFR  77.216(a) 
foundation  investigation  and  any 
necessary  laboratory  testing  of 
foundation  material  must  be  performeo 
to  determine  the  design  requirements  for 
foundation  stability.  The  rioal  rule  does 


not  prescribe  any  specific  tests,  but 
requires  the  designer  to  conduct 
whatever  testing  and  investigation  are 
necessary  to  determine  that  the 
foundation  of  the  structure  will  be 
stable.  The  rule  requires  the  designer  to 
determine  if  it  is  necessary  to  conduct 
laboratory  tests  of  foundation  material 
depending  upon  whether  teats  of  similar 
material  already  have  been  conducted 
or  are  available. 

One  commenter  supported  the 
provision  as  a  logical  and  sound 
engineering  practice.  Two  commentera 
suggested  that,  although  the  requirement 
that  foundation  and  abutments  l>e  stable 
during  construction  and  operation  is 
justified,  the  provision  concerning  the 
determination  of  the  adequacy  and 
accuracy  of  the  foundation  information 
is  vague.  Instead  of  this  requirement, 
these  commenters  suggested,  the 
engineer  should  be  given  the  latitude  to 
use  judgment  in  evaluating  the 
foundation  and  abutment  conditions  to 
ensure  that  the  performance  standard  is 
met  in  accordance  with  current,  prudent, 
engineering  practice. 

OSMRE  agrees  that  the  alternative 
proposed  by  the  commenter  expresses  a 
similar  intent;  however,  the  rule 
language  is  more  specifically  aimed  at 
acquiring  adequate  and  accurate 
information  of  the  foundation  conditions 
upon  which  to  base  subsequent  designs. 

These  same  two  commenters  further 
maintained  that  the  requirement  for 
foundation  investigations  and 
laboratory  testing  for  MSHA- regulated 
impoundments  was  redundant  and 
unnecessary.  They  argued  that  plans  for 
MSHA  structures  must  comply  with  the 
requirements  of  30  CFR  77.216-2(a)  (5) 
and  (13).  which  address  the  properties  of 
the  foundation  materials  and  slope 
stability,  respectively.  Allowing  MSHA 
to  establish  the  geotechnical  information 
necessary  for  structures  under  their 
jurisdiction,  they  said,  complies  with 
section  Z01(c)(12)  of  SMCRA  to 
minimize  duplication  with  other  Federal 
agencies. 

Although,  as  the  commenters  pointed 
out,  MSHA  does  address  foundations  in 
30  CFR  77.216-2(a)  (5)  and  (13),  the 
MSHA  rules  require  only  that  the  plan 
describe  the  physical  and  engineering 
properties  of  the  foundation  and  the 
computed  minimum  factor  of  safety 
range  for  slope  stability.  OSMRE's 
provisions,  on  the  other  hand,  actually 
stipulate  foundation  investigation  and 
laboratory  testing  requirements  for 
impoundments  meeting  the  requirements 
of  30  CFR  77.216(a)  and  supplement 
rather  than  duplicate  the  requirements 
in  the  MSHA  rules. 

Another  commenter  opposed  the 
proposal  to  allow  increased  flexibility  In 


the  determination  of  testing  for 
foundation  stability.  OSMRE  has  an 
obligation,  the  commeter  maintained,  to 
establish  minimum  standards  for 
ensuring  that  foundation  investigations, 
including  testing,  are  adequate  to  ensure 
the  stability  of  foundations,  abutments 
and  foundation  material.  In  view  of  the 
increased  risk  being  introduced  by 
allowing  land  surveyors  to  certify 
impoundments  (see  discussion  of 
%  6l6.49(a)(10)),  the  commenter  added, 
there  it  a  greater  need  for  standardizing 
testing  of  impoundments  and  for 
ensuring  that  all  impoundment 
foundations  are  properly  constructed. 
The  commenter  concluded  that, 
inasmuch  as  OSMRE  intends  to  allow 
greater  fiexibility  to  the  designing 
engineer  in  foundation  investigation  and 
construction,  a  requirement  should  be 
adopted  for  an  engineer  to  inspect  and 
certify  each  phase  of  impoundment 
construction. 

The  existing  regulations  in 
S  6ie.49(a)[10)(l)  require  regular 
inspection  of  impoundments  during 
construction.  OSMRE  believes  that  this 
provision  satisfies  this  commenter's 
concern.  OSMRE  further  believes  that  it 
would  not  be  feasible  to  establish  a  set 
of  standardized  tests  for  investigation 
and  testing  of  the  foundations  of 
impoundments.  As  noted  in  MSHA's 
Engineering  and  Design  Manual — Coal 
Refuse  Disposal  Facilities  (p.  5.53).  the 
type  and  extent  of  investigation 
necessary  depends  upon  the  size  of  the 
planned  embankment,  the  complexity  of 
the  site  geology,  the  nature  of  the 
foundation  materials,  and  whether  or 
not  the  embankment  will  impound 
water.  Based  on  the  complexity  of  a  site, 
the  site  investigation  for  each  project 
will  vary  and  must  be  complete  enough 
to  provide  the  necessary  data  for 
analysis  of  the  site  and  the  design  of  the 
structure.  Furthermore,  where  the 
required  safety  factor  Is  achieved  over  a 
wide  range  of  foundation  conditions, 
detailed  foundation  investigation  would 
be  unnecessary. 

Sections  81d.49faf(8)/dI7.49fa)(8J 
Permanent  and  Temporary 
Impoundment  Spillways;  Single 
Spillway  Provision 

The  spillway  requirements  of 
S  816.4e(c){2)  are  also  included  In 
S  8ie.49(a)(8]  to  ensure  consistency 
between  the  spillway  requirements  for 
sedimentation  ponds  and  those  for  all 
impoundments.  The  comments 
addressed  these  requirements  as  they 
would  apply  to  both  §S  ei6.46(c)(2)  and 
6l6.49(a)(B).  The  comments  and 
OSMRE's  response  applicable  to  all 
impoundments,  including  sedimentation 
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ponds,  are  addressed  in  the  following 

discussion. 

Final  fi  aie.49(a)(8)  has  been 
restructured  and  single  spillway 
configuration  requirements  have  been 
added  in  paragraphs  (i)  (A)  and  (B).  The 
reasons  for  this  restructuring  and  for 
clarifying  the  spillway  provisions  are 
addressed  in  the  following  discussion. 
All  final  revisions  to  \  B16.49(a)(8J  have 
also  been  made  to  S  816.46(c)(2)  for 
sedimentation  ponds. 

Section  81 6.49(0 H8)  requires  that 
impoundments  include  either  a 
combination  of  principal  and  emergency 
spillways,  or  a  single  spillway  designed 
and  constructed  to  sefely  pass  the 
applicable  design  precipitation  event 
(see  2.  Spillways  in  "Background").  Four 
commenters  addressed  the  single 
spillway  provision;  one  supported  it 
without  qualification  while  three 
objected  to  its  application  as  envisioned 
in  the  proposed  rule- 
One  of  the  objecting  commenters 
suggested  that  a  single  spillway  is  an 
unacceptable  alternative  to  a 
combination  of  principal  and  emergency 
spillways  in  the  case  of  an 
embantonent-type  impoundment, 
regardless  of  its  size.  The  elimination  of 
the  principal  spillway,  which  typically 
consists  of  a  drop-inlet  pip>e.  the 
commenter  said,  would  inhibit  the 
pond's  storage  of  water  during  any 
storm  event,  thus  affecting  the  mine 
operator's  ability  to  treat  or  contain  the 
water.  By  requiring  the  use  of  txith  a 
principal  spillway  pipe  and  an  open- 
channel  emergency  spillway,  the 
commenters  suggested,  the  regulatory 
authority  is  assured  of  a  stable, 
nonerodiblc  system  with  steady  How 
and  stable  velocity  that  will  conduct 
storm  flow  safely  and  without  sediment. 
The  same  commenter  suggested, 
however,  that  the  single  spillway 
allowance  is  acceptable  in  cases  of 
small  excavated  impoundments  because 
such  impoundments  are  not  equipped 
with  the  drop-inlet  pipe  as  aa  primary 
spillway. 

A  second  commenter  objected  to  the 
single  spillway  provision  to  the  extent 
that  it  would  allow  single  conduit 
spillways  without  ensuring  appropriate 
storage  control.  Because  of  safety 
concerns,  the  commenter  suggested  that 
3  single  conduct  spillway  should  be 
allowed  only  for  extremely  small 
drainage  areas,  perhaps  as  targe  as  four 
acres.  The  commenter  pointed  out  that 
there  are  two  disadvantages  to  the 
single  conduit  spillway:  (1)  Near 
maximum  capacity  is  attained  at 
relatively  low  heads  and  there  is  little 
increase  in  capacity  beyond  the 
designed  head  such  that  a  flood  larger 
than  the  selected  inflow  design  Hood 


would  result  in  more  discharge  than  the 
spillway  could  handle;  and  (2) 
overtopping  is  more  likely  to  occur  than 
with  en  opcn-chaimel  spillway  because 
conduit  spillways  are  more  likely  to 
become  obstructed  or  clogged.  The 
commenter  went  on  to  stale  that 
obstruction  is  even  more  likely  to  occur 
if  the  structure  is  a  permanent 
impoundment,  due  to  the  minimum  or 
non-existent  maintenance  after  bond 
release.  Therefore,  in  addition  to 
restricting  the  use  of  single  conduit 
spillways  to  small  drainage  areas,  the 
commenter  suggested  that  such 
spillways  only  be  allowed  for  temporary 
impoundments  and  only  in  cases  where 
failure  would  not  be  expected  to  cause 
loss  of  life  or  serious  property  damage. 

A  third  commenter  presented  a 
threefold  objection  to  the  single  spillway 
provision.  First,  the  use  of  a  single 
spillway  has  the  potential  to  result  in 
the  inability  of  sedimentation  ponds  to 
attain  adequate  water  quality 
limitations  and  to  adequately  remove 
sediment.  The  commenter  conceded  that 
these  problems  can  be  avoided  by 
proper  placement  of  the  single  spillway 
outlet  and  by  paying  more  attention  to 
the  removal  of  sediment  to  ensure  that 
the  sediment  storage  volume  is  not 
exceeded. 

The  commenter's  second  concern  was 
that  use  of  a  single  spillway  would 
result  in  increased  peak  stormwater 
discharges,  with  increased  potential  for 
downstream  flooding,  particularly  in 
steep-sloped  regions  of  Appalachia 
where  peak  discharge  response  to  storm 
events  is  quick  and  the  off-site  impacts 
of  the  increased  peak  How  due  to  mining 
can  be  severe.  The  commenter  pointed 
out  that  Congress  was  concerned  about 
this  problem  end  intended  the 
hydrologic  protections  of  SMCRA  to 
address  the  "greater  peak  flows,  more 
rapid  changes  in  discharge,  *  *  *  and 
increased  flooding  of  streams"  resulting 
from  contour  mining  in  Appalachia. 
(H.R.  Rep.  No.  95-218. 9Sth  Cong..  1st 
Sess.,  111(1977).) 

The  commenter  added  that  discharge 
problems,  which  are  moderated  through 
the  size  and  configuration  of  spillways 
and  the  existence  of  storage  capability, 
are  exacerbated  by  any  reduction  in  the 
ability  to  control  discharge,  including 
the  discharge  resulting  fit>m  storm 
events  of  a  lesser  magnitude  than  the 
design  precipitation  event.  Thus,  the 
commenter  concluded,  reliance  on  a 
single  spillway  rather  than  dual 
spillways  increases  the  possibility  of 
discharge  problems.  Even  where  the 
single  spillway  is  designed  to 
adequately  pass  the  design  event,  the 
commenter  added,  it  results  in  the 
creation  of  a  permanent  pool 


immediately  below  the  spillway,  thus 
eliminating  the  capability  of  the  pond  to 
control  stormwater  runoff  and  to 
moderate  the  increased  downstream 
peak  flow. 

This  same  commenter's  third  concern 
was  that  the  use  of  a  single  spillway 
would  increase  the  level  of  saturation  of 
the  pond  material  and,  thereby,  threaten 
the  stability  of  the  pond.  The 
commenter's  concern  about  the 
downstream  impacts  resulting  from  this 
increased  likelihood  of  pond  failure  was 
heightened  because  of  the  use  of 
embankment  ponds  on  steep-sloped 
areas. 

If  OSMRE  implements  the  single 
spillway  provision  in  proposed 
SS  8ie.48(c)(2)  and  816.4g(a)(8),  the 
commenter  concluded,  in  order  for  the 
impoundment  to  function  safely  and 
effectively,  the  provision  must  be 
accompanied  by  a  requirement  that  such 
spillway  be  an  open-channel  design 
t>ecau8e  of  the  potential  for  pipe  or 
conduit  spillways  to  become  blocked 
and  cause  structural  failure. 

In  summarizing  these  three  concerns, 
this  same  commenter  pointed  out  that 
OSMRE  did  not  accompany  its  October 
21. 1987,  proposal  with  any  references  or 
technical  justifications  for  the  adoption 
of  the  single  spillway  provision,  nor  did 
OSMRE  address  the  ability  of 
impoundments  to  attain,  under  various 
conditions,  the  water  quality  discharge 
limits,  to  moderate  peak  How.  and  to 
prevent  additional  contributions  of 
nmofi'  outside  the  permit  area  in  order 
to  prevent  flooding  or  flood  height 
increases.  The  commenter  urged 
OSMRE  to  conduct  sensitivity  analyses 
and  computer  modelling  of  small, 
medium  and  large  watersheds  under 
various  mining  conditions  to  determine 
the  impacts  of  the  proposed  single 
spillway  provision.  The  commenler 
further  suggested  that,  upon  completion 
of  the  above  analyses,  the  comment 
period  be  reopened  for  more  discussion 
of  the  proposed  provision. 

OSMRE  believes  that  the  concerns  of 
the  commenters  are  satisfied  by  the 
performance  standards,  certification  and 
bond  release  requirements  of  OSMRE's 
rules.  The  qualified  registered 
professional  must  consider  the  Impacts 
of  increased  peak  storm  water 
discharges,  saturation  of  the  pond 
material  and  other  specific  design 
parameters  on  the  structural  plan  in  the 
design  and  certification  of  the 
impoundment.  If  a  structure  is  designed 
with  an  open-channel  serving  as  both  a 
principal  and  emergency  spillway,  it 
must  meet  all  of  the  provisions  of  the 
regulations,  for  instance,  the  discharge 
water  in  a  sedimentation  pond  must 
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meet  the  eflluent  limitations  of 
I  S16.46{c)(ll(iii)  (D)  and  (C).  Alto,  in 
determining  the  safety  factor, 
consideration  must  be  given  lo  any 
increase  in  the  water  level  caused  by 
using  a  single  open-channel  spillway. 

As  a  result  of  the  review  of  comments 
and  further  technical  consideration. 
OSMRE  has  modified  this  provision  to 
allow  the  regulatory  authority  to 
approve  a  single  spillway  only  when  it 
is  of  open -channel  configuration  meeting 
the  requirements  of  {  S16.4g(a){8)(i). 
OSMRE  believes  that  a  closed-conduit 
type  spillway  alone  will  not  likely  pass 
the  design  precipitation  event  without  a 
considerable  reliance  on  storage.  In  the 
absence  of  a  combination  of  principal 
and  emergency  spillways  or  a  single 
open-channel  apiltwuy  meeting  the 
requirements  of  S  8l6.49(u)(B)(i}.  un 
impoundment  would  hiiv(>  lo  mc!ut  the 
requirements  in  I  816.49tcH2)  fur 
structures  relying  primarily  on  storage. 

Sections  816.49(aH8)0f/ii^7.49(am(H 
Permanent  and  Temporary 
impoundment  Spillways:  Spillway 
Linings 

The  requirements  included  in 
S  Bie.49(a)(8)(i)  relative  to  spillway 
linings  are  also  included  in 
i  ei0.49(c)(2)(i)  to  ensure  consistency 
between  the  spillway  requirements  in 
the  rules  for  sedimentation  ponds  and 
those  for  all  impoundments.  Comments 
received  on  these  proposed  sections 
addressed  these  requirements  as  they 
would  apply  to  both.  Those  comments 
and  OSK^^E's  response  applicable  to  all 
impoundments,  including  sedimentation 
ponds,  are  addressed  in  the  following 
discussion. 

OSMRE  had  proposed  in  {  B16.4g(a)(B) 
to  prohibit  the  use  of  earth-  or  grass- 
lined  single  spillways.  This  prohibition 
was  first  introduced  In  the  1d83  rules  for 
small  sedimentation  ponds  at 
S  816.4e(c)(2)(ii)  to  provide  an  additional 
safeguard  to  the  use  of  single  spillways 
in  such  ponds  (48  FR  44046).  Hence,  in 
proposing  lo  allow  the  use  of  a  single 
spillway  for  impoundments  under 
S  B16.49(a}(B).  OSMRE  considered  it 
appropriate  to  include  the  prohibition  on 
earth'  or  grass-lined  single  spillways 
found  in  the  previous  rules  for  small 
sedimentation  ponds. 

OSMRE  received  eight  comments  on 
this  provision,  seven  of  which  opposed 
various  aspects  of  the  prohibition 
against  earth-  or  grass-lined  spillways. 
As  a  result  of  the  review  of  comments 
and  further  technical  consideration. 
OSMRE  has  modified  the  prohibition 
against  grass-  and  earth-lined  spillways. 
In  its  place,  language  has  l>een  added  to 
fmal  f  816.49(a)(B)(i)(B)  that  specifies 
that  the  regulatory  authority  may 
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approve  a  single  earth-  or  grass-lined 
spillway  designed  to  carry  short-term. 
infrequent  flows  at  non-erosive 
velocities  where  sustained  flows  are  not 
expected.  Also,  the  requirement  at 
paragraph  (aK8)(i)(A)  specifles  that  the 
regulatory  authority  may  approve  a 
single  open-channel  spillway  of 
nonerodible  construction  and  designed 
to  carry  sustained  flows.  These  same 
revisions  have  been  made  to  the  final 
rule  for  sedimentation  ponds  at 
|816.46(c)(2)(i)(A)and(B). 

One  commenter  suggested  that  the 
prohibition  against  earth-  or  grass-lined 
spillways  was  unnecessary  in  sparsely 
populated  areas  where  impoundments 
present  little  risk  to  life  and  property, 
such  as  Wyoming.  In  addition,  the 
commenter  maintained  that  it  was 
possible  to  design  stable  earth-  or  grass- 
lined  channels  for  flood  flows. 

Another  commenter  suggested  that 
restrictions  on  grass-lined  channels  for 
small  impoundments  were  inappropriate 
for  semi-arid  States,  such  as  North 
Dakota,  where  such  spillways  generally 
function  adequately  because  of  the  rare 
occurrences  of  flows  through  emergency 
spillways.  The  commenter  maintained 
that  this  is  liecause  impoundments  in 
North  Dakota  are  designed  to  contain 
the  runoff  from  a  10-year  2^hour  or 
larger  precipitation  event  and  are 
dewatered  after  precipitation  events  to 
ensure  control  through  storage. 
Although,  the  commenter  acknowledged, 
grass-lined  spillways  are  not  ideal  for 
"sustained  flows."  requiring  that  a 
spillway  be  "capable  of  maintaining 
sustained  flows"  is  unnecessary  in  areas 
where  sustained  flows  are  rarely 
experienced.  The  commenter  suggested 
that  OSMRE  recognize  regional 
differences  in  spillway  requirements  by 
qualifying  this  provision  to  allow  the 
regulatory  authority  to  approve  grass- 
lined  open  charmels  where  there  are  no 
sustaiiied  flows. 

Another  commenter  agreed  with 
OSMRE  in  the  prohibition  of  earth-lined 
spillways,  but  criticized  the  restriction 
on  grass-lined  spillways  for  essentially 
the  same  reason  as  the  previous 
commenter  Not  all  spillways  are  subject 
lo  sustained  flows.  This  commenter 
went  on  to  point  out  that  the  provision 
requiring  that  spillways  be  of 
nonerodible  conblruction  could  be 
interpreted  to  prohibit  the  use  of  rock- 
lined  spillways  which  are  capable  of 
handling  sustained  flows.  Additionally, 
the  commenter  noted  that  adequate 
single  spillways  can  be  designed  with  a 
combination  lining  of  both  rock  and 
grass  such  that  the  sustained  flows  are 
channeled  through  the  rock  portion 
while  the  occasional  storm  flows  pass 
over  the  grass  portion.  The  commenter 


suggested  that  the  language  in 
f  eie.49(al(8)  should  t>e  revised  to 
recognize  that  linings  such  as  grass  and 
rock  can  be  nonerodible  provided  that 
spillway  design  ensures  that  flow 
velocities  do  not  exceed  certain  critical 
limits. 

This  same  commenter  also  suggested 
that  OSMRE  adopt  the  phrase  "single 
open  channel  spillway"  instead  of  "open 
channel  single  spillway."  OSMRE 
believes  that  this  suggested  revision 
places  the  various  modifiers  in  their 
appropriate  order  and  has  adopted  it, 
with  the  addition  of  a  hyphen  between 
"open"  and  "channel"  in  the  flnal  rule. 

Another  commenter  objecting  to  the 
prohibition  on  earth-  and  grass-lined 
spillways  maintained  that  such  a 
prohibition  is  not  supported  in  the 
technical  literature.  The  commenter 
cited  SCS  Technical  Release  60  as  a 
standard  which  acknowledges 
permissible  flow  velocities  for 
vegetation-  and  earth-lined  spillways. 
By  not  acknowledging  that  there  are 
varying  site-speciflc  circumstances,  the 
commenter  suggested,  the  proposed  rule 
would  not  allow  engineers  the  necessary 
flexibility  to  design  cost  effective 
spillways.  It  was  suggested  that  OSMRE 
revise  the  rule  so  that  engineers  would 
be  allowed  to  exercise  professional 
judgment  in  determining,  in  each  case, 
the  most  cost  effective  design  that  will 
meet  the  requirement  to  have  a 
nonerodible  spillway. 

One  commenter  noted  that  spillway 
stability  is  influenced  by  factors  other 
than  spillway  lining,  including  the  slope 
of  the  land  at  the  point  of  dis^arge.  The 
commenter  maintained  that  earth-  and 
grass-lined  spillways  have  been  used 
with  satisfactory  results  and  that  such 
spillways  can  meet  the  requirement  in 
S  B16.49(a)(8)  to  be  of  nonerodible 
construction.  Making  this  provision 
final,  the  commenter  suggested,  would 
result  in  a  requirement  to  convert 
spillways  to  concrete-lined  channels 
and  thus  sulutantially  increase  costs 
without  adding  any  benefit.  Instead  of 
prohibiting  earth-  or  grass-lined 
spillways,  the  commenter  advised. 
OSMRE  should  require  applicants  lo 
demonstrate  in  each  case  that  such 
spillways  are  of  nonerodible 
construction  and  therefore  stable. 

Taking  a  similar  position  to  the  above 
commenters,  another  commenter 
suggested  that  prohibition  on  earth-  and 
grass-lined  spillways  disregards 
prudent,  engineering  practices  and 
drastically  exceeds  SCS  standard 
guidelines  and  practices.  This 
commenter  also  asked  if  impoundments 
employing  a  previously  approved  earth- 
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or  grass-lined  spillway  would  need  to  be 
modified  to  meet  the  new  requirement. 

Still  another  commenter  suggested 
that  spillways  for  impoundments  with 
large  reservoir  storage  capacities  could 
be  earth-lined  if  they  infrequently 
carried  water. 

Two  commenters  pointed  out  that 
structure  without  dams,  such  as  incised 
structures,  pose  little  or  no  danger  lo  Ufe 
and  properly  and  should  not  be  subject 
to  the  strict  requirements  applicable  to 
impoundments  with  dams. 

As  noted  by  the  commenters,  grass-  or 
earth-lined  spillways  are  appropriate 
under  certain  conditions  and  when 
properly  designed  to  safely  pass  the 
design  storm.  In  most  cases,  grass*  or 
earth-lined  spillways  are  used  for 
emergency  flows  which  are  infrequent 
and  not  sustained.  In  all  cases,  the 
design  flow  velocity  must  be  below  the 
permissible  velocity  for  the  type  of 
spillway  lining.  The  prohibition  on 
grass-  or  earth-lined  spillways  was 
included  in  the  proposed  rule  to  prevent 
the  use  of  such  spillways  to  carry 
sustained  flows.  Based  on  the  comments 
and  the  guidelines  in  SCS  Practice 
Standard  378  and  SCS  Technical 
Release  60,  OSMRE  is  allowing  grass-  or 
earth-lined  spillways  when  they  are 
designed  to  carry  short  term,  infrequent 
flow  at  non-erosive  velocities  that  can 
be  safely  handled  by  the  vegetated  or 
earth  spillway.  Since  the  rule  has  been 
revised  to  allow  grass-  or  earth-lined 
spillways,  previously  approved 
spillways  would  not  need  to  be 
modified. 

Only  one  commenter  addressing  this 
provision  suggested  a  more  stringent 
spillway  lining  requirement.  In  order  lo 
prevent  embankment  failure  due  to 
erosion  of  the  spillway  channel,  the 
commenter  suggested.  OSMRE  should 
require  that  all  open-channel  spillways 
be  constructed  in  solid  ground  and  not 
within  the  impoundment  embankment 
unless  the  spillway  is  lined  with 
concrete. 

OSMRE  appreciates  the  commenter's 
concern  for  properly  located  and 
designed  spillway  channels,  but  the 
provisions  were  not  added  to  the  final 
rule.  These  are  factors  that  should  be 
considered  by  the  professional  who 
designs  and  certifies  the  impoundment 
and  are  at  a  level  of  detail  that  is 
inappropriate  for  the  rule. 

Sections  816.49(a)(8)(ii)/817.49(a}(a)(ii) 
Permanent  and  Temporary 
Impoundment  Spillways:  Design 
Precipitation  Events 

The  requirements  of  S  816.49[a)(8)(ii) 
relative  lo  design  precipitation  events 
also  are  included  in  \  6l6.46(c)(2)(ii)  to 
ensure  consistency  between  the 


spillway  requirements  for  sedimentation 
ponds  and  those  for  all  impoundments. 
The  comments  addressed  these 
requirements  as  they  would  apply  to 
boih  sections.  The  comments  and 
OSMRE's  response  applicable  to  all 
impoundments,  including  sedimentation 
ponds,  are  presented  in  the  following 
discussion. 

Final  fi  ai6.49(a)(8)(u)(A)  requires  that 
impoundments  meeting  the  size  or  other 
criteria  of  30  CFR  77.2l6(aJ  be  able  lo 
pass  a  100-year  B-hour  precipitation 
event,  or  greater  event  as  specified  by 
the  regulatory  authority.  Section 
616.49(aKe)(ii)(B)  requires  that 
impoundments  not  meeting  the  size  or 
other  criteria  of  30  CFR  77.216(a)  be  able 
to  pass  a  25-year  6-hour  precipitation 
event,  or  greater  event  as  specified  by 
the  regulatory  authority.  These  two 
provisions  were  proposed  as  paragraphs 
(a](8)[i]  and  (a)[e)[il].  respectively; 
because  of  a  restructuring  of  final 
S  8l6.49(a}(8).  they  appear  in  paragraphs 
(ii)  (A)  and  (B).  respectively,  of  the  final 
rule.  Similar  organizational  adjustments 
have  been  made  in  |  816.4a(c)(2)  for 
sedimentation  ponds. 

In  the  October  21. 1987.  proposed  rule. 
OSMRE  had  described  the 
impoundments  to  which  the  design 
events  in  S  616.49(a)  (i)  and  (ii)  would 
apply  as  "large  impoundments  meeting 
the  size  or  other  criteria  of  5  77,21 6(a)" 
and  "small  impoundments  not  meeting 
the  size  or  other  criteria  of  fi  77.216(a)", 
respectively.  In  ihe  final  paragraphs  at 
(  6l6.49(a)(ii)  (A)  and  (B).  the  words 
"large"  and  "small",  respectively,  have 
been  deleted  t>ecau8e  these  terms  are 
redundant  and  possibly  confusing  in 
light  of  the  references  lo  the  size  or 
other  criteria  of  S  77.216(a). 

The  rule  also  removes  previous 
5  816.49  (b)(7)  and  replaces  (c)(2]  with  a 
new  provision  concerning  storage 
impoundments  (discussed  later).  The 
previous  5  816.49  (b)(7)  arid  (c)(2) 
stipulated  two  different  design 
precipitation  events,  depending  on 
whether  an  impoundment  was 
permament  or  temporary.  The  sections 
were  removed  because  it  is  more 
appropriate  from  a  safety  standpoint  to 
make  the  design  precipitation  event 
dependent  upon  whether  an 
impoundment  is  large  or  small, 
respectively,  rather  than  whether  it  is 
permanent  or  temporary.  The  100-year  5- 
hour  design  precipitation  event  for 
larger  impoundments  under 
S  ai6.49{a)(8)(ii)(A)  is  the  same  as  the 
event  in  \  616.46(c)(2)(ii)(B)  for  larger 
sedimentation  ponds.  Likewise,  Ihe  25- 
year  6-hour  design  precipitation  event 
for  smaller  impoundments  under 
S  ei6.49(a)(8}(ii)(A)  is  the  same  as  the 
event  in  {  816.46(c)(2)(ii)(B)  for  smaller 


sedimentation  ponds.  The  changes 
require  that  all  impounding  structures, 
except  for  structures  constructed  of  coal 
mine  waste  or  intended  to  impound  coal 
mine  waste  and  meeting  the  criteria  in 
30  CFR  77.216(a),  be  designed  to  meet 
one  of  the  two  specified  precipitation 
events  depending  on  impoundment  size. 
See  55  816.e4(b)(2)  through  817.84(b)(2) 
for  the  design  events  that  apply  to  coal 
mine  waste  impounding  structures. 

OSMRE  received  two  comments  on 
the  requirements  applicable  to  larger 
impoundments.  One  commenter 
concurred  with  OSMRE's  proposed 
provision  on  the  specified  design  event 
for  larger  impoundments.  A  second 
commenter  objected  to  the  specified  100- 
year  6-hour  event  for  impoundments 
meeting  MSHA  criteria  because  MSHA 
does  not  necessarily  require  the  100- 
year  6-hour  event  in  all  cases.  The 
commenter  suggested  that  OSMRE 
revise  the  provision  to  require 
adherence  to  MSHA  standards  without 
specifying  the  design  event. 

As  staled  in  the  discussion  of 
comments  on  other  provisions  of  these 
rules,  OSMRE's  responsibility  under 
SMCRA  is  not  the  same  as  MSHA's 
responsibility  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 
Where  OSMRE  adopts  more  stringent 
requirements  than  MSHA  it  does  so 
consistent  with  SMCRA's  mandate  to 
protect  society  and  the  environment. 

OSMRE  received  eight  comments  on 
Ihe  design  event  in  S  B16.49{a)(a)(ii)(B) 
applicable  to  smaller  impoundments. 
Four  commenters  requested  that 
OSMRE  return  to  the  requirement  in  the 
1979  regulations  whereby  such 
impoundments  were  subject  to  a  Z5-year 
24-hour  event.  One  of  ihe  four 
commenters  pointed  out  that  most 
existing  small  impoundments  in  North 
Dakota  were  designed,  approved,  and 
constructed  under  the  25-year  24-hour 
event  requirement,  and  that  these 
impoundments  continue  lo  operate 
without  problems.  This  design  event,  the 
commenter  added,  is  an  adequate 
standard  consistent  with  SCS  Practice 
Standard  378.  To  require  the  2S-year  6- 
hour  event,  this  commenter  suggested, 
would  have  significant  economic  effects 
with  negligible  additional  benefit, 
especially  in  light  of  the  fact  ihat  the 
regulatory  authority  already  has  the 
authority  to  require  a  more  stringent 
design  event  in  individual  cases,  as 
warranted,  where  failure  would  be 
expected  to  cause  loss  of  life  or  serious 
property  damage. 

Another  of  Ihe  four  commenters 
favoring  Ihe  25-year  24-hour  event 
maintained  that  requiring  the  new 
design  event  for  small  impoundments 
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would  necessitate  Ihe  rebuilding  of  most 
existing  small  impoundments.  The 
comroenter  suggested  that  Ihe  least 
costly  method  of  providing  for  the 
passage  of  this  larger  peak  flow,  lo 
increase  the  height  of  the  embankment 
to  provide  more  temporary  storage  and 
a  greater  head  on  the  discharge 
structure  during  the  design  event,  would 
not  always  be  possible  because  of 
topographic  and  stability  constraints. 
Alternatives,  the  commenter 
maintained,  would  include  widening 
earth-channel  spillways  or.  in  some 
cases  where  drop-inlet  spillways  are 
used,  removal  of  the  entire  embankmeat 
and  reconstruction  with  larger  drop-inlet 
spillways. 

StUI  another  of  the  four  commenters 
pointed  out  that  Pennsylvania  has 
successfully  employed  the  SCS  25-year 
24-hour  standard  by  requiring  the 
routing  of  difl'erent  storm  events  through 
the  impoundment  or  sufficient  storage  in 
the  impoundment  to  contain  the  runoff 
from  the  storm  event.  In  addition,  the 
commenter  noted.'the  storm  event  that 
is  applied  increases  in  magnitude  as  the 
pond  drainage  area  increases.  On  the 
other  hand,  the  Federal  6-hour 
requirement,  the  commenter  pointed  out. 
while  resulting  in  higher  peak  rainfall 
and  runoff  values,  results  in  lower  total 
runoff  values  than  the  24-hour  event. 
Further,  the  commenter  maintained  that 
the  B-hour  event  originated  from  MSHA 
requirements  for  coal  waste  impounding 
structures  which  necessitate  a  more 
stringent  requirement  because  of  the 
available  storage  for  surface  runoff  and 
the  need  to  route  the  entire  stonn  event 
through  the  emergency  spillway. 
However,  in  the  case  of  non-coal  %va8te 
impoundments,  which  normally  contain 
appreciable  runoff  storage  capacities, 
the  commenter  suggested  that  the 
regulatory  authority  be  allowed  to 
specify  the  use  of  other  currently 
accepted  design  events  such  as  the  24- 
hour  duration  event  accepted  by  the 
SCS  and  employed  in  Pennslyvania. 

One  commenter  suggested  that 
OSMRE  add  a  new  subsection 
stipulating  that  all  spillways  having 
designs  previously  approved  by  the 
regulatory  authority  that  have  good 
compliance  records  shall  be  exempted 
from  the  new  rules. 

OSMRE  adopted  the  25-year  6-hour 
design  precipitation  event  in  1983  to 
provide  consistency  with  the 
requirements  for  temporary 
impoundments  (48  PR  44046).  These 
same  requirements  were  reproposed  in 
1987  (52  FR  39364)  to  provide  for 
consistency  between  siltation  structures 
and  impoundments.  As  noted  by  the 
commenter.  the  25-year  6-hour  event 


probably  results  in  higher  peak  rainfall 
intensity  and  runoff  values  than  the  24- 
hour  event,  but  in  lower  total  runoff 
values.  OSMRE  selected  the  25-year  6- 
hour  event  to  guard  against  sudden, 
potentially  more  dangerous  storms  of 
short  duration.  The  final  rule  will  remain 
as  proposed:  however,  the  regulatory 
authority  may  specify,  in  accordance 
with  S  790.25(c)(3),  other  standards  that 
are  in  accordance  with  current,  prudent, 
engineering  practices. 

Two  other  commenters  suggested  that, 
in  light  of  the  fact  that  a  permanent 
impoundment  will  likely  have  a  life  of 
more  than  25  years,  all  permanent 
impoundments,  including  those  not 
meeting  the  MSMA  criteria,  should  be 
subject  to  the  l(X)-ycar  &-hour  design 
requirement. 

The  SCS  recommends  a  minimum 
design  slorm  of  50-year  frequency  for 
the  largest  structure,  whether  permanent 
or  temporary,  that  can  be  built  under 
SCS  Practice  Standard  378.  Based  on 
this  standard,  OSMRE  disagrees  with 
the  suggestion  that  Ihe  100-year  6-hour 
design  event  should  be  required  for 
small  permanent  impoundments. 
OSMRE  believes  that  it  is  more 
appropriate  to  base  the  design  storm  on 
the  size  of  the  structure,  which  is  more 
closely  related  to  hazard  potential,  than 
on  the  life  of  the  structure.  Further, 
regulatory  authorities  can  exercise 
discretion  and  specify  a  greater  design 
event  than  the  25-year  6-hour  event  on  a 
case-by-case  basis  if  they  believe  that 
the  expected  life  of  the  impoundment  or 
potential  hazard  of  the  impoundment 
warrants  more  stringent  requirements. 

Another  commenter  found  the  25-ycar 
6-hour  event  requirement  acceptable, 
but  asked  if  impoundments  designed 
under  the  lO-year  24-hour  event  and 
approved  by  both  the  State  and  OSMRE. 
would  need  to  be  modified  to  meet  the 
new  requirement  Also,  the  commenter 
asked  whether  the  design  event 
pertained  to  the  spillway  requirement  or 
the  containment  capacity  of  the 
impoundroenL 

The  10-year  24-hour  event  is  the 
containment  and  treatment  requirement 
of  S  616.4etc)(lHiiiMC)  relative  to 
effluent  limitations,  and  generally  an 
impoundment  meeting  that  requirement 
would  not  need  to  be  modified.  This 
containment  and  treatment  requirement 
is  not  affected  by  the  design  storm 
events  that  apply  to  spillways  in  this 
rule.  However,  if  the  impoundment 
storage  necessary  to  control  the  runoff 
from  the  design  precipitation  event 
exceeds  the  storagee  needed  to  contain 
or  treat  the  tO-year  24-hour  event,  the 
size  of  Ihe  impoundment  would  have  to 
meet  the  larger  storage  requirement. 


Sections  816.49(a)(W)/817.49(aHW) 
Inspection  of  impoundments 

Section  Sl&49(aKlO)  specifies  Ihe 
qualified  professionals  who  are 
authorized  to  meet  the  requirement  for 
inspecting  each  Impoundment  in 
accordance  with  paragraph  (a)(10)(i)  of 
that  section.  In  addition  to  the 
professionals  listed  in  the  previous  rule, 
inspections  also  may  be  performed  by 
qualified  registered  professional  land 
surveyors  as  specified  in  paragraph 
(B)(10)(iv).  See  6.  Inspection  of 
impoundments  in  "Background"  for 
rationale  for  the  change. 

Also,  S  B16.49(a)tl0)(ii)  authorizes  a 
qualified  registered  professional  land 
surveyor  as  specified  in  paragraph 
(a)(10)(iv)  to  provide  the  certified  report 
of  the  inspection  results  to  the 
regulatory  authority.  In  addition  to  this 
change,  a  language  change  was  made  to 
the  1983  rule.  TTie  language  in  this 
section  that  the  impoundment  has  been 
"constructed  and/or  maintained"  as 
designed  differs  from  the  language  in  the 
1983  rule  which  read  "constructed  and 
maintained."  This  change  is  intended  to 
make  clear  that  the  construction  will  not 
necessarily  have  to  be  recertified  every 
time  a  maintenance  inspection  is 
conducted. 

Section  616.49(a)(10)(iv)  authorizes 
certain  qualified  registered  professional 
land  surveyors,  in  accordance  with 
$  780.25(a),  to  inspect,  certify  and  submit 
the  report  required  for  any  temporary  or 
permanent  impoundment  that  does  not 
meet  the  size  or  other  criteria  of  30  CFR 
77.216(a),  except  for  coal  mine  waste 
impounding  structures  (see  6.  Inspection 
of  impoundments  in  "Background").  In 
accordance  with  %  7a0.25(a).  a  qualified 
registered  professional  land  surveyor  is 
authorized  to  inspect  and  certify  small 
impoundments  in  any  State  which 
authorizes  land  surveyors  to  prepare 
and  certify  such  plans.  The  rule  does  not 
allow  land  surveyors  to  certify  coal 
mine  waste  impounding  structures, 
which  are  covered  by  S  816.64.  OSMRE 
believes  that  the  more  complicated 
design  and  construction  requirements  of 
coal  mine  waste  impounding  structures 
necessitate  certification  by  a 
professional  engineer.  The  rule  also 
requires  that  the  land  surveyor  be 
experienced  in  the  construction  of 
impoundments  to  be  consistent  with  the 
experience  requirement  for  professional 
engineers  in  \  816.49(a)(10). 

The  changes  in  paragraphs  (a)(10)(ii) 
and  (a)(lD)(iv)  are  not  to  be  confused 
with  the  provision  in  the  introductory 
language  in  paragraph  (a)(10l  allowing 
inspfKTtions  by  a  "qualified  professional 
specialist,  under  the  direction  of  a 
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professional  engineer."  The  requirement 
in  the  introductory  language  is  retained 
from  the  1963  rule.  Under  paragraphs 
(a)(10)(ii)  and  (a)(10)(iv),  the  "qualified 
registered  professional  land  surveyor" 
will  be  authorized  to  conduct  certain 
inspections  and  certify  reports 
independently.  Under  the  provision  in 
the  introductory  language  in  paragraph 
(a)(10).  the  "qualified  professional 
specialist"  can  perform  inspections  only 
under  the  direction  oTa  "professional 
engineer." 

One  commenter  supported  the 
provision  in  §  816.49(a)(10)(ii)  requiring 
that  all  inspection  reports  be  filed  with 
the  regulatory  authority  immediately 
following  the  inspection.  Several 
commenters  objected  to  this  provision 
on  the  basis  that  it  would  create 
unnecessary  paperwork.  They  suggested 
that  maintaining  inspection  records  on 
the  mine  site  and  submitting  them 
periodically  would  be  adequate.  One 
commenter  further  added  that  the 
proposed  requirement  could  trigger  the 
issuance  of  unnecessary  notices  of 
violation  by  regulatory  authorities, 
while  other  commenters  suggested  that 
some  regulatory  authorities  do  not  want 
the  records  sent  to  their  of^ces  but 
prefer  that  they  be  kept  at  the  mine  site 
to  reduce  their  paperwork  problems. 

OSMRE  believes  it  is  necessary  to 
have  the  inspection  report  sent  to  the 
regulatory  authority  so  that  any 
problems  can  be  brought  to  the  State's 
attention,  and  in  order  to  provide  the 
State  the  opportunity  to  adequately 
monitor  corrective  actions  that  may  be 
necessary.  Having  the  information  on 
file  in  the  State  office  also  provides 
advance  information  to  inspectors 
before  beginning  an  inspection  trip. 
OSMRE  is  sensitive  to  the  concern  that 
regulatory  authorities'  paperwork 
burdens  should  be  reduced  where 
possible.  However,  several  regulatory 
authorities  commented  on  this  proposed 
rule,  and  none  suggested  that  this 
reporting  requirement  presented  a 
burden. 

Two  of  the  commenters  who  objected 
to  the  filing  requirements  also  objected 
to  the  requirement  for  an  annual 
inspection  and  certification  by  a 
registered  professional  engineer  for  all 
impoundments,  regardless  of  size,  on  the 
basis  that  it  is  unnecessary  and  would 
result  in  yet  another  paperwork 
requirement  for  operators  without 
effecting  an  added  public  benefit.  They 
noted  that  presently  only  structures 
meeting  MSHA  criteria  must  be  certified 
annually  and  argued  that  if  small 
impoundments  are  properly  designed 
and  constructed,  an  annual  inspection 
by  a  qualified  person,  not  necessarily  an 


engineer,  should  be  sufficient  to  detect 
any  significant  structural  problems. 

This  commenter  incorrectly 
maintained  that  annual  certifications 
are  required  only  for  those 
impoundments  meeting  MSHA  criteria. 
Under  existing  §  816.49(a)(10)(i),  which 
was  not  reproposed,  inspections  are 
required  for  all  impoundments  "at  least 
yearly,"  while  under  paragraph 
(8)(10)(ii].  the  inspector  must  "promptly, 
after  each  inspection,  provide  to  the 
regulatory  authority  a  certified  report 
*  ■  '."Again,  for  the  same  reasons 
mentioned  above,  OSMRE  considers  the 
annual  certification  to  the  regulatory 
authority  lo  be  an  important  component 
of  impoundment  safety  and  protection  of 
the  public. 

Two  commenters  suggested  that  there 
was  an  inconsistency  between  OSMRE's 
inspection  and  certification  provisions. 
They  maintained  that  where  an  engineer 
performs  the  quarterly  inspection  of 
impoundments  not  meeting  MSHA 
criteria  under  paragraph  (a)(ll).  it  is 
necessary  under  paragraph  (a)(10)(ii)  to 
certify  the  results  each  quarter.  This,  the 
commenter  suggested,  conilicts  with  the 
annual  inspection  requirement  in 
paragraph  (a)(10)(i).  The  point  the 
commenter  made  is  thai,  so  long  as 
MSHA  has  determined  that  regiilating 
smaller  structuires  is  unnecessary,  and 
that  aimual  certifications-are  not 
required,  it  would  seem  reasonable  for 
OSMRE  to  adopt  the  same  regulatory 
philosophy.  Any  significant  problems 
with  small  impoundments,  the 
commenter  concluded,  would  be 
observed  and  brought  to  the  operator's 
attention  during  the  regulatory 
authority's  complete  quarterly 
inspection. 

OSMRE  considers  the  inspection  and 
certification  requirement  of 
§  ei6.49(a)(10)  and  the  "examination" 
requirement  of  paragraph  (a)(ll)  to  be 
distinctly  different  requirements  serving 
distinctly  different  purposes.  The 
examination  under  paragraph  (a](ll)  by 
a  "qualified  person"  occurs  quarterly  for 
impoundments  not  meeting  the  criteria 
of  30  CFR  77.216(a)  and  weekly  for  those 
meeting  the  criteria.  This  serves  the 
need  to  monitor  large  impoundments 
more  frequently  because  of  their  greater 
potential  hazard.  The  inspection  and 
accompanying  certification  by  a 
"qualified  registered  professional 
engineer '  or  a  "qualified  registered 
professional  land  surveyor"  under 
paragraph  (a)(10)  ensures  a  more 
stringent  level  of  inspection  and  ensures 
that  the  regulatory  authority  is  made 
aware  of  the  condition  of 
impoundments. 


OSMRE  does,  however,  recognize  that 
the  clarity  of  the  proposed  inspection 
and  examination  provisions  could  be 
improved  as  noted  by  the  commenter. 
Therefore,  OSMRE  has  revised 
paragraph  (a)(10)iii)  in  Ihe  final  rule  to 
read.  "The  qualified  registered 
professional  engineer,  or  qualified 
registered  professional  land  surveyor  as 
specified  in  paragraph  (a)(10)(iv)  of  this 
section,  shall  promptly,  after  each 
inspection  required  in  paragraph 
(a)(10)[i),  provide  the  regulatory 
authority  with  a  certified  report  that  the 
impoundment  has  been  constructed 
and/or  maintained  as  designed  and  in 
accordance  with  the  approved  plan  and 
this  chapter."  The  added  reference  will 
make  clear  that  the  certification  report 
requirement  does  not  apply  lo  the 
examination  referenced  in  paragraph 
(a)(ll). 

As  discussed  previously  relative  to 
storage  control  in  S  8ie.49(a)(10).  a 
commenter  maintained  that  the 
inspection  and  certification  provisions 
of  the  proposed  rules  are  not  consistent. 
The  conunenter  suggested  that  Ihe 
provision  in  5  B16.49(a)[a)  requiring  that 
impoundments  relying  primarily  on 
storage  demonstrate  sufficient  control  in 
the  judgment  of  a  qualified  registered 
professional  engineer  contradicts  the 
land  surveyor  provision  of 
S  816.49(a)(10)(iv)  authorizing  land 
surveyors  to  certify  impoundments  not 
meeting  the  criteria  of  30  CFR  77.216(a). 

OSMRE  believes  this  comment  has 
merit  and  has  changed  \  616.49(a)(8)  of 
the  final  rule  to  allow  qualified 
professional  registered  land  surveyors  lo 
certify  structures  that  rely  primarily  on 
storage  to  control  the  design 
precipitation  event  and,  thus,  remove  a 
limitation  on  the  land  surveyor 
provision  of  \  616.49(a)(10)(iv).  This 
change  makes  the  rules  consistent  with 
the  authority  of  qualified  registered 
professional  land  surveyors  to  certify 
impoundments  that  do  nol  meet  the 
criteria  of  30  CFR  77.216(a). 

One  commenter  supported  the  land 
surveyor  inspection  and  certification 
provision,  silggesting  that  land 
surveyors  are  as  qualified  as  engineers 
lo  make  the  physical  measurements  that 
are  involved  in  post-construction 
certification. 

One  commenter  urged  rejection  of  the 
provision  at  S  816.49(a)(10)(iv) 
authorizing  qualified  registered 
professional  land  surveyors  to  inspect 
and  certify  impoundments  not  meeting 
the  MSHA  criteria,  suggesting  that  it 
would  weaken  the  enforcement  process 
and  contribute  to  the  construction  of 
potentially  hazardous  structures 
because  land  surveyors  lack  the 
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technicaJ  expertise  in  the  hydraulics  of 
impoundment  dam  and  spillway  design. 
This  commenter  also  maintained  that 
regulatory  authorities'  workload 
prevents  them  from  devoting  the 
necessary  technical  staff  to  investigate 
and  detemtine  if  land  surveyors  are 
experienced  in  the  construction  of 
impoundments.  This  same  commenter 
also  asked  bow  much  experience  in 
impoundment  dam.  embankment,  and 
spillway  construction  a  land  surveyor 
must  have  in  order  to  be  competent  to 
certify  impoundments. 

One  commenter  was  alarmed  by  the 
proposal  in  S  81&49(aKlO)(iv)  to 
authorize  land  surveyors  to  inspect  and 
certify  impoundments  not  meeting  the 
size  or  other  criteria  of  30  CFR  77^6(a). 
maintaining  that  the  provision  may 
result  in  the  certificaHon  of 
impoundments  by  individuals  lacking 
proper  training  and  knowledge  of 
hydrologic  and  geologic  considerations 
attendant  to  such  structures.  This 
commenter  also  incorporated  by 
reference  earlier  objections  to  the 
October  2, 1904  (49  FR  33956).  proposed 
provision  to  allow  land  surveyors  to 
certify  the  design  of  impoundments  not 
meeting  the  criteria  of  30  CFR  77.216(a). 
which  was  issued  in  final  on  April  24. 
1985  (50  FR  16194). 

This  commenter  reaffirmed  an 
objection  to  the  19BS  rule  on  the  basis 
that  it  authorized  land  surveyors  to 
certify  the  design  of  components  of 
plans  that  the  commenter  believed  were 
outside  of  the  professional  capability  of 
land  surveyors  and  beyond  the  intent  of 
the  November  4. 1963.  amendment  to 
SMCRA.  The  commenter  voiced 
opposition  to  allowing  the  design  of  any 
water-retaining  impoundments, 
regardless  of  size,  by  anyone  other  than 
a  qualified,  registered  professional 
engineer  with  experience  in  the  design 
of  such  impoundments.  Such  an 
allowance,  the  commenter  maintained. 
in  addition  to  creating  a  aignificant 
public  hazard,  is  inconsistent  with  the 
November  4. 1983.  SMCRA  amendment 
which  did  not  intend  to  authorize  land 
surveyors  to  certify  the  design  of  such 
compooenta. 

In  response  to  this  commenter's 
concerns  about  the  1984  proposal  (50  FR 
16195).  OSMRE  noted  that  activities 
properly  within  the  field  of  surveying 
vary  among  the  Slate*  and  that  the  rule 
authorized  "surveyors  only  to  perform 
those  functions  in  a  particular  State  for 
which  they  have  authority  under  State 
law."  Because  of  variations  that  exist 
from  State  to  State.  OSMRE  declined  to 
further  restrict  properly  authorized  land 
surveyors  in  design  certification  and 
continues  to  maintain  the  same  position. 


In  objecting  to  the  October  21, 1987. 
proposal  in  paragraph  (a)(lD)(iv)  of 
S  816.49  to  allow  qualified  registered 
professional  land  surveyors  to  inspect 
and  certify  Impoundments  not  meeting 
the  size  or  other  criteria  of  30  CFR 
77.216(a).  the  commenter  noted  the  wide 
disparity  among  various  States  in  the 
qualifications  and  capabilities  of 
professional  land  surveyors  to 
undertake  such  certifications.  It  is 
precisflfy  because  of  this  disparity  that 
OSMRE  must  rely  on  Slate  hcensing 
authorities  to  ensure  that  land  surveyors 
are  authorized  to  perform  only  those 
design  certifications  that  they  are 
qualified  to  perform  in  consideration  of 
their  background,  training,  and 
experience. 

This  same  commenter  further 
addressed  two  fundamental  concerns. 
First,  as  with  the  objection  to  the  design 
certification  provision  of  the  1985  rule. 
the  commenter  suggested  that  the 
annual  inspection  and  certification  of 
impoundments  is  a  matter  which 
involves  questions  of  material  stability 
and  geology  which  are  outside  of  the 
traditional  competence  of  the  surveying 
profession.  In  support  of  this  contention, 
the  commenter  quoted  from  a  statement 
to  the  Congress  by  the  American 
Institute  of  Professional  Geologists 
(AIPC)  supporting  the  1983  SMCRA 

amendment the  'lead"  or 

primary  role  for  preparation  and 
certification  of  geological  and 
geoledfmical  documents  is  the  sole 
responsibility  of  professional  geologists 
or  of  registered  professional  engineers 
quaUfied  in  the  earth  sciences."  The 
commenter  urged  OSMRE  to  add 
limiting  language  to  9  816.49(a)(10)(tv) 
such  that,  in  addition  to  restricting  the 
provision  to  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify 
plans  for  impoundinents,  it  would  be 
restricted  to  Slates  which  authorize  land 
surveyors  to  perform  and  certify 
inspections  of  impoundments. 

This  same  commenter's  second 
fundamental  concern  was  that  OSMRE 
must  establish  national  minimum 
standards  for  experience  and  training  of 
land  surveyors  in  the  area  of 
impoundment  certification  to  avoid 
problems  in  States  which  (1)  do  not  have 
minimum  qualifications  for  engaging  in 
the  practice  of  land  surveying;  or  (2) 
may  have  standards  that  do  not  suffice 
to  ensure  a  minimum  level  of 
competence  in  this  technical  area;  or  (3) 
allow  "grandfathering"  of  practicing 
land  surveyors  based  solely  on 
surveying  experience  without  requiring 
any  formal  training.  The  requirement  in 
the  proposed  rule,  "shall  be  experienced 
in  the  construction  of  impoundments," 


the  commenter  argued,  was  vague  and 
not  sufficient  to  ensure  a  minimum  level 
of  comeptence.  The  commenter 
concluded,  limiting  this  provision  to 
those  impoundments  that  do  not  meet 
MSHA  criteria  does  not  ensure 
adequate  safety  because  such 
impoundments  still  may  present  a  threat 
to  the  public  and  the  environment. 

As  discussed  elsewhere  in  this 
preamble  (see  6.  Inspection  of 
Impoundments  in  I.  Background), 
OSMRE  found  that  comments  received 
during  the  preparation  of  the  1985  final 
rule  authorizing  design  certifications  by 
land  surveyors  presented  compelling 
arguments  for  authorizing  qualified 
registered  professional  land  surveyors  to 
inspect  and  cnlify  those  impoundments 
not  meeting  the  criteria  of  90  CFR 
77.216(a).  Certainly  it  is  reasonable  to 
accept  that  if  land  surveyors  are 
qualified  to  certify  design  and 
construction,  then  they  would  also  be 
qualified  to  inspect  the  impoundments 
that  they  have  designed. 

OSMRE  acknowledges  concerns 
about  the  technical  qualifications  of 
land  surveyors  in  the  hydraulics  of 
impoundment  dam  and  spillway  design. 
Consequently,  OSMRE  limited  this 
authority  to  impoundments  not  meeting 
the  size  or  other  criteria  of  30  CFR 
77.216(a).  Also.  OSMRE  requires  that  the 
land  surveyor  shall  have  experience  in 
the  construction  of  impoundments,  in 
accordance  with  paragraph  (a)(10)(iv). 
Furthermore,  the  rule  provide  many 
levels  of  protection,  of  which  design 
certification  is  only  one.  Section 
B16.49(a)(2)  requires  that  the  certifying 
land  surveyor  have  previous  experience 
in  impoundment  design  and 
construction.  Any  design  which  is 
certified  by  a  land  aur\'eyor  must 
conform  to  the  performance  standards 
of  the  regulatory  program  and  be 
submitted  to  the  regulatory  authority  for 
review  as  part  of  a  permit  application. 
Under  5  816.49(a)(10).  impoundments  are 
given  frequent  Inspections,  while  under 
S  616.49(a)(ll).  all  small  impoundments 
are  examined  for  structural  weakness 
and  hazardous  conditions  at  least 
quarterly.  Thus,  OSMRE  concludes  that 
It  is  proper  to  authorize  qualified 
registered  professional  land  surveyors  to 
certify  the  design  and  construction  of 
small  impoundments. 

Concerning  the  commenter's 
suggestion  that  OSMRE  add  limiting 
language  to  \  B16.49(a)(10)(iv)  restricting 
its  application  to  States  which  authorize 
land  surveyors  to  perform  and  certify 
inspections  of  impoundments,  OSMRE 
does  not  see  what  this  would  change  in 
practice.  If  land  surveyors  lack  the 
authority  under  a  State  law  to  inspect 
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impoundments,  then,  it  follows,  this 
provision  in  OSMRKs  rules  would  not 
apply  in  such  a  State. 

Another  conunenler  made  the  general 
suggestion  that  professional  geologists 
should  be  more  involved  in  the  design 
and  certification  of  impoundments.  This 
rule  does  not  affect  the  authority 
previously  granted  to  professional 
geologists. 

A  final  commenter  on  the  land 
surveyor  provision  suggested  that 
OSMRE  also  allow  qualified  registered 
landscape  architects  to  certify  maps  and 
plans  for  small  impoundments,  certify 
construction,  and  perform  annual 
inspections.  The  commenter  maintained 
that  most  landscape  architects  are 
trained  in  hydrology  for  calculating 
storm  water  runoff:  hydraulics  for 
designing  ditches  and  culverts; 
earthworic  for  determining  cut  and  fill 
volumes,  required  grading  and 
construction  techniques:  and  soil 
mechanics  for  determining  the  behavior 
of  soil  under  various  loading  conditions. 
Coupled  with  practical  experience  and 
registration,  the  commenter  suggested, 
the  landscape  architect  is  very  capable 
of  developing  plans,  managing 
construction,  and  conducting  annual 
stabilility  and  hazardous-condition 
inspections  on  all  small  impoundments. 

The  November  4, 1983,  and  October 
30. 1986.  amendments  to  SMCRA 
specifically  authorized  an  expanded  role 
for  land  surveyors  in  impoundment 
design,  but  do  not  provide  such 
authorization  to  landscape  architects. 
This  rule  does  not  authorize  landscape 
architects  to  prepare  independently  or 
to  certify  cross  sections,  maps  and 
plans.  Lacking  proper  authorization,  it 
would  be  inappropriate  for  OSMRE  to 
consider  such  revisions  to  the  rules  at 
this  time. 

Sections  816.49(ci(2)/ai7.49(c)(2) 
Temporary  Impoundments:  Storage 
Conttvl 

The  requirements  included  in 
S  616.49(c)(Z)  concerning  the  use  of 
storage  to  control  the  design 
precipitation  event  are  also  included  in 
§  816.46(c)(2)(iii)  to  ensure  consistency 
between  the  spillway  requirements  in 
the  rules  for  sedimentation  ponds  and 
those  in  the  rules  for  all  impoundments. 
Comments  on  these  sections  addressed 
these  requirements  as  they  would  apply 
to  both  sections.  Those  comments  and 
OSMRE's  response  applicable  to  all 
impoundments,  including  sedimentation 
ponds,  are  addressed  in  the  following 
discussion. 

Under  final  9  816.49(c)(2),  the 
regulatory  authority  is  authorized  to 
approve  the  design  of  a  temporary 
impoundment  that  relies  primarily  on 


storage  to  control  the  runoff  from  the 
design  precipitation  event  in  fieu  of 
meeting  the  requirements  in 
S  6ia4e(aMBKi)  when  it  is  demonstrated 
by  the  operator  and  certified  by  a 
qualified  registered  professional 
engineer  or  qualified  registered 
professional  land  surveyor  in 
acoordanoe  with  I  TSO^a)  that  the 
impoandment  will  safely  control  the 
design  precipitation  event,  the  water 
from  which  will  then  be  safely  removed, 
in  accordance  with  current,  prudent, 
engineering  practices.  The  regulatory 
authority  may  only  approve  such  an 
impoundment  if  it  is  located  where 
failure  would  not  be  expected  to  cause 
loss  of  life  or  serious  property  damage 
except  where  (1)  in  the  case  of  an 
impoundment  meeting  MSHA  criteria,  it 
is  designed  to  control  the  precipitation 
of  the  probable  maximum  precipitation 
of  a  6-bour  event  or  greater  event  as 
specified  by  the  regulatory  authority:  or 
(2)  in  the  case  of  an  impoundment  not 
meeting  MSHA  criteria,  it  is  designed  to 
control  the  precipitation  of  a  100-year  6- 
hour  event,  or  greater  event  as  specified 
by  the  regulatory  authority. 

A  similar  storage  control  provision 
was  proposed  on  October  21, 1987,  in 
S  616.49(a).  but  has  been  moved  in  the 
final  rule  to  I  816.4e(c)  in  response  to  a 
comment  suggesting  that  it  only  apply  to 
temporary  impoundments  (comment 
discussed  later).  This  same  language  is 
included  in  6  8ie.4S(cJ(2)(iv)  for 
sedimentation  ponds,  which  generally 
are  temporary  structures,  to  ensure 
consistency  between  the  provisions 
applicable  to  temporary  impoundments 
and  those  applicable  to  sedimentation 
ponds.  Section  616.46  does  not  contain 
separate  provisions  for  permanent  and 
temporary  sedimentation  ponds. 
However,  because  the  requirements  in 
S  816.49  apply  to  all  impounding 
structures,  a  permanent  sedimentation 
pond  would  have  to  meet  all  of  the 
requirements  applicable  to  permanent 
impoundments  in  |  616.40(a)  and 
816.49(b). 

OSMRE  believes  that  this  new 
provision  will  be  useful  for  those 
impoundments  where  the  runoff  area  is 
small,  or  where  pumps  or  a  decant 
structure  would  be  used  to  control  the 
water  level  in  the  facility.  As  OSMRE 
stated  in  the  October  21. 1987.  preamble 
to  the  proposed  rule  (52  FR  39360). 
OSMRE  believes  that  current  prudent, 
engineering  practice  requires  that  at 
least  90  percent  of  the  water  stored 
during  the  design  precipitation  event  be 
removed  within  the  10-day  period 
following  the  design  precipitation  event 

Two  commenters  suggested  that 
OSMRE's  proposed  prohibition  on 
storage  impoundments  with  moderate  or 


high  downstream  hazard  potential  was 
unjustified.  The  commenters  maintained 
that  such  impoundments  pose  no  greater 
downstream  direat  than  conventional 
impoundments  (those  with  spillways) 
provided  they  are  designed  in 
accordance  with  current,  prudent, 
engineering  practices.  The  commenters 
pointed  out  that  removing  at  least  90 
percent  of  the  water  stored  during  the 
design  precipitation  event  within  the  10- 
day  period  following  the  event  is  the 
same  criteria  as  that  of  the  MSHA  for 
high  hazard  conventional 
impoundments.  These  commenters  also 
maintained  that  current  piiident 
engineering  practice  accounts  for 
increased  hazard  potential  by  designing 
for  a  larger  precipitation  event 

OSMRE  proposed  a  prohibition  on 
using  impoundments  that  rely  primarily 
on  storage  to  control  the  runoff  from  the 
design  preclption  event  in  the  absence 
of  an  adequate  or  any  apiltway  where 
they  may  pose  a  downstream  hazard 
because  of  safety  concerns.  However, 
OSMRE  also  recognizes  that  the  safety  of 
such  structures  can  be  reasonably 
assured  by  requiring  that  they  meet 
especially  stringent  design  precipitation 
event  requirements.  In  response  to  these 
comments.  OSMRE  added  the 
provisions  at  SS  816.49(cK2)  (A)  and  (B) 
authorizing  the  regulatory  authorify  to 
approve  the  design  of  impoundments 
that  rely  primarily  on  storage  if  such 
impoundments  are  located  where  failure 
would  not  be  expected  to  cause  loss  of 
life  or  serious  property  damage,  except 
where  (1)  in  the  case  of  an  impoundment 
meeting  MSHA  criteria,  it  is  designed  to 
control  the  precipitation  of  the  probable 
maximum  precipitation  of  a  6-hour 
event  or  greater  event  as  specified  by 
the  regulatory  authority:  or  (2)  in  the 
caae  of  an  impoundment  not  meeting 
MSHA  criteria,  it  is  designed  to  control 
the  precipitation  of  a  lOO-year  6-hour 
event,  or  greater  event  as  specified  by 
the  r^ulatory  authority. 

The  regulatory  au^KMrity  may  find  it 
appropriate  to  increase  either  the  size  or 
the  duration  of  the  event,  or  both,  on  a 
case-by-CBse  basis  depending  on  design 
concerns.  For  example,  some  large 
impoundments  may  warrant  the 
application  of  the  probable  maximum 
precipitation  of  a  36-hour  event.  The 
design  procedures  of  MSHA's 
Engineering  and  Design  Monual^-Coo! 
Refuse  Disposal  Facilities  include 
recommendations  for  the  design 
precipitation  event  and  fiood  routing 
techniques  for  designing  structures  in 
hazardous  locations. 

Two  commenters  suggested  that,  if 
OSMRE  intends  to  equate  the  10-day /90- 
percent  removal  standard  with  current. 
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prudent,  engineering  practice,  the  rule 
should  so  specify  rather  than  merely 
stating  such  a  contention  in  the 
preamble-  Another  commenter 
suggested  that  OSMRE  require  and 
implement  through  the  State  program 
approval  process  the  development  of 
engineering  standards  and  operational 
standards  (e.g.,  water  testing,  decanting 
protocol]  for  storage  impoundments.  The 
commenter  also  suggested  that  OSMRE 
abandon  the  lO-day/90-percent  removal 
standard  because,  in  the  cage  of 
sedimentation  ponds,  it  may  actually 
run  counter  to  the  intent  of  the  rule  by 
not  providing  sufTtcient  detention  time 
to  allow  for  settlement  of  suspended 
solids.  The  commenter  added  that 
during  (he  first  days  after  the 
precipitation  event,  and  particularly  in 
the  case  of  multiple  events,  water  may 
need  to  remain  in  the  impoundment 
without  discharge.  OSMRE  should,  the 
commenter  urged,  address  removal  time 
on  a  case-by-case  basis. 

OSMRE  is  not  requiring  the  lO-day 
period,  90-percent  removal  standard  as 
a  provision  of  §  916.49  for 
impoundments,  but  is  allowing  the 
necessary  flexibility  to  address  water 
removal  procedures  on  a  case-by-case 
basis.  OSMRE  beleives  that  this 
flexibility  is  particularly  important  in 
the  case  of  sedimentation  ponds 
because  of  the  need  to  allow  sufficient 
time  for  the  settlement  of  suspended 
solids,  as  pointed  out  by  the  above 
commenter.  However.  OSMRE  has 
retained  the  10-day  period,  90-percent 
removal  requirement  for  coal  mine 
waste  impounding  structures  because  of 
the  variable  nature  of  coal  waste  and 
the  resultant  stability  concerns. 

Another  commenter  maintained  that 
the  provision  allowing  impoundments 
without  a  spillway  was  both  foolhardy 
and  dangerous  and  that  OSMRE  failed 
to  cite  any  technical  literature  to  support 
its  proposal.  The  commenter  suggested 
that  this  provision,  if  implemented 
absent  stringent  conditions  on  design 
and  operation,  would  (1)  invite 
overtopping  and  structural  failure  of 
impoundments:  (2)  create  significant 
increases  in  the  phreatic  surface  of 
impoundments  with  potentially 
attendant  structural  weakness;  (3)  result 
in  a  likely  increase  in  sediment  pond 
size,  a  matter  of  great  concern  in  steep- 
sloped  areas  due  to  question  of 
downstream  safety  in  the  event  of 
failure:  and  (4)  necessitate  close  scrutiny 
of  the  sediment  clean-out  and  decanting 
schedules  and  plans  to  ensure  that  the 
pond  does  not  became  incapable  of 
storing  the  design  event. 

This  same  commenter  went  on  to 
slate  that,  should  this  provision  become 


fmal.  OSMRE  should  explicitly  require 
careful  analyses  of  the  phreatic  surface 
and  of  the  stability  of  storage-based 
impoundments.  Further,  the  commenter 
suggested,  because  there  must  be 
continual  and  routine  maintenance  of 
storage-based  impoundments  to  ensure 
effective  functioning  through  the 
decanting  of  stormwater.  this  provision 
should  not  be  applied  to  permanent 
structures.  Should  OSMRE  insist  on 
applying  this  provision  to  temporary 
impoundments,  the  commenter  followed, 
engineering  standards  and  operational 
requirements  for  such  structures  must  be 
developed  by  OSRME  or  required  to  be 
developed  by  individual  states  for 
OSRME's  approval.  Any  provision 
fmally  adopted,  the  commenter 
maintained,  presents  a  host  of 
enforcement-related  problems  and 
warrants  that  OSRME  recognize  that  the 
efficacy  of  storage-based  impoundments 
is  dependent  on  routine  and  timely 
maintenance  and  that  the  regulatory 
authority  clearly  has  the  duty  to  make 
such  routine  maintenance  a  permit 
condition. 

This  same  commenter  was  further 
concerned  that  the  lO^iay /90-percent 
removal  standard  endorsed  by  OSRME, 
although  a  critical  component  of  any 
final  provision,  may  be  too  lenient  in 
cases  where  two  significant  storm 
events  occur  within  a  10-day  period  or 
where  lesser  storms  continue  over  a 
multi-day  period,  as  is  common  in  the 
winter,  causing  structural  failure. 

In  conclusion,  this  commenter  urged 
that,  prior  to  making  this  provisionTmal, 
modelling  and  sensitivity  analyses  be 
conducted  on  storage-based 
impoundments  under  a  wide  range  of 
watershed  configurations  and  mining 
conditions  to  ensure  proper  restrictions 
on  the  use  of  such  structures. 

OSMRE  agrees  with  this  commenter's 
suggestion  that  the  allowance  for 
impoundments  relying  primarily  on 
storage  should  apply  only  to  temporary 
impoundments.  Permanent 
impoundments  without  adequate 
spillways  would  present  a  host  of 
stability  and  safety  problems  once 
regulatory  jurisdiction  terminates. 
Therefore,  this  provision,  although 
originally  proposed  as  part  of  the 
general  requirements  for  impoundments 
in  S  816.49(a).  has  been  moved  to  the 
section  for  temporary  impoundments. 
S  816.49(c).  The  new  {  816.49(c)(2) 
replaces  paragraph  (2)  of  the  1983  rules, 
which  specified  a  design  precipitation 
event  requirement  for  temporary 
impoundments  which  is  no  longer 
applicable.  Language  similar  to  that  in 
S  816.49(c)(2)  has  been  placed  in  a  new 
S  816.46(c]l2)(iii)  for  sedimentation 


ponds  80  that  the  two  requirements 
applicable  to  temporary  structures  are 
parallel. 

The  other  concerns  raised  by  this 
commenter  may  apply  to  any  structure. 
It  is  only  through  the  application  of 
experienced  judgment  by  qualified 
registered  professionals  that  safe  and 
reliable  structures  are  designed, 
constructed,  and  inspected.  The  specific 
design  criteria  discussed  by  the 
commenter  must  be  considered  by  the 
professional  during  (he  design  sequence, 
but  is  an  inappropriate  level  of  detail  for 
the  rule.  Consideration  of  the  potential 
for  overtopping,  impoundment  failure, 
increase  in  phreatic  surface,  and 
increase  in  impoundment  size  relative  to 
steep-slope  locations,  need  to  be  made 
by  a  professional  authorized  to  design 
and  construct  structures.  Sediment 
clean-out  and  decanting  capabilities 
already  must  be  considered  in  the 
inspection  and  certification  of 
impoundments  under  existing 
{  816.49(a)(lD)(ii).  Further.  States  may 
develop  more  specific  performance  and 
operational  requirements  to  suit  their 
particular  regional  differences.  OSMRE 
believes  that  the  application  of  this 
approach  assures  proper  design  and 
construction  of  safe  impounding 
structures. 

As  a  result  of  the  review  of  comments 
and  further  technical  consideration, 
OSMRE  has  replaced  the  sentence  "in 
the  absence  of  an  adequate,  or  any. 
spillway,"  which  appeared  in  the 
proposed  rule,  with  "in  lieu  of  meeting 
the  requirements  in  paragraph  (a)(8)(i)  of 
this  section."  Paragraph  (a)(8)(i)  allows 
the  regulatory  authority  to  approve  a 
single  spillway  only  when  it  is  of  open- 
channel  configuration.  OSMRE  believes 
that  a  closed -conduit  type  spillway 
alone  will  not  adequately  pass  the 
design  precipitation  event  without 
considerable  reliance  on  storage.  In  the 
absence  of  a  combination  of  principal 
and  emergency  spillways  or  a  single 
open-channel  spillway  meeting  the 
requirements  of  S  816.49(a)(B)(i),  an 
impoundment  would  have  to  meet  the 
requirements  of  S  Bie.49(c)(2)  for 
structures  relying  primarily  on  storage. 

A  final  commenter  maintained  that 
proposed  $  B16.49(a)[BJ  is  inconsistent 
with  OSMRE's  proposed  provision  at 
9  816.49(a)(10),  which  allows  qualiHed 
registered  professional  land  surveyors  to 
inspect  and  certify  impoundments  not 
meeting  MSHA  criteria.  The  commenter 
suggested  that  the  provision  in 
S  816.49(a](a)  requiring  that 
impoundments  relying  primarily  on 
storage  demonstrate  sufficient  control  in 
the  judgment  of  a  qualified  registered 
professional  engineer  contradicts  the 
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land  surveyor  provision  discussed  hcre. 
The  commenter  suggested  that  OSMRE 
should  carry  over  the  land  surveyor 
allowance  (o  |  Bia.4S(a)t6).  This,  the 
commenter  argued,  is  consistent  with 
the  SMCRA  amendments  of  November 
4. 1983.  and  October  30. 1986.  intended 
to  authorize  land  surveyors  to  design 
and  certify  certain  ponds  tiiat  contain 
the  design  event 

OSMRE  believes  this  comment  has 
merit  and  has  made  the  change  in  the 
fmal  rule  to  allow  qualified  professional 
registered  land  surveyors  to  certify 
structures  that  rely  primarily  on  storage 
to  control  the  design  precipitation  event. 
This  will  make  this  provision  consistent 
with  other  provisions  that  allow  land 
surveyors  to  certify  impoundments  that 
do  not  meet  the  size  or  other  criteria  of 
30  CFR  77.216(a). 

Sections  818.84  (b)(2)  and  (f)/817.84 
(b)(2)  ond(f)  Coal  Mine  Waste 
Impounding  Structure  Spillways 

Because  the  final  spillway 
requirements  for  coal  mine  waste 
impounding  structures  are  based  In  latge 
pari  on  the  spillway  design  requirements 
for  permanent  and  temporary 
impoundments  in  S  816.49(a)(8). 
S  81B.84(b)(2)  was  revised  to  reflect  the 
changes  in  |  816.49(a)(B).  Rather  than 
require  a  combination  of  principal  and 
emergency  spillways.  S  816.84(b)(2) 
requires  that  each  impounding  structure 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste 
that  meets  the  criteria  of  30  CFR 
77^16(a)  have  sufficient  spillway 
capacity  to  safely  pass,  adequate 
storage  capacity  to  safely  contain,  or  a 
combination  of  storage  capacity  and 
spillway  capacity  to  safely  control,  the 
probable  maximum  precipitation  of  a  6- 
bour  precipitation  event  or  greater 
event  as  specified  by  the  regulatory 
authority  (see  2.  Spillways  in 
"Background").  The  design  precipitation 
event  is  increased  from  a  100-year  5- 
hour  event  to  the  probably  maximum 
precipitation  (PMP)  of  a  6-hour  duration 
event  in  order  not  to  confiict  with  the 
MSHA  guidelines.  The  PMP  is  the 
amount  of  rainfall  that  has  been 
determined  by  meteorologists  to 
represent  the  maximum  storm  potential 
that  can  be  expected  for  any  specific 
area  and  in  ev&ry  instance  is  greater 
than  a  100-year  6-hour  storm. 

OSMRF  'Relieves  there  is  no  need  to 
require  spillways  for  impounding 
structures  so  long  as  the  structures  are 
designed  and  constructed  in  accordance 
with  the  requirements  of  \\  816.49  and 
B16.84.  Under  existing  §  816.B4(e).  such 
structures  shall  he  designed  so  that  at 
least  90  percent  of  the  water  stored 
during  the  design  precipitation  event  can 


be  removed  within  a  10-day  period. 
Fmal  I  B16.84(f)  requires  that,  for  such 
structures,  at  least  90  percent  of  the 
water  stored  during  the  design 
precipitation  event  shall  be  removed 
within  the  10-day  period  following  the 
des^  precipitation  event. 

One  commenter  voiced  suppori  for  the 
allowance  for  one  spillway  in  coal  mine 
waste  impounding  structures,  while 
another  commenter  stated  support  for 
the  requirement  for  a  probable 
maximum  precipitation  of  a  (^hour 
duration  event  applicable  to  spillways. 

Three  commenters  objected  to  the 
change  in  required  design  event  from  a 
100-year  6-hour  event  to  a  probable 
maximum  precipitation  of  a  6-hour 
duration  event  Despite  OSMRE's  claim 
that  this  would  be  consistent  with 
MSHA'a  requirements,  the  commenters 
pointed  out  MSHA  does  not  necessarily 
require  this  design  event  for  spillways. 
Rather,  the  commenters  added.  MSHA's 
recommended  minimum  design  storm 
criteria  vary  with  the  impoundment 
volume,  depth  and  hazard  potential.  The 
commenters  concluded  that  it  would 
make  more  sense  for  OSMRE  to  remove 
specific  design  criteria  from  this 
provision  and  insert  language  that 
would  simply  require  adherence  to 
MSHA  standards,  particularly,  as  one 
commenter  noted,  because  MSHA's 
requirements  are  complex  and  subject  to 


As  discussed  in  the  sections 
concerning  spillways  and  size 
distinctions,  OSMRE  does  not  defer  to 
MSHjA  in  meeting  its  statutory 
responsibility.  OSMRE  has  selected  the 
F^^  storm  for  the  design  of  coal  mine 
waste  impounding  structure  spillways  to 
provide  protection  to  society  and  the 
environment  in  line  with  the  mandate  of 
SMCRA.  Also,  the  minimum  design 
storm  in  the  MSHA  guidelines  appUes  to 
both  water  and  coal  mine  waste 
impounding  structures  and.  thus,  the 
MSHA  guidelines  address  a  wider  range 
of  design  storms. 

Two  commenters  suggested  that  the 
language  in  proposed  |  eie.B4(f)  was 
confusing  in  light  of  existing  language  in 
paragraph  (e)  of  that  section.  While,  the 
commenter  acknowledged,  the  intent  to 
present  a  design- standard  in  paragraph 
(e)  and  a  performance  standard  in 
paragraph  (f)  is  understood,  the  two 
would  be  clearer  if  combined  as  a 
performance  standard.  As  now  written, 
the  commenter  concluded,  proposed 
paragraph  (0  could  be  misconstrued  to 
not  require  drawdown  for  storms  less 
than  the  design  precipitation  event. 

Section  ei6.64fe)  establishes  the 
performance  standard  that  the 
impounding  structure  shall  be  designed 


so  that  at  least  90  percent  of  the  water 
stored  during  the  design  precipitation 
event  can  be  removed  within  a  10-day 
period.  Section  B16.&4(f)  requires 
drawdown  for  the  design  precipitation 
event  and  also  discharge  of  the  inflow 
from  smaller  storms  to  maintain  the 
capacity  of  the  impoundment  to  handle 
the  inflow  from  the  design  storm  when  it 
occurs.  Therefore,  paragraph  (e)  is  the 
required  capability  of  the  discharge 
system,  and  paragraph  (f)  is  the 
standard  for  discharging  the  runoff  in  a 
reasonable  time  to  ensure  adequate 
continued  capacity  of  the  structure. 
Since  the  proceeding  paragraphs  serve 
two  distinct  functions.  OSMRE  behevcs 
they  should  be  separate  paragraphs. 

Comments  on  Other  Rule  Provisions 

OSMRE  received  several  comments 
on  provisions  that  were  not  part  of  the 
October  21. 1987,  proposed  rulemaking. 
Under  the  Administrative  Procedure 
Act  OSMRE  caimol  revise  the  final  rule 
to  reflect  any  of  these  comments 
because  the  public  has  not  been  given 
an  opportunity  to  respond  to  any 
proposed  language. 

One  commenter  maintained  that 
swamps,  dugout  ponds,  and  excavated 
basins,  regulated  under  30  CFR  81645. 
present  almost  no  hazard  potential 
because  they  are  usually  small  and  have 
little  or  no  embankment.  The  commenter 
suggested  that  the  spillway 
requirements,  stability  analyses,  and 
inspection  and  certification 
requirements  proposed  for  small 
impoundments  in  S  816.49(a)  should  ncl 
apply  to  such  low-hazard 
impoundments.  In  response.  OSMRE 
points  out  that  S  816.49(a)  applies  to  the 
sediment  control  measures  in  S  816.45 
whenever  they  meet  the  definition  of 
impoundments  in  S  701.5. 

Two  commenters  suggested  amending 
§  816.49(a)(6)  dealing  with  slope 
protection  and  erosion  control  because 
the  language  is  inconsistent  and 
unnecessarily  restrictive.  Pointing  oui 
that  paragraph  (c)l6)  requires  slope 
protection  to  prevent  surface  erosion 
and  sudden  drawdown,  the  commenters 
questioned  what,  if  any.  effect  slope 
protection  would  have  in  preventing 
sudden  drawdown.  The  primary 
problem  associated  with  sudden 
drawdown,  the  commenters  maintained, 
is  mass  stability  of  an  impounding 
structure  embankment.  The  commenters 
suggested  that  OSMRE  include 
performance  standards  addressing 
sudden  drawdown  with  other  stabilil>' 
standards. 

The  same  commenters  voiced  concern 
about  (  aie.49(a)(7).  which  requires  that 
embankment  faces  be  vegetated,  except 
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for  riprapping  of  slopes  where  water  is 
impounded.  This  provision,  commenters 
maintained,  does  not  allow  for  the 
constniction  of  zoned  embankments 
utilizing  rock  fill  for  the  downstream 
sections  of  the  structure.  They  further 
suggested  that  rock  fill  slopes  could  be 
designed  to  prevent  erosion  and  thus 
meet  the  ultimate  goal  of  the  regulation. 
In  conclusion,  the  commenters  suggested 
that  engineers  should  be  allowed  to 
utilize  professional  judgment  to 
determine  the  most  cost-effective  design 
to  meet  the  uftimate  objective  of  the 
performance  standard. 

One  commenter  suggested  that 
OSMRE  revise  i  Sie.84(b)(l)  to  remove 
the  prohibition  on  retaining  coal  mine 
waste  impounding  structures 
permanently  as  part  of  the  approved 
postmining  land  use.  The  commenter 
cited  a  recently  completed  experimental 
practice  that  demonstrated  the 
effectiveness  of  direct  vegetation 
establishment  on  an  abandoned  coal 
mine  waste  (slurry)  impoundment  to 
create  a  wetland  habitat. 

All  of  these  comments  addressed 
provisions  not  included  in  OSMRE's 
October  21, 1987,  proposed  rule. 
Therefore,  they  do  not  affect  the  final 
rule. 

Reference  Materials 

Reference  materials  used  to  develop 
this  final  rule  are  a*  follows: 

U.S.  Soil  Conservstion  Service,  Earth  Dams 
and  Reservoirs:  Technical  Retease  00. 1965. 

U.S.  Soil  Conservation  Service,  Pond: 
Practice  Standard  378. 1985. 

tJ.S.  Mining  Enfofcement  and  Safety 
Adminittration,  Engineering  and  Design 
Manual — tZoal  Refuse  Disposal  Facilities; 
Prepared  by  D'Appolonia  Consulting 
Engineers.  Inc..  t^ltslmrgh.  Pa..  1975. 

VS.  Mine  Safely  and  Health 
Adminifltration.  tnfonnation  Report  1109: 
Design  Guidelines  for  Coal  Refuse  Piles  and 
Water.  Sediment,  or  Slurry  Impoundmeats 
and  Impounding  Structures.  1979. 

U.S.  Mine  Safety  and  Health 
Administration.  Amendment  to  tnfdrmotion 
Report  ;;fl9t  Design  Guidelines  for  Coat 
Refuse  Piles  and  Water.  Sediment,  or  Slurry 
Impoundments  and  Impounding  Structures, 
1983. 

Federal  Cocnlinating  (Council  for  Science. 
Engineering  and  Technology.  Federal 
Guidelines  for  Dam  Safety.  1979. 

Karl  Tenaghi  and  Ralph  B.  Peck.  Soil 
Mechanics  in  Engineering  Practice,  second 
edition.  John  Wiley  ft  Sons.  Inc.  1967. 

in.  Procedural  Matten 

Effect  in  Federal  Program  States  and  on 
Indian  lands 

The  rule  applies  through  cross- 
referencing  in  Uwse  Stales  with  Federal 
programs.  This  includes  California, 
Georgia,  Idaho,  Massachusetts. 
Michigan,  North  Carolina,  Oregon, 


Rhode  Island,  South  Dakota,  Tennessee, 
and  Washington.  The  Federal  programs 
for  these  States  appear  al  30  CFR  Parts 
905.  910.  812.  921,  922,  933,  937,  939,  941, 
942,  and  947,  respectively.  The  rule  also 
applies  through  cross-referencing  to 
Indian  lands  under  the  Federal  program 
for  Indian  lands  as  provided  in  30  CFR 
Part  750. 

Effect  on  State  Programs 

Following  promulgation  of  the  final 
rule,  OSMRE  will  evaluate  permanent 
State  regtilatory  programs  approved 
under  section  503  of  SMCRA  to 
determine  whether  any  changes  in  these 
programs  wilt  be  necessary.  If  the 
Director  determines  that  certain  State 
program  provisions  should  be  amended 
in  order  to  be  made  no  less  effective 
than  the  revised  Federal  rules,  the 
individual  States  will  be  notified  in 
accordance  with  the  provisions  of  30 
CFR  732.17. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  Parts  780,  784, 
616,  and  617  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  numbers  1029-0036. 1029- 
0039. 1029-0047.  and  1029-0048.  Sections 
of  this  final  rule  with  information 
collection  requirements  are  30  CFR 
780.25,  784.16,  816.49(a)(10).  and 
817.49(a)(10):  and  the  public  reporting 
burden  of  these  sections  is  estimated  to 
average,  respectively,  36,1, 17Z 1.  and  1 
hours  per  response.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Information  Collection  Clearance 
Officer,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240:  and  the  Office  of  Information 
and  Regulatory  AHairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  under  the 
criteria  of  Executive  Order  12291 
(February  17. 19611  and  that  il  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  5  U.S'.C.  601 
et  seq.  The  rule  will  affect  a  relatively 


small  number  of  surface  coal  mining 
operations.  The  rule  does  not  distinguish 
between  small  and  large  entities.  The 
economic  effects  of  the  rule  are  estimated 
to  be  minor,  and  no  economic  effects  are 
anticipated  as  a  result  of  the  rule. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessment  (EAj.  and  has 
made  a  finding  (FONSI)  that  this  rule 
will  not  significantly  affect  the  quality  of 
the  human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332(2)(C). 
The  EA  and  FONSI  are  on  file  in  the 
OSMRE  Administrative  Record  in  Room 
S131A.  1951  Constitution  Avenue.  NW., 
Washington,  DC  20240. 

Author 

The  principal  author  of  this  rule  is 
Roberi  A.  Wiles,  P,E„  with  assistance 
from  Stephen  M.  Sheffield.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW.,  Washington,  DC  20240:  Telephone: 
202-343-1502  (Commercial  or  FTS). 

List  of  Subjects 

30  CFR  Part  780 

Reporting  and  recordkeeping 
requirements,  Suface  mining. 

30  CFR  Port  784 

Reportinglind  recordkeeping 
requirements.  Underground  mining. 

30  CFR  Port  816 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  mining. 

30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

Accordingly.  30  CFR  Parts  780.  784. 
816  and  617  are  amended  as  set  forth 
below. 

Dated:  August  16. 1988. 
^m•s  E.  Casoo. 

Acting  Assistant  Secretary — Land  and 
Minerals  Management. 

PART  TaO— SURFACE  MINING  PERMIT 
APPUCATHMS-MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
ANO  OPERATION  PLAN 

1.  The  authority  citation  for  Part  780  is 
revised  to  read  as  follows: 

Authority:  30  use.  1201  et  seq4  Pub.  U 
10&-34:  and  16  U.S.C.  470  et  seq. 

2.  Section  780.25  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 
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$780.26    Reeiamatton  plan:  Ponda, 
Impoundmants,  banks,  dam*,  and 


(c)  Permanent  and  temporary 
impoundments.  (1)  Permanent  and 
temporary  impoundments  shall  be 
designed  to  comply  with  the 
requirements  of  i  616.49  of  this  chapter. 

(2)  Each  plan  for  an  impoundment 
meeting  the  size  or  other  criteria  of  the 
Mine  Safety  and  Health  Administration 
shall  comply  with  the  requirements  of 
:S  77.216-1  and  77.216-2  of  this  title. 
The  plan  required  lo  be  submitted  to  the 
District  Manager  of  MSHA  under 

i  77.216  of  this  title  shall  be  submitted  to 
the  regulatory  authority  as  part  of  the 
permit  application  in  accordance  with 
paragraph  (a)  of  this  section. 

(3)  For  an  impoundment  not  meeting 
the  size  or  other  criteria  of  {  77  J16(a)  of 
this  title  and  located  where  failure 
would  not  be  expected  to  cause  loss  of 
life  or  serious  property  damage,  the 
regulatory  authority  may  establish 
through  the  Stale  program  approval 
process  engineering  design  standards 
that  ensure  stability  comparable  to  a  1.3 
minimum  static  safety  factor  in  lieu  of 
engineering  tests  lo  establish 
compliance  with  the  minimum  static 
safety  factor  of  1.3  specified  in 

S  816.49(a)(3)(ii)  of  this  chapter. 


PART  784— UNDERQROUND  HIMNO 
PERMIT  APPLICATIONS-MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

3.  The  authority  citation  for  Part  764  is 
revised  lo  read  as  follows: 

Autfaoitty:  30  U.S.C.  1201  et  seq.:  Pub.  L 
100-34:  and  16  U.S.a  470  et  seq. 

4.  Section  784.16  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

^7M.ie    Reclamation  ptan:  Ponds, 
Inipoundiiwnta,  banks,  dams  and 


(c)  Permanent  and  temporary 
impoundments.  (1)  Permanent  and 
temporary  impoundments  shall  be 
designed  to  comply  with  the 
requirements  of  {  617.49  of  this  chapter. 

(2)  Each  plan  for  an  impoundment 
meeting  the  size  of  other  criteria  of  the 
Mine  Safely  and  Health  Administration 
shall  comply  with  the  requirements  of 
:;  77.216-1  and  77.216-2  of  this  title. 
The  plan  required  to  be  submitted  to  the 
District  Manager  of  MSHA  under 
i  77.216  of  this  title  shall  be  submitted  lo 
the  regulatory  authority  as  part  of  the 
permit  application  in  accordance  with 
paragraph  (a)  of  this  section. 


(3)  For  an  impoundment  not  meeting 
the  size  of  other  criteria  of  {  77.216(a)  of 
this  title  and  located  where  failure 
would  not  be  expected  to  cause  loss  of 
fife  or  serious  property  damage,  the 
regulatory  authority  may  establish 
through  the  State  program  approval 
process  engineering  design  standards 
that  ensure  stability  comparable  to  a  1.3 
minimum  static  safety  factor  in  lieu  of 
engineering  tests  to  establish 
compliance  with  the  minimum  static 
safety  factor  of  1.3  specified  in 
!  817.4e(a)(3)(ii)  of  this  chapter. 


PART  SIS-PERMANENT  PROGRAM 
PERFORMANCE  STANDAROS— 
SURFACE  MINING  ACTIVmES 

5.  The  authority  citation  for  Part  816  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87.  30  U.S.C.  1201  et 
seq..  88  amended:  sec  115  of  Pub.  h.  98-146. 
30 use.  1257:  and  Pub.  L  100-34. 

6.  Section  816.46  is  amended  by 
revising  paragraphs  (b)(3)  and  (c)(2|  to 
read  as  follows: 

S«1«.46    HydrologlcbMncttslNaUon 
•tructuraa. 


(b)  •  •  • 

(3)  Siltation  structures  for  an  area 
shall  be  constructed  before  beginning 
any  surface  mining  activities  in  that 
area,  and  upon  construction  shall  be 
certified  by  a  qualified  registered 
professional  engineer,  or  in  any  State 
which  authorizes  land  surveyors  to 
prepare  and  certify  plans  in  accordance 
with  I  7ao.2S(a)  of  this  chapter  a 
qualified  registered  professional  land 
surveyor,  to  be  constructed  as  designed 
and  as  approved  in  the  reclamation 
plan. 

(c)  •  •  • 

(2)  Spillways.  A  sedimentation  pond 
shall  include  either  a  combination  of 
principal  and  emergency  spillways  or  a 
single  spillway  configured  as  specified 
in  paragraph  (c)(2)(i)  of  this  section, 
designed  and  constructed  to  safely  pass 
the  applicable  design  precipitation  event 
specified  in  paragraph  (c)(2)(ii)  of  this 
section,  except  as  set  forth  in  paragraph 
(c)(2)(iii)  of  this  section. 

(i)  The  regulatory  authority  may 
approve  a  single  open-channel  spillway 
that  is: 

(A)  Of  nonerodible  construction  and 
designed  to  carry  sustained  Hows:  or 

(B)  Earth-  or  grass-lined  and  designed 
to  carry  short-term  infrequent  fiows  at 
non-erosive  velocities  where  sustained 
fiows  are  not  expected. 

(ii)  Except  as  specified  in  paragraph 
(c)(2)(iii)  of  this  section,  the  required 


design  precipitation  event  for  a 
sedimentation  pond  meeting  the 
spillway  requirements  of  paragraph 
(c)(2]  of  this  section  is: 

(A)  For  a  sedimentation  pond  meeting 
the  size  or  other  criteria  of  i  77.216(a)  of 
this  title,  a  100-year  6-hour  event,  or 
greater  event  as  specified  by  the 
regulatory  authority. 

(B)  For  a  sedimentation  pond  not 
meeting  the  size  or  other  criteria  of 

{  77.216(a)  of  this  title,  a  25-year  6-hour 
event  or  greater  event  as  specified  by 
the  regulatory  authority. 

(iii)  In  lieu  of  meeting  the 
requirements  in  paragraph  (c)(2)(i)  of 
this  section,  the  regulatory  authority 
may  approve  a  sedimentation  pond  that 
relies  primarily  on  storage  to  control  the 
runoff  from  the  design  precipitation 
event  when  it  is  demonstrated  by  the 
operator  and  certified  by  a  qualified 
registered  professional  engineer  or 
qualified  registered  professional  land 
surveyor  in  accordance  with  §  r80.25(a) 
of  this  chapter  that  the  sedimentation 
pond  will  safely  control  the  design 
precipitation  evenL  the  water  from 
which  shall  be  safely  removed  in 
accordance  with  current,  prudent, 
engineering  practices.  Such  a 
sedimentation  pond  shall  be  located 
where  failure  would  not  be  expected  to 
cause  loss  of  fife  or  serious  property 
damage,  except  where: 

(A)  In  the  case  of  a  sedimentation 
pond  meeting  the  size  or  other  criteria  of 
i  77.2ie(a)  of  this  title,  it  is  designed  to 
control  the  precipitation  of  the  probable 
maximum  precipitation  of  a  6-hour 
event,  or  greater  event  as  specified  by 
the  regulatory  authority:  or 

(B)  In  the  case  of  a  sedimentation 
pond  not  meeting  the  size  or  other 
criteria  of  S  77.2ie(a)  of  this  title,  it  is 
designed  to  control  the  precipitation  of  a 
lOO-year  6-hour  event,  or  greater  event 
as  specified  by  the  regulatory  authority. 

7.  Section  816.49  is  amended  by 
removing  the  suspension  of  paragraphs 
(a)(3),  (a|(5)(i|  and  (a)(8),  revising 
paragraphs  (a)(1),  (a)(3).  (a)(5)(i).  (a)(B). 
the  introductory  text  of  paragraph 
(a)(10).  and  paragraphs  (a)(10](ii). 
(a)(10j(iv).  and  (c)(2):  and  removing 
paragraph  (b)(7)  lo  read  as  follows: 

{•16.49    Impoundmwil*. 

(a)  •  *  • 

(1)  An  impoundment  meeting  the  size 
or  other  criteria  of  i  77.216(a)  of  this  title 
shall  comply  with  the  requirements  of 
i  77.216  of  this  title  and  this  section. 

(3)  Stability,  (i)  An  impoundment 
meeting  the  size  or  other  criteria  of 
§  77.216(a)  of  this  title  or  located  where 
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failure  would  be  expected  to  cause  teas 
of  life  or  serious  property  damage  shall 
have  a  minimufn  static  safety  factor  of 
1.5  for  a  normal  pool  with  steady  state 
seepage  saturation  conditions,  and  a 
seismic  safely  factor  of  at  least  1.2. 

(ii)  Impoundments  not  meeting  the 
size  or  other  criteria  of  i  77^16(a)  of  this 
title,  except  for  a  coal  mine  waste 
impounding  structure,  and  located 
where  failure  would  not  be  expected  to 
cause  loss  of  life  or  serious  property 
damage  shall  have  a  minimum  static 
safety  factor  of  1.3  for  a  normal  pool 
with  steady  stale  seepage  salurali(Hi 
conditions  or  meet  the  requirements  of 
S  78a25(c)(3). 

(5)  Foundation,  [i]  Foundations  and 
abutments  for  an  impounding  structure 
shall  be  stable  during  all  phases  of 
construction  and  operation  and  shall  be 
designed  based  on  adequate  and 
accurate  information  on  the  foundaticm 
conditions.  For  an  impoundmrat 
meeting  the  size  or  other  criteria  of 
S  77.216(a)  of  this  title,  foundation 
investigation,  as  well  as  any  necessary 
laboratory  testing  of  foundation 
material,  shall  be  performed  to 
determine  the  design  requirements  for 
foundation  stability. 

(8)  Spi/iwaya.  An  impoundment  shall 
include  either  a  combination  of  prindpal 
and  emergency  spillways  or  a  single 
spillway  conHgured  as  specified  in 
paragraph  (a)(8)(i}  of  this  section, 
designed  and  constructed  to  safely  pass 
the  applicable  design  precipitation  event 
specified  in  paragraph  faKBH")  of  this 
section,  except  as  set  forth  in  paragraph 
(c)(2)  of  this  section. 

(i)  The  regulatory  authority  may 
approve  a  single  open-channel  spillway 
that  is: 

(A)  Of  nonerodible  construction  and 
designed  to  carry  sustained  flows;  or 

(B)  Earth-  or  grass-lined  and  designed 
to  carry  short-term,  infrequent  flows  at 
non-erosive  velocuties  where  auatained 
flows  are  not  expected. 

[ii]  Except  as  speciHed  in  paragrafA 
(c)(2)  of  this  section,  the  required  dcriugn 
precipitation  event  for  an  impoundment 
meeting  the  spillway  requirements  of 
paragraph  (a)(8)  of  this  section  is: 

(A)  For  an  impoundment  meeting  the 
size  or  other  criteria  of  S77.210(a}  of  this 
title,  a  100-year  &-hour  event,  or  greater 
event  as  speciHed  by  the  regulatory 
authority. 

(B)  For  an  impoundment  not  meeting 
the  sixe  or  other  criteria  of  1 77.216(a)  of 
this  title,  a  25-year  6-hour  event,  or 
greater  event  as  specified  by  the 
regulatory  authority. 


(10)  bapect/ong.  Except  aa  provided 
in  paragraph  [a)(10)(iv)  of  this  section,  a 
qualifted  registered  professional 
engineer  or  other  qualified  professional 
specialist  under  the  direction  of  a 
professional  engineer,  shall  inspect  each 
impoundment  as  provided  in  paragraph 
(a)[10)(i)  of  this  section.  The 
professional  engineer  or  specialist  shall 
be  experienced  in  the  construction  of 
impoundmenta. 

(ii)  The  quali^ed  registered 
professional  engineer,  or  qualified 

registered  professional  land  surveyor  as 
specified  in  paragraph  (a)(10)(iv)  of  this 
section,  shall  promptly  after  each 
inspection  required  in  paragraph 
(a)(10](i)  of  this  section  provide  to  the 
regulatory  authority  a  certified  report 
that  the  impoundment  has  been 
constructed  and/or  maintained  as 
designed  and  In  accordance  with  the 
approved  plan  and  this  chapter  The 
report  shall  include  discussion  of  any 
appearance  of  instability,  structural 
weakness  or  other  hazardous  condition, 
depth  and  elevation  of  any  impounded 
waters,  existing  storage  capacity,  any 
existing  or  required  monitoring 
procedures  and  instrumentation,  and 
any  other  aspects  of  the  structure 
affecting  stability. 

(iv)  In  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify 
plans  in  accordance  with  S  780.25(a)  of 
this  chapter,  a  quaUHed  registered 
professional  land  surveyor  may  inspect 
any  temporary  or  permanent 
impoundment  that  does  not  meet  the 
size  or  other  criteria  of  }  77.2ie(a)  of  this 
title  and  ceriify  and  submit  the  report 
required  by  paragraph  (a)(10)(ii)  of  this 
section,  except  that  all  coal  mine  waste 
impounding  structures  covered  by 
fi  818.84  of  this  chapter  shall  be  certified 
by  a  qualifed  registered  professional 
engineer.  The  professional  land  surveyor 
shall  be  experienced  in  the  construction 
of  impounchuMits. 

(c)  •  •  • 

(2)  In  lieu  of  meeting  the  requirements 
in  paragraph  [a)(8)(i)  of  this  section,  the 
regulatory  authority  may  approve  an 
impoundment  that  relies  primarily  on 
storage  to  control  the  runoff  from  the 
design  precipitation  event  when  it  is 
demonstrated  by  the  operator  and 
certiHed  by  a  qualiFied  registered 
professional  engineer  or  qualified 
registered  profetsional  land  surveyor  in 
accordance  with  (  780.25(a)  of  this 
chapter  that  the  impoundment  will 
safely  control  the  diesign  precipitation 
event,  the  water  from  which  shall  be 
safely  removed  in  accordance  with 


current,  prudent  engineering  practices. 
Such  an  impoundment  shall  be  located 
where  failure  would  not  be  expected  to 
cause  loss  of  life  or  serious  property 
damage,  except  where: 

(A)  In  the  case  of  an  impoundment 
meeting  the  size  or  other  criteria  of 

S  77.216(a)  of  this  title,  it  is  designed  to 
control  the  precipitation  of  the  prot>abIe 
maximum  precipitation  of  a  6-hour 
event,  or  greater  event  as  specified  by 
the  regulatory  authority;  or 

(B)  In  the  case  of  an  impoundment  not 
meeting  the  size  or  other  criteria  of 

fi  77.216(a)  of  this  title,  it  is  designed  to 
control  the  precipitation  of  a  10(^year  6- 
houx  event,  or  greater  event  as  specified 
by  the  regulatory  authority. 

8.  Section  816.84  is  amended  by 
removing  the  suspension  of  paragraph 
(b)(2).  revising  paragraph  (b)(2).  and 
adding  paragraph  (f)  to  read  as  follows: 

SlieJ4    Coal  mine  wasaa:  knpoundng 
atnicturaa. 


(b) •  •  • 

(2)  Each  impounding  structure 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste 
that  meets  the  criteria  of  9  77^6(a)  of 
this  title  shall  have  sufficient  spillway 
capacity  to  safely  pass,  adequate 
storage  capacity  to  safely  contain,  or  a 
combination  of  storage  capacity  and 
spillway  capacity  to  safely  control,  the 
probable  maximum  precipitation  of  a  6- 
hour  precipitation  event,  or  greater 
event  as  specified  by  the  regulatory 
authority. 

(f)  For  an  impounding  structure 
constructed  of  or  impounding  coal  mine 
waste,  at  least  90  percent  of  the  water 
stored  during  the  design  precipitation 
event  shall  be  removed  within  the  10- 
day  period  following  the  design 
precipitation  event. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

9.  The  authority  citation  for  Pari  817  is 
revised  to  read  as  follows: 

Aulharitr  Pub.  L  95-87. 30  U.S.C  1201  el 
seq^  •»  amended:  sec  115  of  Pub.  L  W-14S, 
30  U.S.C  1257:  and  Pub.  L  100-34. 

10.  Section  617.46  is  amended  by 
revising  paragraphs  (b)(3)  and  (c)(2)  to 
read  as  follows: 

I  •17j46    Nydrologic  balance:  stiatlon 


(b)-  • 
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(3)  Siltation  structures  for  an  area 
shall  be  constructed  before  beginning 
any  undergound  mining  activities  in  that 
area,  and  upon  construction  shall  be 
certiHed  by  a  qualified  registered 
professional  engineer,  or  in  any  State 
which  authorizes  land  surveyore  to 
prepare  and  certify  plans  in  accordance 
with  !  7B4.1B(8|  of  this  chapter  a 
qualified  registered  professional  land 
surveyor,  to  be  constructed  as  designed 
and  as  approved  in  the  reclamation 
plan. 
..... 

(c)  *  •  ' 

(2)  Spillways.  A  sedimentation  pond 
shall  include  either  a  combination  of 
principal  end  emergency  spillways  or  a 
single  spillway  configured  as  specified 
in  paragraph  (c)(2](i]  of  this  section, 
designed  and  constructed  to  safety  pass 
the  applicable  design  precipitation  event 
specified  in  paragraph  (c)(2)(ii)  of  this 
section,  except  as  set  forth  in  paragraph 
(c)(2)(iii)  of  this  section. 

(i)  The  regulatory  authority  may 
approve  a  single  open-channel  spillway 
that  is: 

(A)  Of  nonerodible  construction  and 
designed  to  carry  sustained  flows:  or 

(B)  Earth-  or  grass-lined  and  designed 
to  carry  short-term  infrequent  flows  at 
non-erosive  velocities  where  sustained 
flows  are  not  expected. 

(ii)  Except  as  specified  in  paragraph 
(c)(2](iii}  of  this  section,  the  required 
design  precipitation  event  for  a 
sedimentation  pond  meeting  the 
spillway  requirements  of  paragraph 
(c)(2)  of  this  section  is: 

(A)  For  a  sedimentation  pond  meeting 
the  size  or  other  criteria  of  (  77.216(a)  of 
this  title,  a  100-year  &-hour  event,  or 
greater  event  as  speciHed  by  the 
regulatory  authority. 

(B)  For  a  sedimentation  pond  not 
meeting  the  size  or  other  criteria  of 

S  77.216(a)  of  this  title,  a  2S-year  6-hour 
event,  or  greater  event  as  speciHed  by 
the  regulatory  authority. 

(iii)  In  lieu  of  meeting  the 
requirements  in  paragraph  (c)(2)(i)  of 
this  section,  the  regulatory  authority 
may  approve  a  sedimentation  pond  that 
relies  primarily  on  storage  to  control  the 
runoff  from  the  design  precipitation 
event  when  it  is  demonstrated  by  the 
operator  and  ceriifled  by  a  qualiHed 
registered  professional  engineer  or 
qualiHed  registered  professional  land 
surveyor  in  accordance  with  S  784.16(a) 
of  this  chapter  that  the  sedimentation 
pond  will  safely  control  the  design 
precipitation  event,  the  water  from 
which  shall  be  safely  removed  in 
accordance  with  current,  prudent, 
engineering  practices.  Such  a 
sedimentation  pond  shall  be  located 


where  failure  would  not  be  expected  to 
cause  loss  of  life  or  serious  property 
damage,  except  where: 

(A)  In  the  case  of  a  sedimentation 
pond  meeting  the  size  or  other  criteria  of 
S  77.215(a)  of  this  title,  it  is  designed  to 
control  the  precipitation  of  the  probable 
maximum  precipitation  of  a  6-hour 
event,  or  greater  event  as  specified  by 
the  regulatory  authority:  or 

(B)  In  the  case  of  a  sedimentation 
pond  not  meeting  the  size  or  other 
criteria  of  S  77.216(a)  of  this  titie,  it  is 
designed  to  control  the  precipitation  of  a 
100-year  e-hour  event,  or  greater  event 
as  specified  by  the  regulatory  authority. 


11.  Section  617.49  is  amended  by 
removing  the  suspension  of  paragraphs 
(a)(3),  (3)(5)(l)  and  (a)(B),  revising 
paragraphs  (8)(1).  (b)(3).  (a)(5)(i).  (a)(B). 
the  introductory  text  of  paragraph 
(a)[10).  and  paragraphs  (a)(10)[ii), 
(a](10)(iv),  and  (c)(2];  and  removing 
paragraph  (b)(7)  to  read  as  follows: 

{•17.49    Impoundmenta. 


(1)  An  impoundment  meeting  the  size 
or  other  criteria  of  S  77.216(a)  of  this  title 
shall  comply  with  the  requirements  of 
9  77.216  of  this  title  and  this  section. 

(3)  Stability,  (i)  An  impoundment 
meeting  the  size  or  other  criteria  of 
S  77.21&[a)  of  this  title  or  located  where 
failure  would  be  expected  to  cause  loss 
of  life  or  serious  property  damage  shall 
have  a  minimum  static  safety  factor  of 
l.S  for  a  normal  pool  with  steady  state 
seepage  saturation  conditions,  and  a 
seismic  safety  factor  of  at  least  1.2. 

(ii)  Impoundments  not  meeting  the 
size  or  other  criteria  of  S  77.216(a]  of  this 
title,  except  for  a  coal  mine  waste 
impounding  structure,  and  located 
where  failure  would  not  tw  expected  to 
cause  loss  of  life  or  serious  property 
damage  shall  have  a  minimum  static 
safety  factor  of  1.3  for  a  normal  pool 
with  steady  state  seepage  saturation 
conditions  or  meet  the  requirements  of 
S  7e4.16(c)(3). 


(5)  Foundation,  (i)  Foundations  and 
abutments  for  an  impounding  structure 
shall  be  stable  during  all  phases  of 
construction  and  operation  and  shall  be 
designed  based  on  adequate  and 
accurate  informutlon  on  the  foundation 
conditions.  For  an  impoundment 
meeting  the  size  or  other  criteria  of 
(  77.216(a)  of  this  titie.  foundation 
investigation,  as  well  as  any  necessary 
laboratory  testing  of  foundation 
material,  shall  be  performed  to 


determine  the  design  requirements  for 
foundation  stability. 

*  •  •  •  4 

(B)  Spillways.  An  impoundment  shall 
include  either  a  combination  of  principal 
and  emergency  spillways  or  a  single 
spillway  configured  as  specified  in 
paragraph  (a)(6]{i)  of  this  section, 
designed  and  constructed  to  safely  pass 
the  applicable  design  precipitation  event 
specified  in  paragraph  (a)(8|(li)  of  this 
section,  except  as  set  forth  in  paragraph 
[c)(2)  of  this  section. 

(i)  The  regulatory  authority  may 
approve  a  single  open-channel  spillway 
that  is: 

(A)  Of  nonerodible  construction  and 
designed  to  carry  sustained  flows:  or 

(B)  Earih-  or  grass-lined  and  designed 
to  carry  short-term,  infrequent  flows  at 
non-erosive  velocities  where  sustained 
flows  are  not  expected. 

(ii)  Except  as  specified  in  paragraph 
[c)(2)  of  this  section,  the  required  design 
precipitation  event  for  an  impoundment 
meeting  the  spillway  requirements  of 
paragraph  (a)(e)  of  this  section  is: 

(A)  For  an  impoundment  meeting  the 
size  or  other  criteria  of  §  77.216(a)  of  this 
title,  a  100-year  6-hour  event,  or  greater 
event  as  specified  by  the  regulatory 
authority. 

(B)  For  an  impoundment  not  meeting 
the  size  or  other  criteria  of  fi  77.216(a)  of 
this  title,  a  25-year  6-hour  event,  or 
greater  event  as  specified  by  the 
regulatory  authority. 

(10)  Inspections.  Except  as  provided 

in  paragraph  (a)(10)(iv)  of  this  section,  a 
qualified  registered  professional 
engineer  or  other  qualified  professional 
specialist  under  the  direction  of  a 
professional  engineer,  shall  inspect  each 
impoundment  as  provided  in  paragraph 
(a)(10)(i)  of  this  section.  The 
professional  engineer  or  specialist  shijll 
be  experienced  in  the  construction  of 
impoundments. 

(ii)  The  qualified  registered 
professional  engineer,  or  qualified 
registered  professional  land  surveyor  as 
specified  in  paragraph  (a)(10)(iv)  of  this 
section,  shall  promptly  after  each 
inspection  required  In  paragraph 
(a)[10)(i)  of  this  section  provide  to  the 
regulatory  authority  a  certified  report 
that  the  impoundment  has  been 
constructed  and/or  maintained  as 
designed  and  in  accordance  with  the 
approved  plan  and  this  chapter.  The 
report  shall  include  discussion  of  any 
appearance  of  instability,  structural 
weakness  or  other  hazardous  condition, 
depth  and  elevation  of  any  impounded 
waters,  existing  storage  capacity,  any 
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existing  or  required  monitoring 
procedures  and  instniniMitation,  and 
any  other  aspects  of  the  structure 
affecting  stability. 

(iv)  In  any  &ate  which  authorizes 
land  surveyors  to  prepare  and  certify 
plans  in  accordance  with  S  764.16(a)  of 
this  chapter,  a  qualified  registered 
professional  land  surveyor  may  inspect 
any  temporary  or  permanent 
impmindment  that  does  not  meet  the 
size  or  other  criteria  of  $  77.216(a)  of  this 
title  and  certify  and  submit  the  report 
required  by  paragraph  (a)(10)(ii)  of  this 
section,  except  that  alt  coal  mine  waste 
impounding  structures  covered  by 
§  817.64  of  this  chapter  ahail  be  certified 
by  a  qualiHed  registered  professional 
engineer.  The  professional  land  surveyor 
shall  be  experienced  in  the  construction 
of  impoundments. 

(c)  •  *  * 

(2)  In  lieu  of  meetiiig  the  requirements 
in  paragraph  (a)(8)(i)  of  this  section,  the 
regulatory  authority  may  approve  an 
impoundment  that  relies  primarily  on 
storage  to  control  the  runoff  from  the 
design  precipitation  event  when  it  is 


demonstrated  by  the  operator  and 
certified  by  a  qualified  registered 
professional  engineer  or  qualified 
registered  professional  land  surveyor  in 
accordance  with  I  784.16(a)  of  this 
chapter  that  the  impoundment  trill 
safely  control  the  design  precipitation 
event,  the  water  from  which  shall  be 
safely  removed  in  accordance  with 
current,  prudent,  engineering  practices. 
Such  an  impoundment  shall  be  located 
where  failure  would  not  be  expected  to 
cause  loss  of  life  or  serious  property 
damage,  except  where: 

(i)  In  the  case  of  an  impoundment 
meeting  the  size  or  other  criteria  of 
{  77.2ie(a)  of  this  title,  it  is  designed  to 
control  the  precipitation  of  the  probable 
maximum  precipitation  of  a  6-hour 
event,  or  greater  event  as  specified  by 
the  regulatory  authority;  or 

(ii)  In  the  case  of  an  impoundment  not 
meeting  the  size  or  other  criteria  of 
i  77.216(a)  of  this  title,  it  is  designed  to 
control  the  precipitation  of  a  100-year  6- 
hour  event,  or  greater  event  as  specified 
by  the  regulatory  authority. 

12.  Section  817.84  is  amended  by 
removing  the  suspension  of  paragraph 


(b)(2),  revising  paragraph  (b)(2),  and 
adding  paragraph  (f)  to  read  as  follows; 

{  817^4   Coal  mkN  smM:  Impoundina 
structurvs. 

(b)  •  •  * 

(2)  Each  impounding  structure 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste 
that  meets  the  criteria  of  {  77,216(a)  of 
this  title  shall  have  sufficient  spillway 
capacity  to  safely  pass,  adequate 
storage  capacity  to  safely  contain,  or  a 
combination  of  storage  capacity  and 
spillway  capacity  to  safely  control,  the 
probable  maximum  precipitation  of  a  6- 
hour  precipitation  event,  or  greater 
event  as  specified  by  the  regulatory 
authority. 

(f)  For  an  impounding  structure 
constructed  of  or  impounding  coal  mine 
waste,  at  least  90  percent  of  the  water 
stored  during  the  design  precipitation 
event  shall  be  removed  within  the  10- 
day  period  following  the  design 
precipitation  event. 

|FR  Doc.  88-24536  Filed  10-26-88: 8:45  tm\ 
UUMO  CODE  431«-0».« 


Thursday 
October  27,  1988 


Part  IV 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Parts  18,  905  and  990 
Litigation  Reporting  and  Related 
Requirements  for  Certain  Recipients  of 
HUD  Assistance;  Proposed  Ruie 
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DEPARTIICNT  OF  HOUSINQ  AND 
URBAN  DEVELOPMOrr 

Offlca  of  Om  Saeratary 

24  cm  Pwts  It,  908,  and  MO 

[Dectal  Na  R-«»-l2M:  ni-2iMl 

LWgMton  Raporttng  and  RaMad 
Raqulrainaim  for  Cartain  Radpianta 
ofHUOAaatatanea 

AOCMCV:  Office  of  the  Secretary.  HUD. 
ACnoir  Propoaed  rule. 


V:  This  proposed  rule  would 
specify  litigation  reporting  and  related 
requirements  for  certain  recipients  of 
HUD  assistance.  It  sets  forth  the 
circumstances  in  which  these  recipients 
would  have  have  to  report  their 
litigation  activity  to  HUD,  and  prohibits 
recipients  from  using  HUD  assistance 
and  related  funds  to  pay  the  costs  of 
litigation  against  the  United  States.  The 
rule  would  also  specify  the  conditions 
under  which  Public  Housing  Agencies 
and  Indian  Housing  Authorities  must 
obtain  advance  HUD  approval  to 
initiate  or  defend  •  claim  in  litigation 
and  to  dispose  of  certain  liability  claims 
that  do  not  involve  litigation.  The  rule 
would  give  HUD  assistance  recipients 
as  much  autonomy  as  possible  in 
planning  and  executing  their  litigation 
activities,  consistent  with  HUD's 
responsibility  to  ensure  the  integrity  and 
safety  of  the  Federal  financial  interest 
involved. 

DATE  Comment  due  date:  December  27, 
1968. 


:  Inlereated  peraons  may 
submit  comments  to  the  Role*  Docket 
Qerk.  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washingtoa  DC  2(Mia 
Commnmcations  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  inspection  by  Intereated 
persons  in  the  Office  of  the  Rule* 
Docket  aerk  at  die  address  listed 
above. 

KM  RjanMER  agomsaTinw  cotfTAcr; 
For  the  Section  202  program  of  Housing 
for  the  Elderly  or  Handicapped,  and  the 
Section  a  Housing  Certificate.  Housing 
Voucher,  and  Moderate  Rehabilitation 
programs:  Lawrence  Goldberger, 
Director,  Office  of  Elderly  and  Assisted 
Housing,  room  Siaa  (202)  7S5-S720;  for 
other  program*  administered  by  the 
Aa*istant  Sectetary  for  Housing-Federal 
Houalxig  Commi*sioner  James ).  Tahaah, 
Director,  Planning  and  Procedures 
Divisioa  Room  6182,  (202)  426-3944;  for 
programs  administered  by  the  Assistant 


Secretary  for  Public  and  Indian  Housing: 
Thfimas  Sherman.  Director,  Office  of 
Public  HottShig.  Room  4204  (202)  755- 
63M:  for  the  Research  and  Development 
program:  Paul  Catons,  Director,  Housing 
and  Community  Studies,  Room  8232. 
(202)  755-6000.  The  mailing  address  for 
each  of  the  above  individuals  is: 
Department  of  Housing  end  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  The  telephone 
numbers  listed  are  not  toll-free. 
aumracNTAKY  infomiation:  The 
information  collection  requirements 
contained  in  SS  18.10.  905.510.  lS.2a 
905.520, 18.25.  and  905.SZ5  of  this  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1960.  No  person  may  be  subjected 
to  a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements  until  they  have  been 
approved  and  assigned  an  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 
Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  pubUc 
reporting  burden  la  provided  under  the 
Preamble  heading. 

Flndiiigs  and  Cartificatioa* 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ixifonnation,  including 
suggestions  for  reducing  this  burden 
(including  the  identifying  docket  number 
and  title),  to  the  Department  of  Housing 
and  Urban  Development.  Rules  Docket 
Qerk.  451  Seventh  Street  SW..  Room 
10276,  Washington,  DC  20410;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washingtoa  DC  20503. 
Attention:  Desk  Officer  for  HUD. 


OvmvlawofRola 

This  proposed  rule  would  specify 
litigation  reporting  and  related 
requirements  for  a  number  of  recipients 
of  HUD  assistance.  The  rule  conaists  of 
four  discrete  elements: 

a.  Litigation  reporting.  Recipients  of 
HUD  assistance  would  have  to  report  to 
HUD  on  actual  or  threatened  liligaUon 
involving  an  assisted  activity  in  two 
drtnmistance*:  where  HUD  requeet*  a 
report  and,  whether  or  not  HUD  has 
made  a  request,  where  it  appears  likely 
that  the  litigation  (or  threatened 
litigation,  if  commenced)  will 


necessitate  the  use  of  addiUonal  HUD 
assistance  or  program  income  in 
connection  with  the  litigation  or  the 
activity  involved.  Reporting  would  be 
required  while  the  grant  cooperative,  or 
other  agreement  with  respect  to  the 
assistance  involved  remains  in  effect 
(24  CFR  18.10  and  905.S10) 

b.  Litigation  against  the  United  States. 
State  and  local  governments,  and  Indian 
tribal  recipients  of  HUD  assistance 
would  be  subject  to  the  cost  principle  in 
OMB-Circular  A-87  Rev.,  Cost 
Principles  for  State  and  local 
Governments,  prohibiting  the  use  of 
Federal  funds  to  pay  legal  expense*  for 
the  litigation  of  claims  against  the 
United  States.  Other  recipients  of  HUD 
assistance  would  be  prohibited  from 
using  HUD  assistance  or  program 
income  to  pay  the  Utigation  costs 
involved  in  pursuing  a  claim  against  the 
United  States  or  defending  a  claim 
pursued  by  the  United  SUtes.  (24  CFR 
18.15  and  905.515) 

c  Approval  of  PHA  and  BiA 
affirmative  and  defensive  Utigation. 
Public  Housing  Agencies  (PHAs)  and 
Indian  Housing  Authorities  (IHAs) 
would  have  to  obtain  advance  HUD 
approval  to  initiate  or  defend  a  claim  in 
btigation  involving  an  assisted  activity, 
if  it  appeared  likely  that  the  litigation 
would  necessitate  the  use  of  additional 
HUD  assistance  or  program  income  in 
connection  with  the  litigation  itself,  or 
the  activity  involved  in  the  litigation. 
For  purposes  of  the  rule,  "litigation" 
wouid  include  settlements  and  appeals. 
If  this  HUD  approval  is  required, 
approval  would  also  have  to  be 
obtained  for  any  contract  for  litigation 
services  with  respect  to  the  litigation,  if 
the  PHA  or  IHA  selects  the  legal  couiuel 
to  be  retained.  (24  CFR  18.20  and 
905.520) 

d.  Approval  of  the  disposition  of 
liability  claims  not  involving  litigation. 
PHAs  and  IHAs  would  have  to  obtain 
advance  HUD  approval  of  the  proposed 
disposition  of  liability  claims  that  do  not 
involve  litigation  when  the  claim  is  filed, 
if  the  PHA  or  IHA  does  not  have 
liability  insurance;  or  when  a  claim, 
considered  alone  or  together  with  all 
other  outstanding  claims  against  the 
PHA  or  IHA,  exceeds  its  liability 
insurance  coverage  or  the  amount 
available  to  pay  claims  from  any  self- 
insurance  reserve  fund  that  it  maintains. 
(24  CFK  18.25  and  905.525) 

The  rule  is  designed  to  accord  HUD 
assistance  recipients  as  much  freedom 
■s  possible  to  plan  and  carry  out  their 
litigation  and  related  activities.  HUD 
regulation  would  be  limited  to  situations 
in  which  HUD  has  a  clear  financial 
interest  in  the  litigation.  Where  HUD 
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proposes  to  regulate,  it  would  impose 
obligations  on  assistance  recipients  only 
to  the  extent  necessary  to  accomplish 
the  Federal  purpose  involved.  A 
provision-by-provision  analysis  of  the 
rule's  significant  provisions  follow. 

Oeenilioos 

1.  Types  ofoMtistance  subject  to  the 
rule.  The  rule  would  cover  two  types  of 
assistance:  "HUD  auistance"  and 
"program  income."  "HUD  assistance" 
vrauld  be  defined  to  mean: 

(a)  Aseistance  for  the  development 
operatioa,  or  modeniization  of  public 
and  Indian  housing  under  titie  1  or  Q  of 
the  United  Stales  Housing  Act  of  1937, 
as  appropriate. 

(b)  Annual  contributions  for 
assistance  under  sectioa  8  of  the  United 
State*  Housing  Ad  of  1837. 

(c)  Loan*  for  housing  for  the  elderly  or 
handicapped  under  section  202  of  the 
Housing  Act  of  ieS9: 

(d)  Rent  supplements  under  section 
101  of  the  HoiBing  and  Uiban 
Development  Act  of  1965. 

(e)  Assistance  under  the  Flexible 
Subsidy  program  under  section  201  of 
the  Housing  and  Community 
Development  Amendments  of  1978. 

(f)  Assistance  for  research  and 
development  under  section  501  of  the 
Housing  and  Urban  Development  Act  of 
1970. 

Coverage  of  the  Section  S  and  public 
and  Indian  housing  programs  woud  be 
particularly  important  because  they 
represent  the  Department's  principal 
one*,  both  in  terms  of  frequency  of 
litigation  affecting  them,  and  the 
potential  for  increased  financial 
exposure  to  the  Department  as  a  result 
of  the  outcome  of  the  litigation.  Based 
on  our  experience  with  this  rule,  the 
Department  may  propose  to  add  other 
prt)grams  by  subsequent  rule  making. 

"ne  rule  would  define  "program 
income"  to  mean  income: 

(1)  Tliat  a  recipient  of  HUD  assistance 
receives  from  any  source;  and 

(2)  That  must  be  used  for  specific 
purposes  relating  to  the  assistance. 

&camples  of  items  that  would  not  be 
considered  "program  income"  include 
(but  are  not  limited  to): 

(1)  For  the  Public  Housing  program, 
donations,  bond  proceeds.  State  and 
local  government  payments,  and  income 
from  non-HUD  programs. 

(2]  Housing  Assistance  Payments 
made  to  housing  owner*  under  the 
Section  8  program. 

(3)  Syndication  proceeds  in 
connection  with  the  Section  6  program. 

The  Department  believes  that  the 
"program  income"  concept  provides  a 
more  appropriate  standard  for 
delineating  recipient  litigation 


responsibilities  than  simple  receipt  of 
HUD  assistance.  T^e  "program  income" 
test  acknowledges  the  fact  that  direct 
HUD  assistance  can  generate  income 
that  must  be  used  for  specific  purposes 
relating  to  the  assistance,  and  is, 
therefore,  a  form  of  "Federal  assistance" 
in  which  HUD  has  a  clear  financial 
interest 

The  definition  of  "program  income"  in 
24  CFR  BS.2S  (the  Administrative 
Requirement*  for  Grants  and 
Cooperative  Agreement*,  published  on 
March  11. 1988.  at  63  FR  8034)  would  not 
apply  to  diis  rule.  The  majority  of  the 
program*  that  would  be  subject  to  this 
rule  (including  the  Section  8  program) 
are  not  covered  by  Part  85.  liiua,  the 
Department  believes  that  it  is 
appropriate  to  adopt  a  definition  of 
"program  income"  that  is  sensitive  to 
the  particular  requirements  of  this  rule. 

The  Department  specifically  requests 
comment  on  the  propriety  of  treating  the 
item*  U*ted  above  as  either  included  in 
the  definition  of  "program  Income"  or 
excluded  bom  it 

The  tenn  "litigation"  would 
specifically  exclude  criminal 
proceedings.  The  Department  wishes  to 
note  that  it  has  been  encouraging  FUAs 
to  seek  local  prosecution  of  tenant*  who 
commit  fitiud  in  HUD-assisted  program* 
administered  by  PHA*.  This  type  of 
activity  dearly  fall*  within  the  exclusion 
from  the  rule'*  coverage. 

Z.  Types  ofrecipiaats  of  HUD 
assistance  subject  to  the  nile.  The 
following  persons  or  entities  would  be 
subject  to  the  rule's  requirements: 

(a)  Public  Housing  Agende*  (PliAs) 
and  Indian  Housing  Authorities  (IHAs) 
in  the  Public  and  Indian  Housing 
program*. 

(b)  Project  owoen  and  (as  appropriate 
PHAs,  arid  PHA  contract  administratore, 
in  the  project-based  Section  8  programs. 

(c)  PiiAs  in  the  Housing  Certificate 
and  Voucher  programs,  and  the 
Moderate  Rehabilitation  program. 

(d)  Owners  of  proejcts  in  the  Section 
202.  the  Rent  Supplement  or  the  Flexible 
Subsidy  program. 

(e)  Persons  or  entities  receiving 
assistance  under  the  Research  and 
Development  program. 

3.  Time  period  during  which  litigation 
reporting  responsibilities  would  apply. 
The  rule  would  specify  the  time  period 
during  which  its  litigation  reporting 
responsibilities  would  apply  by  use  of 
the  term  "period  of  HUD  assistance". 
The  term  would  be  defined  to  mean  the 
time  period  during  which  the  relevant 
HUD  assistance  agreement  [e.g.,  the 
amnial  contributions  contract  for  the 
public  and  Indian  housing  and  Section  8 
programs)  remains  in  effect. 


The  time  period  delineated  by  this 
definition  would  be  inclusive.  Both 
before  and  after  the  effectivess  of  the 
agreement  the  recipient  would  have  no 
reporting  responsibility,  even  if  the 
litigation  itself  continues  after  the 
expiration  of  tlie  agreement  During  the 
period,  however,  reporting  would  be 
required,  irrespective  of  when  the 
Utigation  or  threatened  litigation  arose. 

4.  Administrative  proceedings.  The 
proposed  rule  would  define  the  term 
"litigation"  to  inr.liirfi>  "administrative 
proceedings  (including  binding 
arbitration)".  The  Department  solicit* 
comment  on  whether  some  forms  of 
administrative  proceedings  should  be 
excluded  from  the  rule'*  coverage. 
Among  other*.  At  Department 
specifically  seek*  comment  on  whether 
personnel  matter*,  bid  protests,  and 
labor-management  disputes  should  be 
subject  to  the  final  rule. 

Parts  AnwDaed 

The  proposed  rule  would  maice  two 
amendments  to  title  24  of  the  Code  of 
Federal  Regulations  to  set  forth  the 
litigation  reporting  and  related 
responsibilities  of  assistance  recipients. 
It  would  amend  existing  24  CFR  Part  905 
(Indian  Housing]  to  apply  these 
requirements  to  Indian  housing  under 
titie  n  of  the  United  States  Housing  Act 
of  1937.  A  new  24  CFR  Part  18  would 
contain  the  rule's  requirements  for  the 
other  covered  programs. 

This  separation  is  necessitated  by  the 
independent  charter  for  Indian  bousing 
estabUahed  by  the  Indian  Housing  Act 
of  1988  (Pub.  L 100-358,  approved  |une 
29. 1988)  and  the  proposed  rule  that 
HUD  published  on  June  29, 1968  (53  FR 
24554)  to  consoUdate  all  regulations 
from  24  CFR  Chapter  IX  in  a  revamped 
Part  905.  When  this  rule  is  made  final,  it 
will  be  inserted  at  the  appropriate  place 
in  the  reconstituted  Part  906. 

Note:  For  purposes  of  this  preamble,  all 
references  to  Part  16  apply  to  Psri  905.  with 
specific  desi^ationB  tudi  as  8  lfi.S 
Iranalaling  to  I  S05.S0S.  1 18.10  to  i  905.510. 
i  1S.1S  to  1 905.515.  etc. 

litigatioa  Reporting  Raquiiemanls 

Proposed  |  I&IO  specifies  two 
circumstance*  in  which  recipients  of 
HUD  assistance  must  report  to  HUD  on 
their  litigation  activity.  Paragraph  (a) 
would  require  reporting  only  where 
HUD  requests  it  paragraph  (b)  would 
require  reporting  in  all  cases  that  meet 
its  criteria.  Under  paragraph  (a).  HUD 
assistance  recipient*  would  have  to 
report  during  die  period  of  HUD 
assiatance  on  any  actual  or  threatened 
litigation  involving  them,  if  the  matter 
Involves  a  program,  project  or  activity 
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SHittsd  with  HUD  auistance  or 
program  income. 

Propoaed  i  ia.ia(b)  would  require 
reportiiig  where  the  litigation  or 
threatened  litigation  meets  paragraph 
(a)'>  orileria  luid  it  appear*  likely  that 
the  Utlgation  or  Ihiealened  litigation  (if 
commenced)  will  neceaaltala  the  uae  of 
additional  HUD  aaaiatance  or  program 
income,  either  in  connection  with  the 
UUgatton  (e.^.,  for  aatiafying  a  judgment 
or  paying  a  aettlement  or  the  coata  of 
litigation]  or  in  connection  with  the 
program,  project  or  activity  involved. 
Reporting  would  be  required  at  the 
earlieat  point  that  thia  itandard  ia  met 
while  the  Utigation  ia  pending  or 
threatened. 

If  an  aaaiatance  recipient  ia  required 
to  report  to  HUD  under  either  of  Ibeee 
provisions.  |  lS.10(c)  would  permit  HUD 
to  request  such  additional  reports  during 
the  period  of  HUD  assistance  aa  the 
Department  deems  appropriate.  Under 
1 18.10(d).  HUD  would  determine  the 
form,  content  frequency,  and  timing  of 
reporta  under  propoaed  1 18.10. 

Proposed  I  I&IO  reflects  the 
Departmenl's  overall  coitcem  (described 
above)  that  litigation  responsibilities  be 
imposed  only  where  they  are  strictly 
necessary  to  furthering  a  direct  Federal 
financial  interest  and  only  to  the 
minimum  degree  necessary  to 
accomplish  that  end.  Proposed  1 18.10(a) 
would  require  reporting  only  where 
HUD  requests  it  and  the  litigation 
involves  a  program  using  HUD 
aaaiatance  or  program  income.  Use  of 
the  HUD  assistance/program  income 
test  would  ensure  that  HUD  baa  a 
discernible  financial  interest  in  the 
conduct  and  outcome  of  the  litigation. 
Reporting  upon  request  would  peimit 
HUD  to  choose  only  those  cases  that 
present  significant  issues  from  the 
Department's  standpoint 

For  the  vast  majority  of  cases,  the 
Department  does  not  expect  to  request 
assistance  recipients  to  make  reporta. 
Aaaiatance  recipients  would  be  wholly 
free  to  handle  their  own  litigation  as 
they  deem  beat  Where  a  request  ia 
made,  the  only  burden  on  recipienta 
would  be  to  report  to  HUD.  The 
Department  intenda  to  limit  reporting 
requests  to  the  minimum  content  and 
time  necessary  to  discharge  its  overall 
reaponsibilily  of  safeguarding  the 
Federal  financial  interest  in  the  matter. 
Indeed,  the  Department  believes  that 
much  of  the  necessary  reporting  may  be 
done  through  the  submission  of  existing 
documents  and  other  written  material. 

Proposed  {  iaiO(b)  differs  from 
{  18.10(a)  in  that  reporting  would  be 
mandatory  whenever  it  appears  likely 
that  additional  Federal  assistance  or 
program  iiK:ome  will  be  needed  for  the 


assisted  activity  involved  or  to  satisfy  a 
Judgment  pay  a  settlement  or  litigation 
costs,  or  otherwise  in  coimection  with 
the  litigation.  The  Department  believes 
that  mandatory  reporting  is  justified 
because  of  the  immediacy  of  the  Federal 
financial  exposure:  The  likelihood  for 
the  need  for  more  funding.  As  with 
proposed  1 18.10(a),  the  only  burden  on 
assistance  recipients  would  involve 
reporting,  and  HUD  intends  to  limit  the 
content  and  time  of  the  reporting  to  the 
minimum,  consistent  with  protection  of 
the  Federal  interest 

The  applicability  of  iS  18.10(b)  and 
lB,20(a)  (approval  of  affirmative  and 
defensive  btlgation]  would  depend  on 
the  need  for  "additional"  HUD 
assistance  or  program  income.  The 
Department  ia  considering  defining  this 
concept  in  the  final  rule,  and  seeks 
comment  on  how  best  to  accomplish 
this. 

One  issue  that  the  Department 
considered  in  developing  the  proposed 
rule  was  whether  to  impose  reporting 
requirements  where  assistance 
recipients'  litigation  involved  the 
construction  or  applicatioh  of  Federal  or 
State  constitutions,  statutes,  or 
regulations:  or  a  HUD  assistance  grant 
or  cooperative  agreement  The  concern 
was  that  these  types  of  UligaUon  could 
affect  HUD'S  policies,  even  in  the 
absence  of  a  direct  financial  interest 
and  should  be  brought  to  HUD's 
attention  through  recipient  reporting. 
The  Department  believes,  however,  that 
it  would  generally  learn  about  imporianl 
cases  affecting  HUD  policy  anyway,  and 
that  the  burden  of  universal  reporting  on 
this  category  of  litigation  la  not 
necessary  to  further  HUD's  interests. 
The  proposed  rule  does  not  contain  this 
provision. 

Utigatiaa  Agdnat  Ifaa  Unilad  SUtaa 

Proposed  1 18.15  prohibits  HUD 
assistance  recipients  from  using  HUD 
assistance  and  related  amounts  to  pay 
the  recipient's  costs  of  pursuing  a  claim 
against  the  United  Slatea  or  defending  a 
claim  pursued  by  the  United  Stales.  It 
should  be  noted  that  this  prohibition 
would  apply  not  only  where  the  original 
litigation  is  instituted  by  die  Federal 
government  or  the  recipient  but  also  to 
situations  during  litigation  in  which  the 
recipient  is  pursuing  or  defending  a 
claim  against  the  United  States. 

For  State  and  local  govenunent  and 
Indian  tribal,  recipienta  of  HUD 
assistance,  the  rule  would  incorporate 
the  disallowance  of  legal  fees  feature 
that  has  been  adopted  on  a  govenunent- 
wide  basis  in  24  CFR  85.22.  That 
"common"  rule  cross-references  the  cost 
principles  specified  in  OMB  Circular  A- 
87.  Section  aiS.  of  Attachment  B  of  the 


Circular  provides,  "Legal  expenses  for 
the  prosecution  of  claims  against  the 
Federal  government  are  unallowable." 
The  Department  understands  that  a 
"common"  rule  deaigned  to  codify 
Circular  A-87  is  under  development 
within  the  Administration.  When  the 
"coirunon"  rule  is  issued,  today's  rule 
would  be  amended  accordingly. 

Circular  A-87  applies  to  Federal 
granta  arul  cooperative  agreements  and 
subawards  to  State  and  local 
governments,  and  federally  recognised 
Indian  tribes.  Thus,  for  purposes  of  this 
proposed  rule,  24  CFR  B5.22  covers  the 
public  housing  program  under  title  I  of 
the  United  States  Housing  Act  of  1837. 
the  Indian  housing  program  under  titie  II 
of  the  1937  Act  for  federally  recognized 
Indian  tribes,  and  the  Section  8 
programs  that  are  administered  by 
PHAs  (Housing  Certificates,  Housing 
Vouchers,  Moderate  RehabilitaUott  and 
other  Section  8  programs  in  which  a 
PHA  is  the  project  owner  or  contract 
administrator).  It  does  not.  however, 
cover  the  other  programs  that  would  be 
subject  to  tiiia  rule. 

The  Department  believes  that  It  Is 
appropriate  to  extend  the  disallowance 
of  legal  fee*  provision  to  the  other 
recipient*  of  HUD  assistance  covered  by 
the  proposed  rule.  Initially,  such  an 
extension  would  not  introduce  an 
unknown  cost  principle  to  Federal 
benefit  law.  As  noted  above,  the 
"common  rule"  applies  on  a 
govenunent-wide  basia— to  over  20 
Federal  agencies  and  a  large  number  of 
programs.  In  the  case  of  this  proposed 
rule,  applying  the  disallowance  of  legal 
fees  doctrine  to  the  public  and  Indian 
housing  and  PHA-adminiatered  Section 
8  activities  accounts  for  a  clear  majority 
of  the  funds  to  which  this  rule  would 
apply.  Extension  to  non-federally 
recognized  tribes.  Section  8  non-PHA 
owners,  and  several  smaller  programs 
would  not  constitute  a  significant  shift 
in  policy. 

In  addition,  the  Department  believes 
that  there  Is  compelling  justification  for 
ensuring  that  the  disallowance  of  legal 
fees  principle  applies  to  all  HUD 
assistance  recipients  that  would  be 
covered  by  the  rule.  We  believe  that 
there  are  two  justifications  for  this 
position. 

First  since  HUD  assistance  originates 
in  the  Federal  Treasury,  and  program 
income  indirectly  emanates  from  the 
Treasury,  permitting  these  funds  to  be 
used  in  litigation  against  the  United 
States  is  tantamount  to  making  United 
States  taxpayers  foot  the  bill  for 
litigation  against  themselves.  The 
Department  believes  that  this  is  not  only 
wasteful  of  scarce  Federal  resources. 
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but  also  unacceptable  from  the 
standpoint  of  sound  public  policy. 

Second,  we  believe  that  HUD 
assistance  and  program  income  should 
be  preserved  for  the  benefit  of  program 
beneficiaries.  Unsuccessful  litigation 
against  the  United  States  can  entail  the 
outiay  of  significant  simis  that  will 
either  be  lost  to  their  intended 
beneficiaries  or  made  up  from  additional 
HUD  funds.  These  results  impair  tiie 
Department's  ability  to  protect  its 
financial  interests  and  to  accomplish  its 
statutory  responsibility  to  ensure  that  its 
programs  are  administered  to  provide 
the  greatest  benefit  %vith  the  funds 
available. 

The  Department  recognizes  that  the 
rule  would  not  prohibit  recipients  of 
HUD  assistance  from  using  HUD 
assistance  or  program  income  for 
litigation  against  non-Federal  parties, 
and  that  such  litigation,  if  unsuccessful, 
could  have  the  same  deleterious  effects 
as  litigation  against  the  United  States. 
The  Department  believes,  however,  that 
recipient  litigation  against  non-Federal 
parties  (such  aa  actions  against  vendors 
of  goods  and  services)  is  far  more 
frequent  and  far  more  directiy  related  to 
the  recipient's  ability  to  carry  out  its 
statutory  responsibilities  to  its  program 
beneficiaries  tiian  litigation  against  the 
United  States.  We  believe  that  tills, 
along  witii  tiie  fact  that  it  is 
Inappropriate  for  Federal  taxpayers  to 
pay  the  costs  of  Utigation  against 
themselves,  amply  justify  extending  die 
disallowance  of  legal  fees  precept  to  all 
HUD  assistance  recipients  that  would 
fall  witiiin  the  ambit  of  thia  rule. 

If  assistance  recipients  that  are  not 
subject  to  {  85.22  wish  to  Utigate  against 
the  Department  we  believe  that  tiiey 
should  do  so  v^th  funds  that  are  not 
derived  from  HUD.  The  Department 
notes  in  this  regard  that  one  source  of 
fiuds  for  some  recipients'  litigation 
costs  is  the  Equal  Access  to  Justice  Act 
(EA[A),  28  U.S.C.  2412(d).  Under  Uiat 
Act,  a  recipient  with  no  more  than  500 
employees  and  not  more  than  $7  million 
in  assets  may  obtain  reimbursement 
from  the  government  for  its  costs  of 
litigation,  if  (1)  it  prevailed  in  tiie  case, 
(2)  the  Federal  government  action  or 
inaction  and  its  litigation  position  were 
not  substantially  justified,  and  (3)  there 
were  no  special  circumstances  that 
would  make  an  award  of  fees  against 
the  United  States  unjust 

Section  18.15(c)  would  except  Housing 
Assistance  Payments  to  housing  ovimers 
under  the  Section  8  program  from 
i  iai5(a)'s  prohibition.  These  amounts 
are  "earned"  rental  payments,  and 
constitute  disposable  income  for  the 
owner,  not  HUD  assistance  or  program 


income  that  must  be  used  for  a  program 
purpose. 

PHA  and  IHA  Utigatiaa 

Proposed  i  18.2a(a)  would  require 
PHAs  and  DiA*  to  obtain  advance  HUD 
approval  during  the  period  of  HUD 
assistance  to  initiate  or  defend  a  claim 
in  litigation  that  Involves  an  assisted 
activity,  at  the  earliest  stage  of  the 
proceeding  in  which  it  appears  likely 
that  the  litigation  will  necessitate  the 
use  of  additional  HUD  assistance  or 
program  income  in  connection  with  the 
litigation  itself,  or  Uie  activity  involved 
in  the  Utigation.  Under  proposed 
t  lB.20(b),  HUD  would  give  its  approval, 
unless  HUD  determined  that  the  PHA/ 
DiA  position  would  not  be  cost- 
beneficial. 

Proposed  i  18.20(c)  would  require  that 
if  approval  of  affirmative  or  defensive 
Utigation  is  required.  HUD  must  also 
approve  any  contract  for  litigation 
services  with  reaped  to  the  Utigation.  if 
the  PHA  or  IHA  selects  the  legal  counsel 
to  be  retained.  The  Department 
understands  tiiat  some  PHA  insurance 
policies  provide  that  the  insurer  will 
select  the  attorney  to  handle  the 
insurance  claim,  and  such  arrangements 
would  not  be  subject  to  the  rule. 

Where  the  Utigation  services  are 
covered  by  the  rule,  approval  would  be 
granted  under  proposed  (  18.20(d), 
unless  HUD  determined  Uiat  (1)  any 
attorney  involved  would  have  a  conflict 
of  interest,  or  would  otherwise  be 
subject  to  disqualification  under 
applicable  requirements  for  attorney 
professional  responsibiUty,  or  (2)  the 
proposed  fees  and  costs  are 
unreasonable,  based  on  the  "going  rate" 
in  the  area  for  attorneys  performing 
similar  work. 

Section  18.20(e)  would  permit  HUD  to 
withdraw  any  previously  provided 
approval  in  the  Utigation,  or  for  a  legal 
services  contract  at  any  point  in  the 
proceeding  that  HUD  determines  tiiat 
the  respective  standards  for  approval 
are  no  longer  met 

As  would  be  the  case  imder  proposed 
\  iaiO(b).  the  trigger  for  HUD 
involvement  under  proposed  i  18.20(a) 
would  be  the  likelihood  of  increased 
Federal  financial  exposure.  This  would 
give  the  Department  clear  financial  and 
programmatic  interest  in  the  conduct 
and  outcome  of  tiie  Utigation,  and  would 
provide  the  rationale  for  HUD 
involvement  with  Uie  recipient 

Unlike  tiie  recipient  reporting 
requirements  proposed  in  i  18.ia  this 
provision  would  be  Umiled  to  litigation 
involving  PHAs  and  IHAs,  and  would 
require  HUD  approval  of  both 
affirmative  and  defensive  litigation, 
including  settiements  and  appeals,  llie 


Department  beheves  that  it  is 
appropriate  to  limit  the  scope  of  this 
section  to  PHAs  and  IHAs.  These 
entities  are  far  more  likely  than  other 
HUD  assistance  recipients  to  be  party  to 
Utigation  involving  significant  amounts 
that  HUD  may  be  asked  to  provide  if  the 
Utigation  is  lost  or  the  matter  is  settied. 
This  potential  financial  exposure  also 
would  justify  HUD  approval  of.  rather 
than  simply  reporting  on,  the  PHA's  or 
IHA's  conduct  of  the  Utigation.  All 
claims  in  Utigation  would  be  subject  to 
approval,  irrespective  of  whether  the 
original  Utigation  is  against  the  IHA  or 
PHA  or  its  position  arises  in  the  course 
of  the  Utigation. 

As  noted  above,  approval  would  be 
given,  unless  HUD  determined  that  the 
position  of  the  PHA  or  IHA  is  not  cost- 
beneficial.  In  making  this  determination, 
the  Department  would  take  into  account 
factor*  *uch  as  the  amount  In 
controversy,  the  Ukely  amount  of  an 
adverse  judgment,  including  the  likely 
amount  of  any  HUD  exposure:  the  likely 
Utigation  costs:  the  likelihood  of  the 
PHA/IHA  position  prevailing,  both  in 
the  trial  court  and  on  appeal:  and  the 
possibiUty  of  reaching  a  settlement 
Including  the  likely  settiement  amount 
and  the  savings  in  Utigation  expenses  if 
the  matter  is  settied. 

HUD  approval  of  litigation  services 
would  oiily  be  required  where  the 
PHA's/IHA's  proposed  defense  or 
settiement  of  a  claim  in  Utigation  has  the 
requisite  potential  financial  effect.  In 
order  to  safeguard  this  Federal  interest 
it  is  essential  tiiat  Uie  attorney's  fees 
and  coats  to  be  paid  by  the  PHA/IHA 
not  be  excessive  and  that  the  Utigation 
not  be  marred  by  a  conflict  of  interest  or 
the  disqualification  of  counsel  for  the 
PHA  or  IHA.  It  should  be  noted  tiiat 
HUD  approval  would  involve  inquiries 
only  into  these  factors:  the  PHA  or  IHA 
would  retain  responsibility  for  aU  other 
aspects  of  its  dealings  with  legal 
counsel  including  determinations  of 
counsel's  competence  and  suitabUity  for 
the  taslL 

IHAs  currentiy  have  special  rules  for 
litigation  services  contracts  in  their 
regulations.  Section  905.310  requires 
IHAs  to  obtain  approval  of  Utigation 
services  contracts  in  both  defensive  and 
affirmative  litigation.  As  noted  earlier, 
this  provision  is  the  subject  of  another 
pending  rulemaking  that  would 
consolidate  all  the  regulatory  provisions 
dealing  witii  Indian  housing  in  -24  CFR 
Part  90S.  One  of  the  purposes  of  that 
rulemaking  is  to  evaluate  current 
requirements  for  prior  approval  of 
various  activities,  with  an  eye  toward 
decreasing  the  number  of  actions  that 
require  HUD  approval  and  permitting 
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weU-managcd  BiA»  to  rfaiiim  aritfa 
•oa*  of  Ibt  iCBainiat  ifipranla.  Tk* 
deciaion  aboBl  nikat  HUD  anroimi 
•houid  b«  iKinnd  iv  HAa' UUiMian 
•trads  will  b*  aada  in  Ac 
t  of  that  nknaJdag,  ahcR  the 
expari«»c»  witk  IHA*'  Ettg^an 
■ctimties  can  be  better  jadgatL 

Approval  <tf  Dispodtiaa  of  UahOBy 


Propoaad  I  lUS(a)  nquina  each 
PHA  and  IHA  ta  obtain  advance  HUD 
approval  td  ita  propoaad  diipoaition  of  a 
liability  daiia  when: 
—The  ciaim  is  filed,  if  the  FHA  ot  IHA 
does  not  have  liability  insiaaaca 
covefage  v  ia  aatf-inaasedb  or 
^A  daim.  by  itaalf  or  ahaa  added  to  all 
other  oalstaMliaB  dahw  ataiMl  the 
FHA  or  IHA.  excaedi  the  FHA**  or 
IHA's  liability  iMWiiii  ■  waaiaHU  or 
the  amoant  a»allahla  in  aay  self- 
itlmttt 

lilUS(b). 
HUD  iiiild  apyuna  diapoaiHwt  of  the 
clainuiBleaa  tin  dlapoaitian  wefo  not 
coat-beaefidaL 

This  iMuviaiuo  ianigiiij.ra  that  Babllity 
insurance  cUma  en  have  the  saaie 
aerioos,  advarse  eHed  aa  Ike  Fadaral 
financial  telerast  aa  Mgatkai.  The  baaic 
design  of  this  sectioa  ia  vaiy  siailar  ta 
propoaad  liaast  Ite  Magar  br  HUD 
involvcmea*  ia  the  IkaUnod  of  dinct 
Fedefal  eiqioam*  Iba  rnTu  taqnitaiBciit 
ia  one  of  approval,  aad  the  prawiaian  ia 
limited  to  FHAa  aad  IHAa.  As  «ri& 
propoeed  |  IBJO.  Hwa«  all  ■lata  reflect 
the  potentiai  BCOfia  of  the  Fadml 
Uabifity  ban  taavMCt  data  fibd 
againat  FHA*  and  DIAa. 

HUD  appioval  to  diapoae  of  an 
inanrance  daim  amahl  be  givan.  aniaaa 
the  FHA'a  or  MA'a  propoaad  dispoaitioa 
is  not  wainit  to  be  ooaMMsaficwL  !■ 
making  thia  dehiialaaHnn.  HUD  wwald 
consider  factors  sack  a*  the  Stontl  of 
the  Uabilily  daia  the  liMy  aeltlfni, 
the  extent  of  the  Hkaly  HUD  fioaadal 
exposora.  aiui  aafaethar  it  ia  pnfarable  to 
litigate  the  daim.  rather  than  to  pay  it 

SandioBS 

If  a  HUD  aaaiatonce  ledpiSBt  hlla  to 
comply  with  any  of  tka  loquiiciBents  of 
the  propoaad  Kiai  the  DapwtaMst 
vniald  lake  whalevar  acdon  may  b* 
appropriate  oadar  the  aaaiataiira 
instnunent:  cj'.  tka  anaiaal 
contTibatioas  coalncl  or  die  ngalalory 
agreement  In  the  caae  of  FHAs  and 
IHAs,  however,  the  propoaad  raia  wodd 
give  the  Departtotni  aa  additiaaal 
enforcement  tooL  it  wonki  permit  llw 
Departmaat  to  nflaat  fiitme  oparatiag 
aabsidy  amooaiU  imrtwr  sactiaa  B  of  the 
United  Suiea  HoaaJi^  Act  of  11197  (M 


CFR  Part  sad),  if  Ike  PHA  srIHA  baa 
violated  i  18.15  (or  {  905.515).  It  would 
also  permit  HUD  to  offset  future 
operating  subsidy  to  the  extent  HUD 
detemainea  that  ttm  taihire  of  tka  FHA  or 
IHA  to  camply  widi  Ae  reqaiiaments  of 
i  18.26  or  I  nm  (or  the  anakgow 
prowiaiom  of  Fkrt  M8.  ki  tka  caae  of 
Indian  heaalai)  warkad  to  Inrnaaa  the 
demaad  br  HUD  aaaiataaoa.  IThe 
Deparlneal  is  cooaadering  adding 
apadflc  pao«a*iiaa  tor  making  the 
detanatoatioQ  oc  tisa  a^pact  of  a 
particidar  violalioa  of  1 1U»  or  I  l&JS.) 
Generally,  the  amoant  in  ^aasBoa  wnrid 
be  dedacted  in  the  FHA'a  or  HA's  next 
fiscal  year,  bat  the  DepartaaanI  woald 
be  aathoiisedta  provide  e  longer 
payback  period,  if  lecoapoeat  of  the 
amoant  in  the  next  fiacal  year  woald 
hnpose  a  haidahip  on  the  PHA  or  IHA. 
This  additiunal  enforcement  merkaniam 
wooM  provide  both  eBcttira  deterrence 
and  a  tan.  swift  way  of  repaying 
amuaata  improperly  spent  by  FHAs  sad 
IHAa  mider  Ike  rale. 

The  Dapartmenf  ia  considering 
including  in  ne  final  rnle  aatnonty  lor 
the  I>epertnient  to  reject  en  appltcation 
for  addHiORal  HUD  assistance  to  pay  a 
judgment  or  the  eoete  of  litigBtion  of  any 
recipient  of  HUD  assistance  that  bib  to 
comply  with  the  ret|uireiHents  of  f  18.10. 
18.15,  ia20,  or  18a2S  PubKc  u/iunient  ia 
requested  on  whether  this  authority 
should  be  added  to  the  rale. 


The  changes  proposed  by  this  nue 
wovM  apply  to  Htigation  (as  provided  by 
iil8.M  thrangh  18.20).  and  to  liability 
daima  not  involving  Htigalion  (as 
provided  by  )  18125).  that  aro  pending 
on,  or  arise  on  or  altor  (insert  elluctiva 
date  of  rule). 

Flndbga  and  CartiBcalisaa 

Enrironmenl 

A  Finding  of  Mo  Significant  Impact 
with  icspect  to  the  environnent-waa 
made  in  accordance  with  HUD 
regulations  at  24  OH  Part  SO  that 
implement  aactioat  lil2(2HC)  of  the 
National  QwinaoDcnlal  Policy  Act  of 
igtK  42  U.&a  4332.  Tka  FiBdii«  of  No 
Significant '— | — '  ia  avaiUbIa  br  public 
ioapactiaa  and  copying  daring  repilai 
buaiaaaa  kmaa  ki  tka  Office  of  Iks  Ridas 
Docket  Qerk.  Room  lOZTS.  451  Scvestk 
Street  SW..  Waski<«toa.  OC  2IMia 

Ma/or  Ruk 

This  raia  arooU  ant  coostitikta  a 
"mator  nie".  as  tbat  leim  is  dafiaad  in 
sactian  10>)  of  ExacDtiva  Oidar  Uan 
issued  by  Iha  Prasidant  on  February  17, 
1981.  Anatyaia  of  the  propoaad  rule 

I  that  it  wouid  not  (1)  have  aa 


Bimual  effect  oo  the  economy  of  tlOO 
million  or  mora:  (2)  causa  a  major 
increase  in  coat  ar  piieaa  for  oonaiiiaers, 
kidividual  inrieatrias,  Fadeial.  Stale,  or 
local  government  ageadea,  or 
geogtsfifaic  tcgtooa:  or  (3)  have  a 
aigniCcant  adverse  afl^  on 
competitioa,  employmeot.  inveatmeat, 
productivity,  innovation,  or  on  Ike 
ability  of  United  Stales-based 
enterprises  to  compete  witii  foreign- 
based  enterprises  in  domeatic  or  export 
Bwrkets. 

Regolatory  Flexibility  Act 

Under  Ike  Regulatory  Flexibilily  Act 
(5  U.S.C  eoi).  the  Undersigned  hereby 
cartifiaa  that  thia  rule  woidd  not  have  a 
*'g-<B~"«  ecooonuc  iOLpact  on  a 
substantial  number  of  sibbII  entitiea.  The 
rule  woold  impose  litiytinn 
requirements  on  certain  tacJpienlB  of 
HUD  assistance.  AU  covered  recipients 
would  be  subtect  to  reporting  to  HUO  on 
their  litigation  activity.  PHAa  and  IHAs 
would  also  be  aub)ect  to  obtaining  HUD 
approval  of  their  litigatioo,  and  their 
propoaed  disposition  of  liability  '•t^tm^ 

The  rule  wouM  apply  to  all  HUD 
recipients,  large  and  small:  the 
addiliooal  rules  (or  i>HAs  and  IHAs 
wouid  apply  lo  all  such  entitiea.  large 
and  in""-  As  described  mora  fiilty  in 
earliv  parts  of  tUa  prcambia.  aiqi 
burden  on  entities  aublact  to  ttie  rule  has 
been  kept  to  the  minimum  necessary  to 
aafeguard  the  Federal  interest  involved, 
and  in  any  event  woald  not  have  a 
■igwiflrani  econoouc  impact  on  any 
HUD  assistance  recipients,  including 
amall  entities. 

Execatire  Onhr  12812,  Federalism 

The  General  Coanael.  as  the 
Designated  Ofiidal  andat  aaction  a(a)  of 
Executiva  Order  12812,  fedeniMaai.  has 
determkiad  that  the  polidea  coatained 
in  this  rule  would,  if  implemented,  have 
federalism  implications  and,  thua,  ara 
subject  to  review  under  the  Order. 
Specifically,  the  rule's  litigation 
tepottiiig  and  related  raquiieawnts 
would  have  subaiantial,  direct  effects  on 
(1)  FHAs  administering  the  Section  8 
arid  pubhc  houaing  programa  and  (2)  the 
relationship  between  the  Federal 
government  and  diese  eniitiaa.  TUa  ia  so 
becaoae  the  rale  would  realtict  FHAs' 
ability  to  structure  their  own  litigation 
and  related  activities,  by  teqpuiing  them 
to  report  to  HUD  on  certain  type*  of 
Irtigatiao  and  to  obtain  approval  of 
certain  affirmative  and  debnaiva  daiaos 
in  litigation  and  certain  BabiUty  claims 
that  do  sot  involve  litigatian:  aiid  by 
prohibiting  them  from  uaing  federally 
related  funds  to  sue,  or  defend  i 
suit  by.  the  United  Stales. 
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In  developing  the  litigation  reporting 
and  related  features  of  this  rule,  the 
Department  has  attempted  to  give  PHAs 
as  much  freedom  as  possible  to  plan  and 
execute  their  litigation  activities, 
consistent  with  the  Department's 
responaibility  to  ensure  that  it  receives 
timely  information  on  litigation  and 
related  matters  that  may  result  in  the 
need  for  additional  Federal  assistance. 
Thus,  HUD  regulation  is  limited  to 
situations  in  which  the  Department  has 
a  dear  and  direct  financial  stake  in  the 
outcome  of  the  litigation.  When  HUD 
does  regulate,  the  conduct  of  PHA 
litigation  and  related  functiona  is 
affected  only  to  the  extent  necessary  to 
accomplish  the  Federal  purpose 
involved. 

The  prohibition  on  litigation  against 
the  United  States  tracks  existing 
regulatory  authority,  and  is  not  a  new 
policy  subject  to  review  under  the 
Order. 


The  Department  beUeves  that 
although  the  proposed  rule  has 
significant  effects  on  PHAs,  it  is 
designed  to  achieve  a  legitimate  Federal 
purpose  and  is  carefully  crafted  to  Umit 
its  effects  to  those  necessary  to  achieve 
that  end.  In  these  circumstances,  the 
Department  believes  that  the  Order 
imposes  no  bar  to  implementation  of  the 
rule.  For  these  reasons  as  well,  the 
General  Counsel  has  determined  that 
the  rule's  federalism  implications  are 
not  sufficientiy  significant  to  warrant 
preparation  of  a  Federalism  Assessment 
under  section  6(b)  of  the  Order. 

Executive  Order  12608,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  rule  does  not  have  potential 
significant  impad  on  family  formation, 
maintenance,  and  general  well-being, 
and.  thus,  is  not  subject  to  review  under 


the  Order.  The  rale  involves  litigation 
reporting  and  related  requirements:  any 
effect  on  the  family  would  likely  be 
indirect  and  insignificant. 

Semiannual  Agenda  of  Regulations 

This  rule  ia  listed  in  the  Department's 
semiannual  agenda  of  regulations 
published  on  April  25. 1968  (S3  FR 
13854),  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  at  49  FR 
15960. 

Information  Collection  Requirements 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
tmder  section  3S04(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Sections  18.10. 
905.510,  1820,  905.520, 18.25  and  905.525 
of  this  proposed  rule  have  been 
determined  by  the  Department  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 


TABuiJkTtoN  OF  Annual  Reporting  Burden  Proposed  Rule— LmOA-nON  Reportino  and  Related  Requirements  fob  C^ertain 

Reopients  of  HUD  Assistance 


Dncriplion  of  inioimMnn  colloctton 

Sadion  o(  »4  CFR 
Ansoad 

Numbwol 

Nun«ar<i( 

Tom  annua 

raspofiaM 

>Mmim 
raapoma 

Total  houra 

Litigation  Reporting  Requirernenls  (Reporting  at  HUD'i 

requesD 

IB.IOW.  gos.SlO(a) 
ISIOIU.  MS.SIO<b) 

istoto.  gos.5iO(c) 

1820(>).  905.52(Xa) 

ie.2(Xc|.  905520(C) 
18.2S<a).  905.25 

410 

760 
480 
407 

420 
260 

20 
2.0 
1.3 
2.5 

1.5 
2.0 

azo 

1520 
624 
1017 

630 
520 

1.5 

1/4 

IS 

4.4 

2J 

2.0 

1230 
212S 

836 

mei^  and  Appaals). 

4474 
1575 

Aooroval  ol  Dwpowion  ot  Uabiitv  Claims   

1040 

11J83 

List  of  Subjects 

24  CFR  Part  18 

Litigation  reporting.  Approval  of 
defensive  litigation  and  claims  not 
involving  litigation.  Use  of  federally 
related  funds  to  prosecute  claims 
against  tiie  United  States. 

24  CFR  Part  90S 

Grant  programs:  housing  and 
community  development.  Grant 
programs:  Indiana,  Indians,  Loan 
programs:  Indians,  Low-  and  moderate- 
income  housing,  Public  housing.     ' 
Homeownership. 

24  CFR  Part  990 

Grant  programs:  housing  and 
community  development  Low-  and 
moderate-income  housing.  Public 
housing. 

Accordingly,  24  CFR  would  be  revised 
to  read  as  follows: 


1.  A  new  Part  18  would  be  added  to 
title  24,  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  18— UnCA'nON 
REOOIREMCNTS  FOR  CERTAIN 
RECIPIENTS  Of  HUD  ASSISTANCE 

SubfHtft  A— GanarsI 

Sic 

18.1  Sununary  and  purpose. 

18.3  Applicability 

18.5  Definitions. 

Sulipart  B— naqutrainanls  tor  Radptenta  of 
HttO  Aaslstanoa,  Inchidtog  PHAa 

laiO    Litigation  reporting  requirements. 
18.15    Litigation  against  the  ijnited  States. 

Subpart  C—Spadal  Raqutramanta  tar  PHAa 

18.20    Defensive  litigation  and  settiements. 
18.25    Approval  of  disposition  of  liability 
claims  not  involving  litigation. 

Audwrity:  For  public  housing  programs 
under  title  1  of  the  United  States  Housing  Ad 
of  1837.  sees.  3, 4,  6, «.  S,  9, 14,  United  State* 
Housing  Act  of  1837  (42  V&.C  1437a,  1437b, 


1437c.  1437d.  1437f.  1437g.  1437fl:  ibr  the 
Section  202  program  of  Housing  for  tiie 
Elderly  or  Handicapped,  sec  202.  Housing 
Acl  of  1859  (12  U.S.C.  1701  q);  for  the  Rent 
Supplement  program,  sec.  101,  Housing  end 
Urban  Development  Act  of  1965  (12  U.S.C 
ITOls);  for  the  Flexible  Sutiatdy  program,  sec 
201.  Housing  and  Community  Development 
Amendments  of  1978  (12  U.SC.  insi-la);  for 
the  Research  and  Development  program,  sea 
501.  Housing  and  Urban  Development  Act  of 
197D  (12  U.S.C.  17011-1):  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  42  US.C  3S3S(d)|. 

Subpart  A— Ganam 

i18.1    Sunvnaiy  and  purpoaa. 

(a)  Summary.  Thia  part  spedfies  the 
titration  reporting  and  related 
requirements  that  apply  to  redpienta  of 
HUD  assistance  imder  certain  programs 
adnunistered  by  the  Department  of 
Housing  and  Urban  Development.  It  sets 
forth  the  circumstances  in  which  these 
recipients  must  report  their  litigation 
activity  to  HUD.  and  prohibits  them 


«9m 


Fadmi 
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(uMb  to  pay  th*  Goati  ailiMB>«>B 
igainat  Ik*  United  SUlH.  Iha  part  alio 
spedfie*  the  coaditiaMnds  which 
Public  Houaing  Afenciai  (niAs)  raott 
obtain  ■drmee  HU>  appRnra)  to 
initiat*  or  daind  a  Aia  ti  tUtnttoa 
and  to  dtopoaa  ol  oartaiB  UaWUlr  daiBM 
that  do  not  kivolvs  WaMiaD. 

(b)  Aayoaa  (l)1h>paivaa>a(tkia 
part  is  to  <Mwa  Itet  lac^ptela  al  HUD 
assiatance  provide  HUD  with  timetjr  and 
meaningful  information  on  litigation  and 
related  matten  that  majr  remit  in  the 
need  for  addittooal  HUD  I 
while  at  Ifaai 
redpieat 

poaaibie  to  plea  and  (ancato  Ikek^ 
litigallaa  acthrMiat.  HUD  ragDlatkn 
uadar  lUa  pail  la  laitod  to  aHaatkoa  ia 
which  HUD  kaa  a  I 
Bnandal  atota  to  j 
outcoraa  af  *•  IMaaltoB.  WhaD  HUD 
doeangaiatolkai 
litigalieBtoi~ 
neceesaiy  to  aceompKah  Ae  Federal 


(2)  This  part  is  alao  dealgned  to 
prohibit  raclpiaali  of  HUD  aiaietance 
from  aaina  tUa  aaalatanrat  and  relatod 
funda  to  UtigBto  ^atoat  Iha  UUtod 
State*.  Fa*  nUa  that  own  or  operate 
pabBc  li  II  totegaailatlitle  lot  the  United 
Stale*  Hoaaim  Act  of  1BX7  or  that 
adainiatat  aaaialanoa  aider  sectka  8  of 
the  Act  thfaptoUbUiaB  kadis  existing 
legolatarr  aaHnrtty.  (BM  24  CFR 
aU2(b).  toooipefaUng  aacUoD  a  18.  of 
Attachnaal  B  to  OMB  CSicalar  A-87, 
pabUahed  at  46  FR  flB«8. 8SS2  (Un). 
prohibiting  Stete  and  local  goveramenta, 
and  agande*  and  tnatramenlaBtie* 
thereol  from  naing  die  prooeeda  of 
Federal  paate,  caatacta.  and  0«lMr 
aumiiaaiitetopaylbalfcaiauaetaMuaaf 
clataa  agaiBst  the  FMaial  gDwenneBt) 
Kctending  tUa  praUUtnB  to  flia  other 
leciplenta  of  HUD  asaistaBce  cuiaiad  by 
this  part  not  only  prevante  the 
Imptopilety  of  permitting  federally 
lektod  fimda  to  ba  aaad  to  Btigatiaa 
against  the  Fadaral  flsmrameat.  bol  U 
alao  enaaraa  that  tHaaaaiatawa  la  aaad 
as  it  was  ofigtoaUy  iaiaadstfc  To  faaaafi* 
program  baaafidntiaa. 

|1U   «tni8»aliW|. 

(a) /n  Genera/.  TUa  part  appkaa  to 
lit^tion  imrohring  redpiania  of  HUD 
aaaiStanoe  (aa  isMMad  br  If  mo 
tbttogh  MJIH.  aad  to  Mafaility  dain 
against  I>H/tollMt4aaMJan«t«« 
HHgatton  (aa  pagaMadhi  I  MJSj  Ihat 


[insert  afiacttoa  date  al  lUs  nM- 

(b) iB^»a«.»iiiiii^i  tiiHiiillii  M 
CFaPartawittlahfitKa 
UUgatiaa  npoatii*  ■  ' 
requiiaawnta  that  apptp  to  Wmb 


Hauaii«  OndtoaiWea  that  own  oa  operate 
bidian  hoaaiag  aadat  title  B  of  the 
United  Stotoa  Haaaiag  Act  of  1837. 

Had  means  (h*  United  States 
Department  of  Honaing  and  Urban 
DevelopmenL 

HUD  a$*i*taace  means: 

(a)  Crania,  loans,  or  anaaal 
contribntions  made  available  fo-  the 
devewpejeul.  operation*  or 
moderafsalioa  of  public  housing  onder 
title  I  of  the  United  State*  HoasingAct 
of  1987  (sectioae  4.  5. 8. 0,  end  14  of  the 
Act  (42  U.S.C  14S7b,  1437e.  1437d.  USTg. 
and  1437i:  M  CFR  Part*  941. 868,  and 
990)). 

(b)  Anneal  conlnbatloats  mad* 
available  far  aaeialanre  midsr  inttaa  8 
of  th*  United  State*  Haiiaii«  Act  of  19S7 
(42  UaC14a7t  M  CFR  Parte  880 

idap. 
((4  Laana  made  aiattaUe  far  hoaaing 
fcrtha  aldarly  ar  haartlr  nppad  imdat 
•action  aoz  of  the  Housing  Act  of  1958 
(U  U&C  ITUk  24  cm  PaH  886). 

(d)  Bant  ssppnaMnto  mada  available 
uiuler  section  101  of  the  Honsfaig  end 
Urban  DevelopmenI  Act  of  186S  (12 

U.&C  1701s:  2«  cnt  put  XU). 

(e)  Cnoto  or  loaas  aaade  avaflable 
ndar  Iha  Flaxibia  Safaaidp  prograas 
under  aactiao  201  of  the  Houaing  and 
rimaiiiiiiilji  ninaliipiaiil  flmanilnirnti 
of  1878  (12  U&ClTUa-la;  M  CFR  Part 
218). 

(Q  Grants  or  cooperative  agreements 
made  evailable  for  laaaaich  and 
development  under  section  601  ef  the 
Housing  and  Urban  Developmeal  Act  of 
1S7D  (12  U.&C  ITDla-l). 

AKfinn  Heating  Authority  (IHA) 
meaaa  am  aall»  that 

(a)  la  aaihaatoad  to  engage  or  aaaisi  to 
the  devefapnent  or  openttoa  of  lower 
income  hooeing  for  Indiana;  and 

(bjIseetabUafaed: 

(1 )  By  aaardaa  of  the  poww  of  eeK- 
goveniBaot  of  an  Indian  fefta 
independent  of  State  law;  or 

(2)  By  operation  of  Slate  law 
providing  apediically  for  housing 
authorities  for  ladiaiia  ineiadiag 
regional  hoasing  anthoiiltea  to  te  State 
of  Alaaka. 

t.itigptiott  meana  any  dvil  actioa  at 
law  or  any  prnrnadlng  to  eqaity, 
inj4iu<i»n  any  appeal  or  settleinent  in 
such  an  actlan  or  proceeding.  The  term 
include*  aibniniatrative  proceedings 
teacfc  ea  btodtog  «ahlUailoat  bm  Jeea 

routtas  wrtdisK  ■sftln* 

flMTOrfflfmPaaaJstoawnan  the 
ttota  period  daring  whtoh  the  fattowiog 
^faasMBto  taaaato  to  afiad: 

(a)  Far  the  pdbite  hoaaiiv  and  Sediaa 
8ns<vate»dw 


oontrad  uader  title  I  of  the  United 
Stale*  Hoosiog  Ad  of  1937. 

(b)  For  tha  Rant  Savptamcnt  program, 
the  a*aial*nr»  contract 

(c)  For  the  Sactiea  aos  pra^em  of 
Housing  far  the  Eldariy  or  Handicapped 
and  the  Flaxibto  Subaidy  prapna,  the 
loan  ayaanant. 

(d)  Forth*  Raaaaicb  and  Davdopaient 
pra^am,  the  pant  1 
cooperative  eg^eemeoL 

Program  iaooae  (a)  ■ 
that 

(1)  A  ladpienl  of  HUD  ( 
receive*; 

(2)  la  derived  baa  any  source:  and 

(3)  Must  be  osed  for  specific  porpoaea 
relating  to  the  asaiatance. 

(b)  Examples  of  program  i 
inciuda  (but  an  not  Uaiitad  to> 

(1)  For  toe  SacUoa  8  propna. 
adaainiatraUve  he*,  operaUag  ■ 
and  investment  incona. 

(2)  For  the  Public  Houaing  prnnraM. 
rental  income,  investment  income,  and 
otliar  inrnma  that  ia  taken  into  aocount 
in  determining  operating  subaidy 
amounta  under  aection  9  of  the  United 
Statea  Houaing  Act  of  1937  (24  CFR  Part 
991^  and  operating  reaervea. 

(c)  Examplaa  of  itema  that  an  not 
considered  piugiem  income  incnae  (but 
an  aol  limited  to): 

(1)  For  the  Public  Hoiiaiag  priigi  aw, 
doiaationa.  bond  pioceeda.  State  or  tocal 
government  paymente.  and  tacome  from 
non-HUD  profnaia. 

(2)  Hoaaing  AasiataBC*  PayaMBte 
mada  to  hoodng  ownara  nadei  the 
Sactlaa  8  program. 

(3)  Syndication  proceeds  to 
connection  with  the  Sectton  8  pro-am. 

(d)  The  definition  of  piogiam  income 
in  24  CFR  85.25  does  not  apply  to  the 
term  used  in  this  part 

Public  Homing  Agency  (PHA)  means 
any  Stale,  comity,  municipality,  or  other 
governmental  entity  or  pobBc  body  (or 
agency  or  taalnnHntalHy)  that  Is 
authorized  to  engage  to  orasatet  to  the 
development  or  operation  of  hoasing  for 
lower  income  families. 

Recipiatt  ofHtX)  ami»lam»  maaae 
the  following  poisana  or  mtitle*  that 
receive  HUD  aerirtanrr- 

(a)  FHA*  to  the  PabUc  Haaaiag 
program. 

(b)  Prajed  ownen  and  |aa 
appropriate)  PHAs,  and  PHA  coDbad 
administrators,  to  the  profed-baaed 
Section  8  pragraato  (M  CFR  Rtoto  8181 
881, 88X881  and  888). 

(c)  PHAa  and  HAa  to  th*  Hoaatag 
CertiRcate  and  Moderate  RehabiBtattaa 
pnwams  (24  CFR  Part  882),  and  to  the 
Housing  Voucher  prtigram  p*  CFR  Part 
887). 
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(d)  Penan*  or  aatWe*  recantog 
aaaiatance  under  the  I 


commnnicalio&  oral  a 
announdng  an  totentiaa  to  fi 
litigatiaB. 
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{18.10 

(a)  Reporting  at  HUZn  request  At 
HUD's  request,  each  redpient  of  HUD 
assistance  rauat  report  to  HUD  during 
the  period  of  HUD  aaalBlance  on  any 
litigation  to  which  the  recipient  i*  a 
party  or  that  is  threatened  against  the 
redpient,  iTthe  litigation  or  threatened 
litigation  tovofves  a  program,  profect  or 
activity  assisted  with  HUD  assistance  or 
program  income. 

(b)  Required  reporting.  (1)  Whether  or 
not  HUD  has  requested  a  report  under 
paragraph  (a)  of  this  section,  aach 
redpient  of  HUD  assistance  must  report 
to  HUD  during  the  period  of  HUD 
aasistance  on  any  Ktigation  to  which  the 
redpient  ia  a  party  or  that  is  threatened 
against  the  redpient  it 

(i)  The  HtigaOoB  or  tfareetened 
litigation  involve*  a  program,  project  or 
activity  assisted  wift  HUD  assistance  or 
program  income;  and 

(li)  it  appear*  Rkefy  that  the  litigation 
or  threatened  BHgatiuii  fa  comnienced) 
will  necessitate  the  use  of  additional 
HUD  assistance  or  piugiam  income  m 
connection  wiln: 

(A)  The  HligntioB  (e.g.,  to  satiafy  a 
judgment  or  to  pay  the  coste  of  a 
settleiBent  or  the  oosta  of  UHgatton);  or 

(B)  Tile  program,  project  or  activity 
involved  iB  the  litigaliua 

(2)  ine  report  i*f|nired  by  pai up apn 
(b)(1)  of  this  section  nest  be  made  at  the 
earliest  practicable  point  during  the  tiaie 
that  the  Htigation  is  pendmg  or 
thraatoiiou  to  which  the  uitaiiuu 
specified  m  paragraph  (bKlKii)  of  this 
section  is  met 

(c)  Additional  report*.  If  a  mupinit  of 
HUD  aasistance  is  leqnired  to  nfiart  to 
HUD  under  paragraph  (a)  or  (b)  of  iMe 
section,  HUD  may  re<piest  such 
additional  reports  during  the  period  of 
HUD  assistance  covering  sudi  time 
while  the  KtlgBlion  is  pending  or 
threatened  as  HUD  deems  appropriate. 

(d)  Meaner  of  report*.  HUD  will 
determine  the  form,  content  frequency, 
and  timing  of  reports  required  under 
paragraphs  (a)  and  (b)  of  this  section. 

1 18.18   IMgala 


prindple  gusijuing  ton  una  at  tmttai. 
funds  to  pay  Mgattoaooatoto 
connactisa  wUh  fta  lil|gaCiua  af  rlaim* 
agaktot  ttia  Federal  gu  I  ai^Lal  flat  te 
contained  to  M  CFR  8BJ3  (tooeiparattog 
section  RM.  of  C»IB  Ctocalar  A-V) 
appKeatac 

(i)  PHA*  to  Ik*  Public  Hoaatog 
prograas. 

(u)  PHAa,  aad  PHA  eootract 
ailiaiiiWuton.  to  Ih*  proiect.b**ed 
Sedtoa  8  psopama  (M  CFR  Parte  880k 
8S1.88K8M>aad88^. 

(iit)  PHAs  aad  IHAs  to  Ika  Hoadi« 
Certificate  and  Moderato  R^ririHatioa 
prolan*  cat  cm  Part  882),  aad  to  the 
Houaiag  Voachcr  prayam  (M  CFR  Part 
887). 

(2)  Other  recipienu  of  HUD 
assistance.  A  icdpiaol  of  HUD 
asajalnnce;  othar  than  a  mipi*i< 
refened  to  to  paia^aph  |8)(1)  of  ttia 
section,  may  nal  me  HUD  *tolataBC«  or 
program  inooma  to  pay  tt*  htigatian 
coste  to  p***a*  a  dain  againat  Ae 
United  Staleaar  to  defend  a  dakn 
par»aed  ly  tha  Ihdted  Stetes. 

^)  DefioHioim.  For  purposes  of  this 
section: 

(1)  "HUD  a*d*lance'  does  MM  inehida 
Housnig  AaaistBBCe  Ptymenla  made  to 
hooeing  ownen  imder  the  Sectioii  8 
piugianL 

(2)  The  term  "Gtigatiaa  coeto'  todade* 
item*  such  as  attorneys*  and  witneea' 
fees  sad  cowt  costs. 


PHAa 

ilSJO    0*teaslM 


nuahl 


ag* 


(a)  Prohibition  aftitigotiom.  (1)  Stete 
and  local  gaveramoal*.  The  ca*l 


(a)  Approval  of  litigation.  (1)  Each 
PHA  most  obtain  advaaae  HUD 
approval  dartog  tha  period  of  HUD 
assistonca  to  iaittote  or  dcfaad  a  claim 
in  litigBtiaa  (indadkig  settlenieate  and 
appeal*),  it 

(i)  The  litigation  isivalve*  *  program, 
pto)ect  or  activity  asaJBted  arilh  HUD 
assistance  or  psopara  income;  aad 

(ii)  It  appears  lUcely  that  the  litigatioa 
%vill  necessitate  the  aaa  of  «ridiltoaol 
HUD  asaisiance  or  ptmpam  tocoeae  to 
connection  with: 

(A)  The  litisBtion  itself  (««,  to  sati*^ 
a  iudgment  or  to  pay  the  coste  of 
litigation)  or  the  settlement:  or 

(B)  The  program,  project  or  edivity 
involved  in  the  liUgaliuii 

(2)  Recipieate  of  HUD  aaaialawtt  muat 
seek  the  approval  teetered  1^  paragraph 
(a)(1)  of  this  section  at  any  stage  brfore 
or  dartog  the  UUgatieB  to  winch  the 
criterion  stieciBed  to  paragraph  (a)(I)(ii) 
of  this  section  is  awl 

9>iSiandai^  for  approving  Migation. 
HUD  win  graat  the  appr<nral  referred  to 
to  paragraph  (a)  of  tiiis  sectioo.  uniesa 


HUD  Asterminea.  baaed  on  tha  facte  aad 

drc^satoace*  baior*  it  tkol  1 
waaidnatfaec 
thia  datantenatton,  HUD  « 
accaont  facton  nek  a*  the  amaaat  to 
contravarsy  to  tha  IHigsttoa;  tha  Bmly 
amouat  af  a  )BdgBieal  for  or  agatost  ^ 
PHA  |aa  appnpftote);  die  aah>^iatod 
Htigaboa  cost^  tiirJailIng  cuukaUs  isr 
litigation  services;  the  lOisly  amoBBt  of 
aay  HIP  finaactel  rxpusme,  to* 
likcUhood  of  Ih*  PHA  poddaa 
prevailtog  to  the  trial  ooart  or  on  appeal; 
and  the  Kelihoad  of  reaching  a 
setdemcnt  iadadi^  die  Ukej^ 
settlement  aiaamil  and  any  saving*  to 
litigatiaB  eoate  if  toe  ats  Iter  is  setiied. 

(c)  Litigation  services.  If  HUD 
approval  is  required  to  initiate  or  defend 
a  claim  in  litigation  under  paragraph  (a) 
of  this  sedion,  the  PHA  must  request 
HUD  approval  of  any  contract  far 
litigation  services  with  respect  to  the 
litigation,  if  the  PHA  selects  the  legal 
counsel  to  be  retained. 

(d)  StoJMjords  for  approving  litigatioa 
services:  HUD  wiB  grant  the  approval 
lefaiied  to  to  perapaph  (c)  of  Iki* 
section,  anlees  HUD  deteimiB**  lh*l  Ik* 
legal  eoonsel  retained,  or  propoaed  to  be 
retained,  by  the  PHA  wtmld  have  e 
conflict  of  interest  or  would  otherwise 
be  8ub{ed  to  diaqualificstion  imder 
applicable  requirements  for  attorney 
professional  responsibility;  or  on  the 
basis  of  tha  fees  and  coeta  paid  to 
coiBsel  for  similar  work  m  the  same 
area,  the  proposed  fees  and  coato  erv 
unreasonable. 

(e)  Witl}drawal of apprvtvLHUO mmy 
withdraw  any  approval  pnrrkfad  under 
paragraph  (a)  or  (c)  of  tliis  aettiou  at 
any  stage  of  die  htigation  at  wfaidi  HUD 
determines  that  the  PHA'i  position  to 
the  Uligetian,  or  the  litigation  servicas 
contract  does  not  meet  the  standards 
for  approval  specified  in  paragraph  (b) 
or  (d)  of  this  section,  respectively. 


I18J9    Approval  or  disposniaa  of  I 
Gtekn*  not  kivolvins  mgaOon- 

(a)  Approval  of  disposition  ofliabiBtf 
claim*.  Each  PHA  must  obtato  HUD 
approval  of  ita  proposed  diapoaitiaBaf  a 
liability  daim  that  does  not  involve 
litigation  when: 

(1)  The  daim  ia  filed,  if  the  PHA  doe* 
not  hav*  Uability  insurance  cortjagr  or 
i*  *alf'iii*ared;  or 

(2)  A  dakn,  by  itself  or  taken  together 
with  an  other  outetanding  dakn*  against 
the  PHA,  exceeds  ita  UabtHly  tasssanca 
coverage  or  Ike  amouil  avaitoMe  to  pay 
liebilily  claims  from  aay  ailf  iaam  aiice 
resenre  fund  dial  the  FHA  maiatein*. 

(b)  Standards  for  approrol.  HUD  will 
grant  the  approva)  referred  to  to 
paragraph  (a)  of  this  section.  Bales* 
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HUD  detarmines,  bued  on  the  fact*  and 
dnumttuion  befor*  it.  Hut  apfrovai 
would  not  b*  ooct-baadldaL  In  aaldng 
tldi  deloBdnatian,  HUD  win  Ink*  Into 
•cooont  Etcttm  (ocfa  a*  tfaa  waoant  of 
tfaa  UabUitjr  Imuranot  claim:  tha  likely 
amonnt  of  a  aettlemanl:  tha  axtsnt  of  tfaa 
polanUal  Fadaral  flnandal  expoasra: 
and  wfaalbar  it  ia  pcafBcabla  to  btigate 
Ifae  claim,  radiar  dian  aatHa  it 

(c)  Withdrawal  <^  approval.  HUD  may 
witiidtaw  any  approval  provided  under 
paragraph  (a)  of  Ala  MCtlon  at  any  point 
at  which  HUD  determinea  that  die 
propoaed  dispoaition  of  tha  liability 
claim  doe*  not  meet  the  atandarda  for 
approval  apecified  in  paragraph  (b)  of 
tfaiaaection. 

PART  MS-MOUN  HOUSHM 

2.  The  authority  dution  for  24  CFR 
Part  906  would  be  reviaed  to  read  aa 
fbllowa: 

Authoritr  Sac.  206.  Unilad  Slataa  HoiMinf 
Act  of  UW  (aa  addad  by  tha  Indian  Houaiog 
Act  of  tSH  (M>.  I.  IdO-SS*.  anmrnd  luns 
2a.  unit  aac  Ttb).  Indian  SaU-IMetninabao 
and  Education  Aaalalajca  Ad  (26  MAC 
4tOe(b)):  MC  7(d).  Departmant  ol  Houainf 
and  Urban  Davaiopawnl  Act  |«Z  U.8XI 
9«S(d)). 

S.  Part  906  would  be  amended  by 
adding  a  new  Subpart  R,  to  read  aa 
foUowa: 


Sk. 

gOBJOl  Sumniaiy  and  puipoae 

nSJOl  AppUcaUUty. 

906J06  Dafinitlaoa. 

906^10  Litiaatioo  rapofling  laquiraoMnti. 

906^16  Utitalioa  a^iinal  Iba  United  SUtaa. 

gos.S20  Approval  of  litigation. 

905.526  Approval  of  dl^politioa  of  liability 
daima  not  Invohring  Udsation. 


(a)  Summary.  Thia  aubpart  specifiea 
the  Udgation  and  related  requirementa 
that  apply  to  Indian  Housing  AuthoriUe* 
(IHAa)  under  title  n  of  the  United  Statea 
Houaing  Act  of  1937.  aa  added  by  the 
Indian  Houaing  Act  of  1968  (Pub.  L 100- 
358.  approved  ]uiU!  20. 1988).  It  lets  forth 
the  circumstances  in  which  IHAs  must 
report  their  litigation  activity  to  HUD. 
and  prohibits  them  bom  uaing  HUD 
aaaiatanca  and  related  fonda  to  pay  the 
coeta  of  litigation  against  the  United 
States.  Tfaa  subpart  also  specifies  the 
conditions  under  which  UiAs  must 
obtain  advance  KUD  approval  to 
initiate  or  defend  a  claim  in  litigation 


and  to  diapoae  of  certain  liability  claims 
that  do  not  involve  litigatiaa. 

(b)  ftapatm.  (1)  The  purpoae  of  thia 
aubpart  la  to  enaura  that  IHAa  provide 
HUD  with  timely  and  meaningful 
information  on  litigation  and  related 
matter*  that  may  result  in  the  need  for 
additional  HUD  assistance,  while  at  the 
same  Uma  according  IHAa  a*  much 
autonomy  aa  possible  to  plan  and 
execute  their  litigation  activities.  HUD 
regulation  under  thia  subpart  is  limited 
to  situaUooa  in  which  HUD  haa  a  clear 
and  direct  financial  stake  in  the  conduct 
and  oatooma  of  the  liUgattoa  When 
HUD  doe*  regwlata,  the  conduct  of  IHAs' 
litigatloa  is  elected  only  to  the  extent 
neceaaary  to  accomplish  the  Federal 
puipoaa  Involved. 

(2)  Thia  subpart  la  alao  deaigned  to 
prohibit  IHAs  from  uaing  thia  aasistance 
and  other  funds  subject  to  this  subpart 
to  litigate  againat  the  United  Statea.  For 
{sderally  recognixed  Indian  tribes,  this 
prohibition  tracks  existing  regulatory 
authority.  (Sea  24  CFR  8s!22(b),  that 
faicorporate*  aection  B-IO.  of  Attachment 
B  to  OMB  Circular  A-B7,  published  at  48 
FR  SS4&  9SS2  (1981).  prohibiting 
federally  recognized  Indian  tribes  from 
using  the  prooseda  of  Federal  granta. 
conlracta,  and  other  agreements  to  pay 
for  the  prosecution  of  claima  againat  the 
Federal  government.)  Extension  of  the 
prohibition  to  non-federally  recognized 
tribea  not  only  prevents  the  unpropriely 
of  permitting  federally  related  funda  to 
be  uaed  in  Utigatioa  againat  the  Federal 
government,  but  alao  ensures  that  this 
assistance  is  used  aa  it  was  originally 
intended:  To  benefit  program 
beneficiariea. 

1905.603    ftptrili'rtrilHy 

(a)  In  general.  This  aubpart  applies  to 
litigation  involving  IHAs  (as  provided 
by  i  i  906.S10  through  905.S20),  and  to 
liability  claims  against  IHAs  that  do  not 
involve  Utigation  (aa  provided  by 

i  005.626),  that  are  pending  on,  or  ariaa 
on  or  after,  (Insert  effective  dale  of  thia 
rule). 

(b)  Other  recipients  of  HUD 
assistance.  24  CFR  Part  18  containa  the 
litigation  reporting  and  related 
requirements  for  recipients  of  HUD 
assistance,  aa  defined  In  24  CFR  18.5. 

I90SJ06    DaflnMona. 
Aa  used  In  this  subpart: 
HUD  means  Ihe  United  Statea 
Department  of  Houaing  and  Urban 
Development 

HUD  assistance  means  granta.  loana, 
or  annual  contributions  made  available 
for  the  development,  operation,  or 
modernization  of  Indian  housing  under 
title  n  of  the  United  States  Housing  Act 
of  1937. 


Indian  Housing  Authority  (UiA) 
meana  any  entity  that 

(a)  la  authorized  to  engage  or  aaalat  fai 
the  development  or  operation  of  lower 
income  houaing  for  Indiaiia:  and 

(b)  I*  aatabliabad: 

(1)  By  exercise  of  the  power  of  seU- 
governmenl  of  an  Indian  Iriba 
independent  of  State  law;  or 

(2)  By  operation  of  State  law 
providing  specifically  for  houaing 
authorities  for  Indians,  including 
regional  houaing  authorities  in  the  State 
of  Alaska. 

Litigation  meana  any  civil  action  at 
law  or  any  proceeding  in  equity, 
including  any  appeal  or  settlement  in 
such  en  action  or  proceeding.  The  term 
Includea  adminiatrative  proceedings 
(such  as  binding  arbitration),  but  doe* 
not  include  criminal  proceedings  or 
routine  eviction  matten. 

Period  of  HUD  assistance  meana  the 
time  period  during  which  the  annual 
contributions  contract  under  title  n  of 
the  United  Slates  Housing  Act  of  1937 
remains  in  effect 

Program  income  (a)  meana  Income 
that: 

(1)  An  IHA  receives: 

(2)  Is  derived  bom  any  source:  and 

(3)  Muat  be  used  for  specific  purposes 
relating  to  the  assistance. 

(b)  Examples  of  program  income 
include  (but  are  not  limited  to)  rental 
Income,  investment  income,  and  other 
Income  that  la  taken  into  account  in 
determining  operating  subsidy  amounts 
under  section  9  of  the  United  States 
Housing  Act  of  1937  (24  CFR  Part  990). 
and  operating  reserves. 

(c)  Examplea  of  itema  that  are  not 
considered  program  income  include  (but 
are  not  limited  to)  donations,  bond 
proceeds.  State  or  local  government 
payments,  and  income  bom  non-HUD 
programa. 

(d)  The  definition  of  program  income 
in  24  CFR  85.25  does  not  apply  to  the 
term  as  used  in  (his  subpart 

Threatened  litigation  means  any 
communication,  oral  or  written, 
announcing  an  intention  to  institute 
litigation. 

1906,610    LMoaMon  rapOfUng 


(a)  Reporting  at  HUD'a  request  At 
HUD'S  request,  each  IHA  muat  report  to 
HUD  during  the  period  of  HUD 
assistance  on  any  litigation  to  which  the 
IHA  is  a  party  or  that  is  threatened 
against  the  IHA,  if  the  litigation  or 
threatened  litigation  involves  a  program, 
project  or  activity  assisted  with  HUD 
assistance  or  program  income. 

(b)  Required  reporting,  (1)  Whether  or 
not  HUD  haa  requested  a  report  under 


paragraph  (a)  of  this  section,  each  IHA 
must  report  to  HUD  during  the  period  of 
HUD  assistance  on  any  litigation  to 
which  the  IHA  is  a  party  or  that  ia 
threatened  againat  the  IHA,  if: 

(1)  The  litigation  or  threatened 
litigation  involvea  a  program,  project  or 
activity  assisted  with  HUD  assistance  or 
program  income;  and 

(ii)  It  appears  likely  that  the  liUgaUon 
or  threatened  litigation  (if  commenced) 
will  necessitate  the  use  of  additional 
HUD  assistance  or  program  in 
connection  vnth: 

(A)  The  litigation  [e.g.,  to  satisfy  a 
judgment  or  to  pay  the  costs  of  a 
settlement  or  the  costs  of  litigation);  or 

(B)  The  program,  project  or  activity 
involved  in  the  litigation. 

(2)  The  report  required  by  paragraph 
(b)(1)  of  this  section  must  be  made  at  the 
earliest  practicable  point  during  the  time 
that  the  litigation  is  pending  or 
threatened  in  which  the  criterion 
specified  in  paragraph  (b)(l)(ii}  of  thia 
section  is  met 

(c)  Additional  reports.  If  an  IHA  is 
required  to  report  to  HUD  under 
paragraph  (a)  or  (b)  of  this  section.  HUD 
may  request  such  additional  reports 
during  the  period  of  HUD  assistance 
covering  such  time  while  the  Utigation  is 
pending  or  tiireatened  as  HUD  deems 
appropriate. 

(d)  Manner  of  reports.  HUD  will 
determine  the  form,  content  frequency, 
and  timing  of  reports  required  under 
paragraphs  (a)  and  (b)  of  tills  section. 
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$905,515    Utigatlan  againat  the  United 
State*. 

(a)  Prohibition  of  litigation.  (1) 
Federally  recognized  Indian  tribal 
governments.  The  cos!  principle 
governing  Uie  use  of  Federal  funds  to 
pay  for  Utigation  costs  in  connection 
witii  the  litigation  of  claims  against  the 
Federal  government  that  is  contained  in 
24  CFR  85.22  (incorporating  section  B.16. 
of  OMB  Ciroular  A-87)  applies  to  IHAs 
acting  on  behalf  of  federally  recognized 
Indian  tribal  governments. 

(2)  Other  Indian  tribal  governments. 
An  WA.  other  tiian  an  IHA  referred  to 
in  paragraph  (a)(1)  of  tiiis  section,  may 
not  use  HUD  assistance  or  program 
income  to  pay  its  litigation  costs  to 
pursue  a  claim  against  the  United  States 
or  to  defend  a  claim  pursued  by  the 
United  Stales. 

(b]  Definition.  For  purposes  of 
paragraph  (a)  of  thia  section,  the  term 
"litigation  costs"  includes  items  such  as 
attorneys'  and  witness'  fee*  and  court 
costs. 

{905^20    Approval ol WoaUon. 

(a)  Affirmative  and  defensive 
litigation.  (1)  Each  IHA  must  obtain 


advance  HUD  approval  during  the 
period  of  HUD  aasistance  to  Initiate  or 
defend  a  claim  in  litigation  (including 
settiements  and  appeals),  if: 

(1)  The  Utigation  involves  a  program, 
project  or  activity  assisted  with  HUD 
assistance  or  program  income:  and 

(U)  It  appears  likely  that  Ihe  litigation 
will  necessitate  the  use  of  additional 
HUD  assistance  or  program  income  in 
connection  with: 

(A)  The  litigation  itself  (e.g.,  to  satisfy 
a  judgment  or  to  pay  Ihe  costs  of 
Utigation)  or  the  settiement;  or 

(B)  The  program,  project  or  activity 
involved  in  the  Utigation. 

(2)  The  IHA  must  seek  the  approval 
required  by  paragraph  (8)(1)  of  this 
section  at  any  stage  before  or  during  the 
Utigation  in  which  the  criterion  specified 
in  paragraph  (a)(1)(ii)  of  this  aection  is 
met 

(b)  Standards  for  litigation.  HUD  wiU 
grant  the  approval  referred  to  a 
paragraph  (a)  of  this  section,  unless 
HUD  determines,  based  on  the  facts  and 
circumstances  before  it  that  approval 
would  not  be  cost-benefidal.  In  making 
this  determination.  HUD  will  take  into 
account  factors  such  as  the  amount  in 
controversey  in  the  litigation;  the  likely 
amount  of  a  judgment  for  or  against  the 
IHA:  the  anticipated  litigation  costs, 
including  contracts  for  litigation 
services:  the  likely  amount  of  any  HUD 
financial  exposure;  the  likeUhood  of  the 
IHA  position  prevailing  in  the  trial  court 
or  on  appeal;  and  the  likelihood  of 
reaching  a  settiement  including  the 
Ukely  settiement  amount  and  any 
savings  in  Utigation  costs  if  the  matter  is 
settied. 

(c)  Litigation  services.  If  HUD 
approval  is  required  lo  initiate  or  defend 
a  claim  in  litigation  under  paragraph  (a) 
of  this  section,  the  IHA  must  request 
HUD  approval  of  any  contract  for 
Utigation  services  with  respect  to  the 
Utigation,  if  the  DKA  selects  the  legal 
counsel  to  be  retained. 

(d)  Standards  for  approving  litigation 
services.  HUD  will  grant  the  approval 
referred  to  in  paragraph  (c)  of  this 
section,  unless  HUD  determines  that  the 
legal  counsel  retained,  or  proposed  to  be 
retained,  by  the  IHA  would  have  a 
conflict  of  interest  or  would  otherwise 
be  subject  lo  disqualification  under 
applicable  requirements  for  attorney 
professional  responsibility;  or  on  the 
basis  of  the  fees  and  costs  paid  to 
counsel  of  similar  experience  for  similar 
work  in  the  same  area,  the  proposed 
fees  and  costs  are  uiu^asonable. 

(e)  Withdrawal  of  approval.  HUD  may 
withdraw  ary  approval  provided  under 
paragraph  (a)  or  (c)  of  this  section  al 
any  stage  of  the  Utigation  at  which  HUD 
determinea  that  the  IHA'a  poaition  in  the 


Utigation,  or  the  Btigatlan  senk,e« 
contract  doe*  not  meet  the  standard* 
for  appmra]  ipacified  in  paiagrapii  (b) 
or  (d)  of  Ais  aectian.  raspactively. 


(e)  Approval  ofdispotitijn  of  liability 
claims.  Each  IHA  oiust  obtain  HUD 
approval  of  its  propoaed  dispoaitico  of  a 
Uability  claim  that  does  not  involve 
litigation  when; 

(1)  The  daim  is  filed,  if  tiie  IHA  does 
not  have  UabiUty  insurance  coverage  or 
is  self-insured:  or 

(2)  A  daim.  by  itself  or  taken  together 
with  aU  other  outstanding  daims  against 
the  IHA.  exceeds  its  UabiUty  insurance 
coverage  or  the  amoimt  available  to  pay 
Uability  claims  from  any  self-insurance 
reserve  fund  that  the  IHA  maintains. 

(b)  Standards  for  approval  HUD  will 
grant  the  approval  referred  to  in 
paragraph  (a)  of  this  section,  unless 
HUD  determines,  baaed  on  the  facts  and 
circumstances  before  it.  that  approval 
would  not  be  cost-beneficial.  In  making 
this  determination,  HUD  will  take  into 
account  factors  such  as  the  amount  of 
tile  Uability  daim:  the  likely  amount  of  a 
settiement:  the  extent  of  the  potential 
Federal  financial  exposure;  and  whether 
it  is  preferable  to  Utigate  the  clahn, 
rather  than  settie  it. 

(c)  Withdrawal  of  approval  HUD  may 
withdraw  any  approval  provided  under 
paragraph  (a)  of  this  section  at  any  point 
al  which  HUD  determines  that  the 
proposed  disposition  of  the  UabiUty 
claim  does  not  meet  the  standards  for 
approval  specified  in  paragraph  (b)  of 
this  section. 

PART  990— ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

4.  The  autiiority  dtation  for  24  CFR 
Part  990  would  be  revised  to  read  as 
foUows: 

Authority:  Sec.  9.  United  Stales  Housing 
Act  of  1937  (42  use.  1437(g));  sec.  7|d). 
Department  of  Housing  and  Urban 
Development  Act  (42 US.C.  3S8S|d)). 

5.  In  {  990.110.  a  new  paragraph  (f) 
would  be  added,  to  read  as  foUows: 

;99ai10   Adiuatmenla. 

(f)  Adjustments  for  violation  of 
litigation  reporting  and  related 
requirements.  HUD  may  make  a 
downward  adjustment  in  the  amount  of 
the  PHA's  operating  subsidy,  to  the 
extent  HUD  determines  that  the  PHA's 
failure  to  comply  with  the  requirementa 
of  24  CFR  1815, 1&20,  and  18.25.  or 
i  i  905.515.  905.52a  and  905.525,  as 
appropriate,  resulted  in  a  diminution,  or 
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additional  use,  of  HUD  assistance  or 
program  income  (as  these  terms  are 
defined  in  S  i  18.5  and  905.505).  Any 
adjustment  under  tliis  paragraph  will  be 
made  in  the  PHA's  next  Fiscal  Year, 
except  that  if  an  adjustment  would 
cause  a  severe  financial  hardship  on  the 
FHA,  the  HUD  Field  Office  may 
establish  a  recovery  schedule  that 
represents  the  minimum  number  of 
years  needed  for  repayment. 

Date:  October  19. 1988. 
Samuel  R.  Flam,  Ir., 
Secretary. 

[FR  Doc  88-24677  Filed  10-28-88:  8:45  am] 
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DEPARTMENT  OF  TIUNSPORTATWN 


33  cm  Part*  1S1,  IH  and  1st 
4CCFRPwt2S 


(cooM-oon 

RINIIIS-ACM 

RaguMlom  knplMMntkig  ma 
PotuUenPiavawBonRaquiiamanUaf 
Aimax  V  of  HARPOL  73/7S 

:  Coait  Guard.  DOT. 
Notice  of  proposed  nilemaking. 


:  The  Coait  Guard  proposea 
rules  to  implement  the  requirements  of 
the  "Act  to  Prevent  Pollution  from 
Ships,"  as  recently  amended  by 
Congress.  These  rules  will  implement 
Annex  V  of  the  International 
Convention  for  the  Prevention  of 
Pollution  by  Ships.  1973  entitled 
"Regulations  for  the  Prevention  of 
Pollution  by  Garbage  by  Ships."  These 
regulations  would  apply  to  marine  craft 
of  any  size  or  type,  including 
commercially  operated  ships  and  fishing 
vessels,  uninspected  vessels, 
recreational  boats,  oil  rigs  and 
platforms.  These  proposed  rules  also 
specify  that  ports  and  terminals, 
including  recreational  boating  facilities, 
commercial  fishing  facilities,  and 
mineral  and  oil  industry  "shorebases". 
must  ensure  the  availabMty  of  taciUtiBS 
to  receive  ship-generated  garbage.  Tfce 
Coast  Guard  expects  that  these  rule* 
will  reduce  the  inddenca  of  diackarses 
of  plastics,  including  synthetic  fishing 
nets,  and  other  ship-generated  garlMge 
into  the  maring  environment 
iMTCt:  1.  Comments  must  be  submitted 
on  or  before  November  28. 1988. 

2.  Public  heaiia^  wa  tM  held  at 
Washington.  DC  on  November  10. 1968: 
at  Houston.  Texas  on  November  14. 1988 
and  al  Seattle.  WasUagton  oa 
November  15, 1988. 

AMMMsaBSr  1.  Wiltleu  comments  sfionid 
be  submittad  to  Oaamandant  |G-UtA- 
2/21).  U.S.  Coast  Guard  Headquarters- 
Room  2110,  2100  Second  Street.  SW.. 
Washington.  DC  ZOfiSS-OOOl  Attention: 
CCD  88-002.  Normal  office  hours  are 
between  8.-00  a.m.  and  3:00  pjm.,  Monday 
through  Friday,  except  Federal  holidays. 

2.  Oral  comments  may  be  presented  at 
any  of  three  public  hearings  that  will  be 
held  to  discuss  this  proposal.  One 
hearing  will  be  held  in  Room  2232  of  the 
Nassif  Build^  (U.S.  Department  of 
Transportatiaa  Headquarters).  400  "D" 
Street  SW.,  Washington.  DC  on 
November  10, 1988.  A  second  hearing 
will  be  held  in  the  Gulf  Coast  Grand 
Ballroom  at  the  Houston  Hobby  Holiday 


Inn.  Haaalai^  Toas  on  Novembv  14. 
19aa.  Tb*  tkiid  hearing  wiU  be  haU  ia 
the  bst  Room  of  the  Seattle  ShaalM 
Hotel.  1400  Sixth  Avenue.  Seatttn 
Washington  on  November  IS.  19iL  All 
hearings  will  begin  at  10:00  a.m.  aid  w4l 
continue  until  3:30  p  jn..  unless  al 
comments  are  heard  earlier.  In  oedvlB 
ensure  that  the  opinions  of  the  ftblk 
are  received  by  the  close  of  the 
comment  period,  commenlers  appeanag 
at  the  public  hearings  are  requested  to 
bring  t  written  summary  of  their 
remarks  for  insertion  into  the 
rulemaking  record. 

3.  Persons  desiring  to  discuss  psi^tfal 
regulatory  standards  for  shipbo^rf 
incinerators  should  submit  writtiB 
comments  to:  Commandant  (G-tfTH). 
U.S.  Coast  Guard  Headquaitom  ZMO 
Second  Street  SW..  Washiaglon.  DC 
20603-0001. 

4.  Persons  interested  in  abtainfag  a 
copy  of,  or  commenting  upoai  Ike  Ceatt 
Guud*s  economic  analysis  of  Ae 
designation  of  the  Gulf  of  Mexic*  a*  a 
"Special  Area"  under  Annex  V  *f 
MARPOL  73/78  should  write  to 
Commander  David  Pascoe  al  the 
following  address:  Commandant  [G- 
MER-3),  U.S.  Coast  Guard 
Headtaaiton.  2M0  Second  Street  SW, 
WasUagtOD,  DC,  10593-0001. 

5.  Persons  desiring  to  learn  ab^t  the 
specific  requirements  of  the  U.S. 
Department  of  Agriculture's  Aniaal  and 
Vtml  Heakk  kiapaction  Service  lAHSS) 
cerUfcallan  pnicaas  should  writac  II& 
Department  of  A^culture — AFHR 
FF^  ndaai  BuUing— Room  eSKIiOl 
Bdoesl  Koad.  Hyattsville.  MD  a«K 
AltenHoo:  Dr.  Ronald  Caffey. 

a  Panana  deaUng  to  comment  aa  Ika 
information  collection  requiremaataia 
this  Notice  of  Ptoposed  Rulemaking 
shurfd  sahall  their  comments  toe  Office 
of  Management  and  Budget.  728  ^Lkaui 
Place  NW..  WasHngtoa  DC  xom, 
AttentioB:  Desk  Officer.  U.S.  Coaal 
Guard. 

FWt  fvmMH  MPOHMATioN  coMiacn 
Uai^enanl  OamBider  Joel  R. 
Whitehaad.  Ptajw;!  Manager,  OfBca  ef 
Marine  Safety,  Seouity  and 
Environmental  Protection  (G-Mffi-ll 
(202)  287-0401.  between  7M)  a.m.  ani 
3  JO  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 
wummmBauir  mnmumotr.  For  *a 
convenience  of  the  reader,  the 
Supplementary  Information  expl^a^ 
the  Coast  Guard's  Proposed  Rul^uking 
is  organized  as  indicated  belowr 

L  PttUninary  inforatatloii 
n.  Bsd^pound 
m.  Regelatoiy  approach 
IV.  Sununsfy  of  pul>lic  comments  reciivvd  te 
!la  AMPRM 


V.  gkctiaa  by  section  analysis  of  the 

proposed  niles 
VL  Kegulstory  evsiusHon  and  environmental 

impact 

L  neliminafy  Infonnatton 

Merested  persons  are  invited  to 
paaticipate  in  this  proposed  rulemaking 
bf  submitting  written  views,  data  or 
aapaa^as.  Each  comment  should 
^— *— *»  the  name  and  address  of  the 
paDon  submitting  the  comment 
nfvence  the  docket  number  [CGD  88- 

S  identify  the  specific  topic  to  which 
comment  applies  and  include 
•rfBcient  detail  to  indicate  the  basis  on 
which  each  comment  is  made,  if  an 
adnasriadgement  is  desired,  a  stamped 
nltadtossed  postcard  or  envelope 
ifeauld  be  enclosed.  All  comments 
raaeived  before  the  expiration  of  the 
conment  period  will  be  considered 
bafcre  final  action  is  taken  on  this 
pnpoaal. 

liie  Coast  Guard  tvill  hold  three 
pahlic  hearings,  as  described  above,  to 
aBow  interested  persons  an  opportunity 
to  express  their  views  on  this  proposal. 
thete  public  hearings  are  not  adversary 
psoceedings.  Although  all  public 
ImmiIiiUii  will  be  recorded,  it  is  requested 
Aat  participants  supplement  their 
laaarks  with  written  comments 
sobmltted  either  at  the  pubUc  hearing 
they  attend  or  to  the  address  listed  the 
second  paragraph  in  AOOMSKt  above. 

Btwfing  ^formation 

The  principal  persons  involved  in 
#-fting  this  notice  are:  Lieutenant 
Caaunander  Joel  R.  Whitehead.  Project 
Maawger,  Office  of  Marine  Safety, 
Saavity  and  Environmental  Protection 
1  Mr.  Stanley  Colby.  Project  Counsel. 
!  of  the  Chief  Counsel 


KBackgnamd 

Ihe  Act  to  Prevent  Pollution  from 
SUps  (33  U.S.C.  1901-1911),  as  amended 
bjr  Title  n  of  Pub.  L  100-22%  (101  Stat 
14M).  hereafter  referred  to  as  the  Act 
laqpdres  the  Secretary  of  the  Department 
ki  which  the  Coast  Guard  is  operating  to 
adBtoMv  and  enforce  Annex  V  of  the 
Piatoul  af  1978  relating  to  Ihe 
btaniatiBnal  Convention  for  the 
FMtention  of  Pollution  by  Ships.  1973 
pMRPOL  73/78).  Annex  V  of  MARPOL 
ntn  is  entitled  "Regulations  for  the 
Plevention  of  Pollution  by  Garbage  by 
Sk^s"  and  was  designed  to  reduce  the 
biMaduction  of  ship-generated  garbage 
into  the  marine  environment  These 
pnfoaad  regulations  will  apply  to  all 
■arina  oall  (inspected  or  uninspected) 
aa  Aaanigable  waters  and  within  the 
JBg^fcB^clusive  Economic  Zone. 
ii^iiTTi  III  of  flag,  and  to  U.S.  ships 
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wherever  they  are  located.  Annex  V 
prohibits  ships  bam  discharging 
plastics,  limits  other  types  of  gart}age 
discharges  and  requires  that  adequate 
reception  facilities  be  provided  at  ports 
and  terminals  to  receive  ship-generated 
garbage.  A  particular  focus  of  Annex  V 
is  to  prevent  the  discharge  of  plastics, 
including  synthetic  fishing  nets,  and 
other  persistent  debris  into  the  marine 
environment 

The  Coast  Guard  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANFRM)  for  this 
rulemaking  in  the  June  24. 1068  issue  of 
the  Federal  Ragistai  (S3  FR  23884).  The 
complete  text  of  Armex  V  of  MARPOL 
73/78  was  printed  as  Appendix  A  of  the 
ANPRM.  In  the  ANPRM,  the  Coast 
Guard  summarized  the  environmental, 
economic  and  safety  concerns  requiring 
a  regulatory  solution  and  explained  its 
general  approach  to  addressing  Annex 
V  in  its  regulations.  The  Owst  Guard 
also  solicited  input  from  the  public  as  to 
how  best  to  implement  the  recent 
amendments  to  the  Act  in  its 
regulations.  Comments  received  prior  to 
the  preparation  of  these  proposed  roles 
are  summarized  below. 

m.  Regulatoty  Approach 

The  regulations  proposed  in  this 
Notice  modify  or  add  to  existing 
regulations  in  33  CFR  Parts  151, 155,  and 
158.  and  46  CFR  Part  25.  Existing 
pollution  prevention  regulations 
implement  Annexes  1  and  n  of  MARPOL 
73/78  as  follows:  Part  151  addresses 
shipboard  requirements  to  prevent 
pollution  and  Part  158  discusses  the 
reception  facihty  requirements.  This 
Notice  proposes  to  add  new  subparts 
and  to  revise  the  general  sections  of 
Parts  151  and  158  to  implement  the 
requirements  of  Annex  V  aa  directed  by 
Pub.  L 100-220.  There  are  no  new 
requirements  imposed  in  these 
regulations  which  change  Annex  I  or 
Annex  II  implementing  requirements, 
although  a  few  editorial  or 
typographical  errors  found  in  those 
regulationa  have  been  corrected.  Minor 
revisions  to  33  CFR  Part  158  are 
proposed  which  change  references  in  33 
CFR  Part  151  which  were  redesignated. 
In  48  CFR  Part  25,  the  proposed  rule 
would  require  uninspected  vessels, 
including  privately  owned  recreational 
boats,  to  retain  garbage  generated  on 
board  when  it  cannot  be  discharged  in 
accordance  with  these  regulations.  This 
requirement  was  proposed  for  Title  40 
because  most  uninspected  vessel 
operators  are  likely  to  be  familiar  with 
this  Title.  Moreover,  adding  this  change 
to  Title  46  will  create  awareness  among 
the  boating  public  of  their 
responsibUities  under  the  Act  because 


these  rules  would  then  be  included  in 
the  educational  efforts  of  the  U.S.  (k>ast 
Guard  Auxiliary,  U.S.  Power  Squadron 
and  other  boating  educational 
organizations  on  operators  of 
recreational  craft.  Because  many 
commenters  questioned  the  relationship 
of  recent  amendments  to  the  Act  to 
other  existing  federal  legislation,  an 
effort  has  been  made  in  this  preamble  to 
address  their  similarities  and 
dissimilarities.  Some  of  these  laws  are 
the  Refuse  Act  (33  U.S.C.  407).  the  Clean 
Water  Act  (33  U.S.C.  1251  el  seq.).  the 
Clean  Air  Act  (42  U.S.C  7401  etseq.). 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA)  (42  U.S.C. 
6001-6987),  and  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972 
(MPRSA)  (33  U.S.C  1401  et  eeq.]. 

in  drafting  these  proposed  rules,  the 
Coast  Guard  considered  the  comments 
received  and  discussions  held  with 
numerous  industry  representatives, 
environmental  organizations  and  federal 
agencies.  Section  1906(a)  of  the  Act  also 
requires  the  Coaat  Guard  to  consult  with 
appropriate  federal  agencies  in 
establishing  regulations  which  set  the 
criteria  for  determining  the  adequacy  of 
reception  facilities.  Accordingly,  the 
Ck>ast  Guard  has  consulted  with  many 
federal  agencies,  including  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  of  the  U.S.  Department  of 
Agriculture,  the  National  Marine 
Fisheries  Service  (NMFS)  of  the 
National  Oceanographic  and 
Atmospheric  Administralion  (NOAA), 
the  Environmental  Protection  Agency 
(EPA)  and  the  Minerals  Management 
Service  (MMS)  of  the  Department  of  the 
Interior. 

The  Coast  Guard  recognizes  that 
implementation  of  Aimex  V  of  MARPOL 
73/78  calls  for  a  major  change  in  the 
way  in  which  ships  and  ports  or 
terminals  manage  ship-generated 
garbage.  Moreover,  Ihe  Coast  Guard  is 
cognizant  that  much  of  Ihe  litter  found 
on  shores  and  beaches  is  derived  from 
shore  bsaed  sources  and  that  Annex  V 
of  MARPOL  73/78  was  not  designed  to 
address  these  pollution  sources.  In  fact 
Annex  V  of  MARPOL  73/78  addresses 
only  a  portion  of  a  much  larger  dilemma 
of  solid  waste  management  throughout 
the  worid.  Effective  implementation  of 
Annex  V  over  the  next  decade  will 
require  significant  efforts  in  shipboard 
engineering,  educational  e^orts  targeted 
at  commercial  fishermen,  merchant 
seamen  and  recreational  boaters,  and  an 
effective  enforcement  program.  The 
Coast  Guard's  proposed  regulations  lay 
the  foundation  for  these  efibrts. 


fV.  Public  Comments  Received  by  the 
Coast  Guard 

The  Coast  Guard  received  a  total  of 
thirty-nine  letters  encompassing  some 
147  individual  comments  and 
suggestions  as  to  how  the  Coast  Guard 
should  draft  its  regulations.  These 
comments  are  discussed  below  and  are 
arranged  by  topia 

1.  Requests  for  Extension  of  Comment 
Period  and  Implementation  of  Annex  V 

The  Coast  Guard  received  four 
requests  for  an  extension  of  the  ANPRM 
comment  period  but  was  unable  to  grant 
these  because  of  the  short  period  of  time 
before  the  Annex  enters  into  force 
internationally.  To  ensure  that  the 
ANPRM  was  widely  distributed,  the 
Coast  Guard  directly  mailed 
approximately  3,700  copies  of  the 
ANPRM  to  interested  persons  and 
organizations.  One  comment  was 
received  requesting  that  the  Coast 
Guard  delay  implementation  of  Annex 
V.  The  Coast  Guard  is  unable  to  do  this 
since  by  the  terms  of  MARPOL  73/78 
and  the  domestic  law  implementing  it. 
the  Annex  will  be  in  effect  on  December 
31, 19e& 

2.  Requests  for  Public  Hearing 
The  Coaat  Guard  received  six 

requests  to  hold  a  public  bearing.  One 
commenler  specifically  requested  a 
hearing  to  be  held  in  Texas,  because  of 
the  severe  debris  problems  which  exist 
in  the  Gulf  of  Mexico.  The  Coast  Guard 
will  hold  hearings  as  announced  above. 

3.  Applicability 

The  Coast  Guard  received  three 
comments  concerning  the  waters  and 
vessels  to  which  these  regulations 
would  apply.  One  commenter  stated  that 
the  Coast  Guard's  regulations  should 
apply  to  privately  owned  ships  on 
contract  to  the  govenunent  'The  Act 
providaa  that  ships  owned  or  operated 
by  the  U.S.  govenmient  which  are  in 
noncommercial  service  need  not  comply 
with  regulations  established  by  the 
Coast  Guard  and  this  is  reflected  in  the 
proposed  rules  in  33  CFR  151  Jl.  This 
exclusion  doea  not  apply  to  privately 
owned  ships  operated  by  owners  under 
contract  to  the  U.S.  government 
However,  a  privately  owned  ship  that  is 
bareboat  chartered  to  the  U.S. 
govenmient  is  considered  to  be 
"operated  by"  the  government  and,  if  in 
noncommercial  service,  is  therefore 
temporarily  excluded.  Within  five  years 
after  the  effective  date  of  Annex  V, 
government  owned  vessels  must  comply 
with  regulations  established  by  their 
own  agencies  to  implement  the 
requirements  of  Aimex  V. 
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Odc  iiimiitfiiitui  from  the  Great  Lakes 
commented  that  there  is  little  to  be 
gained  by  includuig  the  Great  Lakes 
within  waters  subject  to  these  rules 
since  the  Refuae  Act  already  applies 
then.  By  section  2(b]  of  the  Act,  as 
amended  [32  VS.C  1901(bU,  Congtess 
specifically  ^iplied  the  requiiements  of 
Annex  V  to  the  navigable  waters  of  the 
United  States,  which  include  the  Great 
Lakes.  Tbecefare.  the  Coast  Guard's 
propoaed  rates  would  apply  to  the  Great 
Lakes. 

The  Coast  Guard  received  seventeen 
comments  concerning  Ae  definitions  of 
the  words  "garbage**,  "plastic'', 
"reception  facility",  "disposal",  "port" 
and  "Great  Lakes". 

New  deiinrtrons  to  the  poUution 
prevention  regolatians  are  proposed  in 
33  CFR  151.05  and  33  CFR  158.T20.  ft  was 
not  considered  necessary  to  define 
Great  Lakes  in  this  proposal  since  this 
term  is  generefly  nnderstood  and  a 
precise  defimtiaD  is  not  crrticaL  It  fs 
important  to  the  anderstanding  of  these 
proposed  mlea  that  there  it  a  clear 
distinction  made  between  the  terms 
"terminal",  "port",  and  "reception 
facility"  as  defined  in  existing 
regulations  and  in  this  proposed  rule.  As 
defined  in  the  Act,  "terminal"  refers  to  a 
single  waterfront  faoTHy  or  terminal 
handling  "iiarmful  substances."  The 
term  "port",  however,  is  not  so  limited. 
A  *^Kirt"  can  be  a  port  authority,  a  group 


of  terminals  which  decide  to  be  grouped 
tsgalfaef  as  a  cooperative  onit,  ora 
lighterage  area,  ancborage  area,  or  any 
other  area.  linaJgBalad  by  the  Coasf 
Guard  Captain  of  the  Port  (COTP)  for 
purposes  of  ftese  regulations.  Therefore, 
the  Coast  Goard  haa  pn^voaed  amending 
the  de&Mtioa  of  *^xitt".  for  Ansex  V 
purpoaea*  to  induda  specific  tsrpes  of 
facUitiea  which  cater  to  recreatioaal 
boaters,  conunerdal  fishermen  or 
mineral  and  oil  industry  operations. 
Under  Aancxes  i  and  U,  some  terminals 
have  formed  "ports"  or  cooperatives  to 
share  expenses  in  cases  where  there 
was  not  sufficient  demand  for  a  sin^ 
terminal  to  support  its  own  reception 
facility.  The  Coast  Guard  expects 
similar  arrangements  to  be  made  with 
respect  to  the  provision  of  garbage 
reception  fadlitiea,  especially  to  meet 
AFHIS  requirements. 

A  "reception  faciffty"  refers  only  to 
the  means  made  availaMe  at  a  port  or 
terminal  for  the  (fi^mea)  of  specified 
garbage.  A  receptini  ^ciKty  does  not 
ha  ve  to  be  a  fixed  part  of  a  port  or 
tenainak  it  may  be  a  mi^le  service 
such  as  a  tmk  tnidL  barge,  "dumpster" 
or  other  oommercial  or  saonicipai 
garbage  disposal  operatioB. 

S.  Disc/large  Lunitations  ofMA/tPOl 
73/78 

Five  comisentars  addressed  what 
specific  types  of  garhflgp  aiay,  or  may 
not,  be  discharged  as  allowed  by 
Regulations  3-6  of  Annex  V  of  MARPOL 


73/7&  Pigore  1  graphically  displays 
these  limitations.  One  comraenter 
suggested  tiiat  the  Coast  Guard  should 
require  dunnage  lining  and  packing 
materials  which  wriQ  float,  to  be 
oCDoaded  from  ships  to  shoreside 
reception  facilites  prior  to  their 
departure  from  ports  and  temunals.  This 
commenter  suggested  that  if  they  were 
not  offloaded  prior  to  departure,  the 
later  discharge  of  these  itenu  might 
conflict  with  the  ocean  damping 
prohibitions  of  the  KfPRSA.  The  present 
nihtmaktng  does  aol  deal  witii  the 
MPRSA.  and  the  Coast  Guard  does  not 
have  the  authority  ander  the  Act  to 
retpiire  tiie  ofHoadSng  of  dunnage,  etc 
The  MraSA  prohibfts  the  transportation 
of  materials  fitim  the  United  States  for 
the  specific  purpose  of  dumping  them 
into  ocean  waters,  unless  authorized  by 
permit  from  the  Q^A.  House  Committee 
Report  100-360  (the  report  of  the  House 
of  Representatives  on  HJL  940.  which 
became  Title  II  of  Pub.  L  100-220), 
rtinruMPs  the  relationship  of  the  MPRSA 
ami  the  Act  to  Prevent  PoUution  from 
Ships  (APPS},  aa  amended.  The  Report 
states  that  MPRSA  "also  prohibits  the 
transport  of  any  material  from  the 
United  States  for  the  purpose  of 
dumping  it  into  ocean  wateis."  tf 
dunnage  or  other  materrals  are 
transported  for  the  exchssive  puipose  of 
dumping  ftem  at  sea,  the  prohibrttons  of 
the  MPRSA  would  apply. 


Figure  1.— UARPOL  73/78  Annex  V 
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CongiaM  cieuly  istended  that 
incmeialiuu  •!  mm  of  tiup  gsneisteu 
garbagtiw  one  option  ovailaUe  to  ihip 
operatan.  la  Kom*  Report  lOO-seo  it 
expreeefy  uiuoi  mnii  Ike  U.S.  Narr  to 
consider  tbfa  option  for  its  BO^sftip  fleef 


in  order  la  adrieve  maiplianoa  with 
Annex  V  of  MARFOL  73/7BL  Moreover, 
the  iRtoraalioijal  Maritime  Organization 
(IMO)  dectmient,  "Draft  GoideHnes  for 
the  Implementation  of  Amiex  V  of 
MAWOt  73/78"  (Working  Paper  10  of 
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the  2Sth  Session  of  tffiFC  henaflcr 
referred  la  aa  MEPC  »/Vn>.l<% 
specificatty  aataa  tkat  "aah  aad 
cUnkera"  boa  liiflaaiatkia  of  ahi|>- 


"garbaga' arilkte  Iha  aaaaiag  ol  Aanex 
V  since  thay  are  "aparalirawl  ^^>aatal* 
and  Bay.  Ihanfeia,  ba  dbchai^sd  al  saa 
ouUide  of  12  nanttEai  ailaa  la 
sccordaoca  wUh  lla||alatia>  3(lXbXU)  of 
Annex  V.  Tluaa  ashaa  and  cUakars 
which  caa  paaa  tkroai^  a  25  nkSliatetei 
(1  inch)  screen  Bay  ba  dtackatged 
beyond  3  nmitirnl  liVaa  frnm  Innd. 
provided  that  "ctinkata'  of  plastic  ii  not 
fully  reduced  to  ask.  aie  sUll  consideiad 
a  plastic  sod  subiscl  to  the  ao  dia^aige 
requirements  of  Aanec  V.  The  Coast 
Guard's  propoaed  ruU  would,  then, 
prohibit  the  discfaaiss  of  inctBeratot  asb 
at  saa  witUu  3  nautical  asles  from 
nearest  laad  bat  not  beyaad.  Tba  EPA 
has  advised  the  Coast  Goaid  that  it 
might  cooaider  incinerator  ask  bcoagbt 
ashore  to  be  subiect  to  the  —""—"-(t 
and  testing  laquiramants  of  RCBA.  The 
Coast  Guard  is  cancaraad  that  prapat 
disposal  ottnriaetHtnt  aak  has  not  been 
fully  studied  aad  has  submitted  a 
request  to  Iha  Miiaa  En«iKHUWBt 
Protectioo  CoBBittea  (MEPC)  of  IMO  to 
place  tkis  iaaua  oa  tka  afnda  at  its  aaxt 
session  in  Uaick  UM  and  that  it 
become  a  past  of  ita  iuluia  work 
program. 

The  Coast  Caard  also  laoaimd  {aar 
comnasfUa  coaceniaggaifaase  '*"*^*'p» 
limilationa  ijai  iffc  altji  on  board  fixed 
and  fkntint  ptatfcBaa.  Tina 
cnmmanters  racaaaended  that  bod 
wastes  and  inclnasatoe  sab  b*  aUorwcd 
under  Ika  Coaat  Guard  rataa  to  be 
dischaijsJ  by  eH  ii|s.  plalfotBa  and 
vesseis  aloa^ide  thsB.  Anoliiar 
commentar  statad  that  aU  diachafgea  by 
these  ships,  axccpt  food  wastes  outside 
12  nauiicai  Bites,  should  ba  piohibt lad. 
Two  conaaaulis  aaid  thai  the  EPA's 
Natioaal  PaaaUoa  DiadBisa 
Elimination  System  (NPDES)  rcgidations 
authomad  naidar  tba  deaa  Water  Act 
presently  allow  oil  riga  and  othcf  point 
sources  to  rtiirhrsp  aon-BoatiBg  wastes 
and  that  Annex  V  dupbcatea  these 
reqairementa.  Tba  Caaal  Guard  lakes 
the  position  tbat  after  DcosBber  31, 
1988,  an  oil  rig  or  ptatfotB  operator 
could  be  in  coanplianca  with  a  valid 
NPDES  pemil  ud  aot  ba  in  caBpiiaace 
with  Annex  V  of  MAKPOL  73/7B 
becauae  these  propossd  rulea  go  beyond 
the  requircnwnts  of  the  NPDES 
pemittiBg  syaleat.  Tba  EPA's  NPQES 
p«Blts  lasnad  to  od  rigs  and  piatfonns 
prohibit  the  disrbaiy  of  floating  aolid 
wastes  and  garbage,  but  allow  sinkahle 
wastes  to  be  discharged  unless  they  are 
8peci5cally  prohibited.  Under  Annex  V, 


a  higher  staadard  ia  requirud  far  oil  rigs 
and  platfoma.  mxaa  no  diachargs  of 
garbage  (eacaiM  food  wastes  b^ead  U 
nautical  milaa)  is  aUowad.  Decaiiis  of 
this  disparity  balwaaa  the  NFDES 
process  and  Aantx  V  raqiiliaaiaiila,  the 
EPA  has  iaifeiMsd  tkat  it  ia  csoaiderng 
in  future  NH)ES  pamila  to  nqaire  oil 
rigs  and  platfanaa  to  campiy  with 
Annex  V.  Based  oo  r«MSullalhina 
between  the  Coaat  Guard  and  EPA,  the 
proposed  Coast  Guard  regulations  do 
not  provide  for  exempting  oil  rigs  and 
platforms  from  Annex  V  reqairanenta 
because  they  have  aa  NPDES  paiBit. 
Under  the  Coaat  Guard's  propoaed 
rules,  unrwiiniiBlsd  food  or  victual 
wastes  sanat  ba  diachaiasd  beyond  12 
nautical  arilsa,  whether  the  "aUp"  is  aa 
oil  rig  orplationB  or  aot  In  aecardaitoa 
with  IMO^  Druft  Guidebaea.  the  Coast 
Guard  doaa  not  eenaidar  "pajrwatar"  or 
"dishwatar^  to  faB  wMUa  Ifaa  sMnnJi^ 
of  "garbage"  BKkr  Aansx  V.  Piopoaed 
dnfinllinaa  far  these  two  teiaa  are 
showainlhtpmpaaed33CFRlSl.es 
definitiona. 

a  Equipment  Requirementg  for  Ships 

Four  Goauaaals  were  received 
concaniag  Bandatory  eqaipasent 
installatiana  on  board  atjpa  in  order  to 
comply  with  Annex  V  ot  MARFOL  73/ 
-ft  Thmr  niBinaaHini  rarrmnwikiri 
that  the  Coast  Guaid  aundato  the 
installation  of  coBpadara,  lia  iBii  slis  i 
or  comminalers  on  ships  ud  aaotfas 
waa  owweed  to  laaadaloty 
requireraenta  fat  aquipmeni  of  any  kind. 
The  Coaat  Guard  haa  examjTwrttha  Act 
and  deletrainsd  that  broad  aundates  for 
equipmeal  ii««i»u««««»  are  not 
authorized.  Moreover,  they  would  deny 
ship  owners  and  operators  the  Bexibility 
to  tailor  equipment  needs  to  each  ship 
based  upon  the  particular  circumstances 
of  the  ship,  such  as  crew  size,  route, 
voyage  length,  etc.  Some  ships  nay  not 
need  any  equipment  on  board  at  alL 
provided  the  ciaw  properly  aunagea 
their  garbasB  by  any  of  several  neana 
which  may  incfade  prodad  substitutiona 
to  avoid  piaslica  ia  food  atotea  aad 
supplies,  separaUoB  fi{  plastics,  Isgaliy 
discfaargiBg  gaibags  al  sea.  aad  storage 
of  garbage  for  final  dirpoaal  ashore. 
Accordingly,  the  Coast  Guard's 
propoaed  regnlatiooa  allow,  but  do  not 
mandate,  the  uae  of  particular  lypea  of 
equipment  such  aa  incinetalora, 
compactors,  or  grinders.  This  is 
discussed  in  farther  detail  in  tba  section 
by  section  analysis  of  the  rales  in  Part 
IV  below. 

Six  coBBients  were  received 
recomBMmdiag  that  the  Coast  Guard 
eslabliah  environniental  and  safety 
atandarda  far  shipboard  incineratots.  At 
present,  the  only  Coast  Guard 


recitations  applicable  to  indDeratois 
used  on  board  ship  for  disposal  of  ship- 
generated  garbage  are  found  in  Marine 
BngiaeeriBg  and  Electrical  tegulatioos 
found  in  46  CFR  Parts  SO  thr«High  64  and 
Patta  ua  through  113.  respectively. 
Thaae  reffilatians  presently  apply  to 
U.S.  ships  only  and  do  not  adihesa 
either  ahinaBe  imlsiiiona  or  the  ash  and 
chnka*  residues  they  genvalc.  In 
addition,  Ihroogh  regidatiooa  stemming 
from  the  Cleen  Air  Act.  the  EPA  or 
Btatea  asay  regulate  the  airfaoma 
emissaoBB  froB  shipboard  incineratois. 
The  Coast  Guard  has  recently  discussed 
the  poeaibihty  of  (halting 
compr^eaaive  incinerator  desi^  and 
performance  standarda  with  various 
organiiatiotis.  iochuhng  the  American 
Society  for  Testing  and  Materials 
(ASTM)  and  the  Sociely  of  Naval 
Architects  and  Marine  Engineers 
(SNAME).  The  Coast  Guard  is  hopeful 
that  these  initiatives,  with  the 
cooperation  of  the  EPA,  may  lead  to  an 
acceptable  indnstry  staiHlard  which 
could  then  be  adopted  within  Coest 
Guard  regnlstione  in  a  sabaeqoent 
njlemaking.  Persons  interested  in 
discussing  such  an  initiative  should 
contact  the  Coast  CBanTs  Marine 
Technical  and  Haaardona  Materials 
Division.  ConmendanI  (C-MTH),  as 
indicated  m  the  second  paragra|rfi  in 

7.  Operational  Requirewexttt 

Three  commenters  proposed  that 
garbage  be  separated  into  component 
types  [plastics,  dunnage,  food  wastes, 
etc.)  in  order  to  manage  shipboard 
wastes.  The  Coast  Guard  believes  these 
proposed  mles  allow  flexibility  for 
separation  and  encourage  ship  operators 
to  consider  the  separation  at  the  source 
of  generation.  The  U.S.  Navy,  in  a  series 
of  several  maior  at  sea  tests  on  board 
their  warships,  has  found  that  one  very 
effective  way  of  managing  garbage  is  to 
separate  plastics  in  each  space  where 
they  are  generated  by  placing  separate 
containers  for  plastics  and  non-plastics. 
This  method  eliminates  the  need  for 
later  separation  of  plastics  from  large 
masses  of  aggregated  garbage  and 
places  responsibility  for  garbage 
management  on  individual  generators. 
However,  becauae  ships  can  legally 
discharge  moat  types  of  garbage,  except 
plastics,  subject  to  the  limitations 
discussed  herein,  the  Ccast  Guard's 
proposed  rules  do  not  mandate 
separation,  but  recognize  this  as  one 
way  of  achieving  compliance  with  these 
proposed  rules. 

Three  commenters  questioned 
whether  coramcTcial  fisbennen  were 
required  to  recover  dereUct  fishing  gear 
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or  garbage  which  bacomes  entrained  in 
fishing  nets  during  normal  fishing 
operatians.  House  Report  lOO-SeO  makes 
it  dear  that  Confess  did  not  intend  for 
refuse  or  other  flotsam  found  in  nets  to 
be  considered  garbage  for  the  purposes 
of  Annex  V  of  MARPOL  73/78.  This  type 
of  flotsam,  if  found,  may  legally  be 
returned  to  the  sea  wilhoat  being  in 
violation  of  Annex  V.  Annex  V  prohibits 
the  intentional  discharge  of  fishing  nets 
at  sea.  The  C^wst  Guard  recognizes  that 
most  fishing  nets  are  lost  accidentally 
during  fishing  operations  and.  due  to 
their  high  cost  are  rarely  abandoned. 
The  Coast  Guard  and  NMFS  encouragB 
commercial  fishermen  to  retrieve  botli 
fishing  gear  and  other  refuse  found 
while  fishing,  especially  since  these 
types  of  debris  can  deplete  existing 
stocks  of  marine  seafood. 

8.  Recordkeeping  Requirements,  Waste 
Management  Plans  and  Information 
Placards. 

The  Coast  Guard  received  a  total  of 
seventeen  comments  favoring  these 
requirements  for  certain  ships  and  three 
opposing  them.  One  commenter 
suggested  that  the  Coast  Guard's  rules 
should  require  fishermen  to  record  and 
report  loss  or  recovery  of  fishing  gear, 
establish  a  gear  identification  system 
and  require  degradable  panels  or 
sections  on  traps  and  nets.  As  indicated 
in  the  ANPRM.  the  Act  requires  the 
Secretary  by  December  31. 1969,  to 
designate  those  U.S.  ships  which  must 
maintain  refuse  record  books  or  keep 
log  entries,  maintain  a  shipboard  waste 
management  plan,  or  display  placards  to 
notify  crew  and  passengers  of  the 
requirements  of  Annex  V.  Congress 
allowed  this  additional  time  for  the 
Coast  Guard  to  pursue  negotiations  at 
the  IMO  so  that  an  inlematianal 
standard  or  agreement  could  be 
reached.  The  Coast  Guard  does  not 
favor  establishing  requirements  solely 
for  U.S.  flag  vessels  without  having  first 
exhausted  the  possibility  of  consistent 
and  mandatory  International 
requirements  for  all  ships  subject  to 
MARPOL  73/79.  The  Coast  Guard 
intends  to  propose  international 
requirements  at  the  Z7th  Session  of  the 

WUle  recording  of  lost  fishing  gear 
could  fall  within  the  scope  of  the  Act 
the  Coast  Guard  believes  that  the 
suggestions  concerning  gear 
identification  systems  and 
biodegradable  traps  and  nets  are  clearly 
beyond  the  scope  of  the  Coast  Guard's 
Buthority,  especially  since  NOAA  was 
tasked  to  study  implementation  of  such 
a  system  in  Title  IV  of  Pub.  L.  l(X>-22a 
the  IMfinet  Impact  Monitoring, 
Assessment  and  Control  Act  of  1967." 


The  Coast  Guard  does  not  intend  to 
specify  requirements  for  these 
provisions  in  this  ralemaklng,  but  will 
pivpose  an  amendment  to  these 
regulations  in  early  1988.  To  facilitate 
this,  the  Coast  Guard  has  reserved 
i  1 1S1.S5, 151.57  and  151.S9  of  Part  151 
for  these  three  items.  The  twenty 
comments  received  in  response  to  the 
ANFRM  will  be  retained  for 
consideration  in  developing  this  future 
propoeaL 

9.  Special  Anas 

Six  oonunenters  noted  support  for 
designation  of  the  Gulf  of  Mexico  as  a 
special  area  under  Annex  V.  One 
commenter  opposed  this  designation  as 
being  too  costly.  This  designation  would 
make  the  Gulf  a  no  dischaj^  zone, 
except  that  ground  or  comminuted  food 
wastes  could  be  discharged  outside  12 
nautical  miles  from  the  nearest  land.  As 
noted  in  the  ANPRM.  this  proposed 
rulemaking  will  not  address  designation 
of  the  Gulf  as  a  special  area  because  an 
amendment  to  MARPOL  73/78  would  be 
required  and  this  could  not  be 
accomplished  nntU  after  the  entry  into 
force  date  of  Annex  V.  In  anticipation  of 
this,  the  Coast  Guard  has  prepared  a 
study  entitled  "Economic  Analysis  of 
Designation  of  the  Gulf  of  Mexico  as  a 
'Special  Area'  under  Annex  V  of  the 
MARPOL  Protocol."  The  Coast  Guard 
vrill  consider  the  seven  comments 
received  on  this  topic  in  developing  its 
position  on  whether  the  Gulf  of  Mexico 
should  be  designated  as  a  special  area 
under  Annex  V.  Persons  interested  in 
either  obtaining  a  draft  copy  of  the 
Coast  Guard's  economic  analysis,  or  in 
commenting  on  it  should  write 
C^onunandant  (G-MER-.3)  at  the  address 
shown  in  the  third  paragraph  of 
I  above. 


to.  Reception  Facilities 

Twenty-five  comments  were  received 
concerning  the  criteria  the  Coast  Guard 
proposed  in  its  AMPRM  for  adequacy  of 
reception  facilities:  Capacity, 
accessibility  and  ability  to  receive 
APHIS  regulated  food  wastes.  In  the 
proposed  rule,  porta  or  terminals  must 
be  able  to  receive  alt  garbage  generated 
by  ships,  subject  to  certain  important 
exceptions.  In  the  ANPRM.  the  Coast 
Guard  provided  a  worksheet  to  assist 
port  and  terminal  operators  in  - 
estimating  the  amount  of  ship-generated 
garbage  they  may  receive  once  Aimex  V 
enters  into  force.  The  worksheet  was 
derived  from  fonnutae  found  in  a  1978 
IMO  document  entitled  "Guidelines  on 
the  Provision  of  Adequate  Reception 
Facilities  in  Ports."  Several  commenters 
complained  that  the  worksheet  or 
foimulae  provided  in  the  ANPRM  were 


awkward  or  unrealistic  two 
recommended  defining  "domestic 
wastes"  on  the  worksheet  and  one 
suggested  revising  the  formulae  to 
include  capacity  of  garbage  generated 
from  fixed  or  floating  platforms.  This 
worksheet  with  minor  revisions, 
appears  at  the  end  of  the  preamble  of 
this  document  as  Appendix  A. 

The  Coast  Guard  is  bo  longer 
considering  requiring  ports  and 
terminals  to  provide  reception  fadlity 
capacity  based  upon  these  Ibnnulae. 
Nevertheless,  for  the  reasons  stated 
below,  the  Coast  Guard  feels  these 
formulae  may  provide  a  reasonable 
guide  for  a  terminal  operator  to  estimate 
the  capacity  it  may  receive  after 
December  31. 1988.  As  far  as  is  known, 
there  are  only  two  major  ports  in  the 
United  Slates  which  have  conducted  an 
extensive  examination  of  their  ship- 
generated  waste  stream.  One  of  these 
found  that  the  formulae  estimated  a 
projected  garbage  capacity  demand 
some  20O-3am  above  Its  current 
demand.  Depending  on  the  location  of 
the  port  types  of  sUps  served  and  other 
factors,  this  may  not  be  Inaccurate.  A 
second  port  is  utilizing  the  worksheet 
formulae  In  conjunction  with  other 
publidy  available  data  to  determine  its 
reception  facility  needs.  It  is  important 
to  realize  that  these  formulae  are 
premised  upon  several  facts.  First  the 
formulae  were  designed  using  data  from 
oceangoing  ships  only,  and  therefore 
may  not  be  suitable  for  estimating 
gart>age  reception  needs  for  marinas, 
mineral  and  oil  "shorebases".  or  ports  or 
terminals  serving  predominantly 
recreatiooal  boaters  or  commerdal 
fishermen.  Secondly,  the  final  "garbage 
capacity  demand"  generated  by  using 
the  formulae  presume  that  ships 
discharge  all  authorized  garbage  into  the 
sea  as  allowed  by  Annex  V.  Finally,  the 
fonnulae  do  not  take  into  account  the 
fact  that  ships  may  install  incinerators 
which  might  reduce  the  expected 
amounts.  Despite  these  shortcomings, 
the  Coast  Guard  feels  these  formulae 
will  be  useful  in  assisting  port  and 
terminal  operators  to  gauge  an  upper 
limit  for  their  garbage  reception  needs. 

The  Coast  Guard  received  eight 
comments  concerning  "accessibility"  as 
a  criterion  for  determining  the  adequacy 
of  a  garbage  reception  facility.  Three 
commenters  noted  that  reception 
facilities  should  be  located  so  that  they 
do  not  impede  cargo  handling  or 
terminal  operations.  The  Coast  Guard 
conctu^s  with  this  and  has  addressed  this 
aspect  in  the  proposed  33  CFR 
lS8.410(a)(2).  One  commenter  was 
opposed  to  "accessibility"  as  a  criterion 
for  adequacy  whataoever.  Four  more 
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indicated  that  port  and  i 
operators  ahooM  b*  able  Is  ccatiact  for 
receptioB  fasSUir  aarvicaa  Is  cannetcial 
waste  hauien  te  ordar  to  aBaar  iur 
flexibility  of  opnaAow  at  •  paH  0* 
teminal  Two  Blfc»  «n— ■»■« 
suggested  that  post  and  tenotaal 
operatota  sbooU  be  afatc  te  have 
fadlilies  avaUaM*  sritUa  a  specified 
period  of  tiata.  One  amm—ka  was 
opposed  to  reqaiing  the  t»«t«u«»i~»  of 
any  aqulpaiant  at  ports  or  terminals 
whatsoever.  1%e  Ad  states  that  port  or 
terminal  operatcas  taast  eilfaeT  provide, 
or  ensure  the  availability  of  garbage 
reception  fadlitiea.  Tka  Coast  Guud 
takes  this  to  mean  that  cotitrsctual 
arrangements  for  Annex  V  reception 
facilities  are  perfectly  acceptable  in 
complying  with  these  regulationa. 
especially  for  APHIS  regulated  food 
waatea.  Because  most  ports  and 
terminals  currently  provide  reception 
facilities  for  general  garbage  only,  the 
real  concern  is  the  potential  for  ship 
delays  due  to  the  unavailability  of 
APHIS  facilities.  The  Coast  Guard 
proposes  that  APHIS  reception  facilities 
mtist  be  made  available  within  24  hours 
after  notice  of  need  is  given  by  an 
oceangoing  ship. 

Two  commenters  obtected  to  the 
Coast  Guard  sUteraent  in  the  ANFRM 
that  there  should  be  no  obligation  on  the 
part  of  any  port  or  terminal  to  provide 
reception  facilities  for  ships  not  having 
commercial  transactions  at  that  port  or 
terminal.  Tliey  stated  that  any  port  or 
terminal  must  make  available  their 
reception  facilities  to  all  ships.  The 
Coast  Guard  does  not  believe  this  would 
l>e  appropriate  or  effective  to  impose 
such  a  requirement  F^^rt  or  terminal 
operators  ctrald  provide  reception 
facilities  to  any  ship  requesting  them  but 
would  only  be  obligated  to  do  this  in  the 
proposed  33  CFR  158.420  for  ships 
having  commercial  transactions  at  a 
given  port  or  terminal.  Three 
commenters  raised  the  issue  that  some 
states  do  not  allow  ship-^enersted 
garbage  origixuiting  from  outside  the 
state  to  be  l>roiighl  ashore,  apparently  in 
contravention  of  the  new  reqoifenents 
of  Annex  V  of  MARPOL  73/7a  This 
issue  is  not  addressed  in  this  proposal 
and  is  ctirrently  undergoing  legal  review. 

One  commenter  requested  that  the 
Coast  Guard  clarify  who  is  responsible 
at  a  port  or  terminal  for  transportation 
and  disposal  of  garbage-  The  Coast 
Guard  does  not  feel  it  appropriate  to 
mandate  which  parties  st  a  port  should 
convey  gariMge  boa  ship  to  a  reception 
facility,  since  in  many  cases  coUective 
bargaining  agreements  govern.  As  noted 
earlier,  the  Act  mandates  that  persons  in 
charge  of  ports  end  terminals  "provide. 


or  easun  the  avaUahiUty  oT  adsqnale 
retapttoa  tadlitiaa.  Thia  piopaaad 
n«l»»»fcing  Ai««  n«i»  ailiii—  iBspnail  tt 
gaitiage  after  it  has  laachsd  a  rscepttan 
facihty.  siaca  tUa  is  giiiaiiilly  ragulalad 
under  the  ealharity  of  other  kderaL 
state  aaai  local  laws.  Tha  prapoaed  rule 
pravidaa  at  S  CFR  lS»41«(aKS>  that 
each  iaciKly  mast  hold  each  EsdnaL 
state  aad  local  pemit  or  bcanse 
reqaired  by  earvinoBental  and  public 
health  laws  and  regulatians  and  as  a 
consequence  would  have  to  comply  with 
these  reguIatioBS  coocerning  garbage 
handling  and  ^spoeal. 

II.  Certificates  of  Adequacy  (COAs) 

The  Ckiast  Guard  received  numeraas 
comments  addressiag  whether,  and  how, 
the  Coast  Guard  should  issue  COAs.  It 
is  proposed  to  define  COAs  in  33  CFR 
158.120  as  a  document  issued  t>y  the 
Coast  Guard  which  certifies  that  a  port 
or  terminal  meets  the  requirements  of  33 
CFR  Part  158  with  respect  to  reception 
facilities.  A  COA  must  have  the 
application  form  which  waa  submitted 
to  the  Coast  Guard  attached  to  it  The 
Coast  Guard  is  seeking  the  approval  of 
the  Office  of  Management  and  Budget  to 
amend  an  existing  Information 
Collection  item  (OMB  Approval  #2115- 
0543]  to  include  a  new  application  form 
for  COAs  on  Coast  Guard  "Form  C" 
Although  all  ports  and  terminals  are 
required  to  meet  the  requirements  of 
these  regulations  for  receptioa  facilities, 
only  a  small  fraction  of  them  will  be 
required  to  apply  for  a  COA  on  Form  C 

Six  comments  were  received  in  favor 
of  the  Coast  Guard  issuing  COAs  and 
two  opposed.  Two  of  those  in  favor  of 
Issuing  COAs  suggested  the  Coast 
Guard  issue  CXlAs  to  large  aiarinas  of 
100  or  more  boat  slips.  The  Coast  Ckiard 
believes  that  most  ports  and  terminals 
should  not  be  required  lo  hold  COAs 
because  the  intent  of  the  COA  is 
primarily  to  ensure  that  large 
oceangoing  ships  have  reception 
facilities  for  their  ship-generated 
garbage.  The  proposed  rules  would 
require  that  Annex  V  CX)As  be  issued  to 
ports  and  terminals  which  receive 
oceangoing  ships  subject  to  Annex  I  or  U 
of  MARPOL  73/78  and  to  those  which 
receive  more  than  25  port  arrivals 
annually  by  ships  vrhoee  last  port  of  caD 
was  outside  the  r*H*«nynti»l  United 
States  or  Canada.  Tlw  Coast  Guard 
believes  that  many  new  approved 
APHIS  fadlities  will  be  necessary  at 
many  ports  and  terminals  wiiich  have 
pievioasly  had  httla  demand.  After 
December  31, 1988,  ships  will  not  be 
able  to  discharge  plastics  at  sea  and  if 
those  plastics  have  come  into  contact 
with  foreign  food  wastes  regulated  by 
APHIS,  those  plastics  most  be  deposited 


ashore  and  treated  in  aocardanea  with 
APHIS  rsgulatiaas.  Shipa  any  elect  to 
discharge  these  plastirs  ashore  at  a 
subseqaeni  port  or  teiminal  with 
approved  APHIS  fadlities. 

However,  the  Coast  Coard  is  stiU 
considering  issuing  COAs  to  some  targe 
couimeiual  fishing  bciUties  (see 
definition  in  33  CFR  156.12(4  and  is 
currently  discussing  this  with  NOAA 
and  NMFS.  Issuing  COAs  to  ports  and 
terminals  which  receive  large 
oceangoing  ships,  and  potentially  to 
large  commercial  fishing  facilities  would 
ensure  that  ships  would  not  be  delayed 
due  to  lack  of  APHIS  ficUities  and  that 
fishing  ships  had  a  location  to  dispose  of 
nets  and  net  fragmenta. 

22.  Training  and  Education 

Three  comments  were  received  on  the 
subject  of  training  and  education  of 
mariners.  The  Coast  Guard  will  ensure 
that  the  discharge  requirements  of 
Annex  V  of  MARPOL  73/78  appear  on 
licensing  and  documentation 
examinations  for  U.S.  Merchant  Marine 
officers  and  appropriate  documentation 
exams  for  unlicensed  personneL 
Moreover,  when  these  rules  are 
finalized,  the  Coast  Guard  expects  that 
the  Coast  Guard  Auxiliary.  U.S.  Power 
Squadron  and  other  safety  oriented 
organizations  will  include  the 
requirements  of  the  Act  and  these 
regulations  in  their  boating  courses  for 
the  recreational  boater. 

13,  Enforcement  and  Penalties 

The  Coast  Guard  received  four 
comment  letters  concerning  enforcement 
of  Annex  V.  One  ccmmenter  suggested 
that  the  Coast  Guard  routinely  take 
penalty  action  against  foreign  flag  ships 
rather  than  refer  violations  to  the  Party 
flag  slate.  The  Coast  Guard  believes 
that  this  comment  is  one  which  need  not 
be  addressed  by  regulation.  To  the 
extent  that  procedures  involving  referral 
to  the  flag  party  state  provides  for  the 
effective  enforcement  of  Annex  V 
prohibitions,  the  Coast  Guard  intends  to 
employ  those  procedures.  Where  these 
procedures  prove  to  be  ineffective,  or 
where  the  flag  state  of  the  ship  is  not 
party  to  MARPOL  73/78.  the  Coast 
Guard  intends  to  exercise  its  dvil 
penalty  authority  under  the  Act  in  a 
manner  consistent  with  MARPOL  73/78 
and  iaternatiaaal  law. 

Another  commenter  suggested  the 
Coast  Guard  initiate  a  "ticketing" 
system  for  vidations  of  Annex  V.  The 
Coast  Guard  is  looking  into  such  a 
system  for  this  and  other  types  of 
routine  violatioiis.  One  commenter 
asked  the  Coast  Guard  to  clarify  which 
level  of  government  could  enforce  the 
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pioviiions  of  Annex  V.  In  accordance 
with  the  Act  only  the  Coait  Cuaid  may 
assess  civil  penalties  under  its 
provisions.  Through  Memoranda  of 
Understanding  or  other  agreements,  the 
Coast  Guard  expects  to  receive 
enforcement  assistance  from  other 
federal  agencies,  including  APHIS  and 
the  National  Marine  Fisheries  Service. 
Moreover,  the  Coast  Guard  could 
receive  third  party  notification  of 
violations  of  these  legulationa  by 
individuals,  local  law  enforcement 
officials  or  state  ofBcials  pursuant  to 
existing  or  new  Coast  Guard-State 
agreements. 

One  conunenter  requested  the  Coast 
Guard  outline  the  "Bounty  System" 
allowed  for  by  section  9  of  the  Act  This 
is  in  reference  to  the  authorization 
granted  to  the  Secretary  of 
Transportation  to  return  up  to  SOX  of 
civil  or  criminal  penalties  collected  to 
the  person  reporting  Annex  V  related 
violations.  In  view  of  the  limited  amount 
of  time  to  address  the  mandated 
provisions  of  Annex  V  and  the  Act.  the 
bounty  provisions  have  not  been 
included  in  this  proposal.  The  Coast 
Guard  is  considering  the  development  of 
regulations  implementing  this  provision 
which  would  be  proposed  in  the  Federal 
ReglBtar  at  a  later  date. 

14.  Environmental  Impact 

One  person  commented  that  the  Coast 
Guard  was  required  to  prepare  an 
Environmental  Impact  Statement  as  a 
part  of  this  rulemaking.  The  Coast 
Guard  has  studied  the  environmental 
impacts  that  are  possible  as  a  result  of 
this  rule.  The  Coast  Guard's  Draft 
Environmental  Assessment  is  discussed 
in  greater  detail  under  the  heading 
"Environmental  Impact"  in  Pari  VI 
below.  Another  commenter  requested 
that  the  Coast  Guard  consider  the 
positive  environmental  bencnt  provided 
by  "offshore  marine  waste  processing 
facilities."  These  facilities  are  not  yet 
operational  and  there  is  not  enough 
known  about  them  for  the  Coast  Guard 
to  quantify  any  environmental  impacts. 

15.  Economic  Impact 

Three  comments  were  received 
concerning  the  economic  impact  of  this 
rulemaking.  One  asked  the  Coast  Guard 
to  consider  the  positive  economic 
benefits  attributable  to  the  reduction  of 
beach  cleanup  costs,  improvement  of 
fisheries  and  preservation  of  wildlife 
and  endangered  species.  The  Coast 
Guard  agrees  that  these  are  positive 
benefits  which  should  result  from  this 
rulemaking,  but  notes  that  these  are 
difficult  to  estimate  with  reliability.  Two 
other  commentera  noted  that  the 
economic  impact  of  these  regulations 


upon  drilling  companies  woiUd  have  a 
significant  adverse  economic  impact  on 
their  industry.  The  Coast  Guard  believes 
that  certain  industries  and  the  operators 
of  ships  on  certain  trade  routes  will  be 
economically  impacted  to  a  greater 
degree  than  others.  For  example,  the  oil 
and  mineral  industry  could  be  affected 
more  than  other  sectors  because  of  the 
restrictions  Imposed  by  Regulation  4  of 
Annex  V.  Similarly,  ships  which  operate 
predominantly  in  die  special  areas  are 
more  likely  to  install  costly  equipment, 
such  as  incinerators  or  compactors.  One 
commenter  from  a  latge  shipping 
company  stated  that  it  was  budgeting 
$60,000  per  vessel  for  equipment 
installation.  This  figure  is  consistent 
with  the  Coast  Guard's  estimate  of 
approximately  S7S,a00  for  installation  of 
a  large  incinerator.  The  potential 
economic  impact  of  this  rulemaking  is 
discussed  in  Part  VI  below. 

V.  SMUoo-by-Saction  Analysis  of  the 
Propoead  Rules 

Sections  of  the  proposed  rules  which 
are  essentially  self-explanatory  are  not 
discussed  in  the  section-by-section 
analysis  that  follows. 

33  CFR  151.03    Applicability 

The  existing  applicability  section 
would  be  revised  to  clearly  indicate  that 
each  subpart  in  this  part  (one  for  each 
Aimex  of  MARPOL  73/78)  now  contains 
its  own  applicability  statements. 

33CFR1S1.0S    Definitions 

This  section  would  be  revised  by 
adding  definitions  of  several  new  words 
relevant  to  Annex  V  of  MARPOL  73/78. 
They  are  discussed  below: 

1.  "Commercial  fishing  facility"  would 
be  added  to  indicate  that  these  facilities 
are  considered  "ports"  for  the  purposes 
of  these  regulations. 

Z.  "Gartwge"  would  be  defined 
exactly  as  it  appears  in  Annex  V  of 
MARPOL  73/78.  The  most  important 
concept  in  this  definition  is  that 
"garbage"  for  the  purposes  of  these 
regulaUons  must  be  "ship-generated." 
Graywater  and  dishwater,  as  discussed 
earlier,  an  not  considered  garbage 
within  the  meaning  of  Annex  V. 

3.  "Harmful  substance"  would  be 
defined  here  exactly  as  it  appears  in 
MARPOL  73/78.  It  is  important  to  note 
that  "garbage,"  Including  but  not  limited 
to  plastics,  is  considered  to  be  a 
"harmful  substance"  since  it  is  liable  to 
"create  hazards  to  human  health,  to 
harm  living  resources  and  marine  life,  to 
damage  amenities"  and  because  it  is 
specifically  subject  to  control  by 
MARPOL  73/7a 

4.  "Plastic"  would  be  defined  to 
provide  a  technically  acceptable  and 


very  broad  definition  of  those  materials 
which  are  prohibited  firom  discharge 
under  this  proposal.  An  explanatory 
note  would  follow  describing,  to  the 
nonscienbfic  layman,  the  types  of 
plastic  items  which  are  commonly  found 
on  ships  and  likely  to  be  discharged. 
The  proposed  definidon  would  include 
synthetic  materials,  including  what  are 
called  "biodegradable"  plastics.  These 
plastics  often  consist  of  polymers 
connected  by  starch  molecules  which 
cause  the  plastic  to  break  down  when 
exposed  to  sunlight  or  water.  The  Coast 
Guard  is  concerned  that  the  exclusion  of 
biodegradable  pUatica  from  the 
definition  of  plastic  might  lead  to  a 
transfer  of  entanglement  related 
environmental  damages  to  Ingestion 
related  ones.  The  proposed  definition  is 
meant  to  include  both  plastic  products, 
raw  resin  pellets  and  composite 
products  in  which  the  plastic  component 
is  a  minor,  but  essential  element  In  its 
functioning,  for  example,  in  a  plastic- 
lined  paper  cup.  This  definition  excludes 
glass,  paints,  varnishes,  waxes  (all  of 
which  might  be  considered  "plastics"  by 
other  definitions),  and  plastic  polymers 
naturally  produced  by  living  organisms 
but  harvested  and  used  by  man,  such  as 
chitin.  "Clinkers"  of  plastic  or  pieces 
which  have  not  been  fully  reduced  to 
ash  by  incineration,  would  still  be 
considered  "plastic"  under  these 
regulations. 

5.  "Recreational  boating  facility" 
would  be  defined  to  indicate  that  these 
are  considered  "ports"  for  the  purposes 
of  these  regulations. 

8.  "Special  area"  would  be  revised  to 
Indicate  the  new  sections  in  the 
regulations  where  each  Annex's  special 
areas  are  defined  The  Mediterranean 
Sea,  Black  Sea.  Baltic  Sea,  the  Red  Sea 
and  the  Gulf  areas  are  currently 
designated  as  special  areas  for  both 
Annex  I  and  Annex  V. 

7.  '*VictuaI  waste"  would  be  defined 
to  include  "food  wastes"  since  this  latter 
term  is  used  throughout  Annex  V  but  is 
not  defined  therein.  "Victual  wastes" 
and  "food  wastes"  are  interchangeable 
terms  within  the  meaning  of  Annex  V, 
however,  the  proposed  regulations  refer 
only  to  the  term  "victual  wastes"  for 
consistency. 

33  CFR  lSl.ae    Denial  of  Entry 

A  new  paragraph  (b)  would  be  added 
to  indicate  that  the  Captain  of  the  Port 
(COTP)  may  deny  siiips  entry  to  ports 
and  terminals  which  do  not  ensure  the 
availability  of  adequate  reception 
facilities  for  Annex  V  or  for  those  ports 
and  terminals  required  to  hold  a  COA 
which  do  not  have  one. 
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S3  CFR  isi.oa 

The  existing  section  "Control  of 
discharge  of  oil"  would  be  redesignated 
as  33  CFR  151.10  and  a  new 
"Applicability"  section  would  be  added 
in  its  place  to  list  which  ships  must 
comply  with  Subpart  B  (Annex  I  of 
MARPOL  73/78).  The  Coast  Guard 
believes  that  separate  applicability 
sections  wrould  make  It  more  clear  to 
industry  and  enforcement  personnel 
exactly  which  Annexes  apply  to  which 
ships. 

33  CFR  ISl.ll    Exceptions  for 
Emergencies 

Paragraph  (a)  would  be  revised  to 
change  the  existing  33  CFR  1S1.09 
reference  to  read  33  CFR  151.10. 

33  CFR  151.13    Special  Areas  for  Annex 
IofMARPOL73/7B 

Tills  section  would  be  revised  to 
Indicate  that  the  special  areas  indicated 
apply  to  Annex  I  of  MARPOL  73/78. 
This  revision  would  also  correct 
typographical  errors  in  the  description 
of  the  Mediterranean  Sea  and  Gulfs 
Areas  so  that  these  two  area 
descriptions  read  exacUy  as  they  appear 
in  MARPOL  73/78.  Finally,  paragraph  (g) 
would  change  the  reference  to  "151.09" 
to  read  "151.10"  to  agree  with  the 
proposed  reorganization. 

33  CFR  151.30    Applicability 

Tills  section  would  list  the  ships 
which  are  subject  to  regulations 
implementing  Annex  II  of  MARPOL  73/ 
78  without  requiring  the  reader  to  make 
a  cross-reference  to  the  Aimex  I 
applicability,  as  is  required  now.  This 
section  currently  appears  as  an 
exception  to  the  applicability  of  Aimex  I 
in  33  (3K  151.03(a)(4).  As  proposed, 
there  would  be  no  difference  between 
the  old  and  new  references,  except  that 
readability  would  be  improved. 

Subpart  D 

This  proposed  subpart  would  contain 
the  regulatory  additions  necessary  to 
implement  the  recent  amendments  to  the 
Act  and.  concurrently,  would  implement 
Annex  V  of  MARPOL  73176.  The 
proposed  rules  in  Subpart  D  delineate 
shipboard  requirements  otdy. 

33  CFR  151.51    Applicability 

This  section  would  define  the  ships 
that  are  subject  to  regulations 
implementing  Aimex  V  of  MARPOL  73/ 
78.  This  subpart  would  apply  to  all  US. 
ships  wherever  located,  and  to  foreign 
flag  vessels  (whether  party  to  MARPOL 
73/76  or  not)  when  in  the  navigable 
waters  of  the  U.S.  or  within  the  200  mile 
Exclusive  Economic  Zone  of  the  U.S. 
Readere  should  be  aware  that  "ship"  as 


defined  in  {  151.05  includes  "all  marine 
craft  operating  in  the  marine 
environment"  Excluded  from 
applicability  of  these  regulations  are 
U.S.  government  owned  or  operated 
ships  if  they  are  in  noncommercial 
service  and  other  vessels  excluded  by 
MARPOL  73/78. 

33  CFR  151.53    Special  Areas  for  Annex 
V  of  MARPOL  73/78 

This  section  would  state  the  special 
areas  for  Annex  V.  They  are  currently 
the  same  as  for  Annex  I  of  MARPOL  73/ 
78.  The  Coast  Guard  specified  this  as  a 
separate  section  as  an  aid  to  the  reader 
and  to  allow  for  the  addition  of  other 
sea  areas  which  have  been  proposed  for 
designation  under  Annex  V.  An 
explanatory  note  has  been  added  below 
this  section  to  advise  the  reader  that 
while  these  sea  areas  are  defined  as 
special  areas,  the  discharge  restrictions 
in  proposed  33  CFR  151.71  would  not  go 
into  effect  until  a  sufficient  number  of 
states  bordering  the  special  area  have 
notified  IMO  that  reception  fadhties  are 
available.  IMO  must  also  provide  one 
year's  notice  to  party  states  as  to  the 
effective  date. 

33  CFR  151.55 151.57  and  151.59 
Recordkeeping  Requirements,  Waste 
Management  Plans,  and  Plocards 

These  sections  would  be  reserved  for 
a  futrue  rulemaking  and  would  specify 
requirements  for  these  three  items 
authorized  under  the  Act 

33  CFR  151.61    Inspection  for 
Compliance  and  Enforcement 

This  section  would  allow  the  Coast 
Guard  or  other  authorized  federal 
agencies  to  inspect  vessels  to  deteraiine 
if  they  are  operating  in  accordance  with 
these  regulations  and  Annex  V  of 
MARPOL  73/78.  As  part  of  the 
enforcement  program,  other  federal 
agencies,  such  as  APHIS  and  r*4MFS  may 
inspect  ships  and  report  noncompliance 
to  die  Coast  Guard  for  action. 

33  CFR  151.83    Control  of  Discharges  of 
Plastic  or  Garbage 

This  section  would  contain 
substantive  enforcement  requirements 
for  the  subpart  It  provides  that  unless 
the  peraon  in  chaige  of  a  ship  can  prove 
thai  no  plastics  are  on  board  which 
might  require  disposal  ashore,  that 
person  must  discharge  ship-generated 
garbage  in  accordance  with  paragraph 
(a)(1)  or  (a)(2)  of  this  section,  depending 
on  whether  plastics  are  separated 
before  discharge  or  not  if  plastics  are 
separated  on  board  ship,  then  remaining 
garbage  may  be  either  discharged  (if 
allowed  by  { 151.69,  i  151.71  or  i  151.73), 
incinerated,  or  retained  on  board  for 


later  shore  disposal.  If  plastics  are  not 
separated  on  board  ship,  garbage 
containing  mixtures  of  plastic  and  other 
garbage  must  be  either  incinerated  on 
board  ship  or  retained  on  board  for  later 
shoreaide  disposal  and  garbage 
containing  no  plastics  may  be  handled 
as  allowed  by  paragraph  (e}(l]  of  this 
section.  If4lie  master,  operator,  or 
person  in  charge  of  a  ship  has  plastics 
requiring  disposal  aboard  the  ship  and 
cannot  show  compliance  with  paragraph 
(a)(1)  or  (a)(2)  of  this  seciton.  it  will  be 
presumed  that  Annex  V  of  MARPOL  73/ 
78  has  been  violated.  This  section  will 
fonn  the  basis  of  a  multi-agency  federal 
enforcement  program. 

33  CFR  lSl.es    Reporting  Requirements 
for  Garbage  Regulated  by  USDA 

This  section  would  require  ship 
operators  to  advise  the  port  or  terminal 
24  hours  in  advance  of  arrival  of  the 
need  for  an  APHIS  reception  facility. 
The  Coast  Guard  believes  this  section  is 
necessary  based  upon  comments 
received  and  upon  the  fact  that  most 
terminals  will  not  have  their  own  APHIS 
approved  reception  facility  but  will 
instead  contract  for  these  services.  This 
reporting  requirement  would  lessen  the 
possibility  that  ships  would  be  unduly 
delayed  while  waiting  to  offload  APHIS 
regulated  garbage. 

33  CFR  151.87    Operating 
Requirements:  Disposal  of  Plastic 

This  section  would  contain  the 
shipboard  operating  procedures  for 
disposal  of  plastics.  No  person  onboard 
U.S.  ships,  wherever  located,  may 
discharge  plastics  into  the  sea.  Also,  no 
peraon  onboard  foreign  flag  ships,  both 
party  and  nonparty  to  MARPOL  73/78, 
may  discharge  plastics  into  the 
navigable  waters  or  200  mile  Exclusive 
Economic  Zone  of  the  United  States. 
Consistent  with  MARPOL  73/78,  this 
section  indicates  that  if  plastics  are 
mixed  with  non-plastics,  then  the  entire 
mixture  must  be  treated  as  though  it 
were  plastic. 

33  CFR  151.89    Operating 
Requirements:  Disposal  of  Garbage 
Outside  Special  Areas 

This  section  would  implement 
Regulation  3  of  Annex  V  of  MARPOL 
73/7(t,  establish  three  discharge  zones  as 
measured  seaward  from  the  baseline  of 
the  territorial  sea,  and  prescribe 
allowable  discharge  requirements  for 
pereons  on  board  ships  located  outside 
the  special  areas  defined  in  { 151  .S3. 
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33  era  ISl.n    Operating 
Requirements:  Disposol  of  Garbage 
Within  SpecialAreas 

This  KCtian  would  Unplemenl 
Regulation  5  of  Annex  V  of  MARPOL 
73/75.  Because  the  spectal  areas  are  sea 
areas  wiiich  are  already  severely 
polluted  or  are  more  likely  to  become 
polluted  because  of  their  unique 
oceanographic  cooditiona,  extraordinary 
/4^f4>nrg»  requirements  are  mandated. 
In  these  areas,  only  victual  wastes  may 
be  discbai^ed  at  sea.  and  then  only 
when  a  ship  is  at  least  12  nautical  miles 
from  the  nearest  land.  No  other 
discharge  of  garbage  would  be 
permitted. 

33  CFR  151.73    Operating 
Requirements:  Disposal  of  Garbage 
from  Fixed  or  Floating  Platforms 

This  section  would  implement 
Regulation  4  of  MARPOL  73/7S.  It 
prohibits  the  discharge  of  garbage  from 
an  fixed  or  floating  platforms  which  are 
engaged  in  the  exploration,  exploitation 
or  associated  offshore  processing  of 
sealied  mineral  resources.  This 
prohibition  also  extends  to  aU  ships 
alongside  or  within  500  meters  of  such 
platforms.  Beyond  IZ  nautical  miles, 
only  comminuted  or  ground  rictual 
wastes  could  be  discharged  into  the  sea 
from  platforms  or  from  ships  alongside 
or  tvithin  SCO  meters  of  the  platforms. 
The  intent  of  this  stringent  requirement 
is  to  prevent  the  seabed  beneath 
stationary  vessels  such  as  mobile 
offshore  drilling  units  (MODlTs).  oil  rigs, 
platfimns.  drillifaips,  etc.  from  being 
inundated  with  ahip^enerated  garbage. 
The  Coast  Goan)  interprets  the  phrase 
"expioratioo"  lo  have  tbe  same  meaning 
as  the  definition  foand  in  33  CF9. 140J0 
and  that  "exploitation"  is  Intended  to 
mean  the  actual  taking  of  seabed 
mineral  i 


33  CFR  151.7S    Grinders  or 
Coaurtinuterv 

This  secUon  would  specify  a 
performance  standard  to  discharge 
certain  gart>age  at  the  distances  from 
nearest  land  specified  in  { 151.6g(a)[2]  or 
I  lS1.7S(b).  The  Coast  Guard  does  not 
intend  that  each  grinder  or  comminuter 
must  have  the  screen  attached,  but  they 
must  b«  able  lo  demoostrate  conpiiance 
with  Ikia  petfofinance  standard  if 
reqaealed  by  an  authorized  federal 
official. 

33  CFR  ISt-Bt    Penalties  for  Violation 

This  aectian  would  be  added  as  a 
clear  statement  of  the  penalties 
authorized  under  the  Act. 


33  CFR  1^.3S0(aX2]  and  lSS.400(b)(2) 

These  sections  would  be  revised  by 
correcting  references  to  "1S1jO0"  to 

•isi.m" 

33  CFR  158.100    Purpose 

This  section  would  be  revised  by 
adding  a  new  paragraph  (b)(3)  to 
indicate  that  the  purpose  of  the  subpart 
is  also  to  show  the  procedures  for 
certi^ing  the  adequacy  of  reception 
facilities  for  garbags. 

33  CFR  158.110    Applicability 

This  section  would  revise  the  existing 
applicability  section  to  show  that 
Subparts  a  C  and  E  of  Part  158  apply  to 
ports  and  terminals  that  receive  Annex  I 
and  n  ships,  as  well  as  to  ship  repair 
yards.  Paraigraph  (b)  would  be  added  to 
indicate  that  all  ports  and  terminals 
within,  or  subiect  to  the  jurisdiction  of 
the  United  States,  most  comply  with  the 
reception  facility  criteria  of  Subpart  D. 
For  the  purposes  of  Annex  V,  porta 
include,  but  are  not  limited  to,  terminals 
and  facilities  which  receive  Annex  1  or 
11  ships,  or  thai  are  commercial  Sahing 
facilities,  mineral  and  oil  industry 
"shorebases"  or  recreational  boating 
facilities,  as  defined  later. 

33CFR1SB.120    Definitions  and 
Acronyms 

This  aectico  would  be  revised  by 
adding  new  definitions  of  "Clertificates 
of  Adequacy",  "Commercial  fishing 
facility",  "Form  C,  "Garbage", 
"Harmful  substance",  "Mineral  and  oil 
industry  shorebases",  "Reception 
facility",  "Recreational  Ixtating  facility" 

and  "The  Act".  Some  of  these  are 

identical  to  their  definitions  in  33  CFR 
151J)6.  The  remaining  are  discussed 
below: 

1.  "Certificate  of  Adequacy"  would  be 
amended  iron  Ha  fomer  definition  lo 
clarify  that  tMa  ibm  Is  issued  by  the 
Coeal  Coard  and  faidicatee  that  the  port 
or  terminal  maeta  the  raquiraments  of 
the  appropriate  subpart  to  show 
compliance  with  Annex  I,  II  or  V  of 
MARPOL  73/78. 

2.  "Commercial  fishing  facility", 
"Recreational  boating  facility",  and 
"Mineral  and  oil  indostry  shorebases" 
would  be  added  to  faidicate  that  they  are 
spedfie  types  of  ports  which  must 
comply  with  the  reception  facility 
requiFsmeBta  of  Annex  V. 

3.  Tonn  C"  would  be  added  to 
indicate  the  name  of  the  api^ication 
fonn  for  a  CX)A  for  garbage.  Most 
persons  in  charge  of  a  port  or  terminal 
wooM  not  hove  to  coeoplete  Form  C  and 
be  issaed  a  OOA  Ifaongfa  all  would  be 
required  to  meet  the  reception  focHity 
requiiBinents  in  33  CFR  1S6.410  and 


158.420.  Form  C  appears  later  in  this 
document,  at  the  end  of  the  preamble,  as 
Appendix  B. 

4.  "Reception  facility"  would  be 
revised  to  add  descriptive  terms  specific 
lo  an  Annex  V  reception  facility.  The 
term  ia  broadly  defi^ied  but  cormotea  the 
physical  containment  in  which  garbage 
is  stored  or  conveyed.  Annex  V 
reception  bcUities  may  be  "dnmpaters" 
or  other  garbage  containers,  or  even 
mobile  facilitiea,  such  as  a  modtfled  ship 
or  barge. 

33  CFR  158.130    Delegations 

This  section  would  be  revised  for 
clarity  and  to  reflect  the  new  delegation 
of  authority  to  Ae  (XJTP  lor  Annex  V. 
Paragraph  (eHl)  delegates  authority  to 
.  the  COTP  to  deny  entry  to  ships  to 
Annex  L  n  or  V  ports  or  terminals 
required  to  have  a  COA.  Paragraph 
(e)(2]  delegates  the  authority  lo  deny 
entry  to  ports  and  terminals  required  to 
have  adequate  receptioo  facilities,  but 
are  not  required  to  have  a  COA 

33  cm  1S8.1SS    Who  Must  Hare  a 
Certificate  ofAdeqoacyT 

This  section  would  be  added  to  clarify 
who  must  have  a  COA  Addition  of  this 
section  is  necessary  since  all  Annex  I 
and  II  ports  and  terminals  are  required 
to  be  issued  COAs  and  it  is  proposed 
that  only  a  small  portion  of  Annex  V 
ports  and  terminals  would  be  required 
to  have  COAa.  Ports  and  terminals 
subject  to  Annex  V  of  MARPOL  73/78 
would  have  to  hold  COAs  if  they  receive 
ships  subject  Is  Annex  I  or  D  of 
M/MtPOL  73/78.  The  Coast  Guard  is  still 
considering  issuing  COAs  to  commercial 
fishing  facilities  to  ensure  thai 
commercial  fishermen  have  leception 
facilitiea  to  diapoae  of  nets  and  net 
fragments. 

33  CFR  158.140    Applying  for  a 
Certificate  of  Adequacy 

This  secliaa  woidd  be  revised  by 
adding  paraipaph  (aXZ)-  Until  \ax»  30, 
ISee  all  Annex  V  COA  appHcaUona 
mode  on  Form  C  would  be  submitted  to 
U.S.  Coast  Guard  Headquarters  at  the 
address  indicated  on  Porai  C  After  this 
date,  local  OCnfs  will  i«»itiw  and  issue 
COAs  to  qualifying  ports  and  terminals. 

33  CFR  158.180  Issuance  and 
Termination  of  a  Certificate  of 
Adequacy 

This  section  would  be  revised  to 
provide  for  the  issuance,  revocation, 
suspension  and  termination  of  Annex  V 
COAs.  This  section  spells  out  the 
responsibility  of  the  COTP  to  physically 
inspect  Annex  I  or  II  reception  facilities 
prior  to  Issuing  a  COA  and  the  COTPs 
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responsibility  only  to  review  an  Annex 
V  reception  facility  application. 

33  CFR  158183    Reception  Facility 
Operations 

Paragraph  (b)(Z)  would  be  revised  by 
adding  the  word  "operator"  to  indicate 
that  an  operator  of  a  ship,  in  addition  to 
a  master,  ia  authorized  to  examine  a 
port  or  terminal's  COA 

33  CFR  158.185    Certificates  of 
Adequacy:  Change  of  Information 

This  section  would  be  revised  for 
clarity  and  would  hat  those  sections  of 
Form  C  which  would,  if  changed,  require 
written  notification  to  the  local  COTP. 

33  CFR  158.167    Penalties  for  Violation 

This  section  would  be  added  as  a 
clear  statement  of  the  penalties 
authorized  under  the  Act 

Subpart  D— Criteria  for  Adequacy  of 
Reception  Facilities:  Garbage 

This  new  subpart  would  describe  the 
criteria  for  determining  the  adequacy  for 
Annex  V  reception  fadlities.  All  ports 
and  lerminala,  whether  or  not  they  must 
have  a  CX}A  would  have  to  comply  with 
the  lequirementa  of  (|  158.410  and 
15a42a 

33  CFR  158.410    Reception  Facilities: 
General 

Thia  section  would  contain  the 
general  requirements  for  Annex  V 
reception  facilities.  It  places  the  burden 
upon  the  port  or  terminal  operator  to 
ensure  that  it  holds  all  federal,  state  and 
local  permits  for  the  handling  of 
garbage.  Ports  and  terminals  which  have 
an  APHIS  reception  facility,  autoclave 
or  incinerator  located  on  their  property 
must  have  an  APHIS  Compliance 
Agreement  for  both  the  means  of 
conveyance  to  and  from  ships  and  for 
the  device  which  incinerates  or 
sterilizes  the  garbage.  Reception 
facilities  for  APHIS  regulated  wastes 
should  be  properly  identified  in 
accordance  with  APHIS  Compliance 
Agreements.  APHIS  requires  that  a 
separate  reception  facility  be  available 
for  APHIS  regulated  materials  so  that 
other  nonregulaled  garbage  not  become 
contaminated.  In  absence  of  separate 
facilities,  all  garbage  deposited  in  a 
garbage  reception  facility,  if  it  contains 
any  APHIS  regulated  garbage,  must  be 
treated  in  accordance  with  APHIS 
regulations.  If  a  pori  or  terminal 
contracts  out  for  APHIS  approved 
services,  the  contractor  must  obtain  the 
certifications  required  by  APHIS. 

A  port  or  terminal  which  receives 
more  than  25  port  arrivals  annually  by 
ships  whose  last  port  of  call  was  outside 
the  continental  United  States  or  Canada 


would  have  to  show  on  Form  C  the 
name  of  the  AFHIS  approved  contractor. 
A  port  or  terminal  must  also  ensure  that 
a  reception  facility  (garbage  container, 
"dumpster",  etc.)  is  located  so  that 
garbage  deposited  bom  ships  would  not 
readily  be  able  to  enter  the  water  and  so 
that  it  will  not  interfere  with  terminal 
operations.  Terminals  such  as  ship 
repair  yards  would  not  have  to  provide 
APHIS  recepUon  faciUties  within  Z4 
houra,  if  they  could  provide  fadlities 
before  a  ship  departed.  Finally,  ports 
and  tenninals  would  have  lo  ensure  that 
APHIS  garbage  facilities  were  available 
within  24  hours  after  notice  is  given  by 
ships. 

33  CFR  158.420    Reception  Facilities: 
Capacity  and  Exceptions 

Ports  and  terminals  would  have  to 
ensure  the  availability  of  garbage 
reception  facilities  capable  of  receiving 
all  garbage  that  the  master  or  person 
who  is  in  charge  of  a  ship  wants  to 
discharge  ashore,  subject  to  two 
exceptions.  Ports  and  terminals  would 
not  be  obligated  to  receive  large 
quantities  of  spoiled  or  damaged 
cargoes  not  usually  discharged,  or 
garbage  from  ships  not  having 
commercial  transactions  with  that  port 
or  terminal 

Subpart  E—Port  and  Terminal 
Operations 

The  existing  Subpart  D  would  be 
redesignated  "Subpart  E"  to  order  to 
allow  for  the  placement  of  a  new 
Subpart  D  implementing  the  reception 
facility  requirements  of  Aimex  V  in 
numerical  sequence  immediately  after 
Annexes  I  and  II  requirementa.  Sections 
158.400  and  158.420  would  be 
redesignated  {{  158.500  and  158.520 
respectively. 

49  CFR  25.50-1    Criteria 

This  section  would  require  vessels  not 
normally  inspected  by  the  Coast  Guard 
to  retain  garbage  generated  on  board  for 
later  disposal  ashore,  unless  it  can 
discharge  garbage  at  sea  in  accordance 
with  33  CFR  Part  ISl. 

Regulatory  Evahiatkm 

The  Coast  Guard  considers  the 
proposed  regulations  to  be  significant 
under  DOT  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979]  and  non-major  under  Executive 
Order  12291.  A  draft  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket.  Copiea 
of  the  evaluation  may  be  inspected  or 
copied  as  indicated  in  the  first 
paragraph  of  adomcmcs  above. 

The  Coast  Guard  considerd  several 
alternatives  in  this  rulemaking:  take  no 


regulatory  action  except  for  determining 
the  criteria  of  adequacy  for  reception 
facilities;  develop  a  performance-based 
regulatory  program  requiring  inspection 
of  reception  facilities  at  all  ports  end 
terminals  before  issuing  COAs  to  those 
which  meet  standards;  or  develop  a 
performance-based  regulatory  program 
requiring  all  ports  and  terminals  to  meet 
minimal  reception  facility  standards  and 
Issue  certain  ports  and  terminals  COAs 
after  they  have  certified  their 
compliance  with  the  regulations. 

The  Coast  Guard  decided  on  the  final 
option  to  implement  the  requirements  of 
Pub.  U  100-200.  Tlie  decision  was  based 
on  several  factors  A  performance  based 
regulatory  program  was  selected  as  it 
was  best  suited  for  implementation  of 
legislation  prohibiting  improper  disposal 
of  garbage.  Performance  standard 
regulatory  programs  are  more  conducive 
to  compliance  choices  that  are  custom 
fitted  to  Individual  entities. 

The  Coast  Guard  considered  the  costs 
of  the  implementation  of  these 
regulations  by  considering  six  distinct 
industry  sectors:  merchant  shipping,  the 
fishing  industry,  recreational  boating, 
offshore  oil  and  gas  operations,  research 
and  other  miscellaneous  classes  of 
vessels,  and  ports  and  terminals. 

Only  those  portions  of  each  sector 
affected  by  implementation  of  Pub.  L. 
100-220  were  considered.  Vessels  on  the 
Great  Lakes  and  internal  waters  of  the 
United  States  were  not  considered  as 
they  must  currently  comply  with  the 
provisions  of  the  Refuse  Act.  Ports  and 
terminals  were  considered  in  all  areas 
for  the  additional  burden  that  provisions 
for  additional  waste  collection  would 
entail.  Costa  for  each  of  these  sectors 
were  projected  after  an  industry  profile 
was  constructed  and  current  garbage 
disposal  practices  were  analyzed  to 
establish  baseline  costs.  Estimates  of 
cost  compliance  options  were  made  for 
each  sector  except  ports  and  terminals, 
which  were  baseid  on  a  different  set  of 
compliance  options.  Estimates  of  which 
compliance  options  each  industry  sector 
would  choose  were  made  and  the  total 
costs  were  projected  based  on  these 
compliance  options.  The  total  annual 
projected  costs  are  approximately  $41.7 
million.  This  burden  is  apportioned 
among  the  sectora  as  follows:  Merchant 
shipping,  S2.9  million;  commercial 
fishing,  $33.0  million;  recreational 
boating,  $1.4  million:  offshore  oil  and 
gas,  $0.9  million:  miscellaneous  vessels, 
$.4  million:  and  ports  S2.2  million. 

Plastic  in  the  ocean  originates  from 
several  sources,  not  solely  from  the 
vessels  regulated  by  these  proposed 
rules.  Combined  with  a  paucity  of  data, 
the  quantitative  estimation  of  benefits  of 
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>  witb  tbe  proposed 
fegnlaUoo*  become*  ptoblemaUc.  Tbe 
CoMt  Goanl  raqueste  commenls  from 
•tale  and  local  goremmenis  on  the 
amoant  of  marme  deMs  in  their 
juitodiGtion,  the  coat  aaaociated  with 
ptopeii;  diipoalag  of  that  debris,  and 
estimales  as  to  the  amoimt  of  Uiat  debris 
originating  from  Mups. 

TUs  section  identifies  quantifiable 
and  non-^antxnable  benefits  firom 
implementation  of  Pub.  L.  10O-Z20.  Most 
quantifiable  benefits  result  from  savings 
due  to  events  of  pollution  not  occurring. 
One  source  of  benefits  would  accrue 
from  the  reduction  of  damages  to 
vessels  from  garbage  entanglement  in 
propellers,  water  intalces  or  other  vessel 
equipment  in  contact  with  the  water. 
Benefits  could  also  be  realized  through 
avoidance  of  fishery  losses  due  to 
"ghost  fishing"  by  discarded  nets  and 
trap*  that  continue  to  catch  fish  or 
mammals.  Another  large  benefit  would 
be  the  reduction  of  beach  cleanup  costs. 
Beach  debris  problems  tend  to  be 
localized  to  specific  areas  that  receive 
wastes  carried  on  principal  ocean 
currents  or  that  are  in  proximity  to 
heavily  traveled  shipping  routes  or 
fishing  regions.  The  quantity  of  plastic 
garbage  and  other  debris  discharged  in 
the  ocean  will  be  reduced  nnder  this 
regulation.  However,  numerous  other 
sources  of  plastic  waste  will  not  be 
affected  by  this  regulation.  It  is 
uncertain  whether  beach  areas  will 
contimia  to  require  cleanup  efforts,  or  if 
the  cleanap  efforts  can  be  substantially 
redaced.  Therefore,  it  is  not  possible  to 
ascfiba  a  quantitative  estimate  to 
reduction  in  beach  cleanup  costs. 
Another  benefit  closriy  tied  to  the 
reduction  in  beach  deanup  costs  is 
increased  touiiani  and  its  aasodaled 
speiuUng  in  beach  areas.  Again  it  is 
difficall  lo  qaanlify  the  cbsniige  that 
these  regulatioas  will  have  on  tourist 
spending  in  beach  areas.  Finally,  one 
could  consider  increase*  in  the  values  of 
beach  properties.  A  net  pabUc  gam 
occw*  from  impcovement  in  ocean 
environmenlal  condition*  to  the  extent 
that  beach  property  increases  in  value. 

Environmental  benefits  are  difllcnit  to 
quantify  but  their  efSects  can  be 
considered.  TTiese  benefits  tndode  a 
redaction  in  damages  by  plastic  vraates 
to  endangered  species  and  the  increased 
enioyment  of  beach  areas.  Plastic 
garbage  is  bdieved  to  have  deleterious 
effects  on  certain  endangered  species 
including  Hawaiian  moidc  seals  and 
various  species  of  sea  turtles.  This 
proposed  ragulatian  will  limit  one 
source  of  oceanic  plastic  garbage 
affiscting  these  spades.  Persons  visiting 
a  beach  wiQ  receive  increased 


enjoyment  of  the  leaource  to  the  extent 
that  less  daw  I*  is  piwaefrt. 

The  potaDttel  net  benefits  of  the 
proposed  regnlatioaa  ate  eatimated  to  be 
positive.  The  ealiiHle  reeults  bnm  an 
aneJyti*  that  considered  potential  costs 
and  benefits. 

RagolalofT  HeaihiBty  Act 

A  legDlatoiy  BexifaiUty  analysis  was 
conduced  to  evnhiale  the  isspact  of  the 
propoaal  <m  smaD  entities  and  it  ha* 
been  made  pant  of  the  Draft  Regnlatory 
EvabuHtOB  ki  acoosdance  with  the 
RagalalBiy  Flexibility  Act.  The  Coast 
Guard  is  pmposing  to  adopt  the  Small 
Business  Administration's  (SBA) 
definition  of  "small  business"  used 
wlien  considering  SBA  loan*  to  concerns 
engaging  in  transportation  and 
warehoBsing  (13  CFR  121.3  through 
121.10)  as  a  definition  for  small  entities. 
A  concern  is  considered  small,  under 
this  definition,  if  its  annual  receipts  do 
not  exceed  $1.S  million. 

The  Coast  Guard  does  not  have 
accurate  information  on  how  many 
vessels  or  ports  and  terminals  grouped 
in  the  various  sectors  discussed  in  the 
"Potential  Costs"  portion  would  qualify 
as  small  entitiea.  However,  the  Coast 
Guard  umeuily  estimates  tliat  this  will 
effect  2.200  U.S.  flag  vessels  of  less  than 
1000  gross  tons,  14.800  commercial 
fishing  vessels,  600  offshore  service 
vessels,  and  4,400  ports  and  terminals, 
including  lecreatioDal  boating  facilities. 
Any  person  affected  by  the  proposed 
regulationa  who  believes  that  they 
qualify  as  a  small  entity  or  has 
information  concerning  small  entity 
impacts  is  requested  to  submit 
inhmnatioa  on  the  basis  for  their 
qualification  and  the  anticipated  impact. 
Vesads  which  qualify  as  mall  entities 
will  decide  which  option  they  will 
choose  for  compliance: 

a.  Garbage  separation,  with  storage  of 
plastic  waste  on  board  and  final 
di^>osal  ashore: 

b.  Storage  of  aO  garbage  and  final 
disposal  aaboie; 

c  Garbage  separation,  with 
compaction  and  storage  of  plastic 
wastes  on  board  and  final  diapoaal 
ashore; 

d.  Garbage  incineration; 

e.  Prodaet  subaUtntion. 

Port*  which  qualify  as  small  entities 
may  have  to  invest  in  small-scale 
indneratlaa  equipment,  equipment  for 
garbage  handling,  or  make  contractual 
arrangenenl*  for  reception  bdlities  if 
they  do  not  already  have  these. 

These  proposals  contain  minimal 
reporting  or  reoordkeeping  reqairements 
for  small  entiUea.  A  snail  minority  of  all 
ports  and  teminal*  wiB  abo  be  required 
to  complete  an  application  'Tom  C"  for 


a  COA.  Most  vesssls  which  are  small 
entities  would  not  have  to  comply  with 
the  reportng  raquinntants  lor  disposal 
of  APHIS  regulated  garbage.  Based  on  a 
worst  case  estimate  of  4.2  percent  of  the 
combined  income  cost  of  compliance  for 
small  vessels,  the  Coast  Guard  certifies 
that  if  the  proposed  rules  are  adopted, 
they  win  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  snail  antitiaa.  As  discussed 
throughout  the  SUPPUMMfTAiiv 
— ■QWMATieil.  some  existing  legislation 
may  duplicate,  conflict  or  overlap  with 
the  proposed  rule.  Some  of  these  include 
the  Clean  Air  AcL  Clean  Water  Act 
Resource  Conservation  and  Recovery 
AcL  The  Qaan  Air  Act  and  Resource 
Conservation  and  Racovsry  Act  may 
restrict  the  uss  of  incinerators  as  a 
compliance  choice  for  vessel*  in  VS. 
waters.  Specifically,  the  Clean  Air  Act 
may  restrict  emiasion*  from  incinerators 
and  the  Resource  Conservation  and 
Recovery  Act  may  restrict  the  ahora 
disposal  of  clinkers  or  asba*  from  vessel 
incineraton.  The  Qaan  Water  Act  also 
prohibits  th*  discharge  of  poDtttanls, 
indnding  garbage,  in  U.S.  waters.  There 
is  a  dupU^tion  ot  dw  proposed  rale  and 
regulations  implementing  the  dean 
Water  Act  for  floating  garbage  and  an 
inconsistency  between  them  for  nonr 
floating  solid  wastes  in  that  the 
proposed  rule  would  prohibit  the 
discharge  of  oon-flaating  waste*  fram 
mobile  ofbhore  drilling  mits  and 
ptatforms,  while  tiie  Clean  Water  Act 
regulations  would  aBow  this  type  of 
discharge. 

Divirooniantallnipact 

Under  Annex  V  of  MARFOL  n/TB, 
the  Act,  and  these  proposed  fagalatlons, 
the  discharge  of  plastic  from  vasaels  into 
the  sea  will  be  prohibited  and  the 
discharge  of  other  sMp-generatad 
garbage  within  25  nautical  miles  of  land 
will  be  restricted.  Ports  and  terminals 
where  ship*  call  would  also  be  required 
to  provide  adequate  fadliUes  for 
receiving  this  garbage. 

The  reception  facility  rule*  in  this 
document  do  not  directly  affect  die 
marine  environnent,  but  they  are  an 
essential  part  of  an  overall  scheme  to 
limit  pollution  of  the  marine 
environment  and  substantially  reduce 
the  need  to  dispose  of  plastics  and  other 
ship-generated  garbage  at  sea.  The 
proposed  facSity  regdations  will  affect 
the  locations  srhere sMpgeueiated 
gaiboge  is  received  by  inception 
facilities.  inpleDiantiQg  the  reqairements 
of  Regnlation  r  of  Annex  V  of  MARPOL 
73/78,  that  adequate  reception  fadhties 
be  available  to  meet  the  needs  of  ships 
without  undue  delay,  ff  left  unregulated. 
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ships  would  not  be  able  to  discharge 
garbage,  espedally  APHIS  regulated 
garbage,  at  all  ports  and  terminals 
because  reception  facilities  would  not 
be  readily  available.  Further,  in  those 
ports  and  terminals  where  reception 
facilities  would  be  available,  the 
demand  for  reception  facilities  would 
exceed  the  supply.  This  would  drive  up 
the  cost  of  disposal,  contribute  to  the 
delay  of  vessels,  and  adversely  affect 
compliance  with  the  discharge 
requirements  of  Annex  V  and  the  Act. 
The  regulations  are  expected  to  have 
a  benefldal  effect  on  the  environment 
by  contributing  to  the  reduction  of  the 
occurrence  of  plastic  in  the  marine 
environment  as  well  as  other  ship- 
generated  garbage.  However,  the  impact 
of  the  proposed  action  involves  two 
factors.  First  is  the  source  of  the  marine 
debris.  The  proposed  regulations  apply 
to  U.S.  vessels  and  foreign  flag  vessels 
when  operating  in  U.S.  waters.  U.S. 
vessels  account  for  less  than  5%  of  the 
worid  fleet  Foreign  flag  vessels  which 
operate  in  U.S.  waters  make  up  a  much 
larger  percentage  of  this  fleet.  Once 
outside  U.S.  waters,  foreign  flag  vessels 
from  a  country  not  signatory  to  Annex 
V.  are  not  required  to  comply  witii  these 
regulations  and  may  continue  past 
disposal  practices.  Over  1,000  public 
vessels  in  noncommercial  service, 
induding  naval  vessels  and  other 
government  owned  or  operated  ships, 
have  until  five  years  after  the  effective 
date  of  these  regulations  to  comply  with 
regulations  established  by  their  own 
agencies  to  implement  the  requirements 
of  Annex  V.  Further,  these  regulations 
do  not  apply  to  land  based  sources 
which,  depending  upon  the  predominant 
activity  in  the  region,  may  account  for 
more  than  half  of  the  debris  in  the 
marini*  environment  Therefore,  this 


action  can  influence  only  a  rather 
limited  portion  of  the  overall  marine 
debris  problem. 

The  second  Dactor  is  the  marine 
environment  Several  negative  impacts 
from  marine  debris  have  been  noted  on 
marine  wildlife  including  selected 
endangered  species.  The  effect  of  this 
regulatory  program  on  these  impacts 
will  be  limited  for  several  reasons.  First 
the  proposed  action  will  have  limited 
influence  on  the  overall  marine  debris 
problem.  Second,  there  is  httle  evidence 
to  suggest  that  persistent  marine  debris 
has  had  a  significant  adverse  impact  on 
environmental  populations.  There  is 
ample  evidence  diat  entanglement  and 
ingestion  of  persistent  marine  debris 
have  had  an  adverse  affect  on 
individual  members  of  many  spedes; 
however,  scientists  can  identi^'  adverse 
impacts  on  only  a  few  wildlife 
populations,  e.g..  Northern  fur  seals  and 
the  endangered  Hawaiian  monk  seals. 
Third,  the  proposed  regulations  do  not 
affect  acddental  loss  of  fishing  gear  or 
active  fishing  operations,  which  are 
major  contributors  to  the  issue  of 
entanglement  Fourth,  plastics  account 
for  a  small  portion  of  the  debris 
disposed  of  by  ships.  The  bulk  of  ship- 
generated  garbage  is  still  permitted  to 
be  discharged  further  out  at  sea. 

A  draft  environmental  assessment  of 
these  regulations  has  been  prepared  and 
may  be  inspected  or  copied  at  the 
address  indicated  in  paragraph  of 
ADDRESSES  above. 

Paperwork  Reduction  Act 

This  proposal  would  change  the 
information  collection  requirements  at 
33  CFR  151.66  and  33  CFR  158.40. 
Revisions  to  existing  OMB  paperwork 
approval*  have  been  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  for  these  proposed  regulations. 
They  have  been  assigned  RCS/OMB 
Control  Numbers  2115-0644  and  211S- 
0543  mspactlvely.  This  proposal  would 
make  it  mandatory  for  masters  to  give 
24  hours  notice  of  the  need  for  an  APHIS 
approved  reception  fadhty  and  for  all 
ports  and  terminals  which  meet  the 
requirements  of  33  CFR  158.40  to  apply 
for  a  COA  for  Garbage.  This  proposal  is 
discussed  in  the  preamble  of  this  notice 
under  "Supplementary  Information." 
Persons  desiring  to  comment  on  this 
information  collection  requirement 
should  submit  their  comments  to  the 
Office  of  Management  and  Budget  at  the 
address  Usted  in  the  fifth  paragraph  of 
Auuiw.mi  above.  A  copy  of  these 
comments  should  also  be  submitted  to 
the  Coast  Guard  at  the  address  shown 
in  the  first  paragraph  of  adohesses 
above. 

Federalism  Statamaat 

This  notice  of  proposed  rulemaking 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  1261Z.  and  it  has  been 
determined  that  the  concepts  discussed 
therein  do  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment. 

Regulatory  Infoiaution  Number  (RIN) 

A  regulatory  information  number  has 
been  assigned  to  this  regulatory  action 
and  it  is  listed  in  the  Uiiified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  (RISC) 
publishes  the  Unified  Agenda  in  April 
and  October  of  each  year.  The  RIN 
number  listed  at  the  heading  of  this 
docimient  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 
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n.        CARGO  ASSOCIATED  WASTE 

CompUu  iHs  section  only  ff  your  facility  unloads  dry  bulk,  break  bulk,  or  containerized  cargo. 
R.     ENTER  local  amoiiiit  of  break  bulk  cvgo  ncetved  dwing  a  peak  icven-dajr  period. 


NAME  OT  TERMINAL/PORT 
ADDRESS 


telcphon 


I  •     EJOMESTIC  WASTE-  Complete  those  sections  conespcmding  to  the  vessel 
types  visiting  your  terminal  or  port 


lkg=  2.2  pounds 
1  pound=.4S  kg 


1.   HARBOR  VESSEL  SECTION: 

Hartxir  ve!ael!i  are  considered  vessels  that  do  noc  leave  Uie  vicinilY  of  Ihe  teimiiial  ^xm  and  are, 
Ihercfore,  always  in  icsDicted  waters.** 


A.  ENTER  number  of  harbor  vessels  using  ihe  lerminal/poct  during  a  peak  seven^day 
period 

B.  ENTER  average  duration  of  harbor  vessel  activily  at  terminal/port  with 
persons  aboard. 

C.  ENTER  average  number  of  person  on  board  a  typical  harbor  vesseL 


days 


IZZl 


AaBxCl I 


D.     CALCULATE  domestic  garbage  resulting  from  harbor  vessels. 

(Nole:  average  generation  rale  on  harbor  vessels  is  assumed  to  be  1.0  kgfperson-day) 

2.  INLAND  AND  COASTAL  WATERWAY  VESSEL  SECTION: 

/»itoiid  and  coastal  watentny  vessels  are  considered  vessels  which  do  not  travel  beyond  the  offshore  limits  and 
tre  usually  in  restricted  waters." 

E.  ENTER  number  of  inland/coastal  vessels  entering  the  terminaU^mrt  ihving  a  peak 
seven-day  period. 

F.  ENTER  average  duration  of  inland/coastal  vessel  stay  at  terminal/port  (with  persons 

aboard)  plus  average  duration  of  voyage  to  terminal/port  through  restricled  waters.** 


vessel 
week 


dayt 


G.     ENTER  average  number  of  persons  on  board  a  lypica]  inland/coastal  vessel. 


H.     CALCULATE  domestic  garbage  resulting  from  inland/coastal  vessels. 


I \J!- 


El  FiGi  1.3 

(Note:  average  generation  rate  on  inlandlcoastal  vessels  is  assumed  to  be  I J  kglperson-day) 


S.     ENTER  b>ts]  amoum  of  dry  bulk  cargo  received  during  a  peak  seven-day  period. 

T.     ENTER  total  amovnt  of  containerized  cargo  received  during  a  peak  seven-day  period. 

U.  CALCULATE  *>I>1  cargo  associated  waste. 

in.     ALL  OTHER  GARBAGE  WASTE 


week 
wedc 


123  *  10000      25000 


V.     ENTER  average  duration  of  a  vessel  suy  (for  all  vessels  in  facility)  at  terminal^iort 
pins  avnage  duration  of  transit  through  restricled  waters**. 

W.    On^R  average  quantity  of  all  other  garbage  waste  generated  daily  from  typical  vessel. 
[This  should  include  such  wastes  as  scrqied  paint,  not  waste,  sweeping  waste  and 
cngiDe  room  maintenance  waste.] 

X.    CALCULATE  all  other  waste  per  vessel. 


Y.     ENTER  average  number  for  vessels  (all  Qrpes)  at  terminaV^ort  during  peak 
■cwcn-day  period 

Z.    CALCULATE  total  of  all  other  garbage  waste  for  all  vesseb. 


AA.    CALCULATE  toul  garbage  ciqMci^  demand  from  vesseb  visiting  this  facility. 


days 

vessel^ 

1     1 

-^ 

V   iW 

vessels 

1     1 

kg 

X  «Y 

1                   1 

-weS- 

Q  +  U+Z 

UMI 


*  An  formulae  are  based  on  the  Marine  Environmental  Protection  Commiiuc  paper  23/WP.  10  entided.  'DRAFT  GUIDELINES  FOR 
THE  IMPLEMENTATION  OF  ANNEX  V.  REGULATIONS  FOR  THE  PREVETfTION  OF  POLUmON  BY  GARBAGE  FROM  SHIPS." 

**  Restricted  waters  as  used  here  means  Ihe  "Navigable  Waters  of  The  U.S."  as  defined  in  33  Code  of  Federal  Regulations  Part  2.0S-2S. 
[These  waters  include  the  Territorial  seas  (3  miles  off  shore),  lakes,  bays,  sounds,  rivers  and  interciMstal  waterways.] 
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WORKSHEET  EXAMPLE: 


Thrifty  Services  owns  a  waterfront  terminal  whicli  offloads  3  oceangoing  oil  tankers 
per  week.    Tiiese  vessels  arrive  from  the  far  cast  every  week  and  stay  inport  for  three 
days  and  then  depart  once  again  for  the  far  cast.    Two  of  the  vessels  have  a  crew 
complement  of  ten  persons.    The  remaining  vessel  only  has  a  crew  of  eight    There  is 
an  eight  hour  passage  through  restricted  waters  before  arriving  at  the  terminal. 
Besides  the  domestic  waste,  vessels  usually  generate  about  20  kg  of  other  garbage  per 
day.    This  garbage  consists  of  sweeping  waste,  scraped  paint  waste,  rust  waste  and 
engincroom  maintenance  waste. 


For  Ml  parlieular  ease.  Mince  the  terminal  only  receives  oceangoing  vessels 
and  those  vessels  only  carry  oil  in  bulk  only  sections  I.3.,  1.5.  and  III.  would  be 
completed  on  the  worksheet  as  shown  below: 


I.  DOMESTIC  WASTE  (corn) 

3.    SEAGOING  CARGO  VESSEL  SECTION: 


■in  ifwiMiyii  im  Aniag  ■  p 


K.  BfTCllaMnfifl 

L  CALCVJUTEdo 
(Ntmt 


i.  TOTAL  DOMESTIC  GARBAGE 

O   CALCULAlEe 


in.      ALL  OTHER  GARBAGE  WASTE 


m  d'a  vomI  itty  (Tor  ill  vvmIi  in  bciliiy)  n  lennnal^MMl 


W.  E^fTE>p^^l^»^P■■^ilyrf«lloa»g■lb■^g^^M^^MWl^^<Mlyfww^lypk^l»^^i 


X.  CALCULATE  III  cAwwMKpOTMMd. 

y.   ENTER  awaifimntarfwMHli  (an  iypH)MMnMMl/pMAuir«pa^ 

Z.  CALCULATE  rtwioirirf  in  odwryrtif  Mat  far  «a»wi»lt 

AA.  CALCULATE!! 


3.3        ^ 

9.3      jss 


92.1 


I    92.1 1  -Hr 


_2Q_ 


v«Mti-*y 


r~6on  ^ 


1E2  -^ 


1272.1   I     -^Sk- 

Q<U>Z 
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APPENDIX  B: 


APPLICATION  FOR  A  RECEPTION  FACILITY 

CERTinCATE  OF  ADEQUACY  FOR 

GARBAGE 


FORMC 


Th»  Ad  to  PravMl  PoNulion  From  Ships  (33  USC  1001)  authorizM  ItM  DcpvlmMt  ol  Tnmpertation  to  Inu*  cMtNictfM  to  Tenninita  and  Pert* 
vvntyhiQ  their  atequBcy  to  receive  openiionii  Qarbaoe  from  ihipa.    ReffuMlens  >mplemef«k>o  thli  progrMii  em  In  33  CFR  Code  of  Federal 
Reguirtions  Part  ISa.      To  oonHnue  to  rectove  iNpe  el  a  port  or  terminal  an  tppUcmt  muei  hold  a  Cartlinte  ol  Adequacy  tor  Qaibag*  I  I 
retrieves  oceangoing  lankars.  or  any  other  ooeengoing  chip  ol  400  groee  tone  or  mar*,  carrying  reelduee  and  mixhirae  oontiMng  el:  or  I  II 
redevee  ooeerigoing    ahipe  canning  Noxious  Uquid  subetartoe*.  To  redeva  •  Certlicato  ol  Adequacy  tor  Qartiage  appNctfon  is  laquimd  en  FORM  0. 


Deflnltlona: 

Tenn/rMf':     an  onehore  tacNily  or  an  olfshore  slructure 

Iha  Unitod  Sues  and  used,  or  Mended  to  bs  u 
doliniUon  ol  "navigabls  waters'  lor  the  purpoaes 


In  tha  navlgalito  waters  of  Iha  Unkad  Stataa  or  subfect  to  the  )uriatlciioK  el 
•ed,  ae  (acWy  lor  the  tranaler  or  other  handHng  of  a  harmlul  substance.  The 
of  thia  aedion  may  be  lound  m  33  CFR  2.0S-2S. 


•Port"; 


(1)  a  grM^  ol  tenninals  thtf  oombinea  to  ad  as 

or  other  orgatiization  ihd  chooeee  to  be 

Port  atso  weans  a  commercial  Bshing  ladBiy. 


a  unR  and  be 
a  pert  tor 


a  pert  lor  purpoaea  d  thia  part;  or    (2)  A  peri  aaiheray 
at  this  part.    For  the  purpeaaa  ol  AnneK  V  d  Maipd  TVTB 
laeitty  and  a  minerd  and  oH  induatry  ahorebaae. 


A .  Terminal   Section: 

Complete  this  section  if  you  are  implying  as  a  single  terminal. 

D 

Name  of  Terminal 


Check  the  following  Iwxes  K  ttie  tenninal  receives  or 
dischaiges  any  of  the  following  cargoes  from  vessels 
visiting  the  terminal: 


Street  Address 


City" 


State 


Zip 


Name  of  Terminal  Person  in  charge 
Pftone  number        (        ) - 


After  computing  this  section  go  to  Section  C. 


nOiV  wastas 
Fual 

Buk  dry  cargo 
Explosivas 

Hazardous  Sut>stances 
Fish 


IDischaiga 
lOiacharga 
jOisctiarge 
jOischarg* 
](}ischarg« 
lOischarge 
lOischarga 
JDischarga 


Check  the  following  boxes  if  the  terminal  harxjiec  or 
services  any  of  the  following  vessels: 

Vassals  of  Foraign  registry  OUnmannad  Barga* 

U.S.  Vassals  in  domaslk;  trada  QChamical  shipa 

U.S.  Vasssb  in  foraign  trade  QContainar  ships 

Passenger  vassals  MBraak  bulk  mp* 

JVassals  servicing  tha  offshore  QFany  boat  ships 

Mineral  and  oil  industry  UFishmg  ships 


P.       Port      Section:         compile  I*u  secHon  fyon  are  applying  at  a  POUT. 


E 


Name  of  Port 


Street  Address 


City 


State 


Zip 


Name  of  Port  Person  in  charge 

arMcodt 

Phone  number        (         1 


Number  of  Terminals  which 
will  be  members  of  this 
Port? 


BEST  COPY  AVAILABLE 


UMI 
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B.     Port    Section    fCOnt)     IndtvMual  terminal  data: 

fortf  jrgloniwyiin  timfettammgaitrittfbrtach»dniditaturmiiulwki£kigmmeii^«roftktpcrt. 


2. 


Name  of  Tenninal 


Street  Address 
City 


State 


"Zip" 


Name  of  Terminal  Person  in  charge 
Phone  number        (        ) - 


Signature  of  Person  in  Charge  of  Terminal 

signature  inMtMm  Tsmlnal  Hi  fciiiiiuy i  thai  wnnnal  igrM*  «rd  conaiiw 

le  Mmg  wiMlJwaa  m  m  mwMr  tt  Wm  pM.  iliiiilliil  In    Swian  S. 


2. 


Check  the  following  boxes  K  the  terminal  receives  or 
any  of  the  following  cargoes  from  vessels 
visiting  ttie  terminal: 

JOisctMne  Dnieii»i 
[Dj^daigep 


4.    Check  the  folkiwing  bo«e«  if  the  tmminal  handles  or 

services  any  of  the  follawing  vessels: 

Vessels  ol  Foraign  ragistiy        DUnmanned  Barges 
as  Vassals  in  donwelE  trade  UC*<*'<<|^^^ 
li.S  Vettsals  in  foraign  Ifade      nConlainar  snpa 
Passenger  vessels  QBraak  Ixilk  sh^ 

JVessols  servicing  the  offshore    QPerry  boatsh|)s 
Mirwral  and  oil  industry  QFishmg  ships 


Name  of  Terminal 


3.    Check  the  following  boxes  if  the  terminal  receives  or 
discharges  any  of  the  following  cargoes  from  vessels 
visiting  the  terminal: 


Street  Address 


City 


State 


Zip 


Name  of  Terminal  Person  in  charge 
Phone  numt)er        (        ) - 


Signature  of  Person  in  Charge  of  Terminal 

Sl^Wiff*  liiHi  ■■•  Tannnal  Ach/WWIVdgM  lh«  Mnnin«l  aorMs  and  CCflMflU 
MMnQconMlMvd  M  «  ifMnibar  «l  Ifw  port.  dMcrtMd  m    Stction  B. 


DOl 

nOily  wastes 
iFual 

jBuh  dry  cargo 
J  Explosives 


IHazaidous  Substances  QDischarge 
JPish  yOisdiaige 

QOIher  uDischarge 


Discharge  [Receive 
Discharge  p 
lOischarga  | 
IDischarge  IHaceive 
Discharge  QRacsivc 


4.   Check  the  folkiwing  boxes  if  the  terminal  handles  or 
services  any  of  the  following  vessels: 

Vessels  of  Foreign  registry  DUnmanned  Barges 

U.S  Vessels  in  domestic  trade  QChemical  sttips 

U.S.  Vessels  in  foreign  trade  nContainer  ships 

Passenger  vessels  DBreak  bul<  ships 

Vessels  servicing  the  offshore  QFerry  boat  shifM 

Mineral  and  oil  industry  QFishing  ships 


Name  of  Terminal 


3.    Check  the  following  boxes  if  the  terminal  receives  or 
discharges  any  of  the  following  cargoes  from  vessels 
visiting  the  terminal: 


Street  Address 
City 


State 


Zip 


Name  of  Terminal  Person  in  charge 
Phone  number        (         ) - 


Signature  of  Person  in  Charge  oi  Terminal 

SlgnMM  tadcMs  Tanrinl  Asha^i^H  SM  I 
»  take  MMMMirt  «  ■  MMttar  «l  •mpmn.  d 


Da 

DOily  wastes 

□Fuel 

ySult  dry  cargo 

nExptosivss 

MHazardous  Substances 

nFish 


B 


Discharge  DRaoeive 


Discharge 
Discharge 
Disctiargo 
Discharge 
Discharge 
Discharge 
jDischarge 


4.    Check  the  following  boxes  if  the  terminal  handles  or 
services  any  of  the  foUowng  vessels: 

DVassels  of  Foreign  registry        DUnmanned  Barges 
.  U.S.  Vessels  in  domestic  trade    DChemical  ships 
,  U.S.  Vessels  in  tveign  trade       JContainer  ships 
.  Passenger  vessels  JBreak  buk  sh|pe 

J  Vessels  servcing  the  offshore    jFerty  Inalslnps 
Minaral  and  oil  indu^  QFahing  ships 


Vm  paqa  mar  be  locally  reproduced  to  accomodate  laioer  Ports 
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Section  C. 

1.  Does  the  tenninal  or  port  receive  more  than  25  visits  from  vessels  arriving  from  foreign  pons  (except 
Canada),  Hawaii  or  any  territories  or  possessions  of  the  United  States? 

Dves 

IHno  tfUmmm-rifNO' tolovatkmNo.S 

2.  Does  the  terminal  or  port  have  facilities  approved  by  the  Administrator,  Animal  and  Plant  Health  Inspection 
Servkie,  U.S.  Department  of  Agriculture,  for  the  disposal  of  gart>aga  from  foreign  ports  (except  Canada),  Hawaii 
or  any  Territories  or  Possessions  of  the  United  SUtes  in  accordance  with  Title  9  Code  of  Federal  Regulations 
Part  94.  Dves 

O  No  i|ra«<»»k-M>->. 


fMMEOF  APHIS  APPROVED  FAOUrr 


TYPE  (NONERATOa  STERILIZEa  AUTOCIAVE,  ETC.) 


aiy 


Sias 


Ptiona  NurrtMH 


3.    For  those  lemiinal(s)^>ort(s)  requiring  the  servwes  of  en  Animal  and  Plant  Health  Inspectton  Servtee  approved 
facility,  wouW  the  terminal  or  port  receive  all  gartjage  from  these  ships  visiUng  the  terminal/port  within  24  hours  of 
vessel  after  notification  of  need  for  such  servKes  is  given? 

' — I        «*>«onr/»«i«i)iiin  iiiii  11) 


4.  Is  the  terminal  or  pott  able  to  receive  all  garbage  as  defined  in  33  CFR  158.120  whk:h  the  master  or 
person  in  charge  of  a  ship  desires  to  discharge,  except: 

(1)  large  quantities  of  spoiled  or  damaged  cargoes  not  normally  expected  to  be  discharged  by  a  ship;  or 

(2)  garbage  from  ships  not  having  commercial  transactions  with  that  tenninal  or  port? 

Dve. 

*— '       mttncniattMt,mmi  —  >irfitiii) 

The  tamiinal/port  person  in  charge  identified  in  the  AppBcatxxi  shal  notify  *eU.  S  CMSjaiard  Captain  of  the  Port  (COIP)  h 
writing  30  days  (rfter  any  of  the  tenninal/port  inlomiation  supplied  under  33  CFR  158.165<bK3)  changes. 

Civil  Penalties.  A  person  who  *ar  notice  and  an  opportunity  far  a  hearing,  is  found:  ,. , .^^inni. 

a.  M  have  made  afalsa,  fictitious  or  fraoduleni  slatameni  or  rapiesentat»n  in  any  inattsr  n  wh«*i  a  *f«*JJf  "^J(*22~2?" 
required  »  be  mede  under  the  Act  to  Prevent  Polkjtion  from  Shipe,  or  the  regulations  thereunder,  shall  be  table  to  the  Unsed  Sl*es 

lor  a  avil  penally,  not  to  exceed  $5,000  tor  each  statement  or  rspresertatron:  or 

b  to  have  vbWed  the  Act  to  Prevent  Pollution  from  Ships,  or  the  regulations  issued  thenmder.  shall  BaWe  to  the  United  States  tor  a 
civii  peiialty,  not  to  exceed  $25,000  tor  each  volation. 


rPHTIFICATIQN 


I  HEREBY  CEKTIFT  THAT  THE  INFORMATION  nOVIDED  IN  THIS  APPUCATION  FOR  A  CARBACERECErnON 
FACIUTY  CERTIFICATE  OF  ADEQVACT  FOR  RBCEFTION  FACILITIES  RECEIVING  CARBAGE  IS  COMFLETE. 
TRUE  AND  CORRECT  TO  THE  BEST  OF  HY  KNOWLEDGE,  INFORMATION.  AND  BEUEF. 


SIGNATURE  OF  TERMINAUPORT  PERSON  IN  CHARGE. 
PRINTED  OR  TYPED  NAME  OF  PERSON  IN  CHARGE    _ 

DATE  SIGNED 


r  /  ViA  sa.  No.  20B  /  •nawday.  Octobw  37.  MM  /  Propo— d  RuIm 
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Section    D: 

Ctfcto  ll>»  kteatlaH  ot  Hm  USCO  Captrtw  of  tfc»  PBft  OWte*  aMe*  ft»»  mitherttr  In  row 

Comnandbig  Offiew 

CemnMndbig  Ofllcor 

Coimnanding  Officer 

CooMiandlng  Offieef 

Commanding  Officer 

Commendng  OMoaf 

Commending  OMoef 

Commending  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commandng  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commanding  Officer 

Commandbig  Officer 

Commanding  Officer 

CommarKSng  Officer 

Commanding  Officer 

Commanding  Officer 

Captain  o(  flie  Port,  New  Haven 

Captain  cH  (he  Pon.  New  Yoik 

Captain  o(  the  Pod.  Houston 

Captain  of  the  Port  Mmiwgon 

Captain  of  the  Port,  Sautt  Sta.  Maria 


USCO  Maine  Safety  OMca 

GUMl 

1 

Boalon.MA 

2 

USCO  Marine  Safely  Office 

Peitlend,  ME 

3 

USCO  MartiM  Sriety  OMca 

Pnvidence,  Rl 

4 

USCO  Marine  Safety  Office 

Huntington.  WV 

S 

USCO  Maitna  Safety  once 

ioUaviile.  KY 

e 

USCO  Marine  Safety  OOtoa 

MMvHa.TN 

7 

USCO  Marine  SaMy  one* 

PadUc^KV 

• 

USCO  Merino  Safety  Office 

PIttsburyh,  PA 

9 

USCO  Madna  Safety  Office 

StLnUs,MO 

10 

USCO  Marina  Safely  Office 

BaMmore.  MD 

11 

USCO  Marine  Safety  Offlca 

Hampton  Itoads,  VA 

12 

USCO  Merino  Safety  Office 

WlifiNnQtofii  NC 

13 

USCO  Marine  Safety  Office 

Chaiteiton.  8C 

14 

USCO  Marine  Safety  Office 

Jedtaonvllie,  FL 

15 

USCO  Marine  Safety  Office 

San  Juan,  PR 

16 

USCO  Marine  Safety  Office 

SavannatwOA 

17 

USCO  Marine  Safety  Office 

Tampa.  FL 

18 

USCO  Merino  Safety  Office 

Chicago,  iL 

18 

USCO  Marine  Safety  Office 

Coipue  Ch<M.  TX 

20 

USCO  Marine  Safety  Office 

GaNaann,  TX 

21 

USCO  Marine  Safety  Office 

Pott  Arthur,  TX 

22 

USCO  Marine  Safety  Office 

Mobile,  AL 

23 

USCO  Madna  Safely  Office 

Buffata,  NY 

24 

USCO  Marine  Safety  Office 

Cleveland.  OH 

25 

USCO  Marine  Safety  Office 

Detroit,  Ml. 

26 

USCO  Marine  Safety  Office 

OIAIIII.MN 

27 

USCG  Marine  Safety  Office 

Mlwaakee.  Wl 

28 

usee  Marine  Safely  Office 

Toledo.  OH 

29 

USCO  Marine  Safety  Office 

Long  Beach.  CA 

30 

USCQ  Marine  Safety  Office 

San  Diego.  CA 

31 

USCO  Merino  Safely  Office 

San  Francisco,  CA 

32 

USCQ  Marine  Safety  Office 

Portland.  OR 

33 

USCG  Marine  Safety  Office 

Honolulu.  Hi 

34 

USCQ  Marine  Sale«  Office 

Anctwrage,  AK 

35 

USCO  Marine  Safely  Office 

Juneau.  AK 

36 

USCG  Marine  Safely  OMca 

ValdM.AK 

37 

USCG  Marine  Safely  Oflica 

Pugel  Souirit  WA 

36 

USCG  Marine  Salety  Office 

Morgan  CHy.  LA 

39 

USCG  Marine  Safety  Office 

Miami.  R 

40 

USCG  Marine  Safety  Office 

PhlladalpNa,  PA 

41 

USCO  Mertne  Safety  Office 

New  Orieens,  LA 

42 

USCG  Oniup  Long  IKand  Sound 

New  Haven.  CT 

43 

USCO  Group  New  Yorii 

NewYorti.NY 

44 

Port  Safety  Sutton  Houeton 

Houston.  TX 

45 

USCOGRapMukegon 

Miriiagsn.MI 

46 

USCQ  Group  Sault  Sle.  Marie 

SauH  Ste.  Marie,  Ml 

47 

LiatofSubiecl* 
33CfRPaitlSl 

Oil  pollution.  Reportiiig  and 
reconUceeping  requiiament*.  Water 
pollutioa  conttoL 

33  cm  Part  ISS 

Oil  poRotion,  Reportisg  and 
recon&eeping  requiranents. 

33  CFR  Pait  1S8 

AdmiBfetretive  practice  and 
piMjeuuie.  Ilaiwirsi  Oil  poDnfion. 
Penalties.  Reporting  and  recordkeeping 
rei]iiiteiBeBts<  water  pollution  control. 

laCFRPaitZS 

Fire  prevention,  Marine  safety. 

In  oonaideraiian  of  dn  precedmg,  it  is 
propoeed  to  enend  hits  ISI,  15B  and 
158  of  nik  as,  Code  el  Federal 
Regulatiana  and  Part  2S  of  Tide  48,  Code 
of  Federal  BeguielionB  as  foUows: 

1.  The  hcnibig  of  Mrt  151  is  levised  to 
read  es  follows: 

PART  151-OIL,  NOXIOUS  LJQUID 
SUBSTANCE  AND  OARBAOE 
REGUULT10MS 

2.  The  authority  citation  for  Pert  151  is 
revised  to  reed  as  foQows: 

Authority:  33  U.S.C  13Zl(j)U)(Cl  and 
1903(b).  E.0. 1173S,  4»  CFR  l.«. 

3.  Section  ISIjOI  is  revised  to  read  as 
foUows: 


1 1514 


JISIAI 

The  purpose  of  this  partis  to 
implement  the  Act  to  Revent  Pollution 
from  Ships.  1980,  as  amended  (33  U.S.C 
1901-1911)  and  Annexes  I  (Oil].  D 
(Noxfoos  Liquid  Substances)  and  V 
((Garbage)  of  the  IntematiaDal 
Convention  for  the  nevention  of 
Pollution  bom  Ships,  1973,  as  modified 
by  the  Protocol  of  1978  relating  thereto 
(MARPOL  73/78),  done  at  London  on 
February  17, 1978. 

Note.— MARPOL  73/7B  is  avaUable  from 
tlie  National  Tacterical  kfauiatmn  Service, 
5285  l^tt  Koyai  Road,  Springfield.  VA  22161. 
Please  include  reference  ounbet  "ADA  IfiB 
506"  in  your  nquest 

4.  Section  151.03  is  revised  to  leed  as 
follows: 


(ISIM 

This  part  applies  to  each  lUp  that 
must  comply  wilk  Aaoex  L  D  or  V  of 
K<ARPOL7V7a. 

5.  Section  151.05  is  amended  by 
adding  tbe  definMone  for  the  terms 
"Dishwater",  "Gerbage".  "Crayvrater". 
"iiafinfiil  substance",  "Plestic",  "Victual 
waste",  in  the  proper  elphabetical 
sequence  and  by  revising  the  definitions 
of  "Discharge".  "Pott",  and  "^lecial 
Area"  to  read  as  foUows: 


"□tackHge",  ee  defined  by  IvtARFOL 
73/78  in  relation  to  henrful  substances 
or  enaat  oonSaUbig  sncfc  sobstances, 
meana  an^  mkasa  hoereoever  cansed 
boB  a  ship  sad  indndea  any  eeeape, 
<lis|wieni,  spflling^  ieaking.  puuniiiig, 
emitting  or  emptying.  It  does  not 
include— 

(1)  Dumpiag  within  the  Beening  of  the 
Conveatioa  on  the  Reteullon  of  )i4erine 
Pollution  by  DampiBg  of  Westee  and 
Other  Matter,  done  at  i^nminn  on 
NovemiMT  13. 1972;  or 

(2)  Releaae  of  haraoAiI  substances 
directly  aiisnig  from  the  exploretion. 
exploitatioii.  and  associated  off-slKve 
processing  of  seabed  mineral  resources; 
or 

(3)  Releaae  of  hannfol  substances  for 
purposes  of  legitimate  scientific 
research  leiatiag  to  pollution  abatement 
or  controL  "Dishwater"  meens  the  liquid 
residua  from  the  manual  oc  autooiatjc 
yTshing  of  dishpt  and  nwhing  uteisils 
which  have  baea  pee^clcaaed  to  the 
extent  that  any  {bod  partinlea  edhering 
to  them  woald  not  nucmaUy  inteifere 
with  the  operatioa  of  automatic 
dishwashers. 


"Garbage"  laeaiis  all  kinds  of  victual 
domestic  and  operetiooal  waste 
excluding  freah  fish  and  parts  Ifaereot 
genetated  duiag  the  aataial  opsation 
of  the  sUp  and  Kable  to  be  dispoeed  of 
continnDealy  oc  periodically,  except 
dishwater,  paywater  and  Aoae 
substances  that  are  defined  or  listed  in 
other  Aaaexee  to  UASPOL  73/78. 

"Ckaywater"  mcana  drainage  from 
dishwasher,  shower,  laundry,  bath,  and 
washbasin  drains  and  doea  not  hidude 
drainage  from  toilets,  urinals,  hospitals, 
and  diaiaage  froa  cargo  spaces. 

"Harmful  substance"  aieans  any 
substance  which,  if  introduced  into  the 
sea,  Is  Rable  to  create  hazards  to  hnataa 
health,  harm  living  resources  and 
marine  hfe,  damage  amenities  or 
interfiere  with  other  legitimate  uses  of 
the  sea,  and  includes  any  substance 
sub^  to  control  by  BitARFOL  73/78. 

"Plastic"  means  any  gariiage  that  is 
soBd  material  that  contains  as  an 
essential  inpedient  one  ot  more 
synthetic  nrganic  high  polymers  and  is 
formed  or  sheped  during  either 
manufacture  of  the  polymer  or 
fabricetioB  iaio  a  foished  prodnct  by 
heat  er  pfeseare  or  both. 

Note, — Flastica  poaieas  material  pcopertiea 
ranging  from  hard  and  llrittle  to  soft  and 
elastic.  Plastici  sre  used  for  a  variety  of 
marine  apfJhaliaiw  ha  ;lw  jug,  but  act  Ksaled 
to:  Paddng  (vapotfiroof  barrien,  tmttles. 


containers,  haafs),  aki^  c 
(fifaet^aa  aad  lanlaeiad  a 
piping  insulation,  flooring  caapeto.  fahrira. 
adheatvaa.  alarlTical  a»d  iluiliMilr. 
components),  di8posal>le  eeting  utensils  and 
cupa  (including  foamed  products),  l>agi. 
aheetlBg.  floats,  synthetic  fialyag  acts, 
monofilament  fishing  liDe.  sOspping  bands, 
bardheti.  lynthettc  rope*  and  fines. 

"Port"  means: 

(1)  A  yoiqi  of  terminals  that  combines 
to  act  aa  a  aoU  and  be  considered  e  port 
for  the  purposes  of  this  pait: 

(2)  Aport  anthoarity  or  other 
organiaatiaa  that  dnoses  to  be 
considered  e  port  for  the  pnrpoees  of 
this  part; 

(3)  A  place  or  bdlity  that  has  been 
specificaOy  rtfsigislrd  aa  a  port  by  the 
Captain  of  the  Port  (COTTP):  or 

(4)  For  Ae  purposes  of  Annex  V  or 
MARPOL  73/7S.  terminals  or  facilities 
whicb  ptevide  ivhatf  age  or  other 
services  to  ships.  InrJiMiing  but  not 
limited  to  commercial  fishLag  facilities, 
recreational  boating  facilities,  or  nineral 
and  oil  industry  shorebases. 

"Special  area"  meana  a  aea  area, 
where  far  remgiiitwl  tn.hnkel  reasons 
in  relation  to  its  oceano^apUcal  and 
ecological  condition  and  to  the 
partiadar  character  of  its  traffic,  the 
adoption  of  special  raandatoty  methods 
for  the  prevention  of  sea  pollution  by  oil. 
NI&  or  getbege  is  required  Special 
arees  for  the  purposes  of  Annex  I  of 
MARPOL  73/78  include  those  listed  in 
{151.13  and  for  the  purposes  of  Annex 
V  of  MAXPQL  73/78  incfaide  those  Usted 
in  (151.58. 

"Victual  waste"  means  any  spoiled  or 
unspoiled  food  waste. 

6.  Section  1511)7  is  revised  to  teed  as 
foRows: 


{15147 

Each  Ceast  Gaard  official  designated 
as  a  Caplaia  of  Ihe  Port  (COTP)  or 
Offiun  in  Charge.  Marine  Inepection 
(OCMI)  Or  Commanding  O^er,  Marine 
Safety  Office  (MSO).  is  delegated  the 
authofityto: 

(a)  Issae  htemational  Oil  IMhition 
IVevmUon  non>)  Certificates: 

P>)  Detain  or  deny  entry  to  ships  not 

in  sabstantial  conplience  with    

MARPOL  73/78  or  not  having  an  lOPP 
Certifieata  or  evidence  of  cenpUance 
with  MARPOL  73/78  on  board; 

(c)  Receive  and  investigate  reports 
under  { 151.15;  and 

(d)  Issae  aabpoenss  to  require  the 
attendance  of  any  witness  md  the 
producliaa  of  docaments  and  other 
evidence,  in  the  course  of  investigations 
of  potential  violations  of  the  Act  to 
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Prevent  Pollution  from  Ship*,  at 
amended  (33  U.S.C  1901-1911).  this  part 
or  MAKFOL  73/78. 

7.  Section  151.06  is  teviaed  to  read  a* 
foUowe: 


ilSliM    OarMoli 

(a]  Unless  a  ship  is  entering  under 
force  majeure,  no  oceangoing  tanker  or 
any  other  oceangoing  ship  of  400  gross 
tons  or  more  required  by  I  ISl.lO  to 
retain  oil  or  oily  residues  and  mixtures 
on  board  while  at  sea.  and  no 
oceangoing  ship  canying  a  Category  A, 
B  or  C  NLS  cargo  or  NLS  residue  in 
cargo  tanks  that  are  required  to  be 
prewashed  under  46  CFR  Part  153.  may 
enter  any  port  or  terminal  under 

{ 158.110(a)  of  this  chapter  unless  the 
port  or  terminal  has  a  Certiflcate  of 
Adequacy,  as  defined  in  i  158.120  of  this 
chapter. 

(b)  A  COTP  may  deny  the  entry  of  a 
ship  to  a  port  or  terminal  under 

1 15B.lia(b)  if: 

(1)  The  port  or  terminal  doe*  not  have 
a  Certificate  of  Adequacy,  as  required  In 
1 158.135  of  this  chapter,  or 

(2)  The  port  or  terminal  is  not  in 
compliance  with  the  requirements  of 
Subpart  D  of  Part  158. 


1 1st.  10    me Jeeigiieled  Irowi  1 151  J»l 
8.  Section  151.00  i*  redesignated  as 

i  151.10 
S.  A  new  1 1514)0  is  added  to  Subpart 

B  to  read  a*  f<dlaws: 


I181M 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  this  subpart  applies  to 
each  ship  that 

(1)  b  operated  under  the  authority  of 
the  United  Slate*  and  engage*  in 
international  voyages; 

(2)  Is  operated  under  the  authority  of 
the  United  States  and  is  certified  for 
ocean  service; 

(3)  Is  opented  under  the  authority  of 
the  United  States  and  is  certificated  for 
coastwise  service  beyond  three  nautical 
miles  from  land; 

(4]  la  operated  under  the  authority  of 
the  United  States  and  operates  at  any 
time  seaward  of  the  outermost  boundary 
of  the  territorial  sea  of  the  United  State* 
as  defined  in  1 206-10  of  this  chapter  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  State* 
while  in  the  navigable  watere  of  the 
United  States,  or  while  at  a  port  or 
terminal  under  the  iurisdiction  of  the 
United  SUte*. 

(b)  This  subpart  does  not  apply  to: 
(1)  A  warship,  naval  auxiliary,  or 

other  ship  owned  or  operated  k^  a 
country  when  engaged  in 
noncommercial  service; 


(2]  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  Great  Lakes 
of  North  America  or  their  connecting 
and  tributary  waters; 

(3)  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  internal 
waten  of  the  United  States  and  Canada 
(as  defined  in  i  2.0^20  of  this  chapter); 
or 

(4)  Any  other  ship  specifically 
excluded  by  MARPOL  73/78. 

10.  Section  151.11  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


I1S1.11 

(a)  Sections  151.10  and  151.13  do  not 
apply  to: 

11.  Paragraphs  (a)  and  (g)  of  1 151.13 
are  revised  to  read  as  follows: 

{151.13    SpedatafWH  tar  Annul  of 
MAHKN.  73/78. 

(a)  For  the  purposes  of  this  subpart 
the  special  areas  are  the  Mediterranean 
Sea  area,  the  Baltic  Sea  area,  the  Black 
Sea  area,  the  Red  Sea  area,  and  the 
"Gulfs  Area"  that  are  defined  as 
follows: 

(1)  The  Mediterranean  Sea  area 
mean*  the  Mediterranean  Sea  proper 
including  the  gulfs  and  seas  therein, 
with  the  boundary  between  the 
Mediterranean  and  the  Black  Sea 
constituted  by  the  41*  N  parallel  and 
bounded  to  the  west  by  the  Straits  of 
Gibraltar  at  the  meridian  of  5*38'  W. 

(2)  The  Baltic  Sea  area  mean*  the 
Baltic  Sea  proper  with  the  Gulf  of 
Bothnia,  the  Gulf  of  Finland  and  the 
entrance  to  the  Baltic  Sea  bounded  by 
the  parallel  of  the  Skew  in  the 
Skagertak  at  sr44X  N. 

(3)  The  Black  Sea  area  means  the 
Blade  Sea  proper  mth  the  boundary 
between  the  Mediterranean  Sea  and  the 
Black  Sea  constituted  by  the  parallel 
41*  N. 

(4)  The  Red  Sea  area  means  the  Red 
Sea  proper  including  the  Gulfs  of  Suez 
and  Aqaba  bounded  at  the  south  by  the 
ihumb  line  between  Ras  si  Ane 
(12*8.5'  N.  4319.8'  E)  and  Husn  Mured 
(ir40.4'N.  43*30.2' E). 

(5)  The  Gulfs  area  means  the  sea  area 
located  northwest  of  the  rhumb  line 
between  Ras  al  Hadd  (az'SCN,  59*48'  E) 
and  Ras  al  Fasteh  (25*04'  N.  61 '2S'  E). 

(g)  Nothing  in  this  section  prohibits  a 
ship  on  a  voyage,  only  part  of  which  is 
in  a  special  area,  bxsm  discharging 
outside  the  special  area  in  accordance 
with  1 151.10 

12.  By  revising  1 151  JO  to  read  a* 
follow*: 


{151J0    AppOcaMllty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  subpart  applies  to 
each  ship  that; 

(1)  Is  operated  under  the  authority  of 
the  United  States  and  engages  in 
international  voyages; 

(2)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
ocean  service; 

(3)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
coastwise  service  beyond  three  nautical 
miles  from  land; 

(4)  Is  operated  under  the  authority  of 
the  United  State*  and  operate*  at  any 
time  aeaward  of  the  outermost  boundary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  1 2Xfr-10  of  this  chapter  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States 
while  in  the  navigable  watere  of  the 
United  States,  or  while  at  a  port  or 
terminal  under  the  jurisdiction  of  the 
United  State*. 

(b)  This  subpart  does  not  apply  to: 

(1)  A  tank  barge  whose  certificate  is 
endorsed  by  the  Coast  Guard  for  a 
limited  short  protected  coastwise  route 
if  the  barge  is  constructed  and 
certificated  primarily  for  aervice  on  an 
inland  route; 

(2)  A  warship,  naval  auxiliary,  or 
other  ship  owned  or  operated  by  a 
country  when  engaged  in 
noncommercial  service; 

(3)  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  Great  Lake* 
of  North  America  or  their  connecting 
and  tributary  water*; 

(4]  A  Canadian  or  U.S.  *hip  being 
operated  exclusively  on  the  internal 
waten  of  the  of  the  United  State*  and 
Canada  a*  defined  in  i  205-20  of  Ihi* 
chapter  or 

(5)  Any  other  *hip  specifically 
excluded  by  MARPOL  73/78. 

13.  Part  151  is  amended  by  adding  a 
new  Subpart  D  to  read  as  follows: 


Sec 

15131    Applicability. 

151.53    Special  areas  for  Annex  V  of 

MARPOL  73/78. 
161.55    Recordkeeping  requirements. 

(Reserved] 

151.57  Waste  management  plant. 
(Resennd) 

151.58  Placards.  [Reserved) 

1 51  jn    Inspection  for  compliance  and 

enforcement 
151.63    Cootiol  of  dischaige  of  plastic  or 

garbage. 
151 .65    Reporting  requirements  for  garbage 

regulated  by  USDA 
151.67    Opersting  requirements:  Discharge  of 

plastic. 
151 J0    Opemting  requirements:  Discharge  of 

outside  special  areas. 
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151.71    Operatiag  leqaitemenis:  Discliafge  of 

garbage  within  Bpedal  sreaa. 
151.73    Opersting  requirements:  Discharge  of 

garbage  from  fixed  or  floating  platfonna. 
151.75    Gmdet*  or  cnannTsten. 
151 J7    Excepttane  fbr  eBelgendes. 
151.81    P  nihlssfavlotoinn. 


Subpwt 

{ 151.51 

(a)  Except  at  provided  by  pangraph 
(b)  of  Ihi*  *ection.  thi*  *ubpart  applies 
to: 

(1)  Each  ship  that  is  of  United  States 
registry  or  nationality,  or  one  operated 
under  the  authority  of  the  United  States, 
wherever  located;  and 

(2)  Each  ship,  other  than  a  ship 
referred  to  in  paragraph  (a)(1)  of  this 
section,  while  in  the  navigable  waters  or 
the  Exchraive  Economic  Zone  of  the 
United  States. 

Note  to  pacayaph  M(ZV— The  Exclusive 
Economic  Zone  extends  from  the  baseline  of 
the  territorial  sea  seewartl  200  miles  at 
defined  in  tlw  Pretidenttal  [VK:lamation  5030 
of  March  ia  1883  (3  CFR,  1983  COM?,  p.  22). 

(b)  This  *obpart  doe*  not  apply  to: 

(1)  A  warship,  naval  auxiliary,  or 
other  ship  owned  or  operated  by  the 
United  Stales  when  engaged  in 
nonconunercial  service;  or 

(2)  Any  other  ship  specifically 
excluded  by  MARPOL  73/78. 

{WU3   apMl*lai«Mtar«iip«iVof 
MARPOL  71/78. 

For  the  piapoees  of  Dns  subpart  the 
spedal  areas  uc  the  Mediteiiaiiesn  Sea 
area,  the  Baltic  See  ana.  Ike  Hack  Sea 
area,  Ibe  Red  Saa  area,  and  the  't^b 
Area"  tiiat  aie  ilrfhied  as  fallows: 

(a)  The  MesUtan'aiiean  Sea  area 
means  Ika Ifcililiiianssii  Sea  proper 
including  Ifas  grib  and  seas  therein, 
with  the  boundary  between  the 
MedUenanaaB  asid  the  Blade  Sea 
coostitnted  br  «*  N  parallel  snd 
bounded  to  the  isest  by  the  Straits  a< 
Gibraltar  at  the  meridian  of  5*3*'  W. 

(b)  The  BbWc  Sea  area  means  the 
BalUc  8*8  ^opar  with  Ifae  GqU  ct 
Bothnia,  the  Gulf  of  Finland  and  the 
entraKe  ta  the  BaMc  saa  bouaded  by 
the  pnaBei  of  Iha  Skaw  la  the 
Skagerrak  at  sr44.B'  N. 

(c)  The  Black  Saa  asea  means  the 
Black  Sea  psoiwr  wiril  the  bomdary 
between  Ifae  MediSertanean  Sea  and  the 
Black  Sea  reswHIi^id  by  te  parallel  41' 
N. 

(d)  The  Red  Sea  area  means  the  Red 
Sea  proiier  tadading  the  GaUs  of  Soez 
and  Aqaba  bounded  at  the  south  by  the 
rhumb  Hna  bUaitsii  Ras  si  Ane  (12*85' 
N.  43*19.6'  Kf  aai  Hasn  Mnrad  (ir40L4' 
N.  43*38.7  E). 


(e)  The  Gelfs  area  means  the  sea  area 
located  nuiUiwesI  of  the  Hhnmb  Kne 
between  Ras  al  Hedd  (JTSO'  N,  5r48'  E) 
and  Ras  al  Fashsb  (2S*or  N,  m*2S'  E). 

Note  to  S  151.53. — In  accordance  with 
paragraph  (411)^  of  Regvlalioa  5  of  Annex  V 
of  MARPOL  73/7a  the  discharge  resliictiont 
for  ipedet  areas  in  8  151.71  wiU  go  into  eSecl 
when  the  government  of  each  party  comitry 
whoae  eeestSne  buidois  ■  special  area  has 
notifisd  nfO  that  lewpllea  faeSiaes  are 
availabls  at  all  sf  its  patts  wilhfci  the  special 
area  and  K«0  haa  Ihsa  eslabUsfad  an 
effective  date  for  the  special  area  aad 
notified  aM  party  slates  na  leas  Ihaa  12 
nunshs  before  ^  eUsctive  dale.  Notjce  of 
these  effective  dales  will  Ix  pufaliihed  in  the 
Fe«leral  Btelslsr  and  added  to  this  note. 


While  within  &a  navigable  waten  of 
the  United  States  or  the  Exclusive 
Economic  Zone,  a  ship  to  wUdi  this 
subpart  applies  ia  subject  to  inspection 
by  the  Coast  Guard  or  other  auAorized 
federal  agency  to  detetadne  it 

(a)  The  ship  has  bean  operating  in 
accordance  wMh  dieae  Rgalatkns  and 
has  not  discharged  pisatirs  cr  odier 
garbage  ia  vtolaUoa  of  the  provisions  of 
Annex  V  oi  MARPOL  73/7at 

(b)  Griadets  or  cnssminiiters  used  for 
disdnige  of  gsibage  betaseen  3  and  12 
nautical  mflea  fron  nearest  land  are 
capable  of  reducing  the  size  of  garbage 
so  that  It  will  pass  through  a  screen  with 
openings  no  greater  than  2S  millimeters 
(one  inch): 

(c)  btfuiiuatioR  far  recordkeeping 
requirements,  when  required  under 
sectiaa  I ISLA  is  |»mie»ly  and 
accurately  logged, 

(d)  A  waste  management  plan,  when 
required  under  S  151.57,  is  on  board  and 
that  the  condiliaa  of  the  ship,  equipment 
and  operalianal  pmoediires  of  the  ship 
meet  Ihe  plane  sad 

(e)  HacaidB,  when  required  by 
S  151.59.  are  posted  on  board. 


{ISIjS*    Control  a« 


of 


(a)  Unless  the  master,  operator,  or 
person  vAn  fs  in  charge  of  a  ship  can 
show  that  plastic  requirtag  disposal  ia 
not  generated  aboard  the  ship,  that 
peraon  shall  meet  either  paragraph  Ca)(l) 
or  (a)(2)  of  thi*  *ection: 

(1)  Where  plastic  is  seperated 
throu^uut  the  ridp  for  shorestde 
disposal  or  for  incineration  on  board 
ship,  all  remaining  garbage  must  be: 

(i)  Inciaeraled  on  board  the  ship; 


(li)  Discharged  in  acconlance  with 
i  151.89,  1 151.71  or  f  151.73;  or 

(iii)  Retained  on  board  fbr  disposal 
ashore  to  a  ret:eption  fsdhty;  or 

(2)  Where  plastic  is  not  separated 
from  other  types  of  garbage  throughout 
the  ship: 

(i)  All  mixed  garbage  generated  on  the 
ship  must  be  incinerated  on  board  ship 
or  retained  for  disposal  ashore  at  a 
reception  facility; 

(ii)  Any  garbage  that  does  not  contain 
plastic,  may  be  incinerated  on  board  the 
ship,  discharged  in  acconlance  with 
1 151.69.  i  151.71  or  {  151.73.  or  retained 
on  board  for  disposal  ashore  to  a 
reception  facility. 

(b)  If  the  Baslar.  operator,  at  person 
who  is  in  charge  of  a  abip  i*  onabla  to 
•how  thai  plastic  for  di*posal  is  not 
generated  aboard  the  ship,  or  show 
complisnre  with  paragraph  (a](l)  or 
(a)(2)  of  this  sectioo.  it  will  be  presamed 
that  Annex  V  of  MARPOL  73/78  has 
been  violated. 

S  151.65    Reportfnfl  raqulraaisivts  tor 
gsihaga  raoulalad  by  USOA. 

If  garbage  regulated  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  of  USDA  U  to  be  diqioaed  of  at 
a  port  or  teiminal  located  in  the  United 
Statea.  or  under  Ihe  )urisdictiaii  of  the 
United  States,  the  maets  or  parson  who 
is  in  charge  of  each  oceangoing  ship 
shall  notify  the  port  or  terminal  at  least 
24  houn  before  entering  the  port  or 
terminal  of: 

(a)  The  name  of  the  ship;  aiai 

(b)  The  estimated  vnliimr  of  garfaege 
requiring  disposal  at  an  approved 
APHIS  facility. 


{  1S147 
nactiaigsorp 

No  person  on  board  any  ship  to  which 
this  subpart  applies  may  discharge  si 
sea,  plastic  or  garbage  mixed  with 
plastic,  including,  but  not  limited  to. 
synthetic  ropes,  synthetic  fishing  nets, 
and  plastic  g«rhag^  bags.  Ail  plastic 
must  be  incinerated  or  disposed  of 
ashore. 

S  151^9    Opsf  Sling  raqiSrsinenlar 


(a)  When  operating  outside  of  a 
apedal  area  specified  in  1 151.53.  any 
person  who  docs  not  retain  garbage  on 
tmard  fbr  later  shoreside  diaposal  may 
discharge  garbage  thai  is  separated  from 
plastic  if  the  ^stance  from  neerest  land 
is  more  than; 

(1)  25  nautical  mile*  for  dimnage. 
lining  and  packing  material*  that  float; 
or 

(2)  12  nautical  mSes  for  vrctoal  wastes 
and  all  other  garbage  lududiiig  paper 
products,  rags,  glass,  metal  bottles. 
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crockeiy  and  similar  refuse,  except  that, 
such  garbage  may  be  discharged  outside 
of  three  nautical  miles  from  nearest  land 
after  it  has  been  passed  through  a 
grinder  or  comminuter  specified  in 
i  151.75. 

(b)  Mixtures  of  garbage  having 
different  dischai^  requirements  under 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
must  be; 

(1)  Retained  on  board  for  later 
disposal  ashore;  or 

(2)  Discharged  In  accordance  with  the 
more  stringent  requirement  prescribed 
by  paragraph  (a)(l]  or  (aK2)  of  this 
section. 

1151.71    Opsmfeigraqal 
Dlaoliar0s  of  fl 

When  a  ship  is  located  in  a  special 
area  listed  in  S  151.53,  no  person  may 
discharge  garbage,  except  victual  waste 
may  be  discharged  beyond  12  nautical 
miles  from  nearest  land. 

i  151.73 


(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  no  person  may  discharge 
garbage  from: 

(1)  A  fixed  or  floating  platform 
engaged  in  the  exploration,  exploitation 
or  associated  offshore  processing  of 
seabed  mineral  resources;  or 

(2)  Any  ship  within  500  meters  (1650 
feet)  of  such  platforms. 

(b)  Victual  waste  may  be  discharged 
into  the  sea  from  a  ship  or  fixed  or 
floating  platform  regulated  by  paragraph 
(a)  of  this  section  if: 

(1)  It  passes  through  a  comminuter  or 
grinder  meeting  i  161.75:  and 

(2)  That  ship  or  fixed  or  floatiiig 
platform  is  beyond  12  nautical  miles 
from  nearest  land. 


i  151.75 

Each  grinder  or  comminuter  used  to 
discharge  garbage  in  accordance  with 
{  151.(10(aH2)  or  {  151.73(b)  of  this  part, 
must  be  capable  of  processing  garbage 
so  that  it  passes  through  a  screen  with 
openings  no  greater  than  25  millimeters 
(one  inch). 

(151.77    ExupUeiie  lor  siiisusinlss. 

Sections  151.87. 151.89  and  151.71  of 
this  subpart  do  not  apply  to  the 
following: 

(a)  Discharges  of  garbage  from  a  ship 
for  the  purpose  of  securing  the  safely  of 
a  ship  and  those  on  board  or  saving  Ufe 
at  sea. 

(b|  The  escape  of  garbage  resulting 
from  damage  to  a  ship  or  its  equipment 
if  all  reasonable  precautions  have  been 
taken  before  and  after  the  occurrence  of 
the  damage,  to  pravent  or  minimiTo  the 
escape. 


(c)  The  accidental  loss  of  synthetic 
fishing  nets  or  the  loss  of  synthetic 
material  during  repair  of  nets,  provided 
all  reasonable  precautions  have  been 
taken  to  prevent  such  losses. 

1 151.51    PsnaMsa  for  violillon. 

(a)  A  person  who  violates  MARPOL 
73/78  or  the  regulations  of  this  part  is 
liable  for  a  civil  penalty  not  to  exceed 
S2S.O0O  for  each  violation,  as  provided 
by  33  U.aC  190e(b)(l).  Each  day  of  a 
continuing  violation  constitutes  a 
separate  violation. 

(b)  A  person  who  knowingly  violates 
MARPOL  73/78  or  the  regulations  of  this 
pari  Is  subject  to  a  fine  for  each 
violation,  of  not  more  than  $50,000 
dollars  or  imprisonment  for  not  more 
than  6  years,  or  both,  as  provided  by  33 
U.S.C  1908(a). 

(c)  A  ship  operated  in  violation  of 
MARPOL  73/78  or  the  regulations  of  this 
part  is  liable  in  rem  for  any  fine  imposed 
under  paragraph  (a)  of  this  section  or 
dvll  penalty  assessed  pursuant  to 
paragraph  (b)  of  this  section,  and  may 
be  proceeded  against  in  the  United 
States  district  court  of  any  district  in 
which  the  ship  may  be  found. 

PART  1S5-(AMENOEO] 

14.  The  authority  ciution  to  Part  155  is 
revised  to  read  ss  follows  and  the 
authority  citations  following  the 
sections  are  removed: 

AulkacMy:  33  V&C  1Z31:  48  CFR  1.4S 
except  lSS.4Sa  155.700.  and  155.710  which  are 
issued  under  33  U.S-C  1321(j|(i)(C).  E.O. 
1173S,  ss  ameiided.  3  CFR.  1971-1975  COMP. 
p.  783. 48  CFR  1.48.  Sectioiu  155.10a  ISS.lia 
155.120, 155.130. 155.350. 155J«0. 15S.37a 
ISSjaa  155.390,  155.400.  155.430. 155.44a  and 
155.470  are  also  iuued  under  33  U.S.C 
19030)):  48  CFR  1.40. 

15.  Section  lS5.3S0(a)(2)  is  revised  to 
read  as  followr 

I1S5JS0    mif  sleps/tusi  on  tank  balsst 
sralar  dtodHrBaa  on  oceangoing  sMpeof 


(a)  •  •  • 

(2)  Has  approved  oily-water 
separating  equipment  for  the  processing 
of  oily  bilge  slops  or  oily  fuel  oil  tank 
ballast  and  discharges  into  the  ses  in 
accordance  with  i  151.10. 


18.  SecUon  lS5.400(b)(2)  is  revised  to 
read  as  follows: 

1 155.400    Plotfofin  inacMnary  specs 
wOlnaQe  on  oosenQOlng  IfaMd  and  llosling 


(b)*  *  • 

(2)  Discharge  in  accordance  with 
{  151.10(bH3).  (b)(4)  and  (b)(S)  of  IhU 
chapter. 

17.  The  authority  citation  for  Part  158 
is  revised  to  read  as  follows: 


Aulhorily:  33  U.S.a  iaa3(b):  48  CFR  1.46. 

18.  The  heading  of  Part  158  is  revised 
to  read  as  follows: 

PART  15S-RECEPTI0N  FACILITIES 
FOR  OH,  NOXIOUS  LIQUID 
SUBSTANCES,  AND  QARBAQE 

19.  The  heading  of  Subpart  A  is 
revised  to  read  as  follows: 

SubpvtA— OwMral 

2a  The  undesignated  center  heading 
for  li  158.100— 158.185,  "General"  is 
removed. 

21.  Section  isai00(b)  is  revised  to 
read  as  follows: 

1155.100    PurpoM. 

•  •        •        •        • 

(b)  Procedures  for  certifying  that 
reception  facilities  are  adequate  for 
receiving: 

(1)  Residues  and  mixtures  containing 
oil  from  oceangoing  tankers  and  any 
other  oceangoing  ships  of  400  gross  tons 
or  more; 

(2)  NLS  residue  from  oceangoing 
ships;  or 

(3)  Garbage  from  ships. 

•  *        •        •        • 

22.  Section  158.110  is  revised  to  read 
as  follows: 


1155.110 

(a)  Subparts  B.  C.  and  E  apply  to  each 
port  and  each  terminal  located  in  the 
United  States  or  subject  to  the 
lurisdiction  of  the  United  States  that  is: 

(1)  Used  by  oceangoing  tankers,  or 
any  other  oceangoing  ships  of  400  gross 
tons  or  more,  carrying  residues  and 
mixtures  containing  oil,  or  by 
oceangoing  ships  to  transfer  NLSs. 
except  those  ports  and  terminals  that 
are  used  orJy  by: 

(i)  Non-self-propelled  lank  barges  that 
are  not  configured  and  are  not  equipped 
to  ballast  or  wash  cargo  tanks  while 
proceeding  enroute; 

(ii)  Ships  carrying  NLS  operating 
under  waivers  under  46  CFR  153.491(b); 
or 

(iU)  A  ship  repair  yard  that  services 
oceangoing  ships  carrying  oil  or  NLS 
residue. 

(b)  Subpart  D  applies  to  each  port  and 
terminal  located  in  the  United  Slates  or 
subject  to  the  jurisdiction  of  the  United 
Stales,  including  but  not  limited  to 
deepwaler  ports,  commercial  fishing 
facilities,  mineral  and  oil  industry 
shorebases,  and  recreational  boating 
facilities. 

23.  Section  158.120  is  amended  by 
adding  definitions  for  the  terms 
"Commercial  fishing  facility",  "Form  C*'i 
"Garbage",  "Harmful  substance". 
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"Mineral  and  oil  industry  shorebase", 
"Recreational  boating  facility",  in  the 
proper  alphabetical  sequence  and  by 
revising  the  definitions  of  "Certificate  of 
Adequacy",  "Port",  "Reception  fadlity" 
and  'The  Act",  to  read  as  follows: 

(155.120 


"Certificate  of  Adequacy  (COA)" 
means  a  document  issued  by  the  Coast 
Guard  or  other  authorized  agency  that 
certifies  a  port  or  terminal  meets  the 
requirements  of  this  part  with  respect  to 
reception  facilities  required  under 
MARPOL  73/78,  and  has  Form  A,  Form 
B,  or  Form  C  attached. 


"Commercial  fishing  facility"  means  a 
port  that  includes  docks  or  other 
facililies  where  commercial  fishing 
vessels  offload  their  catch.  "Form  C" 
means  the  application  for  a  reception 
facility  Certificate  of  Adequacy  for 
Garbage,  Coast  Guard  form  USCG-CG- 
5401C 

"Garbage"  means  all  kinds  of  victual, 
domestic  and  operational  waste, 
excluding  fresh  fish  and  parts  thereof, 
generated  during  the  normal  operation 
of  the  ship  and  liable  to  be  disposed  of 
continuously  or  periodically,  except 
those  substances  that  are  defined  or 
listed  in  other  Annexes  to  MARPOL 
73.7a 

"Harmful  substance"  means  any 
substance  which,  if  introduced  into  the 
sea,  is  liable  to  create  hazards  to  human 
health,  harm  living  resources  and 
marine  life,  damage  amenities  or 
interfere  with  other  legitimate  uses  of 
the  sea,  and  includes  any  substance 
subject  to  control  by  MARPOL  73/78. 
*        •        •        •        • 

"Mineral  and  oil  industry  shorebase" 
means  a  port  which  is  priinarily  a  base 
of  operation  for  ships  serving  the 
mineral  and  oil  industry. 

"Port"  means: 

(1)  A  group  of  terminals  that  combines 
to  act  as  a  unit  and  be  considered  a  port 
for  the  purposes  of  this  part 

(2)  A  port  authority  or  other 
organization  that  chooses  to  be 
considered  a  port  for  the  purposes  of 
this  part 

(3)  A  place  or  facility  that  has  been 
specifically  designated  as  a  port  by  the 
Captain  of  the  Port  (COTP):  or 

(4)  For  the  purposes  of  Aimex  V  of 
MARPOL  73/78.  facililies  which  provide 
wharfage  or  other  services  to  ships, 
including  but  not  limited  to  commercial 
fishing  facilities,  recreational  boating 
facililies,  or  mineral  and  oil  industry 
shorebases.  "Reception  facility"  means 
anything  capable  of  receiving  shipboard 


residues  arul  mixtuies  containing  oil  or 
NLS  residue,  or  receiving  garbage, 
including,  but  not  Umited  to: 

(1)  Fixed  piping  that  conveys  residues 
and  mixtures  for  the  ship  to  a  storage  or 
treatment  system: 

(2)  Tank  barges,  railroad  cars,  tank 
trucks,  or  other  mobile  facilities; 

(3)  Containers  or  other  receptacles 
that  are  used  as  temporary  storage  for 
garbage;  or 

(4)  Any  combination  of  fixed  and 
mobile  facilities.  "Recreational  boating 
facility"  means  recreational  vessels.  It 
includes  but  is  not  limited  to  marinas, 
boatyards,  and  yacht  dubs.  It  does  not 
include  a  place  or  facility  containing 
only  an  unattended  launching  ramp. 

"Tlie  Act"  means  the  Act  to  Prevent 
Pollution  from  Ships,  as  amended.  (33 
U.S.C.  1901-1911). 

24.  Section  158.130  is  revised  to  read 
as  follows: 

(155.130    Dolagallona. 

Each  COTP  is  delegated  the  authority 
to: 

(a)  Conduct  Inspections  at  ports  and 
terminals  required  to  have  reception 
facilities  under  this  part 

(b)  Issue  Certificates  of  Adequacy: 

(c)  Grant  waivers  under  i  158.150: 

(d)  Designate  ports;  and 

(e)  Deny  entry  of  ships  to  any  port  or 
terminal,  except  when  a  ship  is  entering 
under  force  majeure,  that  does  not 
have — 

(1)  A  COA  if  required  under  i  158.135: 
or 

(2)  Garbage  reception  facilities 
required  under  Subpart  D  of  this  part 

25.  Part  156  is  amended  adding 
i  158.135  to  read  as  follows: 

(155.135   WlwimwItMvaCamflcatMof 
AdoquaeyT 

To  continue  to  receive  ships,  a  port  or 
terminal  must  hold  one  or  more  of  the 
following 

(a)  A  COA  for  oil  if  it  receives 
oceangoing  tankers,  or  any  other 
oceangoing  ship  of  400  gross  tons  or 
more,  carrying  residues  and  mixtures 
containing  oil; 

(b)  A  COA  for  NLS  residue  if  it 
receives  oceangoing  ships  carrying 
NLSs;  or 

(c)  A  COA  for  garbage  if  it  receives 
the  ships  under  paragraph  (a)  or  (b)  of 
this  section. 

28.  Section  158.140  is  revised  to  read 
as  follows: 

(158.140    Applying  for  a  CoftMcateol 


(a)  To  continue  to  receive  ships,  a  port 
or  terminal  required  by  {  158.135  to  have 
a  COA  for  its  reception  facilities,  the 


person  in  charge  must  apply  to  the  Coast 
Guard  for  a  certificate  as  follows: 

(1)  Applicants  for  a  COA  required  by 
{  158.135  (a)  or  (b)  must  apply  to  the 
COTP  of  Ihe  Zone  in  which  the  port  or 
terminal  is  located  using  Form  A  or 
Form  B.  respectively. 

(2)  Before  June  30, 1989.  an  applicant 
for  a  COA  required  by  (  158.135(c)  must 
apply  on  Form  C  to:  C^nunandant  (G- 
MPS-1),  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington.  DC  20593-0001,  Attention: 
Annex  V  Reception  Facility  Desk.  On  or 
after  June  30, 1969  applicants  must  apply 
on  Form  C  to  the  COTP  of  the  Zone  in 
whidi  the  port  or  terminal  is  located. 

(b)  Applications  for  Certificates  of 
Adequacy  (Forms  A.  B,  and  C)  may  be 
obtained  Irom  the  local  Coast  Guard 
COTP. 

27.  Section  158.160  is  revised  to  read 
as  follows; 

{ 155.150    taauanc*  and  tormlnatlan  of  a 
CwKflcat*  o«  Adsquacy. 

(a)  After  reviewing  an  application 
made  under  (  158.140(a)(1),  the  COPT 
determines  by  inspection  the  following: 

(1)  When  the  application  is  made  on 
Form  A.  whether  or  not  the  reception 
facility  meets  Subpart  B  of  this  part. 

(2)  When  the  application  is  made  on 
Form  B.  whether  or  not  the  reception 
facility  and  the  port  or  the  reception 
fadlity  and  the  terminal,  meet  Subpart  C 
of  this  part. 

Note  to  pangnph  (a). — If  in  the  instruction 
manual  required  by  (  156.3d0(b)  there  is  a 
certification  by  a  registered  professional 
engineer  licensed  by  a  state  or  the  District  of 
Columbia  that  the  backpressure  requirements 
under  (  158330(8)  are  met.  Ihe  COTP 
determines  whether  or  not  to  accept  this 
finding. 

(b)  After  the  inspections  tmder 
paragraph  (a)  of  this  section  are 
conducted,  and  after  consulting  with  Ihe 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  or  his  or  her 
designee,  die  COTP: 

(1)  Issues  a  Certificate  of  Adequacy  of 
Ihe  person  in  charge  for  the  port  or 
terminal:  or 

(2)  Deities  the  application  and  informs 
the  person  in  charge  in  writing  of  the 
reasons;  for  Ihe  denial 

(c)  After  reviewing  an  application 
made  under  { 158.140(a)(2), 
Commandant  (G-MPS-1)  or  die  COTP: 

(1)  Issues  a  COA  to  Ihe  person  in 
charge  for  the  port  or  terminal;  or 

(2)  Denies  the  application  and  informs 
the  person  in  charge  in  writing  of  Ihe 
reasons  for  the  dertial. 

(d)  The  COA  has  attached  to  it  any 
waivers  that  are  granted  under  (  158.150 
when  the  COA  is  issued. 


F«fanl 
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(e)  Each  COA  lenates  raUd  antlt 

(1)  SmpendMi: 

(2)  Revolwd:  or 

(3)  Thi*  part  BO  Igago' applies  10  Ike 
port  or  termmaL 

28.  SectioD  uaja3(b)(2)  ■•  revised  to 
read  as  follows: 

(2)  Available  for  inflection  by  (he 
COTP  aod  the  master,  operator,  person 
who  is  in  charge  of  a  sb^,  or  agent  for  a 

ship. 

29.  Section  158Jes(b)  is  revised  to 
read  as  follows: 

§15l.1«$    CarWIeale  ol  Maqoaei:  Change 

oil  " 


(b)  The  person  in  chai^  shall  notify 
the  COTP  in  writing  within  30  days  after 
any  information  required  in  the 
following  is  changed: 

(1)  Form  A.  sections  1,  SB.  3C  3E.  3F. 
31.  or  31. 

(2)  Form  B,  sections  1.  3. 4.  SB,  5D.  5E, 
5F.  or  5G. 

(3)  Form  C,  sections  Al.  Bl,  B2.  or  C3. 

30.  Part  158  is  amended  by  adding 
§  158.167  to  read  as  follows: 

§15ai67    PsnaMeotarvMaOon. 

(a)  A  person  who  violates  MARPOL 
73/78  or  the  regulations  of  this  part  is 
liable  for  a  civU  penalty  not  to  exceed 
$25,000  for  each  violation,  as  provided 
by  33  U.S.C.  190e(bHl).  Each  day  of  a 
continuing  violation  constitutes  a 
separate  violation. 

(b)  A  person  who  knowingly  violates 
MARPOL  73/78  or  the  regulations  of  this 
part  is  subject  to  a  fine  for  each 
violation,  of  not  more  than  $50,000 
dollars  or  imprisonment  for  not  more 
than  5  years,  or  both,  as  provided  by  33 
U.S.C.  190e(a). 

(c)  A  ship  operated  in  violation  of 
MARPOL  73/78  or  the  regulations  of  this 
part  is  liable  in  rem  for  any  fine  imposed 
under  paragraph  [a]  of  this  section  or 
civil  penalty  assessed  pursuant  to 
paragraph  (b)  of  this  section,  and  may 
be  proceeded  against  in  the  United 
States  district  court  of  any  distTTCt  in 
which  the  ship  may  be  fonnd. 


E] 

31.  Subpart  D  of  Part  1S8  is 
redesignated  as  Sabpart  E. 

1 158.400    [nadangnated  a»  t  lStJSao\ 

32.  Section  158,400  is  redesignated 

!i58.5aa 


■  vietBai 


ifSM»   ins*elP«*i<ae|«Ma« 

33.  Section  158.420  is  redesignated 
{158.S2a 

34.  nirt  158  is  amended  by  adding  a 
new  Subpart  D  to  read  as  follows: 

Subpart  D-Cillaria  for  Adequacy  el 


i  15&400    Purpose. 

i  158.410    ReccptioD  facilities:  GcncraL 
i  150.420    Reception  facilities:  Capacity  and 
exceptions. 

Subpart  D— Criteria  for  /tdaquacy  of 
Recaption  FacilitIeK  Gartiaga 

:  158.400    Purpose. 

The  purpose  of  this  subpart  is  to 
supply  the  criteria  for  adequacy  of 
reception  facihties  at  ports  and 
terminals  that  receive  ships  in  order  to 
comply  with  Regidalion  7  of  Annex  V  to 
MARPOL  73/78. 

{158.410    Rscaatlon  lacttMiee:  GofMraL 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  the  person  in  charge  of  a 
port  or  terminal  shall  ensure  that  the 
port  or  terminal's  reception  facility: 

(1)  Is  capable  of  receiving  AmiS 
regulated  garbage  at  the  port  or  terminal 
no  later  than  24  hours  after  notice  under 
i  151.65  of  this  chapter  is  given  to  the 
port  or  temiinal: 

(2)  Is  arranged  so  that  it  does  not 
interfere  with  port  or  terminal 
operations  and  so  that  garbage  that  has 
been  discharged  from  ships  to  it  caimot 
readily  enter  the  water  and 

(3)  Holds  each  federal,  stale,  and  local 
permit  or  license  required  by 
environmental  and  public  health  laws 
and  regulations  coiKeming  garbage 
handling. 

Note  to  paragraph  (a) — The  U.S. 
Department  of  Agriculture's  Animal  and 
Plant  Heahh  Inapectian  Service  (APHIS) 
requires  veaadi  diapoeiag  of  victsal  wastes 
or  garbage  contaminated  by  victual  wastes, 
except  for  veaasis  that  openl*  oaiy  belweea 


the  continental  United  Slaua  an 
ports,  to  bciaerat*  or  sSsiiltos  Ik 
wastes  ki  accodaace  with  Ibsk 
h  7  CFR  330400  aad  t  era  atJ. 

(b)  A  leijption  fociUty  ibr  a  ohiii 
repair  yard  does  not  have  to  meet  the 
requirements  of  paragraph  (aXl)  of  Ibis 
section  if  it  is  capable  of  completing  the 
tranafar  of  garbage  from  a  ship  before 
tile  ship  departs  &om  the  yard. 


Each  day  the  port  or  terminai  is  in 
operation,  the  person  in  charge  of  a  port 
or  terminal  nrast  provide,  or  enstire  the 
availability  of,  a  reception  facilify  that  is 
capable  of  receiving  all  garbage  tiiat  the 
■laster  or  perwHi  who  is  in  charge  of  a 
ship  desires  to  discharge,  except 

(a)  Large  quantities  of  spoiled  or 
damaged  cargoes  not  usoally  discharged 
by  a  ship;  or 

(b)  Garbage  from  ships  not  having 
commercial  transactions  with  that  port 
or  terminal. 

Chapter  I  of  Title  46  Code  of  Federal 
Regulations  is  amended  as  follows: 

35.  The  anthority  citation  to  hrt  25  is 
revised  to  read  as  follows: 

Autkarity:  33  V&C  1903{b).  4S  U.S.C.  3306, 
4104.  and  4302:  49  CFR  1.48. 

36.  Part  25  is  amended  by  adding 
Subpart  25.50  to  read  as  follows: 
Subpart  25.50— Garbage  Retantloa 

25.50-1    Criteria. 
S  2$J0-1    Cmetta. 

Each  vessel  must  retain  all  garbage 
generated  on  board  the  vessel  for  later 
shoreside  disposal,  unless  it  is 
discharged  at  sea  as  specified  imder  33 
CFR  Part  151. 

Note:  The  Act  to  Prevent  PoUotioii  from 
Ships,  as  amended  133  U.&C  1901-1011), 
prohibits  the  discharge  of  all  plastics  into  the 
navigable  waters  and  the  Exclusive  Economic 
Zone  of  the  United  States  and  limits 
discharges  of  other  types  of  garbage  in  these 
waters.  See  33  CFH  ISlitS  fcv  definitions  of 
"Plastic"  and  "fsrtMge.'* 

Dated:  Au^ist  2S,  1088. 
PA.  Yost, 

Admiral,  Commandant,  U.S.  Coast  Gaard, 
|FR  Doc.  88-24616  Filed  10-26-88:  8:45  sm| 
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DEPARTMENT  OF  HOUSan  AND 
URBAN  DEVELOPMENT 


kidtanHoiMbig 

24CFRPat96« 

(Oodnl  No.  H  m  IWIt  n«-a4Ml 

PuMcHoiMlngCIAPwwl 

ConipfvlMralv#  QranC  nOQraiM 


:  Ofiice  of  the  Auiitant 
Secfelaiy  for  Public  and  Indian  Housing. 
HUD. 

:  Proposed  rule. 


t  The  proposed  rule  would 
simplify  the  current  CIAP  program  and 
establish  the  new  Comprehensive  Grant 
program,  which  would  fund  the 
modernization  of  public  housing  in  a 
more  flexible  way  for  public  housing 
agencies  (PHAs)  that  own  or  operate  a 
total  of  500  or  more  public  housing  units. 
The  new  program  will  not  become 
operationial  until  Congress  enacts  a  law 
revising  the  method  for  allocating 
assistance.  The  cuitent  QAP  program 
would  be  limited  to  PHAs  with  fewer 
than  500  units. 

OATC  Comments  must  be  received  by 
December  27, 1988  to  assure  their 
consideration. 

ADOfUUCS:  Interested  persona  are 
invited  to  submit  comnaats  regarding 
this  proposed  mle  to  Ike  OfRce  of  the 
General  Counsel.  Rala*  Dodwt  Cloli. 
Room  1027B,  Department  of  Housing  and 
Urban  Development  451  Seventh  SIxoet 
SW.,  Washington,  DC  204ia  Coonenli 
should  refer  to  the  above  docket  nnmber 
and  title.  A  copy  of  each  comment 
suboiitted  wiO  be  availabla  fat  public 
inspection  and  copying  during  regular 
business  hours  in  room  10276. 
POM  RMTMCn  MFOMMATIOM  COMTACT: 
Nancy  S.  Chisbohn,  Director,  Policy 
Staff,  Public  and  Indian  Housing, 
Department  of  Honsing  and  Urban 
Development,  Roan  4118. 461  Seventh 
Street  SW..  Washington.  DC  20410. 
telephone  (202)  755-8713.  Hearing  or 
speech  impaired  individuals  may  call 
HUD'S  TDD  number  (202)  428-0015. 
(These  telephone  numbers  are  not  toll- 
free.) 


L  PAFESWOBK  REDUCnON  ACT  OF  MM 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  the  Paperwork  Reduction  Act  of 
1B80.  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 


infill ■llif  nillif  lidii  rrqiiiii  iiimiIi 
unUl  Ihay  hov*  been  approved  aad 
asstaned  an  OMB  control  number.  Ik* 
OMB  control  number,  when  assi^Md. 
will  be  announced  by  separate  nolloo  in 
the  Fadonl  Kagiatar.  Public  reporting 
burden  for  the  collection  of  infomotioa 
requirements  contained  in  this  rulo  afo 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searcUag 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  coflarttan 
of  iziformation.  Information  on  tbt 
estimated  public  reporting  burdaa  is 
provided  under  the  Preamble  headiag. 
Findings  and  Certifications.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  erf  diis 
collection  of  information,  inchidtas 
suggestions  for  reducing  this  burden,  lo 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clark.  451 
Seventh  Street  SW.,  Room  MBTO, 
Washington,  DC  2MlOi  and  to  Iba  OBioa 
of  Information  and  Regulatory  ABairt, 
Office  of  Management  and  Budgat 
Washington.  DC  20603. 

n.  BACKGROUND 

Part  988  now  contains  the  regabttona 
for  the  Public  Housing  Comprehaasive 
Improvement  Assistance  program  (CIAP 
program),  which  appUes  to  all  pubHc 
housing,  indudisig  housing  owned  or 
operalad  by  Indian  housing  authoriUea 
(IHAs).  The  proposed  rule  would 
renaaM  Part  aSB  as  "Public  Housina 
Modaniiaatioo,''  and  reorganize  it  by 
establishing  a  Snfapart  A,  contaiasng 
generally  appHcable  provisions:  Sobpart 
B,  setting  forth  the  current  CIAP 
program  contained  in  Part  968,  as 
revised  by  this  proposed  rule,  but 
limiting  its  appHcability  to  PHAs  Ikal 
own  or  operate  fewer  than  500  units; 
and  Subpart  C.  setting  forth  the  new 
Conptekenaive  Grant  program  for  Ibe 
larger  PHAs.  Part  968  would  apply  lo  all 
PHAs,  except  In  IHAs.  By  separate 
rulemaking  HUD  hitends  to  conaoBdala 
all  public  housing  regulations  apfiUcable 
to  IHA  housing  in  24  CFR  Part  906.  la 
connection  with  publication  of  tha  final 
regulation,  HUD  will  make  confoniing 
changes  to  cross  references  to  I^it  Mi 
that  are  contained  in  other  regulattona 
in  Chapter  DC  of  Title  24. 

A  number  of  other  regulations  Cur  tha 
public  housing  program  that  may  aRect 
this  part  are  at  various  stages  of 
development  When  this  rule  is 
published  for  effect,  it  will  include 
appropriate  amendments  based  on  Ihaaa 
other  rulemakings. 


m.  PKOCRAM  DESCUFTION 

A.  Sufapait  A— Ganeral  Pravisiona 
AfvUcabialoPaftMt 

1.  Purpose  and  Applicability 

Section  968.101  would  set  forth 
gneral  statements  of  purpose  and 
applicability  for  the  revised  Part  968. 
!%■  purpose  of  the  Ihiblic  Housing 
Medemization  program  is  to  provide 
IhnrT^'  assistance  to  PHAs  to  improve 
the  physical  condition  and  upgrade  the 
OMnagement  and  operation  of  public 
boosing  projects,  to  assure  they  continue 
to  serve  lower  income  families.  Subpart 
A  applies  to  all  modernization  und«r 
Part  988.  Subpart  B  sets  forth  the 
laqaimBents  and  procedures  for  the 
QAP  program  for  PHAs  that  own  or 
operate  fewer  than  500  public  housing 
anils.  Subpart  C  sets  forth  the 
requirements  and  procedures  for  the 
naar  Comprehensive  Grant  program  for 
MAs  that  own  or  operate  SOO  or  mora 
poblic  housing  units.  For  purposes  of  the 
iOO  unit  threshold,  units  under  the 
Tnnkey  IH  and  Mutual  Help 
HoBieownership  Opportunities  programs 
SKiuld  be  excluded,  and  nonviable  units 
approved  by  HUD  for  use  because  no 
aikmative  housing  is  available  would 
be  included. 

Part  968  applies  to  PHA-owned  poblic 
housing  (including  Lanham  Act  and 
Public  Works  Administration  projects) 
and  to  Section  23  Leased  Housing  Bond- 
Finanoad  projects.  It  does  not  apply  to 
piutitls  ander  the  Section  23  Leased 
Housing  Non-Bond  Financed  or  Section 
lOfc)  Leased  Housing  programs,  or  to 
Section  23  or  Section  8  Housing 
Assistance  Payments  program  projects, 
which  do  not  qualify  as  public  housing 
and  contain  alternative  means  to  fund 
DOCessary  maintenance  and  capital 
lafirovementa. 

Z  Indian  Hotalug 

The  Department  Is  planning  to 
oooaolidate  all  public  housing 
regnlations  for  Indian  Housing  in  Part 
906  (see  proposed  rule,  S3  FR  24554, 
published  June  29, 1988).  Accordingly, 
Part  988  would  not  apply  to  Indian 
hmwlng  H  the  plan  to  consolidate  the 
regulations  in  Part  905  does  not  go 
fotward  before  the  amendments 
proposed  in  this  rule  to  Part  968  take 
affect  Indian  housing  will  be  made 
subject  to  this  Part,  which  would  be 
amended  to  take  into  account  features 
miiiiue  to  Indians,  such  as  the  Indian 
prefeimce.  Accordingly,  persons 
Uarealed  in  Indian  Housing  should 
fliMiiisat  on  this  proposed  regulation  as 
sseB  aa  Part  905.  since  comments  on 
boib  irill  be  the  basis  for  a 
Comprehensive  Oant  program  for  IHAs 
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that  own  or  oparala  a  total  of  580  or 
mora  public  boualag  mita  ander  either 
Part  906  or  Fait  tati  HUD  doaa  no* 
antidpala  having  to  pabBah  a  aoporata 
propoaed  ragalatlan  to  aaiend  Part  (06 
or  Part  taa  ibr  dils  paipoae. 

3.  Definitions 

Sectioo  988.106  would  contain  certain 
icey  definitions  neceaaaiy  for  an 
understandfaig  of  Sabpaita  A.  B,  and  C 
Inchiding  defhiltlona  of  the  U.S.  Honsing 
Act  of  1937,  ACC  CIAP  progiam. 
Federal  Flacal  Year.  HUa  IHA.  and 
FHA.  Subparts  B  and  C  would  contain 
their  own  deflniUans  sections,  and 
include  some  identical  definitions  lo 
minimize  the  need  to  refer  outside  of  the 
QAP  or  Comprehensive  Grant  Program 
Subpart 

4.  MiscaUaneoia  Ped&ial  He^iiements 

Section  988.110  would  contain  a 
catalog  of  the  principal  Federal  statutory 
and  regulatory  requirements  that  apply 
to  this  Part  including  dvil  rights, 
environmental  wage  rata,  aad  lead- 
based  paint  raquireiBanta.  The  lead- 
based  point  raqalrsiaanta  hava  been 
extenaivaly  nviaed.  oooalatent  «ridi  the 
final  rule  pubiiahad  on  Jane  8, 1988  (S3 
FR  20790).  Paragraph  (^  provide*  that 
beginning  on  April  2.  IMA 
modernization  under  Part  968  will  be 
subject  lo  the  Unifonn  Relocation 
Assiatamca  and  Real  Piupaily 
Acquisitioa  Poikiaa  Act  of  ISTOk  a* 
amended  by  Ibe  Unlfasui  Ratocatioo  Act 
Aaanabaaala  of  1M7.  aad  impleinettting 
regulatiesia.  Tha  Depailmaut  of 
TransporUtiso  baa  tbe  leapunaJbibty  for 
issuing  governBaat-wida  regalations 
implementing  the  1987  amendments. 
While  it  is  too  early  to  say  what  these 
requirements  will  be,  Ihey  will  represent 
a  change  in  relocatian  pojide* 
applicable  to  the  modaraizatian  of 
public  housing. 

5.  Modemitotkai  and  Energy 
ComermUoB  Standards 

Section  968.115  would  reqain  all 
moderaizatlon  under  Part  9M  to  aieet 
HUD'S  modemisattoB  standards  and 
HUD's  energy  conservation  standards 
for  coat-effective  conaervatiaa 
measures. 

S.  Prvemptioa  of  State  PrevatUns  Wage 
Requirements 

Section  968.120  would  contain  the 
proviaiona  preempting  State  prevailing 
wage  requireasenta  dut  wan  lecaiUy 
published  for  effect  (See  53  FR  30208, 
August  la  1988.)  Coapaiable  provisions 
for  tribal  law  wouU  be  added  to  Part 
906. 


B.  Subpart  B— OAF 
Simpliikttona 

Subpart  B  would  set  forth  the 
regulaUoos  specifically  appUcabIa  to  die 
CIAP  progrank  This  Subpart  is  largely 
based  on  die  existii^  Part  988.  However. 
it  would  make  a  nui^ier  of  changes 
designed  lo  simpli^  pro^^am 
administration,  as  dMcribed  below. 
References  are  to  the  propoaed  new 
section  deaigaatiaaa,  wUch  an  based 
on  the  nnnibering  system  in  Ibe 
propoaed  Indian  ralis.  so  that 
comparable  aectiaas  share  tbe  lest  two 
digits  of  dwlr  aaction  number  (for 
example,  piopueed  1 806406.  Bigible 
Costa,  is  1 988.206  in  Otia  proposed 
regulation).  The  following  chart  shows 
both  the  current  and  proposed  aection 
numbera  for  Ibe  various  prorlaluus. 


PWOCSSd 

l-apossdsMfcn 
"■•■'9 

QmM 

saajoi— 

Pwposeaitf 
■lUii'll 

tsaiand.2. 

tes2)a__ 

ammn 

f^httfrmi 

gauio 

Pn»da>as«Dr 

pragr««. 

8SSJ1S 

stu. 

see^o. — 

•■8.7. 

Sa8.22S 

f—Hf-an. 

sees. 

aeBJ30_... 

sntsos. 

saaitL 

968.235 

lDrs««nnZS 

sratMis. 

9aa.li. 

aaMo 

Ccmsctog 

■aa.iz. 

aea.24s 

RwdmsiXuiii- 

seati 

aetsaa. 

968JS8..... 

FOcal  dosaoul  01  s 
modsnSaSon 
piiVaiiL 

9a8.t7. 

1.  One-Stage  Application  Process 

Section  988.210  would  be  amended  to 
expedite  and  sfanpHiy  the  current 
application  process  by  eHminatfaig  the 
two-part  (prelimtnaiy  and  final) 
appbcatioo  process  and  requiring  only 
one  appbcation.  The  Department  also 
intends  to  propose  legisiaUon  to 
eliminate  certain  burdensome 
requirements  described  below. 
Information  which  is  now  submitted 
with  the  final  appUcaUon  would  be 
eiUier  submitted  at  tbe  front-end  with 
the  epplicelkm  or  at  the  time  of  joint 
review  by  HUD  and  the  PHA  or 
eliminated  as  a  sufannssion  requirement 
These  changes  would  streamline  die 
modernization  appiicatioa  and  approval 
prooeaa  far  amaller  PHAs. 


While  PHAs  would  be  required  to 
submit  a  more  complete  apf^icattoa 
upfront  the  sheeted  appHcatioaa  would 
be  able  to  reach  the  implementatiao 
stage  faster.  The  Department  tanrites 
comments  on  whether  PHAs  favor  one- 
stage  or  two-stage  processing.  The 
Department  also  welcomes  suggestiocs 
on  any  other  ways  these  regulations 
could  be  shortened  and  simplified. 

The  application  (|  968.210(0))  would 
be  requbed  to  contain: 

a.  A  5-year  funding  reqaeet  plan, 
which  is  the  PHA's  estimate  of  the 
comprehensive  modernization  funds  to 
be  requested  over  a  5-year  period  lo 
meet  the  total  physical  and  management 
improvements  needs  of  its  projects; 

b.  A  preliminary  assessment  of  the 
physical  and  management  improvement 
needs  and  the  estimated  costs  of  the 
project(8)  for  which  the  PHA  is 
requesting  modernization  in  the  current 
year 

c.  For  each  project  propoaed  for 
comprehensive  modernization,  an 
identification  of  and  an  estimate  of  tbe 
toUl  costs  of  replacement  of  equipment 
systems,  or  structural  demenls  that 
would  normally  be  replaced  (aasuning 
routine  and  timely  mnjniyTi^i^j.^  ^ 
performed)  over  the  remaining  period  of 
die  ACC  or  during  die  30-ye«  period 
beginning  on  the  dale  of  siihmiasinn  of 
the  application,  whichever  pestod  ia 
longer  (the  Department  totoiib  to 
propose  legislation  to  drop  tbia 
requirement  since  it  is  not  poesible  far 
PHAs  to  protect  replacement  needs  over 
a  30-year  period  with  sufficient  accuracy 
to  malce  this  s  oseful  planning  tool): 

d.  A  resolution  by  the  FHA  Board  of 
Commtssionen  approving  the 
application  and  contehnng  various 
certificationa. 

e.  Other  information  required  by  HUD. 
The  proposed  regulation  would  set  forth 
the  required  contents  of  the  PHA 
application  with  less  specificity  fai  order 
to  make  it  easier  lo  make  chaagea  to 
these  requirements  by  handbook.  The 
Department  intends  to  continue  to 
require  PHAs  to  submit  an  oigaoization 
and  staffing  plan  and  a  stotenent  on  the 
locality's  compliance  with  cooperation 
a^eement 

If  a  PHA  is  selected  fora  joint  HUD/ 
PHA  review  (|  9B8.210(e)),  die  FHA 
would  conduct  a  comprehensive 
assessment  for  each  project  propoaed 
for  comprehensive  luodeiniiation.  Tbe 
assesaraeni  would  inchide:  The  current 
physical  condition  and  the  physical 
improvements  necessary  to  meet  the 
standards,  and  an  Identification  of 
management  needs  and  the 
impravemenls  needed  lo  upgrade  the 
management  and  operation  of  each 
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project  Tlw  compraheniive  asieunient 
would  include  a  plan  for  making  the 
improvementa  and  replacementa  and  for 
meeting  the  need*  including:  (a)  A 
project  operating  budget  for  each  12- 
month  period  covered  by  the  plan, 
excluding  modernixation  costs;  and  (b) 
an  estimate  of  the  financial  resources  to 
be  available  from  all  sources  and  the 
amount  of  modernization  funds  to  be 
requested  for  each  12-month  period 
covered  by  the  plan.  (The  Department 
intends  to  propose  legislation  to  drop 
the  requirements  to  prepare  an 
operating  budget  and  an  estimate  of 
available  reaources  for  each  12-month 
period  covered  by  the  plan.  It  is  not 
feasible  for  PHAs  to  project  with 
sufBcient  accuracy  to  make  these  useful 
planning  tools.) 

After  HUD  funding  decisions,  the  PHA 
would  submit  an  implementation 
schedule  ({  968.210(j))  for  each  project  in 
the  approved  modernization  program. 

2.  Current  Two-Stage  Application 
Process. 

Currently  the  preliminary  application 
contains: 

a.  A  S-year  funding  request  plan, 
which  is  the  FHA's  iniUal 
comptehenaive  aueiament  of  the 
modernizatioa  fimdi  to  be  requested 
over  a  five-year  period  to  meet  the  total 
physical  and  management 
imprt>veraents  needs  of  its  project  and 

b.  An  explanalion  of  the  priority  onler 
of  the  projects  for  which  modernization 
fimding  is  requested. 

For  joint  review,  the  PHA  completes  a 
detailed  comprehensive  asaessmeni  of 
the  total  physical  and  management 
imprtnrement  needs  of  the  projecli  for 
which  the  PHA  is  requesting 
modernization.  The  assessment  includes 
the  current  physical  condition  and  the 
physical  improvements  necessary  to 
meet  the  standards,  the  improvements 
needed  to  upgrade  the  management  and 
operation  of  each  project  and  an 
identification  of  management  needs. 

Currently,  the  Bnal  application 
submission  contains: 

a.  For  each  project  an  identification 
of ,  and  an  estimate  of  the  total  cost  of, 
replacement  of  equipment  systems,  or 
structural  elements  that  would  normally 
be  replaced  (assuming  routine  and 
timely  maintenance  is  performed)  over 
the  remaining  period  of  the  ACC  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
application,  whichever  period  is  longer 
(the  Department  intends  to  propose 
legislation  to  drop  this  requirement 
since  it  is  not  possible  for  PHAs  to 
project  replacement  needs  over  a  30- 
year  period  with  sufficient  accuracy  to 
make  thia  a  useful  planning  tool); 


b.  As  part  of  the  comprehensive 
assessment  a  plan  for  making  the 
improvements  and  replacements  and  for 
meeting  the  needs.  The  plan  contains:  (i) 
A  schedule  of  actions  to  be  completed 
over  a  period  of  not  greater  than  S  years 
bom  the  date  of  approval  of  the 
application,  within  each  12-montb 
period  covered  by  the  plan,  and  which 
are  necessary  to  make  the  physical 
improvements  and  to  upgrade  the 
management  and  operation;  (ii)  the 
estimated  coat  of  each  action:  (ill)  a 
project  operating  budget  for  each  12- 
month  period  covered  by  the  plan, 
excluding  modernization  ooata;  and  (iv) 
an  estimate  of  the  financial  resources  to 
be  available  from  all  sources  and  the 
amounta  of  modernization  funds  to  be 
requested  for  each  12-month  period 
covered  by  the  plan  (the  Department 
intends  to  propose  legislation  to  repeal 
the  requirements  to  submit  the 
information  required  by  clauses  (iii)  and 
(iv),  since  it  is  not  feasible  for  PHAs  to 
project  with  sufficient  accuracy  to  make 
these  useful  planning  tools); 

c.  An  organization  and  staffing  plan: 

d.  A  PHA  report  on  compliance  by  the 
local  governing  body  with  the  terms  of 
the  cooperation  agreement: 

e.  An  energy  audit:  and 

f.  A  reaolation  by  the  PHA  Board  of 
Commissioners  approving  the  final 
application  and  containing  various 
certifications. 

3  Simplification  of  Other  Requirements 
To  continue  the  Department's  efforts 
to  reduce  burdensome  program 
requirements.  1968.240(1),  Management 
Improvements  Contracts,  and  I  96B.2S0, 
Budget  Revisions,  would  be  amended  to 
permit  FHA  certification  of  compliance 
for  PHAs  with  proven  modernization 
capability. 

Section  96B.240(i),  Management 
Improvement  Contracts,  would  be 
modified  to  become  consistent  with 
I  968.240  (b),  (e).  and  (g),  which  permit 
either  prior  HUD  approval  or  PHA 
certiitcaUon  of  compliance,  depending 
on  the  modernization  capability  and 
past  modernization  performance  of  the 
PHA.  Section  968J40(i)  requires  the 
PHA  to  comply  virith  HUD  requirements 
either  to  (a)  submit  for  prior  HUD 
approval  contracts  for  management 
improvements,  as  well  as  contract 
changes,  or  (b)  certify  that  the  contracts 
accurately  reflect  HUD-approved  work, 
do  not  exceed  the  HUD-approved 
budget  amount,  and  have  received  HUD 
clearance  under  previous  participation 
procedures. 

Section  968.250.  Budget  Revisions, 
would  be  modified  to  become  consistent 
with  1 968.240  (b).  (e).  (g).  and  (i),  which 
permit  either  prior  HUD  approval  or 


PHA  certification  of  compliance, 
depending  on  the  modernization 
capability  and  past  modemizatioD 
performance  of  the  PHA.  Section  988.250 
would  permit  a  PHA  to  comply  with 
HUD  requirements  either  to  (a)  submit 
the  proposed  budget  revision  for  prior 
HUD  approval  if  the  PHA  plans  to 
delete  or  substantially  revise  approved 
work  items,  add  new  work  Items,  or 
incur  modernization  costs  in  excess  of 
the  approved  budget  amount  for  •  work 
item,  or  (b)  certify  that  the  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  result  in  the  approved 
budget  amount  for  any  project  being 
exceeded. 

Section  968.14,  Progress  Reporting, 
and  i  958.18.  On-Site  Inspections,  of  the 
existing  regulations  are  not  Included  in 
the  proposed  rule.  Section  988.9(1), 
Insurance,  would  also  be  omitted. 
Section  968.245,  Fund  Requisitions, 
would  be  made  more  general.  HUD 
intends  to  cover  these  matters  in 
program  handbooks. 

4.  Special  Purpose  Modernization 

The  amendmenU  made  by  section  120 
of  the  Housing  and  Community 
Development  Act  of  1987.  amending  the 
provisions  governing  special  purpoea 
modemizatioit  will  be  implemented  by 
a  separate  rulemaking. 

5.  Declaration  of  Trust 

Section  968.216(0)  would  require  a 
FHA  to  execute  and  file  for  record  a 
Declaration  of  Trust  to  protect  the  rights 
and  interests  of  HUD.  This  is  currently  a 
handbook  requirement  that  merits 
inclusion  in  the  regulations  as  an 
important  legal  requirement 

C  Subpart  C— Compfefaanaive  Granl 
Prograin 

1.  Purpose— Section  ae&301 

Subpart  C  would  set  forth  the  policies 
and  procedures  for  the  new 
Comprehensive  Grant  program, 
authorized  under  section  14  of  the  U.8. 
Housing  Act  of  1937,  as  amended  by 
section  119  of  the  Housing  and 
Community  Development  Act  of  1987. 
Under  this  program,  PHAs  that  own  or 
operate  a  total  of  SOO  or  more  public 
housing  units  would  receive  financial 
assistance  for  the  modernization  of  their 
public  bousing  based  on  a  formula  (see 
paragraph  C.4).  Units  under  the  Turnkey 
III  and  Mutual  Help  Homeownership 
Opportunities  programs  would  not  be 
counted,  since  homeownership  units  are 
eligible  only  for  limited  physical 
improvementa. 

Under  this  program,  PHAs  would  have 
much  greater  discretion  to  plan  and 
cany  out  modernization  of  their  public 
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houaing  projects.  Unlike  the  CIAP 
program,  which  is  a  euinpetlllve 
appUcaUon  pngmn.  IHAa  wtnld 
recatre  e  riiate  of  esdh  year's  available 
fimding  in  accordance  with  an 
application  fomola.  As  a  condition  of 
receiving  funding  PHAs  would  be 
reqniied  to  nibmit  lor  HUD  approval  a 
comptehanaiva  plan  aettlng  forth  all 
necessary  physical  and  nanagement 
improvement*.  Indnded  in  the 
comprehensive  plan  woold  be  a  five- 
year  action  plan  specifying  ike 
particular  activities  the  FHA  proposes  to 
carry  out  to  reasonably  ensure  the  long- 
term  viability  of  each  project  at  a 
reasonable  cost  After  HUD  notified  a 
PHA  of  the  amount  of  funds  it  would  be 
allocated  for  any  fiscal  year,  the  PHA 
would  submit  an  annual  statement  of 
activities  and  expenditures,  describing 
its  plans  for  the  year.  Thirty  days  after 
the  end  of  each  PHA's  fiscal  year,  the 
PHA  would  sebmit  a  performance  and 
evaluation  report  describing  ita  ose  of 
assistance  during  the  year. 

In  administering  the  program.  HUD  is 
required,  under  section  14(e)(4)(D)  of  the 
1937  Act  to  respect  the  professional 
judgment  of  the  administrators  of  the 
PHA,  to  the  greatest  extent  possible. 
Accordingly,  in  its  review  of  the  PHAs 
comprehensive  plan,  annual  statement 
and  performance  and  evaluation  report 
HUD  would  generally  defer  to  the 
judgment  of  the  PHA. 

Z  Definitions—Section  geiLSOS 

Section  988,306  woaM  sat  forth  the 
definitions  that  would  apply  to  the 
Comprohenaive  Grant  program. 

3.  Eligible  Costs— Section  988.310 

Section  968.3ia(a)  would  set  forth  the 
purposes  for  which  assistance  under  this 
program  could  be  used,  as  follows: 

a.  Activities  described  in  ttie  HUD- 
approved  comprehensive  plan  and  its 
annual  statement  of  activities  and 
expenditures.  Included  in  these 
activities  as  eligible  costs  are  the  costs 
of  physical  and  management 
improvements,  tenant  moving  costs, 
administrative  costs,  lead-based  paint 
testing  and  abatement  costs,  and 
assistance  for  tenant  management 
corporations,  all  of  which  are  also 
eligible  under  the  CIAP  program  (see 
I  968.205).  Unlike  the  CIAP  program, 
management  improvements  undertaken 
under  the  0>mprehensive  Grant 
program  do  not  have  to  be  tied  to  a 
program  of  planned  physical 
improvements.  A  PHA  may  not  spend 
more  than  15  percent  of  its  annual  grant 
on  "soft  costs":  Management 
improvements,  administration,  fees  and 
costs,  and  relocation  expenses  (see 
I  968.310(c)). 


b.  Emergency  work.  This  category  of 
work  need  not  be  contained  In  ^e 
FHA's  comprehensive  plan,  sfaux  by  its 
nature  it  is  unanticipated  and  it  does  not 
make  sense  to  require  a  FHA  to  amend 
its  comprehensive  plan  or  aimnal 
statement  before  It  can  carry  out 
emergency  work  to  correct  conditions 
that  pose  an  inunediate  threat  to  tenant 
life,  heal  til,  or  safety  or  that  is  related  to 
fire  safely.  However,  where  a  PHA  is 
aware  of  necessary  emergency  %*ork,  H 
should  describe  it  in  hs  comprehensive 
plan,  action  plan,  and  annual  statement 

c  Funding  of  reserve  accounts.  A  PHA 
win  be  responsible  for  planning  their 
use  of  assistance  so  that  they  can  meet 
future  replacement  and  unanticipated 
emergency  needs.  The  PHA  may 
establish  reserve  accounts  for  this 
purpose  if  it  chooses.  Amounts  that  the 
PHA  plana  to  allocate  to  these  reserve 
accounts  will  be  specified  in  the  PHA's 
action  plan  and  annual  stalemenla.  HUD 
is  still  considering  bow  best  to  provide 
for  funding  of  the^  reserves.  Whether 
they  are  actually  funded  or  maintained 
as  unfunded  accounts  until  the  PHA 
needs  to  drew  down  amounts,  HUD 
intends  to  apply  earned  or  imputed 
interest  to  the  balance  so  the  value  of 
the  account  keeps  pace  with  cost 
increases. 

d.  Preparation  of  the  PHA's 
comprehensive  plan  (including  the 
action  plan  and  costs  related  to 
aasisting  tenants  to  participate  in  the 
plaiming  process);  annual  statement; 
and  annual  performance  and  evaluation 
report 

For  homeownership  programs  under 
Subpart  C  as  under  the  CIAP  program 
under  Subpart  B.  only  work  items  that 
are  not  the  responsibility  of  the 
homebuyer  families  and  that  are  related 
to  health  and  safety,  correction  of 
development  defidenciea,  physical 
accessibility,  cost-effective  energy 
conservation,  and  lead-based  paint 
testing  and  abatement  would  be  eligible 
for  assistance.  (See  {  968J10(b).) 

A  PHA  could  not  make  luxury 
improvements  to  its  projects,  as 
specified  by  HUD,  because  of  the 
adverse  effect  such  improvements 
would  have  on  the  PHA's  ability  to 
modernize  its  units  within  a  reasonable 
time  period  and  because  of  long-term 
increased  operating  and  maintenance 
costs.  HUD  intends  to  specify  in  the 
program  handbook  prohibited 
improvements,  such  as  pools,  dwelling 
unit  trash  compactors,  garbage 
disposals,  and  dishwaters,  as  it  now 
does  for  the  CIAP  program.  (See 
{  9e8.310(d).) 

Section  14(rj(2)(B)  of  the  1087  Act 
provides  that  a  MA  could  use 
Comprehensive  Grant  program 


assistance  for  special  purpose  needs, 
even  if  the  needs  are  not  indicated  in  the 
niA's  comprehensive  plan  or  annual 
statement.  The  proposed  rule  would  not 
implement  this  provision,  since  the 
Department  intends  to  propose 
legislation  to  repeal  it  Under  this 
program,  since  a  PHA  has  even  more 
flexibility  than  it  would  have  under 
special  purpose  modernization,  there  is 
no  need  for  this  separate  category  of 
modernization. 

4.  Allocation  of  Assistance — Section 
96B.31S 

Section  14(k)  of  the  1S37  Act  provides 
that  assistance  shall  be  allocated  under 
section  14  in  substantial  accord  with  the 
current  allocation  system  under  the 
CIAP  program,  imtil  Congress 
establishes,  by  law,  a  revised  method 
for  allocating  assistance  under  this 
program.  HUD  is  required  to  submit  a 
report  to  Congress  by  February  5, 1988 
on  the  need  for  modernization 
assistance,  proposed  allocation 
alternatives,  and  related  information. 
After  Congress  enacts  a  legislative 
formula,  HUD  will  publish  regulations  in 
the  Federal  Regislar  for  public  comment 

Pending  enactment  of  an  allocation 
method  for  the  Comprehensive  Grant 
program,  i  96a.315(a)  would  be  reserved. 
For  purposes  of  this  proposed  rule.  HUD 
is  essuming  that  funds  will  be  allocated 
to  PHAs  through  a  formula  based  on 
objective  factors.  A  full  discussion  of 
alternative  methods  for  allocating 
modernizations  funds  under  the 
comprehensive  grant  program,  and 
HUD'S  recoamendatlon  fior  a  funding 
method,  will  be  included  in  the  report  to 
Congress.  Several  provisions  of  section 
14  of  the  1937  Act  are  inconsistent  with 
a  formula  allocation  system.  Hierefore, 
they  are  not  included  in  this  proposed 
regulation,  and,  depending  on  the 
analysis  and  recommendations  in  the 
report  to  Congress.  HUD  may  propose 
amendments  to  delete  them  in 
connection  with  enactment  of  the 
funding  method.  These  provisions  are; 

(a)  The  second  sentence  of  section 
14(e)(3)(A).  which  provides  that  the 
Secretary  shall  review  the  relative 
needs  for  restoring  public  bousing 
shown  by  comprehensive  plans  in 
HUD's  regional  or  field  offices;  and 

(b)  Section  14fh),  which  provides  that 
in  making  assistance  available  under 
either  the  CIAP  or  Comprehensive  Grant 
program.  HUD  shall  give  preference  to 
PHAs  that  have  emergency  needs  or 
have  a  significant  number  of  vacant 
units  and  that  have  demonstrated  a 
capability  to  carry  out  activities 
proposed  in  their  comprehensive  plans. 
HUD  intends  to  propose  an  amendment 
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to  limit  th«  preference  to  the  CIAP 
program. 

PHAi  ihould  be  awate,  in  developing 
their  comprehenaive  plana  and  action 
plana,  that,  wiiile  they  are  required  lo 
modernize  to  the  level  of  the 
modernization  atandarda  required  by 
law,  and  may  undertake  major  redesign 
or  aignificant  project  addition*.  HUD 
doea  not  plan  to  seek  funding  bom 
Congresa  for  funda  beyond  those 
necesaary  to  addreaa  the  backlog  of 
mandatory  modernization  needa  and  the 
accrual  of  mandatory  modernization 
needa  over  lime.  Tlierefore.  in  the 
planning  process,  PHAs  should  be 
exploring  with  their  State  and  local 
goverrunents  sources  of  funding  to 
enable  them  to  undertake  that  work 
which  they  have  identified  aa  desirable 
at  their  projects  which  is  beyond  the 
mandatory  modernization  standards. 

No  financial  assistance  would  be 
allocated  lo  a  PHA  from  the  annual 
appropriation  for  modernization  unless 
HUD  has  approved  its  comprehensive 
plan,  except  in  the  case  of  emergency 
work.  Where  a  PHA  needs  funds  to 
address  emergency  work  and  does  not 
have  an  appproved  comprehensive  plan, 
it  would  submit  an  aimual  statement 
and  any  other  supporting  documentation 
required  by  HUD.  describing  its 
proposed  emergency  work  and 
requesting  funding  to  carry  it  out  For 
purposes  of  the  proposed  rule,  HUD 
expects  PHAs  to  be  able  to  meet 
emergency  needs  out  of  their  regular 
grant  allocation,  assuming  a  reasonable 
level  of  appropriations  for  the 
Modernization  program.  HUD  will 
address  the  issue  of  how  best  to  fund 
emer^ncy  needs  in  the  report  it  will 
submit  to  Congresa  next  year. 

S.  Comprehensive  Plana — Section 


HUD  must  approve  a  comprehensive 
plan  submitted  by  a  PHA,  as  a  condition 
for  receiving  Comprehensive  Grant 
program  funding,  except  funding  for 
emergencies.  The  plan  would  identify 
the  physical  and  management 
improvemeniB  needed  for  each  of  the 
PHA's  projects,  including  estimates  of 
the  costs.  II  would  include  general 
strategies  for  addressing  these  needs 
and  also  highlight  any  apecial  strategies, 
such  as  major  redesign  or  partial 
demolition,  that  are  necessary  to  ensure 
the  long-term  viability  of  the  projects. 
Accordingly,  each  plan  would  contain 
the  following  elements. 

a.  A  comprehensive  assessment  of  the 
physical  needs  of  the  PHA's  projects 
that  are  necessary  to  permit  them  to  be 
rehabilitated  to  a  level  at  least  equal  to 
the  modernization  and  life-cycle  cost- 
effective  energy  conservation  standards. 


a*  requited  in  i  968.115.  The  plan  must 
also  identify  the  replacement  need*  the 
PHA  anticipate*  over  the  five-year  term 
of  the  action  plan. 

b.  A  comprehensive  assessment  of 
management  needs,  so  decent  safe,  and 
sanitary  living  conditions  will  be 
provided. 

c.  A  demonstration  that  completion  of 
the  physical  and  management 
improvements  will  reasonably  ensure 
the  long-term  physical  and  social 
viability  of  each  project  at  a  reasonable 
cost  With  respect  to  social  viability,  die 
PHA  shall  demonstrate  that  there  is  a 
realistic  potential  to  eliminate  or  modify 
neighborhood  or  environmental 
conditions  that  jeopardize  the  long-term 
social  viability  of  the  project  or  to  alter 
the  project  lo  cope  effectively  with  these 
conditions.  The  PHA  shall  assess 
problems  such  as  high  density  in  the 
project  a  concentration  of  assisted 
housing,  or  physical  deterioration  of,  the 
neighborhood,  industrial  or  commercial 
development  which  jeopardizes  the 
suitability  of  the  site  for  residential  use, 
air  pollution,  and  high  rates  of  crime  and 
vandalism.  Under  this  viability  review, 
reasonable  cost  would  be  defined  in 

i  968.305  as  the  cost  (excluding  the  cost 
of  management  improvements, 
administration,  architectural  and 
engineering  fees,  and  other  fees)  of  the 
modernization  program  that  doea  not 
exceed  62.5  percent  (for  a  nonelevator 
structure]  or  69  percent  (for  an  elevator 
structure)  of  the  total  cost  guidelines  for 
a  new  project  with  the  same  structure 
type  and  number  and  size  of  unit*  in  the 
market  area.  Thi*  i*  the  same  standard 
used  to  determine  whether  a  CIAP 
project  is  financially  feasible.  A  PHA 
may  not  use  its  grant  for  improvements 
to  a  project  unless  completion  of  the 
improvements  would  reasonably  ensure 
long-term  viability  at  a  reasonable  cost 
except  in  the  case  of  emergency  work.  In 
addition,  if  a  PHA  had  received 
assistance  under  Part  968  within  the 
preceding  five-year  period  (other  than 
for  emergency  work),  it  would 
demonstrate  that  the  proposed 
improvements  and  replacements  would 
not  duplicate  work  funded  during  that 
period. 

The  Department  invites  comments 
specifically  on  whether  PHAs  should 
have  the  flexibility  to  spend  more  on  a 
particular  project  than  is  needed  to 
ensure  viability  (so  long  as  viability  can 
be  achieved  within  the  reasonable  cost 
limit).  In  other  words,  should  a  PHA 
have  the  discretion  to  make  more 
improvements  lo  a  project  than  are 
strictly  necessary  to  achieve  viability? 
The  propoaed  rale  does  not  address  this 
point 


d.  An  action  plan  to  carry  out  the 
physical  and  management 
improvements  that  the  PHA  determines 
will  reasonably  ensure  long-term  project 
viability,  and  will  reasonably  ensure 
that  the  PHA  will  meet  or  make 
reasonable  progress  towards  meeting, 
the  performance  standards  in  {  96&34S 
(aoe  section  CIO.,  below).  The  PHA 
develops  the  action  plan  baaed  on 
estimates  provided  by  HUD  of  the 
amount  of  assistance  the  PHA  can 
reasonably  expect  to  receive  over  Its 
five-year  term  and  on  PHA  estimate*  of 
funds  that  will  be  available  from  other 
sources,  such  as  State  and  local 
governments.  The  action  plan  specifies, 
for  each  project  a  schedule  of  the 
improvements  to  be  completed  over  a 
period  of  up  to  five  years.  The  action 
plan  also  includes  a  preliminary 
estimate  of  the  total  cost  of  the  items  for 
each  year  covered  by  the  action  plan.  If 
all  the  improvements  contained  in  the 
comprehensive  plan  cannot  reasonably 
be  scheduled  to  be  completed  in  five 
yean,  the  PHA  must  amend  it*  action 
plan  annually  to  add  an  additional  year 
until  all  improvements  are  addreased. 

The  Department  invites  comments  on 
whether  PHAs  should  be  required  to 
amend  their  action  plans  annually  until 
all  work  is  covered,  or  whether  the 
action  plan  should  slay  in  ellecl  (if  the 
work  specified  in  it  is  carried  out  on 
schedule)  for  five  yeara,  at  which  point  a 
new  action  plan  covering  an  additional 
five  years  of  work  would  be  prepared  by 
the  PHA  and  submitted  lo  HUD  for 
approval. 

PHAs  are  not  required  to  address  all 
needs  identified  in  their  comprehensive 
plans  within  the  five-year  period  before 
funding  their  reserve  accounts.  A  PHA 
could  choose,  for  example,  to  address 
only  emergency  needs  at  a  particular 
project  while  discussing  with  the  local 
govenunent  that  actions  to  lake  with 
respect  to  the  project  In  the  meantime, 
the  PHA  could  increase  funding  of  its 
reserve. 

e.  A  local  government  statement 
signed  by  the  chief  executive  officer  of 
the  unit  of  general  local  government 
certifying  that  the  PHA  developed  the 
comprehensive  plan  in  consultation  with 
local  government  officials  and  tenants, 
including  at  least  one  public  hearing, 
that  the  plan  is  consistent  with  the  local 
government's  assessment  of  its  lower 
income  housing  needs,  and  that  the  local 
govenunent  will  cooperate  in  providing 
tenant  programs  and  services. 

f.  A  statement  signed  by  the  PHA 
director  that  the  PHA  will  carry  out  its 
comprehensive  plan  in  accordance  with 
title  VI  of  the  Civil  Rights  Act  of  1964. 
title  VIU  of  the  Civil  RighU  Act  of  1968, 
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and  section  504  of  the  Rehabilitation  Act 
of  1973. 

g.  A  PHA  resolution,  adopted  by  ita 
Board  of  Commissioners,  approving  the 
plan  and  certifying  that  the  PHA  will 
comply  with  all  requirements  that  apply 
lo  the  program,  including  certain  listed 
requirements. 

If  a  PHA  had  submitted  a 
comprehensive  plan  for  modernization 
(CPM)  under  the  CIAP  program,  it  could 
convert  it  lo  a  Comprehensive  Grant 
comprehensive  plan  by  submitting  only 
the  changes  necessary  to  reflect  the 
results  of  consultations  with  local 
government  officials  and  tenants,  and  to 
include  the  additional  items  required  by 
the  regulations. 

A  PHA  would  be  required  to  amend 
its  comprehenaive  plan  (including  the 
action  plan)  as  part  of  its  armual 
statement  or  at  any  other  time,  when  the 
bases  for  the  needs  assessment  or  other 
feature  of  the  plans  had  substantially 
changed.  As  required  by  section 
14(e)(3)(B),  a  PHA  would  have  the  right 
to  amend  its  comprehensive  plan  to 
extend  the  time  for  performance  if  HUD 
is  unable  to  provide  the  amount  of 
assistance  set  forth  in  the  plan  or  has 
not  provided  Ihe  assistance  in  a  timely 
marmer. 

ft  HUD  Review  and  Approval  of 
Comprehensive  Plon—§  968.325 

Upon  submission  of  a  complete 
comprehensive  plan,  it  would  be 
considered  to  be  approved  unless  HUD 
notified  the  PHA  in  writing  within  75 
calendar  days  that  it  has  disapproved 
the  plan,  indicating  the  reasons  for 
disapproval  and  the  necessary 
modifications.  As  noted  above,  HUD  is 
required  to  defer  lo  the  professional 
judgment  of  the  PHA,  lo  the  maximum 
extent  possible.  Accordingly,  it  would 
approve  the  plan  except  as  follows: 

a.  HUD  determines  the  PHA's 
identification  of  physical  and 
management  needs  is  plainly 
inconsistent  with  available  significant 
facts  and  data.  For  example,  HUD 
would  disapprove  a  plan  if  it  determined 
that  (i)  the  proposed  improvements  and 
replacements  would  not  bring  all  of  the 
PHA's  projects  up  to  the  modernization 
and  energy  conservation  standards  in 

{  968.115:  (ii)  the  management  and 
operational  improvements  would  not 
address  all  of  the  PHA's  area*  of 
deficiency:  or  (iii)  the  proposed 
improvements  are  not  related  to  the 
needs  identified,  such  as  where  vacancy 
problems  are  not  addressed. 

b.  HUD  determines  the  action  plan  is 
plainly  inappropriate  to  meeting  Ihe 
needs  identified  In  the  comprehensive 
plan. 


c  HUD  determines  that  the  PHA  has 
not  demonstrated  that  completion  of  the 
improvements  and  replacement*  would 
reasonably  ensure  the  long-term 
viability  of  one  or  more  project*  at  a 
reasonable  cost 

d.  HUD  has  evidence  which  lends  to 
diallenge,  in  a  substantial  marmer,  the 
local  government  statement  or  the  PHA 
resolution. 

Where  the  PHA  and  HUD  disagreed 
over  a  viabiUty  determination  under 
§  968.3ZS(b)(3)  or  other  substantive 
matters,  HUD  could  approve  a 
comprehensive  plan  subject  to 
resolution  of  the  disagreement  between 
HUD  and  the  PHA. 

7.  Annual  Statement  of  Activities  and 
Expenditures— Section  B68.330 

After  HUD  notified  the  PHA  of  die 
estimated  amount  of  assistance  it  would 
receive  under  the  formula  for  a 
particular  fiscal  year  end  the  PHA 
estimated  how  much  funding  will  be 
available  from  other  sources,  such  as 
the  Slate  and  local  governments,  the 
PHA  would  be  required  to  submit  an 
annual  statement  of  activities, 
obligations,  and  expendituree.  The 
armual  statement  would  describe  the 
activities  the  PHA  intends  to  carry  out 
for  the  coming  year.  con*i*lent  with  its 
comprehensive  plan.  Including  its  action 
plan.  Included  in  the  statement  would  be 
PHA  certifications  that  it  has  given 
tenants  affected  by  it  and  local 
government  officials  an  opportimity  lo 
review  the  draft  statement  and  submit 
comments,  and  that  the  PHA  has  taken 
tenant  and  local  government  comments 
into  account  The  aimual  statement 
would  also  include  a  proposed 
amendment  to  its  action  plan,  if 
necessary  to  maintain  a  current  five- 
year  plan,  where  not  all  improvements 
specified  in  the  comprehenaive  plan  are 
covered  by  the  current  five-year  action 
plan.  In  addition,  where  the  bases  for 
the  needs  assessment  or  other  features 
of  the  comprehensive  plan  substantially 
change,  the  PHA  would  have  to  propose 
an  amendment  to  its  comprehensive 
plan.  The  annual  statement  would  also 
include  a  PHA  reaolution  approving  the 
aimual  statement  and  stating  that  the 
resolution  and  statements  submitied 
with  the  comprehensive  plan  are  still 
current. 

Like  the  comprehensive  plan,  an 
annual  statement  would  be  considered 
to  be  aprraved  unless  HUD  notified  Ihe 
PHA  of  disapproval  within  75  calendar 
days.  HUD  would  approve  an  annual 
statement  except  where  it  is  determined 
to  be  plainly  ioconsislenl  with  the 
comprehensive  plan:  HUD  has  evidence 
to  challenge,  in  a  substantial  manner, 
the  certifications  in  the  statement;  or  the 


proposed  amendments  to  the 
comprehensive  plan  are  not  acceptable 
in  accordance  with  the  review  standards 
that  apply  to  the  review  of  a 
comprehensive  plan.  HUD  could 
approve  a  statement  with  conditions. 

A  PHA  would  be  required  to  submit 
major  changes  in  its  annual  statement  to 
HUD  for  approval,  except  is  the  case  of 
changes  due  to  emergencies  or 
unanticipated  work  discovered  during 
rehabilitation. 

After  HUD  approved  each  year's 
annual  statement  HUD  and  the  PHA 
would  enter  into  an  ACC  amendment 
covering  that  year's  grant  amount 

8.  Conduct  of  Modernization 
Activities— Section  968.335 

After  ACC  execution,  the  PHA  would 
carry  out  its  modernization  program  in 
accordance  with  its  approved  annual 
statement.  The  PHA  could  requisition 
modernization  funds  lo  pay  for 
management  and  physical 
improvements  and  to  fund  its 
replacement  reserve.  The  contracting 
requirements  in  Pari  85,  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local, 
and  Federally  Recognized  Tribal 
Governments  (see  {  9e8.115(j))  would 
apply.  At  the  completion  of  activities 
funded  by  each  annual  grant  the  PHA 
would  be  required  lo  comply  with 
certain  closeout  requirement*. 

9.  PHA  Performance  and  Evaluation 
Report—Section  968340 

Within  30  days  after  the  end  of  each 
PHA  fiscal  year,  the  PHA  would  submit 
a  performance  and  evaluation  report,  in 
the  form  prescribed  by  HUD,  describing 
its  actual  use  of  assistance  for  the 
previous  year.  The  report  would  contain 
an  assessment  of  the  relationship  of  Ihe 
use  of  funda  provided  under  Ihe 
Comprehensive  Grant  program,  as  well 
as  the  use  of  any  other  funds  (such  as 
Community  Development  Block  Grant 
program  assistance.  State  assistance, 
and  private  funding],  lo  the  needs 
identified  in  the  PHA's  comprehensive 
plan  and  to  the  program  purposes 
specified  in  I  968.301(a)(l].  The  report 
would  include  a  PHA  certification  that  it 
made  the  draft  report  available  for 
review  and  comment  by  affected  tenants 
before  submission  to  HUD. 

la  HUD  Review  of  PHA  Performance- 
Section  988345 

a.  HUD  determination.  At  least 
annually,  HUD  would  carry  out  such 
reviews  of  PHA  performance  as  may  be 
necessary  or  appropriate  lo  make  the 
determinations  required  by  this 
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paragraph,  laldng  into  consideration  all 
available  evidence. 

i.  Conformity  with  comprehensive 
plan.  HUD  would  determine  whether  the 
PHA  had  carried  oat  its  activiliea  under 
this  Subpart  in  a  timely  manner  and  in 
accordance  with  its  comprehensive 
plan. 

(a)  bi  making  this  determination,  HUD 
would  review  the  PHA's  performance  to 
determine  whether  the  modemiiallon 
activities  undertaken  during  the  period 
under  review  conform  substantially  to 
the  activities  specified  in  the  approved 
annual  statement,  consistent  with  the 
approved  comprehensive  plan.  The 
review  could  include  whether  any 
activities  that  were  undertaken  which 
were  not  included  in  the  approved 
annual  statement  are  eligible  under 

§  868.310,  are  specified  in  the  action 
plan,  or  are  due  to  emergencies  or 
unanticipated  work  discovered  during 
rehabilitatioo.  HUD  would  also  consider 
whether  the  PHA  received  more  or  less 
funding  than  anticipated  when  it 
developed  its  annual  statemenL 

(b)  HUD  would  review  a  PHA's 
performance  to  determine  whether  the 
activities  carried  out  comply  with  the 
requirements  of  the  Ad,  including  the 
requirement  that  the  work  carried  out 
meets  the  modernization  and  energy 
conservation  standards  in  ]  966.115,  this 
part,  and  other  applicable  laws  and 
regulations. 

ii.  Continuing  capocity.  HUD  would 
determine  whether  the  PHA  has  a 
continuing  capacity  to  cany  out  its 
comprehensive  plan  in  a  timely  manner. 

(a)  The  primary  factors  to  be 
considered  in  arriving  at  a 
determination  thai  a  recipient  has  a 
continuing  capacity  would  be  those 
described  in  i.  and  iii.,  as  they  relate  to 
carrying  out  the  comprehensive  plan.  If 
HUD  determined  that  the  PHA  has 
carried  out  its  activities  under  this 
Subpart  in  a  timely  maimer,  taking  into 
account  the  level  of  funding  available, 
and  in  accordance  with  its 
comprehensive  plan  and  that  the  PHA 
has  satisifed,  or  has  made  reasonable 
progress  towards  satisfying,  the 
performance  standards  prescribed  in 
subparagraph  (3)  as  they  relate  to 
activities  under  this  Subpart.  HUD 
would  generally  consider  the  PHA  to 
have  a  continuing  capacity. 

(b)  HUD  would  give  particular 
attention  to  PHA  eObrts  to  accelerate 
the  progress  of  the  program  and  to 
prevent  the  recurrence  of  past 
deficiencies  or  noncompliance  with 
applicable  laws  and  regulations. 

iii.  Reasonable  progreas.  HUD  would 
determine  whether  the  PHA  has 
satisfied,  or  has  made  reasonable 


propeas  towards  satisfying,  the 
following  performance  standards: 

(a)  With  respect  to  the  physical 
condition  of  each  project,  whether  the 
projects  are  in  substantial  compliance 
with  the  housing  quality  standards  in  24 
CFR  882.100:  and 

(b)  With  respect  to  the  management 
condition  of  the  PHA.  whether 

(i)  Operating  reserves,  exclusive  of 
tenants  accounts  receivable,  exceed  a 
reasonable  percentage  of  maximum 
operating  reserve*,  in  accordance  with 
HUD  guidelines  (30  percent  is  the 
current  requirement): 

(ii)  Operating  expenses  are  less  than 
or  equal  to  income,  or  do  not  exceed 
income  by  more  than  a  reasonable 
amount,  in  accordance  with  HUD 
guidelines  (the  current  requirement  is 
that  expenses  must  not  exceed  income); 

(iii)  Annual  utility  consumption,  as 
compared  to  the  average  of  the  previous 
three  years'  rolling  base  consumptioa 
adjusted  for  variances  in  heating  degree 
days,  has  not  increased  more  than  a 
reasonable  amount  in  accordance  with 
HUD  guidelines,  has  not  changed,  or  has 
decreased  (5  percent  is  the  current  cap 
on  utility  increases): 

(iv)  The  PHA  is  a  '•high  occupancy" 
PHA.  as  determined  by  HUD,  or  is 
meeting  the  occupancy  goals  of  a 
comprehensive  occupancy  plan 
approved  by  HUD.  in  accordance  with 
1 99aiU  of  this  chapter  (this  is  the 
current  requirement): 

(v)  Annual  rent  collections  equal  or 
exceed  a  percentage,  as  specified  by 
HUD,  of  annual  rents  chargeable  by  the 
PHA  plus  rental  accounU  receivable  as 
of  the  end  of  the  PHA's  fiscal  year  (90 
percent  is  the  cnrrent  requirement): 

(vi)  The  annual  average  number  of 
vacancy  days  between  tenants  is  not 
more  than  a  reasonable  number  of  days, 
as  specified  by  HUD  (30  calendar  days 
is  the  cunent  requirement):  and 

(vii)  The  PHA  has  inspected  all  of  its 
dwelling  units  annually,  or  more  or  less 
often,  as  specified  by  HUD,  using 
housing  quahty  standards  as  a  minimum 
standard  (the  conenl  requirement  is  for 
inspection  of  100  percent  of  the  tmits). 

In  setting  the  management  standards 
and  making  the  determination  of  PHA 
performance  as  measured  against  the 
standards,  HUD  would  lake  into 
account  what  is  reasonable  toeXpect  a 
PHA  to  achieve,  based  on  the 
experience  of  RHAs  in  similar 
ciit:unistanc8s,  as  determined  by  HUD. 
The  cnrrent  standards  were  developed 
in  consullaUon  with  PHA  organizations 
as  indicators  of  overall  good 
management  performance  in  key  aspects 
of  PHA  operations. 


(c)  HUD  would  propose  changes  to 
these  standards  only  after  consultation 
with  PHAs  and  PHA  organizations. 

b.  Condition  for  receipt  of  assistance. 
As  required  by  section  14(g)  of  the  1937 
Act  no  financial  assistance  could  be 
made  available  under  this  subpart 
unless  HUD  determines  that  the  PHA 
has  made  substantial  efforts  to  meet  the 
objectives  of  the  preceding  year  under 
the  PHA's  compreheiuive  plan,  or,  for 
the  first  year  a  PHA  receives  assistance 
under  this  subpart  under  the  PHA's 
approved  CIAP  modernization  program. 
In  making  this  determination.  HUD 
would  take  into  account  its 
determinations  under  ID.a.,  described 
above. 

c.  Corrective  action. 

i.  HUD  could  order  a  PHA  to  take 
corrective  action  only  if  HUD 
determines: 

(a)  The  PHA  has  not  submitted  a 
perfonnance  and  evaluation  report  in 
accordance  with  S  968.340; 

(b)  The  PHA  has  not  carried  out  iu 
activities  under  Subpart  C  in  a  timely 
manner  and  in  accordance  with  its 
comprehensive  plan: 

(c)  The  PHA  does  not  have  a 
continuing  capacity  to  carry  out  its 
comprehensive  plan  in  a  timely  manner 

(d)  The  PHA  has  not  satisfied,  or  has 
not  made  reasonable  progress  towards 
satisfying,  the  performance  standards 
specified  in  paragraph  (a)(3). 

(e)  An  audit  conducted  in  accordance 
with  24  CFR  Part  44  and  {  96&I10(i) 
reveals  findings  that  HUD  reasonably 
believes  require  corrective  action. 

NolK  DetenninaHons  ci.  (b),  (c).  and  (d) 
are  closely  based  on  asctiooi  14(«M4)(B)  (i). 
(il),  and  (111)  of  lh«  1937  Act  with  DOS 
cxcepUon.  Section  14(eX4)(BXiii)  (Hem  c.i.(d), 
at)ove)  has  a  second  part  requiring  HUD  to 
determine  wrtiether  a  PHA  "has  made 
reaBonable  pfogrrta  in  carrying  out 
modernization  projecti  approved  under  this 
aection."  Tliis  concept  appears  to  be  included 
in  clause  (i)  of  tlul  aection:  "[whether  the 
PHA)  has  carried  out  its  activitiea  under  thil 
aection  in  a  timely  manner  and  in  accordance 
with  ita  comprehensive  plan  '  '  '."  HUD 
invitea  public  comment  on  whether  the 
aecond  part  of  clauae  (iii)  ahould  be  treated 
aeparately  in  the  regulations. 

ii.  Where  HUD  determined  that 
corrective  action  would  be  appropriate, 
it  would  design  corrective  actions  to 
prevent  continuation  of  the  deficiency, 
mitigate  adverse  'effects,  and  prevent 
recurrence  of  the  same  or  similar 
deficiencies. 

iii.  HUD  could  direct  a  PHA  to  take 
one  or  more  of  the  following  corrective 
actions; 

(a)  Submit  additional  information 
concerning  the  operations  of  the  PHA  to 
determine  the  cause  for  PHA  not 
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meeting  the  standards  in  m  a.i.,  ii.,  and 
iii.,  above  explaining  steps  the  PHA  is 
taking  to  correct  the  deficiencies, 
documenting  that  the  activities  were  not 
inconsistent  with  program  requirements, 
and  demonstrating  the  PHA's  continuing 
capacity  to  carry  out  the  comprehensive 
plan; 

(b)  Submit  schedules  for  completing 
the  work  and  to  report  on  its  progress; 

(c)  Correct  deficiencies  specified  in  a 
letter  advising  the  PHA  if  the  deficiency 
and  warning  it  that  HUD  will  impose 
sanctions  if  the  deficiency  recurs  or  is 
not  corrected: 

(d)  Submit  supporting  material  to 
document  one  or  more  of  the  statements, 
resolutions,  and  certifications  submitted 
by  the  PHA: 

(e)  Not  to  incur  financial  obligations, 
or  to  suspend  payments  for  one  or  more 
activities: 

(f)  Reimburse,  from  non-HUD  sources, 
one  or  more  program  accounts  for  any 
amounts  improperly  expended:  and 

(g)  Take  such  other  corrective  actions 
HIJD  determines  appropriate  to  correct 
PHA  deficiencies. 

d  Conditioning.  HUD  could  condition 
approval  of  the  next  year's  annual 
statement  or  otherwise  condition  a 
PHA's  program,  based  on  substantial 
evidence,  in  accordance  with  paragraph 
a.,  HUD  Determination. 

PHAs  determined  by  HUD  to  be 
troubled  would  be  conditioned  at  the 
beginning  of  their  participation  in  the 
Comprehensive  Grant  program.  HUD 
will  approve  an  annual  statement  on  the 
condition  that  the  PHA  take  one  or  more 
corrective  actions,  such  as  submitting  a 
schedule  for  completion  of  the  work  and 
reporting  on  ita  progress.  The  conditions 
would  vary  depending  on  the  partictilar 
circumstances  of  a  troubled  PHA. 
Troubled  PHAs  would  continue  to  be 
conditioned  until  such  time  as  they 
demonstrated  compliance  with  program 
requirements. 

e.  Withholding  aitd  Reallocating 
Crani  Amounts.  HUD  would  withhold 
some  or  all  of  a  PHA's  aimual  grant 
where  it  has  required  the  FHA  to  take 
corrective  action  and  Ihe  PHA  fail*  to 
correct  the  deficiency  within  a 
reasonable  time. 

In  addition,  where  HUO  has  withheld 
■  PHA's  grant  for  two  or  more 
consecutive  fiscal  years,  it  could 
reallocate  some  or  all  of  the  amount 
HUD  has  withheld  up  to  that  time,  as 
well  as  future  allocations,  to  other  PHAs 
in  the  next  Federal  fiscal  year.  However, 
HUD  would  reallocate  grant  amoimts 
only  if  it  has  required  the  PHA  to  take 


corrective  action  and  Ihe  PHA  has  failed 
to  correct  the  deficiency  within  a 
reasonable  time.  Before  HUD  could 
reallocate  a  grant  it  would  notify  the 
PHA  and  give  it  an  opportunity  to 
consult  with  HUD  regarding  the 
proposed  action.  Where  a  PHA's  grant 
funds  are  reallocated,  a  PHA  could 
receive  higher  amounts  in  future  yeara. 
but  only  after  correction  of  its 
deficiencies  and  demonstration  of  an 
ability  to  carry  out  a  modernization 
program.  The  required  report  to 
Congress  will  discuss  alternative 
approaches  for  the  restoration  of 
reallocated  amoimts. 

Section  14  explicity  authorizes  HUD 
to  Mrithhold  a  PHA's  grant  but  is  silent 
regarding  HUD's  authority  to  reallocate 
withheld  grant  amounts.  The  regulations 
include  reallocation  provisions  because 
the  Department  believes  it  has  inherent 
authority  to  do  so  in  order  to  make 
slalutorily-authorixed  withholding  a 
viable  sanction. 

11.  Transition.  The  Department 
intends  to  proposes  a  legislative 
proposal  to  permit  a  PHA  to  use  any 
amount  that  HUD  has  obUgated  for  it 
tmder  QAP  for  the  purpose  for  which 
Ihe  CIAP  amount  was  provided,  or  for 
purposes  consistent  with  an  action  plan 
submitted  by  the  PHA  under  the 
Comprehensive  Grant  program,  as  the 
PHA  determines  to  be  appropriate.  QAP 
projects  already  underway  would  have 
to  be  completed,  unless  HUD  authorized 
another  use  of  unobligated  funds.  This 
authority  would  permit  an  orderiy 
transition  from  CIAP  to  the 
Comprehensive  Grant  program,  while 
giving  PHAs  the  discretion  to  decide  the 
most  effective  and  efficient  way  for 
available  modernization  funds  to  be 
spent 

IV.  FINDINGS  AND  CERTIFICA'nONS 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  SO  that 
implement  section  ia2(2)(C)  of  the 
National  Enviroimienal  Policy  Act  of 
1969. 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278. 451  Seventh 
St  S.W..  Washington.  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 19B1.  Analysis  of  the  rule 
indicate*  that  it  doe*  not:  (1)  Have  an 


annual  effect  on  Ihe  economy  of  SlOO 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  Stale  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  hsted  as  sequence 
number  1031  under  the  Ofiice  of  Public 
and  Indian  Housing  in  the  Department's 
Semiarmual  Regulatory  Agenda 
published  on  April  25. 1988  (53  PR  13854, 
13892),  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

Under  S  U.aG  60S(b)  (the  Regulatory 
FlexibiUty  Act],  the  undersigned  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  simplify  the  current 
Comprehensive  improvement 
Assistance  program  for  the 
modernization  of  public  housing  and 
establish  a  new  Comprehensive  Grant 
program  under  which  larger  PHAs 
would  receive  modernization  assistance 
from  HUD  on  a  formula  basis.  HUD 
does  not  anticipate  a  significant 
economic  impact  on  small  entities  since 
PHAs  would  continue  to  carry  out  their 
modernization  activities  by  entering  into 
contracts  for  the  work  as  they  now  do. 
There  may  be  some  beneficial  effects,  to 
the  extent  the  rule  would  simpUfy  and 
streamline  the  process. 

Information  collections  for  the  CIAP 
program  in  Subpart  B  of  this  rule  are 
identical  to  or  less  burdensome  than 
ones  contained  in  the  currect  CIAP 
program  requirements.  The  approved 
paperwork  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
appear  in  the  text  of  Subpart  B. 

The  collection  of  information 
requirements  for  the  Comprehensive 
Grant  program  contined  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3S04(h)  of  the  Paperwork 
Reduction  Act  of  1960.  Several  sections 
of  this  proposed  rule  have  been 
determined  by  the  Department  to 
contain  collection  of  information 
requirements.  This  information  is 
needed  for  HUD  to  administer  the  CIAP 
Comprehensive  Grant  programs.  PHAs 
are  the  likely  respondents.  Information 
on  these  requirements  is  provided  as 
follows: 
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Chart  1  —Tabulation  of  Annual  Reportino  Bumien:  Pro«»eo  Rule— Pubuc  Hoosinq  Comphemensive  Grant  Program 
PHAS  WTTH  500  OB  MORE  Public  Hooswo  Uhtts— 24  CFR  Part  968.  Subpart  C 
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This  nik  has  been  developed  in 
accotdanca  with  Executive  Order  12812. 
Federalinn,  and  determined  not  to  have 
substantial,  direct  effects  on  PHAs. 
With  respect  to  the  OAP  poijtram.  the 
nde  would  wiasfUfy  the  application 
process,  making  it  easier  for  FHAs  to 
obtain  modernization  assistance.  The 
change*  are  consistent  with  federaHsm 
princ^es  since  tfaey  reduce 
unnecessary  burdens  on  PHAs.  The 
nature  and  pupose  of  the  program 
would  not  change. 

With  respect  to  the  Comprehensive 
Grant  program,  the  new  program  would 
simply  provide  an  alternative  means  of 
funding  MAs,  baaed  on  an  allocation 
method  to  be  enacted  by  Congress. 
PHAs  would  not  longer  have  to  compete 
for  funding,  and  would  be  given  greater 
discretion  in  carrying  out  their 


modernization  activities.  The  new 
program  is  consistent  with  federalism 
principles  since  it  reduces  unnecessary 
burdens  on  PHAs.  Wblle  it  is  a  "new" 
program,  it  is  primarily  a  change  only  to 
the  way  HUD  funds  FHA  modernization 
activities,  not  to  the  modernization 
activities. 

In  addition,  since  the  change*  are 
principaUy  to  the  allocation  system  for 
providing  modernization  assistance  and 
since  participatlan  by  PHAs  is 
discretionary,  die  rule  lack*  the  direct 
and  substantial  effects  on  PHAs 
required  for  a  policy  with  federalism 
implications  under  the  Order. 

This  rule  has  been  developed  in 
accordance  with  Executive  Order  12606, 
The  Family.  It  does  not  have  potential 
sigidficant  impact  on  family  formation, 
maintenance,  or  general  well-being.  The 


rule  would  change  the  application 
process  for  the  CIAP  program  and  would 
provide  modemizatitm  funding  for  large 
PHAs  on  s  formula  grant  basis.  Families 
would  not  be  affected  since  PHAs  would 
continue  to  carry  out  modernization 
activities  at  public  housing  projects. 

The  (^talog  of  Domestic  Assistance 
numbers  for  the  programs  affected  by 
this  rule  are  14.850, 14.851.  and  14.852. 

UsI  of  Subjects  in  24  CFK  Part  IN 

Loan  programs:  housing  and 
conununity  development  Public 
housing.  Reporting  and  recordkeeping 
requirements.  Grant  programs:  housing 
and  community  development.  Indians. 

For  the  reasons  set  forth  in  the 
preamble.  Part  968  of  Title  24  of  the 
Code  of  Federal  Regulalians  is  proposed 
to  be  revised  to  read  as  follows: 
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PART  f(»-PUaLIC  HOUSING 
UOOERNIZATION 


Sec 

868.101    Purpose  and  appHcabtllty. 
988.106    OetMtioiis. 
M8.110    Otiier  pragraa  lequirenxnl*. 
988.115    ModemluUcn  snd  energy 

cofwervBtion  ttaiidaTda. 
968.120    Preemption  of  Suie  prevailii^  wage 

requirements. 

StApwt  B— CoaipniMialM  kivraMiMiil 
AMisMnce  Program  (For  MU*  Tks*  0«m  or 


UfiHs) 

966.201     Purpose. 

868^03    OeRnlUon*. 

968J06    Eligible  cssls. 

968.210    Procedures  fcr  obtaining  approval  of 

a  modemliatlon  program. 
068.215    ModemixaHoo  project. 
968.220    Tenant  participation. 
968.225    HaneboycrparllcipaUon. 
968.230    Special  leqaliaiasilU  for 

homeowiMtship  projects. 
968J35    Special  rsqalieiasiils  tor  secMen  23 

hasad  housiag  boBd-Anancsd  projects. 
968.240    Contracting  reqeifeaMtttB. 
966.245    Fund  lequiiitiona. 
986^60    Budget  levislonL 
968.255    Fiscal  doseout  of  a  modernization 

program. 


(For  PHA*  TIM  0«n  or  Opsral*  SOO  or 


968J01    Puipoaa. 

968^06    OefliriUoaa. 

868.310    Eligible  costo 

968^15    Allocstion  of  aniatance. 

068320    CuMipieiieiialve  plans. 

068325    ItUD  leview  and  approval  of 

coMprelianslve  plan. 
968330    AnnaalstalcgMBlofactivitieaand 

expenditures. 
968335    CoodactofBodenliatioaactlvltiea. 
B88340    PHA  perfonaaaoe  and  craluatkn 


968345    HUD  review  of  PHA  performance. 

Aiilkaslty:  Sacs.  *  and  14.  Unilad  States 
Housing  Act  of  1837  (42  U  AC  14374 14371); 
see  7(d),  Department  of  Housing  snd  Urban 
Developmenl  Act  (42  USjC.  393i(d)]. 

Stibpart  A— OMMral 

iNi.101    Pwpnse  6IIII  ^ip6islfl|. 

(a)  AupoM.  Sectton  14  of  the  Act 
estabbshed  the  Public  Housing 
Modemizatian  program,  authorizing 
HUD  lo  provide  financial  assistance  to 
public  housing  egende*  (PHA*)  to 
improve  the  (thysical  condiUon  and 
upgrade  the  management  and  operation 
of  existing  public  housing  projects,  lo 
assure  Utal  such  projects  continue  lo  be 
available  to  serve  lower  income 
families.  These  physical  and 
managentent  improvetnents  are  funded 
under  section  5(c)  of  the  Act  This  part 
prescribes  the  requirenicnls  and 


prt)cedures  for  the  Public  Housing 
Modernization  program. 

(b)  Applicability.  (1)  Subpart  A 
applies  to  all  modernization  tmder  this 
part.  Subpart  B  sets  forth  the 
requirements  and  procedures  for  the 
Comprehensive  Improvement 
Assistance  program  (CIAP  program)  for 
PHAs  that  own  or  operate  fewer  than 
SCO  public  housing  imits.  Subpart  C  sets 
forth  the  requirements  and  procedures 
for  the  Comprehensive  Grant  program 
for  PHAs  that  own  or  operate  SOO  or 
more  public  housing  units  tmder  subpart 
C.  Modernization  of  housing  owned  or 
operated  by  Indian  bousing  authorities 
(IHAs)  is  covered  by  24  CFR  Part  906. 
For  purposes  of  the  900  tmit  threshold, 
units  under  the  Turnkey  III  and  Mutual 
Help  Homeownerahip  Opportunities 
programs  are  excluded. 

(2)  This  part  applies  to  PHA-owned 
lower  incnme  pubUc  hoosing  projects, 
including  conveyed  ljnli»in  Act  and 
Public  Works  AdminUtration  (PWA) 
projects,  and  to  Section  23  Leased 
Housing  Bond-Financed  projects,  for 
which  PHAs  request  assistance  under 
Ote  OAP  or  Comprehensive  Grant 
program.  This  part  also  applies  to  the 
implementation  of  modemizatioa 
programs  which  were  approved  before 
FFY 1986.  This  part  doe*  not  apply  to 
projects  under  the  Section  23  Leased 
Housing  Mon-Bond  Fiiwnced  program, 
the  Section  10(c)  Leased  Housing 
program,  or  the  Section  23  or  Section  a 
Housing  Assistance  Payments  programs. 


;96t.W6 

As  used  in  this  part: 

i4ct.  The  United  State*  Housing  Act  of 
1937  (42  US.C.  1437  el  seq.). 

Aanaal  contributions  contract  (ACC). 
A  contract  under  the  Act  between  HUD 
and  the  FHA  containing  the  terms  and 
conditions  under  which  the  Department 
assists  the  PHA  in  providing  ilecent 
safe,  and  sanitary  housing  for  knrer 
income  families.  The  ACC  xmai  be  in  a 
form  prescribed  by  HUD  nnder  which 
HUD  agree*  to  provide  assistance  in  the 
development  modernization,  and/or 
operation  of  a  lower  income  bousing 
project  nnder  the  Act  and  the  FHA 
agrees  to  ilevelop,  modernize,  and 
operate  the  project  in  compliance  with 
all  provisions  of  the  ACC  and  the  Act 
and  all  HUD  regulations  and 
implementing  requirements  and 
procedures. 

CIAP  program.  The  Comprehensive 
Improvement  Assistance  program. 

FFY.  Federal  fiscal  year. 

HUD.  The  Department  of  Housing  and 
Urban  Development  including  the 
regional  and  field  office*  thai  hare  been 
delegated  authority  to  perform  functions 


pertaining  to  this  part  for  the  area  in 
which  the  PHA  is  located. 

IHA.  Indian  housing  authority.  (The 
regulations  for  IHAs  are  contained  in  24 
CFR  Part  90S. 

PHA.  fhiblic  housing  agency 
(excluding  an  IHA). 

1*88.110   Otiiar  pragran  requlrMiMfTt*. 

The  PHA  shall  comply  with  the 
following  program  requirements: 

(a)  Civil  rights  compliance.  The  PHA 
shall  comply  with  the  Title  VI  of  the 
Qvil  RighU  Act  of  1964  (42  U5X:. 
2000d-2000d-t).  24  CFR  Part  1;  Tllle  VIII 
of  the  Civil  Rights  Act  of  1968.  as 
amended  (42  US.C.  3601-3619): 
Executive  Orders  11063  (Equal 
Opportunity  in  Housing).  11246  (Equal 
Employment  Opportiuity),  and  12138 
(Women's  Business  Enterprise);  section 
3  of  the  HUD  Act  of  1968  (12  U.S.C 
1701u);  the  Age  Discrimination  Act  of 
1975  (42  VS.C.  6101  et  seq.),  24  CFR  Part 
146:  and  section  504  of  Uie 
Rehabilitation  Act  of  1973  (29  U&C 
7M),  2A  CFR  Part  B. 

(b)  Minority  and  women  'a  baaineaa 
enterprise  opportunity.  In  conformance 
with  Executive  Order  11625  and  14432, 
the  PfiA  shall  lake  every  action  to  meet 
Departmental  goals  for  awarding 
modeniization  contracts  to  minority 
business  enterprises.  The  FHA  shall 
take  a|^>ropriale  affirmative  action  to 
assist  women's  business  enterprise. 

(c)  EnvironmenltJ  cleaioace.  Before 
approving  a  propoaed  project  HUD  will 
comply  with  the  requimnenls  of  24  CFR 
Part  50,  Implementing  the  National 
Environmental  Policy  Ad  of  1969  (42 
\}&C.  4332.  et  seq.)  and  related 
requirements  of  24  CFR  50.4. 

(d)  Flood  insurance.  HUD  vrill  not 
approve  for  acquisition,  construction,  or 
improvement  a  building  located  in  an 
area  that  has  been  identified  by  the 
Federal  Emergency  Management 
Agency  as  having  special  flood  hazarxls, 
unlesB  the  following  conditions  are  met; 

(1)  Flood  insurance  on  the  building  is 
obtained  in  compliance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Ad  of  1973  (42  U.S.C.  4001  et  seq.);  and 

(2)  T1>e  community  in  which  die  area 
is  situated  is  partidpating  in  the 
National  Flood  Insurance  Program  in 
accord  with  44  CFR  Parts  59-79.  or  less 
than  one  year  has  passed  since  FEMA 
noURcation  regarding  flood  hazards. 

(e)  Wage  rates.  — (1)  Davis  Bacon. 
With  respect  to  modernization  work  or 
contracts  over  $2,000  (except  for 
nonrouUne  maintenance  work),  all 
laborer*  and  mechanics  employed  by 
the  PHA  or  its  contradors  shall  be  paid 
not  less  than  the  wages  prevailing  in  the 
locality,  as  predetermined  by  the 
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Secretary  of  Labor  purauant  to  the 
Davis-Bacon  Act  (40  U.S.C  27ea  through 
2780). 

(2)  HUD-determined.  With  respect  to 
all  nonroutine  maintenance  work  or 
contracts,  all  laborers  and  mechanics 
employed  by  the  PHA  or  its  contractors 
shall  be  paid  not  less  than  the  wages 
prevailing  in  the  locality,  as  determined 
or  adopted  by  HUD  pursuant  to  section 
12  of  the  United  Stales  Housfaig  Act  of 
1937. 

(3)  State.  Prevailing  wage  rates 
determined  under  Slate  law  are 
inapplicable  under  the  circumstances 
set  out  in  1 9IML120. 

(f)  Technical  wage  rates.  All 
architects,  technical  engineers, 
draftsmea  and  technicians  employed  In 
the  development  of  a  project  shall  be 
paid  not  less  than  the  wages  prevailing 
in  the  locality,  as  determined  or  adopted 
(subsequent  to  a  determination  under 
applicable  State  or  local  law)  by  HUD. 

(g)  Relocation  assistance.  (1)  On  and 
after  April  2, 1989,  modernization  under 
this  part  shall  be  subject  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1S70.  as  amended  by  the  Uniform 
Relocation  Act  Amendments  of  1987. 
and  implementing  regulations.  49  CFR 
Part  24  (to  be  published  by  the 
Department  of  Tnnsportalion). 

(2)  Actual  and  reasonable  moving 
costs  for  tenants  who  have  to  be  moved, 
either  temporarily  or  permanently,  to 
accommodate  the  modernization  are 
eligible  modernization  costs.  The  PHA 
shall  provide  temporary  or  permanent 
housing  at  comparable  cost  for  affected 
tenants  on  a  nondiscrinUnatonr  basis. 

(h)  Physical  accessibility.  The  PHA 
shall  comply  with  the  Architectural 
Barriers  Act  of  1988  (42  U3.C.  41»- 
4157),  and  HUD  implementing 
regulations  (24  CFR  Part  40). 

(i)  Audits.  Under  the  Single  Audit  Act 
of  1984  (31  U.S.C  7S01-7S07).  all  PHAs 
that  receive  assistance  under  this  part 
must  comply  with  the  audit 
requirements  of  24  CFR  Part  44.  The 
Secretary  of  Housing  and  Urban 
Development,  the  Inspector  General  of 
the  Department  of  Housing  and  Urban 
Development,  and  the  Comptroller 
General  of  the  United  States  shall  have 
access  to  all  books,  documents,  papers, 
or  other  records  that  are  pertinent  to  the 
activities  carried  out  under  this  section 
in  order  to  make  audit  examinations, 
excerpts,  and  transcripts. 

(J)  Administrative  requirements — 
OMB  Circular  A-102.  The 
Adminitlrativa  Requirements  for  Grants 
and  Cooperative  Agreements  to  States, 
Local,  and  Federally  Recognized  Indian 
Tribal  Governments  under  OMB 
Circular  A-102,  as  set  forth  in  24  CFR 


Part  8S,  are  applicable  to  grants  under 
this  part  except  as  specified  In  this  part 
and  in  24  CFR  99D.103(c)  and  24  CFR 
990.201. 

(k)  Lead-based  paint  poisoning 
prevention — (1}  General— CIAP 
program.  The  PHA  shall  comply  with 
the  lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  4821-4848)  and 
HUD  implementing  regulations  (24  CFR 
Part  3S  and  Part  969.  Subpart  H). 
Comprehensive  plans  (as  described  in 
i  g6&210(c))  shall  be  amended  to 
include  the  schedule  for  lead-based 
paint  testing  and  abatement  Testing 
shall  be  completed  on  or  before  |une  6, 
1983.  Testing  and  abatement  shall  be 
completed  with  respect  to  family 
projects  approved  for  comprehensive 
and  homeowners  modernization 
(paragraph  (k)0)(i)  of  this  section), 
applications  for  compreheiuive  and 
homeotmership  modernization  of  family 
projects  (paragraph  (k)(l)(ii)  of  this 
section),  and  other  farnily  projects  not 
undergoing  comprehensive  and 
homeownership  modernization 
(paragraph  (i)(l)(iii)  of  this  section).  Any 
previous  testing  or  abatement  woAi 
which  does  not  meet  the  requirements  of 
this  rule  must  be  tested  and  abated  in 
accordance  with  these  requirements. 

(i)  Coinprehensive  and 
homeownership  modernization  in 
progress.  With  respect  to  family  projects 
approved  for  comprehensive  and 
homeownership  modernization  (assisted 
under  section  9  of  the  United  States 
Housing  Act  of  1937)  which  may  contain 
lead-baaed  paint  for  which  funds  have 
been  reserved  by  HUD  before  June  8, 
1988.  no  construction  contracts, 
excluding  those  contracts  solely  for 
emergency  or  energy  conservation  work 
items,  shall  be  executed  until  random 
testing  as  described  in  this  paragraph 
has  l^en  place  and  any  necessary 
abatement  as  described  In  this 
paragraph  is  included  in  the 
modernization  budget 

(ii)  Application  for  comprehensive 
and  hoineownership  modemixation 
projects.  With  respect  to  applications  for 
family  projects  for  comprehensive  and 
homeownership  modernization  (assisted 
under  section  9  of  the  United  Slates 
Housing  Act  of  1937)  which  may  contain 
lead-based  paint  for  which  funds  are 
reserved  on  or  after  |une  6, 1988,  no 
construction  contracts,  excluding  those 
contracts  solely  for  emergency  or  energy 
conservation  work  items,  shall  be 
executed  until  random  testing  as 
described  In  this  paragraph  has  taken 
place  and  any  necessary  abatement  as 
described  In  this  paragraph  is  included 
in  the  modernization  budget 

(lii)  Other  family  projects  not 
undergoing  comprehensive  and 


homeownership  modemixation.  Any 
family  project  (assisted  under  section  9 
of  the  United  Stales  Housing  Act  of 
1937)  not  undergoing  comprehensive  and 
homeownership  modernization  (as 
covered  in  paragraphs  (k)(l)  (i)  and  (ii| 
of  this  section),  including  family  projects 
which  previously  have  Iwen 
comprehensive  or  homeownership 
modernized  under  previous  regulations, 
shall  be  randomly  tested  as  described  in 
this  paragraph  and  abated  if  lead-based 
paint  is  found  as  described  in  this 
paragraph. 

(2)  General— Comprehensive  Grant 
program.  The  PHA  shall  comply  with 
the  Lead-Based  Paint  poisoning 
Prevention  Act  (42  U.S.C.  4821-4846)  and 
HUD  implementing  regulationa  (24  CFR 
Part  35  and  PaH  985,  Subpart  H). 
Comprehensive  plaiu  (as  described  in 
1 988.320)  shall  include  the  schedule  for 
lead-based  paint  testing  and  abatement. 
Testing  shall  be  completed  on  or  before 
|une  8. 1993.  Any  previous  testing  or 
abatement  work  which  does  not  meet 
the  requirements  of  this  rule  must  be 
tested  and  abated  in  accordance  with 
these  requirements. 

(i)  With  respect  to  family  projects 
(assisted  under  section  9  of  the  Act)  to 
be  modernized,  which  may  contain  lead- 
based  paint  no  construction  contracts, 
excluding  those  contracts  solely  for 
emergency  work  items,  shall  be 
executed  until  random  testing  as 
described  in  this  paragraph  has  taken 
place  and  any  necessary  abatement  as 
de8crit>ed  in  this  paragraph  Is  Included 
in  the  action  plarL 

(ii)  Any  family  project  (assisted  under 
section  9  of  the  Act)  not  undergoing 
modernization  under  this  subpart, 
including  family  ptojects  which 
previously  have  been  modernized  under 
previous  regulations,  shall  be  randomly 
tested  as  described  in  this  paragraph 
and  abated  if  lead-based  paint  is  found 
as  described  in  this  paragraph. 

(3)  Random  testing.— (i)  Requirements 
for  random  testing.  If  the  family  project 
(including  homeownerehip  units)  was 
constructed  before  1978  or  substantially 
rehabilitated  before  1978,  the  PHA  shall 
cause  a  random  sample  of  all  family 
project  units  to  be  tested  for  lead-based 
paint  on  applicable  surfaces  (including 
defective  paint  surfaces).  Random 
testing  shall  be  scheduled  or  prioritized 
by  age  of  the  family  projects  and 
whether  the  family  projects  are  known 
to  have  lead-based  paint  from  unit 
turnover  testing  or  presence  of  previous 
elevated  blood  levels  (EBLa).  Ten  units 
shall  be  tested  In  family  projects  that 
are  comprised  of  contiguous  units  which 
were  built  at  the  same  time  and  contain 
20  or  mora  units.  Six  units  shall  be 
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tested  In  similar  projects  with  fewer 
than  20  units.  A  sample  of  interior 
conmion  areas  and  exterior  surfaces 
which  are  part  Of  the  family  project  shall 
also  be  tested.  For  scattered  site  family 
projects  involving  multi-unit  structures. 
10  units  shall  be  tested  in  structures 
containing  20  or  more  units  and  six  units 
shall  be  tested  in  projects  with  fewer 
than  20  units,  together  with  a  sample  of 
interior  conmion  areas  and  exterior 
surfaces  and  defective  paint  surfaces 
which  are  part  of  the  family  project.  For 
other  scattered  site  family  projects 
involving  single  unit  structures  which 
are  not  contiguous  or  were  built  at 
different  times,  the  PHA  shall  cause 
each  unit  to  be  tested  for  lead-based 
paint  on  applicable  surfaces.  The 
interior  common  areas  required  to  be 
sampled  by  this  paragraph  may  include 
PHA-owned  or  operated  child  care 
facilities  or  non-dwelling  PHA  facilities 
commonly  used  by  children  under  seven 
yean  of  age. 

(ii)  Random  testing  results.  If  none  of 
the  tested  units,  interior  common  areas, 
or  exterior  surfaces  contain  lead-based 
paint  the  family  projects  may  be 
considered  free  of  lead-based  paint  and 
no  further  testing  or  abatement  action 
will  be  required.  If  lead-based  paint  is 
found  in  any  units  in  the  sample,  all 
units  in  the  family  project  are  required 
to  be  tested.  If  lead-based  paint  is  found 
in  any  interior  common  areas,  all 
interior  common  areas  in  the  family 
project  are  required  to  be  tested.  If  lead- 
based  paint  is  found  on  any  exterior 
surface,  all  exterior  surfaces  in  the 
family  project  are  required  to  be  tested. 
In  the  family  projects  that  are  known  to 
contain  some  lead-based  paint  no 
random  sampling  is  necessary,  but  all 
applicable  surfaces  shall  be  tested. 

(iii)  Requirements.  Testing,  tenant 
protection,  lead-based  paint  debris 
disposal,  recordkeeping,  and  state  end 
local  law  requirements  as  described  in 
55  965.705,  965.707.  965.708,  965.709  and 
965.710  of  this  chapter  shall  be  followed. 

(iv)  Eligibility  as  planning  cosL 
Random  testing  as  described  in  this 
paragraph  (k)(3)  is  an  eligible  planning 
cost  as  authorized  by  |i  9e8J05(d)  and 
96e.310(a)(1). 

(v)  Exemption.  Where  abatement  will 
result  from  rehabilitation  activities 
planned  (i.e-  where  all  applicable 
surfaces  will  be  replaced,  covered,  or 
otherwise  abated  as  described  in  this 
part),  those  surfaces  need  not  be  tested. 

(4)  Abatement  If  lead-based  paint  is 
found  on  applicable  surfaces,  such 
surface  shall  be  treated  in  accordance 
with  i  965.705  of  this  chapter. 
Abatement  within  a  comprehensive  and 
homeownenhip  modernization  project 
should  be  prioritized  in  relation  to  the 


immediacy  of  the  hazards  found  to 
children  under  seven  yeare  of  age. 

(InfoniwHon  collection  requlrenienis 
contained  in  parsgrsph  (k)  were  approved  by 
the  Office  of  Management  and  Budget  under 

control  number  2577-0090). 

(1)  Energy  conservation.  The  PHA 
shall  comply  tvith  24  (TR  Part  865, 
Subpart  C,  regarding  the  conduct  or 
update  of  an  energy  audit  and  the 
undertaking  of  cost-effective  energy 
conservation  measures.  The  cost  of 
performing  or  updating  an  erwrgy  audit 
is  an  eligible  modenuzation  cost. 

i«68.tis    ModanmaMonandanarBy 


(a)  All  improvements  funded  under 
this  part,  which  may  Include  alterations, 
betterments,  additions,  replacements,  or 
non-routine  maintenance,  shall  meet  the 
HUD  modernization  standards, 
described  in  paragraph  (b)  of  this 
section  and  established  to  provide 
decent  safe,  and  sanitary  living 
conditions  in  PHA-owned  and  PHA- 
operaled  public  housing,  and  the  HUD 
energy  conservation  standards  for  cost- 
effective  energy  conservation  measures 
in  such  projects,  described  in  paragrpah 
(c)  and  (d)  of  this  section. 

(b)  The  modernization  standards  are 
standards  which  will  provide  decent 
safe,  and  sanitary  living  conditions  in 
public  housing,  including  corrections  of 
violations  of  basic  health  and  safety 
codes,  and  address  all  deficiencies, 
including  those  related  to  defered 
maintenance,  in  order  to  meet  the  intent 
of  HUD's  minimum  property  standards 
as  they  could  reasonably  be  applied  to 
existing  housing.  In  addition,  these 
standards  cover  improvements  relating 
to  site  and  building  security.  The 
modernization  standards  are  contained 
in  HUD  Handbook  7485.2,  as  revised, 
Public  end  Indian  Housing 
Modernization  Standards,  and  in  other 
documents  cited  in  the  Handbook. 

(c)  The  energy  conservation  standards 
are  standards  for  the  installation  of 
cost-effective  energy  conservation 
measures,  including  solar  energy 
systems.  The  energy  conservation 
standards  provide  for  the  conducting  or 
updating  of  energy  audits,  including 
cost-benefit  analyses  of  energy  saving 
opportunities,  in  order  to  determine 
which  measure  will  be  cost-effective  in 
conserving  energy.  The  energy 
conservation  standards  are  contained  in 
the  HUD  Wort- book.  Energy 
Conservation  for  Housing,  and  in  other 
documents  cited  in  the  Workbook. 

(d)  Life-cycle  coat-effective  energy 
performance  standards  established  by 
HUD  to  reduce  the  operating  costs  of 
public  housing  projects  over  the 


estimated  life  of  the  building  (ball  apply 
to  projects  modernized  under  this  part. 
These  standards  a'e  contained  in  HUD 
Handbook  74181.  as  revised.  Life-Cycle 
C^st  Analysis  for  Utility  Combinations. 

{•W.120    PrMnpUonofSlaUprvnllng 
wafya  raqtiliaiiiaiilSi 

(a)  A  prevailing  wage  rate  (including 
basic  hourly  rale  and  any  fringe 
benefits)  determined  under  Stale  law 
shall  be  inapplicable  to  the 
modernization  of  a  project  whenever: 

(1)  The  modernization  of  the  project  is 
otherwise  subject  to  State  law  requiring 
the  payment  of  wage  rales  determined 
by  a  State  or  local  government  or 
agency  to  be  prevailing;  and 

(2)  The  wage  rate  determined  under 
Stale  law  to  be  prevailing  with  respect 
to  an  employee  in  any  trade  or  position 
employed  in  the  modernization  of  a 
project  exceeds  whichever  of  the 
following  Federal  wage  rales  is 
applicable: 

(i)  The  wage  rale  determined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.SlC.  Z76a  el  seq] 
to  be  prevailing  in  the  locality  with 
respect  to  such  trade; 

(ii)  An  applicable  apprentice  wage 
rate  based  thereon  specified  in  an 
apprenticeship  program  registered  with 
the  Department  of  Labor  or  a  DOL- 
recognized  State  Apprenticeship 
Agency; 

(iii)  An  applicable  trainee  wage  rate 
based  thereon  specified  in  a  DOl^ 
certified  trainee  program;  or 

(iv)  In  the  case  of  non-routine 
maintenance,  the  wage  rate  determined 
by  the  Secretary  of  HUD  to  be  prevailing 
in  the  locality  tvith  respect  to  such  trade 
or  position. 

(v)  For  the  purpose  of  ascertaining 
whether  a  wage  rate  determined  under 
State  law  for  a  trade  or  position  exceeds 
the  Federal  wage  rale: 

(A)  Where  a  rale  determined  by  the 
Secretary  of  Labor  or  an  apprentice  of 
trainee  wage  rate  based  thereon  is 
applicable,  the  total  wage  rale 
determined  under  Stale  law.  including 
fringe  benefits  (if  any)  and  basic  houriy 
rale,  shall  be  compared  to  the  total  wage 
rate  determined  by  the  Secretary  of 
Labor  or  apprentice  or  trainee  wage 
rate;  and 

(B)  Where  at  a  rate  determined  by  the 
Secretary  of  HUD  is  applicable,  any 
fringe  benefits  determined  under  Stale 
law  shall  be  excluded  from  the 
comparison  with  the  rate  determined  by 
the  Secretary  of  HUD. 

(b)  Whenever  paragraph  (a)(1)  of  the 
section  is  applicable: 

(1)  Any  solicitation  of  bids  or 
proposals  issued  by  the  PHA  and  any 
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contract  executed  by  the  PHA  for 
modernization  of  the  project  shall 
include  a  statement  that  any  prevailing 
wage  rate  (including  basic  hourly  rate 
and  any  fringe  benefits)  determined 
under  State  law  to  be  prevailing  with 
respect  to  an  employee  in  any  trade  or 
position  employed  under  the  contract  is 
inapplicable  to  the  contract  and  shall 
not  be  enforced  against  the  contractor  or 
any  subcontractor  with  respect  to 
employees  engaged  under  the  contract 
whenever  either  of  the  following  occurs: 

(i)  Such  nonfederal  prevailing  wage 
rate  exceeds: 

(A)  The  applicable  wage  rate 
determined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C  27&a  et  seq.)  to  be  prevailing  in 
the  locality  with  respect  to  such  trade; 

(B)  An  applicable  apprentice  wage 
rate  based  thereon  specified  in  an 
apprenticeship  program  registered  with 
the  Department  of  Labor  or  a  DOL- 
recognized  Stale  Apprenticeship 
Agency:  or 

(C)  An  applicable  trainee  wage  rate 
based  thereon  specified  in  a  DOL* 
certiHed  trainee  program;  or 

(ii)  Such  nonfederal  prevailing  wage 
rate,  exclusive  of  any  fringe  benefits, 
exceeds  the  applicable  wage  rate 
determined  by  the  Secretary  of  HUD  to 
be  prevailing  in  the  locality  with  respect 
to  such  trade  or  pKtsition. 
Failure  to  include  this  statement  may 
constitute  grounds  for  requiring 
resolicilation  of  the  bid  or  proposal: 

(2)  The  PHA  itself  shall  not  be 
required  to  pay  the  basic  hourly  rale  or 
any  fringe  benefits  comprising  a 
prevailing  wage  rate  determined  under 
State  law  and  described  in  paragraph 
(a)(2)  of  this  section  to  any  of  its  own 
employees  who  may  be  engaged  in  the 
modernization  of  the  project;  and 

(3)  Neither  the  basic  hourly  rate  nor 
any  fringe  beneHts  comprising  a 
prevailing  wage  rate  determined  under 
State  law  and  described  in  paragraph 
(a)(2)  of  this  section  shall  be  enforced 
against  the  PHA  or  any  of  its 
contractors  or  subcontractors  with 
respect  to  employees  engaged  in  the 
modernization  of  the  project. 

(c)  Nothing  in  this  section  shall  a^ect 
the  applicability  of  any  wage  rate 
established  in  a  collective  bargaining 
agreement  with  a  PHA  or  its  contractors 
or  subcontractors  where  such  wage  rate 
equals  or  exceeds  the  applicable  Federal 
wage  rate  referred  to  in  paragraph  (a)(2) 
of  this  section,  nor  does  this  section 
impose  a  ceiling  on  wage  rates  a  PHA  or 
its  contractors  or  subcontractors  may 
choose  to  pay  independent  of  State  law. 

(d)  The  provisions  of  this  section  shall 
be  applicable  to  work  peKormed  under 


any  prime  contract  entered  Into  as  a 
result  of  a  solicitation  of  bids  or 
proposals  issued  on  or  after  October  6. 
1968  and  to  any  worked  performed  by 
employees  of  a  PHA  on  or  after  October 
6.1088. 

Subpart  ft— Comprehenelve 
Improvement  Awlefnce  Prooram  (For 
PHA*  Thet  Own  or  Operate  Fewer 
Than  600  PMbie  Houamo  Units) 

SMtJOl    Purpeaa. 

The  purpose  of  this  subpart  is  to  set 
forth  the  policies  and  procedures  for  the 
ClAP  program  under  which  PHAs  that 
own  or  operate  fewer  than  a  total  of  500 
units  of  public  housing  receive  fmancial 
assistance  for  the  modernization  of 
public  housing  projects,  Including 
comprehensive,  emergency, 
homeownership,  land-based  paint  and 
special  purpose  modernization. 

I96C203    DafMdona. 

In  addition  to  the  definitions  in 
8  968.103.  the  following  definitions  apply 
to  this  subpart: 

Comprehensive  modernization.  A 
modernization  program  for  a  project 
which  provides  for  all  needed  physical 
and  management  improvements.  Under 
CIAP.  all  modernization  programs  are 
comprehensive  modernization,  except 
those  deHned  as  emergency, 
homeownership.  lead-based  paint,  or 
special  purpose. 

Emergency  modernization.  A 
modernization  program  for  a  project  that 
is  limited  to  physical  work  items  of  an 
emergency  nature,  posing  an  immediate 
threat  (i.e.,  must  be  corrected  within  one 
year  of  funding  approval)  to  tenant  life, 
health,  or  safely  or  related  to  fire  safety. 
Under  emergency  modernization, 
management  improvements  are  not 
eligible  modernization  costs. 

Financial  feasibility.  The  cost 
(excluding  the  cost  of  management 
improvements,  administration, 
architectural  and  engineering  fees,  and 
other  fees)  of  the  modernization 
program  does  not  exceed  62.5  percent 
(for  a  nonelevalor  structure)  or  69 
percent  (for  an  elevator  structure)  of  the 
total  cost  guidelines  for  a  new  project 
with  the  same  structure  type  and 
number  and  size  of  units  in  the  market 
area. 

Financially  distressed  PHA.  A  PHA 
that  has  an  operating  reserve  level  of  20 
percent  or  less  of  its  authorized 
maximum  or  other  level  as  determined 
by  HUD,  as  shown  on  the  latest  year-old 
financial  statement. 

Homebuyer  Agreement  A  Turnkey  UI 
Homebuyer's  Ownership  Opportunity 
Agreement. 


Homeownership  modernization.  A 
modernization  program  for  a  project  that 
is  under  the  Turnkey  UI  Homeownership 
Opportunities  program.  Under 
homeownership  modernization,  limited 
physical  improvements  are  eligible 
modernization  costs,  but  management 
improvements  are  not  eligible 
modernization  costs. 

Lack  af  management  capability.  The 
PHA  has  inadequate  management 
practices,  as  determined  by  HUD  on  the 
basis  of  regular  monitoring  and 
performance  of  on-site  reviews,  audits, 
and  surveys,  and  has  not  taken 
appropriate  corrective  action. 
Management  practices  which  are  to  be 
considered  include,  but  are  not  limited 
to:  management,  financial,  and 
accounting  controls;  tenant  programs 
and  services;  tenant  and  project 
security;  tenant  selection  and  eviction; 
occupancy:  rent  collection:  and 
maintenance. 

Lack  of  modernization  capability.  The 
PHA  has  previously  approved,  but 
unobligated,  modernization  funds  that 
are  over  one  year  old  for  emergency 
modernization  and  over  three  yearn  old 
(or  older,  where  HUD  has  approved  a 
longer  period)  for  comprehensive, 
special  purpose,  lead-based  paint,  or 
homeownership  modernization,  and  that 
HUD  has  determined  that  the  failure  to 
obligate  the  fimds  is  due  to  reasons 
within  the  PHA's  control:  or  has  spent 
modernization  funds  so  that  the  quality 
of  the  work  does  not  assure  the  long- 
term  social  and  physical  viability  of  the 
modernized  units. 

Lead-based  paint  modernization.  A 
modernization  program  for  a  family 
project,  constructed  or  substantially 
rehabilitated  before  1978,  that  is  limited 
to  lead-based  paint  testing  and  lead- 
based  paint  hazard  abatement  aft 
prescribed  in  85  965.705  and 
966.110(k){l)(iii).  Under  lead-based  paint 
modernization,  management 
improvements  are  not  eligible 
modernization  costs. 

Modernization  funds.  Funds  derived 
from  an  allocation  of  budget  authority 
for  the  purpose  of  funding  physical  and 
management  improvements  under  an 
approved  modernization  program. 

Modernization  program.  A  PHA*s 
program  for  carrying  out  modernization, 
as  set  forth  in  the  approved  application 
for  modernization  funds. 

Modernization  project.  The 
improvement  of  one  or  more  existing 
public  housing  projects  under  a  new 
project  number  designated  for 
modernization  purposes.  The  term 
"project"  or  "public  housing  project" 
means  a  development  project  with  a 
unique  project  number. 
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Non-routine  maintenance.  Woric  items 
that  ordinarily  would  be  performed  on  a 
regular  basis  in  the  course  of  upkeep  of 
a  property,  but  have  become  substantial 
in  scope  because  they  have  been  put  off. 
and  that  involve  expenditures  that 
would  otherwise  materially  distort  the 
level  trend  of  maintenance  expenses. 
Replacement  of  equipment  and 
materials  rendered  unsatisfactory 
because  of  normal  wear  and  tear  by 
Items  of  substantially  the  same  kind 
does  qualify,  but  reconstruction, 
substantial  improvement  in  the  quality 
or  kind  of  original  equipment  and 
materials,  or  remodeling  thet  alters  the 
nature  or  type  of  housing  units  does  not 
qualify. 

Special  purpose  modernization.  A 
modernization  program  for  a  project  that 
is  limited  to  cost-enective  energy 
conservation  work  items  which  will  not 
be  adversely  affected  by  any 
subsequent  comprehensive 
modernization.  Under  special  purpose 
modernization,  management 
improvements  are  not  eligible 
modernization  costs. 

Work  item.  Any  separately 
identifiable  unit  of  work  constituting  a 
part  of  a  modernization  program. 

SMS.205    EHgMaeoats. 

(a)  Physical  improvements.  Physical 
improvements  eligible  for  modernization 
funding  include  alterations,  betterments, 
additions,  replacements,  and  non- 
routine  maintenance  that  are  necessary 
to  meet  the  modernization  and  energy 
conservation  standards  prescribed  in 

5  968.115.  T^ese  standards  may  be 
exceeded  only  when  necessary  or  highly 
desirable  for  the  long-term  physical  and 
social  viability  of  the  individual  project. 
If  demolition  is  proposed,  the  PHA  shall 
comply  with  24  CFR  Part  970. 

(b)  Management  improvement  costs — 
(1)  EiigibiJity.  Management 
improvements  that  are  project-specific 
or  PHA-wide  in  nature  are  eligible 
modernization  costs  only  under 
comprehensive  modernization,  subject 
to  all  of  the  following  conditions: 

(i)  The  management  improvements  are 
necessary  to  correct  identified 
management  problems  and  to  sustain 
the  physical  improvements  at  the  project 
to  be  comprehensively  modernized; 

(ii)  The  managment  improvements 
require  additional  funds  for 
implementation  and  the  funds  are  not 
available  from  other  sources; 

(iii)  The  combined  costs  for 
management  improvements  and 
planning  under  paragraph  (d)  of  this 
section  do  not  exceed  10  percent  of  the 
total  estimated  physical  improvement 
costs  for  a  project  (from  all  fiscal  years), 
unless  specifically  approved  by  HUD. 


Under  paragraph  (d)  of  this  section, 
plarming  costs  shall  not  exceed  5 
percent  of  the  funds  available  to  a  HUD 
regional  o^ice  in  a  particular  FFY: 

(iv)  Management  improvement  costs 
are  funded  only  for  the  implementation 
period  of  the  physical  improvements-  In 
rare  cases,  HUD  may  approve  a  longer 
period,  up  to  a  maximum  of  five  years 
where  it  is  cleariy  shown  to  be 
necessary  to  complete  the  initial 
installation  and  demonstrate  that  the 
management  work  item  will  bring  about 
needed  management  improvements;  and 

(v)  Where  an  approved  modernization 
program  includes  management 
improvements  which  involve  ongoing 
costs,  HUD  is  not  obligated  to  provide 
continued  funding  or  additional 
operating  subsidy  after  the  end  of  the 
implementation  period  of  the 
management  improvements.  The  PHA  is 
responsible  for  finding  other  funding 
sources,  reducing  its  ongoing 
management  costs,  or  terminating  the 
management  activities. 

(2)  Eligible  management  areas. 
Subject  to  the  conditions  set  forth  in 
paragraph  (b)(1)  of  this  section, 
management  improvements  may  involve 
or  upgrade  the  following  areas: 

(i)  Management,  financial,  and 
accounting  control  systems  of  the  J^A 
that  are  related  to  the  project  to  be 
modernized; 

(ii)  Adequacy  and  qualifications  of 
personnel  employed  by  the  PHA  in  the 
management  and  operation  of  the 
project  to  be  modernized,  for  each 
significant  category  of  employment: 

(iii)  Adequacy  and  efficacy  of  the 
following  for  the  project  to  be 
modernized: 

(A)  Tenant  programs  and  8er\'ices; 

(B)  Tenant  and  project  security; 

(C)  Tenant  selection  and  eviction: 

(D)  Occupancy: 

(E)  Rent  collection;  and 

(F)  Maintenance:  and 

[iv]  Tenant  management  corporations 
under  paragraph  (i)  of  this  section. 

(c)  Tenant  moving  costs.  See 
8  968.110(g). 

(d)  Planning  costs.  Planning  costs 
necessary  for  developing  the  application 
(i.e..  costs  incurred  before 
modernization  program  approval)  are 
eligible  modernization  costs.  These 
costs  may  be  reimbursed  after 
application  approval.  Financially 
distressed  PHAs  may  request  approval 
from  HUD  for  up-front  funding  of 
planning  costs  where  HUD  determines 
that  developing  the  application  would 
otherwise  present  an  undue  financial 
hardship.  Not  more  than  5  percent  of  the 
funds  available  to  the  HUD  regional 
office  in  a  particular  FFY  shall  be  used 
for  planning  costs. 


(e)  Administrative  costs. 
Administrative  costs  necessary  for  the 
additional  design  and  implementation  of 
the  physical  and  management 
improvements  [i.e..  costs  to  be  incurred 
after  modernization  program  approval) 
are  eligible  modernization  costs,  as 
follows: 

(1)  Nontechnical  and  technical 
salaries.  The  lalaries  of  nontechnical 
and  technical  PHA  personnel  assigned 
full-time  or  part-time  to  the 
modernization  program  are  eligible 
modernization  costs.  Any  proration  of 
salaries  shall  be  justified  by  the  PHA, 
authorized  by  HUD.  and  reflected  by  an 
appropriate  revision  to  the  PHA's 
operating  budget. 

(2)  Employee  benefit  contributions. 
PHA  contributions  to  employee  benefit 
plans  on  behalf  of  nontechnical  and 
technical  PHA  personnel  are  eligible 
modernization  costs  in  proportion  to  the 
amount  of  salary  charged  to  the 
modernization  program. 

(f)  Homeownership  prefects.  For 
homeownership  projects  only,  eligible 
physical  improvements  are  limited  to 
work  items  that  are  not  the 
responsibility  of  the  homebuyer  families 
and  that  are  related  to  health  and 
safety,  correction  of  development 
deficiendes.  physical  accessibility,  cost- 
effective  energy  conservation  measures, 
and  lead-based  paint  testing  and 
abatement.  Nonroutine  maintenance  or 
replacements,  additions,  items  that  are 
the  responsibility  of  the  homebuyer 
families,  and  management 
improvements  are  not  eligible 
modernization  costs  for  homeownership 
projects. 

(g)  Lead-based  paint  testing.  Lead- 
based  paint  testing  costs,  as  described 
in  8  8  965.705  and  965.706  of  this  chapter 
and  8  966.110[k).  are  eligible 
modernization  costs. 

(h)  Lead-based  paint  hazard 
abatement  Lead-based  paint  hazard 
abatement  costs,  as  described  in 
88  965.705  and  965.706  of  this  chapter 
and  6  968.110(k).  are  eligible 
modernization  costs. 

(i)  Tenant  management  corporations. 
Eligible  modernization  costs  include  use 
of  management  improvement  funds  to 
assist  a  tenant  or  resident  management 
corporation,  as  defined  in  8  964.7  of  this 
chapter,  to  develop  its  management 
capabilities  and  carry  out  management 
improvements  identified  as  PHA-wide 
or  project-specific  in  nature,  under  the 
terms  of  a  management  contract 
between  the  PHA  and  the  tenant 
management  corporation.  (See  Part  964 
of  this  chapter  for  information  on  the 
establishment  and  functions  of  tenant 
management  corporations )  Such 
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funding  Is  lubiect  to  the  limitalions 
indicated  in  paragraph  (b)  of  this 
section. 

§96«J10    ^ocvtfwM  lor  oMiMng 

approval  of  a  ModHiitallHi  program- 

(a)  HUD  notification.  As  soon  as 
possible  after  modernization  funds  for  a 
particular  FFY  become  availaWe.  HUD 
shall  give  written  notificaHon  of  (he 
availability  of  surfi  funds  and  the  time 
frame  for  submission  of  the  application. 

(b)  PHA  consultation  with  locof 
officials  and  tenants/ bomebfiyen.  The 
PHA  shall  devdop  the  application  in 
consultation  with  local  officiala  and 
tenanls/homebuyers  at  the  project  to  be 
modernized,  as  set  forth  in  Ifi  96a220 
and  966.225.  Before  developing  the 
application,  the  PHA  shall  consult  with 
local  goveminent  officials  as  to  whether 
the  proposed  conprehensive.  special 
purpose,  or  homeownersbip 
modernization  is  Bnandalty  feasible 
and  will  result  in  loag-term  physical  and 
social  viability  of  the  profecL 

(c)  Application.  The  PHA  shall  submit 
to  HUD  an  application,  in  a  fonn 
prescribed  by  tHJD.  which  shall  include. 
but  not  be  limited  to: 

(1  ]  A  five-year  fiHiding  request  plan. 
which  indodes  the  PHA's  estimate  of 
the  comprehensive  modemizaticm  funds 
to  be  requested  over  a  five-year  period 
to  meet  the  total  physical  management 
improvement  needs  of  its  projects 
sufFicieDt  to  meet  the  modernization  and 
energy  uweivation  standards  in 
S  968.115.  including  any  special  purpoee. 
lead-based  paint  and  homeownerahip 
needs,  as  well  as  any  emergency  needs 
in  the  current  FFY. 

(2)  A  prelininuy  assessment  of  ihe 
total  physical  and  management 
improvement  needs  and  estimated  costs 
of  the  pro)ect(s)  fior  which  the  PHA  is 
requesting  comprehensive 
modernization  and  of  the  specialized 
needs  and  estimated  costs  of  the 
projectts)  for  which  the  PHA  is 
requesting  special  pivpose,  lead-based 
paint,  homeownership.  or  emergency 
modernization  in  the  cmrent  FFY. 

(3)  For  each  project  proposed  for 
comprehensive  ntodemization,  an 
idenlificalion  of  and  an  estanate  of  the 
(Dial  costs  of  replacement  of  the 
equipment,  systems,  or  structural 
elements  that  would  normally  be 
replaced  (assuming  routine  aiid  timely 
maintenance  is  performedl  over  the 
remaining  period  of  the  ACC  or  during 
the  30-year  period  beginning  on  the  date 
of  submission  of  the  application, 
whichever  period  is  Icuiger. 

(4)  A  resolution  by  the  PHA  Board  of 
Commissioners,  approving  the 
application  and  ctmtaining  certifications 
as  required  by  HUD. 


(d)  HUD  Bcrcening  and  review.  HUD 
shall  screen  and  review  the  application, 
and  select  an  application  for  further 
processing,  on  the  basis  of  such  factors 
as  the  extent  and  urgency  of  the  need 
and  Ihe  PHA's  management  and 
modernization  capability. 

(el  f^iA  preparation  for  joint  review. 
The  PHA  shall  prepare  for  the  ioint 
review  by: 

(1)  Reaching  agreement  with  HUD  on 
the  speciHc  proiect(s)  to  be  covered 
during  the  joint  review. 

(2)  For  each  project  proposed  for 
comprehensive  modernization, 
conducting  the  comprehensive 
assessment  which  shall  include: 
consideration  of  the  current  ^^ysical 
condition  and  the  physical 

.  improvements  necessary  to  meet  the 
standards  (see  $  9e6.205(a)):  and  an 
identification  of  management  needs 
related  to  items  set  forth  in 
S  968.206(bK21  and  the  improvements 
needed  to  upgrade  the  management  and 
operation  of  each  such  project  so  that 
decent  safe,  and  sanitary  living 
conditions  will  be  provided.  The 
comprehensive  assessment  shall  Include 
a  plan  for  making  the  improvements  and 
replacements  and  for  meeting  the  needs. 
including: 

(i)  A  project  operating  budget  for  each 
12-month  period  covered  by  the  plan, 
excluding  modernization  costs:  and 

(ii)  An  estimate  of  the  financial 
resources  to  be  available  firom  all 
sources  and  the  amounts  of 
modernization  funds  to  be  requested  for 
each  12-month  period  covered  by  the 
plan. 

(3)  Reviewing  the  other  factors  to  be 
covered  during  the  joint  review  as 
prescribed  by  HUD. 

(f)  Joint  review.  The  PHA  and  HUD 
shall  conduct  an  on-site  review  to 
discuss  the  proposed  modernization 
program,  as  set  forth  in  the  application, 
and  reach  tentative  agreement  on  PHA 
needs.  The  ioint  review  shall  include  an 
on-site  inspection  of  the  property  and 
resolution  of  the  relevant  issues  as 
prescribed  by  HUD. 

(g)  Camprehensive  modernization 
approach.  HUD  will  fund  proposed 
comprehensive  modernization  to  one 
stage,  or.  on  an  exception  basis,  in  more 
than  one  stage — not  to  exceed  s  total  of 
five  stages.  Bases  for  exception  include 
a  PHA's  lack  of  modernization  or 
management  capability  (which 
necessitates  multi-stage  funding!,  or  a 
total  fundifig  requirement  for  the 
comprehensive  modernization  of  a  Large 
magnitude  relative  to  the  funding 
available  to  the  HUD  regional  o^ice. 

(1)  One-stage  funding.  Under  one- 
stage  funding,  the  total  amount  of 
modernization  funds  for  all  required 


physical  and  management 
improvements  at  the  project  shall  be 
approved  at  one  time,  from  funds  for  a 
sir^e  FFY.  under  application. 

(2)  MuHistoge  funding.  Under  multi- 
stage Funding,  the  total  amount  of 
modernization  funds  for  all  required 
physical  and  management 
improvements  at  the  project  shall  be 
approved  in  the  fewest  nimiber  of  stages 
that  are  feasible,  over  several  different 
FFYs.  with  tiw  total  number  of  stages 
not  to  exceed  five.  The  first  stage  will 
include  funds  for  architectural/ 
engineering  work  and/or  a  portion  of  the 
physical  improvements.  Management 
improvements  may  be  included  in  the 
first  stage  to  the  extent  they  are  efigible 
costs  under  1 96e.205(bJ. 

(i)  First  stage.  At  the  first  stage  of 
funding,  the  final  application  shall 
include  a  comprehensive  assessment  of 
the  project's  physical  and  management 
improvement  needs  and  a  plan  under 
paragraph  (e)(2)  of  this  section 
addressing  only  the  work  items  to  be 
completed  during  this  stage.  When 
approving  the  first  stage.  HUD  will 
indicate  the  approximate  balance  of  the 
funds  required  to  complete  the 
comprehensive  modernization,  but  also 
will  indicate  that  future  funding  will  be 
subject  to  all  of  the  following  conditions: 
the  availability  of  funds,  satisfactory 
progress  by  the  PHA  in  obligating  first 
stage  and  subsequent  stage  funds,  PHA 
submission  of  additional  documents, 
and  PHA  compliance  with  HUD 
regulatory  and  statutory  requirements. 

(ii)  Subsequent  stages.  Where  the 
PHA  is  reqoesting  for  a  subsequent 
stage  of  a  multi-stage  comprt*ensive 
modernization.  HUD  will  determine 
whether  the  PHA  has  made  satisfactory 
progress  in  obligating  prior  stage  funds, 
whether  it  has  submitted  necessary 
additional  documents,  and  whether  it 
has  complied  with  HUD  regulatory  and 
statutory  requirements.  If  the  PHA  has 
not  satisfied  these  conditions.  HUD  will 
not  approve  (hat  subseqoent  stage  of 
funding  at  this  time.  The  PHA 
submission  for  any  subsequent  stage 
should  not  duplicate  items  previously 
submitted. 

(3)  Implementation.  After  the 
application  fur  each  stage  is  approved, 
the  PHA  and  HUD  shall  agree  on  an 
implementation  period  that  is 
appropriate  for  that  fimding  stage,  not  to 
exceed  five  years  for  any  stage  from  the 
date  on  which  that  stage  is  first  funded. 

(h)  HUD  funding  decisions.  After  all 
of  Ihe  joint  reviews,  HUD  will  determine 
whether  the  PHA  will  be  approved  for 
funding  and  whether  any  further 
modifications  are  required  to  the 
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application,  giving  preferences  to  PHAs 
which  request  assistance  for 

(1)  Group  1,  projects  having 
emergency  conditions  that  pose  an 
immediate  threat  (i.e.,  must  be  corrected 
within  one  year  of  funding  approval)  to 
tenant  life,  health,  or  safety  or  related  to 
fire  safety.  Funding  is  limited  to 
correction  of  emergency  conditions  and 
may  not  be  used  for  substantial 
rehabilitation.  Emergency  conditions 
include  all  lead-based  paint  testing  and 
abatement  as  required  by  (  965.706  of 
this  chapter. 

(2)  Group  2,  projects: 

(i)  Having  conditions  which  threaten 
tenant  life,  health,  or  safety  or  having  a 
significant  number  (10  percent  or  more) 
of  vacant  or  substandard  units;  and 

(ii)  located  in  PHAs  having 
demonstrated  a  capability  of  carrying 
out  the  proposed  modernization 
activities  (comprehensive,  special 
purpose,  lead-based  paint  and 
homeownership  modernization):  or 

(iii)  other  family  projects  not  receiving 
comprehensive  modernization  funds  as 
defined  in  %  968.203,  and  are  required  to 
conduct  lead-based  paint  testing  and 
abatement  under  99  965.705  and 
9e8.110(k)(l)(iii)  of  this  part. 
Within  this  group,  the  Secretary  may 
also  give  priority  to  additional  factors, 
such  as  the  correction  of  physical 
disparities  under  the  nondiscrimination 
preference,  the  project  is  at  the  second 
or  subsequent  stage  of  comprehensive 
modernization,  cost  benefit  and  the 
need  for  lead-based  paint  testing  and 
hazard  abatement 

(3)  Group  3.  other  projects  located  in 
PHAs  having  demonstrated  a  capability 
of  carrying  out  the  proposed 
modernization  activities 
(comprehensive,  special  purpose,  and 
homeownership  modernization).  The 
Secretary  may  give  priority  to  factors 
which  demonstrate  that  the 
modernization  wilt  result  in  the  greatest 
cost  benefit. 

(i)  ACC  amendment  After  HUD 
approval  of  the  application,  HUD  and 
the  PHA  shall  enter  into  an  ACC 
amendment  to  obtain  modernization 
funds. 

(j)  Implementation  schedule.  After 
HUD  executes  the  ACC  the  PHA  shall 
submit  for  HUD  approval  an 
Implementation  schedule  for  each 
project  in  the  approved  modernization 
program. 

9M«^1S    Motftmtsatton  profect 

(a )  Modernization  projects.  For 
purposes  of  funding  modernization,  each 
modernization  program  approved  for  a 
F^A  shall  be  treated  as  a  separate 
modernization  project.  The 
modernization  project  may  include 


improvements  to  one  or  more  public 
housing  projects.  Improvements  to  a 
single  public  housing  project  may  be 
included  in  more  than  one 
modernization  project. 

(b)  ACC.  HUD  and  the  PHA  shaU 
enter  into  an  ACC  amendment  for  each 
modernization  project  The  ACX 
amendment  shall  require  lower  income 
use  of  the  housing  for  not  less  than  20 
years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
wiUi  the  terms  of  Uie  ACC). 

(c)  Declaration  of  trust.  The  PHA  shall 
execute  and  file  for  record  a  Declaration 
of  Trust  as  provided  under  the  ACC  to 
protect  the  rights  and  interests  of  HUD 
throughout  the  20  year  period  during 
which  the  PHA  is  obligated  to  operate 
the  individual  projects  receiving 
modernization  grant  funds  in 
accordance  with  the  ACC  the  Act  and 
HUD  regulations  and  requirements. 

9MS.220    Tensni  psrtlcipatton. 

For  a  rental  project  only,  before 
submission  of  the  application,  the  PHA 
shall  consult  with  the  tenant  (including, 
for  purposes  of  this  section,  tenant 
organizations  and  resident  management 
corporations  (see  9  964.37  of  this 
chapter),  if  any]  regarding  its  intent  to 
submit  an  application  for  modernization 
funds.  Before  the  joint  review,  the  PHA 
shall  notify  the  tenant  of  the  project  to 
be  modernized  of  the  proposed 
modernization  program,  give  tenants  a 
reasonable  opportunity  to  present  their 
views  on  the  proposed  program  and 
alternatives  to  it  and  give  full  and 
serious  consideration  to  tenant 
recommendations.  At  the  joint  review, 
the  PHA  shall  provide  the  tenants  and 
HUD  with  copy  of,  and  an  evaluation  of, 
tenant  recommendations,  indicating  the 
reasons  for  PHA  acceptance  or 
rejection,  consistent  with  HUD 
requirements  and  the  PHA's  own 
determination  of  efficiency,  economy, 
and  need.  The  PHA  also  shall  provide  a 
copy  of  this  evaluation  to  the  tenants. 
After  HUD  approval  of  the 
modernization  program,  the  PHA  shall 
inform  the  tenants  of  the  approved  work 
items.  The  provisions  of  this  section  do 
not  apply  to  proposed  work  items  of  an 
emergency  nature  affecting  the  life, 
health,  and  safety  of  tenants.  However, 
the  PHA  shall  inform  tenants  of 
approved  emergency  work  items. 
(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numt)«'  2S77- 
0048.) 

9960.225    Homebuyer  pMrtlclpstton. 

(a)  For  a  homeownership  project  only, 
before  the  joint  review,  the  PHA  shall 
discuss  the  modernization  program  with 


the  homebuyer  families  of  the  project  to 
be  modernized  and  advise  them  of  the 
effect  of  the  modernization  on  the  terms 
of  the  homebuyer  agreements.  The  PHA 
shall  give  the  homebuyer  families  a 
reasonable  opportunity  to  present  their 
views  of  the  proposed  program  and  give 
full  and  serious  consideration  to  their 
recommendations  consistent  with  HUD 
requirements  and  the  PHA's  own 
determination  of  efficiency,  economy, 
and  need. 

(b)  The  PHA  shall  inform  each 
homebuyer  family  that: 

(1)  To  participate,  it  must  be  in 
substantial  compliance  with  the  terms  of 
its  homebuyer  agreement 

(2)  It  will  have  an  opportunity  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its  home; 

(3)  The  purchase  price  and  the 
amortization  period  will  be  increased  as 
provided  in  9  968.230; 

(4)  It  will  have  an  opportunity  to 
participate  in  the  final  inspection  of  the 
work  to  determine  completion  in 
accordance  with  the  requirements:  and 

(5)  Participation  in  the  program  is 
optionaL 

(c)  The  PHA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
PHA's  evaluation  of  its 
recommendations,  the  tentative 
decisions  reached  on  the  modernization 
program  to  be  submitted  to  HUD,  the 
estimated  cost  of  the  proposed 
modernization  program,  and  the  amount 
of  the  cost  to  l>e  attributed  to  its  home. 

(d)  If  the  homebuyer  family  decides  to 
participate  in  the  modernization 
program  with  respect  to  any  of  the 
proposed  work  items,  it  must  agree  in 
writing  that  its  homebuyer  agreement 
will  be  amended  upon  approval  of  the 
application  to  provide  that  as  a  result  of 
the  amount  of  modernization  cost 
attributed  to  its  home,  the  purchase 
price  and  the  amortization  period  will 
be  increased  as  provided  in  9  968.230. 

(e)  Any  homebuyer  family  may 
decline  to  participate  without  risk  to  its 
homebuyer  status. 

(f)  Before  HUD  approval  of  the 
application,  the  PHA  shall  obtain  a 
signed  agreement  from  each 
participating  homebuyer  family  that  it 
will  amend  its  homebuyer  agreement 
upon  approval  of  the  application.  The 
niA  shall  retain  copies  of  the  signed 
agreements  in  its  files  for  inspection  by 
HUD. 

(g)  The  provisions  of  paragraphs  (b) 
through  (f)  of  this  section  do  not  apply 
where  modernization  work  is  limited  to 
correction  of  development  deficiencies, 
conduct  of  energy  audits,  undertaking  of 
cost-effective  energy  conservation 
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measure*,  or  lead-besed  paint  testing 
and  abatement 

(Approved  by  (he  OfHce  of  Management  and 
BiK^et  ander  Oltffi  control  nnmber  2S77- 

004a.) 


(a)  PronpUy  after  HUD  approval  of 
the  application,  each  branebvyer  family 
shall  exetuite  an  amendment  to  its 
Homebuyer  A^vement.  reflecting  an 
increase  in  ths  piuciiaaa  prlc*  oi  its 
home  and  an  extenston  of  the 
amortization  period  in  accordance  with 
paragrapha  (bj  and  (c)  of  this  section, 
except  where  the  modemization  work  i» 
limited  to  the  correction  of  development 
dendencies.  conduct  of  energy  audits. 
undertaking  of  cost-effective  energy 
conservation  measures,  or  lead-based 
paint  testing  and  abatement. 

(b)  For  Turnkey  HI  projects  thai  have 
purchase  price  schedules: 

(1)  The  amount  d  estimated 
modemiiation  cost  attributable  to  the 
home.  88  shown  in  the  HUD-approved 
appUcation.  ahali  be  added  to  the 
homebuycr'a  pofdiase  pr^ce  as  fashially 
determined  for  Turnkey  III  projects. 

(2)  The  period  of  the  horoebuycr's 
curreni  pwchase  price  schedule  shall  be 
extended  by  the  same  percentage  as  the 
percentage  of  increase  in  the 
homebuyei's  purchase  price.  The  new 
purchase  price  schedule  shall: 

(i)  ^ow  monthly  amortization  of  the 
new  purchase  price  over  a  period 
commencing  on  the  same  day  as  the 
original  pun^iase  price  schedule  and 
terminating  at  the  end  of  the  extended 
period:  and 

(ii)  Be  computed  on  the  basis  of  the 
same  interest  rate  as  used  for  the 
current  purchase  price  schedule. 

(3)  If  8  modemixBtion  program  is 
approved  for  a  project  after  one  or  more 
earlier  modernization  pro^^ms  for  the 
same  protect,  the  total  amount  of 
modernization  cost  attributable  to  the 
home  under  the  prior  modernization 
program(s)  shall  be  incloded  as  part  of 
the  homebayer*s  initial  purchase  price  in 
apply  the  provisions  of  paragraphs  (b) 

(1 )  and  (2)  of  this  section. 

(c)  For  Turnkey  Rl  projects  that  do  not 
have  purchase  price  schedules: 

(1)  These  promts  do  not  rrrvohre 
purchase  price  schedeles  for 
amortization  of  the  homeboyer's 
purchase  price  over  a  fixed  perwd  of 
time  becaose  the  homebuyer's  purchase 
price  in  these  projects  is  based  on  the 
unamortiied  balaaice  of  the  portion  of 
the  project's  dewekafanent  debt 
attributable  to  the  home.  Conscqeeotty, 
it  is  necessary  to  establish  a  separate 
schedule  for  the  amortization  df  the 
estimated  modemlxation  cost 


attributable  to  the  home,  as  shown  by 
the  HUD-approved  sppticafion. 

(2J  The  FHA  shall  furnish  to  the 
homebuyer  a  schedule  showing  monthly 
amortization  of  the  esthnated 
modemizatian  cost  attributable  to  the 
home,  at  the  mintmnm  loan  interest  rate 
specified  in  the  ACC  for  the 
modernization  profect.  over  a  period 
commencing  on  the  first  day  of  the 
month  after  the  date  of  original 
occupancy  of  the  home  by  the 
homebuyer  and  terminating  at  the  end  of 
the  period  determined  as  follows: 

(ij  Divide  the  amount  of  the  estimated 
modernization  cost  attributable  to  the 
home  [including  the  total  amount  of 
modernization  cost  attributable  to  the 
home  under  prior  modernization 
programs,  if  any)  by  the  amount  of  the 
current  HUD-approved  estimated 
replacement  cost  of  the  home. 

(ii)  Muh^y  this  amount  by  25.  round 
the  result  to  the  next  higher  number,  and 
add  that  number  to  Z5.  This  is  the 
number  of  years  to  be  used  ss  the  period 
for  the  modernisation  amortizatioo 
schedule. 

(iii)  The  porcbase  price  for  the  unit 
shall  be  the  Mm  of  (a)  the  balance  of  the 
debt  attrib«tafale  to  the  home  and  (b)  the 
amount  remainiRg  on  the  modernization 
scltedale  at  the  time  of  setdement 

9t6t,23S    SpecM  r«qi*«menla  f  or 
Section  M  Lsmd  Moiinq  Bond  DnMiced 


(a)  A  Section  23  Leased  Housing 
Bond-Financed  proiect  is  eligible  for 
modernization  only  if  HUD  determines 
that  the  project  has  soet  the  following 
conditions: 

(1)  The  project  was  financed  by  the 
tSBiiance  of  bonds; 

(Z)  Clear  titk  to  the  project  will  be 
conveyed  to  or  vested  in  the  PHA  at  the 
end  of  the  section  23  lease  terra; 

(3)  There  are  no  legal  obstacles 
a^ecting  the  PHA's  use  of  the  property 
as  public  bousing  during  the  20-year 
period  of  the  atodemization: 

(4)  After  completion  of  the 
modcraizatiaa  the  project  will  have  a 
remaining  useful  life  of  at  least  20  years 
and  it  is  in  the  financial  interest  of  the 
Federal  Government  to  improve  the 
project:  and 

(5)  The  project  is  covered  by  a 
cooperation  agyeemen*  between  the 
PHA  and  local  governing  body  during 
the  20-year  period  of  the  modernization. 

(b)  A  Section  23  Leased  Housing 
Bond-Financed  project  which  has  been 
conveyed  to  the  PHA  after  the  bonds 
have  been  retired  fs  similarly  eligible  for 
modernization  if  the  conditions  specified 
under  paragraph  (a)  of  this  section  have 
been  satisfied. 


(a)  Compliance  with  State  and  iocaf 
law  and  Federal  requirements.  The  PHA 
shall  comply  with  State  and  local  laws 
and  Federal  requirements  applicable  to 
bidding  and  contract  awards.  [See 
\  968.110  (e)  and  (f)  and  I  S68.120  for 
wage  rale  requirements.) 

[bJ  PHA  agreement  wilh  architect/ 
engineer.  The  PHA  shall  obtain 
architectural /engineering  services 
through  the  competitive  negotiation 
process,  except  where  FFY  1981  or 
subsequent  year  funds  are  being  used  to 
finance  additional  services  under  an 
existing  contract.  Notwithstanding  24 
CFR  BS.3e(g].  the  PHA  shall  comply  with 
HUD  requirements  either  to  submit  the 
contract  for  prior  HUD  approval  before 
execution  or  to  certify  that  the  scope  of 
work  is  in  consistent  with  any 
agreements  reached  with  HUD.  aiul  that 
the  fee  is  appropriate  and  does  not 
exceed  the  HUD-approved  budget 
amount 

(c)  Sealed  bid  (formai  advertising) 
requirements.  For  each  oonstniction  or 
equipment  contract  over  t2S.0Q0.  and 
lead-based  paint  testing  services  over 
$25,000.  the  PHA  shall  conduct  formal 
advertising  as  required  in  S  B&.36(dK2) 
of  this  chapter,  except  for  procurement 
under  the  HUD  Consolidated  Supply 
Program.  24  CFR  Part  966,  Subpart  C. 

[d)  Assurance  of  completion.  For  each 
construction  or  equipment  contract  over 
$25,000,  the  contractors  shall  furnish  a 
performance  and  payment  bond  for  tOO 
percent  of  the  contract  price  or. 
notwithstanding  24  CFR  B&36(h)  and  as 
may  be  required  by  law,  separate 
performance  and  payments  bonds,  each 
for  50  percent  or  more  of  the  cootract 
price,  or  a  20  percent  cash  escrow,  or  a 
25  percent  letter  of  credit. 

[e)  Construction  and  bid  documents. 
Notwithstanding  24  CFR  8&.36(gh  the 
PHA  shaU  comply  with  HUD 
requirements  either  to  submit  con4)lete 
construction  and  bid  documents  for 
prior  HUD  approval  before  inviting  bids 
or  certify  to  receipt  of  the  required 
architect's /engineer's  certiBcation  that 
the  construction  documents  accurately 
reflect  HUD-approved  work  and  that  the 
bid  documents  are  complete  and  include 
all  mandatory  rtems. 

(f)  Contract  award.  The  PHA  shall 
obtain  HUD  approval  of  the  pn^osed 
award  of  modernization  construction 
and  equipment  contracts  if  the  bid 
amount  exceeds  the  HUD-approved 
budget  amount  or  if  the  procurement 
mee<9  (he  criteria  set  forth  (n  24  CFR 
8S.3a|g)f2)  [i)  throogh  (iv).  In  all  other 
instances,  the  PHA  shall  make  the 
award  without  HUD  approval  after  the 
PHA  has  certified  that: 
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(1)  The  bidding  procedures  and  award 
were  conducted  in  compliance  with 
State  or  local  laws  and  Federal 
requirements; 

(2)  The  award  does  not  exceed  the 
approved  budget  amount  and  does  not 
meet  the  criteria  in  %  85.3e(g][2)  [i) 
through  (iv)  for  prior  HUD  approval;  and 

(3)  HUD  clearance  has  been  obtained 
for  the  award  under  previous 
participation  procedures,  including 
absence  of  the  contractor  from  the  HUD 
Consolidated  List  of  Debarred. 
Suspended  or  Ineligible  Contractors  and 
Grantees. 

Ig)  Contract  modifications. 
Notwithstanding  24  CFR  85.36,  except  in 
an  emergency  endangering  life  or 
property,  the  PHA  shall  comply  with 
HUD  requirements  either  to  submit  the 
proposed  contract  modincations  for 
prior  HUD  approval  or  certify  that  such 
modiHcations  are  within  the  scope  of  the 
contract  and  that  any  additional  costs 
are  witliin  the  latest  HUD-approved 
budget  or  otherwise  approved  by  HUD. 

[h)  Construction  requirements.  The 
PHA  shall  submit  to  HUD  periodic 
progress  reports  and  shall  submit  all 
contract  settlement  documents  for  prior 
HUD  approval. 

(i)  Management  improvement 
contracts.  The  PHA  shall  obtain 
consultant  services  through  the 
competitive  proposal  process.  The  PHA 
shall  comply  with  HUD  requirements 
either  to  submit  contracts  for 
management  Improvements,  as  welt  as 
contract  changes,  for  prior  HUD 
approval,  or  certify  that  the  contracts 
accurately  reflect  HUD-approved  work, 
do  not  exceed  the  HUD-approved 
budget  amount,  and  have  received  HUD 
clearance  under  previous  participation 
procedures.  In  the  case  of  contract 
changes,  ihe  PHA  also  shall  certify  that 
the  changes  are  within  the  scope  of  the 
contract  and  that  any  additional  costs 
are  within  the  latest  HUD-approved 
budget  or  otherwise  are  approved  by 
HUD. 

S96«.24S    Fund requlsWona. 

To  request  modernization  funds 
against  the  total  approved 
modernization  budget  the  HiA  shall 
submit  a  request  to  HUD  in  accordance 
with  HUD  requirements. 

(The  infarmation  collection  requirements 
were  approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
Z577-0104  and  2577-0049.) 

99M.390    Budget rawWona. 

The  PHA  ahall  not  incur  any 
modernization  cost  in  excess  of  the  total 
approved  budget  The  niA  shall  submit 
a  budget  revision,  in  a  form  prescribed 
by  HUD.  if  the  PHA  plans  [within  the 


total  approved  modernization  budget]  to 
incur  modernization  costs  in  excess  of 
the  approved  budget  amount  for  any 
project  The  PHA  also  shall  comply  with 
HUD  requirements  either  to  submit  the 
proposed  budget  revision  for  prior  HUD 
approval  if  the  PHA  plans  to  delete  or 
substantially  revise  approved  work 
items,  add  new  work  items,  or  incur 
modernization  costs  in  excess  of  the 
approved  budget  amount  for  a  work 
item,  or  certify  that  the  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  result  in  the  approved 
budget  amount  for  any  project  being 
exceeded. 

S9M.2S5    Rscslrtoaaoutota 

modemtzaltofi  proQram 

Upon  completion  of  a  modernization 
program,  the  PHA  shall  submit  the 
actual  modernization  cost  ceriificate,  in 
a  form  prescribed  by  HUD,  to  HUD  for 
review,  audit  veriBcation.  and  approval. 
The  PHA  shall  immediately  remit  any 
excess  funds  provided  by  HUD.  The 
audit  shall  follow  the  guidelines 
prescribed  by  24  CFR  Part  44.  Non- 
Federal  Government  Audit 
Requirements.  If  the  audited 
modernization  cost  ceriificate  indicates 
that  there  are  stiU  excess  funds,  the 
PHA  shall  remit  the  excess  funds  as 
directed  by  HUD.  If  the  audited 
modernization  cost  certificate  discloses 
unauthorized  expenditures,  the  PHA 
shall  take  such  corrective  actions  as 
HUD  may  direct. 

(Approved  by  dw  Office  of  Management  and 
Budget  under  OMB  control  numtwr  2577- 
0049.) 

Subpart  C—Comprehtnatve  Grant 
Program  (for  PHAs  Thet  Own  or 
OpMVte  500  or  more  PubNc  HoMting 

Units) 

§»e«.Mi    Pwpos*. 

[a)  Purpose.  (1)  Hie  purpose  of  the 
Comprehensive  Grant  program  under 
this  subpart  is: 

(i)  To  provide  modernization 
assistance  to  PHAs  that  own  or  operate 
a  total  of  500  or  more  units  of  public 
housing  on  a  reliable  and  more 
predictable  basis,  to  enable  them  to 
operate,  upgrade,  modernize,  and 
rehabilitate  public  housing  projects,  to 
ensure  their  continued  availability  for 
lower  income  families  as  decent,  safe, 
and  sanitary  rental  housing  at 
affordable  rents: 

(ii)  To  provide  ccmsiderable  discretion 
to  PHAs  to  decide  the  specific 
improvements,  the  marmer  of  their 
execution,  and  the  timing  of  the 
expenditure  of  modernization  funding: 

(iii)  To  simplify  significantly  the 
program  of  Federal  assistance  for 


capital  improvements  in  public  housing 
projects; 

(iv)  To  provide  increased 
opportunities  and  incentives  for  more 
efHcient  management  of  public  housing 
projects:  and 

(v)  To  give  PHAs  greater  control  in 
planning  and  expending  funds  for 
modernization,  rehabilitation, 
maintenance,  and  improvement  of 
public  housing  projects  to  benefit  lower 
income  families. 

[2]  The  purpose  of  this  subpart  is  to 
set  forth  the  policies  and  procedures  for 
the  Comprehensive  Grant  program 
under  which  PHAs  that  own  or  operate 
a  total  of  500  or  more  units  of  public 
housing  receive  Hnancial  assistance  on 
a  formula  grant  basis  for  the 
modernization  of  public  housing 
projects. 


In  addition  to  the  deBnitions  in 
fi  968.103.  the  following  definitions  apply 
to  this  subpart: 

Action  plan.  A  plan  of  the  actions  to 
be  completed  by  a  PHA  over  a  period  of 
five  years  to  make  the  necessary 
physical  and  management 
improvements  identified  in  the  PHA's 
comprehensive  plan.  The  action  plan  is 
part  of  the  comprehensive  plan  and  may 
be  revised  as  necessary.  See 
S  968.320(b)(4). 

Annual  statement  A  statement 
submitted  annually  by  a  PHA  to  HUD  of 
the  activities  and  expenditures  it 
expects  to  undertake  during  the  12- 
month  period  following  provision  of 
assistance  to  the  PHA  by  HUD.  See 
§968.330. 

Comprehensive  plan.  A  plan  prepared 
by  a  PHA  and  approved  by  HUD  setting 
forth  all  of  the  physical  and 
management  improvement  needs  of  the 
PHA's  public  housing  projects,  and  the 
management  improvement  needs  of  the 
agency,  includiiig  the  PHA's  action  plaa 
cost  estimates,  and  required  local 
goverrmient  and  PHA  certifications.  The 
comprehensive  plan  may  be  revised,  as 
necessary.  See  |  968.320ib). 

Emergency  work.  Physical  work  items 
of  en  emergency  nature,  posing  an 
immediate  threat  to  tenant  life,  health, 
or  safety  or  related  to  fire  safety.  Under 
the  Comprehensive  Grant  program. 
management  improvements  are  not 
eligible  as  emergency  work  and. 
therefore,  must  be  covered  by  the 
comprehensive  plan  before  the  PHA 
may  carry  them  out. 

Homebuyer  agreement  A  Turnkey  III 
Homebuyer's  Ownership  Opportunity 
Agreement 

Lock  of  management  capability.  The 
PHA  (a)  has  inadequate  management 
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practices,  as  determined  by  hiUD  on  the 
basis  of  its  annual  review  of  PHA 
performance  under  {  968.345,  or  lacks 
management  capability,  as  defmed  in 
§  968.203,  with  respect  to  ClAP  funding 
received  by  the  PHA  before  FFY  1989. 
and  (b)  has  not  taken  appropriate 
corrective  action. 

Lack  of  modernization  capability.  The 
PHA  (a)  has  inadequate  modernization 
capability,  as  determined  by  HUD  on 
the  basis  of  its  annual  review  of  PHA 
performance  under  S  968.345  or  lacks 
modernization  capability,  as  defmed  in 
S  968.203.  with  respect  to  ClAP  funding 
received  by  the  PHA  before  FFY  1989. 
and  (b)  has  not  taken  appropriate 
corrective  action. 

Modernization  funds.  Funds  derived 
from  an  allocation  of  budget  authority 
for  the  purpose  of  funding  physical  and 
management  improvements  under  an 
approved  comprehensive  plan. 

Modernization  project  The 
improvements  to  one  or  more  existing 
public  housing  projects,  as  set  forth  in 
the  annual  statement,  under  a  new  grant 
number  designated  for  that  FFY.  The 
term  "project"  or  "public  housing 
project"  means  a  development  project 
Kvith  a  unique  project  number. 

Non-routine  maintenance.  Work  items 
that  ordinarily  would  be  performed  on  a 
regular  basis  in  the  course  of  upkeep  of 
property,  but  have  become  substantial 
in  scope  because  they  have  been  put  off, 
and  involve  expenditures  that  would 
otherwise  materially  distort  the  level 
trend  of  maintenance  expenses. 
Replacement  of  equipment  and 
materials  rendered  unsatisfactory 
because  of  normal  wear  and  tear  by 
items  of  substantially  the  same  kind 
does  qualify,  but  reconstruction, 
substantial  improvement  in  the  quality 
or  kind  of  original  equipment  and 
materials,  or  remodeling  that  alters  the 
nature  or  type  of  housing  units  does  not 
qualify. 

Reasonable  cost  The  cost  [excluding 
the  cost  of  management  improvements, 
administration,  architectural  and 
engineering  fees,  and  other  fees)  of 
rehabilitating  a  project  does  not  exceed 
62.5  percent  (for  a  nonelevator  structure] 
of  the  total  coat  guidelines  for  a  new 
project  with  the  same  structure  type  and 
number  and  size  of  units  in  the  market 


|96«J10    EHgMtoeoate. 

(a)  Eligible  costs.  A  PHA  may  use 
financial  assistance  received  under  this 
subpart  only: 

(1)  To  undertake  activities  described 
in  its  approved  comprehensive  plan 
under  S  968.320(b),  and  its  annual 
statement  under  (  968.330.  including  the 
following: 


(i)  Physical  improvements,  including 
alterations,  betterments,  additions, 
replacement,  and  non-routine 
maintenance  that  are  necessary  to  meet 
the  modernization  and  energy 
conservation  standards  prescribed  in 

5  968.115.  These  standards  may  be 
exceeded  only  when  the  PHA 
determines  that  is  appropriate  for  the 
long-term  physical  and  social  viability 
of  the  individual  project.  If  demolition  is 
proposed,  the  PHA  shall  comply  with  24 
CFR  Part  970: 

(ii)  Management  improvements: 
(iii)  Tenant  moving  costs  (see 

6  968.110(g)): 

(iv)  Administrative  costs  necessary 
for  the  additional  design  and 
implementation  of  the  physical  and 
management  improvements  [i.e..  costs  to 
be  incurred  after  modernization  program 
approval),  as  follows: 

(A)  The  salaries  of  nontechnical  and 
technical  PHA  personnel  assigned  full- 
time  or  part-time  to  the  modernization 
program  are  eligible  modernization 
costs.  Any  proration  of  salaries  shall  be 
justiHed  by  the  PHA,  authorized  by 
HUD,  and  reflected  by  an  appropriate 
revision  to  the  PHA's  operating  budget: 
and 

(B)  PHA  contributions  to  employee 
benefit  plans  on  behalf  of  nontechnical 
and  technical  PHA  personnel  are 
eligible  modernization  costs  in 
proportion  to  the  amount  of  salary 
charged  to  the  modernization  program; 

(v)  Lead-based  paint  testing  costs,  as 
described  in  SS  965.705  and  965.706  of 
this  chapter  and  S  968.110(k); 

(vi)  Lead-based  paint  hazard 
abatement  costs,  as  described  in 
1 1  965.705  and  965.706  of  this  chapter 
and  S  968.110(k);  and 

(vii)  Use  of  management  funds  to 
assist  a  tenant  or  resident  management 
corporation,  as  deHned  in  fi  964.7  of  this 
chapter,  to  develop  its  management 
capabilities  and  carry  out  management 
improvements  identified  as  PHA-wide 
or  project-specific  in  nature,  under  the 
terms  of  a  management  contract 
between  the  PHA  and  the  tenant 
management  corporatimi.  (See  Part  964 
of  this  chapter  for  information  on  the 
establishment  and  functions  of  tenant 
management  corporations)  Such 
funding  is  subject  to  the  limitations 
indicated  in  paragraph  (c)  of  this 
section: 

(2)  To  carry  out  emergency  work, 
whether  or  not  the  need  is  indicated  in 
the  PHA's  comprehensive  plan  or 
annual  statement;  and 

(3)  To  fund  a  reserve  to  carry  out 
eligible  activities  in  future  years: 

(4)  To  prepare  a  comprehensive  plan, 
including  an  action  plan,  under 

S  968.320,  including  reasonable  costs 


necessary  to  assist  tenants  in 
participating  in  the  planning  process  in  a 
meaningful  way:  an  annual  statement 
under  fi  968.330;  and  an  annual 
performance  and  evaluation  report 
under  fi  968.340. 

(b)  Horneownership  projects.  For 
homeownership  projects  only,  eligible 
physical  improvements  are  limited  to 
work  items  that  are  not  the 
responsibility  of  the  homebuyer  families 
and  that  are  related  to  health  and 
safety,  correction  of  development 
deficiencies,  physical  accessibility,  cost- 
effective  energy  conservation  measures, 
and  lead-based  paint  testing  and 
abatement.  Nonroutine  maintenance  or 
replacements,  additions,  items  that  are 
the  responsibility  of  the  homebuyer 
families,  and  management 
improvements  are  not  eligible 
modernization  costs  for  homeownership 
projects. 

(c)  Cost  limitations.  A  PHA  shall  not 
use  more  than  a  total  of  15  percent  of  its 
annual  grant  for  management 
improvements,  administration,  fees  and 
costs,  and  relocation  expenses. 

(d)  Luxury  improvements  prohibited. 
A  PHA  shall  not  make  luxury 
improvements,  as  specified  by  HUD. 

9988.31S    AlocsHon of aMManc*. 

(a)  Formula  distribution  of  assistance. 
[Reserved) 

(b)  Prerequisite  for  receiving 
assistance.  No  Hnancial  assistance. 
except  for  emergency  work,  may  be 
made  available  under  this  subpart 
unless  HUD  has  approved  a 
comprehensive  plan  submitted  by  the 
PHA  meeting  the  requirements  of 

I  968.320.  To  receive  funding  for 
emergency  work  where  HUD  has  not 
approved  a  PHA's  comprehensive  plan, 
the  PHA  shall  submit  an  annual 
statement  to  HUD,  and  any  other 
supporting  documentation  required  by 
HUD.  describing  its  proposed  emergency 
work,  and  requesting  funding  to  carry 
out  the  work. 

SMa^20    Cofnpr«*Mft«lv« plana. 

(a)  Deadline  for  submission.  As  soon 
as  possible  after  modernization  funds 
first  become  available  for  allocation 
under  this  subpart,  HUD  shall  notify 
PHAs  in  writing  of  their  availability  and 
the  deadline  for  submitting  a 
comprehensive  plan. 

(b)  Contents  of  comprehensive  plan. 
The  comprehensive  plan  shall  identify 
the  physical  and  management 
improvements  needed  for  each  of  the 
PHA's  projects,  as  well  as  any 
necessary  PHA-wide  improvements.  The 
plan  shall  also  include  estimates  of  the 
cost  of  these  improvements.  The  plan 
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shall  set  forth  general  strategies  for 
addressing  the  needs,  and  highlight  any 
special  strategies,  such  as  major 
redesign  or  partial  demolition  of  a 
project,  thai  are  necessary  to  ensure  the 
long-term  physical  and  social  viability 
of  the  projects.  Accordingly,  each 
comprehensive  plan  shall  contain  the 
following  elements: 

(1)  Comprehensive  assessment  of 
physical  needs.  The  plan  shall  include  a 
comprehensive  apsessment  of: 

(i)  The  current  physical  condition  of 
each  project  owned  or  operated  by  the 
PHA; 

(ii)  The  physical  improvements 
necessary  for  each  project  to  permit  the 
project  to  be  rehabilitated  to  a  level  at 
least  equal  to  the  modernization 
standards,  and  to  comply  with  the  life- 
cycle  cost-effective  energy  conservation 
performance  standards,  as  required  in 
\  968.115: 

(iii)  The  replacement  needs  of 
equipment  systems  and  structural 
elements  that  will  be  required  to  be  met 
(assuming  routine  and  timely 
maintenance  is  performed)  during  the 
period  covered  by  the  action  plan  (see 
paragraph  (b)(4)  of  this  section):  and 

(iv)  Whether  one  or  more  buildings 
occupied  predominantly  by  one  racial  or 
ethnic  group  are  in  substandard 
condition  and  are  in  significantly  worse 
condition  than  one  or  more  buildings 
occupied  predominantly  by  other  racial 
or  ethnic  groups,  and  in  such  cases  the 
improvements  required  to  correct  the 
conditions. 

(2)  Comprehensive  assessment  of 
management  needs.  The  plan  shall 
include  a  comprehensive  assessment  of 
the  improvements  needed  to  upgrade  the 
management  and  operation  of  the  PHA 
and  of  each  viable  project,  so  decent, 
safe,  and  samtary  living  conditions  will 
be  provided.  The  assessment  shall 
include  at  least  an  identification  of 
needs  related  to: 

(i)  The  management,  financial,  and 
accounting  control  systems  of  the  PHA; 

(ii)  The  adequacy  and  qualifications 
of  personnel  employed  by  the  PHA  in 
the  management  and  operation  of  its 
projects,  for  each  signiHcant  category  of 
employment; 

(iii)  The  adequacy  and  efficacy  of  the 
following: 

(A)  Tenant  programs  and  services: 

(B)  Tenant  and  project  security; 

(C)  Tenant  selection  and  eviction; 

(D)  Occupancy; 

(E)  Rent  collection;  and 

(F)  Maintenance;  and 

(iv)  Tenant  management  corporations 
as  provided  in  \  966.205(1). 

(3)  Demonstration  of  long-term 
physical  and  social  viability.  The  plan 
shall  include  an  analysis,  on  a  projecl- 


by-project  basis,  demonstrating  that 
completion  of  the  improvements  and 
replacements  identified  under 
paragraphs  (b)  (1  ]  and  (2)  of  this  section 
will  reasonably  ensure,  in  accordance 
with  HUD  guidelines,  the  (ong-term 
physical  and  social  viability  of  each 
project  at  a  reasonable  cost.  The  plan 
may  not  include  improvements  and 
replacements  unless  their  completion 
would  reasonably  ensure  long-term 
viability  at  a  reasonable  cost  except  in 
the  case  of  emergency  work.  In  addition, 
if  the  PHA  has  received  assistance 
under  Part  968  within  the  preceding  Hve- 
year  period  (other  than  for  emergency 
work),  it  shall  demonstrate  that  the 
proposed  imiHovements  and 
replacements  do  not  duplicate  work 
funded  during  that  period. 

(4)  Action  plan.  The  comprehensive 
plan  shall  include  an  action  plan  to 
carry  out  the  improvements  and 
replacements  identified  under 
paragraphs  (b)  (1)  and  (2)  of  this  section 
that  the  PHA  determines  will 
reasonably  ensure  the  long-term 
physical  and  social  viability  of  each 
project  at  a  reasonable  cost  as  required 
by  paragraph  (b)(3)  of  this  section,  and 
will  reasonably  ensure  that  the  PHA 
will  meet  or  make  reasonable  progress 
towards  meeting  the  performance 
standards  in  \  968.345.  The  PHA  shall 
develop  the  action  plan  based  on 
estimates  provided  by  HUD  of  the 
amount  of  assistance  the  PHA  will 
receive  over  its  five-year  term  and  on 
PHA  estimates  of  funds  that  will  be 
available  from  other  sources,  such  as 
State  and  local  governments. 

(i)  The  action  plan  shall  include  a 
schedule,  in  priority  order,  of  the 
improvements  to  be  completed  over  a 
period  of  no  more  than  five  years  from 
the  date  HUD  approves  the 
comprehensive  plan  and  that  are 
necessary: 

(A)  To  make  the  improvements  and 
replacements  identiHed  under  paragraph 
{b)(l)  of  this  section  for  each  project  in 
which  the  PHA  plans  to  use  assistance 
under  this  subpart  (the  PHA  shall  give 
priority  to  activities  required  to  correct 
conditions  that  are  life-threatening):  and 

(B)  To  upgrade  the  management  and 
operation  of  the  PHA  and  its  projects,  as 
described  in  paragraph  (b)(2)  of  this 
section. 

(ii)  The  action  plan  shall  specify  the 
estimated  period  of  time  within  which 
each  project  will  be  comprehensively 
modernized.  TTie  period  for  completion 
of  the  modernization  shall  be 
reasonable,  taking  into  consideration 
the  amount  of  work  required. 

(iii)  If  the  needs  identified  in  the 
comprehensive  plan  cannot  be 
completed  within  five  years  covered  by 


(he  action  plan,  the  PHA  shall  maintain 
a  current  (Ive-year  action  plan  by 
annually  amending  its  action  plan,  in 
connection  with  submission  of  its 
annual  statement  until  all  necessary 
work  is  covered  by  the  action  plan, 
(iv)  The  action  plan  shall  include 
preliminary  estimate  of  the  total  cost  of 
the  items  identified  under  paragraphs 
(b)  (1)  and  (2)  of  this  section,  for  each 
year  covered  by  the  action  plan. 

(5)  Local  government  statement.  The 
comprehensive  plan  shall  include  a 
statement  signed  by  the  chief  executive 
officer  of  the  unit  of  general  local 
government  certifying  to  the  following: 

(i)  The  PHA  developed  the 
comprehensive  plan  in  consultation  with 
appropriate  local  government  officials 
and  with  tenants  of  the  housing  projects, 
including  at  least  one  public  hearing. 
The  PHA  held  the  hearing  before  initial 
adoption  of  the  comprehensive  plan  by 
the  PHA.  and  the  hearing  gave  tenants 
and  other  interested  parties  an 
opportunity  to  summarize  their  priorities 
and  concerns,  to  ensure  full 
consideration  of  their  priorities  and 
concerns  in  the  PHA's  planning  process. 

(ii)  The  comprehensive  plan  Is 
consistent  with  the  unit  of  general  local 
government's  assessment  of  its  lower 
income  housing  needs  (as  evidenced  by 
its  housing  assistance  plan  under  the 
Community  Development  Block  Grant 
program,  24  CFR  Part  570.  where 
applicable),  and  that  the  unit  of  general 
local  government  will  cooperate  in 
providing  tenant  programs  and  services. 

(6)  Civil  rights  statement.  The  plan 
shall  include  a  statement  signed  by  the 
chief  executive  ofiicer  of  the  PHA. 
certifying  that  the  PHA  will  carry  out 
the  comprehensive  plan  in  conformity 
with  title  VI  of  the  Civil  Rights  Act  of 
1964.  title  VII]  of  the  Civil  Rights  Act  of 
1968.  and  section  S04  of  the 
Rehabilitation  Act  of  1973. 

(7)  PHA  resolution.  The  plan  shall 
include  a  resolution  adopted  by  the  PHA 
Board  of  Commissioners  approving  the 
comprehensive  plan  and  certifying  that: 

(i)  The  PHA  will  comply  with  all 
policies,  procedures,  and  requirements 
prescribed  by  HUD  for  the 
modemizabon.  including 
implementation  of  the  modernization  in 
a  timely,  efficient,  and  economical 
manner; 

(ii)  The  proposed  physical  work  meets 
the  modernization  and  energy 
conservation  standards  in  (  968.115; 

(iii)  The  PHA  will  comply  with 
applicable  civil  rights  requirements 
under  i  968.110(a). 

(iv)  The  PHA  has  adopted  the  goal  of 
awarding  a  specified  percentage  of  the 
dollar  value  of  the  total  of  the 
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modernization  contracts,  to  be  awarded 
during  subsequent  FFYs.  to  minority 
business  enterprises  under  1 966.110(b): 

(v)  The  PHA  has  obtained  flood 
insurance  or  determined  that  flood 
insurance  is  not  required  under 
{  96ai10(d): 

(vi)  The  PHA  will  comply  with 
relocation  assistance  requirements 
under  {  968.110(g): 

(vii)  The  PHA  will  comply  with 
requirements  for  physical  accessibility 
under  J  9e8.110(h): 

(viii)  The  PHA  will  comply  with  lead- 
based  paint  testing  and  abatement 
requirements  under  i  966.1ia(l():  and 

(ix)  The  PHA  will  comply  with  all 
other  applicable  laws,  regulations,  and 
other  program  requirements. 

(c)  Conversion  of  a  CPM  under  the 
CIAP  program  to  an  Comprehensive 
Grant  comprehensive  plan.  If,  under  the 
CIAP  program  in  connection  with  pre- 
FFY  1990  funding,  a  PHA  has  submitted 
a  comprehensive  plan  for  modernization 
(CPM)  before  the  effective  date  of  this 
subpart,  the  PHA  may  submit  only  the 
changes  necessary  to  reflect  the  results 
of  consultations  with  local  government 
ofHcials  and  tenants  and  to  include  the 
additional  items  required  by  I  966.32fX 
instead  of  an  entirely  new 
comprehensive  plan. 

(d)  Amendments.  When  the  bases  for 
the  needs  assessment  or  other  feature  of 
the  comprehensive  plan  have 
Bubslantially  changed,  the  PHA  shall 
propose  an  amendment  to  its 
comprehensive  plan  (including  its  action 
plan),  as  part  of  its  annual  statement 
(see  1 9e8.330(b)(4))  or  at  any  other  time. 
The  proposed  amendment  shall  include 
certifications  that  the  PHA  has  made  the 
proposed  amendment  publicly  available 
fur  comment  before  its  submission  to 
HUD,  including  consultation  with 
appropriate  local  government  officials; 
given  tenants  sufficient  time  to  review 
and  comment  on  the  amendments;  and 
taken  tenant  and  local  governments 
comments  into  consideration  in 
preparing  and  submitting  the 
amendment.  A  PHA  shall  have  the  right 
to  amend  its  comprehensive  plan  and 
related  anual  statements  to  extend  the 
lime  for  performance  whenever  HUD 
has  not  provided  the  amount  of 
assistance  set  forth  in  the 
comprehensive  plan  or  has  not  provided 
the  assistance  in  a  timely  manner. 

iM«,32S    HUO  ravKw  and  approval  o< 


(a)  Submission  of  comprehensive 
plan.  (1)  Upon  receipt  of  a 
comprehensive  plan  from  a  PHA.  HUD 
shall  determine  whether 

(i)  It  Is  complete  in  all  significant 
matters:  and 


(ii)  The  PHA  has  submitted  any 
additional  information  or  assurances 
required  as  a  result  of  HUD  monitoring, 
findings  of  inadequate  PHA 
performance,  or  audit  findings. 
If  the  PHA  has  submitted  a  complete 
comprehensive  plan  and  all  required 
information  and  assurance*.  HUD  will 
accept  the  plan  for  review,  as  of  the  date 
of  receipt.  If  the  PHA  has  not  submitted 
all  required  material.  HUD  will  promptly 
notify  the  PHA  that  it  has  disapproved 
the  plan  as  submitted,  indicating  the 
reasons  for  disapproval  and  the 
modifications  required  to  qualify  the 
comprehensive  plan  for  HUD  review. 

(b)  HUD  approval  of  comprehensive 
plan.  (1)  A  comprehensive  plan  accepted 
for  review  in  accordance  with  paragraph 
(a)  of  this  section  shall  be  considered  to 
be  approved,  unless  HUD  notifies  the 
PHA  in  writing,  postmarked  or  delivered 
within  75  calendar  days  of  the  date  of 
receipt,  that  HUD  has  disapproved  the 
comprehensive  plan,  indicating  the 
reasons  for  disapproval  and  the 
modifications  required  to  make  the 
comprehensive  plan  approvable. 

(2)  HUO  shall  approve  the 
comprehensive  plan  except  where  it 
makes  a  determination  in  accordance 
with  one  or  more  of  the  following: 

(i)  On  the  basis  of  available 
significant  facts  and  data  pertaining  to 
the  physical  and  operational  condition 
of  the  PHA's  projects  or  the 
management  and  operations  of  the  PHA, 
HUD  determines  that  the  PHA's 
identification  of  modernization  needs 
(see  1 968.320(b)  (1)  and  (2))  is  plamly 
inconsistent  with  such  facts  and  data. 
HUD  will  take  into  account  facts  and 
data  such  as  those  derived  from  HUD 
monitoring,  audits,  and  tenant  comments 
and  will  disapprove  a  comprehensive 
plan  based  on  such  findings  as: 

(A)  The  completion  of  the 
improvements  and  replacements  will  not 
bring  all  of  the  PHA's  projects  to  a  level 
at  least  equal  to  the  standards  in 
1968.115: 

(B)  The  improvements  identified 
relating  to  management  and  operation 
do  not  address  all  of  the  PHA's  areas  of 
deficiency;  and 

(C)  The  proposed  improvements  are 
not  related  to  the  identified  needs,  such 
as  where  one  or  more  projects  have 
significant  vacancy  rates,  but  the  plan 
does  not  address  how  to  fill  the 
vacancies. 

(ii)  On  the  basis  of  the  comprehensive 
plan,  HUO  determines  that  the  action 
plan  (see  {  96a.320(b)(4))  is  plainly 
inappropriate  to  meeting  the  needs 
identified  in  the  comprehensive  plan. 
HUD  may  take  into  account  the 
thoroughness  of  the  PHA  in  identifying 


the  physical  and  managerial  needs, 
including  causes  of  managerial 
problems:  and  the  effectiveness,  based 
on  experience,  of  the  proposed  activities 
in  meeting  the  PHA's  management  and 
physical  improvement  needs. 

(iii)  On  the  basis  of  the 
comprehensive  plan,  HUD  determines 
that  the  PHA  has  failed  to  demonstrate 
that  completion  of  improvements  and 
replacements  identified  in  the 
comprehensive  plan,  as  required  by 
I  9e8.32a(b)  (1)  and  (2),  will  reasonably 
ensure  long-term  viability  of  one  or 
more  public  housing  projects  to  which 
they  relate  at  a  reasonable  cost,  as 
required  by  i  968.3Z0(b)(3). 

(iv)  HUD  has  evidence  which  tends  to 
challenge,  in  a  substantial  manner,  the 
local  government  statement  or  PHA 
resolution  contained  in  the 
comprehensive  plan,  as  required  in 
i  9e8.32a(b)  (5)  and  (6).  Any  unresolved 
preliminary  finding  or  final 
determination  by  HUD  that  the  PHA  is 
in  violation  of  one  of  the  civil  rights 
requirements  listed  in  i  968.110(a)  will 
be  considered  such  evidence.  Such 
evidence  could  also  include  complaints 
form  tenants  that  they  did  not  have  an 
opportunity  to  express  their  views,  or 
complaints  from  the  unit  of  general  local 
govenuneni  that  it  was  not  adequately 
consulted  in  the  development  of  the 
plan. 

(3)  After  HUD  approves  the 
comprehensive  plan  (or  any 
amendments  to  it),  it  shall  be  binding 
upon  HUD  and  the  PHA. 

(c)  Partial  approval  of  plan.  Where 
the  PHA  and  HUO  disagree  over  a 
yiability  determination  under  paragraph 
(b)(3)  of  this  section  or  other  substantive 
matters,  HUD  may  approve  a 
comprehensive  plan  subject  to 
resolution  of  the  disagreement  between 
HUD  and  the  PHA. 

i9«a,3M    AnwialaUtaiiiantotacttvtHaa 


(a)  Submission  of  annual  statement  of 
activities  and  expenditures.  After  being 
advised  by  HUD  of  the  estimated 
amount  of  assistance  it  will  receive 
under  this  subpart  with  respect  to  any 
fiscal  year  and  estimating  how  much 
funding  will  be  available  from  other 
sources,  such  as  State  and  local 
governments,  the  PHA  shall  submit  an 
annual  statement  of  activities  and 
expenditures  in  accordance  with 
Instroctions  contained  in  the  notification 
to  the  PHA.  Upon  receipt  of  an  annual 
statement  from  a  PHA,  HUD  shall 
determine  whether 

(1)  It  is  complete  in  all  significant 
matters;  and 
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(2)  The  PHA  has  submitted  any 
additional  Information  or  assurances 
required  as  a  result  of  HUD  monitoring, 
findings  of  inadequate  PHA 
performance,  or  audit  findings. 
If  the  PHA  has  submitted  a  complete 
annual  statement  and  all  required 
information  and  assurances.  HUD  will 
accept  the  statement  for  review,  as  of 
the  date  of  receipL  If  the  PHA  has  not 
submitted  all  required  material,  HUO 
will  promptly  notify  the  PHA  that  it  has 
disapproved  the  statement  as  submitted, 
indicating  the  reasons  for  disapproval 
and  the  modifications  required  to 
qualify  the  annual  statement  for  HUD 
review. 

(b)  Contents  of  annual  statement.  The 
annual  statement: 

(1)  Shall  describe,  for  each  project,  the 
activities,  obligations,  and  expenditures 
the  PHA  plans  to  undertake,  in  whole  or 
in  part,  with  the  assistance  HUD 
indicates  the  PHA  will  receive  (the  PHA 
may  include  any  activities  and 
expenditures,  so  long  as  they  are 
consistent  with  its  approved  plan): 

(2)  Shall  relate,  for  each  project,  the 
activities,  obligations,  and  expenditures 
to  the  comprehensive  plan,  stating  the 
amount  of  work  to  be  done  in  the  year 
covered  by  the  annual  statement,  and 
the  remaining  amount  of  work  to  be 
done; 

(3)  Shall  include  certifications  by  the 
PHA  that: 

(i)  The  proposed  activities, 
obligations,  and  expenditures  are 
consistent  with  the  approved 
comprehensive  plan  of  the  PHA: 

(ii)  The  PHA  has  given  tenants 
affected  by  the  planned  activities  and 
appropriate  local  government  officials 
an  opportunity  to  review  the  draft 
annual  statement  and  comment  on  it. 
and  that  the  PHA  has  taken  tenant  and 
local  government  comments  into 
account  in  developing  the  annual 
statement  submitted  to  HUD  for 
approval: 

(iii)  The  PHA  will  comply  with 
{  968^230.  where  a  homeownerahip 
project  is  involved:  and 

(iv)  The  PHA  will  comply  with 
S  96B.235.  with  respect  to  section  23 
leased  housing  bond-financed  projects; 

(4)(i)  Shall  propose  an  amendment  to 
its  action  plan,  approved  as  part  of  its 
comprehensive  plan,  where  more  than 
five  years  is  needed  to  complete  the 
improvements  and  replacements 
identified  in  the  comprehensive  plan 
and  the  action  plan  must  be  amended  to 
maintain  a  current  five-year  plan,  as 
required  by  {  96a320(b)(41(iii):  and 

(ii)  When  the  bases  for  the  needs 
assessment  or  other  feature  of  the 
comprehensive  plan  have  subslantiully 


changed,  shall  propose  an  amendment 
to  its  comprehensive  plan,  as  required 
by  i  968.3Z0(d);  and 

(S)  Shall  include  a  PHA  resolution 
approving  the  annual  statement,  and 
stating  that  the  resolution  submitted  in 
accordance  with  i  968.320(b)(6)  is  still 
current  or  amending  the  obsolete 
resolution. 

(c)  HUD  review  and  approval  of 
annual  statement.  (1)  An  annual 
statement  accepted  in  accordance  with 
paragraph  (a)  of  this  section  shsll  be 
considered  to  be  approved,  unless  HUO 
notifies  the  PHA  in  writing,  postmarked 
or  delivered  within  75  calendar  days  of 
the  dale  HUO  accepts  it  for  review 
under  paragraph  (a)  of  this  section  (or  of 
the  date  funds  are  appropriated,  if  later), 
that  HUD  has  disapproved  the  annual 
statement,  indicatirig  the  reasons  for 
disapproval  and  the  modifications 
required  to  make  the  annual  statement 
approvable. 

(2)  HUD  shall  approve  the  annual 
statement,  except  where: 

(i)  HUD  determines  the  aimual 
statement  is  plainly  inconsistent  with 
the  activities  specified  in  the 
comprehensive  plan; 

(ii)  HUD  has  evidence  which  tends  to 
challenge,  in  a  substantial  manner,  the 
certifications  or  resolution  contained  in 
the  annual  statement,  as  required  by 
paragraphs  (b)  (3),  (4).  and  (5)  of  this 
section;  or 

(iii)  HUD  determines  the  proposed 
amendments,  if  any,  to  the  PHA's 
comprehensive  plan  are  not  acceptable 
in  accordance  with  the  review  standards 
in  i  968.325[b). 

(3)  HUD  conditional  approval  of 
annual  statement  HUD  may  approve  an 
annual  statement  with  conditions,  where 
HUO  determines,  based  on  substantial 
evidence,  that  the  PHA  has  failed  to 
meet  the  standards  in  paragraph  (c)(2)  of 
this  section.  In  such  a  case,  HUD  shall 
notify  the  PHA  that  the  annual 
statement  is  being  approved  with 
conditions,  indicating  the  reasons  for  the 
conditions  and  the  modifications 
required  for  HUD  to  remove  the 
conditions.  The  conditions  may  restrict 
use  of  funds  in  accordance  with  HUD 
guidelines  and  may  include  the  actions 
specified  in  S  968.345(c). 

(d)  Amendments  to  annual  statement. 
The  PHA  shall  submit  major  changes  in 
its  annual  statement  to  HUO  for 
approval,  except  in  the  case  of 
emergency  work  or  unanticipated  work 
discovered  during  the  rehabilitation  of  a 
project.  The  PHA  shall  advise  HUD  of 
changes  due  to  emergencies  and 
unanticipated  work  in  its  performance 
and  evaluation  report  submitted  under 

I  968.340.  HUO  shall  review  a  request  to 
amend  an  annual  statement  in 


accordance  with  paragraph  (c)  of  this 
section. 

(e)  ACC  Amendment.  After  HUD 
approval  of  each  year's  annual 
statement,  HUD  and  the  PHA  shall  enter 
into  an  ACC  amendment  to  obtain 
modernization  funds. 

t«6«J3S    CoMkielolmodsmlzatlon 


(a)  Initiation  of  activities.  After  HUO 
has  approved  the  annual  statement  and 
entered  into  an  ACC  amendment  with 
the  PHA.  the  PHA  shall  undertake  the 
modernization  activities  and 
expenditures  set  forth  in  its  approved 
annual  statemenL 

(b)  Fund  requisitions.  To  request 
modernization  funds  against  the 
approved  annual  statement,  the  PHA 
shall  submit  a  request  to  HUD  in 
accordance  with  HUD  requirements. 

(c)  Contracting  requirements.  The 
contracting  requirements  set  forth  in  24 
CFR  Part  as  shall  apply,  unless  HUD 
imposes  additional  requirements  under 
{  g6a.345(d). 

(d)  Fiscal  closeout  of  a  comprehensive 
grant.  Upon  completion  of  activities 
funded  by  each  annual  grant  the  PHA 
shall  submit  the  actual  modernization 
cost  certificate,  in  a  form  prescribed  by 
HUO.  to  HUD  for  review,  audit 
verification,  and  approval.  The  audit 
shall  follow  the  guidelines  prescribed  by 
24  CFR  Part  44,  Non-Federal 
Government  Audit  Requirements.  If  the 
audited  modernization  cost  certificate 
discloses  unauthorized  expenditures,  the 
PHA  shall  lake  such  corrective  actions 
as  HUD  may  direct. 

$968,440    PHAparformancaaiMl 
•valuatian  report 

No  later  than  30  days  after  each  PHA 
fiscal  year  for  which  a  PHA  has 
received  assistance  under  this  subpart, 
the  PHA  shall  submit  a  performance  and 
evaluation  report,  in  a  form  prescribed 
by  HUO.  describing  its  use  of  assistance 
made  available  under  this  subpart  in 
accordance  with  the  approved  annual 
statement.  The  report  shall  include  an 
assessment  of  the  relationship  of  the  use 
of  funds  made  available  under  this 
subpart,  as  well  as  the  use  of  other  • 
funds  such  as  Community  Development 
Block  Grant  program  assistance.  Stale 
assistance,  and  private  funding,  to  the 
needs  identified  in  the  PHA's 
comprehensive  plan  and  to  the  purposes 
of  this  subpart  specified  in  S  968.301(8). 
The  report  shall  include  a  certification 
that  the  PHA  has  made  the  draft  report 
available  for  review  and  comment  by 
affected  tenants  before  its  submission  to 
HUD. 
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(a)  HUD  determinadon.  At  lca*l 
annually,  HUD  iiiall  cany  oat  loch 
raviewB  of  FHA  parionnanoe  ai  may  be 
necesaoiy  or  apjmpiiate  to  moke  the 
determinations  required  by  thia 
paragraph,  taking  into  conaideration  ell 
available  evidoKe. 

(1)  Conformity  with  comprehensive 
plan.  HUD  will  determine  whether  the 
PHA  ha*  carried  out  it*  activitie*  under 
this  Subpart  in  a  timely  manner  and  in 
accordance  with  it*  comprehensive 
plan. 

(i)  In  making  thia  determination.  HUD 
will  review  the  PHA'»  performance  to 
determine  whether  the  modernization 
activities  undertaken  during  the  period 
under  review  conform  substantially  to 
the  activities  specified  in  the  approved 
annual  statement  consistent  with  the 
approved  comprehensive  plan.  The 
review  may  include  whether  any 
activities  that  were  undertaken  which 
were  not  included  in  the  approved 
annual  statement  are  eligible  imder 
i  968J10.  are  specified  in  the  action 
plan,  or  are  due  to  emergencies  or 
unanticipated  work  discovered  during 
rehabititation.  HUD  will  also  consider 
whether  the  PHA  received  more  or  less 
funding  than  anticipated  when  it 
developed  its  annual  statement 

(ii)  HUD  will  review  a  PHA's 
performance  to  determine  whether  the 
activities  carried  out  comply  with  the 
requirements  of  the  Act  including  the 
requirement  that  the  work  carried  out 
meets  the  moderaization  and  energy 
conservation  standards  in  i  968.115.  this 
part,  and  other  applicable  laws  and 
regulations. 

(2)  Continuing  capacity.  HUD  will 
determine  whether  the  F^iA  has  a 
continuing  capacity  to  carry  out  it* 
comprehensive  plan  in  a  timely  maimer. 

(i)  The  primary  factors  to  be 
considered  in  arriving  at  a 
determination  that  a  recipient  has  a 
continuing  capacity  are  those  described 
in  paragraphs  (a)  (1)  and  [3]  of  this 
section  as  they  relate  to  carrying  out  the 
comprehensive  plan.  If  HUD  determines 
that  the  PHA  has  carried  out  its 
activities  under  this  subpart  in  a  timely 
manner,  taking  into  account  the  level  of 
funding  available,  and  in  accordance 
with  its  comprehensive  plan  and  that 
the  PHA  has  satisified,  or  has  made 
reasonable  progress  toward*  *atisfying. 
the  performance  standard*  prescribed  in 
paragraph  (a)(3)  of  thi*  section  as  they 
relate  to  activities  under  this  subpart, 
HUD  will  generally  consider  the  PHA  to 
have  a  continuing  capacity. 

(ii)  HUD  will  give  particular  attention 
to  PHA  efforts  to  acce4erale  the  progres* 
of  the  program  and  to  prevent  the 


reconanca  of  past  deficiaocfe*  or 
noncompHonca  with  applicable  law* 
and  regulation*. 

(3)  Reotonabk  progretM.  HUD  ahall 
deteimioe  whotlier  die  FHA  ha* 
satiaified,  or  ho*  made  reasonable 
progreaa  toward*  aatiafying,  the 
following  perfonnanca  *taDdard8: 

(i)  With  respect  to  the  physical 
condition  of  each  project  whether  the 
projects  are  in  substantial  compliance 
with  the  housing  quality  standards  in  24 
an  882.109;  and 

(ii)  With  respect  to  the  management 
condition  of  the  PHA,  whether 

(A)  Operating  reserves,  exclueive  of 
tenant*  account*  receivable,  exceed  a 
reasonable  percentage  of  maximum 
operating  reserves,  in  accordance  with 
HUD  guidelines: 

(B)  Operating  expense*  are  le**  than 
or  equal  to  income,  or  do  not  exceed 
income  by  more  than  a  reasonable 
amount  in  accordance  with  HUD 
guidelines: 

(C)  Annual  utility  consumption,  a* 
compared  to  the  average  of  the  previous 
three  years'  rolling  base  consumption, 
adjusted  for  variances  in  heating  degree 
days,  has  not  increased  more  than  a 
reasonable  amount  in  accordance  with 
HUD  guidelines,  has  not  changed,  or  ha* 
decreased 

(D)  The  PHA  is  a  "high  occupancy" 
PfiA.  as  determined  by  HUD,  or  is 
meeting  the  occupancy  goals  of  a 
comprehensive  occupancy  plan 
approved  by  HUD,  in  accordance  with 
i  990.118  of  this  chapter. 

(E)  Annual  rent  collection*  equal  or 
exceed  a  percentage,  as  specified  by 
HUD,  of  annual  rents  chargeable  by  the 
PHA  plus  rental  account*  receivable  as 
of  the  end  of  the  PHA's  fiscal  yean 

(f)  The  annual  average  number  of 
vacancy  days  between  tenant*  is  not 
more  than  a  reasonable  number  of  day*, 
as  specified  by  HUD;  and 

(G)  The  PHA  has  inspected  all  of  it* 
dwelUng  unit*  annually,  or  more  or  less 
often,  as  specified  by  HUD,  using 
housing  quality  standards  as  a  minimum 
standajrd. 

In  setting  standard*  under  paragraph 
(a)(3)(ii)  of  this  section  and  making  the 
determination  under  paragraph  (a)(3)  of 
this  section,  HUD  wiU  take  into  account 
what  is  reasonable  to  expect  a  PHA  to 
achieve,  based  on  the  experience  of 
PHAs  in  similar  circumstances,  as 
determined  by  HUD. 

(iii)  HUD  will  propose  changes  to 
these  standards  only  after  consultation 
with  PHAs  and  PHA  organizations. 

(b)  Condition  for  receipt  of  assistance. 
No  financial  assistance  may  be  made 
available  under  this  subpart  unless  HUD 
determine*  that  the  PHA  ha*  made 


*ub*tantial  afforta  to  meet  the  objectives 
of  the  pracading  year  under  the  PHA's 
comprehensive  plan,  or,  for  tba  first  year 
a  PHA  receive*  a*«i*tance  under  this 
•ubpart  under  the  FHA'*  approved 
CHAP  program.  In  making  thi* 
determination  HUD  will  take  bito 
account  it*  determinations  under 
paragraph  (a)  of  thi*  •action. 

(c)  Corrective  action.  (1)  HUD  may 
order  a  PHA  to  take  corrective  action 
only  if  HUD  determine*: 

(i)  The  FHA  ha*  not  *ubmitted  a 
performance  and  evaluation  report,  in 
accordance  with  |  968,340; 

(ii)  The  PHA  has  not  carried  out  Hs 
activities  under  Subpart  C  in  a  timely 
manner  and  in  accordance  with  its 
comprehensive  plan; 

(iii)  The  PHA  does  not  have  a 
continuing  capacity  to  cany  out  it* 
comprehensive  plan  in  a  timely  manner, 

(iv)  The  PHA  has  not  satisfied,  or  has 
not  made  reasonable  progress  towards 
satisfying,  the  performance  standard* 
specified  in  paragraph  (a)(3)  of  thi* 
section. 

(v)  An  audit  conducted  in  accordance 
with  24  CFR  Pert  44  and  i  968.110(1) 
reveals  findings  that  HUD  reasonably 
believes  require  corrective  action, 

(2)  HUD  shall  design  corrective  action 
to  prevent  a  continuation  of  the 
deficiency;  mitigate  any  adverse  effects 
of  the  deficiency  to  the  extent  possible; 
and  prevent  a  recurrence  of  the  same  or 
similar  deficiencies. 

(3)  HUD  may  direct  a  PHA  to  take  one 
or  more  of  the  following  corrective 
actions: 

(i)  Submit  additional  information: 

(A)  Concerning  the  PHA's 
administrative,  planning,  budgeting, 
accounting,  management  and 
evaluation  functions,  to  determine  the 
cause  for  a  PHA  not  meeting  the 
standards  in  paragraphs  (a)  (1),  (2),  or 
(3)  of  this  section; 

(B)  Explaining  any  steps  the  PHA  is 
taking  to  correct  the  deficiencier, 

(C)  Documenting  that  PHA  activities 
were  not  inconsistent  with  the  PHA's 
annual  statement  or  other  applicable 
lews,  regulations,  or  program 
requirements;  and 

(D)  Demonstrating  that  the  PHA  has  a 
continuing  capacity  to  carry  out  the 
comprehensive  plan  in  a  timely  manner 

(ii)  Submit  schedules  for  completing 
the  work  identified  in  its  annual 
statement  and  report  periodically  on  its 
progress  on  meeting  the  schedules; 

(iii)  Correct  deficiencies  specified  in  a 
letter  from  HUD  advising  the  PHA  of  the 
deficiencies  and  warning  it  that  HUD 
will  impose  sanctions  if  the  deficiency 
recurs  or  if  it  is  not  corrected  within  a 
specified  time; 
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(iv)  Submit  supporting  material  to 
document  one  or  more  of  the  statements, 
resolutions,  and  certifications  submitted 
as  Part  of  the  PHA's  comprehensive 
plan,  annual  statement,  or  performance 
and  evaluation  report; 

(v)  Not  to  incur  financial  obligations, 
or  to  suspend  payments  for  one  or  more 
activities: 

(vi)  Reimburse,  from  non-HUD 
sources,  one  or  more  program  accounts 
for  any  amounts  improperly  expended: 

(vii)  Take  such  other  corrective 
actions  HUD  determines  appropriate  to 
correct  PHA  deficiencies. 

(d)  Conditioning.  HUD  may  condition 
the  approval  of  the  next  year's  annual 


statement,  or  otherwise  condition  a 
PHA's  program,  based  on  substantial 
evidence,  in  accordance  with  paragraph 
(a)  of  this  section. 

(e)  Withholding  and  reallocating 
grant  amounts.  (1)  HUD  may  withhold 
some  or  all  of  the  PHA's  annual  grant 
where  it  has  required  a  PHA  to  take 
corrective  action  and  the  PHA  has  failed 
to  correct  the  deficiency  within  a 
reasonable  time. 

(2)  Where  HUD  has  writhheld  a  PHA's 
annual  grant  to  two  or  more  consecutive 
fiscal  years,  it  may  reallocate  some  or 
all  of  the  amounts  that  have  been 
withheld  up  to  that  time,  as  well  as 
future  allocations,  to  other  PHAs  in  the 


next  FFY.  HUD  will  not  reallocate 
annual  grant  amounts  until  HUD  has 
required  a  PHA  to  take  corrective  action 
and  the  PHA  has  failed  to  correct  the 
deficiency  within  a  reasonable  time. 
Before  reallocating  a  grant,  HUD  will 
notify  the  PHA  and  give  it  an 
opportunity,  within  a  prescribed  time,  to 
consult  with  HUD  regarding  the 
proposed  action. 

Dated:  Septemlier  28. 198S. 
lacqueUns  Aanot 
Associate  Geneml  Deputy  Assistant 
Secretary  for  Public  and  Indian  Housing. 
(FR  Doc  as-2467e  Filed  10-2S-M:  8:45  am| 
muLMK  coot  attsnt 
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Air  pollution:  standards  of  performance  for  new  staUooary 
sources: 
Magnetic  tape  manufacturing  industry 
Correction,  43799 
Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States: 
Kansas,  43691 
Nonces 

Air  quality,  prevention  of  significant  deterioration  (PSD): 
Permit  determinations,  etc. — 
Region  DC  437BS 
Environmental  statements;  availability,  etc: 
Agency  statements- 
Comment  availability.  4376S 
Weekly  receipts,  43766 
Tallahassee-Leon  County,  FL;  wastewater  management 
43766 
Motor  vehicles;  fuel  and  fiiel  additives:  waiver  applications: 

Texas  Methanol  Corp..  43788 
Pesticide  registration,  cancellation,  etc: 

Methidathion  et  aU  43766 
Toxic  and  hazardous  substances  control: 
Polychlorinated  bipheoyls  (PCBs);  disposal  approval. 
43767 

Equal  Employment  OpportunRy  Commission 
Nonccs 

Meetings:  Sunshine  Act,  43798 


Program  regulations: 
Construction  and  repair — 
Planning  and  performing  construction  and  other 
developments.  43675 

Federal  Communications  Commlsalon 

raOPOSEO  RUl£S 

Television  broadcasting: 
Programming  by  broadcasters;  exclusive  contractual 
arrangements,  43736 


Federal  Crop  Insurance  Corporation 

mOPOSEO  RULES 

Crop  insurance;  various  commodities: 
Potatoes,  43719 

Federal  Emergency  Management  Agency 


Flood  insurance;  communities  eligible  for  sale: 

Kentucky  et  al..  43893 

Texas  el  al.,  43694 
NOnctS 
Agency  information  collection  activities  under  OMB  review. 

43789 
Meetings: 

Advisory  Board,  43770 

Federal  Energy  Regulatory  Commission 

NOnCES 

Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al.,  43760 

Tucson  Electric  Power  Co.  et  al.,  43759 
Natural  Gas  PoUcy  Act: 

State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Texas  Railroad  Commission,  43762 
Applications,  hearings,  determinations,  etc-' 

ANR  Pipeline  Co.,  43782 

El  Paso  Natural  Gas  Co.,  43763 

Mississippi  River  Transmission  Corp.,  43783 

Southern  Natural  Gas  Co..  43783,  43784 
(2  documents) 

Teimessee  Gas  Pipeline  Co.;  correction,  43798 

Texas  Gas  Transmission  Corp.,  43784 

Trunkline  Gas  Co..  43764 

Federal  Grain  Inspection  Service 

NOnCES 

Meetings: 
Advisory  Committee,  4374S 

Federal  Marltkne  Commission 

RULES 

Maritime  carriers  and  related  activities  in  foreign 
commerce: 
Interpretation  and  policy  statement — 
Shippers'  associations:  service  contract  negotiations 
with  ocean  common  carriers  and  conferences; 
environmental  assessment,  43696 

NOnCES 

Agreements  filed,  etc  43770 
(2  documents) 

Federal  Reserve  System 


Securities  credit  transactions;  OTC  margin  stocks  list 

(Regulations  C,  T,  U,  and  X),  43678 
NoncES 

Applications,  hearings,  determinations,  etc- 
Community  Trust  Financial  Services  Corp.  et  al.,  43771 
]acob  Schmidt  Ca  h  American  Bancorporation.  In&. 

43771 
Tokai  Bank.  Ltd.,  43772 

Food  and  Drug  Administration 


Color  additives: 
DaC  Red  No.  33,  43881 
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DftC  Red  No.  36.  43682 
FD&C  Red  No.  3,  4368S 

Foreign-Trade  Zones  Board 

NOnCES 

Applications,  hearings,  determinations,  etc.: 
Michigan,  43747 
Tennessee — 
Tennessee  Valley  Authority.  Hartsville  and  Phipps 
Bend.  43748 

Forest  Service 

RULES 

Mineral  materials  disposal:  noncompetitive  sales  of 
materials  in  excess  of  volume  limitations,  43690 
NOnCES 

Enviroiunental  statements:  availability,  etc.: 
Shasta-Trinity  National  Forests,  CA,  43745 

Healtii  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Human  Development 
Services  Office;  Public  Health  Service:  Social  Security 
Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
43830 

Health  Resources  and  Services  Administration 

See  PubUc  Health  Service 

Human  Development  Services  Office 

NOnCES 

Meetings: 
Federal  Council  on  Aging,  43772 

Indian  Affairs  Bureau 

NOnCES 

International  labor  a^airs: 
Indigenous  and  Tribal  Populations  Convention;  partial 
revision  [Editorial  Note:  For  a  document  on  this 
subject  see  entry  under  the  Labor  Department  in  this 
issue.].  43779 

Inter-American  Foundation 

NoncEs 

Meetings:  Sunshine  Act.  43798 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management  Bureau: 
Minerals  Management  Service:  National  Park  Service 
NOncES 
Meetings: 
National  Strategic  Materials  and  Minerals  Program 
Advisory  Committee.  43773 

Internal  Revenue  Servica 

RULES 

Income  taxes: 
Employee  plans;  cash  or  deferred  arrangements 
Correction,  43688 

mOKJSED  RULES 

Excise  and  income  taxes: 
Cash  or  deferred  arrangements  401(k)  and 

nondiscrimination  requirements  for  employee  and 
matching  contributions 
Correction,  43736 


International  Trade  Administration 

NOnCES 

Countervailing  duties: 
Steel  wheels  from  Brazil,  43749 

Interstate  Commerce  Commission 

NOnCES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  43777 
Railroad  operation,  acquisition,  construction,  etc.: 

Wisconsin  i  Calumet  Railroad  Co..  Inc.,  43778 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  43778 

Justice  Department 

See  Drug  EUiforcement  Administration 

Libor  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration;  Labor  Statistics 
Bureau;  Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration 
NOTICES 

International  labor  affairs: 
Indigenous  and  Tribal  Populations  Convention:  partial 
revision,  43779 

Lat>or  Statistics  Bureau 
NOTICES 

Local  area  unemployment  statistics  procedures;  proposed 
changes.  43785 

Land  Management  Bureau 

NOnCES 

Qosure  of  public  lands: 

Montana,  43775 
Meetings: 

Northern  Alaska  Advisory  Council.  43775 
Opening  of  pubUc  lands: 

Nevada,  43773 
Realty  actions;  sales,  leases,  etc.; 

Arizona,  43774,  43775 
(2  documents) 
Survey  plat  filings: 

CaUfomia,  43775,  43776 
(2  documents) 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Freeman  United  Coal  Mining  Co.,  43785 
Kinney  Branch  Coal  Co.,  Inc  43785 
Meadow  River  Co.,  43786 
W  »  D  Coal  Co.,  Ina,  43786 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Oil  and  gas  lease  sales;  restricted  joint  bidders.  43778 

Nstional  Aeronautics  and  Space  Admlnistialion 

NOTICES 

Meetings; 
Advisory  Council,  43787 


Vi 
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ItaUonal  Foundation  on  Om  iM*  and  llMMumMMM 
Nonccs 
Meetings: 
Design  Arts  Advisory  Panel.  U788 

National  Ocunic  and  Atmov'i'rie  AdnHoMratlon 

RULE* 

Fishery  conservation  and  management: 

Atlantic  mackerel  squid,  and  butterfish.  43718 
Marine  sanctuary  program.  43802 


Estuatine  reserve  research  system.  43816 
Fishery  conservation  and  management 

Atlantic  mackerel,  squid,  and  butterfish,  43741 
NOTICES 
Envinmmental  statements;  availability,  etcj 

Estuarine  research  reserve  system — 
Chesapeake  Bay,  VA.  43751 
Meetings: 

Emergency  striped  bass  research  study,  43752 

Pacific  Fishery  Management  Council.  437S2 

National  Parle  Sofvtea 


Enviroiunental  statements:  availability,  etc:  

Cape  Cod  National  Seashore,  MA:  bicycle  trail  43778 
Meetings: 
Blackatone  River  Valley  National  Heritage  Corridor 

Commission.  43778 
Chesapeake  and  Ohio  Canal  National  Historical  Park 

Commission,  43778 
Farmington  River  Study  Committee,  43777 
Golden  Gate  National  Recreation  Area  Advisory 

Commission,  43777 

National  Taclinlcal  Information  Sarvica 


Inventions,  Government-owned:  availability  for  licensing. 
43753 

National  Transportation  SaMy  Bovd 


Meetings;  Sunshine  Act,  43798 
Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 

Committee.  43758 
Naval  Research  Advisory  Committee.  43757 
{2  documents) 

Nuclear  Regulatory  Commlaaion 

NOnccs 

Environmental  statements;  availability,  etcj 

Houston  Lighting  ft  Power  Co.,  43788 

Southern  California  Edison  Co..  43789 
Applications,  hearings,  determinations,  etc: 

Northern  States  Power  Co..  43790 

Wrangler  Laboratories  et  al..  43791 

Occupational  Safety  and  Health  Administration 
nuiES 

State  plans;  development  enforcement  etc.: 
Utah,  43668 

NOTICES 

State  plans;  standards  approval,  etcj 
Wyoming,  43786 


Patent  and  Trademark  Oftlea 

NOTKCS 

Meetings: 
Patents  and  Trademarks  Advisory  Cannnlttee,  43753 

Pension  Benefit  Ouaranty  CwpuiaMon 


Multiemployer  pension  plans: 
Special  withdrawal  liability  rules;  approval  requests — 
Steamship  Trade  Association  of  Baltimore,  Inc.: 
correction,  43799 

PuMc  Health  Sarvlee 

See  also  Food  and  Drug  Administration 
NoncES 

Organization,  functions,  and  authority  delegations: 
Alcohol.  Drug  Abuse,  and  Mental  Health  Administration. 
43772 


Nonccs 
Meetings: 
International  standards  on  transport  of  dangerous  goods, 
43794 

QsLuilUes  and  Excfiange  Commission 


Securities: 
Securities  Exchange  Act  elimination  of  obsolete  rules 
Correction.  43800 
N0T1CCS 

Agency  information  collection  activities  under  OMB  review, 
43791 

(2  documents) 
Applications,  hearings,  determinations,  etc-' 
Acacia  Capital  Corp.  et  aL,  43792 

Sodal  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security  Income: 
Cross  reference  corrections;  CFR  correction,  43681 

NOTICES 

Social  security;  foreign  insurance  or  pension  systems: 
Zaire;  correction,  43799 

TransportaUon  Department 

See  Research  and  Special  Programs  Administration 

Treaaury  Department 

See  also  Comptroller  of  the  Currency;  Customs  Service; 
Internal  Revenue  Service 

PnOPOSEO  RULES 

Currency  and  foreign  transactions;  financial  reporting  and 

recordkeeping  requirements: 
Bank  Secrecy  Act  implementation — 

Casinos.  43738 
NOTICES 
Agency  information  coUectioa  activities  under  OMB  review. 

43794.43795 

(3  documents) 
Notes.  Treasury; 
AG-1990  series.  43795 
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Separate  Parts  In  This  Issue 

Part  II 

Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  43802 

Part  III 

Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  43816 

Part  IV 

Department  of  Health  and  Human  Services,  43830 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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contains  regulaioiy  documents  having 
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of  which  are  keyed  to  and  codMed  In 
the  Cods  of  Federal  Regulstlons,  which  is 
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first  FEDERAL  REGISTER  Issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Ankim  and  Ptant  HmMi  bwiMcUoa 
Service 

7  CFR  Part  301 

[Oockat  No.  88-140] 

WItchwead  Regulated  Areaa 

aoehcy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rale. 

SUliMAHv:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
list  of  suppressive  areas  under  the 
witchweed  quarantine  and  regulations 
by  adding  to  the  list  areas  in  five 
counties  in  North  Carolina  and  one 
county  in  South  Carolina.  We  are  also 
deleting  trom  the  list  areas  in  eight 
coimties  in  North  Carolina  and  three 
counties  in  South  Carolina.  These 
actions  are  necessary  in  order  to  impose 
certain  restrictions  on  the  interstate 
movement  of  regulated  articles  for  the 
purpose  of  preventing  the  artificial 
spread  of  witchweed  and  to  delete 
uimecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

EFFECTlVt  DATE  November  28. 1988. 
FOH  FUmMai  MFOmMTMN  CONTACT. 
Eddie  Elder,  Chief  Operationa  Officer, 
Domestic  and  Emergency  Operetions 
Staff,  National  Programs,  PPQ,  APHIS, 
USDA,  Room  661,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  207S2, 
301-436-6365. 


Background 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  July  1. 
1988  (53  PR  24023-24928,  Docket  Number 
88-027),  we  amended  the  regulations  at 
7  CFR  Part  301  by  adding  areas  in 
Beaufort  Duplin,  Greene,  Hoke,  and 
Sampson  Counties  in  North  Carolina, 


and  Florence  County  in  South  Carolina 
to  the  list  of  suppressive  areas  in 
{  301  JO-Za.  We  also  deleted  areas  in 
Craven,  Cumberland.  Duplin.  Hoke, 
Lenoir,  Richmond.  Scotland,  and  Wayne 
Counties  in  North  Carolina,  and 
Florence,  Horry,  and  Marlboro  Coimties 
in  South  Carolina  from  the  list  of 
suppressive  areas  in  1 301.8O-2a. 
Comments  on  the  interim  rule  were 
required  to  be  postmarked  or  received 
on  or  before  Auguat  30, 1988.  We  did  not 
receive  any  comments.  The  facta 
presented  in  the  interim  rule  still 
provide  the  basis  for  this  rule. 

Executive  Order  122M  and  Regnlataiy 
Flexihility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  delemined  that  it  is 
not  a  "major  rule."  Based  on  information 
complied  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
estimated  annual  effect  on  the  economy 
of  less  than  $4,000:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  signiiScant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovatioit  or  on  the 
ability  of  United  Statea-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marketa. 

For  this  acUott  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  North  Carolina  and 
South  Carolina.  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  approximately  281,000 
small  entities  move  these  artides 
interstate  from  North  Carolina  and 
South  Carolina.  However,  this  action 
affects  only  172  of  these  entities  by 
removing  164  entities  from  regulation 
and  placing  8  new  entities  under 
regulation.  We  have  determined  that  the 
164  deregulated  entities  will  realize 
combined  aimual  savings  of 
approximately  $3,800,  or  (23.17  each,  in 
regulatory  and  control  costs.  We 
estimate  that  the  8  newly  regulated 
entities  will  need  to  invest  a  similar 
amount  approximately  $23  each,  per 
year,  in  older  to  comply  with  our 


regulations.  We  therefore  estimate  that 
the  overall  impact  from  thia  action  will 
be  less  than  $4,000. 

Under  these  drcumstancea.  the 
Administrator  of  the  Animal  and  Mant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Older  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.0Z5  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

Paperwoik  Reduction  Ad 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
se?.). 

List  of  Subject!  in  7  CFR  Part  an 

Agricultural  commodities.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation.  Witchweed. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  tiiat  amended  7  CFR  Part  301  and 
that  waa  publiahed  at  53  FR  24823-24928 
on  July  1, 1988. 

Antfaority:  7  US.C.  ISObb,  ISOdd.  ISOse, 
ISOft.  Ml.  162  and  164-107: 7  CFS 117.  ISl. 
and  371.2(c). 

Done  In  Washinglon.  DC  on  this  a4th  day 
of  October. 
laoHsW.CIossst, 

Administrator,  Animal  and  Plant  Health 
Inspection  Sernce, 
(FK  Doc.  86-24033  Filed  10-27-88: 8«  sm) 


Agrtctritural  Harfcattng  Service 

7CFR  Part  910 

[Lsown  Res.  837] 

Lenione  Grown  In  CeWomla  and 
Aiuonai  UiiHlatlon  of  HandUng 

':  Agricultural  Marketing  Service, 
Final  rule. 


USDA. 
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y.  Regulation  637  establishei 
the  quantity  of  freah  California-Arizona 
lemons  that  may  be  Bhipped  to  market  at 
288,733  cartoni  during  the  period 
October  30  through  November  S.  1988. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DAT!*:  Regulation  637  (i  010.937]  is 
effective  for  the  period  October  30 
through  November  S,  1988. 
roR  nunHOi  MroMiATiaH  contact 
Raymond  C.  Martin,  Section  Head, 
Volume  Control  Programs.  Marketing 
Order  Administration  Branch.  F&V. 
AMS.  USDA.  Room  2523,  South  Building, 
P.O.  Box  96458.  Washington,  DC  20090- 
8458;  telephone:  (202)  447-5807. 
tumnmTMiv  e^wwiiATioii.  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smalll  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereimder.  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  [7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  U.S.a  801-874),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  II  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-80.  The 
Committee  met  publicly  on  October  2S, 
1988.  in  Redlands,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  12-1  vote,  a  quantity 
of  lemons  deemed  advisable  to  be 


handled  during  the  specified  week.  The 
Committee  reports  that  the  demand  for 
lemons  is  strong. 

Pursuant  to  5  U.S.C.  S53,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  hirther  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Registet 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Ua<  of  Subjects  in  7  CFR  Part  no 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910-LEIIOfe  QROWN  IN 
CAUFORMA  AND  ARIZONA 

1.  The  authority  citaUon  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Anlhofity:  Sees.  1-18,  4B  SIsL  31,  as 
■mended:  7  U.S.C  601-674. 

2.  Section  910.937  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

{tia*37    Lemon RaguMlon 637. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  30, 
1988,  through  November  5, 1988,  is 
established  at  288,733  cartons. 

Dated:  October  26, 1968. 
Ckailae  R.  Bcadac. 

Djnctor,  Fruit  and  Vegetable  Division. 
|FR  Doc.  66-ZSan  Filed  ll>-27-88: 6:45  amj 


ACTKMC  Fbial  rule. 


CommodWy  CredH  Cwpmatlon 

7Cni  Part  1464 

Tobeoeo;  Loena  and  Purchaa* 


v.  Commodity  Credit  Corporation 
(CCC).  USDA. 


r.  This  final  rule  emends  the 
regulations  at  7  Cm  Part  1484  to 
conform  with  the  provisions  of  section 
lOOlC  of  the  Food  Security  Act  of  1985, 
as  implemented  in  the  regulations  found 
at  7  CFR  Part  1498  (S3  FR  29552).  Also,  in 
accordance  with  the  provisions  of 
secUon  837  of  Pub.  L  99-591,  this  final 
rule  deletes  special  provisions  which 
previously  required  burley  tobacco 
producers,  bb  a  condition  of  eligibility 
for  price  support,  to  agree  to  make 
contributions  on  a  three-year  basis  to 
any  No  Net  Cost  Fund  established  by  a 
burley  tobacco  loan  assocaition,  thus 
making  burley  tobacoo  producers 
subject  to  the  same  one-year  provision 
as  are  required  by  producers  of  other 
kinds  of  tobacco.  Additionally,  a  minor 
technical  amendment  is  made  in  7  CFR 
1464.10  for  clarity. 
EFraCTTVt  DATE  October  28, 1988. 
ran  nmTHni  MramsATioN  contact: 
Douglas  Richardson,  Tobacco 
Operations  Branch,  Tobacco  and 
Peanuts  Division.  USDA-ASCS.  P.O. 
Box  2415.  Washington.  DC  20013  (202) 
447-3518 

•umfMEHTAiiY  iNFomiATiON:  This  rule 
has  been  reviewed  under  USDA 
procedure  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  detennined  that  this  rule  ivill 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  S100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
StBtes-based  enterprises,  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases:  10.051.  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Exceutive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  tb  7  CFR 
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Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

A  final  rule  was  published  on  August 
5. 1988  (53  FR  29552),  setting  forth 
regulaUone  at  7  CFR  Part  1488  which 
will  be  used  in  determining  whether  a 
foreign  individual  or  entity  is  eligible  to 
receive  certain  payments,  loans,  and 
benefits.  Such  regulations  affect  the 
eligibility  of  certain  producers  of 
tobacco.  Accordingly,  for  clarity  the 
regulations  at  7  CFR  Part  1496  are  being 
referenced  in  7  CFR  1484.7  for  use  in 
determining  price  support  program 
eligibility  for  tobacco  producers. 

Section  837  of  Pub.  L  90-591  deleted 
special  provisions  sat  forth  in  the 
Agricultural  Act  of  1949.  as  amended, 
which  required  that  burley  tobacco 
producers,  as  a  condition  for  price 
support  eligibility,  agree  to  make 
contributions  on  a  three-year  basis  lo 
any  No  Net  Cost  Fund  established  for  an 
association  that  provides  price  support 
lo  burely  tobacco  producers.  Deleting 
this  special  provision  permits  burley 
tobacco  producers  lo  qualify  for  price 
support  in  the  same  maimer  as  other 
tobacco  producers  by  agreeing,  on  an 
annual  basis,  to  make  contributions  lo 
any  No  Net  Cost  Fund  established  for  a 
burley  tobacco  association  under  the 
provisions  of  7  CFR  1464.10.  This  final 
rule  amends  7  CFR  1484.10  to  remove 
this  Bpecial  three-year  provision  for 
burley  tobacco. 

This  final  rule  inserts,  in  7  CFR 
1464.10  (i)(5)(i).  a  word  which  was 
omitted  inadvertently  in  a  previotu 
amendment 

Since  these  amendments  are  merely 
technical  in  nature,  it  has  been 
determined  thai  public  comments  are 
nol  necessary.  Accordingly,  this  final 
rule  is  effective  upon  pubUcalion  in  the 
Federal  Raglstsr. 

List  of  Subiacto  ia  7  CFR  Port  1464 

Price  sup(>ort  programs,  Tobacco. 
Final  Rule 
PART  1464-{AIKN0eO] 

Accordingly,  7  CFR  Part  1464  is 
amended  to  read  as  follows: 

1.  The  authority  citaUon  for  Part  1484 
is  revised  to  read: 

Autboiity:  Sees.  4  and  5  of  the  Commodity 
Credit  Charter  Act,  is  amended,  82  Slat  1070 
as  amended.  107Z 15  U.SC  n4b.  714c  sees. 
101. 106.  lOeA.  loea  401.  403  of  (be 
Agricullurul  Act  of  194g.  si  amended.  63  Stat 
1051,  ai  amended.  74  Slat.  6,  as  amended.  06 
Stat.  197,  a>  amended.  83  Slat.  1054,  aa 
amended.  7  VS.C.  1441, 1445. 1445-1. 1421, 
1423.  nc  IODIC  of  the  Food  Security  Act  of 
19B5,  as  amended.  99  Slat  1444.  ai  amended, 
7  U.S.C  1306. 

2.  Section  1484.7  Is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


{1464.7    EligMe  produeara. 
•        •        •        •        • 

(d)  Must  nol  be  ineligible,  in 
accordance  with  Part  1498  of  this  Utle,  lo 
receive  price  support  payments,  loans, 
and  benefits. 


{ 1484.10   lAwandadl 

3.  Section  1484.10  is  emended  by 
removing  and  reserving  paregraph  (g) 
and  by  adding  the  word  "association" 
after  the  word  "applicable"  in  paragraph 
(i)(5)(l). 

Signed  in  Washington.  DC  on  October  25. 
1988. 

MOloaKailx. 

Executive  Vice  Preeidenl  Commodity  Credit 
Corporation, 

[FR  Doc.  88-25008  FUsd  10-27-86: 8:45  am] 
saian  cooc  I4W4S-B 


7CFR  Part  1924 

Planning  and  Performing  Conaiructian 
and  Other  Devatopnient 

AOCNCV.  Farmers  Home  Administration. 

USDA. 

actmn:  Final  rule. 

SUMMAinr:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  dealing  with  planning  end 
performing  construction  and  other 
development  TU<  action  is 
implemented  to  allow  applicants  to 
obtain  the  services  from  a  wider  range 
of  individuals  and  organizations  in  order 
to  plan  projects  and  administer  general 
construction  contracts,  and  will  increase 
the  loan  appUcant's  ability  to  obtain  the 
above  services  al  reasonable  cost  and  in 
a  timely  manner.  The  intended  effect  is 
to  increase  FmHA's  ability  to  provide 
decent  sanitary  and  safe  housing  in 
rural  areas. 

EFFECnVK  OATC  November  28. 1988. 
RM  FURTMDI  tSCFOIIIIATION  CONTACT: 
Reginald  |.  Rounlree.  Loan  Specialist 
Special  Programs  Branch.  Single  Family 
Housing  Processing  Ihvision.  Fanners 
Home  Administration,  USDA.  Room 
5534.  South  Agriculture  Building.  14th 
and  Independence  Avenue  SW., 
Washington.  DC  20250,  Telephone  (202) 
382-1474. 

lUrPLEMCNTAIIV  IMTOIIMATION:  This 

action  has  been  reviewed  under  USOA 
procedures  eatablished  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  "non-major."  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  SlOO  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal.  Stale  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  lo  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Programs  Affected 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.410— Low  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans).  For 
the  reasons  set  frrlh  in  the  Fmal  rule 
and  related  NoticdIsJ  lo  7  CFR  3015, 
Subpart  V.  this  activity  affects  the 
following  programs  that  are  included  in 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  Stale  and  local 
officials:  10.4(K — Farm  Labor  HouBing 
Loans  and  Grants;  10.406 — Farm 
Ownership  Loans;  10.413 — Recreation 
Facihty  Loans;  ia415 — Rural  Rental 
Housing  Loans;  and  10.416 — Soil  and 
Water  Loans. 

Regulatory  Flexibaity  Act 

The  Administrator,  Farmers  Home 
Administration,  USDA,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  deals  with  the  general 
administration  of  construction  contracts 
and  minimum  certification  requirements. 

Eoviroamealal  Impact  Slalamenl 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  nol  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and.  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required, 

DiscussioD  of  Final  Rule 

BatJtground 

At  the  present  lime,  FmHA  requires 
applicants  to  have  their  drawings  and 
specifications  certified  only  by  Ucensed 
art:hitects,  professional  engineers, 
authorized  building  officials,  or  certified 
code  a  ilhorities  as  meeting  applicable 
laws,  ordinances,  codes,  and  regulations 
related  to  the  safety  and  sanitation  on 
buildings.  This  requirement  has  caused 
approved  loan  applicants  hardship  in 
finding  quahfied  certifiers  at  reasonable 
cost  and  has  resulted  in  delays  in 
assisting  low-income  and  very  low- 


43676         Fedenl  R«gl»ter  /  VoL  53.  No.  209  /  Friday.  October  28.  1968  /  Rulei  and  Regulations 


income  applicants  to  obtain  adequate 
housing.  The  malar  puipoM  for  revising 
FmHA  regulations  is  to  authorize 
individuals  or  organizations,  trained  and 
experienced  in  the  compliance, 
interpretation  or  enforcement  of  the 
applicable  development  standards,  to 
certify  thai  drawings  and  spedflcations 
meet  adopted  codes  and  standards. 

On  March  0. 1988.  FmHA  published  a 
proposed  rule  in  the  FadatsJ  Register  (S3 
FR  753i-7S34)  with  a  comment  period 
ending  May  9. 1988.  Fourteen  comments 
were  received.  The  following  concerns 
were  registered  (1)  The  changea,  as 
proposed,  would  have  a  definite 
weakening  effect  upon  certificaUon  of 
drawings  and  spedficatioas  as  they 
relate  to  reliability  and  competency  of 
builders  and  contractors.  A  builder's  or 
contractor's  license  does  not  assure 
competency  as  to  plan  reviews  since 
such  review  is  not  part  of  the  licenaing 
process.  (2)  The  statement  "others  with 
equivalent  qualifications"  is  very  vague. 
What  is  the  deHnition  of  "equivalent 
qualificatloni"?  Who  judges  or  decides 
whether  these  "equivalent 
qualifications"  are  acceptableT  What 
criteria  is  followed?  (3)  As  part  of  the 
certification  process  the  copy  of  the 
license,  certificate  or  authorization  of 
the  individual  doing  the  certifying 
should  be  included.  (4)  The  changes,  as 
proposed,  would  increase  the  amount  of 
paper  work  and  the  workload  of  FmHA 
personnel  in  both  the  State  and  county 
offices,  and  accountability  and 
reliability  of  FtaHA  personnel.  (5)  There 
would  be  possible  conflict  of  Interest  by 
allowing  contractors  and  builders  to 
certify  their  own  plans  and 
specifications.  (6)  There  was  concern 
that  too  many  errors  would  result  by 
allowing  untrained  and/or  uncertified 
officials,  be  they  FmHA  employees  or 
other  government  officials,  to  review 
plans  Bubmilled  by  builders/contractors 
in  order  to  determine  if  they  meet 
adopted  codes.  (7)  Debarment 
proceedings  are  difficult  and  time 
consuming,  therefore,  causing  a 
reluctance  on  the  part  of  the  FmHA 
County  Supervisors  to  initiate  such 
actions.  (8J  The  first  set  of  plans 
submitted  by  a  builder  should  be 
reviewed  by  the  FmHA  personnel 
designated  to  do  so  prior  to  loan 
approval  and  construction.  By  having  a 
post  review,  it  may  be  too  late  to  effect 
proper  correction  of  a  deficiency.  (9) 
FmHA  Instructions  should  provide 
grounds  for  discontinuing  acceptance  of 
certificalion  from  persons  who  submit 
certifications  determined  by  FmHA  not 
to  be  in  compliance  with  ci>des.  (10) 
Increased  cost  to  loan  applicants  due  to 
certifiers  being  held  liable  for 


deficiencies.  (11)  Architects  and 
engineers  have  always  certified  that 
plans  and  specifications  meet  Slate  and 
local  codes  and  ordinances— to  require 
additional  certification  appears 
somewhat  redundant 

After  careful  review,  discussion,  and 
evaluation  of  the  comments  received. 
FmHA  has  dadded  to  limit  self 
certification  and  is  adopting  procedures 
to  allow  a  wider  range  of  individuals 
and  organizations  to  certify  drawings 
and  spedflcations.  although  the  range  of 
such  certifiers  is  not  as  broad  as  that 
contained  In  the  proposed  rule.  Self 
certificaUon  will  be  limited  to  builders/ 
cootradors  that  have  been  approved  by 
tfaa  United  States  Department  of 
Housing  and  Urban  Development  (HUD) 
or  provide  a  10-year  warranty,  also  the 
use  of  plan  services  will  be  available  to 
builders/contractors  who  are  unable  to 
self  certily.  This  will  resolve  the  major 
problem  of  Stales  not  having  certifiers  at 
a  reasonable  cost  to  loan  applicants. 

Discustion  of  Changes 

1.  Section  1924.5(f)(l)(iU)  U  partially 
revised  as  follows: 

(a)  Paragraph  (A)  is  revised  to  list 
individuals  or  organizations  who  are 
authorized  lo  certify  drawings  and 
specifications. 

(b)  Paragraph  (B)  is  revised  lo  stale 
the  certifier's  license,  or  authorization 
must  be  crinenl  at  the  time  of 
certification  and  a  building  permit  or 
professional  stamp  is  not  an  acceptable 
substitute  for  the  certification  statement 

(c)  Paragraph  (C)  is  revised  lo  list 
others  authorized  to  certify  drawings 
and  spedflcations. 

(d)  Paragraph  (D)  Is  revised  to  contain 
the  provisions  of  what  was  paragraph 

(B)  in  the  current  regulation,  which 
required  that  the  same  individual  or 
organization  (if  available]  that  certified 
the  original  drawings  and  specifications 
certify  any  modiflcations  to  the  original 
drawings  and  spedflcations.  If  that 
person  is  not  available,  the  drawings 
and  specifications  must  be  recertified  by 
another  authorized  plan  certifier. 

(e)  Paragraph  (E]  is  added  to  contain 
the  provisions  of  what  was  paragraph 

(C)  in  the  current  regulation,  which 
stated  under  what  circumstance  the 
certification  of  a  modification  of 
drawings  and  specifications  may  be 
waived. 

(f)  Paragraph  (F)  Is  added  to  contain 
and  revise  the  provisions  of  what  was 
paragraph  (D)  in  the  current  regulation. 
and  provides  the  suggested  format  for 
certification  to  contain  the  minimum 
representation  from  tiie  certifier  that  is 
acceptable  to  FmHA. 


List  of  Sub)ects  lo  7  CFS  Fait  1(24 

Agriculture,  Construction 
management  Construction  and  repair. 
Energy  conservation.  Housing.  Loan 
program — Agriculture,  Low  and 
moderate  Income  housing. 

Accordingly.  Chapter  XVUL  Title  7, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1924-aENEIUL 

1.  The  authority  dtatioo  for  Part  1924 
is  revised  to  read  as  follows: 

Airikoittr  7  U.S.C.  1888: 42  u&c  igaa  42 

U£.a  2S42:  S  U3.C  301:  HC 10  PubJ.  91- 
357,  88  Slst  382: 7  CFR  2J3:  7  CFR  2.7a 

Sutipart  A— Planning  and  Pwlomiing 
ConatrueUon  and  Otttar  Davatopmanl 

2.  Section  1924.5  is  amended  by 
revising  paragraphs  (f)(l)(iii)  (A)  through 
(E)  and  adding  [f)(l}(iU)(F}  to  read  as 
follows: 

3  iV34.a   naiMwiQ  oavHopiRani  smiIl 
•       *       •       •       • 

(0'  *  • 

(!)•  •  • 
(iU)  •  •  • 

(A)  Certifications  may  be  accepted 
from  Individuals  or  organizations  who 
are  trained  and  experienced  in  tha 
compliance,  interpretation  or 
enforcement  of  the  applicable 
development  standards  for  drawings 
and  spedfications.  Plan  certifiers  may 
be  any  of  the  following: 

[J]  Licensed  archileds, 

(2)  Professional  engineer*.  , 

(J)  Plan  reviewers  certified  by  a 

national  model  code  organization  listed 

in  Exhibit  E  to  this  subpart 

(4)  Local  building  offidals  authorized 
to  review  and  approve  building  plans 
and  specifications,  or 

(5)  National  codes  organizations  listed 
in  Exhibit  E  to  this  subpart 

(B)  The  license  or  authorization  of  the 
individual  must  be  current  at  the  time  of 
the  certification  statement  A  building 
permit  (except  as  noted  in  paragraph 
(f)(l)(iii)(C}(2)  of  this  section)  or 
professional's  stamp  is  not  an 
acceptable  substitute  for  tha 
certification  statement.  However,  a  code 
compliance  review  conducted  by  one  of 
the  National  recognized  code 
organizations  indicating  no  deficiendes 
or  the  noted  deficiencies  have  been 
corrected  is  an  acceptable  substitute  for 
the  certificaUon  statement 

(C)  For  Single  Family  Housing  (one  to 
four  family  dwelling  units)  FmHA  may 
also  accept  drawings  and  specifications 
that  have  been  certified  by: 
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(I)  Registered  Professional  Building 
Designers  certified  by  the  American 
Institute  of  Building  Design. 

{2)  A  local  community,  if  tiiat 
community  has  adopted,  by  reference, 
one  of  the  model  building  codes  and  has 
trained  offidal(s)  who  reviews  plans  as 
well  as  inspects  construction  for 
compUance  as  a  requisite  for  issuing  a 
building  permit  The  building  permit, 
issued  by  the  community,  may  serve  as 
evidence  of  acceptance.  The  State 
Director  will  determine  eligible 
communities  and  publish,  as  a  State 
supplement  to  this  section,  a  list  of  those 
communities  that  qualify. 

(J)  A  plan  service  that  provides 
drawings  and  specifications  that  are 
certified  by  individuals  or  organizations 
as  listed  in  paragraphs  (f|(l)(iii)(A)  or 
(f)(l)(iii)(C)  (!)  and  (2)  of  this  section  as 
meeting  the  appropriate  slate  adopted 
development  standard. 

(<)  Builders/Contractors  who  provide 
10-year  warranty  plans  for  the  specific 
FmHA  finance  dwelling  unit  that  meet 
the  requirements  of  Exhibit  L  of  this 
subpart 

(5)  Builders/Contractors  that  are 
approved  by  the  United  Slates 
Department  of  Housing  and  Urban 
Development  (HUD)  for  self- 
certification. 

(D)  The  modifications  of  certified 
drawings  or  specifications  must  be 
certified  by  the  same  individual  or 
organization  that  certified  the  original 
drawings  and  specifications.  If  such 
individual  or  organization  is  not 
available,  the  entire  set  of  modified 
drawings  and  specifications  msut  be 
recertified. 

(E)  The  certification  of  modifications 
for  single  family  housing  (SFH) 
construction  may  be  waived  if  the 
builder  or  original  author  of  die 
drawings  and  specifications  provides  a 
written  statement  that  the  modifications 
are  not  regulated  by  the  applicable 
development  standard.  The  County 
Supervisor  may  consult  with  the  State 
Office  Architect/Engineer  as  to 
acceptance  of  the  statement  and 
granting  a  waiver. 

(F)  The  following  format  is  suggested 
for  certification  and  contains  the 
minimum  representation  acceptable  to 
FmHA: 


I twing  a  (licensed  architect. 

professional  engineer,  or  authorized  building 

official,  etc.)  in  the  Stale  of 

hereby  certify  that  I  have  reviewed: 

the  drawings  and  specifications  dated 

prepared  by  (name  of  firm  or 

individual)  and  related  to  the 
development  of  the  (project/applicant 
name  (if  known)  and  location) 


—  modificationB  listed  below,  that  have 
t)een  clearly  indicated  on  the  drawings 

and  specifications  dated 

prepared  by ,  certified  by 


.  and  related  to  the 


development  of  the  (project/appUcant 
name  (if  known)  and  location). 

Based  upon  this  review,  to  tlw  heti  of  my/ 
our  knowledge  and  belief,  these  documents 
conform  to  the  (names  and  editions  of 
applicable  development  standards) 
designated  as  the  development  standard  for 
the  protect. 

1  further  understand  that  false  certification 
and  failure  lo  comply  may  result  in 
suspension  or  del>arment  from  pariidpating 
in  future  government  programa. 

Date 

Signature 


TiUe 


Date:  September  14, 1888. 
RoUnd  R.  Vautotir, 

Under  Secretary  for  Small  Community  and 
Rural  Development 

[FR  Doc  88-24888  Piled  10-27-88:  8:45  am] 
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DEPAirrMENT  OF  THE  TREASURY 

ComptroOar  of  the  Currency 

12  CFR  Part  11 

|Oociw«Na.W-ni 

SacurtUes  Exchange  Act  Dteetoeura 
Rutea;  Technical  Amendment* 

AOENCV:  CompbtjUer  of  the  Currency. 

Treasury. 

action:  Final  rule:  technical 

amendments. 


The  Office  of  the  Comptroller 
of  the  Currency  ("OCC")  is  publishing 
technical  amendments  to  its  Securities 
Exchange  Act  Disclosure  Rules  codified 
at  12  CFR  Part  11.  The  technical 
amendments  involve  minor  adjustments 
or  additions  to  the  language  of  certain 
sections  to  conform  more  dearly  lo  long- 
standing OCC  interpretation  of  the 
sections.  The  action  is  necessary 
because  when  the  OCC  adopted  final 
amendments  lo  Part  11.  which  became 
effective  on  December  30, 1985,  it  made 
certain  minor  changes  thai  were 
inadvertent.  The  intended  effect  of  the 
technical  amendments  is  lo  fadlilate 
compliance  by  national  banks  virith  the 
requirements  of  amended  Part  11. 

No  collection  of  information 
requirements  are  involved  in  the 
technical  amendments. 
EFrscnve  date  October  28. 1988. 
Fon  FURTHEH  iNromuTiON  contact: 
Michael  C.  Dugas,  Securities  and 


Corporate  Practices  Division,  telephone 
(202)  447-1954.  Office  of  die  Comptioller 
of  the  Currency,  490  L'Enfant  Plaza  East 
SW.,  Washington,  DC  20219. 
SUrPLEMBfTAIIV  INFOmtATIOSC  The  OCC 
is  publishing  technical  amendments  to 
its  Securities  Exchange  Ad  Disclosure 
Rules,  12  CFR  I>ari  11,  to  clarify  the 
meaning  of  certain  sections  of  the  rule. 

On  October  30. 1985,  the  OCC 
published  in  the  Federal  Ragisler  firul 
amendmenU  lo  Part  11  at  50  FR  45276. 
These  amendments,  which  became 
effective  on  [)ecember  30, 1985,  induded 
a  complete  reformatting  and 
reorganization  of  Part  11.  In  the  process 
of  reformatting  the  regulation,  certain 
amendments,  intended  lo  involve  form 
only,  but  which  could  be  interpreted  to 
be  substantive,  were  adopted.  The  OCC 
has  continued  lo  interpret  these 
provisions  in  the  same  manner  as  prior 
to  the  1985  amendments.  The  purpose  of 
this  final  rule  is  to  prevent  any 
misinterpretation  of  these  substantively 
unchanged  provisions. 

Section  11.410(eJ(2)  is  amended  by 
reinserting  a  dause  which  was 
acddenlaUy  deleted  in  the  1985 
amendments. 

Section  11.590,  Item  5  is  amended  by 
adding  a  new  paragraph  requiring 
disclosure  in  proxy  statements  of  certain 
transactions  between  a  bank  and  its 
principal  security  holders  or  members  of 
their  immediate  families. 

Prior  lo  the  1985  amendments,  the 
above  disclosure  requirement,  as  well  as 
the  requirement  for  similar  disclosure  of 
certain  transactions  between  the  bank 
and  its  diredora  or  nominees,  was 
contained  in  Item  7(e)  of  the  proxy  form, 
which  at  the  time  was  codified  at 
i  11.51.  Item  7(e).  When  the  disclosure 
requirement  was  moved  to  Item  6  as 
part  of  the  1985  amendmenta,  it  became 
subjed  to  an  existing  Introductory 
instruction  in  Item  6  limiting  the 
disclosure  required  by  that  Item  lo 
nominees  and  persons  who  would 
remain  as  directors  after  the  meeting. 
The  deletion  of  the  disclosure 
requirement  for  transactions  with 
principal  sectmty  holders  was 
unintentional,  and  the  OCC  has 
continued  lo  require  such  disclosure  as 
being  material  to  shareholders  or 
investors. 

Accordingly,  (  11.590.  Item  5,  which 
contains  other  disclosure  requirements 
for  principal  shareholders,  is  amended 
lo  incorporate  this  requirement.  Section 
11.590,  Item  6  is  amended  lo  darify  its 
scope,  in  light  of  the  changes  lo  Item  5 
discussed  above. 

Sections  11.844(c)(l)(iv)  (0),  (E)  and 
(F),  are  being  amended  to  require 
disdosure  of  indebtedness  to  trusts. 
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Immmtiata  faiaily  memben  and 
coiponliaiis  or  oiyiniratlniia  having 
(pacified  nlalioiM  widi  prbicipal 
•ecuiity  holdera.  Thia  diadoauia  mi 
rai)iiired  prior  Is  tfae  IflSS  amendmentB 
but  wai  inadvertently  deleted  bom  the 
regulatian  wben  the  brmat  waa  changed 
in  loss.  The  OCC  ha*  rontinaed  to 
require  thia  diackMun  aa  material  to 
ahareholdera  and  inveatota. 

Section  llM4(c).  Inatruction  D  la 
amendfri  to  dariiy  that  tor  purpoaea  of 
determining  whether  indebtedneu  of  a 
director,  nominee  or  princy>al 
shareholder  exceeda  10  percent  dl 
equity  capital,  the  inddAedneaa  shall  be 
aggregated  ivith  that  of  a  trust 
inunediate  family  member  or  affiliated 
corporation  or  organization,  related  to 
sudi  person.  Aggregation  waa  required 
prior  to  the  1985  amemfanenta.  Since  the 
time  of  the  1965  amendments  the  CXX 
has  continued  to  require  aggregation. 
Bafulatocy  Impact  Analyaia 

Pursuant  to  Executive  Order  12Zn, 
the  OCC  has  determiiied  that  theae 
amendments  do  not  constitute  a  ma|or 
rule.  Therefore,  a  regulatory  impact 
analysis  is  not  requked. 
KaguUlosy  Flexibility  Act 

The  Comptroller  of  the  Currency  has 
certified  that  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
nnmber  of  small  banks  or  other  small 
entities. 

Adaption  Without  Notica  and  Comment 
and  Reason  for  Immediate  Effectiva 
Data 

The  OCC  has  found  that  notice  and 
coasnent  procedures  and  a  thirty  day 
delayed  effective  date  concerning  this 
final  rulemaking  are  uimecessary.  This 
final  rule  is  technical  in  nature  and  has 
no  substantive  effect 
List  of  SubjacU  in  12  CFK  Part  11 

National  Bank.  Banking  Securities 
disclosure  rules. 

For  reasons  set  out  in  the  preamble. 
Part  11  of  Chapter  I  of  Title  IZ  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  11-{AlilENDEDl 

1.  The  authority  citation  for  12  CFR 
Part  11  continues  to  read  aa  follows: 

Amkorily:  IS  U&C  Tn.  Tka,  7«B.  rap.  7Sw. 
|l1v«tO    lAmandadl 

2.  Section  11.410(e)(2)  ia  amended  by 
inserting  the  clause  "shall  be  deemed  to 
be  beneficial  owners  of  the  securiUes" 
between  the  words  "securities"  and 
"subject". 

3.  Section  11.59a  Item  &,  paragraph  (fa) 
is  added  to  read  as  follows: 


{11JM    ForaitorprMqranrilnlanMllan 
atataniaiit  IFoiw  r.*C)> 

Item  5.  •  •  • 

(h)  Puraish  the  informaHon  requlied  l>y 
i  11.S44(a)  for  psnons  dMcrllied  in 
I  llJX4(a)(3)  and  any  member  of  the 
imnie<ilate  family  of  persona  deacrltied  In 
I  n.844(a)(3). 

4.  Section  ll.SSa  Item  6.  paragraph  (b) 
is  revised  to  read  as  ibUowa: 

lUMO   Forai lor proay and lulumiltow 
atatananl  (Fom  P^K 

Itemft*  *  * 

(b|  Tlie  information  required  by  { 11.8«4(a) 
for  penonj  deacribed  in  §  llJ41(a)  (1)  and  (Z) 
and  any  member  of  the  Lmmediata  family  of 
I  daacribwi  in  Sll.a<4(a)  (1)  and  (1). 


i11.M4    (Aniandsdl 

5.  Section  ll.S44(c)(l)(iv)(D)  U 
amended  by  changing  die  phmae  - 
"persons  specified  in 
|llJ44(c)(lKivMA)or 
i  llMt(c)(l)(iv)(B)"  to  read  "peraoaa 
speeded  in  paragraph  (c)(lXlv)  (A).  (B) 
or(q." 

a.  Section  llM4(c)(l)(iv)(E)  ia 
amended  by  changing  the  phrase 
"persons  specified  in  paragraph 
(c)(l)(iv)  (A)  and  (B)"  to  "persona 
specified  in  paragraph  (c)(lKiv)  (A),  (B) 
or  (C)." 

7.  Section  11344(c)(l)(iv)(F)  is 
amended  by  changing  the  phrase 
"persons  specified  in  paragraph 
(c)(l)(iv)  (A)  and  (B)"  to  -persona 
spedfied  in  paragraph  (cMlKlv)  (A).  (B) 
or(C)." 

a  Section  ll.B44(c),  Instracdoos  to 
Paragraph  (C)  of  S 11M4.  Inatruction 
2.D.,  is  amended  by  changing  the  phrase 
"to  a  person  specified  in  (A).  (B),  (Q, 
P).  (E)  or  (F)  of  this  paragraph"  to  read 
"by  the  bank  to  a  person  specified  in 
(A),  (B)  or  (C)  of  this  paragraph,  together 
with  extensions  of  credit  by  the  bank  to 
related  persona  or  entities  specified  in 
(D).  (E)  or  (F)  of  this  paragraph.". 

Data:  October  24. 19*8. 
RabartUdBika. 
Comptroller  of  the  Currency. 
|FR  Doc  S8-2S(ni  filed  10-27-W  B:4S  am| 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part*  207, 220, 221  and  224 

RaguMtofM  a  T,  U  and  X;  SOGUfWM 
CwdW  Tf — cMoni;  Urt  of  I' 
ore  Stocks 

AOCNCv:  Board  of  Governors  of  the 
Federal  Raaerve  System. 


t  Final  rule;  determination  of 

applicability  of  regulationa. 


v:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  thai  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  lo  the  margin  requirements 
under  certain  Federal  Resorve 
regulations.  The  List  is  published  four 
times  a  year  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulationa  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  publiahed  List  effective 
August  8. 1968  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  slocks. 
tmcinw  DATE  November  14. 1966. 
POK  wwiii  wFomsATieM  contact: 
Peggy  WoUfnim.  Securities  Regulation 
Analyst  Division  of  Banking 
Supnvision  and  Regulation.  (202)  452- 
2781.  For  the  hearing  impaired  only. 
Eamestine  Hill  or  Dorothea  Thompaon. 
Telecommnnications  Device  for  the  Deaf 
(TTD)  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reaerve 
System.  Washington.  DC  20551. 
tumjamHTUrt  iwoif  Tioir  Set  forth 
below  are  stacks  representing  addiUons 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  This 
supersedes  the  last  List  which  waa 
effective  August  8. 198&  Additions  and 
deletions  for  that  List  were  published  at 
53  FR  28188.  July  27, 1988.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  is  available 
bnm  the  Federal  Reserve  Banks. 

The  Ust  of  Marginable  OTC  Stocks 
includes  those  stocks  that  meet  the 
criteria  specified  by  the  Board  of 
Governors  in  Regulations  G.  T,  U  and  X 
(12  CFR  Parts  207,  220,  221  and  224. 
respectively).  These  stocks  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market  and  the 
availability  of  information  respecting 
the  stodi  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  List 
also  includes  any  stock  designated 
under  an  SEC  rule  as  qualified  for 
trading  in  the  national  market  system 
(NMS  Security).  Additional  OTC  stocks 
may  be  designated  as  NMS  securities  In 
the  interim  between  the  Board's 
quarterly  publications.  They  will 
become  automatically  marginable  at 
broker-dealers  upon  the  effective  date  of 
their  NMS  designation.  The  names  of 
these  stocks  are  available  at  the  Board 
and  the  Securities  and  Exchange 
Commisaion  and  will  be  incorporated 
into  the  Board's  next  quarterly  List 
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The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  pubhc 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b). 
220.17  (a)  and  (b),  and  221.7  (a)  and  (b). 
No  additional  usefiil  information  would 
be  gained  by  pubhc  participation.  Teh 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible.  'The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 

List  of  Subjects 

12  CFH  Part  207 

Banks,  Bardcing.  Credit  Federal 
Reserve  System,  Margin,  Margin 
requirements,  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  220 

Baidts,  Banking,  Brokers,  Credit 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments,  National 
Market  System  (NMS  Security), 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Port  221 

Banks,  Banking.  Credit  Federal 
Reserve  System,  Margin.  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements,  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  [15 
U.S.C.  §  J  7Bg  and  78w),  and  in 
accordance  with  12  CFR  207.2(k)  and 
207.6(c)  (Regulation  G),  12  CFR  220.2(8) 
and  220.17(c)  (Regulation  T).  and  12  CFR 
221.2(j)  and  221.7(c)  (Regulation  U). 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additions  to  the 
Board's  List: 

Deletions  From  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Alaska  Bancorporalion 


$.01  par  common 
Amcole  Energy  Corporation 

$.01  par  common 
American  First  Corporation 

$1.00  par  common 
American  Health  Companies.  Inc. 

$01  par  common 
American  Telemedia  Network,  Inc. 

No  par  common 
Anchor  Financial  Corporation 

$6.00  par  common 
Bancoklahoma  Corporation 

$2.00  par  common 
Bercor,  Inc. 

No  par  common 
Bildner. ).  Sons.  Inc. 

$.01  par  common 
Bioplasty.  Inc. 

$.01  par  common 
Butler,  John  O..  Company 

$01  par  common 
Calstar,  Inc. 

$10  par  common 
Camera  Platforms  International,  Inc. 

$005  par  common 
CCA  Industries,  Inc. 

Class  A.  warrants  (expire  06-30-89) 
Chief  Automotive  Systems.  Inc. 

$10  par  conunon 
Coated  Sales,  inc. 

$01  par  common 
Computer  Microfilm  Corporation 

$.25  par  common 
Corvus  Systems 

No  par  common 
Crazy  Eddie,  Inc. 

6%  convertible  subordinated 
debentures 
Decor  Corporation 

$01  par  common 
Dewey  Electronics  Corporation 

$01  par  common 
DNA  Plant  Technology  Corp. 

Warrants  (expire  01-17-90) 
Eagle  Telephonies,  Inc. 

Class  A,  warrants  (expire  10-12-68) 
Empire  Insurance  Company 

$1.00  par  common 
Endotronics,  Inc. 

No  par  common 
Finest  Hour,  Inc. 

No  par  common 
First  World  Cheese,  Inc. 

Warrants  (expire  06-05-01) 
Fountain  Powerboat  Industries  Inc. 

Warrants  (expire  12-15-91) 
Gateway  Medical  Systems.  Inc. 

$10  par  common 
Gemcraft  Inc. 

$10  par  conunon 
General  Physics  Corporation 

$025  par  common 
Geneve  Capital  Group,  Inc. 

$10  par  common 
Healthways  Systems.  Inc. 

$01  par  common 
Hitk  Corporation 

$.001  par  common 
Infinity  Broadcasting  Corp. 


Dass  A,  $01  par  common 
Intel  Corporation 

Warrants  (expire  06-15-88) 
International  Robomation/Intelligence 

No  par  common 
Invention.  Design.  Engineering 
Associates,  Inc. 

$.01  par  common 
Knutson  Mortgage  Corporation 

$.01  par  common 
Medmaster  Systems,  Inc. 

Warrants  (expire  07-10-01) 
Memory  Metals.  Inc. 

$01  par  common 
Microwave  Filter  Company.  Inc. 

$.10  par  common 
North  American  Holding  Cknp. 

$.01  par  common.  Class  A.  non-voting, 
SJOOi  par  common 
Pay '  Save,  Inc. 

$1.00  par  common 
Precision  Target  Marketing,  Inc. 

$.(n  par  common 

Warrants  (expire  06-23-09) 
Quality  Systems,  Inc. 

$01  par  common 
Ramtek  Corporation 

$.01  par  common 
Ritzy's  G.  D..  Inc. 

No  par  common 
Saratoga  Standardbreds,  Inc. 

$01  par  common 
Scientific  Micro  Systems,  Inc. 

$01  par  common 
Sooner  Defense  of  Florida.  Inc. 

$01  par  common 
Southern  Hospitality  Corporation 

$.08- V^  par  common 
Thermal  Profiles.  Inc. 

$.01  par  common 
Trans  World  Airlines,  Inc. 

$6.00  par  cumulative  exchangeable 
preferred 
United  Financial  Group,  Inc 

No  par  common 
Vanzetti  Systems  Inc. 

$01  par  common 
Vega  Biotechnologies.  Inc. 

$.01  par  common 
Virgin  Group,  PLC 

American  Depository  Receipts 
Webb,  Del  E..  Corporation 

Warrants  (expire  02-01-00) 
Wessex  Corp. 

$.01  par  common 

Stocks  Removed  for  Listing  on  a 
National  Securities  Excliange  or  Being 
Involved  in  an  Acquisition 

Albany  International  Corp. 

Class  A,  $001  par  common 
Amcast  Industrial  Corporation 

No  par  common 
Baker,  Fentress  ft  Company 

$1.00  par  common 
Bear  Automotive  Service  Equipment  Co. 

$01  par  common 
Berkline  Corporation.  The 
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tl-OOpatc 
Beverly  Savingi  Bank  (MaaHdniaeM^ 

t.10  par  comman 
BIW  Cable  Syelens.  iac 

SM  par  common 
Broogfaer  Inawance  Group,  be 

No  par  common 
Capital  Wire  »  Cable  Cacpatetkia 

Central  Pacific  Coiporaliaa 

No  par  common 
Century  Conmunicatiaaa  Corp. 

Clau  A.  101  par  coDmon 
Century  Papere,  Inc. 

tl  Jn  par  sonunon 
Command  Alrwayt,  Inc. 

101  par  caaunoa 
riiMiaiiliraniw  CareCorparatioo 

110  par  common 
Concuirent  Computer  Cocpecation 

101  par  common 
Croaby.  FhiUp  Ajaodalaa.  Inc. 

101  par  common 
Ciyital  Oil  Company 

101  par  common 

101  par  convertible  prefarrad 
Cypiua  Mineral*  Company 

No  par  common 
Datametria  Corporation 

No  par  common 
Daxor  Corporation 

101  par  common 
Diagnostic  Products  Corporatton 

No  par  common 
Oiasonics.  Inc. 

No  par  common 
Oreaher.  Inc. 

101  par  common 
Energas  Company 

No  par  common 
EPSCO.Inc 

tlXK>  par  common 
Farm  Fresh.  Inc. 

101  par  common 
First  Kentucky  National  Corporation 

No  par  common 
First  Union  Corporation 

$3J3-M  par  common 
Freedom  Federal  Savings  Baidc  (niinaU) 

101  par  common 
Froxen  Food  Express  Industries,  Inc. 

tl  JO  par  common 
Gartner  Group.  Inc.,  Tlie 

101  par  common 
Crandview  Resources.  Inc. 

No  par  common 
Hooper  Holaies,  Inc. 

Hunter-Melnor.  Inc. 

101  par  common 
lEC  Electronics  Coiporatton 

105  par  common 
)oaeplison  international.  Inc. 

lOS  par  common 
Lancer  Corporatioa 

101  par  common 
Lewis.  Painter  G..  Company.  Inc. 

llilO  par  common 
Matrix  Science  Corporation 


101  par  common 
Micom  Systems,  Inc. 

101  par  common 
Middldiy  Corporation.  The 

101  par  common 
National  Coaidian  CorporaUoo 

110  par  common 
Norton  Enterprises.  Inc. 

101  par  common 
PftC  Foods,  fate 

101  per  common 
Photronics  Coiporatloa 

110  par  common 
Shoney's  South.  Inc. 

lOS  par  common 
Silicon  Systems.  Inc. 

101  par  common 
Simmons  Airlines.  Inc. 

No  par  common 
Southold  Savings  Bank.  The  (New  YoAJ 

$1X0  par  common 
SouthsUte  Bank  for  Savings 

110  par  common 
Sovran  Financial  Corporation 

SSJW  par  common 
Spectramed.  Inc. 

101  par  common 
SPI  Pharmaceuticals.  Inc. 

101  par  common 
System  Industries.  Inc. 

101  par  common 
Taunton  Savings  Bank 

110  par  common 
TCBY  Enteiprises.  Inc. 

110  par  common 
Total  Erickson  Resources,  Ltd. 

101  par  common 
Unicare  Financial  Corp. 

No  par  common 
USP  Real  Estate  Investment  Trust 

$1.00  par  shares  of  beneficial  interest 
Welbilt  Corporation 

110  par  common 
Wellman.  Ina 

1001  par  common 
Western  Federal  Savings  and  Loan 
Association  (California) 

$1.00  par  common 
Wings  West  Airlines.  Inc. 

No  par  common 
Wyse  Technology 

No  par  common 
Xidex  Corporation 

10075  par  common 

Wairants  (expire  04-10-83) 
Zondervan  Corporation.  The 

$1J]0  par  common 

AddUionsToThaUst 

AETT  Limited 

American  Depository  Receipts 
All  American  Semiconductor,  lac 

101  par  common 
American  Continental  Corporation 

SIJOO  per  exchangeable  preferred 
American  Power  Conversion 
Corporation 

101  par  common 
ARIX  Corporation 


No  par  common 
Asiamerica  Equities.  Inc. 

SlJOOpat  common 
Assix  Intematianal.  inc. 

1001  par  common.  Warrants  (expire 
07-19-01) 
Associated  Natural  Gas  Corporatioa 

HO  par  common 
B  ft  H  Bulk  CaiTlers.  Ud. 

im  par  common 
Babbage's,  Inc. 

llOperoammon 
Bailey  Coiporation 

HO  par  common 
BI  Incorporated 

No  par  common 
Biogealna 

WarranU  (expire  06-30-0() 
BMC  Software.  Inc. 

101  par  common 
Cand^  Laser  Corporation 

101  par  common 
Casual  Male  CorporaUon.  The 

101  par  common 
Cellular,  Inc. 

1001  par  common 
Centennial  Beneficial  Corp. 

No  par  common 
Ceramics  Process  Systems  Corporation 

101  par  common 
Charter  Federal  Savings  Bank  (New 
Jersey) 

101  par  common 
Chemex  Fhannaceuticals,  Inc. 

Class  1 — warrants  (expire  05-20-90) 
Chemical  Financial  Corp. 

$10.00  par  common 
Cliffs  Drilling  Company 

No  par  convertible  exchangeable 
preferred  stock 
Colorocs  Corporation 

Class  C  warrants  (expire  03-31-89) 

Class  D.  warranU  (expire  10-25-88) 
Concord  Camera  Corp. 

No  par  common 
Constar  International.  Inc. 

Warrants  (expire  11-13-88) 
Convergent  Solution*.  Inc. 

101  paT  common.  Warrants  (expire 
05-15-92) 
Coral  Gold  Corporation 

No  par  common 
Cornucopia  Resources  Ltd. 

No  par  common 
Corporate  Data  Sciences.  Inc. 

No  par  common 
Critical  Industries,  Inc. 

1001  par  common 
Dekalb  Genetics  Corporation 

Class  B.  no  par  common 
DFSoutheastein.  Inc 

$1.00  par  common 
Eagle  Bancorp,  Inc. 

110  par  common 
Eastland  Financial  Corp. 

101  par  common 
Enviroimiental  Control  Croup,  Inc. 

110  par  common 
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Essex  County  Gas  Company 

$ZJO  par  common 
First  Federal  Savings  Bank  of  Perry 

$li)P  par  comman 
First  of  Long  Island  Corporation.  The 

110  par  common 
Franklin  First  Financial  Coiporation 

101  par  common 
Cenlyte  Group  Incorporated 

101  par  common 
GNl  Group,  Ind.,  The 

No  par  common 
Goodheart-WUlcox  Company.  Inc. 

$1.00  par  common 
Gull  Laboratories.  Inc. 

101  par  common 
Healthwatch.  Inc 

No  par  common 
High  Plains  Cotporation 

110  par  common 
Home  Federal  Savings  Bank  (South 
Carolina) 

SIM  par  common 
Home  Port  Bancorp.  Inc. 

110  par  common 
Imagine  Films  Entertainment  Inc. 

101  par  common 
Intercaigo  Corporation 

$1.00  par  common 
Intervoice.  Inc. 

No  par  common 
Kinder^Zare  Learning  Centers.  Inc. 

101  par  common ' 
Kwik  Products  International 
Corporation 

No  par  common 
Landmark  American  Corporation 

101  par  common 
Landmark  Graphics  Corporation 

lOS  par  common 
Long  Island  City  Financial  Corporation, 
The 

110  par  common 
Mayflower  Financial  Corporaton 

101  par  common 
Microamehca.  Inc. 

101  par  commcm 
Nalcap  Holdings.  Ina 

No  par  common 
National  Media  Corporatiaa 

110  par  common 
Neorx  Corporation 

102  par  common 
Novellas  Systems,  Inc. 

No  par  common 
Olympic  Savings  Bank  (Washington) 

tlSSO  par  common 
Pancretec.  Inc 

No  par  conunon 
Phoenix  Technology  Ltd. 

$.001  par  common 
Pride  Petroleum  Service*.  Inc 

No  par  common 
Ratners  Group,  PLC 

American  Depository  Receipts 
Reliable  Life  Insurance  Company,  The 

Class  A.  $1.00  per  common 
Rock  Financial  Corporation 

$3.33  par  common 


Scientific  Tedinoiogics.  Incoqianled 

No  par conunon 
Selfixlnc 

101  par  common 
Showscan  Film  Corporation 

loot  par  comman 
Sierra  On-Line.  Inc 

101  par  common 
Silk  Greenhouse,  Inc 

101  par  common 
Sfflithfield  Companies.  Inc.  The 

No  par  common 
Software  Toolworks,  Inc.  The 

101  par  common 
Stake  Technology  Ltd. 

Noparcoomioa 
Stotler  Group  Inc 

$1M  par  conunon 
Structofab.  Inc 

102  par  common 
Synoptics  Communication*,  Inc 

No  par  common 
Tele-Optics.  Inc 

101  par  common.  Warrants  (expire 
08-11-88) 
Tons  of  Toys,  Inc 

101  par  common 
Tuscarora  Plastics.  Inc 

No  par  common 
Unigene  Laboratorifn.  Inc 

101  par  commoii.^arrants  (expire 
08-11-92) 
United  National  Bancorp 

$2.50  par  common 
Unitronix  Corporation 

No  par  common 
VMS  Mortgage  Investors.  LP.  m 

Depository  tmits  of  limited 
partnership  interest 
Washington  Savings  Bank.  FSB. 
(Maryland) 

101  par  common 
Weitek  Corporation 

No  par  common 
Wetterau  Properties.  Inc 

101  par  common 
Wholesale  Club.  Inc,  The 

No  par  convertible  preferred 

By  order  of  the  Boanl  of  Gov«raors  of  the 
Federal  Reserve  System,  acting  liy  its  Staff 
Director  of  the  Division  of  Banlung 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  2e&^cHlS)). 
Octolier  24. 1988. 
William  W.  WIUs. 
Secretary  of  the  Board. 
[FR  Doc  SS-ZWtS  Filed  10-27-«;  Si4S  ■>] 


OEPAHTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

SocM  Security  AdnMsfrstton 

20CFnPirt404 

Mml  OMAgs  SurvlvafS  and 
DtaflbMty  liwuranov  (IM^ ) 

CFR  CanBctiaii 

At  51  FR 10818.  March  21 1088.  the 
Social  Security  Administration 
published  an  amendment  to  i  404  JlS(c) 
of  Title  20  (Part*  tOO-MQ.  Tha 
amendment  to  I  W4JlS(c)  wa« 
pubti*bed  incorrectly.  At  SI  FR  18188, 
May  1. 1988.  the  oo**  refoeoc*  in 
i  401315  was  corrected  to  read 
~|  404.1505". 

In  the  April  1987,  revision  of  the  Code 
of  Federal  Regtilations.  on  page  78. 
coinmn  2,  paragraph  (c).  lirie  2.  the  cross 
reference  was  puUishMl  incorrectly  a* 
"1 404.1405".  In  the  April  1988  reviiion 
of  the  Code  of  Federal  Regulation*  on 
page  80.  coinmn  1,  paragraph  (c).  line  Z. 
the  croa*  reference  continued  to  be 
published  incorrectly. 

I404J1S   (Conedsdl 

The  cro**  reference  reading 
"{  404.1405"  should  read  "i  404.1SQ6"  in 
the  aecond  line  of  paragraph  (e)  of 
1404.315. 


Food  Mid  Dmg  Adnlniitowllon 

21  CFR  Pwts  74. 81,  and  62 

(DoctotNo.87N-0M01 

LMtng  ol  Cotar  AddMvM  SubiMi  to 
CwlMimien;  D>C  Rod  We.  33; 
Conflnnottoii  ol  Effoctlvo  Dots  and 
pamai  stay  or  ciiacuvonaoa 

AOENCV:  Food  and  Drug  Administration. 

MnoN:  Final  rule:  confirmation  of 
effective  date  and  partial  stay  of 
effective  date. 


v:  The  Food  and  Dmg 
Administration  (FDA)  is  confirming  the 
effective  date  of  September  30. 1988,  for 
the  permanent  listing  of  D8C  Red  No.  33 
for  use  in  drugs  and  cosmetic*  generally. 
Also.  FDA  is  staying  the  removal  of  the 
section  on  the  temporary  tolerances 
insofar  as  is  necessary  to  continue  the 
temporary  tolerance  for  D&C  Red  No.  30. 

OATC  Effective  date  confirmed: 
September  30. 1988.  except  the 
provisions  that  are  stayed  that  relate  to 
a  temporary  tolerance  for  DkC  Red  No. 
38. 
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Fon  njKmn  wfoomation  comtact; 

Patricia  ].  McLaughlin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC  20204. 202- 
47Z-574a 

mmawNTAMV  mmuumoit  In  the 
Fedacal  Kegistar  of  August  30. 1988  (53 
FR  33110),  FDA  published  a  final  rule 
permanently  listing  DAC  Red  No.  33  for 
general  use  in  drugs  and  cosmetics, 
except  for  use  in  the  area  of  the  eye.  The 
action  was  in  response  to  a  petition  filed 
by  the  Cosmetic  Toiletry,  and  Fragrance 
Association:  the  Pharmaceutical 
Manufacturers  Association;  and  the 
Certified  Color  Manufacturers 
Association.  Inc..  and  to  a  petition  filed 
by  Procter  and  Gamble  Co.  That  final 
rule  amended  21  CFR  Part  74  by  adding 
new  i!  74.1333  and  74.2333.  The  rule 
also  amended  21  CFR  Sl.l  and  B1.27  by 
removing  the  entries  for  D&C  Red  No.  33 
from  those  regulations.  The  rule  revised 
21  CFR  82.1333  to  require  that  D*C  Red 
No.  33  conform  in  identity  and 
specifications  to  the  requirements  of  21 
CFR  74.1333  and  to  require  that  all  lakes 
of  the  color  additive  be  manufactured 
from  previously  certified  batches  of  the 
straight  color  additive. 

The  August  30. 1988.  final  rule  also 
removed  21  CFR  81.2S,  which 
established  temporary  tolerances  for 
D»C  Red  No.  33  and  D&C  Red  No.  38, 
but  FDA  is  staying  the  removal  of  that 
section  as  it  applies  to  DaC  Red  No.  38 
to  allow  continuity  of  use  for  D&C  Red 
No.  38  while  the  agency  considers  an 
objection  to  the  final  rule  on  that  color 
additive.  (See  the  document  published 
elsewhere  in  this  issue  of  the  Fadera] 
Register  concerning  DAC  Red  No.  38.) 
The  temporary  tolerance  for  D&C  Red 
No.  33  is  removed,  elective  September 
30.1988. 

FDA  stated  that  the  final  rule  on  DftC 
Red  No.  33  would  become  effective 
September  3a  1988,  except  for  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections  by  September 
29, 1988.  FDA  received  one  objection  to 
the  final  rule.  A  manufacturer  of  the 
color  additive  objected  to  the 
description  of  the  manufacturing  process 
slated  in  21  CFR  74.1333(a)(1).  which 
says  'To  manufacture  the  additive,  the 
product  obtained  from  the  nitrous  acid 
diazotization  of  aruline  is  coupled  with 
4-hydroxy-5-amino-2,7- 
naphthalcnedisulfonic  add  in  an 
alkaline  aqueous  medium.  The  color 
additive  is  isolated  as  (he  sodium  salt" 
The  manufacturing  process  outlined  in 
the  objection  uses  an  acetyl  derivative 
of  the  reaclant  described  in  the 
regulation,  coupling  the  product 


obtained  from  the  nitrous  acid 
diazotization  of  aniline  with  4-hydroxy- 
5-acetylamino-2,7-naphthalenedi8ulfonic 
acid.  The  product  of  this  coupling  is  then 
deacetylated  and  isolated  as  the  sodium 
salt  The  objector  requested  a  period  of 
go  days  to  allow  it  to  bring  its 
manufacturing  process  into  confornuty 
with  the  regulation.  The  objection  is  on 
file  in  the  Dockets  Management  Branch 
(HFA-30S).  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  under  Docket 
No.  87N-018a 

The  objection  did  not  request  a 
change  in  the  regulation,  and  therefore 
does  not  provide  a  basis  for  not 
confirming  the  effective  date  of  the  final 
rule.  However,  to  allow  the  objector  to 
bring  its  process  into  conformity  with 
the  final  rule,  the  agency  will  not  take 
action  against  DAC  Red  No.  33 
manufactured  in  accordance  with  the 
process  described  in  that  objection  until 
after  December  31. 1988.  The  color 
additive  must  meet  the  specifications  in 
the  final  rule. 

FDA  is  also  partially  staying  the 
removal  of  i  81.25  so  that  the  temporary 
tolerance  on  use  of  D&C  Red  No.  36  in 
ingested  drugs  can  continue  in  effect 
while  the  objection  on  that  use  of  that 
color  additive  is  considered.  The  listing 
of  D&C  Red  No.  33  in  that  section  is 
removed. 

UstofSubieds 

2t  CFR  Part  74 

Color  additives,  Cosmetic*.  Drugs. 
21  CFR  Part  81 

Color  additives.  Cosmetics.  Drug*. 
21  CFR  Part  82 

Color  additives.  Cosmetic*.  Drug*. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701, 708, 
S2  StaL  1055-1058  as  amended.  74  Stat 
399-407  as  amended  (21  U.S.C  371.  378)) 
and  the  Transitional  Provisions  of  the 
Color  Additive  Amendments  of  1960 
(Title  U,  Pub.  U  88-61&  sec.  203.  74  Stat. 
404-407  (21  U.S.C.  378,  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Uie 
effective  date  of  September  30, 1988,  for 
the  amendments  to  Parts  74,  81,  and  82 
promulgated  in  tiie  August  30, 1988,  final 
rule  (53  FR  33110)  is  confirmed,  except 
that  the  removal  of  i  81,25  is  partially 
stayed  as  set  forth  below. 


PART  S1-OENERAL  SPECIFICAnONS 
AND  QENERAL  RESTRICTKMIS  FOfl 
PROVISIONAL  COUM  AOOfTIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Aulbocily:  Sect.  701.  706.  52  Stal.  lOSS-lOSe 
SI  amended.  74  Stal.  399-407  >•  amended  (21 
U.S.C.  371,  376):  Title  U.  Pub.  L.  66-618;  sec 
203.  74  Slat.  404-407  (21  U.S-C  376.  nolek  21 
CFR  5.10. 

{11.2$    (Amsndadl 

2.  The  removal  of  paragraph  (c)(1)  in 

i  81.25  Temporary  tolerances,  except  for 
the  listing  of  D8C  Red  No.  33.  is  stayed. 

Dsled:  October  25. 19SS. 
|ohnM.Tayhir, 

Associate  Committioner  for  Regulatory 
Affain. 

[FH  Doc  88-25090  Filed  10-27-88:  8:45  am) 
■■ijiia  cocc  4tio-ti-ii 


21  CFR  Part*  74,  SI,  and  U 

[OeokM  No*.  7aN-03«6  and  ITN-omi 

LMtng  of  Color  AdditlvM  8ut4*et  to 
CofBfleatlon;  DtC  Rod  Na  36; 
Conflmmion  of  Effoetlvo  DM*.  Partial 
Stay  of  Etfocthranesa,  and 
PootponanMnt  of  Closing  Data 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule;  partial  confirmation 
of  effective  date  and  partial  slay  of 
effective  date. 


:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  dale  of  September  2. 1988,  for 
the  permanent  listing  of  D8C  Red  No.  38 
for  use  in  drugs  and  cosmetics  generally. 
The  agency  is  staying  one  provision  to 
which  an  objection  was  made.  The 
agency  is  also  postponing  the  closing 
dale  of  the  provisional  listing  for  D&C 
Red  No.  38  and  slaying  the  termination 
of  the  temporary  tolerance  regulation  for 
D&C  Red  No.  36. 
DATE  Effective  dote  confirmed: 
September  2, 1988,  except  those 
provisions  that  are  stayed.  The  new 
closing  date  for  the  provisional  listing  is 
December  27, 1988. 
ran  FUMTHfR  mFOmuTKN)  contact: 
Patricia  |.  McLaughlin.  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-330). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington.  DC  20204.  202- 
472-5740. 

tUWLEMtMTAKV  INFOIIMATIOSC 

In  the  Federal  Register  of  August  2. 
1988  (53  FR  29024),  FDA  published  a 
final  rule  permanently  listing  DAC  Red 


V 


Federal  RegUler  /  VoL  53.  Na  209  /  Friday.  Octobar  28.  1868  /  Rules  and  Regulation* 


43fl8S 


No.  38  for  genera]  use  in  drug*  and 
cosmetics,  except  for  use  in  the  area  of 
the  eye.  The  action  was  in  response  to  s 
petition  filed  by  Uie  Cosmetic,  Toiletry, 
and  Fragrance  Association  (CTFA).  That 
rule  amended  21  CFR  Part  74  by  adding 
new  i  1 74.1338  and  74.2338.  Also,  that 
•uie  amended  21  CFR  81.1,  81.25,  and 
81.27  by  removing  the  entries  for  D&C 
Red  No.  38  bom  those  regulations.  The 
rule  revised  21  CFR  82.1338  to  require 
that  D&C  Red  No.  38  confoim  in  Identity 
and  specifications  to  the  requirements  of 
21  CFR  74.1336  and  to  require  that  all 
lakes  of  the  color  additive  be 
manufactured  from  previously  certiiied 
batches  of  the  straight  color  additive. 
FDA  sUted  that  tiie  final  rule  wouM 
become  effective  September  2. 1988, 
except  for  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections 
by  September  1. 1988.  FDA  received  one 
objection  to  the  final  rule. 

In  tiie  August  2, 1988,  final  rule.  FDA 
stated  that  the  petitioner  had  not 
provided  information  on  levels  of  use  of 
the  color  additive  in  drugs.  The  agency, 
in  searching  its  files  of  new  drug 
applications  for  data  on  current  use 
level*,  found  only  three  ingested  drug 
products  containing  the  color  additive, 
all  at  very  low  levels  of  use.  Because 
this  information  indicated  to  the  agency 
that  only  low  levels  were  necessary  to 
accomplish  the  intended  technical 
effect,  the  agency  limited  the  use  In 
ingested  drugs  to  1.0  milligram  (mg)  of 
the  color  additive  per  daily  dose  of  the 
drug.  This  limit  was  lower  than  the  1.7 
mgs  per  daily  dose  requested  by  the 
petitioner. 

One  drug  manufacturer  objected  to 
the  lower  limitation  because  it 
manufactures  an  approved  ingested  drug 
product  that  may  be  prescribed  in  some 
cases  at  a  dosage  that  provides  \A  mgs 
of  the  color  sdditive  in  a  day.  This  level 
is  higher  than  the  limit  established  in  the 
final  rule.  The  objector  requested  the 
agency  to  establish  a  tolerance  of  1.7 
mgs  of  the  color  additive  per  daily  dose 
of  the  ingested  drug,  as  petitioned,  in  the 
final  rule. 

As  provided  imder  section  701(e)(2]  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.SC.  371(e)(2)).  tiie  fiUng  of  an 
objection  to  a  particular  provision  of  the 
final  rule  serves  to  slay  the  effectiveness 
of  that  provision  of  the  regulation  until 
the  agency  can  rule  on  the  objection. 
The  objection  is  on  file  in  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration,  Room  4-82, 
5800  Fishers  Lane.  Rockville.  MD  20857, 
under  Docket  No.  87N-0182. 

This  objection  concerns  oidy  one 
provision  in  the  regulations  on  D&C  Red 
No.  38  rather  than  the  entire  effect  of  the 


regulations.  Thus  the  agency  la  staying 
the  effectiveness  of  the  provision  of  the 
final  rule  concerning  use  in  ingested 
drugs  while  the  agency  consider*  the 
objector's  request.  To  provide  for  the 
uninterrupted  use  of  the  color  additive 
and  to  prevent  any  interruption  in  the 
provisional  listing  of  D&C  Red  No.  36  for 
this  use,  the  agency  is  staying  the  parts 
of  the  August  2, 1988,  final  nJe  dial 
removed  the  entries  for  D&C  Red  No.  38 
from  the  provisional  list  (21  CFR  81.1(b)) 
and  fix)m  the  temporary  tolerances  (21 
CFR  81.25(c)(1)).  During  die  stay,  the  use 
in  ingested  drugs  will  tie  limited  by  the 
temporary  tolerance.  The  agency 
expects  that  it  «vill  need  only  a  brief 
time  to  complete  its  evaluation  of  the 
objection,  liierefore,  the  agency 
concludes  that  the  effective  date  of  the 
final  rule  published  in  die  FM^al 
Ragislar  of  August  2, 1888,  should  be 
confirmed,  ivith  the  exception  of  the 
provision  pertaining  to  use  In  ingested 
drugs,  that  is.  the  first  sentence  in  21 
CFR  74.1338(c). 

Futhennore.  FDA  is  postponing  the 
October  28  1988,  closing  date  for  die 
provisional  listing  of  D&C  Red  No.  38 
until  December  27, 1988,  to  provide  time 
for  the  agency  to  complete  Its  evaluation 
of  the  objection  and  to  issue  appropriate 
Fadaial  Register  documents.  The  present 
closhig  date  of  October  28, 1988,  was 
established  by  a  regulation  published  in 
Uie  Federal  Register  of  August  3a  1988 
(53  FR  33122). 

Because  the  current  closing  date 
expires  on  October  28, 1988,  FDA 
concludes  that  notice  and  pubUc 
procedure  on  this  regulation  and 
delayed  effective  date  are 
impracticable.  Thus,  good  cause  exists 
for  issuing  the  postponement  as  a  final 
rule,  effective  on  October  28, 1988. 
Moreover,  this  action  is  consistent  with 
the  protection  of  (he  public  health 
because  the  postponement  simply 
continues  the  limitation  as  it  has  been 
for  many  years,  and  is  consistent  with 
(he  B(andard8  se(  forth  for  continuation 
of  provisional  listing  in  Mcllwain  v. 
Hayes,  690  F.2d  1041  (D.C  Or.  1982).  In 
accordance  wiUi  5  U.S.C  553(b).  (d)(1), 
and  (d)(3).  (his  posiponement  is  issued 
as  a  final  regulation,  effective  October 
281988. 

List  of  Subiects 

21  CFR  Part  74 

C^lor  additives.  Cosmetics,  Drugs. 
21  CFR  Part  81 

O)lor  additives.  Cosmetics,  Drugs. 
21  CFR  Part  82 

Color  additives.  Cosmetic*.  Drugs. 


Theiefore,  under  the  Psdefal  Pood. 
Drug,  and  Cosmetics  Act  (sec*.  701. 708, 
52  StaL  1055-1056  as  amended,  74  Stat 
399-407  as  amended  (21  U.S.C  371,  378)) 
and  (he  Transitional  Provisions  of  (he 
Color  Additive  Amendmenis  of  1980 
(Tide  n.  Pub.  L  86-618,  sec  203. 74  Stat 
404-407  (21  use.  378.  note))  and  under 
auihority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  die 
effective  date  of  September  2, 1968,  for 
21  CFR  74.1336  (except  live  first  sentence 
in  paragraph  (c).  for  21  CFR  74.2338,  and 
for  21  CFR  82.1336  is  confirmed,  and 
Part*  74  and  81  are  amended  a*  follows: 

PART  74— USTINQ  OF  COLOR 
AOOmVES  SUBJECT  TO 
CERTIFICATION 

1.  The  audiority  citation  for  21  CFR 
Part  74  continues  to  read  a*  follow*: 

AudwIlF  Sees.  7DL  TOO,  52  SUL 1065-1096 
u  aaiended,  74  SUL  398-407  as  smended  (21 
U.S.C  Sn.  376);  21  CFR  5.10 

174.1338    [Amended] 

2.  The  addition  of  the  first  sentence  In 
paragraph  (c)  in  {  74.1336  DaCRedNo. 
38  is  slayed. 

PART  61-GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADOmVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

3.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows 

Authority:  Sees.  701. 706.  52  StsL  iass-109e 
as  amended.  74  Slat.  389-407  as  amended  (21 
US.C  371.  378):  Tiae  II.  Pub.  L  86-616:  lee. 
203.  74  StaL  404-407  (21  VS.C.  378.  Dote);  Zl 
CFRS.ia 

(tl.l    (Aniendedl 

4.  The  removal  of  (he  entiy  "D&C  Red 
No.  38"  from  the  table  in  paragraph  (b) 
of  i  81.1  Provisional  listings  of  color 
additives  is  stayed,  and  the  closing  date 
is  revised  to  read  "December  27, 1988." 


:ii,2s  I 


5.  The  removal  of  (he  entiy  "D&C  Red 
No.  38"  from  the  table  in  paragraph 
(c)(1)  in  {  81.25  Temporary  tolerances  is 
stayed. 

Dated:  October  25. 1986. 
(oho  M.  Taykic, 

Associate  Commissioner  for  Ragukoory 
Affairs. 

(FR  Doc.  86-25049  Filed  10-27-66: 6:45  am| 
■LLMO  coos  41«0-01.ai 
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DEPARTMENT  Of  JUSTICE 

Drug  EntarMflMnl  Admkitotntlon 

21  CFR  Part  1308 

ScitMMM  of  Controltod  SulMtanCM; 
PlacwiMfii  of  Carfwrtanl  Into 
SchMUaN 

AQEMCV:  Drug  Enforcement 

Administration,  Justice. 

ACnow:  Final  rule. 

tunmmv.  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
place  carfentanil,  a  narcotic  substance, 
into  Schedule  11  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C  801  et 
seq.  ).  This  action  follows  receipt  of  a 
letter  from  the  Associate  Commissioner 
for  Health  Affairs.  Food  and  Drug 
Administration  (FDA),  notifying  DEA 
that  carfentanil  has  received  final 
approval  for  marketing  as  a  new  animal 
drug.  This  rule  imposes  the  regulatory 
controls  and  criminal  sanctions  of  a 
Schedule  n  narcotic  substance  under  the 
CSA  on  the  manufacture,  distribution, 
importation  and  exportation  of 
carefentanil. 

IWtCimt  OATC  October  2&  1988. 
FOR  nmTHCII  MFORkUTION  COMTMT: 
Howard  Mct^ain.  Jr..  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington,  DC  20537, 
Telephone:  (202)  633-1366. 
•IWPUMCNTAIIV  MTOmiATIOM:  A  notice 
was  published  in  the  Fadaial  Registor  on 
January  12. 1088  (53  FR  743)  proposing 
that  carfentanil  be  placed  into  Schedule 
n  of  the  CSA.  Interested  persons  were 
given  until  February  11, 1968  to  submit 
comments  or  objections  regarding  the 
propoaaL  No  correspondence  of  any 
kind  was  received  regarding  the 
proposal.  Furthermore,  according  to  the 
September  30, 1088  letter  from  the 
Associate  Commissioner  for  Health 
Affairs,  FDA.  the  new  animal  drug 
application  for  carfentanil  has  been 
approved. 

Based  on  the  scientific  and  medical 
evaluation  and  recommendation 
contained  in  the  November  12, 1987 
letter  from  the  Assistant  Secretary  for 
Health,  Department  of  Health  and 
Human  Services,  the  Administrator  of 
DEA.  pursuant  to  the  provisions  of  21 
U.S.C  811  (s)  and  (b).  Ends  that: 

(1)  Carfentanil  has  a  high  potential  for 
abuses: 

[2]  Carfentanil  has  a  ciurently 
accepted  veterinary  medical  use  in 
treatment  in  the  United  States:  and 

(3)  Abuse  of  carfentanil  may  lead  to 
severe  pyschologlcal  or  physical 
dependence. 


The  above  findings  are  consistent 
with  the  placement  of  carfentanil  into 
Schedule  II  of  the  CSA.  The 
Administrator  further  Rnds  that 
carfentanil  is  an  opiate  as  defined  in  21 
U.S.C.  802(18)  since  it  has  an  addiction- 
forming  and  addiction-sustaining 
liability  similar  to  morphine. 
Consequently,  carfentanil  Is  a  narcotic 
since  the  definition  of  narcotic  as  slated 
in  21  U.SC.  802(17)(A),  includes: 
"Opium,  opinates,  derivatives  ofDpium 
and  opiates." 

Regulations  that  are  effective  on 
October  28, 1988,  and  imposed  on 
carfentanil  are  as  follows: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  engages  in 
research,  imports  or  exports  carfentanil 
or  who  proposes  to  engage  in 
carfentanil'!  manufacture,  distribution, 
importation,  exportation  or  research 
shall  obtain  a  registration  to  conduct 
that  activity  by  October  28, 1988. 
pursuant  to  Part  1301  of  Title  21  of  the 
Code  of  Federal  Regulations. 

2.  Security.  Carfentanil  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  Si  1301.71, 
1301.72(a)(c)(d),  1301.73, 1301.74, 
1301.75<b](c)  and  1301.78  of  Title  21  of 
the  Code  of  Federal  Regulations. 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of,  and  all 
labeling  of,  carfentanil  which  is 
packaged  and  distributed  after  October 
28, 1088.  shall  comply  with  the 
requirements  of  Sections  1302.03-1302.05 
and  1302.07-1302.08  of  Title  21  of  the 
Code  of  Federal  Regulations. 

4.  Quotas.  Quotas  for  carfentanil  are 
established  pursuant  to  Part  1303  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

5.  Inventory.  Registrants  possessing 
carfentanil  are  required  to  take 
inventories  pursuant  to  Section  13044)4 
and  Sections  1304.11-1304.19  of  Title  21 
of  the  Code  of  Federal  Regulations. 

8.  Records.  All  registrants  must  keep 
records  pursuant  to  Section  1304M  and 
Sections  1304.21-1304.29  of  Title  21  of 
the  Code  of  Federal  Regulations. 

7.  Reports.  All  registrants  are  required 
to  file  reports  pursuant  to  Sections 
1304.31-1304.41  of  Title  21  of  the  Code  of 
Federal  Regulations. 

8.  Order  Forms.  Each  distribution  of 
carfentanil  requires  the  use  of  an  order 
form  pursuant  to  Part  1305  of  Title  21  of 
the  Code  of  Federal  Regulations. 

9.  Prescriptions.  As  carfentanil  has 
been  approved  by  the  FDA  for  use  in 
veterinary  medical  treatment,  the  drug 
may  be  dispensed  by  prescription. 
Prescriptions  for  carfentanil  are  to  be 
issued  pursuant  to  Sections  1306.01- 
13064)7  and  SecUons  1306.11-1306.15. 


10.  Importation  and  Exportation.  All 
importation  and  exportation  of 
carfentanil  shall  be  in  compliance  with 
Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

11.  Criminal  Liability.  Any  activity 
with  carfentanil  not  authorized  by  or  in 
violation  of  the  CSA  or  the  Controlled 
Substances  import  and  Export  Act 
continues  to  be  unlatvful.  on  October  28. 
1968,  carfentanil  for  the  purposes  of 
criminal  liability  shall  be  treated  as  a 
Schedule  n  narcotic  controlled 
substance. 

12.  Other.  In  all  other  respects,  this 
order  is  effective  on  October  28. 1988. 

Pursuant  to  Title  5,  United  Stales 
Code.  Section  e0S(b),  the  Administrator 
certifies  that  the  scheduling  of 
carfentanil.  as  ordered  herein,  will  not 
have  a  significant  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Carfentanil  is  being  placed  into 
Schedule  II  following  its  approval  to  be 
marketed  as  a  narcotic  anesthetic  for 
use  in  veterinary  clinics  specializing  in 
big  game  conbt>l.  This  rule  will  cause 
such  establishments  to  handle 
carfentanil  in  a  manner  identical  to  that 
in  place  for  other  Schedule  II  products. 

In  accordance  with  the  provisions  of 
section  201(a)  of  the  CSA  (21  U.S.C 
Bll(a)),  this  scheduling  acUon  Is  a 
formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C  556  and  557 
and.  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193). 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  matter  does  not  have  sufTicient 
federalism  impUcations  to  warrant  the 
preparation  of  ■  Federalism 
Assessment 

Usl  oT  Subjwla  In  21  CFR  Put  UM 

AdminlstraUve  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(a)  of 
the  CSA  (21  U.S.a  811(a))  and  delegated 
to  the  Administrator  of  DEA  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  aiOO),  the  Administrator 
hereby  orders  that  21  CFR  Part  1306  be 
amended  as  follows: 
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PART  13M-SCHEDULE8  OF 
CONTROIXED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812  871(b). 

(1306.12    (AfflMKtod] 

2.  Paragraph  (c)  of  { 1308.12  is 
amended  by  redesignating  the  existing 
paragraphs  (c)(8)  through  (c)(24)  as  (c)(7) 
through  (c)(25)  and  adding  a  new 
paragraph  (c)(e)  as  follows: 

i110t,12    SdMduleR. 


SW.,  Washington,  DC  20204, 202-472- 
5678. 


(c)  •  •  • 

(8)  Carfentanil— 9743 
•        •        •        •        • 

lolia  C  Lawn. 

Administrator,  Drug  Bnfdrvement 
Administration. 

Dated:  October  10. 1968. 
[FR  Doc  88-24874  Filed  10-27-88: 8:46  am] 
aujiia  coot  44i>4s-ai 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmhiMrMiafi 

21CFRPwtS1 

IDoctiMNa76N-0Mei 

ProvWonal  LteUng  Of  FDM:  Rad  No.  3 
In  CowiwUca  and  ExtanMly  AppOad 
Dniga,  and  of  lla  Lakoa  bi  Food,  Dniga, 
and  Coaniatlcaj  Poalponamant  of 
CtoahigData 

AOCNCV:  Food  and  Drug  Administration. 
ACnOM:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
FD»C  Red  No.  3  for  use  in  coloring 
cosmetics  and  externally  applied  drugs 
and  of  the  lakes  of  this  color  additive  for 
use  in  coloring  food,  drugs,  arid 
cosmetics.  The  new  closing  date  for  the 
provisional  listing  of  this  color  additive 
will  be  June  30, 1988.  This  postponement 
will  permit  the  uninterrupted  use  of  this 
color  additive  while  FDA  receives  and 
evaluates  new  information  on  FD&C  Red 
No.  3  and  prepares  appropriate  Federal 
Ragisler  documents  for  the  regulation  of 
this  color  additive. 

tmcTivE  DATE  October  28. 1968,  the 
new  closing  date  for  FD&C  Red  No.  3 
and  its  lakes  will  be  June  30, 1989. 
KM  FUKTHOI  MFOmaATMN  COMTACT: 
Gerad  L  McCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330). 
Food  and  Drug  Administration,  200  C  St 


I.  Backgrond 

Under  Title  II  of  the  Color  Additive 
Amendments  of  1980  (the  transitional 
provisions)  (Pub.  L.  86-818,  sec.  203  (21 
U.S.C.  378,  note)),  FDA  is  authorized  to 
postpone  the  closing  date  of  the 
provisional  listing  of  a  color  additive. 
The  agency's  discretion  in  issuing  such 
postponements  is  limited  in  only  two 
respects:  "Such  postponements  must  be 
consistent  with  the  public  health,  and 
the  Ckinunissioner  must  Judge  that  the 
scientific  investigations  are  going 
forward  in  good  faith  and  will  be 
completed  as  soon  as  reasonably 
practicable."  [Mcllwoin  v.  Hayes,  680 
F.2d  1041, 1047  (DC  Cir.  1982)  and  Public 
Citizen  v.  Department  of  Health  and 
Human  Services.  No  86-5150  (decided  in 
Public  Citizen  v.  Young,  831  F.2d  1108, 
1122  (DC  Cir.  1987)).) 

In  the  Federal  Registar  of  August  30, 
1988  (53  FR  33147),  FDA  proposed  to 
postpone  the  closing  date  of  FD&C  Red 
No.  3.  FDA  proposed  this  postponement 
to  allow  the  agency  time  to  complete  Its 
evaluation  of  data  from  a  new  rat  study 
being  conducted  by  the  Certified  Color 
Manufacturers*  Association  (CCMA). 
This  study  is  designed  to  demonstrate 
that  FDAC  Red  No.  3  has  no  direct  effect 
on  the  thyroid,  i.e.,  that  it  operates 
through  a  secondary  mechanism.  This 
postponement  also  allows  the  agency  to 
complete  its  evaluation  of  the  sale  and 
use  data  on  FD&C  Red  No.  3,  to  make  a 
final  decision  with  respect  to  the  status 
of  FD&C  Red  No.  3  under  the  color 
additive  amendments,  and  to  prepare 
the  appropriate  Federal  Register 
documents  for  the  regulation  of  this 
color  additive.  The  agency  concluded 
that  these  activities  can  be 
accomplished  by  June  30, 1989. 

In  response  to  the  proposal  FDA 
received  34  comments  from  members  of 
Congress,  trade  associations,  food 
growers,  food  processors,  a  packer,  a 
marketer,  and  a  public  interest  group. 
Thirty-three  comments  supported  the 
proposed  postponement  of  the  closing 
date.  One  comment  (from  Public  Citizen, 
a  public  interest  group)  opposed  the 
postponement 

FDA  has  carefully  considered  these 
comments  and  has  also  considered,  in 
light  of  the  comment  opposing  the 
proposed  extension,  whether  this 
extension  is  appropriate  under  the 
standards  set  forth  in  Mcllwoin  v. 
Hayes.  The  summary  of  the  comments 
and  the  conclusions  that  the  agency  has 
reached  follow: 


n.  Comments 

A.  Comments  Supporting  the  Proposed 
Extension 

The  agency  received  33  comments 
supporting  the  proposed  extension.  Five 
comments  (from  a  cherry  grower,  two 
processors,  a  marketer,  and  a  trade 
association)  noted  that  June  30. 1989.  is 
in  the  middle  of  the  cherry  growing 
season  and  requested  an  extension  of 
the  provisional  listing  for  FD&C  Red  No. 
3  until  the  end  of  the  season  (September 
1, 1989). 

The  agency  acknowledges  the  concern 
expressed  by  these  five  comments. 
However,  the  agency  believes  that  it  is 
important  to  resolve  the  issues  relating 
to  FD&C  Red  No.  3  as  expeditiously  as 
possible.  The  agency  concludes  that 
postponement  of  the  closing  date  to  June 
30, 1989,  provides  a  reasonable  time 
period  for  the  agency  to  receive  and 
evaluate  the  new  information  from  the 
CCMA  study,  to  decide  whether  FDftC 
Red  No.  3  can  be  permanently  listed, 
and  to  develop  the  appropriate  Federal 
Register  documents.  Thus,  based  on 
information  currently  available  to  it  the 
agency  concludes  that  it  is  reasonably 
practicable  for  these  steps  to  be 
completed  by  June  30, 1989.  Further,  the 
agency  concludes  that  postponement  of 
the  closing  date  for  the  convenience  of 
the  user*  of  the  color  additive  would  be 
inconsistent  with  the  transitional 
provisions  of  the  Color  Additive 
Amendments. 

B.  Comment  Opposing  the  Proposed 
Extension 

The  comment  opposing  the 
postponement  asserted  that  FDA  has 
provided  no  valid  justifications  for  Its 
extension  of  the  provisional  listing  of 
FD&C  Red  No.  3.  The  comment  further 
asserted  that  this  extension  is  designed 
to  delay,  rather  than  to  resolve,  the 
provisional  hating  of  the  color  additive. 
The  comment  based  its  opposition  to  the 
postponement  on  its  brief  filed  in  the 
United  States  Court  of  Appeals  for  the 
District  of  CZolumbia  Circuit  in  Public 
Citizen  v.  Department  of  Health  and 
Human  Services,  supra,  and  its  July  19, 
1988.  comments  objecting  to  the 
agency's  previous  extension  of  the 
provisional  listing  of  FD&C  Red  No.  3  to 
August  3a  1988. 

In  opposing  the  proposed 
postponement  of  the  closing  date  for 
provisional  listing  for  FD&C  Red  No.  3. 
the  comment  listed  four  points.  Although 
each  is  discussed  separately  below, 
most  of  the  points  are  dealt  with  by  the 
decision  in  Public  Citizen  v.  Young, 
supra.  831  F.2d  at  1122-1123.  That 
decision  establishes  that  postponement 
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of  the  clMing  date  to  June  30, 1968.  if 
consistent  with  the  purposes  of  the 
tnnsittonal  provlaioiM.  Id  that  case,  the 
Court  of  Appeals  upheld  FDA's 
postponement  of  the  closing  data  for 
FDftC  Red  No.  3.  pending  further 
evaluation  of  data  to  delenniiie  whether 
a  secondary  mechanism  was 
responsible  for  the  carcinogenic  effect 
that  was  observed.  The  court  held  that 
the  prindples  established  in  Mcllwain  v. 
Hayes  were  controlling.  That  is,  the 
closing  dates  for  provisionally  listed 
color  additives  can  be  extended  if  such 
postponements  are  consistent  with  the 
pubbc  health  and.  in  the  Comnissioner'a 
judgment  the  scientific  investigations 
are  going  forward  in  good  faith  and  will 
be  completed  as  soon  as  reasonably 
practicable.  The  cornl  further  held  that 
FDA  had  not  unreasonably  delayed  its 
decision  as  to  permanent  listing, 
because  unreasonable  delay  most  be 
determined  in  the  context  of  the 
transitional  prTTvisions,  which  allow  **the 
time  necessary  for  careful  testing  and 
also  for  careful  review  of  data."  (831 
FJd  at  1123,  n.19.)  The  four  issues  raised 
by  the  conment  and  the  agency's 
responses  follow: 

1.  Carcinogenicity  of  FD9C  Red  No.  3. 
The  comment  asserted  that  under  the 
Oelaney  clause.  PDA  must  ban  all  uses 
of  FDaC  Red  No.  3.  The  comment  stated 
that  the  long-term  feeding  studies  on 
FO&C  Red  No.  3  have  been  completed 
for  many  years,  and  the  agency 
previously  concluded  that  they 
demonstrated  that  FDftC  Red  No.  3 
causes  tumors  in  animals.  The  comment 
cited  Public  Citizen  v.  Young,  tupra,  to 
support  its  assertion. 

The  agency  agrees  with  the  comment 
that  it  had  previously  concluded  that  the 
data  demonstrated  that  FDftC  Red  No.  3 
caused  tumors  in  animals.  However,  as 
the  agency  noted  in  its  letter  of 
September  Z,  1988,  written  in  response 
to  Public  Citizen's  luly  19. 1868.  letter 
mentioned  above  (Raf.  2).  some 
scientists  believe  these  tumors  are  a 
result  of  a  secondary  mechanism  caused 
by  a  hormonal  imbalance  that  occurs 
only  at  high  doses  of  FD&C  Red  No.  3.  If 
such  a  mechanism  can  be  demonstrated, 
it  may  be  possible  to  prescribe  by 
regulation  conditions  of  use  for  FD&C 
Red  No.  3  such  that  there  is  no 
reasonable  expectation  that  its  presence 
in  the  human  diet  would  induce  the 
formation  of  thyroid  tumors.  The  letter 
further  notes  that  the  purpose  of  the 
extensions  of  the  provisional  list  has 
been  to  provide  time  to  resolve  this 
scientific  issue. 

Public  Citizen  v.  Young  does  not 
prevent  the  agency  from  postponing  the 
closing  date  for  FDftC  Red  No.  3. 


Althoogb  in  that  case  the  court  held  that 
the  Delaney  clause  precluded  the 
permanent  listing  of  a  carcinogenic  color 
additive,  the  same  panel  held 
concurrently  in  Public  Citizen  v. 
Department  of  Health  and  Human 
Serricet  that  FDA  could  postpone  the 
closing  date  for  FDaC  Red  No.  3  even 
though  the  agency  bad  previooaly 
coodnded  that  the  additive  cansAd 
tumors  in  laboratory  animals.  In  that 
case,  the  court  staled  that  "Thers  was  a 
possibility  '  *  *  that  the  dye  might  have 
effected  the  rata'  thyroid  glands,  with 
that  efiect  in  turn  causing  the  tumos*.  Id. 
If  this  were  established,  then  a  no-eBsct 
leval  in  rata  might  be  estabUahed.  Iii; 
see  also  SO  Fed.  Reg.  at  35,780-87.  Until 
the  agency  arrives  at  a  final  decision  as 
to  this  question,  the  question  of  the 
Delaney  Clause's  application  ia  not  ripe" 
(Ref.  1.  p.  1123). 

2.  Health  risk  from  exposure  to  HJSC 
Red  No.  3.  The  comment  asserted  that 
the  past  findings  regarding  the  safety  of 
FDAC  Red  No.  3  place  a  greater  burden 
on  the  agency  and  require  the  agency  to 
act  quiddy  on  its  provisional  listing.  The 
comment  alleged  that  (Government 
officials  have  recognized  for  a  long  time 
that  FDkC  Red  No.  3  may  pose  serious 
health  hazards  to  the  public;  the 
comment  also  noted  that  the  recent 
panel  report  concluded  that  even  if 
FD&C  Red  No.  3  is  permitted  to  stay  on 
the  market  limits  on  its  use  may  be 
necessary.  The  conunent  submitted  the 
Health  Research  Croup's  1984  petition  to 
ban  FD&C  Red  No.  3  and  the  transcript 
of  a  radio  interview  of  February  19, 

1985.  given  by  former  Assistant 
Secretary  of  Health.  Edward  Brandt  to 
support  its  assertion. 

The  agency  does  not  agree  that  FDftC 
Red  No.  3  may  poae  serious  health 
hazards  to  the  publia  In  its  extensions 
(including  the  recent  proposed  extension 
to  June  30. 1989).  the  agency  has 
evaluated  the  potential  health  riak  to  the 
public  from  the  use  of  FD&C  Red  No.  3 
during  the  time  period  of  the  extension 
and  concluded  that  these  extensions 
were  consistent  with  the  public  health. 
The  agency  has  concluded  that  the 
short-term  exposure  to  FD&C  Red  No.  3 
resulting  from  these  relatively  brief 
extensions  does  not  present  a  safety 
concern.  For  this  reason,  and  for  the 
reasons  stated  in  the  August  30. 1888, 
proposal,  the  agency  reaffirms  its 
conclusion  that  the  postponement  of  the 
closing  date  for  the  provisional  uses  of 
FD&C  Red  No.  3  and  its  lakes  to  June  3a 

1986,  does  not  present  a  public  health 
hazard  and  is  consistent  with  Mcllwain 
V.  Hayes. 

The  agency  agrees,  however,  with  the 
condusions  of  its  sdentiflc  review  panel 


(see  53  FR  33147  at  33148)  that  in  the 
future,  if  FD&C  Red  No.  3  is  permitted  to 
stay  on  the  market,  limits  on  its  use  may 
be  necessary.  To  that  end.  the  agency 
pubUahed  notices  in  the  F«d«al  Ragislar 
of  November  19, 1987  (52  FR  44485).  and 
December  21, 1987  (52  FR  48328), 
respectively,  requesting  data  on  specific 
uses  of  FD&C  Red  No.  3.  In  these  notices 
the  agency  staled  that  it  may  be 
necessary  for  the  agency  to  limit  the 
aggregate  uses  of  FD&C  Red  No.  3,  L*., 
to  allocate  the  allowable  uses  of  the 
color  additive  among  all  of  its  prevailing 
uses  in  food,  drugs,  and  cosmetics.  The 
issue  the  agency  would  address  in  this 
possible  allocation  would  be  the  uses  of 
FD&C  Red  No.  3  that  are  safe  for  chronic 
exposure  over  a  lifetime  (as  opposed  to 
its  safe  use  during  a  relatively  limited 
period  of  time). 

The  conunent  cited  the  Health 
Research  Group's  1884  petition  to  ban 
FD&C  Red  No.  3  in  support  of  its  view. 
The  agency  has  already  responded  to 
this  petition  (Ref.  3).  In  its  response,  the 
agency  conduded  that  "the 
provisionally  listed  uses  of  this  color 
additive  do  not  present  a  hazard  to  the 
public  that  would  warrant  termination 
of  provisional  listing  at  this  time."  The 
issues  raised  In  the  1984  petition  were 
fully  litigated  in  Public  Citizen  v. 
Department  of  Health  and  Human 
Services. 

The  comment  also  cited  a  radio 
interview  with  Edward  Brandt  in 
support  of  its  view.  The  agency  notes 
that  this  interview  widi  Brandt  occmred 
after  he  bad  left  die  Department  of 
Health  and  Human  Services.  Therefore, 
it  does  not  necessarily  represent  the 
current  opinion  of  the  department  or  the 
agency.  Furthermore,  Brandt  did  not  in 
the  interview,  declare  that  current 
exposure  to  FD&C  Red  No.  3  is  unsafe; 
he  merely  stated  that  he  considered  that 
the  public  health  risk  from  exposure  to 
ceriain  other  color  additives  [D&C  Red 
Nos.  8,  8. 19,  37,  and  D&C  Orange  No.  17) 
was  less  sipiificanl  than  for  FD&C  Red 
No.  3. 

3.  The  secondary  mechanism  and  the 
Delaney  clause.  The  comment  asserted 
that  there  is  no  valid  legal  basis  for  this 
extension  because  the  issue  of  an 
indirect  or  secondary  mechanism  is 
immaterial  under  the  Delaney  clause. 
The  comment  stated  that  but  for  die 
ingestion  of  the  dye,  the  animal  tumors 
would  not  have  been  induced. 

For  the  reasons  discussed  above,  the 
agency  docs  not  agree  with  this 
comment  As  the  Couri  of  Appeals 
stated  in  Public  Citizen  v.  Young,  supra, 
831  F.2d  at  1123,  the  question  of  the 
aijtUcation  of  Uie  Delaney  dause  is  not 
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ripe  until  the  agency  has  decided  the 
secondary  medtanism  issue. 

4.  fustification  for  extension.  The 
comment  asserted  that  there  is  no  vaUd 
Justification  for  this  extension.  The 
comment  stated  that  after  being 
permitted  to  market  FDftC  Red  No.  3  for 
many  decades,  the  industry  has  still  not 
shown  that  it  is  safe.  The  comment 
further  stated  that  the  agency  has  for 
many  years  been  aware  of  the 
secondary  mechanism  issue  but  has 
provided  no  reason  why  it  has  not  been 
resolved.  The  conunent  also  stated  that 
the  agency  has  provided  no  explanation 
of  why  the  new  study  was  not  done 
before  and  of  how  the  study  would  be 
relevant  to  the  agency's  determinations. 
Finally  the  comment  asserted  that  the 
agency  has  failed  to  explain  why  it  will 
take  from  November  1968  (when  the 
study  will  be  completed),  until  June  30, 
1989,  to  evaluate  the  results  of  the  study. 

The  agency  determined  that  it  would 
take  until  |une  30, 1988,  to:  (1)  Evaluate 
the  results  of  the  new  study  on  FDftC 
Red  No.  3  in  the  context  of  all  tiie 
available  data  relating  to  the  secondary 
mechanism,  (2)  determine  the 
appropriate  coufse  of  action  to  talce  in 
light  of  all  the  available  data  on  the 
safety  of  the  color  additive,  and  (3) 
prepare  the  Federal  Ragistar  documents 
necessary  to  take  this  action.  The  issue 
of  the  secondary  mechanism  with  regard 
to  the  action  of  FD&C  Red  No.  3  on 
thyroid  function  is  difitcult  to  evaluate 
because  of  die  complex  endocrine 
functions  of  die  thyroid  gland. 
Therefore,  the  agency  needs  more 
review  time  than  would  be  expected, 
based  on  the  nature  of  the  ongoing 
study,  in  order  to  assess  what 
implications  those  findings  have  on 
earlier  studies.  Furthermore,  given  the 
unique  and  controversial  nature  of  the 
issues  relating  to  FD&C  Red  No.  3,  and 
the  possibly  significant  economic  impact 
of  its  decision,  the  agency  requires 
adequate  time  to  develop  and  review 
die  necessary  documents  to  implement 
its  dedsioiL 

The  agency  has  evaluated  only  a  few 
cases  where  data  suggest  that  the 
tumorigenic  effect  of  a  substance 
occurred  through  a  secondary 
mechanism.  These  cases  have  not 
provided  the  agency  with  an  adequate 
basis  for  developing  general  guidelines 
for  determining  the  type  of  data  that 
would  unequivocably  demonstrate  a 
secondary  mechanism.  In  each  instance, 
the  agency  has  evaluated  the  data 
submitted  on  a  case-by-case  basis  and 
has  determined  whether  the  data 
demonstrated  a  secondary  mechanism 
of  action.  The  case  of  FD&C  Red  No.  3  is 
even  more  difficiUt  to  evaluate  because 


of  the  complexity  of  the  role  of  the 
thyroid  hormones  in  the  metabolic 
homeostasis  of  the  organism. 
Nevertheless,  the  agency  has  sought  to 
resolve  the  issue  as  presented  by  the 
report  of  its  expert  panel  that  the 
tumorigenic  effect  "is  more  likely  to  be 
the  result  of  an  indirect  (secondary) 
mechanism."  (See  53  FR  33147  of  33148.) 
The  agency  conduded  that  the  ongoing 
CCMA  study  may  produce  results  that 
are  relevant  to  the  secondary 
mechanism  issue.  The  events  leading  to 
the  CCMA  study  followed  a  logical 
progression.  After  initial  review  of  the 
secondary  mechanism  issue,  the  agency 
decided  that  it  needed  the  assistance  of 
an  expert  panel.  After  the  panel 
completed  its  work,  the  agency  made 
the  panel's  report  available  to  the  pubUc 
for  review.  CCMA  subsequently 
informed  the  agency  that  it  bad  dedded 
to  do  an  additional  study  in  an  effort  to 
clarify  the  secondary  mechanism  issue. 
At  the  time  the  Court  of  Appeals 
decided  Public  Citizen  v.  Department  of 
Health  and  Human  Services,  the  agency 
had  extended  the  provisional  listing  to 
allow  the  expert  panel  to  complete  its 
report  Thus,  the  additional  steps,  taken 
after  the  panel  completed  its  report  are 
consistent  with  the  dedsion  in  that  case. 

m.  Environmental  And  ErA"0"ik 
Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  tills  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  eSfect  statement  is 
required. 

FDA  has  determined  that  extending 
the  provisional  listing  of  these  color 
additives  requires  no  change  in  the 
current  industry  practice  concerning  the 
manufacture  or  use  of  these  ingredients. 
Therefore,  FDA  certifies,  in  accordance 
with  section  e0S(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  would  derive 
bom  this  action.  Further,  the  economic 
effects  of  this  final  rule  have  been 
analyzed  and  it  has  been  determined 
that  it  is  not  a  major  rule  as  defined  in 
Executive  Order  12291. 

IV.  Coodusiaa. 

The  agency  has  carefully  evaluated 
each  of  the  comments  submitted  to  the 
proposal  of  August  30. 1988.  to  postpone 
the  dosing  dates  for  provisional  listing 
of  FD&C  Red  No.  3.  Based  upon  tiiis 
evaluation,  the  agency  continues  to 
believe  that  it  is  appropriate  to  postpone 
the  closing  date  for  the  provisional 
listing  of  FD&C  Red  No.  3  so  that  die 


agency  can  consider  the  restdti  of  the 
CCMA  study,  as  well  as  the  sale  and 
use  data,  before  making  a  final  decision 
with  respect  to  the  status  of  FDftC  Red 
No.  3  under  the  color  additive 
amendments.  Accordingly,  the  order  set 
forth  below  would  amend  21  CFR  81.1(a) 
and  81.27(d)  to  postpone  die  dosing  date 
to  )une  30. 1966,  to  provide  soffident 
time  for  the  agency  to  take  final  action 
in  this  matter. 

V.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Public  Citizen  v.  Young,  831  F.2d 
1108, 1122-1123  (DC  Cir.  1967). 

2.  Letter  dated  September  2. 1968, 
fhim  Frank  E.  Young,  Commissioner  of 
Food  and  Drugs,  to  Katharine  A.  Meyer 
and  William  B.  Schultz,  Public  Citizen 
Litigation  Group. 

3.  Letter  dated  June  21, 1985,  from 
Frank  E.  Young.  Commissioner  of  Food 
and  Drugs,  to  Sydney  M.  Wolfe.  Director 
and  Peter  Lurie.  Staff  Researcher,  Public 
Citizen  Health  Research  Group. 

List  of  Subjects  in  21  CFR  Part  SI 

Color  additives.  Color  additives 
provisional  list  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  81  is  amended 
as  follows: 

PART  SI— GENERAL  SPECIFICA110NS 
AND  QENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  AOOinVES 
FOR  USE  IN  FOOD,  DRUGS,  AND 
COSMETICS 

1.  The  aufliority  dtation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Aathority:  Seo.  701.  706. 52  StaL  10SS-I096 
Bi  amended,  74  Stat.  399-407  al  amended  (21 
U.S.C.  371,  378);  Title  11,  Pub.  L  85-618;  sec 
203,  74  Stsl.  40t-t07  (21  U.S.C  378.  note):  21 
CFR  5.10: 

SI1.1    (Aniandadl 

2.  Section  81.1  Provisional  lists  of 
color  additives  is  amended  in  the  table 
of  paragraph  (a)  by  revising  the  dosing 
date  for  Uie  entry  'FD&C  Red  No.  3"  to 
read  "June  30. 1969." 

i«l.Z7   IMiandadI 

3.  Section  81.27  Conditions  of 
provisional  listing  is  amended  in  the 
table,  appearing  in  the  introductory  text 
of  paragraph  (d),  by  revising  the  closing 
date  for  die  entry  "FD&C  Red  No.  3"  to 
read  "June  30, 1988." 
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Dated  Octofaar  IS,  MM. 
)(iliaM.Tiflai. 

AiKxiolmCaamiMimrfQrltttfJaUfj 
Affain. 
|FR  Doc  8S-2aow  riM  10-27-Mi  a>U  un] 


DEPARTMENT  OF  THE  TREASURY 

Internal  RavwMM  Swvie* 
26  CFR  Parts  land  802 
iTAann 


after  the  table.  "(lOOM-f  78.sm'' 
thould  read  "((iaa(M+7JM)/Z)." 
3.  On  page  29873,  III  Uie  facaad 
column,  in  1 1401  (k)-l  (h)  (4)  (Hi)  (A),  in 
the  next  to  the  laet  Use,  "employer" 
•hould  reed  "employee". 
Oak  D.  Good*, 

Chief.  Raguhtiom  Unil  AtMi$laiit  Clu*f 
Coumel  ICorponta}. 
[FK  Doc  a8-248n  Filed  10-Z7-aa:  «>ts  aa) 


InoofiM  Tax;  TaiaHa  Vaa 
Aflar  Daeambar  S1.18JB  andOMB 
Control  Nunbara  Undar  tlia  Papaiworli 
Reduetian  Act;  Cartafei  Caaher 
Defafrad  ArTanQsmante  Midac 
Employaa  Plans 

AOENCV:  Intemal  Revenue  Service, 

Treasury. 

acnow:  Correctiona  to  final  regulaliona. 

SUIOUUIy:  Thia  document  containa 
coirections  to  Treaaury  Dedaion  8Z17, 
which  waa  publiahed  in  die  FadenI 
R^lBlar  for  Monday,  Ai«iia(  8, 1888  (53 
FR  28868).  The  final  regolatlona  relate  to 
certain  caah  or  deferred  airangementa 
under  employee  plana. 
FOa  FURTHER  BgQIIIIATlOll  COMTACT: 
William  D.  Gibbs.  Office  of  die 
Assistant  Chief  Counsel,  Employee 
Benefits  and  Exempt  Organizations, 
202-377-8372  (not  a  toU-bee  number). 


Background 

The  final  regulationa  that  are  the 
Bub)ect  of  diese  corrections  provide  the 
public  with  the  guidance  needed  to 
comply  with  die  law  and  sBect  aponaora 
of  plans  that  contain  cash  or  defened 
arrangements  and  employees  who  are 
entitled  to  make  electiona  under  these 
arrangements.  They  reflect  diangea  in 
the  applicable  tax  law  made  by  the 
Revenue  Act  of  1978. 

Need  For  CafTacdan 

As  published,  T.0. 8217  containa 
typographical  errors  that  if  not 
corrected,  might  cause  confusion  to 
taxpayers  and  pracbtionera. 

Conectlon  of  Pabllcstfcin 

Accordingly,  the  pablicatiaa  of  the 
final  regulationa  (TJ).  8217)  which  waa 
die  subject  of  FR  Doc.  88-17720,  is 
corrected  aa  foUowa: 

1.  On  page  2888*.  in  the  aeoood 
column,  in  1 1.401  (k)-l  (a)  (2)  (i).  in  dM 
laat  line,  "of'  ahonld  read  "or". 

2.  On  page  28871,  in  the  iirat  column, 
in  i  1.401  (k)-l  (f)  (3)  (V),  in  die 
Example,  in  the  second  and  diird  lines 


DEPARTMENT  OF  LABOR 

Oceupattonal  Salaty  and  HaaRh 
AdmMstrstton 

29  CFR  Part  1952 

Appfonwd  8tst#  Pluw  fof  EnfofCMMin 
of  Slata  Standarda;  Approval  of 
Suppiamanl*  10  Itia  Utah  State  Plan 

aoBWr:  Occupational  Safety  and 
Hesldi  AdmlnUtradon  (OSHA),  Labor. 

ACTIOM:  Approval  of  supplements  to  die 
Utah  State  plan. 


:  Thia  document  gives  notice  of 
Federal  approval  of  amendments  to  the 
Utah  Occupational  Safety  and  Health 
Act  which  provide  for  rulemaking 
procedurea  similar  to  those  of  Federal 
OSHA,  and  an  amendment  to  the  Utah 
Adminiatrative  Rulemaking  Act  to 
remove  inconsiatent  requirementa  for 
adopting  rules  and  regulations. 
UPaclISI  OATC  October  28, 1988. 
FOR  FURTMCn  WTORIIATIOW  COMTACR 
lames  F.  Foster,  Director,  Office  of 
Information  and  Conaumar  Afiaira, 
Occupadonal  Safety  and  Health 
Adminiatration.  Room  N3e47. 200 
Conadtudoo  Avenue  NW.,  Waahington, 
DC  20eia  Telephone  (202)  S29-S148. 
TARVI 


The  Utah  Occupadooal  Safety  and 
Health  Plan  waa  approved  under  section 
18(c)  of  die  Occupational  Safety  and 
Healdl  Act  of  1970  (29  U.S.C.  e67(c)) 
(hereinafter  referred  to  as  the  Act)  and 
Part  1B02  of  this  chapter  on  January  10, 
1973  (38  FR  1178).  A  determination  of 
final  approval  waa  made  under  section 
18(e)  of  dw  Act  oo  July  18, 1985  (SO  FR 
28770).  Part  1853  of  diia  chapter  pcovidea 
procednrea  for  the  review  and  approval 
of  State  change  supplements  by  the 
Assistsnt  Secretsry  of  Labor  for 
OccupaUonal  Safety  and  Health 
(hereinafter  rcfened  to  as  Ihs  Assistant 
Secretary). 


DeecriplfaMBQB 

A  Adminiatrative  Rulemaking  Act 

The  State  aubmitted  on  May  8, 1885, 

amendmento  to  ita  Administndve 
Rulemakii«  Act  (Chapter  48a.  Tide  83, 
Utah  Annotated,  1983)  eSective  April  28, 
1985.  The  supplonent  contains  Utah's 
amendmenta  to  ito  Adminiatntive 
Rulemaking  Act  (section  83-488-1 
through  63-4e»-lS)  which  provide  lor 
rulemaking  procedures  siindar  to  those 
of  Federal  OSHA. 
The  amendments  sra  ss  follows: 

(1)  Section  83-48a-2  sdds  new 
definitioos. 

(2)  Section  83-48S-3  provides  new 
procedures  for  Stale  sgendes  to  ose  in 
maintaining  complete  copies  of  current 
rules  and  making  them  available  to  the 
public  for  inapection  during  regular 
business  hours. 

(3)  Section  83-46a-4  provides 
additional  provisions  for  State  agencies 
to  follow  when  making,  amending,  or 
repealing  a  rule.  It  also  extends  dis 
public  comment  period  from  20  dajrs  to 
30  days 

(4)  Section  83-488-5  provides  a  aet 
period  of  30  days  of  receipt  of  the 
request  for  die  requested  hearing  to  be 
held. 

|5)  Section  63-48a-0,  on  the  review  of 
rules  at  five-year  hitervala,  expands 
procedures  for  State  agencies  to  use  in 
providing  supporting  reason  when  they 
decide  to  continue  ^  rule. 

(6)  Section  B3-48a-10  adda  provisions 
for  the  OiBcs  of  Administrative  Rules  to 
administer  the  ndemaldng  procesa. 

(7)  Section  83-488-11  provides 
procedures  for  the  Legislstive  Review 
Ckimmittee  to  carry  out  Its  responsibility 
for  ovenight  of  the  rulemaking  process. 

(8)  Section  63-Ma-13  clarifies  die 
validity  or  applicability  of  a  rule  which 
may  be  determined  in  an  action  for 
declaratory  judgment  in  any  district 
court  when  it  is  alleged  that  die  rule  or 
ita  potential  spplicstion,  interferes  with 
or  impairs,  the  legal  righta  or  privileges 
of  the  plaintiiT. 

B.  Utah  Occupational  Safety  and  Heaith 
Actofl973(UOSH) 

The  State  submitted  on  May  8, 1985, 
amendmenta  to  ita  Occupational  Safety 
and  Healdl  Act  (Chapter  88.  Utah  Cods 
Annotatad  19S3).  The  amendmenta  are 
as  follows: 

(1)  Sections  35-8-3  snd  35-0-8  were 
amended  to  bring  the  Act  into 
conformance  with  the  Utah 
AdmhiiatnUvs  Rulemaking  Act  and  to 
remove  inconsiatent  requirementa  for 
adopting  rules  snd  regulations. 

(2)  Section  35-8-8  was  amended  to 
authorize  the  Occupational  Safety  and 
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Health  Division  to  seek  adminiatrative 
warranta  under  UCA  77-23-11,  when  an 
employer  refuses  to  permit  entry.  UCA 
77-23-11  provides  that  magistrates,  on 
showing  of  probable  cause  that  a  safety, 
health,  etc  rule  has  been  violated,  may 
issue  a  warrant 

(3)  Sections  3S-e-ia  35-8-11  and  35- 
9-12  ware  amended  to  clarify  Review 
Oimmission  procedures  for  internal 
review  of  a  hearing  examiner's  dectaion 
and  to  provide  for  iudidal  review  by 
District  Courto  and  appeal  to  the  Utah 
Supreme  Court  This  amendment  also 
consoUdates  into  one  law  Utah's 
procedures  relating  to  the  review 
commission. 

(4)  Section  35-8-8  was  amended  to 
provide  that  Utah  shall  iasue  a 
permanent  standard  no  later  than  120 
days  after  publication  of  an  emergency 
standard  instead  of  six  months. 

Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  plan  and  the 
supplement  may  be  inspected  and 
copied  during  normal  bosiness  houn  st 
the  followins  locations: 

Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  Room  1554,  Federal 
Building,  1961  Stout  Street  Denver, 
Colorado  80202;  die  Utah  Industrial 
Commission.  UOSHA  Offices  at  180 
East  Third  Soudt  Salt  Lake  Qty,  Utah 
84111-5600:  and  die  Office  of  die 
Director  of  Federal-State  Operations, 
Room  N370a  20O  Constitution  Avenue 
NW..  Washington.  EX:  202ia 

PubUc  Paiticlpadao 

Under  { 19S3.2(c]  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedurea  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  State's  revisions  to  ita 
Administrative  Rulemaking  Act  and 
Occupational  Safety  and  Health  Act 
were  adopted  in  accordance  with 
procedural  requirements  of  the  law, 
which  included  the  opportunity  for 
public  participation.  Good  cause  is 
therefore  found  for  approval  of  this 
supplement  and  further  public 
participation  would  be  unnecessary. 


implementing  regulations  applicable  to 
State  plans  generally. 

Uat  of  Subtecta  In  28  CFK  Put  lasi 

Intergovernmental  relations.  Law 
enforcement  OccupaUonal  safety  and 
healdl. 

SIffiad  at  Waahliqtaa.  DC  this  aMi  day  of 
OctolMr.  1988 


After  careful  consideration  and 
extensive  review  by  the  Regional  and 
National  Offices,  the  Utah  plan 
supplement  described  above  is  Eouad  to 
be  in  substantial  conformance  with 
comparable  Federal  provisions  and  is 
hereby  approved  under  Part  1963  of  this 
chapter.  The  decision  incorporates  the 
requirementa  of  the  Act  and 


laiiDA.1 
Aasiatant  Seavtary. 

Accordin^y,  29  CFR  Part  1862  Is 
hereby  amended  aa  follows: 

PART  10S2— [AMENDED] 

1.  The  audiorlty  dtaUon  for  Part  1952 
continues  to  read: 

Aailkoilly:  Sees.  a.  U.  Pub.  L  n-Bn;  •< 
Stat  leoe  (zg  U.S£.  a57, 887):  Sacrataiy  of 
Lalwr's  Order  No.  IZ-n  (38  FR  S7M),  S-7«  (41 
FR  2S0SS).  or  B-83  (48  FR  3S738).  aa 
applicabla. 

2.  A  new  1 1952.117  is  added  to 
Subpart  E  to  read  as  follows: 

{1852.117   Changes  te  aaptasad  pisas. 

In  accordance  with  Part  1953  of  dda 
chapter,  die  following  Utah  plan 
changes  were  approved  by  ths  Asstatant 
Secretary: 

(a)  Legislation.  (1)  The  State 
submitted  an  amendment  to  the  Utah 
Administrative  Rulemaking  Act 
(Chapter  48a,  Tide  83,  Utah  Code 
Annotated  1953),  which  became 
eOective  on  April  29, 1985,  which 
provides  for  rulemaking  procedurea 
similar  to  those  of  Federal  OSHA  in 
sections  pertaining  to  expanaion  of 
definitions;  avaUabllity  of  propoaed  rule 
to  the  public:  a  set  time  period  allowed 
for  pubUc  comment  the  time  period 
provided  for  a  requested  hearing  to  be 
held;  and,  provisions  for  determining  the 
vaUdlty  or  applicability  of  a  rule  in  an 
action  for  dedaratory  judgment  The 
Assistant  Secretary  approved  the 
amendment  on  October  24, 1988. 

(2)  The  State  submitted  amendmenta 
to  ita  Occupational  Safety  and  Health 
Act  (Chapter  68,  Utah  Code  Annotated 
1953),  which  became  effective  on  AprU 
29, 1985,  which  provide  for  aeeking 
adminiatrative  warrants,  clarify  review 
procedures  for  the  hearing  examiner, 
provide  for  issuing  a  permanent 
standard  no  later  than  120  days  after 
publication  of  an  emergency  standard, 
and  remove  inconsistent  requirementa 
for  adopting  rules  and  regulations.  The 
Assistant  Secretary  approved  the 
amendmenta  on  October  24, 1988. 
(FR  Doc  as-ZSStl  Filed  10-27-88;  Sc4S  am) 


DEPARTMENT  OF  DEFENSE 
DvpAflnMnt  of  Um  Anny 
32CFRPartS0S 

lAnny  Reg  340-211 

Tlia  Army  Privacy  Pro0rani 

aatNCV:  Department  of  die  Army.  DOD. 
ACTMMC  Final  Rule. 

tutmmmr.  The  Department  of  die  Army 
is  amending  ita  rule  for  administering 
the  Privacy  Act  by  revising  Accsas  ud 
Amendment  Refusal  Authority 
responsibiUtiea  resulting  frtxn 
reorganizations. 

DATca:  EBective  October  28, 1988. 
FOR  RJRTMBI  NiPORIIATION  COSffACT: 
Mr.  WUHam  A.  Walker.  Policy  and 
Strategy  Directorate,  Office  of  the 
Director  of  Information  Systems  for 
Command,  Ckmtrol.  Communicstlons 
and  Computers.  Office  of  the  Secretary 
of  the  Army.  Washington,  DC  2tl310- 
0107. 

8UmfMDIT/MT  BVORHATMSe  This 
amendment  shifta  responsibilities  lor 
Access  and  Amendment  RefussI 
Authority  to  conform  with  the 
reorganization  of  the  Department  of  the 
Army  as  a  result  of  the  Goldwater- 
Nichols  Department  of  Defense 
Reorganization  Act  of  1986,  and  other 
organizational  realignments.  Access  and 
Amendment  Refuaal  Authority 
responsibdity  for  the  functions  of  the 
Comptroller  of  the  Army  (for  finandal 
records)  has  been  absorbed  by  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army.  The  rule  U  not  a 
"major  rule"  as  defined  by  Executive 
Order  12281.  Therefore,  no  regulatory 
impact  analysu  has  been  prepared.  The 
Department  of  the  Army  certifies  that 
this  docmnent  will  not  have  an  impact 
on  a  significant  number  of  small  entities 
under  the  Regulatory  FlexlbUlty  Act  (5 
U.S.C  801  et  seq.).  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  rule  has  no  collection  of 
information  requirements  and  therefore 
does  not  require  the  approval  of  OMB 
under  44  U.&C  3501  et  seq. 

List  of  Subjecta  fai  32  CFK  Part  585 

Information,  Archives  and  Recorda, 
Privacy,  Freedom  of  Iidormation. 

Datad  Octobar  za  1988. 
lokaaKoack, 

Department  of  the  Army  Liaison  OlfieetwIA 
the  Federal  Hegieter. 

PART  S05-{  AMENDED] 

The  audiority  dtation  for  32  CFK.  Part 
505  continues  to  read  as  follows' 


43690 
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Aulkofity:  S  U.S.C.  5S2a  (Pub.  U  B3-S79): 
DOD  OirecUve  5400.11.  lone  a  1982:  ud  DOD 
Regulation  5400.11  R.  Augud  31. 1983. 

tS05.1    [Am«id*dl 

1.  32  CFR  Part  S05.1  is  amended  by 
revising  paragraph  (g)  as  follows: 
•        •        •        •        • 

(g)  Access  and  Amendment  Refusal 
Authority  (AARA).  Each  Access  and 
Amendment  Refusal  Authority  is 
responsible  for  action  on  requests  for 
access  to  or  amendment  of.  records 
referred  to  them  under  this  regulation. 
The  officials  listed  below  and  their 
designees,  are  the  only  Access  and 
Amendment  Refusal  Authorities  for 
records  in  their  functional  areas: 

(1)  The  Administrative  Assistant  to 
the  Secretary  of  the  Army,  is  authorized 
to  act  for  the  Secretary  of  the  Army  (SA) 
on  requests  for  all  records  maintained 
by  the  Office  of  the  Secretary  of  the 
Army  and  its  serviced  activities,  as  well 
as  those  requests  requiring  the  personal 
attention  of  the  SA. 

(2)  The  Inspector  General  for  IC 
investigative  records. 

(3)  The  President  or  Executive 
Secretary  of  Boards,  councils,  and 
similar  bodies  established  by  the 
Department  of  the  Army  to  consider 
personnel  matters,  excluding  the  Army 
Board  of  Correction  of  Military  Records. 

(4)  The  Deputy  Chief  of  Staff  for 
Personnel:  For  records  of  active  and 
former  non-appropriated  fund 
employees  (except  those  in  the  Army 
and  Air  Force  Exchange  Service;  alcohol 
and  drug  abuse  treatment  records;  and 
behavioral  science  records. 

(5)  The  Deputy  Chief  of  Staff  for 
Operations  and  Plans:  For  military 
police  records  and  reports  and  prisoner 
confinement  and  correctional  records. 

(6)  Chief  of  Engineers:  For  records 
pertaining  to  civil  works,  including 
litigation;  military  construction:  engineer 
prtKurement;  other  engineering  matters 
not  under  the  purview  of  another 
AARA:  ecology:  and  contractor 
qualifications. 

(7)  The  Surgeon  General:  For  medical 
records,  except  those  property  part  of 
the  Official  Personnel  Folder  [OMP/ 
COVT-1  system  of  records). 

(8)  Chief  of  Chaplains:  For 
ecclesiastical  records. 

(9)  The  Judge  Advocate  General:  For 
legal  records  for  which  responsible. 

(10)  Chief,  National  Guard  Bureau:  For 
personnel  records  of  the  Army  National 
Guard. 

(11)  Chief  of  Army  Reserve:  For 
personnel  records  of  Army  retired, 
separated  and  reserve  military 
personnel  members. 


(12)  Commander.  United  States  Army 
Material  Command  (AMC):  For  records 
of  Army  contractor  personnel  of  AMC. 

(13)  Commander.  United  States  Army 
Criminal  Investigation  Command 
(USACIDC):  For  criminal  investigation 
reports  and  military  police  reports 
included  therein. 

(14)  Commander,  United  States  Total 
Army  Persoimel  Agency:  For  personnel 
and  persoimel  related  records  of  Army 
members  on  active  duty  and  current 
Federal  appropriated  fund  civilian 
employees.  (Requests  from  former 
civilian  employees  to  amend  a  record  in 
an  OPM  system  of  records  such  as  the 
Official  persoimel  Folder  should  be  sent 
to  the  Office  of  Personnel  Management, 
Assistant  Director  for  Workforce 
Information,  Compliance  and 
Investigations  Croup,  1900  E  Street  NW, 
Washington,  DC  20415-0001.) 

(15)  Commander,  U.S.  Army 
Community  and  Family  Support  Center 
For  records  relating  to  morale,  welfare 
and  recreation  activities:  community  life 
programs;  family  action  programs; 
retired  activities,  club  management. 
Army  emergency  relief,  consumer 
protection,  retiree  survival  benefits,  and 
records  dealing  with  DA  relationships 
and  social  security,  veterans'  affairs. 
United  Service  Organizations.  U.S. 
Soldiers*  and  Airmen's  Home  and 
American  Red  Cross. 

(18)  Commander.  U.S.  Army 
Intelligence  and  Security  Command:  For 
Army  intelligence,  security  investigative 
and  related  records. 

(17)  Commander.  Army  and  Air  Force 
Exchange  Service:  For  records 
pertaining  to  employees,  patrons,  and 
other  matters  which  are  the 
responsibility  of  the  Exchange  Service. 

(18)  Commander,  Military  Traffic 
Management  Command:  For 
transportation  records. 

(19)  Director  of  Army  Safety:  For 
safety  records. 

(20)  Commander,  U.S.  Army 
Information  Systems  Command:  For 
records  which  do  not  fall  within  the 
functional  area  of  another  AARA. 

|FR  Doc  88-24994  Filed  10-27-88;  8:45  am) 


ACnOM:  Final  rule. 


DEPARTMENT  OF  AGRICULTURE 
For««l  Sanrtca 
36CFRPwt22< 

Dt^Kwal  of  Wmral  Itetwials 
AOntcv:  Forest  Service,  USDA. 


SUSIMAIIV:  This  final  rule  permits  the 
Chief  of  the  Forest  Service  to  authorize 
the  noncompetitive  sale  of  minerals  of 
more  than  200.000  cubic  yards  upon  a 
flnding  that  the  larger  volume  is 
necessary  to  respond  to  emergency 
situations,  to  prevent  the  curtailment  of 
locatable  mineral  operations  which 
generate  large  volumes  of  mineral 
materials  as  a  by-product,  or  to  respond 
to  a  critical  public  need  for  the  prompt 
development  of  mineral  leases  or  mining 
claims  on  federal  lands.  The  intended 
effect  is  to  allow  the  Forest  Service  to 
respond  to  such  circumstances  in  an 
orderly  and  expeditious  manner  when 
necessary  to  protect  the  public  health  or 
safety  or  to  avoid  severe  economic 
repercussions  from  circumstances 
beyond  the  prospector's  or  operator's 
control . 

DATE  This  rule  is  effective  October  28, 
1988. 

ran  niimcii  wFOMaAiioN  contact: 

Steve  ManhalL  Minerals  and  Geology 
Staff,  Forest  Service.  USDA,  (703)  235- 
3142. 

•UmiMCNTAIIV  MaroiUIATION:  The 
Materials  Act  of  July  31. 1947  (30  U.S.C 
601  el  seq.)  allows  the  Secretary  of 
Agriculture  to  sell  mineral  materials 
noncompetitively  where  their 
competitive  sale  would  be 
impracticable.  Existing  regulations  at  36 
CFR  Part  228,  Subpart  C  covering  sales 
of  mineral  materials  limit  the 
noncompetitive  sale  of  mineral 
materials  to  200.000  cubic  yards  or 
weight  equivalent  to  any  entity  per  year 
per  State.  These  regulations  require  that 
the  United  States  receive  the  appraised 
fair  market  value  for  any  mineral 
materials  sold  noncompetitively.  The 
existing  regulations  do  not  provide  for 
situations  where  the  disposal  of  larger 
quantities  of  mineral  materials  is 
necessary  to  respond  to  emergency 
situations  affecting  public  health,  safety, 
or  property,  to  prevent  the  curtailment 
of  locatable  mineral  operations  which 
generate  large  volumes  of  mineral 
materials  as  a  by-product,  or  to  respond 
to  a  critical  public  need  for  the  prompt 
development  of  mineral  leases  issued  by 
the  United  States  or  mining  claims 
located  under  the  United  States  mining 
laws. 

On  April  2. 1987,  the  Forest  Service 
published  an  interim  rule  (52  FR 10564) 
permitting  the  Chief  of  the  Forest 
Service  to  authorize  the  noncompetitve 
sale  of  minerals  in  certain  limited 
circumstances.  The  need  for  some 
method  of  granting  exceptions  to  the 
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200.000  cubic  yard  Hmitatioa  arose  from 
a  situation  in  California  wherein  a 
claimant  mining  locatable  minerals  on  a 
National  Forest  might  have  been  forced 
to  periodically  cease  operations  because 
the  claimant  was  close  to  exceeding  the 
200,000  cubic  yard  limitation  on  sand 
and  gravel  then  in  effect  This  claimant 
has  a  mining  operation  for  locataUe 
minerals  which  yields  sand  and  gravel 
as  a  by-product  Since  the  sand  and 
gravel  production  is  an  integral  part  of 
the  mining  operation,  it  is  impractical  to 
offer  the  material  competitively.  Thus, 
the  sand  and  gravel  bad  been  itispnaail 
of  through  noncompetitive  sales  to  tbe 
claimant 

Prior  to  1967,  by-product  sand  and 
gravel  had  been  of  small  enough 
volumes  that  the  yardage  limitation  had 
not  posed  a  problem.  However,  in  1987, 
increased  production  of  locatable 
minerals  began.  This  resulted  in  more 
sand  and  gravel  being  produced  than 
could  have  been  accommodated 
noncompetitively  under  the  existing 
regulations.  This  situation  convinced  the 
Agency  that  it  needed  the  flexibility  to 
meet  such  needs  in  the  future,  wherever 
they  may  arise. 

In  addition  to  this  type  of  production 
situation,  future  emergency  needs  for 
disposal  of  more  than  lOOJOOO  cubic 
yards  of  mineral  materials  might  not 
permit  the  time-consuming  competition 
required  by  36  CFR  228  58  An 
emergency  might  include  a  situation 
such  as  large  volumes  of  sand  and 
gravel  being  needed  for  constructing 
dikes  during  floods.  Without  a  means  to 
exceed  the  volume  limitations,  the 
Agency  could  not  legally  respond  to 
such  an  emergency. 

Thus  the  Agency  promulgated  an 
interim  rule  that  allowed  the  Chief  to 
authorize  noncompetitive  sale  of  larger 
volumes  upon  a  finding  that  the  larger 
volume  is  necessary:  (1)  To  respond  to 
emergency  situations:  (2)  to  prevent  the 
curtailment  of  locatable  mineral 
operabons  which  generate  large 
volumes  of  mineral  materials  as  a  by- 
product or,  (3)  to  respond  to  a  critical 
public  need  for  the  prompt  development 
of  mineral  leases  or  '"'"'"g  claima  oa 
federal  lands. 

The  Forest  Service  Invited  the  public 
to  comment  on  the  interim  rule  for 
consideration  in  development  of  this 
final  rule.  However,  no  public  rnmmaats 
were  received. 

The  interim  rule  has  been  applied 
three  times  during  the  year  it  has  been 
in  effect.  In  addition  to  the  previously 
cited  situation,  it  was  used  in 
connection  with  a  locatable  mineral 


operation  in  Alaska  and  with  a  leasable 
mineral  operation  in  Wyoming.  The 
interim  mle  proved  to  be  an  effective 
remedy  in  aU  three  of  the  situations  In 
which  it  was  applied. 

Therefore,  in  light  of  Agency 
experience  under  the  interim  rule  and 
the  absence  of  any  comments  on  the 
rule,  the  Department  is  adopting  the 
Interim  rule  as  a  Bnal  rule  without 
change.  Because  the  interim  rule  has 
been  in  place  for  a  year  and  the  final 
rule  is  identical  to  die  interim,  good 
cause  exists  for  making  the  rule 
effective  upon  publication. 

This  nUe  has  been  reviewed  under 
Executive  Order  12291  and  USDA 
procedures  and  it  has  been  determined 
that  this  rule  is  not  a  major  rule. 
Additionally,  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entitles  as 
defined  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  el  set/.).  This  authority 
is  equally  applicable  to  all  entities, 
whether  la^  or  small.  The  final 
rulemaking  contains  no  infotmatlon 
collection  requirements  requiring  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  el.  seq. 

Based  on  both  past  experience  and 
environmental  analysis,  this  final  rule 
will  have  no  significant  effect  on  the 
human  environment  individually  or 
cumulatively.  "Qierelbre.  it  is 
categorically  excluded  from 
documentation  In  an  environmental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1S08.4). 

Uat  of  S4ibiacts  in  M  CFR  Fait  221 

Administrative  practice  and 
procedure;  Environmental  protection: 
Mines;  National  forests;  Public  lands — 
Mineral  resources:  Rights  of  way: 
Reporting  and  recordkeeping 
requlreaients:  Surety  bonds;  Wilderness 
areaa. 

PART  228— MINERALS 

Subpart  C—Ohpoaal  Of  Hbwral 
Matarlate. 

Therefore,  for  the  reason*  set  forth  in 
the  preamble,  the  interim  rule  amending 
36  CFR  228.59,  which  was  published  at 
52  FR  10564  on  April  2. 1987,  is  adopted 
as  a  BBn  niv  mtlioin  change- 
Date:  October  8. 1988. 

Rkfaaid  E.  Lyag, 

Secretary. 

[FR  Doc  88-29012  Filed  10-27-88: 8«i  ami 
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ENVIRONMENTAL  PROTECTION 
AOENCV 

40  CFR  Part  C2 

(FHL-*44*-1] 

Approval  and  Pi'OHHilflaHQH  of 
IfflptamentaUon  Plane;  Slate  of  Kaneae 
aookt:  Environmental  Protectkn 
Agency  (EPA). 
AcnOM:  Final  rule. 


<r.  Today's  rulemaking  take* 
final  action  to  approve  the  cartxm 
monoxide  (CO]  state  implementation 
plan  (SIP)  for  the  WichiU.  Kansas,  i 
EPA  proposed  approval  of  the  WIcUta 
CO  plan  on  March  31. 1968  (53  FR  10390) 
in  response  to  a  submittal  from  the 
Kansas  Department  of  Health  and 
Environment  EPA  received  no 
comments  from  the  public  during  the 
comment  period.  Today's  action  will 
make  the  Wichita  CO  SIP  completely 
approved. 

EFncnvI  DATE  November  28, 1968. 
Anowwatr  Copies  of  the  stale 
submission  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency,  Region  VH.  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101;  Kansas  Department  of  Health  and 
Environment  Bureau  of  Air  Quality  and 
Radiation  (k>ntrol.  Forbes  Held,  Topeka. 
Kansas  66620;  and  Public  Information 
Reference  Unit,  Environmental 
Protectton  Agency,  401  M  Street  SW„ 
Washington.  DC  204ea 
FOM  niRTNEII  MFOMiATIOH  CONTACT. 
Robert ).  Chanslor  at  (913)  238-2883:  FTS 
757-2893. 

•UeeUMENTARV  MFOmaATWIC  On 
March  3, 1978  (43  FR  8964),  EPA 
designated  a  portion  of  Wichita,  Kansas, 
nonattalnment  with  respect  to  the  CO 
primary  National  Ambient  Air  Quality 
Standard  (NAAQS)  as  required  by 
Section  107(d)  of  the  Clean  Air  Act  as 
amended  in  1977. 

The  state  submitted  a  CO  plan  for 
Wichita  on  April  16, 1981.  Tlus  plan  was 
approved  by  EPA  on  January  22, 1982 
(47  FR  3113).  On  February  3. 1983  (48  FR 
4972).  EPA  identified  Wichita.  Kansas. 
as  a  nonattalnment  area  unlikely  to 
attain  the  CO  standard  by  the  December 
31, 1982.  attainment  date.  This 
determination  was  based  upon  air 
quality  data  from  1980. 1981,  end  1982. 
Violations  were  found  in  each  of  those 
years. 

On  February  29. 1984,  E7A  notified  the 
state  of  Kansas  under  authority  of 
Section  lia(aK2)(H)  of  the  Act  that  the 
CO  SIP  for  Wichita  was  substantially 
Inadequate  to  attain  the  CO  standard. 
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EPA  extended  the  time  required  under 
section  110(c)(ll(C)  for  plan  revision  lo 
one  year.  EPA  requested  that  the  state 
submit  a  schedule  for  plan  development 
within  60  days  of  the  date  of 
notification.  EPA  received  that  schedule 
on  May  23. 1964. 

In  response  to  the  call  for  a  SIP 
revision,  the  state  of  Kansas  submitted  a 
revised  CO  SIP  for  Wichita  on  March  1. 
198S.  Since  there  are  no  significant 
stationary  CO  sources  in  Wichita,  the 
original  plan  approved  by  EPA 
depended  upon  transportation  control 
measures  (TCM)  for  CO  emissions 
reductions.  The  plan  revision  submitted 
in  1985  contained  an  additional  TCM 
and  a  commitment  to  continue  the  dty's 
voltmtary  inspection  and  maintenance 
(I/Ml  program  through  1988.  Further,  the 
plan  submittal  contained  a  modeling 
analysis  projecting  attainment  of  the  CO 
standard  by  1987  even  without 
additional  TCMs.  Most  of  the  CO 
emissions  reductions  were  because  of 
federally  mandated  automobile 
emissions  control.  This  modeling  study 
was  Included  as  part  of  the  attainment 
demonstration. 

The  1985  SIP  revision  contained  a 
request  for  redeaignation  to  attainment. 
The  modeling  analysis  and  air  quality 
monitoring  data  were  sufficient  to 
support  redesignation.  EPA  proposed 
approval  of  the  SIP  revision  and  the 
redesignation  request  on  December  20, 
1965  (SO  FR  51B87).  For  a  more  detailed 
discussion  on  the  rationale  for  approval, 
the  reader  should  review  the  Federal 
Register  notice  cited  above  and  the 
technical  support  document 

EPA  did  not  proceed  to  flnal 
rulemaking  on  the  December  20. 1865, 
proposed  rule  for  three  reasons:  (1)  the 
one  TCM  In  the  SIP  revision  was 
discontinued  by  the  city,  (2)  there  was  a 
discontinuity  in  the  CO  monitoring  data, 
and  (3)  vlolationi  were  recorded  in 
March  1986.  Thus,  EPA  was  unable  to 
approve  the  revision  at  that  time. 
Additionally,  on  May  14, 1986,  the 
KDHE  advised  EPA  thai  since  there  was 
inadequate  CO  data  upon  which  to  base 
a  redesignation,  EPA  should  withhold 
further  action  on  the  redesignation 
request. 

On  September  3, 1987,  KDHE 
submitted  supplemental  Information 


applicable  to  the  Wichita  CO  SIP.  The 
submittal  included  two  new  TCMs 
adopted  by  the  Wichita  City  Council  to 
replace  the  discontinued  TCM.  On 
March  3, 1988  (S3  FR  10399],  EPA  again 
proposed  approval  of  the  Wichita  CO 
SIP  Including  the  supplemental  TCMs. 
That  notice  also  withdrew  the 
redesignation  proposal  because  of 
InsufTicient  data  to  support 
redesignation  to  attaiiuneni  for  CO.  That 
proposed  rulemaking  acknowledged 
there  were  three  quarters  of  data  inl98e 
and  three  quarters  in  1987  showing  no 
exceedance  of  the  CO  air  quality 
standard.  No  comments  were  received 
on  the  proposal. 

Wichita  appeared  on  the  list  of 
potential  SIP  call  areas  in  Appendix  A 
of  EPA's  proposed  ozone  and  carbon 
monoxide  policy  (52  FR  45044. 
November  24. 1987).  However,  EPA 
examined  the  CO  monitoring  data  from 
Wichita  and  found  no  exceedances  in 
1987  and  no  exceedances  in  the  first 
quarter  1988.  These  air  quality  data 
support  the  Wichita  modeling  study  that 
projected  attainment  by  December  31, 
1987.  For  the  reasons  discussed  above, 
EPA  believes  the  SIP  is  adequate  for 
attainment  and  maintenance  of  the  CO 
standard.  ACTION:  EPA  approves  the 
Wichita  CO  SIP  revision  submitted  on 
March  1, 1985,  with  the  two  new  TCMs 
replacing  the  left  turn  ban  contained  in 
the  control  strategy  In  that  submittal. 
These  new  TCMs  are:  (1)  computerized 
signalization  project,  and  [2]  the 
overpass  over  Kellogg  Avenue  as  part  of 
the  Wichita  CO  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Oean 
Air  AcL  as  amended,  judicial  review  of 
this  action  Is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  80  days  of  today.  This 
action  may  not  be  challenged  later  In 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C.  eOS(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  (See°4e  FR 
8709.) 


UsI  of  SubfecU  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Reporting  and  recordkeeping 
requirements.  Incorporation  by 
reference. 

Nole:  Incorporation  by  reference  of  the  SIP 
for  the  slate  of  Kansas  was  approved  by  the 
Director  of  the  FedanI  Regislac  on  July  1. 
1962. 

Date:  September  12, 1988. 
Lee  M.  Thomas, 
Administrator. 

40  CFR  Part  52,  Subpart  R,  is  ameniied 
as  follows: 

PART  52— (AMENDED] 
Subpart  R — Kansas 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Anlhorily:  42  U.S.C.  7401-7842. 

2.  Section  52.870  Is  amended  by 
adding  paragraph  (c)(22)  to  read  as 
follows: 

IS2470    MsmfficeUon  el  plan. 

(c)  •  •  • 

(22)  On  March  1, 1985,  the  Governor  of 
Kansas  submitted  a  revised  carbon 
monoxide  state  implementation  plan  for 
Wichita.  Kansas.  On  September  3. 1987. 
The  Kansas  Department  of  Health  and 
Environment  submitted  two  new 
transportation  control  measures  as  part 
of  the  revised  Wichita  carbon  monoxide 
control  plan. 

(I)  Incorporation  by  reference.  (A) 
Letter  of  September  3. 1967,  from  the 
Kansas  Department  of  Health  and 
Environment  and  attached 
transportation  control  measiues  adopted 
August  18. 1967. 

(B)  Revision  of  the  WIchlta-Sedgwick 
County  Portion  of  the  Kansas  State 
Implementation  Plan  for  Carbon 
Monoxide  submitted  by  the  Governor  on 
March  1, 1985.  The  plan  contains  an 
attainment  demonstration,  emissions 
Inventory,  and  a  control  strategy. 

3.  The  table  In  i  52^79  is  revised  to 
read  as  follows: 

|UJ7t   Attalnmenldaleefernelionel 
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aJul»1»7S.  

b.  Fws  inara  torn  plan  apprcwsl  or  pramulgsllor> 

c  Mr  QuaHy  Iwels  prMsmly  bdow  ssoomllry  slmdtnte. 

d  Tisrapurlaimi  snd/or  land  um  oMrol  nraMgy  lo  bs  submnsd  no  iaur  than  Aprs  15, 1973. 

«.  0«oemb»  31.  l»»f  _  .__.^ 

t-  Ssoondaiy  sisndvd  stlalrvnfnl  dale  to  Im  dstermined  by  secondary  altsiniTwnrt  plan 

S.  EPA  calad  lor  a  SIP  ranWcn  en  Fabuary  28.  1984.  EPA  approvad  Sw  nMr  ausmmsnl  date  o)  Decentor  31. 


undac  asclion  IIOtaMZHA)  prior  lo  ma  1877  Oaan  Ad  Ad  Ainetidrnantt  remain 
lies  an  set  out  at  40  CFTI  Pal  S2  (1980)  { 52.879 


19S7.  In  tia  iMlaad  WKctiila  CO  SIP 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Deckel  Na  FEIIA  6813) 

Suspsnslon  ol  Community  Ellgtt>lltty 

AOIMCV:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


:  This  rule  lists  commimities, 
where  the  sale  of  flood  Insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  auspended  on  the  effective  date 
shown  in  this  rule  because  of 
noncompliance  tvith  the  reviaed 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
thai  the  community  has  adopted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rule,  the 
conuniuity  will  not  be  suspended  and 
the  suspension  wriU  be  withdrawn  by 
publication  in  the  Federal  Ragialer. 
iwtciivi  OATK  As  shown  In  fifth 
column. 

POM  FUMTHiR  MTOfMATION  CONTACTS 
Frank  H.  Thomas,  Assistant 
Administrator,  OfTice  of  Loss  Reduction, 
Federal  Insurance  Administration, 
Federal  Center  Plaza.  500  C  Street  SW.. 
Room  418,  Washington,  DC  20472.  (202) 
846-2717. 

swnmiNTAnv  inmmmtmn:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  lo  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 


Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibita  flood  insurance 
coverage  as  authorized  under  the  NFIP 
(42  U.S.C  4001-4128)  unlesa  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25, 1986.  FEMA  published 
a  final  rule  In  die  Federal  Register  Uiat 
revised  the  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 
October  1. 1986.  As  a  condition  for 
continued  eligibility  in  Uie  NFIP,  Uie 
criteria  at  44  CFR  60.7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  die  NFIP. 

The  communities  listed  In  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
Accordingly  the  communities  are  not 
compliant  with  NFIP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  final  rule.  However,  some  of 
these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  commimities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  witiidrawing  the  suspension  of 
the  communities  will  be  published  In  the 
Federal  Register.  In  the  interim.  If  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  public  procedures  under  5  U.S.C 


533(b)  are  impracticable  and 
uimecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  Uie 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  aame  reaaons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  ^d  of  Itself  does  not  have  a 
significant  economic  impact.  Any 
economic  Impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation. 

List  of  Subjects  In  44  CFR  Part  M 

Flood  Insurance  and  floodplains. 

1.  The  authority  citation  for  Part  84 
continues  to  read  as  follows: 

Aulhoctty:  42  U.S.C  40in  et  s«)„ 
Reol^nliation  Flan  No.  3  of  1978.  E.0. 12127 

2.  Section  64.8  is  amended  by  adding 
In  alphabetical  sequence  new  entries  lo 
the  table. 


UMI 
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HaraU  T.  Diayaa. 

Administrator.  PederoJ  Insurance 

Administration. 

[FR  Doc.  S8-2«*n  rUad  10-27-60:  aD4S  ami 


44CFIIPart64 

lOoekM  N&  FEMA  «12] 

LM  Of  CommanHin  BigMt  for  tiM 
Sato  of  Ftoed  hMurane* 

AOCNCV:  Federal  Emeigenc; 
Management  Agency.  FEMA. 
ACnOK  Final  rule. 


v;  This  rule  lists  coraraimities 
participatiDg  in  the  National  Flood 
Insurance  Program  {NFIP).  These 
communities  were  required  to  adopt 
floodplain  management  meaanrea 
compliant  with  the  NFIP  reriaed 
regulations  that  became  effective  on 
October  1. 1986.  II  the  communities  did 
not  lio  so  by  the  specified  date,  they 
woold  be  suspended  from  participation 
in  the  NFIP.  The  communitiea  are  now  in 
compliance.  This  rule  withdravn  the 
suspension.  The  communities*  continued 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance. 
EFFECTIVE  DATE:  As  shown  in  fifth 
column. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  conimimitiea 


listed  can  be  obtained  from  any  Ucenaed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at  P.O.  Box  457.  Lanham. 
Marylanil  20706.  Phone:  (800)  S38-7418. 
POn  RHITMOI  Mr<mMATIOHCaWT«Cr 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loaa  Reduction. 
Federal  Insurance  Adndnistration.  (202) 
646-2717,  Federal  Center  Ftaza,  SOB  C 
Street,  Southwest  Room  418, 
Waafaii«taa  DC  20472. 
suppuaen-AaY  wfommatwii  The 
NFIP  enablea  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  Hooding. 

In  addition,  the  Director  of  FEMA  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  communities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  communities  listed  where  a  flood 
map  has  been  published.  Section  102  of 
the  Flood  Disaster  Protection  Act  of 
1973,  as  amended,  requires  the  purchase 
of  flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  acquisition  or 
construction  of  buildings  in  the  Special 
Flood  Hazard  Area  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 


public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.&C  S&3(b)  are  impracticabl*  and 
imnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  63.100 
"Flood  Insurance," 

Pursuant  to  the  provisiooa  of  5  U.S.C 
605(b).  the  Adminisb-ator.  Federal     ^ 
Insurance  Administration,  to  whera 
authority  has  been  delegated  by  the 
Director,  FEMA,  hereby  certifies  that 
this  role,  if  promulgated  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  smaD  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  Imposes  no  new  requirements 
or  regulations  on  these  participating 
communities. 
List  of  Snbiacta  in  44  CFR  Part  M 

Flood  insurance  and  floodplaina. 
PART  64-(AMENDEO] 

1.  The  authority  citation  for  Part  84 
continues  to  read  as  follows: 

Authority-.  42  V&C  iOOi.  at  acq. 
Reoisaniiation  Flan  Na  3  of  UTS.  E.0. 12127. 

2.  Section  84.6  is  amended  by  adding 
in  alphabeUosl  sequence  new  entries  to 
the  table. 

In  each  entry,  the  suspension  for  each 
listed  community  has  been  withdrawn. 
The  entry  reads  as  follows: 
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HaraU  T.  Duiyaa, 

Administrator.  Federal  Insurance 

Administration. 

|FR  Doc.  86-24932  Filed  10-27-88:  8:45  am] 
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FedenI  MuiUme  Camminlon. 
Filial  lule. 

v:TUs  ihial  rule  state*  that 
comiDoa  cairtan  or  oonferancM  nay  not 
require  a  shippen'  aiaociation  to  obtain 
or  apply  for  a  Department  of  Juatlce 
Business  Review  Latter  prior  to  or  a* 
part  of  a  service  contract  ne|otiati<m 
process.  The  rale  la  intended  to  help 
eliminate  onnacaaaary  impediments  to 
the  operation  of  shippers'  associations 
and  the  negotiatian  of  service  contract*. 
OATi:  Bflactlvc  October  28. 19a& 
FOd  WRTMR  MPOMMTIOil  COMTACn 
Robert  D.  Booigain.  General  Counsel, 
Federal  Maritina  Cnmmlssion.  1100  L 
Street  NW,  WaaUngton.  DC  20573.  (202) 
523-S7« 

Federal  Marttiiiia  Coounisslon 
("Conuniasion''  or  TMC]  initiated  this 
proceeding  by  puMlcation  in  the  Fadanl 
Rmiatai  of  a  propoaad  rale  stating  that 
conunoo  carriers  or  oonferencas  may  not 
require  the  pradactkm  of  a  Bosinesa 
Review  Letter  ("BRL")  from  die 
Department  of  )aatioe  ("DOn  '  P^oT  to 
or  as  part  of  a  sarrtce  contract 
negotiation  piece**  with  a  shippers' 
assodatian.  S3  FR  znTS.  July  IS.  19e& 
Comments  on  the  proposed  ral*  were 
soUdted.  and  tm  Commission  received 
seven  raaponae*.  Upon  review  of  thoea 
comnent*,  the  Caauni**loa  he* 
determined  to  edopi  an  amended 
version  at  the  propoaed  rule. 

As  staled  in  the  Sopplemanlaiy 
Information  section  of  the  prapoeed  rule, 
there  have  been  several  Coauniasion 
pronounaments.  a*  well  a*  advice 
contained  in  speeches  and  BRLa  frma 
the  Department  of  Justice,  to  the  effect 
that  there  is  no  raaaon  for  a  carrier  or 
oonf  erenoe  to  laqair*,  a*  part  of  the 
service  contract  negotiatioa  process,  a 
ahippns*  association  to  obtidn  a  BRL  It 
ha*  been  noted  that  carrier*  and 
conference*  do  not  risk  antitnut 
exposure  by  negotiating  in  good  faith 
with  parties  repreaenting  themeelve*  a* 
•hippera'  assoriatinns,  provided  that  the 
conference  agreement  authorixes  such 


nesoHaHoo*.  DO|,  however,  has 
taiScated  that  despite  these  assurances, 
shipper*'  associations  continue  to 
reqaeet  BRLa.  allegadly  becaua* 
conference*  refuee  to  negotiate  with 
them  nnlew  they  have  one. 

Thu*.  IX)!.  in  order  to  abate  what  it 
conaidef*  the  iniaece**ary  expenditure 
of  it*  reeouree*  inherent  in  preparing 
lepeiilive  letter*,  requested  the 
Commission  to  initiate  a  proceeding  to 
clarify  it*  view*  on  the  matter.  The 
Commissioa  ■ocordingly  propooed  the 
instant  interpretive  nde.  The  prapoeed 
rule  was  also  intended  to  eliminate 
unnece**ary  impediments  to  Ae 
operation  <rf  thipper*'  associations  and 
to  discourage  violations  of  section 
10(bK13)  of  the  Shipping  Act  of  1964 
("1984  Act").  46  U.S.C.  app.  1709(b)(13). 
which  prohibits  carrier  and  conferences 
from  refusing  to  negotiate  with  a 
shippers'  association.  To  this  end,  the 
proposed  rule  states  in  relevant  part 
thab 

a  common  carriar  or  conference  aiay  not 
raquiie  a  sfaipiMf*'  association  to  obtain  or 
prodiioa  a  Bnainsss  Review  Letter  from  tiie 
Dapaitnanl  ft  (asttoa  prior  to  or  as  part  of  a 
safviGs  owlract  aagoUalkia  pcooesa. 


Five  of  the  camaients  received  in 
response  to  tb*  proposed  rule  are  from 
shipper  or  shippers'  association 
intetvsts.  The  National  Federation  of 
Export  Assodatioru  ("NFEA'^,  the 
North  American  Shippers  Association, 
Inc.  CI^ASA").  and  the  National 
Aaaodadon  of  Export  Companle* 
CnEXCO")  an  support  the  proposed 
rule  as  written.  NASA  and  NEXCO  state 
that  the  rule  should  aerve  to  strengthen 
and  develop  shippers'  association*. 
NFEA  opine*  that  requiring  BRL*  prior 
to  negotiating  with  shippers' 
*»*ori»tinn«  '>**ult*  not  from 
apprehenaion  regarding  possible 
antltniat  violation,  but  rather  a  desire  to 
construct  artificial  Impediments  to  good 
faith  nagottaiksH." 

The  First  National  Shipper* 
Association  ("FISA")  states  that  while 
the  Proposed  Rule  would  serve  a  usefiil 
purpose,  it  does  not  go  far  enough.  FISA 
contend*  that  carrier*  freqnently  refuee 
to  negotiate  with  shipper's  asaodaUoas 
in  many,  sometime*  •ubtle.  way*,  of 
which  the  "delaying  tactic*"  of 
requesting  BRL*  are  not  one.*  FISA 
ptopoae*  that  the  Commission  finalize 
the  Proposed  Rule  with  an  additiimal 
provision  cautioning  that  individual 


carrier  activitia*  or  pattern*  of  behavior 
may  oon*tilnte  tadt  tefuaal*  to  deal  in 
contravention  of  aection*  10(b)(13)  and 
10(cKl)  of  the  18M  Act  PISA  abo  would 
have  the  Final  Rule  state  that  the 
Commission  shall  therefor*  "establish 
procedure*  whereby  efaippera' 
B**odatio»  can  bring  to  the 
Commiasion's  sttentlon  such  patterns  of 
behavior  and  the  Commission  will 
review  sudi  patterns"  to  determine 
whether  enforcement  action*  are 
necessary. 

FISA's  suggestion*  have  oof  been 
adopted  herein.  FISA's  comment* 
address  broad  issues  concerning 
shippers'  assodation-conference 
reladooahip*  which  are  not 
encompaaaed  in  the  Proposed  Rule  and 
which  are  therefore  outside  the  scope  of 
this  proceeding.  The  proposed  rale  is 
narrow  in  scope,  and  the  parties  were 
invited  to  comment  only  on  the  narrow 
i*aue  presented.  Moreover,  there  would 
•eem  to  be  little  purpose  served  or 
guidance  provided  in  issuing  a 
statement  acknowledging  that  some 
Shipping  Act  violations  may  be 
performed  in  subtle  ways.  This  ia  not  a 
phenomenon  peculiar  to  conferences 
and  the  service  contract  negotiation 
process;  it  is  likely  to  be  equally  true  of 
any  statutory  violaliona. 

We  are  also  not  adopting  FISA's 
suggestion  that  the  Commission  use  the 
Final  Rule  to  announce  that  it  "shall 
eetablish  procedures"  for  complaints 
about  such  practice*.  Such  procedure* 
do  exist — in  the  Commission's  gmeral 
Rule*  of  Practice  and  Procedure 
governing  the  filing  of  complaints. 
Separate,  spedalixed  complaint 
procedure*  for  allegationa  of  violations 
of  section  10(bH13|  have  not  baen 
shown  to  be  necessary.  Finally,  the 
biteipretive  Rule  mechanism  is  Intended 
to  advise  of  statutory  interpretations, 
not  to  serve  a*  a  forum  for  public 
announcemenia  of  future  Comtnisaion 
•cUona. 

The  American  Institute  for  Shipper*' 
Assodatiotts,  Inc.  ("AISA*^  dahn*  that 
conferences  impose  many  "conditions 
precedent"  to  negotiatian*  which 
conetitute  unnecessary  buidan*  and 
impediments  to  the  formatioa  and 
operation  of  shippers'  assodstlon*. 
AISA  argues  that  there  is  no  valid 
purpose  that  could  be  served  by 
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conferences  requesting  to  see  a  BRL, 
and  that  such  actions  should  be 
reviewed  simply  as  a  matter  of 
discrimination  and  refusal  to  negotiate. 
Although  AISA  notes  and  concurs  with 
the  Commission's  admonishment  that 
comments  on  the  Proposed  Rule  be 
limited  to  the  narrow  issue  presented,  it 
nevertheless  suggests  that  the  Proposed 
Rule  be  broadened  to  include:  (1) 
Negotiations  on  all  matters— e.;., 
independent  action,  time-volume  rates, 
or  loyalty  contracts — not  just  service 
contracts:  and  (2)  all  forms  of  legal 
clearances — e.g.,  Federal  Trade 
Commission  advisory  opinions  and 
export  trade  certificates — not  just  BRL*. 

AISA's  proposal  that  the  rule  be 
broadened  to  include  other  types  of 
negotiations  and  other  types  of  legal 
clearances  is.  like  FISA's  suggestions, 
outside  the  scope  of  this  proceeding.  The 
amendments  urged  by  AISA  could 
involve  facts  and  considerations  beyond 
those  discussed  in  the  Proposed  Rule 
and  commented  upon  in  the  responses 
received.  Should  the  Commission 
determine  that  conference  requirements 
for  other  documents  are  impeding 
service  contract  negotiation  processes, 
or  that  similarly  burdensome 
requirements  have  become  prevalent  in 
negotiations  other  than  for  service 
contracts,  such  matters  could  be 
addressed  at  that  time  as  necessary.  In 
the  meantime,  nothing  precludes 
shippers'  associations  fnHn  filing  formal 
complaints  alleging  section  10(b)(13) 
violation*,  or  from  informally  bringing  to 
the  Commission's  attention  any 
difficulties  they  are  having  in  this 
regard. 

The  remaining  two  comments  are 
from  conference  interests.  The  Trans- 
Pacific  Freight  Conference  of  Japan  and 
the  Japan-Atlantic  and  Gulf  Freight 
Conference  ("the  Conferences")  note 
that  they  publish  a  rule  in  their  tariffs 
that  requires  shippers'  assodations  to 
provide  them  a  copy  of  any  BRL  already 
obtained.  The  Conferences  emphasize 
that  they  do  not  attempt  to  require 
shippers'  associations  to  apply  for  such 
a  letter.  But  BRLa  are  said  to  "contain  a 
source  of  relevant  basic  information 
concerning  the  assodation,  its  status 
and  its  intentions  to  fimction  as  a  proper 
statutory  entity."  They  daim  that  if 
"qualified  or  unfavorable"  letters  have 
been  issued,  the  Conferences  have  a 
legitimate  interest  in  knowing  about 
them  so  as  to  avoid  "Shipping  Act  or 
antitrust  exposure."  They  therefore 
object  to  that  part  of  the  Proposed  Rule 
which  would  prohibit  carriers  from 
requiring  the  production  of  BRLa,  and 
suggest  an  amendment  to  the  rule  which 
would  permit  a  conference  requirement 


that  shippers'  assodations  provide 
copies  of  such  letters  which  they  may 
have  already  voluntarily  secured.  The 
Transpacific  Westbound  Rate 
Agreement  ('TWRA")  also  sUtes  that 
although  it  doe*  not  require  shippers' 
associations  to  apply  for  BIUa  it 
requests  that  the  Commission  permit  the 
production  of  such  documents  already 
issued.' 

The  Conferences'  argument  that 
seeing  an  already-obtained  BRL  "is  of 
utmost  relevance  to  conferences"  in 
ascertaining  the  holder's  "identity  and 
statutory  qualifications"  is  not  wholly 
persuasive.  It  is  not  clear  how  such  a 
letter  would  provide  assistance  to  a 
conference  in  this  regard.*  Also,  the 
point  of  this  interpretive  rule  is  that  a 
shippers'  association's  bona  fide*  has  no 
impact  on  a  carrier's  or  conference's 
antitrust  exposure. 

However,  given  that  a  major  purpose 
of  this  rulemaking  is  to  prevent 
impediment*  to  the  negotiation  process, 
it  does  not  appear  that,  as  a  general 
matter,  providing  a  copy  of  a  letter 
afready  in  one's  possession  would 
impede  or  delay  that  proce*.  Nor  would 
production  of  a  letter  generally  cause 
any  breach  of  confidentiality.  BRL*  are 
routinely  made  publidy  available  by  the 
Department  of  Justice. 

'The  Commission  has  therefore 
determined  to  delete  the  word 
"produce"  from  §  5n.l(b)  of  the 
proposed  rule,  so  that  the  Final  Rule 
does  not  prohibit  a  conference  from 
requesting  such  letter*  already  in  the 
possession  of  a  shippers'  assodation. 
The  basic  premise  of  the  Final  Rule — 
that  application  for  a  BRL  should  not  be 
a  condition  precedent  to  service 
contract  negotiation — has  been 
supported  by  all  parties  commenting  in 
this  proceeding.  'To  this  end,  the  final 
role  has  been  limited  to  providing  only 
that  a  conference  may  not  require  an 
association  to  "obtain  or  apply  for"  a 
BRL.  The  addition  of  the  words  "apply 
for"  does  not  broaden  the  scope  of  the 
Proposed  Rule,  but  rather  clarifies  the 
type  of  impositions  on  shippers' 
associations  which  the  conference  may 
not  require.  The  deletion  from  the 
Proposed  Rule  of  the  word  "produce" 
refiects  the  Commission's  determination 
that  no  regulatory  purpose  would  be 
served  by  extending  the  rule  to  prohibit 


■  Unlike  the  Conferencea.  however.  TWRA  doca 
not  read  the  Propoaed  RiJe  aa  pnihibiting  Ihia 
practice,  and  icquaata  no  amendmant  lo  the 
Propoaed  Rule  in  thla  rc*ard. 

*  AISA.  dllnit  a  ISBS  BRL  to  Iho  Bovens* 
Imponere'  Pteigbt  Aaaocaalion.  riaiiaa  thai  DOI  ha* 
"clearly  stated  that  it  render*  no  opinion  on 
whether  the  ssfocialion  ia  a  "bona  fida'  ahlppcra' 
aaaodaUoo  wiUiin  the  moanini  e<  dw  SU|ifai|  Ad 
ctimt." 


a  practice — i.e.,  requesting  to  see  letters 
already  in  the  possession  of  a  shipper*' 
association — which  is  not  ordinarily 
burdensome.  Although  not  proscribing 
this  practice  as  a  matter  of  law,  the 
Final  Rule  should  not  be  read  as 
approving  or  even  encouraging  it.*  Nor 
does  the  Final  Rule  affirmatively  require 
any  particular  action  on  the  part  of  a 
shippers'  association  or  a  conference  in 
the  event  such  a  request  is  made.  Issues 
arising  from  unusual  circumstances 
concerning  a  request  for  an  existing  BRL 
can  be  addreaacd  on  ■  case-by-case 
basi*. 

Finally,  TWRA  obJecU  to  language 
contained  in  the  Supplementary 
Information  lo  the  Proposed  Rule  which, 
it  says,  may  be  read  to  constitute 
standards  preduding  conferences  from 
obtaining  legitimate  commercial  and 
legal  status  information  concerning 
shippers'  assodations.  TWRA  explains 
that  it  sometimes  requests  information 
such  as  the  list  of  an  assodation's 
officer*.  TWRA  fears  that  such  practices 
may  be  attacked  by  those  reading  too 
broadly  the  FMC  statement  in  the 
Supplementary  Information  that: 

Regardless  of  a  oonferenoe's  motive,  a  refusal 
to  negotiate  with  a  shippers'  assodation 
pending  receipt  of  d(x:tmienlatioa  wliich  has 
been  established  to  t>e  clearly  unnecessary  or 
iimnalerial  constitutes  a  aection  tQ(bH13) 
violstion. 

The  "unnecessary  or  immaterial" 
language  is  so  subjective,  TWRA 
contends,  that,  if  treated  as  a  standard 
for  future  ad  hoc  determinations,  it 
would  generate  controversy,  fail  to 
provide  adequate  guidance,  and 
preclude  such  relevant  considerations  aa 
motive  and  the  de  minimis 
burdensomeness  of  the  request 
Therefore,  it  argues,  the  Commission 
should  amend  this  language  to  clarify 
that  it  is  not  intended  lo  serve  as  a 
standard  for  any  prospective  conference 
practices  which  the  Commission  has  not 
specifically  addressed. 

TWRA  is  correct  that  the  narrow  role 
proposed  should  not  be  interpreted  as 
attempting  to  eslabhsh  whether 
prospective,  previously  unaddressed 
requests  for  document*  ate  lawful. 


*  In  1SS&  the  Commjasion  speoTtcally  rejected  a 
petttioa  aasnaatlas  Ihat  Bhippers'  aasoasliona  tie 
JVVUiAKrf  bjr  FMC  rule  to  produce  already-obtained 
Buslncaa  Ravjew  LaOer*.  £ae  In  Ihr  Mattrr  of 
Petluon  for  Rulemaking  Concerning  S/t/ppen ' 
AseociatMme.  Older  Denying  Petition.  Z2  SJLR.  162S 
(Fetiraary  11. 19SS).  Tiie  inatanl  Ftoal  Rule  doea  aol 
alter  the  determination  that  a  cntnmercial  practitie 
which  ii  of  quealioneble  benefit  ihoijld  not  be  made 
mandator)-  by  Commiaaion  resulation  Rather,  the 
inatanl  Final  Rule  reflcda.  in  pan  the 
complementary  pruicjple  that  a  commercial  pracrlce 
which  it  iMt  aa  a  general  matter  burdenaoOH  wiH 
not  ordinarily  tie  eniotoed. 
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However.  TWRA'i  fear*  of  a 
misinterptetatioii  or  misapplication  of 
the  nile  do  not  appear  to  be  «rell 
founded.  The  provision  it  objects  to 
already  refers  to  "documentation  which 
has  been  established  to  be  clearly 
unnecessary  or  immaterial  •••••• 

(Emphasis  added.)  It  is  unlikely, 
therefore,  to  be  interpreted  to  refer  to 
requests  which  have  not  been  addressed 
by  the  CommiBsion,  as  feared  by 
TWRA.  Moreover,  the  provision  is  not 
part  of  the  Proposed  Rule,  but  is  merely 
meant  to  explain  the  necessity  of  the 
rule,  which  in  turn  clearly  refers  only  to 
requests  for  BRLs,  and  in  the  context  of 
service  contract  negotiations.  We. 
therefore,  do  not  find  it  necessary  to 
amend  any  language  in  the  proposed 
rule. 
List  of  SubjacU  in  «■  CFR  Part  S71 

Antitrust.  Contracts,  Maritime 
carriers.  Shippers'  associations. 

Therefore,  pursuant  to  5  U.S.C.  553, 
and  sees.  7,  S,  10,  and  17  of  the  Shipping 
Act  of  1984  (48  U.S.C.  app.  1706, 1707, 
1700  and  1716)  the  Federal  Maritime 
Commission  adds  a  new  Part  571  to 
Subchapter  D  of  Title  46  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  571— IKTERPRETATIONS  AND 
STATEMENTS  Of  POUCY 

Auttmity:  5  U.S.C.  553,  46  U.S.a  spp.  1708. 
1707. 1709.  and  1716. 

1571.1    MarprMMonoiaMpplnaActal 
1M4— •Muaalloii       


(a)  Section  a(c)  of  the  Shipping  Act  of 
1984  (1984  Act  ■)  authorizes  ocean 
common  carriers  and  conferences  to 
enter  into  a  service  contract  with  a 
shippers'  association,  subject  to  the 
requirements  of  the  1984  Act.  Section 
10(b)(13)  of  the  1984  Act  prohibits 
carriers  from  refusing  to  negotiate  with 
a  shippers'  association.  Section  7(a)(2) 
of  the  1964  Act  exempts  from  the 
antitrust  laws  any  activity  within  the 
scope  of  that  Act,  undertaken  with  a 
reasonable  basis  to  conclude  that  it  is 
pursuant  to  a  filed  and  effective 
agreement 

(b)  The  Federal  Maritime  Commission 
interprets  these  provisions  to  establish 
that  a  common  carrier  or  conference 
may  not  require  a  shipper's  association 
to  obtain  or  apply  for  a  Business  Review 
Letter  from  the  Department  of  Justice 
prior  to  or  as  part  of  a  service  contract 
negotiation  process. 

By  the  Commission. 
JoMpb  C  Polklnt, 
Secntary. 

|FR  Doc.  88-24»07  Filed  10-27-88:  8:45  am) 
as  ma  COW  tnx  Ma 


OEPARTMEHT  OF  DEFENSE 
a  CFR  Pvto  227  and  2S2 
rmAmtk  aumiiBitfaMfc  iteauiafion 


CopyriQhte 

AOmcv:  Department  of  Defense  (DOD). 
AcnOM:  Interim  rule  and  request  for 
comments. 


:  This  interim  rule  replaces  in 
its  entirety  the  interim  rule  that  was 
published  for  public  comment  on  April  1, 
1968,  S3  FR 10760.  Revisions  have  been 
made  based  on  an  analysis  of  the  public 
comments  received  in  response  to  the 
April  1  interim  rule. 
DATfS;  Effective:  The  rule  is  effective 
for  all  solicitations  and  resulting 
contracts  issued  on  or  after  October  31. 
1968.  Solicitations  issued  prior  to 
October  31. 1968.  for  which  the  date  set 
for  receipt  of  offers  has  not  passed,  shall 
be  amended  to  incorporate  provisions 
and  clauses  of  the  revised  interim  rule. 
Where  the  date  for  receipt  of  offers  has 
passed,  and  discussions  will  otherwise 
be  held,  the  provisions  and  clauses  of 
the  revised  interim  rule  will  be  made  a 
part  of  the  request  for  best  and  final 
offers,  unless  the  contracting  officer 
determines  that  inclusion  of  the  revised 
coverage  would  significantly  delay  the 
award  of  the  contract. 
Comment:  Comments  on  the  interim  rule 
should  be  submitted  to  the  address 
sho%vn  below  not  later  than  (30  days 
from  dale  of  November  28. 1968). 
ADONEII.  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  DAR  Council,  ODASD(P)/ 
DARa  c/o  OASD  (PAL)  (MRS).  Room 
3D13B.  The  Pentagon.  Washington.  DC 
20301-3062.  Please  dte  DAR  Case  87- 
303  in  all  correspondence  related  to  this 
issue. 

Fon  nmrHDi  mfommation  costtacr 
Mr.  CSiarles  W.  Lloyd.  Executive 
Secretary,  DAR  Council.  (202)  897-7286. 
SUmjOnNTAIIV  MFOmUTION: 
A.  Backgrauad. 

An  interim  rule  was  published  on 
April  1, 1988,  to  implement  section  806  of 
Pub.  L  100-180  which  required  that  the 
rule  be  effective  no  later  than  April  4, 
1968.  A  total  of  44  comments  were 
received  and  evaluated  by  the  DAR 
Council  Several  significant  issues  were 
raised  in  the  public  comments.  As  a 
result,  the  following  major  changes  are 
being  made  to  the  regulations. 

First,  the  definition  of  "required  as  an 


element  of  performance  under  a 
Government  contract  or  subcontract" 
was  considered  to  be  overly  broad  and 
could  be  interpreted  to  give  the 
Government  unlimited  rights  in 
technical  data  resulting  from  private 
development  The  definition  has  been 
revised  to  encompass  only  development 
that  was  both  accomplished  during  and 
necessary  for  performance  of  a 
Government  contract  or  subcontract 

Second,  the  regulation  has  been 
revised  to  clearly  state  the 
Government's  policy  to  protect  technical 
data  pertaining  to  a  privately  developed 
commercial  item.  It  is  not  the 
Coveniment's  policy  to  obtain  technical 
data  or  data  rights  for  the  competitive 
acquisition  of  privately  developed 
commercial  items.  Specific  approvals 
are  now  required  before  acquiring  data 
or  rights  in  data  greater  than  those 
afforded  in  10  U.S.C.  Z320(a)(2)  (c)  and 
(d)  pertaining  to  such  items. 

'Third,  the  provisions  in  the  interim 
rule  that  the  Government  would  have 
unlimited  rights  in  any  data  not  included 
in  a  list  in  the  contract  have  been 
eliminated  in  the  revised  interim  rule. 

Fourth,  the  notification  and  listing 
procedures  have  been  revised  to 
simplify  and  clarify  the  process  for 
establishing  rights  in  data.  The  coverage 
has  been  revised  to  clarify  that  the 
listing  process  does  not  accelerate  the 
validation  process  and  is  not  a  final 
determination  of  rights.  The  former 
provisions  at  252.227-7035,  Preaward 
Notification,  and  at  252.227-7038,  Listing 
and  Certification  of  Development  of 
Technology  with  Private  Funding,  have 
been  merged  into  paragraphs  (j)  and  (k) 
of  the  basic  data  rights  clause.  252.227- 
7013. 

Fifth,  the  requirement  that  offerors 
and  contractors  submit  development 
cost  data  when  notifying  the 
Government  that  items  were  developed 
in  part  at  private  expense  has  been 
deleted,  since  in  many  cases  this  would 
be  unnecessary  burden.  However,  the 
contracting  officer  may  still  request  this 
data,  where  necessary.  Also,  the 
certification  has  been  changed  to  a 
representation  that  need  only  be 
provided  when  the  offeror  or  contractor 
notifies  the  government  of  its  intent  to 
limit  the  government's  rights  in  technical 
data. 

Sixth,  the  responsibility  of  prime 
contractors  to  recognize  and  protect 
their  subcontractor's  data  rights,  while 
satisfying  their  contracts  with  the 
Government  has  been  emphasized. 

Finally,  guidance  to  the  contracting 
officer  concerning  negotiations  has  been 
clarified  and  other  minor  revisions  have 
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been  made  as  a  result  of  the  analysis  of 
public  comments. 

B.  Ragulalofy  FlaidbUUy  Ad 

A  revised  Regulatory  Flexibility 
Analysis  is  necessary  and  is  being 
provided  to  the  Chief  Counsel  for 
Advocacy  of  the  U.S.  Small  Business 
Administration.  Interested  parties  may 
obtain  a  copy  of  the  Analysis  by 
submitting  a  written  request  to  the 
individual  listed  above. 

C  Paparwoik  Radnctfan  Ad 

This  interim  rule  contains  information 
collection  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Acl  of  1980. 44  U.S.C.  3501  et  seq. 
Accordingly,  an  emergency  infonnation 
collection  clearance  request  has  been 
submitted  to  OMB  pursuant  to  5  CFR 
1320  IB.  PubUc  comments  concerning 
thai  request  will  be  invited  by  OMB 
through  a  subsequent  Fadaial  Registat 
notice. 

D.  Detatminatiao  to  Issue  an  interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  coverage.  Section  806  of  the 
National  Defense  Authorization  Act 
(Pub.  L.  100-180)  required  the 
Department  of  Defense  to  make  certain 
changes  to  the  Defense  FAR  Supplement 
Regarding  Technical  Data.  The 
Department  of  Defense  published 
coverage  in  the  April  1, 1988,  Federal 
Ragistac.  Comments  from  within  the 
acquisition  community  as  to  properly 
defining  the  rights  of  both  the 
Government  and  contractors  in  regard 
to  Technical  Data  have  necessitated 
issuance  of  another  interim  rule  in  this 
complex  and  sensitive  area. 

List  of  Sabiads  In  18  CFR  Parts  227  and 
252 

Covenunent  procurement 
Charisa  W.  UoH 

Executin  Secretary,  Defene  Acquit ition 
Regulatory  Council. 

Therefore,  48  CFR  Parts  227  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  227  and  252  continiiea  to  read  as 
follows: 

Aalfaoiity:  9  U.aC.  301. 10  U.S.C.  jaoz.  DoO 
DifecUvs  ioaojs.  and  DoD  FAR  Supplemanl 
201.301. 

PART  227-PATENTS.  DATA,  AND 
COPVmOHTS 

2.  Subpart  227.4,  ia  revised  lo  read  as 
foUovrc 


Sutipart  237.4— Technical  Data,  Olhar  Oata^ 
Compular  Softaara,  and  Copyrlghta 

8<c 

227.470  Scope. 

227.471  Definitions. 

2Z7.472    Acquisiliao  Policy  for  technical  dst* 

and  rights  in  tedmical  data. 
227.472-1    C^enenl. 
227.472-2    Establishing  minimum 

govenuneat  needs. 
227.472-3    Rights  in  technical  data. 

227.473  General  procedures. 

227.47^-l    Procedurei  for  estabtistung  rights 

in  tectmical  data. 
227.473-2    Prohibitions. 
227.473-3    Mariung  and  identification 

requirements. 
227.47J-4    VaHdation  of  restricUve  markings 

on  technical  data. 
227.473-S    Remedies  for  noncomplying 

technical  data. 
227.473-6    Subcontractor  rights. 

227.474  (Reserved) 

227.475  Other  procedures. 
227.475-1    Data  requireownta. 
227.475-2    Deferred  delivery  and  deferred 

ordering. 
227.47S-3    Warranties  of  technical  data. 
227.475-4    Delivery  of  technical  data  to 

foreign  governments. 
227.475-5    Overseas  contracts  with  foreign 

sources. 
227.475-6    (Reserved) 
227.475-7    JReservedj 
227.475-8    Publication  for  sale. 

227.476  Special  worka. 

227.477  Contracts  for  acquisition  of  existing 
works. 

227.478  Archilect.engineer  and  construction 
contracts. 

227.478-1    CeneraL 

227.476-2    Acquisition  and  Use  of  plans. 

specifications  and  drawings. 
227.478-3    Contracts  for  Construction 

supplies  and  research  &  development 

work 
227.476-1    (Reserved) 
227.47A-A    Approval  of  restricted  designs. 

227.479  Small  Buainess  Inoovative  Research 
Program  (SBIR  Program). 

227.480  CopyrighU. 

227.461    Acquisition  of  rights  in  computer 

software. 
227.481-1    Policy. 
227.481-2    Procedures. 
227.482    (Reserved) 

Subpart  227.4— TedwHeal  Orta.  tyttar 
Data,  Cofliputar  Software,  and 
CopyrlgMa 

227.470    Scapa. 

This  subpart  sets  forth  the 
Department  of  Defense  policies  and 
procedures  relating  to  the  acquisition  of 
technical  data  and  computer  software  as 
well  as  rights  in  technical  data,  other 
data,  computer  software,  and 
copyrights.  This  part  does  not  apply  to 
rights  in  computer  software  acquired 
under  GSA  schedule  conlracta. 


227.471    Oenmtlona. 

"Commercial  computer  software ",  as 
used  in  this  subpart  means  computer 
software  which  is  used  regulariy  for 
other  than  Government  purposes  and  is 
sold  ,  licensed,  or  leased  in  significant 
quantities  to  the  general  pubhc  at 
established  market  or  catalog  prices. 

"Computer",  as  used  in  this  subpart, 
means  a  data  processing  device  capable 
of  accepting  data,  performing  prescribed 
operations  on  the  data,  and  supplying 
the  results  of  these  operations;  for 
example,  a  device  that  operates  on 
discrete  data  by  performing  arithmetic 
and  logic  processes  on  the  data,  or  a 
device  that  operates  on  analog  data  by 
performing  physical  processes  on  the 
data. 

"Computer  data  base",  as  used  in  this 
subpart,  means  a  collection  of  data  in  a 
form  capable  of  being  processed  and 
operated  on  by  a  computer. 

"Computer  program",  as  used  in  this 
subpart  means  a  series  of  instructions 
or  statements  in  a  form  acceptable  lo  a 
computer,  designed  to  cause  the 
computer  to  execute  an  operation  or 
operations.  Computer  programs  include 
operating  systems,  assemblers, 
compilers,  interpreters,  data 
management  systems,  utility  programs, 
sort-merge  programs,  and  ADPE 
maintenance/diagnostic  programs,  as 
well  as  applications  programs  such  as 
payroll,  inventory  control,  and 
engineering  analysis  programs. 
Computer  programs  may  be  either 
machine-dependent  or  machine- 
independent  and  may  be  general- 
purpose  in  natiire  or  be  designed  to 
satisfy  the  requirements  of  a  particular 
user. 

"Computer  software",  as  used  in  this 
subpart,  means  computer  programs  and 
computer  data  bases. 

"Computer  software  doctunentation". 
as  used  in  this  subpart,  means  technical 
data,  including  computer  listings  and 
printouts,  in  human-readable  form 
which  (a)  documents  the  design  or 
details  of  computer  software,  (b) 
explains  the  capabilities  of  the  software, 
or  (c)  provides  operating  instructions  for 
using  the  software  to  obtain  desired 
results  from  a  computer. 

"Data",  as  used  m  this  subpart  means 
recorded  information,  regardless  of  form 
or  method  of  the  recording. 

"Detailed  design  data",  and  used  in 
this  subpart  means  technical  data  that 
describes  the  physical  configuration  and 
performance  characteristics  of  an  item 
or  component  in  stifficient  detail  to 
ensure  that  in  item  or  component 
produced  in  accordance  with  the 
technical  data  will  be  essentially 
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Identical  to  the  original  item  or 
component 

■"Detailed  manufacturing  or  proceas 
data".  89  used  in  thia  subpart  meani 
technical  data  that  describes  the  steps, 
sequences,  and  conditions  of 
manufacturing,  processing  or  assembly 
used  by  the  manufacturer  to  produce  an 
Item  or  component  or  to  perform  a 
process. 

"Developed",  as  used  in  this  subpart 
means  that  the  item,  component  or 
process  exists  and  is  workable.  Thus, 
the  item  or  component  must  have  been 
constructed  or  the  process  practiced. 
WoiVability  is  generally  established 
when  the  item,  component  or  process 
has  been  analyzed  or  tested  sufTiciently 
to  demonstrate  to  reasonable  people 
skilled  in  the  applicable  an  that  there  is 
a  high  probability  that  it  will  operate  as 
intended.  Whether,  how  much,  and  what 
type  of  analysis  or  testing  is  required  to 
establish  workability  depends  on  the 
nature  of  the  item,  component  or 
process,  and  the  state  of  the  art  To  be 
considered  "developed",  the  item, 
component  or  process  need  not  be  at 
the  stage  where  it  could  be  offered  for 
sale  or  sold  on  the  commercial  market 
nor  must  the  item,  component  or  process 
be  actually  reduced  to  practice  within 
the  meaning  of  Title  35  of  the  United 
States  Code. 

"Developed  Exclusively  with 
Government  Funds"  as  used  In  this 
subpart  means,  in  connection  with  an 
item,  component  or  process,  that  the 
cost  of  development  was  paid  for  in 
whole  by  the  Government  or  that  the 
development  was  required  for  the 
performance  of  a  Government  contract 
or  subcontract 

"Developed  Exclusively  at  Private 
Expense",  as  used  In  this  subpart 
means,  in  coimection  with  an  Item, 
component  or  process,  that  no  part  of 
the  cost  of  development  was  paid  for  by 
the  Government  and  that  the 
development  was  not  required  for  the 
performance  of  a  Government  contract 
or  subcontract  Independent  research 
and  development  and  bid  and  proposal 
costs,  as  defined  in  FAK  31.205-18 
(whether  or  not  Included  in  a  formal 
independent  research  and  development 
program),  are  considered  to  be  at 
private  expense.  All  other  indirect  coats 
of  development  are  considered 
Government  funded  when  development 
was  required  for  the  performance  of  a 
Government  contract  or  subcontract 
Indirect  costs  are  considered  funded  at 
private  expense  when  development  was 
not  required  for  the  performance  of  a 
Government  contract  or  subcontract 

"Form,  fit  and  function  data",  as  used 
in  this  subpart  means  technical  data 
that  describes  the  required  overall 


physical,  functional,  and  performance 
characteristics  (along  with  the 
qualification  requirements,  if  applicable) 
of  an  item,  component  or  process  to  the 
extent  necessary  to  permit  identification 
of  physically  and  functionally 
interchangeable  items. 

"Government  purpose  license  rights" 
(GFIX),  as  used  in  this  subpart  means, 
rights  to  use,  duplicate,  or  disclose  data 
(and  In  the  SBER  Program,  computer 
software),  in  whole  or  in  part  and  in  any 
manner,  for  Government  purposes  only, 
and  to  have  or  permit  others  to  do  so  for 
Covenmient  purposes  only.  Government 
purposes  include  competitive 
procurement  but  do  not  include  the  right 
10  have  or  permit  others  to  use  technical 
data  (and  in  the  SBIR  Program, 
computer  software)  for  commercial 
purposes. 

"Limited  rights",  at  used  in  this 
subpart,  means  rights  to  use,  duplicate, 
or  (Uscloae  technical  data,  in  whole  or  in 
part  by  or  for  the  Government,  with  the 
express  limitation  that  such  technical 
data  shall  not  without  the  written 
permission  of  the  party  asserting  limited 
ri^ts,  be:  released  or  disclosed  outside 
the  Government;  used  by  the 
Government  for  manufacture,  or  in  the 
case  of  computer  software 
documentation,  for  preparing  the  same 
or  similar  computer  software;  or  used  by 
a  party  other  than  the  Government 
except  that  the  Government  may  release 
or  disclose  technical  data  to  persons 
outside  the  Government,  or  permit  the 
use  of  technical  data  by  such  person, 
if— 

(a)  Such  release,  disclosure,  or  use — 
(i)  Is  necessary  for  emergency  repair 

and  overhaul;  or 

(11)  Is  a  release  or  disclosure  of 
technical  data  (other  than  detailed 
manufacturing  or  process  data)  to,  or 
use  of  such  data  by,  a  foreign 
government  that  is  in  the  interest  of  the 
Government  and  is  required  for 
evaluational  or  informational  purposes; 

(b)  Such  release,  disclosure,  or  use  is 
made  subject  to  a  prohibition  that  the 
person  to  whom  the  data  is  released  or 
disclosed  may  not  further  release, 
disclose,  or  use  such  data;  and 

(c)  The  contractor  or  subcontractor 
asserting  the  restriction  is  notified  of 
such  release,  disclosure,  or  use. 

"Required  for  the  Performance  of  a 
Government  Contract  or  Subcontract", 
as  used  in  this  subpart  means,  in 
coimection  with  the  development  of  an 
item,  component  or  process,  that  the 
development  was  specified  in  a 
Goverrunent  contract  or  subcontract  or 
that  the  development  was  accomplished 
during  arid  was  necessary  for 
performance  of  a  Government  contract 
or  subcontract 


"Restricted  rights",  as  used  in  this 
subpart,  means  rights  that  apply  only  to 
computer  software,  end  include,  as  a 
minimum,  the  right  to — 

(a)  Use  computer  software  with  the 
computer  for  which  or  with  which  it  was 
acquired,  lncludii\g  use  at  any 
Government  installation  to  which  the 
computer  may  be  transferred  by  the 
Government; 

(b)  Use  computer  software  with  a 
backup  computer  if  the  computer  for 
which  or  with  which  it  was  acquired  is 
inoperative; 

(c)  Copy  computer  programs  for 
safekeeping  (archives)  or  backup 
purposes:  and 

(d)  Modify  computer  software,  or 
combine  it  with  other  software,  subject 
to  the  provision  that  those  portions  of 
the  derivative  software  incorporating 
restricted  rights  software  are  subject  to 
the  same  restricted  rights. 

In  addition,  restricted  righu  include 
any  other  specific  rights  not  inconsistent 
with  the  minimum  rights  in  (a)  through 
(d)  above  that  are  listed  or  described  in 
a  contract  or  described  in  a  license 
agreement  made  a  part  of  a  contract 

'Technical  data",  as  used  in  this 
subpart  means  recorded  information, 
regardless  of  the  form  or  method  of  the 
recording  of  a  scientific  or  technical 
nature  (including  computer  software 
documentation).  The  term  does  not 
include  computer  software  or  data 
incidental  to  contract  administration, 
such  as  financial  and/or  management 
information. 

"Unlimited  rights",  as  used  in  this 
subpart,  means  rights  to  use,  duplicate, 
release,  or  disclose,  technical  data  or 
computer  software  in  whole  or  in  part, 
in  any  manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit 
others  to  do  so. 

"Unpublished",  as  used  in  this 
subpart,  means  that  technical  data  or 
computer  software  has  not  been 
released  to  the  public  or  furnished  to 
others  without  restriction  on  further  use 
or  disclosure.  Delivery  of  other  than 
unlimited  rights  technical  data  or 
computer  software  to  or  for  the 
Government  under  a  contract  does  not, 
in  itself,  constitute  release  to  the  public 

127.472    Aequlemon  Policy  lof  Tedwilesi 
Data  and  Merits  ki  Tedmlcal  DM*. 

n7.4n-1    OmraL 

The  acquisition  of  technical  data  and 
the  rights  to  use  that  data  requires  a 
balancing  of  competing  interests. 

(a)  77ie  Covemmenl'i  Interests.  The 
Government  has  extensive  needs  for 
many  kinds  of  technical  data  atul  the 
righta  to  use  such  data.  It  needs  may 
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exceed  those  of  private  conunerdal 
customers.  Millions  of  separate  items 
must  be  acquired,  operated  and 
maintained  for  defense  purposes  often 
at  points  remote  from  the  source  supply. 
Technical  data  are  required  for  training 
of  persoiuel,  overhaul  and  repair, 
cataloging,  standardization,  inspection 
and  quality  control,  packaging  and 
logistics  operations.  Technical  data 
resulting  from  research  and 
development  and  production  contracts 
must  be  disseminated  to  many  different 
users.  The  Goverrunent  must  make 
technical  data  widely  available  to 
increase  competition,  lower  costs  and 
provide  for  mobilizatiorL  Finally,  the 
Goverrunent  has  an  interest  in 
encouraging  contractors  to  develop  new 
technologies  and  to  improve  existing 
technologies  to  satisfy  Government  and 
coiTunercial  needs.  To  encourage 
contractors  and  subcontractors  to 
expend  resources  in  developing 
applications  of  these  technologies,  it 
may  be  appropriate  to  allow  them  to 
exclusively  exploit  the  technology. 

(b)  The  Contractor's  Interests. 
Commercial  and  nonprofit  organizations 
have  property  rights  and  economic 
interests  in  technical  data.  Technical 
data  are  often  closely  held  in  the 
conunercial  sector  because  their 
disclosure  to  competitors  could 
jeopardize  the  contractor's  competitive 
advantage.  Public  disclosure  can  cause 
serious  economic  hardship  to  the 
originating  company. 

(c)  The  Bohncing  of  Interests.  (1)  The 
Government's  need  for  technical  data 
and  a  contractor's  economic  interest  In 
it  do  not  necessarily  coincide.  However, 
they  may  coincide.  This  is  true  In  the 
case  of  innovative  contractors  who  can 
best  be  encouraged  to  develop  Items  of 
military  usefulness  when  their  rights  in 
such  items  are  scrupulously  protected. 

(2)  The  Government  needs  to 
encourage  delivery  of  data  essential  for 
military  needs,  even  though  that  data 
would  not  customarily  be  disclosed  in 
commercial  practice.  When  the 
Government  pays  for  research  and 
development  it  has  an  obligation  to 
foster  technological  progress  through 
wide  dissemination  of  the  information 
and.  where  practicable,  to  provide 
competitive  opportimiUes  for  other 
interested  parties. 

(3)  Acquiring,  maintaining,  storing, 
retrieving,  protecting  and  distributing 
technical  data  are  cosUy  and 
burdensome  for  the  Government 
Therefore,  it  is  necessary  to  avoid 
acquisition  of  tmnecessary  technical 
dau. 

(d)  Identification  of  Technical  Data 
Rights.  Hie  Deportmant  of  Defense  is 
required  by  10  U.S.C  2320  to  recognize 


and  protect  contractor  righta  in  technical 
data  and  to  negotiate  rights  in  technical 
data  resulting  from  mixed  private  and 
Government  funded  development  and 
under  10  U.S.C.  2321.  to  perform  a 
thorough  review  of  all  restrictions  on  its 
right  to  use  or  disclose  technical  data. 
For  these  reasons,  it  is  necessary  that  all 
contractor  and  subcontractor  assertions 
of  rights  be  identified  in  the  contract  as 
early  in  the  acquisition  process  as 
possible  but  no  later  than  delivery  of  the 
technical  data  to  the  Government  (see 
227.473-1). 

2Z7.472-2    EataMaMng  mnknum 
Qovwnnwnt  Ncwto. 

{a)  General.  The  Department  of 
Defense  shall  obtain  only  the  minimum 
essential  technical  data  and  data  rights. 
In  establishing  the  minimoyyi 
Government  needs,  the  following  factors 
shall  be  considered;  whether  the  item, 
component,  or  process  will  be 
competitively  acquired;  whether  repair 
and  overhaul  work  will  be  contracted 
out:  whether  the  repair  or  replacement 
parts  will  be  commercial  items;  or 
whether  the  Item  will  be  acquired  by 
form,  fli  and  function  data,  performance 
specificationi.  or  by  detailed  design 
data.  In  deciding  how  to  acquire  data 
and  data  rights,  the  Department  of 
Defense  will  use  the  least  intrusive 
procedures  in  order  to  protect  the 
contractor's  economic  interests  [see 
Subpart  217.72).  DoD  Directive  5010.12. 
DoD  Data  Management  Program,  sets 
forth  policies  and  procedures  to  be 
followed  in  acquiring  technical  data. 

(b)  Commercial  Items.  11  la  DoD  policy 
to  encourage  the  use  of  commercial 
items  to  the  maximum  practicable 
extent  (see  210.002  [S-70]).  To  further 
this  policy,  it  is  DoD  policy  to  limit 
acquisition  of  technical  data  and  rights 
in  technical  data  pertaining  to 
commercial  items  developed  at  private 
expense;  neither  data  nor  data  rights 
should  be  acquired  for  the  competitive 
acquisition  of  such  a  commercial  item. 
Therefore  for  such  commercial  items, 
the  DoD  will  normally  only  obtain 
technical  data  and  data  righta  as 
provided  in  10  U.S.C.  2a20(a){2)  (C)  and 
(D)  [see  227.472-3(a)(l)),  such  as  those 
needed  for  operation,  maintenance, 
installation,  and  training.  Additional 
technical  data  may  not  be  acquired 
unleta  approved  by  the  chief  of  the 
contracting  ofHce.  and  greater  data 
righta  may  not  be  acquired  unlesi 
approved  by  the  bead  of  the  contracting 
activity. 


227.472-3    Mghlalnl 

There  are  three  basic  types  of  rights 
which  apply  to  technical  data  delivered 
under  contract  to  the  Government. 


These  are  unlimited  righls,  limiting 
rights,  and  Government  purpose  license 
rights.  The  Government  is  entitled  (o 
unlimited  rights  in  technical  data  as 
enumerated  in  (a)(1)  below.  The 
Government  will  obtain  limited  righls  as 
discussed  in  [b)(l)  below.  Govemmeni 
purpose  license  rights  may  be 
established  in  accordance  with  (a)(2). 
(b)(2).  or  (c)  below. 

(a)  Unlimited  rights.  (1)  The 
Government  is  entitled  to  and.  except  as 
provided  in  paragraph  (a)(2).  will 
receive  unlimited  rights  in — 

(i)  Technical  data  pertaining  to  items, 
components,  or  processes  which  have 
been  or  will  be  developed  exclusively 
with  Government  funds; 

(ii)  Technical  data  resulting  directly 
from  performance  of  experimental, 
developmental,  or  research  work 
specified  as  an  element  of  performance 
under  Government  contract  or 
subcontract; 

(iii)  Form.  fit.  and  function  data 
pertaining  to  items,  components,  or 
processes  prepared  or  required  to  be 
delivered  under  any  Government 
contract  or  subcontract 

(iv)  Manual  or  instructional  matendls 
(other  than  detailed  manufacturing  or 
process  data  and  commercial  computer 
software  documentation)  prepared  or 
required  to  be  delivered  under  any 
Governmental  contract  or  subcontract 
necessary  for  installation,  operation, 
maintenance,  or  training  purposes; 

(v)  Technical  data  prepareid  or 
required  to  be  delivered  under  any 
Government  contract  or  subcontract  and 
constituting  corrections  or  changes  to 
Govemment-fumished  data  or  computer 
•oftware; 

(vt]  Technical  data,  which  are 
otherwise  publicly  available,  or  have 
been  released  or  disclosed  by  the 
contractor  or  subcontractor,  without 
restriction  on  further  release  or 
discloaure; 

(vii)  Tedinical  data  in  which  the 
Government  has  obtained  unlimited 
rights  as  a  result  of  negotiatlonB;  and 

(vlii)  Technical  data  previously 
delivered  aubject  to  limited  rights  or 
Government  purposes  license  rights 
which  have  expired. 

(2)  Exception  to  Unlimited  Righta — 
Government  Purpose  License  Rights,  (i) 
To  enco\irage  commercial  utilisation  of 
technologies  developed  under 
Government  contracts,  the  Government 
may  agree  to  accept  technical  data 
subject  to  Government  purpose  license 
rights  (GPlaR).  The  Government  shall 
retain  the  royalty-free  right  to  use, 
duplicate,  and  disclose  data  for 
Goverament  purpoaet  only  and  to 
permit  others  to  do  ao  for  Government 
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puipom  only  tor  ■  datad  period  of 
Uaw.  ABer  dw  ttma  priod  has  alapacd. 
die  GFU  will  expin  and  dw 
Covenuneat  will  be  enllded  to  unlimited 
right*. 

(ii)  The  conlractliig  officer  •honld  not 
agree  to  accept  CSW.  when — 

(A)  Technical  data  are  likely  to  be 
used  for  competitive  procurement 
involving  large  nmnben  of  potential 
competitors,  for  items  such  as  spares: 
and  - 

(B)  Technical  data  must  be  published 
(e.g.,  to  disclose  the  results  of  research 
and  developmeDl  efforts). 

(b)  Limited  rights.  (1)  Except  as 
provided  in  paragraph  (b)(21.  the 
Government  will  obtain  limited  rights  in 
unpublished  technical  data  pertaining  to 
items,  components,  or  processes 
developed  exclusively  at  private 
expense,  provided  the  data  ere  properiy 
marked  wiUi  the  limited  ri^la  legend 
and,  provided  they  are  not  technical 
data  described  in  paragraph  (a)  above. 

(2)  Exception  to  Limited  Rights- 
Obtaining  Greater  Rights  in  Technical 
Data,  (i)  if  the  Government  needs  data 
rights  pertaining  to  items,  components, 
or  processes  developed  exclusively  at 
private  expense  to  develop  alternative 
sources,  the  contracting  oHicer  may 
negotiate  with  the  contractor  or 
subcontractor  to  acquire  additional 
rights  and  technical  assistance,  where 
appropriate.  Before  acquiring  additional 
rights,  the  contracting  officer  should 
consider  alternatives,  such  as.— 

(A)  Developing  alternate  items, 
components,  or  processes;  or 

(B)  Obtaining  a  commitment  by  the 
contractor  or  subcontractor  to  qualify 
additional  sources. 

(ii)  Greater  rights  in  technical  data 
may  be  obtained  by  negotiation  of  a 
lump  sum  fee.  royalty,  CPLR  or  other 
arrangement.  Any  greater  rights  shall  be 
stated  as  a  separate  contract  line  item. 
The  contracting  officer  shall  not  acquire 
any  greater  rights  unless — 

(A)  There  is  a  need  for  disclosure 
outside  the  Government;  and 

(B)  If  the  specific  rights  are  required 
for  competitive  procurement,  the 
anticipated  savings  from  competition 
are  likely  to  exceed  the  acquisition  cost 
of  the  technical  data  and  the  rights 
therein. 

(c)  Rights  in  Technical  Data 
Pertaining  to  Items,  Components,  and 
Processes  Developed  with  Mixed 
Funding.  As  required  by  10  U.S.C.  2320. 
the  contracting  ofTicer  will  negotiate 
rights  in  technical  data  assodeted  with 
an  item,  component,  or  process 
developed  in  pari  nvith  Government 
funds  and  in  peri  at  private  expense 
(mixed  funding]  whenever  a  cootractor 
provides  the  notice  contained  in 


252.227-7013{j)  »»ith  respect  to  such 
data.  Absent  die  noUca,  the  Government 
shall  have  unlimited  ti^ta  in  the 
technical  data  and  shall  have  met  the 
obUgatioo  to  negoUate.  Negotiations 
shall  begin  at  die  eariiest  possible  time 
and  the  results  shall  be  Incorporated 
into  the  contract  preferably  at  time  of 
award,  but  in  any  event  befoce  delivery 
of  die  data. 

B7.473   Oananl  precaduraa. 

237.473-1    Pfocaduraa  tor  astatlsNng 


(a)  Notification  requirements. — (1) 
Background.  Offerors  and  contractors 
are  required  by  252.227-7(n3(j)  to  notify 
the  Government  of  any  asserted 
restrictions  on  the  Government's  right  to 
use  or  disclose  technical  data  or 
computer  software.  This  notice  advises 
the  contracting  officer  of  the  contractor's 
or  any  subcontractor's  intended  use  of 
items,  components,  processes,  or 
computer  software  that — 

(i)  Have  been  developed  exclusively 
at  private  expense; 

(ii)  Have  been  developed  in  part  at 
private  expense;  or 

(iii)  Embody  technology  developed 
exclusively  with  Government  funds  for 
which  the  contractor  or  subcontractor 
requests  the  Government  to  grant 
exclusive  commercial  rights.  Items, 
components,  or  processes  do  not  need  to 
be  identified  if  no  technical  data  is 
required  to  be  delivered  or  if  the 
required  technical  data  will  be  delivered 
with  unlimited  rights. 

(2)  Preaward  Notification,  (i)  The 
offeror  is  required  to  identify,  in  its 
proposal  items,  components,  processes 
or  computer  software  which  it  intends  to 
use  and  which  would  result  in  delivery 
of  technical  data  to  the  Government 
with  other  than  unlimited  rights.  The 
notification  must  be  accompanied  by  the 
representation  described  in  (a)(5)  below. 

(ii)  After  receipt  of  the  offerors' 
proposals,  the  Government  must 
determine  if  the  offerors  submitted  the 
information  required  by  2S2.227-7013(j). 
Failure  to  submit  should  initially  be 
treated  as  a  correctable,  minor 
irregularity  (see  FAR  15.607).  However, 
if  an  offeror  refuses  to  submit  the 
information,  then  the  offer  may  be 
deemed  to  be  unacceptable. 

(iii)  The  information  provided  by  the 
offeror  may  also  be  used  in  the  source 
selection  process  (e.g.,  life  cycle  cost 
analyses).  However,  in  no  event  may  an 
offer  be  found  unacceptable,  for 
purposes  of  contract  award,  solely 
because  the  offeror  refuses  to  sell  or 
otherwise  relinquish  to  the  Government 
rights  in  technical  data  to  which  the 
offeror  is  otherwise  entitled  under 


applicable  law  or  regulation  (see 
227.47»-2(b)). 

(3)  Contract  owanL  (1)  The 
contractor's  notification  will  serve  as 
die  basis  for  the  list  to  be  included  In 
die  contract  idenUfying  all  technical 
data  widi  restrictions  on  the 
Goverrunent's  right  of  use  or  disclosure 
that  is  required  by  paragraph  (k)  of  die 
clause  at  252.227-7013. 

(ii)  During  the  life  of  die  contract  dd* 
list  will  be  updated  as  needed  to 
address  additional  assertions  by  the 
contractor  or  subcontractors  under  the 
notification  process,  to  incorporate  the 
results  of  Government  reviews  and 
challenges,  and  to  specifically  identify 
or  describe  all  technical  data  to  be 
delivered  with  restrictions  on  the 
Government's  rights  of  use  or  disclosure. 
Also,  during  contract  performance, 
changing  conditions  may  require 
bUateral  modificaUon  of  die  list 

(iii)  The  purpose  of  the  list  is  to 
facilitate  the  review  of  contractor 
assertions  required  by  10  U.S.&  2321 
and  to  provide  a  basis  for  Government 
acquisition  planning.  It  is  not  a  final 
determination  of  rights  and  does  not 
alter  die  rights  of  the  parties  under  10 
U.aC  2320  or  2321. 

(4)  Postaward  notification.  Because  it 
may  be  impracticable  to  identify  all 
items,  components,  processes  or 
computer  software  that  would  result  hi 
delivery  to  the  Government  of  technical 
data  widi  other  than  unlimited  rights 
prior  to  contract  award,  paragraph  (j)  of 
the  clause  at  252^27-7013  requires  the 
contractor  to  continue  the  notificadon 
process  during  performance  of  the 
contract  by  notifying  the  contracting 
officer  prior  to  committing  to  the  use  of 
the  privately  developed  item, 
component  process  or  computer 
software.  This  notification  must  be 
accompanied  by  the  represenlalion 
described  in  (a)(5)  below. 

(5)  Representations,  (i)  If  pursuant  to 
the  preaward  or  postaward  notification 
procedures  the  offeror/conlraclor 
notifies  the  Government  that  technical 
data  or  computer  software  may  be 
delivered  with  other  than  unlimited 
rights,  then  die  notice  must  be 
accompanied  by  the  representation  at 
252.227-70130). 

(A)  This  clause  authorizes  the 
contracting  officer  to  request  addidonal 
information  needed  to  evaluate  the 
assertions. 

(B)  This  representation  assists  die 
parties  to  negotiate  rights  in  technical 
data  and  computer  software  to  be 
delivered  to  the  (Government  widi  other 
than  unlimited  rights,  but  does  not  alter 
the  rights  of  the  parties  which  are 
contained  in  die  clause  at  252.227-7037. 
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(ii)  If  delivery  of  technical  daU  is 
expected  under  a  resultant  negotiated 
contract  the  provision  at  252.227-7028. 
Requirement  for  Technical  Data 
Representation,  shall  be  Included  in  die 
solicitation.  The  provision  requires  the 
contractor  to  provide  the  following: 

(A)  Identification  of  an  existing 
contract  or  subcontract  under  which  the 
technical  data  were  delivered  or  will  be 
delivered,  and  die  place  of  delivery;  and 

(B)  Identification  of  any  limitation  on 
the  Government's  right  to  use  the  data, 
including  identification  of  the  earliest 
expiration  date  for  the  limitation. 

(6)  Supporting  information.  The 
contracting  officer  should  rely  on  the 
representation  provided  with  the 
contractor's  notification.  DetaUed 
supporting  information,  either  preaward 
or  postaward,  should  normally  not  be 
requested  unless  diere  are  reasonable 
grounds  to  question  the  vaUdity  of  the 
assertion.  While  the  contractor  or 
subcontractor  is  obligated  to  provide 
sufficient  information  to  fully  justify  the 
assertions,  the  contracting  officer  should 
oidy  obtain  enough  information  to 
determine  if  the  assertion  is  reasonable 
and  to  evaluate  its  likely  impact  on  the 
Government. 

(b)  Establishing  rights  in  technical 
data.  (1)  If  die  offeror  or  die  contractor 
is  asserting  limited  rights  in  the 
technical  data,  the  contracting  officer 
shall  include  the  item,  component  or 
process  in  the  list  in  the  contract 
described  at  252.227-7013(k),  urdess 
there  are  grounds  to  question  the 
validity  of  the  assertion.  If  appropriate, 
the  procedures  at  217.7201  will  be 
followed  and  greater  rights  obtained 
pursuant  to  227.472-3(b)(21.  SUll,  the 
assertions  are  subject  to  Government 
review  and  possible  challenge  in 
accordance  with  227.473-4  and  252.227- 
7037. 

(2)  If  the  offeror  or  contractor  is 
requesting  exclusive  commercial  rights 
in  technical  data  that  would  otherwise 
be  delivered  to  the  Government  wth 
unlimited  rights,  die  contracting  officer 
should  agree  to  permit  the  contractor  to 
establish  exclusive  commercial  rights 
pursuant  to  227.472-3(a)(2).  unless  the 
Government's  intended  use  of  the  data 
would  make  protection  of  the 
contractor's  rights  unduly  burdensome. 

(i)  Exclusive  commercial  rights  may 
be  accomplished  by  either  deferring 
delivery  or  ordering  of  the  technical 
data  in  accordance  with  227.474-2  or  by 
agreeing  to  accept  the  data  widi 
Government  purpose  license  rights  for  a 
specified  period  of  time  in  accordance 
widi  Z27.472-3(a)(2). 

(ii)  The  item,  component  or  process 
and  the  technical  data  will  be  identified 
in  the  list  in  the  contract. 


(3)  If  die  offeror  or  contractor  is 
asserting  that  the  item,  component  or 
process  is  developed  with  mixed 
funding,  dien  the  respective  rights  will 
be  negodated  uahig  the  guidelhies  at 
paragraph  (c)  below  and  the  results 
identified  in  the  lisUng  described  at 
252.227-7013(k). 

(i)  These  negotiations  will  be 
conducted  to  the  maximum  practicable 
extent  prior  to  contract  award. 
However,  if  there  are  numerous  offerors 
or  under  urgent  circumstances,  the 
contracting  officer  may  determine  that 
preaward  negotiations  are 
impracticable.  This  determination  must 
be  approved  by  the  chief  of  the 
contracting  office.  The  contracting 
officer  will  notify  the  contractor,  stating 
that  the  contractor  must  notify  the 
contracting  officer  if  it  elects  to  use  the 
item,  component  or  process.  In  that 
event  the  contracting  officer  shall  insert 
a  provision  in  the  contract  providing 
procedures  for  subsequent  negotiation 
of  rights. 

(ii)  Data  rights  resulting  from  mixed 
funding  need  not  be  negotiated  for  small 
purchases  or  contracts  awarded  using 
sealed  bidding. 

(c)  Negotiation  of  Rights — (1) 
Negotiation  Factors.  T^e  contracting 
officer  shall  consider,  as  appropriate, 
the  following  factors  when  negotiating 
rights  in  technical  data  developed  with 
mixed  funding  or  when  the  Government 
negotiates  to  relinquish  rights  or  to 
acquire  greater  rights: 

(i)  The  acquisition  strategy  for  die 
item  or  system  (including  logistics 
support); 

(ii)  Whether  the  item  or  system  (or 
related  logistics  support)  will  be 
competed: 

(iii)  Timing  of  such  competition; 

(iv)  The  economic  life  of  the 
technology  and  whether  it  can  be 
commercialized; 

(v)  Funding  contributions  of  the 
respective  parties; 

(vi)  Development  of  alternative 
source*  for  industrial  mobilization  or 
other  purposes: 

(vii)  Burden  of  protecting  the 
contractor's  rights  in  technical  data;  and 

(viii)  Other  factors,  such  as  uiuque 
contractor  qualification  or  expertise 
contributing  to  the  configuration 
management  or  development  of  the  item, 
component  or  process. 

(2)  Negotiation  situations.  The 
following  are  examples  of  how  the 
negotiation  factors  in  (c)(1)  above  may 
be  appUed. 

(i)  When  ihe  Government  does  not 
anticipate  an  early  need  to  use  the  data 
for  competition  and  the  contractor  has 
requested  exclusive  rights  in  the  data. 
the  Government  may  negotiate  to 


establish  limited  tights  which,  upon 
expiration  of  a  time  limitation,  would 
become  unlimited  rights. 

(ii)  Where  the  Government  requires 
early  use  of  the  data  for  competition,  the 
contractor  has  requested  exclusive 
commercial  rights  in  the  data,  and 
protecting  the  contractor's  rights  is  not 
unduly  burdensome,  the  contracting 
officer  may  negotiate  GPLR  which 
would  expire  after  a  specified  period  of 
time  and  become  unlimited  rights. 

(iii)  Where  the  Government  requires 
early  use  of  the  data  for  competition  and 
the  contractor  has  no  interest  in 
commercializing  the  data,  the 
Government  may  negotiate  to  obtain 
uidimited  rights  or  to  establish  another 
suitable  arrangement  that  would  satisfy 
the  Government's  needs. 

(3)  Negotiation  of  Time  Periods.  When 
time  limitations  for  either  CPLR  or 
limited  rights  are  negotiated,  they  shall 
be  expressed  in  the  contract  as  a  dale 
certain  and  should  normally  be  no  less 
than  one  year  nor  more  than  five  years 
after  the  estimated  dale  of  first 
production  delivery  to  the  Government 
of  the  item,  component  process,  or 
computer  software  to  which  the 
technical  data  pertains. 

(i)  Time  limitations  for  CPLR  and 
limited  rights  greater  than  five  years 
may  be  negotiated  to  provide  the 
contractor  a  reasonable  opportunity  to 
recover  its  private  investment  if: 

(A)  The  technical  data  will  not  be 
needed  for  competition;  and 

(B)  Longer  periods  are  approved  by 
the  chief  of  the  contracting  office. 

(U)  Time  limitations  for  Umiled  rights 
and  GPLR  may  be  extended:  if: 

(A)  Other  interested  parties  have  not 
requested  access  to  the  technical  data; 

(B)  The  technical  data  need  not  be 
publicly  disclosed  to  meet  a  specified 
Government  need:  and 

(C)  The  contractor  provides  adequate 
consideration  for  remarking  any 
technical  data  with  revised  legends. 

(4)  Nonstandard  license  rights. 
Unlimited  rights.  Government  purpose 
license  rights,  and  limited  rights  and 
combinations  of  these  rights  (i.e..  with 
time  limitations)  are  considered 
standard  Ucense  rights.  All  other  Ucense 
rights  are  considered  non-standard 
license  rights  and  shall  not  be 
negotiated  in  technical  data  resulting 
from  mixed  funding  unless  approved  by 
the  chief  of  the  contracting  office.  Direct 
Ucensing  arrangements  are  not 
considered  non-standard  license  rights 
unless  they  involve  delivery  of  technical 
data  with  non-standard  rights. 

(d)  Standard  non-disclosure 
agreements,  (i)  Technical  data  subject  to 
other  than  uiilimited  rights  shall  not  be 
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KicaMdiwtiiiU.lhe  Govananent  unlaM 
dia  rdaue  la  aab|ect  to  ■  prohibition 
agalnat  ftotharnieaM.  nae.  or 
diadofun.  If  the  ^ta  an  lubiect  to 
unX.  the  laciplaiil  mst  aign  tha 
Standard  Non-dlarlowng  Agraaniant 
■hown  below.  Tbii  Agreement  nniat  be 
executed  by  an  oflldal  authorized  to 
bind  the  cuuliactor. 

(ii)  Nothing  In  tfali  aectlon  Impalra  the 
ri^ti  of  the  developer  of  the  data  and 
third  paitlaa  from  indepeadently 
entering  into  agreements  conoeming 
commercial  naea  of  the  data. 

(iii)  The  contractinsaffica'  *^>*^ 
require  each  umtiaetei  reueiting  data 
iub)ect  to  CnJl  to  exaeate  the  Standard 
NoD-Dlacloaare  Agieamout  before 
receipt  of  the  data.  If  a  contractor  has 
previously  signed  an  agreement  the 
earlier  agreement  may  be  provided. 

Standard  Noo-discioaure  Agreement 

The  andenigned  (name),  as  the 
authofiaad  npiesantativa  of  (coapany 
nanw)  (hBafaiailar.  "tfaa  Bcaaaaa"). 
reqaaatataiAaicaldateiahlirtto 
Covemment  nspoan  Ueeoaa  Rifhia 
(hereiiiafiar.  "CnS  data")  ta  oonpeU 
for,  perfona.  or  to  ptafasa  ta  coopeta 
fdr,  or  to  paifoRn  Govatnment  oonttada. 
In  coo^daration  tharafoR 

(1)  Ucaaaea  agraaa  that  the  CHJl  data 
identiSad  in  lUa  avMoeal  shall  be 


Covamment.its  agents  and  emplsyaes, 
harmltw  against  any  dalm  or  liability, 
including  attorney  fees,  coats  and 
expanses,  arising  out  of  the  misuse  or 
unauthorised  disclaaure  of  oay  CFUt 
supplied  to  the  Ucansee  hereunder. 

(7)  Execution  of  this  ooitdiadoaare 
agreement  by  the  licensee  or  any  of  its 
authotiied  sabconHactor*  la  for  the 
benefit  of  the  cantmctor  identified  in  the 
legend  on  any  GFLR  data  received.  Any 
siuh  contractor  is  a  third  party 
beneGciaty  of  this  agreement  who  may 
have  the  right  of  diract  acUon  against 
the  licensee  to  enforce  the  agreement  or 
to  wttk  'fjmjjM  which  may  tesult  Etom 
any  material  breach  of  the  agreement 

(8)  TUa  agieeiiMMil  shall  be  eHecBve 
oidy  tor  so  long  aa  the  data  remains 
unpubUaiMd  (or  until  tha  GPLR  legend 
expiree). 

SjgMddds day  of » 


used  only  for  Govenunent  puspoaes. 

(2)  Ucanaae  ayeea  ta  ptovida  written 
notice  and  a  copy  of  Iha  non  disclnama 
agreemam  to  tha  cenliactar  whose  name 
appears  in  the  GFLR  lagsnd  (hetetaafler 
referred  to  aa  tha  "cankactoO 
whenever  it  racaivea  CHA  data.  Tbe 
nouncation  shall  identic  tha  CVIR 
data,  the  date  and  place  of  ita  icceipt 
and  the  Hutce  from  which  the  data  was 
received. 

(3)  Ucansee  shall  not  without  prior 
written  permission  of  the  contractor, 
provide  or  disclose  say  GPUt  data  to 
any  olher  company,  person  or  entity, 
except  its  lubamtractors.  The  ticensee 
agrees  not  to  disclose  GlUt  data  to  any 
subcontractor  or  potential  subcontractor 
unless  the  subcontractor  or  potential 
sub<»nlractor  has  executed  tha 
Standard  Non-Disclosure  Agreement 

(4)  Licensee  agrees  not  to  use  GFUt 
data  for  commercial  purposes. 

(5)  Licensee  agrees  to  adopt  operating 
procedures  and  physical  security 
measure*  designed  to  protect  GFIR  data 
from  disclosure  or  release  (o 
unauthorized  third  parties. 

(8)  licensee  agrees  to  indemnify  the 
Government  its  agents  and  employees 
tram  all  liability  arising  out  ol  or  in  any 
way  related  to,  the  misuse  or 
unauthorized  disclosure  by  the  licensee, 
its  employees  or  agents  of  any  GFLR 
data  it  received.  Licensee  win  hold  the 


Government  is  entitled  ander  10  U.S.C 
2320(aXZ)  (C)  and  (D);  or 

(ii)  To  refrain  bom  oOering  to  use.  or 
from  using,  an  item,  component  or 
process  to  which  the  contractor  is 
entitled  to  restrict  tha  Covennnent's 
rights  in  tacfamcal  data  under  10  U.S.C. 
2320(a)(Z)(B). 

(2)  It  ia  petmiasible  to  evaluate  such 
factors  as  the  impact  on  life  cycle  costs 
of  Umitatioas  on  the  Coverrunenf  s 
ability  to  use  or  disclose  the  technical 
data.  Purtfaar.  nothing  prtihibits 
agreements  which  provide  the 
Government  with  greater  rights  than  It 
would  odierwiaa  be  entitled  to,  for  a  fair 
and  reasonable  prica  [see  227.472- 
3(b)(2)). 
tWAI*^    Msildug  and  idsntWcallew 


(e)  Contract  clausa.  The  contracting 
officer  shall  insert  the  basic  data  clause 
at  ZS2^27-7tn3,  Rights  in  Technical 
Data  and  Computer  Software.  In 
solicitations  and  contracts  whan 
technical  data  is  specified  to  be 
ddivarad.  or  computer  software  osay  be 
originated,  developed,  or  delivered. 
provided  that  such  clause  shall  not  be 
used  in  solicitations  and  contracts — 

(1)  Whan  no  data  other  than  existing 
works  are  to  be  acquired  in  aceordanca 
with  227477: 

(2)  When  00  data  other  than  special 
works  are  to  be  acquired  in  accordance 
widi  227.478: 

(3)  %Vhen  the  work  wiU  be  performed 
by  foreign  source*  In  aceordanca  with 
227.47S-5:  and 

(4)  For  architect-engineer  service*  or 
construction  in  sceordance  with  227.478. 


(a)  In  accordance  with  10  U.8.C 
Z320(aNl).  a  contractor  or  sabeontractor 
may  not  be  prohibited  from  receiving 
fct>m  a  third  party  a  fee  or  royalty  for  the 
use  of  technical  data  pertaining  to  an 
item,  component  or  process  developed 
exclusively  at  private  expeoae  by  the 
contractor  or  subcontractor,  except  as 
otherwise  specifically  provided  by  law. 

(bHl)  In  accordance  with  10  U.S.C 
23Z0(a}(2)(F),  a  contractor  or  a 
sub«>ntractor  (or  a  prospective 
contractor  or  subcontractor)  may  not  be 
required,  es  a  condiUon  of  being 
responsive  to  a  solicitation  or  as  a 
condition  for  the  award  of  a  contract  or 
subcontract — 

(i)  To  sell  or  otherwise  relinquish  to 
the  United  Suies  any  rights  in  technical 
data  beyond  those  to  which  the 


(a)  Chutf.  The  contracting  officer 
shall  include  the  clauses  at  2S2.227-7m8 
and  252.227-7029  in  all  contracts  which 
also  contain  the  dauae  at  282^27-7013. 
These  dauaea  contain  marking 
raquiremanta  for  technical  data  and 
computer  softwar*  and  related 
procadurea. 

(b)  Contractor  niariung  ptocadum. 
The  contractor's  procedures  required 
under  the  clause  at  252227-7018  shall  be 
reviewed  by  the  contract  adminiitration 
office  and  the  contracting  officer  may 
withhold  payment*  under  the  etauae  at 
252^27-7080  for  failure  to  establish, 
maintain  and  follow  adequate  marking 
procedures. 

(c)  Unmarited  technical  data. 
Technical  data  received  with  no 
restrictive  markings  are  deemed  to  be 
fumlshcd  with  unUmiled  rights. 
However,  virithin  six  months  after 
delivery  of  such  data,  the  contractor 
may  request  permission  to  place 
restrictive  markings  on  the  data  at  its 
own  expense.  The  contracting  officer 
may  approve  the  request  if  the 
coulractor 

(1)  Demonatrates  that  the  omission 
was  itudvertent; 

(2)  Establishes  that  the  use  of  d>e 
markings  is  authorized:  and 

(3)  Relieves  the  Government  of 
liability  with  respect  to  the  technical 
data. 

(d)  Unjustified  mariinga.  If  the 
contracting  officer  believes  that 
restrictive  markings  are  not  justified,  the 
contracting  officer  will  follow  the 
procedures  in  227.473-4  and  the  clauaa 
at  252.227-7037. 

(e)  Non-Conforming  Markings.  If 
technical  data  which  the  contractor  ia 
authorized  by  the  contract  to  furnish 
with  restrictive  markings  is  received 
with  non-conforming  markings,  the 
technical  data  shall  be  used  according 
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to  the  proper  restriction,  end  the 
contractor  shall  be  required  to  correct 
the  markings  to  conform  with  the 
contract.  If  the  contractor  fails  to  correct 
the  markings  within  BO  days  after  notice. 
Government  personnel  may  correct  the 
markings  al  the  contractor's  expense, 
notify  the  contractor  in  writing,  and 
thereafter  may  use  the  technical  data 
accordingly.  Copyright  notices,  which 
conform  to  the  requirement  in  17  VS.C. 
401  and  402  ate  not  considered 
restrictive  markings. 

227473-4    VaMsaonofraslrtcllv* 
martdnQS  on  tsdwlcal  4Bta, 

(a)  General.  The  clause  st  252.227- 
7037  sets  forth  rights  snd  procedures 
pertaining  to  the  validation  of  restrictive 
markings  asserted  by  contractors  and 
subcontractors  on  deliverable  technical 
data  and  shall  be  induded  in  all 
solidtations  and  contracts  which 
require  the  delivery  of  tedmical  data. 
The  Government  should  review  the 
validity  of  any  asserted  restriction  on 
technical  data  deliverable  under  a 
contract.  This  review  should  be 
accomplished  before  acceptance  of  the 
technical  data,  but  no  later  than  three 
years  after  final  payment  or  three  years 
after  delivery  of  the  technical  data  to 
the  Government  whichever  is  later.  The 
contracting  officer  may  challenge 
restrictive  markings  if  there  are 
reasonable  grounds  to  question  their 
validity  but  only  if  the  three-year  period 
has  not  expired.  However,  the 
Government  may  challenge  a  restrictive 
marking  at  any  time  if  the  technical  data 
(1)  is  publicly  avsilable;  (2)  has  been 
furnished  to  the  United  States  without 
restriction:  or  (3)  has  been  otherwise 
made  available  without  restricUoiL  Only 
the  contracting  oHkcr's  final  dedsion 
resolving  s  formal  challenge  constitute* 
"validation"  as  addressed  in  10  US.C 
2321.  A  dedsion  by  the  Government  not 
to  challenge  a  restrictive  marking  or 
asserted  restriction  does  not  constitute 
"validation". 

(b)  Prechallenge  request  for 
information. —  (1)  Prior  to  making  a 
written  determination  to  challenge,  the 
contracting  officer  must  request  the 
contractor  or  subcontractor  to  furnish 
information  explaining  the  basis  for  any 
asserted  restriction.  If  this  information  is 
incomplete,  additional  Justification 
should  be  requested.  The  contracting 
officer  should  provide  a  reasonsble  time 
for  submission  of  the  required  data. 

(2)  The  contracting  officer  should 
request  sdvice  from  the  cognizant 
Govenunent  activity  having  interest  in 
the  validity  of  the  markinga 

(3)  ir  the  contracting  officer,  after 
reviewing  all  available  information, 
determines  that  reasonable  grounds 


exist  to  question  the  current  validity  of  a 
restrictive  marking,  and  that  continued 
adherence  to  the  marking  would  nuke 
subsequent  competition  nnpracticable  or 
if  the  contractor  or  subcontractor  fails  to 
respond  to  the  prechallenge  request 
within  a  reasonable  period,  the 
contracting  officer  shall  challenge  the 
restriction  following  the  procedures  in 
the  dauae  at  252.227-7037. 


22747*4 


tor 


(a)  When  data  does  not  comply  with 
the  contract  the  contracting  officer 
should  consider  sU  remedies.  These 
remedies  include  reduction  of  progress 
payments,  withholding  final  payment, 
contract  termination,  and  a  reduction  in 
contract  price  or  fee. 

(b)  The  dause  at  252.227-7030, 
Technical  Data— Withholding  of 
Payment  is  designed  to  assure  timely 
delivery  of  technical  data  and  shall  be 
included  in  solidtations  and  contracta 
requiring  delivery  of  technical  data. 
Unless  the  contract  specifies  a  lesser 
withholding  limit  the  clause  permits 
tvithholding  up  to  10  percent  of  the 
contrad  price.  The  contracting  officer 
shall  determine  the  amount  to  be 
withheld  after  considering  the  estimated 
value  of  the  technical  data  to  the 
Government  Payment  shall  not  be 
withheld  when  non-delivery  results  bam 
causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  contrador. 

(c)  As  required  by  10  U.S.C.  2320(bM7). 
the  dause  at  252.227-7036.  Certification 
of  Technical  Data  Conformity,  shall  be 
induded  in  solidtations  and  contracU 
which  indude  the  clause  at  252.227- 
7031,  Data  Requirements. 

227473-8    Sulicantraciar  rtgMa. 

(a)  Prime  contractors  must  satisfy 
their  contractual  oblige tions  to  the 
Government  while  ensuring  that  the 
rights  afforded  subcontractors  under  10 
U.S.C.  2320  and  2321  are  recognized  and 
protected.  In  satisfying  these 
obligations,  prime  contractors  must 
accompUsh  the  balancing  of  interests 
described  st  227.472-1  in  dealing  with 
their  subcontractors  by  ensuring  that — 

(1)  The  dauses  252.227-7013,  Rights  in 
Technical  Data  and  Computer  Software, 
and  252.227-7018,  Restrictive  Markings 
in  Technical  Data,  are  induded  in  all 
subcontracts  that  call  for  delivery  of 
technical  data  to  the  Government 

(2)  A  subcontractor  is  ncrt  hampered 
from  furnishing  limited  rights  data 
directly  to  the  Govenunent  rather  than 
through  the  prime  contrador  or  higher- 
tier  subcontractor 

(3J  The  economic  leverage  of  the 
prime  or  higher-tier  subcontractor  is  not 


used  to  acquire  rights  in  technical  data 
from  subcontractors;  and 

(4)  Subcontractor  rights  are 
recognized  and  protected  in  the 
notification  and  listing  process  (see 
227473-1). 

(b)  The  prime  contractor  may  not  use 
its  obligation  to  recognize  and  protect 
subcontractor  rights  in  technical  data  as 
an  excuse  for  failing  to  satisfy  its 
contractual  obligations  to  the 
Government 

227474    [Ri 

227478    Otiiar 

227478-1    Data  fsquli  amenta. 

(a)  The  clause  at  252.227-7031.  Data 
Requirements,  shall  be  induded  in  all 
solidtations  and  contracts,  except  that 
the  clause  need  not  be  induded  in — 

(1)  Any  contract  or  order  less  than 
S2S.0O0: 

(2)  Any  contract  awarded  to  a 
contractor  ouUide  the  United  States, 
except  those  awarded  under  Subpart 
225.71,  Canadian  Purchases: 

(3)  Any  research  or  exploratory 
development  contract  when  reporta  are 
the  only  deliverable  item(s); 

(4)  Any  service  contract  when  the 
contracting  officer  determines  that  the 
use  of  the  DD  Form  1423  is  impracticah 

(5)  Any  contract  under  which 
construction  and  architectural  drawings 
and  spedfications  are  the  only 
deliverable  items; 

(6)  Any  contract  for  coomierdal  items 
when  the  only  deliverable  data  is  such 
an  item,  or  would  be  packaged  or 
furnished  with  such  items  in  accordance 
with  customary  trade  practices:  or 

(7)  Any  contract  for  items  containing 
potentially  dangerous  material  requiring 
controls  to  assure  sdequate  safety, 
when  the  only  deliverable  data  is  the 
Materials  Safety  Data  Sheet  (MSDS) 
required  by  the  dause  et  FAR  52.223-3. 

(b)  The  clause  st  252.227-7031.  Data 
Requirements,  states  that  the  contractor 
is  required  to  deliver  only  data  listed  on 
the  DD  Form  1423  and  data  debverable 
under  clauses  prescribed  in  the  FAR  and 
DFARS. 

227.478-2    Oefsnad  dslvacy  end  dsferrad 


(a)  General.  Technical  data  and 
computer  software  are  expensive  to 
prepare,  maintain  and  update.  By 
delaying  the  delivery  of  technical  data 
or  computer  software  until  needed, 
storage  requirements  are  reduced  and 
the  probability  of  using  obsolete 
technical  data  and  computer  software  is 
decreased.  Purohase  of  technical  data 
and  computer  software  which  nuiy 
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become  obwlelc  because  of  hardware 
changea  ti  also  minimized. 

(b)  Deferred  delivery.  When  the 
contract  requires  delivery  of  technical 
data  or  computer  software,  but  does  not 
contain  a  time  for  delivery,  the  clause  at 
2S2.227-7028  "Deferred  Delivery  of 
Technical  Data  and  Computer 
Software",  shall  be  included  in  the 
contract.  The  clause  permits  the 
contracting  officer  to  require  the 
delivery  of  data  identified  as  "deferred 
delivery"  data  at  any  time  until  two 
years  after  acceptance  by  the 
Government  of  all  item  (other  than  data 
or  computer  software)  under  the 
contract  or  contract  termination, 
whichever  is  later.  The  obligation  of 
subcontractors  to  deliver  such  technical 
data  expires  two  years  after  the  date  the 
prime  contractor  accepts  the  last  item 
from  the  subcontractor  for  use  in  the 
performance  of  the  contract.  The 
contract  must  specify  which  technical 
data  "or"  computer  software  will  be 
subject  to  deferred  delivery.  The 
contracting  ofTicer  should  provide 
sufficient  notice  to  permit  timely 
delivery  or  the  technical  data  or 
computer  software. 

(c)  Deferred  ordering.  When  a 
potential  need  exists  for  technical  data 
or  computer  software,  but  a  firm 
requirement  is  not  estabUshed.  the 
clause  at  252.227-7027.  'TJeferred 
Ordering  of  Technical  Data  or  Computer 
Software",  should  be  included  in  the 
contract.  IJnder  this  clause,  the 
contracting  officer  may  order  any 
technical  data  or  computer  software  that 
has  been  generated  as  part  of  the 
performance  of  the  contract.  The 
contracting  officer  may  order  technical 
data  or  computer  software  under  this 
clause  at  anytime  until  three  years  after 
acceptance  of  all  items  (other  than 
technical  data  or  computer  software) 
under  the  contract  or  contract 
termination,  whichever  is  later.  The 
obligation  of  subcontractors  to  deliver 
such  technical  data  or  computer 
software  expires  three  year*  after  the 
data  the  contractor  accepts  the  last  item 
under  the  subcontract.  When  the  data 
and  computer  software  are  ordered,  the 
dehvery  dates  shall  be  negotiated  and 
the  contractor  compensated  for 
converting  the  teclwical  data  or 
computer  software  into  the  prescribed 
form.  Compensation  to  the  contractor 
shall  not  include  the  cost  of  technical 
data  or  computer  software  which  the 
Government  has  already  paid  for. 


data  warranty  clause  is  set  forth  in  the 
clause  at  252.248-7001.  There  are  two 
alternates  to  the  basic  clause.  The  basic 
clause  and  appropriate  alternate  should 
be  selected  in  accordance  with  section 
246.703. 

227.47S-4    Da«vwyo«tMtmlealiMilo 


When  the  Govenmient  proposes  to 
make  technical  data  subject  to  limited 
rights  available  for  use  by  a  foreign 
goverrunent,  it  will,  to  the  maximum 
extent  practicable,  give  reasonable 
notice  to  the  contractor  or  subcontractor 
asserting  rights  in  the  technical  data. 
Any  release  shall  be  subject  to  a 
prohibition  agaiiut  further  release,  use 
or  disclosure. 

227.47S-C 


The  clause  at  252.227-7032,  Rights  in 
Technical  Data  and  Computer  Software 
(Foreign),  should  be  used  in  solicitations 
and  contracts  with  foreign  sources  when 
the  Government  vsrill  acquire  urJimited 
rights  in  all  deliverable  technical  data, 
and  computer  software.  However,  the 
clause  shall  not  be  used  in  contracts  for 
special  works  (see  section  227.476), 
contracts  for  existing  works  (see  section 
227.477),  or  contracts  for  Canadian 
purchases  (see  Subpart  225.71,  Canadian 
Purchases).  However,  the  clause  at 
252.227-7013.  "Rights  in  Technical  Data 
and  Computer  Software",  shall  be  used 
whenever  the  rights  to  be  obtained  are 
those  which  would  be  obtained  if 
contracting  with  United  States  firma. 
Either  clause  may  be  modiHed  to  meet 
the  peculiar  requirements  of  the  foreign 
acquisition:  Provided,  it  is  consistent 
with  sections  227.472  and  227.481. 

227.47S-*    inaservdl 


227.475-7    [I 

227.47S-t    PublGMIon  lor  sala. 

Alternate  I  of  the  clause  at  252.227- 
7013,  Rights  in  Technical  Data  and 
Computer  Software,  may  be  used  in 
research  contracts  when  the  contracting 
officer  determines,  in  consultation  with 
counsel,  that  public  dissemination  by 
the  contractor. 

(a)  Would  be  in  the  interest  of  the 
Government; 

(b)  Would  be  facilitated  by  the 
Government  relinquishing  its  right  to 
publish  the  work  for  sale,  or  to  have 
others  pubUsh  the  work  for  sale  on 
behalf  of  the  Government 


227,47$-3    WananHnoll 

The  factors  contained  in  Subpart 
246.7.  Warranties,  shall  be  considered  in 
deciding  whether  to  include  warranties 
of  technical  data.  The  basic  technical 


»7.47« 

(a)  The  clause  at  252.227-7020.  Rights 
in  Data — Special  Works,  shall  be  used 
in  all  contracts  where  the  Government 
needs  ownership  and  control  of  the 


work  to  be  generated  under  the  contract. 
Examples  include: 

(1)  Production  of  audiovisual  works 
including  motion  pictures; 

(2)  Television  recordings  with  or 
without  accompanying  sound: 

(3)  Preparation  of  motion  picture 
scripts,  musical  compositioiu,  sound 
tracks,  translations,  adaptations,  and 
the  like; 

(4)  Histories  of  the  respective 
Departments  for  services  or  units 
thereof; 

(5)  Works  pertaining  to  recruiting, 
morale,  training,  or  career  guidance; 

(6)  Works  pertaining  to  the  instruction 
or  guidance  of  Government  officers  and 
employees  in  the  discharge  of  their 
official  duties;  and 

(7)  Production  of  technical  report*  and 
studie*. 

(b)  Contracts  for  audiovisual  works 
may  include  limitations  in  connection 
with  music  licenses,  talent  releases,  and 
the  like  which  are  consistent  with  the 
purpose  for  which  the  works  are 
acquired. 

227.477    Contract*  lor  aeqiMtlonol 
eslallnQ  wofk*. 

(a)  Acquisition  of  existing  works.  (1) 
The  clause  at  252.227-7021,  Righto  in 
Data— Existing  Works,  shall  be  used  in 
contracts  exclusively  for  the  acquisition 
of  existing  motion  pictures,  television 
recordings,  or  other  audiovisual  works. 
The  contract  may  contain  limitations 
consistent  with  the  purposes  for  which 
the  material  covered  by  the  contract  is 
being  acquired.  Examples  of  these 
limitations  are — (i)  means  of  exhibition 
or  transmission;  (ii)  time;  (iii)  type  of 
audience;  and  (iv)  geographical  location. 
The  indemnity  language  in  paragraph  (c) 
of  the  clause  may  be  modified  to  be 
consistent. 

(2)  In  contracto  which  call  for  the 
modification  of  existing  motion  pictures, 
television  records,  or  other  audiovisual 
works  through  editing,  translation,  or 
addition  of  subject  matter,  the  clause  at 
252.227-7020,  Rights  in  Data — Special 
Works,  appropriately  modified,  shall  be 
used. 

(b)  Off-the-shelf  AcquisiUon  of  Books 
and  Similar  Items.  Unless  the  right  to 
reproduce  technical  data  ii  an  objective 
of  the  contract,  no  contract  clause 
prescribed  in  this  part  need  be  included 
in  contracts  solely  to  acquire  data,  other 
than  motion  pictures,  which  exist  before 
the  start  of  the  acquisition  (such  as  the 
off-the-shelf  acquisitions  of  existing 
products). 
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237.47«    Architect,  anglnear  and 


227.47*-1 

This  section  sets  forth  policies  and 
procedures,  pertaining  to  data, 
copyrights,  and  restricted  designs 
unique  to  the  acquisition  of  construction 
and  architect-engineer  services. 

237.47*-a    AoquiaMonandwaofpiMW. 


(a)  Architectural  Designs  and  Data 
Clauses  for  Architect-Engineer  or 
Construction  Contracts— {%]  Plans  and 
Specifications  and  As-Built  Drawings. 
(i)  Except  as  provided  in  (a)(1)(ii)  below, 
use  the  clause  at  252.227-7022, 
Government  Rights  (Unlimited),  in 
solicitations  and  contracto  for  architect- 
engineer  services  and  for  construction 
involving  architect-engineer  services. 

(ii)  When  the  purpose  of  a  contract  for 
architect-engineer  services  or  for 
construction  involving  architect- 
engineer  services  is  to  obtain  a  unique 
architectural  design  of  a  building,  a 
monument,  or  construction  of  similar 
nature,  which  for  artistic  aesthetic  or 
other  special  reasons  the  Government 
does  not  want  duplicated,  the 
Govenmient  may  acquire  exclusive 
control  of  the  data  pertaining  to  design 
by  including  the  clause  at  252.227-7023, 
Drawings  and  Other  Data  to  Become 
Property  of  Government,  in  soUcitations 
and  contracto. 

(2)  Shop  Drawings  for  Construction. 
The  Government  shall  obtain  unlimited 
rights  in  shop  drawings  for  construction. 
In  solicitations  and  contracto  calling  for 
delivery  of  shop  drawings,  include  the 
clause  at  252.227-7033,  Rights  in  Shop 
Drawings. 

227.47(-a   Cenlraet*fereon«lnic«an 


The  provisions  and  clauses  required 
by  this  section  shall  not  be  used  when 
the  acquisition  is  limited  to  either  (a) 
construction  supplies  or  materials,  (b) 
experimental,  developmental,  or 
research  work,  or  test  and  evaluation 
studies  of  structures,  equipment, 
processes,  or  materials  for  use  in 
construction:  or  (c)  both. 

227.47<-4    [Roaamd] 

227.47»-<   Approval  etrssMcteddsalgne. 

The  clause  at  252.227-7024.  NoUce  and 
Approval  of  Restricted  Designs,  may  be 
included  in  architect-engineer  contracto 
to  permit  the  Covenunent  to  make 
informed  decisions  concerning 
noncompetitive  aspect*  of  the  design. 


227.47S    Smal  Ominas*  Innovativ* 
Re*aarc«i  Prograin  (SMR  Program). 

(a)  Public  Law  97-219,  "Small 
Business  Innovation  Development  Act  of 
1982",  requires  the  Department  of 
Defense  to  establish  a  Small  Business 
Innovation  Research  Program  (SBIR 
Program).  Small  Business 
Administration  (SBA)  Policy  Directive 
No.  65-01  provides  guidance  on  the 
program. 

(b)(1)  Data  and  computer  software 
generated  under  an  SBK  program 
contract  shall  not  be  disclosed  outside 
the  Government  for  two  years  after 
contract  completion,  except — 

(i)  When  necessary  for  program 
evaluation,  or 

(ii)  When  the  contractor  consents  in 
writing  to  additional  disclosure. 

(2)  Upon  expiration  of  the  period  of 
non-disclosure,  the  Government  shall 
have  a  nonexclusive,  worldwide, 
royalty-free  Ucense  in  technical  data 
and  computer  software  for  Government 
use. 

(c)  Copyrigbto  in  technical  data  and 
computer  software  generated  under  an 
SBIR  program  contract  shall,  when 
agreed  to  in  writing  by  the  contracting 
ofTicer,  be  owned  by  ie  contractor.  The 
Goverrunent  should  obtain  a  royalty- 
free  license  under  any  copyright  Each 
pubMcabon  of  copyrighted  material 
should  contain  an  appropriate 
acknowledgment  and  disclaimer 
statement. 

(d)  The  clause  at  252.227-7013,  Righto 
in  Technical  Data  and  Cofflputer 
Software,  with  its  Alternate  II,  shall  be 
included  in  all  contracts  awarded  under 
the  SBIR  Program  which  require  delivery 
of  technical  data  or  computer  software. 

227.4M    CopyrlglM*. 

(a)  In  general,  the  copyright  law  gives 
a  copyright  owner  exclusive  righto  to.— 

(1)  Reproduce  the  copyrighted  work; 

(2)  Prepare  derivative  works; 

(3)  Distribute  copies  or  phonorecords 
to  the  public; 

(4)  Perform  the  copyrighted  woi^ 
publicly;  and 

(5)  Display  the  copyrighted  work 
publicly. 

(b)  Any  material  that  is  protected 
under  the  copyright  law  is  not  in  the 
public  domain,  even  though  it  may  have 
been  published.  Acto  inconsistent  with 
the  rights  in  (a)  above  may  not  be 
exercised  without  a  license  Erom  the 
copyright  owner. 

(c)  Department  of  Defense  policy 
allows  the  contractor  to  copyright  any 
work  of  authorship  first  prepared, 
produced,  originated,  developed,  or 
generated  under  a  contract,  unless  the 
work  is  designated  a  "special  work".  If 
the  work  U  a  spedat  work,  the 


Government  retains  ownership  and 
control  of  the  work.  The  contractor  may 
not  assert  any  righto  or  claim  to 
(M)pyright  in  special  works.  The 
contractor  is  required  to  grant  to  the 
Government  and  authorize  the 
Goverrunent  to  grant  to  others  a 
nonexclusive,  paid-up,  woridwide 
Ucense  for  Government  purposes  in  any 
work  of  authorship  (other  than  a 
"special  work")  first  prepared, 
produced,  originated,  developed,  or 
generated  under  the  contract 

(d)  The  clause  at  252.227-7013,  Rights 
in  Technical  Data  and  Computer 
Software,  requires  the  contrador  to 
grant  the  Government  and  authorizes 
the  Government  to  grant  to  other*  a 
nonexclusive,  paid-up,  worldwide 
license  for  Government  purposes,  under 
any  copyright  owned  by  the  contractor 
in  any  technical  data  or  computer 
software  prepared  for  or  acquired  by  the 
Government  under  the  contract.  The 
clause  at  252.227-7020.  Rights  in  Data — 
Special  Works,  requires  that  any  work 
first  produced  in  the  performance  of  the 
contract  become  the  sole  property  of  the 
goverrunent,  and  the  contractor  agrees 
not  to  assert  any  rights  or  establish  any 
claim  to  copyright  in  such  work.  This 
clause  requires  that  the  conb^ctor  grant 
to  the  Government  and  authorize  the 
Government  to  grant  to  others  a 
nonexclusive,  paid-up,  woridwide 
license  for  Govenmient  purposes  in  any 
portion  of  a  work  which  is  not  first 
produced  in  the  performance  of  the 
contract  but  in  which  copyright  is 
owned  by  the  contractor  and  which  is 
incorporated  in  the  work  furnished 
under  the  contract 

(e)  The  clauses  at  252.227-7013  and 
252.227-7020  provide  that  unless  written 
approval  of  the  contracting  officer  is 
obtained,  the  contractor  agrees  not  to 
include  in  any  work  prepared  produced, 
originated,  developed,  generated  or 
acquired  under  the  contract;  any  work 
of  authorship  in  which  copyright  is  not 
owned  by  the  contractor  without 
acquiring  for  the  Government  and  those 
acting  by  or  on  behalf  of  the 
Government  a  nonexclusive,  paid-up. 
woridwide  license  for  Government 
purposes  in  the  copyrighted  work. 


(227.4*1 


of  flgMsIn 


{227.4tV1 

(a)  The  Covenunent  shall  have 
unlimited  rights  in: 

(1)  Computer  software  resulting 
directly  from  or  generated  as  part  of  the 
performance  of  experimental, 
developmental,  or  research  work 
specified  as  an  element  of  performance 
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in  a  Government  contract  or 
•ubcontract; 

(2)  Computer  software  required  to  be 
originated  or  developed  under  a 
Government  contract,  or  generated  as  a 
necessary  part  of  performing  a  contract; 

(3)  Computer  data  bases,  prepared 
under  a  Government  contract  consisting 
of  (i)  information  supplied  by  the 
Government:  (ii)  information  in  which 
the  Govenunent  has  unKmiled  rights:  or 
(iii)  Information  which  is  in  the  public 
domain; 

(4)  Computer  software  prepared  or 
required  to  be  delivered  under  this  or 
any  other  Government  contract  or 
subcontract  and  constituting  corrections 
or  changes  to  Government-furnished 
software;  or 

(5)  Computer  software  which  is  in  the 
public  domain  or  has  been  or  is 
normally  furnished  by  the  contractor  or 
subcontractor  without  restriction. 

(b)  When  the  Government  has 
unlimited  rights  in  computer  software  in 
the  possession  of  a  contractor,  no 
payment  will  be  made  for  rights  of  use 
of  such  software  in  performance  of 
Goverrunent  contracts  or  for  the  later 
delivery  to  the  Government  of  such 
computer  software,  prov/rferf  however, 
that  the  contractor  shall  be  entitled  to 
compensation  for  converting  the 
software  into  the  prescribed  form  for 
reproduction  and  delivery  to  the 
Government. 

(c)  It  is  Department  of  Defense  policy 
to  acquire  only  such  rights  to  use. 
duplicate,  and  disclose  computer 
software  developed  at  private  expense 
as  are  necessary  to  meet  Government 
needs.  Such  rights  should  be  designed  to 
allow  the  Government  flexibility  while, 
at  the  same  time,  adequately  preserving 
the  rights  of  the  contractor.  Computer 
software  developed  at  private  expense 
may  be  purchased  or  leased. 
Restrictions  may  be  negotiated  with 
respect  to  the  ri^t  of  the  Govenunent  to 
use.  duplicate,  or  disclose  computer 
programs  or  computer  data  bases 
developed  at  private  expense.  As  a 
minimum,  however,  the  Government 
shall  have  the  rights  provided  in  the 
definition  of  restricted  rights  in  Section 
227.471. 

(d)  Patented  or  copyrighted  computer 
software  will  not  be  subject  to  any 
agreement  prohibiting  the  Government 
from  infringing  a  patent  or  copyright. 
Title  28,  United  Stales  Code,  Section 
1498  provides  that  the  Government  is 
liable  only  for  reasonable  compensation 
For  use  of  a  patented  invention  or  for 
infringement  of  copyright.  However,  see 
SecUon  227.7011. 

(e)  When  computer  software  is 
developed  at  private  expense  and 
acquired  with  restricted  rights,  the 


associated  computer  software 
documentation  will  be  acquired  with 
limited  rights  to  the  extent  provided  in 
the  definition  of  limited  rights  in  Section 
2Z7.471.  and  will  not  be  used  for 
preparing  the  same  or  similar  computer 
software. 

(f)  Commercial  computer  software  and 
related  documentation  developed  at 
private  expense  may  be  leased,  or  a 
Ucense  to  use  may  be  purchased,  by  the 
Goverrmient  subject  to  the  restrictions 
in  paragraph  [c)(l)(ii)  of  the  clause  at 
252.227-7013.  Rights  in  Technical  Data 
and  Computer  Software. 

227.491-2    ProcaduTM. 

(a)  Deviations.  All  requests  for 
deviations  from  this  227.461  shall  be 
submitted  to  the  DAR  Council  in 
accordance  with  the  procedures  in  FAR 
1.404. 

(b)  General.  (1)  Except  as  provided 
under  252.227-7031.  Data  Requirements, 
any  computer  program  or  computer  data 
base  to  be  acquired  under  a  contract 
shall  be  listed  on  the  Contract  Data 
Requirements  List  (DD  Form  1423).  Also, 
if  a  contract  requires  the  conversion  of 
data  to  machine-readable  form,  the 
editing  or  revision  of  existing  programa, 
or  the  preparation  of  computer  software 
documentation,  the  products  of  this 
work,  if  required  to  l>e  delivered,  shall 
be  included  on  the  DD  Form  1423. 

(2)  The  clause  at  252.227-7013.  Rights 
in  Technical  Data  and  Computer 
Software,  shall  t>e  included  In  every 
contract  under  which  computer  software 
may  be  originated,  developed,  or 
delivered.  That  clause  establishes  the 
circumstances  under  which  the 
Government  secures  unlimited  rights  in 
l)oth  technical  data  and  computer 
software,  limited  rights  in  technical 
data,  and  restricted  rights  in  computer 
software.  In  negotiated  contracts  where 
the  clause  at  252.227-7013.  Rights  in 
Technical  Data  and  Computer  Software. 
is  required,  the  provision  at  252.227- 
7019.  Identification  of  Restricted  Rights 
Computer  Software,  shall  be  included  in 
the  solicitation. 

(3)  ContracU  under  which  computer 
software  developed  at  private  expense 
is  acquired  or  leased  shall  explicitly  set 
forth  the  rights  necessary  to  meet 
Government  needs  and  restrictions 
applicable  to  the  Government  as  to  use, 
duplication  and  disclosure  of  the 
software.  Thus,  for  example,  such 
software  may  be  needed,  or  the  owner 
of  such  software  will  only  sell  or  lease 
it.  for  specific  or  limited  purposes  such 
as  for  internal  agency  use.  or  for  use  in  a 
specific  activity,  installation  or  service 
location.  In  any  event,  the  contract  must 
cleariy  define  any  restrictions  on  the 
ri^t  of  the  Government  to  use  such 


computer  software,  but  such  restrictions 
will  be  acceptable  only  if  they  will 
permit  the  Government  to  fulfill  the 
need  for  which  such  software  is  t>eing 
acquired.  The  recital  of  restrictions  may 
be  complete  within  itself  or  it  may 
reference  the  contractor's  license  or 
other  agreement  setting  forth 
restrictions.  If  referencing  is  employed,  a 
copy  of  the  license  or  agreement  must  be 
attached  to  the  contract.  The  minimum 
rights  are  provided  in  the  Rights  in 
Technical  Data  and  Computer  Software 
clause  at  252.227-7013,  and  need  not  be 
included  in  the  recital. 

(4)  When  computer  software 
developed  at  private  expense  is 
modified  or  enhanced  as  a  necessary 
part  of  performing  a  contract,  only  that 
portion  of  the  resulting  product  in  which 
the  original  product  is  recognizable  will 
be  deemed  to  be  computer  software 
development  at  private  expense  to 
which  restricted  rights  may  attach. 

(5)  The  scope  of  the  restrictions  on  or. 
conversely,  the  scope  of  the  use  which 
the  Government  is  permitted  to  make  of 
such  software  shall  be  taken  into 
account  In  determining  the 
reasonableness  of  the  contract  price  for 
the  computer  software. 

(cj  Computer  software  subject  to 
restricted  rights.  (1)  Because  of  the 
widely-varying  restrictions  which  are 
likely  to  be  encountered  in  the  purchase 
or  lease  of  computer  software  developed 
at  private  expense,  a  standard  recital 
setting  forth  specific  restrictions  and 
rights  suitable  for  all  cases  is  not 
feasible.  If  the  standard  set  of 
restrictions  and  rights  set  forth  in 
paragraph  227.4ei-l(f)  for  commercial 
computer  software  is  not  appropriate, 
persormel  are  urged  to  consult  counsel 
in  any  case  in  which  the  proposed 
contractor  requests  the  Government  to 
accept  other  restrictions  on  the  tise  of 
such  software. 

(2)  To  apprise  user  persormel  of  the 
restrictions  on  use,  duplication  or 
disclosure  agreed  to  by  the  Government 
with  respect  to  such  software  sold  or 
leased  to  the  Government,  the 
contractor  Is  required  to  place  the 
following  legend  on  such  software: 

RMtricl*d  RlshU  U9HMI 

Um,  duplicaUon  or  disdosura  is  subject  to 

rettricttonf  staled  in  Contract  No 

with  (NaiM  of  Contractor]. 

For  commerciat  computer  aoftware  and 
documenlBiion.  the  contract  nuinl)er  may  h€ 
omitted  and  replaced  by  "paragraph  (cHl)(ii] 
of  the  Rights  in  Technical  Data  and  Computer 
Software  dauae  at  252.227-7013".  and  the 
contractor'a  address  added.  The  Government 
shall  include  the  same  restrictive  markings  on 
all  lU  reproductioni  of  the  computer  softwara 
unless  the  Govenunent  cancels  such 
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markings  pursuant  to  (he  procedures  in 
227.473-4(c). 

(3)  A  statement  setting  forth  the  restrictiona 
imposed  on  the  Government  to  use,  duplicate, 
and  discloee  computer  aoftware  subiect  to 
restricted  rights  is  required  to  t>e  prominently 
displayed  in  human-readable  form  in  the 
computer  software  documentation.  The 
reference  to  the  Rights  in  Technical  Data  and 
Computer  Software  dause  in  the  Restricted 
Rights  Legend  on  commerdal  computer 
software  and  documentation  saUsBes  this 
requirement 

(4)  Except  as  provided  tn  paragraph  (b) 
above,  computer  programs,  computer  data 
bases,  and  computer  software  documentation 
delivered  to  the  Government  pursuant  to  a 
contract  requirement  must  be  identified  with 
the  number  of  the  prime  contract  and  the 
name  of  the  contractor. 

(5)  All  markings,  [notices,  legends, 
identifications,  etc]  concerning  restrictions 
on  the  use.  duplication,  or  disclosure  of 
computer  software  required  or  authorized  by 
the  terms  of  the  contract  under  which 
delivery  is  made  are  required  to  be  In  human- 
readable  form  that  can  be  readily  and 
visually  perceived  and.  in  addition  may  be  in 
machine -readable  form  as  appropriate  and 
feasible  under  the  circumstances-  Such 
markings  shall  be  affixed  by  the  contractor  to 
the  computer  software  prior  to  delivery  of  the 
software  to  the  Government. 

(6)  The  human-readable  markings  may  be 
applied  to  card  decks,  magnetic  tape  reels,  or 
disc  packs.  This  may  be.  in  the  case  of  a  card 
deck,  on  a  notice  card  even  though  the  cards 
of  the  deck  do  not  contain  printed  material;  in 
the  case  of  s  card  deck  packaged  in  a 
container  intended  as  a  permanent  receptade 
for  the  cards,  on  the  containers  In  the  case  of 
a  tape,  on  the  tape  reel  or  on  the  surface  of 
the  leader  and  trailer  of  the  tape;  and  in  the 
case  of  a  disc  pack,  on  the  hub  of  the  disc 

(d)  Unmarked  or  improperly  marked 
computer  software.  (1)  No  restrictive 
markings  shall  be  placed  upon  computer 
software  unless  restrictions  are  set  forth  in 
the  contract  prior  to  delivery  of  the  software. 
Copyright  notices  as  specified  in  Title  17, 
United  States  Code.  Sections  401  and  402  are 
not  considered  "restrictive  marlungs".  The 
Government  may  require  the  contractor  to 
identify  the  contractual  provision  setting 
forth  such  restrictions  before  accepting 
computer  software  with  restrictive  mvklngs. 
If  computer  software  is  received  with 
restrictive  markings,  and  there  is  a  question 
whether  it  Is  authorized  by  the  contract  to  be 
furnished  with  restricted  rights,  it  shall  be 
used  subject  to  the  asserted  restrictions 
pending  written  inquiry  to  the  contractor.  If 
no  response  to  an  inquiry  has  t>een  received 
within  60  days,  or  if  the  response  fails  to 
identify  the  restrictions  set  forth  in  the 
contract,  the  cognizant  Covemmenl 
personnel  shall  cancel  or  ignore  the  markings, 
notify  the  contractor  accordingly  in  writing, 
and  Uiereafler  use  the  software  with 
unlimited  rights. 

(2]  Computer  software  received  without  a 
restrictive  legend  shall  be  deemed  lo  have 
been  furnished  with  unlimited  rights. 
However,  the  contractor  may  request 
permission  to  place  restrictive  markings  on 
su^  software  at  its  own  expense,  and  the 
Govenunent  may  so  permit  if  the  contractor 


establishes  that  the  markings  are  authorized 
by  the  contract  and  demonstrates  that  the 
omission  was  inadvertent.  Failure  of  the 
contractor  to  mark  such  computer  software 
prior  to  delivery  lo  the  Govenunent  shall 
relieve  the  Government  of  liability  for  any 
use.  duplication  or  disclosure  of  such 
computer  software. 

(3)  If  computer  software  authorized  by  the 
contract  to  be  furnished  with  restrictions  is 
received  with  restrictive  markings  not  in  the 
form  prescribed  by  the  contract  the  software 
should  be  used  in  accordance  with  the 
restrictions  provided  for  in  the  contract  and 
the  contractor  shall  be  required  by  written 
notice  to  correct  the  markings  to  conform 
with  those  spedfled  in  the  contract  If  the 
contractor  fails  lo  correct  the  markings  within 
60  days  after  notice.  Government  personnel 
may  correct  the  markings,  and  so  notify  the 
contractor. 

2Z7M2    [RMarvad] 

3.  Sections  2SZ.227-7013.  252.227-7018. 
252.227-7019.  252.227-7021,  and 
252.227-7028  through  252.227-7031  are 
revised:  section  252.227-7035  is  removed 
and  the  section  marked  "Reserved"; 
section  252.227-7036  is  revised:  and 
section  252.2^-7038  Is  removed  and  the 
section  marked  "Reserved".  Sections 
252.227-7014  through  252.227-7017. 
252.227-7020,  252.227-7022  through 
252.227-7027.  252.227-7032  through 
252.227-7034  and  252.227-7037  remain 
imchanged  and  are  republished  for  the 
convenience  of  the  reader,  to  read  as 
follows: 

252^27-7013    RIgMa  In  tactMtctf  data  and 
computof  soflwafa. 

As  prescribed  at  Z27.473-l(e)  and 
227.481-2(b)(2).  insert  the  following 
clause: 

Rights  In  Technical  Data  and  Computer 
Softwara  (CXn*  1988) 

[a)  Definitions. 

(lj  "Commercial  computer  software",  as 
used  in  this  dause,  means  computer  software 
which  is  used  rcgulsriy  for  other  than 
Government  purposes  end  is  sold.  Licensed. 
or  leased  in  significant  quantities  to  the 
general  public  at  established  market  or 
catalog  prices. 

(2)  "Computer"  at  used  tn  this  dauae, 
means  a  data  processing  device  capable  of 
accepting  data,  performing  prescribed 
operations  on  the  data,  and  supplying  the 
results  of  these  operations;  for  example,  a 
device  that  operates  on  discrete  data  by 
performing  arithmetic  and  logic  processes  on 
the  data,  or  a  device  that  operates  on  analog 
data  by  performing  physical  processes  on  the 
daU. 

(3)  "Computer  data  base",  as  used  In  this 
clause,  means  a  collection  of  data  in  a  form 
capable  of  l>eing  processed  and  operated  on 
by  a  computer. 

(4)  "Computer  program'*,  as  used  in  this 
clauso,  means  a  series  of  instructions  or 
statements  in  a  form  acceptable  to  a 
computer,  designed  to  cause  the  computer  to 
execute  an  operation  or  operations.  Computer 
programs  include  fiperatlng  systems, 
assemblers,  compilers,  interpreters,  data 


management  systems,  utility  programs,  sort- 
merge  programs,  and  ADPE  maintenance/ 
diagnostic  programs,  as  well  as  applications 
programs  such  as  payroll,  inventory  control, 
and  engineering  analysis  programi.  Computer 
programs  may  be  either  machine-dependent 
or  machine-independent  and  may  bt  general- 
purpose  in  nature  or  be  designed  to  satisfy 
the  requirements  of  a  particular  user. 

(5)  "Computer  software",  as  used  tn  this 
clause,  means  computer  programs  and 
computer  data  bases. 

(6)  "Computer  software  documentation",  as 
used  in  this  clause,  means  technical  data. 
including  computer  listings  and  printouts,  in 
human^readable  form  which  (i)  documents 
the  design  or  details  of  computer  software, 
(ii)  explains  the  capabilities  of  the  software. 
or  (iii)  provides  operating  instructions  for 
using  the  software  lo  obtain  desired  resulls 
from  a  computer. 

(7)  "Data",  as  used  in  this  clause,  means 
recorded  information,  regardless  of  form  or 
method  of  the  recording. 

(B)  "Detailed  design  data",  as  used  in  this 
clause,  means  technical  data  that  describes 
the  physical  configuration  and  performance 
characteristics  of  an  item  or  component  in 
sufficient  detail  to  ensure  that  an  item  or 
component  produced  in  accordance  with  the 
technical  data  will  be  essentially  identical  to 
the  original  item  or  component 

(9)  "Detailed  manufacturing  or  process 
data",  as  used  in  this  clause,  means  technical 
data  that  describes  the  steps,  sequences,  and 
conditions  of  manufacturing,  proceseing  or 
assembly  used  by  the  manufacturer  to 
produce  an  item  or  component  or  to  perform 
a  process. 

(10)  "Developed",  as  used  In  this  clause, 
means  that  the  item,  component,  or  process 
exists  and  la  workable.  Thus,  the  item  or 
component  must  have  been  constructed  or 
the  process  practiced.  Workability  fa 
generally  established  when  the  item, 
component  or  process  has  t>een  analyzed  or 
tested  sufficiently  to  demonstrate  to 
reasonable  people  skilled  in  the  applicable 
art  that  there  is  a  high  probability  that  it  will 
operate  as  intended.  Whether,  how  much, 
and  what  type  of  analysis  or  testing  Is 
required  to  establish  workability  depends  en 
the  nature  of  the  item,  component  or  process, 
and  the  state  of  the  ari.  To  be  considered 
"developed",  the  item,  component  or  process 
need  not  be  at  the  stage  where  it  could  be 
ofl^ered  for  sale  or  sold  on  the  commerciBl 
market  nor  must  the  item,  component  or 
process  be  actually  reduced  to  practice 
within  the  meaiung  of  Title  35  of  the  United 
Stale  Code. 

(11)  "Developed  Exclusively  with 
Government  Funds",  as  used  In  this  clause, 
means,  in  connection  with  an  item, 
component  or  process,  that  the  cost  of 
development  was  paid  for  in  whole  by  the 
Covemment  or  that  the  development  was 
required  for  the  performance  of  a 
Government  contract  or  subcontract. 

(12)  "Developed  Exclusively  at  Private 
Expense",  as  used  in  this  clause,  roeaiu,  in 
connection  with  an  Item,  component  or 
process,  that  no  part  of  ttie  coat  of 
development  was  paid  for  by  the  Government 
and  that  the  development  was  not  required 
for  the  performance  of  a  Govenunent 
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contract  or  tubcontract  Independent 
raeewch  and  devdopoienl  and  bid  and 
propoeal  coala.  aa  defined  In  PAR  31.20&-1S 
[wfaedier  or  not  included  in  a  fonnal 
independent  researdi  and  devetopoent 
program),  are  coondered  to  be  at  private 
expense.  All  otber  indirad  coeta  of 
development  are  conaidered  Govenunent 
funded  when  development  waa  required  for 
the  performance  of  a  Govenunent  contrmct  or 
tubcontract  They  are  oonaidered  funded  at 
private  expenae  wtten  developmeni  wna  not 
required  for  the  performance  of  a 
Govemmenl  contract  or  Mibcontract. 

(13]  "Form,  fit,  and  function  data",  at  uaed 
In  thif  clause,  means  technical  data  that 
describes  the  required  overall  physicaJ, 
functional,  and  performance  characteristica, 
(along  with  the  quahficatioa  requirementt.  if 
applicable)  of  an  item,  component  or  proceaa 
to  the  extent  necessary  to  permit 
identification  of  physically  and  functionally 
interchangeable  itema. 

(14)  "Government  purpoM  licenae  ri^tt" 
[GPLR].  as  used  in  this  clause,  means  rights 
to  use.  duphcale.  or  disclose  data  (and  in  the 
SBn  Pro^-am,  computer  software),  in  whole 
or  in  part  and  in  any  manner,  for  Govenunent 
purposes  only,  and  to  have  or  permit  others 
to  do  BO  for  Govemmenl  purposes  only. 
Government  purposes  include  competitive 
procurement  but  do  not  include  the  right  to 
have  or  permit  others  to  use  technical  data 
(and  in  the  SBIR  Program,  computer  aoftware) 
for  commerdal  purposes. 

(15)  "limited  rights",  as  used  in  this  clause, 
means  ri^ts  to  use,  duplicate,  or  disclose 
technical  data,  in  whole  or  in  part,  by  or  for 
the  Government  with  the  express  limitation 
that  such  technical  data  shall  not  without  the 
written  pennission  of  the  party  asserting 
limited  rights,  be:  released  or  disclosed 
outaide  the  Government;  used  by  the 
Government  for  manufacture,  or  in  die  caae 
of  computer  aofwaie  documentation,  for 
preparing  the  same  or  similar  computer 
software;  or  used  by  a  party  other  than  the 
Government  except  that  the  Govemmenl 
may  release  or  disclose  technical  data  to 
persons  outside  tiie  Government,  or  permit 
the  use  of  technical  data  by  such  pertoos,  if — 

(i)  Such  release,  disclosure,  or  use — 

(A)  Is  necessary  for  emergency  repair  and 
overhaul:  or 

(B)  la  a  release  or  diacloture  of  technical 
data  (other  than  detailed  manufacturing  or 
process  data)  to.  or  use  of  such  data  by.  a 
foreign  government  that  is  In  the  interest  of 
the  Government  and  is  required  for 
evaluational  or  informational  purposes; 

(ii)  Such  release,  disclosure,  or  use  is  made 
subject  to  a  prohibition  that  the  person  to 
vrhom  the  data  it  released  or  disclosed  may 
not  further  release,  disclose,  or  use  such  data: 
and 

(lii)  the  contractor  or  subcontractor 
asserting  the  restriction  ia  notified  of  such 
release,  disclosure,  or  use. 

(18)  "Required  for  the  Performance  of  a 
Government  Contract  or  SubcontracT.  as 
used  in  this  clause,  meant,  in  connection  with 
the  development  of  an  item,  component  or 
process,  that  the  development  was  specified 
in  a  Govrrmnenl  contract  or  subcontract  or 
that  the  development  was  accomplished 
during  and  was  necessary  for  performance  of 
a  Government  contract  or  tobcxintrBct 


(17)  "Restricted  rights",  at  uted  in  thit 
clause,  means  rl^ta  that  apply  only  lo 
computer  software,  and  iocluda.  at  a 
minimum,  the  ri^t  to— 

(i)  Use  computer  aoftware  with  the 
computer  for  which  or  with  which  it  waa 
acquired,  including  use  at  any  Government 
initallation  to  which  the  cranputer  may  be 
tranaferred  by  the  Government 

(ii)  Use  computer  aoftware  with  a  backup 
computer  if  the  computer  for  which  or  with 
which  it  was  acquired  is  inoperative; 

(iii)  Copy  computer  programs  for 
safekeeping  (archives)  or  backup  purposes: 
and 

(iv)  Modify  computer  software,  or  combine 
it  wiUi  other  software.  sub{ect  to  the 
provision  that  those  portions  of  the  derivative 
software  incorporating  restricted  rights 
software  are  nibject  to  the  same  restricted 
rights. 

In  addition,  restricted  rights  Include  any 
other  specific  rights  not  inconsistent  with  the 
miP<miim  rights  in  (b)(17)  (JH'v)  above  that 
are  listed  or  described  in  the  contract  or 
described  in  a  license  agreement  made  a  part 
of  the  contract 

(18)  "Technical  data",  as  used  in  this 
clause,  means  recorded  information. 
regardless  of  the  form  or  method  of  the 
recording  of  a  scientific  or  technical  nature 
(inchiding  computer  software 
documentation).  The  term  does  not  include 
computer  software  or  data  incidental  to 
contract  administration,  such  at  financial 
and/or  management  information. 

(IB)  "Unlimited  rights",  at  uted  in  thit 
clante,  meant  rights  to  use,  duplicate, 
release,  or  dtscloae.  technical  data  or 
computer  software  in  whole  or  in  part,  in  any 
manner  and  for  any  purpoae  whatsoever,  and 
to  have  or  permit  others  to  do  to. 

(20)  "Unpublished",  at  used  in  this  claute, 
meant  that  technical  data  or  computer 
software  has  not  been  released  lo  the  public 
or  furnished  lo  others  without  restriction  on 
further  use  or  disclosure.  Delivery  of  other 
than  unlimited  rights  technical  data  or 
computer  aoftware  to  or  for  the  Government 
under  the  contract  does  not  in  itself. 
constitute  release  to  the  public. 

(b)  Rights  in  Technical Dalo—i\) 
Unlimited  Rights.  Unless  otherwise  agreed  in 
writing,  the  Government  it  entitled  to  and 
will  receive  unlimited  rights  in: 

(i)  Technical  data  pertaining  to  an  item, 
component,  or  process  which  has  been  or  will 
be  developed  exclusively  with  Government 
funds: 

(ii)  Technical  data  resulting  directly  from 
performance  of  experimental,  developmental, 
or  research  work  which  was  specifled  as  an 
element  of  performance  under  this  or  any 
other  Government  contract  or  subcontract 

(iii)  Form,  ViX.  and  function  data  pertaining 
to  items,  components,  or  processes  prepared 
or  required  lo  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract: 

(iv)  Manuals  or  instructional  materials 
(other  than  detailed  manufacturing  or  process 
data  and  commercial  computer  software 
docimientation)  prepared  or  required  to  be 
delivered  under  this  or  any  other  contract  or 
any  subcontract  hereunder  necessary  for 
installation,  operation,  maintenance,  or 
training  purpotes: 


(v)  T«dinical  data  prepared  or  required  lo 
be  delivered  under  thit  or  any  other 
Government  contract  or  tubcontract  and 
cocutituting  correctiona  or  changes  to 
Govenifflent-famiafaed  data  or  computer 


(vi)  Technical  data  which  ia  otherwise 
publicly  available,  or  has  been  released  or 
disclosed  by  the  Contractor  or  subcontractor, 
without  restriction  on  further  release  or 
diadonire: 

(vii)  Technical  data  in  which  the 
Govemmenl  hat  obtained  unlimited  rfghti  as 
a  result  of  negotiations:  and 

(viii)  Technical  data  previously  delivered 
Bubject  to  cither  GPLR  or  limited  rights  and 
the  restrictive  condition  has  expired- 

(2)  Government  Purpose  License  Rights. 
The  Government  shall  hove  Govemmenl 
purpose  license  rights  (GRJl)  in  technical 
data  which  the  partiet  have  agreed  will  be 
furnished  with  GPLR.  The  Government  may 
disclose  or  provide  GPLR  data  to  a  p«ton  or 
corporation  that  has  executed  the  Standard 
Non -Disclosure  Agreement  This  agreement 
establishes  the  third  party  beneRciary  status 
of  the  Contractor  identified  in  the  GPLR 
legend.  If  the  recipient  of  GPLR  data  hat 
executed  the  Standard  Non-Disclosure 
Agreement  the  Controclor  shall  have  ruj 
claim  or  right  of  action  against  the 
Govemmenl  for  damages  related  to  misuse  or 
unauthorized  disclosure  of  the  data.  GPIA 
shall  be  effective,  during  the  time  period 
specified  in  the  contract  only  when  the 
portion  <»-  portiont  of  each  piece  of  data 
subject  to  tuch  rights  are  identified  (for 
example,  by  circUng,  underscoring,  or  a  note), 
and  are  marked  with  the  legend  below 
containing: 

(i)  The  number  of  the  prime  contract  under 
which  the  technical  data  is  to  be  delivered 

(ii)  The  name  of  the  Contrector  and/or  any 
subcontractor  asserting  Government  purpose 
license  righta:  and 

(iii)  The  date  when  the  data  will  be  subject 
to  unlimited  ri^ta. 
GovanxMDl  Purpow  Liceose  RigbU  Lageod 


Contract  Na- 

Contractor    - 


Government  purpose  license  rights  shall  be 
effective  until  (insert  date  certain):  thereafter, 
the  Govemmenl  purpose  license  r^tt  will 
expire  and  the  Government  thall  haw 
unlimited  rights  in  the  technical  data. 

The  restrictiona  goveming  ute  of  tedmlcal 
data  marked  with  this  legend  are  set  forth  in 
the  defmition  of  "Government  Purpose 
License  Righta"  in  paragraph  (a)|14)  of  the 
clause  a)  252.227-7013  of  the  contract  titled 
above.  This  legend,  together  with  the 
indications  of  the  portions  of  this  data  which 
are  subject  to  Govemmenl  purpose  license 
rights,  shall  be  included  on  any  reproduction 
hereof  which  includes  any  part  of  the 
portiont  tubject  to  tuch  liroitalimt. 

(3)  Limited  Rights.  Unless  otherwise 
agreed,  the  Government  thall  have  limited 
rights  In: 
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(i)  Technical  data  pertaining  lo  items, 
components,  processes  or  computer  software 
developed  exclusively  at  private  expense, 
except  for  data  in  the  categories  in  (aHl) 
above: 

(ii)  Technical  data  that  the  parlies  have 
agreed  will  be  subject  to  limited  rights  for  a 
specified  [wriod  of  time:  and 

(iii)  Technical  data  listed  or  described  in  a 
licente  agreement  made  a  part  of  the  contract 
and  subject  to  conditions  other  than  those 
described  in  the  definitions  of  limited  rights. 
Notwithstanding  any  contrary  provision  in 
the  license  agreement  the  Government  shall 
have  the  ri^tt  included  in  the  definition  of 
"limited  rightt"  in  paragraph  Ia)(15)  above. 

limited  rights  will  remain  in  effect  so  long 
as  the  technical  data  remains  unpublished 
and  provided  that  only  the  portions  of  each 
piece  of  data  subject  to  limited  rights  are 
Identified  (for  example,  by  drcUng. 
underscoring,  or  a  note),  and  the  piece  of 
data  is  marked  with  the  legend  below 
containing: 

(A)  The  number  of  the  prime  contract  under 
which  the  technical  data  it  to  be  delivered: 
and 

(B)  The  name  of  the  Contractor  and/or  any 
subcontractor  asserting  limited  rights. 

(C)  The  date  the  data  will  be  lubfect  to 
unlimited  rights  (if  applicable). 

LimllMl  Rights  Legeiid 

Contract  No. . 

Contractor .  


Limited  rightt  shall  be  effective  until  (insert 
dale  certain),  thereafter  the  limited  righta  will 
expire  and  the  Govemmenl  shall  have 
unlimited  rightt  in  the  technical  data. 

The  restrictions  goveming  the  use  and 
disclosure  of  technical  data  marked  with  this 
legend  are  set  forth  in  the  definition  of 
"limited  ri^tt"  in  paragraph  (a)(lS)  of  the 
clause  at  Z5Z.227-7013  of  the  contract  listed 
above. 

For  technical  data  which  the  parties  have 
agreed  will  be  subject  to  limited  rights  for  a 
specified  time  period,  insert  the  agreed  upon 
date.  If  the  limited  rights  are  not  subject  to  an 
expiration  dale,  so  indicate. 

For  technical  data  which  the  parties  have 
agreed  will  be  subject  to  rights  other  than 
those  described  in  the  definiilont  of  limiled 
rights  or  GPLR  in  paragraph  (a)(lS)  and 
(aKl4)  above,  insert  the  following  statement 

"In  addition  to  the  minimum  rights 
described  in  the  definition  of  limited  rights  in 
DFARS  clause  at  252.227-7013.  the 
Govemmenl  shall  have  the  ri^ta  described 
in  the  license  or  agreement  made  a  part  of 
Contract  No " 

This  legend,  together  with  the  Indications 
of  the  portions  of  this  data  which  are  subject 
to  limiled  rights,  shall  be  included  on  any 
reproduction  hereof  which  includes  any  part 
of  the  portions  subject  to  such  limitations. 
lliis  technical  data  will  remain  subject  lo 
limited  rightt  only  to  long  at  il  remains 
"unpublished"  as  defined  In  paragraph  (a) 
above. 

(c)  Rights  in  Computer  Software— [1] 
Restricted  Rights,  [i]  The  Government  shall 
have  restricted  rights  in  computer  software, 
listed  or  deacribed  in  a  license  agreement 


made  a  part  of  this  contract  which  the 
parties  have  agreed  will  be  fumished  with 
restricted  rights.  Notwi  the  landing  any 
contrary  provision  in  any  tuch  licente 
agreement  the  Government  shall  have  the 
rightt  included  in  the  definition  of  "restricted 
rightt"  in  paragraph  (a)(17)  above.  Unless  the 
computer  software  is  marked  by  the 
Contractor  with  the  following  legend; 

Restricted  Rights  Legend 

Use.  duplication  or  disclosure  is  aubject  to 

restrictions  stated  in  Contract  No.      .  - 

with  (Name  of  Contractor)  and  the  related 
computer  software  documentation  includes  a 
prominent  statement  of  the  restrictions 
applicable  to  the  computer  software,  the 
Government  shall  have  unlimited  rights  in  the 
software.  The  Controclor  may  not  place  any 
legend  on  computer  software  restricting  the 
Government's  rights  in  such  software  unless 
the  restrictions  are  set  forth  in  a  license 
agreement  made  a  part  of  this  contract  prior 
to  the  delivery  date  of  the  software.  Failure  of 
the  Contractor  to  apply  a  restricted  rights 
legend  to  the  computer  software  shall  relieve 
the  Government  of  liability  with  respect  to 
the  unmarked  softwara. 

(ii)  Notwithstanding  subparagraph  (c)(1)(i) 
above,  commercial  computer  software  and 
related  documentation  developed  at  private 
expense  and  not  in  the  public  domain  may  be 
marked  with  the  following  Legend: 

Restricted  Rights  Laaaad 

Use.  duplication,  or  disclosun  by  the 
Government  is  subject  to  restrictions  at  set 
forth  in  tubparagraph  (c)(l)(ii)  of  the  Rights 
in  Technical  Data  and  Computer  Software 
claute  at  DFARS  £52^27-7013. 

(Name  of  Contractor  and  Address) 

When  acquired  by  the  Government 
commercial  computer  softwara  and  related 
documentation  to  li^ended  shall  be  subject 
to  the  following: 

(A)  Title  to  and  ownership  of  the  software 
and  documentation  shall  remain  with  the 
Contractor. 

(B)  User  of  the  softwara  and 
documentation  thall  be  limited  to  the  facility 
for  which  it  it  acquired. 

(C)  The  Govemmenl  shall  not  provide  or 
otherwise  make  available  the  softwara  or 
documentation,  or  any  portion  thereof,  in  any 
form,  to  any  third  parly  without  the  prior 
written  approval  of  the  Contractor  Third 
parties  do  not  include  prime  contractors, 
subcontractors  and  agents  of  the  Government 
who  have  the  Government's  permission  to 
use  the  licensed  softwara  and  documentation 
at  the  facility,  and  who  have  agreed  to  use 
the  licensed  softwara  and  documentation 
only  in  accordance  vrith  these  rattrictions. 
"Hiis  provision  does  not  limit  the  right  of  the 
Govemmenl  to  use  software,  dociunentation, 
or  information  therein,  which  the 
Government  hat  or  may  obtain  without 
restrictions. 

(D)  The  Government  thai]  have  the  right  lo 
use  the  computer  software  and 
documentation  with  the  computer  for  which  it 
is  acquired  at  any  other  facility  to  which  that 
computer  may  be  transferred;  to  use  the 
computer  software  and  documentation  with  a 
backup  computer  when  the  primary  computer 


is  inoperative;  lo  copy  computer  programs  for 
safekeeping  (archives)  or  backup  purposes: 
and  to  modi^  the  software  and 
documentation  or  combine  il  with  other 
software.  Provided,  thai  the  unmodified 
portions  shall  remain  subject  lo  these 
restrictions. 

(2)  Unlimited  Rights.  The  Government  shall 
have  unlimited  rights  in: 

(i)  Computer  software  resulting  directly 
from  performance  of  experimental 
developmental  or  research  work  which  was 
specified  at  an  element  of  perforrDonce  in 
this  or  any  other  Govenunent  contract  or 
tubcontract 

(it)  Computer  toftwara  required  to  be 
originated  or  developed  under  a  Government 
contract  or  generated  at  a  necessary  part  of 
performing  a  contract 

(iii)  Computer  data  bases,  prepared  under  a 
Government  contract  consisting  of 
information  supplied  by  the  Govemment 
information  in  which  the  Govemmenl  has 
unlimited  ri^ts,  or  Information  which  is  in 
the  public  domain: 

(iv)  Computer  software  prepared  or 
required  to  be  delivered  under  thit  or  any 
other  Govemment  contract  or  subcontract 
and  constituting  corrections  or  changes  lo 
Govemmenl-fomithed  computer  software; 
and 

(v)  Computer  software  which  is  otherwise 
publicly  available,  or  has  been,  or  is  normally 
released,  or  disclosed  by  the  Contractor  or 
subcontractor  without  restriction  on  further 
release  or  disclosure. 

(d)  Technical  Data  and  Computer  Software 
Previously  Provided  Without  Restriction. 
Contractor  thall  assert  no  restiictions  on  the 
Government's  rights  to  use  or  disclose  any 
data  or  computer  software  which  the 
Contractor  has  previously  delivered  lo  die 
Govemmenl  without  restriction.  The  limited 
or  restricted  rights  provided  for  by  this  clause 
shall  not  impair  the  right  of  the  Govemmenl 
lo  use  similar  or  identical  data  or  computer 
software  acquired  from  other  sources. 

(e)  Copyrights.  (1)  In  addition  to  the  rights 
granted  under  the  provisions  of  paragraphs 
(b)  and  (c)  above,  the  Contractor  hereby 
p^nts  to  the  Govemment  a  nonexclusive, 
paid-up  license  throughout  the  woHd.  of  the 
scope  set  forth  below,  under  any  copyright 
owned  by  the  Contractor,  in  any  vrork  of 
authonhip  prepared  for  or  acquired  by  the 
Govemment  under  this  contract  to  reproduce 
the  work  in  copies  or  phonorecords,  lo 
distribute  copies  or  phonorecords  lo  the 
public,  to  perform  or  display  the  work 
publicly,  and  lo  prepare  denvative  works 
thereof,  and  to  have  others  do  so  for 
Govemment  purposes.  With  respect  lo 
technical  data  and  computer  software  in 
which  the  Govemment  has  unlimited  rights. 
the  license  shall  be  of  the  tame  scope  as  the 
rights  set  forth  in  the  definition  of  "unlimited 
r^ts"  in  (a)(19)  above.  With  respect  lo 
technical  data  in  which  the  Govemmenl  has 
limited  rights,  the  scope  of  the  license  it 
limiled  to  the  rights  set  forth  in  the  definition 
of  "limiled  rights".  With  respect  lo  computer 
software  which  the  parties  have  agreed  will 
be  furnished  with  restricted  rights,  the  scope 
of  the  licenae  It  limited  to  such  ri^la. 
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ConteMdBf  Offion- la  obtated.  tk* 
CoatractorahsQ  out  iadada  ito  t 
data  oTf— [lalai  aHflf  a|wapaiaiHof  er 
Acquirad  by  dw  CovanaMnt  aodar  tUa 
contract)  any  woriia  of  audufaUp  1b  whicb 
copyri^t  la  not  ownad  by  tha  Cootractor 
vpitfaoat  acquirtog  for  tba  GoiaiuHianI  aay 
rifl^ta  necaaaary  to  parfact  a  copyri^t  Ucenaa 
of  tha  acopa  apadfiad  harain. 

(3)  The  CoBtractor  ahaD  be  conaidered  Iha 
"petaoD  lor  ariiom  tha  worit  waa  preparad" 
far  tba  purpoae  of  drtenDtnisg  autborabip 
unden?  U5.C  2(n(b). 

(4)  TecfaniGal  data  daHrered  under  lUa 
cootract  beanng  a  copyrisbl  notica  ihfttt  abo 
include  dw  bUowins  aUtenwnt: 

TUa  material  may  be  lepiuducad  by  or  for 
tba  VS.  Government  ptmunt  to  tba 
copyri^l  lioenie  under  the  dauae  at  DPARS 
ZS2^27-70n  (date). 

(f)  Removoi  of  VtijmUfiad  amd 
Nonamfotming  MbhUqp^l)  Un/mlifitd 
Technical  Data  Mariigm-  NrtwUbalaadiag 


that  Invdaa  paymaata  by  a 

thoae  aMand  into  thraaih  dM  MOhary 

Aaatataooa  har-B.  te  addittao  to  U.S. 


and  batiet  the  infomaboa  contained  in  thia 
ootiAoattoo  la  cvnent,  aocurata.  and 


applyton 


any  pmlaloa  of  thia  oootrad 
inepection  and  accaptanca.  tba 
may.  at  the  Contractor'a.axpaoi 
cancoL  or  igDoca  any  marUac  Mt  tnadfiad  by 
the  tanna  (rf  tfaia  ooolnct  oa  aaqr  tocteical 
daU  fwBirfiad  haiauudm  fa  aooordaooa  wMfa 
the  daoae  of  tbia  contract  mtidad 
"Validation  of  Reatrictiva  Marking  on 
Tacfarical  Data".  DFAKS  aaU37-90r. 

(2)  f^omamfamung  TtdmioaiData 
AforiiuiVB.  Conectioa  af  aoMOaforarim 
maikii^  la  not  wb^ect  to  DFAJtS  3SZ.227- 
7037.  Tha  Govemraeni  may.  at  (ha 
CuuUactoi'a  axpenaa.  oorract  any 
noncaaforml^  amiicinti  if  tha  Coatracttaig 
Officer  notifiaa  tba  Coolnctor  and  tba 
ConlTftctor  faila  to  oorract  tha  nooconfonnin^ 
maridnga  vvf  diin  aixty  (a(4  daya. 

(3)  UttfuMtified  atd  Noocoafonnms 
Computer  Software  Markio^ 
Notwitbatanding  any  pcoviaioa  of  thia 
contract  cfmcoving  in^wctloa  and 
acceptance,  the  Covenuaent  may  oorract 
cancel,  or  ignore  any  ourkbig  not  aathorlzad 
by  the  terms  of  thl*  contmct  on  any  ooapnter 
software  fumiafaed  hereunder.  If 

ti)  The  Contractor  fail*  to  reapcnd  wtthin 
•ixty  [00)  daya  to  a  vnlttan  inquiry  by  tba 
Govcmmont  concerning  tba  piupitaty  of  the 
maildnga;or 

[ii)  Tha  Contractor*!  reaponae  faila  to 
■ubatantiate,  within  aixty  (60)  daya  after 
written  notice,  the  propriety  of  r««tricted 
right!  marking!. 

In  either  caae.  the  Government  afaaB  give 
written  notice  to  the  Contractor  of  the  action 
taken. 

(g)  Relation  to  Potente.  Nodibig  contained 
in  thia  clanae  ifaaH  fanpty  a  Uoenae  to  the 
Government  uitder  any  patent  or  be 
conttrved  as  affecttaig  (be  aoopa  of  any 
Itoenae  or  other  right  olfaerwiae  ^antod  to  tba 
Goverrnnem  under  eny  patent. 

(h)  Limitation  on  Chargm  for  Data  <md 
Compatar  Software.  The  Coatr*ctOT 
recogniaea  that  the  Government  la  not 
obligated  to  pay.  or  to  allow  to  be  paid,  any 
cbai^ei  for  data  or  oorapater  aoftwwra  which 
the  Government  hai  a  right  to  oae  and 
dladoae  to  otben  vritboot  raetrictkm  and 
Contnctor  agreea  to  rafond  any  emch 
payments.  TUa  proviaioa  appUca  to  oontrada 


lafala  rapaodii 


m^iwg  amd  ■JMUf  adaihiiauativa  coata- 

(1)  Ac^tMUoo  of  Thchmooi  OeSm  amd 
Computer  Software  ^ttm  SmbooitlnKtan.  (1) 
Tba  Contractor  mual  aatla{y  Ita  ooalzw:taal 
obUgatioa  to  tba  Government  while  anaurtng 
that  tba  ri^ts  aCfordad  Its  aobooalractara 
under  10  U&C  2330  aod  2S21  ai«  raooyiiaad 
end  protected.  In  aatiafyl^  ita  obbgattoa.  Iba 
Contrwrtar  DMt  aoooaipbib  the  bakiKtag  of 
InlerMto  daacribad  at  DFARS  2ftlX27-47».t 
in  dealliv  with  tta  aabcontmctarm. 

(2]  Wbenevar  any  ladmical  daU  or 
compoter  aoftwara  la  to  be  obCainod  fron  a 
aubcontrsctor  under  tbia  oontncA.  Aa 
Contractor  ehali  um  thia  aama  iJaaii  to  tbe 
subcoDtnct,  wttboBt  ahataitkin.  and  no  olbar 
clanae  ihall  ba  naad  to  eaUfga  «  dtaMib 
tha  GovanManfa  ortba  CoBMdar'a  ri^la  to 
dw  aaboontractar  data  or  ooBVirtar  aoftwate. 
0)  Ta^ttlcsl  data  raqulrad  to  be  daltvacad 
by  a  aabooolnctor  ibaU  BocBdhr  be 
deUvarttl  to  tba  next  UghaMtar  ooalractor. 
However,  when  dtara  ia  a  laqahwaat  In  die 
priiaa  contract  far  daU  wfakb  any  be 
•ubarittad  wtft  odier  dian  vnUmltod  rlgbta  by 
s  aubumttactor.  dwn  aaM  aaboootractar  may 
fatfin  Ita  raquiretnent  by  aobnlMog  aoch  data 
directly  to  the  Government  ratfaar  than 
throng  the  prime  Contractor. 

(4)  Tbe  Contractor  and  falser-tier 
ntbcontractoia  will  not  vaa  tfaeb  power  to 
award  aaboootracla  aa  eoonenlc  ktaiaga  to 
obtata  rigfata  In  tacbnical  data  or  oompotar 
aoftwara  turn  tfaeir  anboonlractora. 

(5)  Tha  Contractor  ahall  anava  (hat 
awboomraotor  rlgbto  are  ramgnlaad  and 
pratactod  in  tba  nodficattoa  aad  Hating 
procsaa  at  paragrapha  (i)  amd  0<4  Mow. 

(•I  fa  BO  avanl  ahal  tba  Cooftractor  naa  Ma 
iiliHgaTkin  to  raMgniaa  nd  pratod 
■ubconbwrtor  rtghta  in  technical  data  aa  aa 
mifi—  far  UU^  toMtiafy  tta  ccntractaal 
obligation  to  tbe  Gewenment. 

(J)  Notice  of  Limilatione  on  Gorenment 
Righm.  (1)  Tba  OOarar/CoBlractar  aball 
natUy  tba  Cootmctiag  Offioar  of  ila  or  ita 
potential  aubcontractor'a  nee  to  tbe 
peifataaanoa  of  tba  ooatract  or  eaboootract  of 
itema.  ' 


(i)Hava 

privato 

(11)  Have 


exdualvely  at 
to  part  at  privato 


(iU)  Embody  lecfanology  diet  baa  bean 
deveiopad  cxcbieively  with  Govarnnent 
fundi  wbl(^  tbe  Offaror  or  Cootractar  or 
lubcoatractor  daairea  axdaalva  ri^ta  to 
comnaictobae,  widi  Guiiiruaant  appravai 

(2)  Swb  Botlficatloo  ia  not  raqabvd  with 
reaped  to  itoaaa.  conpoomita.  piODaiaii  or 
computer  aoftware  if  bo  tochnioal  data  la 
required  to  be  delivered  or  If  tbe  raqaired 
technical  data  is  delivered  with  u  "-'-'-* 
rl^ta. 

(3)  Such  notificatiott  ahaU  be  i 
by  tbe  fallowing  repraaentatlon: 


Name  end  Tide 

OfHdal 

Tbia  npnaaatattoB  ihaU  ba  datod  and  die 
algnb^  official  (idantified  by  name  and  tide) 
abaO  bedtdy  avtbociaed  to  bind  dw 
Contnctor. 

(4)  Upon  raqnaat  by  tbe  Conlmctlng 
OCBear.  tha  Offeror  or  Cootractor  aball 
provide  aafBctont  taifanaatioo  to  anaUe  die 
CoaCracOi^  Officer  to  idntify  and  avatoeta 
dM  Cootnctor'a  or  anboontrador'a  aaaartiona 
made  to  U)(l)  above. 

(k)  Meatifieatian  of  reetrictiom  om 
Govenmeat  nghte.  Technical  data  and 
corapotar  aoftanra  ahall  not  be  tandarad  to 
dw  Govanoaant  with  odiar  dum  anlimltad 
tights,  unlesa  tha  tacbnioal  data  or  maaputor 
eoftware  are  identified  to  a  Hat  awda  part  of^ 
diU  contract  Thia  bat  ia  tatandad  to  fadlttata 
review  and  acceptance  of  die  tacbatoal  data 
and  ooB^utar  Boftwsra  by  dia  Govammem 
and  doaa  not  change,  waiva.  or  otbwwlaa 
modify  die  rights  or  obligationa  of  tbe  partiaa 
under  the  daoae  at  DFAKS  2SLZ27-70S7.  Aa 
s  mlnimiDB.  thia  llat  moat — 

(1)  Idanttfy  the  itema,  components, 
procaesaa.  or  computer  aoflware  to  wbkA  the 
raalrictlon!  on  the  Government  apply: 

(2)  Identify  or  deacribe  the  technical  data 
or  computer  aoftware  sub)ect  to  otber  dmn 
unlimited  rights;  and 

(3)  Identify  or  describe,  as  approprUta,  the 
cst^ory  or  categories  of  Government  ri^ta. 
tba  a^ead-to  time  Umitatioos,  or  any  ^adal 
raatridiona  on  tba  see  of  diadosora  of  tha 
technical  data  or  coeoputer  aoftwara. 

0)  Poeiaward  Negotiation— Ditputee.  In  the 
caaa  olan  Item,  component  or  prooeea  that  is 
developed  to  part  widi  Government  fanda 
■nd  in  part  at  private  expeoaa.  It  after 
exkaustiog  all  reasonable  efforta,  the  parties 
fail  to  agree  on  the  apportionment  of  tbe 
right!  in  technical  data  fumisbad  under  dda 
contract  by  the  date  eslabliabed  ia  die 
oontrad  for  agreement  or  writhin  any 
axtaasion  estabUahed  by  the  Contracdng 
Officer,  dien  the  Contracting  OfBoar  may 
eatabliah  tbe  reapective  data  rtghta  of  dia 
psrdaa.  aub)act  to  Cootractor  appeal  aa 
provided  to  die  DUputaa  daoae.  In  any  event 
the  Cootractor  shall  proceed  with  compledoo 
of  the  contract 
(End  of  deuae) 


a  of  Privato  C 

Tba  Offaror/Contractor/SubooBtractar 
repraaenta  dut  to  die  beat  of  ita  knowledge 


sKOCTUM) 

Aa  praecribad  at  227.47S-ai  add  dw 
followinc  paragraph  to  dw  basic  clause: 

(m)  Publication  for  gale.  U.  prior  to 
pt^ilicalion  fw  aale  by  die  Government  and 
withta  the  period  designated  in  the  contred 
or  taak  order,  but  in  no  event  later  than 
twanty-foor  (24)  mondia  aflar  delivery  of  auch 
data,  tha  CoBtrador  pabliahaa  for  aale  any 
data  (1)  daaignated  to  tbe  oootrad  aa  being 
aubfad  to  diia  parapaph  and  (2)  deUverad 
midar  tbia  ooatract  and  pronpdy  notiftea  the 
Contracting  Officer  of  theae  publicationa,  the 
Government  shall  not  publish  such  data  for 
sale  or  autbocixa  others  to  do  ao.  This 
Umitotion  on  tbe  Govenunent's  right  to 
publiah  for  sale  any  auch  data  ao  publiafaed 
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by  the  Contractor  shall  contioaa  as  long  as 
the  data  is  protected  aa  a  published  work 
under  dw  oopyiight  la  w  of  tbe  United  Statoa 
and  ia  reasonably  available  to  tha  puUic  far 
purcbesfl.  Any  such  publication  shall  indude 
a  notice  identifying  thii  oontrsd  and 
recognizing  the  license  ri^ts  of  tha 
Government  under  this  dause.  As  to  all  such 
data  not  so  published  by  tbe  Contrador.  this 
paragraph  shall  be  of  no  force  or  effect 

Ahenwto  D  (OCT  IMS) 

Aa  prescribed  et  Z27.47g(d).  aobadtnte  tbe 
following  paragrapht  (b)  and  (c)  for  tbe 
existing  paragraphs  (bj  and  (c)  in  the  basic 
clauae. 

(b)  Righte  in  Technical  Dota—{iJ 
Unlimited  Rights.  Tba  Government  ia  endded 
to  and  will  receive  unlimited  ri^ta  in: 

(i)  Form,  fit  and  fondioo  data  pertaining  to 
items,  compofwnta,  or  procaaaaa  prepared  or 
required  to  be  dellverod  oodar  tbia  or  any 
other  Government  oootrad  or  auboontract 

(ii)  Manuals  or  instructional  materials 
(other  than  detailed  manufacturing  or  process 
data  or  commercial  compotar  aoftwara 
documentatioo)  prepared  or  required  to  be 
delivered  under  this  or  any  other  contract  or 
any  subcontract  hereunder  neoeasary  for 
instaliation.  operatioa  aatotenance.  or 
training  purposes; 

(Ui)  Technical  data  prepared  or  required  to 
be  delivered  under  thU  or  any  other 
Government  contract  or  sobcontnd  and 
constituting  conactions  or  chan^  to 
Govemment-Airniahad  data:  and 

(iv)  Tadmlcal  data  Miicb  is  otherwise 
publtoly  aveiUbla,  or  has  been  releaaad  or 
diadosed  by  the  contrador  or  subcontrador. 
without  raatriction  on  further  releate  or 
diadoaura. 

(Z)  Limited  Rights.  The  Govermnent  shall 
have  limited  rights  in: 

(i)  Unpublished  technical  data  pertaining  to 
items,  components  or  processes  developed 
exclusively  at  private  expense,  and 
ui^Mibttthed  computer  software 
documentation  related  to  computer  aoftware 
that  is  acquired  with  restricted  rlghta.  otber 
than  such  data  included  in  (b)(1)  above. 
Limited  rights  shall  be  effective  provided  that 
only  the  portion  or  pontons  of  each  piece  of 
data  to  which  limited  rightB  are  to  be 
asserted  are  Identified  (for  exampta.  by 
drcUng,  underscoring,  or  a  note),  and  that  tbe 
piece  of  data  is  marked  with  the  legend 
below  containing: 

(A)  Ibe  number  of  the  prime  contrad  under 
which  the  technical  data  is  to  be  delivered: 
end 

(B)  The  name  of  the  Contractor  and/or  any 
subcontractor  asserting  limited  rl^ta. 

Limited  Rigfata  Legend 
Contrad  Na . 

Contradon  - 


Tha  restrictions  governing  the  uae  of 
technical  data  marked  with  this  legend  are 
set  forth  lo  the  deflniUon  of  "Limited  fU^ts" 
In  DFARS  dause  at  252.227-7013.  TUs  legend, 
together  with  the  indications  of  tbe  portions 
of  this  data,  shall  be  induded  on  any 
reproduction  hereof  which  indudes  any  part 
of  tha  portions  aubjad  to  limited  righta  Tbe 


limited  rights  legend  shall  be  honored  only  as 
long  as  the  data  continues  to  meet  the 
definition  of  limited  rights. 

(3)  Government  Purpose  License  Rights. 
For  a  period  of  two  (2)  years  (or  such  other 
period  as  may  be  authorized  by  the 
Contracting  Officer  for  good  cause  abown) 
after  the  delivery  and  acceptance  of  the  laat 
deliverable  item  under  the  contract,  tbe 
Government  shall  have  limited  ri^ts  and. 
after  the  expiration  of  the  two-year  period, 
shall  have  Govermnent  purpose  license  rights 
in  any  technical  data  prepared  or  required  to 
be  delivered  under  this  contrad  or 
Bufocontrad  hereunder,  which  Is  not 
otherwise  sub^d  to  unhmited  or  limited 
rights  pursuant  to  subparagraph  (bXl)  or 
(bKZ)  above.  The  Govermnent  ahiiU  not  be 
liable  for  unauthoriisd  ttaa  or  disciosure  of 
the  data  by  third  pafdea.  Government 
Purpoae  Licenae  Righta  ahall  be  effective 
provided  that  only  the  portton  or  portions  of 
each  piaoe  of  data  to  wfaicfa  audi  rights  are  to 
be  aaaerted  are  identified  (for  example,  by 
drcling.  underaooring,  or  a  note),  and  that  tbe 
piece  of  data  ia  marked  with  tbe  legend 
bek>w: 

(A)  the  number  of  tbe  prime  oontrad  under 
whidi  dw  technical  data  ia  to  be  delivered: 
and 

(B)  tba  tume  of  tbe  contrador  and/or  any 
subcontrador  aeaeitiiig  Govorament  Pmpoee 
License  Righta. 

RifMafSBO 


Contrad  No-                ■ 
Contrador . 

For  a  period  of  two  (2)  yeare  after  delivery 
and  acceptance  of  tbe  last  deliverable  Item 
under  the  above  contract,  this  technical  data 
shall  be  subbed  to  the  restrictions  contained 
in  the  definition  of  "limited  Righta"  In 
DFARS  clause  at  25i227-7m3.  After  die  two- 
year  period,  the  data  shall  be  Bub)ed  to  tbe 
restrictions  contained  to  the  definition  of 
"Government  Pnrpoaa  Ucenae  Rights'*  to 
DFARS  dauae  at  292^9-701).  Tbe 
Government  aaaumaa  no  Uabdity  for 
unauthorized  uae  or  disdosure  by  others. 
This  legend,  together  with  the  indicationa  of 
the  portions  of  the  data  which  are  aubfed  to 
iuch  limitations,  shall  b«  induded  on  any 
reproduction  hereof  which  contains  any 
portions  lub^t  to  such  limitations  and  shall 
be  honored  only  aa  long  aa  tbe  data  conttoues 
to  meet  the  defmition  on  GovamnwDt 
purpoae  license  righta. 

(c)  Righta  in  Computer  Software-~{1 ) 
Restricted  Rights,  [i]  The  Government  ahall 
have  restrided  rights  in  computer  aoftware. 
listed  or  described  in  a  license  agreemant 
made  a  part  of  Uiis  contract,  which  tba 
partiea  have  agreed  will  be  fnmiahed  %vith 
reatridad  ri^ta  Notwithstanding  any 
contrary  provision  to  any  audi  license 
agreement  tbe  Government  ahall  have  tbe 
r^ta  induded  to  dw  dafb^Uon  of  "reabricted 
rigbta"  m  paragraph  (aKlT)  above.  Unleaa  tbe 
computer  aoftware  ia  marlied  by  dw 
Contrador  with  the  following  legend 

RaaHided  Rigfata  Legend 

Use,  duplication  or  di»dosure  is  sub^l  to 

restrictions  stated  in  Contrad  Na 

widi  (Name  of  Contrador). 


and  the  related  computer  software 
documentation  indudes  a  prominent 
statement  of  tlie  restrictions  applicab^  to  the 
computer  software,  th^  Govemmeol  shall 
have  unlimited  rights  in  tbe  aoftwara.  Tbe 
Contrador  may  not  place  any  legend  on 
con^Mler  software  iruilcating  reatricttons  on 
the  Government's  rights  to  such  aoftware 
unless  the  restridions  are  set  fordi  in  a 
license  agreement  made  a  part  of  this 
contract  prior  to  the  delivery  date  of  tbe 
software.  Failure  of  the  Contrador  to  apply  a 
restrided  rl^ta  legend  to  such  computer 
aoftware  shall  relieve  the  Covernanant  of 
habibty  with  respect  to  this  unmarked 
software. 

(ii)  Notvritbatanding  aubparagraph  (c)(1)(i) 
above,  oommerdal  computer  software  and 
related  documentation  developed  at  private 
expense  and  not  in  the  public  domain  may  be 
marked  with  the  following  legend: 

Reatridad  Rigfata  Lavand 

Use,  duplication,  or  discloaore  by  the 
Government  is  sub)ed  to  restrictions  ea  set 
forth  in  subparagraph  {c)(l)(U)  of  the  Righta 
to  Technical  Data  and  O>mpoter  Software 
dause  at  DFARS  252.227-7013. 


(Name  of  Contrador  end  Addreaa) 
When  acquired  by  the  Government 
commerdal  computer  software  and  related 
documentation  so  legended  shall  be  subject 
to  the  following: 

(A)  Title  to  and  ownership  of  tbe  aoftware 
ami  documentation  ahall  remato  with  the 
Contractor. 

(B)  Uaer  of  dw  aoftware  and 
documentation  ahall  be  limited  to  the  fodUty 
for  which  it  la  acquired. 

(C)  Tba  Governmmt  aball  not  provide  or 
olherwiae  make  available  the  software  or 
documentation,  or  any  portioa  thereof,  m  any 
form,  to  any  third  party  without  tbe  prior 
written  apiMoval  of  the  Contractor.  Third 
partiea  do  not  indude  prime  oontractora. 
subcontractors  and  agents  of  tbe  Government 
who  have  the  Govermnent's  permission  lo 
use  the  licensed  software  and  documentation 
at  the  fadlity.  and  who  have  agreed  to  use 
the  licensed  softwere  and  documentation 
only  in  accordance  with  these  restrictioaa- 
This  provision  does  not  limit  the  right  of  the 
Government  to  use  software,  documentation, 
or  information  therein,  which  the 
Government  has  or  may  obtain  without 
reslrictions- 

(D)  The  Government  shall  have  the  ri^  to 
use  the  computer  software  and 
documentation  with  the  computer  for  which  it 
is  acquired  at  any  other  facility  to  %vfaidi  that 
computer  may  be  transrerred:  to  use  the 
computer  software  and  documentatioo  «vith  a 
backup  computer  when  the  primary  computer 
is  inoperative;  to  ci^y  computer  programs  for 
safekeeping  (archives)  or  badnp  purposec 
and  lo  modify  the  software  and 
documentation  or  combine  it  with  other 
software.  Provided,  that  the  unmodiFied 
portions  shall  remain  subject  to  these 
reetrictions. 

(2)  Govenunent  Purpose  License  Rights. 
For  a  period  of  two  (2)  yeara  (or  auch  other 
period  as  may  be  authorised  by  the 
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Contracting  Officer  for  good  cause  shown) 
after  the  delivery  and  acceptance  of  the  last 
deliverable  item  under  the  contract,  the 
Government  sball  have  restricted  rights  and. 
after  expiration  of  the  two-year  period,  shall 
have  Government  purpoee  license  rights  in: 

(i)  Computer  software  resulting  directly 
from  performance  of  experimental, 
developmental  or  research  work  which  was 
specified  as  an  element  of  performance  in 
this  or  any  Government  contract  or 
subcontract: 

(ii)  Computer  software  required  to  be 
originated  or  developed  under  a  Government 
contract,  or  generated  as  a  necessary  part  of 
performing  a  contract:  and 

(iii)  Any  other  computer  software  required 
to  be  perpared  or  delivered  under  this 
contract  or  subcontract  hereunder,  which  is 
not  otherwise  subject  to  restricted  or 
unlimited  rights  pursuant  to  subparagraph 
(c)(t)  or  (c)(3]  herein.  Government  purpose 
license  rights  shall  be  effective  provided  that 
each  unit  of  software  is  marked  with  an 
abbreviated  license  rights  legend  reciting  that 
rhe  use,  duplication,  or  disclosure  of  the 
software  is  subject  to  the  same  restrictions 
included  in  the  same  contract  (identified  by 
number)  with  the  same  contractor  (identified 
by  name).  The  Government  assumes  no 
liability  for  unauthorized  use,  duptication,  or 
disclosure  by  others. 

(3)  Unliau'ted  Rights.  The  Government  shall 
have  unlimited  rights  In: 

(i)  Compater  software  required  to  be 
prepared  or  delivered  under  this  or  any 
subcontract  hereunder  that  was  previously 
delivered  or  previously  required  to  be 
delivered  lo  the  Government  under  any 
contract  or  subcontract  with  unlimited  rights; 

(li)  Computer  software  that  is  publicly 
available  or  has  been  or  is  normally  released 
or  disclosed  by  the  Contractor  without 
restriction  on  futher  use  or  disclosure:  and 

(iii)  Computer  data  bases,  consisting  of 
information  supplied  by  the  Government, 
information  in  which  the  Government  has 
unlimited  rights,  or  information  which  is  in 
the  public  domain. 

252,227-7014    tR<— rvdl 


Mwldnaton 


As  prescribed  at  227.473-3(a).  insert 
the  following  clause: 

RaeUktiva  MafUass  oo  Technical  Data  tOCT 

(a)  The  Contractor  or  any  subcontractm- 
that  delivers  technical  data  with  other  than 
unlimited  rights  shall  have,  maintain,  and 
follow  throughout  the  performance  of  this 
contract  written  procedures  sufl^cient  to 
assure  that  restrictive  markings  are  used  only 
when  authorized  by  the  terms  of  the  Itlghts 
in  Technical  data  and  Computer  Software" 
clause  of  this  contract.  The  Contractor  or 
subcontractor  shall  also  maintain  a  quality 
assurance  system  to  assure  compliance  with 
this  clause 


3S2.227-7«1$ 

[RMwmd] 

2S2.227-70W 
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2S2.227-7ai7 

(RmwvwII 

2S2J27-7t)1« 

nMHcMMl 

(b)  As  part  of  the  procedures,  the 
Contractor  shall  as  a  minimum: 

(1)  Maintain  records  to  show  how  the 
procedures  of  paragraph  (a)  above  were 
applied  in  determining  that  the  markings  are 
authorized: 

(2)  Maintain  records  sufficient  to  justify  the 
validity  of  any  resb-ictive  markings  on 
technical  data  delivered  under  this  contract: 

(3)  Provide  for  review  of  subcontractor 
procedures  for  controlling  the  restrictive 
markings  on  technical  data.  Where 
appropriate,  the  Contractor  may  request 
Govenunent  assistance  in  evaluating 
subcontractor  procedures;  and 

(4)  Establish  and  maintain  operating 
procedures  end  physical  security  designed  to 
protect  any  technical  data  subject  lo  other 
than  unlimited  rl^ts  from  inadvertent  or 
unauthorized  maHdng.  disclosure  or  release 
to  third  parties. 

(c)  The  Contractor  shall,  within  sixty  (00) 
days  after  sward  of  this  contract,  identify  in 
writing  lo  the  Contracting  Officer  by  name  or 
title  the  person(s)  having  the  final 
responsibility  within  the  Contractor's 
organization  for  determining  whether 
restrictive  markings  are  to  be  placed  on 
technical  data  to  be  delivered  under  this 
contract.  The  Government  is  authorized  to 
contact  such  person(8)  to  resolve  questions 
involving  restrictive  markings. 

(d)  The  Contracting  Officer  may  evaluate, 
verify  and  obtain  a  copy  of  the  Contractor's 
procedures.  The  failure  of  the  Contracting 
Officer  to  evaluate  or  verify  such  procedures 
shall  not  relieve  the  Contractor  of  the 
responsibility  for  complying  with  paragraphs 
(a)  and  (b)  above. 

(e)  If  the  Contracting  Officer  gives  written 
notification  of  any  fail\u«  to  maintain  or 
follow  the  established  procedures,  or  of  any 
deficiency  in  the  procedures,  corrective 
action  shall  be  accomplished  within  the  time 
specified  by  the  Contracting  Officer. 

(f)  This  clause  shall  be  included  in  each 
subcontract  under  which  technical  data  is 
required  to  be  delivered.  When  so  inserted, 
"Contractor"  shall  be  changed  to 
"Subcontractor". 

(End  of  clause) 

252.227-7Q1*    MwUHIcatten  off  rertftefd 
rights  computar  soft  wan. 

As  prescribed  at  227.461-2(b)(2).  Insert 
the  following  provision: 

Idntifkatiaa  of  RastiictMl  Rights  Campnler 
Softwara  (APR  IHS) 

The  Officer  is  required  lo  identify  in  his 
proposal,  to  the  extent  feasible,  any  such 
computer  software  which  was  developed  at 
private  expense  and  upon  the  use  of  which  it 
desires  to  negotiate  restrictions,  and  to  state 
the  nature  of  the  proposed  restrictions.  Any 
restrictions  on  the  Government's  use  or 
disclosure  of  computer  software  developed  at 
private  expense  and  to  be  delivered  under 
the  contract  must  be  set  forth  in  an 
agreement  made  a  pari  of  the  contract,  either 
negotiated  prior  to  award  or  included  in  a 
modification  of  the  contract  before  such 
delivery.  If  no  such  computer  software  is 
identified,  all  deliverable  computer  software 
%vlU  be  subject  to  unlimited  rights. 


(End  of  provision) 

292.227-7020    Rtgftts  m  data    spectol 
worliB. 

As  prescribed  at  227.47e(a).  insert  the 
follovring  clause: 
Rights  in  Data— Special  Works  (MAR  IffTl) 

(a)  The  term  "Vorka"  as  used  herein 
includes  literary,  musical,  and  dramatic 
works;  pantomimes  and  choreographic 
works;  pictorial,  graphic,  and  sculptural 
works;  motion  pictures  and  other  audiovisual 
works;  sound  recordings;  and  works  of 
simitar  nature.  The  term  does  nol  include 
financial  reports,  cost  analyses,  and  other 
information  incidental  to  contract 
administration. 

(b)  All  works  fini  produced  in  the 
performance  of  this  contract  shall  be  the  sole 
property  of  the  Government,  which  shall  be 
considered  the  "peraon  for  whom  the  work 
was  prepared"  for  the  purpose  of  authorship 
in  any  copyrightable  work  under  17  U.S.C 
201(b),  and  the  Govemmenr  shall  own  all  of 
the  rights  comprised  in  the  copyright.  The 
Contractor  agrees  nol  to  assert  or  authorize 
others  to  aaseri  any  rights,  or  establish  any 
claims  lo  copyright,  in  such  works-  The 
Contrack>r.  unless  directed  to  the  contrary  by 
the  Contracting  Officer,  shall  place  on  any 
such  works  delivered  under  this  contract  the 
following  notice: 

•  (Year  date  of  delivery]  XJniledStatn 
Government  as  represented  by  the  Secretary 
of  {department).  Ail  rights  reserved. 
In  t})e  case  of  a  phonorecord.  the  c  will  be 
replaced  by  P. 

(c)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor  hereby  grants  to  the 
Government  a  nonexclusive,  paid-up  license 
throughout  the  world  (1)  lo  reproduce  in 
copies  or  phonorecords,  to  prepare  derivative 
works,  to  distribute  copies  or  phonorecords, 
and  to  perform  or  display  publicly  any 
portion  of  a  work  which  is  not  first  produced 
in  the  performance  of  this  contract  but  in 
which  copyright  is  owned  by  the  Contractor 
and  which  is  incorporated  in  the  work 
furnished  under  this  contract,  and  (Z)  to 
authorize  othen  to  do  so  for  Government 
purposes. 

(d)  Unless  written  approval  of  the 
Contracting  Officer  is  obtained,  the 
Contractor  shall  not  include  In  any  works 
prepared  for  or  delivered  to  the  GovemroenI 
under  this  contract  any  works  of  authorship 
in  which  copyright  is  not  owned  by  the 
Contractor  or  the  Government  wlthoul 
acquiring  for  the  Government  any  rights 
necessary  lo  perfect  a  license  of  the  scope  set 
forth  in  paragraph  (c)  above. 

(e)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  and 
its  officers,  agents  and  employees  acting  for 
the  Government,  against  any  liability, 
including  costs  and  expenaes,  (1)  for  violation 
of  proprietary  rights,  copyrights,  or  rights  of 
privacy  or  publicity,  arising  out  of  the 
creation,  delivery,  or  use  of  any  works 
furnished  under  this  contract,  or  (2)  based 
upon  any  libelous  or  other  unlavrful  matters 
contained  in  such  works. 

(f)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  under  any 
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patent,  or  be  construed  as  affecting  the  scope 
of  any  license  or  other  ri^l  otherwiae 
granted  to  the  Government  under  any  patent. 

(g)  Paragraphs  (c)  and  (d)  above  are  not 
applicable  to  material  fumlahed  to  the 
Contractor  by  the  Government  and 
incorporated  in  the  work  furnished  under  the 
contract:  Pmvided.  such  incorporated 
material  is  identified  by  the  Contractor  at  the 
time  of  delivery  of  such  work. 
[End  of  clause) 


252,227-7021    Rights  In 
worte. 

As  prescribed  at  227.477(8).  insert  the 
following  clatise: 

RigbU  in  Data— Existing  Works  (MAR  197B) 

(a)  The  term  "works"  as  used  herein 
includes  literary,  musical,  and  dramatic 
works:  pantomimes  and  choreographic 
works:  pictorial,  graphic  and  sculptural 
works:  motion  pictures  and  other  audiovisual 
woiks:  sound  recordings:  and  works  of  a 
similar  nature.  The  term  does  not  include 
Hnanclal  reports,  cost  analyses,  and  other 
information  incideolal  to  contract 
administration. 

(b)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor  hereby  grants  to  the 
Government  a  nonexclusive,  paid-up  license 
throughout  the  world  (1)  to  distribute, 
perform  publicly,  and  display  publicly  the 
works  called  for  under  this  contract  and  (2)  to 
authorize  others  lo  do  so  for  Government 
purposes. 

(c)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government  and 
its  officers,  agents,  and  employees  acting  for 
the  Government,  against  any  liability. 
including  costs  and  expenses,  (l)  for  violation 
of  proprietary  rights,  copyrights,  or  rights  of 
privacy  or  publicity  arising  out  of  the 
creation,  delivery,  or  use.  of  any  works 
furnished  under  this  contract  or  (2)  based 
upon  any  litwlous  or  other  unlawful  matter 
contained  in  same  works. 

(End  of  clause) 

2&2.227-7022    OovanwMnt  rights 
(UnUmltad). 

As  prescribed  at  227.478-2(a)(l)(i). 
insert  the  following  clause: 

Govemmanl  tU^ts  (Unlimited)  (MAR  1979) 

The  Government  shall  have  unlimited 
rights,  in  ell  drawings,  designs,  speciHcation. 
notes  and  other  works  developed  in  the 
performance  of  this  contract  including  the 
right  to  use  same  on  any  other  Government 
design  or  construction  without  additional 
compensation  to  the  Contractor.  The 
Contractor  hereby  grants  to  the  Government 
a  paid-up  license  throughout  the  world  to  all 
such  works  to  which  he  may  assert  or 
establish  any  claim  under  design  patent  or 
copyright  laws.  The  Contractor  for  a  period  of 
three  (3)  years  after  completion  of  the  project 
agrees  to  furnish  the  original  or  copies  of  all 
such  works  on  the  request  of  the  Contracting 
Officer. 


(End  of  clause) 

2S2.227-7023    DmrtrtQS  and  ottwr  (tola  to 
Daowne  pfoparty  of  QovamfnsnL 

As  prescribed  at  227.47fr-2(a)(l)(ii). 
insert  the  following  clause: 

Drawings  and  Other  Data  To  BeDoma  Property 
of  Government  (MAR  1979) 

All  designs,  drawings,  specifications,  notes 
and  other  worlts  developed  in  the 
performance  of  this  contract  shall  l}eoome  the 
sole  property  of  the  Government  and  may  be 
used  on  any  other  design  or  construction 
without  additional  compensation  to  the 
Contractor.  The  Government  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  authorahip 
in  any  copyrightable  work  under  17  US.C 
201(b).  With  respect  thereto,  the  Contractor 
agrees  not  to  asseri  or  authorize  others  to 
assert  any  rights  nor  establish  any  daim 
under  the  design  patent  or  copyright  laws. 
The  Contractor  for  a  period  of  three  (3)  yeara 
after  completion  of  the  project  agrees  to 
furnish  all  retained  works  on  the  request  of 
the  Contracting  Officer.  Unless  otherwise 
provided  in  this  contract  the  Contractor  shall 
have  the  right  to  retain  copies  of  all  works 
beyond  such  period. 
(End  of  clause) 

252.227-7024    Notlea  and  spprovsl  Of 
rastftdad  daslgnL 

As  prescribed  at  227.476-5.  insert  the 
foUovring  clause: 

Notice  and  Approval  of  Rastricted  DwAptt 
(APR19M) 

[n  the  perf(»mBnce  of  this  contract  the 
Contractor  shall,  to  the  extent  practicable, 
make  maximum  use  of  structures,  machines, 
products,  materials,  construction  methods, 
and  equipment  that  are  readily  available 
through  Government  or  competitive 
commercial  channels,  or  through  standard  or 
proven  production  techniques,  methods,  and 
processes.  Unless  approved  by  the 
Contracting  Officer,  the  Contractor  shall  nol 
produce  a  design  or  specification  that 
requires  in  this  construction  work  the  use  of 
structures,  products,  materials,  construction 
equipment  or  processes  that  are  known  by 
the  Contractor  to  be  available  only  from  a 
sole  source.  The  Contractor  shaU  promptly 
report  any  such  design  or  specification  to  the 
Contractmg  Officer  and  give  the  reason  why 
it  is  considered  necessary  to  so  restrict  the 
design  or  specification. 
[End  of  clause) 

252-227-7025    (Rasarvad] 

252.227-7026    Dafarrad  daHvary  of 
tachnlcal  data  or  computer  sottwara. 

As  prescribed  at  227.475-2(b),  insert 
the  following  clause: 

Deferred  Delivery  of  Tacfanlca)  DaU  or 
Computar  Softwara  (APR  1969) 

The  Government  shall  have  the  right  to 
require,  at  any  lime  during  the  perfonnancc 
of  this  contract  within  two  (2)  years  after 
either  acceptance  of  all  items  (other  than 
data  or  computer  software)  to  be  delivered 


under  this  contract  or  termination  of  this 
contract  whichever  is  later,  delivery  of  any 
technical  data  or  computer  software  item 
identified  in  this  contract  as  "deferred 
delivery"  data  or  computer  software.  The 
obligation  to  furnish  such  technical  data 
required  to  be  prepared  by  a  subcontractor 
and  pertaining  to  an  item  obtained  btim  him 
shall  expire  two  [2]  years  after  the  date 
Contractor  accepts  the  last  delivery  of  that 
item  from  that  subcoDtraclor  for  use  in 
performing  this  contract 
(End  of  dense) 

252.227-7027    Defarrad  ordartng  Of 
tactmtcal  data  or  oofiHMJtar  softwara. 

As  prescribed  at  227.475-2(c).  insert 
the  following  clause: 
Defarrvd  Ordering  of  Tat^nical  Data  or 
Computar  Softwan  (APR  166^ 

In  addition  lo  technical  data  or  computer 
software  specified  elsewhere  in  this  contract 
lo  be  delivered  hereunder,  the  Government 
may,  at  any  lime  during  the  performance  of 
this  coatraci  or  within  a  period  of  three  (3) 
yean  after  acceptance  of  all  items  (other 
than  technical  data  or  computer  software]  to 
be  delivered  under  this  contract  or  the 
termination  of  the  contract  order  any 
technical  data  or  computer  software 
generated  in  the  performance  of  this  contract 
or  any  subcontract  hereunder.  When  the 
technical  data  or  computer  software  is 
ordered,  the  Contractor  shall  be  compensated 
for  converting  the  data  or  computer  software 
into  the  prescribed  form,  for  reproduction  and 
delivery.  The  obligation  lo  deliver  the 
technical  data  of  a  subcontractor  and 
pertaining  lo  an  item  obtained  from  him  shall 
expire  three  (3)  years  after  the  date  the 
Contractor  accepts  the  last  delivery  of  that 
ilem  from  that  subcontractor  under  this 
contract  The  Government's  rights  to  use  said 
data  or  computer  softwcra  shall  be  pureuant 
to  the  "Rights  in  Technical  Data  and 
Computer  Softwara"  clause  of  this  contract 
(End  of  clause] 

252.227-7021    Requtramant  for  tachnlcal 
data  rcpraaantattorL 

As  prescribed  at  227.47a-l(a)(5](ii). 
insert  the  following  provision: 

ReqniramaBl  for  Tacfankal  Data 
RepieseoUtioo  (OCT  1966) 

The  Offeror  shall  submit  with  its  offer  a 
representation  as  to  whether  the  Offeror  has 
delivered  or  is  obligated  to  deliver  to  the 
Government  under  any  contract  or 
subcontract  the  same  or  subslantiaDy  the 
same  technical  data  included  in  its  offer  if 
so.  the  Offeror  shall  identify: 

(a]  One  existing  contract  of  subcontract 
under  which  the  technical  data  were 
delivered  or  will  be  delivered,  and  the  place 
of  delivery:  and 

(b)  Any  limitation  oo  the  Govemmenl's 
ri^l  to  use  or  disclose  the  data,  including, 
when  applicable,  identification  of  the  earliest 
date  the  limitation  expires. 
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(End  of  provision) 

2S2.227-7029    MMMMcstton  o«  iMtaitcal 

As  prescribed  at  227.473-3(a).  insert 
the  following  clause: 

kinitiflcatioii  of  Taclmial  Data  (APR  IflM) 

Technical  data  delivered  under  this 
contract  ihall  be  marked  with  the  number  of 
this  contract,  name  of  Contractor,  and  name 
of  any  aubcon tractor  who  generated  the  data. 
(End  of  clauie) 

252.227-7030    Techntetdsto    wHWwklng 
of  paynsnt. 

As  prescribed  at  2Z7.473-S(b),  insert 
the  following  clause: 

Technical  Data— Wlthfaolding  of  PByramt 
(OCTin^ 

(a)  If  technical  data  ipecified  to  be 
delivered  under  thla  contract,  ia  not  delivered 
within  the  time  specified  by  thia  contract  or  ia 
deficient  upon  delivery  (including  having 
restrictive  markings  not  identified  In  the  list 
described  in  the  clauae  at  252.227-701 3(k)  of 
this  contract),  the  Contracting  Officer  may 
until  such  data  is  accepted  by  the 
Government  withhold  payment  to  the 
Contractor  of  ten  percent  (10%)  of  the  total 
contract  price  or  amount  iinJess  a  lesser 
withholding  is  specified  in  the  contract 
Payments  shall  not  be  withheld  nor  any  other 
action  taken  pursuant  to  this  paragraph  when 
the  Contractor's  failure  to  make  timely 
delivery  or  to  deliver  such  data  without 
deficiencies  arises  out  of  causes  twyond  the 
control  and  without  the  fault  or  negligence  of 
the  Contractor. 

(b)  The  withholding  of  any  amount  or 
subaisquent  payment  to  the  Contractor  shall 
not  be  conatrued  as  a  waiver  of  any  rights 
accruing  to  the  Govenunent  under  this 
contract 

[End  of  clause) 

2S2.227-7031    Data  raqulrwMnls. 

As  prescribed  at  227.475-l(a),  insert 
the  following  clause: 

Data  Reciiiireiiietits  (Oct  IIH) 

The  Contractor  is  required  to  deliver  only 
the  data  items  Hsted  on  the  DO  Fonn  1423 
(Contract  Data  Requirements  List)  and  data 
items  identified  In  and  deliverable  under  any 
contract  clauae  of  FAR  Subpart  52^  and  DoD 
FAR  Supplement  Subpart  25Z.2  made  a  part 
of  the  contract 
(End  of  clause) 

252.227-7032    RIgMs  bi  tsdwilcal  data  and 


and  blueprints,  and  all  computer  software, 
specified  to  be  delivered  by  the  contractor  to 
the  United  Stales  Government  under  this 
contract 
(End  of  clause) 

252.227-7033    Rtghto  In  Shop  drawlnva. 

As  prescribed  at  227.478-2(a)(2),  insert 
the  following  clause: 

Righta  Id  Shop  Dnwlnga  (Ape  19W) 

(a)  Shop  drawings  for  construction  means 
drawings,  submitted  to  the  Government  by 
the  Construction  Contractor,  subcontractor  or 
any  lower-tier  subcontractor  pursuant  to  a 
construction  contract,  showing  in  detail  (i) 
the  proposed  fabrication  and  assembly  of 
structural  elements  and  (ii)  the  installation 
(i.e.,  form,  fit.  and  attachment  details)  of 
materials  or  equipment  The  Government 
may  duplicate,  use.  and  disclose  in  any 
manner  and  for  any  purpose  shop  drawings 
delivered  under  this  contract. 

(b)  This  clause,  including  this  paragraph 
(b),  shall  be  included  in  all  subcontracts 
hereunder  at  any  tier 

(End  of  clause) 

252227-7034    Patanls    aut>uwtoacts. 

As  prescribed  at  227.304-4.  insert  the 
following  clause: 


As  prescribed  at  227.47S-&,  insert  the 
following  clause: 

Rigbia  tai  Tachnkal  Data  and  Cotapvtar 
Software  (Fonip)  (|ud  1175) 

The  United  States  Government  may 
duplicate,  use,  and  disclose  in  any  manner  for 
any  purposes  whatsoever,  including  delivery 
to  other  governments  for  the  furtherance  of 
mutual  defense  of  the  United  States 
Government  and  other  govemmenta,  all 
technical  data  Including  reports,  drawings 


i(Apf  IBM) 
The  Contractor  will  include  the  clause  at 
FAR  S7  777-12,  Patent  Rights— Retention  by 
the  Contractor  (Long  Form),  suitably  modified 
to  identify  the  parties,  in  all  subcontracts. 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work  to  be 
performed  by  other  than  a  small  business 
firm  or  nonprofit  organization. 
(End  of  clause) 

252.227-7035    [Raaarvad) 

252227-7035    Carllflcatlon  Of  l*ctin»cal 


As  prescribed  at  2Z7,473-6(c).  insert 
the  following  clause: 

Certifkalioo  of  Tachnkal  Data  Coofomiity 
(MaylBST) 

(a)  All  technical  data  delivered  under  this 
contract  shall  be  accompanied  by  the 
following  written  certification: 

The  Contractor , 

hereby  certifies  that,  to  the  best  of  ita 
knowledge  and  belief,  the  technical  data 
delivered  herewiOi  under  Contract  No. 

is  complete,  accurate,  and 

complies  with  all  requirementa  of  the 
contract 

Date   

Name  and  Title  of  Certifying  Official 


This  written  certification  shall  be  dated 
and  the  certifying  official  (identified  by  name 
and  title)  shall  be  duly  authorixed  to  bind  the 
Contractor  by  the  certification. 

(b)  The  Contractor  shall  identify,  by  name 
and  title,  each  individual  (official)  authorized 
by  the  Contractor  to  certify  in  «vritlng  that  the 
technical  data  is  complete,  accurate,  and 
compliea  with  all  requirementa  of  the 
contract  The  Contractor  hereby  authorizes 


direct  contact  with  the  authorized  individual 
responsible  for  cerilfication  of  technical  data. 
The  authorized  individual  shall  be  familiar 
with  the  Contractor's  technical  data 
conformity  procedures  and  their  application 
to  the  technical  data  to  be  certified  and 
delivered. 

(c)  Technical  data  delivered  under  this 
contract  may  be  subject  to  reviews  by  the 
Govamment  during  preparation  and  prior  to 
acceptance.  Technical  data  is  also  lubted  to 
reviews  by  the  Government  subsequent  to 
acceptance.  Such  reviews  may  be  conducted 
as  a  function  ancillary  to  other  reviews,  such 
as  in-process  reviews  or  configuration  audit 
reviews. 

(End  of  clause) 

252227-7037    VaMatton  ol  rwtrtcttve 
marMnga  on  tachnlcai  data. 

As  prescribed  in  227,473-4(a)  insert 
the  following  clause: 

VaHdatkn  of  Raatrictive  Markings  OB 
Technical  Data  (Apr  1«8S) 

(a)  Definitiona.  The  terma  used  in  this 
clause  are  defined  in  the  clause  at  DFARS 
2S2.2Z7-7(n3  of  the  Department  of  Defense 
Federal  Acquisition  Regulation  Supplement 
(DFARS). 

(b)  /usUfication.  The  Contractor  or 
subcontractor  at  any  tier  ia  responsible  for 
maintaining  recorda  sufficient  to  justify  the 
validity  of  its  markings  that  impoae 
restrictions  on  the  Government  and  others  to 
use.  duplicate,  or  disclose  technical  data 
delivered  or  required  to  be  delivered  under 
the  contract  or  subcontract,  and  shall  be 
prepared  to  furnish  to  the  Contracting  Officer 
a  mitten  fustification  for  such  restrictive 
markings  in  response  to  a  challenge  under 
paragraph  (d)  below. 

(c)  Prechal/enge  Request  for  Information. 
(1)  The  Contracting  Officer  may  request  the 
Contractor  or  subcontractor  to  furnish  a 
written  explanation  for  any  restriction 
asserted  by  the  Contractor  or  subcontractor 
on  the  right  of  the  United  States  or  others  to 
use  technical  data.  If,  upon  review  of  the 
explanation  submitted,  the  Contracting 
Officer  remains  unable  to  ascertain  the  basis 
of  the  reatrictive  marking,  the  Contracting 
Officer  may  further  request  the  Contractor  or 
subcontractor  to  furnish  additional 
infonnation  in  the  record  of.  or  otherwise  in 
the  possession  of  or  reasonably  available  to. 
the  Contractor  or  subcontractor  to  justify  the 
vahdity  of  any  restrictive  marking  on 
technical  data  delivered  or  to  be  delivered 
under  the  contract  or  subcontract  (eg-,  a 
statement  of  facts  accompanied  with 
supporting  documentotion).  The  Contractor  or 
subcontractor  shall  submit  such  written  data 
as  requested  by  the  Contracting  Officer 
within  the  time  required  or  such  longer  period 
as  may  be  mutually  agreed. 

(2)  If  the  Contracting  Officer,  after 
reviewing  the  wmtten  data  furnished 
purauant  to  paragraph  (c)(1)  above,  or  any 
other  available  information  pertaining  to  the 
validity  of  a  restrictive  marking,  determines 
that  reasonable  grounda  exist  to  question  the 
current  validity  of  the  marking  and  that 
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continued  adherence  to  the  markhig  would 
make  impracticable  the  subsequent 
competitive  acquisition  of  the  item. 
component,  or  process  to  which  the  technical 
data  relates,  the  Contracting  Officer  shall 
follow  the  procedures  in  (d)  below. 

(3)  [f  the  Contractor  or  subcontractor  fails 
to  respond  to  the  Contracting  Officer's 
request  for  infonnation  under  paragraph 
(c)(1)  above,  and  the  Contracting  Officer 
determines  that  continued  adherence  to  the 
marking  would  make  Impracdcable  the 
subsequent  competitive  acquisition  of  the 
item,  component,  or  process  to  which  the 
tachnical  data  relates,  the  Contracting  Officer 
may  challenge  the  validity  of  the  maiklng  as 
described  in  paragraph  (d)  below. 

(d)  ChaJhnge.  (1)  Notwithstanding  any 
provision  of  this  contract  concerning 
inspection  and  acceptance,  if  the  Contracting 
Officer  determines  that  a  challenge  to  the 
restrictive  marking  is  warranted,  the 
Contracting  Officer  shall  send  a  written 
challenge  notice  to  the  Contractor  or 
subcontractor  asserting  the  restrictive 
markings.  Such  challenge  shall: 

(i)  State  the  specific  grounds  for 
challenging  the  asseried  restriction; 

(ii)  Reqtiire  a  response  within  sixty  (00) 
days  justifying  and  providing  sufficient 
evidence  as  to  the  current  validity  of  the 
asserted  restriction;  and 

(Ui)  State  that  a  DoD  Contracting  Officer's 
final  decision,  issued  pursuant  to  paragraph 
(f)  below,  sustaining  the  validity  of  a 
reatrictive  marking  identical  to  the  asserted 
restriction,  within  the  three-year  period 
preceding  the  challenge,  shall  serve  as 
justification  for  the  asserted  restriction  if  the 
validated  restriction  was  asserted  by  the 
same  Contractor  or  subcontractor  (or  any 
hcensee  of  such  Contractor  or  subcontractor) 
to  which  such  notice  is  being  provided. 

(iv)  Stale  that  failure  to  respond  to  the 
challenge  notice  may  result  in  issuance  of  a 
final  decision  purauant  to  paragraph  (e) 
below. 

(2)  The  Contracting  Officer  ahaH  extend  the 
time  for  response  as  appropriate  If  the 
Contractor  or  subcontractor  submits  a 
written  request  showing  the  need  for 
additional  time  to  prepare  a  response. 

(3)  The  Contractor's  or  subcontractor's 
written  response  shall  be  considered  a  claim 
within  the  meaning  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.a  601  et  seq.],  and  shall 
be  certified  in  the  form  prescribed  by  FAR 
33.207,  regardless  of  dollar  amount 

(4)  A  Contractor  or  subcontractor  receiving 
challenges  to  the  same  restrictive  markings 
from  more  than  one  Contracting  Officer  shall 
notify  each  Contracting  Officer  of  the 
existence  of  more  than  one  challenge.  The 
notice  shall  also  state  which  Contracting 
Officer  Initiated  the  firat  in  time  unanswered 
challenge.  The  Contracting  Officer  initiating 
the  firat  In  time  unanswered  challenge  after 
consultation  with  the  Contractor  or 
subcontractor  and  the  other  Contracting 
Officers,  shall  formulate  and  distribute  a 
schedule  for  responding  to  each  of  the 
challenge  notices  to  all  interested  partiea. 
The  schedule  shall  afford  the  Contractor  or 
subcontractor  an  opportunity  to  respond  to 


each  challenge  notice.  All  parties  will  be 
bound  by  this  schedule 

(e)  Final  Decision  When  Contractor  or 
Subcontractor  Fails  to  Respond.  Upon  a 
failure  of  a  Contractor  or  subcontractor  to 
submit  any  response  to  the  challenge  notice, 
the  Contracting  Officer  will  issue  a  final 
decision  to  the  Contractor  or  subcontractor  in 
accordance  with  the  Disputes  clause  at  FAR 
52.233-1.  pertaining  to  the  validity  of  the 
asserted  restriction.  This  final  decision  shall 
be  Issued  as  soon  as  possible  after  the 
expiration  of  the  time  period  of  para^vph 
(d)(1)(U)  or  (d)(2]  above.  FoUowing  the 
issuance  of  the  final  decision,  the  Contracting 
Officer  will  comply  with  the  procedures  in 
(fl(2]  (ii)  through  (iv)  below. 

[f)  Final  Decision  When  Contractor  or 
Subcontractor  Responds.  (1)  If  the 
Contracting  Officer  determines  that  the 
Contractor  or  subcontractor  has  justified  the 
validity  of  the  reatrictive  marking,  the 
Contracting  Officer  ahaU  issos  a  final 
decision  to  the  Contractor  or  aubcontractor 
sustaining  the  validity  of  the  restrictive 
maridng,  and  stating  that  the  Government 
will  cxmtinue  to  be  bound  by  the  restrictive 
maridng  This  final  decision  shall  be  issued 
within  sixty  (60)  days  after  receipt  of  the 
Contractor's  or  subcontractor's  response  to 
the  challenge  notice,  or  within  such  longer 
period  that  the  Contracting  Officer  has 
notified  the  Contractor  or  subcontractor  that 
the  Government  will  require.  The  notification 
of  a  longer  period  for  issuance  of  a  final 
decision  will  be  made  within  sixty  (00)  days 
after  receipt  of  the  response  to  the  challenge 
notice, 

(2)(i)  If  the  Contracting  Officer  detennines 
that  the  validity  of  the  restrictive  marking  is 
not  justified,  the  Contracting  Officer  shall 
issue  a  final  decision  to  the  Contractor  or 
subcontractor  in  accordance  with  the 
Disputes  clause  at  FAR  52.233-1. 
Notwithstanding  paragraph  (e)  of  the 
Disputes  clause,  die  final  decision  shall  be 
issued  within  sixty  (60)  days  after  receipt  of 
the  Contractor's  or  subcontractor's  response 
to  the  challenge  notice,  or  within  such  longer 
period  that  the  Contracting  Officer  has 
notified  the  Contractor  or  subcontractor  of 
the  longer  period  that  the  Government  will 
require.  The  notification  of  a  longer  period  for 
issuance  of  a  final  decision  will  be  made 
within  sixty  (80)  days  after  receipt  of  the 
response  to  the  challenge  notice. 

(ii)  The  Government  agrees  that  it  will 
continue  to  be  bound  by  the  restrictive 
mariung  for  a  period  of  ninety  (90)  days  from 
the  issuance  of  the  Contracting  Officer's  final 
decision  under  paragraph  (n(2)(i)  of  this 
clause.  The  Contractor  or  subcontractor 
agrees  that  if  it  intends  to  file  suit  in  the 
United  States  Claims  Court  it  will  provide  a 
notice  of  intent  to  file  suit  to  the  Contracting 
Officer  within  ninety  (00)  days  from  the 
issuance  of  the  Contracting  Officer's  final 
decision  under  paragraph  (n[2)(i)  of  this 
clause.  If  the  Contractor  or  subcontractor 
fails  to  appeal,  file  suit  or  provide  a  notice  of 
intent  to  file  suit  to  the  Contracting  Officer 
within  Oie  ninety  (goj-day  period,  the 
Government  may  cancel  or  ignore  the 
restrictive  markings,  and  the  failure  of  the 
Contractor  or  subcontractor  to  take  the 


required  action  constitutes  agreement  with 
such  Government  action. 

(iii)  The  Government  agrees  that  it  will 
continue  to  be  bound  by  the  restrictive 
marking  where  a  notice  of  intent  to  file  suit  in 
the  United  Statas  Qaims  Court  is  provided  to 
the  Contracting  Officer  within  ninety  (80) 
days  from  the  issuance  of  the  final  decfsion 
under  paragraph  (f)(2](i)  of  this  clauae.  The 
Government  will  no  longer  be  bound,  and  the 
Contractor  or  subcontractor  agrees  that  the 
Government  may  strike  or  ignore  the 
restrictive  markings,  if  the  Contractor  or 
subcontractor  fails  to  file  its  suit  within  one 
(1)  year  after  issuance  of  the  fiiul  decision. 
Notwithstanding  the  foregoing,  when  the 
head  of  an  agency  determines,  on  a 
nondelegable  basis,  that  urgent  or  compelling 
drcumstaDces  will  not  permit  waiting  for  the 
filing  of  a  suit  in  the  United  Slates  Claims 
Court  the  Contractor  or  subcontractor  agrees 
that  the  agency  may.  following  notice  to  the 
Contractor  or  subcontractor,  authorize 
release  of  disclosure  of  the  technical  data. 
Such  agency  determination  may  be  made  at 
any  time  after  issuance  of  the  final  decision 
and  wrill  not  affect  the  Contractor's  or 
subcontractor's  right  to  damages  against  the 
United  States  where  its  restrictive  markings 
are  ultimately  upheld  or  to  puraue  other 
relief,  if  any,  as  may  be  provided  by  law. 

(iv)  The  Government  agrees  that  it  will  be 
bound  by  the  restrictive  marking  wrbere  an 
appeal  or  suit  is  filed  purauant  to  the 
Contract  Diqmtes  Act  until  final  deposition 
by  an  agency  Board  of  Contract  Appeals  or 
the  United  Statas  Claims  Court 
Notwithfl  tending  the  foregoing,  where  the 
head  of  an  agency  determines,  on  a 
nondelegable  basis,  foUoiving  notice  to  the 
Contractor  that  urgent  or  compelling 
circumstances  will  not  permit  awaiting  the 
decision  by  such  Board  of  Contract  Appeals 
or  the  United  States  Claims  Court  the 
Contractor  or  subcontractor  agrees  that  the 
agency  may  authorize  release  or  disclosure  of 
the  technical  data.  Such  agency 
determination  may  be  made  et  any  time  after 
issuance  of  the  final  decision  and  will  not 
affect  the  Contractor's  or  subcontractor's 
right  to  damages  against  the  United  States 
where  its  restrictive  markings  are  ultimately 
upheld  or  to  puraue  other  relief,  if  any,  as 
may  be  provided  by  law. 

(g)  Final  DispoeiUon  of  Afyseal  or  Suit  (1) 
If  the  Contractor  or  suboontractor  appeals  or 
files  suit  and  if,  upon  final  diapoaitioo  of  the 
appeal  or  suit  the  Contracting  Officer's 
decision  is  sustained — 

(i)  The  restrictive  mariung  on  the  technical 
data  shall  be  cancelled,  corrected  or  ignored; 
and 

(it)  If  the  restrictive  mariclng  is  found  not  to 
be  substantially  justified,  the  Contractor  or 
subcontractor,  as  appropriate,  shall  be  liable 
to  the  Government  for  payment  of  the  cost  to 
the  Government  of  reviewing  the  restrictive 
marking  and  the  fees  and  other  expenses  (as 
defined  in  28  U.SC.  Z4 12(d)(2)(A))  incurred 
by  the  Government  in  challenging  the 
maiking.  unless  special  clrcumatances  would 
nwke  such  payment  unjust 

(2)  If  the  Contractor  or  subcontractor 
appeals  or  files  suit  and  if,  upon  final 
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dtapocition  of  the  appeal  or  niit.  tka 
Contracting  Officer's  dedsion  is  not 
iustained — 

(i)  Tlu!  Covemmoil  iball  coDtimw  to  b* 
bound  by  the  restrictive  marking  and 

(til  1^  CovemmenI  »haH  be  liable  to  the 
Contraclor  or  tubcootractor  for  payment  of 
fees  and  other  expense*  (aa  defined  in  28 
U.&a  2412{dH2HA])  Incurred  by  the 
Contractor  or  sobcontractor  in  defisiKting  the 
marking,  if  the  challenge  by  the  Covenment 
is  found  not  to  have  been  made  ia  good  faith. 

(h)  Duration  of  Right  to  Challenge.  The 
Government  may  review  the  validity  of  any 
resbictton  on  technical  data,  delivered  or  to 
be  delivered  under  a  contract  asserted  by  the 
Contractor  or  subcontractor.  Duibig  the 
period  within  three  [31  yean  of  final  payment 
on  a  contract  or  within  three  (3)  years  6i 
delivery  of  the  technksJ  data  to  the 
Government,  whichever  is  later,  the 
Contracting  Officer  may  review  and  aiake  a 
written  determinatjoo  to  challenge  the 
restrictioQ.  The  Government  may,  however, 
challenge  a  restriction  on  the  release, 
disclosure  or  use  of  technical  data  at  any 
time  if  Buch  technical  data  (1)  ia  publicly 
available:  (2)  has  been  furnished  to  the 
United  States  without  restriction;  at  (3)  has 
been  otherwise  made  available  without 
restriction.  Only  the  Contracting  OHIcer's 
Hnal  decision  resolving  a  fonnal  challenge  by 
sustaining  the  validity  of  a  restrictive 
marking  constitutes  "vaUdatMo"  as 
addressed  in  10  U3.C.  2321.  A  dedstoo  by 
the  Govemment.  or  a  determination  by  the 
Contracting  Officer,  to  not  challenge  the 
restrictive  marking  or  asserted  restriction 
shall  not  constitute  *^BHdation". 

(i)  Privity  of  Contract  The  Contractor  or 
subcontractor  agrees  that  the  Contracting 
Officer  may  transact  matters  under  this 
clause  directly  with  subcontractors  at  any 
tier  that  assert  restrictive  avurfcJngs. 
Hovrever,  this  clause  neither  create*  aor 
implies  prhrity  of  contract  between  dw 
Govenunenl  and  sabccntractore. 

(j)  Fhwdown.  The  Contractor  or 
subcontractor  agrees  lo  insert  tkis  cbeee  In 
subcontracts  at  any  tier  reqoirinf  the  delivery 
of  technical  data. 

(End  of  clause) 

2SZ237-70M    (R«Mrv«d) 

[FR  Doc.  80-24410  Filed  10-27-M;  0:45  am] 


DEPARTUEHT  OF  COttUERCE 

National  Oceanic  and  Atmotptwric 


SO  CFR  Part  655 

[Docket  NOL  712*4-a02t) 

Atlamic  Madreral,  SquM.  and 
Buttorflsh  Ftehcrlea 

agency:  National  Marine  Fisheries 
Services  [NMFS).  NOAA,  Commerce. 
ACnOM:  Notice  of  squid  specification 
increase. 


;  NOAA  iesuea  this  notice  to 
increase  the  Initial  Optimum  Yield  [lOY] 
specification  for  Lo/igo  squid  as 
required  by  the  regulations  governing 
the  squid  fisheries.  This  increase  is 
assigned  to  the  domestic  annual  harvest 
(DAR)  am)  makes  an  additional  3.000 
metric  tons  (mt)  available  for  domestic 
annual  processing  (DAP).  Regulations 
governing  the  squid  fisheries  require 
publication  of  any  adjustments, 
accompanied  by  reasons  for  such 
adjustments.  This  action  la  intended  to 
foster  the  goal  of  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel.  Squid  and  ButterHsh 
Fisheries  [FMP)  by  creating  l>eneQts  for 
the  VS.  fishing  industry. 
DATE:  This  notice  is  elective  on  filing. 
Ccnnments  are  invited  until  Novemb^ 
14,1968. 

FOn  FURTMER  INFOMIAT10M  COPfTACn 
Kathi  L  Rodhgues.  SOa-281-360a  ext 
324. 

suppLEMEirrAfiY  MFOfONATiON:  Under  50 
CFR  K5.Z2,  final  initial  specifications 
for  squid  were  published  on  March  4. 
1988.  (53  FR  80ffl)  for  the  fishing  year 
January  1  through  December  31. 1968. 
The  regulation  at  (  055.21  [bKl)(v) 
provide  that  initial  annua)  specincationt 
may  be  adjoated  by  the  Regifmal 
Director.  NMFS  Northeast  Region,  after 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council  (Councit)* 
The  Regional  Director  may  adjust  the 
lOY  upward  to  the  Allowable  Biological 
Catch  (ABC)  at  any  time  during  the 
fishing  year  if  new  infonnabon  indicates 


that  U.&  fiahermen  will  exceed  the 
initial  DAR 

Domestic  Landings  of  Lo/igo  for  1988 
are  expected  to  exceed  the  initial  DAH 
specified  for  the  fishing  year.  On  August 
31, 1968  the  catch  reached  13.285  mt  The 
catch  for  the  September  through 
December  period  for  the  previous  3 
years  averaged  2.100  mL  Based  on  this 
infonnation.  the  Regional  Director 
projecta  that  the  14.000  ml  DAH  will  be 
exceeded  before  the  fiahing  year  ends 
on  December  31, 19SS.  In  addition,  the 
1988  catch  rate  ia  at  least  one  and  one 
half  times  the  averaged  previous  3-year 
rate  and,  therefore,  it  is  estimated  that 
domestic  harveatera  will  utilize 
approximately  3J00O  mt  during  the 
remainder  of  1S8B- 

The  Council  has  been  apprised  of  the 
catch  projections  and  agrees  with  the 
Regional  Director's  decision  to  increase 
the  lOY  and  assign  the  increase  to  DAH. 
The  assignment  provides  the  additional 
tonnage  to  DAP  necessary  for  domestic 
fishing  operations  to  continue. 

In  accordance  with  S  665.22  (f).  notice 
is  hereby  given  that  the  lOY  for  Loligo 
squid  of  14,000  mt  is  increased  by  3,000 
mt  to  a  total  of  17.000  mt.  DAH  and  DAP 
for  Loligo  aqujd  are  each  increaaed  from 
14,000  mt  to  17jDm  mt 

Claaaifkation 

This  action  Is  authorized  by  SO  CFR 
Part  655  and  complies  with  E.0. 12291. 

In  view  of  the  need  to  avoid 
disruption  of  the  domestic  fishery, 
NOAA  has  determined  that  this 
adjustment  will  be  effective  upon  filing 
with  the  Federal  Register  because 
delaying  the  effective  date  of  this  notice 
is  impractical  unnecessary  and  contrary 
to  the  public  interests. 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries.  Reporting  and 
recordkeeping  requirementa. 

Authority:  10  VS.C  1001  et  seq. 

Dated:  October  2<  1900. 
Alan  Peso  Psreoae, 
Acting  Director.  Offica  ofFisharieB 
Conservation  and  Management 
|FR  Doc  80-24904  Filed  10-25-00: 9:40  ami 
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Thia  aection  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulatkxis.  The  purpose  of  tt)esa  rxitices 
is  to  give  interested  persona  an 
opportunity  to  participate  in  the  njle 
makir>g  prior  to  ttw  adoption  o(  the  fir^al 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  422 

[AindL  No.  4;  Doc  No.  SOaOS] 

Potato  Crop  tnaurance  Regulations 

AQENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Proposed  rule. 

SUMMAMY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  the  Potato  Crop  Insurance 
Regulations  (7  CFR  Pari  422).  effective 
for  the  1989  and  succeeding  crop  years 
in  all  states,  the  intended  effect  of  which 
is  to:  (1)  Revise  and  reissue  the  Quality 
Potato  Option  to  make  the  option 
continuous  and  to  define  "acceptable 
inspection":  (2)  add  a  new  Frost/Freeze 
Option  to  provide  coverage  against  frost 
and  freeze,  and  (2)  add  a  new 
Processing  Potato  Quality  Option  as  a 
means  of  providing  insurance  on 
potatoes  produced  under  contract  with  a 
processor. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  November  28, 
1988,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  DC  2025a 
telephone  (202)  447-3325. 

SUPPI^MCNTARY  INFOflMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  Thia  action 
constitutes  a  review  aa  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  new  sunset  review  date 


established  for  these  regulations  is 
August  1. 1993. 

John  Marshall,  Manager,  FdC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
{1)  An  annual  e^ect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  electa 
on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2] 
ceriiHes  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  ia  liated  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  46  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  Impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  proposes  to  revise  and  reissue 
the  Quality  Potato  Option  (7  CFR  422.9) 
with  the  following  changes: 

1.  The  Option  has  been  made 
continuous.  The  insured  no  longer  has  to 
submit  a  new  application  for  each  crop 
year.  All  language  regarding  annual 
submission  of  the  form  has  been 
removed. 

2.  Language  has  been  added  to 
indicate  that  if  both  this  Option  and  the 
frost/freeze  Option  are  in  effect  that 
only  the  Option  which  results  in  the 
least  production  to  count  will  be 
considered.  This  language  is  necessary 
to  prevent  the  possibility  of  a  separate 
Indemnity  for  each  Option. 


3.  The  definition  of  "acceptable 
inspection"  and  language  designating 
who  may  make  grade  determinations 
has  been  added.  These  additions  are  in 
response  to  an  Office  of  Inspector 
General — Audit  (OIC)  comment  which 
requested  that  any  grade  determination 
should  be  made  by  someone  with  proper 
training. 

4.  Additional  minor  editorial  changes 
have  been  made  to  improve  clarity. 
These  changes  do  not  effect  the  meaning 
or  intent  of  the  provisions. 

FCIC  also  proposes  to  add  two  new 
Options  to  the  Potato  Crop  Insurance 
Regulations  for  the  1989  crop  year,  as 
follows: 

1.  The  proposed  Frost/Freeze  Option. 
(7  CFR  422.10),  is  a  modification  of  the 
fitist/freeze  chart  formerly  used  in 
conjunction  with  the  1966  loss 
adjustment  procedures.  This  Option  may 
be  added  to  a  grower's  basic  policy  at 
an  additional  premium. 

2.  The  proposed  Processing  Potato 
Quality  Option  (7  CFR  422,11).  may  also 
be  added  to  a  grower's  basic  policy  for 
an  additional  premium.  This  Option 
provides  quality  adjustment  specifically 
for  processing  potatoes.  Its  availability 
will  initially  be  limited  to  two  counties. 
The  current  QuaHty  Potato  Option  will 
provide  quality  adjustment  for  both 
fresh  and  processing  potatoes  in  other 
selected  counties,  /^er  insuring 
experience  is  analyzed,  use  of  this 
Processing  Potato  Quality  Option  may 
be  expanded. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Fe^ral  Register. 
Written  comments,  data,  and  opinions 
on  the  proposed  rule  should  be  sent  to 
Peter  F.  Cole.  Office  of  the  Manager. 
Room  4090.  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  All  written  comments 
received  pursuant  to  this  notice  will  be 
available  for  public  inspection  and 
copying  at  the  above  address  during 
regular  business  hours.  Monday  through 
Friday. 

list  of  SubjecU  in  7  CFR  Part  4ZZ 

Crop  insurance.  Potatoes. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Potato 
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Crop  Insurance  Regulatiaa*  (7  CFR  Put 
422).  proposed  to  be  effecthr*  for  tba 
1989  and  succeeding  crop  yeart.  in  the 
following  instance*: 

PART  422-ParATO  CROP 
INSUnANCE  REGULATIONS 

1.  The  authority  dtation  for  7  CFR 
Part  422  continues  to  reed  as  fbOowt: 

Antbority:  7  U.&C  ISOtt.  ISIA. 

2.  7  CFR  422^  la  revised  to  reed  ee 
foUowK 

143X9    QueRty  potato  optton. 

(a)  Notwithstanding  the  provlsioos  of 
S  422.7(d),  subsection  O.e.  of  this  pert  an 
insured  producer  may,  upon  snbmlaekia 
to  the  Corporation  or  a  reinsured 
company  end  subsequent  epproval  of  a 
Quality  Potato  Option  (Option),  elect  to 
insure  all  insurable  acreage  of  potatoes 
under  this  option.  The  Option  Is 
continuous  and  will  remain  in  effect 
until  the  underlying  potato  insurance 
policy  (basic  policy)  is  cancelled  or 
terminated  in  eccotdance  with  the  besic 
policy's  terms,  or  until  the  Optloa  Is 
cancelled  or  imninated  by  the  insured 
or  the  Corporation  in  the  same  in*nneT 
as  the  basic  policy  may  be  cancelled  or 
termiiuited. 

(b)  For  tbcac  who  elect  to  insure 
potatoes  under  this  Option,  all 
proviaiona  of  the  basic  policy  will  apply 
except  those  in  conflict  with  this  Option. 
The  terms  of  the  Option  are: 

United  SUlet  Oepartnent  of  Agricuhnn 

Federal  Crop  bifurance  Corporatioa 

Potato  Crop  bmraace  Policy 

Quality  IMato  Option 

(Thia  ia  a  coottnnott*  OptiofL  Refer  to  •ecUon 

15  of  the  Potato  Crop  Insurance  Policy) 

Insured'*  Name  -■ 

Addieia 

Contract  No. 

Crop  Year  - 


Identification  No. 


SSN 


TAX 


1.  You  must  have  a  Federal  Crop  Insurance 
Potato  niHcy  (basic  policy)  in  force.  This 
Quality  Potato  Option  (Option)  provides 
guaranteed  production  on  a  hondrediveight 
(cwl.)  basia  only. 

2.  This  Option  Bust  be  sut^utted  to  as  oo 
or  before  the  aaiea  cloaing  data  for  the  initial 
crop  year  in  which  you  with  to  iniore  your 
potatoes  under  this  Option. 

3.  If  you  elect  this  Option.  aO  acavage  of 
potatoes  insured  under  the  basic  policy  muat 
be  insured  under  this  Option  except  for  any 
acreage: 

a.  Specifically  excluded  by  the  Actuarial 
Table: 

b.  Grown  for  seed  if  yov  elect  to  exdnde 
the  acreage  from  coverage;  or 

c  Inanred  aniiar  the  Proceaal^  Potato 
Quality  Option. 


4.  Production  to  count  determined  under 
Bubsecrtloo  Q.e.  of  the  basic  policy  will  be 
further  modified  as  fblknva: 

a.  Prodoction  to  count  unharvested 
appraiaed  production,  production  stored  after 
an  acceptable  Inspection,  and  mariceted 
production  containing  potatoes  that  grade 
less  than  US.  No.  1'  will  be  determined  by 
dividing  the  actual  percentage  of  potatoea 
grading  U.S.  No.  2*  or  better  by  the 
percentage  (actor,  sod  multiplying  the  result, 
not  to  exceed  IJOOO,  by  tba  numbar  of  weight 
(cwt)  of  such  potatoes;  or 

b.  ProducUon  (o  count  of  potatoes  stored 
withoot  on  acceptable  Inspection  wlU  be  100 
percent  of  the  gross  weight  (cwt.)  of  such 
potatoes. 

5.  If  yoe  have,  a  Froal/Fraexe  Potato  Option 
and  tUa  Opttoo  in  effect  on  the  same 
prodactian.  die  production  to  count  will  be 
baaed  on  the  Option  which  results  tn  the  least 
production  to  count 

6.  All  sampling  and  grade  detefmlDationa 
must  be  made  by  a  potato  grader  licensed  or 
certified  by  the  applicable  State  or  United 
States  Department  of  Agriculture.  However,  if 
such  a  grader  is  ncrt  arallable  to  sample  or 
grade  the  potatoes,  the  sampUng  or  grading 
for  the  purposes  of  tiiia  Option  win  be 
performed  by  u- 

7.  Your  premium  rale  for  this  Option  will  be 
ccmtainad  in  the  Actuarial  Table. 

ft.  "Acceptable  Inspection"  means  that 
prior  to  storage  the  [Krtatoes  era  tvaluatad  by 
us  and  grade  detenninations  are  made  in 
accordance  with  section  0  of  this  Option. 

9.  "Percentage  Faclor"  means  the  historical 
average  percentage  of  potatoes  grading  VS. 
No.  Z'  or  better,  by  type,  determined  from 
your  records  as  established  by  us.  If  at  least 
four  continuous  yean  of  records  era 
available,  the  percentage  factor  wiD  be  the 
simple  average  of  the  available  records  not  to 
exceed  10  yean.  If  lees  than  foor  yean  of 
records  sre  available,  the  percentage  factor 
wiO  be  the  ime  contained  tai  the  actnarial 
table.  The  Actuarial  Table  may  provide 
different  percentage  fsctora  by  type. 

*  The  actuarial  table  may  provlda  for  VS 
No.  1  fai  place  of  U.S.  No.  2. 
Insured's  Slgnatura  ^^^^^— ^^^^^^— ^ 

Date   

Corporation  RepreaeatatiTe's 
Signs  tura  and 

Code  Number  

Date    

COLLECTION  OF  INFORMATION  AND 

DATA  (PRIVACY  ACT) 

The  following  statements  sre  oMde  in 
accordance  wrilh  the  Privacy  Ad  of  1S74  |S 
U^C  S&2(a]l.  The  authority  for  requesting 
information  to  be  supplied  on  this  form  is  the 
Federel  Crop  Insiirance  Act  ss  amended  (7 
U.S.C  1591  etaeq).  or  any  of  the  crop 
insurance  regulations  contained  in  7  CFR  Part 
400  et  seq. 

The  information  requested  is  neceeeary  for 
the  Federal  Crop  Inaunnce  Corporatioa 
[FCIQ  to  process  this  form  to  provide 
insurance,  determine  eliglbflity,  deteimioe  the 
correct  parties  to  the  agreement  or  contract 
collect  premiums,  pay  indemnitlea,  or  other 
purposes.  Furnishing  the  Social  Secority 
number  is  voluntary  and  no  edveree  action 
will  result  from  faihue  to  do  aa 


Furnishing  tha  tnformatloo  required  by  this 
form,  other  than  the  Social  Security  number, 
la  also  voluntary:  however,  failure  to  furnish 
the  correct,  complete  tnformatioo  requested 
may  result  In  refection  of  this  form,  refection 
of  any  daim  for  indemnity,  or  the  biellgiblllly 
of  any  applicant  for  insurance.  Failure  to 
provide  cartain  reqocstsd  information  may 
result  ta  spproprlala  acdoa  being  taken. 
Including  suM  againat  the  poUcj^Bkler/debtor 
to  recover  an  indebtedneea.  The  informatloa 
contained  in  this  form  wiB  be  eaed  by 
Federal  Agency  Officera  and  PC3C  employees 
who  have  a  need  for  such  Information  in  the 
performance  of  their  duties. 

The  informetiao  may  ba  hsnisliad  to  FQC 
contract  ageociea  and  cootrect  loaa  adjusters, 
reinsured  compsnies,  other  U.S.  Department 
of  Apiculture  aasncies.  Internal  Ravenoe 
Service.  Department  of  Justice,  or  other  State 
and  Federal  law  enforcement  agendea  If 
litigation  becomes  necessary,  credit  reporting 
sgencies  and  U.S.  Government  contract 
collection  agencies,  and  In  response  to  orden 
of  a  court  magistrate,  administrative  tribunal 
or  oppoetng  counsel  as  evidence  in  the  coarse 
of  discovery  in  litigation. 

3.  New  99  422.10  and  422.11  ere  added 
to  read  as  follows: 

1422.10   Froet/freese  optfofi. 

(a)  Notwithatanding  the  proviaiona  of 
9  422.7(d).  subaectian  9.e.  of  this  part  an 
Insured  producer  may,  upon  submission 
to  the  Corporation  or  a  reinsured 
company  and  subsequent  approval  of  a 
Froat/Freeze  Potato  Option  (Option), 
elect  to  insure  all  insurable  acreage  of 
potatoes  under  this  option.  The  Option 
is  continuoua  and  vrill  remain  in  effect 
until  the  underlying  potato  insurance 
policy  (basic  policy)  is  cancelled  or 
terminated  in  accordance  with  the  besic 
policy's  terms,  or  until  the  Option  is 
cancelled  or  terminated  by  the  insured 
or  the  Corporation  in  the  same  manner 
as  the  basic  policy  may  be  cancelled  or 
terminated. 

(b)  For  those  who  elect  to  insure 
potatoes  under  this  Option,  all 
provisions  of  the  basic  policy  will  apply 
except  those  in  conflict  with  thia  Option. 
The  terms  of  the  Option  are: 

United  Stales  Department  of  Agriculture 
Federal  Crop  losorance  Corporation 
Potato  Crop  Insurance  Policy 
Frost/Fraese  Potato  Option 
(This  Is  a  continuous  Option.  Refer  to  sedicm 
IS  of  tlM  PoUlo  Crop  Insurance  Policy) 

Insured's  Name    

Address 

Contract  No. 

Crop  Year 

Identification  Na  ■■ 

SSN  TAX 

1.  You  must  have  a  Federal  Crop  Insurance 
Potato  Policy  (basic  policy)  In  force  This 
Proet/Freexe  F^3tato  Option  (Option)  provides 
guaranteed  prodoction  on  a  hundredweight 
(cwl)  baafa  only. 
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L  lliis  Option  must  ba  suhmitled  to  «  on 
or  befbn  the  sales  doaliv  date  far  tha  initial 
oop  year  in  which  yon  wiah  to  Insure  your 
poUtoaa  under  this  Optkm. 

9.  If  you  elect  this  Option,  all  acreage  of 
potatoea  insured  under  the  basic  policy  must 
be  Insored  under  this  OpUoo. 

4.  If  the  actuarial  table  providaa  a  data 
after  which  loss  of  prodnctiao  doc  to  Ehist  or 
freeia  damage  Is  not  Inanrabta.  this  Option 
will  provide  coverage  only  mitn  aoch  data. 

&.  I^oductlon  to  coont  for  a  onlt  damaged 
by  host  or  heexe  will  be  determined  by 
sillying  the  percentage  obtalnad  Cram  the 
following  table  to  the  prodnctloa  to  comt 
detarmlnad  under  the  baaic  policy: 

Arosn/* 


Percent  damage  das  to  frost  or 

neeXK 

fl. 

80 

» 

80 

a. 

9 

in        

70 
80 
SO 

45 

12. 

40 

35 

Iff  

25 

le 

ao 

15 

la 

10 

IP 

5 

sn 

0 

*  Percent  of  production  to  count. 

Tha  adlustmast  production  to  count  will 
then  be  counted  sgainat  yoar  prodectloo 
guarantee  to  detennine  me  amovnt  of  ioas. 
We  muat  inapect  the  productea  prior  to 
harveat  to  detetmine  the  amoonl  of  &ost  or 
freexe  damage. 

If  the  frost  or  freexe  damage  Is  determined 
to  t>e  20  percent  or  mora  at  the  time  of 
harvest,  you  may  with  our  written 
pemiission.  destroy  dia  crop,  [It  will  be 
considered  a  totol  lose)  and  you  wilt  be 
indemnified  accordingly.  You  may  also  elect 
to  maritet  or  store  the  ot^  and  apply  die 
total  harveted  production  minus  the  frost  or 
freeze  damaged  potatoea  against  guarantee. 
This  decision  must  be  made  by  you  on  the 
day  the  potstoes  are  determined  to  be  20 
percent  or  more  froet  or  freexe  damaged. 

A.  If  you  have  the  Potato  Quality  Option  or 
the  processing  Potato  Quality  Option  aztd  this 
Option  in  effect  the  productioo  to  count  will 
be  based  on  the  Option  which  results  in  the 
least  production  to  count 

7.  Your  premium  rata  for  this  Option  will  be 
establishfKl  by  the  actuarial  taUe. 
Insured's  Signature 

Date    

Corporation  Representative's 
Signature  and 

Coda  Number  

Date    


informatiao  toba  aiqipBad  on  this  hxm  is  the 
Federal  Crop  loaaranoa  Act  as  smanded  [7 
U.S.C  ISOl  el  as?./  or  any  of  tha  crop 
tnsurmnce  regnlattona  contained  to  7  CFlt  Perl 
400e(seo. 

Tha  Information  requested  is  naoseeary  for 
the  FMetsi  Oop  hisnanoe  Cotpotatkin 
(FCIQ  to  process  this  form  to  provids 
insuruoe.  detorailne  eUgfbihty,  detamine  the 
correct  puHas  to  the  ayeemaot  or  contract, 
collect  premluma.  pay  Inriamnltiaa.  or  olher 
purposes.  FumisUng  the  Social  Securtty 
number  is  voldntary  and  ao  adverae  action 
will  result  from  failure  to  do  so.  P^iraishing 
die  Informatloo  required  by  tUa  fans,  other 
than  the  Social  Securtty  number,  is  also 
voluntary;  however,  faUnre  to  famish  dw 
correct,  complete  inlonnatioo  reqoestod  may 
result  ta  Rjection  of  mis  nitm,  refecaOB  of 
any  claim  far  fcodamnlty.  or  tha  tnetlglhaity  or 
any  appllcanl  far  inaaranoa.  Fallam  to 
provide  oertaln  isqnaatod  tofaiBBltoa  asay 
result  to  sppropriate  action  beint  takaa. 
indttdlng  suit  against  tha  pt^icyhokbr/debtor 
to  recover  an  hidnhtadaasa  The  hrfonaattoo 
contained  to  this  form  urill  be  ased  by 
Federal  Agency  OfBcen  and  FCaC  employees 
«dio  have  a  nead  for  socfa  Infannatloo  to  ths 
perf  ormanoB  of  their  dntiaa. 

Ibe  informatian  may  be  furnished  to  FQC 
contract  agendea  and  oootnci  loaa  adfusters, 
relBsared  companies,  other  U.&  Dspai'tinent 
of  Apfcaltiae  ageociea,  hitamal  Mevenue 
Servioa.  Depar^ant  of  lasttoe.  or  etkarSlata 
and  Fedeml  law  anfaraanant  agaacJes  If 
litigation  beoimaa  aeoaaaiy.  credit  rapoeting 
agencies  and  US.  GovammaBl  oePlract 
collection  agencies,  and  to  respoaae  to  orden 
of  a  court,  magistrata.  administrative  tribunal 
or  opposing  counaal  aa  evidence  to  the  couna 
of  discovery  to  Utlgatioo. 


COLLECTION  OF  INFORMATION  AND 
DATA  (PRIVACY  ACT) 

The  following  statementa  are  made  to 
acoordance  with  the  Privacy  Act  of  1074  (5 
U.S.C  552(a)).  The  audwrity  for  requeeting 
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(a)  Novnvithatanding  the  proviaioos  of 
subsection  1 422.7(d)9^.  of  thia  part  an 
insured  prodacer  may,  upon  submission 
to  the  Corporation  or  a  reinaured 
company  and  subsequent  approval  of  a 
Processed  Potato  Quality  OJptiott 
(Option),  elect  to  insure  all  inaurable 
acreage  of  potatoes  constraded  with  a 
procesaor  under  this  optiozL  The  Option 
is  continuoas  and  will  remain  In  eHect 
until  the  uaderlying  potato  insurance 
policy  (basic  policy]  is  cancelled  or 
terminated  in  accordance  with  the  basic 
policy's  terms,  or  until  the  Option  ia 
cancelled  or  tertninated  by  the  Insured 
or  the  Corporation  in  the  same  manner 
as  the  basic  policy  may  be  cancelled  or 
terminated. 

(b)  For  those  who  elect  to  insure 
potatoes  under  this  Option,  all 
provisions  of  the  basic  policy  will  apply 
except  those  in  conflict  with  this  Option, 
The  terms  of  the  Option  are: 

United  States  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Potato  Crop  Insurance  Policy 

Processing  Potato  Quality  Option 

(This  is  a  conttouous  Option.  Refer  to  section 

15  of  the  Potato  Crop  Insurance  Policy) 


1.  Yoa  ^Mt  have  a  Pedcfal  Crap  InauraMa 
Potato  Micy  (baaic  policy^  to  faroa.  Thia 
Ptnrwastog  Potato  Quality  Optioo  (Option) 
pravidaa  gnaramaad  producHoo  OB  a 
huodtwdmight  (cwt)  beais  only. 

Z.  This  Option  amst  be  sufaaaittad  to  us  oo 
or  before  the  sales  cloaing  data  far  the  initial 
corp  year  to  which  you  wish  to  insure  yoor 
potatoes  under  this  Option. 

S.  A  enltten  contract  must  be  executed 
with  a  proceaaor  for  the  potato  types  Insured 
under  this  Optioo  and  a  copy  submitted  to  us 
on  or  befare  the  acreage  reporting  data  for 
potatoea.  If  yon  elect  this  Option,  all 
insurabfa  aoeage  of  the  tyjws  of  potatoes 
under  contract  with  a  processor  must  be 
Insttred  under  mis  Option. 

4.  This  Option  does  not  apply  to  potatoes 
dama^sd  by  frost  or  freexe. 

5.  ftodaetion  to  oovnt  determined  to 
aocordanca  with  subsection  S.e.  of  dw  policy, 
wty  be  farther  modified  aa  follows: 

a.  Production  to  count  of  onharrestod 
appiaiaed  potatoea.  potatoea  stored  aftsr  an 
acceptable  Inapection.  and  potatoea  marfceiad 
(mdeaa  the  potatoea  wen  maikated  to  a 
proceaaor  far  human  conaumptlon)  which 
pada  laaa  than  U&  Na  r : 

(1)  For  hcton  other  thaa  thoaa  ttatMl  to 
subsection  (2)  below,  will  be  detaimlaed  by 
dividiiv  tb«  percentage  of  potatoes  grading 
U.S.  Na  Z  or  better  by  the  perotattage  factor, 
and  multiplying  the  result  not  to  exceed 
1.0Qa  by  tiie  number  of  cwt  of  sodi  potatoes, 
or 

(2)  Due  to  toternal  defects,  beceuse  of  s 
specific  pavity  of  leaa  than  1.07O.  or  have  a 
fry  color  of  No.  3  or  darker  due  to  etdwr  aagar 
exceeding  10%  or  sugar  ends  exoaeding  \9%, 
production  will  be: 

(i)  Zero  for  onharvestod  appraised 
potatoes; 

(ii)  Twenty  five  percent  (25%)  of  the  gross 
weii^t  for  petatoee  stored  efler  an 
acceptable  inspection:  or 

(Ui)  Determined  by  dividing  the  maritet 
value  per  cwt  of  die  damaged  prodhaetioa  by 
the  hi^iest  price  electioa  aveiieble  far  tha 
insured  unit  and  multiplying  die  result  not  to 
exceed  1.000.  l>y  the  number  of  cwt  of  such 
preductioa  for  mariieted  potatoea,  which  are 
not  accepted  by  a  praceaaor  of  potatoes,  for 


b.  Production  to  count  for  potatoea  stored 
wittiout  an  acoeptaUa  InqMcttoD  or  acoeptod 
by  a  proceaaor  of  potatoes  for  hnman 
consuraptian  will  be  100*  of  the  groes  weight 
(cwt.)  of  such  potatoea. 

e.  All  grade  determinatioas  for  tha 
purposes  of  this  Option  will  be  made  aalag 
the  United  States  Standarda  for  Grades  of 
Potatoes  for  Processing- 

7.  If  yoo  have  the  Frost/f>eexe  Potato 
Option  and  ttus  Option  in  effect  the 
productioo  to  count  will  be  based  on  the 
Potato  i^ch  results  to  the  least  productioo 
to  count 

8.  All  M^pl'^g  and  grade  determinatioas 
must  be  made  by  a  potato  grader  Licensed  or 
certified  by  the  applicable  Slate  or  United 
States  D^iartment  of  Agriculture-  However,  if 
such  a  ^ader  is  not  available,  saoqiUng  or 
grading  for  the  purposes  of  this  Option  will 
be  performed  by  us. 
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0.  Your  premium  rale  for  thif  Opbon  will  be 
efllabtished  by  (he  actuarial  tabic. 

10.  "Acceptable  Inapection"  meana  that 
prior  to  ilorage  the  potatoei  ar«  evaluated  by 
us  and  gradea  determined  in  accordance  with 
aectlon  8  of  this  Option. 

11.  "Precenlage  Factor"  means  the 
historical  average  percentage  of  potatoes 
grading  U.S.  No.  2*  or  better,  by  type, 
determined  from  your  records  or  established 
by  us.  If  at  least  four  continuous  years  of 
records  are  available,  the  percentage  factor 
will  be  the  simple  average  of  the  available 
records  not  to  exceed  10  years.  If  less  than 
four  years  of  records  are  available,  the 
percentage  factor  will  be  the  one  contained  in 
the  actuarial  table.  The  Actuarial  Table  may 
provide  different  percentage  factors  by  type. 

*Tbe  actuarial  table  may  provide  for  U.S. 
*1  grafle  in  place  of  VS.  No.  Z. 

Insured's  Signature 

DATE 

Corporation  Representative's  

Signature  and 

Code  Number  — -  ■ 

DATE 

COLLECTION  OF  INFORMATION  AND 
DATA  (PRIVACY  ACT) 

Tha  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1974  (5 
use.  552(a)).  The  authority  for  requesting 
information  to  be  supplied  on  this  form  is  the 
Federal  Crop  Insurance  Act.  as  amended  (7 
U.S.C  1501  gt  Mq.),  or  any  of  the  crop 
insurance  regulationa  contained  in  7  CFR  Part 
400  »t  »eq. 

The  informatioa  requested  is  necessary  for 
the  Federal  Crop  Insurance  Corporation 
(FQC)  to  process  this  form  to  provide 
insurance,  determine  eligibility,  determine  the 
correct  parties  to  the  agreement  or  contract 
collect  premiums,  p^y  indemnities,  or  other 
purposes.  Furnishing  the  Social  Security 
number  is  voluntary  and  no  adver*a  action 
will  result  from  failure  to  do  sa  Furnishing 
the  information  required  by  this  form,  other 
than  the  Social  Security  number,  is  also 
voluntary-,  however,  failure  to  furnish  the 
correct,  complete  information  requested  may 
result  in  rejection  of  this  form,  rejection  of 
any  claim  for  indemnity,  or  the  ineligibihty  of 
any  applicant  for  insurance,  failure  to  provide 
certain  requested  hiformation  may  result  in 
appropriate  action  being  taken,  including  suit 
against  the  policyholder/ deb  tor  to  recover  an 
Indebtedness.  Tlie  information  contained  in 
this  form  will  be  used  by  Federal  Agency 
Officers  and  FQC  employees  who  have  a 
need  for  such  information  in  the  performance 
of  their  duties. 

The  information  may  be  furnished  to  FCIC 
contract  agencies  and  contract  loss  adjuster, 
reinsured  companies,  other  U.S.  Department 
ol  Agriculture  agencies.  Internal  Revenue 
Service.  Department  of  Justice,  or  other  State 
and  Federal  law  enforcement  agencies  if 
litigation  becomes  necessary,  credit  reporting 
agencies  and  U.S.  Government  contract 
collection  t^endes.  and  in  response  to  orders 
of  a  court,  magistraie.  administrative  tribunal 
or  opposing  counsel  as  evidence  in  the  course 
of  discovery  in  litigation. 


Done  in  Washington.  DC,  on  October  24. 
19e& 

(oliaManha. 

Manager.  Federal  Cr<^  Insurance 
Corporation. 
[FR  Doc  Se-2S001  Filed  10-27-88:  8:45  am] 


DEPARTMCtrT  OF  LABOR 

EmptoyfiMfit  end  Training 

AdmMctratlon 

20  cni  Part  655 

L^wrCertlflcatton  Proc—  for  the 
Teinpofwy  EmploynMnt  of  AMns  in 
Aorleultur*  ki  ttw  United  StatM; 
Advan*  Eftact  Wag*  Rate 


;  Employment  and  Training 
Administration,  Labor. 
ACTION:  Proposed  rule. 

aUMHAMV:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  (DOL)  is  publishing 
a  proposed  rule  adopting  a  methodology 
for  computing  adverse  effect  wage  rates 
(AEWRs)  for  the  temporary  alien 
agricultural  labor  certification  (H-2A) 
program.  AEWRs  are  the  minimum  wage 
rates  which  must  be  offered  and  paid  to 
U.S.  and  alien  woiiers  by  employees 
seeking  certification  of  temporary  or 
seasonal  agricultural  labor  or  services  of 
nonimmigrant  aUen  workers  (H-ZA 
visaholders)  in  the  United  Stales. 
Because  of  the  uncertainty  of  the 
outcome  of  ongoing  litigation  involving 
the  existing  methodology  which  was 
initially  adopted  on  June  1, 1987.  IX}L  is 
proposing  to  adopt  that  same 
methodology  baaed  upon  an  expanded 
record. 

DATE  Interested  parties  are  invited  to 
submit  wrritten  comments  on  this 
document  through  November  28, 1988. 
AUOWtai.  Send  written  comments  to: 
Assistant  Secretary  of  Labor. 
Employment  and  Training 
Administration,  Room  N44Se.  ZOO 
Constitution  Avenue  NW.,  Washington. 
DC  20210;  Attention:  Director.  U.S. 
Employment  Service. 
ran  nHnMcn  wraanATioti  contact: 
Mr.  Thomas  M.  Bruening.  Telephone: 
20Z-S35-01B3  (this  is  not  a  toll-free 
number). 

•UmfMENTAIIV  INFOflliATHM: 
TaUa  of  Coolants: 
L  InlTfxluction. 

II.  The  June  1. 1987.  Methodology. 

III.  AFL-CIO  V.  Brock. 

IV.  HiBtorical  Proteclioni  Against  Adverse 

Effecl  on  Wages. 
A  History  of  AEWKS. 


1.  Background. 

2.  World  War  U  Programs. 

3.  PoBt-wsr  Program. 

4.  Bracero  Program. 

5.  H-2  Program. 
B.  Summary. 

V.  Explanation  for  Retaining  the 

Methodology  in  (he  Interim  Tuial  Rule. 

A  Recent  Studies  Suggest  that  the  Extent 
of  Past  Adverse  Effect  If  Any.  from  the 
Employment  of  Illegal  Aliens  Has  Been 
Small  and  Confined  to  Local  Lalwr 
Markets  and  Not  Reflected  to  Any 
Significant  Degree  in  the  USDA  Data 
Scries  from  which  the  A£WR  it  Derived. 

a  The  AEWR  Methodology  in  the  Interim 
Final  Rule  Is  |ustified  by  the  Avsltable 
Evidence. 

VI.  Other  Considerations  in  Developing  an 

AEWK  Methodology. 
VU.  Conclusion. 
VUI.  Request  for  C^nunents. 

L  InlTodiiclioD. 

Whether  to  grant  or  deny  an 
employer'a  petition  to  import  a 
nonimmigrant  alien  to  the  United  States 
for  the  purpose  of  temporary 
employment  is  solely  the  decision  of  the 
Attorney  General  and  his  designee,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  (INS).  The 
Immigration  and  Nationality  Act  (INA) 
(8  U.S.C.  1101  el  seq),  as  amended  by 
the  Immigration  Reform  and  Control  Act 
of  1986  (IRCA),  Pub.  L  99-803, 100  Stat. 
33S6,  provides  that  the  Attorney  General 
may  not  approve  such  a  petition  from  an 
employer  for  employment  of 
nonimmigrant  alien  workers  (H-ZA 
visaholders  or  workers)  for  temporary  or 
seasonal  services  or  labor  in  agriculture 
unless  the  petitioner  has  applied  to  the 
Secretary  of  Labor  (Secretary)  for  a 
labor  certification  showing  that:  (1) 
There  are  not  sufficient  U.S.  workers 
who  are  able,  willing,  and  qualified  and 
who  will  be  available  at  the  time  and 
place  needed  to  perform  the  labor  or 
services  involved  in  the  petition;  and  (2) 
the  employment  of  the  alien  in  such 
labor  or  services  will  not  adversely 
affect  the  wages  and  working  conditions 
of  workers  in  the  United  Stales  similarly 
employed. 

The  amendments  to  the  INA  made  by 
IRCA  codified  DOL's  role  in  the 
temporary  alien  agricultural  labor 
certification  process.  Prior  to  June  1. 
1987,  many  of  DOL's  responsibilities 
specified  in  IRCA  were  carried  out 
under  the  requirement  in  the  INA  at  8 
U.S.C.  1184(c|  that  the  Attorney  General 
consult  with  appropriate  agencies  of  the 
Government  concerning  the  importation 
of  nonimmigrant  workers,  and  under 
INS  regulations  governing  the  reliance 
placed  by  INS  on  the  advice  of  DOL 
relative  to  U.S.  worker  availability  and 
adverse  effect.  See  8  CFR  214.2(h)(3)(l| 
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(1988):  20  CFR  Part  655,  Subpart  C 
(1988). 

The  H-ZA-related  amendments  to  the 
INA  made  by  IRCA  apply  to  petitions 
and  applications  filed  under  INA 
sections  214(c)  and  216  on  or  after  the 
e^ecUve  date  of  June  1. 1987.  IRCA 
section  301(d),  8  U.&C.  1188  note:  see 
U.S.C  1184(c)  and  1188.  Section  301(e)  of 
IRCA  requires  that  "(njotwithstanding 
any  other  provision  of  law,  final 
regulations  to  implement  *  '  '  [sections 
10l(a)(15)(ii)(a)  and  216  of  the 
Immigration  and  Nationality  Act]  shall 
first  be  issued,  on  an  interim  or  other 
basis,  not  later  than  the  effective  date." 
8  U.S.C  1188  note. 

On  May  5, 1987,  DOL  published  In  the 
Fednal  Register  (52  FR  16770)  a 
proposed  rule  to  implement  DOL's 
responsibilities  under  the  H-ZA 
temporary  alien  agricultural  labor 
certification  program,  as  set  out  at 
sections  101(a)(15)(H)(ii)(a).  214(c),  and 
218  of  the  INA,  as  amended  by  IRCA.  8 
U.S.C.  1101(a)(lS)(ii)(a),  1184(c),  and 
1186).  Under  that  program.  }ob 
opportunities  are  certified  for  H-2A 
workers  to  perform  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature  in  the  United  Stales.  Written 
comments  on  the  proposed  rule  were 
invited  through  May  19. 1987. 

On  June  1. 1987.  DOL  published  an 
interim  final  rule  in  the  Federal  Register. 
effective  on  that  date.  52  FR  20496.  The 
rulemaking  document  discussed  many  of 
the  comments  received  in  response  to 
the  proposed  rule,  changing  some 
language  not  relevant  to  this  document. 
The  comment  period  also  was  reopened 
through  July  31. 1987.  The  amendments 
in  DOL's  June  1, 1987,  interm  final  rule 
contained  changes  to  the  labor 
certification  process  as  mandated  by 
IRCA  and  revised  procedures  as  deemed 
necessary  by  DOL  to  carry  out  its 
statutory  responsibilities.  In  December 
1987,  the  United  States  of  Appeals  for 
the  DC  Circuit  remanded  the  interim 
final  rule  to  DOL  for  a  further 
explanation  of  the  |une  1, 1987, 
methodology.  In  April  1988,  an 
explanation  of  the  June  1, 1987,  rule  was 
submitted  to  the  U.S.  District  Court. 
That  court  recently  rules  that  the  new 
explanation  was  unaccepted  because  it 
was  based,  in  part  on  information  not  in 
the  rule-making  record  on  June  1.  While 
the  DOL  disagrees  with  the  ruling  and 
continues  to  litigate  that  issue,  DOL 
herein  proposes  to  adopt  the  same 
methodology  adopted  on  June  1, 1987. 
but  utilizing  an  expanded  rulemaking 
record.  This  procedure  was  suggested  by 
the  court  and  agreed  to  by  the  plaintiffs 
at  the  September  28, 1988.  oral 
argument.  Comments  on  the  interim 


final  rtile  and  the  proposed  rule  contiirae 
to  be  considered.  Based  on  those 
comments,  as  well  as  on  comments 
submitted  in  response  to  this 
rulemaldng.  •  filial  rale  will  be 
promulgated  at  a  later  date  after 
consideration  of  all  comments. 

n.  The  |une  1. 1B87,  Mstboilology 

IRCA  is  expected  to  expand 
significantly  the  lawful  importation 
program.  DOL.  therefore,  decided  to 
establish  H-24  program  adverse  effect 
wage  rates  (AEWRs)  not  merely  for  the 
14  "traditional  user  States",  but  instead 
to  set  them  for  every  State  (except 
Alaska).  In  order  to  ensure  that  the 
wages  of  similarly  employed  U.S. 
workers  are  not  adversely  affected,  DOL 
continued  in  the  June  1. 1987,  interim 
final  H-2A  regulation  ita  past  policy  and 
practice  of  requiring  covered 
agricultural  employers  to  offer  and  pay 
their  U.S.  and  H-2A  workers  no  less 
than  the  applicable  AEWR.  as 
determined  by  the  Director.  U.S. 
Employment  Service  (USES).  Further, 
the  interim  final  H-ZA  regulations,  as 
had  the  H-2A  regulations,  provided  that 
employers  applying  for  temporary  alien 
agricultural  labor  certifications  must 
agree  to  comply  with  all  employment- 
related  laws.  If  the  employment  is 
covered  by  a  wage  standard  applicable 
under  any  federal  or  Slate  minimum 
wage  law.  the  employer  must  comply 
with  that  law.  See  e.g..  29  U.S.C.  206(a); 
and  20  CFR  653.S01(d)(4)  and  (e)(1) 
(1986).  If  the  prevailing  wage  for  the 
occupation  in  the  labor  market  of 
intended  employment  is  higher,  the 
employer  must  offer  and  pay  that  wage. 
Thus,  a  worker  in  employment  under  the 
H-2A  program  must  be  paid  at  the 
highest  of  the  applicable  wage  rates, 
whether  that  highest  rate  is  the  AEWR. 
the  prevailing  wage,  or  the  federal  or 
State  statutory  minimum  wage.  See 
Limoneira  Co.  v.  Wirtz,  327  F.2d  499  (9th 
Cir.  1964),  afTg.  223  F.Supp.  961  (S.D. 
Cal.  1963):  see  also  Elton  Orchards,  Inc. 
v.  Brennan,  508  F.2d  1154, 1156  (lat  Cir. 
1974):  and  Flecha  v.  Quims,  567  F.2d 
1154. 1158  (Isl  Cir.  1977).  These 
decisions  acknowledge  DOL's  discretion 
in  the  area  of  AEWRs  and  form  a  basis 
for  construing  DOL's  H-2A  regulations. 

Although  continuing  its  basic  past 
policy  of  requiring  the  payment  of  the 
AEWR,  prevailing  wage,  or  statutory 
minimum  wage,  whichever  is  highest, 
DOL,  in  the  June  1. 1987,  interim  final 
rule,  revised  the  procedures  for 
calculating  and  establishing  AEWRs  for 
H-2A  work.  DOL  changed  the  method  of 
calculating  AEWRS.  by  basing  AEWRs 
on  the  level  of  actual  average  hourly 
agricultural  wages  for  each  State,  as 
surveyed  by  the  U.S.  Department  of 


Agriculture  (USDA).  This  new 
methodology  sets  AEWRs  in  each  year 
for  the  H-ZA  program  at  a  level  equal  to 
the  previous  year's  aimual  regional 
average  hourly  wage  rates  for  field  and 
livestock  workers  [combined),  as 
computed  by  USDA  quarterly  wage 
surveys.  (This  is  the  same  data  series  by 
which  AEWRs  under  the  previous  H-Z 
agricultural  worker  program  were 
indexed.  USDA  publishes  the  data  for 
the  48  contiguous  States  and  Hawaii  by 
nineteen  agricultural  regions,  which 
consist  of  one  or  more  States.) 

The  new  methodology  ties  AEWRs 
directly  to  the  average  wage,  as  opposed 
to  the  old  methodology  which  resulted 
in  AEWRs  substantially  higher  than 
agricultural  earnings  in  many  States, 
and  lower  for  some  Stales,  "rhe  new 
methodology  is  based  directly  on  a 
current  average  agricultural  wage  that  is 
not  apparently  depressed  by  the 
presence  of  foreign  workers,  rather  than 
being  based  on  a  1950  agriculhital  wage 
that  had  been  adjusted  upward  by 
various  methods  over  the  years,  as 
discussed  below  in  Section  IV. 

in.  AFL-aO  V.  Bttick 

Upon  publication  of  the  interim  final 
rule,  the  AFL-CIO  sued  DOL  to,  among 
other  things,  invalidate  the  interim  final 
20  CFR  655.107(a).  which  established  the 
methodology  for  computing  AEWRs. 

On  December  22, 1987,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  reversed  a  lower 
court  decision  that  had  invalidated  the 
interim  final  20  CFR  655.107(a). 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations  v. 
Brock.  835  F.2d  912  (DC  Cir.  1987).  rer'g. 
668  F.  Supp.  31  (D.D.C  1987).  Also 
vacated  was  that  portion  of  the  lower 
court  decision  that  stayed  the 
implementation  of  the  June  1, 1987. 
interim  final  AEWR  methodology  in  20 
CFR  65S.107(a).  835  F.2d  at  913  n.  Z. 
Howeve..  the  DC  Circuit  held  that  the 
interim  final  rule  did  not  contain 
information  sufficient  for  the  court  to 
"discern  the  reasonableness  of  the 
action  without  further  explanation"  and 
remanded  the  matter  "to  the  Department 
for  a  more  adequate  explanation  of  its 

actions 835  F.2d  at  913  n.  2.  919, 

and  920.  The  DC  Circuit,  therefore, 
remanded  the  rulemaking  for  DOL  to 
provide  a  more  reasoned  explanation  for 
why  it  chose  in  the  June  1. 1987, 
methodology  to  discontinue  what  it 
viewed  as  the  prior  practice  of  providing 
for  an  enhancement  to  correct  for  the 
past  employment  of  legal  and 
undocumented  aliens.  Upon  remand,  the 
District  Court  ordered  the  "reasoned 
explanation"  to  be  issued  on  or  before 
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April  30. 1988.  unlets  otherwise  ordered. 
AFL-CIO  V.  BrocK  Civil  Action  No.  87- 
1883  (Order.  D.D.C.  March  25. 1988). 
DOL  submitted  the  expanded 
explanation  to  the  District  Court  in  April 
1968. 

DOL  engaged  in  an  extensive  analysis 
of  the  opinion,  a  review  of  the  pre-  and 
post-June  1. 1967.  rulemaking  record  and 
other  data,  and  consultations  with  other 
affected  agencies  of  the  Federal 
Government.  As  a  result  of  those 
consultations,  and  on  the  basis  of  its 
own  analysis,  DOL  herein  proposes  to 
adopt  prospectively  the  AEWR 
methodolgy  set  forth  below. 

IV.  Hiatacical  Piotaclioaa  Against 
Advene  Effect  oo  Wagas 

A.  History  of  AEWRa 

1.  Background 

In  order  to  adequately  assess  the 
court's  concern  thiat  the  June  1, 1967. 
AEWR  methodology  represent*  a 
substantial  departure  from  past  practice, 
it  is  necessary  to  review  DOL's 
longstanding  practice  in  setting  AEWRa. 

From  the  beginning  of  the  Federal 
Govenunent's  involvement  in  the  lawful 
importation  of  foreign  agricultural 
workers,  dating  at  least  as  far  back  as 
1942.  the  Government  has  sought  to 
protect  similarly  employed  XiS.  workers 
from  the  advene  effect  such 
employment  would  have  on  their  wages. 
At  Brat  these  programs  were 
established  under  both  international 
agreements  and  federal  statutes,  and 
more  recently  by  federal  statutes  alone. 

For  a  number  of  decades.  DOL  has 
computed  and  published  AEWRs  for  the 
temporary  employment  of  nonimmigrant 
alien  workere  for  agricultural 
employment  under  various  admission 
program*.  See  HJ4.  DELLON.  'Toreign 
Agricultural  Woiken  arul  the  Prevention 
of  Adverse  Effect".  17  Labor  Law 
loamal  739  (1966).  Mr.  Dellon's  article 
notes  that  a*  far  back  a*  1953, 
employen  seeking  to  import  foreign 
national*  to  work  in  variou*  crop 
activities  (in  that  case,  under  the 
Bracero  Program)  were  required  to  pay 
not  less  than  a  wage  established  by 
DOL  Eventually.  AEWRs  began  to  be 
set  periodically  on  a  Statewide  basis. 
See  Dona  Ana  County  Farm  &  Livestock 
Bureau.  Inc.  v.  Goldberg  200  F.  Supp. 
210  (D  J).C.  1961). 

As  time  passed,  establishment  of 
AEWRs  became  more  formalized,  and 
AEWRs  were  computed  and  set  for  the 
H-2  agricultural  worker  program  as 
well,  after  public  notice  and  comment. 
See.  e.g.,  29  FR 19101. 19102  (December 
30. 1964):  32  FR  4560.  4571  (March  28, 
1967):  and  35  FR  12384, 12395  (August  4. 
1970). 


2.  World  War  n  Programs 

The  1942  Agreement  With  Mexico 
Respecting  the  Temporary  Migration  of 
Mexican  Workers,  stemming  from  the 
wartime  shortage  of  domestic  farm 
labor,  facilitated  the  importation  of 
Mexican  workera  in  the  beginnings  of 
the  "Bracero  program".  S6  Stat.  1759, 
EAS  278  Quiy  23  and  August  4, 1942). 
The  1942  Agreement  required  that  the 
Mexican  workers  be  paid  the  same 
wage  rates  as  those  paid  to  U.S. 
farmworkers,  but  in  no  event  could 
hourly  rate  workera  be  paid  less  than 
SJO  per  hour.  See  Wayne  D.  Rasmussen, 
A  History  of  the  Emergency  Form  Labor 
Supply  Program,  1943-47.  U.S. 
Department  of  Agriculture.  Bureau  of 
Agricultural  Economics,  Monograph  No. 
13  (September  1951)  (Rasmussen)  at  203. 
The  $.30  per  hour  wage  was  equivalent 
to  the  federal  Fair  Labor  Standards  Act 
(FLSA)  minimum  wage  then  applicable 
to  nonagricultural  employment  In  1943. 
the  SJO  per  hour  minimum  in  the  1942 
Agreement  was  extended  to  piece-rate 
worken.  57  Stat.  1152,  EAS  351  (April 
28, 1M3).  In  1946.  the  wage  was  raised  to 
$.37  per  hour  or  $33.60  per  week  (the 
latter  for  U-weekly-paid  worken).  See 
Rasmussen  at  211. 

CongrvM  specifically  authorized  the 
Bracero  program,  and  programs  to 
import  faimworkera  from  other  Western 
Hemisphere  areas,  by  statute  by 
enacting  Pub.  I.  45  in  1943.  Act  of  April 
29. 1943.  c  82.  57  Stat.  70.  Pub.  L  45  and 
the  agreements  with  the  foreign 
governments  provided  the  basic 
structure  for  the  operation  of  the 
Mexican  and  other  foreign  farm  labor 
programs  through  1947. 

Other  international  agreements, 
although  less  formal,  were  entered  into 
with  the  Bahamas.  Barbados.  Jamaica, 
Canada,  and  Newfoundland  [then 
separate  from  Canada): 

(a)  By  a  March  16, 1943,  agreement 
establishing  the  Bahamian  program, 
workera  were  guaranteed  the  higher  of 
the  local  prevailing  wage  or  $.30  per 
hour  (equivalent  to  the  FLSA  minimum 
wage).  See  Rasmussen  at  225.  This  was 
raised  to  $15.00  weekly  or  $3a00  bi- 
weekly in  1946.  See  Rasmussen  at  240. 

(b)  By  an  April  2. 1943,  agreement 
establishing  the  )amaican  program, 
workers  were  guaranteed  the  higher  of 
the  local  prevailing  wage  of  130  per 
hour  (equivalent  to  the  FLSA  minimum 
wage).  See  Rasmussen  at  250-51.  This 
was  raised  to  $15.00  weekly  or  S30M  bi- 
weekly in  1946.  See  Rasmussen  at  253. 

(c)  By  a  May  24, 1944,  agreement 
establiahing  the  Barbadian  program, 
worken  were  guaranteed  the  higher  of 
the  local  prevailing  wage  or  $.30  per 
hour  (equivalent  to  the  FLSA  minimum 


wage).  See  Raamussen  at  273-274.  This 
was  raised  to  $15.00  weekly  or  $30.00  bi 
weekly  in  1946.  See  Rasmussen  at  275. 

(d)  Thirteen  cents  and  $.15  per  barrel 
minimum  piece  rale*  were  set  for 
Canadian  farmworken  in  the  Maine 
potato  harvest.  Rasmussen  at  276. 

(e)  By  a  March  23.  and  24. 1944, 
agreement  establishing  the 
Newrfoundland  program,  dairy  workera 
were  guaranteed  the  higher  of  the  local 
prevailing  wage  or  $65.00  per  month.  See 
Rasmussen  at  282. 

3.  Po«t-war  Program 

The  World  War  n  programs  ended  at 
the  close  of  1947.  However,  temporary 
foreign  agricultural  workers  continued 
to  enter  the  United  States,  particularly 
from  Mexico,  pursuant  to  section  3  of 
the  Immigration  Act  of  1917,  and  post- 
war extensions  and  revisions  of  the  1942 
international  agreement  61  Stat  3738, 
TIAS 1710  (March  25  and  April  2, 1947): 
62  Stat  3887,  TIAS  1968  (February  21, 
1948):  and  2  U.S.T.  1048.  TIAS  2280 
(August  1. 1949).  The  agreement  was 
information  extended  in  1950.  The  work 
conb'act  under  the  post-1947  agreements 
differed  in  the  area  of  wages,  however. 
There  was  no  guaranteed  hourly  wage 
(in  1945  this  was  $.37  per  hour)  and  no 
guaranteed  minimum  piece-rate 
earnings. 

4.  Bracero  Program 

Concern  was  raised,  however,  that 
importation  of  these  worken  had 
caused  wages  in  their  areas  of 
employment  to  lag.  President's 
Commission  on  Migratory  Labor. 
Migratory  Labor  in  American 
Agriculture  (1951)  at  58-58.  After 
negotiations  with  Mexico,  a  new 
agreement  was  negotiated,  authorized 
by  Pub.  L  78,  c.  223.  85  Stat  119  Ouly  12. 
1951),  7  U.S.C.  1461-1468  (1951)  (now 
deleted).  Mexican  workera  could  not  be 
admilteid  unless  the  Secretary  of  Labor 
determined,  among  other  things,  that 
"the  employment  of  the  workers  will  not 
adveraely  affect  the  wages  and  working 
conditions  of  domestic  agricultural 
workera  similarly  employed.  "  "  *  *  "  A 
new  international  agreement  was 
signed,  effective  August  11, 1951. 
Migrant  Labor  Agreement  of  1951,  2 
U.S.T.  1940.  TIAS  2331. 162  UNTS 103 
(August  11, 1951).  Workere  were  to  be 
paid  the  prevailing  wage  rates.  As 
amended  and  updated  in  the  lOSO's  and 
early  1960's.  the  1951  statute  and 
international  agreement  authorized  the 
Bracero  program  in  that  period. 

The  1961  extension  of  the  1951 
agreement  added  the  requirement  that 
the  wages  stated  in  the  contract  shall  be 
no  less  than  an  adverse  effect  wage  rate 
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determined  by  the  Secretary  of  Labor.  10 
U.S.T.  1630.  TL\S  4815;  12  U.S.T.  313a 
TIAS  4913.  In  1962,  these  ranged  from 
$.60  per  hour  in  Arkansas  to  $1.00  per 
hour  in  17  other  States.  The  ceiling  was 
set  to  correspond  (rounded  to  the 
nearest  $.03)  to  the  USDA's  national 
survey  of  average  agricultural  earnings, 
which  wa*  found  to  be  $.96  in  1961.  By 
comparison,  the  FLSA  minimum  (not  yet 
extended  to  agriculture)  was  $1.15  per 
hour.  States  with  average  earnings 
above  the  national  average  were  held  to 
the  $1.00  rate;  and  one  State  at  the 
national  average  was  rounded  down  to 
$.95.  In  six  other  States  with  average 
earnings  below  the  national  average,  the 
AEWR  was  set  generally  by  taking  the 
State  average  hourly  farm  wage  rate, 
as  reported  in  the  1959  Census  of 
Agriculture  and  adjusting  it  to  1961  in 
accordance  with  the  trend  in  farm  wage 
rates  for  that  State  as  measured  by 
USDA's  series  of  average  hourly  farm 
wage  rates  with  the  obtained  figures 
rounded  down  to  the  next  $.05.  These 
AEWRa  applied  only  to  the  Bracero 
program.  The  1962  AEWRs  for  24 
Bracero-user  States  continued  to  be 
used  in  1963  and  in  1964.  the  final  year 
of  the  Bracero  program. 

5.  H-2  Program 

In  1952.  Congress  passed  the 
Immigration  and  Nationality  Act  8 
U.S.C.  1101  et  seq.,  which,  as  amended 
and  updated,  controls  the  importation  of 
other  foreign  agricultural  workera  (and, 
since  1962,  Mexican  workera  as  well). 
This  was  known  as  the  H-2  program 
(now  replaced  under  IRCA  by  the  H-2A 
Program).  The  use  of  legally  admitted 
non-Mexican  workera  was,  until  the  late 
1970's.  mainly  in  Atlantic  seaboard 
States  (with  the  exception  of 
sheepherdera  in  the  western  States). 


Only  prevailing  wages  were  required 
to  be  offered  under  the  H-2  program 
until  1963.  In  that  year,  near  the  close  of 
the  Bracero  program,  the  H-2  program 
established  a  series  of  AEWRs  for  11 
East  Coast  H-2  user  States  A  maximum 
AEWR  ($1.00  per  hour)  was  retained, 
but  the  bases  for  the  rates  were  derived 
from  the  1959  Census  of  Agriculture 
average  hourly  earnings  for  each  State 
adjusted  by  the  1959-61  trend  in  wages 
as  determined  by  USDA.  The  1963 
AEWRs  continued  to  be  used  in  1964. 

A  new  formula  was  applied  to  set 
AEWRs  for  28  States  using  foreign 
agricultural  workera  in  1965.  See  20  CFR 
602.10  (1965).  29  FR  19101  (December  30. 
1964).  The  formula  used  the  1950  Census 
of  Agricultural  average  hourly  farm 
wage  (AHFW)  rate  for  each  State, 
adjusted  by  the  1950-63  trend  in  gross 
average  hourly  earnings  of  production 
workere  in  manufacturing  or  the  1950 
Census  of  Agriculture  national  AHFW 
rate  similarly  adjusted,  whichever  was 
higher,  rounded  down  to  the  nearest 
$05.  A  minimum  AEWR  of  $1.15  per 
hour  and  a  maximum  of  $1.40  per  hour 
was  applied.  The  AEWR  was  set  above 
the  computed  level  in  five  New  England 
States  (all  except  Connecticut),  to  $1.25 
for  Maine  and  to  $1.30  for  the  otiier  four 
States.  The  maximum  caused  AEWRs  in 
Tive  States  (California.  Kansas, 
Minnesota,  South  Dakota,  and  Utah)  to 
be  lowered  below  the  computed  level,  to 
$1.40. 

In  1967.  AEWRs  were  increased  by 
$.20  per  hour,  based  on  19e»-e6  changes 
in  the  USDA  survey  of  farm  wages  and 
other  facton. 

Beginning  In  1968,  these  AEWRs  were 
computed  by  adjusting  the  previous 
year's  Statewide  AEWR  by  the  same 
percentage  as  the  percentage  change  in 


the  Statewide  annual  average  wage 
rates  for  field  and  livestock  workere.  as 
surveyed  by  the  USDA.  and  were  set 
through  rulemaking  amending  the  H-2 
agricultural  worker  regulations.  See  41 
FR  25018  (June  22. 1976):  and  43  FR 
10306. 10310  (March  10. 1978):  see  also 
20  CFR  e02.10b(a)(l)  (1977). 

The  regulations  for  the  H-2 
agricultural  worker  program  were 
consolidated  and  substantially  revised 
in  1978.  after  an  extended  comment 
period  and  six  pubUc  hearings  (May  and 
June  1977).  20  CFR  Part  655.  Subpart  C 

43  FR  10306  (March  10. 1978).  As  part  of 
that  rulemaking.  DOL's  methodology  for 
computing  AEWRs,  as  well  as 
alternative  methodologies  for  computing 
AEWRs.  were  discussed  and 
considered.  43  FR  at  10310-10311.  The 
methodology  was  set  out  in  the 
regulations  for  the  H-2  agricultural 
worker  program.  20  CFR  655.  207.  43  FR 
at  10317. 

DOL  continued  to  study  the  AEWR 
after  the  1977-78  rulemaking.  An 
Advance  Notice  of  Proposed 
Rulemaking  was  published  in  1979.  and 
six  additional  public  hearings  were  held. 

44  FR  59890  (October  18. 1979).  Various 
alternative  methodologies  were 
presented  for  public  comment  the  public 
responded  to  the  alternatives  and 
additional  methodologies  were 
suggested  as  part  of  the  rulemaking 
record.  A  proposed  rule  (with  a  four- 
month  comment  period)  was  published 
in  1980.  and  a  final  rule  was  published 
in  1981.  46  FR  4568  (January  16. 1981):  45 
FR  29854  (May  6. 1980):  and  45  FR  15914 
(March  11. 1980).  The  final  rule  would 
have  established  a  single,  nationwide. 
AEWR  at  the  level  of  the  previous  year's 
national  aimual  average  hourly  wage  for 
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piece-rate-paid  hired  agricultoral 
workers,  a«  computed  by  USDA 
surveys.  However,  aa  part  of  a  general 
review  of  agency  regulationa.  and  to 
consider  fully  the  impact  of  the  new 
methodology,  it  was  withdrawn  prior  to 
its  effective  date.  46  FR  32437  (June  23. 
1981):  and  46  FR  19119  (March  27. 1981). 
In  1981.  USDA  substantially  reduced 
its  number  of  sonreys  and  ceased 
compiling  annual  average  5eld  and 
livestock  worker  wage  rates,  as  well  as 
the  survey  data  whk^  would  have  been 
used  in  the  rale  withdrawn  in  1981. 
Various  interim  methodologies  were 
utilized  mitil  USDA  reeatablisbed  its 
surveys  and  DOL  reestablished  the 
1968-1981  methodology.  The  interim 
methodologies  did  not  change  the  basic 
way  in  which  AEWRa  were  computed, 
by  adjusting  the  previous  year's  rate  by 
the  annual  change  in  farm  woricer  wages 
as  reflected  in  a  wage  survey.  TheM 
were  accompanied  by  farther 
rulemaking,  and  opportunity  for  and 
consideration  of  public  comments.  See. 
e.^.,  51  FR  205ia  (June  S,  1986),  51  FR 
15915  [April  29, 1986);  51  FR  12672  (April 
16, 1986):  SO  FR  47636  (November  19. 
1965);  49  FR  31784  (August  &  1964);  49 
FR  30208  (July  27. 1964):  46  FR  40166 
(September  2, 1983);  46  FR  33684  (July  22, 
1983):  48  FR  232  Qanuary  4. 1963):  47  FR 
52198  [November  19, 1962);  and  47  FR 
37980  (August  27. 1982). 

K  Summary 

This  review  of  the  history  of  the 
setting  of  AEWRs  over  the  past  40  years 
leads  to  two  conclusions:  Hrst.  that  the 
old  methodology  was  not  designed  to 
enhance  Statewide  average  hourly 
earnings  from  the  USDA  survey;  and. 
second,  that  the  fact  that  the  AEWR 
averaged  20*  above  the  average  hourly 
earnings  from  the  USDA  survey  in  the 
fourteen  "traditional  user  States"  is  an 
unintended  result  of  the  application  of 
the  various  methodologies  used  in  the 
1960*8  to  create  the  AEWR  base;  it 
cannot  in  any  way  be  viewed  as  a 
measurement  of  the  quantum  of  adverse 
effect. 

In  all  its  long  history  of  dealing  with 
AEWRs,  DOL  has  employed  a  number 
of  methodologies  for  setting  AEWRs 
during  the  different  periods  of  time. 
None  of  these  methodologies  ever  has 
purported  to  add  an  enhancement  to  the 
USDA  rates.  To  the  contrary.  DOL's 
efforts  to  set  Statewide  AEWRs  have 
always  been  in  response  to  Instances 
where  it  was  thought  that  wage 
depression  existed  in  specific  crops  or 
activities.  (DOL  consistently  has  set 
Statewide  AEWRs.  Because  of  the 
absence  of  data  from  which  to  measure 
wage  depression  at  the  local  level  and 
becasue  of  the  vast  number  of  different 


crops,  activities  and  areas  in  which  such 
local  AEWRa  would  have  lo  be  set  it 
wM  and  is  adninistratively  infeaaible  to 
set  AEWRs  for  spedfic  cropa  or 
activities.)  The  fact  that  the  prc-)ime  1. 
1967.  AEWRa  were  higher  than  the 
USDA  average  in  moat  (bat  not  all) 
Stales  is  the  reauH  of  oUier 
methodologies  that  were  distinctly 
different  from  that  ol  adding  an  exp^at 
enhancement  to  a  Statewide  USDA 
earnings  rate.  These  previous 
methodologies  indnded  setting  AEWRs 
at  or  below  the  USDA  average  (early 
1960's):  assuming  that  agricultural  tvage 
rates  should  have  increased  by  the  same 
percentage  as  manufacturing  wage  rales 
(1965);  setting  an  absolute  floor  and  an 
absolute  ceiling  as  weU.  both  regardless 
of  the  comparison  with  manufacturing 
wages  (1965);  and  assuming  that  the 
rates  in  all  States  should  have  increased 
by  the  same  absolute  amount  (20  cents) 
as  the  increase  in  the  national  USDA 
rate  (1967).  These  different 
methodologiea  do  not  appear  to  have 
measured  wage  depression  accurately. 
For  example,  in  1966,  DOL  used  increase 
in  manufacturing  wages  as  a  proxy  for 
increases  in  agricultural  wages,  which 
were  believed  to  be  depressed.  The 
application  of  this  methodology  led  to 
AEWRs  which  were  higher  than 
Statewide  agricultoral  earnings  in  some 
States  and  lower  in  others.  In  order  to 
address  these  erratic  results.  DOL 
imposed  a  miaimuro  and  maximum 
AEWR. 

If  it  had  been  DOL  policy  to  enhance 
the  USDA  Statwide  or  regional  rates, 
some  degree  of  uniformity  or 
consistency  of  relationship  between  the 
old  AEWRs  and  the  USDA  rates,  or  at 
least  some  recognizable  pattern  relating 
to  estimated  presence  of  illegal  aliens. 
should  have  been  apparent.  However, 
such  was  clearly  not  the  case.  In  fact. 
under  the  older  methodology  there 
would  have  been  foiu*  States  (Delaware. 
Oregon  and  Washington)  in  1967  with 
AEWRs  below  the  applicable  USDA 
average  wage  rates.  These  include  at 
least  three  States  with  known  heavy 
concentrations  of  illegals — Washington, 
Oregon  and  Florida.  This  fact  very 
clearly  contradicts  any  assumption  that 
DOL  has  had  a  longstanding  policy  of 
enhancing  USDA  average  wage  rates.  At 
the  other  extreme,  there  would  have 
been  six  States  with  AEWRs  70  percent 
or  more  above  the  USDA  rate.  None  of 
these  States — Nevada,  Alabama.  Utah. 
Minnesota.  Mississippi,  and  South 
Carolina — is  noted  for  high 
concentrations  of  illegal  aliens. 

Moreover,  none  of  the  DOL 
methodologies  ever  attempted  to 
measure,  with  any  degree  of  accuracy. 


the  actual  amount  by  whldi  prevailing 
wages  had  been  depressed  (/■&, 
adversety  aficcted)  by  the  employment 
of  alien  workers.  They  were  sknply 
rough  efforts  to  compensate  for  what 
DOL  believed  was  wage  depression  or 
stagnation  caused  by  the  importation  of 
Urge  irambers  or  workers  under  the 
Bracero  program.  Thus,  the  historical 
fact  that  the  application  of  the  various 
methodologies  resulted  in  AEWRs 
which,  in  most  cases,  were  higher  than 
average  agricultural  wages  is  merely 
fortuitous.  It  does  not  reflect  any 
determination  that  these  enhancements 
themselves  were  the  correct  measure  of 
the  compensation  necessary  to  eliminate 
the  past  adverse  effects  caused  by  the 
Bracero  workers. 

V.  girplAi*aHn«  for  Retaining  the 
Msthodology  In  the  Interim  TumI  Rnle 

Following  the  DC  Cfamrit's  decision  m 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations  v. 
Brock,  DOL  has  extensively  reexamined 
the  issues  involved  in  establishing 
AEWRs  for  the  H-2A  program.  As 
explained  in  the  preamble  to  the  June  1. 
1987.  interim  Bnal  rule,  application  of 
the  previous  methodology  (appHed  in 
only  14  States)  lo  a  nationwkie  (49 
State)  H-2A  program  would  produce 
inexplicable  and  unjustifiable  results.  52 
FR  20404.  Asa  result  of  the  anomalies 
created  by  broad  application  of  the  old 
AEWR  methodology,  DOL  determined 
that  a  new  methodology  for  aetting 
AEWRS  is  needed,  one  that  is  capable 
of  rational  application  across  the 
country.  DOL  promulgated  the  June  1. 
1987,  methodology,  believing  that  it 
satisfied  this  requiremenL 

DOL  has  chosen  to  use  the  USDA 
survey  of  farm  and  livestock  workers 
because  it  presents  the  best  available 
data  on  hourly  wages  in  the  agricultural 
sector.  The  USDA  conducts  a  scientific 
quarterly  survey  of  the  wages  of  farm 
and  hvstock  workers.  The  survey 
includes  small  farms  not  covered  in 
other  surveys.  The  scope  and  frequency 
of  the  survey  means  that  all  crops  and 
activities  now  covered  by  the  H-2A 
program  will  be  included  in  the  survey 
data  and  that  peak  work  periods  abo 
will  be  covered. 

Because  DOL  anticipates  that 
enforcement  of  IRCA  will  give  rise  to  a 
significant  expansion  of  the  H-2A 
program  to  new  States,  crops  and 
activities,  DOL  has  decided  to  set 
AEWRs  for  all  States,  except  Alaska,  for 
which  USDA  data  are  unavailble.  The 
promulgation  of  nationwide  AEWRs  will 
give  new  entrants  to  the  H-2A  program 
the  opportunity  to  know  in  advance  the 
wages  they  %viil  be  required  to  offer  if 
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they  choose  to  apply  for  H-2A  workers 

and  will  avoid  the  delays,  uncertainties 
and  litigation  that  have  occurred  In  the 
past  when  new  States  were  sought  to  be 
added  to  the  H-2A  program. 

In  light  of  the  DC  Circuit's  decision  in 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizaitons  v. 
Brock.  IX>L  has  reviewed  its  past 
practices  in  setting  AEWRs.  as 
described  in  Section  IV  above,  and  has 
reviewed  the  available  literature  on  the 
effects  of  legal  and  illegal  immigration 
to  determine  whether,  and  to  what 
extent,  wage  depression  caused  by 
lawful  and  illegal  alien  workers  exists  in 
the  agricultural  labor  market.  Included 
in  this  review  were  several  studies 
published  quite  recently.  For  the  reasons 
outlined  below,  this  analysis  has 
reconfirmed  DOL's  belief  that  the  June  1, 
1987,  methodology  is  valid  and 
appropriate  for  ensuring  that  the 
importation  of  H-2A  workers  will  not 
adversely  affect  the  wages  of  similarly 
employed  domestic  workers. 

A.  Recent  Studies  Suggest  that  the 
Extent  of  Past  Adverse  Effects  If  Any, 
From  the  Employment  of  Illegal  Aliens. 
Has  Been  Small  and  Confined  to  Local 
Labor  Markets  and  Not  Reflected  to 
Any  Significant  Degree  in  the  USDA 
Data  Series  From  Which  the  AEWR  Is 
Derived 

While  DOL  has  believed  that  there  is 
a  tendency  for  illegal  alien  workers  to 
adversely  affect  wage  rates,  it  cannot 
disregard  recent  studies  and  analyses 
which  conclude  that  such  effect 
probably  has  been  minor  and  localized. 
Many  of  these  studies  were  conducted 
during  the  past  few  years,  during  the 
time  IRCA  was  being  debated  prior  to 
enactment,  and  also  since  enactment 
They  have  been  conducted  by  some  of 
the  most  prestigious  research  and 
evaluation  oiganizations,  applying  the 
most  rigorous  state-of-the-art 
methodological  standards.  They  include 
studies  and  analyses  performed  by  the 
Council  of  Economic  Advisers,  the 
General  Accounting  Office,  the  National 
Commission  for  Employment  Policy,  the 
National  Bureau  of  Economic  Research, 
the  Urban  Institute,  and  other  prominent 
individual  researchers. 

The  1986  Economic  Report  of  the 
President,  prepared  by  the  Council  of 
Economic  Advisors,  summarizes  an 
extensive  review  of  recent  research  and 
economic  thinking  on  wage  and 
employment  effects  of  immigration.  The 
Council's  conclusion  as  to  wage  effect  is 
mixed: 

Some  iludies  of  the  effectt  of  immigration 
on  wage  levels  have  revealed  evidence  of 
adverse  wage  effecti.  For  example,  one  atudy 
concluded  thai  real  wagei  were  8  lo  10 


percent  lower  on  average  in  a'tiet  near  the 
Mexican  border.  Several  studies  found  a 
reduction  in  the  wagei  of  unskilled  workers 
jn  areas  with  high  concentrations  of 
unskilled  immigrant  workers. 

Other  studies,  however,  have  shown  that 
greater  concentratitHu  of  alleni  In  tabor 
markets  are  associated  with  higher  eaminga 
of  native-bom  workers.  Inaeaaed  wages 
have  been  found  both  for  broad  groups  of 
workers  and  alto  for  nstive-bom  minority 
groups  with  whom  immigrants  might  compete 
directly  for  jobs. 

(Emphasis  added  Id.  at  223) 

The  General  Accounting  Office 
(GAO),  responding  to  a  Congressional 
request,  surveyed  the  existing  literature 
on  the  effects  of  illegal  aliens  on  the 
wages  and  working  conditions  of  legal 
workers.  (Illegal  Aliens:  influence  of 
Illegal  Workers  on  Wages  and  Working 
Conditions  of  Legal  Workers  (GAO/ 
PEMD-88-13BR)  (March  1988)).  Initially. 
230  studies  were  reviewed;  these  were 
pared  down  to  26  which  met  GAO'a 
standards  for  relevance  and  analytical 
rigor.  With  respect  to  the  question.  "Do 
illegal  alien  workers  depress  wages  and 
worsen  working  conditions  for  native 
and  legal  workers?",  GAO  came  to  the 
following  qualified  and  uncertain 
conclusion: 

With  regard  to  the  flrst  question,  our 
answer  li  a  qualified  "yes."  Our  major 
finding,  tiased  primarily  on  results  from  nine 
case  studies.  It  that  illegal  aiJeni  do.  in  some 
cases,  exert  downward  pressure  on  wages 
and  worlung  conditions  within  low-wage, 
low-skilled  jobs  in  certain  labor  markets.  The 
four  case  studies  that  supported  this  finding 
examined  illegal  alien  workers  in  competition 
for  the  seme  jobs  with  legal  or  nallvs 
workers.  Competing  native  or  legal 
agricvHurai  workers,  food  processing 
workers,  and  janiton  in  specific  labor 
markets  »uffered  depressed  wages  or 
worsened  working  conditions  as  employers  in 
these  sectors  t>egan  to  liire  a  higher 
percentage  of  illegal  workers. 

In  three  other  secton  and  labor  markets. 
the  effects  of  illegal  woikers  on  legal  or 
native  workers'  wages  and  working 
conditions  overall  could  not  be  determined. 
The  five  case  studies  on  these  sectors  or 
markets  provided  evidence  thai  the  increased 
supply  of  workers  for  some  job  categories.  In 
some  business  and  industry  sectors  such  as 
the  garment  induitry.  depressed  wages  for 
some  native  or  legal  workers  but.  at  the  same 
time,  by  Biimulsting  business,  also  expanded 
employment  opportunities  and  wages  for 
other  legal  and  native  workers  in 
complementary,  usually  skilled  occupations- 
None  of  these  studies,  however,  permitted  an 
assessment  of  net  effects.  This  suggests  thai 
the  effects  of  illegal  workers  on  the  wages 
snd  working  conditloiu  of  native  or  legal 
workers  are  not  automatically  in  the 
direction  of  depressing  those  conditions,  and 
that  those  effects  depuid  on  a  numtwr  of 
factors,  of  which  the  illegal  status  of  the 
workers  is  one. 


(Emphasis sddad,  except  "aatomaticolly." 
which  is  in  originsl:  Id.  st  1-2) 

It  should  be  noted  that  the  only  wage 
depression  shown  in  a^cultural 
employment  cited  in  the  GAO  report 
appeared  in  two  limited,  localized, 
studies  of  San  Diego  County,  California, 
pole  tomatoes  and  Ventura  County, 
California,  citrus.  GAO  itself  noted  that 
these  studies  were  probably  atypical. 

The  cose  studies  also  may  [KKiriy  represent 
workplaces  that  employ  intematioaal 
migronts.  For  example,  moat  of  the  studies 
that  found  wage  depression  overall  were  on 
unloniz«d  settings.  Substantial  evidence 
indicates  that  unionization  lends  to  lead  to 
higher  wages.  In  these  cases,  a  part  of  the 
effect  that  illegal  aliens  may  have  had  on 
wages  was  to  counteract  the  effect  that  the 
unions  had  bad  on  wages. 

[Id.  at  M  n  1.) 

Thus,  the  wage-depressing  effects 
noted  in  the  studies  may  have  had  as 
much  to  do  with  anti-union  activities  as 
any  other  motive  and  might  have 
occurred  even  if  the  non-union  workers 
been  legal  workers. 

Further.  GAO  pointed  out  that  other 
economic  forces  also  may  come  into 
play  in  determining  whether  the  removal 
of  illegal  workers  will  necessarily  raise 
wages: 

IO]ne  cannot  assume  that  the  absence  of 
illegal  aliens  would,  in  sll  cases,  csuse  an 
increase  In  wages  sod  Job  opportuoties  for 
notive  workers.  In  some  cases,  the  higher 
wages  necessary  to  bring  workers  into  a 
given  latwr  market  would  possibly  raise  the 
employer's  costs  to  a  level  that  prevents  the 
employer  from  competing  effectively  with 
foreign  producers. 

[Id.  at  M) 

It  also  must  be  noted  that  DOL 
submitted  critical  comments  on  the  draft 
GAO  Report  Id.  at  57-62.  These 
comments  were  directed  at  the 
adequacy  of  the  GAO  analysis  with 
respect  to  adverse  impacts  of  employing 
illegal  workers  in  specific  occupations 
and  activities  in  local  labor  maikets. 
These  comments  did  not  take  issue  with 
the  GAO  finding  that  the  effects  of 
employing  Illegal  workers  are  difficult  lo 
detect  at  levels  of  analysis  beyond 
spedfic  activities  in  local  labor  markets. 

The  National  Commission  for 
Employment  Policy  also  reviewed  the 
available  literature  in  1988  and  came  to 
a  similar  qualified  conclusion  [Illegal 
Immigrants  and  Refugees — Their 
Economic  Adaptation  and  Impact  on 
Local  U.S.  Labor  Markets:  A  Review  of 
the  Literature  (October  1988)); 

The  evidence  regarding  the  tabor  market 
impact  of  undocumented  entrants  is  mixed 
and  somewhat  inconclusive.  Undocumented 
workers  do  displace  some  native-bom  US. 
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worken  Bad  do  kmvr  «wfM  ■adwofkiaf 
cooditioiM  in  $oam  •ocupatkMa  and 
geographical  ana$.  Tha  oppoftnnitiw  for 

undocumoBlad  vrariMn  AaiiMii  M^arti  of 
Ow  Ubor  mukaL  Ob  *•  o*ar  kMdl 
undocuiMiilad  worfas*  la  toBM  taatuioM 
create  aad  perpetoata  }ob*  Ka*  diaaHelvea  u 
weD  ai  for  aoma  U A  worker*.  Ptirtherraore, 
they  help  to  preaerre  aome  US.  finm  ibat. 
wiUMMl  mch  a  anpply  of  forafyn  labor,  nri^it 
move  Iheir  opafatieaa  owaiaaaa.  Tha  andmoa 
i»  not  conclmivm  rwfordiag  U>»  ovmraU  or 
aggregate  effects  oa  tht  abor  mtarkoL  Ratkar 
the  evidence  wafgfiMta  thai  tha  labor  markal 
effecta  of  undocumented  woakai*  may  beat 
be  viewed  %»  a  aeriaB  of  local  and  ngitma/ 
effects  which  vary  widely. 

(Emphaeii  added:  hi  at  vtt) 

The  National  Bureau  of  Economic 
Research  (^^BCR]  has  just  compteted  a 
two-year  research  project  on  the  inter- 
nationalization of  the  U.S.  labor  market, 
including  the  Impact  of  immigratkia  on 
wages  and  empAoymanL  Its  Bndings 
queatioa  whether  immi^anls  bova  had 
any  adverse  efliect  on  the  wages  of  U.S. 
workers  \NBER  Summary  Report 
Immigration,  Trade,  and  the  Labor 
Market  (January  2a  1968)): 


woffkkag  aa  labotara,  but  the  impact  on  the 
wageepoidto  Dom-Hiapamice  ia  smHi-aklUad 
ornipartnes  nniaiiia  to  be  m§/igibie.  TW 
prindpa)  wiaeaa  why  immyaets  neaivsd 
lower  wagea  are  that  Ihay  ai«  laaa  bkaly  la 
be  aalDoUad  and  they  hava  leia  exparianoa 
and  fl 


Increaaad  iiiueiparton  haa  aa 
orfwsM  iinpects  aa  tha  eaiployBaal  and 
wafss  of  woekars  who  aas  dha  doaaat 
aubatitutes  for  immigrants,  the  immigroatM 
themeelvea  and  earlier  Immlgranta.  but  little, 
if  any,  intpad  om  ymmg  biock  aad  Hispanic 
Amehcans  who  an  Ukely  to  be  the  next 
closest  sebstitates  {Tapd  aad  Laleode). 
EmploTBBOt  and  wa^n  ti  laaa  adacatad 
black  aaid  whMt  oattvaa  have  ■«  wwaanad 
notlcasUy  in  cUtaa  hi  wMch  tmaripwrt 
ahares  el  the  piiprialtui  roaa  la  *a  ismr%, 
while  QO  the  pa^ttaa  sida;  there  la  sooe 
evidence  that  leas  aklUed  oativaa  have  mo*«d 
out  of  low-wage  aervice  and  manufacturing 
induitriea  and  that  these  Induatriea  have 
grown  mora  lapidly  oa  dacliaad  mea*  atowly 
in  dtiaa  with  mora  hamiyanla  iAlloa^  aod 
Card).  The  Itfoad  implication  is  that 
immigmntM  have  beia  absorbed  into  the 
American  labor  market  with  tittle  adverse 
impact  an  natives. 

[Empbaiia  added  Id  at  7] 

An  Urban  fantitDle  study  of  the  impact 
of  the  large  population  of  Bfexicans 
immigratiag,  both  le^Uy  and  iUegally, 
into  Southern  Calilamia  tomd  die 
foUowing  wttb  respect  to  eBact  on 
wages  {The  Fourth  Wave:  CaJifomia  's 
Newest  Imjaigranis  (1966)): 

The  praaeaee  ef  Mexicana  and.  In  aH 
likehhood.  of  a«Mr  tmi^giaat  yoiv^ 
reduced  tha  average  wagea  to  leaaiifeiliMliig 
and  aome  sarvteea.  both  la  ioa  Aofstaa  aad 
ebewbere  in  CaMomia.  TUa  sade^iaa  hi 
average  wagaa  primarily  reflacts  the 
increestng  share  of  ffi^Maks  hi  the  work 
force,  aince  wages  far  this  groap  are  lower 
than  far  aop-HJapaatcsiaaiBiilm 
occuvattaaa.  We  else  coachidB  tkal  titt 

deprsseed  the  w^ss  of  noe-hispanics 


added:  fd.  at  123) 

Specifically  with  respact  to 
agriculture.  Dr.  Phillip  L  Martlii. 
Profaesor  of  Agricnltnrel  Ecoaowka, 

University  of  California  at  Davis,  in  a 
study  conducted  for  DOL,  raises  serious 
doubts  as  to  whether  illegal  aliens  have 
adversely  affected  ogrlctdtaral  wage 
rates  [fftCA  and  the  US.  Farm  Labor 
Market  (February  19B8)); 

If  Illegal  alien  workers  are  replaced  by  U.S. 
citizens,  legal  immigrants,  and  legal  non- 
immigrants, there  will  be  offsetOns  effects  on 
farm  wagee.  CeneroDy.  the  illegal  alfana  aad 
the  legal  noa-i—iyaeb  are  "solo  maB"  (In 
the  VS.  withoal  lamihaa):  auch  workers  mnd 
to  sam  more  per  hour  at  pervailieg  piece 
ratea  than  store  diverse  US.  worker*.  Some 
illegal  aliens  are  "isolated  and  powerless;"  to 
the  extent  that  auch  illegal  aliens  are 
replaced  by  other  workers,  there  ahoold  be 
upward  pressure  on  lann  wages. 

(Emphasis  added; /d  at  1) 

Dr.  Martin  states  hi  the  same  report 
"The  evidence  of  these  possible  wage- 
depressing  effects  of  iliegals  is  sparse. 
[Emphasis  added.]"  Id.  at  a.  As 
indicated  above,  one  of  the  main 
reasons  for  Dr.  Martin's  doabt  about 
adverse  effect  is  the  tact  that  aliens 
often  have  higher  prodnctlvity  then  U.S. 
workers,  so  that  when  paid  by  the  piece 
their  average  honriy  earnings  exceed 
those  of  U.S.  woriera.  thus  possibly 
even  raising  the  average  wage  rate.  As 
he  states,  'iniegal  alien  farmworkers 
tend  to  be  young  men;  such  solo  men 
tend  to  be  the  moat  productive 
farmworkers  in  the  sense  that  they  have 
higher- thaa-average  hourly  earnings  at 
prevailing  piece  rates.  [Emphasis 
added.)"  /</-  at  14. 

Even  if  there  may  have  been  adverse 
effects  on  agricultural  wagea  from  the 
employment  of  illegal  aliens,  they 
apparenUy  have  been  so  concentrated  in 
specific  crc^M,  activities,  and  araoa  that 
such  effects  do  not  sppcar  to  be 
reflected  to  any  significant  degree  in  the 
USDA  data  series,  which  Inchides  all 
agrtcaharal  activities,  usually  in  malti- 
State  regtons.  Dr.  Martin  states  as  his 
first  maior  conclusion  in  his  1988  study 
cited  above: 

The  reaMwal  of  illegal  altan  workats  shoald 
raiaa  fiam  wages.  Ikwatai.  illegal  aHsn 
workers  sr  ao<  aaiformly  iiis>il>elsd 
throughout  agricaliaia:  Jostssd.  they  are 


conunedWea,  areas,  and  on  certatn  farms. 
Thus  tha  wege  incr&iae*  Iroceoble  to  the 
removal  of  illegal  alien  workers  may  not  be 


appantit  in  legakuiy-pubhshed  wage  data 
auch  aa  farm  Labor. 

(GnphailsaddsAA/.  atl) 

Clearly,  if  the  removal  of  illegal  aliens 
may  not  signficantJy  a^ect  the  USDA 
wage  data,  their  presence  also  may  not 
affect  this  aeries  to  any  significani 
extent.  [Note:  Tlie  USDA  periodical 
Farm  Labor  is  the  publicatioQ  contaming 
the  USDA  daU  series  oo  which  AEWRs 
are  based.) 

This  view  is  strong^  supported  l^  the 
1988  GAO  report  cited  above: 

Our  experience  hi  the  prior  ^rattests  on 
iUagsl  workers  (GAO/PEMD-a»4BR) 
auggaatad  tha  general  leaaoa  that  wage 
depressaion  ia  harder  and  harder  la  detect  at 
levels  of  analysis  beyond  or  above  a  highly 
localized  and  occupatjon-tpecific  labor 
market-  For  example,  we  found  evidence  of 
disptacefnent  of  legal  citrus  pickers  by  illegal 
ones  in  Venrora  Coonty.  California,  but  those 
effeclB  probably  woald  not  be  evident  in  data 
on  ogricukurBl  workers  in  central  CahtDraia 
generally  aad  even  ieaa  ao  at  hi^sr  lavela  of 
Sftgregation  such  aa  uBsUUed  warivss  la  the 
state-  Thus,  caae  atudies  that  conceatrate  on 
apectfic  Industries  or  sectors  in  labor  mariiela 
in  specifk  comawWes  may  be  better  able  to 
detect  wage  depression  than  sgyrgafc  data. 

(Emphaata  added:  Id.  at  10.) 

Evidence  soggesting  that  the  USDA 
eage  rates  have  not  been  affected 
significantly  by  the  presumably  lower 
wages  paid  to  illegals  is  provided  by 
State  average  wage  data  from  that 
USDA  data  series  itself.  An  examinati<m 
of  average  agncnltural  earnings  in  the 
six  States  most  likely  to  have  the  highest 
concentrations  of  undocumented 
workers,  aa  measured  by  the  highest 
concentration  of  seasonal  crop  workers, 
and  as  shown  in  the  USDA  data 
published  in  Farm  Labor,  does  not 
reveal  a  consistent  pattern  of  depressioo 
in  the  USDA  earnings  data  over  time. 
Over  the  1974-87  period  (the  longest 
period  with  consistent  USDA  survey 
data),  average  agricnltoral  earnings  in 
North  Carolina,  Oregon.  Texas  and 
Washington  increased  by  more  than  the 
national  average.  Only  Califronia  and 
Florida  had  increases  that  were  below 
the  national  average.  However,  the 
absolute  level  of  wage  rates  in  both 
California  and  Florida  is  well  above  the 
national  average. 

B.  The  AEWR  Methodology  in  the 
Interim  Final  Rule  Is  Justified  By  the 
A  vailable  Evidence 

From  DQL's  review  of  the  svailable 
information  on  the  agricultural  labor 
market  DOL  views  the  data  and 
literature  as  inconclusive  on  the  issue  of 
adverse  effect  or  wage  depression  from 
the  presence  of  illegal  at'^n  workers  on 
the  USDA  dau  series.  Ttus 
in  conclusiveness  is  doe,  in  pert,  to 
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statistical  difficulties  in  measuring  wage 
depression,  but  also  reflects  the  fact  that 
data  on  illegal  workers  are  nearly 
impossible  to  obtain  for  purposes  of 
measuring  any  possible  wage 
depression  caused  by  such  workers. 
DOL  is  aware  of  no  study  diat  has 
quantified  or  measured  any  wage 
depression  at  any  aggregate  level  such 
as  the  State  or  the  region.  To  the  extent 
that  there  ia  some  anecdotal  evidence  of 
wage  depression  from  these  sources,  the 
evidence  also  suggests  that  the  adverse 
effects  are  highly  localized  and 
concentrated  in  apecific  areas  and  crop 
activities.  The  evidence  further  suggests 
that  because  of  the  nature  of  the  illegal 
alien  workforce,  and  because  of  the 
concentration  of  that  workforce  in 
particular  localities  and  crops,  such 
adverse  effects  as  may  exist  are  not 
reflected,  to  any  substantial  extent  If  at 
all,  in  USDA  average  wage  data. 

Thus.  DOL  concludes  that  setting  the 
AEWR  at  the  level  of  average 
agricultural  wages,  as  determined  by  the 
USDA  survey,  ia  the  correct  approach. 
To  the  extent  that  wage  depression  does 
exist  on  a  concentrated  local  basis,  the 
average  agricultural  wage  does  not 
appear  to  be  significantly  affected  by 
this  wage  depression.  Pm-ther,  none  of 
the  studies  reviewed  by  IX)L  here 
quantified  or  measured  any  wage 
depression  that  might  exist  in  the  USDA 
data  series.  This  series  is.  therefore,  the 
appropriate  source  of  rates  to  use  to  set 
the  AEWR.  Based  on  all  of  the 
information  availaUe,  there  is  no 
justification  for  adding  any 
enhancement  to  the  USDA  average 
agricultural  wage.  Such  an  exphcit 
enhancement  could  only  be  )ustified  if 
alien  agricultural  employment  has 
depressed  average  agricultural  earnings, 
and  if  the  extent  of  the  depression  can 
be  measured  at  the  aggregate  level 

Even  though  the  evidence  is  not 
conclusive  on  the  existence  of  past 
adverse  effect  DOL  still  believes  that  its 
statutory  responsibility  to  U.S.  workers 
will  be  discharged  best  by  the  adoption 
of  an  AEWR  set  at  the  USDA  average 
agricultural  wage  in  order  to  protect 
against  the  possibility  that  the 
anticipated  expansion  of  the  H-ZA 
program  will  itself  create  wage 
depression  or  stagnation. 

As  pointed  out  in  the  preamble  to  the 
June  1. 1987,  interim  final  rule,  the  old 
methodology  had  resulted  in  anomalies 
among  the  Slate  rates  which  could  not 
be  explained  in  any  rational  manner 
relating  (o  presence  of  illegal  aliens  and 
past  adverse  effect.  See  S2  FR  at  20504. 
In  light  of:  (1}  The  recent  studies  cited 
earlier  which  indicate  that  it  is  highly 
questionable  as  to  whether  and  how 


much  adverse  eff'ect  has  occurred  horn 

the  use  of  illegal  aliens;  (2]  the 
likelihood  that  any  adverse  effect  which 
might  have  occured  may  not  be  reflected 
in  the  USDA  data  series;  and  [3}  the 
apparent  anomalies  In  that  old  AEWR 
methodoogy,  it  is  clear  that  adding  to 
that  USDA  average  any  enhancement 
factor  comparable  to  that  resulting  from 
the  old  methodology — such  as  the 
observed  20  percent  average  in  the  14 
States  for  which  old  AEWRs  were 
published — would  be  Inappropriate. 
Even  if  one  were  to  assume  (despite  the 
absence  of  evidence)  that  there  has 
been  some  adverse  effect  oo  the  USDA 
rates  in  States  with  larger 
concentrations  of  illegal  aliens,  applying 
an  enhancement  factor  across-the-^ioard 
to  all  States  clearly  would  be 
Inequitable  and  inappropriate. 

VI.  Other  Conslderatiofis  in  Developing 
an  AEWR  Methodology 

DOL  must  assume  that  IRCA  will 
achieve  its  stated  purpose  of  removing 
illegal  aliens  from  the  labor  force.  See  B 
U.S.C  1324a.  (One  might  note  that 
AEWRs,  if  set  too  hi^  might  be  a 
disincentive  to  the  use  of  H-2A  and  U.S. 
workers,  and  could  undermine  efforts  to 
eradicate  the  employment  of  illegal 
aliens.)  Agricultural  employers  who 
have  employed  illegal  alien  workers  in 
the  past  then  must  fill  their  labor  needs 
with  U.S.  workers  (including  special 
agricultural  workers  authorized  under 
IRCAJ  or  with  H-2A  workers.  All  of 
these  will  be  covered  by  various  wage 
and  working  condition  protections,  and 
the  total  number  may  well  fall  short  of 
the  pre-lRCA  agricultural  labor  force. 
These  changed  conditions  could  tend  to 
create  upward  pressures  on  agricultural 
wage  rates. 

Within  this  context  the  AEWR 
requirement  in  the  H-ZA  program  could 
contribute  to  upward  wage  pressures. 
Non-H-2A  employers  will  be  forced  to 
compete  for  workers  with  H-2A 
employers  at  the  wage  rates  required  in 
the  H-2A  program.  Using  the  USDA 
average  as  the  AEWR  %vil]  probably 
have  some  "ratcheting"  effect  on  wages, 
as  the  previous  year's  overage  becomes 
the  current  year's  minimum.  This  will  be 
particulariy  true  if  the  number  of 
covered  workers  (H-2A  workers  and 
their  U.S.  co-workers)  at  the  wage  rates 
required  in  the  H-2A  program  expands 
significantly.  As  a  result  requiring  an 
enhancement  to  the  USDA  average  rate 
as  the  AEWR  could  increase  labor  costs 
of  employers  of  H-2A  workers  and 
weaken  their  ability  to  compete  with 
foreign  imports.  Lower  domestic 
production  could  reduce  the  demand  for 
labor,  adversely  al^ecting  both  wages 


and  job  opportunities  for  U3.  workers 
whom  IRCA  was  designed  lo  protect. 

These  effects  would  also  be 
Inconsistent  with  the  purpose  of  the 
labor  certification  process,  as 
recognized  by  the  courts,  that  the 
temporary  foreign  worker  regulations 
are  "to  promote  a  manageable  scheme 
'  *  *  that  is  fair  to  both  sides."  Flecha 
V.  Quiros.  567  F.  2d  1154, 1156  (1st  Cir. 
1977).  As  part  of  the  labor  certification 
process,  the  setting  of  AEWRs  must 
balance  the  needs  and  interests  of  U.S. 
workers  and  U.S.  employers.  See  Flecha 
V.  Quiros.  567  F.  2d  at  1155-1156:  Rogers 
V.  Laraen,  563  F.  Zd  617. 626  (3rd  Cir. 
1977);  and  Elton  Orchards.  Inc.  v. 
Brennan,  506  F.  2d  493  (1st  Cir.  1974). 

The  IRCA  amendmenU  to  the  INA  do 
not  change  the  role  and  effect  of  the 
statutory  policy  to  protect  the  wages  of 
similarly  employed  U.S.  agricultural 
workers  from  the  adverse  e^ect  which 
may  result  from  the  employment  of  alien 
workers.  Under  the  H-ZA  program,  as 
under  the  H-2  program  before  it 
[ilhe  common  purposes  [of  the  prograioj 
*  '  '  are  to  aasure  [emptoyemj  an  adequate 
labor  force  on  the  one  hand  and  to  proieci  tha 
jobs  of  citizens  on  the  other.  Any  statutory 
scheme  with  these  two  purposes  must 
inevitably  strike  a  balance  t>etweeri  the  two 
goals-  Clearly,  dtrzen-workera  would  beat  be 
protected  and  aaaured  high  wagea  if  no  aliens 
were  allowed  lo  enter-  Coovenety. 
elimination  of  all  restrictions  upon  entry 
would  most  effectively  provide  enpioyers 
with  an  ample  labor  force. 

Rogers  v.  Larsen.  563  F.  2d  617,  626  (3d 
Cir.  1977):  Flecha  v.  Quiros.  567  F.  2d  at 
1154.  As  stated  by  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  the  purpose 
of  the  INA  and  temporary  foreign 
worker  regulations  are  "to  provide  a 
manageable  scheme  '  *  *  that  is  fair  to 
both  sides."  Flecha  v.  Quiros,  657  F.  2d 
81115a 

We  start  writh  a  given,  thai  it  baa  ahwsya 
been  a  Congreaatonal  policy  lo  pref«- 
domealic  workers  in  all  Helda.  However,  il  ta 
also  necessary  to  conaider  would-be 
employers,  although  in  case  of  conflict,  wide 
leeway  favoring  domestic  workers  ia  given 
the  U.S.  SecrelHiy  (of  Labor).  Elton  Orchards, 
Inc.  V.  Brennon.  1  Cir.,  1974.  506  F.  2d  4»3 

Id..  567  F.  2d  at  1155.  Thus,  the 
methodology  for  computing  an  AEWR 
must  recognize  the  need  to  balance  the 
tjoals  of  supplying  an  adequate  labor 
force  to  employers  and  protecting  the 
jobs  of  U.S.  workers. 

"[R]ather  than  an  area  of  pure 
statutory  interpretation  as  to  which 
there  is  in  theory  only  a  single  answer". 
Building  fr  Construction  Trades' 
DeportmenL  AFL-CIO  v.  Donovan,  712 
F.^  611. 619  (IK:  Cir.  1983),  cert  denied. 
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4M  U.S.  1089  (ISM),  DOL  ha*  "broad 
discntion'*  to  wt  AEWRi  in  accordance 
with  "any  of  a  number  of  reasonable 

fomnilaa Florida  Sugar  Cane 

league.  Inc.  v.  Uniy,  531  FJId  299,  303- 
304  (5th  Or.  1978^  See  American 
Federation  of  Labor  and  Congresi  of 
Indiatrial  OrganaalionM  v.  Brock.  835 
F.2d  91Z  915  n  5  (DC  Cir.  1987);  Florida 
Fruit  &  Vegetable  Association,  Inc.  v. 
Donovan,  583  F.  Supp.  288  (S.D.  Fla. 
198«),  aff'daub  nam.  Florida  Fruit  B- 
Vegetable  Association.  Inc.  v.  Brock,  Tn 
T2A  1455  (11th  Or.  1985).  cert  denied. 
108  S.  Ct.  1524  (1988):  Shoreham 
Cooperative  Apple  Producers' 
Association,  Inc.  v.  Donovan.  784  F.2d 
135  (Zd  Clr.  1885);  Virginia  Agricultural 
Gravers'  Association,  Inc.  v.  Donovan, 
774  F.2d  90  (4th  Cir.  1985):  accord. 
Rowland  v.  Marshall,  850  F.2d  28  (4th 
Cir.  1981)  [per  curiaw);  Williams  v. 
Usery.  531  F.2d  305.  308  (Sth  Clr.).  cert, 
denied.  429  U.S.  1000  (1976):  flecha  v. 
Quiros,  567  F.2d  1154  (1st  Cir.  1977); 
Limoneira  Co.  v.  Wirtz,  225  F.  Supp.  081 
(S.D.  Cal.  1983).  aff'd.  327  FJd  499  (9th 
Cir.  1964);  and  Dona  Ana  County  Farm  «■ 
Livestock  Bureau,  Inc.  v.  Goldberg.  TOO 
F.  Supp.  ZIO  PJ}.C  1S61);  aee  alao 
Production  Farm  Management  v.  Brock, 
TV!  F.2d  1388  (9th  Cir.  1985).  DOL 
believes  that  the  June  1. 1987, 
methodology  is  the  appropriate  method 
by  which  to  set  AEWRs  in  light  of  iu 
obligations  to  balance  the  needs  of  U.S. 
workers  and  U.S.  employers  and  in  light 
of  its  great  discretion  to  develop  any 
reasonable  formula  to  set  AEWRs. 

Vn.  Cooduaiao 

The  AEWR  i*  the  minimum  wage  rate 
that  agricultural  employers  seeking 
nDnimmigrant  alien  workers  must  offer 
to  and  pay  their  U.S.  and  alien  workers, 
if  prevailing  wages  and  any  federal  or 
State  minimum  wage  rates  are  below 
the  AEWR.  The  AEWR  is  a  wage  floor, 
and  the  existence  of  an  AEWR  does  not 
prevent  the  worker  from  seeking  a 
higher  wage  or  the  employer  from 
paying  a  higher  wage. 

The  purpose  of  an  AEWR,  as 
described  by  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit,  is  "to  neutralize  an 
'adverse  effect'  resultant  from  the  influx 
of  temporary  foreign  workers."  It  is  a 
"method  oF  avoiding  wage  deflation." 
Williams  v.  Usery.  531  F.2d  305,  308  (5th 
Cir.  1976),  cert,  denied.  429  U.a  1000:  see 
Florida  Sugar  Cane  League.  Inc.  v. 
Usery.  531  F.2d  299  (Sth  Cir.  1876):  see 
also  Production  Farm  Management  v. 
Brock,  787  F.2d  1368  (9th  Cir.  1985); 
Limoneira  Co.  v.  Wirtz.  225  P.  Supp.  981 
(SD.  Cal.  1983).  aff'd,  327  F Jd  499  (9th 
Cir.  1984);  Dona  Ana  County  Farm  and 
Livestock  Bureau  v.  Goldberg.  200  F. 


Supp.  210  (D.D.C.  1981);  and  20  CFR 
655J>)  (1988).  The  AEWR  thus  ensures 
that  the  wages  of  similarly  employed 
U.S.  workers  will  not  be  adversely 
affected  by  the  lawful  importation  of 
temporary,  nonimmigrant  alien  workers. 
For  the  reasons  outlined  above,  [X>L 
believes  that  the  June  1. 1087, 
methodology  satisfies  DOL's  duties 
under  IRCA  to  ensure  that  the 
importation  of  H-2A  wtxkers  does  not 
adversely  affect  the  wage*  of  similarly 
employed  domestic  worker*. 

Vm.  Raquest  lot  Commant* 

DOL  requests  comments  on  the 
proposed  rule.  Speci^cally,  any 
additional  studies  or  evidence  as  to 
known  and  measured  wage  depression 
reflected  in  the  USOA  data  series 
caused  by  the  presence  in  the 
agricultural  work  force  of  illegal  aliens 
will  be  very  helpful  to  enable  DOL  to 
further  examine  the  condusions  drawn 
from  the  materials  reviewed.  White 
most  of  the  studies  cited  in  this 
document  are  publicly  available,  the 
study  by  Dr.  Martin  is  not  available 
generally.  IXDL  has  supplied  copies  of 
the  Martin  study  to  the  parties  in  the 
AFL-CIO  V.  Brtxk  litigation  and  will 
supply,  upon  request,  copies  to  any 
other  interested  person.  Copies  may  be 
obtained  by  writing  to  or  calling  the 
contact  person  listed  at  the  beginning  of 
this  document. 

Ragulatocy  Impact 

This  document  affects  only  those 
employers  using  nonimmigrant  aliens 
workers  (H-2A  visaholders)  in 
temporary  agricultural  jobs  in  the 
United  Slates.  It  does  not  have  the 
financial  or  other  impact  to  make  it  a 
major  rule  and,  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  No.  12291.  3  CTR  1981  Comp.,  p. 
127.  5  U.S.C.  601  note. 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  fur  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C.  80S(b),  that 
this  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  ReducHoa  Act 

This  document  contains  no  paperwork 
requirements  which  mandate  clearance 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  etseq.). 

Calalos  of  Fadanl  Doagastic  Aaaidanoa 
Number 

This  program  is  listed  in  the  t^otalog  of 


Federal  Domestic  Assiatance  as  Number 
17.202.  "Certification  of  Foreign  Workers  for 
Agricultural  and  l^ogglng  Employment" 

Uit  of  SubJwU  In  20  CFR  Part  (SS 

Administrative  practice  and 
procedure,  Agriculture,  Aliens, 
Employment  Forest  and  forest  products, 
Guam,  Labor,  Migrant  labor.  Wages. 

PropoawlEulo 

Accordingly,  Part  655  of  Chapter  V  of 
Title  20.  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

PART  eSS-LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
Eia>LOVMENT  OF  AUENS  m  THE 
UNITED  STATES 

1.  In  20  CFR  Part  855,  the  authority 
citation  is  revised  to  read  as  follows: 

Aidhotity:  8  US.C  llin(aHlS)(H)  and 
1184(c).  and  2S  U.S.a  48  et  seqA 

II  BSSjn,  SSSJXl.  and  R5S.00  also  issued 
under  g  U.S.C  1186  and  8  CFR  214.2(hK4|(l): 

Subpart  A  and  Subpart  C  also  issued 
under  8  CFR  214.2(h)(4)(i); 

Subpart  B  also  issued  under  8  U.S.C 
1188. 

2.  Section  8S5.107{a)  is  republished  to 
read  as  follows: 


I8SS.107 
<AEWna). 

(a)  Computation  and  publication  of 
AEWRs.  Except  as  otherwise  provided 
in  this  section,  the  AEWRs  for  all 
agricultural  employment  (except  for 
those  occupations  deemed  inappropriate 
under  the  special  circumstances 
provisions  of  9  655.93  of  this  part)  for 
which  temporary  alien  agricultural  labor 
certification  is  being  sought  shall  be 
equal  to  the  annual  weighted  average 
hourly  wage  rate  for  field  and  livestock 
workers  (combined)  for  the  region  as 
published  annually  by  the  U.S. 
Department  of  Agriculture  (USDA) 
based  on  the  USDA  quarterly  wage 
survey.  The  Director  shall  publish,  at 
least  once  in  each  calendar  year,  on  a 
date  or  dates  to  be  determined  by  the 
Director,  AEWRs  for  each  Stale  (for 
which  USDA  publishes  regional  data), 
calculated  pursuant  to  this  paragraph  (a) 
as  a  notice  or  notices  in  the  Paderal 
Ragiatsr. 

Signed  at  Washington.  DC.  this  2Sdi  day  of 
Oclolier  1988. 
Ann  McLaughlin, 
Secretary  of  Labor 
(FR  Doc  88-24084  Filed  10-27-88: 8:45  «m| 
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Wofliar  AdKMtnwnl  and  RMrabilng 
NoUfkartlon  Ad;  SoMtaUon  of 
Co»nin«nt»  In  Advance  ot  Propotad  Of 
bitailni  Final  Rulamakino;  Dtocuaalon 


aocmct:  Employment  and  Training 
Administration,  Labor,  ' 
AcnoM:  Solicitation  of  comment*  in 
advance  of  proposed  or  interim  final 
rulemaking. 


:  On  September  18, 1988,  the 
Department  of  Labor  (DOL)  published  a 
notice  in  the  Federal  Register  soliciting 
comment  from  interested  parlies 
regarding  the  implementation  of  Pub.  L 
100-379,  the  Worker  Adjustment  and 
Retraining  NotiflcaUon  Act  (WARN). 
These  comments  were  to  advise  DOL  on 
the  degree  of  statutory  interpretation 
which  was  believed  to  be  most 
appropriate  for  regulations  which  the 
Secretary  of  Labor  will  prescribe 
pursuant  to  section  8  of  WARN.  Based 
on  those  comments  received  on  a  timely 
basis,  and  study  of  the  legislative 
history,  the  Department  is  now 
publishing  for  public  comment  a  paper 
which  reviews  sections  2,  3, 4,  and  11  of 
the  WARN  statute  and  discusses 
questions  raised  by  commenters 
regarding  the  interpretation  of  relevant 
sections  of  the  Act  in  the  rulemaking 
which  will  follow  the  close  of  this  latest 
comment  period. 
OATtK  To  receive  consideration, 
comments  must  be  received  at  DOL  as 
soon  as  possible.  Attention  is  drawn  to 
the  tight  timeframe.  All  timely  comments 
will  be  reviewed  and  considered  in  the 
process  of  drafting  regulations,  but  in 
view  of  a  possible  interpretation  of  the 
effective  date  provision  discussed 
below.  DOL  may  publish  interim  final 
regulations  by  December  2, 1988  The 
preamble  to  those  regulations  may  not 
extensively  discuss  all  comments. 
AOOffCSS:  Submit  comments  to  Dolores 
Bailie.  Office  of  Job  Training  Programs, 
Employment  and  Training 
Administration,  Room  N-4459,  200 
Constitution  Avenue  NW.,  Washington, 
IX:  20210. 

FOa  FURTHER  INFORmATIOtt  COSTTACr 

Robert  N.  Colombo,  Telephone:  (202) 

535-0577. 

aUFFLEHENTARV  INFORMATIOfl:  In 

response  to  the  September  16 
publicatioa  the  Department  received  a 
total  of  43  timely  individual  letters  of 
comment.  To  adjust  for  the  Columbus 
Day  holiday,  comments  received  as  late 
as  the  afternoon  of  October  12  were 
formelly  considered,  and  late  comments 
were  reviewed  to  the  extent  possible. 


This  response  included  comments  from 
11  companies,  5  national  unions,  15 
employer  associations,  4  law  5rms,  and 
8  other  comments  from  Stale  officials, 
members  of  Congress,  employee 
associations  and  citizens. 

In  the  September  16  Notice,  DOL  first 
requested  comment  on  "the  extent  to 
which  the  Department  should  issue 
interpretive  regulations."  The  consensus 
among  respondents  from  business  and 
labor  was  thai  DOL  should  provide 
interpretive  regulations  where  possible, 
in  order  to  facilitate  understanding  of 
WARN  provisions  and  for  effective 
implementation  of  advance  notice 
required  by  the  Act.  Commenters 
expressed  strong  concern  about  the 
potential  for  expansive  litigation,  and 
believe  that  DOL  rulemaking  can  assist 
businesses  and  workers  through 
definition  of  important  terms  and 
ccndidona  set  forth  in  WARN.  The 
Department  recognizes,  as  many 
commenters  have  also  recognized,  that 
this  rulemaking  will  not  address  all  of 
the  many  technical  variations  in 
industry  and  company-specific 
situations,  given  the  diversity  of  U.S. 
company  structures  and  employment 
arrangements. 

The  Department  draws  to  the 
attention  of  the  employer  community  the 
language  of  section  7  of  WARN, 
"Procedures  Encouraged  Where  Not 
Required."  This  provision  presents  the 
sense  of  the  Congress  that  employers 
not  otherwise  covered  under  WARN 
who  are  taking  action  to  lay  oQ  or 
terminate  workers  should  voluntarily 
provide  60-day  advance  notice  to 
employees.  Although  DOL's  rulemaking 
will  establish  the  principles  for 
providing  notice  to  affected  workers  and 
for  applying  statutory  exclusions, 
exemptions,  and  reduced  notice  to 
proposed  plant  closings  and  permanent 
workforce  teductioiu,  it  may  be  good 
business  practice,  as  well  as  civically 
desirable,  for  employers  to  routinely 
provide  advance  notice  to  workers  or 
their  unions,  the  local  chief  elected 
official,  and  the  State  dislocated  worker 
tmil  whenever  possible. 

The  September  16  Federal  Register 
notice  solicited  comment  on  "the  extent 
that  regulations  are  needed  [and]  the 
specific  views  of  commenters  on  how 
particular  sections  of  the  law  should  be 
implemented  through  regulations." 
Commenters  raised  many  points  and 
concerns  regarding  each  section  of  the 
statute.  This  notice  will  review  the 
statute,  identifying  issues  in  sections  2, 
3,  4,  and  11,  which  may  be  interpreted 
through  DOL  rulemaking. 

It  is  the  Department's  intent  through 
these  regulations  and  through  the  Trade 


Adjustment  Assistance  Program  (TAA) 
and  Economic  Dislocation  and  Worker 
Adjustment  Assistance  Act  (EDWAA) 
regulations,  to  provide  for  maximum 
coordination  of  the  actions  and 
activities  of  these  programs  to  assure 
that  the  negative  impact  of  dislocation 
on  the  workers  is  lessened  lo  the  extent 
possible.  While  this  coordination  will  be 
primarily  addressed  through  TAA  and 
EDWAA  regulations,  the  WARN 
regulations  will  also  deal  with  the  topic 
where  appropriate. 

Tha  Statute.  Isaue  by  Issue 

DOL  is  seeking  to  establish  principles 
for  broad  application  of  WARN's 
requirements.  In  reviewing  the  following 
selection  of  key  issues  and  comments, 
DOL  points  out  again  thai  its  regulations 
caimot  specifically  address  all  situations 
and  possibilities. 

The  issues  discussed  in  this  paper  are 
preUminary.  DOL  believes  that  the 
inleipretations  suggested  in  the  text  are 
reasonable  but  recognizes  that  other 
reasonable  interpretations  exist.  DOL 
does  not  intend  by  publishing  this  paper 
to  adopt  any  final  positions  on,  or 
interpreUtion  of,  WARN.  DOL  will 
carefully  review  all  comments  before 
adopting  regulations.  As  noted  in  the 
discussion  that  follows,  the  question  of 
whether  or  not  to  issue  interpretative 
regulations  on  a  number  of  spedfic 
issues  is  still  open,  and  (he  Department 
may  dedde,  after  considering  comments 
received,  that  an  appropriate  alternative 
may  be  not  to  issue  regulations  on  some 
issues  covered  in  this  paper. 

1.  Effective  Date— Section  It  of  Act 

WARN  has  an  effective  date  of 
February  4. 1989.  Section  3(a)  of  WARN 
states  "an  employer  shall  not  order  a 
plant  dosing  or  mass  layoff  until  the  end 
of  a  60-day  period  after  the  employer 
serves  written  notice  '  '  '." 

A  number  of  commenters  believe  that 
this  language  should  be  interpreted  to 
require  that  employers  must  provide  full 
60-day  notice  in  advance  of  planned 
plant  closings  or  mass  layoffs  occurring 
after  the  effective  date.  i.e..  any  actions 
planned  to  occur  on  or  after  February  4. 
1989  would  be  subject  lo  the  full  6&<lay 
notice  requirement,  requiring  notice  on 
or  after  December  8. 1988. 

A  second  group  of  commenters 
interpreted  the  effective  dale  provision 
as  requiring  notice  to  be  given  only  for 
actions  which  will  occur  60  days  after 
February  4. 1989.  i.e..  notice  would  be 
required  only  for  actions  occurring  on  or 
after  April  5. 1989. 

A  third  group  interpreted  the  law  as 
meaning  that  an  employer  must  give 
such  advance  notice  as  is  possible  for 
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all  covered  employment  actiona  that 
occur  after  February  4. 1989.  e^..  for  a 
layoff  occurring  on  March  6. 1989  the 
employer  would  be  required  to  provide 
30  days'  notice. 

Since  reasonable  arguments  can  be 
made  to  support  all  three 
interpretations,  many  commenters 
requested  clarification  on  this  issue.  In 
order  to  avoid  potential  liability, 
prudent  employers  may  wish  to 
anticipate  the  adoption  of  the  first 
interpretation,  and  be  prepared  to 
provide  60-day  advance  notice,  as  early 
as  December  6, 1988,  for  any  covered 
employment  actions  which  are  planned 
to  occur  on  or  after  February  4, 1968. 

Z  Definition  of  Employer— Section 
2la)(l) 

Commenters  have  raised  a  range  of 
interpretative  issues  having  to  do  with 
the  meaning  of  the  term  "business 
enterprise"  and  the  form  of  a  business 
organization.  These  include  whether  and 
to  what  extent  subsidiaries  which  are 
wholly  or  partially  owned  by  a  parent 
company  are  separate  employer*  for  the 
purpose  of  WARN,  and  to  what  extent 
independent  contractors  can  be 
considered  separate  from  their  business 
clients.  Questions  have  been  raised 
regarding  the  coverage  of  non-profit 
organizations,  and  public  and  quasi- 
public  organizations  which  perform 
commercial  work. 

In  response  to  questions  raised,  it 
appears  that  there  are  conditions  under 
which  all  of  these  entities  can  be 
considered  as  "employers"  within  the 
meaning  of  the  Act.  In  developing 
general  principle*  for  it*  regulation*, 
EKDL  will  look  for  guidance  to  exiabng 
statutes  such  as  the  National  Labor 
Relations  Act  (NLRA),  the  Fair  Labor 
Standards  Act  (FLSA),  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
and  interpretations  thereunder, 

3.  When  to  MeoBure  Whether  a  Man 
Layoff  Hot  Occumd— Section 
2(a)(3)(B) 

The  point  at  which  the  number  of 
employee*  should  be  measured  for  the 
purpose  of  determining  coverage  and 
whether  the  38^  threshold  for  a  mass 
layoff  ha*  been  reached  could  be  a 
"snapshot",  or  an  average  calculated 
over  a  period  of  time. 

In  response  to  some  comment  letter*, 
it  appears  that  a  "snapshot"  of  the 
employment  level  at  the  time  notice  It 
required  to  be  given  will  be  the  basic 
rule  to  apply  in  the  majority  of  case*, 
but  circumstances  may  arise  «vliere  it 
would  be  appropriate  to  use  an  average 
employment  figure.  In  such  case*,  any 
intent  of  the  employer  to  evade  the  Act 
by  reducing  employment  level*  over 


time  would  appear  to  be  the  paramount 
consideration  in  any  subsequent  civil 
action. 

4.  Single  Site  of  Employments-Section 
2(a)  (2)  and  (3) 

While  *ome  commentera  have 
suggested  that  DOL  not  regulate  on  this 
isuse,  DOL  has  received  numerous 
comments  concerning  possible 
definition  of  the  term  "single  site  of 
employment".  Comments  and  the 
legislative  history  suggest  that  a  "single 
site"  mean*  more  than  just  a  single 
building. 

The  common  thread  in  determining 
what  is  a  single  site  would  appear  to  be 
a  sufficient  degree  of  geographic 
contiguity  as  well  as  an  operational 
connection.  Several  buildings  which  are 
part  of  a  "campus"  would  be  an  obvious 
example  of  a  single  site.  On  the  other 
hand,  geographically  separate  building* 
(i.e.,  several  blocks  or  miles  apart) 
would  not  appear  to  constitute  a  single 
site  unless  they  were  part  of  a  single 
operation.  An  example  of  such  an 
exception  might  be  two  warehouses 
several  blocks  apart  sharing  the  same 
staff  and  equipment 

5.  Facilities  or  Operating  Units — Section 
2(o)(2) 

Numerous  comments  point  to  the  wide 
variety  of  possible  workplace  and 
organizational  arrangements  within  a 
single  site  that  might  constitute  a 
"facility  or  operating  unit"  It  has  been 
suggested  by  many  commenters  that 
DOL  regulations  deal  with  questioDS 
regarding  traveling  sales  forces. 
diHerent  assembly  or  product  line*, 
teams  of  worker*  with  the  same 
occupation  or  skill,  and  different 
departments  and  division*.  Comment* 
suggest  that  "facility"  refer*  to  a 
building  or  buildings,  and  "operational 
unit"  refer*  to  a  product  taak.  or 
specific  work  function  within  or  across 
facilities  at  the  single  site. 

For  worker*  whose  primary  duties 
require  travel  from  point  to  point  (eg., 
railroad  workers,  bus  drivers, 
salespersons),  the  facility  or  operating 
unit  to  which  they  are  assigned  a*  their 
home  base  might  define  the  unit  in 
which  they  are  covered  for  WARN 
purpoae*. 

d  Determination  of  Plant  Cloeing  and 
Mass  Layoff  Date— Section  2(a)  (2)  and 
(3) 

Several  commenters  raised  questions 
about  determining  the  plant  closing  or 
ma**  layoff  date  when  all  employee*  are 
not  terminated  on  the  same  date. 

In  response  to  questions  raised,  the 
date  of  the  first  individual  termination 
within  the  stetntoty  30-day  period 


triggers  the  80-day  notice  requirement 
The  Act  provides  that  each  subsequent 
group  of  terminees  is  entitled  to  a  full 
60-day  notice.  Therefore,  in  order  to 
address  the  concerns  of  commenters  one 
possible  approach  is  described  below. 

Employers  may  wish  to  look  ahead  30 
days  and  l^hind  30  days  to  determine 
whether  planned  employment  actions  in 
the  aggregate  trigger  the  coverage  of  the 
Act.  In  the  case  of  the  possible 
application  of  section  3(d)  of  the  Act  the 
employer  may  wish  to  look  ahead  and 
behind  for  90  days. 

Employers  may  wish  to  exercise  care 
in  making  an  accurate  determination  of 
the  effects  of  planned  employment 
actions,  since  a  failure  to  do  so  will 
subject  the  employer  to  the  civil 
penalties  of  the  Act  Also,  it  is  noted 
that  while  the  60-day  period  is  the 
minimum  for  advanced  notice,  this 
provision  is  not  intended  to  discourage 
employers  from  voluntarily  providing 
longer  periods  of  advance  notice. 

7.  Plant  Closing  or  Mass  LayoffT— 
Section  2(aj  (2)  and  (3) 

A  number  of  commenters  have  raised 
the  possibility  of  a  different 
characterization  of  the  same  termination 
action  (i.e.,  plant  closing  and  mass 
layoff)  depending  upon  the  definitions. 
The  Act  provides  that  plant  closings, 
which  can  t>e  triggered  by  the 
termination  of  a  smaller  number  of 
workers  than  a  mass  layoff,  involve  the 
shut-down  of  one  or  more  distinct  units 
within  a  single  site.  A  mass  layoff 
involves  employment  loss,  regardless  of 
whether  one  or  more  unit*  are  shut 
down  at  the  site. 

8.  Definition  of  "Affected  Employees"- 
Section  2(a)(S) 

Questioas  arise  in  determining  who 
the  affected  employees  are  when 
bumping  rights  apply.  The  Act  appears 
to  be  clear  that  "affected  employees" 
includes  those  incumbents  in  positions 
that  are  to  be  eliminated.  In  response  to 
comments,  it  appears  that  the  intent  of 
WARN  can  be  interpreted  to  require 
that  notice  be  given  to  other  employees 
who  will  likely  lose  their  jobs  because 
of  bumping  rights  or  other  factors,  to  the 
extent  that  such  workers  can  be 
identified  60  days  in  advance. 

A  second  question  arises  concerning 
the  number  of  "affected  employee*"  to 
be  u*ed  in  determining  whether 
coverage  thresholds  are  met  te., 
whether  to  count  only  incumbents,  or 
both  incumbents  and  bumped  workers. 
It  appears  that  only  incumbents  should 
be  counted  in  determining  whether 
coverage  thresholds  have  been  reached. 
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Questions  have  been  posed  whether 
"affected  employees"  includes 
supervisory  and  managerial  workers.  It 
would  appear  from  the  legislative 
history  that  such  workers  are  covered. 

ft  Definition  of  Employment  Loss— 
Secaon  2(a)(e) 

Commenters  viewing  this  question 
from  different  perspectives  point  out 
that  the  essential  nature  of  the  loss  is  of 
the  worker's  job  rather  than  the  loss  of 
compensation.  While  some  commenters 
suggested  that  plans  for  income 
subsidies  after  the  loss  of  employment 
do  not  constitute  "employment  loss",  it 
would  appear  that  the  loss  of  work,  not 
the  loss  of  income,  would  satisfy  the 
definition  of  the  term  "employment 
loss." 

Another  issue  raised  was  whether  a 
reduction  in  hours  of  work  of  more  than 
S0%  is  to  be  measured  in  the  aggregate 
or  for  each  employee  individually.  It 
would  appear  that  the  reduction  of 
hours  would  be  applied  to  each 
employee. 

Questions  also  were  raised  about 
whether  voluntary  retirement(s)  or 
departure(s)  resulting  from  incentive 
programs  are  covered  as  employment 
losses.  It  would  not  appear  that  truly 
voluntary  departure(s)  would  be 
covered  as  employment  losses. 

10.  Definition  of  "Part-time 
Employee"— Section  2(o)(l).  2(a)(2), 
2(a)(3)  and  2(a)(8) 

DOL  received  comments  regarding  the 
definition  of  "part-time  employee". 
Reviewing  the  statute,  it  appears  that 
the  term  "part-time  employee"  was 
intended  to  cover  employees  who  work 
on  average  fewer  than  20  hours  per 
week,  or  workers  who  would 
traditionally  be  understood  as  short- 
time,  "seasonal"  employees. 

In  response  to  questions,  regular  full- 
time  employees  with  tenure  of  less  than 
6  of  the  last  IZ  months  appear  to  be  part- 
time  employees  for  purposes  of  WARN. 
While  part-time  employees  are  not 
counted  in  determining  whether  plant 
dosing  or  mass  layoff  thresholds  are 
reached,  such  workers  would  appear  to 
be  "affected  employees"  and  due  notice. 

Other  commentera  asked  that  a  period 
be  specified  for  calculating  whether  a 
worker  has  worked  "an  average  of 
fewer  than  20  hours  per  week."  It 
appears  that  a  reasonable  period  for 
making  this  calculation  may  be  the 
shorter  of  the  actual  time  the  worker  ha* 
been  employed  or  00  day*. 


It.  Responsibility  for  Notice:  Seller  and 
Purchaser— Section  2(b)(1) 

De*pite  eeveral  comment*  proposing 
that  regulation*  limit  the  re*pon*ibihty 
of  the  buyer  to  provide  notice  to 
employees  of  a  business  it  has 
purchased,  the  Act  and  legislative 
history  appear  to  support  the  view  that 
the  full  responsibility  to  notify  any 
workers  to  be  terminated  remains  with 
the  seller  up  to  and  including  the 
effective  date  of  the  sale  and  is  assumed 
by  the  purchaser  beginning  on  the  day 
after  the  effective  date  of  the  sale.  To 
the  extent  that  the  seller  was  aware  of 
pending  termination  plans,  the  seller 
would  appear  to  be  required  to  give 
notice.  If  the  seller  fails  to  do  so,  it 
appears  that  the  seller  may  be  liable  for 
its  failure.  If  the  buyer  has  been  silent 
about  any  plans  to  reduce  the 
workforce,  the  seller  may  not  be  liable 
to  give  notice  prior  to  sale.  It  may  be 
prudent  for  the  buyer  and  seller  to 
determine  the  impacts  of  the  sale  of 
workers  and  to  give  notice. 

This  subsection  of  the  Act  states  that 
"*  * '  any  person  who  is  an  employee  of 
the  seller  [other  than  a  part-time 
employee)  as  of  the  effective  date  of  the 
sale  shall  be  considered  an  employee  of 
the  punjiaser  immediately  after  the 
effective  date  of  the  sale."  This 
provision  appears  to  preserve  the  tenure 
of  the  employees  of  a  business  that  has 
been  sold. 

12.  Offers  to  Transfer  Employees — 
Section  2(b)(2)  (A)  and  (B) 

Questions  were  raised  about  the 
criteria  to  be  used  in  determining 
whether  an  offer  of  a  job  transfer 
satisfies  the  requirements  of  the  Act. 
While  WARN  is  silent  It  appears 
appropriate  to  interpret  the  term 
"transfer"  to  mean  that  the  new  job  be 
regular,  and  be  a  reasonable  transfer  in 
terms  of  pay  and  worlung  conditions, 
and  be  within  reasonable  commuting 
distance. 

Many  conunenters  asked  for  a 
definition  of  what  constitutes  8 
"reasonable  commuting  distance."  One 
possible  interpretation  is  to  give  it  the 
same  meaning  as  construed  by  the 
Internal  Revenue  Service  in  26  CFR 
1.119-l(d)(4)  of  their  regulations.  This 
regulation  takes  into  consideration  the 
following  factors:  geographic 
accessibility  of  the  place  of  work,  the 
quality  of  the  roads,  customarily 
available  transportation,  and  the  usual 
travel  time. 

In  response  to  several  comments,  DOL 
notes  that  under  section  2(b)|2)(B),  the 
employer  may  become  liable  for  failure 
to  give  notice  if  an  offer  to  transfer 
beyond  reasonable  communttng 


diitance  is  not  accepted  after  the  80-day 
notice  period  has  expired.  An  employer 
may,  therefore,  be  well  advised  to 
provide  60-day  advance  notice  as  part  of 
the  transfer  offer. 

13.  Notice  to  "Affected Employees" or 
Their  Representatives — Section  3(aXl) 

Section  3(b)(1)  of  the  statute  provides 
for  notice  to  affected  workers  or  to  their 
representatives  to  be  served  at  least  60 
days  prior  to  any  planned  mass  layoff  or 
plant  closing.  In  cases  where  affected 
employees  are  represented  by  one  or 
more  unions,  the  Act  requires  that  notice 
be  served  upon  the  union(s).  In  cases 
where  employees  are  not  represented  by 
tmions,  notice  is  to  be  given  directly  to 
each  affected  worker. 

Several  commenters  raised  questions 
about  timing.  It  appears  that  Congress 
intended  for  this  notice  to  have  been 
received  by  the  employees  or  by  their 
representative  for  at  least  60  days.  The 
Department  views  any  reasonable 
method  of  dehvery  to  be  acceptable 
(e.g.,  first  class  mail,  timed  for  arrival  at 
least  60  days  before  separation: 
personal  delivery  with  optional  signed 
receipt:  insertion  of  notice  into 
employees'  pay  envelopes). 

Questions  have  also  been  raised 
about  what  constitutes  effective  service 
upon  union  representatives.  The 
question  is  raised  regarding  which  level 
of  a  union's  hierarchy  should  be  served. 
It  appears  that  the  notice  should  be 
served  on  the  closest  or  most  direct 
representative  of  the  affected  employees 
(i.e.,  the  local  union(s)).  This  notice 
should  be  served  on  the  chief  elected 
officer  of  each  local  union  representing 
affected  employees. 

Several  commentera  requested 
separate  service  to  both  the  employees 
and  to  their  representative(s).  TTie  statue 
appears  to  be  clear  that  service  of  notice 
to  each  union  representing  affected 
employees  discharges  the  employer's 
obligation  to  provide  advance  notice  to 
represented  workers. 

14.  Notice  to  the  State  Dislocated 
Worker  Unit  and  to  the  Local 
Government — Section  3(a)(2) 

Several  conunenters  were  unclear 
about  the  identity  of  the  Stale 
Dislocated  Worker  Program  unit  to 
which  notice  is  to  be  sent  Since  the 
States  are  restructuring  to  implement 
training  under  the  EDWAA.  service 
upon  the  Governor  of  the  Stale  might  be 
vietved  as  constituting  service  upon  the 
State  Dislocated  Worker  Unit  until  such 
time  as  the  Governor  publishes 
appropriate  State  procedures  for  serving 
notice  to  the  State  Dislocated  Worker 
Unit 
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TTie  Issue  has  been  raised  about 
whether  territories  and  insular  areas  are 
included  as  States  under  WARN.  It 
appears  that  WARN  was  Intended  to 
operate  in  coordination  with  the  State 
dislocated  worker  units  created  under 
the  amended  Title  III  of  the  Job  Training 
Partnership  Act  (JTPA).  For  the  purpose 
of  WARN,  a  viable  interpretation  may 
be  that  the  term  "State"  includes  the  60 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
U.S.  Virgin  Islands. 

Questions  were  also  raised 
concerning  the  appropriate  chief  elected 
official  to  be  notiBed  in  some  localities. 
The  identity  of  the  chief  elected  ofTicial 
obviously  will  vary  according  to  the 
local  government  structure.  In  the  case 
of  elected  boards,  it  would  appear  that 
notice  should  be  served  upon  the 
board's  chairperson. 

Questions  also  were  raised  about 
what  taxes  should  be  counted  for 
purposes  of  determining  "the  unit  of 
local  government  to  which  the  employer 
pays  the  highest  taxes."  It  appears  that 
all  local  taxes  paid  to  a  "general 
purpose  political  subdivision  of  a  State" 
should  be  aggregated  for  this  purpose. 

Several  commenters  raised  questions 
about  the  timing  of  notice  to  State  and 
local  governments.  It  would  appear  that 
the  transmittal  of  notice  should  be  timed 
to  allow  both  Slate  and  local  officials  to 
have  notice  in  hand  at  least  60  days 
prior  to  the  proposed  employment 
action. 

15.  For  How  Long  is  Notice  Effective?— 
Section  3(a) 

Several  commenters  raised  questions 
about  whether  a  new  notice  is  required 
to  all  parties  if  the  date  of  a  planned 
employment  action  is  postponed.  In 
response  to  these  questions,  it  would 
appear  that  written  notice  should  be 
given  for  any  postponement  If  the 
postponement  is  for  less  than  60  days, 
the  80-day  notice  requirements  of 
WARN  would  not  appear  to  apply  and 
the  notice  should  be  given  as  soon  as 
possible  and  should  simply  state  the 
date  to  which  the  planned  employment 
action  is  postponed  and  the  reason(s) 
for  this  postponement.  If  the 
postponement  is  for  60  days  or  more 
from  the  originally  scheduled  date,  it 
appears  that  a  new  notice  should  be 
given  that  complies  with  WARN.  I.e..  be 
given  at  least  60  days  in  advance  and 
contain  the  information  and  be  served 
on  the  parties  as  required  by  WARN.  In 
response  to  comments,  the  Department 
may  consider  the  establishment  <A  this 
cutoff  period  in  order  to  prevent 
intentional  "rolling  notice"  (l.e..  routine 
periodic  notice). 


18.  Content  of  Notice — Section  3(a) 

In  response  to  comments,  the 
Department  suggests  the  following 
elements  which  might  be  included  in  the 
actual  written  notice.  The  Department 
invites  comments  on  whether  these  or 
other  elements  should  be  described  in 
regulations. 

a.  Notice  to  "affected  employees" — 
Notice  should  be  written  In  language 
understandable  to  the  employee,  and 
should  include  the  name  and  address  of 
the  facility,  a  clear  identification  of  the 
expected  date  when  the  plant  closing  or 
mass  layoff  will  commence  and,  if 
different,  the  date  on  which  the 
employee  will  be  laid  off  or  terminated. 
The  notice  should  also  identify  whether 
the  action  is  a  permanent  or  temporary 
plant  closing  or  a  mass  layoff,  and  if  a 
temporary  layoff,  its  expected  duration 
to  the  extent  known.  This  notice  should 
also  advise  affected  employees  of  the 
existence  of  any  applicable  bumping 
rights.  In  response  to  concerns  raised  in 
the  legislative  history,  e  fine  print  or 
"ticketed  notice"  (i.e.,  preprinted  notice 
regularly  included  in  each  employee's 
paycheck  or  pay  envelope)  does  not 
appear  to  meet  the  requirements  of 
WARN.  Further,  the  Department  would 
recommend  the  inclusion  of  information 
on  available  dislocated  worker 
assistance. 

b.  Notice  to  "each  representative  of 
the  affected  employees" — This  notice 
should  contain  the  name  and  address  of 
the  facility,  the  names  and  addresses  of 
the  employees  represented  by  the  union 
in  positions  to  be  affected,  and  the 
affected  employees'  job  titles  and 
numbers  in  each  job  classification.  The 
expected  date  of  the  first  separation 
should  be  clearly  given,  as  well  as  the 
anticipated  schedule  for  making 
separation!)  including  the  identification 
of  bargaining  unit  members  who  will  be 
laid  off  or  terminated,  and  whether  the 
planned  action  constitutes  a  mass  layoff 
or  plant  closing,  and  if  a  temporary 
layoff,  its  expected  duration  to  the 
extent  known.  The  notice  should  also 
indicate  what  other,  if  any.  anions 
represent  affected  employees,  and  state 
the  existence  of  any  applicable  bumping 
rights. 

c.  Notice  to  the  "State  dislocated 
worker  unit" — This  notice  should 
contain  the  name  and  address  of  the 
facility,  the  affected  employees*  job 
tides  and  numbers  in  each  job 
classiffcation.  the  name  of  the  unionfs) 
representing  the  affected  workers  and 
the  name  and  address  of  the  chief 
elected  officer  of  each  such  union. 
Where  bumping  is  applicable,  the  notice 
should  so  state.  The  expected  date  of 
the  ffrst  separation  should  be  dearly 


given,  as  well  as  the  anticipated 
schedule  for  making  separations,  and 
whether  the  planned  action  constitutes  a 
mass  layoff  or  plant  closing,  and  if  a 
temporary  layoff,  its  expected  duration 
to  the  extent  known.  The  notice  also 
should  identify  a  company  official  to 
contact  for  further  information. 

d.  Notice  to  "chief  elected  official  of 
the  unit  of  local  govenment" — The 
notice  to  the  chief  elected  official  of  the 
jurisdiction  where  the  plant  closing  or 
mass  layoff  is  to  occur  should  contain 
the  name  and  address  of  the  facility,  the 
affected  employees'  job  titles  and 
numbers  in  each  job  classiffcatioa.  the 
name  of  the  union(B)  representing  the 
affected  workers  and  the  name  and 
address  of  the  chief  elected  ofRcer  of 
each  such  union.  Where  bumping  is 
applicable,  the  notice  should  so  state. 
The  expected  date  of  the  first  separation 
should  be  clearly  given,  as  well  as  the 
anticipated  schedule  for  making 
separations,  and  whether  the  planned 
action  constitutes  a  mass  layoff  or  plant 
closing,  and  if  a  temporary  layoff,  its 
expected  duration  to  the  extent  known. 
The  notice  also  should  identify  a 
company  official  to  contact  for  further 
information. 

17.  Reduction  Notification  Period- 
Section  3(b) 

Section  3(b)  of  WARN  oeU  forth  three 
conditions  under  which  the  notification 
period  may  be  reduced  to  less  than  60 
days.  These  conditions  are: 

(1)  Where  an  "employer  was  actively 
seeking  capital  or  business  which,  if 
obtained,  would  have  enabled  the 
employer  to  avoid  or  postpone  the 
shutdovm  and  the  employer  reasonably 
and  in  good  faith  believed  that  giving 
the  notice  would  have  precluded  the 
employer  from  obtaining  the  needed 
capital  or  business"; 

(2]  Where  the  dislocation  event  is 
"caused  by  business  circumstances  that 
were  not  reasonably  foreseeable  at  the 
time  the  notice  would  have  been 
required";  and 

(3)  Where  a  natural  disaster  has 
occurred. 

Several  commenters  suggested  thai 
the  Department  should  develop 
definitions  of  these  three  conditions  that 
set  objective  standards  by  which 
employers  may  measure  their  conduct 
The  following  discussion  is  an  attempt 
to  develop  the  ouUine  of  objective 
standards. 

It  appears  clear  from  the  legislative 
history  of  WARN  that  Congress 
intended  these  exceptions  to  the  60-day 
notice  requirement  to  be  narrowly 
cons  tried. 
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Comments  suggest  that  the  definition 

of  natural  disaster  can  be  objectively 
deffned  to  include  flood,  drought 
earthquake,  storm,  tidal  wave/tsunami, 
and  similar  effects  of  nature.  The 
legislative  history  provides  some 
direction  on  the  "natural  disaster"  basis 
for  reduced  notice,  noting  that 
employers  may  be  required  to  prove  that 
the  plant  closing  or  mass  layoff  is  a 
direct  result  of  a  natural  disaster. 
Ckimmenters  cited  instances  of  indirect 
effects  of  natural  disasters,  which  might 
be  the  basts  for  reduced  notice  under 
"business  circumstances  that  were  not 
reasonably  foreseeable." 

The  Conference  Report  on  H.R.  3 
describes  the  burden  of  proof  assumed 
by  an  employer  choosing  to  use  the 
"faltering  company"  basis  for  reduction 
of  notification.  The  Act  provides  that  the 
"faltering  company"  exception  is 
applicable  to  plant  closings  and  not 
mass  layoffs. 

To  qualify  for  reduced  notice  under 
the  "faltering  company"  exception,  the 
Conference  Report  states  that  an 
employer  must  be  able  to  demonstrate 
the  existence  of  several  facts  or 
conditions.  First  it  must  demonstrate 
that  it  was  "actively  seeking  capital  or 
busineu".  that  is.  seeking  financing  or 
refinancing  throu^  the  arrangement  of 
loans,  the  issuance  of  stock,  bonds  or 
other  methods  of  internally  generated 
financing  or  that  it  was  seeking,  through 
any  other  commercially  reasonable 
method,  to  obtain  additional  money, 
credit  or  business.  The  employer  must 
identify  specific  actions  taken  to  obtain 
capital  or  business.  The  employer  must 
show  that  there  was  a  realistic 
opportunity  to  obtain  the  financing  or 
business.  Its  actions  will  be  viewed  in  a 
company-wide  context  thus,  a  company 
with  access  to  capital  markets  or  with 
cash  reserves  may  not  avail  itself  of  this 
exception  by  looking  solely  at  the 
financial  condition  of  the  plant  ix 
facility  to  be  closed. 

Second,  the  Conference  Report  states 
that  the  employer  must  show  that  the 
financing  or  business  sought  "if 
obtained,  would  have  enabled  the 
employer  to  avoid  or  postpone  the 
shutdown."  The  employer  must 
objectively  demonstrate  that  the  amount 
of  money  or  financing  or  the  volume  of 
new  business  sought  would  have 
enabled  the  employer  to  keep  the  plant 
or  facility  open  for  a  reasonable  period 
of  time. 

Third,  the  Conference  Report  states 
that  the  employer  must  show  that  it 
"reasonably  or  in  good  faith  believed 
that  giving  the  notice  required  would 
have  precluded  the  employer  from 
obtaining  the  needed  capital  or 
business."  The  employer  must  be  able  to 


objectively  demonstrate  that  it 

reasonably  thought  that  a  potential 
customer  or  source  of  financing  would 
have  been  unwilling  to  provide  the  new 
business  of  financing  if  notice  were 
given,  i.e..  if  the  employees  and/or  the 
public  were  aware  that  the  plant  or 
facility  might  have  to  close.  This 
element  can  be  satisfied  if  it  can  be 
shown  that  the  financing /bus  in  ess 
source  would  not  choose  to  do  business 
with  a  troubled  company  or  with  a 
company  whose  workforce  would  be 
looking  for  other  jobs. 

Commenters  made  a  number  of 
interesting  observations  concerning  the 
"basinets  circumstances  that  were  not 
reasonably  foreseeable"  basis  for 
reduction.  The  Conference  report  of  H.R. 
3  included  language  to  help  clarify  this 
provision.  "For  example  ...  a  principal 
client  of  the  employer  may  suddenly  and 
unexpectedly  terminate  *  '  *  a  major 
contract;  or  an  employer  may 
experience  a  sudden,  unexpected,  and 
dramatic  change  in  business  conditions 
such  as  price,  cost  or  declines  in 
customer  orders."  (Emphaais  added). 

The  Conference  Report  suggests  that 
the  test  for  determining  when  business 
circumstances  are  reasonably 
unforeesable  must  focus  on  the 
employer's  business  judgment  An 
employer  must  exercise  such 
commercially  reasonable  business 
judgment  as  would  a  similarly  situated 
employer  in  predicting  the  demands  of 
its  particular  market  On  the  other  hand, 
employers  should  not  be  required  to 
accurately  predict  general  economic 
conditions  that  also  may  affect  demand 
for  their  product  Furthermore,  the 
primary  objective  indicator  of  a 
business  circumstance  that  is 
reasonably  unforeseeable  will  be  that 
circumstances  is  caused  by  some 
sudden,  dramatic,  and  unexpected 
action  or  condition  outside  the 
employer's  control,  such  as  a  strike  at  a 
major  supplier  or  customer,  an  economic 
downturn  or  the  closing  of  a  major 
customer  or  supplier. 

The  Department  recognizes  that  the 
definition  of  the  faltering  company  and 
unforeseeable  business  circumstance 
bases  for  reduction  of  notice  are 
complex  and  not  easily  defined.  The 
Department  is  interested  in  comments 
which  will  help  to  further  identify  or 
define  the  general  principles  or  factors 
that  would  help  to  define  the  situations 
in  which  these  provisions  apply. 

Finally,  the  Department  notes  that  in 
circumstances  where  reduced  notice  is 
authorized,  the  statute  requires  that  "as 
much  notice  as  is  practicable"  shall  be 
given,  with  the  addition  of  a  "brief 
explanation  of  the  tmsis  for  reducing  the 
notification  period.'*  While  a  disaater 


may  preclude  fiill  or  even  advance 
notice,  the  statute  provides  that  the 
employer  is  still  obligated  to  give  notice, 
whether  in  advance  of  or  after  the  'pct 
of  an  employment  loss  caused  by  a 
natural  disaster. 

lA  Determinations  With  Heapect  to 
Employment  loss — Section  3(d) 

This  section  iirvolves  the  application 
of  the  notice  requirements  of  the  Act  in 
situations  in  which  distinct  but  related 
terminations  or  layoffs  occur  within  a 
90-day  period.  A  number  of  commenters 
noted  that  complexities  associated  with 
this  provision.  The  comments  did  not, 
however,  give  direction  additional  to 
that  in  the  Act  and  the  legislative 
history,  and  the  Department  does  not 
anticipate  issuing  any  substantial 
interepretation  c^  this  provision  through 
rulemaking. 

29.  Exemption,  Limited  Empioyment— 
Section  4(1) 

Commenters  sought  further 
interpretation  of  the  language  in  section 
4(1),  "hired  with  the  understanding  that 
their  employment  was  limited."  The 
legislative  history  indicates  that  the 
employers  must  clearly  understand  that 
their  employment  is  temporary.  While 
the  Department  sees  that  some  guidance 
is  possible  to  define  how  such  an 
understanding  may  be  clearly  staled 
(e.g.,  by  reference  to  empioyment 
contracts  or  employment  practices  of  an 
industry  or  a  locality]  it  appears  that  the 
burden  or  proof  lies  with  the  employer 
should  there  be  questions  regarding  the 
temporary  employment  understanchng. 

For  example,  employees  in 
construction  and  agriculture  may 
frequentiy  be  hired  for  harversting. 
processing,  or  for  work  on  a  particular 
building.  Such  work  may  be  seasonal 
but  recurring.  Such  work  might  fall 
under  this  exemption.  On  the  other 
hand,  employers  may  also  have 
permanent  employees  might  work  on  a 
variety  of  jobs  and  tasks  continously 
through  most  of  the  calendar  year.  Such 
employees  might  not  be  included  under 
this  exemption;  therefore,  in  certain 
circumstances  it  may  be  prudent  for 
employers  to  clarify  temporary  work 
understandings  in  writing  when  workers 
are  hired.  Giving  written  notice  will  not 
however,  convert  permanent 
employment  into  temporary  work, 
making  jobs  exempt  fmm  WA  RN. 

It  has  been  pointed  out  that  certain 
jobs  may  be  classified  as  related  to  a 
specific  contract  or  order.  Whether  such 
jobs  are  temporary  may  depend  on  the 
duration  of  the  job,  whether  the 
employee  was  specifically  hired  to  work 
only  on  the  job  and  whether  the 
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employer  expect!  thai  the  contract  or 
order  ii  part  of  a  long  term  relationahip. 

20.  ExampUonM:  Strikes  or  Lockouts— 
dection  4(2) 

WARN  exempt*  from  required  notice 
plant  cloeingi  that  "constitute  a  atrike  or 
*  *  '  a  lockout  not  intended  to  evade  the 
requirements  of  this  Act"  Economic 
striken  who  have  been  permanently 
replaced  also  are  not  entitled  to  notice. 
The  definitions  of  the  terms  of  this 
provision  are  governed  by  the  MLRA. 

It  appears  InaL  in  practical  terms,  the 
strike  or  lockout  exemption  was 
intended  to  apply  only  to  lockouts  and 
only  to  those  lockouts  that  are  related  to 
collective  bargaining  and  are  not  a 
subterfuge  intended  to  evade  the 
requirements  of  WARN. 

Questions  were  raised  about  the 
secondary  eRecIs  of  strikes,  that  is. 
situation*  in  which  other  plants, 
operating  units  or  facilities  are  forced  to 
close  as  a  resuh  of  a  strike  by  other 
workers,  or  at  other  plants  or 
operation*.  It  appeara  that  this  situation 
is  not  covered  by  the  strike/lockout 
exemption  but  may  be  an  unforeseeable 
business  circumstance  to  which  the 
reduced  notice  provisions  of  section  3(b) 
may  apply.  Thus,  to  the  extent  a  strike  is 
not  reasonably  foreseeable  60  days  In 
advance,  an  employer  may  be  entitled  to 
reduce  the  notice  period. 

Questions  were  raised  about  whether 
notice  is  required  to  be  given  to  non- 
striking  emptoyee*  in  the  same  plant  or 
faciUty.  It  appears  that  non-striker*  are 
not  covered  by  the  exemption  and  are 
due  notice  if  otherwise  entitled. 

21.  Enforcement — SecUoa  5 

A  number  of  commenters  addressed 
the  enforcement  issue.  No  enforcement 
power*  are  delegated  under  WARN  to 
DOL  or  to  State  governments.  The 
Department's  role  will  be  to  provide 
information  concerning  its  implementing 
regulations,  and  to  revise  these 
regulations  as  required.  The  Department 
therefore  will  not  be  in  a  position  to 
make  advisory  rulings,  or  issue  opinions 
or  any  actual  cases.  Enforcement  and 
related  functions  are  reserved  for  the 
court*. 

Conclusioa 

Responding  to  the  September  16 
publication,  commenters  have  in  the 
Department's  view  been  forthright  and 
helpful  in  sharing  their  insights  into 
WARN  implementation,  as  well  as 
raising  what  in  their  judgment  are  issues 
and  problems.  The  Department 
appreciates  this  effort  and  requests 
through  this  notice  further  advice  in  the 
development  of  appropriate 
interpretative  re^ilation*  for  WARN. 


SisMd  at  Washington.  tXI,  this  24th  day  of 
Octabarisae. 
Robarta  T.  loaas. 
Auhtant  Secretary  of  Labor. 
[FR  Doc  a»-ZSaZ4  FUed  10-Z7-88i  8:45  amj 
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ACTION:  Correction  to  notice  of  propo*ed 

rulemaking. 


:  Thi*  document  contains 
corrections  to  the  Federal  Register 
publication  on  Monday,  August  8. 1988. 
begiiming  at  S3  FR  29719  of  the  notice  of 
proposed  rulemaking.  The  proposed 
rule*  relate  to  cash  or  deferred 
arrangement*  de*cribed  In  section 
401(k)  of  the  Internal  Revenue  Code  of 
1986.  and  nondiscrimination  rules  for 
employee  contributions  and  matching 
contributions  made  to  employee  plans 
contained  in  section  401(m)  of  the  Code. 
These  changes  were  made  to  the  Code 
by  the  Tax  Reform  Act  of  1986. 
KM  nmTHCR  wfopmahoh  contact: 
William  D.  Gibbs.  Office  of  the 
Assistant  Chief  Counsel.  Employee 
Benefits  and  Exempt  Organizations. 
202-377-9372  (not  a  loll-free  number). 

OWnEMENTARY  INFORMATIOSI: 

Background 

On  August  8. 1988.  proposed  rules 
relating  to  cash  or  deferred 
arrangements  and  nondiscrimination 
rules  for  employee  contributions  and 
matching  contribution*  were  published 
in  the  Federal  Register  (S3  FR  29719). 
The  amendments  were  proposed  to 
conform  the  regulations  to  changes  in 
the  applicable  tax  law  made  by  the  Tax 
Reform  Act  of  1986. 

Need  for  ConactiaD 

As  published,  the  proposed  rules 
contains  a  typographical  error  which 
may  prove  to  be  misleading  and  i*  in 
need  of  correction. 

Conecdon  of  Publicadoo 

Accordingly,  die  pubUcation  of  the 
propoaed  rules  (EE-lS8-8e.  180-88), 
which  was  the  aubtect  of  FR  Doc  88- 


17721  (S3  FR  29719).  i*  corrected  as 
follows: 

1.  On  page  29730,  in  the  third  column, 
in  1 1.401(k)-1  (g)  (8)  (iii)  (C).  In  the  last 
line.  "(gKeKiiXA)  and  (B)  of  this 
section. "  should  read  "(g)(8)(i)(A)  and 
(B)  of  this  section." 
Data  D.  Good*. 

Chief.  Regulolioiu  Unit,  Assistant  Chief 
Counsel  (Corpomte). 

(FR  Doc.  88-24800  FUed  10-27-88:  8.-4S  am) 
MUJHa  COOf  <S)*-*1-<I 


31  CFR  Part  103 

Raopafdng  of  ConMiiaiil  Partod  oci 
Bank  Sacraey  Ad  Ragulatlona 

AQIHCY:  Departmental  OfTices. 

Treasury. 

ACTION:  Proposed  rule;  reopening  of 

conuneni  period. 


:  Treasury  has  received 
request*  to  extend  the  comment  period 
on  the  Proposed  Amendments  to  the 
Bank  Secrecry  Act  Regulations 
Regarding  Reporting  and  Reconlkeeping 
Requirements  by  Casinos,  published  in 
the  Federal  Register  on  August  18. 1968, 
(53  FR  31370]  (corections  published 
August  24. 1988  (S3  FR  32323)).  Notice  is 
hereby  given  that  Treasury  is  reopening 
the  comment  period. 
DATV:  Comments  will  be  accepted 
through  November  14, 1988. 
AOfMIESS:  Address  written  comments  to: 
Amy  G.  Rudnick.  Director.  Office  of 
Financial  Enforcement  Office  of  the 
Assistant  Secretary  (Enforcement). 
Department  of  the  Treasury.  Room  4320, 
ISOO  Pennsylvania  Ave..  NW.. 
Washington,  DC  20220. 
FOR  FVIRTHER  IMFORMATION  CONTACR 
John  M.  Zoscak.  |r..  Attorney-Adviser. 
Office  of  the  Assistant  General  Counsel 
(Enforcement).  Room  2000. 1500 
Pennsylvania  Avenue  NW..  Washington. 
t)C  20220.  (202)  566-2914. 

Dale:  October  U.  1988. 
loiiD  P.  Simpson. 

Acting  Assistant  Secretary.  (Enforcement). 
(FR  Doc.  B8-24937  Filed  10-27-88:  MS  smj 
MLLMOCOOC  4«1«-lft-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parta  73  and  76 

IGEN  OockM  NOl  (7-24;  FCC  ••-1221 

Program  ExchoMty  Rulaa 

AOCMCV:  Federal  Conmiunications 
Coounission. 
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ACTION:  Propo*ed  rule. 


y:  This  Further  Notice  of 
Proposed  Rule  Making  (Further  Notice) 
seeks  additional  comment  and 
information  regarding  several  rule* 
concerning  the  ability  of  television 
stations  to  obtain  exclusivity  rights  for 
the  programs  they  broadcast  li^e  initial 
Notice  of  Proposed  Rule  Maldng 
(Notice)  (52  FR  15738.  Apr.  30. 1987)  in 
this  proceeding  addressed  three  rules: 
cable  syndicated  exclusivity,  cable 
network  non-duplication,  and  non- 
network  territorial  exclusivity.  On  May 
18. 1988.  the  Commission  adopted  a 
HepoH  and  Orf^er  (S3  FR  27167.  July  19. 
1988)  which  reinstituted  syndicated 
exclusivity  rules  for  cable  television 
systems  and  extended  the  scope  of  the 
existing  cable  network  non-duplication 
rules.  With  respect  to  the  non-network 
territorial  exclusivity  rule,  the 
Commission  found  that  the  submitted 
comments  provided  insufficient 
information  on  which  to  base  a  decision 
regarding  the  proposed  elimination  or 
modification  of  the  rule.  Accordingly. 
the  Commission  concluded  that  it  was 
appropriate  to  retain  the  existing 
territorial  exclusivity  rule,  with  one 
modification  to  permit  broadcaster*  to 
obtain  such  rights  on  a  national  basis, 
and  to  issue  a  further  notice  of  proposed 
rule  making  to  request  additional 
information  before  deciding  whether  to 
change  this  rule.  Furthermore,  in  the 
Report  and  Order,  the  Commission 
stated  it  would  consider  several 
refinement*  to  the  syndicated 
exclusivity  and  network  non-duplication 
rule*  in  the  context  of  the  further  rule 
making  proceedings. 
OATCS:  Comments  due  December  12. 
1988:  and  replies  December  27. 1988 

AooRCSa:  Federal  Communications 
Commission.  Washington.  DC  205S4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  Gtauberman.  Mass  Media 
Bureau  (202)  832-6302. 

•Un>LEUENTARY  INFORMATION:  Thi*  i*  a 

*ummary  of  a  Commission  Further 
Notice  of  Proposed  Rule  Making 
adopted  October  13. 1988,  and  released 
October  21. 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street 
Northwest  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  Northwest  Suite  14a 
Washington  DC  20037. 


Summary  of  the  Fuitfaar  NoUo*  of 
Pnpoaad  Rule  Making 

1.  In  the  Notice,  the  Commission 
proposed  to  eliminate  the  non-network 
territorial  exclusivity  rule  based  on  its 
initial  assessment  of  three  factor* 
relating  to  this  rule:  1)  competitive 
market  effects:  2)  changes  in  the 
program  supply  market:  and  3)  practical 
concerns.  "The  Further  Notice  provides  a 
review  of  our  initial  analysis  of  thi* 
matter,  summarizes  comment* 
submitted  in  response  to  the  Notice,  and 
requests  additional  information  and 
discussion  regarding  the  continued  need 
for  the  non-network  territorial 
exclusivity  rule.  In  particular,  additional 
information  is  requested  concerning 
several  point*  railed  in  the  comments 
that  were  counter  to  the  initial  analysis: 

1)  that  elimination  of  the  rule  would 
have  an  adverse  effect  on  the 
production  of  syndicated  programming: 

2)  that  programming  with  high  audience 
appeal  remains  scarce;  and  3)  that 
elimination  of  the  rule  would  harm 
populations  located  in  the  portions  of 
fringe  market's  service  area  that  are  not 
served  by  larger  market  station*.  The 
Further  Notice  also  requests  corrunent 
regarding  the  possible  modification  of 
the  geographic  limit*  of  the  applicability 
of  the  rules,  such  as  an  increase  in  the 
specified  mileage  zone,  in  the  event  that 
it  is  retained. 

2.  The  Further  Notice  also  *eeks 
comment  on  one  provision  of  the 
network  territorial  exclusivity  rule 
(Section  73.8S8(b))  not  previously 
considered  in  this  proceeding.  We 
request  that  conunenters  consider  the 
possible  elimination  or  modification  of 
the  provision  of  this  rule  that  prohibits 
television  stations  from  entering  Into 
exclusivity  agreements  which  prevent 
stations  licensed  to  different 
conmiunities  from  acquiring  the  rights  to 
the  same  network  program.  This 
restriction  on  exclusivity  arrangements 
i*  *imilar  to  those  provided  by  the  other 
rules  under  consideration  in  this 
proceeding  and  it  appears  appropriate  to 
request  conunents  regarding  this  rule  in 
the  Further  Notice. 

3.  In  the  Report  and  Order,  the 
Commission  stated  that  it  would 
consider  changes  in  the  geographic 
limits  applicable  to  the  new  syndicated 
exclusivity  rules  and  modified  network 
non-duplication  rule  in  the  context  of  its 
further  consideration  of  the  non-network 
territorial  exclusivity  matter.  Therein, 
the  Commission  also  identified  several 
new  issues  relating  to  program 
exclusivity  that  were  not  addressed  in 
the  Notice,  including  whether  to  modify 
these  rules  in  order  that  they  might 
apply  uniformly  to  all  types  of  televlaion 


station*.  Accordingly,  the  Further  Notice 
reque*t*  comment  on  a  proposal  to 
adopt  a  con*i*tent  *et  of  geographic 
limit*  for  all  program  exclusivity  rule* 
for  network  and  non-network 
programming  carried  by  over-the-air 
television  stations  and  cable  *y*tems.  In 
addition,  the  Further  Notice  propose*  to 
tevi*e  each  of  the  program  exciuaivity 
rule*  *uch  that  all  station*  covered  by 
the  scope  of  our  television  rules, 
including  commercial,  non-conunercial. 
low  power  television,  and  translator 
stations,  are  entitled  to  bargain  for  and 
exercise  program  exclusivity  against 
other  broadcast  stations  that  may  be 
available  either  over-the-air  or  through 
cable  carriage. 

4.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
i  1.1Z31  of  the  Commission's  Rule*.  47 
CFR  1.1231,  for  rules  governing 
permi*8ion  ex  parte  contact*. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C  803,  thi* 
proceeding  will  consider  elimination  or 
modification  of  the  non-network 
territorial  rule  and  changes  to  other 
program  exclusivity  rules  in  a  marmer 
that  will  balance  our  desire  to  maximize 
the  fiexibility  of  parties  entering  into 
exclusivity  arrangements  against  our 
concern  that  small  and  fringe  market 
stations  have  access  to  sufficient 
progranuning  to  serve  the  public  Public 
conmient  is  requested  on  the  initial 
regulatory  flexibility  analysis  set  out  hi 
full  in  the  Commission'*  complete 
decisiorL 

8.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.41S  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  December  12, 
1988,  and  reply  comments  on  or  before 
December  27, 1988.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

7.  This  Further  Notice  of  Proposed 
Rule  Malu'ng  is  issued  pursuant  to 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended. 

List  of  Subject*  in  47  CFR  Part*  73  and 
78 

Television  broadcaating  and  cable 
television. 

Federal  C^onununicationB  Conunission. 

Doona  R.  Saany, 

Secretary. 

(FR  Doc  88-24888  filed  10-27-88:  »M  ami 

■auNO  oooc  sri>«va 
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DEPARTMENT  OF  OCFEMSE 

48  CFR  Part*  232, 242, 245,  aid  2» 

DapvtiiMnt  Of  Oatana*  Fadaral 
AcquMIJon  RsQiilatton  SupplMiwnt; 
Conlractof  ItotatM  ll«mB»iinn>  and 
Accounting  SyttMiw  (IIHAS) 

AQENCV:  Department  of  Defeiue  (DoO). 
ACnOM:  Proposed  mie  and  request  for 

comments. 


:  To  implement  section  834, 
Pub.  L  100-456.  the  Department  of 
Defense  is  proposing  the  following 
changes  to  the  DoD  FAR  Supplement.  A 
new  Subpart  245.72,  Contractor  Materia] 
Management  and  Accounting  Systems, 
is  added.  Paragraph  232.503-15(d)  is 
added  to  identify  the  conditions  under 
which  the  AGO  may  grant  blanket 
approval  for  material  transfers  between 
contracts.  Paragraph  245.S05-3(f)  (2)  (ii) 
is  added  to  allow  the  contractor's 
material  control  system  to  physically 
commingle  inventories  that  may  include 
materials  charged  or  allocated  to  fixed 
price,  cost  reimbursement  and 
commercial  contracts  so  long  as  the 
contractor  has  adequate  controls  to 
ensure  that  the  requirements  of  245.7206 
are  not  compromised.  The  clause  at 
252.245-7001  is  added  to  incorporate  the 
requirements  of  the  new  subpart  into 
appropriate  contracts.  In  addition, 
section  242.302,  Contract  Administration 
Functions  is  changed  to  incorporate  the 
evaluation  of  contractor  MMAS  into  the 
list  of  ACO  responsibilities. 
DATK  Comments  on  the  proposed 
revisions  should  be  submitted  in  writing 
to  the  Executive  Secretary.  DAR 
Council  at  the  address  shown  below  on 
or  before  December  27, 1988,  lo  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  88-311 
in  all  correspondence  related  to  this 
issue. 

AOOHEsa:  tntereated  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  CU>unciL  ATTN: 
Mr.  Charles  W.  Uoyd.  Executive 
Secretary,  OAR  Council.  ODASO(P)/ 
DAKS,  c/o  OASD(PaJ.)  (MARS),  Room 
3D139,  The  Pentagon,  Washiogtoa  E)C 
20301-3062. 

FON  njflTHOI  a>0miBT10W  CONTACT: 
Cdr.  Benjamin  R.  Seller*,  Office  of  Coat. 
Pricing  And  Finance.  ODASD(P).  Room 
3C80a  The  Pentagon.  Washington  DC 
20301-8000.  Telephone  C202)  a9S-7ig7. 
■umAHorTAiiv  ■voiuaATioN: 

A.  Background 

Audit  Bndings  at  a  number  of  defense 
contractor  locations  disdoaed  tiia  naad 
for  increased  attention  to  material 
management  and  accounting  systems 


(MMAS)  and  their  compUance  with 
current  rules  and  regulations.  As  a 
result,  on  December  14. 1987  the 
Department  of  Defense  published  a 
notice  of  intent  to  develop  a  proposed 
rule  regarding  contractor  MMAS's.  On 
September  30, 1988.  Section  834,  Pub.  L. 
100-458  was  enacted.  This  law  requires 
the  Secretary  of  Defense  to  prescribe 
regulations  containing  standards  for 
inventory  accounting  systems  within  30 
days  and  appropriate  certification  and 
enforcement  requirements  within  180 
days  of  enactment  of  the  law.  This 
proposed  rule  prescribes  standards  for 
inventory  accounting  systems  and 
enfonxment  requirements,  in  the  course 
of  developing  the  proposed  rule,  the 
DAR  Council  carefully  considered  the 
question  of  contractor  certification  of 
inventory  accoimting  systems.  Recent 
controls  and  in-depth  review  procedures 
have  been  initiated  regarding  contractor 
estimating  systems  in  addition  to  the 
procedures  contained  in  this  proposed 
rule  regarding  contractor  material 
management  and  accounting  systems. 
These  new  procedures,  combined  with 
(1)  the  Government's  long-standing 
remedies  under  the  cost  accounting 
standards  clause,  defective  pricing 
clause,  and  the  progress  payments 
clause,  and  (2)  the  existing  certifications 
regarding  current  cost  or  pricing  data, 
overhead  charges,  and  cost  vouchers/ 
progress  payment  requests,  provide 
adequate  protection  for  the 
Government's  interest  such  that  further 
certification  is  not  required. 

B.  Regulatory  FlaxibiBty  Act 

The  Department  of  Defense  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  smaU  entities 
under  the  Regulatory  Flexibility  Act  5 
U.S.C  801  et  seq.  Although  the  proposed 
rule  applies  to  small  businesses  under 
certain  circumstances,  only  large 
businesses  meeting  certain  dollar 
thresholds  are  required  to  demonstrate 
the  degree  to  which  their  material 
management  and  accounting  systems 
conform  to  the  standards  contained  in 
the  proposed  rule. 

C  Papaswwii,  Kaducboa  Ad 

The  rule  does  contain  information 
collection  requirements  which  require 
the  approval  of  0MB  under  44  U.S.C 
3S01  et  seq.  A  request  for  a  Public 
Information  Collection  is  being  prepared 
for  submission  to  OMB  which  estimates 
an  increased  burden  of  1.687.000  hours 
for  OMB  cootrol  number  0704-0248. 


List  of  Subjacl*  In  48  CFR  Parts  Z32. 242, 
245,  and  252 

Government  Procurement 
Charira  W.  Lloyd, 

Execulive  Secretary,  Defense  AcqumUon 
Regulatory  Council 

Therefore,  it  is  proposed  that  48  CFR 
Parts  232.  242.  245.  and  252  be  amended 
as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  232.  242,  245.  and  252  continues  to 
read  as  follows: 

Authority:  5  U5.C.  301. 10  U.S.t  2202.  DoD 
Directive  9000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  232— CONTRACT  FINANCING 

2.  Section  232.503-15  is  added  to  read 
as  follows: 

232.S0»-1S    Appllcatiofl  of  Govammem 


(d)  The  approval  requirements  of  FAR 
32.S03-15(d)  are  met  when  the  ACO  has 
determined  that  the  contractor's 
material  management  and  accounting 
system  conforms  to  the  standard  at 
245.7206(b)(7).  ACO  blanket  approval  of 
cost  transfers  between  contracts  should 
be  contingent  upon  the  contractor 
retaining  records  of  the  transfer  activity 
that  took  place  in  the  prior  month  and 
reporting,  at  least  monthly,  a  summary 
of  the  transfer  activity  that  took  place  in 
the  prior  month.  The  summary  report 
should  include  as  a  minimum,  the  total 
number  of  transfers  and  their  dollar 
value. 

PART  242-CONTRACT 
A0WINI8TRATI0N 

3.  Section  242.302  is  amended  by 
adding  paragraph  (S-76)  to  read  as 
follows: 

242.302    Contract  admlnlslratlon 
funcUona. 


(S-78)  Evaluate  contractor  material 
management  and  accoun'ing  systems  as 
prescribed  in  subpart  2A5T,'.. 

PART  24S-OOVERNMENT  PROPERTY 

4.  Section  245.505-3  is  added  to  read 
as  follows: 

24S.S0S-3    Recants  Of  malariaL 

(f)(2)(ii)  For  DoD  contracts,  the 
contractor's  material  control  system 
may  physically  commingle  inventories 
that  may  include  materials  charged  or 
allocated  to  fixed  price,  cost 
reimbursement  and  commercial 
contracts  so  long  as  the  contractor  has 
adequate  controls  to  ensure  that  the 
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requirements  of  248.7208  are  not 
compromised. 

5.  A  new  Subpart  245.72,  consisting  of 
sections  245.7201  through  245.7200.  is 
added  to  read  as  follows: 

Subpart  24S.72— Contractor  Material 
ManaQaoiant  and  AccoufiMiitf  Syalana 

s«^ 

245.7201  Scope  of  subpart. 

245.7202  Definitions. 

245.7203  Policy. 

245.7204  Applicability. 
245.7209  Responsibilities. 

245.7206  Mslerial  management  and 
accounting  system  standards. 

245.7207  System  disclosure,  demonstration, 
and  maintenance  requirsments. 

245.7206  Procedures. 

245.7208  Ckintract  clause. 

Subpart  245.72— Contractor  Matartal 
Managamsnl  and  Accounting  Syalam* 

24S.7301    Scope  ol  aubpart 

This  subpart  prescribes  policies, 
procedures,  and  standards  for  use  in  the 
evaluation  of  contractors'  material 
management  and  accounting  systems 
(MMAS).  It  further  prescribes  the 
responsibilities  of  the  contractor,  the 
auditor,  and  the  contracting  officer 
regarding  the  assessment, 
demonstration,  evaluation,  and 
correction  of  deficiencies  in  a 
contractor's  MMAS. 

245.7202  DatWiMlona. 
"Contractor",  for  purposes  of  this 

subpart  means  a  business  unit  as 
defined  in  FAR  31.001. 

"Material  Management  and 
Accounting  System",  (MMAS)  as  used  in 
this  subpart,  means  the  contractor's 
system(s)  for  planning,  controlling,  and 
accounting  for  the  acquisition,  use,  and 
disposition  of  material.  MMAS's  may  be 
manual  or  automated  and  they  may  be 
integrated  with  plaiming.  engineering, 
estimating,  purchasing,  inventory,  and/ 
or  accounting  systems,  etc.  or  they  may 
be  essentially  stand-alone  systems. 

"Valid  Time-Phased  Requirements" 
means  material  which  is  (i)  needed  to 
fulfill  the  production  plait  including 
reasonable  quantities  for  scrap, 
shrinkage,  yield,  etc.,  and  (ii)  is  charged/ 
billed  to  contracts  or  other  cost 
objectives  in  a  manner  consistent  with 
their  need  to  fulTdl  the  production  plan. 

245.7203  Poacy. 

It  is  the  policy  of  the  Department  of 
Defense  that  all  contractors  have  a 
MMAS  that  accurately  estimates 
material  requirements,  assures  that 
costs  of  purchased  and  fabricated 
material  charged  or  allocated  to  a 
contract  are  based  on  valid  time-phased 
requirementi,  and  mjiint«iii«  « 


consistent  equitable,  and  unbiased  logic 
for  coating  of  material  transactions. 

245.7204  ApptcabWty. 

(a)  All  contractors  who  receive  prime 
contracts,  other  than  contracts  awarded 
under  the  set-aside  procedures  of  FAR 
Part  19,  which  contracts  are  greater  than 
the  small  purchase  threshold  set  forth  in 
FAR  13.101  and  which  are  either  (1)  cost 
reimbursement  contracts,  or  (2)  are  fixed 
price  contracts  with  progress  or  other 
financing  payments  are  expected  lo 
have  a  MMAS  which  conforms  to  the 
standards  at  245.7206. 

(b)  The  specific  requirements  of 
sections  245.7207  and  245.7208  apply  to 
any  large  business  contractor  which  in 
its  preceding  fiscal  year  received  DoD 
prime  contracts  or  subcontracts  totaling 
$50  million  or  more. 

(c)  For  a  large  business  contractor  not 
meeting  the  criteria  in  paragraph  (b)  of 
this  section  but  which  in  its  precetling 
fiscal  year  received  DoD  prime  contracts 
or  subcontracts  totaling  SIO  million  or 
more,  the  PCO  may  require  compliance 
with  paragraphs  (d)  and  (e)  of  the  clause 
at  252.245-7001  with  the  concurrence,  or 
at  the  request  of  the  ACO  when  such 
compliance  is  in  the  best  interest  of  the 
Government  (e.g.,  significant  material 
management  and  accounting  system 
deficiencies  are  believed  to  exist). 

(d)  The  demonstration  and  evaluation 
requirements  of  sections  245.7207  and 
245.7208  do  not  apply  to  small 
businesses,  educational  institutions,  or 
nonprofit  organizations. 

245.7205  Responalbanias. 

(a)  Contractors  shall  assess  their 
MMAS's  and  take  reasonable  action  to 
comply  with  the  standards  at  245.7206. 

(b)  Contractors  meeting  the 
requirements  in  245.7204  (b)  or  (c)  shall 
disclose  their  MMAS  to  the  cognizant 
ACO  and  shall,  upon  the  request  of  the 
ACO,  demonstrate  the  degree  to  which 
their  MMAS  complies  with  the 
standards  at  245.7206,  and  shall  present 
a  comprehensive  plan  for  correcting  any 
significant  deficiencies. 

(c)  The  ACO  will  neither  approve  nor 
disapprove  a  contractor's  MMAS,  but 
only  determine  whether  it  adequately 
coiifonns  to  the  standards  set  forth  in 
245.7208.  However,  the  approval 
requirements  of  FAR  32.S03-15(d)(S)  are 
met  when  the  ACO  has  determined  that 
the  MMAS  conforms  to  the  standard  at 
24S.720e(b)(7).  ACO  blanket  approval  of 
cost  transfers  between  contracts  should 
be  contingent  upon  the  contractor 
retaining  records  of  the  transfer  activity 
that  took  place  in  the  prior  month  and 
reporting,  at  leaat  monthly,  a  summary 
of  the  transfer  activity  that  look  place  in 
the  prior  month.  The  summary  report 


should  include  as  a  minimum,  the  total 
number  of  transfers  and  their  dollar 
vahie. 

(d)  For  a  contractor  meeting  the 
requirements  in  245.7204  (b)  or  (c)  above, 
the  cognizant  ACO  shall  determine  the 
adequacy  of  the  contractor's  MMAS  and 
pursue  appropriate  corrections  of 
deficiencies. 

(e)  On  behalf  of  the  ACO,  the 
cognizant  auditor  will  advise  and  assist 
the  ACO  in  evaluating  both  the 
contractor's  MMAS  and  the  contractor's 
correction  of  any  deficiencies  thereto. 
Auditors  shall  assess  the  significance  of 
contractor  deficiencies  and  provide  the 
ACO  an  estimate  of  the  adverse 
material  impact  to  the  Government 
resulting  from  such  deficiency(s). 

245.7204    Hatertal  managamaM  and 
aceatBiUng  system  atandarda. 

(a)  MMAS's  must  have  adeqaate 
internal  accounting  and  administrative 
controls  to  assure  system  and  data 
integrity:  and 

(b)  Comply  with  the  following: 

(1)  Have  an  adequate  system 
description  including  policies, 
procedures,  and  operating  instructions 
complaint  with  the  FAR  and  DFARS. 

(2)  AssuLre  that  costs  of  purchased  and 
fabricated  material  charged  or  allocated 
to  a  contract  are  based  on  valid  time- 
phased  requirements  as  impacted  by 
minimum/economic  order  quantity 
restrictions.  A  98  percent  bill  of  material 
accuracy  and  a  05  percent  master 
production  schedule  actniracy  are 
desirable  as  a  goal  in  order  to  assure 
that  requirements  are  both  valid  and 
appropriately  time-phased.  If  systems 
have  accuracy  levels  below  those 
above,  the  contractor  must  demonstrate 
that  (i)  there  is  no  material  harm  to  the 
Government  due  to  lower  accuracy 
levels,  and/or  (ii)  the  cost  to  meet  the 
accuracy  goals  is  excessive  in  relation 
to  the  impact  on  the  Government 

(3)  Provide  a  mechanism  to  identify, 
report  and  resolve  system  control 
weaknesses  and  manual  overrides. 
Systems  should  identify  operational 
exceptions  such  as  excess/residual 
inventory  as  soon  as  known. 

(4)  Provide  audit  trails  and  maintain 
records  necessary  to  evaluate  system 
logic  and  to  verify  through  transaction 
testing  that  the  system  is  operating  as 
desired.  Both  manual  records  and  those 
in  machine  readable  form  will  be 
maintained  for  the  prescribed  record 
retention  periods. 

(5)  Establish  and  maintain  adequate 
levels  of  record  accuracy,  and  incjude 
reconciliation  of  recorded  inventory 
quantitiea  to  physical  inventory  by  part 
number  on  a  periodic  basis.  A  95 
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percent  accuracy  level  Is  dcBirable.  If 
syslema  have  an  accuracy  level  below 
95  percent,  the  contractor  must 
demonstrate  that  (!)  there  is  no  material 
harm  to  Ihe  Government  due  to  lower 
accuracy  level,  and/or  (ii)  the  cost  to 
meet  the  accuracy  goal  is  excessive  in 
relation  to  the  impact  on  the 
Government. 

(6)  Provide  details  descriptlon(s)  of 
circumstances  which  will  result  in 
manual  or  system  generated  transfers  of 
parts. 

(7)  Maintain  a  consistent,  equitable, 
and  unbiased  logic  for  costing  of 
material  transactions.  The  contractor 
wilt  maintain  and  disclose  a  written 
policy  describing  the  transfer 
methodologies.  The  costing  methodology 
may  be  standard  or  actual  cost,  or  any 
of  the  inventory  costing  methocis  in  FAR 
30.4n-50(b).  Consistency  must  be 
maintained  across  all  contract  and 
customer  tjrpes,  and  from  accounting 
period  to  accounting  period  for  initial 
charging  and  tranafer  charging. 

(i)  The  system  should  transfer  parts 
and  associated  costs  within  the  same 
billing  period. 

[ii]  In  the  few  circumstances  where  it 
may  not  be  appropriate  to  transfer  parts 
and  associated  costs  within  the  same 
billing  period,  use  of  a  "loan/payback" 
technique  must  be  approved  by  the 
AGO.  When  the  technique  is  used  there 
must  be  controls  to  ensure  that  parts  are 
paid  back  expeditiously;  procedures  and 
controls  are  in  place  to  correct  any 
overbilling  that  might  occur  at  a 
minimum,  the  borrowing  contract  and 
the  date  the  part  was  borrowed  are 
identified  monthly,  and  the  cost  of  the 
replacement  part  is  charged  to  the 
borrowing  contract 

(8}  Where  allocations  from  common 
inventory  accounts  are  used,  have 
controls  in  addition  to  the  requirements 
of  standards  in  (b)(2)  and  (7)  above  to 
ensure  that: 

(i)  Reallocations  and  any  credit  due 
are  processed  no  less  frequently  than 
the  routine  billing  cycle; 

(ii)  hiventories  retained  for 
requirements  which  are  not  under 
contract  are  not  allocated  to  contracts: 

[iii]  Algorithms  are  maintained  based 
on  valid  and  current  data. 

(9)  Notwithstanding  FAR  45.505- 
3(f|(2)tii).  have  adequate  controls  to 
ensure  that  physically  commingled 
inventories  that  may  include  materials 
charged  or  allocated  to  fixed  price,  cost 
reimbursement,  and  commercial 
contracts  do  not  compromise 
requirements  of  any  of  the  above 
standards. 

(10)  Be  subjected  to  periodic  internal 
audits  to  ensure  compliance  with 
established  policies  end  procedures. 


24S.7207    Systam  dlsctoeur*, 

oefnonMFaBOfii  ano  melnlefMnce 
r  equir  ame  nts> 

(a)  A  MMAS  disclosure/ 
demonstration  is  adequate  when  the 
contractor  has  provided  the  cognizant 
AGO: 

(1)  Documentation  which  accurately 
desoibes  those  policies,  procedures, 
and  practices  that  the  contractor 
currently  uses  in  its  MMAS  in  sufilcient 
detail  for  the  Government  to  reasonably 
make  an  informed  judgment  regarding 
the  adequacy  of  the  contractor's  MMAS; 
and 

(2)  SufRcient  evidence  to  demonstrate 
the  degree  of  conformance  of  its  MMAS 
to  the  standards  at  245.7206.  including  a 
comprehensive  plan  for  correcting  any 
signiflcant  deficiencies. 

(b)  Significant  changes  to  the  MMAS 
must  be  disclosed  to  the  cognizant  AGO 
within  30  days  of  their  implementation. 

(c)  If  the  contractor  notifies  the  AGO 
and  the  auditor  that  disclosed 
information  relative  to  its  MMAS 
contains  commercial  or  Hnancial 
information  which  it  regards  as 
privileged  and  conBdential.  such 
infonnation  shall  be  protected  and  shall 
not  be  released  outside  the  Government 
without  the  permission  of  the  contractor. 
The  contractor  should  place  an 
appropriate  legend  on  the  face  of  the 
disclosed  document  at  the  time  of 
submission. 


245.720* 

(a)  System  Evaluation.  Gognlzant 
audit  and  contract  administration 
activities  will  jointly  establish  and 
manage  pn^rams  for  evaluating  the 
MMAS's  of  contractors  meeting  the 
requirements  of  245.7204(b)  or  (c). 
Evaluations  will  be  based  on  the 
disclosure/ demonstrations  provided  by 
the  contractors.  Evaluations  and  reports 
shall  be  accomplished  as  a  contract 
audit  and  contract  administration  office 
team  effort.  Evaluations  shall  be  tailored 
to  take  full  advantage  of  the  day-to-day 
work  done  as  an  integral  part  of  both 
the  contract  audit  and  contract  audit 
and  contract  administration  activities.  A 
system  evaluation  shall  be  conducted  at 
least  every  three  years,  except  where 
the  AGO,  in  consultation  with  the 
auditor,  determines  that  past  experience 
and  a  current  vulnerability  assessment 
of  the  contractor  discloses  low  risk.  If 
the  AGO  determines  that  the 
Government  is  subject  to  high  risk. 
MMAS  evaluations  should  be  done  more 
frequently.  To  the  extent  possible,  the 
evaluation  team  leader  should  inform 
the  contractor  and  the  AGO  of 
significant  findings  during  the  conduct 
of  the  evaluation.  The  team  leader 
should  apprise  the  contractor  during  an 


exit  conference  of  any  significant 
findings. 

(b)  Disposition  of  evaluation  team 
findings— {1)  Reporting  of  evaluation 
team  findings.  The  report  shall  address 
the  evaluation  team  findings  and 
recommendations.  If  there  are 
significant  MMAS  deficiencies,  the 
report  shall  provide  an  estimate  of  the 
adverse  material  impact  to  the 
Government  resulting  from  those 
deficiencies  and  a  recommendation  as 
to  the  acceptability  of  the  contractor's 
corrective  action  plan. 

(2)  Field  pricing  reports.  When  the 
report  of  an  evaluation  indicates  that 
there  is  a  significant  MMAS  deficiency, 
all  field  pricing  reports  for  that 
contractor  will  contain  a 
recommendation  relating  to  proposed 
cost  and  pricing  data  adjustments 
necessary  to  protect  the  Interest  of  the 
Government,  until  the  defidency(s)  is 
corrected. 

(3)  Initial  notification  of  contractor. 
Upon  receipt  of  the  system  evaluation 
report,  the  AGO  shall  provide  a  copy  to 
the  contractor  and  allow  30  days,  or  a 
reasonable  extension  thereto,  for 
submission  of  its  written  response.  If  no 
significant  deficiencies  are  identified, 
the  AGO  will  notify  the  contractor  in  a 
timely  manner. 

(i)  Contractor  agreement  If  the 
contractor  agrees  with  the  report 
findings  and  recommendations  the 
contractor  should  proceed  with  the 
execution  of  the  corrective  action  plan. 

(ii)  Contractor  disagreement  If  Uie 
contractor  disagrees  with  the  report 
findings  and  recommendations,  the 
contractor's  response  should  contain  the 
rationale  for  each  area  of 
disagreeement. 

(4)  Evaluation  of  contractor's 
response.  The  AGO.  in  consultation  with 
the  auditor,  will  evaluate  the 
contractor's  written  response  and 
determine  whether 

(i)  The  MMAS  contains  deficiencies 
which  need  correction; 

(ii)  Any  deficiencies  are  significant 
enough  to  result  in  the  reduction  or 
suspension  of  progress  payments;  and 

(iii)  Proposed  corrective  actions  are 
adequate  to  correct  the  deficiencies. 

(5)  Contracting  officer  responsibility. 
(1)  When  the  AGO  determines  that  there 
is  a  significant  MMAS  deficiency,  the 
AGO  shall  suspend,  in  accordance  with 
FAR  32.503-6,  an  appropriate  percentage 
of  affected  costs  on  progress  payment 
claims  and  public  vouchers 
proportionate  to  the  adverse  material 
impact  to  the  Government  until  a 
corrective  action  plan  is  submitted  and 
accepted  The  percentage  of  the 
suspension  wiU  be  impacted  by  the 
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quality  of  the  contractor's  self- 
assessment,  demonstration,  and 
corrective  action  plan.  After  acceptance 
of  the  corrective  action  plan,  but  prior  to 
complete  implementation,  the  AGO  will 
reduce  the  suspension  as  appropriate  to 
reflect  the  contractor's  progress.  In  no 
case  however,  will  total  amoimts  of 
affected  costs  be  approved  for  progress 
payments  or  public  vouchers  until  the 
contractor's  system  is  determined  to  be 
acceptable  for  Government  contract 
costing  purposes,  or  the  amount  of  the 
impact  is  determined  to  be  immaterial, 
(ii)  When  the  repori  of  an  evaluation 
indicates  that  there  is  a  significant 
MMAS  deficiency,  the  AGO  should 
ensure  that  the  effect  of  the 
deficiency(8)  is  considered  in  the  review 
of  the  contractor's  estimating  system 
pursuant  to  OFARS  215.811. 

(6)  Notification  of  ACQ 
determination.  The  AGO  will  notify  the 
contractor  and  the  auditor  of  the 
determination  and  any  decision  to 
reduce  or  suspend  progress  payments. 
The  notice  shall  identify  the  deficiencies 
requiring  correction  and  will  indicate 
acceptance  or  rejection  of  the 
contractor's  corrective  action  plan. 

(7)  Monitoring  contractor's  corrective 
action.  The  auditor  and  AGO  will 
monitor  the  contractor's  progress 
toward  correction  of  deficiencies.  In  the 
event  the  contractor  fails  to  make 
adequate  progress  toward  corrective 
action,  the  AGO  shall  take  further 
appropriate  action  to  ensure  that  the 
contractor  corrects  the  deficiency. 
Actions  which  should  be  considered  by 
the  AGO  include,  but  are  not  limited  to, 
bringing  the  issue  to  the  attention  of 
higher  level  management,  further 
reduction  or  suspension  of  progress 
payments  in  accordance  with  FAR 
32.503-6,  disapproval  of  the  contractor's 
cost  accoimting  system  and/or  cost 
estimating  system,  and/or 
recommendations  concerning  award  of 
future  contracts. 

245.7209    Contract  cteusa. 

The  contracting  officer  shall  insert  the 
clause  at  253.245-7001  in  all  solicitations 
and  resulting  contracts  which  are 
greater  than  the  small  purchase 
threshold  set  forth  in  FAR  13.101  and  are 
either  (a)  cost  reimbursement  contracts 
or  (b)  are  fixed-price  contracts  with 
progress  or  other  financing  payments. 
However,  the  clause  shall  not  be 
included  in  that  portion  of  solicitations 
and  contracts  which  are  set-aside  for 
exclusive  participation  by  small 
businesses  and  small  disadventaged 
business  concerns. 


PART  2S2— SOUCTTAllON 
PROVISIONS  AND  CONTRACT 
CLAUS£S 

e.  Section  252.245-7001  is  added  to 
road  as  follows: 

2S2J45-7001  MatvrM  mansoement  and 
•ccountino  systam  raquiramanta  and 


As  prescribed  in  245.7209.  insert  the 
following  clause. 

Material  Management  and  Accountiiig 
System  RequirementB  and  Standards 
(October  ISBB) 

(a)  Definitions. 

"Contractor",  for  purposes  of  this  clause, 
means  a  business  unit  as  defined  at  FAR 
314)01,  Le.,  any  segment  of  an  organization,  or 
an  entire  business  organization  wtiich  is  not 
divided  into  segments. 

"Material  Management  and  Accounting 
System".  (MMAS)  as  used  in  thia  subpart, 
means  the  contractor's  systemls)  for 
planning,  controlling  and  accounting  for  the 
acquisition,  use,  and  disposition  of  matensL 
MMAS's  may  be  manual  or  automated  and 
they  may  t>e  integrated  with  planning, 
engineering,  estimating,  purchasing, 
inventory,  and/or  accounting  systems,  etc.  or 
they  may  be  essentially  stand-alone  systems. 

"Valid  Time-Phased  Requirements"  means 
material  which  is  (l)  needed  to  fulfill  the 
production  plan,  including  reasonable 
quantities  for  scrap,  shrinkage,  yield,  etc. 
and  (2)  is  charged/billed  to  contracts  or  other 
cost  objectives  in  a  manner  consistent  with 
their  need  to  fulfill  the  production  plan. 

(b)  General.  The  contractor  agrees  to 
maintain  a  material  management  and 
accounting  system  (MMAS)  that  accurately 
estimates  material  requiremenli.  assures  that 
costs  of  purchased  and  fabricated  material 
charged  or  allocated  to  a  contract  are  based 
on  valid  lime-phased  requirements,  and 
maintains  a  consistent,  equitable,  and 
unbiased  logic  for  costing  of  matenal 
transactions. 

(c)  Applicability.  The  Contractor  will 
assess  its  MMAS  and  take  reasonable  action 
to  comply  with  the  standards  wt  forth  in 
section  45.7206  of  the  DoD  FAR  Supplement. 
Paragraphs  (d)  and  (e)  below  are  also 
applicable  if  the  Contractor  is  a  large 
business  and,  in  its  fiscal  year  preceding 
award  of  this  contract,  received  Departinenl 
of  Defense  (OoD)  prime  contracts  or 
subcontracts  totaling  fifty  million  dollars  (SSO 
million)  or  more.  Paragraphs  (d)  and  (e] 
below  are  also  applicable  if  the  Contractor  is 
a  large  business  which,  in  its  fiscal  year 
preceding  award  of  this  contract  received 
DoD  prime  contracts  or  subcontracts  totaling 
ten  million  dollars  ($10  million)  or  more  and. 
during  performance  of  this  contract,  the 
Contracting  Officer  notihes  the  Contractor  in 
writing  that  paragraphs  [d)  and  (e)  of  this 
clause  apply. 

(d)  System  disclosure,  demonstration,  and 
maintenance  requirements.  (1)  The 
Contractor  shall  disclose  its  MMAS  to  the 
cognizant  ACQ  and  shall,  upon  the  request  of 
the  ACO.  demonstrate  the  degree  to  which  Its 
MMAS  oooibrms  to  the  stondarda  aet  forth  In 


section  245.7206  of  the  DoD  FAR  Supplement. 
If  the  contractor  desires  the  Government  to 
protect  such  information  as  privileged  or 
confidential,  an  appropriate  legend  otiouid  t>e 
placed  on  the  face  of  the  document(s)  at  the 
time  of  submission.  A  MMAS  dioclosure/ 
demonstration  is  adequate  when  the 
contractor  has  provided  the  cognizant  ACO: 

(i)  Documentation  which  accurately 
describes  those  policies,  procedures,  and 
practices  that  the  contractor  currently  uses  in 
its  MMAS  in  sufficient  detail  for  the 
Government  to  reasonably  make  an  infonned 
judgment  regarding  the  adequacy  of  the 
contractor's  MMAS;  and 

(iij  Sufficient  evidence  to  demonstrate  the 
degree  of  compliance  of  its  MMAS  with  the 
standards  at  245.7206  of  the  DoD  FAR 
Supplement  including  a  comprehensive  plan 
for  correcting  any  significant  deficiencies. 

(Z)  SigmHcanl  changes  to  the  MMAS  must 
be  disclosed  to  the  ACO  within  30  days  of 
their  implementation. 

(e)  MMAS  deficiencies.  (!)  If  during  the 
period  of  performance  of  this  contract.  Ihe 
Contractor  receives  a  report  of  the  evaluation 
of  its  MMAS,  the  Connector  agrees  to 
respond  as  follows: 

())  If  Ihe  Contractor  agrees  with  the  repori 
Hndings  and  recommendations,  the 
Contractor  shall,  within  thirty  (30)  days  of 
receipt  of  such  report  indicate  its  agreement 
in  writing  and  shall  proceed  to  execute  Ihe 
corrective  action  plan,  if  any,  agreed-to  by 
the  ACO. 

(Ii)  If  (he  Contractor  disagrees  with  the 
report  frndings  and  recommendations,  the 
Contractor  shall  respond  in  writing  within 
thirty  (30)  days  of  receipt  of  (he  report. 
indicating  its  rationale  for  each  area  of 
disagreement 

(2)  The  ACO  shall  evaluate  die 
Contractor's  response  to  the  repori  and  noti^ 
Ihe  Contractor  of  his/her  determination 
concerning  any  remaining  deficiencies  and/or 
the  adequacy  of  any  proposed  or  completed 
corrective  action(s). 

(End  of  clause) 
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Administration 

50  CFR  Part  655 

lOocfcat  No.  8102(^220) 

Atlantic  Mackerct,  Squid,  and 
Butterfish  Rshertes 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  proposed  preliminary 
initial  specifications  for  19&9  and 
request  for  comments. 


tr:  NCAA  issues  this  notice  to 
propose  preliminary  initial 
spGcifications  for  the  1969  fishing  year 
for  Atlantic  mackerel,  squid,  and 
butter6sh.  Regulations  governing  these 
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fiaheries  require  the  Secretary  of 
Conuneree  (Secretary)  to  propoee  for 
pulbic  conunent  prelinunary  Initial 
specifications  for  the  coming  Ashing 
year  on  or  about  November  1.  This 
action  provides  infonnation  and 
requests  comments  for  NOAA's 
determination  of  the  initial 
specifications  for  the  1988  Bshing  year. 
DATi:  Comments  must  be  received  on  or 
before  November  28. 1988. 
ADIMtess:  Send  comments  to  Kalhi  I. 
Rodrigues.  Northeast  Regional  OfTica, 
N\<FS,  2  State  Fish  Pier,  Gloucester.  MA 
01930-3097.  Mark  on  the  outside  of  the 
envelope,  "Comments — Annual 
Specifications". 

FOM  furtheh  xromuTiON  comtmt: 
Kathi  I.  Rodrigue*.  506-381-3800.  ext. 
324. 


and  Loligo  squids,  and  butterfish.  These 
hiitial  specifications  are  the  amounts 
that  the  Regional  Director  is  proposing 
for  the  1980  fishing  year  beginning 
January  1, 1980. 

Table.— Preuimnary    iNmAL    Amnual 

SPECIFICATX3NS  FOR  ATLANTIC  MACK- 
EREL, Soun,  AND  Butterfish  for  the 
1989  Fishing  Year,  January  1 
Through  Oecemser  31, 1989. 

[M  manic  lora  (mQI 


Regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Macherel, 
Squid,  and  Butterfish  Fisheries  (FMP)  (51 
FR 10547.  Mar.  27, 1986),  as  amended, 
stipulate  at  50  CFR  eS5.22(b)  that  the 
Secretary  will  publish  a  notice 
specifying  the  preliminary  initial  annual 
amounts  of  the  initial  optimum  yields 
(lOYs),  as  well  as  the  amounts  for 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  total 
allowable  levels  of  foreign  fishing 
(TALFF)  for  the  species  managed  under 
Ihe  FMP.  No  reserves  are  permitted 
under  the  FMP  for  any  of  these  species. 

Procedures  for  determining  the  initial 
annual  amounts  are  found  at  {J  655.21 
and  655.22.  The  Secertary  is  required  to 
pubUsh  this  notice  on  or  about 
November  1  of  each  year  and  to  provide 
a  30.day  comment  period  on  tha 
preliminary  specifications.  These 
specifications  are  based  on 
reecommendations  submitted  by  the 
Mid-Atlantic  Fishery  Management 
Council  (Council),  the  lead  Council  for 
Ihe  FMP. 

The  Director,  Northeast  Region,  NMFS 
(Regional  Director]  in  consultation  with 
Ihe  Council,  has  determined  the  total 
allowable  biological  calch  (ABC),  lOY. 
DAH,  DAP.  JVP  and  TALFF  for  each 
species.  The  analyses  of  Ihe  economic 
factors  specified  at  {  655.21(b)(l)(i)  and 
i  655.21(b)(2j(ii)  for  squid  and  Atlantic 
mackerel  respectively.  Council 
recommendations  and  other  relevant 
data  are  available  for  inspection  at  Ihe 
NMFS  Regional  Office  at  the  above 
address  during  the  comment  period. 

The  following  table  liata  the 
prelinunary  initial  apedficatioiu  in 
metric  Ions  (ml)  for  Ihe  maximum 
optimum  yield  (Max  OY):  ABC  OIY, 
which  is  the  sum  of  DAH  (DAP -I- JVP) 
and  TALFF:  for  Atlantic  mackenL  Ulex 
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•  Muanwn  OYt  is  tutad  m  M  FMP 
>  Not  apctcaiila;  Me  Ins  FMP. 

'  lOY  can  naa  to  em  wnount. 

*  Includes  14.000  ml  praiaoted  pacfeeBonal  catch. 
*For  avafy  9  wn  tit  TALFF,   toreign  partnar  ia 

raquirad  to  pircnaae  3  ml  ol  JVP  and  1  mt  o1  U.S.- 
procMaad  product  H  U.S.  product  «  unavailabla.  an 
adJillonal  3  mt  o<  JVP  may  ba  auHalHiaail 

The  Regional  Director  has  determined 
thai  Ihe  lOY  levels  proposed  for  the  1989 
fishing  year  will  promote  the  continued 
growth  of  the  domestic  industry,  thereby 
providing  Ihe  greatest  overall  benefit  to 
Ihe  United  States.  These  levels  were  set 
to  encourage  continued  growth  in  both 
Ihe  harvesting  and  processing  sectors  of 
the  U.S.  fishing  industry  in  accordance 
with  Ihe  purposes  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  They  were  selected  after  meetings 
and  discussions  with  Ihe  Concil, 
considering  information  from  industry 
groups  and  foreign  natioinal 
representatives,  and  review  of  the 
performance  of  U.S.  fishermen, 
pro<:essore,  projected  domestic  landings, 
slock  assessments,  and  joint  venture 
information. 

Atlantic  Squids 

The  maximum  lOYs  specified  in  the 
FMP  are  44,000  ml  for  Loligo  and  3a000 
ml  for  ///ex.  Based  on  the  most  recent 
scientific  information  available,  the 
Council  has  recommended  setting  ABCs 
for  Loligo  and  ///ex  at  the  same  levels 
set  for  1986. 1987.  and  1988.  The 
proposed  lOYs,  presented  in  Ihe  above 
table,  represent  a  modification  of  ABC 
based  on  Ihe  analysis  of  nine  economic 
faclon  outlined  in  Ihe  FMP  and 
contained  in  the  regulations  at 
i  656.21(b)(2)(ii). 

Domestic  landings  of  Loligo  for  1988 
are  expected  to  be  above  14.000  ml  and 
an  alimdy  the  highest  on  record.  Based 
on  thia  dooMitic  productioo,  as  well  a* 


the  information  provided  from  Ihe 
processors'  survey,  the  Council  has 
projected  an  improvement  for  Ihe  1988 
fishing  year,  and  has  recommended 
setting  DAH  at  8.000  ml  above  the  1968 
amount  The  proposed  Loligo  lOY 
equals  Ihe  proposed  DAP  plus  a  TALFF 
of  12  ml,  an  amount  to  accommodate 
Loligo  squid  incidentally  caught  in  the 
Atlantic  mackerel  directed  fishery. 
Based  on  the  Council's  projection  thai 
domestic  processore  have  Ihe  capacity 
and  intent  to  uUlizie  the  entire  amount 
expected  to  be  harvested,  the  proposed 
Loligo  JVP  is  zero. 

The  ///ex  lOY  level  proposed  is  based 
on  Ihe  Coimcil's  statement  indicating 
that  the  U.S.  industry  would  benefit 
most  from  an  lOY  level  that  provides  an 
amount  for  domestic  processing  similar 
to  the  previous  year's  amount.  As  a 
result.  Ihe  Cotmcil  has  recommended 
that  DAH  be  set  at  15,000  mt.  Based  on 
the  processors'  reported  capacity  and 
intent  to  utilize  approximately  10.000  ml 
in  1989,  a  DAP  of  12.000  mt  is  proposed. 
With  a  DAP  of  12,000  ml,  Ihe  remaiiUng 
3,000  mt,  which  U.S.  procassora  do  not 
have  Ihe  capacity  and  intent  to  process, 
is  proposed  for  the  JVP  level.  In  his 
decision  to  adopt  the  Council's 
reconundations  for  Ulex,  Ihe  Regional 
Director  has  weighed  Ihe  domestic 
harvesters'  interest  in  participating  in 
joint  ventures  against  continued  foreign 
involvement.  The  Regional  Director 
concun  vvith  Ihe  Council  that  Ihe 
specifications,  as  proposed,  would  be  in 
Ihe  best  interest  of  the  developing  U.S. 
Ulex  fishery. 

As  in  Ihe  previous  fishing  year, 
specifications  give  priority  to  domestic 
users.  Squid  lOYs,  as  recommended  by 
Ihe  Council,  are  proposed  at  levels 
which  provide  squid  TALFFs  at  bycalcb 
levels  only.  The  Council  has 
recommended  an  Ulex  lOY  which 
results  in  an  Ulex  TALFF  of  zero,  based 
upon  it's  recommendation  that  there  be 
no  foreign  directed  fishing  for  silver  and 
red  hake  during  1989  and,  therefore, 
there  is  no  need  for  an  Ulex  TALFF  to 
provide  for  bycalch.  The  annual 
specifications  for  Ihe  hakes  have  not 
been  completed  at  this  time.  Until 
specifications  for  hakes  are  determined, 
the  Regional  Director  proposes  to  set  Ihe 
Ulex  lOY  at  a  level  which  results 
initially  in  an  Ulex  TALFF  of  zero.  If  a 
directed  fishery  for  hakes  by  foreign 
nations  is  allowed  dtuing  1989,  Ihe 
appropriate  bycalch.  as  specified  in  Ihe 
FMP,  will  be  added  to  Ihe  TAlFFs. 

Atlantic  Mackaiei 

The  proposed  1969  Atlantic  mackerel 
ABC  calculated  according  to  the 
formuU  at  i  6S5^(bH2)(i).  i«  330.000  mt 
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An  Atlantic  mackerel  lOY  is  proposed 
at  a  level  that  allows  for  TALFF  and  JVP 
amounts  of  30.000  ml  and  10,000  mt 
respectively.  These  amoimts  are 
considerably  lower  than  previotis 
amounts  and  reflect  a  commitment  by 
the  Council  to  take  the  necessary  steps 
toward  development  of  the  U.S. 
industry. 

The  Coimcil's  recommendations  on 
Ihe  mackerel  lOY  were  made  after 
reviewing  the  nine  economic  factore 
specified  in  Ihe  FMP  and  contained  at 
S  6SS.21(b)(2)(ii).  and  after  consideration 
of  public  testimony  fi-om  industry 
members.  The  Council's  policy  for 
development  of  U.S.  fisheries  has  been 
to  stimulate  growth  and  investment  on 
the  domestic  side  with  a  concurrent 
phasing-out  of  foreign  participation. 
Maximum  benefits  have  been  provided 
to  U.S.  fishing  interests  by  application  of 
this  policy  to  Ihe  Loligo  squid  and 
butterfish  fisheries.  The  Council 
proposes  to  follow  the  same  course  in 
developing  the  Atlantic  mackerel 
fishery. 

In  proposing  the  lOY  level  the 
Regional  Director  has  taken  into 
consideration  economic  and  social 
factors  which  include  market 
information,  domestic  processing 
capacity,  investment  in  new  equipment 
etc.  Indications  are  that  sufficient 
expansion  of  U.S.  harvesting  and 
processing  capacity  has  already 
occurred,  both  shoreside  and  al-sea 
processing  capability,  to  achieve  the 
lOY.  In  addition,  new  opportunities  for 


U.S.-processed  mackerel  are  opening  in 
Ihe  world  marketplace.  Current  world 
resource  conditions  appear  favorable  for 
expansion  of  markets  for  U.S.-processed 
mackerel.  A  relatively  weak  U.S.  dollar 
will  also  serve  to  aid  U.S.  marketing 
efforts  abroad.  Based  on  consideration 
of  all  of  Ihe  above,  Ihe  Regional  Director 
has  determined  that  Ihe  specifications 
recommended  by  the  Council  will  likely 
provide  the  maximum  benefits  to  the 
overall  U.S.  industry. 

The  Cotmcil  further  recommended 
that  Ihe  foreign  allocations  of  TALFF  be 
contingent  upon  purchase  of  3  mt  of 
Atlantic  mackerel  JVP  and  1  ml  of  U.S. 
processed  product  for  every  9  ml  of 
T/VLFF.  If  U.S.-processed  product  is 
unavailable,  a  purchase  of  3  ml  of  JVP 
will  be  considered  the  equivalent  of  1  mt 
of  processed  product  The  Regional 
Director  proposes  to  adopt  this  measiuv 
as  is  reflected  in  footnote  e  to  the  table. 

The  Cotmcil  has  urged  the  Regional 
Director  to  limit  the  nimiber  of  foreign 
permits  to  the  number  necessary  to 
harvest  Ihe  particular  allocation  and  to 
distribute  allocations  in  increments  so 
as  to  ensure  compliance  with  Ihe 
purchase  requirements. 

The  Council  expressed  concern  over 
the  incidental  take  of  marine  manunals 
associated  tvith  Ihe  mackerel  fishery 
and  has  urged  Ihe  Regional  Director  to 
do  everythiiig  tvilhin  his  power  to 
reduce  impacts  on  marine  mammals. 
The  Regional  Director  shares  the 
Council's  concern  for  marine  mammal 
protection  and  will  support  measures 


that  can  reasonably  be  expected  to 
achieve  that  objective. 

Butterfish 

The  Regional  Director  has  reviewed 
the  most  recent  biological  data, 
including  data  on  discards,  pertaining  to 
butterfish  stocks,  and  he  proposes  no 
changes  proposed  to  the  butterfish 
specifications  over  the  previous  year 
with  the  exception  of  an  adjustment  to 
T/VLFF  to  provide  for  bycalch  from  Ihe 
mackerel  fishery.  In  accordance  tvilh  Ihe 
provisions  of  Ihe  FMP.  a  bullerfiah 
TALFF  of  24  mt  is  proposed  to  provide 
for  bycalch  from  the  mackerel  fishery. 

The  Cotmcils'  recommendations,  and 
all  pubUc  comments  on  Ihe  annual 
specifications,  %vill  be  considered  in  the 
final  decision.  A  notice  of  final 
deterroination  of  the  initial  amounts  and 
response  to  public  comments  is 
expected  to  be  published  in  the  Federal 
Register  on  or  about  December  15, 1988. 

ClassificatioD 

This  action  is  authorized  by  SO  CFR 
Part  655  and  comphes  with  E.0. 12291. 
(16  U.S.C.  1801  else?.) 
List  of  Subjects  in  SO  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  21. 198S. 
Jnnaa  E.  Douglas,  (t.. 

Deputy  Assistant  Administrator  for  Fisheries 
Notional  Marine  Fisheries,  Service. 
(FR  Doc  88-44802  Filed  10-Z7-aa:  8:45  am) 
■LUHa  cooc  Mw-ai-ii 
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ADMNISTRA'TIVE  OFFICE  OF  THE 
UNITEO  STATES  COURTS 

IntarprMar*  ki  Court*  el  Um  UnAad 
Stat**;  AimounowiMnl  of  SpanWi/ 
EngMi  CwWIcaHon  Exwnhwiton 

AOCNCV:  AdminiBtrative  Office  of  the 

United  SUtee  Courts. 

ACnON:  Notice  of  Spanish/EngUah 

Certificalion  Examination  for  Court 

Interpreters. 

s««MAiiv:  The  Director  of  the 
Administrative  Oftice  of  the  United 
States  Courts  announces  that  the  agency 
%vi]l  conduct  the  written  portion  of  the 
certificatian  examination  for  individuals 
who  desire  to  be  certified  to  serve  as 
Spanish/English  interpreters  in  courts  of 
the  United  States  in  accordance  with  the 
Court  Inteipceters  Act  Pub.  L  No.  95- 
538.  92  Stat  2040  (1978)  (28  U.S.C  1827). 
To  sit  for  the  examination,  an  individual 
must  file  a  written  applicaUoiL 
DATE*:  The  agency  will  administer  the 
written  portion  of  the  examination 
March  4, 1989.  at  liX)  p.m.  The  deadline 
for  filing  of  application  is  4K)0  pjn.  on 
January  IS,  1988.  The  oral  portion  will 
be  administered  in  July/ August  1980. 
AOOMHM:  Mailed  applications  along 
with  a  S2S  money  order,  cashier's  check, 
or  personal  check  payable  to  Univenity 
of  Arizona  Federal  Court  Project  are  to 
be  sent  to:  Federal  Court  Interpreters 
Certification  Project  Modem  Language 
Building,  Room  456.  University  of 
Arizona.  Tucson.  Arizona  8S7Z1. 
FOII  FumMCn  IHFOmuTXM  COSITACR 
Dr.  Roseann  Gonzalez.  University  of 
Arizona,  telephone  (802)  821-3887 
(Mountain  Time). 

AtKSIC 


LBackground 

The  Director  of  the  Administrative 
Office  of  the  United  States  CourU 
(AOUSC)  is  responsible  for  the 
establishjooent  of  a  program  to  facibtate 
the  use  of  interpreters  in  courts  of  the 


United  States.  He  must  prescribe, 
determine,  and  certify  the  qualificatloiu 
of  persons  who  may  serve  as  certified 
interpreters  in  bilingual  proceedings  and 
proceedings  involving  the  hearing 
impaired  (28  U.S.C.  1827(b)).  Whenever 
an  interpreter  is  required  for  a  person  in 
any  criminal  or  dvil  action  initiated  by 
the  United  States,  the  presiding  judicial 
officer  must  utilize  the  services  of  a 
certified  interpreter,  unless  no  certified 
interpreter  is  reasonably  available. 

The  AOUSC  will  provide  the  courts 
with  a  roster  of  certified  court 
interpreters  selected  on  the  basis  of  the 
successful  completion  of  written  and 
oral  examinations  in  English  and  a 
foreign  language. 

n.  TUi  Examhutiaa 

This  examination  will  be  a 
comprehensive  written  and  oral 
examination  for  biUngual  proficiency  in 
Spanish  and  English,  developed  and 
administered  under  contract  by  the 
University  of  Arizona. 

The  written  portion  of  the 
examination  does  not  necessarily 
require  the  special  knowledge  of  legal 
vocabulary.  Each  applicant  who 
completes  successfully  the  written 
portion  will  be  eligible  for  the  oral 
examination.  Successful  applicants  will 
receive  notice  of  the  time  and  place  of 
the  oral  portion  of  the  examination. 

The  oral  portion  of  the  examination 
will  teat  in  simulated  settings,  the 
appUcanf  s  ability  to:  (1)  Interpret 
precisely  from  Spanish  to  English,  in 
consecutive,  simultaneous,  and 
summary  modes:  (2)  Interpret  from 
English  to  Spanish  hi  consecutive, 
simultaneous,  and  summery  modes;  (3) 
perform  sight  interpretation.  The  oral 
portion  of  the  examination  does  not 
necessarily  require  previous  experience 
in  court  interpreting. 

Testing  Site* 

Applicants  may  sit  for  the  written 
examination  at  any  of  the  locations 
identified  below.  Applicants  must 
Identify  the  dty  for  taking  both  the 
written  and  oral  portions.  For  1989,  oral 
examination  sites  are  limited  to 
Phoenix,  AZ:  Los  Angeles  and  San 
Francisco.  CA:  Washington.  DO  Miami, 
FU  Atlanta,  GA;  Chicago,  ILi  New 
Orieans,  LA:  Boston,  MA:  Albuquerque, 
NM:  New  York  Qty,  NY:  San  |uan.  PR: 
Houston  and  San  Antonio,  TX. 


Wfittsn  Tasliiig  Silaa 

Alaska:  Anchorage 
Arizona:  Phoenix  Tucson 
California:  Fresno,  Los  Angeles, 

Monterey,  Sacramento,  Sand  Diego, 

San  Francisco 
Colorado:  Denver 
Connecticut  Hartford 
Distarict  of  Columbia 
Florida:  Miami,  Orlando 
Georgia:  Atlanta 
Hawaii:  Honolulu 
Illinois:  Chicago 
Louisiana:  New  Orieans 
Massachusetts:  Boston 
Missouri:  Kansas  City 
Nevada:  Las  Vegas,  Reno 
New  Jersey:  Newark,  Trenton 
New  Mexico:  Albuquerque,  Las  CruoM, 

Santa  Fe 
New  York:  Brooklyn,  Manhattan 
Ohio:  Cincinnati 
Puerto  Rico:  San  Juan 
Texas:  Brownsville,  Corpus  Chrlsti, 

Dallas.  Houston.  Laredo,  San  Antonio 
Utah:  Salt  Lake  Qty 
Washington:  Seattle 

Filing 

Written  applications  are  preferred, 
but  phone  applications  will  be  accepted 
if  the  fee  is  sent  by  January  IS,  1989.  If 
you  do  not  have  an  application  form, 
type  or  print  the  following  information 
on  8M  X  11  paper 

1.  Name 

2.  Mailing  address,  incl.  zip  code 

3.  Daytime  telephone  number 

4.  Evening  telephone  number 

5.  City  for  written  examination 
8.  City  for  oral  examination 

7.  Date  of  birth 

8.  Social  Security  Number 

9.  Special  arrangements  necessary 
because  of  physical  disability  or 
keeping  of  the  Sabbath  (explain) 

10. 1  did/did  not  take  the  written  and/or 

oral  examination  in  1987 
11. 1.D,  number  of  exam  (if  known) 
12.  Enclosed  money  order/check  number 

Exam  Procedures 

You  will  receive  an  admission  ticket 
to  the  exam  shortly  before  the  exam 
date.  It  tvill  list  the  exact  location  of  the 
exam.  Present  the  admission  ticket  and 
a  photo  identification:  driver's  license, 
passport  work/student  identification, 
etc.  to  be  admitted  to  the  exam. 
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m.  QualUketlons 

There  are  no  formal  educaUonal 
requirements  for  certification,  either  in 
languages  or  intetpreting.  However,  the 
difficulty  of  the  examination  is  at  the 
college  degree  level  of  proficiency. 
Successful  completion  of  the  oral 
portion  of  the  examination  nonnally 
would  require  prior  training  or 
professional  experience  in  simultaneous, 
consecutive,  and  summary  interpreting. 

IV,  Duties 

Successful  completion  of  the 
examination  will  not  necessarily  lead  to 
full-time  employment.  Interpreters 
satisfy  most  court  needs  as  independent 
contractors.  However,  where  full-time 
interpreters  are  needed,  only  certified 
interpreters  will  be  eligible  for 
appointment 

As  the  federal  courts  require  full-time 
salaried  interpreters,  these  interpreters 
will  be  chosen  from  the  eligibility  Usts. 
The  annual  salary  range  is  )SP-10  and 
ISP-12  ($25,228-$43,181)  for  full-time 
salaried  interpreters.  For  certified 
interpreters  who  provide  services  as 
independent  contractors,  the  fee  is  $210 
per  day. 

Court  interpreters  perform  all  or  some 
of  the  following  duties:  (1)  interpret 
verbatim  in  simultaneous,  consecutive, 
or  summary  mode  a  foreign  language 
into  English,  and  vice  versa,  at 
arraignments,  preliminary  hearings, 
pretrial  hearings,  trials,  and  other  court 
proceedings:  (2)  transcribe  for  electronic 
sound  recordings:  and  (3)  translate 
technical,  medical,  and  legal  documents 
and  correspondence  for  introduction  as 
evidence. 
L  Ralph  Madiam, 
Director. 

|FR  Doc  98-24912  Filed  10-27-88: 8:45  am) 
■iUJNO  COOE  2t10-1»4l 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Agricultural  Biotechnology  Reaearch 
Adviaory  Committee;  Confinement 
Working  Group 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L  No.  92-463.  88  Stat  770- 
776),  the  U.S.  Department  of  Agriculture 
(USDA).  Science  and  Education, 
announces  the  following  meeting  of  a 
working  group  of  the  Agricultural 
Biotechnology  Research  Advisory 
Committee  (ABRAC). 

The  Confinement  Working  Group  will 
meet  at  the  Congress  Hotel.  Plaza  Room, 
520  South  Michigan  Avenue,  Chicago. 
Illinois,  80605  on  November  11. 1988 


bom  IKX)  p.m.  to  approximately  5:00  p.m. 
to  discuss  containment  and  confinement 
levels  for  agricultural  research  with 
animals. 

This  meeting  Is  open  to  the  public 
Persons  may  [wrticipate  in  the  meeting 
as  time  and  space  permit  The  public 
may  file  written  comments  before  or 
after  the  meeting  with  the  contact 
person  below. 

Written  comments  may  be  sent  to, 
and  further  information  on  the  working 
group  meeting  may  be  obtained  from. 
Dr.  Alvin  L  Young,  Executive  Secretary, 
Agricultural  Biotechnology  Research 
Advisory  Committee,  U.S.  Department 
of  Agriculture,  Office  of  Agricultural 
Biotechnology,  Room  321-A, 
Administration  Building,  14th  and 
Independence  Avenue  SW.. 
Washington.  DC.  2O2S0.  Telephone  (202) 
447-0165. 

Date:  October  12, 1S8R. 
RolMit  W.  Long. 

Deputy  Assistant  Secretary.  Science  and 
Education. 

[FR  Doc.  68-24935  Filed  10-Z7-88:  8:45  am] 
BUJNOCOOC  >41ft-SS4l 


Fadaral  Grain  InapocOon  Service 
Adviaory  CommHtaa  MaeUng 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463), 
notice  is  hereby  given  of  the  following 
committee  meeting  contingent  upon 
timely  reestablishment  of  the 
Committee: 

Name:  Federal  Grain  Inspection 
Service  Advisory  Committee. 

Date;  November  17, 1988. 

Place:  Baltimore-Washington 
International  Airport  Marriott  West 
Nursery  Road,  Baltimore,  Maryland, 
21240. 

Time:  8:30  a.m. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  on  the  efficient  and 
economical  implementation  of  the  U.S. 
Grain  Standards  Act  of  1976  and  to 
assure  the  normal  movement  of  grain  in 
an  orderly  and  timely  manner. 

The  agenda  Includes:  (1)  OIG  audit 
activity  on  protein,  Cu-Sum,  and 
standard  reference  method  for  com 
moisture:  (2)  Subcommittee  reports  on 
the  FGIS  mission  statement  and  in- 
transit  grain  quality;  (3)  updates  on 
international  monitoring  and  safety 
matters:  (4)  grain  quality  issues  on  such 
items  as  allatoxin,  shriveled  and 
wrinkled  soybeans,  wheat  classification, 
and  soybean  oil  and  protein;  and  (5) 
other  matter*. 


The  meeting  will  be  open  to  the 
public  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  or 
submit  ivritten  statements  before  or 
after  the  meeting  should  contact  W.  Kirk 
Miller,  Adminisbntor,  FGIS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96454.  Washington.  DC  20090-8454. 
telephone  (202)  382-0219, 

Dated  October  Zt  1888. ' 
W.Kiik  Millar, 
Administrator 

(FR  Doc.  88-24834  Filed  10-27-88: 8:45  am] 
muMia  coot  *ns-Bni 


Foreat  Sarvica 

Penny  RMga  FIra  Tbnbar  Sahrag*  and 
Raaourca  Raeovary;  Stiaats-THnlly 
National  ForaataiCA 

AGENCY:  Forest  Service. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement 


:  Tlie  Forest  Service  USDA 
will  prepare  an  environmental  impact 
statement  for  the  salvage  of  fire 
damaged  timber  and  resource  recovery 
work  within  an  area  affected  by  a 
wildland  fire  (Hermit  Fire)  that  began  on 
September  28, 1988.  The  proposed 
project  is  located  on  the  YoUa  Bolla 
Ranger  District  Shasta-Trinity  National 
Forests,  approximately  12  miles  south  of 
the  community  of  Wildwood  in  Trinity 
County,  California.  Most  of  the  area  is 
imdeveloped  and  within  the  former 
Penney  Ridge  roadless  area  released  for 
multiple-use  purposes  by  the  1984 
California  Wilderness  Act.  The  agency 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
December  3, 1988. 

AoonessES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to:  Acting  District  Ranger 
Jack  Ratledge,  Yolla  Bolla  Ranger 
District  Attn:  Penny  Ridge  EIS,  Platina, 
California  96078. 

RM  FUftTME*  INTOIIMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Ken  Smith,  EIS  Team 


BEST  COPY  AVAILABLE 
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Leader.  YoUa  BoUa  Ranger  Diitrict. 
Platina.  California,  96078.  Telephone 
(918)  352-4211. 

sumfMCNTMiv  wronMA-noH:  This 
project  propoeea  the  development  of  a 
currently  unroaded  area  that  was 
identified  durli«  the  RARE  U  (Roadlesa 
Area  Review  and  Evaluation)  analysis 
as  the  Penny  Ridge  area*.  This  area  was 
released  for  multiple-use  management 
by  the  1964  California  Wilderness  Act. 

The  environmental  impact  statement 
will  be  prepared  in  accordance  with 
existing  approved  land  and  resource 
management  plans.  The  analysis  will  set 
standards  and  guidelines  for 
managemenl  activities,  and  provide  a 
sche<tale  of  these  acttvities.  Altomative 
locatiaas  of  Umber  harvest  units  and 
roads  wiU  be  identified  and  evaluated. 

A  range  of  alternatives  will  be 
examined  to  deal  with  the  significant 
Issues  developed  during  the  scoping 
process.  One  alternative  will  be  No 
Action.  Other  altemativea  will  consider 
various  levels,  type*,  and  locations  of 
timber  harvest  and  alternative  locations 
and  methods  of  access. 

Robert  R.  Tyrrel.  Forest  Supervisor. 
Shasta-Trinity  National  Forests. 
Redding,  Califomia.  is  the  t«spoi;sible 
ofRciaL 

Public  participation  wU]  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  t>e  seeking 
information,  comment*,  and  asBiatance 
from  Federal  State,  and  local  agencies 
and  other  individuals  or  organixations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparadon  of  the  draft 
environmental  impact  statement  (DEIS). 

The  scoping  process  includes: 

1.  Identincation  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
n^levant  previous  environmental 
analysis. 

4.  Exploration  of  additional 
alternatives. 

5.  Identification  of  potential 
enviroiunental  effects  of  the  proposed 
action  and  alternatives  (i.e..  direct 
indirect,  and  ctmiulative  effects  and 
connected  actions). 

6.  Determination  of  potential 
cooperating  Bgendc*  and  task 
assignments. 

The  draft  envirofunental  impact 
statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  September  1989,  At 
thai  time  EPA  will  pobliah  •  notice  of 


availability  of  the  DEIS  in  the  Federal 
Rejlstar. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  EPA  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  hnporiant  that  those 
interested  in  the  management  of  the 
above  described  areas  participate  at 
that  time.  To  be  the  most  helpful, 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  The 
Council  on  Envionmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  ElS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  aleri*  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nucleor  Power  Corp. 
V.  NRDC.  435  U.S.;  519,  553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
(Ei).  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statement.  The 
final  EIS  is  scheduled  to  be  completed 
by  December  1989.  In  the  final  EIS  the 
Forest  Service  is  required  to  respond  to 
the  comment*  received  (40  CFR  1503.4). 
The  responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  the  administrative  review  process. 

Robot  ■.Tjmal 

Fomst  Supervisor 
Dale  October  21, 1988. 

(FR  Doc.  ■1-24067  Filed  10-27-aK  8:45  sm| 
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DEPARTMENT  OF  CO«IMEnCE 

Aaeocy  liiriwnnUon  Ce«»rtloii  Under 
Itovtew  by  itw  OHlM  of  ManagMMirt 
«idBiidg«t(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Export 

Administration 
Title:  Reporting  Requirement  for  Report 
of  Ommodilies  Returned  After 
Temporary  Export  to  Bloc  Countries 
Form  Number  Agency— EAR  372,8(cK2): 

OMB— 0694-0030 
Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  100  respondents;  52  reporting/ 
recordkeeping  hours.  Average  hours 
per  respondent  is  one-half  hour. 
Needs  and  Uses:  Exporter*  are  required 
to  request  an  export  licenae  when 
commoditie*  are  being  sent 
temporarily  to  a  communist  bloc 
country  to  display,  demonstrate,  or 
use  for  testing  porposes.  When  such 
items  are  returned  to  the  U.S.,  the 
exporter  must  file  a  report  with  Export 
Administration  providing  certain 
customs  information.  This  information 
is  used  by  BXA  to  ensure  that 
temporarily  exported  commoditie*  are 
not  diverted  to  improper  user*. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organization* 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Francine  Plcoult 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue.  NW, 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building.  Washington,  DC  20603. 

Dated:  October  Z4. 1988. 
linds  EnjjehiMier, 

Management  Analyst,  Office  of  Managsmenl 
and  Organization. 
(FR  Doc  88-249S0  Filed  10-27-88;  S:«S  un) 
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Agency  bifonnaUon  CotaeUon  Under 
Review  by  the  Offlca  of  ilin«o«nient 
'~    '     MOMB) 


DOC  has  submitted  to  OMB  for 
clearance  the  following  propoaal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Export 

Administration 
Title:  Disclosure  of  Shipment  Which 
Should  Have  Been  Made  Under  a 
Validated  License 
Form  Number  Agency— N/ A;  OMB— 

0694-0032 
Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  20  respondents;  21  reporting/ 
recordkeeping  hours.  Average  hours 
per  respondent  is  one  hour. 
Needs  and  Uses:  Occasionally  exporters 
discover  that  they  have  shipped  a 
commodity  out  of  the  country  without 
obtaining  an  export  license.  The 
Export  Administration  Act  contains  a 
provision  to  allow  exporter*  to  clear 
the  record  by  aubmitting  certain 
information  on  the  shipment  Export 
Enforcement  use*  the  information  to 
investigate  the  matter.  Depending  on 
the  severity  of  the  violation,  BXA 
decides  whether  or  not  to  take  legal 
action. 
Affected  Public  Businesses  or  other  for- 
profit  institutions:  small  buainesse*  or 
organization* 
Frequency:  On  occa*ion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Francine  Picoult 
395-7340 

Copie*  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitutional  Avenue,  NW„ 
Washingtoa  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington.  DC 

Dated:  October  24, 1888. 
Linda  EDgelmaief, 

Management  Analyst,  Office  of  Management 
and  Organization. 
(FR  Doc  88-24951  Filed  10-27-88;  8:45  am] 


Agoncy  InfonnaUon  CoBoeHon  Undw 
Ravtow  by  Iho  onto*  o«  ManagMnonI 
and  Budget  (OMB) 

DtX:  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  Export 

Adininistration 
Title:  Unprocessed  Western  Red  Cedar 
Form  Number  Agency — N/A;  OMB — 

0es4-0025 
Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  300  respondents;  ISO  reporting 
hours — Average  hours  per  respondent 
is  H  hour. 
Needs  and  Uses:  This  infonnatioa  is 
collected  as  supporting  documentation 
for  license  applications  to  export 
western  red  cedar.  The  Export 
Administration  Act  prohibits  the 
export  of  western  red  cedar  from  state 
or  federal  land*.  The  infoimation 
provided  is  used  to  enforce  this 
provision  of  the  Act 
Affected  Public  Busine*se*  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Francine  Picoult 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Micahals,  (202)  377- 
3271,  Department  of  Commerce,  Room 
6622, 14th  and  Constitution  Avenue. 
NW.,  Washingtoa  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult  OMB  Desk  Officer, 
Room  3206.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  24, 198a 
Linda  Engelmeier. 

Management  Analyst,  Office  of  Management 
and  Organization 

[FR  Doc.  68-24952  Filed  10-27-88;  8  45  am] 
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Agency  Information  Collection  Under 
Review  by  the  Offica  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  fallowing  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Export 

Adininistration 


Title:  Petroleum  (Crude  Oil) 

Form  Number  Agency — None;  OMB 
0694-0027 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  25  respondents;  100  reporting 
hours — Average  hours  per  response  is 
4. 

Needs  and  Uses:  This  infoimation  is 
collected  as  supporting  documentation 
for  license  applications  to  export 
petroleum  (crude  oil).  It  is  used  to 
make  sure  that  the  export  would  be  in 
compliance  with  the  five  statutes  that 
restrict  the  export  of  U.S.  domestic 
crude  oil.  The  statutes  are:  Minerals 
Leasing  Act  Energy  PoUcy  and 
Conservation  Act  Outer  Continental 
Shelf  Lands  Act  Naval  Petroleum 
Reserves  Production  Act  and  the 
Export  Administration  Act. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Francine  Picoult 
395-7340 
Copies  of  the  above  infoimation 

collection  proposal  can  be  obtained  by 

calling  or  writing  E>OC  Clearance 

Officer,  Edward  Micahls.  (202)  377-3271. 

Department  of  Commerce.  Room  6622. 

14th  and  Constitution  Avenue.  NW, 

Washington,  DC.  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collection  should  be  sent  to 

Francine  Picoult.  OMB  Desk  Officer. 

Room  3208,  New  Executive  Office 

Building,  Washington,  DC 
Dated:  Oclolier  24. 1988 

Linda  Engelmaier, 

Managemenl  Analyst.  Office  of  Management 

and  Organization. 

[FR  Doc  88-24953  Filed  10-27-86;  8:45  aroj 


Fordgn-Trada  Zones  Board 

lOrdcf  No.  397] 

ResotaiUon  and  Order  Approving  the 
Application  of  the  City  of  FHnt, 
Michigan  for  a  Special-Purpose 
Subzona  In  Midland.  Ml 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  IX^ 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  8lB-81u), 
the  Foreign  Trade  Zones  Board  has 
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adopted  the  following  ResoluUon  end 
Order 

The  Board,  having  contiderad  the 
matter,  hereby  orders: 

After  aoaddenbaa  of  the  appUcadoa  of 
the  aij  of  Flint,  MkUtan.  frantee  of 
Forel(n-Trade  Zone  14a  filad  wllh  the 
Foreign-Tnde  Zonae  Boerd  (the  Boerd)  on 
Fettraaty  M,  1987,  raqneetlng  ipecial-piupoae 
Mbxooe  itatna  for  the  Terfoadine 
manufacturing  facility  (Bids.  B27)  at  the  Dow 
Chemical  Company  plant  in  Midland, 
Michigaa  the  Board,  finding  that  the 
requirements  of  the  Forelgn-Ttade  Zonea  Act, 
ai  amended,  and  the  Board'i  regulationa  are 
satiified,  and  that  the  propoial  t»  In  the 
public  interest,  approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board  is  hereby 
authorized  to  issue  a  grant  of  eotkority  and 
appropriate  Board  Older. 

Grul  of  Authority  to  EaUbUah  a 
FotaigD-Trada  Subaona  In  Midland, 
Michigan 

WHEREAS,  by  an  act  of  Congnsi 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establiahmsnt  operation, 
and  maintenance  of  foreign-trade  zonea 
in  porta  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a.«lu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  furisdiction  of 
the  United  States: 

WHEREAS,  the  Board's  reguladons 
(IS  CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  eidsting  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

WHEREAS,  the  City  of  Flint. 
Michigan,  grantee  of  Foreign-Trade 
Zone  14(X  has  made  application  (filed 
February  24, 1987,  FTZ  Docket  2-87.  52 
FR  8634)  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
Terfenadine  manufacturiing  plant  of 
Dow  Chemical  Company,  located  in 
Midland.  Michigan: 

WHEREAS,  notice  of  said  application 
has  been  given  and  published,  and  fidl 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and, 

WHEREAS,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  (15  CFR  Part  400)  are 
satisfied: 

NOW  THEREFORE,  in  accordance 
with  the  application  flled  February  24, 
1987,  the  Board  hereby  authorizes  the 
establishment  of  a  suinone  at  the 
Terfenadine  manufacturing  plant  of  Dow 


Chemical  Company  In  Midland, 
Michigan,  daai^ialad  on  the  racotds  of 
the  Board  as  Fonign-Trade  Subzona  No, 
140B,  at  the  location  mentioned  above 
and  mora  particularly  described  on  the 
maps  and  drawings  accompanying  the 
appbcatioa.  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditiims 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  federal,  state, 
and  municipal  authorities. 

Officera  and  employees  of  the  United 
States  shall  have  bee  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  Stales  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

IN  WITNESS  WHEREOF,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
DC.,  this  20th  day  of  October  1988, 
pursuant  to  Order  of  the  Board. 
Foreign-trade  Zones  Board. 
JanW.Maraa, 

Astiatant  Secretary  of  Commerce  for  Import 
Admiruatration,  Chairman,  Committee  of 
Altematet. 
John  I.  Da  Foota,  (r.. 
Executive  Secretary. 
[FR  Doc  68-24999  Filed  10-27-^8;  S:4S  am] 
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ForMgn-Trada  Zon*  78— Nuttvlll*,  TN; 
EitMialon  of  TIiim  Umlt  for  Subzoiw* 

78C  Mid  7SO  Tinn V«9«y 

Autttoclly  Etiuflpmant  8lofS9*  f*cWtl>i 
HartnMt  and  PNp(M  Band,  TN 

An  application  has  been  submitted  to 
th«  Foralgn-Trade  Zones  Board  (the 
Board)  by  the  Metropolitan  Naahvilla- 


Davidson  County  Port  Anthorily, 
granlaa  of  FTZ  78,  raqoesting  an 
extension  of  the  time  limit  on  Subzonet 
78C  (to  10-25-83)  end  78D  [lo  12-31-89) 
at  Teimessee  Valley  Authority's  (TV A) 
nuclear  equipment  storage  facilities  in 
Hartavllle  and  Phlpps  Bend,  Teimesaea. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zonea  Act,  as  amended  (19  USC  Bla- 
81  u).  and  the  regulations  of  the  Board 
(IS  CFR  Part  400).  It  was  formally  filed 
on  October  25. 1988. 

Subzones  78C  and  78D  were  approved 
by  the  Board  on  March  3a  1984,  to  allow 
TVA  to  defer  duties  on  certain  foreign- 
sourced  nuclear  power  plant  equipment 
purchased  for  power  plants  that  were 
never  built  (Board  Order  248,  49  FR 
13562).  The  approval  was  requested  and 
granted  for  five  years  (3-30-89),  during 
which  time  TVA  had  expected  to  sell 
the  equipment.  TVA  only  recently  found 
a  purchaser  in  the  Park  Company,  an 
Ohio  general  partnership,  which  plans  to 
sell  the  equipment  to  a  foreign  buyer.  As 
part  of  the  sales  transaction,  TVA  baa 
entered  into  a  related  agreement  with 
the  Global  Power  Company,  Inc.,  a 
Delaware  Corp.,  (an  affiliate  of  Park) 
regarding  the  leasing  of  the  facilities  on 
which  the  property  in  question  is 
located.  This  will  place  Global  In  the 
posiUon  of  subzone  operator  for 
purposes  of  the  transaction.  The 
transaction  is  contingent  upon  the 
continuation  of  subzone  status.  In  the 
absence  of  this  transaction,  TVA 
plaimed  to  scrap  the  equipment  in 
question. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  lo  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.,  (Chairman),  director.  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington.  DC  20Z3ft  Joel 
Mish,  District  Director.  U.S.  Customs 
Service.  South  Central  Region,  423  Canal 
Street,  New  Orleans.  Louisiana  70130: 
and.  Colonel  O'Brene  Richardson, 
District  Engineer,  U.S.  Army  Engineer 
District  Memphis,  B-202, 167  N.  Main. 
Memphis,  Tennessee  38103-1894. 

Commenis  concerning  the  proposed 
time  extension  are  invited  in  writing 
from  interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  11, 
1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  Diatlfct 

Office  Suite  1114  Parkway  Towvt, 
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404  James  Robertson  Parkway, 

Nashville.  TN  38103-1505. 
Office  of  the  Executive  Secretary 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1529, 

14th  ft  Pennsylvania  Ave..  NW., 

Washington,  DC  20Z3a 

Dated:  October  28. 1968. 
(aba  |.  Da  Ponta,  |r. 
Executive  Secretary. 

(FR  Doc  88-25115  Filed  10-27-8&  a:4S  am) 
aaian  cooc  ssi»«a4i 


bitafnatlonai  Trad*  Adminiaintlon 

((C-3S1-W2)] 

Staat  Whaala  From  Brazil;  PrcHnrinary 
Afflrmativa  Countervailing  Duty 
Datarmlnatlon  and  Initiation  of 
Upttream  Subaldy  InveaflgaUon 

AOENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determination  and  Initiation  of 
Upstream  Subsidy  Investigaboo. 


:  We  preliminarily  determine 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
marmfacturers.  prtKlucers,  or  exportera 
in  Brazil  of  steel  wheels.  The  estimated 
net  subsidy  is  zero  for  Borlem  and  18,82 
percent  ad  valorem  for  all  other 
companies.  We  have  notified  the  U.S. 
International  Trade  Ckjnuniasion  (TTC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise  from  all  companies,  except 
Borlem,  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  equal  to  16.82  percent  ad  valorem. 

On  the  basis  of  new  information 
submilted  by  the  petitioner,  we  are 
initiating  an  investigation  to  determine 
whether  manufacturers,  producers,  or 
exporters  in  Brazil  of  steel  wheels 
receive  benefits  which  constitute 
upstream  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  In 
accordance  with  section  703(g)  of  the 
Tariff  Act  of  1930.  we  may  extend  the 
deadline  for  a  final  determination  to  165 
days  after  the  preliminary  determination 
if  we  conclude  that  additional  time  Is 
necessary  to  make  the  required 
determination  concerning  upstream 
subsidization.  We  conclude  that  such 
additional  time  Is  required.  Accordingly, 


we  will  make  our  final  determination  no 
later  than  April  7, 1988. 

EFFECTIVE  DATE:  October  28, 1988. 

FOR  FURTHER  INFORHATION  COHTACT: 

Philip  Pia  or  Bernard  Carreau,  Office  of 
Countervailing  Compliance,  Import 
Administration.  International  TYade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone:  (202)  377-2788. 


Case  History 

On  July  29. 1988,  we  received  a 
petition  in  proper  form  from  the  Kelsey- 
Hayes  Company  on  behalf  of  United 
States  producers  of  steel  wheels.  In 
compliance  with  19  CFR  355.28,  the 
petition  alleged  that  manufacturers, 
producers,  or  exporters  in  Brazil  of  steel 
wheels  receive,  directly  or  indirectly, 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  We  found  that  Uie  petitioa 
contained  sufficient  grounds  upon  which 
to  initiate  a  countervailing  duty 
investigation,  and  on  August  16, 1988, 
we  initiated  such  an  investigation  (53  FR 
32287,  August  24. 1968).  We  sUted  diat 
we  expected  to  issue  a  preliminary 
determination  by  October  24. 1988. 

Since  Brazil  is  a  "cotmtry  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
rrC  of  our  initiation.  On  September  IZ 
1968,  the  rrC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
imports  of  steel  wheels  materially 
injure,  or  threaten  materia]  injury  to,  a 
U.S.  industry  (S3  FR  secea  Sqitember 
21, 1968). 

Scope  of  Investigalioo 

The  United  States  has  developed  a 
system  of  tarifi  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  will  be 
fully  converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  All  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  this  date 
will  be  classified  solely  according  to  the 
appropriate  HTS  item  number(s).  Until 
that  time,  however,  the  Department  will 
be  providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  number^s)  and 
the  appropriate  HTS  item  numberfs) 
with  our  product  descriptions.  As  with 
the  TSUSA,  the  HTS  Item  numbers  are 
provided  for  convenience  end  Customs 


purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HTS  Item 
number(s)  as  well  as  the  TUSUA  item 
number(8)  in  all  new  petitions  filed  with 
the  Department  A  reference  copy  of  the 
HTS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit,  Room  B-099,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.  Washington,  DC  20230. 
Additionally,  all  Customs  offices  have 
reference  copies,  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
Bchedide. 

The  products  coveted  by  this 
investigation  are  steel  wheels  currently 
provided  for  in  item  692.3230  of  the 
TSUSA  and  currently  classifiable  under 
HTS  item  number  8708.70.80.  The 
merchandise  includes  steel  wheels, 
assembled  or  unassembled,  consiatiog  of 
a  disc  and  a  rim,  designed  to  be 
mounted  with  both  tube  type  and 
tubeless  pneumatic  tires,  in  wheel 
diameter  sizes  ranging  form  13.0  inches 
to  16.5  inches,  inclusive,  and  generally 
for  use  on  passenger  automobiles,  light 
trucks,  and  other  vehicles. 

In  a  submission  dated  September  Z8. 
1988,  Borlem.  S.A..  a  respondent 
company,  argued  that  rims  imported 
separately  are  not  within  the  scope  of 
the  investigation.  In  submissions  dated 
October  7. 1988  and  October  12. 1968, 
the  petitioner  argued  that  rims  imported 
separately  and  sold  as  "distinct  articles 
of  commerce"  are  not  within  the  scope 
of  the  investigation,  but  that  rims 
imported  separately  as  a  means  of 
cinnimvention,  are  within  the  scope  of 
the  Investigation.  In  a  submission  dated 
October  21, 1988,  the  petitioner,  as  well 
as  NI  Industries,  a  domestic  interested 
party,  argued  that  all  rims,  whether 
imported  separately  as  a  distinct  article 
of  commerce  or  not  are  within  the  scope 
of  the  investigation. 

We  intend  to  examine  these 
arguments,  and  any  additional 
arguments  submitted  in  this  proceeding, 
in  further  detail.  Until  we  have  sufficient 
information  to  make  a  definitive  scope 
ruling,  we  tentativley  determine  that 
rims  or  discs,  imported  separately,  are 
included  in  the  scope  of  this 
investigation. 

Analysis  of  Programs 

For  purposes  of  thir.  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  (the  review 
period]  is  calendar  year  1967.  During  our 
investigation  of  steel  wheels  we 
received  information  showing  that  two 
companies,  Rockwell-FumBgalli  and 
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Borlem  S.A„  accounted  for  subtlanUally 
all  exporti  of  steel  wheel*  to  the  United 
Statea  during  the  period  of  review. 

/.  Programs  Preluninarily  Determined  to 
Confer  Subsidies 

(1)  CACEX  PieferentiBl  Working 
Capital  Financing  for  Exports  Under  this 
program,  the  Department  of  Foreign 
Commerce  ("CACEX")  of  (he  Banco  do 
Braail  provide!  ahort-term  working 
capital  financing  to  exporters  at 
preferential  rates.  The  loans  have  a  term 
of  one  year  or  less.  During  the  period  of 
review,  Fumagalli  made  interest 
payments  on  CACEX  loans,  but  Borlem 
did  not  use  this  program. 

On  August  31, 1884,  Resolution  950 
made  CACEX  working  capital  financing 
available  through  commercial  banks  at 
prevailing  market  rates,  with  interest 
due  at  maturity.  It  authorized  the  Banco 
do  Brasil  to  pay  the  lending  institution 
an  "equalization  fee."  or  rebate,  of  up  to 
10  percentage  points  over  the 
commercial  interest  rate,  which  the 
lending  institution  could  pass  on  to  the 
borrowers.  On  May  2,  lOBS,  Resolution 
1009  increased  the  equalization  fee  to  15 
percentage  points.  ^^ 

Since  me  interest  charged  on  CACEX 
export  financing  under  Resolution*  950 
and  1009  is  at  prevailing  market  rates, 
this  program  would  not  be 
countervailable  absent  the  equalization 
fee  and  the  exemption  from  the  lOF  [a 
general  tax  on  financial  transactions). 
Therefore,  the  interest  differential  for 
those  loans  is  equal  to  the  equalization 
fee  plus  the  1.5  percent  lOF.  Because 
this  program  provides  financing  at 
preferential  rates  only  to  exporters,  we 
preliminarily  determine  that  it  is 
countervailable. 

We  consider  the  benefits  from  loans 
to  occur  when  the  borrower  makes  the 
interest  payments.  For  CACEX  loans  on 
which  interest  was  paid  during  the 
period  of  review,  we  multiplied  the 
interest  differential  by  the  loan 
principal.  We  allocated  the  result  over 
Fumagalli's  total  exports.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  this  program  to  be  zero  for  Borlem 
and  2.25  percent  od  valorem  for 
Fumagalli  and  all  other  firms. 

(2)  Income  Tax  Exemption  for  Export 
Earnings 

Under  this  program,  exporter*  of  steel 
wheels  are  eligible  for  an  exemption 
from  income  tax  on  the  portion  of  their 
profits  attributable  to  exports.  The 
Brazilian  govenunent  calculates  the  tax- 
exempt  fraction  of  profit  as  the  ratio  of 
export  revenue  to  total  revenue.  Because 
this  program  provides  tax  exemptions 
that  are  limited  to  exporters,  we 
preliminar'ly  determine  that  it  is 


countervailable.  Fumagalli  used  this 
pr^am  in  1087,  but  Borlem  did  BoL 

Ine  nominal  corporate  tax  rate  in 
Brazil  is  35  percent  However,  Brazilian 
tax  law  permits  companies  to  reduce 
their  income  taxes  by  investing  up  to  26 
percent  of  their  tax  liability  in  specified 
companies  and  funds.  This  tax  credit 
effectively  reduces  the  nominal  35 
percent  corporate  tax  rate.  Because 
Fumagalli  Invested  in  the  specified 
companies  and  funds,  its  effective  tax 
rate  was  lower  than  the  nominal  35 
percent  rate  during  the  period  of  review. 

We  calculated  Fumagalli's  effective 
tax  rate  by  dividing  its  net  tax  liabiUty 
by  its  taxable  profit.  We  calculated  the 
benefit  by  multiplying  the  amount  of 
tax-exempt  profit  by  the  effective  lax 
rate  and  allocating  the  result  over 
Fumagalli's  total  exports.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  this  program  to  be  zero  for  Borlem 
and  2.15  percent  ad  valorem  for 
Fumagalli  and  all  other  firms. 

(3)  The  IFI  Export  Credit  Premium 
Under  tiiis  program,  the  Brazilian 

govenunent  pays  exporters  in  cash  a 
percentage  of  the  fob.  price  of  the 
exported  merchandise.  The  payment  is 
made  throtigh  the  bank  involved  in  the 
export  transaction.  Exporters  of  steel 
wheels  were  eligible  for  the  maximum 
IPI  export  credit  premium,  which  was  IS 
percent  during  the  period  of  review. 
Because  this  program  provides 
payments  that  are  limited  to  exporters, 
we  preliminarily  determine  that  it  is 
countervailable.  Fumagalli  received  the 
premium  in  1987.  but  Borlem  did  not. 

We  calculated  the  benefit  by  dividing 
the  amount  of  IPI  credit  premium  earned 
on  shipments  of  steel  wheel*  to  the 
United  States  by  Fumagalli's  exports  to 
the  United  Sutes.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero  for  Borlem  and 
13.24  percent  ad  valorem  for  Fumagalli 
and  all  other  firms. 

(4)  aC-CRECE  14-11  Financing 

Under  its  Circular  aC-CREGE  14-11, 
the  Banco  do  Brasil  provides 
preferential  financing  to  exporter*  on 
the  condition  that  they  maintain  on 
deposit  a  minimum  level  of  foreign 
exchange.  The  interest  rate  is  based  on 
the  cost  of  funds  to  banks  plus  a  spread 
of  three  percentage  points,  which  is 
below  our  benchmark  rate  (see  below). 
The  loans  have  a  term  of  one  year  and  a 
variable  interest  rate,  which  changes 
every  quarter.  Because  this  program 
provides  loans  at  preferential  rates  only 
to  exporters,  we  preliminarily  determine 
that  it  is  countervailable.  Fumagalli 
made  payments  on  a  loan  uikder  this 
program  during  the  period  of  review. 


The  interest  payments  on  this  loan  were 
made  on  the  last  day  of  each  month,  and 
the  full  principal  was  repaid  at  maturity. 
Borlem  did  not  participate  in  this 
program  during  the  review  period. 

The  predominant  short-term  lending 
instrument  comnwrdally  available  in 
Brazil  during  the  review  period  was  a 
flO-day  discount  of  account*  receivable. 
For  our  benchmark  we  u*ed  a  yearly 
average  of  the  annualized  coat  of  these 
dicoimt  rate*,  which  are  publiahed 
weekly  in  Gazeta  MerconUl,  *  Brazilian 
financial  publication.  In  order  to  borrow 
a  given  amoimt  for  one  year,  a 
conmiercial  borrower  in  Brazil  would 
have  been  required  to  roll  over  a  eo-day 
discount  of  accounts  receivable 
("duplicatas")  five  times.  Each  rollover 
would  consist  of  discounting  the  original 
principal  by  the  commercial  discount 
rate  prevailing  on  the  day  of  the 
rollover.  We  have  calculated  an  aimual 
effective  interest  rate  benchmark  by 
multiplying  the  average  monthly 
discount  rate  in  1987  by  two  to  obtain  a 
eO-day  discount  rale.  We  then  converted 
the  e(V.day  discount  to  an  interest  rate. 
Finally  we  compounded  this  rate  six 
times  to  obtain  an  armual  effective 
interest  rate  benchmark  of  280^10 
percent 

To  measure  the  benefit  we  compared 
the  benchmark  with  the  preferential  rate 
and  multiplied  the  differential  by  the  full 
amount  of  the  loan.  We  then  divided  the 
result  by  Fumagalli'*  exports  to  the 
United  States.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero  for  Borlem  and 
0.10  percent  ad  valorem  for  Fumagalli 
and  all  other  firms. 

(5)BEFIEX 

The  Commission  for  the  Granting  of 
Fiscal  Benefits  to  Special  Export 
Program*  ("BEFIEX")  allows  Brazilian 
exporters,  in  exchange  for  export 
commitment*,  to  take  advantage  of 
several  type*  of  benefits,  such  as  import 
duty  reductions,  an  increased  IPI  export 
credit  premium,  and  tax  exemptions  or 
tax  credits.  Because  these  benefits  are 
provided  only  to  exporters,  we 
preliminarily  determine  that  thi* 
program  is  countervailable.  Fumagalli 
received  import  duty  reductions  on 
capital  equipment  during  the  review 
period,  but  Borlem  did  not 

To  calculate  the  benefit  we  divided 
the  amount  of  import  duty  reductions  by 
Fumagalli's  total  exports  in  1967.  On  this 
basis,  we  preliminarily  determine  the 
benefit  to  be  zero  for  Boriem  and  0.48 
percent  ad  valorem  for  Fumagalli  and  all 
other  firm*. 
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(6)  FINEX  Export  nnandng 

Resolutions  88  and  509  of  the 
Conselho  Nadonal  do  Comercio 
Exterior  (CONEX)  provide  tiiat  CACEX 
may  draw  upon  the  resources  of  die 
Fundo  de  Finandamento  a  Exportacaco 
(FINEX)  to  subsidize  short-  and  long- 
term  loans  for  both  Brazilian  exporters 
(Resolution  68)  and  foreign  importers 
(Resolution  509)  of  Brazilian  goods. 
CACEX  pays  the  lending  bonk  an 
"equalization  fee"  that  makes  up  the 
difference  between  the  subsidized 
interest  rate  and  the  prevailing 
corrmiercial  rate.  CACEX  also  provides 
the  lending  bank  with  a  "handling  fee" 
equal  to  two  percent  of  the  loan 
principal  in  order  to  encourage  foreign 
bank  participation  in  the  program, 
rhiring  the  period  of  review,  the  interest 
rates  ranged  between  S.2S  percent  and 
8.19  percent  per  annum,  which  are 
below  our  benchmark  rate  (see  below). 
Because  this  program  provides  loans  at 
preferential  rates  only  to  exportere  (or 
their  foreign  importers),  we  preliminarily 
determine  that  it  is  countervailable.  We 
consider  loans  to  U.S.  importen  to  be 
equivalent  to  loans  to  their 
corresponding  exporters.  One  of 
Fumagalli's  importers  made  interest 
payments  on  Resolution  509  FINEX 
loans  in  1987.  Neither  Boriem  nor  its 
importers  used  this  program  during  the 
period  of  review. 

Resolution  509  loans  to  VS.  importers 
are  given  in  U.S.  dollars.  We  therefore 
chose  as  a  benchmark  interest  rate  the 
average  quarterly  interest  rate  for 
commercial  and  industrial  short-term 
dollar  loans  as  published  by  the  United 
States  Federal  Reserve  Board.  The 
average  rate  in  1987  was  9.81  percent 
per  armum. 

To  measure  the  benefit,  we  multiplied 
the  value  of  the  loan  principal  on  which 
interest  payments  were  due  in  1967  by 
the  differential  between  the  preferenUal 
interest  rate  and  our  benchmark.  We 
divided  the  result  by  Fumagalli's  exports 
of  steel  wheels  to  the  United  Slates  in 
1987.  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  zero  for 
Borlem  and  a50  percent  ad  valorem  for 
Fumagalli  and  aU  other  firms. 

//.  Programs  Preliminarily  Determined 
Not  to  be  Used 

(We  examined  the  following  programs 
and  preliminarily  determine  that 
producers  or  exporters  of  steel  wheels 
did  not  use  them  during  the  review 
period: 

(1)  Accelerated  depreciation  for 
Brazilian-made  capital  goods; 

(2)  Duty-free  treatment  and  tax 
exemption  on  equipment  used  in  export 
production  ("OCT'); 


(3)  Financing  for  the  storage  of 
merchandise  destined  for  export 
("Resolution  330"); 

(4)  Federal  stock  (EFC)  loans;  and 

(5)  Industrial  enterprise  (FST)  loans. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act  we  ore  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  imliquidaled  entries  of  steel 
wheels  from  Brazil  from  all  companies, 
except  Boriem  SA.,  that  were  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  afier  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar,  and  to  require  a  cash  deposit 
or  bond  for  each  such  entry  of  this 
merchandise  from  all  companies,  except 
Boriem  S.A.,  of  ia82  percent  ad 
valorem.  This  suspension  of  Uquidation 
will  remain  in  effect  until  further  notice. 

nV  Notification 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivUeged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  writien 
consent  of  the  Assistant  Secretary  for 
Import  AdministraUort 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  120 
days  after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department's  final 
affirmative  determination,  whichever  is 
later. 

Initiation  of  Upstream  Subsidy 
Investigation 

In  our  initiation  notice  (S3  FR  32288, 
August  24. 1988).  we  declined  to  initiate 
as  upstream  subsidy  investigation 
because  the  petitioner  did  not  provide 
adequate  information  to  support  its 
allegation  that  a  competitive  benefit  was 
conferred  on  steel  wheels  by  means  of 
subsidies  provided  to  input  (steel) 
producers.  Under  the  terms  of  section 
77lA(b)(l), 

"■  competitive  benefit  bai  been  bestowed 
when  the  price  for  the  Input  product  *  *  *  u 
lower  than  the  price  that  the  manufacturer  or 
producer  of  merchandite  which  ia  the  aubiect 
of  the  countervailing  duty  proceeding  would 
otherwise  pay  for  the  product  in  obtaining  it 
from  another  aeUer  in  an  anna-length 
tranaactioD." 


On  October  12. 1988,  the  petitioner 
provided  published  Brazilian  prices  for 
hot-rolled  sheet.  Comparing  these  prices 
with  the  petitioner's  Burrogale  "artn's- 
length"  prices,  we  conclude  that  there 
are  reasonable  grounds  to  believe  or 
suspect  that  a  competitive  benefit  is 
bestowed  on  Brazilian  producers  of  steel 
wheels.  The  petitioner  had  already 
provided  reasonable  grounds  to  believe 
or  suspect  that  a  subsidy,  as  described 
in  section  771(5)(B]  of  the  Act,  has  been 
bestowed  on  the  input  product  (hot- 
rolled  sheet],  and  that  the  alleged 
upstream  subsidy  has  a  significant  effect 
on  the  cost  of  manufacturing  steel 
wheels.  For  these  reason  a.  we  are 
initiating  an  upstream  subsidy 
investigation  on  steel  wheels  from 
Brazil. 

Public  Comment 

In  accordance  with  19  CFR  35S.3S.  we 
will  hold  a  public  bearing,  if  requested, 
to  afford  Interestad  parties  an 
opportunity  to  comment  on  this 

preliminary  determination  no  later  than 
March  3, 1989.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Assistant  Secretary  for 
Import  Administration  within  10  days  of 
the  dale  of  publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
ntmiber  (2)  the  number  of  participants: 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed. 

In  addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Assistant  Secretary  by  February  17. 
1989. 

Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  3SS.34,  on  or  before 
November  28, 1986.  at  the  above  address 
end  in  at  least  10  copies. 

This  notice  ie  published  pursuant  to  section 
703(f)  of  the  Ad  |19  VS.C.  167lb(fl]. 

October  24. 1988. 

luW.MatM. 

Asaistant  Secretary  for  Import 

Administration. 

fPR  Doc  88-249B8  Filed  10-27-88:  8:46  am] 
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tha  VlrglnU  Estuarlna  Raaearch 


r.  National  Oceanic  and 
Atmospheric  Administration,  National 
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Oceaa  Sarvlce,  Office  of  Ocean  and 
CoaitaJ  itaaoaraa  MaaagnnenL 
ACneiC  NoUoe  ofintenl  to  conduct  a 
public  beaitag  for  the  VirginU  Eatnanne 
Reaearch  Reaerve. 


V:  In  accordance  with  aectlon 
SIS  of  the  Coaatal  Zone  Management 
Act  of  1972  a»  amended,  the 
Commonwealth  of  Viiiginia  intends  to 
conduct  a  public  hearing  to  diecuaa  the 
proposed  nominatioD  of  two  sMea  as 
components  ia  a  Virginia  Estuarioe 
Research  Reaerve  System. 


The  Commonwealth  of  Vitginia  Is 
studying  theieasibQity  of  establishing  a 
National  Eatuaiine  Research  Reserve 
Syslem  in  the  Virginia  portion  of  the 
Chesapeake  Bay  and  its  tributaries. 
Research  reserves  will  provide  natural 
coastal  habitats  as  field  laboratories  for 
baseline  ecological  studies  and 
education  programs.  Research  and 
monitoring  programs  will  be  designed  to 
enhance  basic  scientific  understanding 
of  coastal  environments  and  aid  in 
resource  management  decisionmaking. 
Information  lierived  from  sponsored 
studies  vriU  provide  a  basis  for 
measuring  progress  in  Chesapeake  Bay 
clean-up  ei^brts  and  will  be  used  to 
increase  public  awareiiess  of  coastal 
issues.  The  Virginia  Institute  of  Marine 
Science  (VIMS)  has  the  lead  role  in 
developing  and  managing  the  reserve 
system. 

Fifty  (SO)  percent  of  the  funding  for 
establishing  and  managing  the  reserve 
system  is  provided  by  die  Nationai 
Oceanic  and  Atmospheric 
Administration  (NOAA)  under  the 
Coastal  Zone  Management  Act  of  1S72, 
as  amended.  Additional  funds  for 
research  and  education  are  provided  by 
NOAA  on  a  continuing  competitive 
basis  for  the  life  of  the  program.  There 
are  17  research  reserves  nationwide. 
Including  one  in  Maryland. 

VIMS  has  evaluated  one  hundred  and 
thirteen  (113)  possible  reserve  sites, 
being  assisted  in  this  effort  by  a  panel  of 
the  Commonwealth's  leading  coastal 
ecoiogiats.  Sites  were  evaluated  on  the 
basts  of  their  representation  of  typical 
coastal  ecosystems  found  in  the  Bay  and 
its  tributaries,  ecological  value,  lack  of 
disturbance,  importance  to  research  and 
enviroiunental  education,  and  the 
Commonwealth's  ability  to  protect  and 
manage  the  site  so  that  research  can 
,      occur  in  an  uiKlisturbed  setting. 
'\       VIMS  has  coBipletod  its  evaluation  of 
^proposed  reaerve  sites  on  the  York  River 
and  is  seeking  comments  on  the  merits 
of  the  program  from  landowners,  local 
ofTicials.  and  state  and  Csdersl  ofBdals. 
VIMS  has  scheduled  a  aeries  of  public 


meetings  to  infbnn  the  pabUc  about  the 
reserve  system  and  Hm  sIIss  proposed 
for  nomination  to  NOAA. 

A  public  meeting  will  be  conducted 
on:  Tossday,  November  IS.  1986  at  7:00 
p.m.  in  the  van  den  Boogaard  Center, 
3510  Kinj  William  Avenue  and  Route  Sa 
West  Point.  Virginia.  The  proposed 
Taskinas  Creek  (James  Qty  County)  and 
Sweet  Hall  Marsh  (King  WUbam 
County)  sites  will  be  discussed  at  diis 
hearing. 

All  iateteated  individuals  are 
encouraged  to  attend  the  pubUc  meetiiig. 
Invited  speakers  toclade  representatives 
of  VIMS,  tiie  Coondl  on  die 
Enviraoment  and  NOAA.  Speakers  will 
describe  the  importance  of  the  proposed 
lesesrch  propvms  to  local,  regional 
and/or  statewide  environment  issues, 
and  the  opportunities  for  local 
involvsroent  in  reserve  operations  and 
management  Public  comments  on  the 
reserve  concept  are  invited. 

An  Information  packet  on  the 
proposed  Chesapeake  Bey  National 
Estuarine  Research  Reserve  in  Virginia 
will  be  available  at  the  public  meetings 
or  can  be  obtained  in  advance  by 
contacting  Ms.  Carroll  Curtis  at  the 
Virginia  Institute  of  Marine  Science, 
Gloucester  Point,  Virginia  23062  (804/ 
624-7156).  Persons  wishing  to  make  a 
presentation  at  the  public  meeting  are 
encouraged  to  contact  Ms.  Curtis  before 
Novemt>er  15.  Speakers  are  also  asked 
to  provide  a  written  copy  of  their 
statement  at  the  meeting.  It  is 
recommended  that  members  of  the 
public  Umit  their  presentations  to  3-6 
minutes  in  length. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Estuarine 
Reserves) 

Date:  October  2S,  IMS. 
Thomss).  Magimiis, 

Assistant  Administrator  for  Ocean  Servioet 
and  Coastal  Zone  ManageaenL 
|FR  Doc  88-29005  FUed  10-27-81:  at5  am) 
SHjUMi  coos  asw-iMS 


Emargsncy  Strtpad  Dsss  Ftesaardi 
Study.  MaBUng 


r.  Nabonal  Marine  Fisheries 
Service,  NOAA,  Commerce. 
•UMMARv:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  disxaiss  progress  on  the 
Emergency  Striped  Bass  Research  Study 
as  authorized  by  the  amended 
anadromouB  Fish  Conservation  Act 
(Pub.  L  96-118). 

DATC  The  meeting  will  ooBven*  on 
Thursday.  December  1. 1966,  lOdO  a.m.. 


and  will  adjourn  at  approxlmatley  3«) 
p.m.  The  meeting  ia  open  to  the  public. 
Aoomsa:  Room  7000-A.  Department  of 
the  Interior.  C  Street  betvreen  ISth  and 
19th  Street  NW..  Washington.  DC  20240. 
TOK  nmnwm  iiooiiiaTioii  eesTTAcr: 
David  G.  Deuel,  Office  of  Fisheries 
Conservation  and  Management, 
Natioaal  Marine  Hsheries  Service,  1335 
East- West  Highway,  Silver  Spring. 
Maryland  ZOeta  Telephone:  (901)  427- 
2347. 

Dated:  October  21.  in8. 
ImP.  dam. 

Acting  Direcior,  Office  of  Fisheries 
Conservation  and  Manc^ement 
|FK  Doc.  86-24903  rned  10-27-86;  646  am] 


Padfle  FWmy  Man*a6""'«  Coundfe 
PuMel 


jMCaCV:  Natbmal  Marina  FUieries 
Service,  NOAA.  Commerce. 

The  Pacific  Fisbery  Manaeement 
Ckrandl  and  its  adviaoiy  entitlea  will 
convene  pubbc  aieetlngs,  November  14- 
la,  1988,  at  the  SbcTBton  bm-Portland 
Airport.  I23S  NE.  AiipoH  Way.  Partland. 
OR,  as  follows: 

CounciJ—irili  convene  November  16 
at  8  ajn..  with  a  closed  session  (not 
open  to  the  pabUc).  to  discass  lititatian. 
personnel,  and  other  appropriate 
matters.  At  9  a.m..  the  Council  will 
convene  its  open  session  to  consider 
groundfish  management  issues. 
Groundfish  agenda  items  include,  among 
others,  a  review  of  the  1968  fishery, 
management  specifications  and 
measures  for  1969.  joint  venture  net 
restrictions,  limitsd  entry  and  fishery 
management  plan  (FMP)  Amendment 
«4. 

There  will  be  a  public  ooouient  period 
on  November  16  at  approximately  4 
pjn.,  to  hear  comments  on  issues  not  on 
the  agerula.  Public  comments  on  agenda 
items  will  be  heard  during  the  Council's 
discussion  of  each  issue. 

On  November  17  the  Council  will 
convene  at  8  a.m.,  to  address  habitat 
allocation  plans  lor  1969,  administrative 
matters,  and  habitat  issues.  On 
November  18  the  Council  will  convene 
at  6  a  jn.,  to  consider  salmon 
management  Issues,  including  a  review 
of  the  1988  fisheries,  a  report  from  the 
Klamath  Fishery  Management  Council, 
the  FMP  amendment  for  1969,  an 
experimental  fishing  permit  epplication 
to  allow  dockside  soriing  of  salmon,  a 
"scoping"  session  for  amending  the  FMP 
in  ireO.  and  other  matters. 

Scientific  and  Statistical  CoataiUee 
^SSO— will  convene  November  14  at  8 
a.m.,  to  address  issues  on  the  Council 
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agenda,  will  reconvene  November  IS  at 
8  a.m.,  and  on  November  16  if  necessary. 

Groundfish  Select  Croup  (CSC)— wii 
convene  November  14  at  1  pjn.,  to 
develop  recommendations  for  1989 
groundfish  management  measures,  and 
will  reconvene  November  15  at  8  a.m. 
Groundfish  Advisory  Subpanel — will 
convene  November  14  at  1  p.m.,  or  at  the 
conclusion  of  the  GSG  public  meeting  to 
address  groundfish  matters  on  the 
Council  agenda. 

Habitat  Committee — %vill  convene 
November  15  at  1  pjn.,  to  consider 
relevant  and  timely  habitat  issues  for 
n&heries  under  Council  jurisdiction. 
Halibut  Select  Group — will  convene 
NoveD^ber  18  at  5  p.m..  to  develop 
recommendations  to  the  Council  on 
management  of  the  non-Indian  halibut 
fisheries  in  1989. 

Enforcement  Consultants — will 
convene  November  15  at  1  pjn..  to 
address  issues  on  the  Council  agenda 
relating  to  enforcement  and  will 
reconvene  November  16  at  8  a.m. 

Budget  Committee — will  convene 
November  16  at  5  pjn-,  to  review  1988 
and  1989  funding  for  Council  operations. 

Salmon  Select  Group — will  convene 
November  17  at  B  ajn.,  to  conduct  its 
armual  review  of  estimation  procedures 
used  in  salmon  management.  Salmon 
Advisory  Subpanel  fSAS} — will  convene 
November  17  at  1  p.m..  to  consider 
salmon  issues  on  the  Council  agenda. 
Salmon  Technical  Team — see  SAS 
agenda  item. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  pubBc^ 
after  October  21.  For  further  information 
contact  Lawrence  D.  Six,  Executive 
Director,  Pacific  Fishery  Management 
Council,  Metro  Center.  Suite  420,  2000 
SW.  First  Avenue,  Portland,  OR  97201; 
telephone:  (503)  221-6352. 

Dale:  October  21. 1968. 
KmP.  daoi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc  e8-2Sm>  FUed  10-27-88;  8:45  am) 
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Natkmal  Tadwilcal  toll  ormatkKi 
Sarvlca 

Qovamment-Owncd  Irtvantkma; 
AvanabWty  for  Ucanslng 

October  21. 1988. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 


funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  Hcensing. 

Technical  and  licensing  Information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield 
Virgina  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  Campion. 

Associate  Director.  Office  of  Federal  Potent 
Licensing.  National  Technical  Information 
Sen-ice.  U.S.  Department  of  Commerce. 

Department  of  Agriculture 

SN  7-1S9.91S— Biocontrol  of  Grey-Mold 

in  Pome  Fruits  Using  At:remonitun 

breve. 
SN  7-226.608— Methods  for  Inhibiting 

Rust  Infections  of  Plants. 
SN  7-229.386— Encapsulated  Calcium 

Carbide  as  a  Nitrification  Inhibitor. 
SN  7-229.877— Shaking  Mechanism  for 

Fruit  Harvesting. 

Department  of  Commerce 

SN  6-851.607  (4.772.524)— Fibrous 
Monolithic  Ceramic  and  Method  for 
Production. 

SN  6-887  J27  (4.772.745)— Polymer- 
Reactive  Photosensith'e  Anthracenes. 

SN  7-015,577  (4.771.022)— High  Pressure 
Process  for  Producing  Transformation 
Toughened  Ceramics. 

SN  7-065.530  (4.772.370)— Process  for 
Producing  Icosahedral  Materials. 

Deparlmanl  of  Health  and  Human 
Services 

SN  6-894,251  (4,769,756)— Systematic 
Method  for  Matching  Existing 
Radiographic  Projections  with 
Radiographs  to  be  Produced  From  a 
Specified  Region  of  Interest  in 
Cancellous  Bone. 

SN  7-017  JOl  (4,772,632)— 
Antineoplastic  System-L  Specific 
Amino  Acid  Nitrogen  Mustards. 

Department  of  the  Air  Force 

SN  7-007.212— Substrate  Handling 

System. 
SN  7-175.972— Nickel  Gradient 

Electrode. 
SN  7-229,590— Smart  Controller 

Department  of  the  Army 

SN  6-898.576  (4,758.387)— Disposal  of 
Solid  Propellants. 

SN  7-184.930— Insensitive  High  Energy 
Explosive  Compositions. 

SN  7-189,459— Light  Weight  Non- 
Saturating  Spaced  Core  Inductor. 


SN  7-234,069— MedKxi  of  Making  a 
Multidimensional  Quantum-Well 
Array. 

Department  of  the  Interior 

SN  6-877,890  (4,772.391)— Composite 
Membrane  for  Reverse  Osmosis. 

Teimessee  Valley  Authority 

SN  7-044.919  (4,757.263)— Insulabon 
Power  Factor  Alann  Monitor. 

SN  7-073,619  (4,780.7W)— Compacting 
Plate  Locking  Device  Used  For 
Packaging  Expansible  Material. 

IFd  Doc  B8-249S2  Filed  10-27-88;  S.'4o  umj 
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Patent  and  Trademarlis  Advtiory 
Commlttae 

Advtsory  CommUt—  for  Patents  and 
Trademartts;  Open  Meeting 

aocmcy:  Patent  and  Tiedemark  Office. 
Commerce. 

SUMMAHV:  The  Committee  was 
established  on  December  17, 19S8,  to 
advise  the  Patent  and  Trademark  Office 
on  domestic  and  foreign  patent  issues, 
international  trademark  matters,  the 
Administration  of  the  Office.  ai>d  its 
o^ce-wide  automation  program. 

Time  and  Place:  December  2. 1988, 
from  9KX)  a.m.  to  4  JO  p.m.  The 
Committee  will  meet  in  the 
Commissioner's  Confrerence  Room  at 
the  Patent  and  Trademark  Office. 
Crystal  Park  2.  Room  912.  in  Crystal 
City,  Arlington.  VA. 

Agenda: 

(1)  Independent  Government 
Corporations. 

(2)  Interrelationahip  of  the  FTO  and 
ACPAT. 

Public  Observation:  The  meeting  will 
be  open  to  public  observation; 
approximately  12  seats  will  be  available 
for  the  public  on  a  first-come,  first- 
served  basis.  If  time  permits,  oral 
comments  by  the  public  of  no  more  than 
three  minutes  on  each  topic  within  the 
above  agenda  will  be  allowed.  Written 
comments  and  suggestions  ivill  be 
accepted  before  or  after  the  meeting  on 
any  of  the  agenda  matters. 
FOa  FUHTMEH  INHMBUTIOSI  coiniucT: 
E.  R.  Kazenske.  Executive  Assistant  to 
the  Assistant  Secretary.  Crystal  Park  2. 
Suite  906.  Patent  and  Trademark  Office, 
Washington.  DC  20231.  Telephone:  703/ 
557-3071. 

Dale:  October  24.  1988. 
DonaMI.Quln. 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarka. 
[FR  Doc  88-24997  Fded  10-27-88:  ft45  am) 
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COMMrrTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcurwiMnt  LM  IMS  AddlMom 

AOCNCv:  Committee  for  Purchase  from 

the  Blind  aod  Other  Severely 

Handicapped. 

ACTION:  Additiona  to  procurement  list. 


n  This  action  adds  to 
Procurement  List  1988  a  commodity  to 
be  produced  and  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped 
EFncnvi  DATC  November  28, 1988. 
MDOtmaa:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3500. 
worn  RurmEii  iwrowaiATiON  contact: 
Beverly  MiiVman,  (703)  557-1145. 
SUPPLCMCNTARY  MFOMMATKMC  On 

September  2  and  August  12, 1966.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (53  FR  30459  and 
34140)  of  proposed  additions  to 
Procurement  List  1968,  December  10, 
1967  (52  FR  46928).  No  commenU  were 
received  concerning  the  proposed 
additions  to  the  Procurement  List  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
workshops  to  produce  the  commodity 
and  provide  the  service  at  a  fair  maiket 
price  and  impact  of  the  additions  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
conunodity  and  service  listed  below  are 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S,C.  46-48c  and 
41  CFR  51-2A 

1  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requiranents. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  service  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  service 
proctu«d  by  the  Government 

Accordingly,  the  following  commodity 
and  service  are  hereby  addeid  to 
Procurement  List  1968: 

Commodhir 

Side  Rack.  Vehicle.  2510-00-860-0523 


Sarvioe 

Commissary  Shelf  Stocking  and 
Custodial  Service,  Fort  Mormiouth. 
New  Jersey 

Bswriy  L.  Milkman. 

ExBcuUve  Director. 

[FR  Doc  68-24068  Filed  10-27-88:  8:45  sm| 
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DEPARTMENT  OF  DEFENSE 

Dapartmtnl  Of  lh«  Anny 

Rvcord  of  DocWon;  FomMr  Camp 
ElUott.  San  Dtaffo,  CA 

Background 

Pursuant  to  Council  on  Environmental 
QuaUty  Regulations  implementing  the 
National  Environmental  Policy  Act 
(NEPA),  this  document  records  the 
remedial  action  decision  For  the 
unexploded  ordnance  and  related  debris 
contamination  caused  by  previous  DOD- 
related  activities  on  a  portion  of  the 
Former  Camp  Elliott  Training  Range.  A 
Feasibility  Study  of  Remedial  Action 
Alternatives  and  an  Environmental 
Impact  Statement  have  been  prepared 
for  the  site.  Camp  Elliott  Reservation 
operated  as  a  tank,  anti-tank,  and 
artillery  training/ practice  range  during 
the  Worid  War  II-Korean  War  era.  A 
portion  of  the  Former  Camp  Elliott 
Reservation  now  encompasses 
Tierrasanta  was  declared  surplus 
property  and  transferred  to  developers 
in  1966.  The  community  currently 
comprises  over  6,000  residential  units 
plus  ancillary  office,  commercial  and 
public  service  facilities.  The  project  area 
includes  1807  acres  of  remaining  open 
space  in  the  Tierrasanta  community.  To 
facilitate  comparison  and  analysis  of 
alternatives,  the  open  space  within  the 
project  area  was  divided  into  sub-areas 
A,  B,  a  E,  and  F. 

Decisaoa 

During  the  conduct  of  the  study,  it 
became  apparent  that  no  single 
alternative  was  appropriate  for  the 
entire  project  area.  Therefore,  the 
recommended  plan  or  preferred 
alternative  consists  of  a  combination  of 
alternatives  for  the  various  sub-areas. 
Based  on  the  findings  and  conclusions  of 
the  Feasibility  Study.  Environmental 
Impact  Statement  and  associated 
correspondence  received  in  response  to 
coordination  of  this  document  I  have 
decided  that  the  plan  as  recommended 
below  be  conducted. 

Sub-Area  A:  The  plan  for  this  area 
involves  reacquisition  and  fencing  by 
the  U^.  Government  of  the  167  acres 
adjacent  to  the  Naval  Air  Station 


Miramar.  North  of  the  project  area.  The 
reacquisition  will  be  accomplished 
pursuant  to  a  non-CERCLA  authority. 

Sub-Area  B:  The  plan  for  this  area, 
which  encompasses  65  acres,  involves 
fencing  along  the  southern  right-of-way 
line  of  the  proposed  State  Route  52. 
Fencing  would  occur  once  the  California 
Department  of  Transportation 
(CALTRANS)  has  obtained  legal  right- 
of-way.  "nus  will  effectively  isolate  both 
Sub-Areas  A  and  B  from  the  rest  of 
Tierrasanta  to  the  South. 

Sub-Area  C:  The  plan  for  this  area 
(Tierrasanta  Norte  residential 
development  approximately  356  acres) 
involves  ordnance  clearance  sweeps 
using  electromagnetic  ordnance 
locators,  after  selective  manual  removal 
of  vegetation,  in  areas  to  remain  as 
permanent  open  space  (approximately 
75  acres),  and  ordnance  clearance 
sweeps  using  electromagnetic  ordnance 
locators  in  the  remaining  undeveloped 
area  disturbed  by  the  developer. 

Sub-Area  D:  The  plan  for  this  area 
(Regency  Hill  residential  development, 
58  acres)  involves  an  ordnaiu» 
clearance  sweep,  using  electromagnetic 
ordnance  locators,  of  approximately  23 
acres  which  surround  the  developing 
area  and  form  the  faces  for  the  mesa, 
and  no  action  in  the  remaining  area 
disturbed  by  the  development 

Sub-Area  E:  The  plan  for  this  area 
(approximately  454  acres  located  along 
the  eastern  project  boundary)  involves 
209  acres,  presendy  U.S.  Navy  owned, 
and  is  not  eligible  for  funding  under  the 
DERP  formerly  used  sites  program,  and 
245  acres  where  3  separate  actions  are 
planned.  The  plan  for  the  245  acres  is  as 
follows:  approximately  56  acres, 
previously  burned,  involves  ordnance 
clearance  using  electromagnetic 
ordnance  locators:  129  acres  involves 
ordnance  clearance  using 
electromagnetic  ordnance  locators  after 
selective  manual  removal  of  vegetation: 
and  60  acres  involves  ordnance 
clearance  sweeps  using  electromagnetic 
ordnance  locators  and  controlled 
burning  for  vegetation  removal. 

Sub-Area  F:  The  plan  for  this  area 
[approximately  774  acres  of  remaining 
open  space  in  canyons  adjacent  to 
developed  residential  or  commercial 
areas)  involves  ordnance  clearance 
using  electromagnetic  ordnance  locators 
after  selective  removal  of  brush  by 
manual  cutting  and  removal.  This  area 
will  be  given  first  priority  for 
implementation. 

Other  Actioa 

In  addition  to  the  plan  identified 
above,  a  follow-up  ordnance  test  sweep 
will  be  conducted  one  year  after  the 


Fadaral  RegUter  /  Vol  53.  No.  209  /  Friday,  October  28.  1986  /  Notices 


43755 


initial  clearance  effort  to  monitor  and/or 
verify  the  clearance  effectiveness. 
FoIIow-up  ordnance  sweeps  will  be 
conducted  based  on  the  results  of  the 
one  year  foltow-up  test  sweep  efforts. 
Also  efforts  will  be  made  to  expand 
educational  programs  on  unexploded 
ordnance  within  the  community. 

Alternatives  Considered 

In  arriving  at  the  decision  to 
implement  the  various  preferred 
remedial  actions,  several  alternatives 
were  considered.  They  were  as  follows: 
(1)  Ordnance  clearance  using 
electromagnetic  ordnance  locators  after 
selective  manual  removal  of  ve^tation. 
[2]  Ordnance  clearance  using     i, 
electromagnetic  ordnance  locators  after 
prescribed  burning.  (3)  Limitation  of 
certain  types  of  development  and/or 
placement  of  additional  development 
restrictions,  (4)  Visual  sweeps  in 
conjunction  with  sub-surface 
electromagnetic  detection,  where 
possible  without  vegetation  removal,  (5) 
Restriction  of  access  through  sign^^nd 
fencing,  (6)  Reacquisition  of  property  by 
the  Government,  and  (7)  No  action. 

Each  alternative  was  evaluated  for 
each  sub-area  based  on  the  following 
parameters:  public  safety,  economic 
feasibility,  technical  feasibility, 
en\ironmental  issues,  local  public 
opinion,  and  Federal,  State,  and  local 
restrictions.  Environmental  issues 
included  biological  resources,  cultural 
resources,  land-use.  esthetics,  air 
quahty.  water  quality/erosion, 
recreation,  socioeconomics,  safety,  and 
construction  impacts.  Alternatives  that 
were  considered  to  be  environmentally 
preferable  are  alternatives  listed  in 
items  3.  4,  5. 6,  and  7  above. 

Based  on  the  primary'  objective  of  the 
project  [to  product  public  health,  safety, 
and  general  welfare)  and  the 
alternatives  analyses,  the  preferred 
alternatives  Hsted  in  items  1  and  2 
above  are  recommended  for  most  sub- 
areas.  Even  though  these  alternatives 
were  the  more  costly  and  presented 
significant,  but  short  term,  adverse 
impacts  lo  the  vegetation  and  wildlife,  it 
was  not  technically  feasible  to 
effectively  locate  and  remove  ordnance 
items  from  the  areas  without  the 
associated  short  term  impacts. 

MitigatioQ 

All  practicable  means  lo  avoid  or 
minimize  environmental  harm  from  the 
selected  alternatives  have  been 
adopted.  A  preliminary  cutting  plan 
which  minimizes  impacts  to  vegetation 
has  been  developed.  Prior  to 
implementation,  a  comprehensive 
cutting  plan  will  be  prepared  to  assure 
that  all  feasible  measures  to  minimize 


environmental  impacts  are  incorporated 
into  the  project  A  preliminary 
prescribed  bum  plan,  considering  tin 
intensity,  frequency,  duration,  species 
composition,  size,  pattern,  season, 
extent  weather,  hxeh  soil  and  site  of  the 
burn,  and  which  minimizes  impacts  to 
vegetation,  has  been  developed.  Prior  to 
implementation,  a  comprehensive  bum 
plan  will  be  prepared  to  assure  that  all 
feasible  measures  to  minimize  impacts 
are  incorporated  into  the  project. 

Vemal  pools  which  may  contain  the 
Federally  endangered  San  Diego  mesa 
mint  will  be  avoided  in  any  fence 
construction  or  prescribed  btim  activity. 
Prior  to  the  unlikely  event  that  vemal 
pool  complexes  containing  the  mesa 
mint  need  to  be  manually  cleared  of 
vegetation,  coordination  with  the 
USFWS  pursuant  to  the  Endangered 
Species  Act  will  be  undertaken. 
Coordination  with  the  USFWS  will  be 
conducted  regarding  those  vemal  pools 
containing  mesa  mint  and  ordnance 
contamination. 

Every  effort  will  be  made  to  preserve 
the  sensitive  southern  oak  woodland, 
sycamores,  and  scrub  oaks.  All  willow 
and  post  oak  woodlands  will  be  flagged 
by  a  biologist  during  project 
implementation.  Precautions  to  keep 
these  areas  in  an  undi5turt>ed  condition 
will  be  taken.  A  qualified  biologist  will 
be  on-site  during  project  implementation 
to  minimize  adverse  impacts  on 
biological  resources  and  and  to  enforce 
the  environmental  mitigation 
commitments  of  the  project. 

Vehicle  access  within  the  project  area 
will  be  limited  to  existing  paved  and  dirt 
roads  and  foot  paths.  Cultiu'al  resource 
sites  were  found  'j  Sub-areas  A.  B.  and 
£.  No  impact  from  construction  will 
occur  in  sub-areas  A  and  B.  A  qualified 
archeologist  will  be  present  during 
project  implementation  in  sub-area  E  to 
assure  that  signiflcant  impacts  to  the 
site  are  avoided. 

Putriic  InvolvenwDl 

A  thorough  public  involvement 
program  has  been  conducted  throughout 
the  site  evaluation  process.  Public 
concerns,  such  as  safety,  socioeconomic 
and  environmental  effects  have  all  been 
carefully  considered. 

Environmental  comptiance 

The  environmental  documentation  has 
been  prepared  in  accordance  viith 
NEPA.  The  project  has  appropriately 
considered  all  applicable  environmental 
laws,  executive  orders,  and  other 
policies  as  required. 

Authority 

My  decision  as  detailed  above  has 
been  carefully  made  in  consideration  of 


environmental  impacts  and  other 
essential  parameters  as  described.  The 
goals  of  the  Defense  Environmental 
Restoration  Program  for  formerly  used 
sites,  public  safety,  fiscal  responsibility, 
and  environmental  protection  are  best 
served  by  selection  of  the  preferred 
alternatives  presented  in  this  document. 

Date:  August  19. 1966. 
Wiman  H.  Parkar.  Dl 
Deputy  Assistant  Secretary  of  Defense. 
(Environment). 

[FR  Doc.  6a-ZS010  Filed  10-27-88;  8:45  ami 
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Military  Traffic  Management  Command 
Dtractorate  of  Penonal  Propefty 
Through  Covemmeni  Bni  of  Lacflng 
Program  for  Household  Goods  and 
Unaccompanied  Baggage 

aoemcy:  Military  Traffic  Management 
Command,  DoD. 

action:  Invitation  to  comment  on 
procedural  change  on  notification  of 
incidents  of  major  significance. 

summary:  UOU  4500.34R.  Appendix  A. 
paragraph  32  states  that  incidents  of 
major  significance  will  be  reported  to 
the  destination  PPSO.  origin  PPSO,  and 
the  appropriate  area  command  and/or 
field  ofRce.  However,  if  the  incident 
occurred  enroute  to  destination,  there  is 
no  requirement  to  notify  the  PPSO 
responsibile  for  the  area  where  the 
incident  occurred  and  who  is 
responsible  for  many  of  the  actions 
required  in  connection  with  the  incident. 

Therefore,  it  is  proposed  to  add  the 
following  imderlined  requirement  to 
DOD  4S00l34R.  Appendix  A,  paragraph 
32: 

32.  Strikes.  Pari  Congestion,  Fires. 
Pilferage,  Vandalism,  and  Similar 
Incidents. 

a.  In  the  event  of  incidents  of  major 
signiHcance  which  produce  signiflcant 
loss,  damage  or  delay  resulting  from 
strikes,  port  congestion,  fires,  pilferage, 
vandalism,  and  similar  incidents,  I  will 
notify  the  destination  PPSO  and  the 
appropriate  MTMC  area  command  and/ 
or  field  office  by  electrical  transmisaion 
(TWX  or  TELEX)  of  the  incident  not 
later  than  the  first  working  day  upon 
discovery.  "If  the  incident  occurred  en 
route  to  final  destination.  I  will  notify 
the  PPSO  responsible  fjr  the  area  where 
the  incident  occurred  in  addition  to  the 
destination  PPSO".  A  copy  of  the 
electrical  transmission  will  also  be 
promptly  mailed  to  the  origin  PPSO.  In 
addition,  1  wilt  provide  the  following 
information  within  5  working  days  after 
the  incident  or  discovery  thereof,  by 
electrical  transmission  [TWX  or  TELEX) 
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or  mailgram  to  ttie  appropriate  MTMC 
area  command  and/or  field  office,  with 
a  copy  to  the  HQMTMQ  ATTN:  MT-PP. 
Falls  Church.  VA  22M1-B0S0.  tlw  origin 
and  deslinalioD  PPSO  and  when 
applicable,  the  PPSO  responaible  for  the 
area  where  incident  occumd. 

(1)  Type  of  incident 

(2)  Location  of  incident 

(3)  Last  name,  Rrat  name,  ML  grade, 
service,  and  SSN  of  member. 

(4)  PPGBL  number  and  date  issued. 

(5)  Code  of  Service. 

(6)  Origin  ITO. 

(7)  Destinalian  RtX 

DATE  Submit  written  commenli  by  25 

Nov  88  to;  Headquarters  Military  Traffic 

Management  Command.  SOll  Columbia 

Pike,  ATTN:  MT-PPQ-O,  PaUs  Church, 

VA  Z2(Vlt-S06a 

Kamietli  U  Daotoo, 

Deportment  of  the  Army  AJteatate  Liaiaon 

Officer  With  the  Pederal  Kegitter. 

pit  Doc  W-Zt98a  FUed  10-27-68:  8:45  •mj 


EnQkMSfs  Cofp# 

Op»n  ll»«Ung,  Co««t«l  EngliWfiog 


wm  Of  vnRors*  unuQ  smw 

Munvy  AcadMny!  Op#n  MMtlnQ 

In  accordance  with  section  ia(aH20) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting. 

Mime  of  Committee:  Board  of  Visitors, 

United  States  Military  Academy 
Dates  of  Meeting:  5-7  December  1988 
Place  of  Meeting:  West  Point  New  York 
Start  Time  of  Meeting:  9:00  a.m,.  5 
December  1988 

Proposed  agenda:  Brielings  on:  Future 
Facilities  Planning;  Expansion  of  the 
Hotel  Thayer  Attitudes  of  USMA 
Graduates  and  Officers  from  Other 
Sources  of  Commissioning;  and 
Adequacy  of  Levels  of  Capital 
Investment  at  USMA.  llie  Board  will 
also  receive  updates  on  the  following; 
2002  Strategic  Planning  Fellowship  in 
Leader  Development  Institute  of 
American  Leadership;  Integration  of 
Women  in  USCQ  and  Federal 
Assessment  of  Lands  for  the  Highland 
Falls  School  Dtstrict 

All  proceedings  are  open.  For  further 
information,  contact  Lieutenant  Colonel 
Morgan  Roseborough,  United  States 
MiUtary  Academy,  West  Point,  NY 

logge-sooa  (9i4)  938-3301. 

For  the  Ouiimui  of  lbs  Boaid  of  Visitors: 
Maif  G.  Ki—lMwm^.  |r, 
LTIZ,  GS.  Exeaitim Secretory.  t/SMA  Board 
ofVitJtan. 
(FR  Doc  ae-MSas  Filed  10-0-W  MI  am) 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  aruiouncement  Is  made 
of  the  following  committee  meetings. 

Name  of  Committee:  Coastal 
Engineering  Research  Board  (CERB). 

Dote  of  Meetings:  November  15-17, 
1968, 

Place:  Sheraton  Beach  Inn,  Virginia 
Beach,  Virginia. 

Time:  8:30  sum.  to  5:00  p.m.  on 
November  15:  8:30  a.m.  to  BM)  p.m.  on 
November  16;  8:00  a.m.  to  12:00  noon  on 
November  17. 

Theme:  Long-Range  Research  Needs 
in  Coastal  Engineering. 

Proposed  Agenda:  The  morning 
session  on  November  IS  will  consist  of  a 
review  of  CERB  business,  presentatioiu 
and  discussions  on  Coastal  Issues  and 
Needs  In  the  Commonwealth  of  Virginia; 
Virginia  Public  Beach  Board/Summary 
of  Virginia  Coastal  Needs  and  the  Use 
of  section  933  Authority  for  Beach 
Nourishment;  and  Review  of  Federal 
Coastal  Projects  in  Virginia. 

The  afternoon  of  November  15  will  be 
devoted  to  a  bus  trip  and  tour  of 
Virginia  Beach,  Rudee  Inlet  Fort  Story, 
and  Lynnhaven  Inlet 

Hie  session  on  November  16  will 
consist  of  several  presentations  entitled: 
Long-Range  Outlook  for  Coastal 
Engineering  in  the  Corps;  an 
Introduction  and  Review  of  Coastal  RftD 
Program:  Future  Directions  in  Coastal 
RMh  Structure  Design  Criteria: 
Instrumentation  (National  Research 
Council  Study);  Facilities;  and  Report  on 
the  Workshop  for  Practicing  Coastal 
Engineers.  The  session  will  also  consist 
of  two  panel  discussions.  One  panel  will 
discuss  Hydrodynamics  (waves, 
currents,  wave/structure  interaction, 
storm  surge,  tidal  circulation,  etc),  and 
the  other  panel  will  discuss  Sedim.ent 
Transport  (longshore,  navigation 
channel  shoaling,  erosion,  beach  Gils, 
etc). 

On  November  17  there  will  be  a 
presentation  on  the  National  Science 
Foundation,  Science  and  Technology 
Centers.  Recommendations  by  members 
of  the  Board  will  also  be  presented. 

This  meeting  Is  open  to  the  public 
participation  by  the  public  is  scheduled 
for  9:15  ajn.  on  November  17. 

The  entire  meeting  is  open  to  the 
public  subject  to  (he  following: 

1.  Since  seating  capacity  of  the 
meeting  room  Is  Umltad.  advance  notice 
of  intent  to  attend,  although  not 
required.  Is  requeated  in  order  to  aaeim 


adequate  arrangements  for  those 
wishing  to  attend. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  on  or  before  November 
28,1968. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Dwayne  G.  Lee,  Executive 
Secretary,  Coastal  Engineering  Research 
Board,  U.S.  Army  Engineer  Waterways 
Experiment  Station,  P,0,  Box  631, 
Vicksburg,  Mississippi  39181-0631. 
Dwayne  G.  Lae, 

Colonel.  Corps  of  Engineers  Executive 
Secretary. 
|FR  Doc  IIS-2S02S  Filed  10-27-a8:  S:4S  am) 


Dvpartin#nt  of  Itw  Nsvy 

CMaf  ol  NavH  OporaUofv  Exoeuttvo 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO), 
Executive  Panel  Advisory  Committee 
Latin  America  Task  Force  will  meet 
November  28-29, 1988  from  9  ajn.  to  S 
p.m.  each  day,  in  Norfolk.  Virginia.  All 
sessions  will  be  closed  to  the  public 

The  purpose  of  this  meeting  is  to  gain 
a  broad  overview  and  insight  on  Latin 
America  related  to  U.S.  security  and 
naval  interests.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  Is.  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  $S2b(c)(l)  of  Title  S, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  801,  Alexandria,  Virginia  22302- 
0286.  Phone  (703)  756-120S 

Dale:  October  24, 1968. 
lanaM-Vlfss, 

iMulenant,  JACC  US.  NamlRetem, 
Federal  Register  Uaisoa  Officer. 
[FR  Doc  as-Ztoa  FiM  10-Z7-aS;  Mt  am) 
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Naval  Raaaafch  Advlaofy  CoiiHiiltlaaf 
CloMd  yaaUnp 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (S 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Next  Generation 
Computer  Resources  will  meet  on 
November  16-17. 1988.  The  meeting  will 
be  held  at  the  General  Electric 
Company.  2361.  Jefferson  Davis 
Highway.  Arlington  Virginia.  The 
meeting  will  commence  at  IKX)  P.M.  and 
termiiute  at  6:00  PM.  on  November  16: 
and  commence  at  8M)  AM.  and 
terminate  at  5:00  PM.  on  November  17, 
1968.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
on  computer  resources.  The  agenda  will 
include  discussions  on  Navy  computer 
needs,  submarine  combat  systems, 
government  computer  standards, 
commercial  computer  standards  and 
Congressional  guidance.  These  briefings 
and  discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order.  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  5S2b(c)(l)  of  title  5, 
United  States  Code. 

For  further  informaUon  concerning 
this  meeting  contact:  Commander  LW. 
Snyder,  U.S.  Navy,  Officer  of  Naval 
Research.  BOO  North  Quincy  Street 
Arlington,  VA  22217-5000:  Telephone 
Number  (202)  69e-<87a 

Date:  October  25, 1968. 
laneKLVbta. 

Lieutenant,  lAGC.  US  Naral Resenre. 
Federal  Register  Liaison  Officer. 
(FR  Doc  a»-2Sa22  Filed  10-Z7-88:  8:46  am] 


Naval  Raasareh  Advtsofy  Commtttao; 
CtoaadMaatlng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Countermine 
Capabilities  for  Amphibious  Operations 
will  meet  on  November  21-22. 1988.  The 
meeting  will  be  held  at  the  Naval 
Coastal  Systems  Center,  Panama  City, 


Florida.  The  meeting  will  commence  at 
8:30  A.M.  and  terminate  at  4:30  PM.  on 
November  21;  and  commence  at  8:00 
A.M.  and  terminate  at  4.-00  P.M.  on 
November  22, 1988.  All  sessions  of  the 
meeting  will  be  dosed  to  the  public 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
related  to  an  assessment  of  the  mine/ 
countermine  threat  and  current 
capabilities  and  limitations,  and  an 
evaluation  of  the  technological 
approadies  to  delectian,  neutralization, 
marking  and  reporting  problems.  The 
agenda  will  Include  discussions  on 
detection  and  reporting,  fielded  and 
developmental  systems,  vulnerabilities, 
and  program  plans  and  funding.  These 
briefings  and  discussions  will  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order.  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  L.  W. 
Snyder,  U.S.  Navy,  Office  of  Naval 
Research,  800  North  Quincy  Street 
Arlington,  VA  22217-5000;  Telephone 
Number  (202)  696-4S7a 

Date:  October  25, 1966. 
)anaM.Virga. 

Lieutenant,  JACC.  US.  NoraJ Reserve. 
Federal  Register  Liaison  Officer. 
[FR  Doc.  B8-25023  Filed  10-27-68;  6:45  am] 
BILUNOCOOC  i»^^-*t-m 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education. 

AOENCV:  National  Advisory  Council  on 

Indian  Education. 

ACTION:  Notice  of  partially  dosed 

meetings. 


1  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  Uie  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Coundl.  Notice  of  the  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  S 
U.S.C  App.  2. 

DATIS:  November  14. 1988.  IflO  to  2:30 
p.m.  for  the  NACIE  Executive 
Conunittaa  (Closed  Meeting):  2:45  to  415 


p.m.  for  Communications  and  Legislative 
Committee  Meetings  (Open  Meeting). 

November  15. 1988,  8:00  a.m.  until  the 
condusion  of  business  for  the  full 
NACIE  Coundl  Meeting  (Open  Meeting). 

November  16, 1968,  8:30  a.m.  until 
approximately  4:00  p.m.  for  the  full 
NACIE  Council  Meeting  (Closed 
Meeting)  and  fit>m  4K)0  p.m.-4:3a  p.m. 
(MeetiDg). 

AOfmcn:  Doubletree  Downtown  Tulsa 
Hotel.  618  West  Seventh  Street  Tulsa, 
OK  74127.  (918/587-8000)  (November  14, 
1968,  Open  Meeting)  Tulsa  Convention 
Center,  100  Civic  Center  Street  Tulsa, 
OK  74127  (918/592-7177)  (November  15- 
16, 1988,  Meetings), 
FOR  miTMCII  WfOWMATIOII  CtMfTACTt 
Gloria  Duus,  Acting  Executive  Director, 
National  Advisory  Coimcil  on  Indian 
Education,  330  C  Street  SW.,  Room 
4072,  Switzer  Building,  Washington,  DC 
20202-7558  (202/732-1353). 
SUPPUMENTAHV  INFOmiATIOK  The 
National  Advisory  Coundl  on  Indian 
Education  is  established  under  section 
442  of  the  Indian  Education  Act  (20 
U.&C  1221g).  The  Council  is  established 
to,  among  other  things,  assist  the 
Secretary  of  Education  in  carrying  out 
responsibilities  under  the  Indian 
Education  Act  (Title  IV  of  Pub.  L  92- 
316),  and  to  advise  Congress,  and  the 
Secretary  of  Education,  the  Under 
Secretary  of  Education  and  the 
Assistant  Secretary  of  Elementary  and 
Secondary  Education  with  regard  to 
education  programs  benefiting  Indian 
children  and  adulU. 

On  Monday,  November  14, 1968,  the 
closed  meeting  of  the  NACIE  Executive 
Committee  will  start  at  1:00  p.m.,  and 
will  end  approximately  2:30  p.m.  The 
agenda  will  consist  of  preparations  for 
confidential  information  of 
recommended  candidates  for  NACIE's 
permanent  Executive  Director  position 
to  the  full  Council.  The  open  meeting 
will  start  at  2:45  p.m.  and  end  at 
approximately  4:15  p.m.  for  the 
Communications  and  Legislative 
Committees  reports. 

On  Tuesday,  November  15, 1988, 
starting  at  6.-00  8.m.  until  the  condusion 
of  business,  the  full  Council  meeting  will 
be  open  to  the  pubUc  The  proposed 
agenda  indudes: 

(1)  Chairman's  Report. 

(2)  Acting  Executive  Director's  Report 

(3)  Action  on  previous  minutes. 

(4)  SchoU  Quality  Control  and  Tribal 
Relations  Committee  Reports. 

(5)  NACIE  Philosophy/Coals/ 
Objectives. 

(6)  NACIE  Handbook  Update. 

(7)  NACIE  By-Laws  Update. 

(8)  NACIE  Budget  for  FCtO. 
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(9)  rrm  Calendar  for  NAOE. 

(10)  Other  NACIE  Binfaieu. 

On  Wedaeiday,  November  le.  1988, 
the  full  Council  meeting  will  be  cloeed  to 
the  public  beginning  at  8:30  ajn.  until 
approximately  4:00  p.m.  to  interview 
final  candidates  for  the  pennanent. 
NACIE  Executive  [>irector.  Council  will 
diacusss  personnel  matters  that  will 
involve  confidential  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

The  Executive  Committee  and  full 
Council  sessions  will  be  closed  under 
the  authority  of  section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463;  S  U.S.C.  Appendix  2)  and 
under  exemption  (6)  of  Section  55b  (c)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L  94-049;  5  U.S.C  552b  (c)(6).  At 
approximately  4KX)  to  4:30  p-m.  on 
November  16,  the  Council  will  resume 
the  open  meeting  to  elect  officers. 

A  summary  of  the  activities  of  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  5S2b  shall  will  be  available  to  the 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  330  C  Street,  SW., 
Room  4072,  Switzer  Building, 
Washingtoa  DC  20202-7556  (202-732- 
1353). 

Dated:  October  25,  isea. 

Signed  at  Washingloo.  DC 
Gloria  Duus, 

Acting  Executive  Director,  National  AtMaory 
Council  on  Indian  Education. 
[FR  Doc  es-Z5000  Filed  10-27-88;  8:45  am) 


(CFDA  NOJ  M.197I 

NoUca  Inviting  AppHcaUom  for  New 
Awards  for  Fiscal  Year*  1989  Undar 
ttia  Coilagc  Ubrary  Technology  and 
Cooperation  Granta  Program 

Purpose:  To  encourage  resource- 
sharing  projects  among  the  libraries  of 
institutions  of  higher  education  through 
the  use  of  technology  and  networking 
and  to  improve  the  library  and 
information  services  provided  to  them 
by  public  and  nonprofit  private 
organizations  as  well  as  to  conduct 
research  or  demonstration  projects  to 
meet  special  needs  in  using  technology 
to  enhance  Ubrary  and  information 
sciences. 

Deadline  for  Transmittal  of 
Applicotiona:  January  13, 19081 

Deadline  for  Intergovammestal 
review  Commtols:  Match  K  UHl 


ApplicaOoni  Available:  November  8, 
1988. 

A  railable  Funds:  $3,651,000. 

Estimated  Range  of  Awards:  $lS,aoO- 
5125.000. 

Estimated  A  rerage  Size  of  A  wards: 
Networking  Grant — $30,000, 
Combination  Grant — $125,000,  Services 
to  Institutions  Grant— $25,000,  Research 
ami  Demonstration  Grant — $100,000. 

Estimated  Number  of  A  wards: 
Networking  Grant — ^28,  Combination 
Grant — ^15,  Services  to  Institutions 
Grant — 5,  Research  and  Demonstration 
Grant— 8. 

Pr<i}ect  Period:  12-38  months. 

The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Adminstrative  Regulations  (EDGAR)  in 
34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals  and  Non-profit 
Organizations).  Part  75  [Direct  Grant 
Programs),  Port  77  (Definitions  that 
Apply  to  Department  Regulations),  Part 
78  (Education  Appeal  Board)  and  Pari  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities);  (b)  The  regulations  as 
published  in  the  FsdCTal  Ragistsr  at  S3 
FR  Z7114,  to  be  codified  in  34  CFR  Part 
779. 

Far  Application  or  Information 
Contact-  Frank  A.  Stevens,  Director,  or 
Linda  Loeb,  Program  Officer.  Library 
Development  Staff,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  Room  402M,  Washington,  DC 
20208-5571.  Telephone  (202)  357-6315. 

Program  Authority:  20  U.S.C  1021  et 
seq. 

Dated:  October  24, 1988. 
Bruno  V.  Manao, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement 
[FR  Doc  88-24939  Filed  10-27-88;  8:45  am] 
BUjMa  COEC  «oe-(i-a 


DEPARTMENT  OF  ENERGY 

Conacrvation  and  Renewable  Energy 

National  Energy  Extenalon  Service 
Advisory  Boartl;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-263.  88  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  National  Energy  Eictension 
Service  Advisory  Board. 

Dote  and  Time:  Thursday,  November 
17, 1988.  8;0O-5«)  p.m.,  Friday, 
Novamber  18, 1988,  tsto  a.BL-12M)  neoa 


Place:  Hyatt  Regency  CrysUl  Oty, 
Fairfax  Room  2709  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Contact:  Susan  D.  Heard,  Department 
of  Energy,  Forrestal  Building— (1A081. 
1000  Independence  Avenue  SW, 
Washington,  DC  20585.  Telephone:  202- 
586-8290. 

Piuposa  of  the  Board 

The  Board  was  established  to  carry  on 
a  continuing  review  of  the  National 
Energy  Extension  Service  and  the  plans 
and  activities  of  each  Slate  in 
Implementing  Energy  Extension  Service 
programs.  Additionally,  the  Board  is 
responsible  for  reporting  on  an  annual 
basis  to  the  Cognress,  the  Secretary  of 
Energy,  and  the  Director  of  the  Energy 
Extension  Service, 

Tentative  Agenda 

Thursday,  November  17, 1988 

•  Program  status  report 

•  State  program  status  reports  by 

individual  Board  members 

•  Public  comment  (10  minute  rule) 

Friday,  November  IB,  1988 

'  Discussion  of  Issues  for  Boartf  s  Tenth 
Annual  Report 

•  Public  conmient  (10  minute  rule) 

Public  Paitkapadon  - 

The  meeting  is  open  to  the  public  The 
Chairperson  of  the  Committee  Is 
empowered  to  conduct  the  meeting  In  a 
fashion  that  will,  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do  so 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Susan  D. 
Heard  at  202-586-8290.  Requests  most 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Ttanscripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  IE- 
190,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC,  between  9  ajn.  and  4 
p.m.  Monday  thru  Friday,  except  Federal 
Holidays. 

Issued  at  Washington.  DC  oa  October  24. 
1988. 
|.  Rabat  rtaddkk 

Advisory  Committee  Management  Officer. 
(FR  Doc  88-29002  Filed  10-27-88:  8.-4«  am| 


Federal  Ragtster  /  Vol.  53.  No.  209  /  Fritlay,  October  2&  1968  /  Noticeg 


43759 


Economic  Regulatory  AdmlnletraBon 

IDoehel  Na  ERA  C«E  89-01;  CartMcaUon 
NeBce    291 

Filing  of  CertMcation  of  Compdattce; 
Coal  Capabnty  of  New  Electric 
Powetplanta  Purauant  to  Provlalona  of 
the  Powerplant  and  Induatrial  Fuel  Uae 
Act,  aa  Amended 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Filing. 

StMMADV:  Title  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  ("FUA"  or  "Uie  Act")  (42 


US.C.  8301  et  seg.).  provides  that  no 
new  electric  powerplant  may  be 
constructed  or  operated  as  a  base  load 
powerplant  without  the  capabihty  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  sounx  (section  201(a),  42 
U.S.C.  8311(a),  Supp.  V,  1987).  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerplant  to  be  operated  as  a 
base  load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 


to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Regisler  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self  certification  in  accordance  with 
section  201(d).  Further  information  is 
provided  m  the  cupnEiENTaNV 
i  section  below. 


•UenCMENTAflV  MFOmiUTIOMC  The 
following  company  has  filed  a  self 
certification: 


Date  wcaivod 


Typaiacaiy 


Co9en  Topping 
Cycto. 


Yulia  CHy,  CA. 


Amendments  to  the  FUA  on  May  21, 
1967,  (Pub.  L  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
baseload  powerplants  and  to  provide  for 
the  self  certification  procedure. 

Issued  In  Washington,  DC  on  Octotier  25. 
1988. 

Antbony  |.  Camo, 

Director,  Coal  S- Electricity  Division.  Office  of 
Fbela  Programs.  Economic  Regulatory 
Administration. 

(FR  Doc  88-25003  Filed  10-27-88;  8:45  am) 
aoAOitt  coos  sise  si  ■ 


Federal  Energy  Regulatory 
Commlaalon 

(Oockst  Nos.  ER«9-14-000  M  M 

Tucaon  Electric  Poerer  Ca  et  aL; 
Electric  Rate,  Smal  Power  Production, 
and  Interlocking  DIrectorato  Flllnga 

October  21, 198a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tucaon  Elecliic  Power  Company 

[Docket  No.  ER8S-14-a001 

Take  notice  that  on  October  17, 1988, 
Tucson  Electric  Power  Company 
[Tucson)  tendered  for  filing  an  Economy 
Energy  Agreement  (Agreement)  between 
Tucson  and  the  Metropolitan  Water 
District  of  Southern  CUlifomia.  The 
primary  purpose  of  the  Agreement  is  to 
establish  the  terms  and  conditions  for 
the  supplying  of  economy  energy 
between  Tucson  and  the  Metropolitan 
Water  District  of  Southern  California. 
Tucson  states  that  services  may  be 
provided  under  Service  Schedule  A  to 


the  Agreement  entitled  "Economy 
Energy  Interchange." 

Tucson  requests  an  effective  date  of 
September  IB,  1988,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Tucson  states  that  copies  of  the  filing 
were  served  upon  the  Metropolitan 
Water  District  of  Southern  California. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Bangor  Hydro-Qacliic  Company,  New 
England  Power  Company 

(Docket  No.  ER89-12-0001 

Take  notice  that  on  October  17. 1988, 
Bangor  Hydro-Electric  Company 
(Bangor)  and  New  England  Power 
'  Company  (New  England)  tendered  for 
filing  as  an  Initial  Rate  Schedule,  an 
Electaic  Generating  Capability  Sales 
Agreement.  The  Agreement  provides  for 
the  sale  by  Bangor  to  New  England  of 
20,000  KW  of  electric  generating 
capability  during  November  1, 1988 
through  October  31, 1989  and  the  total 
output  associated  therewith. 

Comment  date:  November  7. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Minnesota  Power  h  Light  Company 
[Docket  No.  ER89-11-000) 

Take  notice  that  on  October  17, 1988, 
Minnesota  Power  &  Light  Company 
tendered  for  filing  a  Participation  Power 
Transaction  Agreement  between 
Mirmesota  Power  &  Light  Company  and 
Northern  States  Power  Company.  Under 
this  Agreement,  Minnesota  Power  ft 
Light  Company  will  sell  participation 
power  as  available  b<im  Its  Syl  Laskin 


steam  electric  station  Unit  No.  2  to 
Northern  States  Power  Company  on  a 
participation  power  interchange  basis  in 
accordance  with  the  Mid-Ckintinent 
Area  Power  Pool  Agreement,  Service 
Schedule  A.  This  Agreement  provides 
for  energy  sales  only  during  the  period 
from  May  1, 1988  through  October  31. 
1988  inclusive.  The  parties  request  a 
waiver  of  the  Commission's  60  day  filing 
period  for  this  Agreement  and  a 
retroactive  effective  date  of  May  1, 1988 
for  such  Agreement. 

Comment  dote:  November  7. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Hudson  Gas  ft  Electric 
Company 

[Docket  No.  ER8S-13-aoo| 

Take  notice  that  on  October  17, 198a 
Central  Hudson  Gas  ft  Electric  Company 
[Central  Hudson)  tendered  for  filing,  as 
a  rate  schedule  an  executed  Agreement 
dated  )une  1. 1968  between  Central 
Hudson  and  Orange  and  Rockland 
Utilities,  Inc.  (O&R).  The  proposed  rate 
schedule  provides  for  transmission  of 
Capacity  and  Energy  by  Central  Hudson 
for  OftR  between  Central  Hudson's  69 
Kv.  transmission  interconnection  with 
New  York  Slate  Electric  ft  Gas 
Corporation's  (NYSEftG)  West 
Woodboume  Substation  and  Central 
Hudson's  115  Kv.  intercoimecUon  with 
O&R  at  O&R's  Sugarloat  Substation. 

The  rate  schedule  provides  for  a 
monthly  transmission  charge  of  $1.00  per 
megawatthour  of  Energy  received  from 
NYSEftG  for  OftR's  account  at 
NYSEftG's  West  Woodboume 
Substation  for  deUvery  to  O&R's 
Sugatloaf  Substation  and  $ixn  per 
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megawattfaour  of  purchased  service 
tariff  3(ST-3)  received  from  New  York 
Power  Authority's  (NYPA)  Blenheim- 
Cilboa  Pumped  Storage  Hydroelectric 
Plant  In  addition  O&R  shall  pay  CHC&E 
S24  per  megawatt-day  for  scheduled 
delivery  of  firm  capacity. 

Central  Hudson  states  that  copies  of 
the  subject  tiling  were  served  upon 
Orange  and  Roddand  Utilitie*,  Inc. 

Comment  date:  November  7, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraplia: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Ble  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission.  825 
North  Capitol  Street  NB»  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  Z14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  Hied  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  lo  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loii  D.  CubeD. 
Secretary. 

[FTl  Doc  86-24972  Filed  10-27-88:  8^  amj 
muma  cooa  srir-oMi 


[Decfcai  Nos.  Cft9  •  OOP  at  aL) 

Twwi—  Gas  Plp«Mn«  Co.  •!  al^ 
Natural  Gas  Cvrtmcat*  FUng* 

October  24. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  PtpeUna  Company 

(Docket  No.  CFag-»-000) 

Take  notice  that  on  October  4. 1968, 
Tennesee  Gas  Pipeline  Company 
(Tennesee).  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP8&- 
9-000  a  request  pursuant  to  S  157.205 
and  284.Z23  of  the  Commission's 
Regulations,  for  authorization  to  provide 
transportation  for  Tejas  Power 
Corporation  (Tejas).  a  marketer,  under 
Tennesee's  blanket  certificate  Issued  in 
Docket  No.  CP87-115-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  proposes  to  transport  up  to 
a  maximum  daily  quantity  (MI)Q]  of 


30.000  dekatherms,  for  Tejas  fixMn 
receipt  points  located  onshore 
Louisiana,  onshore  Texas,  and  the 
slates  of  Texas,  Louisiana,  and 
Mississippi.  The  point  of  delivery  and 
the  ultimate  deUvery  point  are  located  in 
Pennsylvania,  it  is  asserted. 

Tennesee  also  indicates  that 
transportation  service  for  Tejas  initially 
started  September  1. 1088,  as  reported  in 
Docket  No.  STB8-5838.  pursuant  to  the 
self- implementing  provision  of  Section 
284.223  of  the  Regulations. 

Further,  Tennessee  states  that  would 
transport  approximately  30.000 
dekatherms  on  a  peak  day.  4,000 
deka therms  on  an  average  day  and 
1.460,000  dekatherms  on  en  annual 
basis. 

Comment  date:  December  8. 1088,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Southern  Natual  Gas  Company 

IDockel  No.  CP8B-32-0001 

Take  notice  that  on  October  7, 1988, 
Southern  Natural  Gas  Compnay 
(Southern),  P.O.  Box  2573,  Birmingham. 
Alabama  35202-2583  filed  in  Docket  No. 
CP89-32-000  an  application  pursuant  to 
section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  firm  transportation 
services  for  some  of  Southern's 
customers  and  the  construction, 
installation  and  operation  of 
compression  and  metering  facilities 
necessary  to  render  the  transportation 
services,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  it  is  authorized  to 
sell  gas  for  resale  to  Austell  Natural  Gas 
System  (Austell),  the  City  of 
Cariersville,  Georgia  (Cartersville), 
Marshall  County  Gas  District 
(Marshall),  the  City  of  Pleasant  Grove, 
Alabama  (Pleasant  Gove).  South 
Georgia  Natual  Gas  Company  (South 
Georgia),  and  to  the  City  of  Wrens, 
Georgia  (Wrens).  Southern  further  states 
that  it  has  signed  precedent  agreements 
with  each  of  these  customers  to  provide 
them  with  firm  transportation  service 
and,  correspondingly,  to  increase  each 
customer's  total  finn  entitlements  on 
Southern's  system  based  on  the 
transportation  demand  requested  by 
each  customer  in  the  precedent 
agreement.  It  is  explained  that  the  sum 
of  the  requested  transportation  services 
(and  hence,  the  increase  in  Southern's 
firm  obligation)  totals  13,279  Mcf  per 
day.  The  maximum  daily  transportation 
volume  requested  by  each  customer  is 
listed  in  the  Appendix.  Southern  states 
that  it  would  sign  service  agreements 
with  each  of  the  customers  to  provide 


the  requested  firm  transportation 
pursuant  to  its  Rate  Schedule  FT. 

In  order  to  render  the  proposed 
tranportation  service.  Southern  requests 
authority  lo  construct  a  new  compressor 
station  on  its  North  Main  Line  at  Mile 
Post  352.5  in  St.  Clair  County,  Alabama. 
Southern  indicates  that  the  proposed 
station  would  include  one  4.300 
horeepower  turbine  compressor. 
Southern  also  requests  authority  to 
modify  and  enlarge  its  existing  Austell 
No.  2  and  Marshall  No.  1  meter  stations 
in  Cobb  County,  Georgia  and  Etowah 
Coimty.  Alabama,  respective.  Southern 
estimates  that  the  cost  of  Uie  proposed 
facilities  would  be  $3,607,450. 

Comment  date:  November  14, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Appendix — Finn  Transportation 
Requests  of  Southern's  Cuslomen 
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S.  Aikla  Energy  Resources,  a  Diviskn  of 
Arkla,  Inc. 

[Docket  No.  CP89-e6-000l 

Take  notice  that  on  October  17. 1988. 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.  P.O.  Box  21734. 
Shreveport.  Louisiana  71151,  filed  in 
Docket  No.  CP89-8e-000  a  request 
pursuant  to  9 157.20S  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205}  for 
authorization  to  construct  and  operate  a 
sales  tap  and  related  jurisdictional 
facilities  necessary  to  deliver  gas  From 
its  jurisdictional  system  for  resale  by 
Arkansas  Louisiana  Gas  Company 
(ALG).  a  division  of  Arkla.  Inc..  under 
the  certificate  authorization  issued  in 
Docket  Nob.  CP82-384-000  and  CPB2- 
384-001  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AER  proposes  to: 

(1)  Construct  and  operate  a  sales  tap 
on  its  Line  AD  in  Pittsburg  County, 
Oklahoma,  to  deliver  gas  to  ALG  for 
service  to  Joe  Clark,  a  domestic 
residential  customer  who  would  use 
approximately  352  Mcf  per  year  and 
about  2  Mcf  on  a  peak  day. 

(2)  Construct  and  operate  a  sales  tap 
on  its  Line  AD  in  Pittsburg  County, 
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Oklahoma,  to  deliver  gas  to  ALG  for 
service  to  Vemice  A.  )onea,  a  domestic 
residential  customer  who  would  use 
approximately  352  Mcf  per  year  and 
about  2  Mcf  on  a  peak  day. 

(3)  Construct  and  operate  a  sales  tap 
on  its  Line  S-77  in  Webster  Parish. 
Louisiana,  to  deliver  gas  to  ALG  for 
service  to  Rodney  Hortman,  a 
commerical  customer  who  would  use 
approximately  85  Mcf  per  year  and 
about  1  Mcf  on  a  peak  day. 

AER  states  that  the  gas  would  be 
delivered  fit)m  its  general  system 
supply,  which  it  is  stated  is  adequate  to 
provide  the  service. 

AER  states  that  the  gas  delivered  and 
resold  by  ALG  to  the  end  user  would  be 
priced  in  accordance  with  the  currrently 
filed  rate  schedules  authorized  by  the 
appropriate  state  regulatory  authority. 

Comment  date:  December  8, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Wiltiama  Natural  Gas  Company 

[Docket  No.  CP89-23-000] 

Take  notice  that  on  October  5, 1988. 
Williams  Natural  Gas  Company 
(WiUiams).  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101.  filed  an  application  in 
Docket  No.  CPB9-23-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Commission's 
Regulations  for  authorization  to 
abandon  all  sales  services  to  the  Cities 
of  Chanute,  Auburn,  Gamett.  Humboldt, 
lola,  Neodesha  and  Osage  City.  Kansas 
and  the  City  of  Cleveland,  Oklahoma, 
referred  to  collectively  as  the  "Cities", 
ell  as  more  fully  set  forth  in  the 
application  whldi  la  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  WlUiams  requests 
authorization  under  section  7(b)  of  the 
Natural  Gas  Ad  to  abandon  existing  full 
requirements  sales  service  to  the  Cities 
under  WiUiams'  prior  Rate  Schedules  F, 
C  and  L  and  direct  sales  service  to 
certain  direct  industrial  users  owned  by 
the  Cities,  retroactively  effective  as  of 
August  5. 1988.  the  date  Cities  indicates 
that  it  began  receiving  all  of  their  gas 
requirements  from  third-party  suppUers 
under  a  transportation  agreement 
between  Williams  and  Vesta  Energy 
Company.  Williams  states  that  such 
abandonment  authorization  is  consistent 
with,  and  specifically  contemplated  by, 
the  July  22. 1088,  stipulation  approved 
by  the  United  States  Court  of  Appeals 
for  the  Tenth  Circuit  [City  of  Chanute,  et 
al  V.  WNC,  No.  88-1225)  under  which  it 
is  indicated  that  Williams  and  the  Cities 
terminated  all  existing  sales  contracts 
between  them  and  Cities  agreed  not  to 
oppose  abandonirent  of  sales  service  in 


proceedings  to  be  initiated  before  ihp 
Commission  by  Williams. 

WiUiams  states  further  that 
abandoimient  authorization  retroactive 
to  the  time  at  which  the  Cities 
commenced  receipt  of  100  percent  of 
their  requirements  from  third-party 
sources  is  appropriate  and  within  the 
Commission's  authority  under  the 
Natural  Gas  Act. 

Pursuant  to  18  CFR  284.10(d)(2)  the 
exercise  of  the  customers'  option  to 
convert  constitutes  consent  to  the 
proposed  abandonment. 

Comment  date:  November  14. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Southern  Natural  Gas  Company 

[Docltet  No.  CP89-83-Oao) 

Take  notice  that  on  October  14, 1988, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2583.  Birmingham. 
Alabama  35202-2563.  filed  in  Docket  No. 
CP89-83-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  (1)  construction, 
installation  and  operation  of  new 
mainline  compression,  measurement, 
and  regulation  facilities  and  (2)  the 
rendition  of  firm  seasonal  transportation 
for  certain  of  Transcontinental  Gas  Pipe 
Line  Corporation's  (Transco)  existing 
customers  located  in  Zones  1  and  2  of 
Transco's  pipeline  system,  all  as  more 
fuUy  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  proposes  to  construct  instaU 
and  operate: 

•  1.100  horeepower  of  additional 
compression  and  modification  and 
enlargement  of  existing  meter  station  at 
Frost  Station.  Livingston  Parish, 
Louisiana. 

•  3.000  horsepower  of  additional 
compression,  construction  of  new 
measuring  station,  and  a  new 
interconnect  with  Transco  at  Peari  River 
Station.  WalthaU  County,  MiasissippL 

•  2.000  horsepower  of  additional 
compression  (uprating  existing  units)  at 
Callion  Station,  Marengo  County, 
Alabama. 

•  8,780  horeepower  of  additional 
compression  at  Auburn  Station,  Lee 
County.  Alabama. 

•  16,990  horsepower  of  new 
compression  at  a  new  compressor 
station  to  be  located  at  East  Tuscaloosa. 
Jefferson  County,  Alabama. 

■  Modifications  to  enlarge  existing 
Transco  meter  station  at  Joneaboro 
Exchange  Station,  Clayton  County, 
Georgia. 

•  4.390  horsepower  of  additional 
compreaaion  at  a  corapressor  station 


proposed  in  another  pending  appUcation 
(Docket  Na  CP89-32-000)  at  PeU  City. 
St.  Clair  County.  Alabama. 

It  is  indicated  that  the  proposed 
facilities  woi^ld  cost  an  estimated 
(19.661,450  and  would  be  financed 
initially  through  short-term  loans  and 
cash  from  current  operations,  with 
permanent  financing  to  be  arranged  as 
pari  of  Southern's  overall  long-term 
financing  program. 

Southern  states  that  the  proposed 
faciUties  would  enable  it  to  render  firm. 
long-term  seasonal  transportation 
service  of  up  to  167.000  Mcf  per  day 
during  the  peak  winter  months  of 
December,  January,  and  February,  and 
up  to  150,300  Mcf  per  day  during  the 
shoulder  months  of  November  and 
March.  Southern  states  that  the 
proposed  incremental  service  would  be 
provided  to  meet  the  current  need  for 
firm  winter  service  for  customers  in  the 
southern  market  area  of  Transco's 
pipeline  system  which  have  signed 
precedent  agreements  with  Transco.  The 
customers  proposed  to  be  served  with 
the  new  seasonal  transportation  service 
and  the  specific  volumes  nommaled  by 
each  are  fisted  In  the  Appendix  below. 

Southern  asserts  that  its  proposal  is 
designed  to  be  competitive  with  and 
complementary  to  Transco's  proposal 
for  winter  season  service  as  filed  in 
Docket  No.  CP88-7eO-O00.  Southern 
proposes  to  provide  its  transportation 
service  in  conjunction  with  the  service 
proposed  by  Transco.  Southern  insists 
that  it  can  instaU  facilities  necessary  for 
deUvery  of  the  volumes,  along  with  any 
construction  of  facilities  proposed  by 
Transco  downstream  of 'Tranaco's 
Station  No.  120,  at  a  lower  cost  of 
service  and  with  better  terms  of  service. 

Under  its  proposal.  Southern  states 
that  it  would  transport  gas  from  two 
Transco-Southem  intercormections 
(Frost  and  Peari  River)  and  would 
redeUver  volumes  to  Transco  at  the 
Clayton  County,  Georgia 
interconnection,  for  ultimate  redelivery 
by  Transco  at  existing  points  of  delivery 
with  the  shippera.  In  the  alternative. 
Southern  states  that  it  could  redeliver 
gas  directly  to  those  shippers  which  are 
customers  of  both  Transco  and 
Southern. 

For  the  seasonal  transportation 
service.  Southern  proposes  lo  charge  en 
initial  monthly  reservation  charge  of 
$2^  per  Mcf  of  peak  month 
transportation  demand.  Southern  stales 
that  the  proposed  reservation  rate  is 
designed  to  recover  the  cost  of  service 
attributable  to  the  proposed  expansion 
using  the  fixed-variable  rale  design 
methodology.  In  addition  to  the  monthly 
reservation  charge.  Southern  proposes 
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to  charge  ■  volumetric  take-or-pay 
surcharge  as  set  fortfa  In  Section  22.3  to 
the  General  Terma  and  Conditiona  of 
Southern's  FERC  Caa  Tariff. 

Comment  dote:  November  14. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  his  notice. 

ComiACT   OuANnnes   (Mcf/d)    Pro- 
poseo  IN  Docket  No.  CP88-760-000 


SNppw 


AilMita  Qm  Uft  Co 
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Standard  Paragraiiha: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  C^nunission.  B25  North 
Capitol  Street  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10|.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  prt)ceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Ble  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  C>as  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  ,'urther  notice  before  the 


Commiasion  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  Bled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notion  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Prtx:edural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  Intervention  and  pursuant  to 
{157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7.20S)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fiUng  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CashaO. 
Secivtary. 

|FR  Doc  68-24973  Filed  10-Z7-8&  8:45  am) 
aa^aaa  coos  sri7-at-ai 


IDeckM  Ha  JOM1873STI 

DMlgnaUon  of  TIgM  Fonnation, 
Hidalgo  County,  TX;  T*n»-30  AddMon 
1;  Tight  Fonnatlon  Dotonnlnatlon 

Issued  October  24. 1968. 

Take  notice  that  on  September  15. 
1988  the  Railroad  Commission  of  Texas 
(Texas)  submitted  to  the  Commission  its 
determination  that  an  additional  portion 
of  the  Tabasco  (Vicksburg  10.100)  Field, 
located  in  Hidalgo  County.  Texas, 
qualifies  as  a  tight  formation  under 
section  107(c)(S)  of  the  Natural  Gas 
PoUcy  Act  of  1878  The  application 
includes  the  Railroad  Commission's 
order  issued  August  29. 1968.  finding 
that  the  proposed  addition  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  Part  271. 

Any  person  desiring  to  be  heard  or  to 
protest  Texas'  determination  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission.  B25  North 
Capitol  Street.  NE..  Washington.  DC 
20428.  in  accordance  with  the  Rules  of 


Practice  and  Procedure  (18  CFR  385.211, 
385.214  (1988)).  All  such  commenU 
should  be  filed  within  20  days  after 
publication  of  this  notice  in  the  Fadaral 
Regiatar.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 
Loiaat 


Secntary. 

[FR  Doc  88-24080  FUad  10-Z7-88;  8:45  am| 

■uaw  coat  snr-aMB 

(DookM  Na  CPt*-317-O01) 

ANR  PIpallm  Co.;  PropoMd  Change* 
killMFEncaaaTarm 

October  20. 1988. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  an  October  21. 1988 
tendered  for  filing  as  a  part  of  Its  FERC 
Gas  Tariff  Original  Volume  No.  1.  six 
copies  each  of  the  following  tariff 
sheets: 

Second  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  36 
Second  Revised  Sheet  No.  75 
Third  Revised  Sheet  No.  77 
Third  Revised  Sheet  No.  79 
Third  Revised  Sheet  No.  80 
First  Revised  Sheet  No.  88 
Third  Revised  Sheet  No.  Ill 
Second  Revised  Sheet  No.  112 
Third  Revised  Sheet  No.  113 
Third  Revised  Sheet  No.  114 

It  is  stated  that  the  preceding  tariff 
sheets  are  being  filed  to  comform  ANR's 
Original  Volume  No.  1  FERC  Gas  Tariff 
with  the  Order  Approving 
Abandonments  and  Issuing  Certificate 
("Order")  issued  by  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
on  September  21. 1988  in  Docket  No. 
CP88-317-000  (44  FERC  1  61-361  (1988)). 

ANR  further  states  that  this  filing  also 
refiects  the  cancellation  of  the  following 
currently  effective  tariff  sheets  in  ANR's 
Original  Volume  No.  1: 
Original  Sheet  No.  33 
Original  Sheet  No.  34 
First  Revised  Sheet  No.  35 
Original  Sheet  No.  93 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428  by 
November  2. 1988  in  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  and  Practice  and  Procedure  (18 
CFR  385.211.  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  pubhc 

inspection. 

Lois  O.  CasML 

Secnlary. 

|FR  Doc.  88-24978  Filed  10-27-88:  8:45  am) 

aaxsM  con  S7i7-ai.ii 

IDodwt  No.  RPW-8-0001 

El  PaK>  Natural  Gas  Co.;  Tartft  FHIng 

October  25. 1968. 

Take  notice  that  on  October  20. 1988, 
pursuant  to  section  4  of  the  Natural  Gas 
Act  and  Part  154  of  the  Federal  Energy 
Regulatory  COmmission'a 
("Commission")  Regulations  Under  the 
Act,  El  Paso  Natural  Gas  Company  ("El 
Paso")  submitted  Second  Revised  Sheet 
No.  101  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  to  become 
effective  November  1. 19''8. 

El  Paso  states  that  the  tendered  tariff 
sheet,  when  accepted  by  the 
Commission  and  permitted  to  become 
effective,  will  permit  El  Paso  to  discount 
a  specified  component  of  its  commodity 
sales  rates  fiom  time  to  time  and  at  any 
time  upon  24-hours'  notice  to  the 
Commission.  El  Paso  made  this  request 
to  assist  it  in  addressing  a  critical 
operational  emergency  that  has  recently 
developed  on  El  Paso's  system.  El  Paso 
specifically  seeks  authority  to  discount 
the  non-gas  componeat  of  such  rates  not 
to  exceed  the  portion  thereof 
attributable  to  the  costs  of  El  Paso's 
Reserve  for  Exploration  ("RFX") 
properties.  El  Paso  states  that  the  RFX 
properties  constitute  a  source  of  gas 
supply  to  support  its  sales  and  the  costs 
thereof,  being  exclusively  supply- 
related,  are  allocated  exclusively  to  El 
Paso's  sales  services  and  are  included  in 
the  "non-gas"  component  of  such  rate. 
El  Paso  states  that  inasmuch  as  none  of 
such  costs  are  refiected  in  the 
calculation  of  its  rates  for  transportation 
service!.,  su^h  discounts  as  El  Paso  may 
offer  irom  time  to  time  would  not 
appropriately  apply  to  El  Paso's 
transportation  rates.  El  Paso  will  apply    - 
such  discounts  to  all  sales  for  resale 
without  discrimination.  In  order  to  be 
able  to  offer  such  discounts.  El  Paso 
respectfuly  requests  waiver  as 
necessary  of  all  applicable  Commission 
mies  and  regulations. 

El  Paso  states  that  on  |une  1. 1988,  in 
Docket  No.  RP8S'i4-000,  El  Paso 
indicated  that  the  fiFX  costs  included  in 
its  currently  effective  sales  commodity 
rates  equate  to  $.3088  per  dth.  El  Paso 


beleives  that  the  ability  to  discount  the 
non-gas  component  of  its  commodity 
sales  rates  by  as  much  as  $.3088  per  dth 
from  time  to  time  could  be  of  critical 
importance  in  assisting  it  to  achieve  and 
maintain  levels  of  sales  sufficient  to 
permit  it  to  avoid  the  operational  crisis 
which  it  now  faces.  El  Paso  proposes  to 
file  on  or  before  October  28  1988,  the 
proposed  tariff  sheet  refiecting  the 
amount  of  the  discount  to  be  offered  by 
El  Paso,  effective  November  1. 1988. 

Because  of  the  emergency  nature  of 
this  request  El  Paso  respectfully 
requested  that  the  Commission  grant 
such  waiver  of  its  applicable  rules, 
regulations  and  orders  as  may  be 
necessary  to  permit  the  tendered  tariff 
sheet  to  become  effective  on  November 
1. 1988  and  to  remain  effective  until  the 
eariier  of  July  1. 1989  or  the  effective 
date  of  a  C^s  Inventory  Charge,  or 
similar  mechanism,  and/or  approval  of 
the  transfer  of  the  RFX  costs  to  the 
purchased  gas  component  of  its  sales 
rates. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  of  its 
interstate  pipeline  system  sales 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  1, 1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persom  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  D.  CaahaB, 
Secrefory. 

|FR  Doc.  ea-24983  Filed  10-27-SS:  B:4.'i  am| 
BtLUNQ  COOC  S717-01-W 

ICocket  No.  RPS8-220-0011 

Mississippi  Rhrer  Transmission  Corp.; 
Tariff  Filing 

Oclober  25.  1968. 

Take  notice  that  on  October  20, 1988 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Substitute  Twenty-Sixth  Revised  Sheet 
No.  4  to  its  FERC  C^s  Tariff,  Second 
Revised  Volume  No.  1  to  be  effective 
October  1. 1988. 


MRT  states  that  its  filing  is  being 
submitted  to  comply  with  the 
Commission's  September  20. 1988  Order 
in  the  above-referenced  proceeding 
which  required  MRT  to  file  within  thirty 
(30)  days  a  revised  tariff  sheet 
incorporating  its  latest  purchased  ga^ 
cost  adjustment  filing  which  became 
effective  September  1. 1988.  in  Docket 
No.  TQ88-1-2S-000.  MRT  states  that  the 
instant  filing  also  refiect*  MRTs  most 
recent  Annual  Charge  Adjustment 
currently  refiected  on  Twenty-Sixth 
Revised  Sheet  No.  4  which  was  made 
effective  October  1, 1988,  in  Docket  No. 
TM89-1-25-aa0. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  iS  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  2, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser^-e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Caaliell, 
Secretary. 

[Fft  Doc.  88-24980  Filed  10-27-88:  8:45  am) 
anuNG  COOC  tnr-ai-ii 


(Oockat  Noa.  RP8S-e3-000,  RPe6-114-aoo, 
RP88-17-000.  RPe8-»6-00a.  RPS8-210-000 
and  RP88-229-000) 

Soutiiem  Natural  Gas  Co.;  Informal 
SetOement  Conference 

October  24. 1988. 

Take  notice  that  a  conference  will  be 
convened  in  these  proceedings  on 
November  4, 1988,  at  10:00  a.m.  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-reference  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  is  invited  to  attend.  Persons 
wishing  to  become  a  party  must  move  to 
intervene  and  receive  intervener  status 
pursuant  to  the  Commission's 
regulations  (18  CFR  385.214). 
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For  additional  infonnaHoo.  contact 
Caimen  Castilo  (202)  357-5737. 
LiiteD.C«hdL 
Secntory. 

(FR  Ooc  88-24802  FUmI  10-27-88;  8:45  unj 
■cuMS  coet  fm-t-» 

(Ooelrat  N&  nPM  13*  0011 

TrunUbM  Qa*  Co;  Propoeed  Change* 
mFERCOaaTiflff 

October  24. 1888. 

Take  notice  that  on  October  19. 1968. 
Trunkline  Caa  Company  (Trunkline) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff  CMginal 
Volume  No.  1: 
First  Substitute  Sixty-Fourth  Revised 

Sheet  Na  3-A 
First  Substitute  Original  Revised  Sheet 

No.  3-A.5 
First  Substitute  Original  Revised  Sheet 

No.  3-A.8 

The  proposed  effective  date  of  these 
revised  sheets  Is  September  29. 1988. 
Pint  Substitute  Sixty-Fifth  Revised 

Sheet  No.  3-A 

The  proposed  effective  date  of  this 
revised  Uriff  sheet  Is  October  1. 1968. 

Trunkline  states  that  the  proposed 
tariff  sheets  are  being  filed  in 
comphance  with  the  Commission's 
September  28. 1968  order  In  the  above- 
captioned  proceeding  accepting 
Trunkline's  proposed  recovery  of  take- 
or-pay  settlement  costs  under  Order  No. 
500.  Ordering  Paragraph  (B)  of  the 
September  28  Order  required  Trunkline 
to  allocate  amounts  attributable  to 
Mississippi  River  Transmission 
Corporation,  remove  carrying  charges 
which  predate  the  September  29, 1966 
effective  date  and  to  eliminate  any 
payments  to  producers  which  were 
affiliated  with  Trunkline  at  the  time 
take-or-pay  settlements  were  entered 
into.  Trunkline  states  that  the  revised 
tariff  sheets  filed  herewith  have  been 
adjusted  to  reflect  the  requirements  of 
the  Commission's  September  28. 1988 
order. 

Trunkline  states  that  copies  of  the 
filing  were  sent  to  all  of  Trunkline's 
jurisdictional  customers  and  interested 
state  commisaions,  as  well  as  the  parties 
to  the  above-captioned  proceeding  and 
the  parties  to  the  Docket  No.  RP88-iaO- 
000  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington 
DC  20428.  in  accordance  with  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  38S.211  or  385.214). 
All  such  motions  or  protests  should  be 
Bled  on  or  before  Oct.  31. 19ea  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pariy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL 
Lois  a  CaahsU. 
Secretary. 
|FR  Doc  88-24871  Piled  10-27-88:  b4S  amj 


[DoCkM  No*.  nPM-177-001  Rpee-230-(xni 

Texaa  Qas  Tranemlaaton  Corp^  Tariff 
FWng 

October  28. 1068. 

Take  notice  that  on  October  21. 1988. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  Its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Docket  No.  RPeB-177 

June  1, 1988  Effective  Date 

Second  Substitute  Seventh  Revised 

Sheet  No.  14 
Substitute  Original  Sheet  No.  14A 
Substitute  Original  Sheet  No.  14B 
Substitute  Original  Sheet  No.  14C 

Docket  No.  RP8»-230 

September  1, 1988  Effective  Date. 

Substitute  Original  Sheet  No.  14D 
Substitute  Original  Sheet  No.  14E 
Substitute  Original  Sheet  Na  14F 
Substitute  Original  Sheet  No.  14C 

Texas  Gas  states  that  this  filing  is 
made  to  reflect  revisions  in  the 
allocation  of  both  United  Gas  Pipeline 
Company  and  Tennessee  Gas  Pipeline 
Company's  take-or-pay  charges  to 
Texas  Gas's  downstream  customers.  In 
both  dockets  Texas  Gas  has  reallocated 
charges,  orginally  proposed  to  be 
recovered  by  Texas  Gas  from  ANR 
Pipeline  Company,  to  its  current 
jurisdictional  and  nonjurisdictional,  as 
ordered  by  the  Commission.  The  filing 
also  corrects  a  minor  error  In 
Associated  Natural  Gas  Company's  1982 
sales  volumes  by  adjusting  the  volume 
downward  by  24.152  Mcf.  Finally,  with 
respect  to  the  flowthrough  of  Unlted's 
take-or-pay  charges,  the  filed  tariff 
sheets  track  modification  of  United's 
charges  due  to  a  compliance  filing  made 


by  United  on  August  31. 1988.  Texas  Gas 
proposes  the  revised  tariff  sheets  remain 
effective  as  of  June  1  and  September  1, 
1988,  respectively,  the  dates  the  Initial 
tariff  sheets  were  allowed  to  go  into 
effect 

Copies  of  this  filing  have  been  served 
upon  Texas  Gas's  jurisdictional  and 
nonjurisdictional  sales  customers  and 
interested  state  commission*. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  2, 1988.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  a  Cashall. 
Secretary. 

[FR  Doc  88-24981  Piled  10-27-88;  8:45  amj 
■UJMO  cooc  srir-ei-a 


tOocliM  Na  TiC««-17-O0OI 
SoutlMfn  Natural  Oas  Ca 

October  24. 1988. 

Take  notice  that  on  September  30, 
1966.  Southern  Natural  Gas  Company, 
(Southern),  tendered  for  filing  a  Petition 
For  Extension  of  Time  concerning 
certain  provisions  of  the  Stipulation  and 
Agreement  dated  December  30. 1981  in 
Docket  No.  TC81-64-000.  By  order  dated 
December  30. 1981.  the  Commission 
approved  the  aforementioned 
Stipulation  and  Agreement  which 
established  the  procedures  to  be 
followed  in  updating  the  Priority  2.1 
Essential  Agricultural  Use  (EAiJ) 
reguirements  of  Southern's  resale  and 
direct  sale  customers.  One  provision  of 
the  Stipulation  and  Agreement  requires 
Southern  to  resurvey  trieimially  its 
customers'  EAU  requirements  in  order 
to  update  its  Index  of  Requirements  to 
reflect  any  changes  in  their  EAU 
requirements.  A  triennial  survey  Is  due 
to  be  conducted  this  year. 

By  letter  dated  June  7, 1988.  Southern 
advised  Its  customers  of  Its  Intention  to 
update  the  Index  of  Requirements.  At 
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that  time.  Southern  intended  thai  this 
general  update  of  the  Index  of 
Requirements  would  include  its 
customer's  EAU  requirements  so  that  It 
would  not  be  necessary  to  undertake 
separately  the  triennial  review 
contemplated  by  the  Stipulation  and 
Agreement  Since  that  time,  two  factors 
have  occurred  which.  Southern  alleges, 
confinn  that  it  is  not  necessary  to 
undertake  the  separate  update  of  EAU 
requirements  this  year.  First  in  an  order 
issued  on  July  27, 1988  in  Docket  No. 
RP88-17-00a  the  Commission  directed 
Southern  to  complete  an  update  of  Its 
Index  of  Requirements  "as  soon  as 
practicable."  Second,  according  to 
Southern,  Its  customers  have  repeatedly 
questioned  the  desirability  of  conducting 
an  EAU  update  this  year. 

Southern  alleges  that  there  is  good 
cause  for  waiving  the  biennial  update  of 
EAU  requirements  as  requested  herein. 
Although  Southern  and  Its  customers 
have  already  initiated  the  process  of 
revising  Southern's  Index  of 
Requirements  In  accordance  with  the 
Commission's  Order  of  July  27. 1968, 
Southern  states  that  its  customers  have 
advised  that  it  is  not  possible  for  them 
to  complete  the  survey  of  all  their 
customers  In  time  for  a  revised  Index  to 
be  implemented  for  use  this  winter. 
Notwithstanding  that  fact  since  the 
revision  will  include  EAU  requirements, 
according  to  Southern,  all  of  their 
customers  have  Indicated  that  they  do 
not  desire  to  undertake  separately  a 
survey  of  their  EAU  requirements  this 
year. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  a  Protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
365.211  (1987)).  All  such  Motions  or 
Protests  should  be  filed  on  or  before 
November  7. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  Motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  an  available  for  public 
inspection. 
Lois  D.  Caafaall. 
Secretay. 

(FR  Doc  88-24970  Filed  10-27-88:  •;4a  am) 
■cum  coei  snT-sve 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  $469-1;  EPA  Pro|wl  MMbw  SAC  87- 
011 

Approvw  of  PiWMittMi  off  Cljntfftont 

Air  OuaHty  OateftoraOon  (PSO)  Pennit 

to  Sierra  Padfle  mduatrie*'  Loyallon 

Protect 

AOENCv:  Environmental  Protection 

Agency  (EPA)  Jlegion  9. 

ACnOH:  Notice. 


Notice  Is  hereby  given  that  on 
May  31. 1986  the  Envirorunental 
Protection  Agency  issued  a  PSD  pennit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  construct 
a  20  MW  wood-fired  cogeneration 
project  located  in  Loyalton,  Sierra 
County.  California.  Tlie  permit  is  subject 
to  certain  conditions,  including  an 
allowable  emission  rate  as  follows:  NO.: 
36  J  Ibs/hr  or  0.110  Ib/MMbhi  (3-hour 
average).  CO:  167.6  Ibs/hr  or  a50  lb/ 
MMBtu  (3-hour  average). 
pon  fuhther  mrofntATioN:  Copies  of 
the  permit  are  available  for  public 
inspection  upon  request  address  request 
to:  Linda  Barajas  (A-3-1).  U.S. 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street  San 
Francisco.  CA  94105.  (415)  974-8221. 
FTS  454-8221. 

SUPPUMENTAflV  INPOmiA'nON:  Best 
Available  Control  Technology  (BACTT) 
requirements  includes  Multi-Clones. 
ESP.  Ammonia  injection,  high  pressure 
secondary  air  injection. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  In  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  December  27. 1988. 
David  P.  Howekamp. 
Director,  Air  Management  Division,  Region  9. 

Dale:  October  19. 1988. 
[FR  Doc  88-24964  Filed  10-27-88: 8:45  am) 
sa  mm  cooc  snsn  so  a 


IEn-Fm.-346»-7) 

Environmental  Impact  Statementa  and 
Regulations;  AvsHaMUty  of  EPA 
ConMnenta 

Availability  of  EPA  comments 
prepared  October  10. 1986  through 
October  14. 1988  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 


can  be  directed  to  the  Office  of  Federal 
ActiviUes  at  (202)  362-5074. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  22. 1988  (53  FR  13316). 

Draft  ElSa 

ERP  No.  DS-AFS-J8200ft-MT,  Rating 
EC2. 1967  Deeriodge  National  Forest 
Noxious  Weed  Control  Program. 
Herbicide  Use.  Implementation.  Deer 
Lodge,  Granite,  Jefferson,  Madison. 
Powell  and  Silver  Bow  Counties.  MT. 

Summary: 

EPA  has  concerns  with  the  lack  of 
detailed  environmental  monitoring 
plans,  the  absence  of  cumulative  effects 
discussions,  and  the  limited  range  of 
wildlife  species  included  In  the 
assessment 

ERP  No.  D-BLM-Ke0065-CA.  Rating 
LO.  Death  Valley  and  )oshua  Tree 
National  Monuments  Boundary 
Adjustments.  Transfer  of  Land  Between 
the  Bureau  of  Land  Management  and  the 
National  Park  Service.  California  Desert 
District  Inyo  and  Riverside  Counties, 
CA. 

Summary: 

EPA  lacks  of  objections  to  the 
proposed  action. 

Final  EISs 

ERP  No.  F-BLM-Ke5113-0a  California 
Vegetation  Management  Program, 
Implementation.  Orange,  Riverside, 
Kem,  Inyo,  and  Modoc  Counties,  CA 
andNV. 

Summary: 

EPA  expressed  continuing  concerns 
that  vegetation  management  activities 
could  adversely  impact  ground  water, 
surface  water  and  protected  beneficial 
uses.  EPA  requested  that  the  Record  of 
Decision  commit  to  specific  ground 
water  protection  measures  and  a  ground 
water  monitoring  program. 

ERP  No.  F-FHW-D40228-VA.  VA-664 
Construction,  US  58  Interchange  at 
Bowers  Hill  in  the  City  of  Chesapeake  to 
US  17  in  the  Gty  of  Suffolk.  Funding 
Section  10  and  404  Permit  VA. 
Summary: 

EPA  believes  that  the  document 
should  address  the  impacts  of  secondary 
development  stimulated  by  a  project  on 
vrildlife  and  the  natural  environmental 
In  greater  detail 

ERP  No.  F-NPS-L81175-AK,  Noatak 
National  Preserve.  Wilderness 
Recommendation,  Designation  or 
Nondesignation.  AK. 


BEST  COPY  AVAILABLE 


ttTM 
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Summary: 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
aatisfaclory.  No  formal  comment*  were 
sent  to  the  agency. 

ERP  No.  F-NPS-L61177-AK. 
Aniakchak  National  Monument  and 
Preserve,  Wilderness  Recommendations. 
Designation  or  Nondesignation,  AK. 

Summary. 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory. 

ERP  No.  F-NPS-LB1178-AK.  Kobuk 
Valley  National  Park.  Wilderness 
Recommendations,  Designation  or 
Nondeaignation.  AK. 

Summary: 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory. 

ERP  No.  F-SCS-E3ei62-MS,  Whites 
Creek  Watershed  Protection  and  Flood 
Prevention  Plan,  Funding,  Possible  40( 
Permit  and  Implementation.  Webster 
County,  MS. 

Summary: 

EPA's  draft  EIS  concerns  on  this 
facility  have  been  satisfactorily 
addressed. 

ERP  No.  FS-SFW-L64024-AK  Kenal 
National  Wildlife  Refuge 
Comprehensive  Conservation 
Management  Plan.  Wilderness 
Recommendations,  Designation  or 
Nondesignation,  ICenai  Peninsala 
Borough,  AK. 

Summary: 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory. 

Dated:  OctolieT  25,  ina. 
Richaxtl  E.  Sandenoo, 
Dirvctor.  Officeof  Federal  AcdvitieB. 
PK  Doc  6S-249M  Filed  10-27-68: 8:45  am] 
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Availability 

Responsibia  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5076  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  October  17, 1968  Through  October 
21. 1988  Pursuant  to  *0  CFR  1S08.9. 

EIS  Na  880350.  Final,  mw.  NY. 
Lockport  Expressway /l-«80  Exlension. 
North  French  Road  to  Millcrapart 
Highway/NY-283  To  Trmait  RowL 
Funding.  404  Permit,  Eii«  County,  NY, 


Due:  November  28. 1988.  Contact: 
Harold  J.  Brown  (518)  472-3616. 

EIS  No.  880351.  Draft.  UMT,  CA. 
Colma  BART  Station  Project,  Transit 
Improvements.  Funding,  San  Mateo 
County,  CA,  Due:  December  12. 1988. 
Contact:  Carmeq  Clark  (415)  974-7317. 

FJS  No.  880352,  DSuppL  F.IW.  NY, 
Southern  Tier  Expressway  Construction. 
Coming  Area,  Painted  Post  to  NY-414. 
Reevaluation  of  Alternatives  and 
Updated  Information,  Funding,  Steuben 
County.  NY,  Due:  December  12, 1988, 
Contact:  Harold  J.  Brown  (518)  472-3816. 

EIS  No.  880353,  Rnal.  BLM,  CA. 
Western  Mojave  Land  Tenure 
Adjustments  Project,  Implementation, 
Kem.  Los  Angeles,  and  San  Bernardino 
Counties,  CA,  Due:  November  28, 1988, 
Contact:  Karla  Swanson  (619)  258-3591. 

Dated:  October  24, 1988. 
Ridurd  E.  Sandenoa. 
Director.  Office  of  Federal  Activities. 
(FR  Doc  88-24943  Filed  10-27-88;  8:45  am] 
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Cltyo«T8ll8h8mi  I jon  County. 
FlofWfl  WtttAwstar  MWMOMiMnt 
AfiMndmsfil  to  ItM  Notice  of  Intent  To 
Prepereen  Ensliunnieiilil  hnpect 
Stttenwnt  (EIS)  Supplement 

AOCNCV:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  This  notice  is  an  amendment  to 
the  Notice  of  Intent  (NOI)  to  prepare  a 
supplement  to  the  Tallahassee-Leon 
County,  Florida  Wastewater 
Management  Enviroimiental  Impact 
Statement  (1983). 

Purpose:  EPA  issued  a  Notice  of  Intent 
to  prepare  an  EIS  on  proposed 
wastewater  management  facilities  for 
Tallahassee,  Florida  on  January  8, 1988. 
EPA  is  issuing  this  amendment  to  inform 
the  public  that  a  second  Federal  action 
will  be  addressed  in  the  EIS.  The  EIS 
will  address  the  possible  transfer  of 
land  from  the  United  States  Forest 
Service  (USPS)  to  the  City  of 
Tallahassee. 

For  Further  Information  and  to  be 
Placed  on  the  Pro/ect  MaiJJng  List 
ConlocL  Robert  B.  Howard,  Chief,  NEPA 
Compliance  Section,  Environmental 
Assessment  Branch,  EAB-4,  US  EPA 
Region  IV,  345  Courtland  Street  NE.. 
Atlanta,  Georgia  30385.  Telephone:  (404) 
374-7109  or  (FTS)  257-3778 

Need  for  Action:  The  EPA.  the  City  of 
Tallahassee,  and  the  Leon  County  Board 
of  Coimty  Commissioners  previously 
determined  the  need  to  reevaluate  the 
•elected  alternative  in  the  Tallahassee- 


Leon  County  Wastewater  Management 
EIS  (1983).  Subsequent  to  the  initial 
public  scoping  meeting  held  April  19, 
1988.  the  City  of  Tallahassee  and  the 
USFS  have  decided  to  examine  the 
possibility  of  exchanging  land  to  be 
used  for  new  irrigation  sprayfields. 
Population  and  sewage  flow  projections 
and  alternative  locations  of  treatment 
facilities  and  irrigation  sprayfields  will 
be  addressed.  The  results  of  the  EIS 
supplement  will  be  used  in  determining 
EPA  201  Construction  Grant  funding 
eligibility  and  the  acceptability  of 
transfer  of  lands  to  the  City  of 
Tallahassee  by  the  USFS. 

Alternatives:  The  EIS  supplement  will 
examine  the  feasible  long-term 
alternatives  for  wastewater 
management  in  the  study  area  including 
proposed  land  exchange  alternatives. 

Scoping:  A  scoping  meeting  to  address 
issues  that  should  be  considered 
regarding  possible  land  exchanges  with 
the  USFS  will  be  held  on  November  15, 
1988  at  7:30  pm  at  the  Tallahassee  City 
Commission  Chambers.  Input  to  the  QS 
supplement  may  also  be  submitted  in 
writing  to  the  contact  person  listed 
above.  Participation  in  the  EIS  process 
is  invited  from  individuals, 
organizations,  and  government  agencies. 
Persons  wishing  to  be  included  on  the 
mailing  list  to  receive  a  copy  of  tha  draft 
EIS  supplement  should  write  to  the  same 
address. 

Estimated  Date  of  Draft  EIS  Release: 
July  1989. 

Responsible  Official:  Greer  TidweU. 
Regional  Administrator. 

Dated:  October  25,  IQSS. 
Rkkaid  E.  Sandawm. 
Director,  Office  of  Federal  Activities. 
(FR  Doc  88-24945  Filed  10-27-88: 8:45  am) 


IOI>l>-3«185;  Fm.-M«»-3I 

PeetlcMe  Regletratlon:  Avallafallly  For 
Comment 


:  Enviroimiental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  draft 
Standards  for  comment. 


:  This  notice  announces  the 
availability  of  draft  pesticide 
Registration  Standard  document*  for 
comment.  The  Agency  has  completed  a 
review  of  the  listed  pesticides  and  is 
making  available  documents  describing 
its  regslatory  conclusions  and  actions, 
DATE  Written  comment*  on  the 
Regl«traUon  Standard*  *hould  be 
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■ubmitted  on  or  before  December  27. 
1988. 

AOONESSta:  Three  copies  of  comments 
identified  with  the  docket  number  listed 
with  the  Registration  Standard  should 
be  submitted  to:  By  mail:  Public 
Information  Branch,  Field  Operations 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington. 
DC  20460. 

In  person,  deliver  comment*  to:  Rm. 
246.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with  the 
procedures  set  forth  in  40  CFR  Part  Z.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  Rm.  248  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHEil  INFOraiiATION  CONTACT:  To 
request  a  copy  of  a  Registration 
Standard,  contact  the  Public  Information 
Branch,  in  Rm.  246  at  the  address  given 
above  (703-557-2605).  Requests  should 
be  submitted  no  later  than  November  28, 
1988  to  allow  sufficient  time  for  receipt 
before  the  close  of  the  comment  period. 

For  technical  questions  related  to  the 
Registration  Standard,  contact  the 
Production  Manager  listed  for  that 
Standard,  at  the  phone  number  given. 

SUPItEMENTARY  INFORMATIOH:  The 

Environmental  Protection  Agency 
conducts  a  systematic  review  of 
pesticides  to  determine  whether  they 
meet  the  criteria  for  continued 
registration  under  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  That  review 
culminates  in  the  issuance  of  a 
Registration  Standard,  a  document 
describing  the  Agency's  regulatory 
conclusions  and  positions  on  the 
continued  registrability  of  the  pesticide. 
In  accordance  with  40  CFR  155.34(c). 
before  issuing  certain  Registration 
Standards,  the  Agency  makes  the  draft 
document  available  for  public  comment 

Draft  Registration  Standards  for  the 
following  pesticides  ai  e  now  available: 


Nam  o(  pMlcids 

DodM 
rwDbir 

OoMkI  paraon 

950-37-8 

Praduct 
MaragKlZ. 
703-657- 
2386. 

iaS7-4S-e 

LolsRaMl. 
Produci 

703-557- 
1900. 

Copies  of  the  Registration  Standards 
may  be  obtained  from  the  Agency  at  the 
address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Because  of 
the  length  of  the  Standards  and  the 
limited  number  of  copies  available  for 
distribution,  only  one  copy  can  be 
provided  by  mail  to  any  one  individual 
or  organizaUoiL  The  Registration 
Standard*  are  also  available  for 
Inapection  and  copying  In  EPA  Regional 
office*  at  the  addrraaes  liated  below 
after  November  28, 1988. 

List  of  EPA  Regional  OfHces 

Pesticides  and  Toxic  Substances 
Branch,  EPA— Region  L  JFK  Federal 
Building,  Boston.  MA  02203,  Contact 
person:  Marvin  Rosenstein 

Pesticides  and  Toxic  Substances 
Branch,  EPA— Region  0,  Woodbridge 
Avenue,  Edison.  N]  08837.  Contact 
Person:  Ernest  Regna 

Toxics  and  Pesticides  Branch.  EPA — 
Region  m.  841  Chesbiut  SL.  7th  Fl.. 
Philadelphia,  PA  19107.  Contact 
person:  Larry  Miller 

Pesticide  and  Toxic  Substances  Branch. 
EPA— Region  IV,  345  Courtland  St, 
NE.,  Atlanta,  GA  30365,  Contact 
Person:  Richard  DuBose 

Pesticides  and  Toxic  Substances 
Branch,  EPA— Region  V,  230  South 
Dearborn  St,  Chicago,  IL  60604, 
Contact  person:  Phyllis  Reed 

Pesticide  and  Toxic  Substances  Branch 
(6T-PT),  EPA^legion  VI 1445  Ross 
Avenue,  Dallas.  TX  75270,  Contact 
person:  Robert  Murphy 

Pesticide  and  Toxic  Substances  Branch. 
EPA— Region  VII.  726  Miimesota  Ave,. 
Kansas  City,  KS  66101,  Contact 
person:  Leo  Alderman 

Toxic  Substances  Branch.  EPA — Region 
Via  999 18th  St.  Suite  500.  Denver, 
CO  80202.  Contact  person:  C.  Alvin 
Yorke 

Pesticides  and  Toxics  Branch  (T-5-1), 
EPA— Region  IX,  215  Fremont  St.,  San 
Francisco,  CA  94105,  (Contact  person: 
Davis  Bernstein 

Pesticides  and  Toxic  Substances 
Branch,  EPA— Region  X.  1200  6th 
Ave..  SeatUe,  WA  98101,  Contact 
person:  Ken  Feigner. 


Dated:  October  17. 1S88. 
Suem  H.  Wayland, 

Acting  Director.  Office  ofPeaicide  Programs. 
(FR  Doc  88-24961  FUed  10-27-88:  8:45  am] 


(0PTS-6Me*;  Fm.-348*-2) 

Receipt  of  AppReetlon  tor  Approval  to 
Wepoee  of  Polyctilorlnated  BIphenyte 


:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  receipt  of  application. 


:  EPA  Headquarters  has 
received  an  application  from  AmerEco 
Environmental  Services,  Inc.  (AmerEco), 
Kingsville,  Missouri,  for  nationwide 
approval  to  dispose  of  polychlorinated 
biphenyls  (PCBs)  using  a  mobile 
modular  rotary  kiln  incinerator.  This 
approval  process  is  done  under  the 
authority  of  section  e(e)  of  the  Toxic 
Substances  Control  Act  (TSCA).  EPA  i* 
notifying  interested  persons  of  the 
request  and  comments  may  be 
submitted. 

DATE  Comment*  should  be  received  by 
November  28, 1988 
AOOntSC:  Three  copies  of  written 
comments  should  be  addressed  to: 
TSCA  Document  Processing  Center  fTS- 
790),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
L-loa  401  M  St.  SW..  WasMngtoa  DC 
2046a 

Comments  should  bear  the  identifying 
notation  OPTS-62069.  The  application 
(without  confidential  business 
information)  and  comments  received  in 
response  to  this  notice  are  available  for 
public  inspection  and  copying  in  Rm. 
NE-G004  at  the  address  noted  above 
from  8  a.m.  to  4  p.m.  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHCR  IMFORHATKIN  COMTACT: 

Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44.  401  M  St., 
SW.,  Washington,  DC  20460,  (202-554- 
1404),  TDD-{202-554-0551). 
SUmCMENTARV  INFORIIATION:  Under  40 
CFR  761.60(e).  the  Regional 
Administrators  and  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  (OPTS)  share  the  approval 
authority  for  permitting  alternative  PCB 
disposal  technologies.  A  Regional 
Administrator  determines  whether  to 
approve  an  application  when  the 
disposal  will  take  place  in  that  region 
only  or.  in  the  case  of  research  and 
development  (R  and  D),  on  PCB  disposal 
methods  involving  less  than  500  pounds 
of  PCB  material.  The  Assistant 
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Adminiatrator  for  OPTS  delermines 
whether  to  approve  applications  for 
mobile  and  other  types  of  PCB  disposal 
technologies  that  may  be  operated  In 
more  than  one  region  or.  in  the  case  of  R 
and  O,  on  disposal  methods  involving 
500  pounds  or  more  of  material. 
Notwithstanding,  the  Assistant 
Adminislralor  for  OPTS  may  delegate 
the  authority  to  review  and  approve  any 
aspect  of  a  disposal  system  to  OPTS 
staff  or  to  a  Regional  Administrator.  The 
rationale  for  permit  approval  authority 
is  discussed  in  "Polychlorinated 
Biphenyls  (PCBs):  Procedural 
Amendment  of  the  Approval  Authority 
for  PCB  Disposal  Facilities  and 
Guidance  for  Obtaining  Approval," 
published  in  the  Fedaral  Register  of 
March  Sft  1983  (48  FR 13181).. 

In  general.  EPA  may  approve 
alternative  methods  of  PCB  disposal  if 
they  achieve  a  level  of  performance 
equivalent  to  an  incinerator  approved 
under  40  CFR  781.70  or  a  high  efficiency 
boiler  approved  under  40  CFR  781.80 
and  will  not  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environmenL  EPA  also  imposes  some 
protective  conditions  requiring  the 
application  to  address  such  items  as 
testing  of  all  gaseous,  liquid,  and  solid 
efflaent  streams  for  PCBs  and  any  other 
contaminants  which  may  potentially 
contribute  to  the  environmental  risk  of 
operating  the  disposal  unit.  To  obtain  a 
permit  for  an  alternative  method  of  PCB 
disposal,  the  applicant  must  supply 
detailed  technical  descriptions  and 
drawings  of  the  site,  process  and  control 
equipment,  monilorii^  and  sampling 
methods,  quality  assurance  plan,  and 
emergency  and  contingency  measures, 
as  well  as  a  full  discussion  of  all 
cleanup  and  closure  procedures. 

When  EPA  Headquarters  receives  a 
permit  application,  it  reviews  the 
application  and  determines  if  the  permit 
application  is  complete.  If  the 
application  is  not  acceptable,  EPA  lists 
its  deficiencies  in  a  letter  to  the 
applicant  and  the  applicant  can  remedy 
the  application.  If  the  application  ic 
acceptable,  a  determination  is  made 
whether  a  process  demonstration  la 
needed.  If  one  is  needed,  the  applicant 
must  submit  a  demonstration  test  plan 
to  the  Agency.  After  receipt  of  the 
process  demonstration  test  plan,  EPA 
either  approves,  rsquires  modification  or 
additions  to  the  process  demonstration 
lest  plan,  or  disapproves  it  and  notifies 
the  applicant.  Once  the  Agency  accepts 
a  process  demonstration  test  plan,  a 
demonstration  test  approval  is  issued  by 
EPA.  As  part  of  this  approval,  the 
applicant  will  be  required  to  give 
advance  written  notice  of  at  least  30 


days  to  the  EPA  regional  ofTice  and 
State  and  local  governments  where  the 
process  demonstration  will  take  place. 
This  30-day  period  provides  the  public 
an  opportunity  to  discuss  local  issues 
related  to  the  plaimed  disposal 
operation  and  provides  the  EPA  regional 
office  with  information  necessary  for 
effective  monitoring  for  compliance  with 
the  demonstration  approval.  If  the 
application  cannot  be  approved  because 
the  process  demonstration  test  fails,  the 
problem*  with  the  process 
demonstrstion  are  addressed  on  a  case- 
by-case  basis. 

EPA  will  grant  or  deny  approval  for 
full  scale  operation  based  on  a  review  of 
the  application  package,  demonstration 
test  results,  and  other  submitted 
information.  Approval  for  operation  will 
contain  special  conditions  that  EPA 
finds  necessary  to  protect  human  health 
or  the  environment  It  also  requires 
compliance  with  all  applicable  State, 
local,  or  other  Federal  requirements.  The 
PCB  disposal  approval  decision  process 
(from  receipt  of  the  permit  apphcation  to 
issuance  of  a  final  approval)  generally 
can  take  from  6  months  to  1  year, 
depending  on  the  quaUty  of  information 
submitted  by  the  applicant  and  the 
complexities  involved.  If  a  permit  is 
issued  for  more  than  one  site.  30-day 
notice  is  required  before  operation  may 
begin  at  any  site  other  than  where  the 
process  demonstration  took  place. 

The  apphcation  from  AmerEco  is  for 
nationwide  permission  to  operate  a 
mobile  rotary  kiln  incinerator  for  the 
destnicdon  of  PCB  wastes  including 
solids,  sludges,  and  liquids.  This  process 
is  based  on  an  existing  system  design 
currently  operating  in  Europe. 

In  determining  whether  to  approve 
this  application,  EPA  will  take  into 
consideration,  along  with  other  factors, 
the  comments  received  on  the 
application. 

Dated:  October  20, 1988. 
Maitio  P.  Halpar, 

Director.  Exposure  Evaluation  Divieion. 
Office  of  Toxic  Subslanca. 
(FR  Doc  IIS-24962  Filed  10-27-«ft  8:45  am) 
aiUJMO  COCC  SMS  io  ■ 


(FRL-3468-S1 

Fuela  and  Fual  AddWvea;  Modmcation 
of  a  Fu«l  Walvaf  Granted  to  th«  Tnaa 
Methanol  Corporation 

AGENCY;  Environmental  Protection 
Agency  (EPA). 
actioh:  Notice. 

tUHMARV:  The  Environmenla]  Protection 
Agency  has  reconsidered  a  portion  of  a 
fuel  waiver  granted  under  section  Zll(f) 


of  the  Clean  Air  Act  to  the  Texas 
Methanol  Corporation  (Texas  Methanol) 
(S3  FR  3630,  February  8, 1988,  and  53  FR 
17977,  May  19, 1988).  Today's  notice 
approves  the  use  of  an  alternative 
corrosion  inhibitor,  DMA-e7,  in  Texas 
Methanol's  gasoline-alcohol  fuel, 
OCTAMIX. 


:  Copies  of  Ihe  information 
relative  to  this  request  are  available  for 
inspection  in  public  docket  EN-87-Oe  at 
the  Central  Docket  Section  (LE^131A)  of 
the  EPA.  South  Conference  Center. 
Room  4, 401  M  Street  SW„  Washington, 
DC  (202)  382-7548,  between  the  hours  of 
S.'OO  a.m.  and  4:00  p.m.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  mateiials  In  (he 
docket 

ran  narTNEii  wrownaTioN  comtact 
Sylvia  L  Correa,  Attorney/Advisor, 
Field  Operations  and  Suppori  Division 
(EN-397F),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  383-2635. 
SUPPUMCNTARY  nmXIMATMM! 
t.  Background 

Section  211(0(1 )  of  the  Clean  Air  Act 
(Act),  42  U.S.C.  7S45(r)(l),  makes  it 
unlawful  for  any  manufacturer  of  any 
fuel  or  fuel  additive  to  first  introduce 
into  commerce  or  to  increase  the 
concentration  in  use  of  any  fuel  or  fuel 
additive  for  general  use  in  light-duly 
motor  vehicles  manufactured  after 
model  year  1974,  which  is  not 
aubstantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act  Section  211(0(4) 
of  the  Act,  42  U.S.C.  7545(f)(4).  provides 
that  the  Administrator  of  EPA,  upon 
application  of  any  manufacturer  of  any 
fuel  or  fuel  additive,  may  waive  the 
prohibitions  established  under  section 
211(f)(1),  if  the  Administrator  determines 
that  the  applicant  has  established  that 
such  fuel  or  fuel  additive  or  a  specified 
concentration  thereof,  and  the  emission 
products  of  such  fuel  or  additive  or 
specified  concentration  thereof,  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  (over 
the  useful  life  of  any  vehicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle  with 
the  emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  The  same  section 
specifics  that  if  the  Administrator  does 
not  act  to  grant  or  deny  an  application 
within  180  days  of  receipt  of  the 
application,  the  waiver  authorized  by 
section  211(0(4)  shall  be  treated  as 
granted. 
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The  Texas  Methanol  Corporation 
received  a  waiver  for  a  gasoline-alcohol 
fuel  blend,  known  as  OCTAMIX 
consisting  of  a  maximum  of  3.7  percent 
by  weight  fuel  oxygen,  a  maximum  of  5 
percent  by  volume  methanol,  a  minimum 
of  2.5  percent  by  volume  cosolvents  and 
42.7  milligrams/liter  (mg/1)  of  Petrolite 
TOLAD  MFA-10  corrosion  inhibitor.  As 
was  the  case  with  a  previous  waiver 
granted  by  EPA,  the  Agency  invited 
other  corrosion  inhibitor  manufacturers 
to  submit  test  data  to  establish,  on  a 
case-by-case  basis,  whether  their 
formulations  are  acceptable  as 
alternatives  to  TOLAD  MFA-10.  [See 
Reconsideration  of  DuPont  Waiver,  51 
FR  39400,  October  31, 1986.) 

On  April  25, 1988,  E.  L  OuPont  de 
Nemours  and  Co.,  Inc.,  (DuPont) 
requested  that  EPA  allow  the  use  of  an 
alternative  corrosion  inhibitor,  DMA-67, 
in  OCTAMIX.  DMA-67  is  a  formulation 
consisting  of  a  corrosion  inhibitor  and  a 
carburetor  detergent  much  like 
Pelrolite's  TOLAD  MFA-10. 

On  luly  7, 1988.  EPA  published  a 
notice  in  the  Federal  Register  (53  FR 
25537)  announcing  receipt  of  DuPont'a 
request  and  inviting  comment  on  it  llie 
comment  period  closed  August  8. 1988. 

n.  Discussion 

One  of  the  major  areas  of  concern  to 
EPA  in  reviewing  any  waiver  request  is 
the  problem  of  materials  compatibility. 
Materials  compatibility  data  could  show 
a  potential  failure  of  fuel  systems, 
emissions  related  parts  and  emission 
control  parts  from  use  of  the  fuel  or 
additive.  Any  failure  could  rosult  In 
greater  emissions. 

Initially,  Texas  Methanol  requested 
the  use  of  TOLAD  MFA-10  or  an 
appropriate  concentration  of  any  other 
corrosion  inhibitor  such  that  the  fuel 
will  pass  the  National  Association  of 
Corrosion  Engineera's  test  TM-01-72 
(NACE  Rust  Test).  However,  EPA 
concluded  that  compliance  with  the 
NACE  Rust  Test  alone  was  not 
adequate  in  determining  the  suitability 
of  a  corrosion  inhibitor.  (See  OCTAMIX 
decision  53  FR  3636,  February  8, 1988) 
The  Agency  decided,  therefore,  to  look 
at  corrosion  inhibitors  on  a  case-by-case 
basis  to  establish  whether  each 
formulation  as  environmentally 
acceptable. 

In  a  prior  decision  involving  a 
gasoline-alcohol  fuel  with  a  composition 
very  similar  to  OCTAMIX.  EPA 
concluded  that  DMA-67  was 
comparable  to  TOLAD  MFA-10  and 
DGOI-100  (another  DuPont  additive 
which  contains  a  corrosion  inhibitor). 
See  52  FR  18736.  May  19, 1987.  DuPont 
incorporated  by  reference  the  same 
supporting  information  into  this 


application  as  was  considered  in  that 
decision. 

The  principal  ingredient  In  DMA-67 
relative  to  corrosion  inhibition  is  DCI- 
11,  which  is  currently  used  in  over  80 
percent  of  the  fuel  grade  ethanol 
manufactured  in  the  United  Slates.  DCI- 
11  was  specifically  designed  to  provide 
corrosion  protection  to  gasoline-alcohol 
blends. 

In  order  to  determine  whether  the 
OCTAMIX  waiver  would  meet  the 
criteria  of  section  211(0  If  DMA-67  were 
to  be  used  as  an  inhibitor,  EPA  reviewed 
all  data  submitted  with  or  referenced  by 
the  application.  The  only  commenter. 
Ford  Motor  Company,  slated  that  it  had 
reviewed  the  data  and  rationale 
presented  in  the  application  and  had  no 
objection  for  approval  of  the  waiver 
modification  at  this  time. 

m.  Finding  and  Coocluaiaa 

Based  of  the  information  submitted  by 
DuPont  in  its  application.  1  conclude  that 
the  performance  of  DMA-67  in 
OCTAMIX  would  be  comparable  to 
TOLAD  MFA-10.  Therefore,  I  am 
modifying  condition  (3)  of  the 
OCTAMIX  waiver  to  read  as  follows: 

(3)  Any  one  of  the  following  two 
corrosion  inhibitor  formulations  must  be 
included: 

(a)  Petralite's  corrosion  inhibitor 
formulation,  TOLAD  MFA-10,  blended 
in  the  final  fuel  at  42.7  mg/1: 

OR, 

(b)  DuPont's  corrosion  inhibitor 
formulation,  DMA-67,  blended  in  the 
final  fuel  at  31.4  mg/1. 

This  should  provide  additional 
flexibility  to  any  manufacturer  wishing 
to  produce  the  OCTAMIX  blend.  At  the 
same  time,  any  manufacturer  wishing  to 
use  a  corrosion  inhibitor  other  than  the 
two  permitted  by  the  OtTTAMIX  waiver 
must  apply  for  a  further  revision  of  the 
waiver.  Since  EPA  is  still  unaware  of 
any  basis  for  extrapolating  findings  in 
the  emissions  impact  of  one  inhibitor  to 
other  inhibitors,  the  Agency  will 
continue  to  examine  the  emissions 
impact  of  specific  corrosion  inhibitor 
formulations  on  a  case-by-case  basis. 

IV.  Miscellaneous 

EPA  has  determined  that  this  action 
does  not  meet  any  of  the  criteria  for 
classification  as  a  major  rule  under 
Executive  Order  12291.  Hierefore,  no 
regulatory  impact  analysis  is  required. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act  5 
U.S.C.  601(2).  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  section  5S3(b)  of  the 
Administrative  Procedure  Act  or  other 
law.  Therefore,  EPA  has  not  prepared  a 


supporting  regulatory  fiexibility  aiulytis 
addressing  the  impact  of  this  section  on 
small  business  entities. 

This  ia  a  final  Agency  action  of 
national  applicability.  Jurisdiction  to 
review  this  action  lies  exclusively  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Ciruit  Under  section  307(b)(1) 
of  the  Act,  judicial  review  of  this  action 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  U.S.  C:ourt  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  the  date  of 
publication  of  this  notice.  Under  section 
307(b)(2).  judicial  review  may  not  be 
obtained  in  any  subsequent  judicial 
proceeding  brought  by  the  Agency  to 
enforce  the  statutory  prohibitions. 

Dale:  October  Zl,  1986. 
lolm  A  Ikfoors, 
Acting  Administrator. 
(FR  Doc  88-24965  Filed  10-27-88:  tM  am) 
BKiJwocoot  saw  u  m 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agancy  Information  Collection 
SutMTiltted  to  the  Office  of 
Management  and  Budget  tor 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
writh  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Revision  of  3067-0156 

Title:  State  Operating  Plan  for 
Superfund  Relocation  Assistance 

Abstract-  States  may  elect  to 
administer  permanent  relocation 
activity,  to  individuals,  businesses,  and 
community  facilities  requiring  relocation 
under  the  Comprehensive 
Environmental  Response. 
Clompensation,  and  Liability  Act  of  1980. 
as  amended.  When  a  State  agrees  to 
administer  all  or  part  of  the  relocation 
activities,  the  State  must  submit  a 
permanent  relocation  plan  to  FEMA  for 
approval.  This  revision  adds  the 
planning  requirements  for  permanent 
relocation  assistance  to  the  already 
approved  requirements  for  temporary 
relocation  assistance. 

Type  of  Respondents:  Stale  or  local 
governments 

Estimate  of  Tolol  Annual  Reporting 
and  Recordkeeping  Burden:  38 

Number  of  Respondents:  12 

Estimated  A  verage  Burden  Hours  Per 
Response:  3  hours 

Frequency  of  Response:  Annually 
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Copiei  of  the  above  infonnation 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  tlie  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  »l»-2eZ4.  500 
C  Street.  SW..  Waahii^on.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Qearance  Officer  at  the 
above  address:  and  to  Francine  Picoult, 
(202)  395-7231,  Office  of  Managmenl  and 
Budget.  3235  NEOB.  Washington,  DC 
20503  within  two  weeks  of  this  notice. 

Date:  Octalier  2a  1988. 
WaslayCMoara. 

Director,  Office  of  AdmJmgtratJye  Support 
[FR  Doc.  88-24330  nlsd  10-27-88:  8:48  am) 
•auM  COM  sn»4Mi 


NoOea  Of  FEMA  Advteory  Board 


FEDERAL  MARITIME  COMMISSION 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act. 
announcement  is  made  of  the  following 
FEMA  Advisory  Board  meeting: 

Name:  Federal  Emergency 
Management  Agency  Advisory  Board. 

Dote  of  Meeting:  November  22.  lOSa 

Time:  9H)0  a  jn.-4M)  p.m. 

Place:  Federal  Emergency 
Management  Agency.  Emergency 
Information  and  Coordination  Center, 
500  C  Street  SW..  Washingtoa  DC 
30472. 

Purpose:  FEMA  executives  will 
provide  reports  on  the  Agency's  budget 
and  personnel  The  status  of  a  review  of 
Civil  Defense  Programs  will  be  provided 
and  discussed.  Program  development 
concepts  for  the  protection  of  national 
infrastructure  assets  will  be  discussed. 
Sessions  on  the  future  work  agendas  for 
the  Board  and  the  Board  Panels  tvill  be 
conducted.  Discussions  will  include 
classified  information.  The  Director  has 
delennined  that  the  Board  meeting 
should  be  dosed  to  the  public  in 
accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L  No.  92-463,  as  amended  (5  U.S.C.  App. 
n  (1962)),  because  discussions  will 
involve  information  that  is  specifically 
authorized  to  be  kept  "Secret"  in  the 
interest  of  national  defense  and  is 
properly  classified  pursuant  to  the 
Executive  Order. 
RolMrt  H  Munis. 
Deputy  Dinctar. 
|FR  Doc  88-24828  FUed  10-27-88: 8:4*  am) 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Fedeal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  J  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010689-034. 

Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Hanjin  Container  Line*,  Ltd. 

Hyundai  Merchant  Marine  Co..  Ltd. 

Kawasaki  Kiaen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 

MiUui  O.S.K.  Lines.  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Liner  System,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  modiflcation 
would  permit  a  conference  carrier  who 
merges  with  a  nonconference  carrier  to 
fulfill  the  nonconference  carrier's 
contractual  obligations  in  connection 
with  service  contracts. 

By  Order  of  the  Federal  Maiitim* 
Commission. 
lofapll  a  Polking, 
Secretary. 

Dated:  October  2S,  1888. 
[FR  Doc  88-24977  Filed  10-27-88;  8:45  am) 
aujm  cooc  in»«i-« 


Agmm»nt(«)  F»id 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW„  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washingtoo.  IX 


20S73,  within  10  days  after  the  date  of 
the  FadanI  Ragisler  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-200165. 
Title:  Maryland  Port  Administration 
Terminal  A^ement. 
Parties: 

Maryland  Port  Administration  (MPA) 
Cere*  Corporation  (Ceres) 
Synopsis:  The  agreement  provide* 
Ceres  with  a  three  year  lease  of  portions 
of  the  Dundalk  Marine  Terminal  for  the 
berthing  of  vessels,  the  loading, 
discharging  and  storage  of  cargo,  and 
related  services.  Ceres  will  receive 
volume  discounts  from  MPA's  terminal 
tariff  rates  if  it  meets  an  initial  minimum 
tonnage  level. 
Agreement  No.:  224-200164. 
TitJe:  Port  of  Oakland  Terminal  Use 
Agreement 
Parties: 

City  of  Oakland 

Compagnie  Maritime  Beige  (CMB) 
Synopsis:  The  agreement  provides 
that  CMB  shall  have  a  nonexclusive 
right  to  use  certain  assigned  premises  at 
the  Port's  Charies  P.  Howard  Terminal 
for  its  published  regularly  scheduled 
Northern  California  port  of  call.  In 
return  for  GEM'S  use  of  the  premises,  the 
Port  shall  receive  ninety  percent  of  all 
revenue  from  dockage  and  wharfage 
earned  on  the  assigned  premise* 
pursuant  to  Port  of  Oakland  Tariff  in 
lieu  of  payment  of  one  hundred  percent 
of  said  tariff  charges. 
Agreement  No.:  224-200163. 
Title:  Mid-Gulf  Seaports  Marine 
Terminal  Conference  Agreement. 

Parties:  Ports  of  New  Orleans,  Lake 
Charles,  Baton  Rouge.  Orange,  Gulfport 
Beaumount  Houston.  Galveston.  South 
Louisiana,  Brownsville,  Port  Arthur, 
Tampa,  Pensacola.  Panama  City,  Brazos 
River  Harbor,  Corpus  Christi  and 
Alabama  State  Docks. 

Synopsis:  The  proposed  agreement 
provides  for  the  parties  to  consult  with 
one  another  and  to  establish  port  marine 
terminal  rates,  charges  and  rules  in 
connection  with  marine  terminal 
services  and  facilities.  The  agreement 
also  provides  that  the  parties  may  limit 
the  agreement  to  the  establishment  of 
one  rate,  rule  or  regulation  of  a 
particular  character. 
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By  Order  of  the  Federal  Maritime 
Commission. 
(oMph  C.  Polking, 
Secretary. 

Dated:  October  25, 1988. 
(FR  Doc.  88-24978  Filed  10-27-88:  8:45  am) 
BILUHO  COOC  STW-OI-tl 


FEDERAL  RESERVE  SYSTEM 

Community  Trust  Financial  Services 
Corp.  et  at;  Formations  of, 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1S42)  and 
i  225.14  of  the  Boards  Regulation  Y  (12 
C:FR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comment* 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  21, 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW,  Atlanta.  Georgia 
30303: 

1.  Community  Trust  Financial 
Services  Corporation,  Hiram.  Georgia: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  Trust  Bank, 
Hiram,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  American  Chartered  Bancorp,  Inc., 
Schaumburg.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  American 
Chartered  Bank,  Schaumburg.  Illinois. 

2.  First  Suburban  Bancorp 


Corporation,  Maywood,  Illinois:  to 
acquire  100  percent  of  the  voting  shares 
of  First  State  Bank  of  Alsip,  Alsip. 
Illinois. 

3.  First  Wisconsin  Corporation. 
Milwaukee.  Wisconsin:  to  acquire  100 
percent  of  the  voting  shares  of  Metro 
Bancorp,  Incorporated.  Phoenix, 
Arizona,  and  thereby  indirectly  acquire 
Metropolitan  Bank,  Phoenix,  Arizona. 

4.  IBT  Bancorp,  Mount  Pleasant 
Michigan:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Isabella  Bank  and 
Trust,  Mount  Pleasant  Michigan. 

C  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64196: 

1.  BON,  Inc.,  Moundridge,  Kansas:  to 
acquire  92.5  percent  of  the  voting  shares 
of  The  Farmers  State  Bank  and  Trust 
Company,  Cu:i'on.  Kansas. 

2.  State  ^  :i  onal  Bancshares,  Inc., 
Heavener,  Oklahoma:  to  become  a  bank 
holding  company  by  acquiring  al  least 
60  percent  of  the  voting  shares  of  State 
National  Bank  of  Heavener,  Heavener, 
Oklahoma. 

3.  United  Commuruty  Corporation, 
Oklahoma  City,  Oklahoma:  to  acquire  at 
least  80  percent  of  the  voting  shares  of 
BancFirst  Oklahoma  Qty.  Oklahoma,  in 
organization. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24. 1988. 
Jarno*  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  88-24913  Filed  10-Z7-88:  8:45  am) 
SaUNOCOOC  itw-oi-M 


Jacob  Sdimldt  Company  and 
American  Bancorporation,  Inc.; 
Fonnation  of.  Acquisition  by,  or 
Merger  o(  Bank  Holding  Conipanies, 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  thi*  notice  ha* 
applied  under  {  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board'*  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
:  225.23(a)(2)  of  RegulaHon  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)[B)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  :  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
RegulaticMi  Y  as  cloaely  related  to 


banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  »uch 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
thrbughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  »uch 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resounds, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banldng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  for  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaring  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemoia  not  later  than  November  21, 
198a 

A.  rederal  Reserve  Bank  of  Minneapolis 
Qames  M.  Lyon.  Vice  President)  250 
Marquette  Avenue,  Minneapolis, 
Miimesota  55480: 

1 .  Jacob  Schmidt  Company  and 
American  Bancorporaiion,  Inc.,  St  Paul, 
Minnesota:  to  acquire  100  percent  of  the 
voting  shares  of  Bamesville  Investment 
Corporation,  Bamesville,  Minnesota, 
which  owns  The  First  National  Bank  of 
Bamesville,  Bamesville.  Minnesota. 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire 
First  Agency  of  Bamesville.  Inc 
Bamesville,  Minnesota,  and  thereby 
engage  in  general  insurance  ageticy 
activities  which  are  permisaible 
pursuant  to  {  225.25(b)(8)(ili)  of  the 
Board's  Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  Octoljer  24, 1968. 
Jamas  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  88-24914  Filed  10-27-88: 8:48  cm) 
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ToM  Bw*.  Udj  itoqutilBoii  cl 

CocnpMfy  EfiQSQSQ  In  PiitiilBBDW 
NonmnHmg  Mcnvn^w 

The  organization  listed  in  this  notice 
hat  appUed  under  i  22S.23<8)(2)  or  (f)  of 
the  Board'!  Regulation  Y  (12  CFR 
22S.Z3(a)(2)  or  [!))  for  the  Board'! 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Compuy  Act  (12  U.S.C 
1843(c)(a))  and  i  22S.21(a)  of  Regulation 
Y  (12  CFR  Z25.21(s))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  1 22S  JS  of 
Regulation  Y  as  cloiely  related  to 
banking  and  pennissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banldng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  officea  of  the  Board  of 
Governors  not  later  than  November  21. 
1988. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Graen.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  9410S: 

1.  The  TokaJ  Bank.  Limited.  Nagoya. 
lapan:  to  acquire  Master  Lease 
Corporation.  Bala  Cynwyd. 
Pennsylvania,  and  thereby  engage  in 
acting  as  agent,  broker,  or  adviser  in 
leasing  personal  property  through 
Toshiba  Matter  Lease,  Ltd.,  ABI-Master 
Lease,  Ltd.,  Simplex  Master  Lease,  Ltd.. 
and  NYNEX  Mastor  Lease  Partners,  all 
pursuant  to  1 22SJS(bKS)  of  the  Board'i 
RegulatiooY. 


Board  of  Covsmois  of  lbs  Federal  Reserve 
Sytlsm.  OdolMr  24. 1988. 
lames  McAfee. 

AM9ociate  Secntary  of  the  Board 
[FR  Doc  aS-Z4SlS  rUed  10-27-88:  »M  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  Of  HiflMn  Dvvvlopnitnt 


FMtoral  Ceund  en  ifM  ««lng;  MMdng 

Agency  Holding  the  Meeting:  Federal 
Council  on  the  Aging. 

Time  and  Dale:  Meeting  begins  at  8:00 
ajn.  and  ends  at  5:00  p.m.  on  Thursday, 
November  17, 1988  and  begins  at  9Mt 
ajn.  and  ends  at  4:00  p.m.  on  Friday, 
November  IB.  1968:  and  from  9-JOO  a.m.  to 
12  Noon  on  Saturday,  November  19, 
1888. 

Place:  On  Thursday,  November  17 
from  9:00  to  4.00  p.m.  Board  room.  The 
York  Hotel  940  Sutter  Street.  San 
Francisco.  CA.  On  FHday,  November  18, 
from  9fl0  to  12  Noon,  meeting  will  be 
held  in  the  Board  Room,  The  York  Hotel: 
from  lOO  p.m,  to  4:00  p.m..  While 
Conference  on  Aging  Forum  at  the 
Gerontological  Society's  Annual 
Scientific  Meeting,  Tiburon  Room,  San 
Francisco  Hilton  Hotel,  San  Francisco, 
CA. 
Statue:  Meeting  is  open  to  the  public. 
Contract  person:  Pete  Conroy,  Room 
454S,  Wilbur  J.  Cohen  North  Building, 
330  Independence  Avenue,  SW., 
Washington,  DC  20201:  Phone:  245-2451. 
The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (PL 
93029.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  committee  Act  (PL  92- 
453,  5  U.S.G  App.  1,  Sec.  10, 1978)  that 
the  Council  will  hold  a  meeting  on 
November  17  tlirough  November  19, 1988 
from  9:00  AM-5:00  PM  and  from  94» 
AM-4O0  PM  respectively.  On  November 
IB,  the  aftemon  session  from  1  p.m.-3 
p  jn..  will  be  a  Forum  on  the  1991  While 
House  Conference  on  Aging,  at  the  GSA 
Conference  on  Aging.  Tiburon  Room. 
Son  Francisco  Hilton  Hotel,  San 
Francisco.  On  November  19  the  FCoA 
quarterly  meeting  mil  reconvene  at  the 
York  Hotel,  840  Sutter  Street,  San 
Francisco.  CA. 

The  agenda  will  include:  A  While 
House  Coafereoce  on  Aging  Fonun  At 


the  Gerontological  Society's  Conference. 
Participants  are  as  follows:  Testimony 
from  organizations  and  individual!  on 
suggested  themes  for  the  WHCoA 
conference,  as  well  at  on  ittues  to  be 
addressod.  organization  and  process, 
participation,  pre-and  post-conference 
activities,  and  other  relevant  areas:  Jack 
McCarthy,  AoA  Program  Director, 
Region  K.  The  rest  of  the  three-day 
meeting  will  include  discussion  of 
Targeting  of  OAA  Funds  Review, 
Committee  Reports.  Older  Worker 
Employment,  and  Agenda  Projects 
including  the  1991  White  House 
Conference  on  Aging  Plan  project 

Dated:  October  24, 1988. 
biqrid  Axvedo, 

Chairpervm  Federal  Council  on  the  Aging- 
[FR  Doc  88-24888  Filed  10-27-88: 8:46  am) 


PuMe  HMlth  Swvic* 

StataiiMnt  of  OrganizMion,  FiawUeM, 
and  DatogaUoiM  of  Auttwrtty;  Atoohol, 
Drug  Abuao.  and  MantalHaaWi 
AdntMabatlon 

Part  H,  Chapter  HM,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA),  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1854,  January  11, 1974, 
as  amended  most  recently  at  52  FR 
23212-13,  June  18, 1987.  and  52  FR  28187, 
July  13, 1987).  is  amended  to  reflect  the 
reorganization  of  the  Office  of  the 
Adc^istrator  and  National  Institute  on 
Drag  Abuse,  ADAMHA. 

The  reorganization  accomplishes  the 
following:  (1)  revises  the  functional 
statement  of  the  Immediate  Office  of  the 
Administrator  to  include  science  policy 
functions  transferred  from  the  Office  of 
Science:  (2)  abolishes  the  Office  of 
Financing  and  Coverage  Policy 
distributing  agency  data  policy.  OMB 
reports  clearance  and  Block  Grant 
administration  to  other  offices  within 
the  Office  of  the  Administrator,  and 
reastigni  responsibility  for 
reimbursement  and  financing  policy  to 
the  National  Institute  on  Drug  Abuse. 

Under  Section  HM-B,  Oiganiiation 
and  Functions,  Office  of  the 
Administrator  (HMA),  delete  the 
statement  and  substitute  the  following: 

(1)  Provides  leadership  in  the 
development  of  agency  policies  and 
programs:  (2)  develops  ADAMHA 
science  policy  and  ensures  that  tha 
scientific  mistion  of  the  agency  is 
reflected  in  all  agency  activities;  (3) 
caiTtet  cat  ADAMHA-widt  funciioiis 
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tuch  as  coordination  of  equal 
employment  opportunity  activitiea;  and 
(4)  maintains  liaison  with  the  Assistant 
Secretary  for  Health,  the  Surgeon 
General,  and  the  public  and  private 
sectors  on  matters  related  to  program 
and  other  activities  as  may  be  required. 

Under  the  heading  Office  of  Financing 
and  Coverage  Policy  (HMA6),  delete  the 
title  and  statement. 

Under  the  heading  Office  of  Policy 
Coordination  fHMA2),  follo«Wng  Item 
(7),  delete  the  "and."  and  after  item  (8) 
delete  the  period,  add  a  semicolon  and 
item  (9):  coordinates  agency  data  policy 
activities  as  they  relate  to  the  planning, 
collection,  management,  evaluation,  and 
dissemination  of  agency  atatisUcal  and 
epidemiologic  data  and  performs  the 
OMB  reports  deamace  funtions. 

Under  the  heading  Office  of 
Communications  and  External  Affairs 
(HMA4J  following  item  (8)  delete  the 
"and,"  and  following  item  (9)  delete  the 
period  and  add  a  semicolon  and  items 
(10),  (11),  (12),  and  (13),  as  follows: 

(10)  administers  the  ADM  services 
block  grant  program,  including 
compliance  reviews,  technical 
assistance  to  States,  Territories,  and 
Indian  Tribes:  (11)  administers  the 
Emergency  Substance  Abuse  Treatment 
and  Rehabilitation  block  grant  program: 
(12)  establishes,  implements,  analyzes, 
and  coordinates  agency  data  policy  and 
data  activities  as  they  relate  to  block 
grant  programs  Btatistical  data:  and  (13) 
provides  for  information  exchange 
between  ADAMHA  and  other 
Government  agencies  and  State  and 
local  governments  on  matters  relating  to 
aclohot,  drug  abuse  and  mental  health 
programs. 

Under  the  heading  Office  of  Science 
(HMA5J  delete  the  title  and  statement 
and  substitute  the  following: 

Office  of  Extramural  Programs 
(HMAS)  (1)  Provides  leadership  and 
advice  in  the  development  of  extramural 
program  policy  and  implementation  of 
extramural  programs:  (2)  develops, 
evaluates,  and  provides  guidance  on 
policies  relating  to  peer  review  of  all 
discretionary  grant  and  cooperative 
agreement  applications  and  research 
contracts:  (3)  performs  centralized  grant 
application  receipt  and  referral:  (4) 
conducts  analyses  of  agencywide 
extramural  policy,  research 
infrastructure  and  research  system 
issues:  (5)  collects  data  and  prepares 
recurring  and  special  reports  on 
ADAMHA  extramural  programs:  and  (6) 
provides  advice  on  and  coordinates 
implementation  of  committee 
management  policies  and  procedures. 

Under  Section  HMH  National 
Institute  on  Drug  Abuse  (HMH),  delete 
the  statement  for  the  Office  of  the 


Director  (HMHl),  and  substitute  the 
following: 

Office  of  the  Director  (HMHl)  (1) 
Providet  leadership,  direction,  and 
policy  in  the  development  of  Institute 
goals,  priorities,  policies,  and  programs 
and  serves  as  the  focal  point  for  the 
Development's  efforts  on  drug  abuse;  (2) 
conducts  and  coordinates  Institute's 
interagency  and  international  activitiea: 
(3)  conducts  Institute  activities 
associated  with  the  scheduling  of 
psychoactive  drugs,  their  medical  and 
nonmedical  use,  and  their  diversion 
from  legitimate  medical  charmels;  (4) 
collaborates  with  other  Federal  agencies 
to  establish  standards  for  drug 
prescribing  practices:  and  (S)  develops, 
implements,  aiKl  reviews  all 
reimbursement  financing,  and  coverage 
policy  and  research  involving  financing 
and  coverage  policy  for  drug  abuse 
programs  (Including  alcohol). 

Date:  October  IS,  1988 
OtiflLBowen, 
Secretary. 

(FR  Doc  88-24928  Filed  10-27-88:  S:4S  am] 
aujMocooE  4i«».a>.ii 


DEPARTMENT  OF  THE  mTERIOR 

National  Strategic  Matarlaii  and 
Mktaiala  Program  AdvtooiY  Committae 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  the  National  Strategic 
Materials  and  Minerals  Program 
Advisory  Committee  (NSMMPAC)  will 
meet  on  Tuesday,  November  IS,  1988, 
from  9:30  a.m.  until  12:30  p.m.  or  until 
business  is  concluded.  The  meeting  will 
convene  at  the  Washington,  Dulles 
Ramada  Renaissance,  Route  28  (Sully 
Road),  13889-71  Part  Center  Road, 
Hemdon,  Virginia.  It  will  be  open  to  the 
public,  subject  to  the  availability  of 
space. 

The  agenda  will  include:  Introduction 
of  new  members,  reports  of  task  force 
activities,  and  any  recommendations  for 
possible  action  by  the  Committee.  The 
Committee  will  vote  on  the  final 
versions  of  two  recommendations.  The 
first,  prepared  by  the  Advanced 
Materials  Task  Force,  dincusses 
advanced  materials  processing  and 
fabrication.  The  second  is  a 
recommendation  by  the  Defense 
Industrial  Base  Task  Force  offering 
suggestions  for  better  coordination  of 
defense  industrial  base  issues. 

Statements  ore  invited  from  groups 
and  members  of  the  general  public  who 
have  an  inteivst  in  mining,  minerals  or 
material!  i!!uei.  Hie  Committee  is 


particularly  interested  in  hearing  any 
comments  or  suggestions  regarding 
advanced  materials  and  technology 
issues  which  fall  within  the  purview  of 
the  Committee.  To  ensure  that  time  wilt 
be  available  to  hear  such  statements, 
prospective  witnesses  are  requested  to 
noti^  the  Committee  staff  (see  below) 
of  their  intention  to  appear. 
Fon  nunMEM  mfokmatiom  contact: 
Brenda  Kay,  Department  of  the  Interior. 
Washington,  DC  Room  8650,  (202)  343- 
2138. 

Dated:  October  2S.  1968. 
BrsodaKoy, 
Staff  AaistiBiL 

[FR  Doc  88-2S014  Filed  10-27-88;  8^W  am| 
■ujm  cone  ow-iMi 


BufoauotLand 

[NV-nO-Oe-1212-11;  IMMSOI 

ClaMlHcatlon  Teimlnatlon  and 
Opening  Order;  Nevada 

AOENCY:  Bureau  of  Land  Management 

Interior. 

ACTKMi:  Notice. 


t  This  notice  terminates 
Recreation  and  Public  Purposes 
classification  N-43030  and  opens  the 
affected  lands  to  the  operation  of  the 
public  lend  taws  including  location 
under  the  mining  laws. 
EFFECntn  OATe  November  28, 1988. 
FOM  fuhtmoi  ihfomutioh  cowtacr 
Ben  F.  Collins,  District  Manager,  Las 
Vegas  District  Office,  Bureau  of  Land 
Management  4765  Vegas  Drive,  P.O. 
Box  28569.  Las  Vegas,  Nevada  B9126, 
(702)646-8800. 

•UmCMENTailV  mFORHA'nOtC  In  April 
1987,  a  Notice  of  Really  Action  (NORA) 
was  issued  which  identified  the 
following  described  land  as  being 
suitable  for  lease/purchase  pursuant  to 
the  Recreation  and  Public  Puipoaes  Act 
(43  U.S.C.  869.  869-1  to  S6»-4): 

Mount  Diabfa)  Meridiao,  Nevada 

T  19  S.  R.  WO  R 

Sec  17.  NViNES^NE^NE^. 

The  NORA  provided  for  classification 
of  the  lands  as  well  as  segregation 
against  all  forms  of  appropriation  under 
the  public  land  laws  and  location  under 
the  mining  laws,  but  not  the  Recreation 
and  Public  Purposes  Act  or  the  mineral 
leasing  laws.  A  lease  was  subsequently 
issued  to  the  Animal  Rescue  Foundation 
for  an  animal  adoption  center.  No 
development  has  taken  place  on  the 
land  and  on  August  8, 1968,  the  lease 
was  rdinquished.  A  detennination  has 
been  made  that  the  RecreatioD  and 
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Public  Purposes  danification  and 
segregatiDD  are  no  longer  appropriate. 

At  lOKX)  ajo.  on  November  28, 1968. 
the  land  will  be  open  to  the  operation  of 
public  land  laws,  subject  to  valid 
existing  rights,  existing  classifications 
and  withdrawals,  and  requireinents  of 
applicable  law.  All  valid  applications 
received  prior  to  or  at  ICMX)  a.m.  on 
November  28. 1988.  will  be  considered 
as  simultaneously  hied.  All  other 
applications  received  will  be  considered 
in  the  order  of  filing. 

At  10:00  a.m.  on  November  26. 1988, 
the  land  will  also  be  open  to  the 
operation  of  the  mining  laws. 
Appropriation  of  lands  under  the 
general  miniag  laws  prior  to  the  date 
and  time  of  restoration  is  uiuutharized. 
Any  such  attempted  appropriation, 
including  attemped  adverse  possession 
under  30  U.S.C.  38.  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Managemmt  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts.  The  land  remains  open  to 
the  mineral  leasing  laws. 
Edwmrf  F.  Spans. 
State  Director,  Nevada. 
(FR  Doc.  B&-24995  FOed  10-27-68:  ft:45  am] 
BKUNQ  COOC  4aie-MC-H 


[AZ-ft20-0»-4212-ia:  A-22U01 

Exdwnga  of  PubHc  snd  Prtvsto  Lsntfa 
m  Molwn  anbd  Yavapai  CountiM,  AZ 

AGEMCV:  Bureau  of  Land  Management, 

Interior. 

ACnofC  Notice  of  excbange  of  land. 


v:  This  action  informs  the  public 
of  the  completion  of  an  exchange 
between  the  United  States  and  Cyprus 
Bagdad  Copper  Corporation.  Byner 
Cattle  Company,  and  Cyprus  Mineral 
Park  Corporation.  The  United  States 
transferred  title  to  6.101.22  acres  in 
Mohave  and  Yavapai  counties  and 
accepted  title  to  3,488.44  acres,  also  in 
Mohave  and  Yavapai  Counties. 

FOa  FUHTHEa  IMFOaMATtOH  COHTACT. 

John  Caudio,  BLM  Arizona  State  ORice, 
P.O.  Box  16563,  Phoenix,  Arizona  8S011, 
(602)  241-5534. 

awPLEHCMTMiv  ayoiimTiow;  On 

October  5,1988,  the  Bureau  of  Land 
Management  issued  Patent  Nos.  02-89- 
0001  through  02-69-0004,  and  Deed  No. 
AZ-8S-001,  pursuant  to  the  Federal 
Laiui  Policy  and  Management  Act  of 
October  21, 1976. 


Patent  No.  02-89-0001  Hanaferred  the 
mineral  estate  in  the  following  public 
land  to  Cypms  Bagdad  Copper 
Corporatioa' 

Gila  and  Bah  Rivw  Mariifiaa 
T.  14  N.  R.  >  W, 

Sec  6,  loU  1  lo  7.  incl_  SVtNE%,  SEK 
NWV..  EVtSWVi.  SEVt: 

Sec  7,  loll  1  and  2,  EViNWVi; 

Sec  10,  lots  1  and  Z. 
T.14N.,  R.tOW., 

Sec  1.  loll  1  to  4,  ind.,  SHNH.  SUc 

Sec  11.  NWNEK,  NWVt; 

Sec.  U.  NWNH.  SEt^NEVte 
T.  15  N..  R.  S  W. 

Sec  28.  lot  4,  EMSWt^  WMSEt4; 

Sec  29.  loU  20, 21  and  22,  NWNVi.  SC.V, 
NEV.; 

Sec  SI,  loll  1  to  *  incL,  S^4NE(4.  EHWVi, 
SEV.: 

Sec  33.  lots  1  as!*.  NV^NEH.  SWViNEVi, 

Sec  34.  lot  1.  WtWffi%.  EWKWWi. 
The  area  described  comprisea  3,468.97 
acres  in  Yavapai  County. 

Patent  No.  02-89-002  transferred  the 
following  public  land  to  Cyprus  Bagdad 
Copper  Corporation: 

Gila  and  Salt  River  M*ii<fiaii 
T.  14  N.,  R.  8  W, 

Sec  4.  loU  a,  9.  and  10,  inci-  and  lot  28: 
Sec  5,  lot  5.  StWHNW  *.  VmSEVil«W\*. 

WViEViSEV.NW'/i.  WViE'^NEy.SWV.. 

WViNE^SlVKi.  WVjSWVi,  SV.NEW. 

SEViSWVi.  WV.S£V.SW*4.  SE-^SW^d, 

NEV.SWV.SEV..  SHSWCSE'/.: 
Sec  8.  loU  3  and  12.  S'^SWy.NEV.NEV.. 

WViEViNWWNEVi.  WViNVVVaNE^.  SV4 

SE^bSEVlNE^  NWCt^NWM.  SEV. 

NEV«NWt«; 
Sec  9.  SWSSEVIiNWVi. 
T.  IS  N.  R.  t  V»_ 
Sec  Z7.  SEViNEUaM,  EMSEViiSEV^ 
Sec  28,  lots  2  and  S.  NiiNHNE^  NtiSM 

N^iNEVi: 
Sec  2a  Lota  12, 13  and  14.  SV4NWy.NW(4 

SWV4.  SWV^NWy.SW'A,  NHNWW 

SWV.SW%: 
Sec  3a  lot  4.  and  lots  7  to  13.  incL: 
Sec  32.  lot  45: 
Sec  33.  loU  15  lo  IS,  ind. 
T.  IS  N..  R.  10  W.. 
Sec33.SVk 
Sec34.SVi: 
Sec  3S.  SW. 
T.1«N..R.10W„ 
Sec.  1.  lot  a. 

The  area  described  comprises  1,824.00 
acres  in  Yavapai  County. 

Patent  No.  02-89-0003  transferred  the 
following  public  land  to  Byner  Cattle 
Company; 

CUa  and  Salt  River  Maridan 
T  19  N..  R.  13  W.. 

Sec.lO.WV4EV4: 

Sec.  22.  W\4NE»4. 
T  16(4  N..  R.  13  W, 

Sec  34.  NWWnVM. 

Thi  area  described  oompriaes  zaoxx)  acres 
in  Mohave  County. 


Patent  No.  02-60-0004  transfened  the 
following  public  land  to  Cyprus  Mineral 
Park  Corporation: 
Gila  and  Sail  Kiaar  MaikSan 

T.  20  N.,  R.  18  W, 

Sec  B,  loU  9  and  11.  EViSEWSEI4SEt4: 

Sec  8,  WMl^tHTMNWtWEM: 

Sec.  18.  Iota 
T.  21N..  R.18W.. 

Sec  34.  WViSWWSWKSEK. 

The  area  descnbed  comprises  3000  acres 
in  Mohave  County. 

Deed  No.  AZ-89-aOl  tnnafeired  the 
following  public  land  to  Byner  Cattle 
Company: 

CUa  and  Sak  Baas  Maiidiaa 

T.16N,R13W, 

Sec  11,  WVkSW^ 

Sec  15.  WVaNEWu 
T.  18V4  N.  R.  13  W- 

Sec  21.  lot  ^  tCVtSEW: 

Sec.27.Stltn4SWM: 

Sec  S3.  EMMEK.  SEViiSe%. 
T.  17  N..  R.  13  Hf, 

Sec.  3S.  E«iSE14. 

The  ansa  Jem  Hied  ootnprises  497  A  aoes 
in  Mohave  Coanty. 

In  exchange  land  was  conveyed  to  the 
United  States  bom  Cypnia  Bagdad 
Copper  Corporation  and  Byner  Cattle 
Company. 

The  land  conveyed  to  the  United 
States  from  Cypnia  Bagdad  Copper 
Corporatian  ia  deechbed  as  fonowa: 
Gila  and  Sail  Rivat  Maridiaa 
T  16N..  R.10W- 

Sec  2S.  KrLS.  1863  B. 

The  aiea  described  comprises  4J)95  acres 
in  Yavapai  County. 

The  land  conveyed  to  the  United 
States  from  Byner  Cattle  Company  is 
described  as  follows: 
Gila  and  Salt  Riw  Meridian 
T.  14  N,  R.  10  W  . 

Sec  7.  lot  4; 

Sec  18  lot  1.  IW^NWy4. 
T.  IS  N.,  R.  10  W.. 

Sec  IS.  SW(4SE)4: 

Sec21.  SEViSWM.SEV.: 

Sec  22,NViNEV..  SWV.NEW,  SEV4NWVI, 
IMEy4SWVi.  SViSWVl.  NW14SEW: 

Sec  34.  NE%.NEV4: 

Sec  35.  NWViNWV.. 
T.  15  N..  R.  14  W, 

Sec  3,  lots  1  to  4.  incl.,  SVitiVt.  S%: 

Sec  11.  NW  ViNEl*.  W'/i.  WHSEK. 
SEVtSEy.. 
T  7ft  N    R   11  W 

Sec  8.  NEM^SeV..  NMNViNMSEMSEy.. 

Sec  11.  EWNWy.: 

Sec23.SEy.SW^: 

Sec  28.  NWyiNEyi.  NViSWtdSEy., 

SEv.swy.SEy4. 

T.  18H  N,  R.  13  W.. 

Sec.  21.  WV4WMSEMSE(«: 

Sec  28.  t4WViNWy4NEKNEV4.  NViNEUN 
WWNE^. 
T.  18Vi  M,  R.  IS  W, 
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Sec  27,  alt 

Sec  35,  lots  1,  2,  and  3,  SVWEW,  EViNWVi. 
NWV4SWV4,  WitSEVi. 
T.  17  N,  R.  13  W.. 

Sec  14.  WMNEW. 
T.  17  N..  R.  13  W.. 

Sec  14.  WWNEV4, 
T.  17  N..  R.  14  W.. 

Sec.  33.  NE(4NW(4.  SV4NWi4.  SWy4. 

The  area  described  comprises  3.483.445 
acres  in  Mohave  and  Yavapai  Counties. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  exchange  of 
public  and  private  land. 

The  land  conveyed  to  the  United 
States  in  this  exchange  will  be 
adminiatered  by  the  Bureau  of  Land 
Management. 
lohnT.Maasa. 

Chief.  Bmnch  of  Lands  and  Minerals 
Operations, 
|FR  Doc  88-24908  Filed  10-27-88: 8:4S  am] 


IAZ-t20-0»-421«-ia;  A-22a2S] 

Exctianga  of  PuMc  and  Privata  Landa 
In  Mohava  County;  AZ 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  exchange  of  land. 

auMMARY:  This  action  informs  the  public 
of  the  completion  of  an  exchange 
between  the  United  States  and  Walter 
E.  and  Edna  M.  Biewer.  The  United 
States  transferred  500.00  acres  in 
Mohave  County  and  in  exchange 
accepted  3.886.55  acres,  also  in  Mohave 
County. 

Foa  njnTHBi  mFomiATiOM  contact: 
|ohn  Caudio,  BLM  Arizona  State  Office, 
Post  Office  Box  16563,  Phoenix,  Arizona 
85011,  (602)  241-SS34. 
aUPtn^MENTARY  ISfOWMATION:  On 

September  30. 1988.  the  Bureau  of  Land 
Management  transferred  the  following 
described  land  by  Deed  Nos.  AZ-88-013 
and  AZ-e8-014,  pursuant  to  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976: 

CUa  and  Salt  Rivet  Meridian 

T.  19  N..  R.  21  W., 

SecSl.  lotS.EVi.EHWH. 

The  area  described  comprises  500.00  acres 
in  Mohave  County. 

In  exchange  the  surface  in  the 
following  described  land  was  conveyed 
to  the  United  States: 
CUa  and  Salt  Rim  Meridian 
T.  14  N..  R.  12  W., 

Sec.  S.  S<4: 

Sec  17.  NH 
T.  18  N..  R.  17  W.. 

Sec  9.  NHSWH.  SWy4SWy4. 


T.  21  N.,  R.  17  W., 

Sec  21,  LoU  1  to  4.  ind,  WHEtt,  WH: 

Sec  27.  NH.  SEM. 
T.  23  N   R.  13  W 

Sec  S,  lots  1  lo\  incL.  SWKNWH. 
WHSWH.  SEViSWH. 
T.  27  N..  R.  16  W„ 

Sec  3,  lots  1  to  4.  ind,  SVkNH.  SH. 
T.28N,R.1SW„ 

Sec  17,  west  1340  feet  of  lots  2, 3  and  4, 
WH. 
T.  26  N,  R.  18  W, 

Sec  35.  EV4,  EViNW(4,  SWMNWW.  SW«i. 

The  areas  descriljed  aggregate  3,866.55 
acres  in  Mohave  County. 

The  purpose  of  this  notice  ia  to  inform 
the  public  end  interested  State  and  local 
government  officials  of  this  exchange  of 
public  and  private  land. 

The  surface  of  the  land  conveyed  to 
the  United  States  will  be  administered 
by  the  Bureau  of  Land  Management  The 
mineral  estate  in  the  teconveyed  land 
remains  out  of  Federal  ownership. 
lofanT.  Mesas, 

Chief.  Branch  ofljands  arid  Minerals 
Operations. 

[FR  Doc  88-24809  FUed  10-27-88:  8:45  am) 
aaum  cooa  «»«-■ 


[MT-OTiMia-aoso-aii 

Araa  Ctoaura,  Haadwatara  Resourca 
Araa;  Butta  Olatict,  MT 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Emergency  area  closure  on 
public  lands. 


r.  Notice  is  hereby  given  that 
effective  immediately  all  public  lands  in 
the  Jimmys  Gulch  Aiea.  northwest  of  the 
Confederate  Gulch  Road  in  Sections  26. 
27,  34  and  35,  T.  10  N-  R.  2  E.  and 
Sections  3, 4  (SE1/4SE1/4]  and  9  [El/ 
2NE1/4).  T.  9  N.,  R.  2E..  P.MAI,  are 
closed  to  all  motorized  vehicle  uses. 
This  area  is  located  some  23  miles  north 
of  Townsend.  Montana.  The  purpose  of 
this  closure  is  to  prevent  further  soil 
erosion,  vegetative  losses,  elk 
harassment  visitor  safety  risks,  and 
user  conflicts. 

Authority  for  this  closure  is  43  CFR 
8341.2.  The  closure  will  remain  in  effect 
until  further  notice. 

FOR  FWITHEfl  INFOnMATION  CONTACT: 

Gary  Leppart  Headwaters  Resour<:e 

Area  Manager.  P.O.  Box  3388,  Butte,  MT 

59702 

GaiyUGerih, 

Acting  District  Manager. 

October  13, 1988. 

|FR  Doc  88-24988  Filed  10-27-88:  8:45  ami 
anuNQ  COOC  uis-om-m 


IAK-«1»-0a-M13-02] 

Noftharn  Alaaka  Advfaocy  Cotaica; 


A  public  meeting  of  the  Northern 
Alaska  Advisoty  Council  will  be  held  at 
the  BLM's  Fairbanks  Office  Building  on 
Wednesday.  December  7, 1988.  The 
meeting  will  atari  at  8:30  a.m.  and  end  at 
5  p.m.  Comments  &om  the  public  will  be 
accepted  from  1  to  2  p.m.:  written 
comments  may  be  submitted. 

During  the  meeting  the  C^ouncil  will 
discuss  the  cumulative  environmental 
impact  statements  for  the  drainages  of 
the  Fortymile  fUver,  the  Minto  Flats  and 
the  Birch  and  Beaver  creek  drainages: 
and  for  the  military  withdrawal  lands  of 
Fort  Wainwright  and  Fort  Greely.  The 
Arctic,  Kobuk  and  Steese/White 
Moimtains  districts  will  report  on 
summer  field  activities  and  the  Alaska 
Fire  Service  will  discuss  its  Fire  Crew 
Management  Policy  and  the  Wildfire 
Suppression  Policy. 

For  information  contact  (he  Public  Affairs 
Office.  Bureau  of  Land  Management  1150 
University  Avenue.  Fairbanks.  Alaska  99709. 
telephone  (907)  474-2231. 
Donald  E.  Runbaig, 

Designated  District  Manager.  fJorthem 
Alaska  Advisory  Councii 
October  20. 1988. 

[FR  Doc  88-24923  Filed  10-27-88: 8:45  am] 
8HXMQCOOC  4S1ft-a4-M 


lCA-S40-0a-4S20-12;  Group  M61 

Plal  of  Survey;  CaHf  omia 

October  19. 1988. 

1.  This  plat  of  the  following  described 
land  will  be  o^cially  filed  in  the 
California  Slate  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Lassen  County 

T.  31  N..  R.  12  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
west  boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  19.  29.  and 
30,  Township  31  North,  Range  12  East 
Mount  Diablo  Meridian.  CaUfomia, 
under  Group  No.  956  California,  was 
accepted  September  27. 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 
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S.  All  inquires  relating  to  tMa  land 
should  be  sent  to  the  Caliroraia  State 
OfSce,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  9S825. 
H«niMR  |.  Lyttge. 
Chief.  Public  Information  Section. 
[FR  Ooc  88-24910  Filed  10-27-88:  8:4S  am] 
B1UJM0  CODE  4i10-a»4l 


(CA-940-08-4S20-12;  Group  MS) 
Plat  of  Survey;  CaMomta 

October  13. 1388. 

1.  This  plant  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento. 
California  Immediately: 

Mount  Diablo  Meridian,  Sao  Luis 
Obispo 

T.  32  S..  R.  22  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivision  of  section  20.  Township  32 
South.  Range  22  East  Mount  Diablo 
Meridian.  California,  under  Group  No. 
953  California,  was  accepted  September 
28,1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Cabfomia  Slate 
Office.  Bureau  of  Land  Mangement. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 
ll«n»M).ty<m, 

Chief.  Public  Information  Section. 

[FR  Doc  88-24911  Filed  10-27-88:  8:4S  am) 


MifMrws  Man&QWiMnt  Swictf 

Outer  Continental  Stietf  Oil  and  Gaa 
Lease  Sates;  Ust  of  ftestrlded  Joint 
Bidderc  ConecOon 

On  Thursday.  October  2a  1988.  at  S3 
FR  41240  the  List  of  Restricted  joint 
Bidders  was  published  in  the  Federal 
Register  as  a  matter  of  information  to 
the  public.  The  section  below  should 
read  as  Follows: 
Group  VI.  BP  America.  Inc.;  Standard 

Oil  Ca:  Sohio  Petralemn  Co.: 


Standard  Oil  Production  Co.:  Standard 

Alaska  Production  Co. 
WiUam  a  BaitaolMtt. 
Director.  Minerals  hfanagemeat  Service. 

Date:  October  21. 1888. 
(FR  Doc  88-24940  Filed  10-27-88:  8:45  am) 

■lUJMQ  cooe  4ais.«»4i 


Cape  Cod  National  Seashora;  Bicycia 
Trail  Plan 


V.  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability  of  bicycle 
trail  plan. 

■UMMAIIV:  The  National  Park  Service 
has  prepared  a  Bicycle  Trail  Plan.  The 
plan  includes  proposed  trail  locations 
throughout  Cape  Cod  National 
Seashore. 

With  this  Notice  of  Availability,  the 
National  Park  Service  is  seeking 
comments  on  the  plan  before 
implementation. 

DATE:  Written  comments  will  be 
accepted  until  December  27, 1988. 
AOORESSES:  Comments  should  be 
directed  to:  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Massachusetts  02663. 
DATE:  October  S,  1988. 
Herbert  Oben, 

SuperintendenL  Cape  Cod  National  Seashore 
[FR  Doc  88-29016  Filed  10-27-88:  8:4S  am| 
BH^JNaCOfX  4SI»-7«-« 


National  Parii  Service 

Meetinga;  Blackatone  RWar  VaDey 
National  Harltaga  Corridor 


Notice  is  hereby  given  in  accordance 
with  section  552b  of  Title  5,  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday.  November  3, 1988. 

The  (Commission  was  established 
pursuant  to  Pub.  L  99-647,  The  purpose 
of  the  Commission  is  to  assist  federal, 
slate  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  p.m. 
at  the  Blackstone  Valley  Regional 
Vocational  Technical  High  School 
Pleasant  Street  Upton,  Massachusetts, 
for  the  following  reasons: 

1.  Review  and  approval  of  a  FY  1989 
budget 

2.  Cultural  Heritage  and  Land 
Management  Plan  status  report. 

3.  Public  Information  and  Education 
programs  status  report. 


4.  Status  report  on  the  Woonsocket 
Robber  Company  Building  Visitor 
Center,  Woonsocket  Rhode  Island, 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session, 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
Lawrence  D.  Gall,  Interim  Executive 
Director,  Blackstone  River  Valley 
National  Heritage  Corridor  Commission, 
P.O.  Box  34.  21  Mendon  Street 
Uxbridge,  Massachusetts  01660, 
Telephone  (508)  278-0400. 

Further  information  concerning  this 
meeting  may  be  obtained  from 
Lawrence  Gall,  Interim  Executive 
Director  of  the  Commission,  at  the 
above  address, 
Lawienc*  D,  Call, 

Interim  Executive  Director.  Blackstone  River 
Valley  National  Heritage  Corridor 
Commission. 

(FR  Doc.  88-2WZ7  Filed  10-27-88:  8:45  ain| 
esiJNOCOOc  oie-7».4i 


Chesapeake  and  OMo  Canal  Natkmal 
Historical  Parfi  CommlsslOR;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
December  3. 1988  at  the  Grace  Episcopal 
Church.  1041  Wisconsin  Avenue,  NW., 
Georgetown.  DC 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
poUcies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Mrs.  Sheila  Rabb  Weidenfeld. 

Chairman.  Washington.  DC 
Mrs.  Dorothy  Tappe  Grotoe.  Arlington. 

Virginia 
Mr.  Samuel  S.  D.  Marsh,  ^thesda. 

Maryland 
Mr.  Keith  A.  Kirk,  Hancock.  Maryland 
Mr.  lames  F.  Scarpelli.  Sr..  Cumberland. 

Maryland 
Ms.  Elise  B.  Heinz,  Arlington,  Virginia 
Professor  Charles  P.  Poland,  Jr., 

Chantilly.  Virginia 
Captain  Thomas  F.  Hahn, 

Shepherdslown.  West  Virginia 
Colonel  Ralph  Albertazzie.  Martinsburg. 

West  Virginia 
Mr.  Rockwood  H.  Foster.  Washington, 

DC 
Mr.  Barry  A.  Paaaett  Washii^on.  DC 
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Mrs.  lo  Reynolds.  Potomac  Maryland 
Ms.  Nancy  C.  Long,  Glen  Echo. 

Maryland 
Mrs.  Minny  Pohlmann.  Dickerson. 

Maryland 
Dr.  James  H.  Gilford,  Frederick, 

Maryland 
Mr.  Edward  K.  Miller,  Hagerstown. 

Maryland 
Mrs.  Sue  Ann  Sullivan,  WiUiamsport 

Maryland 
Mrs.  Josephine  L  Beynon,  Cumberland. 

Maryland 
Mr.  Robert  L  Ebert  Cumberland, 

Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  and  new  business 

2.  Superintendent's  report 

3.  Committee  reports 

Plans  and  Projects  Committee 
Resource  Protection  Committee 

4.  Public  comments 

The  meeting  will  be  open  to  the 
public  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
Information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements, 
may  contact  Richard  L.  Stanton, 
Superintendent  C&O  Canal  National 
Historical  Park,  P.O.  Box  4,  Sharpsburg, 
Maryland  21782, 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Date:  October  24, 1988. 
Ranald  N.  Wrya, 

Regional  Director.  Notional  Capital  Region 
(FR  Doc  88-25017  Filed  10-27-88:  8:45  amj 
■uan  case  43is-7s-a 


Fanmlngton  WHd  and  Scenic  River 
Study,  Uaaaaehuaatts  and 
Connecticut,  Farmlngton  Rh>ar  Study 
Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-483,  88  Stat  770,  5  U.S.C. 
App.  1  8  10).  that  the  first  meeting  of  the 
Farmlngton  River  Study  Committee  will 
be  held  Monday,  November  14, 1988. 

The  Committee  was  established 
pursuant  to  Public  Law  99-590.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Farmlngton  River  segments. 

The  meeting  will  convene  at  7:30  p.m. 
on  the  second  floor  of  the  Riverton 
Volunter  Firehouse,  Route  20,  Riverton, 
Connecticut  for  the  following  reasons: 

1,  Swearing  in  of  Committee  Members; 


2.  Review  of  Enabling  Legislatioa 
Study  Concept  and  Components; 

3.  Discussion  of  Election  of  Committee 
Leadership  and  Establishment  of  By- 
Laws; 

4.  Establishment  of  Subcommittees; 
It  is  anticipated  that  about  ninety 

people  will  be  able  to  attend  the  session 
in  addition  to  the  Committee  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Committee 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Public  Affairs  Officer,  National  Park 
Service,  North  Atlantic  Region,  15  State 
St.  Boston,  MA  02100  (617)  565-8887. 
Steven  H.  Lewis, 
Acting  Regional  Director. 

Date:  October  IB,  1968. 

[FR  Doc  88-25018  PUed  10-27-88:  &'4S  am) 
sa^jHS  can  ai»-)»4i 


Golden  Gate  National  Recreation  Araa 
Advisory  Commission;  Meeting 
Cancellation 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Adivsory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  at  7:30  p,m.  (PST)  on 
Thursday,  November  10, 1968,  at 
Building  201,  Fort  Mason,  San  Francisco, 
California  is  cancelled. 

Dated:  October  7, 1988. 
Stanley  T.  Albright. 
Regional  Director,  Western  Region. 
[FR  Doc  88-25015  Filed  10-27-88: 8:45  amJ 


is  located  at  1020  Space  Park  South. 
Nashville.  Tennessee  37211.  The 
participating  subsidiaries  are: 


INTEF<STATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  OfMrationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

A.  Pursuant  to  the  Interstate 
Commerce  Act  section  10S24(b),  the 
subsidiaries  wholly  owned  by  Beck/ 
Amley-World  Parts  Corp.  are  listed  with 
the  intent  of  participation  in 
compensated  intercorporate  hauling 
operations. 

The  parent  company  and  principal 
office  of  Beck/Amley-World  Parts  Ckitp. 


Name  cA  corporation 

Swaot 

ncorporakon 

Beck/ Amiey-Wartd  Pans  Corp.    

Ctfion^. 

B.  1.  Parent  corporation,  address  of 
principal  office  and  State  of 
Incorporation:  Crowley  Maritime 
Corporation,  101  California.  San 
Francisco,  CA  94111-^75  (a  Delaware 
corporation). 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations, 
addresses  of  their  respective  principal 
offices,  and  State(s]  of  incorporation: 

i.  Crowley  Towing  and  Transportation 
Company.  North  Regency  Two.  9487 
Regency  Square  Boulevard,  Jacksonville, 
FL  32225  (a  Louisiana  corporation). 

ii.  Crowley  Caribbean  Transport  Inc. 
North  Regency  Two,  9487  Regency 
Square  Boulevard,  Jacksonville.  FTL 
32225  [Delaware  corporation). 

iii.  CTMT.  Inc^  North  Regency  Two, 
9487  Regency  Square  Boulevard. 
Jacksonville,  FL  32225  (a  Delaware 
corporation). 

iv.  Crowley  Maritime  Salvage.  Inc., 
2401  Fourth  Avenue.  Seattle.  WA  98111 
(a  California  corporation). 

V.  Trailer  Marine  Transport 
Corporation.  North  Regency  Two.  9487 
Regency  Square  Boulevard.  Jacksonville, 
FL  32225  (a  Delaware  corporation). 

vi.  American  Transport  Lines.  Inc.. 
North  Regency  Two,  9487  Regency 
Square  Boulevard,  Jacksonville.  FL 
32225  (a  Delaware  corporation). 

vii.  American  Transport  Line,  Ltd., 
North  Regency  Two,  9487  Regency 
Square  Boulevard.  Jacksonville,  FL 
32225  {a  Delaware  corporation). 

viii.  San  Diego  Transportation 
Company,  101  California.  San  Francisco, 
CA  94111-5875  (a  California 
corporation). 

ix.  The  Harbor  Tug  and  Barge 
Company.  101  Cahfomia.  San  Francisco. 
CA  94111-5875  (a  California 
corporation]. 

X.  Harbor  Carriers,  Inc..  101 
California.  San  Francisco,  CA  94111- 
5875  (a  California  corporation). 

xi.  H.  Tourist,  Inc..  101  California,  San 
Francisco,  CA  94111-5875  (a  California 
corporation). 

xii.  Crowley  Constructors.  Inc,  101 
California.  San  Francisco,  CA  94111- 
5875  (a  California  corporation). 


43778 


Fifawl  Itogtoter  /  Vol.  53.  No.  209  /  Friday.  October  28.  1966  /  Noticee 


xiiL  Pacific  Alsika  Fuel  Servtea.  Inc. 
2401  Fourth  Avenue,  Seattle,  WA  98121 
(a  Delaware  corporation). 

xiv.  Puget  Sound  Tug  and  Barge 
Company  (PSTftB),  2401  Fourth  Avenue, 
Seattle.  WA  96121  (a  Waahington. 
corporation],  and  itt  d/b/a  companies: 

(a)  PSTkB  d/b/a  Shaughneuy  ft 
Company,  Inc.,  2401  Fourth  Avenue, 
Seattle.  WA  98121. 

(b)  PSTftB  d/b/a  Alaska  Hydro-Train. 
2401  Fourth  Avenue.  Seattle,  WA  96121. 

(c)  PSTftB  d/b/a  United 
Transportation  Company.  2401  Fourth 
Avenue,  Seattle,  WA  98121. 

(d)  PSTftB  d/b/a  Pacific  Alaska 
lines— West.  2401  Fourth  Avenue. 
Seattle.  WA  98121. 

(e)  PSTftB  d/b/a  APUTCO.  2401 
Fourth  Avenue,  Seattle.  WA  98121. 

(f)  PST&B  d/b/a  Arctic  Marine 
Freighters.  2401  Fourth  Avenue.  Seattle, 
WA  96121. 

(g)  PSTftB  d/b/a  Oilfield  Services. 
2401  Fourth  Avenue.  Seattle.  WA  96121. 

(h)  PSTftB  d/b/a  Arctic  Lighterage 
Company,  2401  Fourth  Avenue,  Seattle, 
WA  98121. 

(ij  PSTftB  d/b/a  Padiic  Alaska  Lines, 
2401  Fourth  Avenue,  Seattle,  WA  98121. 

(j)  PSTftB  d/b/a  Hawaiian  Marine 
Lines,  2401  Fourth  Avenue,  Seattle  WA 
96121. 

XV.  Pacific  Northern  Marine 
Corporation.  2401  Fourth  Avenue, 
Seattle  WA  98121  (a  Washington 
corporation). 

xvi.  Crowley  Environmental  Services, 
Ina,  2401  Fourth  Avenue.  Seattle  WA 
981Z1  (a  Delaware  corporation). 

xvil.  Northwestern  Construction,  Inc., 
2401  Fourth  Avenue,  Seattle  WA  98121 
(an  Alaska  corporation). 

C.  (1)  Parent  corporation  and  address 
of  principal  office:  Dixie  Aluminum 
Products  C:o.,  Inc.  422  Candler  Street, 
Gainesville,  CA  30501.  (Dixie  Aluminum 
Products  Co.,  Inc.  is  a  Georgia 
corporation). 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
8tate(s)  of  incorporation:  Sanders  Sales, 
Inc.,  422  Candler  Street,  Gainesville,  GA 
30S01.  (Sanders  Sales,  Inc.  is 
incorporated  under  the  laws  of  the  State 
of  Georgia  and  is  100%  owned  by  Dixie 
Aluminum  Products  Co..  Inc.). 

D.  1  Parent  corporation  and  address  of 
principal  ofSce:  Dixon  Valve  ft  Coupling 
Company,  800  High  Street  Cheatertown, 
Maryland  21820 

Z.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Buck  Company, 
Inc.  897  Lancaster  Pike,  Quarryville, 
Pennsylvania  17566. 

E.  1.  Parent  corporation  and  address 

of  principal  office:  Explosives     

Technologies  International.  Inc.  (ETI), 


Rockwood  Office  Park.  BIdg.  «1,  501 
Carr  Rd.  Wilmington,  DE  igsoa 

2.  Wholly-o«med  subsidiaries  which 
vrill  participate  in  the  operations,  and 
State(8)  of  incorporation: 

(i)  Buckeye  Explosives,  Inc.  314  Cross 
Street— P.O.  Box  514,  Dover,  OH  44622, 
Incorporated— Ohio. 

(ii)  Atlanta  Explosives.  Inc.  114 
McUrty  Rd.,  Whitesburg.  CA  3018S, 
Incorpora  ted — G  A. 

(iil)  Seattle  Explosives.  Inc..  Rt  3— 
P.O.  Box  15.  Hayden  Lake.  ID  83835, 
Incorporated — ID. 

(iv)  Southern  Explosives  Corp.,  Oil 
Qty  Road— P.O.  Box  688,  Glasgow,  KY 
42141.  Incorporated— KY. 

(v)  Contract  Carrier,  Inc.  W.  County 
RD  BB— P.O.  Box  218.  Greenfield.  MO 
65661,  Incorporated— MO. 

(vi)  Keystone  Explosives.  Inc.  Rt 
636— P.O.  Box  115,  Punxsutawney,  PA. 
Incorporated — PA. 

(vii)  Prater  Explosives,  7654  Hancock. 
County  RD  223.  Findlay,  OH  45640  A 
Corporation — OH. 

(viii)  King  Explosives,  Inc.,  3341 
Fitzgerald  RD,  P.O.  Box  367,  Ranch 
Cordova.  CA  95741.  Incorporated — CA. 

(ix)  DECO  Services.  Inc.,  dba, 
Danbury  Explosives.  107  Danbury  Road. 
New  Milford,  CT  06776  A  corporation — 
CT. 

(x)  Explosives  Energy  Inc,  dba 
Arkansas  Explosives,  10711  Otter  Creek 
East  Blvd..  Mablevale,  AR  72103, 
Incorporated — AR. 

F.  1.  Parent  corporation  and  address 
of  principal  office:  Universal  Petroleum 
Products,  Inc  P.O.  Box  1266,  Burlington. 
N)  06016 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
their  States  of  incorporation:  Name  and 
Jurisdiction  Where  Incorporated 

(a)  Enzie  Transport  Inc,  a  New  Jersey 
Corporation 
NoraUR-McGes. 
Secnlary. 

(FR  Doc  86-24SS9  Filed  10-21-88: 8:45  am| 
auaia  con  Tns-SMi 


ICC  Sanior  ExMiitIv*  SsrviM 


Performance  Review  Board:  Heather ). 

Cradison,  Chairman. 

NonUR-MoGw. 

Secretary. 

(FR  Doc  B8-Z4g<W  Piled  10-27-88:  8145  amj 


Octolwr  19.  iges. 

The  purpose  of  this  Notice  is  to 
designate  a  change  in  the  membership  of 
the  ICC  Senior  Executive  Service 
Performance  Review  Board  (PRB). 

John  F.  Hennigan,  Jr.,  Director,  Office 
of  Transportation  Analysis,  has  been 
appointed  as  an  alternate  member  of  the 


(Fkune*  Dodnl  He.  31340] 

Wtooomln  and  CahaiMt  Railroad 
Company,  Inc.  Modlflad  RaH 
CartHlcata,  Notlc* 

On  September  21. 1988,  a  notice  was 
filed  by  the  Wisconsin  and  Calumet 
Railroad  Company.  Inc.  fWftC),  for  a 
modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  1150.23.  By  contract  with  the 
Wisconsin  River  Rail  Transit 
Commission  (WRRTC),  WftC  Is 
authorized  to  operate  indefinitely, 
begiiming  on  September  21,  the 
following  rail  lines  in  Wisconsin: 
between  Lone  Rock  (milepost  0.26)  and 
Richland  Onter  (milepost  18.4),  a 
distance  of  1614  miles;  between 
Middleton  (milepost  14672)  and  Prairie 
du  Chien  (milepost  237.4)  excluding 
trackage  between  milepost  (233.75  and 
milepost  233.59),  a  distance  of  90.52 
miles;  and  between  Mazomanie 
(milepost  0.07)  and  Prairie  du  Sac 
(milepost  13.07],  a  distance  of  13  miles. 

Prior  to  abandonment,  the  lines  were 
owned  and  operated  by  the  Chicago, 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company  (MILW).  The  Ommission 
authorized  abandonment  of  the  line 
between  Middleton  and  Prairie  du  Chien 
in  Docket  No.  AB-7  (Sub-No.  83] 
Chicago,  M.  SL  P.,  »Poc.  R.  Co.-Aband- 
Betw.  Lone  Rock  and  Prairie  Du  Chien 
WI  (not  printed),  served  February  28, 
1980.  The  Commission  authorized 
abandonment  of  the  line  between  Lone 
Rock  and  Richland  Center  and  between 
Mazomanie  and  Prairie  du  Sac  in  in 
Docket  No.  AB-7  (Sub-No.  99).  Chicago, 
M.  ST.  P..  S'Pac  R.  Co.-Aband.- 
Middleton  Richland  Center,  W/(not 
printed),  served  May  6  1982. 

The  rail  lines  were  acquired  from 
MILW  by  the  Stale  of  Wisconsin  acting 
through  the  WRRTC  and  the  Wisconsin 
Department  of  Transportation.  A 
previous  operator  of  the  involved  lines 
became  bankrupt  and  discontinued 
operations. 

This  notice  must  be  served  on  the 
Association  of  American  Railroads  (C^ar 
Service  Division),  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
Association. 

Dated  Oclober  2a  1986. 
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By  the  Commitsion.  Jane  F.  MackaU. 
Director.  Office  of  Piticcedings. 
NoraU  R.  McCm. 
Secretary. 

(fit  Doc  88-24849  Filed  10-27-88:  8:45  am] 
BItUNG  COOC  n3S-0t-« 

DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affair* 

Partial  Revision  of  ttie  Indigenous  and 
Tribal  Populations  Convention,  1957 
(No.  107),  International  Labor 
Organization 

agency:  Department  of  Labor. 

ACTION:  Request  for  conmienl  from  tribal 

governments. 

SUMHARr:  The  Department  of  Labor 
invites  comments  from  tribal 
govenmients  on  the  appended  proposed 
revision  of  the  International  Labor 
Organization's  (ILO)  Indigenous  and 
Tribal  Populations  convention.  1957  (No. 
107).  In  response  to  an  ILO  request  the 
Bureau  of  International  Labor  Affairs  of 
the  Department  of  Labor,  with  the 
assistance  of  the  relevant  Federal 
agencies,  will  prepare  comments  on  the 
proposed  text  The  ILO  will  then 
incorporate  comments  of  Member  States 
into  a  second  draft  of  the  proposed 
revised  convention.  Comments  from 
tribal  governments  on  the  draft  will  be 
sought  in  early  1988  as  soon  as  it 
becomes  available. 

DATE:  Due  to  the  ILO  response  deadline, 
comments  of  tribal  governments  must  be 
received  on  or  before  November  21, 1988 
to  receive  consideration  in  formulating 
the  United  Slates  response.  A  new  ILO 
draft  text  for  the  proposed  revised 
convention  will  be  published  after 
Governments  make  their  responses. 
ADOMESS:  Written  comments  should  be 
directed  to  Marion  F.  Houstoun,  Office 
of  International  Organizations,  Bureau 
of  International  Labor  Affairs,  S-S311, 
U.S.  Department  of  Labor,  Washington. 
DC  20216 

FOA  FURTHEK  INFORMATION  CONTACT 

Marion  F.  Houstoun,  Office  of 
International  Organizations,  Bureau  of 
International  Labor  Af^irs,  Department 
of  Labor.  Washington,  DC  202ia 
telephone  number  (202)  523-6241. 
BUPFICMEKTARY  INFORMATIOH:  In  June 
1988,  the  annual  Conference  of  the 
International  Labor  Organization  (ILO) 
held  the  Tirst  of  two  annual  discussions 
of  the  Partial  Revision  of  a  Convention 
(No.  107),  which  the  Conference  adopted 
in  1957,  on  Indigenous  and  Tribal 
Populations.  The  existing  Convention 
deals  with  a  wide  range  of  issues  such 
as  native  land  rights,  consultation 


between  governments  and  native 
peoples  in  social  and  economic 
development,  and  issues  of  employment, 
vocational  training,  health  and 
education  affecting  tribal  peoples.  The 
Convention  is  being  revised  because  its 
assimilationist  or  intcgrationist 
approach  to  fundamental  issues  is 
widely  seen  as  inappropriate  and 
outdated.  The  OLO  has  issued  the  report 
of  the  June  1988  session  of  the 
Conference  Committee  on  Convention 
No.  107  and  a  proposed  text  based  on 
the  results  of  Ihe  meeting.  The  ILO  has 
requested  that  Governments  submit 
amendments  or  comments  on  the 
proposed  text  These  comments  will  be 
incorporated  into  a  second  draft  of  the 
proposed  revised  convention,  which  will 
be  considered  at  the  June  1989  session  of 
the  Committee.  The  Bureau  of 
International  Labor  Affairs  of  the 
Department  of  I.abor,  with  the 
assistance  of  the  Departments  of  Interior 
and  State,  will  prepare  comments  for  the 
ILO.  The  Department  of  Labor  invites 
comments  ftiom  tribal  governments  on 
the  proposed  revised  Convention.  The 
revised  Convention  is  intended  to  be  a 
broad  statement  of  principles  that  can 
be  adopted  by  many  countries  whose 
indigenous  and  tribal  peoples  face  a 
wide  range  of  circumstances  and 
conditions.  Comments  will  be  sought 
again  in  early  1989  as  soon  as  the 
second  ILO  draft  becomes  available. 

Signed  this  28th  day  of  October  1068. 
Eugene  K.  L^wson. 

Deputy  Undersecretary  far  Inlemaiiottai 
Affairs,  US.  Department  t^ Labor. 

APPENDIX 
PROPOSED  TEXT 

The  text  of  a  proposed  Convention 
concerning  indigenous  end  tribal 
peoples  (or  populations)  in  independent 
countries  will  be  foimd  below.  This  text 
is  based  on  the  conclusions  adopted  by 
the  International  Labor  Conference  at  its 
7Sth  Session. 

Reference  should  also  be  made  to  the 
report  of  the  Committee  appointed  by 
the  Conference  to  consider  this  item.  In 
a  departure  from  past  practice,  this 
report  is  not  summarised  in  the  present 
volume  but  is  being  communicated  to 
member  States  in  its  entirety,  together 
with  the  record  of  the  discussion  in 
plenary  session  (see  Provisional  Record 
No.  32  and  No.  36  attached). 

Only  a  very  small  number  of  changes 
from  the  Conclusions  adopted  by  the 
Conference  are  included  in  the  text  of 
the  proposed  Convention,  mostly  for 
editorial  reasons.  Where  necessary,  they 
are  discussed  below.  Special  attention  is 
drawn  in  this  respect  to  the  discussion 


below  of  the  Part  of  the  text  dealing 
v^th  land  rights. 

Proposed  Convention 

Preamble 

The  text  of  a  draft  Preamble  is  being 
submitted  for  the  first  time.  It  appears 
appropriate  to  refer  in  particular  to  the 
development  of  international  hiunan 
rights  law  since  Convention  No.  107  was 
adopted  in  1957,  as  well  as  to  other 
developments  which  affect  indigenous 
and  tribal  peoples  more  directly.  The 
reference  to  the  co-operation  of  other 
international  organizations  is  taken  fiom 
Convention  No.  107,  with  the  addition  of 
a  reference  to  the  Inter-American  Indian 
Institute  in  view  of  the  valuable 
collaboration  which  has  been  taking 
place  with  that  organization. 

Article  1 

The  use  of  the  term  "(peoples/ 
populations]"  reflects  an  sgieement  in 
the  Committee  that  the  question  could 
not  be  satisfactorily  resolved  during  the 
75th  Sessioit;  reference  is  made  to 
paragraphs  30  to  39  of  the  report  of  the 
Committee.  There  did  appear  to  be 
widespread,  though  not  universal 
agreement  that  the  term  "peoples" 
should  be  used  if  an  acceptable  formula 
could  be  found  to  ensure  that  it  did  not 
imply  rights  beyond  the  scope  of  the 
revised  Convention,  in  partictilar  with 
regard  to  self-determination  in  the  sense 
of  separation  from  the  Slate. 

Part  a.  Land 

The  test  of  the  proposed  Convention 
is  taken  directly  from  the  Proposed 
Conclusions  contained  in  Report  VI  (2) 
submitted  to  the  75th  Session  of  Ihe 
Conference.  Following  its  referral  to  a 
working  party  and  a  general  discossion 
in  the  Conference  Committee,  this 
subject  was  set  aside  for  more  detailed 
consideration  at  the  76th  Session.  The 
text  of  the  proposed  Convention  thus 
does  not  reflect  either  the  agreements 
which  were  reached  on  similar  language 
in  respect  of  other  parts  of  the 
Conlusions,  or  the  elements  of 
agreement  which  appeared  to  emerge 
during  the  working  parly's  discussions. 
Governments  and  other  respondents 
may  therefore  wish  to  take  the  following 
considerations  into  account  in 
pareparing  their  comments. 

Lands/territories.  A  discussion  was 
held  in  the  working  party  on  this  issoe 
which  is  not  fully  reflected  in  the 
Commilttee's  report  but  which  may 
assist  in  clarif^'ing  the  issues  raised. 
Two  basic  positions  became  apparent 
First  the  indigenous  and  tribal 
representatives,  supported  by  the 
Workers'  member*  and  some 
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fjovenunentft,  felt  that  the  word  "lands" 
ii  too  restrictive  and  does  iu>t  express 
the  relationship  between  these  peoples 
and  the  territories  they  occupy.  Nor,  on 
a  purely  practical  level  does  the  word 
"lands"  cover  elements  such  as  sea  ice 
for  the  northern  peoples,  which  are  parts 
of  their  territories  but  are  not  land.  It 
also  does  not  reflect  other  elements 
which  are  inherent  in  their  concept  of 
territory,  such  as  the  flora  and  fauna, 
waters  and  the  enviroiunent  as  a  whole. 
On  the  other  hand,  a  number  of 
governments  and  the  Employers' 
members  pointed  out  that  some  internal 
legal  systems  are  based  on  the  concept 
of  lands  and  not  territories,  at  least 
wher«  the  acquisition  of  enforceable 
rights  is  concerned.  Furthermore,  the 
word  "territories"  is  used  in  many 
national  legal  texts  only  to  refer  to  the 
national  territory  as  a  whole,  and  its  use 
in  this  context  might  raise  problems  in 
coimection  with  national  sovereignty. 

While  this  issue  remains  to  be 
explored  fully  at  the  Teih  Session  of  the 
Conference,  the  Office  points  out  that 
both  terms  were  already  used  in  Part  n 
of  Convention  No.  107  and  that  no 
problems  have  arisen  in  interpreting 
them  since  1957.  It  appears  that  the 
issues  raised  during  the  Conference 
discussion  might  be  resolved  if  the  word 
"lands"  were  used  in  connection  with 
the  establishment  of  legal  rights,  while 
"territories"  could  be  used  when 
describing  a  physical  space,  when 
discussing  the  environment  as  a  whole 
or  when  discussing  the  realtionship  of 
these  peoples  to  the  territories  they 
occupy. 

Ownership,  possession  or  use.  Some 
consensus  appeared  to  be  emerging  to 
use  this  expression  uniformly  instead  of 
more  limited  expressions  such  as  "rights 
of  ownership  arid  possession"  (Article 
13  of  the  proposed  Convention). 

Seek  the  consent  The  use  of  this 
phrase  in  the  Proposed  Conclusions  (see 
especially  Proposed  Conclusion  30] 
evoked  considerable  concern  among 
some  delegates  that  the  right  of  States  to 
take  final  decisions  on  the  disposition  of 
the  national  territory  was  being  called 
into  question.  In  fact,  it  was  meant  to 
indicate  that  a  serious  attempt  should  be 
made  to  obtain  the  consent  of  the 
inhabitants  of  the  areas  concerned 
before  undertaking  activities  which 
affected  them.  There  was  no  intention  to 
imply  a  veto  power  and  no  implicadon 
that  the  State's  power  to  decide  be 
limited.  It  should  be  noted  that  the 
continued  use  of  this  phrase  in  Article 
14.  paragraph  2,  of  the  proposed 
Convention  derives  from  the 
Committee's  decision  to  use  the 
corresponding  text  of  the  Propoied 


Conclusions  without  modification  as  the 
basis  for  the  proposed  Conventioa 
Moreover,  where  this  phrase  was  used 
in  another  part  of  the  Proposed 
Conclusions,  it  was  modified  by  the 
Committee  to  "consult  fully"  (see  Article 
e(o)  of  the  proposed  Convention). 

Surface  ana  subsoil  resources.  While 
these  phrases  were  used  in  the  Proposed 
Conchisiona.  some  consensus  appeared 
to  be  emerging  in  the  working  [>aTty  to 
use  iiulead  the  concepts  of  renewable 
and  non-renewable  resources. 
Respondents  may  wish  to  take  this  into 
accotmt  in  framing  their  comments. 

Proposed  new  Point 

Attention  is  drawn  to  paragraphs  216 
and  217  of  the  Conference  Committee's 
report,  where  a  proposed  new  Point 
concerning  indigenous  and  tribal 
peoples  in  frontier  areas  is  discussed. 
While  no  new  Article  is  included  in  the 
text  of  the  proposed  Convention,  the 
Office  will  examine  the  question  more 
fully  for  the  final  report  to  be  put  before 
the  Conference.  It  is  pointed  out  that  an 
obligation  for  two  States,  each  of  which 
has  ratified  a  given  C^nvenUon,  to 
conclude  agreements  betv/een 
themselves  to  regulate  the  matters 
covered  in  the  Convention  is  well 
established  in  ILO  standards.  Reference 
may  also  be  made  to  Part  X  of 
Recommendation  No.  104. 

Fiopoaed  Convendoa  CoDcaming 
Indigeoous  and  Tribal  (Peoples/ 
Populations)  in  Independent  Countries 

The  General  Conference  of  the 
International  Labour  Organisation, 
Having  been  convened  at  Geneva  by  the 
Governing  Body  of  the  International 
Labour  Office,  and  having  met  in  its 
76lh  Session  on  7  June  1989,  and 
Noting  the  international  standards 
contained  in  the  Indigenous  and 
Tribal  Populations  Convention  and 
Recommendation,  1957,  and 
Recalling  the  terms  of  the  Universal 
Declaration  of  Human  Rights,  the 
International  (Covenant  on  Economic 
Social  and  Cultural  Rights,  the 
International  Covenant  on  Civil  and 
Political  Rights,  and  the  many 
international  instruments  on  the 
prevention  of  discrimination,  and 
Considering  that  the  developments 
which  have  taken  place  in 
international  law  since  1957,  as  well 
as  developments  in  the  situation  of 
indigenous  and  tribal  (peoples/ 
papulations)  in  all  regions  of  the 
wOTld.  have  made  it  appropriate  to 
adopt  new  international  itandard*  on 
the  aub|ect  and 
Recognising  the  aspirationi  of  thaae 
(peoples/poinilaliona]  to  control  over 


their  own  institutions,  ways  of  life  and 
economic  development,  whithin  the 
framework  of  the  States  in  which  they 
live,  and 
Noting  that  in  many  parts  of  the  world 
these  (peoples/populations)  have 
been  unable  to  enjoy  their 
fundamental  human  rights  to  the  same 
degree  as  the  rest  of  the  populations 
of  the  Slates  within  which  they  live, 
and 
Calling  attention  to  the  vital 
contributions  of  indigenous  and  tribal 
traditions  to  the  cultural  diversity  and 
social  and  ecological  harmony  of 
humankind  and  to  international  co- 
operation and  understanding,  and 
Noting  that  the  following  standards 
have  been  framed  with  the  co- 
operation of  the  United  Nations,  the 
Food  and  Agriculture  Organisation  of 
the  United  Nations,  the  United 
Nations  Educational,  Scientiflc  and 
Cultural  Organisation  and  the  World 
Health  Organisation,  as  well  as  of  the 
Inter-American  Indian  Institute,  at 
appropriate  levels  and  in  their 
respective  fields,  and  that  it  is 
proposed  to  continue  this  co-operation 
in  promoting  and  securing  the 
application  of  these  standards,  and 
Having  decided  upon  the  adoption  of 
certain  proposals  with  regard  to  the 
partial  revision  of  the  Indigenous  and 
Tribal  Populations  Convention,  1957 
(No.  107),  which  is  the  fourth  item  on 
the  agenda  of  the  session,  and 
Having  determined  that  these  proposals 
shall  take  the  form  of  an  international 
Convention  revising  the  Indigenous 
and  Tribal  Populations  Convention, 
1957: 
adopts  this  day  of  lune  of  the  year  one 
thousand  nine  hundred  and  eighty-nine 
the  following  Convention,  which  may  be 
cited  as  the  Indigenous  and  Tribal 
(Peoples/Populations)  Convention 
(Revised),  19S9: 

Part  L  Genanl  Policy 

Article  I 
1.  This  Convention  applies  to: 

(a)  tribal  (peoples/populations)  in 
independent  countries  whose  social, 
cultural  and  economic  conditions 
distinguish  them  from  other  sections 
of  the  national  community,  and  whose 
status  is  regulated  wholly  or  partially 
by  their  own  customs  or  traditions  or 
by  special  laws  or  regulationa; 

(b)  (peoples/populations)  in 
Independent  countries  who  are 
regarded  as  Indigenous  on  account  of 
their  descent  from  the  populations 
which  Inhabited  the  country,  or  a 
geographical  region  to  which  the 
country  belongs,  at  the  time  of 
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conquest  or  colonisation  and  who, 
irrespective  of  their  legal  status,  retain 
some  or  all  of  their  own  social, 
economic  cultural  and  political 
institutions. 

2.  Self-identification  as  indigenous  or 
tribal  shall  be  regarded  as  a 
fundamental  criterion  for  determining 
the  groups  to  which  the  provisions  of 
this  Convention  apply. 

3.  The  indigenous  and  tribal  (peoples/ 
populations)  mentioned  above  are 
referred  to  hereinafter  as  "die  (peoples/ 
populations)  concerned". 

Article  2 

1.  Govenmients  shall  have  the 
responsibility  for  developing,  with  the 
full  participation  of  the  (peoples/ 
populations)  concerned,  co-ordinated 
and  systematic  action  to  guarantee 
respect  for  the  integrity  of  these 
(peoples/populations)  and  their  rights. 

Z.  Such  action  shall  include  measures 
for 
(aj  enabling  member  of  these  (peoples/ 

populationB)  to  beneflt  on  an  equal 

footing  from  the  rights  and 

opportututies  which  national  laws  and 

regulations  grant  to  other  members  of 

the  population: 

(b)  promoting  the  full  realisation  of  the 
social  economic  and  cultural  rights  of 
these  (peoples/populations)  with 
respect  for  their  social  and  cultural 
identity,  their  customs  and  traditions 
and  their  institutions; 

(c)  assisting  the  members  of  the 
(peoples/populations)  concerned  to 
raise  their  standard  of  living  to  that 
enjoyed  by  other  members  of  the 
national  community,  in  a  manner 
compatible  with  the  aspirations  and 
ways  of  life  of  these  (peoples/ 
populations). 

Article  3 

1.  Indigenous  and  tribal  (peoples/ 
populations)  shall  enjoy  the  full  measure 
of  human  rights  and  fundamental 
freedoms  %vithout  hindrance  or 
discrimination. 

2.  No  form  of  force  or  coercion  shall 
be  used  in  violation  of  the  human  rights 
and  fundamental  freedoms  of  the 
(peoples/populations)  concerned, 
including  the  rights  contained  in  this 
Convention. 

Article  4 

1.  Special  measures  shall  be  adopted 
as  appropriate  for  safeguarding  the 
institutions,  persons,  property,  labor  and 
environment  of  the  (peoples/ 
populations)  concerned. 

2.  Such  special  measures  of  protection 
shall  not  be  contrary  to  the  wishes  of 
the  (peoples/populations)  concerned. 


3.  Enjoyment  of  the  general  rights  of 
citizenship,  without  discrimination,  shall 
not  be  prejudiced  in  any  way  by  such 
special  measures  of  protection. 

Article  S 

In  applying  the  provisions  of  this 
Convention: 

(a)  due  account  shall  be  taken  of  the 
cultural  and  religious  values  and 
practices  of  these  (peoples/ 
populations),  and  of  the  nature  of  the 
problems  which  face  them  both  as 
groups  and  as  individuals: 

(b)  the  integrity  of  the  values,  practices 
and  institutions  of  these  (peoples/ 
populations)  shall  be  respected: 

(c)  poUcies  aimed  at  mitigating  any 
difficulties  experienced  by  these 
(peoples/populations)  in  adjusting  to 
new  conditions  of  life  and  work  shall 
be  adopted,  with  the  full  participation 
and  co-operation  of  the  (peoples/ 
populations]  affected. 

Article  6 

In  applying  the  provisions  of  this 

Convention,  governments  shall: 

(aJ  consult  fully  the  (peoples/ 
populations]  concerned,  through 
appropriate  procedures  and  in 
particular  through  their  representative 
institutions,  whenever  consideration 
is  beiivg  given  to  legislative  or 
administrative  measures  which  may 
affect  them  directly; 

(b)  establish  means  by  which  these 
(peoples/populations)  may  freely 
participate  at  all  levels  of  decision- 
making in  elective  institutions  and 
administrative  and  other  bodies 
responsible  for  policies  and 
programmes  which  may  affect  them 
directly; 

(cj  make  available  to  these  (peoples/ 
populations)  opportunities  and 
resources  for  the  full  development  of 
their  own  institutions  and  Iriitiatives. 

Article  7 

1.  The  improvement  of  the  conditions 
of  life  and  work  and  level  of  education 
of  the  (peoples/populations)  concerned, 
with  their  participation  and  co- 
operation, shall  be  a  matter  of  priority  in 
plans  for  the  overall  economic 
development  of  areas  inhabited  by 
them.  Special  projects  for  development 
of  the  areas  in  question  shall  also  be  so 
designed  as  to  promote  such 
improvement.  - 

2.  The  (peoples/populations) 
concerned  shall  have  the  right  to  decide 
their  own  priorities  for  the  process  of 
development  as  it  affects  their  lives, 
beliefs,  territories,  insUtuHons  and 
spiritual  well-being  and  to  exercise 
control  to  the  extent  possible  over  their 
own  economic  social  and  cultural 


development.  In  addition,  they  shall  be 
involved  in  the  formulation  and 
implementation  of  plans  and 
programmes  for  national  and  regional 
development  which  may  affect  them 
directly. 

3.  Goverrunents  shall  ensure  that 
studies  are  carried  out.  in  collaboration 
with  the  (peoples/populations) 
concerned,  to  assess  the  social  spiritual 
cultural  and  enviroimiental  impact  of 
plaimed  development  activities  on  them. 

Articles 

1.  in  the  application  of  national  laws 
and  regulations  to  the  (peoples/ 
populations)  conceiped.  due  regard  shall 
be  had  to  their  customary  laws. 

2.  These  (peoples/populations)  shall 
have  the  right  to  retain  their  own 
customs  and  institutions,  where  these 
are  not  incompatible  with  fundamental 
rights  defined  by  the  national  legal 
system  or  with  internationally 
recognised  human  rights. 

3.  The  appUcation  of  paragraphs  1  and 
2  of  this  Article  shall  not  prevent 
members  of  these  [peoples/populations] 
from  exercising  the  rights  granted  to  all 
citizens  and  from  assuming  the 
corresponding  duties. 

Article  9 

1.  To  the  extent  compatible  with  the 
national  legal  system  and 
internationally  recognised  human  rights, 
the  use  of  methods  customarily 
practised  by  the  (peoples/populations) 
concerned  for  dealing  with  crimes  or 
offences  committed  by  their  members 
shall  be  respected. 

2.  The  customs  of  these  (peoples/ 
populations)  in  regard  to  penal  matters 
shall  be  take  Into  consideration  by  the 
authorities  and  courts  dealing  with  such 
cases. 

Article  10 

The  exaction  from  the  members  of  the 
(peoples/populations)  concerned  of 
compulsory  personal  semces  in  any 
form,  whether  paid  or  unpaid  shall  be 
prohibited  and  punishable  by  law, 
except  in  cases  prescribed  by  law  for  all 
citizens. 

Article  11 

1.  In  imposing  penalties  laid  down  by 
general  law  on  members  of  these 
(peoples/populations)  account  shall  be 
taken  of  their  economic  social  and 
cultural  characteristics. 

2.  Preference  shall  be  given  to 
methods  of  punishment  other  than 
confinement  in  piisoo. 
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Article  12 

The  (peoples /population 9)  concerned 
shall  be  safeguarded  against  the  abuse 
of  their  fundamental  rights  and  shall  be 
able  to  take  legal  proceedings  for  the 
effective  protection  of  these  rights. 
Members  of  these  (peoples /populations) 
shall  have  the  right  to  use  their  own 
languages  in  any  legal  proceedings. 

Part  IL  Land* 

Article  13 

1.  The  rights  of  ownership  and 

possession  of  the  (peoples/populations) 
concerned  over  the  lands  which  they 
traditionally  occupy  shall  be  recognised. 

2.  Governments  shall  take  steps  as 
necessary  to  identify  the  lands  which 
the  (peoples/populations!  concerned 
traditionally  use  and  occupy,  and  to 
guarantee  effective  protection  of  their 
rights  of  ownership  and  possession. 

Article  14 

1.  Special  measures  shall  be  taken  to 
safeguard  the  control  of  the  (peoples/ 
populations)  concemrd  over  natural 
lesources  pertaining  to  their  traditional 
territories,  including  flora  and  fatma. 
waters  and  sea  ice.  and  other  surface 
resources. 

2.  Governments  shall  seek  the  consent 
of  the  (peoples/popuLatians)  concerned, 
through  appropriate  mechanisms,  before 
undertaking  or  permitting  any 
programmes  for  the  exploration  or 
exploitation  of  mineral  and  other  subsoil 
resources  pertaining  to  their  traditional 
territories.  Fair  compensation  shall  be 
provided  for  any  such  activities 
v:ndertaken  within  the  territories  of  the 
said  (peoples/populations). 

Article  15 

1.  Subject  to  the  following  paragraphs 
of  this  Article,  the  (peoples/populations) 
concerned  shall  not  be  removed  from 
their  habitual  territories. 

2.  Where  the  removal  of  the  said 
(peoples/populations)  is  considered 
necessary  as  an  exceptional  measure. 
such  removals  shall  take  place  only  with 
their  free  and  informed  consent.  Where 
their  consent  cannot  be  obtained,  such 
removal  shall  take  place  only  following 
appropriate  procedures  established  by 
national  laws  and  regulations,  including 
public  inquiries,  which  provide  the 
opportunity  for  elective  representation 
of  the  ( peoples /[K>pulatlons)  concerned. 


'Pari  U  <d dm  pcopo— d  Convcniktn  to  hmmd 
directly  on  the  Proposed  ConciuaioTU  conUined  in 
Report  VI(2)  to  the  75lh  Session  of  the  Confrrsnce. 
tn  preparing  oominenU  on  this  Part,  plcsse  refer  lo 
the  relevant  section  of  ike  OfTkc  ooramentary 
[Prvvisional  Record  No.  32]  to  the  general 
discussion  of  this  subiect  contained  in  paragraf^ 
125-136  of  tb*  Contavim  Conmittev's  rvporl. 


3.  In  such  exceptional  cases  of 
removal,  these  (people  a /populations) 
shall  be  provided  with  lands  of  quality 
and  le^l  status  at  least  equal  to  that  of 
the  lands  previously  occupied  by  them, 
suitable  to  provide  for  their  present 
needs  and  future  development.  In  cases 
where  chances  of  alternative 
employment  exist,  and  where  the 
(peoples/populations)  concerned  prefer 
to  have  compensation  in  money  or  in 
kind,  they  shall  be  so  compensated 
under  appropriate  guarantees. 

4.  Persons  thus  removed  shall  be  fully 
compensated  for  any  resulting  loss  or 
infury. 

Article  16 

1.  Procedures  for  the  transmission  of 
rights  of  ownership,  possession  and  use 
of  land  which  are  established  by  the 
customs  of  the  (peoples/populations) 
concerned  shall  be  respected,  within  the 
framework  of  national  laws  and 
regulations. 

2.  The  consent  of  the  (peoples/ 
populations)  concerned  shall  be  sought 
when  considering  the  adoption  of 
national  laws  or  regulations  concerning 
the  capacity  of  the  said  (peoples/ 
populations]  to  alienate  their  land  or 
othervirise  transmit  rights  of  ownership, 
possession  and  use  of  their  land. 

3.  Persons  who  are  not  members  of 
these  (peoples /populations)  shall  be 
prevented  from  taking  advantage  of  the 
customs  referred  to  in  paragraph  1  of 
this  Article  or  of  lack  of  understanding 
of  the  laws  on  the  part  of  the  members 
of  these  (peoples /populations)  to  secure 
the  ownership,  possession  or  use  of  land 
belonging  to  them. 

Article  17 

Unauthorised  intrusion  upon,  or  use 
of,  the  lands  of  the  (peoples/ 
populations)  concerned  shall  be 
considered  an  offence.  Adequate 
penalties  for  such  offences  and 
appropriate  recourse  procedures  shall 
be  established  by  law. 

Article  18 

National  agrarian  programmes  shall 
secure  to  the  (peoples /populations) 
concerned  treatment  equivalent  to  that 
accorded  to  other  sections  of  the 
national  community  with  regard  to: 
faj  the  provision  of  more  land  for  these 
(peoples /populations)  when  they  have 
not  the  area  necessary  for  providing 
the  essentials  of  a  normal  existence, 
or  for  any  possible  increase  in  their 
numbers. 
(b)  the  provision  of  the  means  requir  "J 
to  promote  the  development  <rf  \Y ' 
lands  which  these  (petcles/ 
populations)  already  possess. 


Article  19 

Adequate  procedures  shall  be 
established  within  the  national  legal 
system  to  resolve  land  claims  by  the 
(peoples/populations)  concerned. 
including  claims  arising  under  treaties. 

Part  III.  Recruibnenl  and  Cooditioiis  of 
Employment 

Article  20 

1.  Govermnmts  shall,  within  the 
framework  of  national  laws  and 
regulations,  and  in  full  co-operation  with 
the  [peoples /populations)  concerned. 
adopt  special  measures  to  ensure  the 
effective  protection  with  regard  to 
recruitment  and  conditions  of 
employment  of  workers  belonging  to 
these  (peoples/populations),  to  the 
extent  Ihcy  are  not  effectively  protected 
by  laws  applicable  to  workers  in 
general. 

2.  Governments  shall  do  everything 
possible  to  prevent  any  discrimination 
between  workers  belonging  to  the 
(peoples/populations)  concerned  and 
other  workers,  in  particular  as  regards: 

(a)  admission  to  employment  including 
skilled  employment,  as  well  as 
measures  for  promotion  and 
advancement; 

(b)  equal  remuneration  for  work  of  equal 
value; 

fc)  medical  and  social  assistance, 
occupational  safety  and  health,  all 
social  security  beneHts  and  any  other 
occupationally  related  bene&ls,  and 
housing; 

(d)  the  right  of  association  and  freedom 
for  all  lawful  trade  union  activities, 
and  the  right  to  conclude  collective 
agreements  with  employers  or 
employers  organizations. 

3.  The  measures  taken  shall  include 
measures  to  ensure: 

(a)  that  workers  belonging  to  the 
(peoples /populations)  concerned, 
including  seasonal,  casual  and 
migrant  workers  in  agricultural  and 
other  employment,  as  well  as  those 
employed  by  labour  contractors,  enjoy 
the  protection  afforded  by  national 
law  and  practice  to  other  such 
workers  in  the  same  sectors; 

(b)  that  workers  belonging  to  these 
(peoples/populations)  are  not 
subjected  to  working  conditions 
hazardous  to  their  health,  in  particular 
through  exposure  to  pesticides  or 
other  toxic  substances; 

(cj  that  workers  belonging  to  these 
(peoples /populations)  are  not 
subjected  to  coercive  recruitment 
systems,  including  bonded  labotir  and 
other  forms  of  debt  servitude: 
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(d)  that  workers  belonging  to  these 
(peoples /populations)  en)oy  equal 
opportunities  and  equal  treatment  in 
employment  for  men  and  women,  and 
protection  from  sexual  harassment; 
(ej  that  workers  belonging  to  these 
(peoples/ populations),  including 
seasonal  and  migrant  workers 
employed  In  agriculture  or  In  other 
activities,  are  fully  Informed  of  their 
rights  under  labour  legislation  and  of 
the  means  of  redress  available  to 
them. 

4.  Particular  attention  shall  be  paid  to 
the  establishment  of  adequate  labour 
inspection  services  in  areas  where 
workers  belonging  to  the  (peoples/ 
populations)  concerned  undertake  wage 
employment,  in  order  to  ensure 
compliance  with  the  provisions  of  this 
Pari  of  this  Convention. 

Port  IV.  Vocatknol  Trwning  Handicrafto 
and  Ruralindustiiee 

Article  21 

Members  of  the  (people /populations) 
concerned  shall  enjoy  opportunities  at 
least  equal  to  those  of  other  citizens  in 
respect  of  vocational  training  measures. 

Article  22 

1.  Measures  shall  be  taken  to  promote 
the  voluntary  participation  of  members 
of  the  [peoples/populations)  concerned 
in  vocational  training  programmes  of 
general  application. 

2.  Whenever  existing  programmes  of 
vocational  training  of  general 
application  do  not  meet  the  special 
needs  of  the  (peoples/populations) 
concerned,  governments  shall,  with  the 
full  participation  of  these  (peoples/ 
populations),  ensure  the  provision  of 
special  training  programmes  and 
facilities. 

3.  Any  special  training  facilities  shall 
be  based  on  the  economic  environment, 
social  and  cultural  conditions  and 
practical  needs  of  the  (peoples/ 
populations)  concerned.  And  studies 
made  in  this  connection  shall  be  carried 
out  in  co-operation  with  these  [peoples/ 
populations),  who  shall  progressively 
assume  responsibility  for  the 
organization  and  operation  of  such 
special  training  programmes,  if  they  so 
decide. 

Article  23 

1.  Handicrafts,  rural  and  community- 
based  industries,  and  subsistence 
economy  and  traditional  activities  of  the 
(peoples /populations)  concerned,  such 
as  hunting,  fishing,  trapping  and 
gathering,  shall  be  recognised, 
strengthened  and  promoted  as  important 
factors  in  their  economic  development. 
The  Integrity  of  these  traditional 
activities  shall  be  protected. 


2.  Upon  the  request  of  the  (peoples/ 
populations)  concerned,  appropriate 
technical  and  financial  assistance  shall 
be  provided,  taking  into  account 
traditional  technologies  and  the  cultural 
characteristics  of  these  (peoples/ 
populations),  as  well  as  the  importance 
of  sustainable  and  equitable 
development. 

Part  V.  Social  Security  and  Health 

Article  24 

Social  security  schemes  shall  be 
extended  progressively  to  cover  the 
(peoples/populations)  concerned,  and 
applied  without  discrimination  against 
them. 

Article  25 

1.  Governments  shall  ensure  that 
adequate  health  services  are  make 
available  to  the  (peoples/populations) 
concerned,  or  shall  provide  ihem  with 
resources  to  allow  them  lo  design  and 
deliver  services  under  their  own 
responsibility  and  control,  so  that  they 
may  enjoy  the  highest  attainable 
standard  of  physical  and  mental  health. 

2.  Health  services  shall,  to  the  extent 
possible,  l>e  community -based.  These 
services  shall  be  planned  and 
administered  in  co-operation  with  the 
[peoples /populations)  concerned  and 
take  into  account  their  economic, 
geographic  social  and  cultural 
conditions  as  well  as  their  traditional 
preventive  care,  healing  practices  and 
medicines. 

3.  The  health  care  system  shall  to  the 
extent  possible,  allow  for  the  training 
and  employment  of  local  community 
health  workers,  and  focus  on  primary 
health  care  while  maintaining  strong 
links  to  other  levels  of  health  care 
services. 

4.  The  provision  of  such  health 
services  shall  be  co-ordinated  with  other 
social,  economic  and  cultural  measures 
in  the  country,  with  the  full  participation 
of  the  (peoples /populations)  concerned. 

Part  VI.  Education  and  Means  of 
flnrnfininirafion 

Article  26 

Measures  shall  be  taken  to  ensure 
that  members  of  the  (peoples/ 
populations]  concerned  have  the 
opportunity  to  acquire  education  at  all 
levels  on  at  least  an  equal  footing  with 
the  rest  of  the  national  community. 

Article  27 

1.  Education  programmes  and  services 
for  the  (peoples/populations)  concerned 
shall  be  developed  and  implemented  in 
collaboration  with  them  to  address  their 
special  needs,  and  shall  incorporate 
their  histories,  their  knowled^  and 


technologies,  their  value  systems  and 
their  further  social,  economic  and 
cultural  aspirations. 

2.  The  competent  authority  shall 
ensure  the  training  of  members  of  these 
(peoples/populations)  and  their 
involvement  in  the  formulation  and 
implementation  of  education  programs, 
with  a  view  to  the  progressive  transfer 
of  responsibility  for  the  conduct  of  these 
programmes  to  these  (peoples/ 
populations). 

3.  In  addition,  governments  shall 
recognise  the  right  of  these  (peoples/ 
populations)  to  establish  their  own 
educational  institutions  and  facilities. 
Appropriate  resources  shall  be  provided 
for  this  purpose. 

ArUcle28 

1.  Children  belonging  to  the  (peoples/ 
populations)  concerned  shall  be  taught 
to  read  and  write  in  their  own 
indigenous  language  or  in  the  language 
most  commonly  used  by  the  group  to 
which  they  belong,  as  decided  by  these 
(peoples /populations). 

2.  Adequate  measures  shall  be  taken 
to  ensure  that  these  [peoples/ 
populations)  have  the  opportunity  to 
attain  fluency  in  the  national  language 
or  in  one  of  the  official  languages  of  the 
country. 

3.  Effective  measures  shall  be  taken  to 
preserve  and  promote  the  development 
and  practice  of  the  indigenous  languages 
of  the  (peoples /populations)  concerned. 

Article  29 

Tlie  imparting  of  general  knowledge 
and  skills  that  will  help  children 
belonging  to  the  (peoples/populations) 
concerned  to  participate  fully  and  on  an 
equal  footing  in  their  own  community 
and  in  the  national  conununity  shall  be 
an  aim  of  education  for  these  (peoples/ 
populations). 

Article  30 

1.  Governments  shall  adopt  measures 
appropriate  to  the  traditions  and 
cultures  of  the  [peoples /populations) 
concerned,  to  make  kno%vn  to  them  their 
rights  and  duties,  especially  in  regard  to 
labour,  economic  opportunities, 
education  and  health  matters,  social 
welfare  and  their  rights  deriving  from 
this  Convention. 

2.  If  necessary,  this  shall  be  done  by 
means  of  written  translations  and 
through  the  use  of  mass  communications 
in  the  languages  of  these  (peoples/ 
populations). 

Article  31 

Educational  measures  shall  be  taken 
among  all  sections  of  the  national 
community,  and  particulariy  among 
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thoee  thai  aie  in  most  direct  contact 
with  tile  (peoplea/populations) 
concerned,  witii  the  obiect  of  eliminating 
prejudices  tliat  they  may  harbour  in 
respect  of  tiiese  (peoples/populations). 
To  Ihia  end.  efforti  shall  bie  made  to 
ensure  that  history  textbooics  and  other 
educational  materials  provide  a  fair, 
accurate  and  informative  portrayal  of 
the  societies  and  cultures  of  these 
'peoples/populations). 


Part  VIL  Adminiatratiaa 

Article  32 

1.  The  fzovenunental  authority 
responsible  for  the  matters  covered  in 
this  Convention  shall  create  or  develop 
agencies  or  other  appropriate 
mechanisms  to  administer  the 
programmes  affecting  the  (peoples/ 
populations)  concerned,  and  provide 
them  with  the  means  necessary  for  the 
proper  fulfilment  of  the  functions 
assigned  to  them. 

2.  These  programmes  shall  include: 

(a)  planning  co-ordination,  execubon 
and  evaluation.  In  co-operation  with 
the  (peoples/populationB)  concerned, 
of  the  measures  provided  for  in  this 
Convention; 

(b)  proposing  of  legislative  and  other 
measures  to  the  competent  authorities 
and  supervision  of  the  application  of 
the  measures  talien  in  full  co- 
operation with  the  (peoples/ 
populations)  concerned. 

Part  Vm.  Canenl  PiovUflsis 

Article  33 

The  nature  and  scope  of  the  measure* 
10  be  taken  to  give  effect  to  this 
Convention  shall  be  determined  in  a 
flexible  manner,  having  regard  to  the 
conditions  characteristic  of  each 
country. 

Article  34 

The  application  of  the  provisions  of 
this  Convention  shall  not  adversely 
affect  rights  and  benefits  of  the 
(peoples/populatioos)  concerned 
pursuant  to  other  (Conventions  and 
Recommendations,  under  treaties  or 
international  instruments,  or  under 
national  laws,  awards,  custom  or 
agreement*. 

Part  IX.  nul  ProvWoo* 

Article  35 

This  Convention  revises  the 
Indigenous  and  Tribal  l>ropul8tions 
Convention.  1957. 
|FK  Doc.  U-iStM  FiM  10-27-88;  8:45  sm) 


AdmlnMnllan,  Wag*  and  Hour 


Ubiknum  tUfagM  for  FadanI  and 
Fadaraly  AaiMad  Conalnicllon; 
Ganaial  Waga  DatannmaUon 
Dadalona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  Erom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  27Ba)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  wth  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubhc  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
S  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determination*  frequently  and  in  large 
volume  cause*  procedure*  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Fadetai 
Regislar,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provision*  of  29 


CFR  Part*  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  S.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
pubUshed  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rata  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW,  Room  S-3504, 
Washington,  DC  202ia 

Modiflcatiaa*  to  GeDaral  Wag* 
Determination  Dedaion* 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "Ceneal  Wage 
E)elerminations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  t 
New  Yoric 

NyB8-«  0»n.  ft.  1988) pp.  TU-TIS. 

Pennsylvania: 

PA8B-7  Oan.  8.  1988) pp.  902-804, 

808. 

PA88-10  (Ian.  8.  1988) pJOO. 

PA88-Z3  (Jan.  8.  1988) _.  pp.  100O-l(n4. 

PA88-Z4  ()«n.  8, 1988) pp.  1006-1008. 

Volume  n 

niinois: 

ILS8-1  Uan.  8. 1988) p.  7ft. 

Ohio: 

OH88-1  (Jan.  8, 1988) pp.  724-727. 

OH8S-2  ()an.  8. 1988) pp.  738-740, 

pp.  742-748. 

OH88-3  Oan.  8,  1988) _..  pp.  7S8-7B3. 

OH88-28  Oan.  8,  1988) _.  pp.  814-817. 

OH88-2S  (Jan.  1, 1988) pp.  820-825, 

pp.  827-829, 
pp.  831-832. 
838. 
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Volume  m 
Oiegon: 
CMU8-1  Oan.  8, 1888) 


p.  302. 


GenenI  Wage  Detatnination 
Publication 

C^neral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  1*  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
ptirchased  from:  Superintendent  of 
Document*.  VS.  Covemmenl  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(8),  be 
sure  to  specify  the  Slate(s)  of  interest 
since  subscriptions  may  be  ordered  from 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
State  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  update*  will  be 
distributed  to  subacribers. 

Signed  at  Washington,  DC  this  21sl  day  of 
October.  1888. 
AlaaLMosa, 

Director.  Division  of  Wage  Determinatioiw. 
[FR  Doc  88-24719  Filed  10-27-88;  &'4S  smj 


Buraau  Of  Ubor  StaOattca 


onChangaaln 
Statiatlca 


Raaponaa  to  Coiwnanta 

LoealAraa 

(LAUS)  Procaduraa 

Aomcv:  Bureau  of  Labor  Statistics, 

Labor. 

action:  .Changes  in  local  area 

unemployment  statistica  methodology. 

atlSSMAWY:  As  a  result  of  the  comments 
received  during  the  Federal  Register 
comment  period,  the  Bureau  of  Labor 
Statistics  has  confirmed  its  intention  to 
introduce  the  new  method  of  estimating 
statewide  labor  force,  employment 
unemployment,  and  unemployment  rate  ' 
cited  in  its  Federal  Register  notice, 
published  June  17, 1986  at  53FR  22749. 
The  new  method  includes  the 
mandatory  use  of  regression  models  for 
the  District  of  Columbia  and  the  39 
States  which  do  not  use  the  Current 
Population  Survey  estimate*  directly 


each  month.  The  new  method  will  be 
indroducted  beginning  with  data  for 
January  1969. 

FON  Fwrran  wroiMaTioii  contact: 
Sharon  Brown  202-523-1038. 

Dated  at  Wahington.  DC  this  21st  day  of 
October  198a 
Janet  L.  Nocwoed, 
Commissioner. 

[FK  Doc  88-24821  Filed  10-27-88:  8:45  amj 
MUJNO  COOC  4S1»4«-a 


IDockal  No.  M-«»-1U-Cl 

Freeman  UnltadCoal  Mining  Co.; 
PatMon  for  ModHlcatton  of  AppHcation 
Of  NMnoaiofy  saiaiy  sianoara 

Freeman  United  Coal  Iklining 
Company.  P.O.  Box  100,  West  Frankfort 
Dlinoii  62896  ha*  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1002 
(location  of  trolley  wires,  trolley  feeder 
wires,  high-voltage  cables  and 
transformers)  to  it*  Orient  No.  6  Mine 
(IJ).  No.  11-00589)  located  in  Jefferson 
County,  Illinois,  "the  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner'* 
statement*  follows: 

1.  Tlie  petition  concern*  the 
requirement*  that  trolley  wire*  and 
trolley  feeder  wire*,  high-voltage  cables 
and  transformer*  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  bam  pillar  workings. 

2.  The  longwall  mining  equipment  in 
use  at  the  mine  is  powered  by  9S0-volt 
a.c.  electricity.  The  circuit  breaker*  and 
cables  used  in  this  medium-voltage 
system  are  at  the  practical  limits  of  safe 
and  efficient  operation. 

3.  This  equipment  is  subject  to 
unacceptable  voltage  drops  across  the 
system  which  causes  a  decrease  in  the 
woiking  torques  of  the  drive  motors  and 
leads  to  excessive  strain  on  equipment 
and  high-current  loads  in  the  electric 
circuitry.  In  order  to  maintain 
compliance  with  overcurrent  protection 
in  low-  or  medium-voltage  systems,  it  is 
necessary  to  split  the  loads  and  increase 
the  number  of  cables.  This  doubles  the 
amount  of  cable  handling  and  electrical 
connections  that  needs  to  be  done  and 
results  in  a  diminution  of  safety  to 
miners. 

4.  As  an  alternate  method,  petitioner 
proposes  that  throughout  the  mine,  2400- 
volt  a.c.  electricity  would  be  used  to 
power  longwall  mining  equipment  inby 
the  last  open  crosscut  and  within  150 
feet  of  gob  areas  with  specific 
equipment  and  condition*  as  outlined  in 
the  petition. 

5.  Petitioner  state*  that  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiimish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  28, 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
Palrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

Date:  October  2a  1988. 
(FR  Doc  88-24817  Filed  10-27-88: 8:45  am) 


Mm*  Safety  and  llaalth  Adii*ilaballon 

IDocfcal  Na  M-8»-190-C) 

Kinney  Branch  Coal  Co,  hic;  Petltton 
fof  MoJHIcitlon  of  AppfcBttoci  of 
Mandatory  Safety  standard 

Kinney  Branch  Owl  Company,  Inc., 
P.O.  Box  166,  Virgie,  Kentucky  41572  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  No.  4  Mine  (LD.  No.  15-15921)  located 
in  Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101(cJ  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's  - 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cab*  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  mine  is  in  the  No.  3  Elkfaom 
seam  and  ranges  from  36  to  60  Inches  in 
height  with  ascending  and  descending 
grades. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  because  the  canopies  would 
limit  the  equipment  operator's  visibility 
and  seating  position  resulting  in 
cramped  conditions,  fatigue,  and 
reduced  safety. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comment* 

Persons  interested  in  this  petition  may 
furnish  written  comments.  'These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
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BoulevanL  ArUngtaa,  VtaglnU  22203.  All 
conunenU  mutt  bt  postmaricad  or 
received  in  that  office  on  or  before 
November  ZB.  1968.  Copies  of  die 
peUUon  are  available  for  inipectiaa  at 
that  address. 
Patricia  W.  SUvey, 

DinctoT,  Office  ofStandanh,  ftegu/aUona 
and  Variances. 

DatK  October  m.  laea. 
(FR  Doc  m-zun»  Filed  10-27-ak  »M  am) 


[Ooclial  Na  M-W-IM-C] 


r  niv^  wo<«  FviMun  rar 
ModHlcatlon  of  AppfleaHon  o( 
Maidalory  Safaly  Standard 

Meadow  River  Company,  Box  75. 
Lookout,  West  Virginia  25868  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75J0S  (weekly  examinations  for 
hazardous  conditions)  to  its  Meadow 
River  Mine  (LD.  No.  46-03407)  located  in 
Fayette  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petiUoner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  as  safety 
considerations  permit,  abandoned  areas 
be  examined  on  a  weekly  basis. 

2.  Petitioner  states  that  due  to  adverse 
roof  conditions  an  abandoned  area  of 
the  mine  caimot  be  safely  traveled. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  evaluation  check 
points  to  examine  the  abandoned  area 
for  hazardous  conditions. 

4.  In  support  of  this  request,  petitioner 
states  that  the  proposed  evaluation 
check  points  would  be  examined  by  a 
certified  person  and  a  record  of  each 
examination  would  be  recorded  in  an 
approved  book. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  401S  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  28, 1988.  Copies  of  the 


petition  are  available  for  inspection  at 
that  address. 
Palrida  W.  SOvay, 

Dinetar,  OffictofStandarda,  RagulaUona 
and  VaHoHOta. 
Data:  October  ax  ISet. 

[FR  Doc.  aa-ZWU  FUad  10-27-18: 1:43  am] 


[Ooetal  No.  II-88-1W-C) 

WAD  Coal  Co,  hie;  PaWian  for 

■KMnlCMIOn  Of  mPf^KmOOn  91 

Mandatory  Safaly  standard 

W&D  Coal  Company,  Inc  P.O.  Box 
82,  Artemoa,  Kentucky  40803  hat  filed  a 
petition  to  modify  the  application  of  30 
CFR  75J13  (methane  monitor)  to  its 
Mine  No.  2  (U}.  No.  15-16369)  located  in 
Knox  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  Bummary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
hutalled  on  electric  face  cutting 
equipment  continuous  miners,  longwall 
face  equipment  and  loading  machines. 
The  monitor  is  required  to  be  kept 
operative  and  properly  mainlaned  and 
frequenUy  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulica. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector; 

(b)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
b«  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips; 

(c)  if  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 


resume  until  the  methane  level  is  lower 
than  one  percent; 

(d)  A  spare  conUnuont  monitor  would 
b«  available  to  assure  that  all  coal 
haoling  Iraclon  would  be  equipped  with 
a  continuous  monitor 

(e)  Each  monitor  would  b«  removed 
from  the  mine  at  the  end  of  the  shift  and 
would  be  inspected  and  charged  by  a 
qualified  person.  The  monitor  would 
also  be  calibrated  monthly;  and 

(f)  No  alteraUona  or  modifications 
would  be  made  in  addition  to  the 
manufacturer's  tpedficationt. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  tor  the  miner*  affected 
as  diat  afforded  by  the  standard. 

Raquaat  for  Coamwaty 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulatioiu  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilton 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  28. 198a  Copies  of  the 
peUUon  are  available  for  inspection  at 
that  address. 
Pallida  W.  SUny, 

Director,  Office  of  Standards,  Begulations 
and  Variances. 

Date:  October  20,  U8S. 

[FR  Doc  88-24820  Filed  10-27-88;  &'45  am) 


Occupatkmtf  Safaty  and  Haaltti 
AdmlnMratkNi 

Wyoming  Stata  Slandafda:  Approval 

aocnct:  Occupational  Safety  and 
Health  Administi'ation  (OSHA),  Labor. 
ACnOM:  Approval  of  Wyoming  standard: 
Multi-piece  rim  and  single-piece  rim 
wheels. 


:  This  notice  approves 

Wyoming's  standard  for  Multi-Piece  Rim 

and  Single-Piece  Rim  Wheels,  submitted 

on  April  la  1984,  in  response  to  a 

Federal  program  change  under  29  CFR 
1953.21.  Wyoming's  standard  for  Multi- 
Piece  Rim  and  Single-piece  Rim  Wbeels 
is  substantively  different  from  the 
Federal  Occupational  Safety  and  Health 
Administration  (OSHA)  standard  found 
at  29  CFR  1910.177.  The  State  standard, 
which  applies  to  all  industries  except 
construction,  is  broader  in  scope  than 
the  Federal  standard,  which  does  not 
apply  to  agriculture,  constrtiction.  or 
maritime.  Where  a  State  standard 
adopted  pursuant  to  an  OSHA-approved 
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State  plan  differs  significandy  from  a 
comparable  Federal  standard,  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  667)  [\he  Act)  require* 
that  the  State  standard  must  be  "at  least 
as  effective"  as  the  Federal  standard.  In 
addition,  if  a  different  standard  is 
applicable  to  a  product  distributed  or 
used  in  interstate  commerce,  it  must  be 
required  by  compelling  local  conditions 
and  not  pose  any  undue  burden  on 
interstate  commen:e. 

On  luly  IS,  1988,  OSHA  published  a 
Federal  Registar  notice  (53  FR  28797) 
requesting  public  comment  on  both  the 
"at  least  as  effective"  criterion  as  weO 
as  the  "product  clause  test"  in  section 
lB(c)(2)  of  the  Act  This  luitice  invited 
interested  persona  to  submit  by  August 
IS,  1988,  written  comments  and  vievra 
regarding  the  Wyoming  standard  and 
whether  it  should  be  approved  by  the 
Assistant  Secretary,  in  response  to  this 
notice,  OSHA  did  not  receive  any 
comments. 

EPFECnvi  OJkTC  October  28, 1988. 
POH  mitTHCR  MPOntATION  COMTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  Room  N3647,  200 
Constitution  Avenue,  NW.,  VVashington, 
IX:  202ia  Telephone:  (202)  523-8148 
•UmaKKTAnV  mFOMNATIOM: 
A.  Background 

The  requirementa  for  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan 
approved  under  section  18(b)  of  the  Act 
are  set  forth  in  section  18(c)(2)  of  the  Act 
and  in  29  CIHl  Part  1902,  29  CFR  1952.7, 
and  29  CFR  1854^1.  .22,  and  J!3.  OSHA 
regulations  (29  CFR  igS3.23(a)(l)) 
require  that  States  rospond  to  the 
adoption  of  new  or  revision  permanent 
Federal  standards  by  State 
promulgation  of  comparable  standards 
widiin  six  mondis  of  OSHA  publication 
in  the  Fadacal  Kagistar.  A  30-day 
response  time  is  required  for  State 
adoption  of  a  standard  comparable  to  a 
Federal  emergency  temporary  standard 
(29  CFR  1953.22(a)(1).  Newly  adopted 
State  standards  or  revisions  to 
standards  must  be  submitted  for  OSHA 
review  and  approval  under  procedures 
set  forth  in  29  CFR  Part  1953,  but  are 
enforceable  by  the  State  prior  to  Federal 
review  and  approval  Section  18(c)(2)  of 
the  Act  provides  that  State  standards 
must  be  at  least  as  effective  es  their 
Federal  counterparts,  and  that  If  Slate 
standards  which  are  not  identical  to 
Federal  standards  are  applicable  to 
products  which  are  distributed  or  used 
in  interstate  commerce,  such  standards 
must  be  required  by  compelling  local 


conditions  and  mutt  not  unduly  burden 
interstate  commerce.  (This  latter 
requirement  is  commonly  referred  to  as 
the  "product  clause.") 

On  May  3, 1974.  notice  was  published 
in  die  Federal  Regi(lar(39  FR  15394)  of 
the  approval  of  the  Wyoming  State  plan 
and  the  adoption  of  Subpart  BB  to  i%rt 
19S2  containing  the  decision.  A 
determination  of  final  approval  was 
made  under  section  18(e)  of  the  Act  on 
June  27, 1985  (SO  FR  28770).  The 
Wyoming  State  plan  provide*  for  the 
adoption  of  Stale  standards  in  the 
following  manner. 

The  Wyoming  Occupational  Health 
and  Safety  Depiartment  either  proposes 
to  adopt  Federal  standards  or  draft* 
such  standards  as  it  considers  necessary 
after  agency  review  and  research  and 
consultation  with  other  persons 
knowledgeable  in  Uie  specific  field  for 
which  the  standards  are  being 
formulated.  The  tlandaids  are  submitted 
to  the  Wyoming  Occupational  Health 
and  Safety  Commission  for  its  approval. 
The  Wyoming  plan  provides  for 
adoption  of  a  standard  at  a  State 
staodaid  after  public  notice  and  hearing 
are  publi^ied  in  accord  with  the 
Wyoming  Administrative  Procedure  Act 
and  Federal  OSHA  rule-making 
requirements. 

'The  Federal  standard  for  MulU-Piece 
Rim  and  Single-Piece  Rim  Wheels  was 
promulgated  on  February  3. 1984  (49  FR 
4338).  After  public  input  tiie  Wyoming 
Health  and  Safety  Commission  adopted 
a  standard  for  Multi-I>iece  Rim  and 
Single-Piece  Rim  Wheela  on  May  18, 
1984.  The  standard  became  effective  on 
luly  27, 1984.  By  letter  dated  April  la 
1984,  with  attachments,  from  Lkinald  D. 
Owtley.  former  Administrator, 
Wyoming  Occupational  Health  and 
Safety  Department  to  Byron  Chadwick, 
OSHA  R^iooal  Adminiatralor,  the  State 
submitted  the  standard  (Safety  rule*  and 
regulations  for  General  Industry  as 
required  by  Wyoming  Statute  1977. 
section  27-11-105  (a)(viii))  and 
incorporated  the  revision  as  part  of  it* 
occupational  health  and  safety  plan. 

B.  I*ublic  Partidpatiaa 

A  Federal  Register  notice  requesting 
public  comment  on  both  the  "at  least  as 
effective"  criterion  as  well  as  the 
"product  clause  test"  of  section  16(c)(2) 
of  the  Act  was  published  on  July  IS.  1988 
(53 ITR  26797).  This  notice  invited 
interested  persons  to  submit  by  August 
15. 1988,  written  comments  and  views 
regarding  the  standard  for  Wyoming 
Multi-Piece  Rim  and  Single-Piece  Rim 
Wheels  and  whether  it  should  be 
approved  by  the  Assistant  Secretary.  In 
addition,  comments  were  specifically 
sought  on  whether  the  standard  is 


applicable  to  products  which  are 
distributed  or  used  in  interstate 
commerce,  is  required  by  compelling 
local  conditions,  and  unduly  burdens 
interstate  commerce.  In  response  to  the 
July  IS,  1988  Federal  Register  notice. 
OSHA  received  no  comments. 

CDedsioo 

Having  reviewed  the  State  submission 
and  having  received  no  objections  to  the 
approval  of  standard.  OSHA  has 
determined  that 

(1)  The  Wyoming  standard  for  multi- 
piece  rim  and  single-piece  rim  wheels  is 
at  least  as  effective  as  the  Federal 
standard. 

(2)  The  record  on  this  standard 
includes  no  evidence,  developed  by  or 
submitted  to  OSHA.  that  the  standard 
amendment  is  not  in  compliance  with 
the  "product  clause  test"  of  section 
18(c)(2)  of  die  Act  OSHA  Uierefore 
approves  the  Wyoming  standard  for 
multi-piece  rim  and  single-piece  rim 
wheels. 

D.  Location  of  Supplemenl  for 
Inspectioa  and  Copying 

A  copy  of  the  Wyoming  Standard  on 
MulU-Rece  Rim  and  Single-Piece  Rim 
Wheels,  along  with  approved  State 
provisions  for  adoption  of  standard,  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  U.S.  Department  of 
Labor,  Room  1S76.  Federal  Office 
Building,  1981  Stout  Sbeet  Denver. 
Colorado  80294:  the  Occupational 
Health  and  Safety  Department  604  East 
25th  Sbeet  Cheyenne.  Wyoming  82002: 
and  Director.  Federal-State  Operations. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N370a  280  Constitution 
Avenue.  NW,  Washington.  EIC  20Zia 

Autharity:  Sec  IB.  U  Stat,  laoe  (28  ll.S.a 
667):  29  CFR  Part  1902.  Secretary  of  Lalnc's 
Order  No.  >-<3  (43  FR  3S73e). 

Signed  this  21sl  day  of  October  ISM.  in 
Washington.  DC 
)olm  A.  Pendeiynts. 
Assistant  Secretary. 
(FR  Doc.  88-24942  Filed  10-27-88: 8:46  ■m) 


NA'nONAL  AEROflAUnCS  AND 
SPACE  AOHINISTRA'nON 

INoOe*  (88-81)1 

NASA  Advtaocy  Council:  Maatlng 

AOENCV;  National  Aeronautics  and 
Space  Administration. 
ACnoK  Notice  of  meeting. 
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:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-483. 81  amended,  the  National 
Aeronautic*  and  Space  Adminiatration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC). 
DA-n  ilMO  TMe  November  17, 19B8, 9 
a.m.  to  S  p.m. 

ADOMCSB:  National  Aeronautics  and 
Space  Administration,  Room  22&-A, 
Federal  OfTice  Building  lOE 
Washington.  DC  20546. 
ton  Mtmcii  wroifTiCN  comtact: 
Mr.  Nathaniel  E  Cohen,  Code  ADM, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546. 
202/45»-87ee. 

■UPPLBIBfTAIIV  MMmUTMN:  The 
NAC  was  established  as  an 
interdisciplinary  group  to  advise  senior 
management  on  the  full  range  of 
NASA's  programs,  policies,  and  plans. 
The  Coiuicil  is  chaired  by  Dr.  lohn  L. 
McLucas  and  is  composed  of  26 
members.  Standing  committees 
containing  additional  members  report  to 
the  Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics, 
aerospace  medicine,  space  science  and 
applications,  space  systems  and 
technology,  space  station,  commercial 
programs,  and  history,  as  they  relate  to 
NASA's  activities. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
which  is  approximately  60  persons 
including  Council  member*  and  other 
participant*.  It  i*  imperative  that  the 
meetiiig  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  participant*. 

Type  of  Meeting:  Open. 

Agenda: 

November  17. 1968 

9  ajn. — Introduction. 

9n0  ajn. — Committee  Reports. 

10  a.m. — Space  Station  International 
Agreements. 

11  a.m. — National  Research  Council 
Space  Policy  Study. 

1  p.m. — Discussion. 

5  p.m. — Adjourn. 

October  24. 1888L 

FUDp  D.  Wallar. 

Director,  GenertxJ  Management  Divi$ion. 

[FR  Doc  8S-24SZ7  Filed  10-27-aai  MS  am] 
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NATIONAL  FOUNDATION  ON  T>IE 
ARTS  ANO  THE  HUMAWTCS 

Pursuant  to  section  10(a)(21  of  the 


Federal  Advisory  Committee  Act  [Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  meeting  of  the  Design  Arts 
Advisory  Panel  (Individuals  Section]  to 
the  National  Council  on  the  Art*  will  be 
held  on  November  16-17, 1988.  from  9M) 
ajn.-6 JO  p.m.:  and  on  November  18 
1988,  from  9fl0  a.m.-5:00  p.m.  in  room 
730  of  the  Nancy  hanks  Center,  1100 
Pennaylvania  Avenue,  NW„ 
Waahington.  DC  20508. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Novemlwr  18  from  2:30- 
5:00  p.m.  The  topics  for  discussion  will 
Include  guidelines  and  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  November  16  and  17  from 
9KX)  a.m.-5:30  p.m.:  and  on  November  18 
from  9KX)  a.ni.-2:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanitie*  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicant*.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  [c)(4],  (6)  and  (9](B]  of 
section  652b  of  Title  5.  United  Stales 
Code. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  please  contact  the 
OHice  for  Special  Constituencies, 
National  Endowment  for  the  Arts, 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5498  at  least  seven  (7) 
days  prior  to  the  meeting. 

Furiher  information  with  reference  to 
this  meeting  can  be  obtained  from  M*. 
Yvonne  M.  Sabine.  Advisory  Committee 
Mangement  Officer.  National 
Endowment  for  the  Arts. 
Washington.  DC  20508.  or  call  202/682- 
5433. 

OctobarM.19g8. 
TvoaMM.SalitaM, 

Director  Council  and PaneJ  Operations. 
Nationa}  Endowment  for  the  Aria. 
[FK  Doc  88-24993  rUed  10-27-88:  8:45  am] 
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NUCLEAR  REGULATORY 


Houaton  UaMngAPMMr  Co.; 
Inumcsof  EiivbucinMntsI 
AaMMMfMfrtand  FIndinQ  of  No 
cHgnnicani  unpoci 

The  VS.  Nuclear  Regulatory 


Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operation  License  No.  NPF- 
76,  issued  to  the  Houston  Lighting  ft 
Power  Company  (the  licensee),  for 
operation  of  the  South  Texas  Project, 
Unit  1,  located  in  Matagorda  County, 
Texas. 

Idenliikalion  of  Pnpoaed  Action 

The  amendment  would  consist  of 
changes  to  the  Technical  Specifications 
(TS)  and  would  authorize  an  increase  of 
the  atorage  capacity  of  the  apent  fuel 
pool  from  160  fuel  assemblie*  to  1969 
fuel  assemblies. 

The  amendment  to  Ihe  TS  is 
responsive  to  the  licensee'*  application 
dated  March  8. 1968  a*  nipplemented 
March  28. 1988.  The  NRC  ataff  ha* 
prepared  an  Environmental  Aasessment 
of  the  Proposed  Action,  "Environmental 
Aasessment  by  Ihe  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Expansion  of  Ihe  Spent  Fuel  Pool, 
Facility  Operating  License  No.  NFF-76. 
Houston  lighting  ft  Power  Company. 
South  Texas  Project,  Unit  1.  Docket  No. 
50-496,  dated  October  18  1988 

Summary  of  Enviroomeatal  Assosanient 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel"  (NUREG-0S7S),  Volumes 
1-3,  concluded  that  the  environmental 
impact  of  interim  storage  of  spent  fuel 
was  negligible  and  the  cost  of  Ihe 
various  alternative*  reflect*  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage.  Because  of  Ihe 
differences  in  design,  the  FCEIS 
recommended  evaluating  spent  fuel  pool 
expansions  on  a  case-by-case  basis. 

For  the  South  Texas  Project,  Unit  1, 
Ihe  expansion  of  Ihe  storage  capacity  of 
the  spent  fuel  pool  will  not  create  any 
•ignificant  additional  radiological 
effect*  or  non-radiological 
environmental  impact*. 

The  additional  whole  body  dose  that 
mi^t  be  received  by  an  individual  at 
the  site  lioundaiy  is  less  than  0.1  mrem/ 
year  the  estimated  dose  to  the 
population  williin  an  80  kilometer  radius 
i*  estimated  to  be  less  than  0.1  person- 
rem/year.  These  doses  are  small 
compared  to  Ihe  fluctuation*  in  the 
aimual  do*e  thi*  population  receive* 
from  expoeure  to  background  radiation. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
spent  fuel  pool  i*  estimated  to  be  less 


than  three  percent  of  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

The  only  non-radiological  impact 
affected  by  Ihe  SFP  expansion  is  the 
waste  heat  rejected.  The  increase  in 
total  plant  waste  heat  is  less  than  0.01%. 
There  is  no  *ignificanl  environmental 
impact  attributed  to  the  waate  heat  from 
the  plant  due  to  thi*  very  email  increaae. 

Finding*  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
spent  fuel  pool  expansion  to  the  facility 
relative  to  the  requirements  set  forth  in 
10  CFR  Part  51.  Based  on  this 
assessment,  the  staff  concludes  that 
there  are  no  significant  radiological  or 
non-radiological  Impact*  aa*ociated 
with  the  propoaed  action  and  that  the 
i**ttance  of  the  proposed  amendment  to 
Ihe  license  will  have  no  significant 
impact  on  Ihe  quality  of  the  human 
environment.  Tberefore.  pursuant  to  10 
CFR  51.31.  no  environmental  impact 
statement  needs  to  be  prepared  for  thi* 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  to  the  'Technical 
Specification*  dated  March  8 1968  as 
nipplemented  on  March  28. 1968;  and 
addidonal  infonnatian  provided  by  the 
licensee  in  letter*  dated  Auguat  9, 10, 19, 
30  and  September  21,  22,  and  29, 1968, 
(2)  Ihe  FGEIS  on  Handling  and  Storage 
of  Spent  Light  Water  Power  Reactor 
Fuel  (NUREG-OS75).  (3)  the  Final 
Eoviroimiental  Statement  for  South 
Texa*  Project  Unit*  1  and  2,  dated 
Auguat  1986,  and  (4)  the  Enviroimiental 
Aesessment  dated  October  18 1988. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  2120  L  Street 
NW.,  Washington,  DC  206S5  and  at  the 
Wharton  Junior  College,  JJyL  Hodges 
Learning  Outer,  911  Boling  Highway. 
Wharton.  Texaa  77488  and  Austin  Public 
Library.  810  Guadalupe  Street  Austin, 
Texa*  78701. 

Dated  it  Rockviile.  Miiyland,  this  laiii  day 

ofOctobcrigea. 

For  the  Nuclear  Regulatory  Commission. 

WallarAPaidsia. 

Acting  Director.  Inject  Directorate— TV. 

Divition  of  Haoctor  Projects — IH.  [V,  Vand 

Special  Injects.  Office  of /Nuclear  Reactor 

Regulation. 

(FS  Doc  86-241167  Filed  10-27-88: 8:45  am) 


(Doetol  No.  50-2061 

oouuMfn  CsHoiTita  Edtoon  ConipMiyi 
San  Dtogo  Qw  and  Elaciflc  Company; 
San  Onoira  NudaarOanaraUng 
Station,  Unit  No,  1;  Eitvlranniantal 
Aaaaaainant  and  FhidlnB  of  No 
oiyiiiiivaiii  HiifMci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-13  issued  to  Southern  California 
Edison  Company,  et  al.,  (the  licensee), 
for  operation  of  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  located 
in  San  Diego  County,  California. 

KnvinisunenUl  Aa»B**iiionl 

Identification  of  Propoted  Action 

The  proposed  amendment  is  a  request 
to  replace  the  core  average  bumup  limit 
with  a  limit  on  moderator  temperature 
coefficient  to  incorporate  man  frequent 
correlation  of  excore  axial  offset  and 
revise  the  formula  for  incore  axial  offset 

The  Need  for  the  Proposed  Action 

The  proposed  amendment  is  required 
to  allow  reactor  operation  to  be  based 
directly  on  the  limiting  value  of 
moderator  temperature  coefficient  and 
facilitate  closer  surveillance  of  incoie 
flux  distribution. 

Environmental  Impact*  of  the  Proposed 
Action 

The  proposed  action  would  not 
involve  a  significant  change  in  the 
probability  or  consequence*  of  any 
accident  previously  evaluated,  nor  doe* 
it  involve  a  new  or  different  kind  of 
accident  Conaequently,  any  radiological 
releaae*  resulting  bom  an  accident 
would  not  be  significantly  greater  than 
previously  determined.  Tbe  proposed 
amendment  does  not  otherwise  affect 
routine  radiological  plant  effluents. 
Therefore.  Ihe  Commlaslon  conclude* 
that  there  are  no  significant  radiological 
environmental  impact*  aasodated  with 
Ihe  proposed  amendment.  The 
Commission  also  concludes  that  the 
proposed  action  will  not  result  in  a 
significant  increaie  in  individual  or 
cumulative  occupational  radiation 
exposure. 

With  regard  to  nonradiological 
impact*,  the  proposed  amendment  doe* 
not  affect  nonradiological  plant  effluent* 
and  ha*  no  other  environmental  impact 
Therefore,  the  Commi**ion  conclude* 
that  there  are  no  significant 
nonradiological  environmental  impact* 


associated  with  the  proposed 
amendment 

The  Notice  of  C>>nsideralion  of 
luuaoce  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  July  8  1968  (S3  FR 
25713).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Because  the  Commission  has 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  there  is  no  need  to 
examine  alternatives  to  the  proposed 
action. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  u*e  of 
resources  not  previously  considered  in 
connection  with  the  Final  Envtroimiental 
Statement  related  to  operation  of  San 
Onofre  Nuclear  Generating  Station.  Unit 
No.  1,  dated  October  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  reqisest  that  supports  the 
proposed  amendment  The  NRC  staff  did 
not  consult  other  agencies  or  persons. 

Flndng  of  No  Significant  Impad 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  propoaed  amendment 

Baaed  upon  Ihe  foregoing 
environmental  assessment  Ihe 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  thi* 
action,  see  the  application  for 
amendment  dated  August  31. 1967  which 
ii  available  for  public  inspection  at  the 
Conuniasion'a  Public  Document  Room. 
2120  L  Street  NW,  Waahingtoa  DC 
20555.  and  at  the  General  Library. 
Univeraity  of  California,  P.O.  Box  19557, 
Irvine,  California  92713. 

Deled  at  Rockville,  Maiyiand.  this  24th  day 
of  October  1988. 

For  the  Nudear  Ragulatory  Commisaioo. 
CwmsW.rniiHaa, 

Director.  Project  Directorate  V,  Division  of 
Heactar  Projects— III,  tv,  Vand  Special 
Projects,  Office  of  Nuclear  Reoctor 
Regulation. 
[FR  Doc  88-24886  Filed  10-27-88;  8:48  am) 
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(OackMNaSO-ani 

NortlMfii  SlilM  PoiMf  Co^  lionttc^lo 
MucI— r  Oimllng  Plit;  EwmpHon 

I 

The  Nortbem  State*  Power  Company 
(NSP.  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DFK-22, 
which  authorizes  operation  of  the 
Monticello  Nudaar  Generating  Plant 
(MonticeUo)  at  a  steady-state  power 
level  not  in  excess  of  ISTD  megawatts 
thermal.  The  plant  is  a  boiling  water 
reactor  located  at  the  licensee's  site  hi 
Wrii^t  Coonty,  NGimesota.  The  Ucense 
provide*,  among  other  things,  that 
Monticello  is  subject  to  all  rules, 
regulations,  and  order*  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect 


The  Code  of  Federal  Regulations,  10 
CFR  SO.M(o),  specifies  that  primary 
reactor  containments  for  water-cooled 
power  reactor*  shall  comply  with 
Appendix ),  Trimaty  Reactor 
Coatainmenl  Leakage  Testing  fat 
WaterCooled  Power  Reactors." 
Paragraph  IILAJ  of  Appendix ) 
incocporates  by  reference  the  American 
National  Standard  ANSI  N45.4-1972. 
"Leakage  Rate  Testing  of  Containment 
Structorea  for  Nuclear  Reactors."  This 
standard  requires  that  containment 
leakage  rata  calculations  for 
containment  integrated  leakage  rate 
tests  (CILRTS)  be  performed  using  either 
the  Point-to-Point  method  or  Total  Time 
method. 

Further  advances  in  leakage  rate 
testing  technology  have  provided 
improved  test  methods,  tnduding  a 
newer  matliod  of  evaluating  teat  data 
called  the  Mass  Point  metfaod.  This 
Mass  Point  method  was  Incotpotated  in 
a  nnrar  standard.  ANSI/ANS-6&*- 
1981,  "GontainBieiit  System  Leakage 
Testing  Requirements"  (revised  1887) 
and  in  fact  has  been  accepted  by  the 
Commission's  staff  as  an  improved 
alternative  method  of  ralciiUting 
containment  leakage  rates.  However,  a 
strict  interpretatiao  of  the  specific 
wording  of  Appendix  |,  III.A.3,  by 
referencing  only  the  older  ANSI 
standard,  precludes  use  of  the  newer 
improved  method,  unless  the  Ucmsee* 
who  wish  to  as*  this  method  receive  an 
exemption  bom  the  Appendix  I 
requirement  of  conforming  to  this 
provision  of  ANSI  N4S.4-ia72. 

m 

By  letter  dated  August  1, 1968.  as 
supplemented  by  letter  dated  August  23, 


1968,  the  licensee  requested  an 
exemption  from  10  CFR  Part  SO. 
Appodix  |.  Paragraph  IILA.9.  which 
reqoiia*  that  all  COitTs  be  performed  in 
acconlanea  with  ANSI  m8.«-187Z. 
ANSI  N4&4-ig72  requires  that  leakage 
rate  calcalaUons  be  performed  using 
either  the  ToUl  Time  method  or  the 
Point-to-Point  method. 

The  Ucensee  indicated  that  since  the 
issuance  of  ANSI  N45.4-1S72.  a  more 
accurate  method  of  determinmg 
containment  leakage  rates,  the  Mass 
Point  method,  has  been  developed  as 
described  in  ANSI/ANS-56.8.  Therefore, 
the  licensee  has  requested  an  exemption 
to  allow  the  use  of  the  Mass  Point 
method  for  calculating  containment 
leakage  rates. 

It  has  been  recogniied  by  the 
professional  community  that  the  Mass 
Point  method  is  superior  to  the  Point-to- 
Point  and  Total  Time  methods  which  are 
referenced  in  ANSI  N45.4-1972  and 
endoned  by  the  present  regulations.  The 
Mass  Point  asethod  calculates  the  air 
mass  at  a  series  of  points  in  time,  and 
plots  it  against  time.  A  linear  regression 
line  is  plotted  through  the  mass-time 
points  using  a  least  squares  fit  The 
slop*  of  this  line  is  divided  by  the 
intercept  of  this  line,  and  the  result  is 
multiplied  by  an  appropriate  constant  to 
obtain  the  calculated  leakage  rate. 

The  superiority  of  the  Mass  Point 
method  becomes  apparent  when  it  is 
comparad  with  the  two  other  methods. 
In  the  Total  Time  method,  a  aeries  of 
leakage  rates  are  calculated  on  the  basis 
of  containment  air  mass  differences 
between  an  initial  data  point  and  each 
individual  data  point  thereafter,  and  an 
average  of  thesa  leakage  rates  is  then 
determinad.  It  tor  any  reason  (e.g.. 
instrument  error,  lack  of  temperature 
equilibrium,  Ingasiing.  or  outgasahig)  the 
Initial  data  point  is  not  accurate,  the 
results  of  the  test  wiD  be  affected.  In  die 
Point-to-Point  method,  tha  leak  rates  are 
based  on  die  maas  differenca  between 
each  pair  of  consecutive  data  points, 
and  these  leakage  rates  are  then 
averaged  to  yield  a  single  leakage  rate 
estimate.  Mathematically,  this  can  be 
shown  to  b*  the  difference  between  the 
air  mas*  at  the  beginning  of  the  teat  and 
the  air  mass  at  the  end  of  the  test 
expressed  as  a  percentage  of  the 
containment  air  mass.  It  follows  from 
the  above  that  the  Point-to-Polnt  method 
ignores  any  mas*  reading*  taken  during 
Ae  test  and  tfao*  tfa*  leakage  rate  is 
calculated  on  the  basis  of  m»  difference 
in  ma**  between  two  measureuiants 
taken  at  the  beglimlng  and  at  the  end  of 
the  teat,  wUdi  era  24  hoar*  apart. 

On  February  2a  1968  (53  FR  S865).  the 
Commission  published  a  proposed 
amendment  to  Appendix )  to  explicitly 


permit  tha  use  of  the  Mass  Pouit  method, 
sobted  to  certain  conditions  that  have 
been  accepted  by  the  Commission's  staff 
since  approximately  1978,  as  well  as  to 
permit  the  use  of  the  prior  methods 
referenced  in  ANSI  N4S.4-1972. 

In  addition  to  the  method  of 
calculation,  consideration  of  the  length 
of  the  test  should  also  be  included  in  the 
overall  program.  In  accordance  with 
Section  7.6  of  ANSI  N45.4-1972.  a  test 
duration  of  less  than  24  hour*  is  only 
allowed  if  approved  by  the  Commission, 
and  the  only  camitly  approved 
methodology  for  such  a  test  is  contained 
in  Bechtel  Topical  Report  BN-TOP-1. 
RevisioD  1.  Testing  Criteria  for 
Integrated  Leakage  Rata  Testing  of 
Primary  Containment  Structure*  tor 
Nuclear  Power  Planta."  dated  November 
1, 1972.  This  approach  only  allows  use 
of  the  Total  Time  method.  Therefore,  the 
C^mmiasion  conditions  the  exemption  to 
require  a  minimiim  test  duration  of  24 
hour*  when  the  Maa*  Point  method  i* 
used.  By  letter  dated  August  23, 1988,  the 
licensee  confirmed  that  a  minimum  test 
duration  of  24  hours  will  be  utilized 
when  the  Mass  Point  method  is  used. 

In  the  August  1. 1968  letter,  tha 
licensee  also  submitted  information  to 
identify  the  special  circumstances  for 
granting  thia  exemption  lor  MonticeUo 
pursuant  to  10  CFR  sai2.  Tha  purpoae  of 
Appendix )  to  10  CFR  Part  SO  is  to 
assure  that  contaiiment  laak-tight 
integrity  can  be  verified  periodically 
throughout  the  service  lifetime  In  order 
to  maintain  containment  leakage  rate 
within  the  limited  specified  in  the 
facility  Technical  Spedficatioo*.  The 
underlying  purpoaa  of  tha  rale,  in 
specifying  particular  methods  for 
calculating  leakage  rates,  is  to  assur* 
that  accurate  and  conservative  methods 
are  used  to  asaess  the  results  of 
containment  leakage  rate  teata.  The 
Commlssiott's  staff  has  determined  that 
the  Mass  Point  method  is  an  acceptable 
method  for  calculating  containment 
leakage  rates  and  satisfies  the  purpose 
of  the  rule. 

Basad  on  tha  abova  diacussion,  the 
licensee's  proposed  exemptiaa  from 
paragraph  nLAJ  of  Appendix  I  to  allow 
use  of  the  Mass  Point  method  as 
requested  In  the  submittal  dated  August 
1. 1988,  as  ravised  by  letter  dated 
August  23, 1968,  is  acceptable,  mtil  *uch 
provision  of  Appendix )  i*  modified 
Thereafter,  the  licensee  ahall  comply 
with  the  provisions  of  such  rule.  The 
exemption  applies  only  to  tfa*  method  of 
calculating  leakage  rates  (by  use  of  the 
Mass  Point  method)  and  not  to  any  other 
aspects  of  the  tests. 
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IV. 

Accordingly,  the  Commission  lio* 
determined  pursuant  to  10  CFR 
S0.12(a)(l),  that  this  exemption  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  Tlie 
Commission  has  fiirther  detennined  that 
special  circumstances,  as  set  forth  in  10 
CFR  S0.12(a)(2)(ii),  are  present  justifying 
the  exemption,  namely  that  application 
of  the  regulation  in  the  particidar 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  Accordingly,  the  Cknnmission 
hereby  grants  an  exemption  as 
described  in  Section  III  above  from 
Paragraph  III.A.3  of  Appendix )  to  the 
extent  that  the  Moss  Point  method  may 
be  used  for  containment  leakage  rate 
calculations,  providing  it  is  used  with  a 
minimum  test  duration  of  24  hours.  The 
exemption  is  granted  until  such 
provision  of  Appendix )  is  modified. 
Thereafter,  the  licensee  shall  comply 
with  the  provisions  of  such  rule.  The 
exemption  applies  only  to  the  method  of 
calculating  leakage  rate  (using  the  Mass 
Point  method)  and  not  to  any  other 
aspects  of  the  tests. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  detennined  that 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quaUty  of  the 
human  environment  (October  4, 1988,  S3 
FR  38994). 

This  exemption  is  effective  upon  issuance. 

For  the  Nudesr  Regulatory  Commission. 

Gary  M.  Hdahaa. 

Acting  Director,  Division  of  Reactor 
Projeclt—III.  [V.  V  and  Special  Pw/adM. 
Office  of  Nuclear  Reactor  Regulation. 

Dated  at  Rockville,  Maiyland  this  21st  day 
ofOclolierigaS. 

(FR  Doc.  8»-24BSa  Piled  10-27-18: 8:45  am) 


lOocInt  Na  t8M004;  A8LBP  No.  ••-6*2- 
01-aCl 

wranQwr  LflOomonMp  uwn 
LflboratoriMi  Oflofi  CiMiNleil  Co.  wid 
John  P.  LaroMi;  CsliMitMMnt  of 
AMNMC  sarafy  ana  uoanaaig  uuaiu 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Ragiatar,  37  FJt 
28710  (1972)  and  i{  Z105. 2.700.  2.702, 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding: 


Wrangler  Laboratories.  I^rsen 
Laboratories.  Orion  Chemical  Company 
and  )ohn  P.  Lorsen 

General  License  Autiiority  of  10  CFR 
40.22 

E.  A.  87-223 
This  Board  is  being  established 

pursuant  to  the  request  of  Mr.  )ohn  P. 

Larsen  for  a  hearing  regarding  an  Order 

issued  by  the  Deputy  Executive  Director 

for  Regional  Operations,  dated  August 

IS,  1988,  entiUed  "Order  Revoking 

Licenses." 
An  order  designating  the  time  and 

place  of  any  hearing  vvill  be  issued  at  a 

later  date. 
All  correspondence,  documents  and 

other  materials  shall  be  filed  in 

accordance  wiUi  10  CFR  2.701.  The 

Board  is  comprised  of  the  following 

Administrative  judgea: 

Administrative  Judge  Charles 
Bechhoefer,  Qiairman,  Atomic  Safety 
and  licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20SSS 

Administrative  Judge  Jerry  R.  Mine. 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20S5S 

Administrative  Judge  Frederick  J.  Shon. 
Atomic  Safety  and  Licensing  Board 
PaneL  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20S55 

B.  Panl  Coltai.  |r. 

Chief  Adminjatratjve  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

Issued  at  Bethesda,  Maryland,  tills  24tii  day 
of  October  1888. 

[FR  Doc  88-24SSS  Filed  10-27-68: 8:45  amj 
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Agency  Clearance  Q/J?cer— Kenneth 

Fogash  (202)  272-21412. 
Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affair*.  Washington.  DC  20S49. 
Revision. 
Form  144. 
File  No.  270-112. 

Notice  is  hereby  given  that  pursuant 
to  die  Paperwork  Reduction  Act  of  1960 
(44  U.S.C  3501  et  seg.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval 
amendments  to  Rule  144  (17  CFR 
230.144),  which  will  alter  the  manner  m 


which  the  holding  period  for  restricted 
securities  is  calculated.  The 
amendments  should  reduce  the  number 
of  filings  on  Form  144,  which  is  a 
notification  of  resale  of  securities 
without  registration  in  reliance  on  Rule 
144.  Witii  respect  to  Form  144 
approximately  34.818  respondents  are 
affected  and  an  estimated  2  burden 
hours  are  required  per  response.  The 
estimated  average  burden  hours  are 
made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Executive  Director,  Securities  and 
Exchange  CommisBion,  450  Fifth  Street 
NW..  Washington.  DC  2054»-6a04  and 
Gary  Waxman.  Clearance  Officer, 
Office  of  Management  and  Budget 
Room  3228,  New  Executive  Office 
Building,  Washington,  DC  20503. 

C>ctotier2S.19ea. 

ShUey  E.  HoDia, 

Assistant  Secretary. 

(FR  Doc.  68-24838  Filed  10-27-88;  8:45  amJ 
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Agency  Clearance  Officer  Kenneth  A. 

Fogash,  (202)  272-2142. 
Upon  Written  Request  Copy  A  vaihble 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  Washington.  DC  20549. 
New 

Rulel44A 
FUe  No.  270-322. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1900 
(44  U.S.C.  3501  et  seq.).  Uie  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  Rule  144A 
which  provides  a  safe  harbor  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  for  resale  of 
securities  to  specified  institutional 
investors.  The  Rule  is  not  a  form  but 
would  cause  reductions  in  Forms  S-1,  S- 
2,  S-3.  S-l,  S-11,  S-18,  F-1,  F-2,  F-3.  F-4, 
10-K,  10-Q,  8-K,  20-F  and  6-K. 

Direct  general  comments  to  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  Room  3228, 


4S712 


/  Vol  a  No.  aOG  /  FWday.  October  2a  1968  /  tMiof 


N«w  Executiv*  Offica  ftiilriing. 
Washington.  DC  20503. 
|<iMlkMG.Kab, 

SecrBtarj. 

October  2S.UM. 

rPH  Doe.  8S-3aoas  FUkI  l0-:7-tt  MS  am) 
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Cap«ilCofpL«taL 

Ociii(»i4,i9aa. 

AOCNCV.  Securitict  tad  Bxchang* 
Commisuon  ("SEC'). 
ACnoK  Notica  of  applicatian  for 
exemptioa  under  Ilia  Invmtment 
Company  Act  of  IgtO  (th«  "1940  Act"). 

Applicants:  Acada  Capital 
Corporation  tTtmd"),  Acacia  National 
Variable  Life  Insurance  Account  B.  and 
certain  life  insurance  companies  and 
variable  life  insurance  separate 
accounts  (collectively,  "Applicants"). 

Relevant  19t0  Act  Sections: 
Exemption  requested  imder  section  B(c) 
of  the  19W  Act  from  sections  8(a).  13(a). 
15(a),  and  15(b)  of  the  Act  and  Rules  Se- 
2(b)(15)  and  6e-3(T)(b)[lS)  thereunder. 

Summary  of  Application:  Applicants 
■eelc  an  order  to  the  extent  necessary  to 
permit  shares  of  the  Fund  to  be  sold  to 
and  held  by  variable  annalty  and 
variable  Ufa  Insuranca  separate 
accounts  of  both  affiliated  and 
unaffiliated  life  insurance  companies. 

Filing  Dale:  The  appUcation  was  filed 
August  11. 1968,  and  amended  on 
October  11, 198& 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
appUcation  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.  on 
November  17. 1988.  Request  a  hearing  In 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issue  you  contest  Serve  the 
applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  In  the 
case  of  an  attonwy-at-law,  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 
MIUWMMI.  Secretary.  SEC.  460  5th 
Street  NW.,  Washington,  DC  20S49. 
Acacia  Capital  Corporation  and  Acacia 
National  Variable  Life  Insurance 
Account  B,  51  Louisiana  Avenue,  NW., 
Washington,  DC  20001. 


ATION  OOMT act; 

loibey  M.  UloMa,  Attntwy.  at  (202)  271- 
2028  or  Clifibrd  E.  Kindi.  Special 
Coonael.  at  (202)  272.2081  (Division  of 
Investment  Management). 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Raference  Branch  in  person  or  the 
SECs  ooranwrcial  copier  (800)  231^3282 
(in  Maryland  (301)  253^4300). 

Applicants'  Rapcasentatiaiia 

1.  Tha  Fund  ia  a  Maryland  corporation 
regiatand  Bnder  the  1940  Act  as  an 
open-end,  diversified  management 
inveatnoBl  oompany.  The  Fund 
currently  oonaists  (rf  eight  series. 
Additional  series  may  be  added  in  the 
future.  Sharea  of  the  Fund  cnnently  are 
offered  only  to  the  separate  accounts  of 
the  Acacia  National  Life  Insurance 
Company,  for  the  purpose  of  funding 
variable  annuity  and  variable  life 
contracta. 

2.  The  Fund  intends  to  oiTer  shares  of 
its  existing  and  future  series  to  separate 
accounts  of  any  interested  insurance 
company  la  order  to  fund  variable 
annuity  contracU  and  variable  life 
insurance  contracts  (collectively 
referred  to  herein  as  "variable 
contracts").  Insurance  companies  whose 
separate  account(s]  now  owns  or,  in  the 
future,  will  own,  shares  of  the  Fund  are 
referred  to  herein  as  "participating 
insurance  companies."  The  n*e  of  a 
common  management  company  as  the 
underlying  investment  medium  for  both 
variable  annuity  and  variable  life 
insurance  separate  accounts  is 
commonly  lefeiied  to,  and  is  referred  to 
herein,  as  "mixed  funding."  The  use  of  a 
common  management  company  as  the 
underlying  investment  medium  for 
separate  accounts  of  miaffiliated 
insurance  companies  is  referred  to 
herein  as  "shared  funding." 

3.  Rule  ee.-2(b)(U)  precludes  mixed 
and  shared  funii^  arid  Rule  6e- 
3(T)(b)(15)  precludes  shared  funding. 
Applicants  have  requested  exemptive 
rehef  to  the  extent  necessary  to  permit 
sharea  of  the  Fund  to  be  sold  for  mixed 
funding  and  shared  funding.  Applicants 
propose  that  the  requested  relief  extend 
to  a  class  consisting  of  life  insurers  and 
variable  life  insurance  separate 
accounts  Investing  in  the  Fund  (and 
principal  underwriters  and  depositors  of 
such  accounts). 

4.  Applicants  state  that  mixed  and 
shared  funding  should  benefit  variable 
contract  owners  by  eliminating  a 
significant  portion  of  the  costs  of 
establishing  and  administering  separate 
funds.  Applicants  also  state  that 
granting  tlie  requested  relief  should 


result  in  an  increased  amount  of  assets 
available  for  inveatment  by  the  Fund 
which  In  turn  may  benefit  variable 
contract  owner*  by  promoting 
ecoocmias  of  scale,  by  pemitting 
greater  safety  thrtiugh  greater 
diversificatiaa,  or  hi  making  the 
addition  of  new  aacies  of  the  Fund  more 
feasible.  Applicants  state  that  the  Fund 
will  not  be  managed  to  favor  or  disfavor 
any  particular  insurer  or  type  of 
insuranca  product  AppUconts  believe 
that  mbosd  and  shared  funding  will  have 
no  adverse  fiedend  income  tax 
cosequences. 

DisquaUfkatiaa 

5.  Sactioa  aCa)  of  tha  1040  Act 
provldaa  that  tt  is  unlawful  ior  any 
company  to  aarva  aa  investment  adviser 
or  priadpol  oaderwritar  of  any 
reglatarad  open-and  Inveatment 
company  If  an  afBUatad  perwn  of  that 
company  ia  (Hb)ael  to  a  diaqoaliBcation 
enumaiatad  in  aectlana  ICaHl)  or  (2). 
Rule*  8»-2(b)(16)  (i)  and  (U).  aw)  ee- 
3(T)(bX15)  (i)  and  (ii).  provide 
exempUona  bom  aaiklon  9(a)  under 
certain  drcamstancae,  snbiect  to 
limitatians  on  mlicad  and  ahared 
funding.  These  exemptions  Hmit  the 
application  of  the  eligibility  restrictions 
to  affiliated  individuals  or  companiea 
that  directly  parddpata  in  the 
management  of  the  underlying 
management  company. 

8.  The  partial  relief  granted  in  Rulea 
8e..2(bUlS)  and  Se-3<T)(b)(lS)  boat  the 
requirements  of  Section  9  in  effect  limits 
the  amount  of  monitoring  necessary  to 
ensure  compliance  with  SecUon  0  to  that 
which  is  appropriate  in  tight  of  the 
policy  and  purposes  of  Section  9.  Tile 
application  states  that  it  is  unnecessary 
to  apply  secHon  9(a)  to  the  many 
thousands  of  individuals  in  various 
unaffiliated  insurance  companies  (or 
affiliated  companies  of  paitidpating 
insurance  companies]  that  may  utilize 
the  Fund  as  the  funding  medium  for 
variable  contracts.  The  application 
states  that  there  is  no  regulatory 
purpose  in  extending  the  monitoring 
requirements  because  of  mixed  or 
shared  funding.  Applicants  state  that  the 
increased  monitoring  costs  would 
reduce  the  net  rates  of  return  realized  by 
contract  owners. 

7.  The  relief  provided  by  Rule  6e- 
2(b)(15)  (i)  and  (ii)  and  Rule  Se- 
3(T)(b)(lS)  (i)  and  (ii)  is  requested  only 
for  partidpating  insurance  companies 
and  their  affiliated  persons  who  do  not 
participate  In  management  or 
administration  of  the  Fund.  Certain 
affiliated  persons  of  Acada  National 
Life  Insurance  Company  may  partidpate 
in  the  management  or  administration  of 
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the  Fund  and  the  Fund  does  not  request 
an  exemption  in  regard  to  such  persons. 

Voting 

8.  The  appUcation  states  that  the 
language  of  Rules  6e-2(b)(15)(iU)  and 
ee-^t)(b)(lS)(Ui)  assumes  the  existence 
of  a  pass-thioagh  voting  requirement 
with  respect  to  management  investment 
company  shares  held  hy  a  separate 
account  AppUcants  stale  that  pass- 
through  voting  privileges  wiU  be 
provided  with  respect  to  all  variable 
contract  owners  so  long  as  the 
Commission  interprets  the  Act  to  require 
pass-through  voting  privileges  for 
variable  contract  owners. 

9.  The  application  states  that  Rules 
6e-2(b)(15)(iu)  and  6e-3(T)(b)(ui) 
provide  exemptions  from  the  pass- 
through  voting  requirement  with  respect 
to  several  significant  matters,  assuming 
the  limitations  on  mixed  and  shared 
funding  are  observed.  The  appUcation 
states  that  the  rights  of  an  insurance 
company  or  of  a  state  insurance 
regulator  to  disregard  contract  owners' 
voting  instructions  are  not  inconsistent 
with  mixed  funding  of  different 
insurance  produds  or  shared  funding  by 
unaffiliated  hisurers. 

Applicants'  CondiUons 

AppUcants  have  consented  to  the 

foUowing  conditions: 

1.  A  majority  of  the  Board  of  tMrectors 
of  the  Fund  shaU  consist  of  persons  who 
are  not  "interested  persons"  of  the  Fund, 
as  defined  by  Section  2(B)(ig)  of  the  Act 
and  the  Rules  thereunder  and  as 
modified  by  any  applicable  orders  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona  fide 
resignation  of  any  director  or  directors, 
then  the  operation  of  this  condition  shall 
be  suspended  (a)  for  a  period  of  45  days 
if  the  vacancy  or  vacandes  may  be 
filled  by  the  Board  of  Directors:  (b)  for  a 
period  of  60  days  if  a  vole  of 
shareholders  is  required  to  fiU  the 
vacancy  or  vacandes;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  appUcation. 

2.  The  Fund  will  comply  with  aU 
provisions  of  the  Act  requiring  voting  by 
shareholders,  and  in  particular  the  Fund 
will  either  provide  for  annual  meetings 
or  comply  with  Section  10(c)  of  the  Act 
(although  the  Fund  is  not  one  of  the 
trusts  descril>ed  in  Section  18(c)  of  the 
Act)  B8  well  as  with  Sections  16(a)  and, 
if  and  when  applicable.  16(b).  Further, 
the  Fund  will  act  in  accordance  with  the 
Commission's  interpretatioQ  of  the 
requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  directors 
and  with  whatever  rales  the 


Commission  may  promulgate  with 
respect  thereto. 

3.  The  Board  will  monitor  the  f\md  for 
the  existence  of  any  material 
irreconcilable  confUct  among  the 
interests  of  the  contract  owners  of  all 
separate  accounts  investing  in  the  Fund. 
An  irrecondlable  material  confiict  may 
arise  for  a  variety  of  reasons,  Induding; 
(a)  An  action  by  any  state  insurance 
regulatory  authority:  (b)  a  change  in 
applicable  federal  or  slate  insurance, 
tax,  or  securities  laws  or  regulations,  or 
a  pubUc  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax.  or 
securities  regulatory  authorities:  (c)  an 
administrative  or  judidal  decision  in 
any  relevant  proceeding:  (d)  the  manner 
in  which  the  investments  of  any  series 
are  being  managed;  (e)  a  difference  in 
voting  instructions  given  by  variable 
annuity  contrad  owners  and  variable 
life  insurance  contract  owners;  or  (f)  a 
dedsion  by  an  insurer  to  disregard  the 
voting  instructions  of  contract  owners. 

4.  ^rticipating  insurance  companies 
and  the  Fund's  investment  adviser, 
Calvert  Asset  Management  Company 
("Adviser"),  will  report  any  potential  or 
existing  coniUcts  to  the  Board  of 
Directors  of  the  Fund.  Participating 
insurance  companies  and  the  Adviser 
tviU  be  responsible  for  assisting  the 
Board  in  carrying  out  its  responsibilities 
under  these  conditions,  by  providing  the 
Board  with  aU  information  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised.  This  includes,  but  is  not 
Umited  to.  an  obUgation  by  each 
partidpating  insurance  company  to 
inform  the  Board  whenever  contrad 
owner  voting  instructions  are 
disregarded.  The  responsibility  to  report 
such  information  and  conlUcts  and  to 
assist  the  Board  will  be  a  contractual 
obligation  of  all  insurers  investing  in  the 
Fund  under  their  agreements  governing 
participation  in  the  Fund  and  such 
responsibUities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contract  owners. 

5.  If  it  is  determined  by  a  majority  of 
the  Board  of  Directors  of  the  Fund,  or  a 
majority  of  its  disinterested  diredora, 
that  a  material  irrecondlable  confiict 
exists,  the  relevant  insurance  companies 
shall,  at  their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
directors),  take  whatever  steps  are 
necessary  to  remedy  or  eUminate  the 
irreconcilable  material  confiict  up  to 
and  including:  (a)  Withdrawing  the 
assets  aUocable  to  some  or  all  of  the 
separate  accounts  fiom  the  Fund  or  any 
series  and  reinvesting  such  assets  In  a 
different  investment  medium,  induding 
another  series  of  the  Fund,  or  submitting 


the  question  whether  such  segregation 
should  be  implemented  to  a  vole  of  all 
affected  contract  owners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e.,  annuity 
contract  owners.  Ufe  insurance  contract 
owners,  or  variable  contract  owners  of 
one  or  more  partidpating  insurance 
companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
contract  owners  the  option  of  making 
such  a  change;  and  (b)  establishing  a 
new  registered  management  investment 
company  or  managed  separate  account 
If  a  material  irreconcilable  confiict 
arises  because  of  an  insurer's  dedsion 
to  disregard  contract  owner  voting 
inslruclions  and  that  decision  represents 
a  minority  position  or  would  preclude  a 
majority  vole,  the  insurer  may  be 
required,  at  the  Fund's  election,  to 
withdraw  its  separate  account's 
investment  in  the  Fimd  and  no  charge  or 
penalty  wiU  be  imposed  aa  a  result  of 
such  withdrawal.  The  responsibility  to 
take  remedial  action  in  the  event  of  a 
Board  determination  of  an  irreconcilable 
material  conflict  and  to  bear  the  cost  of 
such  remedial  action  shaU  be  a 
contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreements  governing  partidpation 
in  tlie  Fund  and  these  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  contrad  owners.  For 
purposes  of  this  condition  5.  a  majority 
of  the  disinterested  members  of  the 
Board  shaU  determine  whether  or  nol 
any  proposed  action  adequately 
remedies  any  irrecondlable  material 
confiict  but  In  no  event  will  the  Fund  or 
the  Adviser  be  required  to  establish  a 
new  funding  medium  for  any  variable 
contract.  No  participating  insurance 
company  shall  be  required  by  this 
condition  5  to  establish  a  new  funding 
medium  for  any  variable  contract  if  an 
offer  to  do  so  has  been  declined  by  vote 
of  a  majority  of  contract  owners 
materially  adversely  affected  by  the 
irreconcilable  material  confiid. 

6.  The  Board's  determination  of  the 
existence  of  an  irreconcilable  malenal 
conflict  and  its  implications  shall  be 
made  known  promptiy  to  aU 
participating  insurance  companies. 

7.  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  aU  variable  contract 
owners  so  long  as  the  Commission 
continues  to  interpret  the  Act  as 
requiring  pass-through  voting  privileges 
for  variable  contract  owners. 
Participating  insurance  companiea  sbaU 
be  responsible  for  assuring  that  each  of 
their  separate  accounts  partidpating  in 
the  Fund  calculates  voting  privileges  in 
a  manner  consistent  with  other 


4S7M 


ll&mA  Vimi^*m  /  Vol  S3.  Ng  209  /  Friday,  October  »  1988  /  NoUcot 


participating  inranoce  companle*.  The 
obiigatlaa  to  caloilata  voting  piivllegea 
in  a  manner  contlatent  with  aU  other 
aeparate  account*  inveating  in  the  Fund 
•hall  Im  a  contractual  obligation  of  all 
participating  inisrance  companiea  under 
their  agreamenta  governing  participation 
in  the  Fund.  Participating  inaurance 
companiea  will  vote  (hare*,  for  which 
they  have  not  received  voting 
inaliuctiona  »a  well  aa  iharea 
attributable  to  them  in  the  lame 
proportian  a*  they  vote  tharea  for  wliich 
they  have  received  initructiona. 

8.  The  Fund  will  notify  all 
participating  inaurance  companle*  that 
proapectua  diadoaure  regarding 
potential  riak*  of  mixed  and  ahared 
funding  may  be  appropriate. 

a.  If  and  to  the  extent  that  Rule  Be-Z 
and  Rule  6e-3(T)  are  amended,  or  Rule 
6e-3  is  adopted,  to  provide  exemptive 
relief  from  any  proviiion  of  the  Act  or 
the  rule*  promulgated  thereunder  with 
respect  to  mixed  or  shared  funding  on 
term*  and  condition*  materially 
different  from  any  exempdona  granted 
in  the  order  requested  in  thia 
Application,  then  the  Fund  and/or  the 
participating  liuurance  companiea,  as 
appropriate,  shall  take  such  stepa  as 
may  t>e  necessary  to  comply  with  Rules 
Be-Z  and  6e-3(T),  as  amended,  and  Rule 
Be-3.  as  adopted,  to  the  extent  such 
rules  are  applicable. 

10.  All  reports  received  by  the  Board 
of  Directors  of  potential  or  existing 
conflicts,  and  all  Board  action  with 
regard  to  determining  the  existence  of  a 
conflict  notifying  participating 
insurance  companies  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  or  other  appropriate 
recorda.  and  such  minutes  or  other 
records  shall  be  made  available  to  the 
Commission  upon  request 

For  tile  Commission,  by  the  Division 
investment  Management  pursuant  to 
delegated  authority. 
Shiriey  E.  HuUis. 
Assistant  Secretary. 
|FR  Doc.  88-25007  Filed  10-Z7-88:  8:45  am] 


Notice  of  public  meeting. 


DEPARTMENT  OF  TRANSPORTATION 

RvsMfdi  snd  S| 
AdfnMstrstlOfi 


:  This  notice  is  to  advise 
interested  persons  that  RSPA  and  the 
Intetnadoiial  Regulatioii*  Committee 
(INTEREC)  of  the  Hazardou*  Materiala 
Advisory  Council  will  |ointly  conduct  a 
public  meeting  to  discuas  agenda  items 
of  the  upcoming  15th  Seaaion  of  the 
United  Natiaa*  Committee  of  Expert*  on 
the  Transport  of  Dangeroua  GooAb. 
IMTE  November  28, 1968, 9:30  a.m. 
AOOMM:  Room  3442,  Nassif  Building. 
400  Seventh  Street  SW..  Washington. 
IX:  20590. 

FOR  FUKTMn  — OIIATIOW  OOttTACT: 
Richard  C  Bariow.  Acting  International 
Standard*  Coordinator,  Office  of 
Hazardous  Materiala  Transportatioa 
Department  of  Transportation, 
Washingtoa  DC  20590;  (202)  366-0656. 
SUPfLEMCMTAIIV  MFOMtATIOH:  Thi* 
meeting  will  be  conducted  jointly  with 
the  International  Regulations  Committee 
(INTEREC)  of  the  Hazardous  Materials 
Advisory  Council  to  discuss  items  that 
will  be  presented  to  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  during  the  15th 
Session  to  be  held  December  5  to  14, 
1388.  Topics  to  be  covered  include:  (1) 
Final  approval  of  revisions  to  the 
Recommendations  on  the  Transport  of 
Dangerous  Goods,  Chapter  10;  (2) 
Special  Recommendation*  on  Packing 
for  Class  1:  (3)  adoption  of  a  new  Test 
Series  7  for  explosives:  (4)  adoption  of  a 
new  Diviaion  1.6  and  Compatibility 
Group  N  for  explosives;  (5)  adoption  of 
the  definition  and  classification  of 
aerosols:  (6)  revision  of  the 
classification  and  grouping  criteria  for 
gases;  (7)  adoption  of  a  generic 
classification  system  for  organic 
peroxides;  and  (8)  other  proposals  for 
amendments  to  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

issued  In  Washington.  DC  on  October.  21. 
1968. 

Alan  L  Robarts, 

Dinctor.  Office  ofHaxardous  Materials 
Transportation. 
|Fn  Doc  88-25020  Filed  10-27-88:  8:48  am] 


DEPARTMENT  OF  THE  TREASURY 

PuMte  lnlonn»aoo  Co«»caon 
RaqutTMiMfrts  SubmlttMl  to  0MB  for 


TraraportolDangarouoQoodsiPublie      Date:  October  2«.  loes. 


the  Paperwork  Reduction  Act  of  18ea 
Pub.  I.  96-611.  Copies  of  the 
subffiisaion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Offlcar  liated.  Comments  regarding  this 
information  collection  should  be 
addre**ed  to  the  OMB  reviewer  Uitad 
and  to  the  Treaaury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 
Akxihai,  Tobacoo  and  Ftnann* 

OMB  Number  1512-0192. 

Form  Number  ATF  REC  6110/02— 
ATF  F  5110.11. 

Type  of  Review:  Extension. 

Tide:  DieUlled  SpiriU  Plant* 
Warehousing  Records  and  Report*. 

DetcripUoiL-  The  information  collected 
i*  used  to  account  for  proprietor's  tax 
liability,  adequacy  of  bond  coverage  and 
protection  of  the  revenue.  The 
infonnation  also  provides  data  to 
analyze  trends,  audit  plant  operationa. 
monitor  industry  activities  and 
compliance  to  provide  for  an  efficient 
allocation  of  field  persormel  plus 
provide  for  economic  analysis. 

Respondents:  Businesses  or  other  for- 
profit  and  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
234. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
5.616  hours. 

Clearance  Officer  Robert  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  7011, 1200 
Pemisylvania  Avenue,  NW., 
Washington,  DC  20228. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
DalsAMoqan, 

Departmental  Reports  Management  Officer 
(PR  Doc  88-24824  Filed  10-Z7-8S:  tM  am) 


PuMc  Infonnation  CollMtlon 
RoquhwiMnt*  Submtttod  to  OMB  tor 


:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transports  tion. 


The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement[s)  to 
OMB  for  review  and  clearance  imder 


Date:  October  21. 1868. 

The  Department  of  Treasury  has 
submitted  the  folloiving  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
•ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
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Officer  listed.  Comments  regarding  this 
infonnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224,  ISth  and 
Peimaylvania  Avenue  NW,  Washington, 
DC  20220. 

Imemal  Revanne  Sanica 

OMB  Number  1 545-0169. 

Form  Number  IRS  Form*  4461,  4481- 
A  and  4481-B. 


Type  of  Review  Revision. 

Title:  1.  Application  for  Approval  of 
Master  or  Prototype  Defined  Benefit 
Man.  2.  Application  for  Approval  of 
Master  or  Prototype  Defined 
Contribution  EHan.  3.  AppUcation  for 
Approval  of  Master  or  l4vtotype  Plan 
Mass  Submitter  Adopting  Sponsor. 

Description:  IRS  uses  Siese  forms  to 
determine  from  the  information 
submitted  whether  the  appUcant  plan 
qualifies  under  section  401(a)  at  the 
Internal  Revenue  Oxie  for  plan 


approval.  The  application  also  is  used  to 
determine  if  the  related  truat  qualifies 
for  tax  exempt  statua  imder  Code 
section  SOl(a). 

Respondents:  Businesses  or  other  for- 
profit  and  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1.200. 

Estimated  Borden  Hours  Per 
Response: 


44»1 

4461-A 

44(1-8 

n««i«st««(w*fl 

Ja  IMV/S9  ff#nt..- 

S3  la«/aiiiwif 

ehrs/<ZiiS. 
1  Is/IO  nan. 
2t«s/ISni. 
ISnins. 

LaanSng  Mnilihe  taw  or  me  tarm—     -        . 

AfM/WknlM 

AhM/a9«wia 

Copying,  ussnMr^i,  sad  ssadka  •■  tarn  k>  ns _ 

11  mm 

Preguency  of  Response:  On  occasion 
(The  forms  are  normally  filed  only 
once.) 

Estimated  Total  Reporting  Burden: 
125,828  hours. 

Clearance  Officer  Garrick  Shear, 
(202J  535-4297,  Internal  Revenue 
Service,  Room  5571, 1111  Conatitution 
Avenue  NW„  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhaut 
(202)  385-6880.  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
OflTice  Building.  Waahingtoo,  DC  2D503. 
Dala  A.  Matssa. 

Department  Reports  Manageaeat  Officer. 
|FR  Doc  8»-24a2S  Filed  10-27-8a:  tt45  am) 


RM|iilrifB0nl9  Sutomillod  to  OMB  tor 


Dale:  Odobar  24,  MO. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement[s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  196a  Pub.  L  96-511. 
Copies  of  the  submi88i(m[s)  may  be 
obtained  by  tilling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comment* 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Tteassry,  Room  2224, 
15th  and  Pennsylvania  Avemie  NW., 
Washington.  IK:  2022a 

Iniemal  Ravenna  Service 

OMB  Number.  1545-0173. 


Form  Number.  IRS  Form  4563. 

Type  of  Review.  Resubmission. 

Title:  Exclusion  for  Income  for 
Resident*  of  American  Samoa. 

Description:  Used  by  bona  fide 
residents  of  American  Samoa  whose 
income  is  &om  sources  within  American 
Samoa,  Guam,  and  the  Northern 
Mariana  Islands  to  the  extent  specified 
in  Internal  Revenue  Code  section  831. 
This  information  is  used  by  the  Service 
to  determine  if  an  individual  is  eligible 
to  exclude  possession  source  income. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondenttr. 

loa 

Estimated  Burden  Hours  Per 
Response: 

Recordkeeping — 33  minutes 
Learning  about  the  law  or  the  form — 5 

minutea 
Preparing  the  fonn — 25  numites 
Copying,  aasemUing,  and  sending  the 

form  to  IRS— 17  mimites 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Bardeir. 
135houra. 

Oearance  Officer.  Garrick  Shear, 
(202)  535-4297,  internal  Revenue 
Service,  Room  5571. 1111  Constitution 
Avenue,  NW.,  Waahington,  DC  20Z24. 

OMB  Reviewer.  Milo  Simderhauf, 
(202)  39S-688a  Office  of  Management 
and  Budget  Room  3206,  New  Executive 
Office  Building,  Washington.  DC  20503. 

LoislCHaUaKl, 

Departmental  Reports  Manageaertt  Officer. 

(FR  Doc  n-24B2(  Flhd  10-27-88: 8:48  am) 


Custom*  Sorvfea 

ITJ).  M-sri 

Rradndwl  None*  of  Brokar  Permit 
Revocatlan,  QMrga  S.  Buab  A  Co, 
Inc,  Portland,  OR 


:  U.S.  (>»toms  Service. 
Department  of  the  Treanrry. 
ACnON;  General  notice. 


t:  Notice  is  hereby  given  that 
George  S.  Bush  Ir  Co.,  Inc.,  of  Portland, 
Oregon  was  erroneously  included  on  the 
list  of  Customs  broker  permits  revoked 
by  action  of  law  which  was  published  in 
the  Fadord  Ragisiar  on  July  11, 1988  (S3 
FR  27126),  and  tai  the  Costoms  Bulletin 
on  July  2a  1968,  Vol.  22.  No.  28  as  TJ}. 
86-38. 

To  the  best  of  our  knowledge  George 
S.  Bosh  i  Co,  be  (Portland),  ha*  never 
po**e*acd  a  broker  permit  for  San 
Frandaco,  and  ha*  itever  conducted 
Customs  business  in  that  district 

Dated:  October  13. 18B8. 
VidarCWaano, 

Director.  Office  of  Trade  Operations. 
|FR  Doc  88-24886  Filed  10-27-88;  k4S  am) 


Offica  Of  tha  Seeretvy 

lOaatClr. 


f7-6(l 

Treaaury  Notaa  Of  Octobar  31.  laan, 
Serta*  AG-1990 

Washington.  October  20, 1886. 

1.  Invilalian  for  Tai 


1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  C3>apter  31  of 
Title  31,  United  States  Code,  invites 
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tenders  for  approximately  tB,Oa(U)0(UXX) 
of  United  States  securities,  designated 
Treasury  Notes  of  October  31. 1990, 
Series  AG-1990  (CUSIP  No.  9128227  WU 
2).  hereafter  referred  to  as  Notes.  The 
Notes  iwill  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  Ae  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banlis  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Dasdiptkw  of  Saaniliea 

2.1.  The  Notes  ivill  be  dated  October 
31, 1988.  and  will  accrue  interest  bom 
that  date,  payable  on  a  semiannual 
basis  on  April  30, 1S88,  and  each 
subsequent  e  months  on  October  31  and 
April  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  31. 199a  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  •  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  [without  additional  Interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
code  of  1954.  The  Notes  are  exempt  from 
all  taxation  now  or  hereafter  imposed 
on  the  obligation  or  interest  thereof  by 
any  State,  any  possession  of  the  United 
States,  or  any  local  taxing  authority, 
except  as  provided  in  31  U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

$5.aoa  sicooa  tiocooa  and  ti,ooo,ooa 

and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
geaersi  regulations  governing  United 
States  aecuritiea.  La..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31 CFR  Part  308),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
In  SI  PR  1828a  el  eeq.  (May  18, 1988), 


apply  to  the  Notes  offered  in  this 
circular. 

S.  Sale  ProcaduTM 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20239-1500.  prior  to 
IKX)  p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  October  26, 1988. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
October  25, 1988,  and  received  no  later 
than  Monday,  October  31, 1988. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  S5.000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
aimual  yield  with  two  decimals.  e.g., 
7.10K.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "luincompetitive"  on  the  tender 
form  In  lieu  of  a  specified  yield. 

3  J.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetiUve  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  o%vn  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  iimds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  stales;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompaiUed  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  •  commercial  bank  or  a 


primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  fiill,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tender*  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  Interest  rate 
will  be  established,  at  a  H  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  l>e  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  e  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  la  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  ReMcvatkms 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  intrest.  The  Secretary's 
action  under  this  section  is  BnaL 
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6.  Payment  and  Delivery 

5.1.  SetUement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  DebL  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Monday.  October  31, 1988.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  October  27, 1988.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 


October  31, 1988.  When  payment  has 
been  submitted  with  the  tender  and  the 
piuxJiase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
SUtes. 

5.3.  Registered  definitive  securiliea 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
tfaereoa  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 


8.  General  PioviaiaBs 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allohnents,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

8.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
■upplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
aimouncement  of  such  changes  will  be 
promptly  provided. 

8.3.  The  Notes  issued  under  this 
circular  shall  be  obligation*  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

CanM  Muipiiy, 

Fiscal  Assistajit  Secretary,  e 

[PR  Doc.  68-29031  Filed  10-2II-W:  10:49  am) 
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Sunshine  Act  Meetings 


Vol.  51,  Na  at 
Frid^r.  OdotMC  i 


Corrections 


TNt  wdian  01  tie  FEDERAL  REGISTER 


InroU  AknhMi.  Dr.  L|«B  Silnc  nd  I*. 
Will^Kikkcn. 


ACT  (PUb.  I.  M-MM)  5  U.S.a   S5a)(e)0). 


"HlWt  MIIMUP'CITATIOII  Of 

I  ■■me—  —MOIWCfMHIT  VoL  S3,  page 

41645,  October  M.  1988. 

>—viou8tr  AiwouMcm  paw  o> 
MBTMOc  October  26,  UMS. 
rinimiB  D«t»  of  ■meting  changBd  to 
October  2a>  1S88  ei^  pieviou  ilea  4 

r«->-»rf^  lit.  .»i»i|Ji.iu^.  mimfm  .«pnr< 

i«  deleted.  Outaide  peitkipeiiti  added  to 
Hem  3.  Agenda  as  reviaed  listed  below. 
TMl  AMD  DATE  IftOO  SA.  Friday, 
October  28, 1968. 
LOCATKMC  Room  SS6,  Westwood 
Towers,  5401  Westbard  Aveone, 
Belhesda,  Maryland. 
OpailDliMPiiblk 
lATV  Voluntary  Standard 

Tile  Commission  will  consider  the 
pmpoeed  TolunUry  slandard  for  all-terrain 
vehicles  developed  onder  the  provisions  of 
the  Conaent  Decrees  in  United  States  v. 
American  Honda  Motor  Co..  Inc.,  et  al..  Civil 
AcUon  No.  87-3525. 

ZLawn  Dam  Final  Rule 

The  Conmiissian  will  consider  a  draft 
Fedetal  ffaililai  notice  banning  lawn  darts 
capable  of  causing  skull  puncture  injury.  The 
rule  was  proposed  in  the  Fedwal  Register  on 
July  29. 1988  (53  FK  28857). 

X  Tremolite  in  Limestone  Products.  HP  87-t 

The  staff  will  brief  the  Commission  on 
Petitiao  HP  B7-1  liom  Dr.  Mark  Cermine 
cooceraing  tremolite  in  limestone  products.  In 
additioD  the  Commission  voted  to  permit 
presentatioas  by  Dr.  Mark  Germine,  Dr. 


iranAoomoHAL 
Sheldon  D.  Baits.  Office 
of  the  Seoetaiy,  8401  Westbard  Ave., 
Betheeda.  Md.  20Z07.  301-492-6800. 
SheldoD  a  Blitta, 
DepmtfSeawtarf. 
October  IB.  1988. 
|FB  Doc  88-25077  Filed  10-26-88: 2J0  pm) 


T.  S3  FR  41845, 
Monday.  October  at.  1888. 
1 8«i>iQiiiiT  Aiiuiiin.«a  vmm  mm  paw 
OP  HBRMac  £fl>  pjn.  (eaetera  tjina) 
Monday,  October  31. 1988. 
CHAMQC  M  TME  MEETiNa:  The  Qosed 
Session  of  the  meeting  has  been 
cancelled. 

eOMTACT  KMOH  Fon  Mom 
iwrowMAHOW.  Frances  M.  Hart 
Executive  OlBcer,  Executive  Secretariat. 
(202)  8748. 

FkaDcas  M.  Hart 

Executive  Officer.  Executive  Secretariat 
[FR  Doc  88-25061  FUed  10-28-88: 1:43  pm| 


MrTO»-AMCmCAH  FOUNDATION  BOAUD 

Inter-American  Foundation  Board 

Meeting — Cancellation 

TWC  AMD  DATE  October  31. 1968, 8:00- 

9-.30pjn. 


;  1S15  WHsoB  Booleeard.  Fifth 
Flov,  RosslyB.  Virginia,  ZZZOO. 

The  Inter-Ameiican  Foundation's 
Board  meeting  scheduled  for  October  31. 
1988  has  been  cancelled.  No  new  dale 
has  been  set 

CONTACT  MaaOMS  FMI MONC 
IHDMHWII  Charles  M.  Berk. 
Secratacy  to  (he  Board  of  Directors,  (703) 
841-3n2. 

Dete;  Oeteher  2S.  1988. 
Ckaiiee  M.  Barik 
Sunshine  Act  Officer. 
(FR  Doc  8S-2tOU  FUed  10-25-88: 4:28  pm] 


'OTATBHOF 

R  VoL  S3,  No. 
ZOSrnuirsday,  October  20, 1988/41Z77. 

mEVMUSLV  AMNOUHCCO  TIMf  ANO  DATE 

9:30  a.m..  Tuesday,  October  25. 1988. 

CHANOt  IN  MEETIHO:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  revising  the  agenda  of  this 
meeting  and  that  no  earlier 
announcement  was  possible.  Item  two 
(recommendation  to  FAA  re  Review  of 
Airline  Sick  Leave  Policies)  has  been 
added.  This  item  is  to  be  discussed  in 
the  open  part  of  the  meeting. 

FOII  HONE  MFORMATION,  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Bea  Haidasty, 

Federal  Register  Liaison  Officer. 

October  25. 1988. 

(FR  Doc  88-25081  FUed  10-28-88: 1:44  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notk»  documents  and  vohjines 
of  the  Code  of  Federal  Regulattons. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  correctkxis  sre  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewlMrs  in  the 
iesue. 


DEPARTMEMT  OF  ENERGY 

Fadwal  Emrgy  Ragulatory 
CommiMion 

(Docket  Na  RP88-4-000) 

TemiMM*  Gas  Plp«lln«  Co.j  FHIng 

Correction 

In  notice  document  88-24635 
appearing  on  page  43012  in  the  issue  of 
Tuesday.  October  25. 1988,  in  the  third 
column,  the  docket  number  should 
appear  as  set  forth  above, 
•aim  cooE  iio»«i-o 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

IAI>mL-333»41 

Standartls  of  Parfonnanea  for  N««r 
Stationary  Sowcas;  llagnatlc  Tapa 
Manufacturing  Industry 

Correct/on 

In  rule  document  88-22483  beginning 
on  page  38892  in  the  issue  of  Monday, 
October  3, 1988,  make  the  following 
corrections: 

itaTII    [Corrected) 

1.  On  page  38916,  in  i  60.711(c),  in 
table  IB,  in  the  first  colimm,  under 
"Compliance  provisions"  in  the  fifth 
line,  "(c)(2)"  should  read  "(b)(2)". 

2.  On  page  38917,  in  {  eo.711(c),  in 
table  IB.  in  the  fourth  column,  in  the 
first  entry,  "(1)"  should  read  "(i)";  and  in 
the  fifth  column,  in  the  fifth  entry,  after 
"(h),"  insert  "(i)". 


(60.713    [Cerreetsdl 

3.  On  page  38918,  in  the  second 
column,  in  {  60.713(a)(2),  in  the  seventh 
line,  "ventilated"  was  misspelled. 

4.  On  page  28919.  in  the  first  column, 
in  S  60.713(b)(l)(ui)(C),  the  ninth  line 
shouJd  read  "within  ±2.0  percent". 

5.  On  page  38921,  in  the  first  column, 
in  i  60.713(b)(9)(ii),  in  the  third  line, 
"record"  shoiild  read  "records". 

(60.715    [Corradad] 

6.  On  page  38922.  in  the  second 
column,  in  i  80.715(d),  in  the  second 
line,  "volumetric"  was  misspelled. 

180.717    [Conadad] 

7.  On  page  38923,  hi  the  third  column, 
in  i  60.717(f),  in  the  fourth  line,  after 
"operation"  insert  "is". 

8.  On  the  same  page,  in  the  same 
column,  in  1 80.717((f](l),  in  the  second 
line,  "{  670.r'  should  read  "{  60.r'. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admlnlatratlon 

Finding  on  Foreign  Social  Inauranea  or 
Panalon  System;  Zafca 

Correction 

In  notice  document  88-22292 
appearing  on  page  38086  in  the  issue  of 
Thursday,  September  29, 1988,  make  the 
following  correction: 

In  the  second  column,  in  the  fifth  line, 
after  "are",  insert  *'not". 
BwJNocooc  isseei-e 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  614 

Unemployment  Compenaation  lor  Ex- 
Servlcemembers 

Correction 

In  rule  document  88-23734  beginning 
on  page  40550  in  the  issue  of  Monday, 


October  17, 1988,  make  the  following 
corrections: 

1.  On  page  40551,  in  the  third  column, 
in  the  17th  and  the  21st  lines, 
"noimionetary"  was  misspelled. 

2.  On  page  40552,  in  the  first  column, 
in  the  13th  line,  "used"  should  read 
"use". 

(814.1    [CcfTaded] 

3.  On  page  40553,  in  the  third  colimm, 
in  i  ei4.1(d)(2)(u),  hi  the  12tfa  Une. 
"adhere"  shoiild  read  "adhered". 

(814.2   (Comdadl 

4.  On  page  40554,  m  the  first  column, 
in  I  614.2(g)(1),  in  the  second  line, 
"included"  should  read  "including";  and 
in  the  third  line,  "reserved"  should  read 
"reserve". 

Appendix  A— (Correciad] 

5.  On  page  40556,  in  the  diiid  colunui, 
in  the  second  complete  paragraph,  in  the 
third  line,  "services"  was  misspelled. 

Appendix  B—(Catncled] 

6.  On  page  40557,  in  the  third  colimin, 
in  the  first  line,  "completed"  should  read 
"complete". 

7.  On  page  40558,  in  the  third  column, 
the  last  paragraph  should  be  designated 
"h". 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Approval  ol  Special 
Wllhdrairal  UabWy  Rules;  SteamaMp 
Trade  AaaodaUon  of  Baltknora,  hie— 
IntecnaUonal  Longshoremen's 
Association  Psnslon  Plan 

Correction 

In  notice  document  88-23986  beginning 
on  page  408(]5  in  the  issue  of  Tuesday. 
October  18. 1988,  make  the  following 
corrections: 

On  page  40607,  in  the  table,  in  the  first 
column,  in  the  fifth  line,  after  "1. 
Employer  contributiona",  the  footnote 
reference  should  be  removed:  and  on  the 
same  line,  in  the  second  column,  the 
third  entry  should  read  "13,815  <*". 


UMI 


qaOB  , iMkcri^Jfagl*'"  /  VoL 53.Jte>ail»,/  Friday.  October  2B.  MM  /  CoPftio— 

SECURfTIES  ANP  EXCHANGE 
COMMISSION 

17CFRPwt240 
[nUiMi  Wo.  34-261101 


Ad  Of  1934 

Correction 

FR  Doc.  88-Z423a  beginnmg  on  page 
41206  in  flie  iuue  oFThunday,  October 
20, 1988.  concerning  the  elimination  of 
obsolete  rule*,  waa  published  in  the 
'Proposed  Rules"  section  of  the  issue.  It 
shaald  have  appeared  is  the  "Knle(~ 
section. 


Friday 

October  28,  1988 


Part  II 


1988 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 

Administration 

15  CFR  Part  922 

National  Marine  Sanctuary  Profpam 

Regulations;  Final  Rule 


UMI 
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DCPAfmiENT  OF  COMMERCE 
NaUonai  OcMiHc  and  AbnotptMflc 
AdmMatntlon 
IS  CFR  Part  923 
IDodnt  Ho.  «04«»-7(l06) 

National  Marina  Sanctuary  Program 
Ragutattona 

AOtHCv:  Office  of  Ocean  and  Coaital 
Resource  Management  (OCKM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
acnoM:  Final  rule. 


:  Tliese  final  regulations 
implement  the  provisions  of  the  Marine 
Sanctuaries  Amendments  of  1964.  Title  I 
of  Pub.  L  96-108  (16  U.S.C.  1431  et  seq.) 
(the  Act  or  the  Amendments).  While  the 
Amendments  build  upon  the  foundation 
established  in  the  previous  Marine 
Sanctuary  Program  regulations  (48  FR 
24298  (1983)1,  revisions  are  necessary  to 
reflect  procedural  and  some  policy 
changes  of  the  Amendments. 
DATE  These  regulations  are  effective 
November  28. 1968. 


ran  niRTHtii  I 
Joseph  A.  Uravilch.  Chief.  Marine  and 
Estuarine  Management  Division.  Office 
of  Ocean  and  Coastal  Resource 
Management  NOS/NOAA.  182S 
Connecticut  Avenue.  NW..  Suite  714. 
Washington.  DC  20235  at  202/673-5122. 
mwuMMonun  mntmumoit 
LAutfaority 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Title  in  of 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  16  U.S.C  1431  el  teg. 

n.  Genanl  BackgnMiad 

On  October  19, 1964.  President 
Reagan  approved  Pub.  L.  No.  96-498: 
Title  1  of  Pub.  L  No.  98-496,  referred  to 
as  the  Marine  Sanctuaries  Amendments 
of  1984  (the  Act  or  the  Amendments), 
authorizes  appropriations  through  FY 
1988  for.  and  makes  revisions  ta  Title  m 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  16  U.S.C  1431  et  leq. 
The  National  Marine  Sanctuary  Program 
is  administered  by  the  Marine  and 
Estuarine  Management  Divisioa 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce.  The  Amendments  set  out  the 
purposes  and  policies  of  the  National 
Marine  Sanctuary  Program,  establish 
specific  criteria  and  procedures  for 
designating  and  implementing  National 
Marine  Sanctuaries,  and  provide  for 
greater  participation  by  the  Congress, 
the  Regional  Fishery  Management 
CouDcUs  (estabUshed  by  the  Magnuson 


Fishery  Conservation  and  Management 
Act  16  U.S.C.  1801  et  teq.).  and  other 
affected  agencies  or  persons.  The 
designation  standards  set  forth  in  the 
Amendments  basically  track  the  site 
Identification  and  selection  standards 
and  active  candidate  criteria  used  to 
identify  potential  National  Marine 
Sanctuaries,  and  evaluate  sites  for 
designation. 

On  June  12, 1988,  NOAA  published 
proposed  regulations  for  continued 
implementation  of  the  National  Marine 
Sanctuary  Program,  pursuant  to  the  Act 
(51  FR  Z1369).  Written  commenU  on  the 
proposed  regulations  were  accepted 
until  August  11. 1986.  These  comments 
have  been  considered  in  preparing  these 
final  regulations. 

The  final  regulationa  set  forth  the 
Program's  mission  and  goals,  amend 
procedures  for  revising  the  Site 
Evaluation  List  (SEL),  set  forth  site 
identification  and  selection  criteria  for 
including  areas  of  the  marine 
environment  possessing  historical 
resources  of  special  national 
significance  on  the  SEL,  revise  the 
sanctuary  designation  standards  and 
process,  and  initiate  a  consultation 
process  with  Congress  and  Regional 
Fishery  Management  Coimcila  (when 
regulationa  on  fisheries  activities  are 
affected)  prior  to  commencing  the 
environmental  review  process  required 
pursuant  to  the  National  Environmental 
Policy  Act  These  regulations  supersede 
Iha  previous  regulations  for  the  program 
(48  FR  24296  (1983)). 
m.  RafinHaants  to  tha  Ragulatiaaa  for 
Iha  NaUooal  Maiina  Sanctiiaiy  Piogram 

The  proposed  regulations  solicited 
comments  on  procedural  and  policy 
revisions  required  to  implement  the 
Amendments.  These  modifications  and 
how  they  are  refiected  in  the  final 
regulations  are  discussed  below. 
A.  Findings,  Purpose,  and  Policies 

The  Amendments  add  findings  which 
recognize  that  certain  areas  of  the 
marine  environment  possess 
"conservation,  recreational,  ecological, 
historical,  research,  educational  or 
esthetic  qualities  which  give  them 
special  national  significance"  (Section 
301(a)).  This  differs  from  the  original 
Act  which  provided,  in  section  302(a), 
that  National  Marine  Sanctuaries  should 
be  designated  only  for  their 
"conservation,  recreational,  ecological, 
or  esthetic  values"  (Section  302,  Pub.  L 
No.  92-532,  codified  at  16  U.S.C.  1432(a) 
(1963)).  To  reflect  the  addition  of 
historical  qualities.  NOAA's  working  list 
of  potential  sites  is  being  amended  (See 
rV.A.  of  the  Preamble  and  Subpart  B  of 
the  regulations).  Consistent  with  the 
Amendments  purpose  and  policies,  the 


National  Marine  Sanctuary  Program 
provides  for  comprehensive 
management  and  conservation, 
including  the  support  and  coordination 
of  scientific  research  involving  the 
resources  of  marine  sanctuaries, 
stresses  efforts  to  enhance  public 
awareness,  understanding,  appreciation, 
and  wise  use  of  the  marine  environment 
and  encourages  public  and  private  uses 
of  such  resources  consistent  with  the 
Program's  primary  objective  to  protect 
them  (Section  301(b)  (2)-{5)).  These 
policies  are  reflected  in  the  Program's 
mission  and  goals  set  forth  at  i  922.1. 

B.  Designation  Standards 

The  Secretary  of  Commerce  may 
designate  a  discrete  area  of  the  "marine 
environment"  as  a  National  Marine 
Sanctuary,  if  he  finds  that: 

(a)  the  area  is  of  special  national 
significance  due  to  its  resource  or 
human-use  values: 

(b)  Existing  state  and  Federal 
authorities  are  inadequate  to  ensure 
coordinated  and  comprehensive 
management  of  the  area,  including 
resource  protection,  scientific  research 
and  public  education; 

(c)  Designation  of  the  area  as  a 
National  Marine  Sanctuary  will 
fadlitale  the  objectives  in  subparagraph 
(b):and 

(d)  The  area  is  of  a  size  and  nature 
that  will  permit  comprehensive  and 
coordinated  conservation  and 
management. 

(SecUon  303(a)). 

These  findings  are  reflected  at 
i  922.33(a)  of  the  final  regulations. 

C  Consultation 

In  making  the  above  findings,  the 
Secretary  must  consult  with  the  House 
Committee  on  Merchant  Marine  and 
Fisheries:  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation: 
the  Secretaries  of  Slate,  Defense, 
Transportation,  and  the  Interior,  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  the  heads  of 
other  interested  Federal  agencies;  the 
responsible  officials  or  relevant  agency 
heads  of  the  appropriate  stale  or  local 
government  entities,  including  the 
coastal  zone  management  agencies,  that 
will  or  are  Ukely  to  t>e  affected  by  the 
establishment  of  the  area  as  a  National 
Marine  Sanctuary;  the  appropriate 
oBIdala  of  any  Regional  Fishery 
Management  Council  established  by 
section  302  of  the  Magnuson  Act  (16 
VS.C  1852)  that  may  be  affected  by  a 
proposed  designation;  and  other 
interested  persons.  The  consultation 
process  for  a  potential  designation  is  set 
forth  in  the  final  regulations  at  i  922.31. 
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Further,  liie  Saerataiy  of  Commerce 
prepares,  aa  pari  of  an  environmental 
impact  statement  a  reaoujce 
assessment  report  leganling  the 
commercial  and  recreational  uses  in  the 
area  proposed  for  designation.  'The 
Secretary  must  consult  with  the 
Secretary  of  the  Interior  with  respect  to 
any  uses  in  Iha  area  subject  to  the 
primary  jurisdiction  of  the  Department 
of  the  Interior  (See  section  303(b)  (2)  and 
(3)).  The  requirement  for  preparation  of 
the  resource  assessment  report  is  set 
forth  in  the  final  regulations  at 
9922.31(h). 

D.  Fishery  Regulations 

Where  fishery  regulations  are 
necessary,  the  Secretary  shall  provide 
the  appropriate  regional  Fishery 
Management  Council  the  opportunity  to 
recommend  to  the  Secretary  draft 
sanctuary  fishery  regulations.  This 
requirement  is  set  forth  in  die  final 
regulations  at  {  922.31(f). 

£.  Designation 

A  proposed  designation  of  a  National 
Marine  Sanctuary  becomes  effective 
after  the  close  of  a  review  period  of 
forty-five  (45)  days  of  continuous 
session  of  Congress,  commencing  with 
the  publication  of  a  notice  of  die 
designation  and  final  implementing 
regnlationa  in  the  Fadeial  Register, 
unless: 

(1)  The  designation  or  any  of  its  terms 
is  disapproved  by  enactment  of  a  joint 
resolution  of  disapproval  by  Congress: 
or 

(2)  In  the  case  of  a  proposed 
sanctuary  located  partially  or  entirely 
within  state  boundaries,  the  Governor  of 
the  affected  stale  objects  to  the 
designation  or  any  of  its  terms. 

If  the  Secretary  delemrinea  that 
disapproval  of  or  objection  to  a 
proposed  designation  will  affect  the 
designation  in  a  manner  such  that 
sanctuary  goals  and  objectives  cannot 
be  fulfilled,  the  Secretary  may  withdraw 
the  desi^ialion.  Section  922.34  governs 
designation. 

F.  Access  and  Valid  Right* 

Section  304(c)  of  the  Act  provides  that 
the  Secretary  may  not  terminate  leases, 
permits,  and  rights  of  subsistence  use  or 
access  either  in  existence  on  October  19, 
1984  (the  dale  of  enactment  of  Pub.  L. 
No.  96-496)  for  then  existing  National 
Marine  Sanctuaries,  or  in  existence  on 
the  date  new  national  marine 
sanctuaries  are  designated  pursuant  to 
the  Amendments.  However,  section 
304(c)  also  provides  that  the  exercise  of 
such  leases,  permits  or  rights  is  "subject 
to  regulation  by  the  Secretary  consistent 
with  the  purposes  for  which  the 


sanctuary  is  designated."  The  provisions 
of  section  304(c)  are  set  forth  at  {  922.11 
of  the  final  regulations. 

G.  Research  and  Education 

The  Amendments,  at  section  306. 
specify  that  the  Secretary  may  conduct 
research  and  education  programs  to 
cany  out  the  purposes  of  the  Act 
Research  and  education  are  specifically 
discussed  at  {  982.40(a)  of  the  final 
regulations. 

IV.  Sanctuary  Desipiatkm  Pracesa 

The  revisions  contained  in  the 
Amendments,  discussed  above,  make 
several  modifications  to  the  sanctuary 
designation  process.  This  section 
describes  the  revised  designation 
process,  which  is  depicted  in  summary 
form  in  Figure  1. 

A.  Site  Evaluation  List 

To  identify  sites  for  fuhira 
consideration  as  national  marine 
sanctuaries,  NOAA  instituted  a  site 
evaluation  process  in  1962:  this  process 
culminated  in  a  list  of  sites,  the  SEL, 
MfUch  was  publiahed  in  1983  (48  FR 
35568).  As  initially  established,  the  SEL 
consisted  of  twenty-nine  (29)  natural 
resource  sites.  The  SEL  serves  as 
NOAA's  working  list  for  possible 
national  marine  sanctuary  designation 
and  is  discussed  in  subpnt  B  of  the 
regulations.  Tlie  qualities  expressed  in 
the  original  Act  were  used  in 
establishing  the  SEL:  tbus,  the  SEL  was 
focused  on  sites  with  conservation, 
recreational,  ecological,  or  esthetic 
qualities. 

While  the  Amendments  add  historical, 
research,  and  educational  quahties,  sites 
possessing  research  and  educational 
qualities  were  solicited  and  considered 
in  the  original  SEL  process.  Research 
and  edncational  qualities  are  inherent  in 
sites  possessing  significant 
conservation,  recreational,  ecological, 
and  esthetic  values:  consequently,  rites 
possessing  research  and  edncational 
qnaUties  of  spedal  national  significance 
are  included  on  &e  cnrrent  SSL  Sites  of 
nationally  significant  historical  quality 
were  not  however,  considered  in  the 
SEL  process:  the  evaluation  teams  did 
not  include  maritime  archeologlslB  or 
historians  or  any  person  schooled  in 
submerged  cultural  resources.  There  are 
no  historical  sites  on  the  SEL.  Thus,  the 
SEL  bst  now  requires  revision  to  include 
discrete  marine  areas  possessing 
nationally  significaDt  historical  quahties 
for  possible  conservation  and 
management  as  provided  by  the  Act. 
Provisions  for  this  revision  of  the  SEL 
are  set  forth  at  i  977  77  In  liiese 
regulations,  NOAA's  use  of  the  term 
"tiistorical"  comports  with  the  Act  in 


encompsBStng  cultural,  archeological, 
and  paleontological  elements. 

B.  Designation  of  National  Marine 
Sanctuaries 

Selection  of  a  site  from  the  SEL  as  an 
active  candidate  represents  the  second 
phase  in  evaluating  a  site  for  potential 
designation;  it  begins  the  environmental 
impact  statement  process.  Notice  of 
selection  as  an  active  candidate  and 
intent  to  prepare  a  draft  environmental 
impact  statement  (DEIS)  is  placed  in  the 
Federal  Register.  At  any  time  a  site  can 
be  dropped  from  consideration  if  it  is 
determined  that  a  site  does  not  meet  the 
standard  and  criteria  set  forth  in  the 
Act. 

After  selection  as  an  active  candidate, 
a  draft  management  plan  [including 
necessary  regulations)  is  prepared  along 
with  a  draft  environmental  impact 
statement  (OBIS).  The  DEIS  evaluates 
the  impacts  of  sanctuary  designation 
and  management  plan  implementation. 
During  the  preparation  of  Uie  DEIS,  a 
resource  assessment  report  is  prepared 
docmnenting  present  and  potential  uses 
of  the  area,  including  commercial  and 
recreational  fishing,  research  and 
education,  minerals  and  energy 
development  subsistence  uses,  and 
other  commercial  or  recreational  uses. 
In  consultation  with  the  Secretary  of  the 
Interior,  a  resource  assessment  section 
is  prepared  regarding  any  commercial  or 
recreational  resource  uses  in  the  area 
imder  consideration  that  are  subject  to 
the  primary  jurisdiction  of  the 
Department  of  the  Interior  [Section 
303(bH3)).  After  the  DEIS  and  draft  plan 
are  prepared,  a  notice  of  proposed 
designation  is  published  in  the  Fadaral 
Register  and  media  serving  communities 
which  may  t>e  affected  by  the 
designation.  On  the  same  day  that  the 
Fadaral  Regular  notice  is  issued,  a 
detailed  prospectus  on  the  designation 
proposal  (which  includes  the  DEIS  and 
draft  plan),  aa  discussed  in  {  922J2(a). 
is  sent  to  the  House  Merchant  Marine 
and  Fisheries  Committee  and  the  Senate 
Commerce,  Science,  and  Transportation 
Committee  for  review  for  a  forty-five 
(45)  day  period  of  continuous  session. 

After  preparation  of  a  final  EIS  and 
final  management  plan,  including 
proposed  final  regulations,  the  Secretary 
of  Commerce  must  determine  whether  to 
designate  the  area  as  a  National  Marine 
Sanctuary.  SecUon  022.33(a)  of  the 
regulations  sets  forth  the  facton 
considered  by  the  Secretary  in  making 
this  determinatiott.  Designated 
sanctuaries  slMwld  l>e  illustrative  of  the 
nation's  marine  areas  and  allow  for 
coordinated  and  comprehensive 
management  Generally,  decisions  to 


Fadaral 
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designate  areas  as  National  Mariiw 
Sanctuaries  are  based  on  an  evaluation 
of  the  area's  natural  and  historical 
resource  and  huouw-use  value*:  the 
effects  of  present  a>d  iiituie  uses  on 
these  values  and  the  effects  of 
designation  on  these  uses;  the  adequacy 
of  existing  slate  and  Federal 
management  of  the  area;  whether 
designation  will  ensure  comprehensive 
management;  the  area's  size  and 
manageability,  [e^,  it  is  anticipated  that 
the  maximum  size  will  not  exceed  that 


of  the  largest  existing  national  marine 
sanctoaiy,  the  Channel  Islands  National 
Marine  Sanctuary  (1252  square  nautical 
miles)):  the  nscal  capability  to  designate 
and  operate  any  given  area;  and  the 
public  benefits  to  be  derived  from 
designation. 

Notice  of  designation  is  published  in 
the  FedanI  Regislar.  The  designation 
becomes  effective  after  the  close  of  a 
second  Congressional  review  period 
(and  Governor's  review  for  sites 
including  state  waters)  of  forty-five  (45) 


days  of  continuous  session  of  Congress, 
dating  from  the  FedanI  Register  noUce 
of  designation  (See  i  822.34). 

If  the  terms  of  the  desi^iation  are 
found  acceptable  by  Congnss.  and  the 
Covemor(s).  for  sites  Including  any  state 
waters,  the  Secretary  will  implement  the 
management  plan,  including 
surveillance  and  enforcement  activities, 
and  such  research  and  education 
programs  as  are  necessary  and 
reasonable  to  carry  out  the  purposes 
and  policies  of  the  Act. 


Figure  1.— Sanctuary  Oesxjnatxjn  Process  (Summary) 
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NOAA  received  comments  from  five 
sources.  Commentan  bidoded  Federal 
and  state  agencies  and  representatives 
of  the  oil  and  gas  industry.  All 
commenta  received  are  on  file  at  the 
Marine  and  Estnariiie  Management 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management  and  are 
available  at  that  office  for  review  upon 
request  Each  of  the  major  Issues  raised 
by  commenters  has  been  summarized 
and  NOAA's  responses  are  provided 
under  the  relevant  subheading  in  this 
section. 

Sacdan-by-Secllaa  Analyaia 

Subpart  B—Site  Bvaluation  List 

Proposed  1 822.20(c)— One  reviewer 
suggested  that  the  additional  criteria — 
historical,  research,  and  education — to 
be  conaidered  when  selecting  sites  did 
not  suffidenlly  address  the  unique 
attributes  of  urban  estuarine  areas.  The 
reviewer  also  noted  that  the  research 


and  educational  values  of  urban 
estuarine  systems  may  not  necessarily 
be  recognized  within  the  context  of 
conservation,  recreational,  ecological  or 
esthetic  values. 

Response:  NOAA  recognizes  the 
importance  of  urban  estuarine  areas  and 
their  research  and  educational  values 
and  believes  that  these  values  are 
sufficiently  represented  by  the 
destgoation  standards  set  out  in  section 
303(a)  of  the  Act.  However,  as  stated  in 
1 822.1(c)(i).  priority  consideration  will 
be  given  lo  offshore  areas  where  there 
are  no  other  existing  special  area 
protection  mechanisms.  The  commenter 
should  also  consider  State,  local  and 
city  governments  as  well  as  the  National 
Coaatal  Zone  Management  Program  for 
protection  of  urban  estuarine  areas. 

Proposed  i  822.21(a) — One  reviewer 
suggested  thel  the  proposed  regulations 
were  not  consistent  with  estabUahed 
cultural  resource  procedures  in  that  sites 
do  not  attain  national  significance  until 
they  have  been  designated  National 
Historic  Landmarks  (NHL)  and  that 
under  the  proposed  niles  a  sile  could  be 


designated  aa  a  national  marine 
sanctuary  without  being  nationally 
significant  i.e.,  designated  as  an  NHL. 

Response:  In  accordance  with  the  Act 
a  site  does  not  have  to  be  designated  an 
NHL  or  listed  on  the  National  Register 
to  be  considered  nationally  significant 
In  a  cultural  resource  management 
context  SEL  selection  based  on  the 
criteria  used  for  evaluating  NHL 
eligibility  conforms  with  existing 
cultural  resource  procedures  in  that 
established  uniform  standards  are  used 
to  identify  imporiant  historical 
properties  worthy  of  protection, 
preservation,  research  and 
interpratatioiL  Designation  as  an  NHL  is 
not  a  prerequisite  to  SEL  selection,  nor 
does  SEL  selection  necessarily  imply 
nomination  as  an  NHI>  The  SEL  serves 
as  the  preliminary  process  for  the 
identification  and  evaluation  of  sites 
having  special  national  significance  for 
possible  designation  as  National  Marine 
Sanctuaries.  After  placement  on  the 
SEL,  sites  are  further  evaluated  when 
selected  as  Active  Candidates  for 
sanctuary  designation.  Nomination  as 
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an  NHL  may  result  from  the 
documentation  compiled  during  the  SEL 
process  and  Active  Candidate 
evaluation:  however,  such  designation  is 
distinct  from  the  purposes  of  designation 
as  a  National  Marine  Sanctuary  under 
the  Act 

Another  reviewer  suggested  that  if  all 
sites  on  the  SEL  are  nationally 
significant  that  they  would  also  be 
NHLa  and,  therefore,  subiect  to  the 
provisions  of  the  regulations  published 
by  the  Advisory  Council  on  Historic 
Preservation  for  protecting  cultural 
resources  (36  CFR  Part  BOO). 

Response:  Sites  selected  for 
placement  on  the  SEL  do  not  have  to  be 
NifLa  and,  therefore,  do  not  necessarily 
fall  under  the  Advisory  Council's 
regulations.  If.  however,  any  site 
selected  for  placement  on  the  SEL  is 
already  an  NHL.  it  remains  subject  to 
those  regulations. 

Proposed  i  922.21(b)— One  reviewer 
suggested  that  the  public  comment 
period  be  lengthened  to  90  days  for 
review  of  proposed  historical  sites  prior 
to  their  being  added  to  the  SEL 

Response:  NOAA  agrees  nvith  this 
comment  and  the  regulations  have  been 
modified  accordingly. 

Proposed  1 922.22 — One  reviewer 
suggested  that  the  phrase  "or  stale"  be 
added  after  "Federal"  in  the  fint 
sentence  since  the  statement  does  not 
preclude  states  from  restricting 
activities  on  areas  prior  to  formal  site 
designation. 

Response:  The  listing  of  a  site  on  the 
SEL  does  not  subject  the  site  to  Federal 
regulation  under  the  Act  The  status  quo 
for  the  site  is,  therefore,  unchanged. 
Accordingly,  an  area  listed  on  the  SEL  is 
still  subject  lo  both  Federal  and  state 
regulation  under  other  authorities.  The 
effect  of  inclusion  of  a  site  on  the  SEL  is 
set  forth  at  {922.20(c). 

Subpart  C— Designation  of  National 
Marine  Sanctuaries 

Proposed  (  922.33(a)(2)(B)— One 
reviewer  suggested  that  management 
plans  for  sanctuaries  designated  at 
historically  significant  sites  do  not  need 
additional  measures  to  protect  the  site 
from  disturbances  related  to  outer 
continental  shelf  (OCS)  mineral 
development  activities  because 
adequate  protections  are  already  in 
place. 

Response:  We  acknowledge  that  the 
Department  of  the  Interior  (DOI)  has 
responsibility  for  mitigating  any  adverse 
impact  on  historically  significant  sites 
from  disturbances  related  to  OCS 
mineral  development  activities. 
However,  mitigation  of  adverse  impact 
from  OCS  mineral  development 
activities  does  not  provide  for 


coordinated  and  comprehensive 
management  includinjg  scientific 
research,  public  education,  and 
interpretation.  A  major  goal  of  the 
National  Marine  Sanctuary  Program  is 
to  enhance  resource  protection  through 
comprehensive  and  coordinated 
conservation  and  management  that 
complements  existing  regulatory 
authorities.  The  provisions  of  the  Act 
enhance  and  complement  the  existing 
DOI  historical  resource  protection 
program.  The  National  Marine 
Sanctuary  Program  is  the  only 
mechanism  to  date  for  the  protection, 
conservatioa  research,  and 
interpretation  of  nationally  significant 
historical  resources  beyond  the 
territorial  sea  (see  S  922.2(d)  for  the 
definition  of  marine  environment).  To 
ensure  that  all  existing  authorities  are 
properly  coordinated,  il  is  essential  that 
the  management  plan  for  any  sanctuary 
designated  at  any  nationally  significant 
historical  site  address  comprehensive 
protection,  including,  but  not  limited  to, 
potential  threats  from  OCS  mineral 
development  activities. 

Proposed  Appendix  I — National  Marine 
Sanctuary  Program  Site  Identification 
and  Selection  Criteria  for  Sites  With 
Historical  Qualities  of  Special  National 
Significance 

One  reviewer  suggested  that  the  word 
"special "  be  deleted  from  the  "special 
national  significance"  criterion  for 
identification  and  selection  because  a 
site  on  the  NHL  may  not  meet  the 
criteria  for  placement  on  the  SEL 

Response:  By  specifying  that  only 
areas  of  "special"  national  significance 
may  be  designated  a  National  Marine 
Sanctuary  under  the  Act  some  NHL 
sites  may  not  qualify  for  consideration 
as  a  National  Marine  Sanctuary.  The 
cultural  resource  component  of  the 
National  Marine  Sanctuary  Program  is 
intended  to  be  very  seiecttve.  illustrative 
of  the  Nation's  maritime  heritage  and 
representative  of  the  Nation's  most 
significant  historical  marine  resources. 
Thus,  it  is  possible  that  some  NHLs  will 
not  be  considered  for  sanctuary 
designation.  Ail  historical  National 
Marine  Sanctuaries  designated  in  the 
future  will  be  eligible  to  be  designated 
as  NHLa.  but  all  marine-situated  NHLs 
may  not  necessarily  be  conaidered  for 
designation  as  National  Marine 
Sanctuaries. 

A  reviewer  commented  that 
references  to  the  Worid  Heritage  List 
(WHL)  are  not  relevant  in  making  SEL 
decisions.  Response:  Since  all  future 
historical  National  Marine  Sanctuaries 
wilt  be  eligible  to  be  nominated  as  NHLs 
and  because  many  of  these  National 
Marine  Sanctuaries  may  also  be 


intemalionally  significant  il  is 
appropriate  lo  specify  that  some  may  be 
listed  on  the  WHL  The  use  of  the 
evaluation  criteria  for  the  WHL  as  the 
established  uniform  standard  to 
evaluate  international  significance  is 
consistent  with  cultural  resources 
procedures  and  policies.  Additionally,  it 
recognizes  the  international  nature  of 
maritime  cultural  resources  and 
emphasizes  that  consistent  with  the 
overall  mission,  the  National  Marine 
Sanctuary  Program  will  coordinate  its 
efforts  to  manage  marine  areas  of 
spedai  national  significance  with  other 
countries  managing  marine  protected 
areas. 

VL  Other  Actions  Assodaled  with  the 
Notice  of  Final  Rulemaking 

(A)  Classification  Under  Executive 
Order  12291 

NOAA  has  concluded  that  these 
regulations  are  not  major  "rules"  within 
section  1(b)  of  Executive  Order  12291 
because  they  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterpriaes  to 
compete  with  foreign-based  enterprises 
in  domestic  or  expori  mai4cets. 

These  final  rules  amend  existing 
procedures  by  providing  greater 
selectivity  and  specifity  in  initially 
identifying  and  designating  potential 
National  Marine  Sanctuaries  in 
accordance  with  the  Marine  Sanctuaries 
Amendments  of  1964,  Pub.  L  98-498. 
These  rules  establish  a  revised  process 
for  identifying,  designating  and 
managing  National  Marine  Sanctuaries. 
They  will  not  result  in  any  direct 
economic  or  environmental  effects,  nor 
will  they  lead  to  any  major  indirect 
economic  or  environment  impacts.  They 
are  intended  to  reduce  delay  and 
uncertainty  in  the  sile  selection  and 
approval  process.  All  subsequent  marine 
sanctuary  designations  and 
implementing  regulations  including  any 
regulations  recommended  by  the  Fishery 
Management  Councils  will  be  reviewed 
for  compliance  with  Executive  Order 
12291. 

(BJ  Regulatory  Flexibility  Act  Analysis 

A  Regulatory  Analysis  is  not  required 
for  this  notice  of  final  rulemaking.  The 
regulations  set  forth  procedures  for 
identifying,  selecting,  and.  if  designated. 
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managing  National  Marine  SanctuariM. 
Because  the  notice  and  comnent 
lequitements  of  acction  SS3  of  Title  5  of 
the  U.S.  Code  are  not  applicable  to  thl* 
proposed  procedural  rale  (5  U3.C. 
SS3(b)(3)(A)),  the  Regulatory  Flexibility 
Act  also  does  not  an>ly  (5  U.&C  a03<a)). 
All  subsequent  otaiine  sanctuary 
designations  and  implementing 
regulations  will  be  reviewed  for 
compliance  with  the  Regulatofy 
Flexibility  Act 

(C)  Paper  Work  Redaction  Act  of  ISeo 
(Pub.  L  96-511] 

These  regulations  do  not  contain  a 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act 

(Dl  Notional  EavinnmentoJ  Policy  Act 

NOAA  has  concluded  that  publication 
of  these  flnal  rules  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  Therefore,  an 
environmental  impact  stalemeni  is  ool 
required. 

Ual  of  Sublads  in  U  CFK  Part  BX 

Administrative  practice  and 
procadura.  Coastal  xona,  Enviroimiantal 
protection,  Marina  resoonea,  Natural 
resources. 

Date:Oeiobara.l«HL 
ThoMe|.Ma«iiBia. 

Assistant  Adminiatrator  for  Oc0tw  Services 
and  Coastal  Zone  Mttnagement 
(Fedenl  Domcetic  Aasislanoe  Catalog 
Number  W/tUt  Marina  Sanctuary  Pragran) 

Accordingly.  15  CFR  Part  822  is 
revised  as  follows: 

PAfrr  t22-«ATI0NAL  MARINE 
SANCTUARY  PfMOfUUi 


SubpSrt  D^'lMpMHMIKMlOII  AlWT 


522.1  Mlasica  goals,  and  ipecial  policies. 

022.2  Defiflilkna. 

922.10  EffscI  of  oatioiial  marina  HBCtuafy 
dasignation. 

922.11  Access  and  valid  rights. 

Subpart  B-Ma  EvalMMon  Ual  (SCL) 

92ZJO    CeneraL 

927  W    l^ariodic  nevahiation.  dclegatians. 

and  adcStioas. 
97?  22    Additioaoflltaawlliihlitoflcal 

qua&tiaa  of  spadal  national  tiffillkanf^ 

10(1 


Sec 

922.40  CeneraL 

922.41  Eoforcament  procadare*. 
Appendix  1  to  Pari  922— National  Marine 

Sanctuary  Program  Site  Identificatioa 
and  Selection  Criteria  for  Marina  Areas 
with  Qualities  of  Special  National 
Signiiicance. 
Aalfcariiy:  Pub.  I.  9a-<a8  (la  U&C  1431- 
1430) 

Subpart  i 


022J0    Selection  of  active  candidates. 
922J1    Development  of  designation 

BUlanala. 
922.32    Congrewional  proapectua. 
022J3    DasigBationdatacmtaialioaaad 

finding 
022.34    DnJffialiaB. 
922J5    Cooidinalion  with  stales. 


(a)  In  accordance  with  the  standards 
set  forth  in  Title  m  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972  (Act),  the  mission  of  die 
National  Marine  Sanctuary  Program 
(Program]  li  to  identify,  designate  and 
manage  areas  of  the  marine 
environmeni  of  special  national 
signiflcanca  due  to  their  conservation. 
reereatknaL  ecological,  historical, 
research,  educational,  or  esthetic 
quaUHea. 

(b)  The  goals  of  the  Program  are  to 
carry  out  the  mission  to: 

(1)  Provide  enhanced  lesource 
protection  through  comprehenaivs  and 
coordinated  conservation  and 
management  of  National  Marine 
Sanctuariea  that  complemenia  existing 
regulatory  authorities: 

(2)  Support,  promote,  and  coordinate 
scientific  research  on.  and  monitoring  of. 
the  aite-spedfic  marine  resources  of  the 
National  Marine  Sanctuaries: 

(3)  Rnhance  public  awareness, 
understanding,  appreciation  and  wise 
use  of  the  marine  environment:  and 

(4)  Facilitate,  to  the  extent  compatible 
with  the  primary  objective  of  resource 
protection,  multiple  uaea  of  the  National 
Marina  Sanctuaries; 

(c)  To  the  extent  consistent  ivith  the 
policies  set  forth  in  Titie  IQ  of  die  Act.  in 
carrying  out  the  Program's  mission  and 
goals: 

(1)  Particular  attention  will  be  given  to 
the  eatabllshment  and  management  of 
marine  anaa  as  National  Marine 
Sanctuariea  for  the  protection  of  the 
area'a  natural  resource  and  ecosystem 
valuea;  particularly  for  ecologically  or 
economically  important  or  threatened 
species  or  spedes  asaemblages.  and  for 
offshore  areas  where  there  are  no 
existing  special  area  protection 
mechanisms; 

(2)  The  Blia  of  Nadooal  Marine 
Sanctuaries,  while  highly  dependent  on 
the  nature  of  die  sites'  reeoorcaa.  wlQ  be 
no  longer  than  neccssaiy  to  ensure 
eSsctiva  managemant: 

(3)  Management  enoria  will  be 
coordinated  to  the  extant  practicable 


wiUi  odier  countries  managing  protected 
marine  areas; 

(4)  Ptxigram  regulations,  policies, 
standards,  guidelines,  and  procedures 
under  the  Act  concerning  the 
identification,  evaluation,  registntioa 
and  treatment  of  historical  resources 
ahall  be  consistent,  to  the  extent 
practicable,  with  Uie  declared  national 
policy  for  the  protection  and 
preaervation  of  these  resources  as 
stated  in  die  National  Historic 
Preservation  Act  of  1988  (NHPA).  18 
U.S.C.  470  el  set).,  the  Arcfaeolagical  and 
Historical  Preservation  Act  of  1974. 18 
U.S.C.  469  et  seq.,  and  the  Archeological 
Resources  Protection  Act  of  1979 
(ARPA),  18  XiS.C  470aa  et  seq.  The 
same  degree  of  regulatory  protection 
and  preservation  plannbig  policy 
extended  to  historical  resources  on  land 
shall  be  extended,  to  the  extent 
practicable,  to  historical  resomces  hi  the 
marine  environment  within  the 
boundaries  of  designated  National 
Marine  Sanctoariet.  The  management  of 
historical  resources  under  the  authority 
of  the  Act  shell  be  consistent  to  the 
extent  practicable,  with  die  Federal 
archeological  program  by  consulting  the 
Uniform  Regulations.  ARPA  (43  CFR 
Part  7),  the  Secretary  of  the  Interior's 
Standards  and  Guidelinea  for 
Archeology  and  Historic  Preservation 
(48  FR  44716.  Sept  29. 1983)  and  other 
relevant  Federal  regulations. 

ittU    DaflnWona. 

(a)  "Act"  means  Tide  m  of  the  Marin^ 
Protection.  Research,  and  Sanctuariea 
Act  of  1972.  as  amended.  18  \1S.C  1431 
etseq. 

(b)  "Active  Candidate"  means  a  site 
selected  by  die  Secretary  £rom  the  Site 
Evaluation  List  for  further  consideration 
for  possible  designation  as  a  National 
Marine  Sanctuary. 

(c)  "Historical"  means  possessing 
historical,  cultural,  archeological.  or 
paleontological  significance,  includi'ig 
sites,  structures,  districts,  and  obiaUa 
significandy  aaaociated  with  or 
representative  of  earlier  people. 
cultures,  and  human  activities  and 
events. 

(d)  "Marine  environmeni"  means 
those  areaa  of  coaatal  and  ocean  waters, 
die  Great  Lakea  and  dieir  connecting 
waters,  and  submerged  lands  over 
which  the  United  States  exerdsee 
turiadictton.  consistent  with 
international  law. 

(e)  "National  historic  landmark" 
means  a  district  site,  building,  structure 
or  object  designated  by  the  Secretary  of 
the  Interior  under  the  National  Historic 
Landmarks  (NHL)  Program  (38  CFR  Part 
85). 
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(()  "National  Marine  Sancttiary" 
means  an  area  of  the  marine 
environment  as  defined  above  In 
subsection  (d),  of  special  national 
significance  due  to  its  leeoutce  or 
human-use  values,  which  la  designated 
to  ensure  its  conservation  and 
management 

(g)  "Person"  means  any  private 
Individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent  agency,  department  or 
Instrumentality  of  the  Federal 
government  of  any  slate  or  local  unit  of 
government  or  of  any  foreign 
government 

(h)  "Regional  Fishery  Management 
Coimcil"  means  any  fishery  council 
established  under  section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C  1801  etseq). 

(i)  "Secretary"  means  the  Secretary  of 
the  United  Steles  Department  of 
Commerce  or  his  or  her  designee. 

(j)  "Site  Evaluation  List"  (SEL)  means 
a  list  of  selected  natural  and  historical 
resource  sites  selected  by  the  Secretary 
as  qualifying  for  further  evaluation  for 
possible  designation  as  National  Marine 
Sanctuaries. 

(k)  "State"  means  each  of  the  several 
states,  the  District  of  Columbia,  the 
Commonweadi  of  Puerto  Rico,  the 
Commonweath  of  the  Northern  Mariana 
Islands,  American  Samoa,  the  United 
States  Virgin  Islands,  Guam,  and  any 
other  commonwealth,  territory,  or 
possession  of  the  United  State*. 

(1)  "Subsistence  use"  means  the 
customary  and  b-aditional  use  by  rural 
residents  of  areas  near  or  in  the  marine 
environment  for  direct  personal  or 
family  consumption  as  food,  shelter, 
fuel,  clothing,  tools  or  transportation;  for 
the  making  and  selling  of  handicraft 
articles:  and  for  barter,  if  for  food  or 
nonedible  items  other  than  money,  if  the 
exchange  is  of  a  limited  and 
noncommercial  nature. 

{•22.10    EHoctolnalkMial marine     - 


The  designation  of  a  National  Marine 
Sanctuary,  and  the  regulations 
implementing  it  are  binding  on  any 
person  subject  to  the  jurisdiction  of  the 
United  States.  Designation  doek  not 
constitute  any  claim  to  territorial 
jurisdiction  on  the  part  of  the  United 
States  for  designated  sites  beyond  the 
U.S.  territorial  sea.  and  the  regulations 
implementing  the  designation  shall  be 
applied  in  accordance  with  generally 
recognized  principles  of  international 
law,  and  in  accordance  with  treaties, 
conventions,  and  other  agreements  to 
which  the  United  States  is  a  party.  No 
regulation  shall  apply  to  a  person  who  Is 
not  a  citizen,  national,  or  resident  alien 


of  the  United  States,  uidess  In 
accordance  with — 

(a)  Generally  recognized  principles  of 
international  law; 

(b)  An  agreement  between  the  United 
States  and  the  foreign  slate  of  which  the 
person  is  a  citizen;  or 

(c)  An  agreement  between  the  United 
States  and  die  flag  slate  of  die  foreign 
vessel,  if  the  person  is  a  cre%vmember  of 
the  vessel 

9922.11    Accaaa  and  »a8d  rtgWa. 

Leases,  permits,  licenses,  or  rights  of 
subsistence  use  or  access  either  in 
existence  on  October  19, 1984  (die  date 
of  enactment  of  the  Marine  Sanctuaries 
Amendments  of  1984  (Pub.  L  No.  98- 
498)),  with  respect  to  any  National 
Marine  Sanctuary  designated  before 
that  date,  or  in  existence  on  the  date  of 
designation  of  any  National  Marine 
Sanctuary  designated  after  October  19, 
1984,  shall  not  be  terminated  by  die 
Secretary.  The  Secretary,  may,  however, 
regulate  such  leases,  permits,  licenses, 
or  rights  consistent  with  the  purposes 
for  which  the  Sanctuary  was  designated. 

Subpart  B— Sit*  EvahwUon  LM 


9922.30 

(a)  The  Site  Evaluation  List  (SEL)  was 
established  In  1983  as  a  comprehensive 
list  of  marine  sites  with  high  natural 
resource  values  that  are  highly  qualified 
for  fijrther  evaluation  for  possible 
designation  as  National  Marine 
Sanctuaries.  Appendix  1  describes  that 
list  how  it  was  established  and  its 
purposes.  In  addition.  Subpart  F  of 
Appendix  1  has  been  revised  to 
establish  identification  and  selection 
criteria  for  revising  the  list  to  include 
marine  sites  with  historical  qualities  of 
special  national  significance. 

(b)  Only  sites  on  the  SEL  may  be 
considered  for  subsequent  review  as 
active  candidates  for  designation. 

(c)  Placement  of  a  site  on  the  SEL.  or 
selection  of  a  site  from  the  SEL  as  an 
active  candidate  for  designation  as 
provided  for  in  {  922.30.  shall  not  subject 
the  site  to  any  regulatory  control  under 
the  Marine  Protection.  Research  and 
Sanctuaries  Act  Such  controls  may  only 
be  imposed  after  designation,  as 
provided  for  in  {  922.34. 

$922.21    Parlodle  reevaluation.  dstsbona. 
and  Bd<Btlona. 

(a)  The  Secretary  shall  reevaluate  any 
site  remaining  on  die  SEL  for  five  years 
(December  31, 1988,  for  the  original  sites 
on  the  SEL  and  a  separate  five-year 
review  period,  beginning  with  the  date 
of  their  addition,  for  any  aites  added  to 
die  SEL). 


(b)  If,  after  a  five-year  reevaluattoo. 
the  Secretary  determines  that  a  marine 
site  on  the  SEL  is  no  longer  hl^y 
qualified  in  accordance  with  the 
Program's  mission  and  goals  and  the  site 
identification  and  selection  criteria,  the 
Secretary  shall  pubUsh  a  notice  in  the 
FadanI  Reglatar  of  an  intent  to  delete 
the  site  from  the  SEL  and  provide  a  45- 
day  period  for  public  comment 

(c)  As  sites  are  designated  as  National 
Marine  Sanctuaries,  or  rejected  from 
further  consideration,  they  will  be 
removed  from  the  SEL.  Rejected  site* 
will  not  be  replaced  on  the  SEL. 

(d)  If,  after  a  five-year  reevaluation, 
the  Secretary  determines  that  the  new 
sites  should  be  considered  for  addition 
to  the  SEL  die  Secretary  shall  publish  a 
notice  in  die  Federal  Register  at  least  12 
months  prior  to  initiating  a  new  site 
identification  process.  After  a  90-day 
period  is  provided  for  pubUc  comment 
on  the  Secretary's  determination,  the 
Secretary  shall  reevaluate  the  prior  SEL 
development  process  and  publish  a 
notice  in  the  Federal  Regislar  requesting 
public  comment  on  that  process  and  any 
proposed  modifications,  if  necessary. 

(e)  Except  as  provided  in  1 9Z2,21(d) 
and  i  922.22.  die  Secretary  will  consider 
recommendations  of  potential  additional 
sites  to  the  SEL  only  if  such  sites  are 
important  new  discoveries  or  if 
substantial  new  informabon  previously 
unavadable  establishes  the  national 
significance  of  a  known  site.  The 
Secretary  may  determine,  after  an 
opportunity  for  public  review  and 
comment  whether  such  sites  meet  the 
selection  criteria  and  are  highly 
qualified  in  accordance  with  the 
Program's  mission  and  goals.  Qualified 
sites  will  be  added  to  the  SEL  for  further 
evaluation  as  National  Marine 
Sanctuaries,  consistent  with  the 
procedures  set  forth  in  these  regulations. 

9»22J2    AddHkmetaltaaartlhhiatarical 
qualltlaa  of  apeclal  nattonsi  alBnHlcanoa. 

(a)  The  identification  and  selection 
criteria  set  forth  in  Appendix  1  shall  be 
used  to  identify  areas  of  the  marine 
environment  possessing  historical 
qualities  of  special  national  significance. 
'The  Secretary  shall  establish  a  group  of 
experts  to  be  called  the  Marine 
Historical  Resource  Evaluation  Team  to 
recommend  a  list  of  marine  sites  with 
historical  values  of  special  national 
significance  for  inclusion  in  the  SEL.  The 
Marine  and  Estuarine  Management 
Division  of  the  National  Oceartic  and 
Atmospheric  Administration  shall  direct 
and  coordinate  the  activities  of  the 
Team. 

(b)  After  analysis  of  the  historical 
sites  recommended  by  the  Marine 
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Historical  Resouree  Evaluation  Team, 
the  Secretaiy  shall  publich  a  notice  in 
the  Fadanl  Ragtsti  of  the  historical 
sites  proposed  for  placement  on  the  SEL 
and  shall  aJTord  the  pubUc  at  least  90 
days  in  which  to  commenL  On  the  basis 
of  the  idenuncation  and  selection 
criteria  in  Appendix  1,  and  after  full 
consideration  of  public  comment,  the 
Secretary  shall  select  those  sites  which 
are  qualified  for  placement  on  the  SEL 
because  of  their  historical  qualities  of 
special  national  significance,  and  shall 
publish  a  notice  in  the  Federal  Ragistat 
of  the  selected  sites.  Written 
documentation  shall  be  prepared 
describing  the  values  qualifjnng  each 
site  for  placement  on  the  SEL. 

Subpart  C-0«slgmtton  of  NaUonal 
Marfew  SanetuailM 

i»22J0   flslactleii o> acaw midWat— ■ 

(a)  The  Secretary  shall,  from  time  to 
time,  select  a  limited  number  of  sites 
from  the  SEL  for  Active  Candidate 
consideration  based  on  a  preliminary 
assessment  of  the  designaUon  standards 
set  forth  in  1022.33. 

(b)  Selection  of  a  site  as  an  Active 
Candidate  shall  begin  the  formal 
sanctuary  designation-evaluation 
process.  A  notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
shall  be  published  in  the  Federal 
Raglstar  and  in  newspapers  in  the 
Brea(s)  of  local  concern.  A  brief  written 
analysis  describing  the  site  shall  be 
provided.  The  Secretary,  at  any  time, 
may  drop  a  site  from  consideration  If  the 
Secretary  determines  that  the  site  does 
not  meet  the  designated  standards  and 
criteria  set  forth  In  the  Act 


(a)  After  selecting  a  site  as  an  Active 
Candidate,  the  Secretary  shall  prepare  a 
draft  designation  document,  including 
terms  of  the  proposed  designation,  a 
draft  management  plan  to  implement  the 
proposed  designation  and  any  proposed 
regulations  needed  to  implement  the 
terms  of  the  proposed  designation.  The 
draft  designation  document  shall  be 
prepared  in  consaltaUon  with  the  House 
Merchant  Marine  and  Fisheries 
Ckimmittee  and  the  Senate  Commerce, 
Science,  and  Transportation  CU>mmiHee; 
the  Secretaries  of  State,  Defense, 
Transportation,  and  the  Interior,  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  the  heads  of 
other  interested  Federal  agencies:  the 
responsible  offldals  or  relevant  agency 
heads  of  the  appropriate  state  or  local 
government  entities,  including  coastal 
zone  management  agencies*  that  will  or 
are  likely  to  be  affected  by  the 


establishment  of  the  area  as  a  National 
Marine  Sanctuary;  the  appropriate 
officials  of  any  Regional  Fishery 
Management  Council  estabUshed  by 
section  302  of  the  Magnuson  Act  which 
may  be  affected  by  the  proposed 
designation:  and  other  interested 
persons. 

(b)  The  terms  of  the  proposed 
designation  shall  include  the  geographic 
area  to  be  included  within  the 
sanctuary:  the  characteristics  of  the  area 
that  give  it  conservation,  recreational, 
ecological,  historical  research, 
educational,  or  esthetic  values:  and  the 
types  of  activities  that  would  be  subject 
to  regulation  in  order  to  protect  those 
characteristics.  Following  designation, 
the  terms  of  desigiution  may  be 
modified  only  by  the  same  procedures 
through  whidb  the  original  designation 
was  made.  If  proposed  regulations  are 
needed  to  implement  the  terms  of  the 
proposed  designation,  they  shall  be 
coiuistent  with  the  terms  of  designation. 
Following  designation,  all  amendments 
to  these  regulations  shall  be  consistent 
with  the  terms  of  designation. 

(c)  The  draft  management  plan 
generally  shall  include  sections  on:  goals 
and  objectives;  management 
responsibilities;  resource  studies  and 
research:  enforcement  including 
surveillance  activities:  interpretive  and 
educational  programs;  and  proposed 
regulations  (where  applicable). 
I>roposed  regulations  relating  to 
activities  under  the  jurisdiction  of  one  or 
more  other  Federal  agencies  shall  be 
developed  in  consultation  with  those 
agencies. 

(d)  A  draft  environmental  impact 
statement  (DEIS)  shall  be  prepared  on 
the  dedgnaUon  document/management 
plan,  incinding  any  proposed 
regulations.  The  DEIS  shall  also  bidode 
the  resource  assessment  report 
discussed  in  paragraph  (h)  of  this 
section:  maps  depicting  the  boundaries 
of  the  proposed  area,  and  the  existing 
and  potential  uses  and  resources  of  the 
area. 

(e)  The  draft  management  plan  and 
the  DEIS  shall  be  prepared  as  quickly  as 
possible  to  allow  for  maximum  public 
input.  The  time  period  tretween  Active 
Candidate  selection  and  proposing  to 
designate  the  area  as  a  National  Marine 
Sanctuary  normally  will  not  exceed 
three  (3)  years  unless  the  Secretary 
determines  that  additional  time  is 
needed  for  public  input 

(0  The  Secretary  shall  provide  the 
appropriate  Regional  Fishery 
Management  (Council  with  the 
opiKirtunity  to  prepare  and  recommend 
for  consideration  by  the  Secretary  draft 
regulations  for  fishing  within  the 


proposed  sanctuary  if  the  proposed 
sanctuary  includes  waters  within  the 
U.S.  Exclusive  Economic  Zone. 

(1)  The  Council  shall  have  one 
hundred  and  twenty  (120)  days  from  the 
date  of  the  Secretary's  request  to 
prepare  draft  fishery  regulations  and 
submit  them  to  the  Secretary.  In 
preparing  these  recommendations,  the 
Council  shall  use  as  guidance  the 
national  standards  of  section  301(8)  of 
the  Magnuson  Act  (18  U.S.C.  1851)  to  the 
extent  that  they  are  consistent  and 
compatible  with  the  goals  and 
objectives  of  the  proposed  sanctuary 
designation. 

(2)  Ch-aft  regulations  recommended  by 
the  Council,  or  its  determination  that 
regulations  are  not  necessary,  may  be 
accepted  by  the  Secretary.  When 
making  a  determination  whether  to 
accept  the  Council's  recommendation, 
the  Secretary  shall  consider  whether  the 
Council's  action  fulfills  the  purposes  and 
policies  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  and  the 
goals  and  objectives  of  the  proposed 
designation; 

(3)  The  Secretary  shall  prepare 
proposed  fishery  regulations  necessary 
to  implement  the  proposed  sanctuary 
designation  if  the  Council: 

(i)  Declines  to  make  a  determination 
with  respect  to  the  need  for  regulations, 

(ii)  Makes  a  determination  which  is 
rejected  by  the  Secretary,  or 

(iii)  Fails  to  recommend  draft 
proposed  regulations  within  the  period 
specified  in  paragraph  (fKl)  of  the 
section. 

(4)  All  amerulments  to  fishery 
regulations  shall  be  drafted,  approved, 
and  issued  in  the  same  manner  as  the 
original  regulations. 

(g)  Fishery  activities  not  proposed  for 
regulation  under  paragraph  (f)  of  this 
section  may  be  listed  in  the  draft 
sanctuary  designation  document  as 
potentially  subject  to  regulation,  without 
following  the  procedures  specified  in 
paragraph  (f)  of  this  section.  If  the 
Secretary  subsequently  determines  that 
regulation  of  any  such  fishery  activity  is 
necessary,  then  the  procedures  specified 
in  paragraph  (f)  shall  be  followed. 

(h)  As  part  of  the  DEIS,  the  Secretary 
shall  develop  a  resource  assessment 
report  documenting  present  and 
potential  uses  of  the  area,  including 
commercial  and  recreational  fishing, 
research  and  education,  minerals  and 
energy  development  subsistence  uses, 
and  other  commercial  or  recreational 
uses.  In  consultation  with  the  Secretary 
of  the  Interior,  the  Secretary  shall  drafi 
a  resource  assessment  section  for  the 
report  concenung  any  commercial  or 
recreational  resource  uses  in  the  area 
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that  are  sabfect  lo  the  primary 
jurisdiction  of  the  Department  of  the 
Interior. 

(i)  After  the  DEIS  is  prepared,  the 
Secretary  shall  publish  a  notice  of 
proposed  designation  in  the  Fkdatal 
Ra^dat,  That  ootioa  shall  inchide  the 
text  of  the  draft  deai^tatiao  document 
any  proposed  regalaliosia  determined 
necessary  to  implement  the  prapoaed 
deaigDation,  and  a  swaniary  of  the 
management  plan.  Tin  Pariaral  Keglalef 
notice  shall  be  pnUiebed  couuuiently 
with  the  BnviromneBtal  IVotection 
Agency  (EPA)  Notice  of  Availabflity  of 
the  DEIS. 

(1)  Notice  of  the  pnqxned  designaUoa 
shall  be  published  in  newspapers  of 
general  drrulatinn  or  coaununicated  to 
electronic  aiedia  ki  the  coiamunities  that 
may  be  afiacted  by  the  praposaL 

(2)  No  sooner  than  tiiMy  (30)  day* 
after  pabiication  of  the  notice  of 
proposed  designatton  In  dwFedaial 
Re^ster,  the  Secretary  sbaO  hoM  at 
least  one  pobfic  hearing  in  the  coastal 
area  or  areas  most  affected  by  the 
proposed  designation  for  the  purpose  of 
receiving  the  views  of  any  intarotad 
parties. 

itttM   Congraaalonal praapaclua. 

(a)  As  required  t^  secUoo  304(a)(1)(C) 
of  the  Act  on  the  same  day  that  the 
Fs<srsl  Raglatat  notice  in  j  922.31(1)  is 
issued,  liae  Secretary  sfaaD  sabmtt  to  the 
Houae  Comuittee  en  Merchant  Marine 
and  Fisheries  end  the  Senate  Commerce, 
Scienoe.  and  TranaportaUoa  Conmlttee 
a  prospectus  containing: 

(1)  'The  terms  of  the  proposed 
designation: 

(2)  The  basis  of  the  designaUoa 
findJnga  isade  ooder  section  303(a)  of 
the  Act  wHk  respect  to  the  aresc 

(3)  An  ssecssMunt  of  flie  bdee* 
re<]uired  to  be  conafdered  by  aeclluu 
303(b)(llortfaeAct 

(4)  Proposed  mechanisms  to 
coordinate  existing  reyilatory  and 
management  autfaotitiea  within  the  area: 

(5)  The  DEB  and  tfca  draft 
management  plan.  inMiMBng  |^ 
proposed  regulationa,  detaUing  the 
proposed  goals  and  Ui^eUises. 
management  reaponaibslitiea,  resource 
studies,  interpretive  and  educational 
programs,  and  enforcement  including 
surveillance  activities  for  tiie  area; 

(ft)  An  estimate  of  the  anmiat  coat  of 
the  proposed  designation,  including 
coats  of  personnel,  equipment  arul 
facilities,  enforcement  rceearcfa.  and 
public  education: 

(7)  An  evaluation  of  the  advantages  of 
cooperative  state  and  Federal 
management  if  all  or  part  at  a  psopoeed 
marine  sanctuary  is  widrin  die  teiritorial 
limits  of  any  state  or  i*  mperjacent  to 


the  subeoil  and  seabed  within  the 
seaward  boundary  af  a  state,  as  that 
boundary  la  ealabUsbad  under  the 
Submerged  Lands  Act  (43  U.aC  1301  ei 

(8)  Any  pcopoaed  regulations  that  may 
be  neccaaaiy  and  leaaoaabie  to 
implement  tte  prepoeed  designation. 

(b)  In  aocoraance  with  the  provisions 
of  section  3M  of  die  Act  the  Secretary 
shall  not  publish  a  notice  to  desiyiate 
an  area  proposed  as  a  National  Marine 
Sanctnary  until  after  forty-five  (45)  days 
of  a  continuous  session  of  Confess 
starling  %vilh  the  day  the  praepectn* 
requited  by  paragraph  (a)  of  this  section 
is  submitted  to  Owyesa.  If  either  the 
Committee  on  Mettaant  Marine  and 
Fisheries  of  the  House  of 
Repreaentatives  or  the  OHnmittee  on 
Commerce.  Scieiux  aiui  Tranaportation 
of  the  Senate,  tvilbln  the  forty-five  day 
period,  issue  a  report  nnnr^tMrnin^  the 
prospectus,  this  report  shall  be 
considered  by  the  Secretary  before 
publishing  a  notice  lo  deaipiate  a 
natiimal  marine  sanctuary. 

|»21l33    Daalgnallond 


(a)  in  addition  to  pteparatian  of  the 
filial  enviroimientBl  impact  statement 
(FEIS),  final  regulations,  and  final 
management  plan,  the  Secretary  shall 
prepare  a  written  Designation 
Determination  and  Findings  to  inchide: 

(1)  A  determination  that  the 
designation  wm  fulfill  the  purposes  and 
pob'dea  of  the  Act;  and 

(2)  Flndins  that: 

(i)  The  area  is  of  apectal  national 
sigiiificanoe  due  Is  Its  resource  or 
human-use  nhiet; 

(ii)  Existing  state  and  Federal 
authorities  are  inadequate  to  enauie 
coordinated  and  comprehensive 
conservation  and  nutna^ment  of  the 
area,  inchiding  resowoe  protection, 
scieirtinc  reseerdi,  and  public 
education; 

(iu)  Designation  of  the  area  as  a 
national  marine  saoclnaty  win  ensure 
coordinated  and  conprehcnaive 
conservation  and  management  of  the 
area.  Including  resource  protection, 
scientific  research,  arui  public 
education:  and 

(iv)  The  area  is  of  a  size  and  nature 
that  will  petnM  mu|»ehenaive  aitd 
coonHiiatefl  consei  valluu  and 


mana^ 

(b)  h  prepering  the  Designation 
Determination  and  Findings  the 
Secretary  maat  consider 

(1)  The  araa'a  natuinl  naoiace  and 
ecologlcai  quahUea.  ""•'™<'1B  its 
contribution  to  faioioglcal  praductivltiy, 
maintenance  of  ecosystem  sirucluie, 
maintenance  of  ecologically  or 


commercially  important  or  threatened 
species  or  species  assemblages,  and  the 
biogeograpoic  representation  of  the  site: 

(2)  The  area's  historical,  cultural 
archeological,  or  paleontological 
significance; 

(3)  The  present  and  potential  uses  of 
the  area  that  depend  on  maintenance  of 
the  area's  resources,  including 
commercial  and  recreational  fishing, 
subsistence  uses,  other  commercial  and 
recreational  activities,  arul  research  and 
educab'on; 

(4)  The  present  and  potential 
activities  that  may  adversely  afiect  the 
factors  *Ai»Hfia>t  fn  para^aph  (b) 
considerations  (1).  (2)  and  (3)  of  diii 
section; 

(5)  The  existir«  SUte  and  Federal 
regulatory  and  management  authorities 
applicable  to  tbe  area  and  the  adequacy 
of  those  anthoritie*  to  fuifiU  Ike 
purposes  and  policies  of  die  Act: 

(6)  The  manageability  of  the  area, 
including  such  factors  as  its  size,  its 
abiUty  to  be  identified  as  a  diaaete 
ecological  unit  with  definable 
boundatiaa,  il*  acceaaifaility,  and  its 
suitability  for  monitoring  and 
enforcement  activities: 

(7)  The  public  benefits  to  be  derived 
from  san^nary  status,  with  emphasis  on 
the  benefits  of  long-term  protection  of 
nationally  significant  resources,  vital 
habitats,  and  resources  which  generate 
tourism; 

(8)  Tlw  negetive  impacts  produced  by 
management  restriction*  on  bnone- 
generating  activitie*  sncji  aa  living  and 
nonliving  teeoDfcee  de  velupuieut 

(9)  The  »o«Juemuuuiic  eSect*  of 
sanctuary  designation:  arul 

(10)  Thie  fiacal  capability  to  manage 
the  area  a*  a  NaUooal  Marine 
Saiwtuary. 

(c)  In  preparing  the  Designation 
Determination  and  Findings,  the 
Secretary  shall  cansider  the  views  of 
interested  persons,  heads  of  Interested 
Federal  ageruiea,  lesponaible  "ffi'^at*  of 
apprapriale  state  arul  local  government 
entities,  and  appropriate  offidab  of  any 
Regional  Fishery  Management 
Cour>dl(a)  that  laay  be  afiected  by  the 
designatian  submitted  in  response  lo  the 
notice  proposing  the  designation  or 
submitted  as  part  of  a  public  hearing  on 
the  proposal:  and  any  reports  submitted 
by  the  House  Committee  on  Merchant 
Marine  and  Fisheries  or  the  Senate 
OMmnittee  on  Conunerca.  Srienre.  and 
Transportalian  in  response  to  die 
sanctuary  proposal  prospectua. 


(a)  In  designating  an  area  a*  a 
Natiood  Marine  Sanctuary,  die 
Secretary  shaU  publish  a  notice  of  the 
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designation  in  the  Fedaral  Ra^star  this 
notice  shall  include  the  text  oi  the  Rnal 
implementing  regulations  and  shall  also 
advise  the  public  of  the  availability  of 
the  final  management  plan  and  the  final 
EIS. 

(b)  The  designation  and  regulations 
shall  become  final  and  take  effect  after 
the  close  of  a  review  period  of  forty-five 
(45)  days  of  continuous  session  of 
Congress,  computed  in  accordance  writh 
section  304(b)(4)  of  the  Act.  beginning 
on  the  date  of  publication  of  the  Federal 
Register  notice  in  paragraph  (a)  of  this 
section  unless: 

(1)  The  designation  or  any  of  its  terms 
is  disapproved  by  enactment  of  a  joint 
resolution  of  disapproval  consistent 
with  section  304(b)(3)  of  the  Act;  or 

(2)  In  the  case  of  a  national  marine 
sanctuary  that  is  located  partially  or 
entirely  within  the  seaward  boundary  of 
any  state,  the  Goveraor(s)  of  the 
affected  state(s)  certifies  to  the 
Secretary  that  the  designation  or  any  of 
its  terms  is  unacceptable,  in  which  case 
the  designation  or  the  unacceptable  term 
shall  not  take  effef:t  in  the  area  of  the 
sanctuary  lying  mrithin  the  seaward 
boimdaiy  of  the  statefs). 

(c)  If  the  Secretary  determines  that  the 
actions  In  paragraph  (b)  of  this  section 
affect  the  sanctuary  designation  in  a 
manner  that  sanctuary  goals  and 
objectives  cannot  be  fulfilled,  the 
Secretary  may  withdraw  the  entire 
designation.  If  the  Secretary  does  not 
withdraw  the  designation,  only  ttiose 
lerms  of  the  designation  not 
disapproved  under  paragraph  (b)(1)  of 
this  section  or  not  certified  under 
paragraph  (bK2)  of  thia  section  shall 
take  effect 


(a]  The  Secretary  shall  consult  and 
cooperate  with  affected  states 
throughout  the  national  marine 
sanctuary  designation  process.  In 
particular  the  Secretary  shall: 

(1)  Consult  with  the  relevant  state 
officials  prior  to  selecting  any  site  on  the 
SEL  as  an  Active  Candidate  pursuant  to 
1 922.30,  especially  concerning  the 
relationsliip  of  any  site  to  state  waters 
and  the  consistency  of  the  proposed 
designation  with  a  federally  approved 
state  coastal  zone  management  program. 
For  the  purposes  of  ■  consistency 
review  by  states  with  a  federally 
approved  coastal  zone  management 
programs,  designation  of  a  national 
marine  sanctuary  is  deemed  to  be  a 
Federal  activity,  which.  If  directly 
affecting  the  state's  coastal  zone,  must 
be  undertaken  in  a  manner  cozuistent  to 
the  maximum  extent  practicable  with 
the  approved  state  coastal  zone  program 
as  provided  by  section  307(c)(1)  of  the 


Coastal  Zone  Management  Act  of  1972, 
as  amended,  and  implementing 
regulations  at  15  CFR  Part  93a  Subpart 
C 

(2)  Ensure  that  relevant  state  agencies 
are  consulted  prior  to  holding  any  public 
hearings  pursuant  to  9  922^1[i)(2]. 

(3)  Provide  the  Governor  an 
opportunity  to  certify  the  designation  or 
any  of  its  terms  as  unacceptable  as 
specified  In  (  922.34(b](2l. 

Subpft  P— Imptomfitrton  Affr 


(a)  The  Secretary  shall  implement  the 
management  plan,  and  applicable 
regulations,  including  carrying  out 
surveillance  and  enforcement  activities, 
and  conducting  such  research  and 
education  as  are  necessary  and 
reasonable  to  carry  out  the  purposes 
and  polidea  of  the  Act 

(b)  Consistent  with  the  sanctuary 
management  plan,  the  Secretary  shall 
develop  and  implement  a  site-specific 
contingency  and  emergency-response 
plan  designed  to  protect  the  sanctuary 
resources.  The  plan  shall  contain  aleri 
procedures  and  actions  to  be  taken  in 
the  event  of  an  emergency  such  as  a 
shipwreck  or  an  oil  spilL 

(c)  Where  essential  to  prevent 
immediate,  serious  and  irreversible 
damage  to  sanctuary  resources, 
activities  including  those  not  listed  in 
the  designation  may  be  regulated  within 
the  limits  of  the  Act  on  an  emergency 
basis  for  an  interim  period  not  to  exceed 
one  hundred  and  twenty  [120]  days, 
during  which  time  an  appropriate 
amendment  of  the  terms  of  the 
designation  shall  be  sought  by  the 
Secretary. 

(d)  Every  five  years,  or  sooner,  the 
Secretary  shall  evaluate  the  substantive 
progress  toward  implementing  the 
management  plan  and  the  goals  of  a 
designated  sanctuary,  especially  the 
effectiveness  of  site-spedfic 
management  techniques. 

1922.41    Enforoamanl  procwkiraa. 

The  consolidated  civil  procedure 
regulations,  set  forth  at  15  CFR  Part  904, 
shall  apply  to  all  enforcement  matters 
under  the  Act 

Appsodix  1  to  Put  822— NatMoal  Marin* 
Snduary  Profnm  Site  Idaottficatioa  and 
ttshttioB  Critaria  lor  Marins  Aims  wltJh 
QnaHlias  of  SpMial  Natkmal  Signiflcanca 

Badt^mnd 

The  Site  Evaluation  list  (SEL)  was 
asUbllshed  in  1963  (46  FR  35668,  August  4. 
1063).  Only  sltas  on  tba  SEL  may  ba 
coasider«d  by  tfaa  Secretary  for  subsequent 
review  as  "Active  Candidates"  lor 
designation. 


The  original  SEL  was  based  on  the  then 
axil  ting  Marine  Research.  Protection,  and 
Sanctuaries  Act  which  provided  that 
national  marine  sanctuaries  could  be 
designated  for  their  conaervatimi. 
recreational,  ecological,  or  esthetic  values.  It 
consisted  of  twenty-nine  (29)  marine  sites 
with  higfa  natural  resource  values,  identified 
and  recommended  for  inclusion  on  the  SEL 
by  regknal  resource  evaluation  teams  in 
accordance  widi  the  National  Marine 
Sanctuary  Program's  mission  and  goals  and 
then  existent  aite  identification  and  selection 
criteria  (46  FR  Z4296,  May  31. 19S3).  The 
Marine  Sanctuaries  Amendments  of  1004 
(Pub.  L  No.  96-496]  amended  the  Act  to  add 
additional  qualities— historical,  research,  or 
education — which  must  also  be  considered 
when  selecting  sanctuary  sites. 

Areas  of  nationally  significant  researdi 
and  educational  qualities  were  considered  tn 
establishing  the  original  SEL  These  qualities 
are  inherent  in  sites  possessing  significant 
conaervaticm,  recreational,  ecological  or 
esthetic  vahw.  Therefore,  additional  areas  of 
siyiiflcant  research  and  educational  values 
will  not  be  reconsidered  at  this  time,  except 
as  provided  in  |  922.21  of  the  regulations. 

Sites  possessing  nationally  significant 
historical  resources  were  not  specifically 
considered  when  estoblishing  the  original 
SEL.  There  are  no  historical  sites  on  the  SEL. 
The  existing  SEL  now  needs  to  be  amended 
to  add  areas  of  the  marine  environment 
possessing  historical  qualities  of  special 
national  significance.  Thus,  the  existing  site 
Idsntlflcatioii  and  selection  criteria  have 
been  *"»«**«torf  to  incorporate  more  specific 
criteria  to  Identify  and  select  areas  of  the 
marine  anviranmenl  possessing  historical 
qualities  of  special  national  si^iificance. 

Site  Identiflcathm  and  flslectioa  Critacia 

The  following  criteria  are  grouped  into  four 
categories:  (1)  Natural  resource  values;  (2) 
human  use /historical  resource  values;  (3) 
potential  activity  Impsctr,  and  (4) 
management  concerns.  The  criteria  under 
eadi  category  reflect  concerns  significant  to 
the  National  Marine  Sanctuary  Program  and 
are  designed  to  ensure  that  sites 
recommended  to  NOAA  for  SEL 
consideration  have  high  natural  resource  and 
human  resource  values. 

In  selecting  sites  for  the  SEL  NOAA  also 
considers  the  extent  infonnatlon  on  the  site  ia 
available,  existing  snd  potential  activity 
impacts  and  management  ooacems  (aa 
presented  in  sections  Ul  and  IV,  below). 
NOAA's  selection  of  sites  for  dM  SEL  Is  only 
the  first  of  several  determinations  before 
sanctuary  designation  or  subsequent 
reiectioD  of  the  site  as  not  qualified  for 
sanctuary  statue. 

At  the  SEL  stage,  NOAA's  prime  focus  ia 
on  the  site's  natural  resource  and  human  use/ 
historical  resource  values.  The  presence  of 
such  high  values  is  a  requisite  or  "minimum" 
requirement  for  NOAA's  further 
consideration  since  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  emphasizes 
the  protection  and  management  of  marine 
areas  v^ich  are  (rf  special  national 
significance  baaed  on  the  site's  conservation. 
recreatiwial,  ecological  historical  research. 
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educational  or  estftttie  (pmKties.  Other,  nore 
ipactftc  iaaass  mv  factorad  into  NOAA's 
decision  whether  Is  seiect  a  site  ■■  an  Actrva 
CaadJdale  faee  Sobrsst  C  of  the  regatationa). 

TodelaiMiiieK«oase«pnssiSi»s 
historical  valvaa  of  spsclal  satkM^ 
significi 


Sancteary  dasteaaboB  stADdards  specified  in 
Section  903  of  we  Act.  carlain  defuiiiions  and 
ciileria  arc  tw^w^t**  ia  this  appendix  (see 
US)  for  use  in  evaluating  these  potential  sites 
for  listing  on  the  SEL  in  accordance  with 
i  922.22  of  the  regulations. 

/.  Natural  Rmovrce  Vaher 

A-  Subregtcmal  Representation 

The  area  under  consideration  is 
K^neseiitallie  or  the  biogeogrepnic  subregion 
in  which  il  Is  located. 

Examples:  This  criterion  would  apply  to  an 
area  containing  ipedea  aasesafalages  whkk 
are  especially  characteristic  of  the  Oregonian 
sueregMni  of  ttie  nitisn  Coluiiibiau  region. 
ABCtter  t%aiBfnB  wond  i)e  sn  area 
contaftning  species  ■sseflnKSges  whfcb  are 
especiall]r  caafactenatic  of  the  PiondiaB  or 
Anericana  Atlantic  AntMaan  sobregion  of  the 
We 


B.  Commmiity  Representation 

The  area  nsKJat  conaideratiim  is  sjgtifif  ant 
in  celatiaa  to  the  fiilngirsl  fiftiiniiniHtt 
whic^  arc  toand  arilhin  the  specified  habitat 
type  or  within  the  blogeographic  region  or 
subregion  {i^..  on  a  macroscale.  commuiuUes 
as  assemblages  of  species  popalations  within 
a  prescribed  area  or  habitat). 

Examples:  (1)  The  wide  spectrum  of  marine 
habitats  in  the  Channel  Islands  National 
Marine  Sanctuary  hn  CaH£orB>a  oeaied  bv 
accentuated  bottom  relief,  varied  bottom 
substrates,  and  psdaation  in  water  depth 
ffosa  kslaad  sfaorel^ea  to  deep  coastal  basins 
s4ppart  a  vaticfy  of  eoofogicsl  tomMmmitm§. 

iz)  Cotal  reef,  gnos  bad.  soA  tofkM.  ssid 
opsabay  hahitot  ai»M  Is  tW  Key  Lmga 
NatlonaL  Marioa  Sanctaary  sofiport  a  variety 
of  aooiogiGal  caauDBBlUaa  asaociated  with 
the  eaat  Florida  ceef  tract. 


The  area  under  oonahteation  Is  significant 
in  relaHun  to  fts  lew)  of  prfiuaiy  and/or 
seconder  prooactiOB. 

Exoapfes;  fl)  East  Rrealts  at  the  edge  of 
the  coaWaeatri  shelf  off  Corpu  Christi. 
Tenaa,  Is  cnaractartaea  by  intense  hical 
upwviliag.  Hpi  pnnaay  prooocnvily,  and 
excepSkMal  Baa  ptaaoclMiiL 

|2)  k  Ike  Gray'a  Ksef  National  Marine 
SaacSaasy.  saadl  pntdactian  may  be 
unpovta^  aatewpph^s  of  tomatope  rodts 
may  serva  to  antapi,  cpbsm  n,  and  drcafate 
detoitaa  aad  planklDa  ssUch  provides  energy 
soMScasferiaaf  fassHshsBlsa.  which  ia  tuni 


(3>  fas  tte  OmtmI  hkads  NsttsMl  Mvine 
Saaduary.  lbs  oeU  walan  of  tke  CaWdmla 
cusieafc  flOMrifig  aaatfa  Baet  te  wsxB  watcfs 
of  the  CsWan^  Csaalsr  Canawl  Boirtag 
north  to  cteala  ufiPweUlBgB  of  coU  latient- 
rich  waters  that  enhance  the  biological 
productivity  of  the  area. 

MaSa;  Thia  ^n**— r**  alao  laets  Criterion 
LF. 

(4)  In  nsany  caaea,  coial  leefs  an  oo(  only 
j(iauihey 


prodoce  locaSy  enough  food  to  support  the 

communty);  but  they  are  alao  specncany 

organised  to  entrap,  aoani.  and  recyoe 

DMteruis  rseet^nd  uon  the  sun uunfing 

waters  (/.«..  products  tiiat  are  Imported  and 

conservadV 

D.  Biotic  Charactet/Specics  Representation 

The  ana  oadar  oeaasderBtian  is  of  apedal 
mtenst  becaaae  It  sopporto: 

f  1)  Bcolagteslly  ladtod  opsdaa; 

(^  BooloileaUy  taapottanl  spades;  or 

(3)  Uai^ae  species  asaoctotionB  or 
btologleal  asoeasUagsa. 

ExampkM  ft)  This  critstiosi  unmld  apply  to 
marine  hsMlaC  ssnaa  upon  which  ecoloji^cally 
liariCsd  sbseUs  (aa,  tiuaalauad.  endangered. 
rare,  depseted.  aodeniic,  or  peiipberal 
species)  see  Aywidiiwt  darkig  aD  or  part  ef 
their  liraa. 

(2)  Thia  criterton  mmid  apply  to  saarine 


a  sigmAcant  way  to  the  ntaiatenance  of  a 
specffiod  ecoajratera  focnd  tn  the  regioD  or 
Bubregton,  aoA  as  the  Chamtd  Islands 
Marine  Sanctuary,  which  supports  one  of  the 
moat  varied  asaemhlages  of  marine  mannnals 
and  seablRls  Id  the  world. 

(3)  The  waters  of  ftriat  Lobos,  CaHfbniia. 
flspport  a  oD^na  asseDSlMage  of  kefp.  sea 
urchfei  abalona.  and  sea  otters. 

(4j  Subnurfoa  canyons  aopport  mnisaal 
biologic^  conununities  of  soft  corslSi 
crustaceans,  and  fish,  and  are  known  as 
"puebte  vrSeges." 

(5)  Tins  criterion  wocM  also  apply  to  wide 
sandy  bottom  areas  which  are  characterized 
by  tow  prodoctlvity,  but  nzrique  spedes 
conipocition.  sacdi  as  certain  areas  on  central 
Texas. 

E.  Species  Maintenance 

The  ana  andsr  coDtsideralioa  ia  inportant 
to  Ma  batery  activMea,  indadBig  spadal 
feediag,  iiiisstsM|i.  biaedlni.  fairthiag/nDrsery. 
iiisttog/wlaliilBg.  and  siigiatiiin  anaa. 

Exan^hKtt)ThawmbKtmaHriakmKvfe% 
and  the  Fanilon  laiaads  psfwMe  deep  and 
ihdiswwrtsrfsadsag  ■easier  a  wUe 
vartaly  of  anriae  osganisnsk  todadaig 
seabinis,  laartoe  nusnauAs.  and  amine 
fisheries.  The  Fanllon  Islands  sappott  tin 
largest  saaMrd  foekeries  in  nc  oontigoovs 
United  Slates  and  are  aaed,  along  witii  die 
laainsaad.  by  Canoania  sea  Mons.  naroor 
seals,  md  etepnant  aaah  rar  sanng  eat  and 
papping  porpoees.  Wnnea,  luuuulug  se  feral 
endsngered  apaaes,  end  porpone  pasa 
throu^i  the  saHCtaaiy  on  BBBvai  nngrations. 

(Zf  Ine  waters  aroand  certain  Hawaiian 
Islandv  are  important  inuteiiiig,  uu* tiling/ 
RQTsery,  end  perfiaps  courtsinpfui eediiig 
areas  for  endangered  wnales. 

(3)  Spiny  lobster  migralton  rente*  off 
Florida  are  nnportant  for  the  "ott  nien 
norement  of  tois  species. 

(4)  The  mmrth  of  die  Misaies^pi  River  is  an 
Important  brown  shrimp  u ve^ win tering 
ground, 

F.  Ecosyslsa  Sttuctun/Habitat  Featuna 

and/ V  gaals^cal  baUtoC  laata 


drowned  PWstocerve  reef— whiiA  mpporta 
rich  and  diverse  reef  cumiiMiaitiea. 

(2)  Transition  zones  occor  where  two 
di^eient  marine  systems  convergiB— such  as 
at  coastal/marine  sysicm  ioterfaces.  shelf/ 
•tope  Inlaiiaces,  soft  bottom/hard  bottom 
ecolonea,  or  csUd  water/warm  water  current 
conver^ince  zoae.  Tbese  area*  of  mixing 
often  have  ufuqae  physical  and  ecological 
characteristics,  high  productiask.  aad  spades 
diversity /popriatiBB  dsasMits  which  are 
often  gnalar  than  in  areaa  fiankiag  IhesL  For 
exaapla.  a  baasiUoa  sane  la  ionsed  near 
Cape  HatlKaa  when  coU  nwthaia  araton  of 
die  Labrador  Cwnatf  Btx  with  wans  water 
eddies  of  dw  Gutf  Stream/PWaida  Current 
and  aa  a  result  nordiem  and  soafham 
^ecseo  mix  and  co-eidai  with  specaea 
endemic  to  (ae  area. 

Noto.— This  example  aho  meets  Criterion 
LC. 

(3)  Eastemmoat  coastal  anas  of  Maine— 
with  unique  bay-beads  and  rocky  coasts, 
varied  substrates  derived  from  ^adal 
materials,  exteoah/e  sub-^ord  character,  and 
numerous  ofMhore  islands— are  matched  by 
few  areas  in  the  world  in  habitat  types  and 
spedes  (fiversity. 

//.  Human  Uwa/HiMtarical  fUmmrce  Vdftnr 

A.  Fishery  Resources  of  Recreational 
Importance 

The  area  under  eansideration  contains  fish 
and  shi  Itfieh  ipscifa.  spaoea  ^vaipa  {e^ 
snapper-^o^v  camplexl.  or  fisfanry  habitats 
which  are  iavattani  to  die  ntra^tonal 
fishing  tBdMby/coHaanity  aad  iv  whsdi 
oonasrenttoa  and  Banag^Hat  an  In  the 
public  interest 

B.  Fishery  Resources  of  Comraerdal 
importance 

The  ana  under  ooosidentioo  cCTilsJaa  fidi 
aad  shellfish  species,  spadaa  ff  oi^  {m^ 
snapper-jpoupec  cosnplex^  or  ftahaiy  habitats 
which  are  importaat  to  the  coaiaMtcial 
fishing  induatzy  and  for  whidi  conaervatiDO 
and  management  are  in  tlie  public  inlexest 
C  Ecofogicd/Eatiietic  Reaoareea  c^ 
bnportance  for  RacreatleRal  Activities  Olfaar 
ThanPisfahsg 

The  area  under  consideration  contains 
exceptional  natural  resources  and  features 
which,  because  of  theix  importance  to  nature 
watching  and  other  nonconsumptive 
recreational  actrritiea,  enhance  boman 
appreciaticm.  umlei standing,  and  enjoyment 
of  aalna. 

BMoa^tlea:  (1)  Rocky  shorelines,  shallow 
nearshore  walerm,  and  tntertidal  pools  in  the 
Channel  Islands  and  Gulf  of  the  Farallones 
National  Marine  Sanctuaries  have  rich  and 
varied  piant  and  aaiaial  1^  wtiich  attract 
many  psaoos  faitcreatod  to  photography  and 
natuecalndy. 

(2)  Tha^mdacot  topo^aphy  anand  the 
Ckawiri  Unda  ai^  Gall  of  (he  ParalloBea 
National  I 


c  ri>  The  FlofMa  Middle  GffooDda 

on  theGatf  of  Miadoaconltoantol  shelf 
represaot  an  aaiisoal  geological  foiawtion— a 


Mniae  Sanctnny  attracto  SCUBA  and 
snofketii^slhMssastobanaMonrtba 

world. 
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(4)  The  walen  off  Mud,  Hawaii,  are 
popular  for  humpback  wtude  watdbing. 

D.  Reeearch  Opportunity 

The  area  under  coniideration  providea 
exceptional  opportunities  for  reaean:h  hi   _ 
marine  science  and  resource  management 

Examplea:  (1)  The  Cray's  Reef  NsUonal 
Marine  Sanctuary  serves  as  a  natural 
laboratory  or  control  area  for  research  In  live 
bottom  ecology. 

(Z)  The  Key  Lanp)  National  Marina 
Sanctuary  is  amenable  to  onalte  research 
activities  for  many  rea*ona.  Including  the 
diversity  of  resourcaa  available,  the  paat 
history  of  adentific  reaearch  arxl  education  in 
the  area,  the  conpatlbUlty  with  similar 
reaeareh  efforta  in  adjacort  |ahn  E^eoDekamp 
State  Park  and  Blacayne  Natiooal  Park,  and 
the  proximity  of  the  site  to  umt  groopa.  In 
addition,  the  Carysfort  Reef  Ligfatfaottaa 
provides  a  unique  lesearcfa  base  from  which 
to  launch  studies  concerning  the  sanctuary 
envirormient. 

(3)  The  Channel  Islands  National  Marine 
Sanctuary  ofTers  a  special  opportimity  to 
coordinate  research  with  the  Channel  Islanda 
National  Park.  Such  coordination  will 
contribute  to  a  better  scientific  understanding 
of  the  marine  environment  and  to  more 
effectiva  management  by  aoawering 
quastiona  such  aa  thoaa  related  to 
development  and  uae  of  marina  laaourcaa. 

E.  faitetprettve  Opportmiity 

The  area  under  conaidaratloo  providea  an 
excdlent  opportunity  to  taitaipret  the 
meaninga  ud  r^ttoaahHia  of  special  marine 
reaources  in  order  to  enhance  general 
onderatcndiiig.  appreciation,  and  wise  uae  of 
the  marine  enviroomenL 

SxamphK  (1)  Through  a  variety  of 
interpretive  media,  indoding  aquaria 
displaym,  narrated  slide  shows  and 
^asabottom  boat  tour*,  a  visitor  to  the  Key 
Largo  National  Marine  Sanctuary  it  expoaed 
to  a  variety  of  mariiu  and  coastal 
ecosystems,  including  open  ocean,  fringing 
coral  reefs,  patch  reefs,  mangrovea.  open  bay, 
and  barrier  islanda. 

(2)  The  Channel  Islanda  National  Marine 
Sanctuary  pmvide*  an  exceptional 
opportunity  to  interpret  marine  and  insular 
ecoaystem  featurea  throng  the  use  of  varioua 
interpretive  "hands  on"  tachniquea  that  go 
beyond  traditional  educadooal  toola  auch  as 
brochures  and  pamphleta. 

F.  Historical  Cultural.  Arcbeological  or 
Paleonlological  SIgniflcanoe 

The  area  under  consideration  containa  (or 
la  Ukely  to  contain)  historical  resouroea  of 
special  national  aigniflcanoe. 


The  term  "historical"  as  defined  in 
i  92Z.2(c)  meana  poaaea^ng  historical, 
cultural  arcbeological  or  paleontological 
•Ignifioance.  InchidiBg  aitaa.  atractsrea. 
districta  and  (rf^ecta  aignificantly  asaodated 
with  or  representative  of  earlier  people, 
culturea.  and  human  activitiea  and  eventa. 
The  term  is  used  in  the  broad  sense  to  refer 
to  both  pre-hisloric  and  hiitoric  periods,  to 
the  anthropological  concept  of  culture,  and  to 
the  proceaaea.  aventa.  placea.  and  oblecla 
related  to  the  human  past  Tlie  (rfiraae 


"special  national  signiftcance"  in  the  context 
of  historical  areas  denotes  thoee  areaa  with 
historical  values  of  unique  national 
atgnificance  and  which  are  illustrative  of  the 
nation'e  maritime  heritage. 

CrilarU  for  Idaattflcatioo  and  fUlMitkia 

The  aile  tdentifieatlcm  criteria  to  be  need 
by  the  Marine  Historical  Resource  Evaluation 
Team  to  make  its  recommendation  to  the 
Secretary  and  the  criteria  to  be  used  by  the 
Secretary  for  selection  of  recommended  sites 
for  inclusion  on  the  SEL  are  the  same. 

To  qualify  for  recommendation  to  the 
Secretary  and  for  selection  for  listing  on  the 
8EL  bacauae  of  a  alta's  historical  vahiea,  a 
tita  moat  have  apadal  national  aignlficance 
within  dw  Bwaning  aet  forth  below  in 
para^apha  (1)  and  (2)  and  meet  the 
prograaunatic  requlmnenta  set  forth  in 
paragraph  (S).  In  determining  whether  a  site 
has  apadal  nalioQal  aigntBcanca.  the  site's 
contributian  to  the  hiatorical  resources 
already  rapreaented  in  the  National  Marine 
Sanctuary  Program,  if  any,  shall  also  be 
oonaidared. 

(1)  Detatmination  of  Significance—The 
National  Historic  Landmark  (NHL)  Program 
(36  CFR  Part  66),  adminiatered  by  the 
Department  of  the  Interior,  focuses  attention 
on  properties  of  exceptional  value  to  the 
nation  as  a  whole.  It  ia  the  Federal  meana  of 
weighing  the  national  signlflcanoe  of 
histofical  reaoorcaa.  I^opartlaa  designated  aa 
NHLs  that  ata  not  already  Uatad  on  the 
Natiooal  Regiater  of  Historic  Placas  are 
automatlcaUy  listed  there,  hi  addition  to 
•ddia$  hiatorical  unlU  to  the  Natiooal  Park 
System,  NHL  desi^iation  la  a  prerequisite  for 
detennhilng  the  eligibiHty  of  historical 
resources  for  nomination  to  the  World 
Heritage  LisL 

Coru^stent  with  die  Marina  Reaeardu 
Protectiaa.  and  Sanctoariea  Act  directive  that 
the  management  of  spedal  marine  areaa 
complement  existing  regulatory  antborities  to 
the  extent  practical  the  criteria  for 
nomination  as  a  NHL  shall  be  used  as  the 
first  step  In  evaluating  the  historical  ciJtural 
arcbeological  or  paleontological  significance 
of  a  marina  reaourca  [Baa  Table  1).  Sites  ot 
national  significance  demooatratad  by  their 
designation  aa  NHLs.  or  considered  in 
consultation  with  dta  Department  of  the 
Interior  and  other  appropriate  authoritlea  aa 
meetii^  the  NHL  criteria,  ahall  be  further 
evaluated  for  recoauaendation  for  selection 
and  evaluation  for  addition  on  the  SEL  in 
accordance  with  paragrapha  (Z)  and  (3). 
below.  Sitea  within  the  furisdlctlon  of  the 
United  Sutas  whidi  have  international 
significance  aa  determined  by  tfai  criteria  for 
nomination  to  the  World  Heritage  List  ahall 
also  be  evaluated  (See  Table  2). 

(2)  Dvtennination  of  Representative 
Diatribiition — In  addition  to  having  national 
significance,  a  site,  in  order  to  be 
recommended  or  lelecled,  must  complement 
or  contribute  to  the  desired  range  of 
historical  resources  of  the  National  Marine 
Sanctuary  Program.  Consistent  with  the 
Program's  miaslon  and  goals  set  forth  In 

1 822.1  of  the  regulations,  sites  recommended 
or  selected  for  historical  qualities  must  be 
illustrative  of  the  nation's  maritime  heritage 
and  re^weaentative  of  the  natioo's  most 
significant  historical  marine  resources. 


(3)  Additional  Programmatic 
Requirements — In  addition  to  having  spedal 
national  significance  to  qualify  for 
recommendation  and  selection  for  addition  to 
the  SB^  coordinated  and-comprehenaive 
conservation  and  management  of  the  site 
including:  (a)  resource  protection:  (b) 
scientific  reseach  and  monitoring,  and  (c) 
public  education  must  be  necesaary  in  order 
to  derive  maximum  present  and  future  public 
benefit  from  the  site's  resources.  Designation 
of  a  site  as  a  National  Marine  Sanctuary  must 
also  complement  existing  regulatory 
authorities  and  improve  the  protedion  and 
preservation  of  the  site's  resources. 

AAItional  Factocain  Bila  IdanHficalion  and 


///.  Potential  Activity  Impacte 

Many  marine  areas  are  sub^Kt  to  human 
use.  some  of  which  bring  adverse  pressures 
to  bear  on  the  natural  resources.  Where 
spplicabte,  initial  identification  of  potential 
marine  sanctuary  areas  indudes  a  summary 
of  existing  and  potential  human  activities  in 
these  areas  as  well  as  a  preliminary 
assessment  of  environmental  impacts.  To  the 
extent  such  information  is  available,  NOAA's 
selection  of  sites  for  the  SEL  will  consider 
impacta  of  human  activities  on  the  area's 
natural  reaourca  and  human  naa  values,  as 
well  as  the  impacts  of  site  aelecUon  on 
human  activities  already  taking  placa  within 
the  site,. 

fV.  Manogement  Concems 

A.  Relation^ip  to  Other  Programs 

While  some  sanctuaries  may  be  designed 
to  protect  resources  not  currentiy  managed 
by  other  existing  programs  {e.g..  the  U.S.S. 
MONITOR  on  the  contii>ental  shelf  off  North 
Carolina),  most  recommondations  Involved 
cooperation  with  some  other  Federal  State, 
local  agency  or  organization.  The  ability  of 
existing  regulatory  mechanisms  to  proled  the 
values  of  the  area  and  the  contribution  of  the 
National  Marine  Sanctuary  Program  to  that 
existing  management  effort  may  be  an 
important  tsdor  In  selecting  sanctuary 
candidatea.  Depending  on  the  location,  the 
resource,  and  tba  exiating  system,  national 
marine  sanctuary  designation  could  either 
complement  the  statua  quo  by  filling  spedfic 
gaps  or  form  a  management  umbrella  over  a 
fragmented  system  to  help  coordinate  and 
strengthen  diverse,  but  related  efforts.  At 
different  sites.  NOAA  may  work  to 
complement  other  programs'  efforts  sucfa  as 
national  estuarine  research  reserves,  national 
parks,  wildlife  refuges,  or  sUle  preserves, 
smong  others.  There  may  be  instances  where 
NOAA's  primary  contribution  to  protection  of 
spedal  marine  areas  will  be  in  the  form  of 
enhanced  public  awareness  throng 
Interpretive  and  research  programa. 

B.  Management  of  a  Conservation  Unit 
Optimum  size  of  a  marine  sanctuary  is  an 

issue  to  be  considered  in  potential  sanctuary 
sites.  The  size  or  extent  of  a  marine 
sanctuary  should  be  a  cohesive  ctmservaUon 
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unit  amenable  to  effective  management  given 
fiscal  and  staff  constrainta  of  the  managing 
entities. 

C  Accessibility 

Since  national  marine  sanctuaries  are  to  be 
readily  available  for  public  use.  when  use  Is 
omipaUble  with  the  sanctuary's  goals  and 
obiectives,  consideration  should  be  given  to 
factors  which  limit  or  enhance  public  access 
to  a  particular  site. 
D.  Surveillance  and  Enforcement 

Another  issue  to  be  considered  when 
evaluating  a  potential  sanctuary  site  Is  the 
degree  to  which  the  area  lends  itself  to 
adequate  enforcement  and  surveillance  and 
the  capabilities  of  responsible  agents  (e.^.. 
U.S.  Coast  Guard,  stale  law  enforcement 
divisions,  or  the  like).  This  depends  on  the 
location,  its  size,  and  the  types  of  reaources 
involved.  Consideration  Is  also  given  to:  (1) 
Degree  of  surveillance/enforcement  presence 
needed  in  the  area — light,  medium,  or  heavy. 
(2)  schedule — routine,  prescribed,  or  case-by- 
case  basis:  and  (3)  logistics— vessels,  aircraft 
personnel  equipment,  and  budgetary 
requirementa. 

E  Economic  Considerations 

The  designation  of  a  national  marine 
sanctuary  may  have  economic  effects  at  both 
local  and  national  levels.  Prior  to  the 
development  of  a  management  plan  for  a 
particular  site  which  describes  tiie  uses  and 
activitiea  which  may  take  place  within  a 
sanctuary.  It  Is  difficult  to  calculate  fully  the 
economic  impact  of  sanctuary  destgnaUon.  It 
Is  also  difficult  to  determine,  at  the  SEL  stage. 
the  economic  benefits  of  the  sanctuary  to 
society  as  a  whole  based  on  such 
considerations  as  public  use.  and  research 
and  Interpretive  values  which  will  also  be 
fully  described  in  s  management  plan. 
Sanctuary  designation  may.  in  some  cases, 
enhance  economic  value  by  ensuring  long- 
term  protection  for  commercially  ■ignificant 
resources,  such  as  commercial  or  recreational 
nsh  stocks,  vital  habitats,  and  resources 
which  generate  tourism.  Conversely,  a 
designated  marine  sanctuary  may  have 
negative  economic  impacts  if  management 
regulations  unduly  restrict  commercial 
activities. 

To  the  extent  feasible,  a  decision  to  Include 
a  proposed  site  on  the  SEL  will  take  into 
consideration  the  economic  effects  of 
sanctuary  designation.  As  consideration  of  a 
particular  site  progresses  through  the 
designation  process,  more  information  will  be 
developed  and  analyzed  concerning  the 
economic  effects  of  sancluray  designation. 

TaUa  V-Natlooal  Hiataric  Landmaika 
Propan  SalactioB  Ctitarla  (M  CFH IM) 

Specific  Criteria  of  National  Significance: 
The  quality  of  national  significance  Is 
ascribed  to  districts,  sites,  buildings, 
structures  and  objects  that  possess 
exceptional  value  or  quality  in  illustrating  or 
interpreting  the  heritage  of  the  United  States 
in  history,  architecture,  archeology, 
engineering  and  culture  and  that  possess  a 
high  degree  of  integrity  of  locatioa  design. 


setting,  materials,  woikmanahip.  feeling  and 
association,  and: 

(1)  That  are  associated  with  events  that 
have  made  s  significant  contribution  ta  and 
are  identified  with,  or  that  outstandingly 
represent  the  broad  national  patterns  of 
United  States  history  and  &om  which  an 
understanding  and  appreciation  of  those 
patterns  may  be  gained:  or 

(2)  That  are  associated  importantiy  with 
the  lives  of  persons  nationally  significant  in 
tile  history  of  the  United  States:  or 

[3]  That  represent  some  great  idea  or  Ideal 
of  the  American  people;  or 

(4)  That  embody  the  distinguiahing 
characteristics  of  sn  architectural  type 
specimen  exceptionally  valuable  for  a  study 
of  a  period,  style  or  method  of  constrxjction  of 
that  represent  a  significant,  distinctive  and 
exceptional  entity  whose  components  may 
lack  individual  distinction:  or 

(5)  Tliat  era  composed  of  integral  parts  of 
the  environment  not  suffidentiy  significant 
by  reason  of  historical  association  or  artistic 
merit  to  warrant  individual  re<k>gnition  but 
collectively  compose  an  entity  of  exceptional 
historical  or  artistic  significance,  or 
outstandingly  commemorate  or  illustrate  a 
way  of  life  or  culture;  or 

(0)  That  have  yielded  or  may  be  likely  to 
yield  information  of  major  scientific 
imporiance  by  revealing  new  cultures,  or  by 
shedding  light  upon  periods  of  occupation 
over  large  areas  of  the  United  States.  Such 
sites  are  those  which  have  yielded,  or  which 
may  reasonably  be  expected  to  yield,  data 
affecting  theories,  concepts  and  ideas  to  a 
major  de^ee. 

Ordinarily,  cemeteries,  birthplaces,  graves 
of  historical  figures,  properties  owned  by 
religious  institutions  or  used  for  religious 
purposes,  structures  that  have  been  moved 
Irom  their  original  locattona.  reconstructed 
historic  buildings  and  properties  that  have 
achieved  significance  within  the  past  50 
years  ere  not  eligible  for  designation.  Such 
properties,  however,  will  qualify  if  they  fall 
within  the  following  categories: 

(1)  A  religious  property  deriving  its  primary 
national  significance  from  architectural  or 
artistic  distinction  or  historical  imporiance; 
or 

(2)  A  building  or  structure  removed  from  its 
original  location  but  which  is  nationally 
significant  primarily  for  its  architectural 
merit,  or  for  association  with  persons  or 
events  of  transcendent  imporiance  in  the 
nation's  history  and  the  association 
consequential;  or 

(3)  A  site  of  a  building  or  structure  no 
longer  standing  but  the  person  or  even 
associated  with  it  la  of  transcendent 
Importance  in  the  nation's  history  and  the 
association  consequential;  or 

(4)  A  birthplace,  grave  or  burial  if  It  is  of  a 
historical  figure  of  transcendent  national 
significance  and  no  other  appropriate  site, 
building  or  structure  directly  associated  with 
the  productive  tife  of  that  person  exists;  or 

(5)  A  cemetery  that  derives  its  primary 
national  significance  from  graves  if  persons 
of  transcendent  importance,  or  from  an 


exceptionally  distinctive  design  or  from  an 
exceptionally  significant  event:  or 

(fl)  A  reconstrucled  building  or  ensemble  of 
buildings  of  extraordinary  national 
aignificance  when  accurately  executed  in  a 
suitable  environment  and  presented  In  a 
dignified  manner  as  pari  of  a  restoration 
master  plan,  and  when  no  other  buildings  or 
structures  with  the  same  association  have 
survived:  or 

(7)  A  property  primarily  commenKirative  In 
Intent  if  design,  age,  tradition,  or  symbolic 
value  has  Invested  it  with  its  own  national 
historical  significance:  or 

(B)  A  property  achieving  national 
significance  within  the  past  SO  years  If  It  is  of 
extraordinary  national  importance. 

Table  L— Oiterla  for  Indusloo  of  Cultural 
Properties  oo  the  World  Heritage  list 

(1)  A  monument  group  of  buildings  or  site 
which  have  been  nominated  for  inclusion  on 
the  WoHd  Heritage  List  will  be  considered^o 
be  of  outstanding  universal  value  for  the 
purposes  of  the  Worid  Heritage  Convention 
when  the  Worid  Heritage  Committee  finda 
that  it  meets  one  or  more  of  the  following 
criteria  and  the  test  of  authenticity.  Each 
property  nominated  should  therefore: 

(t)  Represent  a  tmique  artistic  achievement 
a  masterpiece  of  the  creative  geniua:  or 

(ti)  Have  exerted  grcdt  infiuence,  over  a 
span  of  time  or  within  a  cultural  area  of  the 
worid,  on  developments  in  architecture, 
monumental  arts  or  townplanning  and 
landscaping:  or 

(iii)  Bear  a  unique  or  at  least  exceptional 
testimony  to  a  civilization  which  has 
disappeared;  or 

(iv)  Be  an  outstanding  example  of  a  type  of 
structure  which  illustrates  a  significani  stage 
in  history:  or 

(v)  Be  an  outstanding  example  of  a 
traditional  human  settiement  which  is 
representative  of  a  culture  and  which  has 
become  vulnerable  under  the  impact  of 
irreversible  change:  or 

(vi)  Be  directiy  or  tangibly  associated  with 
events  or  with  ideas  or  beliefs  of  outstanding 
universal  significance.  (The  Committee 
considered  that  this  criterion  should  justify 
inclusion  in  the  List  only  in  exceptional 
circumstances  or  in  conjunction  «rith  other 
criteria):  and 

In  addiUoa  the  property  must  meet  the  test 
of  authenticity  in  design,  materiala, 
worlonanship.  or  setting. 

(2]  The  following  additional  factors  will  be 
kept  in  mind  by  the  Committee  in  deciding  on 
the  eligibility  of  a  cultural  property  for 
inclusion  on  the  Mst 

(i)  The  state  of  preservation  of  the  property 
should  be  evaluated  relatively,  that  is,  it 
should  be  compared  with  that  of  other 
property  of  the  same  t>'pe  dating  from  the 
same  period,  both  inside  and  outside  the 
country's  borders:  and 

(ii)  Nominations  of  Immovable  property 
which  is  likely  to  become  movable  will  not  ba 
considered. 
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DEPARmEin' OF  COMMERCC 
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15  CFR  Part  Ml 

[Doeint  No.  70t74-7174) 

National  Estuarina  Ra 
Syatam  Ragutatkma 

AOINCV:  Office  of  Ocean  and  Coastal 

Resource  Management  (OCRM). 

National  Service  (N08).  National 

Oceanic  and  Atmospheric 

Administration  (NOAA).  Department  of 

Commerce. 

AcnoM:  Proposed  rule. 

tUMHAKV:  The  regulations  revise 
existing  rules  for  national  estuarine 
sanctuaries  in  accordance  with  the 
Coastal  Zone  Management 
Reauthorization  Act  of  198S  (Pub.  L  99- 
272)  and  recommendations  contained  in 
the  Office  of  Inspector  General  Report 
No.  F-728-5-010,  "Opportunities  to 
Strengthen  the  Administration  of  the 
Estuarine  Sanctuary  Program."  Effective 
with  the  signing  of  the  Coastal  Zone 
Management  Act  (CZMA)  amendments 
on  April  7, 1980,  the  name  of  the 
Estuarine  Sanctuary  Program  changed  to 
National  Estuarine  Reserve  Research 
System:  estuarine  sanctuary  sites  ere 
referred  to  as  national  estuarine 
research  reserves.  These  regulations 
revise  the  process  for  designation  of 
research  reserves.  Greater  emphasis  is 
placed  on  the  use  of  reserves  to  address 
national  estuarine  research  and 
management  issues,  and  to  make 
maximum  use  of  the  System  for  reaearcfa 
purposes  through  coordination  with 
other  elements  within  NOAA  and  with 
other  Federal  and  state  agencies  which 
are  sponsoring  estuarine  research. 
Additional  emphasis  is  also  given  to 
providing  financial  assistance  to  states 
to  enhance  public  awareness  and 
understanding  of  estuarine  areas  by 
provding  opportunities  for  public 
education  and  interpretation.  The 
regulations  provide  new  guidance  for 
delineating  reserve  boundaries  and  new 
procedures  for  arriving  at  the  most 
effective  and  least  costly  approach  to 
acquisition  land.  Clarifications  in  the 
total  amount  of  financial  assistance 
authorized  for  each  national  estuarine 
research  reserve,  and  in  criteria  for 
withdrawing  the  designation  of  a 
reserve,  have  also  been  added. 
DATE  Comments  will  be  accepted  until 
December  30, 1968.  After  the  close  of  the 
comment  period  and  review  of  the 
comments  received,  final  regulations 
will  be  pubUshed  in  the  Federal 
Ragistar. 

AOOHESS:  Send  comments  to:  Mr.  Joseph 
Uravitch.  Chief;  Marine  and  Estuarine 


Management  Division:  Office  of  Ocean 
and  Coastal  ManagemenL  NOS/NOAA: 
1825  Connecticut  Avenue  NW., 
Washington  DC  20235,  (202)  87S-S122. 

ton  Fuamwii  mnMUUTiON  comtaci: 
Mr.  Art  Jeffers,  (202)  673-5128. 

■UPainacMTAiiv  infommatioic  NOAA  la 

proposing  revised  regulations  for 
implementing  the  National  Eatnarine 
Reserve  Research  System,  punuant  to 
section  315  of  the  Coastal  Zone 
Management  Act,  as  amended  (18  UJS.C. 
1416).  The  System  has  been  operatiag 
under  National  Estuarine  Program 
regulations  published  June  27.  UM  (M 
FR  28502).  Based  on  experience  in 
operating  the  System  and  on  tbe  Coastal 
Zone  Management  Act  (CZMA) 
amendments  effective  in  April  UBS,  a 
number  of  changes  in  operatiag 
procedures  and  policy  are  required  The 
proposed  regulations  implement  Aeae 
changes,  which  include: 

I.  rh-ng!";  tfaa  Nama  and  Ei^haais  of 
tha  Program 


The  CZMA  amendments  est 
the  National  Estuarine  Program  System 
(System).  The  System  consist!  of  (1) 
Each  estuarine  sanctuary  desigialwl 
before  enactment  of  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985,  and  (2)  each  estuarine  area 
designated  as  a  national  estuarine 
n§earch  reserve  under  subsecSiaB flZUO 
of  these  regulations.  The  term  ealBaiias 
sanctuary  no  longer  appears  ia 
regulations;  the  term  research  raaerva  or 
reserve  appears  in  its  place. 

The  Mission  Statement  for  dia  System 
is  much  the  same  as  for  the  Natioiu] 
Baluarine  Sanctuary  Program.  Hmpever, 
the  goals  for  the  National  Estuarine 
Reserve  Research  System  stress  the  uae 
of  reserve  sites  for  promotion  and 
coordination  of  estuarine  research  oa  a 
national  level  as  the  highest  priority  and 
reason  for  establishing  the  System.  The 
protection  and  management  (tf  estuarine 
areas  and  resources  are  clearly  Intaodad 
to  support  the  research  missiosi,  not  as 
ends  in  themselves.  Consultatioo  with 
other  Federal  and  state  agencies  to 
promote  uae  of  one  or  more  reserves 
within  the  System  by  such  agencies 
when  conducting  estuarine  researab  is 
also  a  clearly  defined  goal  of -the 
System.  The  regulations  also  eoiphastze 
using  a  reserve's  natural  resources  and 
ecology  to  enhance  pubUc  awarenesa 
and  understanding  of  estuarina  areaa, 
and  providing  suitable  opportuirilies  for 
public  education  and  interpretation. 
This  education  goal  has  been  derated 
to  become  one  of  the  essential  criteria 
for  designation  of  a  reserve. 


H.  Ravisioo  of  tha  Procedures  for 
Selecting,  Designating  and  Operadog 
National  Estuarina  Research  Reserves 

(A)  Revision  of  designation  criteria. 
The  Coastal  Zone  Management 
Reauthorization  Act  of  1985  established, 
for  the  first  time,  statutory  criteria  for 
designating  an  area  as  a  national 
estuarine  research  reserve.  An  area  may 
be  designated  by  the  Secretary  of 
Commerce  if: 

"(1)  The  Governor  of  the  coastal  state 
in  which  the  area  is  located  nominates 
the  area  for  that  designation;  and 

(2)  The  Secretary  of  Commerce  finds 
that 

(A)  The  area  is  a  representative 
estuarine  ecosystem  that  is  suitable  for 
long-term  research  and  contributes  to 
the  biogeographical  and  typological 
balance  of  the  System; 

(B)  The  law  of  the  coastal  state 
provides  long-term  protection  for 
reserve  resources  to  ensure  a  stable 
enviroiunent  for  research; 

(C)  Designation  of  the  area  as  a 
reserve  will  serve  to  enbiince  public 
awareness  and  understanding  of 
estuarine  areas,  and  provide  suitable 
opportunities  for  public  education  and 
interpretation:  and 

(D)  The  coastal  state  in  which  the 
area  is  located  has  complied  with  the 
requirements  of  any  regulations  issued 
by  the  Secretary  to  implement  this 


Sone  of  these  criteria  for  designation 
are  either  new  or  substantially  more 
specific  than  those  contained  in  the 
existing  regulations.  For  example,  the 
Governor  in  a  coastal  state  must 
nominate  an  estuarine  area  for 
designation,  and  findings  are  required 
■hat  the  law  of  the  coastal  state  provides 
long-term  protection  for  reserve 
resources  to  ensure  a  stable 
environment  for  research  and  that 
designation  of  the  area  will  serve  to 
oihance  public  awareness  and 
onderslanding  of  estuarine  areas.  The 
criteria  in  the  existing  regulations  have 
been  revised  accordingly. 

(B)  Revision  of  site  selection  criteria 
and  procedures.  The  criteria  for 
aelecting  an  estuarine  area  for 
designation  as  a  national  estuarine 
research  reserve  have  been  expanded  to 
provide  guidance  for  determining 
boundaries  for  the  proposed  site.  The 
Office  of  Inspector  General  Report  No. 
F-728-5-4no  criticized  the  lack  of 
specific  guidelines  for  setting  limits  on 
bouBidaries  around  estuarine 
sanctuaries  to  ensure  that  only  land 
aaaenlial  to  the  mission  of  the  program 
be  Included  inside  the  sanctuary. 
References  in  the  existing  regulations  to 
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ensure  that  the  boundaries  encompass 
an  adequate  portion  of  the  key  land  aiul 
water  areas  of  the  natural  system  to 
approximate  an  ecological  unit  are  too 
vague,  particularly  since  terms  are  not 
defined.  The  proposed  regulations 
define  key  land  and  water  areas  as  a 
"core  area"  within  the  reserve  which  is 
so  vital  to  the  fuoctiooing  of  the 
estuarine  ecosystem  that  it  must  be 
imder  a  level  of  control  suffidenl  to 
ensure  the  long-term  viability  of  the 
reserve  for  research  on  natural 
processes.  The  determination  of  key 
land  and  water  areas  must  be  based  on 
scientific  knowledge  of  the  area.  The 
concept  of  a  "buffer"  area  to  protect  the 
core  area  and  provide  additional 
protection  for  estuarine-dependent 
species  has  also  been  defined  in  the 
regulations.  The  buffer  zone  may  include 
an  area  necessary  for  facilities  required 
for  research  and  interpretation,  and 
additionally,  to  accommodate  a  shift  of 
the  core  area  as  a  result  of  biological, 
ecological  or  geomorphological  change 
which  reasonable  could  be  expected  to 
occur.  States  will  be  required  to  use 
scientific  criteria  to  justify  the 
boundaries  selected  for  a  propoaed  site. 

The  information  requirements  for 
NOAA  approval  of  a  proposed  site 
under  existing  regulations  were 
confusing  and  now  have  been  clarified. 

NOAA  has  recogmied  the  need  to 
conduct  studies  to  develop  a  basic 
description  of  the  physical,  chemical, 
and  biologieal  characteristics  of  the  site. 
As  a  result  states  may  now  be  eligible 
for  Federal  funding  of  these  studies  after 
NOAA  approval  of  a  proposed  site. 

(C)  Management  plan  development 
Once  NOAA  approves  the  proposed  site 
and  decides  to  proceed  with 
designation,  the  state  must  develop  a 
draft  managiMnent  plan.  The  contents  of 
the  plan,  including  the  memorandum  of 
understanding  (MOU)  between  NOAA 
and  the  slate,  are  specified  in  the 
regulations.  The  acquisition  portion  of 
the  plan  has  been  greatly  expanded  to 
implement  recommendations  in  the 
Office  of  Inspector  General  Report  No. 
F-728-5-0ia  It  is  proposed  that  stales 
be  required  to  justify  the  use  of  fee 
simple  acquisition  methods  and  make 
greater  use  of  non-fee  simple  methods  to 
conserve  expenditure  of  funds.  For  each 
parcel,  both  in  the  core  area  and  the 
buffer  zone,  states  must  determine,  with 
appropriate  justification:  (1)  The 
minimum  level  of  control(s)  required.  (2) 
the  level  of  existing  state  control,  and  (3) 
the  level  of  additional  state  controls) 
required:  states  must  also  examine  all 
reasonable  attematives  for  attaining  the 
additional  level  of  control  required, 
perform  a  cost  analysis  of  each,  and 


rank,  in  order  of  cost  the  alternative 
methods  of  acquisitioa  which  were 
considered-  The  coat-effectiveness 
assessment  must  also  compare  short- 
term  and  long-term  costs.  Tlie  state  shall 
give  priority  consideration  to  the  least 
costly  method(s)  of  attaining  the 
minimum  level  of  long-term  control 
required. 

(D)  Financial  assistance  awards  for 
site  selection  and  post  site  selection. 
The  first  five  types  of  awards  under  the 
National  Estuarine  Reserve  Research 
System  is  for  site  selection  and  post-site 
selection,  which  includes  preparation  of 
a  draft  management  plan  (including 
MOU]  and  the  collection  of  information 
necessary  for  preparation  of  the 
environmental  impact  statement.  The 
maximum  total  Federal  share  of  these 
awards  has  been  raised  to  SIQO.OOO.  Of 
this  amount  up  to  $25,000  may  be  used 
to  conduct  the  site  selection  process  as 
described  in  {  921.11.  After  NOAA's 
approval  of  a  proposed  site  and  decision 
to  proceed  with  the  designation  process, 
the  state  may  expend:  (1)  Up  to  MUXX) 
of  this  amount  to  develDp  the  draft 
management  plan  and  collect 
inforaialion  for  preparation  of  the 
environmental  impact  statement  and  (2) 
up  to  the  remainer  of  available  funda  to 
conduct  studies  to  develop  a  basic 
desoription  of  the  physical,  chemical, 
and  biological  characleristics  of  the  site. 

(E)  Finaadal  oasiatance  awards  for 
acquisition^  developtaent,  andiniiiaJ 
management  The  regulations  divide 
eligibility  for  financial  assistance 
awards  for  acquisitioo  and  developmcsit 
into  two  phases.  In  the  initial  phase, 
states  are  working  to  Beet  the  ciileiia 
required  for  fomal  research  reserve 
designation,  Le.,  establishing  adequate 
state  control  over  key  land  and  water 
areas  in  accordance  with  the  draft 
management  plan  and  preparing  a  final 
management  plan.  In  this  pre- 
deaignation  phase,  funds  are  available 
for  acquiring  interest  in  land,  which  is 
the  primary  purpose  of  tills  award,  and 
for  minor  conatruction  (e.g,  nature  trails 
and  twat  ramps),  preparation  of 
arcliitectual  and  engineering  plana  and 
spedficationa,  development  of  the  final 
management  plan,  and  hiring  a  reserve 
manager  and  other  staff  as  necessary  to 
implement  the  NOAA  spproved  draft 
laanagcment  plan. 

The  length  of  time  for  this  initial 
phase  of  acquisition  and  development 
may  be  up  to  three  years.  After  the  site 
receives  Federal  designation  as  a 
national  estuarine  research  reserve,  the 
state  may  request  additional  financial 
assistarx^e  to  acquire  additional 
property  interests  (e.g.,  for  the  bafler 
zone),  for  construction  of  resesrdi  and 


interpretive  facilities,  and  for  restorative 
activities  in  accordance  with  the 
approved  final  management  plan. 

The  Coastal  Zone  Management 
Reanthorization  Act  of  1985  specifies 
that  the  amount  of  financial  assistance 
provided  with  respect  to  the  acquisition 
of  land  and  waters,  or  interests  therein, 
for  any  one  national  estuarine  research 
reserve  may  not  exceed  50  per  centum 
of  the  costs  of  the  lands,  waters,  and 
interests  therein  or  $4,(X)0,000, 
whichever  amount  is  less. 

The  amount  of  Federal  financial 
assistance  provided  under  the 
regulations  for  development  costs 
directly  associated  with  major  facility 
construction  [i.e.,  other  than  land 
acquisition)  for  any  one  national 
estuarine  research  reserve  must  not 
exceed  SO  per  centum  of  the  costs  of 
such  construction  or  $1,0(X1,000, 
whichever  amount  is  less. 

(F)  Financial  assistance  awards  far 
operation  and  management  The  amount 
of  Federal  financial  assistance  available 
to  a  state  to  manage  the  reaerve  and 
operate  programs  coiuistent  with  the 
mission  and  goals  of  the  National 
Estuarine  Reserve  Research  System  has 
been  raised  to  S420.aoa  Of  this  amount 
no  more  than  $70,000  may  be  reqaeslad 
in  a  twelve  montb  period,  allowing  tor  a 
period  of  Federal  assistance  for 
operation  of  management  assistance  of 
six  years  of  more.  Up  to  ten  percent  of 
the  total  award  (Federal  and  ststc)  esdi 
year  may  be  used  for  constrvctioo-lype 
activitiea. 

A  time  limit  has  been  imposed  oa  the 
expenditure  of  operations  snd 
management  awards  for  personnel 
positiODa.  The  Federal  portion  of 
operations  and  management  awards 
may  be  used  for  the  support  of  any 
single  staff  position  (eg,  reserve 
manager,  assistant  manager,  research 
coordinator,  edacatkm/inlarpretive 

coordinator,  ■« iiify/«A«iiw«tT«Mw* 

assistant  custodial  siqiport  or  their 
equivalents)  for  a  period  ml  exceeding 
three  years.  The  intent  of  this  provision 
is  to  ensure  that  the  state  makea  a 
longtcTm  conunitaient  of  leaovcea  to 
staff  the  reserve  adequately,  wcH  ia 
advance  of  the  period  wtien  Federal 
funding  for  operation  and  '"■"'■m*'*'^"* 
is  terminated. 

(G)  Financial  assista/ux  for  rsseairh. 
The  CZM  Reauthorization  Act  of  1985 
specifically  affects  the  conduct  of  tbe 
System's  research  progrsm  by 
establishing  the  requirement  for 
developing  Estuarine  Research 
Guidelines  and  specifying  what  these 
goidelines  shaD  include.  The  legislation 
also  requires  tha  Secretary  of  CUnnmefce 
to  require  that  NOAA.  in  conducting  or 
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supporting  ntuarine  re*euch.  give 
priority  coiuideraliaa  to  ratearch  dul 
uwt  reierve*  in  the  Syetem.  and  that 
NOAA  conaull  with  other  Federal  and 
state  agencies  to  promote  use  of  one  or 
more  reserves  by  such  agencies  when 
conducting  estuarine  research. 

The  research  guidelines,  which  are 
referred  to  in  regulations,  but  are  not 
part  of  them,  state  that  NOAA  will 
provide  research  grants  only  for 
proposals  which  address  research 
questions  and  coastal  management 
issues  that  have  highest  national  priority 
as  determined  by  NOAA.  In 
consultation  with  prominent  members  of 
the  estuarine  research  community. 

One  significant  addition  to  the 
regulations  Is  that  research  awards  an 
available  on  a  competitive  basis  to  any 
coastal  state  or  qualified  public  or 
private  person,  thus  making  it  possible 
for  the  first  time  for  public  or  private 
peraons,  organizations  or  institutions  to 
compete  with  coastal  states  and  coastal 
state  universities  for  NOAA  research 
funding  to  work  in  research  reserves. 

(H)  Financial  assistance  awards  for 
interpretaUon  and  education.  The  CZM 
Reauthorization  Act  of  198S  authorizes 
the  award  of  grants  for  the  purposes  of 
conducting  educational  and  interpretive 
activities.  To  stimulate  the  development 
of  innovative  or  craaUve  Interpretive 
and  educational  projects  and  materials 
which  will  enhance  public  awareness 
and  understanding  of  estuarine  areas, 
the  regulations  provide  for  funds  to  be 
available  on  a  competlttve  basil  to  any 
coastal  state  entity.  These  fund*  are 
provided  in  addition  to  any  other  fiind* 
available  to  a  coastal  state  under  these 
regulation*. 

Categories  of  potential  educational 
and  inteipieUve  protect*  Include: 

(1)  Design,  development  and 
distribution/placement  of  interpretive  or 
educational  media  (i.e.,  the  development 
of  tangible  items  such  as  exhibit*/ 
displays,  publication*,  poster*,  signs, 
audio-visuals,  computer  software,  and 
maps,  which  have  an  educational  or 
interpretive  purpose,  and  techniques  for 
malting  available  or  locating  information 
concerning  reserve  resource*,  activities, 
or  issues); 

(2)  Development  and  presentation  of 
curricula,  workshops,  lectures,  seminars, 
and  other  structured  programs  or 
presenalations  for  on.site  facility  or 
field  use: 

(3)  Extension/outreadi  programs:  or 

(4)  Creative  and  innovative  methods 
and  technologies  for  impleraenling 
interpretive  or  educational  projects. 

Interpretive  and  educational  projects 
may  be  oriented  to  one  or  more  research 
reserves  or  the  entire  System.  Those 
pro^cts  which  would  benefit  more  than 


one  research  reserve,  and,  if  practical, 
the  entire  National  Estuarine  Reserve 
Researdi  System,  shall  receive  priority 
conilderaUon  for  funding. 

m.  OOar  acttoo*  associated  tvith  the 
pntposad  rulemaking 

(A)  Classification  under  executive 
artier  12291.  NOAA  ha*  concluded  that 
theae  regulation*  are  not  major  because 
they  wUl  not  result  in: 

(1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers;  indiviudal  Industrie*; 
Federal,  *tate,  or  local  government 
agende*;  or  geographic  re^on*;  or 

(3)  Significant  adverse  enect*  on 
competition,  employment,  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

These  proposed  rule*  amend  existing 
procedures  for  identifying,  designating. 
and  managing  national  estuarine 
research  reserves  in  accordance  with 
the  CZM  Reauthsrization  Act  of  198S. 
They  will  not  result  in  any  direct 
economic  or  environmental  effects  nor 
will  they  lead  to  any  major  indirect 
economic  or  environmental  impacts, 

(B)  Regulatory  Flexibility  Act 
analysis.  A  Regulatory  Flexibility 
Analysis  1*  not  required  for  thi*  notice 
of  proposed  rulemaking.  The  regulations 
*et  forth  procedures  for  identifying  and 
deeignating  national  estuarine  research 
reaerves,  and  managing  (ite*  once 
deeignated.  These  rules  do  not  directly 
affect  "small  government  jxirisdiction*" 
a*  defined  by  Pub.  L  96-^54.  the 
Regulatory  Flexibility  Act,  and  the  rule* 
will  have  no  effect  on  small  businesses. 

(C)  Paperwork  Reduction  Act  of  19S0. 
This  rule  contains  collection  of 
information  requirements  subject  to  Pub. 
I.  96-511,  the  Paperwork  Reduction  Act 
(PRAj.  which  have  already  been 
approved  by  the  Ofiice  of  Management 
and  Budget  (approval  number  0649- 
0121)  for  use  through  October  31. 1989. 
Public  reporting  burden  for  the 
collection*  of  informatlan  contained  in 
tfal*  rule  1*  estimated  to  average  2,012 
houn  per  response  for  management 
plans  and  related  documentation.  1.25 
hours  for  performance  report*,  and  IS 
houn  for  annual  report*  and  work 
plan*.  These  estimates  tndude  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  ii^ormation.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  these  collections  of 
Information,  including  suggestions  for 
redudng  this  burden,  to  Richard 


Roberts:  Room  123S;  Department  of 
Commerce;  Washington,  DC  2023ft  and 
to  the  Office  of  Information  and 
Regulatory  Affairs:  Office  of 
Management  and  Budget:  Washington, 
DO20S03. 

(D)  Executive  Order  12812.  This  rule 
does  not  contain  policies  with  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  assessment 
under  Executive  Order  12612. 

(E)  National  Environmental  Policy 
AcL  NOAA  has  concluded  that 
publication  of  the  proposed  rules  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  Therefore,  an 
environmental  impact  statement  is  not 
reqtiired. 

list  of  SubjacU  In  IS  CFR  Part  921 

Administrative  practice  and 
procedure.  Coastal  zone.  Environmental 
protection.  Natural  resource*,  and 
Wetland*, 

Dated:  Octolier  Zl.  lSe& 
Ttomas  |.  MsgfainJs, 

Atsistanl  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

Federal  Oomeitic  Assistance,  Catalog 
Nuinl>er  11.420.  National  Estuarine  Reserve. 
Reaeard)  System. 

For  the  reaaons  set  forth  In  the 
preamble.  It  i*  proposed  that  15  CFR 
Part  921  be  amended  by  revising 
Subparts  A  through  F  and  by  adding 
Subparts  C  and  H  to  read  as  set  forth 
below.  No  changes  are  proposed  to 
Appendbc  1 — Blogeographic 
Classification  Scheme  or  Appeiullx  2— 
Typology  of  National  Estuarine 
Research  Reserve*. 

PART  921-NATIONAL  ESTUARINE 
RESERVE  SYSTEM  REOULATIOMS 

Subpart  A— Oenwal 

Sk. 

9Z1.1    Mission,  goals  and  general  provisions. 

SZ1.2    DeflniUons. 

82U    National  Eatuarini:  Reserve  Reaaardi 
System  Biogeographlc  Clasatficatioa 
Scheme  and  Estuarine  Typologies. 

921.4    Relationahip  to  other  provisions  of  the 
Coastal  Zone  Management  Act 


921.10  General. 

921.11  Site  aeleclion. 
gzi.12    Post  tile  aelection. 

0Z1.13    Management  Plan  and  Environmental 
Impact  Statement  development 

Subpart  C—Acqutsltion,  Develepnwnt,  and 
PiepTsiMon  ot  the  Hn**  Managewnnl  Plan 
921J0    General 
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9Z1.Z1    Initial  acquisltiaa  and  devekipmeM 
award*. 


9E1J0 


921.31    Sup|»lanaaiai  y^irititiffa  aad 

devalnpanant  awaida. 
B21.32    Opcratfon  and  manageiaant 

Implementation  of  the  Management  Flan. 
92143    Boundarr  diaiigea.  amendments  to 

the  MenageaMBl  Hsii,  and  adiStlon  of 

multiple-ate  ( 
SobpartE- 
wnHomtnl  of  I 

921.40  EvaluatloB  of  system  performance. 

921 .41  Saspeualuu  of  aUgfhillty  for  flnanriwl 

921.42  WHhdn«ralofdesignalla& 


921.50    General 

92131    Eatuarine  reaearc^  guidednea. 

921Ji2    htmotion  and  coorifaiation  of 


Subpart  O-MwpntaUon  antf  Education 

921.00    General 

921.ei    Categories  of  potential  interivative 

and  edocatiaaal  projects:  fvalaation 

criteria. 


PitivlaluiM 

921  JO    Application  lnfoinuitia& 
921.71    AOowal)!*  coals. 
•21.72    AaMndmeats  to  flnancia!  ssaittance 
awards. 


AMkadlr  Saetin  ns,  Pab.  U  *>-C«3, 1 
aaended:  M  Stat  un  (M  US£.  MU). 

Subpart  A-Oanwal 

1921.1 


(a)  The  misaien  of  the  ttetianal 
Eatuarine  Raaatvc  Heaaarch  Systos  is 
the  estabUsbaont  aad  ^anaftnant 
through  Fedarat-stali  coofieiatioa.  of  a 
national  system  a(e*taa>ina  reaaaidi 
reserve*  repnaaatativa  of  tha  variou* 
regions  and  estaartaa  type*  In  tbe 
United  Sutes.  Estuafisa  taaeareh 
re*arve*  ara  astafaUsfaad  to  provide 
opportunitie*  tor  longtata  lasearch, 
education,  and  Inteipretatiaa. 

(b)  The  goal*  of  tlM  Syatem  {at 
carrying  out  lU*  aiissioa  an  to: 

(1)  Ensure  a  *t*ble  cnviroonant  for 
reaearch  t>im«^)i  long-term  protactioa  of 
eatuarine  reaerve  resources: 

(2)  Address  coastal  management 
issues  Identified  aa  ligalficant  tfaroogh 
coordinated  estuarine  research  mtkin 
th*  System: 

(3)  Enhance  pufaGc  awareness  and 
understanding  of  tha  estuarina 
environment  and  provide  suitable 
opporlunitle*  foe  pobiic  «^iw-fHtni  and 
interpretaHoii: 


(4)  Promola  Ftdaral,  atata,  pahlic  and 
private  sac  of  one  or  mora  reaervaa 
within  tha  System  whan  *ach  aalitics 
conduct  ettaarl—  reaearth:  and 

(5)  Cnnrtoct  and  coordiaate  aatuatiaa 
rsaeaitb  wilUn  tha  Systeo.  gathering 
and  mailing  ovailahle  inibtaiatkai 
ncceaaaty  uir  ioimved  uDdeistanding 

(c)  Natiooal  cslitaiiaa  reseaich 
reanves  riiaQ  be  open  to  the  puUic 
Multiple  Hses  are  allowed  to  tha  degree 
compatible  with  the  research  reacrre's 
overall  purpoae  as  provided  hi  the 
manogemant  plan  (sae  i  921.12)  and 
consistent  with  paragraphs  (a)  and  (b), 
of  this  section.  Use  level*  are  set  by  the 
individual  state  and  analyzed  in  tha 
management  pUiL  Tbe  reaearcb  reserve 
management  plan  ahall  describe  the 
uses  and  establish  prionUes  omoog 
these  usee.  The  plan  shall  Identify  uses 
requiring  a  state  permit  as  well  as  areas 
where  uses  are  encouraged  or 
prohibited.  Consistent  with  resounx 
protectioa  and  research  objectives, 
pabUc  access  may  be  mtricted  to 
cartain  anas  wfthin  a  researdi  reaerve. 

(d)  Certain  naofpalative  researdi 
activities  may  be  allowed  on  a  Kmited 
basis,  bat  otaty  if  spadfiad  la  the 
management  plan  and  only  If  the 
activity  is  candataat  wHh  ovaraD 
reaerve  puipoaea  aad  the  lasetva 
leeuiams  an  psoteOaJ.  Mampalaave 
researdi  acthrttias  with  a  si^rificaat  or 
loog-tetm  fanpect  am  raaofve  rasoisces 
require  tha  prior  approval  of  the  sUte 
and  tha  Natiaaal  Ocaanic  and 
Atmospheric  AdalalatntioB  (NOAA). 
HafaiUt  aualpaiatiaa  far  naovca 
moBogamant  parpoaaa  is  not  panaitted 
within  luliaiial  astaaitee  raaeaick 


(e)  While  the  iotaatef  oatabliaUng 
national  astaaiina  iisiaiiL  reserres  Is 
the  protedi^  of  aataual  priatlna 
estaarina  sUe*  far  raaaaick.  adiKattooa) 
and  intarptetfva  pai|iiiaaa.  NOAA 
tecopilzea  that  Biany  aatoorina  areas 
have  undofgooe  ec^ifcigiial  chaags  aa  a 
result  of  htaaan  acttvitaes.  AHhai^ 
restoration  of  dogiadad  eraaa  la  not  a 
primary  poipoae  of  te  Systam.  some 
restocativa  activitiaa  aiay  ba  paraiitlad 
in  en  sataaiina  r*saanh  na*in  aa 
*peGifi*d  ta  tha  »««n«g— ■«■««  plan. 

(f)  NOAA  may  prarida  finaadal 
as*i*taiic*  to  coaolal  staloa.  not  to 
excaad  50  parcaal  af  all  actual  costs,  to 
assist  hi  tha  acqidalHwy  davalopnient 
and  opantna  d.  and  tha  coadad  of 
educational  or  tnlaipiaUra  ocliviiias 
concerning  nalioaal  aotnarina  leaaatch 
reaerve*  (aaa  Subpart  H).  NOAA  auy 
provide  Ww^m^i  ■■■t«tm»*,^  ^|  ^qh 
coa*tal  *tata  ot  pablic  ot  private  pctaoB, 
not  to  excead  50  peicaat  af  all  actual 
costs,  to  support  rasaanh  and 


moaifasing  within  a  fiatiaaal  eatuarine 
reaeafch  reaerva.  Fiva  type*  of  awards 
are  available  under  the  Natiaaal 
Estuarine  Reserve  Research  System.  The 
predoaignalion  swards  are  for  site 
selectioa.  draft  manaormrnt  plan 
preparatton  and  oooduct  of  faasac 
chaiacterizatiaa  studies.  The  acquisition 
and  developfnent  award  is  intended 
primarily  for  acquisition  of  interests  In 
land  and  construction.  Tbe  operatioa 
and  management  award  provide*  funds 
to  assist  In  implementing  the  research, 
educational,  and  administrative 
program*  detailed  in  the  research 
reserve  manogemant  pUn.  At  the 
conclusion  of  Federal  fitwM,j«l 
assistance  for  apentitm  and 
management  funding  for  the  long-term 
operation  of  the  research  reserve 
becomes  the  respooaifaility  of  the  state. 
The  research  award  provides  funds  to 
conduct  estuarina  reseaich  and 
monitoring  withia  the  SysleaL  The 
educational  and  Interpretive  award 
provides  funds  to  mruh,i-t  estuarina 
educational  and  Interpretive  activitiaa 
within  the  System. 

(g)  Lands  already  hi  protected  status 
managed  by  other  Federal  agendes, 
stale  or  local  goveiiimeiits,  or  private 
organization*  can  be  included  within 
national  eatuarine  reaeaich  reaerve* 
only  if  the  manaBiag  entity  camnit*  to 
Icrng  taiin  inai  Biaiiipiilatiwe 
management.  Federal  lands  ah«ady  fai 
pnta^ed  statos  carawt  comprise  ttie 
key  land  and  walor  areas  of  a  research 
t(saa|Kiai(c)(S)). 


(a) -AcT  me«m  tha  Coastal  Zona 
Managtaunt  Act  aa  smamlad.  IS  U.S.C 
1451  •(  sag.  Sectian  n5  of  tha  Act  16 
U.S.C.  1461.  satabiiahes  Ite  Natiaaal 
Estuarine  Raaerv*  Reseaich  Systsok 

(b)  "Assistant  Adminislntat'  (AA) 
means  the  Assistant  Adminlatnlor  for 
Ocean  Serrioea  and  Coastal  Zone 
Msnagtaii-Mt  National  Ocean  Sarvica, 
Natiooal  Oceanic  and  Atmnapherie 
Administration,  U.S.  Department  ti 

r.nniin»r«-«  n>  .tj.ign«« 

(c)  "Coastal  state"  meaas  a  stats  of 
the  United  States  in  or  bordering  on,  the 
Atlantic  Pacific  or  Arctic  Oceait  the 
Gulf  of  Mexico,  Long  blond  Somid,  or 
one  at  mat*  at  tho  Groat  Lakao.  Fw  the 
porposas  of  this  title,  tha  term  also 
includes  Puerto  Rico,  th*  VirgiB  i«l«i«tfi 
Guam,  the  CommoDwcalth  of  the 
Northern  Marionaa,  the  Tniat  Territories 
of  the  Pacific  Isiaads.  and  AsMrican 
Samoa  (saa  IS  U££.  14S3(4D. 

(d)  "Bataaiy"  mssni  that  part  at  a 
rivar  or  sliaaai  or  body  of  water  hainag 
imhapairad  eoaaaction  with  the  open 
sea.  where  the  sea  water  is  measmably 
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diluted  with  fresh  water  derived  from 
land  drainage.  Ttie  tenn  also  includes 
estuary-type  areas  of  the  Great  L.akea 
(see  iaU.S.C  1453(7)). 

(e)  "National  Estuarina  Research 
Reserve"  means  an  area  that  is  s 
representative  eatuarine  ecosystem 
suitable  for  long/term  research,  which 
may  Include  all  or  the  key  land  and 
water  portion  of  an  estuary,  and 
adjacent  transitional  areas  and  uplands 
constituting  to  the  extent  feasible  a 
natural  unit,  and  which  is  set  aside  as  a 
natural  field  laboratory  to  provide  long- 
term  opportunities  for  research, 
education,  and  interpretation  on  the 
ecological  retationahips  within  the  area 
(see  16  U.S.C  1453(8)).  This  includes 
those  areas  designated  as  national 
eatuarine  sanctuaries  under  section  315 
of  the  Act  prior  to  the  date  of  the 
enactment  of  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1SB5  and  each  area  designated  as  a 
national  estuarine  research  reserve 
pursuant  to  the  provisions  of  these 
regulations. 


I  Ml  J 


(b)  For  purposes  of  consistency 
review  by  states  with  a  federally 
approved  coastal  zone  management 
program,  the  designation  of  a  national 
estuarine  research  reserve  is  deemed  to 
be  a  Federal  activity,  which,  if  directly 
affecting  the  state's  coastal  zone,  must 
be  undertaken  in  a  maimer  consistent  to 
the  maximum  extent  practicable  with 
the  approved  stale  coastal  zone  program 
as  provided  by  section  307(c)(1J  of  the 
Act  and  implementing  regulations  at  15 
CFR  Part  saa  Subpart  C.  At  the  earliest 
practicable  time,  a  slate  with  a  federally 
approved  coastal  zone  management 
program  shall  consult  with  appropriate 
state  officials  concerning  the 
consistency  of  the  proposed  national 
estuarine  research  reserve. 

Subpart  B-Sn*  SatocUon,  Poet  Sit* 


(a)  National  estuarine  research 
reserves  are  chosen  to  reflect  regional 
differences  and  to  include  a  variety  of 
ecosystem  types.  A  blogeographic 
classification  scheme  based  on  regional 
variaUons  in  the  nation's  coastal  zone 
has  been  developed.  The  blogeographic 
classification  scheme  is  used  to  ensure 
that  the  national  Estuarina  Reserve 
Research  System  includes  at  least  one 
site  from  each  regiaii.  Tlia  estuarine 
typology  system  is  atilizad  to  ensure 
that  sites  in  the  System  reflect  the  wida 
range  of  estuarine  types  within  the 
United  States. 

(b)  The  blogeographic  classification 
scheme,  presented  in  Appendix  1, 
contains  27  regions.  Figure  2  graphically 
depicts  the  blogeographic  regions  of  the 
Unitsd  Sutaa. 

(c)  Tlie  typology  systara  is  presented 
in  Appendix!. 

•wCaa 

(a)  The  National  Batuatine  Reserve 
Reseaidi  System  is  Intended  to  provide 
information  to  state  agencies  and  other 
entities  involved  in  addressing  coastal 
management  Issue*.  Any  ooealal  slate, 
inclu&ig  thoa*  that  do  not  have 
appraved  coutal  zona  management 
pngrams  undar  sactlan  SOB  of  the  Act,  is 
allglbls  for  an  award  under  the  NaUooal 
Batoarine  Raaervs  Raaeaidi  System  (see 
i  9ZU(.c)). 


1121.10 

(a)  A  stale  may  apply  for  Federal 
financial  assistance  for  the  purpose  of 
site  selection,  preparation  of  documents 
specified  in  I  921.13  (draft  management 
plan  and  envirorunental  impact 
statement  (EIS))  and  the  conduct  of 
research  necessary  lo  complete  basic 
characterization  studies.  The  total 
Federal  share  of  this  group  of 
predesignaUon  awards  may  not  exceed 
>100.aoa  of  which  up  to  S2S.000  may  be 
used  for  site  selection  as  described  in 

1 921.11.  In  the  case  of  a  multi- 
component  national  estuarine  research 
reserve  in  which  one  or  more 
components  are  proposed  to  be  located 
within  different  ststes.  this  provision 
applies  to  each  state.  Financial 
assiabance  application  procedures  are 
specified  in  Subpart  H. 

(b)  In  selecting  a  site,  a  slate  may 
choose  to  develop  a  multiple-site 
research  reserve  reflecting  a  diversity  of 
habitats  in  a  single  blogeographic 
region.  A  multiple-site  research  reserve 
also  allows  the  state  lo  develop 
complementary  research  and 
educational  programs  within  die 
multiple  components  of  its  research 
reserve.  Multiple-site  reaearcb  raseives 
are  treated  as  one  reserve  in  terms  of 
financial  assistance  and  development  of 
an  overall  marugement  framework  and 
plan.  Each  individual  component  of  a 
proposed  multiple-site  research  reserve 
shall  be  evaluated  both  separately 
under  I  9Zl.ll(c)  and  collectively  within 
the  context  of  the  multi-component 
reserve  as  part  of  the  site  selection 
process.  A  •tale  may  pcopoae  to 
establish  a  n>ulUple.«ite  rasearch 
reserve  at  the  Urn*  of  tha  tnttttal  site 
•election,  at  at  any  potait  In  tha 
development  or  operation  of  the 


estuarine  research  reserve,  even  after 
Federal  funding  for  the  single 
component  research  reserve  has 
expired.  If  the  •tale  decides  to  develop  a 
multiple-site  rutional  estuarine  research 
reserve  sfter  the  initial  acquisition  and 
development  award  is  made  for  a  single 
site,  the  proposal  is  subject  lo  the 
requirements  set  forth  in  S  921.33. 
Importantly,  however,  a  state  may  not 
propose  to  add  one  or  more  components 
to  an  already  designated  research 
reserve  If  the  operation  and 
management  of  such  research  reserve 
has  been  found  deficient  or  the  research 
conducted  is  not  consistent  with  the 
Estuarine  Research  Guidelines  in 
accordance  with  the  provisions  of 
Subpart  E.  In  addition,  the  total 
acquisition  funding  for  a  multiple-site 
research  reserve  remains  limited  to 
$4,000.0(X)  (see  i  921.20).  The  funding  for 
operation  of  multiple-site  research 
reserve  remains  limited  to  $420,000  (sea 
i  921.3Z(c)). 


iM1.11    S 

(a)  A  state  may  use  up  to  $25,000  in 
Federal  funds  to  establish  and 
implement  a  site  selection  process 
which  is  approved  by  NOAA. 

(b)  In  addition  to  the  requirements  set 
forth  in  Subpart  H,  a  request  for  Federal 
funds  for  site  selection  must  contain  the 
following  programmatic  information: 

(1)  A  description  of  the  proposed  site 
•election  process  and  how  It  will  be 
Implemented  in  conformance  virith  the 
blogeographic  classification  scheme  and 
typology  (i  921.3): 

(2)  An  Identification  of  the  site 
selection  agency  and  the  potential 
management  agency;  and 

(3)  A  description  of  how  public 
participation  will  be  incorporated  into 
the  process  (see  I  921.11(d)). 

(c)  As  part  of  the  site  eelection 
process,  the  state  and  NOAA  shall 
evaluate  and  aelect  the  final  slte(s). 
NOAA  baa  final  authority  in  approving 
such  altes.  Site  •election  shall  be  guided 
by  the  following  principles: 

(1)  The  site's  contribution  lo  the 
biogeographlcal  and  typological  balance 
of  Ihe  National  Estuarina  Reserve 
Research  System  (see  the  blogeographic 
claasification  scheme  arui  typology  •el 
forth  in  I  921 J  and  Appendices  1  and  2); 

(2)  The  site's  ecological 
characteristics,  including  lis  biological 
productivity,  diversity  of  flora  and 
fauna,  and  capacity  to  attract  a  broad 
range  of  research  and  educational 
Interests.  The  proposed  site  must  be  a 
lepresenlative  estuarine  ecosystem  and 
should,  lo  the  maximum  extent  posiiU*. 
be  a  natural  •ystcm: 
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(3)  Assurance  tiiat  the  site's 
boundaries  encompass  an  adequate 
portion  of  the  key  land  and  water  areas 
of  the  natural  system  lo  approximate  an 
ecological  unit  and  to  ensure  effective 
conservation.  Boundary  aize  will  vary 
greaUy  depending  on  the  nature  of  the 
ecosystem.  Research  reserve  boundaries 
must  encompass  the  area  «viUiin  which 
adequate  control  has  or  will  be 
established  by  the  mnniiging  entity  over 
human  activities  occurring  within  the 
reserve.  General,  reserve  boundaries 
will  encompass  two  areas:  key  land  and 
water  areas  (or  "core  area")  and  a 
buffer  zone.  Key  land  and  water  areas 
and  a  buffer  zone  will  likely  require 
significantiy  different  levels  of  control 
(see  i  921.13(a)(7)).  The  term  "key  land 
and  water  areas"  refers  to  that  core  area 
within  the  reserve  thai  is  so  vital  to  the 
functioning  of  the  estuarine  ecosystem 
that  it  mual  be  under  a  level  of  control 
sufficient  to  ensure  the  long-term 
viability  of  the  reserve  for  research  on 
natural  resources.  Key  land  and  water 
areas,  which  comprise  the  core  area,  are 
those  ecological  units  of  a  natiiral 
estuarine  system  which  preserve,  for 
research  purposes,  a  full  range  of 
significant  physical  chemical  and 
biological  factors  contilbuting  to  the 
diversity  of  fauna,  flora  and  natural 
processes  occurring  within  the  eatuary. 
The  determination  of  which  land  and 
water  areaa  are  "key"  to  a  particular 
reserve  must  be  based  on  specific 
scientific  knowledge  of  the  area.  A  basic 
principle  to  follow  when  deciding  upon 
key  land  and  water  areas  la  that  they 
should  encompass  resources 
representative  of  die  total  ecoaystem. 
and  which  If  compromised  could 
endanger  the  research  objectives  of  the 
reserve.  The  term  "buffer  zone"  refers  to 
an  area  adjacent  lo  or  surrounding  key 
land  and  water  areas  and  essential  lo 
their  Integrity.  Buffer  zones  protect  die 
core  area  and  provide  additional 
protection  for  estuarine-dependent 
species,  including  those  that  are  rare  or 
endangered.  When  determined 
appropriate  by  the  state  and  approved 
by  NOAA.  Ihe  buffer  zone  may  also 
include  an  area  necessary  for  facilities 
required  for  research  and  interpretation. 
Additionally,  buffer  zones  should  be 
established  sufficient  to  accommodate  a 
ahifi  of  the  core  area  as  a  result  of 
biological  ecological  or 
geomorphological  change  which 
reasonably  could  be  expected  lo  occur. 
National  estuarine  research  reserves 
may  include  existing  Federal  or  stale 
lands  already  In  a  protected  status 
where  mutual  benefit  can  be  enhanced. 
ImportanUy.  however,  NOAA  will  not 
approve  a  site  for  potential  national 


estuarine  research  reserve  status  that  is 
dependent  upon  the  inclusion  of 
currently  protected  Federal  lands  in 
order  to  meet  the  requirements  for 
research  reserve  statua  (such  as  key 
land  and  water  areas).  Such  lands  may 
only  be  included  within  a  reaearch 
reserve  to  serve  as  a  buffer  or  for  other 
ancillary  purposes: 

(4)  The  site's  suitability  for  long-term 
estuarine  research,  incuding  ecological 
factor*  and  proximity  to  existing 
research  facilities  and  educational 
institutions: 

(5)  The  site's  compatibility  with 
existing  and  potential  land  and  water 
uses  in  contiguous  areas;  and 

(6)  The  site's  Importance  lo  education 
and  interpretive  efforts,  consistent  with 
the  need  for  continued  protection  of  the 
natural  system. 

(d)  Early  in  the  site  selection  process 
the  state  must  seek  the  views  of  affected 
landowers,  local  governments,  other 
stale  and  Federal  agencies  and  other 
parties  who  are  interested  in  the  area(s) 
being  considered  for  selection  as  a 
potential  national  estuarine  research 
reserve.  After  the  local  goverTiment(B) 
and  affected  landowner's)  have  been 
contacted,  at  least  one  public  meeting 
shall  be  held  in  the  area  of  the  proposed 
■ile.  Notice  of  such  a  meeting,  including 
the  time,  place,  and  relevant  subject 
matter,  shall  be  announced  by  the  slate 
through  the  area'a  principal  news  media 
at  leaat  15  days  prior  to  Uie  date  of  the 
meeting  and  by  NOAA  In  the  Federal 
Reglater. 

(e)  A  state  request  for  NOAA 
approval  of  a  proposed  site  (or  sites  in 
the  case  of  a  multi-site  reserve)  roust 
contain  a  description  of  the  proposed 
gite  in  relationship  to  each  of  Ihe  site 
•election  principles  (i  921.11(c))  and  the 
following  information: 

(1)  An  analysis  of  the  proposed  site 
baaed  on  the  biogeographlcal  scheme/ 
typology  discussed  in  1 921.3  and  set 
forth  In  Appendices  1  and  2; 

(2)  A  description  of  the  proposed  site 
and  its  major  resources,  including 
location,  proposed  boundaries,  and 
adjacent  land  uses.  Maps,  including 
aerial  photographs,  are  required: 

(3)  A  description  of  the  public 
participation  process  used  by  the  state 
to  solicit  Ihe  views  of  interested  parties, 
a  summary  of  comments,  and,  if 
interstate  isaues  are  involved, 
documentation  that  tha  Govemor(s)  of 
the  other  affected  state(8)  has  been 
contacted.  <3opies  of  all  correspondence, 
including  contact  letter*  to  all  affected 
landowners  must  be  appended: 

(4)  A  list  of  all  sitea  considered  and  a 
brief  summary  of  the  basis  for  not 
•electing  the  non-piefened  sites;  and 


(5)  A  nomination  of  the  proposed 
site(s)  for  designation  as  a  Nation:)) 
Eatuarine  Research  Reserve  by  the 
Governor  of  Uie  coastal  state  in  which 
Ihe  area  is  located. 

iMI.12    Poet  (Ma  aalectlan. 

(a)  At  the  time  of  the  state's  request 
for  NOAA  approval  of  a  proposed  site, 
the  itale  may  submit  a  request  for  up  to 
S40,(X)0  of  predesignstion  funds  to 
develop  the  draft  management  plan  and 
for  the  collection  of  the  information 
necessary  for  preparation  of  the 
environmental  impact  statement.  At  this 
time,  the  state  may  also  submit  a 
request  for  Ihe  remainder  of  the 
predesignstion  fund  for  research 
necessary  to  complete  a  basic 
characterization  of  the  physical 
chemical  and  biological  characteristics 
of  die  site  approved  by  NOAA.  The 
•tale's  request  for  these  post  site 
selection  funds  must  be  accompanied  by 
the  information  specified  in  Subpart  H 
and.  for  draff  management  plan 
development  and  environmental  impact 
statement  information  collection,  die 
following  programmatic  informatiorL 

(1)  A  draft  management  plan  oudine 
(see  i  821.13(a)  below):  and 

(2)  An  outline  of  a  draft  memorandum 
of  understanding  [MOU)  between  the 
state  and  NOAA  detailing  the  Federal- 
state  role  in  research  reserve 
management  during  the  initial  period  of 
Federal  funding  and  expressing  the 
state's  long-term  commjlmont  to  operate 
and  manage  the  national  eatuarine 
rasearch  reserve. 

(b)  The  Btate  is  eligible  to  use  die 
funds  referenced  in  i  921.12(a)  afler  the 
proposed  site  ia  approved  by  NOAA. 

fMI.I* 


(a)  After  NOAA  approves  the  state's 
proposed  site  and  request  to  use 
remaining  predesignstion  funds  for  draft 
management  plan  development  and 
environmental  impact  statement 
development  the  state  shall  develop  a 
draff  management  plan,  including  an 
MOU.  The  plan  will  set  out  in  detail: 

(1)  Research  reserve  goal*  and 
objectives,  management  issues,  and 
strategies  or  action*  for  meeting  tha 
goala  and  objectives; 

(2)  An  administrative  section 
including  staff  roles  in  administration, 
research,  education/interpretation,  and 
surveillance  and  enforcement; 

(3)  A  research  plan,  including  a 
monitotlng  design: 

(4)  An  education/interpretive  plan; 

(5)  A  plan  for  public  acceas  lo  tha 
research  reserve; 
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(6)  A  conslnictioB  plan,  indading  a 
propoaed  constntctioa  ichedule. 
preluninuy  drawingi  and  general 
descriptioaa  of  pcopoaed  developmenli. 
Information  should  be  provided  for 
proposed  minor  construction  projects  in 
sufficient  detail  to  allow  these  projects 
to  begin  in  the  initial  phaae  of 
acquiaition  and  development.  If  a  visitor 
center,  research  center  or  any  other 
facilities  are  proposed  for  cnnstraction 
or  renovation  at  the  site,  or  restorative 
activitiea  which  require  significant 
construction  are  planned,  a  detailed 
constructioQ  plan  including  preliminary 
cost  eslimales  and  architectural 
drawings  must  be  prepared  as  a  part  of 
the  Hnal  management  plan;  and 

(7)  An  acquisition  plan  identifying  the 
ecologically  key  land  and  water  areas  of 
the  reaearoi  reserve,  ranking  these 
areas  according  to  their  relative 
importance,  and  including  a  strategy  for 
establiahiog  adequate  stale  control  over 
these  areas  sufBcient  to  provide 
protection  for  reserve  resources  to 
ensure  a  stable  environment  for 
research.  This  plan  must  include  an 
identification  of  ownership  within  the 
proposed  naearch  reserve  boundaries, 
including  land  already  in  the  public 
domain:  the  method(s)  which  the  state 
proposes  to  use — acquisition  (including 
less-than-fee  options)  or  the  feasible 
altenathrea — to  establish  adequate 
state  control;  an  estimate  of  the  biir 
market  valne  of  any  property  interest — 
fee  or  leee-than-fee  simple  interest — 
which  Is  proposed  for  acquisition:  a 
schedule  estimating  the  time  required  to 
complete  the  process  of  establi^ing 
adequate  stale  control  of  the  proposed 
research  reserve:  and  a  discnaslan  of 
any  anticipatad  problems.  In  selecting  a 
preferred  metfaod(s)  for  aatabliahing 
adequate  state  coabDl  over  areas  within 
the  proposed  boundaries  of  the  reserve, 
the  state  shall  perform  the  following 
steps  for  each  parcel  determined  to  be 
part  of  die  key  land  and  water  areas 
(control  over  wiiidi  is  necessary  to 
protect  the  teteg^ty  of  the  reserve  for 
research  purposes),  and  for  those 
parcels  requbed  for  research  and 
interpretive  support  fodlities  or  buffer 
purposes: 

(i)  Determine,  with  appropriate 
justificatkin,  the  minimum  level  of 
control(s)  required  {».$..  management 
agreement,  regulation,  less-than-fee 
property  interest  fee  simple  property 
acqoisitian.  a  combination  of  these 
approaches  or  other  feasible 
alternative); 

(ii)  Identify  the  level  of  existing  sute 
control(s); 

(iii)  Identify  the  level  of  addiUooal 
state  controls),  if  any.  necessary  to 
meet  the  minimum  requirements 


identified  in  paragraph  (a)(7)(i)  of  this 
section: 

(iv)  Examine  all  reasonable 
alternatives  for  attaining  die  level  of 
control  identified  in  paragraph  (a)(7Kiii| 
of  this  section,  and  perform  a  coat 
analysis  of  each:  and 

(v)  Rank,  in  order  of  cott.  the  methods 
[including  acquisition)  identified  in 
paragraph  (a)i7)(iv)  of  tliis  section. 

An  assesament  of  the  relabve  cost- 
effectiveness  of  control  alternatives 
shall  include  a  reasonable  estimate  of 
both  short-term  costs  [e.g.,  acquisition  of 
property  interests,  regulatory  program 
development  including  associated 
enforcement  costs,  negotiation, 
adjudication,  etc)  and  long-term  costs 
{e.g,  monitoring,  enfonsement 
adjiidicatiaa  management  and 
coordination,  etc.).  In  selecting  a 
preferred  melhodjs)  for  establishing 
adequate  state  contrtil  over  each  parcel 
examined  under  the  process  described 
abova,  the  slate  ahall  give  priority 
conaiderati«i  to  the  Inst  costly 
method(s)  of  attaining  the  minimum 
level  of  long-term  control  required. 
Cenanlly,  «rtlh  the  possible  exception 
of  buffer  areas  required  for  support 
facilities,  the  level  of  conlrol(s|  required 
for  buffer  areas  will  be  considerably 
lesa  than  that  required  for  key  land  and 
water  araaa.  This  aoquiailion  plan,  after 
receiving  the  approval  of  NOAA.  shall 
serve  as  a  guide  for  negodationa  with 
landowners.  A  final  boundary  for  the 
reserve  shall  be  delineated  as  a  part  of 
the  Bnal  management  plan. 

Nola.— A>  discussed  m  1 9Zl.ll(cK3).  H 
Federally  protcdsd  lands  are  to  b*  Indaded 
within  Iha  |ii]>ussd  lessarA  iss«r»s,  the 
•late  must  daaHBSlnle  to  l«OAA  that  Ike 
■its  masts  ths  oilelia  lor  naliaial  astsarina 
research  reaarva  status  iodependaat  of  tlw 
induiion  of  sucfa  protected  lands. 

(8)  A  resource  protection  plan 
detailing  applicable  authorities, 
includiBg  alk>wable  uses,  uses  requiring 
a  permit  and  permit  requiiemmts,  any 
restricUooa  on  use  of  the  research 
reserve,  and  a  strategy  for  research 
reserve  surveillanoe  and  enforoement  of 
such  use  restrictions,  Including 
appropriate  government  enforcement 
agencies: 

(9)  If  applicable,  a  restoratian  plan 
describiiig  those  pardons  of  the  site  that 
may  require  habitat  modification  to 
restore  natural  contitions:  and 

(10)  A  proposed  memorandum  of 
understanding  (MOU)  betvreen  the  state 
and  NOAA  regarding  the  Federal-state 
relatioaahip  during  the  eatabBahment 
and  development  of  the  national 
estuarine  research  reserve,  and 
expressing  a  long-term  commitment  by 
the  state  to  mainatin  eSectively  the 


research  reserve  after  Federal  fmancial 
assistance  for  operation  and 
management  of  the  site  has  expired.  In 
conjunction  witii  the  MOU  and  when 
possible  under  state  law,  the  state  will 
consider  taking  appropriate 
administrative  or  legislative  action  to 
ensure  the  long-term  protection  and 
operation  of  the  national  estuarine 
research  reserve.  The  MOU  shall  be 
signed  prior  to  researdi  reserve 
designatioiL  If  other  MOUs  are 
necessary  (such  as  with  a  Federal 
agency  or  another  state  agency),  drafts 
of  such  MOUs  also  must  be  included  in 
the  plan. 

(11)  If  the  state  has  a  federally 
approved  coastal  xone  management 
program,  decumenlation  that  the 
proposed  national  estuarine  research 
reserve  is  consistent  to  the  maximum 
extent  practicable.  See  1 021.4(b). 

(b)  Regarding  the  preparation  of  an 
environmental  impact  statement  (EIS) 
under  the  National  Environmental  Policy 
Act  on  a  national  estuarine  reaearch 
reserve  proposal,  the  state  shall  provide 
all  necessary  information  to  F40AA 
concerning  the  sodoeconomic  and 
environmental  impacts  assocaited  with 
implementing  the  draft  management 
plan  and  feasible  alternatives  to  the 
plan.  Based  on  this  information,  NOAA 
will  prepare  the  draft  EIS. 

(c)  Early  in  the  development  of  the 
draft  management  plan  and  the  draft 
EIS,  the  stale  shall  hold  a  meeting  in  the 
area  or  areaa  most  affected  to  solicit 
public  and  government  comments  on  the 
significant  issues  related  to  the 
propoaed  action.  NOAA  will  publiah  a 
notice  of  the  meeting  in  the  FadanI 
RagMar.  The  state  shall  be  responsible 
for  publishing  a  similar  notice  in  the 
local  media. 

(d)  NOAA  will  publiah  a  Federal 
Ragialar  notice  of  intent  to  prepare  a 
draft  EIS.  After  the  draft  EIS  is  prepared 
and  filed  with  the  Environmental 
Protection  Agency  (EPA),  a  Notice  of 
Availability  of  Uie  DEIS  will  appear  in 
the  Federal  Register.  Not  leas  than  30 
days  after  publication  of  the  notice, 
NOAA  will  hold  at  least  one  public 
hearing  in  the  area  or  areas  most 
affected  by  the  proposed  national 
estuarine  research  reserve.  The  hearing 
will  be  held  no  sooner  than  15  days  after 
appropriate  notice  of  the  meeting  has 
been  given  in  the  principal  news  media 
and  in  the  Federal  Register  by  NOAA 
and  the  state,  respectively.  After  a  45- 
day  comment  period,  a  final  EIS  will  be 
prepared  by  NOAA. 
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Siriipart  C— AcquisHion,  DavolopnMfit 
and  Praparatton  of  th«  Final 


mi  JO   OanaraL 

The  acquisition  and  development 
period  is  separated  into  two  major 
phases.  After  NOAA  approval  of  the 
site,  draft  management  plan  and  draft 
MOU,  and  completion  of  the  final  EIS.  a 
state  is  eligible  for  an  initial  acquisition 
and  development  award(s).  In  this  initial 
phase,  the  slate  should  work  to  meet  the 
criteria  required  for  formal  research 
reserve  designation:  e.g.,  establishing 
adequate  slate  control  over  the  key  land 
and  water  areas  as  specified  in  the  draft 
management  plan  and  preparing  the 
final  management  plan.  These 
requirements  are  specified  in  {921.30. 
Minor  construction  in  accordance  with 
the  draft  management  plan  may  also  be 
conducted  during  this  initial  phase.  The 
iiUUal  acquisition  and  development 
phase  is  expected  to  last  no  longer  than 
three  years.  If  necessary,  a  longer  time 
period  may  be  negotiated  between  the 
state  and  NOAA.  After  research  reserve 
designation,  a  state  is  eligible  for  a 
supplemental  acquisition  and 
development  award(8).  In  this  post- 
designation  acquisition  and 
development  phase,  funds  may  be  used 
in  accordance  with  the  final 
management  plan  to  construct  research 
and  educational  fadliUes,  complete  any 
remaining  land  acquisition,  and  for 
restorative  activities  identified  in  the 
final  management  plan.  In  any  case,  the 
amount  of  Federal  financial  assistance 
with  respect  to  the  acquisition  of  lands 
and  waters,  or  interests  therein,  for  any 
one  national  estuarine  research  reserve 
may  not  exceed  an  amount  equal  to  50 
per  cent  of  the  costs  of  the  lands, 
watere,  and  interests  therein  or 
$4,000,oaa  whichever  is  less. 

{•31J1 


(a)  Assistance  is  provided  to  aid  the 
recipient  in: 

(1)  Acquiring  a  fee  or  less-than-fee 
real  property  interest  in  land  and  water 
areas  to  be  included  in  the  research 
reserve  boundaries  (see  1921.13(a)(7)): 

(2)  Minor  construction,  as  provided  in 
paragraphs  (b)  and  (c)  of  tiiis  section: 

(3)  Preparing  the  final  management 
plan;  and 

(4)  Up  to  the  point  of  research  reserve 
designation,  initial  management  costs, 
e.^.,  for  implementing  the  NOAA 
approved  draft  management  plan, 
preparing  the  final  management  plan, 
hiring  a  reserve  manager  and  other  staff 
as  necessary  and  for  other  management- 
related  activities. 


Application  procedures  are  specified  in 
Subpart  H. 

(b)  The  expenditure  of  Federal  and 
state  funds  on  major  construction 
activities  is  not  allowed  during  the 
initial  acquisition  and  development 
phase.  The  preparation  of  architectural 
and  engineering  plans,  including 
specifications,  for  any  proposed 
construction,  or  for  proposed  restorative 
activities,  is  permitted.  In  addition, 
minor  constraction  activities,  consistent 
witii  paragraph  (c)  of  this  section  also 
are  allowed.  The  NOAA-approved  draft 
management  plan  must,  however, 
include  a  construction  plan  and  a  public 
access  plan  before  any  award  funds  can 
be  spent  on  construction  activities. 

(ci^Only  minor  construction  activities 
that  aid  in  implementing  portions  of  the 
management  plan  [such  as  boat  ramps 
and  nature  trails)  are  permitted  during 
the  initial  acquisition  and  development 
phase.  No  more  than  five  (5)  percent  of 
the  initial  acquisition  and  development 
award  may  be  expended  on  such 
facilities.  NOAA  must  make  a  specific 
determination,  based  on  the  final  EIS, 
that  the  construction  activity  will  not  be 
detrimental  to  the  environment. 

(d)  Except  as  specifically  provided  in 
paragraphs  (a)  through  (c)  of  this 
section,  construction  projects,  to  be 
funded  in  whole  or  in  part  under  an 
acquisition  and  development  award(s), 
may  not  be  initiated  until  the  research 
reserve  receives  formal  designation  (see 
i  921.30). 

Nola. — The  intent  of  these  requirements 
and  the  phasing  of  the  acquisition  and 
development  awsrd(s)  is  to  ensure  tiiat 
■ubstantiol  progress  in  eilablithing  adequate 
state  control  over  and,  if  necesBary,  acquiring 
the  i(ey  land  and  waters  areaa  has  t>een  made 
and  that  a  final  maoagement  plan  is 
completed  before  major  iumt  are  ipent  on 
construction.  Once  substantial  progress  in 
establislling  adequate  atate  control/ 
scquiaition  haa  been  made,  a*  defined  by  tlie 
slate  in  the  management  plan,  other  activities 
guided  by  the  final  management  plan  may 
begin  with  NOAA's  approval 

(e)  For  any  real  property  acquired  in 
whole  or  part  with  Federal  funds  for  the 
research  reserve  the  state  shall  execute 
suitable  tiUe  documents  to  include 
substantially  the  following  provisions, 
or  otherwise  append  the  following 
provisions  in  a  manner  acceptable  under 
applicable  state  law  to  the  official  land 
record(s): 

(1)  Tide  to  the  property  conveyed  by 
this  deed  shall  vest  in  the  [recipient  of 
the  C2^MA  section  315  award  or  other 
federally  approved  state  agency]  subject 
lo  the  condition  that  the  designation  of 
the  [name  of  National  Estuarine 
Reserve]  is  not  withdratvn  and  the 
property  remains  part  of  the  federally 


designated  (name  of  National  Estuarine 
Research  Reserve].  In  ihe  event  that  the 
property  is  no  longer  included  as  part  of 
the  research  reserve,  or  if  the 
designation  of  the  research  reserve  of 
which  it  is  part  is  withdrawn,  then 
NOAA  or  its  successor  agency,  after  full 
and  reasonable  consultation  with  the 
State,  may  exercise  Ihe  following  rights 
regarding  the  disposition  of  the  property: 

(i)  The  recipient  may  retain  title  after 
paying  the  Federal  Government  an 
amount  computed  by  applying  the 
Federal  percentage  of  participation  in 
the  cost  of  the  original  project  to  the 
current  fair  market  value  of  Uie 
property; 

(ii)  If  the  recipient  does  not  elect  to 
retain  tide,  the  Federal  Government  may 
either  direct  tiie  recipient  to  sell  the 
property  and  pay  the  Federal 
Goverrmient  an  amount  computed  by 
applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original 
project  to  the  proceeds  from  the  aale 
[after  deducting  actual  and  reaaonable 
selling  and  repair  or  renovation 
expenses,  if  any,  from  the  sale 
proceeds),  or  direct  the  recipient  lo 
transfer  title  to  the  Federal  Government. 
If  directed  to  transfer  tide  to  the  Federal 
Government  the  recipient  shall  be 
entitled  to  compensation  computed  by 
applying  the  recipient's  percentage  of 
participation  in  the  cost  of  the  original 
project  to  the  current  fair  market  value 
of  the  property. 

Note, — The  intent  of  this  requirement  is  lo 
ensure  that  the  official  land  recordia) 
associated  with  real  property  within  a 
national  estuarine  research  reserve  acquired 
in  whole  or  part  with  Federal  funda  includes 
an  appropriate  reference  to  the  Federal 
interest  in  the  property  which  would  arise 
ahould  auch  property:  (1)  Be  used  for  a 
purpose  other  tlian  aa  a  national  estuarine 
reaearch  reserve,  or  [2]  be  no  longer  included 
as  a  pan  of  a  federally  deaignated  national 
estuarine  research  reserve.  Fair  market  value 
of  the  property  mual  be  delcnnined  by  an 
independent  appraiaer  and  certified  by  a 
responsible  ofltcial  of  tlie  atate.  aa  providad 
by  0MB  Circular  A-1Q2  Revised.  Attachment 
F.  aa  amended  or  auperseded.  and  NOAA'a 
Uniform  Relocation  and  Real  Property 
Acquiaition  Paiidee. 

(f)  Upon  instruction  by  NOAA. 
provisions  analogous  to  those  of 

{  921.21(e)  shall  be  included  in  the 
documentation  underlying  less-than-fee- 
simple  interests  acquired  in  whole  or 
part  with  Federal  (iinds. 

(g)  The  expenditure  of  Federal  funds 
or  non-Federal  matching  share  funds  to 
acquire  a  partial  undivided  interest  (i.e., 
less-than-fuU  or  less  than  100%  of  fee 
simple  or  less-than-fee-simple  interest) 
in  real  property  is  not  allowed. 
However,  in  the  case  where  a  state  has 
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previODsty  acquired  a  partial  undivided 
interest  in  real  properly  with  non- 
Federal  fundi,  if  the  remaining  interest 
ia  subsequently  acquired  with  Federal  or 
non-Federal  funds  and  such  acquisition 
was  identified  as  a  part  of  an  approved 
acquisition  strategy,  then  the  fair  market 
value  of  such  an  existing  partial 
undivided  interest  in  real  property  may 
be  allowable  as  match  (/.e.,  non-Federal 
share)  for  an  acquisition  and 
development  award  (see  also  the 
requirements  of  i  B21.71).  This 
prohibition  does  not  apply  to 
acquisition(s)  of  partial  undivided 
interests  which  have  been  identified  as 
a  part  of  an  acquisition  strategy  which 
has  been  approved  by  NOAA  prior  to 
the  effective  date  of  these  regulations. 

(h)  Prior  to  submitting  the  final 
management  plan  to  NOAA  for  review 
and  approval  the  state  shall  hold  a 
public  meeting  to  receive  comment  on 
the  plan  in  the  area  affected  by  the 
estuarine  research  reserve.  NOAA  will 
publish  a  notice  of  the  meeting  in  the 
Federal  RagMw.  The  state  shall  be 
responsible  tor  having  a  similar  notice 
published  in  the  local  media. 

SuftpttP    Hmw^  D«»lBn«Mon  and 


(nijo 

naaaanh  RaMrma. 

(a)  The  AA  shall  designate  an  area  as 
a  national  estuarine  research  reserve 
pursuant  to  section  315  of  the  Act  based 
upon  written  findings  that  the  state  has 
met  the  following  requirements: 

(1)  The  Governor  of  the  coastal  state 
in  which  the  area  is  k>cated  has 
nominated  the  area  for  designation  as  a 
national  estuarine  resaarch  raserve; 

(Z)  The  area  is  a  representaliva 
estuarine  ecosystem  that  is  suitable  for 
long-term  research  and  contributes  to 
the  biogeographical  and  typological 
balance  of  the  System: 

(3)  Key  land  and  water  areas  of  the 
proposed  research  reserve,  as  identified 
in  the  management  plan,  are  under 
adequate  state  conbol  sufRdent  to 
provide  long-term  pcDtectlon  for  reserve 
resources  to  ensure  a  stable 
environment  for  research; 

(4)  Designation  of  the  area  as  a 
reserve  wU  serve  to  enhance  public 
awareness  and  understanding  of 
estuarine  areas,  and  provide  suitable 
opportunities  for  pobUc  edtication  and 
interptelalion; 

(5)  A  final  management  plan  has  been 
approved  fiy  NOAA; 

(e)  An  MOU  has  been  signed  between 
the  state  and  NOAA  ensuring  a  long- 
term  commitment  by  the  state  to  the 
effective  operation  and  implementation 


of  the  national  estuarine  research 
reserve;  and 

(7)  The  coastal  state  in  which  the  area 
is  located  has  complied  with  the 
requirements  of  these  regulations. 

(b)  NOAA  will  determine  whether  the 
designation  of  a  national  estuarine 
research  reserve  in  a  state  with  a 
federally  approved  coastal  zone 
management  program  directly  affects 
the  coastal  zone.  If  the  designation  is 
found  to  directly  affect  the  coastal  zone, 
NOAA  will  make  a  consistency 
determination  pursuant  to  section 
307(c)(1)  of  the  CZMA  and  15  CFK  Part 
930,  Subpart  C.  The  results  of  this 
consistency  detenninotion  will  be 
published  in  the  Fedatal  Register  when  a 
notice  of  designation  is  published.  See 
gziJO(c). 

(c)  NOAA  will  cause  a  notice  of 
designation  of  a  national  estuarine 
research  reserve  to  be  placed  in  the 
Fedatal  Ragislar.  The  state  shall  be 
responsible  for  having  a  similar  notice 
published  in  the  local  media. 

(d)  The  term  "state  control"  in 

I  921.30(a)(3)  does  not  necessarily 
require  that  key  land  and  water  areas  be 
owned  by  the  state  in  fee  simple.  Less- 
than-fee  interests  and  regulatory 
measures  are  encouraged  where  the 
state  can  demonstrate  that  these  lands 
are  adequately  controlled  consistent 
with  the  purposes  of  the  research 
reserve  (see  also  I  9Z1.13(a)(7]). 

{•21 J1 


After  national  estuarine  research 
reserve  designation,  and  as  specified  in 
the  approved  management  plan,  the 
state  may  request  a  supplemental 
acquisition  and  development  award(s) 
for  acquiring  additional  property 
interests  identified  in  the  management 
plan  as  necessary  to  enhance  long-term 
protection  of  the  area  for  research,  for 
facility  construction,  for  restorative 
activities  identified  in  the  approved 
management  plan,  and  for 
administraliv*  purposes.  The  amount  of 
Federal  financial  assistance  provided 
for  development  costs  directly 
associated  with  facility  construction 
other  than  land  acquisition  [i.e.,  major 
construction  activities)  for  any  one 
national  estuarine  research  reserve  may 
not  exceed  $1,000,000.  In  the  case  of  a 
multi-component  national  estuarine 
research  reserve  in  which  all 
components  are  not  located  in  one  state, 
this  provision  applies  to  each  involved 
state.  Application  procedures  are 
specified  in  Subpart  H.  Land  acquisition 
must  follow  the  procedures  specified  in 
i  921.13(a)(7)  and  i  821.21  (e)  and  (f). 


|M1.3t    Operatton aiMlllanaganwnl: 
bnplanwntallan  of  ttM  Msiisiisiiisnl  Man. 

(a)  After  the  national  estuarine 
research  reserve  is  formally  designated, 
the  state  is  eligible  to  receive  Federal 
funds  to  assist  the  state  in  the  operation 
and  management  of  the  research 
reserve.  T^e  purpose  of  this  Federally 
funded  operation  and  management 
phase  is  to  Implement  the  approved  final 
management  plan  and  to  take  the 
necessary  steps  to  ensure  the  continued 
effective  operation  of  the  research 
reserve  after  direct  Federal  support  is 
concluded. 

(b)  State  operation  and  management 
of  national  estuarine  research  reserves 
shall  be  consistent  with  the  mission,  and 
shall  further  the  goals,  of  the  National 
Estuarine  Research  Reserve  System  (see 
i  921.1). 

(c)  Federal  funds  of  up  to  $420,aoa  to 
be  matched  by  the  sUte  on  a  DO/SO 
basis,  are  available  for  the  initial 
operation  and  management  of  the 
national  estuarine  research  reserve, 
including  the  establishment  and  initial 
operation  of  a  basic  environmental 
monitoring  program.  In  the  case  of  a 
multi-component  national  estuarine 
research  reserve  in  which  all 
components  are  not  located  within  one 
slate,  this  provision  applies  to  each 
involved  state.  State  financial 
responsibility  for  the  operation  and 
management  of  the  research  reserve  is 
fully  assumed  at  the  conclusion  of  initial 
Federal  funding  for  operation  and 
management. 

(d)  Operation  and  management  funds 
are  subfecl  to  the  following  Umilatians: 

(1)  No  more  than  $70,000  in  Fsderal 
funds  may  be  expended  in  a  twelve 
month  award  period  [i.e..  Federal  funds 
for  operation  and  management  may  not 
be  expended  at  a  rate  greater  than 
$70,000  per  year); 

(2)  No  more  than  ten  percent  of  the 
total  amount  (state  and  Federal  shares) 
of  each  operation  and  management 
award  may  be  used  for  construction- 
type  activities  (>.&,  $14,000  maximum 
per  year);  and 

(3)  The  Federal  share  of  operation  and 
management  awards  may  not  be  used 
for  the  support  of  any  single  research 
reserve  position  [i.e.,  research  reserve 
manager,  research  coordinator,  assistant 
manager,  education/interpretive 
coordinator,  secretary /administrative 
assistant,  custodial  support,  or  their 
equivalents)  for  a  period  longer  than 
three  years. 

Nota.— The  intent  of  tliii  requirement  is  to 
I  iissis  tlw  state  makes  a  commilment  of 
basic  staff  resourtes  to  the  proisct  early  in 
ths  opeialioo  and  managemenl  phasa.  Given 
■tats  finaiiclal  responsibility  for  long-tem 
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operation  and  msDagemenl  of  the  site  as  a 
national  estuarine  research  reierve.  phssing 
down  Federal  support  for  the  basic 
management,  program  coordinetion  and 
adminiBtrative  personnel  required  for 
efncienl  operation  and  management  of  the 
research  reserve  ia  in  the  interest  of  both  the 
Federal  Govenunent  and  state.  Such  a 
limitation  on  the  uses  of  the  Federal  share  of 
operation  and  management  awards,  while 
continuing  to  allow  slate  lapporl  of  such 
personnel  as  a  pari  of  the  slate  share,  will  aid 
in  avoiding  "all  or  nothing"  situations 
otherwise  faced  by  state  agencies  and 
legislatures  at  the  lime  Federal  funding 
expires  for  initial  operation  snd  management. 

iUt.33    Boundary  changes,  amsndmanta 
to  maHanagamant  PIsn,  snd  adtfHon  of 
multlpls  alts  components 

(a)  Changes  in  research  reserve 
boundaries  and  major  changes  to  the 
final  management  plan,  including  state 
laws  or  regulations  promulgated 
specifically  for  the  research  reserve, 
may  be  made  only  after  written 
approval  by  NOAA.  If  determined  to  be 
necessary,  NOAA  may  require  public 
notice,  iniJuding  notice  in  the  Federal 
Register  and  an  opportunity  for  public 
comment.  Changes  in  the  boimdary 
involving  the  acquisition  of  properties 
not  listed  in  the  management  plan  or 
final  EIS  require  public  notice  and  the 
opportunity  for  comment;  in  certain 
cases,  an  enviroiunental  aesessment 
may  be  required.  Where  public  notice  is 
required.  NOAA  will  place  a  notice  in 
the  Fadasal  Ragialar  of  any  proposed 
changes  in  resean:h  reserve  boundaries 
or  proposed  major  changes  to  the  final 
management  plaiL  The  slate  shall  be 
responsible  for  publishing  an  equivalent 
notice  in  the  local  media.  See  also 
requirements  of  1 1  921.4(b)  and 
921.13(a)(ll). 

(b)  As  discussed  in  i  921.10(b).  a  slate 
may  choose  to  develop  a  multiple-aite 
national  estuarine  research  reserve  after 
the  initial  acquisition  and  development 
award  for  a  single  site  has  been  made. 
Public  notice  of  the  proposed  addition 
will  be  placed  by  NOAA  in  the  Fadasal 
Register.  The  state  shall  be  responsible 
for  publishing  an  equivalent  notice  in 
the  local  metlia.  An  opportimity  for 
comment  in  addition  to  the  preparation 
of  either  an  environmental  assessment 
or  envirormiental  impact  statement  on 
the  proposal,  will  also  be  required.  An 
enviroiunental  impact  statement  if 
required,  shall  be  prepared  in 
accordance  with  {  921.13  and  shall 
include  an  adnunistrative  framework  for 
the  muiitiple-aile  research  reserve  and  a 
description  of  the  (»}mplementary 
research  and  educational  programs 
within  the  resesrch  reserve.  If  NOAA 
determines,  based  on  the  scope  of  the 
project  and  the  issues  associated  with 
the  additional  site,  that  an 


environmental  assessment  is  sufficient 
to  establish  a  multiple-site  research 
reserve,  then  the  state  shall  develop  a 
revised  management  plan  which, 
concerning  the  additional  component, 
incorporates  each  of  the  elements 
described  in  f  921.13(a).  The  revised 
management  plan  shall  address  goala 
and  objectives  for  all  components  of  the 
multi-site  research  reserve  and  the 
additional  component's  relationship  to 
the  original  sitefs). 

SiApan  E— Varformanea  EvahMtton 
wnhdnmal  of  DMignatlon 

}  •21.40    Evaiuatlan  of  syatam 


(a)  Following  deaignalion  of  a  national 
estuarine  resean;h  reserve  purauant  to 

{  921J)0,  periodic  performance 
evaluations  shall  be  conducted 
concerning  the  operation  and 
management  of  each  national  estuarine 
research  reserve,  including  the  research 
being  conducted  within  the  reserve  and 
education  and  interpretive  activitiea. 
Evaluations  may  assess  performance  in 
all  aspects  of  research  reserve  operation 
and  management  or  may  be  limited  in 
scope,  focusing  on  selection  issues  of 
importance.  Performance  evaluations  in 
assessing  research  reserve  operation 
and  management  may  also  examine 
whether  a  research  reserve  is  in 
compliance  with  the  requirements  of 
these  regulations,  particularly  whether 

(1)  The  operation  and  management  of 
the  reseanji  reserve  is  consistent  with 
and  furthers  the  mission  and  goals  of  the 
National  Estuarine  Reserve  Research 
System  (see  {  921.1),  and 

(2)  A  basis  continues  to  exist  to 
support  any  one  or  more  of  the  findings 
made  under  {  9Z1.30(a). 

(b)  Generally,  performance  during  the 
operation  and  management  phase 
supported  by  Federal  financial 
assistance  will  be  evaluated  on  a 
bieimial  schedule.  Following  the 
conclusion  of  Federal  financial 
assistance  for  the  support  of  research 
reserve  operation  and  management 
evaluations  shall  be  conducted  at  least 
once  every  four  yeare.  More  frequent 
evaluations  may  be  scheduled  as 
determined  to  be  necessary  by  NOAA. 

(c)  [^srfoImance  evaluations  will  be 
conducted  by  Federal  officials.  When 
determined  to  be  necessary.  Federal  and 
non-Federal  experts  in  natural  resource 
management  estuarine  research, 
interpretation  or  other  aspects  of 
national  eatuarine  research  reserve 
operation  and  management  may  be 
requested  by  NOAA  to  participate  in 
performance  evaluationa. 

(d)  Performance  evaulalions  srill  be 
conducted  in  accordanca^th  the 


procedural  and  public  participation 
provisions  of  the  CZMA  regulations  on 
review  of  performance  at  15  CFR  Part 
928  (i.e.,  i  928.3(b)  and  {  928.4). 

(e)  To  ensure  effective  Federal 
oversight  of  each  research  reserve 
within  the  National  Estuarine  Reserve 
Research  System  after  Federal  support 
for  a  reserve's  operation  and 
management  is  concluded,  the  state  is 
required  to  submit  an  annual  report  on 
operation  and  management  of  the 
research  reserve  during  the  immediately 
preceding  slate  fiscal  year.  This  annual 
report  must  be  submitted  within  a  sixty 
day  period  following  the  end  of  the  state 
fiscal  year.  The  report  shall  detail 
program  successes  and 
accomplishments,  referencing  the 
research  reserve  management  plan  and. 
as  appropriate,  the  work  plan  for  the 
previous  year.  A  work  plan,  detailing 
the  projects  and  activities  to  be 
undertaken  over  the  coming  year  to 
meet  the  goals  and  objectives  of  the 
research  reserve  as  described  in  the 
management  plan  and  the  state's  role  In 
ongoing  research  reserve  programs, 
shall  also  be  included.  Inadequate 
annual  reports  will  trigger  a  full-scale 
performance  evaluation. 

{•21.41    Suspanalonofalgftatylor 


(a)  If  a  performance  evaliution  under 
1 921.40  reveals  that  the  operation  and 
management  of  the  research  reserve  is 
deficient,  or  that  the  research  being 
conducted  within  the  reserve  is  not 
consistent  with  the  Estuarine  Research 
Guidelines  refereiM:ed  in  Subpart  F.  the 
eligibility  of  the  research  reserve  for 
Federal  financial  assistance  as 
described  in  these  regulations  may  be 
suspended  tmtil  the  deficiency  or 
inconsistency  is  remedied. 

(b)  NOAA  will  provide  the  state  with 
a  written  notice  of  the  deficiency  or 
inconsistency.  This  notice  will  explain 
the  finding,  propose  a  solution  or 
solutions,  provide  a  schedule  by  wtdch 
the  state  should  remedy  the  deficiency 
or  inconsistency,  and  state  whether  the 
state's  eligibility  for  Federal  financial 
aasistance  has  been  suspended  in  whole 
or  part  In  this  notice  the  state  shall  also 
be  advised  that  It  may  comment  on  this 
finding  and  meet  with  NOAA  officials  to 
discuss  the  results  of  the  performance 
evaluation  end  seek  to  remedy  the 
deficiency  or  inconsistency. 

(c)  Eligibility  of  a  research  reserve  for 
financial  assistance  under  these 
regulations  shall  be  restored  upon 
written  notice  by  NOAA  to  the  state 
that  the  deficiency  or  inconsistency  has 
been  remedied. 
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(d)  If.  after  « reaaonable  Ume.  a  (tate 
doin  not  remedy  a  deficiency  in  the 
operation  and  management  of  a  national 
eetuarine  research  reserve  which  has 
been  identified  pursuant  to  a 
performance  evaluation  under 
1 921.40(a),  such  outstanding  deficiency 
•hall  be  considered  a  basis  for 
%»lthdrawal  of  designation  (see  i  921.42). 

|tt1>43    WMhdrawai  of  daalQnsMlofi. 

(a)  Designation  of  an  estuartae  area 
as  a  national  estuarlne  research  reserve 
may  be  withdrawn  if  a  performance 
ev^uation  conducted  pursuant  to 

1 821.40  reveals  that: 

(1)  The  basis  for  any  one  or  more  of 
the  findings  made  under  i  921.30(a)  in 
designating  the  research  reserve  no 
longer  exists; 

(2)  A  substantial  portion  of  the 
research  conducted  within  the  research 
reserve,  over  a  period  of  years,  has  not 
been  consistent  with  the  Estuarine 
Research  Guidelines  referenced  in 
Subpart  F:  or 

(3)  A  state,  after  a  reasonable  time. 
has  not  remedied  a  deficiency  in  the 
operation  and  management  of  a 
research  reserve  identified  pursuant  to 
an  earlier  performance  evaluation 
conducted  under  §021.40. 

(b)  If  a  basis  is  found  under  §  921.42(a) 
for  withdrawal  of  deslgnaUon.  NOAA 
will  provide  the  state  with  a  vrritten 
notice  of  this  finding.  This  notice  will 
explain  the  basis  for  the  finding,  propose  a 
solution  or  solutions  and  provide  a 
schedule  by  which  the  state  should 
cocrect  the  deficiency.  In  this  notice,  the 
state  shall  also  be  advised  that  it  may 
comment  on  the  finding  and  meet  with 
NOAA  officials  to  discuss  the  finding 
and  seek  to  correct  the  deficiency. 

(c)  11  within  a  reasonable  period  of 
time,  the  deficiency  is  not  corrected  in  a 
matmer  acceptable  to  NOAA.  a  notice 
of  intent  to  withdraw  designation,  with 
an  opportunity  for  comment,  will  be 
placed  in  the  Fadacal  Kagistac. 

(d)  The  state  shall  be  provided  the 
op|>ortunity  for  an  informal  hearing 
before  the  AA  to  consider  NOAA's 
finding  of  deficiency  and  Intent  to 
withdraw  designation,  as  well  as  the 
stale's  comments  on  and  response  to 
NOAA's  written  notice  pursuant  to 

i  821.42(b)  and  Fadotal  Registat  notice 
pursuant  to  i  921.4Z(c). 

(e)  Within  30  days  after  the  Informal 
hearing,  the  AA  shall  issue  a  written 
decision  regarding  the  designation 
status  of  the  national  estuarine  research 
reserve.  If  a  decision  is  made  to 
withdraw  research  reserve  designation, 
the  procedures  specified  in  i  921.21(e) 
regarding  the  disposition  of  real 
property  acquired  in  whole  or  part  with 
Federal  funds  shall  be  followed. 


Subpart  F—HmmtcIi 


(a)  To  stimulate  high  quality  research 
within  designated  national  estuarine 
research  reserves.  NOAA  may  provide 
financial  support  for  research  which  is 
consistent  with  the  Estuarine  Research 
Guidelines  referenced  in  1 921.51. 
Research  funded  under  this  Subpart 
must  be  conducted  within  research 
reserves  with  approved  final 
management  plans.  Research  funds  are 
primuily  used  to  support  management- 
related  research  that  will  enhance 
sdendflc  understanding  of  the  research 
reserve  ecosystem,  provide  information 
needed  by  reserve  managers  and  coastal 
management  decisioimiakers,  and 
improve  public  awareness  and 
understanding  of  estuarine  ecoaystems 
and  estuarine  management  Issues. 
Resean±  projects  may  be  oriented  to 
specific  research  reserves;  however, 
research  projects  that  would  benefit 
more  than  one  research  reserve  in  the 
National  Estuarine  Reserve  Research 
System  are  encouraged. 

(b)  Federal  research  funds  under  this 
Subpart  are  not  Intended  as  a  source  of 
continuous  funding  for  a  particular 
project  over  time.  Research  funda  may 
be  used  to  support  start-up  costs  for 
long-term  projects  if  an  appUcant  can 
identify  an  alternative  source  of  long- 
term  research  support. 

(c)  Research  funds  are  available  on  a 
competitive  basis  to  any  coastal  state  or 
qualified  public  or  private  persoa  A 
notice  of  available  funds  will  be 
published  in  the  Fadacal  Rsglslaf . 
Research  funds  are  provided  in  addition 
to  any  other  funds  available  to  a  coastal 
state  under  the  AcL  Federal  research 
funds  must  be  matched  equally  by  the 
recipient,  consistent  with  }  921.71(e)(4) 
("allowable  costs"). 

S KUI    EstuartM  iissaixh  guldsanss. 

(a)  Research  within  the  National 
Estuarine  Reserve  Research  System 
shall  be  conducted  in  a  manner 
consistent  with  Estuarine  ReseanJi 
Guidelines  developed  by  NOAA. 

(b)  The  Estuarine  Research  Guidelines 
are  being  developed  separately  from 
these  regulations  and  will  be  made 
available  as  administrative  guidance  to 
each  national  estuarine  research  reserve 
and  any  interested  public  or  private 
individual.  A  summary  of  the  Estuarine 
Researdi  Guidelines  will  be  published 
in  the  Fadaial  Raglstar  as  a  part  of  the 
notice  of  available  fimds  discussed  In 

i  821.S0(c). 

(c)  The  Estuarine  Research 
Guidelines: 

(1)  Iitduda  a  mechanism  for 


Identifying  and  establishing  priorlUes 
among  the  coastal  management  issues 
that  should  be  addressed  through  a 
coordinated  research  effort: 

(2)  Identify  national  estuarine 
research  priorities  and  other  NOAA 
criteria  for  selecting  research  proposals 
to  be  funded  under  this  Subpart 

(3)  Establish  common  researdi 
principles  and  objectives  to  guide  the 
development  of  research  programs  at 
each  national  estuarine  research 
reserve; 

(4)  Identify,  to  the  extent  practicable, 
consistent  research  methodologies 
which  will  improve  comparability  of 
data,  allow  for  the  broadest  application 
of  research  results,  and  encourage  the 
maximum  use  of  the  National  Estuarine 
Reserve  Research  System  for  research 
purposes: 

(5)  Establish  performance  standards 
upon  which  the  effectiveness  of  the 
research  e^orts,  and  the  value  of 
research  reserves  in  addressing  coastal 
management  issues  Identified  as 
priorities  through  the  mechanism 
referenced  in  i  921.Sl(c)(l).  may  be 
measured:  and 

(e)  Examine  alternative  sources  of 
funds  for  estuarine  research  and 
recommend  methods  for  encouraging  the 
use  of  these  alternative  sources  of  Funds 
for  conducting  estuarine  research  within 
the  National  Estuarine  Reserve 
Research  System  with  particular 
emphasis  on  the  procedures  established 
under  1 921.52. 

(d)  The  Estuarine  Research  Guidelines 
shall  be  reviewed  periodically  as 
determined  to  be  necessary  by  NOAA 
or  at  least  once  every  four  years.  This 
review  will  include  an  opportunity  for 
comment  by  the  estuarine  research 
community. 

itt1.U    Piowotleii and cuuiitaialloii ot 


(a)  NOAA  will  promote  and 
coordinate  the  use  of  the  National 
Estuarine  Reserve  Research  System  for 
research  purposes. 

(b)  NOAA  will,  in  conducting  or 
supporting  estuarine  research  other  than 
that  authorized  under  section  315  of  the 
Act.  give  priority  consideration  to 
research  that  uses  the  National 
Eatuarine  Reserve  Research  System. 

(c)  NOAA  will  consult  with  other 
Federal  and  state  agencies  to  promote 
use  of  one  or  more  research  reserves 
within  the  National  Estuarine  Reserve 
Research  System  when  such  agencies 
conduct  estuarine  research. 
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to    InlaspulaMuiiand 
Education 

|ttlJ«  OMwraL 

(a)  To  sUmnlate  the  devdopnent  of 
InnovaUve  or  osathre  intetpratlve  and 
educational  projects  and  materials  to 
enhance  public  awaranes*  and 
understanding  of  estuarine  areas. 
NOAA  may  fiind  Interprative  tad 
educational  activities.  Interpretive  and 
educational  projects  fimded  under  this 
Subpart  must  be  conducted  within 
research  reserves  with  approved  filial 
management  plans. 

(b)  Educational  and  interpretive  funds 
are  available  on  a  competitive  basis  to 
any  coastal  state  entity.  These  funds  are 
provided  in  addidon  to  any  other  funda 
available  to  a  coastal  state  under  the 
AcL  Federal  interpretation  and 
educational  funda  must  be  matched 
equally  by  the  recipient,  consistent  with 
1 821.71(e])4)  ("allowable  cosUI. 

192141 


(a)  Proposals  for  hiterpretive  or 
eductional  projects  will  be  considered 
under  the  following  categories: 

(1)  Design,  development  and 
distribution/placement  of  Interpretive  or 
educational  media  U-e.,  tha  development 
of  tangible  items,  such  as  exhibits/ 
displays  publicadons.  posters,  signs 
audio/visuals,  computer  software  and 
maps  which  have  an  educational  or 
interpretiva  purpoae:  and  techniqiMS  for 
makhig  avallabla  or  locating  information 
concerning  research  reserve  resources, 
activities,  or  issues): 

(2)  Development  and  presentatloii  of 
curricula,  workshops,  lectures,  seminars, 
and  other  structured  programs  or 
presentaUoiu  for  facility  or  field  use; 

(3)  Extension/outreach  programs;  or 

(4)  Creative  and  iimovative  methods 
and  technologies  for  implementing 
Interpretive  or  educational  projects. 

(b)  Interpretive  and  educational 
projects  may  be  oriented  to  one  or  more 
research  reserves  or  to  the  entire 
system.  Those  projects  which  would 
directiy  benefit  more  than  one  research 
reserve,  and.  If  practicable,  the  entire 
National  Eatuarine  Reserve  Research 
System,  shall  receive  priority 
consideration  for  funding. 

(c)  Proposals  for  Interpretive  and 
educational  projects  in  national 
estuarine  research  reserves  will  be 
evaluated  In  accordance  with  criteria 
liated  below: 

(1)  Educational  or  interpretive  merits; 

(2)  Relevance  or  Importance  to  reserve 
management  or  coastal  decision-makln; 


(3)  Educational  qnality  (e.g., 
soundness  of  approach,  experience 
related  to  methodologies); 

(4)  Importanoe  to  the  National 
Estuarine  Reserve  Research  System; 

(5)  Budget  and  Institutional 
Capabilities  (e.g.,  reasonableness  of 
budget  sufficiency  of  logistical  support); 
and 

(e)  In  addition,  in  the  case  of  long- 
term  projects,  the  ability  of  the  state  or 
the  grant  recipient  to  support  the  project 
beyond  this  initial  funding. 

Subpart  H—G«nafal  Financial 


{921.70 

(a)  Only  a  coastal  state  may  apply  for 
Federal  financial  assistance  awards  for 
preacquisition,  acquisitions  and 
davelopment  operation  and 
management  and  education  and 
interpretation.  Any  coastal  state  or 
public  or  private  person  may  apply  for 
Federal  fin»»m»l  assistance  awards  for 
estoarine  research.  If  a  state  is 
participating  in  the  national  Coastal 
Zone  Management  Program,  the 
applicant  for  an  award  under  section 
315  of  lbs  Act  shall  notify  the  sUte 
coastal  management  agency  regarding 
the  application. 

(b)  An  original  and  two  copies  of  the 
formal  appUcatfcm  most  be  submitted  at 
least  120  worldng  days  prior  to  the 
proposed  beginning  of  the  project  to  the 
following  address:  Office  of  Ocean  and 
Coastal  Resource  Management 
Natiooal  Ocean  Scrvica.  National 
Oceanic  and  Atmospheric 
AdministratioD.  Universal  Building.  182S 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington.  E)C  20235.  The  Application 
for  Federal  Asaistance  Standard  Form 
424  (Non-constroction  Program) 
constitutes  the  formel  application  for 
site  selection,  post-site  selection, 
operation  and  management  research, 
and  education  and  interpretive  awards. 
The  Application  for  Federal  Financial 
Assistance  Standard  Form  424 
(Construction  Program)  constitutes  the 
formal  application  for  land  acquisition 
and  development  awards.  The 
application  must  be  accompanied  by  the 
Information  required  in  Subpart  B 
(predesignation).  Subpart  C  and  {821.31 
(acquisition  and  development),  and 

1 92132  (operation  and  management)  as 
applicable.  Applications  for 
development  awards  for  coastraction 
projects,  or  restorative  activities 
involving  oonstnicUoit  must  Include  a 
preliminary  engineering  report  All 
applications  must  contain  back  up  data 
for  budget  estimates  (Federal  and  non- 
Federal  shares),  and  evidence  that  the 
application  complies  with  the  ExecutiTe 


Oder  12372,  Tntetgovernmental  Review 
of  Federal  Programs."  In  addition, 
applications  tor  acquisition  and 
development  awards  must  contain: 

(1)  State  Historic  Preservation  Office 
comments; 

(2)  Written  approval  from  NOAA  of 
the  draft  management  plan  for  initial 
acquisition  and  development  award(s): 
and 

(3]  A  preliminary  engineering  report 
for  construction  projects,  or  restorative 
activities  involving  construction. 

Note:  Informstian  on  preparing  s 
pieiiminary  engineering  report  (PER)  it 
provided  in  "Engineering  and  CoDstructian 
Guldeliiies  for  Coastal  Energy  Impact 
Program  Applicants"  (42  FR  84890  (1977J). 


(921.71 

(a)  Allowable  costs  will  be 
determined  in  accordance  with 
applicable  OMB  Circulars  and  guidance 
(or  Federal  financial  assistance,  the 
financial  asaistance  agreement  these 
regulations,  and  other  Department  of 
Commerce  and  NOAA  directives.  The 
term  "costs"  applies  to  both  the  Federel 
and  non-FedeiiBj  shares. 

(b)  Costs  claimed  as  charges  to  the 
award  must  be  reasonable,  beneficial 
and  necessary  for  the  proper  and 
efficient  administration  of  the  financial 
assistance  award  and  must  be  incurred 
during  the  award  period,  except  as 
IHOvided  under  preagreement  costs, 
paragraph  (d)  of  this  section. 

(c)  Costs  must  not  be  allocable  to  or 
Included  as  a  cost  of  any  other 
Federally-financed  program  in  either  the 
current  or  a  prior  award  period. 

(d)  Costs  Incurred  prior  to  the 
effective  date  of  the  award 
(preagreement  costs)  are  allowable  only 
when  specifically  approved  in  the 
financial  assistance  agreement  For  non- 
construction  awards,  costs  Incurred 
more  than  three  months  before  the 
award  beginning  date  will  not  be 
approved.  For  construction  and  land 
acquisition  awards,  NOAA  will  evaluate 
preagreement  costs  on  a  case-by-case 
basis. 

(e)  General  guidelines  for  the  non- 
Federal  share  are  contained  in  OMB 
Circular  A-102,  Attachment  F.  The 
fallowing  may  be  used  by  the  state  In 
satisfying  the  matching  requirement: 

(1)  Site  Selection  and  Post  Site 
Selection  Awards.  Cash  and  in-kind 
contributions  (value  of  goods  and 
services  directly  benefiting  and 
specifically  identifiable  to  this  part  of 
the  project)  are  allowable.  Land  may  not 
be  used  as  match. 

(2)  Acquisition  and  Development 
Awards.  Cash  and  in-kind  coatributiotts 
are  allowable.  In  general,  the  fair  market 
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value  of  lands  to  be  included  within  the 
research  reserve  boundaries  and 
acquired  pursuant  to  the  Act  with  other 
than  Federal  funds,  may  be  used  as 
match.  However,  the  fair  market  value 
of  real  property  allowable  as  match  is 
limited  to  the  fair  market  value  of  a  real 
property  interest  equivalent  to,  or 
required  to  attain,  the  level  of  control 
over  such  land(s)  identified  by  the  state 
and  approved  by  the  Federal 
Government  as  that  necessary  for  the 
protection  and  management  of  the 
national  estuarine  research  reserve. 
Appraisals  must  be  performed  according 
to  Federal  appraisal  standards  as 
detailed  in  NOAA  regulations  and  the 
"Uniform  Appraisal  Standard  for 
Federal  Land  Acquisitions."  The  fair 
market  value  of  privately  donated  land, 
at  the  time  of  donation,  as  established 
by  an  independent  appraiser  and 
certified  by  a  responsible  official  of  the 
slate  (pursuant  to  OMB  Circular  A-102 
Revised,  Attachment  F,  as  amended  or 
superseded)  may  also  be  used  as  match. 
Land,  including  submerged  lands 
already  in  the  state's  possession,  in  a 
fully-protected  status  consistent  with 
the  purposes  of  the  National  Estuarine 
Reserve  Research  System,  may  be  used 
as  match  only  if  it  was  acquired  starting 
within  a  one-year  period  prior  to  the 
award  of  preacquisiUon  or  acquisition 
funds  and  with  the  intent  to  establish  a 
national  estuarine  research  reserve.  For 
slate  lands  not  in  a  fully-protected 
status  [e.g.,  a  stale  park  containing  an 
easement  for  subsurface  mineral  rights), 
the  value  of  the  development  right  or 
foregone  value  may  be  used  as  match  if 
acquired  by  or  donated  to  the  state  for 
inclusion  within  the  research  reserve.  A 
slate  may  initially  use  as  match  land 
valued  at  greater  than  the  Federal  share 


of  the  acquisition  and  development 
award.  The  value  in  excess  of  the 
amount  required  as  match  for  the  Initial 
award  may  be  used  to  match 
subsequent  supplemental  acquisition 
and  development  awards  for  the 
national  estuarine  research  reserve  (see 
also  i  921.20).  Costs  related  to  land 
acquisition,  such  as  appraisals,  legal 
fees  and  surveys,  may  also  be  used  as 
match. 

(3)  Operation  and  Management 
Awards.  Generally,  cash  and  in-kind 
contributions  (direcUy  benefiting  and 
specifically  Identifiable  to  this  phase  of 
the  project),  except  land,  are  allowable. 
However,  for  the  fourth  and  any 
subsequent  operation  and  management 
awards  (see  i  921.32),  if  a  statutory 
basis  for  long-term  operation  and 
management  of  the  national  estuarine 
research  reserve  (specific  to  or  including 
specific  reference  to  that  research 
reserve)  has  not  been  enacted  by  the 
state  and  state  funds  adequate  for  the 
support  of  a  research  reserve  manager 
or  the  equivalent  have  not  been 
appropriated  or  otherwise  demonstrated 
to  be  available,  then  allowable  costs  for 
match  are  limited  to  non-Federal 
supported  personnel  service  [e.g.,  state 
employees)  necessary  for  direct  support 
of  research  reserve  operation  and 
management  as  outlined  in  the  federally 
approved  final  management  plan.  (See 
:  921.32(d)(3)). 

(1)  Research  Education  and 
Interpretive  Awards.  Cash  and  in-kind 
contributions  (directiy  benefiting  and 
specifically  indentifiable  to  the  scope  of 
work),  except  land,  are  allowable.  For 
research  awards,  costs  incurred  in 
conducting  a  part  of  a  research  project 
"off-site"  [i.e.,  outside  research  reserve 
boundaries)  are  not  allowable,  with  the 


exception  of  non-Federal  costs  incurred 
as  part  of  a  project  meeting  (he 
following  conditions; 

(i)  NOAA  has  previously  approved 
the  entire  research  effort  both  on  and 
off-site  and,  specifically,  the  scope  of 
work  encompassed  by  the  proposed  off- 
site  research  and  the  manner  in  which  it 
addrasses  a  NOAA  national  estuarine 
research  priority,  a  priority  coastal 
management  issue,  and  the  mission  and 
one  or  more  goals  of  the  National 
Estuarine  Reserve  Research  System: 

(11)  The  information  gathered  will 
address  a  critical  management  or 
resource  information  issue  within  the 
research  reserve; 

(ill)  The  methodology  proposed  for  the 
off-site  research  is  such  that,  if  this 
research,  or  aspect  of  a  larger  research 
project,  were  to  be  conducted  within  the 
boundaries  of  research  reserve,  such 
methodology  could  reasonably  be 
expected  to  result  in  long-term  negative 
impacts  on  research  reserve  resources 
or  management; 

(iv)  The  research  reserve  is  to  be  used 
as  a  control  area  for  manipulative 
research  to  be  conducted  in  the  area 
proposed  for  off-site  research;  and 

(v)  The  Federal  share  of  the  research 
project  will  not  be  used  to  support  any 
part  of  the  off-site  research. 

1921.72    AfiMMknanUtollnmcM 


Actions  requiring  an  amendment  to 
the  financial  assistance  award,  such  as 
a  request  for  additional  Federal  funds, 
revisions  of  the  approved  project  budget 
or  original  scope  of  work,  or  extension 
of  the  performance  period  must  be 
submitted  to  NOAA  on  Standard  Form 
424  and  approved  in  writing. 
(FR  Doc.  S8-24712  Filed  10-27-8*;  IMS  am] 
wtum  coot  ISIS  ss  ■ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  Forme  Submitted  to  the  Office 
of  Menegement  end  Budget  for 


Each  Friday  tlie  IJepartment  of  Healtli 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  is  submitted 
to  OI^  since  the  last  list  was  published 
on  October  21. 1988. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

(Call  Reports  Qearance  Officer  on 
301-966-2068  for  copies  of  package) 
action:  The  Health  Care  Financing 
Administration  has  submitted  the 
following  public  information 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 


jr.  Oe  Jane  3. 1988.  the  final  rule 

"Coaditioae  for  Intermediate  Care 
Facilities  for  the  Mentally  Retartkd," 
was  published  in  the  Federal  Rmhlsr 
This  rule  revised  and  simplified  tke 
content  of  regulations  for  intermediate 
care  facilities  for  the  mentally  retarded 
and  persons  with  related  conditions. 
The  effective  date  of  these  regulations 
was  October  3, 1988.  In  view  of  the 
considerable  opportunity  already, 
extended  to  the  public  for  comment  the 
OMB  has  approved  expedited 
processing  (30  days)  for  this  infonnation 
collection  proposal.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB. 

Type  of  Request  Revision 

Originating  Office:  Health  Care 
Financing  Administration 

Title  of  Information  CoOection: 
Conditions  for  ParticipatiaB  for 
Intermediate  Care  Facilities  for  the 
Mentally  Retarded 

Form  Number  HCFA-R-120 

Frequency:  Annual 


Respondents:  Businesses  or  Others  for 
Ptoflt 
Estimated  Number  of  Responses:  3,600 
A  verage  Hours  per  Response:  15 
Total  Estimated  Burden  Hours:  54,181 
Additional  Information  or  Comments: 
As  required  by  5  CFR  1320.15(b)(1),  a 
copy  of  the  regulation  text  is  re- 
pablished  herein.  The  sections 
cootaining  paperwork  burden  are  as 
foBowr  42  CFR  483.410,  483.420, 483.440, 
483.450  483.480,  and  483.470. 

Written  comments  and 
recommendationB  for  the  proposed 
Information  collections  should  be  sent 
direcdy  to  the  designated  OMB  Desk 
Officer  at  the  following  address: 
OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503,  Attention: 
Allison  Herron. 
Date:  October  2S.  1988. 
lamM  V.  OlieithalOT, 

Dtputy  Assistant  Secretary  for  Information 
Raaources  Management. 
saum  cooE  4i»4i-ii 
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List  of  Subjects 

42  CFR  Part  431 

Grant  programs — health.  Health 
facilities,  Medicaid.  Privacy,  Reporting 
and  recordkeeping  requirement*. 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  programs— health, 
Medicaid.  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI).  Wages. 

42CFRPart440 

Grant  programs — health.  Medicaid. 

42  CFR  Part  442 

Grant  programs— health.  Health 
facilities.  Health  professions.  Health 
records,  Medicaid.  Nursing  homes. 
Nutrition,  Reporting  and  recoidkeeping 
requirements.  Safety. 

42  CFR  Part  4a3 

Grant  programs — health.  Health 
faciUlies.  Health  professions.  Health 
records.  Medicaid.  Nursing  homes. 
Nutrition.  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below; 

A.  The  table  of  contents  for  Chapter 
IV,  Subchapter  E  is  amended  by  adding 
a  new  Part  483  to  read  as  follows: 

CHAPTER  IV-HEALTH  CAW  nHANCmQ 
AOWMSnUTION,  DEPADTMENT  or 
HEALTX  AND  HUMAN  SERVICES 


SUBCHAFTER  E-STANOARD*  AND 
CERTIFICATION 


4m    CondtliafuofparticipalioBliirloiigt 
care  fsrilitin 


PART  431-STATES  ORtUMZATION 
AND  GENERAL  ADMINISTRATION 

B.  Pai  1 431  is  amended  as  follows: 

1.  The  authority  citation  for  Part  431 
coniinues  to  read  as  follows: 

Authority:  Sfc.  IliQ  of  llw  Social  S<..<.urity 
AC  («  use.  1(1)2). 

{431.(10   lAnwndsdl 

2.  In  (  431.610(f)(1).  remove  the  word 
"standards"  and  add  in  its  place  the 
word  "requirements". 


UMI 
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PART  4SS-EUaWUTV  M 1W 

STATES,  nsTmcT  or  couaau 

AND  TNC  NORTHEm  HANUINA 
nUkNOS 

C  Put  «3S  is  taMdad  M  CaUom: 

1.  The  aullKirity  dtaUoo  for  Put  43S 
continuM  lo  read  a  roUowK 

AaAolV:  Sk.  HM  il  lk>  a«W  SMurity 
Acl(42U.SjCU0t). 

2.  ki  1 43S.KMI  Ae  inkadactary 
Unguag*  is  npabHibsd  lad  lh« 
definitiaa  of  "Activt  li—lmeiit  fei 
iniUtulioiu  for  the  imitaOy  ntudcd"  it 
reviled  n  follom: 


For  puipon*  af  fPP.  A*  loUowini 
dcBnitkiaa  apthF 

"Active  Itaafiar  Im  Wencdiala 
care  fadlMica  Iw  Iha  Bnlaily  labuded" 
mean*  trealment  that  maata  Aa 
requirements  specified  io  the  standard 
concerning  active  treatment  for 
intennediaie  case  faoililiaa  for  persons 
with  neaial  lelardattoa  Hodar 
i  483.440(a)  of  dda  siAdhaplw. 


PART  44»-«EI«VICCS:  GENERAL 


D.  Put  440  Is  amended  as  Mloanc 

1.  Tka  airtharity  dialioa  for  Pait  440 
coDlinues  ts  lead  aa  foBoan: 

Aattiri^-.  las.  im  rf  *•  SacW  SacwilT 
Acl(42U.a£.nB). 

|44«.1«    lAMMlMad] 

2.  Sectioa  44aiSa(cH3)  la  amended  by 
removiai  Mm  pkraae  "daSaad  la 

1 43S.iaa8r  and  addini  Ip  Its  place  the 
phrase  "specifiad  In  1 403^40". 

PART  44>-«TANOARDS  FOR 
PATMEHT  RNI SKKUD  NURSMR 
AND  SITERMEOUTE  CARE  PACtUTY 


B.  Pkrt  411  is  aiHadsd  aa  aat  forth 
below: 

1.  In  thelable  of  contents.  1 442.2S2 
snd  the  snlfav  Sabpast  G  (eonaistteg  of 
H4474W    «4Ttmas»ii]— n»il.and.- 
the  Udaa  of  11 441.ig8airi44X.im  and 
the  a«8Mtty  cHalhia  Car  hit  442  an 
revised  lo  read  aa  foOowa: 

PART  443-STANOAROS  ROR^ 

AND  ■illRMillHIE  CARE  PAOUTf 


442.110    CmiHotiaa  pwiod:  Pacillli**  with 
•landanMnal  daOcinciM.' 

Aalhirily:  Sm:- Iim  ol  the  Sodil  Swaiflir 
Ad  (42  U.S.C  1302).  wUsaa  odMrwiM  ODMd. 

2.  In  1 442.1(a).  Ihe  first  sentence  Is 
revised  lo  read  aa  follows: 


under  Subpart  D.  E  or  F  of  this  part  or 
Subpart  D  of  Part  483,  which  sets  forth 
the  conditions  of  participation  tor  KTs/ 
MR: 


1442.4 

•  laqa 
Dis  and  tadlHy 
cettlflcalian  lalaUng  lo  the  provisioa  of 
services  furnished  if  skilled  nursiiig 
facilitiea  and  Intemedlala  can  facilities 
to  Medicaid  recipienla.  "  * 
V       •        •        •        • 

3.  In  1 442.13(b)(1).  remove  the  word 
"standaida"  asid  add  in  its  place  the 
word  "requirements",  and  revise 
paragraph  (c)  to  read  as  follows: 

1442.13   El>sc8»e<a>ae< 


(c)  All  fMsra/  nquiianeni*  on  not 
met  on  die  dale  of  tile  turvey.  U  ib» 
provider  falla  to  meet  any  of  the 
tequirementa  spedfied  in  paragraph  (b) 
of  this  section,  the  agreement  mast  be 
elTective  on  the  earlier  of  Ihe  following 
dates: 

(1)  The  date  on  which  Ihe  provider 
meets  all  requirements. 

(2)  The  dale  on  which  the  providn  ia 
found  to  msat  all  applicable  condiliona 
of  paitldpation  and  submits  s  correction 
plui  for  other  defidendes  lo  Ihe  State 
survey  agency  or  an  approvable  waiver 
requeat,  or  both. 


|44t.M   [«iMada<l 

4.  Sectian  44X.14(b)(3)  ia  amended  by 
removing  the  word  "standarda"  and 
adding  in  Hs  place  Ihe  word 
"requiramenta**. 


442.106    CvtificaUoa  with  itandanMivtl 
deSdendar  Censral  provistons. 


1443,18   lAMniadl 

8  Section  442.ia(b)  la  amended  by 
removing  the  word  "atandarda"  and 
adding  In  Its  place  the  word 
"requiremcnta". 

8Jn  1 442J0(a),  the  introductory 
language  is  repobliskad  and  paragrapha 
(aXl)  and  (4)  an  raviaed  to  read  as 
follows: 

t443J8_ 

(a)  Under  1 1 44a4a(a)  and  44aiiO  of 
this  chapter,  FFP  Is  availabia  In 
axpandltuna  lor  8NF  and  ICF  services 
only  If  the  faciUty  has  been  certified  as 
meeting  the  raquiiemenla  for  Medicaid 
participation,  aa  evidenced  by  a 
pravid*r  agnaneni  executed  under  this 
part  An  agiaamaut  Is  iwt  valid  evidence 
that  a  fadlily  has  mat  Ihoaa 
requiremenia  it  HCFA  detetminea  that — 

(1)  The  suivey  agency  failed  to  apply 
the  applicable  cafttficalion  laquiramants 


(4)  The  survey  sgency  fslled  to  use  Ihe 
Federal  requirements  snd  ths  forms, 
methods  and  procedures  pcascribad  by 
HCFA  In  airrenl  general  Inalmctlona,  as 
required  under  i  431810(f)(1)  of  thla 
chapter,  for  determining  the 
qualincslions  of  providers:  or 

7.  Section  44^100  is  revised  to  read  aa 
follows: 

1443.100  State  plan  fswdtaaianla. 

A  Slate  plan  must  provide  that  tlie 
requirements  of  this  subpart  and  Part 
483  are  met. 

8  In  i  442.101,  paragraphs  (d)  and  (e| 
are  revised  to  read  aa  follows: 

1443.101  OMsWngiiaiWc—ew. 

(d)  The  notice  must  taidicale  dial  one 
of  the  following  provisions  pertains  to 
the  fadlity; 

(1)  The  fadlily  meets  Ihe  sppUcaMe 
requirements: 

(i)  A  SNF  meets  Ihe  requiiemanis  la 
Subpart  D  of  this  part  and  each  of  Iha 
conditions  of  partidpalion  In  Pait  408 
Subpart  K  o(  Uiia  chapter. 

(ii)  A  ICF  maeU  the  requiremenia  In 
Subparta  E  and  F  of  diia  pait 

(iii)  A ICF/MR  mseta  the  lequlremanis 
of  Subpart  E  of  this  part  and  each  of  Iha 
conditions  of  participation  In  Part  48), 
Subpart  D  of  this  chapter. 

(2)  The  facility  la  cooaidatad  to  meet 
appUcaUa  requiremenia  basad  on 
waivera  or  varianoee  granted  by  HCFA 
or  survey  agency  if  such  walvaia  or 
variances  are  allowed  under  the 
applicable  subpart 

(3)  The  facility  has  beeii  certifled  wilk 
defidendes  In  accordance  with  Iha 
following: 

(i)  An  ICF  has  been  certified  If 
defidendes  are  oovasad  by  ■■ 
accaptabia  plan  of  comction. 

(U)  An  SNF  or  ICF/MR  has  bsea 
certified  with  standard-level 
defidendes  if— 

(A)  All  conditions  of  partidpatian  an 
found  met:  and 

(B)  The  facility  submits  an  acceptable 
plan  of  comctioo  covering  the 
remaining  defidendea,  suo)scl  to  other 
Umitatiana  spedfied  In  1 441108, 

(e)  For  SNFs  and  KFs/MR.  Iha  Isilura 
to  meet  one  or  more  of  the  appUcabIa 
condltlotu  of  partidpaUon  la  caaaa  (or 
termination  or  non-renewal  of  Iha 
provider  agreement 
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a.  Section  442.106  is  amended  by 
revising  the  title  and  Iha  iotroducloiy 
paragraph  to  read  as  follows: 


If  a  sorvay  agency  flnda  a  fadlity 
defidenl  In  meeting  Ihe  atandards 
spedfied  under  Sabpait  D,  E  or  P  of  this 
part  or  under  SidiBait  D  of  Rsrl  483,  the 
agency  may  oeitiqr  Iha  fadlily  for 
Medicaid  puipoaaa  under  the  following 
conditions: 


la  Sactian  442.110  ia  amended  by 
revising  Ihe  title  to  read  as  foUowr 


11.  In  i  442.117(a),  die  introductory 
paragraph  Is  republished  snd  psragreph 
(aHl)  is  revised  to  read  as  follows: 


(a)  A  suivey  agency  arast  terminate  a 
fadUty's  oarlificatioa  If  H  detennines 
thai— 

(1)  The  facility  no  longer  meets 
spplicable  condiUaoa  a<  paitidpaUon 
(for  SNFs  snd  KS's/MR)  or  sUndaids 
(for  ICFs)  specified  under  Subpart  D,  E. 
and  F  of  diis  part  or  Part  483,  Subpart  D 
of  thla  chapter  and 


i442.11t   (AawMsdl 

12.  In  1 443.118,  pai^ph  (bMD  is 
amended  by  adding  Ifaa  phraae  "ICFs/ 
MR"  after  "SNFa".  and  paragraph 
(bH3)(i)  is  amended  by  leiaiinliia  the 
phrase  "conditions  of  partidpaUon  (for 
SNFs)  or  standards  (lor  ICFs  and  ICFs/ 
MR)"  sdding  in  Its  placa  Ihe  phrase 
"conditions  of  participation  (for  SNFa 
and  ICFi/MR  or  stsodaids  (for  ICFs)." 


1443.111   (Aaisneadl 

13.  bi  1 442.118  paragraphs  (a)(1)  and 
(b)(1)  are  aaiended  k»  removing  the 
phrase  "conditions  of  parUcipab'on  (for 
SNFs)  or  standards  (for  ICFs  and  ICFs/ 
MR)"  and  adding  in  its  pisce  the  phrase 
"conditions  of  partidpalion  (for  SNFs 
and  ICFs/MR)  or  standarda  (for  ICFS)". 

1441,2(2   ineaieiiedl 

14.  Subpart  E  Is  amended  by  removim 
1442,282. 

18  Section  442.2S4(b)  la  revised  to 
read  as  follows: 

i441J»4 

SNPa  provMhig  ICP  a 


(b)  If  a  hoapiUl  or  SNF  participating 
In  Medicare  or  Medicaid  ia  aUo  a 
provider  of  ICF/MR  sarvicaa.  it  must 
meet  each  of  the  condlUona  of 


partidpatiott  spedfied  in  Part  489, 
Subpart  D  of  this  chapter. 

H443.400-4438I8  fnaamxi 
W.  Subpart  a  (Cooaiatiog  of 

II  44^400-442.518)  U  removed. 
F.  A  new  Put  483  U  added  lo 

Subchapter  B  to  read  as  follows: 

PART  483-COHamONS  OF 
PARTICIPATION  FOR  UMO  TERM 
CAREFAOLma 


Sk. 

4(3.400    Bisia  and  purpose. 

413.406    RelstiaHUplaolharHHS 

legulatioas. 
433.410    Condition  of  paitidpstiaa: 

Goveraing  bedr  aad  OMD^WBcnL 
4S3.t30    Condiliaaofpar1ldpitioe:aient 

protedkioa. 
463.430    CaidiliaaofparticipalioB:PaoailT 

italBn^ 
4*3.440   Conditioa  of  partidpatioo:  Active 


M94:o    CoodHioaolperticipatiincCHRil 

behavior  aad  iaclMy  pnetina. 
4(3.400   Condition  of  partdpaaoa:  Health 


4(3.470    Conditioa  of  particlpattoa:  Physical 
4(3.430    CoadMonarpiitici|iitian:Di««cHc 


AMherily:  Sacs.  1101  igoWd  and  (d)  o<  Ihs 
Sodsl  Seouity  Ad  (41  USjC  130L  13SM(c) 
•Kl(d)). 


Thia  aubpait  haplemania  aeclion  1905 
(c)  and  (d)  of  Iba  Ad  wbkh  gives  the 
Sectetaiy  authority  ta  pieauibe 
regulattona  igr  liilsiaisJate  care  fadlily 
servicee  In  (sdiiliaa  far  dw  mantally 
retarded  or  persons  with  related 
conditiona 


In  addition  to  compliance  with  the 
tegulaUoiw  art  ferth  In  diia  aubpart 
fadlities  an  obliged  to  meet  die 
applicable  provjaioaa  of  other  HHS 
regulattona,  lactudii«  bm  aol  liailcd  to 
dioae  pataioiag  to  iwillaiiliuhialluii  on 
Iha  baaia  of  raos,  ooiot.  or  nattanal 
origiB|4BCFRPart80), 
nondisrriialiiation  on  the  baais  of 
handicap  (45  CFR  Put  84), 
nondiaciimlnatian  an  Iha  baaia  ol  age 
(45  CFR  Part  81),  pnlecliaa  ol  hwna 
subieds  of  raaaarafc  (48  CFR  Part  4H 
and  baud  and  abuse  (42  CFR  Rwl  466). 
I  Ihesa  ragnialiona  era  not  In 


thnmsrliiii  r laisliliiad niililiwM"iif 
participation  Mdu  lUa  RM  iWr 
violation  may  raaoH  M  Aa  Issndnnlloa 
or  auapenaion  o(  or  tte  rsfaaal  la  paa 
or  oonttnaa.  Fadesal  ""■"*'' 
aaalstance. 

|48My 

(a)  Slandant  Covemiag  body. 
Hie  (adHty  maat  Idmi^  an 

Indnidual  or  ladleidBria  to  c 

the  (ovantag  bo4r  af  Iha  iadlKy,  The 

govuning  body  iiaal 

(1)  Bxevdae  gtmiisl  psBry.  badgsl, 
and  oimattng  diraeliaa  over  Aa  iadlily: 

(2)  Set  the  qualifications  (in  addUon 
to  dwae  already  aat  by  State  law.  ir  any) 
for  the  adadnistntor  of  the  Iscililr.  ad 

(3)  Appolnl  the  aAntadamtar  of  Ik 
facility. 

(b]  Standard:  Compliapce  with 
Federal,  Stale,  andlocallowt. 

Tlie  bd&ty  maal  be  in  oaapliMaa 

wiAaUappBcatlai Islwaf 

Federal  State  aad  facal  taaia, 
regulalioiie  and  cadaa  partaUag  la 
health,  aafety,  aad  aanilaHon 

(2)  Standard-  CUenl  nconk. 

(l)Tlialadmya 


Biaintain  a  ncetdkaspiai  mtasil 
Indades  a  aeparate  laoosd  far  aad 
dient  and  Oat  docnoMs  Aa  cSai 
haalA  casa:  ■  Mm  liaaliist  waJi 
Inloniatian.  and  psa4action  of  Aa 
cUanfa  righto. 

(2)71iefadlHyaBuet 
aU 


storage  nsAod  of  As 
(3)  llia  fadlily  anal 
implsnanl  aalldss 
■  AeialBa 


necaesary  boa  ( 
the  dient  Is  a  i 

(4)  Any  individuals 
entry  in  a  client's  i 
legibly,  date  K  and  sl^  tt, 

(5)  The  fadlity  nnsi  provide  a  la 
lo  axpUa  any  syBboi  or  {  " 
used  in  a  cHenfa  raeord. 

(e)1Vfadlftyi 
identified  leatdenllal  IMm  ■ 
appropriate  aapecte  af  eaa  c 
record. 

{it  Standard:  i 
agreeaenle  with  t 

(l)lfaservicai 
subpert  is  not  provided  diraetly.  Aa 
fadlity  must  have  a  ssilttaa  avaoaanl 
wiA  an  outside  prapan,  laaourca,  or 
service  to  fiimiah  Aa  naoeeeaiy  aervice, 
indudlng  laiiagsauy  aad  olhrr  haalA 
care. 

(2)  The  agreement  most — 
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(i)  ConUin  tha  mpofuibUltiei, 
hmcUca*.  obtacUwa.  and  odtar  tanna 
agraad  10  b]r  Mh  paiUaa;  and 

(U)  Plmrtda  that  tha  bdlity  la 
raapanallila  Cor  aaauilnt  diat  dia  ovtalde 
•ervtcca  maal  dia  aUndarda  for  quality 
of  latvicea  coatainad  in  diia  aubpart 

(3)  Tha  facility  mat  aaaiira  diat 
onlalda  aanricet  meet  tha  necda  of  aach 
cliant. 

(4)  If  living  qaaitaia  an  not  novldad 
In  a  facility  ownad  by  dba  KF/MR.  dM 
ICF/MR  laaulna  dIncUy  raapiaBaibIa  for 
the  lUndaida  idattni  le  piiyiJcal 
enviranaienl  tbal  ara  ipaciflad  In 

1 483.470  (a)  dnoagh  (i).  W.and  (k). 


(a)  Staodonl  Ptotactioa  ofclientM' 
rightt.  Tha  tkciUty  araal  anaara  dia 
i^ta  of  an  cUaota.  Ihantofa,  dw 
facility  mat— 

(1)  Infofa  aach  dlant.  naiant  (if  dia 
diant  ia  a  aiaai),  ar  laau  faaidiaa.  of 
tha  eilant'a  ri^rta  and  Aa  ralaa  of  tha 
facility: 

(2)  faifon  aach  cllaot  parent  (if  dM 
cliani  ia  a  minarl,  or  legal  laanUaa  of 
dw  cUaofa  aadkd  oaodltioB. 
dtvelopnaBlal  aad  baUvianl  atataa, 
attandaat  flaka  gl  mrtaant  and  o(  dw 

risot  to  M(MM  VHBMBIt 

(3)  Alow  aid  aaoaaa^i  kidividaal 
dianta  10  axardaa  Ihair  itlhta  aa  clianta 
of  die  hdUty.  and  an  ddMH  of  the 
Unilad  awaab  iHMtai  Ika  riiM  to  fiW 

r  ntlahila.  mt  <■  itft  lo  daa  nacaaai 
MAIIiiii  hiHilllail  iillinli  Wanaga 
-   -  ckthamlD 


do  ao  lo  the  txlaBl  af  Aak  cap 

aabiactad  lafhnleaL  lartaL  ■ 

paychdogftcal  aoaaa  af  p 
(6)r 


liaataMal  •>  aadH*  difaadaacjr  OB 


(7)  huvlda  aach  cttanl  wMh  the 
opportunity  tut  panoHal  privacy  and 
enaura  privacy  dBrin|  tiaalBattI  and 
can  of  panoaal  aaida; 

(S)  Fi—a  that  cBarta  aia  not 
ccaBpauad  laparfotHi  aatvloaa  fof  the 
fadU^  and  anaa*  thai  cBanIa  who  do 
worii  fw  tha  facility  afa  ooaipanaalad 
lor  tfaab  afiotta  al  praaadfaig  mgn  and 
I  iiwaiMMalawidithalrahMaiaai 

(9)  &UUIO  chOBla  tha  opporionity  to 

privataly  with  IndlvMaala  oi  thalf 


bcton  identified  within  dieir  Individual 
ptogran  plana; 

(11)  Enaure  clienu  the  opportunity  to 
participate  in  aociiL  religioaa,  and 
coauBunity  graup  activitlaa; 

(12)  Enaota  Oiat  oUanta  have  die  right 
to  ratain  and  naa  apptopciata  peiaonal 
poaaaaaiooa  and  dothing.  and  aiiaure 
that  aach  cliant  ia  chaaaad  tai  hia  or  her 
own  clothing  aadi  day;  and 

(13)  Pnrnit  a  huiband  and  wife  who 
bodi  mide  in  tha  facility  to  •hara  a 
loonL 

(b)  Sttutdanl  Cliant  financeg.  (1)  Tha 
fadlity  maat  aatabllih  and  maintain  a 
ayatamdial — 

(1)  Aaanret  a  full  and  complete 
accounting  of  dienta'  peraonal  fund* 
antnatad  to  die  facility  on  bahalf  of 
dienta;  and 

(11)  Rtadodea  any  ooauningling  of 
chant  tanda  widi  facility  fimda  or  widi 
tha  fanda  of  any  paraon  other  than 
anotharcUent 

(2)  Tha  clianf  a  financial  record  nuat 
be  availaMa  on  raqoaat  to  die  client 
parenta  (if  die  cliant  ia  a  minor)  or  legal 
guerdiaii. 

(c)  SlaadaFtt  Coaaumicatiao  with 
ctimli.  poimt*,  aadftardiaai.  The 
iacffltyBuil- 

(1)  Pmaola  partidpatioa  of  parenta  (if 
tha  cUant  la  a  nriaor)  and  legal  goardiana 
In  tha  pmoaaa  of  providing  aetiva 
treatment  to  a  dientunlaaadieir 
partidpaUoB  ia  unobtainable  or 
taiappnpriala; 

(2)  Anawar  comraonlcationa  from 
cUenta'  tamlBaa  and  frlendi  prompdy 
and  epproprialaly: 

(3)  PraaHla  vlaita  by  Indtridoala  with 
a  ralationaUp  to  dM  cbant  (aach  aa 
(amdy.  doae  Maada.  legal  gBMdiana 
and  advocataa)  at  any  laaaonahla  hoar. 

arter  noOoa.  coaaiaMal  with  die 
tighl  af  that  cUanfa  and  other  oiianl^ 
prtvaqr.  inleaa  die  taitardladpUaaf* 
taiadriantaaa  diat  the  viatt  woold  Do« 

(4>ftgaiola  viaMa  by  paranta  or 
gnardlana  to  any  ana  of  tha  iadlily  dwt 
providaa  direct  cUant  oan  aarvlcaa  to 
tha  cliant  oooalalaal  with  tha  lighl  of 
diet  cHanfa  and  odMr  cUanla' privacy: 

(5)  nooMta  fraqaaal  and  inbirmal 
laavaa  boa  die  fadUty  ior  vWta.  tripe, 
or  vacathaMc  and 

(6)  NotUy  proapdy  the  dient'e  paranta 
or  gaardiaa  of  any  aifilAcaal  bicidanta, 
la  I  haiigaa  In  Hia  rllaifa  nnndllliin 
faKfaMttng.  bat  not  Unttad  l»  aarlooa 


enaathorlMd  abaaoca. 

(d)  SbndbtdtSMf  hw<Bian(  <i< 
c/teKn  (1)  The  facility  aaat  develop  ■ 
trnplaaaBlwritlaBpoIielaaa    ' 
piocadwaa  that  prohililt  mia 
naglact  or  aboaa  of  tha  cUaot 


(0  Staff  of  die  fadlity  mual  not  uaa 
pl^aicaL  verbal,  aexual  or  paychological 
abuaa  or  punlahment 

<ii)  Staff  noat  not  nunlah  a  diant  by 
widdioldiag  food  or  hydration  dial 
contribotea  to  a  nutritioaally  adequete 
diet 

(lii)  Tha  fadlity  muat  prohibit  die 
employment  of  taidlviduala  with  a 
convictiaa  or  prior  employment  hiatory 
of  dild  or  client  abuaa.  aaglact  or 
miatraatmant 

(2)  The  facility  muat  anaore  diat  all 
aUagattana  of  adatiaotaient  naglad  or 
abuaa,  aa  well  aa  in)urlaa  of  aakDowB 
aomoa,  are  reported  tanmedialaiy  to  die 
edminlatratar  or  to  other  ofBdab  In 
eccordanca  widi  Stale  law  thraugh 
eatabUahad  prooadurea. 

(3)  Tha  fadlity  muat  have  evidence 
that  all  allani  violatiana  are  diaranghly 
InveatigBtad  and  moat  prevent  furlher 
potential  abuae  whUa  ttw  taiveetisation 
ia  In  pfoyeaa. 

(4)  The  leaulta  of  all  invaatlgatiaae 
maal  be  inortad  to  the  adminlatiatar  or 
daaignatad  lapraaentaUva  or  to  ollar 
offidala  to  accordance  with  Stato  law 
within  tlva  woiUng  daya  of  tha  laddaal 
and.  If  tha  aUagad  violatioa  la  variSad. 
approprieto  ooriecttve  acHoa  mat  hi 


(a)  Standard'  Quail fitd  menial 
nUudaUoB  pn^ukmaL  Each  cUaat'a 
acUva  traatnant  proyaa  maal  ha 
iBtagialad.  ooordinalad  and  i 
by  a  qaaUfiad  manlal  ralardathia 


(1)  Haa  at  laaat  aaa  year  of  axparlanaa 
woddi«  diraelly  with  petaoBa  witk 
nantal  laleidatlao  or  odiar 
devalopmantal  diaabUitiaa;  and 

(2)  la  eoa  of  die  iolhnviqg: 

(I)  A  doctor  of  madlciaa  or  oalaopathy. 

(U)Afagialaredaaraa. 

(ili)  An  tadhridual  who  holda  M  laeal  • 
bachalar'a  dap«a  to  a  pridhaali—l 
category  apaidBad  to  pararaph  (bKS)  af 
diiaaaoUca. 

(b)  Standlaidt  Ai)/baatoaa/pRtgraa 
aarv/daa.— (1)  Each  client  mnal  noaiva 
tha  arofaaalorial  progaa  aarrtoaa 
needed  to  hmleiiiaut  tha  eetive 
treatment  sromm  dalhied  b*  each 
client's  tadlvldnal  pnpam  plea. 


dbacdy  arilh  ckanla  and  with 


other  proteaaioBal  program  alafl  arhe 
worfcaritteliaala. 
(D  The  bdlity  aaml  have  avadabla 
^  qadUad  proiMatoBal  atoir  to 
cany  oat  and  moBlHr  tha  1 
piowaaloBalt 
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with  the  atated  goeli  and  objective*  of 
every  individual  program  plan. 

(3)  ProfetsionsI  program  itefT  must 
participate  as  membera  of  the 
interdisciplinary  team  in  relevant 
aspects  of  tha  active  treatment  process. 

(4)  Professional  program  staff  must 
pactidpate  in  on-going  staff 
development  and  tiateing  In  bodi  formal 
and  informal  scttinga  win  other 
professional,  peiapntaaaional.  end 
nonprofessional  staff  member*. 

(5)  Prafesaional  piogna  staff  must  be 
licensed,  certified,  or  leglataied,  as 
applicable,  to  provide  proteadonal 
service*  by  the  State  in  which  he  or  she 
practice*.  Thoea  professional  program 
staff  who  do  not  no  under  the 
iurisdiction  of  State  Hcenaure. 
certificaUoa  or  regiatration 
reqaircBanta.  apadPad  to  i  4a3.410(b). 
must  mad  die  Mhiwhig  qnalificatloBa: 

(i)  To  be  dealyiated  ee  en 
occupetiaaal  theiapiat  an  in<hvidual 
must  be  eligible  for  certification  as  an 
occupatioaal  diaiaplat  by  dw  Araericen 
Oooipatiooal  Thanpy  Aaaociation  or 
another  oempanbia  body. 

(ii)  To  be  deaignaled  a*  an 
occupational  thnapy  aaaiatant  an 
individual  maat  ba  aiWble  for 
cerlificatlaB  ea  a  ceitined  eccupetional 
therapy  aaaManl  by  die  Araericen 
Occupational  Thnapy  Aaaodation  or 
another  cooiparable  body. 

(iii)  To  be  deai^ietad  aa  a  physical 
Oierapiat  an  hidividnal  must  be  eligible 
for  certificaitaB  aa  a  phyaical  dierapirt 
by  the  American  Hnsical  Therapy 
Aaaodation  or  another  comparable 
body. 

(iv)  To  be  deaignated  as  a  pbytical 
therapy  aaaiatant  an  individnal  moat  be 
eligible  for  laglaliatioB  by  the  American 
Physical  Therapy  Aaaodatian  or  be  a 
graduate  of  a  lam  year  college-level 
program  approved  by  tha  American 
Physical  Tharapy  Aaaociation  or 
another  oamparable  body. 

(v)  To  be  deaipialed  aa  a 
psychologlat  an  individual  must  have  at 
leaat  a  mealar'a  deyae  ia  psychology 
from  an  accredited  achool. 

(vi)  To  be  deaignated  as  a  social 
worlusr,  aa  Indlvidiial  mual — 

(A)  Hold  a  paduate  depee  from  a 
school  of  aodal  vnik  accredited  or 
epproved  by  the  Coondl  on  Social  Work 
Ediication  or  another  comparable  body: 
or 

(B)  Hold  a  Bachelor  of  Sodal  Work 
degree  boa  a  ooDaga  or  university 
accredited  or  approved  by  tha  Coimdl 
on  Sodal  Work  Education  or  another 
comparable  body. 

(vii)  To  be  de^gnated  as  a  speech- 
language  palhologiat  or  audiologist  an 
individual 


(A)  Be  eligible  lor  a  Certificate  of 
Clinical  Compelenoa  in  Speech- 
Language  Pathology  or  Andioiogy 
granted  by  die  Amerfcaa  Speecb- 
Laaguage-HeeriM  AaaodatloB  or 
another  comparable  body:  or 

(B)  Meet  the  edacattoad  leqairemenls 
lot  certificatioa  and  be  la  tha  pnceaa  of 
accumulating  the  aapervlaed  experience 
required  for  certification. 

(viii)  To  ba  deatgaad  aa  a  profeaaional 
recreation  staff  mssabar  aa  individual 
■aal  have  a  bacfaetar'*  degree  to 
recraatioB  or  in  a  apadally  ataa  aw^  aa 
art  dance,  music  or  pfash  si  edacstioa 

(ix)  To  be  dssiymlaa  aa  a 
professional  dieUliaB,  an  individual 
must  be  eligible  for  iiiglslistiiai  by  die 
American  Distallcs  Aaaodation. 

(x)  To  ba  deaignated  ea  a  human 
aervicaa  professional  an  individual  must 
have  at  leaat  a  bachalar'a  dagiae  to  a 
human  aervicaa  BeU  (iBdodiag.  but  not 
liaMed  to:  aodology.  spedal  education. 
rehabUitetion  counaaliBt  and 

()d]|tftb  dienfa  iadividaal  pro-am 
plan  ia  being  sorraaMly  fanpleaaBtad 
by  bdlity  staff,  professional  program 
staff  meeting  the  (pialiflfatinBa  of 
paragraph  (bMS)  (i)  through  (x)  of  diia 
sacdoo  ate  not  icquind— 

(A)  Except  inr  qnaUfiad  mental 
ratardatioB  profaaalonala; 

(B)  Except  far  tha  leqolraBicnte  of 
para^aph  (bNZ)  of  dda  aactian 
coBcaning  the  hdUty'a  proviaioo  of 
enough  qualified  professional  pragram 
staSand 

(C)  Unless  otharwiM  spedlied  by 
State  licensuK  and  certification 
laquirementa. 

(c)  Standati  Facility  ttaffiag.  (1)  Tha 
fadUty  maat  not  depend  upon  dienta  or 
voluntsen  to  peffam  tfirect  cera 
sarvlcea  (or  Oa  bcdity. 

(2)  Then  maal  be  aasponsOile  direct 
can  ataff  on  duty  and  awake  on  a  24- 
hour  baaia.  whan  dlanta  an  pnaant  to 
take  prompt  appropriate  actioa  In  com 
of  injury,  illnra,  Bn  a  mhar 
emergency.  In  each  defined  residential 
living  unit  houaing— 

(i)  Cliente  for  wnom  a  physician  has 
ordered  a  medical  can  plao: 

(ii)  Cliente  who  an  aggienive. 
assauhiva  at  aecurily  riaka; 

(iii)  Mon  diaa  18  cliaBta:  a 

(iv)  Fewer  dian  18  dienta  within  a 
multi-unit  boildfaig. 

(3)  Then  maat  be  a  responsible  direct 
can  staff  paraon  an  duty  on  a  24  hour 
basis  (wheB  cbsnta  ara  pnaant)  te 
ntfoui  to  tojnriea  and  ayavtoaa  of 
ilhieaa.  and  to  handle  aaaigsiicliis.  in 
eech  defined  lesldeiitiel  living  unit 
hoiisina 

(i)  COenta  form  whoa  a  physidan  has 
not  ordered  e  medical  cara  ptan: 


(ii)  Cliente  who  ere  not  aggresdve. 
assaultive  or  security  risks:  sad 

(iii)  Sixteen  a  fewer  dients, 

(4)  The  bdhty  maat  provide  ai^dent 
support  staff  so  diat  direct  cara  alaff  ara 
not  required  to  perform  support  sai  vitas 
to  the  extent  diet  dna  dutiae  talarfne 
with  the  exerdn  of  their  primary  direct 
client  cara  dutiae. 

(d)  Standard:  Dirtct  can  (midentiol 
living  unitf  Ib^f-  (1)  The  fadlity  mast 
provide  BuOdanl  direct  cara  staff  to 
manage  and  anpervlaa  cUente  to 
accordance  aridi  dwir  taidivhhial 
program  plaoa. 

(2)  Direct  cara  ataff  ara  defined  as  dw 
present  on-duty  staff  cakulatad  ova  an 
shifts  in  s  24-hour  period  lor  Mch 
defined  residential  living  unit 

(3)  Dirad  cara  ataff  maat  be  provided 
by  dw  fadlity  to  the  hDoiring  SBiniaaa 
ratios  of  direct  cara  ataff  to  dienia: 

(i)  For  each  daflaad  laaiteitial  Uviag 
unit  serving  chOikai  anda  the  a«B  af  12. 
severely  and  profotadly  niaidad 
dients,  cliente  vridi  aavera  physics! 
disabUitiea.ac' 


or  adio  manifeat  savaaiy  hypaiacdva  a 
psychotic^ke  bsimstoc  dw  staff  to 
client  ratio  ial  to  IA 

(ii)  For  aach  daliBad  lealdaBtial  kvtag 
unit  serving  mnrtaately  latadad  tliante. 
the  staff  to  cBoBt  latio  to  1  to  «. 

(iii)  For  each  defiaad  reeidantial  living 
unit  aatvtag  divte  who  fcacttan  wllhta 
dw  rai«e  of  adid  matdattan.  tha  alafl  to 
client  ntto  Is  1  toft*. 

(4)  When  than asa BBC 
In  the  living  unit  a  saapa 
member  muat  ba  av^Oahla  by  I 

(e)  StoDdatA  SItfflmttiaipmpaBi. 
(1)  The  fadWy  Beat  provide  each 

i  Initial  and  oanHnalag 
trafawjjriiilrttiahla  tw  amptoyee  to 
petfbni  hia  a  ha  daUea  effactivdy. 
effidandy,  and  c 

(2)  Fat 
clients.! 
competendMC 
devdopmental,  behavtoraL  and  health 
needs. 

(3)  Staff  must  be  able  to  demonatnte 
tha  skills  and  technlqnaa  iwcaaary  to 
administer  iutei  vwitluiM  to  maiiags  flu 
inapproprtate  behavia  of  cBanta. 

(4)  Staff  annt  ba  aUa  to  demonatnta 
the  skiUa  and  laehniqnn  neeaaaary  to 
implement  dw  taidividaal  nrapam  plana 
for  each  client  for  whom  they  ara 
responsible. 


taidudes  aggreaaiva.  cooaistenl 
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implementalioo  of  ■  prognm  of 
•pcdalixxl  uidgenaiic mining. 
Inalmeat  hralth  iinrtGe*  and  relalad 
•ervice*  dnciibad  in  thii  wibput.  thai 
it  diradMl  toward — 

(i|  The  aoiviiitioB  of  Ihe  behavior* 
neoasiafy  for  Ik*  diott  to  function  with 
ai  much  lelf  deteminalioB  and 
independence  •*  poatible:  and 

(ii)  The  pnrcntiaa  or  deccleralion  of 
ngtiukm  or  loaa  of  current  opUmal 
functiooal  ilalu*. 

(2)  Active  Inelmeol  doe*  not  include 
■enrice*  to  ■whatain  fanerally 
independaol  cUenIa  who  ai«  able  to 
function  with  little  aupcrvition  or  in  the 
abaenoe  o(  a  conlinnoD*  active 
tiea  Intent  program. 

(b)  Slaaaatd:  Atbamiom,  Umafen, 
and  dischatf.  (1)  CUenl*  who  are 
admitled  by  die  facility  muat  be  in  need 
of  and  raceiving  active  neelment 
•ervice*. 

(2)  Admisaiaa  decitiona  mual  be 
baaed  on  a  pnUminaiy  evalualioo  of  the 
client  diat  i*  conducted  or  updated  by 
the  facility  or  by  ontalde  •oerca*. 

(3)  A  pteliniinaiy  evalualton  mual 
contain  backgroond  infocmatioo  a*  well 
aa  cuitently  vaUd  aaacaamenla  of 
funcliooel  developmental,  behavioral, 
•ocial.  health  and  nutritional  ilalua  to 
determine  if  the  fodlity  can  provide  for 
the  dient'a  needs  and  if  the  client  ia 
likely  to  benefit  from  placement  in  Ihe 
facility. 

(4)  If  a  client  la  lo  he  either  transferred 
or  diacharged  the  facility  must— 

(i)  Have  documentation  in  the  client's 
reond  that  the  client  was  transferred  or 
discharged  for  good  cause;  and 

|ii|  Provide  a  reasonable  time  to 
prepare  Ihe  client  and  his  or  her  parents 
or  guardian  for  the  transfer  or  discharge 
(Rxcept  in  emergencies). 

(5)  At  the  lime  of  the  discharge,  the 
facility  Buisl — 

10  Develop  a  final  summary  of  the 
client's  developmenlaL  behavioraL 
social,  health  and  nutriUonal  alatua  and, 
with  die  conaent  of  the  client,  parenia  (if 
the  client  ia  a  minor)  or  legal  guardian, 
provide  a  copy  lo  anthortxed  persons 
and  agencies;  and 

(ii)  Provide  a  post-discharge  plan  of 
care  that  will  aaalsl  the  client  to  adjust 
to  the  new  living  environment 

(c)  Standard:  adividual  pmgmin  plan. 
(1)  Each  clienl  amst  have  an  individual 
program  plan  developed  by  an 
inlerdiadplinary  teen  that  represents 
Ihe  professions,  disciplines  or  service 
areaa  that  are  relevant  lo- 
ll) Identifying  dw  client's  needs,  as 
deaolbcd  by  tbs  comprah«o*ive 
functtoaal  aaeeanaeBt*  required  In 
para^eph  (cK3)  of  lid*  •actioa:  and 

(ii)  Dcstyiing  pnpaaa  dul  meet  die 
client's  needs. 


(2)  Appropriate  facility  staff  must 
participate  tai  interdisciplinary  laam 
meeting*.  Participation  by  other 
agencte*  *ervlng  the  clienl  i* 
encoureged  Pnticipallaa  by  die  client 
hi*  or  her  parent  (if  the  client  U  a 
mbior),  or  dw  cUrar*  legal  guardian  is 
requited  en]***  that  participation  ia 
unobtainaUa  or  tawpproprlato. 

(3)  WidUn  30  day*  after  admiaaion. 
lbs  UiterdiadpUoaty  team  mual  perform 
accurate  ***e*<iaeBt*  or  raaasessment* 
aa  needed  to  mpplement  die  preliminary 
evahutiaa  coodudad  prior  to 
admlaaioa.  The  compteheaslve 
funcUooal  asaeawnent  muat  toka  into 
cooaideralioa  dia  clknl'*  age  (for 
example  child  yoaig  adult  aklerly 
parson)  and  dw  ioqiUcatkin*  for  active 
treatment  at  each  *tage.  aa  applicable, 
and  muat— 

(i)  Identify  die  preaenting  problem* 
and  di*abUitia*  and  when  poesible. 
dieircauae*: 

(ii)  Identify  die  client's  specific 
devetopoMOtal  aUengtfaa: 

(iu)  Identify  die  cUent'a  specific 
develoimantai  and  behavioral 
managemant  aaeda: 

(Iv)  Uaatify  die  cUant's  need  for 
aervicea  widiout  regard  to  die  actual 
availabilify  of  die  aervice*  needed;  and 

(v)  Inchid*  phyaical  development  and 
healdi.  nutritional  aUlua.  •entorimolor 
devckipnent  allectlve  development 
speech  and  language  development  and 
auditory  functioning,  cognitive 
developnent  aocial  development 
adapHv*  behavior*  or  independeni 
liviiig  *kill*  neceaaaty  for  die  clienl  to 
be  able  to  hocthn  in  die  community, 
■nd  •*  applicable,  vocational  akilla. 

(4)  Widiln  30  daya  after  admissioa 
Ihe  Inleidisciplinary  team  must  prepare 
for  each  clienl  an  Individual  program 
plan  thai  stalea  the  specific  objeclives 
necessary  to  meet  the  client's  needs,  as 
identified  by  the  comprehensive 
assessment  required  by  paragraph  (c)(3) 
of  Ihi.s  aection.  and  Ihe  planned 
sequence  (or  dealing  with  those 
objecliva*.  Tlwee  objective*  must— 

(i)  Be  staled  aeparalely,  in  terms  of  a 
•iiigle  behavioral  outcome: 

(ii)  Be  aaaigned  ptojected  completion 
dates: 

(ill)  Be  expre**ed  In  behavioral  lerma 
thai  provide  meaninble  indice*  of 
performwwe: 

(iv)  B*  organixed  to  nllecl  a 
devetopraantal  piogreesion  appropriate 
lo  the  indhridaal:  and 
(v)  Be  a**i9iad  prioritiaa. 
(5)  Each  written  training  program 
dcsignad  to  ImplanMnl  the  objectives  in 
die  todMdna)  program  plan  must 
•pedfy: 
(i)  The  mathed*  to  be  used: 


(ii)  The  schedule  for  use  of  Ihe 
method; 

(iii)  The  pereon  rc*pon*ible  for  die 
program: 

(iv)  The  type  of  data  and  fluency  of 
data  coUection  n*ca**ary  to  be  able  to 
asaaes  progt***  toward  die  desired 
objectives: 

(v)  The  inapproptiate  diant 
behavioi(s).  if  appUcabIa:  and 

(vi)  Provlalaa  tor  die  appropriata 
expr***ioa  of  behavior  aad  th* 
repiacoMtBt  of  ioapimpriato  behavior, 
if  applicabk.  widi  Miaviar  dial  I* 
•daptiv*  or  approprtata. 

(0)  The  individaal  program  plan  muat 
alao: 

(i)  Deacribe  lalevaot  hilcrvenliona  lo 
supjiort  tha  Individual  toward 
iAdependanca. 

(ii)  Identify  the  locaUoo  whara 
pngraa  atratagy  Infomatloa  (which 
mual  b*  acceamia  to  any  peraoo 
re*pon«ibl*  for  Implementation)  can  be 
found. 

(Iii)  Include,  for  dioee  dlenta  who  lack 
them,  training  ia  parwmal  akilla 
eaaanlial  for  privacy  and  Indcpandence 
(including,  but  not  limilad  to.  toilet 
traintaig.  panonal  hyflea*,  dental 
hygiene,  self-feadins,  baddat.  ihaaaing. 
grooming,  and  oosaanmkaliaa  of  baaic 
needa).  until  It  ha*  been  danMnatraled 
diet  die  client  la  davelonoMntaIfy 
incapable  of  acquiring  Ihem. 

(iv)  Identify  awchanical  mptiort*.  if 
needed  to  achieve  pfopar  body  poallion, 
balance,  or  alignment  The  plan  omat 
speciFy  the  reaaoo  for  each  sappoit  the 
situations  in  which  aech  is  to  M  applied, 
and  a  achedule  for  die  uae  of  each 
support. 

|v)  Provide  dial  clienta  who  have 
multiple  diaabling  coodiUona  apend  a 
major  portion  of  each  araklng  day  oul  of 
bed  and  oulaida  die  badnon  area, 
moving  about  by  varloua  aialhoda  and 
devices  whenever  possible. 

(iv)  Include  opportunities  for  clienl 
choice  and  aclf.«aanagement 

(7)  A  copy  of  each  clicol'a  individual 
program  plan  must  be  made  availabi*  to 
all  relevant  *ta(L  including  *tafr  of  odier 
agende*  who  woifc  widi  th*  diant  and 
lo  the  client  parenta  (if  die  dient  i*  • 
minor)  or  legal  guardian, 
(d)  Standard-  Pro$ram 
implemantatian.  (1)  As  aoon  aa  die 
inlerdiscipUnaiy  team  haa  formulated  a 
dienl's  individual  program  plan,  each 
clienl  must  reoeiva  a  oontinuova  active 
treatment  program  cooalsting  of  needed 
inlervenllon*  and  aatvloa*  la  nifBdcnt 
number  and  fraqaency  to  wppoit  dw 
achievemeni  of  Ihe  objacttva*  idenliiiad 
in  dw  taidividua)  program  plea. 

(2)  Tha  facility  muel  develop  an  acliv* 
Irealmenl  achedule  dut  oudina*  dw 
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current  active  treatment  program  end 
that  is  readily  available  tot  review  by 
relevant  staff. 

(3)  Except  for  those  facets  of  the 
Individual  program  plan  that  must  be 
implemented  only  by  licensed 
personnel  each  client's  individual 
program  plan  must  be  implemented  by 
all  staff  who  work  with  the  client 
including  profeaaional.  paraprofessional 
and  nonprafe**lonal  *taff. 

(e)  Standard:  Pro-am  documentation. 
(1)  liata  relative  to  accoaapliahment  of 
the  criteria  apedBed  In  clienl  Individuar 
program  plan  objectives  must  be 
documented  in  measureabia  terms. 

(2)  The  facility  muat  document 
significant  events  that  are  related  to  Ihe 
dient'a  individual  program  plan  and 
a*s***menta  and  that  conMbuta  to  an 
overall  andatatanding  of  the  client'* 
ongoing  level  and  qualify  of  functioning. 

(f)  Standard:  Prc^ram  monitoring  and 
change.  (1)  The  individiial  program  plan 
must  be  reviewed  at  least  by  the 
qualified  mental  relardalioo 
profeaaional  and  levlaad  a*  neceaaary, 
induding.  but  not  limited  lo  aitualion*  in 
which  the  dient — 

(i)  Ha*  *ucceaalully  completed  an 
objective  or  objectivea  identified  in  Ihe 
individual  program  plan; 

(ii)  la  regreasing  or  losing  skills 
already  gained: 

(iii)  Is  failing  to  progiee*  toward 
identified  objective*  after  reaaonable 
efforts  have  been  made;  or 

(iv)  Is  being  considered  for  training 
towards  new  objectives. 

(2)  AI  least  annually,  die 
comprehensive  functional  assessment  of 
each  client  must  be  reviewed  by  Ihe 
interdisciplinary  team  for  relevancy  and 
updated  as  needed,  and  Ihe  individual 
program  plan  must  be  revised,  as 
appropriate  repeating  the  proceas  set 
foiih  in  paragraph  (c)  of  thia  section. 

(3)  The  fadllly  muat  de*lgnata  and  uae 
a  spedally  oonaHlulad  commltle*  or 
committees  consisling  of  member*  of 
facilify  ataff,  parent*,  legal  guardians, 
clients  (aa  appropriate),  qualified 
persons  who  hsve  either  experience  or 
training  in  contemporary  practicea  to 
change  inappropriate  client  behavior, 
and  peraons  with  no  owiwrahip  or 
controlling  interest  in  Ihe  facility  lo — 

(I)  Review,  approve,  and  monitor 
Individual  program*  de*lgned  lo  manage 
inappropriata  behavior  and  other 
programs  that  in  Ihe  opinion  of  Ihe 
committee,  involve  risks  lo  clienl 
protection  snd  rights: 

(ii)  Insure  thst  these  programs  are 
conducted  only  with  the  written 
Informed  conaeni  of  Ihe  dient  parent  (if 
Ihe  dient  is  a  minor),  or  legal  guardian: 
and 


(iii)  Review,  monitor  and  make 
auggealions  lo  Ihe  fadlify  about  Ita 
practices  and  program*  a*  they  relate  lo 
drug  uaage,  phyaical  rettrabil*.  Ume^ul 
rooms,  applicaUon  of  painful  or  noxious 
stimuli,  control  of  Inappropriate 
behavior,  protection  of  dient  righta  aiul 
funds,  and  any  other  area  that  the 
committee  believes  need  to  be 
addressed. 

(4)  The  provisions  of  paragraph  (f)(3) 
of  this  section  nuy  ba  modiBed  only  it 
in  the  judgment  of  the  State  survey 
agency.  Court  decree*.  Stata  taw  or 
r^ulationa  provide  for  equivalent  client 
protection  and  consultauim. 

|4«3,*M  CandMtowelpardclpaBoniCTawt 


(a)  Standard:  Facility  practice*— 
Conduct  toward  clients.  (1)  The  facilify 
must  develop  and  implement  written 
policies  and  prticedura*  for  the 
management  of  conduct  between  staff 
and  dients.  These  polides  and 
procedure*  must — 

(i)  nomote  the  growth,  development 
and  independence  of  Ihe  client: 

(ii)  Address  Ihe  extent  to  which  dient 
choice  will  be  accommodated  in  daily 
decision-making,  emphasizing  self- 
determination  and  self-manageawnt  to 
the  extent  possible; 

(iii)  Specify  dient  conduct  lo  be 
ellowed  or  not  allowed;  and 

|iv|  Be  available  lo  all  staff,  clienta, 
parents  of  minor  children,  and  legal 
guardians. 

(2)  To  the  extent  poesible,  clienta  must 
participate  in  the  formulation  of  these 
policies  and  procedures. 

(3)  Clients  musi  not  disdpline  other 
dients.  except  as  part  of  an  organized 
system  of  self-government  aa  aet  forth 
in  facilify  policy. 

(b)  Standard;  Management  of 
inappropriate  client  behavior.  (1)  The 
facility  mual  develop  and  implement 
written  polides  and  procedure*  that 
govern  the  management  of  inappropriate 
client  behavior.  'The**  polide*  and 
procedures  mual  tw  conalatent  with  Ihe 
provisions  of  paragraph  (a)  of  Ibis 
section.  These  procedures  must — 

'   (i)  Specify  all  facility  approved 
interventions  to  manage  inappropriate 
client  behavion 

(ii)  Designate  these  inlervenlions  on  a 
hierarchy  to  be  implemented  ranging 
from  most  positive  or  least  intrusive,  to 
least  positive  or  most  intrusive; 

(iii)  Insure,  prior  lo  the  tise  of  more 
restrictive  techniques,  that  the  dienl's 
record  documents  that  programs 
incorporating  the  uae  of  lea*  intrusive  or 
more  positive  techniques  have  been 
tried  systematically  and  demonalraled 
to  be  ineffective;  and 

(iv)  Addreaa  the  following: 


(A)  The  use  of  time-out  rooms. 

(B)  The  use  of  physical  realrainta. 

(C)  The  use  of  drugs  lo  manage 
inappropriate  behavior. 

(D|  The  application  of  painful  or 
noxious  stimuli. 

(E)  The  staff  membera  who  nay 
authorize  the  use  of  spedfied 
interventions. 

(F)  A  mechanism  for  monitoring  and 
controlling  the  uae  of  auch  IntervenUona. 

(2)  InlervenUons  to  manage 
inappnprtate  clienl  behavior  anist  b* 
employed  widi  auffident  aafegvard*  and 
•upgrviaion  lo  ensure  that  the  aafefy. 
welfare  and  dvil  and  human  righta  of 
clienta  are  adequately  proteclcd. 

(3)  Techniques  lo  manage 
inappropruta  clienl  behavior  must 
never  be  used  for  diadplinaiy  purpoae*. 
for  the  convenience  of  etaff  or  aa  a 
aubalitote  for  an  active  treatment 
program. 

(4)  The  uae  of  ayslemaUc 
interventions  to  manage  inapproptiate 
dient  behavior  must  be  Inanparalad 
Into  die  dient's  individaal  png^an  plan, 
in  accordance  with  i  4S3440(c)  (4)  and 
(5)  of  dii*  subpart. 

(5)  Standing  or  as  needed  prograow  to 
control  inappropriate  behavior  an  not 
permitted. 

(c)  Standard:  Time-out  room*.  (1)  A 
client  may  be  placed  in  a  room  from 
which  egress  is  prevented  only  if  the 
following  conditions  are  met 

(i)  The  placement  is  a  part  of  an 
approved  systematic  time-out  program 
aa  required  by  paragraph  (b)  of  thia 
aection.  (Thu*,  emergency  ptacemenl  of 
a  clienl  into  a  lime-oul  room  i*  not 
allowed.) 

(ii)  The  clienl  la  under  dw  direct 
constant  visual  supervision  of 
designated  staff. 

(iii)  The  door  to  Ihe  room  la  held  ahul 
by  staff  or  by  a  mechaniam  requiring 
constant  physical  pressure  from  a  ataff 
member  to  keep  Ihe  mechaniam 
engaged. 

(2)  Placement  of  a  dient  in  a  Unw-oul 
room  must  not  exceed  one  hour. 

(3)  Clients  placed  in  lime-oul  rooms 
must  be  protected  from  hazardous 
conditions  induding.  but  not  limited  to. 
presence  of  sharp  comers  and  objecta. 
uncovered  light  fixtures,  unprotected 
electrical  outleM. 

(4)  A  record  of  lime-oul  aclivllie*  muat 
be  kept. 

(d)  Standard:  Physical restnintt.  (1) 
The  facility  may  employ  physical 
restraint  only — 

(i)  Aa  an  integral  part  of  an  individual 
piogram  plan  that  ia  intended  lo  lead  lo 
less  restrictive  meana  of  managing  and 
eliminating  the  behavior  for  which  Ihe 
teatraini  is  applied: 
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(ii)  At  an  niii«n«im  naiure'.  baf 
od/  if  abaolaM^Maainr  ^Dnieet 
the  di«nl  or  ol>wi>ui(ii|irji,«r 

(iii)  A>  •  hetllb-KblcrfpntRlian 
prescribed  by  *  ftlft^dmit,  >u»iiiily  t 
■biolutely  BccciMijr  during  Ih*  miiilui.1 
of  •  ipecific  mAala*  nqiBal 
proccdura.  or  only  VaknlMaiy 
neceiuiy  for  cU«t  ptotection  during 
the  tinM  flat  ■■■dot  aoniM 

(2)  AatkonMinvlvan  or  extend 
mtninit  oi  on  «Ba|mcy  aiB*t  bn 

(i)  to  ofliKl  nv  bnfer  MtiB  12 
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cfinical  evidence  imlifSea  that  tftm  ia 
cantraindicated. 


(U)  Oblaiaatf  wnmraa  Avefieat  ta 
reatrained  or  aliMB-. 

(3)  The  facility  Moal  nut  iame  otders 
for  restraint  on  a  ilandhit  or  aa  needed 
baait. 

(4)  A  cfienfrplMMdiii'rootraMlBiitDe 
checked  at  leaat  ■»■  Ji  »Mli^^>r 
staff  trained  in  *»  aa*  oT  ia*«MK 
releoaed  from  the  taatraint  as  quickly  a« 
poaaiBle.  and  a  recocd  of  these  check* 
and  usatraaMbvkapL 

(5)  RealfatatoHMfBVflBsi|nvd  and 
mod  to  at  bM  Ivcnav  pkyiicaf  intwjr 
to  the  dieafaadavaalo'caaae  tike  hast 
poaaibie  dtecoadbtt 

(6)  OiipiiilmaH  fcrawthw  and 
exeiuae  anM^bvpM^rtiiMlRira  period 
of  not  Icaa  Ifaaa  10  aiteate*  daring  each 
two  hour  penBB  v  """r  ^  fcsbaint  bs 
eni|wnyed.  aasttMBMVwaacaMlftrtly 
nmai  be  ke|A 

(7)  Bartad  andoawaa  anat  nor  be 
mors  than  thrar  faer  hi  height  and  must 
not  have  Mpk. 

|e|  Stamtort-ftmiBagii.  p)  Tba 
facility  naat  aat  aaa  dhip  in  deaea  that 
interf^  with  Ilka  hiAsMnaf  cKenrk 
daily  UvfaigactMtjaa. 

(2)  Dragt  aaatf  Ihr  aaaln)- of 
inappropriate  befaaefsraioatbe 
approved  by  tfaa  iaiardiaciplinaty  team 
and  be  oaarfa^aaaBtrteparpartaf 
the  cManfa  hidMdiiaipiiniaiii  p>ai>ft«« 
la  dlractavspeoflasfly  towavde  tna 
reduction  of  and  a  ■antuaF  efhirination  of 
th*  behavioia  for  which  the  dmga  are 
employed. 

(3)  Drugs  oaed  fcr  aontaf  of 
inapptopriaSVBaBOTCir'Viiat  not  be  useii 
untB  It  can  betaMWHiat  H>a  haiiuhit 
effects  of  tfle batesVorcfan^  outweigh 
the  potratiaR)pharmfhl<  effects  af  the 
drugs. 

|4)  Drags  used  for  contraJ  of 
inapprofmatebanntaraMiat  be 

(i)  Monitored  chiaety.  in  coniMnction 
with  the  pnysAdiBttanff  tfttf  dtvg  legiuicii 
review  reqaiteaMBtaH  Wg.—Qt  hr 
desired  reeponaea  aad  adveraa 
conaequancaabr  fasMy  alaS  and 

(ii)  GraAialqr  vmtdtawvathaat 
annually  In  «cawlhl%  inuuWunJ 
program  candadatf  in  Miti|uiiction  with 
the  IntardiadpUaary 


M  Slandarti:  I 

IDThaiaciiHya 
■amiability  of  |~ 
boaasaday. 

(2)  The  physician  muat  develop,  in 
eaoadinalloa  wHk  kaansA  lanias 
paraonnat  •  aaadtaal  oaa  ik>  a# 

tforsaVaMlir 

satiMt^aBJ 
tarvlrea  Z^baaaHa 
Ibia  plan  must  be  tailavatBd:  i>  Iha 
Mhiidsal  pngram  plan. 

(3)  The  bdHlT'  aiaat  ptavidk  or  obtain 
ptaasntiva  and  general  medical  care  aa 
«MUa*  aanoal  ghyakal  axaminationa  of 
each  dienr  that  at »  mininmm  tadude 

tkalollowinr 

IttEvalaation  of  «iatei>  and  hearing. 

(iQ  hnaitiaaWsna,  aaintaa  agnide 
tha  secaaunendatina  df  tha  PiMc 
Health  Service  Advisory  CutuuiWae  on 
Imounizalion  nnaMaaaorof  Ifea 
Coaamitte*  on  HwGknttafof  tafectiona 
fllaaasiis  iif  Ifts  Anetkan  Academy  of 
hdtatrica. 

yU)  Rootina  asnaning  laboratory 
eaaailnatloiia  aa  ihlaiiidiisd  iiuiaiissry 
bg  the  physician,  and  tpaciaf  stadiee 


6'v)  Tobercttloals  conlral.  apprapriala 
la  Ihs  fadltty'B  popolalion.  and<in 
aooordanca  anth  the  lacuiumeiulations 
of  the  Ajnerioan  College  of  Chest 
Aliidans  or  Iha  saetioa  of  diaeases  of 
toff  chest  of  Ilia  Anwrican  Academy  or 
itdbtrlca,  or  both. 

f<)  To  the  extant  paimWed  by  State 
law.  the  facBity  laay  atiltoe  phyaidan 
aaalatante  and  naraa  practitioner*  to 
praeide  physician  aervices  as  described 
in.  Ais  section. 

(b)  Standard-  ffiymdan  parHcipotion 
ia  M*  iadividuafpi  sy  uin  pAan.  A 
physician  aiBSl_paMicipate  hr— , 

PLThe  sslahllalaaiiiil  of  each  newly 
■dMtted  cUenTe  taMalMMduaf 
popaai  plas  as  laqalnvby  f  4MJSiyof 
lUa  chapter  that  tpadflad  plea  of  care 
miuiremenia  fcr  ICPst  and 

(2)  If  approprtete.  physiciana  mast 
patlicipate  in  the  laview  and  update  of 
an  Dsdividual  program  plan  aa  part  of 
tfta  Ihterdiacipllnuy  team  preoeaa  either 
in  person  oe  Iheongh  wnttan  lepoit  to 
(he  interdfsdpMaerylaan. 

|ic)  Slandant  Mmtng  mrriem.  The 
beility  isasf  gtovidcdieiiu  with 
rsBSing  sanioaa  to  acoordanca  with 
tfte6-aeeds.  Thea*  tetvicas  muat 
ihclude— 

(t( Particifatlan  aa  ainnmiilate  in  the 
dkvnlofBMnt.  rtviaw.  and  iqidate  of  an 
hidhridiMl  pcograra  plan  aa  part  of  the 


(21  The  dtwhpiaenL  with  a 
physician,  ef  a  niedltaf  cair  rfan  of 
Ireatmcnt  for  a  dienlwhen  the 
physician  hardetaiuiluad  tttaf  an 
indTvidual  dfent  fW{Bire8  sucfi  a  pfan 

(3|  For  those  cUaitseerlUlRf  aanor 
needing  a  medlcaf  caaa  ptek.a  review  of 
their  health  stslaa  whWt  aniaf — 

(1)  Be  by  a  dhact  physical 
examination: 

(ii)  Be  by  a  Ucantad nurse: 

Qii)  Be  on  a  quaitBlt  or  more  fVequanl 
baaia  depending  on  cUenraaeit 

(iv)  Be  recorded  tn  tha  cBcnt^  reeosdl 
and 

(v)  Reaull  fai  any  neoesaary  acHlon 
(iachiding  referTallD  ■  pbnhdaa  to 
adikess  client  heaM  pnUamtl. 

(4)  Other  nuxahig  flare  aa  paeacribed 
by  the  phyildan  or  SEidtatlSadby 
cUaat  needs;  and 

(5)  Imptamentinft  wilk  other  memhaia 
oi  the  intenfiacipllnaij  team, 
apgiiiiiiislii  piutacUve  and  preventive 
haabh  measure*  lhatlnchida,  but  tie 
BolRmltedto— 

(ii  Training  dlenU  and  stafTaa  needed 
in  appropriate  health  and  hyglena 
methods; 

|ii)  control  of  communicabh  Jlaaaaus 
aadinfectiona.  InchwBmthe  bistractioB 
ol  other  personnel  in  msthoda  of 
infection  coatroi;  and 

(iii)  Trataiing  dliect  care  suR  In 
datecting  sign*  and  symutuiu*  of  iBhasa 
ordysfunctiottBtataidBnacUdmtior 
ilfaMsa,  and  basic  skiUk  laqnftnd  to  neat 
tha  health  oced*  of  tha  dhmla. 

(d|  Sundant  Nantng§lalfjf]tluimt 
nnndding  lervicaa  bi  IM  hdnjraraat 
have  a  canent  Ucanae  tn  pracdoe  In  tha 
SMa. 

(2)  Tha  EaciUty  mutt  ampltii  ot 
anaiige  for  licensed  iiuisbq  sarvlhaa 
sirfficient  to  cai*  tar  eflcotshaallk  nsada 
faidttding  those  dientt  with  madlcal 
care  plana. 

(3)  The  facility  muat  etiliae  reglalerej 
narass  aa  appropriate  and  lequlrod  by 
State  law  to  poftrm  Iftc  haahh  service* 
spacifiad  far  tiila  sacttoiL 

m  If  the  facfflly  atllta*  only  Hcansed 
practical  oevocatiwiaf  unites  Ingnividb 
health  servfee*.  Knnal  han  a  fbraial 
arrangement  with  e  lealatersdmnaa  to 
b*  available  forvaibaf  or  onrita 
coniulution  to  the  Hcansed  practical  tr 
vocatianal  inirt*. 

(S)  Non.Hcen*ad  mmtngpenonnel 
who  work  with  cHents  under  a  medlcai 
care  plan  muat  do  so  andar  the 
supervision  of  Ucented  persons. 

(e)  Slandard:  Denial  —nicaa.  pl  Tha 
facility  mutt  provide  er  make 
atrangementt  for  comprehensiva 
diagnostic  and  treatment  tenrioet  fbr 
each  client  from  qaalilted  personnel, 
Inchidiag  Ucentad  dcnUsU  and  dantel 
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hygienlttt  either  through  organized 
denial  tervicei  in^houte  or  throui^ 
arrangement. 

(2)  If  appropriate  dental  professionalt 
Tiasl  participate,  in  the  development 
r«.view  and  update  of  an  individual 
program  plan  as  part  of  the 
interdisciplinary  procest  ei*her  in 
person  or  through  written  report  to  the 
■nierdisclplinary  team. 

(3)  The  lacility  muat  provide 
education  and  training  in  the 
maintenance  of  oral  health. 

(1)  Slondont  Comprehensive  denial 
diagnoetic  eervicee.  Comprehensive 
dental  diagnostic  services  include — 

(t)  A  complete  extraoral  and  intraoral 
examination,  using  all  diagnostic  aids 
necessary  to  properiy  evaluate  the 
client's  oral  condition,  not  later  than  one 
month  after  admission  to  the  facility 
(unless  the  examination  was  completed 
within  twelve  months  before  admission): 

(2)  Penodic  examination  and 
diagnosis  performed  at  least  annually, 
including  radiograpiis  when  indicated 
and  ilelection  of  manifestations  of 
systemic  diseaae.  and 

(3)  A  review  of  the  results  ot 
examination  and  entry  of  the  results  in 
the  client's  denial  record. 

(g)  Standard:  Comprehensive  dental 
tnatment  The  Facility  must  ensure 
comprehensive  dental  treatment 
services  thai  include- 

(1)  The  avaiUbiiiiy  for  efflergenc> 
dental  treaimeni  on  a  24-hour.a.day 
basis  by  s  licensed  dentist:  and 

(2)  Dental  care  needed  for  relief  of 
pain  and  infections,  restoration  of  teeth, 
and  maintenance  of  dental  health. 

(h)  Standard:  Documentation  of  dental 
services.  (1)  If  Ihe  facility  maintains  an 
in-house  dental  service,  the  facility  must 
lieep  a  permanent  dental  record  for  each 
client,  witti  a  dental  summary 
maintained  in  the  client's  living  unit. 

(2)  If  the  facility  does  not  maintain  an 
in-house  dental  service,  the  facility  must 
obtain  a  dental  summary  of  Ihe  results 
nf  dental  visits  and  maintain  the 
summary  in  the  client's  living  unit. 

(i)  Standard:  Pharmacy  services-  The 
facility  must  provide  or  make 
arrangements  fur  the  provision  of 
routine  and  emergency  drugs  and 
biologicals  to  its  clients.  Drugs  and 
biologicals  may  be  obtained  fivm 
community  or  contract  pharmacists  or 
the  facility  m.iy  maintain  a  licentMrd 
pharmacy 

(j)  Stanuard:  Drug  regimen  rvvivw.  (1) 
\  pharmacist  with  input  frtim  the 
interdisciplinary  team  must  review  the 
drug  regimen  of  each  client  at  leaiit 
quarterly. 

(2)  The  pharmacist  must  report  any 
irregularities  in  clients'  drug  regimens  to 


the  prescribing  physician  and 
interdisciplinary  team. 

(3)  The  pharmadsl  must  prepare  a 
record  of  each  dient's  drug  regimen 
reviews  and  the  facility  must  maintain 
that  record. 

(4)  An  individual  medication 
administration  record  must  be 
maintained  for  each  clienL 

(5)  As  appropriate  the  pharmadst 
must  participate  in  the  development 
Implementation,  and  review  of  each 
client's  individual  program  plan  either  in 
person  or  through  written  report  to  the 
interdisciplinary  team. 

(k)  Standard:  Drug  administration. 
The  facility  must  have  tn  oiganized 
system  for  drug  administration  that 
identifies  each  drug  up  to  tha  point  of 
administratioa  The  system  must  tsaure 
that— 

(1)  All  drugs  era  administered  in 
compliance  with  the  physician's  orders; 

(2)  All  dnigs.  Including  those  that  are 
self-administered,  are  administered 
without  error 

(3)  Unlicensed  personnel  are  allowed 
to  administer  drugs  only  if  State  law 
permits; 

(4)  Clients  are  taught  bow  to 
administer  their  o«m  medications  if  the 
interdisdpltaiary  team  detaimines  that 
aelf  administration  of  medicatioiis  It  an 
appropriate  objective,  and  if  the 
physician  doea  not  tpecify  otherwite: 

|S|  The  dient't  physidan  Is  informed 
of  the  interdisdplinary  team's  decision 
that  self-administration  of  medications 
is  an  obiecUve  for  tha  tdient; 

(6)  No  client  telf-adminiaten 
medicatitHia  until  he  or  ahe 
demonttratet  the  competency  to  do  to; 

(7)  Drugs  used  by  clients  while  not 
under  the  direct  care  of  the  fadUty  are 
packaged  and  labeled  in  accortlance 
with  State  law  and 

(6)  Drug  administration  errors  and 
adverse  drug  reactions  are  recorded  and 
reported  immediately  to  a  physician. 

(I)  Standard-  Drvg  storage  and 
recordUeeping.  (1)  The  facility  must 
store  drugs  under  proper  conditions  of 
sanitation,  temperature,  light  humidity, 
and  security. 

(2|  The  facility  must  keep  all  drugs 
and  biologicals  locked  except  when 
being  prepared  for  administration.  Only 
authorized  persons  may  have  access  to 
the  keys  to  the  drug  storage  area.  Clients 
who  have  b«%n  trained  to  self 
administer  drugs  in  accordance  with 
1 483.460(k)(4)  may  have  tcceaa  to  keys 
to  their  individual  drug  supply. 

(3)  The  facility  must  maintain  records 
of  the  receipt  and  disposition  of  all 
controlled  drugs. 

(4)  The  facility  must  on  a  sample 
basis,  periodically  recondle  the  receipt 
and  disposition  of  all  controlled  drugs  in 


schedules  U  through  IV  (drugs  subleut  to 
the  Comprehensive  Drug  Atxisc 
Prevention  and  Control  Ad  of  1870. 21 
U.S.C  aoi  etseq..  as  implemented  by  21 
CFR  Part  308). 

(5)  If  the  facility  mainuins  a  licenacd 
pharmacy,  the  facility  must  comply  widi 
the  regulations  for  controlled  drugs. 

(m)  Standard  Drvg  labeling  (1) 
Labeling  of  drugs  and  biologicals  mutt^ 

(i|  Be  based  on  currently  accepted 
professional  prindples  and  practices; 
and 

(ii)  Include  the  appropriate  acctstory 
and  cautionary  inttructtont.  aa  well  aa 
the  expiration  date,  if  applicable 

(2)  'The  facility  mutt  remove  from 
ute — 

(i)  Outdated  drugK  tnd 
(ii)  Drug  containers  vrith  worn. 
illegible,  or  missing  label*. 

(3)  Drugs  and  biologlcalt  packaged  in 
containers  dedyiated  for  a  particular 
client  must  be  Immediately  laawvad 
fraa  the  client's  current  owdicaUon 
supply  if  discontinued  by  the  physidan. 

(n)  Standartl  laboratory  eerricet.  (1) 
For  purposes  of  this  section, 
"laboratory"  means  an  entity  for  the 
microbiological.  aerologicaL  chetaicaL 
hematological  radiobloataay, 
cytologiciil,  Immunohematolcgical. 
pathological  or  other  examinaUoa  of 
materials  derived  from  the  human  body, 
for  the  purpoae  of  providing  Information 
for  the  diagnosis,  prevention,  or 
treatment  of  any  disease  or  astettataat 
of  t  medical  condition. 

(2)  If  a  facility  chootes  to  provide 
laboratory  services,  the  laboratory 
must — 

(i)  Meet  the  management  requlmneota 
spedficd  in  i  40S.131B  of  this  diapter 
and 

(ii)  Provide  personnel  to  dired  and 
condud  the  laboratory  service*. 

(A)  The  laboratory  director  must  be 
tedmically  qualified  to  supervise  tba 
laboratory  personnel  and  test 
performance  and  must  meet  licensing  or 
other  qualification  standards 
established  by  the  State  with  reaped  to 
diredors  of  cUnical  laboratories.  For 
those  States  that  do  not  have  licensure 
or  qualification  requirements  perteining 
to  directors  of  clinical  laboratories,  the 
director  must  be  either — 

(;)  A  pathologist  or  other  dodor  of 
medicine  or  osteopathy  with  training 
and  experience  in  clinical  laboratory 
services;  or 

(^  A  laboratory  spedalist  with  a 
doctoral  degree  in  physical,  chemical  or 
biological  sciences,  and  training  and 
experience  in  clinical  laboratory 
services. 

(B)  The  laboratory  director  must 
provide  adequate  technical  auperviaion 
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of  th«  labontovy  i 

thai  lests.  examJBaMaaaand  pracadun* 

are  propeiiy  fmlMami.  ncoidad  >mi 

reported. 

(C)  The  laboraloiy  director  must 
ensure  thai  (ha  stall — 

(;)  Has  ap^apriatesihtjllan, 
experience,  aad  >aiiilng  la  peifcia  and 
report  laboratafy  kata  pssaptly  and 
proficiently; 

{2)  Is  sufficieat  in  iiuihsi  Far  Jk» 
scope  and  eomplaxjly  af  Aa  semcaa 
provided;  snd 

(J)  Receivea  in-senica  traioint 
appropriate  to  Iha  type  and  compteKity 
of  the  laboratory  saiskaa  aascad. 

(D)  The  labontsry  lathnelugisla  ms» 
be  technically  competent  to  perform  test 
procedures  and  report  tost  luuta 
promptly  and  pcolioendy. 

(3|  The  laboratory  aaat  meet  tm 
proficiency  laatinv  su^aiisiiianto 
specified  «>  |«6>taM(k)arMackavlsr. 

(4)  The  labwaMy  aaat  m»at  Iha 
quality  control  ra^afrenenta  sfeciKeH  in 
{  405.1317  of  Ms  chaphr. 

|5)  If  Iha  lahfleatofy  enflosea  <o  refer 
specimens  for  tealias  to  aiiulhar 
laboratory,  the  lefasialMiuiatou  meal 
be  approved  by  Iha  MsAeare  I 
either  as  a  hospital  or  aft  i 
laboratory. 

f  4*1.470 

|a)S<andliinlrCri 
env/ronoMiiC.  Wlhn  isail^  Baat  not 
house  cUentairfgraasly  ' 
developoenlal  lnri& 
in  cloae  phyi ' 
unless  Iha  bouaing  ii  planned  to  promote 
thagmarlhMiihiilapMiiitotalllhn 
houaed  tofathar 

(2)  The  facility  must  not  segregate 
clients  solely  as  Ifaa  bMia  tt  thalr 
physical  diaabililiaB.  k  noi  Magnta 
cUentawbahann 
who  ai«  dent  hliad.«ha>* 
disorder*,  etc.,  wMhMkas*  af 
comparaUas 
development. 

|b)  Suiodoittametbmimimi.  ft) 
Bedrooms  mast— 
(i|  Be  rsoma  that 
outside  wait; 

|ii)Bea<Hiip*adi 
toilet  and  bathing  fadlHiea: 
(iii)  AccoansadMaavaiai 
clients  unlaaagnBtsd  a 
paragraph  MCT«HU»  aaillat 

(iv)  Measure  al  least  DO  square  bet 
per  client  in  niiWylacltanl hiiAsais 
and  at  least  g08VH>» hat  hssingia 
client  bedraaasat  an^ 

(v)  In  aU  tadUa^hMaUy  catHfiad  er 
in  buildings  (Aiulivcted  or  with  major 
renovaUoas  or  aaneaniana  on  ar  aMar 
ftAe  effaeliy  de»»f»m»  ngithlionti. 


have  walls  thai  extnd  boB  loot  to 
ceiling. 

p]  If  a  bedRMsa  I*  baiaw  grade  level, 
it  must  have  ■  windliar  that — 

H  la  uaabta  a»a  saeasij  aieana  af 
escape  by  the  cllent(a)  occupying  the 

(ii)  la  no  mure  than  «*  tadie* 
(measured  lo  the  window  siB)  above  die 
■asr  unleaa  the  IhcilHy  ia  surveyed 
uader  the  tieailh  Care  Oxspaney 
Cha|)ter  of  the  tilh  Shfety  Coik.  in 
which  eaaa  the  window  most  he  no  more 
Ihan  38  inches  (neasnred  lo  the- window 
aiHMbove  the  floor. 

(3)  The  survey  agency  may  grant  a 
variance  from  the  hmit  of  four  clienta 
par  room  only  if  a  physician  who  is  a 
member  of  Itie  tailerdfscipUnary  learn 
aad  who  la  a  qualified  meetaf 
saCardation  profeasional— 

(i)  Certinss  thai  each  client  to  be 
placed  in  a  bedmom  hooaina  mare  than 
hMS  peracna  is  so  sevetely  medically 
isapaired  as  lo  require  'direct  and 
csniinuQua  monitahng  during  sleeping 
haurs;  and 

(i)  Documents  Ihe  reasons  why 
baiising  in  a  room  of  only  bur  at  fewer 
peiaons  waald  not  ba  mfdically 
iaaaible. 

(4)  Th«  faciUty  mual  pcevlda  each 
chant  with — 

(i)  A  sepacata  bad  oi  (ttoiiat  aixa  aod 
height  foi  the  cemwmlwfa  oi  lh*clieBt 

(ii)  A  daaa  comfoctahK  mKtiaaa; 

(fii)  Beddii«  a(pc«|Kiata  la  the 
waetber  and  climalai  aad 

(iv)  Functional  fciraihm  ajipiialate 
ta  the  client's  needs,  aad  iadiaridul 
daaet  space  In  the  dient't  badanast  mM 
dolhes  rack*  aad  shelve*  arraMlhle  lo 
theclienL 

(r)  Tfnnrfard-  Slmnrgr  yrrrr  in 
trdnyom.  The  facility  mual 

mSpacea        .   . 
a^bed  acttiit^  iv  aU  dtanla 
aatyetnolatsiiaiaHlhaai  aiaihaaaa 
■hact-tattnlUnaiaaallaiaa  faai  ilia— 
tarwhora  oiAaHMiadiei^  in*  Ihaaat 
tohealdi  aadaah^nd 

la  alienla,  for  peraonal  poasesalon*,  aadt 
ae  TVs,  radiaa.  pmalhatic  a«|ul|«iiaia 
and  clothing. 

^)  "faa<«rf  fhsiit  huliiiwt  1W 
fcdlilywss* 

(1)  Pta«Mk  ti^tet  aad  badaag  fadliMea 
appcopriale  in  nunber.  siaaw  snd  iistga 
lo  aieet  Ihe  aaada  ai  dM  ehaattc 

(1)  PmaMe  hriadiaidMipeimcy  to 
lailets.  bathtubs,  mt  Jiiiiiissa  and 

(3)  In  aaaa*  of  dw  hcflily  wiiere 
cKsnU  who  ha*ana*haa»kaiiad  l» 
■agalate  water  temperature  are 
lehot  water,  eaaa*  that  die 
lamperatae  of  i»  water  dee*  ael 
exceed  nr  Faluaatsit 


fe)  Standard:  Hntmg  and  nttitatam. 
(t)  Each  dieal  bedroeai  in  die  faclUty 
must  have — 

P)  Al  lea«  one  whidaw  ID  die  oaM^ 
and 

(it)  Direct  ontside  venlitaHon  by 
maans  of  windows,  air  toinliffiuniiig,  or 
mechanical  ventihfion. 

(2)  The  facility  must — 

ti)  Maintain  the  temperature  and 
kwidity  within  e  aonialcaiBfiiclranga 
by  heating,  air  condilkaiing  or  other 
means:  and 

(ii)  Ensure  that  the  haatiagsfiiaratiia 
deies  not  constitulB  a  buia  ox  soioka 
haaard  lo  client*. 

(f)  Standard:  Flmn.  Iba  iadUly  ■»( 


(It)  Flaao  IhnI  have  a  iisiliaal 
nonabraaive.  and  sh^-aasiaiaai  nafaaK 

(2)  Nonahaaaive  aaspedns  >  dw  are* 

used  by  client*  ttcaipeted  a'' 

clients  who  lie  oa  tie  Soar  « 
with  parte  of  tfcehbedlaaK 
(set  toucfaiag  dw  floor  and 

13)  Exposed  doer  sarfceee  and  fber 
coverings  that  promote  mehlRty  in  aiaae 
eaed  by  clients,  and  promote 
naiotenance  of  saiiitary  cuiuldun^ 

fg)  Standard  Space  and  equipment 
The  facility  must — 

p)  Provide  sufficient  space  and 
antipment  in  dining.  Bvtng.  health 
aarvice*.  recreation,  and  prayaai  area* 
Onduding  adeqaatdy  aaiippad  and 
saaid  treated  aieas  ui  heartagaiid 
other  evaluatiooa  IT  Hey  aia  eandbctal 
ta  the  facilityllo  enable staffto  BtowMt 
cCants  wilfinaedM  sanibes  a*  raq^atf 
^  dii*  subpart  and  as  Identttlad  ta  aadl 
cUenl'a  individual  program  plan 

(2)  Fumiah.  laaintaim  in  good  tapalb. 
and  teaah  cUeala  to  use  and  to  maka 
lnftarmed  choices  about  the  aa*  of 
dentures,  eyagjaaaas,  haafiag  tod  other 
communication*  alda,  bracaa.  and  othoc 
device*  tdenUfled  hy  Iha 
inlerdiscipliiiaiy  laam  aa  needed  by  Iha 
cBtnl. 

(3)  Provide  -'"i"-'-  daaa  loaa  aad 
dlriy  linaa  stotat*  atea*. 

(h)  Standard-  £aeisancy  pla*  and 
fiacedurea.  (1 )  The  laciHly  ituat  dtiisM 
and  implement  dalailad  wrtMan  ptasm 
and  procedmaa  f  amtt  all  piilaiiHel 
eotsrgencies  aad  liltaafci*  iitih  aalaat 
saveie  wanihac  an  <  ■ii^ag  dlanlfc 


(2)  The  fadUtra 
penodically  review,  make  the  plan 
availabla.  end  paovtdt  Wahdng  to  dia 
staff. 

W  Standbrd:  B»»ai1mt  dhlh.  (l>Tke 
hcMity  must  held  avacaaHea  Mb  al 
least  quarterly  for  each  shift  of 
paiaonnel  and  undet  easMaandMaa* 
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(i)  Ensure  that  all  personnel  on  all 
shift*  ate  trained  lo  perform  assigned 
task*; 

(ii)  En*ore  that  all  peraonnel  on  all 
ahifto  are  familiar  with  the  use  of  the 
facility's  fiie  protection  features;  and 

(iii)  Evaluate  Ihe  effectiveness  of 
emergency  and  diaasler  plan*  and 
pitKxdures. 

(2)  The  facility  maal— 

(i)  Actually  ev.acu*lt  clients  during  al 
leatt  one  drill  each  year  on  each  shift; 

(ii)  Make  special  proviMoo*  for  the 
evacuation  of  client*  with  phy*ical 
disabilitieK 

(iii)  File  a  report  and  evaluation  on 
each  evacuation  drill; 

(iv)  Inveatigate  all  problems  with 
evacuation  drill*,  including  accident*, 
and  lake  comclive  action;  and 

(v)  During  lire  drill*,  clients  may  be 
evacuated  lo  a  aale  area  in  facilities 
certified  under  Ihe  Health  Care 
Occupancies  Chapter  of  Ihe  Life  Safety 
Code. 

(3)  Fadlitie*  mu*l  meet  the 
requirement*  of  paragraph*  (i)(l)  and  (2) 
of  thi*  *ection  for  any  live-in  and  relief 
*iaff  diey  utilize. 

(j)  Standard  Fire  protection.  (1) 
CenerttL  (i)  Except  a*  apedfied  in 
paragraph  (jMZ)  of  thi*  tecUon.  the 
facility  mutt  meet  Ihe  applicable 
proviaioB*  of  either  the  Health  Care 
Occupande*  Chapters  or  the  Residential 
Board  and  Can  Occupancies  Chapter  of 
Iha  Ufa  Safety  Code  (LSC)  of  the 
National  File  Proledion  A»*odatioa, 
1S8S  edition,  which  1*  faicorporated  by 
refetenoe.* 

(iQ  The  State  (urvey  agency  may 
apply  a  alngl*  chapter  of  the  LSC  to  the 
entire  facility  or  may  apply  diRerent 
chapter*  to  different  buiUing*  or  part* 
of  boUdiag*  a*  pennitted  by  the  LSC 

(iii)  A  tMilily  that  meeU  the  LSC 
deffautioa  of  a  leaidantial  board  and 
care  occupancy  and  that  ba*  18  or  fewer 
bed*,  mud  have  it*  evacuation 
capability  evaluated  in  accordance  with 
Ihe  EvscnaUon  DifRcully  Index  of  Ihe 
LSC  (AppendU  F). 

(2)  Exceptima.  (1)  For  fadlitie*  that 
meet  the  I^  definition  of  a  health  care 
occupancy: 


(A)  The  State  nirvey  agency  may 
waive,  br  a  period  it  conilden 
appropriate,  tpedlic  pi»viaian*  of  the 
LSCif- 

(!)  The  waivar  would  not  adveraely 
(Sect  the  health  and  aatety  of  the 
client*;  and 

(^  Rigid  appHcation  of  apedfic 
pitividon*  would  reeuJt  in  an 
unreaaonable  hanbhip  for  the  fadlity. 

(B)  The  State  aurrey  agency  may 
apply  the  Slate'*  Are  and  aafety  code 
instead  of  the  LSC  if  the  Secretary  finds 
llut  the  Stale  has  a  code  imposed  by 
State  law  that  adequately  protects  a 
fadlity'a  cUent*. 

(C)  Compliaoce  on  November  28, 1982 
with  the  1887  edition  of  Ihe  LSC  or 
compliance  on  April  18. 1988  with  the 
1981  edition  of  Ihe  LSC  with  or  without 
waivers,  is  considered  to  be  compliance 
with  this  standard  as  long  as  the  fadlity 
continues  to  remain  in  compliance  with 
that  edition  of  the  Code. 

(ii)  For  lacUitie*  that  meet  the  LSC 
definition  of  a  residential  board  and 
care  occupancy  and  Aat  have  more  dian 
18  bed*,  the  State  Mmrey  agency  may 
apply  the  State's  file  and  safety  code  a* 
•pecified  in  paragraph  QHZ)(B)  of  this 
section. 

(V)  Standard:  Point  The  facility 
must — 

(1)  Use  lead-free  paint  inside  the 
facility;  and 

(2)  Remove  or  cover  interior  paint  or 
plaster  containhig  lead  to  that  it  i*  not 
acce**ible  lo  dients. 

(1)  Standard:  Infection  control. 

(1)  The  fadlity  most  provide  a 
sanitaiy  environment  to  avoid  source* 
and  tranaraiaaion  of  infection*.  There 
must  be  an  active  program  for  Ihe 
prevention,  control  and  investigation  of 
infection  and  communicable  disease*. 

(2)  The  fadlity  muat  implement 
*uco>*alid  corrective  action  in  affected 
problem  area*. 

(3)  The  fodlity  muat  maintain  a  record 
of  inddenia  and  corrective  action* 
related  to  infection*. 

(4)  The  facility  muat  prohibit 
em[Aoyee*  «vitii  *ymptom*  or  signs  of  a 
communicable  di**a*e  from  direct 
contact  with  client*  and  their  food. 


•  wHk  t  US£.  B4>)  sad  I  cm  Pan  n 
But  lil—»iaf«ctiac«»ptc1UBitilr  Hill  Mia 
■nuCode^awthbUlwl    |    11     «llb«Oai<»<it 
an  fiJwal  Ssililw  hfinailit  Clw.  RecMatw. 
liel  L  gMM  NtW.  WMldlltaK  DC  CofilM  nay  ba 
oUalatd  taa  Ika  Nittaaal  rm  PtoWOioi 
AiiicliWii.  8aHw>»Mtli  tat.  OtdKjt.  Mna. 

If  anr  dui«M  la  ll>l>  Coda  an  alao  ID  be 
iDoarpanlad  bf  rafwaaca.  a  aMka  M  tkal  iflKI 
.lU  ba  pabUakad  bi  thi  Fadical  Icilalar 


•  tacwpanlioa  a(  Iha  net  adMoe  of  Ihe  IteUooal 
n>a  PraaacMie  AaadMlai't  Ufc  Saklr  Coda 
IpnHlllll  Pabnon>  r.  MIk  AMO/NFPA  Wl|  • 


(a)  SUmdant  Food  and  nutrition 
servicBM. 

(1)  Each  client  must  leccive  a 
nourishing.  wslMMlanoad  diet  induding 
modified  and  spadally-presciibed  diets. 

(2)  A  quatiSad  disUtian  must  be 
enplorcd  *i*ker  fttD-time,  pail-Uffle.  or 
on  a  nm«>''T"'  basis  at  the  facility's 
diaaetion. 

(3)  if  a  qualified  dietitian  ia  not 
employed  full-time,  Ihe  fadlity  must 


designate  a  person  to  aarvc  aa  the 
director  of  food  aertricea. 

(4)  The  eUcat'B  InlanBtriplinaty  learn. 
induding  a  qualified  iSeUtian  and 
phyddao,  aniat  pnacribe  aB  mwHfied 
and  (pedal  diet*  indaiBng  thoaa  naed  ea 
a  part  of  a  pnvwi  to  manage 
inapproprinto  ciieat  babaviar. 

(5)  Fooda  pwpoaed  to  aae  as  a 
primary  reiiiforcement  of  adaptive 
behavior  am  evaloated  in  U^  of  the 
dient*  DuttiliaBal  statu*  and  need*. 

(6)  Unleat  otberwiee  epedfied  by 
medical  needa,  the  diet  muat  be 
prepared  at  least  in  accocdanae  widi  the 
iale*l  editian  of  the  recommended 
dietary  aUowanca*  of  the  Food  end 
Nutrition  Board  irf  die  National 
Research  CranciL  National  Academy  of 
Science*,  adjusted  for  age.  sex. 
disability  and  activity. 

(b)  Standard:  Meal  terrice*.  (1)  Each 
client  must  receive  al  least  three  meals 
daily,  at  regular  times  conparable  to 
normal  mealtiioea  in  the  community 
with— 

(i)  Not  more  than  14  hour*  between  a 
tubstantial  eveiting  meal  and  bfeakfast 
of  the  following  day,  except  on 
weekend*  and  hoUdayi  when  a 
nourishing  mack  i*  providad  al  bedtime, 
16  hour*  may  elapse  between  a 
substantial  evening  meal  and  breaklaat; 
and 

(ii)  Not  Icn  tfaaa  10  hour*  between 
breakfast  and  the  evening  meal  of  the 
same  day,  except  a*  provided  under 
paragraph  (b)(l)(i]  of  Uiis  aection. 

(2)  Foixl  must  be  served— 
(i)  In  appropriate  quantity: 

(ii)  At  appropriate  tcmpentnn: 
(iii)  In  •  form  consistent  widi  da* 
developmental  level  of  the  client:  and 
(iv)  With  appropriate  utenaila. 

(3)  Food  iMTed  to  cHent*  IndividoaBy 
and  uneaten  meat  be  discarded 

(c)  Standard:  Mena*.  (1)  Mehn* 
mu*t — 

(i)  Be  prepared  in  advance: 

(ii)  Provide  a  variety  of  fooda  at  each 
meal; 

(iii)  Be  different  for  die  aaroe  daya  of 
each  week  and  adjusted  for  •eaeonal 
chaiigea:and 

(iv)  Indude  the  average  pottion  aixea 
for  menu  Item*. 

(2)  Menu*  for  food  ectually  aerved 
muat  be  kept  on  file  for  30  daya. 

(d)  Standard-  Dining  area$  and 
service. 

The  facility  muat — 

(1)  Serve  meala  for  all  clienta, 
indoibig  persona  with  ambulation 
defidi*.  in  dining  awaa.  unltaa 
otberwiaa  tpedfied  by  the 

laorapigrsidan: 
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(2)  Provtd*  table  Hivica  for  all  client* 
wbo  caa  and  will  eat  at  a  table, 
inclttdinf  clients  in  wheelchair*; 

(3)  Equip  area*  with  table*,  chair*, 
eating  utenail*.  and  diaha*  deaigned  to 
meet  the  developmental  need*  of  each 
ctteni; 

(4)  Superviae  and  itaff  dining  room* 
aiUiquately  to  direct  self-help  dining 
procedure,  to  aasure  that  each  client 


receive*  enough  food  and  to  aasure  that 
each  client  eats  in  a  manner  consistent 
with  his  or  her  developmental  level:  and 

(5)  Ensure  that  each  client  eat*  in  an 
upright  position,  unless  otherwise 
specified  by  the  inlerdisclplinaiy  team 
or  a  physician. 

(Cstsloi  of  Fedinl  Dommlic  Anislanc* 
Pragram  No.  13.714  Medical  Aniitanc* 
Program) 


Dated:  September  4, 1M7. 
wmtaa  I.  Rspai, 

Adminiilralor.  Health  CartFinandi^ 
Adminislrotion. 

Approved:  March  31. 1868. 
Oli*K.Bowaa, 
Secretary. 
|FR  Doc  a*-122Sa  Filed  t-a-aS:  S:4t  aai| 
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UST  OF  PUBLIC  LAWS 

Lut  LM  Odobar  27,  IMS 

This  is  a  continuing  ist  o( 
puMc  biHs  from  the  current 
session  of  Ckngress  ahicti 
heve  become  Federei  Ims.  It 
may  l>e  used  in  conjundion 
with  "PLUS"  (Public  Laws 
Update  Sarviea)  on  523-6641. 
Tlw  iBsit  of  laws  ia  not 
publshad  In  8ie  Federal 
negMer  but  mey  be  ordered 
In  Indhilduel  pamphlet  form 
(raienBd  to  aa  "sip  laws") 


from  the  Superintendent  o* 
Documents.  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3090). 

HA  S471/PllbL  L.  100-627 
Depertment  of  Vetersns 
Affairs  Act  (Oct  25.  1988; 
102  Stat  2635:  14  pages) 
Plies:  $1.00 

HA  4S54/Pul>.  I.  100-628 
To  remove  certain  restrictione 
on  land  acqulsilions  lor 
Antietam  Nationel  BedMield. 
(Oct  25,  1988;  102  Stat 
2649:  1  pege)    Price:  $1.00 
HA  SOSt/Pub.  L.  100-829 
To  quiet  title  and  possession 
with  respect  to  a  certain 
priwie  lend  deim  in  Sumter 
County,  AUbama.  (Oct  25, 
1988;  102  Stat  2850:  1  page) 
Price:  $1.00 

HJ.  Res.  64S/Pllt>.  L.  100- 
530 

To  encourage  increased 
Inlsmational  cooperation  to 
protect  biological  dKrersity. 
(Oct  25,  1988;  102  Stat 
2651;  1  page)    Price:  $1.00 
8.  836/Pub.  L.  100-631 
To  amend  the  Depertment  of 
Energy  Organization  Act  to 
Buthorse  protective  force 
personnel  who  guard  the 
strategic  petroleum  reserve  or 
Its  storage  and  related 
tacHties  to  carry  fireenns 
whfle  diBChSi'ying  their  officiel 
duties  and  in  certain  instances 
to  make  arrests  without 
warrant:  to  eetataish  the 
offsnse  of  beapaes  on 
properly  of  the  stralsgic 
peMeum  reserve,  and  lor 
other  purpoeee.  (Oct  25, 
1988;  102  Slat  2652:  2 
pages)    Price:  $1.00 
S.  858/Pub.  I.  100-532 
Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act 
Amendments  of  1986.  (Oct 
25,  1988;  102  Stat  2654;  35 
pages)    Price:  $1.25 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uset  the  Federal  Register  and  Code  of 

Federal  Regulations 

WHO:        The  Office  of  the  Federal  Regisler 

WHAT:      Free  public  briefings  (approximately  3  hours)  lo  present 
1    The  regulatory  process,  with  a  focus  on  the  Federal 

Register  system  and  the  public's  role  in  the 

development  of  regulations 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5891  of  October  27,  1988 

National  Adult  Immunization  Awareness  Week,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  does  well  to  hold  a  national  week  of  observance  to  remind  citizens 
that  the  need  for  immunization  does  not  stop  with  childhood.  Vaccine- 
preventable  diseases  continue  to  kill  grovra-ups  in  our  Nation;  as  many  as 
70,000  adults  die  each  year  because  they  do  not  take  advantage  of  vaccines  for 
influenza,  pneumococcal  pneumonia,  hepatitis  B,  tetanus,  and  other  prevent- 
able infectious  diseases.  Even  among  people  at  greatest  risk  for  complica- 
tions— the  elderly  and  the  chronically  ill — fewer  than  one  in  five  routinely 
receive  annual  influenza  vaccination  and  fewer  than  one  in  10  have  been 
vaccinated  against  pneumococcal  pneumonia. 

Immunization  with  safe  and  effective  vaccines  can  greatly  reduce  the  tragic 
loss  of  life  and  reduce  the  massive  costs  associated  with  health  care.  The 
Surgeon  General  of  the  United  States  has  repeatedly  urged  adults  to  use 
appropriate  preventive  health-care  practices,  including  vaccination  for  dis- 
eases preventable  through  immunization.  We  can  all  do  our  share  in  making 
sure  we  ourselves  and  members  of  our  families  know  about  and  receive 
immunization,  and  that  our  neighbors  and  communities  have  the  same  oppor- 
tunity. 

In  recognition  of  the  importance  of  adult  immunization  and  of  the  benefits  of 
public  awareness,  the  Congress,  by  Senate  Joint  Resolution  335,  has  designat- 
ed the  week  beginning  October  23,  1988,  as  "National  Adult  Immunization 
Awareness  Week"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  23, 1988,  as  Nation- 
al Adult  Immunization  Awareness  Week.  I  call  upon  all  government  agencies 
and  the  people  of  the  United  States  to  observe  this  week  with  appropriate 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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DEPARTMEHT  OF  ikORICULTURE 

Agrteuitural  StabWaUon  and 
Conaarvatlon  Sarvic* 

7  CFR  Parta  725  and  726 

Burley  Tobacco;  Marttating  Quotaa  and 
Aeraaga  Alotmanta 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 
actioh:  Interim  rule  and  request  for 
comments. 


^  This  interim  rule  amends  the 
regulations  found  at  7  CFR  Parts  725  and 
726.  These  changes  are  necessary  to 
implement  provisions  of  the  Disaster 
Assistance  Act  of  1968  with  respect  to: 
(1)  Providing  for  the  crediting  of 
undennaifcetings  of  Bue-cured  or  burley 
tobacco  effective  fsim  marketing  quota 
when  disaster  payments  are  made  on 
the  1966  crop  of  tobacco:  (2) 
determination  of  1688  effective  builey 
tobacco  marketing  quotas  when  the  1988 
crop  of  burley  tobacco  produced  on  a 
farm  is  less  than  the  farm's  effective 
farm  marketing  quota  for  1968  because 
of  natural  disaster  conditions  and;  (3) 
the  lease  and  transfer  of  burley  tobacco 
maiketiiig  quotas  after  luly  1  from  a 
farm  that  has  suffered  a  loss  as  the 
result  of  a  natural  disaster  condition. 
oatck  Comments  must  be  received  on 
or  before  November  30. 1968,  in  order  to 
be  assured  consideratioii. 
CFFEcnvs  DATK  October  31. 1688. 
ADomiiri  Interested  persona  an 
invited  to  submit  written  comments  to: 
Director.  Tobacco  and  Peanuts  Division. 
ASCS.  USDA.  P.O.  Box  2415. 
Washington.  DC  20013.  Written 
comments  must  be  received  by 
November  30. 1968,  to  be  assured 
consideration.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
room  57S0-South  Building,  USDA. 


between  the  hours  of  8:15  a jn.  and  4:45 
p.m..  Monday  through  Friday. 
POn  FUHfTim  MFOIMMTIOII  OtHrTACT^ 
Dennis  Daniels,  Program  Specialist 
Tobacco  and  Peanuts  Division,  ASCS. 
USDA.  P.O.  Box  2415,  Washington.  DC 
20013,  telephone  (202)  382-0200. 
tumiMtmian  intoiiiiation.  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regiona;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises,  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Agricultural  Stabilization  and 
ConservaUon  Service  (ASCS)  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Tliis  program/ activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  Oune  24. 1963). 

Producers  of  flue-cured  and  burley 
tobacco  need  to  be  informed  of  the 
provisions  of  this  rule  as  soon  as 
possible.  Producers  of  burley  tobacco 
must  make  decisions  regarding  the  lease 
and  transfer  of  burley  tobacco  farm 
marketing  quotas  because  of  existing 
natural  disaster  conditions.  Producers  of 
flue-cured  and  burley  tobacco  must 
make  decisions  regarding  disaster 
payments  that  may  be  made  on  farms 
eligible  to  receive  disaster  payments  in 
accordance  with  Part  1477  of  this  title 
because  the  acceptance  of  disaster 
payments  on  eligible  flue-cured  and 


burley  tobacco  farms  will  affect  the 
manner  in  which  the  1988 
imdermaiketings  of  the  effective  farm 
marketing  quota  are  determined. 

The  1968  undermarketings  may  affect 
the  1989  effective  farm  marketing  quota. 
Accordingly,  it  has  been  determined  that 
this  interim  rule  shall  become  effective 
upon  publication  in  the  Federal  Register 
without  prior  opportunity  for  public 
comment  However,  the  public  is  invited 
to  comment  on  this  interim  rule  for  a 
period  of  30  days  after  publication  in  the 
Federal  Register.  A  final  document 
discussing  comments  received  and  any 
amendments  to  this  interim  rule  which 
may  be  considered  necessary  will  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Diacusskm  of  Changes 

Sections  317  and  319  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  ("the  1938  Act"),  provide  the 
manner  in  which  imdermarketings  of 
burley  atui  flue-cured  poundage  quotas 

are  determined.  This  interim  rule  

amends  the  regulations  found  at  7  CFR 
Parts  725  and  728  to  implement  the 
provisions  of  section  203  of  the  Disaster 
Assistance  Act  of  1968  (the  "1968  Act") 
which  changed  the  manner  in  which 
undermarketings  are  determined  for  the 
1988  crop  only,  when  a  disaster  payment 
is  made  with  respect  to  s  1968  crop  of 
burley  or  flue-cured  tobacco.  Under  the 
amended  regulations,  the 
undermarketings  of  the  1988  crop  of 
biu'ley  or  flue-cured  tobacco  that 
otherwise  could  be  claimed  shall  be 
reduced  by  the  number  of  pounds  for 
which  a  disaster  payment  was  made  on 
such  1988  crop  of  tobacco. 

For  burley  tobacco,  section  304  of  the 

1988  Act  authorizes  an  increase  in  the 

1989  effective  undermarketings  from 
that  previously  authorized  if  producers 
on  a  farm  have  undermarketed  the 
farm's  1988  effective  farm  marketing 
quota  due  to  a  natural  disaster 
conditioiL  Previously,  under  the 
provisions  of  the  1938  Act  the  effective 
undermarketings  for  burley  tobacco 
could  not  exceed  the  sum  of  the  1968 
basic  farm  marketing  quota  and  any 
quota  leased  to  the  farm  in  1988.  This 
interim  rule  amends  the  regulations 
found  at  7  CFR  Part  726  to  provide  that 
the  1089  effective  undermarketings  for 
qualifying  burley  tobacco  farms  may  not 
exceed  the  sum  of  the  pounds  of  quota 
leased  to  the  farm  in  1988  and  125 
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percent  of  the  1988  basic  fann  marketing 
quota. 

This  interim  rule  amends  further  the 
regulations  at  7  CFR  Part  728  to 
implement  the  provisions  of  section  304 
of  the  1988  Act  which  amended  section 
319  of  the  1938  Act  with  respect  to  the 
1988  and  subsequent  crops  of  hurley 
tobacco  to  authorize  the  lease  and 
transfer  of  burley  tobacco  marketing 
quota  after  July  1  under  certain  natural 
disaster  conditions.  This  interim  rule 
provides  that  the  burley  tobacco 
marketing  quota  which  is  assigned  to  a 
farm  may  be  leased  and  transferred 
from  such  farm  after  July  1  if:  (1)  The 
planted  acreage  of  burley  tobacco  is 
determined  to  be  sufficient  to  produce  a 
quantity  of  tobacco  equal  to  the 
effective  farm  marketing  quota  under 
average  conditions;  and  (2)  the  farm's 
expected  production  of  burley  tobacco  is 
less  than  80  percent  of  the  farm's 
effective  marketing  quota  as  a  result  of  a 
natural  disaster.  Any  such  lease  and 
transfer  of  burley  tobacco  marketing 
quota  may  be  made  to  any  other  eligible 
farm  within  the  same  Slate  where  the 
transferring  farm  is  located 
administratively. 

The  quantity  of  a  burley  tobacco 
marketing  quota  which  may  be  leased 
and  transferred  to  an  eligible  farm  under 
this  rule  is  limited  to  an  amount  which  is 
required  to  market  the  current  year's 
crop  of  burley  tobacco  on  the  receiving 
farm. 

Lists  of  SubiecU  is  7  CFR  Put  72S  and 
728 

Acreage  allotments.  Marketing  quotas. 
Reporting  and  recordkeeping 
requirements.  Tobacco. 


Interim  Rule 

PARTS  72S  AND  72S-(AMENDEOJ 

Accordingly.  7  CFR  Parts  725  and  728 
are  amended  as  follows: 

1.  In  Part  725: 

The  authority  citation  is  revised  to 
read  as  follows: 

Aulkofity:  Sec  301.  313. 314.  31 4A.  316. 
31(IA.  317.  303  372-375.  377  and  378  of  the 
Agricultural  Adjuatment  Act  of  1938.  as 
amended:  52  Stat.  38.  as  amended.  47.  as 
amended.  48,  as  amended:  98  Stat.  215:  75 
Slat  4fl9,  as  amended:  98  SlaL  205:  79  Stat.  88, 
ai  amended:  52  Slat.  83.  as  amended.  65,  as 
amended:  66,  as  amended.  70  Stat.  208.  as 
amended.  72  Stat.  995.  as  amended  |7  U.S.C 
1301. 1313. 1314,  1314-1,  13Hb  1314b-1, 1314c. 
1363, 1372-75, 1377, 1378):  aec.  401  of  the 
Agricultural  Adjustment  Act  of  1940.  as 
amended:  S3  Stat.  1054.  as  amended  (7  U.S.C 
1421):  Pub.  L  100-387 

2.  Section  725.51  is  amended  by 
revising  paragraph  (qq)  as  follows: 


(qq)  Undermarketings.  The  number  of 
pounds  by  which  the  effective  farm 
marketing  quota  is  more  than  the 
number  of  pounds  marketed.  However, 
with  respect  to  undermarketings  of  the 
1988  crop,  undermarketings  are  the 
number  of  pounds  by  which  the  effective 
farm  marketing  quota  is  more  than  the 
sum  of  the  number  of  potmds  marketed 
and  the  number  of  pounds  for  which  a 
disaster  payment  was  made  on  the  1988 
crop  of  tobacco  under  Part  1477  of  this 
title. 
*        •        •        •        • 

3.  In  Part  728: 

The  authority  citation  is  revised  to 
read  as  follows: 

Aulkaiilr  Sec.  301.  313.  314. 314A.  318a 
318.  319.  383.  372-375,  377,  and  378  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended:  52  Stat.  38.  as  amended.  47.  as 
amended,  48,  as  amended:  96  Stat.  210,  215:  79 
Stat.  469.  as  amended.  79  Stat.  63.  as 
amended.  85.  as  amended.  68.  as  amended:  70 
Stat.  206,  as  amended:  72  Stat.  995.  as 
amended:  (7  U.S.C.  1301. 1313, 1314, 1314-1. 
1314b-2.  1314e,  1363,  1372-75, 1377,  1378):  sec 
401  of  the  Agricultural  Act  of  1949.  as 
amended:  S3  Stat.  1054.  as  amended:  (7  U.S.C. 
1421 1;  Pub.  1.100-387 

4.  Section  728.51  is  amended  by 
revising  paragraph  (pp)(2)  as  follows: 

(726.51    OeflnMon*. 


(PP)  •   *  • 

(2)  Effective.  The  smaller  of  actual 
undermarketings  or  the  sum  of  the 
previous  year's  farm  marketing  quota 
plus  pounds  leased  to  the  farm  for  the 
previous  year.  However,  with  respect  to 
the  1989  crop,  if  the  county  committee 
determines  that  the  farm  has  produced 
less  than  the  effective  farm  marketing 
quota  as  a  result  of  a  natural  disaster 
condition,  the  effective  undermarketings 
are  the  smaller  of  the: 

(i)  Actual  undermarketings  of  the  1988 
crop  minus  the  number  of  pounds  for 
which  a  disaster  payment  was  made  on 
the  1988  crop  of  tobacco  under  Part  1477 
of  this  title,  or 

(ii)  Sum  of  the  pounds  of  quota  leased 
to  the  farm  in  1988  and  125  percent  of 
the  1988  farm  marketing  quota. 

5.  Section  728.68  is  amended  by 
revising  paragraphs  (a)  and  (d)(2): 
inserting  paragraph  (d)(3)(iv)  previously 
reserved,  and  revising  paragraphs  (d)(4), 
(e)(4),  and  [{]  to  read  as  follows: 

i73M8    Transfer  of  tobacco  martietlng 
quotaa  by  IMM,  t>y  aate,  orl>y  tlw  owner, 
(a)  General.  Effective  with  respect  lo 
the  1963  crop  year  and  in  accordance 
with  the  provisions  of  this  section,  a 


burley  tobacco  marketing  quota 
(including  a  quota  which  has  been 
pooled  in  accordance  with  the 
provisions  of  Part  719  of  this  chapter) 
may  be  transferred  between  farms 
within  a  county  by  sale  or  lease,  or  by 
the  owner  to  another  farm  owned  or 
operated  by  such  owner.  A  sale  of  quota 
may  be  made  only  when  required  to 
prevent  forfeiture  of  the  quota  in 
accordance  ivith  {  726.88.  If  the  farm  is 
subject  to  a  lien,  the  consent  of  a  lien- 
holder  is  not  required  for  either  a 
transfer  by  sale  or  a  one  year  transfer 
by  lease  or  by  the  owner  to  be  effective. 
For  the  1988  and  subsequent  crop  years, 
a  burley  tobacco  marketing  quota  also 
may  be  transferred  after  July  1  by  lease 
to  a  farm  in  any  county  within  the  same 
State  when  the  county  committee 
determines  that  the: 

(1)  Lessor  has  planted  an  acreage  of 
burley  tobacco  sufficient  to  produce  the 
effective  farm  marketing  quota  under 
average  conditions,  and 

(2)  Farm's  expected  production  of 
burley  tobacco  is  less  than  80  percent  of 
the  farm's  effective  marketing  quota  as  a 
result  of  drought,  excessive  rain,  hail, 
wind,  tornado,  or  other  natural  disasters 
as  determined  by  the  Deputy 
Administrator  for  State  and  County 
Operations. 

(d)  •  •  • 

(2)  Subleasing.  In  order  lo  determine 
whether  there  is  any  subleasing  of  a 
burley  farm  marketing  quota,  the  current 
year  is  divided  into  two  periods,  the 
period  up  to  and  including  July  1,  and 
the  period  after  July  1,  The  county 
committee  shall  not  approve  a  transfer 
during  either  period  if  the  effect  would 
be  t)Oth  a  transfer  to  and  from  the  farm 
during  the  same  period:  Provided,  That  a 
transfer  may  be  approved  within  any 
crop  year  if  quota  is  transferred  from  a 
farm  for  one  or  more  years  and  the  farm 
subsequently  is  combined  with  another 
farm  that  otherwise  is  eligible  to  receive 
quota  by  lease  or  by  the  owner, 

(3)  *  '  • 

(iv)  Filed  after  fuly  1.  If  the  transfer 
agreement  is  filed  after  July  1,  unless  the 
county  committee  in  the  county  in  which 
the  farm  is  located  for  administrative 
purposes  determines  that  the: 

(A)  Acreage  planted  to  burley  tobacco 
on  the  farm  was  sufflcient  to  produce, 
imder  average  conditions,  an  amount  of 
tobacco  which,  when  added  to  any 
carryover  tobacco  from  the  previous 
marketing  year,  would  equal  the  farm's 
effective  farm  marketing  quota. 

(B)  Lessor  made  reasonable  and 
customary  efforts  to  produce  the 
effective  farm  marketing  quota. 
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(C)  Producers  on  the  lann  qualify  for 
price  support  in  accordance  with  the 
provisions  of  Part  1464  of  this  title:  and 

(D|  Farm's  expected  production  of 
burley  tobacco  is  less  than  80  percent  of 
the  farm's  effective  marketing  quota  as  a 
result  of  a  Hood,  hail,  wind,  tornado,  or 
other  natural  disaster. 


(4)  Receiving  farm.  A  transfer  of  quota 
to  a  farm  by  lease  or  by  the  owner  shall 
not  be  approved: 

(i)  Limitation.  If  the  pounds  of  quota 
being  transferred  to  the  farm  by  lease  or 
by  the  owner  exceed  the  smaller  of 
15,000  pounds  or  the  difference  between 
the  farm  marketing  quota  and  one-half 
the  result  obtained  by  multiplying  the 
acres  of  cropland  on  the  farm  by  the 
farm  yield:  Provided,  That  this  provision 
shall  not  be  applicable  to  a  transfer  filed 
after  July  1  of  the  current  crop  year  in 
accoidance  with  the  natural  disaster 
provisions  of  this  section. 

(ii)  Filed  after  July  /.  If  the  transfer 
agreement  is  filed  after  July  1: 

(A)  Unless  the  producers  on  the  farm 
qualify  for  price  support  in  accordance 
with  the  provisions  of  Part  1464  of  this 
title;  and 

(B)  The  pounds  of  quota  to  be 
transferred  to  the  lessee  farm  exceed  the 
difference  obtained  by  subtracting  the 
effective  farm  marketing  quota  (before 
the  filing  of  the  transfer  agreement)  for 
the  lessee  farm  from  the  total  pounds  of 
tobacco  marketed  and/or  available  for 
marketing  (based  on  estimated  pounds 
of  tobacco  on  hand  and/or  in  the 
process  of  being  produced)  from  the 
farm  in  the  current  year. 

(e)  •  •  • 

(4]  When  to  pie.  Filed  on  or  before 
July  1  of  the  current  year  Provided, 
That: 

(i)  Late  filed  provision.  An  agreement 
to  transfer  quota  by  lease  may  be 
considered  to  have  been  filed  on  July  1 
of  the  current  year  if  such  transfer 
agreement  is  filed  not  later  than  the  end 
of  the  marketing  year  that  begins  during 
the  current  year  and  the  county 
committee,  with  the  concurrence  of  the 
State  committee,  determines  that  on  or 
before  July  1  of  the  current  year  the 
lessee  and  lessor  agreed  to  such  lease 
and  transfer  of  quota  and  the  failure  to 
file  such  transfer  agreement  did  not 
result  from  gross  negligence  on  the  part 
of  any  party  to  such  lease  and  transfer, 

(ii)  Natural  disaster.  A  transfer 
agreement  may  be  filed  after  July  1  of 
the  current  crop  year  and  before 
February  16  of  the  following  calendar 
year  when  the  transfer  is  made  in 


accordance  with  the  natural  disaster 
transfer  provisions  of  this  section. 

(I)  Period  of  transfer.  A  transfer  by 
lease  or  by  owner  may  be  for  a  period  of 
one  to  five  years:  Provided,  That  an 
agreement  to  transfer  quota  by  lease 
shall  be  limited  to  the  current  crop  year 
if  the  transfer  is  filed  after  July  1  in 
actxirdance  with  the  natural  disaster 
provisions  of  this  section. 

Signed  In  Washington.  DC  on  October  25, 
1988. 

MUtoaHartx. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
|FR  Doc  88-25008  Piled  10-28-88:  8:45  amj 
Bujia  cooc  asw-SMi 


Asrtcultural  MwtottnQ  SmvIcv 
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Florida  Tomato**;  Expan***  aid 
AH*swn*nt  Rat* 

AOCMCV:  Agricultural  Marketing  Service, 

USDA. 

ACnOK  Final  rule. 


:  The  final  rule  regarding 
Florida  tomatoes  will  authorize 
expenses  and  establish  an  assessment 
rate  under  Marketing  Order  966  for  the 
1988-89  fiscal  period.  Authorization  of 
this  budget  will  allow  the  Florida 
Tomato  Committee  to  incur  expenses 
reasonable  and  necessary  to  admijQister 
the  prctgram.  Funds  for  this  program  will 
be  derived  from  assessments  on 
handlers. 

EFFECTIVE  OATK  August  1, 1988  through 
July  31. 1989. 

Fon  nmTHBi  iwrowiiATWii  contact: 
Kenneth  G.  Johnson,  Mariteting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96458.  Room  Z525-S,  Washington. 
DC  20090-8456,  telephone  202-447-5331. 
tUPWaSEWTAWY  aifOWMATIOH:  This 
final  rule  is  issued  under  Marketing 
Order  No.  966  (7  CFR  Part  966), 
regulating  the  handling  of  tomatoes 
grown  in  Florida.  This  order  is  effective 
tmder  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regidation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 


Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  ia  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  approximately  100  handlers 
of  Florida  tomatoes  under  this  marketing 
order,  and  approximately  ISO  producers. 
Small  agrictUtural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  tluee  years  of  less  than  $500.(X)0. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  S3.500.aOO.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  marketing  order  inquires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
tomatoes  handled  from  die  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  tomatoes.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  The  budget  was  formulated  and 
discussed  in  a  pubhc  meeting.  Thus,  aU 
direcdy  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  (iividing 
anticipated  expenses  by  expected 
shipments  of  tomatoes.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  estabhshed  at  a  rate  which  will 
produce  sufficient  income  lo  pay  the 
committee's  expected  expenses.  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
committee  before  the  season  starta.  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  committee  will  have  funds  to  pay  its 
expenses. 

The  Florida  Tomato  Committee  met 
on  September  8. 1988,  and  unanimously 
recommended  a  1988-89  budget  of 
$1,537,000.  Last  season's  budget  was 
$763J100.  The  major  expense  allocation 
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if  for  education  and  proraoUon.  which  at 
a  tola)  of  S1.1  «aSOa  thii  item  accounts 
for  about  75  p«rc«nt  of  the  budget.  Also, 
mcreases  are  made  in  production 
research  (up  S7.(X»  to  SllSOno)  and  in 
adminiatrative  expenses  (up  $18,500  to 
$281,600). 

The  committee  unanimously 
recommended  an  assassment  rate  of 
10.025  per  25- pound  container,  op  one 
cent  from  last  year.  When  applied  to 
projected  shipments  of  54.3  million 
containers,  ttiis  will  generate 
assessment  income  of  tl,357.500.  This 
amount  wtien  added  to  about  $12,500  in 
other  income  and  $167,000  from  the 
reserve  fund  will  be  adequate  to  cover 
budgeted  expenses.  The  beginning 
reserve  of  SSSS.OOO  with  above 
projections,  will  be  reduced  to  $425,500, 
well  within  the  marketing  order  limit  of 
one  fiscal  year's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers, 
ff owever,  these  costs  will  be 
significantly  oflset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administra  tor  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Ragistar  (S3  FR  39306,  October  6. 
1968).  That  document  contained  a 
proposal  to  add  i  986.228  to  establish 
expenses  and  an  assessment  rate  for  the 
Florida  Tomato  Committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  October  17, 1988. 
No  comments  were  received 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  asB«}S9ment  rate  to  cover  such 
expenses  w\U  tend  to  e£Fectuate  the 
declared  policy  of  the  Act 

This  acnon  should  be  expedited 
because  the  coounittee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  In  addition,  handlers  are  aware  of 
this  action  which  was  recommended  by 
the  commitiee  at  a  public  meeting. 
Therefore,  the  Secretary  also  finds  that 
good  cause  exists  for  not  postponing  the 
effective  dale  of  this  action  until  30  days 
after  pubUcation  in  the  Fadetal  Ragislar 
(5U.S.C.  5SJ|. 

List  of  Subjects  in  7  CFK  Put  (M 

MarkeiuiH  ajtr^ements  and  orders. 
Tomatoes  (t'lunda). 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  988  is  amended  as 
follows: 

PART  S6«-T0HAT0E8  OROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  968  continues  to  read  as  follows: 

Aulbacity:  Seer  1-18.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  986.228  is  added  to  read  as 
follows: 

Note:  This  section  will  not  be  published  in 
the  Code  of  Federal  Regulations. 


Expenses  of  $1,537,000  by  the  Florida 
Tomato  Committee  are  authorized  and 
an  assessment  rate  of  $0,025  per  25- 
poimd  container  of  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31. 1989.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated  October  28. 1968. 
WUlism  ).  Doyla. 

Associate  Deputy  Dirsctor.  Fruit  and 
Vegetable  Division. 
[FR  Doc  68-25135  Filed  10-28-88:  BM  am) 


7CFRP«t9S1 

ExpwiM*  and  AMMtiiMcit  Rate  for 
Almonds  Qrown  hi  CaMomla    . 


:  Agricultural  Marketing  bervice, 
USDA. 
MTIOh:  Final  rule. 


r.  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  for  the  1988-89  crop 
year  under  the  marketing  agreement  and 
order  for  California  almonds.  The 
almond  marketing  order  requires  that 
the  assessment  rate  for  a  particular  crop 
year  shall  apply  to  all  assessable 
almonds  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Almond 
Board  of  Cahfomia  (Board)  and 
submitted  to  the  U.S.  Department  of 
Agriculture  for  approval.  The  members 
of  the  Board  are  handlers  and  producers 
of  regulated  almonds.  They  are  familiar 
with  the  Board's  needs  and  with  the 
costs  for  goods,  services,  and  personnel 
in  their  local  areas  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  assessment  rale 
recommended  by  the  Board  is  derived 
by  dividing  anticipated  expenses  by 
expected  shipments  of  assessable 
almonds.  The  assessment  rale  is  applied 
to  actual  shipments  and  is  expected  to 
produce  sufficient  income  to  pay  the 
Board's  anticipated  expenses  during  the 


1988-86  crop  year.  Funds  to  administer 
this  program  are  derived  &om 
assessments  on  handlers. 
CFFEcnvi  DATIS:  ]uly  1. 1988,  through 
June  aa  1989. 

rod  FMrTMEM  mroMMTiON  contact: 
Allen  Belden,  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
FaV,  AMa  USDA,  P.O.  Box  96456, 
Room  2S2S-S.  Washington,  DC  20090- 
6456:  telephone:  (202)  447-5120. 
auPHOKtaun  MFOmUTiON:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  981  (7  CFR  Part  961),  both 
as  amended,  regulating  the  handling  of 
almonds  grown  in  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-874).  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  '^on-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regtilatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  tmduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  115  handlers 
and  7.500  producers  tmder  the  California 
almond  marketing  order  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
AdministrBtion  (13  CFR  121.1)  as  those 
having  average  gross  annual  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  almond  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  almond  marketing  order  requires 
that  the  assessment  rate  for  a  particular 
crop  year  shall  apply  to  all  assessable 
almonds  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Board  and 
submitted  to  the  U.S.  Department  of 
Agriculture  (USDA)  for  approval  The 
members  of  the  Board  are  handlers  and 
producers  of  regulated  almonds.  They 
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are  familiar  tvith  the  Board's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  assessable  almonds. 
Because  that  rate  is  appUed  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  Board's  expected 
expenses.  The  recommended  budget  and 
rate  of  assessment  are  usually  acted 
upon  by  the  Board  before  August  1  of 
each  crop  year,  and  expenses  are 
inctjrred  on  a  continuous  basis. 
Therefore,  the  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  Board  will  have  funds  to  pay  its 
expenses. 

The  Board  met  on  July  20, 1968.  and 
unanimously  recommended  1968-09 
marketing  order  program  expenditures 
of  $16,130,309,  and  an  assessment  rate  of 
2.65  cents  per  pound  (kemelweight 
basis)  of  almonds. 

The  2.65  cent  per  pound  1988-89 
assessment  rate  compares  with  a  1987- 
86  assessment  rate  of  2.8  cents  per 
poimd.  While  the  2.5  cent  per  pound 
creditable  rate  is  the  same  as  the  1987- 
88  rate,  the  .15  cent  per  pound  non- 
creditable  portion  of  the  total 
assessment,  which  handlers  must  pay  to 
the  Board,  is  one-half  of  the  .3  cent  per 
pound  1987-88  rate. 

Projected  expenses  of  $16,130,309  for 
1988-89  compare  with  1987-88  budgeted 
expenses  of  $15,995,334.  Budget 
categories  for  1988-89  are  $894,300  for 
administrative  expenses,  $257,309  for 
production  research  $996,900  for  public 
relations,  and  $56,800  for  the  1989  crop 
estimate.  Comparable  actual 
expenditures  for  the  1987-88  crop  were 
$676,789,  $169,776,  $744,428,  and  $54,100, 
respectively.  The  remaining  1988-89 
expenses  of  $13,925,000  is  the  estimated 
amount  which  handlers  will  spend  on 
their  own  marketing  promotion 
activities  based  on  a  projected  1988-89 
marketable  California  almond 
production  of  557,(X)0,000  kemelweight 
pounds  and  assumes  that  all  handlers 
receive  full  credit  against  the  2.5  cent 
per  pound  creditable  assessment 
obligation.  For  the  1967-88  crop  year. 
$14,250,000  was  budgeted  for  handler 
marketing  promotion  activities  based  on 
a  projected  marketable  production  of 
570.000.000  kemelweight  pounds.  An 
actual  figure  is  not  yet  available 
because  handlers  have  until  December 


31, 198&  to  complete  marketing 
promotion  activities  for  which  they  may 
receive  credit  toward  their  1987-88  crop 
year  creditable  assessment  obligations. 

While  this  final  action  will  impose 
some  additional  costs  on  handlers,  the 
costs  are  in  the  form  of  uniform 
assessments  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on  to 
producers.  Further,  these  costs  would  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  adds  a  new  {  981.337  and 
is  based  on  Board  recommendations  and 
other  information.  A  proposed  rule  was 
published  in  the  September  18. 1988, 
issue  of  the  Federal  Register  (53  FR 
36053).  Comments  on  the  proposed  rule 
were  invited  from  interested  persons 
until  September  26, 1988.  Comments 
were  received  from  Steven  W.  Easter. 
Vice  President  Member  and 
Government  Relations,  Blue  Diamond 
Growers  (Blue  Diamond);  Frank  S. 
Swain,  Chief  Counsel  for  Advocacy,  U.S. 
Small  Business  Administration  (SBA): 
and  James  G.  Oecelius.  General 
Manager,  Monte  Vista  Farming 
Company. 

In  his  comment  Mr.  Easter  stated  that 
Blue  Diamond  representing  about  5,100 
California  almond  growers,  supports  the 
1988-89  budget  expenditures  and 
assessment  rate  for  almonds. 

The  SBA.  in  their  comment,  disagreed 
with  the  USDA'a  Regulatory  Flexibility 
Act  (RFA)  certification  and  questioned 
the  comment  period  of  less  than  30  days 
for  the  proposed  rule.  The  SBA 
requested  that  the  USDA  perform  a 
regulatory  flexibility  analysis.  Section 
605(b)  of  the  RFA  provides  that  agency 
heads  may  certify  that  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  That  section 
further  requires  the  agency  to  provide  a 
succinct  statement  explaining  the 
reasons  for  such  certification.  The  AMS 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  It  is  the 
AMS's  view  that  the  majority  of 
handlers  in  the  Califomia  almond 
industry  may  be  classified  as  small 
businesses.  The  amount  of  assessment 
expenses  attributable  to  such  handlers 
is  not  significant  in  comparison  to  their 
gross  annual  receipts  and  therefore  does 
not  constitute  a  significant  economic 
impact  on  them.  Additionally,  the 
budget  and  assessment  rate  was 
developed  by  the  Board,  which  is 
comprised  of  members  nominated  by 
growers  and  handlers  to  represent  their 


interests  in  administering  the  marketing 
order.  For  these  and  other 
aforementioned  reasons,  the 
administrator  of  the  AMS  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification  meets  the  applicable 
requirements  of  the  RFA. 

'The  SBA  also  criticized  the  ten-day 
comment  period  for  the  proposed  rule. 
Since  expenses  are  incurred  on  a 
continuous  basis,  it  was  determined  that 
a  iximment  period  of  less  than  30  days 
was  appropriate  because  the  budget  and 
assessment  rate  approvals  needed  to  be 
expedited  so  that  the  Board  would  have 
sufficient  funds  to  pay  its  expenses.  The 
Board's  new  fiscal  year  began  July  1. 
1988,  and  the  National  Agricultural 
Statistics  Service  provided  necessary 
information  on  the  almond  crop  size  on 
July  12, 1968.  Thus,  the  Board  was  able 
to  unanimously  recommend  its  projected 
budget  expenditures  and  an  assessment 
rate  at  its  July  20, 1988.  public  meeting. 
Since  the  Board's  fiscal  year  had 
already  begun,  a  comment  period  of  less 
than  30  days  was  deemed  appropriate. 

In  his  comment  Mr.  Crecehus  stated 
that  the  proposed  advertising 
assessment  is  unfair  and  wasteful  of 
growers'  money.  The  Board,  composed 
of  growers  and  handlers,  has 
recommended  the  expenditures  for 
advertising  activities  with  a  reasonable 
expectation  of  improved  returns  to 
producers.  The  Board  and  the  USDA 
feels  that  generic  advertising,  as  well  as 
handler  brand  advertising,  and 
marketing  promotion  activities  benefits 
all  handlers  and  growers  by  increasing 
demand  for  all  almonds.  Additionally, 
handlers  may  receive  credit  against 
their  advertising  assessments  for 
activities  other  than  brand  advertising. 
Handlers  may  receive  credit  for  generic 
advertising  and  for  the  following  three 
types  of  marketing  promotion 
expenditures:  (1)  The  distribution  of 
sample  packages  of  almonds  to 
charitable  and  educational  outlets;  (Z) 
the  purchase  of  promotional  materials 
from  the  Board;  and  (3)  certain  costs 
related  to  mail  order  promotions. 
Alternatively,  handlers  may  receive  150 
percent  credit  against  their  advertising 
assessments  for  direct  payments  to  the 
Board,  for  use  by  the  Board  to  pay  its 
own  generic  public  relations  and 
promotion  program.  In  fact,  the  Board's 
1987-88  generic  promotion  program  was 
designed  to  increase  the  domestic 
consumption  of  almonds  by  developing 
consumer,  food  service,  and  industrial 
markets.  The  objective  of  the  consumer 
program  is  to  build  and  maintain 
positive  consumer  altitudes  towards 
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almondi,  encounge  pnttni  oen  of 
almondi  lo  broaden  the  Kope  of  their 
UMge.  and  encourage  oocaatenal 
almond  ii«er«  to  incieaae  Owjr  ehnood 
usage.  The  objective  of  the  food  •enrice 
program  is  to  increase  the  use  of 
ahnonds  in  school  lunch  menus.  Ilia 
objective  of  the  indostital  program  is  to 
increase  the  use  of  ahnoods  and  almond 
products  by  indoatiial  mamifaclBten, 
increase  awarenesa  of  the  high  quality 
of  California  ahnonds,  and  oommunicate 
the  product's  milritioaal  advantages. 

After  oonsidatatiaa  of  dw  infonnation 
and  reconunendatioiis  safamitted  by  the 
board  and  other  available  infonnation.  it 
is  found  that  this  final  rule  will  lend  lo 
effectuate  the  declared  policy  of  the  Act. 

This  budget  and  assessment  rats 
should  be  expedited  because  the  Board 
needs  lo  have  sufficient  famds  to  pay  its 
expenses,  which  are  incurred  on  a 
continuous  basis.  In  addition,  handlers 
are  aware  of  this  action,  which  was 
reooounended  by  the  Board  at  pubUc 
meetings.  Therefore,  the  Secretary  also 
finds  that  good  cause  exists  for  not 
postponing  the  effective  dale  of  this 
actioo  until  30  days  after  pubhcatioa  in 
the  Fadval  Raglslar  (5  U.&a  553J. 

List  of  Subjects  tai  7  (7K  Pan  «n 

Ahnonds,  California,  Marketing 
agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  a  new  1 981.337  is  added  as 
follows: 

PART  Ml— AUIONOS  QROWN  M 
CAUFOfMA 

1.  The  authority  citation  for  7  CFR 
Part  961  continues  to  read  as  follows: 

Adknrilj:  Sees.  1-U,  4*  Stat,  n,  as 
•mended:  7  US.C  101-074. 

Z.  Section  981.337  is  added  to  read  as 
follows: 

NotarThii  section  wlU  not  appear  in  the 
Code  of  Federal  Regulation*. 

{••1J37    ripsnssasnd lainltate. 

Expenses  of  $10,130^08  by  the 
Almond  Board  otCaUfomla  are 
authorized  for  the  crop  year  ending  June 
30, 19IB.  An  assessment  rate  for  that 
crop  year  payable  by  each  handler  in 
accordance  with  1 9B1.81  is  fixed  at  2.65 
cents  per  pound  of  almonds 
(keraelweight  basis)  less  any  amount 
credited  pursuant  to  f  961.41,  but  not  to 
exceed  2.5  cents  per  pound  of  almonds 
(kemelweight  basis]. 

Dated:  October  28,  ISSa 
VVIlliam|.Daylak 

Aaaodata  DapiMy  Director.  Fruit  and 
Vegetable  Divisitm. 

[FR  Doc  S»-2S138  FOad  lO-XS-aa:  S:4S  am) 
saxan  coos  »«is-s»4i 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  lOrtt  547.  M«,  54tl  sea,  SM«, 
569b.  S66e.  575,  576,  and  577 

[NaH-11Ml 
R< 


Dated:  October  24.  ISSS. 

AOCNCV:  Federal  Home  Loan  Bank 

Board. 

jtcnoic  Final  rule. 

SUMMAITR  The  Federal  Home  Loan  Bank 
Board  ("Board"],  in  its  own  right  and  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSUC").  is  promulgating  final  rules 
governing  the  detennination  of  claims 
filed  agaiiut  the  FSUC  as  Receiver  for 
failed  savings  and  loan  institutions,  and 
the  detennination  of  requests  for 
injunctive  or  declaratory  relief  arising 
from  threatened  actions  by  the  FSLJC  as 
Receiver.  The  final  rules  incorporate, 
with  minor  modifies tioiu.  proposed 
regulations  that  were  published  in  the 
Fadstal  Bag'sts'  on  June  8, 1968 
(Supplemental  Notice  of  Proposed 
Rulemaking.  S3  FR  21474).  and 
supersede  Interim  Procedures  that  were 
published  in  the  Federal  Ragistar  on 
April  21. 1968  (53  FR  UIOS). 

I DAIK  November  Sa  1968. 
ATKM  OONTACTT 
Carl  J.  Gold,  Attorney,  (202)  377-e2ie:  or 
Christopher  Bellotto.  Assistant  General 
Counsel,  (202)  377-7401;  or  (ndith  L 
Friedman.  Associate  General  Cotmsel, 
(202)  377-7396;  Adjudication  Division, 
Office  of  the  General  Counsel,  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW.,  Washington,  DC  20552. 
•UPPIBMHTMIT  iwrwiia-noii.  On  June 
8, 1988,  in  a  Supplemental  Notice  of 
Proposed  Rulemaking  ("Supplemental 
Notice,"  53  FR  21474).  the  Board  sought 
comment  on  proposed  regulations 
regarding  adjudicatory  proceedings 
involving  FSUC  receiverships.'  T^e 
proposed  regulations  would  constitute 
three  new  parts  of  Title  12  of  the  Code 
of  Federal  Regulations:  Part  575, 
"Procedures  for  the  Administration  and 
Determination  of  Claims  Filed  with  the 
FSUC  as  Receiver"  ("Claims 
Procedures");  Part  576,  "Procedures  for 
the  Administration  and  Detennination 
on  Review  of  DeterminationB  of  the 
FSUC  as  Receiver"  ("Review 


■  Aa  DCHKl  In  Uk  SiiiiplmxnUl  NoUoK  Uiu 
MpplaBeiilal  nilcmakiug  •utMuiDM  tnly  ■  portica 
of  tfw  mtwiMking  proowtjng  wgantoig  Ifae  CMoAict 
of  FSUC  notiwitiip*  tb«(  llw  Bowd  tiflsan  ta 
Nomiliar  MSS.  Sm  iO  FK  «a70  [No<.  27.  isast  U 

FD  isia  Oalr  s.  isas). 


Procedores"):  and  Part  577,  "Procedures 
for  the  Administration  and 
Determination  of  Requests  for  Expedited 
Relief  From  Decisions  or  Threatened 
Actions  of  the  FSUC  as  Receiver" 
("Expedited  Relief  Procedures").  In 
brief,  the  scope  of  each  set  of 
Procedures  is  as  follows.  The  Claims 
Procedures  govern  the  filing,  and 
determination  by  the  FSUC  as  Receiver, 
of  claims  for  monetary  recovery  and 
other  forms  of  relief  by  creditors  and 
other  potential  claimants  against  the 
receivership  of  savings  institutions  for 
which  the  Board  has  appointed  the 
FSUC  as  Reciever.  The  Review 
Procedures  govern  the  filing,  and  final 
determination  by  the  Board,  of 
challenges  to  determinations  by  the 
FSUC  as  Receiver  pursuant  to  the 
Claims  PrtKedures.  The  Expedited  Relief 
Procedures,  which  provide  a  separate 
avenue  of  relief  from  the  Claims  and 
Review  Procediu-es,  govern  the  filing 
and  determination,  by  the  Board,  of 
requests  tor  declaratory,  injunctive,  or 
other  equitable  reUef  by  persons  faced 
with  a  threatened  action  of  the  FSUC  as 
Receiver,  for  example,  a  notice  of 
foreclosure,  an  action  for  eviction,  or 
repudiation  of  a  contract. 

Three  comments  were  received  on  the 
proposal;  two  from  individuals  and  one 
from  a  trade  association.  The 
commenters  questioned  the  statutory 
basis,  the  constitutionality,  and  the 
practical  efficacy  of  the  requirement 
that  persons  filing  claims  with,  or 
seeking  relief  from  actions  by.  the  FSUC 
aa  Receiver,  exhaust  their  rights  through 
an  administrative  process  before 
seeking  judicial  intervention. 

The  Board  staled  in  the  Supplemental 
Notice: 

the  porpove  of  the  proposed  regulations  is  to 
provide  a  unifonH  procedure  under  wliich 
pereoni  seeking  relief  from  actions 
tlueatened  by  the  FSUC  aa  Receiver  for  a 
failed  inalitution.  or  seeking  to  recover  funda 
or  gain  other  relief  irora  an  FSUC 
receivarship.  may  exhaust  their 
administrative  remedies  at  the  Board.  The 
Board  regardi  sw^  exhaustion  as  a 
prerequisite  to  the  availability  of  ludidal 
review  of  actions  by  the  FSUC  aa  Receiver. 

S3  FR  at  21474.  By  this  statement,  the 
Board  sought  to  inform  persons 
unfamiliar  with  its  adjudicatory 
procediues  that  it  believes  claimants 
and  petitioners  must  exhaust  those 
procedures  as  a  prerequisite  to  judicial 
consideration  of  their  claims.  The  Board 
continues  to  hold  that  view  and  expects 
that  it  will  be  validated  in  litigation  now 
pending  in  the  United  Slates  Supreme 
Court  See  Coil  Independence  Joint 
Venture  v.  Federal  Savings  and  Loan 
Insurance  Corporation  aa  Receiver  of 


Federal  Register  /  Vol.  53,  No.  210  /  Monday.  October  31,  1988  /  Rules  and  Regulations        43851 


FirBtSouth,  P.A.,  cert  granted,  108  S.  Cl. 
1105  (1968).  In  view  of  the  pendency  of 
that  litigation,  in  which  the  issue  of 
exhaustion  of  administrative  remedies 
will  be  fully  considered  and  resolved, 
the  issue  will  not  be  discussed  herein. 
To  the  extent  that  commenters  raised 
issues  which  would  require  action  by 
Congress,  those  comments  are  also 
beyond  the  scope  of  this  proceeding  and 
will  not  be  discussed.  One  comroenter 
requested  that  the  Board  stay 
promulgation  of  final  rules  imtil  Coit  is 
decided  and/or  Congress  acts  regarding 
codification  of  the  exhaustion 
requirement.  Such  a  stay  would  leave  a 
regulatory  vacuiun  for  an  indefinite 
Ume,  to  the  detriment  of  Claimants  and 
others  requiring  Board  intervention,  as 
well  as  to  the  FSUC  aa  Receiver.  Other 
commenters  raised  issues  regarding  the 
proper  scope  and  standard  of  judicial 
review  of  Bank  Board  decisions.  Those 
issues  should  be  resolved  in  judicial 
proceedings  or  through  legislation,  and 
will  not  be  considered  in  this  rulemaking 
proceeding. 

Accordingly,  the  Board  will  discuss 
herein  only  conmients  relating  to 
specific  provisions  of  the  proposed 
regulations.  All  commenters  proposed 
specific  modifications  to  the  proposed 
regulations.  These  commenters 
recommended  that  the  Board  make  clear 
that  the  FSUC  as  Receiver,  which  all 
perceive  to  be  an  interested  party,  is  not 
the  adjudicator  in  disputed  receivership 
matters,  and  stands  on  an  equal  footing 
before  the  Board  with  claimants  and 
other  third  parties.  One  conmienter 
proposed  that  the  Board  employ 
Administrative  Law  Judges  to  conduct 
oral  hearings  where  issues  cannot  be 
resolved  on  a  written  record,  and  that 
the  Administrative  Law  Judge  be 
empowered  to  require  parties  to  use 
alternative  dispute  resolution 
procedures,  e.g..  arbitration  or 
mediation,  in  appropriate  circumstances. 
All  commenters  reconunended  that  the 
Board  utilize,  at  least  in  some 
circumstances,  oral  hearing  procedures, 
affording  the  parties  the  opporttmity  of 
cross-examination  and  discovery. 
including  the  use  of  subpoenas.  Two 
commenters  protested  that  the  Claims 
Procedures  enable  the  Receiver  to  delay 
the  resolution  of  claims,  and  recommend 
that  the  Board  adopt  fixed  time  limits 
for  the  various  steps  in  the  claims 
determination  process,  or  for  the 
Receiver's  determination  in  general. 

Upon  review  of  the  comments  and 
consideration  of  the  Board's  experience 
since  publication  of  the  Supplemental 
Notice,  the  Board  has  determined  not  to 
make  major  modifications  to  the 
proposed  regulationa  As  noted  in  the 


Supplemental  Notice  (53  FR  at  21474), 
the  proposed  regulations  were  based 
upon  Interim  Procedures  published  in 
the  Federal  Register  on  April  21, 1988  (53 
FR  13105).  Those  Interim  Procedures 
were,  in  turn,  the  product  of  repeated 
refmement  of  procedures  the  Board  has 
employed  in  htmdreds  of  adjudicatory 
proceedings  since  early  1986.  As 
intended,  numerous  claimants  and 
others  are  utilizing  the  procedures,  and 
have  exercised  their  rights  to  obtain 
judicial  review  of  Board 
determinations.'  The  Board  believes 
that  the  proposed  regulations  are 
consistent  with  the  purposes  enimciated 
in  the  Supplemental  Notice,  and  should 
be  adopted  with  only  minor,  technical 
modifications. 

In  regard  to  the  comments  concerning 
specific  features  of  the  Board's  proposed 
adjudicatory  procedures,  the  Board  has 
already  addressed  the  concern  that  the 
FSUC  as  Receiver  should  not  be  the 
adjudicator  of  claims  and  other  requests 
for  relief.  The  FSUC  as  Receiver  has  no 
decisional  fimction  in  regard  to  Requests 
for  Expedited  Relief,  and,  while  it  can 
allow  or  disallow  claims,  under  the  final 
regulations  and  disallowance  of  a  claim 
is  not  an  adjudication,  but  merely  a 
determination  that  the  Receiver  beUeves 
it  is  in  the  best  interest  of  the  estate  lo 
contest  the  claim.  Sfe  i  576.3(e)  (Board 
may  make  its  own  findings  of  fact  and 
conclusions  of  law  based  upon  the 
Administrative  Record  compiled  in  the 
review  of  the  Receiver's  Determination). 
To  date,  the  Board  has  not  found  use  of 
Administrative  Law  Judges  or  discovery 
or  subpoena  power  to  be  necessary. 
Moreover,  legislation  would  likely  be 
required  for  3ie  Board  to  employ 
Administrative  Law  Judges  and  to  give 
the  Board  an  effective  subpoena 
mechanism  and  it  would  be 
impracticable  to  delay  adopting  final 
regulations  pending  such  Congressional 
action.  One  conunenter  reconunended 
that  the  Board  utilize  alternative  dispute 
resolution  procedures.  The  Board  is 
wilhng  lo  utilize  such  procedures  on  a 
case-by-case  basis  vinthin  the  existing 
adjudicatory  process  if  the  parties  to  an 
adjudication  demonstrate  that  such 
procedures  would  serve  the  public 
interest.  A  specific  rule  on  this  subject 
is,  therefore,  imneccssary.  Finally,  the 
Board  finds  some  merit  to  the 
suggestions  that  strict  time  limits  be 


■  See  Mc/ltmm  v.  FSUC  No.  A-a8-CA-SB7  |W.D. 
Tex-.  Aug.  2.  laeS);  Mutaccliii)  v  FSUC.  C  SS-2227 
(N.D.  Cat..  June  a  ISas):  Cold  Hawk  loinl  VenUiie. 
el  al.  V.  FSUC.  No.  4-SS-3W-E  (ND  C«l..  |uly  5, 
1988):  Black  v.  FHLBB.  No.  H-e7-329e  (S.D.  Ten.. 
Oct.  a  1987);  Gray  Falls  Shopping  Center.  Ltd..  el  al. 
V.  FSUC.  No.  H-86-3877  (S-D.  T«-.  Aug.  S  1987); 
(consolidatiKl  iudids)  review  of  Board  declaiona 
ttiat  denied  five  Requeala  for  Expedited  Relief). 


imposed  upon  the  Receiver's  processing 
of  claims.  However,  none  of  the  parties 
proposed  specific  time  limits  or 
attempted  lo  supply  data  that  would 
enable  the  Board  to  establish  such 
limits.  The  Board  will,  through  its 
developing  experience  in  the 
adjudicative  prtKess  and  through  the 
collection  of  data  relating  lo  the 
determination  of  claims,  continue  lo 
investigate  the  need  for,  and  proper 
scope  of,  Ume  limits  for  the  Receiver's 
determination  of  claims. 

Summary  of  Technical  Modifications  lo 
Proposed  Regulations 

Upon  fiirther  review  of  its  experience 
in  processing  claims  pursuant  to  the 
Interim  Procedures,  the  Board  is 
adopting  the  rules  as  proposed,  with  the 
following  technical  modifications. 

Proposed  {  575.1(a)  is  modified  to 
clarify  that  the  Claims  Procedures, 
which  govern  actions  of  Special 
Representatives  and  managing  officers 
of  receiverships,  also  apply  lo  their 
agents  and  employees. 

Proposed  !  57S.2(a)  is  modified  to 
conform  to  the  scope  of  i  5e9c.ll(all2). 

Proposed  i  S75.2(c)(2)  is  modified  lo 
describe  accurately  the  fitnctions 
currently  performed  by  agents  of  Special 
Representatives. 

Proposed  S  575.2(h)(l)(v)  is  modified 
lo  conform  to  the  dollar  amount 
established  by  i  5e9c.ll(a)(4).  below 
which  a  claim  need  not  be  tiled  for 
certain  services. 

Proposed  {  575.2(z)  is  modified  to 
accurately  reflect  the  authority  by  which 
a  Special  Representative  may  be 
appointed. 

Proposed  S  575.5  is  incorporated  in 
i  575.3.  and  modified  to  reflecl  actual 
receivership  publication  practices. 

A  new  {  575.5  is  added,  encompassing 
a  portion  of  proposed  }  575.3. 

Proposed  {  57S.l2(c)  is  modified  to 
clarify  that  "Special  Represenlalive  "  in 
f  575.13  also  includes  a  designee  of  ihe 
Special  Representative. 

Proposed  i  S75.13(f)  is  modified  to 
cotrform  to  general  disclosure  practices 
regarding  settiement  negotiations. 

Proposed  {  57S.13(g)  is  modified  to 
make  mailing  procedures  internally 
consistent. 

Proposed  i  57S.13(m)  is  deleted  as 
superfluous.  All  subsequent  subsections 
are  rentunbered  to  reflecl  this  deletiotL 

Proposed  {  57S.13(q)  is  modified  to 
clarify  that  the  Receiver  is  to  provide 
Claimants  with  the  Board's  Review 
Procedures  in  case  of  a  total  or  partial 
disallowance. 

Proposed  S  575.13(8)  is  deleted  as 
unnecessary:  the  function  contemplated 
for  the  record  of  claim  is  already 
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panBtiBcd  by  Ihe  Nuuus  of  Aiwviwws 
(or  DiMilowaaa*). 

Propoaed  I  srs.l7(bXZ)  if  modified  to 
eliminats  redundandc*  tn  relalian  to 
|575.17(bMl). 

Section  575.14  reflecti  changed 
nomenclature  to  avoM  oonfiuion  wiOi 
Reqnesta  (or  Expedited  Relief. 

Final  KaguUlocy  FladbUty  AaalyBia 

No  commenla  wen  filed  addreaaiag 
the  biittal  Regulatory  Flexibility 
Analysis  contained  ia  Ifae  Sapiileniental 
Notice.  Putauont  to  section  3  of  the 
Regulatory  Flexibility  Act  5  U.S.C  803, 
the  Board  is  providiiig  the  following 
regulatory  flexibaity  analyaia: 

1.  Need  for  and  obfo^veg  of  the  rvh. 
These  elements  ate  incofponted  above 

reganUng  Ibia  final  rale. 

2.  tssaes  raised  bjr  comment*  and 
agency  assessment  and  responee.  These 
elements  are  incorpanted  above  in 

3.  Signfficant  allematiret  minimizing 
email-entity  impact  and  agency 
response.  The  proposed  rides  would 
apply  to  all  daimants,  petitioners  and 
recei»ershipa,  re^nUeas  of  size.  Every 
effort  has  been  made  in  formulating  the 
rale  to  minimixe  financial  and  other 
burdens  on  individuals  and  imall 
businesses  participating  in  the  Board's 
adjudicatory  proceaa. 

4.  Overiapping  or  conflicting  federal 
rules.  None  known. 

Uat  of  Sutiscto  in  12  CFR  Parts  57S.  ITS, 
S77 
Savings  and  loan  aasodations. 

Accordingly,  the  Board  hereby 
amends  Chapter  V,  Subchapter  D  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

1.  The  Interim  lYocedures  affecting 
Parts  547,  S46,  549,  563,  SOSa.  Sesb,  and 
S69c  published  in  the  FadanI  Ka^jater  of 
April  Zl,  1988  (S3  FR 13106)  are  hereby 
removed. 

2.  Part  575  is  added  to  read  as  follows: 

PART  STS-MWCaMIRES  FOR  TME 
ADMNMTIIATION  AND 
DEICRMMATION  OF  CLMB  RLEO 
Wrm  TME  FSUC  AS  RECEiVEII 

Sec 

575.1  Purpose. 

575.2  Definitioiis. 

Sttbpart  A^^Hvoe  to  f 
S7SJ      PabiicstianadiMioe. 

575.4  PnofofClainL 

575.5  buHred  depotUa. 

575.6  Uninsured  deposits. 


575.7      Agents  ^  the  Special  Representative. 


S7S,t     CaotooilagiarProatiarcaaiai. 
575.S     Review  afPntfafOata. 

575.M   Raview  SB  Ikanarila  at  a  date. 
S7i.ll    Alliiiaans,  iMsillswsnin, ar 
II  timiiiai  fnf  hathss  rnritiw  nf  i  lal^ 

I  sar  RawMf  of  vHSHia 

575.12  Spadal  Repteaentative  and  C3ainia 
Counsel. 

575.13  nsiaeals  of  leview. 

575.14  Raqaest  far  innedlata 
deterssinatlon. 

tutipsftO    «iaiiilMilstor 


575.15    Burden  of  proof. 
575.15    Exclusion  frain  clainis  prooednre. 
575.17    Application  of  datms  ptocadnre. 
575.19    Criteria  for  Iha  determinstkMi  of 

daimt  for  provision  of  servic 

and  nateiials. 
57518    Qains  lo  security,  priority,  or 


Aslkarily:  Sec  17.  47  Stat  Taa.  aa  amended 
(12  U.S.C  1437);  48  Stat.  132.  as  amended  (12 
U.S.C  1404):  41  StaL  12U,  as  aaiended  (12 
UAai72»). 


fS7(.1 

(a)  The  purpose  of  these  procedures  is 
to  provide  for  unifonn  administration 
and  determinatiofl  of  claims  filed  with 
the  FSUC  as  Receiver  under 
appointment  by  the  Federal  Home  Loan 
Bank  Board  ("Board"  or  "Bank  Board"). 
These  procedures  are  to  be  followed  by 
Special  Representatives  and  managing 
officers  of  the  receiverships  and  their 
agents  and  employees  to  assure 
compliance  with  the  Federal  Regulations 
governing  the  prt>cessing  and 
determination  of  claims,  and  to  insure 
uniformity  of  notices  to  claimants, 
documentation  of  claims,  determination 
of  the  merits  of  claims  by  allowance  or 
disallowance  in  whole  or  in  part 
payment  of  claims,  and  the  review 
proceaa.  Full  compliance  with  and 
exhaustion  of  these  pnxxdures  is  a 
prerequisite  to  review  by  the  Federal 
Home  Loan  Bank  Board.  Judicial  review 
of  the  diaallowaace  in  whole  or  in  part 
of  a  claim  against  the  assets  of  the 
FSUC  as  Receiver  is  available  only  after 
exhaustion  of  these  procedures  and 
review  and  final  agency  action  by  the 
Board.  These  procedures  are  also 
applicable  where,  pursuant  to  statutory 
and  regulatory  authority,  the  Federal 
Deposit  Insurance  Corporation  is  the 
Reeeiver  for  a  Federal  savings  bank. 

(b)  The  Board,  in  its  regulations,  and 
its  Office  of  General  Counsel,  have 
made  it  clear  that  Uie  FSUC  as  Receiver 
of  an  inatitutioo  the  accoonis  of  which 
are  insured  by  the  FSUC  recognizes  the 
validity  of  certain  secured  obligations  of 
insured  institutions  entered  into 
pursuant  to  legal  authority,  and  the  right 
of  secured  creditor  in  certain 


ciicusaatancea  to  causa  the  liquidatioo 
of  coUalaaL 

(c)  The  General  Counsels  of  the  Board 
have  nadaiad  soveral  opinions 
concaming  the  statue  of  ooUateralized 
obUgationa  ofa  aavings  aad  loan 
asaociation  for  which  the  Board  has 
apptrinted  the  FSUC  as  Receiver, 
begimdng  in  1983:  and  the  Board  has 
issued  resolutions  concerning  the 
subject,  "niese  procedures  are  not 
inconsiitent  with  tntdi  opinion  issued  by 
Genera]  Counsels  of  the  Board  or  the 
Board's  reaolutionr,  and  these 
procedures  should  not  be  taken  lo  mean 
or  imply  that  compUanoe  with  the 
pn>c«iaret  is  a  comUtton  precedent  to 
Uqtritation  of  collateral  in  the 
drcnmstances  in  which  the  General 
Counsel's  opinions  have  indicated  that  a 
court  would  permit  the  Hquidation  of 
collateral  or  the  Board  has  indicated  by 
resolution  or  order  that  Hquidation  of 
collateral  would  be  permitted. 

(d)  Tilt  Board,  in  adopting  these 
procedures,  is  not  directing  the  FSUC  aa 
Receiver  to  require  such  secured 
creditors  to  observe  ell  such  noticed 
procedures  as  a  precondition  of 
exercising  valid  liquidation  rights 
pursuant  to  valid  security  contracts 
entered  into  by  an  insured  institution  as 
authorized  under  its  governing  law  prior 
to  the  appointment  of  the  Receiver.  Nor 
is  the  Board  directing  the  FSUC  as 
Receiver  to  subject  such  holders  of 
participating  interests  that  are  not 
creditors  of  the  insured  institution  in 
receivership  generally  to  such 
procedures.  In  the  event,  however,  that  a 
Receiver  disputes  a  creditor's  claim  lo  a 
security  interest  in  an  asset  in  which  the 
institution  has  an  interest  or  a 
participant's  characterization  of  its 
status,  the  Receiver  may  require  such 
creditor  or  other  entity  to  establish  its 
claimed  status  prusuani  to  these 
procedures:  and  the  Receiver  in  such 
cases  may  take  such  action  as  it  deems 
necessary  to  protect  its  interest  in  any 
asset. 

I57SJ    DatlnWona. 

For  the  purposes  of  these  procedures, 
the  procedures  for  Requests  for  Review 
pursuant  to  Part  578  of  this  chapter,  and 
the  procedures  for  Requests  for 
Expedited  Relief  pursuant  to  Part  577  of 
this  chapter,  the  following  defitutions 
shall  apply: 

(a)(1)  "Administrative  expenses  of  the 
association"  means  expenses  incurred 
within  thirty  (30)  days  prior  to  the 
Receiver's  taking  possession  of  the 
association,  and  are  limited  to 
reasonable  expenses  incurred  for 
services  actually  provided  by 
accountants,  attorneys,  appiaisers. 
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examiners,  or  managemeol  companies, 
or  reasonable  expenses  incurred  by 
eoiployees  which  were  authorized  aad 
reimbursable  under  a  pre-existing 
expasiaad  reimburaemsit  policy,  that  in 
the  opinion  of  the  Receiver,  are  of 
benefit  to  the  receivership,  and  shall  not 
include  wages  or  salaries  of  employees 
of  the  asaociatioa: 

(2)  "Adminialratiire  expenses  of  the 
Receiver"  maaoa  the  ooala,  expenses, 
and  debts  of  the  Receiver 

(b)  "Affected  Person"  means  a  peraon. 
coiporation.  partnerskmp  or  other  legal 
entity  that  owns  or  has  an  interest  in 
real  or  personal  property,  or  is 
otherwise  obligated  on  a  debt  secured 
by  real  or  personal  property,  againat 
which  the  Receiver  haa  expreaad  an 
intent  to  lake  action  Ifaat  may  affect 
impair,  dimiitiah,  or  lenninate  such 
interest  By  way  of  example  oidy,  if  the 
Receiver  posts  for  foredoeure  pursuant 
to  a  deed  of  trust  the  legal  owner  or 
owners  of  the  real  estate  encumbered 
with  the  lien  sought  to  be  foreclosed  on 
would  be  an  "Affected  Person." 

(c)  "Agent  of  the  Specid 
Representative"  means  a  person 
designated  by  the  Special 
Representative,  the  Bank  Board,  or  the 
FSUC  to  perform  certain  functions  for 
the  receivership,  which  may  include  but 
are  not  limited  to  maintaining  a  tracking 
system  of  claims  filed  with  the  Receiver 
aitd  revieMring  Proofs  of  Claim  submitted 
to  the  Receiver. 

(d)  "Applicant"  means  any  person  or 
entity  that  asserted  a  claim  against  the 
Association  or  the  Receiver  and  seeks 
review  by  the  Bank  Board. 

(ej  "Association"  means  savings  and 
loan  association  or  savings  bank  for 
which  the  Board  has  appointed  the 
FSUC  or  (he  FDIC  as  Receiver. 

(f)  "Board  "  or  "Bank  Board"  means 
the  Federal  Home  Loan  Bank  Board,  as 
defined  in  12  CFR  500.10  or  iU 
authorized  agent 

(g)  "Certificate  of  Mailing"  means  a 
written  statement  certifying  that  the 
referenced  document  hais  been  placed  in 
the  United  States  mail,  first  class, 
postage  prepaid,  on  the  date  specified. 

(h)  "Claim"  means  an  assertion  of  a 
right  to  payment  or  other  relief  against 
an  association  or  the  Receiver:  it  does 
not  include  a  demand  for  deposit 
insurance  to  the  extent  such  insurance  is 
payable  or  paid  by  FSUC,  acting  in  its 
corporate  capacity,  or  a  Request  for 
Expedited  ReUef  which  is  filed  with  the 
Board.  All  claims  shall  be  submitted  in 
writing  in  a  Proof  of  Claim. 

(1)  "Qaim"  includes  but  is  not  limited 
to: 

|i)  Demand  for  recoupment  set-off, 
security,  priority,  or  preference: 


(ii)  Request  to  foreclose  or  to  oppose 
foreclosure  by  the  Receiver  on  aecurity 
property  or  assets  of  the  aaaociation: 

(iii)  Demand  for  interest  penalties, 
fees  or  the  reception  or  nonrecogoition 
of  liens  securing  equitable  subordinated 
claims; 

(iv)  Administratioa  expenses  of  the 
associatioR  (a  proof  at  cUim  need  not  be 
filed  for  services  that  were  actually 
rendered,  aridiin  30  days  prior  lo  the 
Receiver's  taking  poasessioo.  by 
accountants,  attoraeys,  apiffaisers, 
examiners,  or  management  companies). 
Such  services  will  be  considered  for 
priority  payment  by  the  Receiver  as 
explained  in  Subpart  D  of  this  part,  if  in 
the  opinion  of  the  Receiver  aoch 
services  are  of  benefit  to  the 
receivership; 

(v)  Demand  by  employees  of  the 
association  for  wages  and  aalaiiea. 
including  vacation,  severance,  sick 
leave  pay,  and  contributioru  lo 
employee  benefits  plan:  (a  proof  of 
claim  need  not  be  filed  for  wages, 
salaries,  and  benefits  earned  within  30 
days  prior  to  the  appointment  of  the 
Receiver  that  do  not  exceed  S3J100,  or  as 
otherwise  set  by  the  Board,  which 
wages,  salaries,  and  benefits  will  be 
considered  for  priority  payment  by  the 
Receiver  as  explained  in  Subpart  D  of 
this  part). 

(2)  Tleconcilable  clahn(8)"  means  a 
claim  that  may  be  allowed  in  whole 
based  upKm  the  Receiver's  review  of  the 
books  and  records  of  the  aasociation  or 
the  Receiver  without  additional  fact 
finding  or  additional  consideration  of 
related  legal  issues. 

(3)  'X^laim(s)  retained  for  fiirther 
review"  means  claims  that  are  not 
Reconcilable  Claims. 

(i)  "Claimant"  means  any  person  or 
entity  asserting  a  claim  against  the 
association  or  the  Receiver, 

(1)  A  Claimant  may  include,  but  is  not 
limited  to; 

(i)  Holder(s)  of  claim{s)  that  appear  on 
the  face  of  the  books  or  records  <rf  the 
association,  or  are  otherwise  known  lo 
the  Receiver,  on  the  date  of  appointment 
of  the  Receiver; 

(ii)  Holder(s)  of  claim(s)  that  appear 
on  the  face  of  the  books  or  records  of 
the  association  or  the  Receiver,  or  are 
otherwise  known  lo  the  Receiver  after 
the  dale  of  the  appouitment  of  the 
Receiver; 

(iii)  Holder(s)  of  claim(s)  that  arise 
from  acta  or  omissiona  of  the  Receiver 

(iv)  Hohler(s)  of  a  partidpatioa 
interest  in  a  loan  originated  by  the 
association  or  in  which  the  association 
is  participating,  if  the  Receiver  disputes 
the  participant's  characterization  of  its 
status: 

(v)  Borrower's); 


(vi)  Guarantors); 

(vii)  Unsecured  creditorfa).  or  aecmed 
creditor(a); 

(vili)  Holder(s)  of  mechanic's, 
materialmen's,  or  other  lien(s)  or 
peraonis)  or  entities  that  seek  to  obtain 
a  mechianic's,  materialmen's,  or  other 
lien  against  assets  of  the  association  or 
assets  in  which  the  Receiver  has  or 
seeks  lo  assert  an  interest  or 

(ix)  Any  persan(s)  or  entities  seeking 
to  recover  civil  money  damages  or 
equitable  reHef  against  the  aasociation 
or  the  Receiver. 

(2)  Claimants,  at  their  election,  may 
be  represented  by  an  agent  who  shall 
be  designated  and  identified  lo  the 
receiver  in  writing  by  name  aiul 
address.  Upon  such  designation,  aO 
correspondence  and  communication 
shall  be  between  the  Special 
Representative  and  the  agent  for  the 
Claimant.  For  purposes  of  these 
procedures  the  term  Claimant  shall  be 
deemed  to  include  any  properly 
designated  agent(s)  of  the  Claimant 

(j)  "Claims  Counsel"  means  legal 
counsel  retained  to  represent  the 
Receiver,  as  designated  by  the  Special 
Representative  with  the  consent  of  the 
General  Counsel,  to  perform  specific 
tasks,  hereinafter  described. 

(k)  "Claims  Procedures"  means  the 
Procedures  for  the  Administration  and 
Determination  of  Claims  Filed  with 
FSUC  as  Receiver. 

(1)  "Current  bills"  means  those 
adniinistrative  expenses  of  the  Receiver 
incurred  on  or  after  the  date  of  the 
appointment  of  the  Receiver,  and 
includes  costs,  expenses,  and  debts  of 
the  Receiver. 

(m)  "Depositor"  or  "Accountholder" 
means  the  holder  of  a  withdrawable 
account  or  accounts  in  an  associatiotL 

(n)  "Director,  OPSUC"  means  the 
Director  of  the  Office  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  as  defined  in  12  CFR 
500.20, 

(o)  "Filed  with"  or  "served  upon" 
means  actually  received. 

(p)  "FSUC"  means  the  Federal 

Savings  and  Loan  Insurarux  

Corporation,  as  defined  in  12  CFR  500.4. 

(q)  "General  Counsel"  means  the    . 
General  Counsel  to  the  Board,  as 
defined  in  12  CFR  500.17,  or  an 
attomey(s)  in  the  Office  of  General 
Couruiel  ("OGC")  designated  by  the 
General  Counsel 

(r)  "Insurance  Division.  OFSUC" 
means  the  Insurance  Division  of  the 
Office  of  Federal  Savings  and  Loan 
lnsuraru:e  Corporation. 

(s)  "Federal  boUday"  means  a  day 
designated  as  a  legal  holiday  by  the 
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President  or  the  Congress  of  the  United 
States  of  America. 

(t)  "Petitioner"  means  an  Affected 
Person  filing  a  Request  for  Expedited 
Relief. 

(u)  "Proof  of  Claim"  means  the  form 
specified  by  the  Director.  OFSUC.  with 
the  concurrence  of  the  General  Counsel, 
upon  which  a  claim  shall  be  submitted 
in  %vriting.  The  Claimant  shall  have  a 
continuing  duty  to  supplement  end 
update  information  contained  therein, 
including  but  not  limited  to  advising  the 
Receiver  in  writing  of  the  Claimant's 
current  address.  

(v)  "Publish"  is  deHned  at  12  CFR 
549.1(a). 

(w)  "Receiver"  means  the  FSUC  or 
the  Federal  Deposit  Insurance 
Corporation  as  Receiver  as  appointed 
by  the  Bank  Board  pursuant  to 
applicable  federal  law. 

(x)  "Receiver's  record"  means  all 
notices  to  claimants.  Proofls)  of  Claim, 
anything  required  by  the  procedures, 
and  any  documentation  and  other 
writing  compiled  by  the  Special 
Representative  that  form  the  basis  for 
the  Receiver's  determination  to  allow  or 
disallow  a  claim  in  whole  or  in  part. 

(y)  "Request  for  Expedited  Relief' 
means  a  written  request  submitted  by 
an  A^ected  Person  to  the  Bank  Board  in 
accordance  with  applicable  procedures. 
A  Request  for  Expedited  Relief  is  not  a 
"claim"  as  defined  herein. 

(z)  "Special  Representative"  means 
individuaUs]  designated  as  Special 
Represenlative(s]  for  the  FSUC  as 
Receiver  for  an  association  as  stated  in 
the  Board  Resolution  appointing  the 
FSLIC  as  Receiver,  in  another  Board 
Resolution,  or  as  designated  pursuant  to 
any  Board  Resolution.  The  Director, 
OFSUC,  or  designee,  with  the 
concurrence  of  the  General  Counsel, 
shall  designate  the  Special 
Rep'e8entative(a)  for  each  receivership 
who  will  have  primary  responsibility  for 
the  administration  of  the  claims 
procedure.  The  Special 
Representative(sj  shall  conduct  the 
claims  procedure,  including  the 
determination  of  the  merits  of  claims. 

(aa)  "Disallowed  claim"  means  a 
claim  or  part  of  a  claim  which,  pursuant 
to  the  Receiver's  Determination,  has  not 
been  allowed. 

Subpart  A— MotiM  to  Potonttal 
CtalmMits 

§575.3    PuMcatfon  or  notlM. 

In  accordance  with  the  existing 
regulations  and  orders  of  the  Board,  the 
Receiver  shall,  promptly  after  the  dale 
of  appointment,  publish  notice  to  all 
potential  claimants  of  the  association  as 
shown  on  the  books  and  records  of  the 


association,  or  as  otherwise  may  be 
known  to  the  Receiver,  of  their  right  to 
present  claims  to  the  Receiver  and 
simultaneously  shall  mail  to  such 
claimants  at  their  last  known  address: 
(a)  A  notice  of  their  right  to  present 
claims  to  the  Receiver,  (b)  a  Proof  of 
Claim  form,  and  (c)  a  copy  of  the 
"Instructions  for  Filing  Claims  with  the 
FSUC  as  Receiver." 

Such  notice  shall  be  published  30  days 
and  again  60  days  after  the  date  of  the 
Vint  publication.  The  Special 
Representative  shall  retain  copies  of  the 
published  notices  in  the  Hies  of  the 
Receiver. 

957M    Proof  of  CWm. 

The  notice  shall  provide  that  a  Proof 
of  Claim  shall  be  filed  with  the  Receiver 
on  or  before  a  specified  date  not  less 
than  90  days  from  the  date  of  the  5rst 
publication  of  such  notice. 

)57S.S    hiMirad tfspoaMs. 

Demands  by  accountholders  for 
deposit  insurance  will  be  determined  by 
the  Insurance  Division.  OFSUC.  in 
separate  proceedings,  and  not  pursuant 
to  this  Claims  Procedure. 

iSTSM    UnbMurad  dapoatta. 

(a)  When  a  depositor  receives  a 
determination  ^m  the  Insurance 
Division,  OFSUC.  that  some  of  the 
amount  deposited  is  uninsured,  the 
depositor  will  receive  a  Certificate  of 
Claim  in  Uquidation  for  any  uninsured 
amount  on  deposit.  A  copy  of  that 
CertiRcate  will  be  provided  to  the 
Receiver  by  the  Insurance  Division. 

(b)  The  Receiver  will  retain  the 
Certificate  for  the  period  of  the 
receivership.  When  there  is  a 
distribution  to  general  creditors,  such 
claims  will  be  paid  pro  rata  with  others 
of  the  same  priority  out  of  the  assets  of 
the  receivership. 

(c)  A  depositor  also  may  be  a 
claimant  under  this  Claims  Procedures 
for  claims  not  based  upon  insurance  of 
accounts.  The  FSUC  need  not  file  a 
claim  for  amounts  of  deposits  on  which 
it  pays  insurance  or  otherwise  satisfies 
its  insurance  obligation. 


Subpart  8— Procedure  for 
R«vl«w  of  CWms 

SS7S.7    Aganta of ifM SpMM 
nsprsaintaUvs. 

The  Special  Representative  shall 
designate  as  many  agents,  as,  in  the 
opinion  of  the  Special  Representative. 
are  necessary  and  appropriate  to  review 
and  process  claims  filed  with  the 
Receiver  and  to  perform  functions  as 
assigned  by  the  Special  Representative 
("agent  of  the  Special  Representative"). 
The  Special  Representative,  in 


consultation  with  the  General  Counsel, 
shall  designate  from  the  law  nrm(8) 
retained  to  advise  the  Receiver  as  many 
Claims  Counsel  as  are  necessary  to 
assist  in  the  claims  process.  Surh  law 
firm(s)  shall  act  under  the  supervision  of 
and  be  advised  by  the  General  Counsel. 

I57SJ    Control  log  for  Proof*  ol  CWnw. 

All  Proofs  of  Claim  filed  with  the 
Receiver  shall  be  recorded  by  entry  into 
a  control  log  in  chronological  order  of 
receipt.  The  control  log  shall  include  the 
name  of  each  claimant  and  an  assigned 
serial  number. 

(S79v9    RmtowofPTOOfOfCWm. 

After  each  Proof  of  Claim  is  entered 
into  the  control  log,  an  agent  of  the 
Special  Representative  shall  review  it  to 
determine  whether  it  has  been  properly 
filed  in  accordance  with  the  directions 
contained  in  the  Notice  to  Claimants 
and  Oie  Proof  of  Claim  form  ("properly 
filed"). 

(a)  If  a  Proof  of  Claim  is  found  not  to 
be  properly  filed,  a  copy  of  it  shall  be 
returned  to  the  claimant  promptly  with  a 
written  explanation  of  the  deficiencies 
in  it  ("deficiency  notice").  The 
deficiency  notice  shall  advise  the 
claimant  that  a  corrected  Proof  of  Claim 
must  be  filed  with  the  Receiver  within 
the  later  of  30  days  from  the  date  of  the 
mailing  of  the  deficiency  notice  or  the 
filing  date  published  under  (  575.4  of 
this  part  and  that  failure  to  correct  the 
deficiencies  before  the  expiration  of  the 
applicable  time  period  may  result  in 
disallowance  of  the  claim. 

(b)  In  the  discretion  of  the  Special 
Representative,  if  material  deficiencies 
in  the  Proof  of  Claim  are  not  timely 
corrected,  the  claim  may  be  disallowed 
in  whole  or  in  part.  The  determination  of 
disallowance  for  failure  to  correct 
deficiencies  in  the  Proof  of  Claim  shall 
be  in  writing  and  explain  the 
deficiencies  that  remain  and  shall  be 
mailed  promptly  to  the  Claimant  by 
certified  mail,  return  receipt  requested, 
and  regular  mail  with  a  certificate  of 
mailing.  A  copy  of  the  determination, 
the  certificate  of  mailing,  and  the  receipt 
card,  if  any  shall  be  maintained  in  the 
files  of  the  Receiver  for  the  duration  of 
the  receivership,  and  shall  become  part 
of  the  administrative  record. 

(c)  The  originals  of  a  Proof  of  Claim, 
deficiency  notice,  and  any  corrected 
Proof  of  Claim  shall  be  retained  in  the 
files  of  the  Receiver  and  shall  become 
part  of  the  record  with  respect  to  such 
claim. 

(d)  When  a  Proof  of  Claim  or  any 
corrected  Proof  of  Claim  is  determined 
to  l>e  properly  filed,  the  claim  shall  be 
promptly  assigned  to  an  agent  of  the 
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Special  Representative  Ear  initial  review 
on  the  merits.  A  property  filed  corrected 
Proof  of  Claim  shaU  supersede  a 
previously  filed  deficieal  Proof  of  Claim 
for  purposes  of  reveiw  on  the  merits. 

9  575.10    Review  on  tfis  merits  of  a  cWm. 

The  review  on  the  merits  shall 
determine  whether  each  claim: 

(a)  Is  a  Reconcilable  Oairn  that  the 
Special  Representative  may  allow  in 
M^ole  based  upon  the  books  and 
records  of  the  association  or  the 
Receiver,  which  books  and  records 
appear  to  be  reliable  and  to  provide  no 
basis  for  disallowance;  or 

(b)  Is  a  claim  that  should  be  retained 
for  further  review,  which  daim  the 
Special  Representative  cannot  allow  in 
whole  or  disallow  in  whole  or  in  part 
without  further  review  or  investigation. 

|€7fi.11 


The  Spedal  Representative  shaD 
notify  each  Claimant  within  180  days 
after  the  end  of  the  90  day  notice  period, 
as  set  forth  in  the  regulations,  or  after 
receipt  of  the  properly  filed  Proof  of 
claim,  whichever  is  later,  whether  the 
claim  is  allowed  in  whtole  or  in  pert, 
disallowed,  or  retained  for  further 
review.  The  notice  shall  be  in  writing 
and  whaU  be  mailed  to  the  Claimant  by 
certified  mail,  return  receipt  requested, 
and  by  regular  mail  with  a  oertihcate  of 
mailing. 

Subpart  C— Procodura  for  ftovtaw  of 
Claims  Retalnod  for  FurttMr  Rovlaiv 


(575.12 
Ctalms  CotaisoL 

The  Role  of  the  Special 
Representative  and  Claims  Counsel: 

(a)  The  Special  Representative  shall 
be  the  decisionmaker,  and  die  Claims 
Counsel  shall  provide  legal  advice  to  the 
Spedal  Representative.  The  Special 
Representative,  in  his  discretion,  may 
assign  the  tasks  of  review  of  claims  to 
Claims  Counsd  or  to  other  agents  of  the 
Special  Representative,  subject  to  the 
oversight  and  direction  of  the  Director, 
Operations  and  Uquidation  Division. 
OFSUC  with  the  advice  and  consent  of 
the  General  Counsel. 

(b)  In  exerdsing  this  discretion,  the 
Spedal  Representative  shall  consider 

(1)  The  nature  of  the  task: 

(2)  The  issues  involved  in  the  daim; 
and 

(3)  Where  no  significant  legal  issue  is 
presented,  the  cost  savii^s  involved  in 
assigning  to  a  non-attorney  agent  of  the 
Special  Representative  those  tasks,  such 
as  preparing  and  forwarding  notices  to 
the  Claimant,  that  do  not  require  an 
attorney  or  tliat  can  be  performed  by  a 


noa-attacney  at  the  direction  end  under 
the  siqiervisioii  of  Qaima  CoonseL 

(c)  References  to  the  Spedal 
Representative  in  the  provisioQa  of 
S  575.13  of  this  part  therefore,  indude 
agents  or  other  designees  of  the  Spedal 
Representative. 

9575.13    Elsmsnts  Of  revtosr. 

(a)  Upon  assignment  an  agent  of  the 
Special  Representative  shall  review 
promptly  the  Proof  of  Claim  and 
documentation  submitted  by  the 
Claimant  in  support  of  the  daim  and 
detennine  whether  additonal 
documentation  or  other  writings  or 
materials  are  necessary  to  reach  a 
determination  with  respect  to  the  daim. 

(b)  In  connection  with  the  compiling 
of  such  documentation,  the  Special 
Representative  may  require  the 
Ctaimemt  to  provide  additional 
information  or  documentation  in  support 
of  the  claim.  Specifically,  the  Spedal 
Representative  may: 

(1)  Notify  the  Claimant  in  writing  to 
flic  with  the  Receiver,  within  30  days, 
additional  documentation  or  written 
information  if,  in  the  opinion  of  Ae 
Special  Representative,  it  appears  dtat 
such  eddittonal  documentation  or  others 
written  information  would  assist  in  the 
determination  of  the  daim: 

(21  Notify  the  Claimant  to  make 
available  for  inspection  and  copying  any 
relevant,  non-privileged  documents  or 
written  information  in  the  custody  of  or 
subject  to  the  control  of  the  daimant  or 
his  agent  at  a  reasonable  time,  upon 
reasonable  notice,  and  at  the  Receiver's 
expense: 

(3)  Notify  the  Claimant  to  file  with  the 
Receiver  within  30  days  a  sworn  written 
response  to  written  qnestions  posed  on 
behalf  of  tlie  Receiver  ('Response  to 
written  questions"). 

(c)  The  Spedal  Representative  may,  at 
a  reasonable  time  after  reasonable 
notice,  review  documents  or  other 
written  information  relevant  to  the  daim 
in  the  custody  of  or  subject  to  the 
control  of  any  person  or  entity,  induding 
the  Gaimant  or  his  employees,  and  may 
obtain  sworn  statements  in  which 
statement  documents  or  other  writings 
shall  be  made  a  part  of  the  Receiver's 
record.  In  connection  with  Ute  gathering 
of  this  documentation  or  informstion, 
the  Special  Representative  may  require 
the  Claimant  to  malte  such 
documentation  or  information  available 
to  the  Special  Representative  or  to  assist 
or  cooperate  with  tiie  Spedal 
Representative  in  obtaining  it 

(d)  The  Spedal  Representative  shall, 
upon  the  request  of  a  Claimant  provide 
an  opportunity,  at  a  reasonable  time 
after  reasonable  notice  to  the  Spedal 
Representative,  to  inspect  and  copy  at 


die  CUaimant^s  expense  any  ooa- 
privileged  documents  or  other  written 
information  relevant  to  the  daim  that 
are  in  the  custody  of  or  subfed  to  the 
control  of  tiie  Receiver. 

(1)  All  requests  to  insped  or  copy 
such  documents  shall  be  in  writing  shall 
be  crpccific  shall  not  request  materials 
already  in  the  possession  of  or 
otherwise  reasonably  available  to  the 
Claimant  and  shall  be  framed  so  as  to 
avoid  undue  burden  or  expense  to  (he 
Receiver. 

(2)  A  written  request  ftial  fails  to 
comply  with  such  requirements  shall  be 
subject  to  denial  by  the  Special 
Representative. 

(3)  The  Spedal  Representative  may 
defer  response  to  document  requests 
until  he  has  decided  whether  to  retain 
the  claim  for  further  review.  The  Spedal 
Representative  may  dedde  to  den;  a 
document  request  from  a  Claimant  if  be 
determines  to  allow  the  daim  In  whole. 

(e)  The  Special  Representative  may 
grant  requests  by  a  Claimant  to  appear 
before  an  agent  of  the  Spedal 
Representative,  or  may  require 
Claimants  to  appear  before  an  agent  of 
the  Special  Representative,  to  give 
statements  or  discuss  the  claim  or 
documentation. 

(f)  The  Spedal  Representative  or  his 
agent  subject  to  the  approval  of  &e 
Special  Representative,  may  negotiate 
compromises  or  settlements  of  daims. 
Settlement  agreements  shall  l>e  reduced 
to  wmting  and  made  a  part  of  the 
Receiver's  record.  Statements  by 
Claimants  and  Receivers' 
Representatives  and  their  agents  made 
during  settlement  discussions  and  in 
written  communicabons  for  purposes  of 
settlement  shall  not  be  part  of  the 
Receiver's  record  and  ^lall  be  treated  in 
accordance  with  Federal  Rule  of 
Evidence  408. 

(g)  The  Spedal  RepresentaUi'e  may 
require  the  Claimant  in  writing  to  submit 
a  memorandum  addressing  legal  issues 
the  resolution  of  which  would  assist  in 
the  determination  of  the  claim  ("request 
for  memoraodura").  The  request  for 
memorandum  shall  be  mailed  to  the 
Claimant  with  a  certificate  of  mailing, 
and  shall  advise  the  Claimant  that  the 
memorandum  shall  be  filed  with  the 
Receiver  no  later  than  30  days  after  the 
date  of  mailing  of  the  request  for 
memorandum.  The  request  for 
memorandum,  certificate  of  maihog,  and 
any  memorandum  filed  by  the  Claimant 
shall  be  made  a  part  of  the  Receiver's 
record. 

(h)  The  Special  Representative  AmW 
inform  the  Claimant  in  writing  that  the 
Spedal  Representative,  in  his  sole 
discretion,  may  disallow  in  whole  or  in 
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part  any  claim  In  the  event  the  Claimant 
faili: 

(1)  To  providp  to  the  Special 
Repreaentative.  as  requested  and  within 
the  time  period  specified,  additional 
documentation  or  written  information, 
responses  to  written  questions,  or 
memorandum; 

(2)  To  malce  available  for  inspection 
and  copying  any  non-privileged 
documents  in  the  Claimant's  custody  or 
subject  to  the  Claimant's  control:  or 

(3)  To  appear  and  give  a  sworn 
statement  upon  notice  by  the  Special 
Representative. 

(i)  The  Special  Representative  shall 
compile  a  Receiver's  record  consisting 
of:  The  Proofis]  of  Claim,  all  documents 
or  other  writings  and  sworn  statements 
submitted  by  or  obtained  from  the 
Claimant  or  his  agent;  all  sworn 
statements  and  documents  or  other 
writings  obtained  from  persons  or 
entities  other  than  the  Claimant,  and  all 
documents  or  other  writings  in  the 
custody  or  subject  to  the  control  of  the 
Special  Representative  which,  in  the 
opinion  of  the  Special  Representative, 
are  relevant  to  the  claim:  and  all  notices 
from  the  Special  Representative  to  the 
Claimant 

(j)  After  compiling  the  Receiver's 
record,  the  Special  Representative  shall 
notify  the  Claimant  in  writing  of  the 
compilation  of  the  record  ("notice  of 
record").  The  notice  of  record  shall 
itemize,  in  the  form  of  an  index,  those 
documents,  statements,  and  other 
writings  that  are  to  be  made  a  part  of 
the  record  and  advise  the  Claimant  to 
provide  the  Receiver  within  30  days  of 
the  dale  of  the  mailing  of  the  notice  of 
record  with  any  additional  documents, 
statements,  written  information,  or  other 
writings  for  inclusion  in  the  record.  The 
Special  Representative  shall  mail  the 
notice  of  record  by  certified  mail,  return 
receipt  requested,  and  by  regular  first 
class  mail  and  execute  a  certificate  of 
mailing.  Thereafter,  the  Receiver's 
record  shall  include  the  documents  as 
described  in  the  index,  the  notice  of 
record,  and  any  additional  documents 
provided  by  the  Claimant  in  response  to 
the  notice  of  record.  The  Receiver's 
record  will  be  made  available  to  the 
Claimant  at  any  reasonable  time  and 
upon  reasonable  notice,  for  inspection 
and  copying  at  the  Claimant's  expense. 

(k)  Claims  Counsel  shall  consult  with 
the  Special  Representative  and  provide 
such  confidential,  privileged  legal 
advice  as  may  be  necessary  to  assist  the 
Special  Representative  to  reach  a 
proposed  determination  with  respect  to 
the  claim. 

[1)  After  evaluating  the  information 
contained  in  the  Receiver's  record,  the 
Special  Representative  shall  prepare  a 


proposed  deletmination  of  claim  in  the 
form  of  proposed  findingi  of  fact  and 
conclusions  of  law  ("proposed 
determination"). 

(m)  The  Special  Representative  shall 
promptiy  mail  the  proposed 
determination  to  the  Claimant  by 
certified  mail,  return  receipt  requested, 
and  regular  first  class  mail,  and  execute 
a  certificate  of  mailing. 

(n)  If  the  Claimant  does  not  file  a 
request  for  reconsideration  as  specified 
in  paragraph  (o)  of  this  section,  the 
proposed  determination  shall  constitute 
the  Receiver's  Determination,  and  the 
Special  Representative  shall  notify  the 
Qaimant  in  writing  of  his  right  to  obtain 
review  of  the  Receiver's  Determination 
by  the  Bank  Board,  in  accordance  with 
applicable  regulations  and  procedures, 
file  notice  shall  state  that  such  review 
by  the  Bank  Board  is  a  prerequisite  to 
obtaining  judicial  review. 

(0)  The  proposed  determination  shall 
advise  the  Claimant  of  his  right  to  file 
with  the  Receiver,  within  30  days  from 
the  date  of  mailing  of  the  notice,  a 
%vTitten  request  for  reconsideration 
("request  for  reconsideration"). 

(1)  The  request  for  reconsideration 
shall  state  the  specific  grounds  for  any 
objection  to  proposed  findings  of  fact  or 
conclusions  of  law  and  may  present 
proposed  alternative  findings  of  fact  and 
conclusions  of  law.  The  request  for 
reconsideration  should  present  more 
than.mere  conclusory  objections  to 
proposed  findings  of  fact  or  conclusions 
of  law. 

(Z)  If  the  Claimant  does  not  object  to  a 
proposed  finding  of  fact  or  conclusion  of 
law  in  the  request  for  reconsideration, 
such  fact  or  conclusion  shall  be 
conclusively  established  against  the 
Claimant. 

(3)  If  the  request  for  reconsideration  is 
not  timely  filed  with  the  Receiver,  any 
objections  to  the  proposed  findings  of 
fact  and  conclusions  of  law,  in  the 
absence  of  an  extension  of  time  by  the 
Special  Representative  or  a  showing  of 
good  cause,  may  be  deemed  to  be 
waived  by  the  Claimant 

(4)  The  Special  Representative  shall 
promptly  reply  in  writing  to  the  request 
for  reconsideration  (Special 
Representative's  reply").  The  Special 
Representative's  reply  will  slate 
whether  the  Special  Representative 
agrees  or  disagrees  with  the  contentions 
contained  in  the  request  for 
reconsideration  and  explain 
modifications,  if  any,  made  by  the 
Special  Representative  to  the  proposed 
determination.  The  Special 
Representative's  reply  will  be  mailed  to 
the  Claimant  by  the  Special 
Representative  by  certified  mail,  return 


receipt  requested,  and  regular  mail  with 
a  certificate  of  mailing. 

(5)  The  request  for  reconsideration 
and  the  Special  Representative's  reply 
shall  become  part  of  the  Receiver"! 
record. 

(8)  After  considering  the  Receiver's 
record,  the  Receiver  will  issue  a 
determination  on  the  claim  ("Receiver's 
Determination"),  signed  on  behalf  of  Uie 
Receiver  by  the  Special  Representative, 
in  the  form  of  findings  of  fact  and 
conclusions  of  law. 

(p)  The  Special  Representative  shall 
promptiy  mail  to  the  Claimant  by 
certified  mail  rehun  receipt  requested, 
and  by  regular  mail,  the  Receiver's 
Delennination  and  a  statement  of  the 
Claimant's  right  to  obtain  review  of  the 
Receiver's  Determination  by  the  Bank 
Board.  The  statement  shall  inform  the 
Claimant  that  requesting  such  review  by 
the  Bank  Board  is  a  prerequisite  to 
obtaining  judicial  review,  and  shall 
enclose  a  copy  of  the  procedures  for 
obtaining  review.  The  Receiver's 
Determination  and  the  executed  return 
receipt  if  any,  shall  be  made  a  part  of 
the  Receiver's  record,  whereupon  the 
Receivers  record,  which  is  the  basis  for 
any  Request  for  Review  to  the  Bank 
Board,  shall  be  deemed  closed. 

(q)  The  Special  Representative  shall 
maintain  the  Receiver's  record  in  the 
office  of  the  Receiver  for  the  duration  of 
the  receivership  and  for  a  period  of  six 
(6)  months  following  termination  of  the 
receivership  by  the  Bank  Board  upon 
conclusion  of  the  final  audit. 


I  $75.14 
tfetarmlnation. 

A  Claimant  may  make  a  written 
request  to  the  Receiver  that  a  claim  be 
processed  immediately.  The  burden 
shall  rest  upon  the  Claimant  to  establish 
good  cause  for  immediate  processing  of 
a  claim.  The  standard  for  good  cause 
shown  shall  be  substantial  harm  to  the 
Claimant  in  the  absence  of  immediate 
processing.  It  shall  be  in  the  sole 
discretion  of  the  Receiver  whether  to 
direct  that  a  claim  be  accorded 
immediate  processing.  The  Receiver 
shall  notify  the  Claimant  in  writing,  by 
certified  mail,  return  receipt  requested, 
and  regular  mail,  of  his  decision  on  the 
request  and  in  the  event  the  request  is 
granted  the  schedule  for  such 
immediate  processing. 

SubfMrt  D— Standard*  for 
Dtwmlnatlon  ef  Claltna 

S57S.1S    Burden  of  proof 

The  burden  of  proof  shall  rest  upon 
the  Claimant  to  establish  the  claim  by  a 
preponderance  of  the  evidence. 
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Preponderance  of  the  evidence  means 
evidence  that  when  fairly  considered 
produces  the  stronger  impression,  has 
the  greater  weight  and  is  more 
convincing  as  to  its  truth  when  weighed 
against  the  evidence  in  opposition 
thereto. 

iS7S.1S    Enkalan from etifen* procedure. 

(a)  A  proof  of  claim  need  not  be  filed 
for  certain  administrative  expenses  of 
the  association  enumerated  below,  and 
for  employee  age  claims  of  $3,000.00  or 
less. 

(b)  Claims  regarding  current  bills  of 
the  Receiver  are  not  subject  to  the  bar 
date  for  the  receivership. 

tS7S.17    Appllcatianalelafemprooadur*. 

(a)  Administrative  expenses  of  the 
association  and  employee  wage/benefit 
claims  are  claims  and  thus  are  subject  to 
the  requirements  of  the  claims 
procedure  except  as  provided  in 

:  575.2(h)(1|livJ  and  (v)  of  tills  part. 

(b)  Service  or  materials  providers  and 
association  employees  shall  be  provided 
with  Proof  of  Claim  forms  to  submit  to 
the  Receiver  to  obtain  payment  of 
administrative  expenses  of  the 
association  and  appropriate  employee 
wage/benefit  claims. 

(c)  Federal  law  preempts  any  state 
law  that  directs  prompt  payment  of 
employee  wages/benefits  upon 
employment  termination.  The  Special 
Representatives  are  urged  to  assure 
affected  employees  that  their  claims  for 
wages/benefits  will  receive  expeditious 
consideration. 

;$7S.1*  Crtteriaforttwdetennlratlonof 
cWrna  tor  provlelon  of  Mrvic**,  auppaet, 
•ndmatenaia. 

No  claim  for  provision  of  services, 
supplies,  or  materials  shall  be  allowed 
in  full  in  the  absence  of: 

(a)  Evidence  that  the  services, 
supplies,  or  materials  were  provided  in 
good  condition  or  at  an  acceptable 
market  or  professional  level. 

(b)  Evidence  that  the  services, 
supplies,  or  materials  were  provided  on 
the  dates  and  in  the  quantities  as 
claimed. 

(c)  Evidence  that  the  charges  or  fees 
are  based  upon  actual  services  rendered 
or  materials  provided  and  are 
commensura  te  with  the  appropriate 
geographical  market  professional,  or 
trade  standards  for  the  services  or 
materials  provided  on  the  applicable 
dates. 

(d)  Evidence  that  any  payments 
already  made  on  a  claim  by  the 
Association  or  the  Receiver  have  been 
deducted  from  the  claim. 

(e)  A  determination  by  the  Special 
Representative  that  there  is  not  pending 


judicial  or  other  proceedings  involving 
the  claim  and  that  there  exists  no 
judgment  or  other  final  determination  in 
a  proceeding  on  the  claim. 

(1)  A  determination  by  the  Special 
Representative  that  the  Receiver  does 
not  have  any  set-off  rights  or  counter- 
claims against  the  Claimant 

(g)  A  determination  by  the  Special 
Representative  that  the  claim  does  not 
ap[>ear  to  be  fraudulent  or  otherwise 
reasonably  suspect 

iS7S.1t   CWnwIoaacwIty.prlanty.er 


review  of  determinations  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  [FSUC]  as  Receiver. 

{S7«J    MoBcoofilgtittol— »n»que«ttor 


With  the  exception  of  certain 
payments  established  and  set  out  in  the 
implementing  Board  Resolution  or  other 
orders  or  resolutions  of  the  Board,  which 
payments  are  to  be  made  promptiy  and 
are  excluded  from  requirements  of  the 
claims  procedure,  all  clahns  to  security, 
priority,  or  preference  shall  be  claims 
retained  for  further  review  within  the 
claims  procedure.  This  will  afford  the 
Special  Representative  the  opporttmity, 
in  consultation  with  Claims  Counsel,  to 
determine  whether  the  Receiver  has  a 
basis  or  grounds  upon  which  to 
challenge  the  granting  of  a  security 
interest  in  receivership  assets.  If  no 
basis  is  found  to  challenge  the  grant  of  a 
security  interest  in  a  receivership  asset 
the  Receiver  shall  immediately  allow  the 
claim.  Secured  Claimants  who  require  a 
decision  upon  their  claims  more  rapidly 
than  the  ISO  days  provided  for  initial 
review  should  file  a  request  as  specified 
in  Subpart  C.  i  575.14  of  this  part 
explaining  how  a  delay  in  decision 
could  cause  them  harm. 

3.  Part  576  is  added  to  read  as  follows: 

PART  576— PflOCEOURES  FOfl  THE 
PROCESSING  AND  DETERMINA'nON 
ON  REVIEW  OF  DETERMINATIONS  OF 
THE  FSUC  AS  RECOVER 

Sec 

576.1  Purpose. 

576.2  Notice  of  right  to  file  a  Request  for 
Review. 

5763  Filing  of  a  Request  for  Review. 

576.4  Content  ot  Request  for  Review. 

576.5  Basis  tor  Board  Decision. 
5766  Burden  of  proof. 

576.7    issuance  of  Decision. 

576.6  Decision  in  writing. 
576.9    Denial  of  claim. 

57610    Requests  for  extension  of  time  and 

waiver  of  oilier  procedural  requirements. 
576.11    Satisfaction  of  Claim  Ortificale. 
57612    Procedural  questions. 

Aulhnrity:  Sec.  17.  47  Slat  736,  as  amended 
(12  U.S.C  1437);  48  Stat  132.  as  amended  (12 
U.S.a  14641: 48  Slat  12S8,  as  amended  (12 
VS.C.  1729). 

i  S7S.1    Purpose. 

The  following  procedures  will  be  used 
for  the  processing  and  determination  on 


Claims  denied  in  whole  or  in  part  by 
the  FSUC  as  Receiver  are  subject  to 
review  by  the  Federal  Home  Loan  Bank 
Board  [Bank  Board]  upon  timely  filing  of 
a  Request  for  Review.  Should  the  FSUC 
as  Receiver  deny  the  claim  in  whole  or 
in  part  the  parties  will  be  so  notified  in 
writing  and  this  notice  will  explain  the 
right  to  review  before  the  Bank  Board 
and  include  a  copy  of  the  review 
procedures.  All  Requests  for  Review 
must  comply  strictiy  with  the  following 
procedures.  Failure  to  comply  with  these 
procedures  may  result  in  dismissal  of 
the  Request  for  Review. 

iSTU    ramaofaRaqumilorRmtaw. 

(a)  A  Request  for  Review  of  a 
Receiver's  Determination  ("Request"  or 
"Request  for  Review")  must  be  filed 
within  60  calendar  days  from  the  date 
the  Determination  is  issued. 

(b)  All  Requests  for  Review  are 
deemed  to  be  filed  when  received  and 
date/time  stamped  by  the  Bank  Board. 

(c)  A  Request  for  Review  (original  and 
1  copy)  must  be  filed  with  the  Bank 
Board  at  the  following  address: 
Federal  Home  Loan  Bank  Board,  Office 

of  General  Counsel,  Adjudication 
Division,  1700  G  Sti'eet  ^fW., 
Washington,  DC  20552.  Atiention: 
Lead  Paralegal. 

The  Request  must  include  a  signed 
statement  certifying  that  a  copy  has 
been  mailed  or  hand  delivered  to  the 
Receiver. 

(d)  All  submissions  {i.e.,  die  Request 
Response,  and  all  other  related  filings) 
must  inlcude  an  original  and  one  (1) 
copy  as  well  as  a  signed  statement 
certifying  that  a  copy  has  been  sent  to 
the  opposing  pariylies)  and  any  other 
interested  party.  Failure  to  comply  with 
this  requirement  may  result  in  the  return 
of  the  filing  as  incomplete  and  could 
adversely  affect  the  party's  rights  to 
proceed. 

(e)  The  Receiver  shall  provide  the 
Bank  Board,  within  10  work  days  of  Ibe 
Bank  Board's  receipt  of  the  Request 
with  a  copy  of  the  Receiver's  record  of 
the  proceeding.  The  Receiver  shall 
certify  that  the  copy  of  the  record 
provided  to  the  Bank  Board  is  complete, 
true,  and  correct  The  Receiver  may, 
within  the  same  time  period,  file  a 
Response  to  the  Request  for  Review, 
which  shall  be  served  upon  the  person 
requesting  review  ("Requestor"). 

(f)  The  Receiver  shall  make  available 
to  the  Requestor,  or  any  interested 
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party,  during  normal  business  hoars,  at 
the  offices  of  the  Receiver's 
represenlativc,  the  opportunity  to 
review  the  Receiver's  record  of  the 
proceeding.  At  the  request  of  any 
Requestor  or  interested  party,  the 
Receiver  shall  provide  copies  of  the 
Receiver's  record.  The  coats  of 
duplication  shall  be  borne  by  the  party 
requesting  the  copies. 

[gj  A  Request  for  Review  must  be  filed 
within  the  time  provided  under  this 
paragraph  (a]  of  this  section.  Failure  to 
file  a  Request  for  Review  within  this 
time  period  constitutes  waiver  of  any 
objection  to  the  Receiver's 
Determination.  A  timely  Request  Gled 
with  the  Bank  Board  in  accordance  with 
these  procedures  is  mandatory  to  obtain 
judicial  review  of  the  Receiver's 
Determination.  Any  part  of  the 
Receiver's  Detennination  that  the 
Request  for  Review  does  not  contest 
shall  not  later  be  the  subject  of  judicial 


$57ft.4   Comenlofi 

(a)  To  be  deemed  complete  a  Request 
for  Review  must  indude: 

(1)  A  clear  and  concise  statement  of 
the  facts  and  arguments  on  which  the 
Request  is  based: 

(2)  A  clear  and  concise  statement  of 
the  alleged  factual  and  legal  errors  in 
the  Receiver's  Determination,  including 
citation  to  applicable  statutes, 
regulations,  and  legal  authority,  and  to 
the  Receiver's  record;  and 

(3)  If  the  Request  is  based  on  focts  not 
available  to  the  Receiver  at  the  time  of 
issuance  of  the  Receiver's 
Detenninatioa.  a  separate  identificatioo 
and  statement  of  all  such  fact  upon 
which  the  Request  is  based. 

(b)  The  Bank  Board  anticipatea  that  in 
most  cases  a  preliminary  review  of  the 
Request  and  the  Receiver's  record  will 
be  made  within  60  days  of  the  date  that 
the  Receiver's  record  was  received.  At 
that  tline.  the  parties  will  be  notified  in 
writing  that 

(1)  ilie  Administrative  Record 
[defined  in  fi  576J(a)  of  this  part)  is 
complete  and  is  closed;  or 

(2)  More  information  is  needed  (in 
which  case  further  instructions  will  be 
included):  or 

(3)  The  Bank  Board  anticipates  that  an 
additional  30.  60  or  00  days  may  be 
necessary  before  preliminary  review  can 
be  completed. 

S57U    Baals  for  Boai^DecWOR. 

(a)  The  Administrative  Record  that 
forms  the  basis  of  the  Bank  Board's 
Decision  generally  consists  of  the 
Request  for  Review,  the  Receiver's 
record,  and  any  response  to  the  Request 
for  Review  ("Response")  submitted  by 


the  Receiver  or  other  interested 
party(ies). 

(b)  Any  materials  in  addition  to  those 
in  paragraph  (a)  of  this  section  may  be 
admitted  to  the  Administrative  Record 
only  upon  an  Order  of  the  Bank  Board  to 
allow  supplementation  of  the 
Administrative  Record  Any  party  may, 
by  motion,  request  leave  to  supplement 
the  record;  however,  such  motions  will 
be  granted  only  upon  a  showing  of  good 
cause.  A  finding  of  good  cause  by  the 
Bank  Board  generally  requires  that  the 
moving  party  demonstrates  that  the 
argument  documentation,  information. 
or  evidence  sought  to  be  admitted  or 
considered  was  not  readily  available 
when  the  claim  was  before  the 
Receiver's  Represents  tive;  or  some 
similar  compelling  reason  why  the 
sutnnission  was  not  included  in  the 
Receiver's  record. 

(c)  A  motion  for  leave  to  supplement 
the  record  made  after  the  par^s  initial 
submission  of  a  Request  for  Review  or 
Response,  must  be  supported  by  good 
cause  demonstrating  why  the 
supplemental  matter  could  not  have 
been  incfaided  with  the  initial 
submission. 

(d)  upon  a  finding  by  the  Bank  Board 
that  the  record  provides  a  sufficient 
basis  for  rendering  a  Decision,  the 
record  will  be  dosed.  The  parties  will  be 
notified  by  tfie  Bank  Board  of  the  closing 
of  the  record 

(e)  The  Bank  Board  may  make  its  own 
findings  of  fact  and  conclusions  of  law 
based  upon  the  Administrative  Record. 

8S7M    Bwdsnolproot 

The  burden  of  proof  rests  at  all  times 
with  the  Requestor. 

iS7«J    tsaaaMsafDeaalon. 

Within  180  days  from  the  date  the 
Administrative  Record  is  closed,  the 
Bank  Board  will  issue  a  Decision  on  the 
merits  of  the  Request,  determining  the 
extent  of  entitlement  to  the  claim  or  any 
portion  thereof.  Alternatively,  within  30 
days  from  the  date  that  the 
Administrative  Record  is  dosed,  the 
Bank  Board,  in  its  sole  discretion  or 
based  upon  the  advice  or  request  of  the 
General  Clounsel,  may  entertain  oral 
argument  or  other  supplementary 
prooeedlngs,  in  which  case  a  Decision 
will  be  issued  within  lao  days  of  the 
completion  of  such  supplementary 
proceedings. 

|S7«L«    DacWonlnwrttins. 

The  Bank  Board's  Decision 
("Decision"}  will  be  issued  in  writing.  It 
will  set  forth  the  reasons  for  the 
Decision  and  will  constitute  final  agency 


action  for  the  purpose  of  seeking  judicial 
review. 

|S7«.9    DanWofcialm. 

If  no  Decision  is  issued  by  the  Bank 
Board  wHhin  the  time  specified  in 
i  576.7  of  this  part,  and  the  Bank  Board 
has  not  given  notice  to  the  parties 
requesting  review  that  the  Bank  Board 
has  in  its  discretion  extended  the  time 
limit  on  its  own  motion,  the  Receiver's 
Determination,  issued  pursuant  to 
8  57.13(o)(6)  of  this  part,  will  become  the 
Decision  of  the  Bank  Board.  This 
Decision  will  be  final  agency  action  for 
the  purpose  of  seeking  judicial  review. 

{  S76u10    Re<|uests  for  eittenskin  ot  Ume  or 
wslver  of  Mhar  procedural  requtoamenta. 

Failure  to  comply  with  any  procedural 
requirements  set  forth  herein  may  result 
in  dismissal  of  the  Request  for  Review. 
However,  reasonable  requests  for 
extensions  of  time  or  waiver  of  other 
procedural  requirements  may  be  granted 
upon  a  showing  of  good  cause. 

f97Vi.11    Sattsfacllon  of  Clilni  Cei  Uflcata, 

(a)  If  the  Bank  Board  determines  that 
the  claim,  or  any  portion  of  the  daim.  is 
to  be  allowed.  Claimants  must  to  secure 
payment,  promptly  execute  and  deliver 
to  the  Bank  Board  a  "Satisfaction  of 
Claim"  certificate,  which  will  be 
provided  to  the  Claimant  with  the 
Dedsion. 

(b)  If  the  Bank  Board  determines  that 
only  a  portion  of  a  claim  is  allowable, 
the  "Satisfaction  of  Claim  "  certificate 
will  specify  the  portion  found  allowable. 
A  claim  or  any  portion  of  a  daim  not 
specifically  allowed  by  the  Bank  Board 
is  deemed  denied  and  constitutes  a  final 
agency  action  for  purposes  of  seeking 
judidai  review. 


8S7«.12 

Any  questions  conceniing  these' 
Procedures  may  be  addressed,  in 
wniting,  to: 
Adjudication  Division.  Office  of  General 

Counsel.  Federal  Home  Loan  Bank 

Board.  1700  G  Street  NW.. 

Washington.  DC  20552. 

4.  Part  577  is  added  to  read  as  follows: 

PART  577— PROCEDURES  FOR  THE 
ADMINISTRATION  AND 
DCTERMINATION  OF  REQUESTS  FOR 
EXPEOTTEO  RELIEF  FROM  DECISIONS 
OR  THREATENED  ACTIONS  OF  THE 
FSUC  AS  RECEIVER 

Stc 

577.1  Pwpose. 

577.2  How  to  file  ■  Request  for  Expedited 
Rehet 

577.3  Content  of  Raqoast  far  Expedited 
ReUef. 
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Sec. 

577.4  Decision. 

577 .5  Requests  for  extension  of  time  or 
waiver  of  other  pn>cedural  requirements. 

Authority:  Sec.  17.  47  Stat  736,  as  amended 
(12  U.S.C.  1437);  46  Stat.  132.  as  amended  (12 
U.&C.  1404):  46  Stat.  1Z59,  as  amended  [12 
U.&C  1729). 

SS77.1    Pivpoesu 

Requests  for  Expedited  Relief  seek 
extraordinary  intervention  by  the 
Federal  Home  Loan  Bank  Board  {Bank 
Board]  with  respect  to  the  Federal 
Savings  and  Loan  Insurance 
Corporation  [FSUC]  as  Receiver.  All 
Requests  will  be  scrutinized  for  strict 
compliance  with  the  procedural 
requirements  set  forth  below.  Failure  to 
comply  with  these  requirements  may 
result  in  denial  of  the  Request. 

{S77.2    How  tones  Request  for 
Expedited  Relleff. 

(a)  These  procedures  must  be 
complied  with  fully  and  within  the 
prescribed  time  periods.  Any 
noncompliance  or  lateness  may  result  in 
denial  of  the  Request  unless  a  waiver  of 
procedure  or  an  extension  of  time  has 
been  granted  for  good  cause  shown. 
These  procedures  are  fully  applicable  to 
the  FSUC  as  Receiver. 

(b)  Any  decision  or  threatened  action 
by  the  FSUC  as  Receiver  may  be  the 
subject  of  a  Request  for  Expedited  Relief 
seeking  extraordinary  intervention  by 
the  Bank  Board  outside  of  the  routine 
claims  process.  Requests  for  Expedited 
Relief  must  be  filed  within  five  work 
days  from  the  date  of  the  notice  of 
FSUC  as  Receiver's  decision  or 
threatened  action.  All  Requests  for 
Expedited  Relief  are  deemed  to  be  filed 
when  received  and  date/time  stamped 
by  the  Bank  Board  at  the  office  specified 
in  paragraph  (d)  of  this  section.  When 
notice  of  such  a  decision  or  threatened 
action  is  delivered  by  mail,  three 
additional  work  days  will  be  allowed  for 
the  filing  of  the  Request. 

Example:  A  Notice  of  Foreclosure  is  a 
"threatened  action"  by  the  FSUC  as 
Receiver,  if  the  FSUC  as  Receiver  issues 
a  Notice  of  Foreclosure  dated  January  1, 
of  a  foreclosure  sale  scheduled  for 
February  1.  the  Request  for  Expedited 
Relief  must  reach  the  Bank  Board  and  be 
date/time  stamped  within  five  work 
days  of  January  1.  If  the  FSUC  as 
Receiver's  notice  was  delivered  by  U.S. 
mail,  the  Request  for  Expedited  Relief 
must  reach  the  Bank  Board  and  be  date/ 
time  stamped  within  eight  work  days  of 
January  1.  Work  days  are  Monday 
through  Friday,  excluding  weekends  and 
Federal  holidays. 

(c)  All  submissions  are  deemed  to  be 
filed  when  received  and  date/time 
stamped  by  the  Federal  Home  Loan 


Bank  Board  at  the  office  specified  in 
paragraph  (d]  of  this  section. 

(d)  The  original  and  one  copy  of  the 
Request  for  Expedited  Relief,  and  any 
supporting  documents,  must  be  filed 
with: 

Federal  Home  Loan  Bank  Board,  Office 
of  General  Counsel,  Adjudication 
Division,  1700  G  Stxeet  NW.. 
Washington.  DC  20552,  Attention: 
Lead  Paralegal. 

(e)  A  copy  of  the  Request  for 
Expedited  Relief,  and  any  supporting 
documents,  must  be  mailed  or  hand 
delivered  to  the  Receiver  at  the 
address(es)  supplied  in  any  decision  or 
notice  of  threatened  action  by  the  FSUC 
as  Receiver. 

(f)  All  submissions  to  the  Bank  Board 
must  include  a  signed  statement 
certi^ng  that  an  additional  copy  has 
been  sent  or  hand  delivered  to  the 
FSUC  as  Receiver,  at  the  addres8(es) 
listed  in  paragraph  (e)  of  this  section,  on 
or  before  the  date  the  submission  was 
filed  with  the  Bank  Board. 

SS77J    Content  of  Request  for  Expedtted 
ReSef. 

(a)  A  Request  for  Expedited  Relief 
does  not  involve  a  determination  on  the 
merits  of  a  claim.  It  is  solely  a  request  to 
the  Bank  Board  to  intercede  by 
instructing  the  FSUC  as  Receiver  to  do 
or  to  refrain  fiom  doing  some  act 
Accordingly,  to  obtain  the  relief 
requested,  the  Request  for  Expedited 
Relief  must  contain  the  following: 

(1)  A  clear  and  concise  statement  of 
the  facts  and  issues  on  which  Request  is 
based; 

(2)  A  clear  and  concise  statement  of 
any  alleged  factual  and/or  errors  or 
omissions  made  by  the  FSUC  as 
Receiver; 

(3)  Citations  to  applicable  statutes, 
regulations,  or  other  legal  authority; 

(4)  All  relevant  documentation  that 
supports  the  Request 

(5)  An  assessment  of  the  likelihood  of 
success  on  the  merits  of  the  underlying 
claim; 

(6)  A  clear  and  concise  statement  of 
the  probable  imminent  and  irreparable 
harm  likely  to  occur  if  expedited  reUef  is 
not  granted; 

(7)  A  signed  statement  certifying  that 
the  FSUC  as  Receiver  has  been  mailed 
or  hand  delivered  a  copy  of  the  Request 
on  or  before  the  day  that  the  Request 
was  filed  with  the  Bank  Board. 

(b)  The  FSUC  as  Receiver  shall  file  its 
Response  and  all  supporting 
documentation  within  five  (5)  work  days 
from  the  date  a  Request  for  Expedited 
Relief  is  filed  with  the  Bank  Board  The 
time  limitationB  discussed  above  with 
regard  to  delivery  by  U.S.  mall  are  also 


applicable  to  the  FSUC  as  Receiver.  The 
Receiver's  Response  shall  contain  legal 
and  factual  arguments  in  opposition  to 
the  Request  for  Expedited  Relief.  A  copy 
of  that  Response  and  all  supporting 
documentation  must  be  sent  or  hand 
delivered  to  the  party  requesting 
expedited  relief  and  the  Receiver  must 
certify  that  it  has  done  so. 

(c)  The  Request  for  Expedited  Relief, 
the  supporting  documentation,  and  the 
Receiver's  Response  and  supporting 
documentation,  will  form  the  basis  for 
the  administrative  record  on  which  the 
Bank  Board  will  make  its  determination. 

S  577.4    DecWon. 

(a)  The  party  requesting  expedited 
relief  shall  be  known  as  the  F^titioner. 

(b)  The  burden  of  proving  entitlement 
to  expedited  relief  rests  at  all  times  with 
the  Petitioner. 

(c)  Upon  receipt  the  Request  for 
Expedited  Relief  will  be  reviewed  to 
assure  compliance  with  all  procedural 
requirements.  If  the  Request  is 
procedurally  deficient  it  may  be 
dismissed  and  the  parties  will  be  so 
notified. 

(d)  If  the  Request  is  properly  filed,  is 
susceptible  to  resolution  by  the  Bank 
Board,  and  no  additional  information  is 
needed,  a  Decision  on  the  Request  will 
be  issued  by  the  Bank  Board  as  soon  as 
practicable.  It  will  state  the  reasons  for 
the  determiantion  and  will  constitute 
final  agency  action  for  purposes  of 
securing  judicial  review. 

(e)  If  additional  information  is 
required  for  resolution  of  the  Request 
notification  in  writing  will  be  made  by 
the  Bank  Board  of  the  need  for  such 
Information.  The  Bank  Board  will  order 
that  the  information  be  submitted  by  a 
date  certain.  If  no  further  information  is 
needed  for  resolution  of  the  Request  a 
Decision  will  be  issued  by  the  Bank 
Board  as  soon  as  practicable. 

(f)  Unauthorized  supplemental 
pleadings  will  not  be  considered  by  the 
Bank  Board  in  the  absence  of  good 
cause  shown.  To  show  good  cause  for 
an  otherwise  unauthorized  supplemental 
pleading,  a  party  must  demonstrate  the 
existence  of  new  and  material  evidence 
that  was  not  readily  available  at  the 
time  of  the  initial  filing  despite  the 
party's  due  diligence. 

(gl  If  appropriate,  the  Bank  Board 
may.  upon  motion  of  a  party  or  its  own 
motion,  issue  an  Order  instructing  the 
FSUC  as  Receiver  to  stay  temporarily 
its  threatened  action  or  decision  pending 
resolution  of  the  Request  for  Expedited 
Rehef  ("Order").  Such  Order  will  be 
granted  where  necessary  to  maintain  the 
status  quo  for  the  time  required  for  the 
Bank  Board  to  consider  the  Request  for 
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Bxpeditad  Raiiat  TW  iiManoe  of  ncfa 
aa  Order  doaa  aol.  huwuiui.  pnUbit  Ihe 
FSUC  aa  Haoaivar  6aB  awUog  any 
praparatiaoa  lagaDy  requiied  in  advance 
of  iu  Uaaateued  actioa  la^g.,  lepoating 
foredoaofe).  Any  each  stay  will  remain 
in  full  foica  and  allact  for  a  period  of 
time  sufficient  to  aaabia  tba  pariy 
requetting  relief  to  be  praeidad  witli  die 
Bank  Boeird'a  Darlaian  and  an 
opportanity  to  aeak  jndicial  review  of 
that  Dedakm.  Svdi  tine  ariil  be  at  leaat 
five  (S)  arork  daya  fttm  the  dale  of  the 
Deciaiim  wiiere  delivery  of  the  Bank 
Board's  Decision  is  by  expreaa 
(overnight)  delivery  service  and  eight  (B] 
work  days  if  by  certified  or  tegular  U.S. 
mail 

:S77.S   RaquaalaieraalaarioaaflfeMar 

waiver  ot  nitiar  pwcrtawl  saqalraaMnta. 

Failure  to  comply  with  any  at  the 
procedural  requiieaianta  set  forth  herein 
may  result  in  denial  of  the  Requeat  for 
Expedited  Relief.  However,  reasonable 
requests  for  extanalana  of  time  or 
waiver  of  other  procedural  requirements 
may  be  granted  upon  a  showing  of  good 
cause. 

By  the  Padsral  Hon*  Loan  Bank  Boaid. 
lolur.CWsHBL 
Amistant  Secwtary. 
|FR  Doc.  as-JSOTS  Filed  ll>-2B-a8: 8:45  am] 


Avenue  SW..  Waahington.  DC  3)591: 
telephone:  (202)  3 


DEPARTMENT  OF  TnANSPOfTTATION 
FMlvral  AvWIon  AritariBliMMIon 
14CFRPwt78 


Attsratton  of  Jvl  Roul>t  I 


lYoik 


V.  Federal  Aviation 
AdministratioD  (FAA),  DOT. 
ACnoti:  Final  mk. 


t  Tile  amendment  alteta  the 
description  of  Jet  Ronia  )-Z17  located  in 
the  vicinity  of  Hancock.  NY.  A  segment 
of  f-217  west  of  the  Keating,  PA.  very 
high  frequency  omni-directional  radio 
range  arid  tactical  air  navigational  aid 
(VGATTAC]  is  never  used  or  requested. 
This  amendment  revokaa  that  ae^nent 
between  the  Keating  VOSTAC  and  tha 
Grace.  PA.  Inlersaction.  Tfaia  action 
teducea  chart  clutter. 
VPILIIW  nara:  oaoi  a-tx.  December 
15.1868. 


IMMIK 


Lewia  W.  SdIL  Aiiapma  Brand!  (ATO- 
240).  AiniMca— Rnlas  and  Aoronaalical 
Infonnatian  DMalaa.  Air  Traffic 
Operations  Service.  Federel  Aviation 
Adninistralion,  800  Independenoa 


Hiataty 

On  August  17, 1988,  the  FAA  proposed 
to  amend  Part  7S  of  the  Federal  Aviation 
RegulatJaaa  (14  CFR  Part  75)  to  alter  the 
description  of  }-Z17  by  revoking  a  route 
segment  between  the  Keating  VORTAC 
and  the  Grace  intersectjon  (S3  FR  31018). 
Interested  parties  were  invited  to 
participata  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA/ 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7*oa.eD  dated  January  4. 
198& 

ThaRula 

Hiis  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  revokes  a 
segment  of  (-217  belvreen  the  Keating 
VORTAC  and  the  Grace  intersection. 
This  segment  of  )-217  is  never  used  or 
reqoealed.  Thia  action  reduces  chart 
clutter. 

The  FAA  has  determined  that  diia 
regulatioa  only  involves  an  establiahed 
body  of  technical  regulatiooa  for  wUcfa 
frequent  and  routine  ameodmenta  ate 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  122S1:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  Fefaniary  26. 1978):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidpated 
impact  is  so  minimal.  Since  this  ia  a 
routine  matter  that  will  only  affect  air 
traffic  pcDcadurea  and  air  navigatiaa,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nnmber  of  email  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sobiacls  in  M  CFK  Part  78 

Aviation  safety.  Jet  routes. 

AdopWoo  of  the  Amendment 

Acconiingly.  pursuant  to  the  authoiity 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  RegulaUona  (14  CFR  Part  75]  is 
amended,  as  foUowr. 

PMIT  75-E8TABU8HMENT  OF  JET 
ROUTES  AND  AREA  HNW  ROUTES 

1.  "Hie  authority  cilatioo  for  Part  75 
contiinies  to  read  ss  foUowa: 

Al*lllllj  «  US.C.  IHH*\  13S4(s).  ISIO: 
Exacativs  Order  10aS4; «  U.&C  1M(() 


(Kevised  Pub.  L  87-448.  (inuaiy  12. 1963):  14 
CFR  11.68. 

2.  Section  75.100  is  amended  as 
foUowK 

J-a7    [Revised] 

From  Hancock,  NY  to  Keadng.  PA. 

bsMd  in  Wasliinglaa  DC  on  October  17. 
19(8. 


Acting  Manager.  Airspace— fUiIea  and 

Aeronautical  Information  Divinion. 

[FR  Doc  aS-ZSmZ  Filed  10-28-88:  8:45  smj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

inslsass  Na  84-M217,  na  Na  87-17-881 

ExAinptlon  ot  Cortsln  FOfOlQn 


iAc*ef  1t34far 
PurpoMs  of  AAn  TnidInQ 

AOCNCV:  Securitiea  and  Exchange 

Commission. 

ACTKNC  Final  rule. 


<r.  Tha  Coounission  amenda 
Rule  3el2-8  under  tha  Securitiea 
Exchange  Act  of  1934  to  designate 
government  debt  securities  issued  by 
Austria.  Denmark.  Finland,  the 
Netherlands.  Switzerland,  and  Weal 
Germany  as  "exempted  securities"  for 
purposes  of  the  marketing  and  trading  in 
the  United  Stales  o{  futuies  contracts  on 
those  securitiea.  Rule  3al2-8  currently 
grants  such  an  exemption  to  British. 
Canadian.  Japanese.  Aostralian.  French. 
and  New  ziaaland  government  debt 
securities  luderiying  fotures  contracts 
thai  meet  certain  conditions  set  forth  in 
the  Rule.  The«mendment  will  extend 
the  exemption  to  government  securities 
issued  by  Anatria.  Denmark.  Finland, 
the  Netherlands.  Switzerlaiul,  and  West 
Germany,  thereby  removing  such 
securities  from  those  on  which  futures 
trading  ia  pcohibiled  by  the  Commodity 
Exchange  Act  Trading  the  underiying 
securitiea.  abaent  coinpliaiK»  arith 
applicable  legialiation  and  other 
reqnirementa,  ariU  remain  prohibited  to 
the  same  extent  aa  onder  cuiient  federal 
securitiea  law. 
tfWCIlDm  DATE  October  31. 1088. 


David  L  UnderhiU.  Emi..  202/272-2375. 
Division  of  Market  Regulatioa. 
Securitiet  and  Exchange  Commissian, 
Room  Siae  (Moil  Stop  5-1).  450  Fifth 
Stz«et  NW..  Washington.  DC  20649. 
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L  Introductioo 

Under  the  Commodity  Exdiange  Act 
("CEA"].  futures  trsrding  on  an 
individual  security  is  prohibited  unless 
the  underlying  security  is  an  exempted 
security  under  the  Securities  Act  oJF  1933 
("Securities  Act")  or  the  Securities 
Exchange  Act  of  1934  ("Exdiange  Act"). 
Tlie  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
adopted  and  later  amended  Rule  3al2-8 
("Rule")  under  the  Exchange  Act  to 
designate  debt  securities  (rf  Great 
Britain.  Canada.  Japan.  Australia, 
France,  and  New  Zealand  (the  "six 
designated  sovereign  issuers")  as 
"exempted  securities"  under  the 
Exchange  Act  solely  for  purposes  of 
marketing  and  trading  futures  on  those 
securities  in  the  United  States.  In  effect 
the  designation  of  those  securities  as 
exempted  securities  removes  the  CEA's 
prohibition  against  marketing  and 
trading  futures  on  those  securities  in  the 
United  States,  so  long  as  the  other  terms 
of  the  Rule  are  satisRed.  The 
Commission  today  adopts  an 
amendment  to  the  Rule.  The  amendment 
adds  the  debt  securities  of  Austria. 
Denmark.  Finland,  the  Netherlands, 
Switzerland,  and  West  Germany  (the 
"seven  newly  designated  sovereign 
issuers")  to  the  list  of  designated  foreign 
government  securities  exempted  by  the 
Rule.  To  qualify  for  the  exemption, 
futures  contracts  on  securities  of  the 
newly  designated  sovereign  issuers  will 
have  to  meet  all  the  other  existing 
requirements  of  the  Rule. 

II.  Background 

The  CEA.  as  amended  by  the  Futures 
Trading  Act  of  1982,*  prohibits  the 
trading  of  futures  contracts  on 
individual  securities  unless  those 
securities  qualify  as  exempted  securities 
under  section  3  of  the  Securities  Act  or 
section  3(a)(12)  of  the  Exchange  Act.* 
Because  foreign  government  securities 
ere  not  exempted  securities  under  either 
of  these  sections,  the  CEA  prohibition 
against  trading  futures  on  individual 
securities  prevents  the  marketing  and 
trading  of  futures  on  such  foreign 
government  securities  in  this  countiy. 
Section  3(a)(12)  of  the  Exchange  Act 


however,  provides  that  the  term 
"exempted  security"  indude* 

such  other  securities  *  *  *  as  the 
Commisiion  may.  by  such  rules  and 
regulations  as  it  deenu  conststent  with  the 
public  interest  and  the  protectioa  of 
investors,  either  onconditioaaUy  or  upon 
specified  terms  and  conditiona  or  for  sUtad 
periods,  exempt  &om  the  operation  of  any 
one  or  more  provisions  of  this  title  which  by 
their  terms  do  not  apply  to  an  "exempted 
security**  or  to  "exempted  secaritiea.** 

In  March  1984.  pursuant  to  section 
3(a)(12)  under  the  Exchange  Act  the 
Commission  promulgated  Rule  3al2^' 
The  Rule,  as  amended,*  designates 
British.  Canadian.  Jai>aikese,  Australian. 
French,  and  New  Zealand  government 
securities  that  meet  certain  conditions 
as  "exempted  securities"  under  the 
Exchange  Act.  The  purpose  of  the  Rule 
is  to  permit  certain  ext^ange-traded 
futures  contracts  on  the  designated 
foreign  government  securities  to  be 
marketed  and  traded  in  the  United 
States  •  Under  the  Rule,  government 
debt  securities  of  the  six  designated 
sovereign  issuers  are  considered 
exempted  securities  under  the  Exchange 
Act  only  with  respect  to  futures  trading 
on  those  securities  and  provided  that:  (1) 
The  securities  are  not  registered  in  the 
United  States;  (2)  the  futures  contracts 
require  delivery  outside  the  United 
States:  and  (3)  the  futures  contracts  are 
traded  on  a  board  of  trade.* 

Rule  3al2-8  was  promulgated  In 
response  to  Congress'  understanding,  in 
approving  the  1982  amendments  to  the 
CEA,  that  neither  the  SEC  nor  the 
Commodity  Futures  Trading 
Commission  ("CFTC")  had  intended  to 
bar  British  govenunent  bond  futures  "* 


<  Pub.  L  No.  97-444.  SB  SlaL  22M.  7  MS-C  1  et 

■  Section  2(a)(l)(B)r»)  d  the  CEA.  f  U5.C  2a(v) 
(I9SZ).  provide*  ihat  "fn]o  p«noD  »IibI!  offer  to  entar 
into,  enter  bito.  a  confins  the  execution  of  any 
contraci  of  mIc  (or  option  oo  luch  contract)  for 
future  delivery  of  any  pecority.  or  bitersst  therein  or 
lM««d  on  the  value  tbenof,  except  en  exempted 
•ecunty  under  section  J  (rf  the  Securitiea  Ad  '  '  * 
or  section  3<a)(U|  of  tha  *  *  *  Exchange  Act  *  *  '." 


*  See  Securities  Exchange  Act  Rdaase  No.  2070S. 
Mareh  2. 19S4. 46  Fit  BSOS  ("Adopting  Relaaae"}.  and 
1B811,  May  2S.  19S3. 48  FR  24725  HSBS  Proposal 
Release"!. 

*  As  originally  adopted,  the  Rule  applied  only  to 
British  and  Canadian  govDnunent  securities.  Sm 
Adopting  Release,  aupm  note  3.  The  Rule  was 
amended  in  1986  to  include  Japanese  sovetnnwnt 
securities.  See  Secorities  Exchanga  Ad  Rslaasa  No. 
23423.  July  11. 1986.  SI  FR  2SeeS  In  1967.  die  Rale 
was  amended  to  tndude  debt  securities  issued  by 
Australia.  Prance,  and  New  Zealand.  See  Securities 
Exchange  Act  Release  No.  2072.  October  2B.  19B7. 
52  FR  42277. 

*  As  discussed  bIkivs,  without  this  desl^tation 
the  trading  of  futures  oo  tliesc  aecuntiea  in  the 
United  States  would  be  prohibited  by  sectioa 
2(a)(l)rB)(v]oftheCEA. 

*  A  requirement  that  the  board  of  trade  be  located 
in  the  countiy  that  iaaoed  Ifaa  underiying  debt 
aecuntiea  has  been  eliminated  SeeSeotfities 
Exchange  Act  Release  No.  ZUOS.  Match  12. 1967.  U 
FR887S. 

'  Ssa  1863  Propossl  Release,  wpra  note  3.  4S  FK 
at  24725  |citing  128  Cong.  Rec  1^7482  (daily  ed. 
Septaabar  21. 1862)  (itatementa  o(  RapraasntativM 
*  1  Wlrth)]. 


and  that  administrative  action  would  be 
taken  to  allow  the  sale  of  these  future6 
contracts  in  the  U^.*  In  promulgating 
the  Rule,  the  Commission  implemented 
Congress'  intent  without  abandoning  its 
longstanding  policy  of  subjecting  foreign 
government  securities.  For  most 
purposes,  to  the  requirements  of  the 
federal  securities  laws.  Accordingly,  the 
conditions  set  forth  in  the  Rule  are 
designed  to  ensure  that  a  domestic 
market  in  unregistered  foreign 
government  securities  does  not  develop 
and  that  futures  markets  in  these 
instruments  are  not  used  to  avoid  the 
registration  and  other  provistons  of  the 
federal  securities  laws. 

At  the  time  the  Commission  originally 
proposed  Rule  3al2-8.  it  recognized  that 
should  the  securities  of  additional 
govenmients  become  subject  to  futures 
trading,  it  could  become  necessary  to 
amend  the  Rule  to  include  those 
securities.*  Subsequently,  the 
Commission  amended  the  Rule  to 
include  Japanese,  Australian.  French, 
and  New  Zealand  government  debt 

On  September  29, 1968.  the  London 
International  Financial  Futures 
Exchange,  Ltd.  ("LIFFE*')  began  trading 
a  Deutschmaik-denominated  German 
govenunent  bond  futures  contract  (or 
"Bund"  contract).  The  Commission  staff 
has  been  informed  that  U.S.  dtizeiu, 
particularly  institutional  investors,  are 
interested  in  trading  this  new  product 
and  has  received  a  request  that  Rule 
3al2-8  be  amended  acconhngly.*"  Aa 
the  world's  securities  markets  become 
increasingly  internationalized,  the 
Commission  expects  to  receive 
additional  petitions  for  exemptive  relief. 
As  an  alternative  to  continuing  to 
amend  the  Rule  on  a  country-by-coimtry 
basis,  the  Commission,  on  Augtist  16. 
1888,  issued  a  release  ("1988  Proposal 
Release")  proposing  to  amend  the  Rule 
by  adding  debt  securities  issued  by 
Austria,  Denmark.  Finland,  the 
Netherlands,  Norway.  Sweden. 
Switzerland,  and  West  Germany  to  the 
Rule's  list  of  designated  foreign 
government  securities.*^ 


*  In  extending  the  exemption  to  futures  on 
Canadian.  )ap«nese.  Australisn.  Prencli.  and  New 
Zealand  government  debt  securitiea.  tha 
Commission  noted  thai  there  did  not  appear  to  be 
any  legal  or  regulatory  reason  for  treating  them 
difTerenlly  frtan  British  aovereign  debt  futures. 

■  See  19S3  Proposal  Release,  mfim  note  3.  4B  FR 
Bl247»-27. 

■"  See  letter  from  Brooksley  Bom.  Arnold  * 
Porter,  to  Howard  U  Kramer.  Assistant  Director. 
Division  of  Market  Regulatieo.  SEC  dated  funa  >• 
l9as 

* '  See  Securitiea  Exchange  Act  Release  No.  25868 
August  10. 1880;  53  FR  31708.  The  countries 
pfopnerri  lo  be  added  to  Rule  3al2^  in  the  1886 
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The  Commission  received  leven 
comment  letters  in  response  to  the  19B8 
Proposal  Release,  including  two  from 
the  same  commentator.*'  Four  of  the  six 
commentators  endorsed  or  expressed  no 
objection  to  adding  the  eight  countries 
included  in  the  1988  Proposal  Release  to 
the  list  of  countries  covered  by  the 
Rule.*'  Norway  and  Sweden,  however, 
objected  to  the  exemption  of  their 
sovereign  debt  securibes  for  purposes  of 
futures  trading  thereon,  citing  their 
respective  currency  restrictions.** 


ProptMsl  Rel««»e  arc  Ihoac  countria*  not  covtrcd 
currently  by  the  Rule  but  whidi  would  have 
qualified  punuant  to  8  gefieric  rating  standard 
ameodment  propoaed  by  (he  CommiMioa  last  year. 
Sw  Sacuritias  Bxchai^  Act  Releaae  No.  ZU2&, 
May  5. 1967.  U  FR  18Z37.  The  rating  ilandard 
amendmcnl  would  have  added  lo  the  Rule'i  liil  of 
exempted  •ecuhtiea  all  debl  instruoicnls  issued  by  a 
country  with  outstanding  long-tenn  sovereign  debt 
rated  in  one  of  the  two  hjghesi  rating  csiegohea  by 
at  least  two  nationaUy  recognized  tistiBtical  rating 
organtzaiion*. 

'■  L«tieri  were  received  from  the  following; 
Jorgen  Holmquiat.  Financial  Counselor.  Embassy  of 
Sweden,  dated  Septembers.  1968  ("Sweden  Letter") 
and  October  1&  ISSS;  Brookjiey  Bom.  Arnold  A 
Porter,  dated  SeptsiDber  13. 1968  (on  behalf  of 
UFFE]  ("Antold  S  Porter  Utter"):  Launds 
Mikaelson.  Minister  (Economic  Affairs],  Emtiassy  of 
Denmarit.  dated  September  19.  ises:  Robert  H. 
Wetsa.  Vice  President  and  Asaodats  General 
Counsel,  Shearaoo  Lehman  Hutton,  dated 
September  19. 1968  ("Shear»on  Letter"):  Arve 
Thorvik.  Counaelor  of  Economic  Affain,  Embaeey  of 
Norway,  dated  September  2a  1966  ("Norway 
Letter");  and  Ian  M.  de  Jong.  Counselor  (Ecooomic). 
Embassy  of  the  Netherlands,  dated  September  21, 
1968  ("Netherlands  Letter").  The  second  letter  from 
Sweden  wes  submitted  in  response  lo  a 
Commission  stafT  request  for  darificstion  of  tbe  first 
letter. 

"Denmark  and  the  Netherlands  staled  that  Ibey 
have  no  objections  lo  the  amendment  contained  m 
the  lOeS  Proposal  Release-  Indeed,  the  Nt^therlands 
applauded  nicfa  an  amendment  as  contributing  to  a 
"further  integration  of  financial  markets-" 
Netberianda  Latter,  supra  note  12.  at  1.  Arnold  A 
Porter  commenled  in  support  of  VS.  trading  of 
LIFFFs  Cennan  Bund  contract  by  noting  that  the 
German  debt  market  is  very  active  in  Europe  and 
that  there  is  a  larfe  U.S.  interest  in  futures  contracts 
on  West  German  sovereign  debt  securities.  Arnold 
a  Porter  also  argued  that  amending  the  Rule  to 
tndude  sovereign  debt  setnirilies  of  additional 
coontries  other  than  West  Cermaay  would  reduce 
delays  and  Commission  administrative  burdens  that 
coutd  arise  if  new  sovereign  debt  futures  contracts 
were  developed.  Arnold  ft  Porter  Letter,  tupro  note 
12.  at  3-7.  Rnally.  Shearson  supported  the  proposed 
amendment  to  the  Rule,  but  argued  that  all 
sovereign  debt  should  be  exempted  froa  purpose* 
of  hiturfrs  trading  thereon. 

'*  In  particular.  Norway  died  lt«  policy  of  limiting 
"the  role  of  the  Norwegian  kroner  as  an 
inlemalional  traoMClion  and  investment  currency 
*  *  *  ."  Norway  Letter,  supra  note  12.  at  1.  Sweden 
noted  that  its  currency  controls  prohibiting  non- 
residents from  balding  Swedish  krorter- 
denominated  securities  would  preclude 
development  of  a  market  for  physically-settled 
futures  on  such  securities  and  thai  "|i^  any  case  it 
is  not  in  the  interest  of  the  Swedish  government  that 
such  a  marftet  develop*."  Sweden  Letter,  tupro  rwlc 
12.  at  1. 


The  Commission  also  solicited 
comment  in  ita  1988  Proposal  Release  on 
whether  under  the  proposal  the 
information  available  in  English 
regarding  newly-eligible  futures 
contracts  and  tmderlying  sovereign  debt 
would  be  adequate  to  permit  U.S. 
investors  to  make  informed  investment 
decistona.*^  The  two  commentators  that 
addressed  this  issue  argued  that  U.S. 
investors  should  have  sufHcient  access 
lo  information  in  English  concerning  the 
relevant  futures  markets  and  underlying 
debt  instruments.** 

In  addition,  the  Commission  solicited 
comment  on  whether  there  are  any  legal 
or  policy  reasons  for  determining  that 
debt  securities  issued  by  Austria, 
Denmark.  Finland,  the  Netherlands, 
Norway,  Sweden.  Switzerland,  or  West 
Germany  should  not  be  accorded  the 
same  treatment  for  purposes  of  futures 
trading  in  the  U.S.  as  are  debt  securities 
issued  by  the  six  designated  sovereign 
issuers.  The  one  commentator  that 
addressed  this  issue  stated  that  there 
did  not  appear  to  be  any  valid  legal  or 
policy  reasons  for  denying  U.S. 
investors  the  ability  to  trade  futures  on 
debt  issued  by  Austria,  Denmark, 
Finland,  the  Netherlands,  Norway, 
Sweden,  Switierland.  or  West 
Germany." 


■*  In  adopting  Rule  3a  12-6  the  Commissioa 
decided  not  to  require,  as  a  condition  to  the 
exemption,  that  such  Information  be  available.  See 
Adopting  Release,  tupn  note  3.  «fl  PR  8S97-SS  At 
(he  time  Rule  3al2-8  was  adoptnd.  both  the  United 
Klngdam  and  Canada  had  govpnunenl  debt  issues 
refttalered  in  the  US.  As  a  result,  although  those 
perticular  Issues  were  no!  the  subject  of  U.S.  futures 
trading,  US.  investors  had  relevant  disclosure 
materials  concerning  the  issuers.  /  e..  the 
governments  of  Canada  and  the  United  Kingdom.  In 
addition.  AustraUa  and  New  Zealand  had 
government  debt  isaues  registered  in  the  VS.  when 
they  were  added  lo  the  Rule's  hsi  of  eligible  issuers. 
The  )apartese  and  French  governments,  however, 
had  not  registered  any  securities  in  the  US-  when 
they  were  added  to  the  Rule.  Of  the  new  countries 
that  will  become  eligible  under  the  current 
amendment,  only  Austria  and  Denmark  currently 
hiivc  govenunent  debt  secunties  registered  in  the 
U.S. 

'•  Arnold  S  Porter  Letter,  Mupra  note  IZ.  at  5-S; 
Shearson  Letter,  supra  note  IZ.  at  1.  Arnold  A  PtKter 
stressed  the  availability  o\  information  regarding 
West  German  Bund  futures  contracts  traded  on 
UITE,  the  underlying  German  sovereign  debt 
securitie*.  and  the  "general  creditworthiness  of  the 
German  government  so  as  to  allow  US.  iitvestors 
knowledgeabiy  lo  trade  futures  on  Bunds."  Arnold  S 
Porter  L.eiter.  supra  note  12.  at  5-ft. 

'*  5iee  Shearson  Letter,  supra  note  12.  at  1-  The 
Commission  also  sobated  comments  on  possible 
procedures  or  standards  pursuant  lo  which  It  could 
exempt  the  debt  secunties  of  additional  countries 
without  having  lo  do  lo  on  a  counlry-by  -country 
basis.  includi:ig  the  genenc  rating  standard 
approach  proposed  ongmally  in  May  1907  {see  note 
It.  aupra]  and  a  standard  based  on  volume  and 
depth  of  trading  in  a  sovereign  issuer's  debl.  [n 
response,  one  commentator.  Shearson  Lehman 
f^ulton.  argued  that  all  sovereign  debl  securities 
should  qualify  for  the  exemption  provided  by  Rule 
3al2-4l  See  Sbeuson  Letter,  tupra  note  12,  at  2-3. 


Based  on  the  comment  letters  received 
and  for  the  additional  reasons  discussed 
below,  the  Commission  has  determined 
that  Rule  3al2-6  should  be  amended  to 
include  the  debt  obligations  of  Austria. 
Denmark,  Finland,  the  Netherlands, 
Switzerland,  and  West  Germany.  The 
Commission  agrees  that  there  are  no 
valid  legal  or  policy  reasons  for  denying 
U.S.  investors  the  ability  to  trade  futures 
on  debt  securities  issued  by  the  six 
newly-designated  sovereign  issuers  and 
that  the  availability  of  these  new 
hedging  vehicles  will  allow  investors  to 
take  advantage  of  the  growing 
globalization  of  the  securities  markets. 
Due  in  large  part  to  this  trend  toward 
internationalization,  U.S.  investors 
should  have  ready  access  to  information 
in  English  concerning  the  markets  and 
government  securities  of  the  six  newly- 
designated  sovereign  issuers.  It  also  is 
important  to  note  that  the  existing 
conditions  set  forth  in  the  Rule  [i.e.,  that 
the  tmderlying  securities  not  be 
registered  in  the  United  States,  that  the 
futures  contracts  require  delivery 
outside  the  United  States,**  and  that  the 
contracts  be  traded  on  a  board  of  trade) 
will  apply  to  futures  contracts  on  debt 
securities  issued  by  the  six  newly- 
designated  sovereign  issuers.  This 
should  ensure  that  the  federal  securities 
laws  will  not  be  subverted  by  the 
marketing  and  trading  of  futures  on 
additional  government  securities  in  this 
country.  *• 

The  Commission  has  determined  not 
to  add  Norway  and  Sweden  to  the 
Rule's  list  of  eligible  sovereign  issuers. 
As  noted  above.  Norway  and  Sweden 


*"  Although  the  only  futures  contract  likely  lo  be 
eligible  immediately  for  sale  in  the  United  State* 
once  the  amendment  is  adopted  ia  the  physically- 
settled  West  German  bond  futures  contract  traded 
on  UFFE.  the  Commission  in  the  past  has  stated 
that  cash-selllemeni  would  be  consisteni  with  the 
Rules'  requirement  that  delivery  occur  outside  the 
United  Slates  See  Secunties  EKchanjte  Ad  Release 
No.  25072.  October  29. 1987.  52  FR  42277.  at  42279 
n.l9. 

'*  The  marketing  and  trading  of  foreign  future* 
contracts  also  is  subjecl  to  regulation  by  the  CFTC 
In  particular,  section  4{bl  of  the  CCA  authonzes  the 
CrrC  to  regulate  the  offer  and  sale  of  foreign 
futures  contracts  lo  US  residents,  while  Rule  30.02 
[IB  CFR  30  02).  promulgated  under  section  2(a)(l)(A| 
of  the  CEA.  IS  intended  to  a  prohibit  fraud  in 
connection  with  the  domestic  offer  and  sale  of 
futures  contracts  executed  on  foreign  exchanges  In 
addition,  the  CfTC  recently  adopted  a  series  of 
regulations  governing  the  domestic  offer  and  sale  of 
future*  and  options  contracts  traded  on  foreign 
boards  of  trsde.  The  rules,  which  became  efferiivs 
on  lanuary  4.  1968.  but  which  have  not  been  fully 
implemented  pending  CFTC  review  of  petitions  for 
exemption,  require,  among  other  thing*,  that  the 
domestic  offer  and  s*le  of  foreign  futures  be 
effected  through  CFTC  registrants  or  through 
entities  subject  to  •  foreif^  regulatory  framework 
comparable  to  that  governing  domestic  futures 
trading.  See  52  PR  20880  (August  5, 108?). 
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objected  to  the  exemption  of  their 
sovereign  debt  securities  fw  purposes  of 
futures  trading  thereon.  Altfaonfl^  the 
Commission  believes  that  trading  of 
Norwegian  and  Swedish  sovereign  debt 
securities  could  become  active  enough 
to  support  development  of  a  futures 
market  on  such  securities,  as  a  matter  of 
international  comity  the  Commisston 
will  not  add  Norwegian  and  Swedish 
sovereign  debt  securities  to  those 
exempted  by  the  Rule.*** 

IV.  Cost/Banefit  Analysis 

In  connection  with  the  1968  Proposal 
Release,  the  Commission  noted  that 
there  do  not  appear  to  be  any  costs 
associated  with  the  amendment  adopted 
today.  While  the  rule  is  being  expanded 
to  exempt  the  debt  of  additional 
countries,  the  Rule  continues  to  Include 
safeguards  designed  to  protect  VS, 
investors  by  preventing  unregistered 
bonds  Issued  by  the  six  newly- 
designated  sovereign  issuers  from 
entering  the  country  and  by  requirfaig 
that  futures  on  those  bonds  be  traded  on 
boards  of  trade.  In  addition,  the 
amendment  Imposes  no  recordkeeping 
or  compliance  burden  in  itself  and 
merely  provides  an  exemption  under  the 
fed«al  securities  laws.  The  principal 
benefit  associated  with  the  amendment 
is  that  it  will  allow  U.S.  investors  to 
trade  a  greater  range  of  futures 
contracts  on  foreign  government  debt 
The  Commission  received  no  comments 
on  the  costs  and  benefits  of  the 
amendment  to  Rule  3al2-& 

V.  Regulatory  Flexibility  Act 

CertifiGatftan 

Pursuant  to  section  005(b)  of  the 
Regulatory  Flexibility  Act**  the 
Chairman  of  the  Commission  certified  in 
connection  with  the  1968  Proposal 
Release  that  the  amendment  to  Rule 
3al2-8.  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  received  no  comments  on 
this  certification. 

VI.  Effects  OD  Competitioo  and  Other 
Flndinga 

Section  23[a][2)  of  the  Exchange 
Act "  requires  the  Commission,  in 


■*  The  ConunlBaioa  apeci&caUy  reaerres  Ibt  ilgbt 
to  consider  exempting  such  debt  securities  under 
'>"  R'tk  In  the  future,  lo  addition,  althou^  the 
amendment  approved  today  should  obviate  tha 
need  to  aaMod  Rnk  SaUr-S  in  lb«  near  future,  the 
riaiiwtaeinn  will  rmrl*— —  to  conoider  poaalble 
prooadnrea  or  staodorda  pursuant  to  which  U  could 
axampt  the  debt  aecuritie*  of  additional  countries 
other  than  on  a  country-by-comitry  twsia. 

■'fiUS.Ca06(b)(198Z}. 

*•  u  VAC  »w(aX2)  (uaq- 


adopting  rules  under  the  Exchange  Act, 
to  consider  the  competitive  effects  of 
such  rules,  if  any,  and  to  balance  any 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act  The 
Commission  has  considered  the 
amendment  to  Rule  3al2-8  in  light  of  the 
standards  cited  in  section  23(al[2)  and 
believes  that  adopting  of  the  amendment 
will  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  hirtherance  of  the 
Exchange  Act.  As  stated  above,  the 
amendment  is  designed  to  assure  the 
lawful  availability  in  this  country  of 
futures  on  the  sovereign  debt  securities 
of  the  six  newly-designated  coimtries 
that  otherwise  would  not  be  permitted 
to  be  marketed  under  the  terms  of  the 
CEA.  The  amendment  thus  serves  to 
expand  the  range  of  financial  products 
available  in  the  VS,  and  enhances 
competition  in  financial  markets.  Insofar 
as  the  Rule  contains  limitations,  they  are 
designed  to  promote  the  purposes  of  the 
exchange  Act  by  ensuring  that  hitures 
trading  on  government  securities  of  the 
six  newly-designated  sovereign  issuers 
is  consistant  with  the  goals  and 
purposes  of  the  federal  securities  laws 
by  minimizing  the  impact  of  the  Rule  on 
securities  trading  and  distritnition  in  the 
U.S. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act 
"  that  the  amendment  to  Rule  3a12-8  is 
exemptive  in  nattxre.  Accordingly,  the 
Commission  has  determined  to  make  the 
foregoing  action  eiTective  immediately 
upon  publication  in  the  Federal  Renter. 

List  of  Subjecto  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Vn.  Text  of  the  Adopted  Amendment 

The  Commission  is  amending  Part  240 
of  Chapter  n.  TiUe  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  24&-<»EMERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1t34 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Antboiity:  Sec  23, 46  Stat  901.  as 
amended:  15  U.S.C  7Bw.  '  •  *  I  24a3al3-e 
also  issued  under  IS  U.S.C  TSa  et  seq.. 
partlcuUrly  Sectioni  3(e)(12).  15  \}SC 
78c(a](121  and  23(8).  15  U.S.C  78w(a). 

Z.  Section  240.3al2-8  is  amended  by 
removing  the  word  "or"  fiom  (a)[l)(v). 
replacing  the  pcricid  with  a  semi-colon 
at  (a)tl)(vi),  and  adding  paragraphs 
(a)(1)  (vii)  through  (xii)  as  follows: 


S240.3a1^4    Exemption  for  fi 

lofetgn  geveffwnent  eecurtWee  lor  piapoMS 

of  futufee  badno, 

(a)  •  •  • 

(vii)  Aiutiia: 
(viii)  Denmark: 
(ix)  Finland: 
(x)  The  Netherlands; 
(xi)  Switzerland:  or 
(xii)  Welt  Germany. 

By  tlie  Commiuioa. 
looalhan  C.  Katx. 
Secretary. 

Dated;  October  28, 1988. 
IFK  Doc.  as^ZSUD  Filed  10-28-88: 8:45  am) 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exehange-Vlaltor  Proonra 

AOENCV:  United  Statea  Infonnation 

Agency. 

action:  Policy  statement. 


•■  t  U&C.  S53 119«2). 


T.  The  regulation  found  at  22 
CFR  514.31  regarding  requests  for 
waivers  of  the  home^xjuntry  physical 
presence  requirements  of  the 
Immigration  and  Nationality  Act  at 
amended,  does  not  provide  for  an 
appeal,  reconsideration  or  reopening  of 
an  Agency  decision  not  to  recommend  a 
waiver  of  the  two-year  home  residency 
requirement  to  the  Attorney  GenetaL 
Accordingly,  the  Agency  will  no  longer 
accept  appeals  or  requests  for 
reopening,  review,  or  reconaideratioa 
from  aliens  seeking  hardship  waivers  or 
interested  Government  agency  waiver*. 
EmcnvE  DATE  October  31, 1968. 
AOOMES*:  Merry  Lymn,  Assistant 
General  Counsel,  Room  700,  United 
States  Information  Agency. 

KM  FURTMEII  INFODStATIOH  CONTACT: 

Merry  Lymn,  Assistant  General  Counsel, 
United  States  Infonnation  Agency, 
Office  of  the  General  Counsel  301 4th 
Street  SW.,  Room  700.  Washington.  DC 
20547:  (202)  485-8829. 
tUWUMEMTAirV  INRMMATIOIC  Under 
the  Immigration  and  Nationality  Act 
section  212(e).  a  person  who  was 
admitted  to  the  United  States  under 
section  101(a)(lS)(j)  or  who  acquired 
such  status  after  admission,  must  reside 
in  and  be  physically  present  in  the 
country  of  his  or  her  nationaUty  or  last 
legal  permanent  residence  for  an 
aggregate  of  two  years  following 
departure  from  the  United  States  in 
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order  to  be  eligible  to  apply  for  an 
immigrant  visa,  for  permanent 
residence,  or  for  a  nonimmigrant  visa 
under  section  l(n(a](15)[H)  or  section 
l(n(aKl5)(L)  if  (1)  the  person's 
participation  in  the  program  for  which 
he  came  to  the  United  States  was 
fmanced  in  whole  or  in  part,  directly  or 
indirectly  by  the  Government  of  the 
United  States  or  the  Government  of  his 
or  her  nationality  or  last  legal  residence. 
(2)  who  at  the  time  of  admission  is 
engaged  in  a  skill  on  the  skills  list  for 
the  country  of  nationality  or  last  legal 
residence,  or  (3)  who  came  to  the  United 
States  or  acquired  such  status  in  order 
to  receive  a  graduate  medical  education. 
The  section  also  provides  that  the 
Attorney  General  may  waive  the  two- 
year  home  residency  requirement  if  the 
United  States  Information  Agency 
recommends  such  waiver  "pursxiant  to 
the  request  of  an  interested  United 
States  Government  Agency,  or  of  the 
Gommissioner  of  Immigration  and 
Naturalization,  after  he  has  determined 
that  departure  hx)m  the  United  States 
would  impose  exceptional  hardship 
upon  the  alien's  spouse  or  child  (if  such 
spouse  or  child  is  a  citizen  of  the  United 
Slates  or  a  lawfully  resident  alien),  or 
that  alien  cannot  return  to  the  country 
*  *  *  because  he  would  be  subject  to 
persecution  on  account  of  race,  religion. 

or  political  opinion The  law  also 

provides  that  a  waiver  may  be  granted 
to  all  except  these  who  came  to  the 
United  States  for  graduate  medical 
education  or  training  if  the  alien's 
country  furnishes  a  statement  of  no 
objection. 

Under  the  statute  the  request  for  a 
recommendation  from  the  United  States 
Information  Agency  comes  from  either 
an  interested  United  States  Government 
agency  or  the  Commissioner  of  the 
Immigration  and  Naturalization  Service. 
Requests  are  not  to  come  directly  to  the 
United  States  Information  Agency. 

The  regulations  promulgated  by  the 
Immigration  and  Naturalization  Service 
found  at  8  CFR  212.7(c)  provide  that 
waiver  applications  based  upon 
hardship  be  made  directly  to  the 
Immigration  and  Naturalization  Service. 
Upon  meeting  the  standards  imposed  by 
those  regulations  and  a  finding  of 
hardship  being  made,  the  Immigration 
and  Naturalization  Service  requests  a 
recommendation  from  United  States 
Information  Agency  as  to  whether  to 
grant  or  deny  the  waiver.  The 
Immigration  and  Naturalization  Service 


Is  the  only  party  before  the  United 
States  Information  Agency.  The 
communication  comes  from  the 
Immigration  and  Naturalization  Service. 
The  United  States  Information  Agency 
responds  to  the  Immigration  and 
Naturalization  Service.  In  this  regard, 
the  Immigration  and  Naturalization 
Service  Operations  Instructions  at  212.B 
provide: 

The  recommendation  of  the  Director, 
United  States  Information  Agency,  made  in 
any  section  212(e)  case  will  be  sent  directly 
I  -  !he  district  director  having  {urisdiction 
over  the  exchange  alien's  place  of  temporary 
residence  in  the  United  States,  or  over  his 
last  place  of  residence  in  the  United  States  if 
the  alien  is  abroad.  The  district  director  shall 
inform  the  exchange  alien  of  the  decision  and 
Furnish  a  copy  of  it  to  the  General  Counsel. 
United  States  Information  Agency, 
Washington.  DC  20547  and  the  interested 
United  Stales  agency.  When  the  waiver 
application  is  approved  and  (he  applicant 
intends  to  apply  for  a  visa,  the  alien  shell  be 
instructed  to  present  the  district  director's 
decision  to  the  consul  as  a  part  of  the  visa 
application.  When  the  waiver  application  is 
denied,  notwithstanding  a  favorable 
recommendation  from  the  Director,  USLA,  the 
alien,  any  interested  agency,  and  the  General 
Counsel,  United  Slates  Information  Agency, 
shall  be  notified  of  the  denial  of  the 
application,  of  the  reasons  and  of  the  right  of 
appeal  when  appropriate.  (See  8  CFR 
212.7(e)). 

Additionally,  8  CFR  212.7(c)(10) 
precludes  appeal  from  cases  denied  a 
favorable  recommendation  by  this 
Agency.  The  proper  forum  for  review  of 
a  waiver  denial  based  upon  a  negative 
USIA  opinion  is  to  request  that  the 
Immigration  and  Naturalization  Service 
reconsider  the  waiver  pursuant  to  8  CFR 
103.5.  The  INS  will,  if  new  facts  are 
presented  warranting  review,  send  a 
new  1-^13  to  USIA  for  a  second  opinion. 
Thus,  any  appeal  is  to  be  made  to  the 
Immigration  and  Naturalization  Service, 
not  to  the  United  States  Information 
Agency. 

When  an  interested  United  States 
Government  agency  requests  a  waiver, 
the  head  of  such  agency  submits  a 
request  to  the  United  States  Information 
Agency.  The  interests  of  the  United 
States  Government  are  at  issue.  The 
interests  of  the  subject  alien  are  not 
before  the  United  States  Information 
Agency,  and  the  alien  is  not  a  party  to 
the  proceeding.  Should  the  United  States 
Information  Agency  recommend  denial 
of  the  waiver  request  the  interested 
government  agency  is  the  appropriate 
party  to  appeal,  not  the  alien. 


The  only  situation  in  which  the  alien 
ia  a  party  before  the  United  States 
Information  Agency,  is  a  case  in  which 
there  is  no  objection  to  the  waiver  by 
the  home  country. 

The  United  Stales  Information  Agency 
regulations  do  not  provide  for  appeal  in 
any  case.  Rather,  the  agency  has 
established  a  Waiver  Review  Board  to 
which  certain  types  of  cases  are  referred 
as  a  part  of  the  internal  administrative 
decision-making  process.  These  cases 
include: 

*   *  *  Cases  Involving  requests  of 
interested  United  Stales  Government 
agencies.  In  which  the  recommendation  of  the 
Supervisory  Attorney  is  unfavorable;  cases  in 
which  another  federal  agency  has  provided 
the  Agency  with  a  written  opposition  to  a 
waiver  in  which  the  recommendation  to  the 
Supervisor  Attorney  is  favorable:  cases  in 
which  a  "no  objection"  letter  from  the 
Government  of  the  exchange  visitor's  country 
or  nationality  or  last  legal  residence  appears 
in  the  file  and  who«e  parttclpatinn  in  any 
program  ia  fmanced  by  the  United  Slates 
Government  in  an  amount  under  S2000,  and 
as  to  which  the  recommendation  of  the 
Supervisory  Attorney  is  unfavorable,  except 
for  an  exchange  visitor  who  received 
graduate  medical  education:  cases  involving 
claims  of  probable  persecution  on  the  ground 
of  race,  religion,  political  opinion,  nationality, 
or  membership  in  a  particular  social  group,  in 
which  the  Department  of  State  has  provided 
the  Agency  with  a  written  opinion  that  there 
is  no  genuine  basis  for  a  claim  of  probable 
persecution  on  the  ground  alleged,  and  in 
which  the  recommendation  of  the 
Super\'isory  Attorney  is  favorable;  and  cases 
in  which  for  any  reason  the  Supervisory 
Attorney  requests  Exchange  Visitor  Waiver 
Board  review  of  his  or  her  recommendation. 
The  Agency's  complete  file  in  any  such  case 
shall  be  referred  to  the  Exchange  Visitor 
Waiver  Board.  The  Exchange  Visitor  Waiver 
Board  shall  review  the  program,  policy  and 
foreign  relations  aspects  of  the  case,  and 
shall  prepare  and  transmit  to  the  Attorney 
General  or  his  or  her  designee  a 
recommendation  which,  whether  favorable  or 
unfavorable,  shall  constitute  the  ftnal 
recommendation  of  the  Agency. 

Consequently,  cases  which  should  go  to 
the  Waiver  Review  Board  go 
automatically  to  the  Board  for  review, 
without  a  request  horn  the  alien. 

Nonetheless,  the  Agency  is  inundated 
with  requests  for  reconsideration, 
review,  re-reconsideration,  re-review,  ad 
infinitum.  Some  parties  request  review 
of  their  fUe  several  limes.  While  there  Is 
no  provision  for  these  reviews,  the 
agency  has  tried  to  accommodate  as 
many  people  as  possible  and  has 
reviewed  Hies  over  and  over.  This 
accommodation  has  resulted  in  a  six 
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month  backlog  of  appUcaUons.  In  other 
words,  an  alien  applying  for  a  waiver 
must  wait  six  months  to  learn  if  his  or 
her  file  needs  supplementation  before  it 
is  even  considered.  In  an  attempt  to 
reduce  the  backlog,  additional  staff  has 
been  hired.  However,  aliens  continue  to 
press  for  reviews  and  re-reviews  of  their 
nies.  The  reviews  are  undertaken  even 
though  no  new  evidence  has  been 
placed  in  the  file  warranting  review. 
Consequently,  few  files  are  ever  closed 
(unless  the  waiver  is  granted)  and  the 
backlog  continues  to  grow.  Additionally 
this  practice  has  caused  administrative 
problems  at  the  Immigration  and 
Naturalization  Service. 

Upon  review  of  the  entire  situation, 
the  Agency  has  determined  that  it  is  not 
in  anyone's  interest  to  keep  case  files 
open  indefinitely. 

The  Agency  has  also  determined  that 
there  is  no  provision  in  the  Agency 
regulations  for  such  a  review.  On  the 
other  hand,  there  is  adequate  provision 
for  review  if  tmdertaken  in  accordance 
with  specified  procedures.  When  a 
difiicult  case  of  the  type  specified  in  the 
regulation  is  before  the  Agency,  a 
review  Is  automaticaUy  referred  to  the 
Board,  without  a  request  In  the  case  of 
hardship,  the  Inunigration  and 
Naturalization  Service  has  adequate 
provision  for  appeal  See  8  CFR  103.5 
wherein  procedures  for  reopening  or 
reconsidering  applications  are  set  forth. 
Should  the  Immigration  and 
Naturalization  Service  determine  that 
reopening  or  reconsideration  is 
warranted  imder  its  procedures,  the 
Immigration  and  Naturalization  Service 
will  forward  the  case  to  the  United 
States  Information  Agency.  The  United 
States  Information  Agency  will  no 
longer  consider  appeals  by  individuals 
who  have  not  followed  the  procedures 
set  forth  in  lawfully  promulgated 
regulations. 

Accordingly,  all  requests  to  reopen, 
reconsider,  appeal,  or  otherwise  review 
any  decision  in  a  waiver  case  by  the 
United  States  Information  Agency,  made 
directly  to  United  States  Information 
Agency  by  anyone  other  than  an 
appropriate  Uiu'tcd  States  Government 
Agency  (except  ahens  in  "no  objection" 
cases)  will  automaticaUy  be  returned  to 
sender.  The  file  will  not  be  reviewed. 

list  of  Subject  in  22  CFR  Part  514 

Cultural  exchange  programs. 

Dated  October  13, 1968. 
R.  WalUce  Stuart. 
A  cUng  General  Counsel 
(FR  Doc  8S-Z5140  Piled  10-28-88: 8:45  un] 


DEPARTHENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th*  A««latant  Secretary  for 

ComnMinny  Planning  and 
Davtopmant 

24CFRPtft510 

IDocltM  Na  R-M-1414:  Fn-2S6S] 

Saction  312  RahabWtatlon  l^oan 
Piogram;  Ramoval  of  Riak  Pramlum 
and  Application  Faa  ProvWona 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Final  rule. 


n  The  rule  removes  24  CFR 
510.34  and  510.38,  which  are  the 
Department's  regulations  on  the  policies 
and  procedures  governing  premiums  to 
be  charged  to  ofiset  loan  default  risks 
and  fees  charged  for  applications 
approved  under  the  Section  312 
Rehabilitation  Loan  Program.  Section 
5lB(b]  of  the  Housing  end  Community 
Development  Act  of  1967  prohibits  the 
Federal  government  from  imposing  risk 
premiums  or  loan  fees  on  loans  made 
under  section  312  of  the  Housing  Act  of 
1964. 

EFFECTIVE  DATE:  Under  section  7(o)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)(3)). 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  date  of  the  rule's 
publication.  HUD  will  pubhsh  a  notice 
of  the  effective  date  of  this  rule 
following  expiration  of  the  30-ses8ion- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired, 
this  rule  will  not  become  effective  until 
HUD's  separate  noUce  is  published 
announcing  a  specific  effective  date. 

FOa  FURTHER  INFORMATION  CONTACT 

Richard  Burke,  Office  of  Urban 
Rehabilita  tion.  Department  of  Housing 
and  Urban  Development,  Room  7168, 451 
Seventh  Street.  SW.,  Washington.  DC 
20410;  telephone  (202)  755-5327.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENT AftY  iMFOfiMATtON:  Section 
518(b)  of  the  Housing  and  Community 
Development  Act  of  1967  amended 
section  312(g]  of  the  Housing  Act  of  1964 
to  prohibit  the  Department  or  any  other 
Federal  agency  from  imposing  a  risk 
premium  or  loan  fee  on  loans  made 
under  section  312  after  February  5. 1988. 
In  1985,  HUD  established  a  loan  riak 
premium  of  one  percent  to  offset  losses 
from  loan  defaults  (24  CFR  510.34)  and 
an  application  fee  of  $200  for  single- 
family  loans  and  $300  for  all  other  loans 
to  offset  administrative  costs  incurred 
by  HUD  under  the  program  (24  CFR 


510.36).  (See  50  FR  38791  (Sept.  25, 
1965)).  With  the  enactment  of  section 
518(b),  these  regulations  are  now 
obsolete.  The  purpose  of  this  rule  is  to 
remove  24  CFR  510.34  and  510.36  from 
the  Code  of  Federal  Regulations. 

The  subject  matter  of  this  rulemaking 
action  relates  to  implementing  a 
statutory  provision  that  renders  HUD 
regulations  obsolete  and  unenforceable 
and  ia  therefore  exempt  hoTa  the  notice 
and  public  comment  requirements  of 
section  533  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  The  rule 
merely  removes  the  obsolete  and 
unenforceable  regulations  from  the  Code 
of  Federal  Regulations. 

Other  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291.  The  rule 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  agencies  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Consistent  with  the  provisions  of 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  the 
Undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  24, 
1988  (53  FR  41974,  42000).  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Section  312  Rehabilitation  Loan 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as 
program  number  14.220. 

Ust  of  Subjects  in  24  CFR  Part  SIO 

Loan  programs — housing  and 
community  development.  Relocation 
essistance.  Urban  renewal. 

Accordingly,  the  Department  amends 
24  CFR  Part  510  as  follows: 

PART  51&-SECTK)N  312 
REHABILITATION  LOAN  PROGRAM 

1.  The  authority  citation  for  24  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sec  312,  United  States  Housing 
Act  of  1964  (42  U  S.C  1452b):  sec  7(d). 
Department  of  Housing  end  Urban 
Development  Act  (42  V  S.C.  3535(d)). 
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fSlOM   (H 

Z.  Section  510^  1*  removed  and 
reserved. 


{SMLJI    (R 

3.  Section  510.36  n  removed  and 
reeerved. 

Dated  October  n.  igm. 
lack  R.  Stokvia. 

AstiMtant  S9Cntaiyfor  Community  Ptanaing 
and  Development 

[PR  Doc.  88-ZSlOS  Filed  U>-2S-«ft  8:4S  un] 
in  raw  coot  uia  aa  m 

DCPARTMENr  OF  THE  TREASURY 


26  CFR  Parti 

Inoovnv  TnM(  hiVMlnMnl  Tax  Orvnl 
tef  Oui8W>d  tUDMKMon 
EjipMnfllufM;  Cocraclfovi 

Mmter.  Internal  Revenue  Service, 

Treaeury. 

ACnoM:  Correctkna  to  final  ngnlations. 

■UMWirr,  This  document  contain* 
corrections  to  Treasury  Decision  8233, 
whidi  was  published  in  the  Fedaial 
Ra(islv  for  Tuesday,  October  11, 1S88 
|S3  FR  39S89).  The  final  regulations 
relate  to  an  investment  tax  credit  for 
qualified  rehabilitation  expenditures  to 
qualified  rehabilitated  buildings. 
Fon  ruRTMcii  wFoaiiaTioii  contact: 
Stuart  C.  Wessler,  2aZ-Se»-3822  (not  a 
toll-free  number). 


Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  provide 
guidance  to  taxpayers  in  tbe  application 
of  sections  46.  46  and  191  of  the  Internal 
Revenue  Code  of  1986.  Changes  to  the 
applicable  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1961.  the 
Technical  Corrections  Act  of  1982,  the 
Tax  Reform  Act  of  1984,  and  the  Tax 
Reform  Act  of  1906. 

Need  For  ConadioD 

As  published,  T.D.  8233  contains  a 
typographical  error  and  an  omission. 

Cosnclian  of  Pofalicaliaa 

Accordingly,  the  publication  of  the 
final  regulations  [TD.  6233).  which  was 
the  subject  of  FR  Doc  68-23Z19,  is 
corrected  as  follows: 

i1.14»-U    IConwi^) 

Paragraph  1.  In  i  1.48-12 
(cH3)(ii)(AU^.  page  39508,  column  1. 
eighteenth  line,  the  language  "uaed  (or 


placed  fai  Service)  prior  to  the"  is 
corrected  to  read  "used  (or  placed  hi 
service)  prior  to  the". 

Paragraph  2.  In  i  1.4S-12(c)(8)(i).  page 
39600,  column  2,  ninth  line,  the  language 
"of  16e(g)  applies  to  such  expenditure 
by"  is  corrected  to  read  "of  aection 
ie8(g)  applies  to  such  expenditure  by". 
DaJaaCoeds, 

Chief.  Regulalionl  Unit.  AuittanI  Chief 
Counsel  {Corporate^ 

[FR  Doc.  88-2S1U  FUad  10-26-88: 6:46  sm) 
sauNQ  cool  4aaD.4i-« 


DVARTIIENT  OF  THE  INTERIOR 
OMm  el  SurfM*  IMnhig  RMtamaUon 


MCFRFirtttS 

Approwl  ef  AmendmenU  to  ttw 
Maaourt  Pannanent  Regulatory 
Program 

AOaKv:  Office  of  Surface  Mining 

Redamaboo  and  Enforcement  (OSMRE). 

Interior. 

ACTKNC  Final  rule. 


v:  OSMRE  is  announcing  the 
approval  of  program  amendments 
submitted  by  Missouri  as  modifications 
to  the  Slate's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Missouri  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Tbe  amendmenU 
incorporate  changes  to  the  Misaouri 
regulations  in  the  areas  of  prime 
farmland,  coal  exploration,  small 
operator's  aaaistaiKe  program  (SOAP), 
two-acre  exemptioo,  inspection  and 
enforcement,  experimental  practices, 
definitions,  alternative  bonding  system. 
revegetatioD  success,  permit  acreage 
fees,  use  of  explosives,  general  revenue 
fund  prohibition,  and  State  law 
stringency.  These  changea  are  being 
made  to  maintain  the  State's 
consistency  with  SMI^RA  and  the 
Federal  regulationa,  to  clarify 
requirements,  and  to  incorporate 
additional  fiexibility  provided  by  the 
revised  Federal  rules. 
imcnvi  DATE  October  31, 1988. 

KM  njRTMCR  IMFOMSATIOM  COtRACT: 

Mr.  William  ).  Kovacic  Director,  Kansas 
City  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1103  Grand  Avenue,  Room  SOZ,  Kansas 
City,  Missouri  64106;  Telephone:  (616) 
374-6406. 

■UanoailTAIIV  MRMBSATiaMC 
I.  Ifa)  Mgiuuiju 

Tbe  Secretary  of  the  Interior  approved 
the  BAissouri  program  on  November  21. 


1980  (45  FR  77017).  Information  pertinent 
to  the  general  backgraond  and  revisions 
to  the  permanent  program  submission, 
as  well  SB  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Missouri  program  can  be 
found  in  the  November  21, 1980,  Faderal 
Reglstar  (45  FR  77017).  Subsequent 

actions  concerning  proposed     

amendments  are  codified  at  30  CFR 
925.15  and  925.18. 

n.  8«ibn  Jaaleii  al  Amanitoanta 

On  December  14, 1967, 
(Administrative  Record  No.  MO-SS3) 
and  on  December  IS,  1987, 
(Administrative  Record  Na  MO-3M)  the 
Suie  of  Missouri  submitted 
amendments  to  its  spproved  icfulalory 
program.  The  propoied  regalattaa* 
amend  Chapters  4, 6.  7.  and  t  of  Division 
40 — Land  Reclamation  Commission 
(LRC),  Title  10— Department  of  Natural 
Resources,  of  the  Missouri  Code  of  State 
Regulations  (CSR).  The  amendments 
also  revise  sections  444.730.  444.800, 
444  J05,  and  444.950  of  the  Revlsad 
Statutes  of  Missouri  (RSMo). 

These  revisions  are  proposed  by 
Missouri  in  response  to:  (1)  A  June  11, 
1988.  letter  (Administrative  Record  No. 
MO-295)  under  30  CFR  Part  732  from 
OSMRE,  concerning  regulatory  reform: 
(2)  a  ]une  9. 1987  letter  (Administrative 
Record  No.  MO-364)  under  30  CFR  Part 
732  from  OSMRE  concerning  the 
protection  of  historic,  cultural,  and 
archaeological  resource*  during  coal 
exploration  in  accordance  with  the 
revised  Federal  regolsUon*  promnlgated 
February  10, 1987.  (52  FR  4244):  (3) 
PubUc  Law  100-i*  and  the  OSMRE 
notice  of  suspension  that  repealed  the 
two-acre  exemption  publialwd  in  the 
June  4, 1967,  Fadesal  Ragialat  (52  FR 
21228):  (4)  a  January  30, 1968^  letter  from 
OSMRE  (Adminiab'ative  Record  No. 
MO-351)  under  30  CFR  Part  732 
concerning  the  adequacy  of  the  Mi8«ouri 
alternative  bonding  system:  and  (5)  a 
required  program  amendment  at  30  CFR 
925.16(i)  concerning  revegetation 
success  during  the  tntitial  prx>gram. 
Missouri  has  also  chosen  to  revise  some 
of  its  statutes  and  regulations  to 
increase  flexibility  and  clarify  existing 
regtilations. 

The  amendment  revise*;  10  CSR  40- 
2.09O(6)(B).  Revegetation  Requirements: 
10  CSR  40-3.050(lHE)  and  10  CSR  40- 
3.210(1)(E),  Surface  and  Underground 
Requirements  for  the  Use  of  Explosives: 
10  CSR  40-4.010.  Coal  Exploration 
Requirements:  10  CSR  40-4.03a 
Operations  on  Prime  Farmland;  10  CSR 
40-6.010(6)(A),  General  Requirements 
for  Permits,  Permit  Applications,  and 
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Coal  Exploration:  10  CSR  40-8.020, 
General  Requirements  for  Coal 
Exploration,  Permits;  10  CSR  40- 
8.040(16)  and  10  CSR  40-6.110(16), 
Surface  and  Underground  Prime 
Farmland  Investigation:  10  CSR  40- 
8.060(1)  (E),  (G).  (I),  and  (K), 
Experimental  Practices:  10  CSR  40- 
7.021(4)(B),  Duration  and  Release  of 
Reclamation  Liability;  10  CSR  40- 
8.0ia(l)(A).  Definitions:  10  CSR  40- 
8.030(3)(B).  Inspection  and  Enforcement; 
10  CSR  40-B.OSO,  Small  Operator* 
Assistance:  10  CSR  40-6.070(2). 
Applicability;  and  {|  444.730.  444.800, 
444.805.  and  444.050  RSMo  1968  of 
Missouri  statute  related  to  mining. 

The  Director  announced  receipt  of  the 
proposed  amendment  in  the  February 
26,  lOea  Federal  Raglstar  (53  FR  5804) 
and.  in  the  aame  notice,  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  their 
substantive  adequacy.  No  public 
comments  were  received  by  March  28, 
1988,  the  close  of  the  comment  period. 
The  public  hearing,  scheduled  for  March 
22, 1988,  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

Following  a  thorough  review  of  the 
Missouri  amendments,  OSMRE  notified 
that  State  on  April  20, 1S88 
(Admiiuata-ative  Record  No.  MO-380),  of 
its  concerns  regarding  several 
provisions  in  the  areas  of  applicability, 
prime  farmland,  and  definitions.  These 
concerns  identified  changes  that 
appeared  to  be  less  effective  than  the 
Federal  regulations.  On  May  10, 1968 
(Administiative  Record  No.  MO-377], 
Missouri  informed  OSMRE  that  it  plans 
to  address  these  concerns  during  fiiture 
rulemakings. 

m.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17, 
that  the  Missouri  program  amendments 
submitted  on  December  14  and  IB,  1967, 
meet  the  requirements  of  SMCRA  and  30 
CFR  Chapter  VII,  except  as  discii**ed 
below.  Only  those  provisions  of 
particular  interest  are  discussed  below. 
Any  provisions  not  specifically 
discussed  t>elow  are  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations, 
although  the  Director  may  require 
further  changes  in  the  future  as  a  result 
of  Federal  regulatory  revisions,  coiui 
decisions,  and  his  ongoing  oversight  of 
the  Missouri  program.  Provisions  that 
are  not  discussed  either  contain 
language  similar  to  the  corresponding 
Federal  regulations,  lack  a  Federal 
coimterpart  on  involve  provisions  that 
add  spiKiificity,  and  that  do  not 
adversely  affect  other  aspects  of  the 
program. 


1.  Operations  on  Prime  Farmlands 

a.  10  CSR  40-4.030(4)(A):  Applicability 

The  proposed  amendment  at  10  CSR 
4O-4.030(4)(A)  would  exempt  from  prime 
farmland  performance  standards  coal 
preparation  plants,  support  facilities, 
and  roads  of  surface  mining  activities. 
The  Federal  regulation  excluding  these 
activities,  30  CFR  823.11(a),  was 
remanded  by  the  U.S.  District  Court  for 
the  Distaict  of  Columbia  decisions  IN 
RE:  Permanent  Surface  Mining 
Regulation  Litigation  U,  Civil  Action  No. 
79-1144  (PSMRL  U). 

The  Director  finds  the  exemption  from 
prime  farmland  performance  standards 
to  be  less  stringent  than  SMCRA  and 
less  effective  than  the  Federal 
regulations,  and  is  disapproving  the 
amendment  to  10  CSR  4l>-4.03a(4)(A]. 
Missouri  will  be  required  to  amend  this 
regulation  to  comply  with  the  court's 
ruling. 

b.  10  CSR  40-4.030(b)(B):  Water  Bodies 
on  Prime  Farmland 

The  proposed  amendment  al  10  CSR 
40-t.030(4)(B)  would  allow  Missouri  to 
approve  land  use  changes  from  cropland 
that  is  prime  farmland  to  water  bodies. 
The  Distaict  Court  (PSMRL  II)  held  that 
the  Federal  regulations  at  30  CFR 
823.11(b]  provided  an  impermissibly 
broad  variance  from  the  post-miiung  use 
of  cropland  qualifying  as  prime 
farmland  This  type  of  land  use  change 
is  not  allowable. 

The  Director  finds  the  land  use  change 
from  cropland  designated  as  prime 
farmland  to  water  bodies  to  be  less 
stringent  than  SMCRA  and  less  effective 
than  the  Federal  regulations,  and  is 
disapproving  the  amendment  to  10  CSR 
40-4.030(4)(B).  Missouri  will  be  required 
to  amend  this  regulation  to  comply  with 
the  court's  ruling. 

c.  10  CSR  40-4.030(7)(B)e:  Productivity 
on  Prime  Farmland 

The  proposed  amendment  at  10  CSR 
40-4.030(7)(B)e  outiines  the  selection 
process  for  determining  those  crops  to 
be  used  for  proof  of  productivity  on 
prime  farmland.  The  crops  must  be 
commonly  grown  in  the  cotmty  of  the 
permit  area.  The  crop  planted  on  the 
most  acreage  within  the  county  must  be 
utilized  for  at  least  one  of  the  three 
years  necessary  to  prove  productivity. 
An  exception  to  this  is  hay  crops.  If  a 
hay  crop  is  planted  to  the  most  acreage 
in  a  county,  then  the  crop  with  the 
second  largest  acreage  must  be  utilized 
for  proof  of  productivity  in  at  least  one 
of  the  three  years  during  crop 
measurement  The  amendment  does  not. 
however,  require  that  the  row  crop  with 
greatest  rooting  depth  be  chosen  as  one 


of  the  reference  crops  as  required  at  30 
CFR  823.15(b)(6). 

The  Director  finds  the  method  of 
reference  crop  selection  at  10  CSR  40- 
4.030(7)(B)6  to  be  less  sUHngent  than 
SMCRA  and  less  effective  Uian  the 
Federal  regulations.  Missouri  will  be 
required  to  amend  this  regulation  to  t>e 
no  less  effective  than  30  CFR 
823.1S(b)(8). 

2. 10  CSR  4O-8.010(l)(A)18:  Definitions 

The  proposed  amendment  at  10  CSR 
40-8.010(1)(A)18  includes  a*  part  of  the 
defiiution  of  "coal  processing  plant"  and 
"coal  preparation  plant"  the  requirement 
that  such  a  facility  separate  coal  from 
its  impurities.  This  definition  is 
impemiiaaibly  narrow  as  compared  to 
the  revised  rule  promulgated  by  OSMRE 
on  May  11, 1987  (52  FR  17724).  A* 
defined  at  30  CFR  701.5,  a  facility  where 
coal  i*  *ubjected  to  chemical  or  physical 
processing  or  cleaning,  concentrating,  or 
other  processing  or  preparation  is 
regulated,  even  if  it  does  not  separate 
coal  from  its  impurities. 

The  Director  finds  the  definition  of 
"coal  processiiig  plant"  and  "coal 
preparation  plant"  to  be  less  stringent 
than  SMCRA  and  less  effective  than  the 
Federal  regulations,  and  is  disapproving 
the  amendment  to  10  CSR  40- 
8.010(1)(A)16.  Missouri  will  be  required 
to  amend  this  regulation  to  be  no  less 
effective  than  the  definition  of  "coal 
preparation  plant"  at  30  CFR  701.5. 

3. 10  CSR  40-2.090(6)(B):  Revegetation 
Requirements 

Missouri  amends  10  CSR  40- 
2.090(6)(B)  to  add  a  requirement  that  the 
revegetation  success  standard  be  met 
for  2  growing  seasons  in  order  to 
respond  to  a  reqiiired  program 
amendment  at  30  CFR  925.16(j) 
concerning  30  CFR  71S.20(f). 

The  amended  revegetation  success 
standard  makes  the  Missouri  regulations 
the  same  as  the  Federal  regulations; 
therefore,  the  Director  finds  the 
amendment  of  10  CSR  4O-2.090(6)(B)  to 
he  no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  Federal 
regulations, 

4. 10  CSR  40-ej)20(3]  (B)a  and  (D)2:  Coal 
Exploration 

Missouri  amends  10  CSR  40-6X120(3) 
(B)8  and  (D)2  to  require  that 
applications  include  culturat  historic 
and  archaeological  resources  within  the 
proposed  exploration  area  as  required  in 
a  June  9, 1987,  letter  (Administrative 
Record  No.  MO-S64)  under  30  CFR  Part 
732  from  OSMRE  concerning  30  CFR 
772.12(b)(6), 
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Inks  ■ppncsooii  hhiiiiimijwiI 
amendmaits  malt*  ttw  MbaoBi 
ragulalioa*  tbm  ■nw  a*  Iha  Padatal 
regnlatkiBK  IhafBtart.  dw  Dbvclor  findi 
the  aBcndmant  of  10  CSR  W-aiHDO) 
(B)8  and  (D)2  lo  ba  no  Im«  Kiingant  than 
SMC3tA  and  DO  la«  elbcthn  than  tha 
Federal  ragnlatkBa. 

S.  10  CSa  4O-B.070(2)(B):  Two-Acn 
Exemption  Repeal 

Nfleeanri  anend*  10  CSR  40- 
BJ)70(2)(B)  by  lemoviiig  the  tw»acn 
exemption  Gram  lorfaoe  coal  nune 
regulation.  On  May  7. 1967.  the 
Preiident  ligned  Pub.  L  100-34  repealing 
the  twoacre  exemption  ia  all  Federal 
and  State  progtama.  The  laquinmenti  of 
SMCRA  now  apply  to  all  wriace  coal 
mining  operaUoni  regardlets  of  lize, 
unless  exempt  under  some  other 
provision.  On  June  4. 1S87  (52  FR  21228). 
OSMRE  published  a  notice  of 
sospenalon  lor  30  CFR  7mil(b),  making 
the  Federal  regulation  consistent  with 
SMCRA. 

The  exemption  removal  amendment 
makes  the  Missouri  legidation  the  same 
as  the  Federal  ngnlalioaa:  theiefete.  the 
Director  Bnda  the  amendatent  to  10  CSR 
4O-«IV0(2)(B)  to  ba  DO  lesa  stringent 
than  SMCKA  and  no  lasa  eSectiTe  than 
the  Federal  ngnlatiana. 

e.  10  CSR  *a-6J)20(7)  and  (a):  Cool 
Exploration  Bonding 

Missouri  amends  10  CSR  40-aiOeO  (7) 
and  (8)  to  rcqairc  a  rBclaaatioa  bond  ior 
all  coal  exploration  permits  and  to 
Identify  conditiona  for  their  release.  A 
bond  of  tS.000  per  acre  is  unjuliod  when 
2S0  tons  of  coal  or  less  will  be  removed. 
A  bond  calculated  at  a  rale  sufBriwnt  to 
complete  rwlaaiatlon  aa  paiftanied  by 
the  commission  ia  raqoind  whan  mora 
than  250  tons  of  coal  will  be  lemuvad. 
The  bonding  reqatoenenia  of  SO  CFR 
Part  800  apply  sialy  to  smfaoa  niaing 
and  reclamation  operationa;  thus. 
OSMRE  does  not  have  a  comparable 
regulation  to  Missouri's  requirement  Cor 
coal  exploration  bonding. 

The  Director  Ends  that  the 
amendment  to  10  CSK  40-0.020  C7]  and 
(8)  is  not  inconsistent  with  SMOCA  and 
the  Federal  regulations  because  it  has 
adopted  requirements  that  are  more 
stringent  than  the  requiremants  ofSO 
CFRF>art8ao. 

7.  Section  44*jeO:  Bonding 

Missouri  amende  its  slatntes  at 
i  444.K0  RSMo  laae  by  leqoiring  a  bond 
of  no  saore  than  tltXOtX)  per  acre  for  the 
coal  preparation  area.  Missouri  has  an 
altematrre  bonding  aysten  that  diridea 
the  redanation  HabiBty  belwaen  the 
operator  redanation  bond  far  Pfiase  I 
redamanon  and  the  reclamation  trust 


fund  for  Phase  n  and  Fbsse  in.  This 
amendment  would  increase  the  operator 
bond  on  coal  preparation  areas  for 
Phase  1  redamation  from  (2.100  per  acra 
to  $10,000  per  acre.  The  amendment  is  a 
partial  response  to  a  January  30, 198B, 
letter  (Aihnlnistiative  Record  Na  MO- 
3S1)  under  30  CFR  Part  732  concerning 
30  CFR  «00.11(e)  (1)  and  (2).  This 
amendment  is  one  of  several  measures 
yet  to  come  that  are  designed  to  address 
the  concerns  of  that  letter. 

The  Director  finds,  based  on  die 
above  discnssion,  that  the  above 
amendment,  as  proposed  by  Nfissoorl,  is 
a  significant  Improvement  to  the 
Missouri  alternative  bonding  system. 
The  amendment  as  proposed,  is  an 
adequate  partial  response  to  OSMKE's 
January  30. 1980.  letter  pursuant  to  30 
CFR  73217(d)  and  is  conaistent  with 
SMCRA  and  the  Federal  regulations 
because  it  provides  a  substantial 
economic  incentive  for  the  permittee  to 
comply  with  the  redamation  provialons. 

a.  Section  444.805:  Definitions 

KGssouri  amends  its  statutes  at 
1 444.806  RSMo  1908  to  add  definitions 
of  "coal  preparation  area"  and  "coal 
preparation  area  reclamation"  to  be 
consistent  with  language  adopted  uiuler 
I  444.SS0  RSMo  1980  concerning  the 
bonding  and  reclamation  of  coal 
preparation  areas.  OSMRE  does  not 
have  parallel  definitions  of  these  terms. 
The  definitions  adopted  by  Missouri  are 
consistent  with  related  terms  defined  at 
30  (7R  TOIJ  cuucemiiig  coal 
preparation  and  disturbed  areas  and 
add  greater  detail  for  determining  the 
ana  to  be  bonded  and  reclaimed 
spedficaDy  related  to  coal  preparetion. 

Tile  Director  finds  that  die 
amendment  at  1 444.805  RSMo  10B8  is 
not  inconsistent  with  SMCRA  and  the 
Federal  regulations. 

ft  10  CSH  40-e.010(eKAp  Permit  Flee 

Missouri  amends  10  C:SR  40- 
aoiO(e)(A)  to  hiciease  die  fee  charged 
for  new  snrface  coal  mine  permltafrom 
t3S  per  acre  to  SlOO  per  acre,  30  CFR 
777.17  reqaire*  each  application  for  a 
surface  coal  mining  and  redamation 
permit  to  be  accompanied  by  a  fee  as 
determiiied  by  the  regulatory  authority. 
Socfa  fee  may  be  less  than,  bnt  shall  not 
exceed,  the  actual  or  antidpated  cost  of 
revtewtng.  administering  and  enforcing 
the  permit  Missouri  has  provided 
documentation  in  a  July  2S,  1BB8,  letter 
to  OSMRE  (Adndnistntive  Record  No. 
MO-39D)  that  die  change  bi  fees  will  not 
genente  revenues  in  excess  of  the  cost 
of  reviewing,  administering  and 
enforcing  the  permit 

The  amended  permit  fee  fulfills  the 
requirements  of  the  Federal  regulations 


at  30  CFR  777.17:  tfaerefon,  the  Director 
finds  die  amendment  of  10  CSR  40- 
6ino(e)(A)  to  be  no  less  stringent  thst 
SMCRA  and  no  less  eflective  than  the 

Federal  regulations. 

10. 10  CSR  40-aj)SO(lHB)  and  10  CSR 
40-3.210(1X^1:  Uee  ofExphtire* 

Missouri  amends  10  CSR  40- 
3.0S0(1)(E)  and  10  CSR  4O-3.2l0(l)(EJ. 
concen^ng  blasting  buffer  zones,  by 
deleting  them.  The  proposed  amendment 
will  eliminate  these  zones  and  rely  on 
the  performance  standards  of  10  CSR 
40-3.050(5)  to  restrict  the  effect  of 
explosives  for  the  protection  of  the 
public  and  property.  The  Federal 
regulations  at  30  C7R  810.81  through 
816  J8  and  817.81  dirough  817.68  do  not 
establish  blasting  buffer  zones  and  also 
rely  on  the  same  performance  standards 
for  the  protection  of  property  and  the 
public. 

The  deletion  of  the  blasting  buffer 
zone  makes  the  Missouri  regulations  the 
same  as  the  Federal  regulations; 
therefore,  die  Dinctor  finds  that  the 
amendment  lo  10  CSR  40-3jOSa(lKE)  and 
10  CSR  40-3.210(l)(E)  to  be  no  lasa 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

11.  Section  444.730:  Program  Funding 

Missouri  °ii"i"'t«  its  statutes  by 
deleting  subsection  4  of  Section  444.730 
RSMo  1966  thereby  removing  die  Stale 
prohibition  on  appropriating  or 
expending  general  revenue  for  the 
adminlstntlon  or  enforcement  ol  the 
Missouri  prapam.  Section  60a(a)  of 
SMCRA  and  30  CFR  732.1!>(d)  requin 
that  a  State  demonsb-ate  that  it  has  the 
ability  to  carry  out  the  requirements  of 

SMCRA with  suffideni  funding 

to  enable  die  State  to  regulate  surface 
coal  mining  and  reclamation 
operations  *  "  '"The proposed 
amendment  ariD  neither  increase  or 
decrease  Slate  funding,  it  irill  only 
allow  the  program  one  more  potential 
source  of  fnnda, 

The  Director  finds  that  the 
amendment  at  section  444.730  RSMo 
1986  is  not  inconsistent  with  the 
requirements  of  S^tZRA  and  the  Federal 
regulations. 

12  Section  444MO:  State  Law 
Stringency 

Missouri  amends  its  stalutaa  at 
subsection  4  of  section  444.800  RSMo 
1986  to  dired  the  Land  Redamation 
Commission  in  its  adoption  of  rales  and 
regulations  to  insure  that  such  roles  and 
regulations  shall  be  no  more  stringent 
than  the  comparable  Federal 
regulations,  unless  it  can  be 
affirmaUvely  shown  that  the  greater 
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stringency  is  essential  to  the  proper 
administration  and  enforcement  of  this 
law.  The  Federal  regulations  at  30  CFR 
730.11  require  that  Slata  laws  and 
regulations  be  "in  accordance  with"  or 
"consistent  with"  the  Federal  law  and 
regulations.  The  Federal  regulations  at 
30  CFR  700.3(c)  also  allow  for  a  SUte's 
law  or  regulations  to  provide  more 
stringent  regulations  or  controls  than 
those  provided  by  SMCRA.  The 
proposed  amendment  will  not  allow  the 
State  to  reduce  die  effectiveness  of  its 
program  below  die  limiu  of  SMCRA.  bat 
will  allow  the  State  to  exceed  the  limits 
of  SMCRA,  if  the  appropriate  conditions 
are  met. 

The  Director  finds  diat  the 
amendment  at  section  444.800  R^Io 
1968  is  not  inconsistent  with  SMCRA 
and  the  Federal  regulations. 

IV.  Public  and  Agency  Conuasnts 

As  discussed  above,  the  Dinctor 
solidted  pubhc  comment  and  provided 
opportunity  for  a  public  bearing  on  the 
proposed  amendments.  No  public 
comments  were  received,  and  since  no 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  no  hearing  was  held. 

Pursuant  to  section  S03(b)  of  SMCRA 
and  30  C3TI  73217(h)(ll),  commenU 
were  also  solidted  &om  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Missouri  program.  The 
U.S.  Environmental  Protection  Agency 
(EPA)  concurred  that  the  amendments  to 
the  Missouri  program  demonstrate  the 
legal  suthority,  administrative 
capabilify.  and  technical  coofonaify  to 
SMCRA  regulations  necessary  to 
maintain  water  quality  standards 
promulgated  under  the  authority  of  the 
Qean  Water  Act  as  amended  (33  U.S.C 
1251  at  seq.).  None  of  the  other  agencies 
notified  offered  any  comment 

In  accordance  with  30  (TR 
732.17(h)(4),  comments  were  also 
solidted  from  the  State  Historic 
Preservation  Officer  and  the  Advisory 
Coundl  on  Historic  Preservation; 
however,  no  substantive  comments  were 
received. 

V.  Director's  Dadsion 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendments  submitted  by  Missouri  on 
December  14  and  18, 1967,  with  die 
exception  of  those  provisions 
concerning  regulations  determined  to  be 
inconsiatent  with  SMCRA,  the  Federal 
regulations,  or  court  decisions.  To  the 
extent  required  by  30  t3R  73217(llKii), 
the  EPA  iias  concurred  in  this  approval 
(Administrative  Record  No.  MO-370). 

The  Federal  regulations  at  30  CFR 
Pari  925  codifying  dedsions  concerning 


the  Missouri  program  are  amended  to 
implement  this  dedsion.  This  approval 
is  contingent  upon  the  State's 
promulgation  irf  the  proposed 
regulations  in  the  idenUcal  form 
submitted  for  OSMRFs  review  and 
approval  with  the  exception  of 
typographical  errors.  The  final  rule  is 
being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  writh  the 
Federal  standards  without  undue  dday. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 
The  Director  is  disapproving  the 
following  provisions  of  the  proposed 
amendments:  (1)  As  discussed  in  the 
finding  la,  the  exemption  from  prime 
farmland  peri'ormance  standards  of  coal 
preparation  plants,  support  facilities, 
and  roads  assodated  with  surface  coal 
mining  activities  in  10  CSR  40- 
4.03O(4)(A):  (2)  as  discussed  in  finding 
lb,  the  exemption  of  water  bodies  from 
prime  farmland  performance  standards 
where  the  original  land  use  was  prime 
farmland  in  10  CSR  40-4.a3O(4)(B);  and 
(3)  as  discussed  in  finding  2,  the 
definitions  of  "coal  processing  plant" 
and  "coal  preparation  plant"  liisofar  as 
they  exclude  certain  fadliUes  that 
physically  process  coal  in  10  CSR  40- 
6.010(l)(A)ia 

Effect  of  Director'!  Decision 

Section  503  of  SMCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  SMC:RA  unless  the 
State  program  is  approved  by  the 
Secretary.  Similarly  the  Secretary's 
regulations  at  30  CFR  732.17(a)  require 
diat  any  alteration  of  an  approved  State 
program  must  be  submitted  to  OSMRE 
as  a  program  amendment  Thus,  any 
changes  to  the  program  are  not 
enforceable  by  the  State  until  approved 
by  the  Director.  The  Federal  regulations 
at  30  CFR  73217(g)  prohibit  any 
unilateral  changes  to  approved  State 
programs.  In  his  oversight  of  the 
Missouri  program,  the  Director  will 
recognize  only  statutes,  regulations  and 
other  materials  approved  by  him, 
together  with  any  consistent 
implementing  polides,  directives,  and 
other  materials,  and  will  requin  the 
enforcement  by  Missouri  of  only  such 
provisions. 

VI,  Pncadinal  Detenmnations 

1.  National  Environmental  Policy  Act 
The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impad 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcLOn  Jufy  12, 
1984.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  action 
directly  related  lo  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this 
action,OSMRE  is  exempt  from  the 
requirement  to  prepare  a  regulaloiy 
impact  analysis,  and  this  action  does 
not  require  regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y 

This  rule  will  not  impose  any  new 
requirements;  rather,  it  will  ensure  that 
existing  requirements  estabUshed  by 
SMCRA  and  the  Federal  rules  would  be 
met  by  the  State. 

3.  Paperwork  Redaction  Act  This  rale 
does  not  contain  information  collection 
requirements  which  require  approval  by 
tiie  OMB  under  44  U.S.C  3507. 

List  of  Subiects  fai  30  C7R  Part  KS 

Coal  mining.  Intergovernmental 
relatibns.  Surface  mining.  Underground 
mining. 

Date:  Oclober  21,  ISea. 

Robert  E.Boldt 

Deputy  Director,  Office  of  Surface  Mining 
Reclamation  and  EnforvemenL 

For  the  reasons  set  out  in  the 
preamble.  Tide  30,  i:hapter  VII, 
Subchapter  T  of  the  CUide  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  925— MISSOURI 

1.  The  authorify  dtation  for  Part  925  la 
revised  to  read  as  follows: 

Aulhority:  30  U.S.C  1201  et  asq. 

2.  Section  925.12  is  added  to  read  aa 

follows: 

{•2S.12 

The  following  provisions  of  the 
Missouri  surface  coal  mining  regulations 
as  submitted  on  December  14  and  18. 
1987,  are  hereby  disapproved: 

(a)  10  CSR  4O-4.030(4HA)  insofar  as  it 
would  exempt  from  prime  farmland 
performance  standards  coal  preparation 
plants,  support  fadlities.  and  roads 
associated  with  surface  coal  mining 
activities. 

(b)  10  CSR  4O-4.030(4)(B)  insofar  as  it 
would  exempt  from  prime  farmland 
performance  standards  water  bodies  as 
a  postmining  land  use. 
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(c)  10  CSR  40-8.(no(l)(A)ia  the 
defiiiitions  of  "coal  piocening  plant" 
and  "coal  preparation  plant"  insofar  ai 
they  exempt  from  regulation  certain 
facUitiea  where  coal  i»  (ubjected  to 
chemical  or  physical  processing  or 
cleaning,  concentrating,  or  other 
praceuing  or  preparation,  if  they  do  not 
separate  coal  from  its  impurities. 

3.  Section  925.15  paragraph  (g]  is 
added  to  read  as  follows; 

S  92S.1S    Aijywovsi  of  rejulslofy  pfoyaw 


(g)  The  following  amendments  as 
submitted  to  OSMRE  on  December  14 
and  18, 1967,  are  approved  effective 
October  31, 19e& 

(1)  Revisions  to  the  Missouri  Code  of 
Stale  Regulations  at  10  CSR  4(M.030(4) 
(C).  (5).  (6).  and  (7)(A),  (B)(1).  (2),  (3),  (4), 
(S),  (7).  and  (8).  Operations  on  Prime 
Farmland;  10  CSR  40-6.040(16).  Prime 
Farmland  Investigation;  10  CSR  40- 
e.oeO(4)(B).  (C),  and  (D).  Requirements 
for  Permits  on  Prime  Farmland;  10  CSR 
40-6.110(16).  Prime  Farmland 
Investigation:  10  CSR  40-4.ma  Coal 
Exploration  Requirements:  10  CSR  40- 
liJX20,  General  Requirements  for  Coal 
Exploration  Permits:  10  CSR  40-8.0Sa 
Small  Operator's  Assistance;  10  CSR  40- 
8.070(2).  Applicability  and  General 
Requirements;  10  CSR  8.030(3)(B), 
Availability  of  records:  10  CSR  40- 
7.021(4)(B).  Inspection  and  Enforcement; 
10  CSR  4O-e.08O(l)[E).  (G).  (J),  and  (K), 
Experimental  Practices;  10  CSR  40- 
&010(1)(A)5.  15.  18.  17,  19.  Za  25.  47.  48, 
and  92,  Definitions;  10  CSR  40- 
Z.090(8)(B).  Revegetation  Requirements: 
10  CSR  40-6.010(6)(A).  Permit  fees:  and 
10  CSR  40-3.050(1  )(E)  and  10  CSR 
3.210(1)(E).  Blasting  buffer  zone. 

(2)  Revisions  of  the  Revised  Statutes 
of  Missouri  at  sections  444.730,  444.600, 
444.805  and  444.950  related  to  mining. 

4.  Section  925.16  is  amended  by 
removing  and  reserving  paragraph  (j) 
and  adding  paragraph  (m)  to  read  as 
follows: 

9*^3.16    Ha^ulred  pcuyi  awi  SHWiwfciieirta, 

U)  [Reserved] 

(m)  By  November  IS,  1988,  amend  its 
program  at: 

(1)  10  CSR  40^.03a(4)(A)  to  remove 
the  exemption  from  prime  farmland 
performance  standards  afforded  to  coal 
preparation  plants,  support  facilities, 
and  roads  associated  with  surface 
mining  activities  to  be  no  less  effective 
than  30  CFR  823.1 1(a). 

(2)  10  CSR  4O-4.030(4)(B)  to  remove 
the  exemption  from  prime  farmland 
performance  standards  provided  to 


water  bodies  as  a  postmirung  land  use 
to  be  no  less  effective  than  30  CFR 
823.11(b). 

(3)  10  CSR  40-<.030(7)(B]6  to  add  a 
requirement  that  the  row  crop  with  the 
greatest  rooting  depth  be  chosen  as  one 
of  the  reference  crops  to  be  no  less 
effective  than  30  CFR  623.1S(b)(6). 

(4)  10  CSR  4O-«.(n0(1)(A)18  to  revise 
its  definitions  of  "coal  processing  plant" 
and  "coal  preparation  plant"  to  include 
all  facilities  where  coal  is  subjected  to 
chemical  or  physical  processing  or 
cleaning,  concentrating,  or  other 
processing  or  preparation,  even  if  it  is 
not  separating  coal  &om  its  impurities, 
to  be  no  less  effective  than  the 
definitiona  found  at  30  CFR  701.5. 

[FR  Doc  88-24836  Filed  10-28-88: 8:45  am] 
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ENVmOtlMENTAL  PROTECTION 
AQENCV 

40CFRPwtM 

(Fm.-333*-8l 

Cofibol  of  Air  Polutton  From  New 

MOIOr  V#niCMS  ara  PMW  MOIOr  VWnCW 

EngkMa;  RavWen  Of  Pardeulala 
EnriMtan  Stoidarda  lor  Cartain  1967 
■nd  Lalor  Medal  VMr  Ugm-Outy 
DiaoaiTrueiM 

AOCMCV:  Environmental  Protection 
Agency  (EPA). 
ACnmc  Final  rule. 


r:  EPA  is  promulgating  a  final 
rule  that  establishes  the  following 
particulate  standards  under  the  Clean 
Air  Act  for  light^duty  diesel  trucks  with 
a  loaded  vehicle  weight  of  3.751  pounds 
or  above  (LDDTZ):  0.50  gram  per  mile  for 
the  1987  model  year  0.45  gram  per  mile 
for  the  1968  through  1990  model  years: 
and  0.13  gram  per  mile  for  the  1991  and 
later  model  years.  The  1987-90  model 
year  standards  are  applicable  at  low 
altitudes  only:  the  1991  and  later  model 
year  standard  is  an  all-altitude 
standard.  Particulate  standards  for  light- 
duty  diesel  trucks  %vith  a  loaded  vehicle 
weight  of  3.750  pounds  or  below 
(LDDTI)  will  remain  unchanged. 
Particulate  emissions  averaging  will  not 
be  available  for  LDDT2s  for  the  1987 
through  1990  model  years,  although  it 
will  continue  to  be  available  foe  LDDTls 
and  diesel  passenger  vehicles.  Begirming 
in  1991,  particulate  emissions  averaging 
between  different  L0DT2  engine 
families  within  a  manufacturer  will  be 
allowed. 

Nonconformance  penalties  will  also 
be  available  for  the  heavier  portion  of 
the  1991  and  later  model  year  LDDT2s 
which  may  fail  to  comply  with  the  013 


gram  per  mile  particulate  emission 
standard.  The  actual  rates  for  the  NCFs 
made  available  are  not  included  in  this 
final  rule.  The  rates  will  be  established 
in  a  separate  rulemaking  proceeding. 
The  Agency  is  promulgating  these 
regulations  in  response  to  a  petition 
&om  General  Motors  Corporation  that 
outlines  a  plan  to  develop  control 
technology  which  could  substantially 
reduce  light-duty  diesel  truck  particulate 
emissions  bom  currant  control  levels. 
DATS:  November  3a  1988. 


:  Public  Docket  Copies  of 
materials  relevant  to  this  rulemaking 
proceeding  are  contained  in  Public 
Docket  A-8e-20  at  the  Central  Docket 
Section  of  the  U.S.  Environmental 
Protection  Agency,  South  Conference 
Center.  Room  4.  401  M  Street  SW., 
Washington.  DC  20460.  and  are 
available  for  review  between  the  hours 
of  8:00  a.m.  and  3:00  p.m.,  Monday 
through  Friday.  As  provided  in  40  CFR 
Part  2,  a  reasonable  fee  may  be  charged 
for  copying  services. 
KM  nnrTMDi  mfommation  contact: 
Mr.  David  Robertson,  Manufacturers 
OperaUons  Division  (EN-340-F),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SWh  Washington,  DC  2046% 
Telephone:  (202)  382-2S2S. 


LBackgnmnd 

EPA  regulations  previously 
promulgated  under  the  Clean  Air  Act 
required  that  particulate  emissions  from 
light-duty  diesel  trucks  (LODTs)  be 
reduced  from  0.6O  gram  per  mile  (g/mi) 
to  0.26  g/mi  beginning  with  the  1987 
model  year  49  FR  3O10  Qanuaiy  24. 
1984).  codified  ol  40  CFR  88.067-0  (1966). 
However.  EPA  regulations  permit 
manufacturers  unable  to  meet  the  0.28 
g/mi  standard  to  sell  their  LDDTs  in 
excess  of  8,000  pounds  gross  vehicle 
weight  rating  ((3VWR)  if  they  pay 
nonconformance  penalties  (NCPs).  (The 
Clean  Air  Act  does  not  make  NCPs 
available  for  vehicles  weighing  leas  than 
6.000  pounds  GVWR.)  EPA  made  NCPs 
available  for  the  0.28  g/mi  standard 
upon  finding  that  the  new  standard  is 
significantly  more  difficult  to  meet  than 
the  0.80  g/mi  standard,  requires 
substantial  work  to  meet,  and  is  likely  to 
create  a  manufacturer  which  is  a 
technological  laggard.  SO  FR  S3454 
(December  31. 1965). 

General  Motors  Corporation  (CM)  has 
submitted  to  the  Administrator  a 
petition  requesting  that  the  0.28  g/mi 
particulate  standard  be  modified  for 
those  LDDTs  with  a  loaded  vehicle 
weight  (LVW)  of  3.7S1  pounds  or 
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greater,  otherwise  known  as  LDDT2s.> 
[See  Petition  of  December  19, 1986. 
Docket  No.  A-86-2a  Document  No.  11- 
D-2,  revising  April  17, 1986  veraion.)  GM 
believes  that  the  0.28  g/mi  standard  is 
not  technologically  feasible  by  model 
year  1967  for  iU  8.2  liter  (6,2L)  diesel 
engine  family.  According  to  confidential 
sales  estimates  submitted  by 
manufacturers  to  EPA's  Certification 
Division,  the  6,2L  engine  family  is  the 
only  full-size,  large  displacement  engine 
family  in  the  LDDTZ  class  to  be  sold  in 
model  years  1987  and  1988.'  CM  staled 
that  the  6.ZL  LDDT  could  nH»t  likely 
comply  with  the  OJ26  g/mi  standard  by 
the  1989  model  year,  largely  through 
refinement  of  already  existing 
technology,  e.g.,  electronically 
controlled  exhaust  gas  recirculation, 
catalytic  converters,  and  electronically 
controlled  fuel  injectioiL 

GM  requested  that  for  LDDT2S,  the 
particulate  standard  be  relaxed  to  0.50 
g/mi  for  1987  and  0.45  g/mi  for  1988 
through  1930  an  then  tightened  to  0.13 
g/mi  beginning  with  the  1991  model 
year.  In  effect,  CM*s  proposal  is  to  relax 
the  standard  for  model  years  1987 
through  1990  to  permit  manufacturers  to 
focus  their  efforts  on  development  of 
advanced  particulate  control  technology 
which  would,  in  turn,  allow  compliance 
with  a  0.13  g/mi  particulate  emission 
standard  by  1991,  In  exchange  for  the 
near-term  relaxation  of  the  0.28  g/mi 
standard.  GM  claimed  that  there  would 
be  a  significant  long-term  environmental 
benefit  from  the  development  of  more 
effective  particulate  control  technology 
applicable  not  only  to  LDDT2s.  but 
potentially  to  other  diesel  vehicle 
classes  as  well. 

As  part  of  its  petition,  GM  set  forth  a 
proposed  research  and  development 
plan  on  which  it  based  its  projection  of 
the  probable  technological  feasibility  of 
a  0.13  g/mi  standard  by  model  year 
1901.  The  plan  pnrsuea  an  advanced 
particulate  control  technology  with  a 
particulate  trap-oxidizer  system  ("trap") 
as  its  primary  objective.  Traps  filter 
particulate  matter  from  diesel  exhaust 
then  bum  off  the  trapped  matter. 
Application  of  traps  to  LDDTZs  presents 
several  technological  issues,  such  as 
durability  during  the  longer  useful  life  of 
light-duty  trucks,  that  In  GM's  opinion 
have  yet  to  be  resolved.  GM's  proposed 
plan  targets  these  issues  for  resolution 
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by  1991,  even  in  the  event  CM 
discontinues  productioa  of  its  6JL 
LDDT.  GM's  petitian  also  asked  EPA  to 
make  NCPs  available  for  the  proposed 
19B1  standard. 

The  Agency  has  carefully  considered 
GM's  petition  and  the  technology 
development  program  it  has  proposed. 
Specifically,  the  research  and 
development  plan  outlined  by  GM 
suggests  ^Bt  a  0.13  g/mi  standard  is 
attainable  by  model  year  1991.  EPA 
believes  that  the  0.13  g/mi  standard 
could  create  significant  environmental 
benefits.  The  standard  will  likely  halve 
particulate  emissions  from  LDDT2s 
compared  to  the  0.28  g/mi  standard 
previously  in  place  for  the  same  time 
&ame.  Although  the  plan  outlined  in 
GM's  petition  would  relax  the 
particulate  standards  for  4  model  yeara, 
EPA  analysis  shows  that  GM's 
suggested  schedule  of  standards  could 
realize  a  net  LDDT2  emissions  reduction 
over  the  1987  and  later  model  year  0.2B 
g/mi  standard  as  early  as  1995, 
assuming  a  moderate  increase  in  LDT 
sales,  plus  a  moderate  increase  in  diesel 
sales  penetration  of  that  LDT  market 
[See  Particulate  Emissions  Projection  of 
the  CM  6.2L  Diesel  Engine.  Docket  No. 
A-88-20.  Document  No.  IIA-B-I 
hereinafter  "No.  IlA-B-l.")  Given  the 
health  and  environmental  hazards 
associated  with  particulate  matter  (see 
section  IV,  infra),  a  net  reduction  in 
LDDTZ  particulate  emissions  would 
clearly  be  beneftciaL 

A  more  significant  potential  benefit  of 
GM's  suggested  technology  forcing 
strategy  is  that  it  could  reduce 
particulate  emissions  from  classes  of 
vehicles  in  addiUon  to  LDDTZs.  LDDT2s 
meeting  a  0.13  g/mi  standard  will  be 
controlled  to  a  level  substantially  below 
the  concurrent  standards  for  lighter 
LDDTs  and  diesel  passenger  vehicles. 
Even  though  LDDl^  do  not  emit  a  large 
proportion  of  total  diesel  motor  vehicle 
particulate  emissions,  EPA  believes  that 
if  particulate  trap  technology  capable  of 
meeting  a  0.13  g/mi  standard  is 
developed  for  LDDTZs,  it  could  be 
transferable  to  lighter  vehicle  classes. 
Further,  LDDT2s  trap  technology  might 
also  be  transferable  to  heavier  vehicles, 
a  possibility  GM  notes  in  its  petitioiL 

Considering  GM's  showing  of  the 
likely  feasibility  of  a  0.13  g/mi  standard, 
and  EPA's  analysis  of  the  environmental 
benefits  that  the  0.13  g/mi  standard 
would  likely  yield,  EPA  decided  to 
propose  the  schedule  of  revised 
standards  outlined  in  GM's  petition  in  a 
Notice  o(  Proposed  Rulemaking  (52  FR 
2017S,  |une  4. 1987).  In  diis  NPRM  the 
Agency  also  proposed  to  make  NCPs 
available  for  1991  and  subsequent  model 


year  LDDTZs  subject  to  the  0.13  g/mi 
particulate  standard.  (See  Section  IILB„ 
infra). 

n,  statutory  Authority 

Some  LDDT2S  exceed  6,000  pounds 
CVWR,  and  thus  qualify  as  heavy-duty 
vehicles  (HDV)  under  section 
202(b)(3)(C)  of  the  Act  42  U.S.C 
7521(b)(3)(C).  Other  LDDT2S,  while 
exceeding  3,751  pounds  LVW,  do  not 
exbeed  8.000  pounds  GVWK  and  thus 
are  not  HDVs. 

For  LDDTZs  which  are  also  HDVs, 
section  20Z(a)(3)(A)(iii),  42  U.S,C 
7521(a)(3)(A)(iii).  authorizes  EPA  to 
promulgate  particulate  emission 
standards. 

For  LD0T2S  which  are  not  HDVs, 
secUon  202(a)(1)  of  the  Qean  Air  Act,  42 
U.S.C  7521(a)(1),  provides  that  the 
Administrator  shall  "by  regulation 
prescribe  *  '  '  standards  applicable  to 
the  emission  of  any  air  pollutant  from 
any  class  or  classes  of  new  motor 
vehicles  *  *  *  which  may  reasonably  be 
antidpaled  to  endanger  the  public 
health  or  welfare  *  '  '."  Particulate 
matter  may  be  regulated  as  a  threat  to 
the  public  health  and  welfare,  NRDC  v. 
EPA.  655  ?2A  318,  327  (DC  Cir.).  cert 
denied.  454  U.S.  1017  (1961). 

Section  202(a)(3)(A)(iv),  42  U.S.C 
7521(a)(3)(A)(iv).  authorizes  EPA  to 
categorize  heavy-duty  vehicles  and 
engines  according  to  vehicle  weight 
horsepower,  "or  such  other  factors  as 
may  be  appropriate."  Section  20Z(a)(I) 
grants  EPA  broad  discretion  to  deGne 
classes  of  vehicles  for  purposes  of 
setting  standards  under  that  section. 

Section  206(g)  of  the  Act  42  US.C 
75Z5(g),  permits  the  Administrator  to 
promulgate  NCPs  for  nonconforming 
heavy-duty  vehicles  and  engines  which 
do  not  exceed  an  "upper  limit"  of 
emission  nonconformity.  Section 
206(g)(3)  requires  NCPs  to  be  designed 
so  as  to: 

■  Increase  with  the  degree  of 
emission  nonconformily: 

•  Increase  periodically  to  provide 
incentives  for  nonconforming 
manufacturera  to  achieve  the  emissfon 
standard;  and 

•  Remove  any  competitive 
disadavanlage  to  conforming 
manufacturers. 

Finally,  section  301(a)  of  the  Act  42 
U.S.C.  76ZO(a).  provides  in  part  that  "the 
Administrator  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to 
carry  out  his  functions  under  this  Act" 

m.  Discussion  of  Final  Role  and 
CamnMnits 

This  final  rule  adopU  the  NPRM 
provisions  described  above  with  one 
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exception:  The  NCP  penalty  rate«  that 
were  presented  for  LDDT2<  in  tlie  OJOOl 
to  8,500  GVWR  category  in  the  NPRM 
are  not  bein^  incorporated  into  this  Bnal 
rule.  The  actual  penalty  ratei  thai  will 
be  applicable  for  the  NCPa  made 
available  under  thit  rulemaking  will  be 
established  in  a  separate  rulemaking 
proceeding.  This  will  allow  the  Agency 
to  base  NCP  rales  on  more  recent 
information  than  if  the  penalty  rates 
were  estabhshed  herein. 

During  the  time  that  was  available  for 
public  comment  on  the  NPKM.  eight 
organizations  provided  written 
comments.  Of  these  eight,  Bve  ore 
vehicle  or  engine  manufacturers,  one  is 
an  industry  trade  association,  one  is  an 
emission  control  manufacturer,  and  one 
is  an  environmental  organization. 

o.  General  Issues 

Several  comments  were  received  that 
did  not  directly  address  provisions 
proposed  in  the  NFKM.  Cummins  Engine 
Company  (Cummins)  comments 
concerned  the  impact  this  rulemaking 
might  have  on  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  that 
EPA  published  on  September  a.  1986  (51 
CFR  Part  32032).  The  ANPRM  addressed 
the  possible  reclassification  of  Class  IIB 
vehicles  (8.501  to  10.000  lbs.  GVWR)  as 
LDTs.  Cummins  suggested  that  the 
LDDT2S  particulate  emission  standards 
promulgated  in  this  rulemaking  should 
not  apply  to  Class  IIB  vehicles,  if  the 
EPA  concludes  that  these  vehicles 
should  be  reclassified  as  LDTs. 

It  is  beyond  the  scope  of  this 
rulemaking  to  address  the  applicability 
of  the  revised  particulate  emission 
standards  contained  herein  to  vehicles 
that  are  not  currently  categorized  as 
LDOT2S.  The  appropriate  forum  to 
address  Cununins'  particular  concern  is 
the  rulemaking  process  that  would 
consider  the  possible  reclassification  of 
the  nB  vehicles  as  LDTs. 

The  Natural  Resources  Defense 
Council  (NRDC)  had  several  comments 
relating  to  commitments  CM  discussed 
in  its  petition  of  December  19, 1986,  and 
EPA's  responsibility  in  assuring  that 
these  commitments  are  met.  NRDC  also 
commented  that  setni-aiuiual  meetings 
should  occur  between  CM  and  EPA  to 
discuss  the  progress  of  the  research  in 
developing  the  technology  needed  to 
meet  the  0.13  gram/mile  exhaust 
particulate  standard. 

In  the  December  19, 1986  petition  CM 
made  several  commitments  and 
statements  that  have  provided  support 
for  this  final  rule.  CM  conunilled  to 
continue  with  the  technology 
development  program  through  the  1991 
model  year,  to  accept  the  feasibility  of 
the  0.13  gram/mile  exhaust  particulate 


standard  for  the  1991  model  year,  and  to 
provide  EPA  with  information  on  the 
progress  of  the  development  program  by 
scheduling  annual  program  reviews. 
EPA  intends  to  hold  CM  to  these  stated 
commitments.  CM  has  already 
proceeded  with  its  planned  development 
program  and  has  provided  information 
regarding  this  program  to  EPA  during  an 
initial  meeting  between  EPA  and  CM 
representatives.  Similar  reviews  nvill 
occur  annually,  or  more  often  as  is 
warranted  by  the  progression  of  the 
program. 

In  its  comments.  Converter 
Technology  proposed  that  EPA,  truck 
manufacturers,  particulate  control 
device  manufacturers,  and  other 
interested  groups  commit  to  regular 
briefings  about  the  progress  and 
development  of  any  new  particulate 
control  technology.  EPA.  as  always,  is 
willing  to  meet  with  any  Interested 
parties  that  may  be  able  to  provide 
relevant  information  on  new  emission 
control  technologies. 

b.  The  Standards 

NRDC  and  Converter  Technology  both 
commented  that,  in  their  opinion,  the 
previous  1987  LDDT2  particulate 
standard  of  0.28  g/mi  is  technologically 
feasible.  As  mentioned  earlier,  CM 
stated  in  its  petition  that  it  does  not 
beUeve  the  0.28  g/mi  particulate 
standard  is  feasible  for  CM's  e.2L  LDDT 
in  the  1987  or  1988  model  years.  Two 
other  manufacturers  certified  LDDT2 
vehicles  as  meeting  the  0.28  g/mi 
standard  in  the  19B7  model  year,  and 
one  certified  LDDTZ  vehicles  in  the  1988 
model  year  although  this  manufacturer 
does  not  plan  to  sell  any  1988  model 
year  vehicles  in  this  vehicle  class.  The 
ability  of  these  manufacturers  to  meet 
the  0.28  g/mi  standard,  however,  does 
not  necessarily  estabhsh  that  the 
standard  is  technologically  feasible  for 
all  LDDT2S.  These  oiher  manufacturers 
had  IDIXTZ  vehicles  with  significantly 
smaller  engine  displacements  than  the 
CM  6.2L  engine,  and  one  of  the  vehicles 
was  subslanlially  lighter  thus  they  emit 
less  particulate  emissions. 

By  temporarily  relaxing  the  0.26  g/mi 
standard.  EPA  beheves  that 
manufacturers  will  be  able  to 
(wncentrate  their  resources  on 
developing  substantially  improviid 
control  technologies  to  meet  a 
significantly  tower  particulate  standard 
in  the  1991  model  year.  The  0.13  g/mi 
particulate  standard  established  in  this 
final  rule  for  the  19tn  model  year 
reduces  the  emissions  level  to  half  of 
what  would  have  been  allowed  by  the 
previous  standard  in  that  same  model 
year.  Even  though  the  interim  standards 
(1967  to  1990)  ate  relaxed,  they  are  still 


lower  than  the  1968  model  year  LDDT2 
particulate  emission  standard.  EPA 
projections  indicate  that  cumulative 
LDDT2  particulate  emissions  resulting 
from  these  changes  in  the  particulate 
emission  standard  will  reach  a  break- 
even point  in  the  mid-to  late  1990s.  In 
addition,  EPA  continues  to  believe  that 
technology  developed  to  meet  the  more 
stringent  1991  model  year  LDDT2 
particulate  emission  standard  may  be 
transferable  to  other  diesel-powered 
classes.  This  could  provide  EPA  with  an 
opportunity  to  reduce  the  particulate 
emission  standards  for  these  other 
classes,  providing  an  added  long-term 
benefit  for  the  environment. 

Converter  Technology  suggested  some 
alternative  provisions  for  tins  final  rule 
that  were  not  in  the  NPRM.  One 
suggestion  was  to  allow  the  use  of  an 
emission  banking  scheme  using  debits 
and  credits  to  apply  to  the  emission 
standards  from  the  1987  to  possibly  the 
1995  model  year.  Manufacturers  would 
presumably  start  the  period  with  a  debit 
in  their  banking  accounts.  If,  at  the  end 
of  the  allowable  period,  manufacturers 
did  not  balance  their  accounts  they 
would  be  required  to  pay  NCPs  on  the 
difference.  Tlie  Agency  has  decided  to 
make  NCPs  available  for  manufacturers 
that  may  have  trouble  developing  the 
required  technology  by  the  1991  model 
year.  However.  EPA  is  presently 
considering  the  use  of  "banking  and 
tradmg"  in  a  separate  rulemaking.  See 
51  FR  31959  (September  8, 1966). 

A  second  suggestion  was  to  not 
collect  the  NCPs  in  the  1991  or  possibly 
even  the  1992  model  year  if  none  of  the 
manufacturers  in  the  LDDT2  category 
had  developed  the  technology  required 
to  comply  with  the  particulate  matter 
emission  standard.  Converter 
Technology  also  suggested  that  the 
implementation  of  the  0.13  g/mi 
emission  standard  should  be  dependent 
on  the  demonstration  of  •  workable 
particulate  control  technology,  and  that 
if  a  manufacturer  develops  the 
technology  pnor  to  the  1991  model  year, 
the  technology  should  be  incorporated 
into  prtKluction  vehicles  at  that  time. 
EPA  views  the  1991  model  year 
standard  promulgated  in  this  final  rule 
as  "technology-forcing."  Section 
202ls)(3|(A1liii)  of  the  Clean  Air  Act 
authorizes  EPA  to  set  "technology- 
forcing"  particulate  emission  standards 
to  provide  manufacturers  with  the 
incentive  to  develop  needed  technology- 
Standards  based  on  manufacturer's 
progress,  by  contrast,  would  not  provide 
any  incentive  to  further  te<:hnology, 
especially  in  a  category  such  as  the 
LDDT2  that  has  very  few  manufacturers 
producing  vehicles.  The  manufacturers. 
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of  course,  can  incorporate  the  new 
technology  into  their  vehicles  at  any 
time  prior  to  the  1991  model  year  and 
the  Agency  would  be  pleased  to  see 
manufacturers  do  so. 

Comments  received  from  the  Toyota 
Technical  Center,  USA,  Inc.  (Toyota) 
suggested  that  the  013  g/mi  exhaust 
particulate  standard  may  not  be 
technologically  feasible  by  the  1991 
model  year.  Converter  Technology  also 
made  this  point.  EPA  believes  that  the 
standard  is  technologically  feasible  by 
1991,  based  largely  on  the  research  and 
development  plan  set  forth  by  CM,  the 
major  producer  of  vehicles  in  the  LDDTZ 
category,  in  its  petition  to  the  Agency. 
EPA  is  not  required  to  establish 
emission  standards  that  every 
manufacturer  can  leadily  meet  The 
possibility  that  there  may  be 
technological  laggards  is  the  basis  for 
NCPs  being  made  available  for  the  0.13 
g/mi  exhaust  particulate  standard. 

The  standards  for  the  1987-90  model 
years  are  tighter  than  the  1986  model 
year  standard  of  0.80  g/mi  and  may 
require  adtlitional  control  measures,  yet 
they  will  permit  manufacturers  to  focus 
their  attention  and  resources  on 
development  of  a  particulate  trap- 
oxidizer  system,  instead  of  a  system 
which  refines  existing  technology.  EPA 
has  estimated  that  the  1991  standard  of 
0.13  g/mi  is  approximately  equivalent  in 
stringency  to  the  particulate  standard  of 
0.10  gram  per  brake  horsepower-hour  (g/ 
BHP-hr)  applicable  to  1991  model  year 
heavy-duty  diesel  bus  engines  and  all 
1994  and  later  model  year  heavy-duty 
engines  (HDEs)  to  be  installed  in 
vehicles  exceeding  6500  pounds  GVWR. 
Thus,  the  0.13  g/mi  pariiculate  standard 
will  most  likely  require  the  development 
and  installation  of  traps,  because  EPA 
has  already  found  that  the  0.10  g/BHP-hr 
standard  virill  most  likely  require  use  of 
a  trap-oxidizer  system.  See  50  FR  10806 
(March  15. 1985). 

EPA  arrived  at  the  0.13  g/mi 
particulate  standard  for  LDDT28  using 
the  same  methodology  it  employed  for 
the  0.10  g/BHP-hr  particulate  standard 
for  HDEs.  That  methodology  considers 
such  factors  as  trap  efficiency,  engine- 
out  levels,  deterioration  rate  for  engine- 
out  emissions,  the  availability  of 
averaging  for  emission  from  different 
families,  and  compUance  margin. 

In  their  comments  the  Manufacturers 
of  Emission  Controls  Associated 
(MEGA)  indicates  they  do  not  feel  that 
relaxation  of  the  interim  standards  from 
the  previously  estabUshed  0.26  g/mi 
standard  is  a  good  precedent  for  the 
Agency  to  establish.  Converter 
Technology  fell  that  EPA  might 
unwittingly  be  stifling  technological 
development  by  relaxing  the  interim 


standards.  On  the  contrary,  EPA 
believes  this  action  is  appropriate 
because  relaxation  of  the  interim 
standards  will  allow  manufacturers  to 
concentrate  their  respective  resources 
on  developing  improved  technologies. 

c.  Test  Procedures 

Mercedes-Benz  of  North  America,  Inc. 
(Mercedes-Benz)  had  several  comments 
relating  to  the  use  of  the  presently 
defined  exhaust  particulate  emission 
measurement  procedure  and  the 
calculation  procedure  used  for 
determining  the  deterioration  factor. 
Mercedes-Benz  believes  that  the  present 
exhaust  particulate  measurement 
techniques  are  insufficient  to  reliably 
determine  low  levels  of  particulate 
matter.  In  addition.  Mercedes-Benz  does 
not  believe  that  the  present  procedure 
for  determining  the  deterioration  factor 
addresses  problems  associated  with 
extremely  low  particulate  emission 
levels  or  problems  associated  with 
deterioration  that  might  be  non-linear. 
Mercedes-Benz  did  not  provide 
iiiformation  in  its  comments  to  support 
its  concerns. 

Discussions  concerning  the 
applicability  of  the  present  exhaust 
particulate  measurement  techniques  and 
the  deterioration  factor  have  occurred  in 
the  past.  Mercedes-Benz  correctly  notes 
an  EPA  workshop  in  July  1985.  and  a 
California  Air  Resources  Board  (GARB) 
workshop  in  July  1986,  as  two  occasions 
on  which  these  topics  were  discussed. 
Previous  discussions  have  included 
concerns  related  to  the  minimum 
detectable  limit  of  the  present  procedure 
and  the  accuracy  and  precision  of  the 
present  test  procedure  at  very  low  levels 
of  particulate  emissions.  EPA  intends  to 
assess  the  present  procedure  for 
emission  levels  expected  from  vehicles 
meeting  the  0.13  g/mi  standard.  Some 
refinements  to  the  test  procedure,  such 
as  increasing  the  flow  through  the 
sample  filters,  may  be  incorporated. 
EPA  maintains  ongoing  programs  to 
evaluate  and  update  the  test  procedures, 
and  is  always  willing  to  consider  ideas 
and  information  helpful  to  refining  the 
procedures. 

d.  Other  Vehicle  Classes 

In  the  NPRM  the  Agency  discussed 
the  possibility  that  once  the  technology 
to  meet  the  0.13  g/mi  standard  was 
developed  it  could  be  applied  to  other 
vehicle  categories  and  the  emission 
standards  tightened.  EPA  received 
several  comments  on  its  discussion.  The 
Manufacturers  of  Emission  Controls 
Association  (MECA)  commented  that 
EPA  should  not  delay  lowering  exhaust 
particulate  standards  for  other  light-duty 
truck  and  vehicle  classes.  NRDC  stated 


that  exhaust  particulate  standards  for 
other  diesel  applications  should  be 
tightened  when  the  trap  technology  has 
been  successfully  demonstrated. 
Converter  Technology  stated  that  the 
technology  developed  for  the  LODT2 
category  will  be  readily  transferable 
across  vehicle  classes.  Mercedes-Benz 
did  not  agree  that  the  teclmology 
developed  to  meet  the  1991  MY  LDDT2 
particulate  emission  standard  would  be 
readily  transferrable  to  other  vehicle 
classes. 

EPA  continues  to  believe  that  the 
technology  developed  to  meet  the  1991 
model  year  particulate  emission 
standard  promulgated  in  this  final  rule 
may  be  transferable  to  other  categories 
of  diesel-powered  vehicles,  sin(;e  the 
size,  weight,  and  use  of  other  light-duty 
vehicles  is  not  substantially  different 
fttim  the  LDDT2  category.  However,  the 
specific  application  of  this  technology  to 
other  vehicle  classes  is  beyond  the 
scope  of  this  final  rule.  When  the 
technology  has  been  developed  EPA  will 
evaluate  the  applicability  of  the 
technology  to  other  diesel-powered 
classes. 

Converter  Technology  apparently  was 
under  the  impression  that  the  NPRM 
specifically  proposed  a  reduction  of  the 
light-duty  diesel  vehicle  (LDDV) 
particulate  standard  to  0.10  g/mi. 
Neither  the  NPRM  nor  this  final  rule 
affect  the  particulate  matter  emission 
standards  applicable  to  LDDVs. 

e.  Averaging 

In  this  final  rule,  EPA  is  allowing 
particulate  averaging  between  different 
engine  families  of  LDDT2s,  beginning 
with  the  1991  model  year.  It  does  not 
permit  particulate  averaging  between 
LDDT2S  and  other  classes  of  vehicles, 
such  as  LDDTIs  and  diesel  passenger 
vehicles.  (The  previous  1987  model  year 
standard  did  permit  such  inter-class 
averaging.)  Under  some  scenarios,  inter- 
class  averaging  would  permit 
manufacturers  to  avoid  development  of 
the  trap  technology  for  LDDTZs,  while 
avoidance  is  unlikely  if  averaging  is 
permitted  only  within  the  LDDT2  class. 
However,  inter<la8s  averaging  will 
remain  available  between  LDDTis  and 
diesel  passenger  vehicles.  This  approach 
to  averaging  allows  manufacturers 
considerable  flexibility  in  meeting  the 
particulate  standards  while  insuring  that 
the  air  quality  goals  made  possible  by 
the  development  of  trap  technology  will 
not  be  compromised. 

NRDC  expressed  substantial  concern 
regarding  the  provision  that  allows 
particulate  averaging.  MECA  stated  that 
it  is  inappropriate  to  allow  averaging  for 
the  1991  and  later  model  years. 
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HUWVfMt  tDBI 

wai  ■  bailc  pnotaa  ia  Wf/k.'» 
develoixMnt  and  ••ahaHaa  af  tk* 
teuoublcnaa*  «f  dw  aU  ■/■! 
•tanlud.  SpwaflcaUj,  BPA  anivad  at 
the  US  g/mi  paiticaiati  alaudatd 
aHuaiing  that  ao  laraBt  of  Ika  TCUde* 
woold  nae  Iha  Inp  tarhanlngy.  TUa 
aMumpttoa  waa  atnau|alata  iinca  BPA'i 
goal  waa  to  antra  at  a  itaodard 
eqohralant  to  Iha  aiO  t/BHP  hov  HDE 
•tandaida  for  wkidi  EPA  ted  alao 
awumed  that  90  parcent  of  vehidea 
would  uae  trapa.  K  BPA  had  aaaaned 
that  avsraging  would  not  ba  laade 
available  for  lUa  paitkalata  atandaid, 
EPA  would  have  anivod  at  a  aonewhat 
higlMw  emiaaioB  atandard  than  that 
being  promulgatad.  Evan  with  the  uae  of 
averaging,  manufactunrt  ate  atill 
raqidrad  to  meet  a  aubetantiaUy  reduced 
particulate  emiaaion  level  beginning  in 
the  IMl  model  year  that  «ignifiraintly 
reducea  particulate  matter  wniaiinrn 
bom  the  LDDT2  vehicle  daaa. 

/  Nonconformance  Penalty 

Converter  Technology  argued  that 
NCPa  abould  not  be  made  available 
because  it  may  provide  manufacturers 
with  a  more  attractive  ahemalive  than 
developing  and  incoiporating  the 
required  technology  for  production.  It 
believe*  that  the  penalty  formula  is  not 
adequate  to  provide  enongb  incentive 
for  manufacturers  to  fhiwnne  new 
technology.  Aa  required  by  section 
206(g)(3)  of  the  Clean  Air  Act  42  VS.C. 
752S(g).  EPA  designed  NCPs  to  remove 
any  competitive  disadvantage  to 
confofmbig  manubctnren.  The  Agency 
established  the  NCP  penalty  formula  in 
a  prior  rulemaking  (SO  FR  S94S4)  and 
adheres  to  this  formula  for  the  reasons 
described  below.  The  actual  values  for 
the  penalties  wilt  be  estaUiabed  in  a 
separate  rulemaking. 

1.  Availabihty 

Becanae  of  the  au  g/ni  particolate 
standard  for  IWl  and  later  nodal  year 
U)DT2s  is  technology-fordng,  BPA  is 
ni«Miig  NCPs  available  far  vehicles  in 
the  e.aei  to  tjsao  pound  GVWR  category 
that  fail  to  comply  with  die  1901  model 
year  particnlale  emiaaion  standard 

EPA  promulgated  regulationa 
governing  the  availabihty  of  NCPs  in 
two  parts.  The  I%aae  1  NCP  rulemaking 
(50  FR  35374.  Angnat  3a  1986) 
established  gauaiic  criteria  f^ 
deteiiiiiuiug  die  enoasiOB  standards  for 
which  NCPs  will  be  ofiered.  gsneric 
criteria  for  establishing  an  opper  limit 
(an  eaaiaaion  level  above  wUeh  heavy- 
duty  vehicles  or  anginea  cannot  ba 
certified  or  hrliaducad  iala  conmeroe), 
and  the  penalty  rate  fasmnla  for 
determining  the  NCP  payment  The 


Phase  n  NCP  ralaaukii«  (U  FK  SS4M. 
December  SL  UM)  aalabbabsd  specific 
emissioa  stsiriatdB  far  which  NCPs 


for  thoae  standarda.  and  mantical 
valoas  for  the  variahlee  hi  the  penalty 
rate  fbfmola  for  particular  subrlasaos  of 
o^iwM  and  trudn.  Among  those 
standarda  for  which  N(A  were  aiade 
available  is  die  19B7  (U*  g/mi 
particulate  standard  applicable  to 
LDDTs  which  are  also  heavy-duty 
vehicles  (HDVs),  i.e.,  dioae  LDDTs 
having  a  GVWR  between  6.001  and 
8.500  pounds.  Only  the  heavier  portion 
oir  the  LDDTZ  class  are  also  HDVs. 
because  e  vehicle  which  exceeds  37S0 
pounds  LVW  does  not  necessarily 
exceed  6000  pounds  GVWR.  See  section 
n.  above. 

Because  this  final  rule  changes  the 
1867  and  later  model  yeer  particulate 
standard  for  LDDTs.  NCP  availability, 
upper  Umlta  and  penalty  rate  vahies 
were  reasaesaed  for  the  1967  and  later 
heevy  lIHTTZa. 

The  Phase  I  NCP  rulemaking 
establiahed  three  "generic"  criteria  tor 
determining  the  emission  standards  for 
which  NCPa  will  be  ofiered:  the 
emission  standard  in  question  must 
become  significantly  more  difficult  to 
meet:  substantial  work  must  be  required 
for  compliance  with  the  standard;  and 
EPA  must  determine  that  a  tedmological 
laggard  is  likely  to  develop.  A 
technological  laggard  is  a  manufacturer 
which  cannot  meet  the  particular 
emission  standard  due  to  technological 
(not  economic]  difficulties  and  which 
consequently  mi^t  be  forced  out  of  the 
marketplace. 

TUs  rulemaking  relaxes  die  LDDT 
particulate  standards  now  appHcable  to 
1987  daough  1980  MY  LOITns.  Thus,  die 
regulations  "lairing  available  NCPs  for 
the  0.28g/au  standard  are  rescinded. 
The  interim  standarda  are  not 
significandy  more  difficult  to  meet  than 
the  1066  standard  of  aSO  g/mi. 
substantial  work  to  meet  them  is  not 
required,  and  no  technological  laggard  is 
likely.  C^l  in  its  amended  petition,  has 
indicated  to  EPA  that  its  e.2L  engine 
family  can  meet  these  standards  using 
technology  cunentiy  available  for 
production  LDDTs.  and  EPA  believes 
the  same  would  be  true  for  any  other 
heavy  LDDT2a  in  die  market  Thus, 
NCPs  are  not  available  for  the  1967  to 
1990  model  years  LODTZa. 

This  ruletnaking  establishes  a  1991 
and  later  model  year  LDDT2  particulate 
standard  of  0.13  g/mi  This  standard  is 
significaBtly  mote  difficult  to  meet  than 
the  ptevioas  1967  and  later  model  year 
standard  of  0J6  g/mt  for  ariiich  NCh 
had  been  made  available.  It  requires 


advanoad  taefanoiogy  dial  is  not  yet 
perfadad.  and  thus,  a  technological 
laggard  may  wall  develop.  Aooordingly. 
EPA  baUevaa  it  is  appropriate  to  ofier  an 
NCP  for  the  1991  and  later  model  year 
ai3  g/nd  pattionlate  standard  for  heavy 
LDOmt.  iluwevei,  NCPi  are  not 
availaUa  for  LDDT2s  wUcfa  are  not  also 
HDVs  (Le..  NCn  are  not  available  for 
vehicles  widi  6,000  lb*,  or  less  GVWR). 

As  noted  sbove,  an  upper  limit  is  an 
endasion  level  sbove  which  HDVs  or 
HDEs  cannot  be  certified  or  intrtiduced 
into  Gommerce.  despite  the  avaUability 
of  NCPs.  Whore  Uiere  is  a  previously 
applicable  emission  standard,  that 
standard  serves  as  the  upper  limit 

In  the  case  of  the  1991  and  later  model 
year  LDDTZ  particulate  standard  of  0.13 
g/mi.  the  revised  1900  LDDTZ 
particulate  standard  of  0.4S  g/mi  is  the 
previous  applicable  emission  standartL 
and  thus,  is  the  1991  upper  limit 

2.  Penalty  Rates  for  1981  LDDT2 
Particulate  Standard 

EPA  has  not  established  penalty  rates 
or  NCP  cost  data  for  this  rule.  The  cost 
values  for  "heavy"  LDDTZs  subject  to 
the  1991  and  subsequent  model  year 
LDDTZ  particulate  standard  of  ai3  g/mi 
will  be  proposed  and  established  in  a 
subsequent  and  separate  rulemaking. 
This  will  allow  the  Agency  to  collect 
and  analyze  more  recent  infoimatioiL 

IV.  iBwcts  of  the  Final  Rata 


A.  SnriTonmental  Impact 

EPA  analysis  shows  that 
establishment  of  a  0.13  g/mi  standard 
beginning  in  1901  should  create 
important  environmental  benefits  by 
cauaii^  a  long-term  net  decrease  in 
diesel  particulate  emissions  and  thus 
leducing  the  hazards  associated  widi 
diesel  particulate  matter. 

In  the  short  run.  the  impact  of  the 
temporary  relaxation  of  the  particulate 
staiubrds  applicable  to  LDDTZs  will  be 
inriyiiRrjint  because  of  the  small 
number  of  vehicles  in  this  market  By  far 
the  greater  proportion  of  LDTs  are 
gasoline-fueled.  Diesels  currently 
compose  only  6  pert%nt  of  the  LDT  fleet 
The  small  short-term  negative  effect  will 
in  time  be  reduced  by  the 
implementation  of  the  more  stringent 
particulate  emissions  standards 
beginniiig  in  the  1991  model  year.  EPA 
estimatas  that  cumulative  LDDT2 
particulate  emissions  resulting  from 
relaxing,  then  later  tightening,  the 
standard  will  reach  the  "break-even" 
point  in  the  mid-to  lale  1900a.  The 
"break-even"  point  is  the  point  at  whidi 
the  cumulative  emiasiao*  average,  nader 
the  amended  standards,  results  in  the 
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emissions  level  that  would  have  been 
expected  to  occur  had  the  standard 
remained  0.26  g/mi  throughout.  EPA 
expects  net  reductions  to  occur  once  the 
"break-even"  point  is  surpassed,  with 
the  magnitude  of  the  reduction 
depending  on  the  amount  of  diesel  sales 
penetration  of  the  LDT  market.  (See  No. 
UA-B-l.)  This  scenario  assumes 
moderate  growth  in  all  LDT  sales.  As 
mentioned  previously,  this  emission 
benefit  may  be  greater  if  the  particulate 
trap  technology  developed  for  LDDTZs 
is  transferable  to  lighter  vehicle  classes, 
and  EPA  sets  more  stringent  standards 
for  those  classes.  If  all  LDDTZs  comply 
with  the  0.13  g/mi  standard  beginning  in 
1991,  it  will  create  a  net  particulate 
emissions  reduction  of  as  much  as 
24.746  tons  by  the  year  ZOOO,  a  reduction 
of  more  than  Z5  percent  compared  to  the 
base  case  of  a  0.28  g/mi  standard  for  all 
LDDTZs  starting  in  1987.  (See,  No.  IIA- 
B-1.) 
B.  Economic  Impact 

To  determine  the  economic  impact  of 
the  0.13  g/mi  particulate  standard,  EPA 
looks  to  a  preliminary  analysis 
performed  for  estimating  the  NCP 
associated  with  the  0.13  g/mi  particulate 
standard  for  1991  and  later  model  year 
heavy  LDDTZs.  This  analysis  shows  that 
the  cost  to  manufacturers  and  owners  of 
achieving  compliance  with  the  0.13  g/mi 
particulate  standard,  is  about  $487  per 
vehicle.  In  its  petition,  GM  has 
estimated  that  it  will  spend  $50  million 


on  engineering  to  develop  an  emissions 
control  system  to  bring  its  6.2L  engine 
family  LDDTZs  into  compliance  with  the 
0.13  g/mi  particulate  standard  by  1991. 
EPA  estimates  the  average  cost  to 
manufacturers  to  be  $10  million  per 
year. 

The  fact  that  GM  proposed  die  0.13  g/ 
mi  strategy  raises  a  strong  presumption 
that  the  resulting  net  reduction  in 
particulate  emissions  will  not  be 
purchased  at  an  unreasonable  cost. 
Confidential  business  information  on 
file  with  EPA's  Certification  Division 
shows  that  the  GM  e.ZL  vehicles 
composed  the  bulk  of  the  LDDT2  market 
for  1988  and  1987  and  are  the  only 
vehicles  being  sold  in  the  LDDT2 
category  for  the  1988  model  year.  As  far 
as  the  Agency  is  aware.  GM  may  be  the 
only  manufacturer  who  will  be 
significanUy  affected  by  the  change  to 
the  0.13  g/mi  standard  in  1991.  The 
Agency  received  no  comments 
addressing  the  economic  impact  of  this 
rulemaking  on  any  other  motor  vehicle 
manufacturers,  owners,  or  other 
interested  parties. 

Administrative  Designation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major,"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  will  have  an 
economic  impact  of  less  than  $100 
million  per  year,  and  will  not  have 


significant  adverse  effects  on 
competition,  productivity,  investment, 
employment  or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  {or 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
to  EPA  and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  docket  cited  at  the 
beginning  of  this  preamble. 

Effect  on  Small  Entities 

Section  605  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  605,  requires 
that  the  Administrator  certify  that 
regulations  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entiti'es.  I  certify  that  this  regulation 
does  not  have  impact  on  a  substantial 
number  of  small  entities.  Few,  if  any. 
small  entities  market  LDDTZs. 

List  of  Subjects  in  40  CFR  Port  B6 

Administrative  practice  and 
procedures.  Air  Pollution  Control, 
Gasoline,  Motor  Vehicles.  Labeling. 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  requirements. 

Authority:  Sections  202.  203. 207.  208.  215. 
and  301(b]  of  the  Qean  Air  Act  as  amended: 
42  U.S.C  7521.  7522.  7524.  7S2S.  7541.  7542, 
7549,  7550  and  7e01(a). 

Dated:  October  21,  issa 
lolin  AMocn, 
Acting  Administrator. 
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Add  pngtipn  10  delina  "CompoaW  panoMM  Mandard" 
Add  paragriiiti  to  deiins  "Production  xelahwd  warage". 

Amend  paragraph  u  reSact  ctianga  in  standard  lor  L00T2: 

reviae  averaging  o(  vehicle  efnaaions. 
Amend  peragraph  to  denote  UXJT1  only 

Amend  pvagrapH  to  reSect  change  in  alandard  lor  UXm. 

reviee  averaging  of  vehida  amieaions. 

Amend  paragraph  to  danole  I.0OTI  only — .. 

Add  Ivgu^a  to  define  1981   modal  year  10T  amlealan 

standards;  define  everaging  of  vehicle  emisaiona. 


Removed  and  Reserved . 

AMm  NCP  lor  1991  UX)T2  pamcuMe  alandanl  tor  lleevy 
Duty  Enginea. 


Oa 

TMb  Is  a  near  ieqi*enienl 

RemoM  LIX3T2  NgheltAjde  parsoilale  atandaid. 

This  is  a  near  lequiremern. 

Remove  UX3T2  high^ltnude  panoilala  atandeid^ 
Incorporate  a  new  lequrement  of  LiiOTZ  perticulale  enns- 
siona  al  all  aUrtudea. 

Remove  rerjiiremant. 
New  ie<|UMomenl 


For  the  reasons  set  forth  in  the 
preamble.  Part  86,  Subparts  A  and  L, 
Chapter  I  of  Titie  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  66-(AMENOeD) 

1.  The  authority  citation  for  Part  86  is 
revised  to  read  as  follows: 


Authotily:  Sees.  202,  203.  200,  207. 208. 215, 
and  301(a)  of  the  Qean  Air  Act.  as  amended. 
42  U.S.&  7521,  7522.  7524.  7525.  7541.  7542. 
7549,  7550.  7e01(a). 

2.  A  new  }  86.087-2  of  Subpart  A  is 
added  to  read  as  follows: 
{MM7-2    DaflnWon*. 

"Composite  particulate  standaid"  for 


a  manufacturer  whic^h  elects  to  average 
diesel  light-duty  vehicles  and  diesel 
light-duty  trucks  with  a  loaded  vehicle 
weight  equal  to  or  less  than  3,750  lbs 
(LDDTls)  together  in  die  particulate 
averaging  program,  means  that  standard 
calculated  according  to  the  following 
equation  and  rounded  to  the  nearest 
hundredth  gram  per  mile: 
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(PRODuwl  tgn)u,y)+tPRODmm]  (STDu«ml 


:  Manufacturer  cofnpoiite  particuUle  sUndard 


Whan: 

PltODiDv  rvprssentB  tba  manufacturM^i  total 
Ught-duty  Tshicla  pn>ductioD  for  tfaon 
engine  famitiee  being  icchided  tn  &e 
average  for  ■  given  model  yew- 

STDlbw  repreienti  the  lighl-duty  vehicle 
parttcuiatr  standard. 

PROOu>cm  reprcKiitfl  the  manufacturar'a 
total  diewl  light-duty  truck  prodarttoa 
for  those  engine  families  with  a  kiadad 
vehicle  weight  equal  to  or  lea*  than  37S0 
lbs  which  are  be^  indodad  in  the 
average  for  a  given  model  year. 

STDissn  repreaenta  tbe  hg^t-duty  truck 

particulate  atandard  for  dieael  llgbt-daty 
tnicka  with  a  loaded  vehicle  we^t 
equal  to  or  leaa  than  3.750  Iba. 

"Production-wei^ted  avera^"  means 
the  manufactiirer's  production-weighted 
average  particulate  emission  level,  for 
certification  purposes,  of  all  of  its  diesel 
engine  families  included  in  tbe 
particulate  averaging  prograia.  It  is 
calculated  at  the  end  of  the  model  year 
by  multiplying  each  family  particulate 
emission  limit  by  its  respective 
production,  sununing  these  terms,  and 
dividing  the  sum  by  the  total  production 
of  the  afTected  families.  Tliose  vehicles 
produced  for  sale  in  California  or  at  hi^ 
altitude  shall  each  be  averaged 
separately  from  those  prodoced  for  sale 
in  any  other  area.  Diesel  light-duty 
trucks  with  a  loaded  vehicle  weight 
equal  to  or  greater  than  3,751  lbs 
[LDDT28)  shall  only  be  averaged  with 
other  diesel  light-duty  trucks  with  a 
loaded  vehicle  weight  equal  to  or 
greater  than  3,751  lbs  produced  by  that 
manufacturer. 

3.  Section  86.067-8  of  Subpart  A.  is 
amended  by  revising  paragraph 
(aKl)(iv]  and  adding  para^vph 
(d](l)(iv),  to  read  as  follows: 

|M.067-«    EiNnkMi stwKtante for  1M7 

■ne  lalsr  nodal  yvar  Vont^wty  tracks 

UKD  *  •  • 

(iv)  Particulate  eaussions  (dieseU 
only). 

(A)  For  light-duty  tnickt  up  to  and 
including  3750  lbs  loaded  vehicle 
weight,  OJS  grams  per  vehicle  mile  (0.16 
gram*  per  vehicle  kilometer). 

(B)  For  U^t-doty  Imcki  3,751  lbs  and 
greater  loaded  vehicle  wei^it  0.S0 
grams  per  veMde  mile  (0.31  grams  per 
vehicle  kilometer). 

(C)  A  manufacturer  may  elect  to 
inchida  all  or  some  of  its  hght-daty  track 


engine  families  subject  to  the  standard 
of  paragraph  (a)(l)(iv)(A)  of  this  section 
in  the  particulate  averaging  program, 
provided  that  trucks  prodaced  for  sale  in 
California  or  in  designated  high-altitade 
areas  may  be  averaged  only  within  each 
of  those  areas.  If  the  manufacturer  elects 
to  average  together  particalate 
emiasioos  of  light-duty  trudcs  subject  to 
the  standard  of  paragraph  (a)(l)(iv)(A) 
of  this  section  with  the  particulate 
emissions  of  diesel  Ugfat-duty  vehicles, 
its  composite  particulate  standard 
applies  to  the  combined  fleets  of  those 
tight-duty  trucks  and  diesel  light-duty 
vehicle*  included  in  the  average  and  is 
calculated  as  defined  in  ]  86X86-^ 
«        •        .        •        ■ 

mi] '  •  • 

(iv)  Particulate  eatisgiana  (diesela 
only).  For  light-duty  trucks  up  to  and 
including  3,750  lbs.  loaded  vehicle 
weight.  0.28  grams  per  vehicle  mile  (0.16 
grams  per  vehicle  kilometer). 

4.  Section  a6iM8-e  of  Subpart  A.  is 
amended  by  revising  paragraphs 
(a)(l)(iv)  and  (d)(l)(iv).  to  read  as 
follows: 

imM^-4    rirtsalnn alapdwds lor  1—S 
and  Mar  modal  yMrlfM-tfiity  trucks. 

(a)(1)  •  •  * 

(iv)  Particulate  emisaions  (diesels 
only). 

(A)  For  light-duty  trucks  up  to  and 
including  3,750  lbs  kwded  vehicle 
weight.  0.28  grams  per  vehicle  mile  (0.16 
^ams  per  vehicle  kilometer). 

(B)  For  light-duty  trucks  S751  lbs  and 
greater  loaded  vehicle  weight.  0.45 
grams  per  vehicle  mile  (0.28  grams  per 
vehicle  kilometer). 

(C)  A  manufacturer  may  elect  to 
hiclude  all  or  some  of  its  light-duty  truck 
engine  families  subject  to  the  atandard 
of  paragraph  (a)(l)(iv)(A]  of  this  section 
in  the  particulate  averaging  program, 
provided  that  trucks  produced  for  sale  In 
California  or  in  designated  high-altitude 
areas  may  be  averagied  only  within  each 
of  those  areas.  If  the  manufacturer  elects 
to  average  together  particulate 
emissions  of  light-duty  trucks  subject  to 
the  standard  of  paragraph  (a)(l)(ivKA) 
of  this  section  with  the  particulate 
emissions  of  diesel  hght-duty  vehicles, 
its  composite  particulate  standard 
applies  to  the  coiirftined  fleets  of  those 
light-duty  trucks  and  dlesal  light-daty 


vehicles  included  in  the  average  and  is 
calculated  as  defined  in  \  860)85-2. 

«        •        •        •        • 

(did)  •  •  • 

(iv)  Particulate  emissions  (diesels 
only).  For  light-duty  trucks  up  to  and 
including  3.7SO  lbs  loaded  vehicle 
weight.  0.26  grams  per  vehicle  mile  (0.16 
gram  per  vehicle  kilometer). 

5.  A  new  {  86J)91-9  is  to  be  added,  to 
read  as  follows: 

iM.(»1-f    Enlsalen  standard*  for  1M1 
and  Mar  modal  year  IghKdiity  truck*. 

(a][l)  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  to  light-duty  trucks  sold  for 
principal  use  at  other  than  a  designated 
high-altitude  location.  Exhaust 
emissions  from  1991  and  later  mode) 
year  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  0.8  grams  per 
vehicle  mile  (0.5  grams  per  vehicle 
kilometer). 

(ii)  Carbon  monoxide.  (A)  10  grams 
per  vehicle  mile  (0.2  grams  per  vehicle 
kilometer). 

(B)  0.50  percent  of  exhaust  gas  flow  at 
curb  idle  (gasoline-fueled  light-duty 
trucks  only). 

(iii)  Oxides  of  nitrogen.  (A)  For  light- 
duty  trucks  up  to  and  including  3,750  lbs 
loaded  vehicle  weight,  1.2  grams  per 
velticle  mile  (0.75  grams  per  vehicle 
kilometer). 

(B)  For  light-duty  trucks  3,751  lbs  and 
greater  loaded  vehicle  weight.  1.7  grams 
per  vehicle  mile  (1.1  grams  per  vehicle 
kilometer). 

(C)  A  manufactmrr  may  elect  to 
include  all  or  some  of  its  light-duty  truck 
engine  families  in  the  NO,  averaging 
program,  provided  that  trucks  produced 
for  sale  in  California  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas.  Diesel 
and  gasoline-fueled  engine  famiUes  may 
not  be  averaged  together.  If  the 
manufacturer  elects  to  average  together 
NO.  emissions  of  light-duty  truck* 
subject  to  the  standards  of  paragraphs 
(a)(l)(iii)(A)  and  [a)[l)(iii)(B)  of  this 
section,  its  composite  NO,  standard 
applies  to  the  combined  fleets  of  light- 
duty  trucks  up  to  and  including,  and 
over,  3,750  lbs  loaded  vehicle  weight 
included  in  the  average  and  is 
calculated  as  defined  in  | 
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(iv)  Particulate  emissions  (diesels 
only).  (A)  For  light-duty  truck*  up  to  and 
including  3,750  lb*  kmdad  vefaida 
weight,  O.ze  grams  per  vehicle  mile  (0.10 
grams  per  vehicle  kilometer). 

(B)  For  light-duty  trucks  S.7S1  lb*  and 
greater  loaded  vehicle  weight,  OilS 
grama  per  vehicle  mile  (0.09  gram*  per 
vehicle  kilometer). 

(C)  A  manufacturer  may  elect  to 
include  all  or  *ome  of  its  light-duty  truck 
engine  families  in  the  particulate 
averaging  program,  provided  that  trucka 
produced  for  sale  in  California  or  in 
designated  high-altitude  areas  may  be 
averaged  only  within  each  of  those 
areas,  and  that  light-duty  trucks  subject 
to  the  standard  of  paragraph  (a)(l)(iv)(B) 
of  this  section  may  be  averaged  only 
with  other  lighl-duty  trucks  subject  to 
the  standard  of  paragraph  (a)(l)(iv)((B) 
of  this  section.  If  the  manufacturer  electa 
to  average  together  particulate 
emissions  of  light-duty  tracks  subject  to 
the  standard  of  paragraph  (a)(l)(ivXA] 
of  this  section  with  the  particulate 
Amissions  of  diesel  light-duty  vehicles, 
its  composite  patticulale  standard 
applies  to  the  combined  fleet*  of  those 
tight-duty  truck*  and  diesel  light-duty 
vehicles  included  in  the  average  and  is 
calculated  as  defined  in  {  SBXWS-S. 

(2)  Tbe  standard*  *et  forth  in 
paragraph*  (a)(l)(i).  (a)(l)(ii)(A). 
(aKlKiii).  and  (aMlKiv)  of  thi*  *ection 
refer  to  the  axhauat  emitted  over  a 
driving  achedule  a*  *et  forth  in  Subpart 
B  of  lU*  part  and  measured  and 
calculatwl  in  accordance  with  those 
procedure*.  The  etandaid  set  forth  in 
paragraph  (a](l)(ii)(B)  of  thi*  *ectioa 
refers  to  the  exhau«t  emitted  at  curb  idle 
and  meaaured  and  calculated  in 
accordance  with  the  procedure*  *et 
forth  in  SulHwrt  P  of  thi*  part. 

(b](ll  Fuel  evaporative  amissions  &om 
1991  and  later  model  yaar  gasoline- 
fueled  light-duty  tracks  shall  not  exceed: 

(i)  Hydrocarbons.  2.0  grama  per  tesL 

(2)  The  standard  set  forth  in 
paragraph  (bXl)  of  this  section  refers  to 
a  oompoaite  sample  of  the  fuel 
evaporative  emission*  collected  under 
the  conditions  set  forth  tn  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmoaphere 
from  any  1991  and  later  model  year 
light-duty  truck. 

(d)(1)  Model  year  1991  and  later  light- 
duty  tracks  sold  for  prindpal  use  at  a 
designated  high-altitude  location  sfaaH 
be  capable  of  meeting  the  followtag 
exhau*t  emiseion  standard*  when  tested 
imder  high-altitude  conditians: 

(i)  Hydrocarbons.  1.0  grams  per 
vehicle  mile  (0.62  grams  per  vehicle 
kilomeler). 


(ii)  Carbon  monoxide.  (A)  14  grams 
per  velilcle  mile  (8,7  grams  per  vehicle 
Idlometer). 

(B)  0.S0  percent  of  exhaust  gas  flow  at 
curb  idle  (gasoline-fueled  light-duly 
tracks  only). 

(iii)  Oxides  of  nitrogen.  (A)  For  light- 
duty  trucks  up  to  and  including  3.750  lbs 
loaded  vehicle  weight,  1.2  grams  per 
vehicle  mile  (0.75  grams  per  vehicle 
kilometer). 

(B)  For  light-duty  tracks  3,751  lbs  and 
greater  loaded  vehicle  weight,  1.7  grams 
per  vehicle  mile  (1.1  grams  per  vehicle 
kilometer). 

(iv)  Particulate  emissions  (diesels 
only). 

(A)  For  light-duty  tracks  up  to  and 
including  3,750  lb*  loaded  vehicle 
weight.  0.26  grams  per  vehicle  mile  (0.16 
grams  per  vehicle  kilometer). 

(B)  For  light-duty  trucks  3,751  lbs  and 
greater  loaded  vehicle  weight,  0.13 
grams  per  vehicle  mile  (0.06  grams  per 
vehicle  kilometer). 

(2)  The  standards  set  forth  in 
paragraphs  (d)(lHi).  (d)(lKiiKA), 
(d)(l)(iii).  and  (d)(l)(iv)  of  Ais  section 
refer  to  the  exhaust  emitted  over  a 
driving  schedule  as  set  forth  in  Subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  standard  set  forth  in 
paragraph  (d)(l)(ii)(B)  of  this  section 
refers  to  the  exhaust  emitted  at  curt)  idle 
and  measured  and  calculated  in 
accordance  with  the  procedures  set 
forth  in  Subpart  P  of  this  part. 

(e)(1)  Fuel  evaporative  emissions  from 
1991  and  later  model  year  gasoline- 
hieled  Iteht-dnty  tracks  sold  for 
prindpal  oae  at  a  designated  high- 
altitude  location  ahall  not  exceed  2.6 
grama  per  test  when  tested  under  high 
altitude  condition*. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emis*ians  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  tfaoae  procedures. 

(f)  No  crankcase  emiaslima  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1991  and  later  model  year 
light-doty  tracks  sold  for  prindpal  use  at 
a  designated  high-altitude  location. 

(g)ll)  Any  light-duty  track  that  a 
maoufactiuer  %vishes  to  certify  for  sale 
at  low  altitude  must  be  capable  of 
meeting  high-altitude  emission 
standards  (spedfied  in  paragraphs  (d) 
through  (f)  of  this  section).  The 
manufacturer  may  specify  vehicle 
adjustments  or  modifications  to  allow 
the  vehicle  to  meet  high-altitude 
standards  but  these  adjustments  or 
modifications  may  not  alter  the  vehicle's 
basic  engine,  inertia  weight  class. 


transmission  configuration,  and  axle 
ratio. 

(i)  A  manufacturer  may  certify  unique 
configurations  to  meet  the  high-altitude 
standards  but  is  not  required  to  certify 
these  vehide  configurations  to  meet  the 
low-altitude  standards. 

(ii)  Any  adjustments  or  mo<lificationa 
that  are  recommended  to  be  performed 
on  vehides  to  satisfy  the  requirements 
of  paragraph  (g)(1)  of  this  section; 

(A)  Shall  be  capable  of  being 
effectively  performed  by  commercial 
repair  facilities,  and 

(B)  Must  be  included  in  the 
manufadurer's  application  for 
certificatian. 

(2)  The  manufacturer  may  exempt 
1985  and  later  model  year  vehicles  from 
compliance  with  the  high-altitude 
emission  standards  set  forth  in 
paragraphs  (d)  and  (e)  of  this  section  if 
the  vehicles  are  not  intended  for  sale  at 
high  altitude  and  if  the  following 
requirements  are  met.  A  vehicle 
configuration  shall  only  be  considered 
eligible  for  exemption  if  the 
requirements  of  either  paragraph 
(g)(2)(i),  (ii),  (Ui),  or  (iv)  of  this  section 
are  met. 

(i)  Its  design  parametera 
(displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-veiiide-apeed  ratio 
(N/V))  fall  within  the  exempted  range 
for  thist  manufacturer  for  that  year.  Tbe 
exempted  range  is  determined  according 
to  tha  following  procedure: 

(A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  [D]  is  the  engine  displacement 
expressed  in  cubic  centimeten  and  (W) 
is  the  gross  vehicle  weight  (CVW) 
expressed  in  pounds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  i* 
the  crankshaft  speed  expresaed  in 
revolution*  per  minute  and  (V)  i*  the 
vehide  speed  expressed  in  mile*  per 
hour).  At  the  manufacturer's  option, 
either  the  M  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  lame  fbr  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmiasion/exle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  predud  line  is  dien  defined  by 
the  equation,  N/V=.C(D/W)-»'where 
the  constant  C,  is  determined  by  the 
requirement  that  all  the  vehide  data 
point*  either  fall  on  the  Une  or  he  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 
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(C)  The  exemption  line  i»  then  deBned 
by  the  equation.  N/V^qojM  D/VI)-" 
where  th«  constant  C  !•  the  same  as 
that  found  in  paragraph  (g)(2)(i)(B)  of 
this  sectioa 

PI  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  Une  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
mamifacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(gj(2)(i)  of  this  section  and  by  using  the 
product  line  N/V=COip/W)-»». 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  J 
1349,  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  within  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistently  throughout  the 
manufacturer's  product  line  in  any 
model  year. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  (gj(2)(iil  of  this  section 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  in 
paragraph  (gK^Ki)  of  this  section. 

(iii)  Its  acceleration  time  (the  time  it 
lakes  a  vehicle  to  accelerate  from  0  to  a 
speed  not  less  than  40  miles  per  hour 
and  not  greater  than  50  miles  per  hour) 
under  high-altitude  conditions  is  greater 
than  the  largest  acceleration  time  under 
low-altitude  conditions  for  that 
manufacturer  for  that  year.  The 
procedure  to  be  followed  in  making  this 
determination  is: 

[A)  The  manufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  imder  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  Ume  under  low- 
altitude  condidoiis  of  all  the  vehicle 
configurations  it  will  offer  for  the  model 
year  in  question.  Tlie  manufacturar  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 

(B)  The  manufacturer  shall  then  Ust 
the  vehicle  configurations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehicles 
configurations  which  have  higher 
acceleration  times  under  high-altitude 
conditions  than  the  hi^st  acceleration 
time  at  low  altitude  identified  in 
paragraph  (g)(2)(ii>)(A)  of  this  section. 

(iv)  In  lieu  of  periforming  the  test 
procedure  of  paragraph  (g](2)(iii)  of  this 
section,  its  acceleration  time  can  be 
estimated  based  on  the  manufacturer's 
engineering  evaluatioo.  in  accordance 


with  good  engineering  practice,  to  meet 
the  exemption  criteria  of  paragraph 
(g)(2)(iii)  of  this  section. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  lg)(2)  of  this  section 
will  be  considered  a  violation  of  section 
203(a)(1)  of  die  Clean  Air  Act 

8ubp«t  L— (Ainwidadl 

e.  Section  8S.1105-87  of  Subpart  L  is 
amended  by  removing  and  reserving 
paragraph  (a),  redesignating  paragraph 
(c)  as  paragraph  (d).  and  adding  a  new 
paragraph  (c),  to  read  as  follows: 

tM.1tl)«-t7 


(a)  (Reserved) 

•  •        •        •        • 

(c)  Effective  in  the  1991  model  year, 
NCPs  will  be  available  for  the  foUowing 
emission  standards:  (1)  Diesel  light-duty 
truck  (rated  in  excess  of  6,000  pounds 
GVWR)  particulate  emission  standard 
of  0.13  grams  per  vehicle  mile. 

*  *        •        •        • 

(FR  Doc  M>-Z48S3  Filed  10-28-88:  8:45  am) 


40  CFR  Parts  261  and  302 

(FflL-346»-71 

KazardoiM  Waate  ManaganMnt 
Syatams  kSanttflcatton  and  UaUfiQ  ot 
Haiaidoua  waalac  Ramoval  of  Iron 
Daxliafi  froin  Iha  Uat  of  Haiardoua 
Wai 


hazard  to  human  health  or  the 
environment 

IMTK  This  regulation  becomes  eBecUve 
on  October  31, 1968. 
auowiHH  The  Office  of  Solid  Waste 
(OSW)  docket  is  located  in  the  sub- 
basement  at  401  M  Street  SW.. 
Washington,  DC  20460,  and  is  open  from 
900  a.m.  to  4.'00  p  jn.,  Monday  through 
Friday,  excluding  Federal  holidays.  The 
public  must  make  an  appointment  to 
review  docket  materials  by  calling  (202) 
475-0327.  Refer  to  "Docket  number  F- 
8S-IDEP-FFFFF"  when  making 
appointments  to  review  any  background 
documents  for  tiiis  rulemaldng.  The 
public  may  copy  a  maximum  of  50  pages 
of  material  from  any  one  regulatory 
docket  at  no  cost:  additional  copies  cost 
$0.20  per  page. 

KM  rURTMBI  WFOmUTIOM  CONTACT: 
The  RC3tA/Superfund  Hotline  at  (800) 
424-9346  or  at  (202)  382-3000.  For 
technical  information  contact  Deimy 
Cruz,  Office  of  SoUd  Waste  (SW-332), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  DC 
20460,  (202)  382-4802. 


:  Enviroimiental  Protection 
Agency. 
action:  Final  rule. 


v:  The  Environmental  Protection 
Agency  (EPA)  today  is  amending  its 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
to  remove  iron  dextran  (ferric  dextran) 
(CAS  No.  9004-86-4)  fix>m  {  261.33,  the 
list  of  commercial  cheniical  products 
which  are  hazardous  wastes  when 
discarded  or  intended  to  be  discarded: 
and  to  remove  iron  dextran  &om 
Appendix  VIII  of  Part  261,  the  list  of 
RCRA  hazardous  constituents.  EPA  also 
is  removing  iron  dextran  from  the  list  of 
hazardous  substances  under  the 
Comprahensive  Enviroiunental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  EPA  is  taking  this  action 
because  iron  dextran.  when  improperly 
treated,  stored,  transported,  disposed  of. 
or  otherwise  managed,  is  not  capable  of 
posing  a  substantial  present  or  potential 


LBackgrouod 

On  November  8. 1985,  EPA  proposed 
to  amend  its  regulations  under  RCRA  to 
remove  iron  dextran  from  40  CFR  261.33. 
the  Ust  of  commercial  chemical  products 
which  are  hazardous  wastes  when 
discarded  or  intended  to  be  discarded: 
and  to  remove  iron  dextran  from 
Appendix  Vin  of  Part  261,  the  list  of 
RCRA  hazardous  constituents  (90  FR 
46468).  EPA  also  proposed  to  remove 
iron  dextran  firrm  the  CERCLA  list  of 
hazardous  substances.  This  proposal 
responded  to  an  August  9, 1983,  petition 
submitted  by  FIsons  Corporation 
pureuant  to  J  280.20  to  delist  iron 
dextran. 

The  Agency  originally  listed  iron 
dextran  in  40  CFR  281.33(f)  (EPA 
Hazardous  Waste  No.  11139)  and 
Appendix  vni  based  upon  the  listing 
criteria  in  40  CFR  261.11(a)(3)(i)-(xi)  and 
the  Agency's  Carcinogen  Assessment 
Group  (CAG)  assessment  that  iron 
dextran  exhibited  sufficient  evidence  of 
carcinogenicity.  Iron  dextran  has  been 
designated  as  a  Class  B2  carcinogen  by 
CAG  according  to  EPA's  Guidelines  for 
Carcinogen  Risk  Assessment  (51  FR 
33882)  based  upon  sufficient  evidence  of 
carcinogenicity  in  animals,  but 
inadequate  data  in  humans.  A  further 
review  of  the  evidence  for  the 
carcinogenicity  dextran  reveals  that  it  is 
limited  to  studies  in  which  iron  dextran 
was  given  to  experimental  animals  by 
subcutaneous  or  intramuscular  iniectioo: 
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in  addition,  there  is  do  evidence  that 
iron  dextran  is  carcinogenic  when  orally 
or  otherwise  administered.  Furthermore, 
the  large  site  of  the  iron  dextran 
complex  (molecular  weight 
approximately  ISOjOOO) '  prevents  its 
absorption  by  the  oral,  dermal,  or 
inhalation  routes.  In  fact  dextran.  to 
which  the  iron  is  complexed,  is  a  large 
polysaccharide  (molecular  weight 
40,000— 7&J)00)  that  is  commonly  used 
parenterally  (noointestioalty)  as  a 
plasma  expander.  By  definition,  plasma 
expanders  have  on  osmotic  pressure 
comparable  to  plasma,  preventing  them 
from  crossing  membrane  barriers,  and 
thereby  effectively  prohibiting  their 
absorption  from  the  circulatory  system.' 
Since  they  cannot  cross  membrane 
barriers,  they  cannot  be  absorbed  by  the 
oral,  dermal,  or  inhalation  routes.  Iron 
dextran  is  much  larger  than  dextran: 
thus,  it  too  will  not  be  absorbed. 
Therefore,  EPA  now  concludes  that  iron 
dextran.  when  discarded,  does  not  pose 
a  significant  hazard  to  human  health  or 
the  environment  because  iron  dextran, 
due  to  its  size,  stability,  and  osmotic 
pressure,  is  not  absorbed  by  the  oral, 
dermal,  or  inhalation  routes,  and 
exposure  via  subcutaneous  or 
intramuscular  injection  at  levels  of 
concera  is  not  a  likely  mismanagement 
scenario.  Accordingly,  iron  dextran  also 
does  not  meet  the  standard  for  listing  a 
hazardous  constituent  on  Appendix  Vm 
of  Part  281  set  forth  at  {  281.11(a).  That 
section  provides  for  listing  in  Appendix 
vm  only  if  a  constituent  has  been 
shown  m  scientific  studies  to  have  toxic, 
carcinogemc  mutagenic,  or  teratogenic 
efiects  on  human  or  other  life  forms. 
Applying  this  standard  in  the  context  of 
Subtitle  C,  that  is.  to  protect  human 
healtli  and  the  environment  from  the 
nsks  of  improper  hazardous  waste 
management  B'A  concludes  that  the 
available  scientific  studies,  whidi 
address  carcinogenic  effects  of 
subcutaneous  iniection  of  iron  dextran, 
when  viewed  in  light  of  the  lack  of 
absorption  of  iron  dextran  via  oral, 
dermal,  and  inhalatian  routes,  do  not 
demonstrate  cardnogenic  ellecls  as  a 
result  of  a  platnible  mismanagement 
scenario.  Similarly,  iron  dextran  also 
does  not  meet  the  standard  for  listing  of 
a  hazardous  waste  set  forth  at 
S  281.11(a)t3).  Again,  because  iion 
dextran  camiot  be  absorbed  l>y  the  oral, 
dermal,  or  inhalation  routes,  it  is  not 
'capable  of  posing  a  substantial  present 
or  potential  hazard  to  human  health  or 


*  LundiO:  P  M  1S61.  Ttw  carcinofmiic  action  of 
comolex  iron  pr«iMirationi  Bnt  /.  Cfncvrl&SSS. 

'  Coodmao  LS  and  A.  Cilman.  eda.  IITS.  The 
PtarwmKOtogtoaf  Baau  of  Ttmrnmubct.  Slh«d. 
HaacMiUan  PiibiisUni  CO.  Ik.  Mm  Yslk,  NY. 


the  environment  when  improperly 
treated,  stored,  transported,  disposed  ot 
or  otherwise  managed." 

II.  Response  to  Comniaots 

EPA  received  camm«its  fiom  the 
Natural  Resources  Defense  Council 
(NRDC)  in  response  to  die  proposed 
rulemaking.  The  NRDC  presented  the 
foUowing  arguments:  (1)  Sufficient 
evidence  exists  of  carcinogeiucity  in 
experimental  animals  by  the  injection 
route  indicating  the  potential  to  cause 
tumors  by  other  routes  of  exposure 
including  ingestion.  (2)  suggestive 
evidence  exists  in  rodents  that  iron 
dextran  can  induce  tumors  at  distal 
sites,  and  (3)  there  are  case  reports  in 
the  literature  of  injection  site  tumors  in 
humans-  These  arguments  are  discussed 
below  in  more  detail. 

1.  The  oommenter  states  that  "the 
sufHcient  evidence  of  carcinogenicity  in 
experimental  animals  by  the  mjection 
route  indicates  the  potential  to  cause 
tumors  by  other  routes  of  exposure, 
including  ingestion."  The  commenter 
states  that  iron  dextran  has  not  been 
adequately  tested  by  otiier  routes  of 
administration  and  that  in  the  absence 
of  such  dote,  "a  prudent  approach  is  to 
assume  that  iron  dexb-an  is  potentially 
carcinogenic  in  humans  by  the  oral  or 
inhalation  routes."  In  support  of  this,  the 
commenter  cites  an  analysis  of  the 
literature  that  found  that  of  102 
chemicals  reviewed,  only  S.7%  that  were 
positive  for  carcinogenicity  by  a 
subcutaneoua  route  were  negative  when 
tested  by  other  routes. 

The  Agency  agrees  that  other  routes 
are  potential  pathways  for 
carcinogenicity  if  one  route  has  sbotvn 
to  be  carcinogenic.  However,  iron 
dextran,  because  of  its  size,  stability 
and  osmotic  pressure  is  unlikely  to  be 
absorbed  by  any  route  of  exposure  other 
than  subcutaneous  or  intramuscular 
injection.  Accordingly,  it  could  not  pose 
a  significant  hazard  to  human  health  or 
the  environment  Uuough  these  other 
routes  of  exposure. 

2.  The  commenter  states  "there  is,  in 
fact,  some  suggestive  evidence  in 
rodents  that  iron  dextran  can  induce 
tumors  at  distal  sites."  The  commenter 
cites,  in  support  of  this  contention,  one 
subcutaneous  injection  study  in  rats 
where  distal  tiunors  were  elevated  by 
6.3%  over  a  control  incidence  of  7J)%  in 
one  of  four  treatment  groups. 

The  Ageticy  has  reviewed  these  data 
and  does  not  deem  this  positive 
evidence.  The  increased  incideace  was 
not  dose-ielated.  it  was  only  seen  in  one 
group,  and  was  not  statistically 
significant  We  ooocluded.  therefore, 
that  the  incidence  of  distal  tumors  found 


in  this  study  does  not  provide  positive 
evidence  of  carcinogenicity. 

3.  The  commenter  cites  another  study 
in  mice  that  discussed  the  possibility 
that  iron  dexti'ao  may  act  as  a  00- 
carcinogenic  factor  in  the  case  of 
lymphoreticular  neoplasms,  increasing 
host  susceptibility  to  the  oncogenic  virus 
possibly  present  in  both  test  and  control 
animals. 

The  Agency  does  not  beheve  that  this 
study  provides  conclusive  evidence  of 
carcinogenic  efiects:  rather  the  Agency 
regards  such  evidence  as  speculation. 
Therefore,  this  suggestive  result  is  not  a 
significant  toxic  eflecL 

4.  The  commenter  claims  "ftirtfaer 
evidence  of  iron  dextran's 
cannnogenicity  is  provided  by  very 
recent  experiments  in  which  iron 
dextran  was  injected  in  mice  implanted 
with  L1210  cell  line  inoculates.  In  these 
experiments,  the  L1210  cell  line  acted  as 
a  potential  tumor  analogue.  Iron  dextran 
not  only  accelerated  proliferation  of  the 
L1210  cells,  but  also  significantly 
increased  the  lethality  of  these  cells. 
This  provided  further  evidence  that  iron 
overload  is  cardnogenic  not  only  at  the 
site  of  entry  but  systemically  as  well." 

The  Agency  agrees  that  iron  overioad 
is  correlated  with  carcinogenicity.  The 
studies  cited  by  the  commenter 
presented  evidence  of  a  high  inddence 
of  lung  cancer  in  hematite  (iron  ore) 
miners,  hepatomas  in  gold  miners  due  to 
the  excessive  oral  ingestion  of  iron- 
contaminated  beer,  and  gastric  cancer  in 
people  with  occupations  exposed  to  iron 
dust,  all  associated  with 
hemochromatosis,  a  disorder  of  iron 
metabolism.  However,  the  EFA  does  not 
believe  that  the  above-cited  studies 
provide  evidence  of  iron  dextran- 
induced  iron  overload  because  iron 
dextran  cannot  be  absorbed  by  any 
route  other  than  subcutaneous,  nor  is 
there  evidence  that  subcutaneous 
exposure  %vill  result  in  concentrations  of 
iron  dextran  high  enough  to  induce  iron 
overload-assodated  cancer  at  distal 
sites. 

5.  The  commenter  states  "there  have 
been  a  number  of  case  reports  in  tbe 
literature  of  tumors  at  the  injection  site 
in  humans."  Spedfically.  the  commenter 
cites  eight  cases  of  sarcomas  that  have 
followed  intramuscular  iniection  of  iron 
coaipoands. 

Tlie  Agency  believes  tiuit  these 
studies  are  of  questionable  value.  All  of 
the  studies  involved  tumors  or  lesions  at 
the  site  of  injection.  The  Agency 
promulgated  a  policy  on  September  24, 
1988,  on  how  to  deal  with  tiunors  at  the 
site  of  injection  in  the  Guidelines  for 
Carcinogen  Risk  Assessment  (51  FR 
33992).  'Hiese  guidelmes  stale  that 
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lumors  at  the  site  of  injection  alone  are 
"limited"  evidence  of  the 
carcinogeniciry  of  a  compoond. 
Furthennore,  three  of  the  studies 
involved  the  injection  of  Jectofer.  an  iron 
sorbitol  and  citnc  acid  complex,  rather 
than  iron  dextran,  and  therefore  any 
conclusion  drawn  from  these  studies 
about  the  carcinogenicity  of  iron 
dextran  is  quesnonable. 

In  sununary,  the  Agency  is  issuing  a 
final  rule  to  remove  iron  dextran  from 
the  list  of  hazardous  wastes  on  the 
grounds  that,  (because  of  its  size,  it  does 
not  present  a  carcinogenic  risk  to 
humans  by  any  route  of  exposure  other 
than  possible  subcutaneous.  Exposure 
via  subcutaneous  or  intramuscular 
exposure  at  levels  of  concern,  however, 
is  not  a  plausible  inismangement 
scenario.  Multiple  doses  of  milliliter 
quantines  of  iron  dextran  need  to  be 
injected  inio  the  system  to  possibly 
cause  a  dHtnmental  effect.  This  is  a 
highly  unlikely  mismanagement 
scenano.  There  are  no  other  known 
reasons  to  list  iron  dextran. 

Iron  dextran  is  not  absorbed  by  oral, 
dermal,  or  inhalation  routes.  It  is  a  drug 
that  is  regulated  by  the  Food  and  Drug 
Adminisirstion  for  non-intestinal  use 
only.  All  of  the  animal  and  human  data 
cited  by  the  commenter  as  supportive 
evidence  of  systemic  carcinogenicity 
have  been  reviewed  by  the  Agency,  and 
are  regarded  as  being  inadequate, 
inconclusive,  or  speculative. 

m.  RalalioDship  to  Other  Ragulatoty 
Authofloes 

Whenever  a  hazardous  waste  or 
waste  stream  is  listed  under  section 
3001  of  RCRA.  it  is  co-lisied  as  a 
hazardous  substance  under  the  statutory 
provisions  of  secnon  101114)  of 
CERCLA.  The  Agency,  in  its  April  4. 
19BS.  final  rule  on  nonficatioo 
requirements  and  reportable  quantity 
(RQ)  adiustments.  noted  that  iron 
dextran.  along  with  numerous  other 
elements,  compounds,  mixtures, 
solunons.  and  hazardous  wastes,  was 
designated  as  a  hazardous  substant^ 
under  section  lOZI  a  |  of  CERCLA.  (See  50 
FR134.VII 

In  addition  to  amending  the  RCRA 
regulations  to  remove  iron  dextran  from 
40  CFK  281.33(0  and  40CFR  Part  zm. 
Appendix  Vlll,  the  Aiiency  is  today 
removing  iron  dextran  tnm  the  CERCLA 
section  102l  ^  I  list  of  hazardous 
substances-  As  a  result  of  the  removal  of 
iron  dextran  from  the  i  2tll.33ir)  and 
Part  281  Appendix  Vlll  lists,  the  Agency 
has  no  basis  upon  which  to  retain  iron 
dextran  on  the  CERCLA  section  102|a| 
list  of  haza'^ous  substances  The 
Agency  s  df^ijinanon  of  iron  dextran 
under  section  uxHa]  was  b«ii«<l  solely 


upon  its  inclusion  as  a  hazardous 
substance  under  section  icn[14)  of 
CERCLA.  The  Ajiency  has  previously 
stated  that  when  hazardous  substances 
are  added  to  or  removed  from  the  lists 
which  comprise  the  CERCLA  section 
101(14]  list  of  hazardous  substances, 
corresponding  changes  will  be  made 
simultaneously  both  to  the  list  of 
hazardous  sutistances  in  section  101(14) 
and  the  list  of  CERCLA  hazardous 
substances  designated  under  setrtion 
102(a)  and  published  in  40  CFR  Table 
302.4.  (See  4«  FR  23SS2.  23554  (May  25, 
1983  proposed  rule  I;  Technical 
Background  Document  to  Support 
Rulemaking  Pursuant  to  CERCLA 
Section  102  (Volume  1,  March  19B5)  at 
ES-4) 

Although  iron  dextran  is  today  being 
removed  from  thp  CERCLA  1 102(a)  list, 
wastes  containing  iron  dextran  may,  in 
certain  circumstances,  be  hazardous 
substances  under  section  10Z|a).  Wastes 
containing  irtm  dextran  which  exhibit 
any  of  the  hazardous  characteristics 
identified  m  40  CFR  261.20  through 
2S1.4a  are  CERCLA  hazardous 
substanc:es  under  secnon  101(14)  and 
are  designated  as  section  102(a) 
CERCLA  hazardous  substances.  All 
unlisted  hazardous  substances  have  a 
reportable  quannty  of  ItW  pounds  under 
40CFR3OZ.5(b). 

rV.  Suia  Authoriiy 

A.  Applicability  of  Rules  in  Authorized 
Slates 

Under  section  3008  of  RCRA,  EPA 
may  authonze  qutilified  States  to 

admimster  and  enlorce  the  RCRA 

program  withm  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authonzanon.  EPA  retains 
enfortxmeni  authonty  under  sections 
3008,  7003  and  3013  of  RCRA,  although 
auihonied  States  have  primary 
enfon:eiiient  responsibility. 

Pnor  to  the  Hazardous  and  Solid 
Waste  AmendmeniB  of  1984  (HSWA),  a 
Slate  with  final  authonzanon 
administered  its  hazardous  waste 
program  ennrely  in  heu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authonzed  State, 
and  EPA  could  not  issue  permits  for  any 
tacihaes  in  the  State  which  the  State 
was  authonzed  to  permit.  When  new, 
more  stnngent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authonty  withm  stiecibed  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authonzed  State  unni  the 
State  adopted  the  requirements  as  Slate 
law. 


In  contrast,  under  section  300e(g)  of 
RCRA.  42  U.S.C.  a02e(g).  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
Stales  at  the  same  time  that  they  take 
effect  in  non-authorized  Slates.  EPA  is 
directed  to  implement  those 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  permits,  unul  the  Slate  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  appUes  in 
authorized  States  in  the  interim. 

B.  Effect  on  State  Authorizations 

Today's  rule  promulgates  regulations 
that  are  not  effective  in  authorized 
States  since  the  regulations  are  not 
being  imposed  pursuant  to  the 
Hazardous  and  Solid  Waste 
Amendmenu  of  1864.  Thus,  the 
regulations  will  be  applicable  only  In 
those  States  that  do  not  have  interim  or 
final  authonzation.  In  authonzed  States. 
the  regulations  will  not  be  apphcable 
until  the  State  revises  its  program  to 
adopt  equivalent  regulations  under  State 
law. 

40  CFR  271.21(e)(2)  requires  that 
Stales  that  have  final  authorization  must 
modify  their  programs  to  intrude 
equivalent  regulations  within  a  year  of 
promulgation  of  these  regulatJODS  if  only 
regulatory  changes  are  necessary,  or 
within  two  years  of  promulgation  if 
statutory  {:hanges  are  necessary.  These 
deatllmes  can  be  extended  in 
exceptional  cases  I40CFR  271.21(e)(3)). 
Chice  EPA  approves  the  modification, 
the  State  requirements  bet:ome  Subtitle 
C  RCRA  requirements. 

It  should  be  noted  that  authorized 
States  are  only  required  to  modify  their 
programs  when  EPA  promulgates 
Federal  regulations  that  are  more 
•tnngent  or  broader  in  scope  than  the 
existing  Federal  regulations.  For  those 
Federal  program  changes  that  are  less 
stnngeni  or  reduce  the  scope  of  the 
Federal  program.  States  are  not  required 
to  modi^  their  prtigrams.  This  is  a  resuli 
of  secnon  3008  of  RCRA.  which  allows 
States  to  impose  regulanons  in  addiuon 
to  those  in  the  Federal  program.  The 
regulations  promulgated  today  at 
{i  281.33)0  and  302.4  are  considered  to 
redu<:e  the  st:npe  of  the  existing  Federal 
regulations.  Therefore,  authonzed  States 
are  not  required  to  modify  ibeir 
programs  to  adopt  regulanons 
equivalent  or  subslannally  equivalent  to 
the  provisions  listed  above. 

V.  Effwtive  Data 

This  rule  is  effective  immediately.  The 
Hazardoos  and  Solid  Waste 
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Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six  month  period  to  come  into 
compliance.  This  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010.  tliis 
rule  is  effective  immediately. 

VI.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  reduces  the 
regulatory  requirements  applicable  to 
the  regulated  community.  It  is  not  major 
because  it  would  not  result  in  an  effect 
on  the  economy  of  tlOO  million  or  more, 
nor  would  it  result  in  a  major  increase  in 
costs  or  prices  to  individual  industries, 
consumers.  Federal,  State  or  local 
government  agencdes,  or  geographic 
regions.  Finally,  there  would  be  no 
adverse  impact  on  competition, 
employment,  investment,  productivity, 
iimovation.  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  this  amendment 
is  not  a  major  regulation,  and  no 
Regulatory  Impact  Analysis  has  been 
conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Va  Regulatory  FlaxibUity  Act 

Pursuant  to  the  Regulatory  FlexibiUty 
Act  5  U.S.C-  801-612.  whenever  an 
agency  is  required  to  pubHsh  a  general 
notice  of  rulemaking,  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  ixmunent  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  business,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
subslantial  number  of  small  entities. 

This  amendment  will  not  have  a 
significant  economic  impact  on  small 
entities  since  it  reduces  regulatory 
requirements.  Moreover,  relatively  few 
small  entities  dispose  of  iron  dextran. 
Accordingly,  I  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  subslantial  number  of  small 


entities.  This  regulation,  therefore,  does 
not  require  a  regulatory  fiexibility 
analysis. 

VnL  Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seg. 


{302.4    (Anwndadl 

2.  Amend  {  302.4  by  removing  the 
entire  entry  for  "iron  dextran"  and 
"ferric  dextran"  from  Table  302.4  and  iu 
Appendix  A. 
(FR  Doc.  88-25078  Filed  lO-ZS-aa:  8:45  am) 


List  of  Subjects 
40  CFR  Port  261 

Hazardous  wastes.  Recycling. 
40CFRPart3OZ 

Air  pollution  control.  Chemicals. 
Hazaidous  materials.  Hazardous 
substance.  Hazardous  wastes. 
Intergovernmental  relations.  Natural 
resources.  Nuclear  materials.  Pesticides 
and  pests.  Radioactive  materials, 
Recycding,  Reporting  and  recordkeeping 
requirements,  Superfimd,  Waste 
treatment  and  disposal.  Water  pollution 
c:ontrol. 

Date:  October  21. 19a& 
John  A  Moon. 
Acting  Administrator 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
regulations  is  amended  as  follows: 

PART  261-tDENTIFK:ATION  AND 
USTINO  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sections  1008, 2002(a),  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  VS.C. 
8805.  esi2(a).  8821  and  8822). 

{261  J)    [Amsndedl 

2.  Amend  the  table  in  i  2ei.33(f)  by 
removing  the  listing:  "U139  .  .  .  9(X)466-4 
.  .  .  Iron  dextran." 

AppwidlxVIM    lAmMidwIl 

3.  Amend  Appendix  VIII  by  removing 
the  listing:  "Iron  dextran  .  .  .  Same  .  .  . 
9004-86-4." 

PART  302-OESIQNATK>N, 
REPORTABLE  QUANTmES,  AND 
NOTIFICATION 

1.  The  authoriiy  citation  for  Part  302 
continues  to  read  as  follows: 

Authority:  Section  102  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  198a  42 
U.S.C  9802.  Sections  311  and  501(a)  of  the 
Federal  Water  Pollution  Control  Act.  33 
U.SC.  1321  and  1381. 


40  CFR  Parta  261  and  302 
(FRL-34«9-e] 

Haxardou*  Waste  Management 
Syetem;  Identification  and  Ustkig  of 
Hazardoua  Waal*;  Removal  of 
StronUura  SuHMe  From  the  Ust  of 
Hazardou*  Wastes 

AOCNCv:  Environmental  Protection 

Agency. 

action:  Final  rule. 

QijMSinmr  The  Environmental  Protection 
Agency  (EPA)  today  is  amending  its 
regulations  under  the  Resourt^ 
Conservation  and  Recovery  Act  (RCRA) 
to  remove  strontium  sulfide  (CAS  No. 
1314-96-1)  from  {  261.33.  the  list  of 
commercial  chemical  produc^ts  whitA 
are  hazardous  wastes  when  discarded 
or  intended  to  be  discarded;  and  to 
remove  strontium  sulfide  fi^m  Appendix 
Vin  of  Part  281.  the  list  of  RCRA 
hazardous  constituents.  EPA  also  is 
removing  strontium  sulfide  from  the  list 
of  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  EPA  is  taking  this  action 
because  strontium  sulfide,  when 
improperly  treated,  stored,  transported, 
disposed  of,  or  otherwise  managed,  does 
not  pose  a  significant  hazard  to  human 
health  or  the  environment 
DATE:  This  regulation  becomes  effective 
on  October  31. 1988. 
ADORESSES:  The  Office  of  Solid  Waste 
(OSW)  docket  is  located  in  the  sub- 
basement  at  401  M  Street  SW.. 
Washington,  DC  20480,  and  is  open  from 
gflO  a.m.  to  *MI  p.m..  Monday  through 
Friday,  excluding  Federal  holidays.  The 
public  must  make  an  appointment  to 
review  docket  materials  by  calling  (202) 
475-9327.  Refer  to  "Docket  number  F- 
B3-SSPA-FFFFF'  when  making 
appointments  to  review  any  background 
documents  to  this  rulemaking.  The 
public  may  copy  a  maximum  of  50  pages 
of  material  from  any  one  regulatory 
docket  at  no  cost  additional  copies  cost 
$0.20  per  page. 

Fon  nnrniEii  iNForaiATKiM  coktact 
The  RCRA/Superfund  Hotline  at  (800) 
424-0346  or  at  (202)  382-3000.  For 
technical  information  contact  Deimy 
Cruz.  Office  of  Solid  Waste  (SW-332), 
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US.  Enviramnenta]  Pratactioa  Agaacy, 
401 M  Stnct.  SW,  WaaUnglaa.  DC 
SOtea.  (202)  382  4602. 

LAothaiily 

These  regulatiorLB  are  being 
promulgated  under  the  authority  of 
■ectloni  2002(a)  and  3001  of  the  Solid 
Watte  Disposal  Act  as  amwnriwt.  42 
U.S.C  eei2(a)  and  (1821  (commonly 
referred  to  as  RCRA).  and  sactUm  lQ2(a) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C  9802. 

ILBackgnnnd 

On  August  28, 1983,  EPA  propoaad  to 
amend  its  regulation*  under  RCRA  to 
remove  stronUmn  sulfide  bom  40  CFR 
261^,  the  list  of  commercial  chemical 
products  which  are  hazardous  wastes 
when  discarded  or  intended  to  be 
discarded:  and  to  lemove  aliontiam 
sulfide  bom  Appendix  Vm  of  Part  281. 
the  list  of  RCRA  hazardous  constituents 
(48  FR  38000).  This  proposal  was  in 
response  to  a  Fefanury  S.  1881  petiUon 
submitted  by  Chemical  Products 
Corporation,  pursuant  to  |  280.20  to 
delist  strontium  sulfide. 

The  Agency  originally  listed  strontium 
sulfide  in  40  CFR  2S1.33(e)  (EPA 
Hazardous  Waste  No.  P107)  and 
Appendix  Vm  based  upon  the  listing 
criteria  in  40  CFR  2Bl.ll(a)(2)  and  iU 
oral  (human)  lowest  lethal  doae  (UOU) 
of  50  mg/kg  as  listed  in  the  Regiitry  of 
Toxic  Effects  of  Chemical  Sv^tancat 
(RTECS)  (Nabonal  institute  for 
Occupational  Safety  and  Health 
(NIOSH).  1978).  A  further  look  at  the 
evidence  for  the  toxicity  of  strontium 
sulfide  reveals  that  the  oral  (human) 
LDL«  value  of  50  mg/kg  was  actually 
reported  in  the  original  source.  The 
Clinical  Toxicology  of  Commercial 
Products  (Gosselin  et  ol.,  1878).  as  a 
range  of  50  to  500  mg/kg  for  "Probable 
Oral  Lethal  Dose  (Human)."  The  loweal 
value  of  this  range  (50  mg/kg)  was 
subaequently  reported  by  NIOSH  in 
spite  of  a  footnote  in  the  original  source 
which  states  that  the  toxicity  for 
strontium  aalfide  was  based  upon 
"obviously  inadequate  data"  and  that  it 
could  "represent  no  more  than  guesses." 

The  more  recent  RTECS  supplement 
(NIOSH.  1985)  does  not  list  the  oral 
(human)  LDU  value  for  strontium  sulfide 
because  of  the  lack  of  rehable  data  on 
its  toxicity. 

The  Agency  has  searched  for  current 
reliable  data  on  the  acute  and  chronic 
(spedfically.  teratogenic)  toxicity  of 
strontium  sulfide  in  numerous 
toxicological  soaree*  tfarough  the  Office 
of  Reseucfa  and  Development  and  haa 
found  no  ««m«<««««l  data.  la  view  of  this 


lack  of  reliable  infonnatlaa,  the  Agency 
believe*  that  there  i*  iuuffldent 
evidence  to  support  the  continued  listing 
of  strontium  sulfide  as  either  an  acute 
hazardous  waste  or  at  a  toxic  waste. 

It  i*  important  to  note,  however,  that 
this  action  does  not  completely  release 
waste*  containing  strontium  sulfide 
from  regulatory  control  under  RCRA. 
The  Agency  believes  that  wattet 
containing  high  concentrationt  of 
ttrontium  tulfide  may  exhibit  dia 
characterltUc  of  reactivity  (40  CFR 
2ei.23(a)(S))  (i.e.,  a  tulfide-bearing 
waste  which,  when  exposed  to  pH 
conditions  between  2  and  12.5,  can 
generate  toxic  gases  leg.,  IbS).  vapor*, 
or  fumes  in  a  quantity  sufflcieni  to 
present  a  danger  to  human  health  or  tha 
environment).  If  the  wastes  exhibit  tha 
characteristic  of  reactivity,  they  must  be 
handled  as  hazardous  wattes. 

m  Raapooaa  to  Comnanl 

EPA  received  one  comment  wfaidi 
agreed  with  the  Agency't  proposal  to 
delist  strontium  sulfide  based  on  the 
most  current  data  available. 

The  Agency  therefore  stands  by  its 
proposal  to  delist  strontium  sulfide  on 
the  basis  that  there  is  insufficient 
evidence  to  support  its  listing  as  either 
an  acute  hazardous  waste  or  as  a  toxic 
waste. 

IV.  Ralatlonafaip  to  Other  Regulatocy 
Authositia* 

Whenever  a  hazardous  waste  or 
waste  stream  is  listed  under  section 
3001  of  RCRA.  it  is  co-listed  as  a 
hazardous  substance  under  the  statutory 
provisions  of  section  101(14)  of 
CERCLA.  The  Agency,  in  iU  April  4. 
1985,  final  rule  on  notification 
requirements  and  reportable  quantity 
(RQ)  adjustments,  noted  that  strontium 
sulfide,  along  with  numerous  other 
elements,  compounds,  mixtures, 
solutions,  and  hazardous  wastes,  was 
designated  as  a  hazardous  substance 
under  section  102(a)  of  CERCLA.  (See  SO 
FR  13458.) 

In  addition  to  amending  the  RCRA 
regulations  to  remove  strontium  sulfide 
from  40  CFR  281  J(e)  ami  40  CFR  Part 
281.  Appendix  VID,  the  Agency  is  today 
removing  ttrontium  tulfide  from  the 
CERCLA  section  102(a)  list  of  hazardous 
tubttances.  As  a  result  of  the  removal  of 
strontium  sulfide  from  the  i  281.33(e) 
and  Part  281  Appendix  VIII  Usts,  the 
Agency  has  no  basis  upon  which  to 
retain  strontium  sulfide  on  the  CQtCLA 
section  102(a)  list  of  hazardous 
substances.  The  Agency's  designation  of 
strontium  sulfide  under  Section  102(a) 
was  based  solely  upon  its  inclusion  as  a 
hazardous  *ob*tance  under  section 
101(14)  of  CERCLA.  The  Agency  has 


previously  slated  that  when  hazardous 
substance*  are  added  to  or  removed 
bon  the  lists  which  comprise  the 
CERCLA  section  101(14)  list  of 
hazardous  substances,  coirespondlng 
change*  will  b*  made  aimttltaneoualy 
both  to  the  list  of  hazardous  tubatance* 
in  section  101(14)  and  the  list  of 
CERCLA  hazardous  substance* 
designated  under  section  102(a)  and 
published  in  40  CFR  Table  302.4.  (See  48 
FR  23S52,  23554  (May  25. 1983  proposed 
rule);  Technical  Background  Document 
to  Support  Rulemaking  Pursuant  to 
CERCLA  section  102.  (Volume  1,  March 
10S5)  at  ES-4.) 

Although  strontium  sulfide  is  today 
being  removed  bom  the  CERCLA 
section  102(b)  list,  wastes  containing 
high  concentrations  of  strontium  sulfide 
may,  in  certain  circumstances,  be 
hazardous  substances  under  section 
102(a).  As  discussed  above,  the  Agency 
believes  that  a  waste  containing  high 
concentrationa  of  strontium  sulfide  may 
exhibit  the  characteristic  of  reactivity 
such  that  it  must  be  handled  as  a 
hazardous  waste  under  40  CFR  2S1J3. 
Unlisted  RCRA  hazardous  waste*,  or 
hazardous  wastes  exhibiting  any  of  the 
characteristic*  identified  in  40  CFR 
281.20  through  81.40,  are  CERCLA 
hazardous  substances  under  1 101(14) 
and  are  designated  as  section  102(b) 
CERCLA  hazardous  substances.  (See  40 
CFR  3a2.4(b).)  Thus,  if  wastes  containing 

strontium  sulfide  exhibit  the  

characteristic  of  reactivity  under  40  CFR 
281.23,  these  wattes  would  also  be 
CERCLA  hazardous  substances  under 
section  102(a].  All  unlisted  hazardous 
substances  have  a  reportable  quantity  of 
100  pounds  under  40  CFR  302J(b). 

V.  State  Authority 

A.  Applicability  of  Rules  In  Authorized 
Stales 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  State*  to 
administer  and  enforce  tha  RC31A 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retain* 
enforcement  authority  under  sections 
3008,  7003  and  3013  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  AmendmenU  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  reqairement*  no 
longer  applied  in  the  authorized  State, 
and  EPA  would  not  itsm  permit*  for 
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any  facilities  in  the  State  that  the  Stale 
was  authorized  to  pennit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  time  bames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  Slate  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast  under  section  3006(g)  of 
RCRA.  42  U.S.C.  e828(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  implement  those 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  States  in  the  inteiim, 

B.  Effect  on  Slate  Authorizations 

Today's  rule  promulgates  regulations 
that  are  not  efi'ective  in  authorized 
States  because  the  regulations  are  not 
being  imposed  pursuant  to  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  Thus,  the 
regulations  will  be  applicable  only  in 
those  Slates  that  do  not  have  interim  or 
final  authorization.  In  authorized  States, 
the  regulations  will  not  be  applicable 
until  the  State  revises  its  program  to 
adopt  equivalent  regulations  under  State 

40  CFR  271.21(e)(2)  requires  that 
State*  that  have  final  authorization  must 
modify  their  programs  to  include 
equivalent  regulations  within  a  year  of 
promulgation  of  these  regulations  if  only 
regulatory  changes  are  necessary,  or 
within  two  years  of  promulgation  if 
statutory  changes  are  necessary.  These 
deadlines  can  be  extended  in 
exceptional  cases  (40  CFR  271.21(e)(3)). 
Once  EPA  approves  the  modification, 
the  State  requirements  become  Subtitle 
C  RCRA  requirements. 

It  should  be  noted  that  authorized 
State*  are  only  required  to  modify  their 
programs  when  EPA  promulgates 
Federal  regulations  that  are  more 
stringent  or  broader  in  scope  than  the 
existing  Federal  regulations.  For  those 
Federal  program  changes  that  are  less 
stringent  or  reduce  the  scope  of  the 
Federal  program.  States  are  not  required 
to  modily  their  programs.  This  is  a  reault 
of  section  3000  of  RCRA.  which  allows 
States  to  impose  regulations  in  addition 
to  those  in  the  Federal  program.  The 
regulations  promulgated  today  at 
i  281  J3(e)  are  contidered  to  reduce  the 
tcope  of  the  existing  Federal 


regulation*.  Therefore,  authorized  States 
are  not  required  to  modify  their 
programs  to  adopt  regulations 
equivalent  or  substantially  equivalent  to 
the  provisions  listed  above. 

VL  Effective  Data 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  roles  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  This  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  it  not  necessary  to 
achieve  the  piupose  of  section  3010,  this 
rule  is  effective  immediately.  These 
reasons  also  provide  a  basis  for  making 
this  rule  effective  immediately  under  the 
Administrative  Procedure  Act  pursuant 
to  5  U.S.C.  553(d). 

Vn.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis,  This  rule  reduces  the 
regulatory  requirements  applicable  to 
the  regulated  community.  It  is  not  major 
because  it  would  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  would  it  reault  in  a  major 
increase  In  costs  or  prices  to  individual 
industries,  consumer*,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  Finally,  there  will  be 
no  adverse  impacts  on  competition, 
employment  investment  productivity, 
iimovation,  or  the  ability  of  U.S.-ba8ed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  this  amendment 
it  not  a  major  regulation,  and  no 
Regulatory  Impact  Analysis  has  been 
conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 
vm.  Regulatory  FlexibUity  Ad 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  801-612.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
enliUet  (i.e.,  small  business,  small 


organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
subttantial  number  of  tmall  entitiet. 

Thit  amendment  will  not  have  a 
significant  economic  impact  on  small 
entities  since  it  reduces  regulatory 
requirements.  Moreover,  relatively  few 
small  entities  disposed  of  strontium 
sulfide.  Accordingly,  I  certify  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  This 
regulation,  therefore,  doe*  not  require  a 
regulatory  flexibility  analysis. 

IX.  Paper  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  el  seq. 

X.  Reference* 

(lotaelin.  R.E.  el  al.  1876.  The  Clinical 
Toxicology  of  Commerciat  Products.  The 
William!  and  Wilkins  Co.  Baltimore,  MD. 

National  Institute  of  Occupstiooal  Safety 
and  Health.  ISTS.  Registry  of  Toxic  Effects  of 
Chemical  Substances.  USDHHS.  Cindnnsli, 
OH. 

National  Institute  of  Occupational  Safety 
and  Health.  1985.  Registry  of  Toxic  Effects  of 
Chemical  Substances:  1963-1994  Cumulalive 
Supplement  to  the  1981-1912  Edition. 
USDHHS.  Cincinnati.  OH. 

ListofSabiada 

40  CFR  Part  281 

Hazardous  wastes.  Recycling. 
*;  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Hazardous  materials.  Hazardous 
substance.  Hazardous  wastea, 
Intergovernmental  relations.  Natural 
resources.  Nuclear  materials.  Pesticides 
and  pests.  Radioactive  materials. 
Recycling.  Reporting  and  recordkeeping 
requirements,  Superfund.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dale:  October  Zl.  1BB8. 
lohaA-Moon, 
Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follonvt: 

PART  2t1— IDENTIFICATION  AND 
UST1NG  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 
AadlOfity:  42  U.S.C  OSOS,  OnHai.  nzi. 

6922.  easa. 


438M        Fwkral 


/  Vol  5S.  Na  210  /  Monday.  October  SI.  1968  /  Rules  and  Regulations 


tatiM    [Amndadl 

Z.  Amend  the  Uble  in  1 2Bl.S3(e)  by 
removing  the  liating:  "PlOf  '  *  *  1314- 
M-l  *  '  '  StnntiaiD  nlfide." 

Appoidix  VID— lAmanded] 

3.  Amend  Appendix  VIII  by  removing 
the  listing:  "Stranlium  sulfide  ■  ■  ■ 
Same  *  *  *  1314-W-l." 

PART  302-OESKlNATION, 
REPORTABl£  OUANTITIES,  AND 
NOTIFICATION 

1.  The  authority  citation  fat  Part  302 
continues  to  read  as  follows: 

Authnlty:  Section  102  of  tha 
Comprehensive  Envtronmentsl  Respooae, 
Compensstion,  and  Liability  Act  of  19sa  42 
U.S.C  TBBt  Scclioni  311  and  SOl(a)  of  the 
Faderal  Water  PoUuUon  CcnUol  Act.  33 
US.C.  13Z1  and  laei. 

|30M   [Anandadl 

2.  Amend  !  302.4  by  removing  the 
entry  for  "strontium  sulfide"  from  Table 
30Z.4  and  its  Appendix  A. 

(Fit  Doc  as-250711  Filed  lO-IS-aa:  a:4S  ami 


DEPARTMENT  OF  nC  INTERIOR 
Hrti  and  WMHfa  S4f^rto# 
50CFRPW117 


and  Ptoim;  Dt«nnln«Mon  Of 

rOwCaMDmla 


V.  Fish  and  Wildlife  Service, 
Interior. 
acnow:  Final  rule. 

llflinnT  The  Service  determines  the 
California  freshwater  shrimp  [Syncaris 
pocifico)  to  be  an  endangered  species. 
The  speciei  is  threatened  by  introduced 
predatory  fish  and  deterioration  or  loss 
of  habitat  resulting  from  water 
diversion,  impoundments,  Uvestock 
gazing,  agrioilttiral  acttvtties  and 
development,  tubanization,  and  water 
pollution.  The  California  freshwater 
shrimp  is  known  from  only  twelve 
streams  in  Napa,  Marin,  and  Sonoma 
Counties,  California.  Tbis  rule 
implements  the  protection  provided 
under  the  Endangered  Species  Act  of 
1973.  as  amended,  for  the  California 
freshwater  shrimp. 

t  DJITC  November  3a  19SS. 
c  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  bostness 
hours  at  the  U.S.  Fish  and  WildUfe 
Service,  Fish  and  WHdUfe  Enhancement 
Field  Station.  Division  of  Endangered 


Species.  2800  Cottage  Way,  Room  B- 
1823,  Sacramento,  California  9S82S, 
ran  ruimmi  WFCiiauTWw  cowraCR 
Mr.  Gail  C  Kobetich,  Field  Supervisor, 
at  the  above  address  (918/978  4808  or 
FTS  480-4866). 
IWSLtWMTAIIY  HgQWIATIOlE 

Backgnund 

The  California  freshwater  shrimp, 
Syncaris  pacifica  (Holmes),  is  a 
decapod  crustacean  of  the  family 
Atyidae  Samuel ).  Hohnes  first 
described  S.  pacifica  as  Miersia 
pacifica  in  189S.  In  1900.  Holmes  erected 
a  new  genus,  Syncaris,  for  the  California 
atyids  based  on  notable  differences  in 
the  chelae  (pinchers)  and  rostrum  (hom- 
shaped  structure  between  the  eyes).  S 
pacifica  can  be  distinguished  from 
Palaemonias.  the  only  other  atyid  genus 
in  the  United  States,  by  its  well- 
developed  stalked  eyes.  PaJaemonias 
are  blind  and  dwell  in  caves  in  the 
eastern  United  States.  S.  pacifica  is  the 
only  surviving  species  in  the  genus 
Syncarit. 

Adults  may  reach  5  centimeters  (cm) 
(2H  inches)  in  length.  Neariy 
transparent  in  water,  the  adults  appear 
out  of  water  to  be  greenish-gray  to 
almost  black  with  pale  blue  uropods 
(tail  fins).  An  adult  female  lays 
relatively  few  eggs  (50-7a  Hedgpeth 
1975;  100-12a  Eng  1981).  While  she 
carries  the  eggs  on  her  body  for  8  to  9 
months,  alow  overwintering 
development  of  the  eggs  occurs.  During 
this  period,  many  larvae  die  due  to  adult 
female  death  and  genetic  or  embryonic 
developmental  problems.  As  a  result 
the  number  of  embryos  emerging  from 
the  eggs  dwing  May  are  reduced 
typically  by  SO  percent  During  the  first 
summer,  larval  growth  is  rapid,  but 
sexual  maturity  ia  not  reached  until  the 
second  summer. 

The  California  freshwater  shrimp  is 
endemic  to  gentle  gradient  (less  than  1 
percent),  low  elevation  (below  115 
meters  (380  feet)),  freshwater  streams  in 
Marin.  Napa,  and  Sonoma  Counties. 
California.  The  species,  a  true 
freshwater  shrimp,  inhabits  quiet 
portions  of  tree-lined  streams  with 
underwater  vegetation  and  exposed  tree 
roota  Once  common  in  the  three 
counties,  S.  pacifica  now  occurs  only 
within  restricted  portions  of  12  streams. 
It  caimot  tolerate  salt  or  brackish  water 
and  does  not  occur  in  the  intertidal 
reaches  or  estuarine  areas  of  any  of  the 
streams  (Bom  1968.  Hedgpeth  1968.  and 
Li  1981).  The  shrimp's  transparency, 
secretive  habits,  and  rapid  escape 
behavior  contribute  to  its  obscurity  and 
make  it  difficult  to  capture  or  detect  by 
the  casual  observer.  The  California 


Department  of  Fish  and  Game  (CDFG) 
attributed  the  decline  in  shrimp 
populations  primarily  to  degradation 
and  loss  of  its  habitat  resulting  from 
increased  urbanization,  overgrazing, 
agricultural  development  dam 
construction,  and  water  pollution  (CDFC 
1960).  Essentially  compatible  with 
native  fish  species.  S.  pacifica  ia 
threatened  by  the  introduction  of  exotic 
predators,  especially  fishes  of  the 
sunfish  family.  Because  of  the  species' 
low  reproductive  potential,  slow 
maturity,  restricted  distribution,  and 
specialized  habitat  requirements,  & 
pacifica  is  particularly  vulnerable  to 
habitat  loss  and  predation  by  exotic 
species  against  which  its  natural 
defense  mechanisms  are  ineffective. 

On  |une  4, 1974,  the  Service  entered 
into  a  contract  with  the  Sierra  Club 
Foundation  to  investigate  the  status  of 
freshwater  shrimps  in  Pacific  drainages. 
A  final  report  under  this  contract  was 
submitted  in  September  1975  by  Dr.  Joel 
W.  Hedgpeth.  Dr.  Hedgpeth  concluded 
in  his  report  that  Syncaris  pacifica  had 
been  extirpated  in  some  streams  and 
was  reduced  in  distribution  and 
abundance  in  others.  This  report  cited 
dredging,  streambed  gravel  stockpiling, 
stream  diversion,  and  building 
temporary  summer  gravel  dams  on  the 
Austin  Creek  system  as  the  major 
factors  responsible  for  the  decline  of  the 
California  freshwater  shrimp.  Larry 
Serpa  (1985)  reported  the  species 
inhabited  eleven  streams  in  the  Russian 
River.  San  Francisco  Bay.  and  other 
coastal  drainages.  These  streams  are 
East  Austin.  Salmon,  Lagimitas.  Big 
Austin,  Sonoma.  Huichica.  Green 
Valley.  )onive.  Walker,  Yulupa.  and 
Blucher.  This  survey  included  a  total  of 

52  streams  in  the  three  drainages.  Bill 
Cox  of  CDFG  (personal  communication 
1986)  found  shrimp  in  the  Napa  River 
near  Calisloga.  This  finding  increases 
the  total  number  of  streams  in  the  area 
known  to  contain  shrimp  to  12  out  of  the 

53  surveyed. 

The  California  freshwater  shrimp  was 
proposed  as  a  threatened  species  on 
January  12. 1977  in  the  Fadocal  Bsgiatar 
(42  JTl  2507).  That  proposal  was 
withdrawn  on  December  10. 1979  (44  FR 
70796),  under  a  provision  of  the  1978 
amendments  to  the  Endangered  Species 
Act  of  1973.  which  required  withdrawal 
of  all  pending  proposals  if  they  were  not 
finalized  within  2  years  of  the  proposal 
On  March  23. 1960.  the  Service  received 
from  CDFG  a  series  of  annotated  maps 
delineating  the  known,  current 
distribubon  of  the  California  freshwater 
shrimp.  These  maps  summarize  the 
distribution  data  collected  by  CDFG  in 
1979  and  1980.  Additional  distributional 
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data  were  received  by  the  Service  from 
the  CDFG  on  October  30. 196a  CDFG 
later  sent  to  the  Service  detailed 
information  on  the  distribution,  life 
history,  and  status  of  the  shrimp  in  1981 
(Eng  1981,  Serpa  1985).  These  maps  and 
additional  data  constitute  significant 
new  information  on  which  to  make  a 
determination  of  endangered  status  for 
.the  California  freshwater  shrimp. 

In  the  Federal  Ragistet  of  April  22, 
1987  (52  FR  13254).  the  Service  proposed 
the  California  freshwater  shrimp  as  an 
endangered  species.  On  )une  8. 1987,  a 
request  for  a  public  hearing  on  this 
proposal  was  received  from  S.  Reid 
Gustafson,  Vice  President  Shea  Homes. 
San  Jose,  California.  On  June  19, 1987, 
the  Service  extended  the  comment 
period,  which  originally  closed  June  22, 
1967,  to  August  1, 1967,  and  gave  notice 
of  the  public  hearing  (52  FR  23317).  The 
Service  held  the  public  hearing  on  July 
15, 1987.  On  July  31, 1987,  the  Service 
extended  the  comment  period  an 
additional  60  days  to  October  1, 1967  (52 
FR  28680),  to  accommodate  several 
requests. 

Summary  of  Comments  and 
Racommendationa 

In  the  April  22. 1987,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment  A 
newspaper  notice  was  published  in  the 
San  Francisco  ChronicIe/ExamJner  (July 
9, 1987),  Sanla  Rosa  Democrat  (July  10, 
1967),  Ar^as-Courier  (July  10  1967),  and 
the  Independent  Journal  (July  10, 1967), 
all  of  which  invited  general  public 
comment.  A  total  of  49  written 
comments  on  the  listing  were  received 
and  2  comments  not  pertaining  to  the 
listing.  A  total  of  21  individuals  attended 
the  public  hearing  in  Santa  Rosa. 
California,  on  July  15, 1987,  and  11 
provided  testimony.  The  two  additional 
Federal  Register  notices  extending  the 
comment  period  and  announcing  the 
public  hearing  were  also  published  \n 
the  aforementioned  four  newspapers  in 
June  and  July,  respectively.  J 

During  the  comment  period,  totaling 
approximately  6  months.  49  comments 
on  the  listing  were  received.  Of  the  35 
comments  that  were  substantial  and 
stated  a  position  on  Hating.  18  (3a7 
percent)  supported  the  listing  and  17 
(34.7  percent)  did  not  14  (38.6  percent) 
were  nonsubstantive.  These  written 
comments  and  the  nine  statements 


presented  at  the  public  hearing  are 
discussed  below. 

Multiple  comments  from  the  same 
individual  or  entity  are  combined  and 
regarded  as  one  response. 

Support  for  the  listing  proposal  was 
voiced  by  one  State  agency  (California 
Department  of  Fish  and  Game),  seven 
conservation  organizations  (or  branches 
thereof),  and  10  other  interested  parties. 

Opposing  comments  and  other 
comments  questioning  the  rule  can  be 
placed  in  a  number  of  general  groups. 
These  categories  of  comments,  and  the 
Service's  respoiue  to  each,  are  listed 
below. 

Comment  1:  Several  questions  were 
raised  pertaining  to  the  available 
biological  information  on  the  shrimp. 
Have  enough  surveys  been  done  to 
determine  that  the  shrimp  does  not 
occur  in  other  streams  in  the  area?  What 
are  its  specific  habitat  requirements? 
Without  complete  information  on  the 
above  topics,  is  tiiia  listing  premature? 

Service  response:  The  Service  finds 
that  surveys  since  19S0  (testimony  of  Dr. 
Hedgpeth  at  the  public  hearing)  and  tiie 
recent  surveys  (Hedgpeth.  1968. 197S, 
Eng  1981,  and  Serpa  1986)  of  53  stieams 
in  the  area,  including  the  historical 
locations  of  the  shrimp,  provide 
adequate  information  on  the 
distribution,  habitat  requirements,  and 
threats  to  the  spades  to  warrant  the 
present  action  for  the  shrimp.  Further 
studies  on  the  distribution  would 
consume  additional  time  during  which 
the  shrimp  would  not  be  protected. 
Further,  because  of  the  strict  habitat 
requirements  of  the  species,  the  shrimp 
is  not  likely  to  occur  in  other  areas.  In 
the  Background,  and  Factors  Affecting 
the  Species  sections  of  this  rule,  the 
natural  habitat  and  requirements  of  the 
shrimp  are  described.  Pertinent  studies 
on  the  habitat  requirements  of  the 
shrimp  are  listed  in  the  References  Cited 
section  of  the  proposed  rule  and  the 
final  rule.  In  some  cases,  the  data  were 
supplied  by  personal  communications 
with  field  biologists  and  are  so  noted  in 
the  text 

Under  i  424.11(b)  of  the  regulations 
for  listing  endangered  species  (SO  CFR 
Part  424),  the  Secrelary  shall  make  any 
determination  solely  on  the  basis  of  the 
best  available  scientific  and  commercial 
information  regarding  a  species'  status, 
without  reference  to  possible  economic 
or  other  impacts  of  such  determination. 
The  State  of  CaUfomia,  recognizing  the 
decline  in  the  California  freshwater 
shrimp,  listed  it  as  endangered  in  1980. 
The  species  continues  to  lose  habitat 
and  decline  in  distribution  and 
population  size.  Therefore,  based  on  the 
available  information  regarding  the 


status  of  the  shrimp,  the  Service 
believes  immediate  listing  is  warranted. 

Comment  2:  What  is  the  diflcreiu:e 
between  the  two  types  of  summer  dams 
used  in  the  area?  What  are  the  effects  of 
the  summer  gravel  dams  as  well  as 
gravel  mining  and  removal  on  the 
shrimp  and  its  habitat?  It  was  suggested 
that  dams  such  as  those  built  by  the 
Cazadero  Dam  Committee  (a  group  of 
private  citizens  and  property  owners 
along  the  Austin  Creek  system]  on  the 
Austin  Creek  System  in  Sonoma  County 
and  the  Ciacomini  Dam  in  Marin  county 
have  actually  helped  the  shrimp. 
Commenters  stated  the  need  for  dams  in 
the  area  to  provide  water  for  drinking, 
fire  protection,  and  recreation  during  the 
dry  season. 

Service  response:  Presentiy.  there  are 
two  methods  of  temporary  summer  dam 
construction  in  those  counties  where 
shrimp  are  known  to  occur.  One  method 
and  probably  the  more  damaging  to  the 
shrimp,  is  the  practice  of  using  a  bull- 
dozer or  other  earth-moving  equipment 
to  create  a  dam  by  pushing  gravel  from 
the  streambed  over  culverts  placed  in 
the  live  stream.  Flash  boards  may  be 
placed  over  the  opening  of  the  culvert  to 
regulate  the  amount  of  water  retained 
behind  the  structure.  This  method 
causes  extensive  ailtation  downstream 
during  the  initial  construcion  period  and 
later  when  the  dam  is  washed  out  during 
the  heavy  rainstorms  in  the  fall. 
Siltation  changes  the  substrate  bom 
gravel  to  fine  silt,  this  silt  suffocates  the 
source  of  food  for  the  shrimp  such  as 
other  small  invertebrates  and  encrusting 
organisms  that  live  in  the  gravel 
substrate  and  on  submerged  rocks. 

The  other  method  of  temporary 
summer  dam  construction  in  this  area  ia 
done  by  placing  permanent  structures  or 
abutments  on  opposite  shores  of  the 
streams  and  using  a  crane  to  suspend  a 
movable  bridge  onto  these  structures. 
TliiB  temporary  bridge  is  put  in  place 
during  the  spring  or  early  summer  and 
removed  in  the  fall.  This  type  of  dam 
has  no  adverse  afiect  on  the  shrimp 
because  the  aquatic  habitat  ia  not 
altered. 

The  adverse  effects  of  the  summer 
gravel  dams  on  the  shrimp  are 
summarized  under  section  A  of  the 
Summary  of  Factors  Affecting  the 
Species  in  the  final  rule.  Temporary 
dams  constructed  only  of  gravel  destroy 
shrimp  habitat  in  two  ways  First  the 
dams  are  allowed  to  remain  in  the 
streams  until  the  winter  rains  wash 
them  out  This  gravel  is  then  carried 
downstream  and  deposited  in  the 
undercut  banks  adversely  affecting  the 
essential  habitat  for  the  shrimp.  When 
stieamOows  are  high  duiii^  the  winter 
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and  spring,  Syncaris  are  found  under 
submerged  undercut  banks  where  fine 
roots  extending  into  the  water  provide 
cover,  [n  such  a  habitat,  the  shrimp  are 
sheltered  from  the  strong  currents  of 
winter  flows.  During  the  summer  and 
fall  when  the  streamflow  is  lower,  the 
shrimp  are  associated  with  streamside 
vegetation  that  extends  into  the  water 
and  provides  shade  as  well  as 
appropriate  hiding  places.  These 
essential  areas  are  degraded  as  habitat 
for  the  shrimp  when  they  are  filled  with 
sand  and  gravel.  Second,  when  the  dams 
are  in  place  throughout  the  summer,  a 
warm.  long,  narrow  lake  is  created  in 
what  was  once  a  cool  stream 
environment  Because  the  feeding 
behavior  and  thermoregulatory 
adaptations  of  the  shrimp  are  speciiic  to 
survival  in  a  cool,  slow-moving  water 
environment,  they  are  not  adapted  to  a 
warm,  still  water  habitat  and  will 
eventually  die  if  they  cannot  return  to 
the  cool  stream  environment.  They  do 
occur  in  deep  cool  pools  in  the  stream. 
These  dams  also  entrap  a  large  number 
of  aggressive,  fast  growing,  exotic  Rsh 
species  which  prey  on  the  shrimp  and 
other  aquatic  organisms. 

There  is  no  evidence  that  the 
temporary  summer  gravel  dams,  such  as 
those  constructed  by  the  Cazadero  Dam 
Committee,  have  helped  the  shrimp.  The 
shrimp  habitat  of  East  Austin  Creek  has 
been  degraded  by  the  dams  to  the  extent 
that  the  present  population  of  shrimp  is 
discontinuously  distributed.  The  shrimp 
population  cannot  maintain  itself  in  the 
reaches  of  the  stream  with  dams  without 
being  replenished  £rom  small  upstream 
refugia.  These  dams  prevent  the 
movement  of  shrimp  from  upstream 
refugia  to  downstream  feeding,  mating, 
and  hiding  sites. 

The  Giacomini  seasonal  dam  was 
placed  in  the  intertidal  zone  in  the  lower 
end  of  Lagunitas  Creek  in  Marin  County. 
This  dam  is  nearly  10  miles  dovsmstream 
from  usable  shrimp  habitat  and  is  not 
expected  to  affect  this  species  because 
the  shrimp  cannot  tolerate  brackish 
water.  As  the  dam  has  prevented  the 
intrusion  of  brackish  water  into  the 
creek,  it  has  increased  the  upstream 
usable  habitat  of  the  shrimp.  There  are 
no  shrimp  downstream  of  this  dam  to 
be  adversely  affected  by  siltation  during 
annual  dam  construction. 

Gravel  and  aggregate  mining  in  the 
area  has  probably  not  harmed  the 
shrimp  since  it  provides  a  means  by 
which  gravel  washed  downstream  from 
the  seasonal  dams  can  be  removed  from 
the  dry  steambed  without  significantly 
causing  siltation.  Gravel  and  aggregate 
mining  is  not  done  in  the  live  stream  and 
sorting,  grading,  and  washing  activities 


are  done  away  from  the  stream.  The 
tailings  from  this  activity  are  placed  in 
sediment  ponds  that  do  not  allow 
effluent  to  enter  the  stream.  Most  of  the 
damage  to  the  shrimp  habitat  by  gravel 
mining  occurred  prior  to  passage  of  the 
National  Environmental  Policy  Act  in 
1970  and  subsequent  environmental 
legislation  which  prohibits  certain 
activities  in  waterways.  Present  gravel 
and  aggregate  mining  operations  are  not 
known  to  disturb  or  damage  shrimp 
habitat. 

Comment  3:  Will  the  listing  of  the 
species  mean  an  end  to  the  construction 
of  summer  dams? 

Service  response:  Changes  in  the  size, 
number,  method  of  construction,  and 
method  of  removal  of  summer 
recreational  dams  on  the  Austin  Creek 
system,  which  includes  Austin.  Kidd, 
and  East  Austin  Creeks,  have  been 
required  through  the  Corps  of  Engineers 
permitting  process.  Only  East  Austin 
has  a  population  of  shrimp,  thus,  only 
these  dams  may  be  affected  by  the 
listing  through  the  Corps  of  Engineers 
permitting  process. 

These  dams  change  a  cool,  slow- 
moving  stream  into  a  warm,  long, 
narrow  lake  which  lacks  pool/riffle 
areas  and  overhanging  vegetation, 
essential  to  the  shrimp's  survival.  The 
present  method  of  gravel  dam  removal 
(by  letting  the  winter  rains  wash  the 
dams  out),  is  more  harmful  than  the 
construction  technique  of  pushing  the 
gravel  up  from  the  streambed  into  gravel 
dams.  When  dams  wash  out.  the  gravel 
and  fine  silt  are  deposited  in  the 
undercut  banks  which  are  essential 
habitat  for  the  shrimp  (see  comment  2). 
Presently,  an  experimental  method  of 
summer  gravel  dam  construction  is 
being  tried  under  a  Corps  of  Engineere 
permit  to  the  Cazadero  Dam  Committee. 
As  a  condition  of  this  permit,  the  present 
number  (38)  and  size  (5  to  6  feet  high, 
approximately  12  feet  at  the  top.  26  feet 
wide  at  the  bottom,  and  S5  feet  long  to 
extend  across  the  stream  chaimel]  of  the 
dams  on  the  Austin  Creek  system  is  to 
be  reduced  over  a  5-year  period.  The 
number  of  beaches  also  will  be  reduced. 
These  conditions  were  placed  on  the 
Cazadero  Dam  Committee  permit  to 
upgrade  the  habitat  for  anadromous  fish 
species  and  to  avoid  adverse  impacts  to 
the  shrimp  in  East  Austin  Creek.  This 
new  dam  construction  method  involves 
digging  a  pit  in  the  dry  streambed  and 
connecting  the  pit  to  tiie  live  stream  by  a 
culvert.  Its  impact  on  the  shrimp  habitat 
is  not  Fully  known.  However,  direct  and 
indirect  effects  on  the  shrimp  by 
siltation  are  significantly  reduced 
because  a  swimming  hole  is  formed 
outside  of  the  live  stream  and  the  pool/ 


riffle  characteristics  of  the  stream 
remain  intact  Further,  this  method  has 
been  tried  in  East  Austin  Creek  where 
there  are  three  gravel  dams.  There  are 
24  summer  gravel  dams  on  the  lower 
reaches  of  Austin  Creek  and  the  shrimp 
no  longer  occurs  in  these  reaches  of  the 
stream.  However,  shrimp  could  occur  in 
isolated  refugia  in  the  upper  reaches  of 
the  stream.  In  its  present  state,  Austin 
Creek  is  not  suitable  habitat  because  it 
lacks  undercut  banks  and  overhanging 
vegetation  which  are  the  essential 
habitat  requirements  for  the  shrimp. 
Extensive  rehabilitation  of  the  aquatic 
habitat  would  be  necessary  to  convert 
this  stream  to  usable  shrimp  habitbl. 
When  the  number  and  size  of  the  dams 
are  decreased  by  1990,  a  more  natural 
pool  to  riffle  ratio  should  occur  In  all 
streams  in  the  Austin  Oeek  system, 
which  is  desirable  habitat  for  the 
shrimp.  Overhanging  vegetation  can  be 
encouraged  to  grow  and  provide  shelter 
and  food  for  the  shrimp. 

The  Service  will  work  through  the 
section  7  consultation  process  of  the  Act 
to  assist  agencies  in  the  plarming  phase 
of  water  dependent  projects  and 
measures  are  likely  to  be  developed  and 
implemented  to  reduce  or  avoid  adverse 
effects  on  the  shrimp  and  its  habitat. 
The  Service  will  provide  technical 
assistance  and  advice  to  parties 
interested  In  increasing  and  enhancing 
the  shrimp  habitat  through  appropriate 
mitigation  measures. 

Comment  4:  Several  commenters  were 
concerned  that  the  shrimp  will  be 
collected  and  transferred  into  streams 
outside  its  known  distribution,  thus 
possibly  making  such  other  areas 
subject  to  the  provisions  of  the  Act. 

Service  response:  Although  shrimp 
could  be  placed  in  other  streams  in  the 
area,  it  is  doubtful  that  a  population 
could  become  established  because  of 
the  specific  microhabitat  requirements 
of  the  shrimp.  Historically,  these 
microhabitat  requirements  have  limited 
the  distribution  of  the  shrimp.  During  the 
development  of  the  recovery  plan  for 
this  species,  the  Service  will  explore  the 
need  to  reintroduce  shrimp  into  areas 
from  which  they  have  been  extirpated.  It 
is  generally  Service  policy  not  to 
introduce  a  species  into  an  area  outside 
of  its  known  historical  range.  If  a 
population  of  shrimp  is  discovered  in 
areas  not  presently  known  to  the 
Service,  these  shrimp  will  receive  the 
same  protection  under  the  Act  as  those 
in  known  locations. 

Comment  5:  What  are  the  economic 
impacts  of  listing  the  shrimp  and  what 
affect  will  the  listing  have  on  gravel 
operations,  agriculture,  urban 
development  (construction),  recreation. 
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and  other  activities  in  the  three 
counties?  Will  the  Usting  cause  delays  in 
projects?  Commenters  asked  for 
assurances  that  there  would  be  little,  if 
any,  economic  impact  and  what 
appropriate  mitigation  measures  would 
be  acceptable  to  permit  the  activities  to 
continue.  It  was  suggested  that  the 
Service  designate  critical  habitat  and 
prepare  an  eoonomic  analysis  as  part  of 
that  proposal. 

Service  response:  Under  the  Act  and 
its  implementing  regulations,  listing 
detenninatioos  are  to  be  made  solely  on 
the  basis  of  the  best  available  scientific 
and  commercial  information  regarding  a 
species'  status,  without  reference  to 
possible  economic  or  other  impacts  of 
such  determination.  16  U.S.C 
1533(bl(l)(A);  50  CFR  424.11(b). 

Section  7(a)  of  the  Act  as  amended, 
requires  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat  if  any  Is  designated  or 
proposed.  Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  Part  402. 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  any  action  they  authorize, 
fund,  or  carry  out  is  not  likely  to 
jeopardize  the  continued  existence  of  a 
hsted  species  or  result  in  the  destruction 
or  adverse  modification  of  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  wth  the 
Service. 

One  Federal  activity  that  may  affect 
&e  California  freshwater  shnrnp  Is  the 
authorization  by  the  Corps  of  Engineers 
to  construct  summer  dams.  For  example. 
the  Cazadero  Dam  Committee  has 
received  a  permit  to  construct  28 
teix^>orary  summer  dams  on  the  Austin 
Creek  system,  three  of  which  are  on 
East  Austin  Creek.  These  gravel 
structures  are  built  by  loced  residents  to 
impound  water  for  swimming  and  fire 
control.  This  permit  is  valid  until  1990, 
provided  that  the  permittee  adheres  to 
the  general  and  special  conditions  of  the 
permit  such  as  notification  of  California 
Department  of  Fish  and  Game  and  the 
Corps  of  Engineers  about  any  changes  to 
pemitted  activities.  Special  permit 
conditions  require  the  permittee  to 
reduce  the  total  number  of  dams  fiom  33 
to  25  on  the  Austin  Creek  system.  This 
includes  a  reduction  in  the  number  of 
dams  from  5  to  3  on  East  Austin  Creek 
where  the  shirmp  occurs.  The  permit 
cmditions  also  require  the  permittee  to 
reduce  the  size  and  height  of  these 
dams,  including  the  amount  of  water 
impounded,  and  to  reduce  ti&e  number 


and  size  of  beaches  by  1600  on  the 

entire  Austin  Creek  system.  The  Corps 
of  Engineers  may  modify,  suspend, 
revoke,  or  cancel  the  permit  at  any  time 
before  1990  if  any  of  these  conditions 
are  not  met  by  the  permittee.  These 
restrictions  were  devised  for  the  benefit 
of  anadromous  fish  and  the  freshwater 
shrimp.  Other  methods  of  water 
retention  for  summer  recreation  and 
municipal  water  supplies  that  do  not 
adversely  affect  the  shrimp  are  toeing 
explored,  such  as  joining  an  existing 
aqueduct  and  reservoir  system.  The  Soil 
Conservation  Service  and  the  Coastal 
Conservancy  are  actively  assisting  in 
conservation  measures  for  the  shrimp  on 
Salmon  and  Blucher  Creeks. 

Project  delays  can  be  avoided  when 
proper  measures  such  as  habitat 
restoration  or  stream  enhancement  are 
taken  to  conserve  and  protect  the 
shrimp  and  its  habitat  in  the  eariy  stages 
of  the  planning  process.  To  prevent 
delays  in  urban  development  gravel  and 
aggregate  mining,  agricultural,  and 
recreational  projects,  early  consultation 
with  the  Service  on  issues  concerning 
the  shrimp  and  its  habitat  is  advised. 
Section  7  consultation  must  be 
completed  within  90  days  and  can  be 
concurrent  with  other  environmental 
reviews.  Therefore,  delays,  if  any, 
should  be  minimal  Through  formal 
consultation,  the  Service  determines 
whether,  and  in  what  manner,  a  Federal 
agency  can  carry  out  its  proposed  action 
consistent  with  the*'jeopardy" 
prohibition  of  section  7(a)(2)  of  the  Act 
If  the  Service  finds  that  the  action  is 
likely  to  jeopardize  the  continued 
existence  of  the  shrimp,  the  Service  will 
work  with  the  Federal  agency,  and 
appUcant  if  any,  to  attempt  to  develop 
reasonable  and  prudent  alternatives. 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  the  California 
freshwater  shrimp  at  this  time  for 
reasons  given  below  (see  Oitical 
Habitat  section  below).  An  economic 
analysis  is  done  only  if  critical  habitat 
has  been  proposed.  Regardless,  the 
Secretary  is  required  to  base  the 
decision  to  list  a  species  on  the  best 
available  scientific  and  commercial 
information  and  not  on  economic 
considerations. 

Comment  ft  One  commenter  asked 
why  it  took  so  long  to  prc^wae  the 
shrimp  and  what  was  done  to  prevent 
the  listing. 


Service  responaer.  The  Caiifbniia 
freshwater  shrimp  was  propoeed  as  a 
threatened  species  on  January  12, 1977. 
in  the  FadMsl  Regislar  (42  FR  2S07). 
That  proposal  was  withdrawm  on 
December  la  1979  (44  FR  70798)  under  a 
provision  of  the  1976  amendments  to  the 
Endangered  Species  Act  of  1973,  which 
required  withdrawal  of  all  pending 
proposals  if  they  were  not  finalized 
within  2  years  of  the  proposal  On 
March  23,  and  October  Sa  1980.  the 
Service  received  a  series  of  annotated 
maps  delineating  the  known,  current 
distribution  of  the  shrimp  based  upon 
distributional  data  collected  by 
California  E)epartment  of  Fish  and  Game 
in  1979  and  1980.  Eng  (1981)  and  Serpa 
(19BS)  submitted  detailed  information  on 
the  distribution,  life  history,  and  status 
of  the  shrimp.  These  maps  and 
additional  data  provided  significant  new 
information  on  whidi  to  propose 
endangered  status  for  the  shrimp.  In 
addition,  woric  on  Usling  other  species 
precluded  the  Service  from  preparing 
and  processing  this  proposal  any  earlier. 

Summary  of  Factofs  Affecting  the 
Spedes 

After  a  thorou^  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  California  freshwater  shrimp 
[Syncaris  pacifico)  should  be  classified 
as  an  endangered  species.  Procedures 
found  at  section  4  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  the  Callfcnnia 
fieshwater  shrimp  [Syncaris  pocifica) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  preferred 
habitat  of  the  California  freshwater 
shrimp  is  quiet  tree-lined  pools  with 
undercut  banks  in  fiee-flowing. 
permanent  streams.  Livestock, 
agricultural  activities  and  development 
water  pollution,  heavy  earth-moving 
equipment  and  residential  development 
have  encroached  and/or  threatened 
these  stream  banks.  Siltation  from  poor 
soil  conservation  practices  and  the 
building  of  temporary  summer  dams 
have  destroyed  shrimp  habitat  Water 
diversions  fiom  the  streams,  including 
pumping  directiy  from  the  stream 
bottom,  resulting  in  hilermittent  stream 
flow  are  also  detrimental  to  the  species. 
Many  stxeams  cunently  or  bistiwioally 


43888        F«d«nl 


Ragirter  /  Vol.  53.  No.  210  /  Monday.  October  31.  1988  /  Rules  and  Regulationa 


harboring  the  ahrimp  maintained  a 
permanent  flow.  The  shrimp  ia  killed 
and  its  habitat  is  polluted  if  the  water  in 
summer  dams  ia  treated  with  chlorine  or 
other  chemicals  to  purify  the  water. 
These  biocides  are  routiiiely  placed  in 
the  water,  resulting  in  aquatic 
inveriebrate  and  plant  die-offs  each 
year.  Various  combinations  of  the  above 
activities  have  extirpated  the  species 
^m  Stempte  Creek,  Laguna  de  Santa 
Rosa  Creek.  Santa  Rosa  Creek,  and 
Atascadero  Creek,  and  seriously 
reduced  its  range  in  the  Napa  River. 
These  extirpations  probably  represent 
more  than  half  of  the  historical  range  of 
the  shrimp.  The  concrete  lining  of 
streams  and  rivers  for  flood  control 
caused  the  extinction  of  Syncan's 
pasadenae.  a  species  historically  known 
from  southern  California.  This  flood 
control  technique  has  extirpated  the 
California  freshwater  shrimp  in  Santa 
Rosa  Creek.  The  charmelixation  and 
lining  is  likely  to  continue  and  increase 
as  this  area  experiences  rapid  urban 
growth. 

B.  Overutilization  for  commercial, 
recreational  scientific  or  educational 
purposes.  Not  applicable. 

C.  Disease  orpredation.  Predation  by 
fish  significantly  threatens  the 
California  freshwater  shrimp,  especially 
in  altered  habitats  where  cover  from 
tree  roots  and  underwater  vegetation 
has  been  reduced  or  is  absent 
Introduced  bluegill  {Lepomis 
macrochirus)  exist  in  portions  of 
Muichica  Creek.  Predation  significantly 
threatens  the  California  freshwater 
shrimp  in  East  Austin  Creek  and  Big 
Austin  Creek  where  temporary  summer 
dams  conRne  steeUiead  [Sa/mo 
gairdneri),  Sacramento  squawfish 
[Ptychocheilus  grandis),  and  Tule  perch 
[Hysterocarpus  troski)  with  the  shrimp 
in  artificial  pools  [Bill  Cox.  CDFG.  pers. 
comm.,  1965).  The  effect  of  these  dams 
on  shrimp  and  steelhead  populations  ia 
being  studied. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  California 
State  Fish  and  Game  Commission  listed 
the  California  freshwater  shrimp  as 
endangered.  However,  State  law 
provides  no  protection  on  privately- 
owned  lands.  The  species  receives  some 
protection  in  those  portions  of  its  range 
within  Samuel  P.  Taylor  State  Park. 

E.  Other  natural  or  man-mode  factors 
affecting  its  continued  existence.  In  the 
past,  the  shrimp  was  capable  of 
recovering  from  environmental 
extremes,  such  as  drought  and  spring 
floods,  that  resulted  in  localized 
extirpations.  Historic  silvicultural 
practices  may  have  limited  the  range  of 
the  species  by  altering  normal 
hydrologic  regime.  Today,  these  natural 


events  devastate  populations  of  the 
shrimp  because  the  current  loss  of 
suitable  habitat  makes  it  difficult  to 
effectively  repopulate  affected  areas. 

Vandalism  ia  a  threat  to  the  ahrimp  as 
more  people  in  the  area  have  become 
aware  of  its  presence  and  site  specific 
locations.  Acts  of  vandalism  such  as 
placing  toxicants  into  the  water  or 
deliberate  spills  of  reHned  oil  can  be 
carried  out  by  a  single  individual.  One 
case  was  reported  in  1987.  when  there 
waa  a  die  off  of  all  aquatic  invertebrates 
from  East  Austin  Creek  at  the  Boy  Scout 
dam  downstream  almost  to  the 
confluence  with  Big  Austin  Creek  as  the 
result  of  the  application  of  chlorine  to 
the  water.  Although  not  carried  out  with 
the  intention  of  harming  the  shrimp,  the 
incident  serves  to  illustrate  the  potential 
for  vandalism. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
infonnation  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
hnal.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  California 
freshwater  shrimp  as  endangered.  The 
continued  degradation  and  loss  of 
suitable  habitat  resulting  from  the 
threats  discussed  under  Factor  A  in  the 
"Summary  of  Factors  Affecting  the 
Species"  could  result  shortly  in  a 
substantial  loss  of  the  remaining 
populations,  especially  those  coloniea  in 
East  Austin  Creek.  Because  of  conflicts 
with  long  standing  economic  interests 
and  recreational  practices  in  these 
streams  harboring  the  California 
freshwater  shrimp,  the  shrimp  may 
shortly  become  extinct,  as  was  the  case 
with  its  congener,  Syncaris  pasadenae. 
Provided  with  protection  from  habitat 
degradation  and  loss,  local  isolated 
colonies  may  repopulate  many  portions 
of  its  historical  range.  Critical  habitat  is 
not  being  designated  for  the  species  at 
thia  time  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
5nda  that  designation  of  critical  habitat 
ia  not  prudent  for  the  California 
freahwater  ahrimp  at  this  time.  As 
discussed  under  Factor  E  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  this  species  and  its  habitats 
are  vulnerable  to  the  introduction  of 
water  borne  toxicants,  and  spills  of 
refined  oil  and  other  such  pollutants. 
Some  such  incldenta  could  be  carried 


out  by  a  single  individual  which  makes 
the  species  vulnerable  to  acts  of 
vandalism.  These  activities  are  difficult 
to  regulate  and  control  because  the 
habitat  of  the  shrimp  predominately 
occura  on  privately-owned  land. 
Publication  of  critical  habitat 
descriptions  and  maps  would  make  this 
species  and  its  habitats  more  vulnerable 
and  would  increase  enforcement 
problems.  The  U.S.  Army  Corpa  of 
Engineers,  the  Federal  agency  most 
involved  with  the  ahrimp,  ia  aware  of 
the  known  localities.  All  other  involved 
parties  and  landowners  will  be  notified 
of  the  location  and  importance  of 
protecting  thia  species'  habitat 
Protection  of  thia  species'  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  )eopbrdy 
standard.  Therefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
the  California  freshwater  shrimp  at  this 
time. 

Available  CooservatioD  Measures 

Conservation  meaaurea  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
againat  certain  practicea.  Recognition 
through  Hating  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  arc 
discussed,  in  part  below. 

Section  7(a]  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  ia  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Pari 
402.  Section  7(8)(2)  of  the  Act  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  ita  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  conaultation  with 
the  Service. 

The  only  known  Federal  activities 
that  may  affect  the  CaUfoniia 
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freahwater  shrimp  is  the  authorization 
by  the  U.S.  Army  Corps  of  Engineers 
(Corps)  for  the  construction  of  28 
temporary  summer  gravel  dams  on  the 
Austin  Creek  system,  and  the  Soil 
Conservation  Service  bank  stabilization 
and  repair  projects  on  Salmon  and 
Butcher  Creeks.  The  summer  gravel 
dams  are  built  by  local  residents  to 
impound  water  for  swimming  and  tire 
control.  Tbis  permit  is  valid  until  1990, 
provided  that  the  permittee  adheres  to 
the  general  and  special  conditions  of  the 
permit  such  as  consultation  with  the 
appropriate  State  and  Federal  agencies. 
Special  permit  conditions  required  the 
permittee  to  reduce  the  number,  size, 
and  height  of  these  dams,  including  the 
amount  of  water  im[>ounded.  and  to 
reduce  the  number  and  size  of  beaches 
by  1990.  The  Corps  may  modify, 
suspend,  revoke,  or  cancel  the  permit  at 
any  time  before  1990  if  any  of  these 
conditions  are  not  met  by  the  permittee. 
This  permit  does  not  cover  the  other 
temporary  non-gravel  dams  and  bridges. 
These  projects  are  handled  on  a  project- 
by-project  basis. 

liie  Act  and  Implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interatate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  tranaport  or 
ship  any  such  wildlife  that  has  t>^n 
taken  illegally.  Certain  exceptiona 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  Involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 


governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  In  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

Natiooal  BDvironmental  PoUcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(e)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 19B3  (46  PR  49244). 
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list  of  Subjecto  In  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

RegulatUm  Promulgation 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  L  Title  50  of  the  Code  of  Federal 
Regulations  is  amended,  as  set  forth 
below: 

PART  17— (AMENOEO) 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632. 92  SUt 
37S1;  Pub.  L  96-159.  93  Stat  1225;  Pub-  L  97- 
304. 96  StaL  1411  (16  U.S.C  1531  et  seq.).  Pub. 
L  99-625, 100  Stat.  3500  (1986).  unless 
otherwise  noted. 

2.  Amend  §  17.11(b)  by  adding  the 
following,  in  alphabetical  order  under 
"Crustaceans"  to  the  List  of  Endangered 
and  Threatened  Wildlife: 

517.11 


n») 


Cotnmon  nsnw 


Siiisnalic  name 


•ndangerad 


When       Criiical      Special 


SMnp^  CaMotm  irMiiwatar_ 


.  U.SA(CA).. 


Dated  October  4. 1988. 


Acting  Assistant  Secretary  for  F^sb  and 
Wildlife  and  Parks. 

(FR  Doc.  88-ZS119  Filed  10-28-88;  8:4!  am| 
■ujn  coot  4i»«-a 


50  CFR  Part  32 


Refuga-Spaclflc  Hunting  Regulations 

AOCMCV:  Fish  and  Wildlife  Service, 
Interior. 


action:  Final  rule. 


auMMARV:  The  Fish  and  Wildlife  Service 
(Service)  is  amending  certain 
regulations  in  50  CFR  Bart  32  that 
pertain  to  migratory  game  bird,  upland 
game,  and  big  game  hunting  on 
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individual  national  wildlife  refuges. 
Refuge  hunting  programs  are  reviewed 
annually  to  determine  whether  the 
regulations  governing  individual  refuge 
hunts  should  be  modified,  deleted  or 
added  to.  Changing  environmental 
conditions.  State  and  Federal 
regulations,  and  other  factors  affecting 
wildlife  populations  and  habitats  may 
warrant  modifications  to  ensure  the 
continued  compatibility  of  hunting  with 
the  purposes  for  which  the  individual 
refuges  involved  were  established  and. 
to  the  extent  practical,  make  refuge 
hunting  programs  consistent  with  State 
regulations. 
EFFECnvc  OATC  October  31, 1988. 

FOM  FUNTHdl  INrOMIATION  CONTACT: 

Larry  LaRocbetle.  Division  of  Refuges. 
U.S.  Fish  and  Wildlife  Service.  18th  and 
C  Streets  ^fW.,  Room  2343.  Washington. 
DC  20240;  Telephone  (202)  343-4313. 
SUPPIXMEMTARY  mFOMflATION:  SO  CFR 

Part  32  contains  provisions  governing 
hunting  on  national  wildlife  refuges. 
Hunting  is  regulated  on  refuges  to  (1) 
ensure  compatibility  with  refuge 
purposes.  (2)  properly  manage  the 
wildlife  resource,  (3)  protect  other  refuge 
values,  and  (4)  enson  refuge  user  safety. 
On  many  refuges,  the  Service  policy  of 
adopting  State  hunting  regulations  is 
adequate  in  meeting  these  objectives. 
On  other  refuges,  it  is  necessary  to 
supplement  State  regulations  with  more 
restrictive  Federal  regulations  to  ensure 
that  the  Service  meets  its  management 
responsibilities,  as  outlined  under  the 
section  entitled  "Conformance  with 
Statutory  and  Regulatory  Authorities." 
Refuge-specific  hunting  regulations  may 
be  issued  only  after  a  wildlife  refuge  is 
opened  to  migratory  game  bird,  upland 
game,  or  big  game  hunting  through 
publication  in  the  FedanI  Register. 
These  regulations  may  list  the  wildlife 
species  that  may  be  hunted,  seasons, 
bag  limits,  methods  of  hunting, 
descriptions  of  open  areas,  and  other 
provisions.  Previously  issued  refuge- 
spedHc  regulations  for  migratory  game 
bird,  upland  game,  end  big  game  hunting 
are  contained  in  50  CFR  32.12.  32.22,  and 
32.32  respectively.  Many  of  the 
amendments  to  these  sections  are  being 
promulgated  to  ■tandardi20  and  clarify 
the  existing  language  of  these 
regulations.  Again  this  year,  regulations 
for  nontoxic  shot  are  required  on  more 
refuges  and  consequently  new 
regulations  are  being  added. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  th^  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
On  July  13. 1988,  at  53  FR  28461.  the 
Service  published  a  proposed 
rulemaking  to  amend  certain  regulations 


in  50  CFR  Part  32  and  invited  the  public 
to  comment.  The  Service's  responses  to 
those  comments  are  contained  in  the 
following  section. 

Reapons—  to  Comments  Received 

Written  comments  on  the  proposed 
rule  were  received  from  eight  parties.  In 
addition,  an  infonnal  public  meeting 
was  held  on  the  proposed  deer  hunt  on 
the  Supawna  Meadows  National 
Wildlife  Refuge  at  Pennsville.  New 
Jersey  on  July  28,  1988.  Oral  statements 
were  received  from  Beveral  parties  at 
that  meeting.  Several  comments  were 
similar  or  identical  to  those  received  on 
previous  proposed  rulemakings  opening 
refuges  to  hunting  and/or  fishing 
contending  generically  that  hunting  on 
refuges  is  illegal,  not  in  the  spirit  for 
which  refuges  are  created,  violates  the 
Endangered  Species  Act,  or  is  not  in 
compliance  with  the  National 
Environmental  Policy  Act  or  various 
laws  or  regulations.  These  issues  have 
been  addressed  by  the  Service,  see  e^. 
51  FR  30655  of  August  28, 1986,  the  final 
rule  opening  seven  refuges  to  hunting 
and  11  to  sport  fishing,  and  the  Service 
will  not  here  repeat  Its  responses  given 
in  that  rulemaking. 

Substantive  comments  on  pertinent 
issues  not  already  addressed  in  hunting 
and  fishing  plans,  Environmental 
Assessments  or  section  7  Endangered 
Species  Act  consultations  (all  of  which 
were  available  for  public  review  during 
the  comment  period)  are  responded  to 
below: 

Issue:  There  is  an  inconsistency  in  the 
Service  allowing  toxic  shot  for  hunting 
squirrels  while  requiring  nontoxic  shot 
to  hunt  waterfowl  on  the  same  refuge 
area. 

Response:  The  Service  does  not  agree 
that  allowing  the  use  of  toxic  shot  for 
low  intensity  hunting  of  species  seldom 
taking  more  than  one  shot  per  target, 
while  requiring  nontoxic  shot  for  high 
intensity  waterfowl  hunting  usually 
requiring  multiple  shots  per  target,  is  an 
inconsistency  but  is  rather  a  case  of 
spedes-fipeciHc  management  of  the 
problem  of  lead  shot  deposition/ 
poisoning.  Further,  the  Service  has.  in 
some  cases,  required  the  use  of  nontoxic 
shot  for  shotgun  hunting  of  all  species  of 
game  in  areas  of  heavy  waterfowl  use 
when  so  requested  by  State  game 
departments. 

Issue:  A  National  Organization 
Icoated  in  Washington.  DC  claimed  that 
a  thirty-day  comment  period  is 
inadeqaute  to  properly  analyze  changes 
in  hunting  programs  and  their 
regulations,  especially  when  supporting 
data,  if  any,  is  scattered  around  the 
country  at  the  refuges  and  six  regional 


offices  and  ^t  there  was  a  lack  of  data 
to  support  the  changes. 

Response:  The  Service  notes  that  all 
documents  supporting  this  action  are  on 
file  in  the  Service's  Washington.  DC 
Office,  available  for  public  inspection. 
The  Service  believes  that  a  30-day 
comment  period  is  adequate  time  for  a 
business-like  review  and  response  on 
this  and  similar  actions.  To  further  delay 
Implementing  these  regulations  (by 
lengthening  the  comment  period]  would 
cause  confusion  to  the  public,  deny  a 
benefit  to  the  public  and  related 
businesses  and  would  not  be  In  the  best 
interest  of  the  Service  or  the  public.  See 
the  last  paragraph  of  "Environmental 
Considerations." 

Conformance  With  Statutory  and 
Regulatory  Authorities  The  National 
Wildlife  Refuge  System  Administration 
Act  (NWRSAA)  of  1966.  as  amended  (18 
U.S.C.  668ddl,  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C  460k) 
govern  the  administration  and  public 
use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
NWRSAA  authorizes  the  Secretary  of 
the  Interior  to  permit  the  use  of  any  area 
within  the  Refuge  System  for  any 
purpose,  including  but  not  limited  to, 
hunting,  fishing  and  public  recreation, 
accommodations  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purpose(s)  for 
which  the  area  was  established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  to  administer  areas  writhln 
the  Refuge  System  for  public  recreation 
as  an  appropriate  incidental  or 
secondary  use  only  to  the  extent  that  jt 
is  practicable  and  not  inconsistent  with 
the  primary  purpose(s)  for  which  the 
areas  were  established.  The  Refuge 
Recreation  Act  also  authorizes  the 
Secretary  to  issue  regulations  to  carry 
out  the  purposes  of  the  Act.  Hunting 
plans  are  developed  for  each  refuge 
prior  to  opening  it  to  hunting.  In  many 
cases,  refuge-specific  hunting 
regulations  are  included  in  the  hunting 
plan  to  ensure  the  compatibility  of  the 
hunting  programs  with  the  purposes  for 
which  the  refuge  was  established.  Initial 
compliance  with  the  NWRSAA  and 
Refuge  Recreation  Act  is  ensured  when 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Continued  comphance  is  ensured 
by  annual  review  of  hunting  programs 
and  regulations. 

Considering  the  rapidly  approaching 
hunting  seasons  and  the  ones  presently 
taking  place,  there  is  an  immediate  need 
to  place  these  regulations  into  effect 
The  absence  of  refuge-specific  hunting 
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regulations  for  these  hunting  seasons 
would  be  contrary  to  the  public  interest 
(confusion  on  hours,  bag  limits,  or 
firearm  restrictions),  and  wildlife 
conservation  (nontoxic  shot 
requirements).  Thus,  the  Department 
concludes  that  good  cause  exists  within 
the  meaning  of  5  U.S.C.  553(d)(3)  to 
make  these  regulations  effective  upon 
publication  in  the  Federal  Register. 

EooDomic  Effect 

Executive  Order  12291  requires  the 
preparation  of  regulatory  impact 
analyses  for  major  rules.  A  major  rule  is 
one  likely  to  result  in  an  annual  effect 
on  the  economy  of  SlOO  million  or  more; 
or  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions.  The  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  601  et  seq.]  fiirther 
requries  the  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

These  amendments  to  the  codified 
refuge-specific  hunting  regulations  will 
make  relatively  minor  adjustments  to 
existing  hunting  programs.  The 
regulations  are  not  expected  to  have  any 
gross  economic  effect  and  will  not  cause 
an  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments, 
agencies,  or  geographic  regions.  The 
benefits  accruing  to  the  public  are 
expected  to  exceed  by  a  large  margin 
the  costs  of  administering  this  nde. 
Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
E.0. 12291  and  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

Paperwork  Reducdoo  Ad 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seg.). 
These  requirements  are  presently 
approved  by  OMB  under  #1018-0014 
Economic  and  Public  Use  Permits.  These 
regulations  impose  no  new  reporting  or 
recordkeeping  requirements  that  must 
be  cleared  by  OMB. 

Environmental  Considerations 

Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C  4332(C))  and  the 
Endangered  Species  Act  of  1973  (16 


U.S.C.  1531-1543)  is  ensured  when 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Refuge-specific  hunting  regulations 
are  subject  to  a  categorical  exclusion 
from  the  NEPA  process  if  they  do  not 
significantly  alter  the  existing  use  of  a 
particular  national  wildlife  refuge.  The 
changes  enacted  in  this  rulemaking  will 
not  substantially  alter  the  existing  uses 
of  the  refuges  involved.  Information 
regarding  hunting  permits  and  the 
conditions  that  apply  to  individual 
refuge  hunts  and  maps  of  the  hunt  areas 
are  available  at  refuge  headquarters  or 
can  be  obtained  from  the  regional 
offices  of  the  U.S.  f^sh  and  Wildlife 
Service  at  the  addresses  listed  below: 
Region  1 — California,  Hawaii,  Idaho, 
Nevada.  Oregon,  and  Washington. 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  Suite 
1692.  500  Multnomah  Street. 
Portland,  Oregon  97232;  Telephone 
(503)  231-6214. 
Region  2 — Arizona.  New  Mexico. 
Oklahoma  and  Texas. 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  Box  1306,  Albuquerque, 
New  Mexico  87103:  Telephone  (505) 
766-1829. 
Region  3 — Illinois,  Indiana,  Iowa. 
Michigan,  Minnesota,  Missouri, 
Ohio  end  Wisconsin. 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort 
Snelling.  Twin  Cities,  Minnesota 
55111:  Telephone  (612)  725-3507. 
Region  4 — Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana. 
Mississippi.  North  Carolina. 
Tennessee.  South  Carolina,  Puerto 
Rico  and  the  Virgin  Islands. 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service.  Richard  B.  Russell  Federal 
Building.  75  Spring  Street.  SW., 
Atlanta.  Georgia  30303:  Telephone 
(404)  331-0837. 
Region  5 — Connecticut.  Delaware. 
District  of  Columbia,  Maine, 
Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island. 
Vermont,  Virginia  and  West 
Virginia. 
Assistant  Regional  Director — Refuges 
and  wadlife.  U.S,  Fish  and  Wildhfe 
Service,  One  Gateway  Center,  Suite 
700,  Newton  Comer.  Massachusetts 
02158;  Telephone  (617)  965-9222. 
Region  6— Colorado,  Kansas,  Montana. 
Nebraska,  North  Dakota,  South 
Dakota,  Utah  and  Wyoming. 


Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  60225; 
Telephone  (303)  236-6145. 
Region  7 — Alaska  (Hunting  on  Alaska 
refuges  is  in  accordance  with  State 
regulations.  There  are  no  refuge- 
specific  hunting  regulations  for 
these  refuges). 
Assistant  Regional  Director— Refuges 
and  WUdlife.  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  RA, 
Anchorage,  Alaska  99503; 
Telephone  (907)  786-3545. 

Primary  Author 

Larry  LaRochelle,  Division  of  Refuges, 
US.  Pish  and  Wildlife  Service, 
Washington,  DC  20240,  is  the  primary 
author  of  this  rulemaking  document. 

List  of  Sub)ecla  in  SO  CFR  Part  32 

Hunting.  National  Wildlife  Refuge 
System.  Wildlife.  Wildlife  refuges. 

Accordingly.  Part  32  of  Chapter  I  of 
Title  SO  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  6  VS.C.  901:  lA  VSXl  46ak.  664. 
eesdd.  end  715L 

2.  Section  32.12  is  amended  by 
removing  (e)(2),  redesignating  (e)(1)  as 
(e)(2);  adding  a  new  (e)(1);  adding 
(f)(ll)(vi);  revising  (i)(2)  introductory 
text  removing  (i)(2)  (i)  through  (vi): 
revising  (l)(2)(i)  and  (m)(l)(iil;  removing 
(m)(l)(iii);  redesignating  (m)(l)(iv)  as 
(iii);  revising  (m)(2).  (n)(l)  and  (2); 
adding  (q)(7)(iv);  revising  (t)(2) 
introductory  text:  removing  (t)(2)(i)  and 
(ii).  (u)(l)(iU)and(u)(2)(iv); 
redesignating  (u)(2)(v)  as  (iv);  removing 
(u)(3)(iii);  revising  (w)(l)  introductoiy 
text;  removing  (w)(l)  (i)  and  (u):  revising 
(aa)(l),  (cc)(2)  introductory  text  and 
icc)(2){i);  removing  (cc)(2)  (ii)  through 
(vi);  redesignating  (gg)(2)  through  (4)  as 
(3]  through  (5):  adding  a  new  [gg){2): 
revising  (hh)(4)(i).  (hhKlQ)(Ii)  and 
(hh](ll)(ii)  and  (iv):  removing  (11)(2); 
redesignating  (111(3)  and  [4]  as  (2)  end 
(3):  revising  (mm)(5)(vi)  and  (mm)(7)(i) 
and  (v):  adding  (pp)(6):  revising  (qq)(l)(i) 
and  (4)(ii);  adding  (qq)(4)(v)  and  (vi). 
and  (qq)(5)(vi):  revising  (qqU^)  and 
(qq)(7)(i),  (iii)  and  (iv);  adding  (qq)(7)(vi): 
removing  (rT)(l)(iii);  revising  (rr}(2) 
introductory  text:  removing  (rT)(2)(i)  and 
(ii);  revising  (rr)(3)  introductory  text  and 
removing  (rT)(3)(i)  and  (ii). 

S  32.13    Rafuoe-epecmc  regulaUone; 


43892 


Fadenl  Rasbtar  /  Vol  53.  No.  210  /  Monday.  October  31.  1988  /  Rules  and  Regulatioiu 


(e)  Arkansas— (1)  Cache  River 
National  Wildlife  Refuge.  Hunting  of 
ducks,  snow  geese,  coots,  woodcock, 
snipe,  and  mourning  doves  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 
Permits  are  required. 

•  •        •        •        • 

(f)  California — 

(11)  San  Francisco  Bay  National 
Wildlife  Refuge  *  *  * 

(vii)  Waterfowl  and  coot  hunters,  in 
that  portion  of  the  refuge  contained  in 
Alameda  County,  shall  possess  and  use. 
while  in  the  field,  only  nontoxic  shot. 

•  «        •        •        « 

[\)  Florida— *  *  ' 

(2)  Lower  Suwannee  National 
Wildlife  Refuge.  Hunting  of  migratory 
game  birds  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Permits  on 
required. 

•  •        •        ■        • 

mUlinois—'  •  ' 

(2)  Crab  Orchard  National  Wildlife 
Refuge.  '  '  ' 

(i)  Waterfowl  hunting  is  permitted  on 
the  controlled  areas  of  Grassy  Point. 
Carterville  and  Creenbrair  land  areas, 
plus  Orchard,  Turkey,  Sawmill  and 
Grassy  Islands,  from  sunrise  to  12.-00 
noon  each  day  during  the  gooae  season. 
Goose  hunting  on  these  areas,  including 
lake  shorelines,  is  permitted  only  from 
existing  refuge  blinds.  Only  selected 
hunters  are  allowed  on  these  islands  or 
are  allowed  to  occupy  any  existing 
refuge  blinds  during  ^e  goose  season. 
Controlled  blind  hunters  may  use  or 
possess  only  ten  (10)  sbeQs  per  hunter, 
except  that  water  blind  hunters  may 
possess  fifteen  (15)  shells  during  the 
duck  season  only. 

(m)  lowa—(l)  DeSoto  National 
Wildlife  Refuge.  '  '  ' 

(ii)  Hunting  is  permitted  until  noon 
each  day  from  November  1  through  the 
end  of  tlie  State  waterfowl  season 
within  the  zones. 

(2)  Union  Slough  National  Wildlife 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
State  regulations  regarding  the  use  of 
decoys,  and  governing  the  construction 
and  use  of  blinds  on  game  management 
areas  shall  apply. 

(n)  Iowa,  Illinois,  and  Missouri — 
Mark  Twain  National  Wildlife  Refuge. 

(1)  Hunting  is  permitted  on  the  Big 
Timber  Division  including  Turkey  and 
Otter  Islands. 


(i)  Only  temporary  wood  or  brush 
blinds  are  permitted. 

(2)  Hunting  is  permitted  on  the 
Gardner  Division. 

(i)  Blinds  may  only  be  constructed  on 
blind  sites  posted  by  the  Illinois 
Department  of  Conservation. 

[^\  Louisiana — *  *  * 

(7)  Tensas  River  National  Wildlife 
Refuge.  '  '  ' 

(iv)  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shoL 

m  Michigan— •  '  ' 

(2)  Shiawassee  National  Wildlife 
Refuge.  Hunting  of  geese  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 
•        •        •        •        • 

(w)  Missouri— (1)  Mingo  Notional 
Wildlife  Refuge.  Hunting  of  waterfowl  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(aa)  New  Jersey — Edwin  B.  Forsythe 
NaUonal  Wildlife  Refuge.  '  '  ' 

(1)  Waterfowl  hunters  shall  possess 
and  use.  while  in  the  field,  only  nontoxic 
shot. 


[cc]  New  York— •  '  ' 

(2)  Montezuma  Notional  Wildlife 
Refuge.  Hunting  of  waterfowl  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 

(ij  Permits/reservations  are  required 
in  advance. 


(gg)  OjUoAouhi— •  •  * 

(2)  Salt  Plains  National  Wildlife 
Refuge.  Hunting  of  ducks,  geese, 
sandhill  cranes  and  mourning  doves  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Waterfowl  hunters  shall  possess 
and  use,  while  in  the  field,  only  nontoxic 
shot. 

(ii)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 
•        •        •        •        * 

(hh)  Oregon— *  '  * 

(4)  Cold  Springs  NaUonal  Wildlife 
Refuge.  •  •  ' 

(i)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays, 
Veterans  Day,  Thanksgiving  Day, 
Christman  Day  and  New  Year's  Day. 

(10)  McKay  Creek  National  Wildlife 
Refuge.-  '  ' 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays.  Stmdays, 


Veterans  Day,  Thanksgiving  Day. 
Christmas  Day  and  New  Year's  Day. 

•        •        •        •        * 

(11)  Umatilla  National  Wildlife 
Refuge.  •  '  ' 

(ii)  Hunting  is  permitted  only  on 
Wednesdays.  Saturdays,  Sundays. 
Veterans  Day,  Thanksgiving  Day.  and 
New  Year's  Day  on  the  McCormack 
Unit. 


(iv)  Decoys,  boats  and  other  personal 
property  must  be  removed  from  the 
refuge  following  each  days  hunt 

•  •        •        •        • 

(mm)  Texas—'  '  ' 

(S)  McFoddia  Notional  Wildlife 
Refuge.'  •  ' 

.  (vi)  Use  of  airboats  is  permitted  only 
in  accordance  with  specific  guidelines 
as  provided  in  50  CFR  25.31. 

•  •        •        •        • 

(7)  Texas  Point  National  Wildlife 
Refuge.'  '  ' 

(i)  Hunting  is  permitted  only  on 
designated  days.  Notice  of  actual 
hunting  days  will  be  issued  as  provided 
in  SO  CFR  25.31. 


(v)  Use  of  airtioats  is  permitted  only  in 
accordance  with  guidelines  as  provided 
in  50  CFR  25.31. 


(pp)  Virginia — Chincoteague  National 
Wildlife  Refuge.  '  '  ' 

(6)  Waterfowl  hunters  shall  possess 
and  use.  while  in  the  field,  only  lumtoxic 
shot 


(qq)  Washington — (1)  Columbia 
NoUonal  Wildlife  Refuge.  '  '  ' 

(1)  Permits  are  required  for  hunting  in 
Farm  Unit  226-227. 


(4)  McNary  National  Wildlife  Refuge. 

•  •  * 

(ii)  In  the  McNary  Division,  hunting  is 
permitted  only  on  Wednesdays. 
Saturdays,  Sundays.  Veterans  Dsy, 
Thanksgiving  Day,  Christmas  Day  and 
New  Year's  Day. 

(v)  No  decoys  or  other  personal 
property  may  be  placed  on  the  refuge 
earlier  than  one  hour  before  State 
shooting  time  or  opening  of  the  State 
waterfowl  season,  and  must  be  removed 
from  the  refuge  within  one  hour 
following  the  close  of  State  shooting 
time. 

(vi)  Hunters  in  marked  hunt  site  area 
must  hunt  within  fifty  (50)  feet  of 
designated  blind  sites  except  when 
shooting  to  retrieve  crippled  birds. 

(5)  Ridgefield  NaUonal  Wildlife 
Refuge.  •  '  ' 
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(vi)  Hunting  is  permitted  only  from 
assigned  blinds  except  when  shooting  to 
retrieve  crippled  birds. 

(6)  Toppenish  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hunting  is 
permitted  only  within  fifty  (50)  feet  of 
designated  blind  sites  except  when 
shooting  to  retrieve  crippled  birds. 

(7)  Umatilla  NaUonal  Wildlife  Refuge. 

(i)  In  the  Paterson  Slough  Unit 
hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays, 
Veterans  Day,  Thanksgiving  Day. 
Christmaa  Day  and  New  Year's  Day. 

(iii]  No  decoys  or  other  personal 
property  may  be  placed  on  the  refuge 
earlier  than  one  hour  before  State 
shooting  time  or  opening  of  the 
waterfowl  season,  and  must  be  removed 
within  one  hour  following  the  close  of 
State  shooting  time. 

(iv)  Hunters  may  not  use  or  possess 
more  than  twenty-five  (25)  shdls  per 
day  in  the  Peterson  Unit 

(vi)  Digging  or  hunting  from  pit  blinds 
is  prohibited. 

(rr)  Wisconsin — *  *  * 

(2)  Necedah  NaUonal  Wildlife  Refuge. 
Hunting  of  migratory  game  birds  is 
permitted  only  on  designated  areas  of 
the  refuge. 

(3)  Trempealeau  NaUonal  Wildlife 
Refuge.  Hunting  of  geese,  duclts  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

3.  Section  32J2Z  is  amended  by 
revising  (a)(4)  introductory  text 
removing  (a)(4)  (i)  through  (vi):  revising 
(b)(1)  introductory  text  redesignating  (d) 
(2)  through  (6)  as  (3)  through  (7);  adding 
a  new  (d)(2);  revising  (h)(2)  introductory 
text  removing  (h)(2)  (i)  through  (v): 
revising  (h)(3)  introductory  text 
removing  (h)(3)  (i)  through  (iii);  revising 
(1)(1)  and  (1)(2);  revising  (bb)  (2): 
redesignating  (ee)  (1)  and  (2)  through  (4) 
as  (2)  and  (4)  through  (6)  respectively; 
adding  new  (ee)  (1)  and  (3):  removing 
(fl)(l),  (2)  and  01):  redesignating  (ff)  (3) 
through  (10)  as  (1)  through  (8):  revising 
the  newly  redesignated  (fn(l)(i).  (S)  (ii) 
and  (8)(ii):  revising  (hh)(3)  introductory 
text  removij^g  (hh)(3)  (I)  through  (iv): 
revising  (nn)(3)  (i)  and  (5)(ii). 

J  32.22    Rehifls  speclfc  lepulatlnnsi 


(4)  Wheeler  National  Wildlife  Refuge. 
Hunting  of  squirrel,  rabbit  racoon  and 
opossum  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  special  condition:  Permits  are 
required. 

(b)  Arizona — (1)  Buenos  Aires 
NaUonal  Wildlife  Refuge.  Hunting  of 
cottontail  rabbit  jackrabbit  coyote,  fox, 
bobcat,  ringtail,  skunk,  coatimundi, 
badger,  racoon  and  weasel  is  permitted 
on  designated  areas  of  the  refuge. 

[d]  Arkansas— '  '  ' 

(2)  Cache  River  NaUonal  Wildlife 
Refuge.  Hunting  of  quail,  rabbit  squirrel, 
raccoon,  opossum  and  beaver  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  tiie  following  condition: 
Permits  are  required. 

W  Florida— '  '  ' 

(2)  Lower  Suwannee  National 
Wildlife.  Hunting  of  upland  game  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditicm: 
Permits  are  required- 

(3)  SL  Marks  National  Wildlife 
Refuge.  Hunting  of  squirrel,  rabbit 
raccoon  and  armadillo  is  permitted  on 
designated  areas  of  the  r^fiige  subject  to 
the  following  condition:  Permits  are 
required. 

(1)  lllnois,  Iowa  and  Missouri — Mark 
Twain  National  Wildlife  Refuge.  '  '  ' 

(1)  Himting  is  permitted  on  die  Big 
Timber  Division  including  Turkey  and 
Otter  Islands,  and  on  the  Gardner 
Division. 

(2)  Hunting  of  squirrel  is  permitted  on 
the  keithsburg  Division  fi-om  the 
opening  of  the  Illinois  squirrel  season 
until  the  start  of  the  Illinois  waterfowl 


(a)  Alabama  '  '  ' 


(bb)Afewyoi*— •  •  • 

(2)  Montezuma  NaUonal  Wildlife 
Refuge.  Hunting  of  amall  game  mammals 
and  legally  hunted  furbearers  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  night 
hunting  of  furbearers. 

(ii)  Hunting  is  permitted  from  the 
close  of  the  refuge  deer  hunting  season 
through  the  close  of  the  respective  State 
small  game  season. 

(iii)  Shotguns  only  are  pennitted. 
except  .22  caliber  rimfire  firearms  may 
be  used  to  take  furbearers  at  night 
consistent  with  State  law. 

(ee)  Oklahoma— (1)  Little  River 
NaUonal  Wildlife  Refuge.  Hunting  of 
squirrel  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to 


the  following  condidon:  Access  is 
limited  to  designated  roads  and  trails. 

(3)  Salt  Plains  NaUonal  Wildlife 
Refuge.  Hunting  of  quail  and  pheasant  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunters  must  check  in  and  out  <d  the 
refuge. 

a  •  •  •  • 

(ff)  Oregon)— (1)  Cold  Springs 
NaUonal  Wildlife  Refuge.  '  '  * 

(i)  Himting  is  pennitted  only  on 
Wednesdays.  Saturdays.  Sundays. 
Veterans  Day,  Thanksgiving  Day. 
Christmas  Day  and  New  Year's  Day. 

(6)  McKay  Creek  Notional  Wildlife 
Refuge.  '  •  ' 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays, 
Veterans  Day,  Thanksgiving  Day. 
Christmas  Day  and  New  Year's  Day. 

(8)  Umatilla  National  Wildlife  Refuge 

(ii)  Hunting  is  permitted  only  on 
Wednesdays.  Saturdays,  Sundays. 
Veterans  Day,  Thanksgiving  Day. 
Christmas  Day  and  New  Year's  day  on 
the  McCormack  Unit 

OA)  South  Carolina— '  '  ' 
(3)  Sonlee  Notional  Wildlife  Refuge. 
Himting  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are 
required. 

(nn)  Washington — *  *  ' 

(3)  McNary  National  Wildlife  Refuge. 

(i)  Hunting  is  permitted,  by  shotgun  or 
bow  and  flu-fiu  arrow,  only  on 
Wednesdays.  Saturdays,  Sundays, 
Veterans  Day,  Thanksgiving  Day, 
Christmas  Day  and  New  Year's  Day. 

(5)  Umatilla  National  Wildlife 
Refuge.'  '  • 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays. 
Veterans  Day,  Thanksgiving  Day. 
Christmas  Day  and  New  Year's  Day  on 
the  Paterson  Unit 

4.  Section  32.32  is  amended  by 
revising  (a)(3)  introductory  text 
removing  (a)(3K>)  through  (iv):  revising 
(bMl):  redesignating  (d)(2)  through  (5J  as 
(3)  tfaiau^  (6):  adding  a  new  (d)(2); 
revising  (b)(3J  introductory  text 
removing  (h)(3)(i)  through  (v):  revising 
(h)(4)  introductory  text  removing 
(h)(4)(i)  through  (viii):  revising  (i)(4) 
introductory  text  removing  (i)(4)(i| 
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through  (vii);  revising  (i)(5)  introductory 
text;  removing  (i)(5)(i)  through  (x); 
revising  (1)(3);  removing  (o)(l); 
redesignating  (n)(2)  and  (3]  as  (1)  and 
(2):  revising  newly  redesignated  (n)(l) 
and  (2):  revising  (p)(2);  revising  (r](3) 
introductory  text:  removing  (r)(3)(i) 
through  (vii);  revising  (v][2)  and  (5); 
adding  (v)(8)  and  (x)(4)(iii);  revising 
(bb)(2)(iii):  redesignating  (dd)(l)  through 
(4)  as  (ddi(2)(ij  through  (iv);  adding 
(dd)(l):  revising  (fl)(2]  introductory  text 
removing  (f0(2)(i]  and  (ii)i  adding 
(gg)(2)(v)  through  (vii):  revising 
(gg)(4)(ii);  removing  (gg)(4)(ili): 
redesignating  (gg)(4)(iv)  through  (vi)  as 
(iii]  through  (v):  revising  (11)[4) 
introductory  text;  removing  (ll)(4)(ii) 
through  (vi);  and  adding  (rr)(3](vi)  and 
(vii). 

{32.32    Rafuga-epwMlc raguMlon*; Mg 


refuge  subject  to  the  following  condition: 
Permits  are  required. 

(1)  Illinois— Crab  Orchard  National 
Wildlife  Refuge. '  '  • 

(3)  Hunters  using  Area  II  are  required 
to  check  in  at  the  refuge  visitor  contact 
center  prior  to  hunting. 

(n)  Illinois,  Iowa  and  Missouri— Mark 
Twain  National  Wildlife  Refuge.  •  •  • 

(1)  Firearms  hunting  is  permitted  on 
the  Bear  Creek  Unit  of  the  Gardner 
Division.  Firearms  bunting  is  permitted 
on  the  remainder  of  the  Gardner 
Division  only  during  part  of  the 
November  firearms  season,  from  one- 
half  hour  before  sunrise  to  3:00  p.m. 
Permits  are  required. 

(2)  Archery  hunting  is  permitted  on 
the  Gardner  Division. 


(a)  Alabama — *  *  * 

(3)  Wheeler  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 
Permits  are  required. 


(p)/oira — *  *  * 

(2)  Union  Slough  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  The  construction  or  use  of 
permanent  blinds,  stands  or  ladders  is 
prohibited. 

(ii)  All  stands  must  be  removed  from 
the  refuge  by  the  end  of  the  season. 


(b)  Arizona — (1)  Buenos  Aires 
National  Wildlife  Refuge.  Hunting  of 
mule  and  white-tailed  deer,  javelina, 

feral  hogs  and  mountain  Uons  is  •        •        •        •        • 
permitted  on  designated  areas  of  the  (r)  Louisiana — *  *  * 
refuge.  (3)  Catahoula  Notional  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 

(d)  Arkansas—'  *  *  f^™'  ''°8'  ''  permitted  on  designated 

(2)  Cache  River  National  Wildlife  f^"  ?'  "^^  ~,f"8«  »"''i«,'=' '°  ">«, 

Refuge.  Hunting  of  while-laUed  deer  is  foUowmg  condition:  DaJy  permits  are 

permitted  on  designated  areas  of  the  reqmre  .    ^ 
rehige  subject  to  the  following  condition: 

Permits  are  required.  (*)  Massachusetts— Parker  River 

.        .        .  National  Wildlife  Refuge.'  '  ' 

(2)  Hunting  is  permitted  from  one-half 

W  Florida—  hour  before  sunrise  until  2:00  p.m. 

{3)  Lower  Suwannee  National  

Wildlife  Refuge.  Hunting  of  big  game  is  (5,  Hunting  is  permitted  on  six  days 

permitted  on  desiyiated  areas  of  the  ^,y„  ^^  framework  of  the  State 

refuge  subject  to  the  foUowmg  condition:  .^otoun  deer  season. 

Permits  are  requited.  ,        ,        ,        .        , 

(4)  St.  Marks  Notional  Wildlife  ,9,  q^    gntlerless  deer  may  be 

Refiige.  Himhng  of  white-tailed  deer.  harvested,  under  appropriate  Slate 

hirkeys  and  feral  hoj^  is  permitted  on  j,^  „„  j       „„^  ^^  ^^  „,  ^^ 

designated  areas  of  the  refuge  subject  to  rgfuoe  hunt 

the  following  condition:  Permits  are  ,    ^\        •        •        • 

,        ,    ■    ,        ,        ,  [x]  Minnesota — *  *  * 

(4)  Rice  Lake  National  Wildlife 

{i)  Georgia— '  '  '  Refuge.'  '  ' 

(4)  Okefenokee  National  Wildlife  (iii)  Permits  are  required. 
Refuge.  Hunting  of  white-tailed  deer  is  •        •        •        •        * 

permitted  on  designated  areas  of  the  (bb)  Nebraska *  *  * 

refuge  subject  to  the  following  condition:  (2)  DeSoto  National  Wildlife 

Permits  are  required.  Refuge. '  '  ' 

(5)  Piedmont  National  Wildlife  (iii)  Muzzleloader  hunting  of  deer  is 
Refuge.  Hunting  of  white-tailed  deer  is  permitted  only  on  designated  areas  of 
permitted  on  designated  areas  of  the  the  refuge  and  only  during  the  special 


State  season.  Hunters  must  check  in  and 
out  of  the  refuge. 

(dd)  New  Jersey— (1)  Edwin  B. 
Forsythe  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  A  State  permit  for  the  appropriate 
New  Jersey  Deer  Management  Zone  is 
required. 

(ii)  Refuge  hunting  hours  are 
consistent  with  State  himting  hours. 
Hunters  may  enter  the  refuge  no  earlier 
than  two  hours  before  shooting  time  and 
leave  no  later  than  one  hour  after  the 
end  of  shooting  hours. 

(iii)  Use  or  possession  of  alcoholic 
beverages  while  hunting  is  prohibited. 

(3)  Supawna  Meadows  National 
Wildlife  Refuge,  Hunting  of  white-tailed 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

(i)  A  State  permit  for  the  appropriate 
New  Jersey  Deer  Management  Zone  is 
required. 

(ii)  In  addition  to  the  State  permit,  a 
Special  Use  Deer  Hunting  Permit  issued 
by  the  refuge  is  required. 

(iii)  All  hunters  must  attend  a  refuge 
hunter  orientation  session. 


m  New  York— '  '  ' 

(2)  Montezuma  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refiige  subject  to 
the  foUotving  condition:  Permits  are 
required. 

[gg)  North  Carolina— '  '  ' 

(2)  Great  Dismal  Swamp  National 
Wildlife  Refuge.'  '  ' 

(v)  Hunters  are  required  to  sign  in  and 
out  on  each  hunt  day. 

(vi)  The  daily  bag  limit  is  two  (2)  deer, 
either  sex. 

(vii)  Hunting  and/or  possession  of 
loaded  tirearms  on  refuge  roads  and 
road  rights-of-way  is  prohibited. 

(4)  Pee  Dee  National  Wildlife 
Refuge.'  '  ' 

(ii)  Muzzleloader  hunting  is  permitted 
on  Tuesday  and  Wednesday  following 
the  first  Saturday  in  November. 

in)  South  Carolina— '  '  ' 
(4)  Santee  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 
Permits  are  required. 

(rr)  Virginia — *  '  " 
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(3)  Great  Dismal  Swamp  National 
Wildlife  Refuge.'  '  ' 

(vi)  Hunters  are  required  to  sign  m 
and  out  on  each  hunt  day. 

(vii)  Hunting  and/or  possession  of 
loaded  fireenns  on  refi^  roads  and 
road  rights-of-way  is  prohibited. 

Dated:  Seplenibar  ZB.  198S. 


Acting  Assistant  Secretary  forFivb  and 

Wildlife  and  PaHa. 

|FR  Doc  8a-24Sae  Filed  lO-ZS-aB:  a.-4S  ami 
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Proposed  Rules 


Fadanl  Ragtelw 

Vol.  S3.  No.  210 
Monday.  October  31.  ISSS 


This  fcton  d  »»  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  o4  rules  and 
regutaiions.  TTie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpate  in  the  rule 
malur^  prior  lo  the  adoption  of  the  finaJ 
rules. 

NUCLEAR  REGULATORY 
COMMISSION 

lOCFRClLl 

IsuianG*  of  QuartMly  Raport  on  th* 
Regulatory  Agenda 


V:  Nuclear  Regulatory 
Commission. 
ACnoic  Issuance  of  Regulatory  Agenda. 


V:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  the  NRC 
Regulatory  Agenda  for  the  thirti  quarter, 
July  through  September,  of  196&  The 
agenda  is  issued  to  provide  the  public 
with  information  about  NRC's 
rulemaking  activities.  Each  issue  of  the 
agenda  includes  information  for  one 
quarter  of  the  calendar  year.  The  agenda 
briefly  describes  and  gives  the  status  for 
each  rule  that  the  NRC  is  considering, 
has  proposed,  or  has  published  with  an 
effective  date.  It  also  describes  and 
gives  the  statu*  of  each  petition  for 
rulemaking  that  the  NRC  is  considering. 
Wnwwaitl,  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NlJREG-0936)  Vol.  7.  No.  2.  is  available 
for  inspection  and  copying  for  a  fee  at 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Lower  Level.  Washington.  DC 
2055S. 

In  addition,  the  U.S.  Govertmient 
Printing  OfRce  (GPO)  sells  the  NRC 
Regulatory  Agenda.  To  purchase  It,  a 
customer  may  call  (202]  275-2060  or 
(202)  27S-2171  or  write  lo  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  OfHce 
Box  37082.  Washington,  DC  20013-7082. 
KM  wnnan  wowaiioii  cositact: 
Michael  T.  Lesar.  Acting  Chief,  Rules 
Review  Section.  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commisr.ion.  Washington,  DC  2055S. 
Telephone:  (301)  482-7758,  loll  free 
number  (800)  368-5842. 


Dated  al  Belhesda.  Maryland,  thii  13th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Doonia  H.  Grimsiey. 

Director,  Division  of  Freedom  of  Information 
and  Publications  Services,  Office  of 
Administration  and  Resources  Management 
|FR  Doc  88-25083  Filed  10-28-88;  8:45  am) 
■uan  coot  7M»«t-ii 


lOCFRPartSO 

[Docfcel  No.  PRy-20-181 

Tha  Rockaf  aOar  Untvaratty;  Racalpl  of 
Petition  for  Rulafnaking 

AOCHCY:  Nuclear  Regulatory 

Commission. 

ACTWN:  Petition  for  rulemaking;  notice 

of  receipt. 

■UMMARV:  The  Commission  is  publishing 
for  public  comment  a  notice  of  receipt  of 
a  petition  for  rulemaking  dated  August 
16, 1988,  which  was  Tiled  with  the 
Commission  by  The  Rockefeller 
University.  The  petition  was  docketed 
by  the  Commission  on  September  13, 
1968.  and  has  been  assigned  Docket  No. 
PRM-20-18.  The  petitioner  requests  that 
the  CoDunission  amend  its  regulations  to 
permit  a  licensee  to  dispose  of  solid 
biomedical  waste  containing  small 
amounts  of  radioactivity  by  on-site 
incineration.  The  petitioner  believes  this 
to  be  a  reasonable  alternative  to  burial 
of  the  wastes  at  a  commercial  low-level 
radioactive  waste  site. 
DATE  Submit  conunents  by  December 
30, 1968.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
APOWttir  Submit  written  comments 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch. 

For  a  copy  of  the  petition,  write  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  OfTice  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  205SS. 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  Lower  Level, 
Washington.  DC. 


Fon  FUflTHCii  mromaATioN  cohtact: 

Michael  T.  Lesar.  Acting  Chief.  Rules 
Review  Section,  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone:  301-492-7758  or  Toll  Free; 
800-368-5642. 

•umCHorrAirr  inforhatknc  The 

Nuclear  Regulatory  Commission  (NRC) 
has  established  regulations  that  permit  a 
licensee  to  dispose  of  certain  materials 
contaminated  with  small  amoimts  of 
certain  radioactive  isotopes  without 
regard  to  its  radioactivity  (10  CFR 
20.306).  The  petitioner  requests  that  the 
NRC  expand  this  regulation  by 
classifying  the  disposal  of  solid 
biomedical  wastes  such  as  paper,  glass, 
and  plastic  trash  containing  small 
amounts  of  hydrogen-3  and  carbon-14  as 
below  regulatory  concern.  The  petitioner 
would  then  be  able  to  dispose  of  the 
material  by  on-site  incineration.  To 
accomplish  the  desired  amendment,  the 
petitioner  suggests  that  the  following 
speciRc  language  be  added  to  10  CFR 
20.306:  "Any  licensee  may  dispose  of  the 
following  licensed  material  by 
incineration  on  site.  O.OS  microcuries  or 
less  of  hydrogen-3  or  carbon-14,  per 
gram  of  solid  waste  up  lo  1  CI  of 
hydrDgen-3  and  0.1  Ci  of  carbon-14  per 
year,"  with  the  application  of  a 
summation  rule  for  radionuclide 
mixtures. 

The  petitioner  believes  that  the 
classincation  of  this  type  of  waste  as 
below  regulatory  coni:em  is  a 
reasonable  alternative  to  burial  of  the 
waste  at  a  commercial  low-level 
radioactive  waste  site.  According  to  the 
petitioner,  a  generic  rulemaking  of  the 
type  suggested  would  reduce  the  number 
of  waste  generators  and  the  amounts  of 
unstable  Qass  A  radioactive  material 
that  is  now  shipped  for  burial.  The 
petitioner  believes  that  the  reduction  in 
volume  and  number  of  shipments  would 
facilitate  better  management  cf 
remaining  radioactive  wastes  and 
reduce  the  potential  expoaure  lo  waste 
handlers  and  individuals  along  transit 
routes.  The  petitioner  believes  that  the 
suggested  amendment  would  save 
biomedical  institutions  significant  cost 
expenditures  and  that  the  funds  could 
be  better  used  for  basic  and  clinical 
research. 
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According  to  the  petitioner,  90  percent 
of  the  radioactive  material  which  must 
be  shipped  to  commercial  low-level 
radioactive  waste  sites  for  burial 
contains  hydrogen-3  and  carbon-14.  The 
petitioner  asserts  that  most  of  the 
hydrogen-3  and  carbon-14  eventually 
escapes  into  the  atmosphere  whether  it 
is  buried  or  incinerated.  Furthermore, 
the  petitioner  states  that  incineration 
results  in  a  monitored,  (x>ntrolled 
release  of  basic  compounds  while 
releases  from  burial  sites  aro  not 
monitored.  The  petitioner  states  that,  in 
relation  to  the  amounts  of  hydrogen-3 
and  carbon-14  present  in  the 
environment,  the  amounts  that  would  be 
added  through  the  incineration  of 
biomedical  waste  would  be 
infinitesimal. 

The  petitioner  would  incinerate  the 
biomedical  waste  in  an  on-site, 
operating,  controlled  air  incinerator 
which  is  permitted  to  bum  300  pounds  of 
animal  tissues  and  100  pounds  of 
plastics  and  hospital  wastes  per  hour.  If 
the  petitioner's  request  is  granted,  the 
petitioner  anticipates  incinerating 
approximately  5000  poimds  of 
radioactively  contaminaled  solid  wastes 
yeariy.  Based  on  inventory  and  disposal 
manifests,  the  incinerated  waste  would 
contain  less  than  500  millicuries  of 
hydrogen-3  and  10  millicuries  of  carbon- 
14. 

According  lo  the  disposal  manifests  of 
all  institutions  in  New  York  City  for 
1987. 10,000  cubic  feet  of  solid  waste, 
containing  a  total  of  5.4  curies  of 
hydrogen-3  and  0.2  curie  of  carbon-14, 
were  shipped  to  commercial  disposal 
facilities.  The  average  concentration  of 
radioactivity  in  these  materials  was'0.02 
microcurie  per  gram.  Using  the 
IMPACTS-BRC  methodology  in  which 
all  of  the  material  containing  hydrogen-3 
and  carbon-14  from  New  York  City  is 
disposed  of  through  on-site  incineration, 
the  maximum  dose  to  an  off-site 
individual  would  be  0iXI65  millirem  per 
year.  Thus,  the  petitioner  contends  that 
the  total  amounts  of  radioactivity  that 
would  be  released  as  a  result  of  the 
requested  action  creates  no  adverse 
health  effects. 

The  petition  has  been  reviewed  in 
relation  to  the  Commission's  policy 
statement  on  petitions  for  disposal  of 
radioactive  waste  streams  below 
regulatory  concern.  Appendix  B  to  10 
CFR  Pari  2  (51  FR  30839;  August  29, 
1966).  It  has  been  found  that  the  petition 
does  not  contain  sufficient  information 
to  qualify  for  expedited  handling  in 
accordance  with  this  policy  statement 
and  its  staff  implementation  plan  (51  FR 
30840;  August  29, 1986). 


Dated  al  RockviUe,  Maryland,  this  25th  day 
of  October,  1988 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
(FR  Doc  88-25087  Filed  10-28-88;  8:45  am] 
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FARM  CREDIT  AOMINtSTRATION 
12CFRPart6t1 

Organization;  Conaervalorshlpa  and 
RacalveraMpa 

AGENCY:  Farm  Credit  Administration. 
action:  Proposed  rule. 

MMHAHV:  The  Farm  Credit 
Administi-ation  (FCA)  Board  proposes 
for  public  comment  revisions  lo  its 
regulations  governing  receiverships  and 
conservatorships  that  relate  to  the  sale 
and  transfer  of  loans  of  an  institution  in 
receivership  and  the  definition  of 
insolvency.  The  FCA  Board  proposes  to 
delete  S  611.1165.  which  provides 
direction  to  the  receiver  of  an 
association  in  selling  loans.  The  general 
authority  of  the  receiver  lo  sell  assets  of 
an  association  is  already  stated  in 
existing  {  611.1161(1).  This  authority 
also  applies  to  receivers  of  banks  in 
liquidation  pursuant  to  {  611.1171,  which 
incorporates  %  611.1161  by  reference. 
Insolvency  is  currenUy  defined  in 
]  611.1156(b)(1).  Because  the 
Agricultural  Credit  Act  of  1987  (the  1987 
Act)  designates  a  class  of  stock  as 
"eligible  borrower  stock,"  the  FCA 
Board  proposes  to  amend 
i  611.1156(b)(1)  to  redefine  insolvency 
as  the  point  at  which  FCA  has 
confirmed  that  the  institution's 
permanent  capital  as  defined  in  section 
4.3A(a)(l)  of  the  Farm  Credit  Act  of  1971 
(Act)  has  been  exhausted  or  reasonable 
cause  exists  to  believe  that  permanent 
capital  is  about  to  be  exhausted.  This 
change  would  also  permit  FCA  to 
confirin  insolvency  through  means  other 
than  examination. 

DATE  Comments  most  be  received  by 
November  21, 1988. 
ADDflCSSES:  Submit  any  comments  in 
writing  (in  tnplicste)  to  Anne  E.  Dewey, 
General  Counsel.  Farm  Credit 
Administi-ation,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  General  Counsel, 
Farm  Credit  Administration. 

FOn  FtmTMER  INFORMATION  CONTACT: 

Eldon  Sloehr.  Regional  Director. 
Northeast  Region,  Farm  Credit 
Administi-ation,  McLean.  VA  22102- 


509a  (703)  883-4251,  TDD  (703)  883- 


Joanne  P.  Ongman,  Attorney,  Office  of 
General  Counsel.  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 

SUPPICMCNTARV  INPOItMATION:  On  May 

12, 1988  the  FCA  published  for  public 
comment  proposed  amendments  to  12 
CFR  Part  611.  Subparts  K.  U  M.  and  N 
(53  FR  16934).  In  response,  the  Farm 
Credit  Corporation  of  America  (FCCA) 
submitted  conunents  stating  that  while 
current  S  611.1165  addresses  the  sale 
and  transfer  of  loans  of  an  association 
in  receivership,  no  corresponding 
provision  exists  in  Subpart  M.  dealing 
with  liquidation  of  banks.  The  FCCA 
therefore  requested  FCA  to  issue 
proposed  regulations  addressing  the  sale 
of  loans  of  a  bank  in  receivership  to 
expressly  authorize  the  sale  of  these 
loans  to  non-Farm  Credit  System 
lenders.  This  comment  was  concurred 
with  by  the  Farm  Credit  Bank  of 
Baltimore. 

In  addressing  this  comment  the  FCA 
Board  proposes  to  amend  12  CFR  Part 
611.  Subpart  L  by  deleting  \  611.1165, 
Sale  and  Transfer  of  Loans  to  clarify  the 
authority  of  a  receiver  to  sell  assets.  The 
general  authority  of  the  receiver  to  sell 
assets  of  an  association  is  already 
stated  in  existing  S  611.1161(1].  This 
authority  applies  to  receivers  of  banks 
in  liquidation  pursuant  to  (  611.1171. 
which  incorporates  9  611.1161  by 
reference.  Receivers  for  both 
associations  and  banks  in  receivership 
are  therefore  already  empowered  to  sell 
assets  to  any  willing  buyer.  Section 
611.1165  provides  direction  to  the 
receiver  of  an  association  in  selling 
loans,  which  could  be  a  barrier  to  the 
receiver  in  obtaining  the  highest  return 
on  the  sale  of  assets  for  the  benefit  of 
creditors  and  stockholders. 

Additionally,  section  101  of  the  1987 
Act  added  section  4.9A  to  the  Act.  New 
section  4.9A  designates  a  class  of  stock 
as  eligible  borrower  slock  for  which 
holders  are  guaranteed  par  value  upon 
its  retirement,  even  when  the  book  value 
is  less  than  par.  Conversely,  section 
4.3A(a)(l)  of  the  Act  added  by  section 
301  of  the  1967  Act.  defines  permanent 
capital  as  all  slock  with  ihe  exception  of 
eligible  borrower  slock  and  stock  that 
may  be  retired  upon  repayment  of  the 
loan  or  at  the  option  or  request  of  the 
holder,  thereby  providing  (hat 
permanent  stock  is  al  risk.  Therefore, 
consistent  with  Ihe  intent  of  Congress  to 
have  permanent  capital  at  risk,  the  FCA 
Board  proposes  lo  amend 
%  eil.ll56(b){l)  to  redeHne  insolvency 
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as  the  point  at  which  FCA  haa 

conflnned  that  the  institution's 
permanent  capital  as  defined  in  section 
4.3A(a](l)  has  been  exhausted  or 
reasonable  cause  exists  to  believe  that 
permanent  capital  is  about  to  be 
exhausted.  This  definition  is  intended  to 
clearly  establish  that  permanent  stock  of 
institutions  is  at  risk,  while  retaining  the 
flexibihty  to  appoint  a  receiver  before 
permanent  capital  is  absolutely 
exhausted.  This  proposed  amendment 
would  also  permit  the  FCA  to  conTirm 
insolvency  through  means  other  than 
examination. 

List  of  Sub|ect>  In  12  CFK  Put  611 

Agriculture,  Banks,  Banking, 
Organization  and  functions 
[Government  agencies).  Rural  areas. 

For  the  reasons  staled  in  the 
preamble.  Part  611  of  Chapter  VI,  Title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  61 1— OROANIZATION 

1.  The  authority  citation  for  Part  Oil  is 
revised  to  read  as  follows: 

Authority:  Sees.  l.S.  1 13,  ZO,  Z.10.  3.a  SJl, 
4.12. 4.15.  5.0.  5.9.  5.10.  5.17.  7.0-7.13: 12  U  S.C 
2011.  2021.  2071.  2091.  2121,  2142.  21B3,  2203, 
2221.  2243.  2244.  2252.  2279a-2279f-l;  sees. 
411  and  412  of  Pub.  L  10O-Z33. 

Subpart  K— AppoMmwrt  of 


2.  Section  611.1156  is  amended  by 
revising  paragraph  (b)(1)  as  follows: 

Seil.llS*    Ground* lor AppointnMiMo* 


(b)*** 

(1)  The  instihition  is  insolvent. 
"Insolvency"  is  defined  as  the  point  at 
which  the  FCA  has  confirmed  that 
permanent  capital  as  defined  in  section 
4.3A(s)(l)  of  the  Act  has  been 
exhausted,  or  reasonable  cause  exists  to 
believe  that  permanent  capital  is  about 
to  be  exhausted. 


Subpwl  L— UquMaOon  Of 


{eil.llH   IRemonodandltantved.) 

3.  Section  611.1165  is  removed  and 
reserved. 

Date:  October  28. 19*8. 
DavidAHin. 

Secretary.  Farm  Crvdit  Adminiatmtioa  Board. 
|FR  Doc  68-25128  Tiled  10-28-88:  8:45  1111) 


DEPARTMENT  Of  TRANSPORTATION 

FodonI  AvMlon  AdmtaiittratfcHi 

14  CFR  Part  75 

[Alrspoea  DoekM  Na  tt-ACE-IOl 

Propoaad  EatabHtliniant  of  Jat  Routa 
J-233;lowa 

AOCNCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMM/wv:  This  notice  proposed  to 
establish  new  )et  Route  \-233  located  in 
the  vicinity  of  Waterloo,  lA.  This  route 
would  bypass  the  arrival/departure 
routes  in  the  Chicago  terminal  area.  This 
action  would  improve  the  traffic  flow  in 
the  Chicago  area,  aid  flight  planning  and 
reduce  delays. 

DATia:  Comments  must  be  received  on 
or  before  December  12, 1988. 
AOOffiSatS:  Send  comments  on  the 
proposal  in  triplicate  to: 
Director,  FAA,  Central  Region, 
Attention:  Manager,  Air  Traffic 
Division,  Docket  No.  BB-ACE-10, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  MO 
64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
SM)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  TraBic 
Division. 

FOR  nniTHCR  wFomiATioN  contact: 
Lewis  W.  Still.  Airspace  Branch  (ATD- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591: 
telephone:  (202]  267-a25a 
aummcwTARv  mromtATiON: 
Conunants  iovitad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmentaL  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 


submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self -addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  88- 
ACE-10."  The  postcard  will  be  dale/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUability  of  NPRMe 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

ThaPropoMl 

The  FAA  Is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
establish  new  )et  Route  )-233  located  In 
the  vicinity  of  Waterloo.  lA.  The 
proposed  route  would  establish  a 
routing  to/from  Minneapolis,  MN, 
through  the  Chicago  area  that  would 
provide  a  safe,  orderiy  and  expeditious 
flow  of  traffic.  This  action  would  save 
fuel,  aid  flight  planning,  and  controller 
coordination.  Section  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  74a0.eD  dated 
)anuary  4, 1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
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February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub)ecti  In  14  CFR  Part  75 

Aviation  safety,  ]et  routes. 

the  proposed  amandmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

PART  7S-ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows; 

Authotity:  48  U.S.C  1348(a).  13S4(a).  1510: 
Executive  Order  10854: 4S  U.S.a  106(g) 
(Revised  Pub.  U  87-449.  Januaiy  12. 1983):  14 
CFR  11.68. 

{7S.100    (Amendwll 

2.  Section  75.100  is  amended  as 
follows: 

)-2S>(Nawl 

From  Waterloo,  lA:  INT  Wsterioo 
190T(184'M)  and  St  Louis.  MO. 
SISTISIS'M)  radials:  to  St  Louis. 

Issued  in  Washington,  DC  on  October  IB, 
1988. 

Sbalomo  Wugshar, 

Acting  Manager,  Airspace— Rules  and 
Aeronautical  Information  Divition. 
[FR  Doc  88-25033  Filed  10-28-88;  8:45  am) 
BUjm  COM  4S10-U.4I 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Dhrision,  Employment 
Standards  Administration 

29  CFR  Parta  524, 525,  and  529 

Employment  of  Worfcera  With 
Disabnitlaa  Under  Special  Ceiliflcatea 

AOCNCV:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  comment  period. 


V:  This  document  reopens  and 
extends  the  period  for  filing  comments 
regarding  a  proposed  rule  intended  to 
implement  the  1966  Amendments  to 
section  14(c)  of  the  Fair  Labor  Standards 
Act  (FLSA).  This  action  is  taken  to 


permit  submission  of  additional 
comments  from  interested  parties  as 
well  as  consideration  of  comments 
received  after  the  close  of  the  initial 
comment  period. 

DATE  Comments  must  be  received  on  or 
before  November  16, 1988. 

AOoncss:  Send  comments  to:  Paula  V. 
Smith,  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Room  S-3502,  200  (institution  Avenue. 
NW.,  Washington.  DC  20210. 
Commenters  who  wish  to  receive 
notification  of  receipt  of  comments  are 
asked  to  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  M.  Flynn.  Deputy  Administrator, 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  [202]  523-8305.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  20, 1988  (53  FR 
18234),  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Parts  524,  525,  end  529, 
which  concern  the  employment  of 
workers  with  disabilities  under  special 
certificates.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  ]uly  19, 1988. 

Because  of  the  continuing  interest  in 
this  proposal,  the  Department  believes 
that  it  is  desirable  to  reopen  and  extend 
the  period  for  public  comment  by  all 
interested  persons.  Therefore,  the 
comment  period  for  the  proposed  rule 
revising  29  CFR  Parts  524  [Special 
Minimum  Wages  for  Handicapped 
Workers  in  Competitive  Employment), 
525  [Employment  of  Handicapped 
Clients  in  Sheltered  Workshops),  and 
529  [Employment  of  Patient  Workers  in 
Hospitals  and  Institutions  at 
Subminimum  Wages),  is  reopened  and 
extended  to  October  31, 1988. 
Individuals  who  submitted  comments  in 
response  to  the  initial  notice  which  were 
received  after  the  close  of  the  initial 
comment  period  are  not  required  to 
resubmit  such  comments. 

Signed  at  Washington.  DC  on  this  2Sth  day 
of  October.  1988. 
Ann  McLaughlin. 
Secretary  of  Labor. 
Alan  McMUlan. 

Deputy  Assistant  Secretary  for  Employment 
Standards. 
Pauls  V.  Smith 

Administrator,  Wage  ot}d  Hour  Division. 
[FR  Doc  88-25125  Filed  10-28-88:  8:45  am) 
enjjNO  cooc  4sio-27-a 


COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  301, 302, 305, 306 
(CRT  Docket  No.  S»-»-<iM] 
ModMcatlon  of  Rules  Of  Procedure 


v:  Copyright  Royalty  TtibunaL 
ACTION:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
amend  several  of  the  rules  of  prtKedure 
governing  the  conduct  of  Tribunal  rate 
adjustment  and  distribution 
proceedings,  as  well  as  other  agency 
procedures.  This  notice  is  a  result  of  the 
agency's  internal  review  of  its 
regulations  and  is  intended  to  improve 
the  efficiency  of  the  proceedings,  and  in 
certain  cases,  to  conform  to  changes  in 
U.S.  law. 

DATES:  Comments  are  due  December  15, 
1988. 


:  An  original  and  five  copies  of 
the  comments  shall  be  submitted  to: 
Chairman,  Copyright  Royally  Tribimal, 
1111  20th  Street,  NW.,  Suite  4Sa 
Washington,  DC  20036. 

FOR  FIMTMER  INFORMATHM  CONTACT: 

Robert  Casster,  General  Counsel, 
Copyright  Royalty  Tribunal,  1111  20th 
Street  NW..  Suite  450,  Washington,  DC 
20036,  (202)  653-5175. 
SUPPIXMENTARV  IHFORMATIONC  The 
Copyright  Royalty  Tribunal  has  initiated 
a  review  of  its  rules  regarding  the 
conduct  of  the  copyright  royalty  rate 
adjustment  and  distribution 
proceedings,  as  well  as  other  agency 
practices,  and  believes  that  several 
regulations  should  be  modified  to 
achieve  greater  efficiency  or.  in  some 
cases,  to  conform  with  certain  changes 
in  U.S.  law.  Three  of  the  proposals 
should  result  In  a  reduction  in  the 
paperwork  burden  on  the  claimants — 
reducing  the  number  of  copies  of 
pleadings  to  be  filed  from  15  to  two  plus 
the  number  of  sitting  Commissioners, 
eliminating  the  third  element  of  the 
jukebox  claim,  and  eliminating  the 
jukebox  procedure  called  justification  of 
claim.  The  changes  are  described  as 
follows: 

Section  301.7.  For  six  months  in  1985. 
there  were  two  sitting  Commissioners 
on  the  Tribunal.  The  Copyright  Act 
authorizes  five  Commissioners.  The 
Tribunal  issued  an  interpretation  at  that 
time  stating  that  two  Commissioners 
could  carry  out  the  business  of  the 
agency.  To  eliminate  any  remaining 
ambiguity,  the  Tribunal  is  proposing  to 
amend  S  301. 7(b]  to  state  that  a  quorum 
consists  of  a  majority  of  "sitting" 
members  of  the  Tribunal. 
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Section  301.14.  The  Covermnent  in  Ihc 
Sunshine  Act  requires  that  the  general 
counsel  of  an  agency  certify  when  a 
meeting  may  be  properly  closed  to  the 
public.  The  Tribunal  drafted  its 
Sunshine  Act  regulations  at  a  time  when 
there  was  no  position  of  general  counsel 
in  the  agency,  so  the  function  was  given 
to  the  Chairman.  The  Tribunal  proposes 
!q  amend  1 301.14(b)  and  (c)  to 
'substitute  the  general  counsel  for  the 
Chairman  as  the  agency  official  to 
certify  that  a  meeting  may  be  closed  to 
the  public. 

Section  301.22.  The  Freedom  of 
Information  Reform  Act  of  1886  (FOIRA) 
introduced  new  fee  and  fe«  waiver 
guidelines.  The  Tribunal  proposes  to 
amend  {  301.22  to  implement  a  new  fee 
policy  based  on  the  FOfRA  guidelines. 

Subpart  E — Procedures  and 
Regulations.  Prior  to  the  1983  cable 
distribution  proceeding,  the  Tribunal 
asked  the  parties  to  reconunend 
modifications  of  the  Tribunal's  hearing 
procedures.  Many  of  the  parties' 
recommendations  were  adopted  for  the 
1983  cable  distribution  proceeding  and 
have  been  followed  regularly  since  then. 
Some  of  the  recommendations  were 
already  a  part  of  the  Tribanal's  rtiles. 
Therefore,  the  Tribunal  is  proposing  to 
revise  Subpart  E  to  incorporate  many  of 
the  procedures  the  Tribunal  has  been 
following  since  the  1963  proceeding.  In 
addition,  the  Tribunal  proposes  to  cut 
down  considerably  the  number  of  copies 
required  of  parties  who  file  pleadings,  to 
require  that  foreign  language 
submissions  be  accompanied  by  English 
language  translations,  and  to  indicate 
that  in  the  case  of  a  hearing  presided  by 
two  Commissioners,  it  takes  a  "yes" 
vote  by  both  Commissioners  to  either 
sustain  an  objection,  or  carry  a  motion. 

Sections  301.63  and  64.  As  currenUy 
written,  these  sections  establish  a  90- 
day  period  at  the  beginning  of 
ratesettii\g  years  or  FCC  rule  changes 
when  the  Tribunal  can  accept  petitions 
for  rate  adjustments  and  can  join  them 
together  or  accept  comments  on  them. 
However,  it  stales  that  the  Tribunal 
shall  not  begin  to  consider  any  of  the 
petitions  before  the  expiration  of  the 
ninety  days.  While  this  provision  was 
originally  intended  to  allow  the  parties 
time  to  negotiate  settlements,  the 
Tribunal  believes  this  procedure  Is  too 
restrictive.  The  Tribunal  proposes  to 
modify  i]  301.63  and  301.64  to  permit 
earlier  consideration  of  rate  adjustment 
petitions. 

Section  301.66  and  74.  These  sections 
require  the  Tribunal  to  publish  proposed 
final  determlnationa  In  distribution  and 
in  rate  adjustment  proceeding*  unless  to 
do  so  would  mean  going  past  the 
statutory  deadline.  The  'Tribunal 


believes  that  this  prt>cedure  should  not 
be  required,  but  should  be  an  option  for 
the  Tribunal  if  the  Tribunal  believes  it 
would  serve  a  useful  end. 

Subpart  H— Multidistrict  Appeals. 
Tide  28  of  the  U.S.  Code  was  amended 
this  year  to  institute  a  new  prt>codure  to 
apply  when  appeals  of  an  agency's 
decision  are  taken  to  more  dian  one  U.S. 
Court  of  Appeals.  A  new  Subpart  H  is 
proposed  to  indicate  the  procedures  that 
are  to  be  followed  by  the  parties  to  the 
multidistrict  Utigation  and  the  general 
counsel. 

Sections  302J,  302.3,  302.6  and 302.7. 
Section  30Z.2. 302J  and  302.6  are  out-of- 
date,  as  well  as  certain  parts  of  {  302.7. 
It  is  proposed  to  delete  ii  302.2.  302.3 
and  302.6  and  to  modify  i  302.7  to 
remove  the  obsolete  language. 

Section  302.8.  The  Tribunal  has 
experienced  certain  problems  with  late- 
filed  cable  claims,  and  wishes  to  make 
clear  what  constitutes  an  acceptable 
filing  and  what  does  not.  The  'Tribunal 
proposes  that  for  a  claim  to  be 
considered  to  have  been  filed  during  the 
month  of  July,  it  must  either  be  filed  in 
the  Tribunal's  offices  during  regular 
business  hours  in  July  or  to  be 
postmarked  by  the  United  States  Postal 
Service  during  the  month  of  July.  The 
Tribunal  will  not  consider  acceptable 
mail  dated  by  the  business'  own  postage 
meter  received  after  July  31. 

Section  305.2.  The  Tribunal  proposes 
to  add  a  sentence  to  i  305.2  to  parallel 
the  provisions  in  the  cable  sectioiu 
which  atetes  that  failure  to  file  a  timely 
jukebox  claim  ¥rill  forfeit  all  entidement 
to  the  previous  years'  fund. 

Section  305.3.  The  Tribunal  proposes 
to  eliminate  the  third  requirement  of  a 
valid  jukebox  claim.  We  find  that  the 
third  requirement  that  the  claimant 
agree  to  abide  by  the  Tribunal's 
determination,  except  for  the  tdatmanl's 
right  to  appeal,  is  a  truism  that  adds 
nodiing  to  the  claim.  ASCAP.  BMI  and 
SESAC  have  requested  that  the  Tribunal 
add  a  new  element  to  the  claim — to 
require  claimants  to  indicate  whether 
the  claimant  is  a  copyright  owner  or  a 
performing  ri^ts  society.  The  Tribunal 
views  that  It  can  get  this  Information 
from  the  claimants  at  a  later  date,  and 
does  not  believe  this  information  is 
necessary  to  be  part  of  the  claim. 

Section  305.4.  The  Tribunal  proposes 
to  eliminate  the  procedure  called 
Justification  of  Claim.  This  procedure 
applied  more  usefully  when  the  Tribunal 
conducted  "paper"  proceedings  to 
determine  entidement  to  jukebox 
royalties.  It  has  since  been  superceded 
by  the  oral  hearings  conducted  each 
year  since  the  1962/83  consolidated 
proceeding.  However,  the  Tribunal 
retains  the  option  to  return  to  "paper" 


proceedings  if  and  when  it  believes  that 
the  ends  of  justice  are  better  met. 

A  new  i  305.4  is  being  proposed 
which  will  parallel  S  302.8  and  make 
clear  what  is  considered  a  timely-filed 
jukebox  claim. 

Sections  301.70.  302.1,  3(0.10  and 
308 J.  In  1986.  the  Copyright  Act  was 
amended  to  delete  section  lll(d|(l),  the 
notice  requirement  for  new  cable 
systems.  Consequently,  subparagraphs 
(d)(2).  (d)(3),  (d)(4)  and  (d)(5)  were 
redesignated.  The  Tribunal  proposes  to 
amend  its  rules  to  conform  with  the 
change  in  the  Copyright  Act. 

LUoTSubiacis 

S7CFRPart30t 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Sunshine  Act 

37CFRPart302 

Cable  television.  Claims,  CopyrighL 
Claims,  Copyright  Jukeboxes. 

37CFRPartS0S 

Oaims,  Copyright  lukeboxaa 

37  CFR  Part  308 

Cable  televisioa  Copyright  Rates. 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  proposes  to 
amend  37  CFR  Part  301  as  follows: 

PABT  aOI-COPYBIOHT  ROYALTY 
TRIBUNAL  RULES  OF  PnOCCOURE 

1.  The  authority  dution  for  Part  301 
continues  to  read  as  follows: 

AudMrily:  17  U.S.C  803(a). 

2.  In  {  301.7.  paragraph  (b)  is  proposed 
to  be  revised  as  follows: 

1 301.7 


(b)  Quorum,  A  majority  of  the  sitting 
members  of  the  Tribunal  constitutes  a 
quorum. 
•        •        •        •        • 

3.  In  i  301.14.  paragraphs  (b)  and  (c) 
introductory  text  are  proposed  to  be 
revised  as  follows: 


1301.14    Proeodmfarclealngi 


Ming*. 


(b)  Before  a  discussion  to  close  a 
meeting  or  withhold  information,  the 
General  Counsel  must  certify  that  in  his 
or  her  opinion,  such  a  step  ia 
permissible,  and  the  General  Counsel 
shall  cite  the  appropriate  exemption 
under  i  301.13.  This  certification  shall 
be  included  in  the  announcement  of  the 
meeting  and  be  maintained  as  part  of 
the  Tribunal's  records. 

(c)  Following  such  a  vote,  and  by  the 
end  of  the  working  day,  the  General 
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Counael  must  transmit  the  IbUowtng 
information  lo  the  Fadaial  R*gl*iar  for 

publication: 

4.  Section  301.22  is  propsoed  lo  be 
revised  as  follows: 

iNI.22    PuHeaccM*. 

(a)  Requesting  information. 
Information  may  be  requested  from  the 
Tribunal  in  person,  by  telephone,  or  by 
mail.  If  the  material  sought  is  not  a 
Tribunal  record,  is  exempted,  or  for 
some  reason  is  unavailable,  the  person 
requesting  it  will  be  so  informed  and,  in 
the  case  of  an  'exempted  record."  will 
be  explained  the  reason  for  the 
exemption  and  the  procedure  for  appeal 
under  the  Freedom  of  Irdormation  Act, 

i  301.13. 

(b)  Fees.  Fees  for  copies  of  Tribunal 
records  are  $.20  per  page:  S20  for  each 
hour  or  fraction  thereof  spent  searching 
for  records:  $5  for  certification  of  each 
document:  and  the  actual  costs  to  the 
Tribunal  for  any  other  costs  incurred. 

(c)  Imposition  of  fees.  (1)  Conunercial 
use  requests — Where  a  request  appears 
to  seek  disclosure  of  records  for  a 
commercial  use.  the  requester  shall  be 
charged  for  the  time  spent  by  Tribunal 
persoimel  in  searching  for  the  requested 
document  and  in  reviewing  the  record  to 
determine  whether  it  should  be 
disclosed,  and  for  the  cost  of  each  page 
of  dupUcation.  "Commercial  use"  is 
defined  as  a  use  or  purpose  that  furthers 
the  commercial,  trade  or  profit  interests 
of  the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  Commercial 
users  include  all  claimants  or  petitioners 
for  rate  adjustments  whose  interest  in 
the  information  is  to  further  their  case 
preparation  before  the  Tribunal. 

(2)  Requests  from  representative*  of 
news  media — Where  a  request  seeks 
disclosure  of  records  to  a  representative 
of  the  news  media,  the  requester  shall 
be  charged  only  for  the  actual 
duplication  cost  of  the  records  and  only 
to  the  extent  that  the  number  of 
duphcations  exceeds  100  pages: 
provided  that  the  request  must 
reasonably  describe  the  records  sought 
and  it  must  appear  that  the  records  are 
for  use  by  the  requester  in  such  person's 
capacity  as  a  news  media 
representative.  "Representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  lo  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  thai 
would  be  of  ctirrent  interest  to  the 
public.  A  "freelance"  joumalisl  not 
actually  employed  by  a  news 
organization  shall  be  eligible  for 
inclusion  under  this  category  If  such 


person  can  demonstrate  a  solid  basis  for 
expecting  publication  by  a  news 
organixation. 

(3)  Requests  from  educational  and 
nonconmiercial  scientific  institutions — 
Where  a  request  seeks  disclosure  of 
records  to  an  educational  or 
noncommercial  scientific  institution,  the 
requester  shall  be  charged  only  for  the 
actual  duplication  cost  of  the  records 
and  only  to  the  extent  that  the  number 
of  duplications  exceed  100  pages; 
provided,  however,  that  the  request 
must  reasonably  describe  the  records 
sought  and  it  must  appear  that  the 
records  are  to  be  used  by  the  requester 
in  furtherance  of  its  educational  or 
noncommercial  scientific  research 
programs.  To  that  extent  educational  or 
noncommercial  scientific  institutions 
which  are  cl&imants  or  petitioners 
before  the  agency  are  considered 
"commercial  users."  "Educational 
institution"  refers  to  a  preschool,  a 
public  or  private  elementary  or 
secondary  school,  or  an  institution  of 
undergraduate,  graduate,  professional  or 
vocabonal  education  which  operates  a 
program  or  programs  of  scholarly 
research.  "Noncommercial  scientific 
institution"  refers  to  an  institution  that 
is  operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  products  or 
industry. 

(4)  aL  other  requests — Where  a 
request  seeks  disclosure  of  records  to  a 
person  or  entity  other  than  paragraphs 
(c)  (1).  (2).  or  (3)  of  this  section,  the 
requester  shall  be  charged  the  full  cost 
of  search  and  duplicatioiL  However,  the 
first  two  hours  of  search  time  aiKl  the 
first  100  pages  of  dupHcation  shall  be 
furnished  without  charge. 

(d)  Aggregating  of  requests.  If  there 
exists  a  substantial  basis  for  concluding 
that  a  requester  or  group  of  requesters 
has  submitted  a  series  of  partial 
requests  for  disclosure  of  records  in  an 
attempt  to  evade  assessment  of  fees,  the 
requests  may  be  aggregated  so  as  to 
constitute  a  single  request  with  fees 
charged  accordingly. 

(e)  Interest.  In  the  event  a  requester 
fails  to  remit  payment  of  fees  charged 
for  processing  a  request  within  30  days 
from  the  date  such  fees  were  billed, 
interest  on  such  fees  may  be  assessed 
beginning  on  the  31sl  day  afier  the 
billing  date,  to  be  calculated  at  the  rate 
proscribed  in  section  3717  of  Title  31. 
United  Stales  Code. 

(f)  Advance  payments.  If.  but  only  if.  it 
is  estimated  or  determined  thai 
processing  of  a  request  for  disclostire  of 
records  will  result  in  a  charge  of  fees  of 
more  than  S2S0.  the  requester  may  be 
requu-ed  to  pay  the  fees  in  advance.  If  a 


requester  has  previously  failed  lo  make 
timely  payment  of  fees,  the  requester 
may  be  required  lo  pay  such  fees  and 
interest  accrued  thereon,  and  to  make 
an  advance  payment  of  the  full  amoimt 
of  estimated  fees  chargeable  in 
connection  with  any  pending  or  new 
request 

(g)  Nonpayment.  In  the  event  of 
nonpayment  of  billed  charges  for 
disclosure  of  records,  the  provisions  of 
die  Debt  Collection  Act  of  1382. 
including  disclosure  to  consumer  credit 
reporting  agencies  and  referral  to 
collection  agencies,  may  be  utilized  lo 
obtain  payment 

(h)  Waiver  or  reduction  of  charges. 
The  Tribunal  shall  waive  the  fee.  or 
grant  a  fee  reduction,  if  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significandy  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  die  requester. 
The  Tribunal  will  not  charge  if  the  costs 
of  routine  collection  and  processing  of 
the  fee  is  likely  to  equal  or  exceed  the 
amount  of  the  fee.  However,  the 
Tribunal  has  determined  that  the  cost  of 
writing  up  the  invoice  and  transmitting 
the  fees  to  the  Treasury  Department  ia 
de  minimis  and  is  not  a  basis  for  not 
collecting  a  fee. 

S.  In  Subpart  E  of  Part  301,  die  table  of 
contents  is  proposed  to  be  revised  as 
follows: 
Subpart  E—Procadura*  and  Ragitfaiiona 

S«<:. 

301.40  Scope. 

301.41  Formal  Hearings. 

301.42  Suspension,  aawfidment  or  waiver  of 
rules. 

301 .43  Notice  of  proposed  rulemaking. 

301.44  Written  cases. 

301 .45  Filing  and  service  of  written  cases 
and  pleadings. 

301.48  Discovery. 

301.47    Conduct  of  proceedings — rale  of 

Commissioners. 
30148    Conduct  of  proceedings — witnesses 

and  counsel. 

301.49  Rules  of  evidence. 

301.50  Transcript  and  record. 
30\S\    Deciarstory  rulings. 

301.52  Closing  the  bearing 

301.53  Proposed  frndings  and  condusions. 

301.54  Pnsmulgation  of  rules  or  orders. 
3G1.55  Reopentng  of  prot-'^dings. 

morltfitarion  or  setting. 
SOI.se    Pjbtic  »ufiP8t  on5  and  comroenls 

Subpart  E— Procedure*  and 
Regulations 

H  301.44,  301.4S,  301.49,  301.52, 301.53 
IRemowdl 

&  Sections  301.44.  301.48.  301.49. 
301.52  and  301.53  are  proposed  to  be 
removed. 
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H  301.4S,  301.47, 101.4*,  MUOb  WU1, 

30134, 301  js  [n I  <■  inniiij  w  H  »»m. 

301  JO,  301 31, 30138, 301.40^  30131, 
30134.  w«ptclhm))l 


9  M1>4S   RbtQ  wid  Mntos  of  wilttMi 


7.  Sections  301.45,  301.47.  301.48, 
301.50.  301.51.  301.54.  and  301.55  are 
proposed  to  be  redesignated  301^1. 
aOl.Sa  301.52.  301.55.  301.49.  301.53  and 
301.54.  respectively. 

6.  A  new  |  301.44  is  proposed  to  be 
added  aa  follows: 

9M1v44    Wrttfncsm. 

(a)  Unless  otherwise  stiucttired  by  the 
Tribunal,  rate  adjustment  proceedings 
and  royalty  fee  distribution  proceedings 
shall  begin  with  the  filing  of  the  written 
direct  cases  of  the  parties  who  have 
nied  a  notice  of  intent  to  participate  In 
the  hearing.  All  interested  persons  will 
be  afforded  an  opportunity  to 
participate  in  any  proceeding  and 
submit  written  data,  views,  or  argument, 
with  or  without  the  opportunity  to 
present  the  same  orally. 

(b)  The  written  direct  case  shall 
include  all  testimony,  including  each 
witness'  background  and  qualifications, 
along  with  all  the  exhibits  to  be 
presented  in  the  case. 

(c)  Each  party  may  designate  a 
portion  of  past  records  which  it  wants 
included  in  its  direct  case.  Complete 
testimony  of  each  witness  whose 
testimony  is  designated  (i.e..  direct 
cross  and  redirect)  must  be  referenced. 

(d)  In  the  case  of  a  royalty  fee 
distribution  proceeding,  each  party  must 
state  in  the  written  direct  case  its 
percentage  or  dollar  claim  to  the  fund.  In 
the  case  of  a  rate  adjustment 
proceeding,  each  party  must  state  its 
requested  rate.  No  party  will  be 
precluded  from  revising  its  claim  or  its 
requested  rate  at  any  time  during  the 
proceeding  up  to  the  filing  of  reply 
proposed  Hndings  of  fact  and 
conclusions  of  law. 

(e)  No  evidence,  including  exhibits, 
may  be  submitted  in  the  written  direct 
case  without  a  sponsoring  «vitness. 
except  where  oficial  notice  is  proper  or 
in  the  case  of  incorporation  by  reference 
of  past  records. 

(f)  Unless  otherwise  structured  by  the 
Tribunal,  written  rebuttal  cases  of  the 
parties  shall  be  filed  at  a  time 
designated  by  the  Tribunal  upon  the 
conclusion  of  the  hearing  of  the  direct 
case  in  the  same  form  and  manner  as 
the  direct  case,  except  thai  the  claim  or 
the  requested  rate  shall  not  have  to  be 
included  if  it  has  not  changed  from  the 
direct  case. 

9.  A  new  {  301.45  Is  proposed  to  be 
added  as  follows: 


(a)  Copies,  In  all  Hlings  with  the 
Tribunal,  the  party  shall  file  an  original 
plus  two  copies  plus  a  copy  for  each 
sittiiig  Commissioner.  In  the  case  of 
exhibits  whose  buUc  or  whose  cost  of 
reproduction  would  unnecessarily 
encumber  the  record  or  burden  the 
party,  the  Tribunal  may  reduce  the 
number  of  required  copies. 

(b)  English  languor  translations.  In 
all  filings  with  the  Tribunal,  each 
submission  which  is  in  a  language  other 
than  English  shall  l>e  accompanied  by 
an  English  language  translation,  duly 
verified  under  oath  to  be  a  true 
translation.  Any  other  party  to  the 
proceeding  may.  In  response,  submit  its 
own  English  language  translation, 
similarly  verified. 

(c)  Affidavits.  The  testimony  of  each 
witness  in  a  party's  written  case,  direct 
or  rebuttal,  shall  be  accompanied  by  an 
a^davit  supporting  the  testimony. 

(d)  Subscription  and  Verification.  (1 ) 
The  original  of  all  documents  Hied  by 
any  party  represented  by  counsel  shall 
be  signed  by  at  least  one  attorney  of 
record  and  list  the  attorney's  address 
and  telephone  number.  All  copies  shall 
be  confirmed.  Except  for  English 
language  translations,  written  cases,  or 
when  otherwise  required,  documents 
signed  by  the  attorney  for  a  party  need 
not  be  verified  or  accompanied  by  an 
affidavit.  The  signature  of  an  attorney 
constitutes  certificates  by  blm  that  he 
has  read  the  document,  that  to  the  best 
of  his  knowledge  and  belief  there  is 
good  ground  to  support  it,  and  that  it  has 
not  been  interposed  for  delay. 

(2]  The  original  of  all  documents  filed 
by  a  party  not  represented  by  counsel 
shall  be  both  signed  and  verified  by  that 
party  and  list  that  party's  address  and 
telephone  number. 

(3)  The  original  of  a  document  that  is 
not  signed,  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  section,  may 
be  stricken  as  sham  and  false  and  the 
matter  proceed  as  though  the  document 
had  not  been  filed. 

(e)  Service.  In  all  filings  with  the 
Tribunal,  a  copy  shall  be  served  upon 
the  counsel  of  all  other  parties  idenUHed 
in  the  Tribunal's  service  list,  or  if  the 
party  is  unrepresented  by  counsel,  upon 
the  party  itself.  Proof  of  service  shall 
accompany  the  filing  with  the  Tribunal. 

10.  A  new  {  301.46  is  proposed  to  be 
added  as  follows: 

9301.46    Dtecowfy. 

(a)  Unless  otherwise  structured  by  the 
Tribunal,  a  period  shall  be  designated 
following  the  filing  of  the  written  direct 
and  rebuttal  cases  in  which  parties  may 
request  of  on  opposing  party  non- 


privileged  underlying  documents  related 
to  the  written  exhibits  and  testimony. 

(b)  Any  party  may  file  pre-hearing 
objections  to  any  portion  of  another 
party's  written  case  on  any  proper 
ground,  including,  without  limitation, 
relevance,  competency,  and  failure  to 
provide  underlying  documents. 

[c]  Within  this  period,  each  party  may 
amend  its  direct  evidence  solely  to  meet 
the  objections  raised  by  the  other 
parties  or  to  respond  to  requests  by  the 
Tribunal.  Such  amendments  must  be 
filed  with  the  Tribunal  and  exchanged 
with  all  parties. 

11.  A  new  {  301.47  is  proposed  to  be 
added  as  follows: 

S  301.47    Conduct  of  procMdlng»-ro«e  of 


(a)  At  the  opening  of  the  proceeding, 
the  Chairman  shall  armounce  the  subject 
under  consideration. 

(b)  Only  Commissioners  of  the 
Tribunal,  authorized  Tribunal  staff,  or 
counsel  aa  provided  in  this  chapter  shall 
question  witnesses. 

(c)  Subject  to  the  vote  of  the  Tribunal, 
the  Chairman  will  have  the 
responsibility  for 

(1)  Setting  the  order  of  presentation  of 
evidence  and  appearance  of  witnesses: 

(2]  Administering  oaths  and 
a^rmations  to  all  witnesses: 

(3]  Announcing  the  Tribunal's  ruling 
on  objections  and  motions  and  all 
rulings  with  respect  to  introducing  or 
excluding  documentary  or  other 
evidence.  In  the  case  where  there  are 
two  Commissioners  sitting  at  hearing,  it 
takes  two  affirmative  votes  to  carry  a 
motion  or  sustain  an  objection. 

(4)  Regulating  the  course  of  the 
proceedings  and  the  decorum  of  the 
parties  and  their  counsel,  and  insuring 
that  the  proceedings  are  fair  and 
impartial; 

(5)  Announcing  the  schedule  of 
subsequent  hearing; 

(6)  Taking  any  other  action  which  is 
consistent  with  this  chapter  and  which 
has  been  authorized  by  the  Tribunal. 

(d)  Each  Commissioner  may  examine 
any  witness  or  call  upon  any  party  for 
the  production  of  additional  evidence  at 
any  time.  Further  examination,  cross- 
examination,  or  redirect  examination  by 
counsel  relevant  to  the  inquiry  initiated 
by  a  Commissioner  may  be  allowed  by 
the  Tribunal  but  only  to  the  extent  it  is 
deemed  necessary  to  complete  the 
record. 

IZ.  A  new  S  301.48  is  proposed  to  be 
added  as  fbUows: 
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S  301.48    Cofiducf  of  proce«<ftn9>— 

wttnMOM  and  counsel. 

(a)  With  all  due  regard  for  the 
convenience  of  the  witnesses, 
proceedings  shall  be  conducted  as 
expeditiously  as  possible. 

(b)  Each  claimant  group  or  party  j 
requesting  a  rate  adjutttment  may 
present  its  opening  statement  with  the 
presentation  of  its  direct  case. 

(c)  All  witnesses  at  Tribunal 
proceedings  shall  be  required  to  take  an 
oath  or  affirmation  l>efore  testifying: 
however  attorneys  who  do  not  appear 
as  witnesses  shall  not  be  required  to  do 

60. 

(d)  Witnesses  shall  first  be  examined 
by  their  attorney  and  by  opposing 
attorneys  for  their  competency  to 
support  their  written  testimony  and 
exhibits  (voir  dire). 

(p)  Witne.oses  may  then  summarize, 
highlight  or  reed  their  %vritten  testimony. 
However,  they  may  not  go  beyond  the 
scope  of  their  wnOen  testimony,  unless 
the  Tribunal  exp>er}d5  the  scope  to 
complete  the  record- 

(f)  Parties  are  entitled  to  raise 
objections  to  evidence  on  any  proper 
ground  during  the  course  of  the  hearing, 
including  that  an  opposing  party  has  not 
furnished  non-privileged  underlying 
documents.  However,  they  may  not 
raise  objections  which  could  have  been 
raised  prior  to  the  hearing  without  leave 
from  the  Triburuil. 

(g)  All  written  testimony  and  exhibits 
will  be  received  into  the  record,  except 
that  to  which  the  Tribunal  sustains  an 
objection;  no  separate  motion  will  be 
required. 

fhj  If  the  Tribunal  rejects  or  exchides 
testimony  and  an  offer  of  proof  is  made, 
the  o^er  of  proof  shall  consist  of  a 
statement  of  the  substance  of  the 
evidence  which  it  is  contended  would 
have  been  adduced  In  the  case  of 
documentary  or  written  evidence,  a 
copy  of  such  evidence  shall  be  marked 
for  identification  and  shall  constitute  the 
offer  of  proof. 

(i)  Cumulative  evidence  will  be 
discouraged  by  the  Tribunal  and  the 
Tribunal  may  limit  the  number  of 
witnesses  that  may  be  heard  in  behalf  of 
any  one  party  on  any  one  issue. 

[j)  Parties  are  entitled  to  cross- 
examination  and  redirect  examination- 
Cross-examination  is  limited  to  matters 
raised  on  direct  examination.  Redirect 
examination  Is  Hmited  to  matters  raised 
on  cross-examination.  The  Tribunal 
however,  may  limit  cross-examination 
and  redirect  examination  if  in  its 
judgment  this  evidence  or  examination 
would  be  cumulative  or  cause  undue 
delay. 

(k)  Docomeots  whkh  have  not  lieen 


exchanged  in  advance  may  be  shown  a 
witness  on  cross-examination,  flowever, 
copies  of  such  documents  must  be 
distributed  to  the  Tribunal  and  to  other 
participants  or  their  counsel  at  hearing 
at  the  time  of  cross-examination,  unless 
the  Tribunal  directs  otherwise.  If  the 
document  is  not.  or  wilt  not  be, 
supported  by  a  witness  for  the  cross- 
examining  party,  that  document  can  be 
used  solely  to  impeach  the  witness' 
direct  testimony  and  cannot  itself  he 
relied  upon  in  findings  of  fact  as 
rebutting  the  witness"  direct  testimony. 
However,  upon  leave  from  the  Tribunal, 
the  document  can  be  admitted  as 
evidence  without  a  sponsoring  witness  if 
official  notice  is  proper,  or  if  in  the 
Tribunal's  view,  the  cross-examined 
witness  is  the  proper  sponsoring 
witness. 

(!]  The  Tribunal  will  require 
individuals  or  groups  with  the  same  or 
similar  interests  in  a  proceeding  to 
select  a  single  representative  to  conduct 
their  examination  and  cross- 
examination  for  them.  However,  if, 
within  a  settled  group,  the  individual 
parties  request  to  conduct  separate 
questioning,  the  Tribunal  may  allow 
such,  so  long  as  the  questioning  is 
limited  to  the  particular  interests  of  the 
individual  party  and  is  not  cumulative 
or  repetitive  of  the  questioning  of  other 
parties  within  the  settled  group. 
9301.49    (Amendsdl 

13.  In  newly  redesignated  9  30149, 
paragraphs  (e),  (f).  [gl-  Ui  [k]  and  fl)  are 
pro[>08ed  to  be  removed,  and 
paragraphs  (h)  and  01  ^^  proposed  to 
be  redesignated  te)  and  (f).  respectively. 

9  301.53    (Ammded) 

14.  In  newly  redesignated  9  301.53, 
paragraph  (d)  is  proposed  to  be 
removed. 

15.  Section  301iO  is  proposed  to  be 
revised  as  follows: 

9  301.83    C  onsiderstlon  of  petlUuiL 

To  allow  time  for  parties  to  settle  their 
differences  regarding  rate  adjustments, 
the  Tribunal  may  delay  considering  any 
petition  before  the  expiration  of  90  days 
from  the  start  of  the  calendar  year 
specified  in  $  301.61(b}  or  90  days  from 
the  effective  date  of  the  Federal 
Communications  Commission  action 
mentioned  in  9  301.61(c).  Similar 
petitions  may  be  joined  together  by  the 
Tribunal  for  the  purpose  of  determining 
"signiRcant  interest",  and  the  Tribunal 
may  permit  written  comments  or  a 
hearing  on  pending  petitions. 

16.  Section  301.64  is  proposed  to  be 
revised  as  follows: 

9  301.84    Diaposltton  of  petiuon. 
At  the  end  of  the  90-day  period,  if  the 


Tribunal  has  not  already  done  so.  the 
Tnbimal  shall  determine  as 
expeditiously  as  possible  if  one  or  more 
pfrtitioner's  interest  is  "significant":  and 
shall  publihh  in  the  Federal  Register  a 
notice  of  its  determination  and  the 
reasons  therefor,  together  with  a  notice 
of  the  commencement  of  proceedings  if 
it  has  been  determined  to  commence  a 
proceeding-  Any  commencement  notice 
shall,  to  the  extent  feasible,  describe  the 
general  structure  and  schedule  of  the 
proceeding. 

17.  In  9  301-66,  paragraph  (a)  is 
proposed  to  be  revised  as  follows: 

S  301.68    PubMcaMon  of  proposod  rats 
dvtsnnlnatlon. 

(a)  Following  the  conclusion  of  the 
bearings,  the  Tribunal  may  publish  in 
the  Federal  Register  a  notice  of  its 
proposed  findings  and  conclusions  in 
the  rate  adjustment  proceeding.  The 
Tribunal  shall  afford  all  parties  a 
reasonable  opportunity  to  submit 
written  comments  on  the  proposed 
determination.  The  Tribunal  may.  if 
necessary,  conduct  additional  hearings. 


$301.70    [AfMfidMfl 

16.  In  9  301.70,  the  section  citation  "17 
Lf.SC.  lll(dK5)"  is  proposed  lo  be 
removed,  and  the  section  dtation  "17 
U.SC.  111(d)(4)"  is  proposed  to  be 
added  in  its  place. 

19.  In  9  301.74,  paragraph  (a)  Is 
proposed  to  be  revised  as  fc^ows: 

9  301.74    PuNlcrtton  of  prepOMd  royalqr 


(a)  Following  the  conclusion  of  the 
hearings,  the  Tnbunal  may  publish  in 
the  Federal  Regtstcr  a  notice  of  its 
proposed  Rndings  and  conclusions  in 
the  royalty  distribution  proceeding.  The 
Tribunal  shall  afford  all  claimants  a 
reasonable  opportunity  to  submit 
written  comments  on  the  proposed 
determination,  the  Tribunal  may.  if 
necessary,  conduct  additional  hearings. 


20.  Subpart  H.  consisting  of  99  301.60 
through  301.83.  is  proposed  to  be  added 
as  follows: 

Sutipert  H    Appesh  of  Trtbtmil  Dectoions 

S«-c. 

301  .ao     PurpoM. 

301  SI     Notice  of  petitjoo  for  review  of 

Tribunal  deciskxis. 
30l.ii2    ludiciat  Panel  on  MulUdwbict 

LiU^tion. 
3U1.83    Fdtng  of  proceediog  reooniB. 
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Subpart  H— AppMto  ol  Tribunal 
Dadslona 

S301.M    PurpoM. 

The  purpose  of  this  subpart  Is  to 
implement  the  provisions  of  Pub.  L  100- 
Z36.  an  amendment  to  Title  28  of  the 
United  States  Code  to  provide  for  the 
selection  of  the  court  of  appeals  to 
decide  muJtipie  appeals  fled  with 
respect  to  the  same  agency  order 

S  301.81    NoOos  ol  pvUlkMi  for  rwtow  of 

Tribunal  dscMont. 

Immediately  foUowing  the  Hling  by  a 
party  of  a  petition  for  review  of  a 
Tribunal's  decision,  a  copy  of  such 
petition  for  review  shall  be  Bled  with 
the  General  Counsel  of  the  Tribunal  and 
shall  include:  the  date  of  the  relevant 
decision,  the  case  name  of  the  petition 
for  review,  the  circuit  court  of  appeals  in 
which  the  petition  for  review  is  pending, 
the  appellate  docket  number  of  the 
petition  for  review,  and  the  date  of  Bling 
by  the  court  of  appeals  of  the  petition 
for  review. 

9301.S2    JudlcWPmlonHuWdlstrict 
UtIgatkMi. 

(a)  If,  within  ten  days  after  issuance  of 
a  final  Tribunal  decision,  the  General 
Counsel  receives  notice  of  two  or  more 
petitions  for  review  with  respect  to 
proceedings  in  at  least  two  courts  of 
appeals,  the  General  Counsel  shall, 
promptly  after  the  expiration  of  the  ten- 
day  period,  so  notify  the  Judicial  Panel 
on  Multidistrict  Litigation,  according  (o 
Rules  20-23  of  the  Panel's  Procedures. 

(b)  Upon  notification  from  the  Judicial 
Panel  on  Multidistrict  Litigation  that  the 
Panel  has  consolidated  the  petitions  for 
review  in  the  couri  of  appeals  for  the 
circuit  that  was  randomly  selected,  the 
General  Counsel  shall  promptly  serve 
the  Panel's  consolidation  order  on  all 
other  parties  in  all  petitions  for  review 
included  in  the  Panel's  consolidation 
order,  and  shall  promptly  submit  a  proof 
of  that  service  to  the  Clerk  of  the  Panel. 

$301J3    Ring  Of  prooMdIng  rMwnte. 

(a)  In  the  case  of  two  or  more  appeals 
filed  within  ten  days  after  issuance  of  a 
final  Tribunal  decision,  the  General 
Counsel  shall  file  the  record  of  the 
proceeding  in  the  couri  of  appeals  for 
the  cu^uit  named  by  the  Judicial  Panel 
on  Multidistrict  Litigation. 

[b}  In  the  case  of  fewer  than  two 
appeals  filed  within  ten  days  after 
Issuance  of  a  final  Tribunal  decision,  the 
General  Counsel  shall  file  the  record  of 
the  proceeding  in  the  couri  of  appeals 
where  the  first  appeal  was  filed. 


PART  302-flUNQ  OF  CLAIMS  TO 
CABL£  nOVALTY  FEES 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  proposes  to 
amend  37  CFR  Part  302  as  follows: 

21  Hie  authority  citation  for  Pari  302 
IS  revised  to  read  as  follows: 

Authority:  17  U.S.C  lll(dM4HA) 

§302.1    (AnMfMtodl 

22.  In  fi  302.1.  the  section  citation  "17 
U.SC  lll(dK5KA)"  is  proposed  to  be 
removed,  and  the  section  citation  "17 
U.S.C.  ltl(dH4)(A)"  is  proposed  to  be 
added  in  its  place. 

$302^    lUsmovsd  arwl  Heservd) 

23.  Section  302.2  is  proposed  to  be 
removed  and  reserved. 

9  302J    (R«mov*dandRMwv«ll 

24.  Section  302.3  is  proposed  to  be 
removed  and  reserved. 

9  302.6    (Rtnowd  and  Resenrad] 

25.  Section  302.6  is  proposed  to  be 
removed  and  reserved. 

26.  Section  302.7  (a)  and  (bj 
introductory  text  is  proposed  to  be 
revised  as  follows: 

S302.7    FWng of ctaims to cabto royalty 
fMa. 

(a)  During  the  month  of  July  of  each 
year,  every  person  claiming  to  be 
entitled  to  compulsory  license  fees  for 
secondary  transmissions  during  the 
preceding  calendar  year  shall  file  a 
claim  to  such  fees  in  the  office  of  the 
Copyright  Royalty  Tribunal.  No  royalty 
fees  shall  be  distributed  to  copyright 
owners  for  secondary  transmissions 
during  the  specified  period  unless  such 
owner  has  filed  a  claim  to  such  fees 
during  the  following  calendar  month  of 
July  For  purposes  of  this  clause 
claimants  may  file  claims  jointly  or  as  a 
single  claim.  Sisch  filing  shall  include 
such  information  as  the  Copyright 
Royalty  Tribunal  may  require.  A  joint 
claim  shall  include  a  concise  statement 
of  the  authorization  for  the  filing  of  the 
joint  claim. 

(b)  Claims  shall  include  the  following 
information: 


27  Section  30Z.8  is  proposed  to  be 
revised  as  follows: 

§302^    Compllaftcc  wllti  statutory  datas. 

Claims  filed  with  the  Copyright 
Royalty  Tribunal  shall  be  considered 
timely  filed  if: 

(a|  they  are  received  in  the  offices  of 
the  Copyright  Royalty  Tribunal  during 


normal  business  hours  during  the  month 
of  July,  or 

(b)  they  are  properiy  addressed  to  the 
Copyright  Royalty  Tribunal,  1111  20th 
Street  NW..  Suite  450,  Washington.  IX: 
20036  and  they  are  deposited  with 
sufficient  postage  with  (he  United  States 
Postal  Service  and  bear  a  |uly  U.S. 
po8tmari(. 

9302.10    lAnwndadl 

28.  In  9  302.10  the  section  citation  "17 
U.S.C.  111(d)(5)(c)"  is  proposed  to  be 
removed,  and  the  section  citation  'T7 
U.S.C.  111(d)(4)(C)"  is  proposed  to  be 
added  in  its  place. 

PART  305— CUUMS  TO 
PHONOflECOnO  PLAYER  (JUKEBOX) 
ROYALTY  FEES 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  proposes  to 
amend  37  CFR  Pari  305  as  follows: 

29.  The  authority  section  for  Pari  305 
continues  to  read  as  follows: 

Authority:  17  U  SC  116(c)(2). 

30.  Section  305.2  is  proposed  to  be 
revised  as  follows: 

930U    TkTMoffMng. 

During  the  month  of  January  in  each 
year  every  person  claiming  to  be 
entitled  to  coin-operated  phonorecord 
player  fees  for  performances  of 
nondramalic  musical  works  during  the 
preceding  calendar  shall  file  a  claim 
with  the  Copyright  Royalty  Tribunal.  No 
royalty  fees  shall  tie  distributed  to  any 
person  during  the  specified  period 
unless  such  person  has  filed  a  claim  to 
such  fees  during  the  following  calendar 
month  of  January  Claimants  may  file 
jointly  or  as  a  single  claim.  A  performing 
rights  society  shall  not  be  required  to 
obtain  from  its  members  or  affihates 
separate  authorizations,  apart  from  their 
standard  membership  or  affiliate 
agreements,  for  purposes  of  this  filing 
and  fee  distribution. 

§305.3    [AmwKtodl 

31   In  §305.3.  paragraph  (c)  is 
proposed  to  be  removed. 

32.  Section  305.4  is  proposed  to  be 
revised  as  follows: 

§305.4    CompWance  wWti  statutory  dates. 

Claims  filed  with  the  Copyright 
Royalty  Tribunal  shall  be  considered 
timely  filed  if: 

(a)  They  are  received  in  the  offices  of 
the  Copyright  Royalty  Tribunal  during 
normal  business  hours  during  the  month 
of  January,  or 

(b)  They  are  properly  addressed  to  the 
Copyright  Royality  Tribunal.  1111  20th 
Street.  NW..  Suite  450,  Washington.  DC 
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20036  and  they  are  deposited  with 
sufficient  postage  with  the  United  States 
Postal  Service  and  bear  a  January  U.S. 
postmark. 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  proposes  to 
amend  37  CFR  Part  306  as  follows: 

PART  308— ADJUSTMENT  OF 
ROYALTY  FEE  FOR  COMPULSORY 
UCENSE  FOR  SECONDARY 
TRANSMISSION  BY  CABLE  SYSTEM 

33.  The  authority  ciUtion  for  Part  306 
continues  to  read  as  follows: 

Authority:  17  US.C  801(b)(2)(A)  and  (D). 
930a.a    lAfflMdad] 

34.  In  paragraph  (a)  of  S  308^  the 
section  citation  "17  U.S.C.  111(d)(2)(B)" 
is  proposed  to  be  removed,  and  the 
section  citation  "17  U.S.C  111(d)(1)(B)" 
is  proposed  to  be  added  in  its  place,  and 
in  paragraph  (b)  of  9  308.2,  the  section 
citation  "17  U.S.C.  111(d)(2)(C)  and  (D)" 
is  proposed  to  be  removed,  and  the 
section  citation  "17  U.S.C  111(d)(1)(C) 
and  (D)"  is  proposed  to  be  added  in  iU 
place. 

Mario  F.  A^uero, 
Chairman. 

Dated  October  26, 1988. 
[FR  Doc  88-25068  Filed  10-26-88: 8:45am| 


VETERANS  ADMINISTRATION 

38CFRCh.1 

Agenda  of  Federal  Regulations 

AOENCY:  Veterans  Administration. 

ACTION:  Publication  of  agenda  of 
regulations;  correction. 

summary:  Tlie  Veterans  Administration 
(VA)  is  correcting  its  Agenda  of 
Regulations  for  one  entry  wJiich 
appeared  in  the  wrong  section. 

FOa  FURTHER  INFORMATION  CONTACT: 

M'Liz  McLendon.  (202)  233-3770. 
tUPTLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  October  24. 1988  [53 
FR  42889)  the  VA  published  its  Agenda 
of  Regulations  for  all  regulations  under 
review,  development  or  revision  during 
the  12-month  period  from  October  1988 
to  October  1989.  One  entry  concerning 
Procedural  Due  Process  (RIN  2900- 
AC54)  was  incorrectly  published  in  the 
Completed  section  of  the  agenda  (53  FR 
42711).  The  VA  hereby  corrects  the  error 
and  is  republishing  that  entry  in  its 
entirety. 


Dated:  October  28, 1966. 
CG.V«raDM. 

Acting  Chief.  Dinctivea  Management 
Division. 


VA 


Final  Rule  Stage 


3397.  PROCEDURAL  DUE  PROCESS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.103;  38  CFR 

3.105:  38  CFR  3.109;  36  CFR  3.110;  38  CFR 

3.114 

LEQAL  oeadune:  None. 

ABSTRACT  These  changes  expand  the 

procedural  due  process  provided  to 

beneHciaries,  espedally  when  beneflts 

are  proposed  to  be  reduced  or 

terminated.  There  is  also  a  clarification 

of  the  effective  date  rule  apf^cable  to 

liberalizing  laws  or  administrative 

issues. 


Action 

DM 

FRCM 

NPRM 

End 

Rnrt  Action 

..  9/28/88 

.t(V2S/8S 
fn/oo/QO  . 

S3  ffl  37797 
53  FB  37797 

;  None. 

OOVERNMENT  i£VEL(  ATFECTEO:  None. 
AOENCY  contact:  Robert  M.  White, 
Chief,  Regulationa  StaR,  Veterans 
Administration,  Department  of  Veterans 
Benefits  [211B),  810  Vermont  Avenue. 
NW,  Washington,  DC  2042a  202-233- 
3005. 

RIN:  2900-AC54. 

PH  Doc  88-25093  Filed  10-ZS-8S;  8:45  am] 
■auNO  CODC  ait«-«i-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL-346V-S] 

Approval  and  Protnulgation  of  Air 
QiMllty  Implementation  Plana; 
Maasachiisetta;  Extanakxi  ol  Public 
Comment  Period 

AQENCV.  Environmental  Protection 

/Vgency  (EPA). 

ACnow  Extension  of  public  comment 

period. 


r.  On  September  8, 1088  (53  FR 
347B2  and  S3  FR  34784).  EPA  proposed 
approval  of  revisions  submitted  by  the 
Commonwealth  of  Massachusetts  for 
Boston  Whaler,  Inc-'s  Norwell  and 
Rockland  facilities.  On  October  7. 1988. 
Boston  Whaler,  Inc.,  requested  an 
extension  of  the  public  comment  period. 
EPA  has  evaluated  this  request  and  is 


hereby  granting  a  thirty  (30)  day 

extension  of  the  public  comment  period. 

DATES:  Comments  should  be  received  on 

or  before  November  10, 1988. 

FOM  RNtTHEII  MrORMATION  CONTACT: 

Lorenzo  Thantu:  (617)  565-3250:  FTS 

835-3250. 

Authority:  42  U.S.C  7401-7842. 

Dale:  October  19, 1988. 
Mkhad  R.  DaUoil, 
Regional  Administrator,  Region  I. 
[FR  Doc  88-25080  Filed  10-28-88: 8.-45  am) 


40CFRPwtei 
[FRL-MW-al 

Dnlgmaan  of  Araaa  for  Air  Ouany 
Planning  Purpoaca;  OMo 

AOENCr.  U.S.  Environmental  Protection 

/Vgency  (USEPA). 

action:  Notice  of  proposed  nilemaking. 

SuaWARV:  This  notice  proposes  to 
disapprove  the  State  of  Ohio's  June  IS, 
1987,  request  to  redesignate  the  air 
quality  status  of  31  counties  (or  total 
suspended  particulates  (TSP).  USEPA 
has  determined  that  the  redesignation 
request  was  incomplete  for  these 
counties  because  of  a  lack  of  sufficient 
technical  support.  The  purpose  of  this 
notice  is  to  discuss  the  additional  data 
which  would  be  needed  to  satisfy  the 
requirements  of  USEPA's  Redesignation 
Policy  and  to  solicit  comments  on 
USEPA's  proposed  action. 

USEPA  revised  the  particulate  matter 
slandaitl  on  )uly  1, 1987  (52  FR  24634). 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate 
matter  with  nominal  diameter  of  10 
micrometers  of  less  (PMlO).  The  July  1. 
1987,  preamble  to  the  PMlO 
implementation  regulation  describes 
USEPA's  transition  policy  regarding  TSP 
redesignations  (52  FR  24672,  24682).  The 
transition  policy  states  that 
redesignations  will  continue  to  be 
reviewed  for  compliance  with  USEPA's 
current  redesignation  policies,  until  suc^ 
time  as  the  State  has  an  approved  PMlO 
SEP.  Ohio  does  not  have  an  approved 
PMlO  SIP. 

DATE:  Comments  must  be  received  by 
November  30. 1988. 

AOORESSES:  Copies  of  the  redesignation 
request  and  supporting  air  quality  data 
are  available  at  the  following  addressee: 
U.S.  Enviroimiental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch 

(5AR-Ze),  230  South  Dearbotn  Street. 

Chicago,  niinou  eOlXM 
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Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control  1800 

WaterMark  Drive,  P.O.  Box  104ft 

Columbus,  Ohio  43266-0148. 

Written  Comment!  should  be  sent  to: 
Cary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-261,  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  80604. 

FOn  FURTHEII  mrOmUTION  COtfTACT: 

Delores  Sieja,  Regulatory  Analysis 
Section.  Air  and  Radiation  Branch 
(5AR-26).  U.S.  Environmental  ProtecHoo 
Agency.  Region  V.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  888- 
8038. 

•UPKCMENTAIIV  MFOtWA-nOW  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(dl  to  the  Clean  Air 
Act  (Act).  This  section  directed  each 
State  to  submit,  to  the  Administrator  of 
USEPA,  e  list  of  the  attaiimienl  status 
for  each  pollutant  for  all  areas  within 
the  Slate.  The  Administrator  was 
required  to  promulgate  the  State  lists, 
with  any  necessary  modiftcatioiu.  The 
Administrator  published  these  lists  in 
the  Fedaral  Ragister  on  March  3. 1978 
(43  FR  8982).  and  made  necessary 
amendments  in  the  Fedanl  Ragietar  on 
October  S,  1978  (43  FR  4S993),  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

USEPA  revised  the  particulate  matter 
standard  on  July  1, 1987,  (52  FR  24634) 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate 
matter  with  nominal  diameter  of  10 
micrometers  or  less  (PMIO).  However, 
USEP.A  will  continue  to  process 
redesignations  of  areas  bom 
nonattaiimient  or  unclassifiable  for  TSP 
in  keeping  with  past  poUcy,  because 
various  regulatory  provisions  such  as 
new  source  review  and  prevention  of 
significant  deterioration  are  keyed  to  the 
attaiiunent  status  of  areas.  The  July  1, 
1987,  preamble  to  the  PMIO 
implementalion  regulation  describes 
USEPA's  h^nsition  policy  regarding  TSP 
redesignations  (52  FR  24672.  24682).  The 
transition  policy  stales  that 
redesignations  will  continue  to  be 
reviewed  for  compliance  with  USEPA's 
redesignation  policies  until  such  time  as 
the  Slate  has  an  approved  PMIO  SIP. 
Ohio  does  not  have  an  approved  PMIO 
SIP.  USEPA's  redesignation  policies  are 
discussed  most  recently  in  a  September 
30, 1985,  memorandum  from  Gerald 
Emision,  Director.  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS).  to  Un 
Regional  Air  Division  Directors,  entitied 
"Total  Suspended  Particolate  (TSP) 
Redesignationa".  USEPA's  crttacia 


relevant  to  TSP  redesignations  are 
summarized  as  follows: 

Eight  consecutive  qaarlen  of  the  most 
recent,  quality  aHured  ambient  air  quality 
data  must  indicate  no  violation  of  the  TSP 
Natioaal  Ambtenl  Air  Quality  Standard 
(NAAQS).  The  monilon  must  be  placed  at 
points  of  expected  maximum  TSP  impact  and 
the  monitoring  network  must  be  extensive 
enough  to  produce  fully  representative  data. 
If  monitoring  data  are  not  representative, 
dispersion  modeling  must  be  used  to 
determine  the  impact  of  a  source. 

Improvements  m  air  quality  must  be 
attributable  to  federally  eoforceable  and 
permanent  emission  reductions  from  a  fully 
approved  and  implemented  State 
Implementation  Plan  (SIP)  control  strategy. 
An  exception  to  the  requirement  for  s  fully 
approved  and  implemented  SIP  control 
strategy  can  be  made  if  the  physical 
drcumslances  and  long-tenn  economic 
factors  are  ludi  that  the  approved  and 
implemented  measures  have  the  same  weight 
as  B  folly  approved  SIP  control  strategy  for 
the  purpose  of  demonstrating  attainment  For 
example,  the  permanent  closing  of  the  mafor 
emitting  sources,  road  paving  to  eliminate 
fugitive  emissions,  or  other  ineverslble 
sctions  can  be  such  measures. 

EmiisioQ  reductions  and  the  resultant 
impact  on  air  quality  cannot  be  temporary  oc 
the  result  of  an  economic  downturn.  It  must 
be  highly  unlikely  that  emission  rates  wrill 
increase  at  units  operating  below  their 
allowable  emission  rates  or  that  any  increase 
will  result  in  a  violation  of  die  NAAQ& 

Dispersion  techniques  cannot  be 
responsible  for  the  Improvement  in  air 
quality.  Sources  in  the  nonattaiiuneni  area 
must  be  reviewed  for  consistency  with  the 
requirements  of  USEPA's  July  8. 1987  (SO  FR 
27882).  revised  stsck  height  regulations. 

At  the  present  time  there  are  31 
counties  in  Ohio  that  are  designated 
either  partial  or  full  county 
nonattainment  of  one  or  both  of  the  TSP 
NAAQS  (40  CFR  81 .336).  On  June  15, 
1987,  the  State  of  Ohio  submitted  a 
request  to  revise  the  TSP  attamment 
status  designations  for  the  31  counties  to 
attainment/unclassifiable.  Fallowing  is 
a  listing  of  the  31  counties  and  9 
summary  of  their  nonattainment  status. 


Cowity 


Butler   

a«tc 

Col<s*iana. 
Cuyohoes_ 
Frartcki 


Summary  ot  nonadainmsnt  status 


PorUon  ot  Itw  cxx«i!y— (inmary  and 

aeoondary  nonattainnsrV. 
City  of  IwliddletowTY— tacoodary  non- 

anamment 
Ponxm    ot    Sw    county— sacondaiv 

nodanamment 
Porsona  ot  m«  oounty-fximaiy  and 


Coiny 


Summary  ot  nonansinmanl  status 


Portans  ot  am  cou^Ay— fwvnary  and 

•econdaiy  nonatlammenL 
Ponofu  of  »»  county— ijrtmary  and 

Ensrs  uxaay    mLtmamn   iHlilMsia 

(nara. 
Pixion  ol  tia  countr-prSraiy  nenst. 


LoraM.-. 
Lucas-.. 


IDialiSigun.. 

nicMsnl 

SsndusKy.-.. 

ScSoto 

Saoaca ^ 


Slarli 

SumnSl.... 
Tnrmbul.. 


Ersira  ouily— saoondary  nonallain- 

fflanl 
Podurw  of  Sw  county— primary  and 

asoondary  nonanainment 
Podxins  of  Iti*  county— firsnary  and 

aacondary  {wnattsinrTCnt 
OtiM  Ot  (ronton  and  Coti  Grow  and 

Upper  and  Perry  Townahipa— sac- 

ondwy  nonattafnmanl 
EnSre     county— pnmary     nonaltajrv 

mant- 
Portiona  of  tne  county— prmarv  and 

aacoridary  noriattafnrrier>t 
CXiea  of  ToMdo  and  Oragort— ssc- 

orxlary  nonattammanl 
Portxjns  of  tn*  county— primaty  ar«l 

aecondary  nonanainment 
Emira  county— secondary  nonaRan- 

Portions  of  9w  county— primary  and 

satiMutaiy  tionaBarrwner* 
Ponions  of  ttw  county— pftnsry  and 

aeoondsry  noriattamment 
PcnioriS  of  Itie  county— pnmanr  and 


Enttre  luiaify  asi'nntlary  noranasv 
Ersira  county— primary  nonatlafrt- 
Enlira     ootsily— primary     nonattatn- 

Ponions  of  Iha  county— prtnary  and 

sacontlBry  norrsttstrinianl 
aty  of  DattayiSa  and  Ubatly  Tnrrv 

Mp  norin  o<  Hia  l>ann  Caned  Rai- 


WyandM... 


Porter*  of  the  oountir— primary  and 

IHirSons  of  »io  county— primary  snd 

saootidary  iMiaflalrimant 
Portions  of  l^e  coixity— primary  and 

saoonttery  nonattamment 
EnSrs     county— pnmary     nonasan- 

Entlra     county    primary     nonanaSv 

Entlra     corsity — primary 


For  a  detailed  description  of  the 
spedflc  portions  of  the  counties  that  are 
classified  nonattainment.  we  refer  you 
to  the  Ohio  TSP  listing  contained  in  40 
CFR  81.338. 

USEPA's  Evaluation  of  Technical 
Support  Data  and  Proposed  Actkw 

To  support  its  request  that  the  primary 
and  secondary  nonattainment  areas  in 
the  above  31  counties  be  redesignated  to 
Bttainment/unclassinable,  the  Slate  Is 
citing  USEPA's  July  1, 1987. 
promulgation  of  the  PMIO  standard. 
Specifically,  it  is  Ohio  position  that 
"upon  promulgation  of  the  PMIO 
standard,  the  TSP  NAAQS  ceased  to 
exist.  Since  there  are  no  TSP  standards, 
there  cannot  be  nonattainment  areas  for 
TSP,  and  the  corresponding 
nonattainment  designations  are  also  no 
longer  appropriate."  No  further  technical 
support  was  provided. 

USEPA  acknowledges  that  with  the 
promulgation  of  the  PMIO  slaadanL  A* 
TSP  tiAAQS  no  longer  exiata.  TSP 
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remains  regulated  under  the  Act. 
however,  because  the  statutory 
prevention  of  significant  deterioration 
increments  for  particulate  matter  are 
still  expressed  in  terms  of  TSP.  Thus,  for 
TSP,  the  prevention  of  significant 
deterioration  requirements  will  continue 
to  apply  In  any  area  which  does  not 
have  a  section  107  nonattairmient 
designation  for  TSP.  (52  FR  24683,  col.  3.) 

In  the  July  1, 1987  preamble,  USEPA 
also  stated  that  it  would  continue  to 
accept  requests  by  the  States  to  revise 
area  designations  from  nonattainment  to 
attainment  or  unclassifiable.  it  noted 
that  "[t)he  requests  will  continue  to  be 
reviewed  during  the  transition  period 
[prior  to  approval  of  the  state's  PMIO 
control  strategy)  for  compliance  with 
USEPA's  redesignation  policies  as 
issued  in  memoranda  from  the  Director 
of  Air  Quality  Plaiming  and  Standards 
[on]  April  21, 1083,  and  September  30, 
1985."  (52  FR  24682,  col.  1.)  The  Agency 
also  encouraged  states  to  requiist 
redesignation  of  TSP  nonattainment 
areas  to  unclassifiable  at  the  time  they 
submit  their  1^10  control  sti-ategies  to 
USEPA.  Once  USEPA  has  approved  a 
control  strategy  as  sufficient  to  attain 
and  maintain  the  PMlO  NAAQS,  it  will 
also  approve  such  a  redesignation. 

USEPA  has  not  approved  (nor  has 
Ohio  submitted)  FMIO  control  strategies 
for  the  31  counties  at  issue.  Araa 
redesignations  for  TSP  therefore  must  be 
ret/iewed  during  this  transition  period 
according  to  the  policies  in  the 
redeaignation  memoranda  discussed 
above.  Since  Ohio  has  not  provided  any 
of  the  required  technical  support  data 
required  by  these  policies,  USEPA 
cannot  approve  the  redesignations  for 
the  31  counties  from  nonattainment  to 
attainment  or  imclaasifiable  at  this  time. 

USEPA's  Pnipoaad  Adhn 

Disapproval.  The  State  of  Ohio's 
redeaignation  request  for  31  coimties  is 
not  approvable  because  the  State  did 
not  provide  the  necessary  technical 
support  data. 

Ail  interested  parties  are  invited  to 
submit  comments  on  this  proposed 
action  notice.  USEPA  will  consider  all 
comments  received  within  30  days  of 
publication  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  S  U.S.C  eos(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  (See  48  FR 
8709.) 

^42U,S.C7401-7IMZ. 


Dated:  December  2S,  1987. 
Frank  M.  Covfaigloa, 

Acting  Regional  Adminiatialor 

Editorial  not*. — This  doGuraent  waa 
received  by  the  Office  of  the  Federal  Register 
October  28. 1968. 

[FR  Doc  t»-ZSOfn  Filed  10-28-88:  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


46  CFR  Part  3M 

[Ooeket  No.  I«-120) 
RIN  2133-AAe5 

Capital  Construction  Fund 


:  Maritime  AilministraUon,  DOT. 
ACnON:  Notice  of  proposed  rulemaking. 

SUMMARV:  This  proposed  rule  would 
incorporate  in  existing  regulations  the 
new  requirements  imposed  on  Capital 
Construction  Fund  (CCF]  program 
participants  by  the  Tax  Reform  Act  of 
1986.  In  addition,  this  proposed  nUe 
would  clarify  the  constraints  on 
permissible  operations  for  qualified  CCF 
vessels,  and  would  change  the  financial 
reporting  and  "Buy  Amerif^an" 
requirementa.  reapectively. 
DATCC 

PmpoBed  Effective  Dote:  The 
regulations  are  proposed  to  be  effective 
for  open  taxable  year*  beginning  after 
December  31, 1966. 

Date  for  Comments:  Written 
comments  must  be  received  by 
December  IS,  198a 

ADOmsa:  Submit  comments  to  James  E 
Saari,  Secretary,  Maritime 
Administration  Room  7300, 400  Seventh 
Sb«et  SW.,  Washington.  DC  20S90.  The 
Maritime  Administration  requests  that 
commenters  submit  five  copies  of  their 
comments. 

ran  FumHcn  wwonucrKm  contact: 
Jean  E.  McKeever,  Chief,  Division  of 
Capital  Assets  Management  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  Tel:  (202)  386-1905. 
tUpnfMENTAIIY  INFOmiMTIOM: 

Authority  for  CCF  Program  and 
Regulatory  Background 

Under  section  607  of  the  Mertihant 
Marine  Act  1938  (Act),  as  amended,  48 
App.  U.S.C.  1177,  an  owner  or  lessor  of 
an  "eligible"  vessel  may,  pursuant  to  an 
agreement  with  the  United  States, 
establish  a  CCF.  Generally,  a  vessel  is 
eligible  if  it  is  constructed  or 
retamstructed  in  the  United  States, 
documented  imder  the  laws  of  the 


United  States  and  operated  in  the 
foreign  or  domestic  conunerce  of  the 
United  States.  The  owner  or  lessor  may 
then  deposit  into  the  CCF  certain 
amotmts  representing  taxable  income 
from  sufJi  eligible  vessel,  depreciation 
on  such  vessel,  net  proceeds  from  the 
disposition  of  such  vessel,  and  earnings, 
on  amotmts  held  in  the  CCF. 

Taxation  is  deferred  on  amotmts 
deposited  into  the  CCF.  Taxation  is  also 
deferred  on  amotmts  withdrawn  &om 
the  CCF  to  tiie  extent  they  are  used  to 
purchase,  construct  reconstruct  or  retire 
indebtedness  on  a  "qualified"  vessel. 
Generally,  a  vessel  is  qualified  if  it  is 
constructed  or  reconstructed  in  the 
United  States,  documented  tmder  the 
laws  of  the  United  States,  and  operated 
in  the  United  Slates  foreign.  Great  Lakes 
or  noncontiguous  domestic  trade. 

The  basis  of  the  qualified  vessel  is 
reduced  to  reflect  the  amount  of  lax- 
deferred  funds  withdrawn  from  the  CCF 
to  pun:hase,  constuct  reconstruct  or 
retire  indebtedness  on  such  vessel. 

The  provisions  of  section  607  of  the 
At:t  are  implemented  in  the  regulations 
contained  in  46  CFR  Parts  390  and  391. 
The  regulations  in  46  CFR  Part  39a 
"Capital  Construction  Fund, "  govern  the 
adniinistration  of  the  CCF  authorized  by 
section  607  of  the  Act  The  regulations  in 
46  CFR  Part  391,  "Federal  Income  Tax 
Aspects  of  the  Capital  Construction 
Fimd."  provide  rules  for  determining  the 
income  tax  liability  of  any  party  to  a 
CCF  agreement  with  the  United  Stales, 
and  are  prescribed  and  administered 
joinUy  by  the  Secretaries  of 
Transportation  and  Treastiry.  These 
regulations  are  generally  referred  to  as 
"joint  regulations."  This  rulemaking 
wotUd  refiect  changes  in  the  regulations 
in  46  CFR  Part  390  to  conform  to 
provisions  in  the  Tax  Reform  Act  of 
1986,  (Pub.  L  99-514)  as  described 
hereinafter.  The  Maritime 
Administration  and  the  Internal 
Revenue  Service  will  publish  a  separate 
proposed  joint  rule  making  docimient 
amending  46  CFR  Part  391,  that  ia  under 
review. 

Departmental  Reports  to  Treaauiy 

Under  existing  regulations,  there  is  no 
requirement  to  report  to  the  Setretary  of 
the  Treastiry.  Under  proposed  46  CFR 
390.14,  which  refiects  section  2ei(d)  of 
the  Tax  Reform  Act  of  1986,  the 
Secretary  of  Transportation  is  required 
to  make  an  atmual  report  to  the 
Secretary  of  the  Treasury  regarding  the 
establishment  maintenance,  and 
termination  of  capital  construction 
ftmds.  The  report  would  also  include  a 
determination  as  to  whether  a 
fimdholder  has  failed  to  fulfill  a 
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•ubatsoUal  obligiliem  for  i 
coiutniction,  reconstmction  or 
acquiaition  under  a  CCf  agraement. 

V—  of  CCF  for  Laaa*  PayaMota 

Under  exiating  regulatioiu,  at  46  CFR 
390J  (c).  the  acqtiiaition  of  a  qualified 
veaael  ia  not  interpreted  to  include  the 
lease  of  a  qualified  vessel.  The 
legislative  history  of  the  Tax  Refonn  Act 
of  1986  indicates  Congressional  Intent  to 
consider  leaseUre  payments  from  the 
CCF  to  be  conaideied  qualified 
withdrawals,  if  auch  payments  are  used 
for  the  acquiaition  of  a  qualified  veaael 
through  lease  for  •  period  of  five  years 
or  more.  The  Maritima  Administration  is 
considering  prapoaing  to  the  Internal 
Revenue  Service  that  the  )oint  propoaed 
regulations  treat  the  tax  aspects  for 
quahfied  withdrawals  for  leaaehire 
payments  as  follows: 

The  amount  withdrawn  from  the  fund 
for  the  tease  payment  by  the  lessee 
would  be  considered  a  qualified 
withdrawal  to  the  extent  that  it  doe*  not 
exceed  the  amount  of  the  lease  payment 
which  is  allocated  to  the  reduction  of 
the  obligation  [excluding  the  anunnt 
allocated  to  interest  expense) 
capitalizable  pursuant  to  the  provisioos 
for  capital  leases  under  Statement  of 
Financial  Accounting  Standarda  No. 

The  amount  of  the  lease  payment 
equal  to  the  qualified  withdrawal  would 
be  deductible  as  an  expense  from  the 
lessee's  taxable  income.  The  lessee 
would  reduce  the  basis  in  an  owned 
vessel  to  the  extent  of  such  withdrawal 
and.  in  the  event  there  is  insufficient 
basis  to  reduce,  the  difference  between 
the  smount  of  the  withdrawal  and  the 
reduction  in  basis  shall  be  considered  a 
nonqualified  wIthdrewaL 

The  Maritime  Administration  requests 
specific  comments  on  the  tax  aspects  of 
the  use  of  the  capital  constructiaa  funds 
for  lease  payments,  including  the 
application  of  the  alternative  nUnimum 
tax  to  capital  construction  funds 
(section  56  (c)  (2)  of  the  Internal 
Revenue  Code). 

Impermissible  Operatioiu  for  Qualified 
Agreement  V  ass  els 

The  present  regulatory  prtnrisions  at 
46  CFR  390.5.  defining  qualified 
agreement  vessels,  do  not  identify  and 
define  or  and  policies  of  the  Act  these 
regulations  would  be  amended  to 
specifically  define  and  describe 
impermissible  operations  for  qualified 
agreement  vessels.  Examples  o( 
impermissible  operations  are  the  use  of 
barges  as  docks  sik)  ramps  and  the 
positioning  of  vessels  in  support  of 
domestic  operations  prohibAad  by 
section  607  of  the  Act 


The  existing  regulations,  at  46  CFK 
390.U,  provide  for  the  payment  of 
hqnidated  damages  for  each  day  that  a 
qualified  agreement  vessel  ia  in 
violation  of  geographic  trading 
restrictions  set  fordi  in  the  Act  and  in 
the  existing  regulations  at  46  CFR  390,5. 
However,  Siey  do  not  set  oat  Umitatlons 
on  availability  of  thia  optioiL  The 
proposed  rule  provides  that  the  payment 
of  liquidated  damages  would  only  apply 
to  those  situations  where  a  fundholder 
may,  because  of  operating  neceasity, 
operate  its  vessels  impermissibly  on  a 
strictly  incidental  basis. 

Buy  Amarican  Raquirenienl 

The  existing  regulation  at  46  CFK 
390.S(c)(2)  has  a  "Buy  American" 
requirement  which  provides  that  so  far 
as  practicable,  qualified  withdrawals 
must  be  for  items  produced  in  the 
United  States.  The  cost  of  a  foreign 
component  of  a  vessel  cannot  be 
allowed  as  a  qualified  withdrawal 
unless  MARAD  approves  a  waiver. 
MARAO  will  not  approve  the  waiver 
unless  the  article,  material  or  supply  is 
not  customarily  produced  in  the  United 
States;  or,  with  respect  to  a  component 
that  is  not  integral  to  the  hull  or 
superstructure,  and  any  material  used  In 
its  construction,  compliance  with  the 
U.&  origin  requirement  would 
unreasonably  delay  completion  of  a 
vessel. 

The  proposed  role  would  etlminate  the 
"Buy  American"  requirement  and 
provides  that  s  vessel  is  to  be 
considered  of  United  States  construction 
if  it  is  built  entirely  in  a  U.S.  shipyard, 
all  cxMnpooents  of  the  hull  and 
superstructure  are  fabricated  in  the 
United  States,  and  the  vessel  is 
assembled  entirely  in  the  United  Slates. 
Other  components  may  be  of  foreign 
manufacture  without  need  for  waiver  by 
MARAD.  This  policy  is  consistent  with 
that  which  is  applied  under  ita 
obligation  guarantee  (Title  XI)  program, 
set  forth  at  46  CFR  298.11. 

E.O.— 12291  SUtiiloty  and  DOT 
Reqidmnants 

The  Maritime  Administrator  has 
determined  that  this  regulation  is  not  a 
major  rule,  as  defined  in  E.0. 12291.  and 
is  nonsignificant  under  DOT  regulatory 
policies  and  procedures  (49  FR  11034; 
February  26, 1979).  This  rule  would 
primarily  affect  government  agencies 
and  ship  operators  that  do  not  meet  the 
criteria  estabUsfaed  for  small  business 
entities  imder  existing  Small  Business 
Administralion  criteria  (13  CFR  121.3). 
Therefore,  the  Maritime  Administrator 
certifies  that  this  rule,  if  finalized,  would 


not  exert  a  significant  economic  Impact 
on  a  substantial  number  of  small 
entitia*. 

This  rulemaking  implements 
provisions  in  the  Tax  Reform  Act  of  1988 
that  amend  the  Act  with  respect  to 
administration  of  a  CCF  by  MARAD. 
There  appears  to  be  little  likelihood  that 
these  changes  will  have  a  significant 
economic  impact  on  operators. 
Accordingly,  the  economic  Impact  of 
this  notice  of  proposed  rulemaking  has 
been  found  to  be  minimal  so  that  further 
evaluation  is  unnecessary.  This  action 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
EO.  12612,  and  il  has  been  determined 
that  the  proposed  rulemaking  does  not 
have  a  federalism  implication  that 
would  warrant  the  preparation  of  a 
Federal  Assessment  It  contains  no  new 
reporting  requirements  subject  to 
provisions  of  the  Paperworic  ReducUoo 
Act  (44  U.S.C.  3501  et  aeq.). 

Ual  of  8iib)«ls  la  41  CFK  Part  S» 

Maritime  administraUon,  Maritiine 
carrien.  Reporting  requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  ameiul  46 
CFR  Par  39a  as  followrs. 

PART  380— (AMENOEOl 

1.  The  authority  citation  is  revisad  to 
read  as  follows: 

AudMrity:  Sections  20«<b|  and  807. 
Mercliant  Marine  Act.  1836.  BS  smendad  (44 
App.  U.aC  1114(b)  SKI  1177);  Pub.  L  8S-il4: 
48(3111J8. 

2.  Section  390.S(c)  is  amended  by 
adding  the  following  paragraphs  (6)  and 
(7). 

i380J    I 


(c)  •   •   • 

(6)  Impermissible  Operations. 
Impeimissible  operatioiu  for  qualified 
agreement  vessels  include: 

(i)  Positioning  vessels  in  support  of 
domestic  operations  prohibited  by 
section  607  of  the  Act; 

(ii)  Use  of  barges  as  docks  and  ramps; 

(iii)  Foreign-to-foreign  trade, 
consisting  of  voyages  originating  and 
ending  in  foreign  ports,  with  no 
intermediate  domestic  cargo  operations, 
or  of  trade  to  and  from  U.S.  oil  rigs  in 
international  waters,  except  in  the  case 
of  the  carrage  of  liquid  or  dry  bulk 
cargoes  when  the  carrier  has 
demonstrated  to  the  Administrator — 

(A)  The  need  for  such  forei^i-lo- 
foreign  shipments  (as  required  by 
section  90S  of  the  Act  and 
i  390.5(c)(3)(Uq  of  IhU  part):  and 
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(B)  That  the  proposed  cargo  would 
quaUfy  as  liquid  or  dry  bulk  cargo;  and 

(iv)  Tug  assist  work  in  a  contiguous 
domestic  port  except  for  the  lightering  or 
shifting  of  a  vessel  at  the  end  or 
beginning  of  a  noncontiguous  domestic 
or  foreign  voyage). 

(7)  United  States  Construction.  An 
agreement  vessel  is  considered  to  be  of 
United  States  construction  if: 

(i)  It  is  built  entirely  in  a  shipyard  or 
shipyards  of  the  United  States  within 
the  meaning  of  section  505  of  the  Act: 

(i!)  All  components  of  the  hull  and 
superetnicture  are  fabricated  in  the 
United  Slates:  and 

(iii)  The  vessel  is  assembled  entirely 
in  the  United  SUtes. 

i390,«    lAmandad) 

3.  Section  390.6  is  amended  as  follows: 

(a)  In  paragraph  (b)(2)  by  striking 
"semi-armuaUy  and;"  and 

(b)  In  paragraph  (b)(4),  by  striking  the 
first  sentence. 

i3M.9    [Amandad] 

4.  Section  390.9  is  amended  as  follows: 

(a)  In  paragraph  [b)(l)(i),  by  adding  at 
the  end  of  the  paragraph  the  following 
sentence:  "The  term  'acquisition  of  a 
qualified  agreement  vessel'  shall  include 
the  lease  of  a  qualified  agreement  vessel 
for  a  period  of  five  years  or  more." 

(b)  By  removing  paragraph  (c)(2)  in  its 
entirety  and  renumbering  paragraphs 
(c)(3)  through  (c](5]  as  (c)(2)  through 
(c)(4). 

i3«ai2    [Amandsdl 

5.  Section  390.12(a)(1)  is  amended  by 
adding  the  following  two  sentences  at 
the  end:  "This  provision  is  not  intended 
to  permit  a  fundholder  to  operate  its 
qualified  agreement  vessels  on  a 
continuing  basis  In  impermissible 
trades.  It  is  intended  only  to  apply  to 
those  situations  where  a  fundholder 
may,  because  of  operating  necessity, 
operate  its  vessels  in  impermissible 
trades  on  a  strictly  incidental  basis." 

6.  By  adding  a  new  {  390.14,  to  read  as 
follows: 


:3M.14 
waiiiiiiaiioii. 

(a)  In  general.  For  each  calendar  year, 
the  Secretary  of  Transportation  shall 
provide  to  the  Secretary  of  the  Treasury, 
within  120  days  after  Oie  close  of  such 
calendar  year,  a  written  report  with 
respect  to  those  capital  construction 
funds  imder  the  Secretary  of 
Transportation's  jurisdiction. 

(b)  Contents  of  reports.  Each  report 
shall  set  forth  the  name  and  taxpayer 
Identification  nimiber  of  each  person. 

(1)  Establishing  a  capital  construction 
fond  during  such  calendar  year 


(2)  Maintaining  a  capital  construction 
fund  as  of  the  last  day  of  such  calendar 
year, 

(3)  Terminating  a  capital  construction 
fund  during  such  calendar  year, 

(4)  Making  any  withdrawal  from  or 
deposit  into  (and  the  amounts  thereof)  a 
capital  construction  fund  during  such 
calendar  year  or 

(5)  With  respect  to  which  a 
determination  has  been  made  during 
such  calendar  year  that  such  pereon  has 
failed  to  fulfill  a  substantial  obligation 
under  any  capital  construction  fund 
agreement  to  which  such  person  is  a 
party. 

DatK  October  28,  ISSS. 

By  Onler  of  the  Maritima  Administrator. 

Approved: 
|aoMaE.Baa>i. 

Secretary,  Maritime  AdministraUon. 
(FR  Doc  S8-2S110  Filed  10-26-88;  8:48  am) 


FEDERAL  COMUUNICA'nONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  Na  n-ata;  DA  ta-iess] 

Broailcast  ServlG*;  AdvaiKMl 
Televtaton  Syatam  and  Thair  Impact  on 
the  ExtaUng  Taiavlalan  Broadeaal 

Sapnca 

AQENCY;  Federal  Commtmications 

Commission. 

ACTION:  Tentative  decision  and  further 
notice  of  inquiry;  extension  of  time  for 
filling  comments. 

atJMMARV:  This  Order  extends  the  time 
for  filing  comments  on  the  Tentative 
Decision  and  further  Notice  of  Inquiry 
in  MM  Docket  No.  87-288.  (See  53  FR 
38747,  October  3, 1988.)  Comments  were 
originally  to  be  filed  on  or  before 
October  31, 1988,  and  reply  comments 
were  due  by  December  1, 1988.  These 
dates  have  been  extended  due  to  the 
complex  nature  of  the  issues  raised  in 
this  proceeding,  and  the  importance  of 
the  advanced  television  proceeding  to 
the  broadcast  industry,  other  media,  and 
to  coruumers. 

DATf:  Comments  are  now  due 
November  30, 1988,  and  reply  comments 
are  due  )anuary  9, 1989. 
Aoonaas:  Federal  Coimnunicalions 
Commission.  Washington,  DC  20SS4. 
FOR  RinmM  ■iPONMA'nOM  COSTTACTt 
David  R.  SiddaU.  Policy  and  Rules 


Division,  Mass  Media  Bureau.  (202)  832- 

7792. 

AkxD.F«lkar. 

Chief,  Mass  Media  Bureau. 

(FR  Doc.  88-25183  Tiled  10-28-88;  8.-48  un| 

aaian  coec  srn-oi-a 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmoaplMrte 
AdnilnialTation 

SO  CFR  Part  301 

PacMc  HaHMit  of  the  Bartng  Saa 

AOEHCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
Acnoic  Notice  of  availabiUty  of  a  drafi 
enviroiunental  assessment  and 
regulatory  bnpact  review  (EA/RIR)  and 
request  for  comments. 
awiSIIY:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
prepared  a  draft  EA/RIR  that  assesses 
potential  effects  of  possible  regulatory 
changes  affecting  the  Pacific  haUbut 
fishery  in  the  Bering  Sea.  Public 
comment  is  especially  requested  on 
environmental  quality  issues  relating  to 
the  regulatory  changes  considered  in  the 
draft  EA/RIR.  Copies  of  the  draft  EA/ 
Rnt  may  be  obtained  from  the  Councdl 
at  the  address  below.  The  purpose  of 
this  notice  is  to  solicit  public  comments 
on  the  draft  EA/RIR. 
DATC  Comments  on  the  draft  EA/RIR 
are  invited  until  November  30, 1088. 
aoonESacs:  Comments  should  be 
addressed  to  James  W.  Brooks.  Acting 
Director,  Alaska  Region,  National 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  Alaska  99802-1668.  Copies  of 
the  draft  EA/RIR  may  be  requested  from 
the  North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage. 
Alaska  99510,  telephone  907-274-4563. 

FOfi  niRTHEii  wFomia'nON  contact: 
Jay  J.C  Ginter,  Fishery  Management 
Biologist  NMFS,  telelphone  907-586- 
7229. 

aumEMEMTAiiv  mrosHumoit  The 
Pacific  halibut  fishery  is  regulated  under 
authority  of  the  International  Pacific 
Halibut  Commission  (IPHC)  established 
by  convention  between  the  U.S.  and 
Canada.  The  Northern  Pacific  Halibut 
Act  of  1982  (Halibut  Act)  gives  effect  to 
convention  amendments  made  in  1979 
and  provides  the  Council  with  authority 
to  develop  regulations  governing  halibut 
fishing  off  Alaska  which  are  in  addition 
to,  but  not  in  conflict  with,  regulations 
adopted  by  the  IPHC.  Such  regulations 
may  only  be  Implemented  with  approval 
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of  ow  Sccists^  of  ConuncfCB 

(Secretary). 

In  |uly  1968,  the  Council  aoUdted 
regulatory  amendment  propotala  for  the 
1989  halibut  fishing  uason.  The  Council 
received  and  reviewed  Zl  proposals.  At 
its  meeting  in  September  1988,  the 
Council  reviewed  the  recommendations 
of  its  Halibut  Management  Team  and 
Halibut  Regulatory  Amendment 
Advisory  Group  and  decided  to  consider 
only  two  of  the  21  proposals.  These  two 
concern  Regulatory  Areas  4B  (western 
Aleutians  including  Atka  Island)  and  4C 
(Pribilof  Islands). 

Specifically,  the  allocative  measures 
being  considered  by  the  Council  for 
Regulatory  Areas  4B  and  4C  include 
establishment  of  a  series  of  one-  and 


two^y  fishing  periods  in  Area  4B 
daring  |ime  and  |uly  within  a  catch  limit 
of  900MO  pounds,  and  extension  of  the 
laooo  pound  trip  limit  in  Area  4C  until 
80  percent  of  the  catch  limit  for  that  area 
has  been  harvested. 

The  Council's  Halibut  Management 
Team  has  prepared  a  draft  EA/RIR  that 
assesses  the  potential  environmental 
and  economic  effects  of  the  regulatory 
alternatives  under  consideration.  Copies 
of  this  draft  EA/RIR  may  be  requested 
fiom  the  Council  at  the  address  listed 
above.  Comments  on  how  any  of  the 
alternatives  may  affect  the  human 
environment  are  especially  requested. 

The  Council  intends  to  make  a  final 
decision  on  these  alternatives  at  Its  next 
scheduled  meeting.  December  5-^  1968. 


If  necessary,  a  proposed  rule 
implementing  the  Council's  decision 
would  be  published  as  soon  as 
practicable  after  that  date  with  an 
additional  opportunity  for  public 
comment.  Any  resulting  final  rule,  if 
approved  by  the  Secretary,  would  be  in 
effect  before  the  beginning  of  the  1989 
halibut  fishing  season. 

Antfaorttr  S  U.S.T.  S:  J.IA.S.  2900: 16 

U.S.C  773-773K. 

Dated:  October  26. 1966. 
Also  DMBParsoDS, 
Acting  Director  of  Office  of  Fisheries 
Conservation  and  Management.  Natttmal 
Marine  Fisheriea  Service. 
(PR  Doc.  88-25130  Piled  10-2S~6H  8:45  am) 
MLUNQ  COOC  M10-2a-ll 
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Thra  section  ot  the  FEDERAL  REGISTER 
contains  documents  ott>er  than  njtes  or 
proposed  rules  that  are  applicat>te  to  the 
pubtic.   Notices  of  hearings  and 
investigations,   commrtlee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  exam(ries 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Agency  Inf  onnatlon  Collection  IMder 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 

expedited  clearance  the  following 

proposal  for  collection  of  information 

under  the  provisions  of  the  Paperwork 

Reduction  Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Tith:  Reexports  into  COCOM 
Participating  Countries. 

Form  Number  Agency — EAR 
774.2(K)(3);  OMB— N/A. 

Type  of  Request  New  Collection/ 
Expedited  Review  Requested— OMB 
clearance  requested  10  days  after 
receipt  of  the  information  collection 
for  review. 

Burden:  2.000  respondents;  533 
reporting/ recordkeeping  hours — 
Average  burden  is  16  minutes  per 
respondent. 

Needs  and  Uses:  Reexports  of  controlled 
items  among  COCOM  countries  and 
Switzerland  will  no  longer  require 
"pre-approval"  from  BXA.  However, 
foreign  parties  will  be  required  to 
notify  BXA  when  an  item  has  been 
reexported.  The  notification  shall 
identify:  (1)  The  reexporter  and  the 
ultimate  consignee:  (2)  the  type 
(including  the  ECCN,  if  known), 
quantity  and  value  of  the  commodity; 
(3)  the  date  of  the  reexport;  and  (4)  the 
original  U.S.  export  license  number 
under  which  the  commodity  was 
exported  from  the  U.S.  (if  known)  and 
the  identify  of  the  U.S.  party  from 
whom  the  reexporter  received  the 
goods.  The  information  collected  will 
he  used  to  ensure  that  U.S.-orlgin  high 
technology  commodities  will  not  be 
obtained  by  our  adversaries. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent 's  Obhgatwn:  Required  to 
obtain  or  retain  a  benefit. 


* 


OMB  Desk  Officer  Frandne  Picoult. 

395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer. 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC. 

Dated:  October  28, 19aa 
Linda  Engelnwier. 

Management  Analyst.  Office  of  Management 
and  Organization. 
[FR  Doc  86-25113  Filed  lO-Za^Sft  6:45  am] 
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Export  Administration 

[Docket  Ho.  8106-01] 

Actions  Affecting  Export  PrtvUeges; 
Richard  G.  Carter 

Summary 

Pursuant  to  the  September  7.  1988 
Decision  and  Order  of  the 
Administrative  Law  Judge,  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  by  me.  Richard  G.  Carter, 
with  an  address  at  3300  Medina  Court, 
Las  Vegas,  Nevada  89121.  is  denied  for  a 
period  of  (3)  three  yearo  from  the  date 
hereof,  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  ekpwrted 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  regulations  (IS 
CFR  Parts  368  and  369). 

Order 

On  September  7,  198a  the 
Administrative  Law  Judge  (ALJ)  entered 
his  recommended  Decision  and  Order  in 
the  above  referenced  matter.  That 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof. 
has  been  referred  to  me  for  final  action. 
The  basis  of  the  ALJ's  recommended 
Decision  and  Order  is  an  agreement  of 
the  parties  concerning  not  only  the 
period  of  denial,  but  certain  language  to 
be  contained  in  the  fmal  order.  The  AL) 
altered  a  portion  of  the  agreed  upon 


language,  to  which  the  Department  has 
taken  exception.  Having  examinerd  the 
record,  and  based  on  the  facts  in  this 
case.  I  affirm  the  recommended  Decision 
and  Order  of  the  ALJ.  with  the  following 
modification  in  accordance  with  the 
agreement  of  the  parties  (the 
modification  is  underlined):  On  page 
four  of  the  recommended  Decision  and 
Order,  the  last  sentence  of  paragraph  11 
should  read. 

Such  denial  of  export  privileges  bHbII 
extend  only  to  those  commodities  and 
technical  data  which  are  subfect  to  tbe  act  in 

the  regulations. 

This  constitutes  final  Agency  action  in 
this  matter. 

Dated:  October  6, 1968. 
Paul  Freedenberg. 

Under  Secretary  for  the  Bureau  of  Export 
Administration. 
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PreUmioary  Statement 

In  the  Matter  of:  Richard  C  Carter. 
respondent. 

Appeararfce  for  Respondent:  Richard  G. 
Carter.  3330  N4edina  Court.  Las  Vegas. 
Nevada  89121. 

Appearance  for  Agency.  Thomas  C. 
Barbour.  Esq..  Office  of  Chief  Counsel  for 
Export  Admini  St  ration,  Rm.  3329.  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Aves..  NW-  Washington.  DC 
20230. 

This  proceeding  against  Respondent 
Richard  G.  Carter  began  with  the 
issuance  of  a  charging  letter,  dated  April 
2a  1988.  by  the  Office  of  Export 
Enforcement,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  This  letter  was  issued  under 
the  authority  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
App.  2401-2420),  as  reauthorized  and 
amended  by  the  Export  Administration 
Amendments  Act  of  1985.  Pub  L  99-64. 
99  Stat  120  (July  12,  1985)  (the  Ac!),  and 
under  the  authority  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  366-399  (1988)) 
(the  Regulations).  The  letter  charged 
that  between  on  or  about  April  2. 1P63 
and  on  or  about  May  14. 1983. 
Respondent,  in  his  capacity  as  vice- 
president  of  Tekys.  Inc.,  directed  the 
activities  of  Tekys  in  exporting  or 
causing  to  be  exported,  from  the  United 
Stales  to  the  Netherlands,  five  separate 
shipments  of  U.S. -origin  electronic 
communications  equipment  with 
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knowledge  thai  nich  equipanenl  was 
intended  to  be,  and  in  fact  was, 
reexported  to  Libya  without  obtaining 
the  required  validated  export  licenses, 
and  in  connection  with  four  of  the 
shipments,  the  Respondent  made  or 
caused  to  be  made  false  representations 
of  material  fads  on  Shipper's  Export 
Declarations.  The  Agency  alleges  that 
these  actions  violated  ii  387.5  and  387.6 
of  the  Regulations. 

To  settle  this  matter.  Respondent  and 
Agency,  pursuant  to  }  388.17  of  the 
Regulations,  have  entered  into  a  consent 
agreement  in  which  the  Respondent 
admits  that  the  facts  as  stated  in  the 
Charging  Letter  are  true  and  agrees  to 
an  imposition  of  a  denial  of  U.S.  export 
privileges  for  a  period  of  three  years. 
The  undersigned  approves  the  terms  of 
the  consent  agreement  Therefore, 
pursuant  to  the  authority  delegated  to 
me  by  Part  388  of  the  Regulations,  it  is 
ordered  that: 

Older 

1.  For  a  period  of  tWee  years  from  the 
date  of  the  final  Agency  action. 
Respondent  Richard  C.  Carter,  3330 
Medina  Court  Las  Vagas,  Nevada  88121, 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  Slates  in  whole  or  in  part  or  to 
be  exported,  or  that  are  othenviac 
subject  to  the  Rugulations. 

U.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  aboard,  shall  include,  but  not  be 
limited  to,  participation: 

(i|  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  export  license 
application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  reexport 
authorization,  or  any  document  to  be 
submitted  therewith: 

(iii)  In  obtaining  or  using  any 
vahdated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  matters  which  are  subject  to 
the  Act  and  the  Regulations. 

III.  After  notice  and  opportunity  for 
for  comment  socfa  denial  of  export 


privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibihty,  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services. 

IV.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent  appears  or  participates,  In 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent's  privileges  of  participating, 
in  any  matmer  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  licenses, 
are  bei«by  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  U.S. -origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirecUy,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  Respondent  or  any 
related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectiy: 

(a)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by.  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(b)  Order,  buy.  receive,  use.  sell. 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C  App.  2412<c|(l)). 

Dale:  Seplemtier  7. 19M. 
Hufh  |.  Dolan. 
Adminittntin  Law  fudge. 
(FR  Doc  8S-2S<IU  Filed  lO-tS-88:  S:«9  smj 


Foralgn-Trad*  Zoom  Board 

(DoclMlNaS3-MI 

Foratgn-Trad*  Zoo*  IS,  Kantas  City, 
MO;  AppteaOon  for  Subiana; 
Katnaatd  Smal  Engbw  nam, 
Nodaway  CoMrty,  MO 

An  apopUcation  has  been  submitted 
to  the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Kansas  City 
Forei^Trade  Zone,  Inc.  (KCFTZ), 
grantee  of  FTZ  IS,  requesting  special- 
purpose  subzone  status  for  the  small 
engine  manufacturing  plant  of  Kawasaki 
Motors  Manufacturing  Corp.,  U.S.A. 
(KMMJ  (a  subsidiary  of  Kawasaki 
Heavy  Industries,  Ltd.,  Japan),  located  in 
Nodaway  County,  Missouri.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
8lu).  and  the  regulations  of  the  Board  (IS 
CFR  Part  400).  It  was  formally  filed  on 
October  21. 1988. 

The  KMM  plant  (114  acres)  is  located 
on  U.S.  Highway  71  north  of  MaryviUe, 
in  Nodaway  County,  Missouri,  some  95 
miles  northwest  of  Kansas  City.  The 
facility  (known  as  the  Maryville  plant) 
wrill  be  used  to  produce  two  types  of 
small  engines:  Industrial  engines  for 
construction,  farm  and  garden 
equipment  (18cc-296cc);  and  engines  for 
motorcycles,  jetskis,  and  all-terrain 
vehicles  (ISOcc-lSOOcc).  The  industrial 
engines  will  primarily  be  sold  to 
equipment  makers,  and  the  motorcycle, 
jetski  and  all-terrain  vehicle  engines  will 
be  shipped  to  Kawasaki's  Lincoln. 
Nebraska,  plant  (FTZ  Subzone  SSA). 
The  AppUcant  indicates  that  the  engines 
made  at  the  Maryville  plant  will 
displace  engines  imported  from  Japan. 
At  the  outset,  all  of  the  components 
used  in  the  assembly  process  will  be 
sourced  abroad,  including  blocks,  heads, 
crankshifts.  connecting  rods,  ball 
bearings,  springs,  metal  faslemers, 
guages  and  electrical  parts.  KMM 
estimates  that  70  percent  of  the  parts 
will  be  sourced  domestically  within  four 
years. 

Zone  procedures  would  exempt  KMM 
from  Customs  duty  payments  on  foreign 
materials  used  in  its  exports 
(application  indicates  35%  of 
production).  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
same  finished  product  duty  rate  that 
applies  to  the  completed  engines  (0.0- 
4.2%).  The  rates  on  materials  and 
components  range  from  0.2  to  IIJ) 
percent  The  applicant  indicates  that  the 
savings  would  help  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  conunittee 
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has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of.  Joseph  Lowry 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  Theodore 
Calantowicz.  District  Director.  U.S 
Customs  Service,  North  Centi^l  Region, 
7911  Forsythe  Boulevard.  Suite  625,  St. 
Louis.  Missouri  63105;  and  Colonel  John 
Atkinson.  District  Engineer,  U.S.  Arniy 
Engineer  District  Kansas  City.  700 
Federal  Building,  801  East  12th  Sti»et 
Kansas  City,  Missouri  64106-2896. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  12. 
1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce.  District 

Office.  Room  635,  601  East  12th  Street 

Kansas  City,  MO  64106 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1529. 

14th  &  Peimsylvania  Avenue  NW., 

Washington,  DC  2023a 

Dated:  October  24,  toad, 
lohn  |.  Ds  Ponla,  |r. 
Executive  Secretary. 

(FR  Doc  8D-2S118  Filed  10-28-88: 8:45  am) 
■UJHttCOCK  »ifroa-« 


Intemaaonal  Trade  AdiiiWatiaUon 

Antidumpirtg  or  Count*rveillr>g  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
AdmMstraMve  Review 

AOCNCV:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACnOM:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
coimtervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1830  may  request  in  accordance 
Kdth  (  {  353.S3a  or  35S.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 


countervailing  duty  orxier,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  November  3a  1988. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
November  for  the  following  periods: 


AntdumfMig  Duty  Proceeding 

Afgentina:  Bart>ed  Wv«  and 
Bartiten  Fencing  Wire  (A- 
367-W5) 

Argentina:  Coton  SHal  Win 
Roda  lA-357-007)._ 

Canada:  OtoHna  CMonde  (A- 

122-016). ._ 

Japan:     Btcyde    Speodom. 

aura  (A-6a«-038) 

Japait  Tittnlum  Sponga  (A- 

SSS-020) 


fleput)ic  ol  Singapore,  fleo. 
tangutor  PIpea  and  Tubes 
lA-658-602) _ 

West  Qemmv.   Dryctaartng 

kteclaiaiy  (A-42S-037) 

Suspended  Iniesligalion 

Japan  Cenan  Snd  MoXxs 
(A.6e8-090) _. 

CounlefvaHhg  Duly 

Proceeding 

Afgentma.  Oi  Country  Tubu- 

la>  Goods  (0-357-403) 

Argentina:  Woolen  Gamienta 
(C-357-04«) 


Pern.  Detormad  Sleet  Con- 
crete Ranlordng  Bars  IC- 
333-502). 


Repubte  of  Stftgapora:  Cer- 
tain    ReMgeralnn    Cont* 
■  ic-ssd-001) 


n/oi'»7-io-'3i/8e 

11/01/87-10/31/88 

oi/o»/ee-io/3i/88 

11/01/87-10/31/88 
11/01/87-10/31/68 

11/01/87-10/31/88 
11/01/87-10/31/86 

11/01/87-10/31/88 

01/01/87-12/31/87 
01/01/87-12/31/87 

01/01/87-12/31/87 

04/01/87-03/31/88 


Seven  copies  of  the  request  should  be 
submitted  to  the  ABsistant  Secretary  for 
Import  Administration,  International 
Trade  AdminiBtration.  Room  B-099.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailtng)  Duty 
Administrative  Review."  for  requests 
received  by  November  30, 1988- 

If  the  Department  does  not  receive  by 
November  30, 1988  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  In  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidimiping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  [or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
coUecl  the  cash  deposit  previously 
ordered. 


This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  communitv. 
Ridisrd  MoteUDd, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

Date:  October  24, 1988. 
[FR  Doc  8ft-25117  Filed  10-28-88;  8:45  ami 
■ujna  cooc  M10-08-H 


[C-3S5-001) 

Leather  WMring  Apparel  From 
Uruguay;  Preliminary  Results  of 
CounlervaUIng  Duty  Administrative 
Review 

AOEHCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
actk>n:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 


r.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Uruguay.  We 
preliminarily  determine  the  net  subsidy 
to  be  1.27  percent  ad  valorem  for  the 
period  January  1. 1984  through 
December  31, 1984.  and  0.93  percent  ad 
valorem  for  the  period  January  1.  IMS 
through  December  31, 1985.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EFFECTTVC  DATE  October  31. 1988. 
FOfI  FURTMCn  INfbflMATION  CONTACT: 

Pabida  W.  Stroup  or  Paul  J.  McGarr, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2788. 

SUPPLEMCMTAifY  OlFORSiATlON: 

Background 

On  December  9. 1986,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
44325)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  epparel  from  Uruguay  (47  Fit 
31032.  July  16. 1982).  On  July  30  and  July 
31, 1980.  respectively,  the  Amalgamated 
Clothing  end  Textile  Workers  Union , 
AFU^IO.  a  domestic  interested  party, 
and  the  Government  of  Uruguay 
requested  in  accordance  with  19  CFR 
355.10  an  administrative  review  of  this 
order.  We  published  the  initiation  on 
August  2a  1988  (51  FR  30259).  The 
Department  has  now  conducted  that 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 
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Scop*  of  Ravtow 

The  United  State*  has  developed  a 
•ystem  oF  tariff  clauificatioa  ba>ed  on 
the  intemational  harmonized  system  of 
Cualoms  nomenclature.  We  wiU  be 
providing  both  the  appropriate  Tariff 
Scnedules  of  the  United  State* 
Annotated  ('TSUSA")  item  number* 
and  the  appropriate  Harmonized  Tariff 
System  ("HTS")  Item  number*  with  our 
product  deacriptions.  As  with  the 
TSUSA.  the  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioner*  to 
include  the  appropriate  HTS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s|  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  Tariff  System 
schedules  is  available  for  consultation 
at  the  Central  Records  Unit.  Room  B- 
099.  US.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW.. 
Washington.  E)C  2023a  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioner*  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  this  review  are 
shipments  of  Uruguayan  leather  wearing 
apparel  and  parts  and  pieces  thereof. 
Such  merchandise  is  currently 
classiflable  under  TSUSA  Item  numbers 
791.762a  791.7840  and  791.7860.  These 
products  are  currently  classifiable  under 
HTS  item  number*  4203.10.40.30. 
4203.10.40.80  and  4203.ia40.90.  We 
invite  comments  from  all  interested 
parties  on  these  HTS  classificatioiu. 
The  review  covers  the  period  January  1, 
1984  through  December  31, 1985  and  four 
programs. 

Analysi*  of  Piognm* 

(I)  Export  Tax  Refunds  ("ETRs") 

On  July  25. 1963,  the  Government  of 
Uruguay  instituted  a  aystem  of  indirect 
tax  refunds  on  exports  of  leather 
wearing  apparel  (Decree  289/963)  for  all 
shipments  of  the  merchandise  exported 
on  or  after  January  1. 1983.  Until  May  24. 
1984.  the  amounts  of  these  refunds, 
which  are  issued  in  the  form  of  tax 
certiPicates,  ranged  from  1.7  to  2.9 
percent  of  the  f.o.b..  value  of  the 
merchandise,  depending  on  the  type  of 
leather  used  in  the  garment.  The 
Government  of  Uruguay  suspended  this 
program  from  May  25. 1984  [Decree  200/ 
984)  until  July  10. 1B8S,  when  it  was 
reinstated  with  the  same  or  slightly 
lower  (1.7  to  2.6  percent)  refund  rates 
(Decree  309/965). 

In  our  last  review,  we  established  the 
requiiite  linkage  between  the  payment 
of  ETK*  and  the  incidence  of  indirect 


taxes.  In  this  review,  we  verified  that 
the  total  indirect  tax  incidence  of  leather 
wearing  apparel  exports  to  the  United 
States  was  higher  than  the  rebate  rates. 
Accortiingly,  we  preliminarily  determine 
that  there  were  no  overrebale*  under 
thi*  program  during  the  review  period. 

(2)  Bonification  Payments 

Bonification  payments  are  export 
rebates  of  22  percent  of  the  value  of  the 
processed  wool  portion  of  the  leather 
wearing  apparel.  The  Uruguayan 
government  made  such  payments  on 
eligible  shipments  to  the  United  States 
in  both  1984  and  1985.  Because  these 
payments  are  limited  to  exporter*  and 
not  United  to  the  payment  of  indirect 
taxe*.  we  preliminarily  determine  that 
thi*  program  confers  a  subsidy. 

Because  these  payments  can  be  tied  to 
specific  shipments,  we  calculated  the 
benefit  by  dividing  the  amount  received 
on  U.S.  shipments  in  each  year  by  the 
total  value  of  Uruguayan  exports  of  this 
merchandise  to  the  United  States  in  that 
year.  (Dn  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  1.25  percent  ad  valorem  for  the 
period  January  1. 1984  through 
December  31, 1984.  and  0.92  percent  ad 
valorem  for  the  period  January  1, 1985 
through  December  31. 1965. 

(3)  Uncollected  Social  Security  Taxes 
On  May  11, 1962.  the  Government  of 
Uruguay  notified  the  Department  that  it 
had  ceased  its  efforts  to  collect  social 
security  taxes  that  the  leather  wearing 
apparel  industry  had  not  paid  in  1980. 
Because  the  Government  of  Uruguay 
was  not  able  to  collect  these  taxes,  we 
consider  the  uncollected  taxes  to  be  a 
grant  given  on  the  dale  the  government 
officially  declared  the  taxes 
uncoUectable.  We  consider  the  amount 
of  the  grant  to  be  the  total  amount  of  the 
uncollected  taxes  plus  the  interest 
which  would  have  accrued  from  June  16. 
1981  (the  date  on  which  the  Uruguayan 
government  agreed  to  eliminate  all 
benefits  on  leather  wearing  apparel 
exports  to  the  United  States)  to  May  11. 
1962.  We  used  as  our  benchmark 
interest  rate  the  prime  rate  available  in 
Uruguay  in  1981. 

To  calculate  the  benefit  we  used  a 
declining  balance  methodology.  We 
allocated  the  grant  over  11  years,  the 
average  useful  life  of  assets  in  the 
leather  wearing  apparel  industry, 
according  to  the  Asset  Guideline 
Classes  of  the  Internal  Revenue  Service. 
We  used  as  the  discount  rate  the  short- 
term  1962  interest  rate,  as  published  by 
the  Central  Bank  of  Uruguay,  because 
we  have  no  information  on  long-term 
interest  rates  or  on  the  weighted  cost  of 
capital  in  the  leather  wearing  apparel 


industry  for  that  year.  On  thi*  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.02  percent  ad 
valorem  for  the  period  January  1. 1964 
through  December  31. 1964,  and  0.01 
percent  ad  valorem  for  the  1965  period. 

(4)  Preferential  Export  Financing 

Central  Bank  Circular  No.  1.229  of  July 
5, 1985,  instituted  a  system  of  short-term 
preferential  rate  loans  for  "non- 
traditional"  exports.  Leather  wearing 
apparel  is  considered  a  non-traditional 
export.  However.  Article  3  of  Decree 
309/965  of  July  la  1985  (the  Decree 
wliicfa  reinstituted  the  ETRs).  prohibited 
these  loans  on  certain  specified  exports, 
including  leather  wearing  apparel.  In 
addition,  we  found  no  evidence  of  uae  of 
this  program  by  any  of  the  leather 
wearing  apparel  exporters  we  verified. 

Accordingly,  we  preliminarily 
determine  that  this  program  was  not 
used  by  Uruguayan  leather  wearing 
apparel  exporters  during  the  review 
period. 
PiaUminaty  Results  of  Reviaw 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  1.27  percent  ad  valorem  for 
shipments  of  Uruguayan  leather  wearing 
apparel  exported  to  the  United  States 
for  the  period  January  1, 1984  through 
December  31. 1984.  and  0.93  percent  od 
valorem  for  the  period  January  1. 1985 
through  December  31. 1985. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  1.27  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1984  and  on  or  before 
December  31, 1984,  and  asS  percent  of 
the  fob.  invoice  price  for  all  shipments 
exported  on  or  after  January  1, 1985  and 
on  or  before  December  31, 1985. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties,  a*  provided  by 
secUon  751(a)(1)  of  the  Tariff  Act  of  0.93 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  dale  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
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day*  bom  the  dale  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
dale  of  publication.  The  Department  will 
pubhsh  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1875(a)(1)) 
and  19  CFTt  355.10. 

Dale:  October  ZS,  1988. 
Jan  W.  Mares, 

Aniatant  Secretary.  Import  AdminiatrotJon. 
|FR  Doc  18-25118  Filed  10-2S-6S;  8:45  am) 
■uan  coof  sti»aui 


National  Oceanic  and  Atmoapherte 
Administration 

Nortti  Pacific  Ftetxry  Management 
Council;  Public  Meeting 

aocncy:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Bering  Sea/ 
Aleutian  Islands  Graundfish  Plan  Team 
will  convene  a  pubUc  meeting, 
November  7, 1988.  at  the  National 
Marine  Fisheries  Service.  Northwest  and 
Alaska  Fisheries  Center.  Room  2143, 
Building  4.  7600  Sand  Point  Way,  NE.. 
Seattle,  WA,  to  prepare  its  final 
Resource  Aasessment  Docimient 
recommend  acceptable  biological 
catches  and  bycalch  rates  for  1989 
fisheries,  and  review  groundfish 
amendment  proposal*.  Tlie  pubUc 
meeting  will  edjoiuit  on  November  la 

For  further  information  contact  Deby 
Uoyd.  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136, 
Anchorage.  AK  99510;  telephone:  (807) 
271-2809. 

Dsle:  October  28. 1988. 
Alan  Dean  Panons, 
Acting  Director,  Office  of  fisheries 
Conservation  and  Management,  Nadonal 
Marine  Fisheries  Service. 
[PR  Doc  88-25131  Filed  10-28-68;  8:45  amj 


Pactflc  FWiery  Management  Council; 


AQSNCV;  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  November  1, 1988.  public  meeting 
of  the  Pacific  Fishery  Management 
Coundl's  Groundfish  Fishery 
Management  Plan  Rewrite  Ovenight 


Group  as  published  in  the  Federal 
Register  (53  FR  41223,  October  2a  1988) 
has  been  cancelled.  Information 
regartiing  rescheduling.  If  any,  tvill  be 
pubUahed  at  a  later  date. 

For  further  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  CoundL 
Metro  Center,  Suite  420,  2000  SW.,  Fist 
Avenue,  Portland,  OR  97201;  telephone: 
(5093)  221-6352. 

Itete:  October  28. 1988. 
Alan  Deao  Paraons. 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  88-25133  Filed  10-28-88;  8:45  am) 
■uaia  coei  sstt-SHi 


South  Atlantic  Flahery  Management 
Cound;  PuttUe  Meeting 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  South  Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting.  November  16. 1988,  at  1 
p.m.,  of  the  King  and  Spanish  Mackerel 
Advisory  Panel  at  the  Council's 
Headquarter*  [addreased  belowj.  The 
advisory  panel  will  discuss  propo*ed 
Mackerel  Amendment  #3.  a  prohibition 
on  uae  of  purse  seines  and  run  aroimd 
gillnets  for  the  Atlantic  migratory  group 
of  king  mackeral  and  a  prohibition  on 
use  of  drift  gillnets  for  all  coastal 
migratory  pelagics  (king,  and  Spanish 
mackeral,  cobia,  cero  mackeral,  little 
tunny,  dolphin,  and  bluefish  in  the  Gulf 
of  Mexico).  The  panel  also  will  discuss 
proposed  Mackeral  Amendment  #4 
which  would  reallocate  the  division  of 
the  AUantic  migratory  group  of  Spanish 
mackeral  equally  between  recreational 
and  commercial  user  group*.  The  panel 
will  review  comments  received  during 
public  hearings  regarding  Mackeral 
Amendments  #3  and  #4  held  during  the 
last  two  weeks  of  October.  Finally,  the 
panel  «vill  discuss  items  to  be  included 
in  Mackeral  Amendment  #5.  The  public 
meeting  will  adjourn  on  November  17  at 
noon.  A  detailed  agenda  will  be 
available  to  the  pubUc  on  or  about 
November  3, 1988. 

For  fiirther  information  contact  Carrie 
R.F.  Knight  Public  Information 
Specialist  South  AUantic  Fishery 
Management  Council.  One  Southpark 
Circle.  Suite  306.  Charleston.  SC  29407; 
telephone:  (803)  571-4366. 


Date:  October  26. 1988. 
Alan  Daao  Paisons, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  Notional 
Marine  Fisheries  Service. 
[FR  Doc  88-25132  Filed  10-28-88: 8:45  afflj 


Weatem  Pacific  Flahery  Management 
Council;  Public  UMtfengs 


v:  National  Marine  Fisheriea 
Service,  NOAA,  Commerce 

The  Western  Pacific  Fishery 
Management  Council's  advisory  bodies 
will  convene  public  meetings  as  follows: 

Precious  Corals  Plan  Monitoring 
Team — will  convene  a  public  meeting  on 
November  4, 1968,  at  9:30  a.m.,  at  the 
Honolulu  Laboratory.  National  Marine 
Fiaheriea  Service  (NMFS).  2570  Dole 
Street,  Honolulu,  HI,  to  discuss  the 
fishery  management  plan  (FMP)  for 
precious  corals  in  the  Western  Pacific 
region  and  review  research,  data,  and 
industry  needs  for  the  fishery.  The  Team 
also  will  discuss  data  collection 
requirements  that  should  accompany 
experimental  fishing  permits  (EFPs). 
observers  on  vessels  fishing  under  EFPs 
and.  if  required,  the  preparatiwi  and 
training  necessary;  discuss  any  EFPs 
forwarded  by  the  NMFS  Regional 
Director,  as  well  as  other  Team 
business. 

Bottomfisb  Advisory  Review  Board— 
will  convene  a  public  meeting  on 
November  10. 1988,  at  1  p.m.,  at  the 
NMFS  Honolulu  laboratory  (address 
above),  to  introduce  Board  members, 
distribute  the  1988  and  1987  bottomfish 
annual  reports  and  Amendment  #2  to 
the  Bottomfish  FMP,  review  Board  tasks 
in  evaluating  the  Northwestern 
Hawaiian  Islands  bottomfish  limited 
entry  program,  i.e.  recommending  to  the 
Council  when  Ho'omalu  zone  bottomfish 
stocks  are  able  to  support  additional 
fishing  effort,  and  evaluating 
equivalency  of  fishing  power  between 
vessel  fishing,  or  intended  for  fishing  in 
the  Ho'omalu  zone:  review  report  on 
Hawaii's  bottomfish  fishery  for  the  first 
six  months  of  1988  and  how  it  compares 
to  previous  years,  as  well  as  discuss 
other  Board  business,  including 
selection  of  a  Board  Chairman.  "Hie 
public  meeting  will  adjourn  at  3  pjn.  For 
further  information  contact  Kitty 
Slmonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council. 
1164  Bishop  Street  Room  1405, 
Honolulu.  HI  96B13;  telephone:  (808)  523- 
136& 
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Dale:  October  26. 1988. 
Alan  DeonPanonfl. 
Acting  Director,  Office  ofFi8herie$ 
Conserwtron  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc  ae-2S134  Filed  10-28-8S:  8:45  ami 
nxMQCooc  ieio-<Mi 


DEPARTMENT  OF  DEFENSE 

Put>lle  Information  Collection 
Requkwnent  Submitted  to  0MB  lor 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  tiie 
following  proposal  for  collection  of 
information  under  tlie  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Survey  of  Air  Force  Small  Business 
Innovation  Research  (SBIR)  Contract 
Awardees:  No  Form;  and  No.  OMB 
Control  Number. 

Type  of  Request:  New. 

Average  Burden  Hours/Minatea  Pee 
Response:  15  minutes. 

Frequency  of  Response:  One  time. 

Number  of  Respondents:  900. 

Annual  Burden  Hours:  225. 

Annual  Responses:  900. 

Needs  and  Uses:  The  Air  Force  needs 
the  survey  information  to  determine  the 
benefits  and  problems  of  its  Small 
Business  Innovation  Research  program. 
The  Air  Force  will  analyze  the  data  in 
light  of  the  stated  objectives  of  Pub.  L. 
97-219  and  report  to  Congress  on  the 
quality  of  its  program. 

Affected  Public:  Businesses  or  other 
for-profit;  Small  businesses  or 
organizations. 

Frequency:  One  time. 

Respondent's  Obligation:  Volontary. 

OMB  Desk  Officer  Dr.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  OfBce  of 
Management  and  Budget.  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrisaa. 

A  copy  of  the  infonnation  colleclioB 
proposal  may  be  obtained  from.  Ms. 
Rascoe-llarrison.  WHS/DIOR.  1215 
lefferson  Davis  Highway.  Saite  1204, 


Arlington.  Virginia  2220Z-430Z, 

telephone  (202)  740-0933. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

October  28. 1988. 

(PR  Doc  88-25105  FUed  10-28- ■Wi  8:45  amj 
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Put)llc  Information  Collection 
Requirement  SutHnitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Space  Human  Assurance  and  Reliability 
Program  AFSC  Forms  166S  and  167a  No 
OMB  Control  Number. 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number. 

A  verage  Burden  Hours/Minutes  Per 
Response:  20  minutes. 

^equency  of  Response:  On  occasion. 

Number  of  Respondents:  30,000. 

Armual  Burden  Hours:  10,000. 

Annual  Responses:  30.000. 

Needs  and  Uses:  The  Air  Force  uses 
AFSC  Forms  1869  and  1670  to  collect 
personal  information  from  contractor 
personnel  who  require  unescorted  entry 
to  space  launch  and  operations  areas  at 
Air  Force  bases  and  certain  NASA 
faculties.  The  Air  Force  needs  this 
information  to  evaluate  and  certify 
those  individuals  under  the  Space 
Human  Assurance  and  Reliability 
Program  (SHARP).  If  this  information 
were  not  collected,  the  SHARP  could  not 
screen  personnel  adequately  and 
mission  failure  could  result. 

Affected  Public:  Individuals; 
Businesses  or  other  for-profit. 

Frequency:  Continuing. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Dr.  Timothy 
Sprehe 

Written  comments  and 
recommendations  on  the  proposed 
infonnation  collection  should  t>e  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  OfHcer. 
Room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison  A  copy  of  the 
information  collection  proposal  may  be 
obtained  Erom.  Ma.  Roscoe-Hairisaii, 


WHS/DIOR.  1215  Jefferson  Davis 

Highway.  Suite  1204.  Arlington.  Virginia 

22202-4302.  telephone  (202)  746-0933. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

October  26. 1988 

(FR  Doc  88-25106  Filed  10-28-88:  8:45  am| 
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Office  of  ttie  Secretary 

Civilian  Healtti  and  Medical  Program  of 
tlie  Uniformed  Service*  (CHAMPUS): 
Revlaed  Rate* 

AOENCV:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  revised  rates. 


r.  This  notice  provides  the 
updated  weights,  thresholds,  and 
beneficiary  cost-share  per  diem  rates  in 
accordance  with  changes  to  the 
CHAMnJS  DRC  based  payment  system 
published  October  21. 1988  (S3  FR 
41331). 

EFFECTIVE  DATES:  Set  #1  Adjusted 
Standardized  Amounts  (ASA)  are 
effective  for  admissions  occurring  on  oi 
after  October  1. 1988.  The  weights  and 
thresholds  in  table  2  are  elective  for 
admissions  on  or  after  October  1. 1988. 
Set  #2  Adjusted  Standardized  Amounts 
(ASA)  are  effective  for  admissions 
occurring  on  or  after  November  21. 1988. 
ADDRESS:  Office  of  the  Civilian  Health 
and  Medical  Ingram  of  the  Uniformed 
Services  (OCHAMPUS).  Office  of 
Program  development.  Aurora.  CO. 
80045-6900. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  E.  Isaacson,  Office  of  Program 
Development,  OCHAMPUS.  telephone 
(303)  361-4005. 

tUPFlEMENTARY  INFORMATION:  The  final 

rule  published  October  21. 1988  (53  FR 
41331)  amended  our  final  rule  published 
August  31, 1988  (53  FR  33461).  The  minor 
revisions  were  made  to  conform 
CHAMPUS  to  the  Medicare  PPS 
policies.  As  a  result  of  these  minor 
revisions,  new  CHAMPUS  weights, 
thresholds,  and  a  new  beneficiary  cost- 
share  per  diem  were  calculated.  The 
revised  numbers  do  not  involve  changes 
in  the  CHAMPUS  regulation,  but  rather 
a  slightly  different  result  of  applying  the 
regulation.  We  refer  the  reader  to  the 
final  rules  for  more  detailed 
explanations  of  the  changes  to  the 
CHAMPUS  DRG-based  payment  system 
and  the  implementing  regulations  in  32 
CFR  Part  199.  This  notice  publishu  the 
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revised  weights,  thresholds,  and 
beneficiary  cost-share  per  diem. 
ImM.  Bymim. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
October  28. 1988. 

Table  1. — Champus  Weights  And 
Threshold  Summary 
Effective  for  Admissions  Occurring  on 
or  after  October  1, 1988. 

Editocial  Note. — This  table  will  not  appear 
in  the  Code  of  Federal  Regulations. 

The  following  summary  shows  the 
final  CHAMPUS  DRC  weights  as  well  as 
arithmetic  mean  lengths  of  stay, 
geometric  mean  lengths  of  stay  and 
outlier  thresholds. 
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1  OUIIOTtlir  ta  >\7  EICEPT  FOt  TMM 

2  ouiiKnan  loi  tuuM  ut  >17 
J  aumoion  Ml  0  ir 

*  WIWL  MOCfOUKI 

5  EmuCtMIU.  VASOIUI  nOCBUKS 

6  CMPM.  TUMEl  KLEASE 

7  K*ini  I  ouiiiAi  mvc  *  arm  wan  trsr  nue  w  cc 

8  PEiipii  t  auwiM.  WM  »  arm  aorv  snr  na  h/o  cc 

*  VINU.  OISOBEIS  (  IWUIIE* 

10  tanaa  ststen  icanAaM  wa 

11  ■Drwus  STSTBi  Koruas  wo  cc 

n  DECEMUTIVE  KlVOUt  tTSTBI  SIMBSn 

tl  WLTIKE  SCUnSIt  *  CEKKUAI  *T*«A 

M  VECIFIC  CEIEMKWASCUUI  BinMEIt  EXCfTT  TIA 

IS  TMMIEIT  ISOBIIC  AHAOC  t  PKCEKMAL  OCOUIieM 

M  uBKciFic  tatmatucuu*  bisobos  w  cc 
17  laaPECiFie  cnnsniwwA*  •isoBcn  u/o  cc 
IS  oMiAL  t  mincui  km  oiHSMtt  u  cc 

1«  OUSIAL  •  KtlMEUU.  tOM  SIBaSOt  H/O  CC 

»  aDnaB  ststbi  iirenia  exopt  nut.  miMiTis 

21  VIUL  IDIiaSITIS 

a  irransBnc  tKottumn 
a  nmwsHTic  tiwoi  *  com 

M  KiaK  i  KHMOC  ASS  >t7  H  cc 

S  KI2UK  «  nnaac  ace  >17  m/o  cc 
as  KiaM  (  nvAcai  ttt  o-i7 

Z7  TMUMTIC  STUPO  t  COMA,  COM  >1  M 

28  TIAMATIC  STUrai  I  COW.  COM  <1  ■  ACS  >17  H  CC 

2*  TUUMTIC  STUPOi  4  COM,  CCM  <1  M  ACE  >17  WO  CC 

N  TMUHATic  tnra  t  ccm,  com  <1  ■  ASE  8-17 

SI  coaoutsica  me  >17  w  a 

32  GaaoMioa  ace  M7  H/o  cc 

s  eaaowsioi  ace  8-17 

M  om  sisesBos  or  lEmous  snifH  w  cc 

3S  OTKI  SISOBOS  W  nHOM  tTSTBI  WO  CC 
38  lETIIAL  PMCEDUKS 
17  CStlTAL  nOCSIUIEt 

38  nmMT  III!  nocauKs 

38  uas  piocauKt  wit*  oi  hitmut  vitkctoht 

48  EXTMfOCuun  nocauKS  except  nsiT  ASE  >17 

41  EXTwacuuM  nocaoKS  except  obsit  ace  0-17 

42  IITIMCUU8  PBOCaUBEl  EXCEPT  KTIBA,   IBIS  8  lEBS 

43  BIPIBM 

44  ACUTE  MUOB  ETE  IBTECTIOM 
43  KUIOUKiaH.  ETE  BIIOBBEtS 

48  Orm  BISOBBCBS  OF  TK  ETE  ACE  >17  M  CC 
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48  OTBE*  BltOBBaS  OF  TK  ETE  AK  0-17 

49  MUOB  BEAD  81 

50  tiAUMBEKcrenr 

51  BALIWMT  SUBB  FKXMMBES  EXCEPT  SIA 

52  CUFT  tip  8  PAUTC  BBAIB 
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53  SIBUS  *  MASTOID  PtOCEDUBES  AGE  >17 

54  SIBUS  I  NASTOIO  PMXXDURES  AGE  0-17 

55  MISCELUUIECUS  E*>,  BOSE  1  THMMT  PBOCEDUBES 
58  BBIBOPUSTT 

57  TU  Pt«.  EXCEPT  TOKSILLECTOHT  t/OB  ADEBOIDECTOIT  C*IT,  ASE  >17 

58  TIA  PBOC.  EXCEPT  TOKSILLECTOMT  t/OB  WEBOIDECmT  OKT.  ABE  0-17 

59  TOISIUECTOHT  t/OB  ASEBOIDEaCNT  OHIT.  ASE  >17 

80  TOnilLECTCHT  lAM  ADEBOIDECTOHT  OBLT,  ACE  0-17 

81  UniBSOTOHT  H  TUBE  IBS£«TI«  AGE  >17 
42  NTBIBGOraiT  H  TUB  IBSEBTIOB  ASE  0-17 

83  OTBEB  EAB,  BOSE  8  TBBOAT  O.B.  PBOCEBUIES 

84  EAB,  BOSE  I  TBBOAT  HAIIGBABCT 
88  DTSEBUUISBIUH 

88  EPISTAXIt 
87  EPISLOniTIS 

48  OTITIS  NBIA  8  UBI  AGE  >17  U  CC 

89  OTITIS  IBIA  8  UBI  AGE  >17  HA)  CC 

70  OTITIS  KDIA  8  UBI  AGE  0-17 

71  lABTHGOTBACBEITIS 

72  BASAL  TIAUHA  8  DEFOBNITT 

73  OTBEB  EAB,  BOK  8  TBBOAT  DIASBOSES  AGE  >17 

74  OTBEB  EAB,  BOS  8  TBBOAT  DIACBOSES  ACE  0-17 

75  NAJOB  CBEST  PBOCEDUBES 

78  OTBEB  BESP  STSTEN  O.B.  PtOCEDUBES  H  CC 

77  OTBEB  BESP  STSTEN  O.B.  PBOCIDUBES  U/O  CC 

78  FUUBXUBT  BaOllSN 

79  BESPIUTOBT  IBFECTIOBS  t  IBFLAMWTICM  AGE  >17  H  CC 

80  BESPIBATCBT   IBrECTIOIS  I  IBFIAMMTIONB  AGE  >17  H/O  CC 

81  BESPIUTOBT   IBFECTIOin  8  IBFIAHWTIONS  AGE  8-17 

82  BESPIBATCBT  BtOPLASMS 

85  NAJCa  CBEST  TBAWA  H  CC 
84  NAJOB  CBEST  TBAUM  H/O  CC 
as  PlEUBAl  EFFUSION  H  CC 

86  PIEUBAL  EFFUSICN  H/O  CC 

87  PULWaWBT  DENA  8  BESPIBATCBT  FAIIME 

88  CBNOBIC  08STBUCTIVE  PUUOUBT  DISEASE 

89  SIIVIE  PNEUMNIA  8  PtEUBIST  AGE  >17  U  CC 

90  SIIVU  PNEUBMIA  8  PIEUBIST  AGE  >17  H/O  CC 

91  SIMPU  PNEUNOHIA  8  PUUBIST  AGE  0-17 

92  IBTEBSTITIAl  lUNS  DIKASE  H  tt 

93  IBTEBSTITIAl.  LUNS  DISEASE  H/O  tt 

94  FNEUHDTBOBAX  H  CC 

95  PNEUBTTBCNAX  H/O  CC 

96  BBOBCBITIS  8  ASTBNA  AGE  »17  H  K 

97  BBOBCalTIS  8  ASTBNA  AGE  >17  H/O  CC 

98  BBSNCalTIS  8  ASTMA  ASE  0-17 

99  BESPIBATCBT  SIGNS  8  STMPTONS  H  CC 

100  BEVIBATCBT  SIGNS  8  SnTTCHS  U/O  CC 

101  OTBEB  BESPIUTOBT  STSTEN  DIAGNOSES  H  « 

102  OnCB  KSPIBATCBT  STSTEN  DIAGNOSES  H/O  « 
IBS  BEABT  TBAHPIABT 

104  CABDIAC  «M.ff  PKKEDUNE  U  PUV  8  H  CMBIAC  CATS 
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OlSX  CIKUUTOIT  (TSm  DIUMQSES  WO  CC 
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,  nocauiEt  w  cc 

,  KdCEDUKS  wo  cc 


157  MAL I  troau  ptocauiEt  w  a 

158  MM.  t  (TCmi  mOCEDWEt  WO  CC 

159  ICni*  raOCEOURES  KCEPT  IMMaM.  I  FBBBM.  ME  >17  V  « 

160  NEMI*  naCESUKS  EXCEPT  IMUIIM.  6  FBOUL  ME  >17  WO  a 

161  IMUIIM.  I  FBDM.  KMIA  PtOCCDUlEI  ME  >17  W  CC 

162  IIOIIIM.  4  FENOUU.  KMM  PtOCaUIES  ME  >17  WO  CC 
161  NEMIA  PmCEDUIEt  *SE  0-17 

164  *PI>EIDECTOHr  V  OIVllCtTED  HIKIPAL  DIM  M  CC 

165  MVEIBECTaMr  V  aW>tICATD  PtllCIPM.  DIM  WO  CC 

166  APPE»ECTGMr  WO  OMPllCkTED  PIIICIMl.  DIM  H  CC 

167  MVEMECTCnr  WO  COVIICATED  niKIFW.  DIM  WO  Ct 

168  aOUTI  ftCCEBUKI  H  CC 

169  muTi  piocauKEt  WO  cc 

170  OTICI  DIGESTIVE  STSTBI  0.1 

171  OTHEt  DIGESTIVE  STSTEN  0.1 

172  DICESTIVE  aM.IOWCT  V  CC 

173  DIGESTIVE  RMIGaMCT  W/0  CC 

174  G.I.  maatiME  a  cc 

175  S.I.  tBoaana  wo  cc 

176  CONPUCkTO  KPTIC  UlCEl 

177  UKCNKICATED  PEPTIC  ULCER  H  CC 

178  UaCoaPlICATEO  PEPTIC  ULCEl  WO  CC 

179  IIFUNMTOIT  lOUEl  DISEASE 

180  «.l.  CasTIUCTIOl  H  CC 

181  e.i.  oBSTEUCTica  a/o  cc 

182  ESOPMEITIS,  GMTtOEIT  6  aiSC  DIGEST  DISOBEIS  ME  >17  H  CC 
185  ESOPIMITIS.  GtSTIOEIT  4  RISC  DIlEtT  DISORDEM  ME  >17  WO  K 

184  ESCnUGITIS,  GASTMEar  t  NISC  DIGEST  DISOMEM  ACE  0-17 

185  DEITAL  4  CIAI  DIS  UCEPT  EXTIACTIOaS  8  RESTCaATIOaS,  Afl 

186  OCITAL  (  ORAL  DIS  EXCEPT  EXTUCTIOaS  t  RESTOtATIOIS,  AS 

187  DEaTAL  EXTIACTIOn  1  MSTOaATIOK 

188  OTHEI  DIGESTIVE  STSTEa  DIASBOIES  AGE  >17  H  tt 

189  OTHEt  DIGESTIVE  STSTEa  DIAGBOSES  AGE  >17  H/O  CC 

190  OTHEI  DIGESTIVE  STSTEa  OlAGaOIES  AGE  0-17 

191  lAJCI  PMCXEAS,  IIVEI  4  SWaT  POOCEDMES 

192  NiaOl  PAaOEM,  LIVEI  4  SIMiT  PaOCOUKS 

193  IIIIMT  TIAa  P«C  EXCEPT  TOT  OBUaiTECTCaT  a  CC 

194  IILIMT  TIACT  HOC  EXCEPT  TOT  CaUlElIt  1111(111  WO  CC 

195  TOTAL  CIOLECTSTECTORT  W  C.D.E.  8  CC 

196  TOTAL  CaOLECTSTECTOHT  U  C.8.E.  U/O  CC 

197  TOTAL  CnUCTSTECTOMT  WO  C.O.E.  U  CC 

198  TOTAL  dOLECTSTECTOaT  WO  C.8.E.  WO  CC 

199  KPAnSIlIAin  DIACBOSTIC  PROCEDURE  FCR  RALIGaMCT 

200  HEPATOaiLIWT  DIAMOSTIC  PROCEDURE  FOR  m-MLIGMICT 

201  OTIER  lEPATCIILIAIT  01  PAKIEM  0.1.  PROCBWRES 

202  CIRRIOSIS  4  ALCOaOLIC  KPATITIS 

203  NALIGMICT  Of  KPATOOILIMT  miBI  08  PAaCREM 

204  DISCROEIS  OF  PMOEAS  EXCEPT  aALIGIAaCT 
285  DISOBEIS  OF  liva  EXCEPT  aALIG.Cin,ALC  I9A  U  K 
206  DISCRBERS  OF  LIVB  EXCEPT  RALIB,CIIR.ALC  KPt  WO  « 
»7  DISORDERS  OF  TK  BILIARY  TIAn  N  CC 
2)8  DISOBERt  or  nt  IIIIART  TRACT  M/O  CC 
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9.S                2 

S3 

1.1835 

6.8 

6.1                  1 

26 

1.3295 

5.6 

4.8                  1 

24 

8.7021 

1.4 

1.1                  1 

11 

1.2854 

4.7 

1.0                  1 

26 

8.6389 

2.1 

1.8                1 

M 

2.6991 

11.1 

7J                  1 

11 

1.4352 

6.9 

5.8                  t 

29 

1.6138 

9.2 

6.5 

18 

0.9004 

6.8 

4.3 

28 

1.1337 

5.4 

4.1 

28 

8.7304 

4.0 

IJ 

21 

8.9613 

5.9 

5.8 

26 

8.9508 

5.7 

4.6 

28 

8.6495 

4.1 

1.4 

20 

8.9626 

6.8 

5.5 

29 

9.9774 

6.4 

5.1 

1                  29 

0.5539 

3.9 

1.2 

1                  21 

cc 

0.7289 

4.6 

1.6 

1                  27 

10  a 

8.SS88 

1.6 

2.9 

1                  21 

0.3316 

2.9 

2.4 

1                  14 

»17 

8.7108 

4.0 

2.8 

1                  26 

8-17 

0.4880 

1.8 

2.4 

1                 17 

8.68SS 

2.4 

2.1 

1                 11 

1.0227 

5.6 

4.2 

1                 28 

0.5495 

1.5 

2.6 

1                  25 

0.3683 

2.5 

1.8 

1            n 

6.6672 

21.4 

17J 

2                 41 

1.2a89 

12.5 

18.4 

1                  14 

1.5951 

15.6 

n.i 

2                17 

2.1617 

10.1 

8.7 

1                12 

1.8417 

8.9 

7.9 

1                11 

1.5218 

7J 

6.8 

2                21 

1.4612 

7.8 

6J 

1                 25 

1.8448 

5J 

S.8 

1                 IS 

1.8357 

15.2 

UJ 

I               St 

2.6037 

9.1 

6.6 

1                  SB 

2.4114 

8.7 

«J 

«                SB 

1.67*9 

8.8 

6.1 

1                S8 

1.2587 

7.6 

4.8 

1                28 

1.2342 

7.1 

S.4 

1                19 

1.TB02 

8.S 

s.r 

1                29 

8.6S18 

4.S 

s.8 

1                17 

1.8342 

5.4 

4.8 

1                V 

8.5544 

M 

1.7 

1                28 
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emmm  mitm  m»  i 


eiMMt  lEIMT  MB  TMEMBU  aHHn 


■■■■I  Dmirrioi 


aiMVUi    MITMETIC    CEOKTIIC  HUT  tT«T  ICM  IT*T 

KiaiT    mta  m     mm  l 


aumiS    WITMETIC    SEOKniC 
lEISn      NEM  UB        KM  kO* 


ontr  tnr  lom  ma 


209  NUn  JOIST  t  Ilia  IUTTAOSCST  nOCEBUM* 

210  SIP  t  rou  rtoaouMS  except  nuoi  joist  me  >17  u  a 

211  IIP  (  FEW*  PtOCEOUIES  EXCEPT  HUOS  JOIST  ME  >17  U/O  CC 

212  SIP  t  FEMUS  PtOCEMJIES  EXCEPT  WUO*  JOIST  ME  0-17 

213  aVUTATIOS  FOS  HUSCUIOSSEUTM.  (TSTBI  t  COSi  TItWE  01* 
2U  SKX  *  SECX  PSOCEDUSE*  H  CC 

215  SAOC  (  aEOE  PSOCaUBEt  HA)  CC 

216  tICPSIES  OF  ISHCmoaCEUTOL  tTSTEN  k  COSHCTIW  TItWi 

217  MB  DEISIB  «  SCS  Oin  EXCEPT  SMB.Nt  NUSCaCElET  t  COBS  Tin  Bit 

218  ICUEI  EXTBEH  t  UCI  PIOC  EXC9T  ■IP.FOOT.FOta  ME  >17  H  CC 

219  USEI  EXTKN  •  SUB  PMC  EXCEPT  IIP.FOOT.FBUI  ME  >17  U/O  CC 

220  um  EXTKii  *  am  pooc  except  sip.foot.fbi*  me  o-17 

221  DEE  PtOCEBUBl  H  CC 

222  OEE  PBOCEBUKt  H/O  CC 

zzs  NUOI  saouuEi/EiaoH  ptoc,  oi  am  ivpei  EXTmin  pioc  h  a 

t»  MOUUa.EUW  Ci  naEMH  PMK.EXC  NUOS  joist  PMC,  H/D  CC 


227 
221 
22* 

zn 

211 
2S2 

zn 


tOPT  TISWi  PMCaUBEt  H  CC 
met  TISHE  PBOCaUOt  li/O  CC 

auoi  Twa  01  joist  pmc.ob  otb  bmb  oi  wist  pmc  u  ee 
SN0  a  witT  PMC,  excett  nun  joist  pboc.  we  a 

lOCM.  EXCISIOi  t  lEMWU.  OF  1ST  FIX  DEVICES  OP  SIP  t  PBW 
LOCM.  EXCISIOI  t  BBOVM.  OP  1ST  FIX  BEVICES  E»EPT  SIP  4  IBUI 


236 
237 
ZM 
Z3B 

ZM 
ZM 

ztz 
au 

ZM 

zts 

Zt6 
Z47 

au 

ZM 
ZM 
Z3I 

z» 

253 
ZM 


ona  ■BCuuasEUT  trt  i  oosi  Tits  a.i.  pmc  h  cc 

OTKI  HaCUUBElET  STt  •  COSI  TItS  0.1.  PMC  H/D  CC 

rnciuKS  OP  PEita 

FIKTUIES  OF  SIP  •  PELVIS 

OTUISS,  STUIIS,  4  OlStOCkTIOH  OP  SIP,  PCWt  4  TSISS 

flSIEaHEllTIS 

P«TSaU«IC«.  FtMTUBES  4  MBCUUMKLETM.  4  COM  TItS  IMLtCMICT 

COMECTIVE  TISWE  BltCBSEn  U  CC 

COaSECTIVE  TISSUE  BIHaOEM  U/O  CC 

I9TIC  MTMITIt 

KDICM.  IKX  PMKBB 

sac  BISMES  4  VECIFIC  MTSSCMTIIES  U  CC 

lOM  OIKMES  4  »ECIFIC  WmOPItTIIES  U/D  CC 

SOIHVECIFIC  MTBKmrSIES 

sicn  4  STRPTcm  of  nacuuiaaiETM.  ststbi  4  ooai  Tisas 

TOBOIITIS,  imiTIS  4  SUItlTIt 

AFTBKME,  MBCULOSXELETM.  STSiai  4  COSSKTIVE  TISSUE 

FX.  011.  STn  4  BIK  OP  FOKMI,  SMB.  FOOT  ME  >17  U  K 

FX,  WH,  tm  4  Bin.  OP  FOKMM,  SMB.  FOOT  ME  >17  U/O  CC 

FX,  Vn.  tns  4  BISL  OF  FOIEMI,  SMB.  FOOT  ME  0-17 

FX,  0SI,  tin  4  BISL  OF  UPMI.LOMIES  EX  FOOT  ME  >17  U  CC 

FX,  ma,  sm  4  bisl  of  upmr,lonus  ex  foot  me  >17  u/o  a 

FX.  IPM.  tm  4  Bl«.  OP  UPMI,ISNLES  EX  FOOT  ME  0-17 
OTSES  ISWCM.OtSHn<M.  STSTBI  4  OOSIEniVE  TISSIS  »U 
TOrSL  mSTECTCMT  PS  MLICHUKT  U  CC 
TOTXt  MSTECTOMT  FOI  MLIOHUKT  U/O  CC 

sunoTM.  NUTECTonr  FOI  mLiasMor  u  cc 

tUSTOT/U.  lUTfCTOHT  FOI  RM.I«Mm  WO  « 


Z.«IS9 

10.5 

9.8                3                28 

Z.7131 

13.0 

11.1 

I               35 

1.1911 

9.3 

7.9 

31 

1.S900 

8.9 

6.2 

30 

Z.3««1 

11.4 

7.9 

31 

LMIft 

WJ 

8.6 

3Z 

1JZM 

6.9 

5.9 

29 

Z.0062 

10.0 

5.1 

29 

Z.S73Z 

11.9 

6.4                1 

30 

1.9604 

9.1 

7.8 

31 

1.0S97 

4.7 

3.9 

Z5 

S.IS09 

3.7 

Z.6 

at 

1.6131 

6.8 

4.8 

28 

•.WW 

3.2 

Z.6 

17 

0.«t17 

3.7 

Z.8 

ZS 

•.77U 

2.6 

Z.1                1 

12 

•.isn 

Z.9 

ZJ               1 

M 

l.lHi 

1.7 

!.«               1 

27 

■.71M 

S.0 

Z.3 

18 

•.831 

z.9 

Z.Z               1 

19 

•.4xa 

Z.I 

1.7 

10 

0.6673 

3.1 

Z.8 

Z1 

•.atoz 

1.6 

ZJ 

Z6 

•.IHS 

Z.8 

Z.8 

19 

tJH$t 

W.4 

7.5 

SI 

1.«M 

4.S 

3.3 

Z7 

1JBS 

IZJ 

6.9 

30 

1.1736 

10.4 

6.5 

30 

1.6262 

4.3 

3.1 

27 

i.4sa 

11.3 

8.7 

SZ 

1.3966 

9.5 

6.8               1 

30 

1.7W7 

9.5 

7.1                 1 

31 

•J«M 

5.7 

4.5 

Z8 

MMt 

8.6 

7.1                 1 

31 

•Mm 

5.0 

3.6                1 

27 

•Mm 

6.4 

4.8                1 

28 

I.73M 

4.7 

3.4                 \ 

Z7 

0.I8M 

6.1 

4.8                 1 

27 

0.S9S1 

4.3 

3.1                1 

27 

0.3701 

4.1 

3.1                 1 

Z7 

•.S7Z« 

4.8 

Z.7                1 

Z6 

0.9645 

6.Z 

4.4               1 

28 

0.5080 

3.0 

Z.8                t 

Z1 

0.3164 

1.3 

1.Z                1 

3 

1.0814 

6.8 

4.5                 1 

Z8 

0.4769 

3.5 

Z.6                1 

Zt 

0.4021 

Z.9 

Z.8                1 

19 

0.6502 

4.8 

Z.7               1 

Z6 

1.IM2 

S.I 

4.6                t 

a* 

8.190 

4.4 

4.8                1 

IS 

t.MM 

6.8 

1.7               1 

Z7 

•jm 

Z.9 

Z.I               1 

H 

241  IIUS1  Fnoc  Fct  ini-iiM.iau«ci  except  SIOKT  4  LOGM.  EXCItln 

262  M»SI  ilOPtT  t  lOUl  tlCltlOS  F«  101-WU.laUKT 

26S  Kl*  CUM  l/m  OfMIB  FOB  tU  ULCEI  01  CELUllTIt  U  CC 

26t  nil  CUFI  4A»  BEMIB  FOI  OOI  UlCa  01  CELUULITIt  WD  CC 

Zts  BIS  OUFI  Uat  BEMIB  EXCEPT  FOB  KM  ULCEI  01  CELUI.ITIt  U  OC 

Z66  acll  GK4FT  4/01  BEMIB  EXCEPT  FOB  KII  UUEI  «  CEUUlITIt  U/O  a 

267  PaiMM.  4  PILQIIBM.  PHCEBUBEI 

260  Kll,  tUOCUTMCOUt  TltOE  I  MEMT  PLMTIC  PSOCaUSEt 

Zt9  oraEi  acia,  smut  Tin  4  sbemt  pmc  u  cc 

270  OTNEI  SKIS.  BBCUT  Tin  4  MKMT  PMC  U/O  tt 

271  nil  ULCEIt 

ZTZ  MJOl  nil  BISOBBOn  U  CC 
ZTS  NUOI  nil  BltOMEU  WO  CC 
Z74  MIICHIT  tKMT  OinMIt  U  OC 

ZTS  MLiMMT  mam  •itosoEis  wo  OC 

Z76  Sa»«U.ICWT  IBEMT  BltOBOEH 
Z77  CELLULITIS  ME  >17  U  CC 
Z78  CEUULITIS  ME  >17  WO  CC 
Z79  CEUULITIS  ME  8-17 

ZM  TiMiM  TO  TK  acis,  aaaiT  Tin  4  mtut  me  >17  u  cc 

ZB1  TIMMk  TO  TM  SUI,  aaCUT  Tin  4  MEMT  ME  >17  U/O  OC 
Z82  nUUM  n  TM  Mil,  tUKUt  Tin  4  MEMT  ME  8-17 

na  ma  mis  bimiocm  h  cc 
Z84  msn  MIS  BisoMns  u/o  cc 

ZM  MRIMT  OP  LOUEI  LIM  FOI  BnX«IM,Mnn;4  MTMOi  BISOBBOt 
MIEML  4  PI1UITMT  PMCBUBES 

KIS  MAFTS  4  UOUB  BEMIB  PM  EMOC,  SUTIIT  4  MTM  BltOSOOS 
0.1.  PSOCEOUKS  FOI  OKSITT 
PMtTITMIB  PtOCEDUMS 
IITMIO  PtOCEDUCS 
TSTMOLOSSM.  PMCEOUKS 

ora  EMOdiM,  amiT  4  mtm  o.i.  pmc  u  cc 

ona  EMOdlM,  MTIIT  4  MTM  0.1.  PMC  WD  CC 

BIMETEt  ME  >35 

BIMETEt  ME  0-35 

■iniTIOML  4  IIK  MTMOilC  BISCBBOt  ME  >17  H  CC 

SUniTIOni  4  IIK  MTMOlIC  BISCSBBH  ME  >17  U/D  CC 

SUTSITIOWU.  4  NIK  MTMOlIC  BltOMett  ME  0-17 

inon  EMon  of  mtmolim 
EwociiM  Bitonat  u  cc 
EMOdiM  BinoEn  H/O  cc 

KIOWT  TtMBPlMIT 

KIDMT.UKTEl  4  WUOI  ILMOEI  PMCEDWEt  FOB  KOPUM 

KIOMT.UKTM  4  MUM  ILMOa  PMC  PM  Ml  MUPL  U  CC 

UBMT.UMTEl  4  MUM  IIMBEI  PMC  FM  SOi-MCPL  U/O  CC 

PMSTATECTXMT  H  CC 

PSOSTATECTCNT  U/O  CC 

NISOl  ILMOEI  PMCaUKt  H  CC 

Rim  iLMoa  ptocauKt  u/o  cc 

TUMUMTMM.  PMCEBUMt  HOC 

nUKUKTMM.  PMCEBUKt  UA>  CC 
ME  >17  N  a 


Z87 


Z90 
Z91 
Z92 
Z93 
Z9( 
Z95 


Z99 
300 

301 
302 

303 


309 

310 
S11 
312 


0.9205 

2.7 

2J 

0.S059 

2.1 

1.7 

3.1188 

19.0 

12.5 

1.8300 

13.1 

9.3 

1.8026 

7.5 

5.6 

0.8917 

4.1 

3.1 

0.5087 

2.6 

2.1 

0.4814 

2.9 

1.9 

1.6418 

7.5 

5.4 

0.?811 

3.4 

2.4 

1.7926 

11.1 

8.3 

1.1U8 

7.3 

5.6 

0.7350 

5.7 

4.1 

1.6972 

9.5 

S.9 

0.8529 

6.0 

4.Z 

0.4056 

3.5 

Z.7 

1.17W 

7.5 

6J 

0.7215 

5.1 

4.S 

o.sias 

4.1 

3.4 

0.4054 

4.1 

Z.6 

0.4733 

Z.9 

U 

0.3442 

1.9 

1.6 

1.2ZM 

6.6 

4.4 

0.4608 

SJ 

Z.6 

4.3375 

21.6 

15J 

2.3713 

8.6 

7.9 

2.3307 

15.Z 

11.1 

1.8053 

6.0 

5.6 

1.1687 

4.9 

4.0 

0.7887 

3.0 

Z.6 

0.4(54 

1J 

1.Z 

3.2166 

1Z.Z 

9.1 

1.2319 

6.4 

5.1 

0.7560 

5.8 

4.9 

0.7139 

4.6 

3.8 

1.1113 

6.9 

4.9 

0.6800 

5.0 

3.4 

0.4202 

3.5 

Z.7 

0.8108 

5.1 

3.9 

0.9508 

6.Z 

4.8 

0.5416 

4.1 

2.7 

5.7943 

14.9 

U.9 

2.5890 

10.5 

9.6 

2.3105 

9.7 

7.7 

1.4194 

6.Z 

4.7 

1.369Z 

6.4 

5.4 

0.87«i 

3.9 

3.5 

1.8415 

8.1 

5.5 

1.1554 

$.9 

4J 

1.8122 

4.Z 

3.2 

8.7549 

Z.9 

ZU 

8.7864 

3.4 

ZM 

13 
W 
36 
S3 
Z9 
Z7 
14 
18 
29 
Zt 
32 
Z9 

at 

29 

28 
Z4 


at 

18 

8 
Z8 
24 
39 
Z7 
IS 

u 

at 

13 
3 
33 
29 
Z7 
Z7 

at 

Z7 

Zt 
Z7 

28 
Zt 
St 

ss 

31 


U 

Z9 

28 
27 
U 
20 
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oHMNt  iKian  «■»  naoMU  $ummf 


ainna 


OMMi  MiTMRie  ■ncnie  nan  an  uh  hm 


sn  uamnu.  maau»t,  tee  >n  wo  a 
su  ucTiaui  noctouKS,  Mi  e-t7 
sn  arm  (isht  t  uaiiMn  tikt  e.i. 
3M  MaM.  ruumt 

Sir  WMIT  Ma  KWl  BI«.Ttia 

sia  noarr  t  uaiaiun  ma  wtamam  v  cc 

SI*  aiMrr  « laiiaMrr  nacr  tBoniam  wo  te 

sze  Kioan  t  uaiaMn  Tata  lafRTioaa  mi  »17  h  a 

sn  (laan  •  wiaMT  nun  laFEnioas  Mi  M7  wo  cc 

sa  naarr  •  wiawr  nun  lariCTiaai  Mi  a-ir 

szs  laiiaMT  (laca  w  ce,  «/aa  lai  iinoninr 

SM  iBiiaMT  aroan  ii/o  cc 

sis  ntiET  4  uaiaMT  nacr  tioa  ( tnncM  Mi  »ir  w  a 

JH  naan  •  uaiMvnr  laacr  aion  •  anrma  im  >n  wo  a 

SZ7  naan  i  wiaMT  latcr  siob  a  anmaa  *■  a-u 

szt  UKiaaM  araicnaf  Mi  »17  w  cc 

32*  lavnaMi  ciaicnat  Mi  >17  h/o  cc 

SJ*  IKTMAL  traiClUK  Mi  0-17 

SSl  cm  naarr  a  laiaMr  Ttan  DiacaoKa  as  >17  *  cc 

SB  ana  namt  t  wiaMr  raacr  amawai  aaa  >17  it/o  cc 

SB  cna  naarr  »  uiibmt  laaa  auranwi  aa  a-u 

SS4  Hfuoi  MU  m.nc  mcaian  u  cc 

SB  Muai  tuu  fOMic  nocBusa  ivo  cc 

sia  TaMUKTMM,  nmraitcnnr  h  cc 

SS7  TawaMTM*L  nacTATtnair  u/o  cc 

ssa  Tttit*  nacaatt,  na  amis 

B*  Titrea  raoctBUBis.  aca-Mnie 

SM  RtTEt  raoccauan,  aaa-aniie 

S41  pcais  noczauafs 

Stt  ciacucitiOB  Mi  >17 

su  ciacuciiiCB  aai  a-u 

su  ami  MU  BoaaouCTniE  artiBi  oji.  Mocnaca  Na  «m.m 

s*s  ona  MU  aoaoBucTiw  *«stbi  o.a.  not  aaorr  mb  mlis 

su  aBLIMMCr,  BMf  BOaWKTIM  BTSIBi,  N  CC 

s«7  aaucBMCT,  mu  amnucriw  aT*TEN,  wo  ec 

SM  aeiiai  Maararic  airmauwii  h  cc 

SM  BaicB  Moaraf  ic  BrwaiBuaai  m/o  cc 

sso  laruMHTioa  or  im  mu  amcBucriiii  araiBi 

Bl  anaiiizaTiaa,  anu 

s»  oraa  aau  KMHOuaivi  sraiBi  Biaaaoan 

sn  Kinc  iviBCEUTiaB,  bwicm.  arfRaKiaar  •  tmitH,  «u.«eeiair 

SM  iimiai,<BaExa  hoc  roa  aoa-ONMiM/ManM.  Miia  v  ce 

SB  uTEaiBi.M«u  Mac  na  aB»-o«MMa/«BanM.  mlib  h/o  ce 

ssa  Foau  BsaBucrnc  tmrn  BBonTaucrnc  Mocaian 

SS7  uiBiaa  a  aaMxa  Mac  rai  omaua  o*  naawai  mlibbmct 

SM  imaiM  a  mna  Mac  fob  aaa-MLiaaMCT  w  ce 

ss»  uraiBB  a  /mm  paoc  na  aaaHMiaaacT  h/o  a 

SM  VMIBB.  CiavlX  a  W«.M  MaOBUK* 

sai  uMaoBoofT  •  ibcisioml  vmu.  laTEaaurTica 
S6Z  caBOBoaric  iwmi  iBnaaurnaa 
scs  Bic,  aaizaTioi  •  bwio-imimt,  mb  mlichmct 
sat  ate,  eoaizaTioa  Bon  roa  mlibbmct 


a.S777 

S.0 

O.SMO 

2.7 

t.zm 

*.2 

1.4710 

7.7 

O.SMt* 

2.1 

1.M10 

7.1 

*.*11S 

S.S 

i.oas 

J.* 

*.MSt 

«.A 

*.sm 

♦.1 

O.BM 

s.a 

0.MV7 

2.2 

0.«6«4 

«.2 

0.M11 

SJ 

O.S»U 

2.4 

0.«M0  • 

S.I 

0.VU7 

s.* 

•.27aa* 

0.0 

i.Maa 

«.7 

a.«4ai 

S.* 

0.B1* 

S.* 

Z.B7Z 

10.4 

1.*10« 

•.f 

1.047« 

S.1 

e.7«64 

4.0 

o.*ssa 

4.7 

*.S«M 

2.0 

•.aw 

l.f 

1.*1M 

4.1 

•.4U»* 

2.* 

*J7H« 

0.0 

1.200 

1.0 

*.*2M 
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Table  2.— Nadooal  Uifaan  and  Rural  Ad- 
jiulad  Slandordized  Amounts,  Labor/ 
Noolabfic,  and  Cost  Sbara  Par  Diam 

Eiiitorial  Noto^-This  table  mil  not  appear 
in  the  Code  of  Federal  Regulationt. 

FY  89  CHAMPUS  Adjusted 
Standardized  Aimninls 

Set#l 

fEIhclive  for  sdmtieiofu  occurrtng  oo  or  after 
OctoticT  1.  19as| 

National    Large    Urban    adjusted 

standardized  amount $Z,8fle.63 

Labor  portion 2.116.72 

Non-Labor  portion „ „...  748.91 

National    Other    Urban    adjusted 

Btandardized  amount 2.763.65 

Labor  portion 2.040.68 

Non-Labor  portion _ 722.97 

National  Rural  adjusted  standard- 
ized amount _ 2355.90 

Labor  portion  - _ Zjxnsa 

NoD-Labor  portion 554.37 


FY  89  CHAMPUS  Adjusted 
Standardized  Amounts 

Set  42 

[EfTsctlve  fnr  admissiont  occurring  on  or  aflpr 
Novcmt)er  21.  IMaj 

National    Large    Urban    adjusted 

fltandaniized  amount 2.S06.30 

Labor  portion ,.„  2.146.27 

Non-Labor  portion 76003 

National    Other    Urban    adjusted 

standardized  amounts ™.  2.797.07 

Labor  portion 2.06S.36 

Non-Labor  portion , „  731.71 

National  Rural  adjusted  standani- 

ized  amount  „ _...„ 2,577.56 

Labor  portion „ 2.018.49 

Non-Labor  portion 559.07 

Cost — Share  per  diem  for  benefi- 
ciaries other  than  dependents  of 

active  duty  members _ 21(Mn 


(FR  Doc  88-25107  FUed  10-2S-88:  8:45  am] 


Department  Of  Defenee  Wage 
CommHtae;  Cloaed  Meettngs 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  thai  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
November  1. 1988;  Tuesday.  November 
8, 1988;  Tuesday.  November  IS.  1988; 
Tuesday.  November  22, 1988;  and 
Tuesday,  November  29. 1968  at  lOdO 
a.m.  in  Room  lEaol.  The  Pentagoa 
Wasliington.  DC 


The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevaihiig  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data.  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  lised  In  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  persoiuiel  rules  and  practices  of 
an  agency,"  (5  U.S.C  552b(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  &om  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C  552b(c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
tieen  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
5S2b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  lAriting  to  the  chairmaa 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee.  Room  3D284.  The 
Pentagon,  Washington,  DC  20301. 

Dale:  October  25. 1888. 
I~M.  Byman. 

A/lernau  OSD  Federal  RegisUr  Liaison 
Officer.  Department  ofDefenM. 
[FR  Doc.  88-25104  Filed  10-28-86:  845  am] 
BOXMOCOCK  asW-OMI 


DEPARTMENT  OF  EDtKATHM 

Propoaad  IntormaUon  CoDectton 
nequeita 

AOCNCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Papierwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  t}efore 
November  30. 1988. 


y:  The  Director.  Office  of 
Information  Resources  Management 


Written  comments  should 
be  addressed  to  the  Office  of 
Information  adn  Regulatory  Affairs. 
Attention:  |im  Houser.  Desk  Officer, 
[)epartment  of  Education.  Office  of 
Management  and  Budget.  728  Jackson 
Place,  NW..  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  5624.  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FUfTTMEn  IHrORMATION  COMTACT: 

Margaret  a  Webster,  (202)  732-3915, 

suwiEMCNTAMV  MromiATiaN:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980 (44 use. Chapter 3S)  requires  that 
the  Office  of  Management  and  Budget 
(OMfi)  provide  interested  Federal 
agencies  and  the  public  an  early 
opporttmity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  reqtiirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  coUectioa  violate  Stale  or 
Federal  law.  or  substantially  interfere 
vrith  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  F.ach 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  eg., 
new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public:  (5) 
Reporting  burden;  and/or  (8) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  26. 1988. 
CntosU.Rics. 

Director  far  Office  of  Information  Heaourcea 
Mairogemetit 

Offica  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement 
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Title:  Application  for  Grants  under  the 

National  Diffusion  Network 
Frequency:  Annually 
Affected  Public:  SUte  or  local 

governments  and  Non-profit 

institutions 
Reporting  Burden: 

Responses:  50 

Burden  Hours:  1200 
Recordkeeping: 

Recordkeepers:  113 

Burden  Hours:  1356 

Abstracts:  The  application  is  used  by 
state  and  local  governments  and  non- 
profit institutions  to  apply  for 
discretionary  grants  under  the  National 
Diffusion  Network  Program.  The 
departemnt  uses  the  informatioa  to 
make  grant  awards. 

Office  of  Poetsecondary  Education 

Type  of  Review:  Revision 

7Yt/e.'  Lender's  Interest  and  Special 

Allowance  Request  and  Report 
Frequency:  Quarterly 
Affected  Public  State  or  Local 
Governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions 
Reporting  Burden: 
Responses:  46.300 
Burden  Hours:  96,600 
Recordkeeping: 
Recordkeepers:  12,075 
Burden  Hours:  18.112 
Abstracts:  This  form  is  used  by 
tenders  participating  in  the  Guaranteed 
Student  Loan  (GSL)  and  Plus  Programs 
to  request  payment  of  interest  and 
special  allowance  The  department  uses 
this  information  to  capture  data  from  a 
lender's  portfolio  for  financial  and 
budgetary  projections. 
(FR  Doc.  88-25114  Filed  10-26-68:  8-45  am) 
sumo  coot  isss  ii-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

IDocket  Noe.  CP«a-«7S-000a<  aL) 

tWIIIiams  Natural  Gaa  Co.  at  aL;  Natural 
Qaa  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Company 

[Docket  No.  C3>eS-87S-a00j 
October  24. 1966. 

Take  notice  that  on  September  29, 
1988.  Williams  Natural  Gas  Company 
(WNG).  P.O.  Box  3288.  Tulsa.  Oklahoma 
74101,  filed  in  Docket  No.  CPB8-876-000 
a  request  pursuant  to  S  5 157.205  and 
284.223  of  the  Commission's  Regulations, 
for  authorization  to  provide 


transportation  on  an  IntetnipUble  basis 
for  OXY  USA.  Inc.  (OXY),  under  the 
blanket  certificate  issued  in  Docket  No. 
CP8e-631-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  proposes  to  transport  up  to 
50,000  MMBtu  of  natural  gas  for  OXY 
from  various  receipt  points  in  Kansas, 
Oklahoma,  Texas  and  Wyoming  to 
various  delivery  points  on  WGN's 
system  in  Kansas. 

WNG  also  indicates  thai 
transportation  service  for  OXY  initially 
started  August  4. 1988.  as  reported  in 
Docket  No.  ST88-5524-000.  pursuant  to 
the  self-implementing  provision  of 
{  284.223  of  the  Regulations. 

Further,  WNG  states  that  the  peak 
day  quantities  to  be  transported  would 
be  50,000  MMBtu,  the  average  daily 
quantities  would  be  50,000  MMBtu.  and 
the  annual  quantities  would  be 
18.250.000  MMBtu. 

Comment  date:  December  8. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Williams  Natural  Gas  Company 

(Docket  No.  CP88-e74-aao| 
October  24, 19ea 

Take  notice  that  on  September  29, 
1988,  Williams  Natural  Gas  Company 
(WNG).  P.O.  Box  3288.  Tulsa.  Oklahoma 
74101.  filed  in  Docket  No.  CP88-874-000 
a  request  pursuant  to  {  S  157,205  and 
284.223  of  the  Commission's  Regulations, 
for  authorization  to  provide 
transportation  on  an  intemiptible  basis 
for  Enron  Gas  Marketing,  Inc.  (Enron) 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-631-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

WNG  proposes  to  transport  up  to 
50.000  MMBtu  of  nattiral  gas  for  Enron 
from  various  receipt  points  in  Kansas  to 
various  delivery  points  on  WGN's 
system  in  Kansas,  Missouri  and 
Nebraska. 

Further,  WNG  states  that  the  peak 
day  quantities  to  be  transported  would 
be  50,000  MMBtu,  the  average  daily 
quantities  would  be  50,000  MMBtu.  and 
the  annual  quantities  would  be 
18,250,000  MMBtu. 

WNG  also  indicates  that 
transportation  service  for  Enron  initially 
started  August  1, 1988,  as  reported  in 
Docket  No.  ST88-5520-000,  pursuant  to 
the  self-implementing  provision  of 
;  284.223  of  the  Regulations. 

Comment  dote:  December  8, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  Williams  Natural  Gas  Coopany 

(Docket  No.  CPe8-878-000) 
October  24, 1986. 

Take  notice  that  on  September  29, 
1988,  Williams  Natural  Gas  Company 
(WNG).  P.O.  Box  3288,  Tulsa,  Oklahoma 
74101,  filed  in  Docket  No.  CP88-874-000 
a  request  pursuant  to  S  ( 157.205  and 
284.223  of  the  Commission's  Regulations, 
for  authorization  to  provide 
transportation  on  an  interrupHble  basis 
for  The  Kansas  Power  and  Light 
Company  (KPL),  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
631-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

WNG  proposes  to  transport  up  to 
3,000  MMBtu  of  natural  gas  for  KPL  bom 
various  receipt  paints  in  Kansas  to 
various  delivery  points  on  WGN's 
system  in  Kansas. 

Further,  WNG  stales  that  the  peak 
day  quantities  to  be  transported  would 
be  3,000  MMBtu,  the  average  daily 
quantities  would  be  3.000  MMBtu,  and 
the  annual  quantities  would  be  1.095,000 
MMBtu. 

WNG  also  indicates  that 
transportation  service  for  KPL  initially 
started  August  5, 1988.  as  reported  in 
Docket  No.  ST88-5593-oao,  pursuant  to 
the  self-implementing  provision  of 
i  284.223  of  the  Regulations. 

Comment  dote:  December  8. 1968.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

4.  Williams  Natural  Gas  Company 

[Docket  No.  CP98-877-000] 
October  24. 1968. 

Take  notice  thai  on  September  29, 
1988,  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa,  Oklahoma 
74101.  filed  in  Docket  No.  CP88-877-000 
a  request  pursuant  to  S  S  157.205  and 
284.223  of  the  Commission's  Regulations, 
for  authorization  to  provide 
transportation  on  an  interruptible  basis 
for  Williams  Gas  Marketing  Company 
(WGM),  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-631-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  proposes  to  transport  up  to 
1,139.985  MMBtu  of  natural  gas  for 
WGM  from  various  receipt  points  in 
Colorado,  Kansas,  Missouri,  Oklahoma. 
Texas  aiul  Wyoming  to  various  delivery 
points  on  WGN's  system  in  Kansas, 
Missouri,  Nebraska.  Oklahoma,  Texas 
and  Wyoming. 
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Further.  WNG  alalea  that  the  peak 
day  quantities  to  be  transported  would 
be  1.139.985  MMBtu.  the  average  daily 
quantities  would  be  1.139.965  MMBtu. 
and  the  annual  quantities  would  be 
4ie,a0«.S25  MMBtu. 

WNC  also  indicates  that 
transportation  service  for  WCM  initially 
started  August  5. 1968,  as  reported  in 
Docket  No.  ST88-5559-000.  pursuant  to 
the  self-implementing  provision  of 
9  284.Z23  of  the  Regulations. 

Comment  dale:  December  8, 1968.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

5.  Williams  Natural  Gas  Company 

[Docket  No.  C3>sa-87S-aiO| 
Octoixr  24.  ima. 

Take  notice  that  on  September  29. 
1988,  WilUams  Natural  Gas  Company 
(WNG).  P.O.  Box  3288.  Tulsa,  Oklahoma 
74l(n.  filed  in  Docket  No.  CP88-875-000 
a  request,  pursuant  to  !S  157-205  and 
284.223  of  the  Commission's  Regulations, 
for  authorization  to  provide 
transportation  on  an  interruptible  basis 
for  Vesta  Energy  Company  (Vesta), 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-631-0(X),  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

WNG  proposes  to  transport  up  to 
IISJXO  MMBtu  of  natural  gas  for  Vesta 
from  various  receipt  points  in  Kansas, 
Missouri,  Oklahoma,  Texas  and 
Wyoming  to  various  delivery  points  on 
WNG's  system  in  Kansas,  Missouri, 
Oklahoma  and  Wyoming.  NG  also 
indicates  that  b^nsportation  service  for 
Vesta  initially  started  August  5, 1988,  as 
reported  in  Docket  No.  ST88-556O-000. 
pursuant  to  the  self-implementing 
provision  of  i  284.223  of  the  Regulations. 

Further.  WNC  states  that  the  peak 
day  quantities  to  be  transported  would 
be  115.000  MMBtu.  the  average  daily 
quantities  would  be  115.000  MMBtu,  and 
the  annual  quantities  would  be  41, 
975.000  ^{MBtu. 

Comment  dote:  December  8, 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  TVunkliiM  Gaa  Company 

|I}ocliel  No  CP89-27-00OI 
October  2S.  1988. 

Take  notice  that  on  October  7, 1988, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas.  77251- 
1642.  filed  in  Docket  No.  CPa8-27-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  James  River-Norwalk  (Norwalk).  an 


end-user  of  natural  gas,  under 
TrunkUne's  blanket  certificate  issued  in 
Docket  No.  CP86-68e-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  C^ommission  and  open 
to  public  inspection. 

Trunkline  proposes  to  transport  up  to 
20,000  Dt.  equivalent  of  natural  gas  per 
day  on  behalf  of  Norwalk  pursuant  to  a 
transportation  agreement  dated  July  11. 
1988,  between  Trunkline  and  Norwalk. 
The  transportation  agreement,  it  is  said, 
provides  for  Trunkline  to  receive  gas 
from  various  existing  points  of  receipt 
on  its  system.  II  is  said  that  Trunkline 
would  then  transport  and  redeliver  the 
gas,  less  fuel  and  unaccounted  for  line 
loss,  to  Consumers  Power  Company  in 
Elkhart  County,  Indiana. 

Trunkline  states  that  the  estimated 
Hqilv  and  annual  quantities  would  be 
'    .  too  Dt.  equivalent  and  7.300,000  Dt.. 
equivalent,  respectively.  It  is  further 
stated  that  service  under  {  2e4.223(a) 
commenced  on  August  IS.  1988,  as 
reported  In  Docket  No.  ST88-5e79. 

Comment  dote:  December  9, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  line  Company 
(Docket  No.  C3>e8-S2-000) 
October  2S,  1988. 

Take  notice  that  on  October  13. 1988, 
United  Gas  Pipe  Line  Company,  P.O. 
Box  1478,  Houston.  Texas  77251-1478, 
filed  in  Docket  No.  CP89-52-000.  a 
request,  pursuant  to  ]]  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.205  and  284.223).  for  authorization  to 
provide  an  interruptible  transporiation 
service  on  behalf  of  Texas  Gas 
Marketing  (Texaco),  a  marketer  of 
natural  gas.  under  United's  Blanket 
certificate  issued  on  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  an 
amendment  dated  September  2, 1968,  to 
the  Interruptible  Gas  Transportation 
Agreement  Tl-21-1759.  dated  July  25, 
1988,  it  proposes  to  transport  up  to 
103,000  MMBtu  per  day  of  natural  gas 
for  Texaco  for  a  primary  term  of  one 
month  fiom  the  date  of  first  delivery  of 
gas,  and  shall  continue  month  to  month 
therea.^er.  United  indicates  that  it 
proposes  to  receive  gas  at  several  points 
located  in  Texas  and  proposes  to 
redeliver  such  gas  to  points  located  in 
Louisiana  and  Mississippi. 


United  also  slates  that  no 
construction  of  facilities  will  be  required 
to  provide  this  transportation  service. 

United  further  states  that  the 
maximum  day,  average  day,  and  annual 
gas  delivered  volumes  would  be 
approximately  103,000  MMBtu,  lOSUXX) 
MMBtu  and  37,595,000  MMBtu, 
respectively. 

United  advises  that  service  under 
i  284.223(a)  commenced  September  13, 
1988,  as  reported  in  Docket  No.  ST88- 
5871  (flied  September  23, 1988). 

Comment  date:  December  9, 1988,  in 
accordance  with  Standard  I>aragraph  G 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  Line  Company 

(Docliet  No.  CP89-IZ-a00| 
Octolxr  25. 1988. 

Take  notice  that  on  October  12, 1988, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  In  Docket  No.  CP89-42-000.  a 
request  pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gaa  on 
behalf  of  MidCon  Marketing 
Corporation  (MidC^n),  a  marlceter  of 
natural  gas,  under  United's  blaidcet 
certificate  issued  in  Docket  No.  CP86-6- 
(XX)  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

IJnited  proposes  to  transport,  on  an 
interruptible  basis,  up  to  5.150  MMBtu/ 
day  for  MidCon  from  two  (2)  points  of 
receipt  in  Cameron  Parish.  Louisiana  to 
one  (1)  delivery  point  in  Calcasieu 
Parish.  Louisiana.  United  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

United  further  states  that  the 
estimated  daily  and  annual  quantities 
would  be  5.150  MMBtu  and  1.879.750 
MMBtu  respectively,  and  that  service 
under  {  284.223(a)  commenced 
September  1. 1988,  as  reported  in  Docket 
No.  ST89-20. 

Comment  date:  December  9, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CfTt  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
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be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  prt>test  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  C^s  Act. 
Ixl4s  D.  Cashdl. 
Secretary 

|FR  Doc.  88-25052  Filed  10-28-88: 8:4i  amj 
BHUHO  coec  f  rir-01-a 


FEDERAL  HOME  LOAN  BANK  BOARD 

INo.  AC-744:  FHLBB  No.  tHSei 

Community  Savings  Assoctatlon, 
MonroevNIe,  PA;  Final  Action,  Approval 
of  Conversion  Application 

Oal«:  October  12. 1988. 

Notice  is  hereby  given  that  on 
October  7, 1988.  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Community  Savings 
Association,  Monroeville,  Pennsylvania, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  iitspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  L.oan  Bank  Board.  ITtX)  G 
Street.  NW,  Washington.  DC  20SS2.  and 
at  the  Office  of  the  Supervistjry  Agent  at 
the  Federal  Home  L,oan  Bank  of 
FMttsburgh,  One  Riverfront  Center.  20 
Slanwix  Street,  Pittsburgh,  Pennsylvania 
15222-4893. 

By  Itie  Federal  Home  L,oan  Bank  Board 
lohn  F.  dduoni. 
Assistant  Secnftary 
|FR  Doc  88-2S070  Filed  10-28-88:  S:4«  ami 


(No.  AC-74S;  FHtaS  Na  S5141 

Port  Washlngtan  Savings  and  IdOan 
Aasociatlon,  Poet  WaaMngton,  tWI: 
Final  Action  Approval  of  Consarvatlon 
Application 

DalK  October  14, 1988. 

Notice  is  hereby  given  that  on 
October  14, 1988,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  pursuant  to  section  S(i)  of 
the  Home  Owner's  Loan  Act  of  1933.  as 
'  amended,  approved  the  application  of 
Port  Washington  Savings  and  Loen 
Association,  Port  Washington, 
Wisconsin  ("Port  Washington")  for 
permission  to  convert  to  the  stock  form 
of  organization  and  to  receive  the 


discretionary  authority  to  merger  Port 
Washington  into  a  aubsldiory  of 
RepubUc  Capital  Group,  Inc 
Milwaukee,  Wisconsin.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board.  801 
17th  Stiwt.  NW..  Washington.  DC  20552, 
and  at  the  Office  of  the  Supervisory 
Agent  at  the  Federal  Home  Loan  Bank  of 
Chicago.  Ill  East  Wacker  Drive,  Suite 
800.  Chicago  Illinois  60801. 

By  the  Federal  Home  l,oan  Bonk  Board, 
lohn  F.  Ghizzoni. 
Assistant  Secretary 

(PR  Doc.  88-23071  Filed  10-28-88: 8,-4.'i  im) 
muMta  cooc  «7m-oi-« 


[Na  AC-7461 

Tremont  Federal  Savings  and  Loan 
Association,  Bronx,  NV;  Final  Acdon; 
Approval  of  Conversion  and  Holding 
Company  Application 

Date:  October  17, 1988. 

Notice  is  hereby  given  that  on 
October  14. 1988.  the  General  Counsel, 
and  the  Director  of  the  Office  of 
Regulatory  Activities  (or  their  respective 
designees),  acting  pursuant  to  the 
delegated  authority,  approved  the 
application  of  Tremont  Federal  Savings 
and  Loan  Association.  Bronx,  New  York 
('Tremont  Federal")  for  permission  to 
convert  to  the  stock  form  of  organization 
pursuant  to  a  voluntary  supervibory 
conversion,  and  the  application  of  City 
and  Suburban  Financial  Ck>rporation, 
Bronx,  New  York  to  acquire  control  of 
Tremont  Federal. 

By  the  Federal  Home  Ijomk  Bank  Board. 
)6ba  F.  Gliizzoai. 
Assistant  Secretary 
[FK  Doc.  88-25072  Filed  10-28-88:  8:45  am) 

aa^MQ  COOC  sna-eva 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  insepct  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commission,  11(K)  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eacii 
agreement  to  die  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federel  Register  in  which  ttiis  notice 
appears.  The  requirements  for 


comments  are  found  in  I  572.803  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  cotnmunicating  with  tlie 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200167 

Title:  Tampa  Port  Authority  Terminal 
Agreement. 

Ponies:  Tampa  Port  Authority,  The 
David ).  Joseph  Company  (DJJ). 

Synopsis:  The  agreement  provides  D|| 
with  a  ten-year  lease  of  property  at 
Hookers  Point  for  opereting  a  scrap 
metal  processing  facility  and  to  import/ 
export  scrap  and  processed  metals. 

Agreement  A/o.;  224-200168. 

TitJe:  PotX  of  Jaclcsonville  Terminal 
Agreement. 

Parties:  Jacksonville  Port  Authority. 
Port  Royal.  Inc.  inc  (I>Ri). 

Synopsis:  Under  the  agreement  PR! 
will  have  exclusive  use  of  two  acres  of 
land  at  the  lltb  Sti-eet  Terminal  and  440 
square  feet  of  office  space.  The 
agreement  defines  the  applicable  rales 
and  charges  for  terminal  use.  storage, 
wharfage,  land  rental  and  equipment 
rental.  Rates  are  negotiable  for  volume 
and  guarantee  cargos;  and  small  boat 
rates  will  be  applied  when  applicable. 
The  term  of  the  agreement  is  one  year 
from  effective  date. 

Agreement  No.:  224-200166. 

Title:  Port  of  [acksonville.  Terminal 
Agreement. 

Parties:  Jacksonville  Port  Authority 
(Port).  Empiesa  Lineas  Maritimas 
Argentinas,  S.A.  (EIAIA). 

Synopsis:  Under  the  agreement  ELMA 
guarantees  24  vessel  calls  at  the  Port  of 
Jacksonville,  Florida  within  one  year 
commencing  October  24. 1988.  the 
effective  date  of  this  Agreement  in 
consideration  of  the  stated  guarantee 
the  Port  grants  ELMA  a  special  tariff 
discount  on  container  and  chassis 
receiving/delivery  and  wharfage 
charges.  The  term  of  the  agreement  is 
one  year. 

By  Order  of  the  Federal  Maritime 
Ckimmlasion. 

Dated:  October  28. 1988. 
loMfiti  a  PoHdiis, 
Secretary 
(FR  Doc.  88-^S09D  Filed  10-28-88:  8:45  ami 


Ocaan  Frelglrt  Forwarder  Ucansa; 
AppHeams;  Jacky  Mawlar  Ltd,  si  sL 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
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Act  of  19M  (4B  V&C  app.  1718  md  46 

CFR  Part  510). 
Persons  knowing  of  any  reason  why 

any  of  the  following  applioanis  should 

not  receive  a  license  are  requested  to 

contact  the  Office  of  Freight  Forwarder 

and  Passenger  Vessel  Operations, 

Federal  Maritime  Commission, 

Washington,  DC  20573. 

)acky  Maeder  Ltd.  149-Zl  177th  Street, 
lamaica.  NY  11434.  OfBcer*:  Joseph  A. 
Garofalo.  President.  Rudy  Meix. 
Director.  Rolf  Gasser,  Director, 
Thomas  Heinz,  Director 

Matrix  International  Logistics,  Inc  206 
South  Whiting  Street,  Alexandria,  VA 
22304.  Officers:  Paul  Smith,  President/ 
Treasurer.  Steven  Hitchcock.  Sen. 
Vice  President.  Douglas  Cruikahank. 
Exec.  Vice  President.  John  H 
Robinson.  Secretary,  Ronald  Quae, 
Asst.  Secretary 

SMG  Forwarders,  Ina,  Greenville- 
Spartaobuig  Jetport  Greer,  SC  29631. 
Officers:  Goetx  W.  Steinmetz. 
President.  Dieter  B.  Macchi.  Vice 
President 

Cmz  E)el  Sur  Shipping.  Inc,  1040 
Elizabeth  Ave.,  Elizabeth.  New  Jersey 
07201.  Officer  Carlos  Conceives. 
President/Stockholder 

Interoceanica  Agency.  Inc..  2910  Guy  N. 
Veiger  Blvd..  Tampa.  Florida  33605. 
Officers:  GniUermo  Ferrer.  President/ 
Director,  Elkin  Eacobar.  Treasurer/ 
Secretary 

Transit  International  Inc.,  355-2SIC. 
Southend  Avenue,  New  York,  NY. 
11698.  Officers:  Leonard  TarloH. 
President  Randye  Mumame, 
Stockholder.  Mario  Yepes,  Secretary 

Branson  A  Sandy,  Inc.  dba  Gladish 
Export  Services,  100  Oceangate 
Tower,  Suite  716,  Long  Beach,  CA 
90802.  Officers:  lames  A.  Branson, 
President/Director.  Barbara  Lynn 
Sandy,  Vice  President/Director 

A's  Philippines  Freight  Forwarder,  24th 
Street  a  Micliigan  Street,  San 
Francisco,  CA  94107.  Officer  Cecilio 
B.  Alberto,  Jr..  Sole  Proprietor 

Escort  Forwarding  Inc.,  7  Cerro  Street, 
Inwood.  NY  11696.  Officers:  James  F. 
Gill.  President/Dir./Stockholder.  John 
Bannister.  Vice  President/Dir. 

FFS  Freight  International.  Inc.  (Flying 
Fish  Service),  19401  So.  Vermont  Ave.. 
Suite  A-106,  Torrance,  CA  90502. 
Officers:  Yutaka  Kawi,  President/ 
Director,  Eiji  Miyazato,  Vice  Pres./ 
Director,  Yuki  Tachikawa,  Vice  Pres./ 
Director 

Eastport  Customs  Brokers,  Inc.,  610 
Thimble  Shoals  Blvd.,  #203A. 
Newport  News.  VA  23806.  Officers: 
Linda  Dyer  Jones.  President/ 
Treasurer.  Margaret  Ann  Adams.  Vice 
Preaident/Sec 


Condor  Overseas.  Ina.  6683  SW 133  Ct., 
Miami,  Florida  33183.  Officer  Carlos  L 
Orizondo.  President 

Hitachi  Transport  System  (America). 
Ltd..  4S5  West  Victoria  Street. 
Compton.  CA  90220.  Officers:  Gyozo 
Meguro,  President/Director,  Bobby  Y. 
Kawamoto.  Vice  President/Sec.. 
Keniclii  Shibata.  Chief  Financial 
Officer.  Jiro  Beppu,  Director 

Chesapeake  International  Forwarding, 
Inc.,  1801  S.  Clinton  Street.  Baltimore, 
Maryland  21224.  Officers:  Matthew 
Douglas  Hogana,  President,  Melvin 
Ruzieka,  Vice  President/Sec/Treas. 

International  Freight  Forwarders  of 
Tampa,  Inc,  333  Falkenburg  Rd..  Suite 
A116.  Tampa,  Florida  33619.  Officers: 
Deborah  L  Page.  President,  Charles  H. 
Fallen.  Vice  President  Richard  L. 
Kimes.  Vice  President 

Asia  Trains  Line  Corp..  163  E.  Compton 
Blvd.,  Gardens.  CA  90248.  Kun  Sam 
Lee.  President  Taek  K.  Hwang.  Vice 
President  Seung  R  Kim.  Treasurer 

Associated  Customhouse  Brokers,  Inc., 
One  Airport  Way,  P.O.  Box  22870, 
Rochester,  New  York  14692.  Officers: 
Jerry  J.  Gambino,  Jr.,  President/Dir./ 
Treas.,  Johanna  M.  Gambino, 
Secretary,  Jerry  ).  Gambino,  Sr., 
Diieclor/Slockholder,  Robert 
MacDuffie.  Asst.  Secretary.  Richard  J. 
Springer,  Asst  Secretary,  Everett 
Gardner,  Controller 

By  the  Federal  Maritime  Commission. 

Dated:  Oclober  26, 1968. 
iOMiifa  C  PolUns. 
Sscrsto/y. 
PH  Doc  18-25(168  Filed  10-28-88:  8:45  am] 


DEPARTHENT  OF  HEALTM  AND 
HUMAN  SERVICES 

Otflea  of  Km  SMralary 

1»M  CoM-of-UvIng  IncrMM  and 
OttMT  Detannlnationa 

MMMCV:  Social  Security  Administration, 
HHa 

Notice. 


:  The  Secretary  has 
determined — 

(1)  A  4.0  percent  cost-of-Uving 
increase  in  benefits  under  title  n 
(section  215(i))  of  the  Social  Security  Act 
(the  Act): 

(2)  An  increase  in  the  Federal 
Supplemental  Security  Income  f  SSI) 
(title  XVI)  monthly  benefit  amounts  for 
1968  to  $368  for  an  eligible  indlviduaL 
S553  for  an  eligible  individual  with  an 
eligible  spouse,  and  $184  for  an  essential 
person  (section  1617  of  the  Act); 

(3)  The  average  of  the  total  wages  for 
1987  to  be  tl8.42A.Sl: 


(4)  The  Social  Security  contribution 
and  benefit  base  to  be  $48,000  for 
remuneration  paid  in  1989  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1989: 

(5)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1989  to  be  S500; 

(6)  The  monthly  exempt  amount  under 
the  Social  Security  retirement  earnings 
test  for  taxable  years  ending  in  calendar 
year  19B9  to  be  $740  for  beneficiaries 
age  65  through  69  and  $540  for 
beneficiaries  under  age  65; 

(7)  the  "old-law"  contribution  and 
benefit  base  to  be  $35,700  for  1969. 

We  also  describe  the  computation  of 
benefits  for  a  worker  and  the  worker's 
family  who  first  become  eligible  for 
benefits  in  1988,  and  the  computation  of 
the  old-age,  survivors,  and  disability 
insurance  (OASDI)  fund  ratio  used  to 
determine  whether  the  automatic 
increase  in  benefits  under  title  n  of  the 
Act  is  affected  by  the  "stabilizer" 
provision. 

Finally,  we  are  publishing  a  table  of 
OASDI  "special  minimum"  benefit 
amounts.  This  table  provides  the  range 
of  primary  insurance  amounts  and  the 
corresponding  maximum  family  benefits 
under  the  "special  minimum"  benefit 
provision,  as  revised  to  reflect  the 
automatic  benefit  increase.  These 
benefits  are  payable  to  certain 
individuals  with  long  periods  of 
relatively  low  earnings. 
roM  rufrTMCii  information  CONTACn 
Jeffrey  L  Kunkel.  Office  of  the  Actuary, 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore,  MO 
21235,  telephone  (301)  965-3013. 
tumMUBTTun  information:  The 
Secretary  is  required  by  the  Act  to 
publish  within  45  days  after  the  close  of 
the  third  calendar  quarter  of  1988  the 
benefit  increase  percentage  and  the 
revised  table  of  "special  minimum" 
benefits  (section  215(i)(2)(Dl).  Also,  the 
Secretary  is  required  to  publish  before 
November  1  the  average  of  the  total 
wages  for  1987  (section  21S(i)(2)(C)(iii]) 
and  the  OASDI  fund  ratio  for  1988 
(section  215(i)(2)(C)(iii).  Finally,  the 
Secretary  is  required  to  publish  on  or 
before  November  1  the  contribution  and 
benefit  base  for  1989  (section  230(a)).  the 
amount  of  earnings  required  to  be 
credited  with  a  quarter  of  coverage  in 
1988  (section  213(d)(2)),  the  monthly 
exempt  amounts  under  the  Social 
Security  requirement  earnings  test  for 
1988  (section  203(f)(8)(A)),  the  formula 
for  computing  a  primary  insurance 
amount  for  workers  who  first  become 
eligible  for  benefits  or  die  in  1989 
(section  215(aXl)(D)).  and  the  formula 
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for  computing  the  maximum  amount  of 
benefits  payable  to  the  family  of  a 
worker  who  fint  becomes  eligiU*  for 
old-age  benefits  or  dies  in  1989  (secdoo 
203(a)(2)(O). 

Coat-of-Livii«  Incnaaw 

General 

The  cost-of-living  Increase  is  4J) 
percent  for  benefits  under  title*  n  and 
XVI  of  the  Act 

Under  title  IL  old-age,  survivors,  and 
disability  insurance  benefiu  will 
increase  by  4.0  percent  beginning  with 
the  December  1986  benefits,  which  are 
payable  on  January  3. 19aa  The  kinds  of 
benefits  payable  to  individuals  entitled 
under  this  program  are  old-age. 
disability,  wife's,  husband's,  child's, 
widow's,  widower's,  mother's,  father's, 
and  parent's  Insurance  benefits.  This 
increase  is  based  on  the  authority 
contained  in  section  21S(i)  of  the  Act  (42 
U.S.C  415(1}). 

Under  title  XVL  Federal  SSI  payment 
levels  will  also  increase  by  4i)  percent 
effective  for  payments  made  for  the 
month  of  January  1969  but  paid  on 
December  30, 1988.  This  is  based  on  the 
authority  contained  in  section  1817  of 
the  Act  (42  U3.C  1382f).  The  percentage 
increase  effective  January  1969  is  the 
same  as  the  title  II  benefit  incresse  and 
the  annual  payment  amount  is  rounded, 
when  not  a  multiple  of  $12.  to  the  next 
lower  multiple  otSi/L. 

AutomaUc  Benefit  Increase 
Computation 

Under  section  21S(i)  of  the  Act  the 
third  calendar  quarter  of  1988  is  a  cost- 
of-living  computation  quarter  for  all  the 
purposes  of  the  Act  The  Secretary  is 
therefore  required  to  increase  benefits, 
effective  with  December  1988.  for 
individuals  entitled  under  section  227  or 
228  of  the  Act  to  increase  primary 
insurance  amounts  of  all  other 
individuals  entitled  under  title  n  of  die 
Act  and  to  increase  maximum  benefits 
payable  to  a  family.  For  December  1968, 
the  benefit  increase  is  the  percentage 
increase  in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical 
Workere  from  the  third  quarter  of  1967 
through  the  third  quarter  of  1968. 
Automatic  benefit  increases  may  be 
modified  by  a  "stabilizer"  praviaion 
under  certain  adverse  financial 
conditions  that  are  described  in  the 
section  on  the  OASDI  fund  ratio.  The 
December  1988  benefit  increase  is  not 
affected  by  this  provision. 

Section  215(i)(1)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetical  mean  of  this  index 
for  the  3  months  in  that  quarter.  The 


Department  of  Labor's  revised 
Consumer  Price  Ii>dex  for  Urban  Wage 
Earners  and  Clerical  Worker*  (reference 
base  of  100  for  1082-1984)  for  each 
month  in  the  quarter  ending  September 
30, 1067,  was:  for  July  1987, 112.7:  for 
August  1987. 113.3:  and  for  September 
1987. 113.a  The  arithmetical  mean  for 
this  calendar  quarter  is  113.3  (after 
rounding  to  the  nearest  0.1).  The 
corresponding  Consumer  IMce  Index  for 
each  month  in  the  quarter  ending 
September  3a  1968.  was:  For  July  1988. 
117.2:  for  August  1088, 117.7:  and  for 
September  1988, 11&5.  The  arithmetical 
mean  for  this  calendar  quarter  is  117A 
Thus,  because  the  Consumer  Price  Index 
for  the  calendar  quarter  ending 
September  30, 1968,  exceeds  thist  for  the 
calendar  quarter  ending  September  30, 
1987  by  4J)  percent  a  cost-of-living 
benefit  increase  of  AD  percent  is 
effective  for  benefits  under  title  II  of  the 
Act  beginning  December  1988. 

Title  n  Benefit  Amoimta 

In  accordance  with  section  215(i)  of 
the  Act  in  the  case  of  insured  workers 
and  family  member*  for  whom  eligibility 
for  benefits  [te..  the  worker's  attainment 
of  age  82,  or  disability  or  death  before 
age  62)  occurred  before  1988,  benefit* 
will  increase  by  4.0  percent  beginning 
with  benefits  for  December  1968  which 
will  be  received  January  3, 1988.  In  the 
case  of  first  eligibility  after  1968,  the  4i> 
percent  increase  will  not  apply. 

For  eligibility  after  1978,  benefit*  are 
generally  determined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L  8S-216).  as 
described  later  in  this  notice. 

For  eligibility  before  1979.  benefits  are 
determined  by  means  of  a  benefit  table. 
In  accordance  with  section  21S(i)(4]  of 
the  Act  the  primary  insurance  amount* 
and  the  maximum  family  benefits  shown 
in  this  table  are  revised  by  (1)  increasing 
by  4.0  percent  the  corresponding 
amounts  established  by  the  last  cost-of- 
living  increase  and  the  last  extension  of 
the  benefit  table  made  under  section 
215|iK4)  (to  reflect  the  increase  in  the 
contribution  and  benefit  base  for  1988); 
and  (2)  by  extending  the  table  to  reflect 
the  higher  monthly  wage  and  related 
benefit  amounts  now  possible  under  the 
increased  contribution  and  benefit  base 
for  1969,  as  described  later  In  this 
notice.  A  copy  of  this  table  may  be 
obtained  by  writing  to:  Social  Security 
Administration.  Office  of  Governmental 
Affair*.  Office  of  Public  Inquiries,  4100 
Annex,  Baltimore.  MD  21235. 

Section  215(i)(2}P)  of  the  Act  also 
requires  that  when  the  Secretary 
determines  an  automatic  Increase  in 
Social  Security  benefits,  the  Secretary 
shall  publish  in  the  Fedacal  llegi*t<r  a 


revision  of  the  range  of  the  primary 
insurance  amounts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  provisions 
described  in  secUon  215(a)(1MC)(i). 
These  benefits  are  referred  to  as 
"special  minimum"  benefits  and  are 
payable  to  certain  individuals  with  long 
periods  of  relatively  low  earnings.  In 
accordance  with  section  215(a)(l)(C)(i), 
the  attached  table  shows  the  revised 
range  of  primary  insurance  amounts  and 
corresponding  maximum  family  benefit 
amounts  after  the  4.0  percent  benefit 
increase. 

Section  227  of  the  Act  provides  Qat- 
rate  benefits  to  a  worker  who  became 
age  72  before  1969  and  was  not  insured 
under  the  usual  requirements,  and  to  his 
or  her  spouse  or  surviving  spouse. 
Section  228  of  the  Act.  provides  similar 
benefits  at  age  72  for  certain  uninsured 
persons.  The  currently  monthly  benefit 
amount  of  $146.10  for  an  individual 
under  sections  227  and  228  of  the  Act  is 
increased  by  4.0  pert»nt  to  obtain  the 
new  amount  of  $151.90.  The  present 
monthly  benefit  amount  of  $73,20  for  ■ 
spouse  imder  section  227  is  increased  by 
4J)  percent  of  $76.10. 

Title  XVI  Benefit  Amoimta 

In  accordance  with  section  1817  of  the 
Act  Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
by  4.0  percent  effpctive  January  1969. 
liierefore.  the  yearly  Federal  SSI  benefit 
amount  of  $4,248  for  an  eligible 
individual,  $6,384  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$2,124  for  an  essential  person,  which 
became  effective  January  1988.  are 
increased,  effective  January  1968,  to 
$4,418.  $6,638.  and  $2,208  respectively 
after  rounding.  The  corresponding 
monthly  amounts  for  1989  are 
determined  by  dividing  the  yearly 
amounts  by  12,  giving  $368,  $553,  and 
$161  respectively.  The  monthly  amount 
is  reduced  by  subtracting  monthly 
countable  income.  In  the  case  of  an 
eligible  individual  with  an  eligible 
spouse,  the  amoimt  payable  is  further 
divided  equally  between  the  two 
spouses. 

Average  of  the  Total  Wage*  for  IM7 

The  determination  of  the  average 
wage  figure  for  1987  is  based  on  the  1966 
average  wage  figure  of  $17,321.82 
announced  in  the  Federal  Register  on 
October  29. 1987  (52  PR  41672).  along 
with  the  percentage  increase  in  average 
wages  from  1986  to  1987  measured  by 
aimual  wage  data  tabulated  by  the 
Social  Security  Administration  (SSA). 
The  average  amounts  of  wage* 
calculated  directly  from  thi*  data  were 
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tiijnAS  and  tl7.ntM  for  1988  and 
1987,  mpectJTely.  To  dstannbia  an 
Bveraga  wage  figure  for  1987  at  a  level 
that  it  conaiitent  with  the  aerie*  of 
average  wages  for  1951  throogh  1977 
(publiafaed  Decemlwr  29, 1978,  at  43  FR 
61016).  we  multiplied  the  1986  average 
wage  figure  of  $17,321 .82  by  the 
percentage  increase  in  average  wages 
from  1986  to  1987  (based  on  SSA- 
tabulated  wage  data)  as  follows  (with 
the  result  rounded  to  the  nearest  cent): 
Average  wage  for  1967 
=$17.321 .82x$17.416.Se.r  $16,372.45 

=$18,428.51. 

Therefore,  the  average  wage  for  1987 
is  determined  to  be  $18,428.51. 

Contiibutian  and  BenaBi  Baaa 

Ceneral 

The  contribution  and  benefit  base  is 
$48,000  for  remuneration  paid  in  1989 
and  self-employment  income  earned  in 
taxable  years  beginning  in  1989. 

.The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  annual  amoimt 
of  earnings  on  which  Social  Security 
taxes  are  paid. 

(2)  It  is  the  fnayimiinr  aimual  amount 
used  in  determining  a  person's  Social 
Security  benefits. 

Computation 

Section  230(c)  of  the  Act  provide*  a 
table  with  the  contribution  and  benefit 
base  for  each  year  1978, 1979, 1980,  and 
1961.  For  years  after  1981,  section  230(1^ 
of  the  Act  contains  a  formula  for 
determining  the  contribution  and  benefit 
base.  Under  the  prescribed  formula,  the 
contribution  and  benefit  base  for  1989 
shall  be  equal  to  the  1988  base  of  $45,000 
multiplied  by  the  ratio  of  (1)  the  average 
amount,  per  employee,  of  total  wages  for 
the  calendar  year  1987  to  (2)  the  average 
amount  of  those  wages  for  the  calendar 
year  1986.  Section  230(b)  further 
provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $300,  it 
shall  be  rounded  to  the  nearest  multiple 
of$30a 

Average  Wages 

The  average  wage  for  calendar  year 
1966  was  previously  determined  to  be 
$17,321,82.  The  average  wage  for 
calendar  year  1987  has  been  determined 
to  be  $18,426.51  as  *tated  herein. 

Amount 

The  ratio  of  the  average  wage  for 

1987,  $18,428.51,  compared  to  that  for 

1988,  $17.321JI2,  is  1.0637745.  Multiplying 
the  1967  contribution  and  benefit  base  of 
$45,000  by  the  ratio  1J1637745  produces 
the  amount  of  $47MB.8S  which  must 
then  be  rounded  to  $48W0.  Accordingly, 


the  contribution  and  benefit  base  Is 
determined  to  be  $48AI0  for  1988. 

Qnaitar  of  Corarage  Amount 

GeneraJ 

The  1880  amoimt  of  earnings  required 
for  a  quarter  of  coverage  is  $500.  A 
quarter  of  coverage  is  the  basic  unit  for 
determining  whether  a  worker  ia  insured 
under  the  Sodal  Security  program.  For 
years  before  1978,  an  individual 
generally  was  credited  with  a  quarter  of 
coverage  for  each  quarter  in  which 
wageaof  $50  or  more  were  paid,  or  an 
individual  waa  credited  with  4  quarters 
of  coverage  for  every  taxable  year  in 
which  $400  or  more  of  self-employment 
income  was  earned.  Beginning  in  1978, 
wage*  generally  are  no  longer  reported 
on  a  quarterly  basis;  instead,  annual 
reports  are  made.  With  the  change  to 
annual  reporting,  section  352(b)  of  the 
Social  Security  Amendments  of  1977 
(Pub.  L  95-216)  amended  section  213(d) 
of  the  Act  to  provide  that  a  quarter  of 
coverage  would  be  credited  for  each 
$250  of  an  individual's  total  wages  and 
self.employment  income  for  calendar 
year  1973  (up  to  a  maximum  of  4 
quarters  of  coverage  for  the  year). 
Individuals  generally  must  have  self- 
employment  income  of  at  least  $400  in  a 
taxable  year  in  order  to  be  CTedited  with 
any  quarters  of  coverage. 

Computation 

Under  the  prescribed  formula,  the 
quarter  of  coverage  amount  for  1960 
shall  be  equal  to  the  1978  amount  of 
$250  multiplied  by  the  ratio  of  (1)  the 
average  amount,  per  employee,  of  total 
wages  for  calendar  year  1987  to  (2)  the 
average  amount  of  those  wages  reported 
for  calendar  year  1976.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multipla 

of$ia 

Average  Wages 

The  average  wage  for  calendar  year 
1978  was  previously  determined  to  be 
$9,226.48.  This  was  published  in  the 
Federal  Register  on  December  29. 1978, 
at  43  FR  61016.  The  average  wage  for 
calendar  year  1987  has  been  determined 
to  be  $18,426.51  as  staled  herein. 

Quarter  of  Coverage  Amount 

The  ratio  of  the  average  wage  for 
1987,  $18,428.51,  compared  to  that  for 
1978,  $8,226,48,  is  1.99713.  Multiplying 
the  1978  quarter  of  coverage  amount  of 
$250  by  the  ratio  of  1.99713  produces  the 
amount  of  $449.28  which  must  then  be 
rounded  to  $500.  Accordingly,  the 
quarter  of  coverage  amount  la 
delamlnad  to  be  $500  for  188a 


Radnnwal  EarainS*  Ta*t  ExampI 


(a)  Baneficiariea  Aged  70  or  Over 

Beginning  with  months  after 
Dacember  1982.  there  Is  no  limit  on  the 
amount  an  individual  aged  70  or  over 
may  earn  and  still  receive  Social 
Security  benefits. 

(b)— Beneficiaries  Aged  85  Through  09 

The  retirement  earnings  test  monthly 
exempt  amount  for  beneficiaries  aged  65 
through  89  is  slated  in  the  Act  at  section 
203(f)(8)(D)  for  years  1978  through  1982. 
A  formula  is  provided  in  section 
203(f)(8)(B)  for  computing  the  exempt 
amount  applicable  for  years  after  1962. 
The  monthly  exempt  amount  for  1988 
was  determined  by  this  formula  to  be 
$700.  Under  the  formula,  the  exempt 
amount  for  1980  shall  be  the  1968 
exempt  amount  multiplied  by  the  ratio 
of  (1)  the  average  amount,  per  employee, 
of  the  total  wages  for  calendar  year  1987 
to  (2)  the  average  amount  of  those 
wage*  for  calendar  year  1988.  The 
section  further  provides  that  if  the 
amount  so  determined  is  not  a  multiple 
if  $10,  it  shall  be  rounded  to  the  nearest 
multiple  of  $10. 

Average  Wage* 

Average  wages  for  this  purpose  are 
determined  in  the  same  way  for  the 
contribuUon  and  benefit  base. 
Therefore,  the  ratio  of  the  average 
wages  for  1967,  $18,428.51,  compared  to 
that  for  1986,  $17,321.82.  is  1X1837745. 

Exempt  Amount  for  Beneficiaries  Aged 
85  through  89 

Multiplying  the  1988  retirement 
earnings  test  monthly  exempt  amount  of 
Sno  by  the  ratio  of  1.0637745  produces 
the  amount  of  $744.64.  This  must  then  be 
rounded  to  $740.  The  retirement 
eaminga  test  monthly  exempt  amount 
for  beneficiaries  aged  OS  through  69  is 
determined  to  be  ^40  for  1989.  The 
corresponding  retirement  earnings  test 
annual  exempt  amount  for  these 
beneficiaries  is  $8,880. 

(c)  Beneficiaries  Under  Age  8S 

Section  203  of  the  Act  provides  that 
beneficiaries  under  age  65  have  a  lower 
retirement  earnings  test  monthly  exempt 
amount  than  those  beneficiaries  aged  65 
through  68.  The  exempt  amount  for 
banefidaries  under  age  65  is  determined 
by  a  formula  provided  in  section 
2D3(f)(8)(B)  of  the  Act.  Under  the 
formula,  the  monthly  exempt  amount  for 
beneficiaries  under  age  85  i*  $510  for 
198a  The  formula  provides  that  the 
exempt  amount  for  1989  shall  be  the 
1988  exempt  amount  for  beneficiaries 
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under  age  65  multiplied  by  the  ratio  of 
(1)  the  average  amount,  per  employee,  of 
the  total  wages  for  calendar  year  1987  to 
(2),  the  average  amount  of  those  wages 
for  calendar  year  1966.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $10. 

Average  Wage* 

Average  wages  for  this  purpose  are 
determined  in  the  same  was  for  the 
contribution  and  benefit  base. 
Therefore,  the  ratio  of  the  average 
wages  for  1987,  $13,426.51,  compared  to 
that  of  1986,  $17,321.82,  is  1.0637745. 

Exempt  Amount  for  Beneficiaries  Under 
Age  65 

Multiplying  the  1968  retirement 
earnings  test  monthly  exempt  amount  of 
$510  by  the  ratio  1.0637745  produces  the 
amotmt  of  $542.52.  This  must  then  be 
rounded  to  $540.  The  retirement 
earnings  lest  monthly  exempt  amount 
for  tieneficiaries  under  age  65  is  thus 
determined  to  be  $540  for  1989.  The 
corresponding  retirement  earning*  te*t 
annual  exempt  amount  for  these 
benefidaries  in  $6,480. 

Computing  BaneBts  After  197$ 

Ceneral 

The  Sodal  Security  Amendments  of 

1977  provided  a  new  method  for 
determining  an  individual's  primary 
insurance  amount.  This  method  uses  a 
formula  based  on  "wage  indexing"  and 
was  fully  explained  with  interim 
regulations  and  final  regulations 
published  in  the  Federal  Registar  on 
December  29. 1978.  at  43  FR  60677  and 
)uly  15, 1982.  at  47  FR  30731  respectively. 
It  generally  applies  when  a  woriier  after 

1978  attains  age  62.  becomes  disabled, 
or  dies  before  age  62.  The  formula  uses 
the  worker's  earnings  after  they  have 
been  adjusted,  or  "indexed."  in 
proportion  to  the  increase  in  average 
wages  of  all  workers.  Using  this  method, 
we  determine  the  worker's  "average 
indexed  monthly  eaminga."  We  then 
compute  the  primary  insurance  amount, 
using  the  worker's  average  indexed 
monthly  earnings.  The  computation 
formula  is  adjusted  automatically  each 
year  to  refiect  changes  in  general  wage 
levels. 

Average  Indexed  Monthly  Earnings 

To  assure  that  a  worker's  futiuv 
benefits  reflect  the  general  rise  in  the 
standard  of  living  that  occurs  during  his 
or  her  working  lifetime,  we  adjust  or 
"index"  the  worker's  past  earnings  to 
take  into  account  the  change  in  general 
wage  levels  that  ha*  occurred  during  the 


worker's  years  of  employment.  Iliese 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or 
dying  before  attaining  age  62,  in  1989. 
we  divide  the  average  of  the  total  wage* 
for  1987.  $18,426.51.  by  the  average  of 
the  total  wages  for  each  year  prior  to 
1987  in  which  the  worker  bad  earnings. 
We  then  multiply  the  actual  wages  and 
self-employment  income  as  defined  in 
section  211(b)  of  the  Act  credited  for 
each  year  by  the  corresponding  ratio  to 
obtain  the  worker's  adjusted  earnings 
for  each  year.  After  determining  the 
number  of  years  we  must  use  to 
compute  the  primary  insurance  amount 
we  pick  those  years  with  highest 
indexed  earning*,  total  those  indexed 
earnings  and  divide  by  the  total  number 
of  months  in  tliose  years.  This  figure  is 
rounded  down  to  the  next  lower  dollar 
amount  and  becomes  the  average 
indexed  monthly  earnings  figure  to  be 
used  in  computing  the  worker's  primary 
insurance  amount  for  1989. 

Computing  the  Primary  Insurance 
Amount 

The  primary  insurance  amount  is  the 
sum  of  three  separate  percentages  of 
portions  of  the  average  indexed  monthly 
earnings.  In  1979  (the  first  year  the 
formula  was  in  effect),  these  portions 
were  the  first  $180,  the  amount  between 
$180  and  $1,085,  and  the  amount  over 
$1,085.  The  amounts  for  1989  are 
obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1987, 
$18,428.51.  and  for  1977,  $9,779.44.  These 
results  are  then  rounded  to  the  nearest 
dollar.  For  1969,  the  ratio  is  1.88421. 
Multiplying  the  1979  amounts  of  $180 
and  $1,065  by  1.B8421  produces  the 
amounts  of  $330.16  and  SZ.044.37.  These 
must  then  be  rounded  to  $339  and  $2,044. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1989  are  determined  to  be  the  first  $339. 
the  amount  between  $339  and  $2,044. 
and  the  amount  over  $2,044. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1989.  or  who  die  in 
1989  before  becoming  eligible  for 
benefits,  we  will  compute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $339  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $339  and  through 
$2,044.  plu* 


|c]  15  percent  of  the  average  indexed 
monthly  earnings  over  $2,044. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  215(a)  of  the 
Act  (42  U.S.C.  415(a)). 

Maximum  Benefits  Payable  lo  a  Family 

General 

The  1977  Amendments  continued  the 
long  established  policy  of  limiting  the 
total  monthly  benfils  which  a  worker's 
family  may  receive  based  on  his  or  her 
primary  insurance  amount  Those 
amendments  also  continued  the  then 
existing  relationship  between  maximum 
family  benefits  and  primary'  insurance 
amounts  but  did  change  the  method  of 
computing  the  maximum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family.  The  Sodal  Security 
Disability  Amendments  of  1980  (I*ub.  L 
96-285)  established  a  new  formula  for 
computing  the  maximum  benefits 
payable  lo  the  family  of  a  disabled 
worker.  This  new  formula  is  applied  to 
the  family  benefits  of  workers  who  first 
become  entitled  to  disability  insurance 
benefits  after  June  30. 1980.  and  who 
first  become  eligible  for  these  benefits 
after  1978.  The  new  formula  was 
explained  in  a  fmal  rule  published  in  the 
Federal  Register  on  May  a  1981,  at  46 
FR  25601.  For  disabled  workers  initially 
entitled  to  disability  benefits  before  |uly 
1980,  or  whose  disability  began  before 
1979,  the  family  maximum  payable  is 
computed  the  same  as  the  old-age  and 
survivor  family  maximum. 

Computing  the  Old-Age  and  Survivor 
Family  Maximum 

The  formula  used  to  compute  die 
family  maximum  is  similar  to  that  used 
to  compute  the  primary  insurance 
amount  It  involves  computing  the  »um 
of  four  separate  percentages  of  portions 
of  the  worker's  primary  insurance 
amount  In  1979.  these  portions  were  the 
first  $230.  the  amount  between  S230  and 
$332,  the  amount  between  $332  and  $433, 
and  the  amount  over  $433.  The  amounts 
for  1989  are  obtained  by  multiplying  the 
1979  amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1987, 
Sia426.51,  and  the  average  for  1977. 
$9,779.44.  This  amount  is  then  rounded 
to  the  nearest  dollar.  For  1989,  the  ratio 
is  1.88421.  Multiplying  the  amounts  of 
^30.  $332,  and  $433  by  1.BS421  produce* 
the  amount*  of  $433.37,  $825.56,  and 
$815  J6.  These  amounts  are  then 
rounded  to  $433,  $628,  and  S8ia 
Accordingly,  the  portions  of  the  prlmaiy 
insurance  amoimt*  to  t>e  used  in  1988 
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are  determined  to  be  the  lint  1433,  the 
amount  between  $433  and  SBZS,  the 
amount  between  $628  and  $816,  and  the 
amount  over  $816. 

Conaequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1980.  the  total  amount  of  beneflta 
payable  to  them  will  be  computed  lo 
that  it  does  not  exceed: 

(aj  ISO  percent  of  the  first  $433  of  the 
worker's  primary  insurance  amount, 
plus 

(b)  Z72  percent  of  the  worim'* 
primary  insurance  amount  over  $433 
through  $626,  plus 

(c)  134  percent  of  the  worker's  primary 
insurance  amount  over  $626  through 
$816.  plus 

(d)  ITS  percent  of  the  worker's 
primary  insurance  amount  over  $816. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $0.10  If  it  la  not 
already  a  multiple  of  $10.  Thia  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203(a)  of  the 
Act  (42  U.S.C  403(a)). 

"Old-Law"  Conlribulian  and  Benefil 
Boa* 

General 

The  1989  "old-law"  contribution  and 
benefit  base  is  $35,700  This  is  the  base 
that  would  have  been  effective  under 
the  Act  without  the  enactment  of  the 
1977  amendments.  The  base  is  computed 
under  section  23O0>)  of  the  Act  as  it  read 
prior  to  the  1977  amendments. 

The  "old-law"  contributions  and 
benefit  base  is  used  by. 

(1)  The  Railroad  Retirement  program 
to  determine  certain  tax  liabilities  and 
tier  II  benefits  payable  under  that 
program  to  supplement  the  tier  I 
payments  which  correspond  to  basic 
Social  Security  benefits, 

(2)  The  Pension  Benefit  Guaranty 
Corporation  to  determine  the  maximum 
amount  of  pension  guaranteed  under  the 
Employee  Retirement  Income  Security 
Act  (as  stated  in  section  230(d)  of  the 
Act),  and 


(3)  Sodal  Security  to  determine  a 
"year  of  coverage"  in  computing  the 
"special  minimum"  benefit  and  in 
computing  benefit  for  persons  who  are 
also  eligible  to  receive  pensions  based 
on  employment  not  covered  under 
section  210  of  the  Act 

Computation 

The  base  is  computed  using  the 
automatic  adjustment  formula  in  section 
230(b)  of  the  Act  as  it  read  prior  to  the 
enactment  of  the  1977  amendments. 
Under  the  formula,  the  "old-law" 
contribution  and  benefit  base  shall  be 
the  "old-law"  1988  base  multiplied  by 
the  ratio  of  (1)  the  average  amount,  per 
employee,  of  total  wages  for  the 
calendar  year  of  1967  to  (2)  the  average 
amount  of  those  wages  for  the  calendar 
year  of  1986.  If  the  amount  so  determind 
is  not  a  multiple  of  $300,  it  shall  be 
rounded  to  the  nearest  multiple  of  $300. 

Average  Wages 

The  average  wage  for  calendar  year 
1966  was  previously  determined  to  be 
$17321.82.  The  average  wage  for 
calendar  year  1987  has  been  determined 
to  be  $18,426^1,  as  stated  herein. 

Amount 

The  ratio  of  the  average  wage  for 

1987,  $18,426.51,  compared  to  that  for 

1988,  $17,321.82,  is  1.0637745.  Multiplying 
the  1968  "old-law"  contribution  and 
benefit  base  amount  of  $33.eC0  by  the 
ratio  of  1.0637745  produces  the  amount 
of  $35,742.82  which  must  then  be 
rounded  lo  $35,700.  Accordingly,  the 
"old-law"  contribution  and  benefit  base 
ia  determined  to  be  $35,700  for  1989. 

OASOI  Fimd  Rado 

General 

Section  Z15(i)  of  the  Act  was  amended 
by  section  112  of  Pub.  L  96-21,  the 
Social  Security  Amendments  of  1983,  to 
include  a  "stabilizer"  provision  that  can 
limit  the  automatic  OASDI  benefit 
increase  under  certain  circumstances.  If 
the  combined  assest  of  the  OASI  and  DI 
Trust  Funds,  as  a  percentage  of  annual 


expenditures,  are  below  a  specified 
level,  the  automatic  benefit  increase  is 
equal  lo  the  lesser  of  (1)  the  increse  in 
average  wages  or  (2)  the  increase  in 
prices.  The  threshold  level  specified  for 
the  OASOI  fund  ratio  is  15.0  percent  for 
benefit  increases  for  December  of  1964 
through  December  1988,  and  2ao  percent 
thereafter.  The  amendments  also 
provide  for  subsequent  "catch-up" 
benefit  increases  for  beneficiaries 
whose  previous  benefit  increases  were 
affected  by  this  provision.  "Catch-up" 
benefit  increases  occur  only  when  trust 
fund  assets  exceed  32.0  percent  of 
annual  expenditures. 

Computation 

Section  215(i)  specifies  the 
computation  and  application  of  the 
OASDI  fiuid  ratio.  The  OASDI  fund 
ratio  for  1988  is  the  ratio  of  (1)  the 
combined  assets  of  the  OASI  and  Dl 
Trust  Funds  at  the  beginning  of  1988, 
including  advance  tax  transfers  for 
January  1988,  to  (2)  the  estimated 
expenditures  of  the  OASI  and  DI  Trust 
Funds  during  1988,  excluding  transfer 
payments  bietween  the  OASI  and  DI 
Trust  Funds,  and  reducing  any  transfera 
lo  the  Railroad  Retirement  Account  by 
any  transfera  bom  thai  account  into 
either  trust  fund 

Ratio 

The  combined  assets  of  the  OASI  and 
DI  Trust  Funds  at  the  beginning  of  1988 
(including  advance  tax  transfera  for 
January  1988)  equaled  $90,492  million, 
and  the  expenditures  are  estimated  lo 
be  $222,471  miUion.  Thus,  the  OASDI 
fund  ratio  for  1988  is  40.7  percent,  which 
exceeds  the  applicable  threshold  of  15.0 
percent  As  a  result,  the  "stabilizer" 
provision  does  not  affect  the  benefit 
increase  for  December  1988. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13JO2-13a0S.  and  13.807 
Social  Security  ProgramiJ 
Dated:  October  27, 1088. 

0(isK.BowMI. 

Secretary  of  Health  and  Human  Servicer. 
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Health  Reaourcaa  and  Sarvlcas 
AdmMatratlon 

Filing  of  Annual  Report  of  Federal 
Aifvlaory  Coiwiitttee 

Notice  is  hereby  given  that  pureuani 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Committee  on 
Rural  Health  Copies  are  available  to  the 
public  for  inspection  at  the  Library  of 
Congress  Newspaper  and  Current 
Periodical  Reading  Room.  Room  1026, 
Thomas  Jefferson  Building,  Second 
Street  and  Independence  Avenue,  SE.. 
Washington,  DC,  or  weekdays  between 
9M)  ajn.  and  4:30  p.m.  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  HHS 
North  Building.  Room  G-400. 330 
Independence  Avenue,  SW., 
Washington.  DC  telephone  (202)  245- 
6791.  Copies  may  be  obtained  £rom:  Mr. 
Jeffery  C.  Human.  Executive  Secretary, 
National  Advisory  Committee  on  Rural 
Health,  Room  14-22,  Parklawn  Building. 
5600  Fishera  Lane,  Rockville,  Maryland 
20657,  Telephone  (301)  443-0835. 

Date:  October  25. 1988. 
)aGki*E.Baum, 

Advisory  Committee  Management  Officer, 
HltSA. 
(FR  Doc.  88-2S047  Filed  10-26-68: 8:45  am) 


Federal  Financial  Aaalstanee  for 
TelecofnnHinicationaDemonatratlon 
Project  In  Weat  Texaa 

The  Health  Resources  and  Services 
AdministraUon  (HRSA).  Public  Health 
Service,  Department  of  Health  and 
Human  Services,  announces  the 
anticipated  availability  of  funds  in 
Fiscal  Yeare  1988, 1990,  and  1991  for  a 
grant  to  the  Texas  Tech  Univeraily  in 


Lubbock.  Texas  79409,  for  the  purpose  of 
a  demonstration  project  to  examine  the 
feasibility  of  requiring  instruction  and 
oversight  of  rural  physicians,  in  lieu  of 
imposing  sanctions,  through  the  use  of 
video  communication  between  small 
rural  hospitals  and  tertiary  care 
hospitals  with  established  teaching 
programs.  This  is  intended  lo  be  a  one- 
time program  and  therefore  a  Catalog  of 
Federal  Domestic  Assistance  number 
has  not  been  requested. 

Authority 

This  program  is  authorized  under 
section  40e4(e)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (42  U.S.C. 
1320C-5  note). 

Single  Source  Juslificalioa 

The  Department  plans  to  provide 
Federal  financial  assistance  to  the 
Texas  Tech  University's  proposed 
model  interactive  telecommunications 
networic  called  MEDNGT,  which  will 
address  needs  for  consultation,  clinical 
information,  and  health  professional 
education,  in  rural  and  medically 
underserved  urban  areas  in  west  Texas, 
an  area  covering  approximately  135,000 
square  miles.  The  medical  school  at 
Texas  Tech  University  has  a  pilot 
program  that  is  about  4  years  old  and  is 
a  leader  in  this  field.  This  project 
provides  a  unique  opportunity  to 
examine  the  cost-effectiveness  of 
telecommunications  in  furnishing 
specialized  consultative  services  to 
physicians  and  hospitals  in  isolated 
rural  areas.  The  need  to  assure  this  type 
of  capability  is  particulariy  acute  in  light 
of  the  recent  hospital  closures  and 
persistent  shortage  of  physicians  and 
other  health  care  personnel  in  west 
Texas  (over  50  hospitals  in  Texas  have 
closed  during  the  last  3  years).  The 
proposed  technological  advances  will 
assist  rural  hospitals  in  meeting 
necessary  quality  of  care  standards  to 
continue  as  approved  providers  for 
Medicare  and  Medicaid  services. 

The  unique  circumstances  in  west 
Texas  and  the  demonstreted  capability 
and  experience  of  Texas  Tech 
Univeraily  justify  restrictive  competition 


with  respect  to  this  project.  The 
specialized  focus  of  the  legislation 
supports  the  determination  to  fund  this 
demonstration  project  in  west  Texas. 
The  appUcation  from  the  University  has 
undergone  objective  review  by  a 
committee  of  experts  and  has  been 
deemed  approvable  for  Federal  funding. 
As  called  for  in  the  legislative  history, 
the  Peer  Review  Organizadoo  (PRO) 
responsible  for  monitoring  quality  of 
care  in  Texas  will  participate  in  the 
design  and  implementation  of  this 
demonstration. 

Availability  of  funds 

Up  to  an  estimated  total  of  $2.2 
million  is  expected  to  be  available  for 
obligation  to  support  this  project  during 
a  3-year  project  period  covering  Federal 
Fiscal  Yean  1989, 1990  and  1991.  The 
funding  will  be  from  several  sources 
within  the  Department  that  will 
potentially  benefit  from  the  results  of 
this  demonstration  project.  Continuation 
awards  within  the  3-year  project  period 
will  be  made  on  the  basis  of  satisfactory 
progress  in  meeting  objectives  and  on 
the  availability  of  funds.  The  funding 
estimate  is  subject  to  change.  Funds 
under  this  program  may  not  be 
expended  for  the  acquisition  of  capital 
items,  including  computer  hardware. 
The  expected  non-Federal  share  of  the 
project  is  expereted  to  exceed  $2 
million. 

Reviews 

The  application  under  this  program  is 
subject  to  review,  governed  by 
Executive  Order  12372 
Intergovenunental  Review  of  Federal 
Programs. 

Information  may  be  obtained  from 
and  comments  directed  to: 

Dena  Puskin,  Deputy  Director,  Office 
of  Rural  Health  Policy,  Health  Resources 
and  Services  Administratioa  Public 
Health  Service,  Department  of  Health 
and  Human  Services,  5600  Fishera  Lane. 
Room  14-22,  Rockville,  Maryland  20657. 
telephone  (302)  443-0835. 
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Dated:  September  21. 19Bt. 
0*v)d  N.  Smriinlt, 
Administrator.  Heahh  Reaourcea  and 
Services  Administfatiop- 
|Ffl  Doc.  88-25046  Filed  10-28-88;  tAi  im| 
■ftXMO  COOC  4IW-1fr.a 

DEPARTMENT  OF  THE  INTERIOR 
Bur— u  of  Lmd  M»i«o«nmit 
[WY-MO-0»-4t2O-101 

Powder  River  Regional  Coal  Team 
ActMUeK  Puoac  Meeting 
Announceinent 
ACnoK  Public  notice. 

SUMMAKY:  The  Powder  River  Regional 
Coal  Team  (RCT)  Hill  hold  a  public 
meeting  on  December  15, 1988,  to  assess 
the  need  to  resume  Federal  coal  leasing 
in  the  Powder  River  Coal  Region;  review 
a  proposal  lo  delete  from  the  region 
Musselshell.  Yellowstone,  and  Golden 
Valley  Counties,  all  in  Montana:  and 
review  Federal  coal  management  issues 
of  regional  concern.  The  ftiU  agenda  and 
other  details  for  this  RCT  meeting  are 
set  out  below. 

DATC:  The  RCT  will  meet  at  8:30  ajn.  on 
December  15. 1988. 

miliwni  The  RCT  meeting  will  be  held 
at  the  Veterans  Administration  Medical 
Center  auditohuin,  210  South 
Winchesler,  Miles  City.  Montana. 
torn  FUIITMCM  atFOMtATKM  COKTACT. 
Don  Bradbaoo.  Telephone  (307)  772-2571 
or  (FTS)  328-2571. 
SUPPUMEMTAIIV  WTOIIUtTlOW;  The 

primary  purpoae  of  the  meeting  will  be 
to  develop  a  recommendation  for  the 
TH^crelary  of  the  Interior  on  whether  or 
not  to  resume  regional  coal  leasing 
sctivites.  Comments  about  the  need  for 
leasing  may  be  submitted  in  writing  by 
December  5. 1988.  to  State  Director 
(325).  Wyoming  State  Office,  Bureau  of 
Land  Management.  P.O.  Box  1B2B, 
Cheyenne,  Wyoming  82003.  or  presented 
orally  during  the  meeting.  The  meeting 
will  also  serve  as  a  forum  for  public 
discussion  on  Federal  coal  management 
issues  of  regional  concern.  IX 
appropriate,  the  RCTT  may  develop 
additional  regional  coal  management 
recommendations  for  Secretarial 
consideration. 

One  specific  regional  issue  which  the 
RCT  requests  public  comments  on  is  the 
removal  from  the  region  of  Musselshell. 
Yellowstone,  and  Golden  Valley 
counties,  all  in  Montana.  The  Powder 
River  Coal  Producbon  Region  was 
establiahed  by  the  Bureau  of  Land 
Management  (BLM)  on  November  9, 
1979,  together  with  a  number  of  other 
regions  contained  in  43  CFR  Part  342a 
The  Region  includes  the  following 
counties:  Big  Horn.  Golden  Valley, 


Musselshell,  Powder  River,  Rosebud, 
Treastire,  and  Yellowstone,  all  in 
Montana:  and  Campbell.  Converse. 
Crook.  Goehen,  }ohnson.  Natrona, 
Niobrara,  Sheridan,  and  Weston,  all  in 
Wyoming.  The  RCT  will  consider 
cijrrent  and  projected  market  conditions, 
potential  for  emergency  leasing,  level  of 
industrial  interest,  administrative 
efficiencies,  and  public  comments  prior 
to  making  any  recommendation  to  the 
Director.  Public  comments  may  be 
submitted  in  writing  by  December  5, 
1988,  to  State  Director  (925).  Wyoming 
State  Office.  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 

Musaelshell,  Yellowstone,  and  Golden 
Valley  Counties  have  contributed  very 
little  coal  production  to  regional 
production  levels  and  leasing  levels. 
Only  one  small  surface  mine  currently 
operates  in  Musselshell  County 
prodiicing  approximately  15.000  tons 
annually.  There  are  two  80.acre  coal 
leases  in  Musselshell  County.  One  was 
issued  in  1928  and  the  other  in  1962. 
Future  mining  ventures  for  other  than 
local  use  would  likely  be  by 
underground  methods  and  have  smaller 
prtxluction  than  surface  mining  in  the 
remainder  of  the  Region.  Impacts  from 
smaller  underground  mines  would  hkely 
be  less  than  regional  in  natitre. 

On  May  3, 1988,  Meridian  Minerals 
Company  submitted  an  application  to 
exchaiige  3.874  acres  of  Federal  coal  In 
the  Bull  Mountains  for  surface  lands  in 
other  parts  of  the  State  of  Montana.  The 
Bureau  of  Land  Management  is 
preparing  an  environmental  impact 
statement  (EIS)  as  announced  m  the 
Fadval  Ragistar  Notice  of  May  18. 1988. 
Vol  53,  No.  94.  A  leasing  ahemaUve  to 
the  exchange  proposal  is  being  analy2ed 
in  the  EIS.  Yellowstone  Coal  Company, 
through  leasing  agreements  with 
Meridian,  has  announced  plans  to  open 
an  tmder^round  mine  in  the  Bull 
Mountains  and  is  preparing  an 
application  to  obtain  a  mining  permit 
from  the  State  of  Montana.  Mining  could 
begin  in  early  1991  if  the  exchange  with 
Meridian  is  completed  or  if  the  Federal 
coal  is  made  available  for  competitive 
leasing. 

The  BLM  cannot  respond  timely  or 
economi[:ally  to  Yellowstone  Coal 
Company's  current  development  and 
leasing  interest.  It  would  take  at  least  3 
years  to  prepare  for  a  regional  coal 
lease  sale  through  the  activity  planning 
process.  There  is  no  current  regional 
leasing  schedule.  Coal  market 
conditions  and  projected  production 
levels  suggest  no  immediate  need  to 
begin  a  new  round  of  activity  planning. 
It  is  doubtful  leasing  interest  in  the  Bull 
Moimtains  is  stifficient  reason  to  begin  a 
new  round  of  activity  planning. 


However,  processing  a  lease-by- 
apptication  could  take  as  little  as  12 
months.  A  similar  savings  in  preparation 
cost  would  also  be  expected.  Removal 
of  Musselshell.  Yellowstone,  and  Golden 
Valley  countries  from  the  region  would 
provide  for  leasing-by-appUcation  in 
accordance  with  43  CFR  Part  3425  in 
these  three  counties.  Accordingly, 
competitive  leasing,  in  response  to  an 
application,  coiUd  be  considered  on  the 
proposed  Bull  Mountain  exchange  area. 

Public  input  opportunities  will  be 
provided  oo  all  agenda  Items.  Tbt 
agenda  for  this  meeting  is  as  foUowt: 

1.  Introductions. 

2.  Approval  of  Minutes  of  November  10. 

1987.  RCT  meeting. 

3.  Regional  Coal  Activity  Status. 

a.  Charter  Renewal. 

b.  Current  production. 

c.  Preference  Right  Lease 
Applications. 

d.  Exchanges. 

e.  Other  activity. 
4  Round  I  Leases. 

a.  Status. 

b.  Supplemental  EIS. 

5.  Need  for  Leasing  Comments. 

a.  Review  written  comfflents. 

b.  Hearing  additional  comments. 

6.  Market  Conditions. 

a.  Review  current  market  conditions. 

b.  Compare  current  and  recent  past 
conditions. 

7.  RCT  Activity  Planning 

RecommendatioiL 

a.  Resumption  or  deferral  of  acUrity 
planning. 

b.  Establish  leasing  schedule.  If 
necessary. 

8.  Action  plan. 

9.  Regional  Boundary  Modification. 

a.  Public  comment  review. 

b.  Regional  Coal  Team  guidance. 

10.  Other  Regional  Issues. 

11.  Adjourn. 
HiUaiy  A.  OdMl. 
Stale  Director. 

|FR  Doc  88-25059  Filed  10-28-88:  8:45  am| 
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[NV-*M-0»-42ia-14;  N-4MMI 

Realty  Action;  Battle  Mountain  Dtotrtct; 
Shoe^one-Eureka  Reaource  Area; 
Lander  County,  NV 

AMNCv:  Bureau  of  Land  Management. 

Interior. 

AcnoM:  Really  action:  noncompetitive 

sale  of  federal  lands  in  Lander  Oiunty, 

Nevada. 


1\  In  response  to  a  request  from 
Nevada  Department  of  Transportation 
(NDOT).  die  foUowtog  described  Federal 
lands  have  been  identified  as  suitable 
for  direct  sale  under  section  203  and  209 
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of  the  Federal  Land  Policy  and 
Management  Act  of  1976  at  not  leas  than 
the  appraised  fair  market  value. 

Mount  DUbIa  Maridiao 

T.  32  N„  R.  44  E.. 

Sec  12,  SHSEV4SEy4. 

A  parcel  of  land  containing  20  acres. 

NIXDT  plans  to  use  these  lands  for 
construction  of  a  new  maintenance 
station  near  Battle  Mountain,  Nevada. 
The  site  is  adjacent  to  the  west  Battle 
Mountain  Interchange  on  Interstate  80. 

These  lands  are  not  required  for  any 
Federal  purpose.  Disposal  is  consistent 
with  the  Bureau's  planning  for  this  area 
and  would  be  in  the  public  interest.  No 
conflicta  with  State  or  local  plans  have 
been  identified,  the  subject  lands  are 
itfithin  the  Battle  Mountain  Corner 
grazing  allotment.  No  livestock  grazing 
privileges  are  adjudicated,  therefore  no 
two-year  notification  to  any  permittee  is 
required. 

Minimum  bid  for  this  parcel  will  be 
fair  market  value  which  will  be 
determined  by  an  appraisal  and  which 
will  be  made  available  prior  to  the  sale. 

The  lands  described  in  this  Notice  will 
not  be  offered  for  sale  until  all  required 
environmental,  archaeological  and 
mineral  reports  are  completed.  Under  no 
circumstances  will  these  lands  be  sold 
sooner  than  60  days  after  publication  of 
this  notice. 

Segregation 

The  subject  lands  are  presently 
utilized  by  NDOT  under  Material  Site 
Right.of-Way  NEV-058ie8  and  are,  in 
effect,  segregated  from  the  operation  of 
the  pubUc  land  laws,  including  the 
mining  laws, 

Coounents 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P,0.  Box  1420,  BatUe  Mountain  Nevada 
89820.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Date:  October  14, 1988. 
Tany  L.  PhuniBSr. 

District  Manager,  Battle  Mountain.  Nevada. 
|FR  Doc  88-25080  Filed  10-28-88:  8:45  amj 


[AA-2S0-«»-4370-021 

Draft  WUd  Horae  Sanctuary  Guldeilnes 
Avallal>le  for  Comment 

:  Bureau  of  Land  Management, 


Interior. 

ACnott:  Notice  of  availability  of  Draft 
Wild  Horse  Sancturary  Guidelines  for 
public  comment. 

stiMMARY:  Notice  is  hereby  given  that 
draft  guidelines  for  a  wild  horse 
sanctuary  are  available  for  public 
review  and  comment  The  Bureau  of 
Land  Management  (BLM)  must  submit 
fmal  guidelines  to  Congress  by  |anuaty 
1,1989. 

DATES:  Comments  on  the  draft 
guidelines  must  be  received  by 
November  30, 1988. 

ADIMESS:  Director  (250).  Bureau  of  Land 
Management,  Premier  Building,  Room 
901,  U.S.  Department  of  the  Interior.  ISUi 
and  C  Sta«eU  NW,.  Washington.  DC 
20240. 

FOR  FURTHER  INFORMATWM  OR  TO 
REOtJEST  A  COPY  OF  TMC  IMAFT 
OtilDEUNES,  CONTACT:  John  S. 

Boyles.  Chief.  Division  of  Wild  Horses 
and  Burros,  at  the  above  address: 
telephone  (202)  6S3-9Z1S. 
■UmSMENTARV  MF0NMAT10N:  The  BLM 
intends  to  place  on  sanctuaries  on 
private  land  those  excess  wild  horses 
that  have  been  removed  from  the  public 
lands  and  that  are  not  adopted.  One 
sanctuary  was  established  in  western 
South  Dakota  in  summer  198a  In  the 
Fiscal  Year  (FY)  1989  Interior  and 
Related  Agencies  Appropriations  Act 
(Pub.  L  100-446),  Congress  directed 
BLM  to  establish  a  second  sanctuary  in 
FY  1989  "in  more  than  one  climate  or 
geographical  type"  and  to  develop 
sanctuary  guidelines  "for  the  humane 
care  and  health  of  the  animals."  In 
developing  these  guidelines,  which  must 
be  submitted  to  the  congressional 
committees  by  January  1. 1989,  BLM 
must  seek  input  from  all  interested 
parties.  Public  comments  received  by 
the  deadline  of  November  3a  1988.  will 
be  considered  in  the  preparation  of  the 
final  guidelines. 
Robeit  F.  Buifonl. 
Director.  Bureau  of  Land  Management. 

Date:  October  24, 1988. 
[FR  Doc  88-2S062  niad  10-28-88: 8:45  am) 
aiuMO  coec  4si»e4-ii 


Bureau  ol  Redamaiion 

Quartwiy  Statu*  Tabulatkxi  of  Water 
Servic*  and  Repayment  Contract 
Negotiations 

AQCNCY:  Bureau  of  Reclamation. 

Department  of  the  Interior. 

ACTIOM:  Notice  of  Proposed  Contractual 

Actions  Pending  Through  December 

1968. 

Pursuant  to  section  228  of  die 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273),  and  to  I  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6, 1983,  VoL  48.  page 
54785,  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  dehvery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
announcements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  or 
die  district  may  invite  the  public  to 
observe  any  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  PoUcy  Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "significant"  environmental 
effects. 

Pursuant  lo  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  February  22. 1962.  VoL  47.  page 
7763,  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  five  Reclamation  regions.  Each 
proposed  action  listed  is,  or  Is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  October, 
November,  or  December  of  1988.  When 
contract  negotiations  are  completed,  and 
prior  to  execution,  each  proposed 
conti'act  form  must  be  approved  by  the 
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Secretary,  or  pumunt  to  daloBitcd  or 
redelegated  authority,  the  Conuniaaioner 
of  Reclamation  or  one  of  the  Re^onal 
Directoni.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  temu  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
ofTiccr,  and  other  information  pertaining 
to  a  specific  contract  proposal,  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
address  and  telephone  number  given  for 
each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Oeflnilians  Used  Herain 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CUP)  Central  Utah  Proiect 
(CVP)  Central  Valley  Project 
(P-SMBF)  Pick-Sloan  Missouri  Basin 

Program 
(CRSF)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 
(BCP)  Boulder  Canyon  Project 

Pacific  NottbweM  Ragiaa 

Bureau  of  Reclamation.  550  West  Fort 
Street.  Box  (M3,  Boise.  Idaho  83724. 
telephone  (208)  334-1161. 

1.  Cascade  Reservoir  water  users. 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  Mal;  29.221 
acre-feet  of  stored  water  in  Cascade 
Reservoir. 

2.  Brewster  Flat  ID.  Chief  |oaeph  Dam 
Project.  Washington:  Amendatory 
repayment  contract  land 
reclassification  of  approximately  360 
acres  to  irrigable;  repayment  obligation 
!o  increase  accordingly. 

3.  Individual  Irrigators.  M&I  and 
miscellaneous  water  users.  Pacific 
.Nf  rlhwpst  Region.  Idaho.  Oregon,  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M4I  use  to 
provide  up  to  laOOO  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  up 
to  l.OtX)  acre-feet  of  water  aimually. 

4.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project,  Oregon: 
Water  service  contracts;  SS  per  acre-foot 


or  S50  minimum  per  annum,  terms  up  to 
40  years. 

5.  Willamette  Basin  water  users, 
Willamette  Basin  Project,  Oregon: 
Water  service  contracts;  il.50  per  acre- 
foot  or  S50  minimum  per  annum,  terms 
up  to  40  years. 

e.  IDs  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

7.  Fifty-nine  Palisades  Reservoir 
Spaceholders,  Minidoka  Project.  Idaho- 
Wyoming:  Contract  amendmenu  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

8.  South  Columbia  Basin  ID.  Columbia 
Basin  Project.  Washington: 
Supplemental  repayment  contract  for 
Irrigation  Block  24;  1.892  irrigable  acres. 

9.  City  of  Cle  Elum.  Yakima  Project. 
Washington:  Amendatory  or 
replacement  MSI  water  service  contract; 
2.200  acre-feet  (1.350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

10.  Three  IDs.  Flathead  Indian. 
Irrigation  Project:  Repayment  of  costs 
associated  tvith  rehabilitation  of 
irrigation  facilities. 

11.  Baker  Valley  ID.  Baker  Project. 
Oregon:  Irrigation  water  service  contract 
on  a  surplus  interruptible  basis  to  serve 
up  to  13.(X]0  acres;  sale  of  excess 
capadty  in  Mason  Reservoir  (Phillips 
Lake)  for  a  term  of  up  to  40  years. 

12.  Crooked  River  Project,  Oregon: 
Repayment  of  water  service  contracts 
with  several  individuals  and  with  North 
Unit  ID  for  a  total  of  approximately 
16,100  acre-feet  of  storage  space  in 
Prineville  Reservoir. 

13.  Various  Projects,  Pacific 
Northwest  Region;  RAB  contracts  for 
replacement  of  needle  valves  at  storage 
dams. 

14.  Palisades  Water  Users.  Inc., 
Minidoka-Palisades  Project;  Repayment 
contract  for  an  additional  500  acre-feet 
of  storage  in  Palisades  Reservoir. 

15.  Willow  Creek  Project,  Oegon: 
Repayment  or  water  service  contracts 
for  a  total  of  up  to  3,600  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir. 

18.  State  of  Wyoming,  Minidoka- 
Palisades  Project;  Repayment  contract 
for  33,000  acre-feel  of  storage  space  in 
Palisades  Reservoir  reserved  under  the 
Snake  River  Compact. 

17.  Roza  ID.  Yakima  Project, 
Washington:  Proposed  supplementary 
deferment  contract.  Defer  1  year  (2 
installments]  of  construction  payments 
because  of  cost  incurred  by  the  district 
to  obtain  additional  water  supplies  in 
anticipation  of  drought. 

18.  Vale  Oregon  ID,  Vale  Project, 
Oregon;  Supplementary  deferment 


contract  to  defer  the  1988  construction 
instalhnent  under  authority  of  the  Act  of 
September  21, 1959. 

19.  Four  Project  Spaceholders, 
Minidoka-Palisades  Project  Idaho- 
Wyoming;  Contract  amendments  to 
provide  for  rental  of  water  to  other 
parties. 

Mld-Padfic  Region 

Bureau  of  Reclamation  (Federal  Office 
Building),  2800  Cottage  Way. 
Sacramento.  California  958ZS,  telephone 
(916)  978- 503a 

1.  Tuolumne  Regional  Water  District. 
CVP.  California;  Water  service  contract, 
up  to  9.000  acre-feet  from  New  Melones 
Reservoir. 

2.  Calaveras  Ck>unty  Water  District. 
CVP.  California;  Water  service  contract; 
1.000  acre-feet  from  New  Melones 
Reservoir  FR  notice  published  February 
5. 1982.  Vol,  47.  page  5473. 

3.  Individual  irrigators.  M&l.  and 
miscellaneous  water  users,  Mid-Pacific 
Region.  California.  Oregon,  and  Nevada; 
Temporary  (interim]  water  service 
contracts  for  available  project  water  for 
irrigation.  MaL  or  fish  and  wildlife 
purposes  providing  up  to  10.000  acre-feet 
of  water  annually  ibr  terms  np  to  S 
years;  Temporary  Warren  Act  contracts 
to  wheel  nonproject  water  through 
project  facilities  for  terras  up  to  1  year; 
Long-term  contracts  for  similar  service 
for  up  to  1.000  acre-feet  of  water 
annually.  Nole:  Copies  of  the  standard 
form  of  temporary  water  service 
contract  for  the  various  types  of  service 
are  available,  upon  written  request,  from 
the  Regional  Director  at  the  address 
shown  above, 

4.  Friant-Kem  Canal  Contractors, 
Friant-Kem  Unit,  CVP,  California; 
Renewal  of  existing  long-term  water 
service  contracts  with  numerous 
contractors  on  the  Friant-Kem  Canal 
whose  contracts  expire  1969-1995. 
Water  quantities  in  existing  contracts 
range  from  1.200  to  175.440  acre- feet. 

5.  San  Luis  Water  District,  CVP, 
California:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

8.  id's  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1962 
(Pub.  L  97-293). 

7.  Sute  of  California,  CVP,  Catifomia: 
Contracl(s)  for,  (1)  sale  of  interim  water 
to  the  Department  of  Water  Resources 
for  use  by  the  Stale  Water  Project 
Contractors,  and  (2)  acquisition  of 
conveyance  capacity  in  the  California 
Aqueduct  for  use  by  the  CVP.  as 
contemplated  in  the  Coordinated 
Operations  Agreement. 
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8.  Madera  ID,  Madera  Canal.  CVP. 
California;  Warren  Act  contract  to 
convey  snd/or  store  nonproject  Soquel 
water  lliroagh  proiect  facilities, 

9,  County  of  Tulare,  CVP.  California; 
Amendatory  water  service  contract  to 
provide  an  additional  1,906  aoe-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  Increaae  of 
2,306  acre-feet 

la  ShaaU  Dam  Area  Public  Utilities 
District  CVP,  CaUfocnia:  Renewal  of 
MaJ  water  supply  contract  Lea*  dun 
6,000  acre-feet 

11.  VS.  Rsh  and  Wildlife  Service. 
CVP,  CaUfocnia;  Loog-teim  contract  for 
water  supply  for  Federal  refuge  in 
Grasslaiub  area  of  California. 

12.  City  of  Redding.  CVP.  California: 
Amendatory  M&i  water  supply  contract 

13.  Kanawha  Water  District — 
Improvement  District  No.  2  and  3,  CVP, 
California:  Amendatoiy  Pub.  L  84-130 
repayment  contracts. 

14.  City  of  Dos  Palos.  CVP,  California: 
Contract  for  the  use  of  stirplus  capacity 
In  the  San  Luis  Canal.  The  contract  will 
allow  the  exchange  of  water  with 
Central  California  Irrigation  District  and 
traiupoitation  to  a  new  point  of 
deltveiy.  The  lesuh  wiD  M  a  significant 
improvement  in  quality  of  water  made 
available  to  the  dty's  water  users. 

15.  North  Kem  Water  Storage  District 
Buena  Vista  Water  Storage  Diabict. 
Tulare  Lake  Baain  Water  Storage 
District  and  Hacienda  Water  District 
Kem  River  Project  California: 
Amendatory  contract  to  provide  storage 
space  for  M&I  water. 

16.  Contra  Costa  Water  District  CVP. 
California:  Amendatory  water  service 
contract  to  add  an  additional  point  of 
delivery  to  accommodate  the  district's 
proposed  Los  Vaqueros  project 
Amendment  will  also  conform  contract 
to  current  water  ratesetting  policies, 

17.  East  Bay  Municipal  Utility  District, 
CVP,  Caiifomia:  Temporary  Mil  water 
service  contract  for  75,000  acre-feet  of 
water  for  up  to  one  year. 

18.  East  Bay  Municipal  Utility  District 
CVP.  Caiifomia:  Amend  Contract  No. 
14-06-200-5128A  to  provide  for  the 
current  CVP  water  rates  to  conform  the 
contract  with  the  provisions  of  sections 
105  and  106  of  Pub.  L  99-546. 

19.  San  luan  Suburban  Water  District 
CVP.  California:  Amend  Contract  No. 
H-06-200-152A  to  provide  for  the 
current  CVP  water  rales  to  conform  the 
contract  with  the  provisions  of  sections 
105  and  106  of  Pub.  L.  99-546. 

20.  El  Dorado  Irrigation  District  CVP, 
California;  Amend  Contract  No.  14-06- 
20O-13S7A  to  provide  for  additional 
points  of  delivery  under  the  contract 
and  to  provide  for  the  current  CVP 
water  rates  to  conform  the  contract  with 


the  provisions  for  section*  105  and  106 
of  Pub.  L  W-548,  if  requested  by  the 
district 

21.  Centerville  Community  Service 
District  CVP,  Caiifomia:  Water  service 
contract  for  up  to  1.560  acre-feet  of  M&l 
water  armually. 

22.  Shasta  County  Water  Agency, 
CVP,  California:  Amendatory  water 
service  contract  to  provide  for  reduction 
in  aimual  entitlement 

23.  Clear  Creek  Community  Services 
District  CVP,  Califonia;  Amendatory 
water  service  contract  to  provide  for 
reductitHi  in  aimual  entitlement 

Uppar  Coloiado  Region 

Bureau  of  Reclamation.  P.O.  Box  11568 
(125  South  State  Street).  Salt  Lake  City. 
Utah  84147.  telephone  (801)  524-6435. 

1.  Individual  irrigators.  M&L  and 
miscellaneous  water  users,  Utah. 
Wyoming.  Colorado,  and  New  Mexico; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  aimually  for 
terms  up  to  5  years:  long-tenn  contract* 
for  similar  service  for  up  to  1.000  acre- 
feet  of  water  annually. 

— The  Benevolent  and  Protective  Order 
of  the  Elks,  Lodge  No.  1747, 
Farminglon,  New  Mexico:  Navajo 
Reservoir  water  service  contract'  20 
acre-feet  per  year  for  municipal  use; 
contract  term  for  40  year*  from 
execution. 

2.  Reviaed  Hydrological 
Determination;  A  hydrologic 
determination  was  last  made  for  the 
Upper  Colorado  River  in  December  1964 
with  the  principal  conclusion  that  the 
Upper  Basin  could  support  a  depletion 
level  of  at  least  5.8  million  acre-feet 
Upon  the  request  of  the  Secretary  of  the 
New  Mexico  Interstate  Stream 
Commission,  a  review  of  water 
availabiUty  in  the  Upper  Basin  has  been 
undertaken  with  regard  to  the  weter 
supply  available  for  use  in  New  Mexico. 

3.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract  9.900  acre-feet  per 
year  for  irrigation.  Contract  terms 
consistent  with  binding  cost-sharing 
agreement  dated  June  30, 1988. 

4.  San  Juan  Water  Commission, 
Animas-La  Plata  Project.  New  Mexico; 
M&I  repayment  contract  30,800  acre- 
feet  per  year.  Contract  terms  consistent 
with  binding  cost-sharing  agreement, 
dated  June  30. 1966. 

5.  Southern  Ute  Indian  Tribe.  AiUmas- 
La  Plata  Project  Colorado;  Repayment 
contract  for  26.5000  acte-feel  per  year 
for  M&l  use  and  2.800  acre-feel  per  year 
for  irrigation  use  in  Phase  One  and  3.300 
acre-feet  in  Phase  Two.  Contract  tenn* 


to  be  consistent  with  binding  cost- 
sharing  agreement  and  water  rights 
settlement  agreement  in  principle. 

6.  Ute  Mountain  Ute  Tribe.  Animas-La 
Plata  Project  Colorado  and  New 
Mexico;  Repayment  contract  6.000  acte- 
feet  per  year  for  M&l  use  in  Colorado; 
28.400  acre-feet  per  year  for  irrigation 
use  in  Colorado;  and  900  acre-feel  per 
year  for  irrigation  use  in  New  Mexica 
Contract  terms  to  be  consistent  with 
binding  cost-sharing  agreement  and 
water  rights  settlement  agreement 

7.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project,  New  Mexico:  Repayment 
contract:  7,600  acre-feet  per  year  for  MftI 
use. 

8.  Grand  Valley  Water  Users     ^ 
Association.  Orchard  Mesa  ID,  Grand 
Valley  Project,  (Colorado:  Contract  to 
continue  O&M  of  Grand  Valley 
poweiplant 

9.  Ute  Moimtain  Ute  Indian  Tribe, 
Dolores  Project  Colorado;  Agreement 
for  1.000  acre-feet  per  year  for  M&I  use 
and  22.900  acre-feet  per  year  for 
irrigation. 

10.  Central  Utah  Water  Conservancy 
District  Bonneville  Unit  CUP,  Utah; 
D&MC  contract  Advancement  of  t65.7 
million  for  construction  of  laterals  and 
drain*  of  the  irrigation  and  drainage 
system. 

11.  Uintah  Water  Conservancy 
District  Jensen  Unit  CUP.  Utah: 
Amendatoiy  repayment  contract  to 
reduce  M&I  water  supply  and 
corresponding  repayment  obligation. 

12.  Florida  Water  Cooservancy 
Di*trict  Florida  Project  Colorado:  Leaae 
of  power  privilege*  to  develop  the 
hydroelectric  power  potential  of  the 
Florida  Project. 

13.  Vermejo  Conservancy  District 
Vermejo  Project  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  S2  milUon,  pursuant 
to  Pub.  L.  ge-5sa 

14.  Rio  Grande  Water  Conservation 
District  Alamosa,  Colorado;  Contract 
for  the  district  to  be  the  vender  of  the 
Closed  Baain  Division,  San  Luis  Valley 
Project  Buplus  water  if  available. 

15.  Conejos  Water  Conservancy 
District  San  Luis  Valley  Project 
Colorado:  Amendatory  contract  to  place 
OM&R  costs  on  a  variable  basis 
commensurate  with  the  availability  of 
project  water. 

16.  Carlsbad  ID,  Carisbad  Project, 
New  Mexico;  Repayment  contract  for 
the  cost*  incurred  by  the  United  Stales 
for  replacing  the  needle  valves  at  Fort 
Sumner  Dam. 

17.  Weber  Basin  Water  Conservancy 
Diatrict  Weber  Basin  Project  Utah: 
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Repayment  contract  for  RftB  of  th«  A.  V. 
Watkini  Dike. 

Loww  Colotado  Ragiaa 

Bureau  of  Reclamation.  P.O.  Box  427 
(Nevada  Highway  and  Park  Street). 
Boulder  City.  Nevada  89005.  telephone 
(702)293-8538. 

1.  Amendment  to  Contract  No.  176r- 
696  between  the  Bureau  of  Reclamation 
and  the  Department  of  the  Army  to 
increase  the  maximum  amount  of  water 
delivered  to  the  Yuma  Proving  Grounda 
from  55  acre-feet  to  975  acie-feet 
purauant  to  the  recommendation  of  the 
Arizona  Department  of  Water 
Resourcet. 

2.  Agricultural  and  MAI  water  user*. 
CAP.  Arizona:  Water  service 
subcontracts;  a  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640.000  acre-feet  per  year  for 
MAI  use. 

3.  Southern  Arizona  Water  Right* 
Settlement  Act:  Sale  of  up  to  28.200  acre- 
feet  per  year  of  municipal  effluent  to  the 
city  of  Tucson.  Arizona. 

4.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado  River. 
BCP.  Arizona:  Water  service  contracts 
for  up  to  1.920  acre-feel  per  year  total 

5.  Gila  River  Indian  Community.  CAP. 
Arizona:  Water  Service  contract  for 
delivery  of  up  to  173.000  acre-feel  per 
year. 

6.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Refonn  Act  of  1982 
(Pub.  U  97-293). 

7.  Indian  and  non-Indian  agricultural 
and  MAI  water  users.  CAP.  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

8.  Water  delivery  contracts,  BCP. 
Arizona:  For  a  yel  andetermined  amount 
of  Colorado  River  water  for  MAI  use  on 
State-owned  land. 

9.  Contract  with  the  State  of  Arizona. 
BCP:  for  a  yet  undetermined  amount  of 
Colorado  River  water  for  agricultural 
use  and  related  purposes  on  State- 
owned  land. 

10.  Contract  with  four  individual 
holders  of  miscellaneous  present 
perfected  rights  to  Colorado  River  water 
totalling  4.5  acre-feel,  pursuant  to  the 
January  9. 1979,  Supplemental  Decree  of 
the  United  Stales  Supreme  Court  in 
Arizona  v.  California  (439  U.S.  419). 

11.  AK-Chin  Farm.  Maricopa,  Arizona: 
Repayment  contract  for  $8.1  million 
SRPA  escalation  loan. 

12.  Contracts  for  delivery  of  Surplus 
water  from  the  Colorado  River,  when 
available,  with  Emilio  Solo  and  Sons.  For 
1.836  acre-feet  per  year  Kennedy 
Livestock,  for  460  acre-feet  per  year. 


13.  Central  Arizona  Water 
Conservation  District  CAP,  Arizona: 
Amendatory  contract  to  increase  the 
district's  CAP  repayment  ceiling  and  to 
update  other  provisions  of  the  contract 

14.  Moticopa-Stanfleld  and  Central 
Arizona  IDDs.  CAP.  Arizona:  Contract 
to  transfer  OAM  of  the  Santa  Row 
Canal  to  Maricopa-Stanfield. 

15.  Imperial  ID  and/or  the  Coachella 
Valley  Water  District  BCP.  California: 
Contract  providing  for  exchange  of  up  to 
10.000  acre-feet  of  water  per  year  &om  a 
well  field  to  be  constructed  adjacent  to 
the  All-American  Canal  for  an 
equivalent  amount  of  Colorado  River 
water  and  for  OAM  of  the  well  field. 
Lower  Colorado  Water  Supply  Project 
California. 

le.  Lower  Colorado  Water  Supply 
Project  California:  Water  service  and 
repayment  contract*  with 
noiugricttltural  users  in  California  for 
consumptive  use  of  up  to  10.000  acre- 
feet  of  Colorado  River  water  per  year  in 
exchange  or  an  equivalent  amotmt  of 
water  to  be  pumped  into  the  All- 
American  Canal  from  a  well  field  to  be 
constructed  adjacent  to  the  canal 

17.  Golden  Shores  Water 
Conservation  District  BCP,  Arizona: 
MAI  water  service  for  lands  within  the 
district  and  adjacent  areas  for  delivery 
of  up  to  2.000  acre-feet  of  Colorado 
River  water  per  year  pursuant  to  the 
reconunendation  of  the  Arizona 
Department  of  Water  Resources. 

18.  Hutchison  Present  Perfected  Rights 
contract  amendment  to  reflect  the 
transfer  of  part  of  the  right  to 
Winlerhaven.  California.  Supreme  Court 
Decree  in  Arizona  v.  Colifomia  and 
BCP. 

19.  Winlerhaven  Present  Perfected 
Right*  contract  for  portion  of  Hutchison 
Present  Perfected  Rights  transfer  to 
Winlerhaven,  Supreme  Court  Decree  in 
Arizona  v.  California  and  BCP. 

20.  Country  of  San  Bernardino.  San 
Bernardino.  California:  Repayment 
contract  for  $28.8  million  SRPA  loan. 

21.  Maricopa-Stanfield  Irrigation  and 
Drainage  District  CAP.  Arizona:  DAMC 
contract  for  S4.5  million  to  complete  the 
district's  distribution  system. 

22.  Central  Arizona  Irrigation  and 
Drainage  District  CAP.  Arizona:  DAMC 
contract  forS20  million  to  complete  the 
district's  distribution  system. 

23.  Wellton-Mohawk  IDD  and  Gold 
Dome  Corporation  (Corporation).  Gila 
Project  Arizona:  Contract  for  delivery  of 
6.14  acre-feet  of  water  year  to  the 
Corporation  through  Wellton-Mohawk 
Division  facilities. 

Great  Ptaioa  Region 

Bureau  of  Reclamation.  P.O.  Box 
seooa  Federal  Building.  316  North  28th 


Street  Billings.  Montana  59107-6800. 
telephone  (406)  585-6413. 

1.  Individual  Irrigators,  MAL  and 
miacellaneou*  water  user*.  Great  Plain* 
Region.  Montana.  Wyoming.  North 
Dakota.  South  Dakota.  Colorado. 
Kansa*.  Nebraaka.  Oklahoma,  and 
Texas:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  MAI  use  to 
provide  up  to  10.000  acre-feet  of  water 
annually  for  term*  of  up  to  5  year*:  long- 
term  contract*  for  aimilar  aervice  for  up 
to  1.000  acre-feel  of  water  annually. 

2.  Nokota  Company.  Lake  Sakakawea, 
P-SMBP.  North  Dakota;  Induatrial  water 
service  contract:  up  to  18300  acre-feet  of 
water  aimually;  ¥V,  notice  published 
May  5, 1982.  Vol  47,  Page  19472. 

5.  Fort  Shaw  ID,  Sun  River  Project 
Montana:  RAB  loan  repayment  contract 
up  to  $1.5  million. 

4.  ID'*  and  ailimar  water  uaer  entities: 
Amendatory  repayment  and  water 
service  contract*;  purpose  i*  to  conform 
to  the  Raclamation  Refonn  Act  of  1962 
(Pub.  L  97-2B3). 

6.  Oahe  Unit  P-SMBP.  South  DakoU: 
Cancellation  of  master  contract  and 
participating  and  security  contracts  in 
accordbnce  with  Pub.  L  97-293  with 
South  Dakota  Board  of  Water  and 
Natural  Resources  and  Spink  County 
and  West  Brown  ID. 

6.  Owl  Creek  ID.  Owl  Creek  Unit  P- 
SMBP.  Wyoming;  Amendatory  water 
service  contract  to  reflect  reduced  water 
supply  benefits  being  received  from 
Anchor  Reservoir. 

7.  Green  Mountain  Reservior. 
Colorado-Big  Thompson  Project  Water 
service  contract:  proposed  contract 
negotiations  for  sale  of  water  from  the 
marketable  yield  to  water  users  within 
the  Colorado  River  Basin  of  Western 
Colorado. 

8.  Ruedl  Reservior.  Fryingpan- 
Arkansas  Project  Colorado:  Water 
service  contract  second  proposed 
contract  negotiations  for  sale  of  water 
from  the  regulatory  capacity  of  Ruedi 
Reservior. 

9.  Fryingpan-Arkanasas  Project 
Colorado:  East  Slope  Storage  system 
consisting  of  Pueblo  Reservior.  Twin 
Lakes,  and  Turquoise  Reservior 
Contract  negotiations  for  temporary  and 
long-term  storage  and  exchange 
contracts. 

10.  Cedar  Bluff  ID  No.  6  and  the  Slate 
of  Kansas.  Cedar  Bluff  Unit.  P-SMBP. 
Kansas:  Repayment  contract:  Negotiate 
contract  with  the  State  of  Kansas  for  use 
of  all  or  part  of  the  conservation  pool  of 
Cedar  Bluff  Reservior  for  recreation,  and 
fish  and  wildli£e  purposes  for  payment 
of  the  irrigation  district's  cost  obligatioiL 
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Amend  the  Cedar  BluS  ID'S  contract  to 
relieve  it  of  all  contract  obligations. 

11.  Northern  Colorado  Water 
Conservancy  District  and  the  Mimicipal 
Subdistrict.  Colorado-Big  Thompson 
Project  Colorado:  Contract  for  storage 
and  conveyance  of  water  for  the  Windy 
Gap  Project  Amendatory  contract  to 
make  administrative  and  technical 
revisions  to  conform  the  contract  terms 
and  conditions  to  the  Windy  Gap 
project  as  actually  coiutrucled  and 
operated. 

12.  Department  of  Natural  Resource* 
and  Conservation.  SRPA.  Montana: 
Grant  and  loan  contract  for 
rehabilitation  of  Middle  Creek  Dam  to 
meet  required  safety  criteria  and  to 
increase  reservior  storage  capacity  by 
1917  acre/feet  which  will  be  utilized  for 
irrigation  and  municipal  purpose*. 

13.  Garrison  Diversion  Unit  P-SMBP. 
North  Dakota:  Repayment  contract 
Renegotiation  of  the  master  repayment 
contract  with  Garrision  DiversioD 
Conservancy  District  to  bring  the  terms 
in  line  with  the  Ganision  Diversion  Unit 
Reformulation  Act  of  1906.  Negotiation 
of  repaymaut  oontract*  with  trrigator* 
andMAIoaera. 

14.  Gray  Gooae  ID.  Gny  Goose  Unit 
P-SMBP.  South  Dakota:  Contract 
negotiation*  to  hilegrate  G«y  Gooe*  ID 
into  the  P-SMBP.  a*  authorized  pursuant 
to  aeclion  1120  of  the  Water  Reaource 
Development  Act  of  January  21. 1986 
(Pub.  L  99-662). 

15.  Hilltop  ID.  Hilltop  Unit  P-SMBP. 
South  Dakota:  Contract  negotiation*  to 
integrate  Hilltop  ID  into  the  P-SMBP  as 
authorized  prusuant  to  section  1120  of 
the  Water  Resource  Development  Act  of 
January  21. 1986  (Pub.  L  99-662). 

16.  Pacific  Power  and  Light  Company, 
Clendo  Unit  P-SMBP,  Wyoming: 
Contract  negotiations  renewal  of  water 
storage  contract  for  2.000  acre-feet  of 
nonproject  industrial  water. 

17.  Com  Creek  ID.  Clendo  Unit  P- 
SMBP.  Wyoming:  Repayment  contract 
for  10.100  acre-feet  of  supplemental 
irrigation  water  from  Clendo  Reservior. 

18.  City  of  Dickinaoo.  North  DakoU: 
CaocellaUon  of  Contract  No.  9-07-80- 
WR0S2  pursuant  to  the  Act  entitled. 
"Making  Continuing  Approprialiona  for 
the  Fiscal  Year  Ending  Sepetmber  30, 
1988.  and  for  Other  Purpose*,"  Pub.  L 
100-^2.  The  contract  will  be  replaced 
with  a  new  contract  for  the  repayment 
of  $1,625,000  over  a  period  of  40  year*  at 
7.21  percent  and  payment  of  operation, 
maintenance,  and  replacement  cost*. 

19.  Lavaca-Navidad  River  Authority. 
Palmetto  Bend  Project.  Texas: 
Amendatory  contract  to  increase 
repayment  ceiluig  to  cover  repair*  to  a 
drop  atructure. 


2a  Hiklalgo  County  ID  No.  1.  Lower 
Rio  Grande  V^ley,  Texas:  Supplemental 
SRPA  loan  contract  for  approximately 
S13.2OS.O0a  The  contracting  process  is 
dependent  upon  final  approval  of  the 
supplemental  loan  report 

21.  Poss  Reservoir  Master 
Conservancy  District  Washita  Basin 
Project  Oklahoma;  Amendatory 
repayment  contract  for  remedial  work. 

22.  Arbuckle  Master  Conservancy 
District  Arbuckle  Project  Oklahoma: 
Contract  for  the  repayment  of  costs 
incurred  by  the  United  State*  for  the 
constructioa  of  the  Sulphur,  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 

23.  Arbuckle  Master  CoDaervaocy 
District  Arbuckle  Project  Oklahoma: 
Amendatory  contract  for  revised 
repayment  schedule  to  reflect  credit  for 
project  lands  transferred  to  National 
Park  Service  under  Public  Law  94-^5 
for  the  Chickasaw  National  Recreation 
Area. 

Opportunity  for  public  participation 
and  receipt  oi  comment*  on  oontract 
proposals  will  be  facilitated  by 
adherence  to  the  following  prooedore*: 

(1)  Only  persons  aotborbwd  to  act  on 
behalf  of  the  contracting  entitle*  may 
negotiate  the  terms  and  condition*  of  a 
specific  contract  proposal 

(2)  Advance  notice  of  meetinga  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contract*  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Ff  edoro  of  Information  Act  (80  Sut 
383).  a*  amended. 

(4)  Written  comments  on  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  the  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  corrunents  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  propoeed 
contract*  may  be  obtained  from  the 
appropriate  Regional  Director  or  hi* 
desigriated  public  contact  a*  they 
become  available  for  review  and 
comment 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract 
the  appropriate  Regional  Director  shall 
determine  whether  repubUcation  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary. 


Factor*  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  the 
significance  of  the  impscts[s)  of  the 
modification,  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
who  requested  the  contract  in  response 
to  the  initial  public  notice. 
DKienaMach. 
Acting  Coaunissionef  of  Reclomalian. 

Date:  October  21,  \9n. 
[FR  Doc.  88-24884  Filed  10-28-88:  8:45  am] 
■uaia  COBS  4SW4S4I 


IMT-OES-M-Sal 

San  Awnm  Dwwopincm  PrOfoccnnia 
County,  AZ 

AOCNCV:  Bateau  of  Reclamatkm. 

Interior. 

acnOM:  Notice  of  availabibty  of  draft 

envirormiental  impact  atatement  (DEIS); 

INT-DES-8»-5a 


:  Pursuant  to  section  1Q2(2)(C) 
of  the  National  Enviroimienlal  PoUcy 
Act  of  1969.  as  amended,  the  Bureau  of 
Reclamation  has  prepared  a  DEIS  on  the 
San  Xavier  Development  Project  The 
project  is  an  authorized  feature  of  the 
Southern  Arizona  Water  Rights 
Settlement  Act  of  1962  (SAWRSA)  (Pub. 
L  97-293). 

According  to  SAWRSA.  the  Secretary 
of  the  Interior  acting  through  the  Bureau 
of  Reclamatioa  will  deliver  50000  acre- 
feet  of  water  to  the  San  Xavier  District 
of  the  Tohono  O'odham  Nation.  The 
DEIS  addresses  the  impacts  of 
developbig  approximately  9.800  to  13.500 
acres  for  irrigation. 
DATE  A  60-day  public  review  period 
commences  %vith  the  publication  of  this 
notice.  Comments  should  be  submitted 
to  the  Regional  Director  at  the  address 
below  within  the  eo-day  review  period. 
AOORESSes:  Single  copies  of  the  DEIS 
may  be  obtained  on  request  to  the 
Regional  Director  or  the  Arizona 
Projects  Office  at  the  addresses  below. 
Copies  of  the  DEIS  are  available  for 
inspection  at  the  following  locationa: 
Director.  Public  Affair*  Office. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  Room  7644.  Washington, 
DC  20240;  Telephone:  (202)  343-4662 
Assistant  Conunisaioner — Resources 
Management  Department  of  the 
taiterior.  Bureau  of  Reclamation. 
Program  Services  Division — 
Envirotunental  Services.  Federal 
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Center,  Building  67.  Room  638,  Denver, 
CO  a0225{  Telephone:  (303)  236-6336 

Regional  Director,  Bureau  of 
Reclamation,  Lower  Colorado 
Regional  Office,  P.O.  Box  427,  Boulder 
City,  MV  88005:  Telephone:  (702)  293- 
8710 

Arizona  Project*  Office,  Bureau  of 
Reclamation,  P.O.  Box  S9ea  Phoenix, 
AZ  85068:  Telephone:  (602)  870-6760. 

Libraries 

Phoenix  City  Library.  Main  Library.  12 

East  McDowell  Phoenix,  AZ  85004 
Tucson  Public  Library,  Regional 

Headquarters.  200  South  6th  Avenue. 

Tucson.  AZ  8S701 
San  Zavier  District  Library.  San  Xavier 

District,  Tucson,  AZ  85634. 
roN  mnTMCR  MromuTiON  coffTAcr: 
Mr.  Bill  Rinne  (Regional  Environmental 
Office,  Lower  Colorado  Region),  (702) 
293-8560:  or  Dr.  Wayne  O.  Deason 
(Manager  of  Environmental  Services, 
Federal  Center).  (303)  236-0336. 
tUPfLEMCNTAIIV  IMKMMATWN:  The  San 
Xavier  Development  Project  was 
developed  in  response  to  the 
requirement  of  SAWRSA  to  design  and 
construct  a  new  efficient  irrigation 
system  for  agricultural  purposes  within 
the  San  Xavier  District.  The  DEIS 
identifies  three  alternatives  and  the  no 
Federal  action  alternative.  The  proposed 
project  includes  land  leveling  and 
construction  of  a  main  canal,  pipelines, 
field  ditches,  turnouts,  floodways,  and 
operational  headquarters.  Construction 
is  scheduled  to  begin  in  mid-1990  with 
delivery  of  water  by  October  1992. 

The  DEIS  describes  the  existing 
environment  and  analyzes  the 
environmental  consequences  of 
construction  and  operation  of  the 
alternatives  investigated. 

Date:  October  13. 1968. 
Joe  D.  Haa 
Deputy  Comau'gsioner. 
|FR  Doc.  m-2aX7  FUed  10-28-68:  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSKM 


LS1S41] 


Afliana  Eaatwn  Ralmy  C&; 
AeqyMbonMd  Opanden  Exemption; 
Globe  Brencli  of  SuuUieiii  PocMc 
TransportaUon  Ca 

Arizona  Eastern  Railway  Company 
(AERC)  has  filed  a  notice  of  exemption 
to  acquire  by  purchase  and  to  operate 
approximately  134  route  miles  of  rail 
line  of  the  Globe  Branch  of  the  Southern 
Pacific  Transportation  Company  (Globe) 
extending  from  milepoil  108837  at 


Bowie.  AZ.  to  mllepost  1231.90  at  Miami, 
AZ.  Tlie  agreement  for  the  tnuufer  of 
this  rail  Una  between  Arizona  and  Globe 
was  to  be  consummated  approximately 
on  or  before  October  7. 1968. 

A  tranaactioa  relating  to  the 
contlnuaiica  in  control  of  AERC  by  Kyle 
Railway*.  Inc  a  noncarrier  holding 
company,  is  the  subject  of  a  notice  of 
exemption  filed  concurrently  in  Finance 
Docket  No.  31341  (Sub-No.  1).  Kyle 
RailwayB,  Inc.— Continuance  In  Control 
Exemption — Arizona  Eastern  Railway 
Company.  Any  comments  must  be  filed 
with  the  Commission  and  served  on: 
Fritz  R.  Kahn.  Suite  700— The 
McPherson  Building.  9011 5th  Street 
NW..  Washington.  DC  20005. 

The  transaction  will  not  involve  the 
issuance  of  securities  by  AERC  which 
will  be  a  Class  III  carrier. 

AERC  must  preserve  intact  all  sites 
and  structures  more  than  50  years  old 
until  compliance  with  the  requirements 
of  section  106  of  the  National  Historic 
Preservations  Act,  16  U.S.G  470.  is 
achieved.  See  Class  Exemption — Acq.  Sr 
Oper.  ofR.  Lines  under  49  U.S.C.  10901, 
4LCC2d30S(1988).' 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revolve  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  tvill  not  automatically 
stay  the  transaction. 

Decided:  October  19. 1988. 

By  tba  Commiuion.  Jane  F.  Mackall 
Director.  Office  of  Proceedings. 
NoraUILMcGM, 
Secrvlary. 
[FR  Doc  88-25078  Filed  10-28-88:  8:45  am) 


OeekM  Na  31341  (Siib-I)l 


Kyle  Relwiye,  Inc;  ContiniianGe  hi 
Control  EmmpUon;  Afttona  Eaeteni 
Railway  Co. 

Kyle  Railways.  Inc..  (KYLE)  a 
noncarrier  in  control  of  several  affiliated 
railroad  companies,  has  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(Z) 
and  1180.4(g)  regarding  its  continuance 
in  control  of  Arizona  Eastern  Railway 
Company  (AERC).  upon  its  becoming  a 
nonconnecting  carrier. 

AERC  a  wholly  owned  noncarrier 
subsidUry  of  KYLE,  has  filed 
concurrently  a  notice  of  exemption  in 
Finance  Docket  No.  31341.  Arizona 
Eastern  Railway  Company — Acquisition 


and  Operation  Exemption — Globe 
Branch  of  the  Southern  Pacific 
Transportation  Company,  relating  lo 
AERCs  purchase  and  operation  of  the 
134  miles  of  railroad  extending  from  the 
main  line  junction  at  Bowie.  AZ 
(mllepost  1086.87)  to  the  end  of  the 
branch  at  Miami,  AZ  (mllepost  1231.90). 

KYLE  indicates  that:  (1)  The  railroads 
wiU  not  connect  with  each  other  or  any 
railroad  in  their  corporate  family:  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family:  and  (3)  the  transaction  does  not 
involve  a  das*  I  carrier.  Therefore,  this 
transaction  involves  the  cootinuanoe  in 
control  of  a  nonconnecting  carrier  and  is 

exempt  from  the  prior  review 
requiremenU  of  49  U.S.C.  11343.  See  49 
CFR  lia0.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  Diet., 
360LC.C60(ig78). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10S0S(d)  may  be  filed  at 
any  time.  The  filing  of  a  petitioa  to 
revoke  will  not  automatically  stay  the 
the  transacUon. 

Decided:  October  17.  1888. 

By  the  Commission.  Jane  F.  MackalL 
Director.  Office  of  Proceedings. 
Nonrta  R.  MoGea, 
Secretary. 
[FR  Doc  88-25075  FUad  10-28-88;  8:45  am) 


■  FWW  hu  mtifM  lliat  H  Ins  IdmUfM  such 
siles  snd  struclurM  to  Iha  ■pproprisla  Sute  hislotic 
pr«««rvaHon  office  for  Texas. 


(Doekol  Na  /IB-2M>  (SttfMSX)] 

Norfolk  and  W««tem  Rofliray  Co.; 
Abandonment  Exemption  Between 
FHppInQ  Cireek  Junction  and  QoodtwMI, 
wv 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F — Exempt  Abandonments  to 
abandon  its  3.02-mile  line  of  railroad 
between  mllepost  BG-7.4d,  at  Flipping 
Creek  Junction.  WV,  and  milepoal  BC- 
lO.sa  at  Goodwill,  WV. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years:  and  (2)  no 
formal  complaint  filed  by  a  user  or  rail 
service  on  ttie  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line. either  is  pending  with  the 
Commission  or  any  U.S.  District  Court 
or  has  been  decided  in  favor  of  the 
complainant  within  tha  2-year  period. 
The  appropriate  Slate  agency  has  been 
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notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10S0S(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November 
30, 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  ^  and  formal 
expressions  of  intent  to  file  an  offer  of 
Riuncial  assistance  under  48  CFR 
llS2.27(c)(2) '  must  be  filed  by 
November  10, 1988  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
coDcenu,  must  be  filed  by  November  21, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Roger  A. 
Petersen,  Norfolk  Southern  Corporation, 
One  Commercial  Place,  Norfolk.  VA 
23510-2191. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  enviroiunental 
report  which  addresses  enviroimiental 
or  energy  impacts,  if  any,  bom  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  5, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief,  SEE,  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  pubUc  use 
conditions. 


liiyllie 


■  A  sUy  will  lie  rmidaely  i 
CooutilssiaQ  lo  those  [ 
tnlonxMd  dsciston  on  envlrofunefltel  tssuss  (w)ietfa«r 
nlsed  by  s  perly  or  by  tlie  Sadjon  of  BDefgy  end 
Eavlroninenl  in  its  independent  investigation) 
cannot  be  made  prior  10  tile  effective  dele  of  tile 
notice  of  exemption.  See  Exemption  of  Out.of. 
Serrict  Roil  Unee.  4  LCOid  «» (isas). 

s  See  Exempt,  of  Roil  Altandonment—Offan  of 
nixuL  AMieL,  <  ICCJd  ie«  [xtO).  and  Rnal  nilae 
pobasbed  in  tlia  Fadasal  Kulilii  oo  DMenbei  Z2. 
isa?  (S2  FK  WM  tens). 


Decided:  October  IS,  1988. 

By  the  Commission.  Jane  F.  MacitaU. 
Director.  Office  of  Proceedings. 
NoraU  R.  McCea, 
Secretary. 

[FR  Doc.  88-25074  Filed  10-28-88:  8:45  am) 
■uiHa  cocc  nis-si-a 

DEPARTMENT  OF  JUSTICE 

Drag  Enforcement  AdminMrattan 

Chaitee  J.  Bobeck,  US>a  Revocation  of 
RagMration 

On  September  2. 1988.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Charles  J.  Bobeck, 
M.D.,  of  1729  Termino  Avenue,  Suite  A, 
Long  Beach,  California,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration  AB1051694,  and  to  deny  any 
pending  applications  for  renewal  of  such 
registration  as  a  practitioner  under  21 
U.S.C  823(f).  The  statutory  basis  for  the 
issuance  of  the  Order  to  Show  Cause 
was  that  Dr.  Bobeck  is  not  tnirrently 
authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
maintains  his  DEA  Certificate  of 
Registration. 

liie  Order  to  Show  Cause  was  sent 
registered  mail,  return-receipt  requested, 
to  Dr.  Bobeck's  registered  address.  The 
returned  receipt  indicates  that  the  Order 
lo  Show  Cause  was  received  on 
September  14, 1988.  Dr.  Bobeck  has  not 
made  any  response.  Therefore,  pursuant 
to  21  CFR  1301.54(d).  the  Administrator 
concludes  that  Dr.  Bobeck  has  waived 
his  opportunity  for  a  hearing,  and  enters 
this  final  order  based  upon  the 
information  contained  in  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  on 
January  7. 1988.  the  California  Board  of 
Medical  Quality  Assurance  (BMQA) 
ordered  the  revocation  of  Dr.  Bobeck's 
physician's  and  surgeon's  license  in  that 
state,  effective  January  22. 1988.  As  of 
that  date.  Dr.  Bobeck  was  no  longer 
authorized  to  handle  controlled 
substances  in  the  State  of  California. 

The  Drug  Enforcement  Administration 
does  not  have  statutory  authority  tmder 
the  Controlled  Substances  Act  to 
maintain  the  registration  of  an 
individual  who  lacks  state  authority  to 
handle  controlled  substances.  See  21 
U.S.C  823(f):  and  Emerson  Emory,  M.D„ 
Docket  No.  85-46.  51  FR  9543  (1986): 
Avner  Kauffman,  M.D.,  Docket  No.  85-8. 
SO  FR  34208  (1985):  and  Agostino 
Carlucci,  M.D.,  Docket  No.  62-2a  49  FR 
33148  (1984).  Since  Dr.  Bobeck  is  no 
longer  authorized  to  handle  controlled 


substance*  in  the  Slate  of  California,  the 
DEA  Certificate  of  Registration 
previously  issued  to  him  in  that  state 
must  be  revoked  pursuant  to  21  U.S.C 
824(a)(3). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824.  and  28  CFR 
0.100(b).  orders  that  DEA  Certificate  of 
Registration  AB1051894.  previously 
issued  to  Charies  J.  Bobeck.  M.D.,  be, 
and  it  hereby  is,  revoked. 

It  is  further  ordered  that  any  pending 
appUcations  for  renewal  of  said 
registration  be.  and  Ihey  hereby  are, 
denied. 

This  order  is  effective  October  31, 1988. 

Dated:  October  24. 1988. 
Joiia  Cl;awil. 
Administrator. 

|FR  Doc  88-25100  Filed  10-2S-8S:  8:45  am) 
■UJM  COK  M»4»4i 


IDoc*«<  Na  (7-721 

J  L  B,  Inc,  d/b/a  Boyd  Draga; 
Revocation  ot  Registration 

On  October  5. 1987.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  J  L  B.  Inc.,  d/b/a  Boyd 
Drugs,  of  911  North  Dixie  Avenue. 
Elizabethtown,  Kentucky  42701, 
proposing  to  revoke  DEA  Certificate  of 
Registration  AJ3023467,  and  to  deny  any 
pending  applications  for  renewal  of  the 
registration  as  a  retail  pharmacy  under 
21  U.S.C  823(f).  The  statutory  predicate 
for  seeking  revocation  of  the  registration 
was  that  the  pharmacy's  continued 
registration  would  be  inconsistent  with 
the  public  interest 

Respondents  James  F.  Jefferson,  R.Ph., 
Gregory  V.  Barnes.  R.Ph..  and  James  A. 
Lancaster.  RJ>h.,  individually  and  as 
corporate  ofiScers  of  J  L  E  Inc.,  through 
counsel,  timely  filed  requests  for  a 
hearing  on  the  issues  raised  in  the  Order 
to  Show  Cause.  The  matter  was  placed 
on  tile  docket  of  Administrative  Law 
Judge  Mary  Ellen  Bittiier.  Following 
prehearing  procedures,  the  matter  was 
scheduled  for  a  hearing  on  August  30, 
1988,  in  Louisville,  Kentucky.  On  August 
28, 1988,  Respondents'  counsel 
telephonically  contacted  the 
Administrative  Law  Judge's  Office  to 
withdraw  the  pharmacy's  request  for  a 
hearing.  Accordingly,  the  scheduled 
hearing  was  cancelled.  Respondents' 
counsel  were  instructed  to  promptiy 
submit  written  withdrawals  of  their 
requests  for  a  hearing  to  the 
Administrative  Law  Judge.  On 


/  Tat  Si.  Wo.  2W  /  Mooifay.  Octefeer  31.  W  /  Wrtteet 


Seirtuulm  1^  UM,  fvdtgB  BHtaer  isaveJ 
a  MemowaJ—  tmi  Outer  riki  n  un 
Respondcnta  vna  OBtsbo' a.  1MB.  to 
show  ca«w  «^  iw  fraeeeiSagi  ta  Ifan 
matter  should  not  be  tenninateil  ttonng 
reoenrsd  ■■  rai^oBSS.  vb  October  IV 
19ra.  dw  nti  iiiTilirtlT«  Uw  )irfge 
teminatod  Out  fraoBadingi  bm0i<a  ner. 

Band  vpm  toe  fuiufuuig.  ttia 
AonniBafivtof  condiMRa  unrt 
KespmracRis  warrBd  tSmr  o^pui luiiity 
For  a  faearmg  on  lite  iwuga  raised  hi  the 
Order  to  Show  Caase  and.  pnrsnaiit  to 
21  Cn  1301.57,  tssae*  dns  final  order 
revoking  <he  pheiiaat-y's  DEA 
Certificate  €i  Ro^stialiua  and  dmyuig 
any  pending  applications  for  renewriof 
the  registratiis  baaed  t^»n  the  DEA 
investigative  Pile  and  record  of  this 
proceeding. 

At  the  time  the  Order  to  Show  Cause 
was  issued.  ]ames  F.  jafEeiaon.  R.Pk, 
Citgory  V.  Barnes.  RJIi..  and  James  A. 
Lancaster,  R.Ph.  each  ovmed  one-third 
interest  in  ]  L  B,  Inc.,  d/b/a  Boyd  Drags 
(hereinafter  referred  to  as  "Boyd 
Drags"),  Jefferson  and  Barnes  operated 
the  pharmac;.  Aiaa  a<  Ikat  lime,  Meaaa. 
Jefferson.  Bamea  aad  Lancaster  each 
owned  one-third  interest  in  L  |  B.  Inc..  d/ 
b/a  JetTs  n«aerif  tioa  Shop  (baniiialter 
referred  to  as  "lefTi  lhLaui|»line  Shop*). 

and  E-TowB  Seqica]  Supply  Ciiit j. 

b1fcofglUaUfttowe.KertiiAy. 
Sharlijr  Safwe  <w  sekadjed  date  for  the 
iiihiiiiiieliafiiii  puMsiiwHiif  mgaiiliat 
Boyd  Dn«ik  Mc  Uacaelarreliaqanhed 
all  mmaiiiyp  iOtanfl  aW  onttrat  <■ 
BojrdDmgia^frT* 
»»- 

■■d  eaetMi  ta  feTs  ncscripMoB  Skop, 
Ifie  AdniWstrator  finds  that  in  ute 
1985.  nie  KefMocky  Stele  ftinoe  lecerved 
uifcxmatMPB  that  fasKa  V.  Jeflei  sun. 
R.Ph.  was  unlawfully  aUfcig  cuatiuled 
MriMtancea  sen  Be^d  Dra^a  far  oIKer 
thaa  legWaMIe  piapoaes.  Based  upon 
that  infennatiosk  «■  DeceariieT  19,  IMS, 
em  saderoerver  Keatadcy  Stale  PoHoe 
ofTicer  approaohed  lib,  Jeiferaon  at  Boyd 
Diags  aiid  fcindwil  tdn  a  piece  of  paper 
inaiMid  ^7tO  Dei  veil  Coatpoand-flS  and 
25  Vtoedfai*  wrapped  eroond  ilO.OO.  Mr. 
Jeffnaaa  headed  *e  officer  tsn 
meRandan^  ixMles  wWa  were  leler 
fo«d1eeen»aiiil8»  dosage  mrita  of 
Darvon  Conpeand.65.Mie  uutlles 
themselves  were  laeifced  "Seadox 
Restoril"  and  ~Upieha  tSeocaa  HO.' 
Upon  realiziiig  the!  Mr,  felfeiaee  had 
net  givea  hiai  the  psqaeatfld  Vioodia 
tablrts.  fe  alSoer  retaned  to  Bopd 
Drugs  and  iaforaied  Mr,  leHefsoa  e(  his 
error- Mr.  JeCersoa  thee  handed  ^w 
officer  a  clear  irtel  ooolriaiag  S  deaage 
uniU  of  Vicadki  tsUets,  Oa  May  U, 
igee,  Mr.  {efferaoa  woeladteled  by  die 


Hardin  County,  Kenlndky  grand  Jmy  on 
two  state  iMeny  eoeans  of  ^Segai 
distribution  tff  contrcAed  substances 
and  one  misdemeanor  cennt  ef  falee 
labeling  of  a  controlled  substance.  The 
State  alKaidacfcy  later  dill  Imithe 
charges  after  Mr,  JefferaBa  sraa  iadicted 
by  a  Fadeeal  yaad  iucy  far  the  sane 
offenses  on  September  10, 1967. 

On  May  n,  1MB,  inrestigatna  boia 
the  Kentucky  Stale  Board  of  Pharmacy 
and  the  DEA  l.oTriaTifle  Resident  Office 
attempted  to  conduct  a  coclioUed 
substance  accountability  audit  and 
inspection  at  Boyd  Drugs.  Al^er  they 
infonaed  Gregory  Barnes  flnl  they 
planned  tax 


scattaiad  a  lai^  piiaef  p^amacy 
reccadeaad  kddlhaB  he  cn^  not 
pio^  Ifaaa  wiAi  the  i^amcy'e  last 
inveatorj.  hnestigaton  also  ioad  thai 
the  pharmacy's  Srhfhde  0  oniar  iaaaa 
were  aal  teadily  zetnewafaie  aad  anaj 
order  lerss  apfiaand  to  he  eeswiig 
Becaaae  af  Ihe  pear  ecadilioas  of  the 


condadad  aa  ttat  <lale.  lareaagalan 
from  the  DEA  Leaeeile  Beddm  OOke 
and  Iha  Keatacfcy  SMe  Board  ef 
Pharmac|r  nbaaed  lo  Boyd  Drags  oa 
March  6, 1967,  to  conduct  an 
aceewrtiWilir  aadit  of  fce  phanncy's 
ua^uBed  eidieteai  a  stocfc  ead  laoosda. 
lia  aadtl  iadadad  a  lanew  of  ordariog 
aad  diiVeaHag  adivMies  at  the 
pharmacy  ior  the  petted  hera  May  ZL 
IBM.  to  Uan*  a.  M87.  K  retmded 


oeeraBaa  lor  aeariy  a8  af  tte -W 


MditThat 

for  more  I 
units  of  c 

audit  peiiad.  to  cdditfoa.  «ic  < 
substaaca  aeoeeds  weee  ael  aafbiaiy 
iasiateiaid.aerseerefcey  readily 
retiieaaMa.  ia  ateletina  rffiederal 
caolvaBed  sahelasHe  lawe  aad 
leauialtem, 

Aner  reriewhig  the  fRiaiiBacy*s 
contreBed  sabslance  dispcuaing  records, 
DEA  Investigalut's  iatetTtcwed  neny  ei 
the  wKiBfBn  -oa^oaacn  and  asahenBBf 
pnyitciaas  e^noee  aessee  appoarefl  oa 
ne  phanaacy  a  uunlJoHed  aubatance 
preset  iptkiB  records.  Many  of  me 
customers  hiiBrand  ftie  Inwertigatuis 
that  ^aey  repeMedly  recnred  oontroileo 
subeteBoes  fron  Asyd  Drags  finer 
inaioia.peeseBtaig  any  ^^vscrifffiORS 
whalaeever,  or  by  presenting  fdd 
pi  eau  i|Aluii  ooltlee  for  sNiWine 
additioiiel  redls  were  euthwlaed.  Two 
Lustutaers  adaatted  to  receiving  venoes 
contietled  edhstanoes  freai  the 
phemecy  on  en  ahnost  daily  basis. 


They  ehe  adndlled  «>at  they  "ooM 
sometimes  lecelie  conboaed 
substancea  frtan  Mr,  JeSiereoB  In 
exLfliuBge  ssmeiQBana.  vwo  cQier 
custaBMfe  eAaHled  to  recenriag 
uHilioHed  aaheiaaoea  thtuu^  the  awl 
on  a mrltae taais ftanBojfd  ntogs 
years  after  An  HMed  |k;shjiau  stafped 
treatjag  <hen.  The  KiAed  phyrieian  told 
DEA  InveeSgslars  flnl  he  bed  not 
issued  any  preeoriptions  for  those 
individuals  since  January  W84. 0<her 
physicians  elated  *Bt  Hiey  had  ashed 
Jefferson  and  Baiecs  to  stop  dispuuelng 
controfied  oflbstancea  to  Bmr  patients 
wMmrt  their  aoftortiatioBu  Their 
requests  sme  ^tea  i^mred. 

A  leagfty  vaA  tmesHgawin  revealed 
that  at  least  SO  todiridaab  regriarty 
received  uiiili  idled  sahstances  from 
Boyd  Dr^fs  in  any  one  of  the  foAowing 
illegal  mannen:  (I)  WMfaeiit  presenting 
any  presulplhm  whatsoever,  (I)  fhromgh 
unaulhiaUedreCbof  legiiimBte 
prescriptions,  (3)  through  alleged  "caB- 
in"  laesuiplioas  need  hy  the  pharmacy 
to  conceel  its  aalawful  dmsiuaigg 
activtties,  or  1«)  throng  reSHs  of  (he 
unaeflnalied  ^cwWn"  prescriptions. 
The  iuf  estigedon  lovesaed  nat  butti 
Jeftorsoa  and  Banxes  were  xeBy  aware 
that  they  arete  dlspeuMgnnaUlhutiied 
conlnded  aebataBcea  to  (he  various 
inAviduals.  Their  knowledge  of  the 
unlawful  ectivifies  is  conipounded  by 
evidence  that  they  intentionally  deleted 
much  of  the  enoeftorized  reRB 
inliMinelion  hoiB  fte  freannacy  s 
computcRxed  picscii|Aiuii  records. 

Based  upon  the  ivsidtsof  the 
invesltgatiuii  condnctedby  nie  KeRtutacy 
Slate  Mice,  the  Kentedcy  Boexd  of 
Pharmacy  and  the  DEA  Looinffle 
Resident  Office,  on  Seplendier  16,  nB7, 
a  Fedetri  grand  Jury  for  the  Western 
Oirtriet  of  Kentad^  issued  a  BBZ  eoonl 
indictmest  against  Jaffersoa,  Banes  and 
other*,  alleging  nauierou*  testances  of 
uidawftd  ifispensu^  of  contnaed 
substaiiLSS,  conspiracy  to  unlawfully 
dispense  cuuli idled  substances, 
fuiiiisniig  of  false  or  Iiaudulent 
information  in  records  required  to  be 
kept  conspiracy  to  cotnnrit  theft  ci 
controlled  eidistances,  aiding  and 
abetting,  end  eidawfid  use  of  the  U,5, 
mail  to  send  controlled  substances.  As 
of  this  date,  Jefferson  and  Barnes  hava 
yet  to  be  Med  aa  theee  charges. 

In  detemdning  whedier  a  registrant's 
continued  aegiitratlaB  would  be 
incoiwalaat  wiA  the  pablie  imleraet  (be 
AifadaiahiHiaaraslcanaider  the  factors 
enumereted  la  n  U&C  BZ9(Q.  They  are 
as  follows: 

ID  Vm  SMnaarndaHna  ef  the 
appeepriato  fitoto  haeaeiag  hoard  or 
professional  disciplinary  anihority. 
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(2J  The  applicant's  (or  registrant's] 
experience  in  dispensing,  or  conducting 
research  with  respect  to  controlled 
substances. 

(3J  The  applicant's  (or  registrant's) 
conviction  record  under  Federal  or  State 
laws  relating  to  the  manufacture, 
distribution,  or  dispensing  of  controlled 
substances. 

(4)  Compliance  with  applicable  Stale, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

There  is  no  requirement  that  the 
Administrator  must  make  flndings  with 
respect  to  all  Tive  factors  listed  above.  In 
determining  where  the  public  interest 
lies,  the  Administrator  has  the 
discretion  to  give  each  factor  the  weight 
he  deems  appropriate,  depending  upon 
the  facts  and  circumstances  presented  in 
each  case.  See  David  E.  Trowick.  D.D.S., 
Docket  No.  86-69.  53  PR  5326  (1988); 
England  Pharmacy.  52  FR  1674  (1987); 
PaulStepak.  M.D..  51  FR  17556  (1986): 
Felix  Seisen.  M.D..  Docket  No.  85-53,  51 
FR  3863  (1986);  and  Anne  L  Hendricks. 
M.D.,  Docket  No.  86^,  51  FR  41030 
(1966). 

In  this  case,  the  second,  fourth,  and 
fifth  factors  under  21  U.S.C.  823(f)  are  of 
importance  in  evaluating  whether  the 
continued  registration  of  Boyd  Drags  is 
contrary  to  the  public  interest.  The 
Administrator  finds  no  evidence  which 
would  support  the  continued  registration 
of  Boyd  Drugs.  On  the  contrary,  the 
evidence  relating  to  Boyd  Drugs' 
experience  in  handling  controlled 
substances  is  overwhelmingly  negative. 

Both  Jefferson  and  Barnes  routinely 
dispensed  controlled  substances  to  a 
number  of  individuals  for  other  than 
legitimate  medical  purposes.  A  nujority 
of  the  controlled  substances  dispensed 
from  Boyd  Drugs  were  either  not 
dispensed  pursuant  to  legitimate 
prescriptions  or  were  not  authorized 
refllls  of  legitimate  prescriptions.  Rather, 
controlled  substances  were  freely 
dispensed  illegally  to  individuals  who 
were  willing  to  pay  for  them.  The 
pharmacy  could  not  account  for  more 
than  268,000  dosage  units  of  controlled 
substances.  Controlled  substance 
records  were  tampered  with,  missing, 
disorganized,  and  not  kept  in 
accordance  with  Federal  and  state 
regulations.  Jefferson  and  Barnes 
ignored  requests  by  physicians  to  stop 
dispensing  controlled  substances  to 
several  individuals. 

Jefferson  and  Barnes  blatant 
disregard  for  controlled  substance  laws 
and  regulations  turned  Boyd  Drugs  into 
a  haven  for  illegal  drug  activity  in  the 
Elizabethtown  area  They  abrogated 
their  responsibilities  as  registrants  and 


as  pharmacists.  The  only  rationale  for 
their  activities  which  can  be  gleaned 
from  the  record  is  uncontrolled  greed 
and  avarice. 

Neither  Mr.  Jefferson  nor  Mr.  Barnes 
presented  any  evidence  in  support  of 
maintaining  the  DEA  registration  for 
Boyd  Drugs.  Thus,  based  upon  the 
overwhelming  evidence  which 
demonstrates  that  the  pharmacy's 
continued  registration  would  be 
contrary  to  the  public  interest,  and  the 
absence  of  any  evidence  to  support  its 
continued  registration,  the 
Administrator  concludes  that  the  DEA 
registration  for  Boyd  Drugs  must  be 
revoked  as  inconsistent  with  the  public 
interest. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  orders  that  DEA  Certificate  of 
Regisb-ation  A]30234e7  be,  and  it  hereby 
is,  revoked.  It  is  further  ordered  that  any 
pending  applications  for  renewal  of  said 
registration  be,  and  they  hereby  are, 
denied. 

This  order  is  effective  November  30, 1968. 

lofanCLawB, 

Adminiatrator. 

Dated:  October  24.  ig8& 
(FR  Doc.  86-290M  Filed  10-28-68;  11:45  am] 

■uais  oooc  Mi»aMi 


[Oochet  N&  W-BT] 

David  W.  Bradway,  Marchantvllte,  NJ; 
NoUc*  of  Hearing 

Notice  is  hereby  given  that  on  July  20, 
1988.  the  Drag  Enforcement 
Administration,  Department  of  Justice, 
issued  to  David  W.  Bradway,  M.D.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  Certificate  of  Registration. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drag  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday, 
November  1, 1986.  commencing  al  10:00 
a,m..  at  the  United  Stales  Claims  Court. 
Courtroom  10,  Room  309,  717  Madison 
Place  NW.,  Washington.  DC, 

Dated:  October  28, 1988. 
JohaCLawB. 

Adminiatntor  Drug  Snfdrceinent 
Adminiatration. 

(FR  Doc  88-25004  Filed  10-28-88;  8:45  am) 
asLian  ooec  44i»4»« 


RIctiard  D.  CIom;  DanW  Of  AppicaUon 

On  July  20, 1988,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drag  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Richard  D.  Close,  of 
Merrimac  Valley  Clinical  Laboratory. 
411  Merrimac  Street.  Methuen, 
Massachusetts,  01644,  proposing  to  deny 
his  application,  executed  on  luly  1, 1966, 
for  registration  as  an  analytical 
laboratory  under  21  U.S.C.  823(f).  The 
Order  to  Show  Cause  alleged  that 
Respondent's  registration  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  B23(f)  and 
824(a)(4). 

On  August  19, 1988,  Respondent, 
proceeding  pro  se,  waived  his 
opportunity  for  a  hearing  and  submitted 
a  written  statement  on  the  issues  raised 
by  the  Order  to  show  Cause.  Based  upon 
the  waiver  of  hearing  in  this  matter,  the 
Administrator  of  the  Drag  Enforcement 
Administration  enters  this  final  order 
based  upon  the  Investigative  file  and  the 
written  statement  submitted  by 
Respondent.  See  21  CFR  1301.S4(c), 
1301,S4(d)  and  1301.54(e). 

The  Administrator  finds  that 
Respondent  is  presently  being 
prosecuted  by  the  State  of 
Massachusetts  on  a  four-year  felony 
complaint  for  obtaining  controlled 
substances  by  fraud  and  deceit.  A  joint 
investigation  of  Respondent  was 
undertaken  by  the  Massachusetts  State 
Police/Diversion  Investigation  Unit  and 
the  DEA  Boston  Office  after  both 
agencies  received  various  reports  which 
indicated  that  Richard  Close  was 
writing  prescriptions  for  prescription 
drags  and  purporting  to  be  a  medical 
doctor. 

On  August  17, 1988,  a  DEA  Diversion 
Investigator  and  a  Massachusetts  State 
Police  Investigator  conducted  a 
preregistraUon  interview  with 
Respondent  regarding  his  educational 
background,  training  and  previous 
employment  history.  During  the 
interview.  Respondent  repeatedly 
misrepresented  his  past  experience  to 
the  investigators.  Respondent  told 
investigators  tiiat  in  1972,  he  graduated 
from  the  University  of  Brassels  School 
of  Medicine  in  Brassels,  Belgium,  %vilh 
an  MA  in  Physiology.  However,  a  check 
with  the  University  of  Brassels  revealed 
that  Respondent  attended  that 
institution  for  only  one  year  and 
dropped  out.  Although  Respondent 
continued  to  attend  some  classes  from 
1972  to  1975,  Respondent  did  not 
graduate  and  he  did  not  receive  a 
degree 
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The  Adminukator  fiadi  that 
Respondent  was  also  imtnithfol  about 
many  aapects  of  ha  pntimi 
employaint  KatpamimX  (old 
investigators  Ibat  bam  108  to  19>0  ha 
was  diRctor  of  the  anbalatacy 
caidiovaacukr  uait  at  Petar  Beat 
Brigbam  Hospital  in  ftnitmi 
Massachusetts.  Hie  ftdaimntriluT  of 
that  hospital  denied  this.  Although 
Respondent  was  enplpyed  froni  11)78  to 
1960  at  Bngham  Hospital  ha  was  not 
director  of  the  canhovaicalar  ooiL 
Respondent  was  employed  as  a 
techniasn  in  the  canhovascaUr  unit 
and  lus  job  was  merely  to  monitor 
equipowDt 

Respondent's  "embellishments"  of  Us 
past  experience  are  not  rare, 
unintentional  inaccuracies.  A  check  of 
Respondent's  reconls  on  Bis  at  Biigham 
Hoqrital  revealed  that  Rtspoodenl  also 
suppBed  hiaccarate  infomatian  on  bis 
hoairital  employmant  applicatioiL  That 
apjAicattam  states  diet  ttespoBdeni 
gradated  from  Boston  University  (BU) 
in  1972  with  an  MA  in  niysiokigy  and 
that  be  atteooed  the  UiuveisiljF  of 
Brussels  bora  1972  ID  1B7S,  carapleting 
three  yean  of  medical  schooL 
Respondent,  in  fact  never  attended  BU 
graduate  school  and  did  not  receive  a 
graduate  dsgrae.  nispimifcal  was 
discharged  fnm  nnihijmiiil  at  Drig^Msa 
Hospital  <fae  to  hie  knoiveaieal  ina 
financial  snamM  BsepuiiduBl  was 
bilhng  patiegta  for  his  aeisites  when  ne 
fee  was  rsqaind.  Then  is  alea  an 
olicgstian  thai  RsapoodMt  was  adhag  n 
the  capacity  of  a  SMdJeet  doctor,  denly 
without  <■  iiujseii J  uwlwinals 

Bisp—ihint  Imtkm  laiwupmsuilui 
bis  backpooHl  to  iniieligiilwu  ia  that 
he  reported  liiat  he  received  his  PhJ).  in 
Physuiogy  faom  Colsmbia  Padiic 
University  in  San  Raphael.  California  in 
1985.  Respondent,  in  Csct  was  awarded 
a  HlO  in  i^ilotophy.  Cotaabia  l>Bcific 
University  is  a  nail  order  deyee 
program  which  gives  fall  academic 
credit  for  an  applicant's  wofic 
educalioaai,  and  other  "hfe 
achievements." 

in  addition  to  asking  fraudulent 
representatioas  aboul  his  educational 
and  emfrfosrmenl  hisiaiy.  Reopoadeal 
also  posed  as  a  aiedical  doctor 
According  to  the  phannacisi  at  the  CVS 
Pharmacy  in  Lexington,  Masoacfausetts. 
Respondent  liad  visited  the  siore  since 
197S.  and  always  gave  the  pharmaast 
the  Impression  that  he  was  a  medical 
doctor.  The  pharmacist  filled  out 
telephone  prescriptions  for  Respondent 
for  Class  VI  substances  under 
MassacDosetts  General  Laws.  Qiapter 
94C.  during  a  period  hian  1978  to  19e& 
Respondent,  in  fact  sipied  a 


I  "Richard  Qose,  MX). ' 
Resp  sari  set  aloe  told  the  CVS 
phamocist  that  he  jpadasled  from 
medical  school  in  Brussels,  and  Ihst  he 
also  had  a  fkSX  ia  Anatomy  and 
Physiology  from  the  same  school. 
Respnodaat.  egaiih  has  no  doffes  bam 
medical  achooi  in  Bruasels. 

In  revieisiag  the  pfesciiptioas  at  CVS 
Pharmacy,  investigatora  observed  taw 
prescriptioos  written  by  a  doctor  from 
Massachusetts  Ceneial  Hospiul  for 
"Richard  Gloss.  MiX"  When  this  doctor 
was  contacted,  he  ooofimed  that  he  had 
written  two  pieaariptiaas  far  "Richard 
Close."  but  not  "liiXX"  A  doner  scrsliDy 
of  the  laesu^toas  revealed  that  Om 
"MS."  was  written  by  a  different  hand. 
Another  prescriptian  retrieved  was 
written  by  Saapoodeat  for  snnther 
pstiaaL  ftnsemtion  far  obtaining  drags 
by  band  and  deceit  is  pending. 

Rpspnwdsnt  new  wiqiiests  a  DBA 
CertiScala  of  Rcgisttatian  to  do  drag 
tesliag  at  Oie  Mereinac  Valley  OiaiGal 
Lob  ia  hfethusa  Massachuoetta.  of 
which  Binpondent  is  hesidsnt. 
Respoiulent  has  suggested  that  he  nd^ 
develop  an  assay  for  home  drug  tests  for 
patents  to  ^f  e  to  their  onnffen. 
Respondent  would  need  small  amoants 
of  controlled  substances  for  this 
purpose.  The  Administrator  finds, 
however,  that  Respondent  cannot  be 
enli  listed  wift  s  DEA  registration. 

In  his  written  statement,  Respondent 
nerely  denies  the  sllegs  trans  raised  by 
the  Order  to  Show  Cause.  Although 
Respondent  has  been  isstied  a  ticense 
by  the  State  of  Massachusetts  to 
conduct  chemical  analysis  with 
controlled  substances,  he  has  provided 
no  other  svideaca  to  overoome  the 
overwhelming  vahuae  of  incaipeloiy 
infomatian  agaiast  hia.  Tha  written 
ataieaient  provides  oolhsng  loarc  than 
an  luisuivarted.  self  sen i^  status lanl 
to  the  eflect  tliat  his  registration  would 
not  be  inconsistent  w]l£  the  public 
interest. 

In  view  of  the  foregoing  facts 
regarding  Kespoiuleat's  behavior,  his 
giving  fslse  infomution  about  his 
educational  and  employment 
background,  misrepreaenting  hiaaeif  as 
a  medical  doctor  to  a  pbanaacist  and 
others,  wrilmg  unautbonzed 
prescriptions  and  the  fact  that  criminal 
charges  are  pending  against  him,  the 
Admimstratar  concludes  that  the 
issuance  of  a  registration  to  Respondent 
would  l>e  inconsistent  with  the  public 
interest.  Respondent's  repeated 
exaggerations,  embellishments  and 
fraudulent  represeotaboBS  atioat  his 
background  reflect  the  KespoadeoTs 
intense  desire  to  exoYsae  a  po«wer  and 
authority  which  he  is  not  rieslHi»iri  to 


exeicisB.  Rospondsnt  is  not  deserving  of 
sBch  pnbtic  trost  and  oonfidtnce. 
Responrieef  s  behavior  dearly  shosn 
that  he  caimot  be  entrusted  to  handle 
conhoUod  sehatsnrsa  ia  a  lawfnl  and 
lespanoibh  aannor.  His  appKcalian  for 
registration  anal  he  dessed. 

Having  oondnded  that  there  are 
lawful  bases  for  the  denial  of 
nssponihwfs ^pplioatiao.  ad  having 
conduded  Ihal  Ue  pending  application 
for  registrabon  must  be  denied,  the 
Admndatiator  of  the  Drag  niliHLemsnt 
AihnMrtretnju,  fratviiaiit  to  the 
authority  veMed  tafaira  by  21  US.C  S23 
and  azt.  end  BB  CPR  aiOOfb).  oidera  that 
(he  application  rer  legisbatiuii.  executed 
by  Ridiard  D.  Qose,  on  (idy  l.  19B8,  be, 
and  it  hereby  is,  denied. 

latBCLnnh 

Oatod.' OctoMT  Ml  IWL 
{FR  Doc  Bi-2S1I0  FOsd  10-28-a«  «i«l  aaj 


Doniid  Curry-ANtn,  BnMtoury,  CA; 

Novos  flv  HMrtny 

Notice  is  herehr  given  that  on  Moidi 
1<  UM.  the  Drag  BiiDsaaenl 
Adffiiniatoalian.  DepadBenl  of  Isnttca 
issnsd  to  Dsnlad  OBiy-AOsa.  aa  SB 
Otdor  to  Show  Oansc  as  to  why  ths 
Drug  ftJbsi  Ml  sit  Afc^ristinlion 
should  not  dsny  jra^  ofplicaiien  far  a 

Tliaty  ^ya  hnviig  alapeul  stone  fte 
said  CMsr  to  Show  Cenaa  was  reoaivad 
by  Reipiailiai,  and  eirittM  rei|afet  far 
a  heaitag  haviog  bees  filed  with  the 
Dmg  Btafafceannl  AAainisbatian. 
noliEa  ie  hanby  given  (hat  a  hearing  in 
this  mattsr  «rii  be  held  on  Wednesday , 
November  M.  MM,  ooannncing  at  lOKIO 
a.m..  at  the  ANaafcra  Mimtcipei  Court. 
ISO  Wast  Canasai  Weehh  Avenae, 
Division  One  Cuwtiuuiu.  Second  Floor. 
Alh^abia.  Cakfumia. 

Daledr  OcWber  2S,  1188. 
lohaClawK 

Administrator.  Drug  Eaforcemeat 
AdminJMlration. 
[FR  Doc  B8-ZS«B  Filed  U>-2S-8t  &4S  oaj 


ArthiM  SIdar,  RJ>h„  d/b/a  King 
fnanmcr  s  vr^mofH  an;  r^nnng 

Notice  it  hereby  giveo  tkaf  on  April 
12,  torn,  tlw  Dn^  Enfofcwtnt 
Adinaiatrmtiam,  OepBxtmmvt  at  inatiQe. 
israeri  to  iMfav  8U»;  ILTk,  d/li/a  Kfl« 
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Phannacy  an  Order  to  Show  Cause  as  to 

why  the  Drug  Enforcement 
Administration  should  not  revoke  your 
DEA  Certificate  of  Registration 
AKlB0a065  and  deny  any  pending 
applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration. 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday, 
November  8, 1988,  commencing  at  10:00 
a.m..  at  the  Federal  Building,  200  East 
Liberty,  1st  floor  courtroom.  Ann  Arbor, 
Michigan. 

Dated:  October  24. 1086. 
fohaCLawn, 

Adminiatrator,  Drug  Enforcement 
AdministraUon. 
[FR  Doc.  88-25006  Filed  10-26-66;  6:45  am] 


Arthur  Stanley  Ughtfoot.  HJD^ 
Ravocatkm  of  Rsglstrstlon 

On  September  2. 1988.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA]  issued  an  Order 
to  Show  Cause  to  Ar^ur  Stanley 
Ughtfoot  M.D.,  of  2000  E.  Bristol  Road. 
Burton.  Michigan,  proposing  to  revoke 
DEA  Certificate  of  Registration 
AL30eB97U  and  to  deny  any  pending 
applications  for  renewal  of  his 
registration  on  the  ground  that  Dr. 
Ughtfoot  is  no  longer  authorized  to 
handle  controlled  substances  in  the 
Stale  of  Michigan. 

A  registered  mail  receipt  indicates 
that  the  Order  to  Show  Cause  was 
received  by  Dr.  Ughtfoot  on  September 
10, 1988.  More  than  thirty  days  have 
passed  since  Dr.  Ughtfoot  received  the 
Order  to  Show  Cause  and  the  Drag 
Enforcement  Administration  has 
received  no  response  thereto.  Therefore, 
the  Administrator  concludes  that  Dr. 
Ughtfoot  has  waived  his  opportunity  for 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and.  pursuant  to 
21  CFR  1301.54(d)  and  1301.54(e),  enters 
this  final  order  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  on 
Decemlier  1. 1987.  the  State  of  Michigan 
Department  of  Ucensing  and  Regulation. 
Board  of  Medicine,  issued  an  Order  of 
Summary  Suspension  of  Dr.  Ughtfoot's 
medical  license  in  that  state.  His  state 
medical  license  has  n8t  yet  been 
reinstated.  Consequently,  Dr.  Ughtfoot 
is  DO  longer  authorized  to  handle 


controlled  substances  In  that  state. 

The  Drug  Enforcement  Administration 
does  not  have  the  authority  lo  maintain 
the  registration  of  a  practitioner  who  is 
not  duly  authorixed  to  handle  controlled 
substances  in  the  state  in  which  he 
conducts  his  business.  21  U.S.C.  823(fl 
and  824(a)(3).  The  Administrator  has 
consistently  so  held.  See  Fazal  Ahmad. 
M.D..  Docket  No.  85-46,  51  FR  9543 
(1986):  Avner  Kavffman.  M.D..  Docket 
No.  85-8,  50  FR  34208  (1985);  and 
Aqostino  Carlucci.  M.D..  Docket  No.  82- 
2a  49  FR  33184  (1984).  In  the  instant 
case  it  is  clear  that  Dr.  Ughtfoot  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Michigan.  Without  the  appropriate  state 
authority  to  handle  controlled 
substances.  Dr.  Ughtfoot  cannot  hold  a 
DEA  registration. 

Therefore,  based  upon  Dr.  Ughtfoot's 
lack  of  state  authority  to  handle 
controlled  substances,  the  Administrator 
concludes  that  his  OEA  Certificate  of 
Registration  must  be  revoked.  Pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C  823  and  824.  and  28  CFR  0.100(b), 
the  Administrator  of  the  Drug 
Enforcement  Administration  orders  that 
DEA  Certificate  of  Registration 
AL3069970.  previously  issued  to  Arthur 
Stanley  Ughtfoot  MJD..  be.  and  it 
hereby  is,  revoked.  The  Administrator 
further  orders  that  any  pending 
applications  for  renewal  of  said 
registration  be,  and  they  hereby  are. 
denied. 

This  order  is  effective  October  31. 1066. 
lohnCLswa. 
Adminiatrator. 

Dated:  October  24. 1988. 
[FR  Doc.  68-25102  Filed  10-28-B8;  8:45  am] 
BUJJHGCOOC  4410-0i-« 


Emllo  a  Marquez,  M.D.;  Rsvocatlon  of 
Registration 

On  September  2. 1988,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Emilio  H.  Marquez. 
M.D.,  2550  E.  Gage  Avenue,  Huntington 
Park.  California,  proposing  to  revoke 
DEA  Certificate  of  Registration 
AM0883462.  and  to  deny  any  pending 
applications  for  renewal  of  his 
registration  on  the  ground  that  Dr. 
Marquez  is  no  longer  authorized  to 
handle  controlled  sutMtances  in  the 
State  of  California. 

A  registered  mail  receipt  indicates 
that  the  Order  to  Show  Gsuse  was 


received  by  Dr.  Marquez  on  September 
12. 1988.  More  than  thirty  days  have 
passed  since  Dr.  Marquez  received  the 
Order  to  Show  Cause  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Therefore, 
the  Administrator  concludes  that  Dr. 
Marquez  has  waived  his  opportunity  for 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and.  pursuant  lo 
21  CFR  1301.54(d)  and  1301.54(e).  enters 
this  final  order  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  the 
California  Board  of  Medical  Quality 
Assurance  (BMQA)  revoked  Dr. 
Marquez's  physician's  and  surgeon's 
license  in  that  state  on  July  14. 1987. 
Consequently,  Dr.  Marquez  is  no  longer 
authorized  to  handle  controlled 
substances  in  that  state. 

The  Driig  Enforcement  Administration 
does  not  have  the  authority  to  maintain 
the  registration  of  a  practitioner  who  is 
not  duly  authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
conducts  his  business.  21  U.S.C.  823(f) 
and  824(a)(3).  The  Administrator  has 
consistently  so  held.  See  Fazai  Ahmad, 
M.D..  Docket  No.  85-46.  51  FR  9543 
(1986):  Avner  Kauffman.  M.D..  Docket 
No.  85-8,  50  FR  34208  (1985);  and 
Agostino  Carlucci.  M.D..  Docket  No.  82- 
2a  49  FR  33184  (1984).  In  the  ijuitani 
case  it  is  clear  that  Dr.  Marquez  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
California.  Without  the  appropriate 
state  authority  to  handle  oontrolled 
substances.  Ih.  Marquez  cannot  hold  a 
DEA  registration. 

Therefore,  based  upon  Dr.  Marquez's 
lack  of  state  authority  to  handle 
controlled  substances,  the  Administrator 
concludes  that  his  DEA  Certificate  of 
Registration  must  be  revoked.  Pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824.  and  28  CFR  0.100(b). 
the  Administrator  of  the  Drug 
Enforcement  Administration  orders  that 
DEA  Certificate  of  Registration 
AM6a83462,  previously  issued  to  Emilio 
H.  Marquez.  M.D..  be.  and  it  hereby  is, 
revoked.  The  Administrator  further 
orders  that  any  pending  applications  for 
renewal  of  said  registration  be.  and  they 
hereby  are.  denied. 

This  order  is  elective  October  31. 19B& 

Dated:  October  24. 19a& 
lohn  C  Lawn, 
Administrator. 

[FR  Doc  88-25101  Filed  1(^28-88;  8:45  am] 
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DEPARTMENT  OF  LABOR 


Nodes  U  hereby  given  liul  on  April 
IZ 1988,  the  Drug  Enforcement 
AdminUtretJon,  Department  of  Justice, 
issued  to  Summer  Grove  Pharmacy  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration  AS341375S  and  deny  any 
pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Thursday, 
November  17, 1968.  commencing  at  lOM) 
ajn.,  at  the  United  States  Custom 
House,  423  Canal  Street,  courtroom.  211, 
New  Orieans,  Louisiana. 

Oalod:  Octobat  M,  ISM. 


NUCtfAR  REGULATORY 


Adaunigtrotar,  Drug  Enforcement 
Adminitttation. 

(FR  Ooc.  a8-2Sa87  Filed  lO-lS-aS:  8:45 1 


CA; 
leomv  Of  nvwig 

Notice  is  hereby  given  that  on  April 
22. 1988.  the  Drug  Enforcement 
Administration,  Department  of  Justica, 
Issued  to  Michael  C.  Vizcarra,  M.D..  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  Certificate  of  Regiatralion. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday, 
November  IS,  1988,  commencing  at  1(MX> 
ajn..  at  the  Alhambra  Municipal  Court 
ISO  West  Common  Wealth  Avenue, 
Division  One  Courtroom.  Second  Floor, 
Alhambra.  California. 

Dated:  Oclobn  25.  tSSS. 
loteCLawa. 

Adminlatnior.  Dng  Enforcement 
Adminietrotion. 

IPR  Due  ■S-tSOSSI'lled  10-2S-SS:  S:4S  ami 


Betmen  The  Nucieer  ReouMofy 


The  Nuclear  Regulatory  Commission 
(NRC)  and  the  Occupational  Safety  and 
Health  AdmlnistraUon  (OSHA)  have 
entered  into  a  Memorandum  of 
Understanding  (MOU)  to  provide 
general  guidelines  for  interface  activities 
between  the  two  agencies.  The  MOU  is 
designed  to  ensure  that  there  wilt  be  no 
gaps  in  the  protection  of  workers  at 
NRC-Uoensed  facilities  where  the  OSHA 
also  has  health  and  safety  furisdiction. 
At  the  same  time,  the  MOU  Is  designed 
to  avoid  duplication  of  effort  on  the  pari 
of  the  two  agencies  in  those  cases  where 
it  is  not  always  practical  to  sharply 
identify  boundaries  between  the  NRCs 
responsibilities  for  nuclear  safety  and 
the  OSHA's  responsibilities  for 
industrial  safety. 

The  MOU,  which  replaces  an  existing 
procsdun  for  interagency  activities, 
defines  the  general  areas  of 
responsibilities  of  both  agencies, 
describes  generally  the  efforts^of  each  to 
achieve  worker  protection  at  NRC- 
Ucensed  facilities,  and  provides  general 
procedures  for  the  coordination  of 
interface  activities  and  exchange  of 
information  between  the  NRC  and 
OSHA.  The  text  of  the  MOU  is  set  out 
below. 

Pupose  and  Background 

1.  The  purpose  of  this  Memorandum  of 
Understanding  between  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  and  the 
OccupaUonal  Safety  and  Health 
Admbiistration  (OSHA)  is  to  delineate 
the  general  areas  of  responsibility  of 
each  agency:  to  describe  generally  the 
efforts  of  the  agencies  to  achieve  worker 
protection  at  facilities  licensed  by  the 
NRC;  and  to  provide  guidelines  for 
coonUnalioa  of  interface  activities 
between  the  two  agencies.  If  NRC 
licenses  observe  OSHA's  standards  and 
regulationa,  this  will  help  minimise 
workplace  hazards. 

2.  Both  NRC  and  OSHA  have 
lurisdiction  over  occupational  safety 
and  health  at  NRC-licensed  facilities. 
Because  it  is  not  always  practical  to 
sharply  identify  boundaries  between  Iha 
nuclear  and  radiological  safety  NRC 
regulates  and  the  industrial  safety 
OSHA  regulates,  a  coordinated 


interagency  effort  can  ensure  against 
gaps  in  the  protection  of  workers  and  at 
the  same  lime,  avoid  duplication  of 
effort.  This  memorandum  replaces  an 
existing  procedure  for  interagency 
activities,  "General  Guidelines  for 
Interface  Activities  between  the  NRC 
Regional  Offices  and  the  OSHA." 

Hoxanls  Aasodatad  With  Nudaor 
Fadlitiaa 

3.  There  are  four  kinds  of  hazards  thai 
may  be  associated  vrith  NRC-licensed 
nuclear  facilities: 

a.  Radiation  risk  produced  by 
radioactive  materials; 

b.  Chemical  risk  produced  by 
radioactive  materials; 

c.  Plant  conditions  which  affect  the 
safety  of  radioactive  materials  and  thus 
present  an  increased  radiation  risk  to 
worken.  For  example,  these  might 
produce  a  fire  or  an  explosion,  and 
thereby  causa  a  release  of  radioactive 
materials  or  an  tmsafe  reactor  condition: 
and. 

d.  Plant  conditions  which  result  in  an 
occupalionel  tlak.  but  do  not  affect  the 
safety  of  licensed  radioactiVB  materials. 
For  example,  there  might  be  exposure  to 
toxic  nonradioactive  materials  and  other 
industrial  hazards  in  the  workplace. 

Generally,  NRC  covers  the  first  three 
hazards  listed  in  paragraph  3  (a,  b,  and 
c),  and  OSHA  covers  the  fourth  hazard 
described  In  paragraph  3  (d).  NRC  and 
OSHA  responsibilities  and  actions  are 
deacribed  more  fully  in  paragraphs  4 
and  S  below. 

NKCRasiianaibiBlias 

4.  NRC  is  responsible  for  licensing  and 
regulating  nuclear  facilities  and 
materials  and  for  conducting  research  in 
support  of  the  licensing  and  regulatory 
process,  as  mandated  by  the  Atomic 
Energy  Act  of  1954,  as  amended:  the 
Energy  Reorganization  Act  of  1974,  as 
amended;  and  the  Nuclear 
Nonprobferation  Act  of  1978:  and  in 
accordance  %vith  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  and  other  applicable  statutes. 
These  NRC  responsibilities  cover  the 
firet  three  nuclear  facility  hazards 
identified  in  paragraph  3  [a.  b,  c).  NRC 
does  not  hsve  statutory  authority  for  the 
fourth  hazard  deacribed  in  paragraph  3 
(d). 

fffiC  responsibilities  include 
protecting  public  health  and  safety; 
protecting  the  environment:  protecting 
and  safeguarding  materials  and  plants 
in  the  interest  of  national  security:  and 
assuring  confonnity  with  antitrust  laws 
for  certain  types  of  facilities.  e.g., 
nuclear  power  reactors.  Agency 
functions  are  performed  through: 
Standarda-setting  and  rulemaldng: 
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technical  reviews  and  studies;  conduct 
of  public  bearings:  issuance  of 
authorizations,  permits  and  ticenses; 
inspection,  investigation  and 
enforcement;  evaluation  of  operating 
experience,  and  confirmatory  lesearch. 

OSHA  ResponsibUitiaa 

5.  OSHA  is  responsible  for 
administeting'the  requirements 
established  under  the  Occupational 
Safety  and  Health  Act  (OSHA  Act)  (29 
U.S.C.  esi  et  eeq),  which  was  enacted  in 
1970.  OSHA's  autiiiority  to  engage  in  the 
kinds  of  activities  described  below  does 
not  apply  to  those  workplace  safety  and 
health  conditions  for  which  other 
Federal  agencies  exercise  statutory 
authority  to  prescribe  and  enforce 
standards,  rules  or  regulations. 

Under  the  OSH  Act  every  employer 
has  a  general  duty  to  furnish  eadi 
employee  with  a  place  of  employment 
that  is  free  from  recognized  hazards  that 
can  cause  death  or  serious  physical 
harm  and  to  comply  with  all  OSHA 
standards,  rules,  and  regulations. 

OSHA  standards  contain 
requirements  designed  to  prefect 
employees  against  workplace  hazards. 
In  general,  safely  standards  are 
intended  to  protect  against  traumatic 
infury,  while  health  standards  are 
designed  to  address  potential 
overexposure  to  toxic  substances  and 
harmful  physical  agents,  and  protect 
against  ilhiesses  which  do  not  manifest 
themselves  for  many  yeera  after  initial 
exposure. 

OSHA  standards  cover  employee 
exposures  from  all  radiation  sources  not 
regulated  by  NRC  Examples  include  x- 
ray  equipment  accelerators, 
accelerator-produced  materials,  electron 
microscopes  and  betatrons,  and 
naturally  occurring  radioactive 
materials  such  as  radium. 

It  is  estimated  that  the  Act  covers 
neariy  6  millton  workplaces  employing 
more  than  8i)  million  workera.  Federal 
OSHA  covers  approximately  three- 
fifths,  or  four  million,  of  these 
workplaces  Stales  which  operate 
OSHA-approved  job  safety  and  health 
programs,  cr  "Plans."  cover  the 
remainder. 

OSHA  State  Plan  SUtes  are 
encouraged,  but  not  required,  to 
delineate  their  authority  for 
occupational  safety  and  health  at  NRC- 
licensed  faaiities  in  the  same  manner  as 
Federal  OSHA. 

The  OSHA  areas  of  responsibility 
described  in  this  memorandum  are 
subject  to  all  applicable  requirements 
and  authorities  of  the  OSH  Act. 
However,  the  industrial  safety  record  at 
NRC-Hcensed  nuclear  power  plants  is 
such  that  OSHA  inspections  at  these 


facilities  are  conducted  normally  as  a 
result  of  accidents,  fatalities,  referrals, 
or  worker  complaints. 

Interface  Prooedmes 

6.  In  recognition  of  the  agencies' 
authorities  and  rsqiansibilities 
enumerated  above,  the  following 
procedures  will  be  followed: 

Although  NRC  does  not  conduct 
inspections  of  industrial  safety,  in  the 
course  of  inspections  of  radiological  and 
nuclear  safety,  NRC  persoimel  may 
identify  safe^  conoenis  vrithin  the  area 
of  OSHA  responaibiUly  or  may  receive 
complaints  fitim  an  employee  about 
OSHA-covered  working  conditions.  In 
sudi  instances,  NRC  will  bring  tbe 
matter  to  the  attention  of  bcensee 
management  NRC  Inspectors  are  not  to 
perform  the  role  of  OSHA  Inspectors; 
however,  they  are  to  elevate  OSHA 
safety  issues  to  the  attention  of  NRC 
Regional  management  when 
appropriate.  If  significant  safety 
concerns  are  identified  or  if  the  bcensee 
demonstrates  a  pattern  of 
unresponsiveness  to  identified  concerns, 
the  NRC  Regional  Office  will  inform  the 
appropriate  OSHA  Regional  OfBce.  In 
the  case  of  complaints.  NRC  will 
withhold,  bvm  the  Uomsee.  the  identity 
of  the  employee.  In  additiao,  when 
known  to  NRC  NRC  will  enoourage 
licensees  to  report  to  OSHA  accidents 
resulting  in  a  tetality  or  multiple 
hospitalizations. 

When  such  instances  occur  within 
OSHA  SUte  Plan  Sutes'  jurisdiction, 
the  OSHA  Regional  Office  will  refer  the 
matter  to  the  State  for  appropriate 
action. 

7.  OSHA  Regional  Offices  will  inform 
the  appropriate  NRC  Regional  Office  of 
matten  which  are  in  the  purview  of 
NRC  when  these  come  to  their  attention 
during  Federal  or  State  safety  and 
health  inspections  or  through 
complaints.  The  following  are  examples 
of  matters  that  would  be  reported  to  the 
NRC 

a.  Lax  security  control  or  work 
practices  that  would  affect  nuclear  or 
radiological  health  and  safely. 

b.  Improper  posting  of  radiation  areas. 

c.  Licensee  employee  allegations  of 
NRC  Ucense  or  regulation  violations. 

a  The  NRC  and  OSHA  need  not 
normally  conduct  joint  inspections  at 
NRC-licensed  facilities.  However,  under 
certain  conditions,  such  as 
investigations  or  inspections  following 
accidents  or  resulting  from  reported 
activities  as  discussed  in  items  6  and  7 
above,  it  may  be  mutually  agreed  on  a 
case-by-case  basis  that  joint 
investigations  are  in  the  public  interest. 

9.  The  chemical  processing  of  nuclear 
materials  at  some  NRC-licensed  fuel  and 


materials  facilities  presents  chemical 
and  nuclear  operational  safety  hazards 
which  can  best  be  evaluated  by  joint 
NRC-OSHA  team  assessments.  Each 
agency  will  make  its  best  efforts  to 
support  such  assessments  at  about  20 
facilities  once  every  five  years.  Of  these 
facilities,  about  one-third  are  in  the 
OSHA  Plan  States.  OSHA  will  also 
assist  in  promoting  such  participation  by 
State  personnel  in  OSHA  Plan  Stales. 

10.  Based  upon  reports  of  injury  or 
complaints  at  nuclear  power  plant  sites. 
OSHA  will  provide  NRC  with 
information  on  those  sites  where 
increased  management  attention  to 
worker  safety  is  needed.  The  NRC  will 
bring  such  information  indicating 
significant  breakdown  in  worker  safety 
to  the  attention  of  licensee  maitagement 
and  monitor  corrective  actions.  This  will 
not  interfere  with  OSHA  authority  and 
responsibility  to  investigate  industrial 
accidents  and  worker  complaints. 

11.  Power  reactor  sites  are  inspected 
by  NRC  Region-based  and  Resident 
Inspectors.  Personnel  from  NRC 
Regional  Offices  routinely  conduct 
inspections  at  most  fuel  and  materials 
licensed  facilities.  In  order  to  enhance 
the  abiHty  of  NRC  personnel  to  identify 
safety  matters  under  OSHA  purview 
during  nuclear  and  radiological  safety 
inspections,  OSHA  will  provide  NRC 
Regional  personnel  with  basic  chemical 
and  industrial  safety  training  and 
indoctrination  in  OSHA  safety 
standards,  consistent  with  ongoing 
OSHA  training  programs.  To  enhance 
the  ability  of  OSHA  and  State  Plan 
personnel  to  effectively  participate  in 
the  Operational  Safefy  Team 
Assessments.  NRC  will  provide  training 
in  basic  radiation  safety  requirements, 
consistent  with  ongoing  NRC  training 
programs.  Details  of  such  training  will 
be  as  mutually  agreed  by  the  NRC 
Technical  Training  Center  and  the 
OSHA  National  Training  Institute. 

12.  Resolution  of  policy  issues 
concerning  agency  jurisdiction  end 
operational  relations  will  be 
coordinated  by  the  NRC  Deputy 
Executive  Director  for  Operations,  and 
by  the  OSHA  Director  of  Policy. 
Appropriate  Headquarters  points  of 
contact  will  be  established. 

13.  Resolution  of  issues  concerning 
inspection  and  enforcement  activities 
involving  both  NRC  and  OSHA 
jurisdiction  at  NRC-licensed  facilities 
will  be  handled  between  NRCs  Office 
of  Enforcement  and  OSHA's  Directorate 
of  Compliance  Programs.  Each  NRC  and 
OSHA  Regional  Office  virill  designate 
points  of  contact  for  carrying  out 
interface  activities. 
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For  the  Nadecr  Ragnlatoiy  CooiniMkia. 
Viclar8tailo.lt.. 
ExacuUn  Dinctorfbr  Op&ratiom. 

Oclobar  21.  IMS. 

For  tlu  Occapationil  Safety  ud  Health 
Adminutratioa. 


AaaisUutt  Secretary. 

|FR  Doc  M-2S0K  Filed  lO-ZS-at:  8:45  amj 
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NATIONAL  AEIWNAimCS  AND 
SPACE  AOMMtSTRATION 

(NotlnM-M] 

NASA  AiMaory  Ceincl;  MMUng 

•amCY:  National  Aeronautics  and 
Space  Administration. 

:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Conunittee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC). 
Informal  Executive  Subcommittee. 
DAT!  AMD  TMC  November  18. 1988. 9 
a.m.  to  5  p.m. 

ADoncss;  National  Aeronautics  and 
Space  Administratioa,  Room  7002, 
Federal  OfBce  Building  6.  Washington. 
DC  20548. 

roM  wjmi—  ■wmwTiow  mwtacr 
Mr.  Nathaniel  a  Cohen.  Code  AOI-1, 
National  Aeronautics  and  Space 
Administratioa  Washlngtoa  DC  20646, 
202/453-6768. 

■upna^wTAMV  mrtmmisrtOH.  The 
NAC  Informal  Executive  Subcommittee 
was  established  under  the  NAC  to  assist 
the  Chair  in  planning  the  activities, 
establishing  meeting  agendas,  and 
otherwise  guiding  the  activities  of  the 
Council.  The  Council  is  chaired  by  Dr. 
John  L  McLucas,  and  includes  eight 
other  members,  seven  of  whom  chair 
standing  committees  of  the  Council. 
The  meeting  will  be  closed  to  the 
public.  The  sole  agenda  item  will  be 
planning  for  the  coming  year  of  the 
activities  of  the  Council,  the  committees, 
and  their  task  forces,  with  emphasis 
throughout  on  prospective  future 
membership  of  each  of  these  groups  and 
their  interactions  with  NASA  and 
outside  parties.  Throughout  the  sessions, 
the  qualifications  of  these  individuals 
will  be  candidly  discussed  and 
appraised  with  respect  to  the  tasks  to  be 
accomplished.  Because  the  meeting  will 
be  concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6|,  it  has  been 
determined  that  this  meeting  should  be 
closed  to  the  public  It  is  imperative  that 


the  meeting  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  participants. 

TYPE  OF  MEETING:  Closed. 
October  2S.  1968. 
Ftttp  a.  WaUar, 

Director,  Genervl  Management  Divieion. 
[FR  Doc  8«-2S0<4  FUed  10-2»-e«:  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
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The  National.  Science  Board  (NSB)  is 
the  policymaking  body  of  the  National 
Science  Foundation  (NSF).  The  Board 
consists  of  24  members  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  for  six-year  terms,  in 
addition  to  the  NSF  Director  Ex  officio, 
as  follows: 

Terms  Expire  May  10. 1990 

Dr.  Perry  L.  Adkisson,  Chancellor,  The 
Texas  AAM  University  System, 
System  Administration  ftiilding. 
Executive  Offices,  Room  21A  College 
Station,  Texas. 

Dr.  Annelise  C.  Anderson,  Senior 
Research  Fellow,  The  Hoover 
Institution,  Room  3m-M,  Stanford 
University,  Stanford,  CaUfomia. 

Dr.  Craig  C.  Black,  Director.  Los  Angeles 
County  Museum  of  Natural  History, 
900  exposition  Boulevard,  Los 
Angeles,  California. 

Dr.  Rita  R.  Colwell,  Director.  Maryland 
Biotechnology  Institute  and  Professor 
of  Microbiology.  Microbiology 
Building,  University  of  Maryland, 
College  Park,  Maryland. 

Dr.  Thomas  B.  Day  (Vice  Chairman), 
President  San  Diego  State  University, 
5300  Campanile  Drive,  San  Diego, 
Califbniia, 

Dr.  |ame* ).  Duderstadt  President  The 
University  of  Michigan,  2074  Fleming 
Administration  Building,  Ann  Arbor, 
Michigan. 

Dr.  K.  June  Lindstedt-Siva,  Manager. 
Enviroimiental  Sciences,  Atlantic 
Richfield  Company,  SIS  South  Flower 
Street  Los  Angeles,  California. 

Dr.  Kenneth  L.  Nordtvedt  Jr..  Professor 
of  Physics,  Department  of  Physics, 
Montana  State  University,  Bozeman. 
Montana. 

TeriTis  Expire  May  10, 1992 

Dr.  Frederick  P.  Brooks.  Jr.,  Kenan 
Professor  of  Computer  Science, 
Department  of  Computer  Science, 
University  of  North  Carolina,  Chapel 
Hill,  North  Carolina. 

Dr.  F.  Albert  Cotton,  W.T.  Doherty- 
Walch  Foundation  Distinguisheid 


Professor  of  Chemistry  and  Director, 
Labontocy  for  Molecular  Structure 
and  Bonding,  Texas  AkM  University, 
College  Station,  Texas. 

Dr.  Maiy  L,  Good  (Ghainnan).  Senior 
Vice  President  Technology,  Allied- 
Signal,  Inc.,  P.O.  Box  102111. 
Morristown,  New  Jersey. 

Dr.  John  C.  Hancock,  45S0  Warwick 
Boulevard,  Suite  901.  Kansas  City, 
Missouri. 

Dr.  James  B.  Holdermsn.  President 
University  of  South  Carolina, 
Columbia,  South  Carolina. 

Dr.  James  L.  Powell,  President  Reed 
College,  3203  Southeast  Woodstock 
Boulevard,  Portland,  Oregon. 

Dr.  Frank  H.  T.  Rhodes,  President 
Cornell  University,  300  Day  HaR 
Ithaca,  New  York. 

Dr.  Howard  A.  Schneidefman,  Senior 
Vice  President  Research  and 
Development  and  Chief  Scientist 
Monsanto  Company,  800  N,  Lindbergh 
Boulevard,  St  Louis,  Missouri. 

Terms  Expire  May  10. 1994 

Dr.  Warren  J.  Baker,  President 
California  Polytechnic  State 
University,  San  Luis  Obispo, 
California. 

Dr.  Arden  L  Bement  Jr..  Vice  President, 
Technical  Resources,  TRW.  Inc  1900 
Richmond  Road,  Cleveland,  Ohio.' 

Dr.  D.  Allan  Bromley.  Director,  Wright 
Nuclear  Structure  Laboratory,  P.O. 
Box  8668,  272  Whitney  Avenue,  Yale 
University,  New  Haven.  Connecticut' 

Dr.  Daniel  C.  Drucker,  Graduate 
Research  Professor.  Department  of 
Aerospace  Engineering.  Mechanics 
and  Engineering  Science,  University  of 
Florida,  231  Aerospace  Building, 
Gainesville,  Florida. 

Dr.  Charies  L  Hosier,  Senior  Vice 
President  for  Research  and  Dean  of 
Graduate  School,  114  Kern  Building, 
The  Pennsylvania  Slate  Universit}', 
University  Park,  Pennsylvania. 

Dr.  Miguel  Rios.  Jr..  President.  ORION 
International  Technology,  300  San 
Mateo,  N.B..  Suite  #200.  Albuquerque. 
New  Mexico.' 

Dr.  Roland  W.  Schmitt  President, 
Rensselaer  Polytechnic  Institute. 
Pittsburgh  Building,  Troy,  New  York. 

(One  Vacancy) 

Member  Ex  Officio 

Mr.  Erich  Bloch  (Chairman,  NSB 
Executive  Committee),  Director, 
National  Science  Foundation. 
Washington,  DC. 
Section  4(c)  of  the  National  Science 

Foundation  Act  of  1950  as  amende<i 


^BBNaalln••. 
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states  that:  "The  persons  nominated  for 
appointment  as  members  of  the  Board 

(1)  shall  be  eminent  in  the  fields  of  the 
basic  medical,  or  social  sciences, 
engineering,  agriculture,  education, 
research  management  or  public  affairs; 

(2)  shall  be  selected  solely  on  the  basis 
of  established  records  of  distinguished 
service;  and  (3)  shall  be  so  selected  as  to 
provide  representation  of  the  views  of 
scientific  and  engineering  leaders  in  all 
areas  of  the  Nation." 

All  members  whose  terms  expire  in 
May  1990  are  eligible  for  reappointment. 

Ilie  Board  and  the  Director  solicit  and 
evaluate  nominations  for  submission  to 
the  President  Nominations 
accompanied  by  biographical 
information  may  be  forwarded  to  the 
Chairman,  National  Science  Board, 
Washington,  DC  20SS0,  no  later  than 
January  3, 1989. 

Any  questions  should  be  directed  to 
Mre.  Lois  Hamaty,  Staff  Assistant 
National  Science  Board  (202/3S7-7512). 
Maiy  I.  Good. 

Chairman.  Sational  Science  Board. 
[FR  Doc  8S-ZS08Z  FUed  10-28-48:  8:45  am] 


NUCLEAR  REGHJLATORY 
COMMISSION 

IOockatNo.SO-4101 

niBpn  wonnvK  vowvr  ^orp,  iwm 
MM  PaM  NudMr  StaOon,  Unit  2; 


FkMlna  of  No  Stgniflcairt  ImpMt 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuing  an  exemption  from 
certain  requirements  of  10  CFR 
S0.71[e)[3)[i),  to  the  Niagara  Mohawk 
Power  Corporation  (the  licensee),  for  the 
Nine  Mile  Point  Nuclear  Station.  Unit  2 
(NMP-2).  located  at  the  Ucensee's  site  in 
Oswego  County  New  York. 

Envinmnental  i 


Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  meeting  certain 
requirements  of  10  CFR  50.71(e)(3Hi). 
Spedfically.  10  CFR  S0.71[e)[3)[i) 
requires  licensees  to  submit  a  revision 
of  the  original  FSAR  containing  Uiose 
original  pages  that  are  still  applicable 
plus  new  replacement  pages  within  24 
months  of  either  July  22. 1980  or  the  date 
of  issuance  of  the  operating  license, 
whichever  is  later.  10  CFR  50.71[e)(3)[i) 
also  requires  this  revision  of  the  FSAR 
to  be  up  to  date  as  of  a  maximum  of  6 
months  prior  to  the  date  of  Hling  the 
revision.  A  license  limited  to  S  percent 


or  rated  power  was  issued  for  NMP-2  on 
October  31, 1966,  and  a  license 
authorizing  operation  up  to  100  percent 
of  rated  power  was  issued  July  2, 1987. 
The  exemption  would  allow  the  licensee 
to  delay  the  submittal  of  the  updated 
Final  Safety  Analysis  Report  (FSAR)  for 
Nine  Mile  Point  Unit  2  [NMP-2)  for 
approximately  six  moths  or  not  later 
than  April  3a  1988.  In  addition,  the 
exemption  would  allow  the  licensee  to 
submit  only  the  revised  pages  of  the 
FSAR  rather  than  submitting  a  complete, 
updated  FSAR.  When  the  updated  FSAR 
is  submitted  no  later  than  April  30, 1989 
it  will  be  updated  to  April  30, 1968. 
Although  this  will  be  up  to  a  year  before 
the  actual  submittal  date,  it  is  only  six 
months  before  the  original  required 
submittal  date. 

The  licensee's  request  for  exemption, 
and  the  basis  therefor  are  contained  in 
its  letter  of  September  16, 1988. 

The  Need  for  the  Proposed  Action 

The  exemption  is  required  in  order  to 
permit  the  licensee  to  delay  the 
submittal  of  the  updated  FSAR  and  to 
submit  only  those  pages  revised  since 
the  last  FSAR  amendment  in  May  1967. 
The  NMP-2  FSAR  is  unusually  large  (35 
volumes)  and  substantial  effort  over 
55,000  person  hours,  is  estimated  to  be 
involved  in  the  project. 

Environmental  Impacts  of  the  Proposed 
Action 

The  exemption  would  allow  submittal 
of  the  updated  FSAR  to  be  delayed  six 
months.  The  exemption  would  also 
pennit  the  licensee  to  submit  only  those 
pages  of  the  FSAR  which  have  been 
revised.  This  exemption  is 
administrative  and  will  not  affect  plant 
hardware  or  procedures. 

The  proposed  exemption  affects  only 
the  methods  by  which  the  FSAR  is  kept 
up-to-date  and  does  not  affect  plant 
operations  or  the  risk  of  facility 
accidents.  Accortlingly,  the  exemption 
will  not  increase  the  probability  or 
consequences  of  any  reactor  accident 
sequence  and  will  not  increase  the 
probability  or  consequences  of  any 
reactor  accident  sequence  and  wiU  not 
Increase  the  probabiUty  or 
consequences  of  any  reactor  accident 
sequence  and  will  not  otherwise  affect 
any  other  radiological  impact  associated 
with  the  facility.  Consequentiy,  the 
Commission  concludes  that  there  are  no 
signiHcant  radioloigcal  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  affect  non- 
radiological  plant  effluents  and  has  no 


other  environmental  impact  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-rediological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

The  staff  has  concluded  that  there  is 
no  significant  environmental  impact 
associated  with  the  proposed 
exemption.  Therefore,  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  the 
enviroiunental  impacts  of  the  Nine  Mile 
Point  Nuclear  Station,  Unit  2  operations. 

Alternative  Use  of  Resources 

These  actions  associated  with  the 
granting  of  the  proposed  exemption  as 
detailed  above  do  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to 
Operation  of  Nine  Mile  Point  Nuclear 
Station.  Unit  No.  2."  dated  May  1985. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
submittal  that  supports  the  proposed 
exemption  discussed  above.  The  NRC 
staff  did  not  consult  other  agendas  or 
persons. 

Flnfing  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  qualit)  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  exemption 
as  listed  herein,  which  is  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room,  2120  L  Street 
NW.,  Washington.  DC  20SS5  and  at  the 
Penfield,  Library,  Stale  Univeraity 
College,  Oswego,  New  York  13126. 

Dated  St  Rockville,  Maryland.  Ihii  27lh  day 
of  Oclober  1988. 

For  the  Nodeer  Regulatory  Conunisslon. 
Robact  A.  Capra. 

Director,  Project  Directorate  l-l.  Division  of 
Reactor  Projects,  l/U. 
|FR  Doc  8»-2S084  Filed  10-28-88;  8.-45  am) 
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Power  AuUmn  Ry  of  IIM  Ststo  of  Nsw 

TOtHf  JMVMO  A.  rlUfMIICK  NllCWIr 

PovMr  PHnI;  EnvwomMnlH 
AflMMflMfrt  mMI  nwhiQ  of  No 
si0nnmfK  impoci 

The  U.S.  Nuclear  Regulatory 
CommiMioD  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.62(c)(4)  to  Power  Authority  of  the 
State  of  New  York  [the  iicensee),  for  the 
lames  A.  FitzPatrick  Nuclear  Power 
Plant  located  in  Oswego.  New  York. 

Ennranawntai  Aaaeaamanl 

Identification  of  Proposed  Action 

The  exemntion  would  grant  relief  from 
10  CFR  5a6Z(c)(4)  to  allow  the 
FitzPatrick  plant  to  use  an  injection  rate 
of  SO  gallons  per  minute  |gpm>  of  11.S 
weight  percent  sodiiun  pentaboirate 
solution  in  the  standby  liquid  control 
system  (SLCS).  The  regulation  requires 
that  each  boilmg  water  reactor  must 
have  SLCS  equivalent  in  control 
capacity  to  86  gpm  with  a  boron 
concentration  of  13  weight  percent 
sodium  pentaborale. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because  the 
licensee  proposes  to  depart  from  10  CFR 
50.62(c){4)  requirements,  as  a  result  of 
the  FitzPatiidt  plant  having  a  realor 
vessel  diameter  which  is  smaller  than 
that  used  to  establish  the  mimmum  flow 
and  boron  content  requirements  set 
forth  in  the  regulation,  and  the  licensee  s 
use  of  enndied  boron  in  the  sodium 
pentaborate  aohition.  In  the  licensee  s 
request  for  amendnient  dated  August  24, 
1968,  the  Ucense  proposed  to  use  an 
injection  rate  of  SO  gallons  per  minute  of 
11.5  weight  percent  sodium  pentaborate 
solution  because  its  vessel  diameter  is 
218  inches,  in  comparison  to  the  251 
inches  which  is  the  basis  for  the  86 
gallons  per  minute  requirement,  and 
because  the  sodium  pentaborate 
solution  will  be  made  up  from  boron 
enriched  to  34.7  atom  percent  Boron-10 
isotope. 

Generic  Letter  85-03  "Clarification  of 
Equivalent  Control  Capacity  for  Standby 
Liquid  Control  Systems."  dated  January 
28, 1985  states,  in  part 

The  "equivalent  in  control  capacity" 
wording  wai  chosen  to  allow  flexibtlity  tn 
implemenlation  of  tlie  requirement. 

The  88  gallons  per  minute  and  13  weight 
percent  sodium  pentaborale 
concentration  were  values  used  in 
NEDE-Z4222,  "Assessment  of  BWR 
Mitigation  of  ATWS.  Volumes  I  and  II." 
December  1979  for  BWR/4,  BWR/S,  and 


BWR/e  plants  with  2Sl-inch  diameter 
vessels.  NBDE-24222  icoognized  that 
diSeienl  values  would  provide 
equivaleni  control  capacity  for  smaller 
plants. 

Environmental  Impacts  of  the  Proposed 
Action 

The  exemption  provides  a  degree  of 
protection  for  the  FitzPatrick  reactor 
equivalent  to  that  required  by  the 
regulation  for  reactors  with  laiger 
reactor  vessels  for  prompt  injection  of 
negative  reactivity  into  a  boiling  water 
reactor  pressure  vessel  in  the  event  of 
an  Antici(iated  Transient  Without 
Scram  (ATWS).  The  exemption  will  not 
affect  containment  integrity,  nor  the 
probability  of  facility  accidents.  Thus, 
post-accident  radiological,  releases  will 
not  be  greater  than  previously 
determined,  nor  will  the  granting  of  the 
proposed  exemption  otherwise  effect 
radiological  plant  effluents,  or  result  in 
any  si^ificant  occupational  exposure. 
Likewise,  the  exemption  will  not  affect 
non-radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Because  it  has  been  Concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impacts  or  greater 
environmental  impacts. 

The  principal  alternative  to  granting 
the  exemption  would  be  to  deny  the 
requested  exemption.  Such  action  would 
not  reduce  environmental  impacts  of  the 
FitzPatrick  plant's  operation  and  would 
not  enhance  the  protection  of  the 
envinnunent. 

Alternative  Use  of  Resources 

This  does  not  involve  the  use  of 
resources  not  previously  considered  In 
coimection  with  the  Final  Environmental 
Statement  (construction  permit  and 
operating  license)  for  the  lames  A. 
FitzPatrick  Nuclear  Power  Plant. 

Agencies  and  Persons  Consulted 

The  NRC  staff  renewed  the  licensee  s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  on  the  foregoing  environmental 
assessment  the  staff  concludes  that  the 
proposed  action  will  not  have  a 
signiBraint  eRed  on  the  quality  of 
human  environment 


For  further  infbniuilion  with  respect  to 
this,  action,  see  the  request  for 
amendment  dated  August  24. 1968. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington. 
DC  and  st  the  (>enfield  Library.  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Dated  at  Rockviile,  Maryland,  this  24th  day 
of  October  19IIS. 

For  the  Nuclear  Regulatory  CoflimJasion. 
RolMrt  A.  Capn. 

Director  Provct  Directorate  f-tOiviswn  of 
Reactor  Pro/eels,  l/ll. 
|FR  Doc.  Sg-290n  Filed  lO-ZI-aS:  IMS  amj 
aaxaio  cooa  jus  iv 


SECUfirnES  and  exchange 

COMMISSION 

mslaaaa  Na  14-M21*:  Ha  Noa  sn-MCC- 
87-0$  and  SR-MCC-M-07 1 

Satf-Rooulatory  Orgwitzatlon*;  Onter 
Twnponrty  Approving  Propoooo  Ruw 
CiMnQM  oy  vw  MiQwMa  CMOrtny 
Corp.  To  EstaMsh  Fund/Swir 

On  October  21. 1987.  the  Midwest 
Clearing  Corporation  ("MCC")  filed  a 
proposed  rule  change  (File  No.  SR- 
MCC-67-05).  described  below,  pursuant 
to  section  19tb)(l)  of  the  Securities 
Exchange  Act  of  1934  ("the  Act")  *  to 
establish  facilities  to  allow  MCC 
members  to  use  NSCC's  Mutual  Fund 
Settlement,  Entry,  and  Registration 
Verification  Service  or  'Tund/Serv".  On 
March  21, 1968,  the  Commission 
published  notice  of  this  proposed  rule 
change  in  the  FodenI  Register  to  solicit 
comments  horn  interested  persona.*  On 
June  14. 1988.  MCC  filed  a  second 
proposed  rale  change  (File  No.  SR- 
MCC-88-07).  also  described  below, 
pursuant  to  section  19(b)(1)  of  the  Act  to 
establish  participants  fund 
requirements  for  Fund/Serv  users,  to 
establish  Fund/Serv  procedures,  and  to 
clarify  that  MCC  particioants  may 
exchange  Fund/Serv  data  directly  with 
MCC's  Fund/Serv  facilities  manager.  On 
September  8. 1968,  Ihe  Commission 
published  notice  of  the  second  proposed 
rule  change  in  the  Federal  Ragistar  to 
sohcit  comments  from  interested 
persons.'  To  date  no  comments  have 
been  received  on  either  filing.  As 
discussed  below,  this  Order  approves 
both  proposals  on  a  temporary  basis 
through  January  31. 1989. 


■  15  U  S.C  7ta4bHi) 

■  SccariUca  BxcltaagB  Act  Retouc  No  2»tB7 
(March  Zl  19SB).  S3  PR  lOuS?. 

■5MSecnrirtMExdun«eActRelaueNo  28007 
(Seplraber  &  1968).  S3  FK  JSM4 


Fedetd  Ragtotor  /  Vol.  53.  No.  210  /  Monday.  October  31,  1988  /  Notices 


43955 


L  Desciiplioti 

The  proposal  amends  MCC's  rales  to 
establish  Fund/Serv  and  to  authorize 
MCC  to  promulgate  procedures  to 
Implement  that  service.  Fund/Serv  will 
enable  MCC  participants  to  transmit 
mutual  fund  purchase  and  sale 
transactions,  confirmations,  settlement 
and  registration  data  to  mutual  fund 
participants.*  The  National  Securities 
Clearing  Corporation  ("NSCC")  will  act 
as  MCC's  facilities  manager  for  Fund/ 
Serv.'  In  its  role  as  facilities  manager, 
NSCC  will  receive  Fund/Serv  data 
directly  from  MCC  participants  and  will 
retransmit  that  data  to  the  appropriate 
mutual  fund.  MCC  participants, 
however,  will  settle  Fund/Serv 
transactions  at  MCC. 

An  MCC  participant  who  wishes  to 
use  Fund/Serv  roust  notify  MCC  of  its 
intention  and  provide  its  Fund/Serv 
clearing  fund  contribution  to  MCC." 
MCC  will  obtain  from  NSCC  a  Fund/ 
Serv  account  number  for  the  participant 
and  a  date  when  the  participant  may 
access  the  service.  After  the  MCC 
participant  meet  these  requirements,  it 
will  be  able  to  transmit  trade 
information  directly  to  NSCC  for 
retransmission  to  any  mutual  fund  that 
is  a  Fund/Serv  participant. 

The  proposal  will  require  Fund/Serv 
broker-dealers  to  submit  trade 
information  to  MCC's  facilities  manager, 
NSCC.  by  7.-00  p.m.  on  the  day  of  the 
trade  ('T').^  NSCC  wUi  forward  all 
acceptable  trades  to  the  mutual  fund. 
Mutual  funds  will  submit  confirmations 
and  rejections  of  orders  to  NSCC  by 
11:00  a.m.  on  T+1  NSCC  will 
acknowledge  receipt  of  this  information 
to  the  mutual  fund  and  will  forward 
such  information  to  MCC's  participants. 
NSCC  also  will  notify  the  mutual  funds 
and  the  broker-dealers  of  orders  which 
are  neither  confirmed  nor  rejected. 
Broker-dealers  may  submit  corrections 


*  Al  this  lime.  MCC  will  no)  offer  Fund/Serv 
Mrvices  to  niu(ua)  fund  processing  agents-  Thus,  all 
mutual  fund  participants  in  Fund/Serv  are  NSCC 
Fund  members. 

*  NSCr  received  permanent  approval  lo  operate 
its  Fund/Serv  aervice  in  Securities  Exchange  Act 
Release  No.  34-ZS146  [Novemt>er  20. 1987).  U  FR 
4541  a 

"  Although  MCCs  proposal  creates  a  new 
category  of  membership.  Fund/Serv-only 
partidpsnts.  MCC  has  no  imaiediate  plans  to  admit 
any  Fund fServ-only  memben.  Il  is  Ihe 
Commissions  understanding,  however  that  MCC 
will  submit  appropriate  membership  standards  lo 
the  Commiss.on  ai  a  proposed  rule  change  prior  to 
admitting  any  Fund/Serv-only  members. 

^  Brokerdeslen  may  sutHnit  trades,  oa  an 
evceplioo  basis,  until  llnOp-m.  if  operational  or 
communication  difficulties  praveni  timely  data 
entry  According  lo  NSCC.  however  no  Fund/Serv 
partidpanl  has  ever  submitted  infonnalion  this  late 
tiecauae  broker-dealers  want  lo  submit  their  orders 
IwfoR  the  end  of  tlie  mutual  foDds  proceMlog  day 


concerning  the  money  values  of  trades 
or  concerning  the  number  of  shares  on 
either  T+1  orT-i-2.  Muhial  funds  will 
have  until  T-h2  to  confirm  orders  not 
previously  confirmed  and  may  make 
price  changes  in  orders  confirmed  on 
T-i-1.  Purchases  and  redemptions  not 
involing  physical  shares  will  settle  on 
T-i-5.  For  redemptions  involving 
physical  shares,  the  mutual  fund,  once  it 
has  received  the  physical  share 
ceriificates.  will  submit  a  release  to 
settlement.  Upon  receipt  of  the  release 
to  settlement,  Fund/Serv  will  settle  the 
transaction  on  the  day  foUo%ving  the 
receipt  of  the  release.' 

On  the  evening  of  T-f-4.  NSCC  will 
provide  mutual  fimds.  broker-dealers, 
and  MCC  with  a  settlement  summary 
listing  transactions  that  are  due  to  settle 
the  following  day.  MCC  will  use  this 
settlement  summary  to  prepare  an 
adjustment  report  which  lists  each 
participant's  Fimd/Serv  debits  and 
credits  and  to  determine  whether  a 
Fund/Serv  member  is  in  a  net  pay  or 
collect  position.  MCC  will  combine  each 
participant's  Fund/Serv  net  pay  or 
collect  figure  with  its  other  MCC 
obligations  to  obtain  each  participant's 
total  net  pay  or  collect  figure. 
Participants  will  pay  MCC 
approximately  one  hour  after  MCC 
notifies  them  of  a  "pay"  settlement 
figure,  at  about  3:00  p.m.  on  settlement 
day  in  next-day  funds.  MCC  pays  its 
participants  at  approximately  3:00-3:30 
p.m.  on  settlement  day  in  next-day 
funds.'  NSCC  and  MCC  will  settle  their 
obligations  with  each  other  on  T-t-6  in 
federal  funds,  which  are  immediately 
available. 

As  with  NSCC's  Fund/Serv.  MCC's 
Fund/Serv  is  not  a  guaranteed  service.  If 
an  MCC  participant  defaulted  on  its 
Fimd/Serv  payment  obligations  before 
NSCC  has  paid  its  participants,  MCC 
will  notify  NSCC  of  the  default  so  NSCC 
could  stop  payments  to  affected  mutual 
fimds  and  reverse  transactions  settled 
on  behalf  of  the  defaulting  MCC 
participant.  If  NSCC  receives 
notification  of  the  default  after  it  has 
paid  its  participants,  NSCC  could  stop 
payment  on  those  fimds  (NSCC  pays  its 
participants  in  next-day  fimds)  or.  if 
NSCC  is  tmable  to  stop  payment,  it 


*  A  mutual  fund  can  not  complete  redemptions 
involving  physical  shares  until  it  receives  lite  share 
certificates  ralalad  lo  the  traniactiofu  submitted 
with  proper  eDdonanMols  end  guarantees. 
Therefore  the  tramartton  JafbriMtion  is  retained  in 
Ihe  system.  iMt  settiaaMol  is  delayed  until  the 
mutual  fund  reoeivee  thoee  physical  ahare 
certiftcatea. 

■  NSCC  pays  its  mutual  fund  partkanaals  liy  V30 
p.m.  NSCC  pays  its  broker-dealer  participants 
located  in  New  York  between  40}  and  7^)0  pjB.  and 
pays  its  broker^iealer  participants  located  otttskie 
New  York  l>etwoen  3:00  and  brOO  pJ>. 


could  charge  the  affected  participants 
the  next  day.  If  NSCC  is  unable  to 
collect  the  funds  it  paid  on  behalf  of  the 
defaulting  MCC  participant,  NSCC  may 
declare  those  mutual  fiind  participants 
to  be  in  default  and  may  use  their 
clearing  fund  deposits  or  liquidate  any 
open  contractual  commitments  on  their 
behalf.  If  MCC  fails  to  notify  NSCC  by 
lOM)  a.m.  on  settlement  day'°  and 
NSCC  suffers  a  loss  or  liability  as  a 
result  of  the  MCC  participant  default 
MCC  will  indemnify  NSCC.  MCD  will 
fimd  its  obligation  to  NSCC  first  from 
the  defaulting  participant's  MCC  Fund/ 
Serv  clearing  fund  contribution,  and 
then  from  that  participant's  contribution 
lo  the  general  MCC  clearing  fund.  If 
MCC  still  has  not  satisfied  the  loss,  then 
MCC  wilt  allocate  that  \oss,  pro-rata, 
among  MCC  participants  using  Fund/ 
Serv.  Lf  the  loss  remains  unsatisfied  then 
MCC  would  follow  its  loss  recovery 
rules  and  procedures. 

If  a  mutual  fimd  participant  defaults 
on  payment  obligations  arising  from 
transactions  with  MCC  participants. 
NSCC  would  inform  MCC  so  that  MCC 
would  reverse  any  settlement  credits  to 
MCC  participants  because  of 
transactions  due  to  settle  with  the 
defaulting  mutual  fund.  *  >  If  MCC 
receives  notice  of  the  default  after  il  has 
paid  its  participants,  it  could  stop 
payment  of  those  checks  (like  NSCC 
MCC  pays  its  participants  in  next-day 
funds)  or  it  could  charge  its  participants 
for  the  amount  of  the  transactions  the 
next  day.  If  MCC  cannot  collect  the 
funds  recharged  lo  its  participants.  MCC 
may  declare  those  participants  to  be  in 
default  and  may  use  their  clearing  fund 
deposit  or  liquidate  their  securities 
which  MCC  has  in  its  possession. 

MCC  has  established  a  Fund/Serv 
clearing  fund  contribution  requirement 
lo  cover  potential  Fund/Serv  risks.  The 
amount  of  a  participant's  clearing  fund 
contribution  is  based  on  the  settlement 
debits  that  a  participant  may  have  with 
any  one  eligible  mutual  fund.  If  the 
participant  s  Fund-Serv  debits  with  each 


»  The  MCL-NSCC  Mutual  Fund  Settlement 

Entry  and  Registration  VenHcatioo  Unkage 
Ajireemenl  states  that  il  MCC  notifies  NSCC  by 
IftOO  a.m,  IE.S.T.)  on  Mttlemenl  day  thai  ii  has 
ceased  (o  act  for  an  MCC  participant  that  MCCs 
liability  shall  be  limited  to  the  portion  of  the 
defaulting  Fund  member's  deanng  fund 
contribution  attributable  to  Fund/Serv  If  MCC 
notifies  NSCC  later  than  IftOO  a.m.  (E.S  T  )  oo 
•eltlement  day  and  NSCC  can  not  nrvene  Ihe 
transaction  MCC  shall  pay  NSCC  all  amounts  due 
resulting  from  the  defaulting  participant's  Fund/ 
Serv  use. 

t  *  As  noted  above.  Fund/Serv  paymeol 
obUgatMos  are  not  guaranteed  by  MCT  or  NSCC 
AcconBog.  if  a  mutual  fund  defaulted  on  payraeDl 
obl^Uona  to  NSCU  MCC  can  fefuae  to  pay  iU 
affected  ncBbers. 
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mutual  fund  an  lew  Iban  llOIUXn,  Ifaen 
the  paitidpant  mutt  cootribnte  MMWO  to 
the  FUnd/Serv  clautag  had;  If  the 
parUdpant't  Fund/Sen  deUU  with 
each  mutual  fund  an  leea  than  tStXMMOl 
then  the  participant  muat  contribute 
SUMKO  to  the  Fund/Sen  cleaiii«  fund: 
and  if  die  paiticipant'i  Fund/Serv  debite 
with  any  ana  nutual  fond  arc  greater 
than  ISOOJOO.  then  the  partidpani  muat 
contribute  tZOAO  to  tlie  Fund-Seiv 
clearing  fund,  if  on  any  given  day  a 
MCC  parlicipanra  Fund/Sen  debits  for 
any  one  mutual  fund  exceed  the  point  at 
wUch  a  higher  clearing  fund 
contribution  ia  required,  that  participant 
muat  increase  his  oontrlbutioD  level 
acconliiigly. 

n.  MOCs  Ratianaie 

MCC  believes  the  proposal  is 
consistent  with  section  17A  of  the  Act 
because  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
mutual  fund  transactions  by  providing 
its  memben  witti  a  itandantiiwd  method 
of  communicattng  trade  information  to 
mutnal  fimda.  MCC  beUeves  that  Fund/ 
Serv's  automated  processing  system  is 
more  eERdent  than  the  current  methods 
used  by  its  participants.  MCC  also 
beUeves  that  it  has  established 
appropriate  risk  management 
proceduies.  such  aa  monitoring 
participants'  activity,  requiring 
additional  clearing  fund  contributiona 
when  necessary,  and  limiting 
parttdpanta'  activity,  to  proted  itself 
faora  the  potential  risks  aasodated  with 
Fund/Serr  activity. 


"nie  Coomisaion  prehninarily 
believe*  that  die  proposal  is  consistent 
with  section  17A  of  the  Act  because  it 
will  fadlitale  the  prompt  and  accurate 
clearance  and  settlement  of  nratua]  fund 
transactions.  MCC  plana  to  offer  Fund/ 
Serv  through  the  Fund/Serv  fadUUes  at 
NSCa>*  MCCs  Fund/Serv  is  designed 
to  extend  to  MCC  parUdpanU  the 
beneflts  of  a  oentialixed  automated 
processing  system  for  mutual  fund 
purchases  and  redemptions.  This  service 
facilitates  the  prompt  and  accurate 
dearance  and  settlement  of  mutual  fund 
transactions  by  allowing  mutual  fund 
purchase  and  redemption  information  to 
be  submitted  in  one  standardized  format 
to  one  central  location,  instead  of 
submitting  such  information  in  different 
formats  to  each  mutual  fund. 

MCC's  proposed  clearing  fund 
requirement  Cor  Fund/Serv  is  based 


upon  an  individnal  member's  activity 
lerer  la  Fond/Serv  and  upon  the  fad 
that  Fnnd/Seiv  is  not  a  guaranteed 
service.  MCCs  dearing  fimd 
requirements  are  the  same  as  NSCCs 
dearing  fund  requirements  for  Fund/ 
Serv  pailldpanls."  Spedfically,  the 
claaifaig  fiBKl  deposits  are  designed  to 
proted  MCC  btm  risk  associated  tvith 
Fund/Sen,  Induding  the  risk  of 
slmultanaoos  defaults  by  a  MCC 
partlcipaat  and  a  NSCC  mutual  fund 
partic^anL  NSCC  can  wiUihold 
payment  and  reverse  any  transactions 
to  its  matual  finds  made  by  the 
defaulting  MCC  particpant  if  it  receive* 
notice  of  a  default  from  MCC  by  3H)0 
p.m..  the  time  NSCC  pays  its  Fund/Serv 
partidpanta  From  3:00  p.m.  until 
approximately  tM)  a.m.  the  next  day. 
NSCC  coald  place  a  stop  payment  on 
any  funds  paid  to  any  mutual  fund  as  a 
result  of  transaction  by  a  MCC 
defaulting  partidpant.  Once  NSCC 
partidpants  have  received  their  fundik 
NSCC  ooold  charge  those  mutual  funds 
that  received  payment  on  transaction  by 
defaulting  MCX  partidpants  and,  absent 
a  default  of  a  NSCC  mutual  fund 
participant  should  be  able  to  recover 
such  funds.  Obviously,  MCC  must  notify 
NSCC  as  early  as  possible  of  a  MCC 
partidpanl's  default  in  order  for  NSCC 
and  MOC  to  avoid  or  minimixe  their 
potential  financial  expoeurc. 

The  Commission  Is  approving  MCCs 
proposal  for  approximately  three 
months  In  order  to  permit  MCC  NSCC 
and  Commission  staff  to  evaluate  the 
system  and  financial  safeguards  and  the 
adequacy  of  operational  arrangements 
related  to  this  service.  Thus,  the 
Commission  expects  MCC  to  monitor 
member  Fund/Serv  settlement  activity, 
and  report  on  activity  levels  and  any 
probleins  encountered  during  the 
temporary  approval  period  Specifically, 
the  Commission  directs  MCC  to  report 
any  dedsion  to  suspend  an  MCC 
member's  payment  obligations,  the 
dollar  amount  of  suspended  obligations. 
when  those  obligations  were  paid,  the 
amount  of  funds  in  the  particpant's 
clearing  fund,  and  whether  MCC 
sustained  any  losses  as  a  result  of  any 
late  payments  of  defaults. 

NSCC  has  developed  and  operated 
Fund/Serv  since  the  pilot  program 
began  in  February  1986,  with  no 
significant  operational  problems.'* 


Extending  the  benefits  of  Pnnd/Sent  to 
MCC  partidpants  will  help  achieve  the 
Ad's  goal  to  bdlitata  the  establishment 
of  a  safe.  eBldant,  and  equitable 
national  clearance  and  settlement 
system  for  mutual  fund  transactions. 

IV.  Coochaiaa 

It  ia  therefbra  ordered,  pursuant  to 
section  19(b)(2)  of  the  Ad.  that  tiw 
proposed  rule  changes  (File  Nos.  SR- 
MCC-87-0S  and  SR-MCC-87-07)  be, 
and  hereby  are,  approved  on  a 
temporary  basis  Uuough  January  31, 
1068. 

For  the  Conraiasion.  by  the  DIvisiaa  of 
Market  Ragulatioa.  porsuant  to  deiagstad 
aulhority. 

Dated  October  ZS.  USa. 
lOMltea  G.  Kala, 
Secretary. 

|FR  Doc.  as-zans  Filed  lo-n-ae:  ms  am) 


rntnMQVS  WW  vi  opponunny  fiir 

t  Stock  EiiiMiiflO,  Inc. 


■*NSCCi«calwMl|Mrai*a«iilapfinn«l  lo 
iu  Fnad/SOTV  mniaa  ia  SKohliM  Exdui^  Act 
IUImm  No.  9S-2S1SB  (NovvBber  ax  IBS?).  U  FR 
4M1S  itlona/btr  V.  1SS7). 


■'  NSOC*  Fmd/Sarv  dMrinf  fiiad  raquiranants 
wars  appfws  on  ■  teiwjfiy  baaif  aalil  Novanbar 
sa  ISSa  Sm  SacwHlaa  Exohai^a  Act  Ralaaaa  No*. 

issso  OaiHWT  as.  tsssi.  a  n)  yan.  2sssi  fima  ai 
igasi.  SI  FK  ss«as,  mts  (Sapiaadnt  n  laas)  sa  fr 

ISfitlS. 

•*  SacuriUaa  F^rfcansa  Act  Raiaaaa  No.  Z29Z8 
IFabniaiT  2a  ISSS).  St  FK  SSU. 


October  M.isn. 

The  above  named  national  securities 
exdiange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commissioo  pursuant  to  section 
12(fK1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  lZf-1  thereunder, 
for  unlisted  trading  privileges  in  the 
following  securities: 
Albany  International  Corp. 
Class  A  Common  Stock.  SOiXn  Par 
Value  [File  No.  7-3948) 
Atomos  Energy  Ckxp.' 
Common  Stock,  No  Par  Value  (File 
Na  7-39*9) 
Cyprus  Minerals  Co. 
$3.7S  Conver.  Excfa.  Pfd.  Stock  Series 
a  $1.00  Par  Value  (File  No.  3950) 
Dresherbic 
Common  Stock,  101  Par  Value  (File 
No.  7-3951) 
FAl  Insurances.  Ltd. 
American  Depositary  Shares,  No  Par 
Value  (File  No.  7-3952) 
Sun  Exploration  and  Production 
Company 
Common  Stock,  $l.bO  Par  Value  (File 

No.  7-3953) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


*  AtoMDO  *"ff  Cotp.  WBl  fofllMTty  namat) 
EnarsBiCa 
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Interested  penou  m  faiviled  to 
submit  on  or  before  November  14.1968. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applicatian.  Psnoos  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  imlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Cofnmission.  bjr  the  Dtviaioa  of 
Martlet  Regalalioii.  ponoaiM  to  delegiled 
svlhority. 
looathan  C.  Kats, 
Secretary. 
|FR  Doc  as-zsoee  PHnl  10-1».48: 6.-45  ami 


IRalsaM  Nai  34-38*14;  n*  Mo.  an-NMD- 
88-30) 

S«ll-W>gulrtefy  Of  ganliatton. 
National  AaaoctaUon  of  SecurtUM 
Daalara*  Inc;  Onlar  Afipraving 

Amendniant  to  DelbriUon  of  QwriMad 


The  National  AssiKiation  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
July  13, 1S88.  and  amended  on 
September  30, 1988,'  a  proposed  rule 
change  pursuant  to  section  19(b)  of  the 
Securities  Exchange  Ad  of  1934  ("Ad") 
and  Rule  19b-4  thereunder.  The  proposal 
amends  the  definition  of  the  term 
qualified  independent  underwriter  in 
section  2(1)  of  Schedule  E  to  the  NASD 
By-Laws. 

Notice  of  the  proposed  rule  change 
together  with  the  tenns  of  subslauce  of 
the  proposed  rule  change  was  provided 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
25997,  August  15, 1988)  and  by 
publication  in  the  Feileral  Register  (S3 
FR  31788,  August  19,  1988). 

One  conunent  letter  was  received  on 
the  proposed  rule  change.  The 
commentator  objected  to  a  variety  of 
aspects  of  the  proposal.'  First,  the 


commentator  aigocs  fliat  then  haa  been 
no  wide-apread  alxue  by  firms  cunentiy 
eligible  to  ad  as  qnalifiad  independeni 
undet  Wilms  aa  aa  to  fostliy  the 
ptopo— d  landifinmona. 

Seixnid,  the  commaatntor  contends 
that  the  piopoaed  diaquaHflcation  of  a 
broker-dealer  from  aerving  aa  a  qsaliSed 
independent  andenirilar  baaed  on 
findings  by  aelf-fcgulatacy  organisations 
and  state  regulatory  bodies  of  violatioos 
of  stale  or  Csderai  aati-fiaud  laws  in 
coimectioa  with  the  distribution  of  a 
registered  or  onregistered  offering  c^ 
securities  is  tauppropriate.*  In  any 
event,  Ike  ooamentator  also  argues  that 
requiring  firms  to  ueA  exemptive  relief 
Cram  the  so<alled  1>ad  boy"  provishuia 
Irom  a  committee  of  the  Board  of 
Govenurs  would  cause  uixfaie  ilelay 
and  increas*  coats. 

Third,  the  cosmnsntalor  objects  lo  the 
5X  or  more  beneficial  ownenfaip 
prohibition  In  the  pnpoaed  rale  change 
that  woold  prevent  a  firm  froos  af:ting  as 
a  qualified  independent  asderwriter  in 
an  ofieiing,  wirile  aUowing  the  same 
film  to  act  as  managing  lead  muleiwiitei 
in  the  same  offering  if  the  firm  owned 
imder  10%  of  the  entity  making  the 
ofiefing.  The  conunent  letter  suggests 
that  moely  disclosing  ownership  woidd 
suffice. 

Tuially.  the  oonunentator  argues  that 
the  proposed  rule  ■:hange  will  restrid 
competition  by  limiting  the  ninnber  of 
firms  eligibie  to  be  qualified 
indefienilent  underwriten  under 
Schedule  B.  large  diversified  Gnna  (such 
as  those  affilialed  with  insurance 
companiea,  which  routiiiely  invest  in 
such  securities)  ocwld  be  disqualified 
based  on  the  holdings. 

The  Commission  has  considered 
carefully  the  arguments  nised  by  die 
adverse  commentator.  Nevertheless,  the 
Commission  has  concluded  that  the 
proposals  are  rationally  related  to 
furthering  the  purposes  of  Schedule  E 
and  are  isonsistent  with  the  Act 
Specifically,  Schedule  E  is  prophylactic 
in  nature  and  intended  to  adilreas 
prospectively  conflicts  of  interests  that 
may  arise  when  an  affihated  entity  is 
involved  in  both  pridng  and 
imderwriting  an  issue  of  securities.*  To 
that  end  the  Commission  believes  it  is 
appropriate  for  the  NASD  to  seek  to 
identify  instances  tliat  may  create  the 
potential  for  abuse  or  the  appearance  of 
a  oonflid  even  in  the  absence  of 
demonstrated  abusea  In  this  regard. 


*  Tile  amendment  relatei  only  to  tha  date  of 
eHectiveneaa  of  the  profwaed  nilc  tdtansa. 

■  tjetler  from  John  E.  Frary.  Senior  Vice  P 
and  Special  Counaei,  F^tidentiat^actie  Secnrinea, 
Inc^  to  lonattian  C.  Katz.  Secretiity.  SEC  dated 
September  IS.  19SS. 


*  Uadw  IIm  piuiiuaid  ndc  dianse.  dtaqoalificatton 
alao  caa  be  baaed  on  elate  or  fednal  coort  and 
Caamiaitaa  aeUon. 

*  5iw  Itie  NABO*!  ■talematil  ofthepwpoae  of  the 
piupuwjd  nale  cbanfe  in  tlia  oottce  of  Bligg  in 
Seoartliaa  ndunsB  Ad  RalaMe  No.  Sa«7.  Aatnat 
IS.  ISSS:  59  FR  317at.  Aa^aal  IS.  ISSa 


while  the  so-called  "bad  boy"  provisions 
are  broad,  we  believe  the  exemptive 
process  provides  an  appropriate  forum 
for  reviewing  their  specific  application 
and  is  not  imduly  burtlensoaoe.  Finally, 
the  fact  that  some  firms  have  stnictured 
their  business  operations  such  that  these 
conflicts  may  arise  more  frequently  is 
not  a  reason  for  exempting  those  firms 
from  the  provisions  of  Schedule  E. 
Moreover,  disdosiue  alone  would  not 
cure  the  conflict  rather,  one  purpose  of 
Schedule  E  is  to  enstire  that  the  pricing 
of  aecorities  oRerings  is  not  tainted  by 
the  appearance  of  txmfiict 

The  Commission,  therefore,  has 
determined  to  approve  the  proposed  rule 
change  based  on  its  belief  that  the 
NASD  has  carefully  and  lurrowly 
tailored  the  ameniiments  to  more  fully 
atihieve  the  central  purpose  of  Schedtile 
E,  which  is  to  addreas  die  conflicts  of 
interest  that  are  pnaent  in  a  public 
distribution  by  a  member  of  its  own 
securities  or  timse  of  an  affiliate.  It  does 
so,  in  part  by  reqtiiiing  the  partidpatioo 
of  a  qualified  independent  underwriter 
in  the  doe  *";f~*  and  pricing  aspects 
of  certain  offnings.  The  proposed  role 
change  ia  an  attempt  by  tiia  NASD  to 
more  fully  define  the  qualificatiaoa  of 
such  an  underwriter  by  spectlying  the 
type  of  experience,  the  iliataplinary 
history  and  equity  ownership 
restrictions  deemed  necessary.  The 
Commission  is  satisfied  that  these 
amendmenia  to  Schedule  E  will  darify 
the  importance  of  the  high  standards  to 
which  s  qualified  independent 
tmderwriter  should  be  helcL 

The  Commission  finds  that  the 
proposed  rule  change  ia  consistent  with 
the  requirements  of  the  Act  ami  the 
rules  and  reguUtions  tiiereonder 
applicable  ta>  the  NASD  and,  in 
particular,  the  requiremenis  of  section 
ISA  and  the  rules  and  regulatioiu 
thereunder. 

It  is  therefore  orderetl  pursuant  to 
section  19(b)(2)  of  tiK  Act  tiiat  tiie 
proposed  rule  change  be,  and  hereby  is, 
approtred.  Pursuant  to  the  above- 
mentioned  amendment  filed  by  the 
NASD,  the  proposed  rule  change  twill 
beoome  effective  on  December  1, 1988. 
On  and  after  that  date,  any  public 
offering  of  securities  subjed  to 
compliance  with  Schedule  E  to  the 
NASD  By-Lawa  must  comply  with  the 
propmed  rule  change  if  the  offering  has 
not  been  liedared  effecitivB  prior  lo 
December  1, 1988,  regardless  oi  whether 
the  offering  previously  was  filed  with 
and  reviewed  by  the  Corporate 
Financing  Department  of  the  NASD  and 
that  Department  has  already  issued  an 
opinion  of  "no  objections"  to  the 
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proposed  underwriting  tenns  and 
arrangements. 

For  Ihe  CommlMioo.  by  the  Division  of 
MaHiel  Regulation,  pursuant  to  delegated 
authority,  17  CFD  2n).30-3(aH12). 
looathaa  G.  Katx. 
Secretory. 

Dated:  October  24. 19IW. 
|FR  Dog.  W-2Sae8  Filed  10-2S-8R:  &49  ami 
■■ma  cow  ssw  si  ii 


(ReiMM  Na  *4-Maii:  n*  No.  8lt-NASI>- 
M-Ml 

S<N-R*gulatary  OffiHiiiallafW; 
NaUonai  AaaocMtan  ol  SaeurttiM 
Daalara,  Incc  Onlar  Approving 
Propoaad  Rula  Changa  Ratatlng  to 
Reporting  Of  Trad*  Data 

The  National  AMOciation  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
June  20, 1988,  a  proposed  rule  change 
pursuant  to  section  19{b)  of  the 
Securities  Exchange  Act  of  1834 
("Act") »  and  Rule  19b-4  •  thereunder  to 
amend  Article  VII,  section  1  of  the 
NASD  By-Laws  to  require  members  to 
provide  the  NASD  with  comparison  and 
other  trade  data  that  may  be  required  by 
the  Board  of  Governors  ("Board"). 

In  its  filing,  the  NASD  stales  that  the 
purpose  of  the  proposed  rule  change  is 
to  clarify  the  authority  of  the  Board  to 
mandate  trade  reporting  by  members, 
which  will  facilitate  the  prompt  and 
accurate  clearance  and  settiement  of 
securities  transactions  and  will  better 
enable  the  NASD  to  carry  out  its 
surveillance  of  the  over-the-counter 
("OTC")  market.  Such  authority  will  be 
used  in  implementation  of  the  rule 
flange  recently  approved  by  the 
Commission  that  requires  all  NASD 
members  that  are  participants  in 
registered  clearing  agendas  for  purposes 
of  clearance  of  OTC  securities 
transactions  to  participate  in  and 
reconcile  eligible  transactions  through 
the  facilities  of  the  NASD's  Trade 
Acceptance  and  Reconciliation  Service 
C'TARS").*  The  NASD  also  intends  to 
use  the  proposed  rule  change  to 
facilitate  a  planned  expansion  of  that 
requirement  that  will  mandate  that  all 
NASD  members  conducting  an 
interdealer  business  in  OTC  securities 
submit  trade  reconciliation  data  as 
required  by  the  NASD.  The  expansion 
would  affect  those  NASD  members  that 
■re  not  participants  in  a  registered 


clearing  agency.*  In  addition,  the 
proposed  rule  change  is  intended  to 
clarify  the  NASD's  authority  to  require 
reporting  of  trade  data,  including 
aggregate  volume  information,  on  non- 
NASDAQ  OTC  ti^nsactions.  which  will 
facilitate  the  gathering  of  data  on  these 
transactions  and  the  increased 
sorveillance  of  the  non-NASDAQ 
marketplace  that  has  been  requested  by 
the  Commission. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  provided 
by  the  issuance  of  a  Conmiission  release 
(Securities  Exchange  Act  Release  No. 
25915,  July  14, 1988)  and  by  publication 
in  the  Fadanl  R«(toter  (53  FR  27S88.  July 
21, 196B). 

One  comment  letter  was  received  on 
the  proposed  rule  change. °  In  its  letter. 
The  International  Stock  Exchange 
("ISE")  expresses  its  concern  that  the 
main  purpose  of  the  proposal  is  to 
provide  the  NASD  with  the  authority  to 
implement  ACT.  an  automated  post- 
execution  service  that  the  NASD  has  not 
yet  submitted  to  the  Commission  for 
approval.  To  the  extent  that  the  ISE 
letter  addresses  ACT  in  connection  with 
the  current  proposed  rule  change,  its 
comments  are  premature.  Should  the 
NASD  file  a  proposed  rule  change  under 
section  19(b)(2)  seeking  to  implement 
ACT,  the  ISE  will  have  an  opportunity  to 
comment  at  that  time.*  ' 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 


>  IB  US.C  TSifb)  (1S8Z). 

*  17  CFR  Maiab-<  {rami. 

'  5m  SMivittn  Bxdhuii  Act  RdMM  No.  2BBBB, 
April  IS.  ISSSl  03  FR  IXS70. 


*  The  NASD  UkdkatM  that  the  expinaion  U  in  tb« 
pUnninf  tttys  of  dcvelopmenL  In  Implemanting  it, 
the  NASD  iUtas  that  It  will  look  for  the  motl  co*t 
tffectiv*  mctbodi  to  eniura  full  parfinpjtion  by  th« 
broaker-dealcr  community.  The  NAbO  hai  infonnad 
iha  CoouniMton  that  current  pUn«  cull  Tor  rvquthng 
Iha  nam  of  tha  Automated  Confinnation  Tranudion 
("ACT*)  aanrice.  which  will  lock  in  tranaactiona  and 
aDlomale  much  of  lh«  poat  execution  proceat. 
Mofovw.  the  CommlasioD  aotea  that  the  current 
nila  change  oaraly  provldei  raabling  authority  lo 
tha  NASD  and  that  prior  to  the  implementaboo  of 
the  axpanakw  the  NASD  muat  fUa  a  propoa*d  rule 
change  with  Ifae  Commiaalon  purtuani  to  aection 
19(b)(2)  of  the  Act. 

*  LeUer  from  MJ*.  Newman.  Director.  Service 
Dfviaioo.  The  Inlanialloiial  Stock  Exchange. 
Loodoo.  England,  to  Richard  Ketchura.  Director. 
Divlaion  of  Market  Regulation.  SEC  August  19.  IMS. 

*  TIm  ISE  letter  alao  requeat*  aaaurancea  from  Iha 
rnnwniaeirm  thai  certain  clearance  and  aelltement 
aarvicea  wiU  continue  to  be  available  and  (hat  the 
United  Stale*  broker-dealer  community  wiU 
oontinDe  (o  aupporl  ihoaa  aervicea.  Althoush  the 
Coaunlaaioe  would  expect  the  NASD  to  give  doe 
oonaideratiqo  lo  the  *necl*  of  Ita  propoaaU  od  the 
brakar-dealer  oranmunity,  apeciBc  aaaurancea  thai 
pttlCTiUr  progriMa  will  continue  isdefiniialy  or 
dial  tbt  VS.  bcokar  dealer  community  will  aupporl 
■Kfe  pn^ama  an  btyood  the  acop*  of  tha  Act  and, 
in  particdar.  aectkia  is(bK2). 


ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b}(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20a30-3(a)(t2). 

Dated  October  2S,  1988. 
Jonathu  G.  Kals, 
SeciTlary. 

[FR  Doc  88-25124  Filed  10-28-68;  8:45  am) 
■UJM  GOOC  SStfr«1-ll 


SeH-R«llutatory  Organtzatlont; 
AppNcatlont  for  UnUttod  Trading 
Prtv««gM  and  of  Opportunity  for 
HMTlna;  PMIodalpMa  Slock  Ejichango, 
Inc. 

October  24. 198a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Elxchange  Commission 
pursuant  to  section  12(0(11(61  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Borman's  Incorporated 

Common  Stock.  Si  Par  Value  (File  No. 
7-3954) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  14. 198S, 
written  data,  views  and  argimients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fiftii  Street.  fJW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commissioo.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx, 
Secretary. 
[FR  Doc.  88-25087  FiM  10-28-88: 8:48  amj 
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Applicatton  and  OpportMtty  for 
Haartng;  Plodmont  Avfatlon,  Inc. 

October  25. 1G88. 

Notice  is  hereby  given  that  Piedmont 
Aviation.  Inc.  (the  "Company")  has  filed 
an  application  under  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  as  amended  [the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  [the  "Commission")  that 
the  trusteeship  of  Meridian  Trust 
Company  (the  "Bank")  nnder  eleven 
indentures  between  the  Company  and 
the  Bank,  two  dated  as  of  November  1, 
1988  relating  to  the  1988  Equipment 
Tniet  Certificatea.  Series )  and  K 
( 'November  Indendures")  and  two 
dated  as  of  October  15. 1968  relating  to 
the  1988  Equipment  Trust  Cerlificates, 
Scries  H  and  I  (the  "October 
Indentures"),  each  of  which  have  been 
submitted  for  qualification  under  the 
Act  and  four  dated  as  of  September  15, 
1988  (the  "September  Indentures")  and 
three  dated  as  of  March  1. 196B  [the 
"March  Indentores").  each  of  which 
were  heretofore  qualified  under  the  Act 
(Collectively,  the  "Indentxircs").  it  not  so 
likety  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  inteivat  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  trustee  under  any  one  of  the 
Indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  «  trustee  noder  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  intoest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  staled  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

Tlie  Company  alleges: 

(1)  Pursuant  to  the  November 
Indenture,  the  Company  will  issue 
$44,800,000  aggregate  principal  amount 
of  its  Equipment  Trust  Certificates  (the 
"November  Certificates").  Series  J  and  K 
(the  "November  Series  ").  respectively. 
Pursuant  to  the  October  Indentures,  the 
Company  will  issue  (or  will  have  issued) 
$44,600,000  aggregated  principal  amount 
of  its  Equipment  Trust  CertiGcales  (the 
"October  Certificates").  Series  H  and  1 
(the  "October  Series"),  respectively. 
Each  November  Series  will  be  issued, 
each  under  a  November  Indenture,  in 
the  princiapl  amount  of  S22.400,O0a 
Each  October  Series  wiQ  be  issued,  each 


under  an  October  IndentoFe,  in  the 
priodiml  anurant  of  122.400000.  The 
November  and  October  Ceitificates  will 
be  registered  ander  the  Securities  Act  of 
1933  (the  "1933  Act"),  and  the  November 
and  October  indentures  will  be  qualified 
tmder  the  Act 

(2)  Pursuant  to  the  Septonber 
Indentures,  the  Company  has  issued 
$89,600,000  aggregate  principal  amotmt 
of  its  Equipment  Trust  Certificates,  (the 
"September  Certificates"),  Series  D-C 
(the  "September  Series").  Each  of  Series 
D,  E.  F  and  G  was  issued,  eac^  nnder  a 
September  Indenture,  in  the  principal 
amount  of  S22.4GD.O00.  The  September 
Certificates  were  registered  under  the 
1933  Act  and  the  September  Indentures 
were  qualified  tinder  the  Act 

(3)  Purraant  to  the  Man:h  Indentures, 
the  Company  has  issaed  $58,851,000 
aggregate  principal  unount  of  its 
Equipment  Trust  Certificates  (the 
"Mardi  Certificates").  Series  A-C  (the 
"March  Series").  Each  of  Series  A.  B  and 
C  was  issued,  each  under  a  Kterch 
Indenture,  in  the  principal  amount  of 
$ig.617,0Qa  The  March  Certificates  were 
registered  nnder  the  1933  Act  and  the 
March  Indentures  were  qualified  under 
the  AcL 

(4)  There  is  no  default  under  any  of 
the  indentures. 

(5)  The  Company's  obligations  with 
respect  to  each  Series  of  Certificates  are 
and  will  be  secured  under  separate 
Indentures  by  separate  security  hiterests 
in  separate  and  distinct  property. 

(8)  Such  differences  as  exist  among 
the  Indentures  referred  to  herein  and  the 
respective  obligations  of  the  Company 
as  obligor  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  nnder 
any  of  the  Indentures. 

The  Company  waives  notice  of 
hearing  and  any  and  all  rights  to  specify 
prtxxdores  under  the  Rules  of  ftvctice 
of  the  Commission  in  connection  widi 
this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  lew  asserted,  all 
persons  are  referred  to  the  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Referenoe  Section. 
FUa  Number  22-18857,  450  Fifth  Street 
NW..  Washington.  DC  20540. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  21.  1988,  request  in  writing 
that  m  hearing  be  held  on  such  matter 
stating  the  nature  of  his  interest  the 
reasons  for  such  request  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  deaizes  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  orders  a  hearing  thereon. 


Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  S\ml,  NW.. 
Washington.  DC  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  granting  the  application,  upon 
such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  end  for 
the  protection  of  investors,  imless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Cocnmisnon.  by  the  Division  of 
Corporation  Finance,  punuaat  to  delegated 
authority. 
looathaa  G.  Katz. 
Secretary. 
|FR  Doc  88-25122  Filed  10»2a-8K  8:45  am) 
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Application  and  Opportiintty  for 
Haartng;  Pladmont  AviaiiQa  Inc. 

October  25. 1968. 

Notice  is  hereby  given  that  Piedmont 
Aviation,  Inc.  (the  "Company")  has  filed 
an  application  under  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  as  amended  [the  "Act")  for  a 
finding  by  the  Securities  and  exchange 
Commission  (the  **Commission"]  that 
the  trusteeship  of  Meridian  Trust 
Company  [the  "Bank")  under  eleven 
indentures  between  the  Company  end 
the  Bank,  two  dated  as  of  October  15, 
1988  relating  to  the  1988  Equipment 
Trust  Certificates.  Series  H  and  I, 
("October  Indentures")  and  two  dated 
as  of  November  1. 1968  relating  to  the 
1988  Equipment  Trust  (Certificates, 
Series  ]  and  K  (the  "November 
Indentures"),  each  of  which  have  been 
submitted  for  qualification  under  the 
Act  and  four  dated  as  of  September  15, 
1988  (the  '^September  Indentures")  end 
three  dated  as  of  March  1, 1988  (the 
"March  Indentures"),  each  of  «^ch 
were  heretofore  qualified  under  the  Act 
(collectively,  the  "Indentures"),  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessar>'  in  the 
public  interest  or  for  the  protection  of 
investors  to  disquaUfy  the  Bank  from 
acting  as  trustee  under  any  one  of  the 
Indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  tnstee  under  an  indenture 
qualified  imder  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  aection),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  cxmfiicting  interest  or  resign. 
Subsection  (1)  of  tiiot  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  tmder  a  qualified 
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indenture  thall  be  deemed  to  have  ■ 
conflicting  interest  if  such  tnutee  la 
trustee  under  another  indenture  of  the 
same  obligor. 
The  Company  alleges: 

(1)  Pursuant  to  the  October 
Indentures,  the  Company  will  Issue 
(44,800,000  aggregate  principal  amount 
of  its  Equipment  Trust  Certificates  (the 
"October  Certificates"),  Series  H  and  I 
(the  "October  Series "),  respectively. 
Pursuant  to  the  November  Indentures, 
the  Company  will  issue  (or  will  have 
issued)  $44,000,000  aggregate  principal 
amount  of  its  Equipment  Trust 
Certificates  (the  "November 
Certificates '),  Series  |  and  K  (the 
"November  Series"),  respectively.  Each 
October  Series  will  be  issued,  each 
under  an  October  Indenture,  in  the 
principal  amount  of  $22,400,000.  Each 
November  Series  will  be  issued,  each 
under  a  November  indenture,  in  the 
principal  amount  of  $22,400,000.  The 
October  and  November  Certificates  will 
be  registered  under  the  Secutities  Act  of 
1933  (The  "1933  Act"),  and  the  October 
and  November  Indentures  will  be 
qualified  under  the  Act 

(2)  Pursuant  to  the  September 
Indentures,  the  Company  has  issued 
$60,600,000  aggregate  principal  amount 
of  its  Equipment  Trust  Certificates  (the 
"September  Certificates"),  Series  I>-G 
(the  "September  Series").  Each  of  Series 
D,  E,  F  and  G  was  issued,  each  under  a 
September  Indenture,  in  the  principal 
amount  of  $22,400,000.  The  September 
CertiHcates  were  registered  under  the 
1933  Act  and  the  September  Indentures 
were  qualified  under  the  Act. 

(3)  Pursuant  to  the  March  Indentures, 
the  Company  has  issued  $58,651,000 
aggregate  principal  amount  of  its 
Equipment  Trust  Certificates  (the 
"March  Certificates").  Series  A-C  (the 
"Mandi  Series").  Each  of  Series  A.  B  and 
C  was  issued,  each  under  a  March 
Indenture,  in  the  principal  amount  of 
$19,617,000.  The  March  Certificates  were 
registered  under  the  1933  Act  and  the 
March  Indentures  were  qualified  under 
the  Act. 

(4)  There  is  no  default  under  any  of 
the  Indentures. 

(5)  The  Company's  obligations  with 
respect  to  each  Series  of  Certificates  are 
and  will  be  secured  under  separate 
Indentures  by  separate  security  interests 
in  separate  and  distinct  property. 

(6)  Such  differences  as  exist  among 
the  Indenture*  referred  to  herein  and  the 
respective  obligation*  of  the  Company 
as  obligor  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  It 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  tnutee  under 
any  of  the  Indenture*. 


The  Company  waives  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section. 
nie  Number  22-18856;  450  Fifth  Sta«t 
NW..  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  21, 1988,  request  in  writing 
that  a  hearing  be  held  on  such  matter 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  orders  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti^et,  NW., 
Washington,  DC  20549.  At  any  time  after 
said  date  the  Commission  may  issue  an 
order  granting  the  application,  upon 
such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commiuion.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
autliority. 
Kuiku  G.  Kali. 
Secretary. 
(FR  Doc  88-25123  Filed  10-28-68:  S:4S  un| 


(Catalog  of  Federal  Domestic  Asalstance 

Program  No.  56.011,  Small  Businesa 

Investment  Companiea) 

Robert  CUnabany, 

Deputy  Asaodate  Adminiatrotorfdr 

InveatmenL 

Dated:  October  19, 1B88. 
[FR  Doc  88-25063  Filed  10-28-88:  8'4S  am] 


SMALL  BUSINESS  AOMINISTRA'nON 
(Ueanaa  Noi  04/0»-0011I 


Co^  SuffMldSf  of  Lioww# 

Notice  is  hereby  given  that  Vicksburg 
Small  Business  Investment  Company 
(VSBIC),  302  First  National  Bank 
Building.  Vicksburg.  Mississippi  39180. 
has  surrendered  its  License  to  operate 
as  a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act).  VSBIC 
was  licensed  by  the  Small  Business 
Administration  on  June  9. 1960. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  effective  on  October  5, 1968.  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 


(UCWIM  Na  02/02-0523] 

Cafragle  HB  C^Mil  Fund,  LP.; 
AjJtjBf  Ikjii  for  ■  Small  ButlnMO 
invootmont  Cofnpony  Uoenoo 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Carnegie  Hill  Capital  Fund.  LP., 
730  Fifth  Avenue,  Suite  20004,  New 
York,  New  York  10019  (Applicant),  with 
the  Small  Business  Adininistration 
(SBA)  pursuant  to  13  CFR  107.102  (1988). 

The  corporate  general  partner  of  the 
Applicant  is  Carnegie  Hill  Three 
Corporations,  a  Deleware  corporation, 
located  at  730  Fifth  Avenue,  New  York. 
New  York,  lotno,  and  is  wholly  owned 
by  Mr.  Dale  Krieger.  110  Riverside  Drive. 
New  York,  New  York  10024.  The  Sole 
limited  Partner  of  the  Applicant  is 
Carnegie  Hill  Partners,  LP.,  a  Delaware 
limited  partnership,  located  at  730  Fifth 
Avenue,  New  York,  New  York  10019.  No 
person  owns  a  10  or  more  percent  equity 
interest  in  Carnegie  Hill  Partners,  LP. 

The  Investment  adviser/Manager  of 
the  Applicant  will  be  Carnegie  Hill 
Company,  a  New  York  limited 
partnership,  located  at  730  Fifth  Avenue, 
New  York,  New  York  10019.  which  has 
as  its  managing  general  partner 
Carnegie  Hill  One  Corporation.  A 
Delaware  Corporation,  located  at  730 
Fifth  Avenue.  New  York.  New  York 
10O19  and  includes  two  other  general 
partners,  Richard  A.  Ruderman,  12 
Soxony  Way,  New  Rochelle,  New  York 
10604  and  Charles  C  West  413  Waldo 
Boulevard,  Manitowoc,  Wisconsin 
54220. 

The  limited  partners  of  the  Carnegie 
Hill  Company  are  Veronica  K.  Krieger, 
110  Riverside  Drive,  New  York.  New 
York  10024  and  three  trusts  for  the  minor 
children  of  Dale  and  Veronica  Krieger  of 
which  Veronica  Krieger  is  the  Trustee. 

The  Applicant  will  begin  operations 
«vith  $1.^,625  paid-in  capital  and  paid- 
in  surplus.  The  applicant  will  conduct  its 
activities  primarily  in  the  Slate  of  New 
York.  Wisconsin  and  Minnesota,  but 
will  consider  investments  in  businesses 
in  other  areas  in  the  United  States. 
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Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  benefical 
owners  and  management  and  the 
probability  of  successful  operations  of 
the  company  imder  their  management 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  SBA  Rules 
and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communciation 
should  be  addressed  to  the  Deputy 
Associate  Admliustrator  for  Investment 
Small  Business  Administration,  1441  "L" 
St,  NW..  Washington.  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SSjni.  Small  Business 
Investment  Companies) 
Robert  G.  Linebany, 
Deputy  Associate  Adminstrator  for 
Inyestment 
Dated:  October  24, 1968. 

[FR  Doc  88-25064  Filed  10-28-88:  8:45  am] 


DEPARTMENT  OF  STATE 

(CM-8/12291 

Study  Qrotip  •  of  th*  U.S.  Organization 
for  Iha  IntafnaUonal  Radio 
ConauRaUva  Cotnmmaa  (CCIRk 


Hie  Department  of  State  announces 
that  Stiidy  Grvup  9  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  November  16. 1988  in  Room  53S. 
1919  M  Street  NW.,  Washington.  DC 
(Federal  Communications  Commission) 
at  9:30  ajn. 

Study  Croup  9  deals  with  questions 
relating  to  line-of-sight  and  Irana- 
horizon  radio-relay  systems  operating 
via  terrestrial  stations  at  frequencies 
above  about  30  MHz.  The  purpose  of  the 
meeting  is  to  review  preparations  for  the 
Final  Meeting  of  Stiidy  Croup  8  set  for 
October  1989. 

Members  of  the  general  public  may 
attend  the  meeting  and  |oin  in  the 
discussions  subfect  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  E.  Shrum,  State  Department. 


Washington.  DC  20620;  telephone  (202) 
647-2592. 
Date:  October  It  1988. 

Ridhanl  E.  Sbniai. 

Chat'rman,  U.S.  CCIR  Nationa/  Committee. 
(FR  Doc  88-25029  Filed  10-28-88: 8:45  am) 
■ajJNO  coo*  iris  ST  a 

[Putac  NoUo*  CW-8/12331 

U.S.  Organization  tor  tha  mtamaUunal 
ConauttaUva  Comnltlaoa  on  Radio 
and  Talagraph  and  Talapltona;  Joint 


The  Department  of  State  aimounces 
that  there  will  be  a  Joint  meeting  of  the 
National  Committees  of  the  U.S. 
Organization  for  the  International 
Radio  Consultative  Committee  (CCIR) 
and  the  International  Telegraph  and 
Telephone  Consultative  Commitiee 
(CCTTT)  on  November  2. 1988  in  Room 
lOA/B  at  1120  20th  Sh«et,  NW., 
Washington.  DC.  The  meeting  will  begin 
at  IChOO  a.m.  and  continue  until 
approximately  4:30  p.m.  This  notice  does 
not  meet  the  15-day  notice  requirement 
since  there  is  an  urgent  need  to  hold  the 
meeting  prior  to  departure  on  extended 
travel  of  key  participants  in  coimecUon 
with  U.S.  delegation  duties  overseas. 

The  National  Committees  provide 
advice  on  matter*  of  policy  and 
positions  in  preparation  for  the 
respective  Plenary  Assemblies  and 
international  Study  Groups  meetings,  as 
well  as  on  a  broad  range  of  matters 
relating  to  the  International 
Telecommunication  Union  (ITU)  in 
general.  The  ITU  will  convene  a 
PleiUpotentiaiy  Conference  In  May.  1989 
which  will  consider  issues  of 
considerable  interest  to  U.S.  CCIR  and 
CCTTT  participants. 

The  main  purposes  of  the  meeting  will 
be  to: 

1.  Report  on  national  preparations  for 
the  Plenipotentiary; 

2.  Discussion  of  specific  issues  of 
interest  to  the  CCIs; 

3.  Consideration  of  future  activities. 
Members  of  die  general  public  may 

attend  tha  meeting  and  [oin  in 
discussions  subject  to  Instructions  of  the 
ChairmaiL  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Early  Barbely.  telephone  (202)  647-5220. 
All  attendees  will  be  required  to  sign  in 
and  obtain  badges  for  entrance  to  the 


building.  This  will  be  handled  in  the 

lobby  reception  ara. 

Eaii  8.  BariMly. 

Chairman.  US.  CCITT  Notional  Committi»e. 

Richanl  E.  Sbua. 

Chairman.  US.  CCIR  Notional  Committee. 

Date:  October  24. 1988. 
[FR  Doc  88-25030  Filed  10-27-88: 12:59  pm| 
■um  cooc  4TW-sr-a 

DEPARTMENT  OF  TRANSPORTATION 

AppHcaUona  for  CartMcatas  of  Public 
Convanianoa  and  Nacaialty  and 
Foroign  Air  Canlar  ParmHa  Flod  Under 
Subpart  O  During  ttia  Waali  Ended 
Oelabar21,1MS 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  anawer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45n7 

Date  FiJed:  October  30, 1988. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  November  17, 1988. 

Description:  Application  of  United  Air 
Lines.  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
applies  for  an  amendment  of  its 
certificate  of  pubtic  convenience  and 
necessity  for  Route  130  in  order  to 
provide  round-trip  foreign  air 
transportation  of  passengers,  property 
and  mail  between  the  United  States  and 
Australia  via  Japan. 

Docket  No.  44912 

Dole  Filed:  October  1&  1988. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  November  IS,  1988. 

Description:  Amendment  to  the 
Application  of  "Faucett"  requests  a 
permit  to  conduce  a  total  of  three 
weekly  round  trip  combination 
passenger,  property  and  mail  fiights 
between  Lima.  Peru  and  Miami,  Florida 
(twice  weekly)  and  between  Iquitos, 
Peru  and  Miami.  Florida  (once  weekly), 
pursuant  to  the  letms  of  the  Bilateral 
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Agreement  between  Ptra  and  Ibe  United 

Statei. 

Pkyflb  T.  Kayloc, 

Cfiief.  DocumeiUaiy  Setrictt  Diviaioa. 

IFR  Doc.  S8-251Z1  Filed  10-2S-ak  MS  la] 


Danbury  Miinlclp«l  Ahport,  DMbury. 


:  Fedenl  Aviation 
Adminlitietiofi.  DOT. 
AcnoM:  Notioe. 


v:  The  Federal  Aviation 
Administration  (FAA)  announcea  ita 
findings  on  (he  noiae  oompatibiUty 
program  soboiitted  by  the  dty  of 
Danbuiy,  Connectical  under  the 
provisions  of  TKIe  1  of  the  Aviation 
Safety  and  Noiae  Afaatcmei«  Act  of  Vm 
(Pub.  I.  S6-193)  and  14  ere  Part  ISa 
These  findings  ai«  made  in  recognition 
of  the  deaoiptton  of  Federal  and  non- 
Federal  wapnnalhiMHiia  ia  Senate  Report 
Na  M-SZ  (UMO).  Ob  Fetnaiy  24.  ises. 
the  FAA  detennined  Aat  tiw  noise 
exposun  ssapa  aabuMad  by  the  dty  of 
Danbiay.  Ouaieiiiial  aider  Fait  isa 
were  In  compliance  with  applicable 
reqnitementa.  On  Aayut  22,  \1Ut,  the 
Adminiatratar  etna  used  Ihe  Hanhnry 
Municipal  Airport  (DXK)  nnise 
compatibility  program.  Out  of  the  12 
proposed  pra^am  elements,  •  were 
approved  and  1  was  partially  approved, 
imcnvi  OATC:  Tbe  efieottve  date  of 
the  FAA's  approval  of  Ihe  DXR  noise 
conqwtibility  peogram  is  August  22, 
188a 

roil  WWilW  MMMMATXM  OONTACTt 
John  Silva.  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  ANR-eia  12  New 
England  Executive  Raik  Burlington, 
Massachusetts  OllOt,  Telephoae  (617) 

Z73-7aea 

Ooctunent]  reflecting  this  FAA  action 
may  be  obtained  from  the  same 
individual. 

nwUMENTMrv  ihfomhatiom:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  DXR 
noise  compatibility  program,  effective 
August  22.  1988. 

Under  seclioo  104{al  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1S79 
(hereinafter  the  Act),  an  airport  operator 
who  has  previously  submitted  a  noise 
exposure  nuap  may  submit  to  the  FAA  a 
noise  compatibility  pnigram  wtiich  sets 
forth  the  measures  taken  or  proposed  by 
the  aiiporl  operator  idr  the  leductioa  of 
existing  noncompatible  land  uses  and 
prevention  of  addi^onal  noncompatible 


land  OSes  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  reqnires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compativility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  Part 
150  is  a  local  program,  not  a  bderal 
program.  The  FAA  does  not  substitute 
iu  iudpiwBt  (or  that  of  die  aiipcst 
proprMor  with  icapect  to  wUcfa 
meamres  abould  ba  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
reconimeDdations  is  measured 
accordiag  to  (he  standards  expnaaed  In 
Part  150  and  th«  Act  and  is  limited  to 
the  folloMnng  deteiminatinns: 

(a)  The  noise  compatibility  program 
was  develofiad  in  accordance  wiSi  the 
provisiaiis  and  procadurea  of  FAR  Part 
150! 

(h]  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
redadng  exisHng  noncompatible  land 
uses  around  the  airport  and  preveoUqg 
the  intro(luction  of  additional 
noncompatible  land  uses; 

(c)  ftogram  measures  would  not 
cereate  an  nndue  burden  on  interstate  or 
foiaign  commerce,  nn|uBtly  discriminate 
against  types  or  daaaes  of  aeronautical 
uses,  violate  the  terms  of  airport  ^ant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government 
and 

(d)  nogram  measures  nda  tijcig  lb  the 
use  of  fli^t  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  aSecting  the  efficient 
use  and  management  of  the  Navigable 
Airspace  and  Air  Traffic  Control 
Systems,  or  adversely  affecting  other 
powers  and  responsibilities  of  the 
Administrator  as  prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  ia 
FAR  Part  isa  S  1S0.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  Implementing 
action.  A  request  for  federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  propoaed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implcmrnlHtinn  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 


FAA  under  the  Airport  and  Airway 
Improvement  Act  of  198Z.  Where  federal 
fundii4  ia  sought,  requests  for  protect 
grants  must  be  submitted  to  the  FAA 
Regional  Offloe  in  BurUngton, 
Massadmsetts. 

The  city  of  Danbury  submitted  to  the 
FAA,  on  faly  t,  1W7,  the  noise  exposure 
inapa.  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  July  1985  through  firiy 
1987.  "Hie  DXR  noise  exposure  maps 
were  deteminad  by  FAA  to  be  In 
corapHance  with  applicable 
ivquirementa  on  February  24. 1988. 
Notiue  of  diis  determination  was 
published  in  the  Fadaral  Rsglslai  on 
Match  21. 1888. 

The  DXR  study  contains  a  proposed 
noise  compatibiUty  program  comprised 
of  actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  Jurivdictions  tram  the  date 
of  study  completion  to  beyond  the  year 
1990.  It  was  requested  that  die  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  10t(b)  of  die  Act 
The  FAA  began  its  review  of  the 
program  on  February  24. 1988,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  Sight  procedures  for  noiae  control). 
Failure  to  approve  or  disapprove  such  a 
program  within  the  180  day  period  shall 
be  deemed  to  be  an  approval  of  such  a 
program. 

Tlie  submitted  program  nnntainad  22 
proposed  actions  for  noise  miUgaUoo  on 
and  off  tha  airport  Tha  FAA  completed 
its  review  and  determined  that  tha 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
lao  have  been  satiafied.  Ilia  overall 
prugnuu.  therefore,  was  approved  by  the 
administratcr  effective  August  22. 1988. 

Approval  was  granted  for  9  specific 
program  elements.  Airport  Operations 
Measuie  3.  concerning  the  prohibition  of 
nighttime  touch-and-go  activity  by  non- 
baaad  aircraft  was  approved  in  part — 
that  part  which  permits  touch-and-go 
operations  by  based  aircraft  by 
removing  the  existing  reetriction  on 
these  aircraft  That  part  of  the  measure 
which  prohibits  nighttime  totK:)v4nd-go 
activity  by  non-based  aircraft  by 
continuing  in  force  the  existing 
restriction,  was  disapproved,  on  the 
basis  that  it  is  not  based  on  the  relative 
noisiness  of  specific  aircraft  favors 
based  airport  users  over  non-based 
airport  users  without  regard  to  noiae, 
and  is.  therefore,  unjustly 
discriminatory.  The  effect  of  the 
disapproval  is  negligible,  however,  since 


Federal  Register  /  Vol.  53,  No,  210  /  Monday.  October  31,  1988  /  Noticea 


43963 


almost  no  non-based  aircraft  use  the 
airport  at  night  for  touch-and-gos. 

Airport  Operations  Measure  4, 
concerning  prohibition  of  intersection 
and  formation  takeofTs  was  disapproved 
as  a  noise  abatement  proposal  because 
there  was  no  noise  benefit  supported  by 
the  study. 

Finally,  Land  Use  Control  Measure  1. 
concerning  acquisition  of  property  rights 
within  the  Runway  08  clear  zone  and 
airport  piimary  surface,  was 
disapproved  only  because  the  parcels  do 
not  fall  within  the  Ldn  65  noise  contour 
and  are  thus  not  considered  noise 
incompatible. 

The  approved  program  for  Danbury 
Includes  raising  the  traffice  pattern 
altitude,  increasing  the  use  of  Runway 
17  and  decreasing  the  use  of  Runway  26, 
removing  restrictions  on  touch-and-go 
activity,  including  the  Airport 
Administrator  in  the  land  use  review 
process,  revision  of  the  Danbury  multi- 
family  overlay  district  simplification 
and  standardization  of  noise  complaint 
procedures,  continuation  of  a  Citizens' 
Advisory  Committee,  annual 
evaluations  of  changes  in  the  noise 
environment,  and  program  publicity. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  August  22, 1968. 
Tlie  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  office  of  the 
Airport  Administrator,  Danbury, 
Coimecticut. 

Issued  in  Burlington.  Massachusetts,  on 
Oclolier  12, 1968. 
Vincanl  A  Scarana 

Manager,  Airports  Division,  New  England 
Region. 

|FR  Doc.  II8-ZS043  Filed  10-28-88:  8:45  am] 
SftXINO  COOC  4S1*-1S.« 


National  Alrapaca  Review 
Enhancement  Advlaory  Committee; 
Termination 

Notice  is  hereby  given  of  the 
termination  of  the  National  Airspace 
Review  Enhancement  Advisory 
Committee.  The  committee  was 
established  to  provide  the  Administrator 
with  independent  expert  advice  on  the 
operational  aspects  of  transition  into  the 
next  generation  National  Airspace 
System  (NAS)  and  to  assist  FAA  in 
identifying  and  implementing  changes  to 
the  current  and  future  NAS.  This 
committee  has  been  terminated  as  its 
continuation  is  no  longer  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
bylaw. 


Issued  in  Wssliington,  DC  on  October  19,         DEPARTMENT  OF  THE  TBEASURV 


Michasll.  Evsaa, 

Acting  Director  of  Management  Systems. 
|FR  Doc.  88-29042  Filed  10-28-88:  8:45  am) 
sauna  cooc  4sis.i>4i 

Federal  Service  Station  at  Cincinnati 
Munldpat  Akport,  Lunken  FleM, 
Cincinnati,  OH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Notice  of  closing. 

tumiAHY!  Notice  is  hereby  given  tiiat  on 
October  4, 1988,  the  Flight  Service 
Station  (FSS)  at  Cincinnati,  Lunken 
Field,  Cincinnati,  Ohio  closed.  Services 
to  the  aviation  public  in  the  Cinciimati 
flight  plan  area,  formerly  provided  by 
the  Cinciimati,  FSS  will  be  provided  by 
the  new  Automated  Flight  Service 
Station  at  Dayton,  Ohio.  This 
information  will  be  reflected  in  the  FAA 
organization  statement  the  next  time  it 
is  reissued. 

(Sec  313(a).  72  SUt  49  U.S.C  1354.) 
Tlmodir  P.  Foil*. 

Regional  Administrator,  Great  Lakes  Region. 
Issued  in  Des  Plaines.  lllinots.  on  October 
11.1988. 

(PR  Doc.  88-25041  Filed  10-28-88: 8:45  am) 
aauNQ  cooc  4sis-n-ii 


Federal  Servlca  Station  at  Diekknon 
Municipal  Airport.  OkMnaon,  ND 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  closing. 


v:  Notice  is  hereby  given  that  on 
October  IB,  1983,  the  Flight  Service 
Station  (FSS)  at  Dickinson  Municipal 
Airport  Dickinson,  North  Dakota  was 
closed.  Services  to  the  aviation  public  in 
the  Dickinson  flight  plan  area,  formerly 
provided  by  the  Dickinson  FSS,  will  be 
provided  by  the  new  automated  flight 
service  station  at  Grand  Forks,  North 
Dakota.  This  mformation  will  be 
reflected  in  the  FAA  organization 
statement  the  next  time  it  is  reissued. 

(Sec  313(a).  72  Slat  752: 49  {3S.C.  1354) 
Tlmolhy  P.  FocU, 

Regional  Administrator,  Great  Lakes  Region, 
Issued  in  Des  Piaines.  Illinois,  on  October 
181988. 
[FR  Doc  8S-2SO40  FUed  10-28-88: 8:45  am) 


PubNcInf ormaUon  ColecUon 
Requlramenta  Submlttadto  OMB  for 
Review 

Date:  Octolier  25. 1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(B)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  'Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224. 15th  and 
Peimsylvania  Avenue,  NW.. 
Washington.  DC  20Z2a 

Internal  Revemie  Service 

OMB  Number  154S-0794. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Penalties  for  Underpayment  of 
Deposits  and  Overstated  Deposit 
Claims,  and  Time  of  Filing  Information 
Returns  of  Owners,  Officers  and 
Directors  of  Foreign  Corporations  (Ut- 
311-61  (TJJ.  7925)). 

Description:  Section  6046  requires 
information  returns  with  respect  to 
certain  foreign  corporations  and  the 
regulations  provide  the  date  by  which 
these  returns  must  be  filed.  Section  6656 
provides  penalties  with  respect  to 
failure  to  properly  satisfy  tax  deposit 
obligations  and  the  regulations  provide 
the  method  for  spplying  for  relief  hom 
these  penalties. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  and  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
60,000. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
30,000  hours. 

Clearance  Officer  Carridt  Shear, 
(202)  535-4297,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  39S-6aaa  office  of  Management 
and  Budget  Room  dOOl,  New  Executive 
Office  Building.  Washington.  DC  20S03. 
I>ois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc  88-25045  Filed  10-28-88: 8:45  am| 
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VETERANS  AUMIMI I IIAT10N 

C04r4f'UvlnQ  A^UVDIMraWIO 
nMRmms  ^  mwwm  flMmi^v 

AQENCv:  Veterans  Administration. 
:  Notice. 


smauirv:  As  tequiwd  by  law  tbs 
Veterans  Artminiitfiation  (VA)  is  hereby 
giving  notice  of  cost-of-liviqg 
adiustments  (COLAs]  io  certain  benefit 
rates  and  income  limitations.  These 
COLAs  afiect  the  pension  and  parents' 
dependency  and  iulenmity 
compensation  (DIC)  programs.  Tliese 
adjustments  are  based  on  the  rise  in  the 
Consumer  Price  Index  (CPQ  during  the 
one  year  period  ending  September  30, 
1988.  The  VA  is  also  giving  notice  of  the 
maximum  amount  of  leimburaement  thai 
may  be  paid  for  headstones  or  markers 
purchased  in  lieu  of  Govemment- 
fumished  headstones  or  markers  in 
fiscal  year  1969  wUch  bcgm  on  October 
1.1968. 

DATCS:  These  COLAs  are  effective 
December  1, 1988.  The  headstone  or 
marker  allowance  rate  is  eSective 
October  1, 196& 

FOn  FWmaR  MKmMTKM  COMTikCR 
Robert  M.  White,  duet  Begiilatinns 
Stafi^  Compensation  and  Pension 
Service  (ZllB),  Department  of  Veterans 
Benefits.  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  [202]  23J-300S. 

iiirriiiiiT««T  wnnfTiow,  Under 
the  pniviaiaiis  of  36  U.S.C  3112  and 
section  306  of  Pub.  L  8S-5BB  the  VA  is 
required  to  increase  the  benefit  rates 
and  mrjmw  limitations  io  &b  pension 
and  parents'  DIC  pro^Bms  by  the  same 
percentage,  and  effective  the  same  date. 
as  increases  in  the  benefit  amounts 
payable  under  title  n  of  the  Social 
Security  Act.  The  increased  rales  and 
income  limitations  ate  also  required  to 
be  published  in  the  Feiiaral  Ra^ster. 
'The  Social  Security  AdnunlstraUon 
has  announced  that  there  will  be  a  4.0 
percent  costHjf-bving  increase  in  social 
security  benefits  effective  December  1. 
1968.  Tnerefore,  applying  me  same 
percentage,  Ifae  following  incieesed 
rates  and  income  limitations  for  the 
VA's  pension  and  parents'  DiC 
programs  will  be  elective  Oecendier  1. 
1988 

bnpraved  Pansian 

Tabkl 

Maximum  Annual  Kate* 

[1)  Veterans  permanenUy  and  totally 
diaahled  (38  U&C  SZl). 
Veteran  wiUi  no  dependents.  $8,460. 
Veteran  with  one  dependent  $8,460. 
For  each  additional  aependetrt,  $1,898. 


(2)  Veterans  in  need  of  aid  and 

attendance  (38  U.S.C  521). 
Veteran  with  no  dependents.  $10,338. 
Veteran  «rith  one  dependent  $1Z341. 
For  each  additional  dependent  $1,098. 

(3)  Veterans  who  are  housebound  (38 

U.S.CS21). 
Veteran  with  no  dependents,  $7,899. 
Veteran  with  one  dependent  $9,902. 
For  each  additianal  dependent  $1,098. 

(4)  Two  veterans  married  to  one 

another  combined  rates  (38  U.S.C. 

521). 
Neither  veteran  in  need  of  aid  and 

attendance  or  housebound.  $8,466. 
Either  veteran  in  need  of  aid  and 

attendance.  $1Z341. 
Both  veterans  in  need  of  aid  and 

attendance.  $18,214. 
Either  veteran  housebound,  $9M2. 
Both  veterans  housebound;  $11,340. 
One  veteran  housebound  and  one 

veteran  in  need  of  aid  and 

attendance.  $13J7B. 
For  each  dependent  chUd.  $1,098. 

(5)  Surviving  spouse  alone  and  with  a 

child  or  children  of  the  deceased 

veteran  in  custody  of  the  surviving 

spouse  [38  U.S.C.  541). 
Surviving  spouse  alone,  $4,331. 
Surviving  spouse  and  one  child  in  his 

or  her  custody.  $5,874. 
For  each  additional  child  in  his  or  her 

custody,  $1,098. 
(e)  Surviving  spouses  in  need  of  aid  and 

attendance  (38  U.S.C.  541). 
Surviving  spouse  alone,  $6,926. 
Surviving  spouse  with  one  child  in  his 

or  her  custody,  $8J67. 
For  each  addMonal  diild  in  his  or  her 

custody,  fl.flM 

(7)  Surviving  spouses  who  are 

housebound  (38  U.S.C  541). 
Surviving  spouse  alone,  tSJ9S. 
Surviving  spouse  and  one  child  in  his 

or  her  custody,  $8,835. 
For  each  additional  child  in  his  or  her 

custody.  $ljie8. 

(8)  Surviving  child  alone  (36  U.S.a  542). 

$voee. 

Seduction  forincowe.  The  rate 
payable  is  the  apphcable  maximum  rate 
minus  the  countable  annual  income  of 
the  eUgible  person.  (38  U.S.C.  521. 541. 
and  542). 

Mexican  border  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  1 
veteran  under  this  table  shall  be 
increased  by  $1,461.  (38  U.S.C.  521(g)). 

Parents'DlC 

Die  (dependency  and  indemnity 
compensation)  shall  be  paid  monthly  to 
parents  of  a  deceased  veteran  in  the 
following  amounts.  (38U.S.C.  415) 


Table  2 

One  parent.  If  there  is  only  one  parent 
the  monthly  rate  of  DIC  paid  to  such 
parent  shaU  be  S303  reduced  on  the 
basis  of  the  parent's  annual  income 
according  to  the  following  formula: 


fv  mcti  (1  01  innusl  meant 

Thstaos 
iMuoadbir 

Whictilsmm 

Bulniiaiin 
tian 

tOJ» 

.oe 

0 

tsoo 

MOO 

t7J6l 

No  DIC  is  payable  under  this  table  if 
aimual  income  exceeds  S7.351. 

C3ne  Parent  Who  Has  Remarried  If 
there  is  only  oae  parent  and  the  parent 
has  remarried  and  is  living  with  the 
parent's  spouse,  DIC  shall  be  paid  under 
table  2  or  under  table  4,  whichever  shall 
result  in  the  greater  benefit  being  paid  to 
the  veteran's  parent.  In  the  case  of 
remarriage,  the  total  combined  annual 
income  of  the  parent  and  the  parent's 
spouse  shall  be  counted  in  determining 
the  monthly  rste  of  DIC. 

Two  parents  not  living  together.  The 
rates  in  table  3  apply  to  (1)  two  parents 
who  are  not  living  together,  or  (2)  an 
unmarried  parent  when  both  parents  are 
living  and  the  other  parent  has 
remarried.  The  monthly  rate  of  DIC  paid 
to  each  such  parent  shall  be  $217 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 

Table  3 


For  •«*  »1  m  smMl  mcoms 

Th*  (217  mamhly  raw 
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•00 

07              

ttoo 

00 

7,351 

No  DIC  is  payable  under  this  table  if 
annual  income  exceeds  $7,351. 

Two  parents  living  together  or 
remarried  parents  living  with  spouses. 
The  rates  in  table  4  apply  to  each  parent 
Uving  with  another  parent;  and  each 
remanied  parent,  when  both  parents  are 
alive.  The  monthly  rate  of  DIC  paid  to 
such  parents  will  be  $204  reduced  on  the 
basis  of  the  combined  annual  income  of 
the  two  parents  living  together  or  the 
remanied  parent  or  parents  and  spouse 
or  spouses,  as  computed  under  the 
following  formula:  .' 
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TABI£4 


For  oadi  t1  ol  annual  knonw 


Tha  S2M  monasy  raw 
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fin           

No  DIC  Is  payable  onder  this  table  if 
combined  aimual  income  exceeds 
$9,385. 

The  rates  in  this  table  are  also 
applicable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed  on 
the  basis  of  the  combined  Income  of  the 
parent  and  spouse,  if  this  would  be  a 
greater  ben^t  than  that  specified  in 
table  2  for  one  parent 

Aid  and  attendance.  The  monthly  rate 
of  DIC  payable  to  a  parent  under  tables 
2  through  4  shall  be  increased  by  $161  if 
such  parent  is  (1)  a  patient  in  a  nursing 
home,  or  (2)  helpless  or  blind,  or  so 
nearly  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance 
'    of  another  person. 

Minimum  rate.  The  monthly  rate  of 
DIC  payable  to  any  parent  under  tables 
2  through  4  shall  not  be  less  than  $5. 


Section  306  Pension  Income  Umitatloiis 
Tables 

(1)  Veteran  or  surviving  spouse  with 
no  dependents,  $7,351  (Pub.  L  185-588, 
section  306(a)), 

(2)  Veteran  with  no  dependents  in 
need  of  aid  and  attendance,  $7,851  (38 
U.S.C  521(d)  as  in  effect  on  December 
31, 1976). 

(3)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  S8jn5  (Pub.  L. 
95-588,  section  3oe(a)). 

(4)  Veteran  with  one  or  more 
dependents  in  need  of  aid  and 
attendance,  $10,385  (38  U.S.C  S21(d)  as 
in  effect  on  December  31, 1978). 

(5)  C3uld  (no  entitled  veteran  of 
surviving  spouse),  $6,008  (Pub.  L  9S-S88, 
section  30e(a)). 

(6)  Spouse  huome  exdusion  (38  CFR 
3.262),  $2,343  (Pub.  L.  95-588.  sectian 
308(a)(2)(B)). 

Old-Law  Pensina  faicaae  Unllalian* 

Table  8 

(1)  Veteran  or  surviving  spouse 
without  dependents  or  an  entitled  child. 
$6,435  (Pub.  L  96-568,  section  3ae(b)), 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents.  $8,279  (Pub.  L. 
85-586.  section  3ae(b)). 

Headstone  or  Mukar  ADowanoe 

Under  38  U.S.C.  ga6(d)  die  VA  may 
provide  reimburaement  for  the  cost  of 


non-Government  headstones  or  markets 

at  a  rate  equal  to  the  actual  cost  or  the 
average  actual  cost  of  Government- 
furnished  headstones  or  markers  during 
the  fiscal  year  pieceeding  the  fiscal  year 
in  which  the  non-Government  headstone 
or  marker  was  purchased,  whichever  is 
less. 

The  average  actual  cost  of 
Government-furnished  headstones  and 
markers  during  any  fiscal  year  is 
determined  by  dividing  the  sum  of  the 
VA's  costs  during  that  fiscal  year  for 
procurement,  transportation.  Monument 
Service  and  miscellaneous 
administration,  inspection  and  support 
staff  by  the  total  number  of  headstones 
or  marken  procured  by  the  VA  during 
that  fiscal  year  and  rounding  to  the 
nearest  whole  dollar  amount 

The  average  actual  cost  of 
Government-furnished  headstones  or 
markers  for  fiscal  year  1966  under  the 
above  computation  method  was  $80i 
Therefore,  effective  October  1 1868,  das 
maximum  rate  of  reimbursement  for 
non-Government  headstones  or  markers 
purchased  during  fiscal  year  1988  is  $80. 

Dated;  October  25.  UM. 
Hmmus  K.  Tutnago. 
Adminiatmtor. 
[PR  Doc  as-2Saa2  Filed  lO-a-tk  6:45  an) 
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This  nctton  of  Iha  FH3ERAL  REGISTER 
contains  noticos  of  HNMiliiitfi  (Wtiihod 
under  t»  "Govsmmant  In  the  SunaNne 
Act  (Pub.  L  •4-400)  5  U.S.C.  SS2b<eX3). 


AnHCAM  DCVBOfMOir  raUMMTIOM 

Board  of  Directon  Meeting 

TIMe  KkOO  8.m.-12:a0  p.m. 

njicc  African  E)evelopinent 

Foundation. 

DATC  Monday,  November  7, 1868. 

STATUKOpen. 


1.  Gbatnnan'i  Report 

2.  President'!  Report 

3.  Other  BuBineu 

CONTACT  POISON  rOH  MOtM 

wroiMATlON.  Ma.  Jania  McCoIlim,  673- 

3916. 

Laooard  H.  BoMmwi,  (r.. 

President 

(FR  Doc  30-25201  Tiled  10-27-38:  3:14  pm] 

aauNS  ceoc  aii^ai-N 


Regular  Meeting 

llHIAWy  Notice  ia  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  S52b(e)(3)),  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
The  regular  meeting  of  the  Board  is 
scheduled  for  November  1, 1868. 
DATC  AND  Tme  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administrative  in  McLean, 
Virginia,  on  November  1. 1988,  from 
1(MX)  ajn.  until  such  time  as  the  Board 
may  conclude  its  business. 
FOn  FUNTHEIt  MFOMtATWN  CONTACT: 
David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board,  ISCn  Farm 
Credit  Drive,  McLeaa  Virginia  22102- 
SOga  (703)  883-4003. 
AOONES*:  Farm  Ct«dit  Administration. 
ISOl  Farm  Credit  Drive.  McLean. 
Virginia  22102-S09a 
supnEHENTAMV  mkmimahon:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 

Opeofieieloa 

1.  Summary  Prior  Approval  Ilenu; 

2.  Farm  Credit  Administration  Budget  Fiscal 

Year  ism 

3.  Task  Force  Report  on  butitutiaa  Mcigeis. 


OoeaJ  BsselOB  ■ 

4.  Examination  and  Enforcement  Matters;  and 

5.  lackson  FLB/FLBA.  in  Receivership. 
Dated  October  20. 1988. 

DaTidAHD, 

Secntary.  Farm  Cndit  Admmittratian  Board. 

(FR  Doc.  38-25182  Filed  10-27-88;  3.14  pm] 


Purstiant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:06  p.m.  on  Tuesday,  October  25, 
1968,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to;  [1)  The  possible 
closing  of  certain  Insured  banlcs:  (2) 
assistance  agreements  pursuant  to 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act  and  (3)  a  request  for 
financial  assistance  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by  Mr. 
Dean  S.  Marriott,  acting  in  the  place  and 
stead  of  Directive  Robert  L  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  L  William  Seidman. 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pubUc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4),  (c)(e).  (cl(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17th  Sta«et  NW.,  Washington,  DC. 

Dated:  October  26, 1988. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Faldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  88-2612S  Filed  10-2ft.«8;  4:55  pm) 
MUMS  cooc  tni  SI  II 


*  ^1  sslne  ciuwd  to  Ihe  pal)lk)— enesipl  piiisesnl 
lo  B  VSC  SS21KcK<).  (8)  and  (S). 


"KMMt.  iVaWTlir  CTTATMN  OF 

>iwviom  awwouncmwnt:  October  24, 
1968,  53  FR  41645. 

raCVMNISLV  ANNOUNCCO  TIHC  AMD  DATE 
or  Mnrmo:  October  26. 1088, 10  p.m. 
CHANOE  M  THE  MEETINa:  The  following 
Docket  Numbers  have  been  added  to  the 
agenda  of  October  26, 1088: 

Item  No.,  Docket  No.  and  Company 
CAG-12 
RPB8-27-0(n,  United  Gas  Pipe  Line 
Company 
CAG-52 
CP87-30»-004  and  003.  Paiute  Pipelin* 
Company 
CAG-77(A) 

cps7-8z-aaa  ooi.  ao2  and  CFS7-3i2-ooa 

Texas  Eastern  Transmission  Corporation 

and  PennEasI  Gas  Services  Company 
CP87-312-003.  Texas  Eastern  Transmission 

Corporation 
CFe«'t3-001  and  C7a8-179-000.  Texas 

Eastern  Transmission  Corporation 
CF88-388-O0a  and  CPe8-197-000.  PennEasI 

Gas  Services  Company 
CPB7-380-000,  Texas  Easlera  Transmission 

Corporation  and  Algonquin  Gas 

Transmission  Company 
CP88-177-000.  Transcontinental  Gas  Pipe 

Line  Corporation 
CPS7-5-00a  CP87-313-aOO  and  CP87-314- 

OOa  CNG  Transmission  Corporation 
CP87-5S4-0aa  CF88-18e-00a  C3>S8-ia7-000 

and 
CFB8-ig2-00a  Algonquin  Gas 

Transmission  Company 
CF8S-195-000.  PennEasI  Gas  Service 

Company,  CNG  Transmission 

Corporation  and  Texas  Eastern 

Transmission  Corporation 
CP88-171-000.  Tennessee  Gas  Pipeline 

Company 
Lois  D.  CaahaU, 
Secretary. 

[FR  Doc  38-25128  Filed  10-28-88: 4:55  pm) 
■ujm  con  ar1r-«^4l 

POSTAL  tCIIVICE 

Board  of  Governors;  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunahine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  It 
intends  to  hold  a  meeting  at  1:00  p.m.  on 
Monday.  November  7. 1988.  in 
Waahington.  DC.  and  at  8:30  a.m.  on 
Tuesday.  November  8. 1988.  in  the 
Benjamin  Franklin  Room.  U.S.  Postal 
Service  Headquarters,  475  L'Enfanl 
Plaza,  SW..  Washington,  DC  The 
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November  7  meeting,  at  which  the  Board 
will  consider  a  proposal  for  procurement 
of  an  existing  building  in  New  York  Qty, 
is  closed  to  the  public  The  November  8 
meeting  is  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harria, 
at  (202)  268-480a 

Monday  Session 
November  7 — 1«)  pan. 

1  Consideration  of  Procurement  of  Existing 
Building  in  New  York  City.  (Stanley  W. 
Smith.  Assistant  Postmaster  General. 
Facilities  [)epartment) 

Tuesday  Session 

November  8 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  October 

3-4.1888. 

2.  Remarks  of  the  Postmaster  General. 

3.  Board  of  Governors  1968  Meeting  Schedule. 

4.  Report  on  Compliance  with  the  Budget 

Reconciliation  Acl  of  1987.  (COmer  S 
Coppie,  Senior  Assistant  Postmaster 
General,  Finance  Group.) 

5.  Quarterly  Report  on  Service  Performance. 

(Ann  McK.  Robinson.  Consumer 
Advocate] 
8.  Report  on  Administrative  Services  Group 
Programs.  (Milchell  M.  Gordoa  Senior 
Assistant  Postmaster  Generat 
Administrative  Services  Group) 

7.  Report  on  Human  Resources  Croup 

Programs.  (David  H.  Charters.  Senior 
Assistant  Postmaster  General  Human 
Resources  Group) 

8.  Report  on  Long-life  Vehicles.  (John  ). 

Davin.  Assistant  Postmaster  General. 
Procurement  and  Supply  Department) 
B.  Capita]  Investments.  (Stanley  W.  Smith, 
Assistant  Postmaster  (General.  Facilities 
Department] 

a.  Advanced  Facer-Canceler  System. 
(Warren  P.  Denise,  Acting  Assistant 
Postmaster  (General,  Engineering  and 
Technical  Support  Department] 

b.  South  Suburban,  lllinoia.  General  Mail 
Facility. 

c.  Southwest  Suburban.  Illinois.  Mail 
Processing  Center. 


d.  Chicago.  Illinois.  Bulk  Mail  Center 

Expansion. 
ID.  Tentative  Agenda  for  December  5-8. 1988. 

Meeting  in  Tampa,  Florida. 
David  F.  Harris, 
Secretary. 

[FR  Doc  8S-2S229  FUed  10-Z7-88:  3:15  pm) 
aHjUHQ  COCK  nia-u-a 

POSTAL  SERVICE 

Board  of  Governors;  Notice  of  Vote  To 
Close  Meeting 

By  telephone  vole,  a  majority  of  the 
members  contacted  and  voting,  the 
Board  of  Governors  voted  to  close  to 
public  observation  its  meeting 
scheduled  for  November  7, 1988,  at 
United  States  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  SW., 
Washington.  DC  The  meeting  will 
involve  consideration  of  a  proposal  for 
procurement  of  an  existing  building  in 
New  York.  New  York. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  del  Junco, 
Griesemer.  Hall.  Nevin.  Pace,  and 
Setrakian;  Postmaster  General  Frank; 
Deputy  Postmaster  General  Coughlin: 
Secretary  for  the  Board  Harris:  and 
General  Counsel  Cox. 

The  Board  determined  that  pursuant 
to  section  552b(c)(9)(B)  of  TiUe  5.  United 
Stales  Code,  and  {  7.3{i)  of  Title  39, 
Code  of  Federal  Regulations,  the 
discussion  of  this  matter  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  5S2b(b)j.  because  it  is  likely  lo 
disclose  information,  the  premature 
disclosure  of  which  would  likely 
significantly  frustrate  implementation  of 
a  proposed  procurement  action. 

In  accordance  with  section  SS2b(f)(l) 
of  Titie  5,  United  States  Code,  and 
i  7.6(a)  of  Tide  39.  Code  of  Federal 
Regulations,  the  General  Cotmsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 


observation,  pursuant  to  section 
55Zb(c)(9)(B)  of  tide  5.  United  States 
Code,  and  $  7.3(i)  of  title  39.  Code  of 
Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  for  the  Board,  David  F.  Hauls, 
at  (202)  266-4800. 
David  F.  Hanis. 
Secretary. 

(FR  Doc  B».2S230  Filed  10-27-38: 3:19  pm] 
HUJNO  cooE  rrio-ia-ii 


Agency  Meeting 

"FBienAL  DEOISTER"  GfTATWN  OF 

PNEVKHIS  ANNOUNCEMENT:  (53  FR  41648 

October  24. 1988). 

STATUS:  Qosed  meeting. 

PLACE:  450  Fifth  Sti«eL  NW., 

Washington,  DC 

DATE  PREVKNJ8LV  ANNOUNCED: 

Wednesday,  October  19, 1968. 

CHANGE  M  TME  HEETIMI:  Additional 

item. 

The  following  item  was  considered  at 
a  cloaed  meeting  on  Tuesday,  October 
25, 1968,  following  the  lOtlX)  a.m.  open 
meeting: 

Regulatory  matter  bearing  enforcement 
implications. 

Commissioner  Fleiachman,  as  duty 
oBicer,  determined  that  Conuiission 
business  required  the  above  c:hange. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Kevin 
Fogarty  at  (202)  272-3195. 
JooaHiaa  G.  Katx, 
Secretary. 
October  za  1988. 

|FR  Doc  88-25191  Filed  lD-27-88:  3:14  pm] 
Biuaia  COOE  loio^i-a 


Monday 
October  31,  1988 


Part  II 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Parts  761,  785,  816,  and  817 
Surface  Coai  Mining  and  Reciamation 
Operations;  Permanent  Reguiatory 
Program;  Areas  Unsuitable  for  Mining; 
Special  Categories  of  Mining;  Surface 
Mining  Activities;  Underground  Mining 
Activities;  Proposed  Rule 


UMI 
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DEPARTHENT  Of  THE  INTERIOR 

Offlea  ol  Surfaca  MWng  Radamatlon 
and  Enforeamant 

30  CTR  Parta  761, 7S5,  SIS  and  S17 

Surfaea  Coal  MMng  and  Radamation 
OpaiaUiMia,  Pannanafil  RaQulatofy 


apacw  Catagoflaa  o(  MMng;  Surfaoa 
Mining  ActtvMaa;  Undargreund  MMng 
ActlvWaa 

AOaNCv:  Office  of  Surface  Mining 
Reclamation  and  Enforeement  Interior. 
ACTMIC  Proposed  rule.     


:  The  Office  of  Surface  Mining 
Reclamation  and  Eoforcemenl  (OSMRE) 
of  the  U.S.  Department  of  the  Interior 
(DOI]  propoie*  to  amend  its  permanent 
program  regulationi  in  five  general 
■ub)ect  areas.  Except  for  the  8ub)ect 
area  of  disposal  of  excess  spoil  on 
preexisting  benches,  the  proposed 
amendments  generally  respond  to  US. 
district  court  and  court  of  appeals 
decisions. 

In  the  subject  area  of  values 
incompatible  with  surface  coal  mining 
operations,  the  rule  would  amend  the 
definition  of  do  aignificant  recreational, 
timber,  economic  or  other  values 
incompatible  with  surface  coal  mining 
operations  by  removing  the  phrase 
"beyond  an  operators  ability  to  repair." 
This  would  ebminale  railairaabiUty  as  a 
criterion  in  detenninlng  oompatibility 
with  surface  coal  mining  operations. 

In  the  subiect  area  of  AOC  variances, 
the  rule  would  revise  regulations 
governing  permits  incorporating 
variances  from  AOC  restoration 
requirements  to  limit  their  appUcaUon  to 
steep  slope  mining. 

In  the  subject  area  of  disposal  of 
excess  spoil  on  preexisting  benches,  the 
rule  would  revise  regulation*  governing 
the  disposal  of  excess  spoil  on 
preexisting  t>enches  to  conform  them 
with  the  general  requirements  for 
backfilling  and  grading. 

In  the  subject  area  of  coal  mine  waste, 
the  rule  would  revise  the  general 
requirements  governing  the  disposal  of 
coat  mine  waste  to  add  to  the  existing 
requirement  that  il  be  placed  in  a 
controlled  maimer  the  additional 
requirement  that  it  be  hauled  or 
conveyed.  This  addition  would  prohibit 
the  end  or  side  dumping  of  coal  mine 
waste.  Also  in  this  subject  area,  the  rule 
would  remove  regulations  requiring  the 
handling  of  hazardous  noncoal  mine 
waste  in  accordance  with  the  Resource 
Conservation  and  Recovery  Act  and  its 
implementing  regulations. 

Finally,  in  the  subject  area  of 
contemporaneous  reclamation/ 


backTilling  and  grading,  the  rule  would 
add  new  regulations  reinati luting 
backfilling  and  grading  time  and 
distance  requirements.  It  would  require 
the  completion  of  backfilling  and 
grading  within  a  certain  time  or  distance 
following  coal  removal,  or  under  a 
schedule  established  by  the  regulatory 
authority.  Also  in  this  subject  area,  the 
rule  would  define  thin  overburden  and 
thick  overburden  using  general 
standards  relating  to  the  restoration  of 
AOC  and  would  establish  perfonnance 
standards  governing  the  backfilling  and 
grading  of  thin  and  thick  overburden. 
Any  previous  suspensions  of  these 
and  related  regulations  that  would  be 
obviated  by  these  amendments  would 
be  removed. 

MTIS: 

Written  Comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  5:00  pjn.  Eastern 
time  on  December  3a  1988. 

Public  Hearings:  Upon  request 
OSMRE  will  hold  public  hearings  on  the 
proposed  rule  in  Washington.  DC 
Pittsbuigh,  Pennsylvania,  and  Denver, 
Colorado,  at  9:30  am.  local  time.  The 
bearing  in  Washingtoa  DC  will  be  held 
on  December  19, 1988:  in  Pittsburgh. 
Pennsylvairia.  on  December  21, 1988, 
and  in  Denver.  Colorado  on  December 
23. 1988.  If  sufficient  interest  is  shown. 
OSMRE  may  also  hold  public  hearings 
In  other  locations  at  times  and  on  dates 
to  be  announced  prior  to  the  hearings. 

OSMRE  will  accept  requests  for 
pablic  heaili^  until  4:30  p.m.  Eastern 
time  on  November  30, 1988.  Individuals 
wishing  to  attend  but  not  testify  at  a 
bearing  should  contact  the  person 
identified  under  -T<m  nMTHCM 
■JOIiaTlOW  COSfTAcr*  beforehand  to 
verify  that  the  bearing  will  be  held. 

Written  Comments:  Hand-deliver  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Administrative  Record.  Room  SlSl.  1100 
L  Stivet  NW..  Washington.  DC  or  mail 
to  the  Office  of  Surface  Mining 
Reclamation  and  ErJon^ement 
Administrative  Record.  Room  5131-U 
19S1  Constitution  Avenue  NW., 
Washington.  DC  20240. 

Public  Hearings:  Department  of  the 
Interior  Auditorium.  18th  and  C  StreeU 
NW..  Washington.  DC  Parkway  Center 
Inn.  875  Greentree  Road,  Pittsburgh, 
Pennsylvania:  and  Brooks  Towers.  2nd 
Floor  Conference  Room.  1020 15th 
Stivet  Denver.  Colorado. 

Request  for  public  hearing:  Submit 
requests  orally  or  in  writing  to  the 
person  and  address  specified  under 
"roK  nmTHCR  atFomuTiOM  contact." 


MM  niRTHCM  MMaaunoN  contact: 

Dermol  Winters,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
US.  Department  of  die  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  2034a 

■UpnSmfTMIV  MFOmUTIOH: 
L  fhiblic  Comment  Procedures 
n.    Background 

nL    Discussion  of  Proposed  Rule 
IV.    PrtxMdural  Matters 
L  Public  Conunent  Praoadoies 
Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific  should 
be  oonfined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
laason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  three  copies  of  their  comments 
(see  "Aooncsac*"].  Comments  received 
after  the  close  of  the  comment  period 
(see  "OATtaT)  or  delivered  to  addresses 
other  than  those  listed  above  may  not  be 
considered  or  included  in  the 
Administrative  Record  for  the  final  rule. 
niblic  Hearings 

OSMRE  will  hold  public  hearings  on 
Ae  proposed  rule  on  request  only.  The 
Umes,  dates,  and  addresses  for  the 
scheduled  hearings  are  specified 
previously  in  this  notice  (see  "OATW" 
and  "AOOMCSacs")- 

Any  person  interested  in  participating 
at  a  haaring  shotdd  inform  Dennot 
Wintera  (see  "foa  wniMea 
BVOIWAT1CM  COKTACO  either  orelly  or 
in  writing  of  the  desired  hearing  location 
by  4:30  p.m.  Eastern  time  on  November 
aa  1988.  If  no  one  has  contacted  Mr. 
Winlere  to  express  an  interest  in 
participating  in  a  hearing  at  a  given 
location  by  that  date,  the  hearing  vrill 
not  be  held.  If  only  one  person 
expresses  an  interest  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  included  in  the 
Administrative  Record. 

If  a  hearing  Is  held,  it  will  continue 
until  all  pereons  in  attendance  wishing 
to  testify  have  been  heard.  To  assist  the 
transcriber  and  ensure  an  accurate 
record.  OSMRE  requesU  that  persons 
who  testify  at  a  hearing  give  the 
transcriber  a  copy  of  their  testimony.  To 
assist  OSMRE  in  preparing  appropriate 
questions.  OSMRE  also  requests  that 
persons  who  plan  lo  testify  submit  to 
OSMRE  at  the  address  previously 
specified  for  the  submission  of  written 
comments  (see  "AOOtwaac*")  an 
advance  copy  of  their  testimony. 

n.  Backvouod 

Section  201(cH2)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
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(SMCRA  or  the  Act),  30  U.S.C 
1211(c)(Z|.  directs  the  Secretary  of  the 
Interior  (ihe  Secretary),  acting  through 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
to  "pubhsh  and  promulgate  such  rules 
and  regulations  as  may  be  necessary  to 
carry  out  the  purposes  and  provisions  of 
this  Act"  Section  501(b)  of  the  Act  30 
U.S.C.  12Sl(b),  directs  the  Secretary  to 
"promulgate  and  publish  in  the  Federal 
Regisler  regulation*  covering  ■ 
permanent  regulaloiy  procedure  for 
surface  coal  mining  and  reclamation 
operations  performance  standards 
•  '  *  "  The  resulting  OSMRE 
regulations  are  codified  at  30  CFR 
Chapter  VIL 

Hiis  proposed  rule  concerns  five 
general  subject  areas  in  Chapter  VII. 
These  subject  areas  have  been  grouped 
together  in  this  combined  rule  for 
administrative  convenience.  The 
pertinent  legislative,  regulatory  and 
litigation  background  of  each  proposed 
section  in  these  subject  areas  is 
discussed  in  turn  under  the  following 
general  headings,  with  the  affected 
sections  listed  in  parentheses. 

For  convenience,  where  the  disctission 
concerns  similar  sections  in  Pari  618, 
which  applies  to  surface  mining 
activities,  and  Part  817,  which  applies  to 
underground  mining  activities,  these 
sections  are  cited  together  in  the 
beading  as  J  {  8ie.[  ]/817.[  J,  but  in  most 
cases  only  Part  818  is  discussed  in  the 
text  In  such  cases  the  discussion 
applies  equally  to  Parts  616  and  817 
unless  otherwise  noted. 

A  Values  Incompatible  with  Surface 
Cool  Mining  Operations  (§  761.51 

Section  S22(e)(2)  of  the  Act  30  U.S.C 
1272(e)(2).  with  certain  exceptions, 
prohibits  surface  coal  mining  operations 
"on  any  Federal  lands  within  the 
boundaries  of  any  national  forest 
[unlessj  the  Secretary  finds  that  there 
are  no  significant  recreational,  timber, 
economic,  or  other  values  which  may  be 
incompatible  with  such  surface  [coal] 
mining  operations  *  '  *"  (Emphasis 
added).  The  corresponding  OSMRE 
permanent  program  regulation  appears 
at  30  CFR  781.11(b). 

In  implementing  this  requirement  the 
1979  OSMRE  regulations  at  30  CFR  761.5 
defined  Ihe  emphasized  language  in 
section  522(e)(2)  in  part  to  mean: 
"(Tjhose  significant  values  which  could 
be  damaged  by.  and  are  not  capable  of 
existing  together  with,  surface  coal 
mining  operations  because  of  the 
imdesirable  effects  mining  would  have 
on  those  values,  either  on  the  area 
Included  in  the  permit  application  or  on 
off-site  areas  which  could  be  affected  by 


mining. 44  FR  15341  (March  13, 

1979). 

On  June  la  1982  (47  FR  25278)  OSMRE 
proposed,  and  on  September  3, 1983  (48 
FR  41312)  OSMRE  promulgated,  a  rule 
revising  the  1979  definition.  The  revised 
definition  dropped  the  introductory  term 
"no"  as  uimecessary,  chaiiged  the 
phrase  "significant  values"  to  "values  to 
be  evaluated  for  their  significance," 
changed  the  term  "offsite  areas  which 
could  be  affected  by  mining"  to 
"affected  areas,"  and  of  particular 
relevance  lo  this  proposed  rule,  inserted 
after  the  word  "damage"  the  phrase 
"beyond  an  operator's  ability  to  repair 
or  restore." 

Thus,  following  revision  in  1983  the 
corresponding  portion  of  the  definition 
read:  "Significant  recreational,  timber, 
economic  or  other  values  incompatible 
with  surface  coal  mining  operations 
means  those  values  to  be  evaluated  for 
their  significance  which  could  be 
damaged  beyond  an  operator's  ability  to 
repair  or  restore  by,  and  are  not  capable 
of  existing  together  with,  siuface  coal 
mining  operations  because  of  the 
undesirable  effects  mining  would  have 
on  those  values,  either  on  the  area 
included  in  the  permit  application  or  on 
other  affected  areas."  30  CFR  761.5 
(1983). 

This  revised  definititm  was  challenged 
by  the  citizen  and  enviroimienlal 
plaintiffs  in  In  re  Permanent  Surface 
Mining  Regulation  Litigation  [In  re 
Permanent  II  (Round  III/),  620  F.  Supp. 
1519  at  lSSe-S7  p.O.C.  July  IS,  1985). 
The  challengers  contended  that  the 
definition  was  contrary  lo  Ihe  Act 
because  under  it  mining  could  be 
permitied  in  national  forests  as  long  as 
reclamation  was  possible.  The  U.S. 
District  Court  for  the  District  of 
Columbia  agreed  with  this  contention 
and  remanded  Ihe  definition.  Id.  at  1557. 
On  November  2a  1988  (51  FR  41952) 
OSMRE  suspended  the  definition 
"insofar  as  the  listed  values  are 
evaluated  for  compatibility  solely  in 
terms  of  reclaimabilily."  Id.  at  41980- 
41961. 

OSMRE  appealed,  and  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  affirmed  the  district  court  ruling. 
NWF  V.  Hodel,  No.  84-5743,  slip  op.  at 
116-121  (DC  Cir.  January  29. 1988).  Like 
Uie  district  court  the  court  of  appeals 
ruled  that  the  revised  regulation  was 
contrary  to  the  intent  of  the  Congress 
and  to  elementary  principles  of  statutory 
construction. 

OSMRE  now  proposes  to  revise  the 
S  761.5  definition  <A  significant 
recreational.  Umber,  economic,  or  other 
values  incompatible  with  surface  coal 
mining  operations  in  conformance  with 


the  district  court  and  court  of  appeals 

decisions. 

B.AOC  Variances  (§§  785. 18 and 

aie.  i33id)/ai  7.  i33(di) 

Section  515(b)(3)  of  the  Act  30  U.S.C 
1265(b)(3),  generally  requires  "all 
surface  coal  mining  and  reclamation 
operations  •  '  '  lo  '  '  * 
compact  ■  *  *  and  grade  in  order  to 
restore  the  approximate  original  contour 
of  the  land  with  all  highwalls.  spoil 
piles,  and  depressions  eliminated 
*  *  *."  For  steep  slope  mining,  section 
515(d)(2),  30  U.S.C.  1265(d)(2),  imposes 
an  additional  requirement  for 
"[cjomplete  backfilling  with  spoil 
material  *  *  *  to  cover  completely  the 
higfawaU  and  return  the  site  lo  the 
approximate  original  contour  '  *  '." 

The  term  approximate  original 
contour  (AOC),  as  used  in  these 
sections,  is  defined  in  section  701(2)  of 
the  Act,  30  U.S.C.  1291(2).  and  in  the 
regulations  at  30  CFR  701.5.  For  the  text 
of  the  definition,  which  is  not  essential 
to  an  understanding  of  this  portion  of 
the  proposed  nde,  see  the  subaaquent 
heading,  E.  Contemporaneous 
Reclamation /Backfilling  and  Grading. 

Sections  515(e)(1)  throng  (e)(S)  of  the 
Act  30 use  1285(eMl)  through (e)(6), 
allow  regulatory  authorities  to  permit 
variances  bam  AOC  imder  certain 
drciuutances.  Section  51S(e)(l)  allows 
stale  regulatory  programs,  and  requires 
Federal  regidalory  programs,  to  include 
procedures  for  permitting  variances  for 
the  purposes  set  forth  in  section 
515(e)(3).  Section  515(e)(2)  explicitly 
allows  the  regulatory  authority  to  grant 
a  variance  from  the  sleep-slope 
requirement  of  section  515(d)(Z). 

Accordingly,  on  March  13, 1979  (44  FR 
15372)  OSMRE  promulgated  at  30  CFR 
785.16  a  regulation  which  authorized  the 
regulatory  autiiority  lo  grant  a  variance 
from  AOC  for  normiountaintop  removal, 
sleep  slope  mining.  This  regulation  was 
challenged  by  the  coal  indusb^  in  In  re 
Permanent  Surface  Mining  Regulation 
Litigation  (In  re  Permanent  I),  No.  79- 
1144.  slip  op.  at  89-70  (D.D.C  February 
2a  1980),  as  unduly  reElrictive. 

In  upholding  the  i  785.18  limitation  of 
AOC  variances  to  sleep  slop  mining.  Ihe 
U.S.  Distiict  Court  for  Ihe  District  of 
Columbia  in  In  re  Permanent  /said: 
"Section  515(e)  of  the  Act  contains  one 
variance  provision:  it  applies  lo  sleep 
slopes.  Rather  than  calling  for  a  general 
variance  mechanism,  section  SlS(e](1) 
establishes  the  right  lo  apply  for  a 
variance*  *  '.  Section  515(e)(2) 
restricts  the  variance  application  to  the 
contour  restoration  requirements  of 
subsection  SlS(d)(2)  (steep  slopes). 
Whatever  ambiguity  may  be  read  into 
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section  515 1«  dispelled  upon 
examination  of  Ibe  legislative  hlatoiy." 
Id.  at  aO-70. 

Subsequently,  OSMRE  reconsidered 
the  legislative  history  of  the  Act  and 
concluded  "that  the  section  allowing  for 
AOC  variances  was  not  Hmited  to  steep 
slope  operations."  48  FR  3B800 
(September  1. 1983).  Accordingly, 
OSMRE  expanded  the  coverage  of 
I  785.16  to  permit  variances  from  AOC 
on  both  steep  and  non-steep  slope 
terrain.  48  FR  38882  (September  1. 1983). 
as  amended  at  48  FR  44780  (September 
30. 1983).  At  the  same  time  (48  FR 
39892),  OSMRE  revised  its  regulations 
governing  posttnitiing  land  use  to 
include  at  30  CFR  n8.t33(d)  criteria  for 
permitting  variances  In  accordance  with 
revised  i  785.18u  OSMRE  set  ool  ill 
rationale  for  these  revisions  in  a 
detailed  analysis  ol  the  legiaUdva 
histofy  of  aectiaa  S15(e).  and  of  the 
issue*  considered  bjr  the  district  court  in 
In  re  Permanent  /.  48  FR  30808  BOO. 

These  mised  regoUtiaas  were 
challenged  by  the  citizea  and 
environmental  plaintifts  \xilnre 
Permanent  U  (Round  UI).  020  F.  Supp.  at 
1574-1578.  In  response,  tbe  district  court 
remanded  the  revised  regulations  "as 
inconsistent  with  law  to  tbe  extent  they 
pemiit(ted]  a  variance  beyond  the 
variance  for  steep  slopes  embodied  in 
section  51S(e)(2)  [of  the  Act]."  Id.  at 
1577-78. 

On  November  2a  1988  (51  FR  41952), 
OSMRE  suspended  1 1  7S5.16  and 
816.133(d)  insofar  as  they  authorized 
any  variance  from  AOC  outside  a  steep 
slope  area.  The  district  court  remand 
was  appealed  by  the  coal  industry,  and 
a^irmed  by  the  court  of  appeals  in  NWF 
v.  Model.  Slip  op.  at  141-146.  In  afiinning 
the  district  court  the  court  of  appeals 
"reified]  on  the  text  of  section  51S(e)(2), 
which  specifically  states  that  variances 
may  be  granted  from  the  AOC 
requirements  of  section  515(d)(2),  the 
steep  slope  mining  provision;  it  does  not, 
as  enacted,  state  that  non-steep  slope 
mining  AIX:  requirements  may  be 
waived  or  excused,  and  neither  does  it 
reference  section  515(b)(3),  the  general 
AOC  provision."  Id.  at  145.  The  court  of 
appeals  found  nothing  in  the  legislative 
history  that  would  change  its  reading  of 
section  515(e).  Id.  at  148. 

O^IRE  now  proposes  to  revise 
i  785.18.  and  to  remove  the  suspension 
of  that  section  and  of  ii  Sie.133(d)  and 
817.133(d),  in  conformance  with  the 
district  court  and  court  of  appeals 
decisions. 

C.  Disposal  of  Excess  Spoil  on 
Preexisting  Benches  (§S  818.74/817.74) 

Section  SlS(bH2Z)  of  tbe  Act.  30  U.&C 
12BS(b)(22).  spedfia*  general 


performance  standards  for  the 
placement  of  excess  spoil  material 
resulting  from  surface  coal  mining  and 
reclamation  activities.  Section  S16(bK10) 
of  the  Act.  30  U.S.C  12B6(b)(10). 
authorizes  similar  perforaiance 
standards  for  underground  mining 
activities,  with  "such  modifications  a* 
ore  necessary  to  accommodate  the 
distinct  difference  between  surface  and 
underground  coal  mining." 

The  existing  OSMRE  permanent 
program  regulations  implementing  these 
statutory  performance  standards  appear 
at  30  CFR  81871  through  818.74  for 
surface  mining  activities.  In  particular. 
i  816.74.  which  is  affected  by  this 
proposed  rule,  governs  the  lUsposal  of 
excess  spoil  on  preexisting  benches. 

The  original  OSMRE  permanent 
program  regulations  governing  the 
disposal  of  excess  spoil  appeared  at  30 
CFR  816.71  through  816.74  (1879).  These 
1979  regulations  did  not  provide 
speciTically  for  the  disposal  of  excess 
spoil  on  preexisting  t>enches. 

Regulatioos  to  allow  tbe  disposal  of 
excess  spoil  on  preexisting  benches 
were  proposed  by  OSMRE  on  May  18. 
1960  (45  FR  32331).  As  a  result  of  public 
comment,  these  regulations  were 
reproposed  in  substantially  different 
form  on  July  2a  1981  (46  FR  37283).  Final 
regulations  at  30  CFR  816.75  were 
promulgated  on  April  29, 1882  (46  FR 
185S3). 

On  lune  8. 1982  (47  FR  24954).  as  part 
of  an  overall  revision  of  its  regulations 
governing  the  disposal  of  excess  spoil. 
OSMRE  proposed  to  revise  \  618.75.  Tbe 
Tmal  revised  and  renumbered 
regulatiotu  at  30  CFR  816.74  were 
promulgated  on  July  29. 1983  (48  FR 
32910).  Paragraphs  (a)  through  (d)  of  the 
revised  regulations  were  essentially  the 
same  as  the  1982  regulations,  and  a  new 
paragraph  (e)  was  added  to  allow  in 
certain  circumstances  tbe  disposal  of 
excess  spoil  from  an  upper  actively- 
mined  bench  to  a  lower  preexisting 
bench  by  means  of  gravity  transport. 

In  July  1988,  OSMRE  released  for 
public  review  and  comment  the  final 
draft  of  a  study  tilled.  'Encouraging 
Abandoned  Mine  Reclamation  Via 
Remiiung:  A  Federal,  State  and  Industry 
Uritiative."  On  September  23, 1988. 
OSMRE  held  a  public  meeting  in 
Washington,  DC,  to  discuss  the 
iititiatives  identified  in  this  draft  study. 
Copies  of  the  draft  study  and  a 
transcript  of  the  public  meeting  have 
been  placed  in  the  administrative  record 
for  this  rule. 

One  of  the  initiatives  identified  in  the 
draft  stiidy  and  discussed  at  the  pablic 
meeting  was  "Reclaiming  Abandoned 
Mine  Lands  with  Excess  Spoil."  A  sob- 
issue  within  this  initiative  was  the 


disposal  of  excess  spoil  on  preexisting 
benches,  and.  particularly,  whether  the 
requirements  for  such  disposal  were 
excessive  as  compared  to  the  general 
requirements  for  backfilling  and  grading. 
Both  in  written  comments  and  orally  at 
the  pnblic  meeting,  commenters  pointed 
out  that  tbe  differences  in  these 
refiuirements  were  inconsistent  with  the 
similar  geologic  and  engineering 
characteristics  of  preexisting  and  active- 
mining  benches. 

In  response  to  these  comments. 
OSMRE  proposes  to  revise  i|  816.74/ 
817.74  to  conform  their  requirements  for 
disposal  of  excess  spoil  on  preexisting 
benches  with  the  backfilling  and  grading 
requiremenU  of  5  J  818.102/817.102. 

D.  Coal  Mine  Waste  (§§  818.81/817.81 
and  818^/817.39) 

Recognizing  the  problems  posed  by 
improper  disposal  of  coal  waste,  tbe 
Congress  included  in  the  Act  a  number 
of  pCTformance  standards  governing 
waste  dlspoaaL  These  performance 
standards  appear  in  section  515  of  the 
Act,  30  U.S.C.  1265.  for  surface  mining 
activities,  and  in  section  518  of  the  Act 
30  U.S.C  12B8,  for  under^xnmd  mining 
activities. 

To  implement  these  statutory 
performance  standards,  the  1979 
permanent  program  iruJuded  at  30  CFR 
701.5  a  defiiuHon  of  coal  processing 
waste,  and  at  30  CFR  816.81  to  816.83  (44 
FR  15395  and  15422  (March  13. 1979)), 
regulations  governing  the  disposal  of 
coal  mine  waste.  Several  changes  in  the 
1979  regulations,  which  are  not 
otherwise  relevant  to  tiiis  discussion  but 
are  noted  for  completeness,  were  made 
on  August  18, 1980  (45  FR  54753),  and  on 
November  20. 1980  (45  FR  78832). 

On  September  28. 1983  (40  FR  44006) 
OSMRE  promulgated  at  30  CFR  701.5  a 
revised  definition  of  coal  processing 
waste,  and  new  definitions  of  coal  mine 
waste,  impounding  structure,  and  refuse 
pile.  At  the  same  time  (40  FR  44008). 
OSMRE  promulgated  at  30  CFR  816.81, 
816.83, 818.87  and  816.89.  a 
comprehensive  revision  of  the  1979 
regulations.  These  new  regulations  were 
challenged  in  In  re  Permanent  II  (Round 
III).  620  F.  Supp.  at  1534-1538. 

In  re  Permanent  II  (Round  III) 
involved  two  coal  waste  issues  that  are 
dealt  with  by  this  rule:  (1)  Contiolled 
transport  of  coal  waste;  and  (2) 
Environmental  Protection  Agency  (EPA) 
regulations  on  hazardous  wastes. 

/.  Controlled  Traaaport  of  Coal  Wasle 
(S§  818£l(a)/B17J81(a)) 

In  In  re  Permanent  II  (Roand  UI)  the 
district  conrt  reieded  |{  816M(a)/ 
n7.81(a)  as  arWtrary  and  caprfcioas  to 
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the  extent  they  allowed  end  or  side 
dumping  of  fx>al.  a  practice  in  hilly 
mining  areas  of  placing  material  at  a 
disposal  sit*  by  nwons  of  gravity.  820  F. 
Supp.  at  1S34-1S36. 

On  November  JO.  1986  (SI  FR  418S2). 
OSMRE  suspended  ||  Sie.81(a|/ 
817J>l(a)  insofar  as  tfaey  allowed  end  or 
side  damping  of  coal  mine  waste. 
OSMRE  now  proposes  to  amend  these 
sectjon*.  and  to  ranove  their 
suspension,  in  conformance  with  the 
district  court  decision. 

2.  EPA  Ret^ulatioBS  on  Halariioaa 
Wastes  (^  ei6.aa(d}/ei7m(dj) 

Section  BlB.80(d]  of  the  1983 
regulations  requbcd  that  "any  noncoal 
mine  waste  defined  as  liazardou*' 
under  section  3001  of  the  Resource 
OinservBtion  and  Recovery  Act  (RCRA) 
(Pub.  L  94-8aa  as  amended)  and  40  CTR 
Part  281  shall  be  handled  in  accordance 
with  tbe  requirements  of  SobUtle  C  of 
RCRA  and  any  hnplemenling 
regulations."  48  FR  44008. 44030  and 
44032  (September  28. 1983).  Aa  OSMRE 
noted  in  the  preamble  to  the  final  rule, 
this  was  done  at  the  sMggestiaa  of  tbe 
U.S.  Environmental  Protection  Agency 
(EPA).  Id.  at  44027. 

\n  la  nPeimaaentU  (Round  UI).  eao 
F.  Supp.  at  1538,  the  cool  industry 
challenged  this  section  of  the 
regulations,  which  the  district  court 
remanded  for  lock  of  adoqnate  noUce 
and  comment  Tbe  district  conrt  said: 

'Industry  chaUengas  dtli  nils  because  it 
contends  dul  Confess  gave  Ibe  SacieUry 
exclusive  reflponBil>ility  to  regulate  every 
kind  of  waste  at  coal  mioM  in  SMCStA 
pennits.  and  exprcaily  provided  tlul  EPA'i 
regulations  for  hazardous  wastes  under 
RCRA  ihsl]  not  be  applied  to  coal  mines. 

"Ttie  courl  need  not  spend  mn^  time 
detailing  tbe  statutoiy  analysis  because  it 
concludes  that  tbe  rale  was  promulgated 
witboat  adequate  nolioe  and  cummeut  nnder 
the  APA  ((Administrative  Procedure  Act)) 

Tbe  Secretary  *  *  *  did  not  lespood  to 
the  Industry's  APA  challenge,  but  instead 
attempted  to  explain  that  tbe  rule  neither 
broadens  nor  diminishes  the  Secretary's  rules 
on  tbe  disposal  of  i^oncoal  waste.  Industry 
lakes  a  vasdy  different  view  of  the  effect  of 
the  rcgulstion.  and  makes  s  lengthy  aigument 
Ihsl  Imi  nowhere  been  considered  by  tbe 
Secretary  prior  to  this  litigation.  Second. 
Industry  is  at)le  to  point  to  legal  and  practical 
complications  that  result  from  the  raksm."  Id. 

On  November  20, 1988  (51  FR  41952), 
OSMRE  suspended  !  J  816.89(d)/ 
617.89(d).  OSMRE  now  proposes  to 
remove  these  sections  from  its 
regulations  in  conformance  with  tbe 
district  cotui  decision. 


E  Contemporaneous  Reclamation/ 
Backfilling  and  Grading  (§§ SllLlOO. 
818.101,  eiB.104(a)  and  aie.lOS(a)l 

Section  51S(b)(18)  of  the  Act  30  U.S.C. 
12es(b](U),  provides  for  general 
performance  standards  to  require  auface 
coal  mining  and  reclamation  operations 
to  "insure  that  all  reclamation  efforts 
ptDceed  in  an  envinmmentally  ooimd 
manner  and  aa  contemporaneooaly  as 
practioabte  with  [audi  operations)." 

In  addition,  section  SlS(b)(3)  of  the 
Act  30  US.C  1285(b)(3).  witii  two 
exemptions,  provides  for  general 
IMrliumance  standards  requiring  that 
"all  surface  00a)  iBitting  operations 
backfill,  compact  *  *  *  and  grad*  in 
order  to  restore  tiie  approximate  original 
contour  of  the  land  ivith  all  highwalls. 
spoil  piles,  aixi  depressions  eliminated. 

The  phrase  approximate  original 
contour  (A(XI)  is  defined  in  section 
701(2)  of  the  Act  30  U.S.C.  1291(2),  and 
30  CFR  701.5  generally  to  mean  "that 
surfBf:e  configuration  achieved  by 
backfilling  and  grading  of  the  mined 
area  so  that  the  reclaimed  area, 
including  any  terracing  or  access  roads, 
closely  resembles  the  general  surface 
configuration  of  the  land  pritjr  to  mining 
and  blenils  into  and  complements  tbe 
drainage  pattern  of  the  (urronnding 
terrain. 

The  previously  noted  exempticma  to 
the  ACJC  restoration  requirements  of 
section  SlS(b)(3)  pertain  to  operations 
involving  either  "thin"  or  "thick" 
overburden.  With  reaped  to  thin 
overburden,  section  SlS(b)(3)  provides 
"(tjbat  in  surface  coal  wiiiiinfl  which  as 
carried  out  at  the  same  location  over  a 
substantial  period  of  time  svliere  the 
operation  transects  the  coal  deposit,  and 
the  thidaiess  of  the  coal  depoaits 
relative  to  the  volimie  trf  the  overburden 
is  large  and  where  the  operator 
demonstrates  that  the  overburden  and 
other  spoil  and  waste  materials  at  a 
particular  point  in  tbe  permit  area  or 
otherwise  available  from  tbe  entire 
permit  area  is  insuffident,  giving  due 
consideration  to  volumetric  expansion, 
to  restore  the  approximate  original 
contour,  the  operator,  at  a  minimum, 
shall  backfill,  grade,  and  compact 
(where  advisable)  using  all  available 
overburden  and  other  spoil  and  waste 
materials  to  attain  the  lowest 
practicable  grade  but  not  more  than  the 
angle  of  repose,  to  provide  adequate 
drainage  and  to  cover  all  add-forming 
and  other  toxic  materials,  in  order  to 
achieve  an  ecologically  aound  land  use 
compatible  with  the  surrounding 
region," 

With  respect  to  thick  overburden, 
section  SlS(b)(3J  provides  "(tjhat  in 


stirface  coal  mining  where  the  volume  of 
overburden  is  large  relative  to  the 
thickness  of  the  «ial  deposit  and  where 
tbe  operator  demonstrates  that  due  to 
volumetric  expansion  the  amount  of 
overburden  and  other  spoil  and  waste 
materials  removed  in  the  course  of  the 
mining  operations  are  more  than 
suffident  to  restore  the  approximate 
original  contour,  tbe  operator  shall  after 
restoring  tbe  approximate  contour, 
backfilL  grade,  and  compact  (where 
adviasble]  tbe  excess  overburden  and 
other  spoil  and  waste  materials  to  attain 
the  lowest  grade  but  not  more  than  the 
angle  of  repose,  and  to  cover  all  add- 
forming,  and  other  toxic  maleriala,  in 
order  to  acbieve  an  ecologically  sound 
land  ose  compatible  with  the 
sumnindlBg  ngioo  and  that  auch 
overburden  or  spoil  shall  be  shaped  and 
graded  in  sucb  a  way  as  to  prevent 
slides,  erosion,  end  water  pollution  and 
is  revegetated  in  accordani;^  with  ib» 
requirements  of  this  Act" 

Tlie  OSMRE  permanent  program 
promulgated  on  March  U.  1979  induded 
regulatioru  governing  oontempocaneous 
reclamation  for  soKaoe  nining  activitios 
at  SO  CFR  8ia.iao  («4  PR  15411).  and 
badcfOUng  and  grading  at  SO  CFR 
816.101. 81S.102. 81«.1(M  and  816.105. 44 
FR  1S411-15413.  Section  81&100  required 
reclamation  efforts  to  occur  as 
contemporaneoualy  as  practicable  with 
mining  operations.  Section  818.101 
provided  lime  and  dislanoe  achadulea  a* 
general  requirements  for  badtfJfHng  and 
grading.  Sections  816.104  and  818^06 
provided  for  the  thin  and  thick 
overburden  exemptions  authorized  by 
section  S15(b](3)  of  the  Act 

On  May  24. 1883  (48  FR  23358] 
OSMRE  revised  its  regulationa 
govetning  oontemporaneotAS  reclamation 
and  tMckhlling  and  grading.  The 
revision  deleted  S  816.101  from  the 
regulations,  and  added  10  S  616.100  a 
provision  authorizing  regulatory 
authorities  to  establish  schedules  for 
defining  contemporaneous  reclamation. 
At  the  same  time  tbe  numerical  limits  on 
thin  and  thick  overburden  that  appeared 
in  {{  816.104  and  816.105,  i.e..  plus  or 
minus  twenty  percent  were  deleted  and 
replaced  witb  tbe  statutory  language.  48 
FR  23355  (May  24. 1983). 

file  1983  regulations  were  challenged 
in  In  re  Permanent  Surface  Mining 
Regulation  {In  re  Permanent  II  (Round 
II)).  21  ERC  1724.  1744-1746  (D.O.C. 
Odober  1. 1984).  As  a  result  the  VS. 
District  Court  for  tbe  District  of 
Columbia  remanded  the  regulations 
governir\g  contemporaneous  reclamation 
(S  818.100:21  ERC  at  1745-461.  cut  and 
fill  terrace*  (!  81&102(g):  21  ERC  at 
1744-45),  thin  overburden  ({  S18.104(aJ; 
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21  ERC  at  1746).  and  thick  overburden 
(i  na.ta6(a):  Zl  EKC  at  1746).  Generally, 
the  diatrict  court  found  that  the 
remanded  regulatloni  tacked  sufHcient 
guidance  to  regulatory  authoritiei 
beyond  what  wai  provided  in  the  Act. 

OSMKE  appealed  the  district  court 
ruling,  and  the  court  of  appeala  in  NWF 
V.  Model  afRrmed  the  remand  with 
respect  to  contemporaneous  reclamation 
and  thin  and  thick  overburden,  but 
reversed  with  reapect  to  cut  and  fill 
terraces.  Slip  op.  at  7ft-6B0.  The  court  of 
appeals  said: 

"We  bold,  in  scoord  with  Ihe  Secniaiy. 
tlial  the  Ad  does  not  aatoaiatically  and 
Inavltably  rwjvim  him  to  flesh  out'  tlie 
ptsacriptiona  of  Mctloo  n5(bK3)  and  (b)(U). 
Nooethsless,  we  affina  tlw  rouad  of  the 
cootemporaoeoua  ledunation  and  thick  and 
thia  oveibnniaQ  ragulabona.  for  only  with 
respect  to  teiradng  did  tlw  Secrataiy 
adequately  explain  why  guidance  beyond  the 
statutory  requirements  seiisil>ly  could  not  be 
given  to  local  regulators. 

"We  note  that  the  Act  expressly  cooimands 
the  Sectetsry  to  flesh  out  certain  statutory 
provisions.  *  '  *  Nothing  in  the  Act 
however,  expressly  requires  the  Secretary  to 
flesh  out  sections  S15(bX3)  or  (bHlB|."  Slip 
op.  St  79  (smphaais  in  ori^nal). 

"In  short"  the  court  of  appeals  continued 
"We  read  the  Act  In  light  of  its  legislative 
history  *  *  *  to  affofd  the  Sccntary 
dlscratloo.  absent  an  express  statutory 
instruction  to  regulate,  to  decide  whether 
fleshing  out  is  sppropriate  in  light  of  other 
coocems.  Chief  among  these  concerns  is  tlie 
need  to  accommodate  widely  varying  local 
conditions  that  will  not  admit  of  a  single. 

nsdonwide  ruls. Id  it  00-81  (footnote 

omitted|. 

"•  "  *  Under  |Ma(orVeAn;/eiyr/rs.As>ii 
v.|  Slate  Farm  [Mat  Auto.  Inc.  Co.,  «3  U.S. 
20.  43  (1983).]  'the  sgency  must  examine  the 
relevant  data  and  articulate  a  sstisfactory 
explanation'  for  the  revised  regulatiooa.  ■  ■  ■ 
The  Secretary's  scoounting  for  his  sctioos 
regarding  the  coatemporaneous  reclamation, 
and  thin  and  thick  overtxirden  regulattoos 
fails  to  meet  this  standard;  we  do  not  fii>d  in 
the  rulemaking  rscord  sny  identified  fsctuai 
basis  for,  or  satisfactory  explanation  of,  the 
Secretary's  conclusion  that  the  variety  of 
local  oooditioiis  warronu  regulatioos  on 
these  matters  that  simply  retterste  the 
relevant  ptescriptioos  in  sections  S15(b)(3) 
and  (bHIO)  of  the  Act  In  contrast  we  find 
dist  the  Secretary  adequately  explained  his 
revision  of  the  terracing  regulatioo."  Id.  at  SI. 

In  affirming  the  district  court  remand 
of  the  contemporaneous  reclamation 
regulations,  the  court  of  appeala  said: 

"Section  $15(b)(ie)  of  Ihe  Act  direcU 
mine  operators  to  reclaim  land  'aa 
contemporaneously  as  practicable  (to 
the}  mining  operations.'  In  1979.  the 
Secretary  had  iaaued  both  a  general 
inatruction  that  reclamation  occur  'as 
i^ntemporaneously  aa  practicable  with 
mining  operations.'  30  CTR  CMLIOO 
(1982),  and  specific  'time  and  dlatance' 


standards  for  backfilling  and  grading 
apoil  at  contour  and  area  strip  mines,  30 
CFR  816.101  (1962)."  Id.  at  82  (footnotes 
omitted,  bratikets  in  original). 

The  1963  revision  retained  the  general 
prescription  in  1 816.100.  but  eliminsted 
i  81(1101  entirely.  •   •  •  To  aupport  his 
deletion,  the  Secretary  commented  'Ihst 
"contemporaneous  reclamation"  is  s  relative 
term  which  must  be  interpreted  by  each  State 
on  the  iMsis  of  the  mining  conditions  in  its 
territory.'*  '   '  Because  S  816.101  wss 
devised  to  sccount  for  local  differences,  we 
do  not  find  entirely  satisfying,  ss  an 
explanation  for  scrapping  the  regulations 
entirely,  the  observation  that 
'"contemporsneouB  reclamation"  is  s  relative 
term'  whose  precise  meaning  depends  on 
local  conditions.  The  core  deficiency, 
however,  is  that  the  Secretary  lias  published 
barely  more  tiian  a  conclusion  that  the 
variety  of  mining  conditions  across  the  natioo 
made  1 816.1(n  of  Ihe  regulations  infeHsible. 
State  Farm  requires  s  'satisfactory 
explanation.'  one  that  informs  us  why  he 
drew  his  conclusion.  The  Secretary,  in  other 
words,  if  he  determines  there  is  no  need  to 
'flesh  out'  the  statute,  must  'flesh  out'  his 
explanatiott  so  that  we  can  review  the 
ratiotMhty  of  his  decision."  Id.  at  83-84 
(footnote  omitted,  emphasis  in  original]. 

In  affirming  the  district  court  remand 
of  Ihe  thin  and  thick  overburden 
regtilationa,  the  caoH  of  appeals  said: 

"Section  S15(b)(3|  of  the  Act  diiecU  mine 
operators  to  return  Isnd  to  its  'approximate 
original  contour.'  The  provision  contsins  an 
exemption,  howirver.  for  situations  where  the 
spoil  is  either  so  thin  or  thick  relative  to  the 
coal  seam  that  there  Is  insufficient  or  too 
much  spoil  to  permit  return  to  approxinuite 
original  contour.  '  *  *  in  1979,  the  Secretary 
issued  regidations  that  defined  numerically 
when  a  variance  Erom  the  approximate 
original  contour  requirement  for  tiM  little  or 
too  much  spoil  could  be  granted.  30  CFR 
816.104  and  18B.10S  (1W2|. 

"In  1963.  the  Secretary  eliminated  the 
numerical  definition,  permitting  a  variance 
whenever  die  niine  operator  demonstrates 
that  spoil  is  either  'insufficient'  or  'mote  than 
auffident'  to  restore  land  to  its  approximate 
original  contour.  30  CFR  816104  and  816.106 
(1660).  Tlie  sole  support  we  have  found  for 
this  revision  is  the  Secretary's  cryptic 
observstion  ihst  '[t]he  mathematical  limit 
*  *  *  has  proved  to  be  impractical  becauae 
of  its  predseness.'  *  '  '  We  do  not  know 
frmn  tlils  unadorned  statement  why  no 
adiuatad  (lass  precise)  or  alternative 
natloawida  rale  was  ordered  in  place  of  the 
one  found  Impractical.  Absent  Fuller 
statement  of  the  reason  for  the  revision,  we 
caimot  intelligently  determine  whether  the 
Secretary  has  a  'satisfactory  explanation'  for 
hia  action."  Id.  at  64-87  (foolnotea  omitted, 
bracketa  in  original). 

OSMRE  now  propose*  to  amend 
iS  816.100,  816.104  and  818.105,  and  to 
add  a  new  1 8161(n,  in  conformance 
with  the  diatrict  court  and  court  of 
appeala  dedaiona. 


ni.  niacunion  of  PropoaeJ  Rule 

The  propoaed  rule  includes  a  number 
of  similar  sections  in  Part  818,  which 
appllea  to  aurface  mining  activities,  and 
Part  817,  which  applies  to  underground 
mining  activities.  For  convenience,  these 
atmilar  sections  are  cited  together  in  the 
foUowing  headinga  aa  ii  81&|]/817.(). 
but  in  most  cases  only  Party  816  is 
discussed  in  the  text.  In  such  cases  the 
discussion  applies  equally  to  Part  817 
unlesa  otherwiae  noted. 

A.  Section  7ei.5r-Definitiota 

-    oeMRE  proposes  to  revise  ita  30  CFR 

■  761.5  definition  of  tignificant 
tvcreationol,  timber,  economic,  or  other 
values  incompatible  with  surface  coot 
mining  operations.  The  revised 
definition  would  comply  with  the  court 
of  appeala  decision  upholding  the 
district  court  remand  of  this  definition. 
(See  related  discussion  in  U. 
Background,  under  the  heading.  A. 
Value  Incompatible  with  Surface  Coal 
Mining  Operations.)  In  confonnance 
with  those  decisions.  OSMRE  proposes 
to  delete  from  Ihe  definition  the  phrase 
"beyond  an  operator's  ability  to  repair 
or  restore."  As  the  courts  have  ruled,  the 
operator's  ability  to  reclaim  the  land 
may  not  be  used  aa  a  oiterlon  for 
determining  compatibility  under  this 
definition. 

B.  Section  785.16— Permits  litcorporatmg 
Variances  from  .\OC  Restoration 
Requiremenia  for  Steep  Slope  Mining 

(For  s  relsted  proposal,  see  the  subsaqueni 
heading.  1.  Sections  816.133/817.133— ACX: 
Variances) 

1.  Section  Heading 

OSMRE  proposes  to  revise  the  section 
heading  of  30  CFR  78S.16  to  Include  the 
phrase  "for  steep  slope  mining."  and 
thua  emphasize  that  this  section 
authorizea  variancea  from  approximate 
original  contour  (AOC)  only  for  steep 
slope  surface  c»al  mining  and 
reclamation  operationa. 

2.  Section  785.16(a) 

Section  785.16  authorizes  the 
regulatory  authority  to  issue  a  permit 
which  includea  a  variance  from  certain 
AOC  restoration  requirements.  The 
diatrict  coiXTt  ruled,  and  the  court  of 
appeals  agreed,  that  such  a  variance  is 
authorized  by  the  Act  only  for  ateep 
alope  mining.  (See  related  dicuasion  in 
IL  Backgrotmd.  under  the  heading.  B. 
ACX:  Variancea.) 

In  acconlance  with  these  court 
decisiona,  OSMRE  proposes  to  revise 
i  785.16(8)  to  limit  the  granting  of  AOC 
variancea  to  "steep  slope  surface  coal 
mining  and  reclamation  operation*." 
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The  quoted  phrase  duplicate*  the 
corresponding  wording  of  the  1879 
regulation. 

OSMRE  further  propose*  to  remove 
the  November  20. 1868,  suapenaion  of 
{  785.16,  which  the  propoaed  leviaion 
would  render  auperfluoua.  (See  IL 
Background,  regarding  aoapenaion).  The 
remainder  of  |  785J0  would  remain 
imchanged. 

C.  Sections  8t«.?1/ai7.74— Disposal  of 
Excess  Spoil-  Preexisting  Bencbes 

OSMRE  propoees  to  revise  J  816.74  to 
conform  its  requirements  for  the 
disposal  of  excess  spoil  on  preexisting 
bentihes  with  the  backfilling  and  sratting 
requirements  of  30  CFR  816.102.  "nil 
proposal  was  prompted  by  public 
comment  received  in  reaponse  to  an 
OSMRE  draft  study  on  remtning 
Initiatives  end  at  a  rdalad  public 
meeting.  (See  related  (Uscasdoa  in  IL 
Background,  under  the  headbig.  C 
Dispoaal  of  Exca**  Spall  oo  Preexiating 
Benche*.) 

The  pfopoeed  rale  moM  redesignate 
i  1 816.74(bl.  (c).  (d)  and  (e)  aa 

1 1816.74(0).  (d).(e)aad(g). 
reepectively;  would  rsvia*  ||  •ia.74(«) 
and  (e):  and  tvould  add  new  ||  •l.yitb) 
and  (Q.  A  diaGoaaiaa  of  Mdi  of  tfassa 
propiwad  cbangas  foUow*  onder 
separate  subheading*  for  each 
paragraph  of  thia  aecUon. 

1.  Sectiooa  Sie.74(a)/ei7.74(al 

OSMRE  nropoae*  to  aubatitiila  far  the 
exiatiog  telereoi;e«  la  i  8ie.7«(«)  to  the 
genaraTrequirsment*  for  Ihe  diaposal  of 
excess  apoU.  new  icferences  to  tks 
correspontfing  general  requirements  lor 
backfilling  and  grading.  AJao,  to  accotmt 
for  diSenincs  in  th*  exiating  and  newly- 
reterenosd  sectiosas.  OSMRE  pnpoMs  to 
sdd  to  i  Bie74(a)  a  requlremvit  that  the 
affected  portioa  of  the  pnexlsting  bench 
be  peradttad.  A  datallsd  sntplanatlon 
follow*. 

Oinently,  |  8ie.74(B)  anthorizes  the 
regulatory  authority  to  approve  the 
dispoaal  of  excesa  spoil  thrvugb 
placement  on  preexisllng  benches 
"provided  that  all  the  standards  set 
forth  in  i  816.71(a).  (b)(1)  [and]  (d) 
through  (1)  *  *  •  are  met"  TTie 
referenced  1 816.71  oontaliu  general 
requirements  for  the  dispoaai  of  excess 
spoil 

The  proposed  rale  would  replace  the 
current  references  to  I  818.71  with 
references  to  i  816.102  (c),  (*)  throu^ 
(h),  and  (j).  Section  816.102  oosilaiiiB  the 
backfilling  and  gradini  coantaiparts  to 
the  excess  spoil  diapoaal  regulationa  in 
i  818.71.  Thia  substitution  would 
conform  the  requirements  for  the 
disposal  of  excess  spoil  on  a  prsexlsUQg 
bench  with  the  exiating  reqidrementa  for 


the  backfilling  and  grading  of  an  active 
mining  bench.  As  explained 
subsequently  in  greater  detail  OSMRE 
proposes  to  do  this  in  recognition  of  the 
similar  characteriatica  of  preexisting  and 
active  mining  benches. 

Currently-referenced  1 816.71(a] 
requires  that  the  diapoaal  of  exceaa  apoil 
occtir  "within  the  permit  area."  The 
subatituted  paragrapha  of  i  616.102  do 
not  explicitly  refer  to  the  permit  area.  To 
account  for  this  difference,  proposed 
S  8ie.74(a)  would  eiqiHcitly  require  that 
"the  affected  portion  of  the  preexisting 
bench  ia  permitted."  Under  this 
provisloit  the  affected  portion  of  the 
preexisting  bench  could  be  either  within 
the  pennit  area  where  the  excess  spoil 
was  genereted,  or  in  another  pennit 
area. 

Currently-ieferenced  1 616.71(a)  alao 
covers  adverse  effects  im  surface  and 
gi\>imdwater,  mass  stability  and 
movament  and  th*  suitability  of  the 
final  fill  for  ledamatian  and 
revegetatiosL  Hie  proposed  rule 
addressss  aCbcIs  sn  sivface  and  ground 
water  by  letenaoe  «o  ||  «6.102  (c).  (e) 
throng  (h),  and  (j).  and  by  the  addition 
of  i  •16.74(e)(3).  (See  aabaaquent 
discussiaa  of  i  aiS-TtteXS)) 

The  propoaed  nila  athliiissiis  affects 
on  maaa  atabilil|r  and  movement  by 
reference  to  |  i  Bie.l(a  (c).  (e).  (g)  and 
(j).  and  by  the  additloo  of  1 816.74(6X4). 
(See  subsequant  discnasion  of 
1 8ie.74(e)H)J  Hie  soiUbOily  of  the 
final  fin  for  radamatton  and 
revegstatiaa  are  addressed  in  tha 
proposed  rule  by  rafaranc*  to  1 816.102 
(e)lhraa^(h).and(i). 

CurrenllyiefeTenoad  |  ne.7l(b)(l) 
requires  &at  exoaas  spoO  BU  and 
appurtenant  structures  be  designed 
using  current  pnident  angineetlag 
practices;  meet  any  tlesign  criteria 
established  by  the  regolatoiy  authority: 
and  be  certified  by  a  qualified  registered 
profassttmal  enginaar.  OSMRE  propoaes 
to  delete  from  I  Me.74(a)  the  reference 
to  i  816.71(b)(l]  because  existing 
{  81674(c).  which  requirea  that  '^tjbe  fill 
ahall  be  designed,  naing  current  prudent 
engineering  practicea."  itself  providea 
atiffident  design  atandarda.  Note, 
however,  that  imder  referenced 
i  616,102(6).  which  Itself  references  30 
CFR  nMl.  the  requirement  of 
fi  816.81(c)  for  dea^  certification  would 
apply  to  any  fill  oonstmcted  on  s 
preexisting  bench  asing  ooal  processing 
waate  or  ondeisronnd  development 
waste. 

Currendy-referenced  1 1 816.71  (d)  and 
(e)(2)  ret^uira  foundation  anelyaia. 
keyway  cuta.  and  rock  toe  buttresses, 
snd  psvacribe  apoil  placement  and  die 
thicknesa  of  apoil  lifta.  Tbeae  maaaiarea 
are  apprapriats  where  excesa  apoil  ia 


disposed  of  on  sloping  ground  and  there 
is  a  need  to  ensure  stability  of  the  fill 
structure.  Corresponding  requirements 
do  not  apjjear  in  S  816.102  since 
backfilling  and  grading  operationa 
typically  are  conducted  on  relatively  flat 
benches  where  these  special  measures 
are  not  needed  to  ensure  stability. 
Becauae  preexisting  benches  are  similar 
to  active  contour  mining  betHihea  that 
are  regulated  under  1 816.102.  the 
reference  to  the  requiremenia  of 
i  {  816.71  (d)  and  (eK2)  was  deleted  bom 
the  proposed  rule. 

Currently-tefereaced  i  618.71(8X1) 
provides  for  the  removsl  of  vegetaliva 
and  organic  materiala  prior  to  the 
plaoementof  exceaa  apoil  the  removal 
segregatian,  atorage'and  rediatributioa 
of  lopsoii:  and  the  use  of  organic 
material  as  midch  or  as  an  additive  lo 
topsolL  Proposed  new  1 81(k.74(b) 
containa  ooneaponding  retpdremeota. 
(See  subsequent  discussion  of 
1 816J4(h).J 

Conastly-referenced  li  8ie.71(e)  (3). 
(4)  and  (S)  address  fiaal  fin 
configuration  and  lenacea,  prohibit 
permanent  impounlmenta.  authonze 
small  dapieasions.  and  require  ailequata 
tuveilug  of  add-,  toxtc-formins  and 
comboatiU*  materials.  Proposed 
I  n6.74(a]  substitutes  references  to 
1 81«.l(B(f)  Aroogh  (h).  which  contain 
cusiespnnding  rsgriieiiwiits  Althoa^it 
tha  nlieisaoid  aarl  explicitly  prohibit 
permanent  liupuuudments,  1  ntL7«(B) 
does  not  lefaienae  i  nO-ttXEfi].  whidi 
authoilaes  pennanent  inpooiilments  in 
certain  drramistanoe*.  and  the 
regidatory  aathority  would  not  be 
authorized  to  allow  permaiient 
impoundmenta  on  preexisting  benches. 

Cwrantly-tefeiaucnd  f  n6J1(f) 
addreases  dmiaage  omtraL  indadine 
diveiaiosis  and  nnderdfains.  Odeting  the 
referssice  lo  f  81671(1).  proposed  new 
(  8ia7«(a)(4)  would  require  that  "((Pia 
preexisting  bench  ahall  be  backfilled 
and  gmled  to  *  *  *  (pjrevent  water 
infiltmtioa  into  the  bacVfril  from  spring*, 
water  oouraea.  or  aeepa.  and  ensure 
stability."  (See  aubaequent  discussion  of 
{  818.74(e)(4).) 

CttiTently-refierenced  i  SlS.7Kg] 
addrcaaaa  aurface  area  alahilliaUoo. 
eroeion  and  revagetatiosi.  fttipoaed 
i  BlftJSfa]  substitutes  s  reference  to 
I  816.1020').  the  backfilling  and  grading 
coimterpart  in  tenna  of  stabilization  and 
eroeion.  In  additioB.  the  last  sentence  of 
I  816.71(g)  would  be  replicated  aa  new 
S  81674(0  to  nqnire  that  laJU  disturbed 
areaa,  faicfaiding  dlveraion  tdiannels  that 
are  not  riprapped  or  o4faerwiae 
protected,  atuill  be  revegatatedopaai 
completion  of  oosiatiuction.*'  {See 
subsaqacnt  discussion  of  i  816.7t(f).) 
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Currently-referenced  i  816.71lh) 
addresses  periodic  inspections  of  excess 
spoil  fill  stnictures  during  construction. 
OSMRE  proposes  to  delete  this 
requirement  from  I  Bie.74  since  the 
backfilling  and  grading  regulations  at 
I  Sie.lOZ  do  not  require  these 
inspections.  Because  a  preexisliirg 
bench  provides  a  relatively  flat  surface, 
the  design  and  construction  of  fill 
•trvctures  on  preexisting  benches  are 
■Ot  M  critical  as  for  structures  regulated 
■riar  1 816.71.  and  inspections  during 
I  are  not  necessary.  Note, 
r.  that  under  referenced 
i  nB.10i:(s),  which  itself  references  30 
CFR  810.A3.  the  requirement  of 
I  8ie.83(d)  for  design  inspection  during 
construction  would  apply  to  any  fill 
constructed  on  a  preexisting  bench  using 
coal  processing  waste  or  underground 
development  waste. 

Currently-referenced  {  Sie.71(i) 
addresses  the  disposal  of  coal  mine 
waste  in  excess  spoil  HUs.  Proposed 
i  B18.74(a)  substitutes  a  reference  to 
i  BlB.102(e),  the  backfilling  and  grading 
counterpart.  While  {  816.71(1)  requires 
disposal  of  coal  mine  waste  only  in 
accordance  with  {  816.83,  {  8ie.l02(e) 
requires  disposal  in  accordance  with 
both  a  816.61  and  816.83,  and  thus  is 
more  inclusive.  While  i  816.71  (i)  limits 
disposal  to  coal  mine  waste  that  is 
nontoxic  and  nonacid  forming,  proposed 
S  616.74  would  allow  the  disposal  of 
such  materials  as  long  as  they  were 
covered  adequately,  as  provided  in 
referenced  {  Sie.lOZ(f). 

Z.  Sections  61B.74(b)/B17.74(b) 

Currently-referenced  i  8ie.71(e)(l) 
addresses  the  removal  of  vegetative  and 
organic  materials  ^m  the  disposal 
area,  and  the  removal,  segregation, 
storage  and  the  redistribution  of  topsoil. 
In  place  of  this  reference,  proposed  new 
i  61674(b)  would  require  that  "[ajll 
vegetation  shall  be  removed  from  the 
affected  portion  of  the  preexisting  bench 
prior  to  placement  of  the  excess  spoil." 
would  cross-reference  the  permanent 
program  topsoil  performance  standards 
at  30  CFR  81622.  and  would  allow  the 
use  of  topsoil  substitutes  in  accordance 
with  i  SlZ-ZHb)  where  insufficient 
topsoil  was  available  on  the  preexisting 
l>ench. 

3.  Sections  Sie.74(c)/S17.74(c) 

Existing  i  8ie.74(bj  would  be 
redesignated  as  proposed  I  B16.74(c). 

4.  Sections  Bie.74(d)/B17.74(d) 

Existing  i  Bie.74(c)  would  be 
redesignated  as  proposed  i  8ie.74(d). 


5.  Sections  816.74(e)/817.74(e) 

Existing  i  8ie.74(d)  (1)  and  (2)  require 
that  the  preexisting  bench  be  backfilled 
and  graded  to  achieve  the  most 
moderate  slope  possible  which  does  not 
exceed  the  angle  of  repose,  and  to 
eliminate  the  highwall  to  the  maximum 
extent  technically  practical.  Only  minor 
editorial  revisions  are  proposed  for  the 
corresponding  redesignated  Si  816.741e) 
(1)and(2). 

Proposed  new  {  816.74(e)(3j  would 
require  that  the  preexisting  bench  be 
backfilled  and  graded  to  "|m|iniinize 
erosion  and  water  pollution  both  on  and 
off  the  site."  This  replicates  the 
backfilling  and  grading  provision  at 
i  816.10Z(a)(4),  which  is  not  referenced 
by  the  rule.  This  requirement,  in 
conjunction  with  other  previously 
discussed  provisions,  would  provide  the 
requisite  hydrologic  balance  protection. 

Proposed  new  i  8ie.74|eJ(4)  would 
require  that  the  preexisting  bench  be 
backfllled  and  graded  to  "[pjrevent 
water  infiltration  into  the  backfill  from 
springs,  water  courses,  or  seeps,  and 
ensure  stability."  This  corresponds  with 
{  Sie.7l(f).  which  currently  is  referenced 
by  existing  |  816.74(a).  (See  preceding 
discussion  of  i  S16.74(a).) 

6.  Sections  Bie.74(f)/817.74(f) 

Proposed  new  {  816.74(0  would 
require  that  "(ajll  disturbed  areas, 
including  diversion  charmels  that  are 
not  riprapped  or  otherwise  protected, 
shall  be  revegetated  upon  completion  of 
construction."  This  replicates  the  last 
sentence  of  S  8ie.71(g),  which  currently 
is  referenced  by  S  816.74(a).  (See 
preceding  discussion  of  i  8ie.74(a).) 

7.  Sections  816.74(g)/617.74(g) 

Existing  i  S16.74(e)  would  be 
redesignated  as  proposed  i  816.74(g). 

D.  Sections  ew.81/817.81— Coal  Mine 
Waste:  General  Requirements 

This  rule  would  amend  i  816.61  in 
response  to  the  district  court  decision 
concerning  end  or  side  dumping  of  coal 
mine  waste.  (See  related  discussion  in 
IL  Background,  under  the  heading,  D.l. 
Controlled  Transport  of  Coal  Waste.)  As 
previously  noted,  the  district  court  said 
that  OSMRE  was  not  required  to 
prohibit  end  or  side  dumping,  but  need 
only  explain  why  this  practice  was 
reasonable.  Nevertheless,  OSMRE 
proposes  to  reintroduce  into  %  816.81  the 
placement  method  of  "hauled  or 
conveyed"  as  it  appeared  prior  to  the 
1963  rule,  and  thus  to  prohibit  the  final 
placement  of  coal  mine  waste  by  end  or 
side  dumping,  consistent  with  the 
discussion  of  this  issue  in  the  preamble 


to  the  1979  role  at  44  Fit  1520»-10 
(March  13. 1979). 

OSMRE  continues  to  maintain,  as  it 
did  in  the  preamble  to  the  1983  rule  (48 
FR  44011).  that  the  controlled  gravity 
placement  of  coal  mine  waste  is  not 
inconsistent  with  the  Act,  and  that  the 
legislative  history  of  the  Act  does  not 
indicate  that  the  Congress  intended  to 
regulate  the  means  of  transporting  coal 
mine  waste  to  the  disposal  site. 

The  practice  of  transporting  coal  mine 
waste  through  methods  other  than  direct 
hauling  is  well  documented  in  the 
technical  literature.  (See.  for  example, 
"Engineering  and  Design  Manual^^oal 
Refuse  Disimsal  Facilities."  pp.  822- 
&7S,  by  E.  D'Appolonia  Consulting 
Engineers  for  the  Mine  Safety  and 
Health  Administration.)  These  methods 
include  conveyor  belts  and  tramways 
and  particularly  useful  in  mountainous 
terrain  where  haul  road  construction  is 
difncult,  or  where  steep  grades  greatly 
decrease  the  efPiciency  of  individual 
hauling  units.  (See  id.  at  p.  8,4S:  and  "Pit 
Slope  Manual,"  "Chapter  9:  Waste 
Embankments,"  p.  96,  by  the  Canada 
Center  for  Mineral  and  Energy 
Technology.) 

However,  OSMRE  is  aware  of  the 
dangers  associated  with  the  end  or  side 
dtunping  of  coal  mine  waste,  and  of  the 
need  for  placement  in  a  controlled 
manner.  Thus,  the  requirement  of 
proposed  i  816.81  that  "jcjoal  mine 
waste  shall  be  hauled  or  conveyed  and 
placed  in  a  controlled  manner"  would 
preclude  final  placement  of  material  by 
means  of  gravity  through  end  or  side 
dumping. 

E.  Sections  aie.89(d)/817.89(d}—EPA 
Regulations  on  Hazardous  Wastes 

The  district  court  without  considering 
the  merits  of  i  Sie.89(d),  concluded  that 
it  was  promulgated  without  adequate 
notice  and  comment  as  required  by  the 
Administrative  Procedure  Act.  (See 
related  discussion  in  11.  Background, 
under  the  heading.  D.2.  EPA  Regulations 
on  Hazardous  Wastes.) 

OSMRE  proposes  to  remove 
i  816.89(d)  as  superfluous  because  all 
noncoal  mine  waste  defined  as 
"hazardous"  under  section  3001  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  P.L  94-58a  as  amended, 
and  40  CFR  Part  261  is  regulated  by  EPA 
in  accordance  with  the  requirements  of 
Subtitle  C  of  RCRA  and  its 
implementing  regulations. 

F.  Section  818.100 — Contemporaneous 
Reclamation 

OSMRE  proposes  to  revise  existing 
i  816.100  to  remove  •  requirement  which 
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dupUcates  a  requirement  in  proposed 
i  816.101(b). 

Proposed  new  i  816.101  would  govern 
the  scheduling  of  backfilling  and 
grading.  (See  the  immediately  following 
heading.  G.  Section  816.101 — BackfiUing 
and  Grading:  Time  and  Distance 
RequiremenU.)  Proposed  (  816.101(b) 
would  authorize  the  regulatory  authority 
to  establish  alternative  backfilling  and 
grading  schedules.  This  same 
authorization  currently  appears  as  the 
last  sentence  of  !  818.100,  but  is  more 
appropriate  in  the  context  of  9  816101. 

Thus,  upon  promulgation  of  {  816.101 
the  final  sentence  of  existing  i  816.100, 
which  states  that  "[t]he  regulatory 
authority  may  establish  s<^edules  that 
define  contemporaneous  reclamation." 
would  become  superfluous  and  be 
removed, 

C.  Section  818. 101— Backfilling  and 
Grading:  Time  and  Distance 
Requirements 

As  discussed  previously,  in  1983 
OSMRE  deleted  from  its  regulations 
8  616.101.  which  in  paragraph  (a)  set  out 
time  and  distance  requirements  for 
backfilling  and  grading.  [See  11. 
Background,  under  the  heading,  E. 
Contemporaneous  Reclamation/ 
BackfiUing  and  Grading;  for  a  related 
proposal,  also  see  the  immediately 
preceding  heading.  F.  Section  816.100— 
Contemporaneous  Reclamation.)  The 
district  court  remanded  the  deletion  of 
i  816.101,  and  the  couri  of  appeals 
agreed.  OSMRE  now  proposes  to  add  a 
new  i  816.101  in  conformance  with  the 
district  court  and  court  of  appeals 
decisions. 

1.  Section  816101(a) 

Proposed  {  ei6.101(a)  would  establish 
surface  coal  mining  backfilling  and 
grading  time  and  distance  schedules  for 
contour  and  area  mining,  and  authorize 
the  regulatory  authority  to  establish 
schedules  for  other  surface  mining 
methods.  For  contour  mining, 
i  816.101(a)(1)  would  require  the 
completion  of  backfilling  and  grading 
within  60  days  or  1,500  linear  feet 
following  coal  removal.  For  area  mining, 
S  616.101(a)(2)  would  require  completion 
within  160  days  following  coal  removal, 
and  not  more  than  four  spoil  ridges 
behind  the  pit  being  worked,  the  spoil 
from  the  active  pit  constituting  the  first 
ridge. 

Under  }  ei6.101(a](3)  the  schedules  for 
surface  mining  methods  other  than 
contour  or  area  mining  would  be  as 
established  by  the  regulatory  authority 
through  the  Stale  program  approval 
process.  Any  schedule  established  by 
the  regulatory  authority  under 
i  816.101(a)(3)  would  have  to 


incorporate  one  of  the  two  standards  set 
out  In  {  8ie.l01(c). 

The  time  and  distance  requirements  of 
proposed  i  816.101(a)  are  the  same  as  in 
the  1979  rule.  The  preamble  to  that  rule 
(44  FR  15224  (March  13. 1979))  stated 
that  its  backfilling  and  grading 
schedules  were  based  on  an  analysis  of 
existing  State  regulations.  During 
preparation  of  this  proposed  rule, 
OSMRE  again  reviewed  the  backfilling 
and  grading  schedules  in  approved  State 
programs.  All  State  programs  have 
adopted  either  the  1979,  or  more 
stringent,  schedules.  Based  on  almost 
ten  yeara  of  experience,  these  schedules 
are  fully  adequate  to  meet  the  goals  of 
the  Act  for  contemporaneous 
reclamatiotL 

2.  Section  816,101(b) 

Proposed  ]  8ie.101(b]  would  allow  the 
regulatory  authority  to  establish, 
through  the  State  program  approval 
process,  alternative  backfilling  and 
grading  schedules  in  lieu  of  those  set  out 
in  i  816.101(a).  This  responds  to 
comments  received  during  outreach 
briefings,  in  which  the  States  requested 
backfilling  and  grading  guidelines,  but 
also  asked  to  retain  discretion  in 
determining  alternative  schedules. 
OSMRE  is  proposing  this  provision  to 
give  State  regulatory  authorities  the 
flexibiUty  to  adopt  backfilling  and 
grading  schedules  which  meet  State- 
specific  conditions. 

The  alternative  schedules,  which 
would  have  to  be  consistent  with  the 
schedules  set  out  in  1 816101(a],  could 
apply  to  geographic  units,  mining 
methods,  or  other  categories  selected  by 
the  regulatory  authority.  As  required  by 
subsequently  discussed  S  816.101(c), 
each  alternative  schedule  would  be 
based  on  either  (1)  the  maximum  time 
interval  between  removal  of  the  coal 
and  the  completion  of  backfilling  and 
grading;  or  (2)  the  maximum  extent  of 
the  operation  between  coal  removal  and 
the  completion  of  backfilling  and 
grading,  as  measured  in  linear  feet, 
number  of  spoil  ridges,  or  other 
quantifiable  criteria. 

Alternative  backfilling  and  grading 
schedules  would  be  established  as  State 
program  regulations  approved  by  the 
Secretary.  During  the  approval  process 
each  alternative  schedule,  with 
supporting  justification,  would  be 
reviewed  by  OSMRE  to  determine 
whether  it  would  meet  the  requirements 
for  contemporaneous  reclamation.  The 
review  would  be  based  on  the  climate, 
terrain,  mining  methods  and  other 
physical  conditions  in  the  area  to  which 
the  schedule  would  apply. 

Under  {  816.101(b),  for  example,  a 
State  may  wish  to  demonstrate  that  the 


requirement  for  backfilling  and  grading 
to  follow  coal  removal  by  not  more  than 
sixty  days  is  unrealistic  for  contour 
mining  operations  in  that  Stale.  In  that 
case  the  Secretary  might  approve  a 
longer  duration  as  consistent  with 
t  8ie.l01(a). 

3.  Section  816.101  (c) 

Proposed  {  816.101(c)  would  require 
the  regulatory  authority  to  incorporate 
in  any  backfilling  and  grading  schedule 
it  established  either  of  the  two 
alternative  standards  set  out  in  the  rule. 
These  staivdards  would  apply  both  to 
schedules  for  other  surface  mining 
methods  established  imder 
{  816.101(a)(3),  and  to  alternative 
schedules  established  under 
{  816101(b). 

The  two  alternative  standards  are  (1) 
the  maximum  time  interval  between 
coal  removal  and  the  completion  of 
backfilling  and  grading;  and  (2)  the 
maximum  extent  of  the  operation 
between  initial  coal  removal  and  the 
completion  of  backfilling  and  grading,  as 
measured  in  lineal  feet,  number  of  spoil 
ridges,  or  other  quantifiable  equivalent. 
These  standards  correspond  with  the 
schedules  set  out  in  SS  8iai01(a)  (1)  and 
(2).  but  lack  specific  numerical 
requirements,  which  would  be  added  by 
the  regulatory  authority. 

4.  Section  816.101(d) 

Proposed  {  816.101(d)  would  authorize 
the  regulatory  authority  to  extend  the 
time  allowed  for  backfilling  and  grading 
a  specified  portion-ofthe  permit  area  if 
the  permittee  demonstrated  in 
accordance  with  30  CFR  780.18(b)(3)  that 
additional  time  was  necessary.  The  1979 
rules  at  iS  S16101(a|  (1)  and  (3)  for 
contour  and  area  strip  mining, 
respectively,  made  similar  provision  for 
granting  additional  time.  44  FR  15411.  As 
under  the  1979  rule  the  regulatory 
authority  could  allow  additional  time  for 
backfilling  and  grading  if,  for  example, 
the  pennittee  demonstrated  that  the 
time  limit  of  the  rule  was  too  restrictive 
because  of  weather  or  local  soil 
conditions.  44  FR  15226 

H.  Section  816.104— Backfilling  and 
Grading:  Thin  Overburden,  Section 
818.105— Backfilling  and  Grading:  Thick 
Overburden 

As  discussed  previously,  in  1983 
OSMRE  replaced  the  numerical  limits  on 
thin  and  thick  overburden  in  fi$  816.104 
and  816.105,  respectively,  with  the  more 
general  statutory  language.  (See  U. 
Background.  u.ider  the  heading,  E. 
Contemporaneous  Reclamation/ 
Backfilling  and  Grading.)  The  district 
court  remanded  these  sections,  and  the 
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coiirt  ofappeala  apced  nddng  ■  fbller 
fftBtoaimt  Of  llw  ivMfMU  rof  om 
revision.  08MRK  now  |)iO|)u»e«  to 
reviM  !i  Sia.M«  WHl  n«.1(».  and  to 
explain  follr  it>  rtuon*  for  doing  to.  tn 
conformanoe  with  dw  district  roort  and 
court  of  appeals  decisions. 

For  convenience,  tha  proposed 
definitions  of  thin  overburden  and  thick 
ovetbardea  In  1 1 81&10t(a)  and 
8l0.ias<a).  teapectiTeiy.  an  diacaaaed 
together  under  the  foUowing  combined 
subheading.  The  badcfiUing  and  grading 
perfbnaaDca  itandarda  far  tfain  and 
thick  ovnbunlcB  is  ||  na.lO«(b)  and 
816.10S(b).  reapecHveiy,  ara  then 
discussed  under  separate  aubheadiags. 

/.  Section  aia.lM(a)— Definition  of  Thin 
Overburden,  Section  SlB-lOSfa} — 
Definition  of  Thick  Overburden 

OSMRE  baa  reorganized  il  na,104 
and  BICIOS  so  that  patagrapha  (a)  of 
these  sectiona  contain  definitions  of  thin 
overburden  and  thick  overburden, 
tespectively,  and  paragraphs  (b)  contain 
the  corresponding  hartfilling  and 
grading  perfonnance  y**T*^*"*t*  The 
definitions  were  not  relocated  to  30  CFR 
701 J  because  of  their  liniited 
applicability.  The  term  tpoil  which  la 
used  in  the  definitiona,  is  defined  si 
I  701.5  to  mean  'overborden  that  has 
been  removed  during  surface  coal 
mining  operations." 

Prtiposed  i  ns.l04(a)  defines  thin 
overburden  as  "insuffident  spoil  and 
other  waste  materials  available  from  the 
entire  permit  area  to  restora  die 
disturbed  area  to  its  approximate 
original  contoor.  farraffident  spoO  and 
otlier  waste  materials  occor  where  the 
overburden  Ifaidcness  times  the  swell 
factor,  pins  the  tfiidoiess  of  other 
availatile  waste  materials,  is  leaa  than 
the  combined  Ihickneaa  of  the 
overburden  and  coal  bed  prior  to 
iemo»lng  the  coaL  so  that  after 
backfilling  and  pading  the  surface 
conflgaiatKn  of  the  teuainied  area 
would  not:  (T)  (CJloaely  resemble  the 
surface  configuration  of  the  land  prior  to 
minnig:  or  (2)  (bjlend  bito  and 
complement  lb*  drainage  pattern  of  the 
surrounding  terrain**. 

Proposed  i  8ieLlOS(a]  defines  thick 
overburden  as  "more  than  sufficient 
spoil  and  other  waste  materials 
available  from  the  entire  permit  area  to 
restore  the  disturbed  area  to  its 
approximate  original  contour.  More  than 
suHlcient  spoil  and  other  waste 
materials  occur  where  the  overburden 
thickneaa  timca  the  swell  factor  exceeda 
the  combined  Ihicknesa  of  the 
overburden  and  coal  bed  prior  to 
removing  the  coaL  ao  that  altar 
barkfilting  and  gradias  Ike  aaifaca 
conflgMBMoa  of  tha  raclalMad  area 


wonld  not  (1)  |C]losely  resemble  the 
surface  configuration  of  the  land  prior  to 
mining:  or  (2)  |b]lend  into  and 
comptenent  the  drainage  pattern  of  the 
suiiuuiuiliig  terrain**. 

Each  of  meae  two  definitions  Inclodes 
three  standards  which  incorporate  the 
reqeireraenta  of  sections  M5<bK3)  and 
701(2)  of  Ibe  AcL  The  first  standard  is 
the  suffidancy  of  the  overburden,  and  in 
the  case  <J  thin  overburden,  other  waste 
materials,  to  restore  approximate 
original  contour  (AOC).  The  seccnd  and 
third  standards,  which  are  elements  of 
the  first  concern  the  definition  of  ACX 
in  teima  of  the  sarfaoe  configuration  and 
ill  nlnngn  pattam  off  the  redaimed  area. 
OSMRE  piopoaea  to  adopt  these  general 
standarda  for  the  following  reasons. 

The  exemptions  in  aection  515(bK3)  of 
the  Act  for  areas  of  thin  and  thick 
overbiarden  are  based  on  tiie  sofiiciancy 
of  the  overburden  to  restore  the  land  to 
ACXl  Thin  meibuiden  la  faunffident  to 
restore  AOO  thidt  ufeibuiden  in  more 
than  snfBcJent.  Thns,  whether  thin  or 
thick  overburden  occurs  depends 
fundamentally  on  the  definition  of  ilOC 

Sactian  701(2)  of  Ike  Act  and  the 
coitasponding  regubtion  st  30  CFR  70U 
generally  define  AOC  n  '^at  mrfoce 
configumdoo  adiieved  by  backfilling 
and  grading  ei  Ike  mined  area  so  that 
cAa  ncAitfiiMcf  ono  indatfing  any 
terracing  or  aoeeaa  roads,  (1)  eJoeefr 
reeemUe*  the  general  tarfaca 
configuration  of  the  land  prior  to  mining 
and  [2]  blends  into  and  comp/emerrt*  the 
drainage  pattern  of  the  turrounding 
terrain,  with  all  Mghwalls  and  spoil 
piles  eliminaled  *  *  *.  "  (Emphasis 
added.) 

Under  this  definition  the  two  prindpal 
standanls  fOr  determining  AOC  are 
whether  tin  surface  configuration  of  the 
redalned  area  would  (1)  closely 
resemble  Ibe  snrftce  configuration  of 
the  land  prior  to  BBinin;  and  (2)  Mend 
into  and  complenient  the  drainage 
pattern  of  the  svrroanding  terrain.  In 
restoring  AOC  both  of  these  standards 
must  be  met 

The  proposed  definitions  of  thin 
overburden  and  thick  overburden 
incorporate  these  two  standards  from 
the  definition  otAOC  as  the  measure  of 
whether  the  spoil  and  other  available 
waste  materials  are  sufficient  lo  restore 
AOC.  The  definitions  apply  these  two 
standards  for  AOC  in  the  disjunctive, 
using  the  term  or,  because  a  failure  to 
meet  either  standard  would  prevent  the 
restora  tion  of  AOC  and  thos  establish 
the  occiaienca  of  thin  or  thick 

overburden.  

Unlike  the  proposed  rale,  the  1879 
regulations  defUssd  thin  and  thick 
overbvrdeB  in  predaa  namsrical  tenna 
as  having  a  final  Ihicknesa  of  Iwanly 


percent  less  or  more,  respectively,  than 
the  initial  thickness  of  the  overbarden 
and  coal.  44  FR  15412-13.  As  it  did  in 
1963,  OSMRE  agahi  rejects  those  precise 
nuBierical  larma  as  impractical  for 
evahiatlng  the  utility  of  the  overburden 
and  other  available  waste  materials  to 
restore  AOC.  As  the  Congress  has 
statad,  "(AOCI  is,  of  necessity,  s  flexible 
standard  whidi  contemplates  different 
mining  circumstances".  H.R.  Rep.  No. 
S5-2ia  9Sth  Cong..  1st  Sess.  98  (1977). 

Defining  thin  and  thick  overburden  in 
precise  numerical  terms  is  impractical 
because  of  the  diversity  of  surface 
configurations  snd  drainage  patterns  to 
which  the  proposed  rule  would  apply 
throughout  the  coal  mining  regions  of 
the  United  States.  What  might  constitute 
a  gross  variation  from  AOC  on  flat 
prairie  land  might  be  barely  perceptible 
in  rugged  raomtain  terrain.  Depending 
on  the  drcumatanoes,  ioOexible 
numerical  standards  might  be  either  too 
loose  or  too  stringent,  and  seldom  ideal 

The  use  of  tha  word  apptoximote  in 
tha  term  AOC  In  itself  supports  the 
adoption  of  a  sabjeclive  standafd. 
OSMRE  Is  aware  of  no  technical  basis 
for  universally  relating  a  standard  of 
twenty  percent  more  or  less  overburden, 
or  any  other  nnmetical  standard,  to  die 
restoratioa  of  AOC  The  psevloaaly 
quoted  definitiona  of  A  OC  at  section 
701(2)  of  die  Act  and  30  CFR  710.S 
employ  no  such  ntmM*nr'»l  standard.  The 
existing  backfillbig  and  jading 
perfonnance  atandarda  at  30  CFR 
B1S.102.  wUck  in  paragraph  (a)  re<|Bira 
backfilling  and  grading  to  "|a)diieve  tha 
approximate  original  contour,"  employ 
no  such  numerical  standard. 

Evaluations  of  post-mining  surface 
configoration  and  drainage  pattern 
involve  subjective  professional 
judgments  that  must  be  custom-tailored 
to  approximate  the  terrain  at  any  given 
mine.  The  responsible  regulatory 
authority  is  best  equipped  to  determine 
the  sufficiency  of  overburden  lo  restore 
AOC  in  its  own  jurisdictton  on  a  case- 
by-case  baais  using  general  standards. 
For  these  reasons  OSMRE  beUeves  il 
is  preferable  to  define  thin  overburden 
and  thick  overbarden  generally  lo 
conform  with  the  standards  of  the  Act 
while  giving  the  regulatory  authority 
suffidenl  discretion  lo  e^y  these 
standards  in  a  sound  professional 
manner  to  the  diverse  conditions  which 
prevail  at  individual  mines  in  each 
particular  State. 

2.  Section  Bia.lM(b)— Thin  Overburden 
Performance  Standards 

Proposed  I  nMD«(b)  sets  out  the 
performance  standarda  that  apply  arhera 
thin  overburden,  as  defined  in 
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I  S16.104(a),  occurs  within  the  permit 
area.  The  permittee  would  establish  the 
occurrence  of  thin  overburden  in 
accordance  with  30  CFR  7ao.l8(b)(3), 
which  governs  the  content  of  the  permit 
application  reclamation  plan  as  it 
relates  to  backfilling,  soil  stabilization, 
compacting  and  grading. 

Where  the  occurrence  of  thin 
overburden  was  established, 
i  B16.104(b)  would  require  the  permittee 
at  a  minimum  to  (1)  use  all  spoil  and 
other  waste  materials  available  from  the 
entire  permit  area  to  attain  the  lower 
practicable  grade,  but  not  mote  than  the 
angle  of  repose;  and  (2)  meet  the  general 
backfilling  and  grading  requirements  of 
30  CFR  818.102  (a)(2}  through  Q). 

The  performance  standards  in 
:S  8ie.l04(bJ  (1)  and  (2)  are  the  same  as 
were  adopted  by  OSMRE  in  1983  (48  FR 
23369),  and  are  intended  to  complement 
the  general  backfilling  and  grading 
performance  standards  in  {  816.102. 
Section  816.104(b)(1)  derives  directly 
from  the  thin  overburden  exemption  in 
section  515(b)13)  of  the  Act.  Section 
816.104(b)(2)  incorporates  all  of  the 
I«quirement8  of  i  816.102,  which  sets  out 
the  general  requirements  for  backfilling 
and  grading,  except  for  those  in 
i  8ie.l02(a)(l).  which  requires  the 
restoration  of  AOC,  and  those  tn 
{  816.102(k),  which  lists  a  number  of 
exemptions,  induding  one  for  thin 
overburden. 

The  only  practicable  difference 
between  the  general  performance 
standards  in  |  816.102  and  those  for  thin 
overburden  in  {  8ie.l04(b)  is  that  for  the 
latter  the  achievement  of  AOC  is  not 
required.  Together,  U  8ie.l04(b)  (1)  and 
(2)  incorporate  all  of  the  requirements 
for  backfilling,  grading  and  compacting 
thin  overburden  that  appear  in  section 
S15(b)(3)oftheAcL 

3.  Section  81&10S(b)— Thick  Overburden 
Performance  Standards 

Proposed  I  816.10S(b)  sets  out  the 
performance  standards  that  apply  where 
thick  overburden,  as  defined  in 
!  8ie.l05(a),  occurs  within  the  permit 
area.  The  permittee  would  establish  the 
occurrence  of  thick  overburden  in 
accordance  with  30  CFR  780.18(b)(3), 
which  governs  the  content  of  the  permit 
application  reclamation  plan  as  it 
relates  to  backfilling,  soil  Btabilization. 
compacting  and  grading. 

Where  the  occurrence  of  thick 
overburden  was  established. 
5  816.105(b)  would  require  the  permittee 
at  a  minimum  to  (1)  restrore  the 
approximate  original  contour  and  then 
use  the  remaining  spoil  and  other  water 
materials  to  attain  the  lowest 
practicable  grade,  but  not  more  than  the 
angle  of  repose:  (2)  meet  the  general 


backfilling  and  grading  requirements  of 
30  CFR  816.102  (a)(2)  through  (j):  and  (3) 
dispose  of  any  excess  spoil  in 
accordance  with  30  CFR  816.71  through 
816,74. 

The  performance  standards  in 
SS  816.10S(b)  (1)  through  (3)  are  the 
same  as  were  adopted  by  OSMRE  in 
1983  (48  FR  23389),  and  are  intended  to 
complement  the  general  backfilling  and 
grading  performance  standards  in 
i  816.102.  Section  8ie.l05(b)(l)  derives 
directly  from  the  thin  overburden 
exemption  in  {  S1S.(b)(3)  of  the  AcL 
Section  8ie.l05(b)(2)  incorporates  all  of 
the  requirements  of  {  816.102.  which  sets 
out  the  general  requirements  for 
backfilling  and  grading,  except  for  those 
in  i  816.102(a)(1),  which  requires  the 
restoration  of  AOC,  and  those  in 
{  B16.ia2(k),  which  lists  a  number  of 
exemptions,  induding  one  for  thick 
overburden.  Section  816.105(b)(3) 
references  the  existing  regulations 
governing  the  disposal  of  excess  spoil, 
and  would  ensure  that  any  spoil  and 
other  waste  materials  that  would  exceed 
the  angle  of  repose  are  disposed  of  in 
accordance  with  the  requirements  of  the 
Act 

The  only  practical  differences 
between  the  general  performance 
standards  in  {81S.10Z  and  those  for 
thick  overburden  In  i8ie.l0S(b)  are  that 
under  the  latter  (1)  after  AOC  is  restored 
the  permittee  may  continue  to  use  any 
remaining  spoil  and  other  waste 
materials  to  attain  the  lowest 
practicable  grade,  but  not  more  than  the 
angle  of  repose:  and  (2)  the  permitted 
must  dispose  of  any  excess  spoil  in 
accordance  with  S§816.71  through 
816.74.  Together,  these  sections 
incorporate  all  of  the  requirements  for 
backfilling,  grading  and  compacting 
thick  overburden  that  appear  in  section 
515(b)(3)  of  the  Act 

/.  Sections  Bl&133(d)/S17.133(d)—AOC 
Variances 

Existing  lt816.133(d)/817.133(d)  set 
out  criteria  for  the  granting  of  a  variance 
from  the  requirement  to  restore 
disturbed  areas  lo  their  approximate 
original  contour,  including  In  paragraphs 
(d)(1)  that  the  variance  be  granted  in 
accordance  with  i  785.16.  This  reference 
lo  remanded  i  785.16  promoted  the 
district  court  to  remand  {  !  8ie.l33(d)/ 
817.133(d)  to  the  extent  they  permitted  a 
variance  other  than  for  steep  slope 
mining.  (See  related  discussion  in  n. 
Back^und,  under  the  heading,  B.  AOC 
Variances,  and  in  this  section  of  the 
preamble  under  the  heading,  B.  Section 
785.16 — Permits  Incorporating  Variances 
from  AOC  Restoration  Requirements  for 
Steep  Slope  Mining.) 


As  explained  previously,  OSMRE 
suspended  SS  8ie.l33(d)/817.133(d)  in 
compliance  with  the  district  court 
decision.  The  proposed  revision  of 
i  785.16  would  render  these  suspensions 
superfluous.  Thus,  OSMRE  proposes  lo 
remove  the  suspensions  of 
ii  8iai33(d)/817.133(d)  upon 
promulgation  of  final  {  785.16. 

IV.  Ptocadural  Matters 

Federal  Papenvork  Reduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C  3501  et  eeg.  The  collection  of 
this  information  will  not  be  required 
until  it  has  been  approved  by  the  Office 
of  Management  and  Budget. 

(Hiblic  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  houra  per  response,  including 
the  time  for  reviewing  isntructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  including 
suggestions  for  reducing  the  burden  to. 
Information  Collection  Clearance 
Officer,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Conslitutian  Ave.,  NW.,  Washington, 
DC  20240:  and  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DOI  has  determined  that  the 
proposed  rule  is  not  a  major  rule  under 
the  criteria  of  Executive  Order  12291 
(February  17, 1981),  and  certifies  that  il 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  801  el  seq.).  The  rule  would 
affect  a  relatively  small  number  of 
stirface  coal  mining  operations.  The  rule 
does  not  distinguish  between  small  and 
large  entities.  The  economic  effects  of 
the  proposed  rule  are  estimated  to  be 
minor,  and  no  incremental  economic 
effects  are  antidpaled  as  s  result  of  Ibe 
rule. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  a  draft 
environmental  assessment  (EA),  and  has 
made  an  interim  finding  that  the 
proposed  rule  would  not  significantly 
affect  the  quaUty  of  the  human 
environment  under  section  I02(2)(C]  of 
the  National  Environmental  Policy  Act 
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of  1969  (NEPAL  42  VS.C  4332(Z)(C).  It  ja 
anticipated  that  ■  findiDg  of  no 
■ignificant  impact  will  be  appioved  for 
the  final  rale  in  accordance  with 
OSMRE  procedures  under  NEPA.  The 
EA  ia  on  file  in  tlae  OSMRE 
Administrative  Reomd  at  the  adifaes* 
specified  previoualy  (see 
"ADDRESSES").  The  BA  will  be 
completed  and  a  finding  on  the 
signiHcance  of  any  resulting  impacts 
will  be  made,  prior  to  promulgation  of 
the  fmal  rule. 


The  principal  aathw  of  thia  ptopoaed 
rule  is  Albert  A.  KanhinikL  Divtaiaa  of 
Surface  Mining.  Office  of  the  Solicitor, 
VS.  Department  of  the  Interior, 
Washington.  DC  2024a 

Ustof  Sablacta 

aOCfRPartmi 

Historic  preservatlott.  National 
forests.  National  parka.  National  trails 
system.  National  wild  and  scenic  rtverv 
system.  Surface  mining.  Undeigonnd 
mining.  Wildemess  areas.  Wildlife 
refuges. 

30  CFR  Part  78S 

Reporting  and  ncordkeepuig 
requirements,  Sorfaee  mining. 
Undergound  mining. 

XCFRPartBia 

Eiiviiuuuienlal  protection.  Reporting 
and  recordkeeping  reqidrements. 
Surroce  miiiliiff 

30  CFR  Part  B17 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  781. 785.  US  and  817  as  set 
forth  below: 

Datnd:  Augnsl  l(k  ISM 

iMMsCCMa 

Acting  Assistant  Seawtory — LoTid  and 
Minerals  Jt 


PMIT  ni— AREAS  DESKSNATED  BY 
ACTOFCONGHESS 

1.  The  authority  dtatioo  for  Part  TBI 
continues  to  read  as  follows: 
Authority:  30  U.S.C  1201.  ei  seq. 


f7S1.5    l» 

2.  Section  7nA  la  amended  by 
remoring  from  the  definition  of 
significant  ncrtationai,  timber, 
econotnic,  or  other  rahset  incompatible 
with  surface  cool  mining  operations  tlie 
phrase  "beyond  an  Ofieratar's  abihly  to 
repair  or  restore." 


PART  TM-AEQUnEMEMTS  FOR 
PERMITS  FOR  SPEQAL  CATEOORIES 
OFIMNINO 

3.  The  authority  citation  for  Part  78S  is 
revised  to  read  as  follows: 

AnllMrily: » US.C  1201  el stQ..  t- 
amnidsd.  and  Pub.  L  lOO-M. 

4.  The  suspension  published  in  the 
Federal  Register  of  November  20, 1988  at 
51  FR  41961  is  removed  for  |  785.18. 

5.  Section  785.18  Is  amended  by 
revising  the  heading  and  the  first 
sentence  of  paragraph  (a)  to  read  as 
follows: 


{7tS.16 


(e)  The  preexisting  bench  shall  be 
backfilled  and  graded  to — 

(1 )  Achieve  the  most  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose; 

(2)  Elimioute  the  highwall  to  the 
maximum  extent  technically  practical: 

[3]  Minimize  erosion  and  water 
pollution  both  on  and  off  the  site:  and 

(4)  Prevent  water  infiltration  into  the 
backfill  from  springs,  water  courses,  or 
seeps,  and  ensure  stability. 

(f)  All  disturbed  areas,  including 
diversion  channels  that  are  not 
riprapped  or  otherwise  protected  shall 
be  revegetated  upon  completion  of 
construction. 


(a)  The  regulatory  authority  may  issue 
a  permit  lor  nenmountaintop  removal 
steep  slope,  surface  coal  mining  and 
reclamation  opentlans  which  ii>cfaides  a 
varionca  ban  the  requimnenta  to 
restore  the  dlaterbed  areas  to  their 
approximate  originAl  contour  that  are 
contained  in  1 1 818,102,  818.104,  and 
818.107,  or  817.102  and  817.107  of  thia 
chapter.  *  *  * 


PART  •M-KRHANENT  PMMRAM 


SURFACE  HMMQ  ikCTIVITES 

8.  The  authority  dtaUon  for  Part  818 
continues  to  read  as  follows: 

Adhority:  fob.  L  96-87  (30  U.S.C  UOt  « 
<«7.).  and  Pub.  L  UO-34,  unless  odiarwlM 
noted. 

7.  Section  616.74  is  amended  by 
redesignating  paragraphs  (b),  (c),  fd)  and 
(e)  oa  para^upha  (c),  (d),  (e)  and  (g). 
respe<^iTel7,  by  levlaing  paragraphs  (a) 
and  (a),  and  by  adding  paragraphs  (b) 
and  (f]  to  raad  as  follows: 

i8M.74 

(a)  The  npolaloy  authority  may 
apptore  tiia  diapoaal  of  excess  spoil 
through  plaotment  on  a  preexisting 
bench  If  lbs  a&eclad  portion  of  the 
preexisting  bench  ia  permitted  and  the 
standards  set  forth  in  it  818.102  (c),  (e) 
thro««h  (b),  and  li),  and  ti>e 
requireflienis  of  this  aection  are  met 

(b)  AU  vegetation  shall  be  removed 
from  the  a&ctad  portion  of  the 
preexistiag  bench  prior  to  placement  of 
Uie  excess  spoil.  AJqr  available  la|>aail 
on  the  bendi  shall  be  removed,  stared 
and  redistiibatad  in  accordance  with 

i  81&22  of  this  port  Substitute  or 
aopplemenlal  malacials  may  be  need  in 
aooofdancs  sritk  I  nU2(b)  of  this  part 


a  Section  818,81  ia  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

1818.81    Cast  sal 


(a)  General  AU  coal  mine  waale  ahall 
be  placed  ia  new  or  existing  dispoaal 
areas  within  a  paimit  area,  which  an 
approved  by  the  regulatory  authority  for 
this  purpose.  Coal  mine  waate  shall  be 
hauled  or  conveyed  and  placed  in  a 
controlled  mannar  to— 


I818M    lAmandsd) 

9.  Section  818.89  Is  amended  by 
removing  paragraph  (d). 


ista.ioe  i» 

la  Sectioa  nUOO  is  smeaded  by 
removing  the  lost  sentence. 

11.  Section  BiaJOl  is  sdded  to  read  i 
follows: 


I  (18.101 

and  dMafwe  requirsinsnts. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section.  bacUilling 
and  grading  for  surface  mining  activities 
shall  be  completed  according  to  one  of 
the  following  achadales: 

(1)  Contour  mining.  Within  80  days  or 
1,500  linear  feet  following  coal  removal: 

(2)  Area  mining.  Within  180  days 
fallowing  coal  removal,  and  not  mora 
than  four  spoil  ridge*  behind  the  pit 
being  worked,  the  spoil  from  the  active 
pit  constituting  the  first  ridge;  or 

(3)  CXher  surface  mining  methods.  In 
accordance  with  the  schedule 
established  by  the  regulatory  authority 
through  the  State  program  approval 
process. 

(b)  In  lieu  of  the  schedules  set  out  in 
paragraph  (a)  of  this  section,  the 
regulatory  authority  may  establish 
through  the  State  program  approval 
process  alternative  backfUUng  and 
grading  acbedttles  which  are  consistent 
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with  that  paragraph.  Alternative 
schedules  may  apply  to  geographic 
units,  mining  methods,  or  other 
categories  selected  by  the  regulatory 
authority. 

(c)  Each  backnUing  and  grading 
schedule  established  by  the  regulatory 
authority  shall  incorporate  one  of  the 
following  two  standards  governing  the 
completion  of  backfilling  and  grading: 

(1)  Maximum  time  interval  between 
coal  removal  and  the  completion  of 
backfilling  and  grading;  or 

(2)  Maximum  extent  of  the  operation 
between  coal  removal  and  the 
completion  of  backfilling  and  grading,  as 
measured  in  linear  feet,  number  of  spoil 
ridges,  or  other  quantifiable  equivalent 

(d)  The  regulatory  authority  may 
extend  the  time  allowed  for  backTUling 
and  grading  a  specified  portion  of  the 
permit  area  if  die  permittee 
demonstaratea  in  accordance  with 

I  780.18(b)(3)  of  tills  chapter  that 
additional  time  is  necessery. 

12.  Section  818.104  is  revised  to  read 
as  follows: 

:816.104    BsditlMnaandgradlnailMn 
overtMjrden. 

(a)  Definition.  Thin  overburden  means 
insufficient  spoil  and  other  waste 
materials  available  from  the  entire 
permit  area  to  restore  the  disturbed  area 
to  its  approximate  original  contour. 
Insufficient  spoil  and  other  waste 
materials  occur  where  the  overburden 
thickness  timea  the  swell  factor,  plus  the 
thickness  of  other  available  waste 
materials,  ia  less  than  the  combined 
thickness  of  the  overburden  and  coal 
bed  prior  to  removing  the  coal,  so  that 
after  backfilling  and  grading  the  surface 
configuration  of  the  reclaimed  area 
would  not 

(1)  Closely  resemble  the  surface 
configuration  of  the  land  prior  to  mining; 
or 

(2)  Blend  into  and  complement  the 
drainage  pattern  of  the  surrounding 
terrain. 

(b)  Performance  standards.  Where 
thin  overburden  occurs  within  the 
permit  area,  the  permittee  at  a  minimum 
shall: 

(1)  Use  all  spoil  and  other  waste 
materials  available  from  the  entire 
permit  area  to  attain  the  lowest 
practicable  grade,  but  not  more  than  the 
angle  of  repose:  and 

(2)  Meeting  Uie  requirements  of 

iS  818.102  (a)(2)  tiirough  (j)  of  this  part 


13.  Section  816.105  is  revised  to  read 
as  follows: 

{81S.10S    BacMMngsndgradbwTMck 


(a)  Definition.  Thick  overburden 
means  more  than  sufficient  spoil  and 
other  waste  materials  available  from  the 
entire  permit  area  to  restore  the 
disturbed  area  to  its  approximate 
original  contour.  More  than  sufficient 
spoil  and  other  waste  materials  occur 
where  the  overburden  thickness  times 
the  swell  factor  exceeds  the  combined 
thickness  of  the  overburden  and  coal 
bed  prior  to  removing  the  coal,  so  that 
after  backfilling  and  grading  the  surface 
configuration  of  the  reclaimed  area 
would  not: 

(1)  Cloaely  resemble  the  surface 
configuration  of  the  land  prior  to  mining: 
or 

(2)  Blend  into  and  complement  the 
drainage  pattern  of  the  surrounding 
terrain. 

(b)  Performance  standards.  Where 
thick  overburden  occun  within  the 
permit  area,  the  permittee  at  a  minimum 
shall: 

(1)  Restore  the  approximate  original 
contour  and  then  use  the  remaining  spoil 
and  other  waate  materials  to  attain  the 
lowest  practicable  grade,  but  not  more 
than  the  angle  of  repose; 

(2)  Meet  the  requirements  of 

S  :  818.102  (a)(2)  tiuvugh  (j)  of  diis  part; 
and 

(3)  Dispose  of  any  excess  spoil  in 
accordance  widi  H  816.71  through 
818.74  of  this  part 

{418.133    [Amandsd] 

14.  In  i  816.133,  the  suspension  of 
paragraph  (d)  is  removed. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUNO  MINING  ACTIVITIES 

15.  The  authority  citation  for  Part  817 
continues  to  read  aa  followa: 

Authority:  Pub.  L  95-87  (30  VS.C.  1201  el 
seg.),  and  Pub.  L 100-34.  unless  otherwise 
noted. 

16.  Section  617.74  is  amended  by 
redesignating  paragraphs  (b),  (c),  (d)  and 
(e)  as  paragraphs  (c),  (d),  (e)  and  (g), 
respectively,  by  revising  paragraphs  (a) 
and  (e),  and  by  adding  paragraphs  (b) 
and  (f)  to  read  as  follows: 


:  (17.74    Oiapoaalota 
prssidstlns  iMnehss. 

(a)  The  regulatory  authority  may 
approve  the  disposal  of  excess  spoil 
through  placement  on  a  preexisting 
bench  if  the  affected  portion  of  the 
preexisting  bench  is  permitted  and  the 
standards  set  forth  in  Si  817.102  (c).  (e) 
through  (h),  and  (j).  and  tiie 
requirements  of  this  section  are  met 

(b)  All  vegetation  shall  be  removed 
fiom  the  affected  portion  of  the 
preexisting  bench  prior  to  placement  of 
the  excess  spoil.  AJiy  available  topsoil 
on  the  bench  shall  be  removed,  stored 
and  redistributed  in  accordance  with 

i  817.22  of  this  part.  Substitute  or 
supplemental  materials  may  be  used  in 
accordance  with  i  817.22(b]  of  this  part 

(e)  The  preexisting  bench  shall  be 
backfilled  and  graded  to — 

(1)  Achieve  the  most  moderate  slope 
possible  which  doe*  not  exceed  the 
angle  of  repose; 

(2)  EUminate  die  highwall  to  die 
maximum  extent  technically  practical; 

(3)  Minimize  erosion  and  water 
pollution  both  on  and  off  the  site;  and 

(4)  Prevent  water  infiltration  into  die 
backfill  from  springs,  water  courses,  or 
seeps,  and  ensure  stability. 

(f)  All  disturbed  areas,  including 
diversion  channels  that  are  not 
riprapped  or  otherwise  protected  shall 
be  revegetated  upon  completion  of 
construction. 


17.  Section  ei7Jll  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

i(17J1    Coal  ml 


(a)  General.  All  coal  mine  waste  shall 
be  placed  in  new  or  existing  disposal 
areas  within  a  permit  area,  which  are 
approved  by  the  regulatory  authority  for 
this  purpose.  Coal  mine  waste  shall  be 
hauled  or  conveyed  and  placed  in  a 
controlled  maimer  to — 


f(174(    [Amandsd] 

18.  Section  816.89  is  amended  by 
removing  paragraph  (d). 

5(17.133    [Amandsd] 

19.  In  !  817.133,  die  suspension  of 
paragraph  (d)  is  removed 
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DEPARTMENT  OF  JUSnCC 


StfVlG9 

8  CFR  Parte  too,  103, 2S4,  and  299 

IINS» 


AppRcant  ProoMakig  for  liM 
Laoateatlon  Program;  Contomiino 


~  Immigration  and  Naturalization 
Service,  Justice. 

aCTKMC  Interim  rule  with  request  for 
conunenta. 


:  This  rale  amends  certain 
regulations  to  conform  lo  regulation 
changes  published  elsewhere  in  this 
issue.  These  provisions  relate  to  the 
processing  of  applicants  for  permanent 
residence  under  the  Legalization 
Program  as  authorized  by  the 
Immigration  Reform  and  Control  Act  of 
1086  (IRCA).  The  purpose  of  this  rule  is 
to  effect  the  necessary  changes  to  the 
regulations  brought  about  by  the 
Service's  intent  to  process  appUcations 
for  adjustment  of  temporary  resident 
aliens  for  lawful  permanent  residence 
status. 

DATIS:  Interim  rule  is  effective 
November  7, 1988.  Comments  must  be 
received  on  or  before  November  30. 
1968. 

ADomssis:  Written  cotnments  should 
be  mailed  in  triplicate  to  Assistant 
Commissioner.  Legalization. 
Immigration  and  Naturalization  Service. 
42S  'T'  Street.  NW..  Washington.  DC 
20S38  or  delivered  to  Room  S2S0  at  the 
same  address. 

FOn  njKTHBI  PgOllllATIOtl  CONTACT: 
Raymond  B.  Penn.  Assistant 
Commissioner.  Legalization,  (20Z)  786- 
3e5& 

•UVKEHENTMrV  MPOIIMATMN:  The 

Immigration  Reform  and  Control  Act  of 
1966  (IRCA).  Pub.  L.  99-603  was  enacted 
on  November  6. 1966.  The  Service 
published  implementing  regulations  at 
52  FR  16205.  May  1. 1987,  and  amending 
regulations  at  S2  FR  43843,  November  17, 
1987:  53  FR  9Z74,  March  21, 1988:  53  FR 
9862.  March  28, 1988,  and  at  53  FR  23382, 
June  22, 1988. 

At  53  FR  18096,  May  20, 1988,  the 
Service  published  in  the  Federal 
Roaster  a  notice  making  available  to  the 
public  the  preliminary  working  draft 
regulations.  More  than  170  copies  of  the 
preliminary  working  draft  were 
forwarded  to  requesters.  As  a  result.  13S 
individuals  and  interested  organizations 
submitted  written  comments.  The 
comments  were  received  and  given 
serious  consideratiotL 


In  response  to  the  comments  received 
on  the  preliminary  working  draft,  the 
Service  published  a  notice  of  proposed 
rulemaking  at  53  FR  29618  in  the  Federal 
Ragialar  on  August  8, 1988.  The 
proposed  rule  changed  the  list  of 
legalization  ofBces:  included  other 
Service  offices  besides  legalization 
offices  where  interviews  will  occur 
allowed  for  the  approval  or  denial  of 
permanent  resident  applications  at  the 
district  director  level:  set  the  application 
fee;  provided  the  display  control  number 
and  edition  date  for  Form  1-688:  allowed 
for  the  district  director  to  certify 
decisions  to  the  Administrative  Appeals 
Unit:  and  allowed  for  the  submission  of 
1-605.  Application  for  Replacement  of 
Form  I-emA.  Employment 
Authorization,  or  Form  1-688,  Temporary 
Residence  Card  (Under  Pub.  L.  99-603), 
to  other  Service  ofTices  besides 
legalization  offices.  Eighty-six 
comments,  representing  the  views  and 
concerns  of  183  individuals,  attorneys, 
state  agencies,  special  interest  groups, 
educational  and  other  interested 
organizations  and  assodationa  were 
received  in  response  to  the  proposed 
rule.  All  comments  were  reviewed  and 
seriously  considered  in  preparing  this 
interim  rule.  The  Service  appreciates  the 
time  and  significant  efforts  put  forth  by 
all  concerned  parties. 
Summary  of  the  Interim  Rule 

On  November  6, 1986,  the  Immigration 
Reform  and  Control  Act  of  1988,  Pub.  L. 
99-603  was  enacted  to  provide  the 
opportunity  for  certain  aliens  to  apply 
for  temporary  resident  status  in  the 
United  States,  and,  under  certain 
conditions,  to  subsequently  apply  for 
permanent  resident  status. 

Section  100.4(f]  is  amended  to  provide 
a  list  of  legalization  offices  which  mil 
accommodate  applicants  for  permanent 
residence.  Several  commentors  stressed 
that  the  Service  seriously  reconsider  the 
decision  to  close  any  legalization  office 
for  various  reasons  such  as  convenience 
to  the  public  The  Service  has  carefully 
considered  decisions  to  close 
legalization  offices.  The  volume  of 
application  receipts  (including  Special 
Agricultural  Worker  applications)  is  a 
main  factor  studied  before  a  decision  is 
made  to  close  a  legalization  office.  The 
Service  agrees  with  the  commentors  that 
the  maximum  number  of  lejislalion 
offices  should  remain  open  within 
funding  constraints.  In  addition  to  the 
legalization  offices  listed  in  i  ia0.4{f)  the 
following  Service  offices  will  conduct 
interviews  for  permanent  residence. 

Eastern  Region 

Dtitrict  oRices— Baltimore.  MD;  Buffalo,  NY: 
FhilsdalphU,  PA;  Puitlsnd.  ME,  and  San 
luan.  FK  Sub.olBc8*— AllMny.  NY; 


Charlotte  AmaUe.  VI:  Chriitianiiled  VI: 
Camden.  N):  Hartford.  CN:  Norfolk.  VA: 
Ptttslxirgli.  PA:  St  Albans,  VT:  and 
Syracuse.  NY. 

Northern  RegioK 

Diitrtct  ofEcei — Anchorage.  AK;  Cleveland. 
OH:  Detroit.  Mt  Helens,  MT:  Kantai  Dty. 
MO.  Omahs.  NB;  Portland.  OR:  Seallle. 
WA;  Denver.  CO;  and  Saint  Paul.  MN;  Sub- 
Office*— Boise.  ID:  Cincinnati.  OH: 
Indianapolis.  IN:  Milwaukee.  WS:  Salt  Uke 
City.  UT;  St.  Louis.  MO;  and  Yakima.  WA. 

Southern  Region 

Diitricl  olBces— Atlanta.  GA:  and  New 

Orieans.  lA  Sub-ofnce»— Chariotle.  NC; 

lackaanville.  FU  Louisville,  KY:  Memphla. 

TN:  and  Oklahoma  Qty,  OK. 

Western  Region 

District  offices— Honolulu.  HI:  Sab-ofBces— 
Agana.  CU:  Reno.  NV;  and  Tucson.  AZ. 

Section  103.1  (n)  is  amended  to  provide 
for  the  approval  or  denial  of 
applications  for  permanent  residence -by 
the  district  directors  at  both  legalization 
and  other  Service  offices.  Numerous 
commentors  raised  concerns  about  the 
physical  and  administrative  security  of 
conducting  permanent  resident 
interviews  at  INS  district  and  suboffices. 
Specific  concerns  were  addressed 
regarding  the  possible  breach  of 
confidentiality  of  legalization  casework 
and  if  district  office  personnel  are  used, 
the  lack  of  experience  in  legalization 
matters.  During  the  first  phase  of  the 
program  the  Service  received  numerous 
compliments  for  the  maimer  in  which 
the  program  was  handled  and  for  not 
having  breached  the  confidentiality 
provisions  of  the  legislation.  In 
developing  the  permanent  resident 
phase  of  the  legalization  program,  the 
Service  is  once  again  stressing  the 
confidentiality  provisions  of  IRCA  to  all 
employees  of  the  Service.  In  addition, 
the  public  can  be  assured  that  wherever 
possible,  the  legalization  operations  at 
district  offices  will  be  separate  and 
distinct  operations.  However,  it  must  be 
understood  that  due  to  physical 
restrictions  at  certain  field  sites  such 
distinct  operation  may  not  be  feasible. 

Section  103.4(b)  is  amended  lo  provide 
for  the  certification  of  decisions  by  the 
district  director  as  well  as  the  Regional 
Processing  Director  lo  the 
Administrative  Appeals  Unit. 

Section  103.7(b)  is  amended  to  provide 
for  an  appUcation  fee  for  the  filing  of  an 
1-888,  Application  to  Adjust  Status  from 
Temporary  to  Permanent  Resident 
[Under  the  Immigration  Reform  and 
Control  Act  of  1986).  Nineteen 
comments  were  received  concerning  the 
fee  structure  proposed  for  the  permanent 
resident  program.  Eighteen  commentors 
deariy  stated  that  the  application  fee  of 
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$75.00  per  application  was  excessive 
and  if  the  Service  held  to  such  an 
amoimt  that  there  should  be  a  cap  on 
the  fees  for  a  family.  After  careful 
consideration  and  a  review  of  all 
projected  expenditures,  the  Service  wiU 
raise  the  application  fee  to  $80.00  per 
application  but  will  limit  the  filing  cost 
for  a  family  to  the  first  three  members  of 
a  family  (including  husband,  wife,  and 
minor  (under  18  years  of  age)  children 
living  at  home)  for  a  "family  cap"  of 
$240.00  per  family.  The  increase  in  the 
per  application  fee  is  necessary  to  offset 
the  creation  of  a  "family  cap". 

Section  103  J7  Is  removed  with  the 
Information  formally  contained  in  this 
section  now  being  incorporated  into 
:  299.5. 

Section  2e4.1(c)  is  amended  to  provide 
for  the  submission  of  Form  1-695, 
(Application  for  Replacement  of  Form  I- 
688A,  Employment  Authorization,  or 
Form  1-688,  Temporary  Residence  Card 
(Under  Pub.  L  99-603)).  to  legalization 
and  other  Service  offices.  Five 
comments  were  received  requesting  the 
appeal  rights  be  extended  to 
replacement  of  temporary  resident  card 
(l-688s].  This  process  was  established 
following  the  standards  that  currently 
exist  for  Individuals  who  submit 
Applicatioiu  for  Replacement  of  Alien 
Registration  Receipt  Card  (1-551).  As 
individuals  who  will  be  adjusted  will  be 
lawful  permanent  residents  of  the 
United  States  they  will  no  longer  be 
entitled  to  the  1-688  and  would  therefore 
not  have  a  need  for  replacement 
Further,  if  an  individual  has  his  or  her 
permanent  resident  application  denied 
and  any  subsequent  appeal  dismissed 
they  would  not  be  entitled  to  such 
docimientation.  Therefore,  after  careful 
consideration  the  Service  will  not 
modify  this  section. 

Section  299.1  is  amended  to  provide 
for  the  edition  date  for  Form  1-698. 
Application  to  Adjust  Status  from 
Temporary  to  Permanent  Resident 
(Under  the  Immigration  Reform  and 
Control  Act  of  1986). 

Section  299.5  is  amended  to  include 
Form  1-698.  Application  to  Adjustment 
Status  from  Temporary  to  Permanent 
Resident  (Under  section  245A  of  Pub.  L. 
99-603);  Form  1-699,  Certificate  of 
Satisfactory  Pursuit:  and  Form  1-803, 
Petition  for  Attorney  General 
Recognition  to  Provide  Course  of  Study 
for  Legalization:  Phase  II. 

In  accordance  with  5  U.S.C.  605(b).  the 
Conunissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  definition  of  section  1(b)  of 
EO 12291,  nor  does  this  rule  have 
federalism  implications  warranting  the 


preparation  of  a  Federal  Assessment  in 
accordance  with  E.  0. 12812. 
The  information  collection 
requirements  contained  in  this 
regulation  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act.  Hie  Office  of 
Management  and  Budget  control 
numbers  for  these  collections  ere 
contained  in  8  CFR  299.5 

list  of  Subjects 

8  CFR  Pari  100 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies). 

B  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(C^venunent  agencies).  Fees,  Reporting 
and  recordkeeping  requirements. 

SCFRPartX4 

Reporting  and  recordkeeping 
requirements. 

aCFRPaH299 

Forms,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  RegiUations  is  amended 
as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  68  Stat  173: 8  \iS.C  1103. 

2.  Section  100.4(f)  is  amended  by 
revising  the  list  of  legalization  offices  to 
read  as  follows: 

§100.4    nsMearvlca. 

(!)••• 
Legalizattoo  OIBces 

Eastern  Region 
BOS— BoJtoa  MA  (XBT) 
NEW— Paterson.  N)  (XPT) 
NYC-Manhattan.  NY  (XMA) 
WAS— Arlington,  VA  (XAR| 

Northern  Region 

CHI— Chicago,  n.  (XBI],  Chicago,  IL  (XLS), 

Forest  Park.  IL  (XU) 
KS— Wichita.  KS  ptWI) 

Southern  Region 

DAL— Arlingtoa  TX  (XDA).  Lubbock.  TX 

(XLU) 
ELP— El  Psio.  TX  (XEL).  Albuquerque.  NM 

(XAL) 
HLG— Harlingen.  TX  (XHA) 
HOU— Houston.  TX  (XHU) 
MIA— (Miami)  Hialeah.  FL  (XOP).  Tampa,  FL 

(XTA),  Fort  Lauderdale.  FL  (XWS) 


SNA— Austin,  TX  (XAU),  San  Antonia,  TX 
(XSN) 

We$tem  Region 

LOS— Anaheim.  CA  (XAH),  El  Monte.  CA 

(XEM).  Loa  Angeles.  CA  (XHO). 

Huntington  Park.  CA  (XHP).  Indio,  CA 

(XID).  East  Loa  Angela*.  CA  (XLA).  Buena 

Park.  CA  (XNK).  Oxnard.  CA  (XOX). 

Pomona.  CA  (XPO).  Riverside.  CA  (JCRV), 

Santa  Maria.  CA  (XSM).  Santa  Ana.  CA 

(XSA).  San  Fernando,  CA  (XSR).  Gardenia. 

CA  (XrO).  N.  HoUywood.  CA  (XVN) 
PHD— Phoenix,  AZ  (XFH),  Las  Vegas.  NV 

PO-V) 
SND— Escondido.  CA  (XES),  San  Dtega  CA 

(XSO) 
SFR— BakersBeld,  CA  (XBA)  Fresno.  CA 

(XFS).  San  Francisco.  CA  (XSF).  Salinas. 

CA  (XSO.  San  )ose,  CA  (XSO).  Stockton, 

CA(XST) 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

3.  The  authority  citation  for  Part  103 
continite*  to  read  as  follows: 

Anthocity:  S  VSC  522|a);  e  U.S.C  1101, 
1103. 1201. 1301-130S.  1351. 1443. 14S4. 14SS: 
28  U.S.C  1746;  7  U.S.C  2243;  31  U.S.C  »70t: 
E.0. 12396, 3  CFR  1962  Comp..  p.  166. 

4.  In  1 103.1,  a  new  paragraph  (n)(3)  is 
added  to  read  as  follows: 

(103.1    Oaiegallona  «t  auBietlty. 

In)  •  •  • 

(3)  Applications  for  permanent 
residence  filed  by  legedizadon 
applicants  pursuant  to  section  245A  may 
be  adjudicated  by  the  district  director 
having  jurisdiction  over  the  applicant's 
residence. 


5.  Section  103.4(b]  is  revised  to  read 
as  follows: 

{103.4 


(b)  Certification  of  denials  of  special 
agricultural  worker  and  legalization 
applications.  The  Regional  Processing 
Facility  director  or  the  district  director 
may.  in  accordance  with  paragraph  (a) 
of  this  section,  certify  a  decision  to  the 
Associate  Commissioner,  Examinations 
(Administrative  Appeals  Unit)  (the 
appellate  authority  designated  in 
S  103.1(f)(2))  of  this  part,  when  the  case 
involves  an  tmusually  complex  or  novel 
question  of  law  or  fact 

{103.7    lAmandwII 

6.  Section  103.7(bHIl  is  amended  by 
removing  "(fee  amount  to  be  determined 
as  required)"  for  Form  1-688,  and 
inserting  in  its  place  "A  fee  of  eighty 
dollars  ($80.00)  for  each  application  is 
required  at  the  time  of  filing  with  the 
Immigration  and  Naturalization  Service. 


/  VoL  53.  Na  no  /Mgaday.  October  31.  1988  /  Rule»  aaJ  RegidaBona 


Hie  naxtanm  uBUuiit  psyabte  by  ■ 
family  (huaband,  wife,  and  any  mtnor 
children  (under  18  yean  of  age  living  at 
home))  afaall  b«  two  haxidx«d  and  forty 
dollar!  [SZ«M»r. 


1 103.17   (Nanmrari] 
7.  SeGUan  lOMT  la  renoved. 

PART  aM-REOISllUTION  «M> 
FINOERmMTINQ  OF  MJCm  M IHE 
UNITED  8TATCS 

a.  The  authority  dtalios  for  Part  2M  ia 

revised  to  read  aa  follows; 

Aa^idly:  *  U^C  1103.  izm.  lana.  un- 
1306;  W  SUL  173,  im.  223-22t:  71  Stat  S41. 

9.  Section  284.1(c)  is  amended  by 
replacing  all  existiiig  text  b«imiing  with 
the  fiAn  aaiilwiwic  wncs  raads 
"AppHcslian  by  an  uflB  lawnnly 
admitted  for  tempnaiy  reddcBce  *  *  *~ 
with  the  following: 

I  MCI    [«iinw«Hl 

•  «  *  •  « 

(c)*  *  *  AppGcaHoabynialieB 
Iswiuny  stxnuttBQ  for  tBmpuiujF 
midence  ror  Ftmi  I-4BBi  TBinporsry 
Raaidm  Cairi.  hi  Um  of  ana  loot,  (talen. 
mutilated,  or  deatioyoA  ikoli  boaada 
on  Form  1-805  acoompanied  by  the  fee 
required  by  |  iaB.7(b)(l)  of  thia  diapter, 
two  color  photographa.  (regardless  of 
the  applicant'a  age.  imlesa  the 
requiiuuMaU  iv  iVGii  pnDlogn|MO  has 
been  waived  by  Ifaa  dinotar  of  Ike 
legallzatioii  or  Sendee  offiooln  niocr 
her  ulocntion  faocoaoo  of  faoRia^  to  on 
appHcant  srao  io  ooBflnoa  doo  to  a(a  or 
phyaical  Infirmity),  and  when  isoBonre 
of  Form  1-688  ia  desind  In  a  changed 
name,  by  aiysopriate  dnriwntaiy 
evidence  of  such  change.  Any  Fonn  K- 
688  in  applicant's  possession  must  also 
be  submitted  with  tbe  application.  An 
application  by  an  alien  within  the 
Unstea  States  xv  frpjorwant  of 
evidence  efiegloUotkio  akall  be 
subaiilted  to  tbo  la^ihoBdioKi  or  Service 
office  havtog  IntiodictiaB  over  tna 
apphcoil's  place  of  midance  tai  the 
Untted  Stataa.  ftioe  to  txH  isawDioe  of 
Fom  I-aail  ell  appbania.  lesardleas  of 
age,  shaD  appear  at  Ibe  appropriate 
legalizatiaB  or  Swioe  office  &r 
interview  end  plaoaaaal  of  fingerprint 
and  ai^mtive  ob  S.68B  lOMeaa  these 
re<)uiren>ents  are  waived  at  the 
discreUon  of  the  district  director 
because  of  infirmity,  illiteracy,  or  other 
compeffing  leeeoRe.  An  alien  who  nles 
appuuatiufi  Fonn  ("616  asay  bo  rw}nifed 
to  appear  io  penon  before  an 
ifniiiiy attiai  etWorr  pilw  to  ™e 
adjodicaliOB  of  Ihe  oppHcotifiB  and  bo 
interviewecl  mdar  ortli  ooniseniBii  no 
or  nor  nj^iMalMS,  B  i 


applicant  may  also  be  required  to 
present  a  ctioipleted  Bngerprint  card 
(Form  FD-2S^.  The  decision  on  an 
application  tot  npiaoenient  at  evidence 
of  tegiatratiaB  shall  be  made  by  the 
Regional  Plocesotag  Fadfity  director 
having  faiadidioa  over  die  aiiea's  place 
ofioaJdoBCO  hi  fbe  United  SUtes.  No 
appeal  shall  He  fiom  tbe  decision  of  the 
Regional  Piiiiiisahig  FadUty  director 
denying  the  appUcaSon.  An  alien 
outside  the  United  Statei  shall  appear  at 
an  American  Consulate  or  Service  office 
abroad  and  present  a  full  accomit  of  die 
circumstances  involving  the  loss  or 
destruction  of  Fonn  I-a8&  A  cable  sbafl 
be  sent  to  die  Service's  Central  Office 
Records  Management  Branch  for 
verification  of  status.  Subsequent  to 
verification  that  temporary  residence 
was  granted,  a  troaaiiartation  letter  will 
be  iainied  to  the  temporary  resident 
aOen. 

PART  2M— IMMIGRATION  FORMS 

la  The  onthority  dtatioa  for  Part  298 
continues  to  read  as  follows: 
Aodurity:  ae  SUt  173: «  U.S.C  UM. 

11.  Saciiaa  SOU  la  anewled  by 
adkBng.  in  sequential  order.  Forma  1-668, 
i-an,  end  i-an  to  nod  aa  foUowc 

OTCSINPOl  flOHIDSraa 


StfltiB  BrasB  Xnoponvy  to 
t^munt  RMideal  llMw 
SKliaa  SUA  ol  Public  Laa 


l-SBS CvtlSals     of    SaSAdorr    niS-0U4 

l-aos MMoi  for  Altoraqr  Ccnml    1TIS.OI9S 


Coorw  olStttitr  for  Ligil- 
u«IL 


Dated  Octobef  21, 1988. 
Ridunl  C  Nortoa 
AtBociata  ConaniMSioner. 
[FR  Doc  88-29025  FUed  10-28-88:  KtS  am] 


8CFR  Part  245* 

lifts  fla  1023n-8« 

AdMtmanl  ol  Statua  for  Coftiln 


AODtCV:  Immigration  and  Naturalization 
Service,  Justice. 

:  Interim  rule  with  leqnest  for 


•UIBMUI*:  Sectioa  201  of  the 
Immigration  Reform  and  Control  Act  of 
1988  (DtCA)  providea  idrthe  togaHiaHna 
of  certain  aUens  who  have  been  lesidlnt 
imgoBr  hi  Ike  Uidted  Sislaa  slaoa 
before  Jaanary  1. 188Z.  TUs  section 


directs  the  Attorney  General  to  adjust 
the  states  of  a  temporary  resident  alien 
to  that  of  an  ahen  lawfully  admitted  for 
permanent  leaidence  if  die  alien  meets 
certain  requirements.  TUs  rale 
addresses  the  adjustment  of  status  of 
temporaTy  resident  aliens  to  that  of 
aliens  lawfully  admitted  for  permanent 
residence. 

DATES:  Interim  rule  is  eSaclive 
November  7.  igas.  Comments  mast  be 
received  on  or  before  Novamber  30. 
1S88. 

MIUII88H8.  Wfiltea  comnentB  ahoold 
be  maied  hi  IripKcale  to  AaaislaBi 
(^awdisli»ii»i  liSgaHiation. 
bnmii^atioa  and  Natnraiizatian  Service, 
425  "I"  Street  NW.,  Washington  DC 
20636  or  deSvered  to  Room  SZSO  at  the 
same  addreaa. 

ran  wmifii  imunmMW  coktact: 
Raymond  B.  Pemx  Assistant 
Comndssionet,  Legalization.  (202)  78D- 
3eS8. 

wumMHBiumi  mrtmnnwrn  On 
November  6. 1SI&  the  ftrekienl  signed 
into  law  the  Immigratiao  Refona  and 
Conlrat  Act  of  1S86.  Pub.  L  8»-«03 
("IRCA").  This  legislatioa.  flwaioal 
comprehenaive  reform  of  oar 
immigrathm  laws  since  the  aoactmant  of 
the  lamlgratlon  and  Nattonality  Ad 
("INA"]  hi  USZ.  reflected  a  reaolve  to 
strengthen  law  eoforcemenl  lo  control 
illegal  immiyatian.  It  also  reflected  the 
Noiioa's  oonaema  for  certain  aliens  who 
had  resided  illegally  in  die  United 
States.  The  theme  of  this  legialalion  was 
foaised  apon  regaining  control  of  our 
Nation's  boiders  and  wtimhiating  the 
illegal  alien  problem  in  this  oooatry 
Ihroogh  the  fina  yet  fsir  enfnscement  of 
our  Natkn's  lews. 

The  Immigration  end  Nettiiaiization 
Service  took  a  number  of  atepa  to  ensure 
the  new  legialatinn  wonld  be 
implemented  cfiocdvely.  effldendy  end 
fairly.  Service  offidab  engaged  in 
continsdng  dialogue  with  members  of  the 
public  and  representatives  of  interested 
oiganizatlons  on  bow  the  legalization 
provisions  of  "IRCA"  would  be 
implemented.  On  January  20, 1967,  tbe 
Service  pobKrind  hi  the  FOdaral 
Regisler  a  notice  making  available  to  the 
public  tbe  pfefirainary  worldng  draft 
regulation  (52  FR  211SJ.  As  a  result  of 
this  notioe  164  comments  were  seriously 
considered  by  tbe  Service  and  were 
included  in  die  proposed  rale  published 
in  the  FOdenI  RegMar  on  Mendi  19, 
1987  (52  FR  8752). 

In  response  to  the  proposed  rale,  548 
written  comments  were  received.  Afier 
review  and  considention  of  all 

COmiDSlltSs  ahw  I II I  ml||i'it  ifiH  miQ 
NatnTWrartllMI  S6rTlCC  pUDIiWtBQ 
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implementing  regulations  for  the 
temporary  resident  phase  of  the 
Legalization  Program  at  52  FR  1620,  May 
1. 1967,  and  amending  regulations  at  52 
FR  43843,  November  17, 1967,  53  FR 
9274,  March  21, 1988.  53  FR  6662.  March 
28. 1986.  and  at  53  FR  23382,  June  22, 
1688. 

The  temporary  resident  phase  of  the 
legalization  program  began  on  May  6, 
1967  and  ended  on  May  4, 1988.  The 
temporary  resident  phase  of  the 
legalization  program  was  the  first  step 
for  illegal  aliens  to  become  full  and 
active  members  of  the  American  society. 
The  temporary  resident  phase  of  the 
program  proved  to  be  an  overwhelming 
success  with  more  than  1,700.000 
applicants  taking  advantage  of  the 
opportunity  to  come  out  of  the  shadows. 

1b  order  to  complete  the  process  of 
becoming  a  lawful  permanent  resident 
of  the  United  States,  individuals  who 
gained  lawful  temporary  resident  status 
during  phase  I  of  the  legalization 
program  are  required  to  make 
application  for  such  permanent  resident 
status.  Following  the  same  openness  as 
during  the  first  phase  of  the  program,  the 
Immigration  and  Naturalization  Service 
published  a  notice  of  jvailability  of  the 
preliminary  working  draft  of  the 
regulations  in  the  Federal  Register  (53 
FR  18096]  on  May  20, 1968. 

The  preliminary  working  draft 
addressed  how  the  Service  would 
implement  the  lawful  permanent 
resident  phase  of  the  legalization 
program.  More  than  170  copies  of  the 
preliminary  working  draft  were  made 
available  to  requestors.  As  a  result  of 
availability  of  the  preliminary  working 
draft.  135  individuals  and  interested 
organizations  submitted  written 
comments.  All  comments  were 
reviewed,  given  serious  consideration. 
and  utilized  in  preparing  the  proposed 
rule. 

The  Lounigration  and  Naturalization 
Service  published  a  notice  of  proposed 
ndemaking  on  the  implementation  of  the 
adjustment  status  phase  of  IRCA  in  the 
Federal  Register  (53  FR  29604)  on 
August  6, 1988.  Eighty-six  comments, 
representing  the  views  and  concerns  of 
1^  individuals,  attorneys  state 
agencies,  special  interest  groups, 
educational  and  other  interested 
organizations  and  associations  were 
reviewed  and  considered  in  preparing 
the  final  rule.  The  Service  appreciates 
the  time  and  significant  effort  put  forth 
by  all  concerned  parties. 

Summary  of  tha  Intaffim  Rula 

The  provisions  of  the  proposed  rule 
which  received  a  significant  number  of 
comments  will  tie  discussed  separately. 
This  Interim  rule  amends  8  CFR  Part 


245a.3  created  under  the  provisions  of 
the  May  1. 1987  final  rule  published  in 
the  Fadaral  Kagistar  at  52  FR  16205.  This 
interim  rule  includes  all  changes  made 
from  the  proposed  rule  which  include 
the  requirements  for  certain  temporary 
resident  aliens,  who  are  otherwise 
eligible,  to  adjust  their  status  to  that  of 
aliens  lawfully  admited  for  permanent 
residents  of  the  United  States  and  the 
procedures  to  be  used  during  this 
process. 

Under  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986,  a  temporary  resident  alien  who 
has  resided  in  the  United  States  for  a 
period  of  eighteen  (18)  months  may 
make  application  for  permanent  resident 
status  during  the  twelve  month  period 
beginning  on  the  day  after  the 
temporary  residence  period  has  been 
completed.  Since  the  beginning  date  of 
the  application  period  fails  on  a 
weekend,  the  Service  will,  for  the 
mutual  convenience  of  all  concerned, 
begin  accepting  applications  on 
November  7. 1988.  the  first  workday 
after  November  6, 1988.  The  Service 
realizes  that  appUcations  could  be 
received  at  Regional  Processing 
Facilities  prior  to  November  7, 1988  or 
prior  to  the  date  an  alien  would  be 
considered  eligible  to  file  an  application. 
"Hierefore,  as  a  convenience  to  the 
public  the  Service  will  hold  such 
applications  up  to  60  days  prior  to  the 
alien's  eligibility  date.  In  these 
instances,  the  application  will  be 
considered  as  "filed"  on  tbe  applicant's 
eligibility  date. 

Numerous  comments  were  received 
addressing  concerns  with  the  processing 
method  outlined  by  the  Service  in  the 
proposed  rule.  The  commentors  stated 
that  by  utilizing  a  direct  mail  approach 
the  Service  would  likely  lose  the 
consistency  of  decisions  which  have 
come  forth  during  the  temporary 
resident  phase  of  the  program;  many 
applications  may  get  lost  in  the  mail;  the 
applicant'a  due  process  rights  may  be 
violated  if  the  adjudicative  decision  ia 
rendered  at  an  INS  field  or  legalization 
office  without  benefit  of  "the  record"; 
and  the  Service  should  allow  filing  of 
applications  at  legalization  and  other 
field  offices. 

The  following  summarizes  the 
processing  method  that  was  proposed 
by  the  Service  for  the  processing  of 
applications  for  permanent  residence 
during  this  phase  of  the  legalization 
program:  The  Service  proposed  utilizing 
a  processing  method  that  features  direct 
mail  of  applicationB  to  four  Regional 
Proceasing  Facilities  (RPFs)  located  at 
WUUston.  Vermont  (Eastern);  Lincoln, 
Nebraska  (Northern):  Dallas,  Texas 
(Soatbam^  and  Laguna  NigueU 


California  (Western).  After  preliminary 
processing  of  applications  at  the 
Regional  Processing  Facilities. 
appUcants  will  be  interviewed  at 
selected  Service  offices  (including 
district  offices,  suboffices,  and 
legalization  offices)  throughout  the 
country.  The  adjuBtment  of  temporary 
resident  aliens  to  permanent  residence 
will  consist  of  five  major  segments:  Pre- 
submission  of  applications;  Regional 
Processing  Facility  processing  (pre- 
interview);  INS  field  and  legalization 
office  processing;  Regional  Processing 
Facility  processing  (post-interview);  and 
Immigration  Card  Facility  (ICF) 
processing. 

In  the  pre-submission  of  applications 
segment  the  Service  will  distribute 
information  and  forms  for  tbe 
adjustment  to  permanent  resident  phase 
of  the  legalization  program.  An 
extensive  publicity  and  outreach 
campaign  conducted  by  the  Service 
helped  produce  the  largest  legalization 
program  in  world  history.  In  response  to 
the  proposed  rule  commentora  urged  the 
Service  to  continue  these  pubhcity  and 
outreach  efforts  for  phase  n  of  the 
legalization  program.  The  Service  is 
confident  that  awareness  of  the 
legalization  program  is  hi{^.  In 
testimony  before  the  Subcommittee  on 
Immigration  and  Refugee  Affairs, 
Committee  on  the  Judiciary  United 
States  Senate,  the  Government 
Accounting  Office  reported  that  a 
market  research  study  found  that  92 
percent  of  undocimicnted  Hispanics 
were  aware  that  the  legalization 
program  exists  [over  84%  of  the 
legalization  phase  1  applicants  were 
Hispanic).  Tie  publicity  and  outreach 
campaign  for  {%ase  n  will  be  more 
selective  since  the  Service  knows  who 
the  temporary  residents  are  and  where 
they  reside.  Tliis  t>eing  the  case,  local 
level  publicity  and  outreach  methods 
should  be  very  effective  and  will  be 
used  in  conjunction  with  national 
efforts. 

In  the  Regional  Processing  Fadtity 
{RPF)  processing  (pre-interview) 
segment,  all  pre-interview  processing 
tasks  (e.g..  data  entry,  fee  receipting, 
application  review,  scheduling  of 
interviews,  etc.)  will  take  place.  If 
during  the  review  of  the  application  at 
the  Regional  Processing  Fadlify  it  is 
determined  that  the  applicant  has  met 
all  eligibility  requirements  (continuous 
residence.  English  language/U.S.  history 
and  government  etc.)  and  there  was  no 
indication  of  fraud  in  the  niase  L  the 
application  may  be  approved.  In  this 
situation,  the  applicant  would  be 
notified  of  such  approval  by  the  RPF  and 
would  only  be  scheduled  for  pn>cesaing 
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a(  the  INS  fisU  or  lagibntion  office  for 
an  Alien  legalimioa  offico  for  an  Alien 
RegiilraliaB  Roeoipl  Card  (I-SSl). 

In  the  INS  field  and  legaUiatioa  office 
segment  the  applicanii  will  be 
interviewed  aa  mO  aa  froceaaed  for  an 
Alien  Regiatimiioa  Reeeipl  Card  (I-S51). 
Tha  interview  BCir  iaclade  an  EngUsb 
liiHUiiagr/irtl  Uaiaiy aadxmerament 
ejuminatum  lar  dwae  applicants  who 
wish  to  satisfy  the  standards  br  section 
312  of  the  Immisralhin  and  NationaUty 
Act 

In  the  KFF  pncaasing  (poat-iatenriew) 
segment,  appeal  pnceaaiag  and  other 
post-interview  adninistrative 
procedures  wiO  occur. 

In  the  final  segment,  the  Inuni^aticM 
Card  Facility  prticessiiw  segmenL  Alien 
Registrslion  Receipt  Cvd  (I-S51J 
production  wili  be  completed  and  the 
card  will  be  mailed  to  the  address 
specified  by  the  afien  as  Us  or  her  place 
of  residence. 

The  Service  considers  direct  mail  of 
applicaliona  to  a  ngional  facility  as  a 
viable  and  coat  elbctiva  way  of  doing 
its  bnahiesa.  The  Service  has  had 
snbstanflal  expetienee  in  the  direct  mail 
realm  and  has  enjoyed  considerable 
success  with  the  (fired  mail  of 
adjudicative  aueworic  to  the  Regional 
Service  Centan.  TUa  praceaa  has 
acuie  lad  redooea  laucaasiug  time, 
consistency  of  ptooesaSng,  and  haa  been 
extremely  coat  effective.  With  regard  to 
the  due  praceai  qneattoo,  it  mnl  be 
undentood  that  the  record  wiD  be 
reviewed  in  toldtty  peter  to  6ia  tinel 
adjuncaltve  deciaiosL  U  Isc  nota 
decision  is  adiuist  to  the  appDcent  Ae 
individual  wiH  have  Ibe  right  le  svlnit 
an  aypeai  ttiaa^  fte  adttniatiatiwa 
appeal  pveeeoHraa  thai  have  Iwen 
estabgahed.  Tha  Bacvioe  has  and  will 
coBtimie  ta  eassra  that  aD  appficaala 
w<n  be  aflbnM  Ae  il^la  ttiat  they  an 
entiaed  ta.  Upoa  ui— MuiatioB  ot  tha 
comascnta  veoetvad  the  Servioe  wiu 
in.infij  Its  poalliaa  of  the  pnxieesing 
method  la  be  atUhad-  hnsmr,  the 
Service  will  dearly  state  that  the  entire 
record  of  praeeodinga  will  be  reviersrad 
prior  to  iaaaiiig  a  fiml  adverse  rirrishw 
ataalNSBeldaAee. 

Seclka  MSa.l(h)  ia  being  amended  to 
permit  intending  residents  to  falfill 
employnant  dalies  afariMd  wilhovt 
hav^  their  ■tamre  inm  the  United 
Sutea  afiact  Ihoir  ahiUiy  Id  meet 
applimhle  wafcianca  ii|uheu»iila  ht 
ad|astBenl  bom  hiwpiaaiji  lesldiat  to 
liiiiaaiiiiiit  reaideal  aialaa.  The  Servioe 
III!  Ill  ail  KiMiiiiiits  samiialliii 
expenaion  a{  Ifae  deBaitiaa.  neee 
I  imiai^ls  imra  <*— »f*<<^i«*<  mwI  f^ 
defioiUoa  erifl  ha  Aaagad  aa  rrapoaed 
toaUn*  tha  Saniea  tta  fladUi^y  la 
pawaU  bstaf  s«ri  c— 1  absaBnas  fcnas 


the  Unitad  States  that  leflad  an 
intenliaa  am  the  part  of  the  alien  to  ajnet 
to  pemaaent  reridenoe.  Section 
Z4SaJ(bKZ)  wiB  also  be  amended  to 
reflect  tUa  dusige. 

New  f  MBaJ(r)  is  being  added  to 
define  tke  Ian  "In  good-standing"  as 
used  in  lefaiiiiig  to  qualified  designated 
entitiea  (QDEs)  under  8  cm 
245aJ(b|(S).  NoBienHis  conunenta  were 
received  concerning  this  definitiott. 
Several  conunentors  suggested  that  tiw 
Service  should  extend  the  cooperative 
a^neoieBla  with  QDEs  while  others 
suggosted  that  the  Service  should  not. 
The  tamiratien  Kefora  and  Control 
Act  of  una  (IRCA)  in  aectiOB  aoi 
pnividea  for  filing  ofappHcalions  ior 
temporary  resident  statue  with  citfaer  die 
Attorney  Cenerel  or  with  a  qualified 
desigMted  entity.  The  statute  dnes  not 
provide  for  a  like  ailaation  for  the  fifing 
of  applications  fbr  pensanant  resideuoe. 
Consequently,  the  Service  wiU  neither 
extend  nor  expand  QDE  cooperative 
agreements.  Other  coramenlors 
suggested  ie»lsi<»s  to  the  definition. 
The  Servioe  oonaidered  theee  ooamenis 
and  will  ntain  the  definition  appearing 
in  the  pnpoaad  nie. 

New  I  ZUa-Ut)  is  bemg  added  to 
define  tha  tana  "aatiafactoiMy  paisoing" 
aa  aaed  in  aectioB  24SA(b)ClXDKiHn)  of 
the  AoL  NnmerOBS  oonimenis  were 
received  en  tfala  seclkn.  in  general,  meet 
comaieutMS  ai^aported  the  Service's 
proposal  of  the  varioua  options  an 
applicant  osnld  pursue  in  order  to  meet 
the  ■'-'»-'«'-"  The  Service  Is  gensioely 
concerned  that  temporary  reaidents 
enter  the  Baiastream  of  American 
sadaty  la  a  fair  and  equitable  matraer 
within  tha  atatalnty  liaiuawwk  provided 
by  the  Coagraaa.  CoauaaBta  received  OB 
i  atSB.l|sXl]  recoaoatondad  the  Service 
return  to  the  preUminary  working  draft 
figure  of  a  maBianas  60  how  course 
instead  of  the  IDD  hoar  oouTse  in  the 
proposed  fwa.  Several  coraaieBtors  were 
uaiceiBed  ftat  the  100  hour  coarse 
reqairenent  sraahl  fiaandaDy  strain 
coarse  pnvidaes  by  piadag  additional 
d^naada  aa  laachee  and  claasroom 
resevoefc  in  adntiofL  temporary 
lesiilcais  weald  have  to  pay  more  for 
such  uaaats  aa  the  costs  would  hsve  to 
be  passed  on.  The  Service,  therefore, 
will  return  to  the  standard 

recii— iii  by  the  atady  it 

commiaaiaaad  and  wfli  etipolatad  a 
iiiliihaaai  gO  hoar  omasa  length.  Several 
I  iiiiiinaiitias  asMrisli  il  that  iiiiii|ih  lliia 
of  30  hoars  of  s  ooarss  of  study  waa  aol 
raspoosivs  to  the  aesds  of  tfas  lagsliaed 
alien  oaeBBOBity  and  that  the  Seivka 
shoaid  oaaanar  tacreaaing  tiie  wiiaiwiua 
atteadaaoa  tiMa  to  aaanra  that  aladaats 
haw  bbdb  tiiM  anort  ahI  prapvn  to 
achieve  the  floab  ipacifietf  by  ■ 


After  serioui  coosidcratian  tihe  Service 
will  modify  Aie  nisfaziinn  ie<|uiiement  by 
inovasiiig  ttie  nummtmi  attendance  time 
to  40  howa  of  a  60  boar  coorae  of  atndy. 

Cosiaenlon  geaeraUy  aopported 
9  2«Sa.l(aKZ).  wilh  the  State  of  New 
York  Department  of  Education 
suggesting  that  the  general  equivalency 
diptoma  {CSD)  be  gained  tn  tlie  English 
language.  Hie  Servioe  feeb  this 
suggeation  haa  aaarit  end  conaeqii«iUy 
will  accept  a  GEO  gained  in  a  language 
other  than  Ei^ieh  only  if  the  CED 
English  proficiency  test  has  been 
paseed. 

Conunentors  oonsioered  piopoaed 
S  245a.t(8ll3)  ondear  and  vagne.  The 
meaning  of  the  "period  of  one  year"  and 
the  lade  of  spccifidty  regarding  the 
conree  content  ■were  concerns.  The 
Service  wiH  rewrite  thia  aeclion  to 
quality  ihe  period  of  one  year  as  one 
"academic"  year  as  opposed  to  a 
calendar  year,  and  wiU  establish  that 
the  curricTilum  experienced  by  flia 
individual  incbde  at  leaet  40  hours  at 
instniction  in  EngUsh  and  U.S. 
government. 

Comments  similar  to  those  received 
on  I  245aJ(s)(3}  were  received  on 
S  245a.l(i)(4).  Commeolort  were 
concerned  about  the  adequacy  and 
quality  of  courses  provided  by  entities 
not  nonnally  assodated  with  educatkm. 
The  Service  believes  that  (he 
certification  process  provided  for  %n]l 
address  these  conoemt  and  is  ccmfident 
that  this  section  wfll  not  provide  a 
meaas  for  lndtvld\ials  to  avoid  fulRlling 
the  "satisfactorily  parsuiniT 
requirement 

The  Service  wiD  also  ^angs  proposed 
1 24Sa.l(s)(S4  in  irapenae  to  aevierai 
worthwhile  auggestiona.  Coramentora 
expreaaad  concern  thai  there  exiats  a 
wide  variety  of  proficiency  among 
temporary  resident  aliens  and  it  ia  not 
really  poiaihle  to  naaaum  oqaivaleocy 
to  ■  40  hour  enrollment  ha  a  designated 
coar«a.  One  conjneotor  also  questioned 
the  need  for  «  "statement  of  intent"  to 
pursue  ftirther  edncaticii  if  the  test  is  to 
serve  aa  an  optional  eqatvalency  to  a 
couraa  of  itodj.  The  Service  feels  the 
leal  option  ia  needed  for  three  reasons: 
First  to  help  ease  the  strain  on  course 
provider  resotvoea;  aecond.  to  offer  an 
alternative  to  temporarr  resident  aliens 
who  have  the  knowledge  and  do  sot 
need  to  attend  a  tirae-caQsaming  course; 
and  to  T^iwimiM*  the  length  of  tfaa  Phase 
II  interviews.  Cooaequeotly, 
I  24Sa.l(8)f5)  is  being  rewritten  to  set 
the  standard  Aat  the  profiueucy  test 
indicate  that  the  apfiinaat  posae— fs  the 
abthtir  to  read  and  mulaxatasid  Mfaiimal 
fiiarltaaial  Bngliah  sfithla  the  oonlaxt  of 
the  hislacT  andsovenHUBt  of  Ae 
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United  States.  The  results  must  be 
accompanied  by  an  attestation  by  the 
applicant  that  they  had  completed  at 
least  40  hours  of  home  study  prior  to 
being  tested.  Home  study  may  be  any 
combination  of  studies  that  will  allow 
the  applicant  to  pass  a  proficiency  teat 
established  by  the  Service.  The  Service 
also  coocura  that  a  statement  of  intent  is 
not  necessary  and  that  provision  has 
been  deleted. 

New  1 245a.l(t)  ia  being  added  to 
define  the  term  "minimal  understanding 
of  ordinary  English"  as  used  in  section 
Z45A[B)(t)(D)[0  of  the  Act  The 
comments  received  in  response  to  the 
preliminary  working  draft  were  most 
favorable  and  the  Service  therefore  did 
not  change  the  definition  in  its  proposed 
rule.  Comments  received  in  response  to 
the  proposed  rule  were  still  generally 
favorable;  however,  commentera 
questioned  the  indusion  of  the  term 
"written  communication".  The  statute 
provides  that  applicants  meet  a  basic 
dtizenship  akiU  requirement  similar  to 
section  312  requirementa  of  the 
Immigration  and  Nationality  Act 
Indeed,  the  passing  of  a  "section  312" 
type  examination  at  the  time  of 
interview  for  permanent  residence  will 
serve  to  relieve  the  individual  of  the 
basic  dtizenship  skill  requirement  at  the 
time  of  application  to  petition  for 
naturalization.  The  Service  feels  that  the 
definition  as  written  is  appropriate  and 
consistent  with  Congressional  intent 
Ihal  temporary  resident  aliens  acquire 
an  understanding  of  English. 

New  S  245a.l{u)  is  being  added  to 
define  the  use  of  a  curriculum  in  a 
course  of  study  recognized  by  the 
Allomey  General  As  nvith  comments 
received  in  response  to  the  preliminary 
working  draft,  conunentors  urged  the 
Service  to  allow  for  the  use  of  texts 
similar  to  the  Federal  Citizenship  Text 
series  (1987  edition).  The  Service  agrees, 
but  will  estdbtish  a  condition  that  the 
similar  texts  be  used  in  addition  to  but 
not  tn  lieu  of  the  Federal  Dtizenship 
Text  series.  The  Service  realizes  that 
there  may  be  training  materials,  besides 
the  Federal  Textbook  series  that  may 
achieve  the  goals  established  under  this 
section.  The  Service  is  willing  to 
consider  any  such  material  for  use  in 
this  program.  The  definition  is  also 
changed  to  reflect  the  60  hour  course 
length  requirement  Finally,  the 
deHiiition  is  changed  to  Identify  that 
what  is  to  be  taught  should  be  words 
and  phrases  in  ordinary,  everyday 
usage.  This  change  was  made  in 
response  to  coomientoTa'  suggestions  for 
clarification  of  what  is  to  be  tau^t 

Section  245aJ(al  is  being  amended  to 
provide  lor  the  acceptance  of 


applications  at  Regional  Processing 
Facilities.  A  wide  range  of  comments 
were  received  concerning  this  section. 
Commentors  were  concerned  diat 
temporary  residents  may  not  be  able  to 
determine  when  they  are  eligible  to 
apply  for  penntinenl  residence.  The 
statute  direclH  that  a  temporary  resident 
alien  c^n  apply  for  permanent  residence 
during  a  one-year  period  beginning  on 
the  first  day  of  the  nineteenth  month 
after  the  date  of  granting  of  temporary 
residence.  Temporary  resident  aliens 
will  be  able  to  determine  when  they  can 
apply  by  checking  the  date  indicated  on 
the  [pti  receipt  Form  I-6B9.  which  was 
produced  as  a  result  of  their  application 
for  temporary  residence.  The  service 
plans  to  publicize  the  above  information 
through  outreach  efforts  {e.g.,  toll-free 
information  number,  informational 
forums,  etc.).  The  Service  will  also  be 
mailing  notices  to  temporary  resident 
aliens  reminding  them  to  file 
applications  for  permanent  residence.  In 
the  proposed  rule's  supplementary 
information  section  the  Service  stated 
its  intention,  aa  a  ccmvenlenoe  to  the 
public,  to  hold  applications  received  at 
Regional  Processing  Facilities  up  to  60 
days  prior  to  the  alien's  eligibility  date. 
This  60  day  period  did  not  appear  in 
S  245a.3(a)  in  the  proposed  rule  aa 
intended.  II  is  therefore  added  at  this 
time. 

Section  Z4&aJ(bU2)  is  being  amended 
in  two  respects.  In  response  to 
commentors'  suggestions  the  service  will 
expand  this  section  to  assist  individuals 
in  reluming  to  the  United  States  in 
compliance  with  the  30/90  day  rule. 
Individuals  will  now  have  the 
opportunity  to  establish  that  absences 
exceeding  30/90  days  were  due  to 
emergency  reasons  or  drcumstances 
beyond  the  alien's  controL  This  section 
is  also  changed  by  replacing  the  word 
"or"  with  "and"  where  it  appears  after 
the  term  "(30)  days."  for  darification 
purposes. 

Section  24.S8.3(b)l3)  is  being  amended 
to  correct  an  error  by  changing  the 
paragraph  reference  &x)m  *(0"  to  "(g)". 

Section  24Sa^(b)(4)(ii)  is  being 
amended  to  correct  an  error  by  adding 
the  correct  paragraph  reference  [b)[4J(i). 
This  section  is  also  amended  in 
rt?8ponse  to  comments  that  the  ages  of 
16  and  65  be  calculated  from  a  specific 
point  in  time.  Several  coomients  were 
received  concerning  the  Service's 
proposals  to  waive  the  basic  dtizenship 
requirements  of  the  Act  for  aj^Ucaots 
under  the  age  of  16.  applicante  age  65 
and  older,  and  applicants  physically 
unable  to  comply.  Most  of  the 
commeotors  supported  the  Servioe's 
exercise  of  discretian  in  this  matter. 


Four  commentors  requested  darification 
of  the  term  "'physically  unable"  and 
recommended  that  the  service  exempt 
persons  with  a  developmental  or 
learning  disability  from  these 
requirements.  The  service  has  givim 
these  comments  serious  consideration. 
However,  to  extend  the  exemption  to 
persons  with  developmental  or  ieaming 
disabilities,  on  a  blanket  basis  would  t^ 
inconsistenl  with  the  criteria  and 
precedence  established  in  OI 
312.1(l)(2)(iii}  of  tiie  Act  as  amended, 
which  holds  that  an  exemption  from  the 
ability  to  speak  and  understand,  as  well 
as  read  and  write  English,  requires  a 
physics!  disiibtUty  of  a  nature  which 
renders  the  appbcant  unable  to  acquire 
all  four  citizenship  skills.  The  service  is 
amending  i245a.3(b)(4j(ii)  to  conform 
with  this  provision. 

Two  commentors  suggested  that  the 
upper  age  parameter  for  a  waiver  be 
reduced  ^m  age  65  to  age  50  to  be 
consistent  with  naturalization 
requirements.  Section  24SA(b)(lXt)Xii) 
of  the  Ad  provides  an  exoeptioa  for 
elderly  individuals.  The  statute 
specifically  states  thai  the  Atiomey 
General  may  waiver  all  or  part  of  die 
basic  dtizenship  skills  requirements  io 
the  caae  of  an  alien  who  ia  6S  years  of 
age  or  older.  Therefore,  the  upper  age 
limit  %vill  remain  at  65.  However,  the 
service  will  allow  individuals  over  SO 
years  of  age  and  who  have  been  living 
in  the  United  States  for  at  least  twenty 
years  to  also  be  exempt  from  the 
requirecienU  of  section  245A{b)(l)(DKi) 
of  IRCA.  Evidence  must  be  submitted  at 
tiie  time  of  application  for  permanent 
residence  pursuant  to  requirements 
contained  in  S  24Sa.2{d)(3]  of  Uiis 
chapter  to  establish  tha  twenty  year 
qualification.  'Hu*  is  consistent  %vith  the 
rtquirements  foiind  in  312  of  the  INA. 
Four  commentors  recommended  that  the 
requirements  be  waived  fior  apf^cants 
under  the  age  of  16  or  19.  The  Statute 
does  not  provide  an  exception  for 
youthful  apphcants.  However,  the 
Service  believes  thai  it  is  fair  and 
re&sonable  to  waive  the  basic 
dtizenship  requirements  for  applicanii 
under  the  age  of  16. 

Two  commentors  requested 
darification  cf  who  is  eligible  for  the 
waiver  and  one  commentor  requested 
clarificadon  as  to  when  the  waiver 
would  Uke  effect  Section  245aO>K4Kti) 
is  being  amended  to  resolve  these  two 
points. 

New  fi  245a.3[bK4KiU)  ia  being  added 
to  address  the  examination  for  basic 
dtizenship  skills.  Over  40  comments 
were  received  concerning  thia  section.  In 
generaL  commentors  felt  that  the 
Federal  Citizenahip  Texte  were  too 
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difBcult  for  the  temporary  reildent 
aliens.  The  Service  intendi  to  continue 
to  operate  a  generous  and  liberal 
legalization  program  as  the  Congress 
intended.  Consequently,  the  lest 
questions  will  be  selected  Erom  a  list  of 
100  standardized  questions  developed 
by  the  Service  instead  of  the  review 
questions  provided  at  the  end  of  each 
chapter  of  the  Federal  Citizenship  texts. 
Commentors  also  suggested  the  Service 
allow  for  a  6  month  retest  period  even  if 
an  applicant's  12  month  period  of 
eligibility  expires  before  the  0  month 
retest  period  ends.  The  Service  concurs 
and  will  provide  for  an  unrestricted  6 
month  retest  period. 

New  i  245a.3(8H4)(iv)  is  being  added 
to  address  the  providing  of  a 
"Certificate  of  SaUafactory  Pursuit"  to 
satiafy  the  basic  dtizenahip  skills 
requirements.  The  wording  of  this 
section  differs  bom  that  found  in  the 
proposed  rule  in  that  for  clarification 
purposes,  the  Service  enumerates  the 
varioua  fonns  of  evidence  an  applicant 
can  submit  to  establish  satisfactory 
pursuit  Several  commentors  suggested 
that  applicants  must  be  enrolled  and 
attending  a  reco^iized  course  of  study 
at  the  time  of  application  for  permanent 
residence.  The  Service  caimot  agree 
since  it  is  probable  that  certain 
applicants  have  already  attended  a 
recognized  course  of  study.  To  require 
applicants  to  be  eivoUed  and  attending 
a  recognized  course  of  study  at  the  time 
of  appUcation  would  not  be  reasonable. 
The  Service,  therefore,  will  not  change 
its  position  on  this  issue  from  that  stated 
in  the  proposed  rule. 

New  i  245a.3(b)(4)(v)  is  being  added 
to  set  the  time  period  after  which  the 
Service  will  accept  enrollment  in  a 
recognized  course  of  study  and  issuance 
of  Clertificates  of  Satisfactory  Pursuit 
The  Service  has  set  this  time  period  as 
May  1, 1987  as  it  is  the  date  the 
regulations  for  I%ase  1  of  legalization 
were  published  in  the  FadanI  Reglalat. 

Section  24Sa.3(b)(S)  of  this  chapter  is 
being  amended  to  allow  for  the 
certification  of  educational  programs  by 
district  directors  locally  as  the  need 
arises,  aa  well  as  the  certification  of 
national  programa  by  the  Outreach 
Program  of  INS.  This  section  is  also 
being  amended  to  clarify  the  meaning  of 
qualified  designated  entiUea  as  used  in 
this  section.  Several  commenton 
suggested  the  Service  accept  any  course 
providen  who  have  been  already 
certified  by  Stale  Education  Agencies 
teaponaible  for  funding  of  State 
Legalization  Impact  Assistance  Grants 
(SUAG).  The  sUtute  places  the 
reaponaibihty  for  recognizing  acceptable 
courses  nf  study  with  the  Attorney 


General.  The  Service,  therefore,  will  not 
implement  this  suggestion  but  will 
certainly  consider  the  fact  that  certain 
course  providers  have  already  been 
certified  by  State  Education  Agencies 
when  these  course  providers  petition  to 
the  Service  for  certification. 

New  1 245a.3(bKe)  is  being  added  to 
provide  for  a  "notice  of  participation"  to 
be  submitted  to  the  district  director  by 
institutions  of  learning  or  qualified 
deaignated  entities  in  good-standing 
|24Sa.3(b](5)(i)(AHC).  Commentors 
suggested  that  the  Service  modify  the 
language  to  allow  greater  flexibility  in 
the  submission  of  a  "notice  of 
participation".  The  Service  agrees  and 
will  provide  that  notices  can  also  be 
submitted  within  thirty  (30)  days  after 
the  creation  of  the  course  of  study. 
Concerning  the  compilation  of  lists  of 
courses,  certain  commentors  urged  the 
Service  to  develop  the  lists  at  a  national 
level  While  the  Service  agrees  in 
concept  it  is  impractical  as  such  a  list 
would  contain  hundreds  of  courses.  The 
Service  will,  however,  provide  that  the 
Director  of  the  Outreach  Program 
maintain  lists  of  courses  recognized  on 
the  national  level  and  will  instruct 
district  directors  to  disseminate  district 
lists  as  widely  as  possible. 

New  (  245a.3(b)(7)  is  being  added  to 
explain  the  fee  structure  for  courses. 
Commentors  expressed  concern  that 
excessive  fees  not  be  charged  The 
Service  agrees  with  these  comments  and 
in  response  will  provide  that  district 
directors  coordinate  efforts  with  State 
Departments  of  Education  to  assist  in 
establishing  standard  fee  schedules.  In 
order  to  further  protect  Individuals  the 
Service  will  provide  that  once  a  fee  is 
established,  any  change  in  fee  without 
prior  approval  of  the  district  director 
may  result  in  the  decertification  of  a 
course  provider. 

New  1 245a.3(b)(8)  is  being  added  to 
provide  information  on  the  Federal 
Textbooks  on  Citizenship.  This  section 
addresses  the  availability  of  the  Federal 
Textbooks  for  interested  parties. 

New  i  Z4Sa.3(bK9]  is  being  added  to 
address  the  maintenance  of  student 
records  by  course  providers.  One 
commentor  suggested  for  clarification 
purpoaea  that  direction  be  provided  in 
the  recordiiig  of  an  individual's  name. 
Consequently,  the  Service  will  provide 
the  name  of  an  individual  be  copied 
exactly  as  it  appears  on  the  l-fl6BA 
(Employment  Authorization  Card)  or  I- 
688  (Temporary  Resident  Card). 

New  1 24Sai(bK10)  is  being  added  to 
addreaa  the  iasuance  of  the  Certificate 
of  Satisfactory  Pursuit  (I-6B9).  Several 
commentors  suggested  qualifications  in 
the  proposed  rule  concerning  thla 


section.  One  commentor  suggested  that 
the  appropriate  state  agency  responsible 
for  SLlAC  funding  be  notified  of  all 
decertifications  by  the  district  director. 
The  Service  agrees  and  will  provide  for 
this  noUficatloiL  Other  commentors 
suggested  that  the  Service  accept 
certificates  from  course  providers  who 
are  cited  at  some  point  in  time  after  the 
certificates  are  submitted  for 
deficiencies  or  decertified  for  reasons 
unrelated  to  fraud  The  Service  concurs 
and  will  accept  such  certificates. 

New  1 24Sa.3(b)(ll)  is  being  added  to 
provide  for  the  "designated  official" 
who  will  have  the  authority  to  sign 
certificates  of  satisfactory  pursuit 
Commentors  recommended  that  the 
Service  change  the  requirement  that  the 
name,  title,  and  sample  signature  of 
each  designated  official  be  attached  to 
and  submitted  with  each  certificate.  It 
was  stated  that  such  a  practice  was 
burdensome  and  seemed  unnecessary 
and  that  a  file  of  such  information  could 
be  kept  by  the  district  director.  The 
Service  agrees  arul  will  Implement  this 
recommends  tioiL 

New  i  Z45a.3(b)(12)  is  being  added  to 
provide  for  the  on-site  monitoring  of 
courses  of  study  recognized  by  the 
Attorney  General.  Many  comments  were 
received  which  suggested  limiting  the 
scope  of  INS  on-site  monitoring  or 
delegating  the  monitoring  in  whole  or  in 
part  to  other  agencies  or  organizations 
such  as  State  Departments  of  Education. 
The  monitoring  of  course  providers  Is 
necessary  both  to  ensure  that  the 
providers  are  conducting  adequate 
courses  and  to  ensure  that  the 
applicants'  needs  are  adequately  served 
Tlie  Service  wishes  to  work  in  concert 
with  the  various  state  and  local  agencies 
to  ensure  course  instruction  is  proper 
and  meets  the  intent  of  the  legislation 
that  applicants  achieve  a  basic 
understanding  of  citizenship  skills.  The 
Service  does  not  intend  to  closely 
monitor  established  bona-fide 
educational  providers  but  instead  will 
direct  most  efforts  toward  providers 
who  are  entering  into  course  instruction 
for  the  first  time.  Commentors  also 
suggested  that  as  in  i  245a.3(b)(10),  the 
appropriate  State  agency  be  notified  of 
any  decertification  taken  pursuant  to 
this  section.  The  Service  will  provide  for 
such  notice. 

New  1 24Sa.3(b)(13)  is  being  added  as 
guidance  for  selection  of  teachers  who 
provide  Instruction  in  courses  of  study 
recognized  by  the  Attorney  General  as 
defined  at  1 24Sa.3(b)(S)  of  this  chapter. 
Several  commentors  agreed  with  the 
Service's  position  that  the 
implementation  of  a  set  of  standards  la 
necasaary  because  courses  vary  from 
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providers  who  hava  had  extensive 
experience  in  educattooal  services  for 
lirnited  English  speakers  to  new 
programa  with  unlaated  aldlla. 

Saclioa  a4Sa.3(cMZ)  ia  being  amended 
to  confonn  with  the  statute  aa  it  relataa 
to  general  inadmissibility.  The  wording 
of  the  section  will  be  changed  to 
describe  a  class  of  Ineligible  aliens  who 
are  inadmisaibla  to  the  United  Stales  as 
immigrants  except  those  aliens  who  are 
subject  to  the  grounds  of  exclusion  not 
to  be  applied  for  IRCA  applicanta: 
212(aMM):  (ao):  (a):  (ZS):  and  (32). 

Section  245ai(d)(l)  ia  amended  to 
provide  for  the  filing  of  an  application 
for  adjustment  of  statue  to  that  of  a 
permanent  resident  alien  by  direct 
mailing  of  the  appUcaUon  to  tha 
Regional  Procesalng  Facility. 
Commenton  expressed  concern  over 
mailing  applications  to  the  Regional 
Processing  Facility.  The  Service  feels 
direct  mail  is  a  less  costly  way  to 
operate  the  parmanent  resident 
application  phase  of  the  Legalization 
Program  and  in  many  instances,  will  be 
more  convenient  to  die  alien  public  in 
that  applicatioiu  can  be  subinitted 
without  taking  time  off  work  and  other 
activities.  Large  acale  direct  maD 
appUcation  operaliaBa  are  utilizad  by 
this  and  other  goremnient  agendea,  and 
the  Service  is  confident  that  the  direct 
mail  method  will  operate  successfully. 
The  Service  realizes  however,  that  local 
district  practicaa  (a«.,  drop  boxes)  may 
be  already  in  opesatioD  for  direct  mail  to 
Regional  Service  Centers,  or  may  be 
added  at  legalization  offices  as  a 
convenience  to  the  public  If  drop-box 
service  is  made  available  by  tha  distitct 
director,  the  alien  public  may  certainly 
avail  itself  of  this  alternative  way  to 
submit  applicaliana. 

Section  245a.3(d)(2)  is  amended  to 
provide  for  the  diatiict  director  or 
Regional  Processing  Facility  director's 
use  of  discretion  to  temporarily  retain 
documents  for  forensic  examination. 
Commentors  agreed  with  the  Service 
that  the  submission  of  original 
documents  is  generally  not  required  The 
Service  will  reaerve  the  right  to  request 
original  documejjtation  as  necessary. 
Original  documentation  can  either  be 
requested  by  the  director.  Regional 
Processing  Facility,  or  the  district 
director. 

Some  commentors  suggested  the 
Service  spedly  the  exact  documentadon 
required  to  support  the  1-808 
appUcatiaa  While  the  Service 
appredales  this  oonceni  it  is  not 
possible  to  exactly  specify  what 


documentadon  may  be  required  as  the 
documentary  needs  will  vary  from  case 
to  case. 

New  i  245a  J(d][4]  Is  being  added  to 
provide  for  the  submission  of  medical 
examination  results  on  Form  1-603  only 
for  those  applicants  who  applied  for 
temporary  reaidence  and  submitted  an 
1-683  which  did  not  refiect  that  a 
serologic  test  was  performed  to 
determine  the  presence  or  absence  of 
antibody  against  HTV,  the  etiologic 
agent  of  acquired  imrouno-defictency 
syndrome  (AIDS).  As  of  December  1, 
1987,  the  Iinmigration  and  Naturalization 
Service  required  serologic  testing  for 
HIV  infection  aa  part  of  die  medical 
examinatlan  process  for  aliens  applying 
for  lawful  resident  status  under  the 
provisions  of  IRCA.  Onnmentors 
suggested  that  applicants  who  filed  psior 
to  December  1, 1987  and  who  submitted 
an  Mm  reflecting  that  a  aeralogic  test 
for  HIV  was  perfomad  riiould  not  be 
required  to  submit  another  1-893,  The 
Service  agrees  and  this  section  will  be 
worded  accordingly.  It  was  also 
recoramended  that  Ihoaa  applicanta  who 
are  HIV  positive  be  advised  of  the 
opportunity  to  apply  for  a  waiver  of  thia 
Z12(a)(e)  exclusion  ^ound.  Thia 
reconunandation  will  also  be  indnded 

New  I  Z4SaJ(d)(S)  is  being  added  to 
provide  tor  the  extenaion  of  the  validity 
of  the  temporary  resident  card  (1-688) 
during  the  pendency  of  an  application 
for  pennanent  residenoe  made  under 
thia  chapter.  Commentors  agreed  but 
suggested  die  time  period  be  changed  to 
one  (1)  year.  The  Service  agrees  and  this 
section  will  be  worded  accordingly. 

New  1 245a  J(d)(6)  is  being  added  to 
provide  for  the  adjudication  of  an 
application  for  permanent  residence 
based  on  the  existing  record. 
Commentors  were  concerned  that  an 
applicant  may  not  be  afforded  due 
proceaa  rights  if  die  entire  record  was 
not  reviewed  prior  to  the  iasuance  of  a 
deniaL  The  Service  will  assure 
applicanta  of  their  due  process  rights 
and  to  affirm  this  point  will  provide  for 
the  application  to  be  adjudicated  baaed 
on  the  existing  record  rather  than 
denied  for  lack  of  prosecution  if  the 
applicant  does  not  respond  to  two 
requests  for  additional  information  and/ 
or  documentatiorL 

Section  24Sa.3(e)  is  amended  to 
provide  for  interviews  taking  place  at 
other  than  Service  Legalization  Offices. 
Commentors  were  concerned  that 
insufficient  interview  opportunities 
would  be  available  for  applicants.  The 
Service  would  like  to  assure  the  public 


that  all  eligible  appiicanis  will  be  able 
to  complete  the  legalization  process  in  a 
timely  fashion.  Applicants  should 
realize,  however,  that  die  legalization 
program  ia  temporary  in  nature  and  it  is 
cosdy  to  die  Service  to  reschedule 
interviews  and  provide  numerous 
interview  opportunities.  It  is  in  the 
mutual  interest  of  all  concerned  that 
interview  opportunities  are  kept  thus 
helping  to  ensure  a  successful 
completion  of  the  permanent  resident 
phase  of  the  legalization  program. 

Concerning  I  245a  J(f)(l]  commenton 
questioned  how  INS  could  require 
applicants  to  demonstrate  basic 
dtizaoahip  skills  when  INA  sectiaa 
Z12(aHZS)  is  automatically  waivadL  The 
regulations  reOact  IRCA  requirementa 
that  an  alien  demonstrate  that  he  or  she 
(1)  meets  the  requirements  of  section  312 
of  die  INA  or  (2J  is  satisfsctorily 
pursaing  a  oomae  of  atody.  The 
regulations  do  not  exdude  any  applicant 
from  eligit>ility  because  he  or  she  oannot 
read  The  Coogiesa  intended  that 
lagalixalion  applicants  be  familiaiited 
with  American  society  and  the  basic 
ddzensfaip  skill  requirement  ia 
indicative  of  this  intent  The  Service 
must  implement  the  statute  as  written. 

Cononning  i  M5aJ(fH3)  one 
commentor  suggested  the  Service 
regulate  a  waiver  for  aliena  excludable 
under  paragrapha  Z12(aXU>)  of  tha  INA. 
The  statute  specifically  stales  that 
waivere  cannot  be  regulated  for  tUa 
ground  of  exclusion.  The  Service, 
therefore,  will  make  no  change  in  this 
secdoiL 

Numerous  comments  were  received 
concerning  i  2458.3(0(4).  Commenton 
suggested  die  Service  articulate  in  this 
rule  the  policy  of  the  Service  concerning 
the  operation  of  the  special  rule  for 
determination  of  pubtic  diaige  and  the 
determination  of  finandal  responaibility. 
The  Service  concurs  and  will  amend  this 
portion  to  indnde  this  policy  guidance 
which  in  effect  incorporates  s  two-tiered 
evaluation  for  determining  whether  the 
applicant  is  likely  to  become  a  public 
charge. 

Section  24Sa.3(h)  is  amended  to 
provide  for  the  retention  by  a  temporary 
resident  alien  of  the  temporary  resident 
card  (1-688)  in  the  case  of  an  adverse 
dedsion.  Commenton  agreed  with  this 
provision. 

One  commentor  also  suggested  that 
applicanta  be  afforded  the  opportunity 
to  explain  discrepandes  or  rebut  any 
adverse  infonnation  found  between 
information  aubmitled  with  die 
adjustment  application  and  infbrmadoo 
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previously  fumithed  to  the  Service.  In 
additton.  commenton  sought  assurance 
that  work  authorization  wouJd  be 
granted  until  a  final  decision  had  been 
rendered  on  an  appeal  or  until  the  end 
of  the  appeal  period  if  no  appeal  had 
been  filed.  PinaUy.  the  Department  of 
Health  and  Human  Services  requested 
clarification  as  to  whether  an  alien 
would  still  be  considered  an  "eligible, 
legalized  alien"  for  the  purposes  of  the 
administration  of  SUAG  fiuiding  when 
the  appeal  period  had  ended.  Such  an 
alien  would  no  longer  be  considered  an 
eligible  legalized  aUen.  The  Service 
agrees  with  the  aforementioned 
suggestions  and  will  incorporate  them  in 
this  section. 

Section  245a.3(i]  la  amended  to 
provide  for  the  submisaion  of  a  brief  to 
support  an  appeal  after  the  thirty  (30) 
day  period  allowing  for  receipt  of  an 
appeal  has  passed.  This  section  is  also 
amended  to  provide  for  review  of  the 
Record  of  Processing  (ROP)  after  an 
appeal  has  been  properly  filed.  Several 
commentors  suggested  longer  periods  be 
allowed  for  submission  of  appeals.  The 
Service  believes  the  time  periods 
provided  are  sufficient  for  a  party  to 
submit  an  appeal  and  any  supporting 
briefs.  Consequently,  the  Service  will 
not  change  the  appeal  periods. 

Section  245a.3(k]  is  amended  to 
provide  for  certification  to  the 
Administration  Appeals  Unit  of 
decisions  of  appealed  cases 
subsequently  remanded  back  to  either 
the  Regional  Processing  Facility  director 
of  the  district  director.  This  section  Is 
also  amended  to  provide  for  certification 
by  district  directors.  Comments  in 
response  to  the  preliminary  working 
draft  were  generally  in  support  of  the 
section  as  written.  In  response  to  the 
proposed  rule,  commentors 
recommended  that  an  additional  30  days 
be  allowed  for  the  submission  of  a  brief 
when  a  decision  has  been  certified  to 
the  AAU  for  consideration  of  "usually 
complex  or  novel"  issues.  The  Service 
feels  that  time  provided  for  the 
submission  of  a  brief  [9  245a.3(i))  is 
sufficient  and  will  not  change  this 
section. 

Section  245a.3(l]  is  amended  to  reflect 
the  fact  that  the  adjustment  date  shall 
be  the  date  of  filing  of  the  application 
for  permanent  residence  or  the 
applicant's  eligibility  date,  whichever  is 
later.  Several  commentors  objected  to 
the  Service  proposing  to  have  the 
adjustment  date  the  date  of  approval  of 
the  application  for  permanent  residence. 
Various  valid  reasons  were  cited.  These 
include  precedence  for  rollback  afforded 
to  refugees  and  aaylees,  consistency 
with  die  temporary  resident  phase  of  the 
legalization  program,  and  delays  in  the 


adjustment  date  caused  by  slow 
processing. 

New  I  245a.3(m]  U  being  added  to 
address  confidentiality  during  the 
permanent  residence  plans  of  the 
Legalization  Program.  Commentors 
expressed  their  concern  about 
confidentiality.  The  Service  desires  to 
reinforce  the  confidentiality  provisions 
of  IRCA  and  therefore  is  adding  this 
new  section.  Several  commentors 
objected  to  the  inclusion  of 
S  245a.3(n)[4).  stating  that  this  provision 
contravenes  the  statute  concerning  the 
use  of  information  supplied  by 
appUcants.  The  Service  supports  the 
provision  as  written,  however  the 
language  found  in  the  statute  (section 
245A(a](l](C]]  is  indicative  of 
Congressional  intent  that  information 
supplied  to  the  Service  by  legalization 
applicants  assist  in  the  determination  of 
applications  for  benefits  for  relatives  of 
applicants  and  to  support  applications 
for  naturalization. 

New  i  245a.3(n)  is  being  added  to 
provide  for  the  rescission  of  adjustment 
of  status  under  section  245a  pursuant  to 
the  guidelines  set  forth  in  section  246  of 
the  Immigration  and  Nationality  Act. 

In  accordance  with  5  U.S.C.  e0S(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291,  nor  does  this 
rule  have  federalism  implicationi 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with  E.O. 
12812. 

The  Information  Collection 
Requirements  contained  in  this 
regulation  have  been  cleared  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  OMB  control  numbers 
for  these  collections  are  contained  in  8 
CFR  299.5 

List  of  Subjects  in  8  CFR  Part  245a 

Aliens,  Temporary  resident  status. 
Permanent  resident  status. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  245a 
is  revised  to  read  as  follows: 

Authority:  Pub.  L.  09-e03. 100  StaL  3359.  a 
U.&C  1101  note  and  Pub.  L 100-204. 101  Sut 
1301. 

2.  The  beading  for  Part  245a  is  revised 
to  read  as  follows: 


PART  a46»-ADJU8TMCNT  OF 
8TA1US  TO  THAT  OF  PERSONS 
AOMnTED  FOR  LAWFUL 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNOER  SECTION 
245A  OF  THE  MMIQRAT10N  AND 
NATIONALITY  ACT,  AS  AMENDED  BY 
PUB.  t- M-M3,  THE  IMMIGRATION 
REFORM  AND  CONTROL  ACT  OF 
IMS,  AND  PUe.  L.  100-204,  SECTION 
902 

3.  In  I  24Sa.l,  paragraph  (h)  is  revised 
and  paragraphs  (r).  (s),  (t).  and  (u)  are 
added  to  read  as  foUows: 
S24Sa.1    DafbiMone. 

(h)  The  term  "brief  and  casual 
absences"  as  used  in  section 
24S8(b)(3)(A)  of  the  Act  permits 
temporary  trips  abroad  as  long  as  the 
alien  establishes  a  continuing  intention 
to  adjust  to  lawful  permanent  resident 
status.  However,  such  absences  must 
comply  with  S  245a.3(b)(2)  of  this 
chapter  in  order  for  the  alien  to  maintain 
continuous  residence  aa  specified  in  the 
Act. 


(r)  A  qualified  designated  entity  in 
good-standing  with  the  Service  means 
those  designated  entities  whose 
cooperative  agreements  were  not 
suspended  or  terminated  by  the  Service 
or  those  whose  agreements  were  not 
allowed  to  lapse  by  the  Service  prior  to 
January  30, 1989  (the  expiration  date  of 
the  INS  cooperative  agreements  for  all 
designated  entities),  or  those  whose 
agreements  were  not  terminated  for 
cause  by  the  Service  subsequent  to 
January  30, 1988. 

(s)  "Satisfactorily  pursuing."  as  used 
in  section  245A(b)(l)(D)(i)(II)  of  the  Act. 
means: 

(1)  An  applicant  for  permanent 
resident  status  has  attended  a 
recognized  program  for  at  least  40  hours 
of  a  minimum  60-hour  course  as 
appropriate  for  his  or  her  ability  level. 
and  is  demonstrating  progress  according 
to  the  performance  standards  of  the 
English/citizenship  course  prescribed  by 
the  recognized  program  in  which  he  or 
she  i&  enrolled  [as  long  as  enrollment 
occurred  on  or  after  May  1. 1967.  course 
standards  include  attainment  of 
particular  functional  skills  related  to 
communicative  ability,  subject  matter 
knowledge,  and  English  language 
competency,  and  attainment  of  these 
skills  is  measured  either  by  successful 
completion  of  learning  objectives 
appropriate  to  the  applicant's  ability 
level,  or  attainment  of  a  determined 
score  on  a  test  or  tests,  or  both  of  these); 
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(2)  An  applicant  presents  a  high 
school  diploma  or  general  equivalency 
diploma  (GEO)  from  a  school  In  the 
United  States.  A  CED  gained  in  a 
language  other  than  English  is 
acceptable  only  if  the  GED  English 
proficiency  test  has  been  passed;  or 

(3)  An  apphcant  has  attended  for  a 
period  of  one  academic  year,  a  state 
recognized  accredited  learning 
institution  in  the  United  States  and  that 
institution  certifies  such  attendance  (as 
long  as  the  curriculum  included  at  least 
40  houra  of  instruction  in  English  and 
U.S.  government);  or 

(4)  An  applicant  has  attended  courses 
conducted  by  employers,  social, 
community,  or  private  groups  certified 
(retroactively  if  necessary,  as  long  as 
enrollment  occurred  on  or  after  May  1, 
1987}  by  the  district  director  or  the 
Director  of  the  Outreach  Program  under 
S  Z45a.3[b](5)(i)[D]:  or 

(5)  An  applicant  attests  to  the  fact 
that  they  have  completed  at  least  40 
hours  of  home  study  and  passes  a 
proficiency  test  for  legalization,  such 
test  being  given  by  qualified 
administrators  (e.g..  State  Departments 
of  Education  and  their  designated 
educational  agencies)  and  indicating 
that  the  applicant  is  able  to  read  and 
underetand  minimal  functional  English 
within  the  context  of  the  history  and 
government  of  the  United  States. 

(t)  Minimal  understanding  of  ordinary 
English  as  used  in  section 
245A{b)(l)(D)(i)  of  the  Act  means  an 
applicant  can  satisfy  basic  survival 
needs  and  routine  social  demands.  The 
person  can  handle  jobs  that  involve 
following  simple  oral  and  very  basic 
written  communication. 

(u)  "Curriculum"  means  a  defined 
course  for  an  instructional  program. 
Minimally,  the  curriculum  prescribes 
whet  is  to  be  taught  how  the  course  is 
to  be  taught,  with  what  materials,  and 
when  and  where.  The  curriculum  must: 

(1)  Teach  words  and  phrases  in 
ordinary,  everyday  usage; 

(2)  Include  the  content  of  the  Federal 
Citizenship  Text  series  as  the  basis  for 
curriculum  development  (other  texts 
with  similar  content  may  be  used  in 
addition  to.  but  not  in  lieu  of,  the 
Federal  Citizenship  Text  series): 

(3)  Be  designed  to  provide  at  least  60 
hours  of  instruction  per  class  level; 

(4)  Be  relevant  and  educationally 
appropriate  for  the  program  focus  and 
the  intended  audience:  and 

(5)  Be  available  for  examination  and 
review  by  INS  as  requested. 

4.  Section  245a^  is  revised  to  read  as 
foUows: 


9  245aJ    AppHcatton  fof  adtuatRMnt  front 
temporsfy  lo  panmnant  raaldafil  statua. 

(a)  Application  period  for  permanent 
residence.  An  alien  who  has  resided  in 
the  United  States  for  a  period  of 
eighteen  (IB)  months  sfier  the  granting 
of  temporary  resident  status  may  make 
application  for  permanent  resident 
status  during  the  twelve  month  period 
beginning  on  the  day  after  the  requisite 
ei^teen  months'  temporary  residence 
has  been  completed.  The  date  of 
adjustment  to  lawful  temporary  resident 
status  is  the  date  indicated  on  the  fee 
receipt.  Form  1-689.  The  eligibility 
period  for  lawful  permanent  residence 
under  section  245A(b](l)  of  the  Act  will 
begin  on  November  7, 1968.  Applications 
received  at  the  Regional  Processing 
Facilities  not  more  than  60  days  prior  to 
the  beginning  of  an  alien's  twelve  month 
application  period  will  be  held  by  the 
Service  and  processed  but  will  not  be 
considered  properly  filed  until  the 
beginning  of  the  ellgibiUty  period. 

(bj  Eligibility.  Any  alien  physically 
present  in  the  United  States  who  has 
been  lawfully  admitted  for  temporary 
resident  status  under  section  245A(a)  of 
the  Act  such  status  not  having  been 
revoked  or  terminated,  may  apply  for 
adjustment  of  status  to  that  of  an  alien 
lawfully  admitted  for  permanent 
residence  if  the  alien: 

(1)  Applies  for  such  adjustment  during 
the  one-year  period  beginning  with  the 
nineteenth  month  that  begins  after  the 
date  the  alien  was  granted  such 
temporary  resident  status; 

(2)  Establishes  continuous  residence 
in  the  United  States  since  the  date  the 
alien  was  granted  such  temporary 
residence  status.  An  alien  shall  be 
regarded  as  having  resided  continuously 
in  the  United  States  for  the  purposes  of 
this  part  if.  at  the  time  of  applying  for 
adjustment  from  temporary  to 
permanent  resident  status,  no  single 
absence  from  the  United  States  has 
exceeded  thirty  [30]  days,  and  the 
aggregate  of  all  absences  has  not 
exceeded  ninety  (90)  days  between  the 
date  lawful  temporary  resident  status 
was  granted  and  the  date  permanent 
resident  status  was  appUed  for.  unless 
the  alien  can  establish  that  due  to 
emergent  reasons  or  circumstances 
beyond  his  or  her  control,  the  return  to 
the  United  States  could  not  be 
accomplished  within  the  time  period(s) 
allowed.  A  single  absence  fiom  the 
United  States  of  more  than  30  days,  and 
aggregate  absences  of  more  than  90 
days  during  the  period  for  which 
continuous  residence  is  required  for 
adjustment  to  permanent  residence, 
shall  break  the  continuity  of  such 
residence,  unless  the  temporary  resident 
can  establish  to  the  satisfaction  of  the 


district  director  that  he  oi  she  did  not  in 
fact  abandon  his  or  her  residence  in  the 
United  States  during  such  period; 

(3)  Is  admissible  to  the  United  States 
as  an  immigrant  except  as  otherwise 
provided  in  paragraph  (g]  of  this  section; 
and  has  not  been  convicted  of  any 
felony,  or  three  or  more  misdemeanors: 
and 

(4)(i)(A)  Can  demonstrate  that  the 
alien  either  meets  the  requirements  of 
section  312  of  the  Immigration  and 
Nationality  Act  aa  amended  (relating  to 
minimal  understanding  of  ordinary 
English  and  a  knowledge  and 
understanding  of  the  history  and 
government  of  the  United  Slates):  or, 

(6)  Is  satisfactorily  pursuing  a  course 
of  study  recognized  by  the  Attorney 
General  to  achieve  such  an 
understanding  of  English  and  such  s 
knowledge  and  understanding  of  the 
history  and  government  of  the  United 
States. 

(ii)  The  requirements  of  paragraph 
(b)(4)(i)  of  this  section  must  be  met  by 
each  applicant  except  for  those 
individuals  who  are  under  the  age  of  16 
end  those  individuals  who  are  65  years 
of  age  or  older  as  of  the  date  of 
application  for  permanent  residence 
under  this  part;  or  individuals  over  50 
years  of  age  who  have  re«ded  in  the 
United  States  for  a  least  20  years  and 
submit  evidence  eatabhshing  the  20-year 
qualification  requirement.  Such 
evidence  must  be  submitted  pursuant  to 
the  requirements  contained  in 
S  245a.2(d](3]  of  this  chapter.  These 
requirements  shall  also  be  waived  for 
those  who  are  physically  unable  to 
comply. 

(iii)  (A)  Literacy  and  basic  citizenship 
skills  may  be  demonstrated  for  purposes 
of  complying  with  paragraph  (b)(4)(i)(A) 
of  this  section  by  speaking  and 
understanding  English  during  the  course 
of  the  interview  and  processing  for 
permanent  resident  status.  An 
applicant's  ability  to  read  and  write 
English  shall  be  tested  by  excerpts  from 
one  or  more  parts  of  the  Federal 
Textbooks  on  Citizenship  at  the 
elementary  literacy  level.  The  lest  of  an 
applicant's  knowledge  and 
understanding  of  the  history  and  form  of 
goverrunent  of  the  United  Slates  shall  be 
given  in  the  English  language.  The  scope 
of  the  testing  shall  be  limited  to  subject 
matter  covered  in  the  revised  (1967) 
Federal  Textbooks  on  Citizenship  or 
other  approved  training  material.  The 
test  questions  shall  be  selected  from  a 
list  of  100  standardized  questions 
developed  by  the  Service.  In  choosing 
the  subject  matter  and  in  phrasing 
questions,  due  consideration  shall  be 
given  to  the  extent  of  the  applicant's 
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educatioa,  hmdqfmati,  age,  ioosth  of 
rendenca  in  fta  Unilad  Sutaa, 
opportunitiai  avaflaUa  and  efiiarti  aiada 
to  acqnin  the  nqaiaile  Imowladia,  and 
any  other  alemiH  er  tmctan  lalevant  to 
an  appraiaal  of  tke  adaqnacf  of  fail  or 
her  knowkadge  and  nndentandiiig. 

(B)  An  appttcaot  who  fails  to  pan  the 
English  literacy  or  educational  lest*  at 
the  time  of  (he  interview,  ahall  be 
afforded  a  aaoond  otiyortunity  after  six 
(e)  monlfas  (v  aatUer,  at  das  raqnast  of 
the  appUcantJ  to  pass  the  tests  or  sobmit 
a  "Certiflcata  of  SabaiaclisT  Pmsoit", 
Form  l-ess.  Tke  aaoood  laleniaw  ahaH 
be  conducted  prior  to  the  denial  of  Ifae 
spplicatiaa  for  panaaaeat  rssidenoe  and 
■hail  be  based  soWy  an  die  faifana  to 
pas*  the  hleracy  raqatmsnals.  An 
applicant  whose  llMSiilh  pssiod  of 
eligibility  eiip<raa  prior  te  the  and  of  the 
sU-mopth  re-test  parted.  ahaUstli  be 
accoided  the  entire  six  ssonlhs  wltUB 
which  to  be  re-tested. 

(iv)  To  aatisfy  dw  Bo^iah  liinispi 
and  basic  diiaaaahip  sUtts  raqataasasBts 
xinder  the  "^lisfactodly  psmriaif* 
II      I     I  II  ilinsili1ifT|-til    '•" 


avidsncsof^ 
diafamafa 
Pnrsairisaaadfaflfaa 


applicant^! 

cone  0(1 

(1)  and  (4  a 

sckBol  dIpliBS  or  OiMnt9«risetia9 

Diploma  ((aq  wdsr  I  aaaJMdl  of 

this  chaptKorc 

letteihsadi 

ncogniiad,i 

insiilntion  nndar  |  a4aa.l(sKsr<>f  t 

I  lis|i*ai.  oraiiiiaeijsaf  faai^s^paaaeda 

piafclsacy  tsat  Mdsi  I  aWa  1<sW)  of 

this  tkaptac  aiA  sfidlcaats  shal  not 

thm  DC  fW|SiBMl  to  ■MBSBCBHte  BM 

flwy  meet  Ihii  i  iiiiiii  saae**  al 

f2«SaJ(b)Wn(A)er4 

ordertobej 

residenee  pi  iisidsd  ihiy  sse  « 


Punuirmayhas 

timeof  flliagr 

oft" 

necessarily  be  i 

oomaafsladyallksl 

aivficaSlaaiBri 

of  st»)y  SB  dsftied  ki  <  JMaJfbm  • 

Isauanoaafa* 


(SWJAc 


ictsf^iathsirt^^h 


satisfy  d«taqirfiSBsa«c( 
(bX4)tq  of  this  McHaa  If  II  ia 
or  condaolsd  I9: 


(A)  An  establisbed  pnUic  or  private 
institation  of  learning  recognised  as 
such  by  a  qualified  slate  oertifyini 


(B)  An  instilutlan  of  leandng 
approved  to  issue  Forms  1-30  in 
accordance  with  |  Z14.3  of  this  chapter 

(C)  A  qualified  designated  entity 
within  the  meaning  of  section  24SA(cX2) 
of  the  Act  in  good-standing  with  the 
Service;  or 

(D)  Is  certified  by  the  district  director 
in  whose  (urisdiction  the  program  ia 
condacled,  or  is  certified  by  the  Dtrecter 
of  the  Outreach  Progiam  natianally,  and 

(ii)  The  coarse  msteilals  br  midi 
instn2Ction  Indode  textbooks  published 
under  the  authority  of  section  34e  of  the 
Act. 

(0)  Notxx  afpoTticipatmn.  All  coorses 
of  study  recognixed  under 
I  Z4Sa  J(bKSXlXA)-(C)  wUch  are 
already  coadactiqf  or  wiB  conduct 
^^fl*****  and  U.S.  bistory  and  4^0  vet  ument 
coursaa  far  Isu^ieiaty  residents  must 
submtt  a  NeUoe  of  KaitlctpallaB  etther  to 
die  distttd  dlractv  In  whoae  Jariadiction 
a  local  ptugiaa  is  oondacted  or  to  the 
Director  of  the  OirtteadiPiugi  am  for 
national  prayems.  Dw  MoUca  of 
Partidpalioii  riafl  be  in  die  form  of  a 
letter  typed  oo  the  iattediead  of  die 
cotne  provider  (if  available)  and 
contain  Aa  following  InlomiBtioa: 

(qnwaea^afdiesdKKiils)/ 
prapamta)- 

(ii)  Ike  oanylete  sililisssss  end 
tdepbons  numfaen  of  sUss  whae 
coatees  eriU  be  oBand.  end  dess 
sdiedales. 

(iii)  The  ooaplete  namee  of  persons 
whoaraindieiigeof  rondia^ingHi^ish 
and  US.  Ustocy  snd  govenneat  ronrses 
of  study. 

(iv)  A  sleUawnt  abet  die  oootae  of 
study  wiB  issue  *CsflifiGslss  af 
SaUafaohHy  Itesuir  Id  laiaparaty 
resident  aaroUsaa  acoording  to  INS 
legulatiaBa. 

(v)  A  list  af  dselpMied  eiBcials  of  die 
tecoggind  cemee  of  atady  anthnrised  to 
sign  Xsstifieales  of  SetUaototy 
Pursoir.  and  samplea  of  their  niijlnsl 


(vi)  A  statanwnt  that  if  a  ( 
provider  rtieigss  a  be  >e  isi^Kaeiy 
resident  enroUeea.  die  fee  win  not  be 
excessive. 
The  NoMoe  of  Pertidpetton  nest  alao 

'  i  avidseoe  ofieos^itian  ender^ 
Cn  MBeJtbXiKl)  (Al.  (B).  «r  (q  (04, 
CertiBoaHoa  fram  a  qeoUled  sUle 
certifying  asaaey;  evidaaioa  oflNS 
app(«rval  Car  attaBdanoa  by 


school  cods  laaiihei.ar by  ptneidlng  the 
INSIde»tfflcation«aidiei*«mHhsqpB 
coopswillva  sgiaamsnt).  Tlie  Wotioe  rf 


Participalioa  shaH  be  submitted  to  the 
district  dirsdor  within  thirty  (30)  days 
after  pubUcatioo  of  this  int^im  rule  in 
die  Federal  Kagtoter  or  widiin  thirty  (30) 
days  after  the  creation  of  the  oourae  of 
study.  Acceptance  of  "Certtficales  of 
Satisfactory  Punuit"  may  be  delayed  if 
the  course  provider  fails  to  submit  the 
Notice  of  {>artidpation  within  the 
requisite  timefaame.  Each  district 
dindor  shall  compile  and  maintain  lists 
of  recognized  courses  within  his  or  her 
district  The  Director  of  the  Outreach 
Program  shall  compile  and  maintain  lists 
of  courses  recognized  on  the  national 
level. 

(7)  Fee  stmcture.  No  maximum  fee 
slandard  will  be  imposed  by  the 
Attorney  General.  However,  if  it  is 
beUevad  that  a  fee  rhaiyid  is  excessiva, 
this  factor  alone  tvill  (usUfy  aon- 
cettification  of  the  course  provider  by 
INS  ss  provided  in  1 245a  J(b|  (10)  and/ 
or  (U)  of  this  section.  Once  fees  ate 
eslablishsd,  soy  change  ia  fee  widiout 
prior  approval  of  the  District  Director 
may  justify  de-ceitiflcatioa. 

District  diiectote  will  ooordinale 
etCorts  with  Stale  DepartmanU  of 
Education  to  assist  in  estabUahing 
standard  he  adiednles. 

(8)  Tte  atinnsUp  texttweks  to  be 
used  by  applicants  far  lawful  psnianent 
residence  mular  section  24SA  of  die  Act 
shsll  be  diattlbated  by  &e  Service  to 
appropriate  lepresentatives  of  public 
sclaxds.  "Asee  textsooks  may  otherwise 
be  purchased  boD  the  SspetinteiidsBt  of 
Documents,  Government  Prinliflg  Office, 
WashiagtoB,  IX:  1B4B2.  and  ere  also 
avaAable  et  oerlain  pofaUc  Inalilatiaaia. 

(9)  Miiaeaiiuiieg  ofStadtat  Keeonk. 
Course  providers  coedactittg  ujuises  of 
study  recognized  under  1  MSe.S(bX5)  t>f 
dds  cheptar  Aail  meimaia  for  eeck 
student  far  a  peiied  «f  three  yeaie  bean 
die  sindsat's  anrsHsseat  dw  folIoi*iB« 
inf onietien  snd  docrnnesls: 

(i)  Itaaie  (ea  oopisd  exactly  Eraaa  the 
l-aaiAorl-<M|: 

(ii)  A-nnber  (90  million  amiss): 

(iii)  Data  of  enroUment: 

(iv)  Attetidance  records; 

(v)  A  SSI  SSI  III  at  records: 

(vi)  Photocopy  of  signed  "Certiiiaete 
of  Satisfsctoiy  Pursuit"  issued  to  the 
student 

(10)  luuaaae  of  "Otiifioole  of 
SaU^aaorg  Puimit"  (I-e»B).  (i)  Each 
recognized  course  of  study  shall  paepare 
a  standardized  certificate  that  is  signed 
by  Ihe  designeted  olficiaL  The 
Certiflcale  shall  be  issued  to  sa 
sppUcant  who  has  sttended  a 
recognized  cosne  of  stody  for  et  leest  40 
hoars  of  s  minimtim  of  OO-houi  uause  as 
apprapaiale  for  his  or  her  afaOity  level, 
end  is  demonslreting  pi  ogress  sccordiiig 
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to  the  performance  standards  of  the 
English  and  U.S.  history  and  government 
course  prescribed.  Such  standards  shall 
conform  with  the  provisions  of 
f  Z45a.lts)  of  this  chapter. 

(ii)  The  district  director  shall  refect  s 
Certificate  if  it  is  determined  dial  Ihe 
certiflcate  Is  fraudulent  or  was 
fraudulendy  issued. 

-  (iii)  The  district  director  shall  reject  a 
CntiTtcate  if  it  is  determined  that  Ihe 
course  provider  is  not  complying  with 
INS  regulations.  In  the  case  of  non- 
complUmce,  the  district  director  will 
advise  the  course  provider  in  writing  of 
the  specific  deficiencies  and  give  the 
provider  thirty  (30)  days  within  which  to 
correct  such  deficiencies. 

(iv)  District  directors  will  accept 
Certificates  from  course  providers  once 
it  is  determined  that  the  deficiencies 
have  been  satisfactorily  corrected. 

(v)  Course  providers  which  engage  in 
frauduleot  activities  or  fail  to  conform 
with  INS  regulations  will  be  removed 
from  die  list  of  INS  approved  programs. 
INS  will  not  accept  Ortificates  bom 
these  providers. 

(vi)  Certificates  may  be  accepted  if  a 
program  is  died  for  defideodes  or 
decertified  at  a  later  date  and  no  fraud 
was  involved. 

(vii)  The  appropriate  State  agency 
reaponsible  for  SUAG  funding  shall  be 
notified  of  all  decertifications  by  the 
district  director. 

(11)  Designated  official,  (i)  The 
deei^iated  official  is  the  authorized 
person  from  each  recognized  course  of 
study  whose  signature  appears  on  all 
"Certificates  of  SaUsfactny  Pursuit" 
issued  by  that  course; 

(ii)  The  designated  official  must  be  a 
regularly  employed  member  of  the 
school  administration  whose  office  is 
located  at  Ihe  school  and  whose 
compensation  doe*  not  come  from 
commissions  for  recruitment  of  foreign 
students. 

(iii)(A)  The  head  of  the  school  system 
or  school,  Ihe  director  of  the  Qualified 
Designated  Entity,  the  head  of  a 
program  approved  by  the  Attorney 
General,  or  the  president  or  owner  of 
other  institutions  recognized  by  the 
Attorney  General  must  specify  a 
"designated  offid^".  Such  designated 
official  may  not  delegate  this 
designation  lo  any  other  person.  Each 
school  or  institution  may  have  up  to 
three  (3)  designated  offidals  si  any  one 
time.  In  a  multi-campus  institution,  each 
campus  may  have  up  to  three  (3) 
designated  offidals  at  any  one  time: 

(B)  Each  designated  oBidal  shall  have 
read  and  otherwise  be  familiar  with  the 
"Requirements  snd  Guidelines  for 
Courses  of  Shidy  Recognized  by  the 
Attorney  GeneraT.  The  signature  of  a 


designated  official  shall  afflnn  the 
official's  compliance  with  INS 
regulations; 

(C)  The  name,  tide,  and  sample 
signature  of  each  desigiuted  offidal  for 
each  recognized  cotirse  of  study  shall  be 
on  file  with  Ihe  district  director  in  whose 
jurisdiction  Ihe  program  is  conducted. 

(12)  Monitoring  by  INS.  (I)  INS 
Outreach  personnel  In  conjunction  with 
Ihe  distrid  director  shall  moiutor  the 
course  providen  In  each  distrid  in  order 
lo: 

(A)  Assure  that  the  program  is  a 
course  of  study  recognized  by  the 
Attorney  General  under  Ihe  provisions 
of  i  24Sa.3(b](5). 

(B)  Verify  the  existence  of  curriculum 
as  defined  in  ]  Z4Sa.l(u)  on  file  for  each 
level  of  instruction  provided  in  English 
language  and  U.S.  history  and 
government  daases. 

(C)  Assure  that  "Certificates  of 
Satisfadory  Punuit"  are  being  issued  in 
accordance  with  i  Z4Sa.3(b)(10]. 

(D)  Assure  thai  records  are 
maintained  on  each  temporary  resident 
enrollee  in  accordance  with 

{  245a.3(b)(g). 

(E)  Assure  that  fees  (if  any)  assessed 
by  the  couree  provider  are  in 
compliance  in  accordance  with 

i  246a.3(b)(7). 

(ii)  If  INS  has  reason  lo  believe  that 
the  service  is  not  being  [Hovided  to  the 
applicant  INS  will  issue  a  Z4-hour 
minimum  notice  to  Ihe  service  provider 
before  any  site  visit  is  conducted. 

(iii)  If  it  is  determined  that  a  courae 
provided  is  not  performing  according  to 
the  standards  established  in  either 
{  245a.3(b)(10)  or  (IZ)  of  this  chapter,  the 
district  director  shall  institute 
decertification  proceeding*.  Notice  of 
Intent  to  Decertify  shall  be  provided  to 
the  course  provider.  The  course  provider 
has  30  days  within  which  lo  correct 
performance  according  to  standards 
established.  If  after  die  30  days.  Ihe 
district  director  is  luil  satisfied  dial  the 
basis  for  decertification  has  been 
overcome,  Ihe  couree  provider  will  be 
decertified.  The  appropriate  State 
agency  shall  be  notified  in  accordance 
with  i  24SaJ(bH10)(vii)  of  dii*  chapter. 
A  copy  of  the  notiae  of  decertification 
shall  be  sent  to  Ihe  Slats  agency. 

(13)  Courses  of  study  recognized  by 
the  Attorney  General  as  defined  at 
{  Z45a.3(b)[5)  of  this  chapter  shall 
provide  certain  standards  for  Ihe 
selection  of  teachers.  Since  some 
programs  may  be  in  locations  where 
selection  of  qualified  staff  is  limited,  or 
where  budget  constraint*  restrid 
options,  the  foUoviring  UsI  of  qualities  for 
teacher  selection  is  provided  as 
guidance.  Teacher  selections  should 


indude  as  many  of  the  following 
qualities  as  possible: 

(i)  Specific  training  in  Teadiing 
English  lo  Speakers  of  Other  Lsnguages 
(TESOL): 

(ii)  Experience  as  s  classroom  teacher 
with  adults; 

(iii)  Cultural  sensitivity  and  opetmess; 

(iv)  Familiarity  with  competency- 
based  education: 

(v)  Knowledge  of  curriculum  and 
materials  adaptation: 

(vi)  And  knowledge  of  a  second 
language. 

(c)  Ineligible  aliens.  (1)  An  alien  who 
has  been  convicted  of  a  felo.iy,  or  three 
or  more  misdemeanors  in  the  United 
SUIes. 

(2)  An  alien  who  is  inadmissible  to  the 
United  States  as  an  immigrant  except 
as  provided  in  i  24Sa.3[gl(l). 

(3)  An  alien  who  was  previously 
granted  temporary  resident  status 
pursuant  to  section  245A(a)  of  the  Ad 
who  has  not  filed  an  application  for 
permanent  resident  status  under  section 
24SA(b)(l]  of  the  Ad  during  the  one 
year  period  which  began  with  the 
nineteenth  month  that  begins  after  the 
date  the  ahen  was  granted  such 
temporary  status. 

(4)  An  alien  who  was  not  previously 
granted  temporary  resident  status  under 
section  24SA(a]  of  tiie  Act 

(d)  Filing  the  application.  The 
provisions  of  Part  211  of  this  chapter 
relating  to  the  documentary 
requirements  for  immigrants  shall  not 
apply  lo  an  applicant  under  this  part 

(1)  The  application  must  be  filed  on 
Form  I-flOe.  The  application  will  be 
mailed  to  die  designated  Regional 
Processing  Facility  having  jurisdiction 
over  Ihe  applicant's  residence.  Form  1- 
686  must  be  accompanied  by  the  cotred 
fee  and  documents  specified  in  the 
instructions. 

(2)  The  submission  of  original 
documents  is  not  required  st  the  time  of 
filing  Form  I-aoa  Copies  certified  as 
true  and  complete  by  a  qualified 
designated  entity  in  good-standing,  sn 
attorney,  or  by  an  aUen's  representative 
in  Ihe  format  prescribed  I  204.2(j)(l)  or 
(2)  of  this  chapter  may  be  submitted 
with  Form  1-69S.  Original  documents 
must  be  presented  when  requested  by 
the  Service.  Offidal  govenunent 
records,  employment  or  employment- 
related  records  maintained  by 
employera,  unions,  or  collective 
bargaining  organizations,  medical 
records,  school  records  maintained  by  a 
school  or  school  board  or  other  record* 
maintained  by  a  party  other  than  the 
applicant  which  are  submitted  in 
evidence  must  be  certified  as  true  and 
complele  by  such  parties  and  mual  bear 


/  Vol.  S3.  No.  210  /Monday.  October  31.  1868  /  Rale*  and  Rtgnlatioiu 


their  teal  ot  tignatm  at  tha  algMtan 
■nd  title  of  penon*  ■alhoriiad  to  eel  in 
their  behaH  At  Ika  diMmbon  of  Ibe 
dieUd  dknctw  and/or  Ike  Beslaaal 
ProccMing  Facility  diiector,  original 
docomaBta  Bay  b*  kapl  for  fbmaiG 
examiziatioii. 

(3J  A  aepanta  eppUcation  (I-MM)  mat 
be  filed  by  ea<A  aUgibk  appUcuL  AU 
feet  requlied  by  i  l(».7(bXl)  of  tUa 
chapter  auut  fa*  aufaautted  in  Ilia  exad 
amount  in  the  fonn  of  a  money  oniar, 
caahier'i  check  or  cartifiad  bank  ckeck. 
No  personal  checks  or  cuirancy  nvill  ba 
accepted.  Fees  will  not  be  waived  or 
refunded  under  any  ciiniantanraa 

(4)  AppUoanla  who  filed  lor  tamporaiy 
resident  status  prior  to  December  1. 
1867.  are  required  to  submit  the  results 
of  a  aerologic  test  for  HIV  virus  on  Form 
1-693.  "Medical  Examination  of  Aliens 
Seeking  Adjustment  of  Status.  (Pub.  I. 
99-M3)',  completed  by  a  designated 
dvil  surgeon,  unless  the  serologic  test 
for  HIV  was  performed  and  the  results 
were  submitted  on  Form  \-W3  when  the 
applicant  filed  for  tamporaiy  resident 
status.  Applicants  who  did  submit  an  I- 
ee3  reflecting  a  aerologic  last  for  HTV 
was  performed  prior  to  December  1. 
1967  must  submit  evidence  of  diis  fact 
when  filing  the  1-W8  application  in 
order  to  be  relieved  from  the 
requirement  of  submitting  another  1-683. 
Applicants  having  to  (nbmit  I-68Si 
pursuant  to  this  aactton  are  not  raqulKd 
to  have  a  oompnta  luedical 
examination.  AH  {1IV.faaitive 
applicants  riiaiD  be  advised  that  a 
waiver  is  availaUe  and  riiaB  be 
provided  the  opportunity  to  apply  tor  the 
waiver. 

(5)  If  neceaaary,  Ae  vaHifity  of  an 
alien's  tampomry  lesidaat  caid  (i-688) 
will  be  axlMided  In  Inaenenta  of  one  (1) 
year  until  sacb  tina  aa  Iha  dedaion  on 
an  alien'a  [jTupaily  (Qad  appUcation  for 
permanent  residence  becomes  final. 

(6)  An  appiicatiosi  dafidant  in  any 
way  shall  ba  retumad  to  the  applicant 
with  mqnest  far  casrection.  addttional 
information,  and/or  docnmentatkB.  if 
response  to  thu  laqaest  ia  not  raceived 
within  60  days,  a  sar«airi  and  final 
request  far  oaraacliaB,  addiUaaal 
infomatiaa  asid/ar  docamentation  shall 
be  made.  If  the  aaeoad  raqaest  is  not 
complied  srilh  wWdn  (0  dkqra,  the 
applicatioa  will  be  adjvdiGalad  on  the 
basis  of  the  edating  laoonL 

(e)  Interview.  Each  applicanL 
regardless  of  age,  nwat  appear  at  the 
appropriate  Service  office  and  must  be 
fingerprinted  for  the  purpose  of  issuance 
of  Form  1-551.  Each  applicant  shall  be 
interviewied  by  an  iaua^gratinn  officer, 
except  thai  the  interview  may  be 
waivisd  for  a  child  nnder  14.  or  when  it 
is  impractical  hecause  of  the  health  or 


advanced  age  of  the  apphcant  An 
applicant  facing  to  appear  for  the 
scheduled  interview  may,  for  good 
cause,  ba  aftacdad  another  Interview. 

(f)  AppUoobititf  afexclution 
groaad*. — (1)  Groaadt  of  exchamn  not 
lo  b»  appJiod.  Tlie  following  parsTaphs 
of  section  212(a)  of  the  Act  ahall  not 
apply  to  applicants  for  adjustment  of 
stains  baa  lauiputary  resident  to 
permnaanl  mident  stains:  (14)  woricers 
eulaii«4  witliout  labor  oertihcatian:  (20) 
immigrants  not  in  posBession  of  valid 
entry  docanwnta;  (21)  visas  issued 
without  oonpUanoa  of  section  203:  (25) 
illitafalsa;  and  (32)  padoatea  of  non- 
accredited  medical  schools. 

(2)  MWver  of  grounds  of 
exchtdobHity.  BxoepI  aa  provided  in 
pan^nph  (Q(«)  of  Ihia  aacdon.  the 
Service  may  waive  aagr  praviaiao  of 
section  212(a)  of  the  Act  only  in  the  caae 
of  individual  aliana  liar  hamanilarian 
purpoaea.  to  asaare  family  unity,  or 
when  the  granting  of  sodi  a  waiver  ia 
otherwise  in  the  public  interest.  In  any 
case  where  a  provisian  of  aectioa  212(a) 
of  the  Act  has  bean  waived  in 
coimection  with  an  alien's  appbcation 
for  lawful  leatporaiy  resident  aiatau 
under  section  MSA(e)  of  Ibe  Act,  no 
additional  waiver  of  the  same  ground  of 
exdodability  will  be  required  when  the 
alien  appliaa  for  penaaaenl  rasidant 
status  under  section  34SA(b)(l)  of  the 
Act.  In  A*  avent  that  the  alien  becomaa 
excludable  under  aqy  provisian  of 
section  2U(a)  of  Iha  Act  anbaaquant  to 
the  dale  taDpoiary  raaidence  waa 
granted,  a  waiver  of  the  ^ound  of 
excludabihty.  if  available,  wiU  be 
required  before  pexmanenl  naideni 
status  may  ba  granted. 

(3)  CjmoMit  afaxcluMioB  that  may  not 
be  waived.  Notwtlhslanding  aqy  odier 
proviaions  of  lbs  Act  the  ftJUowing 
provisions  of  sactian  212(a)  of  Iha  Act 
may  not  be  waived  by  the  Attorney 
General  under  paragraph  (gX2)  of  this 
section: 

(i)  Paragrapha  (B)  and  (10)  (criminals): 

(ti)  Paragraph  (IS)  (public  chaige) 
insofar  as  it  relates  to  an  appHcalion  for 
adjustment  to  permanent  residence  by 
an  alien  other  than  an  alien  who  la 
eligible  for  beoefiu  under  Ti  tie  XVI  of 
the  Sodal  Security  Act  or  aeclion  212  of 
Pub.I-  83-M  for  the  month  in  which  such 
alien  is  granted  lawful  temporary 
residence  status  under  soboedioa  (a); 

(Ui)  Para^aph  (23)  (narcotics),  except 
for  a  single  offense  of  simple  possesaioo 
of  thirty  grams  or  less  of  marijuana: 

(iv)  Paragraphs  (27)  (prejudicial  lo  the 
public  interest).  (28)  (communists),  and 
(29)  (subversive): 

(v)  Parayaph  (33)  (participaled  in 
Nazi  peraeculian). 


(4)  Detennination  of  "Likely  to 
become  a  public  choJTge  "and  SpeciaJ 
Rule.  Prior  to  use  of  (he  tpedal  rule  for 
delerminatiao  of  public  charge 
paragraph  (0(4)(iii)  of  this  aaction,  an 
alien  must  Bnl  be  detemincd  to  be 
exdudalite  under  n2(aKlS)  of  the  Act  If 
the  applicant  ia  detaraunad  to  be  "likely 
to  become  a  public  charge."  he  or  she 
may  still  ba  admiasible  under  Ae  term* 
oftheSpedalKule. 

(i)  in  determining  whether  an  alien  is 
"likely  to  become  a  public  charge" 
financial  leaponsibiHty  of  the  alien  is  to 
be  eatablislwd  by  examining  the  totality 
of  the  alien's  drcumstanoes  at  the  tine 
of  his  or  her  applicatioa  for  legalisation. 
The  existence  or  absence  of  a  particular 
factor  should  never  be  the  sole  criteria 
for  determining  if  an  alien  is  likely  to 
become  a  public  charge.  The 
determinatioa  tA  financial  responsibility 
shoold  be  a  prospective  evahialion 
based  on  die  alien's  age,  health,  income, 
and  vocation. 

(ii)  The  Spedal  Kale  for  deterrainatian 
of  public  duige  paragraph  (f)(4Kiii)  of 
this  section  is  to  be  applied  only  after  an 
initial  delerminsdan  that  the  alien  is 
inadmissible  under  the  provisions  of 
section  2l2(a)(lS)  of  the  Act 

(iii)  Special  Rule.  An  alien  who  has  a 
consistent  eiqploymenl  history  which 
shows  the  ability  to  support  himself  or 
herself  and  Us  or  her  family  even 
though  his  or  her  income  may  be  below 
the  poverty  level  Is  not  excludable 
under  paragraph  (Q(3)(li]  of  this  section. 
The  alien's  employment  histoiy  need  not 
be  continuous  in  that  it  is  oninteiTupted 
It  should  be  continuous  in  the  sense  that 
the  alien  shall  be  regularly  attached  to 
the  workforce,  has  an  income  over  a 
substantial  period  of  the  applicable 
time,  and  has  demonstrated  the  capadty 
to  exist  on  his  or  her  income  and 
maintain  his  or  her  family  without 
recourse  to  public  cash  assistance.  The 
Spedal  Rule  is  prospective  in  that  the 
Service  shall  determine,  based  on  the 
alien's  history,  whether  he  or  she  is 
likely  to  become  a  public  charge.  Past 
acceptance  of  public  cash  assistance 
within  a  history  of  consistent 
employment  will  enter  into  this  decision. 
The  weight  given  in  considering 
applicability  of  the  public  charge 
proviaions  will  depend  on  many  factors 
but  the  length  of  time  an  applicant  has 
received  public  cash  assistance  will 
constitute  a  significant  factor.  It  is  not 
necessary  to  file  a  waiver  in  order  to 
apply  the  Spedal  Rule  for  Determination 
of  Public  Chaige. 

(5)  Public  cash  astistance  and 
criminal  hiBtary  verification. 
DedaiaUoos  by  an  appticani  that  he  or 
she  has  not  been  the  recipieni  of  public 


Federal  Regiater  /  Vol  53.  No.  ao  /Monday,  October  31,  1988  /  Rules  and  Regulationa         43997 


cash  assistance  and/or  has  not  had  a 
criminal  record  are  subject  to  a 
verification  of  facts  by  the  Service.  The 
applicant  must  agree  to  fully  cooperate 
in  the  verification  process.  Failure  to 
assist  the  Service  in  verifying 
information  necessary  for  proper 
adjudication  may  result  in  denial  of  the 
application. 

Ig)  Departure.  An  applicant  for 
adjustment  to  lawful  permanent  resident 
stahis  under  section  Z4SA(b)(1)  of  the 
Ad  who  was  granted  lawful  temporary 
resident  status  under  section  245A(a)  of 
the  Act,  shall  be  permitted  to  return  to 
the  United  Slates  after  such  brief  and 
casual  trips  abroad,  »s  long  as  the  alien 
reflects  a  continuing  intention  to  adjust 
to  lawful  permanent  resident  status. 
However,  such  absences  from  the 
United  Slates  must  not  exeed  the 
periods  of  time  specified  in 
i  245a.3(b)(2)  of  this  chapter  in  order  for 
the  alien  to  maintain  continuous 
residence  as  specified  in  the  Act 

(h)  Decision.  The  applicant  shall  be 
notified  in  writing  of  the  decision,  and.  if 
the  application  ia  denied,  of  the  reason 
therefor.  Applications  for  permanent 
residence  under  this  chapter  will  not  be 
dented  at  local  INS  offices  (districts, 
suboffices,  and  legalization  offices)  until 
the  entire  record  of  proceeding  has  been 
reviewed.  An  application  will  not  be 
denied  if  the  denial  is  based  on  adverse 
information  not  previously  furnished  to 
the  Service  by  the  alien  without 
providing  the  alien  an  opportimity  to 
rebut  the  adverse  information  and  to 
present  evidence  in  his  or  her  behalf.  If 
inconsistencies  are  found  between 
information  submitted  with  the 
adjustment  application  and  information 
pre^ously  furnished  to  the  Service,  the 
epplicant  shall  be  afforded  the 
opporiunity  to  explain  discrepancies  or 
rebut  any  adverse  information.  A  party 
affected  under  this  part  by  an  adverse 
dedsion  is  entitled  lo  file  an  appeal  on 
Form  1-694.  If  an  application  is  denied, 
work  authorization  will  be  granted  until 
a  final  decision  has  been  rendered  on  an 
appeal  or  until  the  end  of  the  appeal 
period  if  no  appeal  is  filed.  An  applicant 
whose  appeal  period  has  ended  is  no 
longer  considered  to  be  an  Eligible 
Legalized  Alien  for  the  purposes  of  the 
administration  of  State  Legalization 
Impact  Assistance  Granto  (SUAG) 
funding.  An  alien  whose  application  is 
denied  will  not  be  required  lo  surrender 
his  or  her  temporary  resident  card  (1- 
688)  until  such  time  as  the  appeal  period 
has  tolled,  or  until  expiration  dale  of  the 
1-888.  whichever  dale  is  later.  After 
exhaustion  of  an  appeal,  an  applicant 
who  believes  that  the  pounds  for  denial 


have  been  overcome  may  submit 
another  application  with  fee.  provided 
that  the  application  is  submitted  within 
his  or  her  one-year  eligibility  period. 

(i)  Appeal  process.  An  adverse 
decision  under  this  part  may  be 
appealed  lo  the  Asaodale 
Commissioner,  Examinations 
(AdminislreHve  Appeals  Unit)  the 
appellate  authority  designated  in 
5  103.1(f)(2)-  Any  appeal  shall  be 
submilled  to  the  Regional  Processing 
Facility  with  the  required  fee  within 
thirty  (30)  days  after  service  of  the 
Notice  of  Denial  in  accordance  with  the 
procedures  of  1 103.3(a)  of  this  chapter. 
An  appeal  received  after  the  thirty  (30) 
day  period  has  lolled  will  not  be 
accepted.  The  thirty  (30)  day  period  for 
submitting  an  appeal  begins  three  days 
after  the  notice  of  denial  is  mailed.  If  a 
review  of  the  Record  of  Proceeding 
(ROP)  is  requested  by  the  alien  or  his  or 
her  legal  representative  and  an  appeal 
has  been  properiy  filed,  an  additional 
thirty  (30)  days  will  be  allowed  for  this 
review  fttim  the  time  the  Record  of 
Proceeding  is  photocopied  and  mailed. 
A  brief  may  be  submitted  with  the 
appeal  form  or  submitted  up  to  thirty 
(30)  calendar  days  from  the  date  of 
receipt  of  the  appeal  form  at  the 
Regional  Processing  Facility.  Briefs  filed 
after  submission  of  the  appeal  should  be 
mailed  diiectiy  to  the  Regional 
Processing  Facility.  For  good  cause 
shown,  the  lime  wiUiin  which  a  brief 
supporting  an  appeal  may  be  submitted 
may  be  extended  by  the  Director  of  the 
Regional  Processing  FaciUly. 

())  Motions.  The  Regional  Processing 
Fadlity  director  may  reopen  and 
reconsider  any  adverse  decision  sua 
sponte.  When  an  appeal  to  the 
Associate  Commissioner.  Examinations 
(Administrative  Appeals  Unit)  has  been 
filed,  the  INS  director  of  the  Regional 
Processing  Facility  may  issue  a  new 
dedsion  thai  will  grant  the  benefit 
which  has  been  requested.  The 
director's  new  decision  must  be  served 
on  the  appealing  party  within  forty-five 
(45)  days  of  receipt  of  any  briefs  and/or 
new  evidence,  or  upon  expiration  of  the 
time  allowed  for  the  submission  of  any 
briefs. 

(k)  Certifications.  The  Regional 
Processing  Facility  director  or  district 
director  may,  in  accordance  with  {  103.4 
of  this  chapter,  certify  a  decision  to  the 
Associate  Commissioner.  Examinations 
(Administrative  Appeals  Unit)  when  the 
case  involves  an  unusually  complex  or 
novel  question  of  law  or  fact  The 
dedsion  on  an  appealed  case 
subsequentiy  remanded  back  to  either 
the  Regional  Processing  Fadlity  diredor 


or  the  distiict  director  will  be  certified  to 
the  Administrative  Appeals  Unit 

(1)  Date  of  adjustment  to  permanent 
residence.  The  status  of  an  alien  whose 
application  for  permanent  resident 
status  is  approved  shall  be  adjusted  to 
that  of  a  lawful  permanent  resident  as  of 
the  date  of  filing  of  the  application  for 
permanent  residence  or  the  eligibility 
date,  whichever  is  later. 

(m)  Limitation  on  access  lo 
information  and  confidentiality.  (1)  No 
person  oiher  than  a  sworn  officer  or 
employee  of  the  Department  of  jusUce  or 
bureau  of  agency  thereof,  will  be 
permitted  to  examine  individual 
applications.  For  purposes  of  tiiis  part, 
any  individual  employed  under  ctmtract 
by  the  Service  lo  work  in  connection 
virith  the  Legalization  Program  shall  be 
considered  an  "employee  of  the 
Department  of  [usUce  or  bureau  or 
agency  thereof. 

(2)  No  information  furnished  pursuant 
lo  an  application  for  permanent  resident 
status  under  this  section  shall  be  used 
for  any  purpose  except:  (i)  To  make  a 
determination  on  the  application;  or,  (ii) 
for  the  enforcement  of  the  provisions 
encompassed  in  section  245A(c)(e)  of 
the  Act.  except  as  provided  in  paragraph 
[m)(3)  of  this  section. 

(3)  If  a  determination  is  made  by  the 
Service  that  the  alien  has.  in  connection 
with  his  or  her  application,  engaged  in 
fraud  or  willful  misrepresentation  or 
concealment  of  a  material  fact 
knowingly  provided  a  false  writing  or 
document  in  making  his  or  her 
application,  knowingly  made  a  false 
statement  or  representation,  or  engaged 
in  any  other  activity  prohibited  by 
section  245A(c)(6)  of  the  Act,  Ibe  Service 
shall  refer  the  matter  lo  the  United 
Stales  Attorney  for  prosecution  of  the 
alien  or  of  any  person  who  created  or 
supplied  a  false  writing  or  document  for 
use  in  an  application  for  adjustment  of 
status  under  this  part 

(4)  Information  contained  in  granted 
legalization  files  may  be  used  by  the 
Service  at  a  later  date  to  make  a 
decision  on  an  immigrant  visa  petition 
or  other  status  filed  by  the  applicant 
under  section  204(a),  or  for 
naturalization  spplicatioiu  submitted  by 
the  applicant 

(n)  Rescission  Resdssion  of 
adjustinent  of  status  under  245a  shall 
occur  under  the  guidelines  established 
in  section  246  of  the  Act 

Dale:  October  12, 198a. 
Sichsid  E,  NoilcB. 
Associate  Conunissioner. 
(FR  Doc  aa-2S02S  Filed  10-28-18: 8:45  am) 
aaxwe  coec  Mi»«i-i> 
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Presidential  Documents 


Title  3— 

The  President 


Memorandum  of  October  2S,  1988 

Interim   Directive   Regarding   Disposition  of  Certain  Mergers, 
Acquisitions,  and  Takeovers 


|FR  DOCSS.2S343 
Filed  10-28-68;  1:20  pin| 
fiiUinS  coda  4810-25..M 


Memorandimi  for  the  Secretaiy  of  6m  Tieasmy 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States,  including  without  limitation  Section  301  of  Title  3  of  the  United 
States  Code,  the  Defense  Production  Act  of  1950,  as  amended  (50  U.S.C.  App. 
2061  et  seg.],  and  the  Omnibus  Trade  and  Competitiveness  Act  of  1988  (Pub.  L. 
100^18,  August  23, 1988)  (the  "Act"),  it  is  ordered  as  follows: 

Pending  the  issuance  of  an  Executive  order  to  implement  the  Act,  the  Secre- 
tary of  the  Treasury  is  hereby  designated  and  empowered  to  perform  the 
following-described  functions  of  the  President:  The  authority  vested  in  the 
President  by  Section  721  of  the  Defense  Production  Act  of  1950,  as  amended, 
relative  to  mergers,  acquisitions,  and  takeovers  proposed  or  pending  on  or 
after  the  date  of  enactment  of  the  Act  by  or  with  foreign  persons  which  could 
result  in  foreign  control  of  persons  engaged  in  interstate  commerce  in  the 
United  States. 

The  Secretary  of  the  Treasury  shall  consult  with  the  Committee  on  Foreign 
Investment  in  the  United  States,  established  pursuant  to  Executive  Order  No. 
11858  and  chaired  by  the  representative  of  the  Secretary  of  the  Treasury,  to 
take  such  actions  or  make  such  reconmiendations  as  requested  by  the  Secre- 
tary of  the  Treasury. 

The  delegation  provided  herein  shall  terminate,  and  this  interim  directive  shall 
be  without  any  further  effect  except  as  may  be  provided  in  the  Executive 
order  implementing  the  Act  upon  the  effective  date  of  such  order. 

This  interim  directive  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  October  26,  1988. 
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DEPARTMENT  OF  AGRICULTURE 

AgrlcultunI  SUbOlzaUon  and 
Conservation  Service 

7  CFR  Part  760 

Dairy  Indemnity  Payment  Programs 

AQEHCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Interim  rule. 


v.  The  purpose  of  this  inteiim 
rule  is  to  amend  the  Dairy  Indemnity 
Payment  Program  regulation*  to  extend 
the  operation  of  the  program  thrtiugh 
September  30. 1990.  This  regulation  is 
being  promulgated  as  an  interim  rule 
because  of  an  immediate  need  to 
reimburse  dairy  farmers  as  the  result  of 
ailatoxin  contamination  in  milk  aiul 
dairy  cattle  in  Texas. 
DATCS:  This  regulaticm  shall  become 
effective  November  1. 1968.  Conunents 
must  be  received  by  January  3, 1989. 
ADOItcsSES:  Comments  concerning  this 
interim  regulation  should  be  addressed 
to:  Director.  Emergency  Operations  and 
Livestock  Program  DiWsion,  ASCS. 
USDA,  South  Building,  room  4095, 
Washington,  DC  20O13.  All  comments 
will  be  available  for  public  inspection, 
in  Room  4095.  South  Agriculture 
Building.  14th  and  Independence 
Avenue  SW.,  Washington.  DC  between 
8:30  a  jn.  and  4:30  p.m.,  Monday  through 
Friday. 

F0«  FUfrTHER  INFOmUTION  CONTACT: 
Susan  Schneider,  Agricultural  Program 
Specialist,  Emergeiu?  Operations  and 
Livestock  Programs  Division,  ASCS, 
USDA,  Washingtoa  DC  20013; 
Telephone  (202)  447-5171. 
SUPPIEHEHTARV  WFOmiATIOH: 
Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
760)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 


U.S.C.  Chapter  35  and  have  been 
assi^ed  OMB  Control  No.  0500-0116. 

This  rule  has  been  reviewed  imder 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  lSlZ-1 
and  has  been  classified  as  **not  major" 
since  it  will  not  result  in:  (1)  An  aimual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual . 
industries,  federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovatioiv  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  luunber  of  the  federal 
assistance  program  to  which  this  rule 
applies  are:  TiSe:  Dairy  Indemnity 
Payments;  Number  10.053,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

Milton  Hertz,  Administrator,  ASCS, 
certifies  that  this  action  will  not 
increase  federal  paperwork  burden  for 
industry,  small  business,  and  other 
persons  and  will  not  have  a  significant 
economic  impact  or  a  substantive 
burden  on  small  entitjes.  Therefore  the 
action  is  exempt  from  the  provisions  of 
the  Regulatory  FlexibiUty  Act 
Additionally,  the  Regulatory  Flexibility 
Act  is  not  appUcable  to  this  rule  since 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
enviroiunental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quahty  of  the  human  environment 
Therefore,  neither  an  enviroiunental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  Dairy  Indemnity  Payment 
Program  was  originally  authorized  by 
section  331  of  the  Economic  Opportunity 
Act  of  1964  (78  Stat  508).  The  statutory 
authority  for  the  program  has  been 
extended  several  times,  most  recently 
by  section  152  of  the  Food  Security  Act 
of  1985  (99  Stat  1337)  (the  85  Act)  which 
authorized  the  program  to  be  carried  out 
through  September  Sa  1990.  The 
objective  of  the  program  is  to  indenmify 
dairy  farmers  and  manufacturers  of 


dairy  products  who,  through  no  fault  of 
their  own,  suSer  income  losses  with 
respect  to  milk  or  milk  products  which 
are  removed  from  commercial  markets 
because  such  milk  or  milk  products 
contain  certain  harmful  residues.  In 
addition,  dairy  farmers  can  be 
indemnified  for  income  losses  with 
respect  to  milk  which  is  required  to  be 
removed  from  commercial  markets  due 
to  residues  of  chemicals  or  toxic 
substances  or  contaminadon  by  nuclear 
radiation  or  fallout 

The  85  Act  made  no  substantive 
changes  with  respect  to  the  Dairy 
Indemnity  Payment  Program  but  merely 
extended  the  time  period  for  conducting 
the  program  through  September  30, 1990. 
The  regolations  governing  the  program 
(7  CFR  Part  780)  currently  authorize  the 
c^Kration  of  the  program  through 
January  31, 1988.  Accordingly,  it  is 
necessary  to  amend  1 780.2  of  these 
regulatians  to  make  them  effective 
through  September  30, 1990. 

This  regulation  is  being  promulgated 
as  an  interim  rule  because  of  an 
immediate  need  to  reimburse  dairy 
fanners  as  the  result  of  aflatoxin 
contamination  in  milk  and  dairy  cattle 
in  Texas.  This  rule  does  not  make  any 
substantive  changes  in  the  program  but 
merely  extends  this  time  period  for 
conducting  the  program  to  conform  with 
the  85  Act.  A  6(^ay  comment  period  is 
being  provided  to  allow  interested 
persons  an  opportunity  to  comment  on 
the  provisions  of  this  interim  rule.  A 
final  rule  will  be  issued  together  with 
any  changes  which  are  necessary  as  a 
result  of  the  comments  received  on  the 
provisions  of  the  interim  rule. 

Liat  of  Sol^acts  in  7  CFR  Part  7«0 

Dairy  producers.  Indemnity  payments. 
Pesticides,  Pests. 

Inteiim  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  760  are  amended  as  follows: 

PART  760-{AMENDEO] 

1.  The  authority  citation  for  7  CFR 
Part  760  continues  to  read: 
Authority:  7  VS.C.  iSOi.  k,  and  L 


STtOJ    (Amended) 

2.  In  S  760.2,  paragraphs  (k)  (1)  and  (2), 
0).  and  (o)  are  amended  by  striking  out 
"January  31, 1988"  and  inserting  in  lieu 
thereof  "September  30, 1990". 
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Slyiad  •!  Wuhingtoo.  DC  on  Octobar  28, 

usa. 

VwnHffL 

Acting  Administrator,  Agricultural 
Stabuiiation  mid  Coiatrwalion  Sarvica. 
P>R  Doc  as-25171  Filed  lO-Sl-M  »A5  am] 


AflricuHml  HartwttnQ  8#nrtos 

rCFRPartSIO 

[Lamon  Rag.  S3*,  Amdt  1] 

Lamona  Orown  ki  CaMomla  and 
Arizona;  Umltatlon  ol  Handling 

AOOtCv:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


r.  This  action  increases  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  October  23  through 
October  29. 1988.  &om  264.000  cartons  to 
289,000  cartons.  Such  action  is  needed  to 
balance  the  supply  of  fresh  lemons  with 
market  demand  for  the  period  specified, 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATSa:  Regulation  836.  Amendment  1 
({  910.936)  is  effective  for  the  period 
October  23  through  October  29, 1988. 
Fon  fuhther  information  contact. 
Raymond  C.  Martin.  Section  Head. 
Volume  Control  Programs.  Marketing 
Order  Administration  Branch,  F&V, 
AMS,  USDA.  Room  2S23.  South  Building, 
P.O.  Box  96458,  Washington  DC  20090- 
6458:  telephone:  (202)  447-5697. 
aUPPLEHEHTAnV  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  6t 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  AJgreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 


This  regulation  it  issued  under 
Marketing  Order  No.  Sia  as  amended  (7 
CFK  Part  BIO)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  UAC  801-674).  as 
amended.  This  action  Is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-89.  The 
committee  conducted  a  telephone  poll 
on  October  24, 1988,  and,  upon 
considering  the  current  and  prospective 
conditions  of  supply  and  demand, 
unanimously  recommended  that  the 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week  be 
increased  from  264.000  cartons  to 
289,000  cartons.  The  committee  reports 
that  the  demand  for  lemons  has 
improved  beyond  what  was  anticipated 
by  the  committee  on  October  19, 1988, 
when  the  264,000  carion 
recommendation  was  made. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Uat  of  Subiacta  In  7  CFR  Part  mo 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910-I.EMONS  CROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citaHon  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Aalbority:  Sees.  1-19,  48  StsL  31,  as 
sroended  7  US.C.  eOI-874. 

2.  Section  910.936  is  revised  to  read  a* 
follows: 


Pfola^-This  section  will  not  appear  in 
the  Code  of  Federal  RegulaUono.) 


|t10i«M 


The  quantity  of  lemons  grown  In 
California  and  Arizona  which  may  be 
bandied  during  the  period  October  23, 
1968  through  October  29, 1988.  is 
esUblished  at  289.000  cartons. 

Dated:  Octobar  27. 1968. 
Eric  M.  Fonnaa 

Deputy  Director,  Fruit  and  Vegetabh 
Diviiion,  AgriculUual  Marketing  Strrka. 
(FR  Doc  a8-2S2S1  Filed  10-31-88: 8:49  am) 


DEPARTMENT  OF  COMMERCE 

Buraau  ol  Export  AdminiatTatlon 

(Docket  No.  tOiTS-aiTt] 

15  CFR  Part  775 

Documantatlon  HequliamanU.  Oraca 
Parted  lor  Requiring  a  Conalgnaa/ 
Purciiaaar  Statamant,  IntamaUonal 
Import  CartHlcata,  and  Indian  Import 
Cartmcata 

AGOiCV:  Bureau  of  Export 
Administration.  Commerce. 
ACTKNC  Final  rule. 


f.  The  Office  of  Export 
Licensing  (OEL)  requires  a  Form  ITA- 
629P,  Statement  by  Ultimate  Consignee 
and  Purchaser,  an  International  Import 
Certificate,  or  an  Indian  Import 
Certiricate  in  support  of  certain 
individual  export  license  applications 
(and  reexport  authorization  requests). 
The  consignee/purchaser  statement 
International  Import  Certificate,  and 
Indian  Import  Certificate  assure  that 
foreign  consignees  and  purchasers  are 
aware  of  their  responsibilities  for  the 
representationb  they  make  to  OEL  and 
for  the  disposition  of  U.S.  origin  goods. 

A  "special  license"  is  an  authorization 
for  making  multiple  exports  of  a 
commodity(ies)  under  a  single  license.  A 
Form  n"A-605iP  is  required  with  most 
applications  for  special  license  in  heu  of 
the  forms  Sled  with  individual  validated 
licenses.  Form  ITA-6052P  provides  the 
assurances  normally  obtained  on  the 
Form  rrA-629P,  the  International  Import 
Certificate,  or  the  Indian  Import 
Certificate. 

This  rule  amends  the  Export 
Administration  Regulations  by  requiring 
exporters  to  file  a  consignee/purchaser 
statement  International  Import 
Certificate,  or  Indian  Import  Certificate 
with  license  applications  for 
commodities  removed  from  eligibility  for 
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8  special  license.  It  also  provides  for  a 
45  day  grace  period  before  the  new 
documentation  requirement  becomes 
effective  for  those  exporters  that  were 
actually  exporting  the  commodity  under 
a  special  license.  This  grace  period 
allows  U.S.  exporters,  and  foreign 
consignees  and  purchasers,  time  to 
adjust  to  the  different  documentation 
requirements. 
EFFECTIVE  OATE:  November  1. 19e& 

FOR  FURTHER  INFORMATION  COKTACR 

Patricia  Muldonian,  Regulations  Branch, 
Telephone:  (202)  377-24«l. 

SUPPLEMENTARY  mFORMATION: 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the  United 
States,  it  is  not  a  rule  or  regulation 
within  the  meaning  of  section  1(a)  of 
Executive  Order  12291,  and  it  is  not 
subject  to  the  requirements  of  the  Order. 
Accordingly,  no  preliminary  or  final 
Regulatory  Impact  Analysis  has  to  be  or 
will  be  prepared 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(Act)  (50  U.S.C.  app.  2412(a)),  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  bom  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  This  rule  is  not 
subject  to  section  13(b)  of  the  Act 
because  this  rule  does  not  impose  a  new 
control.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comments 
be  given  for  this  rule.  Accordingly,  it  is 
being  issued  in  final  form.  However,  as 
with  other  Department  of  Commerce 
rules,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Expert  Administration,  U.S.  Department 
of  Commerce.  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  803(a)  and 
604(s))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 


4.  This  mle  involves  a  coUecHon  at 
information  snbiect  to  the  requireinenti 
of  the  Paperwork  Reduction  Ad  of  1980 
(44  U.S.C.  3801  et  $eq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0694-0005  and  0694-0021. 

5.  This  rule  does  not  contain  pohdes 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

List  of  Sobjects  in  15  CFR  Part  775 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  775  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  768-799)  is  amended  as  follows: 

The  authority  citation  for  15  CFR  Part 
735  continues  to  read  as  follows: 

1.  Authority:  Pub.  L  96-72. 03  Stat  503  (SO 
use.  app.  2401  el  seq.).  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  I. 
99-64  of  July  12, 1985:  E.0. 12S25  of  July  12, 
1985  (50  FR  28757.  July  18. 1985). 

2.  Paragraph  (b)  of  i  775.9  is  revised  to 
read  as  follows: 

S  775.9    Special  Provlalona. 

(b)  Grace  period. — (1) 
Consignee/purchaser  statement 
Whenever  the  requirement  for  a 
consignee/purchaser  statement  for  any 
commodity  is  imposed  or  extended  by 
virtue  of  one  of  the  following — 

(i)  The  addition  of  a  country  graup(s) 
to  the  paragraph  in  any  entry  on  the 
Commodity  Control  List  titled 
"Validated  License  Required":  or 

(ii)  The  replacement  of  the  Code  letter 
"A"  following  the  Export  Control 
Commodity  Number  with  another  code 
letter  or 

(iii)  The  removal  of  a  commodity  from 
eligibility  for  export  under  a  special 
license  described  in  Part  773,  when  the 
exporter  holds  such  as  special  license 
and  has  been  exporting  the  commodity 
under  that  special  license: 
The  application  for  license  need  not 
conform  to  the  requirements  of  §  775.2 
for  a  period  of  45  days  after  the  date 
that  the  commodity  becomes  subject  to 
the  new  requirement  In  lieu  thereof, 
applications  filed  during  the  45  day 
grace  period  shall  be  accompanied  by 
any  evidence  available  to  the  applicant 
that  will  support  his  representations 
concerning  the  ultimate  consignee, 
ultimate  destination,  and  end  use,  such 
as  copies  of  the  order,  letters  of  credit 


correepondence  between  the  exporter 
and  ultimate  consignee,  or  other 
docimients  received  from  the  ultimate 
consignee. 

(2)  International  Import  Certificate 
and  the  Indian  Import  Certificate. 
Whenever  the  reqxiirement  for  an 
International  Import  Certificate  or  an 
Indian  Import  Certificate  for  any 
commodity  is  imposed  or  extended  by 
virtue  of  one  of  the  following — 

(i)  The  replacement  of  the  code  letter 
following  the  Export  Control  Commodity 
Number  with  the  code  letter  "A"  (in  the 
case  of  India,  this  applies  also  to 
replacing  the  code  letter  with  the  code 
letter  "B",  where  the  commodity  is 
controlled  for  national  security  reasons); 
or 

(ii)  The  removal  of  a  commodity 
identified  by  the  code  letter  "A"  from 
eligibility  for  export  under  a  special 
license  described  in  Part  773,  when  the 
exporter  holds  such  a  special  license 
and  had  been  exporting  the  commodity 
under  the',  special  license.  (In  the  case  of 
India,  this  applies  also  to  a  commodity 
identified  by  the  code  letter  "B"  and 
controlled  for  national  security 
purposes); 

The  application  for  license  need  not 
conform  to  the  requirements  of  S  775J 
or  775.7,  as  appropriate,  for  a  period  of 
45  days  after  the  date  that  the 
commodity  becomes  subject  to  the  new 
requirement. 

(3)  Swiss  Blue  Import  Certificates, 
Yugoslav  End-Use  Certificates  or 
People 's  Republic  of  China  End-  User 
Certificates.Whenever  the  submission 
requirement  for  a  Swiss  Blue  Import 
Certificate,  a  Yugoslav  End-Use 
Certificate,  or  a  People's  Republic  of 
China  End-User  Certificate  is  imposed 
or  extended  to  any  commodity  on  the 
Commodity  Control  List  by  the  addition 
of  Country  Group  V  to  the  "Validated 
License  Required"  paragraph  in  the 
applicable  entry  on  the  Commodity 
Control  List  a  license  application  to 
export  such  commodity'  need  not 
conform  to  the  submission  requirement 
for  45  days  from  the  date  such 
commodity  becomes  subject  to  the 
requirement 

Dated:  October  11. 1988. 
Mldiael  E.  Zacharia, 
Assistant  Secretary  for  Export 
Administration. 

(FK  Doc  25199  Hied  10-31-88;  8:45  am] 
iajjia  cooc  asi»«T-ii 
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DEPARTMENT  OF  ENERGY 

Fadfal  Energy  negulrtocy 
Cofimisslon 

1*  CFR  Parts  154, 157, 260, 2M,  3M 
and  388 

[Ooek««  Na  inU7-17-0e01 

Natural  Gas  Data  CotaeOon  Systsm; 
AvaUabnity  of  Ravlsad  Rseord 
Formats  lor  FERC  Form  No*.  2  and  2A 

October  28.  isgs. 

AOINCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTKNC  Notice  of  availability  of  revised 

record  formats  for  FERC  form  Noa.  2  and 

2A. 


v;  This  notice  provides  that  on 
October  26, 1988,  the  Commission  issued 
revised  record  formats  for  submitting 
FERC  Form  Nos.  2  and  2A  on  an 
electronic  medium.  These  formats  have 
been  revised  in  accordance  with  certain 
recommendations  presented  at  the 
implementation  conference  for  Order 
No.  493  (53  FR  15023  (Apr.  27. 1988))  on 
September  12  and  13, 1S88.  The  revisions 
also  incorporate  changes  resulting  from 
FERC  Order  No.  505,  issued  October  13, 
1988  (53  FR  40875  (Oct  19, 1988)). 
DATE  The  revised  formats  are  available 
as  of  October  28, 1988. 
P«m  RMTMER  INFOMIATIOM  CONTACT: 
Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  IX: 
20428.  (202)  357-8995  or  (202)  357-8844. 
aiim£MENT«llv  MFonsuTMN:  Older 
No.  493-A.  issued  August  1. 1988  (53  FR 
30027  (Aug.  10, 1988))  revised  the  record 
formats  for  FERC  Form  Noa.  2  and  2A.  in 
response  to  comments  filed  on  Order 
No.  493.  At  the  implementation 
conference  on  Order  Nos.  493  and  493- 
A.  held  on  September  12  and  13, 1988, 
commenters  recommended  a  simplified 
procedure  for  identifying  footnotes  on 
an  electronic  medium.  In  its  response  to 
issues  presented  at  the  implementation 


conference,  issued  October  7, 1988,  staff 
agreed  to  revise  the  footnote  procedure 
by  including  a  footnote  ID  Held  In  each 
record  format.  Staff  also  indicated  that 
it  would  review  all  written  comments 
submitted  at  the  conference  and  make 
the  needed  revisions  to  FERC  Form  Nos. 
2  and  2A.  These  revisions  are  identified 
in  Appendix  A. 

On  October  13, 1988,  the  Commission 
Issued  Order  No.  SOS,  which  replaced 
the  "Statement  of  Changes  in  Financial 
Positton"  in  certain  FERC  annual  report 
forms,  including  FERC  Form  Nos.  2  and 
2A.  with  a  "Statement  of  Cash  Flows." 
The  change  complies  with  the  Financial 
Accoimting  Standards  Board's 
Statement  of  Financial  Accounting 
Standards  No.  95  (SFAS  No.  95).  The 
record  formats  for  FERC  Form  Nos.  2 
and  2A  have  been  revised  in  accordance 
with  Order  No.  505  and  SFAS  No.  9S. 

The  Commission  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  and  the  complete  text  of  the 
revised  record  formats  during  normal 
business  hours  in  Room  1000  at  the 
Commission's  Headquarters,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428. 

Due  to  the  size  of  the  record  format 
files  for  FERC  Form  Nos.  2  and  2A,  Uiese 
record  formats  will  not  be  available 
through  the  Commission  Issuance 
Posting  System  (CIPS),  the 
Commission's  electronic  bulletin  board 
service.  However,  revised  record 
formats  for  FERC  Form  Nos.  2  and  2A  on 
diskette  in  ASCII  file  format  may  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  Room  1000, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426. 

Software  to  print  FERC  Form  Nos.  2 
and  2A  was  scheduled  to  be  available 
by  October  30, 1988.  The  revisions  to 
these  record  formats  will  delay 
availability  of  this  software  until 
November  30, 1988, 

Lob  a  Caikall. 

Secretary. 


Appendix  A— Corrections  to  Racoid 
Fonnats  for  FERC  Nos.  2  and  2A 

This  appendix  identifies  the 
corrections  and  revisions  to  FERC  Form 
Nos.  2  and  2A  resulting  from 
recommendations  at  the  Order  No.  493 
implementation  conference  and  FERC 
Order  No.  505  (53  FR  40875  (Oct  19, 
1988)). 

I.  FERC  Form  No.  2 

A.  General  Corrections 

The  item  location  number  ((General 
Instruction  No.  4),  and  reference  number 
(General  Instruction  No.  5)  have  been 
deleted. 

The  general  instructions  for  footnotes 
have  been  revised.  The  prior  General 
Instruction  No.  8  is  now  No.  5.  General 
Instruction  No.  6,  pertaining  to 
footnotes,  is  new. 

A  Footnote  ID  (mth  four  character 
positions)  has  been  added  to  each  non- 
text record.  The  Footnote  ID  may  be 
blank-filled  if  no  footnote  applies. 

The  attached  tables  of  character 
position  changes  designate  certain  items 
as  (new).  Check  the  formats  for 
additional  information  or  instrucdona 
under  the  "Comments"  column  for  each 
record. 

Some  records  have  a  (— )  sign 
associated  with  certain  items  to  indicate 
that  the  response  should  be  entered  as  a 
negative  number. 

B.  Exhibit  B 

The  first  sentence  in  Submission 
Procedure  No.  1  (referencing  volume  and 
file  labels)  has  been  deleted. 

Character  fields  may  be  enclosed  by 
double  or  single  quotes,  as  well  as 
vertical  bars. 

Recording  of  "NA"  can  now  be 
accomplished  by  double  or  single 
quotes,  as  well  as  vertical  bars. 

C  Exhibit  D 

Specific  Instruction  No.  18(f)  is  new. 


D.  Schedule  F4 

Record  Nos.  24  and  25  (Statement  of  Changes  in  Financial  Position)  have  been  replaced  by  three  new  records  designated 
Record  Nos.  24-28.  The  three  new  records  are  for  the  Statement  of  Cash  Flows,  Parts  1-3. 

The  Notes  to  Fmancial  Statements,  formerly  Record  No.  28  is  now  assigned  Record  Number  27.  Additional  changes  to 
Schedule  F4  are  as  follows: 
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F.  Schedule  FB 
Schedule  FB.  Recorded  No.  3 — Gal  OperaUng  Revenue*  (Account  400)— Part  3,  ia  a  new  racord.  The  raooida  have  been 
renumbeaed  aecoiduigly.  Record  numbera  in  the  table  below  refer  to  the  new  record  number.  Additional  changea  are: 
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G.  Schedule  F7 
The  previoM  Record  No.  1 — Regulatory  Comniaaion  Expenaea.  ta  now  broken  down  into  two  records  (Part  1  and  Part  2). 


Record  numbera  in  the  table  below  lefer  to  the  new  record  number. 
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//.  ranC  Farm  No.  2A 
A.  General  Correctioa* 

General  Inatruction  No.  1  haa  been 
revised  to  reflect  new  substitute  record 
numbers. 


The  item  location  number  (General 
Instruction  No.  5).  and  relerence  number 
(General  bistruction  No.  a)  have  been 
deleted. 

The  general  instructions  for  footnotes 
have  been  revised.  The  prior  General 


fautrudiaB  No.  S  ia  now  No.  5.  General 
Inatruttion  No.  6,  pertaining  to 
footnotes,  is  new. 

A  Footaota  ID  (aritk  tour  character 
posMaaa)  haa  been  added  to  each  non- 
text record.  The  Footnote  ID  may  be 
blank-filled  if  no  footnote  appkes. 
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a  Exhibit  B 

The  first  sentence  in  Submission 
Procedure  No.  1  (referencing  volume  and 
file  labels]  has  been  deleted. 

Character  fields  may  be  enclosed  by 
double  or  single  quotes,  as  well  as 
vertical  bars. 

Recording  of  "NA"  can  now  be 
accomplished  by  double  or  single 
quotes,  as  well  as  vertical  bars. 


C.  Exhibit  D 

Specific  Instruction  Noa.  3  and  15 
have  been  revised. 

D.  Schedule  F8 

Record  Nos.  12  and  13  (Statement  of 
Changes  in  Financial  Position)  have 
been  replaced  by  new  record  designated 


Record  Nos.  lZ-14  (Statement  of  Caah 
Flows — Parts  1-3).  The  records  have 
been  renumbered. 

Gas  Plant  in  Service  (Accounts  101. 
102. 103.  and  106)— Parts  7  4  8:  Records 
Nos.  46  ft  47  have  been  combined  into  a 
single  record  number  47.  The  records 
have  been  renumbered.  Additional 
changes  are  as  follows: 
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[FR  Doc  25164  Filed  10-31-88;  8:45  am] 
■aiMQ  cooc  anr-ai-a 

II CFR  Part  271 
(Oodwt  Na  RMW-Ml 

Praecrtbad  Maxlmuin  Lwrtul  Prteee 
Under  the  Natural  Oaa  Policy  Ad  of 
1971 


:  Federal  Energy  Regulatory 
Commission. 

:  Order  of  the  Director.  OPPR. 


:  Pursuant  to  the  authority 
delegated  by  18  CFR  37S.307(c)(l).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 


publishes  the  maximiun  lawful  prices 
prescribed  imder  Title  1  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  November.  December,  1988  and 
January  1989.  Section  101(b)(e)  of  the 
NGPA  rquires  that  the  Commission 
compute  and  publish  the  maximiun 
law^l  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
EFFECTIVE  IMTE:  November  1. 1988. 
Fon  Fmmoi  information  contact: 
Richard  P.  O'Neill.  Director.  OPPR.  (202) 
3S7-8SO0. 
•UFFLEMENTAIIV  information: 

Order  of  the  Director,  OPPR 

Issued  October  28. 1988. 


Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  ofl978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  Uwful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  8  month  for  which  such  figures 
apply- 
Pursuant  to  this  requirement  and 
{  37S.307(c)(l)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  November,  December  1988  and 
January  1989  are  issued  by  the 
publication  of  the  price  tables  for  the 
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appHcaMa  qoerCer.  Pridng  tablet  are 
fcnind  Ib  |  Z71.im(a)  of  Aa 
Comralmon'i  reguUtioaa.  TaMe  I  of 
{  Z71.101(a)  iperififi  die  maximal 
lawful  jnicu  for  gaa  aubiect  to  NGPA 
■eclioaa  102.  ia3(bHl).  106(bH3). 
10e(^lMB).  U7(cXSV  108.  and  lOQ. 
Table  n  of  i  271.101(a)  apcdfisa  the 
maximum  lawful  prkei  for  uctiona  104 
and  10e(a]  of  the  NGPA.  Table  m  of 
i  271.102(c)  coBtaina  the  inflatkm 
adjustaunt  factott.  The  maximum 
lawbl  pricaa  and  the  i""*"™* 


adjuatment  factora  for  the  perioda  prior 
to  November,  1988  are  found  in  the 
Table  in  |i  271.101  and  271.102. 

LM  of  SDb{«:it  la  U  CFR  Part  271 

Natural  gaa. 

tirhm*  r.  orma. 

Dincur.  Oght  ofPiptUne  and  Pnxhcar 


PAfnr271-{AMENDED] 

1.  The  authority  citation  for  Part  Z71 
ooodnuaa  to  read  at  foUowt: 


Aiiihodiy:  Nalunl  Cu  Act  15  U.S.C  717- 
717w  (UKk  Daputawai  of  Boainr 
CksaBiB«aB  Act  «t  U3XL  7iai-7»2  (UK): 
E.O.  UOOa.  3  an  ia»  Coav,  ^  142:  Natunl 
Caa  Mkf  Ad  of  IVt,  IS  U.&C  13in-»4a2 
(MK) 


1271.101    I 

2.  Sectiea  27L]01{a)  la  amended  by 
adding  the  maximum  lawful  priest  br 
November,  December  1988  and  Januaiy. 
1888  in  Tablet  1  and  0. 


Table  I— Natural  Gas  Ceilino  Prices 
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1271.10 

3.  Section  271.102(c)  it  amended  by 
adding  the  inflation  adjuatment  for  the 
montha  of  November,  December  1988, 
and  January,  1988. 

Table  III — Inration  Adjustment 
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[m  Doc.  88-25238  Filed  10-31-68;  &4S  ami 
aauHB  oooc  anT4v« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdniMsirallon 

21  CFR  Part  177 

(Doclnl  No.  77F-02771 


AOCNCV:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  an 
error  In  {  177.1310  (21  CFR  177.1310)  of 
the  food  additive  regulationa  regarding 
the  cross-reference  to  analytical 
methods  for  ethylene-acryUc  acid 
copolymers.  This  final  rule  also  corrects 
two  typographical  errors  that  appear  in 
i  177.1330(c). 

EFKCnVE  DATE  November  1, 1988. 
POR  PURmCR  IHPOIUUTION  COSfTACr 
Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-33S), 
Food  and  Dnig  Administratica.  200  C 
Street  SW..  Washington.  DC  20204. 202- 
472-GaeO. 

aUWlEMENTARV  WFOWtlATIOIt  FDA  is 
correcting  the  food  additive  regulationa 
in  i  177.1310(b)  (21  CFR  177.1310(b)) 
regarding  the  cross-reference  to  the 
analytical  methods  in  i  177.1330 
lonomeric  resins  (21  CFR  177.1330), 
required  for  ethylene-acrylic  acid 
copolymers.  The  regulation  for  ethylene- 
acrylic  add  copolymers,  published  in 
die  Fadanl  Regittar  of  April  7, 1967  (32 
FR  5675),  required  that  certain  net 
acidified  chlorofonn-soluble  extractives 
be  determined  by  the  analytical 
methodt  ptetented  in  i  121.2582(c) 
(recodified  at  i  177.1330(c)).  In  the 
Federal  Resitar  of  April  4, 1980  (45  FR 
22915),  FDA  revised  {  177.1330  to 
provide  for  the  tafe  ute  of  methacrylic 


add  polymer  with  ethylene  and  isobutyl 
acrylate,  todium  and  tine  salts,  as 
articlet  or  components  of  artides 
intended  for  contact  with  food.  In  that 
document  FDA  removed  the  analytical 
mediods  bom  i  177.133a(c)  and  induded 
them  in  i  177.1330(e).  The  agency  also 
included  the  analytical  methodology  for 
the  newly  listed  copolymer  in 
i  177.1330(e).  In  mddng  thete  changea, 
FDA  inadvertently  did  not  amend 
i  177.1310(b)  to  reference  the  applicable 
analytical  methodt  now  listed  in 
i  177.1330(e). 

This  document  amendt  { 177.1310(b) 
by  dunging  the  reference  to 
"5  177.1330(c)"  to  read  "J  177.1330(e)."  It 
also  specifies  the  analytical  methods 
listed  in  { 177.1330(e)  that  are  applicable 
to  ( 177.1310(b).  In  addition,  diia 
document  makes  two  corrections  of 
typographical  errors  that  appear  in 
i  177.1330(c).  The  changes  made  by  thia 
document  are  nonsubstantive. 

List  of  Subjecte  in  21  CFR  Part  177 

Food  addiUvet,  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Pari  177  is  amended 
as  follovrs: 

PART  177— INDIRECT  FOOD 
AOOmVES:  POLYMERS 

1.  The  authority  dtatiOD  for  21  CFR 
Part  177  continues  to  read  at  follows: 

Aalkodty:  Sect.  aol(s),  408,  72  SUL  1784- 
17B8  at  amemled  (21  US.C  321(s),  346):  21 
CFK  5.10  and  iM. 

2.  Section  177.1310  ia  amended  by 
revising  paragraph  (b)  to  read  at 
foUowi: 

{ 177.1S10 


(b)  The  finished  food-contact  artidet 
made  with  no  more  than  10  percent  total 
polymer  units  derived  hom  acryUc  add. 
when  extracted  with  the  solvent  or 
aolvents  characterizing  the  type  of  food 
and  under  the  cooditiofiB  of  ita  intended 
use  aa  determined  bom  lablea  1  and  2  of 
{  178170(c)  of  thia  chapter,  yield  net 
acidified  chloroform-soluble  extractives 
not  to  exceed  0.S  milligram  per  tqoare 
inch  of  food-contact  lurface  when  tetted 
by  the  methodt  pretcribed  in 
{  177.1330(eHl),  (3)(i)  through  (iv),  (4). 
(5),  and  (B),  except  that 

(1)  The  total  rnidue  method  uaing  3 
percent  acetic  add,  at  pretcribed  in 
i  177.1330(e)(6)(i)(o),  doet  not  apply, 
and 


(2)  The  net  addified  chloroform- 
tohible  extractives  from  paper  and 
paperboard  complying  with  { 178170  of 
this  chapter  may  be  corrected  for  wax, 
petralatmn,  and  mineral  oil  at  provided 
in  { 178.170(d)(S)(iii)(A)  of  tfalt  chapter. 
If  the  finithed  food-contad  article  it 
ittelf  the  tubject  of  a  regulation  in  Partt 
174, 175, 178, 177, 178,  and  §  179.45  of  thit 
chapter,  it  ihall  alto  comply  with  any 
spedflicationi  and  UmitaUont  pretcribed 
for  It  by  that  regulation. 


{177.1*30   [Aiaandad] 

3.  Section  177.1330  lonomeric  resioM  it 
amended  in  paragraph  (c)  by  reviting 
"chapter,  yields"  to  read  "chapter, 
yielda"  and  "(l)(l)"  to  read  "(eHD"- 

Dated:Octol>or7,Uia. 
FtadLShtak. 

Actli^Dinckir,  Centar  far  Food  Sofetf  and 
ApptiodNalnaoit. 

(FR  Doc.  88-25237  Filed  IO-81-8ac  8:45  aail 
tajjMO  con  4is>.0Mi 


21  CFR  Part  SSS 

Naw  Animal  Dmga  for  Uia  In 


Ro) 

AOEMCV:  Food  and  Drug  Adminittntioo. 

ACnOM:  Final  rule. 

tuatmrr.  The  Food  and  Drag 
Adminiatration  (FDA)  to  araradiiig  the 
animal  drag  regulatiaat  lo  refled 
approval  of  a  new  antanal  drag 
application  (NADA)  filed  by  SmiliiKUiie 
Aidmal  Hnlth  Froducta,  providing  lor 
ute  of  previoutly  approved  taBnaoydn, 
virginiamydn.  and  raxartooe  Type  A 
medicated  artidea  to  aiake  Type  C 
medicated  leedt  for  broiler  cUckana. 
The  feedt  are  uted  for  the  prevendon  of 
cocddiosia  and  for  bnpraved  feed 
effidency. 

EFPECnvt  DATe  November  1, 1988. 
rem  FUITHBI  ■»ORIIATI0N  COtfTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-12S).  Food  aod  Drag 
Adminiatration,  5800  Fiahert  Lane, 
Rockville,  MD  208S7. 301-«4»-4n7. 


SmUfaKliiie  Animal  Hsailh  Fraductt, 
Division  of  SmUfaKUna  Berkman  Corp.. 
1800  PaoU  Pike,  Waal  Oieetar,  PA  19380, 
filed  NAOA 138-8S3  providing  for 
combining  the  aeparalaly  apfnved 
talinomydn,  virginiaaiydn,  and 
roxaraonc  Type  A  mcdlcaled  artidet  lo 
make  Type  C  medicated  feeds  for 
brotter  cUckana.  The  (aeda  contain: 
SalinomydB  aodtaim  40  to  80  paait  par 
Ion.  vir^nlamycln  5  pama  par  tm.  and 
roxaraone  4S.4  grama  per  ton.  The  feeda 
are  uted  for  the  prevoition  of 
cocddioela  canted  by  Bimma  lonelh. 
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E.  necatrix,  E.  maxima,  E.  acemilina,  E. 
bmnetU.  and  £  mivati,  including  tome 
^eld  itraini  of  £  tenella  which  are  mors 
lusceptible  to  roxanone  combined  with 
salinoHiydc  than  to  talinomycin  alone, 
and  for  improved  feed  efflciency.  The 
NADA  is  approved  and  21  CFR 
558.550(b)(lJ  and  S58.635(n(3)(vi)  are 
amended  accordingly.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  S14.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveneas  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drag 
Administration.  Rm.  4-62.  S600  Flshen 
Lane,  Rockville.  MD  20657,  from  9  a.m. 
to  4  pjn..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25i4(d)(l)(u)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiHcant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  Impact  statement 
is  required. 

list  of  Subjects  fai »  CFK  Pail  S5S 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
556  is  amended  as  follows: 

PART  S5»-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  S2  Sut  343-351  (21 
U.S.a  3aofa):  21  CFR  5.10  and  5.33. 

2.  Section  556.550  is  amended  by 
adding  new  paragraph  (b)(lHxiil  to  read 
as  follows: 


(b)  •  •  • 

(1)  •  •  • 

(xii)  (a)  Amount  per  ton.  Salinomydn 
40  to  60  grams,  virginiamycin  5  grams, 
and  roxarsone  45.4  grams. 

(6)  Indications  for  use.  For  prevention 
of  coccidiosia  caused  by  Eimeria 
tenella,  E  necatrix,  E  acervulina.  E 
maxima,  E.  bmnetti,  and  E  mivati, 
including  some  field  strains  off.  tenella 
which  are  more  susceptible  to  roxarsone 
combined  with  salinomycin  than  to 
roxarsone  alone,  and  for  improved  feed 
efficiency. 


(c)  Limitations.  Feed  continuously  as 
sole  ration.  Withdraw  S  days  prior  to 
slaughter.  Use  as  sole  source  of  organic 
arsenic.  Not  approved  for  use  with  pellet 
binders.  Do  not  feed  to  layers.  May  be 
fatal  if  accidentally  fed  to  adult  turkeys 
or  horses.  Virginiamycin  as  provided  by 
No.  000007  in  i  510.eOO(c)  of  this  chapter. 
Roxarsone  as  provided  by  No.  017210  in 
i  510.600(c)  of  this  chapter. 

3.  Section  558.635  is  amended  by 
revising  paragraph  (f)(3)(vi)  to  read  as 
follows: 

(558.635    VhgMamycki. 

(0  •  •  • 

(3)  •  •  * 

(vi)  Salinomycin  alone  or  with 
roxarsone  as  in  I  558.550. 

Dated:  October  24. 1988. 
GanUR  Coast, 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc  88-25144  Filed  10-31-88: 8:45  am) 
saim  case  4Mo-*t-ii 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indten  AfMre 
25  CFR  Part  102 
Revolving  Catue  Pool 

Sspteml>er28.igS8. 

MiaHCV:  Bureau  of  Indian  Affairs. 

Interior. 

ACTIOSC  Final  rule;  removal. 


:  The  Bureau  of  Indian  Affairs 
no  longer  operates  an  in-kind  revolving 
cattle  pool.  The  remaining  cattle 
outstanding  are  on  a  cash  repayment 
basis  to  the  Revolving  Loan  Fund.  Any 
future  in-kind  cattle  programs  operated 
by  tribal  groups  or  organizations  with 
Bureau  financing  or  support  will  be 
submitted  under  25  (TR  Part  101  or  Part 
103.  The  rule  at  25  CFR  Part  102  is 
therefore  removed.  This  removal  will 
not  have  an  adverse  effect  on  any 
ongoing  programs. 
cmcnvi  OATv:  December  1, 1968. 

KM  nmTHED  INFOMMATION  CONTACT 

lennings  David  Colbert,  Division  of 
Financial  Assistance,  OfTice  of  Trust 
and  Economic  Development,  Bureau  of 
Indian  Affairs,  Room  4060— Main 
Interior  Building,  18th  and  C  StreeU 
NW..  Washington,  DC  20240,  telephone 
number  (202)  343-3657. 
•umcMDfTaiiv  iNTOimaTioit  The  Act 
of  May  24, 1950  (64  Stat  190;  25  U.S.C 
443),  authorized  the  deposit  into  the 
revolving  fund  of  moneys  received  in 
settlement  of  debts  of  livestock  and 


from  the  sale  of  livestock.  The  livestock 
involved  originated  in  drought  relief 
purchases  by  the  Department  of 
Agriculture  in  1934  which  were  turned 
over  to  the  Bureau  to  establish 
foundation  herds  for  Indians.  The 
livestock  were  loaned  tc  Indians  on  a 
"repayment-in-kind"  basis.  A  total  of 
$2.8  million  has  been  deposited  in  the 
revolving  fund  for  livestock  settlement. 
Receipt  by  the  Bureau  of  Indian  Affairs 
of  cattle  in  return  for  loans  of  cattle  has 
not  been  a  practice  for  the  past  20  years. 
All  cattle  debts  have  been  settled  by 
cash  payments. 

Pursuant  to  5  U.S.C.  553(b)(B),  the 
Bureau  of  Indian  Affairs  has  determined 
that  notice  and  pubUc  procedures 
concerning  the  removal  of  this  rule  are 
unnecessary  because  there  is  no  longer 
an  active  revolving  cattle  pool  activity 
under  this  pari.  Future  programs  of  this 
type,  if  any,  will  be  managed  under  25 
CFK  Part  101  or  25  CFR  Part  103. 
Removal  of  this  part  is  necessary 
because  Part  102  has  become  obsolete. 
There  will  be  no  effect  on  the  public 

List  of  Subjacts  In  25  CFR  Part  102 

Cattle,  Indians — business  and  finance. 
PART  102— {REMOVED  AND 
RESERVED] 

Accordingly,  for  the  reasons  set  out 
above,  25  CFR  Part  102  is  removed  and 
reserved. 
W  J>.  SatMlala. 

Acting  Auiatant  Secretary — Indian  Affaire. 
(FR  Doc  88-25257  Filed  10-31-88:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

CoaetOuard 

46  CFR  Parte  31, 70, 90, 107,  and  1M 

[IMO  88-0701 

Edttortal  Ctiangee  ReflectMs  Recent 
Coaet  Ouard  Reorganization; 
Correction 

AoaMCV:  Coast  Guard.  DOT. 
ACTION:  Hnal  lyier,  correction. 


n  The  Coast  Guard  is 
correcting  an  error  to  a  zip  code  which 
appears  in  rule  document  88-070  (FR 
Doc.  88-21974)  published  on  September 
27. 1988  at  53  FR  37570. 

PON  nmTHin  rvonmahon  contact: 
Lieutenant  Commander  Don  M.  Wrye, 
Office  of  C3iief  Counsel,  (202)  287-1534. 

In  rule  document  88-070  (FR  Doc.  88- 
21974)  beginning  on  page  37570  in  the 
issue  of  Tuesday,  September  27, 1988, 
make  the  following  correction: 
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PARTS  31,  70,  90, 107,  AND  166— 
[CORRECTED] 

1.  In  amendatory  instruction  1  of  rule 
document  88-070  (FR  Doc.  88-zra74),  on 
page  37570  of  the  issue  dated  Tuesday, 
September  27,  1968,  the  zip  code 
"07663-910"  is  removed  and  the  zip  code 
"07BS»-0910"  is  added  in  its  place. 

Dated:  October  27, 1968. 
|£.Variach, 

Rear  Admiral,  U.S.  Coast  Guard,  Chairman, 
Marine  Safety  (Council. 
[FR  Doc  88-25232  Filed  10-31-88: 8:45  am) 
■aiaia  oooc  MW-H-a 


DEPARTMENT  OF  COMMERCE 

National  Oceenie  end  AtmoeptMfle 
AdmMetratlon 

S0CFRPwt672 

[Docket  No.  i074»-«110] 

Groundllah  of  the  OuH  ol  Alaska 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 


:  NOAA  issues  a  final  rule  to 
amend  the  definition  of  directed  fishing 
in  the  sablefish  hook-and-line  fishery. 
Three  other  regulatory  changes  are 
made,  which  remove  superfluous  text 
improve  regulatory  implementation,  and 
clarify  the  regulations. 

OATt:  November  28, 1988. 


::  tuples  of  the  docimients 
supporting  this  rule  may  be  obtahied 
from  James  W.  Brooks,  Acting  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service.  P.O.  Box  21668, 
luneau,  AK  99802-1668. 
FOR  FWmtER  INFOHMATION  CONTACT: 
Ronald  J.  Berg  (Fishery  Biologist 
NMFS).  907-S86-7230. 


Backpound 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  Gulf  of  Alaska  are  managed 
by  the  Director,  Alaska  Region,  National 
Marine  Fisheries  Service  (NMFS),  under 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP). 
The  FMP  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  for  the  foreign  fishery  at  50 
(7R  Part  611  and  for  the  U.S.  fishery  at 
SO  CFR  Part  672. 


This  rulemaking  amends  four 
regulations  that  implement  the  FMP  as 
follows:  (1)  The  percentage  used  in  the 
definition  of  directed  sablefish  fishing  is 
reduced  from  20  percent  to  4  percent,  (2) 
definitions  of  the  Ontral  Southeast 
Outside  and  Southeast  Inside  Districts 
are  deleted;  (3)  reference  to  the 
component  of  domestic  aimual 
processing  (DAP)  that  is  designated  as 
domestic  non-processed  (DNP)  fish  in 
the  processor  and  purchaser  reporting 
requirements  is  eliminated;  and  (4)  a 
starting  time  of  12HX)  noon  is  established 
for  the  sablefish  hook-and-line  fishery. 
Reasons  for  the  changes  were  provided 
in  the  notice  of  proposed  rulemaking, 
which  was  published  on  August  19, 1968 
(53  FR  31728),  and  which  invited 
comments  until  September  19, 198a 

PubUc  Comnants 

No  comments  were  received. 

dassiflcation 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  for  the 
conservation  and  management  of  the 
sablefish  fishery  in  the  Gulf  of  Alaska 
and  that  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Alaska  Region.  National  Marine 
Fisheries  Service,  prepared  an 
environmental  assessment/regulatory 
impact  review  (EA/RIR)  for  lUs  rule. 
The  Assistant  Administrator  for 
Fisheries  concluded  that  no  significant 
impact  on  the  environment  will  occur  as 
a  result  of  this  rule.  You  may  obtain  a 
copy  of  the  BA/RIR  (see  ADONCSt, 
above). 

The  Under  Secretary  for  Oceans  and 
Atmosphere  d'^termined  that  this  rule  Is 
not  a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  socioeconomic  impacts  discussed  in 
the  EA/RIR. 

The  General  Counsel  of  the 
Department    '  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result  a 
regulatory  flexibility  analysis  was  not 
prepared.  The  modified  definition  of 
sablefish  fishing  with  hook-and-line  gear 
is  superior  to  oOier  alternatives 
considered.  The  analysis  was 
summarized  in  the  Classification  section 
of  the  proposed  rule. 

This  rule  does  not  contain  a 
coUection-of-infonnation  requirement 
subject  to  the  Paperwork  Reduction  Act. 

NOAA  has  determined  that  this  rule 
will  be  implemented  in  a  maimer  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 


zone  aiaiuigeaient  program  of  die  State 
of  Alaska.  This  deterarinathm  has  been 
sabadlted  tor  review  by  the  reepooaiUe 
Stala  agSDclea  under  secUoD  307  of  the 
Coastal  Zona  Management  Act 

This  rule  does  not  contain  poBdcs 
with  federalism  Implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

Ual  of  SoMads  la  a  era  Past  671 

Fisheries. 

Datmi:  October  20,  IIMB. 
)uiia>E.Dwi^as,|T., 

Deputy  Assistant  Administrator  for  Fisherjes, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  Part  672  is  amended  as 
foUowK 

PART  672-OROUNOFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  far  ftrt  072 
continues  to  read  as  foDowr 

Aalhority:  16  VS.C.  1801  et  seq. 

2.  In  i  B72.2,  in  the  introductory  text  of 
the  definition  for  Regulatory  District. 
the  word  "four"  is  revised  to  read  "the 
three",  paragraphs  (1)  and  (2)  are 
removed,  and  paragraphs  (3),  (4),  and  (5) 
are  redesignated  (1),  (2),  and  (3), 
respectively;  also  in  I  672Z  the 
definition  for  Directed  Fishing  is  revised 
to  read  as  follows: 

{•72.2   OeflnWons. 


Directed  fishing  means  (1)  with 
respect  to  any  bpecies,  stock,  or  other 
aggregation  of  fish,  other  than  sablefish 
caught  with  hook-and-line  gear,  fishing 
that  is  intended  or  can  reasonably  be 
expected  to  result  in  the  catching, 
taking,  or  harvesting  of  quantities  of 
such  fish  that  amount  to  20  percent  or 
more  of  the  catch,  take,  or  harvest  or  20 
percent  or  more  of  the  total  amount  of 
fish,  or  fish  products  on  board  at  any 
time.  It  will  be  a  rebuttable  presumption 
that  when  any  spedes.  stock,  or  other 
aggregation  offish  comprises  20  percent 
or  more  of  the  catch,  take,  or  harvest  or 
20  percent  or  more  of  the  total  amount  of 
fish  or  fish  products  on  board  at  any 
time,  such  fishing  was  directed  to  fishing 
for  such  fish;  or 

(2)  With  respect  to  sablefish  caught 
with  hook-and-line  gear,  fishing  that  is 
intended  or  can  reasonably  be  expected 
to  result  in  the  catching,  taking,  or 
harvesting  of  quantities  of  sablefish  that 
amount  to  4  percent  or  more  of  the 
catch,  take,  or  harvest  or  4  percent  or 
more  of  the  total  amount  of  groundfish 
or  groundfish  products  on  board  at  any 
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time.  It  will  be  a  rebuttable  presumption 
that,  when  sablefiflh  comprlBea  4  percent 
or  more  of  the  catch,  take,  or  harvest  or 
4  percent  or  more  of  the  total  amount  of 
fish  or  fish  products  on  board  at  any 
lime,  such  fishing  was  directed  to  fishing 
for  sableflsh. 
•        •        .        •        * 

iSTU    [AimimM] 

3.  In  (  e72.S(b)(3)(v],  the  words  "and 
domestic  non-processed  fish  (DNP)"  an 
removed. 

4.  Section  672.23  is  amended  by 
revising  paragraph  (bj  to  read  as 
follows: 

{•72.23 


44013 


Proposed  Rules 


Fadanl  R«(Mw 

VoL  S3.  No.  211 

Tuesday,  Novemlwr  1.  1988 


(b)  Directed  fishing  for  sablefish  in  the 
regulatory  areas  and  districts  of  the  Gulf 
of  Alaska  is  authorized  for  hook-and- 
line  gear  fiom  X2M  noon  Alaska  local 
time  on  April  1  through  December  31 
and  for  pot  gear  from  April  1  through 
December  31,  subject  to  other  provisions 
of  this  part 

[FR  Doc  8S-2S178  FUad  10-27-aS:  12:90  pm] 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o>  the 
proposed  issuance  of  njies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  m  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
7  CFR  Part  1951 

Reporting  Delinquent  Borrowera  to 
Credit  Bureaus 

AQENCV:  Farmers  Home  administration, 

USDA. 

ACTION:  Proposed  rule. 


Y:  Fanners  Home 
Administration  (FmHA)  proposes  to 
amend  its  Single  Family  Housing  Loan 
servicing  regulations  to  implement  a 
provision  of  the  Debt  Collection  Act 
(Pub.  L  97-385)  authorizing  Federal 
agencies  to  refer  loans  to  credit  bureaus. 
lUs  will  result  in  other  potential  lenders 
being  made  aware  that  an  applicant  is 
indebted  to  FmHA  and  the  status  of  that 
debt.  The  intended  effect  of  this  action 
is  to  notify  the  public  that  FmHA  will 
disclose  information  on  borrowers  to 
credit  bureaus.  The  regulations  are  also 
being  amended  to  eliminate  the 
condition  that  an  inequitable  effect  on  a 
borrower  will  allow  an  exception  to  be 
granted  to  the  requirements  in  the 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  January  3, 1989. 
ADDRESSES:  Submit  written  comments, 
in  dupUcate,  to  the  Office  of  the  Chief, 
Directives  and  Forms  Management 
Branch.  Farmers  Home  Administration. 
U.S.  Department  of  Agriculture,  Room 
6348.  South  Building,  14th  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  All  written 
comments  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 
FON  nniTHER  INFORMATION  CONTACT 
Bob  N\  ion.  Management  Analyst, 
Financial  and  Management  Analysis 
Staff,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
5505  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC  20250,  telephone  (202) 
475-1705. 


SUPPIEMENTARY  INFORHATION:  This 

proposed  rule  has  been  reviewed  under 
UDSA  procedures  established  in 
Department  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
rgencies,  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator,  Farmers  Home 
Administration,  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
contains  normal  business  recordkeeping 
requirements  and  minimal  essential 
reporting  requirements. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  C,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
activity  significantiy  affecting  the 
quaUty  of  the  human  environment  and, 
in  accordance  with  the  National 
Enviromental  Policy  Act  of  1969,  Pub.  L. 
91-190,  an  Environmental  Impact 
Statement  is  not  required. 

The  Debt  Collection  Act  of  1982  (Pub. 
L  97-365)  autiiorizes  the  Federal 
Government  to  disclose  information  on 
debts  to  credit  reporting  agencies. 
FmHA  proposes  to  change  its 
regulations  to  implement  31  U.S.C.  3711. 
which  authorizes  agencies  to  disclose 
information  on  debts  to  consumer 
reporting  agencies.  FmHA  is 
implementing  this  procedure  to  ensure 
that  other  lenders  are  aware  if  an 
applicant  for  credit  is  indebted  to  FmHA 
and  the  status  of  that  debt  Credit 
bureau  reporting  will  encourage 
borrowers  to  keep  their  accounts 
ciuTent.  This  will  reduce  interest  costs 
to  the  Government  and  will  reduce  the 
amount  of  time  spent  by  FmHA 
servicing  loans  to  delinquent  borrowers. 

The  exception  authority  provision 
currentiy  in  Subpart  G  is  also  being 
revised  to  eliminate  the  condition  that 
an  exception  may  be  granted  to  the 
requirements  in  that  regulation  if  there 


were  an  inequitable  effect  on  a 
borrower.  This  is  not  consistent  with  the 
intent  behind  the  use  of  the  exception 
authority  in  general  which  is  to  avoid  an 
adverse  impact  on  the  Government  so 
long  as  granting  the  exception  does  not 
violate  any  statutory  authority. 

This  activity  is  Usted  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.410 — Low  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans).  For 
the  reasons  set  forth  in  the  Final  Rule 
and  related  notice(s)  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115,  June  24, 1983:  or 
48  FR  54317.  December  1. 1983).  this 
activity  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Uals  of  Subjects  in  7  CFR  Part  1951 

Account  servicing  and  Low  and 
moderate  income  housing  loans — 
Servicing. 

Therefore,  FmHA  proposes  to  amend 
Chapter  XVm,  Title  7,  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  1951-5ERVICING  AND 
COLLECTIONS 

1.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  USC  1988. 42  USC  148a  S  USC 
301.  31  USC  3720A.  7  CFR  2.23  and  7  CFR  2.70 

Subpart  G— Borrower  Supervision, 
Servicing  and  Collection  of  Single 
Family  Housing  Loan  Accounts 

2.  Section  1951.318  is  redesignated  as 
11951.320,  new  S§  1951.318  and  1951.319 
are  added,  and  newly  designated 

i  1951.320  is  revised  to  read  as  follows: 

{19S1.3ie    Reporting  to  cradHbwMiM. 

The  Finance  Office  will  initially  report 
only  those  borrowers  three  payments  or 
more  past  due  (or  the  equivalent  of  three 
monthly  payments  for  annual  payment 
borrowers)  to  credit  bureaus.  The 
Finance  Office  will  notify  borrowers 
that  their  account  is  to  be  reported. 
Borrowers  who  are  to  be  reported  as 
delinquent  will  have  60  days  to  bring  the 
account  current.  If  the  account  is  not 
brought  current  during  that  time,  the 
account  will  be  reported  to  the  credit 
bureau  as  delinquent  and  the  fact  that 
the  accoimt  was  delinquent  will  be  part 
of  the  credit  bureau  file  for  seven  years. 
Referrals  will  include  any  or  all  of  the 
following  information: 


BEST  COPY  AVAILABLE 
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(a)  Case  number,  indudiiig  Social 
Security  Number. 

(b)  Name,  including  co-bortower,  if 
any. 

(c)  Association  code  (e.g..  individual 
or  joint). 

(d)  Special  comments  code  (e.^^ 
account  in  dispute). 

(e)  Street  address. 

in  City.  State.  ZIP  code, 
(gl  Date  loan  was  made, 
(h)  Type  of  loan  (e.g.,  real  estate), 
(i)  Loan  number. 
())  Total  loan  amount 
(k)  Date  of  last  payment 
(l)  Status  (e.g.,  in  coUectioo, 
foreclosure  started), 
(m)  Date  loan  became  delinquent 
(n)  Unpaid  balance, 
(o)  Amount  past  due. 
(p)  Terms. 

}19S1.31«    RmlasrtnaeeMMKMu*. 

(a)  If  a  borrower  desires  an 
explanation  of  the  account  or  disagrees 
with  the  stated  delinquency  during  the 
60.day  period  between  notification  and 
referral,  the  borrower  may  request  a 
meeting  with  the  County  Supervisor  to 
discuss  the  account.  If  a  borrower 
questions  the  account  status,  the 
account  will  not  be  referred  until  it  is 
determined  if  the  status  is  correct.  The 
County  Supervisor  will  notify  the 
Finance  Office  to  withhold  the  referral 
until  the  borrower's  questions  are 
resolved. 

(b)  After  an  account  has  been 
referred,  borrowers  may  question 
information  reported  by  contacting  the 
credit  bureau  or  any  FmHA  office.  The 
office  receiving  the  request  for  review 
will  contact  the  Finance  Office.  The 
Finance  Office  will  ensure  that  the 
request  for  review  is  resolved  within  15 
days. 

f1951J20    ExcapUon  (uttwrtty. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
or  address  any  omission  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  or  failure  to  take  action  in  the 
case  of  an  ommission  would  adversely 
affect  the  Covemment's  interest  The 
Administrator  will  exercise  this 
authority  upon  the  request  of  the  State 
Director  with  the  recommendation  of  the 
Assistant  Administrator  for  Housing;  or 
upon  request  initiated  by  the  Assistant 
Administrator  for  Hoosing.  Requests  for 
exception  must  be  made  in  writing  and 
supported  with  documentation  to 
explain  the  adverse  effect  propose 
alternative  courses  of  action  and  show 


how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

Dated  September  30. 1S8S. 
Vance  1.  daik. 
Admittiatrator,  Farmen  Home 
A  dminiatntion. 
[FR  Doc.  SS-IS174  Filed  10-31-88: 1:45  u| 


NUCLEAR  REOULATORY 
COMMISSION 

10CFRP*rt» 
[Ooeini  Na.  Pmi-aO-17] 

RocfcafMw  Unlvantty:  Rsealpt  Of 
Prtttkm  lor  RutamaUng:  ConacUon 

AOENCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking:  notice 

of  receipt;  correction. 

SUMMAiiv:  This  document  coirects  the 
notice  of  receipt  of  a  petition  for 
rulemaking  dated  )uly  22, 1»88.  which 
was  filed  with  the  Commission  by  The 
Rockefeller  University  (Docket  No. 
PRM-20-17).  The  notice  of  receipt  for 
this  petition  was  published  October  21, 
1988  (53  FR  41342).  This  notice  corrects 
an  inadvertent  typographical  error 
which  occurred  in  the  preparation  of  the 
notice  of  receipt. 

DATES;  The  comment  period  for  the 
notice  of  receipt  for  PRM-20-17  has 
been  extended  to  January  3, 1989. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so 
but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
AOORCSSCS:  Submit  written  comments 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Acting  Chief,  Rules 
Review  Section.  Re^nilatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resourees 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  205I>S. 
Telephone;  301-492-7758  or  Toll  Free: 
800-368-5642. 

SUPnEMENTARV  llffORillATKMC  On  page 
41343,  in  the  fourth  line  of  the  first 
sentence  of  the  first  full  paragraph  In  the 
second  column,  "0.001 "  should  be 
corrected  to  read  UOl".  The  corrected 
sentence  reads  as  follows: 

The  petiHoner  requesU  that  tba  NRG 
add  Sulfur-3S,  Calciimi-4S,  Owomium-Sl. 


Iodine-US.  and  lodina-Ul  tai 

concentrations  not  exceeding  dOl 

microcurie  per  gram  to  the  list  of 

radioactive  isotopes  set  out  in  10  CFR 
2a30B(b). 

Dated  at  Bethesda.  Maryland,  this  2Slh  day 
of  October  isas. 

For  the  Nuclear  Kagulalory  Commlsaiaa. 
Dusate  H.  Gliaubr- 

Dinctor,  Diirision  of  Fnedoai  of  bifogmatioa 
and  Publicoiioia  Senricm.  Offioa  of 
AdminiMtTation  ondHesoimxM  ManagemmnL 
[FR  Doc  8S-2S224  Filed  10-31-48:  8:45  am) 


FEDERAL  TRADE  COMMISSION 

16  CFR  Put  13 

(Fa*  No.  m  *1f  1] 

JS&A  Group,  Inc^  at  al.;  Propoaad 
Conaant  Agraamant  With  Analyaia  to 
Aid  PubNe  Comimnt 

agency:  Federal  Trade  Commission. 
ACnON:  Proposed  consent  agreement 


r.  In  settlement  of  alleged 
violationa  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  Northbrook,  UL 
company  and  its  president  from  falsely 
claiming  that  any  product  for  personal 
or  household  use  has  been 
Independently  investigated  or  evaluated. 
It  would  also  prohibit  recpondents  from 
misrepresenting  that  a  paid 
advertisement  is  an  independent 
consumer  or  news  program. 
DATE:  Comments  must  be  received  on  or 
before  January  3. 1989. 
ADORE**:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159,  6lh  SL  and  Pa.  Ave,  NW, 
Washington.  DC  20Sea 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Lee  Peeler,  FTC/S-4002.  Washington. 
DC  20580.  (202)  328-3090, 
SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat  721, 15  U.S.C 
46  and  !  2.34  of  the  Commission's  Rules 
of  Practice  (18  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
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at  its  principal  office  in  accordance  with 
i  4.9(b)(e)(U)  of  the  Commission's  Rules 
of  Practice  (IB  CFR  4  J(b)(e)(ii)). 

Ust  of  Subjects  hi  U  CFK  Pait  U 

Sunglasses,  Trade  practices. 

In  the  Matter  of  ]SaA  Group.  InCn  a 
corporation,  snd.  Joseph  Sugaiman. 
individually  and  at  an  officer  of  said 
corporation. 

Agraamant  Containing  Consent  Otdar  to 
Caaaa  and  Delist 

The  Federal  Trade  Commission 
having  Initiated  an  investigation  of 
certain  acts  and  practices  of  JS&A 
Croup,  Inc.,  a  corporatian.  and  Joseph 
Sugarman,  Individually  and  as  an  officer 
of  said  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  and  it  now  appearing  that 
proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practicea  being 
investigated. 

It  is  hereby  agreed  by  and  between 
JS&A  Croup,  Inc.  by  its  duly  authorized 
officera,  and  Joseph  Sugarman, 
individually  and  as  officer  of  said 
corporation,  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that 

1.  Proposed  respondent  JS&A  Croup, 
Inc.,  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  v  tue 
of  the  laws  of  the  State  of  Illinois  with 
its  office  and  principal  place  of  business 
located  at  One  JSAA  Plaza.  Northbrook. 
Illinois  60062. 

2.  Proposed  respondent  Joseph 
Sugarman  is  President  of  the  corporate 
respondent.  He  formulates,  directs  and 
controls  the  acts  and  practices  of  the 
corporate  respondent  and  his  address  is 
the  same  as  that  of  the  corporate 
respondent 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  Any  procedure*  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
To  Justice  Act 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  imtil  It  is 
accepted  by  the  Commission.  U  this 
agreement  Is  accepted  by  the 
(Ommission.  it  together  with  the  draft 
complaint  contemplated  thereby,  will  be 


pieced  on  the  pubic  record  for  a  period 
of  sixty  (80)  days  and  information  in 
respect  thereto  publicly  released.  Hie 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents.  In  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

7.  The  agreement  contemplates  that  if 
it  is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (1)  Issue  its  complaint 
corresponding  In  form  and  substance 
with  the  draft  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding;  and  (2)  make 
inforraation  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to-order 
to  proposed  respondents'  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  rights  they  may  have  to  any  other 
maimer  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  underetand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
underetand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  finaL 


Ordat 

I 

II  is  ordered  That  respondents  JSftA 
Group,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officer,  agents, 
representatives  and  employees,  and 
Joseph  Sugarman,  individually  and  as 
officer  of  the  said  corporation,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  coimection 
with  the  advertising,  labeling,  offering 
for  sale,  sale  or  distribution  of  any 
sunglass  or  any  other  product  for 
personal  or  household  use,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Tratle 
Commission  Act  do  forthwith  cease  and 
desist  fit>m: 

A.  Misrepresenting,  directly  or 
indirectly,  that  such  product  has  been 
independently  investigated  or  evaluated. 

B.  Misrepresenting,  directly  or 
indirectly,  that  an  advertisement  is  an 
independent  consumer  or  news  program 
and  not  a  paid  advertisement 

C.  For  a  period  of  ten  (10)  years  from 
the  date  of  service  of  this  (Met.  failing 
to  disclose  clearly  and  prominently  in 
any  program  length  advertisement  that 
the  program  is  an  advertisement  or 
commercial  Such  fact  shall  be  disclosed 
at  the  beginning  of  the  program.  In 
addition,  such  fact  shaU  be  disclosed 
each  time  during  the  program  that 
ordering  instructions  are  given,  or  at  the 
end  of  the  program  if  no  ordering 
instnictions  are  given,  provided 
however,  that  such  additional 
disclosures  need  not  appear  more  than 
twice  during  any  half  hour  period  of  the 
program.  For  purposes  of  this  Order, 
"program  length  advertisement"  shall 
mean  any  video  advertisement  that  ends 
fifteen  minutes  or  more  after  it  begins. 

II 

It  is  further  ordered  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assigiunent  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation  or  corporations, 
the  creation  or  dissolution  ot 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

ni 

It  is  further  ordered  that  respondents 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  their  operating 
divisions. 
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IV 

li  It  further  ordered  thai  retpondents 
•hall,  within  ^ixty  (60)  days  after  service 
of  this  Order  and  at  nirh  other  Ume*  as 
the  ComiDissHMi  may  rei)uhv,  fUe  with 
the  Commission  a  report  in  writinti. 
Belling  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
Ihis  Older. 

Analysis  of  Propoaad  Conssnt  Order  to 
Aid  Public  Commeot 

The  Federal  Trade  Commission  has 
accepted  subject  lo  final  approval  an 
agreemeni  lo  a  proposed  consent  order 
from  respondents  IS&A  Croup.  Inc.  and 
Joseph  Sugarmao,  its  president  and 
owner. 

The  proposed  consent  order  has  been 
placed  on  Ihe  public  record  for  sixty  (80) 
days  for  receipt  of  comments  by 
interesled  persons.  Comments  received 
during  Ihis  period  will  become  pan  of 
Ihe  public  record.  After  sixty  (M)  days, 
the  Commission  will  again  review  the 
agreemeni  and  the  comments  received 
and  will  decide  whether  it  should 
wtihdraw  from  the  propoaed  order 
conlsined  in  the  agreemenL 

This  matter  concema  Ihe  pramotion  of 
BluBlocker  Sunglasaet  ihrough  a  print 
advertisement  and  "Consumer 
Challenge",  a  program  length  video 
advertisement 

The  CommissioD'a  complaint  in  this 
matter  charges  reipondenti  with 
disseminating  advertiaemenU 
conlaining  false  repreaentationa  that 
BluBlocker  Simglasses  were 
indnpendenlly  and  obfectively 
investigated  and  endorsed  by 
"Consumer  Challenge",  an  independent 
consumer  program  such  aa  "00  Minutes" 
or  "20/20".  The  compUint  also  allege* 
that  advertiseinenla  for  BluBlockert 
falsely  claimed  thai  Ihe  producer*  and 
investigative  reporter*  irf  "Consumer 
Challenge"  conducted  an  independent 
and  objective  investigation  of 
BluBlocken  without  receiving  any 
reimbursement  or  other  financial  benefit 
from  respondents. 

The  complaint  allege*  that  these 
claims  are.  in  fact  faLw  and  that 
"Consumer  Challenge"  ia  not  an 
independent  consumer  program  but 
rather  was  created  by  respondents  for 
the  sole  purpose  of  selling  BluBlocker*. 
Moreover,  the  producer*  and  so-called 
investigative  reporters  of  "Consumer 
Challenge"  were  paid  directly  or 
indirectly  by  respondents  for  producing 
and  acting  in  the  advertisement 

The  consent  order  contains  provisions 
designed  to  remedy  the  advertising 
violations  charged  as  well  as  to  prevent 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  IA 


of  the  Gooaent  otder  prohibits 
respondetil*  boaa  miarepniaentina, 
directly  or  indindly.  that  ia  pradnd  haa 
been  independently  Invealigated  or 
evaluated.  Part  IB  prohibits  respoadenls 
from  miarepreaentin^  directly  or 
indirectly,  thai  an  advertiaemeni  is  an 
independent  consumer  or  new*  program 
and  not  a  paid  advertisement 

Part  IC  of  Ihe  consent  order  prohibits 
respondents  from  failing  to  disclose  for 
a  penod  of  ten  years  m  all  program 
length  advertisement  that  the  program  is 
an  advertisement  or  commercial.  Such 
fact  is  to  be  disclosed  at  Ihe  beginning 
of  the  program,  and  in  addition,  each 
tune  during  the  program  that  ordering 
instructions  sre  given,  or  at  the  end  of 
the  program  if  no  ordering  instructions 
are  given.  These  additional  disclosures 
need  not  appear  more  than  twice  during 
any  half  hour  penod  of  Ihe  program.  The 
final  provision  of  Part  IC  definea 
"program  length  advertisement"  for 
purposes  of  this  order  to  mean  any 
video  advertiaemeni  thai  end*  fifteen 
minute*  or  more  after  it  begina. 

Part  II  of  the  consent  order  require* 
that  reepoodenta  notify  the  CommiMion 
at  least  thirty  days  prior  lo  any 
proposed  change  in  the  corporate 
respondent*.  Part  in  orders  respoadenls 
to  distribute  a  copy  of  the  order  to  each 
of  their  operating  divisions.  Finally,  Part 
IV  require*  reepondent*  to  provide  a 
report  lo  Ihe  Commisaion  on  it* 
compliance  with  Ihe  proviiions  of  Ihe 
coneent  order. 

The  purpoee  of  thi*  analyai*  1*  lo 
facibtate  public  comment  on  the 
propoaed  order.  It  i*  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
DaoaMS,Clarib 
Stcntarf. 
[FR  Doc.  8»-2SlM  Filed  10-n-aa;  C:M  am] 
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that  would  provide  a  aafe  harbor 
exampUon  from  the  regidraUon 
requirement*  of  the  Securitle*  Ad  of 
1933  (the  "Securibe*  A£t"  or  Ihe  "Act") 
for  reeale  of  aecuriUe*  lo  in*titutional 
investors. 

The  Commission  addlUonally  1* 
publishing  for  comment  an  amendment 
to  Rule  144  under  the  Act  lo  define  Ihe 
required  holding  period  for  restricted 
securities,  whether  scqiiired  pursuant  lo 
Rule  144A  or  otherwise,  as  commencing 
at  the  time  of  sale  by  the  issuer  or  it* 
amiiate. 

DATC  Commenla  ahould  be  received  oo 
or  before  December  31. 19e& 


:  Comenis  ahould  be  mbmilled 
in  triplicate  to  )onathan  G.  Kali, 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washingtan,  DC  2054S,  Comment  letter* 
should  refer  to  File  No.  S7-23-8R.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  In  the 
Commission's  Public  Reference  Roca  at 
the  same  address. 

POH  njmwn  MPOMftATion  cOMTACn  ; 
Sara  Hanks  or  Samuel  Wolff  at  (202)    ' 
272-3246.  or  (as  to  changes  lo  Rule  144) 
Catherine  Dixon  at  (202)  272-2573, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Ounmistfan, 
450  Fifth  Street  NW,.  Washington.  DC 
20M3. 


:  The  Securilie*  and  Exchange 
Coinmi**ion  (Ihe  "Commi*«ion")  today 
is  publishing  for  comment  Rule  144A 


LEucuHv* 
A.NewRalel4tA 

The  Commission  is  propoahig  lor 
conunent  a  new  Rule  144A  tiiat  would 
provide  a  non-exclusive  *afe  harbor 
from  the  registration  requiiements  of  the 
Securities  Act '  for  resales  of  securitie* 
to  institutional  invealors. 

The  rule  provide*  a  safe  harbor  (or 
three  tier*  of  traiuactions.  The  fir*l  tier 
(the  "qualified  uuUlutional  buyer  tier") 
would  permit  unlimited  reaale*  of  any 
aecurities  of  any  Issuer,  provided  that 
Uie  purchaser  was  a  •pedfied  InaUtutlon 
with  assets  in  exces*  of  SlOO  mllBoa  or 
that  tiie  seller  reasonably  believed  that 
the  purchaeer  wa*  mch  ■  qualified 
insUtutim.  The  second  tier  (Ihe  "noit- 
fungible  securities  tier")  would  allow 
unlimited  resales  of  securities  to  a  wider 
class  of  specified  insUtntkias,  if  (i) 
*ccuritie*  of  Ihe  da**  offered  or  *old 
were  not  quoted  in  an  internlealer 
quotation  system,  listed  oo  a  tecuritiea 
exchange  in  the  United  Stale*,  or  iamed 
by  an  open-end  inveatment  company, 
unit  investment  trust  or  fsce-enkount 
certificate  company  that  la  registered 
under  section  S  of  the  Investment 
Company  Act  of  1940  (the  "Investment 
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Company  Act"),'  and  (ii)  the  aecurities 
were  non-convertible  debt  securitie*, 
non-convertible  preferred  *tock  or 
•ecuriUe*  i**ued  by  e  company  aubfect 
to  a  continuoQ*  reporting  obll^tion 
under  the  Securitie*  Excnange  Act  of 
1834  (Ihe  "Exchange  Act").*  The  third 
tier  of  proposed  Rule  144A  would  cover 
re«ale«  of  non-convertible  debt 
lecuritie*,  nonKuinvertible  preferred 
*tock  and  securities  of  reporting 
companies  that  are  traded  in  a  public 
market  hi  die  United  State*  ("finable 
*ecuritie«")  to  the  *ame  class  of 
institution*  aa  permitted  in  the  second 
tier. 

The  qualified  InaUluUonal  buyer  and 
non-fungible  lecarities  tier*  of  &e 
proposed  Rule  impoae  no  resale 
restrictions,  requiring  only  that  Ihe  seller 
or  any  person  acting  on  it*  behalf  lake 
reaaooable  atep*  to  enmre  that  the 
buyer  is  aware  that  the  aeller  may  rely 
on  Ihe  exemption  from  Ihe  Securitie* 
Ad'*  regi*traUon  requirement*  afforded 
by  Rule  144A.  In  contrast  the  fungible 
securities  tier  requires  that  the  seller  or 
any  person  acting  on  its  behalf  take 
reasonable  steps  to  prevent  the 
purchaser  from  reselling  the  securities  in 
the  United  Stales  unless  they  are 
registered  under  the  Securities  Act  or  an 
exemption  from  registration  is  available. 
The  rule  aets  forth  a  non-exclusive 
method  by  which  that  obligation  can  be 
satisfied. 

The  proposed  Rule  provides  a  safe 
harbor  exemption  from  the  registration 
requirements  of  the  Securities  Ad  that 
would  not  be  exclusive.  Attempted 
reliance  on  the  new  safe  harbor  would 
iiol  predude  the  availability  of  any 
other  exemption  from  registration  under 
tiieAct 

The  Commission  also  is  considering 
adoption  of  each  tier  of  Ihe  Rule 
independently,  or  adoption  of  two  tiers 
without  Ihe  third.  Moreover,  the 
Cominis*ion  may  choo*e  to  proceed 
with  one  or  two  tier*  of  the  Rule  prior  to 
reaching  a  final  determination  a*  lo 
adoption  of  the  other(*), 

B.  Amendntentt  to  Rulet  144  and  145 

The  Commi*aion  alao  i*  proposing  for 
comment  amendment*  to  rules  144  and 
145,  Rule  144  permits  the  public  resale  of 
restricted  securitie*  when  certain 
condition*,  including  a  minimum  holding 
period,  are  met  Under  the  propoaed 
amendment*,  the  time  that  mu«l  elapse 
before  public  reaala  of  restricted 
eecuritie*  (whether  acquired  fai  reliance 
on  Rule  144A  or  otherwise]  would  be 
redefined  to  commence  when  the 
securities  are  sold  by  the  issuer  or  its 


affiliate.  Because  Rule  145  holding 
periods  are  detemined  by  reference  to 
Rule  144,  Rule  145  is  propoaed  to  be 
amended  to  reflect  the  proposed 
change*  to  Rule  144. 

The  proposed  change*  to  the  holding 
period  requirements,  which  would 
permit  subsequent  unaffiliated 
purchaser*  lo  satisfy  the  requirements 
throng  use  of  the  period  hi  which  their 
seller  held  the  eecuritte*,  would  afied 
trading  In  all  restricted  securities,  not 
only  those  sold  under  propoaed  Rule 
144A.  The  propoeal*  thu*  involve  issues 
that  extend  beyond  the  Implications  for 
proposed  Rule  144A  and  may  be 
considered  by  the  Commission 
separately.  Accordingly,  commentators 
should  addres*  not  only  the  impad  of 
adoption  of  the  two  propoaala  in 
tandem,  but  al*o  Ihe  potential  separate 
eBed  of  each. 


source  of  funds  has  increased 
significantly,  especially  in  the  iseos.* 
The  total  amount  of  securities  privately 
placed  in  the  United  State*  increaaed  at 
an  average  aimual  compounded  rate  of 
41X  fitim  $18  billion  in  1961  "  to  *138 
billion  in  1987.*  ■  Table  1  shows  new 
corporate  public  and  private  financing 
for  1970, 1975  and  the  period  1980- 
1987." 


n.  The  Private 


Mailcet 


A.  Market  Charocteriatics 

The  U.S.  private  placement  market  is 
one  of  the  world's  largest  securities 
markets.*  Its  volume  of  bonds 
outstanding  ranks  fifth  among  the  bond 
markets  of  the  world. •  About  thirty 
percent  of  all  privately  placed  bonds 
outstanding  in  the  worid  were  issued  in 
the  VS.  market*  At  year-end  1987,  the 
aggregate  value  of  outstanding  bonds 
that  were  issued  in  the  U.S.  private 
market  was  only  sli^tly  les*  than  the 
aggregate  value  of  outstanding 
Eurodollar  bonds,^ 

While  the  U,S.  private  placement 
market  is  not  new,*  its  importance  as  a 


'uvix:.ai)t-». 
•uu.S£.raiMMgi 


•  Sec  Sikmn  Br<i<bai  Inc,  How  Big  U  di»  World 
Bond  MariiMt—iam  Updo*  I  (May  ax  19BS):  H 
Luiidl  a.  SIbart  aad  P  CbamtMilatai  (odi.).  Ptrrale 
PtooBOWB*.'  NdtiooaJ  and  latvnaUooal  htariseU 
lOe  (19S«)  (heratnaftar  "Lund"). 

•  Sat  Saloaoo  Brotlieta  Inc.  aapra  d.  4,  at  1 
(doUar.denoiBiiialad  cofperala  tioada  iaaaad  In  Um 
U&  capilal  BMiuQ:  <^.  tnd.  iqira  n. «,  al  U8. 

•  Saa  Saloaaa  BrotlMn  be  ai^re  n.  4,  at  1. 
'  U.  Data  tnckida  UnltbL  convarlibla  and 

noattatrats  dalK. 

■  Sea  B.  Shaptio  and  C.  Wolt  7^  Ao/a  0/ Afrate 
W  jOMwaa  la  Im  CoipantB  ftaatnt  VWif,  A. 
til  iwMar,  Lift  Imanoot  Compaaim  in  At  Capital 
MarM  (19SS):  A.  Cokaa,  Aima  MaoanaMa  ontf 
AiMi:  Q0kni«E  MoriM  Sknna  Sboa  «n  (tesi): 
KtaidaL  limlUmtkmal  tamOmt  7Ara<«*  fritatt 
MocerBtmtafCtrparaltStcmrititt,  BS  Col  L  Rav. 
SM  (ISSSI:  Hala,  Tht  Ytaitook  ofPnralt 
PlaceamU  Pinamciag  (1963);  Croaa.  tnYettmepI 
Banking  and  "^iratt  PhetmtitlB.'  in  Comm.  tt 
Fin.  amaL  USl  (I9SI):  Wklppls  tBi  SUlowar. 
Direct  Piootaient  ofCarpotatt  Loam— A  Logical 
Dfthprntnt  ITS  Pi  1  a  Hn.  Ono.  1701  |1S92|: 
CaoUia.  OtrKt  MaaaawtfK  •  I.  cf  Fbl.  SS  Qana 
1S61):  B.  Cany,  Otraaf  MacaaaMi  af  Cmporala 
Saonllilia  a  (isn):  Katchaa,  Mad  Mmaaintt  e  I. 
of  Fin,  Oana  ISSl):  nalaa,  Otacr  Ss<a  a<&ciin>r 
JasiMai  M ).  Ab.  Asa's  af  IMv.  Taaitan  of  Ina. «) 
(IM*):  Knkn.  Ita  SaianUaa  ltd  on/ Aa  ^TaO  I4>oii 
lAa /iiai/tali(»ia//nv8alor,  4  L.  a  CoolaagiL  nob.  W 
(18J7). 


•  Mahar,  l<m2ii«  Ql^  na  Q^Jkianoa  aeftraan 
PabtictndPritaltliiatkatKnamciTigCot^tt 
Slinmtr  Thim  Star.  Immfl  Daalatl'  Dlgaal  17 
(Oct  a,  IS**);  Prirctt  Hormtml  Utt  To  Cmw, 
Pma.  a  tor,  A(a  IS  (Sapt  is,  19**):  ZKaa,  7h 
BoadiMatllaittUnNttttHtorAboat.  Baa. 
We  jk  U2  (Sa^t  IS,  ISSQ;  Pailiar,  Moi» /aaaafs  Tim 
Id  fVivola  Moitai  PaM.  a  lav.  Aci  I  (Fall.  Si  IS**): 
Wayna,  A  Wall  StrtttStctorBlafont:  Tim  Priralt 
Placmtnt  Hm  Itow  Yofk  TIaiaa  Dl  Qttj  17, 1SS7): 
Bakar,AA<Mra))kra(^ftna.*la«  AfaI3(A|ir. 
e.  ISSTt  Kdkm.  BttaUtgllteoidKihitalt 
PtacmatttM  Cratrin  Paptlatity,  Caetphidtf. 
Invaatnml  Daalan' OlgMl  a)  (Mar.  S.  1BB7): 
Mooalian.  Privute  Plocetnena  Soar,  tnvcalment 
Daalers'  Dloeal  B  (Feb.  S.  IWa). 

'•  Clihslie,  1061 — Aa  Iiutovative  Year  in  tht 
Privatt  Sector,  Invntmeol  Dealen'  Digeat  20  (Mar. 
2aUS2|. 

>  I  Banaman.  Shifting  Boundariet:  Moving  the 
Lint  Between  the  Public  and  Priratt  Market*. 
lovaaOnant  DaaUm'  Olgot  19  (Mar  21.  ISSS).  ToUl 
ptiTala  placenenu  unoanted  lo  STl  billioa  in  tlw 
fital  half  of  188S  comparad  to  SS2  billion  in  tlw  firal 
baft  of  1967.  Maber.  eapra  n.  9.  at  20. 

*'  The  data  \n  Table  1  and  mucb  of  die  olfaer  dala 
cited  in  tbia  Raleaae  ai«  baoad  i^oa  data  poblisbed 
bitbeZarasaiMnfXlBofen'iZ^ieit  and  Dealen' 
Di^aat  9inctoryafConionittFi»oticing.  at 
obtained  fraoi  IDO  InfanBsdaa  Soatoaa,  tec  5ea 
Oeeleis'  DIaeal.  aneaonrc^Ciapmanaoiicnw.- 
SenlMjimaf  arac<o>]r(S|irinr1*a(|:  a.  (Serial 
1*67):  Ulalna.  TVagftmref  ftmrta  P*»  aisiinii. 
bneannent  Dealen'  D<|eat  13  (Man^  lS*B):Daalera' 
Dlgasl  ffea  Year  Directory  of  Coqjorate  Kaeatrng 
lO&O-iSMi  id.  Directory  of  Corponte  FInaneiag: 
aro-imoOteade.  PrtrataplKaaaM  Mala  lor 
iaS4-lS«r  an  boa  IDD  InlinnaUon  SBVioaa,  bic 
The  ^raftmaalZtoafera'ftveat  defines  "private 
plaoenear  to  Indvde  aauuiliea  Ibal  ere  priralely 
placed  Ibno^  a  dealer  wilfa  oon.banlL  tUn|.paity 
tovaalora,  whan  Ifae  eeoahtin  have  a  natari^  of  at 
leaal  ooe  year  and  en  naa<allable  for  et  leeat  one 
yeej.  Benemen,  lupia  n.  11.  at  IS.  Hie  dcFlnition 
Ihua  would  feannDy  exxbide  pitnlcly  placed 
coamenial  paper,  "rhe  dale  do  not  todode 
eecnritin  prtnteiy  pieced  dnadfy  by  the  laner. 
Bank  kiena,  faitaieet  imtc  end  camocy  ewepe  and 
aecartUee  tfael  e  dealer  bnye  for  Ha  own  accoonl  an 
not  taiOBdad  In  tlie  data.  Ffaially.  tbe  data  exdude 
acfaool  laaoaa,  tax.aiccopt  BeevMaa,  aeln  of 


parcbaaed  by  foreign  inveaton  end  bridse  louie. 
5ee  w— iMMD  supra  n.  11.  el  17-18;  Beniraen.  Equity 
Kickett  2»-24  (Sept  H.  1967);  Chriebe  PrrVole 
Sector  In  Shtmp  Dtrjng  IBaa  hiveabaent  Oeelen' 
Oigeet  X  (Mar.  S.  1961). 

Tlw  ennual  fisuna  publiebed  by  tbe  InveMtment 
I>9oJer9 '  Digest  an  not  in  all  caeca  directly 
cooparable,  becaoM  die  pubUcatian  made  vaiimu 
iheiiaai  to Ita daaaificaliaoa in aone yeeia. 
Moreover,  Ihe  dele  praaanfed  appeer  lo  be  under- 
bKbiaive,  In  view  of  the  nanownen  of  the 
definittoa  of  pitvale  plaieiiaiiit  Nnnelhelaii  diey 
proel^  ea  eadaale  ol  lainiaiaM  eBounls  of 
aecuitUea  privataly  placed  enmially. 

Tbe  data  preaanled  bi  tbia  Releeee  have  not  been 
verified  Imlapaialaiilly  by  die  Commieeion  or  iti 
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Table  1.— New  Corporate  Public  and  Private  Financinq 

IMWGinoldoHrtl 


Pubic 

Pamni 
pubic 

P^ 

Pmni 
priou* 

ram  mm 

iMncing 

lom                                                                     

31.130 
4«.S2a 
57J30 
SSMS 
62iSM 
•7.103 
«2.m 

138JM 
8,040 

271,477 

B3 

76 
7» 
75 
72 

73 

ei 
as 

70 
IS 

ej73 

13,515 
15.700 
16.400 
24J0O 
35W0 
53.256 
73,063 
123,457 
138,355 

17 
22 
22 
25 
26 
27 
38 
35 
30 
34 

37,503 

1975                                                   

60J43 

73,030 

IMII                                                                            

74.485 

i^K ,      , 

68M6 

133,703 

135,457 

lO^K                                                                                                                            

211^80 

19W                                                        

406,497 

410,632 

Since  1960,  the  primary  market  in 
private  placements  has  shown  a  37 
percent  compound  average  annual 
growth  rate  in  dollar  volume  and  a 
corresponding  41  percent  growth  rate 
since  1983.  In  the  same  periods,  the 
compound  average  annual  growth  rate 
of  new  financing  placed  in  the  public 


sector  was  approximately  25  percent 
and  29  percent,  respectively. 

The  private  placement  market  in  the 
United  States  is  primarily  a  debt  market 
although  private  issuances  of  equity 
securities  began  to  increase  in  the  mid- 
1980a."  Private  placements  by  type  of 


security  are  shown  in  Table  2  for  19B5. 
1975  and  the  period  1980-1987." 

■  *  See  Pvksr.  Mupm  n.  S.  at  34. 

■*  Higgilla.  tupra  a.  12.  at  13;  Daalan'  D<««1 
Dinctoty  of  Corponjta  Financing:  IB70~lBeO 
Dacodw;  Invaatmant  Daalan'  Dliaat  and  tnveitnent 
BanVan  Aiaociatlan.  Mao-IOaK  A  Decode  of 
Corporate  anti  Intenwtionol  Firtance  12.  Data  for 
1S6&-1S67  ara  from  IDO  bifonnaUoii  Sarvlcca.  Inc. 


Tabi£  i— Amount  or  Private  Placements  by  Type  of  Security 

[MBonaoldoaira] 


OaH 

Pvcam 
daM 

EquUlf 

ParcM 
aquly 

Tow 

6,562 
12.652 
I3«)0 
16,000 
20,700 
26,600 
43M0 
60.565 
110,524 
122,124 

87 
85 
66 
67 
65 
61 
62 
63 
80 
86 

258 

663 

1,800 
i400 
3,600 
6400 
8,700 
1%528 
12M3 
17,231 

3 

8.620 

13.S15 

15,700 

18,400 

24J00 

53,300 

73.083 

123,457 

138,365 

In  1987,  debt  securities  privately 
placed  totaled  $122  billion,  or  88  percent 
of  total  new  private  placements  in  the 
United  Sutes."  Privately  placed  debt 
securities  include  senior,  subordinated 
and  convertible  debt  issued  on  an 
unaecnted  and  secured  basis." 
Traditionally,  privately  placed  debt  has 
been  long-term."  but  a  trend  toward 
shorter  maturities  began  in  the  1870s." 
The  privete  placement  market  presently 
includea  6ecuritie8  with  a  broad  range  of 
maturities."  incloding  commercial 
paper  and  medium-term  notes.'°  In 
general,  debt  securities  that  provide  a 
relatively  predictable  cash  Oow  are 
attractive  to  "liabUily-matching" 
Investors  such  as  insurance 
companies.*  ■ 

Equity  securities  privately  placed  in 
1987  totalled  $17  biUion.  or  12  percent  of 
total  new  private  placements  in  the 
United  States."  Privately  placed  equity 
securities  include  preferred  stock." 
1  stock  and  other  equity. 


■*  IDD  InfonnatioD  Servlcea.  Inc.  Thia  amount 
tnclydaa.  inter  alia,  atralght  debL  iaaae*.  mortsaga.. 
and  aoqaUtion-ialalad  dabL  priTala  dabi  witb 
tagfatratioo  il6bta  and  oatliflcataa  at  depoait  placed 
tfafonih  a  daakr. 

■*  See  Daab.  The  Prirate  Placement  AJtemative. 
la  Pnvate  Plocementa  1900.  at  123  (1068). 

Of  total  debt  accurittea  iMuad  privately  in  1987. 
tlia  componeota  were  a*  loUowa:  Booda.  23  percent; 
MMaa.  tt  percent;  oartillcataa  of  depoalL  8  percent; 
laaaa  related.  7  perrxnt;  and  oilier.  2  percent  IDD 
Infbmetloa  Scrvicaa.  Inc 

■  *  Intarviewa  of  raambcrv  of  the  Rnandal  aarvloaa 
biduatiy  ('-Market  ParUdpanta"!  by  the  SEC  atell 
Daring  1906,  the  Commlaaioa'a  ttaif  cofMhjcted 
nuieaiuua  Intarviewa  of  mambera  gf  the  flnendel 
aarvlcea  Indiietry.  iacleding  tatveatmenl  benka. 


penalnii  faoda.  to  diacaaa  Ibe  pclvete  plecemenl 
nerfcet  Sat  o^  Banaman,  wapta  a.  11.  at  16 
(tradManal  plaiaiiiaiil  wea  luua  laiui  btveatnent 
psde  debt);  Lend,  ai^pra  b.  4.  el  108.  HI;  Corey. 
tupra  a.  S  at  43. 

"Market  Participanta,  tupn n.  17  (moet oamsMNl 
euterity  la  10-U  yeara);  HlaJHaa.  aivra  Q.  12,  at  12 
(10  year*  or  laea  matorlty  pradcaloBtaa);  FIckar, 
««»  a. «  el  SOi  AUmea.  RnoKAif  Mindkak,  4-2S 
(1981).  1l|n  reapooaa  u  ahllUng  neada  of  bo<k 
buiiuwaii  and  lendara.  flnandnga  of  debt  with 
inlemediete  meturittee  (1-10  yeen)  have  becoma 
Buna  pmaHBL  /k 


*■  See  Parker,  eupra  n.  8  at  34  (1-2S  yean]; 
Market  Partldpanta.  at^ni  IL 17. 

*■  Markel  Parlidpanta.  eapra  n.  17.  To  be 
taicludad  in  die  bvealmest  Deelere'  Digeal 
tabtilationa  of  "privBle  pleceaent"  aee  Table  1. 
at^mi.  iecnritlea  erael  have  a  mabjrity  of  at  leaat 
ana  year.  See  Bcnaman.  eupra  n.  11.  el  IS 

■  >  Markel  Panlctpanta.  tupra  n.  17. 

■■  ODD  Infonnatlca  Sarvicaa.  Xac 

"  In  1967.  piafaiied  stock  accounted  for  26 
percent  of  total  eqelty  privately  placed.  IDD 
Informatiaa  Servlcaa.  Inc  During  the  period  19et>- 
1964.  preferred  atock  accounted  for  32  percent  of 
total  equity  aecuritict  privately  placed.  Higgina. 
avpro  It  12.  at  13.  In  1977.  preferred  itocka 
eccounted  for  Vi  percent  of  total  private  equity. 
GbrUUe,  tset'An  Innovative  Year  in  the  Pnvate 
Sector.  Inveatment  Deelera'  Dtgeet  21  (Mar.  sa 
1962). 

Hie  nerkel  for  prafaned  atock  began  to  pom  tai 
the  isna.  Altaian,  acpra  B.  IS.  at  422.  Thia  frvwik  la 
lepotlad  to  be  larfely  alMbalable  to  the  lacraued 
aae  of  pteiirrad  alocka  to  corporau  laarteia.  and  to 
the  Incieeeed  pertldpettoo  of  utility  "^"•p"'^  to 
the  prlveto  plaiiaiiianl  BMrkeL  Id  Tha  iliiiiJuiMaiil 
of  an  totemedlato  prefened  Barket  to  the  ISTUa 
alao  oontrlbated  to  the  expeaatoo  of  the  ptlvato 
prafaiiad  market  Id.  el  4-23-  Today,  the  piefaiiad 
market  Inclodea  a  wide  range  of  aectiritiee.  £.$.. 
Benaman.  eupra  n.  11.  all7  {privato  placamanl  to 
Uw  United  Statea  of  Dutch  auction  pcefarred  atock 
by  foreign  iaauer). 
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In  1967.  common  stock  accounted  for 
only  18  percent  of  total  equity  privately 
Issued.'*  Excluding  equity  portions  of 
leas*  finandngs,  mortgage-  and 
acquiaitton-related  tmanciiigs  and 
private  traneai^tions  with  registration 
rights,  the  amount  of  eijuity  sold 
privately  in  1SS7  totalled  approximately 
$12  biUion." 

In  1967  almost  tlB  billion  in  private 
fin»n<^i>g  (including  debt  and  equity 
securiUee)  was  acquisition-related." 
Private  placements  of  securitized  assets 
grew  in  1967  to  S23  billion,  reflecting 
increases  in  the  overall  mortgage  anid 
asset-backed  maiicet"  Lease-related 
private  placements  also  continued  to 
grow  in  1867,  reaching  about  $15  billion 
by  year  end."* 


B.  bsuen 

A  Diverse  group  of  issuere  supplies 
securities  to  the  private  market"  The 
core  segaiettt  of  the  market  traditionally 
has  been  the  "tower  investment-quality 
issues": 

The  oora  ■•ikel  coeniiiiM  aainly  Ilia 
largs  bat  not  gianl  coiparatiaas.  Ihaae  with  • 
bond  fating  OIA  or  Baa  bom  Moody'i,  or  an 
A  or  BBB  from  Staodard  k  Poor's. '  *  *  tang- 
term  loaju  to  those  bomiwera  are  perceived 
at  somewhat  i^^  (at  least  compared  to 
govemmeBl  obUgetkns)  but  ovctsD  not  Ukeljr 
to  dtrfmlL  *  *  *  They  canMitiite  the  lower 
end  of  tha  iUTeatment  grade  aecuritira.  which 
inititutiOQS  cofuidar  prudent  fitfaiciaiy 
inveatmenta.** 

Lesa  significant  segments  of  the 
private  plaf:ement  market  are  the  two 
ends  of  the  spectrum  In  terms  of  risk." 
At  one  end  are  high  quality.  Ughly  rated 


issuers  whose  securities  are  piefeiieti 
by  conservative  investors,  such  as 
public  retirement  funds."  Hi^ier 
quality  issuers  are  mon  apt  than  lower 
quahty  issuer*  to  use  the  pubUc  markets 
for  fjn.nrrhig  giTen  tfae  accesaibiUty  of 
the  public  market  and  the  ease  of 
registratitm.**  At  the  otlier  end  of  the 
spectrum  are  hi^y  leveraged  and  other 
higher  risk  issuers  whose  securities 
frequentiy  are  purchased  by  asaet-based 
lenders  (sadi  as  conuncKial  finance 
companies)  and  venture  capitaUsta,  as 
%*ell  as  by  insurance  companies." 
Private  placement  of  "high  yield"  debt 
\m  incnaaed  eubetantially  in  the  last 
four  years." 

By  industry  type,  industrial  companies 
are  the  laiseel  iaaoers  in  die  private 
mai4cet  followed  by  finance  companies 
and  utilities,"  as  8hown  in  Table  X" 


Table  3— Private  Placements  by  Type  of  Issuer 

eo(d 


UHiltot 

todlMMs 

Foattg* 

TsM 

2J8e 
au6«6 

vm 

lOMt 
10,080 
13.216 
16413 
22400 
36480 
■6400 
•4400 

1405 
1406 
2.162 
6436 
21400 
2640O 
SUOO 
62400 

718 
1403 
1.432 
2451 
8400 
Z400 
10.700 
8.700 

16.700 

'f»1 

18,400 

1962 

24400 

Ifftt 

35400 

63400 

laiK 

73483 

123.467 

1867        .  ,              

138466 

■  4  IDD  information  Servicea.  bic.  "Other  equity." 
which  includea  equity  porHona  of  laaao  Bnandnga 
end  IhnUad  partnenhlp  intareela,  aae  Mimahan, 
Afrato  Ptaceeaaate  Soar.  Invaalmenl  Daalara' 
Digael  6  CFab.  6. 18S31.  eccoiuled  for  S6  panant  of 
prtvata  equity  to  1887.  IDD  Infoooattoa  Servloea, 
Inc.  5ae  oho  Lund.  anpn.  a.  <  et  110  (prltfeto  equity 
ie  largely  fust  pertidpettoo  to  verioia  klada  of  lex- 
oriented  toveitmenta.  aocb  aa  a(|uipnient  financing 
and  oltend-gaa  parlnarahlpafc  Banaman.  tupra  n.  11. 
at  22  Parga  amount  of  Umlied  pertoerahlp  Intereats 
to  leveraged  buyout  hiada). 

•>  Benaraan.  at^ira  n.  11.  at  2a 

"  Id  SmeLBOtFoned  to  Abandon  Public 
MarialftrFriMe  InnUmt.  11  Catp.  Fto.  Weak  2 
(Dec  2Si  1967). 

"  »— —  eupia  D.  IL  el  sa  n.  Secartttaed 
tranaacMcaia  toctoda  aauilgaaa  lalalad  plai sjiiili. 
laiMliablaaheitail  aacorlltaa  (e^  a 


iprhratoi 

•1)  Wlliea  to  1866.  lee  Pkkar,  a«ea  a.  a  at  >4  (loUl 
tactoJeeooly  toiiilgega  lalaml  ptocaaMtat  and 


-  7»» 

foonooiAs  of  Secairrbtsatiaa.  12  Pad.  Rea.  Beak  of 
N.Y.  Q.  lev.  11  (FaD  1887).  See  ate  Hnfidby  Uiaa 
(Aiivee  a>ttaara//B  AfnMe  Oaat  14  Ceip.  Pbi. 
weak  (Fab,  2a  ISBSI  Urandkiaa  rayoMea):  CIvant 
IVorW  TUtiag  jtaael-4BEt»rf  Mse  to  Maart  16  Ftaa. 
a  toe.  A«>  87  (May  1, 1866):  Mar«qpe  loana.  1S9 


Am.  Banker  (Mar.  29.  laSS);  Albert  Jtulv  leoaaa 
Used  10  Bock  «.  I'ear  MMea.  Am.  Banker  (Oct  13. 
1967).  FraaaL  Loa».Sa/aa  Gurus  Atyaol  A^  Crowfft 
Am.  Banket  7  (Aug.  22, 1898):  NeueladL  Xnaunar 
Bejn$mMUIieti  of  Card-Badiad  Unlet.  AnL 
Banker  gQitoa  22, 1866):  ll«n»lfMtr<ptga»iirtarf 
Securiliae  qghcuwn  Aat  Beaker  U  (May  am  1986). 

"Biiittota  man  6.12.  at ai. The  sIpiMi  lilt 
tocreete  baa  Uto  1886  totol  eltlU  billtoa 
repmaanlsi  to  past,  ea  totouaao  to  akcfrt  toaae 
finance.  U  See  a*D  l;Bad.  as^m  a  «  at  114 


■-V-—  — ■■ 'I'l    "        )  «!— g.....lly 

Kadlac.  The  faoae  nnaaca  Btaiaaas  it  Cq>iodi» 
tavettmeal  Daalasa' DIeaal  U  (Mat.  la,  1986). 

••  Lead,  aapia  a  «.  a)  111. 

••/</.  See  dh>  Cage.  Arsatr  HoaaasanC  >l  Mrw 
CtXKM  Jbr  the  MidUlt  M>t*a(  8  Caah  Flow  46  (Feb. 
1S67):  ftmUe  WiiidbwC>iaatA»'  BIM  Ismiara,  U 
CasF.  Fto.  Week  1  Oaa.  ai.  nsr):  figsMaMe  Mnae 
iWvMe  M«i  Cradb  Corparuaasi  IS  Caap.  Fla.  week 
1  (Feb.  I,  ISSTk  Baaaag  Maat  Cnaft  ie  Anatt 
HooaoMatt,  Baataaaa  Weak  86  (Del  17, 187t| 
(towarcrada  cetoFaaiaa  Ikal  caaaol  botrew  to  the 
public  Bsaliel  are  aatog  prhrato  matkal). 

•i  Lead,  avrv  a  4.  at  lU. 

"H 

"  Market  PartlclpantB.  svro  E.  17. 

*«  LoniL  tupra  o.  c  at  113.  See  ofao  Haiairtg  Mora 
Catb  in  Prrvete  Ftacementt.  Buetnaaa  Week  SS  (Oc*. 
r.  M7S). 


••  Market  Fartkapeale.  Jiv>a  a  17.  sat  Banaman. 
tvra  a.  IL  at  IT:  FIdnt;  aapra  a  a  at  88. 

••  Ae  jeaant^Bhepin  end  WoU  sqn  a  a  et 
90-38  (enbetanllBl  rettanx  by  etfllHea  ea  pabBc 
raarkal);  Wall  IkmiiKf  Aa-naidk  te  tte  ArMic  ok/ 
Arvese  CoipeiiDSe  Bontf  Maritot  66  >av.  of  EocsL 
and  Stodatka  27  (Feb.  1974)  (eeme).  See  alto  Cat 
Cttoliraly  OlM  Istsas:  nl  Alb.  DHL  FtolB.  W  (Dec 
22. 1863)  (dtoli«  pattod  isei-nsi,  SI  paseant  or 
debt  finoncnig  by  nataral  gas  tedoaey  ivaa  plaoad 
privately).  MiieMn'' Wl  Tbrat  10  Aivntt  Mahtot 
lor/unk  Sonifc.  IJ  Corp.  Fin.  Week  8  (I>ac.  2S.  Mif). 

A  large  amount  of  reel  eatoto  aacurlttoe  la  aba 
aold  prlvalelT.  WoU.  tigra  at  26  Shapka.  t4>m  a. 
18.  at  41-43.  ISt. 

•'  A  Good  roar  for  PriraU  Pbcemtrntt. 
InveebBMl  Deelera' DIgaal  8  (Mar.  IS.  1864).  Dato 
fot  186^1887  ate  from  BX)  InCosasetion  Sarvloaa. 
Inc.  The  Iseutit  ahossa  do  ao4  lataaarait  all 
catafsttoa  of  iaaaaia.  Tha  aato  af  Ike  enoimM 
preaMtod  to  Ike  bw  eato(Bstoa  doea  not  aqaal  tka 
lolala.  kacaaaa  ao(  al  caugestoa  a(  toaaasi  as* 
abowa;  aisa,  aBoeato  siaiwii^idar'ftaiilin  Isaaiis" 
elao  may  be  cotoHad  to  otbaf  catagorlae  te.j, 
industrials),  fat  eddillnn  to  die  cataguilee  shown,  the 
totela  tadade  gaeasaaaat  aacwMtoe  aad  "Mbar- 
aacarittoe. -halaaMala- tadada.  MaroAx 
mnapcrtattoa  aecuiiUaa  and  aarvioe  ccnpenlea. 
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Historically,  private  plsceinents  in  the 
United  States  by  foreign  issuen  have 
been  relatively  limited.  Recently, 
however,  foreign  governments  '*  ai  well 
aa  foreign  private  companies  '*  have 
privately  placed  eubstontial  amounts  of 
securities  in  the  United  States,  although 
■uch  placement*  stiU  only  account  for  a 
small  percentage  of  the  private  market 
In  1987,  foreign  issuers  (including 
Canadian  iosners)  privately  placed 
securities  ogpegattng  90^  bUllon  in  the 
United  Stales.*"  These  tronsoctiona 
hove  frequently  token  the  form  of  a  U.S. 
private  placement  made 
contemporaneously  with  an  offshore 
offering.*  ■  The  participation  of  foreign 
issuers  in  the  U.S.  private  placement 
market  may  be  limited  by  state  laws  or 
internal  regulations  that  restrict  the 
percentage  of  assets  that  insurance 
companies  and  pension  funds  may 
Invest  in  foreign  securities.** 

Domestic  issuers  of  equity  in  private 
placements  are  usually  ntm-reportlng 
companies.**  Secondary  maiket 
liquidity  for  reporting  cumpanies 
provides  a  strong  incentive  to  issue 
freely  resalable  securities.**  At  the 


*■  Es^  Belgium  to  Tap  Private  Phceaeai  Market 
14  Corp.  Tin.  Week  1  (May  a  19BB). 

•■  Wove  efPonign  Debt  to  Hit  US.  Prtvata 
/towuiirf  MtariM  U  Cvy.  fliL  WMh  1  (Dw.  1«, 
IBVV  8«*««1  priTCi*  |iM«B«nl  prdhMiOMh  hiTt 
potaHad  to  **■  cMniiwIag  Irwd  rnmoe^  Ibrdfi  toawn 
to  «•  ite  U  Jl  pthr«to  ■■rial  bacHM  H  oflhn 
eoapailttv*  Mm,  awl  aB^i  flMAdai  cMta  oav  b« 
low  ifcM  U A  pabttc  aad  IwobaBd  MAal  mtaa." 
Sm  BeJBlim  to  Tap  Pi  feaim  Pinrnrnmi  JMnrifct 
M9mB.MkalLSaaateLM(i  Mvwa.lalll* 
sa.tl.at17(UAprivataa     ' 


Mpoawaa  to  frt  lo«n  to»to.  fixad-nto  flnandoe). 

••  IDO  hAmMHoB  Sarrloiik  toe.  Tba  aaaa  rmr. 
fawl^  taiaaii  I  ulilii  I  il  wtlh  tha  Coaimiaaloa 
■acwtOaa  aMnftttoi  sis  MUkiB. 

« *  LMd,  Mfira  a.  4,  H  4L  K^  CCff  Muw  UiL 
Platmneal  at  Time  of  Offer  in  France.  Wall  SL\.n 
(Apr.  a,  \mn  {OE  Caaarata  DTUctridla). 

**  See  \jmd.  en^ra  a.  4  at  Hi.  S^  N.Y. 
iMarsaea  Law  1 1400(8X7)  (MdCtaMy  IMBt  H'ova 
of  Afvyn  ZM<  to /fit  VJL  MfOto  Morkat  13  Corp. 
Pin.  Wook  L  U  (Dae.  M.  lan 

••  Markat  PaitUpaato,  Mipra  a.  ir  Pvbttc 
waapantea  rtportoiDy  toad  to  iaaaa  aqidiy  aacvlttea 
oBlytoapadalrHr— iliiini— cfcaaadabt 

•l|«#.dabi 


same  time,  the  existence  of  secondary 
market  liquidity  for  these  issuers  creates 
concern  that  fungible  privately  placed 
equity  securities  will  be  resold  into  the 
retail  market  On  the  other  hand,  a  large 
amount  of  debt  is  sold  in  private 
placements  by  reporting  companies,  in 
situations  where  there  is  no  pre-existing 
public  market  providing  easy  resale.** 
bsuers  reportedly  participate  in  the 
private  marlcet  to  preserve 
confidentiality;  to  avoid  the  rating 
process;  to  issue  securities  with 
compticated  or  unusual  terms;  to  reduce 
coats  of  issuance;  to  avoid  delays 
associated  with  registration;  and  to 
delay  take-down  of  funds.** 

C  Investors 

Investors  in  the  private  placement 
market  ars  almost  exclusive 
insulations.*^  Insurance  companies 
became  *'  and  remain  **  the  dominant 
investors  in  this  market  conaistentiy 
supplying  substantial  funds  to  the  U.S. 
private  market  since  its  inception.*** 
Acquisitions  of  privately  placed 
securities  by  insurance  companies 
account  for  the  vast  majority  of  total 
private  offerings.*  • 

Various  other  institutions  participate 
OS  investors  in  the  private  market  but 
the  extent  of  their  participation  is  small 
relative  to  that  of  insurance  companies. 
Private  pension  funds,  state  and  local 
retirement  fundo,  state  and  local 


prtvalatr.  bm  ardtoartlr  only  to  taUa^  a  Tatottvaty 
Malaaadlorfnda. 

**  Raatrlctod  lacaritlaa  typteaDy  mD  at  a  diMxnini 
to  aacartSaa  ^1  wa  fraaly  toadaabla  In  tha  pobUc 
■aikaL  Uariut  paftfdpanta,  OMpra  a.  17. 5o«  Boltan. 
Diaooante  for  the  Stock*  of  OamfyHeJd 
Cwporaliiaiia.Tniali  a  latotoa  a  [Da&  1M4): 
Caliaaa.  An  £Donoaitf(./taancKi/ Ancjyaf '* 
Approach  to  VahdmgSloeii  of  a  Ck)ee/y-HeU 
Coa^any.  V  oTTaxatfaa  MB  Qwm  tSH):  Paid.  Vte 
bepHoatiam  of  hOmar^lMeTeet  and  Stack 
Kmtrictiom  im  VoAuiv  Ooeefy-HeU  Shane.  Univ. 
QrpB.LR*v.9M(1974>. 


governments,  domestic  bank  trust 
departments,  bank  holding  companies, 
and  similar  institutions  purchase 
privately  placed  securities,**  although 
their  collective  purchaaes  in  the  19e0s 
have  been  estimated  to  account  for  only 
about  10  to  20  percent  of  total  private 
placements.** 

Venture  capitalists  invest  in  the 
private  market  **  and  tend  to  purchase 
securities  of  start-up  companies,  highly 
leveraged  companies  or  other  higher  risk 
enterprises.**  Foreign  institutions, 
particularly  Japanese  investors,  have 
participated  in  the  U.S.  private 
placement  market  in  recent  years  in  a 
wide  variety  of  transactions,  including 
complex  placements  such  as  leveraged 
leases  ami  leveraged  buy-outs.** 

Generally,  the  reasons  given  for 
investors'  participation  in  the  U.3. 
private  market  are  yield  incentives, 
asset /liability  matdiing.  the  ability  to 
take  large  participations,  better  call 
protection,  and  better  covenant 
protection.*' 

D.  Intermediaries 

Intermediaries  are  used  in  the  private 
placement  market  as  In  other  U.S. 
financial  markets.  However,  the  system 


••  Uaifcal  PattkilpantB.  at^wo,  n.  17. 

•*  Daah.  eupre  a.  IS  al  24:  Lund.  Sapro  a.  4.  al  111: 
W.  Coarta.  Diiwct  Phoeamnte  with  liuurance 
Coaipoaiaa,  to  S  N.Y.  Btoto  laa.  Dept  Exjuninatioa 
of  1m.  CiMipairfaa  (ises):  WoU.  tupm  n.  ».  al  Z7. 2a. 
Saa  oho.  BanaMa.  nfvn  a.  li.  at  IS  (privata 
BMtfcal  aaad  far  ooaptox  tranaartloait  SaiaH 
LandenHeatt^CompotitiomiaPiivMePhoeamft 
Mtahfcai;  M  Coip.  Fla.  Woak  1  tAprl  11.  tsas) 
(dalayad  dattvary  featofa  patailto  iaaaan  to  k>ck-ta 
mtofaraauBlUaatobaktoidtelfaalWura). 

«*  Uarfcat  PwUdpaaAi,  eapra  a.  17.  bdaed.  an 
bnpoitiBl  caulyit  to  Iha  davdopaaaol  of  tba  privito 
plaoamani  ■aikal  to  tha  Ihittod  8Utoa  wai  tha 
Ifaiaandoaa  ffomrtk  to  InaUhittoaai  aavtaga, 
aapadaHy  to  lAm  lor»  af  Ma  toafinca  raaarvai.  E. 
Shapiro  and  Wott  ai^n  a.  S 

"  Bhapbo  and  WoU  nvra  B.  a  al  sa  "Ufa 
liia«ania  coanpaotoa  hava  bacn  lh«  moal  acliva  and 
coBatolani  partctpaala  to  tha  prtvata  maikat  dnrine 
Iha  poa«-war  partod."  JU  at  4B  (1972^  Ooa  raaaoa  for 
Ifaa  doMtoaaca  al  teaMfaaca  coapaatoa  aa  toyaatow 
to  tha  prtvato  Maakat  haa  baan  Iha  t»<rtb  to  Itia 
tonvaaoa  aaaato  coaylad  wMh  dtfBcafttoa  to  ftadlnc 
qnaHflad  oallato  far  Ua  towaanni  haHla.  Coray. 
npm  a.  a  al  ISl  XoapaUnf  aa  Ihay  do  wf  Ih  ottwr 
tovaalon  Aar  Iha  BTaUalkla  aapply  o(  tovaatmanta. 
tila  oa^pantoa  aa  a  yoap  laca  an  tiwaaiaiart 
problan  oaalad  by  Ihatr  owa  alia.'*  U.  (1SS1). 

**  Wayna.  ei^m  a.  S  at  D£  Bakar.  Private  Offere 
Up.  Vvne,  a  btv.  Afa  23  (Apr.  ft.  1S87):  Hifgina.  eupra 
n.  IZ  at  13:  Inauronce  Companiee  Feed  Private 
Piocement  MaHiet.  11  Psfu.  S  Inv.  Age  U  IJuly  H- 
ISSS). 

**  See  Lund,  eupra  a.  4  al  lia 

'*  Marfcat  PartkapanlB.  tupro  m.  IT-.  Cabonllla. 
Dtrectiy  Phcmi  Boadt:  A  Teet  of  Market  Efficieocy. 
10  |.  of  Portfolto  klanagnnant  73  (Wtnlar  1964). 


■•  Maihat  Parikipaaia.  «'vra  m,  17;  Land,  eupra  a. 
4.  alios. 

■*  Haifcet  PartlcipanU,  eupra  n.  17.  Tradllkmally. 
panakn  funda  have  tendad  lo  prerer  aecuritiaa  of 
hl^har  qtiallty  iMuen  than  here  inauraooa 
compeaiee.  Id 

**  Lund,  et^rra  a.  4.  al  113.  Bantoo  and  Cundaraon, 
Venture  Capital  Financinge  and  Exeatptioiie  from 
Regietrotion  Under  the  Securitiet  Act  of  TSOJ: 
Section  4(2).  RuJe  148  and  Rule  24Z  21  SanU  Clara 
L  Rav.  Z3  (Wtnlar  1981).  Cf.  Torpey  and  Vladona. 
Meaanine  Money  for  Smaller  Bueineeeee.  S  Hanr. 
Bl  R«v.  IIS  (May-Juna  19*7). 

■>  Lund,  eupra  n.  4.  al  US. 

**  Paricer.  supra  a.  S  at  S  Qapanaaa  btatttHtiooa): 
Wayna.  A  Wall  Street  Sscftw  Bhmeome:  The  Private 
PlacemenlM.  Tha  N«w  York  TliBai  02  [Jaly  17. 10S7) 
Qapanaaa  tnveaton):  Kaalar.  /oining  in  a  Private 
Fight  Commercial  Bank*  Are  Doing  Private 
Placement*.  Buronooay  175  [D«c  ISSS)  {Jepeneee 
taatitoUona  and  earopaaa  banka):  Craana.  Evmy 
Aiaik  Mm /If  McA  Focbaa  ISS  (Nov.  IClSSr):  Cafla. 
Wide  Range  afPoctoiw  Arar  Oveieeae  nnaidng.  S 
Caab  now  SI  (SapL  ISP)  (dlacwhn  privato 
plaoaaMBta  by  VS.  oorpocattooa  to  forei^  tovaalon 
M^MoniiFlKl  Approve*  Sale  of  Motor  Slake  in  CB 
Baocehareelo/apui'eee.  Ab.  Bonk.  1  (May  12. 19S7) 
[prtvato  ptooawanl  to  |apanaaa  flnanoa  cosapany): 
Blantoa. /qponaa*  CoJ^poniaa  Ms4ff  M '^'tonof/V 
Get  OffGiwrnd.  9em.  S  fan.  A«i  47  (Oct  L  t9S«): 
AOmtBoakeSeUNoteeBockMlhyAaeociated 
Crocere '  Aeeet*,  As.  Baidt. » (Feb.  IS.  ISaS) 
(focaign  banka  «aior  parchaaan  la  aaaat-backad 
•ocwittoa  transactton):  BanaaMft  supra  &.  11.  at  22 
QapawaM  towaataaal  to  prinatoiy  pUcad  lni«T«au  ia 
tovoraged  boyoal  funda):  Paikar.  nipra  n.  S  at  34 
(partknpatloa  of  )apaneat  invcalon  tn  lavrragcd 
buyout!)-.  Parkat.  supra  n.  9.  «t  3a  IS;  Hammarlck. 
fapaneee  Vie  for  US.  Debt  Market  Pan*.  «  Inv.  Afa 
S(No«.  3ai9e7). 

•*  Daah,  mpro  a.  >S^  al  128;  eee  al*o  LBOe  Forced 
to  Abandon  Public  Market  for  Private  Investor*.  IS 
Corp.  FbL  Waak  (Dec  2a.  19S7):  Paiker.  supra  n.  S. 
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for  placing  new  issues  in  the  private 
market  ii  less  standardized  than  that  in 
the  public  market."  While  in  some  cases 
the  issuer  and  investor  deal  directiy 
with  each  other,  the  major  portion  of 
new  issues  in  the  private  market  is 
placed  by  intermediaries.  *•  The  average 
size  of  private  issues  sold  by 
intermediaries  tends  to  be  larger  than 
private  placements  sold  directly.*** 

Historically,  investment  banks  have 
played  the  major  role  as  intermediaries 
in  the  private  market;  •*  however,  in  the 
1980s,  commercial  banks  have  become 
more  active.** 

Of  the  20  private  placement  agents 
placing  the  largest  amoimt  of  securities 
in  7967, 12  investment  banks  placed  S96 
billion  of  securities  and  eight 
commercial  banks  placed  $34  billion.** 
Traditionally,  commercial  banks  have 
been  most  active  in  placing  straight  debt 
securities.**  but  banks  are  reported  to 


"  See  CabanlUa.  supra  n.  51.  al  73. 

'*  Market  ParticipenU,  eapro  a  17;  Shapiro  and 
Wolt  eupra  n.  S.  at  79. 

*^  Market  Participanta,  mipra  n.  17. 

"  Rudln.  Investment  Banks  Retain  Dominance. 
fVna.  a  Inv.  A^  17  (October  S,  196?). 

**  Neiutadt.  Banks  Take  Big  Share  of  Private 
Financing  Market  153  Am.  Bank.  21  (March  21. 
1968):  Neujtadt.  Banks  Encroach  on  WoU  Street's 
Turf.  153  Am.  Bank.  1  (April  4. 19SB);  Ke>lar.  foining 
in  the  Private  Fight  Commercial  Banks  Entering  the 
Private  Placement  Market  Euromoney  175  (Dec  19. 
19SB);  Albert  Bonks  Forge  Ahead  with  Private 
Placements.  iSl  Am.  Bank.  1  Uuly  17. 1986):  Parker. 
Commercial  Banks  Take  Aim.  IS  Pane,  a  fanr.  Age 
35  (Feb.  22. 1968);  cf.  AC.  Becker.  Inc.  v.  Boardof 
Governors  of  Fed.  Re*.  Syt.,  519  P.  Supp.  602,  004 
(D.O.C  1981).  revd.  693  FZd  136  (D.C-  Or  1982). 
rev'dsub  nam..  Securities  Industry  Attn  v.  Board 
of  Governors  of  the  Fed,  Reserve  Sys^  468  US.  137 
|19(M)  (discussing  placemenl  activitiea  of  banka  in 
corajnercial  paper  markets).  See  alto  Long-Term 
Credit  Bank  of  Japan  look*  to  Become  Private 
Placement  Agent  13  Corp.  Fin.  Weak  (Mar.  23, 
1967). 

Until  Boanl  of  Covenwn  of  Hi*  Federal  Raaarve 
Sytlem.  Statement  Regarding  Determination  Not  to 
Initiate  Enforcement  Action  (Sept.  26. 1980) 
(Banket!  Trust),  it  was  generally  assumed  dial  the 
CUaa-SleagBl)  Act  barred  banks  (sod  bank  bolding 
companies)  from  acting  as  InlermediaHes  tn  private 
placements.  See  also  Staff  of  the  Board  of 
Covanton  of  the  Federal  Reawa  System. 
Commercial  Bank  Private  Piocement  Activities  88- 
S7  (1977). 

**  Beftsman.  supta  n.  11.  al  IS  Tliroa  commercial 
beak*  were  IrKluded  in  the  top  ten  plaoeoieni 
agents  for  1967.  Id.  According  to  the  Investment 
Dealers '  Digest  the  lop  ten  placement  agents  in 
1867.  and  the  amounts  of  securities  pUcad  (in 
billions)  were  Salomon  Brother*  Inc.  (14.9;  The  First 
Boaton  Corp..  fl1.5;  Drexel  Bumham  Lamberl 
Incorporated.  t11.4:  Goldman.  Sachs  S  Co.  Sll.3: 
Shearsoo  Lthman  Hutton  Inc.  tlO-l:  Merrill  Lynch. 
Pterce.  Fermer  A  Smith,  Inc.  tBJ3:  Bankers  Trust 
Company,  $9-0;  Morgan  Stanley  S  Co..  tncorporeted, 
S7J;  Paliw  Webber  locorporatad.  t7  J:  and  Morgan 
Guaranty  Trust  Company  of  New  York.  I6J.  See 
Bensman,  supra  n.  11.  al  19. 

**  Picker,  supra  n.  9.  al  S3. 


be  increasingly  active  in  privately 
placing  asEet-backed  securities  aiid 
certificates  of  deposit**  The  parameters 
of  commercial  banks*  participation  as 
intermediaries  are  set  by  the  Glaas- 
Steagall  Act** 

in.  The  Secoodary  Macket  for  Private 
Placements 

A  secondary  market  for  privately 
placed  securitieB  has  become  an 
established  feature  of  American 
corporate  finance.*'  In  1979,  a  Bar 
committee  reported  that  "an  active  and 
substantial  **  secondary  market  for  the 
resale  of  privately  placed  debt  securities 
exists  and  functions  alongside  the 
secondary  markets  for  the  resale  of 
other  securities."  **  Estimates  of  total 


■*  Neustadt.  Bonks  Take  Big  Share  of  Private 
Financing  Market  Am.  Banker  10  (Mar.  21. 198S) 
(commercial  banks  strongait  in  aasaMiaokad 
aecuntiet.  private  certjficalas  of  dapo^  and 
straight  debt,  and  weakeal  tn  aoqaWtloa-related 
transectioru).  See  also  AllMrt.  Bank*  Sell  Note* 
Backed  by  Associated  Grocer*'  Asset*.  Am.  Barret 
30  (Feb.  ia  1988). 

■•  The  United  Sutss  Court  of  Appeala  Eor  tha 
DiBtrici  of  Coliunbla  Circuit  nilad.  In  a  caae 
involving  a  bank's  plaotmanta  of  ooauDcrcial  paper. 
that  the  Glass-Steagall  Acfs  proUbiUoo  of 
underwriting  by  banks  does  not  prevent  agency 
private  placements.  Securitiet  Industry  Ass'n  v. 
Board  of  Governors  of  the  Fed.  Reserve  Sys..  907 
F.2d  1052  (19B8).  cert  denied.  107  S.  CL  3228  (D.C 
Cir.  10671.  See  also  Comptroller  Staff  Nt>OI>|oction 
Letter  No.  B7-«  (May  19, 1907);  ComptroUer  Staff 
NoObjactkm  Utter  No.  87-3  (March  2$.  1967);  S. 
1886):  lOOtb  Cong..  2d  Seaa.,  134  Cong  Rec  S33e0-79 
(1968):  HJt  S094,  lOOdi  Cong.  Zd  Sees.  HJ(.  Rep 
No.  10O-S22.  Part  1.  l-Oe.  Cf.  HJL  Rep  No.  100-B22. 
Pan  2, 100th  Cong..  Zd  Seaa,  (1968)  (veraioo  of  H.R. 
5094  hvorably  r^Mjrted  by  Commillee  on  Eoetgy 
and  Commerce). 

•'  See  Monahim.  Trading  in  Private  Placements: 
Secondary  Market  Liquidity  and  Volume  are 
Increasing.  Investment  Dealers'  Digest  S  (Apr.  26. 
1963).  As  indicated  below,  the  secondary  market  for 
privately  placed  debt  securities  is  well  established, 
while  the  aecondary  market  for  privsle  equity  is 
relatively  small 

Published  data  regarding  the  aeooadaiy  market 
for  privately  placed  secxiriiiea  ia  almoet  completely 
unavailable.  Much  of  the  following  discussion  is 
based,  therefore,  on  informabon  oompiltrd  by  the 
Cmnmission'i  staff  in  a  series  of  Lolerviewi  nrilh 
market  participants.  See  supra  n.  17 

**  Footnote  in  ori^oal  ooitted- 

**  Committee  on  Developments  in  Buainees 
Financing  of  the  Section  of  Corporation.  Banking 
and  Business  Law  of  the  American  Ber  A«:socisUon. 
Resale  by  InstituUonol  Investors  of  Debt  Securtttes 
Acquired  tn  Private  Placement*.  34  Bus.  L  19Z7. 
1931  duly  1979)  (hereinafter  "Committee').  "The 
secondary  market  for  privately  placed  debt 
securities  providei  to  institutional  investor*,  and  \o 
deait-rs  m  such  secunlies,  a  market  place  for  the 
offering  and  resale  of  subatantial  amounts  of  such 
aecurities  an  the  basis  of  quality  aiKl  yield."  Id.  at 
1937. 

Volume  in  the  accondaiy  soarkat  appears  lo  have 
increaaad  significantly  in  Ihe  iiiid48le  1970b.  See 
generally  Monahan.  supra  n.  67;  Roiscig  Mote  Cash 
w  Private  Placements.  Business  Week  96  (Oct.  27 
1975)  (forty-four  percent  of  300  Institutions  surveyed 
indicated  they  had  bou^t  or  sold  privately  placed 
securiliaa  fa  Ai  pail  year),  la  aarliar  partoda.  the 
aacoadaiy  aiarkal  for  privately  placed  aecurities 
was  not  roosiderad  a  liquid  inarkeL  E.  Allman. 


volume  of  secondary  trading  in  private 
placements  in  the  19608  have  ranged 
from  $1.5  to  $6  billion  annually.^*' 

In  contrast  to  the  primary  market  for 
private  placements,  which  includes  a 
significant  equity  component  the 
secondary  market  for  private 
placements  reportedly  consists  almost 
entirely  of  debt  securities.'  *  The 
majority  of  these  securities  have  not 
been  rated  by  a  nationally  recognized 
statistical  rating  organization,'* 
although  in  many  cases  other  debt 
securities  of  the  issuer  are  rated,  often 
investment  grade."  Straight  debt 
securities  are  resold  in  the  secondary 
market  more  frequently  than  debt 
securities  with  complex  terms  and 
covenants.'*  Larger  original  issues  are 
resold  more  frequently  than  smaller 
issues.'*  The  secondary  market  for 
privately  placed  commercial  paper 
reportedly  is  small,  due  to  the  short-term 
nattire  of  the  instrumenta.'* 

Most  issuers  of  securities  resold  in  the 
secondary  private  placement  market  are 
domestic  issuers."  Domestic  issuers  of 
debt  securities  reoold  in  the  secondary 
private  market  are,  more  often  than  not. 
reporting  companies."  However,  the 
limited  equity  securities  resold  in  the 
secondary  market  usually  are  issued  by 
non-reporting  companies.'*  Buying  and 
selling  in  the  secondary  market  mirror 
the  activity  in  the  primary  market 
Buyers  and  sellers  are  almost  always 
institutions.*"  and  are  predominantly 
insurance  companies.** 

Volume  is  often  higher  at  year-end,** 
reflecting  the  tax  considerations  that 


supra  a.  IS.  at  *-2£  I^und  supra  n  4.  at  122:  Shapiro 
and  Wolt  supm  n.  6.  at  lOi:  Corey,  supra  n.  S.  at  97. 
The  resale  market  b«came  more  liquid  in  the  fakl- 
late  1970b.  through  no  systemic  changes  occuirod  in 
the  private  markpi  during  this  period  See 
Committee,  nupro  at  1931;  Motuban.  supra  a.  B7  at 
5 

**  See.  9  g..  Monahan.  supra  n.  07  al  S:  Market 
Participanis.  si^pra  a.  17. 

*  ■  Market  PsrIicipanU.  st^ra  n.  17.  Private 
placed  prfFerred  stock  is  resold  leaa  frequently  than 
drbi  but  more  frequently  than  common  equity.  Id. 

''  Id  Currently,  the  rvationally  recognized 
sisiistical  rating  organizauoos  include  Moody's 
Investor  Services:  Standard  S  Poor's  Corporation: 
DulT  *  Phelps.  Inc.  FiliJi  Investor  Services,  lac:  and 
McCsrihy.  Crisanti  S  Maffet.  Inc 

'•W 

*o  U»rho..-:r*  ^nprf,.  A  6S.  at  I931-^  Maikal 
PamaiMnik  •rv^'n  n  i: 

•'  Mnr«^  HMrtiaMni*.  st/pmn  I' 
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may  prompt  an  ixutitutioa  to  Bell  a 
portion  of  its  private  portfolio  at  that 
time."  Portfolio  and  aaiet  management 
including  matching  as«et«  and  liabilities, 
responding  to  interest  rate  fluctuation* 
and  reacting  to  deleri orations  in  credit 
quality,  also  motivates  institutions  to 
sell  in  the  secondary  market.'*  Resales 
in  the  secondary  market  reportedly 
range  from  SSOOOOO  to  S20  million  per 
transaction.  •■ 

Decisions  to  buy  privately  placed  debt 
securities  in  the  secondary  market  are 
reported  to  be  "influenced  particularly 
by  the  differences  between  the  yields  in 
the  secondary  market  for  such  securities 
and  for  other  debt  securities,  as  well  as 
by  the  relatively  more  advantageous 
redemption  and  sinking  fund  provisions 
of  many  privately  placed  securities."  '* 

Intermediaries,  such  as  investment 
and  commercial  banks,  are  almost 
always  involved  in  resales  of  privately 
placed  securities,  although  direct  resales 
occaaionally  do  occur."  While  the 
intermediary  sometimes  acts  on  an 
agency  basis,  it  usually  operates  on  a 
principal  basis.  Resales  generally  are 
intermediated  by  the  original  placing 
agent." 

IV.  hutitutioDal  Sales  Vodtt  the  Fadetal 
Securities  Laws 

The  Congress  and  the  Commission 
historically  have  recognized  the  ability 
of  professional  institutional  investors  to 
make  investment  decisions  without  the 
protections  mandated  by  the  registration 
requirement  of  the  Securities  Act  The 
Commission  has  not  until  now.  however, 
formally  addressed  the  difference 
between  the  institutional  and  public 
resale  markets.  The  institutional  resale 
market  for  restricted  securities  has 
evolved  to  a  point  where  its  existence 
should  be  acknowledged. 


"Id. 

**  Id^  tee  ol§o  CommitlM,  supra  a.  flS.  at  1B33 
(incnflse  liquidity,  create  or  uM  capital  galni  or 
lofm.  divenify  ponlulio*). 

"  Mariet  PartiapanW.  Mupra  n.  17. 

I(  haa  beca  reponed  that,  m  th«  Mcondary  marfcet 
for  pnvatehr  plac^  debt,  'ihe  crvdit  quality  of  tha 
debt  necuntMa  bemfi  lold.  (heir  yield  lo  maiunty 
and  the  extent  to  which  locfa  yield  »  or  may  b« 
affected  by  redemption  provmiona.  are  much  more 
importani  facton  m  eaiabltBhinj)  resale  pncei  than 
i>  the  idenriiy  of  ihe  particular  iMuer  or  tranatent 
ecooomic  facton  afleciiitg  Ihe  currenl  market  pncei 
of  111  common  gtock."  Committee,  tupra  n.  09  at 
1932,  citina  Exch.ioae  Act  Releaie  No.  15220  (Oct. 
IS.  1978)  |43  ni  475:)8|.  Credit  qtuility  and  yield 
appear  aiill  lo  be  critical  elementi  in  the  pricing  of 
debt  Mcuntiea.  ut  leant  with  mpect  to  invntmeni 
grade  debt. 

••  Comnuilee.  supro  il  SS,  at  1933. 

* '  Market  parttdpanta,  $upra  a.  17,  See  also 
iOeinfffltd.  Prodential  to  Sell  Pmcea  of  tt§  PrimtB 
PfocementM.  The  New  York  Timn  D9  (Aa|.  11. 
1988). 

"/rf 


Propoeed  Rule  144A  could  have  a 
sif^oificanl  impact  on  both  the  primary 
and  secondary  domestic  markets  for 
unregistered  securities  of  reporting  as 
well  as  nonreporting  issuers. •• 
Removing  unceriainties  as  to  the 
legitimacy  of  resales  to  institutional 
buyers  by  providing  a  safe  harbor  ^m 
registration  could  permit  some 
transactions  lo  lake  place  that  otherwise 
might  not  occur.  Such  transactions  might 
include  resales  by  persons  that 
purchased  aecurities  privately  with  a 
view  to  their  immediate  resale  to  a 
number  of  institutions.  Providing  a 
framework  in  which  institutional  resales 
could  be  made  freely  may  increase  the 
efficiency  of  the  private  placement 
market.  Liquidity  in  the  market  may 
increase.*^  not  only  as  the  result  of 
increased  efficiency,  but  also  as  a 
consequence  of  the  resale  provisions  of 
proposed  Regulation  S.**  The  potential 
increase  in  efficiency  and  liquidity  could 
significantly  lower  the  discount 
commonly  associated  with  private 
placements,"'  which  in  turn  may  attract 
an  increasing  number  of  issuers  to  the 
private  placement  market.** 

The  Rule  may  have  significant 
implications  for  offerings  by  foreign 
issuers.  Foreign  issuers  who  previously 
may  have  foregone  raising  capital  in  the 
United  States  due  to  the  compliance 
costs  and  liability  exposure  associated 
with  registered  public  offerings,  and  the 
costs  of  financing  inherent  in  placing 
restricted  securities,  may  find  private 
placements  in  the  United  States  a  more 
viable  capital-raising  option  as  a  result 
of  the  combined  effect  of  proposed  Rule 
144A  and  proposed  Regulation  S. 
Greater  participation  by  foreign  issuers 
in  the  U.S.  capital  market  also  would 
have  the  benefit  of  reducing  the  costs 
borne  by  U.S.  institutional  investors  that 
wish  to  invest  in  foreign  sectuities  and 
are  compelled  at  present  to  go  overseas 
to  obtain  such  secunlies.  Moreover,  U^. 
intermediaries  who  may  have  lost 


"  lasuen  in  the  "noD-reporting"  category  wook) 
Include  aurt-up  companica  and  (orvijoi  tasuer*. 

*'  The  perception  aiDoas  mveaior«  of  lUiquMlity  lo 
the  pnvatc  placement  market  baa  been  ated  aa  a 
reason  why  tone  inveatort  avoid  the  tnufcel. 
Market  Partiapanla.  supra  Q.  17. 

*'  Propoaed  Reirulation  S  (17  CFR  230901- 
230J0B).  Becnribea  Act  Rdeaae  No  &779  (lune  la 
lose)  (53  FR  22801).  The  resale  aafe  harbor  of  Rule 
908  of  propo— d  Regoiation  S.  wlucb  allowa  peraone 
other  ^ao  iaauen  fjr  imderwnten  to  aell  npeafied 
unregifleTed  eecuniies  on  fatv^nn  aecuntif-a 
exchaagea  without  tmpoaing  r«»ale  reatnctions. 
ahouid  provide  aijpuhcaDtly  inora  liqtudity  for 
raatrtcted  Mcniities  of  for^gn  iaauera. 

■■  Sf  Bupm  D.  44. 

'*  Market  Pvticipanti.  tvpm  il  17.  For  eKample, 
U.S.  iaeuen  who  now  raise  caDital  ihnnsh  the 
interoaUoaal  r.ao4ta)  market  mijiht  instead  elect  lo 
offer  their  leoiihtim  thrav^  private  placvBcnis  In 
the  UoUed  SUIea. 


buainess  to  foreign  competitors  simply 
l>ecau8e  such  secnrities  may  be 
available  only  off»bor«  may  be  afforded 
more  opportunities  to  partidpale  in  the 
internationalization  of  inveatment 
strategies- 
While  the  Commission  recognizes  that 
a  substantial  institutional  reaale  market 
currentiy  exists,  it  anticipates  that  the 
development  under  Rule  144A  of  more 
formal  active  trading  markeU  will  raise 
questions  as  to  the  effect  of  institutional 
markets  on  the  efficiency  and  liquidity 
of  the  public  trading  markets.  Those 
consequences  need  to  be  understood  in 
considering  adoption  of  Rule  144A,  and, 
if  the  Commission  determines  to 
proceed,  in  detennining  whether  to 
adopt  the  three  tiers  of  the  proposed 
Rule  as  a  package,  separately  at 
different  points  in  time,  or  in  some 
combination. 

The  Commission  anticipates  that 
resales  made  in  reliance  on  Rule  144A. 
whether  executed  on  proposed  closed 
systems  such  as  PORTAL  or  SITUS  •*  or 
elsewhere,  would  be  used  prindpally  for 
transactions  involving  debt  securities, 
preferred  stock  or  common  equity 
securities  of  a  class  not  already  publicly 
ti*aded  in  the  United  States.  While  the 
qualified  institutional  buyer  and 
fungible  securitips  tiers  of  the  Rule 
would  be  available  for  transactions  in 
securities  that  are  fungible  with 
securities  publicly  traded  in  the  United 
States,  the  Commission  does  not  expect 
that  Rule  144A  would  give  rise  to  any 
significant  volume  of  private 
transactions  in  classes  of  pubticly 
traded  securities.  That  is  not  currently 
the  case.'*  and,  notvtnihsianding  the 
potential  for  increased  efficiency  in  the 
private  resale  market  and  the  ability  to 
avoid  costs  and  delays  associated  with 
registration,  it  may  not  be  financially 
advantageous  in  the  future  for 
companies  to  sell  secunties  in  a  market 
that  was  comparatively  limited  in  its 
depth  and  liquidity. 

Nonetheless,  the  Commission  requests 
rcmment  on  the  likelihood  that  an 
active,  liquid  private  market  will 
develop  alongside  a  public  market  for 
the  same  class  of  secuniies  in  the 
United  States.  If  such  a  development  is 
viewed  as  likely,  comment  is  requested 
on  the  nature  of  such  markets,  the 
consequences  to  the  liquidity  and 
efficiency  of  the  public  market  for  such 
securities,  and  whether  any  steps  should 
be  taken  to  prevent  such  a  development. 
For  example,  should  rr^liance  on  Rule 
144A  be  precluded  with  respect  to  any 
class  of  securities  that  is  registered 


^  See  infra  o.  1S1. 
**SBe<tffuiiii.tt. 
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under  the  Securities  Act  or  the  Exchange 
Act?  Comment  also  is  requested  on  the 
likelihood  that  arbitrage  wo\ild  occur 
between  the  pubtic  and  private  markets 
for  common  stock.  If  dual  markets  were 
to  develop:  whether  such  arbitrage 
would  be  beneficial  or  harmful  to  the 
U.S.  markets:  If  harmful  how  it  might  be 
discouraged,  and  if  benefidal.  bow  it 
might  be  encouraged?  Commenters 
should  indicate  whether  their  responses 
to  the  above  questions  would  differ 
depending  on  whether  the  qualified 
Institutional  buyer  tier  of  proposed  Rule 
144A,  the  fungible  securities  tier,  or  both 
were  adopted. 

The  Commission  also  requests 
comment  as  to  whether  the  risks  of 
market  manipulation  and  insider  trading 
will  increase  significantiy  enough  with 
the  evolution  of  a  more  active 
institutional  market  that  the 
Commission  should  permit  such  a 
market  to  develop  only  in  a  more 
formalized  structure  subject  to 
surveillance.  Commission  oversight,  and 
transaction  reporting  requirements. 

The  Commission  also  anticipates  that 
proposed  Rule  144A  will  facilitate,  and 
thereby  encourage,  dealers'  purchases  of 
securities,  particularly  foreign  securities, 
either  in  primary  offerings  or  secondary 
transactions,  with  a  view  to  resale  in  the 
United  States.  The  Commission  requests 
comment  on  the  appropriateness,  and 
the  potential  consequences,  of  the  use  of 
the  Rule  to  exempt  from  registration 
such  resales  to  institutions  purchasers. 

The  Commission  also  recognizes  that, 
by  increasing  the  efficiency  of  the  resale 
market  for  "restricted  securities." 
Issuers,  particularly  foreign  issuers,  that 
eventually  might  have  chosen  to  register 
their  securities  for  public  sale  in  the 
United  States,  may  forego  registration 
and  still  have  the  benefits  of  access  to 
the  U.S.  markets.  Market  participants 
have  suggested  that  foreign  issuers 
choosing  to  sell  securities  publicly  in  the 
United  States  do  so  for  reasons  not 
direcUy  related  to  capital-raising  needs, 
such  as  obtaining  name  recognition  in 
the  U.S.  capital  markets.  The 
Commission  requests  (Comment  on  the 
likelihood  that  adoption  of  any  of  the 
three  tiers  of  proposed  Rule  144A,  or 
some  combination  of  the  three  tiers, 
might  diminish  the  number  of  foreign 
issuers  that  eventually  would  choose  to 
make  a  pubtic  offering  in  the  United 
States.  Similarly,  how  would  the 
adoption  of  any  or  all  of  the  three  tiers 
affect  the  process  by  which  domestic 
issuers  typically  first  access  the  private 
market  and  then  graduate  to  registered 
public  offerings? 

To  the  extent  that  an  active 
institutional  trading  maricet  continues  to 
evolve,  the  trading  market  interest,  both 


institutional  and  retail,  in  the  securities 
of  the  issuer  is  likely  to  increase.  In  such 
case,  the  potential  for  "leakage"  into  the 
retail  market  would  be  greater, 
particularly  in  the  case  of  common 
equity  securities.  Under  section  12(g]  of 
the  &(change  Act,  the  public  markets 
would  be  protected  in  the  case  of 
domestic  issuers  because  reporting 
obligations  generally  will  be  incurred 
when  any  class  of  equity  securities  is 
held  by  500  or  more  persons.**  In  the 
case  of  foreign  securities,  however, 
under  current  rules,  there  would  be  no 
such  protection  because  Rule  12g3- 
2(b)  *''  would  permit  the  securities  to  be 
held  by  any  number  of  shareholders  so 
long  as  the  securities  were  not  quoted  in 
NASDAQ  or  listed  on  U.S.  securities 
exchanges.  Rule  144A  can  thus  be 
expected  to  create  the  potential  for 
greater  trading  in  foreign  securities  in 
the  United  States.  In  addition,  the 
proposed  changes  to  rule  144,  which  will 
in  many  cases  telescope  the  required 
holding  period  for  securities,  could 
further  accelerate  this  development  In 
light  of  this  potential,  the  Commission 
requests  comment  on  the 
appropriateness  of  continuing  the 
exemption  provided  by  Rule  12g3-2(b) 
for  issuers  whose  securities  are  widely 
held  by  non-institutional  investors,  if 
proposed  Rule  144A  (particularly  the 
qualified  institutional  buyer  tier),  the 
proposed  change  to  Rule  144  or  both 
were  adopted. 

A.  Historical  Tteatment  of  Institutions 

1.  Legislative  History 

The  Securities  Act  was  remedial 
legislation  designed  "to  protect  the 
investing  public  and  honest 
business."  *'  The  "Investing  public" 
intended  to  benefit  from  the  registration 
provisions  of  the  Securities  Act  was 
unsophisticated,  individual  investors.** 


Despite  measurable  institutional 
presence  in  the  capital  markets,^*^ 
Congress  concentrated  on  the  protection 
of  individuals.  ><" 

James  Landis,  a  principal  draftsman  of 
the  Securities  Act  and  the  second 
,^jChafrman  of  the  Commission,  recalled 
that  the  draftsmen  believed  that  "[t]he 
sale  of  an  issue  of  securities  to 
insurance  companies  or  to  a  limited 
group  of  experienced  investors,  was 
certainly  not  a  matter  of  concern  to  the 
Federal  government"  **■  Writing  at  the 
same  time  as  Landis,  the  Commission 
itself  stated  that  the  1933  Congress 
in^rased  upon  the  industry  "standards  of 
conduct  *  *  *  basic  to  any  proper 
relationship  io  public  inveators."  '*>* 


**  15  U5.C  7S/[g).  Section  12(g)  requires  Issuers 
lo  Me  reports  under  the  Exchanse  Act  If  they  have 
asaels  of  over  t\  mltlion  or  a  class  of  equity 
securitie*  held  of  record  by  MX)  or  mora  persona. 
Rules  12g-l  under  the  Exdunge  Act  (17  CFR 
Z4ai29-1)  exempts  isstwrs  frwoi  this  obltgatioo  If 
they  have  total  assets  ool  exceeding  tS  million. 

•M7  cm  240.12j[3-2(b). 

••  S  Rf^p.  No.  47.  73rd  Coog.  let  Sees.  l  (1933) 
(hereinafter  "Senate  Report"): 

Tbealm  [of  the  leglalatlonlia  *  *  'to  protect 
honest  enterpriae.  aealdiig  capltel  by  booiest 
preeantatlon.  agalnat  the  oooipetltiaa  aflarded  by 
diabonwt  secarltlee  offered  lo  Ike  pvbUe  (farongh 
crooked  promotion: '  *  '  lo  brtag  into  productive 
channels  of  industry  and  derelopmeni  capital  which 
has  grown  timid  lo  Ihe  poinl  of  hoarding:  and  to  aid 
In  providing  employment  and  restoring  buying  and 
consuming  power. 

See  gen&rally  |.  Sellgman.  The  Tratrnfonoation  of 
tVo/ZStraef  1-72(1962). 

•*  Sm  /n/irDBB.  tOL  VXL 


***  See Propo$9d AmendnmntM  to  Ihe Seaaitiet 
Act<4 1SS3  and  to  the  Securities  Exchange  Act  of 
1934:  Hearings  on  HR.  4344.  HJL  SOBS.  ondHJl 
5S3S  Bvfare  the  House  Comm.  on  interstate  and 
Foreign  Commerce,  77th  Cong^  Isl  Sesa.  pt  U.  58S 
(IMI)  (lUteiDent  of  Commlsiioner  Purcell): 

There  seems  lo  t>e  practically  no  statistical 
Inrormalion  on  private  placements  pncr  to  19SZ. 
However.  '  *  *  the  privale  pUcercent  is  by  no 
means  a  novelty,  putting  in  its  appearanoe 
coincident  with  the  passage  of  the  Secunties  Act 
'  *  '.  [I](  appears  that  to  a  good  many  Inataneea 
subeequeni  to  1907.  and  prior  to  1803.  the  insuranoe 
companies  did  in  fact  purchase  securities  in 
substantial  blocks  directly  from  issuers- 

See  a.'fo  1  SEC.  Instituunnal Innator  Study 
Report  S9  (1071):  ("The  stock  market  boom  of  the 
isio's  was  accompanied  by  a  rather  dramatic 
Increese  in  the  inslilutional  share  of  the  maiket.  aa 
investment  companies  In  particular  incteesad  their 
holdings."):  id.  at  5S  ("(TJhere  was  greater 
Inititulional  participation  in  ihc  1923-58  boom 
period,  particularly  among  investment  compsniet, 
than  either  before  or  after  1945  '  '  '"J:  Kuhn.  aupro 
n.  &al  84  ("(MJany  corporations  *  '  *  have  sold 
their  securities  privately.  The  larger  institutiosia  in 
general  have  bmn  tha  principal  purcfaaaers  ol  eoch 


■^'  References  lo  inveslwa  to  the  legjslativa 
history  of  the  Secunties  Act  are  lo  "the  poor  woman 
who  ha)d)  a  little  money  to  tnvesl"  (77  Cong.  Rec 
ZB38  (1933)  (statemenl  of  Rep.  Beck)),  "poor  men 
aod  women  w)k>  turned  over  their  live  savings"  [id 
at  2M2  [itBtement  of  Rep.  Cannon)),  and  "widows 
who  owned  Liberty  bonds,  having  invested  the 
accumulstions  of  a  hfetlmc"  [id.  at  29B3  {Stalcmeot 
of  Sen.  nelcher)).  nol  to  sophiaticaled  tnsututioaa. 
Speaking  of  the  "rank  and  File  of  the  people"  who 
"poeaees  stocks  and  boods."  Repreeenlative 
Raybure  concluded  Ihal  "Im]tUions  of  dtt2«nt~  had 
been  "swindled  into  exchanging  their  sarlofs  for 
worthJesB  stocks."  77  Cong.  Rec.  2na  Ferd^tand 
Pecora'i  account  of  (he  exhaeatiw  haeitogi 
conducted  by  the  Senate  Commitlae  oa  Benklng  and 
Currency  deal)  aolely  with  the  abuses  aufferMl  by 
Lodlvidual  investors.  See  F.  Pecora.  Wall  St/vet 
Under  Oath  {iSSai. 

■"•  l^andls.  The  LBgishUve  Hietory  of  the 
Securities  Act  of  13SX  28  Ceo.  Waah.  L  Rev.  A  S7 
(1958). 

■^*  SEC  3Sttt  Annua!  Report  xviil  (1959) 
(emphasis  added).  Cf.  SEC  JBih  Annual  Report  1 
(19S3)  (emphasis  added):  "(T)he  proapectus.  which 
mual  b«  furnished  lo  prospective  Investor!  al  or 
before  delivery  of  the  security.  effectuMlly  brings  (he 
preacTf  bed  disdoeure  directly  to  (ha  atuotiaa  of  the 
individual  inveslor.'* 
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Two  earty  bills  tntrodoced  In  the 
Congress  exempted  IsoUted 
tmmctioiu"  In  secnrltiee,  sod  it  was 
suggested  that  the  proposed  legtslatkn 
should  be  revised  "to  exempt  from  its 
provisions  sU  types  of  securities  which 
are  not  customarily  sold  to  the  small 
investor."  '**  This  wish  was  broadly 
consistent  with  the  developing 
Congressional  decision  to  "carefully 
exemptQ"  &om  the  application  of  the 
Securities  Act  those  "types  of  *  *  * 
securities  transactions  where  there  Is  no 
practical  need  for  its  application  or 
where  the  public  benefits  are  too 
remote."  »<>•  H.R.  5480  deleted  the 
isolated  transactions  exemption  and  In 
its  place  exempted  trading 
transactions  *^  as  well  as  private 
placements:  that  is.  "[(]ransactioos 
by  an  issuer  not  with  or 
through  an  underwriter."  ***''  A 
clarifying  amendment  later  added  the 
language  "and  not  tnvotving  s  public 
offering'*  to  the  latter  exemptioiL  This 
was  the  form  tn  which  the  axemptioD 
eventually  became  law. 

As  Manuel  Cohen  later  explained,  this 
"private  placement"  exemption  had  its 
roots  in  transactions  with  institutions 
that  had  no  practical  need  for 
registration  protection: 

PrivBte  placemcDta  had  their  begjnningi 
and  early  developoient  in  the  nefottatad  lal* 
of  qwd^  taiknd  debt  SMavitiss  to  a 
limited  aiBber  of  large  Institntiaoal  invatois 
who  were  fa  a  poeitkn  to  fauisi  upon  and  to 
receive  more  taifonnatioD  than  that  provided 
by  registration  and  to  require  sncfa  protective 
covmaats  and  reitrictkxis  wfakh,  togetlier 
with  their  ability  to  sopecviM  oonstantly  and 
to  take  appropviato  action  instantly, 
siqjported  the  view  that  so^  offings  woe 
noiH»hbc  in  character  for  wliicfa  the 
regiatratton  pmvisiaaa  were  probably 
unnecessary.**** 

In  1034.  the  phrase  **not  wiOi  or 
through  an  undenvrlter"  was  eliminated 
so  that  the  exemption  would  cover 
"transactioiu  by  an  issuer  not  involving 
a  public  offering."  The  conference  report 
explained  that  no  substantive  change 
was  intended: 

The  Conunission  hat  recognized  by  its 
interpretations  that  a  "public  offering"  is 


neosssary  toK  "dbtribatlnw  **  Imissbs^  there 
can  beao  ■nannttsr  wfthin  bm  meanfaigof 
the  set  in  the  ^MSBoe  ef  s  pebUc  offsr  and 
the  phrase  eUainatod  In  the  second  cleese  is 
really  superfluous.*** 

In  1980,  Congress  added  section  4(6) 
to  the  Securities  AcL  >  *  °  Section  4(6} 
provides  an  exemption  from  registratioa 
for  certain  offers  or  sales  made  by  an 
issuer  solely  to  accredited  investors*^' 
without  general  solicitation."* 
Congress  stated  in  the  Report  of  the 
Committee  sending  HJt  7554  to  the 
House  Floor  that  the  "accredited 
investor"  concept  is  "based  on  the 
assumption  that  accredited  investors  are 
sophisticated  and  able  enough  to  protect 
their  own  financial  interests  without 
regulatory  assistance."  "* 

2.  Judicial  Interpretation 

In  considering  the  applicability  of  the 
registration  provisions  of  the  Secnuities 
Act  tike  courts  have  focused  (m  the  need 
of  investors  fbr  the  information  provided 
by  reglstratioiL  In  SEC  v.  Ralaton  Purina 
Co.,  *  ^*  the  seminal  Supreme  Court 
constmction  of  section  4(2)  of  the 
Securities  Act"*  ttte  court  considered 
an  offering  to  "key  employees,"  a 
category  defined  broadly  enou^  by  the 
company  to  inchide  many  blue  collar 
workers.  The  company's  private 
placement  claim  was  refected,  the  Court 
reasoning  as  follows: 

Since  exempt  transactions  are  tlwia  as  to 

which  "there  Is  no  practical  need  for  (the 
regiitration  provisions')  application."  the 
appUcslulity  of  sectioo  4([2]]  ihould  tun  on 
whether  the  particular  clati  of  persons 
affected  needs  ttie  protection  of  the  Act  An 
offering  to  those  who  are  sbovm  to  be  able  to 
fend  for  themselves  is  a  transactioB  "not 
Involving  any  public  offering."  *  *• 


■**  Hmdnvoo  S  Dmb.  Mcnonndcnn  on  HR. 
4314  Submitted  to  R^).  Raytnni  X  (Apr.  4, 1S33). 
nprinled  in\SBC  Li$mhtrn  Hiatoty  of  the 
SecuriUet  Act  of  1033  st  tsb  IS  (svailsUs  io  the 
SEC  library). 

>•*>  H.R.  Rep.  No.  HS.  73rd  Coag..  lit  Sm.  S  (1983). 

'••  See  W  U.S.C.  77d<l)  (IBtZ).  «x«npting 
"trsnHctioni  by  uiy  p«»on  iMbcr  ihsn  «n  iMoer, 
nndenniter.  or  desW.'* 

'•*  HJL  »4Sa  7S  Coof^  Isl  StM.  sectku  4(1) 
(1»»). 

•••  CoKen.  Federal  Leghlation  Affecting  Ute 
Public  Offering  of  Securitiee.  28  Cm.  WssIl  L  Rev. 
lie.  142  IL«4  (1960).  Accord.  Kuhn.  $upra  n.  B  (Tlon 
an  tnttltutlanal  viewpoint,  the  purptMC  of  the 
Sacuriticfl  Ad  !•  primarily  to  protect  th«  mull 
iBVMtor— uatitutwoa  do  oot  ne«l  aucb  protactiao). 


Sabseqnently,  the  lower  covU 
attempted  to  fanplement  tfie  Supreme 
Court's  directive  to  *ibcas  *  *  *  on  the 
need  of  the  offerees  for  the  protections 
afforded  by  registrHtion."  "  ^  In  this 
connection,  "comls  seem  never  to  have 
doubted  that  an  institutional  hivestor, 
such  as  a  life  insurance  company.  Is 
sophisticated,  since  the  institotiott 
undoubtedly  employs  Investment 
analysts  who  are  able  to  fenet  out  all 
relevant  information  and  who  then 
carefully  consider  such  information 
before  approving  a  proposed 
Investment"'** 

Case  law  dealing  spedficaily  with 
resales  to  institutioaal  investors  is 
sparse.  A  notable  case  holding  that 
institutions  are  able  to  "fend  for 
themselves"  as  envisaged  by  RaJston 
Purina  is  The  Value  Line  Fund.  Inc.  r. 
Marcus,  ^■'  which  involved  a  dispute 
between  a  mutual  fund  and  the  Issuer's 
principal  shareholder  and  president  as 
well  as  his  brokerage  firm.  The  principal 
shareholder  had  offered  stock  to  sevtfal 
mutual  fimds,  including  the  plaintiCt 
through  the  brokeiMiealer.  After  die 
purchase  was  made,  the  stock  price 
declined,  whereupon  the  plaintiff  sued 
for  rescission,  alleging  violations  of 
section  5.  The  court,  however,  ruled  that 
the  offering  was  private  because  all  of 
the  offerees  ''were  sophisticated, 
knowledgeable,  experienced 
institutional  investors  with  great 
resources,  and  plainly  were  'able  to  fend 
for  themselves'."  '■•  Since  "lljhc  term 


»■  HJL  Report  No.  1B3&  73d  Coos..  2d  Seas.  41 
11633).  In  19B4.  tfaia  tansuat*.  onginally  part  of 
Section  4(1).  bacaaa  Sectioo  4(2). 

1  i«Sm  SoaU  r--'-  -J-  laaoen'  SlmpHfkatlnn  Act 
of  IflSa  Pub.  L  BB-177.  MCtioo  002.  94  Stat  2275. 
22M  (codified  at  15  U,S.C  77d(e}  [iga2). 

* ' '  The  dcfinttioo  of  accrvdJled  inveaton  fbr  thia 
purpoaa  included  certain  individual!. 

"'  Accordtof  to  the  Conuniuioo.  "the  rationale 
underlytef  tba  adoption  of  aectioo  4(0)  la  that 
financial  instltutlaaa  and  other  •ophiatlcated 
invaalon  purckaains  io  *  taaW  private  offarins  are 
able  to  tend  for  Owntaehrcs'."  Securities  Ad 
Releaae  Na  BZSB  [Nov.  7, 18S0). 

>  <  •  aR.  Rep.  Na  1341.  SSdi  Coi«.  2d  Seas.  21 
(IflSO). 

"«  348  US.  119  (1953). 
"•15U.S.a77dt2). 

>  >  ■  34fl  U.S.  at  125.  Thus,  at  kaat  in  tba  caaa  of 
"the  larger  tnatitutianal  lovaalor."  RaUtoo  Purina 
excuaaa  ragistralkm  "for  obvious  resMoa."  Staffen. 
Urn  Private  Plooement  Exemption:  What  To  Do 
About  0  Fortuitous  Combination  in  ReaOoint  of 
Trade.  30  U.  ChL  U  Rrv.  Ml.  220  (:9e3|.  ~lt  iMina 
almoal  tautological  to  aay  that  penon*  paaaeaaine 
•uflident  knowledge  and  axpariance  Ld  Qoandal 
and  buatneaa  mailera.  to  that  they  arc  capable  of 
evaluating  ^  nalia  of  an  inveitmcnt.  ura  l«aa  tn 
need  of  the  protection  of  the  lAJct  than  peraoos  who 


are  B0(  ao  adowed."  Bortea  a  RMhtai.  fWM* 
PlocaamntandPTvpoemdRmh  rtR  ailiiMmi  L  \. 
287.  305  (1974). 

^*''  RaUloa  Purina.  MB  U A  at  17.  Sa«  *j. 
Cwmani U^ofMimouri tnwmtmaM Corp.  w. 
SAoaitefar.  S4S  r.2d  77C  TSl  MO  («fc  Cb.  ism); 
JirWMhi™  r-  OwwM,  ItSStlV— fcrBtodfif»d. 

Sac  [.  Rep.  (CCM)  iniii.  at  sa57»ao  (ixac 

19M)  OohiUtwl  diatrttntioo  or  raaale  occwa  only 
when  die  altimale  purduaar  of  the  aecifity  ia  a 
penon  or  entity  Ifaat  (Daeda)  die  biibmatka 
conlelaed  in  a  registration  aUlemanr). 

'  '■  Note,  Reforming  the  Initial  Sale  ReifuiretneniM 
of  Che  Private  Placement  Exemptioa.  S6  Harv.  L. 
RfTv.  403.  415  (1972-1973).  Cf.  Keialer,  Privola 
Placement  Riilea  140  and  940—Safe  HaHmf.  44 
Fordham  L  Rev.  37,  40  (1975-1976): 

In  thia  type  of  pUcamenL  the  iDvealors.  ordiaerily 
all  aizeabU  corporatlana  wboea  dedaiooa  are 
guided  by  financial  axparta.  have  little  need  for  dM 
prolectiona  of  tlie  Securitiaa  Act  They  an  well  able 
to  lake  care  of  themaelvea.  no  loattar  bow  laiga  or 
amall  their  Lnvestmcnl.  or  bow  many  inveaton  are 
Included  in  the  group. 

5ee  aho  Comment.  Inetitational  /uiaefleeiif 
Throi^  Private  Placement  of  Cofpomte  Sucuritiea, 
53  Cohim.  L  Rev,  804.  807  (1063)  (niMtltDdona 
welcomed  the  opportunity  to  aaawne  direct 
reapooaibility  for  their  own  protactkn")- 

•  >•  (1904-1960  Transfer  Binder)  Fed.  Sac.  L  Rep. 
(CCH)  1  91.523  (SJ}.N.y.  US6)  (MerMeWw,  1). 

>»  A/,  at  MJTO.  AddiboiaUy.  the  tnveatan  is  lUe 
caaa  all  had  acceaa  to  tnfonnaiiao  aboet  Iha  iaaeer, 
an  important  factor  in  the  courta'  analyaaa  of 
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'distribution  in  section  2(11)  (of  the  Act) 
Is  aubstantiaily  equivalent  to  'public 
offering'  in  section  4{[2D."  **»  the  court 
held  that  there  was  no  "distribution." 
Given  the  absence  of  a  distribution, 
there  was  no  "underwriter"  within  the 
meaning  of  section  2(11)  of  the  Act,'*" 
an  exemption  &om  registration  was 
available  under  Section  4  of  the  Act,  and 
there  was  no  sustainable  claim  that 
section  S  had  been  violated.*** 

3.  Commission  Treatment  of  Institutions: 
State  Laws 

The  Commission  publicly  has 
aclcnowledged  the  existence  and  legality 
of  the  private  resale  market  since  at 
least  1959.  when  it  first  proposed  Rule 
155."*  Rule  155  dealt  with  converUble 
and  converted  securities.  Adopted  in 
1962,  it  made  clear  that  the  ultimate 
public  o^ering  of  a  security  issued  upon 
conversion  was  subject  to  section  5  of 
the  Act.'*'  What  matters  for  present 
purposes,  however,  was  the  recognition 
by  the  Commission  in  paragraph  (b)  of 
the  rule  that  "the  initial,  and 
intermediate,  holder"  of  the  convertible 
security,  or  of  the  converted  security,  is 
not  an  "imderwriter,"  assuming  that  the 
holder  did  not  acquire  the  security  with 
a  view  to  "distribution"  and  is  not 
participating  in  a  "public  offering."  "* 


privela  offerfaifa:  *14arcDt  dearly  give  Value  Line 
aooaaa  to  erfntover  iBforoutlan  it  wiibed.  and  It  la 
plain  that  any  at  tba  other  offeree*  would  have  been 
in  a  poeltioci  to  tnaiat  on  completa  acceaa  to 
infonnallon."  fd. 

■■'A/.al»LaOBdtii«Ci/I^/i.  Will  f  Co.  v.  SEC 
2S7  F.2d  4S1. 4ee-os  (zd  dr.).  cert  denied  sai  US. 
686(1990). 

'"15U5.C77b(ll). 

•■■See  7%e  Value  Une  Fund.  Fed.  SecL  Rep.  1 
S1J123  at  §4.9681  St.972;  infra  text  accompanying  n. 
144.  See  aleo  Neuwirth  Invettment  Fund.  Lid.  v. 
Swontoii.  pSTS-lBTS  TVanifer  Binder)  Fed.  Sec  L 
Rep.  (CCH)  1 SSJ72  (SD.N.Y.  1075).  whicb  abo 
involved  reaalaa  to  inatilutional  isveatora; 
■pedflcalljr.  lo  two  regiatered  inweatmcot 
cowipeoiea  The  court  baatcally  edherfrd  to  the 
Rohtoa  Purina-  Value  Line  approach,  cooBiderlng 
the  following  facton  tn  deterraining  the  avsilablbty 
of  tection  4(1):  "the  lumiber  of  Q^cnwa.  the  offeree*' 
aocaaa  io  relevant  Information  and  the  purcbaaer'a 
intent  at  the  tioe  of  purchaae. "  The  offeree* 
numtwrvd  do  more  than  four.  Moreover,  aa  in  Vohte 
Line,  they  "poaa^aaed  enough  tophiiti  cation  to 
demand,  and  enough  leverage  at  the  tiargaudnji 
table  lo  receive,  all  tnfamatioa  relevant  to  nake  a 
fully  tnf aimed  dedaioo  oo  whether  or  not  to  bay." 
Id.  at  9SJ62. 

'■«  See  Sacurltiea  Act  Releaae  No.  4162.  [1957- 
1981  TVanafer  Binder)  Fed.  Sec  L  Rep.  (OCH) 
1 7e,e77  [Dec  Z.  1SS8)  Rule  15S  waa  revlaed  and 
fepiopoeed  ie  Securitica  Act  Rekaac  No.  4248. 
{19S7-19ei  TrafMfer  Binder)  Fed  Sec  L  Rep.  (CCH) 
I  76,710  Uuly  14, 1980). 

>  ■•  See  Securitiea  Ad  Releaae  No.  4450  (ISBl- 
1904  Tranafer  Bloder)  Fed.  Sac  U  Hep.  (CCH) 
1  TSaa  (FebL  7, 19BZ). 

!»•  17  CFR  ZSaiuib)  (reacioded  1972). 


In  the  view  of  one  commentator,  this 
was  a  signal  development  in  that  it 
justified  the  private  placement 
secondary  market: 

fHo  have  II  declared  that  the  Intial  plaoee, 
and  "any  iotennedlate"  placee.  may  malie 
•uch  privete  aalei  ea  they  please,  waa  a 
positive  gain  *  *  '.II  is  true  the  Rule  applies 
in  terms  only  to  convertible  and  converted 
tcctuities,  but.  that  bciing  so.  (here  is  no 
apparent  reason  why  it  should  not  apply,  a 
fortiori,  to  any  aecuhty.**' 

Rule  155  waa  rescinded  prospectively 
upon  the  adoption  of  Rule  144  *'*  and 
rescinded  altogether  in  1979.*** 

In  June  1988,  the  Commission 
addressed  the  needs  of  institutional 
Investors  when  it  issued  for  comment  a 
proposed  rule  >*°  that  would  exempt 
from  the  broker-dealer  registration 
requirements  ***  foreign  broker-dealers 
that  engage  in  securitiea  transactions 
only  with  specified  U.S.  institntional 
investors  under  limited  conditions.  Such 
activities  would  have  to  be  conducted 
through  a  U.S.  affiliate  of  the  foreign 
broker-dealer.  For  ptuposes  of  the 
proposed  rule,  a  U.S.  institutional 
investor  was  defined  as  an  entity  that 
inter  aha.  was  described  in  Rule  S(n(a) 
(1),  (2),  or  (3]  of  Regulation  D  under  the 
Securities  Act  ^"  and  tliat.  with  the 
exception  of  registered  broker-dealers, 
had  total  assets  In  excess  of  tlOO 
million.  While  not  treated  as  an 
accredited  investor  under  Regulation  D, 
a  registered  investment  adviser  also 
would  be  included  aa  a  U,S.  institutional 
investor  within  the  proposed  nUe  if  it 
had  $100  miilion  in  aasets  imder 
management.  Further,  if  a  regjatered 
investment  company  itself  did  not  have 
total  assets  in  excess  of  $100  million,  it 
could  still  qualify  as  a  U.S.  Institutional 
investor  if  it  was  part  of  a  "family"  (as 
defined)  of  investment  companies  that 
had  total  assets  in  excess  of  $100 
million. 

Exemptions  for  sales  to  institutional 
investors,  whether  by  issuers  or  by  third 
parties,  are  a  common  provision  of  state 
securities  laws.  All  blue  sky  statutes 
that  provide  for  registration  of  setnirities 
exempt  institutional  resales  to  some 


'  ■*  StefTen.  The  Private  Placement  Exemption: 
What  To  Do  About  a  Forluitout  Combination  in 
Restraint  of  Trode.  90  U.  Chi.  L  Rev.  211.  228  (1983). 

'■•Sffe  Securitiea  Ad  Releaae  No.  &223.  |lir71- 
1972  Tranafer  Binder)  Fed.  Sec  L  Rep.  (CCH) 
1  7a.4«?.  at  ei.064  u*"  ii-  53")  (^  ™  W5)- 

>"*  See  Seoeit^  Ad  Releaae  No  8032.  |1S7S 
Trana/er  Bmder]  F)^  Sec  LRep.  (CCH)  |  S1SB2 
[Mar.  S,  1979)  (44  HI  1S010). 

> »  Pnipoeed  Rule  15a-e(a)  |17 CPR  |  >4P.15a-S|. 
propoeed  in  Excban^  Act  Releaae  No.  ZSSSl  U«ne 
14. 198B)  (U  FR  33MS). 

■  *  ■  Section  15(b|  of  the  Excbanst  Ad  (15  \JS.C 
79oib)) 

■>•  17  CFR  Z30J01(aM1).  (21  or  (3). 


extenf  *  The  draftsmen's  commentary 
to  the  Uniform  Securities  Act  states: 

The  obvious  juatiBcation  for  tliij  ex^ptiMi 
is  that  inatitutional  Investors  and  broker 
dealers  are  "sophis Healed"  buyers  who  do 
not  need  the  protection  of  registration.  At  the 
aame  tiroe  they  do  have  the  protection  of  the 
■ntifraud  provisiona  of  1 1 101  and 
410(aH2)-»" 

B.  Present  Legal  Basis  for  Institutioaal 
Sales 

Section  4(2]  of  the  Securities  Act 
provides  an  exemption  from  registration 
for  "transactions  by  an  issuer  rut 
involving  any  public  offering."  *•• 
Within  the  parameters  of  section  4(2). 
Rule  506  of  Regulation  D*^*  provides  a 
non-exclusive  safe  harbor  for  offerings 
made  in  accordance  with  its  terms.  This 
rule  imposes  a  filing  requirement, 
prohibits  general  solicitation,  and 
requires  the  provision  of  information  in 
circumstances  where  persons  other  than 
accredited  investors  are  among  the 
purcLasers.  In  general,  private 
placements  with  large  institutions  are 
made  in  reliance  on  section  4(2)  rather 
than  on  the  safe  harbor  provisiona  of 
Regulation  D."' 


>  **  Section  402(bKB)  of  tbe  Uaiform  Securities  Act 
of  1958  provide*  an  exemption  tram  repatratioa  lor 
"any  ofler  or  aale  to  a  bank,  tavtnp  ioatihittaB. 
tniat  company,  tiuurance  company,  inveatmeal 
company  aa  definrd  in  the  Inveatmenl  Compaoy  Act 
or  1940.  peniioQ  or  profil-fharios  traal.  or  other 
financial  iiulilutioo  or  tnalilutiooal  buyer,  or  lo  a 
brDker-<lealeT,  whether  the  purchaaer  la  acting  lor 
Itsctf  or  in  aome  fiduciary  capacity. " 

Section  40£fb)(8)  hai  bnen  adopted,  or 
■ubaUntiatly  adopted  wiUi  modificatkiaa.  la  98 
jurisdictiona.  In  addition,  thoae  juriadictioTia  which 
have  not  adopted  that  acction  all  have  aome 
pmviaion  for  an  exemplion  for  aalee  to  aome  daatei 
of  institutional  invecton.  Some  fonadkiiona  have 
expanded  the  exemption  lo  include  aaba  to  cerlaui 
corpora  liooa  and  non-proFii  organitatkina.  Tbe 
Unifonn  Securitiea  Act  of  1966.  which  baa  been 
adopted  by  three  iuhadictiona,  contains  an 
exemptlOG  similar  to  thai  ld  the  1BS8  Act  SectiOD 
4O2((10}  of  the  1965  Act  provides  an  cxampliaa  lor 
"bq  offer  lo  aeU  or  sale  of  a  security  to  a  finaooal  or 
cnstilutional  investor  or  to  a  broker -dealw."  Uaif. 
Sec  Act  (1965)  402(10).  Section  101(5)  of  tbe  1985 
Act  definea  the  term  "financial  or  inatitulknal 
invefitot"  as  including,  in  addition  lo  thoae 
inatitutiona  enumerated  in  the  1390  Act  "an 
employee  pension,  prafit-ehanng.  or  beneftl  plan  If 
the  plana  has  total  aaaeti  in  exceaa  otS^.OOOJOOO  or 
its  investment  decistona  are  made  t)y  a  named 
fiduciary  as  defined  in  tbe  Employee  Retirement 
Income  Security  Act  of  1974.  thai  is  either  a  liroktrr- 
dealer  registereid  under  the  Secimlies  Excfaan^  Act 
of  1934.  an  investment  adviser  regialefed  or  exempt 
from  registratioa  under  lh«  Invealreent  Advisers  Act 
of  isao,  a  depoaiiary  inatitutian  or  an  inaereoce 
company." 

'**  L.  Loaa  S  £  Cowett  Blue  Sky  Low  387. 
draftsmen's  commentary  to  Umfom  Securitiei  Act 
4lun>Xai  <A9SS). 

»»'15U.S.C77d(2). 

>»17CFR»»JaBi 

>"  17  CFR  130Sm-230.Sae;  Me  Market 
Participation,  supra  a.  17. 
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No  specific  statutory  exemption  exists 
for  non-public  offerings  by  persons  other 
than  issuers.  Instead,  section  4(1]  of  the 
Securities  Act  provides  that  the 
registration  requirements  of  section  5 
shall  not  apply  to  "tranaacbons  by  a 
person  other  than  an  Issuer,  underwriter 
or  dealer."  '••  The  term  "underwriter" 
is  defined  in  section  2(11)  of  the 
Securities  Act  to  include,  with  certain 
exceptions  not  relevant  here, 
any  person  who  has  purchawd  From  an  issuer 
or  wtlh  a  view  to,  or  offers  or  sells  for  an 
issuer  in  connection  with,  the  dislribation  of 
any  security,  or  parlidpatea  or  has  a  direct  or 
indirect  participation  in  the  direct  or  indirect 
underwriting  of  any  such 
undertaking  '  '  *.*•• 

With  respect  to  transactions  by  a , 
dealer,'*"  section  4(3)  of  the  Securities 
Act  provides  an  exemption,  with  certain 
exceptions.  The  exemption  is  not 
available  if  the  dealer  is  selling 
securities  within  40  days  after  "the  Hrst 
date  upon  which  the  security  was  bona 
fide  offered  to  the  public  by  the  issuer  or 
by  or  through  an  underwriter  •  •  •."»*» 
Nor  is  it  available  with  respect  to 
"transactions  as  to  securities 
constituting  the  whole  or  a  pari  of  an 
unsold  allotment  to  or  subscription  by 
such  dealer  as  a  participant  in  the 
diatribuiion  of  such  securities  by  the 
issuer  or  by  or  through  an 
nndefwriter."  *♦• 

In  the  absence  of  a  distribution,  a  non 
issuer  transactions  is  exempt  from  the 
registration  requirements  of  section  5;  a 
setter  who  is  a  dealer  may  use  the 
section  4(3)  exemption,***  and  a  non- 


'«»15U.S.C77dd). 

■*"  15 1;  S.C  77b(ll].  Thus.  In  exempting  ^wdHed 
trsding  tranMctions  from  regiitralion  under  section 
4(1]  of  the  Securitiei  Ad.  Rule  144(b)  (17  CFR 
Z4ai44<b)]  lUles  that  ■  person  eelling  securlUss 
uAder  the  condiliont  specified  in  tiie  rule  "ihsU  be 
deemed  not  to  be  engaged  in  s  distribution  of  wdi 
securities  and  therefore  not  to  tw  an  underwriter 
thereof  within  the  meaning  of  section  2(11)  of  the 
Ad  '  "  •- 

'*«  Under  sectloo  Z(l2|  of  the  Securities  Act  (15 
U£.C.  77b(12V  "(Uhe  ter*e  dealer'  means  any 
person  who  engages  cither  for  all  or  pari  of  his  time, 
directly  or  indirectly.  »»  agent,  broker,  or  principal. 
in  the  business  of  trading  in  eecurities  issued  by 
another  person."  It  thus  encompasses  both  bn^ers 
end  dealers,  as  defined  in  the  Exchange  Act  See 
sections  3(a)(4]  and  3(a)(S)  of  the  Excfasoge  Act  (15 
U.S.C  78c(a)(4J.  78c(aKS)). 

'•'  Section  4(3)(A)  of  the  Act  (15  U.S-C.  77d(3)(A)) 
(emphasis  supplied):  see  also  tecWon  4f.l)(D)  (IS 
use.  77d(3HB)).  with  respect  to  transactions  taking 
place  withm  40  days  after  the  sfTsctive  date  of  a 
registration  statement  covering  the  securities  or  the 
ftnl  bone  fide  offering  of  (hose  securities. 

'••  Section  4{3HC1  of  the  Act  (15  U&.C.  77d(3)(C)) 
(emphasb  supptied^. 

■**SeeThroopft  l^ane.  Sane  Apfr/eimr  o/ 
E^empUon  Under  Urn  Seauitim  Act  of  tSOX  4  I^w 
S  Coolemp.  Pmb.  m.  121 11807). 


dealer  may  use  the  section  4(1) 
exemption.  The  absence  of  a 
"distribution"  can  be  determined  in  a 
variety  of  ways. '  •* 

The  key  to  the  analysis  of  proposed 
Rule  144A  is  that  ceriain  institutions  can 
fend  for  themselves  and  that  therefore. 
offers  and  sales  to  such  institutions  do 
not  involve  a  public  o^ertng.  "The 
Commission  has  recognized  by  its 
interpretations  that  a  'public  offering*  is 
necessary  for  'distribution.*  "  **•  Since 


'*•  See.  e#.  Preliminary  Nota  to  Rule  144  (17  CFR 
£30.144):  "In  determining  when  a  person  is  deemed 
not  to  be  engaged  m  a  distribution  several  factors 
must  b«  considered." 

■«*  HJt  ftep.  No.  1B38, 73  Cong..  Zd  Scss.  41 
;iS34):  see  »^^>ra  text  accompanying  n.  lOft  H.R. 
Rep.  No.  SS.  73d  Cong..  1st  Sees.  1V14  (1B33) 
[aRliiales  are  treated  as  issuers  for  purposes  of  ttw 
definition  of  underwriter  in  section  2(11)  of  the 
Securities  Act.  because  a  "redistribution"  of 
outstanding  stock  in  a  "public  offering  may  possess 
all  the  danger!  allendanl  upon  a  new  offering  of 
sacurittes."):  CiUigan.  Will.  2S7  F.2d  at  466;  Loss. 
FiindatnentalM  of  Securities  Regulation  255  (Zd  ed. 
1968):  Whitney,  Rule  lOb-e.  The  Special  Study's 
Rediacovered Rule.  02  Mich.  L  Rev.  567  (19M)  (also 
noting  that  the  term  "distribution"  used  in  Rule  lOt)- 
6  under  the  Exchange  Ad  is  not  limited  to  offerings 
required  to  l>e  registered  under  the  Securities  Act):  1 
L  Loss.  Securitie*  Regulation  5S1  (2d  ed  1961); 
TlinHp  ft  Lane,  supra  n.  143,  at  116-17. 

The  Commission  staled  in  fn  the  Matter  of 
OklahamO'Texoa  Trust.  2  SEC  784,  768  (1937).  affd 
100  ¥2d  668  (lOtfa  Cir.  1939}.  Ihdt  "distributioa 
although  not  expressly  defined  in  the  [Securities] 
Act  comprises  the  entire  process  by  which  in  the 
course  of  a  public  offering  a  block  of  securities  Is 
dispersed  and  ultimately  comes  to  rest  in  ihe  bands 
of  the  investing  public"  See  Securities  Industry 
Ass'n  V.  Boaid  of  Governors.  007  F.2d  llAz.  10S2-64 
[D.C  Qr.)  (construing  the  term  "underwriting."  as 
used  In  tha  Class-Sleagall  Act  to  mean  a  public 
offering,  in  reliance  on  CongrvBs'  understanding 
that  under  Ihe  Securities  Act  legislation  enacted 
conlempuraoeousty,  a  distribution,  and  thus  an 
underwriting,  involves  s  public  offering),  rev'g  627  F. 
Supp.  696.  TUB  (D.D.C.  1986)  (ruling  that 
"distribution*'  in  the  Setnirities  Act  docs  not  mean 
only  public  offerings),  cert  denied.  107  S.  Ct.  322S 
(1987).  The  district  couri  opinion  in  that  case  had 
cited  the  Commission  release  adopting  Rule  3b-9 
under  the  Securities  Exchange  Act  (17  OH  240.3b>4 
(1967)).  which  was  subsequently  invalidated  by  the 
United  Stales  Couri  of  Appeals  for  the  District  of 
Columbia  Circoit  American  Bankers  Aas'n  v.  SEC 
SM  F.2d  738  (1986):  see  Exchange  Act  Release  No- 
22206  (July  12  1965}  (50  FH  2S32S,  28392  n.  56)  ("Rule 
3b-e  release").  In  the  Rule  3b-S  release,  the 
Commission  hsd  staled  that  "ths  fact  that  an 
offering  Is  exempl  fnim  registraliua  pursuant  to  one 
of  the  exemptions  specified  in  paragraph  (b)(e)  (of 
Rule  3b-9t  does  no\  necessarily  mess  (hat  no 
'distribution'  has  occurred  as  (hat  term  is  used  in 
the  definition  of  'underwriter'  in  section  2(11)  of  the 
Securities  Act  of  1933."  SO  FR  2A392  n.  56.  Among 
other  exemptions  speciHed  in  paragraph  (b)(S)  of 
Rule  3b-0  was  section  3(b)  of  the  Securities  Act  (15 
U.S.C  77c(b)).  which  encompasses  transactions  thai 
•re  public  offerings.  Footnote  58  of  the  Rule  3b-S 
release  should  not  be  resd  as  s  Commission 
stslemani  that  a  "non-public  offering"  can  be  ■ 
"dislribttttoo." 


the  offering  to  eligible  institutions  under 
proposed  Rule  144A  is  not  public,  do 
distribution  takes  place,  and  an 
exemption  &t)m  registration  would  be 
avaiiable. 

V.  Proposed  Rule  144A 

A.  General 

Proposed  Rule  144A  sets  forth  a  non- 
exclusive safe  harbor  from  the 
registration  requirements  of  section  5  of 
the  Securities  Act  for  the  sale  of 
securities  to  specified  institutions  by 
persons  other  than  the  issuer  of  such 
securities.  The  transactions  covered  by 
the  safe  harbor  are  those  private 
transactions  that  on  the  basis  of  a  few 
objective  standards  can  be  defined  as 
outside  the  purview  of  section  5.  without 
the  necessity  of  undertaking  the  more 
usual  analysis  under  sections  4(1)  and 
4(3)  of  the  Securities  Act.  The 
Commission  wishes  to  emphasize  that 
proposed  Rule  144A  is  not  intended  to 
preclude  reliance  on  traditional  facta- 
and-circumstances  analysis  to  prove  the 
availability  of  an  exemption  outside  the 
safe  harbor  it  provides. 

The  Rule  would  provide  that,  if  its 
conditions  were  met,  any  person  (other 
than  the  Issuer  or  a  dealer)  who  offered 
or  sold  securities  would  be  deemed  not 
to  be  engaged  in  a  "distribution"  and 
therefore  not  to  be  an  "underwriter" 
within  the  meaning  of  sedtons  2(11)  and 
4(1)  of  the  Securities  Act."*  Similarly,  if 
the  conditions  of  the  proposed  Rule 
were  met,  a  dealer  would  be  deemed  not 
to  be  a  participant  in  the  "distribution" 
of  securities  within  the  meaning  of 
seciton  4(3)(C)  of  the  Act.  and  the 
securities  would  be  deemed  not  to  have 
been  offered  "to  the  public"  within  the 
meaning  of  section  4(3)(A)  of  the  Acl.**^ 
The  Rule,  in  effect,  defines  a  class  of 
transactions  as  outside  the  term 
"distribution."  It  does  not.  however. 
provide  the  exclusive  means  to  establish 
the  lack  of  a  "distribution."  and  thus  an 
exemption  ^m  the  Securities  Act 
registration  requirements.*** Each 
transaction  would  be  assessed  tmder  the 
Rule  in diviu dually.  The  exemption  for 
an  offer  and  sale  complying  with  the 
Rule  would  be  unaffected  by  other 
transactions  of  the  seller. 

Nothing  in  the  Rule  would  remove  the 
neeed  to  comply  with  any  applicable 
state  law  relating  to  the  offer  and  sale  of 


***  See  paragraph  (b)  of  the  Proposal  This 
^fonnulstlon  was  used  by  the  Commission  in 
establishing  Rule  144.  See  Rule  144(b)  (17  CFR 
23ai44(b)).  Mupn  n.  139. 

>  **  5ee  paragraph  (c)  of  the  Propoaa). 

■  «■  Siee.  ex-  Rule  144  under  the  SscaritlM  Ad  (17 
CFR23ai44). 
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securities.^'**  Similarly,  the  Rule  does 
not  affect  the  securities  registration 
requirements  of  section  12  of  the 
Exchange  Act  or  the  broker-dealer 
registration  requirements  of  section 
lS(a)  of  the  Exchange  Act  for  a  tHt>ker  or 
dealer  who  effects  private  placement 
transactions.*** 

Resales  made  In  reliance  on  proposed 
Rule  144A  could  only  be  made  to  the 
institutions  specified  in  the  three  tiers  of 
the  Rule  or  to  persona  the  seller 
reasonably  believed  were  such 
institutions.  Sales  to  individual  investors 
could  not  be  made  in  reliance  on  Rule 
144A.  Sales  to  individuals  would 
continue  to  be  subject  to  the  traditional 
analysis  under  section  4(1)  or  4(3)  of  the 
Securities  Act"* 

The  Rule  is  not  intended  to  eliminate 
or  otherwise  affect  the  availability  of 
any  exemption  for  resales  under  the 
Secnirities  Act  on  which  a  seller  might 
be  able  to  rely.'*'  Securities  sold  in 
reliance  on  Rule  144A  would  not  be 
included  in  determining  the  amount  of 
securities  which  could  be  sold  by  a 
person  in  compliance  with  the  volume 
limitations  in  subsection  (e)  of  Rule 
144.*" 

There  may  be  some  concern  regarding 
possible  integration  of  an  otherwise 
exempt  tranAaction  with  resales  imder 
Rule  144A.  In  order  to  eliminate 
uncertainty  in  this  area,  the  proposed 
Rule  specifically  provides  that  resales 
made  in  reliance  on  Rule  144A  shall  be 
deemed  not  to  affect  the  availability  of 
any  exemption  for  the  previous  or 
subsequent  sale  of  the  securities  by  the 
issuer  or  any  prior  or  subsequent 
holder.*" 

Foreign  issuers  may  have  concerns 
regarding  inadvertent  entry  into  the 
Exchange  Act  regiatration  and  reporting 
system  if  the  proposed  Rule  is  used  to 
make  resales  in  the  United  States.  Rule 
12g3-2(a)  provides  an  exemption  from 
the  reporting  requirements  of  section 
12(g)  of  the  Exchange  Act  for  classes  of 
securities  of  foreign  private  issuers  held 
by  fewer  than  300  US,  residenta.***  If 


'**  See  Preliminary  Note  S  of  tbt  PnpowO.  See 
also  supra  n.  133. 

■••  IS  U.5.C  7a/.  78o(«l.  Sm  Pralimlnvy  Note  2  of 
the  PropoeaL  Likewisa,  tha  propoaad  Ruts  would 
have  no  e0act  on  tbs  appUcation  of  Riila  iab-4 
under  the  Exchantt  Act  (17  CFR  ZMltJb^]  to  an 
offer  and  sela  of  McnitiM  paraueol  to  Rule  144A 
"that  la  dlshnvukhad  Inm  ordinwy  mdu^ 
traaawtfoiM  liy  tha  me^todt  of  Ifae  oOenag  end 
tbi  pnaenoa  of  spaci^  aeUlna  eflbcts  aad  ai^Ung 
methods."  Rule  iab-a(cK5)  (17CPR  Mauib-a(cM6)). 

'■*  See  eupro  text  acooBpaayiag  na.  13S-144. 

■•■  Set  Preliminary  Note  I  of  tJM  Proposal 

»•  am  Rale  M4iel|S)(Tti)  ndar  tba  Sacwittas  Act 
l17CFRaO.M4teMSNvU)). 

■  •«  Sae  pararap*  (•)  of  Ow  PRipoaeL 

•■•  17  Cni  24ILU|S-4ta|. 


that  threshold  Is  reached.  Rule  12g3-2(b) 
under  the  Exchange  Act  at  i»eaent 
provides  an  exemption  firom  this 
obligation  for  a  foreign  private  issuer  if 
it  furnishes  to  the  Commission  specified 
information  it  otherwise  makes  publicly 
available.***  As  noted  above,  the 
Commission  is  concerned  that  the 
availability  of  Rule  12g3-2(b)  may  be 
inappropriate  if  s  Urge  U.S.  non- 
NASDAQ,  non^xchange  market 
develops  for  s  foreign  issuer's  securities, 
and  has  requested  comments  on  that 
issue.  *  ^  ^  Even  if  the  Commission 
eventually  were  to  determine  to 
eliminate  or  limit  the  availability  of  Rule 
12g3-2(b)  in  the  caae  of  substantial 
market  activity,  it  would  retain  the 
power  under  section  12(h}  of  the 
Exchange  Act  '**  to  exempt  an  issuer 
by  order  from,  inter  alia^  the  reporting 
requirements  of  section  12(g),  where  it 
finds  such  exemption  appropriate  and  in 
the  public  interest.  Thus,  for  example, 
the  Commission  could  provide  specific 
relief  where  a  substantial  market  is 
shown  to  be  composed  largely  of 
institutional  holders. 

B.  The  Three  Tiers  of  the  Rule 

Proposed  Rule  144A  contains  three 
tiers.  The  Commission  solicits  comment 
oo  adoption  of  each  of  the  three 
separately  and  in  any  combination,  as 
well  as  adoption  of  different  tiers  at 
different  times. 

The  first  or  qualified  institutional 
buyer,  tier  would  cover  any  securities  of 
any  issuer.***  It  would  not  require  the 
seller  to  take  any  specific  steps  to 
prevent  an  unregistered  distribution, 
other  than  taking  reasonable  steps  to 
enstire  that  the  buyer  is  aware  that  the 
seller  may  rely  on  the  exemption  from 
the  Securities  Act  registration 
requirements  provided  by  the  Rule.  This 
tier  would,  however,  be  limited  to 
potential  buyers  that  are  very  large 
institutions,  long  Involved  in  the  resale 
market  for  restricted  securities,  as  to 
which  there  has  been  little  concern  with 
respect  to  section  5  implications.  The 
breadth  of  the  securities  covered  by  this 
tier  of  the  proposed  Rule  gives  fuB  effect 
to  the  concept  that  these  large 
institutional  investors  are  fiilly  able  to 
fend  for  themselves. 

The  second,  or  non-fiingible  securities, 
tier  of  the  proposed  Rule  is  less 
restricted  as  to  potential  purchasers,  but 


>■•  17  CFR  24at2KS-2(bl.  Infonnation  famished 
pursuant  to  Rule  12g3~2(bl  is  not  deemed  "filed" 
with  the  Commission  or  otherwise  nbtect  to  tha 
tiabilittaa  of  Section  18  of  tha  Bacfaaiiy  Ad  (IS 
U.aC  7Br|. 

'**  Sae  JHprv  tall  aeooBpenytng  n.  aS-S7. 

'"isuACrsAbJ. 

'  M  Sae  par^rsph  (dXl  I  frf  Ibe  Prapoaal. 


more  restricted  as  to  the  types  of 
securities  covered.  **°  The  securities 
covered  would  be  non -convertible  debt 
securities,  non-convertible  preferred 
stock,  and  securities  issued  by  reporting 
companies.  Historically,  a  wide  range  of 
institutions  has  been  engaged  in  the 
private  resale  market  for  senior 
securities.  These  institutions  may  not 
need  the  protections  attendant  to 
registration  under  the  Securities  Act 
with  respect  to  such  senior  securities. 
Furthermore,  where  the  information 
required  by  the  Exchange  Act  is  publicly 
available,  institutions  of  this  broader 
class  may  be  able  adequately  to  fend  for 
themselves  even  with  respect  to 
common  equity  securities. 

The  securities  that  could  be  sold 
imder  this  tier  of  the  proposal  must  Le  of 
a  class  that  is  not  publicly  traded  in  the 
United  States.  Given  this  requirement  of 
non-fungibility,  the  securities  would  be 
less  likely  to  leak  into  the  public  retail, 
markets.  With  the  general  lack  of  a 
public  market  for  the  securities,  it  would 
not  be  difficult  to  identify  and  trace  such 
securities  in  the  event  of  leakage. 

Moreover,  in  the  case  of  debt  and 

preferred  stock,  the  maricet  is  generally 
institutional.  Thtis,  like  the  qualified 
institutional  buyer  tier  of  the  proposed 
Rule,  the  non-fiingible  securities  tier 
would  not  impose  resale  restrictions. 

The  third  tier  of  the  Rule  would  cover 
offers  and  sales  of  securities  of  a  class 
that  is  publicly  traded  in  the  United 
States,  to  the  same  range  of  institutions 
covered  by  the  non-fungible  securities 
tier.  *  *  *  Like  the  non-fungible  securities 
tier,  the  covered  securities  are  limited  to 
non-convertible  debt  non-convertible 
preferred  stock  and  securities  issued  by 
reporting  companies.  Given  the  greater 
likelihood  for  leakage  of  fungible 
securities  into  the  retail  markets  and  the 
greater  difficulty  in  tracing  that  leakage, 
this  tier  of  proposed  Rule  144A  would 
require  the  seller  to  take  reasonable 
steps  to  prevent  the  purchaser  from 
reselling  the  securities  in  the  United 
States  in  an  unregistered,  non-exempi 
distribution. 

C.  The  Qualified  Institutional  Buyer 
Tier 

1.  Qualified  Institutional  Buyers 

The  first  tier  of  proposed  Rule  144A 
would  permit  resales  of  any  securities  of 
any  issuer  to  a  class  of  institutional 
investors  defined  as  "qualified 
institutional  buyers."  ***  Under  the 


>••  See  parar«pti  (<t)(2)  of  tba  PrapoaaL 
>•>  See  paragraph  (d)(3]  of  the  PropotaL 
>•■  See  piaragraph  (dKD  of  the  PnpoaeL 


44028  FedBMl  Ragiater  /  Vol  53.  No.  211  /  Tuesday.  November  1.  1988  /  Proposed  Rule> 


proposal,  resale  would  be  pennitted  if 
the  purchaser  was  a  qualified 
institutional  buyer  or  its  nominee,  or  if 
the  seller  and  any  persons  acting  on  its 
behalf  reasonably  believed  that  the 
purchaser  was  such  an  eligible  buyer  or 
its  nominee.  In  determining  whether  a 
particular  entity  Is  a  qualified 
Institutional  buyer,  the  seller  and  any 
person  acting  on  its  behalf  would  be 
pennitted  to  rely  on  financial  statements 
or  other  material  filed  with  the 
Commission,  unless  the  seller  or  any 
person  acting  on  its  behalf  knew  or  bad 
reason  to  believe  that  the  buyer  was  not 
a  qualified  institutional  buyer.**' 

Qualified  institutional  buyers  are 
defined  In  the  proposed  Rule  to  include 
institutional  buyers  ^**  that  have  total 
assets  in  excess  of  SlOO  million.*** 
While  the  rule  excludes  corporations, 
partnerships,  business  trusts  and 
charitable  organizations  formed  for  the 
purpose  of  acquiring  the  securities 
offered,  the  Commission  is  considering 
and  requests  comment  on  inclusion  of 
such  entities  in  the  qualified 
institutional  buyer  tier  because  of  their 
size.  This  tier  of  the  Rule  specifically 
includes  investment  advisers  as  eligible 
buyers.  Eligibility  is  conditioned  upon 
their  having  in  excess  of  $100  million 
combined  assets  and  assets  under 
management.'**  Comment  is  requested 
as  to  whether  registered  investment 
advisers  should  be  specifically  included 
as  qualified  institutional  buyers,  and  as 
to  the  appropriateness  of  the  asset  test 
proposed.  Also  included  are  investment 
companies  that  are  part  of  a  family  of 
related  investment  companies  that  has 
BggregatB  total  assets  in  excess  of  $100 
million.**^  An  entity  also  would  be 


■'■  See  parssraph  (dltlKU  of  the  PropouL 

***  "Inctjtu banal  buyen"  are  eligible  to  purchiM 
undo*  the  oon-fuDgible  wcuritiet  and  fungtble 
tecuribei  tten  of  the  ProposaL  See  infra  Sectiooi 
VO-l.  Hud  V£.l.  T>its  tenn  generally  IndudD*  the 
type*  of  inBtitutional  tnvei  ton  pennitted  to 
piircbate  from  the  luuer  ooder  Regulation  D  under 
the  Act  The  quaiifted  Inatllutional  buyer  tier  omili 
the  asaet  tests  set  by  Regulation  0  for  certain 
Inatitutiona  because  it  provides  its  own  asset  testa. 

***  See  paragraph  (a)(2)  of  the  Proposal  Under 
paragraph  (a)(3)  of  the  Proposal,  "total  assets"  Is 
generally  determined  in  accordance  with  tha 
provisions  of  Regulation  S-X  under  the  Act  (17  CFR 
Pari  210]  and  refers  to  the  larger  of  the  person's 
total  issets  or  the  total  assets  of  the  person  and  its 
consolidated  substdisries. 

>"*  See  paragraphs  (b)(z}1U)  and  (B)(3)(ii)  of  the 
Propoaal.  With  respect  to  Invntraent  tdvJMn 
registered  under  the  investment  Advisers  AcL  and 
•cdely  for  purpoaes  of  the  quabfied  instilutional 
bujrer  tier,  "total  assets"  includes  any  assets  as  (o 
which  the  investment  adviser,  as  an  investmenl 
manager,  exeidaes  investment  discretion,  in 
addition  to  the  total  assets  of  the  Investment 
sdvlaer.  See  parapaph  [a](31(ii)  of  tha  Propoaal. 

*•*  Sam  paragraph  (aXZHii))  of  the  Propoaal 


included  if  all  of  Its  equity  owners  were 
qualified  institutional  buyers.*** 

In  defining  a  "qualified  institutional 
buyer."  the  Commission  has  attempted 
to  establish  a  level  at  which  it  can  be 
confident  that  participating  investors 
have  extensive  experience  in  the  private 
resale  market  for  restricted  securities.  In 
addition,  the  Commisston  is  seeking  to 
identify  a  class  of  Investors  that  can  be 
conclusively  assimied  to  be 
sophisticated  and  in  little  need  of  the 
protection  afforded  by  the  Securities 
Act's  registration  provisions. 

The  $100  million  threshold  for  assets 
or  funds  under  management,  moreover, 
follows  that  set  forth  in  proposed  Rule 
15a-6  under  the  Exchange  Act.  which 
exempts  bom  the  broker-dealer 
registration  provisions  foreign  broker- 
dealers  doing  business  only  with  major 
institutional  investors.'**  The  proposed 
asset  limitation  in  Rule  15a-e(a)  is  based 
on  the  view  that  direct  U.S.  oversight  of 
foreign  sales  personnel  might  be  of  less 
significance  where  such  personnel 
solicit  only  U.S.  institutional  investors 
with  hi^  levels  of  assets.  The  $100 
million  asset  level,  derived  from  the 
reporting  standard  of  section  13(0  of  the 
Exchange  Act*^°  is  designed  to 
Increase  the  likelihood  that  the 
institution  would  have  prior  experience 
in  fcreign  markets  that  provided  insight 
into  the  reliability  and  reputation  of 
various  foreign  broker-dealers. 

Comment  also  is  requested  on  the 
appropriateness  of  the  threshold 
proposed  for  identifying  those 
institutions  with  the  least  need  for  the 
protection  provided  by  registration. 
Should  the  treshold  be  lower  (for 
example,  assets  of  $50  million)  or  higher 
(assets  of  $150  million  or  $200  million)? 
Comment  is  further  requested  on 
whether  the  qualified  institutional  buyer 
tier  should  contain  more  stringent 
purchaser  qualifications  than  those 
suggested  in  the  proposal,  such  as 
including  fewer  categories  of 
institutions,  or  imposing  different  asset 
tests  for  different  types  of  institutional 
investors.  Would  a  net  worth  test  be 
preferable  to  an  asset  lest,  and  if  so, 
what  level  would  be  appropriate — $10- 
S25-$50-$l(X)-miUion?  Finally,  comment 
is  specifically  requested  as  to  whether  a 
"reasonable  belief  standard  regarding 
the  purchaser's  qualifications  is 
appropriate  in  this  tier  of  the  proposed 
rule. 


2.  Securities  Covered 

The  qualified  Institutional  investor 
tier  of  the  proposed  Rule  would  apply  to 
any  securities  of  any  issuer.  As  drafied, 
this  tier  of  the  proposal  would  not 
require  that  buyers  be  provided  with 
any  information  regarding  the  issuer  of 
the  securities  sold,  Comment  is 
requested  on  whether  the  proposed  Rule 
should  require  that  an  issuer  undertake 
either  in  the  terms  of  the  security  or  by 
contract  to  provide  upon  request  of  the 
security  holder  basic  information 
concerning  the  issuer.  Commenters  who 
believe  that  access  to  information 
should  be  required  should  also  address 
what  information  should  be  required. 
Should  the  level  of  information  be 
comparable  to  that  required  under  Rule 
15c2-ll  of  the  Exchange  Act "  *  or 
should  more  or  less  extensive 
information  be  required?  Should  an 
access  requirement  be  limited  to 
information  the  issuer  provides  to 
holders  of  its  publicly  traded  securities, 
if  any?  The  Commission  also  requests 
comments  as  to  whether  if  access  is  to 
be  mandated,  there  are  other  more 
efficient  and  less  costly  means  of 
providing  adequate  informatiorL 

3.  Resale  Restrictions 

Based  on  the  sophistication  and 
experience  in  the  private  resale  market 
of  the  proposed  class  of  qualified 
Institutional  buyers,  this  tier  of  the 
proposed  Rule  does  not  impose  resale 
restrictions.  It  would  require  only  that 
the  seller  or  any  person  acting  on  its 
behalf  take  reasonable  steps  to  ensure 
that  each  buyer  is  aware  that  the  seller 
may  rely  on  the  registration  exemption 
provided  by  Rule  144A.»'*  It  is  the 
Commission's  understanding  that,  under 
current  industry  practice,  the  obtaining 
of  agreements  as  to  the  manner  of  resale 
is  considered  unnecessary  in  many 
cases  where  lar^e  institutional  investors 
are  involved,  because  they  are 
sufficiently  aware  of  the  resale 
limitations  on  restricted  securities  and 
their  potential  liabilities  under  section  5 
for  improper  disposition  of  such 


>*■  Sm  paragraph  (sHZKlv)  of  the  Proposal 
"*  Sm  Mipre  text  tccompaoying  nn.  130-132. 
PropoMd  Ride  lS»-St  however,  does  not  include  ■ 
"rcaaonable  belief  standard  as  regarda  an 
Inttitulioo's  mseting  Uu  SlOO  mllUoo  lliraahold. 
"•l5UAC»m(f). 


"'  17  CFR  2«0.lSc2-ll.  Information  required 
under  this  rule  would  include,  for  non-reporting 
Issuers,  tnformalion  regarding  (he  issuer  and  its 
bustneta.  the  issuer's  most  recent  balance  sheet  and 
profit  and  loss  and  retained  earnings  statements  for 
the  last  two  years;  or  the  information  Tiled  with  the 
Commission  pursuant  to  Rule  1Zg3-^b)  (See  Mupm 
a.  1B0).  In  the  case  of  foreign  Issuers,  if  information 
was  mandated,  use  of  financial  statements  prepared 
under  accounting  principles  of  foreign  jurisdictions 
would  ba  acceptable.  Audited  statements  would  not 
be  required. 

"»  See  par«graph  (d)(1)(ii}  of  the  Proposal  See 
tha  diecusstoo  and  solicitation  of  cdmmcnta  In 
Secliao  V£J.  below  concerning  the  adequacy  of 
that  nolle*  procedure. 
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securities.  In  such  cases,  therefore, 
buyers  would  be  expected  to  take 
adequate  steps  to  guard  against  a 
subsequent  unregistered  and  non- 
exempt  distribution  of  the  securities 
sold  under  proposed  Rule  144A  without 
any  policing  by  the  seller. 

Where  the  required  notice  was  given, 
a  seller's  transaction  would  be  protected 
by  the  safe  harbor,  notwithstanding  any 
unregistered,  non-exempt  offer  or  sale 
by  a  purchaser  in  the  United  States.  In 
such  cases  the  reselling  purchaser 
would  violate  section  5.  but  not  the  prior 
bolder  that  sold  in  compliance  with  the 
safe  harbor  rule. 

D.  The  Non-Fungible  Secun'tiea  Tier 

1.  Institutional  Buyers 

Institutions  specified  in  the  non- 
fungible  securities  tier  of  proposed  Rule 
144A  as  eligible  "institutional  buyers" 
include  banks,  broker-dealers,  insurance 
companies,  investment  companies  and 
certain  employee  benefit  plans,  and 
private  business  development 
companies.*'*  Corporations,  charities, 
and  partnerships  would  be  included  to 
the  extent  that  they  had  assets  in  excess 
of  $5  million."*  An  entity  also  would  be 
included  if  all  its  equity  holders  were 
institutional  buyers.*"  Investment 
advisers  are  not  specifically  included, 
but  would  be  eligible  institutional 
buyers  to  the  extent  that  they  were 
corporations  or  partnerships  with  total 
assets  over$5  miUioru*^*  Comment  is 
sought  on  the  appropriateness  of 
specifically  including  investment 
advisers  with  total  assets  over  $5 
million,  or  whether  only  investment 
advisers  with  some  higher  amount  of 
total  assets  should  be  specifically 
included.  Comment  is  also  requested  as 
to  whether  assets  imder  management 
should  be  included  in  determining  total 
assets  for  investment  advisers.  Finally, 
the  Commission  requests  comment  on 
whether  there  should  be  an  asset  test 
[e.g.,  $10  miUion.  $25  million)  applicable 
to  all  institutional  purchasers  covered 
by  this  second  tier. 

The  Commission  currently  has  a 
proposal  pending  to  add  certain  pension 


"■  See  pangrapha  (a{(l)(i1  and  (aKlKii]  of  the 
Propoaal. 

*^*  See  pungmiih  (B)(l)(iii]  of  the  Propoaal 

Hie  term  "institutional  buyer*'  encompasses 
sutMtanlisLly  the  same  institutions  as  those 
specified  in  Rule  2tS  and  Regulation  D  under  the 
Securities  Act.  Self-directed  pension  plana,  which 
relate  to  individuals,  are  omitted. 

'^*  See  paragraph  (a)(l)(iv)  of  the  Proposal. 

'**  For  purposes  of  the  non-fungible  securitiea  Her 
(as  well  as  the  fungible  securities  tier),  "total 
aaseta"  is  limited  to  the  total  assets  of  the  person  or 
of  that  person  and  any  conacdidatad  aubsldiartaa 
thereof,  whatever  is  larger  aiKl  doea  not  Include 
assets  under  management.  Sm  paragnipb  (aMS)  of 
ilMPropoaaL 


plans  established  and  maintained  by  a 
state,  its  political  subdivisions,  or  any 
agency  or  instrumentality  of  a  state  or 
its  political  subdivisions  for  the  benefit 
of  its  employees  to  the  fist  of  accredited 
investors  under  the  Regulation  D.*'' 
The  Commission  plans  to  include  in  the 
list  of  institutional  buyers  in  paragraph 
(a)(l)(i)  of  proposed  Rule  144A  those 
plans  that  ultimately  are  defined  to  be 
accredited  investors  for  purposes  of 
Regulation  D. 

As  is  the  case  with  the  qualified 
institutional  buyer  tier,  the  seller  would 
be  permitted  to  rely  on  the  exemption 
provided  by  the  non-fungible  securities 
tier  of  the  proposed  Rule  even  if  the 
buyer  was  not  an  eligible  institutional 
buyer,  provided  that  the  seller  and  any 
person  acting  on  its  behalf  reasonably 
believed  that  the  purchaser  was  such  an 
eligible  person.*'*  Comment  is 
requested  as  to  the  appropriateness  of 
this  reasonable  belief  standard  for  the 
non-fungible  securities  tier. 

2.  Securities  Covered 

The  availability  of  the  non-fungible 
securities  tier  is  limited  to  securities  of  a 
class  that  is  neither  quoted  in  an  inter- 
dealer  quotation  system  within  the 
meaning  of  Rule  15c2-7(c)  tmder  the 
Exchange  Act  *'*  nor  listed  on  a 
national  securities  exchange  registered 
under  Section  6  of  the  Exchange  Act*"* 
This  tier  of  the  Rule  also  would  not  be 
available  for  securities  issued  by  an 
open-end  investment  company,  unit 
investment  trust  or  face-amoimt 
certificate  company  that  is  registered 
under  section  8  of  the  Investment 
Company  Act  llie  second  tier  is  thus 
limited  to  securities  that  are  not  publicly 
traded  in  the  United  States,  but  would 
cover  securities  that  are  publicly  traded 
outside  this  country.  American 
Depository  Receipts  and  the  underlying 
foreign  securities  would  be  viewed  as 
separate  classes  of  securities  for 
purposes  of  the  Proposed  Rule. 
Comment  is  requested  as  to  this 
proposed  separate  treatment. 

In  addition  to  being  non-fimgible, 
seciuities  covered  by  the  non-fungible 
securities  tier  must  be  either  non- 
convertible  debt  securities  or  non- 
convertible  preferred  stock,  or  be  issued 
by  a  company  subject  to  the  reporting 


obligations  Imposed  under  the  Exdiange 
Act»" 

The  current  resale  market  for 
restricted  securities  largely  involves 
debt  and  preferred  stock.  Such  senior 
securities  are  commonly  held  by 
institutions,  making  resale  into  the  retail 
markets  less  likely  than  with  common 
stock.  These  securities  also  are 
generally  issued  in  distinct  classes  or 
series,  making  it  more  likely  that  the 
securities  can  be  traced  in  the  event  that 
leakage  does  occur. 

The  Commission  requests  comment  on 
the  appropriateness  of  including  in  the 
non-fungible  securities  tier  all  non- 
convertible  debt  securities  and  non- 
convertible  preferred  stock,  including 
those  debt  or  preferred  securities  thst  by 
their  subordination  or  other  terras  trade 
more  like  common  equity  and  less  like 
senior  securities.  Is  the  need  for  issuer 
information  so  much  greater  in  the  case 
of  non-Investment  grade  debt  and 
preferred  stock  that  the  rule  should  be 
limited  to  the  more  senior  seciuities? 
Alternatively,  recognizing  that  privately 
placed  securities  may  not  be  rated, 
should  this  tier  require  that  the  issuer 
have  outstanding  at  the  time  of  the 
transaction  securities  rated  investment 
grade  by  one  or  more  nationally 
recognized  statistical  rating 
organizations  and  that  the  securities 
offered  and  sold  in  reliance  on  the  Rule 
ran!"  pari  passu  or  senior  to  the  issuer's 
investment  grade  securities? 

In  addition,  common  equity  could  be 
offered  and  sold  in  reliance  on  the  non- 
fungible  securities  tier  if  it  were  issued 
by  a  reporting  company.  This 
requirement  for  the  availability  of 
information  assures  the  broad  range  of 
institutions  covered  by  the  second  tier 
will  have  access  to  the  same  issuer 
information  that  would  have  been  made 
available  in  a  registration  statement 
under  the  Securities  Act.  To  be  eligible, 
issuers  must  have  been  subject  to  the 
reporting  requirements  of  section  13(e) 
or  15(d)  of  the  Exchange  Act  for  a  period 
of  at  least  90  calendar  days  immediately 
preceding  the  offer  or  sale,  and  have 
filed  all  reports  required  to  be  filed 
pursuant  to  those  provisions  for  at  least 
a  year  (or  such  shorter  period  that  the 
issuer  was  required  to  file  such 
reports).*** 


'"  Securities  Act  Releaae  Na  33-0750  (March  3. 
1906)  (53  FR  7S70). 

'^'  See  paragraph  (d)(2)[i)  of  the  Proposal. 

"•CFR  240,15c2-7(cl.  This  tier  thus  not  only 
excludes  securities  quoted  In  an  automated  ioter- 
dealer  quotation  system  (NASDAQ),  but  also  thoee 
aecuritiea  quoted  in  the  "pink  sheets." 

>  •"  IS  U.aC  78f .  See  paragraph  (dXZ](U]  of  the 
PropooaL 


'*'  5ee  Sections  13[e|  and  15(d)  of  the  Exchange 
Ad  (15  VS.C.  Ttai.  78  (d)  and  lh«  rules  thereunder 
paragraphs  (dM2)(ii)  (A)  and  (B)  of  the  Propoaal. 

>"  See  paragraph  (d)(2|(iii)(A)  of  th«  Proposal. 
The  oriieria  to  be  m»*  by  the  issuer  are  the  same  as 
those  set  forth  in  Rule  144  (17  CFR  230  144  [18S7).  in 
detennining  whelber  or  not  the  issuer  has  complied 
with  this  requinnnenl.  a  seller  would  l>e  entitled  to 
nij  on  either  a  wnilten  statement  from  the  issoar  or 

CoBltOUMl 
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The  Comminioii  teqncets  comment  on 
the  appropriateness  of  omitting  the 
requirement  that  the  Issnar  be  a 
reporting  company  in  the  case  of  debt 
secoritiea  and  preferred  stock.  In  tlM 
event  that  tlie  issuer  is  not  a  reporting 
company,  should  the  tide  tequiie  that 
the  Issner  undertake  either  as  a  term  of 
the  security  or  contractually  to  provide 
the  holder  of  the  security,  upon  request, 
certain  basic  Infoimaboa  such  as  that 
specified  in  Rule  lSc2-ll  under  the 
Exchange  Act?  ■•>  Should  such  a 
requirement  be  imposed  only  for 
preferred  stock  and  non-investment 
grade  debt  since  investment  grade  debt 
trades  primarily  on  the  basis  of  yield 
and  rating,  rather  than  on  publicly 
available  informaUon?  Finally,  the 
Commiasion  requests  comment  on 
whether  the  requirements  that  the 
securities  be  issued  by  a  reporting 
company  or  be  non-convertible  debt 
securities  or  non-convertible  preferred 
stock  are  unnecessary  for  the  protection 
of  the  institutinal  buyers  covered  by  the 
non-fungible  securities  tier. 

3.  Resale  Restricliona 

As  under  the  qualified  institutional 
buyer  tier  of  the  proposed  Rule,  the  non- 
fungible  securities  tier  Imposes  no  resale 
restrictions.  The  lack  of  required  resale 
restrictions  in  the  non-fungible 
securities  tier  of  the  Rule  reflects  the 
private  resale  market's  extensive 
experience  with  senior  securities,  the 
traditionally  institutional  nature  of  the 
market  for  those  securities,  and  the 
ability  to  trace  any  leakage  of  restricted 
securities  into  the  retail  markets  where 
a  public  market  does  not  otherwise 
exist. 

The  non-fungible  securities  tier,  like 
the  qualified  institutional  buyer  tier, 
does,  however,  require  that  the  seller  or 
any  person  acting  on  its  behalf  take 
reasonable  steps  to  ensure  that  the 
purchaser  is  aware  that  the  seller  may 
rely  on  the  exemption  from  registration 
provided  under  Rule  144A."*  Where 


■lateniBflt*  ill  raporta  IUmI  by  tbt  Imum  with  Ihc 
ConfldMiee  tnrfkirtlng  thai  the  inuer  has  met  (hit 
requitciMnl  TiM  BinBiJ  repon  on  Form  lO-K  (17 
CFR  2«ft3ia  (Ike  qusnariy  repon  on  Ponn  lO-Q  17 
CFR  (ZW.3aSa|.  UK]  Forai  20-F  (17  CFR  249  21011  (on 
wlilch  annual  reporti  an  made  by  [oretgn  iatuan) 
rwiuire  that  the  nier  indicate  wlielher  It  "(1)  haa 
nied  ail  nponi  required  to  be  filed  by  Mclion  13  or 
15(d)  of  (he  Securitiea  &(chanse  Act  of  1S34  durins 
the  pracadtog  12  monlha  (oe  (or  auch  ahoner  period 
ibal  \be  regiitranl  waa  required  to  file  iuch  reporia). 
and  (2)  haa  been  aubjocl  to  eucfa  filing  requlrementa 
for  the  peal  BO  daya." 

"■  See  itipro  texl  accompanying  nn.  171. 

■**  See  paragraph  (d)(2)(iv)  of  the  Propoaal.  See 
diacuaaion  and  aolidtation  of  commenta  in  Section 
V.E.3.  below  conccinlnf  the  adequacy  of  that  notice 
procedure. 


the  mandated  procedure  was  followed  a 
seller  would  be  entitled  to  rely  on  the 
safe  harbor  provided  by  the  proposed 
Rule,  even  if  the  bayer  subsequently 
offered  or  sold  the  securities  tai  the 
United  Stales  In  an  onreglstend,  non- 
exempt  transaction.  If  that  occurred,  the 
reselbag  purchaser  would  violate 
Section  S,  but  not  the  prior  holder  that 
sold  in  compliance  with  the  safe  harbor 
rule. 

E.  Tlie  Fungible  Securities  Tier 

1.  Institutional  Buyers 

Eligible  offerees  and  purchasers  under 
the  fungible  securities  tier  of  proposed 
Rule  144A  are  the  same  as  those  tmder 
the  non-fungible  securities  tier."* 
Commentators  should  address  the 
questions  raised  wth  respect  to  eligible 
purchasers  under  the  non-fimgible 
securities  tier  of  the  proposed  Rule  with 
respect  to  the  fungible  securities  tier  as 
weU.'" 

2.  Securities  Covered 

The  distinction  between  the  securities 
covered  by  this  third  tier  and  the  second 
tier  is  that  the  third  tier  covers  non- 
convertible  debt  non-convertible 
preferred  stock  and  securities  issued  by 
reporting  companies  of  a  class  that  is 
quoted  in  an  inter-dealer  quotation 
system  or  listed  on  a  registered  national 
securities  exchange,  as  well  as  such 
securities  issued  by  open-end 
investment  companies,  face-amount 
certificate  companies  and  unit 
investment  trusts  registered  under 
section  8  of  the  Investment  Company 
Act**'  However,  any  securities  that 
could  be  offered  or  sold  imder  the 
second  tier  cotdd  also  be  traded  under 
the  third.  As  in  the  case  of  the  non- 
fungible  securities  tier,  the  Commission 
requests  comment  on  whether  the 
requirements  that  the  securities  be 
issued  by  a  reporting  company  or  be 
non-convertible  debt  securities  or  non- 
convertible  preferred  stock  are 
unnecessary  for  the  protection  of  the 
institutional  buyers  involved. 

3.  Resale  Restrictions 

In  contrast  to  the  qualified 
institutional  buyer  and  non-fungible 
securities  tiers  of  the  proposed  Rule,  the 
fungible  securities  tier  of  the  proposed 
Rule  would  impose  resale  restrictions. 
Under  this  tier,  an  offer  or  sale  of 
securities  would  be  protected  by  the 
safe  harbor  only  where  made  pursuant 
to  procedures  designed  to  prevent 
"leakage"  of  the  securities  into  the  retail 


market  in  such  a  manner  as  to  result  in 
an  unregistered  public  offering. 

The  proposed  Rule  would  require  that 
the  seller  or  any  parson  acting  on  its 
behalf  take  reasonable  step*  to  prevent 
the  purchaser  of  such  securitie*  bom 
reselling  the  securities  in  the  United 
States  without  registration  or  an 
available  exemption.'"  Where 
precantionaiy  procedures  wen 
implemented  and  followed  properly,  a 
seller's  transactioD  would  be  protected 
by  the  safe  harbor,  notwithstanding  any 
subsequent  non-exempt  unreglstereid 
distribution  by  a  purchaser.  In  such 
cases,  the  reselliii^  purchaser  would  be 
in  violation  of  section  5,  but  not  the  prior 
holder  that  sold  in  compliance  with  the 
safe  harbor  rule. 

The  Rule  provides  that  reasonable 
steps  to  guard  against  an  imregistered, 
non-exempt  public  offering  would  be 
conclusively  established  where  the 
purchaser  agreed  in  writing  not  to  resell 
the  securities  in  the  United  States 
absent  registration  or  an  applicable 
exemption,  and  the  securities  were  in 
registered  (as  opposed  to  bearer)  form, 
aind  appropriately  legended  "*  or 
subject  to  slop  transfer  instructions  in 
the  case  of  non-exempt  transactions  not 
registered  under  the  Securities  Act"" 
These  are  traditional  precautions  that 
have  been  taken  to  guard  against  an 
unregistered  public  ofi'ering,  particularly 
in  the  case  of  common  equity.  These 
steps  would  provide  a  non-exclusive 
means  of  demonstrating  compliance 
with  the  mandated  precautionary 
procedure.  The  seller's  failure  to  take 
the  particular  steps  specified  in  the  Rule 
would  not  create  a  presumption  that  it 
had  acted  unreasonably.  In  the  absence 
of  taking  the  specified  steps,  the  seller 
would  remain  free  to  establiah  that 
reasonable  steps  had  been  taken  to 
prevent  an  unregistered  distribution  in 
the  United  States  by  the  buyer  through 
other  means. 

The  Commission  requests  comment  on 
whether  the  measures  proposed  as 
conclusive  proof  that  the  seller  acted 
reasonably  to  prevent  an  unregistered, 
non-exempt  distribution  are  adequate. 
Comroenters  are  also  requested  to 
address  whether  there  are  more  efficient 
and  effective  means  of  protecting 
against  retail  leokage. 

An  alternative  method  of  protecting 
agaiiut  an  unregistered  public  offering  is 
to  establish  trading  systems  that  limit 
trading  to  qualifying  institutions  and 
establish  depositary  and  clearance 


' "  See  paragrapli  (dlOMD  of  the  Propoaal 

'  ■•  See  fiipra  Sectkn  V.D.I. 

'•'See  paragraph  (d|(3|(ll|  ol  the  Propoaal 


'••  See  perasraph  ld)(3HlH|  of  (he  Propoaal 
•••  See  17  CFR  230J(B)d). 
>••  See  parpaph  |dK]|(UIHA|  and  (B1  of  ihe 
Propoaal. 
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ayttema  such  that  trades  may  be  made 
only  to  other  such  institutions.  The 
American  Stock  Exdiange  and  the 
National  Association  of  Securities 
Dealers  both  have  announced  plans  to 
establish  such  systems  for  the  trading  of 
unregistered  securities.*** 

The  operating  procedures  for  such 
systems  have  not  yet  been  finalized. 
However,  the  Commission,  as  an 
alternative  to  the  procedures  described 
above,  could  deem  a  system  to  establish 
adequate  procedures  under  Rule  144A  if 
it  (i)  provided  for  a  deposit  or  book 
entry  of  securities,  (ii)  restricted 
transferees  to  qualifying  institutions 
buying  for  their  own  account  or  the 
account  of  other  qualifying  institutions. 
and  (iii)  limited  the  transactions  allowed 
for  exiting  the  closed  system  to  those 
adequately  documented  and  verifiable 
transactions  that  were  not  subject  to 
registration  under  the  Securities  Act  (for 
example,  sales  made  under  proposed 
Regulation  S).  In  addition,  such  system 
would  provide  adequate  surveillance 
procedures  for  the  market  and  the 
Commission  to  verify  that  such 
eligibility  criteria  were  maintained. 
Sellers  of  securities  In  such  systems,  by 
compliance  with  the  terms  of  such 
systems,  could  meet  the  requirements  of 
Rule  144A.  They  would  not  be  required 
to  inquire  as  to  the  purchaser's  status  or 
obtain  its  written  agreement  to  resell  the 
securities  in  accordance  «vith  the  Rule, 
as  these  functions  would  be  performed 
through  the  operating  procedures  of  the 
closed  system.  Participation  in  such  a 
system  would  be  conditional  only  within 
that  system  or  in  transactions  exempt 
£rom  registration.  The  Commission 
requests  comments  as  to  whether,  in  the 
case  of  fungible  securitiea,  it  should 
require  participation  in  the  kind  of 
closed  trading  system  discussed  above, 
or  would  the  resale  restrictions 
proposed  adequately  protect  against  an 
unregistered,  non-exempt  public  offering 
in  the  United  States? 

The  procedures  proposed  under  the 
third  tier  have  not  been  proposed  with 
respect  to  fungible  securities  covered  by 


"*  The  American  Stodi  Bxchangt.  Inc  tuia 
propo— d  ■  dooeatic  market  for  iiudtutional  trading 
of  mrtswlvrad  foreign  Bccuhtie*  to  be  Ildowti  ai 
SrrUS,  lor  "Syiten  far  InatituUcjul  TradiRg  of 
Unngistend  SacuntMi. "  Tbe  Naiiooa)  Aaaociaboo 
of  BecurittM  OMlert.  Inc  ia  devskiping  a  NASOAQ- 
typa  ayatmi  for  the  tradug  of  imregwtnr«d 
■econtit*  of  major  Foretgn  and  domeitic  itniers. 
Tha  NASD  syvteni  wiU  be  knoivn  aa  PORTAL,  for 
"Prtvata  Oflaringft.  Rnilea  and  Tndiiig  through 
Automalad  Linkag««. "  The  proponentt  of  tbete 
■ytlema  have  not  yet  establiibed  tha  availability  of 
flxemptionc  from  (jie  applicable  provtaiona  of  the 
Sacuritiafl  Ad  or  the  Exchantf*  Act,  and  thia 
diacuaaion  ahould  not  be  read  to  indicate  that  the 
Commiaaion  haa  made  any  detenatnalion  aa  to  the 
applicabon  of  the  pfoviatona  of  aucb  Arta  to  either 
STTUSorPOinAU 


tier  1.  The  distinction  is  based  on  the 
premise  that  the  qualifled  institutions 
are  sufficiently  sophisticated  and 
experienced  in  the  trading  of  restricted 
securities  to  protect  adequately  against 
an  illegal  unregistered  distribution  from 
being  effected.  The  Commission 
requests  comment  on  the  soundness  of 
this  premise,  and  on  whether  any  of  the 
resale  restrictions  proposed  under  the 
fungible  securities  tier  should  be  applied 
to  all  or  some  portion  of  the  qualified 
institutional  buyer  and  non-fungible 
securities  tiers.  In  particular,  the 
Commission  requests  comment  on  the 
adequacy  of  relying  on  notice  to  the 
buyer  that  the  seller  may  rely  on  Rule 
144A  to  assure  against  leakage  into  the 
public  market  of  fungible  securities 
traded  in  the  U.S.  public  markets,  as 
would  be  permitted  under  the  qualified 
institutional  buyer  tier.  Similarly,  is  such 
notice  sufficient  in  the  case  of  non- 
fimgible  conmion  stock  of  reporting 
companies,  that  would  be  covered  by 
the  non-fungible  securities  tier? 

VI.  Changes  to  Rule  144  and  Rule  145 

In  connection  with  its  consideration  of 
proposed  Rule  144A,  the  Commission 
has  reexamined  the  principles 
underlying  the  determination  of  holding 
periods  for  purposes  of  Rule  144.  As  a 
result  the  Commission  is  today 
proposing  amendments  to  Rule  144's 
tacking  concept 

While  the  proposed  amendments  to 
Rule  144  arose  in  the  context  of  the 
development  of  Rule  144A,  they  would 
be  appUcable  to  all  restricted  securities, 
not  only  those  sold  under  RuJe  144A. 
The  Commission's  assessment  of  the 
advisability  and  effect  of  the  Rule  144 
changes  must  take  into  account  their  full 
scope.  The  Commission  may  determine 
to  adopt  one  or  more  tiers  of  proposed 
Rule  144.  Commentators  therefore 
should  address  the  merits  of  the 
proposals  both  independently  and  as  a 
padcage. 

Under  the  current  Rule,  restricted 
securities  ***  generally  are  required  to 


***  The  term  "raatricted  aecutitlea"  preaently  ia 
defined  In  Rule  144<a)(3L  17  CFR  23ai44(a)01.  aa 
aecuritiea  that  arc  acquired  directly  or  indirectly 
from  the  iiiucr.  or  from  ao  affiliate  of  the  latuer,  tn 
a  trnnaaction  or  <^am  of  treniactiona  not  involving 
any  publk  offehnfl.  or  aecuritiea  acquired  from  the 
isauer  that  are  aubwct  to  the  rasale  limilationa  or 
Regulation  D  or  Rule  TDlfc]  (I  230  7CI(c)  of  thia 
chapter)  under  the  Act.  or  aecuritin  that  are  Babject 
to  the  reaate  limiiationa  of  Regulatioo  D  and  are 
acquired  in  a  transaction  or  chain  of  tranaacliooa 
not  involving  any  public  ofTering. 

The  Comnuaaion  propoae*  to  amend  (bia 
proviaion  to  reflect  the  indualoo  of  a 
acquired  tn  Rule  144A  transactHma. 


be  held  for  at  least  two  years  before  the 
holder  may  sell  the  securities  in  reUance 
upon  the  safe  harbor  provisions  of  Rule 
144.'"  Except  in  limited  instances.*** 
the  holding  period  of  prior  owners  is  not 
combined  with,  or  "tacked"  on  to,  the 
holding  period  of  the  person  wishing  to 
sell  in  reliance  on  Rule  144.*** 
llie  holding  period  condition 
incorporated  in  Rule  144  is  intended  to 
protect  against  an  indirect  public 
offering.***  The  prohibition  against 
tacking  of  a  prior  holder's  holding  period 
derived  in  part  from  pre-Rule  144 
theories  pursuant  to  which  a  holder 
could  be  deemed  to  have  acquired 
restricted  securities  with  an  investment 
intent  rather  than  "with  a  view  to 
distribution."  **^  Hnding  that  these 


>•«  Rule  l«4{d)(l)  |17  CFR  230.144(d)ll)). 

■**  Rule  14i(d)(4)  aeti  forth  Bpedfic  proviaiona 
that  permit  a  holder  or  Iranaferee  of  reatrtctcd 
e«cunu«a  lo  "tadi"  (a)  the  holding  penod  of  (be 
tranaferor.  liaaed  oa  an  identity  (rf  intereat  t>«tween 
•ocfa  tnnsferora  and  translerees  aa  a  pkdfior  aiwJ 
pledgee  Role  IMtdH^K^))-  donor  arK)  donee  (Rule 
144(dH4)(y)).  acttkir  and  tniat  (Rule  l44(d)l4|M)). 
and  a  daoedeDl  and  hii  eatate  (Rule  iM(d|(4|(vu)): 
and  (b)  the  period  of  time  certfiin  reatncted 
Bocurinea  have  been  beh'  to  the  holding  period  of 
"related"  aecuritiea  aubatiiKntly  acquired  from  Ihe 
iavuer  aa  a  dividend  or  pui  a uant  to  a  tlock  apbt  or 
recapitBlixation  (Rule  144(t.'|(4)(i|l.  for  connderalion 
conatallng  aolely  of  auch  oU<er  aecunbea  of  the  same 
issuer  surrendered  for  convi  rsion  (Rule 
144(dM4)(li)}.  or  as  a  continjii  nt  payment  of  the 
purchase  pnce  of  an  equity  ir.*ere«t  in  a  buairwas.  or 
Ihe  assets  of  a  business,  sold  to  the  issuer  or  an 
amiiate  of  the  issuer.  [Rule  144(i'l(4Hiii)). 

>"*  Set  Securities  Ac)  Release  No  &ZZ3  Uao.  11. 
1972)  (37  ni  681).  5*e  o/ki  J- Halitcnn,  frivote 
PhcmMntt^Secuhtieg  I  8.19.  ai  27B  [19S4^  D. 
Coldwaaser.  A  Guide  to  Rule  IH  439  (1978^ 
Securittaa  Ad  Rdaaae  No.  6099  ( ^ug.  2. 1979]  (44  FR 
40752]  (C^iesttotts  S3  and  34). 

>**  See  Preliminary  Note  to  Rule  144. 

'•' S«  Section  2(11)  of  the  Sol  uritieB  Ac!  of  1S33 
(15  L.S.C.  TTbjll)).  S&e  qImo  In  R*.  The  CrovnII- 
CoUier  Publishing  Co..  Securities  Act  Releaae  No. 
3825  (Aug.  12. 1957)  ("one  evident. sry  fact"  (o  be 
considered  in  ascertaining  whethi-r  a  purchaser 
took  witn  mvestment  intent  rathi  r  than  with  the 
Intent  to  distritnite  that  would  t^.ider  bun  a 
statutory  underwriter,  is  the  leQ|[th  of  the  perh>d 
between  acquisition  and  resale}- 

Prior  to  the  adopbon  ol  Rule  144.  the  Commission 
(bcused  on  two  facton  in  asccrtainirtg  whether  a 
bolder  of  unregistered  securities  had  purcfaued 
with  ^  requisite  inveatmeni  inteni-  (1)  The  length 
of  time  the  securiQes  were  held,  aa  determined  by 
the  holder's  execution  of  an  "IfiveBtment  letter"  on 
the  date  of  purchase  containing  the  assertion  that  he 
was  not  taldng  the  aecunliea  with  ■  view  to  their 
later  distributioo.  but  instead  intended  to  bold  them 
for  investment  [see.  eg-  Riker-Maxaon  Corp.  (avail. 
Dec.  27. 1971)};  and  (2)  any  "change  in 
drcumilsnces"  between  purchase  and  resale 
Indicating  that  such  resale  was  not  conlanplaled  at 
the  time  the  aecunty  waa  acquired  (see.  ej.. 
Compvtesi  Corp.  (avail.  Oct.  B.  1H71)}  See 
Preliminary  Note  to  Rule  144:  see  alto  VS. 
Securities  and  E.tcliange  Commissjon.  DtscJtmtn  to 
Investors — A  Raoppraisal of  federvl 
AdminislraUve  PoIicibs  Under  the  '3J  and  '34  Acls: 
The  Wheal  Report  162-71  (1969):  7B  f  Htcks, 
Exempted  Trtmsocuont  Under  the  Seiatntiee  Ad  of 
1933 1 9JlZ(2Ha}  (1980  lav'd  ad.). 
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theories  bad  generated  substantial 
uncertainty  in  the  application  of  the 
securities  Act's  registration  provisions, 
while  failing  to  assure  adequate 
protection  of  Investors,  the  Commission 
adopted  Rule  144  to  provide  a  more 
objective  and  certain  standard  for 
determining  when  securities  could  be 
sold  to  the  public  without  concern  for 
the  seller  being  found  to  be  a  statutory 
underwriter.  *••  In  1981.  paragraph  (k) 
was  added  to  the  Rule  to  provide  a 
defined  holding  period  beyond  which 
the  previously  restricted  securities  could 
be  resold  freely  by  non-affiliates.'** 
And,  in  1963,  the  public  information 
requirement  was  dropped  &om  Rule 
144(k).«'"' 

As  a  result  of  its  reexamination  of  the 
resale  issue,  the  Commission  today  is 
proposing  to  amend  Rule  144  to  permit 
holders  of  securities  acquired  in  a 
transaction  or  chain  of  transactions  not 
involving  any  public  offering  to  include 
the  holding  period  of  prior  unaffiliated 
holders.  The  proposed  changes  to  Rule 
144  would  apply  to  securities  acquired 
in  reliance  upon  proposed  Rule  144A  as 
well  as  to  other  restricted  securities. 
Requiring  securities  to  be  held  for  two 
years  by  each  successive  holder  before 
permitting  Rule  144  resales,  without 
regard  to  the  time  elapsed  from  the  date 
of  the  sale  of  the  security  by  the  issuer 
or  an  affiliate,  appears  to  be 
uimecessarily  restrictive.  A  single  period 
running  from  the  date  of  the  purchase 
from  the  issuer  or  its  affiliate  would 
appear  sufficient  to  prevent  the 
distribution  of  restricted  securities  to  the 
public 

Role  144(d)(lj  thus  is  proposed  to  be 
amended  to  allow  the  two-year  period 
prescribed  therein  to  run  continuously 
from  the  acquisition  of  restricted 
securities  from  the  issuer,  or  from  any 
affiliate  thereof,  until  the  subsequent 
resale  of  the  securities  by  either  the 
initial  holder  or  a  subsequent  holder. 
Because  of  its  'issuer"  status  for 
purposes  of  the  rule."**  an  affiliate's 


■  '•  Pr«limina.-T  NolB  to  Ruie  144.  atiog  Scctkm 
2(11]  of  lh«  Sccaritie*  Ad  (IS  VS.C  77b<n]). 

'•'  Secorftlci  Act  R«1«sm  Na  0SM  [Feb.  S.  ISSI) 
(40  nt  44771).  Sm  Sa:.u.-1iim  Ad  Releasa  Na  MSB 
jSapL  23. 1983)  (40  Fit  17196). 

•*«  Securitiet  Act  ReteaH  No.  M87  (SvpL  ZX 
19B3)  (46  PR  44643). 

**■  For  ptupow*  of  Role  144.  an  Bffiliatc  of  an 
iaauar  "u  ■  penoo  thai  directly,  or  indirectly 
throu^  one  or  more  IntRnDcdiarict.  controls,  or  if 
controlled  by.  or  1«  under  common  control  wttK 
■Dcfa  iwuer."  Rule  144{aHl).  Stw  Rule  405  117  CFR 
ZW.40S).  Scdlon  411]  of  the  Secmtiee  Act  defum 
th«  tenn  "leauer"  lo  loclwle  so  sffiliale  of  Iba  iaauer. 
Accordingly,  any  parsoQ  purcbaaiog  boa  an 
afBUalt  may  Im  daeoiad  a  ■tataiory  andarwriler. 


resale  of  securities  acquired  at  some 
point  in  a  chain  of  transactions 
occurring  within  two  years  of  a  non- 
affiliate's  acquisition  of  such  securities 
from  the  Issuer  or  an  affiliate  will  trigger 
the  commencement  of  c  new  period. 

As  proposed.  Rule  144(k)  similarly 
would  be  amended  to  permit  a  non- 
affiliate,  who  has  been  a  non-affiliate 
for  at  least  three  months,  to  resell 
restricted  securities  free  of  the 
restrictions  Imposed  by  paragraphs  (c), 
(e).  [f],  and  [h)  of  Rule  144  If  a  period  of 
at  least  three  years,  as  computed  in 
accordance  with  paragraph  (d)  of  the 
rule,  had  elasped  since  the  later  of  the 
date  the  securities  originally  were 
acquired  from  the  issuer  or  the  date  they 
were  acquired  frx>m  an  affiliate  of  the 
issuer. 

Comment  Is  sou^t.  first,  regarding  the 
impact  on  the  secondary  private 
markets  for  debt  and  equity  securities, 
respectively,  of  the  present  general  rule 
barring  tacking  by  successive 
purchasers  of  such  securities,  and 
second,  the  anticipated  consequences  to 
such  markets  of  the  proposed 
amendments.  Commentators  should 
identify,  to  the  extent  possible,  the 
particular  effect  of  such  change  on  sales 
to  non-institutional  investors. 
Commentators  also  should  address  the 
impact  of  the  adoption  of  Rule  144A  if 
the  a*rrent  bar  on  tacking  Is  retained. 

As  under  existing  Rule  144.  where  the 
initial  acquisition  is  a  sale,  the  two-year 
period  would  not  begin  to  run  until  the 
full  purchase  price  had  been  paid  by  the 
person  acquiring  the  securities  from  the 
issuer  or  an  affiliate  of  the  issuer.**** 
Likewise  perpetuating  the  requirements 
of  the  preseni  Rule,  amended 
subdivision  (d)(2)  of  the  rule  would 
provide  that  payment  for  the  securities 
acquired  from  the  issuer  or  an  affiliate 
by  means  of  a  promissory  note,  other 
obligation  or  installment  contract  would 
not  be  deemed  full  consideration  unless 
specific  conditions  were  met'*** 

Consistent  with  the  focus  of  the 
revised  approach  to  determination  of  the 
period  required  prior  to  the  resale  of 
restricted  securities  in  reliance  upon 
Rule  144's  safe  harbor,  the  Commission 
is  proposing  to  rescind  existing  Rule 
144(d)(3).  Proposed  subdivisions  (d](l) 
and  (k)  would  provide  for  a  single  two 
or  three  year  period  running  from  the 
date  of  acquisition  from  the  issuer  or  an 
affiliate  of  the  issuer.  Under  such  an 
approach,  the  question  whether  the 
initial  or  any  subsequent  holder  sold 
short  or  otherwise  held  a  contingent 
position  in  restricted  securities  is 


irrelevant,  provided  the  person  acquiring 
the  securities  from  the  issuer  or  an 
affiliate  of  the  issuer  paid  full 
consideration  for  the  securities  and  the 
prescribed  period  had  run.  The 
Commission  seeks  comment  on  any 
potential  adverse  or  beneficial  effects  of 
the  rescission  of  Rule  144(d)(3).  if  any. 
on  Institutional  and  non-lnstitutioaal 
participants  in  the  secondary  private 
maikets. 

As  discussed,  the  two  and  three  year 
periods  established  by  proposed  Rule 
144(d)(1)  and  proposed  amended  Rule 
144(k)  would  begin  anew  for  persons 
acquiring  securities  from  an  affihate  of 
the  issuer.  Exceptions  to  this  general 
rule  would  be  preserved  expressly  in 
proposed  Rules  144(d)(3)(iv)  through 
(vii)  "o*  for  the  benefit  of  persons  taking 
securities  from  an  affiliated  pledge, 
donor,  trust  settler  or  deceased 
person.*^*  The  existing  Rule  enables  a 
holder  of  securities  to  combine  with  his 
own  holding  period,  the  holding  period 
of  either  an  ajffiliated  or  a  non-affiliated 
transferor  under  those  circumstances. 
By  contrast  with  the  "sale"  transactions 
contemplated  by  existing  and  proposed 
Rule  144(d)(1).  pursuant  to  which  an 
affiliate  seller's  holding  period  may  not 
be  tacked  to  that  of  the  buyer,  there  is 
an  identity  of  interest  between  a 
transferee  who  acquires  securities  in 
what  the  Commission  traditionally  has 
considered  to  be  a  non-sale  transaction. 
Regardless  of  whether  the  transferor  in 
such  a  non-sale  transaction  is  an 
affiliate  or  non-affiliate  of  the  issuer,  the 
transferee  should  be  permitted  to  avail 
himself  of  the  holding  periods  of  his 
respective  transferor. 

The  proposed  revisions  to  Rules 
144(d)(1)  and  (k)  render  such  provisions 
unnecessary  for  transferees  of  a  non- 
affiliate.  Under  paragraphs  (d)(3)  (iv) 
through  (vii),  the  holding  period  of  an 
affiliate's  pledgee,  donee,  trust  or  estate 
similariy  would  continue  to  relate  back 
to  the  date  of  acquisition  by  the  affiliate. 
As  under  current  paragraph  (d}(3)(vii), 
the  two  and  three  year  periods  would 
not  be  required  for  estates  and 
beneficiaries  thereof  that  are  not 
affiliates  of  the  issuer.  Paragraphs  (c), 
(0-  (g)-  (h)  and  (i)  of  the  Rule  would 
continue  to  apply  to  securities  sold  by 
such  persons  in  reliance  upon  Rule  144's 
safe  hartmr  tn  less  than  three  years. 

Comment  is  sought  as  to  the 
continuing  validity  of  the  Commission's 


'"  Propoaad  psrayaph  (d)(1)  of  RaJa  144. 
■■•  Proftoaed  paragraph  (dK21  of  Rule  144. 


■»«  Pmeni  Ralce  144(dN4)(lv)  tlirai«b  (d)(4Mvil) 
(17  CFR  23ai44(d1(4Kiv)  Dut>u«h  (dH4)(v{i)).  Rule 
144(d)(4)  would  be  musibered  ti  144(d)(3)  tf  the 
CoRimiHion  rvadnds  c\l«ttn(  Rulet  144(a)(3]  •• 


"*■  Sm  MUpfO  D.  194 


F»dwd  g<girtt  /  Vol.  53.  No.  211  /  Tuesday,  November  1.  1968  /  Proposed  Rules 


4mss 


position  regarding  tacking  of  holding  of 
securities  acquired  from  an  affiliated 
pledgor,  donor,  settlor  or  deceased 
individual.  Conunentators  should 
address  the  merits  of  the  Commission's 
view  of  proposed  (d)(3)(iv)  through 
(d)(3)(vii)  «0B  transactions,  and  of  the 
possibility  that  the  different  treatment  of 
affiliates  engaged  in  such  transactions 
would  give  rise  to  a  disbibution  of 
restricted  securities. 

Currently,  the  acquisition  or  securities 
pursuant  to  a  transaction  of  the  type 
specified  in  Rule  146(a)  is  considered  a 
purchase  from  the  issuer  for  purposes  of 
Rule  144.'°^  Proposed  subdivision 
(dl(3)(vlit)  makes  it  clear,  consistent 
wiih  Uiis  view,  that  the  two  and  three 
year  periods  established  by  Rules  144 
(d)  and  (k)  and  Lncorporat«l  in  Rule 
145(d)  would  commence  running  on  the 
date  the  holder  is  deemed  to  have 
acquired  the  securities  in  a  Rule  145(8) 
transaction.  Proposed  Rule  145(d)  would 
provide  for  the  resale  by  such  person  or 
party  of  the  securities  thus  acquired 
after  a  period  of  two  or  three  years  as 
computed  under  amended  Rules  144(d) 
or  (k).  Finally,  an  exception  set  forth  in 
new  Rule  144[d)[3)(viii)  would  codify  the 
stafTs  interpretation  position  that  a 
transaction  effected  solely  for  the 
purposes  of  forming  a  holding  company 
will  be  deemed  a  "recapitalization" 
within  the  meaning  of  existing  Rule 
144{d)(4)(i):  «o«  therefore,  the  holding 
period  of  the  holding  company's 
securities  is  tacked  to  that  of  the 
predecessor  operating  company's 
securities.""  In  determining  whether  a 


•o*  PrMSOt  Rain  144tdM4Kivl  thnMigJi  (dK4Nvii) 
(17  CFR  23ai44{dK4Nlv)  through  (dX4)(vll)). 

■0^  17  CFR  2aai46(a).  Aa  explained  In  the 
Preliminary  Note  to  Role  145,  per»ona  who  are 
oflered  aecoribea  in  bustnew  combmationi  of  the 
folkiwliig  (ypM  may  aval)  tbemaelvaa  of  the  tafe 
bartior  available  under  the  Rule:  (1) 
RadsMificaUan,  other  than  a  ilock  ipUL  revcna 
■lock  ^lUl  or  duiDse  in  par  value,  that  InvolvM  the 
•ubatitutton  of  one  aecortty  for  another  (2)  mer^eT 
or  conaoUdatkn:  aod  (3)  tranifer  of  aaaeta  in 
coitsideniTion  of  the  iaaoanoa  of  aacnnuet  under 
certain  condition*. 

"•  Propoaed  Rule  144(dK3Hi)- 

■*•  Sett  Morgan,  OlmataotL  Kennedy  #  Gardner 
Capital  Corp^  [1087-1988  TraBsfn  Binder)  Fed.  Sec. 
L  Rap.  (CCH117SS72  (avail  Dae  &  1SS7) 
(permitting  nidi  tadMf  ■ab^d  to  four  ooodltloDs: 


(1)  Tin  bddiag  oontMny  itock  anut  ba  it 
tiMy  in  ixdumfe  for  tba  oparatiog  itodc  |Z) 
•ecttflty  boldera  mceive  aacurtttae  of  the  aarae  daai 
■nd  in  the  ume  proportione  aa  exchanged:  (3)  tba 
holdinji  company  ii  newly  formed  hai  not 
•ignificant  atieti  except  operating  company 
■ecurities  immediately  after  the  traniaction  and  at 
that  lime,  hai  •ubttanlially  the  ume  a«»et«  and 
Uabilitiaa,  on  a  cooaoUdaled  baaia.  aa  tboae  of  the 
operating  compsny  iiMnediaiety  prior  to  the 
tranaaction:  (4)  the  ri^ta  and  intaraata  of  coounon 
atockboMeis  hi  tba  Iwldtng  company  are 
wtiatanttalty  tlw  aaae  aa  tbey  had  aa  holders  of  the 
operating  company'a  oommon  atodi). 


transaction  is  solely  for  the  purposes  of 
forming  a  holding  company,  the  analysis 
outlined  in  the  Morgan,  Olmtteod, 
Kennedy  &  Gardner  Capita!  Corp.  letter 
would  be  followed. 

Comment  is  sought  on  the  continuing 
apphcability  of  the  non-tacking  principal 
proposed  to  be  codified  in  Rule 
144(d)  (3)  (viii),  as  well  as  codification  of 
the  exception  to  the  principle  that  is 
proposed  in  this  new  subdivision. 

Tlie  proposed  amendments  to  Rule  144 
are  intended  only  to  establish  the 
commencement  date  for  determining  the 
two  and  three  year  periods,  and  do  not 
change  the  required  aggregation  of  the 
seller's  and  buyer's  sales  in  determining 
compliance  with  the  volume  limitations 
prescribed  by  Rule  144[e]{2).*>°  If  the 
transaction,  while  denoted  as  a 
purchase  acquisition,  were  found  in 
substance  to  be  a  transaction  specified 
in  paragraphs  [d)(3)  (iv)  through  (vii)  of 
the  Rule,  as  proposed  to  be  amended, 
the  substance  of  the  transaction  would 
govern  and  the  applicable  aggregation 
principles  set  forth  in  Rule  144(e) 
therefore  would  apply.  Where  two  or 
more  af&Uates  or  other  persons  agree  to 
act  in  concert  for  the  purpose  of  selling 
restricted  securities,  aggregation  also 
may  be  required  imder  Rule  144(e)  (3)  (vi). 

Vn.  Cost-Benefit  Analysis 

To  evaluate  fully  tlie  benefits  and 
costs  associated  with  proposed  Rule 
144A.  the  Commission  requests 
commentera  to  provide  views  and  data 
as  to  the  costs  associated  with  private 
resales  under  current  law  as  compared 
to  such  estimated  costs  under  the 
proposed  Rule.  In  this  regard,  the 
Commission  notes  that  the  proposed 
Rule  should  facilitate  resales  by 
providing  a  rule  to  accommodate 
existing  practice.  The  Commission  also 
requests  commenters  to  provide  views 
and  data  regarding  the  costs  and 
benefits  of  the  proposed  Rule  to  issuers 
of  securities,  institutional  and  other 
investors  and  the  trade  markets. 

By  providing  clearer  guidance  as  to 
the  applicability  of  the  Securities  Act 
registration  provisions,  the  proposed 
Rule  should  increase  the  marketability 
of  unregistered  securities  sold  and  thus 
result  in  reduced  capital-raising  costs  to 
issuers,  since  a  deeper  secondary 
market  should  enable  them  to  obtain 
more  favorable  prices  for  their 
securities.  In  addition,  purchasers  and 
sellers  should  benefit  from  the  increased 
liquidity  provided  by  this  secondary 
market. 

As  the  proposed  Rule  sanctions 
certain  existing  practices,  is  non- 


exclusive, and  does  not  impose  any 
record  keeping  or  reporting 
requirements,  the  Commission  is  not 
aware  of  any  additional  exists  that 
would  result  from  the  proposal. 

The  Commission  also  requests 
commenters  to  provide  views  and  data 
on  the  costs  associated  with  resales 
under  Rule  144  and  Rule  14S  as 
presently  in  force  and  as  proposed  to  be 
amended  As  the  proposed  amendments 
would  not  require  any  different 
procedures  for  resale,  and  would  allow 
resales  to  be  made  under  Rule  144 
sooner  than  is  presently  the  case  in 
many  instances,  the  Commission  does 
not  anticipate  any  additional  costs  to 
result  from  the  proposed  amendment. 

VUL  Initial  RsfuUtory  FWxifaUity  Ad 

Analysis 

This  Initial  regulatory  flexibility 
analysis  relates  to  proposed  new  Rule 
144A  and  amendments  to  Rules  144  and 
145  under  the  Securities  Act  of  1933 
("Securities  Act"),  and  has  been 
prepared  in  accordance  widi  the 
Regulatory  FlexibiUty  Act.»> » 

A.  Reasons  for  Proposed  Action 

The  Commission  is  proposing  Rule 
144A  because  it  appears  that  in  certain 
circumstances,  specified  institutional 
investors  may  not  need  tlw  protection  of 
the  registration  provisions  of  the 
Securities  Act  Further,  registration  in 
such  ctrcumstances  may  impose  undue 
burdens  on  the  parties  to  these 
transactions.  If  this  Rule  is  adopted,  a 
more  efficient  market  for  resales  to 
institutional  investors  should  develop. 

The  Commission  is  proposing  to 
amend  Rules  144  and  145  to  provide  a 
more  equitable  means  of  determining 
the  period  for  whicJi  restricted  securities 
must  be  held  before  public  resale  is 
protected  by  the  rules.  The  effect  of 
these  changes  would  be  that  restricted 
securities  could  be  sold  subject  to 
ceriain  conditions  after  two  years  from 
the  date  of  their  acquisition  from  an 
issuer  or  an  affihate  thereof,  and  would 
be  freely  resalable  three  years  after 
such  acquistion. 

B.  Objectives 

The  proposed  Rule  144A  is  intended 
to  provide  a  nonexclusive  safe  harbor 
from  the  registration  requirements  of  the 
Securities  Act  for  resales  of  securities  to 
institutional  investors.  The  proposed 
Rule  includes  three  tiers.  The  first  (the 
"qualified  institutional  buyer  tier") 
would  allow  resales  of  any  securities  to 
institutions  %vith  assets  of  SlOO  million 
or  more.  The  second  (the  "non-fungible 


■"'17CFR23ai44(e)[2J. 
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•ecurities  tier")  would  permit  unlimited 
resales  of  restricted  wcuritles  of  a  class 
not  publicly  traded  in  the  United  States 
to  specified  institutions  of  a  smaller  size, 
provided  the  securities  to  be  offered  or 
sold  were  non-convertible  debt 
securities  or  non-convertible  preferred 
stock,  or  securities  of  an  issuer  reporting 
under  the  Securities  Exchange  Act  of 
1934.  The  third  tier  (the  "fungible 
securities  tier")  would  allow  unlimited 
resales  of  restricted  securities  of  a  class 
publicly  traded  in  this  country,  if  the 
securities  were  non<onvertible  debt 
securities,  non-convertible  preferred 
stock,  or  securities  of  a  reporting 
company.  In  addition,  the  fungible 
securities  tier  would  require  that  the 
seller  take  reasonable  steps  to  guard 
against  an  unlawfiU  distribution  in  the 
United  States  by  the  purchaser. 

The  proposed  changes  to  Rule  144 
(and  thus.  Rule  145)  would  have  the 
effect  of  enabling  holders  of  restricted 
securities  to  "fade"  the  holding  period  of 
sellers  other  than  the  issuer  or  affiliates 
of  the  issuer  of  the  securities.  Currently, 
Rule  144  permits  the  public  resale  of 
restricted  securities  when  certain 
conditions,  including  a  minimum  holding 
period  of  two  years  (Rule  144(d)(1))  or 
three  years  (Rule  144(k)).  are  met 
Tacking  generally  is  not  permitted  in 
calculating  Rule  144  holding  periods. 
Rule  145  in  turn  permits  public  resales  of 
securities  issued  in  certain  business 
combinations,  provided  in  part  that 
mimimum  holding  periods  prescribed  by 
Rule  144  have  run. 

Under  the  proposed  amendmenli  to 
Rule  144,  the  two  or  three  year  period 
for  restricted  seciu^ties,  including 
securities  acquired  meeting  the 
requirements  of  Rule  144A,  would 
commence  at  the  time  the  securities 
were  acquired  or  deemed  to  have  been 
acquired  fnm  the  issuer  or  an  affiliate 
of  the  Issuer.  Thus,  the  periods  imposed 
by  Rule  144  would  ran  continuously 
fnm  the  Uiitial  acquisition  of  restricted 
securities  to  the  resale  of  such  securities 
two  or  three  yean  later  by  either  the 
holder  or  ■  subsequent  bolder.  Only  an 
affiliate's  acquisition  and  resale  of  the 
securities,  at  some  point  in  a  chain  of 
transactions  occurring  during  the 
running  of  the  period,  would  trigger  the 
coounencement  of  a  new  holding  period 
for  any  person  taking  from  such  affiliate. 
Because  Rule  145  holding  periods  are 
determined  by  reference  to  Rule  144, 
Rule  145  would  be  amended  to  reflect 
the  proposed  amendments  to  Rule  144. 

C.  Legal  Basil 

Rule  144A  and  the  amendments  to 
Rules  144  and  145  an  being  proposed  by 
the  Commission  pursuant  to  iecliooa 


2(11),  4(1),  4(3)  and  19(a)  of  the 
Securities  Act"'" 

D.  Small  Entitiet  Subject  to  the  Rule 

The  Commission  has  adopted 
definitions  of  die  term  "small  entity"  for 
the  various  entities  subject  to 
Commission  rulemaking.  When  used 
with  reference  to  an  "Issuer,"  other  than 
an  investment  company,  the  term  is 
defined  by  Rule  157  »'"  under  the 
Securities  Act  as  an  issuer  whose  total 
assets  on  the  last  day  of  its  most  recent 
fiscal  year  were  $5,000,000  or  less  and 
that  is  engaged  or  proposing  to  engage 
in  an  offering  of  securities  which  does 
not  exceed  $5,000,000.  The  Commission 
has  no  data  on  the  number  of  such  small 
entities  that  would  be  affected  by 
proposed  Rule  144A.  and  an  estimation 
of  such  number  is  not  currently  feasible. 
However,  during  1987,  about  750  small 
issuers  engaged  in  public  offerings  of 
$5,000,000  or  less.  If  the  non-fungible 
securities  or  fungible  securities  tier  of 
proposed  Rule  144A  were  ultimately 
adopted,  the  Rule  144A  might  a^ect 
small  issuers  disproportionately.  The 
Rule  would  not  be  available  for  the 
resale  of  common  equity  securities 
Issued  by  most  small  issuers.  Therefore, 
the  effect  of  the  Rule  could  be  to  ease 
certain  burdens  for  larger  rather  than 
small  entities  with  respect  to  resales 
covered  by  the  Rule.  To  the  extent  that 
small  issuers  are  directly  affected  by  the 
proposed  Rule,  however,  the  Rule's 
enhancement  of  the  liquidity  of  the 
private  secondary  markets  should  make 
it  easier  for  such  issuers  to  sell 
securities  in  that  market.  If  the  qualified 
institutional  buyer  tier  ultimately  were 
adopted,  small  issuers  would  not  be 
disproportionately  affected  by  Rule 
144A.  as  that  tier  is  not  limited  to  debt 
securities,  preferred  stock  and  securities 
Issued  by  reporting  issuers. 

As  regartls  broker-dealers  subject  to 
the  proposed  Rule,  Rule  O-10(c)  under 
the  Exchange  Act  "*  indicates  that  a 
"small  entity"  or  "small  organization" 
for  the  purposes  of  the  Regulatory 
Flexibility  Act  shall  mean  a  broker  or 
dealer  that  (1)  had  total  capital  of  less 
than  $500,000  on  the  dale  in  the  prior 
fiscal  year  as  of  which  its  audited 
financial  statements  were  prepared 
pursuant  to  Rule  17a-5(d)  *  ■■  or  if  it  is 
not  required  to  file  such  statements,  a 
broker  or  dealer  that  had  total  capital  of 
less  than  $500,000  on  the  last  business 
day  of  the  preceding  fiscal  year,  and  (2) 
is  not  affiliated  with  any  person  that  is 
not  a  small  business  or  small 


"■IS  U.S.C  TTtXIl).  77*1).  77d(J(.  a 

•'•iTCraisaiw. 

■■•i7cnt»a»-io(c). 

"•ircniMai7a-a(di. 


organization  as  defined  in  this  section. 
The  Commission  has  no  data  on  the 
number  of  such  small  entities  or 
organizations  that  would  be  affected  by 
proposed  Rule  144A,  and  an  estimation 
of  such  number  is  not  currentiy  feasible. 
However,  as  of  the  end  of  1087, 
approximately  7,233  broker-dealers 
were  small  entities  or  organizations  as 
defined  by  this  nde.  Small  entities  that 
an  broker-dealers  generally  would  be 
affected  by  the  proposed  Rule  144A  in 
the  same  way  as  oOier  investment  firms. 

The  proposed  Rule  144A  may  affect 
small  businesses  that  are  institutional 
investors.  To  the  extent  that  these 
investors  are  affected  by  the  proposed 
Rule,  the  Rule  should  make  it  easier  for 
them  to  resell  privately  placed  securities 
principally  due  to  the  improved  liquidity 
of  this  market.  However,  the  qualified 
institutional  buyer  tier  of  the  proposal 
would  provide  a  wider  safe  harbor  to 
Institutional  investors  having  total 
assets  in  excess  of  SlOO  million. 

The  proposed  amendments  to  Rules 
144  and  145  are  expected  to  reduce  the 
costs  associated  with  sales  of  restricted 
securities  by  small  and  large  Issuers 
alike.  As  stated  above,  the  Commission 
has  no  data  on  the  number  of  such  small 
entities  or  organizations  that  would  be 
affected  by  the  proposed  amendments. 
and  an  estimation  of  such  number  is  not 
currently  feasible. 

B.  Reporting,  Recordkeeping  and  other 
Compliance  Requirements 

Rule  144A.  if  adopted,  would  provide 
a  safe  harbor  from  the  registration 
provisions  of  the  Securities  Act,  and 
thus  may  result  in  the  filing  of  fewer 
registratton  statements  under  that  Act.  If 
so,  adaption  of  the  Rule  may  result  in 
decreased  reporting,  recordkeeping,  and 
other  complaince  requirements  with 
respect  to  transactions  covered  by  the 
Rule. 

The  amendments  to  Rules  144  and  145 
would  have  no  significant  effect  on 
reporting,  recordkeeping,  and  other 
compliance  requirements. 

P.  Overlapping  or  Conflicting  Federal 
Rules 

It  does  not  appear  that  the  proposed 
Rule  144A  and  the  proposed 
amendments  to  Rules  144  and  145 
duplicate,  overlap,  or  conflict  with  any 
existing  Federal  Rule. 

C.  Significant  Alternatives 

Proposed  new  Rule  144A  and  the 
amendments  to  Rules  144  and  145  are 
intended  to  benefit  alt  issuere, 
legardlesa  of  size,  by  providing 
clarification  of  the  circumstance!  in 
which  reeales  of  aecuritiet  mad*  to 
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institutional  investors  may  be  made 
without  registration  under  the  Securities 
Act 

A  poasible  alternative  to  the  proposed 
Rule  144A  and  the  amendments  to  Rules 
144  and  145  might  include  the 
establishment  of  differing  compliance  or 
reporting  requirements  for  small  entities. 
Such  an  alternative,  however,  based 
only  on  Uie  size  of  the  issuer  and  no 
other  criteria,  vniuld  not  be  consistent 
with  the  goal  of  die  Securities  Act  to 
protect  investors.  Further  clarification, 
consolidation,  or  simplification  of 
compliance  and  reporting  requirements 
under  the  regulation  for  small  entities 
also  would  not  be  appropriate.  The 
proposed  Rule  and  the  amendments  are 
lliemselves  a  clarification  and 
simplification  of  compliance  and 
reporting  requirements,  and  additional 
simplification  for  small  entities  would 
not  be  consistent  with  the  Commission's 
statutory  mandate. 

Another  alternative  could  be  the 
adoption  of  performance  rather  than 
design  standards  with  regard  to  resales 
and  holding  periods  for  such  resales. 
Use  of  performance  rather  than  design 
standards  in  a  safe-harbor  context 
would  frustrate  the  ability  of  persons 
relying  on  Rule  144A  and  the 
amendments  to  Rules  144  and  145  to 
ascertain  whether  all  the  conditions  for 
meeting  the  safe  harbor  were  satisfied. 
An  exemption  from  the  provisions  of  the 
regulation  for  small  entities  would 
exclude  such  entities  from  coverage  of 
the  safe  harbor.  Application  of  the  Rule 
and  the  amendments  to  both  large  and 
small  entities  is  consistent  with  the 
Commission's  mandate. 

An  alternative  to  the  amendments  to 
Rules  144  and  145  could  be  the 
elimination  of  all  holding  periods  for 
resales  of  restricted  securities.  However, 
it  appears  that  a  period  of  two  years 
(Rule  144(d)(l])  or  three  years  (Rule 
144(k))  is  necessary  to  prevent  the 
distribution  of  restricted  securities  from 
affecting  Uie  market  for  publicly-held 
securities  of  the  issuer. 

//.  Solicitation  of  Comments 

The  Commission  encoorages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  Initial 
regiUatory  fiexiblllty  analysis.  Such 
written  comments  will  be  considered  in 
the  preparation  of  the  final  regulatory 
analysis  if  the  proposed  Rule  is  adopted. 
Persons  wishirig  to  submit  written 
comments  shoiUd  file  four  copies  of  such 
comments  with  Jonathan  C.  Katz, 
Secretary,  Securities  and  Exchange 
Commission.  450  FifUi  Street  NW., 
Washingtron.  DC  20549.  All  submissions 
should  refer  to  File  No.  57-23-88  and 
will  be  (vailable  for  public  inspection 


and  copying  at  the  Commission's  Public 
Reference  Room. 

IX.  ReqiMSis  for  f.~""— h« 

Any  interested  persons  wishing  to 
submit  written  comments  on  proposed 
Rule  144A  and  the  proposed 
amendments  to  Rules  144  and  145,  as 
well  as  on  other  matters  that  may  have 
an  impact  on  the  proposals,  are 
requested  to  do  so.  lie  Commission 
specifically  requests  that  commenters 
address  whether  the  qualified 
institutional  buyer  tier,  the  non-fungible 
securities  tier  or  the  fungible  securities 
tier  of  proposed  Rule  144A.  or  a 
combination  of  two  or  three  of  the  tiers, 
would  be  preferable. 

In  addition  to  the  specific  requests  for 
comments  appearing  elsewhere  in  this 
release,  the  Commission  generally  seeks 
comment  on  the  potential  market  impact 
of  proposed  Rule  144A  and  on  the 
usefulness  of  the  proposed  Rule  for 
resales  of  seciuities  by  instttntional 
investors. 

X.  Sbilulocy  Basis  for  Proposals 

Rule  144A  is  being  proposed  by  the 
Commission  and  Rides  144  and  145  are 
proposed  to  be  amended  by  the 
Commission  pursuant  to  sections  2(11), 
4(1),  4(3),  and  19(a)  of  die  Securities  Act 
of  1933. 

List  of  Subjects  In  17  CFR  Put  290 

Reporting  and  recordkeeping 
requirements,  Securities. 

XI.  Text  of  Proposals 

In  accordance  with  the  foregoing.  Tide 
17,  Chapter  n  of  die  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  X30-QENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1833 

1.  The  audiority  citation  (or  Part  230  is 
amended  by  addhig  the  foOowing 
citation:  (dtaUons  before  •  •  •  indicate 
general  ride  making  authority). 

Anlhuclly:  Sec  IS.  48  Stat  SS,  u  unended, 
IS  U.S.C  Section  77S  *  *  '  SecUon  23ai44A 
also  issued  ander  sec  2,  48  StaL  74,  as 
■mended,  IS  US.C-  77b:  snd  also  sac  10.  48 
StaL  81  as  amended.  IS  U.S.C  TT). 

2.  By  adding  I  23ai44A  to  read: 

t23ai44A    MvatsiMslaeoCseeiarWsato 
InstNuttonsL 

PraMmisary  NolM 

1.  Attempted  compliance  widi  this  role 
does  not  set  as  an  exclusive  elsctiaa;  any 
seller  liereunder  may  also  claim  tiw 
avsiisbilily  of  any  other  applicable 
exemption  from  tlie  registratioB  raquirciiients 
of  the  Act 


2.  Nothing  in  this  rule  obviates  the  need  for 
any  iaauer  or  any  other  person  to  comply 
with  the  tecuritiea  regiatratioa  or  tirolcer- 
dealer  registration  requirements  of  tile 
Securities  Exchange  Act  of  1934  (Ilia 
"Exdiange  Act"),  wiienever  sacfa 
lequirementa  are  applicable. 

3.  Nottiing  in  this  rule  obviates  the  need  for 
■ny  person  to  comply  with  any  applicable 
slate  law  relating  to  tlie  offer  and  sole  of 
securities. 

4.  Securitiea  acquired  in  a  transaction 
meeting  ttie  conditiona  of  Ihla  rule  are 
considered  to  be  "restricted  securitiea" 
within  the  meening  of  I  Z3a.l44(aH3)  of  Ihia 
chapter. 

(a)  Definitions.  The  following 
definitions  shall  apply  for  purposes  of 
diis  {  Z30.144A. 

(1)  "Institutional  buyer"  means  any  of 
the  following: 

(i)  Any  bank  as  defined  in  section 
3(a)(2)  of  the  Act  or  any  savings  and 
loan  association  or  other  institution  as 
defined  in  section  3(a)(S)(A)  of  the  Act 
whether  acting  in  its  individual  or 
fiduciary  capacity:  any  broker  or  dealer 
registered  pursuant  to  section  IS  of  the 
Exchange  Act;  any  insurance  company 
as  defined  in  section  2(13]  of  the  Act; 
any  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Investment  Company  Act")  or 
business  development  company  as 
defined  in  section  2(a)(48)  of  dial  Act: 
any  small  business  investment  company 
Ucensed  by  the  U.S.  Small  Business 
Administration  under  section  301(c)  or 
(d)  of  the  Small  Business  Investment  Act 
of  1958;  any  employee  benefit  plan 
<vilhin  the  meaning  of  Tide  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  if  the  investment  dedsion  is 
made  by  a  plan  fiduciary,  aa  defined  in 
section  3(21)  of  that  Act  which  is  either 
a  bank,  savings  and  loan  assodatian. 
insurance  company,  or  investment 
adviser  registned  under  the  Investment 
Advisers  Act  of  1940  (the  "Investment 
Advisers  Act"),  or  if  the  employee 
benefit  plan  has  total  assets  of 
S5,oooMio: 

(ii)  Any  private  business  development 
company  a  defined  in  section  2tl2(aX22) 
of  the  Investment  Advisers  Act 

(iii)  Any  corporation,  Massachusetts 
or  similar  business  trust  organization 
described  in  section  S01(c)(3)  of  the 
Internal  Revenue  (Zode,  or  partnership, 
not  formed  for  the  specific  purpose  of 
acquiring  the  securities  offered,  with 
total  assets  in  excess  of  $5,000,OtlO;  or 

(iv)  Any  entity  all  of  the  equity 
owners  of  vrhich  are  institutional 
buyere. 

(2)  "Qualified  institiitional  buyer* 
means  any  of  the  following: 

(i)  Any  institutional  buyer  that  has 
total  assets  In  excess  of  $10a000,000; 
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(li)  Any  iDveatment  adviser  re^Btered 
under  the  Investment  Advisers  Act  that 
has  lotiil  assets  in  excess  of 
$100,000,000: 

(tii)  Any  investment  company 
registered  under  the  Inveslinent 
Company  Act  that  is  part  of  a  family  of 
Inveslmeni  companies  with  aggregate 
tola!  assets  in  excess  of  tlOO,aaO,Oaa 
"Family  of  investment  companies" 
means; 

(A)  Except  for  insurance  company 
separate  accounts,  any  two  or  more 
investment  companies  separately 
registered  under  the  Investment 
Company  Ac^lhat  share  the  same 
investment  adviser  or  principal 
underwriter  and  that  hold  themselves 
out  as  related  companies  for  purposes  of 
Investmeni  and  investor  services:  or 

(B)  With  respect  to  insurance 
company  separate  accounts,  any  two  or 
more  separate  accounts  separately 
registered  under  the  Invi  stment 
Company  Act  that  share  the  same 
investment  adviser  or  principal 
underwriter  and  that  function  imder 
operational  or  accounting  or  control 
systems  that  are  substantially  similar  or 

(iv)  Any  entity  all  of  the  equity 
owners  of  which  are  qualified 
institutional  buyers. 

(3)  'Total  assets"  of  a  person  means 
the  sum  of: 

(i)  The  total  assets  of  that  person  or  of 
that  person  and  any  consolidated 
subsidiaries  thereof,  whichever  is  larger, 
as  determined  in  accordance  with  the 
provisions  of  Regulation  S-X  tmder  the 
Act:  and 

|ii|  For  purposes  of  paragraph  (d)|l)  of 
this  i  230.I44A,  with  respect  to  an 
investmeni  adviser  registered  under  the 
Investmeni  Advisers  Act,  any  assets  as 
to  which  that  person,  as  an  investment 
manager,  exercises  investment 
discretion. 

(b)  Any  person,  other  than  the  issuer 
or  a  dealer,  who  offers  or  sells  securities 
in  compliance  with  the  corditlons  set 
forth  in  paragraph  (d|(l),  [2]  or  (3)  of  this 
I  230 144A  shall  be  deemed  not  to  be 
engaged  in  a  distribution  of  such 
securities  and  therefore  not  to  be  an 
underwriter  thereof  within  the  meaning 
of  sections  2(1 1 1  and  4(1 )  of  the  Act 

(c)  Any  dealer  who  offers  or  sells 
securities  in  compliance  with  the 
conditions  set  forth  in  paragraph  (d){l}, 
(2|  or  (3)  of  this  i  230.144A  shall  be 
deemed  not  to  be  a  participant  in  the 
distribution  of  such  securities  within  the 
meaning  of  section  4(3)(C1  of  the  Act, 
and  such  securities  shall  be  deemed  not 
to  have  been  offered  to  the  public  within 
the  meaning  of  section  4(3J(>' )  of  the 
Act. 

(d)  Conditions  to  be  Met  To  qualify 
for  exemption  under  this  i  230.144A,  an 


offer  or  sale  must  satisfy  the  condition* 
of  paragraph  (d)(1).  (2)  or  (3)  of  this 
section: 

(1 )  Securities  offered  and  sold  to 
qualified  institutional  buyers,  (i)  The 
securities  are  offered  and  sold  only  to  a 

Sualifled  institutional  buyer  or  nominee 
lereof.  or  the  seller  and  any  person 
acting  on  its  behalf  reasonably  beHeve 
that  the  offeree  or  purchaser  is  a 
qualified  institutional  buyer  or  nominee 
thereof  In  determining  whether  a 
particular  person  is  a  qualified 
institutional  buyer,  the  seller  and  any 
person  acting  on  its  behalf  shall  be 
entitled  to  rely  on  financial  statements 
or  other  material  filed  with  the 
Commission  pursuant  to  the  Act,  the 
Exchange  Act  the  Investment  Company 
Act  or  the  Investment  Advisers  Act 
unless  the  seller  or  any  person  acting  on 
its  behalf  knows  or  has  reason  to 
believe  that  such  person  is  not  a 
qualified  institutional  buyer  and 

(ii)  The  seller  or  any  person  acting  on 
its  behalf  takes  reasonable  steps  to 
ensure  that  the  purchaser  is  aware  that 
the  seller  may  rely  on  an  exemption 
from  the  provisions  of  section  5  of  the 
Act  pursuant  to  this  {  230.144A. 

(2)  Non-convertible  debt  securities, 
non-convertible  preferred  stock  and 
securities  of  reporting  companies 
offered  and  sold  to  institutional  buyers 
and  of  a  doss  not  traded  in  any  U.S. 
public  market,  (i)  The  securities  are 
offered  and  sold  only  to  an  institutional 
buyer  or  nominee  thereof,  or  the  seller 
and  any  person  acting  on  its  behalf 
reasonably  believe  that  the  offeree  or 
purchaser  is  an  instilutioiial  buyer  or 
nominee  thereof: 

(ii)  Securities  of  the  same  class  as  the 
securities  offered  or  sold  are  not  quoted 
in  an  inter-dealer  quotation  system 
within  the  meaning  of  {  240.15c2-7(c) 
under  the  Exchange  Act  or  listed  on  a 
national  securities  exchange  registered 
under  section  6  of  the  Exchange  Act  nor 
are  securities  of  an  open-end  investmeni 
company,  unit  investment  trust  or  face- 
amount  certificate  company  that  is 
registered  under  section  a  of  the 
Investment  Company  Act; 

(iii)  Either 

(A)  For  a  period  of  at  least  90  days 
immediately  preceding  the  offer  or  sale 
of  securities  pursuant  to  this  i  230.144A, 
the  issuer  shall  have  been  subject  to  the 
reporting  requirements  of  section  13  or 
lS(d)  of  the  Exchange  Act  and  shall 
have  filed  all  reports  required  to  be  filed 
thereunder  during  the  12  months 
preceding  such  offer  or  sale  (or  for  such 
shorter  period  that  the  issuer  was 
required  to  file  such  reports).  The  seller 
shall  be  entitled  to  reply  upon  (I)  a 
written  statement  from  the  issuer,  o(  (2) 
statements  in  quarterly  or  annual 


reports  filed  with  the  Conunistion  by  the 
Issuer,  that  such  issuer  has  met  such 
reporting  requirements  tmletf  the  seller 
knows  or  has  reason  to  believe  that  the 
issuer  has  not  compiled  with  such 
requirements:  or 

(B)  The  securities  offered  or  sold  are 
non-convertible  debt  securities  or  non- 
convertible  preferred  stock:  and 

(iv)  The  seller  or  any  person  acting  on 
it*  behalf  takes  reasonable  steps  to 
ensure  that  the  purchaser  is  aware  that 
the  seller  may  rely  on  an  exemption 
from  the  provisions  of  section  5  of  the 
Act  pursuant  to  this  i  230.1 44A. 

(3)  Non-convertible  debt  securities, 
non-convertible  preferred  stock  and 
securities  of  reporting  companies  sold  to 
institutional  buyers,  whether  or  not  of  a 
class  traded  in  a  U.S.  public  market 

(i)  The  securities  are  offered  and  sold 
only  to  an  institutional  buyer  or 
nominee  thereof,  or  the  seller  and  any 
person  acting  on  its  behalf  reasonably 
believe  that  the  offeree  or  purchaser  is 
an  institutional  buyer  or  nominee 
thereof; 

(11)  Either 

(A)  For  a  period  of  at  least  90  days 
immediately  preceding  the  offer  and  sale 
of  securities  pursuant  to  this  (  230.144A, 
the  Issuer  shall  have  been  subject  to  the 
reporting  requirements  of  section  13  or 
15(d)  of  the  Exchange  Act  and  shall 
have  filed  all  reports  required  to  be  filed 
thereunder  during  the  12  months 
preceding  such  offer  or  sale  (or  for  such 
shorter  period  that  the  issuer  was 
required  to  file  such  reports).  The  seller 
shall  be  entitled  to  rely  upon  (I)  a 
written  statement  from  the  issuer,  or  (2) 
statements  in  quarterly  or  aimual 
re|torts  filed  with  the  Commission  by  the 
issuer,  that  such  issuer  ha*  met  such 
reporting  requirements  unless  the  seller 
knows  or  has  reason  to  believe  that  the 
issuer  has  not  compiled  with  such 
requirement:  or 

(B)  The  securitie*  offered  or  sold  are 
non-convertible  debt  securities  or  non- 
convertible  preferred  stock:  and 

(iii)  The  seller  or  any  person  acting  on 
it*  behalf  takes  reasonable  steps  to 
prevent  the  purchaser  of  the  securities 
from  reselling  the  securities  in  the 
United  States  unless  they  are  registered 
under  the  Act  or  in  exemption  btmt 
registration  is  available.  Such 
reasonable  steps  will  be  conclusively 
established  where: 

(A)  The  purchaser  agree*  in  writing 
that  the  securities  will  not  be  resold  in 
the  United  States  unless  they  are 
registered  under  the  Act  or  an 
exemption  from  registration  is  available: 
and 

(B)  The  iecuritles  are  in  iegi*lered 
fonn.  and  are  appropriately  legended  or 
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(ubject  to  atop  tran*fer  in*tructions  (in 
the  case  of  nan-exampt  transaction*  not 
regi*tered  under  the  Secoritie*  Act). 

(e)  Offer*  and  sale*  of  *ecurit1e* 
pursuant  to  this  I  23ai44A  shall  be 
deemed  not  to  affect  the  availability  of 
any  exemption  relating  to  the  previous 
or  •ub*equent  offer  or  sale  of  such 
securitiea  by  the  issuer  or  any  prior  or 
*ub*equent  holder  thereof. 

3.  By  rev1*ing  |  230.144  paragraphs 
(a)(3)  and  (c)(2)  to  read  as  follows: 

II1S.144   r*raen*d**iMdnollob* 
•ngSBad  ki  ■  dtoMbuHon  and  OMralen  not 


(a)  •  •  • 

(3)  The  term  "restricted  securities" 
mean*  *aciiritie*  that  are  acquired 
directly  or  Indirectly  from  the  lasuer,  or 
from  an  afBUate  of  the  Issuer,  In  a 
transaction  or  chain  of  tranaaction*  not 
Involving  any  public  offering,  or 
aecuriUe*  acquired  fiom  the  issuer  that 
are  subject  to  the  resale  limitations  of 
RegulaUon  D  (|  230.501  through 
i  230.508  of  this  chapter)  or  Rule  7in(c) 
(i  230.701(0)  of  this  chapter)  under  the 
Act  or  securities  that  are  subject  to  the 
resale  limitations  of  Regulation  D  and 
acquired  in  a  transaction  or  chain  of 
transactions  not  involving  any  public 
offering,  or  securities  that  are  acquired 
in  a  transaction  meeting  the 
requiremenU  of  Rule  144A  (§  230,144A 
of  this  chapter), 
■        •        *        t        ■ 

(c)  •  •  • 

(2)  Other  Public  Information.  If  the 
Issuer  is  not  subject  to  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934,  there  is  publicly  available  the 
information  concerning  the  issuer 
specified  in  paragraphs  (i)  to  (xiv), 
inclusive,  and  paragraph  (xvi)  of 
paragraph  (b)(S1  of  Rule  lSc2-ll 
is  240.1Sc2-ll  of  this  chapter)  under  that 
Act  or,  if  the  issuer  is  an  insurance 
company,  the  information  specified  in 
section  12(g)(2)(C)(i)  of  that  Act 

•  •        •        •        • 

4.  By  further  amending  I  230.144  by 
revising  paragraphs  (d)(1)  and  (d)(2), 
removing  paragraph  (d)(3),  redesignating 
(d)(4)  as  (d)(3),  by  revising  newly 
redesignated  (d](3)(iv)  through 
(d)(3)(v1i),  removing  paragraph  (a)  of  the 
note  after  (vii).  removing  the  designation 
of  paragraph  (b)  of  the  note  after  (vii), 
and  adding  a  new  (d)(3)(vii)  as  follows: 

•  •        •        •        • 

(d)  •  •  • 

[1]  A  minimum  of  two  years  must 
elapse  between  the  later  of  the  date  of 
the  acquisition  of  the  securities  from  the 
issuer  or  from  an  affiliate  of  the  issuer. 
and  any  resale  of  such  securities 
pursuant  to  this  rule  by  the  acquiror  or 


any  subsequent  holder  of  those 
seoirities.  If  the  acquisition  Is  a  sale,  the 
two-year  period  shall  not  begin  to  run 
until  the  full  purchase  price  is  paid  by 
the  person  acquiring  the  securities  from 
the  isnuer  or  from  an  aEBUate  of  the 
issuer. 

(2)  Promissory  Notes,  Other 
ObUgations  or  Installment  Contracts.  If 
the  person  making  the  acquisition  of  the 
securities  from  the  issuer  or  from  an 
affiliate  of  the  issuer  gives  such  seller  a 
promissory  note  or  other  obligation  to 
pay  the  purchase  price  or  enters  into  an 
installment  purchase  contract  with  such 
seller,  such  consideration  shall  not  be 
deemed  frill  payment  of  the  purchase 
price  unless  the  promisaory  note, 
obligation  or  contract — 

(3)  •  •  • 

(iv)  Securitiea  pledged  by  an  affiUate. 
Securities  which  are  bona  fide  pledged 
by  an  affiliate  of  the  issuer  when  sold  by 
the  pledge,  or  by  a  purchaser,  after  a 
default  in  the  obligation  secured  by  the 
pledge,  shall  be  deemed  to  have  been 
acquired  when  they  were  acquired  by 
the  pledgor,  except  that  if  the  securities 
were  pledged  without  recourse  they 
shall  be  deemed  to  have  been  acquirr  d 
by  the  pledge  at  the  time  of  the  pledge  or 
by  the  purchaser  at  the  time  of  purchase. 

(v)  Gifts  of  Securities  by  an  affiliate. 
Securities  aciiuired  6t>m  an  affiliate  of 
the  issuer  by  gift  shall  be  deemed  to 
have  been  acquired  by  the  donee  when 
they  were  acquired  by  the  donor. 

(vi)  Trusts  established  by  an  affiliate. 
Where  a  trust  settlor  is  an  affiliate  of  the 
issuer,  securities  acquired  from  the 
settlor  by  the  trust,  or  acquired  from  the 
trust  by  the  beneficiaries  thereof,  shall 
be  deemed  to  have  been  acquired  when 
such  securities  were  acquired  from  the 
settlor. 

(vii)  Estates.  Where  a  deceased 
person  was  an  affiliate  of  the  issuer, 
securities  held  by  the  estate  of  such 
person  or  acquired  from  such  estate  by 
the  beneficiaries  thereof  shall  be 
deemed  to  have  been  acquired  when 
they  were  acquired  by  the  deceased 
person,  except  that  no  holding  period  is 
required  if  the  estate  is  not  an  affiliate 
of  the  issuer  or  if  the  securities  are  sold 
by  a  beneficiary  of  the  estate  who  is  not 
such  an  affiliate. 

Not*. — While  there  ii  no  holding  period  or 
amount  limitation  for  estates  and 
beneficiaries  thereof  which  ore  not  aHiliates 
of  the  issuer,  paragraphs  (c),  (f).  (g).  (h)  and  (i) 
of  the  rule  apply  to  securities  sold  by  such 
persons  in  reliance  upon  the  rule. 

(viii)  Rule  145(a)  transactions.  The 
holding  period  for  securities  acquired  in 
a  transaction  specified  in  Rule  145(a) 
shall  be  deemed  to  commence  on  the 
date  the  securities  were  issued  in  such 


transaction.  This  provision  shall  not 
apply,  however,  to  a  transaction 
effected  solely  for  the  purpose  of 
forming  a  holding  company. 

S.  By  further  amending  \  23ai44  by 
revising  paragraph  (k)  as  follows: 
•        •        •        •        " 

(k)  Termination  of  certain  resfrictions 
on  sales  of  restricted  securities  by 
persons  other  than  affiliates.  The 
requirements  of  paragraphs  (c).  (e).  (f) 
ami  [h]  of  this  rule  shall  not  apply  to 
restricted  securities  sold  for  the  account 
of  a  person  who  is  not  an  affiliate  of  the 
issuer  at  the  time  of  the  sale  and  has  not 
been  an  affiliate  during  the  preceding 
three  months,  provided  a  period  of  at 
least  three  years  has  elapsed  since  the 
later  of  the  date  the  securities  were 
acquired  from  the  issuer  or  from  on 
affiliate  of  the  issuer.  In  computing  the 
three-year  period  for  purposes  of  this 
provision,  reference  should  be  made  to 
paragraph  (d)  of  this  section. 

e.  By  revievnng  |  Z30.145(d  to  read  as 
follows: 

I230.14S    RKlnomcatkKi  of  ••curttlM. 
margara,  conoolklotlona  and  acquiattton  o( 


(d)  Resale  provisions  for  persons  and 
parties  deemed  underwriters. 
Notwithstanding  the  provisions  of 
paragraph  (c),  a  person  or  party 
specified  therein  shall  not  be  deemed  to 
be  engaged  in  a  distribution  and 
therefore  not  to  be  an  underwriter  of 
registered  securities  acquired  in  a 
transaction  specified  in  paragraph  (a)  of 
this  section  if: 

(1)  Such  securities  are  sold  by  such 
person  or  party  in  accordance  with  the 
provisions  of  paragraphs  (c),  (e),  (f)  and 
(g)  of  fi  230.144; 

(2)  Such  person  or  party  is  not  an 
affiliate  of  the  issuer  and  a  period  of  at 
least  two  years,  es  determined  in 
accordance  with  paragraph  (d)  of 

S  230.144,  has  elapsed  since  the  date  the 
securities  were  issued  in  such 
transaction,  and  the  issuer  meets  the 
requiremens  of  paragraph  (c)  of 
§230.144:  or 

(3)  Such  person  or  party  is  not,  and 
has  not  been  for  at  least  three  months, 
an  affiliate  of  the  issuer  and  a  period  of 
at  least  three  years,  as  determined  in 
accordance  with  paragraph  (d)  of 

S  230.144,  has  elapsed  since  the  date  the 
securities  were  issued  in  such 
transaction. 
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Secniary. 
Octofatr  25.1988. 

Cancuiriiig  StataowBl  of  CoanniMiaaar 


AcnoN:  PlQfMMed  rue. 


The  Committee  paper  cited  in  footnote 
es  to  tlie  Commisiion'a  Release  la  now 
naering  the  tenth  anniTeraary  of  ita 
publication.  In  that  paper  a  "diatbictive 
and  definable'  aecoadaiy  marital  Cor 
leaalet  of  institntianaliy-faeld,  prtrately- 
placed  debt  secmitiea  ia  desoibad  at 
aame  leagth '  and,  as  part  ol  the 
analysis  ol  the  availabiiity  of  the  section 
4(1)  and  sectioQ  4(3)  exempttoos  ibr 
sQch  naalea,  the  operation  of  that 
market  in  etaentially  the  mannffr 
described  is  predicated  in  order  to 
assess  whether  the  "  factors'  relevant  to 
a  determination  of  the  absence  of  a 
distribution' "  are  met  with  respect  to 
resales  effected  in  that  market.* 

While  my  own  experience  sustains 
the  thesis  that  the  maricet  to  which  the 
Committee  paper  refers  continues  to 
function  as  described,  personal 
experience  is  not  acceptable  as  a  basis 
for  CommisBlon  rulemaking,  and  in  any 
event  my  direct  knowledge  enxied  nearly 
three  years  ago.  Therefore,  with  respect 
to  paragraph  (d](l}  of  proposed  Rule 
144A,  I  shall  appreciate  additional 
comments  on  the  extent  to  which  the 
Committee  paper  is  accurate  in  1968-69 
in  its  description  of  the  secondary' 
market  for  institutionaily-held. 
ptivately-placed  aecuiitiea  of  ad  types, 
with  particular  reference  to  whether  the 
comraentera  believe  that  the  conchision 
that  factors  relevant  to  determining  the 
absence  of  a  distritration  are  met  *  is 
sustained  by  the  manner  in  which  that 
market  presently  operates. 

Otherwise.  1  heartily  concur  in  the 
Commission's  action  in  proposing  Rule 
144  A. 
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DEPAimiENT  OF  TRANSPORTATION 

Coaet  Guard 

33  CFR  Part  117 

IC0011  sa-w) 

Drawbrtdga  Operation  Regulatlona; 
Itthimia  SkHigh,  OR 


AOINCV:  Coast  Guard.  DOT. 


*  Conunittee  paper  d  1S31-3?. 

■  U.  al  lB<a  (erapharo  in  ori(lnal|. 

*  5ee  text  of  the  Releaaa  accompanying  nolea  144 
audits 


•IMMMV:  At  ika  eavMai  of  the  Oregon 
DepaitaMBi  of  TtaoaiKirtatian  (ODOT). 
the  CoMt  Cuaid  ia  cooaideriiig  a  change 
to  the  maialioM  for  the  bascale  bridga 
across  Isthmus  Slough,  mile  1.0,  at  Cooa 
Bay,  OregoB.  Tfala  change  would  require 
that  34  hrnra  advaoca  noUoe  be  given 
for  btidfa  openkigs.  The  cuiienl 
regulatioa  raquiiea  4  houn  ootioe. 
OlXXr  desfaea  la  change  the  locking 
mscbanisia  of  the  bridge  from  elecMcal 
to  maaaaL  Tbia  owda  of  operation  will 
require  aaadiog  a  crew  to  the  bridge  to 
opea  the  draw.  The  propoaed  regtdatlon 
would  enable  the  bridge  to  be  operated 
in  a  more  economical,  but  slower 
fashion.  It  has  not  opened  lor  the 
passage  of  a  vessel  since  1983. 
DATE  Cooiments  must  he  received  on  or 
before  December  IB,  1088. 
AOOaBms:  Conunenta  should  be 
mailed  to  Commander  (oh).  Thirteenth 
Coest  Goard  District  915  Second 
Avenue,  Seattf  e,  Washington  98174- 
1067.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Seoond  Avenue,  Room  3410.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p-m..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOH  FUaTTHER  IMFOWIT  ATION  CONTACT! 

John  E.  \Gkesell,  Chiet  Bridge  Section. 
Aids  to  Navigation  and  Waterways 
Management  Branch,  (Telephone:  (206) 
442-5884). 

CUWLEMENTAIIV  INFOmaATlOiC 
Interested  persons  are  invited  to 
participate  In  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  incJude  theix  names 
and  addresses,  indsntify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  recommended  changes  in,  the 
proposal  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  include  a 
stamped,  self-addresaed  postcard  or 
envelope.  The  Commander.  Thirteenth 
Coast  Guard  District,  will  evaluate  all 
communications  and  determine  a  course 
of  final  action  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are:  Austin 
Pratt  project  officer,  and  Lieutenant 
Commander  Lawrence  L  Kiem,  project 
attorney. 

Discnasioa  sf  the  Proposed  Regulations 

The  Oregon  Department  of 
Transportation  has  asked  the  Coast 


Guard  to  ap|»o«e  a  diange  to  the 
upetallng  lagalationa  wUds  would 
lequliemat  luaaela reqoeet  openings  at 
least  24  homa  in  advanoe  of  the  ttme 
they  wish  to  past  the  iaHimoa  Sion^ 
Bridge.  TUa  tbange  would  allow  die 
bridge  owner  to  convert  the  locking 
mechanisiB  to  a  manual  model  that 
would  require  leaa  maintenance.  A  crew 
would  then  be  diapattdsad  to  operate  the 
bridge.  Binca  1973  ttie  tegolations  have 
required  4  hours  advance  notice  for 
openli^  of  the  draarspan.  Reoorda  show 
a  dadine  ta  ■i'— '-b*  abua  1873  and  the 
bridge  has  not  opened  for  a  veeael  siiice 
1983.  Before  this  time  a  lumber  compeny 
located  upatream  of  the  bridge  shipped 
out  finished  products  on  vaaaels  laige 
enough  to  require  the  bridge  to  open. 
This  is  no  longer  A»  caae.  The 
waterway  cootinaea  to  be  used 
commercially  for  log  towing,  but  all 
vessels  presently  navigating  lathmoa 
Slongh  are  able  to  pasa  under  the  bridge 
while  it  is  closed.  The  proposed 
regulation  would  permit  the  bridge 
owner  to  reduce  maintenance  coats  and 
still  serve  the  reasonable  needs  of 
navigation  oa  Isthmus  Slough. 

Econondc  Assessment  and  Certification 

These  pivposed  regulations  are 
considered  to  be  noD-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-Bignificant  under  the 
Department  of  Transportation  regulatory 
poUdes  and  procedures  (44  FR 11034: 
February  28, 1879).  The  economic  impact 
of  this  proposal  is  expected  to  be  ao 
minimal  that  full  regulatory  evaluation 
is  unnecessary.  Navigation  and  marine 
related  interests  will  not  be  significantly 
affected  by  this  propoaed  rule  because 
the  subject  bridge  is  opened  infrequently 
for  vessels.  The  reasonable  needs  of 
these  interests  would  sUU  be  met  by  the 
proposed  operating  regulatiox  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  amaQ 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  RegidatioDS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  TiUe  33.  Code  of  Federal  Regulations 
as  follows: 

PART  117— ORAWBfUDGE 
OPERA-nON  REOULATWNS 

1.  The  autiiority  dtation  for  Part  117 
continues  to  read  as  follovrs: 
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Authority:  33  U.S.C.  499;  49  CFR  1.46: 33 
CFR  1.0S-l(g):  33  CFR  117.43. 

2.  Section  117.879  is  revised  to  read  as 
follows: 
i117J7t    Mtvniis  Slough. 

The  draw  of  the  Oregon  State 
secondary  highway  bridge,  mile  1.0,  at 
Coos  Bay.  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

Dated:  October  20. 1988. 
RJE-Kraonk. 

RearAdmiml  Coast  Cuani  Commander,  13th 
Coast  Guard  District 
[FR  Doc  88-25233  Filed  10-31-88:  8:45  am) 

BUUNO  COOC  4»10-14-« 

FEDERAL  MARITIME  COMMISSION 
46  CFR  Pacta  SS5, 5<7  and  588 
[DoekalNe,8«-24] 

Ragulationa  To  AdMt  or  Moat 
CondMona  Unfavorabta  To  Shipping  m 
tha  Foreign  Trade  of  ItM  Unltod  Slataa; 
Aetiana  To  Addreaa  Advarso 
CondWona  AHoctkig  U3.-Flag  Cairtara 
That  Do  Not  ExM  for  Foraign  Carrtera 
m  the  United  States 
AGENCV:  Federal  Maritime  Commission. 
actkm:  Proposed  rule. 


y.  The  Commission  proposes  to 
add  a  new  part  to  its  regulations  to 
implement  the  Foreign  Shipping 
Practices  Act  of  1988.  The  new  part  sets 
forth  general  procedures  for 
investigatory  proceedings  to  address 
adverse  conditions  affecting  U.S.-flag 
carriers  that  do  not  exist  for  foreign 
carriers  in  the  United  States.  The 
Commission  also  proposes  to  amend  its 
rules  implementing  section  19(l)(b)  of 
the  Merchant  Marine  Act.  1920  and 
section  13(b)(5)  of  the  Shipping  Act  of 
1984.  to  add  new  sanctions  made 
available  to  the  Commission  in 
proceedings  under  those  statutes, 
pursuant  to  the  Foreign  Shipping 
Practice  Act. 

DATES:  Comments  due  January  IS.  1989. 
AOOKESa:  Comments  (Original  and 
fifteen  (15)  copies)  to:  Joseph  C  Polking, 
Secretary,  Federal  Maritime 
Commission.  1100  L  Sheet  NW., 
Washington,  DC  20S73,  (202)  523-5725. 
roM  Futrmsi  mtomution  contact: 
Robert  D.  Bouigoin,  General  Counsel. 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washingtoa  DC  20573, 
(202)  523-5740. 

SUaatEMCNTAMV  wpommtmn:  The 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  recently  enacted  by 
Congress  and  effective  with  the 
President's  signing  on  August  23, 1988, 
contains  at  Title  X,  SubtiUe  A.  the 
Foreign  Shipping  Practices  Act  of  1988 
("1988  Act").  The  1988  Act  directs  the 


Commission  to  address  adverse 
conditions  affecting  United  States 
carriers  in  U.S.-foreign  oceanbome 
trades,  which  conditions  do  not  exist  for 
carriers  of  those  countiies  in  the  United 
States,  either  under  U.S.  law  or  as  a 
result  of  acts  of  U.S.  carriers  or  others 
providing  maritime  or  maritime-related 
services  in  Uie  U.S.  The  1988  Act 
prescribes  an  investigatory-type 
proceeding,  which  may  be  iititiated  by 
the  Commission  upon  its  own  motion  or 
upon  a  petition  for  investigation  from  an 
interested  person.  It  also  authorizes  the 
Commission  to  require  any  person  to 
furnish  to  the  Commission  any  material 
or  information  which  it  considers 
necessary  or  appropriate.  Upon 
determining  that  adverse  conditions 
exist,  the  Commission  is  directed  to  take 
appropriate  action  to  offset  those 
conditions.  The  actions,  or  sanctions, 
authorized  for  the  administration  of  the 
1988  Act  are  also  made  by  that  statute 
applicable  to  the  administration  and 
enforcement  of  section  13(b)(5)  ("section 
13(b)(5)")  of  the  Shipping  Act  of  1984 
("1984  Act").  48  U.S.C.  app.  1712(b)(S). 
and  section  10(l)(b)  ("section  19")  of  tiie 
Merchant  Marine  Act  1920  ("1920  Act"), 
46  U.S.C.  app.  876(l)(b).  The 
Commission  regulations  implementing 
those  provisions  are  codified  at  46  CFR 
Parts  585  and  587. 

The  rules  proposed  herein  to 
implement  the  1988  Act  largely  track  the 
language  of  the  statue  itself.  Tlie 
proposal  also  parallels,  where 
appropriate,  the  regulations 
implementing  sections  19  of  the  1920  Act 
and  13(b)(5)  of  tiie  1964  Act  The  more 
significant  departures  from  the  language 
of  existing  regulations  or  of  the  statute 
itself  are  discussed  herein. 

In  the  proposed  rules's  deHnitions 
section.  §  588.Z  the  defintions  repeat 
those  in  the  1988  Act  with  two 
exceptions.  One  is  the  definition  of 
"United  States  carrier."  The  statute's 
definitions  of  foreign  and  United  States 
carriers  are  such  that  the  two  may 
overlap  to  some  degree.  A  foreign 
carrier  is  one  "a  majority  of  whose 
vessels  are  documented  under  the  laws 
of  a  country  other  than  the  United 
States."  46  U.S.C.  app.  10002(a)(2).  A 
United  States  carrier  "operates  vessels 
documented  under  the  laws  of  the 
United  States."  46  U.S.C.  app. 
10002(a](5].  Thus,  an  ocean  common 
carrier  which  operates  some  U.S.-flag 
vessels  but  even  a  greater  number  of 
foreign-flag  vessels  could  be  argued  to 
Bt  both  definitions.  Because  it  appears 
that  the  definition  of  foreign  carrier  is 
more  specific  than  that  of  United  States 
carrier,  language  has  been  added  to  the 
definition  of  the  latter  in  the  proposed 
rule  to  darify  that  a  carrier  which  meets 


both  definitions  shall  be  considered  a 
foreign  carrier  for  the  purpose  of  the 
administration  of  the  statute.  The 
Commission  has  also  added  a  definition 
of  the  term  "voyage."  as  used  in  the 
context  of  assessments  of  a  fee  of  up  to 
$1,000,000  per  voyage  as  an  available 
action  or  sanction.  The  term  is  defined 
as  an  inbound  or  outbound  movement  in 
the  oceanbome  trade. 

The  1988  Act  provides  that  "any 
person"  may  petition  for  the  initiation  of 
an  investigation  under  that  statute. 
There  is  no  requirement  that  the 
petitioning  party  allege  harm  to  itself;  a 
shipper,  shippers'  association, 
forwarier.  terminal  operator,  or  any 
"branch,  department,  agency,  or  other 
component"  of  the  U.S.  Government 
may  hie  a  petition  for  relief.  The 
Commission  is  therefore  not  imposing 
any  requirement  that  petitioners 
produce  statistical  data  describing  harm 
to  U.S.  carriers  lest  that  effectively 
preclude  parties  other  tiian  the  U.S. 
carriers  themselves  from  being  able  to 
meet  the  petition-filing  criteria — a  result 
which  would  contravene  the  intent  of 
the  legislation.  Rather,  the  proposed  rule 
contains  a  general  requirement  that 
petitioners  present  evidence  of  the 
existence  of  adverse  conditions,  and 
requires  statistical  data  documenting  the 
alleged  harm  only  if  available  to  the 
petitioner.  This  flexibility  as  to  the  type 
of  evidence  presented  should  not  be 
viewed  as  an  indication  that  a  mimimai 
amount  of  evidence  is  expected  or 
acceptable  in  these  proceedings.  It  is 
important  that  petitions  contain  as  much 
information  as  is  obtainable  and 
producible,  particularly  inasmuch  as  the 
Commission  intends  to  review  petitions 
expeditiously  to  determine  whether 
sufficient  factual  basis  exists  to  justify 
the  initiation  of  an  investigation,  and 
also  because  the  time  limits  imposed  by 
the  1988  Act  preclude  the  protracted 
development  of  a  factual  record  during 
the  course  of  a  proceeding. 

The  1988  Act  at  section  10002(d) 
authorizes  the  Commission  to  require 
any  person  to  file  under  oath  any 
material  or  information  which  the 
Commission  considers  necessary  or 
appropriate.  It  also  states  that  the 
Commission  "may,  in  its  discretion," 
determine  that  any  information 
submitted  to  it  in  response  to  a  request 
for  information,  "or  otherwise,"  shall  be 
withheld  from  public  disclosure.  This 
provision  is  clear  that  a  grant  of 
confidentiality  is  permissive,  not 
mandatory,  and  is  within  the  discretion 
of  the  Commission.  To  this  end,  the 
proposed  rule  at  i  568.6[c]  invites 
persons  submitting  information  or 
comments,  whether  voluntarily  or 
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pursuant  to  a  MCtion  lOOQZfd) 
infonnation  demand  or  subpoena,  to 
advise  the  Commissioci  whether  they 
wish  their  submission  to  remain 
conildantial,  and  why.  Such  advice  will 
not  itself  determine  whether  the 
submission  will  be  subject  to  disclosure, 
but  will  simply  assist  the  Commission  in 
maJHng  that  determination.  It  should  be 
noted,  therefore,  that  a  request  for 
confidentiality  wiH  not  necessarily 
ensure  such  treatment  by  the 
Commission.  In  the  event,  however,  that 
a  request  for  confidentiality  is  not 
accommodaled,  the  person  making  the 
request  will  be  so  advised  before  the 
subject  information  is  disclosed. 

Consistent  with  the  1888  Act  {  588.8 
of  the  proposed  rule  enumerates  some  of 
the  actions  against  foreign  carriers 
which  the  Commission  may  take,  and 
also  authorizes  "any  other  action"  found 
necessary  to  effectuate  the  statute.  The 
enumerated  actions  are  not.  in  either  the 
statute  or  the  regulations,  intended  to 
constitute  an  exhaustive  list:  the  statute 
states  that  &)mmission  action  "may 
include"  the  forr  cited  sanctions,  and 
the  proposed  rule  emphasizes  that  said 
action  "is  not  limited  to"  those 
sanctions.  A  more  comprehensive  list  of 
actions  has  not  been  attempted  lest  such 
a  list  prove  too  restrictive  or  confining  to 
the  Commission,  thereby  diminishing  the 
flexibility  and  discretion  which  the 
statute  intends  the  Commission  to 
exercise  in  offsetting  adverse 
conditions.  It  is  the  Commission's 
intention  to  impose,  to  the  extent 
administrativeiy  feasible,  sanctions 
under  this  section  which  are  carefully 
crafted  so  as  to  meet  effectively  the 
adverse  foreign  shipping  practices, 
while  minimizing  the  likelihood  of 
causing  undue  or  unnecessary 
disruption  to  the  trade  or  harm  to 
innocent  third  parties. 

The  statute  directs  the  Commission, 
before  a  "detenninatioo"  that  adverse 
conditions  exist  becomes  effective,  to 
submit  the  "determination"  immediately 
to  the  President,  who  may  then 
disapprove  it  within  ten  days  for 
reasons  of  national  defense  or  foreign 
policy.  One  could  read  the  statute  as 
using  the  term  "determination"  to  refer 
to  the  finding  of  the  existence  of 
conditions  and  the  term  "actions"  to 
mean  the  sanctions  to  be  imposed  by  the 
Commission  upon  a  determination  that 
such  conditions  exist.  It  does  not 
appear,  however,  that  a  mere 
"determination"  is  what  the  statute 
intends  be  submitted  to  the  President, 
but  raAnr  that  the  Commission  also 
submit  its  proposed  actions,  i.e.,  the 
prescribed  remedy.  Hiis  interpretation  is 


supported  by  the  Summary  of  the 
Coi^ersnca  Agreement  on  H-R.  S  (April 
19. 1988).  wUch  statn  at  page  SS: 

Before  the  FMC  lakas  any  CKtion,  the  YMC 
must  sabiBit  tt  to  the  Resident,  w1)o  may 
disapprove  tke  pntptmvd  action  an  national 
defaase  or  fbr«^  policy  grounds. 

(Emphasis  added.)  Such  an 
interpretaUon  would  also  appear  to 
better  meet  the  objectives  of  the  statu!,-, 
in  dial  it  is  unlikely  the  President  coul>l 
evaluate  national  defense  and  foreign 
policy  impbcations  of  a  mere 
determination  that  adverse  conditions 
exist,  absent  knowledge  of  the  proposed 
actions  to  meet  those  conditions. 
Therefore,  the  proposed  rule  at 
{  588.8(c)  requires  the  submission  to  the 
President  of  both  the  Commission's 
determination  as  to  adverse  conditions, 
and  its  proposed  actions. 

Section  19  of  the  1920  Act  and  section 
13(b)(5)  of  the  1984  Act  are  implemented 
at  46  CFR  Parts  585  and  587  of  the 
Commission's  regulations.  Sections  585.9 
and  587.7  of  those  regulations  enumerate 
the  "actions"  or  "sanctions"  available  to 
the  CommiaaioD  when  invoking 
remedies  under  sections  19  and  13(b)(S). 
It  is  proposed  herein  that  each  of  these 
regulatory  provisions  be  amended  to 
Incoiporate  the  additional  actions  made 
applicable  to  sections  19  and  13(b)(5) 
proceedings  by  the  1988  Act,  including 
the  requests  to  other  U.S.  governmental 
departments  authorized  by  section 
10002(f)  of  the  1988  Act.  Some  of  these 
newly  available  actions  are  similar  to 
but  somewiiat  broader  than  the  existing 
regulatory  language  for  sections  19  and 
13(b](S),  and  in  those  instances,  it  is 
proposed  that  the  existing  provisions  be 
replaced  by  the  "new"  sanctions.  Other 
language  authorizing  entirely  new  types 
of  actions  has  also  been  added. 

Finally,  the  1968  Act  requires  the 
Commission  to  include  certain 
information  relevant  to  the 
administration  of  the  statute  in  the 
Commission's  aimual  report  to 
Congress.  Because  that  reporting 
requirement  is  imposed  only  on  the 
Commissitm  and  does  not  directiy  affect 
the  Implementation  of  the  statue,  it  was 
not  included  in  the  regulations 
themselves. 

Tlie  Federal  Maritime  Commission 
has  determined  that  this  proposed  rule 
is  not  a  "major  rule"  as  defined  in 
Executive  Order  12291,  46  FR  12193, 
February  27, 19B1,  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
ecomnny  of  SlOO  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 


significant  adverse  effect  on 
competition,  employment,  investment. 
prtxhcHvity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  fioreigii- 
based  enterprises  in  domestic  or  export 
markets. 

The  r^Kjimun  of  the  Commisaioa 
certifies,  pursuant  to  section  60S(b)  of 
the  Regulatory  Flexibility  Act  5  U.S.C 
801.  et  seq..  tiiat  this  proposed  rule  %»ill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units,  and  small 
governmental  jurisdictions. 

In  accordance  with  44  U.S.C. 
351B(c)(l)(B).  and  except  for 
investigationa  undertaken  with 
reference  to  a  category  of  individuals  or 
entities  (e.g.,  an  entire  industry),  any 
information  request  or  requirement  in 
this  pari  is  not  subject  to  the 
requirements  of  section  3S07(f)  of  the 
Paperwork  Reduction  Act  because  such 
coUection  of  information  is  puranant  to  a 
civil  a<faninistrati*e  action  or 
investigation  by  an  agency  of  the  United 
States  against  specific  Individaals  or 
entities. 

List  of  Subjadi 

46  CFR  Pan  SSS 

Administrative  practice  and 
procedure.  Maritime  carriers. 

46  cm  Part  587 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Foreign  trade.  Maritime 
camera,  Ttade  practices. 
Transportation. 

Therefore,  pursuant  to  5  U.S.C  553; 
section  19(l)[b)  of  Uie  Merchant  Marine 
Act,  1920  (48  U.S.C  app.  87a(l){b)); 
sections  13(b)(S).  15  and  17  of  the 
Shipping  Act  of  1984  (48  U.S.C.  app. 
1712(b)(5).  1714  and  1716); 
Reorganization  Plan  No.  7  of  1961  (75 
Stat.  840):  and  section  10002  of  tha 
Foreign  Shipping  Practices  Act  of  1988, 
the  Federal  Maritime  Commission 
proposes  to  amend  parts  585  and  587 
and  to  add  a  new  part  588  to  Title  46  of 
Uie  Code  of  Federal  Regulations  ai 
follows: 

PART  585— {AMENDED] 

1.  The  authority  dUtian  for  Part  585  is 
revised  to  read  as  fbllowa: 

.'.ulfcaritr  S  U.&C  SUi  sw:.  lailKb)  of  the 
Merchant  Marine  Act,  1S20  (sa  U.SX:.  app. 
87S(lNb)):  sws.  U  and  17  af  the  SUppipf  Act 
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of  19S4  (46  U.SX:.  app.  ins  sod  1718): 
Reorgsnlzition  Plan  No.  7  of  1861  (7S  StaL 
840):  Kc  10002  of  the  Foreign  Shipping 
Prrcdces  Act  of  1986. 

2.  In  S  585.9.  paragraphs  (b),  (c),  and 
(d)  are  revised  and  paragraphs  (e),  (f), 
(g)  and  (h)  are  added  to  read  as  follows: 


(b)  Limitations  on  sailings  to  and  from 
Uiiited  States  ports  or  on  the  amount  or 
type  of  cargo  carried; 

(c)  Suspension,  in  whole  or  in  part,  of 
any  or  all  tariffs  filed  with  the 
Commission,  including  the  right  of  an 
ocean  common  carrier  to  use  any  or  all 
tariffs  of  conferences  in  United  States 
trades  of  which  it  is  a  member  for  such 
period  as  the  Commission  specifies: 

(d)  Suspension,  in  whole  or  in  part  of 
the  right  of  an  ocean  common  carrier  to 
operate  under  an  agreement  filed  with 
the  Commission,  including  agreements 
authorizing  preferential  treatment  at 
terminal*,  preferential  terminal  leases, 
space  charteting.  or  pooling  of  cargo  or 
revenues  with  other  ocean  common 
cafriers; 

(e)  Imposition  of  a  charge,  not  to 
exceed  $l.aO(M)00  per  inbound  or 
outbound  movement  between  a  foreign 
country  and  the  Uniled  Stales  by  a 
vessel  engaged  in  the  United  States 
ooeanbome  trade; 

(f)  A  request  to  the  collector  of 
customs  at  any  port  or  place  of 
destination  in  the  United  Slates  to 
refuse  the  clearance  required  by  section 
4197  of  the  Revised  SUtiites,  46  U.S.C 
app.  91,  to  any  vessel  of  a  foreign  carrier 
which  is  or  whose  government  is 
identified  as  contributing  to  the 
unfavorable  conditions  described  in 
iSSSJ  of  this  part 

(g)  A  request  to  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  to  deny  entry,  for  purposes  of 
oosanborne  trade,  of  any  vessel  of  a 
foreign  carrier  which  is  or  whose 
government  is  identified  as  contributing 
to  the  unfavorable  conditions  described 
in  i  585.3  of  this  part  to  any  port  or 
place  in  the  United  States  or  the 
navigable  walera  of  the  United  States, 
or  to  detain  any  such  vessel  at  the  pori 
or  place  in  the  United  States  from  which 
it  is  about  to  depart  for  any  other  port  or 
place  in  the  United  States;  and 

(h)  Any  other  action  the  Commission 
finds  necessary  and  appropriate  in  the 
public  interest  to  adjust  or  meet  any 
condition  unfavorable  to  shipping  in  the 
foreign  trade  of  the  United  States. 


PART  587— (AMENDEO] 

3.  The  authority  citation  for  Part  587  is 
revised  to  read  as  follows: 

Aulhorily:  S  U&C  SSk  sees.  13|b)(S).  IS 
snd  17  of  the  SliippiBg  Act  of  in«  (46  U.S.C. 
app.  1712(b)(5|.  in*,  sad  1716:  sec  10002  of 
the  Foieigii  Shipping  Practices  Act  of  1968. 

4.  In  {  587.7.  paragraphs  (b)(2)  and  (4) 
are  revised  and  paragraphs  (b)(5),  (6),  (7) 
and  (8)  are  add«l  to  read  as  follows: 

iS«7.7    Oaci8ion;aar«cllon*;«nMMv«dat*. 


(b)  *  •  * 

(2)  limitations  on  sailings  to  and  from 
United  States  port*  or  on  the  amount  of 
type  of  cargo  carried: 


(4)  Suspension,  in  whole  or  in  part  of 
the  right  of  an  ocean  common  carrier  to 
operate  under  any  agreemenl  filed  with 
the  Commission,  including  agreements 
authorizing  prefierential  treatment  at 
terminals,  preferential  terminal  leases, 
space  chartering,  or  pooling  of  cargo  or 
revenues  with  other  ocean  common 
carriers; 

(3)  Imposition  of  a  chaige  not  to 
exceed  $1,000,000  per  inbound  or 
outbound  movement  between  a  foreign 
country  and  the  Uniled  States  by  a 
vessel  engaged  in  the  United  Stales 
oceanbome  trade; 

(6)  A  request  to  the  collector  of 
customs  at  any  port  or  place  of 
destination  in  the  United  Stales  to 
refuse  the  clearance  required  by  section 
4197  of  tiic  Revised  Statutes,  4«' U.S.C. 
app.  91,  to  any  vessel  of  a  foreign  carrier 
which  is  or  whose  government  is 
identified  as  contributing  to  the 
conditions  described  in  S  587.2  of  this 
part 

(7)  A  request  to  the  Secretary  of  die 
department  in  which  the  Coast  Guard  is 
operating  to  deny  entry,  for  purpo.ses  of 
oceanbome  trade,  of  any  vessel  of  a 
foreign  carrier  which  is  or  whose 
government  is  identified  as  contributing 
10  the  conditions  described  in  {  587.2  of 
this  part  to  any  port  or  place  in  the 
United  States  or  the  navigable  watera  of 
the  United  States,  or  to  detain  any  such 
vessel  at  the  port  or  place  in  the  United 
Slates  from  which  it  is  about  to  depart 
for  any  other  port  or  place  in  the  United 
States;  and 

(8)  Any  otiier  action  the  Commission 
finds  necessary  and  appropriate  to 
address  conditions  undtdy  impairing 
access  of  a  U.S.-flag  vessel  to  trade 
between  foreign  parts. 


5.  A  new  Part  588  is  added  to 
Subchapter  D  to  read  as  follows: 

PART  SIS-ACTIONS  TO  ADDRESS 
ADVERSE  COHOmONS  AFFECTMO 
U.&AiU}  CARRIERS  THAT  DO  NOT 
EXIST  FOR  FOREIQN  CARRIERS  m 
THE  UNITED  STATES 

588.1  Aupose. 

568.2  Definitions. 

588.3  Scope. 

583.4  PeUlioas. 

588.5  Investigations. 

586.6  inrormaUon  demands  and  subpoenas. 

588.7  Nstiiicatian  to  Secretary  of  Stale. 

588.8  Actioo  agsinst  foreign  carriers. 
Autfaorily:  S  US.C  553:  Pub.  1.  100-«18.  sec 

10002  of  the  Forei^  Shipping  Practices  Act  of 
1966  (46  U.S.C  App.  1710s) 


{588.1 

It  is  die  purpose  of  the  regulations  of 
this  part  to  estabiiih  procedures  to 
implement  the  Foreign  Shipping 
Practices  Act  of  1968,  which  authorizes 
the  Commission  to  take  action  against 
foreign  carrier*,  tvfaose  practices  or 
whose  govermnent's  practice*  result  in 
advene  conditioas  affecting  the 
operations  of  United  States  carriers, 
which  adverse  conxhtions  do  not  exist 
for  those  foreign  carriers  in  the  United 
States.  The  regulations  of  this  part 
provide  procedures  for  investigating 
such  practices  and  for  obtaining 
information  relevant  to  the 
investigations,  and  also  afford  notice  of 
the  types  of  actions  included  among 
those  the  Commission  is  authorized  to 
take. 


SSMJ 

For  the  purposes  of  this  part: 

(a)  "Common  carrier,"  "marine 
terminal  operator,"  "non-vessel- 
operating  common  carrier",  "ocean 
common  carrier,"  "person,"  "shipper," 
"shippers'  association,"  and  "United 
Slates"  have  the  meanings  given  each 
such  terrn,  respectively,  in  section  3  of 
the  Shipping  Act  of  1964  (46  U.S.C.  app. 
1702): 

(b)  "Foreign  carrier"  means  an  ocean 
common  carrier  a  majority  of  whose 
vessels  are  documented  under  the  laws 
of  a  country  other  than  the  United 
States; 

(c)  "Maritime  services"  means  port-to- 
port  carriage  of  cargo  by  the  vessels 
operated  by  ocean  common  carriera: 

(d)  "Maritime-related  services"  means 
intermodal  operations,  terminal 
operations,  cargo  solicitation, 
forwarding  and  agency  services,  non- 
vessel-operating  common  carrier 
operations,  and  all  other  activities  and 
services  integral  to  total  transportation 
systems  of  ocean  common  carriera  and 
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their  foreign  domiciled  affiliates  on  their 
own  and  others'  behalf 

(e)  "United  States  carrier**  means  an 
ocean  common  carrier  which  operates 
vessels  documented  under  the  laws  of 
the  United  States  and  which  does  not 
also  meet  the  definition  of  "foreign 
carrier"  above; 

(f)  "United  States  oceanbome  trade" 
means  the  carriage  of  cargo  between  the 
United  States  and  a  foreign  country. 
whether  direct  or  indirect,  by  an  ocean 
common  carrier;  and 

(g)  "Voyage"  means  an  inbound  or 
outbound  movement  between  a  foreign 
country  and  the  United  States  by  a 
vessel  engaged  in  the  United  States 
oceanbome  trade.  Each  inbound  or 
outbound  movement  constitutes  a 
separate  voyage. 

$5MJ    Scope. 

The  Commission  shall  take  such 
action  under  this  part  as  it  considers 
necessary  and  appropriate  when  it 
determines  that  any  laws,  rules, 
regulations,  policies,  or  practices  of 
foreign  governments,  or  any  practices  of 
foreign  carriers  or  o^er  persons 
providing  maritime  or  maritime-related 
services  in  a  foreign  country,  result  in 
conditions  that  adversely  affect  the 
operations  of  United  States  carriers  in 
United  States  oceanborae  trade,  and  do 
not  exist  for  foreign  carriers  of  that 
country  in  the  United  States  under  the 
laws  of  the  United  States  or  as  a  result 
of  acts  of  United  States  carriers  or  other 
persons  providing  maritime  or  maritime- 
related  services  in  the  United  States. 


(a)  A  petition  for  investigation  to 
determine  the  existence  of  adverse 
conditions  as  described  in  I  S8&3  may 
be  submitted  by  any  person,  including 
any  common  cairier,  shipper,  shippers* 
association,  ocean  freight  forwarder,  or 
marine  terminal  operator,  or  any  branch, 
department,  agency,  or  other  component 
of  the  Government  of  the  United  States. 
Petitions  for  relief  under  this  part  shall 
be  in  writing,  and  filed  in  the  form  of  an 
original  and  Hfteen  copies  with  the 
Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 

(b)  Petitions  shall  set  forth  the 
following: 

(1)  The  name  and  address  of  the 
petitioner, 

(2)  The  name  and  address  of  each 
party  (foreign  government,  agency  or 
instrumentality  thereof,  carrier,  or  other 
person)  against  whom  the  petition  is 
made,  a  statement  as  to  whether  the 
party  is  a  foreign  government,  agency  or 
instrumentality  thereof,  and  a  brief 
statement  describing  the  party's 
function,  business  or  operations; 


(3)  A  precise  description  and.  if 
applicable,  citation  of  any  law,  rule, 
regulation,  policy  or  practice  of  a  foreign 
government  or  practice  of  a  foreign 
carrier  or  other  person  causing  the 
conditions  complained  of; 

(4)  A  certifled  copy  of  any  law,  rule, 
regulation  or  other  document  Involved 
and.  if  not  in  English,  a  certiBed  English 
translation  thereof; 

(5)  Any  other  evidence  of  the 
existence  of  such  laws  and  practices, 
evidence  of  the  alleged  adverse  effects 
on  the  operations  of  United  States 
carriers  in  United  States  oceanbome 
trade,  and  evidence  that  foreign  carriers 
of  the  country  Involved  are  not 
subjected  to  simitar  adverse  conditions 
in  the  United  States; 

(6)  With  respect  to  the  harm  already 
caused,  or  which  may  reasonably  be 
expected  to  be  caused,  the  following 
information,  if  available  to  petitioner 

(i)  Statistical  data  documenting 
present  or  prospective  cargo  loss  by 
United  States  carriers  due  to  foreign 
government  or  commercial  practices  for 
a  representative  period,  if  harm  is 
alleged  on  that  basis,  and  the  sources  of 
the  statistical  data; 

(ii)  Statistical  data  or  other 
inforroatioD  documenting  the  impact  of 
the  foreign  govenunent  or  commercial 
practices  causing  the  conditions 
complained  of,  and  the  sources  of  those 
data;  and 

(iii)  A  statement  as  to  why  the  period 
used  is  representative. 

(7)  A  separate  memorandum  of  law  or 
a  discussion  of  the  relevant  legal  issues; 
and 

(8)  A  recommended  action.  Including 
any  of  those  enumerated  in  fi  566.8,  the 
result  of  which  will,  in  the  view  of  the 
petitioner,  address  the  conditions 
complained  of. 

(cj  A  petition  which  the  Commission 
determines  fails  to  comply  substantially 
with  the  requirements  of  paragraph  (b) 
of  this  section  shall  be  rejected  promptly 
and  the  person  Bling  the  petition  shall 
be  notified  of  the  reasons  for  such 
rejection.  Rejection  is  without  prejudice 
to  tiling  of  an  amended  petition. 


9SM3 

(a)  An  investigation  to  determine  the 
existence  of  adverse  conditions  as 
described  in  (  568.3  may  be  initiated  by 
the  Commission  on  its  motion  or  on  the 
petition  of  any  person  pursuant  to 
§  586.4.  An  investigation  shall  be 
considered  to  have  been  initiated  for  the 
purposes  of  the  time  limits  imposed  by  ■ 
the  Foreign  Shipping  Practices  Act  of 
1968  upon  the  publication  in  the  Federal 
Register  of  the  Commission's  notice  of 
investigation,  which  shall  announce  the 
initiation  of  the  proceeding  upon  either 


the  Commission's  own  motion  or  the 
filing  of  a  petition. 

(b)  The  provisions  of  Part  602  of  this 
chapter  (Rules  of  Practice  and 
Procedure)  shall  not  apply  to  this  part 
except  for  those  provisions  governing  ex 
parte  contacts  ((  502.11  of  this  chapter] 
and  except  as  the  Commission  may 
otherwise  determine  by  order.  The 
precise  procedures  and  timetables  for 
participation  in  investigations  initiated 
under  this  part  will  be  established  on  an 
ad  hoc  basis  as  appropriate  and  set 
forth  in  the  notice.  Proceedings  may 
include  oral  evidentiary  hearings,  but 
only  when  the  Commission  determines 
that  these  are  likely  to  be  genuine  issues 
of  material  fact  that  cannot  be  resolved 
on  the  basis  of  written  submissions,  or 
that  the  nature  of  the  matter  in  issue  is 
such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record.  !n 
any  event,  investigations  initiated  under 
this  part  shall  proceed  expeditiously, 
consistent  with  due  process,  to  conform 
with  the  time  limits  specified  in  the 
Foreign  Shipping  Practices  Act  and  to 
identify  promptiy  the  conditions 
described  in  I  586.3  of  this  part. 

(c)  Upon  initiation  of  an  investigation, 
interested  persons  will  be  given  the 
opportunity  to  participate  in  the 
proceeding  pursuant  to  the  procedures 
set  forth  in  the  notice.  Submissions  filed 
in  response  to  a  notice  of  investigation 
may  include  written  data  and  statistics, 
views,  and  legal  arguments.  Factual 
information  submitted  shall  be  certified 
under  oath.  An  original  and  15  copies  of 
such  submissions  will  be  filed  with  the 
Secretary.  Federal  Maritime 
Commission,  Washington.  DC.  20573. 
Persons  who  receive  information 
requests  from  the  Commission  pursuant 
to  i  588.8  of  this  part  are  not  precluded 
from  filing  additional  voluntary 
submisaions  in  accordance  with  this 
paragraph. 

(d)  An  investigation  shall  be 
completed  and  a  decision  rendered 
within  120  days  after  it  has  commenced 
as  defined  in  paragraph  (a)  of  this 
section,  unless  the  Comission 
detemiines  that  an  additional  90-day 
period  is  necessary  in  order  to  obtain 
sufficient  information  on  which  to 
render  a  decision.  When  the 
Commission  determines  to  extend  the 
investigation  period  for  an  additional  90 
days,  it  shall  issue  a  notice  clearly 
stating  the  reasons  therefor. 


(a)  In  furtherance  of  this  part  the 
Commission  may.  by  order,  require  any 
person  (including  any  common  carrier. 
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shipper,  shippers'  association,  ocean 
fre^t  fiorwarder,  or  marine  terminal 
operator,  or  any  officer,  receiver, 
trustee,  lessee,  agent  or  enqiioyee 
thereol)  to  file  with  the  Commission  any 
periodic  or  special  report  answers  to 
queatfons,  documentary  materiaL  or 
other  information  wrhicfa  the  Commission 
considers  necessary  or  apprt^riate,  and 
in  the  form  and  wdtiiin  the  time 
prescribed  by  the  Commission. 
Responses  to  such  orders  may  be 
required  by  the  Commission  to  be  made 
under  oath. 

(b)  The  Commission  may  issue 
subpoenas  to  compel  the  attendance 
and  testimony  of  witnesses  and  the 
production  of  records  or  other  evidence 
as  it  deems  necessary  and  appropriate 
in  conducting  an  investigation  wider 

5  566.5  of  this  part. 

(c)  The  (Commission  may,  in  its 
discretion,  determine  that  any 
ir\fonnation  submitted  to  it  in  response 
to  a  request  (including  a  subpoena] 
under  this  section,  or  accompanying  a 
petition  under  S  588.4.  or  voluntarily 
submitted  by  any  person  pursuant  to 

9  58e.5(c),  shall  not  be  disclosed  to  the 
public.  To  this  end,  persons  submitting ' 
information  for  consideration  in  a 
proceeding  or  investigation  under  this 
part  may  indicate  in  writing  any  factors 
they  wish  the  Commission  to  consider 
relevant  to  a  decision  on  confidentiality 
under  this  section:  however,  such 
information  will  be  advisory  only,  end 
the  actual  detemiination  will  be  made 
by  the  Commission.  In  the  event  that  a 
request  for  confidentiality  is  not 
sccommodated.  the  person  making  the 
request  will  be  so  advised  before  any 
disclosure  occurs. 

95M.7    NotHlcatlon  to  Secretary  of  Stsla. 
Upon  the  publication  of  a  petition  in 
the  Federal  Register,  or  on  its  own 
motion  should  it  determine  to  initiate  an 
investigation  pursuant  to  fi  568.5,  the 
Commission  will  notify  the  Secretary  of 
State  of  sdine.  and  may  request  action  to 
seek  regulation  of  the  matter  through 
diplomatic  channels.  The  Commission 
may  request  the  Secretary  to  report  the 
results  of  such  efforts  at  a  speci^ed 
time. 

S6MJ    Actton  asakist  foreign  caniers. 

[a]  Whenever,  after  notice  and 
opportunity  for  comment  or  hearing,  the 
Commission  determines  that  the 
conditiona  specified  in  S  588.3  of  this 
part  exist  the  Commission  shall  take 
action  as  it  considers  necessary  and 
appropriate  against  any  foreign  carrier 
which  it  idonUfies  as  a  contributing 
cause  to.  or  whose  government  is  a 
contributing  cause  to.  such  conditions. 


in  order  to  offset  such  conditions.  Such 
actioo  may  Include,  but  is  not  limited  to: 

(1)  Limitations  on  salHng  to  and  from 
United  States  ports  or  on  the  amount  or 
type  of  cargo  carried; 

(2)  Suspension,  in  whole  or  in  part  of 
any  or  all  tariffs  filed  with  the 
Commission,  including  the  rig^t  of  an 
ocean  common  carrier  to  use  any  or  all 
tariffs  of  conferences  in  United  States 
trades  of  wrhich  it  is  a  member  for  such 
period  as  die  Commission  specifies; 

(3)  Suspension,  tn  whole  or  in  part  of 
the  right  of  an  ocean  common  carrier  to 
operate  under  any  agreement  filed  with 
the  Commission,  including  agreements 
authorizing  preferential  treatment  at 
terminais.  preferential  terminal  leases, 
space  diartering,  or  pooling  of  cargo  or 
revenues  with  other  ocean  common 
carriers; 

(4)  Imposition  of  a  charge,  not  to 
exceed  $1,000,000  per  voyage: 

(5)  A  request  to  the  collector  of 
customs  at  any  port  or  place  of 
destination  in  the  United  States  to 
refuse  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  46  U.S.C. 
app.  91.  to  any  vessel  of  a  foreign  carrier 
that  is  identified  by  the  Commission 
under  this  section; 

(6)  A  request  to  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  to  deny  entiy,  for  purposes  of 
oceanbome  trade,  of  any  vessel  of  a 
foreign  carrier  that  is  identified  by  the 
Commission  under  this  section  to  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  of  the  United  States, 
or  to  detain  any  such  vessel  at  the  port 
or  place  in  the  United  States  from  whjch 
it  is  about  to  depart  for  any  pwrt  or  place 
in  the  United  Slates;  and 

[7]  Any  other  action  the  Commission 
finds  necessary  anU  appropriate  to 
address  adverse  foreign  shipping 
practices  as  described  in  S  588J  of  this 
part 

(b)  The  Commission  may  consult  with, 
seek  the  cooperation  of,  or  make 
recommendations  to  other  appropriate 
U.S.  Government  agencies  prior  lo 
taking  any  action  under  this  section. 

(c)  Before  any  action  against  foreign 
carriers  under  tliis  section  becomes 
effective  or  a  request  undnr  this  section 
is  made,  the  Ccmmissicn's 
determination  as  to  adverse  conditions 
and  its  proposed  actions  and/or 
requests  shail  be  submitted  immediately 
to  the  President.  Such  actions  will  not 
become  effective  not  requests  made  if, 
within  20  days  of  receipt  of  the 
Conunission's  determination  and 
proposal  the  President  disapproves  it  in 
wri  ting,  setting  forth  the  reasons  for  the 
disapproval,  if  the  President  finds  the 
disapproval  is  required  for  reasons  of 


the  national  defense  or  the  foreign 
policy  of  the  United  States. 

By  the  Commission. 
loMiACMUns. 
Secretary. 

[FR  Doc.  88-2n7B  Filed  lO-n-aft  8:45  an] 
■LUHa  cooc  <n»«v4i 


DCPARmENT  OF  THE  MTCRIOR 

FMi  and  WDdWe  SOTirtea 

50CFRPart3S 

R«fiig»«pM«ic  FtaMng  RaguMtom 

AQENCV:  Fiah  and  Wildlife  Service, 

Ulterior. 

Acnoit  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  would  amend  certain 
regulations  in  SO  CFR  Part  33  that 
pertain  to  fisiiing  on  individual  national 
wildlife  refuges  [NWRs].  Refuge  fishing 
programs  are  reviewed  annually  (o 
detannine  whether  the  regulations 
governing  fishing  on  individual  refuges 
should  be  modified  Qianging 
environmental  conditions,  State  and 
Federal  regulations  and  other  factors 
affecting  fish  populations  and  habitats 
may  warrant  such  amendments.  The 
modifications  would  ensure  the 
continued  compatibility  of  fishii^  with 
the  purposes  for  which  the  individual 
refuges  involved  were  established  and 
to  the  extent  practical,  make  refuse 
Hshing  programs  consistent  with  State 
regulations. 

date:  Comments  must  be  received  on  or 
before  December  1,  1988. 
ADDRESS:  Send  comments  lo:  Assistant 
Director,  Refuges  and  Wildlife,  Fish  and 
Wildlife  SeHp-ice,  Room  ZH2, 13lh  and  C 
Streets  NW.,  Washington.  DC  20240. 

FOR  FURTHtR  INFORMATIOH  COMTACT: 

Larrv  LaRochellc.  Division  of  Refuges. 
Fish'and  Wildlife  Service.  18th  and  C 
Sheets  NW..  Washington,  DC  20240: 
Telephone  202-343-4313. 
SUPPiCMENTARV  mFOWMA-nON:  50  CFR 
Part  33  contains  the  provisions  that 
govern  fishing  on  NWRs.  Fishing  is 
regulated  on  refuges  to  (1)  ensure 
compatibility  with  refuge  purposes,  (2) 
properly  manege,  the  fishery  resource 
and  (3)  protect  other  refuge  values.  On 
many  refuges,  the  Service  policy  of 
adopting  State  Gshing  regulations  is  an 
adequate  way  of  meeting  these 
objectives.  On  other  refuges  it  is 
necessary  to  supplement  Stale 
regulations  with  refuge-specific  fishing 
regulations  which  will  ensure  that  Ae 
Service  meets  its  management 
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responsibilitiea,  as  outlined  under  the 
section  entitled  "Conformance  with 
Statutory  and  Regulatory  Authorities." 
Refuge-specific  fishing  regulations  are 
issued  only  after  the  final  pubUcation  of 
the  opening  of  a  wildlife  refuge  to 
fishing.  These  regulations  may  list  the 
seasons,  methods  of  taking  fish, 
descriptions  of  open  areas  and  other 
provisions.  The  Service  previously 
issued  refuge-specific  fishing  regulations 
in  50  CFR  Part  33. 

This  proposed  rule  would  amend  and 
supplement  certain  refuge-specific 
regulations  in  SO  CFR  Part  33.  i  i  33.8 
through  33.51.  which  pertain  to  fishing 
on  individual  refuges  in  their  respective 
alphabetically  listed  State. 

The  policy  of  the  Department  of  the 
Interior  (Department)  is.  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaklm  process.  It  is,  therefore,  the 
purpose  of  this  proposed  rulemaking  to 
seek  public  input  regarding  the  proposed 
amendments  to  refi^e-specific  fishing 
regulations.  Accordingly,  interested 
persons  may  submit  written  comments, 
suggestions  or  objections  concerning 
this  proposal  to  the  Assistant  Director, 
Refuges  and  Wildlife  [address  above), 
by  the  end  of  the  comment  period.  All 
substantive  comments  will  be 
considered  by  the  Department  prior  to 
issuance  of  a  final  rule. 

Conformance  with  Statutory  and 
Regulatory  Authorities  The  National 
Wildlife  Refuge  System  Administration 
Act  (NWRSAA)  of  1966,  as  amended  (16 
U.S.C.  eeadd),  and  the  Refuge 
Recreation  Act  (RRA)  of  1862  (18  U.S.C. 
460k)  govern  the  administration  and 
pubUc  use  of  NWRs.  Specifically, 
section  4(d)(1)(A)  of  the  NWRSAA 
authorizes  the  Secretary  of  the  Interior 
(Secretary),  under  such  regulations  as  he 
may  prescribe,  to  permit  the  use  of  any 
area  within  the  System  for  any  purpose, 
including  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations  and  access  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established. 

The  RRA  authorizes  the  Secretary  to 
administer  refuge  areas  within  the 
National  Wildlife  Refuge  System  (or 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  The 
RRA  also  authorizes  the  Secretary  to 
issue  regulations  to  carry  out  the 
purposes  of  the  Act- 
Fishing  plans  are  developed  for  each 
fishing  program  on  a  refuge  prior  to  its 
opening  to  lishing.  In  many  cases, 
refuge-specific  fishing  regulations  are 


included  as  part  of  fishing  plans  to 
ensure  the  compatibility  of  the  fishing 
programs  with  the  purposes  for  which 
the  refuge  was  established.  Compliance 
with  the  NWRSAA  and  RRA  is  ensured 
when  fishing  plans  are  developed  and 
the  determinations  required  by  these 
Acts  are  made  prior  to  the  addition  of 
the  refuge  to  the  list  of  areas  open  to 
fishing  in  50  CFR  Part  33.  Continued 
compliance  is  ensured  by  aiuiual  review 
of  fishing  programs  and  regulation*. 

Economic  Effect 

Executive  Order  12291  requires  the 
preparation  of  regidatory  impact 
analyses  for  major  rules.  A  major  rule  is 
one  likely  to  result  in  an  annual  effect 
on  the  economy  of  SlOO  million  or  more: 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
govenunent  agencies  or  geographic 
regions;  or  significant  adverse  efiTects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  el 
seq.)  further  requires  the  preparation  of 
fiexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  proposed  amendments  to  the 
codified  refuge-specific  fishing 
regulations  would  make  relatively  minor 
adjustments  to  existing  fishing 
programs.  The  regulations  are  not 
expected  to  have  any  gross  economic 
effect  and  will  not  cause  an  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal  State  or  local 
governments,  agencies  or  geographic 
regions.  The  benefits  accruing  to  the 
public  are  expected  to  exceed  the  costs 
of  administering  this  rule.  Accordingly. 
the  Department  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  and 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

Papeiwofk  Rediictioa  Act 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C  3S01  el  seq.]. 
These  requirements  are  presentiy 
approved  by  OMB  under  #  1018-0014 
Economic  and  Public  Use  Permits.  Public 
reporting  burden  for  these  forms  is 
estimated  to  average  .1038  hours  or  6.2 
minutes  per  response  for  a  total  burden 
for  all  forma  used  of  15,146  hours, 
including  time  for  reviewing 


instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  these 
forms  to  Information  Collection  Office, 
U.S.  Fish  and  Wildlife  Service, 
Washington.  DC  20240:  and  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  2DS03. 

biviroomenlal  Cooaidaratiaiia 

Compliance  with  the  National 
Bovironmenlal  Policy  Act  of  1969 
(NEPA)  (42  U.S.C  4332(2)(q)  and  the 
Endangered  Specie*  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when 
fishing  plans  are  developed  and  the 
determinations  required  by  these  Acts 
are  made  prior  to  the  addition  of  refuges 
to  the  list  of  areas  open  to  sport  fishing 
in  SO  CFR  Part  33.  Refuge  specific  fishing 
regulations  are  subject  to  a  categorical 
exclusion  bum  the  NEPA  process  if  they 
do  not  significanUy  alter  the  existing  use 
of  ■  particular  refuge.  The  change* 
proposed  in  this  rulemaking  would  not 
significantiy  alter  the  existing  use*  of 
the  refuges  involved. 

Information  regarding  the  conditions 
that  apply  to  individual  refuge  fishing 
programs,  any  restrictions  related  to 
public  use  on  the  refuge  and  a  map  of 
the  refuge  are  available  at  refuge 
headquarters.  This  information  can  also 
be  obtained  from  the  Regional  Offices  of 
the  Service  at  the  addreuea  listed 
below. 

Region  1 — California.  Hawaii.  Idaho, 
Nevada,  Oregon  and  Washington: 
Assistant  Regional  Director — Refuge* 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Uoyd  500  Building,  Suite  1692. 
SOD  Multnomah  Street.  Portland. 
Oregon  87232;  Telephone  (503)  231- 
8214. 

Region  2 — Arizona,  New  Mexico. 
Oklahoma  and  Texas;  Assistant 
Regional  Director — Refuges  and 
Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Box  1306,  Albuquerque,  New 
Mexico  87103:  Telephone  (505)  7S56- 
1829. 

Region  3 — Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Ohio 
and  Wisconsin;  Assistant  Regional 
Director— Refuges  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minnesota  56111;  Telephone  (612)  725- 
3507. 

Region  4 — Alabama.  Arkansas.  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  CaroUna,  South 
Carolina,  IHierto  Rico,  Tennessee  and 
the  Virgin  Islands:  Assistant  Regional 
Director— Refuges  and  Wildlife.  U.S. 
Fish  and  Wildlife  Service,  Richard  B. 
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Russell  Federal  Building,  75  Spring 
Sb-eet  SW..  Atlanta.  Georgia  30303; 
Telephone  (404)  331-3588. 

Region  5 — Connecticut,  Delaware, 
District  of  Columbia.  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania. 
Rhode  Island,  Vermont  Virginia  and 
West  Virginia:  Assistant  Regional 
Director^Refuge*  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158, 
Telephone  (617)  965-0222. 

Region  6— Colorado,  Kansas,  Montana. 
Nebraska,  North  Dakota,  South 
Dakota,  Utah  and  Wyoming:  Assistant 
Regional  Director — Refuge*  and 
Wildlife,  U.S.  Fish  and  Wildlife 
Service.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225: 
Telephone  (303)  238-7920. 

Region  7 — ^Alaska:  Assistant  Regional 
Director — Refuges  and  Wildlife.  U.S. 
Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road.  Anchorage.  Alaska 
99503;  Telephone  (907)  786-3538. 
Larry  LaRochelle.  Division  of  Refuges, 

Fish  and  Wildlife  Service,  Washington, 

DC  is  primary  author  of  this  proposed 

rulemaking  document 

list  of  Subjects  in  50  CFR  Part  33 

Fishing,  National  Wildlife  Refuge 
System,  Wildlife  refuges. 

PART  33— {AMENDED] 

Accordingly,  it  is  proposed  to  amend 
Part  33  of  Chapter  I  of  Title  SO  of  the 
Code  of  FederaJ  Regulations  as  set  forth 
below; 

1.  The  authority  citation  for  Part  33 
continues  to  read  as  follows: 

Attthoilly:  S  U.S.C  301:  IB  U.S.C  4eok.  (XM. 
eeedd  and  71Si. 

Refuge-Specific  FlsUag 

2.  Section  33.8  would  be  amended  by 
redesignating  paragraphs  (b)  through  (e) 
as  paragraphs  (c)  through  (f).  adding 
new  paragraph  (b);  and  revising  newly 
redesignated  paragraph  (d)  to  read  as 
follows: 

{33.8    Arkansas. 

•        •        •        •        • 

(b)  Cache  River  National  Wildlife 
Refuge.  Fishing  is  [>ermitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  or  entry  is  not  permitted  in 
the  waterfowl  sanctuary  areas  fiom 
November  1  through  February  28. 

(2)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
from  the  points  of  attachment  into  the 
water. 


(d)  Holla  Bend  National  Wildlife 
Refuge.  Fishing,  boating  and  frogging  are 
permitted  subject  to  the  following 
conditions; 

(1)  Fishing  and  boating  in  all  waters 
bxim  March  1  through  October  31  only 
from  one-half  hour  before  sunrise  to 
one-half  hour  after  sunset 

(2)  Frogging  from  April  IS  through 
October  31  only  on  that  part  of  the  old 
river  channel  that  coimects  to  the 
Arkansas  River  channel. 


3.  Section  33.9  would  be  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

iaxa   CaHfomla. 

•  •        •        •        • 

(i)  Saltan  Sea  National  Wildlife 
Refuge.  Fishing  is  permitted  only  on 
designated  areas  of  the  refuge  inundated 
by  the  Saltan  Sea  subject  to  the 
following  conditions: 

(1)  Fishing  is  permitted  horn  April  1 
through  September  30. 

(2)  Only  boat  fishing  is  permitted. 

4.  Section  33.13  would  be  amended  by 
revising  paragraph  (g)(1).  adding  two 
new  sentences  to  the  end  of  paragraph 
(g)(2)  and  revising  (m)(4)  as  follows: 

{33.13    Rortda. 

(g)  Lower  Suwanee  National  Wildlife 
Refuge.'  •  • 

(1)  Fishing  is  permitted  in  interior 
creeks,  sloughs  and  ponds  irom  March  1 
through  October  31  only  from  sunrise  to 
sunset  except  that  fishing  is  not 
permitted  in  interior  creeks,  sloughs  and 
ponds  during  quota  big  game  hunts. 

(2) '  •  *  Boats  are  not  permitted  in 
refuge  ponds.  Boats  may  not  be  left  on 
the  refuge  overnight. 

•  •  a  ■  • 

(m)  St.  Vincent  National  Wildlife 
Refuge.'  '  ' 

(4)  Fishing  seasons  and  largemoulh 
bass  length  limits  are  as  posted. 

5.  Section  33.17  would  be  amended  by 
revising  (a)  (1)  through  (3).  removing 
paragraph  (a)(4):  revising  the  last 
sentence  of  (b)|l).  correcting  die  spelling 
of  the  word  "Managers "  in  (bl(2).  adding 
a  last  sentence  to  paragraph  (b|(3), 
adding  paragraphs  (bj  (4)  through  (6); 
revising  paragraph  (c)(1),  removing 
paragraph  (c)(6)  as  follows; 

{33.17    Mlnol*. 

(a)  Chautauqua  National  Wildlife 
Refuge.-  '  • 

(1)  From  December  15  through 
October  IS  bank  fishing  is  permitted  and 
all  refuge  waters  are  open  to  fishing. 


From  October  16  through  December  14 
fishing  is  permitted  in  die  posted  area 
that  extends  one-eighth  of  a  mile  around 
the  Recreation  Area,  along  Goofy  Ridge 
Ditch,  along  the  cross  dike,  and  in  all 
waters  within  the  PubUc  Hunting  Area. 
Fishing  is  permitted  during  daylight 
houn  only. 

(2)  The  use  of  boats  with  motors 
greater  than  25  horaepower  is 
prohibited. 

(3)  Private  boats  must  be  removed 
from  refuge  water*  overnight  or  moored 
at  Boatyard  No.  3. 

(b)  Crab  Orchard  National  Wildlife 
Refiige.*  •  • 

(1)  •  *  "  All  noncommercial  fishing 
methods  are  perm'lted  except 
underwater  breath  ng  apparatus  is 
prohibited. 

(2)-  •  •  Managers.*  *  ' 

(3)  *  *  *  It  is  unla\.-ful  to  take 
largemouth  bass  between  12'  to  15'  in 
length  bom  these  lakes. 

(4)  Largemouth  bass  under  15'  in 
length  may  not  be  taken  from  A-41, 
Bluegill,  Blue  Heron,  Managers  and 
Honkers  Ponds. 

(5)  Largemouth  bass  under  21*  in 
length  may  not  be  taken  from  Visitors 
Pond. 

(8)  It  is  unlawful  to  take  catfish  from 
their  beds  by  submerging  any  object 
except  hands  under  the  water. 

(c)  Mark  Twain  National  Wildlife 
Refuge.*  *  * 

(1)  Fishing  is  permitted  all  year  in  the 
Big  Timber  and  Gardner  Divisions. 

6.  Section  33.18  would  be  amended  by 
adding  paragraph  (b)(6)  as  follows: 


S33.1t 

(a)  Muscatatuck  National  Wildlife 
Refuge.*  *  * 

(6)  Frogs  and  turties  may  be  taken  by 
hook  and  line  during  daylight  hours  from 
areas  open  to  fishing. 

7.  Section  33.22  would  be  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

{33.22    LoulslMia. 

(f)  Sabine  National  Wildlife 
Refuge.*  *  * 

(1)  Only  fifihing  with  rod  and  reel  or 
pole  and  line  is  permitted.  Shrimp  may 
be  taken  only  with  a  cast  net.  Crabs  and 
crayfish  may  be  taken  only  with  ring 
nets  up  to  18  inches  in  diameter  or  hand 
lines.  The  use  or  possession  of  any  other 
type  of  fishing,  crabbing,  crayfishing, 
and  shrimping  gear  is  prohibited  except 
that  persons  using  Hog  Gulley, 
Headquarter,  or  West  Cove  Canals  may 
only  transport  shrimp  trawls,  butterfly 
nets,  or  other  nets  from  the  boat  ramps 
to  Calcasieu  Lake  and  return  with  their 
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catch.  Pennita  an  laqultaJ  for  (port  jug 
fishing  and  gill  wtHinfj 

(2)  nahlng  and  pofalic  aeceia  ia 
permitted  from  Much  1  tfaroogh  October 
15  on  designatad  watemayi  and  pooU. 
Only  bank  fiahing  ak)f«  Hgfaway  27  ia 
permitted  year  roond. 

(3)  Fiahing.  crabbing,  crayfiiUng.  and 
ahrimping  ia  pennittad  froai  one  hour 
before  aunriae  to  ana  hour  after  aunaet 

(4)  Fiahing  in  the  Eaat  Cove  unit  ia 
permitted  year  roond  except  during  the 
regular  State  duck  hunting  aeaaon.  A 
250-foot  zone  around  Grand  Bayou  and 
Lambert  Bayou  water  control  atructuie 
is  cloaed  to  public  acceaa  and  uae 
except  that  boat  acceaa  ia  permitted 
through  the  Grant  Bayou  water  control 
structure. 

(5)  No  person  may  take  or  poaaeaa 
more  than  5  quarter  of  ahrimp  per 
vehicle  per  day  except  that  the  daily 
shrimp  and  possession  limit  ia  5  galloaa 
per  vehicle  during  the  State  open 
inshore  water  season.  Daily  crab  and 
crayfish  limit  ia  100  pounds  each  per 
vehicle. 

(e)  Boats  may  not  be  dragged  acroaa 
leveea.  Outboard  motora  up  to  25 
horsepower  are  permitted  in  refuge 
poola.  Outboard  motora  may  be 
operated  in  deaignaled  refuge  xanala, 
waierwaya,  and  poola.  The  operation  of 
any  type  of  boat  motor  in  the  refuge 
marshea  ia  prohibited. 

8.  Section  33.37  vrould  be  amended  by 
amending  (bK2)  by  adding  new  worda  to 
the  end  of  this  aentence.  reviaing 
paragraph  (bj[5),  adding  paragrapha 
(bH8)  and  revising  (c)(3)  as  follows: 

I33J7    NOfttCafOlna. 

(b)  Mattamuakeet  National  Wildlife 
Refuge.*  •  • 

(2)*  *  *  bom  one-half  hour  before 
aunriae  to  one-half  hour  after  aunaet 
except  that  the  Highway  M  causeway  ia 
open  to  fishing  and  crabbing  24  hour* 
per  day. 
•        •        •        •        • 

(5)  Airboata  and  aailboata  are  not 
permitted. 

(6)  Bank  fiahing  ia  prohibited  along  the 
entrance  road  from  Highway  IM  to  tbs 
Refuge  Headquartera. 

(c)  Pee  Dee  National  Wildlife 
Refuge  •  *  * 

(3)  Only  nonmotorized  boata  and 
boata  with  electric  motora  are  permitted 
on  Arrowhead  Lake,  Andrewa  Pood  and 
Beaver  ponda. 

8.  Section  33.40  vroold  be  amended  by 
redaaignating  (a)  through  (a)  aa  (b) 


through  (i)  and  adding  new  paragraph 
(a)  to  read  aa  fbUowa: 


133.40 

(a)  LitUe  Hirer  National  WUdJife 
Refuge.  Fiahing  and  bogging  are 
permitted  on  deaignaled  areaa  of  the 
refuge  subject  to  the  fbUowiog 
condittona: 

(1)  FlaUng  ia  permitted  in  the  area 
deaignated  on  the  refuge  fi«h«nfl  map 
brochure. 

(2)  Acceaa  to  refiige  fiahing  ia  limited 
to  deaignated  roada  and  traila. 

10.  Section  33.41  would  be  amended 
by  revising  paragraph  (g)(2)  and  adding 
paragrapha  (3)  through  (S)  aa  foUowa: 

{33.41    Oragon- 

(g)  Umatilla  National  WUdlife 
Refiige  *  *  * 

(2)  Only  nonmotorized  boata  are 
permitted  on  refuge  hnpoundmenta  and 
ponda. 

(3)  Fishing  ia  permitted  only  from  5.'(X) 
a.in.  to  10:00  pjn. 

(4)  hnpoundmenta  and  ponda  in  the 
Boardman  Unit  are  closed  to  fiahing. 

(5)  Bowfishing  ia  prohibited. 

11.  Section  33.46  would  be  amended 
by  reviaing  the  aecond  aentence  and 
adding  a  third  sentence  to  paragraph 
(a)(7),  revising  paragraphs  (e)(1), 
removing  paragraph  (e)(3)  and  adding 
paragraph  (f)  as  foUowa: 

:33.4«    Tstmsaaaa. 

(a)  Crosa  Creeka  National  Wildlife 
Refuge*  *  * 

(7)  *  *  *  Largemouth  baaa  from  12 
inchea  to  15  inchea  muat  be  immediately 
releaaed  unharmed.  Poaseaaion  of 
largemouth  baaa  between  12  and  15 
inchea  la  prohibited. 

(e)  Raelfoot  Lake  National  Wildlife 
Refiige  *  *  * 

(1)  Fishing  la  permitted  on  the  Long 
Point  Unit  (north  of  Upper  Blue  Basin) 
from  March  15  through  October  IS  and 
on  the  Grassy  Island  Unit  (south  of  the 
Upper  Blue  Basin)  from  February  1 
through  November  15. 

(f)  Tetaiestee  National  Wildlife 
Refiige.  Fishing  ia  permitted  on 
deaignated  portions  of  the  refuge  aubject 
to  the  following  conditiona. 

(1)  The  Duck  River  Boltoma  and 
Buaseltown  Unit  are  cloaed  to  boat 
fiahing  from  November  1  through  March 
15. 

(2)  Swamp  Oeek,  Button  Ford  and 
Bennett'a  Creek  cmbaymenta  are  cloaed 


to  fiahing  bom  November  1  through 
March  15. 

(3)  Boata  are  leatrided  to  "abw 
apeed/minimum  wake"  on  ail  rafoge 
tmpoundmenta  open  to  fiahing. 

12.  Section  33.47  would  be  amended 
by  adding  (b)  (4)  and  (5)  and  revianig 
paragrai^  (d)  aa  foUowa: 

1 13.47   Texaa. 


(b)  AraaaoM  National  Wildlife  Refuge 


(4)  Fishermen  must  be  off  the  refuge 
by  dark. 

(5)  Fiahermen  muat  aatiafy  the 
Entrance  Fee  requirement  authorized  by 
the  Emergency  Wetlands  Reaonrcea  Act 

(d)  Hagerman  National  Wildlife 
Refuge.  Fiahing  ia  permitted  on 
designated  areaa  of  the  refuge  anbject  to 
the  following  conditiona: 

(1)  All  refuge  watera  are  open  to 
fishiiag  bom  April  1  through  September 
3a 

(2)  Fiahing  la  reatricted  to  the 
ahoreline  of  Lake  Texoma  and  Big 
Mineral  Creek  from  October  through 
March  31.  Unea  may  not  be  attached  to 
rubber  banda.  aticka,  polea,  Ireea  or 
other  fixed  objects  and  are  not 
permitted  in  refuge  ponds  aa 
impoundments. 

(3)  Trotlinea  may  be  strung  between 
anchored  floats  only.  Unea  may  not  be 
attached  to  rubber  banda,  aticka,  poles, 
trees  or  other  fixed  objects  and  are  not 
permitted  in  refuge  ponda  aa 
Impoundmenta. 

(4)  Pishing  ia  not  permitted  from 
bridgea  or  roadwaya. 

•        *        *        *        * 

13.  Section  33.51  would  be  emended 
by  by  reviaing  (b)  (1)  through  (2)  and 
adding  (b)  (4)  through  (5)  to  read  aa 
foUowa: 


|S3,S1 

(b)  McNary  Notional  Wildlife 
Refiige  '  '  ' 

(1)  Fishing  is  permitted  on  the 
Hanford  lalanda  and  Strawberry 
Diviaions  bom  July  1  through  September 
3a 

(2)  Fishing  is  permitted  on  the  McNary 
Division  from  February  1  through 
September  30. 

(4)  Fiahing  ia  permitted  only  bom 
sunrise  to  aunaet 

(5)  BowfisMng  is  prohibited. 
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Dated:  September  22. 1988. 


Acting  Assistant  Secretary  for  Fish  and 

WildUft  and  Parks. 

(FR  Doc.  88-24905  Filed  10-31-S8:  845  am] 


DEPARTWENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherlc 
Administration 

SO  CFR  Part  611 

[Docket  Na  •100S-t20«] 

Fee  SciMdule  (or  Foreign  FIsMng 

MIENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
AcnOK  Proposed  rule. 


v:  NOAA  proposes  the  1969  fee 
achedule  for  foreign  veaaela  fishing  in 
the  exclusive  economic  zone  (EEZ). 
Under  this  fee  schedule,  owners  or 
operators  of  foreign  vessels  would  pay 
$354  per  fishing  permit  application  and 
$6,420  million  of  the  FY  1988  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  costs  in  poundage 
fees.  No  surcharge  is  proposed  for  the 
Fishing  Vessel  and  Gear  Damage 
Compensation  Fun  4.  Comments  are 
requested  on  this  fee  achedule.  This 
action  complies  with  section  204(b)(10) 
of  the  Magnuson  Act 
DATES:  Conunents  must  be  received  on 
or  before  December  1, 1988. 


:  Send  comments  to:  Fees 
and  Permits  Branch,  F/CM,  National 
Marine  Fisheries  Service,  1335  East 
West  Highway,  Silver  Spring,  MD  20910 
or  telex  467856  US  COM  FISH  a.  Mark 
envelopes  "Foreign  Fees." 

Copies  of  the  regulatory  Impact 
review  (RIR)  are  available  at  this 
address. 

POM  nrnTHER  INFOmSATMM  CONTACT: 
Albed ).  Bilik.  202-673-5319. 

■UPPLEMENTAnV  INFORMATIOM:  NOAA 

proposes  a  schedule  of  permit 
appUcation  and  poundage  fees  for 
fiahing  during  1989  by  foreign  veaaela  in 
the  EEZ.  The  new  schedule  would  target 
collections  of  about  $8,620  million  from 
foreign  fishing  In  1989  but  would  not 
require  an  additional  amount  under 
provisions  of  Pub.  L.  99-272.  These 
amounta  are  set  for  the  reasons 
described  below.  NOAA  has  consulted 
with  the  Coast  Guard  and  the 
Department  of  State  (DOS)  on  this 
proposal.  The  Department  of  State 
agrees  with  its  publication  for  public 
conmients. 

NOAA  is  publiaUng  the  proposed 
1988  fee  achedule  aa  a  atogle  ttnit 


containing  both  foreign  poundage  and 
permit  application  fees.  Readers  are 
advised,  however,  that  the  final  fees 
may  be  published  separately  should 
there  be  delays  in  adopting  either  final 
poundage  or  final  permit  application 
fees. 

Background 

Subparagraph  204(b)(10)(B)  of  the 
Magnuson  Act  requires  the  Secretary  of 
Commerce  to  impose  fees  on  the  owners 
or  operators  of  foreign  fishing  vessels 
for  which  permits  are  issued  "at  least  in 
an  amount  sufficient  to  return  to  the 
United  States  an  amount  which  bears  to 
the  total  cost  of  carrying  out  the 
provisions  of  [the  Magnusonj  Act  during 
*  '  *  fiscal  year  (1988]  the  same  ratio  as 
the  aggregate  quantity  of  fish  harvested 
by  foreign  fishing  vessels  within  the 
fishery  conservation  zone  during  [1986] 
bears  to  the  aggregate  quantity  of  fish 
harvested  by  both  foreign  and  domestic 
fishing  vessels  within  such  zone  and  the 
territorial  waters  of  the  United  States 
during  [1987]."  (18  U.S.a  1824(b)(10)(B)). 
Pub.  L.  99-659  replaced  references  to  the 
"fishery  conservation  zone"  in  the 
Magnuson  Act  with  "exclusive 
economic  zone." 

However,  if  the  Secretary  of 
Commerce,  in  consultation  with  the 
Secretary  of  State,  finds  a  fishing  nation 
to  be  "harvesting  anadromous  species  of 
United  States  origin  at  a  level  that  is 
unacceptable  to  the  Secretary",  or 
"failing  to  take  sufficient  action  to 
benefit  the  conservation  and 
development  of  United  States  fisheries", 
subparagraph  2O4(b)(10)[C)  applies. 
Subparagraph  204(b)(10)(C)  requires  the 
Secretary'  to  impose  fees  for  that  nation 
which  bear  to  the  ratio  of  the  fish 
harvested  by  foreign  vessels  in  the  EEZ 
to  the  aggregate  quantity  of  fish 
harvested  by  both  foreign  and  domestic 
vessels  in  the  EEZ  only.  Removing  the 
quantity  of  U.S.  harvested  fish  caught  in 
the  territorial  waters  from  the  formula 
increases  the  ratio  and  thereby  the  fees 
that  the  nation  must  pay. 

Foreign  fees  are  assessed  for  the 
whole  weight  of  fish  harvested 
[poundage  fees)  and  for  processing 
foreign  fishing  appUcaUona  (permit 
application  fees). 

Fees  have  been  collected  for  foreign 
fishing  since  1977  tmder  annual 
achedulea  aet  forth  at  50  CFR  611.22. 
Feea  collected  under  these  schedules 
were  $43.4  million  from  1977  through 
1980.  and  $227.9  million  from  1981 
through  1967.  The  increase  in  feea  since 
1981  stems  from  the  current  Magnuson 
Act  requirement  to  recover  at  least  costs 
attributed  to  foreign  fishing.  A  decrease 
in  collected  fees  occurred  in  1986  and 
continues  to  the  present  as  the  result  of 


large  reducitiona  in  foreign  fishing.  Fees 
collected  in  1987  were  $13.6  milUon  and 
another  reduction  is  expected  in  1988. 

The  Propoaed  Fee  Target  for  IMI 

NOAA  is  changing  its  procedures  for 
proposing  the  fee  target  These  changes 
reflect  the  deciaiona  made  in  the  final 
rule  on  the  1988  foreign  fishing  feea,  (53 
FR  134,  January  5, 1988).  The  final  1988 
fees  were  implemented  at  levels  which 
would  not  seriously  undermine  U.S. 
fisheries  development  and  trade.  NOAA 
beheved  that  feea  assessed  at  44.4 
percent  of  the  exvessel  value  of  each 
species  harvested  by  foreign  vessels 
would  meet  the  requirements  of  the 
Magnuson  Act  by  seeking  to  recover 
$13.5  million  in  final  poundage  fees  and 
permit  apphcation  fees.  The  final  feea 
were  down  substantially  from  the  $2as 
million  proposed  for  1988  (52  FR  42408. 
November  4, 1987).  The  difference 
between  the  proposed  fees  and  final 
fees.  ST  Si  million,  was  an  adjustment 
made  by  NOAA  in  response  to  a 
preponderance  of  comments  onthe 
adverse  effect  of  the  proposed  fees  on 
U.S.  efforts  to  develop  and  trade  in 
production  from  the  Atlantic  mackerel 
and  Pacific  whiting  joint  venture 
fisheries.  These  are  the  only  remaining 
foreign  directed  fisheries.  Reasonable 
fees  for  the  foreign  catch  of  allocated 
fish  are  necessary  to  sustain  joiat 
venture  operations  and  promote 
development  of  foreign  markets  for  U.S. 
harvested  mackerel  and  whiting.  Foreign 
fishi.ig  companies  offset  expenses  from 
joint  venture  operations  with  their 
directed  fisheries  for  allocated  fish  to 
make  the  composite  operations 
profitable.  It  is  also  in  the  U.S.  interest 
to  have  foreign  vessels  available  on 
grounds  to  process  fish  durii^  peaks  in 
U.S.  joint  venture  deliveries. 

NOAA  has  monitored  these  fiaheries 
and  found  that  the  1988  fees  set  at  44.4 
percent  of  the  exvessel  value  did  not 
undermine  U.S.  efforts  in  development 
and  trade  during  the  year.  It  concluded 
that  the  1989  fees  should  be  continued  at 
the  same  level  if  such  fees  can  be  shown 
to  be  appropriate  tmder  the  current 
requirements  of  section  204(b)(10). 

Consistency  widi  Section  204(bM10) 

Total  costs  of  administering  the 
Magnuson  Act  increased  in  1988 
because  of  revisions  in  the  applicable 
costs  but  have  remained  at  about  or 
under  $200  million  since  that  time.  FY  87 
costs  used  for  the  1988  fee  schedule 
were  $186.7  million. 

Section  2O4(b)(10)  states  that  the 
foreign  fees  muat  be  at  least  in  an 
amount  to  recover  costs  in  same  ratio  as 
the  fish  caught  by  foreign  vessels  relate 


Fedawl  Hagbter  /  Vol  53.  No.  211  /  Tuesday,  November  1.  1988  /  Proposed  Rulei 


to  the  Ida]  catch  in  the  EEZ  and 
territorial  water*.  This  ratio  using  the 
latest  available  catch  statistics,  i.e. 
catches  in  1987,  is  Z.B  percent  see  Table 
1(A). 

Applying  the  above  information. 
NOAA  is  confident  that  a  fee  target  in 
excess  of  $5.2  million  (t2D0  million  x 
0.028)  will  be  consistent  with  section 
204(b)(10)  because  that  target  would  be 
at  least  the  amonnt  which  would  be 


required  by  the  Magnuson  Act.  Any 
amount  in  excess  of  that  which  could  be 
detennined  after  reviewing  actual  FYB8 
Magnuson  Act  costs  should  be 
attributed  to  a  recovery  of  shortfalls 
from  prior  years  when  collected  fees  fell 
short  of  the  fee  targets  computed  by  the 
Magnuson  Act  formula  because  of 
unanticipated  reductions  in  foreign 
allocations  for  certain  species. 


Exvasaal  Values 

The  two  primary  species  remaining 
for  foreign  allocations  are  Atlantic 
mackerel  and  Pacific  whiting.  NOAA 
currently  projects  no  foreign  catch  of 
Alaska  groundfish  in  1988.  Therefore, 
fishing  poundage  fees  will  be  collected 
exclusively  bom  the  fisheries  for 
mackerel  and  whiting. 


Table  1  .—Estimated  FUtios  of  Fodeign  Catch  To  Total  Catch,  i  987 
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NOAA's  experience  has  been  that 
exvessel  values  for  both  qiedes  have 
been  difficult  to  establish.  Thus  the 
relationship  between  the  values  of 
mackerel  and  whiting  established  in  the 
1988  fee  schedule  are  probably  as  valid 
today  for  the  1989  schedule  as  they  were 
for  the  prior  year.  Since  the  only  other 
species  taken  in  1969  urill  be  very 
limited  bycatch  amounts.  NOAA 
proposes  to  adopt  the  exvessel  values 
used  in  1988  for  the  1980  fee  sdiedule. 

Tha  Fm  Taipei 

Based  on  the  above  and  estimates  of 
the  foreign  catch  shown  In  Table  1. 
NOAA  calculates  a  fee  target  of  $8,420 
million  in  poundage  fees  and  tOJ  million 
hi  permit  feea  for  a  total  of  $8,820 
million.  It  is  calculated  by  multiplying 


the  fee  for  a  species  by  the  estimated 
catch  of  that  species  in  1989.  Since  this 
target  exceeds  the  tlireshold  amount  of 
$5.2  million  calculated  earlier.  NOAA 
believes  it  is  consistent  with  the 
requirements  of  section  204|h)|10)  and 
based  on  the  experience  with  fees  at 
that  level  in  1988,  will  not  adversely 
affect  U.S.  efforts  in  fishery 
development  and  trade. 

In  addition  to  the  above  subparagraph 
204(b)(10)(C)  includes  a  provision  for 
higher  fees  in  each  fiscal  year  for  any 
nation  foimd  to  be  harvesting 
anadromoua  species  of  VS.  origin  at 
levela  unacceptable  to  the  Secretary  or 
foimd  not  taking  actions  to  benefit  the 
conservation  and  development  of  United 
States  fisheries.  The  level  is  determined 
by  the  ratio  of  foreign  catch  to  the  total 


catch  in  the  EEZ  only.  Table  1(B]  shows 
the  1987  catches  in  the  EEZ  and 
appropriate  adjustments  of  tuna  and 
mollnsk  catches.  The  ratio  of  catches  so 
determined  shows  that  4.3  percent  of  the 
1987  catch  in  the  EEZ  was  taken  by 
foreign  vessels.  That  ratio  was  17.43 
percent  in  1986.  Nations  falling  imder 
one  or  both  of  the  above  criteria  ("high 
fee  nations")  in  calendar  year  1980 
should  pay  against  4.3  percent  of  the 
total  Magnuson  Act  costs  resulting  in  a 
fee  assessment  rate  of  73.4  percent  of 
the  exvessel  value.  To  achieve  this 
amount,  such  vessels  would  pay  an 
incremental  amount  equal  to  67.42 
percent  of  their  poundage  fees  in 
addition  to  the  poundage  fees  proposed 
in  this  schedule  for  their  catches  in  1989. 


Table  2.— Estimateo  i  989  Fobeigh  Catch/Value  With  Reoovereo  Costs  of  $6,420,000 
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Table  2.— Estimated  1969  Foreigm  Catch/Value  With  Recovered  Costs  of  $6,420X)00— Continued 
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Application  of  the  high  rate  of  fees 
under  section  204(b)(101(C)  would  have 
the  effect  of  uiidermining  U.S.  support 
for  important  joint  venture  operations. 
No  nation  will  be  required  to  pay  the 
higher  fees  in  1989.  Allocationa  for 
fishing  will  be  made  only  to  nations 
which  are  conducting  joint  venture 
operations  for  Pacific  whiting  and 
Atlantic  mackerel.  So  these  nations  are 
taking  actioiu  to  benefit  conservation 
and  development  of  the  U.S.  fisheries. 
None  of  the  nations  expected  to  receive 
allocations  in  1989  have  been  foimd  to 
be  taking  anadromous  species  of  U.S. 
origin  at  unacceptable  levels.  The 
nations  considered  in  this  determination 
are:  The  European  Community  (the 
Kingdom  of  the  Netherlands),  the 
German  Democratic  RepubUc  the  Union 
of  Soviet  Socialist  Republics,  the  Polish 
People's  Republic,  the  People's  Republic 
of  China,  and  the  RepubUc  of  Korea, 
japan  has  also  been  included  although 
there  are  no  allocations  currently  being 
made  to  that  nation. 

Surcharge 

The  surcharge  for  the  Fishing  Vessel 
and  Gear  Damage  Compensation  Fund 
is  proposed  to  be  effectively  waived  in 
1988.  The  proposed  waiver  is  consistent 
with  the  policy  decision,  at  53  FR 134. 
January  5, 1988,  that  the  surcharge  will 
not  be  used  to  continue  capitalization  of 


the  fond  beyond  the  projected  duration 
of  foreign  fishing  in  the  EEZ.  The  current 
balance  in  the  fund  is  sufficient  for  that 
purpose. 

Summary  i>f  Proposed  un  Species  Fees 

The  fee  per  ton  for  each  species  is 
proposed  to  remain  unchanged  from  the 
final  fee  adopted  in  1968.  The  species 
fees  are  listed  in  Table  1  of  i  eil.22(b). 
Section  611.22(b)  and  Tabtp  1  are 
identical  to  the  existing  text  but  axe 
reprinted  for  the  convenience  of  readers- 
Permit  application  fees  for  1989  will  also 
be  S3S4  per  vessel  application  as  in  1988. 
Readers  should  refer  to  S3  FR  134  and 
the  documents  referenced  within  that 
final  rule  for  calculations  on  which  these 
fees  are  based. 

The  higher  fee  assessment  rate 
required  by  section  204{b)(10)(F)  is  73.4 
percent  of  the  exvessel  value  of  each 
species.  This  would  require  that  vessels 
of  any  nation  required  to  pay  such  fees 
pay  an  additional  67.42  percent  of  the 
species  fee  for  their  catch.  However,  no 
nation  has  been  found  to  be  in  violation 
of  section  204(b)(10)(F]  at  this  time,  and 
the  higher  feci  will  not  bs  required  in 
1989. 

NOAA  also  proposed  that  the 
surcharge  for  the  Fishing  Vessel  and 
C^ar  Damage  Compensation  Fund  be 
effectively  waived  in  1969  as  it  was  in 


Classificatiaa 

NOAA  prepared  a  regulatory  impact 
review  (RIR)  that  discussed  the 
economic  consequences  and  impacts  of 
the  final  fee  schedule  for  1988  and  its 
alternatives.  Copies  of  the  RIR  are 
available  at  the  above  address.  Baaed 
on  the  RIR,  the  Administrator,  NOAA. 
determined  that  the  1988  fee  schedule 
complied  with  the  requirements  of 
section  2  of  E.0. 12291.  Since  the  species 
fees  proposed  for  1989  are  unchanged 
from  1968,  NOAA  anticipates  no  new 
economic  impacts. 

The  General  Counsel  for  the 
Department  of  Commerce  has  certified 
that  the  proposed  fee  schedule  if 
adopted  wiU  not  have  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
601  et  seg.  Because  the  proposed  fee 
schedule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  domestic  entities,  a 
regulatory  flexibility  analysis  is  not 
required,  and  has  not  been  prepared. 

NOAA  Directive  02-10  published  at  45 
FR  49312  Quly  24, 1980)  adopU  internal 
procedures  to  implement  the  National 
Environmental  Policy  Act  (NEPA),  as 
amended  (42  U.S.C  4321  ei  teg.).  Under 
those  procedures,  programmadc 
functions  with  no  potential  for 
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significant  environmental  impacts  are 
generally  excluded  from  NEPA 
requirements.  The  proposed  fee 
schedule  has  no  direct  impact  on  the 
fishery  resources  in  the  EEZ.  At  the 
most,  a  fee  schedule  might  affect  the 
harvesting  strategy  of  foreign  fishing 
vessels  and  result  in  a  different  species 
mix  being  removed  from  the 
environment:  however,  the  proposed 
schedule  meets  the  criterion  tliat  fees 
should  minimize  disruption  of 
traditional  fishing  patterns  on  target 
species.  The  environmental  impact  of 
harvesting  the  TALFF  is  described  for 
each  fishery  management  plan,  and  no 
fiirther  environmental  assessment  is 
necessary. 

This  proposed  rule  has  no  information 
collection  provisions  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  teq. 

This  proposed  rule  would  not  directly 
aSect  the  Coastal  Zone  of  any  state  with 
an  approved  Coastal  Zone  Management 
program.  Neither  does  the  proposed  rule 
contain  policies  with  federaUsm 
implications  sufficient  to  warrant  a 
federalism  assessment  under  Executive 
Order  12812. 

List  of  Subjects  in  50  CFR  Part  Sll 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  October  20. 1968. 
)«bmE.  Doutlu.lt, 

Deputy  AasiaUmt  Adminiatratorfor  Fiaberiea. 
National  Marine  Pisheriea  Service. 

PART  81 1—[  AMENDED] 

For  the  reasons  above,  SO  CFR  Part 
611  is  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  Sll 
continues  to  read  as  follows: 


Authority:  16  U.S.C  1801  •(  <ef .,  16  VS.C. 
an  et  teg.,  22  U.S.C  1971  et  teq.,  and  16 
U.S.Cl361s(s«;. 

2.  Paragraphs  §eil.22(b)(l).  (c)  and  (d) 
are  revised  as  follows: 

iCII.22    Fm  Schedule  tar  loralgnflaMns. 

(b)  Poundage  fees. 

(1)  Rates.  Ua  nation  chooses  to  accept 
an  allocation,  poundage  fees  must  be 
paid  at  the  rate  specified  in  Table  1,  plus 
the  surcharge  required  by  paragraph  (d) 
of  this  section. 

(c)  Incremental  amount  An  additional 
incremental  amount  will  be  added  to  the 
poundage  fee  Bill  for  Collection  for  fish 
harvested  by  a  nation  during  the  first 
quarter  of  the  next  fiscal  year  following 
notification  under  paragraph  (10)(C)  of 
section  204(bl  of  the  Magnuson  Act  [16 
U.S.C  1824(b)(10)(C)].  This  Incremental 
amount  will  be  added  to  all  subsequent 
quarterly  bills  until  the  quarter  specified 
when  the  Assistant  Administrator 
notifies  that  nation  that  it  has  taken 
appropriate  corrective  action.  The 
incremental  amount  in  1989  will  be  67.4 
percent  of  the  total  poundage  fee  in  each 
quarter  during  which  this  provision 
applies. 

(d)  Surcharges.  The  owner  or  operator 
of  each  foreign  vessel  who  accepts  and 
pays  permit  application  or  poundage 
fees  under  paragraph  (a)  or  (b)  of  this 
section  must  also  pay  a  surcharge.  The 
Assistant  Administrator  may  reduce  or 
waive  the  surcharge  if  it  is  determined 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  sufficiently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximum 
level  of  20  percent,  if  needed,  to 
maintain  capitalization  of  the  fund.  The 
Assistant  Administrator  has  effectively 
waived  the  surcharge  on  1969  fees. 


Table  1.  Speqes  And  Poui«>aqe  Fees 

(OoNsrs  par  melrtc  Ion.  unltss  otfwnrtw  noMl 


NortMfWt  ASifittc  Ooesn  SilMriss: 

1.  Bullarftah 

2.Haka,rad-. 


3.  Hite, «««... 


4.  Hvning,  rtmr — _— .- 

6.  HetlmaL  AHanSc.. 

fl.  OfrWf  QTOtflQMn— 

7.  Squid,  ew.- 


8.  SqiM,  LaSgo 

ASanSc  m  OuK  SllMitM: 

a.  snaik.  ASsmic 

10.  Shrimp,  royal  rsd .... 


11.  PoSock.  Alalia.. 

12.  Cod,' 


13.  Packlcoc— nperdl.. 

14.  RockMi  oew 

U.  Msckwri.  ASIS 

15.  Squid,  Padlic. 


IS  StUMMn  (Gun  01  Alnka)..- 

19.  Si<>MWi  (Bwing  Sm  <nd  / 
Han  Wands) 

20.  GroundMi,  otttar 

21.  Snak 


22WIMing,racMc. 
23.! 


24.  Paciac  ocMn  p«ich.„ 

25.  RoGldWv  oDMr 

26.  FloundMS 

27.  MacMral,  lack 


2S.  GroundSsh,  otti4r~ 
Wmibi  n  PscMc  SilianM: 
29.  Coral*. 
SO.OotpHxMl- 
31.  Wahoo 


32.  SKMa... 


34.  BWMl... 
3S.i 


41916 
250.27 
266.55 

94.26 
104.45 
181.77 
156.71 
375.07 

268.80 
(') 

145.15 
219.75 
299.11 
497.84 
181.09 
11462 
126.83 
609.70 

320.61 
162.76 
196.01 

119.37 
634.17 
489  02 
51276 
483.59 
366.64 
620  60 

138.72 
3.740  56 
1,496.22 

748.11 
1,257.48 
1,346  J3 
1,566.07 


'Puiaia  per  Uogram. 
|FR  Doc.  86-25260  Filed  10-31-08;  8:45  am] 
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iODOStlgslioiis.  oommiNee  meetinsi.  agency 
dedaions  and  nAigs,  delegatians  of 
authority.  fiRng  of  petitiona  and 
applicalions  and  agency  statements  of 
organizalian  and  Knctons  an  enamples 
of  documenls  s>ipa*ring  hi  Ms  sedian. 


DEPAnmiENT  OF  AiGRICULTUnC 

Offlee  ol  Advoeaqr  and  EntwpitM; 
CHbens' Aityleory  Conmltlae  on  Equal 
Opportunity  MaeUng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisoiy  Committee  Act 
(Pub.  L.  91lr-tB3),  annouiicenicnt  is  made 
of  the  following  committee  meeting: 
Name:  Citizens'  Advisory  Conunittee  on 

Equal  Opportunity. 
Date:  November  1»-18, 1968. 
Place:  University  of  Califomia  at  Davis, 
Poster  Room.  Myer  Hall.  Davis. 
CaUfomia  95616. 
Time:  6:30  a.m. — 54)0  p.m. 
Purpose: 
— Review  aspects  of  the  U.S. 
Department  of  Agricolture's 
policies,  practices  and  procedures 
on  Equal  Opportunity: 
— Recommend  changes  in  Department 
rules,  regulations,  and  orders  to 
ensure  USDA  activities  are  free  of 
discrimination: 
— Advise  the  Secretary  on  the 
effectiveneas  of  compliance 
program  directiver. 
Additionally,  the  Conmiittee  will 
focus  on; 
— Handicap  accessibility  and 
accommodations  for  handicap 
persons,  and; 
— Small  Scale  Agriculture. 
The  meeting  is  open  to  the  pubUc. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit.  Persons  who 
wish  to  address  the  Committee  at  the 
meeting  or  who  wish  to  file  written 
comments  before  or  after  the  meeting 
should  contact: 

Naomi  Churchill,  Esq.,  Associate 
Director,  Equal  Opportunity,  Office  of 
Advocacy  and  Enterprise,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue.  SW.,  Room 
1228  South  Building,  Washington.  DC 
20250,  (202)  447-5681,  TTD  (202)  447- 
S881. 


Michael  Campbell.  University  of 
Califomia  at  Davis.  Davis.  Califomia 
85618.  (916)  TSZ-eam.  TW  (202)  7S2- 
6448; 
Written  statements  may  be  submitted 

until  November  30. 1988. 

NaoBl  OuiicUU, 

Aaacciate  Director,  Equal  Opporlunity. 

[FR  Doc.  aa-2S170  Filed  lO-n-88: 8:45  am] 

BCS4a 


FadanI  Gialn  InapacUon  Santee 

Deaignation  Renewal  of  tiia  Idaho  (ID) 
and  Lawlaton  (ID)  Agandea  and  the 
State  of  Utah  (UT) 

AOENCY:  Federal  Grain  Inspection 
Service  (Service),  USDA. 
action:  Notice. 


fi  TtoM  notice  announces  the 
designatian  renewal  of  the  Idaho  Grain 
Inspection  Service  (Idaho),  Lewiston 
Grain  Inspection  Service,  Inc. 
(Lewiston),  and  the  Utah  Department  of 
Agriculture  as  official  agencies 
responsible  for  providing  official 
service*  under  the  U.S.  Grain  Standards 
Act,  as  Amended  [Act). 
EFfficnvE  OAlC:  December  1, 1988. 
AOORESS:  lames  R.  Conrad,  Chief, 
Review  Branch.  Compliance  Division, 
FGIS,  USDA,  Room  1647  South  Building, 
P.O.  Box  96454.  Washington,  DC  20090- 
8454. 

FOH  FUDTHER  BIFOIIMATION  CONTACT: 
lames  R.  Conrad,  telephone  (202)  447- 
6525. 

aUPPlEMEMTAIIV  MgOtllSATlON:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Idaho's, 
Lewiston's.  and  Utah's  designations 
terminate  on  November  30, 1988,  and 
requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specified  geographic 
areas  in  the  )une  1, 1968,  Federal 
Register  (53  FR  19976).  Applications 
were  to  be  postmarked  by  )uly  1, 1988. 
Idaho,  Lewiston,  and  Utah  were  the  only 
applicants  for  designation  in  those  areas 
and  each  applied  for  designation 
renewal  in  the  entire  area  currently 
assigned  to  that  agency. 


The  Set  sice  ■moaiieed  the  applicant 
nasae*  in  fte  Aagaat  2. 1988.  Fadnri 
Ragistar  (S3  FR  28074)  and  requested 
comments  on  the  applicant*' 
deai^iatiai.  Comnenls  were  lo  be 
poatmaiked  by  September  15. 1988;  a 
total  of  five  comment*  wen  received. 
One  favorable  comment  was  received 
bom  a  trade  group,  recommending  the 
designation  renewal  of  Idaho;  three 
favorable  comment*,  one  Emm  a  trade 
group  and  two  bom  applicants  for 
service  reconmended  die  designatian 
renewal  of  Lewiston;  and  one  favorable 
comment  was  received  fi^>m  an 
applicant  for  service,  recommending  the 
designation  renewal  of  Utah. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(Q(1KA)  of  the  Act 
and,  in  accordance  with  section 
7(f)(1)(B),  detemined  diat  Idaho. 
Lewiston.  and  Utah  are  able  to  provide 
official  services  in  the  geographic  area 
for  which  the  Service  is  renewing  their 
designation.  Effective  December  1. 1988. 
and  terminating  November  30, 1991. 
Idaho,  Lewiston.  and  Utah  will  provide 
official  inspection  services  in  their 
specified  geographic  area,  previously 
described  in  the  June  1  Fadatal  ita|i*ter. 

Interested  persons  may  obtain  official 
services  by  contacting  the  agencies  at 
the  following  telephone  numbers:  Idaho 
at  (208)  233-8303,  Levriston  at  (208)  746- 
0451,  and  Utah  at  (801)  382-0803. 
Pub.  I.  94-582, 90  Stat  2887,  as  amended 
(7U.S.C71else9.) 

Dated:  October  26, 1988. 
|.T.  Abaiiar, 

Director.  Compbance  Diviaion. 
[FR  Doc  68-2S137  Filed  10-31-88;  8:45  am) 


Appfcantafct  the  GeegrapWc  Area 
Currently  Aaaignad  to  the  Frankfort 
(IN),  JInka  (R.),  and  Part*  OL)  Agencie* 

agency:  Federal  Grain  Inspection 
Service  (Service),  USDA. 
action:  Notice. 

auHMANV:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  the  Frankfort 
Grain  Inspection,  Inc.  (Frankfort).  Jinks 
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Grain  Weighing  Service  Qinka),  and 
Pari!,  niinoii  Grain  Inapection  (Patia). 
DATI:  Commenti  to  be  poatmarked  on  or 
before  December  16. 1988. 
annwii.  Cominenia  muat  be  submitted 
in  writing  to  Lewi*  Lebaklien.  |r..  RM, 
FCIS.  USDA.  Room  0628  South  Building. 
P.O.  Box  96454,  Waahington.  DC  20090- 
6454. 

Tetemail  naers  may  respond  to 
[LLEBAKKEN/FGIS//USDA]  telemail. 

Telex  uiera  may  respond  as  follows: 
To:  Lewis  Lebakken 
TLX:78073S1.  AN&FGIS  US. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOM  FUnnni  MFONKATIOM  CONTACT 
Lewis  Lebakken.  Jr.,  telephone  (202) 
475-3428. 

wamMMBttun  mfomsatiome  This 
action  hafs  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  in  Executive  Order  12201  and 
Deparlmenlal  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  September  1. 
1988.  Federal  Register  (53  FR  33829). 
Applications  were  to  be  postmarked  by 
October  3. 1988.  Frankfor"  was  the  only 
applicant  for  designation  in  its  area  and 
applied  for  designation  renewal  in  the 
entire  area  currently  assigned  to  that 
agency.  |inks  was  the  only  applicant  for 
designation  in  its  area  and  applied  for 
designation  renewal  in  the  following 
area: 

Bounded  on  the  North  by  the  Iroquois 
County  line  east  to  Illinois  State  Route  1; 
Illinois  Stale  Route  1  south  to  U.S.  Route 
24;  U.S.  Route  24  east  into  Indiana,  to 
U.S.  Route  41; 

Bounded  on  the  East  by  U.S.  Route  41 
south  to  the  southern  Fountain  County 
line:  the  Fotmtain  County  line  west  lo 
Vermillion  County  (in  Indiana);  the 
eastern  Vermillion  County  line  south  to 
U.S.  Route  38; 

Bounded  on  the  South  by  U.S.  Route 
36  west  into  Illinois,  to  the  Douglas 
County  line;  the  eastern  Douglas  and 
Coles  County  lines;  the  southern  Coles 
County  line;  and 

Bounded  on  the  West  by  the  western 
Coles  and  Douglas  County  lines;  the 
western  Champaign  County  line  north  to 
Interstate  72:  Interstate  72  southwest  to 
the  Piatt  County  line;  the  western  Piatt 
County  line:  the  southern  McLean 
County  line  west  lo  a  point  10  miles 


west  of  the  western  Champaign  County 
line;  a  staight  line  running  north  to  U.S. 
Route  136:  U.S.  Route  136  east  to 
Interstate  57;  Interstate  57  north  lo  the 
Champaign  Coimty  tine;  the  northern 
Champaign  County  line:  the  western 
Vermilion  (In  Illinois)  and  Iroquois 
County  lines. 

Jinks  did  not  apply  for  designation  in 
the  following  locations,  all  in  Illinoi*, 
outside  of  the  above  contiguous 
geographic  area:  Moultrie  Grain 
Association,  Cadwell,  Moultrie  Coimty; 
Tabor  and  Company.  Weedman  Grain 
Company,  and  Pacific  Grain  Company, 
all  in  Farmer  City,  Dewitt  County; 
Moultrie  Grain  Association,  Lovington, 
Moultrie  County;  Monticello  Grain 
Company,  Monticello,  Piatt  Coimty;  and 
Pittwood  Grain  Company,  Pittwood, 
Iroquois  County  (located  inside  Decatur 
Grain  Inspection,  Inc's  area).  Since  first 
designated  on  March  1. 1983.  there  have 
been  no  requests  for  official  weighing 
services  at  these  locations. 

In  addition,  the  September  1. 1968, 
Federal  Register  notice  listed  as 
exceptions  to  the  geographic  area 
assi^ed  to  Jinks  the  following  locations 
which  were  said  to  be  serviced  by  other 
official  agencies: 

1.  Paris.  Illinois  Grain  Inspection: 
Tabor  Grain  Co.,  Newman,  Douglas 
County,  Illinois;  Tabor  Grain  Co., 
Oakland.  Coles  County,  Illinois:  and 
Cargill,  Inc.,  Dana,  Vermillion  Count)-, 
Indiana;  and 

2.  Titus  Grain  Inspection.  Inc.:  Boswell 
Grain  Company,  Boswell.  Benton 
County,  Indiana;  Duiui  Grain,  Dimn, 
Benton  County.  Indiana;  York  Richland 
Grain  Elevator.  Inc.,  Earl  Park,  Benlon 
County,  Indiana;  and  Raub  Grain 
Company,  Raub,  Benton  County, 
Indiana. 

While  these  two  official  agencies  have 
been  and  will  continue  to  provide 
official  inspection  services  lo  these 
locations,  these  agencies  have  not  been 
designated  to  provide  official  weighing 
services  at  any  location.  Accordingly, 
these  locations  should  not  have  been 
listed  as  exceptions  lo  the  geographic 
area  available  for  assignment.  Jinks  will 
continue  to  provide  official  weighing 
services,  if  requested,  to  these  locations 
until  February  28. 1989,  and  those 
locations  inside  the  contiguous 
geographic  area  are  available  for 
assignment  to  the  applicant  selected  for 
designation  to  provide  official  weighing 
services  in  the  geographic  area  presently 
assigned  to  Jinkis. 

There  were  two  applicants  for  the 
Paris  appUcation:  Paris  applied  for 
designolion  renewal  in  'he  entire  area 
currently  assigned  lo  that  agency;  and 
Champaign-Danville  Grain  Inspection 
Departments,  Inc.,  a  neighboring  official 


agency,  appUed  for  designation  in  the 
entire  area  ctirrently  assigned  to  Paris. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  applicants' 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  these  designation 
actions  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  appUcants  will 
be  informed  of  the  decision  in  writing. 
Pub.  L  94-SS2. 90  SUt  2887,  •§  amended. 
(7UACne(»ei7.) 

Dale:  October  %  1968 
|.T.  Abshiar. 

Director,  Compliance  Division. 
[FR  Doc  88-ZS13S  Filed  10-31-88:  8:45  am) 


RaquMi  for  Doalgnatton  Appleants  To 
ProvMo  OfflcW  8#fvlc#s  In  ttio 
CMogiapMe  Atmi  CurrwiUy  AMlgntd 
to  Km  DMron  (Ml),  KMkuk  (lA),  and 
MIcMsan  (Ml)  AgandM 

AOINCV:  Federal  Grain  Inspection 
Service  (ServiceJ,  USDA. 
Notice, 


Pursuant  lo  the  provisions  of 
the  U.S.  Grain  Standards  Act.  as 
Amended  (Act],  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  lo  the  criteria  and  procedures 
prcicribed  in  the  Act.  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act.  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  the  Detroit  Grain 
Inspection  Service,  Inc.  (Detroit),  John  H. 
Oliver,  Inc.,  dba  Keokuk  Grain 
Inspection  Service  (Keokuk),  and 
Michigan  Grain  Inspection  Services,  Inc. 
(Michigan). 

OATC  Applications  to  be  postmarked  on 
or  before  December  1, 1988. 


:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building, 
P.O.  Box  96454.  Washington,  DC  20090- 
6454.  All  appUcations  received  will  be 
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made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue,  SW..  during 
regular  business  hours. 
RM  nnmm  mromuTioM  contact: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

•uppuhentahv  avomumoit  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(r)(l)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Detroit,  located  at  12840  Inlay  City 
Roed,  Yale,  MI  48097;  Keokuk,  located  at 
22  Prices  Creek,  Keokuk.  lA  52832;  and 
Michigan,  located  at  189  Lyon  Lake 
Road,  Marshall,  MI  48068;  were  each 
designated  under  the  Act  as  an  official 
agency  on  May  1. 1988,  to  provide 
official  inspection  functions. 

Each  official  agency's  designation 
terminates  on  April  30, 1989.  Section 
7[g](l)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Detroit,  in  the  State  of 
Michigan,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Clinton  County  line;  the  eastern  Clinton 
County  line  south  to  State  Route  21; 
State  Route  21  east  to  State  Route  52: 
State  Route  52  north  to  the  Shiawassee 
County  line;  the  northern  Shiawassee 
County  line  east  to  the  Genesee  County 
line;  the  western  Genesee  County  line; 
the  northern  Genesee  Coimty  line  east 
to  Stale  Route  IS;  State  Route  15  north 
to  Barnes  Road;  Barnes  Road  east  to 
Sheridan  Road:  Sheridan  Road  north  to 
Slate  Route  46:  State  Route  46  east  lo 
Stale  Route  S3;  State  Route  S3  north  to 
the  Michigan  State  line; 

Bounded  on  the  East  by  the  Michigan 
Slate  line  south  to  State  Route  SO; 

Bounded  on  the  South  by  State  Route 
50  west  lo  U.S.  Route  127;  and 

Bounded  on  the  West  by  U.S.  Route 
127  north  to  U.S.  Route  27:  U.S.  route  27 


north  to  the  northern  Qinton  County 
line. 

The  following  location,  outside  of  the 
above  contiguous  geographic  areas,  is 
part  of  this  geographic  area  assignment 
SL  Johns  Coop.,  SL  Johns,  ainlon 
County  (located  inside  Michigan  Grain 
Inspection  Services.  Inc's  area). 

"The  geographic  area  presently 
assigned  lo  Keokuk,  in  the  States  of 
Illinois  and  Iowa,  pursuant  to  S2ction 
7(r)(2)  of  the  Act.  which  may  be 
assigned  to  the  appUc*nt  selected  for 
designation  is  as  follows: 

In  Illinois:  Hancock  and  McDonough 
Counties. 

In  Iowa:  Davis,  Lee,  and  Van  Buren 
Counties. 

The  following  locations,  all  in  Illinois, 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Continental 
Grain  Co.,  Dallas  City,  and  Lomax  Grain 
Elevator,  Lomax.  both  in  Henderson 
County  (located  inside  Eaf^tern  Iowa 
Grain  Inspection  and  Weighing  Service, 
Inc's  area]:  and  Ursa  Farmers  Co-op, 
Meyer,  and  Ursa  Farmers  Co-op,  Ursa, 
both  in  Adams  County  (located  inside 
Quincy  Grain  Inspection  ft  Weighing 
Service's  area). 

The  geographic  area  presently 
assigned  to  Michigan,  in  the  State  of 
Michigan,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
and  eastern  Mason  and  Newago  County 
lines;  the  northern  Montcalm  County 
line;  the  western,  northern,  and  eastern 
Isabella  County  lines;  the  northern 
Gratiot  and  Soginaw  County  lines;  the 
western  Bay  County  line;  the  western 
and  northern  Arenac  County  lines:  the 
western  and  northern  Iosco  County 
lines: 

Bounded  on  the  East  by  the  Lake 
Huron  and  Saginaw  Bay  shorelines 
south  and  east  lo  State  Route  53;  Stale 
Route  S3  south  lo  State  Route  48; 

Bounded  on  the  South  by  State  route 
46  west  to  Sheridan  Road:  Sheridan 
Road  south  to  Barnes  Road:  Barnes 
Road  west  to  Stale  Route  IS:  Stale  Route 
IS  south  to  the  Genesee  County  line;  the 
northern  Genesee  County  line  west  to 
the  Shiawassee  County  line;  the 
northern  Shiawassee  County  line  west 
to  Stale  Route  52:  Slate  Route  S2  south 
lo  Slate  Route  21;  Slate  Route  21  west  lo 
Clinton  County:  the  eastern  and 
northern  Clinton  County  lines  west  to 
U.S.  Route  27;  U.S.  Route  27  south  to 
U.S.  Route  127;  U.S.  Route  127  south  lo 
the  Jackson  County  line;  the  southern 
Jackson.  Calhoun,  Kalamazoo,  and  Van 
Buren  County  lines:  and 


Bounded  on  the  West  by  the  Lake 
Michigan  shoreline  north  to  the  northern 
Mason  County  line. 

An  exception  to  Michigan's  assigned 
geographic  area  is  the  following  location 
inside  Michigan's  area  which  has  been 
and  will  continue  to  be  serviced  by  the 
following  official  agency: 

Detroit  Grain  Inspection  Service,  Inc.: 
St  Johns  Coop.,  SL  Johns.  Clintoo 
Coimty. 

Interested  parties,  including  Detroit, 
Keokuk,  and  Michigan,  are  hereby  given 
opportunity  lo  apply  for  official  agency 
designation  to  provide  the  official 
services  in  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(0  of  the  Act  and  {  800.196(d)  of 
the  regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning  May  1. 
1989,  and  ending  April  30, 1992.  Parlies 
wishing  to  apply  for  designation  should 
contact  the  Review  Branch.  CompUance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Pub.  L  94-5SZ.  90  Slat.  28B7.  SI  amended 
(7  U.S.C.  71 «/»«;.; 

Dale:  October  28, 1968. 
J.T.  AbsUer. 

Director.  Compliance  Division. 
(FR  Doc  88-25139  Filed  10-31-88;  845  sm| 
■UMO  coot  MIS-OMI 

Rural  Electrification  AdmkWstralion 

Intent  to  Conduct  PuMc  Seepkig 
Meetkioa  Potentially  Loading  to  the 
PreparaUon  of  an  Envkonmental 
Impact  Statement 

AOENCV:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  intent  to  conduct 
public  scoping  meetings  potentially 
leading  to  the  preparation  of  an 
environmental  impact  statement. 

SUSiMAIIY:  The  Rural  Electrification 
Administration  (REA)  intends  to 
conduct  three  public  scoping  meetings 
possibly  leading  to  the  preparation  of  an 
Environmental  Impact  Slalement  (EIS) 
in  connection  with  possible  requests  by 
Old  Dominion  Electric  Cooperative 
(ODEC)  of  Glen  Allen,  Virginia  for 
financing  assistance  in  connection  with 
the  construction  and  operation  of  a  400 
megawatt  (MW)  coal-fired  generating 
unit.  Three  alternative  sites  have  been 
identified.  They  are:  (1)  Passapalanzy 
Site — located  east  of  Fredericksburg 
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near  the  Rappahannock  River  in  King 
George  County:  (2)  Sutherland  Site — 
located  weat  of  Petertburg  near  Lake 
Cheadin  in  Dinwiddia  Cotmly  and:  (3) 
Clover  Site — located  north  of  Sooth 
Boston  near  the  Roanoke  River  in 
Halifax  County.  Each  aite  would  be 
large  enough  to  iupport  two  400  MW 
units. 

DATC  REA  will  condact  the  pubUo 
scoping  meetings  as  follows; 
Monday.  December  5, 1968,  7:30  pjn. — 

King  George  County  Citizens  Center. 

Route  3.  King  George.  VA  22485 
Tuesday,  December  S,  1988,  7M  pjn. — 

Halifax  County  Senior  High  Sdiool 

Cafeteria,  Route  128,  South  Boaloa 

VA  24582 
Wednesday,  December  14. 1988, 7:30 

p.m. — Dlr.widdie  High  School 

Auditorium,  Route  627,  Dinwiddie.  VA 

23841 
oncwwr  All  interested  parties  are 
invited  to  submit  written  comments  to 
REA  prior  to.  at,  or  within  30  days  after 
the  scoping  meeting  in  order  for 
comments  to  be  part  of  the  formal 
record.  Comments  should  be  sent  to  Mr. 
James  A.  Ruspi,  Chief,  Distribution  and 
Transmission  Engineering  Branch, 
Northeast  Area— Electric,  Rural 
Electrification  Administration,  Room 
0250,  South  Agriculture  Building, 
Washington.  DC  2a25a 
ran  nMTHEn  MFOtasATiON  contact-. 
Mr.  James  A.  Ruspi,  Northeast  Area — 
Electric  above  address,  telephone  (202) 
382-1432  or  FTS  382-1432.  or  Mr. 
Edward  D.  Tatum,  Jr.,  Old  Dominion 
Electric  Cooperative.  4201  Dominion 
Boulevard.  Clen  Allen,  Virginia  23060 
telephone  (804)  747-0592. 
■umjHDITAIIV  ■gOWWTlOW,  REA,  in 
order  to  meet  requirements  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1980,  the  Council  on 
rZnvironmental  Quality  Regulations  (40 
CFR  Part  1500)  and  REA  Bnrtionmental 
Policy  and  Procedures  (7  CFR  Part  1784), 
intends  to  conduct  public  scoping 
meetings  possibly  leading  to  ^e 
preparation  of  an  Environmental  Impact 
Statement  This  notice  is  in  connection 
with  a  potential  request  for  financial 
assistance  from  REA  by  ODEC  for  the 
construction  and  operation  of  a  400  MW 
coal-fired  generating  unit  and  associated 
facilities  at  a  site  within  the  State  of 
Virginia. 

ODEC  is  a  non-profit  elecb^c 
coopers  dve  serving  nearly  all  the 
electric  requirements  of  nine  electric 
coopers  Uvea  in  the  Stale  of  Virginia 
with  212  MW  of  nuclear  generating 
capacity  and  wholesale  power 
purchased  from  Virginia  Power 
Company  and  Alle^ieny  Power  System 
(APS).  Tliose  nine  systems  also 


purchase  small  amounts  of  power  from 
the  Southeastern  Power  Administration 
and  ODEC  purchases  a  small  amount  of 
power  from  the  Potomac  Edision 
Company.  ODEC  is  also  responsible  for 
providing  power  to  three  cooperatives  in 
Maryland.  Delaware  and  the  Virginia 
portion  of  the  Debnarva  peninsula  via 
power  supply  contracts  with  utilities  in 
those  localiUes.  The  needs  of  those  three 
members  are  not  being  considered  as 
part  of  this  proposal. 

ODECs  Virginia  load  in  1987  totaled 
872  MW  and  4.228.742  MWh.  The  300 
MW  power  supply  contract  «rlth  the 
APS  will  terminate  in  1994. 

At  this  time.  ODEC  must  determine 
how  it  will  replace  the  APS  purchases 
and  provide  for  member  load  growth 
and  is  investigating  the  most  economical 
and  effective  ways  of  meeting  its  power 
supply  obligation.  As  part  of  its 
investigation  of  alte^nrives.  ODEC  is 
eve'uating  the  possibility  of  constructing 
a  400  MW  coal-fired  generating  station. 

Alternatives  to  be  considered  by  REA 
include,  among  other  options:  (1)  No 
action:  (2)  conservatjon  and  load 
management  (3)  purchased  power  from 
another  utility  or  an  independent  power 
producer  (4)  joint  participabon  in  the 
generation  project  of  another  utility:  (5) 
alternative  generation  methoda:  and  (6) 
alternative  sites. 

The  public  scoping  meetings  to  be 
conducted  by  KEA  will  be  held  to  solicit 
public  input  and  comments  including, 
but  not  limited  to,  the  nature  of  the 
proposed  project,  its  possible  location, 
alternatives,  and  any  significant  issues 
and  environmental  concerns  that  should 
be  addressed  in  the  EIS. 

Requests  for  additional  information 
conceming  the  meetings  may  be 
directed  to  either  REA  or  ODEC  at  the 
addresses  shown  above.  Copies  of  the 
Site  Selection  Study  and  Power  Supply 
Alternatives  Study  are  available  for 
public  review  at  the  offices  of  REA. 
ODEC  Southside  Elecunc  Cooperative; 
P.O.  Box  7,  Crewe,  Virginia  23930, 
Rappahannock  Electric  Cooperative, 
P.O.  Box  7388,  Fredericksburg.  Virginia 
22404  and  at  public  libraries  in  King 
George,  Spotsylvania,  Dinwiddie  and 
Halifax  Counties. 

Any  REA  approval  will  be  subject  to 
and  contingent  upon  reaching 
satisfactory  conclusions  vd\h  respect  to 
the  environmental  effects  of  the 
projects,  and  final  action  will  be  taken 
only  after  compliance  with 
environmental  procedures  required  by 
NEPA. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.8Sa»— Rural  Electrification  Loans  and 
Loan  Guarantees.  For  reasons  set  forth 
in  the  final  rule  related  Notice  to  7  CFR 


Part  3015.  Subpart  V.  this  program  Is 
excluded  from  the  scope  of  Exeeubve 
Order  312372  which  requires 
intergovernmental  coosultaUon  with 
state  and  local  oHicials. 

Dale:  October  2S,  1968. 
Jofan  H.  AiDasen, 

Aasistant  Adminittrator—Eleciria 
[FK  Doc  88-25172  FUed  UV-Sl-aS:  8:45  am) 
siiiitiinTTT  r"-  "■* 


DEPARTMENT  OF  COMMEUCE 

BuTMu  of  Export  AdmifitotraUan 

CooipuMr  PwlplMnli,  Componwits 
and  IMatwl  Tm«  Equlpniwil  Todinieal 
AiMaory  CommMlaa;  PwtMly  Claaad 


A  meeting  of  the  Computer 
Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  November  15, 
1988,  at  9:30  a.m.,  Herben  C.  Hoover 
Building,  Room  483a  14  th  Street  and 
Constitution  Avenue  NW.,  Washingtoa 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questiona  which 
affect  the  level  of  export  controls 
apphcable  to  computer  peripherals  and 
related  test  equipment  or  technology. 

Agenda 

General  Session 

1.  Introduction  of  Members  and 
Visitors. 

2.  Introduction  of  Invited  Guests. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Discussion  on  Deregulation  of  U>w 
Level  Peripherals. 

5.  Discussion  on  Protocol  Converters. 
8.  Discussion  on  Peripheral  Devices 

Containing  Lasers. 

7.  Discussion  on  C-COM/CFW 
Treatment  of  Removable  Recording 
Media. 

8.  Discussion  of  Flow  Charts  for 
Graphic  Workstations. 

Executive  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  sea  Is  will  be 
available.  To  the  extent  time  permita, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and  can 
be  directed  to:  Technical  Support  Staff, 
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Office  of  Technology  &  Policy  Analysis, 
Room  4088, 14th  &  Constitution  Avenue 
NW.,  Washington.  DC  2a23a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  la  1988, 
pursuant  tc  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  6  U.S.C 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(l]  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remairung  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Delennination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6828,  U.S.  Department  of 
CoDunerce,  Washington,  DC  For  farther 
information  or  copies  of  the  minutes  call 
Ruth  D.  Filts,  202-377-4959. 

Date:  Ocuiber  27, 1988. 
Baity  A  FamD. 

Acting  Director.  Technical  Support  Staff, 
(Office  of  Technology  and  Policy  AnalysiM. 
|FR  Ooc.  88-25242  Filed  10-^1-83;  8:45  am) 

MLUNaCOOl  BSW«T-ia 


IntamaUonal  Tiada  AdmlnMratlan 

lA-«8*-«321  ' 

LafQa  Powar  Tranafocmara  From 
Japan;  Amamlmam  to  Final  Raautta  of 
Admlnlatratlva  Ravtow  of  Antidumping 
Finding 

•OKHCv:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

ACTKMt:  Notice  of  amendment  of  final 

results  of  adminiatrative  review  of 

antidumping  finding  in  accordance  with 

decision  upon  remuid. 


y:  As  a  result  of  a  remand  from 
the  United  States  Court  of  International 
Trade,  the  Department  of  Commerce  is 
amending  its  final  results  of 
administrative  review  published  June  8, 
1983.  We  will  direct  the  U.S.  Customs 
Service  to  terminate  its  suspension  of 
liquidation  of  close  coupled  S-Formers 
manufactured  by  Fuji  Electric  Co.,  Ltd., 
and  to  liquidate  the  trarufonner 
components  of  close  coupled  S-Fonners 
without  assessment  of  anddiunping 
duties. 
(TPCcnvE  DATE  November  1, 1988. 


poll  puhthdi  a^oiMMmoii  contact 

Laurie  A.  Lucksinger  or  David  P. 
Mueller,  Office  of  CUimplianca, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-6255. 
aumOMENTARV  WFOMIATION: 

Background 

On  Juna  8. 1883,  the  Department  of 
Commerce  ("the  Department"] 
pubUshed  in  the  Fadaial  Ragiatar  (48  FR 
28498)  the  final  results  of  its 
administrative  review  of  the 
antidumping  finding  on  Urge  power 
transformers  from  Japan  (37  FR  11773, 
June  14. 1972).  The  review  covered 
various  periods  through  June  30, 1980. 
The  results  of  that  review  were 
challenged  in  the  United  States  Court  of 
International  Trade  ("the  Court")  by  a 
producer,  Fuji  Electric  Co^  Ltd.,  and  an 
importer,  Fuji  Electric  Corp.  of  America 
("Fuji")  in  Fuji  Electric  Co.,  Ltd.  v. 
United  Slates  [Court  No.  83-7-00965). 

In  its  final  results  of  administrative 
review,  the  Department  had  found  that 
the  rectifier  transformer  component  of 
Fuji's  rectifier  transformers  assemblies, 
known  as  close  coupled  S-Formers,  were 
covered  by  the  finding  on  large  power 
transformers.  Fuji  asserted  that  the 
Treasury  Department  ("Treasury"), 
which  administered  antidumping 
findings  until  the  enactment  of  the  Trade 
Agreements  Act  of  1979,  had  ruled  in 
1978  that  rectifier  transformer 
components  were  excluded  from  the 
scope  of  the  finding.  The  Court 
determined  that  Treasury  had  excluded 
these  units  from  the  scope  and  the 
Department  did  not  have  the  authority 
to  change  Treasury's  decision  and 
remanded  the  review  to  the  Department 
to  amend  the  scope  of  review  (Slip  Op. 
88-87,  July  7, 1988,  amended  August  11, 
1988). 

Remand  Reaulla 

In  light  of  the  Court's  decision  and 
remand,  the  Department  is  revising  its 
final  results  of  review  to  refiect  the 
earlier  Treasury  determination  on  this 
merchandise.  Accordingly,  we  amend 
the  description  of  those  units  not  within 
the  scope  of  the  finding  to  read:  "Not 
included  are  combination  rectifier- 
transfonner  units,  commonly  known  as 
recliformers,  if  the  entire  assembly  is 
imported  in  the  same  shipment  and 
entered  on  the  same  entry,  and  the 
assembly  has  been  ordered  and 
invoiced  as  a  unit  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly." 

In  addition,  in  accordance  with  the 
Court's  order,  we  are  instructing  the  U.S. 
Customs  Service  to  terminate  its 
suspension  of  liquidation  of  close 


coupled  S-Fonnera  manufactured  by  Pu)i 
Electric  Co.,  Ltd,  and  to  liquidate  the 
transformer  components  of  Fuji's  dose 
cot'-pled  S-Formers  without  assessment 
for  antidumping  duties. 
Date:  October  29. 1988. 

laaW.Mana. 

AaigtanlSecreary  for  Import  AdminiMtroHon. 
[FR  Doc  B8-ZS243  Filed  10-31-88: 8:45  am] 


IA-S88-4041 

Naoprana  Lamlnata  From  Japan;  Final 
Raaulta  of  Antidumping  Duty 
Admlnialiativa  Ravlaw 


;  International  Trade 
Administration.  Import  Administration. 
Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


:  On  June  15. 1988.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidiunping  duty  order  on 
fabric  expanded  neoprene  laminate  bom 
Japan.  The  review  covers  two 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  July  1. 1986,  through  June  30. 
1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  one  respondent  Heiwa 
Rubber  Industries.  Based  on  our 
analysis  of  comments  received  and 
correction  of  certam  clerical  errors,  we 
have  changed  the  final  results  from 
those  presented  in  the  preliminary 
results  of  review. 

EFFECTIVE  DATE:  November  1, 1988. 
Foa  rmrwEH  avomiATiON  contact: 
Marquita  Steadman  or  Phyllis  Derrick, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230: 
telephone:  [202)  377-2923. 
aUPPLKMCNTAIIY  arORMATION: 

Background 

On  June  IS.  1988.  the  Department  of 
Commerce  published  in  the  Federal 
Register  (53  FR  22368)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  fabric 
expanded  neoprene  laminate  ("FENL") 
from  Japan.  The  Department  has  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Acl  of  1930  ("The  Tariff  Act"). 
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Importa  covered  by  the  review  are 
shipments  of  FENL  ciurently  daislflable 
under  item  numben  39531.  SSS32, 
3S0.S0  and  3Sfl.ao  of  the  Tariff  Schedule* 
of  the  United  Stoles  Afiotated,  and 
under  item  numbers  5602.10.00. 
5906.91.20.  5906.91.25.  590e.99.2a 
S0Oe.99.25  and  5911.1020  of  the 
Harmonized  Tariff  Schedule. 

The  review  covers  two 
manufacturers/ exporters  of  Japanese 
FENL,  and  the  period  July  1. 1988. 
through  June  30. 1987.  Yamamoto 
provided  an  untimely  and  inadequate 
response  to  the  Department's 
questionnaire  for  this  review  period.  The 
Department  consequently  used  the  best 
information  available  for  assessment 
and  deposit  purposes  which  is  the 
margin  from  the  fair  value  investigation. 
The  details  of  the  calculation  are 
described  in  the  notice  of  preliminary 
results  published  in  the  Federal  Rajular 
on  June  IS.  1988  (53  FR  22369). 

Analysis  of  Conunents  Received 

We  gave  interested  parties  on 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  one  respondent.  Heiwa 
Rubber  Industries. 

Comment  1:  The  Department 
compared  U.S.  sales  of  BFCC  JJZ 
material  for  May  of  1967  to  sales  of  the 
same  material  in  the  domestic  market  in 
June  of  1967.  Heiwa  stales  that  this 
comparison  is  inappropriate  because  the 
data  previously  submitted  for  those 
sales  contained  a  clerical  error.  The 
domestic  sales  were  actually  sales  of  a 
higher  value  product  Therefore,  this 
correction  leaves  no  contemporaneous 
domestic  sales  of  BFCC  )I2  material. 
Heiwa  suggests  that  the  appropriate 
comparison  is  to  FCC  n2,  adjusting  for 
differences  in  physical  characteristics. 

Department's  Position:  We  agree.  A 
review  of  the  sales  listing  and  respective 
invoices  indicates  that  this  was  a  bona 
fide  coding  error.  Therefore,  we  have 
compared  the  U.S.  sales  of  BFCC  JJ2  to 
contemporaneous  sales  of  FCC  JJZ  in  the 
domestic  market  adjusting  for 
differences  in  physical  characteristics. 

Comment  Z-  Heiwa  states  that  the 
weighted  average  foreign  market  value 
used  for  comparison  for  July  of  1986  is 
not  representative  of  the  average  selling 
price  l>ecauae  it  is  based  on  one  sales 
transaction  of  a  limited  quantity.  It 
argues  that  this  sale  price  is 
aberrational  when  compared  with  the 
weighted  average  of  the  previous  and 
following  months  for  the  same  prtxluct. 
and  recommends  use  of  sales  of  this 
product  in  October  1988  as  the  basis  of 
FMV  (although  it  is  not 


contempomeous)  or  sales  of  similar 
meidsandisa  in  the  same  month, 
adjusting  for  differences  in  physical 
chuBctolatlcs. 

Department's  Position.'  We  disagree. 
Our  ordinary  practice  is  to  compare  a 
U.S.  sale  to  home  market  soles  of 
identical  or  similar  merchandise  in  the 
same  month  if  possible,  then  lo  compare 
the  U.S.  sale  with  home  market  sales  up 
to  90  days  prior  to  the  U.S.  sale,  and 
finally  to  compare  the  U.S.  sale  with 
home  market  sales  up  to  80  days  after 
the  U.S.  sale.  No  evidence  was  provided 
that  the  quantities  of  the  merchandise 
sold  affected  prices.  Review  of  the  sales 
data  doe*  not  show  the  July  1968  sale  to 
be  outside  the  ordinary  course  of  trade 
by  reason  of  quintity  or  selling  price. 
The  sale  is.  therefore.  appr«>priately 
used  as  the  basis  of  FMV  for  this  month. 

Comment  S:  Hei.wa  states  that  the 
weighted  average  foreign  market  value 
used  for  comparison  of  CFSC  material 
for  May  of  19iB7  is  inappropriate  because 
the  material  chosen  by  the  Commerce 
Department  for  comparison,  FSC 
material,  was  not  the  most  similar 
available.  Although  Heiwa'a  October 
1967  submission  suggested  that  these 
two  products  were  made  of  the  same 
type  of  rubber,  it  was  incorrect  in  this 
respect  Heiwa  suggests  that  the 
Department  use  for  comparison  another 
CFSC  material  of  a  different  thickness, 
adjusting  for  the  difference  ui  thickness. 
Heiwa  recommends  that  the  Department 
adjust  for  the  difference  in  thickness 
based  on  weighted  average  price 
comparisons. 

Department's  position:  We  have 
changed  our  comparison  of  CFSC  as 
suggested  by  Heiwa.  However,  the 
methodology  suggested  by  Heiwa  for 
adjusting  for  the  difference  in  thickness 
of  the  two  products  is  not  consistent 
with  the  Department's  practice.  The 
Department  prefers  to  base  its 
adjustments  for  differences  in  physical 
characteristics  on  differences  in  the  cost 
of  direct  materials,  labor  and  factory 
overhead  {see  19  CFR  353.16).  Therefore, 
we  have  adjusted  for  the  difference  in 
thickness  between  these  products 
according  to  the  materials  cost  of  this 
type  of  rubber  reported  in  Heiwa's 
October  1967  submission. 

Comment  4.  The  Department 
compared  U.S.  sales  of  FFSC  J4  material 
for  May  of  1967  to  sales  of  FCC  J4  in  the 
domestic  market  in  the  same  month,  and 
in  March  of  1987.  Heiwa  stales  that  both 
of  the  reported  domestic  sales  involved 
a  clerical  error.  Both  should  have  been 
reported  as  FCC  JJ4.  a  higher  value 
product  Heiwa  suggests  that  the 
appropriate  comparison  is  to  domestic 
sales  of  FFSC  in  May  of  1987,  adjusting 


for  difierences  bi  physical 
characteristics. 

Department's  Position:  We  agree.  A 
review  of  the  sale*  Usttng  and  raapective 
Invoice*,  indicate*  this  wa*  a  bona  Dde 
coding  error.  Therefore,  we  have 
compared  the  U.S.  sales  of  FFSC  J4  lo 
contemporaneous  sales  of  FFSC  J3  in  the 
domestic  mariiet  adjusting  for 
differences  in  physical  characteristics. 

Final  Rasulta  of  Raviaw 

As  a  result  of  oar  review  of  the 
comments  received  and  correction  of 
clerical  errors,  we  determine  that  the 
following  margins  exist 


tMM  n<i4»r  IndusefM- 
Ymsnioto  CorpofSflon ...« 


The  Department  will  instruct  the 
Castoms  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  Unlled 
Slates  price  and  foreign  market  value 
may  vary  from  the  percentages  staled 
above,  "hie  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  {  353.48  of 
the  Commerce  regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  all  shipments  by  the 
reviewed  firms  of  Japanese  fabric 
expended  neoprene  laminate.  For  any 
future  entries  of  this  merchandise  ixom  a 
new  exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  June  30, 1988, 
and  who  is  uiuelaled  to  any  reviewed 
firm,  a  cash  deposit  of  .85  percent  shall 
be  required.  These  deposit  requirements 
are  elective  for  all  shipments  of 
Japanese  fabric  expanded  neoprene 
laminate  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  the  Tariff  Act  (19  U.S.C.  187S(aMl)) 
and  S  3S3.53a  of  the  Commerce 
regulations  (19  CFR  353.S3aJ. 

Dele:  October  ZS.  19118. 
luW.Mam, 

Asaiatant  Secietary  for  Import 
Adminiftnlion. 
|FR  Doc  88-2S244  Filed  10-31-88:  8:45  am| 
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RoNec  Chiln,  Other  TTian  Bicycle.  From 
Jeperi;  PrelinlneiY  n*w<te  ot 
Anlidiinipfeig  Duty  AdmlnMnrtive 
Review 


r  intemaUonal  TVade 
Administration.  Import  Administration, 
Commerce, 

ACTION;  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


:  In  response  to  a  request  by 
Tsubakimoto  Chain  Co.  and  the 
petitioner,  the  Department  of  Coouneice 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  loller 
chain  other  than  bicycle,  from  Japan. 
The  review  covers  Tsubakimoto  Chain 
Co.,  a  manufacturer/ exporter  of  this 
merchandise  lo  the  United  States  and 
the  period  April  1. 1988  through  March 
31, 1987.  The  review  indicates  the 
existehca  of  dumping  margins  during 
this  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
deiermined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

We  used  best  information  available 
for  certain  U.S.  sales  when  Tsubakimoto 
did  not  report  data  on  foreign  market 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Emcnvt  NOnce  November  1. 1988. 
FOII FURTNEII  MFOmUTKNI  COMTACT: 
Edward  F,  Haley  or  Robert  J.  Marenick. 
Oflioe  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-5255. 
•umfMEHTAinr  MTomtA'note 
Background 

On  May  8, 1987,  the  Department 
published  in  the  Federal  Register  (52  FR 
17425J  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  findings  on  roller  chain, 
other  than  bicycle,  from  Tsubakimoto 
Chain  Co.  (Tsubakimoto),  Japan.  The 
petitioner  and  Tsubakimoto  requested  in 
accordance  with  1 393.S3a(Bj  of  the 
Commerce  Regulations  that  we  conduct 
an  administr&tive  review.  We  published 
a  notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  May  20, 
1967  (52  FR  18837).  The  Department  has 
now  conducted  that  administretive 
review  in  acoordance  with  section  751  of 
the  Tariff  Act  of  IKO  ("the  Tariff  Act"). 

Scope  of  liie  Review 

The  United  State*  has  developed  a 
system  of  tariff  classification  based  on 


the  intemaUonal  harmonized  system  of 
customs  nomenclature.  On  Jaimary  1. 
1989,  the  U.S.  tariff  schedule*  will  be 
fully  converted  to  this  Harmonized 
Tariff  System  ("HTS").  Until  Uiat  time, 
the  Department  will  be  providing  both 
the  appropriate  Tariff  Schedules  of  the 
United  States  Annotated  (~TSUSA") 
item  niunbers  and  the  appropriate  HTS 
item  numbers  with  our  product 
description*  on  a  teat  baaia.  A*  with  the 
TSUSA.  ttie  HTS  item  numben  ore 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HTS  item 
number(i)  as  well  as  the  TSUSA  Item 
number(s)  in  all  new  petitians  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  sdiedule 
is  available  for  consultation  at  the 
Ccnb-al  Records  Unit  Room  B099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230.  Additionally,  bD 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  Import 
Spedalisis  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  this  review  are 
shipments  of  roller  cjuin.  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle"  as  i>*ed  in  this 
review  includes  chain,  with  or  withoot 
attachments,  whether  or  not  plated  or 
coated,  and  whether  or  not 
manufactured  to  American  at  British 
standards,  which  is  used  for  power 
transmission  tni/at  coovnrance.  Such 
chain  consists  of  a  series  of  allemalely- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulele  inside  tlxe 
bushings  and  the  rollers  are  fr&e  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain. 

This  review  also  covers  leef  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  tl>e  Joint  is  free  lo  articulate 
between  adjoining  pitct»es.  This  review 
further  covers  chain  model  numbers  25 
and  35.  Roller  chahi,  other  than  bicycle. 
is  cturently  classifiable  under  various 
provisions  of  the  Tariff  Schedules  of 
United  Stales  Annotated  bora  Hem 
numbers  852.1400  throi«b  862.3800.  and 
under  various  KTS  item  ntmben.  from 
7315.11.00  dmmgb  TeiftMiOO. 

The  review  covet*  Tsubakimoto.  a 
manufacturer/exporter  of  Japanese 


roller  diain.  other  than  bicycle,  lo  the 
United  State*  and  Oe  poiod  April  1, 
1988  through  March  31, 1967. 

For  certain  models  of  roUer  diain, 
other  than  bicycle,  sold  in  the  U.S. 
Tsubakimoto  did  not  provid*  foreign 
market  data  for  conqierisoo  purposes. 
Therefore,  the  Department  used  the  best 
information  available  for  those  sales, 
which  was  the  weighted-average  margin 
of  all  exporter's  sales  price  sales  which 
were  compared  to  a  foreign  market 
value. 

United  Stale*  Piio* 

In  calculating  United  Stale*  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP"),  both  as 
defined  in  section  772  of  the  Tariff  Act 
as  appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on 
packed,  duty-paid,  delivered  prices  to 
unrelated  purchasers  in  the  United 
States.  Where  applicable,  we  made 
adjustments  for  U.S.  and  foreign  inland 
freight  ocean  fieight  insurance,  impc  t 
duties,  brokerage  and  handling  charges, 
credit  commissions  to  unrelated  parties, 
and  indirect  selling  expense*.  No  other 
adjustments  were  claimed  or  allowed 

Foreign  Market  Value 

In  calculating  foreign  maikel  value  the 
Department  lued  home  market  price 
when  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison,  or  constructed  value,  both 
as  defined  in  section  773  of  the  Tariff 
Act 

Home  market  price  was  based  on 
packed,  delivered  prices  to  unrelated 
purchasers  in  Japan.  Constructed  value 
was  calculated  as  the  sum  of  materials, 
fabrication  costs,  general  expenses, 
profit  and  U.S.  packing.  The  amount 
added  for  general  expenses  wo*  actual 
general  expenses  because  actual 
expenses  were  higher  than  the  statutory 
minim.im  of  10  percent  of  the  sum  of 
materials  and  fabrication  costs.  Because 
actual  profit  was  less  than  6  percent  of 
the  sum  of  materials,  fabrication,  end 
general  expenses,  tiw  Department  added 
the  statutory  minimum  of  8  percent  for 
profit.  We  made  adjustments,  where 
applicable,  for  discounts,  sales  reward. 
inland  freight  differences  in  packing 
and  credit  costs,  and  indirect  selling 
expenses  to  offset  U.S.  selling  expense* 
for  KSP  calculations  and  when 
commissions  wre  paid  in  one  market 
and  not  the  other.  No  other  adjustinents 
were  claimed  or  allowed. 

Pteliminuy  Resoll*  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
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value  we  preliminarily  determine  that  a 
weighted-average  margin  of  0.57  percent 
exiats  during  the  period  April  1, 1986 
through  March  31. 1987. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  wilhin  8  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication,  or  the  Brst  workday 
thereafter.  Prehearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  32  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  Instructions  on 
Tsubakimoto  directly  to  the  Customs 
Service. 

Further,  as  provided  by  section 
7Sl(a)(l)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margin  shall  be  required 
for  this  firm.  For  any  shipments  of  this 
merchandise  manufactured  and/or 
exported  by  the  remaining  known 
manufacturers  and/or  exporters  not 
covered  in  this  review,  the  cash  deposit 
will  continue  to  be  at  the  rale  published 
in  the  final  results  of  the  last 
administrative  review  for  those  firms. 
For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  March  31, 1987  and  who  is 
uru«lated  to  Tsubakimoto  or  any  other 
previously  reviewed  firm,  a  cash  deposit 
of  0.57  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Japanese  roller  chain,  other 
than  bicycle,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.a  1675(a)(1)) 
and  i  3S3.53a  of  the  Commerce 
Regulations  [19  CFR  3S3.53a). 


Dated  October  2S,  1988. 
lanW.MaiM, 

AasittantSacFBtary  for  Import 
Administration. 

[FK  Doc  88-25245  Filed  10-31-88:  8:45  am] 
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8tocl  Wirv  Ropv  From  JapMi; 
PraMffllnMy  fl#MjHs  of  AntMumpcnQ 
Duly  Adnkilili  lUvc  Rovlow 

AOmcv:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 


v:  In  response  to  requests  by  the 
petitioner,  importers,  and 
manufacturers,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  steel  wire  rope 
from  Japan.  The  review  covers  30 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States,  and 
various  periods  from  March  1, 1975 
through  September  30, 1984.  The  review 
indicates  the  existence  of  dumping 
margins  during  these  periods. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value.  Interested  p»rties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  November  1, 198& 
FOH  FutrrxER  infohmation  contact: 
Linda  L  Pasden  or  Robert  J.  Marenick, 
Office  of  Antidumping  Compliance, 
Internationa!  Trade  Administration,  U.S. 
Department  of  Conmierce,  Washington, 
DC  20230;  telephone:  (202)  377-5256. 
■UrfLEMeNTARV  infonmation: 
Background 

On  July  31, 1987,  die  Department  of 
Commerce  ("the  Department") 
pubUahed  in  the  Federal  Register  (52  FR 
28585)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  steel  wire  rope 
from  Japan  (38  FR  28571,  October  15, 
1973).  The  petitioner,  importers,  and 
manufacturers  requested  in  accordance 
with  S  353.53a[a)  of  the  Commerce 
Regulations,  that  we  conduct  an 
administrative  review.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administiative  review  on 
September  21. 1987  (52  FR  354<ie).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 


with  section  751  of  the  Tarifl  Act  of 
193a  as  amended  ("the  Tarifi  Act"). 

Soop*  of  the  Raviaw 

The  United  Slates  has  developed  a 
system  of  taril?  classification  based  on 
the  International  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1969,  the  U.S.  Uriff  schedule*  will  be 
fully  converted  to  this  Harmonized 
Tariff  System  ("HTS'1.  Until  that  time, 
the  Department  will  be  providing  tmlh 
the  appropriate  Tariff  Schedules  of  the 
United  SUtea  Annotated  ('TSUSA") 
item  numbers  and  the  appropriate  HTS 
item  numbers  with  our  product 
descriptions  on  a  test  basis.  A*  with  the 
TSUSA.  the  HTS  item  numbers  are 
pro'-ided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioner*  to 
include  the  appropriate  HTS  item 
numbers  as  well  as  the  TSUSA  item 
number*  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  in  the 
Central  Records  Unit.  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW^ 
Washintcton,  DC  20230.  Additionally,  all 
Custom*  office*  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Import*  covered  by  thi*  review  are 
shipments  of  steel  wire  rope,  except 
brass  electroplated  steel  truck  tire  cord 
of  cable  construction  specially  packaged 
for  protection  against  moisture  and 
atmosphere.  Suji  steel  wire  rape  is 
currendy  classifiable  under  TSUSA  item 
numbers  842.1200, 842.1400,  642.1500, 
842.ieoa  and  842.1700,  and  HS  item 
numbers  7312.1060,  7312.108a  7312.1090 
and  7312.105a 

The  review  covers  30  manufacturers 
and/or  exporters  of  Japanese  steel  wire 
rope  and  various  periods  for  which 
reviews  were  requested,  from  March  1, 
1975  through  September  3a  1984. 
Shipments  made  by  J.  Gerber  A  Ca 
(Japan)  Ltd.  and  Mitsui  are  being 
covered  in  a  leparate  adminUlraUve 
review. 

Alaka,  Chryaanthemum,  Kent-Moore, 
Far  East.  Vanguard.  Kanematsu-Gosho. 
C.  Iloh.  Higashishiba.  Kohshin  (Koshin), 
Kokoku,  Okura,  Shinyo,  Taisei  Int'l, 
Teikoku,  and  Yutoku  did  not  respond  or 
provided  an  inadequate  response  to  the 
Department's  antidumping  questionnaire 
for  certain  periods.  ( Ataka  and  Taisei 
Int'l  are  reported  to  be  out  of  business.) 
For  these  periods  and  firms,  the 
Department  used  the  beat  information 
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available  for  aaseasmest  and  caah 
depotit  purpme*. 

Beat  infonnaUon  available  for  time 
perioda  through  December  31, 1979,  waa 
the  bonding  rate  at  time  of  entry, 
^ginning  January  1, 19ea  we  used  the 
highest  retia  for  any  firm  previously 
reviewed  because  those  rates  were 
higher  than  any  rates  found  during  thia 
review.  For  non-ahipping  firma  we  need 
their  moat  recent  rate. 

United  Stain  Price 

In  calculating  United  Statea  price  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the 
packed,  fob.  or  c.i.f.  price  to  unrelated 
purchaser*  in  the  United  States,  as 
appropriate.  We  made  adjustments, 
where  applicable,  for  ocean  freight, 
insurance,  and  U.S.  and  foreign  inland 
freight  No  other  adjustments  were 
claimed  or  allowed. 

Foreiga  Marlurt  Valua 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  or 
third  country  price  aa  defined  in  section 
773  of  the  Tariff  Act  Third-country  price 
was  based  on  Union  Wire  Rope's 
packed  f.o.b.  price  to  unrelated 
purchasers  for  export  to  Australia.  For 
Shinyo  Ropes  we  used  the  price  to 
unrelated  purchasers  in  the  home 
market  We  made  adjustments,  where 
applicable,  for  foreign  inland  freight  and 
differences  in  packing.  No  other 
adjustmenta  were  claimed  or  allowed. 

Preliminary  Raaulta  of  the  Review 

Aa  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist 


Manufacturar/axportsr 


CMyonaoxMo  laXa.  Ntai)/AMicK 
10/01  /e2-oe/3o/M 

CtvysanlhanKjm/C.  Ilhoh: 

10/01 /ai-o»/3o/e3.. 

10/01/»3-0B/30/«4- 


Clvvaafittisiiiuiii/Kf  i(  Moofa  Japan: 
10/01 /B2-Og/30/B3 
10/0f/8J-O9/3O/64 


Ow«anlh«niuni/WflttnNw  TiadRig: 
10/01  /8J-09/X/B4 

Oaipi  K09X1  (ik-a.  Ola  SHal  Win 
and  Oa  Koovo): 
02/0 1  /S2-02/28/B3 

Hannan  Race: 
02/01  /a2-oa/30/84 

Haman  Rooa/Far  East 

10/01 /B2-0«/30/»3 

10/01/S3-0a/30/»4 

Hwvwi  Roaa/H^aahiaNba: 

03/01  /75-03/31  /7» 

10/01 /82-09/30/e< 


02/01/82-00/30/84  - 


7J» 
7.2* 


72* 
13» 


18.32 
73a 


Mai^ki 

UmMeum/wtKnm 

(par- 
oanO 

08/01/75-03/31/78 

29.80 

f 

^aim/m-titnona      

2SJ0 

2 

io/ni/an-oant/(4 

7.2S 

1 

10/01/82-03/31/84.. 

7.2S 

2 

Kokotai/MaahivlMi: 

ia/01/S2-03/31/M           .      -    . 

7.2* 

7 

KoUu/Snraho     (a-U.     SNrtqo 

SxofU   Slwito   Shot!   and   SMko 

W«»  Corp.); 

in/ni/a?-0?/3i/a4  

7J9 

1 

Sninka     wm      Ropa/Kanamatw. 

Goitio: 

tn/ni/fl:uiQ/fn/|u 

* 

1 

Stwifco  Wir*  Rooa/Nmho-hrai: 

10/01 /8?-09/3n/B4 

* 

1 

7.29 

7 

10/01 /a3-C?/3i/S4 

7.29 

1 

Shinyo  Ropea/Yuloku  |B.lLa.  S.M. 

kiduetnes): 

10/01/82-09/30/83 _      .. 

4.62 

2 

10/01 /1^^.09/30/fl' _ _ 

41- 

T«<lM*u/C.  Hon; 

04/01 /71^.01/11/S2    

UM 

2 

12/01 /7S-01/31/B2 

20.S7 

2 

Taikoku/Okura  TraAng: 

12/01/76-09/30/81 

20  57 

2 

10/01/81-09/31/(12     

20.57 

1 

Teikoku/Sakafc 

1 2/01  /7n-tnn^  m  

20.57 

1 

in/01  .'BfMH  /li  /02 _ 

lasr 

1 

Teikoku/SMlio  S^o4: 

2057 

Te««*u/Slx)wa  Boekfc 

in/m  /fu\-nt  nt  /^2 

^». 

1 

Taaunui/TsMi  mrh 

2057 
20.57 

? 

04/01/79-01/31/82 

2 

Tokyo  Rooe/Alaska  Boatx 

Oi/oi/77-n9/:iO/ei 

17.18 

1 

Tokyo  Rooa/Auka: 

17.ia 

? 

Tokyo  Rooa/MitsubuH  Coipj 

04/01/78-02/26/83 

* 

1 

Unnn    wira    Ropa/Sanyo    Buasan 

|a.k.a.Sanyu): 

10/01/82-09/30/84 

.0. 



1.  No  ihomanti  dinriQ  tha  panod. 
ther  moet  recent  rale. 

2.  Used  best  ntormatian  avsiable. 

interested  parties  may  request 
dlBclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  6  days  of 
publication.  Any  bearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication  or  the  tirst  woricday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  dale  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
commenti,  limited  to  iaaues  raised  in 
tho«e  comments,  may  be  ^ed  not  later 
than  3Z  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 


results  of  its  anslyKis  of  any  nidi 
cominents  or  hearing. 

The  Department  shall  detenntne.  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  diHerences  between 
United  States  price  and  foreign  maricet 
value  may  vary  from  the  percentages 
stated  above.  TTie  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Farther,  as  provided  by  section 
751(8K1}  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  for  the  most 
recent  period  for  each  firm  shall  be 
required.  For  any  shipments  from  the 
remaining  known  manufacturers  and 
exporters  not  covered  by  this  review. 
the  cash  deposit  will  continue  to  be  at 
the  latest  rate  appUcable  for  each  of 
those  finn*  (47  FR  3395,  fanuary  25. 1982; 
48  FR  8524.  March  1. 1383;  49  FR  122S5, 
March  29. 1984:  and,  52  FR  2858S.  |uly  31, 
1987).  For  any  future  entries  of  this 
merchandise  manufactured  or  exported 
by  a  new  manufacturer  and/or  exporter, 
whose  first  shipments  occurred  af^er 
]uly  31. 1987.  and  who  is  unrelated  to 
any  reviewed  firm,  a  cash  deposit  of 
zero  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  lapanese  steel  wire  rope 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  VS.C  1675(a)(1) 
and  19  CFR  353.53(8)). 

Date:  October  25. 1988. 
Ian  W.  Mans. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  88-25246  Filed  10-31-88;  8:45  am] 
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Steel  wire  Rope  From  J 
Preliminary  RceulU  of  AntMumptng 
Duty  Administrative  Review 

aoency:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

ACnOfC  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

tUMMARv:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  steel  wire  rope 
from  Japan.  The  review  covers  one 
exporter  of  this  merchandise  to  the  U.S., 
Mitsui,  and  the  [>eriod  January  1. 1974 


FadMl 
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thniqgh  SeptemtMr  30k  198S.  Tht  nview 
builcatM  the  extfteace  of  dmopins 
mugbu  for  loma  of  the  paVxL 

Ai  a  result  of  the  mrtcw,  the 
Depeitment  he*  pnlimtaieiUy 
determined  to  eness  dunming  duties 
equal  to  the  calculated  dioirences 
between  United  Stales  price  end  foreign 
market  value. 

Where  Information  received  In 
response  to  our  anddumpliig 
qnesUoniuirea  and  sopplemental  letters 
was  Inadequate,  we  used  the  best 
faifbrmaHoo  availeble  tor  aasessment 
pnrpoee*. 

Interested  pertie*  are  Invited  to 
comment  on  these  preUmtnary  results. 
I  DATE  November  1, 1981. 


ran  nmTMBi  mrontKnon  comtack 
KUduiel ).  Haanejr  or  )ohn  Kngelman, 
OSIce  of  Antidumping  Comptlanoe, 
International  Trade  Adminlslrallan,  U.S. 
Department  of  Commerce,  Weahington, 
DC  20Zaa  telephone:  (202)  377-4195/ 

sen. 

•UWUMaiTAIIV  ■VOMUTIOK 


On  October  IS.  1973,  the  l>eesury 
Department  published  In  the  Fedecal 
Raglslai  (38  FR  28S71)  the  antidumping 
Ending  on  steel  wire  tope  from  Japan. 
Tlie  Department  of  Commerce  ("the 
Department")  published  a  notice  of 
iniUalion  of  this  antidumping  duty 
administrative  review  on  June  17, 19B7 
(62  FR  23063).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  Section  751  of  the 
Taria  Act  of  1930  ("the  Tariff  Act"). 

The  substantive  provisions  of  the 
Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 19aa 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  wire  rope,  except 
brass  electroplated  steel  truck  tire  cord 
of  cable  construction  specifically 
packaged  for  protection  against 
moisture  and  atmosphere.  Such  steel 
wire  rope  Is  currently  claaaifiaUe  under 
Tariff  Schedules  of  the  United  States 
Annotated  items  e42.120a  642.1400, 
04ZlS0a  542.1600,  and  642.1700  and 
Harmonized  System  Item  numbers 
73.12.1060,  73.lZ.ia8a  73.12.1090,  and 
73.12.oasa  The  review  covers  one 
exporter  of  this  merchandise  to  the  U.S., 
Mitsui,  and  the  period  January  1, 1074 
through  September  3a  198S.  Mitsui 
failed  to  respond  to  our  request  for 
additional  information  for  the  period 
January  1, 1974  through  April  30, 1978. 
Therefore,  for  this  period  the 


Department  used  the  best  information 
otherwise  available,  which  is  the  highest 
rale  from  the  fair  value  InvestigatioiL 
There  were  no  known  shipments  by 
Mitsui  of  this  merchandise  to  the  U.S. 
during  the  period  October  1, 1982 
through  September  3a  196S,  and  there 
are  no  known  unliquidated  entries  for 
this  period.  For  sales  between  May  1, 
1978  and  September  sa  1982.  United 
States  price  end  foreign  market  vajue 
were  calculated  using  the  methodologies 
described  below. 

United  SUtes  Piles 

In  calculating  United  States  price  the 
Department  used  purchase  price, 
because  all  sales  were  made  to 
unrelated  parties  prior  to  importaUoa  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act  as 
appropriate.  Purchase  price  was  based 
on  the  f.o.b..  or  delivered,  packed,  price 
to  unrelated  purchasers  in  the  United 
States.  Where  appropriate,  we  made 
adjustments  for  handling,  foreign  inland 
freight  marine  insurance,  and  ocean 
freight  No  other  adjustments  were 
claimed  or  allowed. 

Fordgn  Market  Vahis 

In  calculating  foreign  market  value  the 
Department  used  home  maricet  price  as 
defined  in  section  773  of  the  Act  or 
section  204  of  the  1921  Act  since  there 
were  sufficient  sales  of  such  or  similar 
merchandise  In  the  home  market.  Home 
market  price  was  based  upon  the 
delivered  price  to  unrelated  purchasers 
in  the  home  market  We  made 
adjustments  for  inland  freight  and 
differences  in  credit  and  packing 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist 


ExpofNr 

TlnwfMrtod 

ism- 

cmrti 

¥>tmi 

i/^rr±^iTOrr^ 

0.6a 

5/1/7B-a/30/82._ 

0 

'NoiWynyt 
partod  in  wNdi ' 

adirtig  ttw  pwtodt  nwrgin  \ 

romlMl 

partlae  may  be  submitted  not  later  than 
25  di^  after  lbs  date  of  pnbllcatioa. 
Rebuttal  btleb  and  ribatlals  to  written 
comment*,  limited  to  lasue*  raised  In 
those  comments,  may  be  filed  not  btar 
than  32  days  after  the  data  of 
publicadorL  The  Department  will 
publish  the  final  results  of  the 
administrative  review  Including  tha 
results  of  Its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determlna,  and 
the  Customs  Service  shall  assess, 
antidumping  duUaa  on  all  approinlate 
entries.  Further,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  Mitsui.  These  caah  deposit 
requirements  are  effective  for  all 
shipments  by  Mitsui  of  Japanese  steel 
wire  rope,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
result*  of  tUs  adndnistrative  review. 

This  administrative  review  and  notice 
are  in  accordance  are  In  accordance 
with  section  751(a)(1)  of  the  TariH  Act 
(19  U.S.C  1675(a)(1))  and  19  CFR 
353.53*. 

lanW.Maiss, 

AMMistant  Secretary  fitrlaiport 

AdmJnJttroUon. 

Dsta:  October  24. 1988. 
[FR  Doc  88-25247  FUsd  10-31-88: 8:45  am] 


Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  o  hearing  within  8  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  Interested 


(C-3S7-002] 

Wool  From  ArgwiUna:  FhMl  RMuHa  Of 
Countwvallng  Duty  Admlnlatf atl¥> 


v:  Intenuitional  Trade 
Administration,  Import  Adminlstratioa 
Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


:  On  July  11, 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  ihe  countervailing  duty  order 
on  wool  from  Argentina.  We  have  now 
completed  that  review  and  determine 
the  total  bounty  or  grant  to  be  6.23 
percent  ad  valorem  during  the  period 
Jaiuury  1, 1986  through  December  31, 
1986. 

imcnvt  DATE  November  1. 1968. 
Fon  mniinji  mpomution  comtact; 
Sylvia  Chadwick  or  Bernard  Carreau, 
Office  of  Compliance,  International 
Trade  Administration.  U&  Department 


Faderal  Regiatar  /  Vol.  53,  No.  211  /  Tuegday.  November  1,  1968  /  Notjcee 


44061 


of  Commerce.  Washington,  DC  2023a 
telephone:  (202)  377-2786. 

•UWUMEMTAMV  MFOMUTWN:  . 

Background 

On  July  11. 1988,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Registar  (53  FR 
26101)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  wool  from 
Argentina  (48  FR  14423,  April  4. 1983). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  wool.  Such 
merchandise  Is  currently  classifiable 
under  items  306.3152,  306.3172.  306.3253. 
306.3273.  306.3354.  and  306.3374  of  die 
Tariff  Schedules  of  the  United  States 
Aimotated  and  under  item  numbers 
5iaill.5a  5iai21  J5  and  5iai21.40  of 
the  Harmonized  Tariff  Schedule. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
6.23  percent  ad  valorem  for  the  period 
January  1. 1986  to  December  31. 1988. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  6.23  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
exported  on  or  after  January  1, 1986,  and 
on  or  before  December  31, 1986. 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act,  of  8.23  percent  of  the  f  o.b. 
invoice  price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.10. 

Date:  October  24. 1988. 
Timothy  N.  Befgao, 
Deputy  Assistant  Secretary.  Import 
A  dministration. 
|FR  Doc  88-25248  Piled  10-31-88: 8:45  am) 


Export  Trade  Carttfleat*  ol  Ravtow 

Aoetcv:  Department  of  Commerce. 
ACTION:  Notice  of  appUcation  for  an 
amendment  to  an  export  trade 
certificate  of  review. 


r:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  export  trade 
certificate  of  review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  certificate  should  be  amended. 
ran  nmrMDi  MFOnMATMN  contact: 
Thomas  R  Stillman,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  This  is  not  a  toll-free 
number. 

•UVVLEMEKTAMV  WrOWIIATlOW.  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the . 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  A  certificate 
of  review  protects  the  holder  and  the 
members  identified  in  the  certificate 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  State  antitrust  laws  for  the 
export  conduct  specified  in  the 
certificate  and  carried  out  in  compliance 
with  its  terms  and  conditions.  Section 
302(b)(1)  of  the  Act  and  15  CFR  32S.6(a) 
require  the  Secretary  to  publish  a  notice 
in  the  Federal  Register  identifying  the 
applicant  and  siunmarizing  its  proposed 
export  conduct 

Request  for  Public  Comnianta 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  Department  of 
Commerce.  Room  5618,  Washington,  DC 
20230.  Information  submitted  by  any 
person  is  exempt  fiom  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  67- 
2A004." 

OETCA  has  received  the  following 
application  for  a  second  amendment  to 
Report  Trade  Certificate  of  Review  #87- 
00004.  which  was  issued  on  May  19, 1987 
(52  FR  19371.  May  22, 1967)  and  first 
amended  on  December  11, 1987  (52  FR 
48454.  December  22, 1987). 

Applicant  National  Machine  Tool 
Builders'  Association  ("NMTBA"),  7901 
Westpark  Drive,  McLean,  Virginia 


22102-4269.  ConUct  James  R.  Atwood. 
legal  counsel:  Telephone:  202/662-6000. 

Application  «.■  87-2A004. 

Date  Deemed  Submitted.  October  17, 
1988. 

Summary  of  the  Application 

NMTBA  seeks  to  amend  its  certificate 
to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
certUicate:  Compumachine  Inc.:  Elox 
Corporation:  Fayscott  Company; 
Innovex;  I.M  Montgomery  Mfg.  Inc.;  PH 
Hydraulics  ft  Automation.  Inc.;  The  Pratt 
ft  Whitney  Comnpany,  Incorporated: 
Productivity  Systems.  Inc.;  Strippit  Inc.; 
Trumpf  Industrial  Lasers,  Inc. 

2.  Reinstate  both  of  the  following 
companies  as  a  "Member"  of  the 
certificate  end  change  their  company 
names  to  the  new  listing  cited  in  this 
paragraph  In  parentheses  as  follows: 
Acme-Cleveland  Corporation  (National 
Acme  Co.);  MG  Cutting  Systems  (MC 
Systems  Div.). 

3.  Delete  each  of  the  following 
companies  as  a  "Member"  of  the 
certificate:  Aero  Automation  Systems, 
Inc.;  Automation  Associates.  Inc.:  Colt 
Industries.  Inc.;  Continental  MJD.M., 
Inc.;  Engis  Corporation;  CM  Industries, 
Inc.;  GT  Acoustical  Technologies; 
Grinders  for  Industry;  Houdaille 
industries.  Inc.:  Industrial  Development 
Systems,  Inc.;  The  OK  Tool  Company. 
Inc.;  Reno  Machinery  and  Engineering 
Co.;  Universay  Engineering  Div., 
Stanwich  Industries,  Inc.;  Wotan 
Machine  Tool  Inc:  Zero  Matmfacturing 
Co. 

4.  Change  the  listing  of  the  company 
name  for  each  current  "Member"  dted 
in  this  paragraph  to  the  new  listing  cited 
in  this  paragraph  in  parentheses  as 
follows;  APEC/CPM  Guill  Technologies 
Inc  (A.P.EC.);  Centixi-Morgardshaimner 
Inc.  (Centro-Metalcut  Inc):  Danley 
Machine  Division  [Danley  Machine 
Division/Connell  Ltd.  Partnership); 
Equipment  Systems  [ES/TECH- 
Equipment  Systems  Technology  Co.); 
Sdaky  Bros.  Inc.  [Ferranti  Sciaky,  Inc.); 
Gehring  LP  (Gehring  Corporation);  Bohle 
Machine  Tools  Inc  (George  Fisher-Bohle 
Machine  Tool  Corp.);  Geometric  Tool- 
Division  Greenfield  Industries 
[Greenfield  Industries):  USI  Clearing 
(HZ  Qearing  Inc.);  Hansvedt  (Hanavedt 
Industries,  Inc);  Kayex-Spitfire  Tool  ft 
Machine  Co.  (Kayex-Spitfire);  Lodge  ft 
Shipley/Manufiex  (Manuflex 
Corporation);  Pneumo  Precision  Inc 
(Rank  Pneumo  Inc);  Surf/Tran  (Surf/ 
Tran  Division.  Robert  Bosch 
Corporation);  Ex-Cell-O  Corporation 
(Textron  Inc/North  American  Machine 
Tool  Division):  Eitel  Presses  Inc 
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(Transinares  Corp.):  While  Consolidated 
Industries  (WCI  Machine  Tool  ft 
Systems  Co.). 

6.  Identify  the  certincale  holder  as 
"National  Machine  Tool  Builders' 
Association  (a.k.a.  NMTBA— The 
Association  for  Menufacluting 
Technology)." 

Date:  October  27. 1988. 
lliamM  K  SUBmaa. 

Dinctor.  Office  of  Export  Trodtng  Company 
Affain. 

\FR  Doc  86-2S200  Ulad  10-3t-8«:  8:45  ami 
■UMSOOM  tS1S4IIMI 


Short-Supply  Ravtoar  on  Cartain  FM- 
RoOad  Carbon  Spring  Staal;  Raquaat 
forConmianls 

AOCHCv:  Import  Administration. 

International  Trade  Administratioii. 

Commerce. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangment  on  Certain  Steel 
Products,  with  respect  to  certain  flat- 
roUed  carbon  spring  steel 
DATV:  Comments  must  be  submitted  on 
or  before  November  11, 1S88. 
AOOKEU.  Send  all  comments  to 
Nicholas  C  Tolerico.  Director.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  7866, 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  2023a 

FOa  HNinCll  BtfOnMAllCN  CONTACR 
Richard  O.  Weible.  Office  of 
Agreements  CompUance.  Import 
Administration.  U.S.  Department  of 
Conimerce,  Room  7868. 14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  2023%  (202)  377-0159. 
•UmCMEMTAIIV  HtFORMATION:  Article  8 
of  Ote  U.S.-EC  Arrangement  on  Certain 
Steel  ProducU  provides  that  if  the  U.S. 
"'  *  *  determbies  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  Indtistry  will  be  unable  to 
meet  demand  in  Uie  USA  for  a  particular 
pnxluct  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  sudi  products.*  *  *** 

We  have  received  a  short-supply 
request  for  certain  flat-rolled  carbon 
spring  steel  general  specification  AlSl 
1080,  hardened,  tempered,  grinded, 
polished,  in  coils,  in  thicknesses  ranging 
from  0U)38  to  OJMO  inch  and  widths 
ranging  from  ai20  to  0J80  inch. 


Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  November  11. 1988.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  on  this  request  in  a 
public  file.  Anyone  submitting  business 
proprietary  information  should  clearly 
identify  that  portion  of  their  submission 
and  also  provide  a  non-proprietary 
submission  which  can  be  placed  In  the 
pubUc  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit 
Room  B-099.  Import  Admiiustration, 
U.S.  Department  of  Commerce  at  the 
above  address. 
IsnW.MaiM. 

Assistant  Secretary  for  import 
Administration. 
October  26. 1S88. 
[FR  Doc  B8-2S2SO  Filed  10-31-88:  8:45  ami 


Short-Supply  Raviaw  on  Cartain  Staa« 
TuMng;  flaqtiaat  fof  Commanta 

AOCMCv:  Import  Administration. 

International  Trade  Administration. 

Commerce. 

ACTION:  Notice  and  request  for 

comments. 


:  The  Department  of 
Commerce  hereby  aimounces  Its  review 
of  a  request  for  a  short-supply 
determine tion  under  Paragraph  8  of  the 
U5.-)apan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  with 
respect  to  certain  steel  tubing. 
0VECTIWE  DATE  Comments  must  be 
submitted  on  or  before  November  11. 

i9ea 

AOOncss:  Send  all  comments  to 
Nicholas  C  Tolerica,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Conunerce.  Room  7866. 14lh  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  2023a 

PON  nnmdi  intohmatton  contact: 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  IJ.S.  Department  of 
Commerce.  Room  7666, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  2023a  (202)  377-0159. 
■UafUBWNTAIIY  agOWiATION. 
Paragraph  8  of  the  U.S. -Japan 
Arrangement  Concenung  Trade  in 
Certain  Steel  Products  provides  that  if 
theU.S. '"  *  *  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 


category  or  sub-category  (including 
substantial  objective  evidence  such  as 
allocation,  extended  deUvery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category  "  *  '" 

We  have  received  a  short-supply 
request  for  steel  tubing  meeting  ASME 
specifications  SA  178  Grade  C,  SA  209 
Grade  T-1.  SA  210  Grade  A-1.  SA  210 
Grade  C,  SA  213  Grade  T-2.  SA  213 
Grade  T-11.  and  SA  213  Grade  T-22. 
This  tubing  ranges  from  1.75  to  S.563 
inches  in  diameter  and  0.165  to  0.S6O 
inch  in  wall  thickness. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  but  no 
later  than  November  11, 1988.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  the 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  In  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Import  Administratioa 
U.S.  Department  of  Commerce.  Room  B- 
0S9,  at  the  above  address. 
JaaMaras. 

Assistant  Secretary  for  Import 
Administration. 
October  20, 1968. 
|FR  Doc.  SS-2S249  Filed  10-31-88: 8:4S  am) 


Mnortty  BuBinaaa  Oavatopmant 
Agancy 

Buakiaaa  Davalopmani  Cantar 
AppHcaUona:  AusUn,  Taxaa 


v:  Minority  Business 
Development  Agency. 
ACTION:  Notice. 


r-.  The  Minority  Business 
Development  Agency  (MBDA) 
aimounces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
fimds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $1664X10 
for  the  project  performance  of  April  1, 
1989  to  March  31, 199a  The  MBDC  will 
operate  in  the  Austin,  Texas.  Standard 
Metropolitan  Statistical  Area  (SMSA). 
The  first  year  cost  for  the  MBEX:  will 
consist  of  $185,000  in  Federal  Funds  and 
a  minimum  of  $29,118  in  non-Federal 
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funds  (which  can  be  a  combinatiaa  of 
cash,  in-kind  contiibutioa  and  fee*  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit aiul  for-profit  organization*,  local 
and  state  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
client*  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDC  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  en  behalf  of  minxnity 
individuals  for  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  service  as  a  conduit  of 
informatioa  and  a8aistaiK:e  regarding 
minority  buainets. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  In  providing  management  and 
technical  asistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  asaistance.  It  i* 
advisable  that  applicants  have  an 
existing  oBice  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluation*  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  Vfi2 
be  at  the  discretion  of  MBDC  based  on 
such  factor*  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  prioritiee- 

Closing  Date:  The  closing  date  for 
receipt  of  applicaUons  is  November  SO, 
1988.  Application*  mu*t  be  poatmarked 
on  or  before  November  30, 1868. 

AOONBK  Dalla*  Regional  Office, 
Minority  Busineaa  Development  Agency, 
U.S.  Department  of  Commerce.  1100 
Commerce.  Room  7B23.  Dalla*.  Texa* 
7S242-079Q,  (214)  787-8001. 

PON  niNTNan  aiPonMATWN  cosnAcrt 
Deaelene  Cren*haw,  Bu«ine*s 
Development  Clerk,  Dalla*  Regional 
Office. 


Questions  concerning  the  preceding 
information,  copies  of  application  Idt* 
and  applicable  regulation*  can  be 
obtained  at  the  above  address. 


11.800  Minority  Busineas  Development 
(Catalog  of  Federal  Domestic 
Asaistance) 

A  pre-bid  conference  will  be  held  hi 
Dallas  on  November  14, 1988  at  1:00  PM. 
Conference  site  information  may  be 
obtained  by  contacting  the  individual 
designated  above. 

Additional  RFAs  will  be  available  at 
the  conference  site. 
Maids  Calma. 

Regional  Dirsctor  Daitas  Regioaal  Office. 
Date:  October  28, 1988. 

PROJECT  SPECmCAnONS 
PROJECT  fDENlTFICA'nON 

1.  Program  Number  and  Title:  11.800 
Minority  Business  Development. 

2.  Project  Name:  Austin,  Texas  MBDC 

(Geographic  Area  or 
SMSA) 

BUDGET  PERIOD  DURA-nON 

1.  Budget  Period  (Oieck  One):  First  X 
Second Third 

2.  Start  Date:  April  1. 1989. 

3.  End  Date:  March  31, 1889. 

PROJECT  COST 

1.  Required  Federal  Funding  Level 
$155,000.00. 

2.  Minimum  Non-Federal 
Contribution:  $29,118,00. 

S.  Total  Project  Cost  $194,118,00. 

PROJECT  MINIMUM  HXFORMANCE 
GOAL  LEVELS 

1.  Combined  Fhiandal  Package  and 
Procurement  Mlnimiun  Goal  Level: 
$10,B7a0O0.0O. 

2.  Billable  SMItTA  Mbiimum  Goal 
Level  $100,000.00. 

3.  Number  of  Client*  Minimum  Goal 
Level $8a 

OTHER  PROJECT  SFEOFICATIONS 

1.  Closing  Date  for  Submission  of  this 
Application:  November  31, 1988. 

2.  Ceogrophlc  Specification:  The 
Minority  Busines*  Development  Center 
shall  offer  assistance  In  the  geographic 
area  ot  Austin.  Texas. 

3.  Eligibility  Criteria:  There  are  no 
eligibility  restriction*  for  this  project. 
Eligible  applications  may  include 
individuals.  noi>-profit  organization*, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

4.  Budget  Period:  The  competitive 
award  period  will  be  approximately 
three  [3]  years  consisting  of  three  (3) 
separate  budget  period*.  PerformaiKe 
evaluations  will  be  conducted,  and 
funding  level*  will  be  eetabliahed  for 
each  of  three  (3)  budget  periods.  The 
MBOC  will  receive  continued  funding, 
after  the  mitial  competitive  year,  at  the 


dieaeUoD  of  MBDC  based  upon  the 
availabiUty  of  funds,  the  MBDCs 
perfcrmance  and  Agency  priorities. 
|FR  Doc  SS-Z5313  Filed  10-31-88:  K4S  am) 
■ujm  coof  si»4<-a 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTn£ 
AQREEMENTS 

Announcamant  of  an  Import  Umtt  for 
Cartain  Cotton,  Wool  and  Uan4lada 
FIbar  Swaatara  <  aaamhlail  In  Ouam 
From  Importad  Parta 

October  27, 198a 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACnOK  Issuing  a  directive  to  the 

Gommissioaer  of  Customs  establishing  a 

limit  for  the  new  agreement  year. 

EFFECTIVE  DATE:  November  1, 1988. 

Anlhoiitr  Executive  Order  11851  of  Maidi 
3. 1972.  as  amended:  Section  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U&C  I8M). 

FOR  Fvifrntai  aromiATioM  contact: 

Aime  Novak.  International  Trade 
Specialist.  Office  of  Textile*  and 
Apparel  U3.  Department  of  Commerce. 
(202)  377-4212.  For  Infoimalioa  on  the 
quota  •tatus  of  thia  limit,  refer  to  the 
Quota  Statu*  Report*  posted  on  the 
bulletin  boards  of  each  Custom*  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
suppmaNTAMV  aiFoniATioM:  The 
provision  for  sweater*  assembled  in 
Guam  from  imported  parts  and  exported 
from  Guam  to  the  United  States  is  being 
continued  for  the  period  November  1, 
1988  thrwigh  October  31, 1989.  The  limit 
established  for  the  previous  period  is 
being  increased  to  178.232  dozen. 

A  certification  will  contiime  to  be 
required  and  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation 
as  verification  of  assembly  in  Guam.  A 
facsimile  of  the  certification  stamp  was 
published  in  the  Federal  Regisler  on 
March  4, 1985  (50  FR  8649). 

For  thoae  sweaters  properly  certified, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 
merchaodise,  and  imports  entered  under 
this  procedure  will  not  be  charged  to 
limita  estabUshed  for  exports  fiom  the 
country  of  origin.  Export*  of  sweaters  in 
Categories  345,  445, 448,  645  and  648, 
whid^  ate  not  accompanied  by  a 
certification  and  those  in  excess  of 
178.232  dozen,  will  require  the 
appropriate  visa  or  export  license  from 
the  country  of  origin  and  will  be  subject 
to  any  other  applicable  restriction. 
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A  description  of  the  textile  categories 
in  tenns  of  T.S.U&A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Fadaral  Reglstar  notice 
S2  FR  4774S,  published  on  December  IS, 
1987).  Also  see  S2  FR  39677.  published 
on  October  23. 1987. 
lunas  U  Balib, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 
October  27. 1988. 
Commissioner  of  Ctutoms, 
Department  of  the  Treaaury,  Waahirtgton. 
DC  2022a 
Dear  Mr.  Comffllsstoner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  aa 
amended  (7  U.S.C  18541,  and  in  accordance 
writli  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended,  effective  on 
November  1, 1968,  you  are  directed  to  permit 
entry  or  witildrawal  from  warehouse  for 
consumption  in  tlie  United  Stales  of  178,232 
dozen  cotton,  wool  and  man-made  Tiber 
textile  products  in  Categories  345.  445,  446. 
645  and  646.  the  product  of  any  foreign 
country  of  foreign  territory,  as  delermined 
under  Customs  Regulation  Part  12.  Section 
12.130  and  which  have  been  certified  as 
assembled  in  Guam  and  exported  to  the 
United  States  during  the  twelve-month  period 
begirming  on  November  1. 1968  and  extending 
through  Octotter  31. 1989-  You  are  directed 
not  to  require  any  otherwise  applicable 
impori  restriction  sweaters  subject  to  this 
provision.  A  certification  will  be  issued  by 
the  authorities  in  Guam  prior  to  exportation 
as  verification  to  assembly  in  Guam.  A 
facsimile  of  the  certification  stamp  has  been 
provided. 

Imports  of  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  345,  445, 
446,  tM5  and  646  assembled  in  Guam,  but  not 
of  Guam  origin,  wiiicb  are  not  accompanied 
by  a  certification  and  those  in  excess  of 
178.232  dozen  exported  during  the  twelve- 
month period  beginning  on  November  1, 1988 
and  extending  through  October  31, 1969  will 
re<]uire  the  appropriate  visa  or  export  license 
from  the  country  of  origin  and  will  be  charged 
to  any  applicable  quota. 

Imports  charged  to  the  category  limit  for 
the  period  November  1, 1987  through  October 
31. 1988  shall  be  charged  against  the  level  of 
restraint  to  the  extent  of  any  uidilled 
balances.  In  the  event  the  lunit  established 
for  that  period  has  been  exhausted  by 
previous  entries,  such  goods  shall  be  sub^t 
to  the  level  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commisaioner  of  Customs  should  construe 
entry  mto  the  United  Stales  for  consumption 
to  include  entry  for  consumption  into  this 
Commonwealth  of  Puerto  Rico, 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falla  writhin  the  foreign  affair* 
exception  to  the  rulemaking  provisions  of  5 
U3.C  5S3(aKl). 


Sincerely, 
lames  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  86-25198  Piled  10-31-88  8:45  am] 
aaxm  cooc  ssi>«iMi 


CONSUMER  PfKXXXrr  SAFETY 
COMMISSION 

Raquast  for  Extacwion  of  Approval  of 
biformatlon  CoHactton  Roqulranianta; 
Labels  Hid  Instrueaeiw  lor  Cwtaki 
Coal  and  Wood  Burning  ApplancM 

AOCNCV:  Consumer  Product  Safety 

Commission. 

ACTWit  Notice. 

siniauAv:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  el  seq.).  the  Consumer 
Product  Safety  Commission  has 
submitted  a  request  to  the  Office  of 
Management  and  Budget  for  an 
extension  through  April  20, 1991,  of  its 
app*oval  of  collection  of  infonnation 
requirements  in  18  CFR  Part  1408.  That 
rule  requires  the  manufacturers 
(including  importers)  of  certain  wood 
and  coal  burning  appliances  to  provide 
safety  labels  on,  and  directions  with,  the 
products  and  to  send  copies  of  the 
labels  and  directions  to  the  Commission, 
The  manufacturers  are  also  required  to 
send  the  Commission  an  explanation  of 
how  the  appropriate  clearance  distances 
slated  on  the  labels  and  directions  were 
determined.  Since  the  requirement  to 
submit  infonnation  on  clearances  and 
copies  of  current  materials  to  the 
Commission  is  already  in  effect,  the 
future  burden  of  this  requirement 
applies  only  to  manufactiu'ers 
intrtxlucing  new  models  or  making 
changes  to  required  information  in 
previously  submitted  materials. 

The  purposes  of  these  reporting 
requirements  are  to  reduce  the  risks 
associated  with  the  installation, 
operation,  and  maintenance  of  these 
appliances  and  to  help  determine  the 
extent  to  which  manufacturers  are 
complying  with  18  CFR  Part  1406. 

Infonnalioa  About  Iba  Requested 
Extanaioo  of  Approval  of  Rsquiramanls 
for  CoUectioQ  of  Infonnatioa 

Agency  Address:  Consumer  Product 
Safety  Conmiission.  Washington,  DC 
20207. 

Title  of  Information  Collection:  Coal 
and  Wood  Burning  Appliances — 
Notification  of  Performance  and 
Technical  Data;  16  CFR  Part  1406. 

Type  of  Request  Extension  of 
approval. 

Fivquemy  of  Collection:  One  time, 
plus  updates  when  new  models  are 


introduced  or  previously  submitted 
materials  are  changed. 

General  Description  of  Respondents: 
Manufacturers  and  importers  of  (y>al 
and  wood  burning  fireplace  stoves, 
heaters,  and  similar  appliances. 

Estimated  Number  of  Respondents: 
20, 

Number  of  Responses  per 
RespondenL  1. 

Estimated  Average  Number  of  Hours 
per  Response:  3. 

Estimated  Number  of  Hours  for  all 
Respondents:  80  per  year. 

Comments:  Comments  on  this 
requested  extension  of  approval  of 
information  collection  requirements 
should  be  addressed  to  Pamela  Barr, 
Desk  Officer,  Office  of  Infonnation  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC  20503;  telephone:  (202)  38S-734a 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacler,  Office 
of  Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washingtoa  DC  20207;  telephone:  (301) 
492-6418. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  October  25, 1988, 
Sadya  E.  Dmia 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc  a8-2S188  Filed  10-31-88:  8:45  am] 
■um  coca  sMs-sv4i 


OEPARTMENT  OF  DEFENSE 

DapartiMnt  el  ttio  Air  Fere* 

USAF  Sdantme  Advisory  Board; 
Msstlng 

October  21, 1988 

The  USAF  Scientific  Advisory  Board 
HQ  Air  Force  Test  and  Evaluation 
Center  Advisory  Croup  will  meet  on 
November  30-Oecember  1, 1968,  bom 
KOO  a.m.  to  biOO  p.m.,  al  Kirtland,  AFB, 
NM. 

The  purpose  of  this  meeting  is  to 
review  the  status  of  current  and 
proposed  HQ  AFOTEC  managed  Initial 
Operational  Test  and  Evaluation  test 
programs.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  SS2b(c)  of  Title  S, 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 
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For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  |.  Cixuwr, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  88-25148  Filed  10-31-88:  8.-45  am] 


Department  of  01*  Air  Force 

USAF  SdanUfle  Advlsorr  BoMd; 

Meeting 

October  21. 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Hypersonic  Test 
Facilities  will  meet  on  21  November 
1988,  from  8:CX)  a.m.  to  5:00  p.m..  at  the 
Pentagon.  Washington  DC  Room  5088Z. 

The  purpose  of  ^ia  meeting  is  to 
review  the  status  of  the  study's  final 
report.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c]  of  Title  5, 
United  States  Cktde.  specifically 
subparagraph  (1)  tbereot  and 
accordingly  will  be  closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-*64a 
Palsy  |.  Conner, 
Air  Farce  Liaison  Officer. 
(FR  Doc  88-25156  Filed  10-31-88:  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conanlsalon 

lOockat  No*.  OFae-W-OOO  ex  aU 

Chevron  U.SJt  bic,,  et  aL;  Electric 
Rate,  Small  Power  Produedoa  and 
Interiocking  Dlrectarate  FUnga 

October  26. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

L  Chevron  U.S  A.  Inc. 
(Docket  No.  QP89-13-O0a] 

On  October  18. 1968,  Chevron  U.SA. 
Inc.  (Applicant),  of  P.O.  Box  1392. 
BeJcersfield,  Cahfomia  93302  submitted 
for  fihng  an  application  for  certification 
of  a  facility  as  a  qualifying  cogennation 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  Fresno  County, 
California.  The  facility  will  consist  of 
two  gas  turbine  generators  and  two  heat 
recovery  steam  generators.  The  electric 
power  production  capacity  of  the  facility 


will  be  4800  kW.  The  primary  source  of 
energy  is  natural  gas.  The  thermal 
energy  recovered  from  the  facility  will 
be  used  for  tertiary  petroleimi 
production.  Construction  is  scheduled  to 
begin  the  last  quarter  of  1988. 

Comment  date:  Thirty  days  from 
publication  hi  the  Fadwal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wairenbuig  Hydro  Powar  Undtad 

pocket  No.  QF8e-12-a(10] 

On  October  17, 1988,  Warrensburg 
Hydro  Power  Umited  Partnership 
(Applicant),  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
faciUty  pursuant  to  {  292,207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  2,835  KW  hydroelectric  facility 
(FERC  P,  9074)  will  be  located  on  the 
Schroon  River  in  Warren  County,  New 
York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  16  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  constructioiL  operation,  licensing 
and  pollution  abatemenL 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Creenleaf  Unit  T%vo  Associates,  Inc. 
(Yuba  aty  Facility) 

[Docket  No.  QF89-S-a00] 

On  October  14, 1988,  Creenleaf  Unit 
Two  Associates,  Ina  (Applicant),  c/o 
LFC  Enei:gy  Corp.,  3  Randor  Corporate 
Center,  100  Matsonford  Road.  Radnor, 
Pennsylvania  19087-4574  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facihty  pursuant  to  %  232.2Syr  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  in 
Yuba  City,  California  near  the 
intersection  of  California  State  Highway 
99  and  Route  20.  The  facility  will  consist 
of  a  combustion  turbine  generator  and  a 
supplementary  fired  heat  recovery 
steam  generator  (HRSC).  High  pressure 


steam  from  HRSC  will  be  reinjected  into 
the  combustion  turbine  for  emission 
control  and  power  augmentation,  low 
pressure  steam  will  be  used  for 
processing  of  agriculture  products  at 
The  Sunsweet  Growers,  Inc.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  49.5  MW. 
The  primary  source  of  energy  will  be 
natural  gas.  The  installation  of  the 
facility  was  scheduled  to  begin  on 
October  1, 1988. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedual  Ragistac,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standaid  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE-  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^11 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  8  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisLCasbeO. 
Secretary. 

[FR  Doc.  88-25158  Filed  10-31-88:  8:45  am) 
aaian  cose  srn-st-e 


(Docket  No*.  QFB«-7-oaa  St  ai) 

Colorado  Power  Partnera  el  aL; 
Eleclrte  Rale,  Small  Power  Production, 
and  IntarlocMng  Directorate  FlUnga 

Take  Notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Po«rer  Partnen 

[Docket  No.  QF89-7-000J 
October  26, 1988. 

On  October  12, 198&  Colorado  Power 
Partners  (Applicant),  of  303  East 
Seventeenth  Avenue,  Suite  1070,  Denver, 
Colorado  80203,  submitted  for  filing  an 
application  for  certification  of  a  faciUty 
as  a  qualifying  cogeneration  faciUty 
pursuant  to  1 292.207  of  the 
Conunission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Brush, 
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Colorado.  The  bclUty  will  be 
conatnicted  in  two  phaaes.  Each  pbaw 
of  the  project  will  cooaiit  of  two 
combuatiOD  turbine  generators  and  one 
extraction/condenaing  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  used  for  the 
year-round  heating  of  a  42-acre 
greenhouse  complex.  The  total  net 
electric  power  production  capacity  of 
the  facility  will  be  118  MW.  The  primary 
ener^  source  will  be  natural  gas. 
Installation  of  phase  one  of  the  facility 
will  begin  in  April  1989. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Registar.  in 
acconlanca  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

L  Maiiw  Yankee  Atomic  Powar 
Conpany 

[Dodut  No.  ERB8-2az-aa3| 

Take  notice  that  on  October  20, 1988, 
Maine  Yankee  Atomic  Power  Company 
(Maine  Yankee)  tendered  for  filing  a 
compliance  filing  pursuant  to 
Commission's  letter  order  issued 
September  20, 1988  in  the  above- 
captioned  docket  The  compliance  filing 
contains  a  tariff  sheet  which  amends 
Maine  Yankee's  current  Tariff  by 
incorporating  a  Unit  License  Life  clause. 
Aa  explained  in  its  transmittal  letter, 
Maine  Yankee's  fUing  does  not  include  a 
tariff  sheet  incorporating  an  Equity 
Return  Reopener  Clause.  Nor  does 
Maine  Yankee  include  in  its  filing  a 
Compliance  Refund  Report. 

Comment  date:  November  14. 1988,  in 
accortlance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

3.  New  Yotk  State  Badik  ft  Caa 

[Dockal  Na  ERaa-eas-OOl  and  EXas-S2D-<]01] 

Take  notice  that  on  October  21, 1868, 
New  York  SUIe  Electric  &  Caa 
Corporation  (NYSEC)  tendered  for  filing 
information  requested  by  the 
Commlasion,  after  finding  the  agreement 
between  NYSEC  and  CPU  Service 
Corporation  [GPU]  for  the  interchange  of 
excess  energy  (Docket  No.  ER88-S08- 
000)  and  the  amendment  to  NYSEC's 
agreements  with  Connecticut  Light  and 
Power  Company,  Central  Hudson  Gas  ft 
Electric  Corporation,  and  the  New  York 
Power  Authority  for  the  sale  of  shori- 
term  energy  [Docket  No.  ER88-S20-000) 
were  deficient  with  respect  to  the 
Commisaion'a  Regulations. 

NYSEC  requests  that  the  eo-day  filing 
requirement  be  waived  and  that  )une  1, 
IMS  be  allowed  as  the  effective  date  of 
the  filing  in  Docket  No.  ER8S-SOe-000 
and  that  January  1, 1968  be  allowed  as 
the  effective  date  for  the  filing  in  Docket 
Na  ER88-62O-0Oa 


Comment  date:  November  14. 1968,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  oMiia  notice. 

4.  Empire  Dlatilcl  Electitc  Company 

[Docket  Na  EIU8-S13-a01) 

Take  notice  that  on  October  14. 1968, 
Empire  District  Electric  Company  (EDE) 
tendered  for  filing  Its  compliance  report 
in  compliance  with  the  Commission's 
Order  of  September  1, 1988. 

Copies  of  this  filing  are  being  sent  to 
all  parties  of  record 

Comment  date:  November  14, 1968,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  B-tjUiwI  Power  Company 
[Dockal  No.  EMS-«31-000] 

Take  notice  that  on  September  30, 
1988,  New  England  Power  Company 
(NEP)  tendered  for  filing  a  proposed 
change  in  its  Service  Agreement  for 
Primary  Service  for  Resale  with  the 
Natragansett  Electric  Company 
(Narraganaetl).  The  proposed  change 
would  decrease  the  fixed  credits 
allowed  Narragansett  on  its  purchased 
power  billing  by  NEP  in  the  amount  of 
$739,100  annually  based  on  the  12-month 
period  ending  December  31, 1968. 

NEP  requests  an  effective  dale  of 
December  1, 1968.  However,  NEP 
requests  that  the  amendment  be 
suspended  for  no  longer  than  one  month 
to  become  effective  January  1, 1989,  in 
order  to  coincide  with  the  effective  date 
of  its  W-10  wholesale  rate  filing  also 
filed  on  September  30, 1988. 

Copies  of  the  filing  were  served  upon 
Narragansett  and  the  Rhode  Island 
Public  Utilities  Commission. 

Comment  date:  November  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pennsylvania  Power  ft  Light  Company 

[Docket  No.  ERSB-IB-OOO) 

Take  notice  that  on  October  19, 1968, 
I'ennsylvania  Powi.  r  ft  Light  Power 
(PP&L)  tendered  for  filing  changes  to  the 
Power  Supply  Agreement,  dated  as  of 
the  25th  day  of  May.  1983.  between 
PP&L  and  the  Borci\gh  of  Kutztown.  as 
supplemented,  presented  on  file  with  the 
Commission  as  Rate  Schedule  FERC  No. 
79.  The  Supplement  to  the  Power  Supply 
Agreement  redefines  PP&L's  supply 
obligations  to  the  Borough  of  Kutztown. 
Currently,  the  Borough  of  Kutztown 
receives  its  entire  supply  of  electric 
energy  for  its  municipal  electric  system 
from  PPiL  On  October  1. 1988,  the 
Borough  of  Kutztown  began  to  receive  a 
portion  of  its  electric  energy 
requirements  from  the  New  York  I>ower 
Authority  (NYPA).  The  Supplement  to 
the  Power  Supply  Agreement 


establishes  rates  for  the  delivery  of 
NYPA  hydroelectric  energy  to  the 
Borough  of  Kutztown. 

Copies  of  PP&L's  filing  have  been 
serviHl  upon  the  Borough  of  Kutztown 
and  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  14, 1968,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  document 

7.  andnnati  Gas  ft  aactiic  Company 

(Docket  No.  ERl)»-17-aoo| 

Take  notice  that  on  October  2a  1968, 
Cincinnati)  Caa  ft  Electric  Company 
[Cincinnati)  tendered  for  filing  a  First 
Supplemental  Agreement  dated  as  of 
October  1, 1988,  to  the  Interconnection 
Agreement  dated  August  4, 1961, 
between  Cincinnati  and  the  City  of 
Hamilton,  Ohio  (Hamilton). 

The  new  First  Supplemental 
Agreement  is  for  the  transmission  of 
electric  power  and  energy  to  be 
obtained  by  Hamilton  from  the  Power 
Authority  of  the  Sute  of  New  York.  The 
i'irst  Supplem<!ntpl  Agreement  is  to 
become  effective  October  1, 1988. 

Cincinnati  states  that  the  reason  for 
the  First  Supplemental  Agreement  is  to 
provide  Hamilton  with  up  to  8,000  kW  of 
supplemental  transmission  service  to 
enable  Hamilton  to  obtain  power  and 
energy  from  the  I^wer  Authority  of  the 
State  of  New  York. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Hamilton  and  the  PubUc 
Utilities  Commission  of  Ohio. 

Comment  dote:  November  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

i.  Carolina  Pown  ft  Light  Company 

[Docket  No.  ERSS-19-a00| 

Take  notice  that  on  October  21, 1968, 
Carolina  Power  &  Light  Company 
tendered  for  filing  a  Supplement  to  the 
Service  Agreement  with  South  River 
Electric  Membership  Corporation  to 
reflect  the  installation  of  llSkV  metering 
at  the  Grays  Creek  Point  of  Delivery. 
The  Supplement  is  requested  to  become 
effective  80  days  after  filing. 

Comment  date:  November  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Gulf  Stalea  UUUtlaa  Company 
[Docket  Na  E]Ue-SS».OZl| 

Take  notice  that  on  October  21, 1988. 
Gulf  States  Utilities  Company  tendered 
for  filing  an  additional  refund  to  a 
compliance  report  with  refimd  made  to 
the  Brazos  Electric  Power  Cooperative, 
Inc.  dated  May  24, 1988.  This  additional 
refund  reOects  principal  and  interest  on 
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the  refund  portion  of  the  February  1988 
bill  for  the  Cinciiuutl  metering  point 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  November  14, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  proteat  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Prededure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaahaU, 
Secretary. 

|FR  Doc.  Ba-2S26S  Filed  10-31-Sa.'  8:45  am| 
sauna  coot  «m.4>-« 

[Docfcel  Na&  CPW-24-000  M  at) 

Panhandle  Eaeiem  Pipe  Une  Co.  el  aL; 
Natural  Oat  Cartificata  FHInga 

October  27. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panbandia  Eaatem  Pipe  Line 
Company 

[Docket  No.  CPaa-34-mo\ 

Take  notice  that  on  October  7, 1988, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP89-24-000  a  request  pursuant  to 
ii  1S7.20S  and  284.223  of  the 
Commission's  Regulatioiu,  for 
authorization  to  provide  transportation 
on  an  intemiptible  basis  for  Quantum 
Chemical  Corporation  (Quantum),  an 
end  user,  under  the  blanket  certificate 
iesued  in  Docket  No.  CF8e-S85-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  aa  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspectioa 

Specifically,  Panhandle  proposes  to 
transport  up  to  20,000  Dt  of  natural  gas 
for  Quantum  from  various  existing 
receipt  points  in  Texas,  Oklahoma, 


Kanaaa,  Colorado,  Wyoming,  and 
minoia  and  deliver  such  gas  to  Quantum 
in  Douglas  County,  Illinois. 

Panhandle  indicated  that  the  estimate 
daily  quantities  of  gaa  to  be  transported 
is  15.000  Dt,  peak  day  quantities  is 
estimated  to  be  20,000  Dt  and  5,475,000 
Dt  is  estimated  for  aimual  quantities. 

Further,  Panhandle  states  that 
transportation  service  for  Quantum 
commenced  on  August  4, 1968,  as 
reported  in  Docket  No.  STS8-5641, 
pursuant  to  the  self-implementing 
provision  of  i  284.223  of  the  Regulations. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Notthwest  Pipalina  Cofporation 

[Docket  No.  CF8B-S7-a00) 

Take  notice  that  on  October  13, 1988. 
Northwest  Pipeline  Corporation 
[Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  S4108,  filed  in  Docket  .No. 
CP89-57-000,  a  request,  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  1S7.20S)  for  authorization  to 
transport  natural  gas  for  Conoco  Inc. 
(Conoco),  a  producer  of  natural  gas. 
under  Northwest's  blanket  certificate 
issued  in  Docket  No.  CP8e-578-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
Transportation  Agreement  dated  July  14, 
1988,  as  amended,  under  Rate  Schedule 
Tl-1,  it  proposes  to  transport  up  to 
75,000  MMBtu  of  natural  gas  per  day  for 
Conoco  from  points  of  receipt  located  in 
Daggett  and  Uintah  Counties,  Utah,  Rio 
Blanco  and  Delores  Counties,  Colorado 
and  Sweetwater  County,  Wyoming  to 
delivery  points  on  Northerweat's  system 
located  in  Idaho,  Oregon  and 
Washington. 

Northwest  further  statea  that  the 
maximum  day,  average  day,  and  armual 
transportation  volumes  would  be 
approximately  75,000  MMBtu.  300 
MMBtu  and  110,000  MMBtu, 
respectively. 

Northwest  advises  that  service  under 
9  284.223(a)  commenced  September  1, 
1988.  as  reported  in  Docket  No.  ST89- 
33-000. 

Comment  date:  December  12. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

S.  Noitliwest  Flpdina  Caiporation 

[Docket  No.  CIW-ie-O0a| 

Take  notice  diat  on  October  12, 1968, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 


City,  Utah  84108,  filed  in  Docket  No 
CP89-48-000  a  request  pursuant  to 
{{  157.206  and  157.212  (18  CFR  157.205 
and  157.212)  of  the  Coinmiasion's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  two  new  taps  on  the  North 
Seattle  lateral  pipeline  in  Snohomish 
County,  Washington,  for  the  sale  of  gas 
to  Washington  Natural  Gaa  Company 
(Washington  Gas),  under  Northwest's 
blanket  certificate  authorization  which 
was  issued  by  Commission  order  on 
September  1, 1982.  in  Docket  No.  CPB2- 
433,  20  FERC  162,412(1982),  all  as  more 
fully  set  forth  in  the  application  which  ia 
on  file  with  the  Conunisaion  and  open  to 
public  inspection. 

By  letter  agreement  with  Washington 
Gas  dated  August  11, 1968,  Northwest 
agreed  to  construct  two  new  sales  taps 
on  its  North  Seattle  lateral  pipehne  in 
Snohomish  Cotmty,  Washington. 
Washington  Gas  informed  Northwest 
that  the  sales  taps  were  required  to 
provide  increased  natural  gas  service  to 
the  City  of  Seattle,  Washington. 
However,  it  is  stated  that  the  total 
quantity  of  gas  to  be  transported  for 
Washington  Gas  will  not  exceed 
currently  authorized  maximum  levels. 
Northwest  states  the  proposed 
interruptible  deliveries  will  have  no 
sigiuficant  impact  on  its  peak  day  and 
annual  deUveries. 

Gaa  delivered  to  these  proposed  sales 
taps  will  be  sold  under  Northwest's 
ODL-1  Rate  Schedule. 

It  ia  sUted  Waahington  Caa  has 
agreed  to  reimburse  Northwest  for  ell 
direct  construction  costs,  estimated  to 
be  S17.920  plus  $3,715  to  compensate  for 
any  income  tax  impact.  Northwest  wiU 
pay  all  labor  and  expense  costs  of 
$2,250. 

Comment  date:  December  IZ  1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4,  Norlfaweat  Pipalina  Cocponlion 

(Docket  No.  CP8B-S3-aOO| 

Take  notice  that  on  October  13, 198a 
Northwest  Pipeline  Corporation 
(Northwest),  295  (Siipeta  Way,  Salt  Lake 
City,  Utah  84iaa  filed  in  Docket  No. 
CPa8-53-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
[18  CFR  157.205)  for  authorization  to 
transport  natural  gaa  for  Loutex  Energy. 
Inc.  (Loutex).  a  marketer  of  natural  ges. 
under  Northwest's  blanket  certificate 
issued  in  Docket  No.  CP86-576-000 
pursuant  to  section  7  of  the  Natual  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 


44068 


Federal  Regfater  /  Vol  S3.  No.  211  /  Tuesday.  November  1.  1988  /  NoUcc» 


Coounission  and  open  to  public 
inapection. 

Northwest  states  that  pursuant  to  a 
Tranaporalion  Agreement  dated 
Februaiy  la  1988.  as  amended  June  29. 
1988,  under  Rate  Schedule  TT-l.  it 
proposes  to  transport  up  to  100.000 
MMBtu  of  natural  gas  per  day  for  Loutex 
from  the  Stanfield  and  SUrr  Road 
interconnects  with  Pacific  Gas 
Transmission  Company  located  in 
Umatilla  and  Spokane  Counties. 
Washington,  respectively,  and  the 
Sumas  interconnect  with  Westcoast 
Energy  Company  in  Whatcom  County. 
Washington,  to  various  interconnects 
with  other  pipeline  companies  located  in 
Daggelt  and  Uintah  Counties,  Utah. 
Sweetwater  County.  Wyoming,  La  Plata 
County.  Colorado.  Umatilla  and 
Whatcom  Counties,  Washington. 

Northwest  states  that  no  construction 
of  facilities  would  be  required  to  provide 
the  transportation  service. 

Northwest  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  100,000  MMBtu,  2.750 
MMBtu  and  1.000,000  MMBtu, 
respectively. 

Northwest  advises  that  service  under 
}  284.223(a)  commenced  September  3, 
1988,  as  reported  in  Docket  No,  STB9- 
3Z-00a 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

S.  Noitfaweat  Pipeline  Coipaiatlon 
[Docket  No.  CFSe-S5-000] 

Take  notice  that  on  October  13, 1988, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No, 
CP88-S5-000,  a  request,  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,205)  for  authorization  to 
transport  natural  gas  for  Amoco  Energy 
Trading  Company  (Amoco),  a  marketer 
of  natural  gas,  under  Northwest's 
blanket  certificate  issued  in  Docket  No, 
CFS6-67B-000  pursuant  to  section  7  of 
the  Natnral  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  Ue 
with  the  Cammisaian  and  opoi  to  pnbUc 
inspection. 

t^orthwest  state*  that  pursuant  to  a 
Transportation  Agreement  dated 
February  10, 1988,  as  amended 
September  1. 1988.  under  Kate  Srhartiile 
TI-1,  it  proposes  to  transport  up  to 
400,000  MMBtu  of  natural  gas  per  day 
for  Amoco  from  various  sources  and 
interconnects  with  other  pipeline 
companies  located  in  New  Mexico, 
Colorado.  Wyoming,  Utah  and 
Washington  to  eaaeaBelly  all  dellveiy 


points  located  on  Northwest's  system 
and  Interojnnects  with  other  pipeline 
companies  in  Colorado,  Idaho,  Oregon, 
Utah.  Washington  and  Wyoming. 

Northwest  states  that  no  construction 
of  facilities  would  be  required  to  provide 
the  transportation  service. 

Northwest  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  400.000  MMBtu.  5,000 
MMBtu  and  1,825.000  MMBtu. 
respectively. 

Northwest  advises  that  service  under 
(  284.223(a)  commenced  September  2, 
1988.  as  reported  in  Docket  No,  STB9- 
35-OOa 

Comment  date:  December  IZ  1988,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

«.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP8»-«3-0001 

Take  notice  that  on  October  12, 1968, 
United  Gas  Pipeline  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251, 
filed  in  Ikicket  No.  CP89-43-00a  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  a  firm  direct  sales  service,  and 
a  certificate  of  public  convenience  and 
necessity  authorizing  a  revised 
intermptible  direct  sales  service,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

United  proposes  to  abandon  firm 
direct  sales  service  to  International 
Paper  Company  (International  Paper). 
United  explains  that  it  was  authorized 
to  provide  service  by  certificate 
authority  issued  in  Docket  Nos.  C-60ea 
G-232.  and  CP66-2ia  In  lieu  of  the  firm 
service.  United  proposes  to  render 
intermptible  service  to  International 
Paper  as  follows: 


LocaSon 

Prtoc 
Cenneat. 

oSI.. 

No*. 

(MMBU) 

(1)  Mabto  County  Alabsma .. 

(2)  Jackson        County 

Q-e060 
G-23J 

CPes-210 

0-232 

14JO0 
22.000 

(3)         Winwi         County 

27.7<» 

(4)        WoOMr        Pshih 

IXUXI 

United  explains  that  it  would  continue 
to  use  existing  facilities  to  provide  the 
intermptible  sales  service  to 
International  Paper, 

Comment  dole:  November  17. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Standaid  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  writh  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NW.,  Washington.  DC 
20428,  a  motion  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  die  subiect  to 
jurisdication  conferred  upon  the  Federal 
Energy  regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believe  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G,  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  Intervene  or 
notice  of  intervention  and  pursuant  to 
{  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  die 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shtdl 
be  treated  as  a  application  for 
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authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

LoiiD.CadMU. 

Secntary. 

(FR  Doc  88-ZS2es  FUed  lO-il-Sa.  8:45  un| 

MUMO  cooe  flri7.ei-« 

(Oocket  No*.  CP«»-7l-00a  *«  aLJ 

Souttwm  Natural  Gas  Company  et  al.; 
Natural  Qae  CarHflcata  FWngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Soulbem  Natural  Gas  Company 

(Docket  No.  CPa8-78-aOO| 
October  2S.  1988. 

Take  notice  that  on  October  21. 1988. 
Southern  Natural  Gas  Company 
(Southern),  P,0.  Box  2563,  Birmingham. 
Alabama  35202-2583.  filed  in  Docket  No. 
CP89-78-000  a  request  pursuant  to 
:  i  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (laCFR  157.205)  and 
the  Natural  Gas  Policy  Act  [18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Rangeline  Corporation 
(Rangeline),  a  marketer,  under 
Southern's  blanket  certificate  issued  in 
Docket  No.  CP80-39-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  thn  Commission  and  open 
to  public  inspection. 

Southern  proposes  to  transport,  on  an 
inlerruptible  basis,  up  to  5,000  MMBtu  of 
natural  gas  equivalent  per  day  pursuant 
to  a  transportation  agreement  dated 
August  5. 1988,  between  Southern  and 
Rangeline.  Southern  would  receive  gas 
at  various  receipt  points  in  Louisiana, 
offshore  Louisiana,  Mississippi  and 
Alabama  and  redehver  equivalent 
volumes  of  gas.  less  the  applicable  fuel 
charge  set  forth  in  Rate  Schedule  IT  and 
any  shrinkage,  at  a  deliver  point  in 
South  Carolina. 

Southern  further  states  that  the 
estimated  averai^  daily  and  annual 
quantities  would  be  2.000  MMBtu  and 
730,000  MMBtu,  respectively.  Service 
under  9  284.223(a)  commenced  on 
August  8, 1988.  as  reported  in  Docket 
No.  ST88-5717.  it  is  stated 

Comment  dote:  December  9. 1988.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Company 

[Docket  No.  CPB9-8(MX») 
Oclober  ZS.  1968. 

Take  notice  that  on  October  21. 1988. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  .No. 
CP89-80-000  a  request  pursuant  to 


S  S  284.223  and  157.205  of  Uie 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  provide  an 
interruptible  transportation  service  for 
EnTrade  Corporation  (EnTrade).  under 
Southern's  blanket  authorization  issued 
in  Docket  No.  CP88-31B-O0a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
%vith  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  a 
transportation  agreement  dated  August 
5, 1988,  it  proposes  to  receive  up  to  SO 
billion  Btu  of  natural  gas  per  day  at 
existing  receipt  points  located  in 
Louisiana,  offshore  Louisiana,  Texas. 
Alabama,  and  Mississippi  and  redeliver 
the  gas  to  EnTrade  at  existing 
interconnections  in  Whitfield  County, 
Georgia.  Southern  states  that  the  peak 
day,  average  day,  and  annual  quantities 
would  be  50  billion  Btu.  10  billion  Btu. 
and  3.650  billion  Btu.  respectively.  It  is 
indicated  that  a  120-day  transportation 
8er\'lce  under  {  284.223(a)  commenced 
on  August  6. 1988.  as  reported  in  Docket 

No.  STaa-ssio. 

Southern  states  that  no  facilities  need 
be  constructed  to  implement  the  service. 
Southern  indicates  that  the  agreement 
provides  for  a  one  month  primary  term 
but  that  the  agreement  would  extend  for 
successive  terms  of  one  month  unless 
and  until  cancelled  by  either  party 
giving  five  days  written  notice.  Southern 
proposes  to  charge  the  rates  end  abide 
by  the  terms  and  conditions  of  its  Rate 
Schedule  IT. 

Comment  dote:  December  9. 1988.  in 
accordance  virith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No  CP89-73-000| 
October  2a  1888. 

Take  notice  that  on  Oclober  20. 1988, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard  Illinois  80148,  filed  in  Docket 
No.  CP89-73-000  a  request  pursuant  lo 
{  i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CF9. 157.205  and 
284.223)  for  authorization  to  perform  an 
intermptible  transportation  service  for 
MidCon  Marketing  Corp.  (MMC),  a 
marketer,  under  Natural's  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000,  pursuant  lo  section  7(c)  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  widi 
the  Commission  and  open  to  public 
inspection. 

Natural  states  Uiat  pursuant  to  a 
transportation  agreement  dated  July  5, 


1988,  as  amended  on  August  17, 1988,  it 
proposes  to  receive  up  to  750  billion  Btu 
of  natural  gas  per  day  from  MMC  at 
specified  receipt  points  located  in  the 
states  of  Oklaiioma,  Texas,  Louisiana, 
New  Mexico,  Kansas.  Iowa,  and 
Wyoming,  as  well  as  offshore  Texas  and 
Louisiana,  and  redeliver  the  gas  at 
deUvery  points  in  the  states  of  Illinois, 
New  Mexico,  Kansas,  Louisiana,  and 
Texas.  Natural  states  that  the  peak  day, 
average  day,  and  annual  volumes  would 
be  750  billion  Btu.  100  billion  Btu.  and 
36,500  biUion  Btu,  respectively.  It  is 
stated  that  on  August  20. 1988.  Natnral 
initiated  a  120-day  transportation 
service  for  MMC  under  \  284.Z23(a)  as 
reported  in  Docket  No.  ST89-2S9-000. 

Natural  further  states  that  no  facilities 
need  be  constmcted  to  implement  the 
service.  Natural  slates  thai  the  primary 
term  of  the  transportation  service  would 
expire  December  31, 1988.  and  continue 
month-to-month  unless  cancelled  by  five 
day's  notice  by  either  party.  Natural 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  ITS. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Tnmkline  Gas  Company 

[Docket  No.  CPBB-71-0Q0) 
October  2a.  1988. 

Take  notice  that  on  October  19. 1988, 
Trunkline  Gas  Company  (TrunkUne), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP89-71-oaO  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  lo  transport 
gas  on  behalf  of  Loutex  Energy.  Inc. 
(Loutex).  under  Tmnkline's  blanket 
certificate  Issued  in  Docket  No.  CP86- 
586-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  appUcalion  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tmnkline  requests  authorization  to 
transport  on  an  intermptible  basis,  up 
to  a  maximum  of  80,000  dekadterms  of 
natural  gas  per  day  for  Loolex,  a 
marketer  of  natural  gas,  from  various 
points  of  receipt  on  its  system  to 
Acadian  Natural  Gas  Company 
(Acadian)  in  St  Mary  Parish,  Louisiana. 
Tmnkline  anticipates  transporting  a 
daily  quantity  of  20,000  dekalherms  and 
an  annual  quantity  of  7300,000 
deka  therms. 

Trunkline  states  that  the 
transportation  of  natural  gas  for  Loutex 
commenced  July  1. 198a  as  reported  in 
Docket  No.  ST88-4946,  for  a  120^1ay 
period  pursuant  to  {  284.223(a)  of  die 
Commission's  Regulations  and  the 


UW9 


Fwlrol  Ragbtor  /  VoL  53,  No.  211  /  Tue»day.  November  1.  1968  /  NoticM 


blanket  certificate  luued  to  Tmnkllne  in 
Docket  Na  CF8«-sae-000. 

Comment  date:  December  12. 1968,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

5.  United  Gaa  Fi]M  Line  Company 

[Doclcel  No.  CF8S-35-000I 
October  26. 1968. 

Take  notice  that  on  October  7, 1968. 
United  Gai  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Hotuton.  Texas  77Z51- 
1478,  filed  in  Docket  No.  CP8e-35-0a0  a 
request  pursuant  to  S  157 .205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  intemipUble 
transportation  service  on  behalf  of 
Texaco  Gas  Marketing,  a  marketer  of 
natural  gas.  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  pursuant  to  an 
interruptible  gas  transportation 
agreement  executed  May  6, 1988.  as 
amended,  it  proposes  to  transport  a 
maximum  daily  quantity  of  380,500 
MMBtu  of  natural  gas  from  one  hundred 
three  (103J  points  of  receipt  located  in 
Louisiana,  offshore  Louisiana.  Texas, 
and  Mississippi  to  twenty-seven  (27) 
points  of  delivery  located  in  various 
counties  within  the  States  of  Louisiana 
and  Mississippi.  United  further  states 
that  the  service  commenced  August  25. 
1988.  as  reported  in  Docket  No.  ST88- 
5830.  pursuant  to  {  284.223(a)  of  the 
Commission's  Regulations. 

Comment  date:  December  12, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  WillUma  Natural  Gas  Company 

(Docket  No.  CP8e-te-000| 
October  28. 1988. 

.  Take  notice  that  on  October  12. 1988. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP89-t8-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157X05)  for 
authorization  to  provide  transportation 
for  Rangeline  Corporation  (Rangeline) 
under  WNG's  blanket  certificate  issued 
in  Docket  No.  CP86-831-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

WNG  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  91.400  MMBtu  of 
natural  gas  per  day  for  Rangeline  from 
various  receipt  points  in  Kansas. 
Oklahoma.  Texas  and  Wyoming  to 


various  deUvery  points  on  WNG's 
pipeline  system  located  in  Kansas  and 
MlsaourL  WNG  antldpate*  transporting 
40,000  MMBtu  on  an  average  day  and 
33,361,000  MMBtu  on  an  anmial  basis. 

WNG  state*  that  the  transportation  of 
natural  gas  for  Rangeline  commenced  on 
August  12, 1968,  as  reported  in  Docket 
No.  ST88~5e47-00a  for  a  120-day  period 
pursuant  to  {  264.223(a)(1)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  WNG  in 
Docket  No.  CP86-631-000.  WNG 
proposes  to  continue  this  service  in 
accordance  with  ii  284.221  and  284.223 
of  the  Commission's  Regulations. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  WilUama  Natural  Gas  Compmy 
(Docket  No.  Ots-at-OOOl 
October  26. 1968. 

Take  notice  that  on  October  13, 1988, 
Williams  Natural  Gas  Company 
(WiUiams),  P.O.  Box  3288.  Tulsa, 
Oklahoma  74101,  filed  an  application  in 
Docket  No.  CP89-64-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Commission's 
Regulations  for  permission  and  approval 
to  abandon  all  sales  services  to  the 
Cities  of  Hamilton.  Lebo.  McLouth  and 
Sharon.  Kansas,  referred  to  collectively 
as  "Cities",  all  as  more  fuUy  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspectloiL 

Specifically,  WiUiams  requests 
authorization  under  section  7(b)  of  the 
Natural  Gas  Act  to  abandon  existing  full 
requirements  sales  service  to  the  Cities 
under  Williams'  prior  Rate  Schedules  F, 
C,  and  L  retroactively  effective  as  on 
August  5, 1988,  with  respect  to  Hamilton, 
Lebo  and  McLouth,  and  August  18, 1988, 
for  Sharon,  the  dates  Williams  indicates 
that  the  Cities  began  receiving  all  of 
their  gas  requirements  from  third-party 
suppliers  under  transportation 
agreements  between  Williams  and 
Vesta  Energy  Company.  Williams  states 
that  such  abandonment  authorization  is 
consistent  with  the  Commission's  order 
issued  July  5, 1988  (44  FERC 1  61.009)  as 
an  option  for  which  sales  customera 
could  negotiate  with  Wilhama  upon 
expiration  of  their  sales  contracts. 

Williams  states  further  that 
abandoiunent  authorization  retroactive 
to  the  time  at  which  the  Cities 
commenced  receipt  of  100  per  cent  of 
their  requirements  from  third-party 
sources  is  appropriate  and  within  the 
Commission's  authority  under  the 
Natural  Gas  Act. 

Purauant  to  18  CFR  284.10(d)(2),  the 
exercise  of  the  customers'  option  to 


convert  constitutes  consent  to  the 
proposed  abandonment 

Comment  date:  November  16, 1968,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

t.  Winiam*  Naluni  Gas  Company 

[Docket  No.  CF6»-a7-aOO) 
October  26. 1986. 

Take  notice  that  on  October  14, 1988, 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  an  apphcation  in 
Docket  No.  CP89-e7-000  pursuant  lo  ' 
section  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Commission's 
Regulations  for  permission  and  approval 
to  abandon  all  sales  services  lo  the 
Cities  of  Argonia  and  Howard.  Kansas, 
The  Ramona  Gas  Authority.  Washington 
County,  Oklahoma,  and  The  Northwest 
Oklahoma  Public  FadUties  Authority. 
referred  to  collectively  as  the  "Citie*," 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
iiupectian. 

Specifically.  Williams  requests 
authorization  under  section  7(b)  of  the 
Natural  Gas  Act  to  abandon  existing  full 
requirements  sales  service  to  the  Cities 
under  Williams's  prior  Rate  Schedules  F. 
C  and  I.  retroactive  effective  as  of 
August  5, 1988.  with  respect  to  Argonia, 
August  18, 1988,  with  respect  to  Howard, 
and  September  1, 1968,  with  respect  lo 
the  other  two  customers,  the  dates 
Williams  indicates  that  the  Cities  began 
receiving  all  of  their  gas  requirements 
from  third-party  suppliera  under 
transportation  agreements  between 
Williams  and  Vesta  Energy  Company. 
Williams  slates  that  such  abandonment 
authorization  is  consistent  with  the 
Commission's  order  issued  on  July  5, 
1988  (44 1 61,009)  as  an  option  for  which 
sales  customers  could  negotiate  with 
Williams  upon  expiration  of  their  sales 
contracts. 

Williams  slates  further  that 
abandonment  authorization  rettoaciive 
lo  the  time  at  which  the  Cities 
commenced  receipt  of  100  percent  of 
their  requirements  from  third-party 
sources  is  appropriate  and  within  the 
Commission's  authority  under  the 
Natural  Gas  Act 

Punuant  lo  18  CFR  284.10(d)(2)  the 
exercise  of  the  customers'  option  to 
convert  constitutes  consent  lo  the 
proposed  abandonment 

Comment  date:  November  16, 1968,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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t.  Sea  Kofain  FlpaBne  Conpany 

(Docket  Na  CF6B-«»-aaO] 
October  27. 1988. 

Take  notice  that  on  October  13, 1968, 
Sea  Robin  PipeUne  Company  (Sea 
Robin).  P.O.  Box  1478,  Houston.  Texas 
772S1-1478,  filed  in  Docket  No.  CP89-58- 
000  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  intenuptible 
transportation  service  on  behalf  of 
Texas  Gas  Transmission  Company 
(Texas  Gas),  all  as  more  fully  set  forth 
Id  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

II  i*  stated  that  Sea  Robht  would 
receive  up  to  SOO  Mcf  per  day  of  natural 
gas  made  available  to  Texas  Gas  from 
Eugene  Island  Block  273  and  then 
deUver  equivalent  volumes  to  Columbia 
Culf  Transmission  Company  (Ckilumbia 
Gulf)  and  United  Gas  Pipe  Line 
Company  (United)  for  the  account  of 
Texas  Gas.  at  or  near  the  onshore 
terminus  of  Sea  Robin's  pipeline  near 
Erath.  Louisiana. 

II  is  further  stated  that  for  each  Mcf  of 
gas  delivered  by  Sea  Robin  to  Columbia 
Gulf  and  United  on  behalf  of  Texas  Gas, 
Sea  Robin  will  charge  Texas  Gas  the 
currently  effective  rate  for  ITS  Service 
as  set  forth  on  Sheet  No.  4-Al  of  Sea 
Robin's  FERC  Gas  TariB,  Original 
Volume  No.  1  or  as  it  may  be  amended 
bom  time  to  lime. 

The  term  of  the  transportation 
agreement  between  Sea  Robin  and 
Texas  Gas  is  stated  to  be  for  a  primary 
term  of  2  years  from  the  date  of  initial 
deUveries  and  continue  in  full  force  and 
effect  from  year  to  year  thereafter  for 
successive  1  year  terms,  subject  lo 
termination  upon  180  days  prior  written 
notice. 

Comment  dote:  November  17, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Panbandle  Eastam  Pip*  Lin* 
Company 

(Docket  No.  CF89-2S-a0O] 
October  27. 1988. 

Take  notice  that  on  October  7, 1988, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1842,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP89-29-.000  a  request  purauant  to 
section  7  of  the  Natural  Gas  Act  and 
ii  157.205  and  157.212  of  the 
Commission's  Regulations  Iheretmder, 
for  authorization  to  install,  own  and 
operate  certain  pipeline  facilities  to 
provide  an  additional  deUvery  point  to 
Ohio  Gas  Company  (Ohio  Gas),  an 
existing  sales  customer,  and  lo  reassign 
emrng  delivery  points  the  existing 


volumes  of  gas  delivered  lo  Ohio  Gas, 
all  as  mora  niUy  set  forth  in  the  request 
which  is  on  file  ivllh  the  Commission 
and  open  to  public  hupecUoiL 

Panhandle  indicatea  that  it  was 
granted  blanket  carttficate  authorization 
in  Docket  Na  CP63-63  on  January  U), 
1983. 

Panhandle  proposes  to  construct  aikd 
operate  a  new  delivery  point  (Carpenter 
Road  Point)  where  Ohio  Gas'  {acilities 
connect  with  Panhandle's  mainline  in 
Defiance  County,  Ohio.  Panhandle 
estimates  that  the  proposed  delivery 
point  would  cost  $77,670. 

Panhandle  states  that  currently 
pending  before  the  Commission  in 
Docket  No.  CP88-B74  is  Panhandle's 
application  lo  partially  abandon  the 
sales  contract  demand  of  seven 
customera  including  Ohio  Gas. 
Panhandle  indicates  that  the  instant 
application  reflects  this  reduced  level  of 
sales  service  due  to  converaion  to  firm 
transportation.  The  application  states 
that  Ohio  Gas  has  requested  that  of  die 
total  of  58,553  Mcf  of  natural  gas  per  day 
for  which  Ohio  Gas  has  contracted. 
Panhandle  deUver  a  total  of  10,511  Mcf 
of  natural  gas  per  day  to  four  Ohio  Gas 
deUvery  points,  including  the  proposed 
Carpenter  Road  Point  It  is  further  staled 
that  no  specific  volumes  of  gas  are  to  be 
assigned  for  deUvery  only  at  the 
Carpenter  Road  Point  however  the 
addition  of  the  proposed  deUvery  point 
would  not  change  the  total  maximum 
sales  deUvery  obligation  to  Ohio  Gas 
(58,553  Mcf  per  day). 

Panhandle  also  states  that  the 
proposed  Carpenter  Road  Point  would 
not  impact  Panhandle's  peak  day  and 
aimual  deUveries. 

Comment  dote:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

11.  Panhandle  Eastern  Pfpa  Line 
Company 

(Docket  No.  CPee-so-aooj 

October  27. 1988. 

Take  notice  that  on  October  7. 1988. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77251-1642.  fUed  in  Docket  No. 
CP89-30-0C0  a  request  under  sections 
7(b)  and  7(c)  of  the  Commission's 
Regulations  under  the  Natiu^  Gas  Act 
for  an  amended  certificate  of  pubUc 
convenience  and  necessity  and  for 
limited-term  and  permanent  ordera 
permitting  and  approving  partial 
abandonment  of  jurisdictional  sales 
service  provided  lo  Michigan  Gas 
Storage  Company  (Storage  Company), 
an  existing  jurisdictional  sales  customer 
under  Rate  Schedule  CS-1  of 
Panhandle's  FERC  Gas  Tariff  Original 


Volume  No.  1.  and  to  provide  the 
resulting  level  of  sales  service  under 
Rate  Schedule  LS-1.  all  as  more  fiilly  set 
forth  in  the  appUcation  which  Is  on  file 
with  the  Coinmlsaion  and  open  for 
pubUc  Inspection. 

Panhandle  state*  that  Rale  Schedule 
CS-1  prt>vides  for  a  contract  demand  of 
120,000  Mcf  of  natural  gaa  per  day  bttm 
November  through  March  and  105,000 
Mcf  of  natural  gas  per  day  from  AprU 
through  October.  II  is  stated  that  Rate 
Schedule  CS-1  also  provides  for  an 
annual  contracted  volume  (ACV)  of 
51.945.000  Mcf  annuaUy. 

Panhandle  states  that  it  has  entered 
mlo  an  interim  contract  with  Storage 
Company  dated  August  25. 1988  (Interim 
Contract),  and  that  the  volumes 
specified  under  section  A  of  article  1  of 
such  contract  represent  a  monthly 
contract  demand  of  35.000  Mcf  of 
natural  gas  per  day  for  the  period  of 
time  from  October  1. 1968  through 
October  31. 1989.  It  is  further  stated  that 
the  volumes  specified  under  section  B  of 
article  1  of  the  Interim  Contract 
represent  a  monthly  contract  demand  of 
50,000  Mcf  of  natural  gas  per  day  for  the 
period  from  November  1, 1989  until 
termination  of  the  Interim  Contaract 

Panhandle  proposes  that  upon 
approval  of  the  instant  appUcation,  the 
ACV  sales  service  purauant  to  Rate 
Schedule  CS-1  be  abandoned  effective 
October  1, 1988. 

Panhandle  submits  that  at  Docket 
Nos.  RP8S-240  and  RP88-241,  it  filed 
revised  tariff  sheets  to  recover  from  its 
customers,  including  Storage  Company, 
portions  of  prudentiy  incurred  take-or- 
pay  buy-out  and  buy-down  costs. 
Panhandle  states  that  the  portions  of 
these  which  are  attributable  lo  Storage 
Company  are  detailed  in  those  filings 
and  may  be  amended,  supplemented, 
revised  or  modified  purauant  lo 
Commission  authorizations  or  otherwise 
as  permitted  or  required  by  law. 
Panhandle  further  stales  that  nothing  in 
its  appUcation  shaU  be  prejudicial  to 
Panhandle's  rights  to  recover  these  costs 
from  Storage  Company  or  to  recover  any 
other  costs  attributable  lo  Storage 
Company. 

Comment  date:  November  17, 1968.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  lo  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
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in  accoidancs  with  th*  mgnlnnients  of 
the  Cominiuion'a  Rnlm  of  Pnctica  uid 
Procedora  (18  CFR  38SJ»1  and  385Jn4) 
and  the  Regulations  under  the  Natural 
Cat  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Cas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

C.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  365.214)  a  motion  to  Intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.20S)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  « 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Lais  D.  CaahaS, 

Secretary. 

[FR  Doc  aa-zsies  FU«d  10-»-a«:  tAS  am) 
auaiaeoBiinT-*v« 


(DocfcM  Na  RPM-M»-001] 

AiUa  EiMinr  RaeourCM;  FMng  of 
Ravlead  Tartft  Sheols  In  Camptanca 
wnn  womnrnKin  miNr  unva 
S*ptMiiber30,l9M 

Oetab«r2a,iga8. 

Take  notice  that  on  October  20, 1988, 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.,  tendered  for  filing 
the  following  tariff  sheets: 
Rate  Schedule  No.  X-28 
Original  Volume  No.  3 
Substitute  Original  Sheet  No.  laSJL 
Rate  Schedule  Na  C-2 
First  Revised  Volume  No.  1 
Subatitiile  Original  Sheet  Na  4.1 

AER  states  these  tariff  sheets  are  filed 
in  compliance  with  the  Commission 
order  dated  September  30, 1988  to  reflect 
the  revised  allocation  of  take-or-pay 
costs  to  AER's  jurisdictional  customers 
after  omitting  all  reference  to  WiUiams 
Natural  Cas  Company  during  the  1980- 
1982  base  period  on  Schedule  A.  These 
sheets  also  track  the  total  revised  take- 
or-pay  costs  allocated  by  United  Cas 
Pipe  Line  Company  to  AER  is  its  filing 
dated  August  31, 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  sections 
211  and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  2. 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisaCasheU. 
Secretary. 

|FR  Doc  aS-ZSin  nied  10-31-88;  8:45  ami 
■UJM  eoac  sro-sMs 

IDodiet  No.  RP«»-»-aO01 

Northniwl  PIpefliM  Corp;  Walvor 
Requoat 

Octol>er  26.  igea. 

Take  notice  that  on  October  19, 1968, 
Northwest  Pipeline  Corporation 
("Northwest")  filed  with  the  Federal 
Energy  Regulatory  Commission 
("Commission")  for  permission  to 
exclude  the  Jurisdictional  portion  of 


Rale  Schedule  T-1  commodity  revenue* 
from  the  refund  subaccount  of  Account 
No.  191  effective  July  3, 1968.  Northwest 
notes  that  in  its  pending  rate  case  ia 
Docket  No.  RP88-47-00a  leveial 
different  proposals  have  been  made  for 
the  treatment  of  Rate  Schedule  T-1 
commodity  revenues.  In  light  of  such 
uncertainty  beginning  July  3, 1968, 
Northwest  beUeves  that  the  Rat* 
Schedule  T-1  commodity  revenues 
should  be  excluded  from  the  refund 
subaccount  until  the  issue  is  resolved  in 
Docket  No.  RF8»-47-oaO. 

A  copy  of  this  filing  has  been  served 
on  Northwest's  jurisdictional  sales 
customer*  and  affected  state  regulatory 
coDunissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  2. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  a  CasbaD. 
Secretary. 

(FR  Doc  88-25161  Filed  10-31-66:  &45  am] 
ooum  oooa  BriT-*i-« 


(Docket  Na  CP77-CS9-002I 

Southem  Natural  Gas  Co.;  Propoaad 
Canceltatlon  of  Rate  Schedule 

October  28. 1988. 

Take  notice  that  on  October  19. 1988. 
Southem  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  tariff  sheets  to  Its  FERC  Gas 
Tariff,  Original  Volume  No.  3.  to  be 
effective  November  18. 1988: 
Nineteenth  Revised  Sheet  Na  1 
First  Revised  Sheet  No.  121 
First  Revised  Sheet  No.  ISO 
First  Revised  Sheet  No.  278 
First  Revised  Sheet  No.  319 
First  Revised  Sheet  No.  352 
First  Revised  Sheet  No.  391 
First  Revised  Sheet  No.  424 
First  Revised  Sheet  No.  454 
First  Revised  Sheet  No.  496 
First  Revised  Sheet  No-  S29 
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Southern  states  that  the  proposed 
tariff  sheets  are  being  filed  to  effect  the 
cancellation  of  Rate  Schedules  F-S.  F-6, 
F-9,  F-10,  F-12,  F-13,  F-14,  F-15,  F-16 
and  F-18  of  Original  Volume  No.  3  of 
Southern's  FERC  Gas  Tariff.  Soutiiem 
states  that  it  has  been  authorized  by  the 
Commission  to  abandon  the  services 
rendered  pursuant  to  such  rate 
schedules  and.  in  fact,  has  not  rendered 
any  service  under  such  rate  schedules 
since  1981. 

Southem  states  that  copies  of  the 
filing  have  been  mailed  to  all  of 
Southern's  former  customers  imder  the 
subject  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capilol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protest  should  be 
filed  on  or  before  November  2, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %vishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Lou  0.  CashsO. 
Secretary. 

[FR  Doc  88-25182  Filed  10-31-88:  8:45  am] 
■LLMO  coot  trtr-oi-si 


[Docket  Ha  TIMa-2-17-002] 

Taxaa  Eastern  TransmisshNi  Corp.; 
Compttanca  FWng 

October  28. 1988. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  21, 1988,  tendered 
for  filing  as  a  part  of  its  FERC  Cas 
Tariff,  six  copies  each  of  the  following 
tariff  sheets: 

Fifth  Revised  Volume  No.  1 

Substitute  Fifth  Revised  Sheet  No.  50 
Substitute  Fifth  Revised  Sheet  No.  50A 
Substitute  Fifth  Revised  Sheet  No.  SOB 
Substitute  Fifth  Revised  Sheet  No.  50C 
Substitute  Fifth  Revised  Sheet  No.  SOD 
Substitute  Fifth  Revised  Sheet  No.  51 
Substitute  Third  Revised  Sheet  No.  51A 
Substitute  Third  Revised  Sheet  No.  SIB 
Substihite  Third  Revised  Sheet  No.  51C 
Substitute  Third  Revised  Sheet  Na  SID 


Original  Volume  No.  2 

Substitute  Thirty-first  Revised  Sheet  No. 

235 
Substitute  Twenty-third  Revised  Sheet 

Na241 
Substitute  Thirty-first  Revised  Sheet  No. 

322 
Substitiite  Fifth  Revised  Sheet  No.  1274 

Texas  Eastern  states  that  these 
substitute  tariff  sheets  are  being  filed  for 
the  sole  purpose  of  complying  imder 
protest  with  Ordering  Paragraph  (C)  of 
the  Commission's  ORDER  ACCEPTING 
COMPLIANCE  FILING  AND 
DISALLOWING  ELECTRIC  POWER 
COST  ADJUSTMENT  issued  October  4, 
1988.  in  Docket  No.  TQ88-2-17  and 
TM88-1-17.  Texas  Eastern  is  filing 
concurrenUy  its  application  for 
rehearing  of  such  order  which  denied 
Texas  Eastern  recovery  of 
approximately  S5.7  million  of  electric 
power  fuel  cost  pursuant  to  tariff 
provisions  previously  approved  by  the 
FERa 

Cotuequently,  Texas  Eastern  states 
that  even  though  Texas  Eastern  is  filing 
the  above  substitute  tariff  sheets  in 
compliance  with  the  FERC  order  to 
remove  the  $5.7  million  adjustment 
Texas  Eastern  does  so  under  protest  and 
only,  as  stated,  for  the  purpose  of 
complying  with  the  order.  Texas  Eastern 
believes  that  the  FERC  will  reconsider 
the  matter  based  upon  Texas  Eastern's 
application  for  rehearing  and  find  that 
Texas  Eastern  should  be  allowed  to 
recover  the  $5.7  million  in  electric  power 
costs  pursuant  to  its  FERC  Gaa  Tariff,  in 
which  case  the  above  substitute  sheets 
should  be  rejected.  On  this  basis,  Texas 
Eastern  has  requested  the  FERC  to  stay 
acceptance  and  implementation  of  these 
substitute  sheets  until  such  time  as  they 
have  considered  and  mied  on  Texas 
Eastern's  application  for  rehearing. 

The  proposed  effective  date  of  the 
above  tariff  sheets  strictiy  in  compliance 
with  the  FERC  order  of  October  4. 1988, 
is  August  1, 1988.  However,  Texas 
Eastern  has  respectfully  requested  the 
Commission  to  stay  acceptance  and 
implementation  of  these  substitute 
sheets  until  such  time  as  they  have 
considered  and  ruled  on  Texas  Eastern's 
application  for  rehearing. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorUi  Capitol  Sti«et  NE.,  Washington, 


DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  2, 1988.  Protests  will 
be  considered  by  the  C^nmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
irupection. 
Lois  D.  CashaD. 
Secretary. 

[FR  Doc  88-25163  Filed  10-31-68: 6.-45  am) 
touMO  cooe  srtr-ei-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Information  Collection  AcUviUes 

IFRL-3470-11 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq..)  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  Because  EPA  is 
requesting  expedited  review,  this  notice 
includes  the  actual  data  collection 
instrument  The  ICR  itself  is  also 
available  to  the  public  for  review  and 
comment.  It  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

FOn  FURTHER  INFORMATION  CONTACT 
Ms.  Sandy  Farmer  at  EPA.  (202)  382- 
2740. 
SUPPLEHENTARY  INFORMATION: 

Office  of  Water 

Title:  Pesticide  Manufacturing  Facility 
Census  for  1988.  Part  B:  Financial  and 
Economic  Information  (EPA  ICR  #1028) 
[Note:  On  April  11. 1988.  OMB  approved 
Part  A  (Technical  Information)  of  the 
Census,  and  disapproved  Part  B. 
Today's  submission  consists  of  a  revised 
Part  B  questiotmaire.j 

AbstracL-  EPA  is  surveying  pesticide 
manufactiu^ra  on  production, 
wastewater  generation  and  treatment, 
and  financial  data.  The  information  will 
be  used  to  develop  effluent  limitation 
and  pretreatment  regulations. 


BEST  COPY  AVAILABLE 
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Respondents:  Manufacturers  of 
pesticide  active  ingredients. 

Burden  Statemenb  Public  reporting 
burden  for  thla  collection  of  information 
is  estimated  to  average  60  liours  per 
response.  Tliis  includes  time  for 
reviewing  instructions,  gathering  data. 
and  completing  and  reviewing  the 
questionnaire. 

Estimated  No.  of  Respondents:  120. 

Frequency  of  Collection:  One  time. 

Estimated  total  burden  on 
Respondents:  7200  hours. 

Collection  instrument:  The 
questionnaire  begins  on  the  following 
page. 
iiiMa  coce  isso  sa  M 


UMI 
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0MB  No : 
Expiration  Date 


US.  ENVIRONIUIENTAL  PROTECTION  AGENCY 


PESTICIDE  MANUFACTURING  FACILITY 
CENSUS  FOR  1986 

PART  B.    FINANCIAL  AND  ECONOMIC  INFORMATION 
October  21, 1988 


Public  reporting  burden  for  this  collection  of  information  is  estinnated  to  average  60  hours  per  response 
The  reporting  burden  includes  time  tor  reviewing  instructions,  gathering  data,  and  completing  and 
reviewing  the  questionnaire. 

Send  comments  regarding  the  burden  estimate  or  any  other  aspect  u«  this  collection  of  infomiation. 
including  suggestions  for  reducing  the  burdea  to 


Chie(,  Information  Policy  Branch 
U  S  Environmental  Protection  Agency 
401  M  Street,  SW 
Washington.  DC  20460 


and 


Office  of  Information  and  Regulatory 

Affairs 
Office  of  Management  and  Budget 
Washington.  DC  20503 
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ENVIRONMENTAL  PROTECTION  AGENCY 

PESTICIDE  MANUFACTURING  FACILITY  CENSUS  FOR  1986 

Part  B  Financial  and  Economic  Inlonnation 


0MB  No.: 
Expiration  Date: 


PartB:  Generalinstructions 


The  Pesticide  Manutacturing  FacPity  Census  has  three  parts: 

Introduction; 

Part  A:  Technical  Information;  and 

Part  B:  Financial  and  Economic  Information. 

The  Introduction  and  Part  A  were  mailed  separately  and  have  been  completed  by  your  fadity.  This 
package  contains  the  Part  B  questionnaire  and  Hs  instructions.  All  recipients  who  completed  the 
Introduction  and  Part  A  of  the  Pesticide  Manufacturing  Facility  Census  must  complete  Part  B  at  this  time. 

Throughout  this  questionnaire  you  will  be  asked  about  ttie  Pesticide  Active  Ingredients  listed  in  Table  1, 
pages  4  through  12.  o»  this  booklet.  It  may  be  helpful  to  review  the  list  and  Identify  active  ingredients 
harxJIed  at  this  facility  before  completing  the  questionnaire. 

Authority 

This  mandatory  census  is  conducted  under  the  authority  of  Section  308  of  the  Oean  Water  Act  (the  Federal 
Water  Pollution  Control  Act.  33  U  S  C  1251  et  seq  ,  as  amended)  Late  filing  or  faDure  otherwise  to  comply 
with  these  instructions  may  result  In  criminal  fines,  civil  penalties  and  other  sanctions  as  provided  by  law. 
Provisions  concerning  confidentiality  o<  ttie  data  collected  are  explained  below. 

Purpose 

The  Pesticide  Manufacturing  Facility  Census  questionruire  is  designed  to  collect  data  on  pesticide 
manufacturir>g  activities  and  waste  treatment  practices  for  the  calendar  year  beginning  January  1 , 1 986  and 
ending  December  31.  1986.  Part  B  requests  financial  and  economic  information  for  the  calendar  years 
1985. 1986  and  1987. 

Who  Must  Respond 

AH  recipients  who  completed  the  Introduction  and  Part  A  of  the  Census  questionnaire  must  complete 
Part  B  at  this  time.  The  entire  Pesticide  Manufacturing  Facility  Census  questionnaire  must  be  completed  by 
all  manufacturers  of  the  Pesticide  Active  Ingredients  listed  In  Table  1 ,  pages  4  through  1 2,  of  this  booklet. 

Completing  the  Census 

Although  Part  B  may  be  completed  by  different  officials,  the  IndivkJual  who  signed  the  certificatkin  for 
Part  A  shouM  also  certify  all  parts  of  the  questkxinaire  by  completing  and  signing  the  Part  B  Certiacatkjn 
Statement  kx^ated  on  page  3  of  this  questxxinaire. 

If  the  space  allotted  for  the  answer  to  any  question  is  not  adequate  for  your  complete  response,  please 
continue  ttie  res""-cc  in  the  Comments  space  at  the  end  of  each  section.  Reference  the  comnoents  to  the 
?r  propi  :-.e  questkxi. 


ENVIRONMENTAL  PROTECTION  AGENCY 

PESTICIDE  MANUFACTURING  FACILITY  CENSUS  FOR  1986 

Puts  Financial  and  Economic  Information 


GENERAL  INSTRUCTIONS  -  Continued 


When  and  How  to  Return  the  Part  B  Questionnaire 

The  PestlcUe  Manufacturing  FacBity  Census  Part  B  questionnaire  must  be  completed  and  returned  within 
60  days  of  receipt  to: 

Dr.  Thomas  FleWIng  WH552 

U.S.  Environmental  Protectton  Agency 

Industrial  Technology  Divlskxi 

401  M  Street.  SW 

Washington,  D.C.  20460 

Questions  on  the  Pan  8  Questionnaire 

Questtons  pertaining  to  any  Item  In  Part  B  may  be  directed  to: 

Dr.  Lynne  Tudor  WI-1586 

U.S.  Environmental  Protectton  Agency 

Analysis  and  Evaluatton  DIviston 

401  M  Street,  SW 

Washington,  D.C.  20460 

(202)  382  5834 

Provisions  Regarding  Data  Conlldentiality 

Regulattons  governing  the  confidentiality  of  business  information  are  contained  in  40  CFR  Part  2  Subpart  B 
and  43  Fed.  Reg.  40001  (Sept.  8,  1978).  Under  these  regulations,  all  records,  reports,  or  infomation 
supplied  to  the  EPA  may  be  made  public  by  the  EPA  without  further  notice  If  not  accompanied  by  a 
business  confidentiality  daim.  You  may  assert  a  business  confidentiality  daim  covering  part  or  all  of  the 
Infomiatton  you  submit,  other  than  effluent  data,  as  described  In  40  CFR  2.203(b): 

•(b)  Method  and  time  of  asserting  business  confidentiality  claim.  A  business  which  is 
submitting  kiformatkm  to  EPA  may  assert  a  business  confidentiality  daim  covering  the 
Infomiatton  by  placing  on  (or  attaching  to)  the  infomiation,  at  the  time  It  is  submitted  to 
EPA,  a  cover  sheet,  stamped  or  typed  legend,  or  other  suitable  form  of  notice  employing 
language  such  as  "trade  secret,'  'proprietary,'  or  'company  confidential.'  Allegedly 
confidential  portkms  oJ  othenwise  non-confidential  documents  should  be  dearty  Mentified 
by  the  business,  and  may  be  submitted  separately  to  facilitate  kJentification  and  handling 
by  EPA.  If  the  business  desires  confWential  treatment  only  untB  a  certain  date  or  unta  the 
occurrence  of  a  certain  event,  the  notice  should  so  state.' 

Informatton  covered  by  a  daim  of  confidentiality  will  be  disdosed  by  EPA  only  to  the  extent,  and  by  means 
of  the  procedures,  set  forth  In  40  CFR  Part  2  Subpart  B.  In  general,  submitted  records,  reports,  or 
infomiatton  protected  by  a  business  confidentiality  daim  may  be  disdosed  to  other  employees,  officers,  or 
authorized  representatives  of  the  United  States  concerned  with  carrying  out  the  Qean  Water  Act  or  when 
relevant  to  any  proceeding  under  the  Act  Effluent  data  are  not  eligible  lor  confidential  treatment. 
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ENVIRONMENTAL  PROTECTION  AGENCY 

PESnClOE  MANUFACTURING  FACILITY  CENSUS  FOR  1986 

Part  B  Financial  and  Economic  Infonnation 


INTRODUCTION 
Enter  the  name  cH  this  facility. 

Enter  the  EPA  Federal  Insecticide,  Fungicide  and  Rodenticide  Act  (FIFRA)  Establishment  Number 
for  this  facility,  as  reported  to  the  EPA  on  Fomi  3540-16  fPesticides  Report  for  Pesticide-Producing 
EstaUishmentsO.  Check  the  box  next  to  "Not  Applicable"  II  this  facility  does  not  have  an  EPA  RFRA 
Establishment  Number 


1. 


J_l_|- 


.l_l-l_l_l_l 


□  Not  Applicable 


3.  Enter  the  DUNS  Number  of  this  faclity.  Check  the  box  next  to  "Not  Applkable  H  this  facility  does  no! 
have  a  DUNS  Number. 

I_l_l-I_l_l_l-I_l_l_l_l  D  No«  Applicable 

4.  Enter  the  faculty  mailing  address. 
Sueet  or  P.O.  Box 

CItyorTown  |  State  |        ZipCode 

5.  Enter  the  address  of  the  physical  locatkxi  of  the  facOity  If  different  from  the  mailing  address. 

Street  or  Route  Number 

CItyorTown  |  State  |        iSpCode 

6.  Certification  Statement 

I  certify  that  I  have  personally  examined  and  am  familiar  with  the  Inlormatton  submitted  In  all  three 
parts  of  the  Census  questionnaire  and  all  attached  documents,  and  that  based  on  my  Inquiry  o* 
those  individuais  Immedlalely  responsible  for  otitalning  the  information,  I  believe  that  the  sutimitted 
Infonnation  is  tnje,  accurate  and  cornptete.  I  am  aware  that  there  are  signiTicant  penalties  for  sub- 
mitting false  iniomiatlon.  Including  the  possibility  of  fine  and  Imprisonment. 


r' 


Date  Survey  Completed: 


Month  Day  Year 


Signature  of  Certifying  Official 

Name  of  Certifying  Official  (plea<'°  prii ..  or  type) 
T«le 


ENVIRONMENTAL  PROTECTION  AGENCY 

PESTICIDE  MANUFACTURING  FACIUTY  CENSUS  FOR  1986 

Part  B  Financial  and  Economic  Infonnation 

INTRODUCTION  •  Continued 

Review  tlie  Pesticide  Active  Ingredients  listed  In  Table  1  tielow  aixj  circle  all  codes  that  correspond 
to  active  Ingredients  manulactured,  formulated  or  packaged  at  this  facility. 

TABLE  1.  PESTICIDE  ACTIVE  INGREDIErfTS 

ACTTVE  INGREDIENT 

1 ,1 -Bis(cNorophenyl)-2,2,2-trichloroethanol 

1 .2-Dihydro-3,6-pyiidazinedk}ne 

1 ,2-Ethylene  dibromide 

1 ,3,5-Triethylhexahydro-s-triazlne 

1 ,3-Dk:Noropropene 

1 0, 1 0'-Oxyt>isphenoxarslne 

1  -(3-CNoroallyl)-3,5,7-trlaza-1  -azoniaadamantane  chloride 

1  -(4-Chlorophenoxy)<J,3-dlmethy1-t  -(1 H-1 .2,4-tria20l-1-yO-2-butanone 

2,2'-Methylenebls(3,4,6-trichlorophenol) 

2,2'-Methylenebis(4,&<]ichlorophenal 

2,2'-Methylenebls(4<;hlorophenoO 

2,2-Dk;hlorovlnyl  dimethyl  phosphate 

2,3,5-Trimethylphenylmethylcarbamate 

2,3,6-Tiicliloroplienylacetic  acid  or  any  salt  or  ester 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

14a 

14b 

14c 

14d 

15 

15a 

15b 

15c 

I5d 

16 

16a 

16b 

16c 

16d 

17 

17a 
17b 
17c 

I7d 

18 
19 

20 
21 
22 
23 
24 
25 
26 


2,4,5-Trichlorophenoxyacetic  acid  or  any  salt  or  ester 


2,4-Ok:hloroptienoxyacetic  acid  or  any  salt  or  ester 


2,40k:filoropf)erx}xytxjtyric  acM  or  any  salt  or  ester 


2,4-Dichloro-6-(o-ct)loroanilino)-s-triazine 

2,4-Dintro-6-octylphenylcrolonate,  2.6-Dinitro-4-octylphenylcrotonate,  and  Nitrooctylphenols 

(The  octyl's  are  a  mixture  of  1  -Methylheptyl,  1-Ethylhexyl,  and  1-Propylpentyl) 
2,6-Dlchloro-4-nltroanIine 
2-8romo-4-f<ydroxyacetophenone 

2-Carbomethoxy-lHnethylvinyl  dimethyl  phosphate,  and  related  compounds 
2-Chloroallyl  diethyldithlocartiamate 
2-Chloro-1-(2,4-dichlorophenyl)viny1  diethyl  phosphate 
2-Chloro-4-((1  -cyano-1  -methyiethy()amino)-6-ethy1amlno)-s-trlazlne 
2-Chloro-N-lsopropylacetanilide 
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ENVIRONMENTAL  PROTECTION  AGENCY 

PESnClOE  MANUFACTURING  FACILITY  CENSUS  FOR  1986 

P»tB  Financial  and  Economic  IntormaUon 


TABLE  1.  PESTICIDE  ACTIVE  INGREDIENTS  •  Continued 

ACTIVE  IWGREPtCWT 

2.Methyl-4-chlorophenoxyacetlc  add  or  any  salt  or  ester 


CODE 

27 

27a 

27b 

27c 

27d 

28 

29 

30 

30a 

30b 

30c 

30d 

31 

31a 

31b 

31 C 

31d 

32 

33 

34 

34a 

34b 

34c 

34d 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

43 

46 

46a 

46b 

46C 

46d 

47 

47a 

47b 

47c 

47d 

48 

49 

SO 


2^vOctyl-4.teothia2olin-3-one 
2.PivaIyl-1 .3-lndandione 
2-(2,4-OichlorophenoxY)propionlc  acid  or  any  salt  or  ester 


2-(2.Methyl-4<hlorophenao(y)propionic  acid  or  any  salt  or  ester 


2-(4-Thiazclyl)benzlmidazole 

2-(Mettiynhio)-4-(ethylamlrKi)-6-(1.2-dImethylpropy1)amlno-s-trtazIna 
2-(m-Chlorophenoxy)  propionic  acid  or  any  salt  or  ester 


2-{rhiocyanomethylthio)t]eruothiazola 

2-((Hydroxymethyt)amlno)  eihanol 

2-((pCNorophenyl)phenylacetyl)-1,3-lndandlone 

3.4,5-Trimethy<p(ienylniethylcarbafnate 

3,5-Olc>iloro-N-(l  ,1  -dimethyl-2-propynl)benzamide 

3,SOimethyl-4-(methylthio)phenyl  dimethylcartamata 

3',4'-OlcNoropropionanBlde 

3-<odo-2-propynyl  butylcaibamate 

3-(a-Aceto(VfiiifuryQ-44iydrco(ycoumar<n 

4,6-OlnltnM>cresol 

4-Arilno«-(1  .Hiimethytethyl).3-(mettiylthio)-1  A4-tria2ln-5(4H)-one 

40ilorophenaxyacetic  add  or  any  salt  or  ester 


4-(244ethyl-4.chlorophenoxy)bulyTic  add  or  any  salt  or  ester 


4-(Diniethylamlno)-nvtolyl  methylcarbaniate 
5-Ethoxy-3-(lrlchloromethyl)-1  Z4-«hladlazole 
6-£thoxy-1.2.dihydro-2,2,4.tr1methyl  qulndlne 
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ENVIRONMENTAL  PROTECTION  AGENCY 

PESTiaOE  MANUFACTURING  FAaUTY  CENSUS  FOR  19S6 

Part  B  Financial  and  Economic  Information 


TABLE  1 .  PESTICIDE  ACTIVE  INGREDIENTS  -  Continued 

CODE  ACTIVE  IWGREDIEWT 

51  8-Oulnollnol  sulfate 

52  Acephate  (0,S-Dimethyl  acetylphosphoramldothioate) 

53  Acifluoren  (5-(2-Chloro-4-(trifluoromethyl)phcnop(y)-2.nltrobenzolc  acid)  or  any  sail  or  ester 

54  Alachlor  (2-Chloio-2',6*-diethyl-N-{methoJ<ymetfiyt)acetanride) 

55  Aldicarb  (2-Methyl-2-(methylthio)prDpiona)dehyde  0-(methy<cart)amoy<)oxinie) 

56  AlltyI'dlmettiyl  benzyl  ammonium  chloride  *(50%C14. 40%  C12. 10%  C16) 

57  Allethrin  (all  isomers  and  allethrin  co9) 

58  AnDctryn  (2-(Ethylamino)-4-(isopropylamlno)-6-(methy1thlo)-s-tria2lne) 

59  Amitraz  (N'-2,4-6imethylphenyl)-N-(((2,4<)imethylpheny(]lmlno)methyq-N-metlTylmethanimidamide) 
GO  Atrazine  (2-Chloro-4-{etliylamlno)-6-0sopropylamlno)-s-tr1azine) 

61  Bendlocarb(2.2-Dimethyl-1,3.benzodioxol-4-ylmethylcatt)amate) 

62  Benomyl  (Methyl  1-(b(jty4cafbamoyl)-24>enzlmidazolecarbamale) 

63  Benzene  hexachloride 

64  Benzyl  benzoate 

65  Beta-Thiocyanoethyf  esters  of  mixed  fatty  adds  containing  from  10 -18  carbon  atoms 

66  Bifenox  (Methyl  5-(2,4-dichlorophenoxy)-2-nltrot]enzoate) 

67  Biptienyl 

68  BromacI  (5-SronK>3-sec-Butyl-6-MethyluracI)  or  any  salts  or  esters 

68a  

68b 

68C 

68d 


Bromoxynl  (3,&-Oibromo-44iydroxyl)enzonilrl^  or  any  salt  or  ester 


egb 

69c 

69d 

70 

71 

72 

72a 

72b 

72c 

72d 

73 

74 

75 

76 

77 

78 

78a 

78b 

78c 

78d 

79 

80 

81 

82 


Butachlor(N-(Butaxymethyl)-2-chloro-2',6'-diethylacetanlIide) 

b-Bromo-b-nltrostyrene  ( Note:  b  •  beta ) 

Cacodylic  add  (Dimethyiaisenic  acid)  or  any  salts  or  ester 


CapUfol(ds-N-((1,1.2.2-TetiachlorosLhyl)thio)-4<yctohexene-1,2-dicarboximlde) 

Captan  (N-TricNoromethytthlo-4<ydohexone-1,2<licart)Oximide) 

Cartiaryl  (1-Naphthylmethylcart)amate) 

CartMfuran  (2,3-Oihydro-2,2-dimelhyl-7-benzoluranyl  methylcart>amate) 

Carbosulfan(2.2-Dihydro-2.2-dimethyl-7-benzofuranyl(dibiiylamino)thio)niethylcart)amate) 

Chloramben  (3-Amino-2.5-dichlorobenzoic  add)  or  any  salt  or  ester 


Chlordane  (Octacliloro-4,7.mettianotetrahydroindane) 
CHoroneb  (1,4-DicHoro-2.5^imethoxybenzene) 
Chioropicrin  (Trichloronitromethane) 
Chlorothalonl  (2,4j5,6-Telrachioro-1.3-dicyanobenzene) 
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TABLE  1.  PESTICIDE  ACTIVE  INGREDIENTS  -  Continued 


CODE 

83 
64 


87 

88 

89 

90 

91 

92 

92a 

g2b 

92c 

92d 

03 

94 

95 

96 

97 

96 

98a 

98b 

08c 

98d 

09 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 


ACTIVE  INGBEDIENT 

Chloragajron  (3-(4-<4-CtterophenoKy)phenyQ-1,lHllinethylurea) 
Oiloro-1-(2,4,S-trlchlorophenyl)viiTyl  dimethyl  phosphate 
CMorpyriTos  methyl  (0,0-DimBthyl  0-(3.5.frtrlchloro-2-pyrldyl)  phosphorolhioBte) 
CNorpyrilos  (O.O-DiMhyl  0^.5.6-trlchloro-2-pyr1dyl)  phosphorthioate) 
Coonllnatlon  product  of  Manganese  16%.  Zinc  2%  and  Ethylenebisdithiocartiamate  62% 
Copper  B-qulnoNnolate 
Copjieralhylenediaminelelraacetate 

Cyano{3-phanaKypheny()methyl  4-cNoro4-(1-melhyleihyl)benzeneac8tata  C9CA) 
Cydohiaximide  (3-(2-(3.5-Olmethy-2H»(ocych)hexyQ-2-hv^roxyelhyQglutaflmide) 
Dalapon  (2.2-Dichloroproplonic  add)  or  any  salt  or  ester 


Decachloro-bls(2.4<ydopentadien»-1  -yl) 

Demeton  (0.0-Diethyl  0-(and  S-)  (2-ethylthlo)ethyl)phosphorothioate) 

Desmedipham  (Ethyl  m-hydroo(ycart>aniate  cartsanlate) 

DIammonlum  salt  o(  ethylenet>lsdlthlocart>amate 

Dlbromo-3-cNoropropane 

DIcamba  C3.6-Oichloro-&anlsic  add)  or  any  salt  or  ester 


Dichlone  (2.3-Oichioro-1 .4-naphthoqulnone) 

Diethyl  4,4'-o^henylenebis(3-thioellophanate) 

Diethyl  diphenyl  dichioroelhane  and  related  compounds 

Diethyl  dllhlobis(lhiono(ormate) 

Dieth^  0-(2-isoprop/-6'rnethyl-4-pyTlmldinyl)  phosphorothioate 

DMUMnzuron  (N-(((4-CNorophenyl)amlno)cartx>ny<)-2.&^ifluorobenzamlde) 

DiisobutylphenaxyMhoxyethyl  dimethyl  benzyl  ammonium  cNorlde 

Dimethoate  (0.0-Oimeth^  S-((methylcart)amoyl)methyl)pho$phorothioate) 

Dimethyl  O-p-nKrophenyl  phosphorothioate 

Dimethyl  phosphate  ester  of  3-hydroxy-N.N-dimethyl-cis-crolonamld« 

Dimethyl  phosphate  ester  of  a-fnethylt>enzyl  3-hydroxy-cis-crotonata 

Dimethyl  tetrachloroterephlhalate 

Dimethyl  (2,2.2-trlcNoro-l-hydraxyethyl)  phosphonate 

Dinoseb  ^-sec-8utyM.&dlnltropl«BnoO 

Dicocathion  (2,3-p-Oiaxanedlthld  S,S-bis(0.0^iethyl  phosphorodRhioate)) 

Diphadnone  (2-(Dlphenylacetyq-1,3-indandione) 

Diphenamid  (N.N-0imethyl-2.2-diphenylacelamide) 

Diphenylamine 

Disodlum  cyanc  dithlolmidocaibonate 

Diuron  (3-(3,40idilorc.  .«nyO-1.1-dlmethylurea) 

Dodecylguanidiite  hydrochloride 

Dodine  (Dodecytguanidine  acetate) 

EndosuKan  (Ha(acNorohexaahydromethano-2.4.3-benzodiaxathiepln-3-OKlde) 
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TABLE  1 .  PESTICIDE  ACTIVE  INGREDIENTS  •  Continued 
ACTIVE  iNGwroiEwr 
Endothal  (7-Oxabicycto(2  2  l)heptane-2,3-dicarbo)(^  add)  or  any  salt  or  ester 


£QBE 

123 

123a 

123b 

123c 

123d 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

138a 

138b 

138c 

138d 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

ISO 

1S1 

152 

153 

153a 

153b 

153c 

1S3d 

154 

155 

156 


Endrin  (Hexachloroepcocyoctahydro-endo.endo-dimethanonepMhalene) 

EthaKuralin  (N-EtbyUi-<2.melhy«^.propenyl)-2.&<l<nitro-4-(lrifluoromelhyl)benzeneamin^ 

Ethion  (0,0,0'.0'-T«traeth^  S.S'-roethy4ene  bisphosphorodithioeie) 

Ethoprop  (0-Ethv4  S.&dipropyl  phosphorodHhioele) 

Ethyl  3-melh)M-(me(hynil(4phenyl  1-(methylethyO  phosphoramldate 

Ethyl  4,4'-dlchlorobenzlate 

Ethyl  diisobutylthlocarbamate 

Famphur  (O.O-Oimethyl  0-<p-(dimethylsiilfamoyl)phenyl)phosphoro«hloate) 

Fenarimd  (>.(Z-CNarophenyl)-a-(4-cNoropheny()-S-pyrimidinemethanoQ 

Fenthlon  (O.O-Oimethyl  0-(4-mettiylthio)-m-lolyl)phosphorD«hloate) 

Ferbam  (Ferric  dlmethytdHNocartsamate) 

Fluometuron(1,1-Oime(hy^3-(a.a.a-(rllluor>fn-toM)uraa) 

Ruoroacetamide 

Fdpet  (N-((Trichloromethyl)thio)phthalimlde) 

Glyphosate  (N-(Phosphonomethy<)glycine)  or  any  salt  or  eslar 


Glypfwslne  (N.N-bls{Phosphonomethy<)glyclne) 

HeptacMor  (Heptachlorotetrahydro-4,7.methanolndene) 

HexadecylcyciopropanecarboKytaie 

Hexazinone  (3<:yclohaKyt«-(dimethytamino^1-melhy(-l.3,54fiazine-2,4(lH.3H)-dion4 

Isofenphos  (1-M«thy(ethyl  2-((elhcKy((Hnethyleth»l>mln<^phosphlnothioyf)cKy)benzoa>^ 

Isopropalin  (2,frOinlb<»M.W4lipn)p^cumidin^ 

Isopropyl  N-phenyl  caibamate 

Kaibutlate  (tett-Buiylcarbamic  add  ester  of  3-(m-hydrao(yphenyq-1,1-dlmethylurBa) 

Lindane  (gsimma  Isomer  of  benzene  hexacNoiide)  99%  pure  i 

Unuron  (3-(3,4-OichlorophenyQ-1-methoxy-1-melhylurea) 

Malachite  green  (Ammonium  (4-(p-(dimethytamlno)-alpha-phenylbenzylidine)-2. 

S-cyciohexadien-1-yUdene)-dimethyl  cMoride 
Malathion  (O.OOimethyl  dUiiophosphate  of  dieihyl  mereaptosucdnate) 
ktaneb  (Manganese  salt  of  ethylenebisdithiocarbamat^ 
Manganese  dimethyldithiocarbamate 
MeRuidide  (N-<2.«Obnethyf«^(tr«liion)melhyl)sUfonyl)amino)phenyl  acelamld^  or  any  saB  or  ester 


MattHunUophoa  <O.S4>l)n«0iyt  phosphoramidalhloate) 

Mathidathion  (O.OOhnalhyt  phosphorodllhiaate.  S-esler  of  4-{meicap(omelhyl)-2-methaDqrdelta 

2-t  .3.4-<hiadiazdin-5-one) 
Malhomyl  (S  Methyl  N-((malhylcarbBmoyl)oxy)lhloacetimidate) 
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157 

158 

159 

160 

161 

161a 

leib 

161c 

161d 

162 

163 
164 
165 
166 
167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

176a 

176b 

176c 

176d 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

188a 

188b 

188c 

188d 


TABLE  1.  PESTICIDE  ACTIVE  INGREDIENTS  -  Continued 

ACnVglNCRfPIEMT 

Mattioprene  0»opropyl(E.E)-11-methaity-3.7,1Hrimettiyl-2,4<lodecadlenoaie) 

MettKwycNof  (2^-bls(p4<eJheixyphenyl)-l.l,i-WcNofoethane) 

Methyl  benzechonlum  cNoride 

Methyl  bnimide 

Mathylarsonic  add  or  any  salt  or  ester 


Methyldodecylbenryl  tilmethyl  ammonium  chloride  80%  and  mothyWodecytxylylene 

UsCtrimethylammonlum  chloride)  20% 
Methylene  bisthlocyanate 

Methyl-2.3-qulnco(a«nedlthiol  cydic  S,S-dithiocarbonate 

Melolachlor  (2-CNor»N-{2-ethyl-6-methylphenyl)-N-(2-methoxy-1-methylethy()acetamide) 
Mexacarbata  (4-(D<methylamino)-3,5-xylyl  methylcartiamate) 
Mbdura  of  83  9%  Ethyle(>8bls(dlthlocait>amato)  zinc  and  1 6  1  %  EthylenebisdUiiocarbamate. 

bimolecular  and  tflmdecJar  cyclic  anhydrosulfides  and  disulfides 
MonuronTCA  -  Monuron  trichloroacetate 
Monuron  (3-(4-Chlon)phenyO-1.1-dimelhylurea) 
N,N-Olethyl-2-(1-naphathalenytoxy)propionamide 
N,N-Olethyl-meta-taluamide  and  other  isomers 
Nabam  pisodlum  salt  of  ethylenebisdithiocartiamate) 
Naled  (1  ^-Dibromo-2,2-dichloroelhyl  dimethyl  phosphate) 
Noraa  P-Hexahydro-4.7-methanolndan-5-yl-l ,  1  -dimelhylurea) 
Norllurazon  (4-Chloro-5-(methylamlno)-2-(a.a.a-trifluoro-m-tolyQ-3(2H)-pyridazinone) 
N-1 -Naphthylphlhalamic  add  or  any  salt  or  ester 


N-2-Ethylhexyl  bicydoheptene  dicartxwimide 

N*<yl-N-«thyl-a,a,a-trllluo«o-2,6-dinitro-p4duidine 

O.O.O.O-Tetraethyl  dithlopyrophosphate 

0,0 1^  >Tetrapropyl  dithlopyrophosphate 

O.C  diethyl  0-<3<hloro-«-methy(-2-oxo-2H-l-ben2opyran-7-yOphosphorotNoate 

0.0-Oiethyl  OKp-(methylsJflnyOphenyl)  phosphorothioate 

COOIethyl  SH2-{ethytthlo)ethyt)  phosphorodithloate 

O.O-Olmethyl  0-(4-nltro-nvtol^phosphorothloale 

0,0-Olmethyl  S-(phthalimldomethyl)phosphorodhhloate 

0.0-Olmethyl  S-((4-oxo-1,2J-benzotriazin-3(4H)-yl)methy()phosphorodlthtoate 

O.OOknelhyl  S-<{ethyls»ifiny()ethyl  phosphorothioate 

Organa«rsenlc  pesticides  (not  othenvise  listed) 


UMI 
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Q2CE 

189 

189a 

189b 

189c 

189d 

190 

lOOa 

igob 

190c 

190d 

191 

191a 

191b 

191c 

191d 

192 

192a 

192b 

192c 

182d 

193 

194 

185 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

206a 

208b 

206c 

206d 

207 

208 

209 

210 

211 

212 

213 

214 


TABLE  1.  PESTICIDE  ACTIVE  INGREDIENTS  -  Continued 

ACTIVE  INGREDIENT 
Organocadmlum  pesticides 

Organo-copper  pesticides 

Organo-mercury  pesticides 


Ofgano-tin  pesticides 


Orthodlchlorobenzene 

Oryzalin  (3,5-Dinltro-N4,N4-dipropytsulfanilamide)  (Note:  N4  -  N  superscript  4) 

Owmyl  (Methyl  N',N'-dimethyl-N-((methylcarbamoyl)oxy)-1-thioaxamidate) 

Oxylluorfen  (2-Chloro-1-(3-ethoxy-4-nitropherK>xy)-4-(trilluoromethyObenzene) 

O-Ethyl  0-(4-(melhylthio)phenyO  S-propyl  phosphorodithioate 

O-Ethyl  0-(4-(methylthlo)phenyQ  S-propyl  phosphorothioate  (9CA) 

0-Eth^  0-(p-NltrophenyOphenylphosphonathioate 

O-Ethyl  S-phenyl  ethylphosphonodithioate 

O-lsopropoKyphenylmethylcaibamate 

ParatWon  (0,0-Diethyl  0-(p-nllrophenyl)phosphorothioate) 
Pendknethalin  (N-(l-EthylpropyO-3,4-dimethyi-2,6-dinilrobenzenamlne) 
Pantachloronltrobenzene 
Pertachkropherwl  or  any  salt  or  ester 


PerHuldon*  (1,1,1-Triftuoro-N-(2-methyl-4-(phenylsuHonyOphenyl)methanesuHonamide) 

Pamwlhrln  ((3-Phenoxyphenyi)methyl  3-(2.2-dichloroethenyl)-2,2-dimethylcydopn3panecarboxylat^ 

Phenmedipham  (Methyl  m-hydroxycarbanilate  m-methyl  carbanlate) 

Phenodilazlna 

Phen^phend 

Phorata  (0.0-Dlethyl  S-((ethylthio)methyl)phosphorodithioate) 

Phosalone  (O.O-Olethyl  S-((6-chloro-2-oxot>enzoxazdin-3-yl)methyi)  phosphorothioate) 

Phosphamldon  (2-Chloto-N,N^iethyl-3-hydroxycrotonamide  ester  of  dimethyl  phosphate) 


10 
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TABLE  1.  PESTICIDE  ACTIVE  INGREDIENTS  •  Continued 

ACTIVE  IN9«n>'P^ 
Pldorem  (4-Amino^,5,6-trichloropicollnic  acid)  or  any  salts  or  esters 


CfiBE 

215 

2158 

215b 

215c 

215d 

216 

217 

218 

219 

220 

221 

222 

223 

224 

22S 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

238a 

238b 

238c 

238d 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

2S1 

252 

253 


UMI 


Plperonyl  butoxide  ((Bulylcait]ityl)(6-propylpiperonyl)ether) 

Poly(OKyetliylene(dimeltiyllmlnlo)elhylene{dimethyliminio)ethylene  dlchloride 

Potassium  dimethykJIthiocarfaamate 

Potassium  N-hydroxymethyl-N-mettiyldithiocartiamate 

Potassium  N-niethyldlthlo(»rt>amate 

Potassium  N-(a-(nttroethyl)benzyl)ethylenedlamlne 

Profenoibs  (CK4-BronK>-2-chiorc>phenyi)  0-ethyl  S-propyl  phosphorothioate) 

Prometon  (2,4-t)lsOsopropyiamlno)-6-methoxy-s-tr<azine) 

Prometryn  (2,4-bisOsopropylamlno)-6-(metliylthio)-s-triazlne) 

PropargKe  (2-(p-tert-Butylphenoxy)cydohexyl  2-propynyl  sulfite) 

Propazine  ^-CNoro-4,6-bis(lsopropylamino)-s-triazine) 

Propionic  add 

Propyl  (3-dimettiylamlno)propyl  cart>amate  hydiochloride 

Pyrelhrin  cds 

Pyrettvinl 

Pyrethrinll 

Pyrethrum  (synthetic  pyrethrln) 

Resmethrin  ((5-PhenyiiTieU<yl)-3-furanyl)methyl  2^-dlmetttyl-3- 

(2-meth/-l  -propenyl)cyclopropanecartx}xylate) 
Ronnel  (0.0-Oim^hyl  0-(2.4,5-tricNorophenyl)plx>sphorott>ioate) 
Rolenone 

S.S.S-Tiibutyl  pliosphorotrittiioate 
Siduron  (1-(2-MelhylcyclohexyO-3-plienylurea 
SIvex  (2-(2,4,S-Trictilorop>ienoxyproplonic  acid))  or  any  salt  or  ester 


Simazine(2  Chlora-4,6-bis(eltiylamino)-s-trJazine) 

Sodium  beriazon  (3-lsopropyl-1H-2,1,3-benzotf)iadlazln-4(3H)-one  2^-dlaidde) 

Sodium  dimetliyldlthiocarbamate 

Sodium  lluoroacelate 

Sodium  methyldlthiocartiamate 

SuHoxide  (1^-Methylenedk]xy-4-<2-(octylsuHidynyl)propyl)  benzene 

S-Ethylcydohexyleltiylthiocarbamate 

S-Ettiyl  dlpropylthiocart>amate 

S-Ettiyl  hexahydro-1H-azepine-1-carbolhioate 

S4>ropyl  buiylethylthiocart»maie 

S-Propyl  dlpropylttilocartiamate 

S-(2-Hydroxypropyl)tfiiomelhanesulfonate 

S-(0.0-Oiisopropy  phospixxodlttiloate  ester  of  N-(2-mercaptoettiyQbenzanestifonamlde 

Tebuthluron  (N-(5-(1 .1  -Olmet>)ylethyl)-l  .3.4-thladlazol-2-yl)-N.N'-dimethylurea) 

Temephos  (0,0,0',0'-Tetramethyl-0,0'-tfilodl-p-phenylenephosphoralhloate) 

It 


Federal  Register  /  Vol.  53,  No.  211  /  Tuesday,  November  1, 1988  /  Notices 


44087 


ENVIRONMENTAL  PROTECTION  AGENCY 

PESTICIOE  MANUFACTURING  FACILITY  CENSUS  FOR  1986 

PartB  Financial  and  Economiclnformation 


TABLE  1.  PESTICIDE  ACTIVE  INGREDIENTS  -  Continued 

ACTIVE  INGHEDIEWT 

TertiacI  (3-tert-Butyl-5-chloro-6-methyluraclI) 

Terbulos  (S-(((1,1-Oimethylethyl)thio)methyl)  0,0-dlethyl  phosphorodlthloate) 

Tertxithylazine(2-(tert-Sutylamlno)-4-ctiloro-6-(ethylamino)-s-triazine 

Tertxjtryn  (2-(tert-Butylamino)-4-(ethylamlno)-6-(methylthlo)-s-triazine) 

Tetrachlorophenol  or  any  salt  or  ester 


CODE 

254 

255 

2S6 

257 

258 

2Sea 

258b 

258c 

258d 

259 

260 

261 

262 

263 

264 

265 

265a 

265b 

265c 

265d 

266 

267 

268 

269 

270 

271 

272 


Tetrahydro-3,5-dlmethyl-2H-1,3,5-thladiazine-2-thione 

Thiophanate-methyl  (Dimethyl  4.4'-o-phenylenel}is(3-tt>ioalloptianate)) 

Thiram  (Tetramethylthluram  disulfide) 

Toxaphene  (technical  chlorinated  camphene  (67-69%  chlorine)) 

Tritxityl  phosphorotrtthiolte 

Trilluralln(a,a.a-Trifluro-2«-dlnltro-N.N-dipropyl-p4oluldlne) 

Warfarin  (3-(a-Acetonylbenzyt)-4-hydroxycoumarin)  or  any  salt  or  ester 


Zinc  2-mercaptobenzothlazolate 

Zneb  (Zinc  ethylenebisdlttuocart>amate) 

Ziram  (Zinc  dimethyldithlocart>amate) 

(2,3.3-Trichloroallyl)dilsopropylthlocaft)amate 

(3-Phenoxyphenyl)  methyl  d-ds  and  tran*  2.2-dlmethyl-3-(2-methylpropenyl)cydopropanecarboxylate 

•(Max  d-cis  25%  :  Min.  trans  75%) 
(4-Cydohexene-1 ,2-dicattx)xlmldo)methyl  2,2-dimethyl-3- 

p-methy1propenyl)cyclopropanecartxKylate 
Isopropyl  N-(3-chlorophenyl)  cart>amate 
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SECTION  t:  FIRM  RNANCIAL  INFORMATION 


1-A.    Was  IWslacllly  owned  Of  conlroled  by  a  parent  firm  or  firms  on  December  31. 19867 


YES. 


NO. 


1  (GO  TO  BOX  1-A) 

2  (SMP  TO  SECTION  2.  PAGE  18) 


BOX  1-A 


H  there  Is  more  than  one  parent  Brm,  such  as  In  a  |olnl  venture,  photocopy  Section  1, 
pages  13  through  16.  and  complete  an  Seclloni  questions  lor  each  parent  flmi. 


1-B.    Report  the  name,  maling  address  and  DUNS  number  o»  the  parent  Brm. 
[1]     Name  of  Parer«  Firm 

p]      Maling  Address  ol  Headquarters 

Street  or  P.O.Box 

l_l_l_l_l_l_l_l_l_l-l-l^l-!-l^l-7:U-> 
Of^orTown  I  State  |       ZipCode 

[3]     Wtat  is  the  DUNS  Number  ol  the  parent  finn? 

I_l_l  •  l_l_l_l  -  l_l_l_l_l  D  Not  Applicable 

l-C  Report  the  percentage  d  the  parent  firms  total  1986  sales  Qn  dollars)  generated  by  each  o(  the 
activities  listed  below.  (Enter  zero  »  the  activity  was  not  applicable.  The  sum  ol  an  percentages 
must  be  100%). 

Ill   Percentage  ol  sales  generated  by  manufacturing  pesticides  listed  ■     i     i     i«. 

in  Table  1,  pages  4  through  12 i_l_l_l* 


[2]   Percentage  ol  sales  generated  by  lonnulatlng  or  pacltaging  pesticides 
listed  Inlable  1,  pages 4  through  12 


(31  Percentage  ol  sales  generated  by  other  activities  (SPEOFY). 


I_l_l_l* 
l_l_l_l* 
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SECTION  1:  FIRU  FINANCIAL  INFORMATION 

1-0.    DidtheparantlnnaoqulratMsfaclllyalterDecemberSt.  19807 

YES 1  (CONTiNOE) 

NO 2  (SKIP  TO  QUESTION  1-E) 

[1]     In  what  year  was  this  lacny  acquired  by  the  parent  flrni? 

IJ.IAI_I_I 
Year 

12]      Howwasthislaclltyacqulred  by  the  parent  firni?  (CHECK  ONE): 

QPurchasa 

Q    Merger.  Please  list  names  of  the  companies  that  merged 

l_l_l_l_I_1_I_l_l_l_U_l_l_l_l 

□  Takeover 

□  Founded 

□  Other  (SPECIFY) 

1-E.  OnDecamberSI.  1986,  «d  the  parent  fimi  own  or  control  any  other  UAIadWes  si****  any  of 
the  pestiddes  listed  on  Table  1.  pages  4  through  12.  were  manufactured  or  ionnulated  and/or 
packaged? 

YES 1  (CONTINUE) 

NO 2(SKIPT00UESTI0N1-6) 


44089 


Tot-".. 


1     0    0  % 


UMI 


19 
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PartB  Financial  end  Economic  Infornwiien 

SECTION  1:  FIRM  FINANCIAL  INFORMATION 

1-F  Renort  the  names  and  EPA  Federal  Insecticide.  Fungicide  and  RoderUdde  Act  pFRA) 
SSlshmU  Number,  (as  reported  to  the  EPA  on  Fom,  3540-16)  for  alolherlaclK^^^ 
controtod  bytheparenllm.alwhlch.nyolthe  pesticides  IWed  on  J^JlPJ"^  ^T?;  ^^ 
were  manutoctured  or  formulated  and/or  packaged.  Check  «»  b«  nadto  "Not  ^W*^'  »  «» 
tadltv  does  not  have  an  EPA  RFRA  Establishment  Number.  Check  vrtiether  each  ladllty  vasa 
^SnSacturar  or  formutetor/packagerol  the  pesttekles  listed  on  Table  1.  K  more  M>ace  Is  required 
to  giva  a  complele  answer  to  this  questkxi.  photocopy  this  page. 

[11     l_l_l_l_l_l_l_l_U_l-l-l-'-l-'-'-'-'-' 

NameofFadUly 

l_l_l_l_l_l-l_l-l-l-l-l-'  D  NotApplkaUe 

EPA  RFRA  Establlshmeni  Number 

□  Manubctivar  D    Formulalor/Packager 

[2]      l_l_l_l_l_l_l_l_l_U-l-l-l-l-l-l-'-'-' 
NameolFacUy 

i_i_i_i_i_i  •  i_i_i  ■  i-i-i-i       n  Not*pp««*^ 

EPA  RFRA  EstaUlshmert  Number 

□  Manufacturer  D    Formulator/Packager 

NameofFadUy 

l_|_l_|_|_|.|_|_|.|_|_|_|  □  Not  Applicable 

EPA  RFRA  EstaUlshmert  Number 

□  Manufacturer  Q    Formulator/Packager 

NameofFadity 

l_l_l_l_l_l  -  l_l_l  ■  I-I-I-I  Q  NolApplteabto 

EPA  RFRA  Establishmenl  Number 

□  Manufacturer  Q    Fomoulalor/Packager 
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SECTION  1:  FIRM  FINANCIAL  INFORMATION 

1-G.    Report  tlie  total  revenue  of  tlw  parent  firm  for  1985, 1986.  and  1987  In  thousands  of  dollars. 

($000) 

JIJ  1985  Revenue 

(2)   1986  Revenue 

[3]  1987 Revenue. 


1-H.    Wat  the  parert  firm  (listed  on  questionIB)  itself  owned  or  controlied  by  another  company? 

YES 1  (CONTINUE) 

NO 2  (SKIP  TO  SECTION  2) 

1-L     Report  the  name,  maaing  address  and  DUNS  number  of  the  controlling  firm. 
[1]      Nam* 

l_l_l_l_i_l_i_l-l_l_l_l_l-l-l-l_l-l 

(21     Mating  Address  Of  Headquarter* 

l_l_l_l_l_l_l_l_l_l_l_l_l_l_l_l_l_l_l 
StfestarP.O.BoK 

l_l_l_l_l_l_l_l_l_i_l_l-l_l_l_l-l_l_l 
CtyorTown  |  State  |       ZipCode 


(3]      DUNS  Number 

l_l_l  ■  l_l_l_l  •  l_l_l_l_l 


D   NolAppllcable 


UMI 


H 


18 
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SECTION  1:  RRM  RNANCIAL  INFORMATION 


Section  1  Conwnents.  Reference  entry  t>y  question  nuint>er. 


17 
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SECTIONS:  FAaLITY  FINANCIAL  INFORMATION 


AI  o<  ttie  infonnatlon  requested  In  Section  2  applies  to  ttiis  fadlty. 

2-A.  Report  the  percent  l)y  quantity  o(  total  1966  production  volume  generated  by  each  ol 
activities  at  this  tadtty.  (Enter  zero  K  the  activity  was  not  applicable.  The  sum  cf  al 
must  be  100%). 

[1]   Production  generated  l>y  manufacturing  and/or  formulating  and  packaging 
pesticide  active  ingredients  listed  in  Table  1 ,  pages  4  through  12 _.. 


[2]   Production  generated  by  manufacture  of  intermediates  tliat 

araaold „..„ 

[3]   Production  generated  by  manufacturiiig  and/or  formulating  and  packaging 
EPA  registered  pestickles  est  listed  in  fable  1,  pages  4  through  12  ..„ 

(4]   Pit>ductk]nger)erated  by  manufacturing  and/or  fonnulating  and  packaging 
chemicais  oltier  than  EPA  registered  pesticides 

[5]  Productton  generated  by  other  activities  (SPEQFY) 


the  following 
percentages 


Total- 


1     0    0  % 


2-B.    Report  the  calendar  year  during  which: 
[1]   Operatkxis  began  at  this  faculty  .. 


Year 


(2]   Manufacturing  and/or  <ormUatlng/packagir)g 
of  either  pesticMe  active  ingredients  or 
pesticUe  producu  began  at  this  fadlty 


Year 


[3]  The  most  recert  major  expanskm  of  plant  and 
•quipmert  with  respect  to  pesticides  occurred 
at  this  fadlty 


Year 


18 
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ENVIRONMENTAL  PROTECTION  AGENCY 

PESTiaOE  MANUFACTURING  FACILITY  CENSUS  FOR  1968 

PartB  Financial  and  Economic  InfonnaUon 


SECTION  2:  FACILITY  RNANCiAL  INFORHATION 


»C    InttnicBons  tor  reoortino  Balance  Sheet  Intonnatlon  on  naoa  81. 

Question  2-C  on  page  21  requests  fadlty  Balance  Sheet  Momiatloa  Please  read  the  Instructions 
and  daflnllons  t>elow  belora  completing  Question  2-C.  The  number  in  btadtets.  (or  example, 
'Ml  inventories,' conaspond  to  Balance  Sheet  entries. 

Reporting  Period 

Amounts  tor  items  In  the  Balance  Sheets  must  be  reported  as  d  December  31.  o(  calendar  yeais 
1965, 1986  and  1987  or  the  last  day  o<  the  lacllty  fiscal  year.  H  your  iadtty  does  not  operate  on  a 
calendar  year,  you  may  substltuls  fiscal  year  data. 

Reporting  Conventions 

Report  aldaU  tar  the  iadiily.  Report  ail  dollar  amounts  in  thousands. 

if,  tor  certain  items,  you  do  not  have  amounts  at  ttie  facility  lervel,  you  may  use  the  balance  sheets  of 
the  fimn  that  owms  and  controls  your  fadlty  to  estimate  the  amounts  at  the  fadlty  level.  Base  the 
estimate  on  vourfaditv'a  share  of  sales  H  you  have  estimated  an  amount  tor  a  particuiar  kem,  then 
place  an  asterisit  (*)  to  the  ttgM  of  the  entry. 

Balance  Sheet  Oefinltlona 

CurrenlAsseU:  Report  current  assets,  including  cash  and  other  assets  that  are  reasonably 
SKpactad  to  be  converted  to  casK  sold  or  consumed  during  the  year. 

[1]  InvafMerIca:  Report  the  total  value  of  al  inventories  owned  by  this  fadity 
legardtess  of  where  the  inventories  are  held.  inverKorles  consist  of  finished 
products,  products  ki  the  process  of  being  manufactured,  raw  nateri^ 
suppliea,  tuets  etc.  Report  inventories  at  cost  or  market  value,  whichever  la 
lower. 

|2]  Other  Current  Assets.  Report  ail  odier  current  assets  such  as  prepaid 
■xpenaaa  Mca  rent,  operating  supplies,  and  insurance:  also  include  cash  and 
account*  receivable. 

|31      Total  Current  Assets:  Report  the  sum  of  kerns  |1]arKt|2]. 


tC    Instnietlons  for  reoortino  Balance  Sheet  Information  on  paot  21  -  COntlmwd 

Noncutrant  Assets:  Report  the  total  dollar  value  of  at  noncunent  assets,  kwiuding  physical 
kerns  such  as  property,  plant  and  equipment;  tong-term  kivestments  and  intangUes. 
Indude: 

Land:  Report  the  original  cost  of  land. 

Bulldings/Piant:     Report  the  cost  of  bukdlngs  kiduding  expansions  and 

nmiMitlnns  net  dl  depreciation. 

Equipment  and  Machinery:  Report  the  cost  of  al  equipment  and  machinery 

netofdepieciatkin. 

Intangibles:     Report  Intangltiles  kiduding  franchises,  patents,  trademarks, 

copyrigMs  net  of  accumulated  amoitizatkxi. 

Other  Noncurrent  Asseta:   Report  al  noncurrent  assets,  Ute  kivestmerts  ki 

capkai  stocks  and  bonds. 

[41  Total  Noncurrent  Assets:  Report  the  total  noncunenl  assets  from  each  of  the 
kems  listed  above  that  apply. 

[5]      Total  Current  and  Noncunvnt  Asseta:  Report  the  sum  of  kems  [3]  and  (4). 

Current  Uabilltia*:  Report  the  total  ddtar  value  of  an  currert  liablkies  that  fal  due  for 
payment  wtthki  the  year. 

{(SI  Total  Current  UabiiHies:  Report  ak  cunent  iiablltles  like  accounts  payable, 
accrued  expenses  and  taxes  and  the  current  portkjn  of  kmg^erm  debt 

Noncurrent  liabilities  and  Equity:  Report  ail  noncurrent  iiaUkies  that  fak  due  beyond  one 
year. 

[7]  Long  Term  Debt  and  Other  Noncurrent  Uabffities:  Report  al  tong^ami  debt 
such  as  bonds,  debentures,  and  bank  deM,  and  ak  other  noncurrent  Hablkies 
ihe  deferred  kicome  taxes. 

Id  Owner  Equity:  Report  the  diHerence  between  total  asseta  and  total  iiabkkies. 
The  amount  obtained  shouhj  kidude  contributed  or  pakj  ki  capkai  (prefened 
and  conunon  stock)  and  retained  eamkigs. 

m      Total  Noncurrent  Uabiiities  and  Equity:  Report  the  sum  of  kems  [7]  and  |8]. 

[10]    Total  Liabilities  and  Equity:  Report  the  sum  of  kems  [6]  and  [9]. 


UMI 
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ZC  Complete  the  fadWyBiiOTBtiaat  TiMaXbsloit  Enl>«aWBW«lopln«ioBsandterdelai» 
as  ct  December  3t  for  calendar  years  1985.  1986.  and  1987.  It  the  lacilty  fiscal  year  does  not 
correspond  to  the  calendar  yeer,  please  enter  the  months  of  the  ladllty  fiscal  year  below. 


FKlky  WB6  flsoal  yBar¥WB^t9m  _ 


month  to 


TABLE  2-C.  BALANCE  SHEET 

ASSETS 

1965 
Current  assets                                                    (SOOO) 

j1)       Inuartviai 

1988 

1987 
($000) 

[9]       (MMreiimfll  assets 

p]       flit  amntt  asm** 

Noncunant  assets 

[4]      Tmal  nmcurraiK  assiis 

(5)     Total  civrani  and 

noncuireni  assets                          ^^^^^^ 

UAMLmes  AMD  EQuirr 

CunsntHaUltie*                                                 (nOO) 

19M 

(WOU) 

<M7 

(»ooo> 

Noncurranl  labHias  and  equity 
[7]     turn  IwdaM  and 

[9]      Total  noncunant  Ueblltlet 

1101    Total  labWes  and  eauty 

to.    Inslnictlona  for  reooftino  facllltv  Income  Statement  Infonnatlon  en  oaoe  24. 

Question  2-0  on  page  24  requests  iactity  income  and  expense  Infonnation.  Please  read  ttie 
Instructions  and  definitions  below  before  completing  Question  2-0.  The  numbers  in  brackets,  for 
example.  *[1]  Sales  of  Pesticide  Chemicals.*  correspond  to  the  entries  on  Table  2-0. 

Reporting  Period 

Amounts  for  Items  In  ttie  Income  Statements  must  be  reported  as  of  December  31  of  calendar  years 
1985, 1988  and  1987  or  ttw  last  day  of  the  facility  fiscal  year.  If  your  fadlty  does  not  operate  m  a 
calendar  year  tiasis.  you  nuy  sut>stitute  fiscal  year  data. 

Reporting  Conventions 

Report  al  data  for  ttiefadlty.  Report  aH  dollar  amounts  In  thousands. 

If,  lor  certain  Items,  you  do  not  have  amounts  at  ttie  fadiity  level,  you  may  use  tlie  Income 
Statements  of  ttie  firm  that  owns  and  controls  your  fadiity  to  estimate  ttie  amounts  at  ttie  iadity 
level.  If  you  need  to  estimate  any  Kerns,  estimate  them  based  on  your  facUtys  share  of  sales.  Ifyou 
liave  estimated  an  amount  for  a  particular  Item,  then  place  an  asterisk  (*)  to  ttie  right  of  the  entry. 

Income  Statement  Definitions 


Revenues 
(11 


Sale  ol  Pesticide  Ctiemicals:  Report  the  total  sales  value  of  an  pestkkiechemkais. 
This  shouU  Indude  al  pestkMde  active  ingtedients,  knennediates,  and  finished 
pesticide  products.  In  cases  where  the  pesticide  chemkial  Is  not  soM  (there  Is  no 
known  sales  price)  but  is  transfened  to  another  fadlty  owned  by  the  company  for 
further  preceding  and/or  formulating/packaging,  the  facllty  share  of  sales  generated 
by  the  final  pnxluctshouki  be  allocated  to  the  fadiity.  This  share  should  be  estimated 
based  on  Ks  percent  of  total  production  costs.  Divide  the  sale  of  pesticide  chemkals 
into  ttie  following  categories: 

la]  PestlcMe  chemicals  listed  in  Table  1:  Report  revenues  from  ttie  manufacture 
and/or  forniUating/packaging  of  pestk^e  active  ingredients  listed  In  Table  1, 
pages  4  through  12  or  kitemiediates  produced  during  the  manufacture  of  active 
Ingredients  listed  in  Table  1 . 


[b]      Other  Registered  PestlcMe  Chemical*: 
diemkais  not  reported  in  (la). 


Report  revenues  from  pestk;kle 


p]      Revenue  Irom  PestlcMe  Contract  Worti  or  Tolling:    Report  the  revenue  from 
pestkAJe  contract  work  done  t>y  this  faciity  for  other  facilities  or  firms. 

[3]      Otiier  Revenue:    Report  ail  other  revenues  like  the  sales  value  of  products  and 
servk«s  not  reported  ki  items  [1]  and  (Z). 

[41      ToUl  Facility  Revenues:  Report  the  sum  of  Items  [1]  through  [3]. 


UMI 
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SECTIONS  FACILITY RNANCIAL INFORMATION 
2rO.      ln«tnietion«  lor  raoortlna  laemtv  Ineoma  Siatemert  Inlonnation  on  D»a>  24  -  cortlouad 

EsBSQIffil 

Mamitadurlng  CotU  (Cotf  of  MatarWs  and  Sarvicea  Utad):  (nduda  al  niaraiaciuring 
and/or  fcxmJafing/iMdtaglng  costs  Ulta  direct  materials,  direct  labor  and  Indirecl  cosU  thai 
were  either  put  Into  production,  used  as  operating  supplies,  or  used  In  repair  arid 
nalntenance.  Report  total  delivered  cost  after  discounts  and  including  freij^  of  maiartato 
actually  consumed  or  put  Into  production  during  the  year.  Include  purchases,  cost  d 
Interplaf*  transfers  to  the  bcljty,  and  iwithdrawal  from  inventories. 


PasttcMaa 
[5] 


UMI 


Material  and  Product  Costs:  Report  the  total  cost  ol  al  raw  mateilals 
Including  paci<aglng  materials  that  were  used  in  the  produetian  and/or 
formulatlng/pacl(aglng  of  pesticide  chemicals/products.  Include  cost  cf 
producu  bought  and  sold. 

(8)  Direct  Labor  Costs:  Report  the  total  cost.  Including  fringe  benefits,  of 
«■  direct  labor  that  can  be  traced  to  the  production  and/or 
iORniMlng/packaging  of  pesticide  chemlcals/praducts. 

[7]      Cost  Ol  Pesticide  Contact  Work  or  ToBIng:   Report  the  ooM  oi  a* 

contract  work  done  for  you  by  others  using  materials  furnished  by  your 
facllty.  include  the  total  payments  made  during  the  year  for  auch  wa>1(. 
Including  freight  out  and  In. 

[S]  Other  Pesticide  Costs:  Include  all  other  pesticide  related  expenses, 
such  as  effluent  treatment  and  disposal,  and  energy  used  directly  In 
producing  the  product,  not  Included  In  [S]  through  |7]. 

Noo  PaaUcldaa 

IS]  NonpesUcide  Costs:  Report  all  other  mamiacSuring  costs  not  included 
Id  llsms  15)  through  |S].  Include  manuiactudng  costs  associated  with 
nonpesticide  chemicals  or  products.  Report  the  types  of  cost  for  Kerns 
15]  through  [8]  tor  nonpesticide  producU  and  senices. 

Rapert  iha  «i<panMS  IMed  below  tor  flw  wheto  faculty,  mt  lust  pesticidss. 

[10]  Dapracialioo:  Report  the  depreciation  on  buMinga,  plant  equipmert, 
and  machinery  at  your  lacHity. 

[11]  Fixed  Overheads:  Report  the  total  fiom  aU  tyfies  of  overhead.  Include 
rent,  nonproduction  utilities,  selling  costs,  adrolnisJiaJion  and  general 
expenses  for  your  facility. 

112]  Research  tnl  Development  Report  al  xesearch  and  development 
costs  kKurred  during  the  year. 

113]     Interest:  Report  the  tol^  Interest  expense  on  al  funds  during  the  year. 

[14]  Federal,  State  and  Local  Taxea:  Report  the  total  iederal.  state  axl 
local  taxes  payable  during  the  year. 

(15]     Other  Expenses:   Report  al  other  expen<:es  not  reported  In  Hems  [10] 

through  [14). 
|16]     ToUl  Costs  and  Expenses:  Report  the  sum  of  Kerns  |5]  through  [15]. 
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SECTION  2:  FACILITY  RNANCIAL  INFORMATION 

S-0.  Complete  the  faclHy  Income  Statements,  Table  2-D  below.  Enter  al  Information  In  thousands  ol 
dolais  as  of  December  31  for  calendar  years  1985. 1986,  and  1987.  If  the  fadKy  fiscal  year  does 
not  coiresporxl  to  the  calendar  year,  please  enter  the  months  of  the  facllty  fiscal  year  below. 


FadKy  1986  fiscal  year  was  from  _ 


month  to 


month. 


TABLE  2-D.  INCOME  STATEMENTS 


REVENUES 


(1]    Sales  Of  pesticide  chemicals 

[a]  Pesticide  ctiemicais 
listed  In  Table  1 

[b]  Other  registered  pesticide 


1985 
($000) 


1986 
($000) 


1987 
($000) 


[2]    Revenue  from  pesticide  contract 
woric  or  tolling 

[3]    Other  revenue 

[4]   Total  faclKy  revenues 


EXPENSES 


Manuiacturing  costs 

[5]    Pesticide  material  and  product  costs 

[6]   Pesticide  direct  labor  costs 

[7]    Cost  of  pesticide  contract  wocfc 

[8]   Other  pesticide  costs 

[9]   Nonpesticide  costs 

FacKty  costs 

[10]  Deprsdatlon 

[11]  Fixed  owerlieads 

[12]  Research  and  developmert 

[13]  Interest 

[14]  Federal,  state  and  local  taxes 

[15]  Other  expenses 

[16]  Total  costs  and  expenses 


1985 
($000) 


1986 
($000) 


1967 
($000) 
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SECTION  2:  FACILITY  RNANCIAL  INFORMATION 


SECTIONS  FACIUTYRNANCIAL INFORMATION 
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2-E.    Did  tNstadllyborraw  funds  to  finance  a  capital  investment  during  calendar  year  19867 

YES 1  (CONTINUE) 

NO  _ 2  (SKIP  TO  QUESTION  2.<3) 

a-F.      What  was  the  1966  Interest  rate  charged?  I_l_l_l* 

2-6.      ErtertlwnunitMr  of  years  ever  which  a  typical  capital  project  is  financed. 

years 


Comments  for  Section  2:  Questions  2-A  through  2.G.  Reference  entry  t>y  question  number. 


a-R      This  section  requests  Information  on  Table  1  Pesticide  Active  Ingredients  produced  at  your  facWy 
in  1986. 

Instructions  for  completlno  Table  2-H  Pesticide  Production:  Technical  Grsde  Products,  p.  30. 

Column  (1]  Adhre  Ingredient  Code.  Enter  the  code  for  every  Table  1  active  Ingredient  that 
your  facllty  produced  In  1986  as  a  technical  grade  product  If  part  of  the 
pnxjuction  was  transferred  to  another  facllty,  list  that  part  as  a  separate  entry  as 
described  by  Pnxluct  Code  B.  If  you  need  additional  space  to  report,  photocopy 
ttw  taUe  before  making  any  maiits  on  t. 

Column  12]  Product  Code.  Enter  the  code  that  best  describes  the  product  reported  In 
column  [1]. 

Coda  Definition 

A     Tablet  Pesticide  Active  Ingredients  produced  at  this  facllty  In  1988  to  be  sold 
as  technical  grade  products  by  this  fadiiy. 

B     Table  1  Pesticide  Active  Ingredients  produced  at  this  facllty  In  1988  and 
transferred  to  another  facllty  owned  by  this  firm 

C     Table  1  Pesticide  Active  Ingredients  produced  at  this  facllty  In  1986  for  another 
firm  (Ls.,  tolling). 

Column  [3]  1B86  Average  Unit  Production  and  Packaging  Cost  In  Dollars.  Provide  the 
average  production  cost  for  one  unit  of  the  kern  reported  In  column  |l].  Include 
such  costs  as  material  costs  Cs..  the  costs  of  al  raw  materials.  Including  packaging 
materials  that  were  used  In  the  productton  and  packaging  of  pestk^kle  pnxlucts), 
direct  labor  costs,  and  any  other  pestkAle  costs 

Note  that  the  column  [3]  entry  conesponds  to  terns  [5]  thnjugh  (8]  under  questkxi 
2-D  on  page  23. 

Express  the  cosU  In  dollars.  Do  QSl  Include  allocations  for  corporate  overhead, 
administrative  expenses,  research  and  development,  capital  costt  or  inereat 
expense. 

Cehmnn  1S86  Average  UnR  Sales  Price  biDoRart.  Report  the  average  selling  prtee  (or  one 
unit  of  the  Kern  reported  in  column  [1).  Express  the  selling  price  In  dollars.  If  the 
pestkAle  chemhay  Is  not  soki  when  K  leaves  the  fadliy.  but  Is  transfened  to  another 
facllty  owned  by  the  firni  for  further  processing,  the  sales  price  of  the  final  product 
shoJd  be  alocated  to  both  lacllties  based  on  their  share  of  the  costs  to  produce 
th.p.nrt..rt  ThtekrptBfraritnKthe-pefcenlaoeofcQslDfOcedure.'  Ani 
Of  the  paruentage  of  cost  procedure  can  be  found  on  pages  28^. 
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ENVmONUENTM.  mOTECnON  AGENCY 

PESTIC10E  IMNUFACTUfUNG  FAQUTY  CENSUS  FOR  IMS 

tiw  0  rwMnoHi  ■na  ccononsc  ■■uiiiwiibr 


SECTION  2:  FACimY  FINANCIAL  MFORUATION 


Instnietlnne  lef  eonwlellna  Table  2^i  PeeMeMe  Pioduetlon:  T«e>infc«l  Grid«  Pwwiiieti  -  ei 

Column  15]  1988  Production  Quantity.  In  cdumn  [S],  report  the  total  quantity  oi  the  Kern 
reported  In  cdumn  [1]  that  was  manufactured  at  this  iadBy  during  198& 

Column  (q  Un>  o(  Measure.  In  cdumn  [6].  circle  the  code  that  conesponds  to  the  unt  o( 
niaaaure  you  laad  to  caloMe  the  WomBtian  ycu  rspoited  fei  eakawis  PL  (4),  [q 
•ndJT]. 

P  -  Poirds 
T'  Shorttons 
M-Melrictons 
Q  -  Galons 

Column  [7]  Sum  Annual  Production  Over  Three  Years  (1985-1S87).  Provide  the  total  amount 
(sum)  d  the  product  reported  In  cdumn  [l]  that  was  produced  by  this  iactty  In 
1985. 1986.  and  1987  combined. 

(8]  Pereani  Expeitad  Over  Iteaa  Years  (1985-1987).  Report  the  percent  d  the 
produd  In  cdumn  (1)  exported  kt  1985.  1986.  and  1987  combined.  Le..  what 
peccamage  d  cdumn  p]  was  axported? 


ENVIRONMENTAL  PROTECTION  AGENCY 

PESnaOE  MANUFACTURING  FACILTTY  CENSUS  FOR  1986 

Part  B  Financial  and  Economic  Intomiation 


SECTION  2:  FACUJTY  RNANCIAL  INFORMATION 


EXAMPLE  OF  PERCENT  OF  COST  PROCEDURES 


RES  I 


The  following  Is  an  example  d  a  hypothetical  facility  that  both  produces  and  lonnulates/pacltages  actlvo 
Ingredients.  It  demonstrates  use  d  the  "Percentage  d  Cost  Procedure.' 

Assume  the  facilty  produces  1.200  lbs  d  active  ingredient  000  In  1986,  d  which: 

400  bs  are  sdd  as  technical  grade. 

200  ttw  are  tenndated  and  packaged  on  site  as  product  group  P01 . 

200  lbs  are  tormulaled  and  packaged  by  another  facBity  owned  by  this  company  also  as  produd 
group  P01 

200  lbs  are  formiiated  and  packaged  as  product  group  P01  under  cortrad  by  another  lacllty  nd 
owned  by  this  firm.  The  contract  work  Is  paid  for  by  this  plant 

200  lbs  are  combined  with  100  lbs  d  adive  Ingredient  001  to  fonmilate  300  lbs  d  pnsdud  gnxip 
P02.  Actkrelngradieni  001  is  purchased  from  another  Una 

Unit  sales  are: 

$2.50/0)  lor  technical  grade 

$4.00/lb  lor  fonndated  produd  group  P01 

$4.25/lb  for  fonndated  produd  group  P02 

Unt  producUon,  formulating  and  packaging  costs  are: 

Production  d  active  Ingredient  000  $1.S0/lb 

Purchased  active  Ingredient  001  $2.00/lb 

Fomwlatlng  and  packaging  on  site  $030/lb 

Fonnulating  and  packagk<g  at  other  facility  owned  by  this  company  $0.50/Ib 

Fonndating  and  packaging  at  other  facility  nd  owned  by  this  company  S0.60lb 
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SECTION  2:  FACIUTY  FINANCIAL  INFORMATION 


EXAMPLE  (continued) 


Instructlona  lor  compMIng  Ow  1985-1967  PestlcWe  Production  Tables.  TWs  Jadlty  woi*J  oompWa  lh» 
Pesticide  Production  Table  for  Technical  Grade  Product j  and  FomiJated/PacteQed  Products  as  lodows; 

Technical  Grade  Products  gable  2M.  p.  30> 

Line  1  400  lbs  o(  Al  000  are  sold  as  technical  grade.  The  unit  cost  of  producllcn  It  $1.50^  and  the 
unit  sales  price  Is  $2.50/lb.  This  conesponds  to  Product  Code  A  on  page  26. 

Une  2  200  lbs  o(  Al  000  are  transferred  to  another  facDity  owned  by  this  firm  to  be  formJated  and 
packaged.  TIwut«oostalpR)ductlantothisfacllty|remains$1.S0/lbandttwsalk«pric«al 
the  lormdated  product  Is  $4.00/lb.  Since  the  production  cost  represerts  3/4  o»  the  toM  eotf 
to  produce  the  formulated  produa  the  unit  sales  price  lor  this  taclHy  b  3/4  of  the  total  unK 
i^as  pi  lea  o»  UCOflb  or  $3-00 /tb.  TMs  corresponds  to  Product  Code  Bon  page  26. 

Fonnulated /Packaged  Products  (Table  2^.  p.  37^ 

Une  1  200  lbs  of  Al  000  are  formulated/packaged  on  ska  by  this  fadtty.  The  total  unit  cost  d  the 
formiiated  and  packaged  product  Is  $2.00/lb  ($1 .50/lb  for  productkw  plus  $.50  for  fomi iteting 
and  packaging.  Since  all  unit  costs  are  incurred  by  this  facility,  the  total  unit  sales  price  of 
$4.00/lb  Is  allocated  to  this  facility.  This  conesponds  to  Product  Code  A  on  page  35.  (Note; 
This  200  lbs  is  In  addition  to  the  400  lbs  -f  200  lbs  listed  on  Line  1  and  Una  2  under  Technkal 
Grade  Products.) 

Une  2  200  lbs  of  Al  000  are  produced  by  this  factlty  and  fomuiated/packaged  by  another  firni  under 
contract  to  this  iaclliy.  This  fadity  pays  for  the  contract  wortc  The  total  unit  csti  of  the 
formJated/packaged  product  Is  $2.10/lb  ($1.50/lb  for  productkjn  plus  $.60/Ib  for 
lonnulating/packaging).  Since  aO  unit  costs  are  Incurred  by  this  todUly.  the  total  unK  tales 
prkM  of  $4.00/1b  is  allocated  to  this  faclity.  This  corresponds  to  Product  Code  B  on  page  35. 

Una3  200lbsa(A1000are  combined  with  100  lbs  of  Al  001  to  formulate  300  lbs  cf  products  In 
Product  Group  P02.  Al  001  Is  purchased  from  another  finn.  The  total  cost  of  production  is 
$2.16/lb  (2/3  of  $1.50  +  1/3  of  $2.00  for  active  Ingredients  plus  $.50  for  fonntJatlng/ 
packaging).  Since  this  fadity  Incuned  the  total  unR  cost,  the  total  unit  sales  price  it  aHocatad 
to  this  taclity.  This  corresponds  to  Produce  Code  E  on  page  35.  (Note:  If  the  faclity 
purohatet  active  Ingredient  001  from  another  Rnn  and  then  kxmUWes/packages  IL  this  iMxid 
be  product  group  P03  and  wouki  also  be  assigned  Product  Code  E. 


UMI 


ENVIRONMENTAL  PROTECTION  AGENCY 

PESTICIDE  MANUFACTURING  FACILITY  CENSUS  FOR  1*86 

Part  B  Financial  and  Economic  Inlonnatlon 

2-H. 

EXAMPLE  PESTICIDE  PRODUCTION:  TECHNICAL  GRADE  PRODUCTS 

in 

Active 

mgmdlent 

code 

12] 

Product 
code 

13]                 w              (5)             ra         .  t^  _ 

Average  unit                  Average                                                              Swn  annual 
production  and                    un«                       1986                                         peodurtlon 
packaging                     ades                Production             Unkoi             orarSyn. 
costlnS                       ln$                   quai«y             measure          (1985-1967) 

[81 

Petceit 

exported 

cwerSyra. 

(1965-1967) 

I 

IJQ.lJl.li 

lAl 

,             1.50  1        1              2.501    1             400  1  r?)T    M    0     1 

1.QPQ  1 

l_lilJLI 

f 

ULliLlJi. 

1               IJ.1 

1             1.50  1        1              3.00  1    1             200ir?»T    M    G      1 

600  1 

l_l_iil 

< 

s- 
.s 

z 

o 

W.  EXAMPLE  PESTICIDE  PRODUCTION:  FOBMULATED  OH  PACKAOED  PRODUCTS 

(l| 

Prodis 
group 

|21 

Active 

Ingredient 

code 

13] 

Product 

or 

trade 

name 

[4]                    [5]                           [6]                        m                       (81 
Average  unit 
product                Average 
and  loniHilatIng/              unit                    1986 
Pmdiirf        packaging                 sales              Productton            Umtd 
code           costln$                   ln$                 quantity            measure 

(9) 

Sum  annual 

productkxi 

overSyrs. 

(1965-1987) 

1101 

Percent 

exported 

CNflrSyn. 

(1965-1987) 

i 

lLlQ.lQ.ii-l 

IQ.IQ.IQ.1     L 
LLLI 
LLLI 
LLLI 

RDX 

lAll             2.00  11               4.00  11              200ir?>TMG 

1             5001 

l_l_Llil 

v 

1 

cnrniMM 

lE.lQ.lQ.lli 

IQ.IQ.IQ.1     1. 
LLLI 
LLLI 
LLLI 

RPX 

1       IRI      1             2.10  1    1               40011              200ir?)T    M    Q 

1            700  1 

l_|j.lil 

i 

Cll-e  («)«>« 

■f 

IP.IQ.IQ.12.1 

IQ.IQ.IQ.1     L 
LLLI 
LLLI 
LLLI 

BANY 

.1     liLl    1          P.lfJII           4.2511 3QQ.I©T  M  G 

1             500  1 

l-lJ-lill 

^ 

0ll»tB0«*yl 

« 
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2M.  PESTICIDE  PRODUCTION:  TECHNICAL  GRADE  PRODUCTS 


(1l 

Pesticide 
active 

kigfedlenl 
code 

PI 

Pfoduct 
cods 

I3| 

1986 

Average  unit 

tonnulatlng/packagtng 
costln$ 

W 
1966 
Average 
unK 
sales 
ln$ 

15] 

1986 

ProducMon 

quantity 

16) 

umiof 

measure 

m 

Sum  annual 

overSyrs. 
(1985  - 1987) 

181 

Percent 

exported 

overSyrs. 

(1965-1987) 

l_l_l_l 

l_l 

P     T     M     Q 

l_l_l_l 

OBW  (•!>«%) 

l_l_l_l 

l_l 

P     T     M     G 

l_l_l_l 

CWw  (•()««/) 

l_l_l_l 

l_l 

P     T     M     G 

l_l_l_l 

Othar  (specify) 

l_l_l_l 

l_l 

P     T     M     Q 

l_l_l_l 

Otml/ifMtll>fi 

l_l_l_l 

l_l 

P     T     M     G 

l_l_l_l 

Olh«(ip«%| 

l_l_l_l 

l_l 

P     T     M     G 

l_l_l_l 

aim(H»«/t 

1 l_.l_l 

l_l 

P     T      M      G 

l_l_l_l 

C\>m  IfptcHy) 

I 

X 

I 


z 

o 
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Part  8  Financial  and  Economic  Intormatlon 


SECTION  2:  FACILITY  FINANCIAL  INFORMATION 


a-l.  During  calendar  year  1986,  did  this  facBlty  sell  any  Intermediates  produced  during  the  manufacture 
Of  pesticide  products  containing  a  pesticide  active  Ingredient  listed  In  Table  1?  (CIRCLE  YES  OR 
NO) 


YES. 


NO. 


.>    (READ  THE  INSTRUCTIONS 
BELOW  AND  COMPLETE 
TABLE  2-1  ON  PAGE  34) 

.>    (GOTOOUESTION2>ION 
PAGE  36) 


Inatmetlona  tor  comnletlno  Table  g-l  PeitlcMe  Production:  Intermediate!. 

Coiiimn[1]  Mannadlata  Name.  Enter  the  name  of  every  intermediate  produced  In  1968  during 
the  manufacture  of  Tatilel  Pesticide  Active  Ingredients  and  add.  Please  include  at 
chemicals  and  codes  that  you  listed  in  Part  A  of  the  Pesticide  Manufacturing  Fadity 
Ceraus  ijuestlonnalra.  V  you  need  addWonal  space  to  report,  photocopy  the  table 
before  maMng  any  marks  on  t. 

Cohimn  [2]  Active  lr>gredient  Code.  Enter  tfie  code  lor  every  Table  1  acdva  kigredlert 
associated  with  your  production  of  the  intermediate  listed  in  colunwi  [1]. 

Coliiinnt3]  Average  UnH  Production  Cost  In  Dollars.  Provide  the  average  production  cost  for 
one  unit  of  the  tern  reported  in  column  [1].  Include  such  costs  as  material  costs 
(la.,  the  costs  of  all  raw  materials,  including  packaging  materials  that  wrere  used  in 
the  production  and  packaging  of  pestickje  products),  direct  labor  costs,  the  costs  of 
pestlcUa  contract  work  or  tolling  done  lor  you  by  others,  and  any  other  pesticUe 
costs. 

Note  that  the  column  [3]  entry  corresponds  to  Hems  |S]  through  [8]  under  question 
2-0  on  page  23. 

Express  the  costs  in  dollars.  Do  cot  include  aDocatkxis  lor  corporate  overtiead, 
admlnistiative  expenses,  research  and  development,  capital  costs  or  interest 
expense. 

Column  [4]  1986  Average  Umt  Sales  Price  In  Dollars.  Report  the  average  selling  price  for  one 
unltof  the  tern  reported  in  column  (I  ].  Express  the  selling  prk»  In  dollars.  If  the 
pestk:Ue  chemical  Is  not  sold  when  K  leaves  the  facility,  t>ut  is  transferred  to  another 
facility  owned  by  the  firm  for  further  processing,  the  sales  price  ol  the  final  product 
siKxM  be  allocated  to  txjth  lacilitles  t>ased  on  their  share  of  the  costs  to  produce 
the  product  This  is  referred  to  as  the  'percentage  of  cost  procedure.' 
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NO 


SECTION  2:  FACIUTY  FINANCIAL  INFORMATION 


ln»tnietlons  for  eomnletino  Talile  M  Paatldd*  Production:  IntefmadlatM  -  CWtthlOTd 

CohimnlS)  iMOQuantlty  Sold.  In  column  [51,  report  ttie  total  quanOydttie  Hem  reported  In 
column  [1]  tint  was  produced  at  this  facllty  during  1986  and  sold. 

Column  VH  Unit  ol  Measure.  In  column  16],  circle  the  code  that  conesponds  to  the  unit  o« 
measure  you  used  to  calculate  the  information  you  reported  in  columns  [3],  [4],  [5] 
and  17]. 

P  -  Pounds 
T-Shorttons 
M-Metrictons 
G  -  Galons 

Coliimn  m  Sum  Annual  Ouanltty  Sold  Over  Three  Years  (1985-1M7).  Provide  the  total 
amourt  (sum)  ol  the  product  reported  In  column  [1]  that  \«as  produced  and  sold  by 
this  iacllty  kiiges.  1966.  sndl  987  combined. 

Column  m  Parceni  Exported  Over  Three  Years  (1985-1987).  Report  the  percert  o»  the 
product  In  column  [1]  exported  in  1985.  1986.  and  1987  combined,  le.,  what 
percent  of  column  [7]  was  exported. 


1988 
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2-1.  PESTICIDE  PRODUCTION:  INTERMEDIATES 


(1) 


m 


PI 
1968 


1968 


AdtM  Avsrag*  unK  Avwaga  unt 


lngrBdl«nl  pRXJucUon 


ood* 


cost  kit 


ipilc* 
InS 


(51 

1968 

QianOy 

SOU 


(6] 


UnK  of 

moBBura 


m 

Sum  annual 

production 

owarSyis. 

(1965-1967) 


,  l_l_l_l     I- 


.1       1. 


I_l_l_l     I- 


.1       I. 


I_l_l_l     I . 1       I- 


_. I 


J         1. 


J         1. 


I_l_l_l     I . I       I . 1 


l_l_l_l     I . 1       I ■ 1         I- 


.1         L 


.1         P    T    M    0        |_ 


.1         P    T    M    0 


.1         P    T    M    Q        L 


P    T    M    G        L 


.1        P    T    M    G        1. 


P    T    M    G        L 


18] 
Percent 


owsrSyra. 
(1965-1987) 


l_l_l_l 


J  l_l_l_l 


J  l_l_l_l 


l_l_l_l 


-I  l_l_l_l 


l_l_l_l 
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Part  B  Financial  and  Economic  Mormatton 


SECTION  2:  FAOUTY  FINANCIAL  INFORMATION 

2-J      Durino  calendar  year  1986.  dkJ  this  lacUty  produce  any  fomiialed  or  packaged  produO* 
coitaining  a  pesticide  acaxahgredienlllsledln  Table  17  (ORCLE  YES  OH  NO) 


YES. 


NO.. 


>    (READ  THE  INSnWCnONS 

BELOW  AND  COMPLETE 
TABLE  2>l  ON  PAGE  37) 

>    (GO  TO  QUESTION  2-K  ON 

PAGE  38) 

Inrtnatlona  tor  c«m«liitlnnTaMag.JPMtlefcl.  Production;  FOrmuHlttf  CfPttfcWttf  rrgflusa. 

Column  111  Product  Group.  Gro««>  ■<  tof^ulalad/packaged  products  according  to  the  actt« 
ingrediant(s)  they  conWa  regardless  d  relatKw  proportions  or  concertratlons  and 
assign  each  group  a  numtjer.  For  example,  i  your  products  certain  two  actK« 
taredlerts  (say  A  and  B).  group  all  products  contaWng  only  A  Wo  one  group  (cal 
I  #1)  groi4>  rf  products  containing  B  Into  a  second  group  (cal  I  #2)  and  «l 
products  containing  both  A  and  B  Into  a  third  group  (call  #3).  Repoit  *y  and  «•« 
fomiUatlons  separately.  M  you  need  additional  space  to  report,  photocopy  this 
table  bahxe  making  any  marks  on  L 

Column  Ifl  Acthre  Ingradianl  Code.  For  each  product  group  lonniJated/packaged  m  198^ 
enter  tha  code  for  every  Table  1  active  kigredtert  that  k  coi«alned. 

Column(3]      Product  Of  Trade  Name.  Ertar  the  trade  name  or  name  ol  the  ptodurt. 

Colwna  m  Produci  Cod*.  Enter  the  code  that  best  descrRies  tJi*  product  rafwrted  h 
column  [t]. 

Qnrte  Definltkyi 

A     T*lel  peatteW*  products  produced  and  lomHiated/packagadallhblacllty 

ki1966. 

B     T*le  1  pesttekJa  products  produced  at  this  tacHty  ki  1986  and  taitnjatad/ 
packaged  for  you  t>y  anottwr  firni  on  a  contrad  basis. 

C     T*l*1  pastteW*  products  fomwiated/packaged  by  thlslac«tyh  1986.  and 
produced  fay  another  tadlty  osxned  by  tw  limi  that  owns  this  iactty. 

D     Table  1  pestfcWe  products  fomiulated/packaged  by  this  fadlty  on  a  conHad 
basis  ki  1986.  for  a  firm  other  than  the  firm  thai  owns  this  iadlty. 

E     Table  1  pestlckJe  products  fomiulated/packaged  by  this  tacHy  from  artlve 
kigredlertt  purchased  from  another  firm. 
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SECTION  2:  FACILITY  FINANCIAL  INFORMATION 


Formulated  or  Piekaoed  Product*  - 


Inttructkwi*  for  completing  Table  2-J  PestieMe  Production: 

Cohinin  [5]  ism  Average  Unit  Production  and  Formulating/Packaging  Cost  In  Dollar*. 
PiDvMe  the  average  productkxi  cost  for  one  unH  Include  such  costs  as  material 
costs  (La.,  the  costs  of  an  raw  materials,  kiduding  packaging  materials  that  were 
used  ki  the  productkjn  and/or  lormiiatton  and  packaging  of  pestk^e  products), 
dkect  labor  costs,  the  costs  of  pesttelde  contract  work  or  toOing  done  for  you  by 
others,  and  any  ottier  pestkMe  costs. 

Note  that  the  column  (S)  entry  corresponds  to  Kerns  [5]  through  [8]  under  questkxi 
2-0  on  page  23. 

Express  the  costs  ki  dollars.  Do  qqI  kidude  allocatkxis  for  corporate  overhead, 
admkilstratlve  expenses,  research  and  development,  capital  costs  or  kiterest 
expense. 

Colunin[8I  1886  Average  Unit  Sale*  Price  bi  Dollar*.  Report  the  average  sellkig  price  for  one 
unit  of  ttie  kern  reported  ki  column  (1).  Express  the  selling  price  ki  dollars.  If  the 
pestk^e  diemical  Is  not  purchased  t>y  your  facility,  but  is  transferred  to  your  iacllty 
from  another  faclity  owned  by  the  firm  for  further  processkig.  the  sales  prk;e  of  the 
final  product  shoiM  be  allocated  to  both  faculties  based  on  thek  sliare  of  the  costs 
to  produce  the  product  Tliis  Is  referred  to  as  ttie  'percentage  of  cost  procedure.' 
An  example  of  the  percentage  of  cost  procedure  can  be  found  on  pages  28  and  29. 

Column  [7)  IMS  Production  Quantity.  In  column  [5],  report  the  total  quanttty  of  the  kem 
reported  ki  column  [1]  that  was  formulated/packaged  by  this  facBity  during  1986. 

Column  [8]  Unit  of  Measure.  In  column  [6],  circle  the  code  that  corresponds  to  the  unit  of 
measure  you  used  to  calculate  the  kilonnatkx)  you  reported  ki  columns  [5].  [6].  [7] 
and  [8]. 

P-  Pounds 
T- Short  tons 
M-Metrictons 
G  -Gallons 

Column  [9]  Sum  Annual  Production  Over  Three  Year*  (1985-1987).  ProvMe  the  total  amount 
(sum)  of  the  product  reported  ki  column  |1]  that  was  fomiulated/packaged  by  this 
facHy  h  1985. 1986.  and  1987  combined. 

[10]  Percani  Exported  Over  Three  Years  (1985-1987).  Report  the  percent  of  the 
product  exported  ki  198S.  1986.  and  1987  combkied.  Le..  what  percent  of  column 
(9]  was  exported. 
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Put  B  FInuieial  •nd  Eeonomie  InfoniaUcn 


2^.  PESTICIDE  PRODUCTION  TABLE:  FORMULATED  OR  PACKAGED  PRODUCTS 


(11          PI           PI        w          15]              tq            m            m            19]             (10J 

1988 
Averagaunit               1886 
Prailiin                          production              Avwtg*                                                         Sum  annual             Percent 
Active                or                         and  formiiatlng/             unt                   1986                                    production            exported 
Pmriiirt        ingredient           trade         Product        packaging                 lelet              Productkm            Ui«al            ovarSyra.            overSyn. 
group              code               neme            code            oostlnS                priceint              quartHy             meaaure          (1985-1987)         (1985-1887) 

1E.I    1    1    1        1      1     1      1     1                      1      1      1         1                .11                .      1     1                     1    P     T     M     G    1                      1         1     1     t     1 

l_l_l_l                                                                                                                                                               om«(N»ihr) 

IE.1    1    1    1        1      1     1      1     1                      1      1      1         1                .11                .      1     1                     1    P     T     M     G    1                      1         1     1     1     1 

l_l_l_l                                                                                                                                                               atmVf^ 

ie_l    1    1    1        1     1     1     1    1                     1      1     1        1               .11               .11                    1    P     T     M     G    1                     1         1     1     1     1 

|_|_|_|                                                                                                                                                               aiMrM>Miy| 

IP_I    1    1    1        1      1      1      1     1                      1      1      1         1                .11                .11                     1    P     T     M     G    1                      1         1     1     1     1 

|_|_1_|                                                                                                                                                               oSiupKtA 

lE_l     1     1     1          1      1      1       1     1                          1       1      1          1                   .11                   .       1      1                        1     P      T      M      G    1                          1           1      1      1      1 

1 l_|_|                                                                                                                                                   OMtvaiit 

I 
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ENVIRONMENTAL  PROTECTION  AGENCY 

PESTIOOE  MANUFACTURING  FAaUTY  CENSUS  FOR  19M 

PartB  Financial  and  Economic  Inlonnetion 


SECTIONS:  FACILITY RNANCIAL INFORMATION 


ZK.    Factty  1966  Markets 

Estimate  the  paroentage  of  this  facMlt/»  total  1986  production  that  was  daDverad  to  the  markets 
listed  iMlow.  (Enter  zero  II  the  market  is  not  applicabie.  The  percentages  shouU  sum  to  100%). 


I1J  Agrteulture (USA) 

12]  Industry,  commerce,  government  (U.SA).. 

(3]  Home,  garden  (U.SA) 

[4J  Export (OutskJe USA) 

|5]  Other  markets  (SPECIFY) 


_l_l_l* 
_l_l_l» 
_l_l_l« 
_l_l_l« 
l_l_l_l» 


Total.. 


1    0    0  % 


24.     FaclKyOperatkins 

Report  the  operatkxial  Inlormatkin  listed  tielow  lor  calendar  year  198&  (Enter  zero  I  the  categoiy 
is  not  applkiatile). 

(1)  The  numtier  of  days  the  entire  faculty  was  In  operatton _ | | | | 

{2]     The  nunit)er  of  days  part  or  an  ol  the  facllty  manufactured 

pesticide  chemkals I I I I 

[3]     The  numtier  of  days  part  or  all  of  the  faculty  formulated/packaged 

pestk:kle  chemicals I I I I 

2-H.    Employee  informatkxi 

in  lines  (l)  through  (4).  report  the  total  employee  hours  worked  at  this  facility  In  the  months  of 
January  1986,  May  1986  and  November  1986  in  the  categories  indicated.  In  lines  [5]  and  161,  enter 
the  average  number  of  shifts  njn  In  the  entire  facility  in  a  week,  and  the  average  number  of  hours  per 
shift  for  ttie  months  of  January  1986,  May  1966  and  November  1986. 


[1]  Total  employee  hours  In  cssti; 
cMe  chemfcals  production 

[2]   Total  employee  hours  in  cesib 
ckie  formulaiino  and  rackaaina 

(3]  Total  ernpioyee  hours  In  Qth£r 
production 

[4]   Total  employee  hours  in  OS!!]: 
production 

(5]  Average  numt>er  of  shifts  njn  in 
Itie  emlra  facility  in  a  week 

f61    '.'  jrage  number  of  hours  per 
sfiift  bi  ttw  entire  tacllity 


January  1986 

May  1986 

November  1986 

BEST  COPY  AVAILABLE 
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ENVIRONMENTAL  PROTECTION  AGENCY 

PESTiaOE  MANUFACTURING  FACILITY  CENSUS  FOR  IBM 

Part  B  Financial  and  Economic  Information 

SECTIONS:  FACILITY nNANCIAL INFORMATION 

2.N  Esllmale  the  liquidation  values  less  closure  and  post-dosufe  costs  ol  the  peslWdeproducttcna^ 
pesticide  fornxiating/paclaglng  lines  at  ttiis  (acllty  H  you  were  to  dose  them  pemianently  w«hin  the 
nBattiiiBe  years.  Include  the  value  o(  fixed  assets,  vwxklng  capital  and  real  estate  In  your 
calculation  of  liquidation  values.  Report  the  estimates  In  thousands  of  dollars  and  enter  zero  doBara 
I  the  kem  Is  not  applicable. 

Pesticide  production  Hnea  <*°"" 

|11  UquidaUcn  value  Pes*  closure  and  posuSosure  cost) 

Ctosura  and  posKfcnure  cost 

(2]  Cost  to  convert  to  norvTaUel  pesticide  active  Ingredients 

or  non-pesUcide  producu 

Paatlddc  fonniiatlng/paclaigina  lines 

ItJ  Liquidation  value 

PI  Cost  to  convert  to  non-Table  1  pesticide  active  ingredlerts 

or  non-pestidde  products 

tC    Did  this  tocHlyhw*  any  property  tax  assessment  for  19867 

YES - -    1  (COmiNUE) 

NO 2  (SKIP  TO  QUESTION  2R) 

»*.    What  was  the  1966  property  tax  assessment  value  of  the  lems  listed  belOBff  Report  Ihe  values  In 
thousands  of  dollars  and  enter  zero  If  the  Item  listed  is  not  applicabla. 

State  tax  assessment  value  '*'"'' 

[1]  Land .. 

PI  Buldlngs ~ ■ 

PI   Equipment  and  machinery 

14J  Total  property  tax  assessment  value ■ — 

Local  tax  assessmert  value 

PI   Land 

(6]   Buldings 

[TJ   EqulpmenI  and  machinery  — - 

[8]  Total  property  tax  assessment  value 


ENVIRONMENTAL  PROTECTION  AGENCY 

PESTICIDE  MANUFACTURING  FACOiTV  CENSUS  FOR  IMS 

Part  B  Financial  and  Economic  biionnaUon 


SECTION  2:  FACILITY  FINANCIAL  INFORMATION 

a^    Wat  was  the  1966  assessed  value  of  the  property  expressed  as  a  percentage  of  market  value  (1986 
level  of  assessment)?  (Enter  zero  II  the  Kem  was  not  appiicabie). 

I_l_l_l» 


[1]   State  assessment  percentage  . 
P]   Local  assessment  percertage . 


m.    Overall,  what  Is  the  malor  source  of  competition  tor  pesticide  products  produced  at  this  tadlty  h 
each  of  the  three  markets  listed  below? 

The  same  products  means  competing  products  containing  identical  or  neariy  Mendcal  pesddde 
active  kigredients  or  percentages  of  active  Ingredients  but  having  different  trade  or  brand  names. 
Sut>stltule  products  means  competing  products  pertorming  the  same  pestk:idai  functtor*  bit 
cor«alning  dlHerent  pesticide  active  ingredients. 


Competition 


Market 


Local 


(1]      Domestk:  producers  of  the 
same  products 


P]      Foreign  producers  of  the 
products 


PI 


Domestic  producers  of  ttie 
substitute  products 


14]      Foreign  producers  of  the 
suf»stmte  products 


IS]      No  competition. 


16]      No  market  share  . 


D 
D 

n 

D 
D 
D 


Naltonal 

D 

D 

D 

D 
D 
D 


Intamatlonal 

D 

D 

D 

D 
D 
D 


UMI 


39 


40 
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EHVmONMENTAL  PROTECTION  AGENCY 

PESTICtOE  MANUFACTURING  FACILITY  CENSUS  FOR  1BS6 

Part  B  Financial  and  Economic  Infonnatlon 


SECTION  2:  FACILITY  FINANCIAL  INFORMATION 


Commentt  tor  Section  2.  Reference  entries  by  question  number. 


1988 


UMI 


4t 
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ENVIRONMENTAL  PROTECTION  AGENCY 

PESTICIDE  MANUFACTURING  FACILiTY  CENSUS  FOR  1986 

PartB  Financial  and  Economlclntormation 


SECTIONS:   FACILITY  CONTACT 


Enter  the  name.  tMe.  telephone  number  and  address  (»  different  from  the  fadlty  maling  address)  til  the 
fadity  representative  to  be  contacted  with  questions  regarding  your  responses  to  Part  8: 

l_l_LJ_l_l_l_l_l_l_l_l_l_l_l_l_l_|_|_|_|_| 
Name  (First  and  Last)  

TMe 

l_l_l_l  -  l_l_l_l  •  l_l_l_l_l 
Telephone  Number 

Address  (I  dMsrenl  from  iadity  maling  address): 

Finn  or  Fadity  Name 

l_l_l_l_l_l_l_l_l_l_l_l_l_l_l_l_t_l_l_l_l_| 
Street  or  P.O.  BcK 

l_l_l_l_l_l_l_l_l_l_l_l_l_l_l_l_l_l     l_|_|_| 
CItyorTown  |  State  |        apCode 


CERTIFICATION:  The  inlormation  provided  In  Part  B  o(  the  questionnaire,  as  ««el  as  that  provided 
In  al  others,  must  be  certMed  by  having  the  responsible  individual  for  your  fadity  con^ilele  and  sign 
the  Certification  Statement  Ram  6  on  page  3  of  this  questionnaire. 


■ujwe  COBS  mo  ii  e 


4(ltt 


Fadhni 


/  Vd.  53.  No.  2U  /  Tne»day. 


Send  oaaaMnli  tagmUng  the  boiden 
etUmatet,  or  any  oilier  aqiact*  of  tfai* 
collection  of  information,  including 
•uggesdoni  for  reducing  the  burden,  to: 
Sandy  Parmer,  EnviraDmenlal  Protection 

Agency,  Information  Policy  Branch 

(PM-223).  «n  M  Stmt.  SW„ 

Waafaington.  DC  20460 

and 
Timonlhy  Hunt  Oflloe  of  Management 

and  Budget  Office  of  Information  and 

Regulatory  ASain,  726  (ackson  Place. 

NW.,  Washington,  EIC  20SO3, 

[Telephone  (202)  39S-3064] 

Date:  October  24, 1968. 
Dntd  Sckwaiti, 

Acting  Diractor,  InfomaUon  and  Regulatory 
Symtsam  Drrithn, 
[FK  Doc.  aa-ZSlSS  FOhJ  ia-31-86:  ll:4S  am] 


(OPr-Omm;  FM.  3470-al 

FIFRA  SctonUfle  AtMaoiy  P«Ml 
SubpmM;  Op«n  UMdng 


:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  There  will  be  a  1-day  meeting 
of  the  Federal  Inaectidde,  Fungicide, 
and  Rodentidde  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  Subpanel  to 
review  a  set  of  scientific  issues  being 
considered  by  the  Agency  in  connection 
with  a  proposed  rale  under  40  CFR  Part 
172  to  amend  its  experimental  use 
permit  (EUP)  r^iuIaUons  for  pesticides. 
The  proposed  rule  clarifies  the 
circumstances  under  which  an  EUP  is 
required  for  small  acale  field  testing  of 
genetically  microbial  pesticides. 
DATE  Tuesday,  November  22, 1868.  from 
9:00  p  JIL  to  2M>  pjn. 
ADOMMU:  The  meeting  will  be  held  at: 
U.S.  Environmental  Protection  Agency, 
Room  1112,  Cyrstal  Mall  Building  No.  2. 
1921  Jefferson  Davia  Highway, 
Arlington,  VA. 

FOR  RMTHn  HffOWllATlOW  COSITACT:  By 
Mail: 

Robert  B.  (aeger.  Executive  Secretary, 
FIFRA  Scientific  Advisory  PaneL 
Office  of  Pesticide  Programs  (TS- 
TeeC),  401 M  Street  SW.,  Washington. 
DC  20460 
Office  location  and  phone  number  Rm. 
SieC,  Crystal  MaU.  Building  No.  2, 
Arlingtoa  VA.  (703-SS7-4366). 
•UPKasENTAIIY  MFOMIATIOW  The 
agenda  for  the  meeting  is: 

Review  of  the  scientific  issues  being 
considered  by  the  Agency  on  a  proposed 
regulation  amending  the  Agency's 
Experimental  Use  Permit  (EUP)  for 
pestiddea  to  clarify  the  drcumatances 


under  which  an  EUP  Is  presumed  not  to 
b«  raqulrad  and  to  spedfy  that  the 
piiiaiiiii|illoii  is  based  upoa  risk.  The 
Assncjr  alao  propoaed  to  caqnln 
Qotiflcatioa  before  Initiatloa  of  any 
small-scale  taatiag  of  nonindigenoua  and 
genetically  altered  microbial  peaticldas. 
However,  notification  to  the  Ageiicy 
would  not  be  required  for  tests  involving 
oartain  of  these  microorganisms  if  the 
teat  haa  baeo  approvad  by  an 
Environmental  Bioaafety  Committee 
(EBC).  In  addition,  tests  involving 
nonindigenous  microorganisms 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
the  U.S.  Department  of  Agriculture  are 
excluded  bom  the  notification 
requirement  For  notifications  reviewed 
by  the  Agency,  a  determination  may  be 
made  aa  to  whether  an  experimental  use 
permit  will  be  required.  Thia  notification 
scheme  would  implement  provisions  of 
the  Agency's  policy  statement  of  )une 
26, 1966.  (SI  FR  23302)  and  Is  Intended  to 
provide  sufficient  oversight  of  the  early 
testing  of  theae  microoiganisms  to 
mitigate  any  adverse  human  or 
envlroiunantal  effecta. 

The  Agaocy  has  convened  a  Subpanel 
of  the  SAP  to  review  the  scientific  issues 
on  the  proposed  rule.  The  Subpanel  will 
be  chaked  by  Dr.  (ames  Tiedje,  a 
member  of  the  SAP.  Disciplines  of  the 
Subpanel  will  include  expertise  in 
microbiology,  entomology  molecular 
biology,  human  pathology,  plan 
pathology,  and  soil  science. 

Copies  of  documents  relating  to  the 
item  liatad  above,  may  be  obtained  by 
contacting: 
Information  Services  Branch,  Program 

Management  and  Support  Division 

(TS-7S7C),  Office  of  Pesticide 

Programs,  Enviromnental  Protection 

Ageiicy.  401 M  Street  SW., 

Washington,  DC  20460 
Office  location  and  telephone  number 

Rm.  24a  Crystal  Mall  No.  Z  Arlington, 

VA,  703-557-2805 

Any  member  of  the  public  ivishing  to 
submit  written  comments  should  contact 
Robert  B.  )aeger  at  the  address  or  phone 
listed  above  to  be  sure  that  the  meeting 
is  still  scheduled  and  to  confirm  the 
Subpanel's  agenda,  interested  persona 
are  permitted  to  file  such  statements 
before  the  meeting.  To  the  extent  that 
the  time  permits  and  upon  advance 
notice  to  the  Executive  Secretary, 
interested  persons  may  be  permitted  by 
the  Chairman  of  the  Subpanel  to  present 
oral  statements  at  the  meeting.  There  Is 
no  limit  on  written  comments  for 
consideration  by  the  Subpanel,  but  oral 
statements  before  the  Subpanel  are 
limited  to  approximately  S  minutes. 
Since  oral  statements  will  be  permitted 


only  as  time  permits,  the  Agency  urges 
the  public  to  submit  written  comments 
in  Uaa  of  oral  preaentationa.  Information 
submitted  as  a  comment  in  response  to 
this  Dotioe  may  be  claimed  confidential 
by  mTlfhifl  any  part  or  all  of  that 
infoimatlon  as  "Ckinfidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  discloaed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  Z.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  indosioo  in  the  public 
docket  Information  not  marited 
confidential  will  be  induded  in  the 
pubUc  docket  without  prior  notice.  The 
public  docket  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given.  &om  8  aja.  to  4  pjn., 
Monday  through  Friday,  excluding  legal 
holidaya.  All  statements  will  be  mads 
part  of  the  record  and  will  be  taken  into 
conaideraUon  by  the  Subpanel.  Persons 
wishing  to  make  oral/written  statements 
should  notify  the  Executive  Secretary 
and  snbmit  10  copies  of  tvritten 
comments  and  oral  written  testimony  no 
later  than  November  IS,  1968,  in  order  to 
ensue  appropriate  consideration  by  the 
Subpanel. 

Dated:  October  2S,  1968. 
Victor  (.Ham. 

Acting  Aasistant  Administrator  fijr^aticjdet 

and  Toxic  Subttanceg. 

(FR  Doc  88-23187  RIkI  lO-n-aa:  8:48  am) 


lOtTS-OOPM;  Rtt.-34«*-t| 


To«te6  n8liM9  Invantety,  Op»n 
MaalliiU  on  llion»tlr  Il»it6 


AOCMCV:  Envirorunental  Protection 

Agency  (EPA). 

action:  Notice  of  open  meeting. 


f:  There  will  be  a  meeting  to 
discuss  magnetic  media  submissions  of 
data  under  section  313  of  the  Emergency 
Ptaiming  and  C^mmunity-Right-to-Know 
Act  of  1988  (otherwise  known  as  Title  IH 
of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1966).  For 
submissions  made  on  or  before  July  1, 
1988,  for  emissions  occuring  during 
calendar  year  1987,  EPA  allowed  the 

submission  of  data  to  satisfy  the 

reporting  requirements  under  40  CFR 
Part  372  in  a  magnetic  media  format 
Because  of  the  success  of  that  effort 
EPA  would  tike  to  meet  with  all 
interested  persons  to  consider  ways  to 
increase  the  number  of  fadlities  that 
chooae  thia  meana  to  aatiafy  their 
reporting  requirementa. 
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OATIt:  The  meeting  «vill  be  held  on 
Thrusday,  November  10, 1988,  starting  at 
12:30  pjiL,  and  ending  at  approximately 

2pjIL 

AOOMSt:  The  meeting  will  be  held  in: 
Room  642  East  Tower.  US. 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Washington.  DC  20460. 
FON  PWITHDI  MMNMATKNI  CONTACT: 
Steven  D.  Newburg-Rlnn,  Chief,  Public 
Data  Branch,  Office  of  Toxic  Substances 
tTS-793),  401 M  St,  SW,  Washington. 
DC  2046a  (202-382-3757). 


Attendance  by  the  public  will  be  limited 
to  available  space.  The  Public  Data 
Branch  will  provide  summaries  of  the 
meeting  at  a  later  date.  In  order  to 
inaura  that  adequate  space  is  available, 
persons  planning  to  attend  should  notify 
the  imdersigned  of  their  intention  to  do 
so  no  later  than  12:00  noon  on  November 
4,1968. 

Dated  October  25, 1888. 
Stavea  D.  Nawbui-Riaii, 
Acting  Dinctor,  Infbimation  Management 
Division,  Office  of  Pesticides  and  Toxic 
Substances, 
(FR  Doc  as-ZS19B  PUed  10-^-88: 8:48  am) 


EXPORT-IMPOnT  BANK  Of  THE 
UMTCO  STATES 

Atfvtoory  Commlttea  of  the  Export- 
MU|MN  I  Omk  of  the  United  Stetee; 


v:  The  Advisoy  Committee  was 
established  by  Pub.  L  88-181,  November 
aa  1983,  to  advise  the  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  for  induaion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress. 

Time  and  Place:  Tuesdday,  November 
15, 1988  from  9.30  ajm.  to  12  noon.  The 
meeting  will  be  held  in  Room  1143, 811 
Vermont  Avenue,  NW,  Washington,  IX^ 
20671. 

Agenda:  The  meeting  agenda  will 
indude  a  discussion  of  the  following 
topics:  Flnandal  Report  Umdine 
Discussion,  MUed  Credit  Stahis,  State/ 
City  Report  Financial  Institution 
Subcommitte,  and  other  topics. 

Public  Participation:  The  meeting  will 
be  open  to  public  parUdpation:  and  the 
last  20  minutes  will  b«  set  aside  for  oral 
questions  or  comments.  Membera  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
memben  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Hania.  Room  935, 811  Vermont  Avenue, 


NW,  Washington.  DC  20571,  (202)  566- 
8871,  not  later  than  November  14, 1968, 
If  any  pereon  wishes  auxiliary  aids 
(such  as  a  language  interpreter)  or  other 
spedal  accommodations,  please  contact 
prior  to  November  10, 1988  the  Office  of 
the  Secretary,  Room  935,  811  Vermont 
Avenue,  NW.,  Washington.  DC  20571, 
Voice  :  (202)  566-8871  or  TDD:  (202)  535- 
3913. 

njimwi  wroimATlON:  For  further 
information,  contact  Joan  P.  Harris, 
Room  935,  811  Vermont  Avnue.  NW, 
Washington,  DC  20571  (202)  566-8871. 
loaaP.  Hanis. 
Corporate  Secretary. 

(FR  Doc  88-25262  Filed  10-31-88:  8:45  am] 
aaian  oaec  siss-sMi 


FEDERAL  HOME  LOAN  BANK  BOAf«> 
[Na6*-11S7] 

General  Recordkeeping  by  Sevinge 
and  Loen  Asaoclatfcma 

Date:  October  28, 1988. 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

:  Notice. 


:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board 
("Board")  has  submitted  for  extension, 
without  revision,  an  information 
collection  request  "General 
Recordkeeping  by  Savings  and  Loan 
Assodations"  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  CSiapter  35). 

This  information  is  required  by  B^ik 
Board  examiners  to  determine  whether 
institutions  are  being  operated  safely, 
soundly,  and  in  regulatory  compliance. 
The  Board  eatimatea  that  it  takes  an 
average  of  218  hours  per  institution  per 
year  for  recordkeeping  purposes. 
DATCt:  Conmients  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before 
November  16, 1988. 
Aooncts:  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  direct  to:  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenten  sending  copies  of  their 
comments  to  the  Board. 

Request  for  copies  of  the  proposed 
Information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
belowr  Director,  Infoimatiaa  Servlcas 


Division,  Office  of  Secretariat  Federal 
Home  Loan  Bank  Board,  801 17th  Street 
NW,  Washington,  DC  20552.  Phone: 
202-653-2751. 

FOR  FUirTHBI  MVORHATION  CONTACT; 
Fraitds  Raue,  Office  of  Regulatory 
Activitiea.  202-331-4586.  Federal  Home 
Loan  Bank  Board.  801 17th  Street  NW, 
Washington,  DC  20SS2. 

By  Ihe  Federal  Home  Loan  Bank  Bosid. 
Jokn  F.  Chiziool, 
Assistant  Secretary. 

(FR  Doc.  88-25202  Filed  10-^1-68:  8:49  am] 
■uan  ooec  sn»«i-a 


Capitol  Federal  Savhiga  Bank; 
Appokitnient  of  RecalvaT 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(l)  of  the  National  Housing 
Act.  as  amended,  12  U.S.C. 
1729(c)(l)(B)(i)(I)  (1962),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Capitol 
Federal  Savings  Bank,  Oklahoma  City, 
Oklahoma,  on  August  31, 1968. 

Dated:  October  28, 1888. 

By  lite  Federal  Home  Loan  Bank  Board. 
lokaF.CUnsat 
Assistant  Secretary. 
(FR  Doc  88-2S203  Filed  10-31-88: 8:45  am] 


Champion  Savlnge  AaaodeUons 
Appolntinent  of  Recetvar 

Notice  is  hereby  given  that  purauant 
to  Ihe  authority  contained  in  section 
40e(c)(l)(B)(i)(I)  of  Ihe  National  Housing 
Act  as  amended,  12  US.C 
1729(c)(l)(B)(i)(I)  (1962),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Champion  Savings  Association, 
Houston,  Texas,  on  September  23, 1966. 

Dated  September  23, 1988. 

By  the  Federal  Home  Loan  Bank  Board 
lokn  F.  CUnoiri, 
Assistant  Secretary. 
(FR  Doc  88-28204  FOed  10-31-88:  8:45  am] 


Dona  Savlnga  Aaaoclatlon  of  Texaa, 
Appokilniafit  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(BKiKIl  of  the  National  Housing 
Act  as  amended.  12  V&C 
172g(cKl)(B)(i)(I)  (1662),  Ihe  Federal 
Home  Loan  Bank  Board  duly  appointed 
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ttw  Padanl  Svriai*  and  Loan  Intf  iw 
Corpontiaa  ■«  MM  noivw  for  Daila 
Savingi  Aiaadatiaa  of  Taxai,  AMa 
Texaa,  on  Soptambar  30,  UM. 

DtlMi:  S^ptaabvia  un. 

By  Ika  F«lml  Hon  Ums  Bmk  Bond. 

AMmtaniSBcntorf. 

[FR  Doc  aS-ZSZOS  FOnl  lO-n-tft  S:45  «Bl) 


AaaocHDOfi  Off  Mimii  Mppoaiunaiii  off 


Notice  1«  hereby  given  that,  pursuant 
to  the  (utfaotlty  oootained  in  aectlan 
5(d)(BXA)  of  the  Home  Ownen'  Loan 
Act  of  1933,  aa  ameoded.  12  U,S.C 
14SI(dXaNA)  (1982).  die  Federal  Home 
Loan  Bank  Board  dnljr  appointed  the 
Federa]  Savlngi  and  Loan  Inauranca 
Cotporatiaa  aa  iole  recalvar  for  Fint 
Federal  Savlngi  and  Loan  Aeaodalion 
of  Aoatln,  Auitin,  Texai,  on  September 

aai98a 

Datad:  8<|i«Maber  nUM. 

By  Um  Fsdinl  HoiH  Loan  Bink  Board, 
iohi  F.  CWnnd. 
AMMtMtaaiSecntaiy. 

[FR  Doa  as-2S2aa  Piled  lo-ai-ai!  ft4s  m] 


Ftrat  FMtaral  Saving*  and  Leal 
Aaaeellloii  ol  Eli  CWy;  Appclntimnt 
Off  RacMvac 

Notice  is  hereby  given  that  purauant 
lo  the  authority  contained  in  lection 
5(dHe|(A)  of  the  Home  Ownen'  Loan 
Act  of  1033.  as  amended.  12  U.S.C 
14e4(d)(eHA)  (igB2).  the  Fednal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Sevings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  First 
Federal  Savings  and  Loan  Association 
of  EUc  aty,  Elk  City,  Oklahoma,  on 
August  31, 1988. 

Dated  October  2B.  UHk 

By  tlw  Federal  Home  Loan  Baak  Board, 
loho  F.  Ghlnooi. 
Assislan  t  Secretary. 
PH  Doc  18-25207  Filed  10-31-88;  S:«S  am] 


FkMOItehaarM  SavlngtBank,  FA: 
Appotntment  of  Racaivar 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
S(d)(eHA)  of  tlie  Home  Owners'  Loan 
Act  of  1833.  as  amended.  12  U.S.C 
lM4(dXa)(A).  the  Federel  Home  Loan 
Bank  Board  duly  appointed  the  Federal 
Savings  and  Loan  inauranoa 


CoaponlliHi  aa  aola  lacalter  for  Pint 
OkbibaaM  Savtaas  Bark,  FA,  Tolaa. 
Oklahona,  Ai«Dal  3L 1988. 

DalMl:  October  2B,  1908. 

By  Ifca  Fadarai  Hooa  Loan  Baak  Board. 
|okar.( 


[F*  Doc  ta-aoo*  Filed  io-n-«ai  kW  aa] 


Notlca  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
S(dXeKA)  of  die  Home  Owners'  Loan 
Act  of  1933,  as  amended.  U  U&C 
14a4(dK8MA).  die  Federal  Home  Loan 
Bank  Board  duly  appointed  the  Federal 
Savings  and  Loan  Inauranoa 
Corporation  aa  sole  receiver  for  Frontier 
Federal  Savings  and  Loan  Aasodation. 
Ponca  aty,  Oklahoma,  on  Auguat  31, 
1988. 

Dated:  October  28. 1M8. 

By  the  Federal  Home  Loaa  Bank  Board. 
lotaF.GUnaaL 
AMtittoBl  Sucntary. 
|FR  Doc  8*-»2ae  FIM 10-31-M;  8:45  am] 


ofiwcMvar 

NoUce  la  hereby  given  that,  pursuant 
to  the  authority  contained  In  section 
S(dHeKA)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
14e4(d)(eKA)  (1962),  the  Federal  Home 
Loan  Baidc  Etoard  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Guuanty  Federal  Savings  and  Loan 
Association  of  Dallas,  Texas,  on 
September  30, 198a 

Dated;  September  3a  1988. 

By  die  Federal  Home  Loan  Bank  Board. 
]0BS  F.  GUisoal, 
AMt'stant  Secretary. 
[FR  Doc  88-2SZ10  Filed  10-31-88:  »M  am] 


Harttsga  Savlnos  and  Loan 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
«)e(c)(l)(BXiKI)  of  the  NaHonal  Housing 
Act  as  amended,  12  U.S.C. 
172g(c)(lXBXI)(I}  (1962),  the  Federal 
Home  Loon  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Heritage  Savings  and  Loan  Association, 
Elk  aty,  Oklahoma  on  August  31, 1988. 


Dateifc  October  SB,  1088. 

By  dw  FadanI  Homs  Loaa  Bank  BsanL 
MaF.GUiaaai. 
A  taieUutt  Satrttury. 
[FR  Doc  88-25211  FUad  lO-Sl-ak  *M  aa^ 


Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
S(d)(eKA)  of  die  Home  Ownen'  Loan 
Ad  of  1933.  as  amended.  12  V&C 
1 14«((dX8XA),  die  Federal  Home  Loan 
Bank  Boiud  duly  appoinled  the  Federal 
Savings  and  Loan  Insurance 
Corpcratlaa  as  sole  receiver  for  Home 
Savings  and  Loan  Aasodation.  FA, 
BartlMville,  Oklahoma,  on  August  31. 
1988, 

Dstsd:  October  28, 1888. 

By  lbs  Federal  Home  Loen  Bank  Board. 


A  etielant  Stcntary. 

[FR  Doc  88-25212  Filed  10-31-88:  kSI  aa) 


FA; 


Notice  is  hereby  given  that  punuant 
to  dta  authority  contained  In  section 
S(dK8XA)  of  die  Homa  Ownen'  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
1464(d)(6XA)  the  Federal  Home  Loan 
Bank  Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Home 
Savings  Bank,  FA.  Lawton,  Oklahoma 
on  August  31, 1988. 

Dated  October  28. 1988. 

By  the  Federel  Home  laen  Benk  Board.    , 
|ota  F.  Chlmwi, 
Antetant  Sacrvtary. 
(FR  Doc  88-ZSZ13  Filed  10-31-88:  »M  aa] 


Niiyiianar  raoarai  oavaiya  ami  uian 
Aaaodatton;  Appointnwnt  of  Racaivar 

Notice  is  hereby  given  that  punuant 
to  the  authority  contained  in  section 
5(d)(6HA)  of  the  Home  Ownera'  Loan 
Act  of  1933,  as  amended,  12  U.&C. 
14e4(dX6KA)  die  Federal  Home  Loan 
Bank  Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Kingfisher  Federal  Savings  and  Loan 
Association,  Kingfisher,  Oklahoma  on 
August  31, 1968. 

Dated  October  2a  1988. 


FWatri 


/  Vol  53.  Mo.  ai  /  Taoaday.  Nwraaabar  %  1968  /  No«ta» 


44121 


By  da  hdsnl  Hona  Loan  Bank  Boaid 
leta  r.  CUiaHi, 

Aalitaal  Stcmtay. 

(FR  Doc  aa-ZS214  Filed  10-n-ik  k«  ^ 


I  F*dinl  Smfeiga  nd  Low 
AaoortaBon,  AppoWwant  of  Bacalwr 

NoUce  is  hereby  given  that  pursuant 
to  the  antliacily  contained  In  section 
5(d)(eXA)  of  die  Home  Ownen'  Loan 
Act  of  1833,  as  araeBded.  12  U.S.C. 
M8l(dX8XA)  die  Federal  Home  Loan 
Bank  Board  duly  appointed  the  Federal 
Savings  and  Loan  Inaorance 
Cofporation  as  sole  receiver  for 
Midamerica  Federal  Sevings  and  Loan 
Assodattoo.  Tulsa.  Oidahoma  on 
August  31, 1988 

Dated  October  28. 1988. 

By  Ifaa  Fedenl  Hoaie  Loan  Bank  Board. 
JohnF.GUaaai. 
AseittaalSsaHa/y. 
[FR  Doc  88-2SUS  FUad  lO-n-a*!  8Mi  aa) 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(8KA)  of  the  Home  Ownen'  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
1464(dX8KA),  dw  Federal  Home  Loan 
Bank  Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Mutual 
Federal  Savings  and  Loan  Association, 
Oklahoma  City,  Oklahoma,  on  August 
31,1968. 

Dated  October  28. 1988. 

By  the  Federal  Homa  Loan  Baak  Board 
lobn  F.  CiiiaaaaL 
AMsietant  Secretary. 
[FR  Doc  88-25218,  Filed  10-31-881  8:45  am] 


Of  Ardmore;  Appobitmant 


Notica  is  hereby  given  that  punuant 
to  the  authority  contained  in  section 
S(d)(6)(A)  of  the  Home  Ownera'  Loan 
Act  of  1933,  as  amended.  12  VS.C. 
1464(d)(BXA).  the  Federal  Home  Loan 
Bank  Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Peoples 
Federal  Savings  and  Loan  Association 
of  Ardmora,  Ardmore,  Oklahoma,  on 
August  31, 1988. 

Dated  October  28. 1088. 


By  Iks  Fadaral  Hens  Loan  Baak  Bsaid 
1  liar  riiliaal. 
A  nlttant  SecrHoiy, 
(FR  Doc  88-2U17,  FBad  lO-n-Bk  8Dti  aaj 


Notice  la  hereby  given  that  pursuant 
to  the  authority  oantainad  in  aertlon 
S(d)(8KA)  of  the  Home  Ownera'  Loen 
Act  of  1933,  as  amended,  12  U.S.C 
14a4(dK8XA),  die  Federal  Home  Loan 
Bank  Board  doty  appeinled  die  Federal 
Savings  and  Loanlnauiawie 
CorporaUon  as  sole  receiver  tor  Phoenix 
Federal  Savings  and  Loan  Aseociatioa, 
MaskngMi.  Oklahoma,  on  August  31. 
1988. 

Dated  October  28, 198& 

By  dw  Federal  Home  Loen  Bank  Board 
foHiF.  r^M""  I  ■* 
AeeiatenI  Secretary. 
[FR  Doc  88-2SZ1B,  FUad  10-31-88;  8>IS  am) 


SunbaH  Savkiga;  AppoinlaMnl  Ol 


Notica  Is  hereby  given  that  punuant 
to  the  authority  contained  in  section 
S(dXeXA)  of  the  Home  Ownen'  Loan 
Act  of  1933.  as  amended.  12  U.&C 
148«(d)(eHA),  die  Federal  Home  Loan 
Bank  Board  duly  appointed  die  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Sunbelt 
Savings,  A  Federal  Savings  and  Loan 
Assoclatkm,  Watonga,  Oklahoma,  on 
August  31, 1988. 

Dated  October  28, 1988. 

By  die  Federal  Hooa  Loan  Bank  Board. 
(olmF.CUlBOaL 
Aaeietani  Secretary. 
[FR  Doc  88-25218.  Filed  10-31-88:  S:45  am] 


(Ho.  AC-747;  FHLBB  Noa.  3388  and  2«S7) 

CtwKenham  Federal  Savbiga  and  Loan 
AaaociaUon  and  North  East  Federal 
Savings  and  Loan  AaaodaUon;  Final 
AcUon;  Approval  of  Convaralon 
AppllcatfcMi 

Deled:  October  28, 1988. 

Notice  is  hereby  given  that  on 
October  11, 19B8.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  applications  of 
Cheltenham  Federal  Savings  and  Loan 
Aasodation,  Philadelphia.  Pennsylvania. 


(FHLBB  Noi  388S)  and  North  Bast 
Federal  Sevinga  and  Loaa  Aseodadon. 
Southamptoo.  Pafmayivania,  (FHLBB 
No.  2*87)  for  parmiaaioa  lo  caovaii  to 
the  stock  fosm  of  ocganiiatian.  CUipiea  of 
the  appUcadoB  an  avaDabie  for 
InspecUanattfaaOtBceoftha 
SecretaiUt  at  the  Federal  Hone  Loan 
Bank  Board.  1700  C  Street  NW, 
Washingtoo,  DC  20682,  and  at  die  Office 
of  the  Supervisory  Agent  et  the  Federal 
Home  Loan  Bank  of  Pittsburgh.  One 
Riverfront  Center,  Twenty  Stanwix 
Street  Pittsburgh.  Pennsylvania  1S222- 
4893. 

By  the  Federal  HosM  Loaa  Baak  Board 
|elaF.( 


[FR  Doc  88-Biao  FUad  M-n-aee  S!l6  aa] 


(No,  AC-748;  FHLBB  Nosi  M88I 

uivffn  isBtiiniVOT  rwiarm  oovBipa  via 


Approval  of  Convaralon  Appncatlon 

Dated  October  28, 1988. 

Notice  is  hereby  gtvea  that  on 
October  18. 198&  the  Office  of  General 
Counsel  of  the  Federal  Hobs  Loan  Baidi 
Boarti  acting  purauant  to  the  authority 
delegated  to  the  General  Coansel  or  his 
designee,  appnyved  the  applications  of 
Great  Northwest  Federal  Sevings  and 
Loan  Aasodation.  Dienierton. 
Washington  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Office  of  die 
Secretariat  at  the  Federal  Home  Loan 
Bank  Board,  1700  G  Stieet  NW., 
Washington.  DC  20552.  and  at  the  Office 
of  the  Supervisory  A^nt  at  the  Federal 
Home  Loan  Bank  of  Seatde.  ISOl  4di 
Avenue,  19tfa  Floor,  Seattie,  Washington 
98101-1693. 

By  the  Federal  Home  Loaa  Bank  Board 
lofao  F.  GliiBooL 
Assistant  Secretory. 
[FR  Doc  88-2S2ZI  Filed  10-31-88:  8:45  am] 


FEDERAL  MARmME  COHMSSION 
Nodes  of  AgraanMnt(s)  Had 

The  Federal  Maritime  Oimmission 
hereby  gives  notice  of  the  filing  of  the 
following  agreempnt(B]  pursuant  to 
section  5  of  the  Shipping  Act  of  1884. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
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may  (ubmll  cominenta  on  each 
agreemmt  to  the  Secretary,  Pedera] 
Maritime  Commiuion,  Washington.  DC 
20S73,  within  10  dayi  after  the  date  oF 
the  Federal  Ragistar  in  which  thii  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreemenL 

Agreement  No.:  224-200186. 
Title:  Seagate  CorporaUon  Terminal 

AgreemenL 
Parties:  Seagate  Corporation,  Delaware 

River  Stevedore,  Inc.  (DRS). 
Synopaia:  The  agreement  provides  DRS 
a  license  to  use  Piers  82-M  South  at 
the  Port  of  Philadelphia  for  the 
discharge,  transfer,  consolidation  and 
storage  of  walerbome  cargo,  and  for 
the  docking  and  berthing  of  ocean 
going  veaaels. 

By  Oder  of  the  Federal  Marltliiie 
Comfflission. 

Dated:  October  27,  isea. 
Josapo  C  PftHilnji 
Secntary. 
|FR  Doc  RR-ZSZSe  Fllad  lO-n-m;  0:46  am] 


FEDERAL  RESERVE  SVSTEli 

Chang*  In  Bank  Control  NodoM; 
AcqulaMona  ol  Stiaraa  of  Banfca  or 

a^^.!.  II    I  ■        r  *         n  I  i ,  ifc 

0am  iiuwig  womfianiaai  iMnwiiy 
ConnaalaiaL 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Ad  (12  US.C  18170))  and 
I  225.41  of  the  Board's  Regulation  Y  [12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(i)(7). 

The  notices  are  available  for 
immediale  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  IS,  1968. 

A.  Podanl  Raaarva  Bank  of 
MIniwpnIls  Qame*  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Dorothy  E.  Cornwall,  to  increase 
her  ownership  percentage  by  22JI 
percent  as  a  result  of  a  slock 


redemption:  James  A.  Wick.  Kevin  |. 
Wick.  Mark  D.  Wick,  Mary  K.  Wick. 
Patrick  A.  Wick,  and  Paul  D.  Wick,  to 
each  acquire  an  additional  8.0  percent  of 
the  voting  shares  of  Turtle  Bancshares, 
Incorporated,  Turtle  Lake,  Wisconsin, 
and  thereby  indirectedly  acquire  Bank 
of  Turtle  Lake,  Turtle  Lake.  Wisconsin. 

2.  Duane  S.  Amundsen  and  E). 
Amundson,  Henning,  Minnesota:  to 
acquire  28.88  percent  of  the  voting 
share*  of  Culbertson  Ban  Corp. 
Culbertsoo,  Montana,  and  thereby 
indirectly  acquire  Culbertson  Stale 
Bank.  Culbertson,  Montana. 

Board  of  Governor  of  the  Federal  Raoerve 

Syilem.  Oclobar  28, 1M8. 

lamas  McAlisa, 

Aaaocioled  Secntary  of  the  Board. 

(FR  Doc  as-2siw  FU«d  io-n-<8:  Mt  am) 

sa  I  Big  coca  ssta^em 


County  Banoof^  ai&i  at  w^ 
ol;  AequWttona  by;  WKi 
of  Bank  HoIAiq  Conipaniaa 

The  companies  listed  In  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governor*.  Interested  peraon*  may 
express  their  views  in  writing  to  the 
Reiwrve  Bank  or  to  the  offices  of  the 
Board  of  Governor.  Any  comment  on  an 
application  that  requests  a  hearing  must 
Include  a  statement  of  why  a  written 
presentation  wotUd  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicationa 
must  be  received  not  later  than 
November  Zl,  1968. 

A.  Federal  Raaarve  Bank  of  New  York 
(Willian  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
1004S: 

1.  Fairfield  County  BoDcorp,  Inc 
Stamford,  Connecticut  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Stamford.  Stamford.  CoonecticuL 


a  Fadoial  Roaorva  Bank  of  Oavabad 
Oohn  ].  Wbcted,  )r..  Vice  President)  1455 
East  Sixth  SbeeL  Cleveland,  Ohio  44101: 

1.  Farmert  State  Bancorp,  Union  Qty, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Farmers  State  Bank. 
Loaantville.  Indiana. 

C  Fadaral  Raaorra  Bank  of  Chkago 
(David  S.  Epateia  Vice  Preiident)  230 
South  LaSalle  Street  Chicago.  Illinois 

eoeeo: 

1.  Conanunity  Financiaf  Corporation, 
Harbor  Beach,  Michigan:  to  acquire  100 
percent  of  the  voting  share*  of  The 
Peoples  State  Bank  of  Caro,  Michigan, 
Caro.  Michigan. 

2.  Fint  Colonial  Bankahares 
Corporation,  Chicago.  Illinoia;  to  acqurie 
98.14  percent  of  the  voting  share*  of 
DuPage  County  Bank  of  Glendale 
Heights,  Glendale  Heights,  Illinois. 

D.  Fadaial  Roaotva  Bonk  of  St  Laid* 
(Randall  C  Sumner,  Vice  Preaident]  411 
Locust  Street  St  Loui*.  Missouri  63186: 

1.  Bainum  Bancorp.  Glenwood. 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  at  leaat  80 
percent  of  the  voting  shares  of  The  Bank 
of  Glenwood,  Glenwood,  Arkansas. 

2.  Old  National  Bancorp,  Evonsvllle, 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  Pint  Service 
Bancshares,  Inc.,  Greenville,  Kentucky, 
and  thereby  indirectly  acquire  The  First 
State  Bank  of  Greenville,  Kentucky,  Inc 
Greenville,  Kentucky. 

Board  of  Covemor  of  the  Federal  Reaarve 

System,  October  28. 1988. 

Jamsa  McAlisa. 

AMtociole  Secretary  of  the  Board 

(FR  Doc  88-25148  Filed  ia.31-gS:  8:45  am) 


.IncalaL. 
AppNcoHona  To  EnQaga  oa  Novo  at 
Pannlaatola  Nontianking  ActlvMiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  2125.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  2ZS.23(a)(l))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  \iS.C 
1843  (c)(8))  and  {  2ZS.21(a)  of  Regulation 

Y  (12  CFR  Z25.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  In  i  225.25  of 
RegulaUonY  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unleas  otherwise 
noted,  such  activitle*  will  be  oooditcted 
throughout  the  United  State*. 

Each  application  ia  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatioo  has  been  accepted  for 
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proceaolng,  it  wfU  abo  be  availabh  for 
inapecUoa  at  til*  office*  of  the  Board  of 
Govemors.  Iniereatad  parson*  may 
expre**  Ibeir  view*  In  wctdBg  on  the 
question  wliatliei  coBnunmattoB  of  the 
propo*ai  COB  "raaaonaUy  Im  expected 
to  produo*  benefit*  to  the  poblic  *udi 
as  graatsr  oonvenienca,  tncre**«d 
competMoa.  or  gain*  in  efficiency,  that 
outweigh  poeaible  adverse  effects,  such 
as  ondua  eoocentraUon  of  resouroe*, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practice*."  Any  request  for  a 
hearing  on  this  queatioo  must  be 
accompanied  by  a  statement  of  the 
reasons  a  iwritten  presentation  would 
not  suffice  In  lieu  of  a  hearing, 
identifying  specifically  any  quaatians  of 
fact  that  are  in  dlspate.  auauBarizli^  the 
evidence  that  would  be  presented  at  a 
bearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propooaL 

Unle**  otfaerwiie  noted,  coounents 
tegardtaig  the  applicatiaa*  onnt  be 
reooivad  at  tha  Ratersa  Bank  iaittcsted 
or  Ih*  offio*a  of  Ika  Board  of  CovcraoT* 
not  later  than  November  21, 1988. 

A.  Fedarai  Ka*«i»*  Bank  of  Altaata 
(Robert  E.  Heck.  Vice  President)  104 
MarietU  Street  NW..  Atlanta.  Georgia 
30303: 

1.  First  Denham  Bancsharee,  Inc., 
Denham  Springs.  Louisiana;  to  engage 
de  novo  tfarou^  First  Advantage 
Insurance,  be  Springfield.  Louisiana, 
and  Walker.  LoobUna.  in  insurance 
activitie*.  puisaant  to 

i  2ZSJS(bH8HUi)(A)  of  the  Board'* 
RegolaUaa  Y.  SpedficaDy,  to  act  a*  an 
agent  for  ineoranoe  companie*  in 
soliciting,  procuring,  receiving  and 
forwanfin  applications  for  property 
and  casualty,  life  and  *ccidmt  and 
health,  cndil  Ufa.  and  all  kind*  of 
iniurance.  together  with  the  collecfion  of 
premium*  and  the  doing  of  such  other 
busines*  ■*  may  be  designated  to  agent* 
by  Insurance  oompania*  and  to  oondnct 
g  gen*ral  in*arance  agency  and 
Insiiranf  brokerage  batiiie**. 

2.  Public  Bank  Corporation.  St  Cloud. 
Florida;  to  engage  <fe  rtavo  through 
Public  Mortgage  Coiporation.  St  Cloud. 
Florida,  in  mortgage  banking  activitie*, 
punuant  to  I  22siiO>)(l)(Ui)  of  the 
Board's  Remlation  Y. 

a  FadacJ  Ba**rTa  BMk  of  St  Lout* 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  83188: 

1.  First  Tennessee  National 
Corpotxjtion,  Memphis,  Tennessee:  to 
engage  de  novo  throu^  FTB  Future* 
Corpontioa,  Khiiijiliis,  Tennessee;  in 
providlni  Inwiuieut  advice,  including 
counaaL  poblicatioo*.  written  analyse* 
and  reporla.  with  tespacl  to  the 
purchaae  and  aale  of  future*  contracts 


and  options  on  fiitun*  for  th* 
commoditie*  and  inatniments  pursuant 
to  i  22S.2S(bK19)(i)  and  (ii)  of  the 
Board's  Regulation  Y.  Corporation  will 
not  trade  for  Its  own  account  and  II  wHl 
limit  its  advice  to  financial  Inatlttition* 
and  other  Rnandally  *opU*ticated 
customor*  that  have  aigmScont  dealing* 
or  holding*  in  the  underiying 
commoditie*.  *ecuritie*.  or  inxtrumanta. 

2.  Mid-America  Bancorp,  Louisville. 
Kentucky;  to  engage  de  novo  throu^ 
Eton  Life  Inananoe  Company, 
LouiaviOa.  KwilmAjr,  in  invaating  fai 
pubbc  obligation*  Oroagh  direct  loan* 
to  munici|ialitie*  pursuant  to 
1 22S.2s<b)(lKiv)  cf  the  Boanf * 
RcgobtitaY. 

CFedaral  ■**■»*  BaakafKaaaa* 
Qty  (Tboiua  Mc.  Hoenig.  Vice 
Ptnideol)  B2S  Grand  Avenue,  Kansa* 
City.  MUaouri  IMUft 

1.  Kaaaa*  National  Bancorpomtioii, 
Inc.,  Coodland.  Kama*:  to  engage  de 
novo  in  providing  manogemaat 
conaulting  to  noufBUatod  depository 
orgaidzatian*  and  In  providing  data 
prnrasslng  *ctiviti**.  pnrsnant  to 

(  22SJS(bM11)  and  22U8(bK7)  of  the 
Board's  Ragalotton  Y. 

2.  United  Bank*  of  Cohrodo,  Inc. 
Denver.  Colorado;  to  engage  de  novo  in 
Instvanoe  and  data  prooming  octivitiea 
throBgfa  a  parlnarsliip  joint  venture 
between  it*  4(cKBKC)  insurance 
subsidiary:  United  Bonks  Insurance 
Services,  Inc.,  and  an  unaffiliated 
company  Thompson  and  Company 
Insurance  Service*,  inc.  Pasadena, 
CaUfomia.  porsoont  to  1 22S.2S(bN8Kvii) 
and  Z2S.2g(b)(7)  of  the  Board's 
Regulatioa  Y. 

Board  of  Covstnacs  of  th*  Federal  Roaetva 

Sysisso.  October  a.  1988. 

laraasMcAb*. 

AMSociaie  Secretary  of  tlie  Board. 

[FR  Doe.  88-2S1S0  Filed  U)-31-<8;  8:45  am) 


f^rst  Tamaaaao  NaHoiHl  Cof^  at  M, 
Acqidrtton*  ol  Coit^wl**  EnQi^ad  ki 


Tlie  organization*  listed  in  this  notice 
have  applied  under  |  225.23  (a)(2)  or  (f) 
of  the  Board's  Regidation  Y  (12  CFR 
225.23  (aHZ)  or  (f))  for  Hie  Board'a 
approval  under  section  4(c)(8)  of  the 
Bank  Hofailng  Company  Act  (12  U.S.C 
lB43(cX8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  aeeuritie*  or  assets  of  ■ 
company  en^ged  in  a  nonbanldna 
activity  that  is  listed  in  i  Z2S.2Sc« 
Regulation  Y  as  closely  relatad  to 
banking  and  permissible  fiar  bank 
holding  companies.  Unless  othenrlse 


noted,  such  activities  will  be  conducted 
throughout  the  United  State*. 

Each  application  i*  available  for 
immediate  inapection  at  the  Federal 
Reianre  Bank  taidicated.  Once  the 
application  has  been  accepted  for 
proce**ing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governor*,  interestad  parson*  may 
express  their  view*  la  writing  oa  the 
question  whether  consummatkn  of  tiie 
proposal  can  "raasooafaly  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  In  efficiency,  that 
outweigh  pofl*it)ie  adverse  enects.  such 
a*  undue  concentration  of  reeource*. 
decre**ed  or  unfoir  competition. 
oonfUct*  of  intereetft,  or  unsound 
banldng  practtces."  Any  request  for  a 
hearing  on  this  questioa  rau*t  be 
accompanied  by  a  atatement  of  the 
reaaon*  a  written  praaentatian  would 
not  miffioe  in  liau  of  a  hearing, 
identifying  specifically  any  questioa*  of 
fact  tiiat  are  in  diapate,  eummarizing  Oss 
evidence  that  would  be  preeented  at  a 
heating  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposat 

Unles*  otherwi**  noted,  comment* 
legording  each  of  tlieac  applicatiaas 
mu*t  lie  receised  at  die  Reserv*  Bsnk 
indicated  for  die  sppHcatiaB  or  die 
office*  of  the  Board  of  Governor*  not 
later  than  November  21.  UBS. 

A.  FMesai  Raaarva  B«k  af  9t  Load* 
(RandaB  C  Sumner,  Vice  ftasident)  411 
Locu«t  Street  St  Loui*.  lifl*Mimi  eneO: 

1.  Krel  Tennessee  National 
Corporation,  Memphis,  'I>nne**ee;  to 
acquire  Check  Consultants,  inc. 
Memphis,  Tennessee,  end  thereby 
engag*  in  duck  proaeewng  acttvitia* 
pursuant  to  1 2ZS.2S(b)(7)  of  tka  Board's 
Regnlatiwi  Y.  Applicant  intend*  for 
Company  to  continue  doing  busines*  on 
a  national  and  international  ba*i*. 

a  Fad*tal  Basssvs  Bank  of 
MnnaapaU*  Oama*  M.  Lyon.  Vtee 
PreeidenI)  250  Mi>rquelte  Avenue. 
Minneepoli*.  Minoeiota  5S480: 

1.  Norwest  Corporation,  MinoeapoU*. 
Minoeaota;  to  acquire  titrough  its 
wholly-owned  subsidiary,  Norwest 
Insurance,  Inc  assets  of  Hopkins 
Iiuurancs  Agency,  inc.  which  has  its 
office  locat^  in  Des  Moines,  Iowa, 
where  it  i*  engaged  In  a  general 
insurance  agency  business.  Norwest 
Corporation  and  its  subsidiaries  are 
authorized  to  engage  in  Insurance 
agency  activities  purauant  to  secUon 
4(c)(8)(G)  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended,  and 
I  22SJS(bH8)  of  the  Board's  Reguladon 
Y.  Upon  consummation  of  tills 
transaction.  Norwest  Insurance,  Inc. 
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will  engage  in  tuch  actlvlUea  at  Ita 

exitting  office  In  De«  Moinea,  Iowa,  aa 

well  aa  at  the  cuirent  location  of 

Hopkina  Insurajice  Agency,  Inc^  and 

will  continue  to  serve  Dea  Moliua,  and 

neartiy  communjtiea.  Commenta  on  thia 

application  must  be  received  by 

November  15. 1988. 

Baud  of  Govanota  of  tba  Fedanl  Raaa»e 

System.  Octobar  28, 1M8. 

lamaa  McAfM, 

AaociaUSecnbiry  of  the  Board 

[FR  Doc.  8S-ZS1S1  FU«i  10-n-ait  «>46  am) 


cnenQen  dm  conow  nonceit 
lolSiMraeefBnkaer 


Boait!  of  Govamois  of  tba  Federal  Resents 

SystSB.  October  2B,  uae. 

laoMaMcAhs, 

AttociaU  Secrtiary  of  Hi*  Board 

IFR  Doc  88-ZS1S2  FUmI  lO-n-W  MS  am] 


Ruby  Tltompeofi  et  eL 

The  notificanta  listed  below  have 
applied  under  the  Clianga  la  Bank 
Control  Act  (12  U&C  1817(1))  and 
i  225.41  of  the  Boaid'a  Regulatlaa  Y  (12 
CFR  225.41)  to  acquit*  a  bank  or  bank 
holding  company.  Th*  facton  that  an 
conaidered  In  acting  oo  the  noticea  are 
set  forth  In  paragraph  7  of  th*  Act  (12 
US.C  1817(j)(7)). 

The  notices  are  available  for 
Immediate  inspectiao  at  the  Fadatal 
Reaerve  Bank  indicated.  Once  Am 
noticea  have  been  accepted  for 
ptocaaaing.  they  will  alao  be  available 
for  inspectiaa  at  the  offlcaa  of  the  Board 
of  Governors.  Interealed  peraona  may 
expreaa  their  vlewa  in  writing  to  the 
Reaerve  Bank  indicated  for  that  notice 
or  to  the  offlcea  of  the  Board  of 
Covemors.  Commenta  muat  be  received 
not  later  than  November  18, 1968. 

A.  Fadaral  Raaarva  Bank  of  Atiaota 
(Robert  E.  Heck.  Vice  Ptealdent)  104 
Marietta  Street  NW.  Atlanta.  Georgia 
30303: 

1.  Buford  Thomptott  and  Rxiby 
Thompaon,  Hartavllla,  Tarawaaee,  to 
acquire  control  over  addiUoDal  shares. 
The  largest  shareholder  la  ttanatarring 
3.200  shares  to  Notificanta,  who  will 
receive  l.eoo  each.  A*  a  result  of  dieaa 
Iransfen.  Notiflcants'  total  ownetaUp 
will  increase  to  23.7  percent  and  they 
will  become  the  largest  ahareholdara. 

a  Federal  Kaaai  i  a  Bank  ol  If  anaaa 
aty  (Thomas  M.  Hoenlg,  Vice  PiasidenI) 
B2S  Grand  Avenue,  Kanaaa  Qty, 
Miswnui  MigS: 

1.  lohn  C  Bumgamer,  fr,  Tula*. 
Oklahoma;  lo  acquire  an  additional 
14X15  percent  of  tlie  voting  aharea  of 
Weatem  National  Baneorporatioo  of 
Ttalsa.  Tulsa,  Oklahoma,  and  thereby 
indirectly  acquire  Western  NaUonal 
Bank  of  Tulaa.  Tulsa.  Oklahoma. 


BenttiQ  Oo*^  •ydHeifi 
To 
SacuriHealea 


DMiln 
Extant 

Weatpac  Banking  Corporation, 
Sydney,  Anatralia  ("AppUcanfl,  haa 
applied,  pursuant  to  secUoa  4(cX8)  of 
the  Bank  Holding  Company  Act  (12 
U.&C  1843(cK8))  and  1 22SJt3(a).  of  the 
Board-a  RoguUtion  Y  (U  CFR  22S.23(a)). 
for  permiaaioo  to  engaga  through 
Weatpac  Pollock  Government  Sacuiltie* 
Inc  New  York.  New  York  ("CompanyT. 
in  the  activity  of  underwriting  and 
dealing  in,  to  a  limited  degree, 
commsrdal  papar,  municipal  revenue 
bood*  (including  "public  ownarahlp" 
indoslTial  davalopment  booda).  1-4 
family  mortgage-related  sacmltlea  and 
conaumer-recalvabla-raUtad  sacuritiea 
("ineligible  securmaa").  Hm**  securities 
are  eligible  for  purchaa*  by  banka  for 
their  own  account  bat  not  elisibla  for 
baidia  to  underwrite  and  deal  in. 

Company  la  currently  authorized  lo 
engage  in  underwriting  and  dealing  in 
VS.  government  securities  pursuant  to 
I  22£2S(b)(ie). 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  haa 
determined  (by  order  of  regulation)  to  be 
so  closely  related  to  banking  or 
m»n«g<ng  or  controlling  banka  as  to  be  a 
proper  Incident  thereto."  Applicant  has 
applied  to  underwrite  and  daal  In 
tfu.ligiKU  secnritiaa  In  accordance  with 
Umllationa  aimilar  to  thoea  aet  forth  in 
the  Board's  Orders  approving  those 
activities  for  a  number  of  bank  holding 
companies.  See,  e.g.,  Citicorp,  f.P. 
Morgan  B  Co.  Incorporated  and  Bankert 
Tnitt  New  York  Corporation,  73  Federal 
Reaerve  Bulletin  473  (1087). 

Th*  application  praaenta  iaauea  under 
section  20  of  th*  Glaaa-Staagall  Act  (U 
U.S.C  377).  Applicant  states  that 
coruisteni  with  section  20,  it  would  not 
be  "engaged  principally"  in  such 
activitlea  oo  th*  baaia  of  the  reatriction 
on  th*  amount  of  the  propoaed  activity 
relative  to  the  total  business  conducted 
by  the  underwriting  subsidiary 
previoualy  approved  by  the  Board. 

Any  request  for  a  hearing  on  thia 
applicatiai  moat  comply  with  1 2B2J(e) 
of  the  Board'a  Rulea  of  Procedur*  (12 
CFR282J(e)). 


Th*  application  may  be  inspectwl  at 
th*  offlcaa  of  th*  Board  of  Govamor*  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  commenta  or  requests  for  hearing 
should  be  sumitted  In  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Covemors  of  the 
Federal  Roaenr*  System.  Waabington, 
DC  308St  Bo4  later  than  Novonber  21, 

isea 

Board  of  Covenxn  of  the  Fsdaial  lUiulvs 

System.  OdobOT  a,  isao. 

laiMsMcAIn, 

AuociattSecmarj  of  the  Board 

[FR  Doc  (•-2S147  Filed  10-31-88: 8:45  am) 


DCPARTMDtT  OF  HEALTH  AND 
HUMAN  SERVWCS 


rood  And  Drug  i 


Q.T.  LiboraloriMt  lnc>s  Pranwnnt 
Appfovd  W  FhierH^  700  (FhMMoeon 
A)  MgM  Om  PotmoM*  CoMMl  Lane 
(CiMrAndTMed) 

MMMCV:  Food  and  Drug  Adminialratioa. 
ACflOMt  Notio*. 

tumUKt  Th*  Food  and  Drug 
Adminlatration  (FDA)  is  annonnring  Ha 
approval  of  the  antlicaUon  by  G.T. 
Labcntotiea,  Inc,  Qiicago,  D.  for 
premarkat  approval  imder  the  M«dlcal 
Device  Amendment*  of  1878,  of  th* 
apherical  Fluorex  ™  700  (fluallfocon  A) 
Rigid  Gas  Permeable  Contact  Lena  for 
dally  wear  (clear  and  tinted).  After 
reviewing  the  recommendation  of  the 
Ophlhahnio  Devicea  Panel  FDA's 
Center  for  Devicea  and  Radiological 
Health  (CDRH)  notified  the  appUcant 
by  letter  of  September  IS,  uaa,  of  lb* 
approval  of  tb*  application. 
DATK  Petitlaaa  for  administrattv* 
raviaw  by  December  1, 1988. 
»IIIIIH80  Written  requests  for  copies  of 
the  aununary  of  aafety  and  eSectlveoeaa 
data  and  petitlana  for  admlnlatrative 
review  to  th*  Docket*  Management 
Branch  (HFAr-305),  Food  and  Drug 
Adminiattaboa,  Rm.  4-82, 6800  Pisheta 
Lan*.  Rodnllle.  MD  20857. 
ran  nMTNm  MranMATiosi  cotrTAcr: 

David  M.  Whipple.  Center  for  Device* 
*nd  Radiological  Health  (HFZ-480), 
Food  and  Drug  Administration,  8757 
Georgia  Avenue,  Silver  Spring.  MO 
20910, 301-427-7Ma 
M»*UUaiT«RY  MranMATMIC  On 
March  21, 1988,  G.T.  Laboratortea.  Inc, 
CUcago,  n.  80802,  submitted  to  CDRH 
an  applicatloa  for  pccmarket  approval  of 
Iha  Fluoffx*"  700  (flusilfocon  A)  Rigid 
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Gas  Permeable  Contact  Lena  (clear  and 
tinted).  The  spherical  lens  is  indicated 
for  daily  wear  for  the  correction  of 
viaual  acuity  in  not-apbakic  persona 
with  nondiaeased  eyes  that  are  myopic 
or  hyperopic  and  have  an  astigmatism  of 
1.5  diopters  P)  or  leas  that  doea  not 
hiterfere  widi  visual  acuity.  The  lens 
ranges  in  power  from  -20.00  D  to 
■VIZM  D  and  is  lo  be  disinfected  using 
the  chemical  lens  care  system  specified 
in  the  approved  labeling.  The  tinted  lens 
contains  the  color  additive  DftC  Green 
No.  8  in  accordance  with  the  color 
additive  listing  provisions  of  21  □'R 
74.3206. 

On  June  21, 1968,  the  Ophthalmic 
Devices  Panel  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  15, 1968,  CDRH  approved  the 
application  by  a  letter  to  the  appUcant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation,  C3)RH 

A  summary  of  Itie  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-480),  address  above. 

The  labeling  of  the  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  arul  other  purposes.  The 
retrictive  labeling  inform*  new  uaers 
that  they  must  avoid  usiivg  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C  301  et  eeq.).  and 
regulation*  thereunder,  and  with  the 
Federal  Trade  Commiaaion  Act  (15 
U.S.C.  41-68),  aa  amended.  AddiUonally. 
the  labeling  of  aoludons  needs  to  be 
updated  periodically  to  refer  to  new 
lenses  that  CDRH  approvea  for  use  with 
approved  solutions.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Fadatal  Eagiatar  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  lo  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  spplicant 


Opportunity  For  Adinlniattalivs  Review 

Section  S15(d)(3)  of  the  act  (21  VS.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  aecUon  515(g) 
of  the  act  (21  U.S.C  3e0e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  requeat  either  a  formal 
bearing  under  Part  12  (21  CFR  Part  12)  of 
FDA'a  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  adviaory  committee  of 
experts.  A  petition  I*  to  be  In  the  form  of 
a  petition  for  reconsideration  under 
{  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identily  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  aball  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  lo 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  deciaion  in  tiie 
F*d*ral  Regi*tar.  If  PDA  granU  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  peraons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  1, 1088,  file  with  the 
Docket*  Management  Branch  (address 
above)  tvro  copiea  of  each  petition  and 
aupporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petition*  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
S15(d).  520(h),  90  SUt  S54-555.  571  (21 
U.S.C.  380e(d).  380i(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  tiie  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  Octobar  Zt  1988. 
lokoCVimnlk, 

Director.  Center  for  Devicea  and  Rodiological 
Health. 
(FR  Doc  88-25145  FUad  10-n-aft  Mi  am) 


Office  of  HuNMfi  Dovelopwient 


Development  Servicea,  Department  of 
Health  and  Human  Services. 
ACTION:  Notice  of  description  of  panel 
review  process  for  review  of 
appUcationa. 


Administration  for  Native 
Americans,  Office  of  Human 


f.  Pursuant  lo  section  806(a)  of 
the  Native  American  Programs  Act  of 
1974,  as  amended,  the  Administration 
for  Native  Americans  (ANA)  herein 
describes  the  formal  panel  review 
process  that  is  to  be  used  for  evaluating 
applications  for  financial  assistance 
under  sections  803  and  805  of  the  Act 
and  determining  the  relative  merits  of 
the  projects  for  which  aasiataiu»  is 
requested. 

DATE*:  The  deadline  for  receipt  of 
commenta  Is  )anuaiy  3, 1969. 
ADOWC88:  Send  comments  on  this  notice 
to  Martin  Koenig.  Director,  Platming  and 
Support  Division.  Administration  for 
Native  Americans,  3Td  Floor  Corridor  F. 
200  Independence  Ave..  SW, 
Washington.  OC  20201. 
FOR  FUnTMER  MFOmUTMM  COSITACT: 
Martin  Koenig.  (202)  24S-773a 
■umcMENTAitv  avomtATiOH:  Sections 
808  (a)(1)  and  (2)  of  tiie  Native  American 
Programs  Act  (the  Act),  aa  amended  by 
Pub.  L  100-175.  require  the 
Administration  for  Native  Americans 
(ANA)  lo  eatablish  a  formal  panel 
review  process  for  the  purpoae  of 
reviewing  applications  for  financial 
assistance  and  to  exercise  Native 
American  preference  in  panelist 
aelection.  This  notice  serves  to  fulfill 
those  requirements. 

Review  Process 

ANA'S  formal  panel  review  process 
consists  of  the  following  steps: 

/.  Publication  of  Program  Announcement 

For  each  fiscal  year.  ANA  will  publish 
program  announcemenia  in  the  Fadaral 
Register.  The  announcements  will  solidl 
grant  applications  for  projects  which 
promote  self-auffidency  for  Indian 
Tribes  and  American  Indians,  Native 
Hawaiians,  and  Native  American  Pacific 
lalander  groups  in  accordance  writh 
sections  803  and  806  of  the  Act  They 
also  will  contain  criteria  for  their 
acceptance  and  evaluation.  The 
announcement  for  section  803  of  the  Act 
will  include  multiple  datea  (cioaing 
dates)  for  receipt  and  coruideration  of 
applications. 

Research,  demonstration,  aiul 
evaluation  applications  which  are 
funded  under  section  806  of  the  Act  are 
sometimes  solicited  in  a  different 
Fadatal  Kagiatar  atmounoement  and 
sometimes  In  combination  with  similar 
aimouncements  from  other  program 
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coaqwnents  of  the  Office  of  Human 

Development  Service*. 

n.  Receipt  and  Screemng 

ANA  receive!  appUcatian*  and  ANA 
•taS  acreen  them  against  the  eUgibUity 
criteria  ipecified  in  the  proeiam 
announcment  including  adherence  to 
administrative  requirementa  luch  at 
whether  the  application  is  filed  by  the 
cloalng  date  and  whether  the  application 
package  Is  complete.  An  applicant  la 
Indlgible  for  funding  If  the  oiganlzation 
haa  been  Idendfled  for  debarment  by  the 
Department  of  Heahfa  and  Human 
Servlca*.  AppUcationa  meeting  the 
eligibUity  criteria  are  distributed  to 
independent  panels  for  rating. 
AppUcaUoaa  whi<l  ANA  staff  have 
determined  do  not  meet  the  riigiblilty 
diterla  will  not  ba  forwarded  to  a  panel 
and  the  appUcants  will  be  nottfiad 
accordingly. 

III.  Panel  Formation  and  Panel  Reviews 

Review  panels  are  composed  of 
several  persons  who  have  knowledge  of 
the  expnience  in  Native  American 
affairs.  The  panel  members  are  selected 
hf  the  Commlsslimer  of  ANA  from  a  Uat 
of  tndividiiala  who  are  qualifled  and 
have  indicated  an  intereat  in  aerving  In 
this  capacity. 

Pursuant  to  section  aoe<a)(Z)  of  the 
Act  ANA  gives  ptefaianca  to  American 
Indians,  Native  Hawallana  and  other 
Native  American  Pacific  lalanders 
(including  American  Samoan  Nabvea), 
and  Alaska  Natives  in  making 
appointments  to  these  panels.  Persons 
interested  in  serving  on  a  review  panel 
should  contact  Rene  Gross. 
Administration  for  Native  Americans. 
3rd  Floor  Cofridor  F,  200  IfKiepeDdence 
Ave..  SW,  Waahlngton.  DC  20001.  (202) 
24S-773a 

IV.  Panel  Review  Pmceu 

A  number  of  panels  are  fonnad 
depending  on  the  number  of 
applications  received  in  response  to  the 
specific  closing  date.  Each  panel  may 
review  between  five  an  ten  appUcatloiia. 

ANA  sends  written  guidance  to  the 
panelists  prior  to  their  reviews.  This 
guidance  generally  includes:  The 
program  announcement;  the  Grant 
Application  Review  Form;  the 
Application  Reviewer  Work  Agreement; 
the  agenda  for  Panel  Review  Week:  and 
listings  of  the  responsibilities  of 
panelists,  panel  chairpersons,  and  ANA 
liaisons  during  the  review  proceas. 

Panelists  also  receive  additional 
training  materials  and  a  briefing 
Immediately  before  beginning  their 
review  of  applications.  PaneUsts  score 
tha  applications  strictly  on  the 
information  included  in  tha  applications 


and  Ih*  guidance  In  the  program 
aimouncement  Each  panehst  scores  the 
applications  assigned  to  him  or  her  and 
prepares  documentation  supporting  the 
scares.  The  panel  as  a  group,  then 
develops  a  summary  score  and  a 
stimmary  of  conunents  on  each 
application  being  considered  by  tha 
panel.  All  applications  received  by  all 
panels  are  then  listed  in  desceiuling 
score  order. 

V.  CoauniMiioner'i  Decieion 

The  Commissioner  of  ANA  reviews 
eadi  application.  Including  all 
supporting  material  submitted  by  the 
applicant  the  review  panels'  scons  and 
comments  on  each  criterion:  and  ANA 
staff  commenta  beginning  with  the 
application  which  received  the  higheat 
score  from  the  paivela. 

Under  authority  delegated  from  the 
Secretary  of  tha  Department  of  Health 
and  Human  Servicaa.  the  Commlaaloner 
decide*  whether  an  application  is  to  be 
fully  funded,  partially  funded,  or  not 
funded.  In  making  the  decision,  tha 
Commissioner  considers  the  views  of 
the  panel  and  other  relevant  factors  not 
available  to  the  panel  aA.  fiacal  or 
management  problems  of  the  applicant. 
dupUcaUoo  of  projecta  prcvloualy 
funded,  or  failure  to  aecure  necaaaary 
additional  funding  from  other  sources. 
The  Commiasioiier'a  dedaions  are  final 
A  compilation  of  reviewers'  cmnments 
on  the  application  ia  sent  to  each 
unsnccesaful  applicant 

(Catalog  of  Psdaial  Domestic  Assistanos 
Number  13.ai2  Nathn  Aaiarican  l^vgrams] 

Dated  October  D,  19g«. 
WUUbs  Lynn  Englaa, 
Commmionv.  AditunJatration  for  Native 
Amerioam. 

Approved  October  za,  ima. 
Sydaay  OtsoQ, 

A»aistant  Secretary  for  Hwnan  Devehpment 
Serviced 
[FR  Doc  86-2S241  Filad  10-31-aS:  8:4$  am| 


NaUonal  hwtttutM  Of  Haatth 

NaHonal  hwtniit*  of  DWMlM  and 

III  K^.^ ....  *       I 

DiQwiivoana  luanay  i 


Board'a  actlvitias  and  to  continna 
evafaiabon  of  tha  implementatian  of  the 
long-ranga  dlgaatlve  diseases  plaiL 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  ExcuUve 
Director,  National  Digestlv*  Diseases 
Advitofy  Board,  1801  RockviUe  Pika. 
Suite  BCa  RockvUle.  Maryland  20852, 
(301)  49B-8M5.  will  provide  on  request 
an  agffiHt*  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  hit  office. 

Dated  October  24. 1964. 
Willie  r.  Sauh, 
Deputy  Director  MH. 
[FR  Doc  as-2S2S»  FUed  10-Sl-tt  MS  am) 


PiMc  HmWi  Sarvto* 


Pursuant  to  Pub.  L  92-443,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  November  14. 1988,  from  8:00 
a.m.  to  approximately  5  p.m.  at  the 
Stuffer  Concourse  Hotel  2300  Jefferson 
Davis  Highway,  Arlington,  Virginia 
22202.  The  meeting,  which  tvill  be  open 
to  the  public  ia  b^ng  held  to  discuss  the 


t  ol  OrQanlattoiv  FinotfOM^ 

mo  DOMOBOOnSOf  MUlMNRy 

Part  H.  Chapter  HN  (National 
Inatltute*  of  Health)  of  the  Statemant  of 
Orsanliatlon,  Pimctlona.  and 
Delegationt  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  a* 
amended  most  recently  at  S3  FR  27567, 
July  21, 1868)  Is  amended  to  reflect  the 
following  changes  in  the  Office  of 
Director,  NIH:  (1)  Revise  the  functional 
statement  of  the  Division  of  Program 
Analyala  (HNAOZ)  and  retitle  it  to  the 
Division  of  Hanning  and  Evaluation 
(HNAe2):  (2)  revise  the  functional 
statement  of  the  Division  of  Lagialadve 
Analysis  (HNAe4):  (3)  esubllsh  the 
Division  of  Science  Policy  [HNA63). 

Section  HN-B,  Organization  and 
Functions  ia  amended  as  follows:  (1) 
Under  the  heading  Division  ofPn^mm 
AnaJyie  (HSAes).  delete  the  tide  and 
functional  statement  in  its  entirety  and 
substitute  the  following: 

DIvWan  of  Planning  and  EvahiaUoo 
(HNAB) 

(1)  Plans  and  conducts  a 
compreheiuive  program  of  policy 
research,  evaluation,  economic  and 
resource  analyses,  and  program 
plarming  activities  of  NIH;  (2)  advises 
the  Associate  Director  for  Science  Policy 
and  Legislation  on  program  plarming 
issues  and  policies,  and  on  evaluation  of 
the  programs  of  the  operating 
organise  Uana  of  NIH;  and  (3)  carrlets 
out  staff  functiont  relating  to  program 
development  policy  retesrtdi,  economic 
and  reaource  analysts,  and  program 
evaluation. 


Fadaral  Ragjator  /  Vol.  53,  No,  211  /  Tuegday,  November  1.  1988  /  NoBcea 


44127 


(2)  Uiuier  the  heading  Division  of 
Legislative  Analysis  (HNA64),  delete 
the  functional  statement  In  its  entirety 
and  substitute  the  following: 

Divlsioa  of  Ugisladva  Analysis 
(HNAM) 

(1)  Advises  the  Director,  NIH,  and 
staff  and  provides  leadership  and 
direction  for  NIH  legislative  analysis, 
development  and  liaison:  (2)  identifies, 
analyzes,  and  reports  on  legislative 
developments  relevant  to  NIH  programs 
and  activities:  (3)  assesses  the  need  for 
and  proposes  changes  in  the  statutory 
base  of  NIH  activities;  (4)  plans  and 
develops  new  legislative  proposals:  (5) 
coordinates  and  controls  NIH 
Congressional  commimications;  (0) 
provides  coordination  on  NIH  legislative 
matters  with  the  Office  of  the  Assistant 
Secretary  for  Health,  the  Department 
the  Congress,  Federal  and  non-Federal 
national  and  international  organizations 
concerned  with  health,  and  other  bodies: 
(7)  coordinates  preparation  of  testimony 
or  statements  for  OD/NIH  before 
Congressional  conunitteea  or  other 
groups:  and  (8)  develops  special  reports, 
staff  documents,  or  other  studies 
concerning  NIH  interests,  activities,  and 
relatioiuhips. 

(3)  After  the  statement  for  the  newly 
reUtled  Division  of  Planning  and 
Evaluation  (HNAd2),  inaert  the 
following: 

Diviaiaa  of  Sdance  Policy  (HNAU) 

(1)  Plans,  directs,  coordinates,  and 
conducts  a  comprehensive  program  of 
policy  analysis  and  development 
designed  to  meet  the  needs  of  the 
Director,  NIH,  in  making  policy  and 
program  decisions  affecting  the  size, 
scope,  direction,  and  effectivenesa  of 
NIH  prograros;  (2)  manages  the 
Advisory  Conunittee  to  die  Director, 
NIH  (ACD),  and  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC):  (3) 
organizes  and  conducts  special  ad  hoc 
public  forums  on  selected  aspects  of 
science  and  public  policy  designed  to 
broaden  participation  of  the  scientific 
community  in  science  policy  decisions; 
(4)  identiiies  emerging  policy  issues;  (5) 
implements  NIH  policies  and  procedure* 
for  the  safe  conduct  of  recombinant 
DNA  activities;  (6)  coordinates  activities 
of  the  Division  with  those  of  the 
Division  of  Planning  and  Evaluation  and 
the  Division  of  Legislative  Aiulyaia  on 
all  matters  related  to  science  policy 
analysis,  formulation,  and 
implementation:  and  (7)  provides  liaison 
with  Federal  and  non-Federal  national 
and  international  organizations 
concerned  with  health. 


Dale:  October  18.1988. 
Robert  E.  Wlndam. 
Asststanl  Secretary  for  Health. 
[FK  Doc  88-25187  Tiled  10-31-88: 8:45  am] 
aajJNQ  OOOC  414S-S1-« 


DEPARTMEHT  OF  THE  IKTERIOR 

Flah  and  WMIIfa  Sarvtea 

Racaipt  of  AppUcationa  for  Parmtta; 
DavoTaacii 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  Is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1S31,  el  seq.): 
P8T-731159 
Applicant  Dave  Teach,  Fort  Wayne,  IN. 

The  applicant  requests  a  permit  to 
export  and  re-import  one  female  Asian 
elephant  [Elephos  maximus)  previously 
imported  from  the  wild  n  19S1.  This 
elephant  is  to  be  exported  and  re- 
imported  for  the  purpose  of  conservation 
education.  In  the  future,  the  applicant 
will  export  and  re-import  this  animal  for 
the  tame  purpote. 

Documenta  and  other  Information 
submitted  with  this  application  it 
available  to  the  public  during  normal 
business  hours  [7:45  a.m.  to  4:15  p.m.). 
Room  403, 1375  K  Street  NW., 
Washington,  DC  20005,  or  by  writing  to 
the  Director,  U.S.  Office  of  Management 
Authority,  P.O.  Box  27329,  Waahington, 
IX:  20038-7329. 

Interested  persons  may  comment  on 
this  application  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  views,  arguments,  or  data  to  the 
Director  at  the  above  address.  Please 
refer  to  the  appropriate  applicant  and 
PRT  number  when  aubmitting 
comments. 

Dated  October  28, 1988. 
BJt  RoUnsoo. 

Chief  Brancli  of  Permits.  US  Office  of 
Management  Authority. 
(FR  Doc  88-25141  Filed  10-31-88;  S.-4S  am] 


Buroau  Of  Indtan  Aftaks 

Indian  Tribaa  ParfonnlnQ  Law 
Enforcainant  FuncUona 

OdolMrM,  1988. 

AOEHCV:  Bureau  of  Indian  Affairs, 

Interior. 

ACnott  Wididrawal  of  Notice  of 
determination. 


r.  This  notice  withdraws  the 
notice  of  determination  publiahed  In  the 
Federal  Regislar,  Volume  53,  Number 
170,  Thursday,  September  1, 1968,  pages 
33867-33877  wUch  was  premature  and 
is  subject  to  further  review. 
m-bC litre  DATE  November  1, 196& 
Fon  FuirrMCM  MFonaunoM  comtact 
James  P.  Donovan,  Chief,  Division  of 
Law  Enforcement  Services,  Bureau  of 
Indian  Affairs,  Mail  Stop  1364  MIB,  18th 
ft  C  Sheet  NW.,  Washington.  DC  20245. 
W.P.Rs«HUa, 

Acting  Assistant  Secretary — indian  Affairs. 
[FR  Doc  8S-2S2S8  Filed  10-31-aa:  k4S  am) 


Bivaau  ol  Land  Managamanl 


[CO-010-0a-44tlMWI 


AvtfWbMty  of  tha  Ravtaad  Prapoaad 
UMa  Snaka  Raaouroa  Managamanl 
Plan;  Colorado 

AOQicv:  Bureau  of  Land  Management 

Interior. 

ACnow  Notice  of  availability  of  the 

revised  proposed  Little  Snake  Resource 

Management  Plan. 

nwaaay  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA),  the  Bureau  of  Land 
Management  has  prepared  the  Revised 
Proposed  Little  Snal^e  Resource 
Management  Plan  (RMP)  for  the  public 
lands  in  the  Little  Snake  Reaource  Area 
in  northwest  Colorado. 
DATS:  Protests  and  comments  must  be 
received  in  writing  by  December  5. 1968. 
aoomcm:  Protests  should  be  sent  to: 
Director  (760).  Buresu  of  Land 
Management  F*remier  Building.  Room 
906, 1725  Eye  Street  Washington,  DC 
20240.  Comments  should  be  sent  to: 
Duane  )ohiu)0[L  Project  Manager,  Little 
Snake  Resource  Area,  1280  Industrial 
Avenue.  Craig.  Colorado  B1625. 
Fan  FmrrMn  iMFONtriATKM  contact: 
Duane  Johnson,  Project  Manager, 
BuKau  of  Land  Management  Little 
Snake  Resource  Area,  1280  Industrial 
Avenue,  Craig,  Colorado  81625. 
Telephone  (303)  824-4441. 
■UWLBiBfTAinr  MMMtATKWC  The 
Revised  Proposed  Little  Snake  RMP 
incorporates  changes  and  revisions 
made  as  a  result  of  protests  filed  with 
the  Director,  Bureau  of  Land 
Management  in  November  1966.  The 
changes  involve  text  revisions  made  to 
clarify  management  prescriptions.  Some 
format  changes  also  have  been  made  to 
eliminate  ctmfuslon.  primarily  in 
relation  to  the  display  of  management 
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pre«a<ptiaii*  hirinrtlng  dioM  for 
prapond  managBnant  of  fedanl 
mimnb  nndcrlying  nonfadenl  itirface 
•reu  within  the  reaonrce  ana.  Tha 
claiificattom  and  aditi  made  In 
reaponae  to  the  plan  proleata  have  not 
changed  the  plan  decUiona  let  forth  in 
the  propoaed  plan  publiahed  in  1966  and 
repealed  herein.  Oil  and  gaa  leaaing  will 
be  further  addreaaed  in  a  document  to 
follow  approval  of  this  plan. 

Also,  any  person  (who  partidpatad  in 
the  Little  Snake  planning  proceaa  and 
has  an  intereat  which  ia  or  may  ba 
adveraely  affected  by  tha  plan  approval) 
believing  tha  dariflcatlona  and  adita 
made  in  thia  document  do  change  tha 
propoaed  decisions,  may  protest  to  the 
Director,  BLM.  Any  protest  filed  with 
the  Director  must  show  what  deciaion(s) 
the  protesting  party  believes  was 
changed  and  how  it  was  changed.  Other 
aspects  of  the  proposed  plan  are  not 
opened  to  further  protest  given  the 
previous  protest  opportunity.  Any 
protest  filed  must  be  in  accord  with  the 
procedurea  aei  forth  at  43  CFR  1610.6.2. 

Availability:  Single  copies  of  the 
Reviaed  Proposed  RMP  may  be  obtained 
from  the  address  listed  above,  or  from: 
Bureau  of  Land  Management,  Colorado 
State  Office,  2850  Yomigfield  Street 
Lakewood,  Colorado  80215. 
TomWaBiar, 
Aaaociate  Stata  Dinctor. 

Date:  October  Zl.  igaa. 

[FR  Doc.  88-25177  TOed  10-31-68: 8:4S  am) 
BaijHacaoaaM.jB.ia 


MInarala  Management  Sarvie* 

Developcnent  Operatione  CoqrdhiaUon 
Document 

aoency:  Minerals  Management  Service, 

Interior. 

MTKMr.  Notice  of  the  rerx'pt  of  a 

proposed  Development  Operations 

Coordinabon  Document  (DOCD). 


:  Notice  is  hereby  given 
Hughes-Denny  Oflshore  Exploration, 
Inc.  has  submitted  a  DOCD  describing 
the  activities  it  propoaca  to  conduct  on 
Leases  OCS-C  8604  and  S60S,  Blocka  144 
and  14S,  respectively,  South  Timbalier 
Area,  offshore  Louisiana.  Propoaed 
plana  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activitiea  to 
be  conducted  from  an  existing  onshore 
base  located  at  Venice,  Louisiana. 
DATE  The  subject  DOCD  waa  deemed 
aobfflitted  on  October  IB,  19M. 
Comments  mnat  be  received  within  IS 
days  of  the  publicatiaa  date  of  thia 


Notice  of  IS  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  tha  Minerals  Manatamenl 
Service. 

noomamn  A  copy  of  the  subject 
DOCD  ia  available  for  public  review  at 
the  Public  Infoimation  Office,  Gulf  of 
Mexico  OCS  Region,  Mhierala 
Managment  Service,  1201  Elmwood  Park 
Boulevard,  Room  114,  New  Orieana. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
pjn.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  tha 
Coastal  Management  Section  Office 
located  on  the  lOlh  Floor  of  tha  State 
Lands  and  Natural  Resources  Building. 
825  North  4th  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
pjn.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coaatal  Management  Section,  Attention 
OCS  Plana,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70605. 
Fon  nmTNCM  MFomiATMN  coMTACr: 
Michael ).  Tolbert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
Telephone  (504)  730-2887. 
■ueMfMCNTMiv  ii>uiM>  riow,  The 
purpose  of  this  Notice  is  to  Inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  tiiis  Notice  is  to  inform  the 
public  pursuant  to  I  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
COCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  Slates,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 19B8 
(53  FR  10595). 

Those  practicea  and  procedurea  are 
set  out  in  revised  i  250  J4  of  Title  30  of 
the  CFR. 

October  24, 1988. 
|.  Rofsn  Paarcy, 

ftegionaJDinOor,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  aa-2S18l  Filed  10-31-W  1:45  smj 
■uais  cose  awasHi 


ItatfoMi  rant  SennM 


MoMleeBen  of  Pendfcig  Mwiilnrtlcin 

Nominations  for  the  following 
properties  being  considered  for  listing  hi 
the  National  Reglater  were  received  by 
the  National  Park  Service  before 
October  22, 1988.  Pursuant  to  i  eaiS  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properttea  tmder  the  National  Ragiater 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  commenta  should 
be  submitted  by  November  18, 1988. 
Patrick  Andrus, 

Acting  Chief  of  RegitlraUon,  NolionaJ 
Regitter. 

ooNNEcncirr 

New  Havaa  County 

Baldwin.  Timothy.  Hoiae  (Colonial  Houtae 

ofBrnnford  TRJ.  186  Dafflascua  Rd.. 

Branford.  68002S33 
Baldwin,  Zaccheua,  House  (Colonial  Home* 

of  Branford  TR).  154  Daaiascns  Rd, 

Branford,  86002631 
Beadi.  Samuel,  House  (Colonial  Homes  of 

Bran  font  TR),  64  B.  Main  St,  BranfbnL 

88002634 
Blackatone  House  (Colonial  Houses  of 

Branford  TR/,  37  First  Ave,  Branford. 

88002839 
Bradley,  Timothy.  House  (Colonial  Houses  of 

Branford  TR).  12  Bradley  St,  Branford. 


Friabie,  Edward.  House  (Colonial  Houses  of 
Branford  TR),  698  E.  Main  St,  Branford. 


Harrison,  Thomas.  House  (Colonial  Houses 

of  Branford  TR).  23  N.  Harbor  81,  Branford. 

88002644 
Hoadley,  Isaac,  House  (Colonial  Houses  of 

Branford  TR),  9  Totoket  Rd,  Branford 

88002647 
Hoadley,  fohn.  House  (Colonial  Houset  of 

Branford  TR).  213  Leetea  Island  Rd. 

Branford,  88002674 
Hoadley.  Orrin,  House  (Colonial  Houses  of 

Branford  TR),  IS  Sunset  HUl  Rd,  Branford. 

B80a2S<6 
House  at  m  Damascus  Rood  (Colonial 

Houses  of  Branford  TR),  161  Damascus  Rd, 

Branford  8802632 
House  at  29  Flat  Rock  Rood  (Colonial  Houses 

of  Branford  TR).  29  Flat  Rock  Rd- 

Branford.  88002640 
Howd.  Eliphalet  House  (Colonial  Houses  of 

Branford  TR),  675  B.  Main  St.  Branford. 

88002837 
Norton  House  (Colonial  Houses  of  Branford 

TR),  200  Pin*  Orchard  Rd.,  Branfocd. 

88002646 
Palmer.  HeztkioK  House  (Colonial  Houses  of 

Branford  TRI.  340— «»  Leetes  Island  Rd, 

Branfoid.  88002641 
Palmer,  boac  House  (Cohnial  Houses  of 

Bran/lwcf  7X/ 738— Tie  Main  St.  ftanfocri. 

88002643 


Fodnl 
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MUS 


Rogi%  folia.  Hoaee(Calamiallhsases  of 
Ana^mf  TXJL  tao  Laataa  lalsad  Rd. 


Tyler,  /aia.  Houm  (Celaaittl  Houses  i^ 
Annybnf  71U  242— 00  B.  Main  St, 


Tyler,  Solomon,  House  (Colaaial  Houses  of 
Aon^bnf  711/ ao— 268  B.  Mala  St, 


WtadhaaCaBBly 

Ashfotd  Aeodemy,  Fltts  Rd,  Ashfosd 

88002640 
CftiacA  Am,  396  Maosflald  Rd,  Ashfbrd, 


DOAWAU 
NawCaadaCaa^ 

Chambers  House,  HopUns  Rd  and  Cnak 
Rd,  Nawaik  vidnl^.  88001668 

IOWA 


Duba^m  Tfadiat  Hast— VOhttef  Kettle 
Chief  Archeoigioal  Usbiet  (Mines  of 
S()aiBAiebeokgloalMPS).f,iini» 
Rastrictsd.  Dubnqna  vtdnltj,  88002886 

Dubuque,  falien  Monument  (Mines  of  Spain 
ArdteolagicalMPSXCasi&ssiaal 
Mlaslaaipiil  River  and  Catfish  Creak  in 
Mloas  of  Spate  aiato  KaoiaallaB  Area, 
Dubnqus  vkdnity,  88002862 

Mines  i^  Spain  Area  Rimal  Community 
AichiolatiealDietilcl(Mbiee  of  Spain 
Ardteohgloal  MPS).  Addrsas  Rasttetad, 
Dulxiqns  vteinlty,  88002863 

Mines  (^SpaltttMd  Mining  Community 
AitAeolatlaal  Dietilct  (Mlnee  of  Spain 
ArcbeohgloalMFS),  Adikass  RastiictKl, 
Duboqiia  vtcinily,  88002884 

Afynot  if  Spoil  Piehlsloiic  District  (Mines  of 
Spain  Aivhsohgical  MPSX  Aiiiess 
Restilotad  DiihisqiM  vk±iU]p,  68000868 


laHsnsa  Coaaly 

Drumanard  (Louisrtlle  andfefferson  County 

MPS/ 6401  WoU  Ben  Branch  Rd.  LoulavUla 

vidnily,  88002854 
Cardencouit  Historic  District  (Louisville  and 

fefferwoa  County  MPS),  1010  AlU  VisU  Rd, 

LoulsvUle,  86002853 

UHnSIANA 


Campgnoad,  Fait  Kkunadi  vichilly. 


Cam^oHStatiemNo.  Jt  fOatmr  U^  NaUoaal 
Aril  iWIMA  RiB  Dr,  ia  Ria  Vllli«a 
Campvoand.  Fart  Klamalfc  vidnity. 


Munson  Valley  Historic  Distrlcl  (Cram  lake 
NatlaaalPaikMRA).  |ct  of  Qatar  Lak« 
Hwy.  and  Rim  Dr,  Port  Uamath  vidnlty. 


Slemott Memorial BuiUIng No.  e7(Cnrter 
Lake  National  Pork  MRA).KmOt,  naar 
Rim  VUlage  Can^nromd  Fact  Kalamath 
vicinity,  88n028?J 

Watchman  Lookout  Station  No.  U  (Crater 
Lake  National  Park  MRA).OaUmX>t.  OB 
the  Watdnan.  Foct  Uamath  vidaity. 


PENNSTLVANIA 

■ndtaCealy 

A^MT,  Amae,  House,  TownaUp  Una  Rd, 


Poplar  Ave, 


TENNESSEE 
rayattBCeaiMr 

Oisscrose  Lodge,  vxxa 
CoUiervilla  vidnlty, 

WatiaaCaMly 

Stone— PsnaebakerHoueei,  Xt»  Towlaa  Av«. 
McMinnvlUa,  880Oa6M 

VERIMONT 

WindhaB  County 

Bellows  Falls  PMroglyph  Site  (VT-WD-g) 
(Bellows  Falls  Island  MRA).  Addresa 
Reatilctsd  BeBowi  Falls,  S80Q2186 

WESTVnCOOA 

lerienaa  County 

Falling  Siirlnt— Morgan's  Gmre,  8R  48a 
ShephatdatowB  vidnity,  88002870 

Cleabamie,  Ot  16/Ridgs  Rd,  Shenandoah 
JunctiOD  vidnlty.  I 


Bastham  House.  US  35.  PoiBt  Plaasant 

vicinity.  88002888 

OhioCaooly 

Good  i:.  S, //SUM,  06 14th  St.  Wheeling. 


St/nepA'>ScA<ialLA7Sand44.Btunslde,  WISCONSIN 


Da  Bute  Paiiah 

Swearingen  House.  LA  5.  KaacU,  88002658 

MadboB  Parish 

Hermione  Plantation  House,  Parish  Rd  3030, 
Tailulah,  88002692 

NORTH  CAROUNA 

Handenoa  CooBly 

Mills  River  Chapel,  SR 1328, 07  mt  N  of  jet 
with  NO  280,  Milia  Rivar  vldnily.  88002880 

ORECON 


Comfort  Station  No.  m  (Crater  Lake  National 
AWi  AfiM/ Rim  Dr,  aaar  Rin  Village 


Kenoaha  Coanty 

Library  Park  Historic  District.  Roughly 

bounded  by  6»th  St,  7lh  Ava.  61at  St,  and 

8th  Ave,  Kenosha.  88002657 

The  following  properly  erroneously 
appeared  on  the  October  18, 1988, 
pending  list  as  being  located  in 
Lackawanna  County.  Pennsylvania.  It 
should  read  as  follows: 

NEW  YORK 

Ontario  Coaaly 

Warner.  Oliver.  Farmstead  SV  88,  Clifton 

Spring!  vidnity.  88002189 
[FR  Doc  88-25363  PUad  10-31.68: 8:45  j 
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NoUoe  Is  hereby  given  in  aooordance 
with  the  Federal  Advisory  Conmlttee 
Ad  that  a  meettaig  of  the  Golden  Gate 
National  Recreation  Area  Advlaocy 
Commiaaioa  wfll  be  held  at  7:30  p.ffi. 
(PST)  on  Tneaday,  December  13,  UM,  at 
Bnilding  201,  Fort  Maaoo,  San  Frandaco, 
Califbnria. 

The  Advisory  Commisaion  wea 
established  by  Pub.  L  B2-S8S  to  provide 
ibr  the  bee  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  fadlitata  the  aolidatlaa  of  advice 
or  other  oooosel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  systema,  in  Matin. 
San  Franciaco  end  San  Mateo  Coonllaa. 

Members  of  tha  Commisaion  are  M 
foUowa: 

Mr.  Frank  Booigsc.  Chaitmaa 

Mr.  Amy  Msyar,  Vloa  Chair 

Mr.&aaatAyaU 

Mr.  Richard  Bartka 

Dr.  Howard  CataoaU 

Brif.  Gaa.  KihB  Cfowtay.  USA  (tal) 

Mr.  Miigol  Pattenoo  Doss 

Mr.  Nell  D.  Eiaanbatg 

Mr.  Jerry  Frladman 

Mr.  Stava)aong 

Ms.  Daphae  Crasos 

Ms.  Gimmy  Paik  U 

Mr.  Gary  Ptnkston 

Mr.  Merrin  Robinson 

Mr.  RK.  Sdaroni 

Mr.  lotin ).  Spring 

Dr.  Edgar  Waybum 

Mr.  loicph  WUUama 

The  main  agenda  item  will  be  a 
presentation  of  a  Staff  Report  by  the 
staff  of  the  Golden  Gate  National 
Recreation  Area  on  the  plana  for 
development  of  the  Presidio  Bayfrant/ 
CMssy  Field  area  in  San  Franciaco. 
Recommendations  for  the  Crissy  Field 
area  were  derived  from  four  altemativea 
under  consideration  for  this  San 
Francisco  beachfront  site.  Each 
alternative  would  implement  the 
approved  General  Management  Plan  for 
the  Golden  Gate  National  Recreation 
Area,  which  recommended  restored 
dunes,  natural  landscaping,  lawn, 
parking,  and  visitor  amenities,  such  as 
restrooms  and  picnic  facilities.  The 
amount  and  location  of  parking  and  the 
balance  between  tha  urban  aiui  natural 
landscapes  varies  under  each 
alternative.  Twenty  acres  of  open  space 
will  be  created  by  removal  of  paving 
and  nonhistone  structures.  New  and 
restored  landscapes  would  include 
dunes,  grassland,  lawn  and  a  seasonal 
wetland  remininscent  of  Crissy  Field's 
past  as  a  saltwater  marsh.  One 
alternative  considers  a  saltwater  lagoon. 


44Ua 
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The  fomu]  pratenUtiaa  of  Ote  Criaty 
Field  Bayfront  plam  wen  pmentsd  at 
the  Golden  Gate  Nattonal  Recreatian 
Area  Advlaoiy  Caminiaaloii  meetiiig  on 
March  lA  1888.  A  preaenUtkn  of  broad 
development  plana  waa  made  before  the 
CCNRA  Adviaory  Commlaaion  on 
November  la  1987.  Plana  for  the  Golden 
Gate  National  Recreation  Area  portiona 
of  Prealdio  Bayfront/Criaay  Field  were 
developed  wiA  the  aaaialanca  of  lohn 
Northmore  Roberta,  Landecape 
Architecta  and  L^nd  Flannera,  of 
Berkeley,  California,  under  the  auapicea 
of  the  Golden  Gate  National  Park 
Aaaociatlon. 

Plana  for  thoae  Preaido  Bayfront/ 
Criaay  Field  landa  under  U.S.  Army 
management  were  developed  by  the 
Directorate  of  Engineering  and  Houaing 
at  the  Preaidio  of  San  Frandaco.  The 
San  Frandaco  City  Banning 
Commlaaion  ataff  haa  alao  partidpated 
in  the  formulation  of  thia  plan.  TIm  four 
altemativea  were  preaented  to  the 
public  at  the  joint  meeting  of  the  Golden 
Gate  National  Recreation  Area 
Adviaory  Commlaaion  and  San 
Frandaoo  City  Planning  Commlaaion  on 
luly  7. 1988. 

The  meeting  la  open  to  the  public 
Peraona  wlahlng  to  receive  the 
Environmental  Aaaeaament  for  the 
Criaay  Fteh)  plana  or  the  Staff  Report 
•hould  contact  the  Staff  Aaaiatant 
Golden  Gate  National  Recreation  Area, 
Building  201,  Fort  Maaon,  San  Frandaco, 
Califocnla  M123  or  telephone  (415)  SSO- 
4484. 

Thla  meeting  will  be  recorded  for 
documentation  and  tranacribed  for 
diaaemiiution.  Minutea  of  the  meeting 
will  be  available  to  the  public  after 
approval  of  the  full  Adviaory 
Commlaaion.  A  tranacript  la  available 
after  January  8, 1988.  For  copiea  of  the 
minutea  contact  the  Office  <rf  the  Staff 
Aaaiatant  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Maaon.  San  Frandaco,  California  IM123. 

Dated:  October  U,  1988. 
Stanley  T.  Alhriibl, 
Regional  Dinclor.  Weglem  Regnn. 
[FK  Doc  as-ZS2B2  FUed  lO-n-aS:  MS  am) 


Buraau  ol  RadamaMon 

itaany  alihni,  \l^^n^l9f^nw  asm  ot 
PiMte  LaiM^  A1I14NM 


v:  Bureau  of  Reclamation, 
Interior. 
ACnow  Notice  of  realty  action. 


:  The  following  deecrlbed  land 
haa  been  indentified  for  diapoaal  under 
the  Act  of  Fafamaiy  2,  ini  (38  SUL  886, 


43  U.8.C  374).  The  Bureau  of 
Reclamation  will  accept  bida  on  the 
following  land,  and  tvUl  reject  any  bida, 
written  or  oral  for  leaa  than  1633,000, 
the  appraiaed  fair  marlcet  value. 
DATB  January  3. 1988. 
POR  njRtltm  MFOMIATtOH  OWfTACTt 
Mr.  Dennla  Bwgett,  Realty  Spedallat 
Bureau  of  Reclamation,  P.O.  Box  9880, 
nioenix.  Arizona  88088,  telephone  (602) 
870-8734.  (FTS)  785-1734. 

Land  UanliBad  ioc  Diapoaal  aa  FoDowa 

Trad  APO-GR-llSeS 

A  atrip  of  land  100  feet  wide  lying 
aoutherly  and  contiguoualy  to  Reach  11 
of  the  Granite  Reef  Aqueduct,  Central 
Arizona  Project,  weaterly  of  Pima  Road 
and  eaaterly  and  northerly  of  Frank 
Lloyd  Wr^t  Boulevard  in  the  aoutheaat 
quarter  of  Section  1,  Townahlp  3  North. 
Range  4  Eaat,  GUa  and  Sah  River 
Meridian.  City  of  Scottadale,  Arizona, 
containing  an  area  of  3.82  acrea,  more  or 
leaa.  A  more  complete  legal  deacription 
may  be  obtained  from  the  local 
Reclamation  ofBce  referenced  above. 

The  land  will  be  offered  for  aale 
through  the  competitive  bidding  proceaa. 
The  aale  will  be  held  at  the  Bureau  of 
Redamation.  Arizona  Protecta  Office, 
23638  North  Seventh  Street,  Phoenix, 
Arizona  85088.  on  January  3, 1989,  et 
9M)  t-BL,  at  which  time  the  aealed  bida 
will  be  opened  and  oral  bida  will  be 
accepted.  Sealed  bida  will  be  received 
at  the  foregoing  addreaa  until  doae  of 
buaineaa  January  3, 1989.  The  Bureau  of 
Reclamation  may  accept  or  reject  any  or 
all  offera,  or  withdraw  any  land  or 
intereat  in  land  for  aale.  If,  in  the  opinion 
of  the  authorized  officer,  conaummation 
of  the  tale  would  not  be  fully  ctmaiateni 
with  the  Act  of  February  2, 1911  (38  Sut 
886,  43  VSXl  374J  or  other  applicable 
lawa. 

The  aale  of  the  land  la  conalatent  with 
the  Bureau  of  Reclamation  land  uae 
planning  and  it  waa  determined  that  the 
public  intereat  would  beat  be  aerved  by 
offering  theae  landa  for  aale:  the  parcel 
Bated  and  platted  ia  offered  for  aale  "aa 
la"  and  "where  ia." 

Reaource  dearancea  conalatent  with 
the  Nattmal  Environmental  Policy  Act 
of  1988  (42  U.S.C.  4321,  et  seq.) 
requlrementa  have  been  completed  and 
approved.  A  land  report  indudlng 
categorical  exduaion  No.  APO-S7-30 
dated  October  13, 1987,  ia  available  for 
review  at  the  Bureau  of  Reclamation. 
Arizona  Projacta  Office,  23838  North 
Seventh  Street  Phoenix,  Arizona  8S08& 

The  deed  laaued  for  the  parcel  aold 
will  be  anbject  to  right-of-way  for 
ditchea  and  canala  conatructed  by  the 
authority  of  the  United  SUtaa  In 
accordaooa  with  tha  Act  of  Aaguat  30, 


laeo  (2S  sut  381, 88  U.&C  MS),  and 
reaarvaUoaa  for  public  road  and  utility 
eaaementa  Identified  by  the  City  of 
Scottadale  and  the  County  of  Maricopa. 
Thla  land  aale  will  be  for  the  aurface 
eatate  only. 

For  a  period  of  45  daya  from  the  date 
of  thla  notice,  inlereated  partiea  may 
aubmit  commenta  to  the  Regional 
Director,  Lower  Colorado  Region. 
Bureau  of  Reclamation.  P.O.  Box  427, 
Boulder  Qty,  Nevada  88006.  Any 
adverae  commenta  will  be  evaluated  by 
the  Regional  Director  who  may  vacate 
or  modify  thia  Notice  of  Realty  Action 
and  iaaue  a  final  determination.  In  the 
abeence  of  any  action  by  the  Regional 
Director,  thla  Notice  of  Realty  Action 
will  become  the  final  detenninatton  of 
the  Department  of  the  Interior. 
|oeB  D.  Brawn, 

Acting  Regional  Dinctor,  Lowr  Coloroda 
Ragion.  Bunau  ^Reclamation. 
[FR  Doc.  a8-25156  Fliad  10-Sl-ais  •E4S  am) 


INTERSTATE  COMMERCC 


Fomw  Under  Rwlaw  by  OMoaof 


The  following  propoeal  for  collection 
of  information  under  the  provlaiona  of 
tiie  Paper  Reduction  Act  (44)  U.S.C. 
Chapter  35  ia  being  aubmitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  Copiea  of  the 
forma  and  aupporting  docomenta  may  be 
obtained  from  the  Agency  dearanca 
Officer,  Ray  Houaer  (202)  275-8723. 
Commenta  regarding  thia  infonnation 
collection  ahmld  be  addreaaad  to  Ray 
Houaer,  Interatate  Commerce 
Commlaaion.  Room  1325. 12th  and 
Conatihition  Ave.,  NW..  Waahington, 
DC  20423  and  to  Gary  Waxmaa  Office 
of  Management  and  Budget  Room  3228 
NEOa  Waahington,  DC  20503,  (202)  395- 
734a 

Type  of  Clearance:  Reinatatement 
Bureau/Office:  Bureau  of  Accounta 
Title  of  Form:  Motor  Carrier  Quarterly 

Report  Form 
OMB  Fonn  No.:  3120-OOOZ 
Agency  Form  No~-  QFR 
^etjuency:  Quarterly 
Re^Mndenta:  Claaa  I  and  n  Motor 

Carriera  of  Property  and  Houaahold 

Gooda 
So.  of  Respondents:  952 
Total  Burden  Hrt-  7,815  (average  2 

houra  per  reaponae) 
Brief  Description  of  the  Need  & 

Propo—d  Uee:  Data  la  aaed  by  the 

Commlaaion  to  Aaaeaa  indaatoy 

growth,  auddan  changea  hi  caitiar 
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financial  atabUity  and  to  identify 
changea  and  ta«nda  that  mayaffed 
the  National  Tranapottation  Induatry. 

Type  of  Clearance:  Reinatatement 

Bureau/Office:  Bureau  of  Accounta 

Title  of  Form  Annual  Report  of  Claaa  I 
and  11  Motor  Carriera  of  Property  and 
Houaehcid  Gooda 

OMB  Form  No.:  312(Mn32 

Agency  Form  No.:  M 

Ffeguency:  Aimualfy 

Respondents:  Claaa  I  and  II  Motor 
Carriera  of  Property  and  Houadiold 
Gooda. 

Na  of  Respondents:  2,117 

Total  Burden  Hrs.:  52,925  (average  25 
houra  per  reaponae) 

Brief  Description  of  the  Need  » 
Proposed  Use:  Data  la  uaed  by  the 
Commlaaion  to  aaaeaa  induatry 
powth.  aadden  oliangee  in  carrier 
financial  atablllty  and  the  effect  on 
the  tranaportatlon  ayetem.  It  la  alao 
uaed  for  evaluating  propoaala  for 
changea  In  ownership  and  mergers. 

Type  of  Clearance:  Reinatatement 

Bureau/Office:  Bureau  of  Accounts 

Title  of  Pom:  Unifmn  Syatem  of 
Accounta 

OAffl  Form  No--  3120-0106 

Agency  Form  No--  N/ A 

Ffequency:  Quarterly /Annually 

Aeapondante:  2.117 

Total  Burden  Hrsj  298,497  (average  141 
hoora  per  reaponae) 

Brief  Description  of  the  Need  » 
Proposed  Use:  The  Unifbnn  Syatem  of 
Accounta  is  the  preacribed  system 
that  a  reporting  carrier  mnat  follow  to 
account  for  their  finandaL  operating 
and  equipment  Iranaactiona  and 
records.  Data  coUaeted  onder  the 
USOA  is  uaed  by  Iba  P.~— rffr*'^  and 
carriers. 

NamaLMeGaa, 

Secretary. 

IFR  Doc.  8a-K179  PiM  10-31-88:  ktS  amj 


To 
CoiMOldal*,  H«va  or  Acqutra  Control 

The  following  applicationa  seek 
approval  to  cooaolidate,  purchaae, 
merge,  lease  operating  tighta  and 
propertiea,  or  acquire  control  of  motor 
carriera  pursuant  to  48  VS.C.  11343  or 
11344.  Alao.  applicationa  direcUy  related 
to  theae  motor  finance  applicationa 
(auch  as  converaiooa,  gateway 
elimlnationa,  and  aecuriUea  laauaitcaa) 
may  be  involved. 

TTiB  applicationa  are  governed  by  48 
CFR  1182.1. 

Ptnoas  wishing  to  oppose  an 
appHcatioo  must  nllow  the  rales  nnder 
49  CFR  1182^  If  die  protest  indudea  a 


requeat  for  oral  hearing,  the  requeat 
ahall  meet  the  requirements  of  49  CFR 
1182.3  and  aball  include  the  required 
certificaUon.  Failure  seasonable  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  Bled  within  45  days  of 
publication  (or,  if  the  application  later 
becomea  unoppoaedj,  appropriate 
authority  will  be  iasued  to  each 
applicant  (unlesa  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  whidi  will  be 
set  forth  in  a  notlflcatloo  of 
effecttveneas  of  this  decision-notice. 

Applicants  must  compfy  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effecttvenaaa  of  this  dedslon-notice.  or 
the  application  on  a  non-complying 
applicant  shall  stand  denied 


The  findings  for  diese  applicationa  ate 
set  forth  at  48  CFR  11B2A  MC-F-19280. 
filed  Octoer  21. 1888.  JeSisrson  Lines, 
Ing  (]eSBrson)^Metgei^Oklahoo>a 
Transportation  Company  (OTC).  •(  al 
Repreaantative:  Elliott  Bonce.  Suite  1001. 
1800  Wlboa  Blvd^  Arhngton.  VA  22209. 
Motor  common  carrier  of  paaeengera 
Jeflersoa  (MC-8aS2S)  seeks  approval  of 
the  maiger  Into  It  of  """■"""  cairiers  of 
passengers  ore  (MC-840).  K.  G.  Lines, 
Inc.  (KCJ  (UC-aoeO*),  MKAO  Lines,  hic. 
(MKftOJ  (MC-W384).  and  Midland 
Unea.  inc.  (Midland!  (MC-44770).  and 
conbad  carrier  of  passengers  Jefferson 
Charters  and  Tours.  Inc.  OCftTJ  (MC- 
150458).  Jefferson  will  be  the  surviving 
cotporatioa  and  all  of  the  merger 
carriers'  authorities  will  be  transferred 
to  it 

Jefferson  presently  controls  KG  and 
ore.  and  Midland  presently  contivls 
MKAO  and  JCAT.  Jefferson  and  Midland 
are  controlled  by  nooearrier  Jefferson 
Transportation  Group,  b>a,  whidi  is 
controlled  by  noncairier  JTG 
Acquisition  Corporation  (JTGJ.  The 
stock  of  JTG  is  owned  by  Brack  8  Co. 
(Zelle  Estate),  Mary  Suaan  Zelle  Reed, 
Charles  A.  Zelle.  Michael  N.  Zelle,  and  7 
other  stockholders,  none  of  whom  owns 
more  than  5  percent  of  the  outstanding 
atock. 

ore  holds  authority  to  transport 
passengen,  between  specified  pohits  in 
AR,  KS,  OK,  and  TX,  and  passengers,  in 
charter  and  spedal  operations,  between 
points  in  the  US.  (except  M],  and 
passengers  between  specified  points  in 
OK.  KG  holda  authority  to  transport 
paaaengera,  between  apedfied  pointa  in 


KS.  MO.  and  OK.  JC&T  holda  authority 
to  transport  paaaengera.  in  charter 
operaUona,  between  pointa  in  the  U.S. 
(except  HI),  nnder  continuing  cootrad(a) 
with  Jefioson  Tours  and  Travel  Iiu:..  a 
division  of  MTS  Company  of 
Minneapolis,  MN.  and  in  charter  and 
spedal  operations,  between  points  in 
the  U.S.  (except  HI).  Midland  holds 
authority  to  transport  passengers, 
between  specified  pointa  in  MI.  MN.  ND, 
SD,  and  WL  and  paaaengera.  in  charter 
and  special  operations,  between  pointa 
in  the  U.S.  (except  HI),  beginning  and 
ending  et  apecifled  points  in  MN,  SD, 
and  WL  and  extetuUng  to  points  in  the 
United  States  (except  AK  and  HI). 
MK80  holds  anthority  to  transport 
paaaengera.  between  specified  pointa  in 
OK.  paaaengera.  in  charter  operatiooa. 
beginning  and  ending  at  specified  points 
in  MO  and  OK  and  extending  to  points 
in  the  United  States  (except  HI),  and 
passengera.  In  charter  and  apedal 
operationa.  between  points  in  the  VS- 
under  ""^inning  contract(s)  with  Think 
Snow  and  Tulsa  Ski  Cfaib,  to  Tulsa.  OK. 
Oklahoma  City  Ski  aub,  the  Ski  Haus. 
Sun  and  Snow,  and  Colorado  Bound,  of 
Oklahoma  City.  OK.  Al's  Tours,  of  St 
Louis,  MO,  and  Presley  Tours,  of 
Makanda.IL 

Decided:  October  2S.  1988. 

By  the  Commiaalon.  Motor  Cairlar  Board. 
Memben  Hodge.  Taylor,  and  Bcom  (member 
Brown  not  participating). 
Nofsla  R.  MoGaa, 
Secretary. 

|FR  Doc  88-ZS18I  Filed  10-31-88:  a.-4S  em) 
BBiiacoee  rsm  si  ■ 
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CMC  RmI  Eatate  Corp^  ObandoiMnaiil 
Exaniptlon;  Ctilcago^  IL;  ModHlcallon 
off 


Hie  Commlaaion  ia  reopening  and 
modifying  the  notice  of  exemption 
served  December  2, 1987  end  published 
in  the  Federal  Ragialar  on  the  same  dale 
(52  FR  4S877)  which  permitted  CMC 
Real  Estate  Corporetion  to  abandon  a 
1.54-mile  line  of  railroad  [the  Deering 
Line)  between  engineering  stationa 
OO-t-OO  and  Bl  -t-S6.  The  modified 
exemption  narrows  the  scope  of  the 
abandonmment  to  that  segment  of  line 
between  engineering  station  23-)-ll  and 
engineering  station  81  -i-  56  and  deletes 
from  the  abandonment  the  line  owned 
by  Soo  Una  Railroad  Company  between 
engineering  station  OO-i-OO  and 
engineering  station  23-f  11.  Use  of  this 
exemption  tvlll  continue  to  be 


*  Conedid  lo  rwbel  ■  new  pracaoeral  Klwdeltt. 
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conditioned  on  approprUta  labor 
ptoteclion.  ■■  earliar  impoaad. 

The  modifled  exempUoo  will  becoma 
effective  on  December  1,  ISn.  Petltiaai 
for  lUy  must  be  filed  November  14. 
1988,  and  petition*  for  racoaatderatiaa 
moat  be  filed  by  November  21. 198S. 

Send  pleadi^j*  referring  to  Docket 
Na  AB-7  (Snb-Na  114X)  to: 

(1)  Office  of  the  Seoetaiy,  Caia  Control 
Branch.  Interstate  Commerce 
Commluion.  Waafaington.  DC  20423. 

(2)  PeHtloaer'a  repreaentattve:  |ohn 
Broadley.  Jennar  •  Block.  21  DuPont 
Qrcla.  WaaUngton.  DC  20038. 
Additional  Infbnnatioa  is  contained  In 

the  Commlaaion'a  dedalon.  To  purchaae 
a  copy  of  the  full  dedsloa  write  to 
Dynamic  Concepts,  inc.  Room  2229. 
Inteteiate  CommerGe  Commiaaion 
Buil(tii«.  Waahiiqiton.  DC  20123,  or  call 
(2QZ)  2a»'4357/43a0  (DC  Metropolitan 
area),  (asaistance  for  the  hearing 
impaifed  la  available  through  TDD 
servicea  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc.  In  Room 
2229  at  Commission  headquarters). 

Dsddad:  October  S.  isaa. 

By  Iks  Comniuioa.  rhslnnsn  Grsdlson, 
V'tOrf*""""  ftnrtrn  rommlMJiinin 
Slmmofis.  Lsnboley,  and  i%l]llps. 
Niawls  kL  MoGsa. 
Secmary. 
[FR  Doc  as-tsiao  Filed  tO-n-W  a:*!  am] 


DCPAimiENT  OF  LAaOR 
OfHo9  of  ttM  SMfvlwy 

oniMoii 

(OMB) 


The  Department  of  Labor,  in  carrying 
out  ita  responsibilltiea  under  the 
Paperwork  Reduction  Act  (44  V&C 
Qiapler  35).  considers  commenia  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

Uat  of  KaootdkaaiilBs/Ilaposiiag 
lUndarbviarw 


As  neceasary,  the  Department  of 
Ubor  will  publish  a  liat  of  the  Agency 
raoordkeeping/raporting  nquireinenla 
undar  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
die  laat  list  waa  pabllahad.  The  list  will 
have  all  entriea  poiqwd  into  new 
coUactiona,  revi^ona,  extenaioa.  or 
reinatatementa.  The  Departmental 
□aaranoe  Officer  will,  upon  request  be 
able  to  advise  meml>er«  of  the  public  of 


the  nature  of  the  particular  submission 
they  are  Interestml  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  racordkeeping/reporting 
lequiremenL 

The  title  of  the  recordkeeping/ 
reporting  lequliement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesae*  or 
organization*  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
leoordkeeping/reporting  requirements 
and  the  average  boun  per  respondent 

The  number  of  forms  in  the  tequeet  for 
approval.  If  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Queetkns 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Qearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-8331. 
Comments  and  queatiaa*  aboat  the 
itema  on  thia  list  should  be  directed  to 
Mr.  Lveoo.  Office  of  Infannation 
Management  VS.  Department  of  Labor, 
200  Cooatitution  Avenue,  ffW..  Room  N- 
1301,  Waahington,  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatoiy  Affairs, 
Attn:  OMB  Daek  Officer  for  (BLS/DM/ 
BSA/EFA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Bnidget  Room  3208,  Waah£iigton,  DC 
20503  (Telephone  (202)  306-4880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  rscordkaeping/ 
reporting  taquirement  wfalcfa  baa  been 
aobmitted  to  Oliffi  shoukl  adviae  Mr. 
Larson  of  this  intent  at  Iha  aariiast 
poaslble  dete. 


Sti«ad  at  WaaUoflai,  DC  this  rth  day  of 
Odofaar.lHB. 
TanyCrMalWy, 

AcOng  Departmental  CleanuKe  Officer. 
(FR  Doc  a»-2S27D  Filed  lO-Sl-a*:  1:45  am) 
saisia  nnni  mi  rra 


Employment  Standards  AdmlnitlraUon 

Application  of  the  Employee  Polygraph 

Protectiaa  Act  of  1888— 20  CFR  Part 

801. 
On  occasion. 
Bualneaaea  or  other  for-profit  Non-profit 

inatltutiaaa;  Small  buslnaases  or 

ocganixationa. 
281  An  reepoodenta:  122,310  total  bouic 

1-30  minutes  per  response. 

The  reporting  and  recoidkeeping 
requiremenia  for  employer*  and 
polygraph  examinara  are  naoesaary  to 
Insure  polygra|di  examinees  receive  the 
pcotectioos  and  rights  mandated  by  the 
Employee  Polygraph  Protectiaa  Act  of 
1988. 


UMURY  OF  CONORESS 
AuMflcwi  FoMHc  CvniMr; 
Board  of  TMrtaM  HMHng; 


Libraty  of  Congress. 
Poetponement  of  meeting. 


f.  This  notice  annonoes  the 
poetponement  of  a  meeting  of  the  Board 
of  Traatee*  of  Ihe  American  FoQdife 
Center  originaUy  scheduled  for  October 
14, 1988.  New  date*  to  be  announced. 
Notice  of  meeting  dales  la  required  In 
accordance  with  Pub.  L  94-483. 


Raymond  L.  Dockslader.  Deputy 
Director.  American  Folkllfe  Center, 
Washington.  DC  204fia  Telephone  (202) 

287-essa 

Delsd:Oc*oiMria,Maa. 
AilkBi).Uak, 

BacaUre  Officer  Office  of  the  Librariaa, 

LibnuyofCoatreee. 

[FR  Doc  a-2SlM  Filed  10-n-M:  8:46  ta) 


NATIONAL  COMMIMCATIONS 


IndiMlnr  bnouliv*  SubeommlMM  ol 

ma  iiBOBnm  waviiy 


A  meeting  of  Ihe  Industry  Executive 
Subcommittee  of  the  National  Security 
Teleoomnuinicationa  Adviaoiy 
Committee  will  be  held  Tueaday, 
November  29, 1888.  The  mealing  will  be 
heM  at  the  MTTRE  Coiporatiaa,  7525 
Colablra  Driv«  McLean,  VA. 
Registratlaa  will  begin  at  8:30  ajn.  and 
Ihe  meeting  will  atari  at  B  ajn.  The 
agenda  la  as  (oUows: 

A.  Opening  remeika. 

B.  Administrative  lemaika. 
C  Briefings  on  industry  and 

Covenmient  activities. 

Due  to  the  raquiiemenl  to  discna* 
daasified  infonnatioo,  in  oon)uiictloo 
with  the  iiauaa  liatad  above,  the  meeting 
will  be  doeed  to  the  public  in  the 
intenst  of  National  Defense.  Any  paraon 
desiring  information  about  the  maeting 
may  telephone  (202)  092-9274  or  write 
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the  Manager,  National  Communications 

System.  Washington.  DC  20306-20ia 

EdwsH  R.  Faiaoa, 

Master  Sei^eaul,  USAK 

Slevta  E.  Elaan. 

Ma/or,  USA. 

Temoia  N.  DamiH, 

Captain,  l/SN,  Atsitlanl  Manager. 

NCS/oinl  Secretariat 

Brace  CWsinar. 

Lieutenant  CoioneL  (JSAF. 

[FR  Doc  e8-2S2SS  Filed  lO-Sl-SS:  B:4«  ami 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Natlonai  Endowinant  on  Ifw  Aria; 
Dane*  AMaory  Pnal;  MooUng 

Pursuant  to  section  ia(a)(2)  of  Ihe 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Adviaoiy  Panel  (Presenters  Section)  to 
the  National  Council  on  the  Arts  wiil  be 
held  on  November  17-18, 1968,  from  9:00 
a.m.-8.-00  pjn4  and  on  November  19, 
1968,  from  9M)  a.m.-6KX)  p.m.  in  room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20508. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  19,  from  4:00- 
6:00  p-m.  The  topic  for  discussion  will 
include  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  November  17  and  18  from 
9:00  a.m.-6M)  p.m.:  and  on  November  19 
from  9:00  a.m.-4:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  Ihe 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determinaUon  of  the  CSiainnan 
published  hi  the  Federal  Ragiatae  of 
February  13, 1980,  these  sessions  wlU  be 
closed  to  Ihe  public  pursuant  to 
subsections  (c)  (4),  end  (9)(B)  of  section 
5S2b  of  Title  S,  United  States  Code. 

If  you  need  special  accommodation* 
due  to  a  disability,  please  conlact  the 
Office  for  Special  Constituendea, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
IX:  20508, 202/882-5532,  TTY  202/682- 
5498  at  least  seven  (7)  days  prior  to  Ihe 
meeting. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvorme  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 

DC  20606,  or  call  202/682-5433. 

October  25,1968. 

Vvoana  M.  Sabina. 

Director.  Council  and  Panel  OpemtionM, 

National  Endowment  for  die  Arte. 

[FR  Doc  88-25166  Filed  10-31-48: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Dockat  Na  72-4  (50-288, -078^ -«71 
Duko  Powar  Co;  laauanoa  o( 


rindbig  of  No  OlQnincafM  Impact  foe 
Oeonaa  Indapandant  Spairt  Fual 
Storaga  NntalaMon  al  Oeonaa  Nudaar 
Station 

The  VS.  Nuclear  Regulatory 
Commiaaion  (Ihe  Commiaslon)  1* 
conudering  itniance  of  a  material* 
licen*e  under  the  requirements  of  Titie 
10  Part  72  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  72)  to  Duke 
Power  Company  (DPC  or  the  Applicant), 
authorizing  receipt  and  storage  of  spent 
fuel  hi  an  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  located 
onsite  at  its  Oconee  Nuclear  Station, 
Oconee  County.  South  Carolina.  The 
Commission's  Office  of  Nuclear  Material 
Safety  and  Safeguards,  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
has  completed  its  environmental  review 
in  support  of  the  issuance  of  a  materials 
license.  The  "Environmental 
Assessmenl  (EA)  Related  to  Ihe 
Construction  and  Operation  of  Ihe 
Oconee  Nuclear  Station  Independent 
Spent  Fuel  Storage  Installation"  has 
been  issued  in  accordance  with  10  CFR 
Part  51. 

Deacription  of  the  Ptopoaad  Actloo 

The  proposed  licensing  action  would 
authorize  the  applicant  to  construct  and 
operate  a  dry  storage  ISFSI.  The 
function  of  the  ISFSI  is  to  provide 
hilerim  storage  of  up  to  2112  spent  fuel 
assemblies  from  Ooonee  Units  1,  2  and 
3.  Twenty-four  fuel  assemblies  are 
stored  in  an  inert  atmosphere  inside  a 
stainless  steel  canister,  which  provides 
confinement  shielding.  criUcalily 
control  and  heat  removal.  Spent  fuel 
loading  and  canister  preparation  takes 
place  within  the  Oconee  Plant  reactor 
building*.  The  canister  is  then 
transported  inside  a  transfer  caak  to  Ihe 
onsite  ISFSI  where  the  canister  is  placed 
inside  a  concrete  horizontal  storage 
module  (HSM),  which  provides 
additional  shielding.  Up  to  a  total  of  88 
concrete  storage  modules  would  be 
required  under  the  requested  license. 


Need  for  Iha  Prapoaad  AcUoo 

After  twice  reraddng  the  spent  fuel 
storage  pools  al  the  Oconee  Nuclear 
Station,  the  pools  have  reached  their 
maximum  s^ctural  capacity.  The 
Oconee  Unit  3  spent  fiiel  pool  exceeded 
its  prudent  operating  reserve  capacity  in 
)anuaty  1987  and  is  expected  lo  exceed 
its  ability  to  hold  an  entire  offioaded 
reactor  core  In  May  1991.  The  shared 
Oconee  Unit  M  spent  fuel  pool  is 
expected  to  exceed  its  prudent  operating 
reserve  capacity  in  February  1980  and 
its  ability  to  hold  an  entire  offioaded 
reactor  core  in  December  1990. 
Additional  spent  fuel  is  being  generated 
as  Ihe  three  Oconee  reactors  continue  to 
operate,  and  additional  storage  capacity 
will  be  required  in  order  lo  recover  and 
maintain  a  prudent  operating  reserve  of 
spent  fuel  storage  capability.  The 
proposed  action  would  provide  Ihe 
additional  capacity  required  to  *tore 
*pent  fuel  expected  to  be  generated  at 
the  Oconee  Nuclear  Station  through  Ihe 
year  2003,  and  maintain  prudent 
operating  reaerve  atorage  capadlias. 

Enviramantal  Impart*  of  the  Pin|<oaad 
Action 

As  discussed  in  the  EA.  no  significant 
construction  impacts  are  anUdpaled. 
Similarly,  no  significant  impacts  are 
expected  fivm  ISFSI  operation*.  Hie 
activities  will  affect  only  about  three  to 
four  acres  of  land  area  on  the  Oconee 
site,  resulting  in  a  loss  of  less  than  one 
percent  of  the  biological  production 
onsite.  Construction  will  be  phased 
according  to  storage  requirements.  The 
potentials  for  fugitive  dust  erosion  and 
noise  Impacts,  typical  of  the  plaimed 
construction  activities,  are  minimal,  and 
with  good  construction  practices  will  be 
controlled  to  insignificant  levels. 

The  radiological  impacts  from  Uquid 
and  gaseous  effluents  arising  from  cask 
loading  and  preparation  are  minimal, 
and  fall  within  the  scope  of  impacia 
evaluated  for  licensed  reactor 
operations  and  are  controlled  by  the 
existing  Oconee  Nuclear  Station  reactor 
Technical  Spedficatioiu.  The  primary 
radiological  exposure  pathway 
associated  with  ISFSI  operation  is  direct 
irradiation  of  nearby  reaidents  and  aite 
workers.  The  dose  lo  the  nearest 
resident  1*  about  0.03  miem/yr  and 
when  added  lo  that  from  Oconee 
Nudear  Station  reactor  operaUona  ia 
well  within  the  25  mrem/yr  requirement 
of  10  CFR  72.104.  The  collective  dose  to 
residents  within  one  to  two  miles  of  the 
ISFSI  is  about  0.007  person-rem/yr.  The 
occupational  dose  to  site  worker*  due  to 
construction  and  operation*  1*  a  amall 
fraction  of  the  total  occupational  doaa 
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commitment  at  the  Oconee  Nuclear 
Station.  The  radiological  impact*  due  to 
poituUted  accidanta  at  the  Oconee 
ISFSI  are  only  a  imall  fraction  of  the  5 
rem  criteria  apecifiad  in  10  CFR 
72.l0e(b).  and  are  leaa  than  the 
Enviroimiental  Protection  Agency 
Protective  Action  Guide*  for  individual* 
expoaed  to  radiation  a*  a  ra*ult  of 
accident*. 

AltamaUvM  to  the  Propoeed  Action 

Several  alternative*  were  di*cu**ed  in 
the  EA,  but  none  (uffidently  met  the 
spent  fuel  (tortge  requirement*  for  the 
Oconee  Nuclear  Station.  The  alternative 
of  no  action  would  force  a  shutdown  of 
power  generation  at  the  Oconee  Nuclear 
Station.  The  "Final  Generic 
Enviranmental  Impact  Statement  on 
Handling  and  Storage  of  Spent  Uf^ 
Water  Power  Reactor  Fuel."  NUREG- 
057S,  found  this  alternative  to  be 
undeairable.  Becauae  the  Commiiaion 
ha*  concluded  there  are  no  aignificant 
environmental  Impacta  asaodaled  with 
the  propoeed  action,  any  alternative  of 
equal  or  graater  environmental  impact* 
need  not  be  evaluated. 


Ahemallve  Uaa  of  i 

The  only  reeonreee  committed 
irretrievably  not  pievioaaly  considered 
in  environmental  document*  relating  to 
the  Oconee  Nuclear  Station  are  the 
■tecl,  concrete  and  other  conatruction 
material*  u*ed  in  the  ISFSI  etorage 
canisters  and  modulea. 

Agende*  and  PaiMJU*  Contacted 

Out*ida  agende*  were  oootacted  for 
supporting  documentation  in  connactlan 
with  the  preparation  of  the 
Environmental  Assessment:  Anderson 
County  Planning  Commission, 
Appalachian  Council  of  Government*, 
National  Severe  Storma  Forecaat  Center, 
Oalc  Ridge  National  Laboratory,  Oconee 
County  Planning  Commissioa  and 
Pidtens  County  I'lanning  Commission. 

Finding  of  No  Significant  Impact 

In  summary,  the  ISFSI  Is  located  tn  a 
highly  disturbed  area  within  the 
confines  of  the  Oconee  Nuclear  Station 
exclusion  area  and  will  result  in  a  minor 
commitment  of  land  resources.  The 
proposed  action  involves  no  significant 
change  in  the  type,  or  increase  in  the 
amounts  of  effluents  currently  released 
from  Oconee  operations.  There  is  no 
aignificant  increase  in  the  individual  and 
collective  radiation  doses  to  both  the 
public  and  occupational  worlters. 
Therefore,  the  proposed  action  will  not 
significantly  affect  the  quality  of  the 

human  environment  According, 

pursuant  to  10  CFR  S1.31  and  10  CFR 
51 J2,  the  Commission  has  determined 


that  a  finding  of  no  significant  impact  is 
appropriate  and  an  environmental 
impact  statement  (EIS)  need  not  be 
prepared  for  the  issuance  of  a  materials 
license  for  the  Oconee  ISFSI. 

The  EA  for  the  proposed  action,  on 
which  this  Finding  of  No  Significant 
Impact  is  based,  relied  on  several 
envirorunental  documents:  (1)  "Final 
Envirorunental  Statement  Related  to 
Operation  of  Oconee  Nudear  Station 
Unit*  1, 2  and  3,"  dated  March  1972;  (2) 
"Supplement  to  Environmental  Quality 
Feature*  of  the  Duke  Power  Company'* 
Keowee-Toxaway  Project,"  dated 
October  1B71:  (3)  "Independent  Spent 
Fuel  Storage  Inatallation  Environmental 
Report  Dnlce  Power  Company  Oconee 
Nudear  Station."  dated  March  1988:  (4) 
Supplemental  information  to  the 
"Independent  Spent  Fuel  Storage 
Inatallation  Environmental  Report  Duke 
Power  Company  Oconee  Nuclear 
Statioa,"  contoiiiad  in  a  letter  from  Duke 
Power  Company  dated  August  IS,  1988, 
and  (S)  "Final  Generic  Envtroamantal 
Impact  Statement  on  Handling  and 
Storage  of  Spent  Light  Water  Ponver 
Reactor  PoeL"  NUREC-067S,  Volume* 
1-3,  August  187SL 

The  EA  and  other  document*  related 
to  this  propoeed  action  are  available  for 
public  Inspection  and  for  copying  for  a 
fee  at  the  NRC  Public  Document  Room, 
20Z1 L  Street  NW.,  Washington,  DC 
20S5S  and  at  the  Local  Public  Document 
Room  at  the  Oconee  County  Public 
Library.  SOI  Weat  South  Broad  Street 
South  Carolina,  29801. 

Dated  at  RodviUa,  lilaiyland,  tlii*  2Sth  day 
ofOctobcrign. 

For  the  Nudear  Ragulaloiy  CcmmiBalaa. 
lolm  P.  Robert*, 

Acting  CM»f,Fa*ICycltSaf»trBnmieK 
Divition  of  InduatriaJ  and  Medicaf  Nudear 
Safety.  NMSS. 
[FR  Doc  n-2S22S  Filed  10-81-88: 1:45  am] 
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Fkidhiy  of  No  SlQnIflcent  Impsct 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  a  temporary 
exemption  from  the  requirements  of 
Paragraph  50.4e(s|(l)(i)  to  10  CFR  Pari 
SO  to  PnbUc  Service  Electric  and  Gas 
Company  et  al.  (the  licensee]  for  the 
Salem  Generatirig  Station,  Unit  2, 
located  at  the  Ucensee's  site  in  Salem 
County,  New  (ersey. 


Fmirnnmsntsl 

Identification  of  propotad  Action:  The 
licenaee's  request  for  an  exemption  and 
the  basis  therefore  are  contained  In  a 
letter  dated  October  31. 198a  During  the 
fourth  refueling  outage  at  Salem,  Unit  2, 
all  row  1  steam  generator  tubes  wen 
plugged  and  some  uivecoverable  looae 
part*  wera  left  in  the  Reactor  Coolant 
Syatem.  The  Ucensee  has  performed  an 
analysis  to  demonstrate  that  the 
aforementioned  conditions  have  no 
safety  significant  impact  on  the 
operation  of  the  fadUty.  However,  the 
current  Emergency  Core  CooUng  System 
(ECCS]  evaluation  modal  (Westin^ions* 
1978]  is  no  longer  acceptable  for  further 
licensing  action*  a*  detailed  in  Generic 
Letter  8»-ie,  We*tinghou*e  ECCS 
Evaluation  Models,  dated  October  22. 
1986.  Paragraph  S0.46(aJ(l)(i]  of  10  CFR 
Part  SO  requires  ECCS  cooling 
performance  to  be  calculated  In 
accordance  with  an  acceptable  model 
The  propoeed  exemption  would 
temporarily  exempt  the  licensee  from 
this  requirement  until  March  31, 1968, 
thua  allowing  Salem,  Unit  2,  to  operate 
while  the  analysl*  I*  being  performed. 

7^  Need  for  the  Propoeed  Action: 
The  propoeed  temporary  exemptiaa 
&om  the  regulation  is  required  to  allow 
Salem,  Unit  2,  to  restart  bom  the  fourth 
rafueling  outage  and  operate  mtil  March 
31, 1888  when  the  ECCS  reanalyds  will 
be  completed.  Without  Ihi*  temporary 
exemption,  Salem.  Unit  2,  would  be 
forced  to  remain  shut  down  until  the 
ECCS  reanalysi*  I*  completed,  a  period 
of  about  five  montha. 

Environmental  Impact*  of  the 
Propoeed  Action:  Then  an  no  advene 
environmental  impact*  a**odatad  with 
the  proposed  action.  During  the  period 
of  the  exemption  the  plant  will  continue 
with  normal  operation*.  The  licensee 
has  analyzed  the  existing  condition*  (i.a. 
2.7%  of  the  steam  generator  tube* 
plugged  and  k>oee  part*  in  the  reactor 
coolant  system)  for  their  effect  on  the 
large  break  Loss  of  Coolant  Acddent 
(LOCA)  analysis.  The  results  show  that 
the  plugged  steam  generator  tubes 
would  increase  the  peak  dad 
temperature  (PCT]  by  28'F.  In  addition, 
if  the  loose  parts  were  to  be  lodged  in 
their  most  unfavorable  location  and  a 
LOCA  occurred,  the  PCT  for  that 
location  would  increase  by  22'F. 
However,  the  current  Ucensing  models 
use  a  higher  fuel  rod  backfill  preenue 
than  actually  exists  in  fuel  rods  that  are 
currendy  in  use.  If  this  chatvge  in  actual 
fuel  rod  backfill  pressure  is  accounted 
for,  the  PCT  is  reduced  by  about  lOO'F. 
The  net  calculated  change  in  PCT  is  a 
reduction  of  about  SOT.  The  criteria  of 
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10  CFR  S0.4e(b)  will  continue  to  be 
satisfied.  Therefore,  the  proposed  change 
does  not  increase  the  probability  or 
consf^quences  of  acddents,  no  changes 
are  being  made  in  the  allowable 
amounts  and  no  significant  changes  are 
being  made  in  the  types  of  any  effluents 
that  may  be  released  offsite,  and  there  is 
no  significant  increase  In  the  allowable 
individual  or  cimiulative  occupational 
radiation  exposure.  Likewise,  the 
exemption  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  Therefore, 
the  Commission  condudes  that  there  are 
no  significant  radiological  or 
nonradiological  envirorunental  impact* 
assodated  with  the  proposed 
exemption. 

Altemotive  to  the  Proposed  Action: 
Because  we  have  conduded  that  there  is 
no  measurable  envirorunental  Impact 
assodated  tvith  the  proposed 
exemption,  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impad  or  greater 
environmental  Impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmental 
impacts  of  Salem,  Unit  2  operations,  and 
would  result  in  a  delay  of  about  five 
month*  in  re*tarting  Salem,  Unit  2. 

Alternative  Uee  ofReeources:  Theaa 
action*  do  not  involve  the  uae  of 
reeource*  not  previously  considered  in 
connection  with  the  "Final 
Enviranmental  Statement  Related  to 
Operation  of  Salem  OneraUng  Station. 
Units  1  and  2."  dated  April  1973. 

Agenciet  and  Penone  Consulted:  The 
NRC  reviewed  the  licensee's  request 
that  supports  the  proposed  exemption. 
The  NRC  staff  did  not  consult  other 
agendas  or  persons. 

Finding*  of  No  Significant  Impact 

Ba*ed  upon  the  foregoing 
environmental  assesiment  we  condude 
that  the  propoeed  exemption  will  not 
have  a  aignificant  effed  on  the  quality 
of  the  human  enviroiunent  Accordingly, 
the  Coininiasion  has  determined  not  to 
prepare  an  envirorunental  impact 
statement  for  the  proposed  exemption. 

For  futher  details  with  reaped  to  the 
propoeed  action,  see  the  licensee's 
request  for  the  exemption  dated  October 
21, 1988.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Steet  NW., 
Washington,  DC  and  at  the  Salem  Free 
County  Public  Library.  112  W. 
Broadway,  Salem,  New  Jersey  08079. 


Dated  at  Rockville,  Maryland  this  27th 
day  of  October  1988. 

Wahv  R.  Bulln, 

Director.  Project  Directorate  I-~2,  Division  of 

Reactor  Pfot^u  t/tl,  Office  ofNuctear 

Reacwr  Regulauon. 

[FR  Doc.  8S-2S347  nied  10-31-88: 8:45  am) 


Advleofy  Coniiiilttee  on  RoKtor 
Safeguards;  Meetlno 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039, 2232b),  tile 
Advisory  ConmiiHee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  17-19, 1988,  In  Room  P-114. 
7920  Norfolk  Avenue,  Bethesda,  MD. 
Notice  of  this  meeting  was  published  in 
Uie  Federal  Register  on  October  20, 1988. 

Thursday,  November  17, 1988 

8:30  a.m.-a:4S  ajn.:  Comments  by 
ACRS  Chairman  (Open)— The  ACRS 
Chairman  tvill  report  briefly  regarding 
items  of  current  interest 

&*S  a.m.-10:4S  a.m.:  NRC 
Quantitative  Safely  Coals  (Open) — 
Review  and  discuss  proposed 
implementation  plan  for  the  NRC 
Quantitative  Safety  Goals.  Meeting  with 
representatives  of  NRC  Staff,  as 
appropriate. 

ll.-OO  a.m.-12.-00  Noon:  Supply  of 
Misrepresented  Equipment  (Open] — 
Briefing  by  NRC  Staff  regarding  NRC 
activities  to  identify  misrepresented 
equipment  supplied  to  nuclear  power 
plants. 

ll.iX)p.m.-3.-O0p.m.:  PRISM  Nuclear 
Power  Plant  (Open) — Discuss  proposed 
ACRS  report  to  NRC  regarding  this 
liquid  metal  cooled  nudear  power  plant 
design  concept 

3:15 p.m.~4.W p.m.:  Future  ACRS 
Activities  (Open) — Discuss  anticipated 
ACRS  subcommittee  activities  and 
mattere  proposed  for  consideration  by 
the  full  Committee. 

l.iX)  p.m.S.lS  p.m.:  ACRS 
Subcommittee  Activities  (Open) — Hear 
reports  and  discuss  the  statue  of 
assigned  subcommittee  activities. 

5:15  pjn.-S.-4S  pjn.:  Nomination  of 
Officers  (Closed)— Discuss  report  of 
Nominating  Committee  and 
qualificaUoos  of  candidates  for  ACRS 
officen  for  FY  1988. 

This  session  will  be  dosed  to  discuss 
information  of  a  personal  nature. 

Friday,  November  18.  KM 

«-30  o.m.-taso  a.m.:  Motor  Operated 
Valve  Testing  and  Surveillance  (Open/ 
Closed) — Review  and  corament 
regarding  proposed  NRC  generic  letter 


regarding  requirements  for  MOV  valve 
testing  and  surveillance. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  regarding  this  subject 

10:45  o.m.-12:30  p.m.:  Operator 
Requalificotion  (Open) — Briefing 
regardiiig  lessons  learned  for 
Implementation  of  revised  operator 
qualification  methodology  (Draft 
Examiner  Standard  801). 

1:30 p.m.-3:30 p.m.:  NRC  Quantitative 
Safely  Coals  (Open] — Discuss  proposed 
ACRS  report  to  NRC  regarding  the 
proposed  implmentation  plan  for  the 
NRC  Quantitative  Safety  Goals. 

3-45  p.m.-5:30  p.m.:  PRISM  Nuclear 
Plant  (Open) — [}iscuss  proposed  ACRS 
report  to  NRC  regarding  the  proposed 
design  concept  (preapplication  review) 
of  this  liquid-metal  cooled  reactor. 

Saturday,  November  It.  liSi 

8:30  ajn.-t2.-00  Noon:  Preporation  of 
ACRS  Reports  (Open/Clo«ed)— Discuss 
proposed  reports  to  NRC  regarding 
items  considered  during  this  meeting. 

Portion*  of  thi*  *easion  will  be  dosed 
as  necessary  to  discuss  Proprietary 
InformatioiL 

l.-OO  p.m.-2:30  p.m.:  Miscellaneous 
(Open) — Complete  discussion  of  items 
considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
partidpation  in  ACRS  meetings  were 
published  in  the  Federal  Kegtater  on 
Odober  2, 1987  (51  FR  37241 1.  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  pennilt'^d  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  membera  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  aa 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regardiiig 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  die  ACRS  Executive  Diredor,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
%irith  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 


/  VoL  5$,  No.  ai  /  TB««d«y.  Novmber  1.  MM  /  NoMcw 


I  bavc  detafiBinad  in  locofdaiiea  with 
•ubMcttoD  10(d)  Pitb.  L  B2-MS  thai  It  U 
DOoMsuy  to  cloM  portiaBi  of  this 
mralini  u  Dolad  abov*  la  ducuu 
intormaUon  tfaa  raleaae  of  wfaidi  would 
repreaent  a  dearly  unwaxranted 
invaaion  of  peraooai  privacy  (5  U^C 
552b(c)(S))  and  to  diacuaa  Ptoprictaiy 
Infonnalion  affiUcabla  to  tha  mattan 
being  conaidered  (S  US.C  K2b(cK4)). 

Further  informatian  ragarding  topica 
to  be  discuued,  whether  tha  meetiiig 
has  been  cancelled  or  rescheduled,  tha 
Chainnan's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  tha  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  3ml*BZ-eO*9). 
between  8:15  a jil  and  iM  pjn. 

Date:  October  27.  igea. 


Acting  Advisory  Committee  Management 

Officer. 

[FR  Doc  8S-tS22»  Ned  lO-Sl-m  8.-4S  ajB.| 


lOeckat  No*.  SO-4S4, 50-4561 

Commonmami  EcHaen  Co^ 
WitnomvM  of  AppUcstioii  for 
AJiMfKbiMfils  to  rsdVfy  OpofSllnQ 


eonaideied  that  Ucaniaa'i  October  S. 
isae,  letter  and  haa  drtmmlnad  that 
permissioD  to  withdraw  tha  August  5. 
1968,  application  for  amendmant  should 
be  granted. 

For  further  detaOa  with  napact  to  this 
action,  see  (1)  tha  application  for 
amendment  dated  August  S,  1988,  and 
(2)  the  licensee's  letter  dated  October  3, 
1988  withdrawing  the  application  for 
license  amendment  The  above 
doctunents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  Celman  Building,  2120 
L  Street,  MW.,  Washington,  DC  and  at 
the  local  public  dociunant  room  located 
at  the  Rockfoitl  PnbUc  Ubraiy,  at  N. 
Wyman  Straet.  Rockford.  DlinoU  81101. 

Dated  at  Rockvllle,  Marytand  diia  sath  day 
of  October  laaa. 

For  Hm  Nwlear  Regulatory  Coramissian. 
LaanaidN.OIahaa. 

Project  Manager.  Protect  Dinctorate  lIf-2, 
DiviBion  of  Reactor  PToiect»-l  II.  IV.  Vand 
Special  Pro/ects. 
IFR  Doc.  IIS-2S227  Filed  10.31-a8;  8:45  an) 


The  United  Slates  Nuclear  Regulatory 
Commisaion  (the  Commission)  has 
granted  the  withdrawal  of  an 
amendment  application  dated  August  5, 
1988,  filed  by  Commonwealth  Edision 
Company  (the  licensee).  The  application 
requested  amendments  to  Facility 
Operating  License  Nos.  DPR-37  and 
DPR-6e  for  operation  of  Byron  StaUon, 
Units  1  and  2,  located  in  Ogle  County. 
niinou. 

The  proposed  amendment  would  have 
ciianged  the  Technical  Specification 
action  statement  involving  Rocic  River 
water  flow.  The  Coounisaion  issued  a 
Notice  of  Consideration  of  Issuance  of 
Amendment  which  was  published  in  the 
Fedatal  Ragisler  on  August  28, 1988  (53 
FR  32803). 

On  September  28, 1988,  two  petitions 
for  leave  to  intervene  were  filed;  one  by 
the  League  of  Women  Voters  of 
Rockford,  the  other  by  Mrs.  Betty 
Johnson  and  the  DeKalb  Area  Alliance 
for  Responsible  Energy  (DAARE).  On 
September  27, 1988,  a  petitian  for  leave 
to  intervene  was  filed  by  Sinnissippi 
Alliance  for  the  Environment  (SAFE). 

By  letter  dated  October  3. 198a  the 
licensee  writhdrew  the  application  for 
tha  proposed  amendment  stating  that 
recent  rains  in  the  Byron  area  have 
made  tha  proposed  amendment 
unnecessary.  The  Commission  has 


••e.1 
Wranglar  Laboratoriu  •!  aL;  Hairing 

October  2R.  198*. 

Notice  is  hereby  given  that  by 
Memorandum  and  Order  dated  October 
28, 1968,  the  Atomic  Safety  and 
Licensing  Board  for  this  proceeding  has 
granted  the  request  of  Wrangler 
Laboratories,  Larsen  Laboratories, 
Orion  Chemical  Co.  and  John  P.  Larsen 
(Licensees)  for  a  bearing  in  the  above- 
titled  proceeding  (Docket  No.  0898004: 
General  License  Authority  of  10  CFR 
40.22;  EjV  87-223;  ASLBP  No.  89-582- 
01-SC).  The  hearing  concerns  the  Order 
Revoking  Ucenses  issued  by  the  NRC 
Staff  on  August  15. 1988  (53  FK  32125, 
August  23, 1988).  The  parties  to  the 
proceeding  are  the  Licensees  and  the 
NRC  Staff.  The  issue  to  be  considered  at 
the  hearing  is  whether  the  Order  should 
be  sustained. 

For  further  information  concerning 
this  proceeding,  see  the  Order  Revoking 
Licenses,  cited  above;  and  the  Order 
Suspending  Licenses,  dated  February  25. 
1968  (53  FR  7452,  March  8, 1988).  Other 
materials  concerning  this  proceeding  are 
on  file  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington  DC  205&5,  and  at  the 
Commission's  Region  IV  Office, 
Parkway  Central  Plaxa  Building.  811 
Ryan  Plaza  Drive,  Suite  1000.  ArUngton, 
Texas  78011. 

During  the  course  of  this  proceeding, 
the  Licensing  Board  will  conduct  one  or 
more  prehearing  conferences  and,  as 


nacMHiy.  tvidailUiir  hautag  sesatoiu. 
The  Una  ind  plact  of  thaaa  aeaaioiis 
will  be  anoounoad  in  latar  Ucanaing 
Boani  Ofdan.  Mambers  erf  tha  public 
will  ba  iBTitad  to  attend  Ihas*  sessions. 

Panosia  who  an  not  paitia*  to  tha 
procaading  aia  invitad  to  (obmlt  limited 
appaaianca  atalamants  with  regard  to 
the  Order  Ravoking  Licenses,  as 
pomitted  by  10  CFR  2.715(a).  During 
certain  prehearing  conference  and/ or 
evidentiaiy  heating  sessions,  such 
persons  will  be  afforded  the  opportunity 
to  make  oral  limited  appearance 
statements.  These  statements  do  not 
constitute  testimony  or  evidence  in  this 
proceeding,  but  may  help  the  Board 
and/or  parties  in  their  deliberations  as 
to  the  proper  boundaries  of  the  issue  to 
be  considered.  Written  statements,  or 
requests  to  maka  oral  statements, 
should  be  submitted  to  tha  Office  of  tha 
Secralary,  Docketing  aiKl  Service 
Branch,  US.  Nuclear  Regulatory 
Commission.  One  While  Flint  f^orth. 
11155  RockviUe  Pike.  Rockville. 
Maryland  20852.  A  copy  of  such 
slalemeni  or  request  should  also  be 
served  on  tha  Chairman.  Atomic  Safety 
and  Licensing  Board. 

Dated  at  Betbesda.  Maryland,  thia  2eth  day 
of  Oclobar.  1988. 

Fgr  tha  AlomU:  Safety  and  Ucanaing  Board. 
Chailaa  Bsckbosf  ar. 
Otairman.  Adminittrative  fudge. 
[FR  Doc  aa-2S2Z8  Filed  10-31-8ec  8:45  am] 


SCCURUIES  AND  EXCHANGE 
COMMISSION 

SaH-Ragulatory  OrganlzatlOfM: 
AppBcatlona  for  Unilatad  Trading 
Prtvflagaa  and  of  Opportunity  for 
Haarlns  Boaton  Stock  Exchanga.  Inc. 

October  28. 1988. 

The  above  named  national  securities 
exchange  has  filed  spplicadons  with  the 
Securities  and  Exchange  Commission 
pursuant  lo  section  121  r)(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  uidisted  trading 
privileges  in  the  following  securities: 
Cypress  Semiconductor  Corp.  Common 

Slock,  tm  Par  Value  (File  No.  7-3971) 
Cypress  Minerals  Co.  Common  Stock, 

No  Par  Value  (File  No.  7-3872) 
Midway  Airlines  Common  Stock,  t.01 

Par  Value  (FUe  No.  7-3973) 
Manville  Corp.  S2.70  Preferred  (File  Na 

7-3874) 
Organogenesis,  Inc.  Common  Stock.  t.(n 

Par  Value  (File  No.  7-3975) 
Sovran  Financial  Corp.  Common  Stock. 

$5.00  Par  Value  (File  No.  7-3978) 


Fadard  Rilatar  /  V6L  53.  No.  211  /  Tuetday.  November  1.  1988  /  Notitas %aST 


These  sacuribes  are  listed  and 
registered  oo  one  or  more  othn  national 
securities  exchange  and  ar«  repotted  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  16, 1088, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  (Arsons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  Ihe  Secretary  of  the 
Securities  and  Exchange  Commisaion. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  C:ominisaiaa,  by  tha  Diviaion  of 
Market  Reguladoii.  punuaol  to  delegated 
autliority. 
(ooathaa  C.  Kats, 
Secretary. 
|FR  Doc  B8-2S1M  Fll«l  lO-Sl-aa:  845  am) 


Self -RaguMory  Organliationa; 
Applcaliona  for  UnMad  TrMng 
PtfvtagwmdofOpportiwHyfor 
Hoaring;  MMwaat  Stock  Exchanga,  bie. 

Oclabatl8,l«aa. 

The  above  nanad  nattooal  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commisaion 
pursuant  lo  section  12(IKl)(B)  of  tha 
Securities  Exchange  Act  of  1B34  and 
Rule  12f-l  tharaundar.  for  unlisted 
trading  privUegas  In  the  following 
securities: 
Canada  Soothem  Petroleum  Common 

Stock.  tlJ»  Par  Value  (FUe  No.  7- 

3955) 
Global  Income  Plus  Fund  Inc.  Common 

Stock,  tool  Par  Value  (File  No.  7- 

3958) 
Astrotech  International  Corporation 

Common  Stock.  101  Par  Value  (File 

No.  7-3957) 
Astrotech  hteraational  Corporation 

Warrants  expiring  3/31/93  (File  No.  7- 

3868) 
PHH  Corporatiaa  Common  Slock. 

Witiumi  Par  Vahie  (Pile  No.  7-39SS) 
Zero  Oirporatiaa  Conunon  Stodi.  nxn 

Par  Value  (File  No.  7-3880) 
Acuson  Corimratton  rnminmi  stock. 

loom  Par  Value  (File  No.  7-3961) 
Cypress  Semiconductor  Corporation 

Common  Stock.  101  Par  Value  (File 

No.  7-3962) 
Interstate  Securities,  Inc.  Common 

Stock,  120  Par  Value  (FUe  No.  7-3983) 


Bearings,  Ina  Caaunoa  Stock.  No  Par 

Value  (File  Na  7-3884) 
Longview  Fibre  (^.  Coofmion  Stock. 

$7.50  Par  Value  [File  No.  7-3965) 
Manville  Corporation  Ckmunon  Stock. 

101  Par  Value  (FUe  No.  7-3986) 
Manville  Corporation  Saries  B 

Cannula  tive  Preference  Slock,  $1X0 

Par  Value  (File  No.  7-3967) 
Sterling  Chemical  Inc.  Common  Stock. 

101  Par  Value  (File  No.  7-3068) 
VM  Software.  Inc.  Common  Stock.  101 

Par  Value  (File  No.  7-3988) 
High  Income  Advantage  Trust  II  Shares 

of  Beneficial  Interest  101  Par  Value 

(FUe  No.  7-3070) 

These  setmriUes  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  lo 
submit  on  or  before  November  16, 1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  lo  make 
written  comments  should  file  three 
copies  thereof  with  the  Setaetary  of  the 
Securities  and  Exchange  Conmiission. 
450  Fifth  Street  NW..  Washington.  DC 
20540.  Following  Uiis  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  appUcations 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  ami  the 
protection  of  investors. 

For  the  Commiuion.  by  the  Division  of 
Mariiel  Regulatian.  porsoanl  to  delegated 
authority. 
(analhaa  C.  Kala, 
Secretary. 

(FR  Doc  88-25190  Filed  10-31-88: 8:45  am) 
SUMO  ooea  aai*4Mi 

inslsass  Mo.  M-M21t;  Fla  Na.  Sa-MSE- 

••-•I 

Calf  flagulatocy  Organteatlena, 
HMaiaat  Stock  Eachanga,  bic:  FMng 
and  Ordar  QranMng  Tawporary 
Acealaialad  Apprwal  to  Propeaad 
Ruia  Ctianga  Raiaimg  to  Marital  Circuit 
Braakar  Propoaal 

Pursuant  to  section  19(b)(1)  of  Ihe 
Securities  and  Exchange  Act  of  1934 
("Act"),  15  U.&C  78s(b)(l),  notice  u 
hereby  given  that  on  October  17, 1988, 
die  Midwest  Stock  Exchange,  Inc. 
("MSB"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n.  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulstory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  ftom  interested  persons. 

L  Self-Ragulatoty  OrganizaUan's 
Slalament  of  the  Terms  of  Substanoa  of 
Ifaa  Pioposad  Rale  Change 

This  proposed  rule  change  adds  the 
following  new  Rule  lOA  to  Article  DC 
This  rule  change  shall  be  effective  for  a 
one-year  pilot  period  ending  on  Ihe  last 
day  of  the  month  in  which  Uie  first 
anniversary  of  its  efiective  dale  falls.' 
The  text  of  the  rule  change  is  as  follows: 

Trading  Halts  Due  to  Extraordinary 
Market  Volatility 

Rule  lOA.  If  the  Dow  Jones  Industrial 
Average  SM  *  reaches  a  value  250  or 
more  points  below  its  closing  value  on 
the  previous  trading  day,  trading  in 
slodis  shall  halt  on  the  Exchange  and 
may  not  reopen  for  one  hour.  If,  on  the 
same  day,  the  average  subsequently 
reaches  a  value  400  or  more  points 
below  thai  closing  value,  trading  in 
stocks  shall  halt  on  the  Exchange  and 
may  not  reopen  for  two  hours. 

*  *  '  Interpretotiont  and  Policies 

.10    The  restrictions  in  this  Rule  IQA 
shall  apply  whenever  the  Dow  Jones 
Industrial  Average  reaches  the  trigger 
values  notwithstanding  the  fact  that  at 
any  given  time,  the  calculation  of  the 
value  of  the  average  may  be  based  on 
the  prices  of  less  than  all  of  the  stocks 
included  in  the  average. 

.20    The  reopening  of  trading 
following  a  trading  halt  under  thia  Rule 
lOA  shall  be  conducted  pursuant  to 
procedures  adopted  by  the  Exchange 
and  communicated  by  notice  to  its 
members  and  member  organizations. 

.30    If  the  250-poinl  trigger  is  reached 
within  one  hour  of  the  scheduled  close 
of  trading  for  a  day,  or  if  the  4ao.poiDt 
trigger  is  reached  within  two  hours  of 
the  scheduled  close  of  trading  for  a  day, 
trading  in  stocks  shall  halt  for  the 
remainder  of  the  day;  provided, 
however,  that  if  the  250-point  trigger  is 
reached  between  one  hour  and  one-half 
hour  before  the  scheduled  closing,  or  the 
400-point  trigger  is  reached  between  two 
hours  and  one  hour  before  the  sclieduled 


*  The  USE  origteally  italcd  dMt  the  ruia  would 
not  become  cftective  unltl  all  eOter  U.&  elodt  aad 
opUone  exi  hansai,  llic  NASD,  end  U.S.  futuref 
eichansee  (tial  trade  futafet  cootracla  on  etocJi 
indexes  aad  opiioaa  on  ndi  fiituiee  miitiecti 
adopted  ueienwMdtns  nilei  Ttie  MSB 
Bubecquaotly  amaiMted  its  mini  to  eliBiinate  tkis 
cxmtmsencr-  l.etter  Erom  CreJs  l.atis.  Vice  ftetidcnt. 
Ccflerel  Counaet  aod  Secretary.  USE.  to  Maiy 
ReveB.  Anofucr.  Commlwtwi,  dated  October  21. 
isea 

'  "[>ow  ioaee  ktdnetiia]  Averafe"  Is  a  lanrico 
maA  of  Dow  Jooae  a  Coatpenr.  inc. 
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doling*,  the  Exchange  may  uw 
abbreviated  reopening  procedure!  either 
to  permit  trading  to  reopen  before  the 
•chedoled  doling  or  to  eetabliah  doalng 
pricea. 

.40    Nothing  in  Ihii  Rule  lOA  ahould 
be  construed  to  limit  the  ability  of  the 
Exchange  to  otherwise  halt  or  luapend 
the  trading  in  any  stock  or  stockj  traded 
on  the  Exchange  pursuant  to  any  other 
Exchange  rule  or  policy. 

n.  SeU-Regulalocy  Oisaaizatiaa's 
SUtamant  of  the  Punpoa*  of,  and 
SUtutocy  Bails  for,  Iha  Propoead  Riila 
Ounga 

In  its  filing  with  the  Commission,  the 
self-regulatory  organizaUon  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reguUtory  organization  ha* 
prepared  summaries,  set  forth  In 
sections  (A).  (B),  and  (C)  below,  of  tfaa 
most  significant  aspects  of  such 
•tatements. 

(A)  Self-Regulatory  Oiganltation  'i 
Statement  of  the  Putpose  of,  and 
Statutory  Bagit  for,  the  Proposed  Rule 
Change 

Over  the  last  year,  the  securitie* 
market*  have  experienced 
unprecedented  volatility.  This  volatility 
has  been  the  subject  of  a  number  of 
market  studies  and  reports. 

The  most  recent  of  these  reports  was 
the  Interim  Report  ("Report")  of  the 
Working  Croup  on  Finajodal  Markets 
("Working  Croup")  issued  by  the  Under 
Secretary  for  Finance  of  the  Department 
of  the  Treasury  and  the  Chairmen  of  the 
Commission,  the  Commodity  Futures 
Trading  Commission,  and  the  Board  of 
Coveroora  of  the  Federal  Reserve 
System  in  May  1988.  In  iu  Report  the 
Working  Group  recommends 
"coordiiiated  trading  halts  and 
leopenings  for  large,  rapid  market 
dedines  that  threaten  to  create  panic 
condition*."  The  Working  Group 
epecifically  recommended  that  all  U.S. 
markets  for  equity  and  equity-related 
products— atodc*,  individual  *tock 
option*,  slock  Index  options,  future*  and 
options  on  futures — halt  trading  for  one 
hour  if  the  Dow  {ones  Industrial 
Average  ("DflA")  decline*  250  or  more 
points  from  its  previous  day's  dosing 
level  and  for  two  hours  if  the  D)IA 
dedines  400  points  from  the  previous 
day'*  do*e. 

In  light  of  the  Working  Group  Report 
the  NYSE  adopted  Rule  808  which  will 
provide  for  temporary  halt*  In  the 
trading  of  all  stocks,  stock  option*,  and 


atock  index  options  on  the  NYSE  when 
the  DJIA  reaches  the  trigger  values 
discussed  in  the  Working  Group's 
Report.'  The  NYSE  asserted  that  halta 
wlU  promote  stability  in  the  stock 
market  by  allowing  market  participants 
time  to  reestabliah  an  equilibrium 
between  buying  and  selling  interest  and 
to  help  ensure  that  all  market 
partidpants  have  a  reasonable 
opportunity  to  become  aware  of  and 
respond  to  significant  market  price 
movement*.  The  NYSE  originally 
conditioned  the  effectiveness  of  Rule 
SOB  upon  the  adoption  of  corresponding 
rules  by  all  other  U.S.  stock  and  option 
exchanges,  as  well  as  other  U.S.  futures 
markets  that  trade  futures  on  stock 
index  groups  (and  options  on  such 
futures),  and  upon  such  rules  receiving 
all  necessary  regulatory  approvals  and 
becoming  effective.  The  NYSE 
subsequently  amended  its  filing  to  make 
Its  rule  eSective  upon  approval  by  the 
Commission.*  The  MSE  is  filing  its 
proposed  Rule  IDA  in  response  to  the 
NYSE's  filing  and  anticipates  that  its 
effectiveness  will  be  coordinated  with 
the  other  exchanges'  corresponding  rule 
effective  dates.  Rule  lOA  is  proposed  for 
a  pilot  period  of  one  year,  duriiig  which 
time  the  Exchange  will  analyze  its 
experience  with  proposed  Rule  lOA  and 
will  determine  in  conjunction  with  the 
Conunisaion  and  other  market  places 
whether  to  continue  the  pilot  beyond 
one  year. 

Statutory  6os/«— The  basis  under  the 
Act  for  this  proposed  rule  change  is  the 
requirement  under  section  e(b)(S)  that 
an  exchange  have  rules  that  are 
designed  to  promote  just  and  equitable 
prindples  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general  to  protect  investors  and  the 
public  interest 

(B)  Self-Regulatory  Organization '» 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  OrganizaUon '» 
Statement  on  Commente  on  the 
PropoeedRule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exduinge  has  not  sobdted.  and 
does  not  intend  to  solidt  comments 
regarding  this  proposed  rule  change. 


m  Dal*  of  BffaUlvaiM**  of  Ifa* 
Piii|iu**d  Rale  Chaoga  and  Tfanlog  tor 
lActton 


•nl«  No.  Sa-NYSE-aa-iS.  •svraval  la  SKWItiM 
Oaitmtt  Ad  «<lnn  Na  iSlS*  (Odobct  IS.  lias). 

•  LMUr  tea  Uctavd  A.  CtuK.  Pinldari  ud 
CUrf  Opndas  OBIcw.  NYSE,  lo  U<*u4  ICMi^HiL 
Dtndar.  DtvWonaf  MaHMlRvfiilaUoa.   > 
CoBmlukin.  daud  Oclobv  17.  IS**. 


The  Commission  finds  good  cause  for 
approving  the  MSE  propped  rule 
change  prior  to  the  thirtietb  day  after  the 
date  of  publication  of  the  proposal  in  the 
Fedaial  Bagiatac.  The  proposal  is 
(ubalanHaUy  identical  to  the  NYSE 
circuit  breaker  proposal  contained  in 
File  No.  SR-NYSE-88-23  that  was 
pubUshed  for  the  full  thirty-day  period 
and  was  approved  by  the  Commission  in 
Securities  Exchange  Act  Release  No. 
26198  (October  19, 1S88).  In  light  of  the 
absence  of  any  comments  on  the  NYSE's 
filing  and  the  Commission's  view  of  the 
benefits  that  may  accrue  from  adoption 
of  coordinate  drcuit  breakers  that 
respond  to  stock  market  volatility  and 
that  may  increase  investor  confidence  in 
the  markets,  the  Commission  believes  a 
good  cause  finding  is  justified. 

rv,  SoUdUbon  of  Commaots 

Interested  person*  are  invited  to 
submit  written  data,  views,  and 
argument*  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conuni**ion,  450  Fifth  Street  NW., 
Washingtoa  DC  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunisaion,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  562,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organiution. 
All  submissions  should  refer  to  the  file 
number  In  the  caption  above  and  ahould 
be  submitted  by  November  22. 1968. 

The  Commission  finds  that  the 
proposed  mie  change  filed  by  the  MSE 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  In  particular, 
the  requirements  of  section  6  *  and  the 
rules  and  regulations  thereunder. 

It  Is  therefore  ordered,  pursuant  to 
section  ig(bHZ)  of  the  Act*  thai  Iha 


•uU&C7sC(i*aD. 
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proposed  rule  diange  is  apprtnred  for  a 
one-year  pilot  period  ending  October  31, 
1388. 

For  the  Conunission,  tiy  the  Division  of 
Marliet  Regulation,  pursuant  to  Uw  delegated 
■utliority.' 

Date:  October  2S,  last. 
Jooathaa  G.  Kals, 
Semlary. 
IFR  Doc.  aa-29188  filed  10-31-88:  8;4S  am] 


DEPARTMENT  Of  STATE 

(CH-8/1231] 

Tha  UJS.  Organization  (or  0w 
International  Tatograph  and  Talaplton* 
ConaiMatlva  Cofmnmae  (CCITT); 
Study  Oraup  C;  MaaUng 

The  Department  of  State  aimoimces 
that  Study  Group  C  of  the  VA. 
Organization  for  the  InternaUonal 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
December  14, 1888  at  the  Newark 
Marriott  hotel  bvm  9:00  a  jn.  to  12:00 
p.m. 

The  purpose  of  the  meeting  will  be  to 
make  final  preparations  for  the  first 
meeting  of  Study  Group  XV. 

MemDers  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
diacuasion.  subject  to  the  instructions  of 
the  ChairmaiL  Admittance  of  public 
members  twill  be  limited  to  the  seating 
available.  Prior  to  the  meeting,  persons 
who  plan  to  attend  should  so  advise  Ms. 
Cindy  Perfumo— (201)  234  4047. 

Dated:  October  17,  isas. 
Eari8.Bsrt*ly, 

Director,  Ofpce  ofTslecommunicatitjris  and 
Information  Standafds,  Cbaiman.  U.S, 
COTT  Notional  Qmtmitu*. 
(FR  Doc.  aa-2S143  FUed  10-31-18: 8:45  am] 


(CM-8/t2»] 

Ttw  U,S.  Orgwibanon  For  Tht 
NitamadoMl  Tatograph  and  TatophoiM 
Cenaitettra  Conanlttaa  (CCITT) 
NitagraAad  Safvloa  DIgRal  Nalwui  h 
(ISON)  JoM  Wdrfeing  Party  and  Study 
OroupfiMaaMwg 

The  Department  of  State  «nn«nn^;^ 
that  the  Integrated  Services  Digital 
Network  (ISDN).  Joint  Working  Party, 
and  Study  Group  C  of  the  U.S 
OiganizaUon  for  the  International 
Telegraph  and  Telephone  Consultative 
Committea  (COTT]  will  meet  at  8:00 
ajn.  on  December  18, 1S88  at  the 
McLean  Hilton  Hotel  McLean,  Vilginla. 


The  purpose  of  the  meeting  is  to 
review  corporate  position  papers  as  well 
as  the  results  of  agreed  papers  from  the 
TlSl  Committee  for  submission  to  the 
first  relevant  official  CCITT  Study 
Group  meeting  of  Study  Groups  I,  XI, 
XII,  XV,  and  XVIU.  The  proposed 
agenda  refiects  that  this  meeting  vrill  be 
held  jointly  with  TlSl  Plenary  session, 
and  is  as  follows: 

1.  ■nSl  Roll  Call. 

2.  Approval  of  Agenda. 

3.  Approval  of  Minutes  of  October  14 
TlSl  Session  (TlSl/88-217)  and 
October  21  JWP/Study  Group  C 
Meeting. 

4.  Reports,  a.  CCITT  Plenary,  November 
14-25, 198S,  Melbourne,  b.  X3S3 
Liaison. 

5.  Election  of  Working  Croup  TlSU 
Officers — A  letter  indicating 
organizational  support  of  a 
nomination  is  required. 

6.  Working  Group  Activity  Summaries 
and  Ac&>ni  on  Working  Group 
Reconunendations  Regarding 
Documents  Ready  for  Consideration 
by  TlSl  (Including  Possibly  3  Roll 
Call  Ballots  on  Drafi  Proposed 
American  National  Standards] — \VfPl 
SO  C  Approval  of  Documents  for  the 
first  meetings  of  Croups  L  XI,  XH  XV, 
and  XVm  during  the  next  Plenary 
period. 

7.  Future  Meetings. 

8.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
member*  will  be  limited  to  the  seating 
available.  In  that  regard,  those  intentfing 
to  attend  should  notify  the  office  of  Mr. 
Earl  S.  Barbely,  State  Department 
Washington.  DC  telephone  (202)  647 
5220,  not  later  than  December  14. 1988. 

Date:  October  21.  uea 
Eari  8.  BailMly, 

Director.  Office  of  Ttlecoaimmlcalions  and 
Information  Standards,  Chairman  US.  CCITT 
Natioaal  Committee- 
[FR  Doc  (»-2S153  Filed  lO-ai-aS:  8:45  am) 


DEPARmENT  OF  TRANSPORTATION 

CaaatOuanl 


CtiamlcalTi 

COfTMIlttlM* 

Tl 


SubeomnittlM  on  Coal 


MCNCV:  Coast  Guard.  DOT, 
ACnoic  Notice  of  meeting. 


hereby  given  of  a  meeting  of  the 
Subcommittee  on  Coal  Transportation  of 
the  Chemical  Transportation  Advisory 
Committee  (CTAC).  The  meeting  will  be 
held  on  Tuesday,  December  13. 1988,  in 
Room  2230,  Department  of 
Transportation.  Nsssif  Building,  400 
Seventh  Street  SW.,  Washington.  DC. 
The  subcommittee  is  considering 
requirements  for  the  safe  transportation 
of  coal  in  ships  and  barges.  The  meeting 
is  scheduled  to  begin  at  9M)  am.  and 
end  at  4:00  p.m. 
The  agenda  for  the  meeting  follows: 

1.  Call  to  order. 

2.  Opening  remarks. 

3.  Review  and  discussion  of  CTAC 
Task  Statement 

4.  Subcommittee  organization. 

5.  Consideratioo  of  regulatory 
proposals. 

8.  Assignment  of  Subcommittee  work. 

7.  Adjournment 

Attendance  is  open  to  the  public. 
Members  of  the  public  may  present  oral 
statements  at  the  meeting.  I^rsons 
wishing  to  present  oral  statements 
should  notify  the  Executive  Director  of 
CTAC  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Subcommittee  at  any  time. 
FOM  rmrTMOi  MromuTMM  contact: 
Mr*.  D.  Anderson  or  Mr.  F.  Wybenga. 
U.S.  Coast  Guard  Headquarters  (G- 
MTH-1),  2100  Second  Street  SW, 
Washington.  DC  20593.  (202)  267-1217. 

Dated:  October  21. 1968. 
lASipaa. 

Rear  AdmiixiL  VS.  Coast  Coord.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 
[FR  Doc  88-ZSZ34  Filed  10-n-at:  8d4S  an] 


icaoa8-d*4i 

%«nOTimai  iranapwiaiiun  winBory 
coomMiaai  SubooflHiiKlaa  on  Vapov 
Control  Us^Marlng  WorUng  Qroupt 


v:  Coast  Guard.  DOT. 
ACnoic  Notice  of  meeting. 


<  17  en  atJMMlut  (>•■( 


:  Pursuant  to  section  10(s)(2)  of 
the  FMaral  Adviaosy  Caminittee  Act 
(Pub.  I.  92-163;  6  U&C  App.  I),  notiee  Is 


f.  Notice  is  hereby  given  of  a 
meeting  of  die  Chemical  Transportation 
Advisory  Committee  (CTAC) 
Subcommittee  on  Vapor  Control 
lightering  Working  Group,  which  will  be 
held  on  Wednesday,  November  30, 1968, 
in  Room  3442  and  M44,  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street  SW.,  WaahiBgloo,  DC 
The  meeting  is  scbedulad  to  begin  at 
9M)  ajD.  and  and  at  tdOpjiL  1^ 
sobcommittaa  la  ccsisidatlag 
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requirements  for  tank  vessels  and 
waterfront  facilities  which  use  vapor 
control  systems.  At  this  meeting,  the 
group  will  consider  requirements  for 
vapor  control  systems  used  on  tank 
vessels  in  conjunction  with  lightering 
operations. 
The  agenda  is  as  follows: 

1.  Call  to  order. 

2.  Opening  remarks. 

3.  Consideration  of  requirements  for 
vapor  control  systems  used  in 
conjunction  wiA  lightering  operations. 

4.  Assignment  of  Subcommittee  work. 

5.  Adjournment 
Attendance  is  open  to  the  public. 

Members  of  the  public  may  present  oral 
statements  at  the  meetings.  Persons 
wishing  to  present  oral  statements 
should  notify  the  Executive  Director  of 
CTAC  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Subcommittee  at  any  time. 
Fon  furtheh  imformatiom  contact: 
Lieutenant  Commander  R.  H.  Fitch.  U.S. 
Coast  Guard  Headquarters  (G-MTH-1). 
2100  Second  SL  SW..  Washlngtoa  DC 
20593-0001.  (202)  267-1217. 
Dated  Octolier  Zl.  19e& 

rastp... 

Rear  Admiral.  US.  CooMl  Guard  Chief.  Office 

of  Marine  Safety.  Security  and  Envirorunental 

PrvtecUon. 

|FR  Doc  88-2S23S  FUad  10-31-88: 8:45  am] 


riiwlKMiiiniilai  hnfMct  Statanwnt; 
Travia  County,  TX 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTKMC  Notice  of  intent 


y.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Travis  County.  Texas. 
FOR  RMTHEII  INFOmUTIOH  CONTACT: 
GamaUel  E.  Olvera,  District  Engineer. 
Federal  Highway  Administration,  628 
Federal  Office  Building.  Austin.  Texas 
78701.  Telephone:  (512)  482-5966. 

SUPFLEMENTARV  MFOMIATION:  The 

FHWA.  in  cooperation  with  the  Texas 
State  IDepartment  of  Highways  and 
Public  Transportation  (SDHFT).  intends 
to  prepare  an  envirorunental  impact 
statement  (EIS)  on  a  proposal  to 
recooatruct  a  segment  of  Interstate 
Highway  35  (IH  35)  in  Travis  County. 
The  project  area  ia  located  within  the 
Austin  city  limits.  The  project  limits 
extend  from  Pann-to-Market  Road  969 


(Martin  Luther  King.  jr.  Blvd.)  south  to 
Sute  Highway  71  (Ben  White  Blvd.). 
The  IH  35  project  area  is  extensively 
urbanized  and  nearly  fully  developed. 
Trafnc  volumes  in  the  area  have 
doubled  in  the  past  ten  years  and 
projected  to  nearly  double  again  in  the 
next  ten  years.  The  traffic  capacity  of 
the  existing  interstate  is  not  adequate  to 
meet  future  demand.  Segments  of  the 
interstate  already  operate  at  essentially 
full  capacity  during  portions  of  the 
morning  and  afternoon  peak  hours. 
Without  improvements,  as  future  traffic 
growth  occurs,  significant  congestion 
will  occxir  more  frequently  and  for 
longer  periods  of  the  day.  Further,  the 
existing  roadway  does  not  conform  to 
present  day  geometric  standards- 
Examples  of  existing  deficiencies 
include:  insufficient  distance  between 
on-ramps  and  successive  off-ramps. 
insufficient  ramp  lengths,  excessive 
vertical  grades,  and  inadequate  shoulder 
widths.  These  deficiencies  adversely 
affect  both  capacity  and  safety.  The 
goals  of  the  proposed  project  are  to 
provide  cost  effective  improvements  to 
IH  35  which  increase  capacity  and 
improve  safety  while  providing  a 
transportation  solution  which  is  not 
adversely  disruptive  to  the  existing  and 
future  environment  of  the  IH  35  corridor. 

At  least  four  alternatives  will  be 
considered  and  evaluated  in  the  EIS 
They  include  three  possible  build 
alternatives  and  a  no-build  alternative- 
There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  the  proposed 
project  A  public  meeting  and  a  public 
hearing  will  be  held.  Public  notices  will 
be  given  of  the  time  and  place  of  the 
meeting  and  hearing.  The  Environmental 
Assessment  is  available  for  review  by 
the  public  or  any  interested  party.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Asslstaoce 
Program  Number  20.20S.  Highway  Research. 
Plamiiiis.  and  Conitjuctioo.  The  reguiationi 
implementing  Executive  Odor  12372 
regafding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  tliis 
program) 

Issued  oo  Octolwr  24. 1086. 
Gasialist  E.  Olvara. 
District  Engineer.  Auetin,  Ttxae. 
[FR  Doc  88-S187  FU«1 10-31-86:  MS  aa4 


DEPARTMENT  OF  THE  TBEASURY 

Customa  Sarvic* 

{TJO.  u-m 

Revocation  of  IndWMual  Brokar'a 
Ucanaa  No.  S502;  Robart  J.  Fuaoo 

October  21. 1088. 

AOfMCV:  U.S.  Customs  Service, 
Treasury. 

General  notice. 


r.  Notice  is  hereby  given  that 
the  Secretary  of  the  Treasury  on  July  15. 
1987.  pursuant  to  section  641.  Tariff  Act 
of  1930.  as  amended  (19  U.S.C  1641), 
and  Part  111.74  of  the  Customs 
Regulations,  as  amended  (19  CFR 
111.74).  revoked  the  individual  broker's 
Ucense  No.  5502  issued  to  Robert  |. 
Fusco.  This  action  having  been  upheld 
by  the  United  States  Court  of 
International  Trade  (Court  No.  87-11- 
01081)  is  elective  as  of  September  14, 
1968. 

Dated:  October  21. 1988. 
Viclai  C.  Waaiaa. 

Director,  Office  of  Trade  Operations. 
(FR  Doc  S6-2S185  nled  10-31-88: 8:46  am] 


Intamal  Revanua  Sarvica 

Appohitmant  ol  Mambara  of  tha  Legal 
DMalon  to  tha  Part ormanca  Review 
Boerd,  bitamal  Revenue  Servlee; 
Cofraction 

AOEHCV:  Internal  Revenue  Service, 

Treasury. 

ACnow:  Correction  to  notice. 


v:  This  doctunent  contains  a 
correction  to  a  notice  which  was 
published  in  the  Federal  Registar  for 
Wednesday.  AuKust  24, 1968  (S3  FR 
32320).  The  notice  related  to  the 
appointment  of  members  of  the  Legal 
Division  to  the  Performance  Review 
Board.  Internal  Revenue  Service. 
KM  PURTMCII  MPOmiAnON  CONTACT 
Sylvia  Compton.  Secretary.  Executive 
Resources  Board  at  202-566-3383  (not  a 
toll-free  niunber). 


Backfround 

The  notice  that  is  the  subject  of  this 
correction  provided  the  public  with  a  list 
of  persons  appointed  to  the  Legal 
Division  Performance  Review  Board, 
Internal  Revenue  Service  Panel.  Theae 
appointments  were  made  under  the 
authority  delegated  by  the  General 
Counsel  of  the  Departoient  of  the 
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Treasury  by  General  Counael  Order  Ne. 
21  (Rev.  4),  and  pursuant  to  the  Civil 
Service  Reform  Act 

Need  for  Coiracdon 

As  published,  the  notice  contains  an 
error  in  the  title  of  one.of  the  panel 
members. 

Conection  of  Publication 

Accordingly,  the  notice  of 
appointments,  which  was  the  subject  of 
FR  Doc.  88-19188,  is  corrected  as 
follows: 

1.  The  line  listing  the  second  member 
of  the  panel  should  read  "2.  Jeaime  S. 
Archibald,  Deputy  General  Counsel:". 
Dais  D.  Goods, 

Chief,  Regulationt  Unit.  Attittant  Chief 
Couneet  (Corporate}. 

[FR  Doc  88-2SZ40  Filed  10-31-88: 8:45  am] 
Baum  coca  «is-si-« 


UNITED  STATES  INFORMATION 
AGENCY 

EngMi  Taadilng  Advlaory  Panel, 


The  English  teaching  Advisory  Panel 
will  conduct  a  meeting  on  November  14 
and  15, 1988,  in  Room  80a  301 4th  Street 
SW..  Washlngtoa  DC  Below  is  the 
intended  agenda. 

Monday,  November  14, 1988 

9:00  Welcome  by  Dr.  Mark  Bliti, 
Associate  Director,  Biueau  of 
Educational  and  Cultural  Affairs. 

9:15    Introduction  of  Panel  Members 
and  USIA  Officers  by  Dr.  Betty  W. 
Robinett  Chairperson,  English 
Teaching  Advisory  Panel. 


9-JO    Remarks  by  Mr.  Philip  W. 

Pillsbury,  Acting  Director,  Office  of 

Cultural  Centers  and  Resources. 
9:40    Remarks  by  Mr.  William  a  Royer, 

Chiet  English  Language  Programs 

Division. 
9-.S0    Discussions  chaired  by  Dr.  Betty 

W.  Robmett  March  1968  Advisory 

Panel  Report  Action  taken. 
lOflO    ELTB  (English  Langauge 

Teaching  by  Broadcast)  up-date, 

provided  by  Macmillan  Publishing 

Company. 
10-.30    Coffee  break. 
10:45    Discussions  continued: 

Worldnet— current  English  teaching 

broadcasts. 
11:15    E/CE  Division,  activities  review. 
1.  E/CE  Budget  for  FY-89. 
Z.  E/CEP  Pr^am  Branch. 

3.  E/CEM  Materials  Development 
Branch. 

4.  E/CEF  English  Teaching  Forum 
Branch. 

12.-00    Lunch 

1:30    Discussions  continued: 

5.  English  Teaching  Fellow  Program. 
1:45    O^n  Discussion  between  E/CE 

staff  and  Advisory  Panel  members 
on  topics  of  professional  concern 
affecting  the  carrying  out  of 
Division  responsibiUUes. 

i-xn    Coffee  break. 

3:15    Panel  members:  An  informal 
update  on  relevant  EFL 
developments  in  theory  and 
practice. 

Tuesday,  November  15, 1B88 
9:00    Remarks  by  Robert  R.  Cosende. 
Deputy  Associate  Director.  Bureau 
of  Educational  and  Cultural  Affairs. 
9:30    General  discussion:  Report  to  the 
Agency. 


10:45    Coffee  break. 

uma    Meeting  with  USIA  Director 

Charles  Z.  Wick. 
11:15    General  discussion  continued. 
12:30    Lunch. 
1:30    General  discussion  and 

adjournment 
Members  of  the  public  interested  in 
attending  the  November  14-15  meeting 
should  conUct  William  Royer,  (202)  485- 
2869  to  make  prior  arrangements  as 
access  to  the  building  is  controlled. 

Dated:  October  28, 1988. 
FUKpW.FIIUiuiy. 
Acting  Director.  Office  of  Cultural  Centers 


(FR  Doc  86-25142  Filed  10-31-88;  8:45  am] 


on  Public  Dlptomeey;  Meeting 

A  meeting  of  the  VS.  Advisory 
Commission  on  Public  Diplomacy  tvill 
be  held  at  the  National  Press  Building, 
Rom  898,  529 14th  St  NW.,  Washington, 
DC  on  November  18, 1988  from  11:15 
a  jn.  to  12:15  p.m. 

The  Commission  will  visit  USIA's 
Foreign  Press  Center  and  receive  a 
briefing  from  Press  Center  Director 
Carol  Ludwig. 

Please  call  Gloria  Kalamets.  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting. 

Dated:  October  28. 1988. 
Ledra  L.  Dildy. 

Staff  Assistant.  Federal  Register  Liaisoa. 
(F'.t  Doc  68-25272  Filed  10-31-88:  8:45  am] 
MUJNO  COOC  1330-Ot— « 
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Sunshine  Act  Meetings 


Vol  S3,  Na  211 

T>md«y,  Novtmber  1,  IMi 


Thk  MCtai  ol  ««  FH36RM.  RB3STER 
conMIn*  totem  al  nnmiiiL 
undv  ■»  tionnmrt  Jn  •)•  : 

Act  (Pub.  u  »Ma«  s  us.a  9samc*- 


Twa  AMD  DATE  llflO  ajB,  Hdqr. 
NoveiBtMr4i  una. 

nAce  2DS3  K  St.  NW.  WaiUngtaa. 
DC  «h  Floor  Heafiqg  Boon. 
tTATM:  Qosed. 

■ATTDItTOI 

SamilUoa  Mattm 

CONTACT  9 

■^OMIATIOIC  jean  A.  Webb,  254-8314. 

|MBA.W«hh, 

Sacmtm7«fduC 

(FSI 


T— «—— UgltaOaJ^ltMlilil. 

November  10, 1888. 

HACK  20U  K  St,  NW.  WadiiAgtan. 
DC  Bth  Floor  Heubig  Room. 
STATUS:  Closed. 
MATTCR*  TO  BC  I 

SuiveilUoce  Mattert 

CONTACT f 

■rowMATlON:  lean  A.  Webb.  2S4-a31«. 

|aaaA.W<bb, 

Secretary  of  the  Commission. 

|FR  Doc  aS-2S337  Filed  10-28-n:  12:30  pm] 

■auM  oodc  ti».«i-it 


T1MC  AND  DATE  ll«l  a.m.,  Friday, 
November  18, 1988. 
PlACe  2033  K  St.,  NW.,  Washington. 
DC  Bth  Floor  Hearing  Room. 
status:  Qoaed. 


ITO 

SurveillanGC  Mattere 
CONTACT  POMOH  KM  MORE 
MFOmUTMN:  |pan  A.  Webb.  2S4-S314. 

leaoA-WaM), 

Secretary  of  the  Commission. 

|FR  Doc.  8»-2S33(  Filed  lO-lS-aa:  12:30  pml 


:Ua)aJL.fMdaT. 

NovmbcrlikUai. 

WACKaMKSUWW.Wiililiigl  II. 

DC  ath  Floor  Hearing  RoonL 

STATUS:  Cloaad. 

MAmUS  TO  BC  CenSMSMD: 

SorvtOlaaoa  Matter* 

CdNTflCT  MRSON  ffSB  HBSB 

■iMMMTlOtc  IMB  A.  Wabh,  xst-en4. 

)aMA.W*bb, 

SoutHMfefUmOamminian. 

[FR  Doc  n^asas  Filad  lo-is-ait  uas  ^ 

■aiaairnnr  ml  ii  ■ 

nwoucraAMTv 

OAIS:  UkOO  UK.  Ttaaadv. 
Nae^nbar  1.  ISSi. 
LOCAIMK  Ronas  tW  Weatifood 
Towen.  CiU  Weettiaid  A* 
Betheada.  Maijlud. 
status: 


anlranoe  between  20Si  and  21at  Sliaeta, 
NW.,  Waahington.  DC  20551. 
status:  Cloaed. 


1.  VmcBiial  acUoas  lappolntanasl^ 
pmos^oBB,  mlj^iNiieiita,  nAini 
and  lalanr  actiocu]  involving  IndMdari 
ri*»aHaiPiiiHiili« 


2.Aav« 


■»•■»• 


CONTACT  i 

MMMMRWM  i*.  loMirh  R.  Oqas^ 

Aaaiatant  to  the  Board:  <aBZ)4~ 

Yoa  say  «« <m  ca-sa^.  r 

at  appcoxlmAleiy  5  pja.  tan  ( 

days  bafnra  this  maatinfl  ' —  — ~— <~i 

annotmcement  of  bank  and  bank 

for  the  meeting. 
Date:  Odoliar  28,  un. 

laBiaMcMn, 

AtteciateSecmtary  of  the  Board. 

(F*  Doc  ie-ZS370  FHed  10-2B-n  SSt  jn] 


Open  to  tie  Public 

1.  Cigarette  Lighter*— Statui  Report 
The  itaS  will  brief  the  Commission  en 

activitiefl  r*Uted  to  1h«  child  resistant 
dgaraUM  Mfhler  prsiacL 

CteteiJtoMeAiMK: 

2.  Baforcaoient  Matter  OS*  4078 

The  Commtssion  will  consider  Eaiarcanient 
MatrerOS«4078. 

3.  Compliance  Status  Report 

The  staff  will  bnef  the  Commission  on  the 
status  of  venous  compliance  matters. 
FOn  A  RCCONOCO  MESSAOC  CONTAINHM 
TMC  LATEST  AOCMD*  mramUTION,  CALL: 
3O1-4S2-5709. 

CONTACT  PEKSON  FOn  AOOmONAL 
MFOtWATiOM:  Sheldon  D.  Butu,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207, 301-4g2-«a0a 
Shddoo  3.  Butts, 
Deputy  Secretory. 
October  21, 1988. 

[FR  Doc  m-Z5287  Filed  10-27-88:  4:51  pm| 
aaiaw  coot  sisi  *i  ■ 

FESCIUU.  nCSEavE  tYSTEia,  BOAAO  OP 

oovEmtons 

TIME  AND  date:  MM  a.m.,  Monday, 

November  7, 1988. 

PlACC  Marriner  S.  Ecclea  Federal 

Reaerve  Board  Building,  C  Street 


NATIONAL  POUNOATMN  ON -ma  AM* 


Inatitnte  of  Muaeiun  Service*. 
ACnotcNolioeirfmeeaag. 

auMMawi  Till liiiii  iiliTiiilHtin 

agenda  of  •  farthoot^ng  EMeOBg  ef  the 
NalkMul  Moaeom  Servioea  Board.  lUa 
notice  alao  describee  the  feNUiiHM  of 
the  Board.  Notice  of  this  neetiog  ia 
required  under  the  Covemment  in  the 
Sunahine  Aci  (Pub.  U  94-40al  and 
regulations  of  the  biaUtute  of  Muaeum 
Services,  45  CFR IISOM. 

TIME  AND  date:  9:dJ0  ajn.,  Friday, 

November  18, 1988. 

BTATiia:  Open. 

aixmiess:  The  Hirshhom  Museum  and 

Sculpture  Garden.  Btghth  Street  and 

Independence  Avenue  SW.,  Fifth  Floor 

Board  Room.  Washington,  DC  20S06. 

(202)  357-1300. 

POM  PUmMER  MPOiniATION  CONTACn 

William  Uney.  Executive  Assistant  to 

the  National  Museum  Services  Board, 

Room  510, 1100  Pennsylvania  Avenue 

NW..  Washington.  DC  20506  (202J  788- 

0538. 

SU^PLBMENTAHV  INPONMATWN:  The 

National  Museum  Services  Board  is 

established  under  the  Museum  Services 

Act  Title  Q  of  the  Arts,  Humanities,  and 
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Cultural  Affabv  Act  of  1978,  Pub.  L.  94- 
462.  The  Board  has  responsibiUty  for  the 
general  policies  with  respect  to  the 
powers,  duties,  and  authoritiea  vested  in 
the  Institute  under  the  Muaeum  Services 
Act 

The  meeting  of  November  18, 1988  will 
be  open  to  the  publia 

If  you  need  special  accommodationa 
due  to  a  disability,  pleaae  contact: 
Inatitute  of  Museum  Services,  Room  Sia 
1100  Pennsylvania  Avenue  NW. 
Washington,  DC  20506,  (202)  786-0536, 
IDD  (202)  882-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

NaUoDal  Muaeum  Sarvioas  BoanI  Novambac 
U,  laaa  Meettng  Agand* 

L  NMSB  Chairman's  Report  A  Approval  of 

Minutes  of  July  21, 1988  Meeting 
n.  IMS  Director's  Report 
m.  IMS  Legal  Counsel  Regulatory  Report 

IV.  Program  Director's  Report  A  NMSB 

Action  Items 
A.  Conservation  Assessment 
a  MAP  m  Proposal 
C  COS— Recommendations — Statisticians 

Report 

V.  Woridng  Lunch— Speaker  on  Trusteeship 
VL  General  Board  Discussion 

Dsted  November  28, 1888. 
LoisBurkaSiiapafd, 
MSDirector. 

[FR  Doc  (8-25345  Filed  10-28-88: 1:35  pm| 
aaiaia  coca  rsis  UK 


CORPORATION 

Board  Meeting 

Twa  AND  DATE  2.-00  pjS/— Wednesday, 
November  9. 1988. 


:  Neighborhood  ReinvestanenI 
Corporation,  1325  G  Street  NW,  Suite 
aoa  Waahington.  DC  20005. 

status:  Open. 

CONTACT  PBRSON  POR  MORS 
BiPORMATlON,  Martha  A.  DUi-Ortix. 
378-2421. 

MATTERS  TO  SB  CONtaWRaO: 

1.  Approval  of  Minutes,  August  4, 1988. 
X.  Bxecudv*  DIrectac's  Activity  Rapoil 


3.  Treasurer's  Report 

4.  Appointment  of  Assistant  Secretary. 

5  Establishment  of  CY 1989  Board  Meeting* 

Dates. 
8.  Personnel  Committee  Report 

Caiell.MoCab*, 

Secretary. 

[FR  Doc  88-25288  FUed  10-27-88;  4:51  pm] 
aaxan  COBC  is»si4 


CORPORATION 

Personnel  Committee  Meeting 

TIME  ANO  DATE:  3:45  pjn^-Tuesday,   - 
November  8, 1988. 

place:  National  Credit  Union 
Adminisb-ation,  1778  G  Street  NW,  6th 
Floor,  Chairman's  Conference  Room. 
Washington.  DC  20456. 

status:  Qosed. 

CONTACT  PERSON  POR  MORE 
MPORMATION:  Martha  A.  Diaz-Ortiz, 
378-2421. 


1.  Approval  of  FY  1988  Officer  Salaites. 

2.  Merit  Award. 

Carol  {.McCaba, 

Secretory. 

[FR  Doc  88-25280  FUed  10-27-88: 421  pm] 


NUCLEAR  REOULATORV  COMMISSION 
DATE:  Weeks  of  October  31,  November 
7, 14.  and  21, 1988. 

PLACE:  Commiasionera'  Conferetice 

Room.  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Open  and  dosed. 

MATTERS  TO  BE  CONSa>ERED: 
WeakorOctobaen 

Wednesday,  November  i 
lOAiajiL 
AfBrmaUon/Discussion  and  Vote  (Public 

Meeting) 
a.  10  CFR  Fart  73— Safeguards 
Rs<|uirsments  for  Fuel  FadUtias 
Possessing  Formula  Quantitias  of 
Strategic  Special  Nuclear  Material 
(TentativeJ 


Weak  st  Novaofaar  7— .TaDtattv* 
Wednesday,  November  9 
3:30  pjn. 

Afflrmation/Discussicxi  and  Vote  (Public 
Meeting)  (if  needed) 

Thursday,  November  10 
10A)a.nL 
Briefing  on  Final  Rule  on  Standards  for 

Protection  Against  Radiatioa— Part  20 

(Public  Meeting) 

Week  of  Novambar  14-Tairtatlva 

Wednesday,  November  U 

IMOajn. 
Briefing  on  Sutus  of  Resohition  of 
Concerns  with  Location  of  Exploratory 
Shaft  at  Yucca  Mountain  (Public 
Meeting) 

Thursday,  November  17 
2:00  pjn. 
Briefing  by  DOE  on  High  Level  Waste 
Program  (Pubhc  Meeting) 
3:30  pjD. 
AOrmatioa/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Weak  of  NovaBbar  »— Tenlathe 
Wednesday,  November  23 
lOKXlajn, 
Briefing  on  Effectiveness  of  Diagnostic 

Evahiations  (Public  Meeting) 
11:30  ajn. 
Affirmation/Diicuscion  and  Vote  (Public 

Meeting)  (if  needed) 
2:00  pjn. 
Briefing  on  Accident  Management  lYogram 

(Public  Meeting) 
Ngle^— Affltmation  sessions  srs  initially 
scheduled  and  announced  to  the  public  on  e 
time-reserved  basis.  Supplementary  notice  is 
provided  In  ecoordance  with  the  Sonahine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affiraution.  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  oD  this  date. 

TO  VERVT  THE  STATUS  OP  MEETBtOS 
CALL  (RECORONtO):  (301)  492-0292. 
COSrr ACT  PERSON  POR  MORE 
■FORMATION.  William  Hill  (301)  492- 
1861. 

wmam  M.  na  |r. 

Office  of  the  Secretary. 

October  27, 1988. 

[FR  Doc  88-25348  Filed  10-28-88;  2:27  pm] 
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Corrections 


VsL  ».  Mo.  zn 


TN*  secton  a)  (tie  REOBWL  nEOSTER 
contain*  wMoilal  oonadion*  of  fimioiatl 
puUWMd  PntUaam.  fM*.  rtapn—t 
Riia.  and  Notice  dmuBianli  ane  wkvie* 
of  ttw  Coda  at  Fadan)  fl^piainna 
These  ca>racliana  an  piatjeiad  tiy  the 
Offioa  of  \t»  Fed««  Rafiali 
praparad  co»recllona  ara  iaauad 
dacumams  and  appear  In  Oia  appropiWe 
document  categonaa  alaewttere  in  eia 


DEPARTMEKT  OF  AGRICULTIME 
Foreei  Service 

38CFRnMt2SJ 

SU  Area  Permlte 

Correction 

In  proposed  nle  docnaiart  8ft-2402$ 
beginning  on  page  40738  in  tbe  iuoe  of 
Tuesday.  October  IB.  1988.  make  the 
following  conectioiis: 

1.  On  page  407311  ie  the  tUrdoolium. 
in  the  third  complete  paragraph,  ie  the 
fourlh  Kne.  "by"  aiwdM  lead  "be". 

(2StJ6    [Correctedl 

2.  On  page  40741.  In  tbe  third  rnhiian, 
in  :  2Sl.Se(b|(2](ii).  in  the  third  line.  "e<" 
.should  read  "a.'. 


FEDERAL  COMMUNICATIONS 


47CFRPart95 
(FCCM-2S*J 

Paraonal  Radto  Sarvica* 

Correction 

In  rule  doctmient  SS-ZUKW  beginning 
on  page  36788  in  the  issue  of  Ibunday. 
September  22. 1JU8.  laake  the  ioUnnuiag 
correctiona: 

i9&«3S    [Comded] 

On  page  36791,  in  the  third  colonui.  In 
{  9S.e35(c)(2).  la  Ike  (iflh  Kne.  *or 
should  mad  'or';  and  in  4ie  eighth  Use, 
"Whichever"  should  read  "whichevei^. 

sauMocooc  iio»«i« 


DEPARTMENT  OF  HEALTH  iM» 
HUMAN  SERVICES 

Food  and  Drug  AdmlnlalnikM 

21 CFR  Parte  312  and  314 

IDoaietNa68H«3S91 


DCTARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 


IOACT-01MI1 


Progrva;  Inpaflanl  HoapRal 


CorrectJoD 

In  notice  document  08-22829  beginning 
on  page  a8H7  ia  the  iaeae  of  Friday. 
September  aa  ISBS.  make  the  followtag 
corrections: 

1.  Ob  page  88358.  in  Ha  first  nnhima 
in  the  fint  coraplele  paragrqdi,  fai  the 
20th  line,  "with"  was  misspdled. 

2.  On  the  same  page ,  in  the  aaaM 
column,  in  the  same  farajrajA.  ia  Ifae 
28th  line,  begiiming  with  "Tberefota"  the 
text  should  read  aa  ioUowa:  "Ikaiefan, 
there  is  no  reaaon  to  bcMevc  tkat  laal 
case  mix  increase  has  not  elso  fabamed 
to  the  long-term  trend  level  of  0.5 
percent  As  a  consequeace.  «•  beBeve 
that  the  case  mix  increase  associated 
with  coding  chaises  totals  ZM  pemat 
and.  for  purposes  of  determining  tbe 
1988  inpatient  hospital  deductible,  we 
ate  estimating  the  real  case  mix 
increaaeatilLSi 


2.  On  page  38877.  in  the  second 
column,  in  the  sixth  line,  "whenever" 
should  read  "whomever". 

3.  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph, 
in  the  fifth  line,  "aimual"  should  read 
"aimul". 

4.  On  page  38879.  in  the  third  colunm. 
in  the  last  paragraph.  "CSMRE"  should 
read  "OSMRE". 

5.  On  page  38880.  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
last  line,  "CSMRE"  should  read 
"OSMRE". 

8.  On  page  38882,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
seventh  line,  "is"  should  read  "in". 

7.  On  page  38883.  in  the  second 
column,  in  tbe  fourth  complete 
paragraph,  in  the  13th  line.  "30  CFR 
773.15(B)(i)"  should  read  "30  CFR 
773.15(b)(l)(i)". 

{773-S    ICorracledl 

8.  On  page  38890,  in  the  first  column, 
in  (  773.5(a)(1),  in  the  third  line, 
"instrument"  should  read  "instruments". 

9.  On  the  same  page,  in  the  same 
column,  in  {  773.5(b)(1),  in  the  first  line, 
"of  director"  should  read  "director  or". 

10.  On  the  same  page,  in  the  second 
column,  in  i  773.5(b)(4).  "is"  should  read 
"in". 

auan  cooc  lisMi-a 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

14  CFR  Part  71 

(Airapaca  Docket  Na  88-AWP-101 

RavWon  to  Flagstaff  Pulllam  Airport, 
Arizona  Transition  Area 

Correction 

In  rule  docimient  88-23554  appearing 
on  page  40054  in  the  issue  of  Thursday. 
October  13. 1988.  make  the  following 
correction: 

(71.181    (Correctedl 

In  the  second  colunm.  in  i  71.181. 
under  Flagstaff  PuIIiam  Airport  AZ, 
(Revisedl.  the  15th  line  should  read. 
"35'24'00'N..  long." 
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Ainandnwnt  Of  Ceminlsslon's  Rulas 
lo  I'aiiiiii  vonmaidH  Efnarpnaaa  lo 
Bo  Lloanaafl  Olractly  In  tnaSpadal 
Enwrgsncy  Radio  Sarvleo 

Correction 

In  rule  document  88-24091  appeanof 
on  page  40894  in  the  issue  of 
Wednesday.  October  191 198&  make  the 
following  correction: 

In  the  second  column,  in  the  heading, 
the  docket  number  was  inaccurate  and 
ahould  appear  as  set  forth  above. 


InvasttgatlaMal  Nm»  Drug,  AriMoUc, 
and  Blologteal  Drug  Product 
Ragulatlona;  Procaduraa  for  Drugs 
Inlandad  to  Trust  tJfa  Tliraalsnhig  and 
Savsrsly  DaMttattag  lUoMsas 

Correction 

In  rule  document  88-24457  beginning 
on  page  41516  in  the  issue  of  Friday. 
October  21, 1988.  make  the  following 
correction: 

On  pege41S2HB  the  ikiid  cntamn.  a 
signature  bat  was  iaadvertently  oastted 
and  sho^rid  be  ineerted  above  dte 
signature  line  for  Secretary  Bowen  to 
read  as  follows: 

Fnnk  E.  young. 

Committioner  of  Food  and  Drug». 


DEPARTMBrrOF-mE  MTaWR 
Ofllea  Of  Surfaco  HbUng  RadamatkM 


aOCFRPartm 

Requlremants  for  Surfaea  Coal  MMng 

and  Radatn 

Ownaiamp' 

Correction 

In  rule  document  88-22541  begiiming 
on  page  98888  in  tile  issue  of  Monday. 
October  3, 1988,  make  the  follcwing 
corrections: 

1.  On  page  38870,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  12th  line.  "50  CFR  700.5"  should 
read  "30  CFR  700.5" 
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DEPARTMEIIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Md  Drag  AdMlnWfallafi 
IDeefeMNaM»-e3«7) 


Method  of  AiMly  lis 

V:  Food  and  Drug  Administration. 
:  Notice. 


:  The  Food  and  Dnig 
Administration  (FDA)  1*  providing 
notice  of  revised  methodology  for 
detecting  and  confirming  the  presence  of 
Listeria  monocytogene*  in  foods.  The 
revised  method  will  reduce  the  time 
required  to  analyze  foods  for  L 
monocytiogenes  and.  therefore,  will 
allow  FDA  to  more  quickly  obtain 
analytical  results  necessary  to  support 
the  agency's  regulatory  or 
administrative  actions.  The  revised 
method  will  be  incorporated  Into  and 
replace  the  Listeria  isolation  method  in 
Chapter  29 — "Listeria  Isolation"  of  the 
Bacteriological  Analytical  Manual  (6th 
Edibon,  Supplement  1987).  The  revised 
Listeria  method  is  as  analytical 
sensitive  as  the  method  that  is  being 
replaced. 

KM  PWrrHOI  MMMUTWH  COWTACR 
Oorge ).  ]ackson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-^234). 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC  20204.  202- 
245-1051. 

•ummcNTANV  — tiiiM*Tioti:  The 
analytical  methods  used  by  FDA  for  the 
microbtologlcal  examination  of  foods 
and  cosmetics  are  published  by  the 
Association  of  Analytical  Chemists 
(AOAC)  in  a  manual  entitled 
Bacteriological  Analytical  Manual 
(BAM).  Chapters  contained  in  the  BAM 
each  generally  deal  with  the 
methodology  that  is  to  be  utilized  for  the 
isolation  of  particular  microorganisms, 
are  subjected  to  a  peer  review  process 
by  scientists  within  FDA.  ai  well  as 
scientists  not  afHliated  with  FDA.  and 
must  be  determined  to  be  scientifically 
justiBed  and  acceptable  before  they  are 
published  in  the  BAM 

The  revised  Listeria  isolation  method 
has  undergone  the  peer  review  process 
and  has  been  determined  to  be 
scientifically  justified  and  acceptable  for 
publication  in  Chapter  29  of  the  BAM. 
The  revised  method  is  as  sensitive  as 
the  method  that  Is  being  replaced.  In 
addition  the  revised  method  will  save 
analytical  time  and  will  allow  FDA  to 
more  quickly  determine  analytical 
results  necessary  to  support  regulatory 


or  administrative  actlona  involving  L 
moBocytogeneM. 

Before  ttwae  changes,  all  FDA 
regulatory  actions  taken  since  198S 
against  food  adulterated  with  L 
monocytogene*  have  been  based  on  the 
method  widely  known  as  the  "Lovett 
Method"  (BAM.  Olh  Edition.  Supplement 
1967).  This  method  requires  that 
portions  be  taken  bom  enrichment  broth 
cultures  at  24  hours  and  7  days  and 
streaked  onto  the  surface  of  the 
selective  modified  McBride  agar.  Full 
confirmation  of  L  monocytogenes 
requires  additional  tests  on  bacteria 
isolated  from  the  selective  medium.  A 
total  of  10  to  11  days  is  needed  to  isolate 
and  identify  L.  monocytogenes  from  a 
food  sample. 

Many  new  methods  have  been 
developed  since  1965  and  reported  In  the 
scientific  literature,  some  specific  for  L 
monocytogenes,  others  for  detection  of 
the  genus  Listeria.  Detection  methods 
for  a  pathogenic  bacterium  historically 
undergo  periodic  modifications  as  more 
is  learned  about  the  bacterium,  its 
ecology  and  characteristics,  and  the 
applicability  of  a  method  for 
determining  presence  of  the  bacterium 
in  a  specific  food.  Thus,  the  evolution  of 
methodology  for  L  monocytogenes,  as 
for  other  microganianis,  is  a  reflection  of 
normal  scientific  progress. 

FDA  has  found  that  the  foQoviring 
changes  of  the  L  monocytogene*  testing 
procedures  will  reduce  the  total  time  it 
takes  to  confirm  the  presence  of  Z. 
monocytogenes  in  a  food  from  11  days 
to  S  to  6  days: 

1.  Isolation  from  the  enrichment 
culture  by  streaking  onto  the  surface  of 
lithium  chloride-phenylethanol- 
moxalactam  (LPM)  plating  mediun  in 
addition  to  the  usual  modified  McBride 
agar  medium. 

2.  Elimiiuition  of  the  alkali  (KOH) 
pretreatment  before  strealdng  onto 
modified  McBride  agar.  This 
pretreatment  will  also  not  be  done  in 
conjunction  with  the  LPM  medimn. 

3.  Reduction  of  the  enrichment  culture 
incubation  time  from  7  days  to  2  days. 
Hence,  the  enrichment  culture  will  be 
sampled  at  both  1  and  2  days  only. 

.  Data  show  that  no  sensitivity  is  lost 
by  reducing  the  7-day  enrichment  to  2 
days  if  the  LPM  plating  medium  is  used 
in  addition  to  the  currently  used 
modified  McBride  agar  medium. 
Comparative  studies  have  been 
conducted  by  FDA  in  which  a  variety  of 
foods  were  "spiked"  with  known 
numbers  of  healthy  and  heat-injured  L 
monocytogenes  over  a  broad  range  of 
decimal  dUuUons.  Comparisons  of 
recovery  between  the  7-day  enrichment 
plated  onto  McBride  agar  (as  currently 
done  by  FDA)  and  a  2-day  enrichment 


plated  onto  both  McBride  and  LFM 
agars  show  essentiBlly  no  differences  in 
recovery  efficiency. 

In  addition.  FDA  has  made  tha 
following  minor  modifications: 

1.  Provislan  for  the  optional  use  of  a 
concave  mlmr  for  the  Henry  oblique 
lUumination  system  according  to  the 
preference  of  the  observer  tha  obliquely 
Illuminated  colony  may  be  viewed 
unaided  or  with  low  power  microscopy. 
The  discretional  use  of  positive  and 
negative  control  colonies  to  "tune"  the 
observer's  eyes  is  recommended. 

2.  Inclusion  of  references  to  rapid 
methods  in  the  BAM.  but  these  methods 
are  not  described  in  detail  They  are 
mentioned  solely  as  optional 
supplemental  methods  that  give 
advance  warning  or  identification  of 
pathogenic  and/or  nonpathogenic 
Listeria.  They  are  not  Intended  in  any 
way  to  be  substituted  for  any  part  of  the 
BAM  Listeria  isolation  procedure  which 
is  njA's  current  definitive  test 

FDA  notes  that  it  is  not  obligated  to 
publish  in  the  Federal  Register  changes 
in  methodology  contained  within  the 
BAM  (21  CFR  10.80(bH10))-  However, 
because  of  the  public  health 
ramifications  associated  with  L 
monocytogenes,  FDA  believes  that  it  is 
the  public  interest  to  provide  notice  in 
the  Fadatal  Register  of  the  revised 
methodology  for  isolating  L 
monocytogenes  and  is  therefore 
publishing  this  revised  method. 

Dated:  October  26. 1988. 
lahn  M.  Taylot, 

Associate  Commissioner  for  Regulatory 
Affairs. 

FDA  BACTERIOIjOCICAL 
ANALYTICAL  MANUAL 

Chapter  29.  Listeria  Isolation 

(Revised  13  October  1968) 

)oseph  Lovett  and  AJ).  Hitchins 

The  ninth  edition  of  Bergey't  Manual 
of  Determinative  Bacteriology  (1)  lists 
eight  species  in  the  genus  Listeria:  L 
monocytogenes.  L  innocua.  L  seeligeri. 
L  welshimeri,  L  ivanovii,  L  grayi.  L 
murrayi.  and  L  denitrificans.  Recently, 
L  dentrificans  has  been  allotted  to  a 
new  genus.  Jonesia  (2).  Differentiation  of 
the  seven  accepted  species  is  possible 
by  Table  1.  Stuart  and  Welshimer  (3) 
have  proposed  a  new  family. 
Lisieriaceae,  to  contain  two 
monospecific  genera.  Listeria  and 
Murraya.  Under  this  classification 
system.  L  monocytogenes  would 
contain  a  heterogeneous  group  of 
organisms  distinguishable  from  Murraya 
spp.  by  their  irubility  to  ferment 
mannitoL  The  genus  Murraya  would 
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contain  two  subspecies,  M.  grayi  ssp. 
grayi  and  M.  grayi  sap.  murrayi, 
distingnlshable  by  the  ability  of  Af  grayi 
ssp.  murrayi  to  reduce  nitrates.  In  this 
chapter  we  list  the  two  species  as  they 
appear  in  the  ninth  edition  of  Bergey's 
Manual  (1).  Two  groups  within  L 
monocytogene*,  the  hemolytic 
pathogenic  strains  and  the  nonhemolytic 
nonpathogenic  strains,  were  readily 
apparent  Nonpathogenic  L 
monocytogenes  (4)  became  known  as  L 
innocua  from  the  Latin  word  harmless. 
Two  other  nonpathogenic  species,  L 
welshimeri  and  L  seeligeri  (5),  are  now 
recognized. 

The  most  recently  described  species  is 
L  ivanovii  (a),  a  strongly  hemolytic 
genomic  group  formerly  called  L 
monocytogenes  serovar  5  and  L 


bulgarica.  It  is  aaaodated  with  animal 
pamology  and  la  rarely  isolated  from 
human  sources.  Only  L  monocytogenes 
is  consistently  associated  with  human 
illness.  Both  L  ivanovii  and  L 
monocytogenes  are  pathogenic  for  mice. 

The  classical  tests  for  Listeria 
pathogenicity  are  the  Anton  test 
(rabbits).  Inoculation  of  mice,  arid 
inoculation  of  embryonated  eggs  (7).  The 
mouse  test  using  intraperitoneal  [i.p.] 
injection  is  most  frequently  used  end  is 
described  later  in  this  diapter.  Recently, 
the  immunocompromised  mouse  model 
of  Stelma  et  al.  (8)  hai  become 
available.  It  is  recommended  because  of 
its  greatly  improved  sensitivity.  Animal 
confirmation  of  L  monocytogene* 
pathogenicity  is  not  routine  for  clinical 
isolates  and  is  optional  for  regulatory 


isolates.  An  isolate  should  be  identified 
as  L  monocytogenes  if  it  meets  all  the 
other  criteria  outlined  in  this  chapter. 

Table  2  contains  the  information 
relating  to  serological  characterization 
oi  Listeria  species.  Most  of  the  L 
monocytogenes  isolates  from  patients 
and  the  environment  are  type  1  or  4. 
More  than  90%  of  L  monocytogenes 
isolates  can  be  serotyped  by  using 
commercial  (Difco)  sera.  All  the 
nonpathogenic  species,  except  L 
welshimeri.  share  one  or  more  somatic 
antigens  with  L  monocytogenes. 
Serotyping  alone  without  thorough 
characterization,  therefore,  is  not 
adequate  for  identification  of  I. 
monocytogene*. 


Tabic.  1.— Offerentiatkm  of  Listeria  Species 
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TABIE  2.— SEnOLOQV  OF  LISTERIA 

Species 


Spadss 


L  monocytogenes.. 


L  imwmtf... 

Li 

L  I 


Serotype 


1/2A.1/2e.  1/2C,  3A. 
38,  3C.  4A.  4AB.  tB, 
4C.  4D,  4E.  "T". 

5. 

4AB.6A.eB.  Unr 

6A.6e. 

1/2S.  4C.  40.  68,  Un*. 


■lM.iin<ter»wd. 

Of  the  biochemical  tests,  the 
rhamnose  and  xylose  fermentation 
patterns  are  essential  for  differentiating 
Listeria  species.  Exceptions  are  L 
monocytogenes  and  L.  innocua.  both  of 
which  do  not  ferment  xylose.  These  two 
species  can  be  separated,  however,  by 
the  absence  of  hemolytic  activity  in  L 
innocua.  as  demonstrated  by  sheep 
blood  agar  stab  or  the  CAMP  test 
described  below.  L.  seeligeri.  on  the 
other  hand,  may  be  slightly  hemolytic  on 


sheep  blood  agar.  Because  it  shares 
antigens  with  L  monocytogenes,  it  might 
be  incorrectly  identified  without  the 
xylose-rhamnose  reactions  and/or 
mouse  pathogenicity.  The  importance  of 
doing  a  complete  characterization  of 
each  isolate  cannot  be  overemphasized. 
Partial  characterization,  although 
accurately  done,  may  be  misleading. 

The  Christie-.4tkins-Afunch-/'eterson 
(CAMP)  test  (Table  3  and  Figure  1)  is 
useful  in  confirming  species.  The  test  is 
performed  by  streaking  a  6e/o-hemolj1ic 
Staphylococcus  aureus  and  a 
fUjodococcus  equi  culture  in  parallel 
and  diametrially  opposite  to  each  other 
on  a  sheep  blood  agar  plale,  with 
several  test  cullures  streaked  parallel  to 
one  another,  but  at  right  angles  to  and 
between  the  S.  aureus  and  R.  equi  After 
incubation  at  35*  C  for  24-48  h,  the 
plates  are  examined  for  hemolysis.  L. 
monocytogenes  hemolysis  is  enhanced 
in  the  zone  of  influence  of  the  S.  aureus 
streak;  L  ivanovii  hemolysis  is 
enhanced  near  the  R.  equi  streak,  and  L 
seeligeri  is  hemolytic  near  the  SL  aureus 


streak.  The  other  species  remain 
nonhemolytic  Hemolysis  is  more  easily 
read  when  the  blood  agar  is  thinner  than 
usual.  The  L  monocytogenes  reaction  is 
often  optimal  at  24  h  rather  than  48  h.  In 
order  to  obtain  enough  R.  equi  to  give  a 
good  streak  of  growth,  the  inoculum 
slant  culture  usually  requires  more  than 
24-h  incubation.  Use  of  icnown  control 
Listeria  species  on  a  separate  sheep 
blood  agar  plate  is  recommended.  Sheep 
blood  agar  plates  should  be  as  fresh  as 
passible. 

Table  3— CAMP  Test  Reactions  of 
Listeria  Species 
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Flgora  1.  CAMP  te«t  for  Litteria 
ihonocytogena:  Inoculation  patteni  of 
die  ihsep  blood  igar  plate.  Horixootal 
line*  repreaeni  atreak  inoculatiana  of  5 
teat  atraina.  Vertical  linea  repreaent 
atraak  InoGulatiafia  of  Staphyhcoccta 
aama  (S)  and  Rhodococaa  equi  (R). 
Hatched  bnea  indicate 
(diagrammatically  only)  the  locatjona  of 
hemoljaia  enhancement  regiona. 

Refrigeration  at  4  *C  la  recommended 
for  handling,  atozing.  and  ahipping 
naterlala  to  be  analyzed  for  L 
monocytogenee,  which  will  grow, 
although  alowly,  at  thia  temperabm. 
However,  if  the  teat  laboratory  aampla  ia 
already  bozen.  It  ahculd  be  kept  boxen 
uDtfl  n  ia  ready  for  analyaia. 

A.  Equipment  and  Materlala 

1.  Balance  (gram  range) 

2.  Cover  ilipa,  ^aaa 

3.  Erlenmeyer  flaak.  500  ml 

4.  Fennentatiao  tube*  (Durham) 

5.  Creaaa  pencil  or  magic  marker 
a.  Incubatora.  30  and  35  *C 

7.  Inuneraion  oil 

8.  Inoculating  loope 

9.  Inoculating  needle 
la  Miooacope  alidea 

11.  Needle.  23  gange.  H  liidi 
^Z.  Phaae  microacope  with  oil 
Iniineiaiuu  objective 

13.  Petri  platea 

14.  Pqwta,  25,  m  and  1  ml 

15.  Tubes,  16  X 125  mm.  acrew-cap 

16.  Blender  and  jara  or  stomacher  and 
stomacher  bags 

17.  Syringe,  tuberculin,  sterile, 
dlaiiosable 

U.  Diasecting  regidar  or  low  power 
I  with  iUumlnator 


R  Me(fia  and  Reagents  (See 
Fonnulations  at  end  of  Thia  Chapter) 

{SatK  AltematiTe  Companlee  may  be 
Uaed  When  the  Products  An 
EqahrmlenL) 

LAcedcaddSN 

2.  AdUavin  HQ  (Sigma) 

3.  Agar  (Difco  Bado) 

4.  offlAa-Naphthylamine 

&  a^aAchNaphthol,  5K  in  abaohite 
etfaanol 
&  Blood  agar  base  No.  2  (Oxoid) 

7.  Cydoheximide  (Sigma) 

8.  Sheep  blood.  ddBbrinated 
8.  EthanoL  absolute 

la  Fhorascant  antibody  (FA)  buffer 

(DiiiQo) 
11.  Oycfaia  anhydride  (Sigma) 
IZ  Gnm  stain  kit 

13.  Hydrogen  peroxide  eolutloa,  3X 
(R18) 

14.  KOH  40X  sohition  (R77) 

U.  IMen'a-typing  seta  set  (Dileo) 
ID,  IJihiiim  chloride  (Sigma) 
17.  Moxalactam  (Sigma) 
1&  Nalidixic  add  (sodium  salt) 

(Sigma) 
19.  NaCl,  physiological  aaline  solution. 

aas»(R7e) 

2a  Nutrient  broth  (MlOl) 

21.  nenylcthanol  agar  (Difco) 

22.  Pmpie  carbohydrate  fermentation 
broth  base  (Mile),  containing  a5% 
sohitiooa  of  dextrose,  esculin, 
mnhnae,  rfaamnoae,  mannitol.  and 
xyloa* 

23.  SIM  moUhty  medium  (Becton 
DicUnaon  Microbiology 
SyalemsTtflMS) 

24.  SdlEsnillc  acid  (crysUl) 

25.  Ttypbcaae  soy  broth  (M137) 

28.  Ttypticaae  soy  agar  (M138) 
27.  Tiyptoaa  (Difco  Bacto) 

2a  Tr^le  ai^ar  iron  (TSI)  agar  (M1S4) 

29.  Yeaat  extract  (BOMS) 

C  Enrichment  Procedure 

Care  should  be  taken  to  make  the 
sample  representative  of  the  food's 
outer  surface  as  well  as  its  interior. 

Add  25  ml  liquid  or  25  g  cream  or  solid 
test  material  to  225  ml  enrichment  broth 
(EB)  in  blender  or  stomacher.  Blend  or 
stomach  as  required  for  thorough 
mixing.  Incubate  EB  culture  in  blender 
jar  or  stomacher  bag.  or  tranafer  to  500 
ml  Erlenmeyer  flask.  Incubate  EB  culture 
for  2  days  at  SO'C 

D.  Isolation  hocedure 

At  24  h  and  at  2  days,  streak  EB 
culture  onto  modified  McBride  agar 


(MMA)  and  onto  lithium  tUcMt- 
AanylatfaanoMfcxalactaH  (LFM)  aaar. 
Incnbata  MMA  ptalaa  at  «rC  for  48  h 
and  UM  pUtaa  al  sore  far  48  k. 
Bxamlna  tAIA  pUlaa  for  au|M0t 
colonies  by  naint  baamed  wUta  Ught 
powoful  enoa^  to  Hliimliiata  pUia 
wall.  alilkli«  ^te  bottom  at  45' angle 
(Figure  2).  WOwB  examined  in  tfala 
obliqua-lransmittad  Ught  from  an  ays 
podtioa  directly  above  the  plata  (La,  at 
90*  to  the  plate)  either  diractly  or  via  a 
low  power  ssicioacopa  at  dissecting 
miorosoope  (with  mirran  detacbad). 
colonies  o(  Listeria  species  appear  bine- 
gray  to  blue  oo  MMA.  On  LPM  plating 
medium  the  coloniaa  appear  spaitling 
blue  (bluiah  cnahed  glaaa)  or  wUta.  Tbe 
use  of  poallin  and  negativa  oaatrai 
colonies  on  MMB  and  LPM  (not  the  test 
plates)  to  attune  the  observer's  eyes  is 
recommended.  Although  there  are 
variations  in  the  components  of  the 
optical  systems  used,  the  fanportant 
pohita  are  the  45' angle  of  inddaol  light 
and  the  90'  angle  of  emergent  light  Bck 
5  or  more  typical  colonies  to  tiypticaaa 
soy  agar  with  0.6%  yeaat  extract  (TSA- 
YE),  streaking  for  iaolatad  coloniaa. 
Incubate  TSA-tTE  plates  at  SICC  for  24  h 
or  until  growth  is  satisfactory. 

E.  Identification  Piocedure 

Isolates  must  be  identified  by  the 
following  classical  teats  (El-ElS).  Rapid 
kits  are  available  to  facilitate 
biochemical  testing  to  genus  level  (see 
E14).  In  addition,  there  are  now  rapid 
novel  methods  available  [see  section  I) 
employing  monoclonal  antibodies  and 
gene  prabes  which  provide  edvance 
indicatian  of  the  presence  of  Listeria 
species  (genus  only)  in  4S-h  samplea  of 
the  enrichmunt  brodi  or  of  1. 
Monocytogenes  colonies  on  the  isolation 
agar  (these  tosts  are  optional). 

1.  Examine  TSA-YE  plates  for  typical 
colonies.  Using  the  oblique  illumination 
system  (Henry  illumination)  already 
described,  the  colonies  will  have  a 
similar  appearance  to  that  described  for 
MMB  (section  D).  Again,  the  use  of 
known  controls  on  TSA-YE  is 
recommended. 

2.  Pick  a  typical  colony  and  examine 
by  wet  mouni  using  0.85%  saline  for 
suspending  ■w*^*"'"  and  oil  immersion 
objectiva  of  phase-contrast  microscope. 
Be  sure  to  choose  a  colony  with  enough 
growth  to  make  a  fairly  heavy 
suspension;  emulsi^  thotou^ily.  If  too 
little  growth  is  used,  the  few  cells 
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present  «rill  sUck  to  the  glass  slide  and 
appear  nonmotils.  Listeria  species 
appear  as  sUm,  short  rods  with  slight 
rotating  or  tumbling  motility.  Always 
compare  with  known  culture.  Coed, 
large  rods,  or  rods  with  rapid,  swimming 
motility  are  not  Listeria  species. 

3.  Test  typical  colony  for  catalase. 
Listeria  spedes  are  catalase-poaitive. 

4.  Cram  stain  16-  to  24-h  cuItuTes.  All 
Listeria  spedes  are  small.  Gram- 
positive  rods,  but  Gram  stain  reaction 
can  be  variable  with  older  cultures. 

5.  Pick  a  typical  colony  to  a  tube  of 
bypticase  soy  broth  supplemented  with 
0.6%  yeasi  extract  (TSB-YE)  for 
inoculating  biochemicals  and 
fermentations.  Incubate  at  35'C  for  24  h. 
Thia  culture  may  be  kept  at  4'C  for 
several  days  and  used  as  inoculum. 

6.  Inoculate  heavily  (from  a  TSA-YE 
colony)  iheep  blood  agar  by  slabbing 
plates  that  have  been  poured  thick  and 
dried  well  (check  for  moisture  before 
using).  Draw  grid  of  20-25  spaces  on 
plate  bottom.  Stab  one  culture  per  grid 
space.  Always  stab  positive  controls  [L 
ivanovii  and  L  monocytogenes]  and  a 
negative  control  [L  innocua).  Incubate 
for  48  hat  35'C 
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Figure  2.  Examination  of  plates  for 
susped  colonies  of  Listeria  spedes. 
Light  source  used.  Bausch  h  Lomb 
Nicholas  Illuminator,  Cat  No.  31-33-05- 
28;  see  a  current  Fisher  Catalog.  Ref. 
Seeliger,  HJ>JL.  1061,  Usteriosis,  Hafoer 
Publishing  Co,  New  York.  NY.  Note: 
some  observers  prefer  a  concave  mirror. 

7.  Examine  blood  agar  plates 
containing  culture  stabs  by  using  a 
bright  U^t  L  monocytogenes  and  L 
seeligeri  produce  a  slightly  deared  xone 
around  stab.  Z.  innocua  shows  no  zone 
of  hemolysis,  whereas  L  ivanovii 
produces  as  well-defined  zona  nit 
clearing  around  stab.  Do  not  try  to 
differentiate  spedes  at  this  point  but 
note  nature  of  the  hemolytic  reaction. 

8.  Using  the  TSB-YE  culture,  inoculate 
mea  agar  slant  by  covering  the  slant 
well  without  stebbfaig  the  butt  Incubate 
at  35  'C  for  5  days.  Observe  daily  for 
development  of  a  purple  color  (a 
poaltive  test).  Listeria  spedes  do  not 
liydrolyza  urea  and  no  color  abould 
davalofi. 


9.  Nitrate  reduction  test  To  perform 
this  test  use  a  TSB-ITE  culture  to 
bioculate  nitrate  broth.  Incubate  at  35  'C 
for  5  days.  Add  0.2  ml  reagent  A. 
followed  by  0.2  ml  reagent  B  (see  Media 
No.  6  at  end  of  this  diapter).  A  red  color 
indicatea  the  presence  of  nitrite,  1.0., 
nitrate  has  been  reduced.  If  no  color 
develops,  add  powdered  ziiu:  and  let 
stand  1  h.  A  developing  red  color 
indicates  that  nitrate  is  still  present  and 
has  not  been  reduced.  Only  L  murrayi 
reduces  nitrates. 

As  an  alternative  procedure,  add  0.2 
ml  reagent  A  followed  by  0.2  inl  reagent 
C.  An  orange  color  indicates  reduction 
of  nitrate.  If  not  color  develops,  add  0.2 
ml  cadmium  reagent  The  development 
of  an  orange  color  indicates  unreduced 
nitrate.  This  pnx»dure  eliminates  the 
use  of  the  carcinogen  olpha- 
naphthylamine. 

10.  Inoculate  SIM  motility  medium 
from  TSB-YE.  Incubate  for  7  days  at 
room  temperature.  Observe  daily. 
Listeria  species  are  motile,  giving  a 
typical  umbrella-like  growth  pattern. 

11.  Inoculate  an  MR-VP  medium  tube, 
using  the  TSB-YE  culture.  Incubate  at 
35  'C  for  48  h.  Remove  1  ml  to  a  clean 
tube  and  add  0.6  ml  o/pAo-naphthol 
sohition  followed  by  0.2  ml  40%  KOH 
BolutioiL  Shake  and  examine.  A  strong 
red  color  indicates  a  positive  test 
Incubate  remaining  culture  for 
additional  2  days.  Add  methyl  red  to 
tube;  it  should  turn  red  for  a  positive 
test  Listeria  spedes  an  both  MR-  and 
VP-poaitive. 

12.  Ushig  the  TSB-YE  culture. 
Inoculate  TSI  by  streaking  slant  and 
stabbing  butt  Incubate  up  to  5  days  at 
35  'C  Listeria  spedes  give  an  add  slant 
and  an  add  butt,  but  no  l^S. 

13.  Ftom  TSB-YE  culture,  inoculate 
the  following  carfaohydntes  set  up  as 
0.5%  solutions  in  purple  carbohydrate 
broth:  dextrose,  escidin,  maltose, 
rhamnose,  mannitol,  and  xylose. 
Incubate  7  days  at  35  'G  Listeria 
spedes  produce  add  with  no  gas  or  no 
reactioa  Consult  Table  1  for  xylose- 
rhamnoae  reactions  at  Listeria  spedes. 
All  spedes  should  be  positive  for 
dextrose,  esculin,  and  maltose.  All 
Listeria  spedes  except  L  grayi  and  L 
mvmyi  should  be  mannitolHiegaUve. 

14.  Purified  isolates  with  known 
hemolytic  reactions  can  be  rapidly 
identified  (to  genus  level  only)  using  the 
commercial  kite  20  S™  (Analytical 
Producta,  Plainview,  N.Y.  USA)  and 
Gram  Poaltive  Identification  card  (Vitek 
Systems.  McDonnell  Douglas, 
Hazelwood.  MO).  The  later  kit  Is  uaed  hi 
conjnnctico  with  Ilia  Vitek  Aatomicroblc 
System. 


F.  Serology 

This  test  is  used  when 
epidemiological  consid«atioDS  an 
crudaL  Use  TSB-ITE  culture  to  bioculate 
tryptose  broth.  Make  two  successive 
transfers  of  cultures  incubated  in 
tiyptose  broth  for  24  h.  at  35  'C  Make  a 
final  transfer  to  two  tryptose  agar  slants 
end  incubate  24  h.  at  35'C  Wash  both 
slante  in  a  total  of  3  ml  Difco  FA  buffer 
and  transfer  to  sterile  16  x  125mm 
screw-cap  tube.  Heat  in  water  bath  at 
80  'C  for  1  h.  Spin  at  1600  x  T3g  for  30 
min.  Remove  2.Z-2.3  ml  of  supernatant 
fluid  and  resuspend  pellet  in  remainder 
of  buffer.  Follow  manufacturer's 
recommendations  for  sera  dilution  and 
agglutination  procedure.  If  flagellar  (H) 
and  sub-factor  (0)  serotyping  is  required. 
the  procedures  can  be  obtained  from  the 
Division  of  Microbiology,  FMMD 
Branch,  FDA.  200  C  Sbeet  SW, 
Washington.  DC  20204. 

G.  Mouse  Pathogenidty  (Optionel) 

Grow  isolate  for  24  h  at  35'C  in  TSB- 
YE.  Transfer  to  two  tubes  of  TSB-YE  for 
another  24  h  at  35'C  Place  a  total  of  10 
ml  culture  broth  from  both  tubes  into  18 
X 125  mm  tube  and  spin  at  leooxg  for 
30  min.  Discard  supernatant  and 
resuspend  pellet  in  1  ml  0.85%  saline 
diluent  This  suspension  will  contain 
approximately  10'°  bacteria/ml  and  the 
actual  concentration  should  be 
determined  by  e  pour  or  spread  plate 
count  Inject  (i.p.)  16-  to  16-g  Swiss  white 
mice  (5  mice/culture)  with  0.1  ml  of  the 
concentrated  suspensioiL  Each  moose 
will  receive  10'  haderial  cells.  Observe 
for  death  over  a  7-day  period. 
Nonpathogenic  strains  will  not  kilL  but 
10*  pathogenic  cells  will  kill,  usually 
within  5  days.  This  test  should  be 
controlled  with  known  pathogenic  and 
nonpathogenic  strains. 

H.  CAMP  Test  CAMP  Test  Cultures  of 
&  Ameas  and  R.  Equi  Are  Available 
From  die  Division  Microbiology,  FMMD 
Brandt,  FDA,  200  C  Street  S.W, 
Washington,  DC  20204. 

Streak  6eto-hemolytic  S.  aureus  [CSP 
5710  or  NCTC  7428)  and  R.  equi  (NCTC 
1821)  vertically  on  sheep  blood  sgar. 
Separate  vertical  streaks  so  that  test 
strains  may  be  streaked  horizontally 
between  them  without  quite  touching 
them.  After  24  and  48  h  taicubaUon  at 
35'C  examine  plates  for  hemolysis  in 
the  zone  of  influence  of  the  vertical 
streaks.  Flgun  1  shows  the  arrangement 
of  thie  streak  cultures  on  a  CAMP  plate. 
L.  monocytogenes  hemolysis  is 
enhanced  in  the  vicinity  of  the  SL  oitmis 
streak;  L  invanovii  hemolyBis  is 
enhanced  in  tbe  vidnlty  of  the  A  equi 
streak;  and  hemollysls  of  I.  sea^^ori  is 
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enhanced  near  the  &  aureus  streak.  Tlie 
other  species  remain  nonhemolytic  in 
this  teal.  The  CAMP  teat  diSetanlialat  JL 
ivonovii  from  L  taeligeri  and  can 
dIfTetenliate  a  viaaltly  homolytic  L 
seeligeri  (that  may  have  been  lead  aa 
nonhemolytic)  bom  L  weishiamri. 
Uolatea  giving  leacUona  typical  for  L 
moaocyiogeae*  except  for  the  bemotyain 
productiao  ihould  be  CAMP-leated 
before  they  an  identified  aa 
nonhemolylic  L  iaaocua.  (A  foctor 
easily  pfepaied  bom  &  aurem  cultntes 
can  be  used  to  enhance  hemolysis  by  L 
monocytogenes  and  L  seeligeri  in  sheep 
blood  agar  plates.) 

I.  Interpretation  of  Analyses  Data  for 
Speciation 

All  Listeria  app.  an  small  Cram- 
positive  rods  that  demonstnle  motility 
in  wet  nxHmt  and  in  SQi.  They  an 
catalase-poaltlve.  do  not  bydtolyia  urea. 
and  produce  acid  slant  and  add  butt  in 
TSI  without  production  of  H,S.  They 
utilize  dextrose,  esculin.  and  maltose, 
and  some  species  utilize  raannitol. 
rhamnose,  and  xyloae  with  production  of 
add.  AD  spedes  give  +/+  reactions  in 
MR'VP  broth.  An  isolate  utilizing 
mannitol  with  add  production  ia  L  grayi 
L  or  murrayi.  Nitrate  reduction 
differentiates  between  the  two  because 
only  L  murmyi  reduces  nitrate. 

L  monocytogenes.  L  fvanovii,  and  L 
seeligeri  produce  hemolysis  in  sheep 
blood  stabs  and  are  consequently 
CAMP  test-postive.  Of  the  diree,  only  L 
monocytogenes  fails  to  utilise  xylose 
and  Is  positive  for  ifiamnose  utilizatloiL 
The  difficulty  in  differentiatfaig  L 
ivonovii  from  L  seeligeri  can  be 
resolved  by  the  CAMP  lest.  L  seeligeri 
shows  enhanced  hemolysis  at  the  5. 
aureus  streak.  L  iramrrii  shows 
enhanced  hemolysis  at  the  A  equi 
streak.  Of  the  nonhemolytic  speciee,  L 
innocua  may  give  the  same  rhamnose- 
xylo&e  reactions  as  L  monocytogenes 
but  ia  negative  in  the  CAMP  test.  L 
innocua  is  the  only  species  that 
sometimes  gives  negative  results  for 
utilization  of  both  rhamnose  and  xylose. 
Z.  wdshimeri  that  is  rfaamnose-negative 
may  be  confused  with  a  weakly 
hemolytio  L  seeligeri  unless  resolved  by 
the  CAMP  lest. 

After  all  other  results  are  available, 
the  serotyping  ot  Listeria  isolates 
becooea  meaningfuL  BlochemicaL 
setolaglcal.  and  palhogenidty  data  are 
summatiaed  in  TaUea  1-3.  All  data 
cotlectian  must  be  completed  before 
spedeHoo. 

|.  Rapid  Presumptiva  Mantifiratinn 

Methods  (Optioaal) 

Sevesal  mfU  allwits  mn  available 
for  lihillff  lug  LittiMi»  laotataa  lo  genua 
Qt  spedaa  (^  lUunuc/C^gefMs)  lereL 


Thaaa  methods  can  accelerate  the 
identification  process.  The  methods  are 
supplementary  to  the  conventional 
procedures  and  are  not  intended  as 
substitules  for  them  since  their 
reliability  and  acceptability  has  not  yet 
been  hlly  evaluated  by  widespread  use. 
Details  of  the  methods  can  be  found  hi 
the  provided  references. 

1.  Identification  in  enrichment  culture. 
Member*  of  the  genus  Listeria  can  be 
identified  in  the  M-h  enricfameni  broth 
culture  by  using  a  commercial  BLISA  kit 
(Otganoa  Teknika  Corp..  Durham.  NC) 
(9)  or  a  radiolabeled  DNA  probe 
hybridization  kit  (CenaTrak. 
Framfaigham  MA)  (10).  The  genus 
Listeria  can  be  delected  directly  in 
enridment  brollia  containing  esculin 
and  trao  (11). 

(2)  Identification  of  colonies  on 
isolation  agar.  Colonies  of  ^ 
monocytogenes  on  LPM  agar  can  be 
identified  by  using  an  FDA^developed 
radiolabeled  gene  piohe  that  is  specific 
for  a  DNA  sequence  located  either 
within  or  dose  to  a  hemolysin  gene  (12). 
Colonies  of  Xustena  spp.  can  be 
recognized  on  an  esculin  and  irtm 
selective  medium  (Oxford  formulation) 
which  is  marketed  by  Oxoid  Ltd, 
Basingstoke,  Hampshire.  UX 

IC  Quantification  (optional) 

There  are  no  official  methods  of 
quantificatian.  However,  if  a  sample  ia 
directly  implicated  as  being  a  causa  of 
foodboma  listehoais.  an  attempt  should 
be  made  to  quantitate  Listeria  prior  to 
enrichment  by  dlred  plate  count  (on 
both  MMB  and  LPM)  and/or  by  MFN 
procedure  using  ES.  Such  data  would  be 
useful  in  estimating  infectious-dose 
values. 
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Chapter  29.  Madia  Supplanant 

1.  Sheep  Blood  Agar 

Blood  agar  hue  (Oxoid  No.  2) n  ml 

Sheep  blood.  deDbrlnatsd. > S  ml 

Rebydrats  and  sterilize  aa 
recommended  by  numifacturar.  Agar 
and  blood  ahoidd  both  be  at  4S-<S'C 
before  addi^  Uood  and  poarini  pUlaa. 
Sheep  blood  agar  plates  are  avaikbla 
csaunerdally. 

2.  Puipla  Carbohydrate  Fennentalion 
Broth  Base  (HI  181 


INople  broth  base  (m,).- 
DisllUad  wslar 


-'M 


Add  purple  broth  base  to  distilled 
water.  Dispense  9  ml  to  16X125  mm 
tabes  ~»i»«itrfin[  a  DuiimB  tub*. 
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Autoclave  al  121'C  for  15  min.  Prepare 
all  carbohydrates,  except  esculin.  as 
sterile  5%  solutions.  Filter-sterilize.  Add 
1  ml  carbohydrate  solution  to  9  ml  broth 
base  to  yield  0.5%  carbohydrate  in  broth. 
Add  esculin  directly  into  base  broth  to 
make  a  0.5%  solution  and  autodave  15 
min  at  115*C  A  5%  solution  of  esculin  at 
room  temperature  is  a  gel  that  cannot  be 
pipetted. 

3.  Enrichment  Broth  (EB),  pH  7.3 

TSB-YE  (see  No.  11,  below) 
supplemented  with: 

Acriflavin  HCl  (Sigma). 15  mg/L 

Nalidixic  add  (sodium  salt)  (Sigma)...  40  mg/L 
Cydoheximide  (Sigma) — _» —  50  mg/L 

Add  the  three  supplementary 
ingredients  aseptically  to  TSB-YE  after 
autoclaving  and  just  before  use.  Make 
acriflavin  and  naladixic  supplements  as 
0.5%  stock  solutions  in  distilled  water. 
Make  cydoheximide  supplement  as  1.0% 
stock  solution  In  a  40%  solution  of 
ethanol  in  water.  Filter-sterilize  all  three 
supplementary  ingredients.  Add  0.68  ml 
acriflavin  stock  solution,  1.8  ml  nalidixic 
stock  solution,  and  1.15  ml 
cydoheximide  stock  solution  to  225  ml 
TSB-YE  to  achieve  the  stated  amounts 
in  mg/L.  EB  is  commercially  available. 
(Note:  Cydoheximide  is  very  toxic  Care 
should  be  exercised  in  its  disposal, 
especially  if  large  volumes  of  EB  (and 
MMA)  are  used.  Refer  to  a  current 
edition  of  the  Merck  Index  (Merck  Co. 
Inc.,  Rahway  N))  for  information  on  its 
stability  properties  In  relation  to 
disposal  methods.) 

4.  Modified  McBride  Agar  (M.MA). 
pH73 


Phenytcthaaol  agar  (Difco).-. 


..35  J  g 


Clyane  anhydride  (Sigma) — -.  lOX)  g 

Ulhium  chloride  (Sigma) - —  0.5  g 

Cydoheximide  (add  after 

autoclaving) — 200.0  mg 

Ditlilled  water 1  Ular 


Heat  to  boiling  to  dissolve  agar  and 
dispense  into  bottles.  Autoclave  at 
121'C  for  15  min.  Store  in  refrigerator. 
Melt  and  temper  agar,  and  then  add 
cydoheximide  (filter-sterilized)  before 
poiuing  plates.  These  plates  may  be 


stored  in  refrigerator  for  1  week.  Do  not 
dry  plates.  Commerdal  dehydrated 
MMA  with  glycine  anhydride  is  not 
available. 

5.  MR-VP Medium  (MBZ) 
MR-VP  reagents 

Methyl  red.  0.1  g  methyl  red  in  300  ml 
95%  ethanol  made  up  lo  SOO  ml  in 
distilled  water. 

alpha-Nophthol  solution.  5%  alpha- 
Naphthol  in  absolute  ethanoL 

KOH  solution.  40%  W/V  KOH  in 
distilled  water. 

6.  Nitrate  R/^uction  Medium — Nutrient 
Broth  (MIDI)  with  1.0 g/L  Potassium 
NiL'ote  (MB6I 

Reagent  A.  Disaolve  0.5  g  alpha- 
naphthylamine  in  100  ml  5  N  acetic  acid 
by  gently  heating.  Prepare  5N  acetic 
acid  by  adding  distilled  water  to  ZB.7  ml 
of  gladal  acetic  acid  (17.4  N)  to  give  a 
final  volume  of  100  ml. 

Reagent  B.  Dissolve  0 J  g  sulfanilic 
acid  in  100  ml  S/V  acetic  acid  by  gently 
heating. 

Reagent  C.  Dissolve  1  g  alpha- 
naphthol  in  200  ml  acetic  add. 

Zinc  powder.  For  nitrate  reduction 
teat  follow  directions  described  in  this 
chapter  under  E-9. 

Cadmium  reagent  Place  zinc  rods  in 
20%  solution  of  cadmitun  sulfate  for 
several  hours.  Draw  oS  predpitated 
cadmium  and  add  to  1  N  HCL 

7.  SI.'^  Motility  Medium  (BBL) 
Rehydrate  and  sterilize  according  to 

manufacturer's  instructions.  Add  6  ml 

medium  per  18  x  125  mm  screw-cap 

tube. 

B.  Triple  Sugar  Iron  (TSI)  Agar  lMl34) 

Use  either  BBL  or  Difco  TSI,  prepared 
per  manufacttuer's  iiutructions.  Streak 
and  stab  butt, 
ft  Tryptose  Broth  and  Agar  for  Serology 


10.  Trypticase  Soy  Agar  with  0.8%  Yeast 
Extract  (TSA-YEJ 

Trypticase  soy  agar  (BBL)- 
Yeast  extract  (BBL)-- 
DistUled  water 


Difco  !3aclo  tryptose... 
NaCL  0.85%  solulian_ 

Dextroae 

Agar... 


Distdled  water... 


20  g 

asg 

1  g 

ISg 

1  liter 


.40g 

6g 

-.1  liter 


It.  Trypticase  Soy  Broth  with  0,8% 
Yeast  Extract  (TSB-YE) 

Trypticase  soy  broth  (BBL) 

Yea«t  extract  (BBL) 


Distll(ed  water.. 

12.  Urea  Hydrolysis  Medium 


.....30g 

eg 

- 1  liter 


Agar.- 
Distilled  water... 


_1.5g 
...90  mi 


For  broth,  omit  agar  from  formuletion. 


Urea  agar  concentrate  (Difco) — 1  tube  (10  ml) 

Add  agar  to  distilled  water  and  heat 
to  boiling  to  dissolve.  Autoclave  at 
121'C  for  15  min.  Temper  agar  lo  50- 
55*C  and  aseptically  add  contents  of  one 
lO-ml  tube  of  urea  agar  conce.itrate.  Mix 
thoroughly.  Dispense  to  sterile  tubes  and 
slant  generously. 

IX  Lithium  Chloride-Phenylethanol- 
Moxolactam  (LPM)  Medium 

l>henylethanol  agar  (Difco) .3KJ  g 

Clycme  anhydride  [Note:  not  glydne)~..-.10  g 

Lithium  chloride    — „__._,.—. 5  g 

Moxalactam  stodc  solutioa  1%  in  pii 

6.0  phosphate  buffer 2  ml 

Distilled  water 1  liter 

Sterilize  the  medium  (without 
moxalactam)  at  121'C  for  IS  min.  Cool 
to  48-50*C  and  add  filter-sterilized 
moxalactam  solution. 

Moxalactam  stock  solution  consists  of 
1  g  of  moxalactam  salt  (ammonium  or 
sodium)  in  100  ml  of  0.1  M  potassium 
phosphate  buffer  pH  6.0.  Store  the  filler- 
sterilized  stock  solution  frozen  in  2-ml 
aliquots. 

Moxalactam  (E.  Lilly  Co.)  is  retailed 
by  Sigma  Chemical  Co.  The  LPM 
medium  is  most  effective  in  the  Henry 
illumination  system  when  potued  thin. 
I.e.,  12-15  ml  per  standard  petri  dish. 
The  greater  tendency  o(  this  agar  to  dry 
is  avoided  by  refrigeration  and/or  rapid 
use  of  the  plates.  LPM  basal  medium  is 
conimerically  available  aa  a  powder. 
(FR  Doc.  88-25236  FUed  10-27-88;  3:54  pmj 
aajLsiacooc  4ic»4t-« 
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DEPARTMEHT  OF  TRAMSPORTATION 


Vl4CniPartM 


Mo«M  737  SmIm  AlrplMMa 


r.  Federal  Avlatioo 
Admlniatration  (FAA).  DOT. 
AcnoK  Final  rule. 


:  Thia  amendnimt  tupenedes 
two  exiating  alnvorthineai  dlrectivea 
(AD),  applicable  lo  certain  Boeing 
Model  737  setiea  airplane*,  which 
currently  require  external  inapectloa  of 
the  (kin  at  certain  fuaelage  lap  Joint*  for 
crack*,  corroaion.  and  delamination  and 
repair,  if  necessary.  This  amendment 
retains  certain  current  requirement*,  but 
increases  the  area  to  be  inspected  and 
intensifies  the  methods  of  inspection.  In 
addition,  this  amendment  impose*  a 
cabin  differential  pressure  restriction  to 
reduce  fuselage  skin  stresses,  thu* 
Increasing  the  level  of  safety  until 
required  initial  eddy  current  inspections 
are  completed.  This  action  is  prompted 
by  reports  of  numerous  cracks  found 
during  inspections  of  airplanes  thai  have 
accumulated  more  than  40,000  landing*. 
This  condition,  if  not  corrected,  could 
result  in  rapid  decompression  of  the 
airplane. 

DATCt:  Effective  November  21, 1968. 
AOMWSSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seatae,  Washington  98124.  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOR  FURTHER  INFORVATION  COMTACT: 

\'s.  Barbara  J.  Mudrovich.  Airframe 
Branch,  AN\!-120S:  telephone  (206)  431- 
1927.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68968,  Seattle,  Washington 
98168, 

SUPFLEMEITTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
87-21-08.  Amendment  39-5752  (52  FR 
38395:  October  18, 1987),  and  telegraphic 
AD  T88-10-51,  applicable  to  certain 
Boeing  Model  737  series  airplanes,  to 
require  external  and  internal  inspections 
of  the  skin  along  certain  fuselage  skin 
lap  )oint*  and  banded  doubler*  for 
crack*,  carradon,  and  delamination: 
rapalr,  if  necaaaarT;  and  aventual 


modification,  wa*  published  in  tha 
Padatal  EaiiMar  on  May  31. 1988  (S3  FR 
19858), 

Intereatad  persons  have  been  afforded 
an  opportunity  to  participate  in  tha 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

In  addition  to  requirement*  thai  were 
proposed  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  thl*  final  rule 
includes  several  additional 
requirements,  discussed  in  detail  below, 
which  were  not  subject  to  notice  and 
comment 

The  Air  Transport  Association  (ATA) 
of  America,  the  manufacturer,  and  eight 
airlines  requested  that  the  requirement 
for  use  of  a  10  power  magnifying  glass  in 
the  external  Inspections  be  made 
optional,  as  necessary,  due  to  the  eye 
•train  involved  and  concentration 
required  which  might  be  detrimental  to 
the  inspection.  The  FAA  concurs,  but 
has  further  determined  that  a  more 
reliable  meana  of  detecting  small  cracks 
i*  required  and  baa,  therefore, 
substituted  high  frequency  eddy  current 
bupection*  for  the  propoied  visual 
inspections  for  cracks,  as  discussed 
below.  With  respect  to  disbond  and 
corrosion  inspections,  the  FAA  has 
further  determined  that  a  10  power 
magnifying  glass  would  be  of  little 
benefit  because  evidence  of  these 
problems  can  be  reliably  detected  with 
the  unaided  eye.  The  final  rule  has  been 
revised  accordingly. 

Several  commenters  also  requested 
that  paint  stripping  be  required  only  to 
confirm  positive  findings.  Since  issuance 
of  the  NPRM.  one  operator  found  a  12- 
inch  cracJc  in  one  bay  of  skin  along  the 
upper  rivet  row  of  the  Stringer  (S)-14  lap 
splice,  and  13  fasteners  with  cracks 
emanating  from  both  sides  in  the  critical 
upper  row  in  the  bay  direclly  aft.  This 
cracking  was  discovered  wlule 
repainting  the  airplane  and  not  as  a 
result  of  any  inspections  required  by 
previous  AD's.  This  area  had  been 
visually  inspected  on  a  painted  surface 
in  accordance  with  AD  TB8-09-51  just  6 
months  and  approximately  700  landings 
prior  to  discovery.  Based  on  this 
incident  and  the  human  factors 
difficulties  associated  with  the 
performance  of  these  inspections,  the 
FAA  has  determined  paint  stripping  is 
required  unless  the  fastener  is  clearly 
visible  through  the  paint  and  there  are 
no  more  than  2  coats  of  paint  on  the 
airplane  skin.  The  final  rule  has  been 
revised  accordingly.  In  addition,  a  Note 
has  been  added  lo  the  Bnal  rule  to 
emphaalxe  thai  inapecUon*  performed  in 
accordance  with  axtatlng  AD's  where 
paint  atiipping  wa*  not  aocomplUhed 
an  not  <o  be  f^van  credit  for  Iba  porpoaa 


of  determining  compliance  timea  with 
Ihaaa  lequirament*  imlees  they  were 
perfonned  in  accordance  with  the  above 
oltarla. 

AddltionaUy,  one  airline  requeated  the 
lue  of  sanding  a*  an  alteraativa  to  paint 
stripping.  Tha  FAA  does  not  concur  that 
the  use  of  ■ending  i*  an  adequate 
alternate  method  since  the  sanding 
procea*  may  adveraely  effect  the 
detacUon  of  crack*.  The  FAA  ha* 
detennined  that  plastic  bead  paint 
■tripping  may  also  hide  the  evidence  of 
cracking.  For  these  reasons  the  final  rule 
specifically  requires  chemical  stripping. 

The  commenters  objected  to  the  use  of 
a  5%  corrosion  limit  for  deferring  repair* 
due  to  the  inadequacy  of  equipment 
being  oaed  and  the  tolerance  of  the  akin 
thickne**.  After  further  discnsaion  with 
the  manufacturer  and  certain  non- 
de*lTucllve  test  (NDT)  inspector*,  the 
FAA  ha*  determined  that  a  10* 
corrosion  limit  will  provide  an 
acceptable  level  of  aafety,  while 
allowing  for  maloial  and  equipment 
tolerance*.  The  final  rule  ha*  been 
revised  accordingly. 

The  manufacturer  requested  that  the 
threshold  for  the  external  inapecUon*  of 
the  lap  joints  be  changed  from  40,000 
landings  to  45,000  landings  for  airplanes 
line  number  001  through  291,  based  on  a 
report  that  no  cracits  had  been  found  on 
airplanes  that  had  accumulated  fewer 
than  47,000  landings.  The  FAA  doe*  not 
concur  that  the  threshold  for  airplanes 
line  number  001  through  291  should  be 
extended  to  45.000  landings  because  of  a 
report  of  cracking  on  one  airplane  at 
44.000  landings.  This  threshold  remains 
at  40.000  landi.-igs  in  the  final  rule.  The 
manufacturer  also  requested  these 
inspections  be  deleted  for  airplanes  line 
number  292  through  464  based  on  a  lack 
of  adverse  service  experience  and  the 
change  in  lop  joint  design  for  the  later 
line  number  airpldnes.  The  FAA  concurs 
that  external  inr,pections  for  airplanes 
line  number  2!j2  tt^rough  464  can  be 
deleted  based  en  the  service  history  for 
these  airplanes,  and  the  fact  that  at  line 
number  232.  Boeing  made  a  complete 
redesign  of  tiie  lap  splice  which  resulted 
in  nearly  50%  reduction  in  the  material 
stress  level  of  thejoint  The  final  rule 
has  been  revised  accordingly. 

The  manufacturer  and  one  operator 
requested  that  the  initial  compliance 
time  be  extended  to  1,500  landings  for 
the  external  inspections  of  the  lap  joint*. 
The  FAA  concurs.  Based  on  the  fact  that 
AD  T88-10-61  required  an  eddy  current 
Inspection  of  the  lap  joints  at  Stringer*  4 
and  10  and  a  detailed  visual  inapection 
of  tba  other  lap  jointa,  the  FAA  ha* 
determlnad  that  a  1.500  landing 
Inapacllan  threahold  will  provide  an 
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acceptable  level  of  aafety.  In  addition, 
the  FAA  ha*  added  a  requirement  lo 
operate  affected  airplane*  in  accordance 
with  a  fuaelage  pressure  differential 
restriction  until  the  initial  inspection* 
are  accomplished.  This  reduces  akin 
*tres*e*  and  provide*  for  an  Increased 
level  of  safety,  further  supporting  the 
1,500  landing  compliance  requirement 
The  final  rule  has  been  revised 
accordingly. 

The  manufacturer  requested  that  the 
threshold  for  the  extenul  inspections  of 
the  aldn  along  S-17  be  changed  from 
40,000  to  4S.000  landings  for  airplanes 
line  number  001  throu^  291  because 
this  stringer  area  is  less  critical  than  the 
lap  joint  and  to  60,000  landings  for 
airplanes  line  number  292  through  464 
baaed  on  the  lack  of  adverse  service 
experience  in  this  area.  The  FAA  does 
not  conctir  with  the  first  request  because 
there  have  been  reports  of  significant 
cracking  on  airplanes  in  the  Brst  group 
with  as  few  as  43.000  landings.  The 
second  group  of  airplanes  has  an 
improved  bonding  process  and  there  is 
no  history  of  cracking  in  this  group. 
Therefore,  the  FAA  has  revised  the  final 
rule  to  reflect  a  threshold  of  60,000 
landings  for  airplanes  line  number  292 
through  464,  while  maintaining  the 
propoaed  threshold  for  the  earlier  group 
of  airplane*. 

The  manufacturer  and  two  operators 
requested  an  increase  in  the  faUUal 
compliance  time  for  the  external 
inspections  of  the  skin  along  S-17  from 
500  lo  1,500  landings  •inoe  thi*  area  of 
the  fuaelage  i*  less  critical  than  the  lap 
joints.  The  FAA  does  not  concur.  While 
the  skin  at  S-17  may  be  less  critical  than 
the  lap  joints,  severe  cracking  in  thl* 
area  would  still  lead  to  rapid 
decompression  of  the  fuselage. 
Particularly  in  light  of  recent  report*  of 
serious  cracks,  the  FAA  has  detennined 
that  the  initial  compliance  lime  of  SOO 
landings  is  necessary  to  maintain  an 
acceptable  level  of  safety. 

The  manufacturer  and  three  operators 
requested  that  the  initial  compliance 
time  for  the  internal  inspections  on 
airplane*  line  number  001  through  291 
be  extended  from  6  months  lo  24  month* 
after  the  effective  date  of  the  AD  for 
airplanes  that  have  the  external 
inspections  accomplished  at  one  half  the 
required  interval  of  4,500  cycles  or  15 
months,  which  would  maintain  the 
structural  integrity  via  frequent  external 
Inspection*.  The  FAA  concur*  that  such 
additional  external  inapection*  wrill 
maintain  an  acceptable  level  of  safety 
for  the  interim  period  and  the  final  rule 
has  been  revised  acconlingly. 

One  operator  requested  that  the  initial 
compliance  time  for  the  internal 
inspection*  of  airplane*  line  number  001 


through  291  be  extended  to  the  next 
heavy  maintenanca  vialt  becauae  it 
claimed  the  tearslraps  were  not 
diabonded.  The  FAA  doe*  not  concur 
with  this  commenler.  Doe  to  the  design 
of  these  early  model  lap  joint*  and 
bonding  tectmiquea,  tha  bitemal 
inspections  must  be  accompliahed.  or 
additional  external  inspections 
performed  as  outlined  in  Ihe  previous 
paragraph  because  reports  have 
indicated  that  tearstrap  disbonding 
exists  on  many  airplanes  and  Ihe 
Inspections  are  required  to  maintain  an 
acceptable  level  of  safety. 

The  manufacturer  and  one  operator 
requested  that  the  initial  compliance 
time  for  the  internal  inspections  of 
airplanes  line  number  292  through  404 
be  extended  to  the  next  heavy 
maintenance  visit  after  Ihe  effective 
date  of  the  final  rule  due  to  Ihe  lap  joint 
design  improvement  and  lack  of 
cracking  reported  in  this  group  of 
airplanes.  The  FAA  concurs  with  Ihe 
commenters  and  Ihe  AD  has  been 
changed  to  require  inspection  within 
iZJOOO  landings  or  4  years  after  the 
effective  dale  of  the  AD. 

The  manufacturer  and  one  operator 
requested  that  the  internal  inspection  of 
the  tearslraps  be  limited  to  an  area  two 
bays  above  and  one  bay  below  the  lap 
joints  at  S-4  and  S-10,  since  the 
tearslraps  adjacent  to  S-14,  S-19,  and  S- 
25(28)  are  riveted  to  the  framea. 
providing  load  traiufer  capability  and 
prevention  of  maasive  diabond.  The 
FAA  concurs.  The  FAA  has  determined 
that  this  level  of  inspection  would 
provide  an  acceptable  level  of  safety, 
provided  the  entire  panel  is  inspected  if 
signs  of  disbond  or  corrosion  are 
discovered.  The  final  rule  has  been 
revised  accordingly. 

The  manufacturer  and  one  operator 
requested  that  the  internal  inspection 
between  BS  259  and  BS  380  be  Umited  to 
the  tearstraps  adjacent  to  S-4  since 
forward  of  BS  360  the  tearstraps  are 
riveted  to  the  frame*  surrounding  all  lap 
joints  except  at  S-4,  providing  load 
transfer  and  prevention  of  massive 
disbond.  The  FAA  concurs  that  this 
level  of  inspection  would  provide  an 
acceptable  level  of  safely  and  the  final 
rule  has  been  revised  accordingly. 

One  operator  requested  that  Ihe 
terminating  action  for  the  inspections  of 
the  skin  along  S-17  and  the  lap  joints  be 
separated  for  clarity.  The  FAA  concurs 
with  this  conunenter  and  has  revised  Ihe 
final  rule  accordingly. 

Another  operator  commented  thai  the 
terminating  modification  for  the 
inspections  of  the  skin  along  S-17  be 
optional  for  all  airplanes  affected  since 
this  area  of  the  skia  ia  lea*  critical  than 
Ihe  lap  joint  The  FAA  doea  not  totally 


concur.  While  Ihe  skin  at  S-17  may  be 
less  critical  than  the  lap  joints,  severe 
cracking  in  this  area  woiild  still  lead  lo 
rapid  decompression  of  Ihe  fiiselage.  For 
the  reasons  discussed  below,  however, 
the  FAA  has  determined  that  Ihe 
proposed  compliance  time  for  that 
Bciton  was  excessive,  and  reducing  the 
compliance  time  would  have  been 
beyond  the  scope  of  the  Notice  for  this 
AD.  Accordingly,  while  this  final  rule 
has  been  revised  lo  make  the 
terminating  actions  optional  Ihe  FAA, 
by  separate  rulemaking  action,  is 
proposing  to  mandate  the  terminating 
action  with  reduced  compliance  times. 

An  operator  requested  clarification  of 
the  terminating  modification  with 
respect  to  Ihe  tearstraps.  The  FAA  notes 
that  the  final  rule  requires  that 
tearstraps  two  bays  above  and  one  bay 
below  the  lap  joint  be  assured 
functional  by  the  use  of  mechanical 
fasteners  where  disbonding  has 
occurred. 

An  operator  opposed  mandating  the 
terminating  action  due  lo  Ihe  average 
cycle  time  of  aircraft  in  use  by  this 
operator.  The  FAA  does  not  concur.  The 
FAA  has  determined  that  mandating 
terminating  action  on  the  early 
airplanes,  line  number  001  through  291, 
i*  required  lo  maintain  (afety  due  lo:  (1) 
the  early  inadequate  lap  joint 
configuration  and  bonding  techniques: 
(2)  a  recent  incident  wicere  a  15-fool 
long  portion  of  sldn  departed  an 
airplane  in  flight  (3)  a  recent  12-inch 
crack  found  on  an  airplane  only  700 
landings  after  it  was  inspected:  and  (4)  a 
determination  that  long  term  continued 
airworthiness  of  airplanes  with 
widespread  multiple  site  damage  cannot 
be  assured  by  inspection  because  of  the 
large  number  of  these  inspections  and 
the  human  factors  difficulties  associated 
with  the  repetitious  nature  of  the 
inspections.  For  the  reasons  discussed 
below,  however,  the  FAA  has 
detennined  that  the  propoaed 
compUance  time  for  that  action  was 
excessive,  and  reducing  Ihe  compliance 
time  would  have  been  beyond  the  scope 
of  the  Notice  for  this  AD.  Accordingly, 
while  this  final  rule  has  been  revised  to 
make  Ihe  terminating  actions  optional, 
the  FAA.  by  separate  rulemaking  action, 
is  proposing  to  mandate  the  terminating 
action  with  reduced  compliance  times. 

One  operator  requested  thai  specific 
alternate  methods  to  the  eddy  current 
inspection  techniques  be  specifled  in  the 
AD.  The  FAA  does  not  concur. 
However,  Ihe  FAA  is  aware  that  Ihe 
industry  is  developing  a  sliding  probe 
eddy  current  inspection  technique  and 
will  review  the  technique  upon 
presentation.  Provuion*  for  alternate 
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metfaodi  of  compliance  are  contnued  in 
paragraph  )„  and  nqueati  will  be 
approved  on  an  individual  baaia.  if 
found  to  be  acceptable. 

Baaed  on  the  foregoing  considerations, 
the  FAA  has  determined  that  certain 
requirements  which  were  not  included 
in  the  proposed  rule,  must  be  added  to 
the  final  rule  in  order  to  ensure  the 
timely  detection  and  proper  repair  of 
fuselage  cracks.  In  addition  to  the 
requirement  for  paint  stripping 
previously  discussed,  the  FAA  hat 
determined  that  the  foUowins 
requirements  must  also  be  added: 

•  Repetitive  eddy  current  Inspectioo* 
of  all  lap  joints  in  addition  to  the 
detailed  visual  inspections  originally 
proposed,  which  vrill  increase  the 
reliability  for  detection  of  small  cracks. 

•  C^bin  pressure  differential 
restriction  until  the  initial  eddy  cnxrent 
inspections  are  accomplished,  which 
will  reduce  stresses  in  fuselage  skins 
and  decrease  the  potential  for  repld 
decompression.  This  pressure 
differential  was  derived  by  dividing  the 
maximum  cabin  pressure  differential  of 
7.55  psi  by  a  1 J3  safety  factor.  This  will 
redoce  fiiaelage  alresaes,  thereby 
Increasing  &e  time  to  reach  the  critical 
crack  lei^th  by  an  approximate  factor  of 
3,  widdi  will  provide  additional  safety 
until  further  action  can  be  taken. 

•  Inapectiaa  of  previonaly 
accaoipiiahed  rapain  on  the  akin  at  all 
lap  ioial  and  S-17  loeationa  to  ensure 
that  these  lepaln  wan  made  in 
accordance  witk  PAA-approved 
procadana,  tfaenby  aaaaring  that  the 
repair  will  oet  aecalerata  Ibe  hiitlatlan 
of  additioiia]  cracks. 

•  Within  1,000  landings  Mkming  any 
repair,  replacaneiil  of  aU  aijper  row 

f astenen  in  paneia  foand  to  have 
cracks,  since  cracktai  In  a>  area  of  the 
sUn  ia  general^  Indicativa  of 
widespread  aackfait  tfanogbout  the 
panei  and  of  blind  faalenei*,  sinea  Mtnd 
fastenera  prawtda  adaqnala  atiuUiaal 
integrity  as  an  Inlafim  aMaaua  only. 

Baaad  en  nnnaliWialluna  diacaaead 
previooaly,  the  FAA  haa  datemiaad  that 
tha  deadline  for  aocaaapH^Uag  Iha 
terminating  modiflcationa  ia  inadequate. 
As  diacuased  above,  total  reUanoa  on 
inspacUoia  ia  not  adaquata  to  ■—*««•'" 
safety.  Tharebra.  the  FAA  In  a 
coBipisnion  docMDiaiil  la  psoiwialin 
reduced  oompUanoe  tioiaa  to  acoompUah 
tha  MadiflcaUaaa  wUek  will  leniriBata 
the  iaapactkiaa  of  lUa  airwottUnaaa 
diiactiva  and  laaloia  tha  aitpiaoaa  to  as 
acceptable  lavai  af  aaiet*. 

Since  tbe  laaaanca  of  ttia  NniM,  tha 
FAA  haa  lanlawud  and  anao»eJ  Boatng 
Servka  Ballatta  7g7-(*-iaHL  Baviaion  L 
dated  Octobac  !&.  MM.  which  <Waia 
the  pnoaihan  ior  thaaddy  caoMl 


inspection  that  was  identified  in  the 
NFRM  to  be  performed  "in  accordance 
with  an  FAA-approved  procedure.**  The 
final  rale  haa  been  revised  to  reflect  the 
proceduiea  in  thia  service  bulletin  as  an 
acceptable  means  to  accomplish  the 
required  inspection.  This  change  does 
not  Increae  the  scope  of  the  final  rule, 
nor  does  it  increase  the  economic 
burden  on  any  operator. 

The  proposed  requirement  to  report 
the  findings  of  the  inspections  to  the 
Manager,  Seattle  Airtsaft  Certification 
Office,  haa  been  deleted  fivm  the  final 
rule  because  it  has  been  determined  that 
this  additional  data  is  not  needed. 

Additional  questions  concerning  the 
ongoing  corrosion  inspection  of  the  lap 
joints  have  been  raised.  The  FAA  has 
determined  that  these  inspections  are 
only  required  to  maintain  an  acceptable 
level  of  safety  if  the  joint  is  not 
separated  and  thoroughly  cleaned  as 
described  by  one  option  in  the  service 
bulletin.  The  final  rule  has  been  clarified 
appropriately  in  paragraph  L 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  intereat  require  the 
adoption  of  the  following  rule. 

Thare  are  approximately  464  Model 
737  saiie*  airplanes  of  the  affected 
design  in  tha  worldwide  fleet  It  is 
esdmaled  diat  100  airplaoea  of  US. 
registry  will  be  affected  by  this  Aa  that 
those  required  actions  set  forth  in  the 
NPRM  will  take  approximately  UOOO 
manhoara  per  airplane  to  accomplish, 
and  that  the  average  labor  cost  will  ba 
140  par  raanhoor.  Baaad  on  tfaeaa  flgorea, 
the  total  coat  iaipad  of  die  AD  on  U.S. 
operatora  ia  eadaialad  to  ba  ia,000,00tt 

The  FAA  haa  determined  that  a 
aituation  exists  that  requires  immediate 
adoption  of  thia  regulation.  Therefore,  it 
is  foond  that  notice  and  public 
procadun  for  requirements  not 
previously  propoaad  are  impracticable, 
and  good  cause  exists  for  making  this 
amsnthncnt  effective  in  laaa  than  30 
days. 

'The  regulations  sdopted  herein  will 
not  have  substantial  direct  effecta  on  tha 
states,  on  the  relationship  between  the 
nadooal  govemraant  and  the  statea,  or 
on  the  disttibatioa  of  power  and 
reaponsifailitaa  among  tha  various  levels 
of  govaramant  Thaiafoie,  in  accordance 
widi  Bxediva  Older  unz  it  la 
detarminad  that  tUa  final  rule  doe*  not 
hava  safficiant  iederaham  tanpUcaUont 
to  wairanl  the  preparation  of  a 
FedaraUan  Aaaaaamanl. 

Tha  FAA  has  detacndnad  that  thia 
regulatioa  ia  aa  eiueigeiicy  rcgulaltoa 
thai  lajBOtconaidarad  to  bis  major  under 
Exacatfvw  CMar  UMl.  k  ia 
ImfaMticaya  igr  Iha  agancy  to  faOow 


the  procedures  of  Order  12291  with 
respect  to  this  rtile  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  reguJatory  evaluation  or  analysis, 
as  apprcpriate.  will  be  prepared  and 
placed  in  the  regulatory  docket 
[otherwise,  an  evaluation  is  not 
required). 

Usi  of  SubjacU  in  14  CFK  Part  3S 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  I  30.13  of  Part  3S  of  the  Federal 
Aviatian  Regulationa  (14  CFR  38.13)  as 
follows: 

1.  Tha  authority  citatioo  for  Part  30 
continue*  to  raad  aa  foUowa; 

Autlkoclty:  4S  U  S.C.  13M(a).  1421  and 
1423;  49  U.S.C.  106(g)  (Revised  Pub.  L  B7-44fl. 
January  12. 1W3);  snd  14  CFR  ll.aa. 

2.  By  superseding  AD  87-21-00, 
Amendment  39-5752  (52  FR  383SS: 
October  IS,  1987):  and  Telegraphic  AD 
TB8-10-St  iaaaad  May  4, 1968,  with  the 
following  new  airworthiness  directive: 

Boata^  A|l|)ilss  to  Model  737  series 

upJoHC  hmm  niimtiers  001  duough  464, 
esflificalsd  in  any  cate^ry.  Compliance 
reqaiied  aa  iadicatad.  uniaas  previously 
aocofnpUshed. 
To  prevent  rapid  dMooiprMSioe  of  tlia 

atrplaos  accomplish  the  foUowiag: 

A.  For  atiplanas  lias  niaaben  001  tfajougb 
291,  prifir  to  the  sccasaalatioa  of  SOlOOO 
IsndlBgs,  or  within  10  calendar  days  sfter  the 
efSsctlve  data  of  this  AD.  wtilchever  occurs 
later,  rsf  tzict  sO  flight  opsratfona  to  s 
iiisiiliii— I  istilii|iisssiiis  illTTsmiillsliinn" 
psi  until  the  inspectioos  required  liy 
persgraph  B.U  twlow.  are  acoottpUslied. 

B.  1.  For  airplaiies  hns  nuaibers  001  throagh 
291.  within  the  aext  IJOO  laadiags  alter  the 
efTeciiv*  data  of  this  AD,  or  prior  lo  the 
accuBkuistion  of  40000  landings,  whichever 
occurs  later,  unless  previously  acooaplialiad 
wltiiln  the  last  3,000  landings;  tad  Ibersaflcr 
at  intarvsls  not  to  excaed  4.SO0  landings  or  IS 
noetfasi  wlilLliew  occurs  firvt:  sccomptlsh 
tha  reqairsaefris  of  paragraph  C  below, 
along  the  skia  at  all  ftiaotag*  lap  joints 
hstwesa  IB  2M  sad  BS  iota 

2.  For  siirlsaias  line  nambefs  OOl  through 
464  wi  Ate  Iha  aaxt  iOO  landii«B  sMr  the 
effsottve  del*  of  this  An  or  piior  to  (fee 
accuaaulatloa  of:  a.  40M0  Isndlngs  far 
aiiplanea  Una  oaatben  001  throagh  291;  or  b, 
aoooo  laadlags  far  ekpiana*  baa  siastian  2S2 
thraogk  4*4:  wUdtever  occat*  later,  imlaas 
prsvioasiy  aooomplished  wtthln  the  last  4.000 

C  MItf'ISMIWtRM'  Ct  111(81  VMS  ttOC  (0 
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•KCMd  4JKn  Ufwltny  or  15  mootht. 
«4iidiev«r  occurs  foiit:  scooo44iafa  the 
requinoienU  of  paragraph  C  below,  along 
the  skin  at  S-17  betvrMo  BS  360  and  BS  540 
and  betwetn  BS  727  and  BS  927. 

C  For  atrplaoet  identified  in  paragraphi 
B.1  and  B.2,  above,  remove  paint  with  an 
approved  chemical  stripper,  or  enaure  thai 
the  EaBtener  head  if  clearly  visible  and  that 
no  more  than  2  coati  of  paint  are  on  the 
aliptane  ekin.  prior  to  the  tnspectloni 
required  by  thli  paragraph: 

1.  Perform  a  high  frequency  eddy  ciurant 
tn^wction  for  cracki  along  the  upper  rivet 
line  at  the  lap  ^inti  and  along  boUi  rivet 
lines  at  S-17.  in  accordance  with  Boeing 
Service  Bulletin  737-6aAl038.  Revtsion  4, 
dated  April  14. 196&  or  Boeing  Service 
Bulletin  737-53-10e»,  Revision  1.  dated 
October  IS.  1968,  accordingly. 

Note. — No  credit  will  be  given  for  previoui 
inspections  accompliahed  on  a  painted 
surface  where  the  fastener  head  was  not 
clearly  visible  or  where  more  than  2  coats  of 
paint  were  on  the  airplane  skin. 

2.  Perform  a  detailed  external  visual 
inspection,  using  adequate  lighting  for 
evidenf«  of  corrosion  or  deUminatioo. 
Inspect  for  small  cracks,  bulging  skin 
between  fasteners,  blistered  p«int.  diahed  or 
popped  rivet  heads,  or  loose  fasteners.  U 
evidence  of  corrosion  or  delamination  is 
found,  prior  to  further  flight,  perform  a  low 
frequncy  eddy  current  inspection  for 
corrosion  to  determine  material  loss,  of  the 
entire  length  of  the  affected  panel  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-63A-106B,  Revision  4.  dated 
April  14. 1968.  or  Boeing  Service  Bulletin  737- 
63-1069.  Revision  1.  dated  October  13. 1988. 

9.  Repair  cracks,  corrosioa  and 
delamination  prior  to  further  flight  (except  as 
permitted  by  paragraph  G.,  below),  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-53Al03g.  Revtsion  4.  dated  April 
14,  1968,  or  Boeing  Service  Bulletin  737-S»- 
lOaO.  Revision  1.  dated  October  13, 1968.  All 
upper  row  fasteners  at  the  lap  Joint  and  both 
rows  of  fasteners  at  S-17  of  any  skin  panel  In 
which  cracks  are  found,  must  ba  replaced 
with  standard  protruding  head  solid 
fasteners,  in  accordance  with  the  applicable 
service  bulletin,  within  3,000  cycles  following 
the  repair.  Blind  fasteners  are  lo  be  used  as 
an  interim  repair  only,  and  replaced  tvlth 
protruding  head  solid  fasteners  within  3,000 
cycles  foUovring  installalioo.  Repairs 
installed  with  blind  fasteners  prior  to  the 
effective  date  of  this  AD  must  be  Inspected 
for  loose  or  missing  fasteners  within  1.000 
cycles  after  the  effectiva  date  of  this  AD  and 
all  upper  row  fasteners  in  the  affected  panel 
must  be  replaced  with  standard  protruding 
head  solid  fasteners  within  3,000  cycles  after 
the  elective  date  of  the  AD.  Repairs  of  the 
skin  insulled  with  countersunk  fasteners,  at 
any  fuselage  lap  joint  or  along  S-17.  prior  to 
the  effective  date  of  the  AD  must  be 
Inspectad  and  verified  as  FAA-approved 
within  1.000  cydes  after  the  afhcUve  dete  of 
thia  AO.  Repairs  determined  not  to  be  FAA- 
approved.  must  be  replaced  or  modified  in 
accordance  with  the  FAA-approved  method, 
prior  to  further  flight 

D.  For  airplanes  line  numbers  001  throu^ 
281.  within  the  next  2.250  landings  or  within  6 


months  after  the  effecthra  dale  of  this  AD, 
wUdievar  occurs  first,  or  prior  to  the 
aocomnlaUoo  of  40.000  kndJnga.  whkiiever 
occurs  later,  milesc  eccompliwed  wlthls  the 
last  9.750  landings,  and  thereafter  at  Intervala 
not  to  exceed  12.000  landings  or  4  years, 
whichever  occurs  first  eooompti^  die 
inspections  described  in  paragraph  F..  below. 
if  the  inspections  required  by  paragrajA  C 
above,  are  repeated  at  Intervals  not  to  exceed 
2.250  landings  or  7W  months,  whichever 
occurs  first  then  the  requirements  of 
paragraph  P..  below,  may  be  deferred  until 
the  accumulation  of  7jn>  JMwtiiy  or  24 
months  after  the  efTectiva  date  of  this  AD. 
whichever  occurs  first 

E.  For  airplanes  line  numbers  2fRC  tfaroo^ 
464.  within  the  next  12.000  landings  or  4  years 
after  the  effective  date  of  this  AD.  whichever 
occurs  first  or  prior  to  the  accumulation  of 
40,000  landings  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  12.000 
landings  or  4  years,  whichever  occurs  first 
accomplish  the  inspections  described  in 
paragrapb  P..  below. 

F.  As  required  by  paragraf^s  D.  and  £., 
above,  perform  a  detailed  internal  visual 
inspection  of  tearstraps  (circumferential 
[portion  of  the  bonded  waHle  doubler),  not 
mechanically  fastened  to  the  skin  between 
BS  360  and  BS  1016  two  bays  above  and  one 
bay  below  the  lap  joints  at  S-4  and  S-10,  and 
between  BS  259  and  BS  300  two  bays  above 
and  one  bay  below  the  lap  folnt  at  5-4  fbr 
delamination  and  corrosion.  In  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
53A1098,  Revision  4.  dated  April  14. 1968. 
Adequate  U^dng  muat  be  used  for  this 
tnspectiaa.  Inspect  for  bulges  In  the  doubler, 
white  powder  or  a  thin  black  line  at  the  edges 
of  the  doubler,  and  missing  or  dished 
fasteners.  Check  for  disbood  by  pushing 
outward  on  the  skin  while  attemptiDg  to 
insert  a  feeler  gage  between  the  doubler  and 
skin.  If  inspection  areas  are  obscured  by 
sealant  dirt  etc,  these  areas  must  be 
cleaned.  If  dJsbond  or  corrosion  is  found, 
inspect  entire  skin  panel  as  described  above 
in  addition  to  one  bay  of  the  adjacent  skin 
panel  (above  and  below},  and  repair  prior  to 
further  flight  In  accordance  with  Boeing  Alert 
Service  Bulletin  737-63A1030,  Revision  4. 
dated  April  14. 1988.  or  Boeing  Service: 
Bulletin  737-63-1009.  Revision  1.  dated 
October  13, 1988,  as  appropriate. 

G.  If  corroalon  found  as  a  result  of  the 
external  Inspection  does  not  exceed  10%  of 
the  skin  thickness,  reinepect  for  cwroelon  in 
accordance  with  paragraph  C.2.  or  L.  of  this 
AD.  as  appropriate,  at  intervals  not  to  exceed 
Z.ZSO  cycles  or  0  months,  whichever  occurs 
flnt  until  a  repair  Is  accomplished.  If  such 
corrosion  exceeds  10%  of  skin  thickness  or  If 
cracking  Is  found,  repair  prior  to  further 
flight  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-S3A1030,  Revision  4. 
dated  April  14. 19B8.  for  the  skin  along  the  lap 
joinU.  or  Boeing  Service  Bulletin  737-53-1080. 
Reviaion  1.  dated  October  13. 1088.  for  the 
skin  along  3-17.  Following  such  repair, 
resume  inspections  in  accordance  with 
paragraph  C.2.  or  L  of  this  AD,  as 
appropriate. 

H.  The  accomplishment  of  the  following 
two  subparagraphs  constitutes  terminating 
action  for  the  inspections  indicated: 


1.  AccompUahoMol  of  the  krmlnatlng 
repair  at  all  lap  Joints  between  BB  288  end  BS 
1018,  In  aooordance  with  Boefaig  Alert  Service 
Bulletin  737-63Aia0B.  Ravisioii  4.  deled  April 
11 1988.  coostllutes  lecmlnatiQg  ectlon  for 
paragraphs  A.,  C  and  F..  aa  they  apply  lo  lep 
}oint  areas  This  repair  Includes  repladng  all 
upper  row  fasteners  with  standard  protruding 
head  solid  fasteners  and  assuring  the 
tearstraps  are  functional  2  bays  sbova  and  1 
bey  below  each  lap  )oint  by  the  nee  of 
mechanical  fasteners  when  disbooding  of 
the  tearatrapa  has  occurred. 

2.  Aooompliahment  of  the  preventative 
motUflcatlaii  as  described  in  Boeing  Service 
Bulletin  737-83-1089.  Revision  1.  dated 
October  13. 1088.  constitutes  termtneting 
action  for  the  requirements  of  paragraphs  A., 
C  and  P.  as  they  apply  to  the  skin  at  S-17. 

The  repair  requires  using  standard 
protruding  head  solid  fasteners,  and  assuring 
that  the  tearstraps  are  functional  2  bays 
above  and  l  bay  below  S-17,  by  the  use  of 
mechanical  fasteners  where  disbooding  of 
the  tearstraps  has  occurred,  in  accordance 
with  the  Structural  Repair  Manual 

L  For  airGxaft  on  which  the  procedures 
desoribed  in  paragraph  H.I..  above,  have 
been  accocnpUshed  in  accordaoce  with  Part 
IV,  A.Z,  of  Boeing  Alert  Service  BuUetitt  737- 
63A1030,  Revision  4.  dated  April  14, 1988. 
within  16  months  after  accomplishment  or 
within  8  months  after  the  e^Ktivs  date  of 
this  AD,  whichever  occura  later,  perform  an 
external  visual  inspection  of  the  skin  for 
corrosion  and  delomination  at  all  lap  Joints  in 
accordance  with  that  service  bulletin.  If 
corrosion  is  found,  prior  to  fur^er  fll^t 
perform  a  low  frequency  eddy  current 
inspection  of  the  entire  length  of  the  affected 
panel  to  determine  material  lose.  If  cracks  an 
found,  prior  to  further  flight  perform  s  high 
frequency  eddy  current  inspection  of  the 
entira  length  of  the  affected  skin  panel  lo 
accordance  with  the  service  bulletin.  Repair 
cracka.  corrosion,  and  delamination,  prior  to 
further  flight  (except  as  permitted  by 
paragraph  C.,  above),  in  accordance  with  the 
service  bulletin.  Inapections  era  to  continue 
at  intervals  not  to  exceed  18  months. 

).  An  allemate  means  of  compliance  or 
adjustmant  of  the  compliance  time,  which 
provides  an  acceptable  level  of  aafety.  awy 
be  used  when  approved  by  the  Manager, 
Seettle  Alnxafl  Certificatiao  Office.  FAA. 
Northwest  Mountain  Region. 

f4ole.— The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector  [n«tl).  who  may  add  any  comments 
and  then  send  It  to  the  Manager.  Seettle 
Aircraft  Certificatioa  Office. 

K.  SpecUl  fUgbt  permiU  may  be  iesned  In 
aooordance  wi&  FARs  21.197  and  21.199  to 
operate  sirplanas  to  s  base  in  order  to 
comply  wiUi  the  requirements  of  this  AD. 

All  pereona  affected  by  thia  directive 
who  have  not  already  received  the 
appropriate  aervice  Informatloa  &om  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  96124.  This  mforraation 
may  l>c  examined  at  FAA,  Northweal 
MounUin  Region.  17900  Pacific  Highway 
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South,  Seattle.  Waahington.  or  Seattle 
Almaft  Cartiflcatiai  Office,  FAA, 
Northweat  Moontain  Region.  9010  East 
Marvel  Way  South.  Seattle. 
Waahington. 

Tbia  ame&dmcat  lieoonwa  •fCtcthra 
Novamfact  2V  una. 
bned  la  Seattl*.  WuUagloa  so  October 

r.ina. 

Urajr  A.  Katlk. 

Maa^gv,  Trorapon  Airplane  Dinctonte, 

Aircnft  Certification  Sertrkx. 

[FR  Doc  aR-2S2M  Fil«d  10-37-a8;  4:55  pm] 


14  CFR  Part  39 

lOackcl  No.  sa-NM-ar-AO;  Amdt  M-4060] 

AJtwofltifewaa  OtfOGtfc^aa.  BoaMiQ 
1737! 


r:  Federal  Avjadon 
Admlniatration  (FAA).  DOT. 
acnoic  Fbial  rule. 


:  Thia  amendment  adopta  a 
new  airworthlneaa  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
lerie*  airplanes,  wtiicfa  requirea  extenuil 
inspections  of  the  circumferential 
fuselage  splicea  and  internal  inspections 
of  certain  bonded  donblars  for 
delaminaUon,  craddng.  and  corroaion. 
This  amendment  ia  prompted  by  two 
reporta  of  craddng  on  the 
circmnferential  fuselage  skin  splice  and 
several  reports  of  delaminaUon  of  the 
bonded  doubler.  This  condition,  if  not 
cotrectad.  could  rasoh  in  rapid 
decompreaaioa  of  the  aiiplana. 
MTK  Eflecti*e  December  1,  laes. 
aoanmn:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Aiiplanaa.  P.O.  Box 
3707.  Seattle.  Waahington  88124.  This 
information  Buy  be  -«*■"''—'  at  FAA. 
Northweat  Moantafai  Rcglaa.  ITBOO 
Pacific  Highway  South.  Seattle, 
WaaUngtott.  or  Seattle  Aircraft 
Certification  Office.  FAA.  Nortfawesl 
Mountain  Region,  gtno  East  Marginal 
Way  South.  Seattle.  Washington. 
KM  PWnMm  MMMaATKM  comtact; 
Ms.  Baiabara  ].  Mndrovich.  Airframe 
Branch.  ANM-120S:  telephone  (KM)  431- 
19Z7.  MaiUng  address:  FAA.  Northwest 
Moontain  Region.  17900  PacLfic  Highway 
South.  C-eaoee.  Seattle,  Washington 

seies. 

suPMaHDiTaiiv  wFOMiaTioie  A 
proposal  to  amend  Part  38  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
external  inspections  of  the 
circumferential  fuselage  splices  and 


internal  inspections  of  certain  bonded 
doublers.  for  delamination.  cracking, 
and  corrosion,  was  published  in  the 
Fedacal  Eagistaron  May  31. 1988  (S3  FR 
19881). 

Interest  persons  have  been  afiorded 
an  opportunity  to  participate  in  the 
making  of  thia  aaiendmenL  Doe 
consideration  has  been  given  to  the 
comments  received. 

This  Notice  was  published 
concurrently  with  the  Notice  for 
Amendment  30-8058.  Docket  Na  B8- 
NM-8B-AD.  which  proposed  similar 
inspection  rsqniramente  for  longitudinal 
lap  )otnta.  That  final  rule  has  been 
changed  to  require  a  cabin  pressure 
differential  limitation  of  5.67  pai.  eddy 
current  inspection  of  all  lap  joints,  and 
chemical  paint  stripping  in  the 
inspection  area  under  certain 
circumstances.  This  final  rule  does  not 
impose  all  these  additional 
requirements,  since  the  service  history 
on  the  circmnferential  )ointa  has  not 
sho%vn  the  same  propensity  for  multiple 
site  craddng.  The  requirement  for  paint 
stripping  under  certain  circumstances  is 
required,  however,  due  to  the  need  for 
increased  reliability  for  crack  detection. 

The  Air  Transport  Association  (ATA) 
of  Aoiehca,  the  manufacturer,  and  eight 
airlines  requested  that  the  requirement 
for  use  of  a  10  power  magnifying  glass  in 
the  external  inspections  be  optional,  as 
necessary,  due  to  the  eye  strain 
involved  and  concentration  required 
which  might  be  detrimental  to  the 
inspection.  The  FAA  concurs  with  the 
commenters  and  has  determined  that  a 
dose  detailed  visual  inspection  with  the 
use  of  a  10  power  magnifyiog  glass  is 
not  tuatified  baaed  on  the  lack  of  service 
experience  indicating  that  nse  of  such  a 
glass  is  necessary. 

Several  cominenters  also  requested 
that  paint  itripping  be  required  only  to 
confirm  positive  findings.  Since  issuance 
of  the  NPRM.  one  operator  found  a  12- 
inch  crack  in  one  bay  of  sldn  along  the 
upper  rivet  row  of  the  S-14  lap  sptice. 
and  (zacka  emanting  from  both  sides  of 
13  fasteners  in  the  critical  upper  row  in 
the  bay  directly  afL  This  area  had  been 
visually  inspected,  with  the  paint  intact 
just  6  months  and  approximately  7130 
landings  prior  to  discovery.  Based  on 
this  incident,  and  the  human  factors 
difficultiea  assodated  with  the 
performance  of  theae  inapectiona,  the 
FAA  has  determined  paint  stripping  ia 
required  to  maintain  an  acceptable  level 
of  safety,  unless  the  fastener  is  dearly 
visible  through  the  paint  and  there  are 
no  more  than  two  coats  of  paint  on  the 
airplane.  The  final  rule  has  been  revised 
to  state  more  specifically  when  paint 
stripping  ia  required. 


Additionally,  one  airplane  requested 
the  use  of  sanding  as  an  alternate  to 
paint  strippii^g.  The  FAA  does  not 
concur  that  the  use  of  sanding  is  an 
adequate  alternate  method  since  the 
sanding  process  may  adversely  effect 
the  detection  of  cracks. 

The  commenlers  objected  to  the  nse  of 
a  5%  corrosion  limit  for  deferring  repairs 
due  to  the  Inadequacy  of  equipment 
being  used  and  the  tolerance  of  the  skin 
thickness.  After  further  discussion  with 
the  manufacturer  and  certain  mon- 
deitructive  test  (NDT)  inspectors,  the 
FAA  has  determined  that  a  10% 
corrosion  limit  will  provide  an 
acceptable  level  of  safety  while 
allowing  for  material  and  equipment 
tolerances.  The  final  rule  has  been 
revised  accordingly. 

Ona  conunenter  requested  that  ferry 
flights  be  allowed  for  ferrying  airplanea 
to  a  base  to  perfonn  the  necessary 
requirements.  The  FAA  notes  that 
paragraph  E.  of  the  final  rule  (paragraph 
G.  of  the  Notice)  provides  for  the 
issuance  of  spedal  flight  permits. 

Three  airlines  requested  better 
definition  of  the  doubters  to  be 
inspected.  The  FAA  concurs  that  more 
spedfidty  is  warranted.  The  final  rule 
has  been  revised  to  indude  this 
identincation  of  specific  doublers  that 
must  be  inspected.  Because  the 
identified  doublers  do  not  indude 
learslrap  areas,  the  proposed  exdusion 
of  tearstrap  areas  is  unnecessary  and 
has  been  deleted  from  the  final  rule. 
This  change  does  not  increase  the  scope 
of  the  AD  nor  does  it  increase  the 
economic  burden  on  any  operator. 

One  operator  requested  that  specific 
alternate  methods  to  the  eddy  current 
Inspection  techniques  be  specified  in  the 
AD.  The  FAA  does  not  concur. 
However,  the  FAA  is  aware  that  the 
industry  is  developing  a  sliding  probe 
eddy  current  inspection  technique  and 
will  review  the  technique  upon 
presentation.  Provisions  for  alternate 
methods  are  contained  in  paragraph  D., 
and  requests  will  be  approved  on  an 
individual  basis,  if  found  to  be 
acceptable. 

The  manufacturer  requested  that  the 
threahold  for  the  external  inspections  be 
changed  from  40,000  landings  to  45,000 
landings  for  airplanes  line  number  001 
through  291.  and  to  80.000  landings  for 
airplanes  line  number  292  through  484. 
The  FAA  concurs  that  the  threshold  for 
airplanes  line  number  292  through  484 
can  be  extended  to  eo.OOO  landings, 
based  on  the  improved  bonding 
techniques  used  during  manufacturing 
and  service  history  of  these  airplanes. 
The  final  rule  haa  been  reviaed  to  reflect 
thia  comment  However,  the  FAA  does 
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not  concur  that  the  threshold  for 
airplanes  line  numbat  001  trough  291 
can  be  extended  to  48.000  landings 
based  on  the  reports  of  delaminatioa  hi 
this  group  of  airplanea. 

The  manufadimr  and  one  operator 
reqoested  that  the  hiltial  oompllance 
time  be  extended  to  1,500  landings  for 
the  external  Inspections.  The  FAA  does 
not  concur  since  the  commenters  have 
provided  no  data  to  warrant  this  change 
and  the  final  rule  remains  as  proposed. 

The  mainifactnrar  reqtiasted  that 
initial  compliance  time  for  the  internal 
inspections  for  airplanes  line  numbers 
001  through  291  be  extended  to  the  next 
heavy  maintanonca  visit  after  the 
effective  date  of  the  AD.  The  FAA  does 
not  concur.  The  FAA  haa  determined 
that  the  compliance  time,  aa  proposed, 
represents  the  maximum  interval  of  time 
allowable  for  all  affected  airplanes  to 
continue  to  operate  prior  to  the  required 
inspections  without  compromising 
safety.  Since  maintenance  schedules 
may  vary  from  operator  to  operator, 
there  would  be  no  assurance  that  the 
inspection  ivill  be  accomplished  during 
that  time. 

The  mannbctorer  alao  reqoested  that 
the  internal  inapectioo  reqoirements  for 
aiiplanea  line  number  298  through  484 
be  deleted  from  the  AO  due  to  s  lack  of 
adverse  service  experience.  After 
further  review  of  the  service  experience 
and  because  of  the  improved  banding 
technique  used  on  these  airplanes,  the 
FAA  concurs  with  this  comment  and  has 
revised  the  final  rule  accordingly. 

The  manufacturer  and  one  operator 
requested  that  all  requirements  for 
inspections  of  the  lower  skin  on 
airplanes  on  which  the  terminating 
modification  spedfied  In  AD  82-01-08 
(paragraph  D.  of  the  Notice)  be 
withdrawn  since  the  existing  AD  has 
proven  to  be  adequate  in  maintaining 
structural  capability  of  the  lower  skin. 
After  further  review  of  the  service 
experience,  the  FAA  has  determined 
that  the  requirements  for  lower  skin 
inspections  are  not  necessary,  as  the 
requirements  of  AD  62-01-90  are 
adequate  to  maintain  safety  in  this  area. 
The  final  rule  has  been  revised  by 
deleting  the  proposed  paragraph  D. 

One  operator  commented  that  internal 
inspections  forward  of  BS  360  should  be 
deleted  from  the  AD  because  of  a  lack  of 
adverse  service  experience  and  reduced 
loading  in  that  area.  Forward  of  BS  360, 
doublers  around  the  forward  entry  and 
galley  doors  and  along  the  BS  259 
circumferential  splice  are  the  areas  of 
concern  to  this  conunenter.  This 
commenter  also  noted  that  some 
electrical  components  affecting  safety  of 
flight  are  mounted  in  the  crown  forward 
of  BS  277  and  required  inspections  in 


this  area  coald  inieifere  with  these 
conpaoants.  The  PAA  concurs.  After 
further  leeiear  of  the  structure  and  the 
related  service  history,  the  FAA  has 
defined  specific  doublers  to  be 
inspected,  and  has  determined  that 
deleting  the  requirement  for  internal 
inspection  of  areas  forward  of  BS  277  is 
approptiats.  The  final  rule  has  been 
revised  accotdingly,  Tha  FAA  haa 
detannined  that  this  revision  will  not 
advaraaly  aSsct  safety  due  to  structural 
configiaation  and  aerviee  experience. 

One  operator  commented  that  tiiere 
was  no  terminating  action  for  the 
inspections  required  in  the  proposed 
rule.  The  FAA  concurs  that  the  external 
inspection  for  cracks  of  the 
circumferential  joints  may  be  terminated 
upon  the  iiKorporatian  of  protruding 
head  solid  batenera.  and  has  added  a 
paragraph  to  the  final  rule  to  state  this. 

The  requirement  to  report  the  findings 
of  the  inspections  to  the  Manager, 
Seattle  Aircraft  Certification  Office,  has 
been  deleted  from  the  final  rule  because 
it  has  been  determined  that  additional 
data  is  not  needed. 

The  FAA  has  determised  that 
clarification  la  naoesaary  with  respect  to 
the  use  of  Mind  faaienara,  and  the  final 
rule  has  been  revised  to  permit  the  nse 
of  blind  fasteners  for  9,000  landings 
following  a  repair.  The  FAA  has 
determined  that  blind  fasteners  provide 
structural  integrity  as  an  Interim 
measure,  but  must  uot  be  used  as  a  long 
term  modification. 

Addidoaally.  a  statement  baa  been 
added  to  the  final  rule  to  darify  the 
requirement  for  an  eddy  current 
inspection  to  be  sccompbahed  if  a  crack 
is  found  in  a  circumferential  spUce 
daring  visual  inspections. 

There  are  approximately  464  Model 
737  series  airplanes  in  the  worldwide 
fieet  It  is  estimated  that  100  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
tliat  it  will  lake  approximately  2.000 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  and  U.S.  operators  is 
estimated  to  be  $8,00aao0. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufBdent  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  the 
PAA  has  determined  that  his  reguladon 


is  not  ooaaidcfed  to  be  major  under 
Executive  Order  12291  or  slgniScant 
under  DOT  Regnlatoiy  PoUdes  and 
Procedures  (44  PR  11034;  February  28. 
1879);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  siffuficant 
economic  impact  positive  or  aegaliva. 
on  a  substantial  number  of  small 
entities,  because  few,  if  any,  Boeing 
Model  737  series  airplanes  are  operated 
by  small  entities.  A  final  evahiatioo  has 
been  prepared  for  this  regulation  and 
haa  been  placed  in  the  docket 

Uat  of  Subieets  tai  14  CFR  Part  W 

Aviation  Safety.  Alrcrofi. 

Adoption  of  the  AiueuuniBnt 

Accordingly,  pursuant  to  the  autboiity 
delegated  to  uie  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  99.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  38.13)  aa 
follows: 

1.  The  anthofity  dtation  for  Part  39 
continues  to  read  as  followr 

Autboittr. «  USJC  13M(a).  1421  and  M21: 
40  U3.C  iaa(g)  (KevlHxl  Pub.  U  97-418: 
(anuaiy  12,  US]):  sad  14  CFR  1UI8. 

2.  By  adding  the  following  new 
airworthiness  directive: 


_  Applies  la  Model  737  i 
alipUasa,  liae  Buaiban  001  thraegk  4M, 
certificatad  la  any  category.  Pm^iHsnra 
raquirsd  a*  indicated,  intwi  |«s»iri«sly 


To  prevent  dscooiprsMloB  of  the  airplane, 
accompliah  the  following: 

A.  WitUn  iOO  laadinga  aftar  Iba  eBectiTC 
data  of  lUa  Aa  or  ptior  to  Ifca  aocsndatiai 
of  40.000 1— tJ-B*  ft"  aiiplanaa  Inw  manbar 
001  Ihroogti  201  or  oaooo  landtngi  tor 
airplanea  line  numtwr  2S2  through  line 
number  464.  wlucliever  occur*  later,  unleaa 
previously  performed  wilKin  tha  past  44)00 
landings,  accomplish  tha  following: 

1.  Perform  a  detailed  external  visuai 
inspection,  using  adequate  lighting  and. 
tvhere  necessary,  inspection  aids  such  as 
minors  and  a  lOx  magnifying  glass,  of  the 
tranded  doubleni  around  major  cutouts  (i.e.. 
entry,  galley,  and  cargo  door*  and  overwing 
exits)  tietween  Ixidy  station  (BS)  259  and  BS 
1016.  In  accordance  ¥.nth  Boeing  Service 
Bulletin  737-53-1076.  dated  Octoiier  30.  1986. 
for  eiidence  of  corrosion  and  delamination. 
Inapect  for  small  cracics  (in  paint  and  aidn). 
tnilging  aidn  between  fastener*,  blistered 
patnL  dished  or  popped  rivet  beada,  or  loose 
fastensra. 

Z.  Perform  a  detailed  external  viauai 
inapectioo  along  all  circumfeteotial  splicea 
Iwlween  BS  ZSfl  and  dS  1016  for  cracks, 
corrosion,  and  delaminaUon  of  accordance 
with  Boeing  Service  Bulletin  737-52-1078, 
dated  Octat>eT  30  1966.  Remove  paint  within 
an  approved  chemical  stripper  prior  to 
inapecdoa,  or  assure  that  the  fastener  bead  la 
dearly  visible  and  tiiat  no  more  than  2  coats 
of  paint  are  on  the  akin,  if  cracks  are  visually 
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detsctod.  psnann  ■  oi^  intfutocf  eddy 
cuximt  faupectioa  for  cimcia  alooi  tfat  riwt 
row  the  antlra  length  of  tlM  ajfactod  puwl  Id 
accardanca  with  &■  PAA.«]i|«ovad  nwthod 
u  dMoribad  in  Boaiag  Sanrio*  BoUaUn  737- 
SSAlOSa  RevJaioo  4,  dalad  Aiall  14. 19S8. 
RaganUeaa  of  wfaatfaar  cncka  ara  fonnd  by 
tiu  visual  inapectkaiB  raqiiliad  abova. 
peifuiui  a  hi^  frvqnancy  addy  amant 
inapactkm  lor  crada  lor  S-IOR  to  S-IOL  tai 
accotdaoca  with  tha  FAA-appnn«d  nalbod 
deaotibad  piwioutly.  along  tha  moat  forwaid 
aad  most  aft  rivet  row  of  each  dictunfervntial 
spUca.  Terminating  action  for  the  inspections 
required  by  this  subparagraph,  la  the 
replacement  of  the  meet  forward  and  moat  aft 
festener  rows  with  standard  protruding  head 
aolid  fasteners  st  all  drcumferentia]  fuaelage 
spbces,  in  accordance  with  an  FAA-epproved 
method  If  no  cracks,  contMton.  or 
delamlnation  are  found  aa  a  result  of  the 
Inspections  required  by  peragrapfa  A.1.  or 
AX.  above,  repeet  all  visual  and  addy 
current  inapectiona  at  intervala  not  to  exceed 
4.S0O  landings  or  IS  mooihs.  whichever 
occure  first 

R  In  araaa  where  evidence  of  cracks, 
canoskn,  or  delaininatioo  ara  found  aa  a 
reanh  of  the  inapactiaaa  required  by 
peragrapb  A.,  above,  accomplish  ths 
foUowirv 

1.  If  oorrosiofi  depth,  as  detettnined  by  an 
FAA-epproved  low  heqnancy  eddy  cuirenl 
(LFEC)  procedure,  doee  not  exceed  10%  of 
akin  thirknesa.  conduct  the  repetitive 
exiamal  detailed  viaual  hispactlana  required 
by  peragrapb  A.,  above,  at  tnlarrala  not  to 
exceed  2JS0  laadfans  er  6  months,  whidiever 
occurs  first  until  repeir  la  aocamphshad. 
Following  the  aiwanplishment  of  such  e 
repair,  conltinie  to  inepect  at  faxtervala  not  to 
exioeed  4,500  Undinga  or  16  montha. 
whichever  occurs  &«t  in  accordance  with 
paragraph  ^  above. 

2.  tf  comaion  depth,  aa  determined  by  an 
FAA-epproved  LFEC  procedure,  found  by  the 
external  taiapections  exceeds  10%  of  skin 
thickness,  or  If  cracks  or  delamlnation  b 


found,  tepelr  prior  to  further  Bight  ta) 
accordance  with  Boeing  Service  BuDethi  737- 
a-iOT*.  dated  October  30. 1900.  FoUowing 
the  acconpUshmant  of  auch  a  repair. 
oanHDua  to  taiapeci  at  taitarvals  not  to  exceed 
4.500  landlnga  or  15  mwitha,  whichevar 
occura  flrat  fai  accordance  with  paregraph  A., 
above. 

3.  Cracks  found  must  be  tvpalred.  prior  to 
further  flight  In  ecoordanoa  with  an  FAA- 
epproved  method.  Blind  fasteners  may  be 
need  as  an  intarim  repair  only  and  must  be 
replaced  with  standard  protruding  head  solid 
fasteners  within  34100  cydee  fbUowing 
installation.  Rapalra  Inatalled  with  bUnd 
fastensra  pater  to  the  effective  date  of  thia  AD 
must  be  inapected  lor  looee  or  miaaing 
bstenen  erithlB  IMO  cydaa  after  the 
eSecUve  dale  of  thia  AD,  and  thataafler  at 
Intervala  not  to  exceed  3,000  cydaa  until 
replaced. 

C  For  eirplanea  line  number  001  through 
29t  within  the  next  4jao  landings  or  IS 
months,  after  the  etCsctlve  data  of  this  AD, 
whichever  occurs  first  or  prior  to  the 
accumulation  of  njOOO  landinga,  whichever 
occnn  lalar,  unleea  prevkmsly  performed 
within  the  last  7^00  landinga.  perftem  an 
intamal  detailed  viaual  inapectioa  of  the 
bonded  doublan  around  mafor  cutouts  (l.e., 
entry,  galleys,  and  cargo  doors  snd  ovarwing 
exita)  and  akng  drcamfarsntial  splices 
between  BS  277  and  BS 1010  for  evidence  of 
corroeion  or  it*l«ni4ti*Hnn  in  aooordance  with 
Boeing  Service  Bulletin  737-53-1070,  dated 
October  30. 1986.  Using  sdequata  lighting, 
inspect  for  bulges  In  the  doubler,  white 
powder  or  a  thin  black  line  at  the  edgea  of  the 
dooblsr,  and  ndsaing  or  dished  fasteners. 
Inapect  for  disbcndby  r"«***^  outward  on 
the  akin  while  attempting  to  inaerl  e  feeler 
gage  between  the  doobla  and  akin.  If 
Inapection  areas  sn  obscured  by  seelsnt 
dirt  etc  theee  arees  must  be  cleaned.  In 
areaa  when  no  evidence  of  corroaian  or 
delaminatian  la  found,  repeat  the  Inapectian 
at  taitarvala  not  to  exceed  12,000  landings  or  4 
year*,  whichever  occnn  first  In  sreas  when 


evidence  of  corroeion  or  delamlnation  la 
found,  repair  in  eocordance  with  the  above 
service  bulletin  prior  to  further  flight 
FoUowing  such  e  repeir,  continue  to  inapect 
at  Intervala  not  to  exceed  12M0  landings  or  4 
years,  whichever  occnn  fint 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certlficatian  Office.  FAA, 
Northweet  Mountain  RegioiL 

Noto^-The  request  should  be  forwarded 
through  an  FAA  Ptindpal  Maintenance 
inapector  (TMI),  who  may  add  any  comments 
and  than  aand  it  to  the  Manager,  Seattle 
Aircraft  Certllicetian  Office. 

E.  Special  flight  pentnits  may  be  Iseued  in 
aoooTdance  with  FAR  21.187  and  21.180  to 
operate  eirplanee  to  a  base  In  order  to 
comply  widi  the  requirements  of  this  AD. 

All  penona  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  infonnatioD  from  the 
mannfacttirar  may  obtain  copiea  upon 
request  to  Boeing  Commercial  Airplane*, 
P.O.  Box  3707,  Seattle.  Washington 
98124.  TliiB  infoimatian  may  be 
examined  at  FAA.  Northwest  Mountain 
Regioii.  17B00  Pacific  Highway  SouUt 
Seattle,  Washington,  or  Seattle  Aircraft 
Certification  OCRca,  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
December  1. 188B. 

Issnsd  Id  Seattle,  Washington,  October  27, 
1888. 

LsnyA.Ketth, 

Manager,  Tnmaport  AJipIane  Dtnctorate, 
AJraaft  CarUficatlon  Senrica. 
PH  Doc  ea-2S2S3  Filed  10-27-88;  4:SS  pBl 
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DEPARTMENT  OF  TIUNSraRrATION 


MCntPvt 


laiKM)) 


Model  797  Seitoe  AlrpiMM 

unniirr.  Federal  Avialiop 
Admiaiatratian  (FAA.),  DOT. 
aenn»  NrMm  nf  Prmimxl  Biil»inaHn« 
(NWtM). 

•UHaanv:  Thia  BoUca  propoaes  en 
aiiwotlUneaa  dlrectl*»  (AD),  aptdicable 
to  lartaia  Boeinc  Model  737  aniei 


eirplanea,  which  wimid  ia<|iifae  that 
prolraiiing  bead  solid  fiuteman  be 
Installed  in  the  upper  row  of  all  lap 
spUcet  in  the  fuaelage  and  in  the  two 
row*  of  Stringer  17.  Thia  actiaa  la 
prompted  by  report*  of  cnddsg  on 
Boeing  Model  737  seiiaa  aiiplanea  bom 
which  the  FAA  ha*  determined  that 
widespread  multiple  *iia  encldng 
cannot  be  reliably  detactad  over 
tha  lam  tem  by  viaaal  or  odier  non- 
daitracdva  Inapection  (NOI) 

L  TU*  action  la  necessary  to 
ithat  andeletted  widespread 
J  Is  mhrimizad  In  these  fuselage 
skiaa.  Ctaeka,  if  aOowad  to  grow 
ondelacted,  coidd  lead  to  stractoral 
failure  and  iqrid  decompression  of  the 
airplane. 

dates:  Comments  most  be  received  no 
later  than  December  12, 1S88. 
apowfiife.  Send  r/«inm».>.  on  tha 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Novthweat 
Mountain  Region,  Office  of  tte  Ragiooal 
Counsel  (Attn:  ANM-103),  Attention: 
Airwortfaines*  Rules  Docket  No.  88-NM- 
leO-AD,  17800  Pacific  Highway  South, 
C-SBSee,  Seattle,  Washington.  88168. 
The  applicable  service  information  may 
be  obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  informatioa 
may  be  examined  at  the  FAA. 
Northwest  Motmtain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
KM  ruKTMOi  iNramuTioN  comtact: 
Ma.  Barbara  ).  Mudrovich,  Airfiame 
Branch,  ANM-120S:  telephone  (208)  431- 
1927.  Mailing  address:  FAA,  Northwest 
Motmtain  Region,  17900  Pacific  Highway 
Soudt  C-888ee,  Seattle.  Washington 
98168. 
•UPMCMDITAIIV 


written  data,  views,  or  aigimients  aa 
they  may  dasim.  CoH^ailcattaea 
shodU  idaat^y  the  ragnkkxy  dockat 
numbec  aad  h«  safanhtsd  fci  dnpUcata  lo 
tha  adifaeaa  spsrifiad  abova.  AM 
I  niiiwiiiwirjtfneia  letelved  On  or  before 
the  dosins  date  for  oaaments  specified 
above  aria  be  oonaidend  by  the 
Adminiatiatar  be&m  taUag  ecUoB  on 
the  proposed  rate.  Ilie  praiwealB 
contained  in  tUa  Notice  laqr  be  changed 
in  bgfat  of  the  oammante  leoeivad.  All 
conmenis  submitted  will  be  eveilaUe, 
both  before  and  after  the  closing  date 
for  conmeotSi  in  the  Rules  Ducket  tor 
examinatian  by  takterestcd  petions.  A 
report  sammariiing  each  FAA/pubUc 
ooatad  concerned  ivith  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvaUabaityefNPRM 

Any  person  may  obtam  e  copy  of  thia 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regionai  Counsel  (Attn:  ANM-103), 
Attention:  Alrararthiness  Rale*  Docket 
No.  88-NM-iaO-AD.  17900  Pacific 
Hi^srey  South.  C-eage*.  Seattle. 
Washington  88168. 


■  Invited 

Interested  persons  are  invited  to 
parUdpata  in  the  making  of  the 


Oa  October  27, 1888,  Oie  PAA  isseed 
Amenteent  18-8869  (Docket  No.  88- 
NM-8e-AD),  to  require  external  visual 
and  eddy  conenl  inapectiona  of  the  sldn 
along  certain  lap  loints  and  Stringer  (S>- 
17  and  internal  viiual  inapectiona  of  the 
tearstraps  for  corroaioo,  delaminatiaa, 
and  cncka. 

The  Notice  of  i>ropo*ed  Rulemaking 
(NHIM)  (S3  FR  19858;  May  31, 1868)  for 
that  AD  inchded  the  requirenent  to 
inctnporete  a  terminatii^  modificaitoa. 
Prior  to  the  issoance  of  that  final  rule, 
the  FAA  has  determined  that  for  the 
reasons  t^'T'-'f"^  below,  the  proposed 
compliance  lime  for  that  action  was 
excessive;  however,  reducing  tiiat 
compliance  time  would  have  been 
beyond  the  scope  of  the  Notice  for  that 
AD.  The  terminating  modificaiton, 
which  consists  of  replacing  the  upper 
row  of  fasteners  of  the  lap  splices  and 
the  two  rows  of  fasteners  of  S-17  with 
protruding  button  head  fastemers  was, 
therefore,  made  optional  in  that  final 
rule.  This  NPl^  proposes  to  mandate 
this  modificaiton  in  acconiant:e  with  a 
series  of  compliance  times  that  are 
Inversely  proportional  to  the  number  of 
landinga  on  the  airplane.  This 
modification  is  the  same  as  the 
modification  described  in  paragraph  H. 
of  the  final  rule  referenced  above. 

An  operator  recently  reported  finding 
a  12-indi  creek  hi  the  skin  hi  dis  upper 


fostenet  raw  along  &-14,  and  27 
fasteneis  with  cracks  emanating  from 
both  sides  of  dia  fastener  holss  in  the 
two  bays  direcdy  afl  of  the  crack.  These 
cracks  were  fbuiid  approximately  700 
landings  after  a  detaiiad  visual 
inspection  performed  in  accotdanoe 
with  an  eariiet  version  of  the  AD.  Baaed 
on  this  inddeat  and  exienaive 
conaultation  widi  aevcral  faactote 
medianics  and  aeronautical  stnictiires 
experts,  the  FAA  has  determined  that 
continued  airwortUnes*  of  airplanes 
with  widespread  multiple  site  da  mage 
caimot  be  assured  over  the  long  term  by 
repetitive  inspection  because  of  the 
large  number  of  required  lesperthais 
and  the  human  facton  difBniltiea 
assodated  with  the  repetitious  nature  of 
the  inspections.  Widespread  cncUng.  if 
not  corrected  could  lead  to  rapid 
de^op*]"^^"^"*  of  tile  frrselage. 

Since  tUs  condition  is  liUey  to  exist 
or  devriop  on  other  airplanes  of  this 
same  type  desigit  this  acticm  proposes 
to  retiuire  that  the  upper  row  of 
fasteners  of  the  lap  splices  and  the  two 
rows  of  fastenen  in  S-17  be  replaced 
with  solid  protruding  head  fasteners. 
Cnmpliaaoe  thnes  range  from  8  monlha 
for  aitpleBes  with  more  then  TOiOOO 
landing*  to  96  months  for  eirplanea  erith 
less  than  40X00  landmgs.  It  is  the  intent 
of  the  FAA  to  propose  future  nlcmaking 
to  add  this  modification  to  the  lower 
fastener  row  of  the  lap  splice*. 

In  addition,  the  FAA  is  Interested  in 
asaoring  that  certain  Up  splice*  are 
modified  on  a  priority  schedula. 
Comment*  addie*sing  this  issiw  are 
specifically  requested. 

There  an  spproxmiately  291  affected 
Model  737  series  airplanes  in  the 
worldwide  fleet  It  is  estimated  that  100 
airplanes  of  U.S.  registry  would  be 
aSected  by  this  AD,  that  it  would  take 
approximately  2.016  manhours  per 
airplane  to  accomplish  the  required 
modificatioiis,  and  that  the  average 
labor  cost  would  be  S40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operatora  is 
estimated  to  be  $8.064.00a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relatioriAhip 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  stiHicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  e  proposed  regulation  which  la 
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not  major  under  Executive  Order  12291 
and  (2]  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 197B):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any.  Model  737  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
r^ulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

Urt  of  Sttbiects  in  14  CFR  Fart  39 

Aviation  Safety,  Alrcrafi 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  VS-C  10e(g]  [Revised  Pub.  L  97-448, 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  737  teries 

airplanes,  line  numbers  OOl  through  291, 
certiRcated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  decompression  of  the  airplane 
accomplish  the  foUowing: 

A.  In  accordance  with  the  schedule  set 
forth  in  paragraph  B.  of  this  AO; 

1.  Accomplish  the  terminating  repair  at  all 
lap  ioints  between  BS  259  and  BS  1016,  which 
includes  replacing  all  upper  row  fasteners 
with  standard  protruding  head  solid  fasteners 
and  assuring  the  tearstraps  are  functional  2 
bays  above  and  1  bay  below  each  lap  joint, 
by  the  use  of  mechanical  fasteners  where 
disbanding  of  the  tearstraps  has  occurred,  in 


accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1039,  Revision  4,  dated  April 
14.1968. 

2.  AccompUsh  the  preventative 
modification  as  described  in  Boeing  Service 
Bulletin  737-63-1060.  Revision  1.  dated 
October  13. 1988,  along  S-17.  using  standard 
protruding  bead  solid  fasteners  and  assure 
tlie  tearstraps  are  functional  2  bays  above 
and  1  luy  Iwlow  &-17,  by  the  use  of 
mechanical  fasteners  where  disbonding  of 
the  teantraps  has  occurred,  in  accordance 
with  tlw  Structural  Repair  Manual 

E  Airplanes  are  to  be  modified  as  required 
by  paragraph  A.,  above.  In  accordance  with 
the  following  times  after  the  effective  date  of 
this  AD: 


Nmber  of  Ividngi  on  attoetiM  dalt  ol 
ttAAO- 

ttmimt 
(monM) 

70,000  or  mow-. ™.    - 

fMOOomfWffW 

6 
12 

4OJ0O0  tinajna    

LaM  Mn  40,000 

24 
36 

C  For  aircraft  on  which  the  procedures 
described  in  para^aph  A,  above,  have  been 
accompUshed  in  accordance  with  Part  IV, 
A2.,  of  Boeing  Alert  Service  Bulletin  737- 
53Al03g.  Revision  4,  dated  April  14. 1968, 
within  IS  months  after  accomplishment  or 
within  e  months  after  the  effective  date  of 
this  AO,  whichever  occurs  later,  perform  an 
external  visual  inspection  of  the  akin  for 
corrosion  and  delamination  at  all  tap  joints  in 
accordance  with  that  service  bulletin.  If 
corrosion  is  found,  prior  to  further  flight, 
perform  a  low  frequency  eddy  current 
inspection  of  the  entire  length  of  the  affected 
panel  to  determine  material  loss.  If  cracks  are 
found,  prior  to  further  flight,  perform  a  high 
frequency  eddy  current  inspection  of  the 
entire  length  of  the  affected  skin  panel  in 
accordance  with  the  ser\ice  bulletin.  Repair 
cracks,  corrosion,  and  delamination,  prior  to 
further  flight  (except  as  permitted  by 
para^aph  O..  below),  in  accordance  with  the 
service  bulletin.  Inspections  are  to  continue 
at  intervals  not  to  exceed  15  months. 

D.  If  corrosion  found  as  a  result  of  the 
external  inspection  does  not  exceed  10%  of 
the  skin  thickness,  reinspect  for  corrosion  in 
accordance  with  paragraph  C,  above,  at 


intervals  not  to  exceed  2.250  cycles  or  0 
months,  whichever  occurs  fint,  until  a  repair 
is  accomptlsbed.  If  sudi  corrosltm  exceeds 
10%  of  sldn  thickness  or  if  cracking  is  found, 
repair  prior  to  furtha  flight  la  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
63A1038.  Revision  4.  dated  April  14. 1988.  for 
the  skin  ak»g  ttie  lap  ioints.  or  Boeing 
Service  Bulletin  737-63-1060,  Revision  1, 
dated  October  13. 1988,  for  the  skin  along  S- 
17.  FoUowing  such  repair,  resume  inspections 
in  accordance  with  paragraph  C  above. 

B.  Accomplishment  of  the  requirements  of 
this  AD  constitutes  terminating  action  for  the 
requirements  of  Amendment  39-4059. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OfBce.  FAA 
Northwest  Mountain  Region. 

Note.— The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  OfRce. 

G.  ^ledal  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21,197  and  21.190  to 
operate  airplanes  to  a  liase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Conmierclal 
Airplanes.  P.O,  Box  3707.  Seattle, 
Washing<on  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle,  Waslungton,  on  October 
27, 1088. 
Latoy  A  Keith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  86-25252  Filed  10-27-88;  4:55  pmj 
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DEPARTMENT  OF  TRANSPORTATKW 
Fe<l«ral  Aviation  Admlnlstratlan 
14  CFR  Part  67 

FaMflcatlon  of  Airman  Madlcal 
Certiflcata  AppHeattona;  Record  of 
Traffic  Convictions 
agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action;  Notice  of  Enforcement  Policy. 

SUMtMARY:  Applicants  for  an  airman 
medical  certificate  who  have  failed  to 
disclose  information  with  respect  to 
traffic  convictions  [such  as  convictions 
for  driving  while  intoxicated)  on  their 
applications  may  have  violated  S  67.20 
of  the  Federal  Aviation  Regulations  (14 
CFR  67.20)  by  making  intentionally  false 
or  fraudulent  statements.  This  notice 
announces  the  termination  of  a 
previously  announced  policy  allowing 
any  such  applicant  to  avoid  enforcement 
action  against  his  or  her  certificates, 
based  on  such  a  falsification,  by 
providing  the  FAA  with  corrected 
information  before  the  FAA  became 
aware  of  any  incorrect  statement. 

crFecnvE  date  December  1, 198a 
Fon  nmTHcii  mFomtATiON  contact: 
Peter  J.  Lynch,  Manager,  Enforcement 
Proceedings  Branch,  ACC-2S0,  Office  of 
the  Chief  Counsel,  800  Independence 


Avenue  SW.,  Washington  DC  20591: 
telephone  (202)  267-9956. 
tUPFLEMENTAHV  INFOmiATION:  On 
October  22, 1987.  the  FAA  issued  a 
notice  of  enforcement  policy  with 
respect  to  persons  who  may  have 
violated  {  67.20  by  falsifying  their 
applications  for  airman  medical 
certification  with  regard  to  their  record 
of  traHic  convictions.  The  notice  was 
published  at  52  FR  41557  (October  29, 
1987).  That  notice  announced  a  policy 
which  allowed  such  persons  to  avoid 
related  FAA  enforcement  action  against 
his  or  her  airman,  ground  instructor,  or 
medical  certificates  by  providing 
corrected  information  before  January  1. 
1988.  even  if  by  that  date  the  FAA  had 
become  aware  of  the  apparent 
falsification.  As  to  the  FAA's  policy 
which  has  remained  in  effect  since 
January  1. 1988,  the  notice  stated: 

*  '  '  from  the  date  of  this  notice  and  until 
further  notice,  where  the  airman  has 
voluntarily  supplied  to  the  FAA's 
Aeromedical  Certification  Branch 
information  regarding  a  record  of  traffic 
convictions  in  his  or  her  medical  application 
prior  to  the  FAA's  tiecoming  aware  of  any 
incorrect  statement  in  the  applicatioa  the 
FAA  will  not  take  action  against  the  airman's 
certificates  on  the  basis  of  falsificatiaa  for 
any  falsification  disclosed  by  such 
voluntarily  disclosed  information. 


(Emphasis  supplied.)  As  the  FAA  staled 
in  its  notice  of  October  1987,  the 
Inspector  General  of  the  United  States 
Department  of  Transportation  (IG)  has 
Identified  some  airmen  who  appear  to 
have  falsified  their  applications  with 
regard  to  their  record  of  traffic 
convictions.  The  notice  further  indicated 
that  the  IG  was  referring  these  cases  to 
the  FAA  for  appropriate  action.  The  IG 
has  made  a  large  niunber  of  such 
referrals  to  the  FAA. 

This  notice  is  to  advise  that  the 
previously  announced  policy  for 
allowing  any  airman  to  avoid  possible 
FAA  certificate  action  (often  referred  to 
as  the  FAA's  "amnesty  program")  is 
terminated,  effective  December  1, 1988. 

Availability  of  lliii  NoHca 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public.--  - 
Inquiry  Center,  APA-230. 800 
Independei.c£  Avenue  SW., 
Washington,  DC  20591.  or  by  calling 
(20Z)  287-3484. 

Issued  in  Washington.  DC  on  Octot)er  27. 

isaa. 

T.  AUaa  McAcloc, 

Adminiatmtor. 

[FK  Doc  88-252S1  Filed  lO-Sl-St:  845  am] 
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Honccs 

Aitport  noise  compatibility  program: 

Fairbanka  Intematioaal  Airport  AK,  44279 
Exemption  petitiona;  aummaiy  and  diaposidon,  44280, 44281 
(2  documents) 

I  CommlMlon 

Common  carrier  services: 

Telephone  company  reports  (Form  901);  elimination,  44196 
Practice  and  pnxxdure: 
Ex  parte  presentations  in  Commission  proceedings: 
conduct  standards 
Correction,  44195 
Filing  procedures;  basic  time  computation 
Correction,  44196 
Radio  stations;  table  of  assignments: 
North  CaroUna,  44197 
Texas,  44198 
PnOPOKO  RUiCS 
Common  carrier  services: 
Public  mobile  services^ 
Construction  authorization:  deletion  of  requirements, 
44207 
Radio  services,  special: 
Maritime  services — 
VHF  maritime  transmitters;  frequency  selection 
capability  restriction,  44210 
Radio  stations;  table  of  assignments: 
Georgia,  44208 
Iowa.  44209 
South  Dakota,  44209 
Virginia,  44210 


Texas  Eastern  Transmission  Corp.,  44234 
Texas  Gas  Transmission  Corp.,  44235 


Applicationa,  bearings,  determinations,  etc,: 
Black  Television  Workshop  of  Los  Angeles,  Inc.  44236 

FMteral  Crop  InaunmM  COfpOfiUon 

Notices 

Committees:  establishment,  renewal,  termination,  eta: 
Federal  Crop  Insurance  Commission;  membership 
nominations,  44214 

Fectoral  EiiwiysiKy  MuiigcinMil  Agsncy 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Maine  et  al.,  44193 
Flood  insurance  program;  erosion  benefits,  44193 

Fedaral  Energy  Ragulstary  Commlmion 

RULES 

Natural  gas  rate  and  tariff  filings;  filing  fees,  44182 


Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  aL,  44222 
Natural  gas  companiea: 

Small  producer  certificates,  applications,  44232 
Natural  Gas  Policy  Act: 

Self-implementing  transactions,  44224 
Applications,  hearings,  detenninations,  eta: 

Carnegie  Natural  Gas  Co.,  44232 

Cascade  Power  Co.,  44232 

Consolidated  Water  Power  Co..  44233 

El  Paso  Natural  Gas  Co„  44233 

Interstate  Power  Co.,  44233 

Kaukauna,  WL  44234 

Northwest  Pipeline  Corp.,  44234 

Tennessee  Gas  Pipeline  Co.,  44234 


Agreements  filed,  etc..  44236 
Federal  Reserve  Systam 

RULES 

Availability  of  funds  and  collection  of  checks  (Regulation 

cq: 

Expedited  Funds  Availability  Act;  implementation,  44324 
Preemption  determinations;  California  et  al.,  44325 


Availability  of  funds  and  collection  of  checks  (Regulatioo 
CC): 

Funds  availability  and  disclosure  to  customers,  44335 

Bank  payable  throu^  checks:  deposit  acceptance  risks, 
44343 

Preemption  detenninations,  443S2 
NOTICES 
Applications,  hearings,  detenninations,  etc: 

Bamett  Banks,  Inc.,  et  al..  44237 

Hathom,  William  E.,  et  al..  44237 

National  Bank  of  Washington,  44237 

Sanwa  Bank.  Ltd.,  44238 

Food  and  Drug  Administration 

NOTICES 
Meetings: 
Advisory  committees,  panels,  etc.,  44230 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Quality  control  variance  exclusions,  44171 

Forest  Service 

NOTICES 

Land  and  jurisdiction  transfers,  etc.: 
Lake  Ouadiita,  AR:  correction,  44214 

Health  and  Humwi  Services  Department 
See  also  Food  and  Drug  Administration 
NOTICES 
Meetings: 

Secretary's  Commission  on  Nursing,  44238 
Organization,  functions,  and  authority  delegations; 

Social  Security  Administration,  44238 

Housing  and  Urttan  Development  Department 


Community  development  block  grants: 
Urban  development  action  grant  program;  FY  1989 
funding  rounds,  44186 
PROPOSED  RULES 
Low  income  housing: 
Elderly  or  handicapped  housing- 
Projects  for  nonelderly  handicapped  families,  44288 


See  Land  Management  Bureau;  Mines  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office 

International  Trade  Commission 


Agency  information  collection  activities  under  OMB  review, 
44244 
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Import  investigations: 
Electronic  dart  games,  44244 
Synthetic  organic  diemical  reports,  44244 

Interstate  Commerce  Commlaalon 


National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act,  44285 

National  Oceanic  and  Atmoapherlc  AdmlnlstiaUoil 


Railroad  operation,  acquisition,  construction,  eta: 

Columbia-Astoria  Rail  Service,  Ina,  44245 
Railroad  services  abandonment: 

Qarendon  &  Pittsfotd  Railroad  Co.,  44245 

Justice  Department 

See  also  Juvenile  Justice  and  Delinquency  Prevention  Office 
NOTICES 

Organization,  functions,  and  authority  delegations: 
National  Institute  of  Justice;  1989  FY  research  program 
plan,  44246 

Juvenile  JusUoe  and  Delinquency  Prevention  Offlee 

RULES 

Juveniles  in  adult  jails  and  lockups,  nonsecure  custody: 

policy  guidance,  44366 
Juveniles  in  adult  jails  and  lockups;  jail  removal 

requirement;  de  minimis  exceptions  criteria,  44370 

l-and  Management  Bureau 

NOTICES 
Meetings: 

Southern  Alaska  Advisory  CoundL  44241 
Minerals  interest  applications: 

California,  44241 
Opening  of  public  lands: 

Nevada,  44241 
Realty  actions:  sales,  leases,  etc.: 

Arizona,  44242 
Withdrawal  and  reservation  of  lands: 

Idaho,  44242 

Nevada,  44243 

Mailtlme  Administration 

PROPOSED  RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Mobile  offshore  drilling  units;  charter  to  noncitizens, 
44206 

Mines  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
44243 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
New  York,  44217,  44218 
(3  documents) 

National  Ardiives  and  Records  Administration 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation,  44203 

National  Economic  Commission 

NOTICES 

Meetings,  44246 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
License  plate  lamps:  petition  denied,  44211 


Marine  mammals: 
Taking  incidental  to  commercial  fishing  operations,  44218 

National  TranaportaUon  Safety  Boerd 

NOTICES 

Meetings:  Sunshine  Act  44285 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  eta: 

Consumers  Power  Co.,  44246 

Metropolitan  Edison  Co.  et  al.,  44247 
Operating  licenses,  amendments;  no  significant  hazards 

considerations:  biweekly  notices,  44247 
Applications,  hearings,  determinations,  etc: 

Carolina  Power  ft  Light  Co.,  44282 

Connecticut  Yankee  Atomic  Power  Co.,  44263 

Georgia  Power  Co.  et  al.,  44284 

Westin^ouse  Electric  Corp.,  44284 

Personnel  Management  Office 

NOTICES 

Federal  Aviation  Administration:  alternative  personnel 
employment  system:  demonstration  project  44285 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Mailer  endorsement  specifications  for  requesting  ancillary 
service.  44187 

PrssMentlal  Documents 

PROCLAMATIONS 

Special  observances: 
AIDS  Awareness  and  Ih^vention  Month,  National  (Proa 

5892),  44167 
Fire  Safety  at  Home — Change  Your  Clock,  Change  Your 

Battery  (Proa  5893),  44169 

Public  Health  Service 

See  Food  and  Drug  Administration 

Rural  Electrification  Administration 

RULES 

Electric  standards  and  specifications: 
Electric  transmission  specifications  and  drawings  (34,5  kV 
to  69  kV  structures),  44174 

Rural  Telephone  Bank 

RULES 

Loan  policies: 
Interest  rates 
Correction,  44173 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Fjcchange,  Inc.,  44271 
Applications,  hearings,  determinations,  etc.: 

ML  Oklahoma  Venture  Partners.  Limited  Partnerships,  et 
al.,  44272 

Public  utility  holding  company  filings,  44275 

T.H.  Lee  Acquisition  Fund  O,  LJ>..  et  al..  44277 


VI 
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Surfaca  MMng  Itoelainatiaa  Md  Entareananl  < 

RULES 

Surface  coal  mining  and  reclamation  operatioa*:  coal 
exploration:  termination  of  jurisdiction,  44356 


Pennanent  program  and  abandoned  mine  land  reclaBatkxn 
plan  submissions: 
New  Mexka  44202 

Transpoftitlon  DapartRMnt 

See  Federal  Aviation  Administration:  Maritime 

Administration;  National  Highway  TtafBc  Safety 

Administration 

Traaaury  Dapartmant 

See  also  AlcohoL  Tobacco  and  Firenms  Bureau;  Cotons 

Service 
Nonces 
Agency  nfoiBatkm  coUectian  activities  under  OMB  review. 

44281,44282 

(3  documents) 


NOTICES 

Agency  information  coUectioa  activities  under  OMB  review, 
44283 


Saparala  Parts  wi  TMa  lasua 


Department  of  Housing  and  Urban  Development,  44288 

Part  III 

Federsl  Reserve  System,  44324 

Part  IV 

Department  of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  44356 

PartV 

Department  of  Justice,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  44366 

Part  VI 

Department  of  Justice,  Office  of  Juvenile  Justioe  and 
Delinquency  Prevention,  44370 


Additional  information,  including  a  list  of  public 
laws,  telephone  nimibers,  and  ^ding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  i 
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Presidential  Documents 


Proclamatioo  5892  of  October  28,  1988 

National  AIDS  Awareness  and  Prevention  MonUi,  1988 


By  the  President  of  the  United  States  oF  America 
A  Proclamation 

Nearly  75,000  Americans  have  been  diagnosed  as  having  the  fatal  disease 
AIDS,  and  more  than  41,000  have  already  died  from  it.  The  Public  Health 
Service  estimates  that  an  additional  one  to  one-and-a-half  million  Americans 
have  been  infected  by  the  Human  Immunodeficiency  Virus  (HIV),  which 
causes  AIDS.  Most  of  the  infected  individuals  now  show  no  symptoms,  but  it 
is  likely  that  over  the  next  few  years  they  will  develop  AIDS  or  AIDS-related 
illnesses. 

Extensive  efforts  by  Government  and  the  private  sector  are  underway  in  the 
fight  against  AIDS  and  HIV  infection,  and  great  strides  have  been  made.  In  the 
7  years  since  the  first  reports  of  AIDS  cases,  the  virus  has  been  identified;  the 
ways  in  which  it  is  spread  have  been  pinpointed;  an  AIDS  antibody  screening 
test  has  been  developed  and  is  being  used  to  protect  blood  supplies;  the  first 
steps  toward  development  of  a  protective  vaccine  have  been  taken;  and 
promising  drugs  to  fi^t  the  HIV  and  its  manifestations  are  being  synthesized 
and  tested. 

Nevertheless,  today  we  have  neither  a  cure  for  AIDS  nor  a  vaccine  against 
HIV  infection.  For  this  reason,  it  is  vital  that  every  individual  know  how  HIV 
infection  is  spread— and  that  we  understand  how  to  prevent  the  spread.  The 
virus  is  most  commonly  spread  through  sexual  contact  with  an  infected 
person,  especially  through  homosexual  practices;  through  intravenous  drug 
use  with  contaminated  needles;  and  through  other  transmissions  of  infected 
blood.  The  virus  is  not  commonly  spread  through  ordinary,  everyday,  nonsex- 
ual contact 

To  prevent  the  further  spread  of  AIDS  and  HTV  infection,  we  must  heed 
lessons  taught  by  medicine  and  morality  alike.  The  Surgeon  General  has 
reminded  all  of  us  that  the  best  way  to  prevent  AIDS  and  the  HTV  is  to  abstain 
from  sexual  activity  until  adulthood  and  then  to  restrict  sex  to  a  faithful 
monogamous  relationship.  This  wise  counsel  along  with  saying  "no"  to  illegal 
drugs,  can  prevent  the  spread  of  most  AIDS  and  HIV  cases.  ParenU  should 
explain  to  their  children  the  goodness  and  blessings  of  chastity  before  mar- 
riage, of  solid  family  life,  and  of  a  drug-free  way  of  life. 

One  of  America's  greatest  strengths  has  always  been  our  ability  to  work 
together  in  times  of  adversity.  We  must  rely  on  this  strength  to  sustain  us  as 
we  work  to  prevent  the  spread  of  AIDS  and  the  HIV  and  as  we  care  for  those 
already  afflicted. 

The  Congress,  by  Senate  Joint  Resolution  192,  has  designated  October  1988  as 
"National  AIDS  Awareness  and  Prevention  Month"  and  authorized  and  re- 
quested the  President  to  issue  a  proclamation  in  observance  of  this  occasion. 
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NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1988  as  National  AIDS  Awareness  and 
Prevention  Month,  and  I  call  upon  Americans  to  observe  this  occasion  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth.  { 
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Proclamation  5893  of  October  28,  1988 

Fire  Safety  at  Home  Day— Change  Your  Clock,  Change  Your 
Battery,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Sunday,  October  30.  1988,  is  the  day  on  which  Americans  in  jurisdictions  on 
Daylight  Savings  Time  must  turn  their  clocks  back  1  hour  to  Standard  Time. 
That  offers  all  of  us  an  excellent  opportunity  to  do  one  other  thing  simulta- 
neously— replace  our  smoke  detectors'  batteries  and  then  test  every  detector. 

This  easy  task,  maintaining  and  testing  our  smoke  detectors,  is  one  we  cannot 
afford  to  neglect.  The  vast  majority  of  the  more  than  6,000  fire  fatalities  in  our 
land  each  year  occur  in  fires  in  the  home.  Smoke  detectors  are  a  simple  and 
economical  way  to  prevent  needless  deaths  in  fu-es,  because  they  can  alert 
people  and  allow  them  to  escape  during  the  early  stages  of  fires.  Most 
American  homes  have  at  least  one  fire  detector,  but  nearly  half  of  these  life- 
saving  devices  are  inoperable  at  any  one  time  because  their  batteries  are  dead 
or  missing.  We  must  all  remember  that  we  can  avert  tragedy  by  taking  a  few 
seconds  to  replace  smoke  detector  batteries  and  to  check  our  detectors' 
operation.  That  will  go  a  long  way  toward  protecting  hves  and  property  all 
across  our  Nation. 

The  Congress,  by  Senate  Joint  Resolution  381,  has  designated  Sunday,  October 
30,  1988,  as  "Fire  Safety  at  Home  Day— Change  Your  Clock,  Change  Your 
Battery"  and  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  Stales  of 
America,  do  hereby  proclaim  Sunday,  October  30,  1988,  as  Fire  Safety  at 
Home  Day— Change  Your  Clock,  Change  Your  Battery.  I  call  upon  all  Ameri- 
cans to  observe  this  day  by  replacing  their  smoke  detectors'  batteries  and  by 
testing  their  detectors  at  the  same  time  they  return  their  clocks  to  Standard 
Time. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  October,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-eight  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvic* 

7CFRPartt272wid27S 

(AmdtN&SO*] 

Food  Stamp  Progiam;  Quality  Control 
Varfanea  Exchialona 

aqency:  Food  and  Nutrition  Service, 

USDA. 

ACTKMI:  Interim  rule. 

•ummary:  This  action  amends  Food 
Stamp  Program  regulations  as  a  result  of 
the  Hunger  Prevention  Act  of  1988  (Pub. 
L.  100-435),  enacted  September  19, 1988. 
In  accordance  with  that  Act  the  Food 
Stamp  Program  must  exclude  from  the 
quality  control  payment  error  rate 
certain  types  of  errors.  This  action 
implements  this  error  exclusion 
provision. 

DATEK  This  action  is  effective  October 
1, 1988  and  affects  all  quality  control 
case  reviews  beginning  with  the  October 
1988  sample.  Comments  must  be 
received  on  or  before  January  3, 1989. 
ADOHEsa:  Send  comments  to  the  Quality 
Control  Policy  Section,  Quality  Control 
Branch.  Program  Accountability 
Division.  Food  and  Nutrition  Service 
USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302.  All  written 
submissions  will  be  available  for  public 
inspection  at  3101  Park  Center  Drive. 
Alexandria,  Virginia  22302  during 
regular  business  hours  (8:30  a  jn.  to  5:00 
pjn.)  Monday  through  Friday. 
ran  FimTHER  infomiation  contact: 
Duane  Maddox.  Branch  Chief,  QuaUty 
Control  Branch  (703)  756-3474. 
•UmCMENTAIIV  (nformutioh: 

Execuliva  Order  12291 

The  Department  has  reviewed  this 
action  under  Executive  Order  12291  and 
Senretary's  Memorandum  No.  1512-1.  It 


has  been  determined  that  the  action  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  miUion  or  more  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Additionally,  this  action  will  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  action  has  been 
classified  as  "not  major". 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  related 
Notice  of  7  CFR  Part  3015,  Subpart  V  (48 
FR  29115),  this  program  is  excluded  bom 
the  scope  of  Executive  Order  12372 
which  requries  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980. 5 
U.S.C.  801  through  612.  Anna  Kondratas, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  requirements  will  affect  the 
State  and  local  agencies  which 
administer  the  Program. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
recordkeeping  or  reporting  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Public  Portidpation  and  Effective  Date 

This  action  is  being  published  without 
prior  notice  of  proposed  rulemaking  or 
an  opportunity  for  public  comment  prior 
to  publication.  Section  701(b)(5)(A)(ii)  of 
Pub.  L.  100-435  mandates  that  the 
amendment  made  by  Pub.  L  100-435  at 
section  604,  establishing  a  new  section 
16(c)(3)  of  the  Food  Stamp  Act  of  1977, 
as  amended,  is  effective  on  October  1, 
1988.  Thus,  good  cause  is  found  for 
publication  less  than  30  days  prior  to  the 
effective  date  of  this  rule  pursuant  to  5 


U.S.C.  553(d)(3).  Also,  since  prior  notice 
and  public  comment  procedures  caimot 
be  completed  before  the  statutory 
implementation  date  and  because 
delays  in  implementation  of  the 
requirement  could  adversely  affect  State 
agencies,  Anns  Kondratas, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined,  pursuant  to  5 
U.S.C  553(b)(B),  that  public  comment  on 
this  action  prior  to  implementation  is 
impracticable.  However,  because  the 
Department  believes  that  the  rule  may 
be  improved  by  public  comment  the 
Department  is  soliciting  comments  on 
this  rule  for  60  days.  All  comments 
received  will  be  analyzed  and 
appropriate  changes  in  the  rule  will  be 
incorporated  in  the  subsequent 
publication  of  a  final  rule. 

Background 

Current  regulations  at  7  CFR  275.10 
provide  that  quality  control  reviews 
shall  be  conducted  by  measuring  the 
validity  of  food  stomp  cases  on  the 
review  date  against  the  Food  Stamp 
Program  standards  established  in  the 
Food  Stamp  Act  and  the  Regulations. 
Quality  control  errors  ere  determined 
based  on  variances  from  these 
standards.  At  7  CFR  275.12(d)(2)  the 
regulations  specify  the  variances  that 
shall  be  excluded  from  the 
determination  of  a  household's 
eligibility  and  basis  of  issuance  for  the 
sample  month,  end  thus  from  the 
payment  error  rate.  PubUc  Law  100-435 
establishes  three  additional  types  of 
errors  that  shall  be  excluded  from  the 
payment  error  rate  determination:  (1) 
Any  errors  resulting  from  the 
application  of  a  new  regulation 
promulgated  under  the  Food  Stamp  Act 
of  1977,  as  amended,  during  the  first  60 
days  (or  90  days  at  the  discretion  of  the 
Secretary)  from  the  required 
implementation  date  of  the  regulation; 
(2)  any  error  resulting  from  the  use  by  a 
State  agency  of  correctly  processed 
information  concerning  households  or 
individuals  received  from  Federal 
agencies;  and  [3]  any  error  resulting 
fiom  the  use  by  the  State  agency  of 
incorrect  written  policy  information 
approved  or  disseminated  by  the 
Secretary  or  the  Secretary's  designee. 

Under  the  first  exclusion,  a  State 
agency  would  not  cite  any  variance  in  a 
case  that  resulted  from  appUcation  of  a 
new  food  stamp  program  regulation 
during  the  first  60  days  trom  the 
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requlwd  implementatton  date  of  tba 
regalaUon.  A  State  agem^i*  riigiMe  for 
excfaiaiaa  a{  nidi  anon  bom  the  data  of 
actual  liintoiiaiitalliiii  by  Ibe  agency 
lhroi«h  the  rixtiatt  day  of  leqi^teti 
implementatian.  TUa  nduakm  would 
■of  ba  ptwihiwi  for  aay  variancee  wUch 
oocar  beyond  Ae  amh  day  after  the 
impli'ia*alalwiti  deta.  Una;  a  State 
agency  waiai  on  n^t  faopieBieBt  uutu 
after  that  MMiay  period  WDoM  not  be 
eligibla  lor  aAuaeieB  of  andb  exroiv.  Any 
rule  for  which  a  (0  day  emJniion  is 
baiug  provided  wiH  oontaiD  a  (iit^isiuu 
Bpecffying  the  99  day  exdiuluii. 

"ne  aeooad  exduaion  modiflei  an 
exielert  ocdnsiaa  at  1 27S.U(d](2)(v) 
thtfl  excraaes  errtin  multing  innii  uw 
U9V  by  Stete  agcDciet  of  iufunuation. 
reccfrod  from  arrtoosatsu  Feireral 
infariBation  exckuige  (FIX)  Bjatems. 
Publie  Lnr  lOO-tSS  extendi  tHa 
exclusion  to  all  Ptoderal  agency  aoorces. 
nol  JBet  antometed  FIX  sya terns. 

The  third  exchwion  prorfdea  for 
exclusion  of  erniTS  reanlting  from 
incorrect  written  policy  that  a  State 
agency  acta  on  correctly.  Such  written 
poKcy  must  be  approred  ot 
diManmated  by  the  Secretary  or  bia 
desi^MC. 

The  Secretary  baa  the  authority  to 
requve  dtat  tfaeae  three  types  of  enrm 
be  reported  for  management  purposes. 
Sudi  icpoiting  will  be  addressed  at  a 
later  time. 


fa  accordance  with  section 
7ai(bKSHA)(i>)'  P<^  I-  1<»-<3S.  lection 
604  of  Pub.  L  l«>-«6  eetaUiahiiig  a  new 
Mdioii  ia(c)(3)  of  Ike  Pood  Stanp  Act  of 
1977,  aa  amended,  la  effective  October  1, 
lata.  Accordingjy,  tki»  actioB  amendi  7 
CFR  272.1  to  pfoeide  tfiat  State  agendea 
imphmat  the  ptwlalup  of  this  action 
October  1,  lan  far  all  qoaKty  contrai 
cases  begiimhig  with  the  October  Mas 
quality  coBtral  cases. 

CoiiaequeBtly,  in  acoordaiice  with  this 
aetioii.  State  agendas  ahall  exchide  the 
types  of  errors  described  in  this  action 
in  the  detenaination  of  hoosehoids' 
eligibility  and  basis  of  issnance  fior  the 
sample  nottth,  and  thus,  Ron  the 
payment  error  rate. 

UstofSiifaieda 

7CFnPart272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  pragrama — social  programs, 
Reportiiig  and  tecotdkceping 
requirements. 

TCTHPartgTS 

AdminiitiatiTa  practice  and 
procedure.  Pood  atampa.  Reporting  and 
recordkeeping  requireiBientB. 


For  the  raaaons  set  out  in  the 
pnambie,  7  CFR  Parte  272  and  275  are 
amended  as  follows. 

MRT  aTa-REOUmEMENTS  FOR 

PARnoPATma  state  aoencies 

I  Thn  i^hallj  i  ililiiai  Trii  Tarti  T" 
and  275  eoaUna*  to  lead  as  follows: 

AnAadlF  7  UAC  ani-aozs. 

2.  hi  I  »ri.  a  ana  pan«mph  (gNlOS) 
is  added  ia  ■amarical  Ofdet  to  imd  aa 
follows: 

[g]  ImpkBtenUittoit 

(103)  Anrndmeat  No.  308.  The  quality 
contool  changes  to  1 27S.12(d)(21  shall  be 
tmpiemeiited  for  the  quality  cootiol 
review  period  beginning  October  1, 1988. 

PARTm-KRFORHANCE 
HEPORTINQ  STITEll 

3.  b  1 27S.12.  paragraph  (dH^)  Is 
being  leviaed  wai  new  paragraphs 
(dK2)(Tfi)  and  (d)(ZKviii)  are  added.  The 
ie»liiuns  and  additions  read  as  foDows: 

|278uU 


Sarvtoa 
7CFRPwt301 
[Doeksl  Ha  88-108] 
CitruaC 


(d)  Variance  identification.  *  *  ■ 
(2)  Variancat  excluded  from  error 
anelyie. '  *  * 

fv)  Any  variances  reaaltiag  bora  Bse 
by  tha  Stale  agiKy  af  Mormatiaa 
II      I     ■'Bboaa»bnlrtsiTriniti-'-*— '- 
ncalvad  inn  nay  Paderal  sovca 
'i  taforantioa  is 
I  by  the  State  agency. 


(vii^  Any  variance  resulting  from 
application  of  a  new  Food  Stan^) 
Program  regulation  during  the  first  80 
days  from  the  raquind  kiipiemeiitaUun 
date,  or  dail^  the  fint  90  daya  from  the 
miiiiiiiil  iaiiiliiaisiililliin  linti  if  ■ft- 
re^ilatiaa  spedfiaa  90  days.  A  State 
agency  which  did  not  IrniJitnant  until 
after  that  80-day  (or  SOKlay.  vAers 
appropriate)  period  would  not  be 
eligible  for  exdusion  of  such  errors. 

(viB)  Any  variance  resulting  from 
taoannct  writm  paMcy  that  a  Slate 
agancy  acta  an  ttal  la  pnivided  by  a 
OspailMlal  WfT^TT**  ii»iWwii»it  In 
iaaoa  Faad  Staaip  nogram  policy  and 
that  tha  Stats  agency  correctly  applies. 


FHad  U-I-ia:  «:4S  am] 


:  Aa^  aid  Phm  HeaMi 
Inspection  Service,  USDA. 
ACnOK  AHhoation  of  interim  rule. 

SMBUirr  We  an  afBming  without 
dungs  an  interim  nile  that  designated 
the  entile  State  of  Louisiana  as  a 
commerdal  dtrus-pioduUng  area.  Our 
acticB  waa  nacaaaaiy  bacaaaa  Louiaiaiia 
no  Icmger  msete  the  criteria  for  having 
less  than  aacnlinatata  ilirtginlid  aa  a 
commercial  dtras-produdBg  area.  As  a 
result  of  the  interim  nU,  legalatad  fruit 
produoed  in  certain  aiaaa  qoarantined 
because  of  dtnis  canker  may  be  moved 
intostata  Into  UMiiaiana.  for  other  than 
experimental  or  edantific  paspoaas,  only 
if  accompanied  by  a  certificate. 
K^KCnvi  Mil,  December  2, 19B& 

PON  nNRNBn  INPOnMATIOM  CONTACT: 
Eddie  W.  Elder,  Chief  Oparatians 
Officer,  IXunaatic  and  Bmnfency 
Operations  StaS  HM,  Aims.  USDA. 
Room  aSL  Federal  Building  BSOS 
Belcrest  Road.  Hyattsvilla,  KO}  20782; 
301-438-0386. 


Backgroond 

In  an  interim  nils  s&ective  April  18, 
1988.  and  published  in  the  Fedvat 
Rcgistn  on  April  22. 1988  (S3  FR  132«1- 
13242.  Docket  Number  88-060],  we 
designated  tha  entire  stale  of  Louisiaiu 
as  s  commerdal  dtius-prododng  area. 
CommenXs  on  tha  tnterim  lule  were 
required  to  be  postmarked  or  received 
on  or  befara  Juna  21. 1888;  We  did  not 
lecelte  any  oonnnsnts.  The  facts 
presented  in  Ifaa  interim  rule  still 
provide  a  basis  for  this  rule. 
Exasaliva  (Mas  12381  and  Ragulatoiy 
FlaHUkyAcI 

Ws  are  issuing  dris  rale  in 
conformance  with  Bxecativa  Order 
12291,  and  we  have  detennined  that  it  Is 
not  a  "maicr  rale."  Based  on  Infarmation 
coBvilad  by  Iha  Depotssest  are  have 
daianrined  Itat  this  nda  will  have  an 
effect  on  tha  aconomy  of  lesa  than  tlOO 
million:  wiU  not  caiHe  a  aaiGT  increase 
in  costo  or  prices  for  consumers, 
Individual  indnstiiea,  IsdaraL  state,  or 
local  govamiaant  agMiriaa,  or 
gaograpUc  tagiana:  and  will  not  cause  a 
r^""-*"*  advene  aSsct  on  conpstttion, 
employment,  investment,  productivity, 
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Innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  C^ce  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Florida  is  the  only  area  of  the  United 
States  quarantined  because  of  citrus 
canker.  Prior  to  the  effective  date  of  this 
interim  rule,  regulated  fruit  produced  in 
Florida  could  be  moved  into  those  areas 
of  Louisiana  not  designated  as 
commercial  dtras-produdng  areas,  for 
other  than  experimental  or  sdentific 
purposes,  if  accompanied  by  a  limited 
permit  As  a  result  of  the  interim  rule, 
regulated  fruit  produced  in  Florida  may 
be  moved  interstate  into  Louisiana,  for 
other  than  experimental  or  sdentific 
purposes,  only  if  accompanied  by  a 
certificate.  Regulated  Florida  fiijit 
qualifying  for  a  certificate  is  currently 
available  to  adequately  supply  the 
portion  of  Louisiana  whidi  is  a&ected 
by  this  rule.  Furthermore,  less  than  20 
percent  of  regulated  Florida  fruit  is 
consumed  as  fresh  fruit  and  most  of  this 
is  consumed  within  the  state  or  is 
exported  to  foreign  countries.  We 
estimate  that  less  than  one  percent  of 
the  fresh  fruit  shipped  from  Florida  is 
shipped  to  I^uisiana.  No  change  in  the 
availability  or  price  of  this  fruit  is 
antidpated  as  a  result  of  this  action. 

Also,  prior  to  the  effective  date  of  the 
interim  rule,  fruit  bom  groves  of  fewer 
than  10  regulated  tarees  could  be  moved 
interstate  from  Florida  to  Louisiana  with 
a  limited  permit  under  certain 
conditions.  The  interim  rule  does  not 
allow  regulated  fruit  from  groves  of 
fewer  than  10  trees  to  be  moved 
interstate  to  Louisiana.  However,  we  do 
not  expect  this  limitation  to  have  any 
significant  economic  effect  on  small- 
grove  owners  since  most  regulated  fruit 
moved  interstate  from  Florida  as  fresh 
fruit  goes  to  the  northeastern  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  tiiat  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 


Intergovernmental  consultation  with 
state  and  local  offidala.  (See  7  CFR  Part 
3015,  Subpart  V.) 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1S80  (44  U.S.C  3501  et 
seg.). 

Uat  of  Subjects  in  7  CFK  Part  S81 

Agricultural  commodities.  Citrus 
canker.  Plant  disease,  Plant  pests.  Plants 
[Agriculture).  Quarantine. 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  aa  a 
final  rule,  witiiout  change,  the  interim 
rule  amending  7  CFR  Part  301  that  was 
published  at  53  FR  13241-13242  on  April 
22,1988. 

Anthorily:  7  V&C  ISObb,  leodd.  ISOee. 
ISOIE,  ISl,  162.  and  184-167;  7  CFR  2.17.  2.S1, 
and  371.2(c). 

Done  in  Washington.  DC  this  27tfa  day  of 
October,  1886. 
laiMsW.Ghiaaar, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  68-25316  Filed  11-1-18;  6:46  am) 
aaima  cooc  >iw  ii  m 


Rural  Tatephena  Bank 

7  CFR  Part  1610 

DatannlnaUonoHliamSHacalYaar 
bilaraal  Rata  on  Rml  Talaphona  Bank 
Loana 


;  Rural  Telephone  Bank,  USDA. 
ACnOM:  Correction  of  notice  of  1988 
fiscal  year  interest  rate  determination. 

auMMARv:  This  notice  revises 
information  previously  published  in  the 
Federal  Register  on  October  25, 1988  [53 
ITl  42930)  regarding  the  Rural  Telephone 
Bank's  Fiscal  Year  1988  cost  of  money 
rate.  Due  to  additional  data  received, 
the  amounts  for  total  Fiscal  Year  1988 
advances,  issuances  of  Class  B  and  C 
stock,  and  the  excess  of  total  advances 
over  stock  issuances  and  debentures 
have  been  revised  and  are  provided  in 
Table  1. 

The  Bank's  Fiscal  Year  1988  coat  of 
money  rate,  howrever,  did  not  diange  as 
a  result  of  die  revisions.  The  calculated 
coat  of  money  rate  remains  at  44NK:  and 


since  it  remains  less  than  the  mlnlmiim 
rate  allowed  under  7  U.S.C  948(b)(3)(A) 
the  cost  of  money  rate  lemaina  set  at  this 
minimum  rate  of  5.00)1.  Thus,  except  for 
loaiu  approved  from  October  1, 1987 
through  December  21, 1987  where 
borrowera  elected  to  remain  at  interest 
rates  set  at  loan  approval,  all  loan 
advances  made  ftim  December  22, 1987 
through  September  30, 1988  under  Bank 
loans  approved  on  or  after  October  1, 
1987  shall  bear  interest  at  the  rate  of 
5iX)%. 

Poll  FUWIIMH  WPOIMiATION  OOSfTACTI  F. 
Lament  Heppe,  Jr.,  Chief,  Loans  and 
Management  Branch. 
Telecommunications  Staff  Diviaion. 
Rural  Electrification  Administntion, 
Room  2250,  Soutii  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  202Sa  telephone  number  (202)  382- 
9550. 


The 

revised  calculation  of  the  Bank's  cost  of 
money  rate  for  Fiscal  Year  1988  is 
provided  in  Table  1.  The  methodology 
required  to  calculate  the  coat  of  money 
rate  is  established  in  7  CFR  ieiai0(c). 
The  revised  calculation  indudes  the 
foUowing  corrections: 

1.  Resdssiona  of  loan  funds  advanced 
hi  Fiscal  Year  1988  for  Oass  B  stock 
were  given  as  $1,582,790  and  should  be 
$1,775,721.  Fiscal  Year  1988  iaaaanca  of 
Class  B  stock  was  given  aa  $8,802,151 
and  ahould  be  $8,819,229. 

2.  Fiscal  Year  1988  issuance  of  Oass  C 
Stock  was  given  as  $18,978  and  should 
be$18,44a 

3.  Total  Flacal  Year  1888  loan 
advances  were  given  as  $119,808,353 
and  should  be  $119,488,387. 

4.  The  excess  of  Fiscal  Year  1988  loan 
advances  over  amounts  received  from 
tssuaiu:es  of  Class  A  B,  and  C  stocks 
and  debentures  and  other  obligatiooa 
was  given  aa  $82,187,228  and  ahould  be 
$82,140,880. 

In  addition.  Table  2  of  the  previously 
published  notice  contains  a  misprint 
The  Fiscal  year  1980  (advances  X  cost 
rate)/total  advances  was  given  es  SS 
and  should  be  1.054.  This  correction  is 
provided  in  Table  2.  Also,  the  calculated 
figures  in  the  last  column  of  Tables  1 
and  2  have  been  carried  out  to 
additional  decimal  places  to  indicate 
dearly  that  the  numbera  add  up  to  the 
totaL 

JackVaaMarii, 
Acting  Administrator. 
Octotwr  26. 1988. 
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Tmis  i.-nuiiAL  TbvNOME  B«MK  FV  nas  Coar  OF  Money  Rate 
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t  Rnru  BecMflcstian 

AiWHJHtaliHtimT  USDA. 

iFiiulrula. 


:  The  Rural  Hantriflration 
AdfflinUlratioK  (SEA]  amends  7  CFR 
Part  1730.  Electric  SUadaids  and 
SpedficaUoniw  by  adding  REA  Bnlletin 
SO-Z,  Becbjc  Tranimiuion 
Specifications  and  Dtatnogs.  This  new 
bulletin  containa  conalniction 
tpedficalions  and  drawings  for  3C5  kV 
to  69  kV  transmission  structures.  REA 
Bulletin  50-1  when  revised  will  contain 
up-to-date  construction  ipecifications 
and  drawings  for  119  kV  to  230  kV. 
BulleHns  50-1  and  50-2  wilt  eventually 
replace  Bulletin  SO-1  (REA  Form  80S) 
which  covered  34.S  kV  to  230  kV 
structures. 


The  new  bulletiB  win  provide:  (1)  A 
common  focmat  for  all  stzactuias  aiad 
assembbes;  (2)  strength  InfonnsUon  for 
soas  ssMnUln;  (3)  dev  constrvction 
dalaih;  (4  asMtal  ans  stnetnnsE  (S) 
additional  gnying  attachments  and 
assemblies;  and  (S)  expanded 
speUlhjUons  to  telhct  state-of-the-art 
practlcn.  The  oew  BuBeUn  50-2  when 
cooMnad  with  a  completed  REA  Form 
831,  Electric  Transmission  Construction 
Contract,  will  provide  a  transmission 
line  hirfrfing  specification  package. 

Ifncnw  DMK  Novesaber  2,  lan.  The 
incocpasatien  bgr  letneuue  of  the 
publiraHnas  mwtinnad  in  this  rule  has 
bees  awpiiwd  bjr  A*  Director,  Office  of 
the  FMaal  naglilsi.  aCEBCtive  July  12. 
19*3. 

CoasHnctioB  o<  Ugh  voltage 
liiiiMiisaini  Ihiiii II ITIT  in  m IT  iiiiliiu 
the  old  standards  found  in  REA  Bulletin 
50-1  ior  SU  kV  to  230  kV  will  still  be 
ponMid.  Whaa  the  pabUcatioa 
covaitag  tU  kV  to  230  kV  la  completed. 
Bolbttai  H>-1  win  be  rascinded 


AT10N  OOMTACTt 
Mr.  Donald  C  Heald.  Structural 
Engineer,  Transmission  Branch.  Electric 


Staff  Dtvision.  Rural  Electrificatiaii 
AdministraUoo,  Room  UMt 
WaaUnglan.  DC  aa2S0.  teiephom  20^ 
382-8086.  The  Hnal  Iiapact  Statement 
desoiUng  the  ^Hona  coositlered  in 
developing  these  rules  and  the  impact  of 
implementing  the  chosen  option  are 
avaiUUa  on  request  from  Mr.  Donald  G. 
Heald  at  the  above  address. 

to  the  RonI  ElecMflcation  Act  of  1936 
as  amended  (7  U.S.C  901  e<  se«.).  the 
Rural  Blectrificatioe  Admbiislration 
(REA)  is  smending  7  CFR  Part  1736, 
Electric  Standards  and  Specifications, 
by  adding  REA  Bulletin  50-2.  TUs  sction 
has  been  reviewed  In  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  The  action  will  not  (1)  have 
an  aramal  effect  on  the  economy  of  $100 
million  or  more;  (2)  raaoh  in  a  mafor 
increase  in  coata  or  prices  for 
consumers,  individual  Indnsbries. 
FederaL  state  or  local  government 
agencies;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
and  therefore,  has  been  determined  to 
be  "not  maior."  REA  has  concluded  that 
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pronmlgatloa  of  Ada  rule  will  not 
represent  a  major  Federal  action 
significantly  aSecting  the  quality  of  the 
human  environment  mder  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C  4321  at  aeq.  (197q)  and,  therefore, 
does  not  rcqaiie  an  environmental 
impact  itatement  or  an  environmental 
assessment 

This  regulation  contains  no 
information  or  recordkeeping 
requirements  which  require  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  VS.C.  3507  et  tea.). 

This  action  does  not  fan  within  Ae 
scope  of  the  Regulatory  Flexibility  Act 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850, 
Rural  Electiification  Loans  snd  Loan 
Guarantees.  For  the  reasons  set  forth  in 
the  final  rule  rriated  Notice  to  7  CFR 
Part  3015  Subpnt  V  hi  SO  FR  47094. 
November  14, 1085.  this  |«upam  ia 
excluded  from  the  scope  of  Executive 
Older  12372  which  requires 
inteigoveramental  consultation  with 
state  and  local  offidala. 


The  Rural  BectilfieaUon 
Aihalulstinllun  (REA)  maintains  a 
system  of  bolletine  whicfa  contain 
canstradion  standards  and 
spedflcaUoas  lor  materials  and 
equipment  applicable  to  electric  system 
facilities  oon^mctsd  tai  uconlaoGe  widi 
the  RBA  loan  oonlract  These  standards 
and  ti«fT''*i"''""t  contain  REA's 
requiremants  for  oonalruction  units  and 
material  ttama  and  cqntpmanf  unite 
conmonly  oaad  in  ISA  eiactrlc 
buiiows'  systena.  REA  Bulletin  50-2. 
Btodtlc  T^ansmlssinsi  Specifications  arul 
Drawtaigs.  for  34.5  kV  to  80  kV  containa 
constmeUon  specificationa  and 
drawings  for  lower  voltage  transmission 
lines. 

A  notice  of  the  proposed  rulemaking 
was  pi&lished  hi  die  Fadaial  Raglslar  on 
June  11, 1982.  Vohmie  47,  Number  133. 
Interested  parties  were  given  sixty  (60) 
days  la  which  to  express  their  views  on 
the  proposed  rule.  However,  comments 
reviewed  after  that  date  were  still 
considered.  Comments  were  received 
from  several  consultants  and  REA 
cooperaUves.  A  sampling  of  comments 
received  are  n  follows; 

a.  One  person  suggested  that  the 
instructions  of  this  bulletin  Include  a 
statement  concerning  the 
responsibilities  of  tfas  engineer  in 
checking  dn  strength  of  all  arms,  bolts, 
braces.  Insulators  and  connectiona. 

Althooi^  some  of  the  simctute 
asserabHee  imllcale  strength 
infonnation,  it  is  the  responsifaility  of  the 
design  engineer  to  determine  if  the 
standard  structure  or  assembly  without 


this  faifbimatlan  will  be  able  to  sustain 
required  loads.  The  instmctions  were 
modified  lo  higlirlglit  this  fact. 

b.  Several  comments  concerned 
conflicts  between  parts  of  the  final 
constructioa  docauMnts  wfajdi  when 
assembled.  oonatitBte  dw  contract 
package  for  specific  projects.  Problems 
may  arlae  ajnoe  the  final  package  is 
oompoead  not  mif  at  standard  forms, 
spedficatlaas  and  drawings,  but  often 
Include  InstmctkHis.  drawings, 
Bpedficationa,  exceptiaa  and  addenda 
added  by  besiowcts.  DIBerences 
between  parts  of  die  final  contract 
padcags  ahooid  ba  naohrad  by  die 
foUouAv  saqaeaBa  of  priority; 

Coniiact  caangs  oideta,  addenda  to 
bid  dnf  ami  nis,  arinntea  of  any  prebid 
meetiag,  dnwiags.  apadal  teqalrement 
secilans  af  the  general  spadfication. 
general  spedficatiana  and  REA  Form 
831. 

REA  recognizes  that  different  sections 
of  the  GOBlract  doaananta  may  have 
conflicts  batsieen  dMm.  The  order  for 
resolving  di&tancas  between  parts  of 
the  documents  should  be  developed  by 
the  engineer  and  found  in  a  General 
CoadiUoB  Sectian  (see  page  la, 
infoonatian  to  be  completed).  However, 
since  die  technical  spedficadons 
include  wording  and  drawings.  REA  felt 
it  is  necessary  to  identify  wMdi  controls 
in  the  event  of  coailicL 

Common  fonsensas  is  that  the  written 
word  contttila  over  the  drawnngs. 
Paragraph  LCZ  will  indicate  that  the 
worded  specifications  wiS  govern  over 
the  drawings. 

c  One  person  strongly  urged 
significant  dianges  in  Paragraph  ILB.S, 
Clearing  Methods  and  Equipment  This 
suggested  ie»lsluu  centered  around  the 
use  of  hetUddes  and  chemical 
treatment  of  stumps.  He  suggested 
adding  the  following: 

Hie  chemical  application  (of  heibicads] 
shall  be  generous  to  aahirate  the  entire 
above-groond  ntfMce  of  the  stamp  with  a 
snail  aoMmit  lo  iw  aewB  tne  sides  end 
collect  at  the  base  what*  it  will  paneuate 
below  the  ground  Uaa  tnto  the  roo4a  sad 
pievent  lesuigeiit  yuwlh  at  or  sbove  the 
groond  Una.  Aay  stamps  showing  resaigsnt 
yowth  pilot  to  copipleHnn  of  the  line 
construction  shall  be  retreated  to  kill  all  such 


Heiiilcide  shall  ba  done  duiiog  pnipac  dry 
weather  cocditioaa  to  be  auMt  effective.  It 
aUl  be  dsM  caKfeUy  so  as  lo  inTenI  Mft 
and  damage  to  adiaceat  deslfahle  planla. 
enimals,  or  parsons.  II  shaU  not  be  done 
wliea  the  piwod  ia  Goatiaaoualy  bona  or 
when  manh  or  low  ground  la  or  may  be 
flooded. 

Moat  of  the  above  wording  with  minor 
editing  ia  now  induded  In  the 
conslructton  specification.  In  REA  Form 
831,  Electric  Transmlasioa  Constrncdcn 


Contract  Section  7.  Ri^t-of-Way 
Clearii^  Um'ta.  the  treatment  of  stumps 
is  required  only  when  the  TMC  unit  is 
specified.  Section  B  of  the  construction 
specification  will  be  revised  to  reflect 
that  chemical  treatment  of  stumps  is 
optional  and  is  required  only  when  the 
TMC  unit  is  spedfied.  Also  hi  Section  E 
REA  felt  it  was  neceaaary  to  emphasize 
that  disposal  of  trees,  brush,  branches, 
and  refuse  shall  be  in  accordance  with 
the  methods  specified  in  die  Right-of- 
Way  ri'-jring  Units.  The  Environmental 
Spuiallat  at  REA  elabontad  on  die 
application  of  herbicides.  Section  B  will 
indicate  that  spraying  shall  be 
performed  in  such  a  manner,  at  such 
pressure,  and  under  sacfa  wind 
coaditians  that  diiti  of  spray  material  to 
adjacent  plaata.  -"'"—'*  or  parsons  will 
be  avoided.  Application  afhaifaictdes 
shall  not  be  aiada:  (1)  Whan  Oa  ^oond 
ia  oontmuoaaiy  boaen;  (fi  adiacani  to 
streams  ar  othsr  walar  bodiea;  (3)  when 
the  groand  is  or  may  be  ilaadad  during 
die  period  in  whiiA  Iks  heifeldde  retains 
its  toiddty;  or  (4)  ia  a  aianh  oe  other 
wedaad. 

d.  One  caanenl  qaaattoaad  die  need 
to  nddisaa  acceas  hada  and  cahierts 
sinoe  dwy  an  asaaUy  Isiaaaiy,  and  it 
is  slso  hi  the  beat  Msiaala  ol  te 
conttacloe  tn  laetall  thasa  i^ts  piopeily 
saooe  ha  wiU  ba  Ite  ana  asti«  seal 
repairing  them  during  the  conatmction 
Vetioi. 

REA  baalcdy  i«naa  sridi  dds 

asd  thai  II  la  In  1^  hast  Intniiisis  nf 

the  eosdraclaT  tn  mslalala  aoosss  roads 
and  calverlSk  bnt  tUs  may  not  always 
happen.  Mto,  whara  Ihs  boiidbig  of  a 
Uns  goas  Iboagh  asMittva 
eni  liia^iiilal  aaaaa.  location  of  access 
roads  and  ""'"'"""^^  of  roaik  and 
cuhrefts  need  aMsa  reatridlva  controls. 
Dodi  sections  coaoemiiig  access  roeds 
and  culvert  un  only  appropriate  if  the 

fn^^m^mm  |I«|— lii^ie  ihawiilgS  tjaKWmUg 

roads  and  catverta. 

a.  One  paisua  Innlfated  that  In 
Section  VD  die  stateraasit  d»t  "sfaigle 
croesanns  should  be  erected  wttfa 
crossanas  on  ahemadng  sides  of  the 
poles"  may  result  In  nwinnaipHance 
widi  the  National  Electrical  Safety  Code 
(NESC),  osleas  plan  and  prafOs  or 
stsldng  shafts  an  very  spedSc  on 
crossarm  location. 

This  parapaph  of  the  REA 
spedficatlon  will  be  revlsad  to  railed 
die  wonUng  of  Rule  2B1DB  of  dia  NESC 
The  spedflcation  will  Indicata  that 
tangent  structures  widi  slngie  erassanns 
shall  ba  erected  with  the  cnasanns  on 
alternating  sidas  of  Iha  poles.  At 
crossbigs,  shigis  enasarms,  should  be 
attached  to  the  faoe  of  the  structiira 
away  from  the  crossing. 
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f.  In  Section  VH  one  petion  protested 
that  the  REA  specification  require*  all 
guy  angle  and  deadend  poles  to  be 
plumb.  The  cooperative  prefer!  tangent 
pole*  to  be  phmib  bat  a  rake  to  be  put  in 
thepoles  at  angle  ttiucturea- 

TU*  specificatian  and  tita  previous 
construction  spedflcation  are  orientated 
around  pole*  at  tangent  and  angle* 
remaining  plumb.  If  one  desires  to  rate 
poles  at  angle  structures,  the  proposed 
construction  specificatl<m  can  be 
modified  by  including  tU*  leqnirement 
in  the  Special  Reqnliements  paragraph 
of  Section  Vn.  We  point  out  however, 
that  in  mo*t  deeign  calculation*  the 
a**amption  is  made  that  the  pole  is 
plumb. 

g.  One  comment  suggested  changing 
Paragraph  VDAS  eoncenilng  baddUL 
Where  the  backfill  ho  settled  or  poles 
are  no  longer  pimnb  because  of  poor 
tamping  the  backfill  shoald  be 
completely  dug  oat  the  pole  readjusted 
if  necessary,  and  the  backfill  ratamped 
at  no  addltloaal  cost  to  the  owna. 

Digging  out  the  badcfiU  and  replacing 
end  tamping  of  new  backfill  can  be 
costly.  However,  the  quality  of  the 
backfill  and  compoctian  is  extremely 
important  Aa  such,  the  spedflcation  has 
been  revised  to  give  the  engineer  doing 
the  inspection  the  option  to  require 
complete  removal  of  the  backfill  or  to 
have  this  badifill  letamped  at  any  pole 
location. 

h.  One  comment  waa  received  on 
Section  Vm.  Paragtapha  B.4  and  5 
concerning  testing  of  anchors.  It  was  felt 
that  testing  of  anchors  when  required  by 
the  englnier  cook)  imneressarily  cost 
the  owner.  The  spedflcation  Is 
completely  indefinite  a*  to  how  many 
ani^ors  (if  any  at  all)  the  contractor 
must  test 

In  order  to  eliminate  possible  extra 
costs  which  a  contractor  might  put  in  a 
bid  to  cover  anchor  tests,  the  section  of 
REA  Form  831,  Electric  Transmisaion 
Constniction  Contract  covering  bid 
constnctlon  units  has  been  modified. 
The  owner  or  engineer  woold  request 
bid  units  for  tesliig  of  the  encfaors. 

L  Several  comments  concerned  the 
location  of  splices  in  the  section  on 
Conductor*  end  Overhead  Croond 
Wirea.  One  person  wanted  spUces  to  be 
located  a  minimum  of  SO  feet  from 
structures  and  no  splices  be  allowed  at 
other  public  utility  line  crossings,  st 
major  highway  or  railroad  cronings,  or 
St  deedoid.  Another  person  wished  to 
retain  the  10  foot  restriction  in  the  old 
spedflcadon. 

The  new  requirement  of  ZS  feet  Is 
greater  than  the  pievioas  nquirement  of 
10  feet  so  that  q>lices  will  not  interfere 
with  the  iocaUon  of  damper*,  If  dampers 
should  be  rsquirod  at  a  later  time.  The 


suggestion  not  to  allow  splices  at  other 
utility  crossings  and  where  the 
conductor  is  deadended  Is  appropriate 
and  is  incorporated  on  the  final 
document 

|.  One  person  suggested  that  the  TS-1 
structure  be  dropped  from  the 
standards.  Since  e  6  psf  wind  is  used  in 
Insulator  awing  calculation*,  the  TS-1 
structure  ha*  become  of  little  value.  The 
TSS-1  atructure  1*  much  superior. 

Once  REA  has  performed  an 
appropriate  survey  and  it  is  found  that 
cooperatives  prefer  the  TSS-1  structure, 
we  will  remove  the  T8-1  bom  the 
construction  standards.  The  TS-1 
structure  is  still  occasionally  used. 

k.  Concerning  the  guy  assembUes,  one 
person  suggeeted  that  abort  connecting 
link*  and  a  guy  roller  are  much  more 
standard  equipment  than  the  thimble 
devis.  There  i*  only  one  eupplier  of  the 
thimble  devls.  Also  with  the  pole  band 
as*emblie*,  only  the  roller  end  bolt  are 
needed  widi  link*,  the  rollers  being 
available  bom  several  sources. 

Because  the  thimble  devis  is 
available  from  at  least  three  supplier*, 
we  do  not  foreeee  any  aupply  problem. 
We  are  Induding  a  drawing.  TM-12a, 
which  will  *how  pole  band  connecting 
link*  and  tvriated  links  with  guy  roller* 
a*  alternate  hardware  for  the  thimble 
devia  when  pole  band*  are  uaed.  We 
are  also  Induding  in  the  drawings  the 
previous  guy  assemblle*  of  TG-U,  12. 
13, 14,  IS  end  TG-Z2  which  u«e  the  ehort 
connecting  link  and  guy  roller. 

L  A  comment  wa*  received 
concerning  the  Right-of-Way  Clearing 
Guide*.  TM-12. 12(1).  13.  In  order  to 
identifc  danger  trees  In  the  bid  onit*.  an 
arc  1*  drawn  from  the  top  of  the  tree  to 
the  gronnd  The  are  helpe  to  darify  what 
i*  considered  a  danger  tree  when  the 
tree  i*  at  a  lower  or  higher  elevation 
relative  to  the  gronnd  under  the  outside 
conductn. 

The  suggestion  is  excellent  and 
modification  to  the  drawings  haa  been 


(1738.97    bnoorpoiallon  by  Hefsrenoe  of 


List  of  Subiaets  In  7  cm  Part  VM 

Bedric  Utilities,  Engineering 
Standard*.  Incorporation  by  Reference. 

In  view  of  the  above,  7  CFR  Part  1738 
I*  amended  aa  follow*: 

PART  173»-€LECTTMC  STANDARDS 
ANDSPECtnCATIONS 

1.  The  authority  dtation  for  7  CFR 
Part  1738  continue*  to  read  as  follows: 


•  *        •        •        • 

fb)  LiBt  of  buUetinB. 

•  •        *        •        ■ 

BuUettn  S»-2  (T-aOS-A),  Electric 
Tren*mi**ion  SpedficaUon*  and 
Drawing*  for  34.S  kV  to  69  kV  (2-73). 

DatK  October  12,  IWa. 
RasoM  V.  Hmdsr, 
Admatiatntor. 

IFR  Doc  68-25173  Filed  ll-l-aS:  8:4s  am) 
suan  eoea  S41S-1MS 

Farmon  Honw  AdrnMatraHon 

7CFRPwt1M4 

SwUon  mRunl  Houaino  Lean 


T.  Farmer*  Home  Adminietratlaa, 
USDA. 
ACnOH:  Final  rule. 


:  The  Fanner*  Home 
Admlnietration  (FmHA)  amend*  its 
regulation*  concerning  Section  S02  Rural 
Hoashig  (RH)  loans.  Form  FtaHA  440-18 
is  bdng  renumbered  for  consistency 
within  oar  directives  system  and  revieed 
to  remove  reference*  to  program 
roquiremant*  other  than  Sii^  Family 
Houaing.  update  covenant*  to  comply 
with  the  Gam-St  Germain  Act  and  add 
a  provision  to  darify  that  certain 
agreemants  do  not  apply  to  non-program 
bofioweis.  The  intended  effed  of  thia 
action  is  to  reflect  the  correct  form 
number  lor  the  Promi**ory  Note  form  In 
FtaHA  regnlatioos. 

I DATC  November  2. 1988. 


y:  7  U.8.C  SOl  >(  <•« ..  7  U&C  1821 

2.  The  list  hi  i  1738.97(b)  la  amended 
by  adding  tha  following  entry: 


PQR  niRTHOI  WOMHATION  CONTACTS 
KBchad  &  Feinberg,  Senior  Loan 
Specialist  Single  Family  Hoostaig 
Processiiig  Division,  Fanners  Home 
AdmlnistraUon.  USDA.  Room  S334-S. 
South  Agriculture  Building.  14th  and 
Independence  Avenue  SW..  Washington 
DC  ZOZSA  Teleidiane  (202)  382-1474. 

action  has  been  reviewed  under  USDA 
procedures  sstabliahed  in  Department 
Regulation  1512-1  which  implements 
Execntive  Order  12291,  and  has  been 
determined  to  be  exempt  from  diose 
requirements  becsuse  it  involves  only 
the  updating  of  a  form  reference  which 
is  a  mattar  of  Agency  procedure.  It  is  the 
policy  of  this  Department  of  publish  for 
comment  rules  relating  to  public 
property,  loons,  grants,  bmeflta,  or 
contracts  notwimstanding  the 
oxempUan  hi  S  U.&C  6S3  with  respect 
to  sudi  raise.  This  scUon,  however,  I* 
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not  pBhUshsd  for  psopossd  nlonaking, 
since  it  l«»u>»*s  asily  AgoiM  j  procedure 
and  pobttcatiea  foa  oamnent  is 


Thia  diw  iiaieBl  has  been  reviewed  in 
acootdanoe  wltti  7  Cn  RsrI  19m 
Subpart  C  "BaeinaBMBtal  Program".  It 
is  the  detandoatloa  of  FUHA  diat  the 
proposed  action  doe*  not  constitute  a 
major  Fedatal  actioB  significandy 
affecting  tha  quality  of  the  faaman 
environment  and  in  acootdanca  with  the 
National  Eavironmantal  PoUcy  Ad  of 
1988.  Pub.  L  19-190,  an  EnvironmenUl 
Impact  Statement  is  not  required. 

This  program/activity  is  listed  in  the 
Catalog  of  Fednal  Domestic  Assistance 
under  Na  10.410.  For  the  reasoiu  set 
forth  in  the  Final  Rule  related  Notice  to 
7  CFR  Part  301S.  Subpart  V,  46  FR  29115, 
June  24. 1983,  this  program/activity  is 
exduded  from  the  scope  of  Executive 
Order  12372.  This  action  does  not 
directly  affects  sny  FmHA  programs  or 
projects  which  are  subject  to 
intergovernmental  consultation. 

Lial  of  Subject*  hi  7  CFR  Part  1844 

Home  improvement  Loan  program- 
Houaing  and  community  development 
Low  and  moderate-incooie  houaing- 
RentaL  Mobile  home*.  Mortgage,  Rural 
housing.  Subsidie* 

Therefore,  Chapter  XVm,  Title  7, 
Code  of  Federal  Regulations  is  amended 
aa  follows: 

PART1S44— HOUSmO 

1.  The  enthority  dtation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.a  14a0:  7  CFR  2.23:  7  CFR 
2.7a 

SMbport  A*..Sacllon  502  Rural  HouaInQ 


2.  Section  1944J3  is  amended  by 
revising  die  introductory  text  of 
paragraph  (c)  and  paragraph  (cKl)  to 
read  as  follows: 

I1M4.SS    LoanOaslna 

(c)  PmmiBtory  Note.  Form  FmHA 
1B40-18  "ProndMOfy  Note."  will  be 
prepared  and  eigned  in  accordance  with 
Part  1807  of  thia  Chapter  (FtnHA 
Inatractton*  427.1),  and  die  FMI  for  the 
fonB. 

(1)  The  payment  ahematives  of  the 
note  will  be  completed  in  accordance 
wiUi  die  FMI  for  the  fotm.  Peymenta  of 
principal  and  intete*t  will  be  deferred 
during  the  period  die  dweUing  is  not 
expected  to  be  suitable  for  occupancy  as 
a  residence  because  of  conatrnction  or 
repairs  to  be  made.  In  such  cases  if  the 
loon  is  dosed  before  any  funds  are 


advancod  by  the  Finance  Office  or  loan 
funds  are  dMribated  by  anitiple 
advance,  accrued  interest  is  added  to 
principal  and  repaid  In  regelar 
aiooitiaad  fawtallments  (payment 
alternative  Q  after  the  deferment  period. 


Dated:  June  9, 1988. 
VaaasLCUi. 
Admi^Uatar.  Fannan  Home 
AdmmiutmUom. 
[FR  Doc  n-ZS38l  Filed  11-1-88;  a[4S  am] 


7  CFR  Part  1951 

linplswantaBon  of  artwy  Ottaat 

AOENCV:  Fanners  Home  Administration, 
USDA. 

:  Final  rule. 


r.  By  diis  final  rule,  die  Farmers 
Home  Adminiatratian  (FtmHA),  adopts 
and  revises  its  interim  rule  published 
May  18, 1987,  peimitUng  salary  oSset  to 
colled  debts  owed  by  Federal 
employees  arising  from  delinquent 
FmHA  loan*  and  other  debts.  The 
objective  i*  to  inform  the  public  of  the 
procedmvs  that  will  be  used  by  FmHA 
to  exercise  salary  oSisei  This  action 
allows  FteHA  to  colled  bora  an 
employee's  cuirent  salary,  to  increase 
coDections  and  reduce  delinquencies. 
[  DATE  November  2. 1968. 


Fon  FUKTHai  ail  ciwATiOH  contact: 
Bob  Nelson.  Management  Analyst 
Fanners  Home  Administrator,  U.S. 
Depsttment  of  Agriculture.  Room  5505, 
South  Agriculture  Building,  Washington. 
DC  2Q2S0.  Telephone  (202)  47S-470S. 

has  been  reviewed  under  USDA 
procedures  estabiiabed  in  Departmental 
Regulation  1512-1  whicfa  implements 
Executive  Order  12291,  and  has  been 
detennined  "non-major."  It  will  not 
residt  in  an  annual  ^ect  on  the 
economy  of  SlOO  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agenciea,  or  geographic  regions; 
significant  adverse  efiiects  on 
competitiO'i,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  document  has  been  reviewed  in 
accordance  widi  7  CFR  Psrt  1940, 
Subpart  G.  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  coostitnte  a  major  Federal 
action  significantly  affecting  the  quality 


of  the  haman  euvlrwuent  and  in 
accordance  with  the  National 
Envirorunental  Policy  Act  of  1989,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
Farm  Labor  Housing  Loans  (No.  10.406). 
Farm  Ownership  Loans,  specifically 
related  to  non-farm  enterprise  loans  (No. 
10.407),  Rural  Housing  Site  Loans  (No. 
10.411),  Resource  Conservation  and 
Development  Loans  [No.  10.414).  Rural 
Rental  Housing  Loans  (No.  10.415),  Soil 
and  Water  Loans  (SW  Loans)  (No. 
10.418).  Water  and  Waste  Disposal 
Systems  for  Rural  Communities  (No. 
10.418).  Watershed  Proteclion  and  Flood 
Prevention  Loans  (No.  ia419).  Rural 
Self-Help  Houaing  Technical  Assistance 
(Section  523  Technical  Assistance  (No. 
10.420),  Business  and  Industrial  Loans 
(No.  10.422),  Community  Fadlitiea  Loans 
(No.  10423),  and  Rural  RenUl 
Assistance  Payments  (Rental 
Assistance)  (No.  10.427).  and  are  subject 
to  the  provisions  of  Executive  Order 
12371  which  requires  intergovernmental 
consultation  with  State  and  local 
offidala.  (7  CFR  Psrt  3015,  Subpart  V,  48 
FR  29112,  June  24. 1983.)  Emergency 
loans  (Na  K).404),  Farm  Operating 
Loans  (No.  WMSH.  Form  Ownership 
Loans  (No.  10.4071  Low-Income  Housing 
Loans  (Section  502  Rural  Housing 
Loans)  (No.  10.410),  Very  Ij>w-Income 
Houaing  Repair  Loians  [Sectioo  504  Rural 
HouBii«  Loans)  (No.  ia417).  Indian 
Tribes  sad  Tribal  Cosporation  Loans 
(Na  10.421).  and  Economic  Emergency 
Loans  (Na  10i428)  are  exduded  from  the 
Executive  Onier. 

Diacnssien  of  Final  Rule 

FknHA  pubUahed  an  interim  rale  in  the 
Fodonl  Kagistsr  oo  May  18, 1987  (52  FR 
18543).  FmHA  allowed  a  30  day 
comment  period  ending  )une  17, 1987, 
and  received  no  comments  from  the 
publia  FmHA  is  ni»lruig  nmior  changes 
in  the  final  rule  for  consistency 
throughout  the  regulation  and  to  clariiy 
that  salary  ofiset  cannot  be  used  to 
coUed  money  from  retirement  benefita 


List  of  Subjects  fai  7  CFR  Psit  1851 

Account  servicing.  Loan  programs. 
Agriculture,  Loan  programs— Housing 
■nd  comflnmity  development  Low  and 
moderate  income  housing  loans — 
Servidng,  Accoontiog.  Credit 

Accordingly,  the  interim  rule 
pobHshed  in  the  Federal  Register  on 
May  18, 1987  (52  FR  18M3)  concerning 
Subpart  C  of  Part  1961.  Chapter  XVID, 
Title  7.  Code  of  Federal  Relations,  is 
adopted  as  a  final  rule,  as  amended,  to 
read  as  follows: 


i417B    FadMal 
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PART  ItSI— 6EIIVICiNQ  AND 
COLLECTIONS 

1.  The  authority  dtstlon  for  Part  ISSl 
continuefl  to  read  as  foUowe: 

Authority:  7  U.S.C.  1900:  42  U.S.a  1410;  S 
U.S.C  301:  7  CFR  £23;  7  CFR  2.70. 

Subpart  C-OflMti  Of  FMeral 
Piynmitt  to  FmHA  Ootrot— fi 

2.  Section  1951.111  ii  amended  by 
reviaing  the  Introductoiy  text;  by 
mrlMjgniiHng  cuirenl  paragrapba  (b)(1), 
(b)(3),  (b)(4).  (b)(5),  (b)(6)  and  (b)(7)  aa 
paragraphs  (b)(7),  (b)(1),  (b)(5),  (b)(4). 
(b)(3)  and  (b)(e),  respectively;  by 
levi^ng  newly  designated  paragraphs 
(b)(5)  and  (b)(7):  by  revisjng  paragraph 
(c)(2);  by  reviaing  the  introductory  text 
of  paragraph  (e);  by  redesignating 
current  paragraphs  (e)(2)  through  (e)(14) 
as  paragraphs  (e)(4)  through  (e)(ie). 
respectively:  by  adding  new  paragraphs 
(e)(2)  and  (e)(3);  by  revising  newly 
designated  paragraph  (e)(9);  and  by 
reviaing  paragraphs  (f)(1),  (h)(3),  (i)(2). 
(k)(4),  (l)(l).  (1)(3),  and  (o)  to  read  as 
follows: 

f  1*51.111    Sataryettaet 

Salary  offset  may  be  used  to  collect 
debts  arising  from  delinquent  FmHA 
loans  and  other  debts  which  arise 
through  such  activities  as  theft, 
embezzlement,  fraud,  salary 
overpayments,  underwithholding  of 
amounts  payable  for  life  and  health 
insurance,  and  any  amount  owed  by 
former  employees  from  loss  of  federal 
funds  through  negligence  and  other 
matters.  Salary  offset  may  also  be  used 
by  other  Federal  agencies  to  collect 
delinquencies  or  debts  owed  to  them  by 
employees  of  FWHA,  excluding  County 
Committee  members.  Administrative 
offset,  rather  than  salary  offset,  will  be 
used  to  collect  money  from  retirement 
benefits.  Salary  offset  will  not  be 
initiated  until  after  other  servicing 
options  available  to  the  borrower  have 
been  utilized.  In  addition,  for  farmer 
program  loans,  salary  offset  will  not  be 
instituted  if  the  federal  salary  has  been 
considered  on  the  farm  and  home  plan, 
and  it  was  determined  the  funds  were  to 
be  used  for  another  purpose  other  than 
payment  of  the  FmHA  loan.  When 
salary  offset  is  used,  payment  for  the 
debt  will  be  deducted  from  the 
employee's  pay  and  sent  directly  to  the 
creditor  agency.  Not  more  than  15 
percent  of  the  employee's  disposable 
pay  can  be  offset  per  pay  period,  unless 
the  employee  agrees  to  a  larger  amount. 
The  debt  does  not  have  to  be  reduced  to 
judgment  or  be  undisputed,  and  the 
payment  does  not  have  to  be  covered  by 
a  security  instramenL  This  section 
describes  the  procedures  wliich  must  be 


followed  before  FmHA  can  ask  a 
Federal  agency  to  offset  any  amount 
Decisions  made  under  the  following 
section  are  not  appealable  under 
Subpart  B  of  Part  1900  of  this  chapter. 
■        ■        ■        •        • 

tb)*-* 

(5)  Hearing  Officer.  An 
Adrninistrative  Law  Judge  of  the  USDA 
or  another  individual  not  under  the 
supervision  or  control  of  the  USDA 
designated  by  the  Certifying  Official  to 
review  the  determination  of  the  alleged 
debt 


(7)  Salary  Offset  The  collection  of  a 
debt  due  to  the  U.S.  by  deducting  a 
portion  of  the  disposable  pay  of  a 
Federal  employee  without  the 
employee's  consent 

(c)  •  •  • 

(2)  There  are  not  any  legal  restrictions 
to  the  debt  such  as  the  debtor  being 
under  the  jurisdiction  of  a  bankruptcy 
court  or  the  statute  of  limitatians  having 
expired.  The  Debt  Collection  Act  of  1982 
permits  offset  of  claims  that  have  not 
been  outstanding  for  more  than  10  years. 
•        •        •        •        • 

(3)  Notice  requirement  before  salary 
offset  Salary  offset  will  not  be  made 
unless  the  employee  receives  30 
calendar  days  written  notice.  This 
Notice  of  Intent  (FmHA  Guide  Letter 
lSSl-C-4)  will  be  addressed  to  the 
debtor  or  the  debtor's  representative. 
The  Notice  of  Intent  must  be  modified  if 
it  is  addressed  to  the  debtor's 
representative.  In  either  case,  the  Notice 
of  Intent  will  state: 

(2)  The  cost  to  the  Covenmient  of 
collecting  salary  offset  does  not  exceed 
the  amoimt  of  the  debt; 

(3)  There  are  not  any  legal  reslrictioiis 
that  would  bar  collecting  the  debt: 

(9)  That  the  employee  has  a  right  to  a 
hearing  conducted  by  an  Administrative 
Law  Judge  of  USDA  or  a  hearing  official 
not  under  the  supervision  or  control  of 
the  Secretary  of  Agriculture,  concerning 
the  agency's  determination  of  the 
existence  or  amount  of  the  debt  and  the 
percentage  of  disposable  pay  to  be 
deducted  each  pay  period,  if  a  petition 
for  a  hearing  Is  Rled  by  the  employee  as 
prescribed  by  FmHA; 

(f)  Debtor's  request  for  records,  offer 
to  repay,  request  for  a  hearing  or 
request  for  information  concerning  debt 
settlement 

(1)  If  a  debtor  responds  to  FmHA 
Guide  Letter  19S1-C-4  by  asking  to 


review  and  copy  FmHA's  records 
relating  to  the  debt  the  Certifying 
Official  will  promptly  respond  by 
sending  a  letter  which  tells  the  debtor 
the  location  of  the  debtor's  FmHA  files 
and  that  the  files  may  be  reviewed  and 
copied  within  the  next  30  days.  Copying 
costs  (see  Subpart  F  of  Part  2018  of  this 
Chapter)  will  be  set  out  in  the  letter,  as 
well  as  ^e  hours  the  files  will  be 
available  each  day.  If  a  debtor  asks  to 
have  FmHA  copy  the  records,  a  copy 
will  be  made  within  30  days  of  the 
request 

•  •        •        •        • 

(3)  If  the  debtor  is  an  USDA  employee. 
Form  AD-343  will  be  sent  to  the 
National  Fiiuuce  Center  (NFC),  New 
Orleans,  LA.,  and  a  copy  to  the  Finance 
Office,  S.  Louis,  MO,  Attn:  Account 
Settlement  Unit.  This  form  can  be  signed 
for  the  Certifying  Official  by  an 
employment  officer,  an  Admiiustrative 
Officer,  or  a  personnel  management 
specialist,  or  signed  by  the  Certifying 
OffidaL 

•  •        •        *        • 

(i)  •  •  • 

(2)  Deductions  will  be  made  only  from 
basic  pay.  Incentive  pay,  retainer  pay, 
or,  in  the  case  of  an  employee  not 
entitled  to  basic  pay,  other  authorized 
pay.  If  there  is  more  than  one  salary 
offset,  the  maximum  deduction  for  all 
salary  offsets  against  an  employee's 
disposable  pay  is  IS  percent  unless  the 
employee  has  agreed  in  writing  to  a 
greater  amount 

(k)  •  •  • 

(4)  The  Certifying  Official  shall 
furnish  a  copy  of  the  memorandum  and 
supporting  documentation  for 
paragraphs  (k)  (1)  and  (2)  of  this  section 
to  the  Deputy  Administrator  for 
Management  for  distribution  to  the 
Financial  and  Management  Analysis 
Staff  (FMAS)  and  Employee  Relations 
Branch,  Personnel  Division. 

(1)  •  •  • 

(1)  If  a  debtor  is  delinquent  or 
indebted  on  more  than  one  FmHA  loan 
or  debt  amounts  collected  by  offset  will 
be  applied  as  specified  on  Form  AD-343, 
based  on  the  advantage  to  agency  or 
debtor.  The  check  date  will  be  used  as 
the  date  of  credit  in  applying  payments 
to  the  borrower's  accounts. 

(3)  If  a  debtor  does  not  request  a 
hearing  within  the  required  time  and  it 
is  later  determined  that  the  delay  was 
due  to  circumstances  beyond  the 
debtor's  control,  any  amount  collected 
before  the  hearing  decision  is  made  will 
be  refunded  promptly  by  the  Certifying 
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Offldal  in  accordance  with  paragraphs 
(1)  (1)  and  (2)  of  this  section. 
•        *        •        ■        • 

(o)  Liquidation  from  final  checks. 
Upon  the  determination  that  an 
employee  owing  a  debt  to  FtnHA  is  to 
retire,  resign,  or  employment  otherwise 
ends,  the  Certifying  Official  should 
forward  a  telegram  with  the  appropriate 
employee  identification  and  amoimt  of 
the  debt  to  the  NFC  The  telegram 
should  request  that  the  debt  be  collected 
from  final  salary/lump  sum  leave  or 
other  funds  due  Ae  employee,  and.  if 
necessary,  to  put  a  hold  on  the 
retirement  funds.  The  telegram 
information  should  be  confirmed  by 
completion  of  Form  AD-343.  Collection 
from  retirement  funds  will  be  in 
accordance  with  Departmental 
Administrative  Offset  procedures  (7 
CFR  Part  3,  Subpart  B,  {  3  J2). 

Dated:  August  2, 1988. 
VaocsLCSaik, 
Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  S8-ZS3S1  Filed  I1-1-8S:  8:4S  am) 
saijM  cone  s«»«7-«i 


Animal  and  Plant  HaaWi  InapacUon 


tCFRP«t7S 
tOootolNaM-ini 

Bnicaloalt  ki  CatHa;  Stat*  and  Ana 


AOINCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Affirmation  of  interim  rule. 


:  We  are  aiBrming  without 
change  an  interim  rule  that  amended  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Arizona 
from  a  split  status  of  Class  Free/Qass  A 
to  all  Class  Free. 

VFIcnvi  DAT'j  December  2, 1988. 
KM  PumMER  INFORMATION  CONTACT. 
Dr.  Jan  Huber,  Senior  Staff  Veterinarian, 
Domestic  Programs  Support  Staff,  VS. 
APHIS,  USDA,  Room  812,  Federal 
Building,  eSOS  Belcrest  Road, 
Hyattsville,  MD  20782,  301-438-5985. 
SUmfMENTARV  INnMMATION: 
Background 

In  an  interim  rule  effective  July  20, 
1968,  and  published  in  the  Federal 
Ragistar  on  July  25, 1988  (53  FR  27843- 
27844,  Docket  Number  88-074),  we 
removed  an  area  of  Arizona  from  the  list 
of  Class  A  states  in  (  78.41(b)  and  added 
it  to  the  list  of  Qass  Free  states  in 


i  78.41(a).  This  action  changed  the 
status  of  Arizona  from  Qass  Free  and 
Qass  A  to  all  Class  Free,  end  relieved 
certain  restrictions  on  moving  cattle 
interstate  from  Arizona. 

Before  the  publication  of  the  interim 
rule,  Arizona— except  those  portions  of 
Mohave  and  Coconino  Counties  north  of 
the  Grand  Canyon — was  classified  as  a 
Class  A  state  because  of  its  herd 
infection  rate  and  its  MO  reactor 
prevalence  rate.  Those  portions  of 
Mohave  and  Coconino  Counties  north  of 
the  Grand  Canyon  were  classified  as 
Class  Free.  However,  after  reviewing  its 
brucellosis  program  records,  we 
concluded  that  the  entire  slate  of 
Arizona  meets  the  standards  for  Class 
Free  status. 

Comments  on  the  interim  rule  were 
required  to  be  postmarked  or  received 
on  or  before  September  23, 1988.  We  did 
not  receive  any  comments.  The  facts 
presented  in  the  interim  rule  still 
provide  a  basis  for  this  rule. 

Executive  Order  12291  and  Regulatocy 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumen. 
Individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
sigidficant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattie  moved  inleratate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Arizona  from  Class  Free/Class  A  to  all 
Class  Free  reduces  certain  testing  and 
other  requirements  governing  the 
interstate  movement  of  cattie  from 
Arizona.  Testing  requirements  for  cattle 
moved  interatate  for  immediate 
slaughter  or  quarantined  feedlots  are  not 
affected  by  this  change.  Cattie  from 
certified  brucellosis  free  herds  moving 
interetate  are  not  affected  by  this 
change. 

The  groups  affected  by  this  action  are 
certain  herd  ownera  in  Arizona,  as  well 
as  buyen  and  importers  of  Arizona 
cattie.  Approximately  80,828  cattie  are 


tested  for  brucellosis  in  Arizona  each 
year,  at  an  average  cost  to  the  seller  of 
S7  per  test  Therefore.  Qass  Free  status 
could  result  in  a  potential  savings  of 
$425,782  for  Arizona's  Uvestock 
industry.  Since  Arizona  has  3.700  herds, 
the  aimual  savings  to  each  herd  owner 
will  be  approximately  $115  per  herd  We 
have  therefore  determined  tiiat  changing 
Arizona's  brucellosis  status  will  not 
significanUy  affect  market  patienis,  and 
will  not  have  a  significant  ecoiuimic 
impact  on  the  small  entities  affected  by 
this  interim  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
detennined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paparwock  RadncUoa  Ad 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  VS.C  3501  et 
seq.). 

ExecuUva  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  Sttbiecls  In  •  CFR  Part  n 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

PART  7»-eRUCCLL0SIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  ttiat  amended  9  CFR  Part  78  and 
that  was  published  at  S3  FR  27843-27844 
on  July  25, 198& 

Authority:  21  U.S.a  111-1140-1. 114«.  US, 
117, 12a  IZl,  123-128. 134b.  1M£  T  CFR  2.17, 
2J1.  and  S712(d). 

Done  In  Washington.  DC  this  27di  day  of 
Odotwr. 

loais  W.  Cloasac, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  88-2S318  FUsd  11-1-68:  «:4S  am) 


•  CFR  Part  71 


^141] 


AOENCv:  Animal  and  Plant  Healtii 
Inspection  Service,  USDA. 
ACTNMC  Affirmation  of  interim  rule. 


BEST  COPY  AVAILABLE 
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ll—miy  We  m  affinnlng  wiOoat 
dunga  tn  inlnim  nila  thai  UMndcd  tba 
biuceUosis  rasulaUooa  coocaniinf  tba 
intentate  movenieDt  of  awine  by  adding 
Tennessee  to  the  list  of  validatad 
bnicellosia-free  slates. 
DVfcnvi  DAll:  December  2,  IMS. 
fOR  FUnilWI  MmSMTION  CQMTACTt 
Dr.  Mitchell  A.  Eaaey.  Senior  Staff 
Veterinarian.  Rragram  Flaiming  Staft 
VS.  Anna  USDA.  Room  844.  Federal 
Building.  6506  Bekraat  Road, 
Hyattiville.  MD  20782, 301-436-8881. 
8UPP1BMMTAIIV  NmnMATNM: 

BackpouBd 

In  an  interim  nle  pnbBahed  In  the 
Fodatal  Regbtar  on  July  1, 1988  [S3  FR 
24929-Z4830,  Dodcet  Nnmber  88-089), 
and  effective  July  27, 1868,  we  added 
Tennessee  to  the  list  of  validated 
brucellosis-free  states  in  i  78.43. 
Comments  on  the  interim  rule  were 
required  to  be  postmarked  or  received 
on  or  before  August  30, 1988.  We  did  not 
receive  any  comments.  The  facts 
presented  in  the  interim  rule  still 
provide  the  basis  for  this  rule. 

Executive  Older  122n  and  Regidataity 
FkxifailityAcI 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rale."  Baaed  on  information 
compiled  by  the  Department  we  have 
determined  that  thia  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  induatries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  advene  effect  oo 
competition,  eraptoyment,  investment, 
productivity,  innovatian,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  ita 
review  process  required  by  Executive 
Order  12291. 

This  action  will  allow  breeding  swine 
to  move  interstate  from  Tennessee 
without  being  tested  for  brucellosis.  The 
groups  affected  by  this  action  are  herd 
owner*  in  Tennessee.  We  expect  the 
economic  impact  to  be  H"'™"':  of  the 
approximately  4,000  herd  owners 
nationwide  who  regularly  sUp  breeding 
swine  interstate,  less  than  SO  regularly 
ship  breeding  awine  taiierstale  bom 
Tennesaee. 

Under  theae  draunstances,  the 
Admirdstrator  of  the  Animal  and  Plant 
HeaUfa  Inspectton  Serrica  hat 


determined  that  lUs  aclkm  win  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitiea. 

Paperwork  Radnctiott  Act 

This  rula  contains  no  Information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq.). 

Executfv*  (Mar  uns 

Thia  pro^am/activity  ia  Hated  In  tha 
Catalog  of  Federal  Domeatic  Aaaialance 
under  10U>Z5  and  is  subject  to  Executive 
Order  12372,  which  requirea 
intergovernmental  consultation  with 
state  and  local  offidala.  (See  7  CFR  Part 
3015,  Subpart  V.) 

Uai  of  Subjects  m  I  CFR  Part  78 

Animal  diseases.  Brucelloeis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

PART  7S-BRUCELL0SiS 

Accordingly,  we  are  adopting  as  a 
firud  rule,  widiout  change,  the  interim 
rule  that  amended  9  CFR  Part  78  and 
that  was  published  at  53  FR  2492»-24830 
on  July  1, 1988. 

Amfcority:  21  U£.C  Ul-U4a-1. 1148.  US- 
117. 120. 121. 123-12B,  134b.  134£  7  CFR  2J7, 
2.S1.  and  371.2(d). 

Dona  tn  Washington,  DC  this  27th  day  of 
Octotwr. 

laawaW.CIoisar, 

Admmistrutor,  Animal  and  Plant  HvaWi 
Inspection  Service. 
[FR  Doc  6S-ZS317  Filed  11-1-B8;  8:48  ami 


DEPARTMENT  OF  TRAiBPOIITATION 


14CFRPaitM 

[Dackat  MOL  88-CE-1KAO;  «ndL  88-80S81 

AlrawthfeMM  DIrMltvM;  MltauUaM 
Modal*  MU-28.  MU-2B-10,  -IS,  -20, 
-2S. -aa, -MA. -30, -3S, -36, -aSA. -40^ 


:  Fedetal  Avlatioo 
Adminiatratkm  (FAA),  DOT. 
AcnoM:  Phial  rale. 

81— H8V,  Thia  amendment  adopta  a 
new  AirwortUness  Directive  (AD), 
applieabia  to  certain  MitsabisU  Modab 
MU-za  MU-2B-ia  -15,  -aa  -zs,  -ae,  - 

28A. -aa -ao, -36, -SeA. -4a  and -80 
airplane*  which  require*  inspectkn  and, 
if  necessary,  replacement  of  the  (lap 
control  torque  tube  jointa.  Thia 
amendment  ia  the  reaoh  of  a  field  report 
Indicating  that  a  fatlgna  crack  haa  been 
found  in  Am  toftpi*  tube  joint  of  a  MU- 


ZB  airplane.  FaOmvof  one  of  theae 

joints  can  lead  to  flap  control  faihire 

and  possible  asymmetric  flap 

deployment  reanhing  in  loss  of  the 

airplane. 

DATE  Effective  Dole:  December  4. 1988. 

Complianca:  Aa  prescribed  fai  the 
bodyof  AeAO. 
ADO—8818.  Mitsubishi  Heavy 
biduables  (MHI)  Service  Bulletin  (S/B) 
No.  188a  dated  May  Z7, 1988,  or  MHI 
S/B  No.  067/27-008,  dated  November 
16, 1967,  applicable  to  this  AD  may  be 
obtained  from  tha  Beech  Aircraft 
Corporation  (licensee  for  Mitsubishi), 
Commercial  Service,  Department  52, 
P.O.  Box  85,  WichiU,  Kansaa  67201- 
OOeS:  Telephone  (316)  881-7Z7a  Thia 
informatioo  may  also  be  examined  at 
the  Rules  Docket,  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counel, 
Attention:  Rules  Docket  No.  88-CE-19- 
AD,  Room  1558. 601  East  12th  Street. 
Kansas  City.  Missouri  64108. 
Fon  nmTHOi  iNFonaAiiOM  comtacr 
For  Type  Certificate  (TCJ  AlOSW 
registered  airplanes:  Brian  Yanez, 
Aerospace  Engineer,  Wichita  Aircraft 
Certification  Office.  ACE-120W.  FAA, 
Central  Region.  1801  Airport  Road,  Room 
100,  Mid-Continent  Airport,  Wichita, 
Kansas  67200;  Telephone  (318)  948-4409. 
For  MHI  TC  AZPC  registered  aitplanea: 
Silton  Thomas,  Aerospace  Enginser,  Loa 
Angeles  Aircraft  Certification  Office, 
ANM-1Z3L,  FAA.  3229  East  Spring 
Street.  Long  Beadi,  CaUfomia  00806- 
2425:  Telephone  (213)  988-8236. 

•UrpUMENTftltV  IMFOmUTIOIC  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and,  if  neceaaary, 
replacement  of  the  flap  contori  torque 
tube  joints  on  certain  MU-2B  aiiplanea, 
was  published  hi  the  Federal  Rogialar  on 
July  26, 1968  (S3  FR  28006).  The  proposal 
resulted  from  a  report  that  a  fatigue 
crack  was  found  in  the  torque  tiJba 
joints  of  the  flap  control  system  on  a 
Mitsubishi  Model  MU-ZB  Airplane  that 
had  been  in  service  for  more  than  4 AX) 
hoar*.  Faihiie  of  the  torqoe  tube  jobit* 
can  lead  to  flap  control  failure  and 
possible  asymmetilc  flap  depkiyment 
A*  a  result,  MHI  laaned  two  mandatory 
Service  Bulletin*,  No.  067/25-006,  dated 
November  16. 1187,  and  No.  ISBA,  dated 
June  16, 1967,  which  cover  inapectlan  of 
the  tortpie  tube  joint  and  procedures  for 
replacement  of  cracked  part*.  The  MHI 
S«vice  Bulletin  No.  ISBA,  pertains  to 
the  model*  listed  on  U.a  iVpe 
Certificate  (TC)  AZPC  wfaereaa  the  MHI 
Service  Bulletin  No.  067/Z7-a06,  pertahia 
to  tha  model*  ll*led  on  U.a  TC  AlOSW. 
The  propoeed  AD  *pedfied  an 
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inspection  program  in  accordance  with 
the  applicable  service  bulletin. 

The  lapan  Ovil  Aviation  Bureau 
OCAB)  lasued  AD  No.  TCD-22SZ-1-87, 
dated  August  10, 1967,  covering  this 
subject  The  JCAa  which  has 
responsibility  aiul  authority  to  maintain 
the  continuing  airwortiiinesa  of  these 
airplanes  in  japan,  has  daasifled  S/B 
No.  180A  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  Japanese 
registration,  this  action  has  the  same 
emct  as  an  AO  on  airplanes  certified  for 
operation  in  tiie  United  States.  The  FAA 
relies  upon  the  certificaUon  of  the  JCAB 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  dealgn  of  these  airplanes  with  the 
applicable  United  State*  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
MHI  S/B  No.  189A.  dated  June  IB.  1987. 
and  MHI  S/B  No.  087/27-006,  dated 
November  16, 1987,  and  the  mandatory 
dassification  of  S/B  No.  189A  by  the 
JCAa  Based  on  the  foregoing,  die  FAA 
found  ttiat  the  condition  addiressed  by 
Uiese  service  bulletins  was  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  certificated  for 
operation  in  the  United  States. 
Accordingly,  the  FAA  proposed  an 
amendment  to  Part  39  of  the  FAR  to 
Include  an  AD  on  this  subject  Interested 
persons  have  been  afforded  an 
opportunity  to  comment  on  the  proposal. 

No  comments  or  objections  were 
received  on  the  proposal.  Subsequent  to 
the  issuance  of  the  proposal  it  came  to 
the  attention  of  the  FAA  that  Mitsubishi 
revised  S/B  No.  1S9A  as  proposed  in 
the  r*lPRM.  to  correct  typogrpahical 
errors  in  Figure  1,  and  reissued  the  S/B 
as  No.  189B.  dated  May  27. 1988. 
Therefore,  since  the  substitution  of  the 
S/B  lS9b  reference,  in  lieu  of  S/B  No. 
189A,  does  not  have  a  substantive 
impact  on  the  AD,  it  Is  hereby 
incorporated  without  further  notice. 

The  FAA  has  determined  there  are 
approximately  477  airplanes  affected  by 
tills  AD.  The  cost  of  the  inspection,  as 
required  by  this  AD  is  estimated  to  be 
$320  per  airplane.  The  maximum  total 
cost  to  the  private  sector  Is  estimated  to 
be  $152,640.  The  cost  of  compUance  with 
this  AD  is  so  small  that  the  expense  of 
compliance  will  not  be  a  significant 
finandal  impact  on  any  small  entities 
operating  these  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  di*tribuUon  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  In  accordance 
with  Executive  order  12812,  It  is 
determined  that  tiii*  final  rule  does  not 
have  suffident  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Therefore,  I  certify  that  tills  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  1ZZ91;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket  A 
copy  of  It  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 

List  of  Subjwta  fai  14  CFR  Pail  SI 

Air  transportation,  Aircrafi.  Aviation 
safety.  Safety. 

Adoptioo  of  the  Amendmanl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  3»-(AMENOEO] 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 

Authority;  49  VS.C.  1354(a),  14Z1  and  1423: 
49  U.aC.  106(g)  (Revlawi  Pub.  L  97-449, 
jaouaiy  12. 1883):  and  14  CFR  IIJD. 


{38.13   (Amandadl 

2.  By  adding  the  following  new  AO; 

luIltsubiiU  Heavy  IndusniM.  Ltd.  (MHI): 

Applies  to  Modeli  MU-ZB,  MU-2&-10. 
-IS.  -20.  -25.  -26  -2aA.  -30.  -35,  -38, 
-36A,  -40,  and   6C  aiiplsnet  (all  serial 
numliers  with  or  without  the  SA  iuRix] 
certiAcated  in  any  category.  Compliance: 
As  indicated  in  the  Ad.  unless  alrieady 
accomplished.  To  preclude  flap  control 
failure,  accomplish  the  following: 
(a)  On  airplanes  with  more  tlian  4,000 
boun  Time-io-Senhce  (TIS).  within  the  next 
100  hours  TIS,  and  on  airplanes  with  less 
than  4.000  hours  TIS.  tlefon  reacliing  4.100 
hours  TIS: 

(1)  Inspect  torque  tube  )olnt  Pari  Number 
(P/N)  010A-ei2S4,  of  torque  tube  aiiembly  P/ 
N  010A-612S0  for  cracics,  and  replace  a 
cracked  joint  with  a  serviceBble  unit  If  no 
crack  ia  found,  repeal  the  inspection  at 
intervals  not  to  exceed  100  houra  TIS.  aa 
follows: 

(i)  For  alrplaoes  type  cartificatad  in 
accordance  with  U.S.  Type  i:ertilicate  (TC) 


A2PC  [tboic  without  the  serial  numlicr  suffix 
SAI  aa  described  In  MHI  Ml>-2B  Saniee 
Bnllettai  (S/B)  No.  UOB,  dated  May  r,  lan 

(ii)  For  airplaiiss  type  csrtiflcatad  In 
accordance  with  U.&  TC  AlOSW  (ttnsa 
sirplanas  with  the  aerial  aimfaer  safflx  SA) 
aa  describsd  in  MHI  MU-IB  S/B  No.  087/Z7- 
ooa.  dated  November  16. 1M7. 

(2)  Inspect  all  other  torqoe  tube  iointa  listed 
as  "existing  joints"  in  Figure  1  of  the 
applicable  S/B  for  crscka,  and  ivplaoe  a 
cracked  joint  with  a  aervicaal}le  unit  If  do 
crack  ia  found,  repeat  tlie  Inspection 
tjiereafter  at  intervals  not  to  exceed  fiCO  boors 
TIS.  as  follows: 

(i)  For  TC  A2PC  airplanes  as  described  in 
MHI  S/B  laaB. 

(ii)  For  TC  AlOSW  aiipUnes  as  described 
in  MHI  8/B  No.  087/27-008. 

(b)  Accamplish  the  Inspections  and 
replscement  requirements  of  paragraph 
(a)  of  this  AD,  as  sppUcable,  prior  to  4.100 
hours  TIS  on  each  replacement  joint  listed  aa 
an  "existing  joint."  aa  follows: 

(1)  For  TC  A2FC  airplanes  (witboul  8/N 
suffix  SA]  in  Figure  1  of  MHI  S/B  No.  lOOB. 

(2)  For  TC  AlOSW  airplanes  (with  S/N 
suffix  SA)  tai  Figure  1  of  MHI  8/B  No.  087/27- 
ooa 

(c)  Repetitive  inspections  of  a  torque  tube 
joint  are  terminated  upon  installation  of  a 
joint  liatad  aa  an  "unproved  joint,"  aa 
follows: 

(1)  For  TC  A2PC  airplanes  (wilhoal  S/N 
suffix  S/A)  In  figure  1  of  MHI  S/8  No.  188B. 

(2)  For  TC  AlOSW  airplanea  (with  S/N 
suffix  SA)  in  Figure  1  of  MHI  S/B  No.  087/27- 
008. 

(d)  Airplanea  may  be  Down  bo  acoordance 
with  FAR  21.197  to  a  location  where  this  AD 
msy  t>e  accompliahed 

(e)  An  equivalent  metliod  of  compliance 
witii  this  Ab  may  be  used  oo  the  A2PC 
airplanes,  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certificatioa  Office.  ANM- 
120L  FAA  3229  East  Spring  SHaet  Long 
Beadi.  California  90806-2425,  Telephone  (213) 
9ag-S20a  and  on  the  AlOSW  airplanes,  if 
approved  by  the  Manager.  Wichita  Aircraft 
Certificatioa  Office.  ACE-tl6W,  laoi  Alrpori 
Road.  Room  100.  Mid<;antinant  Airport 
Wichita.  Kansas  87209:  Telephone  (316)  94ft- 
4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the 
Beech  Aircraft  Corporation  (Licensee  to 
Mitsubishi),  P.O.  Box  85,  Wichita. 
Kansas  67201;  Telephone  (316)  881-9111; 
or  may  examifte  these  documents  at  the 
FAA,  Office  of  die  A**i*tant  Chief 
Counsel  Room  1558, 801  East  12Ui 
Sn«et  Kansas  City,  Missouri  64106. 

This  smendment  becomes  efiectiva  on 
December  4, 1986. 

Issued  in  Kansaa  Dty,  Missouri,  oo 
October  IB.  1988. 
I.RobartBalL 

Acting  Manager.  Small  Ajrplaae  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  ee-25332  Filed  11-1-88:  8:45  amj 
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:  Federal  AvUUaa 
Admlnistratian  (FAA).  DOT. 
ACnON:  Final  rale:  conection. 


the  pilot  maintaina  a  coDtinooua 
listening  watch  on  the  appropriate 
frequency,  or 

(4)  Operating  at  true  airapeed  of  leaa 
than  180  knota  in  the  Guam  ADIZ. 


:  On  October  12. 1888,  the  FAA 
publiahed  a  final  r>ile  reviaing  the  Qigfat 
plan  and  poaition  reporting  requiiementa 
for  dvil  aircraft  conducting  operationa 
into  or  out  of  the  U.&  into,  within,  or 
acroaa  die  ContigDana  VS.  Air  Defenae 
Identification  Zone  (ADtZ]  and 
eatabliahing  a  new  traiuponder-on 
requirement  for  operationa  in  an  ADIZ. 
Flight  plan  filing  proviaiana  oonceming 
operatiana  In  the  Hawaii,  CSoom.  and 
Alaaka  ADIZ  ware  inadvertently 
omitted.  TUa  action  cotrecta  that  error. 
Bvccnvc  DATC  December  12. 1988. 
pon  nNirmi  mponmation  contacr 
Mr.  Reginald  a  Mattfaewa,  Air  Traffic 
Rulea  Branch,  ATO-jaOi  Federal 
Aviation  Adminiatration.  800 
Independence  Avenue  SVV.. 
Waaidi^on.  DC  20881,  telephone  (202) 
287-8783. 

Adopttan  ol  the  ConKtIoaa 

Accordingly,  ponoant  to  die  authority 
delegated  to  me.  Docket  No.  25089; 
AmdL  No.  99-14,  aa  publiahed  October 
IZ  1988  (S3  FR  39842)  ia  corraciad  aa 
followa: 

PART  M-(COf«ECTa» 

1.  The  authority  dtation  for  Part  90 
continuea  to  read: 

Aa^mOr-  «)  U^C  U4a,  13M(I).  U02. 

1510,  and  1S22: 48  VSJC  lOICgJ  (Reviaed  Pub. 
U  •7-440,  )amiaiT  U.  isn). 

2.  On  page  39845,  in  the  aecond 
column,  1 98.1(b)  ia  correctly  reviaed  to 
read  aa  foUowa: 

|tS.1 


(b)  Except  for  II  98.7  and  98.12,  thia 
aubpart  doea  not  apply  to  the  operation 
of  any  aircran — 

(1)  Within  the  48  contiguoua  SUtea 
and  the  Diatrict  of  Coluiil>ia,  or  within 
the  State  of  Alaska,  on  a  Qight  which 
remaina  within  10  nautical  milea  of  the 
point  of  departure; 

(2)  Operating  at  true  airapeed  of  leaa 
than  180  knota  in  the  Hawaii  ADIZ  or 
over  any  island,  or  witiiin  3  nautical 
milea  of  the  coaatline  of  any  laland,  in 
the  Hawaii  ADIZ: 

(3)  Operating  at  true  airapeed  of  leaa 
than  180  knoU  in  the  Alaaka  ADIZ  while 


3.  On  page  39845,  in  the  third  column, 
1 89.11(8)  is  correctly  revised  to  read  aa 
foUowa: 

§18,11    ADBM^planiequlraiMnla. 

(a)  Unleas  otherwise  authorized  by 
ATC  no  person  may  operate  an  aircraft 
into,  within,  or  across  an  ADIZ  unless 
that  person  has  filed  a  flight  plan  with 
an  appropriate  aeronautical  facility. 

Issaad  in  Washington.  DC  on  Odobar  27, 

lan. 

)ofaa  a  Caaaady, 

AsMiftant  Chief  CounaeL 

[FR  Doc.  aa-2S333  Filed  11-1-aa:  a^  am) 


■Taaten  Belt  While  Seated."  (53  FR 
12382).  The  word  "Seal"  was 
inadvertently  omitted  from  die  quota  tai 
the  redesignated  paragraph.  That 
omission  is  corrected  below. 

Cociectioa  to  Federal  Aviadoa 
Regi^daa  Section  121J17(d) 

Section  121.317(d)  is  correctly 
to  read  aa  follows: 


1 12U17 


14CFRPvt121 

(OocfeM  No,  858M;  AmdL  Na  121-188] 

SmoMng  Aboard  Alrcnn  nnal 
Corroctlon 

Aoatcv:  Federal  Aviation 
AdministnUon  (FAA),  IXXT. 
:  Final  rule;  correction. 


MMMMV:  On  April  13. 1968,  the  FAA 
publiahed  a  final  rule  to  implement  the 
congreasionally  mandated  ban  on 
smoking  during  Qighta  which  are 
scheduled  for  2  hours  or  leas.  This 
action  correcta  an  error  in  that  final  rule. 
EPRCim  OATC  April  23, 1888. 
POU  njHTMBI  OiPOMMATION  CONTACT: 
Patriae  A.  Abdullah,  Operationa  Law 
Branch  (ACC^220),  Regnlatiana  and 
Enforcement  Diviaion,  Office  of  the 
Chief  CounaeL  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Waahinglon,  DC  20581, 
Telephone  (202)  287-8004. 

13, 1988,  ttie  FAA  Isaned  a  final  rale 
prohibiting  amoktng  in  the  passenger 
cabin  or  lavatory  on  airline  fiigbta 
scheduled  to  be  2  hours  or  less  in 
duration,  except  for  flights  between  the 
United  Slates  and  otiier  coontriea.  (S3 
FR  12358). 

Certain  aecttona  In  Part  121  were 
amended  and  redesignated  to  implement 
the  smoking  ban.  Former  1 121.317(b) 
required  air  carriers  to  post  a  sign  or 
placard  stating  'Tasten  Seat  Belt  While 
Seated."  As  part  of  the  amendmenta, 
1 121.317(b)  was  redesignated  aa 
1 121  J17(d).  Current  i  121  J17(d) 
requiiea  that  the  sign  or  placard  state 


(d)  No  person  may  operate  a 
passenger^carrying  airplane  under  this 
part  unless  there  is  affixed  to  each 
forward  bulkhead  and  each  passenger 
seat  back  a  sign  or  placard  that  reada 
'Taaten  Seal  Belt  While  Sealed."  Theae 
aigna  or  placarda  need  not  meet  the 
requirementa  of  paragraph  (s)  of  this 
section. 

Donald  F.  Byna, 

Deputy  AMMittanl  Chief  Countel.  ReguJatlom 
ojkI  Enforcement  Division. 
laanad  in  Washington,  DC  on  October  27, 

uaa. 

[Fit  Doc  as-ZSSM  Filed  ll-l-ais  •:45  am] 


DEPARTMEKT  OF  ENERGY 
Fvctaral  EfMfyy  RsQulctofy 


lacFRPartMi 

(OoafeM  No.  MM8-l»4a0;  Order  No.  8081 

RovWon  ol  Hkig  FoM  For  M8linl  Om 
RMaMd  Taw  rang* 

Issued  October  27.  ises. 
AOOiCV:  Federal  Energy  Regulatory 
Commiasion,  DOE. 
:  Interim  rule. 


8UlNI«irr  The  Federal  Energy 
Regnlalory  Cotmniaaion  (Commisaion)  ia 
adopting  thia  interim  rule  reviaing  ita 
regulations  on  filing  feea  for  natural  gaa 
rate  and  tariff  filings  made  pursuant  to 
ii  381.204  and  361.20S.  Under  tiie 
reviaed  regulationa,  die  Commiaaion  will 
not  charge  a  filing  fee  for  rate  and  tariff 
filings  made  in  response  to  an  order 
requiring  compliance  issued  by  the 
Commission  to  a  spedfically  identified 
pipehne  vrith  respect  to  a  spedflc  tariff 
previoualy  filed  by  the  pipeline.  Alao, 
the  Commisaion  ia  providing  a 
categorical  reduction  of  sixty  percent  of 
the  feea  for  rate  and  tariff  fiUi^  made 
by  nonmajor  natural  gas  companies 
purauant  to  i|  381.204  and  381 .208.  The 
Commiaaion  is  adopting  thia  rule 
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partially  bi  reaponsa  to  the  U.8.  Court  of 
Appeala'  decision  and  remand  in  Raton 
Gas  TtanuaJaslon  Co.  r.  FERC,  852  Fid 
8U  (D.C  Or.  1888).  The  Commiasion  Is 
amending  Ita  regulations  in  this  interim 
rule  while,  at  the  same  time,  seeking 
comments  on  its  changea.  AJfter 
reviewhig  the  commenta  submitted  on 
the  action  taken  in  this  rulemaking 
dodwt  the  Commiasion  will  Issue  a 
final  rule. 

■Mim  Thia  rule  ia  effective  October  27, 
1988.  An  original  and  14  copies  of  tiie 
written  comments  on  this  proposed  rule 
must  be  filed  with  the  Commission  by 
December  19, 1988. 

annum  Interested  persona  are  invited 
to  auboit  written  comments  on  the 
interim  rale  to  tiie  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commiaaion.  825  Notdi  Capitol  Street 
NE,  Washington.  DC  20428  Comments 
should  refer  to  Docket  No.  RM88-28-000 
on  the  outside  of  the  envelope  and  on  all 
documents  anbmitted  to  tiie 
CommiaaioiL 

Fon  nMiian  mnmnKnoH  contact: 
Julia  Lake  White,  Office  of  General 
CounaeL  Federal  Energy  Regulatory 
Commiaaion.  825  North  Capitol  Street, 
NE.,  Washington.  IX:  20428,  (202)  357- 
8530. 


ATMWln 

addition  to  publishing  the  full  text  of  thia 
document  in  the  Fedecal  Ragiatar,  the 
Commiasion  alao  providea  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarten, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428. 

The  Commission  laauance  Posting 
System  (dPS),  an  electronic  bulletin 
board  service,  providea  access  to  the 
texts  of  forma]  documenta  iaaued  by  the 
Commiaaion.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-6997.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
slop  bit  The  full  text  of  this  rule  will  be 
available  on  CIPS  for  10  days  from  the 
date  of  issuance.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  La  Doro  Systems 
Corporation,  also  located  in  Room  1000. 
825  North  Capitol  Street  NE.. 
Waahington.  DC  20428. 

Before  Commiisioiiers:  Martlia  O.  Hesse. 
Chairman:  Charles  G.  Slakio.  Charles  A 
TraliaiKit  Elisalwth  Anne  Moler  and  Jerry  J. 
Langdon. 


The  Federal  Energy  Regulatory 
Commiaaion  (Commiaaion)  ia  adopting 
thia  taterim  rale  iwiaing  ita  r^ulationa 
on  fiUag  fees  for  natural  gaa  rate  and 
tariff  flUngs  made  purauant  to  li  381.204 
and  381.108.  Under  tiw  revised 
regulatkma,  the  Cammiaalan  will  not 
durga  a  filing  fee  for  rate  and  tariff 
filings  made  in  reaponae  to  an  order 
requiring  compliance  iaaued  by  the 
Commiaaion  to  a  specifically  idimUfied 
pipellna  with  reapeot  to  a  specific  tariff 
previoualy  filed  by  tiie  pipeline.  Alao, 
the  Commission  is  providing  a 
categorical  reduction  of  sixty  percent  of 
the  fees  for  rate  and  tariff  filiiigs  made 
by  nonmajor  natural  gaa  companiea* 
punuant  to  ||  381.204  and  381.205.*  The 
Commiaaion  is  adopting  this  rale 
partially  in  reaponae  to  tin  U.S.  Court  of 
Appeala;  dedaion  and  remand  in  Aofon 
Gas  Tmiamisuon  Co.  v.  FERC* 

n.  Background  and  Diacuaaian 

The  Commission  asaeaaea  filing  feea 
and  annual  charges  under  certain 
statutory  proviaiona.  These  provisiona 
either  authorize  filing  fees  set  at  levela 
calculated  to  reimburse  the  government 
agendea  involved  for  the  average  cost  of 
rendering  a  specific  service  '  or 


authorize  armual  chargea  for  broad 
daaaea  of  enUtiea  to  reimboraa  tha 
Commiaaion  for  the  coats  of  regulating 
entira  industry  groopa.* 

The  Independent  Offices 
AppropriaUoos  Act  of  1982  POAA), 
which  authorizes  the  Conmdaalon  to 
establiah  feea  for  specific  services  and 
benefits  it  renden  to  identifiable 
benefidariea,  providea  only  general 
guidance  on  the  manner  in  which 
agendea  are  to  assess  feea.  It  Instructs 
agendea  to  be  fair  in  imposing  any  fees 
required  and  to  conaider  soch  facton  as 
the  costs  to  the  Government  the  value 
of  the  service  to  the  recipient  the  public 
policy  or  otiier  taitereat  served  and  other 
relevant  beta.* 

The  principal  administrative 
inteipretatian  of  the  lOAA  la  the  Office 
of  Management  and  Budget's  Circular 
A-2S,'  which  states  that  a  fee  should  be 
asseaaed  against  each  identifiable 
redpient  of  a  measurable  unit  or  amount 
of  Government  service  or  property  from 
which  the  redpient  derives  a  special 
benefit*  The  lOAA.  (MB  Circular  A-25 


■  The  taw  "niar  la  4sh«l  In  Put  an.  Cennsl 
IdiUulUbm.  of  Iha  CoBBiMioa'i  ■oooBttliia 
rcgulalioas.  to  BSia  ssdi  aalmal  |u  company  •■ 
definad  In  Aa  Natanl  Gaa  Ad  wfaoaa  ooaifatoed  laa 
aoU  far  laaala  and  fas  Inaipartad  or  aiotod  Iv  a 

* -* ""—  —-'-•'~f-'y—-^'- 

aach  of  Iha  tfaraa  pcovfoaa  mlaartar  ynan.  1W  lam 
"noomajoi^  la  daflnad  In  Mit  SOt  Ganaral  ^ 
loaaactfoas.  of  uw  Caendaiian'a  nocowillna 
ragolBttona,  aa  tacindtas  anlwol  pu  fiaajwiilaa  tliat 
an  aol  dnaalAad  aa  ■  "aalar  oaayanr"  and  that 
had  total  ^a  aalaa  of  vohma  banMctloDa 
amaodloa  nuno  Mcf  at  1473  pal  (SO  *F)  In  each  of 
uM  tone  ptnMMB  OwMaW  jpmm.  Su&  UulluiB 
SyslHi  of  AcHMMli  hWMtUNd  nvNctml  Gm 
CniniiiiM.  C<ntml  liM«imjliuiii  16  CFR  Part  JOi, 
Cenarml  iMtructiaaa  (UeH 

>  IS  cnt  3si,2M  uid  an  ja6  (isas}.  SMrtioo 

an  JM  Mtd>ltalMa  tfai  flM  for  ■  tariff  filing  far 

gMtSfn  CBM^n  binlMmd  RVCaBliyn  otsv  th>D 

rates.  Sactlfla  aeUDB  «ataUtah«  tfas  Im  Cor  tariff 
fiUofi  tbat  ttacit  ovtain  ceata. 

■  8U  PJdni  pXC  Clr.  IflBSj.'nia  alxty  parcaot 
categortoal  ladactloo  to  gaa  tate  BUog  fern  for 
noaBtator  plyaitaaa  to  tai  raaponat  to  Iha  Coort'i 
raand  la  Aofta.  Tkat  eha^ph  aa  wall  aa  Ite 
eltmlOBbaa  of  flibii  taaa  for  oattahi  p«  lalB  and 
tariff  oowpHtoot  BUi^  (wUd  ta  peripbomUy 
related  to  ttia  iaauea  in  Aoton)  hava  been  imder 
internal  ooaMenttoB  for  aevwel  jreara. 

*  Sm  ladapandaDt  OfBcaa  Appropriatioaa  Act  31 
XJSX^  B701  (UU).  Tte  riiaiialiiiiii  aatabli^ad  faea 
appUcabla  to  oataral  gaa  ptpaiioa  ralaa  ia  Ordar  No. 
361. 40  nt  SOaa  (M).  la  UMI;  rate  Stata.  ft  R^a. 
rRegulatkKW  Praaaifalea  1981-1966)  1  aosas  (Fab-  6. 
19M).  Ita  co^nfOB  i^  aotofatkhad  iMa 
appUcabb  to  pradaoar  ^rftafa  aMtar  tfaa  Natural 
Gaa  Act  Ordar  No.  aasi  46  FR  SIV«  (Fab.  la  18M): 
FERC  Slato.  ft  Saga.  {Ba«aktiaM  hamdilaa  1962- 
1966)  1  aastt  (M.  6. 1964).  A  third  nda  aaUbbriwd 
baa  applicafala  to  natoral  gaa  pfpalina  cartificato 
prDCMdli«l.  Otdar  No.  433.  80  FR  40332  (Oct  3, 
loes).  FERC  Stati.  ft  RegL  [RegulatlotM  Preamblai 


U6i-i9im  aoMft  (SapL  aa  1969.  oidw  Noa.  aao 

and  an  war*  iyhald  <m  ravtaar  in  FUUipa  Petrohinn 
Co.  V.  FERC  766  P.ld  an)  (lOlli  car.  196^. 

*  Sactkm  am  of  Ika  OBoftoa  Badgal  and 
RewMidllattoa  Act  of  VOm.  42  UAC  7176  (1962). 
prortdaa  that  IW  rMi^iaiiiii  it  'mmam  and 
riillaiTfaaa  iml  annaal  rhaigw  la  anj  flaral  jroir  in 
aowMla  a^oal  to  aU  Iha  ooali  toc««d  br  Iha 
Co— laaiBB  to  that  liaoal  yaar."  Ita  Ciwiiiaitoi 
aatabltohad  thaaa  aonal  ctefSM  to  May.  19V. 
Ordar  No.  €73,  ABHal  Owvaa  Undar  Aa  Onnifaua 
Badgat  aad  R«nndltoliaa  Ad  of  1966.  S2  PR  ZUOa 
OaM  5v  IWr):  FBRC  BtolB.  ft  Raga.  1 30746  (1967}. 
Tha  amnd  dacgaa.  codlfiad  at  18  CFR  aezjn- 
Sauoa,  are  baaod  on  vohnnea  of  anaqj  traniported 
and  aokl  by  iotsntste  gu  ptpelloaa.  aloctric 
Dttlltiea.  power  maiketing  adminlatratlani  and 
electric  cooperatlvaa  and  tm  tite  operating  Rvenoaa 
received  by  oil  ptpetioaa,  appgaJ  peodinf  aub  nan. 
InteratAle  Natural  Gai  AaaodatWD  of  America  v. 
Fadarai  Energy  Regulatory  Connuaek»,  D.C  Cir. 
No.67-lS7a 

*  31  u,a.c  ■rai(bK2NAHl>)  (ivv- 

*  based  aa  BvaoB  of  tha  Badgat  CiTcaUr  A-SS 
(Sept  21196^  "Aa  UnHad  SUtae  Supmna  Court 
oxpreaaad  gvaral  apprvnl  far  tha  interpnrtatioa  of 
die  lOAA  ambodwd  tn  Ckcalar  A-XS.  PMaral 
Powar  Coamtaikm  v.  New  Eo^and  I^iwer  Co,  415 
U,a  345.  346-41  (1974). 

■  A  "apedal  baoafit"  acmiaa  wfaaa  a 
GovcmmeBl-fHiderwl  Mrvka  "anablaa  tba 
benafldary  to  obtafai  aMr«  lauaedlaM  or  Mbataotial 
I  (wWck  nay  or  miy  not  be 
BWetary  tama)  tban  tboaa  wldcfa 
accraa  to  the  gaaaral  pubUc."  providea  boaineaa 
ctabUl^  or  aaasraa  public  ooafidenca  tn  the 
buaineaa  activity  of  tba  tieneftdary.  or  la  petfarmed 
at  dw  requeat  of  tha  radpiant  and  la  above  and 
beyond  the  eervicaa  regulariy  raoaivad  by  the  tame 
industry  or  group  or  by  the  general  pubbc  0MB 
Qrcular  A-2S  |  3(bK1). 
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■nd  labiequent  cim  law  hav* 
ntabUahed  certain  criteria  that  miut  be 
met  in  levying  a  fee  under  the  lOAA.  In 
attablishing  iti  tee*,  the  CommlMion  (1) 
identifie*  the  service  for  wliicl)  the  fee  i« 
to  be  auessed;  *  (2)  explains  why  the 
particiilar  service  benefits  the 
ifientifial'le  recipient  more  than  it 
benefits  others  in  the  Industry  or  the 
general  public:  "  (3)  bases  the  fee  on  as 
small  a  category  of  service  as 
possible; ' '  and  (4)  demonstrates 
calculaUcm  of  the  cost  basis  of  each  fee 
assessed."  This  last  criterion  is 
saUafiad  when  the  Commisaion  presents 
a  reasonable,  not  necessarily  exact 
relationship  between  its  cost*  and  the 
fee  assessed."  The  Commlaaiao's  fees 
and  general  procedures  for  determining 
them  are  codified  at  ]e  OH  Part  381. 
On  luly  29, 1968.  the  U.S.  Court  of 
Appeals  for  the  District  of  Ckilumbia 
Circuit  remanded  Raton  Gaa 
Tmnsmiuion  Co.  v.  FERC  [JFtatoD)  to  the 
Commission.'*  The  case  involved  an 
attempt  by  Raton  to  obtain  relief  from  a 
fee  charged  by  the  Commission  for 
processing  a  six-page  "Purchased  Gas 
Adjustment"  (PGA)  filing  made  by 
Raton  pursuant  to  1 154  JS  of  the 


•  NiHooal  Cable  Telnliioa  AaodatloB.  inc.  r. 
FCC  IM  F  Jd  tost.  MOO  (D.C  Or.  lam)  (Ika  tncy 
"nual  Idnlifr  Iba  Klllrtty  aUck  \iMMm  Mch 
putkalw  to  H  HIMMI'^  Sm  ate  FMnal  Ptnm 

riaBriiriii    rfm  nuliiiiirni  n  ni  inir  mi 

(Inralldattge  MMuanli  xsiiiat  MMOctlaol 
■miMn  la  pwnHtkM  lo  Ibdr  ibnilnli  lain  ud 
liilMi  liMti  et  thcMcMy  *k»  *»  ItwH  aflbj 


■  bAralka 
ttsqanUaa). 

■»  BscWoDk  induiWM  AMOcklke  «.  FCC,  a* 
F Jd  lUa,  UM  PXC  Or.  W«)  (-nqsto  ■  OKtalD 
■nai.  ■  Bnabsid  Iml  si  jaivsls  DasHll  bslwMO 
tha  ngalalM  nd  As  asaacF  baton  a  laa  can  ba 
aaaaaaad  apilnat  te  laJptaul  of  Dm  •anrtca"). 

■  ■  JU  at  HIS  ("an  Marptat  Ika  itaMa  aad  1^ 
Omiiaiua  Coart  dadaiOBa  to  laqaira  laaaonabla 
paltkaJailialtoo  of  Iba  baala  tor  Iba  (aaa, 
aoooavUAad  by  an  aUooatloa  of  ooota  to  iha 
aaalhamH  eul  la  pncUcaT). 

■•  JU  at  1117  (lUa  lanlna  (a)  as  aDocaUoa  of 
tba  ipadflc  dbad  aad  tadtoad  axpaoaaa  wucn  bna 
tba  coal  baala  iorlka  iM  to  Iba  aiMBaal  praebeal 
■alt  (b)  anfaaiaa  of  anjr  axpaaaao  laaarad  to  flarva 
aa  ladapaadaal  pabUc  bHanat  a^  (c)  a  pnbUc 

ooat  baida  far  a  pailk'aJaT  ba.  aad  as  axplaaattoa  of 
^  crttvlB  aaod  to  tawfaidB  or  exduda  paiUcolar 
lanaa."]. 

>•  Natknal  CaUa  Tala<lalaa  AaaodaUoB.  Inc.  >. 
FCC  al  U0S4a  TAOF  ooapolalloB  iodi  aa  Ikoaa 
■aat  naiaaaiflj!  ba  baaad  oa  uuiaaiuua 
*l1"'r''""**™*t  aad  eaa  only  ba  ajqiaUaJ  to  ba 
aoovala  witkia  raaaoaabla  Itadla.  II  la  piflUanl  lor 
Iba  Tr— liliilni  lo  IdaaBfy  Iba  ogadllc  Uaaa  of 
dbact  or  Indlncl  coat  Iflaond  Id  provldlBt  aacb 
aanica  or  baaafit  far  wfaldi  H  iaaka  to  aaaaaa  a  Eaa. 
and  tboa  to  dMda  Ibat  coal  aano)  tha  BHBbara  of 
Iba  radptant  daaa  '      '  Id  oocb  a  way  aa  to  aaaaaa 
aach  a  ha  wbkb  la  foashly  f  miuiUuBal  to  Iba 
'YahM'  abieb  Ifcat  awber  hat  Ibaraby  raealnd.~). 
al. 


Commisaion's  regulations."  Noting  that 
the  lOAA  requires  fees  assessed  for 
agency  service  to  be  cost-justlfied  and 
fair,  the  Court  questioned  whether  the 
Commission's  current  fees  for  PGA 
filings  continue  to  be  cost-justified.  The 
Court  also  questioned  whether  the 
uniform  application  of  the  fees  to  all 
pipelines  may  be  substantially  unfair  to 
smaller  pipelines.  The  Court  required 
the  Commission  to  reconsider  its 
decision  to  charge  Raton  the  full  fee  and 
to  supply  a  fuller  explanation  of  ita 
result  liie  Court  also  suggested  that  the 
Commission  may  want  to  reevaluate  the 
situation  to  determine  whether  it  la  time 
to  devise  a  new  fee  schedule  better 
assuring  fairness  of  tha  fees  charged  to 
small  pipelines.'* 

In  response  lo  the  Court*  a  maiulate  in 
Raton,  and  in  consideration  of  its 
experience  implementing  filing  fees  for 
gaa  rate  filings  during  die  four  years 
since  the  present  fee  structure  was 
adopted  in  Order  No.  381.  the 
Commission  is  revising  its  fees  schedule 
for  rate  and  tariS  filings  made  pursuant 
to  i  i  381.204  and  381.2(0.  One  revision 
wiU  eliminate  all  filing  fees  for  gas  rate 
and  tariff  filings  that  respond  to  a 
specific  order  requiring  compliance 
issued  by  the  Commission  to  a 
specifically  identified  pipeline  with 
respect  to  a  specific  tari^  previously 
filed  by  that  pipeline.  This  revision  twill 
be  effective  prospectively  from  October 
27,11188. 

Tha  Conmilsaion's  experience  in 
bn|deinentlng  the  fees  schedule  adopted 
In  Order  Na  361  indicate*  diat 
compliance  filings  which  are  normally 
required  for  the  maiority  of  filings  made 
do  not  take  a  slflp|fir.ant  amoimt  of  time 
to  process,  Tbe  tinw-consumlng  analysis 
was  parfbrmed  in  prace**lng  the  original 
rate  filing;  the  compliance  filing  merely 
Implement*  the  residt  of  that  analysis. 
Thus,  compliance  filings  shoidd  not 
require  ttie  same  fee  as  other  rate  filing*. 
Additionally,  compliance  filing  fee* 
generate  nimierous  complaints  and 
waiver  requests  and,  in  fact  may 
discourage  natural  gas  companies  from 
matring  compliance  fllinga  The 
Commission  believes  that  eliminating 
filing  fees  for  compliance  filings  will 
largely  end  these  complaints  and  will 
encourage  companies  to  make  these 
filli«s. 

The  Commission  will  recover  the 
revenue  lost  by  elimination  of  fees  for 


compliance  filings  through  a 
proportionate  increase  hi  the  fees  for  the 
other  rate  filings  in  future  yean.  The 
present  fees  are  based  on  the  total 
amount  of  time  spent  in  processing  all 
rate  and  tariff  filhiga  divided  by  the  total 
number  of  all  these  filing*.  Since 
compliance  filings  lake  less  time  to 
prtKess  than  the  current  fees  would 
indicate.  It  follows  that  more  time  is  in 
fact  beiiig  spent  (and  more  cost* 
incurred)  in  processing  the  other  rate 
filings,  and  that  the  fees  collected  for 
processing  those  other  filings  have  been 
understated  commensurate  with  the 
oventatement  of  the  fees  for  processing 
the  compliance  filings.  Accordingly,  by 
eliminating  the  fees  for  compliance 
filings,  there  will  be  a  commensurate 
increase  in  the  fees  for  these  other  rata 
filings  in  future  years.  The  total  fees 
collected  for  all  rate  filings  will  remain 
the  same;  the  only  differeiux  is  that  the 
feea  will  now  be  allocated  in  maimer 
that  mote  accurately  reOecta  the  time 
and  coat  of  procesalng  tariff  filings. 

Additionally,  the  Commission  is 
providing  a  categorical  reduction  of 
aixty  percent  of  Ihe  fees  for  rate  and 
tariff  filing*  made  by  nonmajor  natural 
gaa  companies  pursuant  to  I  {  381.204 
and  381J0S."  In  Order  No.  361.  the 
Commission  recognized  that  there  may 
be  instances  in  the  futiue  when  full  cost 
recovery  fees  may  have  an  adverse 
impact  on  certain  classes  of  applicants 
or  may  tmdermlne  Commiasion 
activities."  SubsequenUy.  In  Order  No. 
395,  the  Commission  first  applied  a 
categorical  reduction  of  sixty  percent  in 
fees  apphcable  lo  certain  general 
activities,  i.e.,  fees  for  petitions  for 
declaratory  order,  review  of  Department 
of  Energy  (DOE)  denials  of  adtustmenta 
and  review  of  DOE  remedial  orders.  ■  * 
Tha  Commission  stated  that  the  average 
cost  per  completion  for  these  filings  is 
such  that  full  recovery  of  these  costs 
would  substantially  lUscourage  the  use 
of  these  services.  Accordingly,  the 
Commission,  as  a  matter  of 
administrative  faimesa,  adopted  ■ 
categorical  reduction  for  each  of  these 
three  categories  of  general  activities. 

Similarly,  in  response  to  Ihe  C^ourt's 
remand  in  Raton,  the  Commission  has 
decided  that  a  reduction  in  fees  for 
nonmajor  natural  gas  companies  '*  to 


>•  Sar  IS  CFt  IMJS  (ISSS).  On  Nofanbar  U 
issr.  Iba  CoBBtaloD  ravlaad  Ita  Parduaad  Gaa 
flillaalaiaal  laialalliiaa  III  nirloi  rill  im  tTITI 
SSSSS  (Noa.  17.  ISSTt  m  FBIC  Btata.  a  Ra^ 
1 ULTTS  liaST).  oodUlad  al  1*  CFR  UUOl-UUlO 
PSSS). 
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**  FEftC  Slals.  a  Rcsf.  [Rasulaliona  Piaamblaa 
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••  CMar  Na  MS.  4S  FX  SS34S  (Sa;il.  7.  ISM): 
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*a  Ralott  Gaa  Tlaiwlaalrai  Company  la  a 
noiuBalor  aataral  gaa  uaupaay  arftbtn  tba  waaning 

iiiroil  tin  iifTlii  r ■loalnn'i  iisiiloll "ill  1* 

cm  Phi  an,  Coaaral  taatncUaas  liass). 
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less  than  full  cost  recovery  is  neceeaaiy 
in  order  to  prevent  a  disproportionate 
economic  impact  on  nonmajor  pipelines. 
Accordingly,  the  Commission  adopt*  a 
categorical  reduction  of  sixty  percent  of 
Ihe  fees  for  rate  and  tariff  filiiiga  made 
by  nonmajor  natural  gaa  companies 
pursuant  to  ii  381.204  and  381.2DS.  This 
sixty  percent  categorical  reduction  is  a 
policy  judgment  by  Ihe  Commission 
representing  its  best  estimate  of  the 
magnitude  of  reduction  necessary  to 
avoid  a  disproportionate  economic 
impact  on  nonmajor  companies." 

Pursuant  to  this  interim  rule,  the 
Commission  will  apply  the  sixty  percent 
categorical  reduction  to  Raton's  tariff 
filing  at  issue  in  the  Raton  decision. 
Additionally,  the  sixty  percent 
categorical  reduction  will  be  applied 
retroactively  lo  any  rate  or  tariff  filing 
made  by  nonmajor  companies  on  or 
after  July  29. 1968.  the  date  of  the  Court's 
decision  in  Raton. 

The  Commission  is  amending  its 
regulation*  in  thl*  interim  nde  while,  at 
the  same  time,  seeking  comment*  on 
tbe*e  changes.  Since  the  Raton  decision. 
numerxyus  small  natural  gas  ixMnpanies 
have  made  rate  and  tariff  filings  and 
paid  the  Commlasioo's  fees  under 
protest  The  Commiasion  believes  that  a 
prompt  response  to  the  Court's  remand 
in  Raton  can  alleviate  the  indusliy's 
uncertainty  about  the  status  of  the 
Commission's  gaa  rale  fees  schedule  as 
it  applies  to  smaller  natural  gas 
companies.  After  reviewing  the 
comments  submitted  on  the  action  taken 
in  this  rulemaking  docket  the 
Commission  will  issue  a  final  rule. 

m.  AdmbdslraUve  Findings  and 
EffacttvaData 

The  Commission  is  adopting  a  rule 
prior  to  providing  a  notice  and  obtaining 
comments,  a*  generally  required  by  the 
Administrative  Procedure  Act  (APA]  for 
any  rulemaking  proceeding."  The 
Commisaion  is  invoking  exceptions  to 
this  requirement  to  proviile  an 
immediate  response  to  the  Court's 
remand  in  Raton  while  the  Commission 
seeks  written  comments  on  its  proposal. 


»  Uniike  tba  reallocation  of  rate  filing  Un  to 
elininatfl  tlie  fact  for  compliance  fUingl,  diicuaaed 
aboaa.  tha  rixty  pcrcast  categorical  reduction  for 
nonmalor  compaoiea  ia  not  baaed  oo  reevaloation  of 
the  coal  ol  proceasiog  particular  types  of  Glinga. 
Rather,  it  ii  baaed  on  potential  hardahlp  to  the  small 
cnapaiiiaa-  Tha  CommHaloai'a  axpaifanca  ia  that  die 
averse  ttasa  raqidtad  to  procaaa  tha  rata  fillnga  of 
nonmalor  csnpamaa  ia  not  alyilficaDUy  lower  than 
die  average  time  laqultad  lo  poooees  tba  rate  Filing 
of  Bajor  fTTT*"*^  Hanca,  diara  will  be  no  change 
in  tba  nie  nling  (aae  lor  nu)or  ptpaUnee  lalthoogb 
the  effect  ol  dH  alxty  percent  categorical  iwhcUoa 
for  nonmalor  companiea  will  ba  reflected  in  the 
amoonl  of  Bonay  to  ba  recovered  through  the 
Co(nmiaa>at.'s  amnial  charges). 
"  5  U.8.C  563  (b|  and  |c)  (18S2). 


This  rule  will  be  in  effect  for  an  interim 
period  while  Ihe  Commiaaion  atudie*  the 
issue*  related  to  providing  a  categorical 
reduction  for  nonmajor  pipeline*.  The 
Commission  is  making  a  spetaal  effort  to 
implement  this  interim  rule  promptly  in 
order  to  minimize  Ihe  impact  of  the  filing 
fees,  and  to  provide  some  measure  of 
certainty  about  diese  filing  fees  that 
Raton  and  aifflUar  ahall  pipellnea  must 
pay  ivhlle  the  Commission  responds  to 
the  Court's  mandate  in  Ihe  Raton  case. 

The  Commission,  therefore,  finds  good 
cause  to  iasoe  this  rule  without  prior 
notice  and  comment  Tlie  Commission 
believes  Ihe  public  interest  la  best 
served  in  thi*  instance  with  Ihe 
prt>mulgation  of  an  interim  rule 
consistent  with  the  Court's  concerns. 

This  Interim  rule  Is  effective  October 
27.198a 

IV.  RagoUlofy  Flexibility  Act 
Camficaliaa 

The  R^ulatory  Flexibility  Act 
(RFA) "  generally  requires  a  description 
and  analysis  of  rules  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  revised  fees  adopted  in  the  rule 
may  have  a  significant  impact  on  a 
subelanltal  number  of  small  entities,  in 
effect  the  Commiasion' s  rule  will  lessen 
the  economic  impact  of  its  fees  on  small 
natural  gas  (X)mpanie8.  The  Commission 
believes  this  rule  will  have  a  beneficial 
impact  on  small  entities  rather  than  a 
negative  impact  The  Commission 
concludes,  therefore,  that  this  impact 
will  not  be  "significant"  within  the 
meaning  of  the  RFA.  Accordingly,  the 
Commission  certifies  that  this  rule  will 
not  have  a  "significant  economic  impact 
of  a  substantial  munber  of  small 
entities". 

V.  Enviranmenlal  Statement 

The  Commissitm  (x>ncludes  that 
promulgating  this  rule  does  not 
represent  a  major  Federal  action  having 
a  significant  adverse  effect  on  Ihe 
human  enviroimient  of  the  Commission's 
regulations  implementing  the  National 
Environmental  Policy  Act.**  This  rule  is 
procedural  in  nature  and  therefore  falls 
within  Ihe  categorical  exemptions 
provided  in  the  Commission's 
regulations.  Consequendy,  neither  an 
environmental  impact  statement  nor  an 
envirorunental  assessment  are 
reqtiired.** 


Interested  persons  are  invited  to 
submit  written  commenli  on  the  interim 
rule  to  the  Office  of  dw  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20428.  Comments 
should  refer  to  Docket  No.  RM88-28-000 
on  the  outside  dl  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  Fourteen  copie*  shoidd  be 
submitted  with  the  origlnaL 

Comments  must  be  filed  on  or  before 
December  19, 1988.  Copie*  of  the  written 
comment*  may  be  obtained  from  the 
Commiasion's  Diviaion  of  Public 
Information  Room  1000. 8ZS  North 
Capitol  Sbeet  NE,  Washington,  DC 
20426.  Comment*  are  available  for 
public  taiapecUon  during  buafaiess  hour* 
at  the  same  locatioa  Copies  of 
comment*  will  be  available  for 
purchase. 

List  ol  Subject*  in  U  CFR  Past  m 

Natural  gas,  Reporting  and 
recordkeeping  requiremenla. 

In  consideration  of  the  foregoing,  the 
Commission  ameiuls  Part  381,  Chapter  L 
Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Cosiumeaioa. 
LoisaCaahaO. 
Secntary. 

PARTgSI-fEES 

1.  The  audwcity  citation  lor  Part  381 
continues  to  read  as  foUowa: 

Anthoflly:  Depvtznenl  of  Energy 
Olganiiabon  Act.  t2 11&.C  7101-7SS2  (1982): 
E.0. 12009.  3  CFK  107*  Camp.,  p.  142: 
Imlepcndenl  OfTicsi  Approprialioas  Act  SI 
U.S.a  8701  (1962);  Natural  Cu  Act  IS  U.S.C 
717-717W  (1982):  Fetioral  rower  Act.  16  U.S.C 
9S1-82SC  (1812);  Public  Utility  Regulatory 
Polides  Act  16  U.S.C  2601-2643  (1962): 
InlersUle  Conunerce  Act  48  U&C  1-27 
(1976). 

2  Section  381.204  is  revised  to  read  as 
follow: 

{311.204    Plpavna  taiitt  ning  fix  genaral 
changes  In  ralaa  and  lor  ctiangaa  othar 


"  6  U.&C  aoi-*u  (iss». 

X  t<  F«  47SSr  (Dec  17. 1SS7).  m  FSIC  SUta.  a 
Rega.  1 10.7S3  (Dec  la.  ISST)  IcodlBed  at  IS  CFR 
Part  9*1). 

••  See  IS  CFR  asS4(aXl)  (ISSB). 


(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  fee 
establiahed  for  a  tariff  filings  for  general 
changea  in  rate*  and  for  cbangea  other 
than  rates  is  $4,320. 

(b)  Categorical  redaction.  Effective 
July  29. 1988.  with  respect  to  nonmejor 
natural  gas  companie*.  as  defined  in 
Part  201.  General  Inatnictions.  of  diis 
chapter.  Ihe  fee  established  for  a  tariff 
for  general  changes  in  rates  and  for 
changes  other  than  rates  is  $1720. 
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(c)  There  it  no  fee  for  a  tariS  filing 
that  reaponda  to  an  order  requiring 
compliance  iaaued  by  the  Commiaaion  to 
a  tpedfically  identified  pipeline  with 
respect  to  a  specific  tariff  previously 
filed  by  that  pipeline. 

3.  Section  381JOS  ia  revised  to  read  aa 
foUowi: 

IMMO*    p^almla>MIHnoa««l«radi 


(a)  General  rule.  Except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  section, 
the  fees  established  for  a  tariff  filings 
that  track  costa  are: 

(1)  $i,440  for  annual  filing  under 

ilMJOS: 

(2)  MO  for  a  quarterly  filing  under 
HMJOe; 

(3)  SSIO  for  an  interim  adjustment 
filing  under  i  IM^aoS:  and 

[A]  SBIO  for  any  other  tariff  filing  that 
tracks  costs. 

(b)  Categorical  reduction.  Effective 
July  29. 1988,  with  respect  to  nomnajor 
natural  gas  companies,  as  defined  in 
Part  201,  General  Instructiona.  of  this 
chapter,  the  fees  established  for  tariff 
filings  that  track  costs  are: 

(1)  $1,770  for  annuel  filing  under 
{154  JOS: 

(2)  t360  for  a  quarterly  filing  under 
i  154^08: 

(3)  $360  for  an  interim  adjustment 
filing  under  1 154  J09;  and 

(4)  $360  for  any  other  tariff  filing  that 
tracks  costs. 

(c)  There  is  no  fee  for  a  tariff  filing 
that  responds  to  an  order  requiring 
compliance  issued  by  the  Commission  to 
a  specifically  identified  pipeline  with 
respect  to  a  specific  tariff  previously 
filed  by  that  pipeline. 
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DEPAimiENT  OF  THE  TREASURY 

CustofiM  S«rvte« 

KCFR  Part  111 

Annual  Us«r  F*a  for  CinlonM  Brolnn' 


:  U.S.  Custom  Service,  Treasury. 
action:  Notice  of  due  date  of  broker's 
user  fee. 


POM  ruHTHDi  meoMtAvioii  contact: 
Raymond  Janisiewskl.  Chiet  Broker 
Compliance  and  Evaluation  Branch, 
(202)  S3S-4iai. 


v:  This  document  advises 
Customs  brokers  that  for  1960  the 
annual  user  Fee  of  $125  that  is  assessed 
for  each  permit  held  by  an  individual, 
partnership,  association,  or  corporate 
broker  is  due  by  January  3, 1960.  This 
announcement  is  being  published  to 
comply  with  the  Tax  Reform  Act  of  1986. 
DATaS:  Date  of  notice:  November  2, 
1988.  Due  date  for  fee:  January  3, 1989. 


Backvound 

Section  13031  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 

1985  (Pub.  L  99-272)  esUblished  that  an 
annual  user  fee  of  $125  is  to  be  asaeased 
for  each  cuatoma  broker's  permit  held  by 
an  individual  partnership,  association 
or  corporate  broker.  This  fee  is  set  forth 
in  the  Customs  Regulationa  ui  f  111.96 
(19  CFR  111.96). 

Section  111-96,  Customs  Regulations, 
provides  that  the  fee  is  payable  for  each 
calendar  year  in  each  district  where  a 
broker  has  a  permit  to  do  business  by 
the  due  date,  which  will  be  published  in 
the  Federal  Register  annually. 

Section  1893  of  the  Tax  Reform  Act  of 

1986  [l>ub.  L  99-S14],  provides  that 
notice  of  the  date  on  which  payment  is 
due  of  the  user  fee  for  each  broker 
permit  shall  be  published  by  the 
Secretary  of  the  Treasury  in  the  Fadasal 
Raf^atar  by  no  later  than  SO  days  before 
such  due  date. 

This  docimieni  notifies  brokers  that 
for  1989  the  due  date  for  payment  of  the 
user  fee  is  January  3, 1989.  It  is  expected 
that  annual  user  fees  for  brokers  for 
subsequent  years  will  be  due  on  the  first 
of  January  each  year. 

Dated  October  28, 1888. 
MUbaal  a  Lena, 
Acting  Commimioner  of  Customs. 
[FR  Doc  8S-2S3S7  Field  11-1-88:  8:45  ami 


ItCFR  Part  113 
rrj).n-4«] 


(d)  and  (e)  as  paragraphs  (e)  and  (f)  and 

adding  a  new  paragraph  (d)  to  read  as 

follows:" 

roN  nNrTHaa  mroumKnim  contact: 

Arnold  Sarasky,  Office  of  Regulations 

and  Rulings  (202-6ee-«237). 

Dated'  October  28, 1988. 
|obBE.EIUBa, 

Acting  Dinctor,  Regulatory  Procedures  and 
Penalties  Division. 
[FR  Doc  88-25368  Filed  11-1-88: 8:45  am) 


DEPARTMENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

Offiea  Of  Km  AaaMant  Sacratary  for 
CommunMy  PlannInQ  wid 


ConcamInQ  Accaaa  to  Ctiitotwa 
Sacurtty  Araea  at  Abporta;  Corracthm 


:  U.S.  Cuatoma  Service, 
Treasury. 
ACnOH:  Final  rale:  correction. 


:  In  Federal  Register  Document 
88-17439,  published  on  August  3, 1988 
(53  FR  29228).  the  Customs  Regulations 
were  amended  relating  to  access  to 
Customs  security  areas  at  airports.  On 
page  28230,  third  column,  it  was  stated 
that  "Section  113.64  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  to  read  as  follows:"  it 
should  have  read  "Section  113.64  is 
amended  by  redesignating  paragrapha 


24CFRP«tS70 

(Dodiat  Ha  H-M-ISa*;  FR  2S«41 

UOAQ  Fundbig  Rounds  for  FY  19M 

anatmr  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  UDAG  Funding 
Rounds  for  FY  1988. 

aumuum  This  Notice  is  to  announce 
the  FY  1989  schedule  of  funding  rounds 
for  the  Urban  Development  Action 
Grant  Program  (UDAG).  On  August  29. 
1988  (53  FR  33026)  the  Department 
published  a  final  rule  amending  24  CFR 
Part  57a  which  provides  that  the 
Secretary  must  announce,  within  30 
days  of  the  start  of  a  fiscal  year,  any 
change  for  that  year  in  the  funding 
schedule  set  out  in  570.480.  This  Notice 
is  to  announce  that  there  will  be  two 
funding  rounds  in  FY  1989:  (1)  July  1989 
for  small  cities:  and  (2)  September  1989 
for  large  cities/urban  counties. 
Additional  rounds  may  be  announced 
later  if  a  change  in  funding  makes  such 
additional  roimds  possible. 
FOR  FURTHCR  aiPORMATION  CONTACT 
Stanley  Newman,  Director,  Office  of 
Urban  Development  Action  Grants, 
Department  of  Housing  and  Urban 
Development.  Room  7282.  451  Seventh 
Street  SW..  Washington.  DC  20410,  (202) 
75S-62ga  (This  is  not  a  toll-fiee 
number.) 

aUFFLOMNTARV  ■VORMATMN:  Section 
119  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5318)  (1974  Act)  establishes  the  Urban 
Development  Action  Grant  (UDAG) 
prt)gram,  under  which  HUD  is 
authorized  to  award  grants  to 
economically  distressed  cities  and 
urban  counties  to  help  stimulate 
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economic  development  activity  needed 
to  aid  in  economic  raeoveiy.  HUD 
allocates  the  grant  fUnds  each  fiscal 
year  In  separate  funding  roimds  for 
■mall  dties  and  for  large  dues/urban 
countias.  The  scfaedule  for  the  liuMUng 
rounds  is  set  forth  at  24  CFR  570.460. 

Section  515  of  the  Housing  and 
Community  Development  Act  of  1967 
(1987  Act)  amended  section  119  of  the 
1974  Act  by  modi^ring  UDAG  selection 
criteria  and  definitions  of  eligible  cities. 
The  Department  Implemented  these 
amendments  by  revisions  to  24  CFR  Part 
570  in  a  final  rule  published  August  29, 
1988  (S3  FR  33028).  Section  615^)  of  the 
1987  Act  requires  that  the  Secretary 
aimounce  within  30  days  of  the  start  of 
each  fiscal  year  the  nimiber  of  funding 
rounds  to  be  held  in  that  fiscal  year.  'Ilis 
new  rule  provides  that  there  will  be 
three  funding  rotmds  for  small  dties  and 
three  rounds  for  large  dtiea/urban 
counties  each  year  imless,  within  30 
days  of  the  start  of  a  fiscal  year,  the 
Secretary  announces  by  Fadscal 
Raglslat  Notice  a  revised  schedule 
applicable  to  the  upcoming  fiscal  year 
(24  CFR  570.460). 

The  purpose  of  this  Notice  is  to 
ennounce  that  in  FY  1989  there  will  be 
only  one  funding  round  for  small  dties 
and  one  for  large  cities/urban  coimties. 
The  funding  round  for  small  dties  will 
be  in  July  1988,  and  the  funding  round 
for  large  dties/urban  counties  will  be  in 
September  1880.  (The  dates  refer  to  the 
date  of  the  dedsion-J  Funding  rounds 
scheduled  for  small  dties  in  November 
1968  and  March  1989  and  for  large 
dties/urban  cotmties  in  January  1968 
and  May  1988  are  cancaUed,  unless  the 
funding  situation  should  change,  making 
additional  rounds  possible. 

In  addition  to  requiring  that  the 
Secretary  announce  the  number  of 
funding  rounds  to  be  held  each  year, 
section  51S(b)  also  provides  that  there 
are  to  be  no  less  than  two  and  no  more 
than  three  competitions  for  grants  each 
fiscal  year.  The  legislative  history 
indicates  that  Congress  intends  one 
competition  to  indude  to  funding 
rounds,  i.e..  one  for  small  dties  aiul  one 
for  large  cities/urban  counties.  HUD 
Interprets  this  provision  to  be  predicated 
on  the  assumption  that  there  will  be 
sufficient  funds  to  hold  at  least  two 
competitions,  or  four  funding  rounds.  No 
funds  were  appropriated  for  the  UDAG 
program  for  FY  1980.  Therefore,  the 
reduced  number  of  funding  rounds  for 
FY  1960  is  necessary  because  of  the 
limited  resources  available  for  the 
program. 

For  the  past  five  years,  appropriations 
for  this  program  have  steadily  decreased 
(from  $440  million  in  1S83  to  $216  million 
in  1068).  No  funds  were  appropriated  for 


the  UDAG  program  for  FY  1080  in  the 
Department  of  Housing  and  Urban 
Developinent — Independent  Agendes 
Appropriations  Act  of  1080  (Pub.  L 100- 
404,  approved  August  18, 1988). 
However,  HUD  is  authorized  to  continue 
making  grants  with  fimds  recaptiued 
from  FY  1988-1968  approprieUons.  HUD 
estimates  that  approxlmalely  $50  million 
may  be  recaptured  from  these  past 
appropriations  during  the  next  year. 
Becauae  it  will  take  the  better  part  of  the 
year  to  know  exactly  how  mudi  will  be 
recaptured,  the  two  funding  rounds 
announced  by  this  Notice  for  FY  1969 
are  acheduled  for  the  latter  part  of  the 
fiscal  year.  U,  however,  the  funding 
situation  changes,  it  may  be  possible  to 
hold  additional  rounds.  HUD  will 
publish  a  Notice  aimoundng  any  change 
in  the  funding  round  schediue. 

The  two  FY  1988  funding  rounds 
aimounced  today  will  follow  the  normal 
schedule  for  subanission  of  applications, 
review,  and  dedsion  contained  in  24 
CFR  570.480.  The  application  submission 
period  for  small  dties  will  be  May  1-31, 
1989:  the  review  period  will  be  June  1- 
July  31, 1989:  and  the  decision  date  will 
be  by  July  31, 1989.  For  large  cities/ 
urban  counties,  the  application 
submission  period  will  be  July  1-31, 
1969;  review  period,  August  1- 
September  30, 1988:  and  decisions  made 
by  September  30, 1389.  HUD  expects 
stiffident  funds  to  have  been  recaptured 
by  July  198B  and  September  1989  to  have 
viable  funding  competitions. 

Any  new  applications  received  by 
HUD  prior  to  the  application  submission 
periods  for  the  acheduled  funding 
rounds  will  be  returned  to  applicants. 
However,  applicanta  will  be  notified  if 
there  is  a  change  in  the  UDAG  funding 
situation  that  makes  additional  funding 
rounds  possible.  HUD  will  also  keep 
applications  held  over  from  the  July  1988 
small  cities  funding  round  and  the 
September  1968  la^  dUes/iuban 
counties  funding  round,  and  these 
applicants  will  be  contacted  during  the 
next  funding  rounds  so  that  their 
applications  may  be  updated. 

Other  Matters 

An  enviromnental  assessment  is 
unnecessary,  since  the  subject  matter  of 
this  Notice  is  categorically  exduded 
from  the  Department's  National 
Enviromnental  Policy  Ad  procedures 
under  24  CFR  SOJ0(k). 

The  General  Counsel,  as  the 
Designated  Official  under  section  e(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  Notice  has  no 
federalism  implications  and.  therefore, 
does  not  require  a  review  under  that 
Order.  The  Notice  merely  announces  a 
change  in  the  schedule  of  UDAG  funding 


roimds  from  the  schedule  contained  in 
24  CFR  57a480. 

The  General  Counsel,  as  the 
Designated  Official  under  ExecaUve 
Order  12808,  The  Family,  has  also 
determined  that  this  Notice  does  not 
have  potential  significant  impad  on 
family  formation,  maintenance,  and 
general  well-being  end.  therefore,  la  not 
subjed  to  review  under  the  Order. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  14.221 — Urban 
Development  Action  Grants. 

Dated  October  27, 1988. 
|ad[B.8lolni8, 

Assistant  Secretary  for  (immunity  Planning 
and  Development 

[FR  Doc  88-25348  Filed  11-1-88: 8:45  am) 
Muan  oaoc  a»-iMi 


POSTAL  SERVICE 
39  CFR  Part  111 


^  Endocaamant  SpacWcatlooa  for 
RaquaaUng  AncMary  Sarvtoaa 

AOENCV:  Postal  Service. 

ACTION:  Final  rule. 

■UMMWy  This  rulemaking  modifies  a 
final  rule  pubUshed  on  May  6, 1968 
revising  the  requirements  for  mailer 
andllaty  service  endorsements.  This 
modification  will  provide  for  greater 
flexibility  in  complying  with  the  type 
face  requirement  and  the  requirement 
for  placement  of  the  return  address  on 
letter  size  mail. 

EFFECnvi  DATE  November  5. 1968. 
FOR  FURTMBI IHFORMATIOH  CONTACT: 
Bonnie  Goetzke.  (202)  288-3525. 
aUFPLDKNTART  UTORMATIOW:  On  May 
6, 1988,  the  Postal  Service  pubUshed  a 
final  rule  to  modify  the  requirements  for 
mailer  andllary  service  endorsements. 
S3  FR  18258-61.  The  final  rale  adopted 
revised  postal  regulations  improving  and 
standardizing  the  endorsements  through 
which  a  mailer  requests  certain 
forwarding  or  address  correction 
services  if  a  mail  piece  is  undehverable 
as  addressed.  The  regulations  prescribe 
the  location,  wording,  and  print  size  of 
endorsements  mailers  may  use  to 
request  these  ancillary  services.  When 
the  regulations  become  effective  on 
November  5, 1988,  a  mail  piece  bearing  a 
nonstandard  endorsement  will  be 
refused. 

After  the  pubUcation  of  the  fiiul  rule, 
the  Postal  Service  received  a  number  of 
comments  on  the  final  rule  from  the 
mailing  industry.  These  mailers  stated 
that  it  would  be  impossible  to  meet  the 
requirement,  in  Domestic  Mail  Manual 
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UMI 


sectioni  122.17  and  159.151.  that 
endonemenU  niDat  be  "no  unaQcr  than 
8  point  Helvetica  medium  typ«  or  a 
manufactunr'a  generic  equivalent"  with 
current  ink  jet  printing  technology.  They 
expressed  concern  that  ink  jet 
technology,  widely  naed  in  the  printing 
induatry,  would  become  unuaable,  lince 
that  tedinology  ia  unable  to  print 
Helvetica  type. 

In  addition,  other  mailera  objected  to 
the  requirement  in  the  aame  aectiona 
that  endorsementa  had  to  be  printed  in 
the  upper  lef)  hand  comer  on  letter-size 
mail  under  the  return  addreas.  These 
mailers  stated  that  they  do  not  always 
uae  the  entire  mail  piece  for  the  return 
address,  recipient's  address  and 
postage.  For  example,  some  use  mailing 
labels  affixed  to  the  center  of  the  piece. 
These  mailera  requested  some  flexibility 
in  this  requirement  to  maintain  their 
creative  "ownership"  on  a  portion  of  the 
mail  piece  face. 

Baaed  upon  these  comments,  the 
Postal  Service  has  decided  to  make  two 
modificationa  to  the  final  lule.  The  type 
face  requirement  of  8  point  Helvetica 
medium  type  has  been  revised  to 
remove  the  reference  to  "Helvetica 
medium  type  or  a  manufacturer's 
generic  equivalent".  The  requirement  on 
letter-aize  mail,  thai  the  endorsement 
must  appear  in  the  upper  left  comer  of 
the  address  side  of  the  piece,  directly 
below  the  return  address,  has  been 
revised  to  provide  that  "the 
endorsement  must  appear  In  either  the 
upper  left  comer  of  the  address  aide  of 
the  piece  or  the  upper  left  comer  of  the 
addressing  area  of  the  piece,  directly 
below  the  tetam  address." 

For  the  above  raaaooa,  the  Poatal 
Service  hereby  ainimds  the  Domestic 
Mail  Manual,  which  ia  inoonwiated  by 
reference  in  the  Code  of  Federal 
iRegulaUons  (see  30  CFR IIU.),  as 
follows: 

PART  111— (AHCNOEDl 

1.  The  authority  citation  in  S0  CFR 
Part  111  conttnoes  to  read  as  follows: 

Authority:  5  VS.C  S52(a):  M  U.S.C.  101. 

401. «».  «M.  9001-3011. 3an-a2ia  3«b-mm. 

3eZl.  5001. 

PART  122-OELIVERY  ADDRESS 

2.  In  Part  122, 122.17  la  revised  to  read 
as  follows: 

122.17  Bndonements. 

A  mailer's  specific  inatructions  for 
forwarding  mail  (see  159:2),  as  well  as 
requests  for  address  correction  service 
or  return  (see  1S9J).  must  appear  below 
the  sender's  return  address.  A  full  letum 
address  must  be  used  widi  these 
endorsements.  On  all  mall,  the 


endorsement  must  appear  in  either  the 
upper  left  corner  of  the  address  side  of 
the  piece  or  the  upper  left  comer  of  the 
addressing  area  of  the  piece,  directly 
below  the  return  address.  (While  not  a 
requirement,  it  is  strongly  recommended 
that  endorsements  on  letter-siza  mail 
not  appear  lower  than  2V<'  from  the 
bottom  edge  of  the  envelope. 
Endorsements  in  the  lower  2  %'  of  the 
envelope  could  result  in  misrooting  of 
the  piece  on  Postal  Service  automated 
letter  mail  equipment.]  Endorsementa 
must  be  no  smaller  than  8  point  type. 
Endorsements  and  relum  addresses 
must  be  printed  so  that  they  read  In  the 
same  diiection  as  the  delivery  address. 
There  must  be  clear  apace  of  at  least  Vt 
inch  both  above  and  below  the 
endorsement  An  endorsement  must 
stand  out  clearly  against  its  background. 
A  reasonable  degree  of  color  contrast 
(see  324JI14  for  acceptable 
spedflcaUons)  must  be  maintained 
between  the  eixlorsement  and  the 
background  of  the  mail  piece.  Black  ink 
on  a  white  background  is  strongly 
preferred,  but  other  color  combinations 
may  be  used.  Brilliant  colored  envelopes 
and  reverse  printing  are  not  permitted. 
See  Exhibits  lS9.1Sla-f  for  specific 
mailer  endorsements  authorized  for 
each  class  of  mail.  Mail  bearing  an 
endorsement  that  does  not  meet  the 
requirements  of  this  section  and  159.151 
will  not  be  acceptable  for  mailing. 

Examples: 

a.  Frank  B  White 

2418  FROJ/r  STREET 
ST  LOUIS  MO  83135-1234 

FORWARDING  »  RETURN 
POSTAGE  CUARANTEQ) 

b.  Franks  White 

2418  FRONT  STREET 
ST  LOUIS  MO  83135-1234 

ADDRESS  CORRECTION 
REQUESTED 

c.  Frank  B  White 

2418  FRONT  STREET 
ST  LOUIS  MO  83135-1234 

FORWARDING  &  RETURN 
POSTAGE  GUARANTEED 

ADDRESS  CORRECTION 
REQUESTED 

d.  Franks  While 

2418  FRONT  STREET 
ST.  LOUIS  MO  83135-1234 
FORWARDING  ft  ADDRESS 
CORRECTION  REQUESTED 


PART  ISa-UNDELIVERABLE  MAIL 

S.  In  PaH  ISO.  150.151  Is  revised  to 
read  as  foUowK 


1SB.1SJ    Tnatmml  of  Undelimmble- 
os-Addnased  Uail. 

.151.  Except  as  provided  in  158.153. 
mall  that  Is  undellverable  as  addressed 
may  be  forwarded,  returned  to  the 
sender,  or  treated  as  dead  mail, 
depending  on  the  troftment  authoriiVBd 
for  that  particular  class  of  mail.  A 
aummary  of  the  procedures  for  handling 
undellverable  aa  addressed  maQ  Is 
presented  in  Exhibits  lS9.151a-{.  The 
chapters  covering  each  class  of  mail 
contain  more  detailed  provisions.  A  full 
return  address  must  be  used  with  these 
endorsements.  On  aD  mail,  the 
information  must  appear  in  either  the 
upper  left  comer  of  the  address  side  of 
the  piece  or  the  upper  left  comet  of  the 
addressing  area  of  the  piece,  direcdy 
below  the  return  address.  (While  not  a 
requirement  it  is  strongly  recommended 
that  endorsements  on  letter  size  mail  not 
appear  lower  than  2%'  from  the  bottom 
edge  of  the  envelope.  Endoraements  in 
the  lower  2V<*  of  the  envelope  cotdd 
reault  in  mlsrouting  of  the  piece  on 
Poatal  Service  automated  letter  mail 
equipment.)  Endorsementa  must  be  no 
smaller  than  8  point  type.  Endorsements 
and  return  addresses  must  be  printed 
reading  in  the  same  direction  as  the 
delivery  address.  There  must  be  a  clear 
space  of  at  least  Vii  inch  both  above  and 
below  the  endorsement  An 
endorsement  must  stand  out  clearly 
against  its  background.  A  reasonable 
degree  of  color  contrast  (see  3244114  for 
acceptable  specifications)  most  be 
maintained  between  the  endorsement 
and  the  background  of  the  mail  piece. 
Black  ink  on  a  white  background  Is 
strongly  preferred,  but  other  color 
combinations  may  be  used.  Brilliant 
colored  envelopes  and  reverse  printing 
are  not  permitted.  Mail  bearing  an 
endorsement  that  does  not  meet  these 
requirements  will  not  be  accepted  for 
mailing. 

NolK  These  requtrenwnts  ai*  to  be  applied 
only  by  trained  Kccptance  pcfsoaneL 
Delivery  personnel  are  not  to  make 
detemUnatioos  atwut  the  correchieas  of 
cndofscownta.  If  niail.  Iiearing  an 
endonananl  that  does  not  meet  these 
requiremenia,  ia  accepted,  that  Po»\m\  Service 
will  make  reasonable  efforta  to  honor  tlie 
mailer't  service  request 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  isauance  of  the 
transmittal  letter  will  be  published  In 


the  Fadacal  Ragistar  as  provided  by  39 

CFR  111.3. 

FredEnlMlOQ, 

Assistant  Ceneml  CtMinsel  Legislative 

Division. 

[FR  Doc.  88-25371  Filed  11-1-88:  2:21  pm] 


ENVIRONMEHTAL  PflOTECTION 
AOCNCY 

40CFRPMtS2 
IFRL*444-«1 

Approval  and  Promulgatlan  of 
ImptonMcitatlon  Plana;  WeMgwi 

AOENCV:  U.S.  Environmental  Protection 
Agency  (UffiPA). 
action:  Final  rale. 


:  The  purpose  of  this  notice  Is 
to  aimounca  final  ndemaking  action  on 
portions  of  Michigan's  State 
Implementation  Plan  (SIP),  on  which 
USEPA  deferred  regulatory  action  when 
approving  and  conditionally  approving 
the  Part  D  Clean  Air  Act  (CAA) 
requirements  contained  in  the  State's 
1978  SIP  on  May  8, 1980,  (45  PR  29790). 
This  action  approves  the  regulations 
submitted  to  USEPA  on  April  25, 1979 
(effective  at  the  State  level  on  January 
18, 1980),  concerning:  Open  burning; 
continuoua  emiaaion  monitoring  (CEM): 
air  pollution  episodes;  organization, 
operation  and  procedures;  and  hearings. 
DATE  The  action  is  el^ective  January  3, 
1989.  unless  notice  is  received  on  or 
before  December  Z,  1988,  that  someone 
wishes  to  submit  comments. 
AOORESSCS:  Copies  of  the  SIP  revision 
are  available  at  the  following  addreaaes 
for  review:  (It  is  recommended  that  you 
telephone  Ma.  Ton!  Lesser,  at  (312)  888- 
8037,  before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch 
(5AR-28),  230  South  Dearborn  Street. 
Chicago,  Illinois  80604 
Michigan  Departnient  of  Natural 
Resources.  Air  Quality  Division, 
Stevens  T.  Mason  Building.  530  West 
Allegan,  Lansing,  Michigan  48909 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington,  DC  20480 
Comments  on  these  proposed  rules 
should  be  addressed  to;  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezlan,  Chief,  Regulatory 
Analysis  Section,  U.S.  Environmental 
Protection  Agency.  Air  and  Radiation 
Branch  (SAR-28).  230  South  Dearborn 
Street.  Chicago,  Illinois  80804. 
Foil  FURTHER  INFOmtATION  CONTACT. 
Ms.  Toni  Lesser,  Michigan  Regidatory 


Specialist  U.S.  Environmental 
Protection  Agency,  Air  and  Radiation 
Branch  (5AR-28),  230  South  Dearborn 
Street  Chicago,  Illinois  80804.  (312)  688- 
8037. 

8. 1960  (45  FR  29790),  USEPA  published 
a  final  rulemaking  action  approving  the 
State  of  Midiigan's  Part  D  SIP. 
However,  Michigan's  submittal  of  April 
25, 1979,  contained  additional 
regulations  which  were  not  required 
imder  the  CAA's  Part  D  SIP 
requirements.  Therefore,  at  the  time  of 
USQ>A'a  May  8. 1980.  flnal  rulemaking. 
USEPA  decided  to  defer  ndemaking  and 
Indicated  that  a  separate  rulemaking 
notice  addressing  diese  elements  would 
be  prepared. 

iiie  State  of  Michigan  submitted  the 
rules  which  are  the  subject  of  this  notice 
on  April  29, 1979.  These  rules  are  Rule 
338.1310  (Open  Burning);  R338.2101- 
338.2199  (Continuous  Emission 
Monitoring);  R338.2301-33e.2308  (Air 
Pollution  Episodes):  R33e.2801-336.28a8 
(Organization.  Operation  and 
Procedures):  and  R338.2701-338.2708 
(Hearings).  These  rules  have  been  in 
effect  at  the  State  level  since  January  IB, 
1980.  ' 

On  January  15, 1988,  USEPA  sent  the 
State  of  Michigan  a  letter  addressing 
these  rules.  In  response  to  USEPA's 
letter,  the  State  submitted  a  letter  on 
February  22, 1988,  requesting  USEPA  to 
continue  processing  these  rules  with  the 
exception  of  the  sulfur  dioxide 
compliance  date  extension  rules 
338.1501-336.1507. 

1.  Open  Burning 

Michigan's  Rule  338.1310  limits  the 
open  burning  of  materials.  It  prohibits 
open  burning  of  waste,  refuse,  garbage, 
or  any  other  waste  materials  with  the 
five  exceptions  presented  below.  These 
exceptions  do  not  authorize  open 
burning  where  prohibited  by  local  law 
or  regulation. 

(e)  Waste  disposal  of  material  from 
one  or  two-family  dwellings  where  the 
burning  does  not  violate  any  other 
Commission  rules. 

(b)  Structures  and  other  materials 
used  exclusively  for  fire  prevention 
training  if  prior  approval  is  obtained 
from  the  Commission. 

(c)  Trees,  logs,  brtuh.  and  stumps  in 
accordance  w^th  applicable  state  and 
local  regulations  if  the  burning  is  not 
conducted  within  a  Priority  I  area  as 
Usted  in  Table  33,  a  Priority  II  area  as 
listed  in  Table  34,  nor  closer  than  1400 
feet  to  an  incorporated  city  or  village 
limit  and  the  burning  does  not  violate 
any  other  Commission  rule. 


(d)  Beekeeping  equipment  and 
products.  Including  firames,  hive  bodies, 
hive  covet*,  combs,  wax  and  honey 
when  burned  for  bee  disease  control. 

(e)  Logs,  brush,  charcoal,  and  similar 
materials  for  the  purpose  of  food 
preparation  or  recreation. 

Regulatory  Action 

USEPA  approves  Michigan's  Rule 
338.1310  as  an  acceptable  additional 
element  of  Michigan's  current  federally 
approved  SIP.  This  rule  reduces  the 
particulate  matter  concentratiknu  and 
other  products  of  combustion  tfarooghout 
the  state  and  it  in  no  way  relaxes 
control  requirements  contained  In  the 
approved  Michigan  SIP. 

2.  Conlinuoiis  BnissiaB  MouHoring 
(CEM) 

Under  section  110(a)(2)(F)  of  the  CAA. 
States  must  submit  a  plan  for  the 
installation  of  equipment  by  owners  or 
operators  of  stationary  sources  to 
monitor  emissioiui  from  these  sources. 
Michigan  submitted  sixteen  rules: 
338.2101:  338.2102:  336.2103:  338.2150; 
338.2151:  338.2152:  338.2153:  338.2154: 
338.2155;  338.2159:  338.2170:  338.2175; 
336.2176;  336.2189;  336.2190,  and  338.2199 
which  address  the  requirementa  related 
to  CEM.  The  requirements  of  these  rules 
are  summarized  below.  USEPA  prepared 
a  technical  support  doctmient  (TSD) 
dated  October  1, 1987,  which  contains 
an  analysis  of  these  CEM  rules. 

Rule  336.2101 

Michigan's  Rule  338.2101  requites 
fossil  fuel-fired  steam  generators  to 
install,  calibrate,  maintain,  and  operate 
CEM  for  opacity,  sulfur  dioxide,  nitrogen 
oxide,  oxygen  and  carbon  dioxide.  In 
addition,  it  requires  all  subject  aources 
to  begin  monitoring  and  recording 
within  16  months  from  the  effective  date 
of  the  rule.  Rule  336.2101  is  consistent 
with  section  110(a)(2)(F)  of  the  CAA  and 
meets  the  minimum  emission  monitoring 
requirement  of  40  CFR  Part  51; 
Appendix  P,  section  2.1. 

Rule  338.2102 

Michigan's  Rule  336.2102  requires 
continuous  SOi  emission  monitoring  for 
sulfuric  acid  plants  hating  production 
capacity  of  more  than  300  tons  per  day. 
Rule  338.2102  meets  the  requirements  of 
40  CFR  Part  51;  Appendix  P,  section  2.3. 

Rule  338.2103 

Michigan's  Rule  336.2103  requires 
continuous  opacity  monitoring  for  Fluid 
Bed  Catalytic  Cracking  Regenerators  at 
petroleum  refineries.  Rule  338.2103 
meets  the  requirements  of  40  CFR  Part 
51;  Appendix  P.  section  24. 
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Rule  330JJX 

Michigan'!  Rule  338^90  containa 
performance  spedficallone  for  CEiA 
•yatema.  Rule  338^50  meeta  the 
requiramenta  of  40  CFR  Pert  51; 
Appendix  P,  aectton  3.1. 

Rule  S3lt2151 

Michigan'a  Rule  33a.ZlSl  diacuaaea 
calibntkn  gaaea  for  CEM  ayatema.  Rule 

336.2151  meeta  the  requinmenta  of  40 
CFR  Part  51;  Appendix  P.  aectlon  3.3. 

Rule33ejia 

Michigan'!  Rule  338.2152  deala  with 
cycling  time  for  CEM  ayatema.  Rule 
33SJaS2  raqotoea  that  CEM  ayatema  for 
meaanring  opacity,  caq>latc  a  mlntmum 
of  one  cycle  of  ""t"^  uul  analyzing 
for  each  aucceaaive  lO-eecond  period 
and  one  cycle  of  data  recordiiig  for  each 
ancceaahra  Seminole  period.  CEM 
ayatema  far  naMakig  alltUKau,  carbon 
dioxide,  oxygeiii  or  SO>  a|iaU  caa^lleta  a 
minimem  of  cue  cyde  of  opoatlan  for 
each  ancceaaive  U4idaiite  period.  Role 

338.2152  meeta  the  requirementa  of  40 
CFR  Part  51:  Appendix  P.  aection  3.4. 

RuleS3eai53 

Mcfaigan'a  Rule  338J1S3  diacuaaea 
xera  and  drift  factoia  far  CEM  ayatema. 
Rule  338.2153  neeta  dw  requiramenta  of 
40  CFR  Part  51:  Appandix  P.  aection  3.6. 

RuleS3li2154 

Michigan'a  Rule  338.2154  diacuaaea 
instnunent  (pan  for  CXM  ayatema.  Rule 
338.2154  tequiiea  that  inatrament  span 
be  approximately  200  percent  of  the 
txfitiUA  tnatrument  data  diaplay  output 
catteapoadini  to  the  emiaalon  alandard 
for  Oie  aooice.  Rnb  338J154  meeU  the 
raqnireagenta  of  40  CFR  Fart  51: 
Appendix  P,  acctiaa  37. 

Rule33eMS5 

Michigan'a  Rule  336.2155  dacnaaea 
location  of  moniton.  Rule  336.2155 
meeta  the  requirementa  of  40  CFR  Part 
51:  Appendix  P,  aection  33. 

Rule  338^159 

Michigan'a  Rule  336.2150  diacuaaea  an 
alternative  continuoua  emiaaion 
monitoring  ayatem.  Rule  336.21SS 
compnea  with  the  le^juiiementa  of  40 
CFR  Part  51:  Appendix  P,  Section  3.9. 

Rule  338^170 

Michigan'a  Rule  338.2170  diacuaaea 
data  reporting  end  recordkeeping  for  a 
CEM  ayatem.  Rule  S36.2170  meeta  the 
requirementa  of  40  CFR  Part  51: 
Appendix  P.  aectiona  4.1  to  4.6. 

Rule  33&217S 

Michigan'a  Rale  3362175  diacuaaea  die 
data  reduction  procedure  foe  analyzing 


emiaalona  bam  fbeeO  fael-fired  ateam 
generatece.  Itala  836.2175  meeta  the 
reqairemenla  of  40  CFR  Put  81; 
Appendix  P,  aection  5JI. 

Rule33&3in 

Michigan'a  Role  S38l2178  diaceaeea 
data  redactinn  far  analyzing  emiaalana 
bom  aulfnic  add  planto.  Rule  338.2176 
meeta  the  requirementa  of  40  CFR  Part 
51;  Appendbc  P.  aection  5.1. 

Rule  330^189 

Michigan'a  Rule  338.2188  diacuaaea  the 
uaage  of  alternative  data  reporting  or 
reduction  procedurea.  Rule  336.2180 
meeta  the  requiremenu  of  40  CFR  Part 
51;  Appendix  P,  aection  5.2. 

Rule  3302190 

Michigan'a  Rule  338.2190  diacuaaea 
monitor^  ayatem  malfnnctiona.  Rule 
336.2190  meeta  the  requirementa  of  40 
CFR  Part  51:  Appendbc  P,  aection  1.4. 

Rule33aJ19B 

Midiigan'a  Rule  336.2190  diacuaaea 
exemptiosia  from  CEM  requirementa. 
Rule  336.2199  meeta  the  requirementa  of 
40  CFR  Part  51  Appendix  P.  aection  3.2. 

Regulatory  Action 

USEPA  ia  approving  the  State  of 
Michigan'a  ralea  338.2101-338.2190  for 
CEM,  which  were  aubmitted  on  April  28, 
1970.  USEPA  believea  that  thaae  rulea 
meet  dte  apecific  requirementa  and 
gnidalinea  of  aection  110(a)(2)(F)  of  the 
CAA  and  the  mititmiim  einiaaion 
monitoring  criteria  apedfied  in  40  CSK 
Part  51:  Appendix  P. 

S.  Air  PoUutioa  Epiaodaa 

Under  40  CFR  52.11,  Statea  are 
required  to  aobmit  to  USEPA  aa  a  SIP 
revlalon  a  plan  that  providea  for  public 
armonncement  concerning  air  pollution 
emergency  eplaodea.  Michigan 
aubmitted  8  rulea.  338.2301-330.2306, 
wfaidi  addreaa  air  poDutton  epiaodea. 

Ruie33&3301 

NOcfaigan'a  Rule  338.2301  definea  "air 
poDntion  epiaode"  aa  a  condition  that 
may  lead  to.  or  reaolt  in.  the  buildup  of 
atmoapharic  contaminanta  in  the  State, 
or  any  part  thereof,  which  adveraely 
aSect  the  health  of  the  people. 

Rule  3302302 

Michigan'a  Rule  338L23az  definea  "air 
poDnttoo  forecaat"  aa  a  natiaaal 
weather  aervice  adviaory,  or  local 
equivalent  that  an  atmoapherlc 
atagnation  condition  exiata. 

Rule  330.2303 

Michigan'a  Rule  336  7303  definea  "air 
pollution  alert"  aa  a  coitcentration  of 


TCTi««iiiiw«iii«  at  wUch  oootrol  acUona 

begina. 

RuleS30J30i 

Michigan'a  Rule  336.2304  definea  "air 
pollutioa  wamtng"  aa  a  level  which 
Indicalee  that  air  quality  ia  continuing  to 
deteriorate  and  that  additional  control 
actiona  are  neceaaary. 

RuleS30J30e 

Michigan'a  Rule  338.2305  definea  "air 
pollution  emergency"  to  mean  that  air 
quality  ia  continuing  to  deteriorate  to  a 
critical  level  and  that  the  moat  atringent 
control  actiona  are  neceaaary. 

Rule  3302300 

Midiigan'a  Rule  336.2306  diacuaaea  the 
dedaration  of  air  pollution  epiaodea. 

Rule33O2307 

Michigan'a  Rule  338.2307  diacuaaea 
epiaode  emiaaiona  abatement  programa. 

Rule33A230e 

Michigan'a  Rule  336.2306  diacuaaea 
epiaode  orden.  The  rule  autea  that 
when  an  air  pollution  epiaode  haa  been 
declared,  the  Conmiaaian  may  order  a 
source  of  air  poUutioai  to  put  into  efliad 
the  appUcabIa  epiaode  emtaainn 
abatement  program. 

Regulatory  Action 

USEPA  la  approving  Rulea  336.2301- 
336.2308  ainoe  the  re^lationa  conform 
with  the  minimum  crlterie  for  air 
pollution  cmetgendea  or  epiaodea 
apedBed  in  40  CFR  Part  51:  Appaadix  L 
and  40  CFR  52.11. 


Michigan  aubmitted  Ruka  338J601- 
336^808  which  addreaa  organization, 
operation  and  procedurea. 

RulaSSOJOOl 

KBchigan'a  Rule  338.2601  diacuaaea 
organizational  atructure  and 
reaponalbilittea  of  the  air  pollution 
control  commiaaion. 


Ruhi 

Michigan'a  Rule  336.2802  providea 
goieral  information  related  to  officea 
andmeetinga. 

Rula33O2B03 

KBchigan'a  Rule  336.2803  diacuaaea  the 
arailabi^ty  of  documenta  for  inapection 
and  copying. 

Rule33eja04 

Michigan'a  Rule  338.2804  diacuaaea 
document  inapection  and  copying 
procedurea  aa  well  aa  tape  tecordlilg 
tranacriptiona. 
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Rule3302eoe 

Michigan'a  Rule  336^805  diacuaaea 
varioua  functiona  related  to 
organizational  atructurea. 

Rule  338.2000 

Michigan'a  Rule  338.2808  diacuaaea 
dedaratory  rulings  requesta  regardirig  a 
atatute,  rule,  order,  or  permit 
adminiatered  by  the  Michigan 
Commisaioa 

Rule  3302007 

Michigan'a  Rule  336.2807  diacuaaea 
consideration  and  diapoaition  of 
dedaratory  rulings  requests. 

Rule  3302000 

Michigan'a  Rule  338.2808  discusses 
hearings  and  Informal  conferencea. 

Regulatory  Action 

USEPA  ia  approving  Rule  3382801- 
338.2808  for  incorporation  into  the 
Michigan  SIP.  These  are  State 
requirements  only  and  were  adopted 
pursuant  to  Ad  348  of  the  Michigan 
Public  Acta  of  198S, 

5.  Hearings 

Michigan  aubmitted  Rules  336.2701- 
338.2706  which  outline  procedures  for 
public  hearings. 

Rule  3302701 

Michigan's  Rule  338.2701  discusses 
procedures  required  by  Michigan's 
Administrative  Procedures  Act 

Rule  3302702 

Michigan'a  Rule  338.2702  discusses  the 
service  of  notices  and  orders;  as  well  as 
appearaiuea  at  a  hearing  or  proceeding. 

Rule  330.2703 

Michigan's  Rule  336.2703  discusses 
voluntary  agreements,  performance 
contracts,  sUpulatiooa,  arul  consent 
orders. 

Rule  330.2704 

Michigan's  Rule  338.2704  discusses 
hearings  held  by  hearing  commissioners. 

Rule33O270S 

Michigan's  Rule  336.2705  discusses 
agency  files  and  records  used  in 
connection  with  hearings. 

Rule  3302700 

Michigan's  Rule  338.2706  discusses 
commission  hearings  after  heering 
commissioner  hearings. 

Regulatory  Action 

USEPA  is  approving  Rules  336.2701- 
336.2708  for  incorporation  into  the 
Michigan  SIP.  These  regulatiooa  are 
State  Biul  Federal  requirements,  which 


were  adopted  pursuant  to  the  KGchigan 
Administrative  Procedures  Ad 
described  in  section  11  of  the  Ad  Na  34 
of  the  Michigan  Public  Acts  of  1985,  and 
section  110(aHl)  of  die  CAA. 

Because  USEPA  believes  today's 
action  to  be  noncontroversial  and 
routine,  we  are  approving  it  without 
prior  proposal.  This  action  will  become 
effective  January  3, 1980.  However,  if  we 
receive  notice  by  December  2, 1988,  that 
someone  wishes  to  submit  comments, 
then  USEPA  will  publish:  (1)  A  notice 
that  withdraws  the  action,  and  (2)  a 
notice  that  begins  a  new  rulemaking  by 
proposing  the  ection  and  establishing  a 
comment  period.  Since  thia  notice 
contains  more  than  one  type  of 
regulation,  USEPA  requests  that 
commentors  identify  the  exad 
regulation  subjed  to  the  comment 
USEPA  will  withdraw  rulemaking  action 
and  repropose  action  only  on  the 
portions  receiving  comments. 

Under  Executive  Order  12291,  today's 
action  ia  not  "Major".  The  Office  of 
Management  and  Budget  has  exempted 
thia  nde  from  the  requirementa  of 
section  3,  Executive  Order  12291. 

Under  5  U.S.C.  e0S(b).  I  certify  tiiat 
this  SIP  approval  action  will  not  have  a 
aignificant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judidal  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  |anuaty  3, 1988.  TUs  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  ita  requirementa 
(See  section  307  (b)(2)). 

Liat  of  Sabjeels  fai  40  CFR  Part  52 

Air  Pollution  Control,  Carbon 
monoxide,  Hydrocarbons,  Incorporation 
by  reference,  Intergovenunental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirementa.  Sulfur 
oxides. 

Date:  August  2B,  ISO. 
!,••  M.  Hmoms, 

Adaunisimtor. 

TiUe  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52,  ia 
amended  as  follows: 

PART  S2-APPROVAL  AND 
PmMULOATIONOF 
IMPtEMENTATION  PLANS 

Subpart  X—MMiIgn 

1.  The  authority  dtation  for  Part  52 
continues  to  read  as  follows: 
Amhoiity:  42  U.S.C  7401-7M2.  f 


Z.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(B5)  to  read  aa 
follows: 

152.1170   tdantfficaHonolpiBii. 

(c)  •  •  • 

(85)  On  April  25, 1979,  die  State  of 
Michigan  aubmitted  as  revisions  to  the 
Air  Quality  Implementation  Plan, 
Michigan  Department  of  Natural 
Resources  Air  Pollution  Control 
Commission  General  Rules  for  Open 
Burning;  Continuous  Emission 
Monitoring:  Air  Pollution  Episodes; 
Organization,  Operation  and 
Procedures;  and  Hearings. 

(i)  Incorporation  by  reference. 

(A)  R  338.1310,  Open  Burning, 
effective  January  18, 1980. 

(B)  R  336.2101-3,  R  338.2150-5,  R 
338^38-2159.  R  33e.217a  R338.2175-8.  R 
3362189-«a  and  R  338.2199;  Continuous 
Emission  Morutoting,  effective  January 
18.1980. 

(q  R  3362301-8.  Air  Pollution 
Episodes,  effective  January  18, 1980. 

(D)  R  336jaoi-8,  OrganizaUoa 
Operating,  and  Procedurea,  effective 
January  18,  loaa 

(E)  R  336.2701-6,  Hearings,  effective 
January  18, 1980. 
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AOENCV:  Envirorunental  Protection 

Agency  (EPA). 

Acnme  Final  rulemaking. 

•uaaauuiT:  EPA  today  approves  a 
revision  to  the  New  Mexico  State 
Implementation  Plan  (SIP)  to 
incorporate  the  New  Mexico  Air  Quality 
Contiol  R^ation  (AQCR)  710,  Stack 
Height  Requirements.  Aldaoogh  the  Q>A 
generally  approves  the  New  Mexico 
stadc  height  rules  on  the  grounds  that 
the  State  aatisfiea  the  requirements  of  40 
CFR  Part  51,  the  EPA  also  provides 
notice  that  this  action  may  be  subject  to 
modification  when  EPA  completes 
rulemaking  to  respond  to  the  dedaion  in 
NRDC  r.  nomas  838  F.  2d  1224  (D.a 
Cir.  1988).  Thia  SIP  reviaion  enablea  the 
State  to  enaure  that  the  degree  of 
emiasion  limitation  required  for  the 
control  of  any  pollutant  under  New 
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Mexico's  SIP  Is  not  affected  by  that 
portion  of  any  stack  height  which 
exceeds  good  en^neering  practice  stack 
height  (CEP-SH)  or  by  any  other 
dispersion  technique. 

The  EPA  published  the  notice  of 
proposed  rulemaking  in  the  FedsfsJ 
Hamster  of  September  25. 1987  (SZ  FR 
36054),  for  public  comment.  No  comment 
was  received  on  the  proposal. 

The  rationale  for  this  approval  is 
contained  in  today's  notice,  the 
proposed  ralemaldng.  and  is  further 
documented  in  •  pubUcly  available 
Technical  Support  Document 
tmcnvf  DAie  This  action  is  effective 
on  December  2. 1988. 
ADfMHEWES:  Copies  of  the  State's 
submittal:  andEPA'i  Technical  Support 
Document  may  be  obtained  by  writing 
to: 

Chief,  SIP  New  Source  Section.  Air 
Programs  Branch,  Air,  Pesticides  and 
Toxics  Division.  Environmental 
Protection  Agency.  Region  6, 1445 
Rosa  Avenue,  Dallas.  Texas  75202- 
2733.  Telephone:  (214)  855-7214.  or 
Chief.  New  Mexico  Air  Quality  Bureau, 
New  Mexico  Department  of 
Environmental,  Improvement  Division. 
P.O.  Box  968, 1190  St  Fk-ands,  Santa 
Fe,  New  Mexico  87504,  Telephone: 
(505)  827-0047 
FOR  FlMnHCn  MnMlATIOH  COHTACr 
Mr.  I.  Behnam.  P.E.:  SIP  New  Source 
Section,  Air  Programs  Branch, 
Environmental  Protection  Agency. 
Region  8, 1445  Ross  Avenue,  Dallas, 
Texas  75202,  telephone  (214)  856-7214. 
■UmaMOITMIV  WPOtOiATMN:  On 
August  15, 1988,  the  Governor  of  New 
Mexico  submitted  a  copy  of  New 
Mexico's  CEP-SH.  AQOl  710.  adopted 
by  the  New  Mexico  Environmental 
Improvement  Board  (NMEIB)  on  July  11. 
1988,  as  a  SIP  revision  along  with  the 
supporting  documents.  The  EPA 
reviewed  this  SIP  revision  and 
preliminary  determined  that,  with  one 
exception.  New  Mexico  AQCR  710  was 
adequate  for  implementation  of  section 
123  of  the  Clean  Air  Act  and  the  State's 
new  source  review  actions.  This 
exception  concerned  40  CFR  51.164 
which  requires  that  slates  provide 
notice,  public  disclosure,  and 
opportunity  for  public  hearing  on 
approved  fluid  modeling  or  field  studies 
before  using  them  to  establish  GEP-SH 
in  excess  of  that  allowed  by  40  CFR 
51.100(ii)(l)  or  (2).  Since  AQCR  710  did 
not  Incorporate  tne  provision  of  40  CFR 
51.164  by  reference  nor  did  New  Mexico 
otherwise  impose  the  procedural 
limitation  on  determining  GEP-SH 
pursuant  to  40  CFR  51.1(io(ii)(3].  EPA 
requested  the  State  to  correct  tliis 
deficiency.  Additionally,  AQCR  710  did 


not  incorporate  nor  did  New  Mexico 
otherwise  adopt  provisions  equivalent 
to  40  CFR  51.118  (a)-(b)  which  allow 
states  to  exempt  certain  older  source 
category  from  GEP-SH  requirements. 
Since  lack  of  exemption  provisions  do 
not  impact  new  source  review  actions 
adversely,  EPA  only  requested 
clarification  on  whether  New  Mexico 
intended  to  forego  this  exemption  in 
promulgating  AQCR  710.  Subsequently, 
EPA  published  the  proposed  approval 
notice  in  the  Fedatal  Kafblar  of 
September  25, 1967,  conditioned  upon 
the  State's  incorporation  of  the  absent 
provisions  of  40  CFR  51.164. 

In  the  interim,  the  EPA's  stack  height 
regulations  were  challenged  in  NRDC  v. 
Thomas.  838  F.  2d  1224  (D.C.  Cir.  1988). 
On  January  2Z 1988,  the  U.S.  Appeals 
Court  for  the  D.C  Circuit  issued  its 
decision  afflrming  the  regulations  in 
large  part,  but  remanding  three 
provisions  to  the  EPA  for 
reconsideration.  These  provisions  are: 
(1)  Grandfathering  pre-Qctober  11, 1983. 
within-formula  stack  height  increases 
from  demonstration  requirements  (40 
CFR  S1.100(kk)(Z)):  (2)  Dispersion  credit 
for  sources  originally  designed  and 
constructed  with  merged  or  multiflue 
slacks  (40  CFR  51.10ciCh)(2)(ii)(A));  and 
(3)  Grandfathering  pre-197g  use  of  the 
refined  H  +  1.5L  formula  (40  CFR  51.100 

{ii)(2))- 

Since  the  publication  of  the  proposed 
rulemaking,  the  New  Mexico 
Enviroiunental  Improvement  Division 
has  revised  the  State  regulation.  AQCR 
710,  to  correct  the  deficiency  which  was 
identified  In  the  proposed  notice  of 
September  25, 1967.  On  April  28. 1988, 
the  Governor  of  New  Mexico  submitted 
the  revised  New  Mexico  CEP-SH. 
AQCR  710.  adopted  by  NME  IB  on 
March  10, 1988,  as  a  proposed  SIP 
revision  to  the  EPA.  EPA  has  reviewed 
the  revised  regulation  and  determined 
that  the  State  GEP-SH  regulation  is 
equivalent  to  the  Federal  slack  height 
requirements  and  meet  the  provisions  of 
the  New  Source  Review  program  in  40 
CFR  51.164  adequately.  Also,  the  State 
decided  to  include  the  exemption 
provisions  found  In  40  CFR  51.11B(aHb) 
in  the  State  regulation.  Therefore.  EPA  is 
now  approving  the  New  Mexico  GEP- 
SH  regulation,  AQCR  710.  as  a  revision 
to  the  New  Mexico  SIP. 

Although  the  EPA  generally  approves 
New  Mexico's  stack  height  rules  on  the 
grounds  that  the  State  satisfies  the 
requirements  of  40  CFR  Part  51.  the  EPA 
also  provides  notice  that  this  action  may 
be  subject  to  modification  when  EPA 
completes  rulemaking  to  respond  to  the 
decision  in  NRDC  v.  Thomas.  838  F  J!d 
1224  (D.C  Cir.  1988).  If  the  EPA's 


response  to  the  NRDC  remand  modifies 
the  )uly  8. 1985.  regulations,  the  EPA  will 
notify  the  State  of  New  Mexico  that  its 
rules  must  be  changed  to  comport  with 
the  EPA's  modified  requirements.  This 
may  result  in  revised  emissions 
limitations  or  may  affect  other  actions 
taken  by  the  Stale  of  New  Mexico  and 
source  owners  or  operators. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Slates 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  3. 1989.  Ilils  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C.  a05(b).  I  certify  that 
this  SIP  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR8709). 

This  final  rulemaking  is  Issued  under 
the  authority  of  sections  110, 123,  and 
301  of  the  Clean  Air  Act,  42  U.S.C.  7410. 
7423,  and  7801. 

List  of  Subjecte  in  40  CFR  Pari  52 

Air  pollution  conUvl.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Incorporation  by  reference. 
Hydrocarbons. 

Dale:  October  12. 1988. 
Lm  M.  TiKHua, 
Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
R^ula  lions  is  being  amended  as 
follows: 

PART52-(AIIENDE01 

Subpart  GO-M«w  Mexleo 

1.  The  authority  citation  for  Part  S2 
continues  to  read  as  follows: 

AuUnrity:  42  U.S.C  7401-7S42. 

2.  Section  52.1620  is  amended  by 
adding  paragraph  (cK39)  to  read  as 
follows: 

152.1620    Wnnncallonolplit. 

(c)  •  •  • 

(39)  On  April  28. 1988,  the  Governor  of 
New  Mexico  submitted  a  revision  to  the 
State  Implementation  Plan  that 
contained  Air  Quality  Control 
Regulation  No.  710 — Stack  Height 
Requirements,  as  adopted  by  the  New 
Mexico  Environmental  Improvement 
Board  on  Man:h  10, 1988.  Regulation  No. 
710  enables  the  State  to  ensure  that  the 
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degree  of  emission  limitalion  required 
for  the  control  of  any  ait  pollutant  imder 
its  SIP  is  not  affected  by  that  portion  of 
any  sUck  height  that  exceeds  CEP  or  by 
any  other  dispersion  technique. 

(i)  IncorporaUon  by  reference. 

(A)  New  Mexico  Air  Quality  Control 
Regulation  No.  710— Stack  Height 
Requirements,  effective  April  14. 1988. 

(11)  Other  material— None. 

[FR  Doc  88-2473S  F(M  11-1-ea:  8:45  sm) 
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AOOtcr.  Federal  Insurance 

Administration  (FIA).  Federal 

Emergency  Management  Agency 

(FEMA). 

action:  Interim  rule  with  request  for 

comments. 


:  This  interim  rule  contains  a 
clarification  in  the  provisions  of  a 
previous  interim  regulation,  effective  on 
September  23, 1988.  for  the 
implementation  of  section  1306(c)  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (the  Act).  Section  544  of  the 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L 100-242)  amended 
the  Act  by  adding  subsection  (c)  to 
section  1308  of  the  Act.  Under  this 
amendment  effective  Febniaiy  5, 1968, 
section  1306(c)  of  the  Act  provides  for 
benefit  payment*  under  the  Standard 
Flood  Insurance  Policy  (SFIP)  for 
demolition  or  relocation  of  a  structure 
insured  under  die  Act  that  is  located 
along  the  shore  of  a  lake  or  other  body 
of  water  and  that  la  certified  by  an 
appropriate  State  or  local  land  use 
authority  to  be  subject  to  Imminent 
collapse  or  subaidmce  as  a  ra«ilt  of 
erosion  or  undermining  caused  by 
waves  or  current*  of  water  exceeding 
anUdpatad  cyclical  level*.  Thl*  interim 
rule  darifie*  what  the  relevant  date  is 
for  detennining  the  amount  of  building 
coverage  and  me  deductible  appUcable 
to  a  daim  for  benefits  under  section 
13ae(c)aftiiaAct 
DATIS:  Effective  Date:  November  2. 
1988.  CoBunent  Dole:  lannaiy  S,  198a 
ADOMOa;  Send  comments  or  inquiries  to 
Rule*  Docket  Oerk,  Office  of  General 
CouneeL  Federal  Braeigency 
Management  Agency.  SCO  C  Street  SW. 
WaahLgton.  DC  20472. 
FOH  RMTMn  MPOMMATMM  OONTACTt 

Cbailaa  M.  Flaxloa,  Federal  Bmefgency 


Management  Agency,  Federal  Insurance 
Adrainiatiation,  SOO  C  Street  SW, 
Washington,  DC  20472;  telephone 
number  (202)  848-3422. 

wurmammtuct  wrvmumem.  Section 
544  of  the  Housing  and  Community 
Devebpment  Ad  of  1917  (Pub.  L.  100- 
242)  amended  the  National  Flood 
Iiuurance  Act  of  1968,  a*  amended  (the 
Act),  by  adding  subsection  (c)  to  section 
1306  of  the  Ad.  Under  this  amendment 
effective  February  5, 1888,  section 
1306(c)  of  the  Ad  provides  for  benefit 
payments  under  the  Standard  Flood 
Insurance  Policy  for  demoHtion  or 
relocation  of  a  strudive  insured  under 
the  Act  that  is  located  along  the  shore  of 
a  lake  or  other  body  of  water  aixi  that  is 
certified  by  an  appropriate  Slate  or  local 
land  use  authority  to  be  subjed  to 
imminent  collapse  or  subsidence  as  a 
result  of  eroeioa  or  undermining  caused 
by  waves  or  currents  of  water  exceeding 
antidpated  cyclical  levels.  Also,  section 
13a8(c)  of  tiie  Ad  provides  for  an 
alleniative  procedure  Involving 
condenwation  of  the  insured  structure 
under  State  or  local  law. 

On  September  23. 1988,  an  Interim  rule 
was  published  in  the  Fadetal  Kagisler 
(S3  FR  38073).  eSedive  that  same  day, 
containing  provisions  for 
implementation  of  section  1306(c)  of  the 
Act  One  of  those  provisions  was  that 
the  amount  of  building  coverage  ai>d  the 
deductible  applicable  to  a  daim  for 
benefit*  under  eection  U0a(c)  of  the  Ad 
were  the  amounts  that  were  tai  effed  on 
the  date  of  condemnation  or 
certification.  However,  unlike 
condemnation.  certiScation  involves  an 
application  by  the  property  owner  for 
tiie  certification.  In  reoognitioa  of  this 
significant  difference  and  in  the  interest 
of  giving  the  insured  property  owner 
greater  certainty  in  establisUng  the 
relevant  date  for  determining  the 
amount  of  building  coverags  and  the 
deductible  applicable  to  a  daim  for 
benefits  imder  section  130e(c)  of  the  Act 
this  interim  rule  darifies  what  that  date 
is  for  claims  based  on  certification  by 
specifying  the  relevant  dale  to  be  ttie 
date  of  application  for  certificaUoiL 

For  die  lesson*  stated  in  the 
September  23, 1988  interim  regulation 
Supplementary  Information.  FEMA  has 
determined  that  suffident  cause  exiat* 
for  making  thl*  rule  effective 
Immedlatdy, 

FEMA  ha*  detenninad.  based  upon 
the  Environmental  Aaaesement  prepared 
In  connection  with  tba  September  29. 
1988  interim  rule,  that  this  inlarim  rule 
will  not  ha«a  aigoiflcanl  Impact  upon  the 
quality  of  the  human  envinmmeBt  A*  a 
resuh.  an  Bwii<w«iintif«l  Impact 
Statement  will  not  be  prepared.  A 


finding  of  no  significant  Imped  I* 
induded  in  the  iinmal  docket  file  and  is 
available  for  public  inspecttao  and 
copying  at  the  Rule*  Docket  Clerk, 
Office  of  General  Counsel.  Federal 
Emergency  Management  Agency,  BOO  C 
Sti«et  SW.,  Washington,  DC  20472. 

This  interim  rule  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities  and 
has  not  undergone  a  regulatory 
flexibility  analysis. 

This  interim  rule  is  not  a  "Inalor  rule" 
as  defined  in  Executive  Order  12291, 
dated  February  27. 1981,  and,  hence,  no 
regulatory  analysis  has  been  prepared 

FEMA  has  determined  that  this 
interim  rule  does  not  contain  a 
collection  of  infonnation  requirement  as 
described  in  section  3S04(h)  of  the 
Paperwork  Reduction  Act  beyond  any 
such  requirement*  in  the  interim  rule  of 
September  23. 1088. 

List  of  SubJacU  In  44  CFB  Part « 

Flood  insurance.  Flood  plains.  Claims. 

Accordingly.  44  CFR  Chapter  1. 
Subchapter  B  is  amended  as  foUowrs: 

PART  eS-WPLEMENTATION  OF 
SECTKM  1306(e)  OF  THE  NATKMAL 
FLOOD  MSURANCE  ACT  OF  lOSa 

1.  The  authority  dtation  lor  Part  63 
continues  to  read  as  follows: 

Authocily:  42  U&C  4001.  M  saf.- 
ReocganixatiaD  FUn  Na  3  of  ISTk  E.0. 12127. 

(•1.7   (AMddadl 

Z.  Section  63.7  is  amended  by  adding 
immediately  before  the  word 
"certification"  the  words  "the  date  of 
application  for". 


{•3.17   lA 

3.  Section  63.17  is  amended  by 
removing  in  paragraph  (a)  the  word* 
"the  date  of,  and"  and  aiMing  in  their 
place  the  word*  "the  date  of  application 
for  csrtificaticHi,  and  the  date  of  and". 

Data:  October  27. 188B. 
HaraUT.Daiye*, 
Federal  baurtmce  Adminiatrator. 
[FR  Doe.  as-zsaos  FUed  Il-I-aa;  1:45  sm) 


44  CFR  Pat  64 

(Oodnt  No.  FDUtr45] 

Suopofwlofi  of  Coiwnuntty 
KMmolA 

AdPlCT.  Federal  Emergency 
Management  Agency.  FDiIA. 
ACnOH:  Final  rule. 
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:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  tliis  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  dale 
("Susp.")  listed  in  the  fourth  column. 
Fon  fuktheh  infommation  comtact: 
Frank  H.  Thomas.  Assistant 
Admmistrator,  Office  of  L.OSS  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717.  Federal  Center  Plaza.  500  C 
Street  Southwest,  Room  416, 
Washington,  DC  20472. 

sufpumemtaiiv  iNFomaATiON:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1966,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001-4128]  unless  an  appropriate 
pubhc  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compUance  with 
program  regulations  (44  CFR  Part  S9  el 
seq.).  Accordingly,  the  communities  will 

{64jE    Ust of ettsMe cofiHnunlUss. 


be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  dale. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identifled  the 
special  flood  hazard  areas  in  these 
communitiea  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  pubUshed,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  fmancial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  idenUfled  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas,  (section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  pubhc  procedure  under  5  U.S.C 


553(b)  are  impracticable  and 
uimecessary  because  communities  listed 
in  diis  final  rule  have  been  adequately 
notified.  Each  community  receives  a  B- 
month,  90-day,  and  30-day  noUflcalion 
addressed  to  die  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  leas  tiian  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration.  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  estabUshment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 
List  of  Subjects  in  44  CFK  Part  M 

Flood  insurance,  floodplains. 
PART64-(AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

AuHucity:  42  U.S.C.  4001  et  leq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


UMI 


Do 

Do 


Buokiport,  town  of, 

ooch  County. 
Bsaom,  cXy  of. 

Counlir. 


Anity,   kwnMp   ol.   Erie 

County. 
CoMMy.      BorauQh      of. 

Boewor  County. 
Mnd.       iomnlUf       ol. 

WansnCouMy. 


ComnHwSy 
Na 


230066 
230086 

421360 
420107 
422123 


EffocSvo  dolM  ot  airitiortzaSon/cancoSstlon  of 
nleo*  flood  inturanoo  Jn  conwoMy 


Od.  17. 197S,  Emerg.:  ttai.  4, 1168,  Rag.;  ^ 

4, 1968,  Susp. 
Jin.  IS,  1S75,  Enwg^  No».  4,  1S6S,  Rag^  t 

4, 1966.  Sutp. 


Aug.  e,  1975.  Emvg.:  Nov.  4,  1986,  Hsg;  Nov. 

4.196S,Suip. 
FabL  20, 197S,  EnMig.:  Nov.  4. 1968,  Rag.:  Nov. 

4.1988,Suip. 
Oct  3,  1975.  Emag.:  Nov.  4.  1968.  Rag.:  Nov. 
4.I988.SUW. 


CunanI  attacSva  map  data 


Nov.  4. 1988- 
.-.do 


...do.- 
._do_ 


avSSSaln 
ipaciainood 


Nov.  4,  1988. 
Do. 

Do. 
Do. 
Do. 


Do_ 
Do... 


Waal  Vltglnia... 

Do _. 

Do 


Do.- 


Kankicky.. 


Ohio 

Wtaconain... 
Of*) 


OHO.  toxnaNp  ol.  ASa- 

^lany  County. 
SNppanabiag,      lownatiip 

ol.  Cunbariand  Coirty. 
Fnandy,   loam   ol,   Tylsr 

County. 
IMaabouns.    loon    ol. 

Tylar  County. 
glatacnaa,  city  ol,  Tyler 

County. 
T)^   County,    unlncorpo- 


Wakto,   city  ol,   Alactwa 

County. 
Hanfln  County,  unlncofpo- 


Maaaachuaatti .. 


Oaili   County,    umncorpo- 

rated  araes. 
Geauga  County,   unjncor- 

Monbaal,    city    d.    Iron 

Courtty. 
Rittman,   dty   ol,   Wayna 

and  Medina  Counties. 
Groaaa    Pomta.    dty    ol, 

Wayne  County. 


Manhaa.  dty   of.   Saline 
County. 


Noiffi  Canaan,   town   o<, 

UtcMeld  County. 
Machias,  swn  ol,  waatv 

Inglon  County. 
Walpala,  town  ol,  Nortolk 

County. 


Community 
No. 


gheny  County. 


SI  AugusHna,  dty  ol  St 

Johns  CoiMity. 
GuWonJ   County,   unincor- 


421069 
421585 
540258 
540195 
540197 
540277 

120003 
210094 

170940 
390190 
550184 
390578 
260228 


090149 
230140 
250254 


125145 
370111 


EfiecSva  dales  ol  auennzation/canceaalion  ol 
Mia  ol  Hood  Inauranca  in  community 


Cunant  aflectiva  mep  dale 


Fon  Womi  dty  ol.  Tenant 
and  Denton  Countiea. 


Sept  28.  1975.  Emerg.:  Nov.  4,  1988,  Rag.: 

Nov.  4,  1986.  Suap. 
J«i.  13,  1981,  Enwtg.:  Nov.  4,  1988,  Rag.:  Nov. 

4, 1988,  Suap. 
Dae.  23, 1975,  Emaig.:  Nov.  4. 1988.  Reg.:  Nov. 

4. 1968,  Suap. 
May  13,  1975.  Emerg.:  Nov.  4,  1968.  Rag.:  Nov. 

4, 1988,  Suap. 
June  23. 197S,  Emerg.:  Nov.  4, 1968.  Rag.:  Nov. 

4, 1988.  Suap. 
Aug  8.  1975,  Emerg.:  Nov  4,  1988.  Rag.:  Nov. 

4,1988,  Suap 


Juna  24. 1975.  Emeig^  Nov.  <  1988,  Reg.:  Nov. 

4,  1988,  Suep. 
Feb.  1.  1979,  Emerg:  Nov.  4,  1968,  Reg.:  Nov. 

4. 1988.  Suep. 

Sept  23,  1985,  Emerg.:  Nov.  4.  1988.  Rag.: 

Nov.  4. 1988,  Suap. 
Feb.  18. 1977:  Emerg.:  Nov.  4,  1988,  Reg.:  Nov. 

4, 1988,  Suap. 
Apr.  3.  1975.  Emerg:  Nov.  4,  1988,  Rag^  Nov. 

4,  1968,  Suap. 
Oct  20,  1872,  Emerg.:  Dec.  31.  1976,  Rag.: 

Nov.  4, 1986.  Suap. 
Feb.  16, 1973,  Emerg.;  Sept  1.  1968.  Reg.;  Nov. 
.1988,  Suep. 


Mer.  24. 197S,  Emeig.:  Nov  4.  198S.  Reg.:  Nov. 
4. 1988,  Suap. 


Feb.  21,  1975,  Emerg:  Nov.  18.  1968.  Reg.: 

Nov.  18, 1686,  Suap. 
Apr.  24,  1975,  Emerg.:  Nov.  18.  1968,  Reg: 

Nov.  18. 1968.  Su^. 
July  28.  1973,  Emerg:  Sept  30.  1977,  Reg: 

Nov.  18, 1988.  Suap. 


July  18.  187S.  Emeig.;  Nov  18.  1988,  Reg: 
Nov.  18. 1988.  Su^ 


Sept  25.  1970.  Emerg.:  Oct  6,  1972.  Rag.;  Nov. 

18,  1966,  Sinp 
Apr.  30,  1974.  Emerg.:  Juna  4.  1980.  Rag.:  Nov. 

18.  1988  Suap 


17,   1971,  Emaig.:  Juna  4.   1980, 
flag.:  Nonambar  18, 1988.  Suep. 


...do.. 


...jto... 

...jao... 

...Jto.. 


-.do... 
...do... 


longer 

m  •mmt  ■ 


...do.- 
.-do.- 


Da 
Do. 
Da 
Da 
Do. 
Da 

Da 
Da 

Do. 
Do. 
Da 
Da 
Do. 


Nov.  16.  l» 
Do. 
Do. 


Da 
Oa 


Coda  lor  raadbig  tourth  column:  Emeig.— Emergency  Reg.— Regular  Suap— Suapanaioa 


Harald  T.  Duryae. 

Administrator,  Federal  Insurance 
Administration. 

Isiued:  October  28, 1988. 
|FR  Doc  6»-2S307  Filed  11-I-8S:  845  am) 
aiLLsra  cooe  a7ia-»-ii 


FEDERAL  COMMUNICA'nONS 
COMMISSION 

47  CFR  Put  1 

IFCC  8a-192) 

Practic*  and  Procadura;  Ex  Part* 
Presentations;  CorracUon 

AOENCV:  Federal  Communications 

Commission. 

actmh:  Correction  to  order  on  minor 

corrections  and  changes. 


:  This  action  corrects  an  error 
in  a  Commission  order  amending  Pari  1 
of  the  Commission's  regtdations.  The 
Order  was  published  in  53  FR  26596 
(July  14. 1968).  The  Order  amended  the 
rules  regarding  ex  parte  presentations. 
EFFECTIVE  DATE:  November  2, 1988. 
FOM  FURTHER  INFORMATION  CONTACT 
David  H.  Solomon.  Office  of  General 
Counsel.  (202)  632-6990. 
SWFUMENTAIIV  MFOMIATION:  In  tiie 
matter  of  amendment  of  Subpart  H,  Part 
1  of  the  Commission's  rules  and 


4tiM  r< 


/  Vol  53.  No.  212  /  WedBe»d«y.  November  2.  1968  /  R«le»  and  Regulatton* 


I  conceming  ex  parte 
cuuiuiBulcationB  and  presentations  in 
Coraaussion  proceadiiigi. 

This  is  a  sumniary  of  the 
CoaBnlHian's  Erratum,  Mimeo  No. 
37470,  released  September  26, 1968. 
correcting  an  error  in  the  Commission't 
Order,  3  FCC  Red  3995,  53  ¥R  26598  Quly 
14. 1988).  The  fiill  text  of  this  Erratum  is 
available  for  public  inipectioD  and 
copying  in  Room  616,  FCC,  1919  M 
Street  NW.,  Washington,  DC  A  copy 
may  also  be  purchased  from  the 
Commisaion's  copy  contractor, 
IntematioDal  Transcription  Service. 
(202)  857-3800,  MOO  M  Street,  NW..  Suite 
140,  Washington,  DC  20037 

Summary  of  Erratum 

On  June  24, 1988,  the  Commission 
released  an  Order  conceming  the  above- 
captioned  matter.  3  FCC  Red  3995.  53  FR 
28596  Ouly  14, 1988).  That  document 
failed  to  include  changes  to  §  1.1203(c). 
In  this  cormection.  the  following 
amendment  is  made  to  the 
Commission's  Rules: 

List  of  Subjects  in  17  CFR  Pact  1 

Practice  and  procedure.  Ex  parte 
presentations. 

Part  1  of  Title  47  of  the  CFH  » 
amended  as  follows: 

PART  1-f  AMENOEDl 

The  authority  citation  for  Part  1 
continues  to  read: 

AullMrity:  Sees.  4.  303,  48  StaL  1068. 1062, 
as  amended:  47  V&C.  154.  303:  Implement.  9 
U.S.C.  552.  unless  otherwiae  noted. 

1.  Section  1.1203(c)  is  revised  to  read 
(the  note  following  (c)  remains 
unchanged): 

il.lim   gyaWna p«rtn»l ptoWbtOea 

(c)  The  prohibition  in  i  1.1203(a) 
above  shall  not  apply  to  presentations 
(not  otherwise  exampted  under 
i  1.1204(b))  made  by  members  of 
Congress  or  their  staff  or  by  other 
agencies  or  branches  of  the  Federal 
Government  or  their  staff  in  non- 
restricted  proceedings  under  1 1.1206(b). 
exempt  piuceedings  under  }  1.1204(a)(2) 
(not  Involving  the  allotment  of  a  channel 
in  the  radio  broadcast  or  television 
broadcast  sen  ices),  or  exempt 
proceedings  onder  I  I.1204(4)-(ll)' 

Federal  ComiBiuUGatioaft  Coaimiaaion. 

DoBM  g- Osaicy, 

Secntary. 

|FR  Ooc  88-22283  nlsd  ll-l-a&  g:4&  ami 


47  CFR  Parti 

[n fiiiiiiiiiii  n •"■ 

PraeUc*  and  Proeadurr,  Computation 
of  Tlma;  ConacUon 

AOIMCV:  Federal  Cooununications 
Commission. 

;  Pinal  rale;  correction. 


:  This  action  corrects  errors  m 
a  Commission  report  and  order 
amending  Part  1  of  the  Commission's 
regnlatloas.  The  Report  and  Order  was 
plashed  in  52  FR  49158  (December  30. 
1987).  'The  Report  and  Order  amended 
the  rules  reganling  computation  of  time. 
Emcnvc  DATB  November  2, 1968. 

ran  namiai  mraMBA-noM  contact 
Marjorie  Bertman,  Office  of  General 
Counsel,  (202)  254-6530. 
•uanmcNTAiiv  infommatmn:  hi  the 
matter  of  amendment  of  the  rules 
regarding  computaticm  of  time. 

This  is  a  sumniary  of  tha 
Commissioa's  Biratura.  DA  88-1625, 
released  October  20. 1988,  correcting 
some  errors  in  the  Commission's  Report 
and  Order.  2  FCC  Red  7402.  &2  FR  40,159 
(December  30, 1987).  The  full  text  of  this 
Erratum  is  available  for  public 
inspection  and  copying  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington,  DC.  A  copy  of 
the  full  text  of  this  Erratum  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  tatatnational  Transcription 
Service  (202)  BS7-3800;  2100  M  Street. 
NW.,  Suite  140,  Washiugtoa  DC  20037. 

Summary  of  Erratum 

On  December  15, 1987,  the 
Commission  released  a  Report  and 
Order  concerning  the  above-captioned 
matter,  Z  FTX  Red  7402. 52  FR  40158 
(December  30, 1987).  That  document 
contained  a  few  errors.  In  this 
corTection,  the  following  amendments 
are  made  to  the  Commission's  Rules: 
List  af  Soi^eclB  in  47  CFK  Part  1 

Practice  and  procedure.  Computation 
of  time. 

Part  1  of  Title  47  of  the  CFR  is 
amended  as  foHows: 


PART  1-{AHENOE01 

The  authority  citation  for  Part  1 
continues  to  read: 

AuHmcily:  Sees.  4.  303,  48  Stat.  1086. 1082, 
as  amended:  47  U.S.C.  154.  303:  Implement.  5 
U.S.C  552,  unleM  otlieiwiae  Doled. 

:i.4    [Comelsdl 

1.  hi  1 1.4(b)(1),  Example  3,  the  second 
sentence  is  removed. 

2.  Section  1.4(b)(4).  Example  7,  is 
correctly  revised  to  read; 


(b)*  •  • 

(4)  •  *  • 

Exampla  7:  A  Public  Notice  of 
petitions  for  rule  making  filed  with  the 
Commission  is  released  on  Wednesday, 
September  2, 1967;  public  notice  of  these 
petitioiu  is  given  at  3  p.nL  Eastern 
Staiulard  Tiote  September  3. 1987,  the 
day  after  release.  The  first  day  to  be 
counted  hi  computing  fiUng  times  is 
Friday,  September  4. 1987. 

3.  Section  l>4(d).  Example  10  is 
correctly  nnendcd  by  changing  the 
section  cited  fa  the  second  sentence  to 
read:  1 1.4(b). 

4.  In  i  L4(d),  Example  11.  the  next  to 
the  last  sentence  is  corrected  by 
removing  the  quotation  mark 
preceding  the  third  word  (day),  and 
inserting  the  missing  quotation  mark  at 
the  beginning  of  the  phrase  "day  after 
the  day." 

5.  in  { 1.4(h).  Example  13,  the  citation 
in  the  next  to  last  sentence  is  corrected 
to  read:  1 1.4(c). 

Federal  Cosimimicatiaiia  Commlaaion 

Donna  R.  Searcy. 

Secntary. 

|FR  Ddc  811-25284  Filed  11-1-88:  8:45  am] 

saisM  ooee  tnm-m 


47  CFR  Parta  t  and  43 

ICC  Deehal  ar-8aa,  FCC  88-3101 

Common  Canlar  Raporting 
niipiiaiainl^  OWnllon  o«  FCC 
Form  901;  Talaphona  Raporta 


:  Federal  Communications 
Commission. 
ACHOIt  Final  rule. ^^_ 

aUMlMAIW:  The  Conunission  eliminated 
Report  Form  901.  the  monthly  report 
filed  by  large  exchange  carriers,  AT4T 
and  Comsat.  The  telephone  company 
report  became  obsolete  when  a  new 
unifbrm  system  of  accounts  became 
effective  (anuaiy  1, 1988.  Quarterly 
submissions  are  replacing  the  current 
monthly  reporting.  This  rule  is  part  of 
the  Commission's  overall  effort  to 
eliminate  uonecessary  regulatory 
paperwork. 

ememt  oatk  October  31. 1988. 
ran  nmTHER  iMFOnMniON  contact: 
Alan  Feldman,  Common  Carrier  Bureau, 
Industry  Analysis  Division.  (202)  632- 
0745. 

swrLEMENTAHV  inronMATiOH:  This  is  a 
summary  of  the  Commission's  report 
and  order,  CC  Docket  87-603.  adopted 
October  4, 1988  and  released  October 
26,1968. 
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The  full  text  of  this  Commission  order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M  SL 
NW.,  Washington,  DC.  The  complete 
text  of  this  order  may  be  purchased  from 
the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  St  NW„  Suite 
14a  Washington,  DC  20037. 

Summary  of  Report  and  Order 

Sections  1.786  and  43.31  of  the 
Commission's  Rules,  47  CFR  1.786,  43.31, 
require  each  telephone  common  carrier 
which  had  operating  revenues  in  excess 
of  $100  million  for  the  preceding  year  to 
file  monthly  reports  of  financial, 
operating  and  statistical  information.  In 
this  Report  and  Order  we  eliminated 
these  sections  because  the  reporting 
requirement  is  no  longer  necessary. 
Specifically,  the  FCC  eliminated  the 
telephone  company  monthly  FCC  Form 
901.  Forty-one  companies,  AT&T  plus 
the  largest  exchange  carriers,  currentiy 
file  Form  901.  In  addition,  the 
Communications  Satellite  Corporation 
(Comsat)  files  a  report  that  is  designated 
as  a  modified  Form  901. 

Last  year  the  FCC  adopted  an 
automated  reporting  system  for  the 
largest  telephone  companies  that 
provide  for  easy,  commission-wide 
access  to  reliable,  consistent  data.  The 
new  procedures  require  Tier  1  telephone 
companies  (those  vrith  annual  eaniings 
of  $1(X)  million  or  more  for  five 
consecutive  years)  to  submit  in 
computer-readable  form  new  reports 
containing  the  financial  and  operating 
data  that  the  FCC  needs  to  administer 
the  accounting,  joint  cost  jurisdictional 
separations,  rate  base  disallowances 
anidl  access  charge  rules.  It  also  directed 
the  staff  to  review  existing  reporting 
requirements  to  evaluate  their 
relationship  to  automated  filings  and 
determine  whether  such  requirements 
remain  necessary  for  regulatory 
activities. 

The  FCC  pointed  out  that  the  data 
contained  in  Form  901  have  only  been 
used  on  a  limited  basis.  Furthermore,  the 
new  reporting  requirements  contain 
similar,  yet  far  more  comprehensive, 
information  than  is  currentiy  contained 
in  Form  901.  Accorxlingly.  Uie  FCC 
concluded  that  eliminating  Form  901 
would  further  its  goals  of  reducing 
unnecessary  regulatory  paperwork. 

Since  the  new  reporting  system  does 
not  require  information  from  AT&T,  the 
FCC  prescribed  a  format  for  quarterly 
reports  from  AT&T  that  will  replace  the 
information  received  from  AT&T  on 
Form  901.  The  FCC  also  reduced 
Comsat's  reporting  burdens  by  requiring 
quarterly,  rather  than  monthly  reports. 


EUminating  the  Form  901  does  not 
preclude  the  FCC  from  directing  the 
affected  carriers  to  file  detailed 
information  should  the  need  arise.  Most 
of  the  need  for  data  will  be  adequately 
met  with  the  new  automated  reporting 
system.  When  necessary,  special  data 
requests  can  be  tailored  to  specific 
needs.  Since  there  is  no  ongoing  need 
for  monthly  data,  special  studies  will 
eliminate  the  need  for  telephone  carriers 
to  submit  monthly  reports.  This  will  not 
only  reduce  the  costs  to  the  carriers,  it 
will  also  reduce  the  Commission's  costs. 

The  rule  contained  herein  has  been 
analyzed  tvith  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
reduce  information  collection 
requirements  on  the  public  The  request 
for  information  is  not  subject  to  section 
3507  of  that  Act 

In  compliance  with  the  provisions  of 
section  e05(b)  of  the  Regulatory 
Flexibility  Act  5  VS.C.  eOS(b),  we 
certify  that  the  elimination  of  the 
reporting  of  telephone  carriers  on 
monthly  Form  901  will  not  have  a 
significant  economic  impact  and  will 
ease  the  recordkeeping  and  reporting 
requirement  of  these  carriers.  The 
rationale  for  the  elimination  is  outlined 
in  the  above  discussions. 

Ordering  Qausas 

It  is  ordered,  that  pursuant  to  the 
provisions  of  section  4(1),  219, 403  and 
404  of  the  Communications  Act  of  1934. 
as  amended,  47  U.S.C  154(1),  219,  403 
and  404,  FCC  Form  901.  Monthly  Reports 
of  telephone  carriers.  Is  eliminated, 
effective  with  the  monthly  reports  for 
calendar  year  1988. 

It  is  further  ordered,  that  Parts  1  and 
43  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  below  effective 
October  31, 1988. 

It  is  fiirther  ordered,  that  this 
proceeding  is  hereby  terminated. 

List  of  Subjects 

47  CFR  Parti 

Communication  common  carriers. 
Reporting  requirements.  Telephone. 

47  CFR  Part  43 

Communication  common  carriers. 
Reporting  requirements.  Telephone. 
Donna  R.  Seaicy, 

Secretary. 

Parts  1  and  43  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1-(AMEN0E0] 

1.  The  authority  citation  for  Part  1 
continues  to  read: 


Authority:  Sees.  4.303.  48  Stat  1086, 1082, 
aa  amended:  47  US.C.  154.  303:  Implement  5 
U.S.C  552,  unless  otherwiae  noied. 

{1.788    (Rsmavsdl 

2.  Part  1  is  amended  by  removing 
{1.786. 

PART  4»-(AMENDE0] 

3.  The  authority  citation  for  Part  43 
continues  to  read: 

Authority:  Section  4.  48  Stat.  1966.  aa 
amended:  47  U.S-G.  154,  unless  otiierwise 
noted.  Interpret  or  apply  Sees.  211.  219. 48 
Stat  1073, 1077,  as  amended:  47  U,S.a  Zll, 
219.220. 

{43.31    [Itamavsd] 

4.  Part  43  is  amended  by  removmg 
(43J1. 

{43J2   (AmandadI 

5.  Section  43.22  is  amended  by 
designating  the  current  paragraph  (a) 
and  adding  new  paragraph  (b)  as 
follows: 

(a)  *  •  • 

(b)  Each  designated  interstate  carrier 
with  operating  revenues  for  the 
preceding  year  of  $100  million  or  more 
shall  file,  by  March  31.  )une  3a 
September  3a  and  Ilecember  31  of  each 
year,  a  report  showing  for  the  previous 
calendar  quarter  its  revenues,  expenses, 
taxes,  plant  in  service,  odier  mvestment 
and  depredation  reserves,  and  siuji 
other  (Uta  as  is  required  by  the 
Commission  on  computer  media 
prescribed  by  the  Commission.  The  total 
operating  results  shall  be  allocated 
between  regulated  and  nonregulated 
operations,  and  the  regulated  data  shall 
be  further  divided  into  the  following 
categories:  State  and  interstate,  and  the 
interstate,  will  be  further  divided  into 
the  major  services. 

[FR  Doc  88-25285  Filed  11-1-88: 8.-45  am) 
saiJMa  cooc  S7i*4va 


47CFRPwt73 

tlM  Oockal  Na  88-154;  mi-«200I 

Radto  BroadeaaUng  Sarvlcaa;  Qrlfton, 
NC 


:  Federal  Communications 
Commission. 
action:  Final  rule. 


y.  The  Commission,  at  the 
request  of  MC  Radio  Partnership, 
substitutes  Channel  258C2  for  Channel 
257A  at  Grifton,  North  Carolina,  and 
modifies  its  construction  permit  for 
Station  WWY  to  specify  operation  on 
the  higher  powered  chaimel.  Channel 
258C2  can  he  allotted  to  Grifton  in 
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compltancs  with  the  Cannnisflion'B 
miiihiiiim  distmce  wpiuutioxi 
rquiramenti  with  a  lite  restriction  of 
27.7  kUometen  aoutheut  to  avoid  a 
sfaoH-apadiig  to  Statioc  WMAG. 
Channel  Z58C  Ugh  Point.  North 
Carolina,  and  to  unuaed  but  applied  for 
Channel  2saA  at  Baqxaia.  Viij^nia.  The 
coordinates  for  this  allotment  are  North 
Latitude  35-13-05  and  West  Longitude 
77-12-01.  With  this  action,  this 
proceeding  is  tanninated. 

:  December  12, 1988. 
aTKM  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)834-8530. 

sunuBary  of  the  Conuniasion's  Report 
and  Order,  MM  Docket  No.  8»-15«. 
adopted  September  30. 1968,  and 
released  October  28, 1988.  The  full  text 
of  this  CommlaaioH  decision  is  available 
for  inspection  and  copying  during 
normal  bnsiness  hoar*  in  the  ICC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC  The 
conplete  text  of  Ais  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractor.  International 
Transcription  Service,  (202)  867-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Uat  of  Suhiacto  la  47  CFR  Part  73 

Radio  broadcasting. 

PART  73    [AMEWnFm 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AlAofity:  47  MAC.  154.  303. 

tnau  liUnandadl 

2.  Section  73.2020)).  the  FM  Table  of 
Allotments  for  North  Carolina  is 


amended  by  revising  the  entry  for 
GrtftoB  to  delete  Channet  257A  and  add 
Channel  ZS8C2. 
Federal  Conunimicatlona  Comjnisaioii. 

Deputy  Chief.  Policy  oadRuln  Dnitioa. 
Mass  Media  Bureau. 

[FR  Doc  8S-3S2as  FUed  ll-l-M  a:4S  im) 
K«ns-ai-it 


47CniPwt7S 

(MM  OockM  M&  W-Xaa;  IM-«S1*1 

Radto  Broadcaaflng  Sanrfcaa; 
Gaorgatown,  Mariln  t  Smi  Sab%  TX 

Federal  Communications 


Final  nde. 


1:  This  document  substitutes 
Channel  Z44C1  for  Channel  243C2  at 
Georgetown,  Texas,  and  modifies  the 
license  of  Statiaa  KQFX(FM}  to  specify 
operation  on  the  higher  dasa  adjacent 
chaimel,  at  the  raqoest  of  Capitol 
Broadcasting  Corporation.  This 
docameot  ako  anbatitules  Channd  22SA 
for  ChaoBel  244A  at  Martin,  Texaa,  and 
modifier  Statioii  KRXX(FM)  to  specify 
the  new  channel,  and  substitutes 
Channel  246A  for  Channel  244A  at  San 
Saba,  Texas,  in  order  to  accomplish  the 
substitnlion  at  Georgetown.  Mexican 
concurrence  has  been  obtained  on  the 
San  Saba  subetitaUon.  A  site  restriction 
is  irapOTtd  on  Chaimri  244C1  at 
Gaorgeknm  of  Ul  kilometers  (1.1  miles) 
northwest  of  the  city,  at  coordinates  30- 
38-47  and  07-41-14.  The  coordinates  for 
Channel  Z2SA  at  Merlin  ara  31-10-31 
and  O0-54-3a  and  Channel  24aA  at  San 
Saba  are  31-11-40  and  98-43-08.  With 
this  action,  the  proceeding  is  terminated. 


■ffW.llW  MTK  December  8,  isaa 
PM  NRTMHI MKMMATION  CWUCT: 
Patricia  Rawlii«s,  (20^  894-6630. 

sominary  of  the  Conmission's  Report 
and  Order,  MM  Dodcet  No.  88-232, 
adopted  September  3a  1988,  and 
released  October  25. 1988.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspectian  and  copying  dnring 
normal  bualaesa  hours  in  the  FCC 
Docketa  Branch  (Room  230),  1919  M 
Street  NW,  Washington.  DC  The 
omplete  text  of  this  dsdbion  may  also 
be  purchaacd  {ran  the  Commission's 
copy  contracloc*.  Intemational 
Tranoipthn  Servloe,  (202)  857-^80a 
2iaoM  Street  NW.,  Suite  14a 
WasUngtOB.  DC  20037. 

List  of  Sobiacts  in  47  CFR  Part  7S 

Radio  broadcasting. 

PMT7»-tMIENDB>l 

1.  The  asthoriiy  ciuiion  for  Part  73 
coDtinnes  to  read  as  foBows: 

AudMllty:  47  U.S.C  IS4. 303. 

(73,201    [OaiiaiKl 

2.  Section  TZJtOfb].  the  Table  of  FM 
allotments,  is  amended  under  Texas,  by 
deleting  Channel  243C2  and  adding 
Channel  244C1  at  Geoi^etown;  deleting 
Channel  244A  and  adding  Chanaei  22SA 
at  Marlin;  and  delating  Channel  244A 
and  addii«  Chanoel  24aA  at  Saa  Saba. 

DepatyClHef,  Policy  and  Relet  Dirishn. 
htaee  Medio  Bmeau. 
[FR  Dec  ti-iaxgr  nei  11-1-48:  ft4S  am) 
saisia  rniw  »rii  ii  a 
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Tins  saclioo  ot  Iha  FEDERAL  REGISTER 
contwoB  nolicot  to  ths  pubMc  of  ttw 
proposed  Inuanoe  ol  ruiea  and 
regutationt.  TYm  puipoes  of  ttwse  notices 
it  to  giM  frilsrMtod  penons  an 
opportunily  to  pvttdpsle  in  ttw  n^o 
nwUng  prior  to  ttta  Klopfton  of  ttw  final 


DEPARTMENT  OF  AGRICtfLTimE 

Anirtal  and  Plant  Haalth  mapacUon 
Sarvtca 

7CFR  Part  300 

(DoefcalNa,8a-13*] 

Incorporation  by  Rafaranoas  Plant 


Manual 

AOmcv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 


r.  We  are  proposing  to  amend 
the  Plant  Protection  and  Quarantine 
regulations  to  give  notice  that  we  are 
adding  a  dry  heat  treatment  for  papayas 
from  Hawaii  to  the  Plant  Protection  and 
Quarantine  Treatment  Manual  [PFQ 
Treatment  Manual).  This  treatment  can 
be  completed  with  less  complicated 
equipment  in  a  shorter  time  than  the 
existing  treatment  The  FPQ  Treatment 
Manual  is  incoporated  by  reference  in 
the  regulations  at  7  CFR  300.1. 
DATE:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  December  2, 1988. 


:  Send  an  original  and  three 
copies  of  written  comments  to 
Regulatory  Analysis  and  Development 
ALPHIS,  USDA.  Room  728,  Federal 
Building,  8506  Beloeat  Road, 
Hyattsville.  MD  2D782.  Heaae  state  that 
your  comments  refer  to  Docket  No.  88- 
133.  Conmients  received  may  be 
inspected  at  USDA.  14th  and 
Independence  Avenue,  SW.,  Room  1141- 
South  Buildiiig,  between  8  a.m.  and  4:30 
pjn.,  Monday  through  Friday,  except 
holidays. 

FOR  FunTNEn  iMFoaaukTioM  contact: 
James  F.  Fons,  Senior  Staff  Officer, 
Technology  Development  Staff,  PPiQ, 
APHIS,  USDA.  Room  e24A,  Federal 
Building.  6506  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-8896. 


Background 

Chapter  in  of  Title  7,  Code  of  Federal 
Regulations  (regulations),  contains  the 


regulations  of  Plant  Protection  and 
Quarantine  (PPQ)  of  the  Animal  and 
Plant  Health  Inspection  Service.  Section 
300.1  of  the  regulations  incorporates  by 
reference  the  Plant  Protection  and 
Quarantine  Treatment  Mamial  (FPQ 
Treatment  Manual).  The  PPQ  Treatment 
Manual  contains  procedures  and 
schedules  for  treating  various  regulated 
articles  so  that  these  articles  may  move 
into  or  within  the  United  States  and  not 
present  a  plant  pest  risk. 

Papayas  from  Hawaii  must  be  treated 
for  three  species  of  fruit  flies,  Ceratitis 
capitata,  Dacua  doisalia,  and  D. 
aircubitae,  before  being  moved  into  the 
continental  United  States.  Recent 
research  Indicates  that  tree  ting  papayas 
from  Hawaii  with  a  dry  heat  treatment 
also  destroys  the  fruit  Hies.  Thii 
treatment  can  be  completed  with  less 
complicated  equipment  and  in  a  shorter 
time  than  the  existing  treatments. 
Further,  the  dry  heat  treatment  results  in 
less  product  damage. 

We  propose  to  update  the  PPQ 
Treatment  Manual  to  include  this  dry 
heat  treatment  to  provide  Hawaiian 
papaya  shippers  an  additional  treatment 
option.  Spedfically,  we  propose  to 
amend  i  300.1  of  the  regidaiions  to  show 
that  the  PPQ  Treatment  Manual,  which 
is  incorporated  by  reference  and  on  file 
at  the  Office  of  the  Fededal  Register,  is 
being  revised  to  include  a  dry  heat 
treatment  for  papayas  from  Hawaii. 

Execudvs  Order  12211  and  Ragulalocy 
Flexibility  Ad 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  infonnation 
compiled  by  the  Department  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal  state,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-baaed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 


This  proposed  rule  would  give  an 
additional  treatment  option  to  the  seven 
packinghouses  in  Hawaii  that  ship 
papayas  to  the  United  States  mainland. 
The  additional  treatment  option  could 
be  completed  with  less  complicated 
equipment  in  a  shorter  time  period,  and 
would  result  in  a  higher  quality  product 
No  change  in  price  or  production  is 
anticipated  as  a  result  of  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Hie  regulations  in  this  rule  contain  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

ExacuUva  Oidar  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consiiltation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  Subiecta  in  7  CFR  Part  306 

Incorporation  by  reference.  Plant 
diseases.  Plant  pests. 

Accordingly,  Title  7,  Chapter  m  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

PAirr  300-INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  Part  300 
would  continue  to  read  as  follows: 

Audnrtly:  7  U.S.C.  150».  IBl. 

2.  Section  300.1,  paragaph  (a)  would 
be  revised  to  read  as  follows: 

{  900.1    Materials  Incofporatad  by 


(a)  The  Plant  Protection  and 
Quarantine  Treatment  Manual,  which 
was  reprinted  May  1965,  and  includes 
all  revisions  issued  through  _ 


has  been  approved  for  incorporation  by 
reference  bi  7  CFR  Chapter  IH  by  the 
Director  of  the  Office  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
S52(a)  and  1  CFR  Part  51. 


BEST  COPY  AVAILABLE 
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Acting  AAaiaiatmtor.AiiimaJ  and  Plant 

HtalUibrnptcdouSmniot. 

[nt  Doe.  M-tSses  niad  11-1-aat  (:4S  am] 


tCFRPWtS4 
[OoekatNOLW-Ull 


o(Scn|M 

v:  Animal  ud  Plant  Health 
Inapactlim  Sarvica.  USDA. 
ACnoie  Advaaca  notica  of  propoaed 
rularaaUng. 

■UWMHV:  Wa  an  loUdting  public 
comment  on  whether  to  diicontinua  the 
Strapie  Eradication  Program.  This 
action  would  require  removing  the 
cegulatlona  concerning  miinuil* 
dMtioyed  becaoae  of  icrapie.  In  May 
19B8,  a  panel  of  represenlattvea  frtnn  the 
•heep  and  goat  indnaltiea,  purebred 
aisociatlona,  itate  veterinarians,  and 
the  Animal  and  PlanI  Health  Inspection 
Service  met  to  leview  the  current 
SiTapie  Eradication  Program  (the 
Program)  and  the  status  of  research  on 
scrapie.  The  panel  detennined  that  the 
Pro-am  has  not  been  effective  in 
eHsUnating  scrapie  and  has 
recommended  abolishing  it  We  are 
considering  whether,  based  upoo  the 
panel's  recommendatians,  we  should 
remove  the  regulations  for  destroying 
animals  because  of  scrapie. 
DATE  Consideration  will  be  given  only 
to  written  comments  postmarked  or 
received  on  or  before  January  3, 1980. 
AOOMMSS:  Send  an  original  and  three 
copies  of  your  comments  to  APHIS, 
USDA,  P.O.  Box  96404,  Room  1143, 
South  Building,  Washington.  E)C  20090- 
6484.  Please  state  that  your  comments 
refer  to  Docket  No.  B8-131.  Comments 
received  may  be  inspected  at  Room  1141 
of  the  South  Building  between  8  a.m. 
and  4:30  pjn.,  Monday  through  Friday, 
except  holidays. 

rem  nmthbi  mrmmation  contact: 
Chester  A.  C^pson,  Senior  Staff 
Veterinarian.  Program  Planning  Staff. 
Va  APHIS.  USDA.  Room  845.  Federal 
Building,  6506  Belcraat  Road. 
Hyattsville,  MD  20782,  301-438-8321. 
■umaMBrTAMT  mkhmatmsc  Scrapie 
is  a  highly  transmissible  and  fatal 
disease  of  sheep  and  goats.  It  is  a 
pcogreaaive  degenerative  disease  of  the 
canttal  nervous  system.  The  disease 
develops  slowly,  with  an  incubation 
period  lasting  several  years.  The 
symptoms  which  then  become  manifest 
include  nervousnasa,  slight  musctdar 


tramon,  loas  of  appetite  and  visible 
weUhl  kiai,  lack  (rf  hittar  in  Iha  animal's 
wool,  and  itching.  Infected  animala 
became  debilitatad  and  die. 

Then  i*  no  dlatpuwUc  teat  for 
conflnning  the  presence  of  the  disease 
In  a  Uve  animal  and  ganoally  the 
preaenca  of  the  diaeaae  cannot  be 
detected  until  the  animal  becomes 
symptomatic  Due  to  the  lact  of  a 
diagnostic  test  efforts  to  control  and 
eliminate  tlie  diaeaae  depend  upon  the' 
cooparaUan  of  flock  ownera  in  reporting 
symptmuUc  animala.  Than  la  no 
known  HMtnanl  for  the  diaaaaa. 
Eradicaliaa  aBoda  have  therefore 
focaaad  upon  the  need  to  daatioy  certain 
animala  in  order  to  control  and  prevent 
tlie  spread  of  scrapie. 

A  Cooperative  Scrapie  Eradication 
Program  (the  Program)  was  developed  in 
1S52  between  the  federal  government 
and  the  stales  in  an  effort  to  contain  and 
ultimately  eradicate  the  disease.  The 
Prtwram's  provisions  are  not  mandated 
by  federal  regulation,  however,  making 
It  largely  dependent  upon  state 
regulations  and  resources  for  its 
effective  implementation. 

Under  the  Scrapie  Eradication 

Program  and  the  regulationa  in  9  CFK 
Part  54,  indemnity  for  an  animal 
destroyed  because  of  scrapie  is  paid  to 
its  owner  following  appraisal  of  the 
animal  at  fair  market  value.  The 
appraisal  is  done  by  an  appraiser 
selected  and  employed  by  Veterinary 
Services,  or,  if  the  owner  and  State 
representative  approve,  may  be  done  by 
a  Veterinary  Services  representative 
either  alone  or  with  a  State 
representative.  The  owner  muat  first 
agree,  in  writing,  to  accept  this 
compensation  from  the  United  States 
government  before  the  indemnity  is 
paid.  The  indemnity  ceiling  has  been 
raised  several  times  since  the 
regulations  were  first  promulgated  in 
1954  and  is  provided  in  i  54.7(a)  of  the 
regulationa.  Cuxrently,  the  amount  paid 
to  the  owner  as  indemnity  is  equal  to 
two-thirds  of  the  appraised  value  of  the 
animal  not  to  exceed  $300  per  head. 

The  regulations  authorizing  slaughter 
and  indemnification  for  certain  animals 
because  of  scrapie  have  been  amended 
several  times  since  they  were  first 
promulgated  in  1954.  The  amendments 
have  been  variously  attributed  to 
revised  assessments  of  the  effectiveness 
of  the  Program,  the  risks  presented  by 
certain  animals  in  infected  flocks  (flocks 
in  which  scrapie  has  been  detected),  and 
the  availability  of  funds  for 
Indenmification  of  animal  ownen,  flock 
survaillance,  and  disease  detection 
pmrama. 

Tna  regulationa  that  wan  in  effect 
from  1975-1983  provided  that  exposed 


animals  aa  well  aa  aflacted  and 
bloodline  animala  wen  andiorind  for 
alanghtar  and  indemnity.  An  alliictad 
animal  waa  deflned  fai  die  1B7S 
amendment  of  the  ragulationa  to  mean, 
"any  aheep  or  goat  for  which  a  diagnosis 
of  scrapie  is  coaflrmad."  The  definition 
waa  revised  in  1078  to  mean,  "{mla 
animal  for  which  a  diagnoaia  of  scrapie 
has  been  made  by  a  Veterinary  Services 
representative  or  State  repreaantative." 
A  bloodline  animal  waa  defined  to  mean 
"any  sheep  or  goat  which  is:  the  aire  or 
dam  of  an  affected  animal:  the 
descendant  of  an  affected  animal:  or  the 
full  or  half  brother  or  sister  of  an 
affected  animal."  The  regulations  were 
intended  to  prevent  lateral  spread  of  the 
diaeaae  by  contact  and  required 
depopulation  of  entire  infected  and 
source  flocks  if  scrapie  was  reported. 
Under  those  regulations.  Dock  owners 
risked  losing  valuable  bloodline  animals 
if  they  reported  the  disease. 

Following  an  analysis  of  flock 
depopulation  and  indemnification  under 
the  Program,  the  regulations  wen 
amended  in  1983  by  providing  leas 
drastic  means  for  eradicating  the 
disease  and  controlling  its  spread. 
Under  the  1963  amendment  of  the 
regulations,  destruction  of  animals  and 
the  payment  of  indemnity  was 
authorized  for  (1)  Affected  animala,  that 
is,  animals  diagnosed  by  a  Veterinary 
Services  or  State  representative  as 
having  scrapie,  and  (2)  bloodline 
animals.  The  definition  of  "bloodline 
animal"  was  amended  to  mean  "[t]he 
dam  of  an  affected  animal  and  the  dam's 
lirat  generation  progeny,  the  maternal 
granddam  of  an  affected  animal,  the  first 
generation  progeny  of  an  affected 
animal,  and  all  succeeding  generations 
of  female  progeny  from  female  progeny 
of  an  affected  female  animal." 
Depopulation  of  entire  flocics  was  no 
longer  required.  Except  for  a  recent 
amendment  of  the  regulationa  in  1988, 
explained  below,  the  regulations  as 
amended  in  1983  are  currently  in  effect. 

The  1983  amendment  restricting 
authorization  for  indenmity  to  affected 
and  female  bloodline  animals  was 
prompted  by  the  unavailability  of 
sufficient  funds  to  indemnify  owners  for 
alt  affected  and  exposed  animals.  The 
supplementary  information 
accompanying  the  proposed  rule  stated 
that  the  change  was  justifled  becauae 
moat  of  the  indemnities  paid  wen  for 
exposed  animals  believed  to  present 
minimal  risk  of  spreading  the  disease. 
[See  43  FR  16235,  April  IS,  1983). 

Some  industry  representatives  have 
expressed  concern  that  the  more 
extensive  slaughter  policy  under  the 
regulationa  in  effect  from  1975  to  1983 
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may  have  poead  e  diainoentive  to 
keeping  eocmate  flock  leooida  and  to 
accurate  lepartng  of  the  diaeaae  by 
flodt  ownera,  end  wee  thenfote  not 
effective  in  eradicating  the  diaeaae.  We 
share  their  oancatii.  The  aUUetiGa 
oompUed  by  the  Aaency  Indicate  that 
fewer  flocka  were  reported  aa  infected 
during  the  1975-1883  period  Oan 
following  the  1S83  emoidment  under 
which  ooly  effected  end  fomale 
bloodline  animala  would  be  slaughtered 
and  Indemnity  paid  under  the 
regulationa.  We  cennot  verify  whether 
the  imaeeaed  level  of  reporting  of 
scrapie  foUowtaig  the  1983  emendment  is 
due  to  the  laaa  aerious  cooaequencea  for 
flock  ownen  who  report  scrapie,  or  If  it 
is  due  to  reduced  effectiveness  of  the 
currant  Program  aa  a  leenlt  of  not 
requiting  flock  depopulatioiL 

Under  the  currant  Program,  once  a 
scrapie-affected  animal  is  fomid  by  an 
Animal  and  fHant  Health  Inspection 
Service  repreaentative  or  State 
repnaentaUve  the  entire  flock  la 
deaignatad  as  an  Infected  flock  and  all 
animals  in  the  flock  are  considered 
either  infected  or  exposed.  AU  affected 
and  bloodline  animAlp  muat  be 
destroyed  aiul  federal  tatdemnity  ia  paid. 
The  remaining  animnls  are  maintained 
under  surveillance  for  42  montha 
following  the  most  recent  exposure  to 
scrapie  and  are  aubject  to  periodic 
inspection  by  APHIS  or  State 
repreaentativea.  Surveillance  invohrea 
significant  ooats  to  federal  and  state 
govemmenta  ibr  personnel,  travel  time, 
and  travel  ejqwoaea.  As  a  reeult  the 
regulations  fai  |  M  J  wen  amooded  in 
January  1088,  to  provide  tiut  tai  addition 
to  taidemnitiee  paid  to  ownen  of 
affected  and  bkiodUna  «nfa««t«  the 
Adminiatrator  stall  eutiiaiia  the 
payment  of  a  federal  indemnity  to  any 
owner  of  soaple  expuaed  "rf""*!*  vHhen 
a  coal-benefit  enalyeia  establiahea  tfiat 
it  is  mora  coat  effective  to  destroy  die 
flock  than  to  m^tntjin  n  under 
surveiUanoe:  PtovHeil,  That  sufficient 
funda^)pwiprialed  by  Congees  appear 
to  be  evailabia  for  liiia  piapoae  for  the 
nmeinder  of  the  fiscel  year. 

The  proceduias  ontUned  in  die 
Scnpie  BndicaUon  Program  an  not 
mandated  by  Isdanl  raguUtiaa,  and 
then  ia  no  laqairaoHnl  in  the 
regalatiooe  far  aenreiOenoe  by  APHIS 
ofBciala.  Dna  to  dMse  faeton  end  die 
fact  tiiat  then  ia  no  known  diepioatic 
teat  that  can  oonfiiB  ths  laeeimia  of  the 
diaeaae  hi  e  Hve  enimaL  the  hogram  la 
dependent  npoo  alale  eSotIa  and  funda 
directed  et  oooiiaiUag  the  diaeeee. 
coopentian  boB  the  tadaalty,  and 
eccurate  repniiag  Iqp  flock  ownera. 
Each  partifilpatim  alale  iialntalna 


regulations  govaming  quarantina, 
(urveillaiuM,  andinspaiEttoas.  and 
vaiiaUona  exist  between  the 
participating  atatea'  raqnhvmants.  We 
beUeve  that  without  a  unlfoim  national 
program,  we  cannot  eradicate  or  control 
scrapie. 

Baaed  upon  the  hifonnaUon  available 
to  UB,  we  are  concerned  that  the  Scrapie 
Eradication  Program  haa  not  been 
effective  and  should  be  discontinued. 
Similar  concerns  have  been  echoed  by 
the  hidustry  aa  wall  During  Uie  1985 
United  States  Anhnal  Health 
Association  (USAHA)  meeting,  we 
advised  the  Sheep  and  Goat  Committee 
of  our  concerns.  'The  USAHA  paaaed  a 
resolution  to  encourage  APHIS  to 
conduct  an  in-depth  review  of  the 
l^ogram  to  determine  the  cost-benefit 
ratio  and  effectiveness  of  the 
eradication  program.  We  undertook  thia 
effort  and  presented  our  findings  to  the 
Sheep  and  Goat  Committee  at  the 
USAHA  meeting  the  following  year. 

APHIS  repnamlativea  met  in  May 
1987,  to  further  evaluate  the  cumnt 
Scrapie  Eradication  Fragram.  The 
meeting  participants  identified  die 
following  dafidendee  hi  the  Propam: 
Lack  of  Induatry  commitmant:  bilnn  of 
flock  ownen  to  report  sick  sheep:  lack 
of  a  diagnostic  test  for  live  animals; 
Inadequate  or  falsified  flock  recorda: 
insuffldant  liinda  to  coodud  effective 
surveillance;  insufficient  funds  for 
indemnities;  inflated  eppraiaals  of 
animals  causing  overpayments  of 
Indemnities;  and  dlaagreement  over  the 
length  of  the  recommended  aurvalllance 
period  for  scrapie^cposed  animals, 

In  Sqitember  1087,  APHIS  in 
cooperation  with  the  National  InaUtutes 
of  Heelth  (NIH).  coordinelad  e  meeting 
to  diacuss  the  public  health  *iflnifir.«nn» 
of  scrapie  and  to  review  efibrta  to 
develop  a  diagnostic  teat  for  live 
animala.  Baaaid  upon  extenaive  atudy, 
the  meeting  pertidpanls  oooduded  that 
there  is  no  evidence  that  scrapie  is 
hazardous  to  human  health.  It  was  also 
conduded  that  a  diagnostic  test  for 
scrapie  has  yet  to  be  developed,  and 
that  one  la  not  likely  to  be  developed  In 
the  very  near  foture. 

The  conclusions  from  the  1987 
meetings  were  presented  to  an  expert 
panel  (lefeired  to  as  the  penel  in  diis 
document)  at  the  Screpie  Reaearch 
Review  Meeting  conducted  by  APHIS  on 
May  10-11, 1088.  Repreaanlativee  from 
die  sheep  bidaatry  and  purabrad 
aaaodatiana,  indudiag  the  National 
Wool  Growen  and  Natknal  Suffolk 
Sheep  Aaandation,  served  on  die  panel 
with  repneasitatlvaalvam  Nm  the 
United  SUtea  Animal  Health 
Asaodation,  and  slate  end  fitdaral 


veterinarians.  The  panel  was  requested 
to  examine  tite  cuirent  IVognm  and  to 
make  recommendatiaas  to  USDA  and  to 
the  sheep  Industry  ixnceming  the  fntun 
of  the  Scrapie  Eradicetion  Program. 

The  panel  expressed  reservations 
abut  the  effectiveness  of  the  Program, 
ranging  from  the  potential  for  abuse  of 
the  indemnity  provisions  of  the 
regulationa  to  the  poaaible  faiadequacy 
of  destroying  only  affected  and 
bloodline  animals  Instead  of 
depopulating  infected  flocki. 

One  of  the  ooooeina  abont  Ihe  existing 
Program  waa  that  reporting  by  flock 
ownen  may  be  dependent  at  leaat  in 
part  upon  indemnity  levels  and  market 
forces.  Without  accurate  reporting,  the 
propam  cannot  be  effective  in 
aocompliahed  its  goal. 

Baaed  upon  its  review  of  tiie  Program, 
the  panel  considered  varioua 
alternatives.  One  alternative  wotdd 
require  returning  to  a  prt>gram  of 
destroyng  all  infedad  and  exposed 
sheep.  Depopulating  entire  flocka  would 
cost  the  federal  government  millimif  of 
dollan  in  indemnity  payments,  and 
would  result  In  vaat  losses  to  the 
industry.  Botii  APHIS  and  die  Induatry 
view  tlia  approach  aa  undesirable 
because  most  of  the  animala  that  would 
be  destroyed  would  likely  pieaent 
minimal  risk  of  spreading  the  diaeaae 
and,  by  Aeet  volume,  would  ecoount  br 
moat  oir  the  indemnity  paid.  This  could 
alao  lead  to  abuae  of  the  indemnity 
provisions  by  flock  ownen  who  fail  to 
nport  scrapie  when  the  market  price  of 
sheep  and  goats  is  high  because  they 
would  stand  to  lose  many  animals  worth 
far  more  than  die  indemnity  would 
compensste.  If  tiie  market  pitee  Is 
de  pressed,  however,  this  approadi  could 
result  in  increased  reporting  of  infected 
flocks  in  order  to  receive  the  indemnity. 

The  panel  considered  other 
altemativea,  induding  development  of 
new  programs,  such  as  a  scrapie 
certification  program,  under  wiiich 
program  partidpenta  could  have  their 
flodcs  certified  aa  free  of  acrapie  under 
terms  and  condiUona  to  be  developed. 
The  panel  also  urged  that  eiforia  to 
develop  a  diagnostic  lest  for  acrapie  be 
intensified  and  that  more  funds  be 
allocated  for  research. 

The  panel  recommended  that  we 
hnmadiataly  abolish  the  existing  Scrapie 
Eradication  Program  becauae  it  has  not 
been  effective.  'The  panel  recommended 
that  wa  do  ao  while  allsmaUvee  are 
being  ooosideied  In  order  to  remove  any 
opportoaltee  far  ooally  abusae  of  the 
Proaraiii.Tliey  saggaeted  that  we  solicit 
pntabc  cnmment  leganUng  the  possible 
eliminaUon  of  the  Propam. 
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We  arc  seeking  commenta  on  whether 
to  remove  the  regulations  in  8  CFR  Part 
54,  which  provide  for  payment  of 
Indenmities  for  animal*  destroyed 
because  of  scrapie,  and  discontinue  the 
Scrapie  Eradication  Program. 

Dona  in  WaaUngton.  DC  this  2Sth  day  of 
October.  1988. 
Lany  B.  SUfla, 

Acting  Adminiatntor,  Animal  ondPkmt 
HealOi  Inspection  Service. 
[FR  Doc.  S8-2S3»t  Filed  11-1-88:  8.-45  am] 


DEPARTMENT  OF  TAANSPOfrTATKM 


14  CFR  Ch.  I 

ISuramary  NoUc*  N&  PIt-M-ISl 

PMWon  for  Rulamaidng;  Summary  of 
PMIUane  Raeeivad;  DtapoeWona  of 


V:  Federal  Aviation 
Administration  (FAA),  DOT. 
actwn:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petilitons  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Re^iUtion*  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  it*  final  disposition. 
iMTt:  Comment*  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  January  2, 1989. 
MXMcn:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administratioa  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No 800 

Independence  Avenue,  SW., 
Washington.  DC  20501. 
roll  ftrniHOt  ivonMATWM  contact: 
Tlw  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigaed  legolatoiy  docket 
and  are  avoiUUe  for  examination  in  the 
Rules  Docket  (ACC-10).  Room  91SC, 


FAA  Headquarters  Building  (FOB  IDA), 
800  Independence  Avenue,  SW., 
Washii«ton  DC  20S91;  telephone  (202) 
267-n32. 

•IVHBHMTMIV  Wf>OMUTION:  lU* 
notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  {  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC  ooOctober  28, 
1888. 

DanlsaDoDaluMHall. 
Manager,  Program  Management  Staff. 

PetiUan*  f or  Rulemakini 

Docket  No.:  2S7O0. 

Petitioner  David  W.  Galvln. 

Regulations  Affected:  14  CFR  121.599 
and  121.801. 

Description  of  Petition:  The  petitioa  if 
granted  would  require  all  domestic 
carrier*  and  supplemental  air  carriers  to 
provide  its  dispatchers  access  to 
professional  meteorological  advice  by 
having  a  meteorological  department  or 
office  in  the  fli^t  dispatch  center, 
adequate  for  the  operations  to  be 
conducted,  and  necessary  to  ensure 
proper  operational  control  of  each  flight 
The  petition  also  requests  that  no 
domestic  commercial  carrier  or 
supplemental  air  carrier  may  use  any 
person,  nor  may  any  person  serve,  as  an 
advisory  aviation  meteorologist  in  a 
flight  dispatch  office  unless  that  person 
has  satisfactorily  completed  and 
graduated  fitim  an  accredited  university 
or  college  with  a  degree  in  meteorology. 

Petitioner's  Reason  for  the  Rule:  To 
reflect  the  new  science  of  meteorology, 
the  science  of  satellites  and  computers, 
and  to  add  additional  safety  to  the 
airline  system  and  the  airlines 
themselve*.  Also,  the  recent  firing  of  all 
ataff  meteorologists  at  Eastern  Airline*, 
the  recent  airline  crashes  in  New 
Orleans  and  Dallas-Fort  Worth  due  to 
weather,  and  the  reduction  of  National 
Weather  Service  employees. 

(FR  Doc  88-ZS303  Filed  11-1-88: 8:45  am) 


ACTKNC  Proposed  rule. 


DEPARTMENT  OF  THE  INTERK)R 
Offic*  Of  SurfMO  mnlns  RadaiMUon 


MCFRPwt931 

Now  Moxtoe  Panrnnwit  RoguMory 
Progran;  PuMIc  ConwMfil  Pwtad  and 
Opportunity  lofPuMeH—ilnB  on 


t:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 


r.  OSMRE  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
New  Mexico  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
New  Mexico  program)  under  the  Surface 
Mining  Central  and  RadamaUon  Act  of 
1977  (SMCRA)!  The  proposed 
amendment  pertain*  to  hi*toric 
properties.  If  approved,  the  amendment 
will  become  part  of  the  State's 
permanent  i^ulatory  program.  The 
amendment  is  Intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  regulations. 

This  notice  sets  forth  the  time*  and 
locations  that  the  New  Mexico  program 
and  the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comment*  on  the  proposed 
amendment  and  the  prt)cedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
dates:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  m.s.t 
December  2. 1888.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  on  November  28. 1988,  at 
the  location  shown  under  ADDRESSES. 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  on  or 
before  4:00  p.m.,  nu.t  on  November  17, 
1088. 

Mil  11  mi  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  H.  Hugen  at  the  address  listed 
below.  If  a  public  hearing  is  requested,  it 
will  be  held  at  the  office  of  the  New 
Mexico  Mining  and  Minerals  Division. 
Copies  of  the  New  Mexico  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  OSMRE  office*  and  the 
office  of  the  New  Mexico  Mining  and 
Minerals  Division  listed  below,  Monday 
through  Friday.  ftOO  a.m  to  4fl0  pjn., 
excluding  holidays.  Each  requestor  may 
receive,  Eree  of  diatge,  one  copy  of  the 
propoaed  amendment  by  contactiag  the 
OSMRE  Albuquerque  Field  Office  listed 
under  ADOmacs. 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  625  Silver  Avenue,  SW., 
Suite  3ia  Albuquerque,  NM  87102, 
Telephone:  (505)  786-1488; 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record  Office,  Room  S21S,  1100  "L" 
Street  NW„  Washington.  DC  20240. 
Telephone:  (202)  343-6492:  and 
New  Mexico  Energy  and  Mineral* 
Department  Mining  and  Mlnerola 
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Division.  525  Camino  de  los  Marquez, 
SanU  Fe,  NM  87501,  Telephone:  (505) 
827-597a 

KM  namin  wpoiiiiatiow  contact 
Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  825 
Silver  Avenue.  SW.,  Suite  310, 
Albuquerque,  NM  STtnz.  Telephone: 
(505)  786-1488. 


L  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  New  Mexico 
program  on  December  31, 1980. 
Information  regarding  the  general 
background  of  the  New  Mexico  program 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31. 1880. 
Fadwal  Register  (46  FR  86459). 
Subsequent  actions  taken  with  regard  to 
New  Mexico's  program  and  program 
amendments  can  be  found  at  30  CFR 
931.15  and  931.16. 

n. 


By  letter  dated  September  1. 1888. 
New  Mexico  submitted  a  proposed 
amendment  on  historic  properties 
(Administrative  Record  No.  NM-441)  to 
its  permanent  regulatory  program  under 
SMCRA.  This  amendment  is  in 
response  to  OSMRE's  30  C3K  732  letter 
on  historic  properties  dated  June  9, 1987 
(Administrative  Record  No.  NM-361). 

New  Mexico  proposes  to  amend  its 
regulations  at  CSMC  Rule  80-1-11-18 
concerning  historic  properties.  It 
proposes  to  add  a  new  subsection  (p)  to 
Section  11-19  requiring  the  Director  of 
the  Mining  and  Minerals  Division  to 
take  into  account  the  effect  of  the 
proposed  permitting  action  on  properties 
listed  on,  and  eligible  for  listing  on.  the 
National  Register  of  Historic  Places. 
Section  11-19  requires  written  findings 
to  be  made  by  the  Director  regarding 
criteria  for  permit  approval  or  denial.       . 
The  proposed  subsection  would  provided 
for  permit  conditions  or  changes  in  the 
operation  plan  in  order  to  minimize 
adverse  efiects  to  properties  listed  on 
and  eligible  for  listing  on  the  National 
Register  of  Historic  Properties. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h)(ia).  OSMRE  is  now 
seeking  comment  on  whether  the 
amendment  proposed  by  New  Mexico 
satisfies  the  applicable  program 
approval  criteria  of  30  C:FR  732.15.  If  the 
amendment  is  deemed  adequate,  it  will 


become  part  of  the  New  Mexico 
program. 

Written  Comment* 

Written  comment*  ahould  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenler's  recommendations. 
Comments  received  afier  the  time 
indicated  under  "DATCa"  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking,  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  at  "FOR  FURTHEK  INFORMATKM 
CONTACT"  by  4:00  p.m.,  m.s.t.  on 
November  17. 1868.  The  time  of  day  of 
the  hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  comment  at  a 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  i*  reque*ted,  a*  it 
will  greatiy  aasist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

Tlie  public  hearing  will  continue  on 
the  specified  dale  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 


Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  %vith  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  by  contacting  the 
person  listed  under  "ran  niNTHEN 

INFORHATION  CONTACT,"  All  Such 

meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"AOORESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  M  CFR  Part  «31 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Date:  Oclolwr  21. 1988. 
Raymond  L.  Lowila. 

Assistant  Director,  Western  Field  Operations. 
[FR  Doc  88-25301  Filed  11-1-88: 8.-45  am) 
SOXMO  COOS  4>io-os-a 


NATKMUL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1260  and  12S4 

Freadom  ol  hifonnallon  Act  Accea* 

Procadiaas 

AOENCV:  National  Archives  and  Records 

Administration. 

ACTION:  Proposed  rule. 


:  The  National  Archives  and 
Records  Administration  (NARA) 
proposes  to  amend  its  Freedom  of 
Information  Act  [FOIA]  access 
regulations  for  NARA  administrative 
records  and  for  records  transferred  to 
the  custody  of  the  Archivist  of  the 
United  States.  This  will  implement  the 
procedural  requirements  of  Executive 
Order  12800  of  June  23. 1987  (52  FR 
23781)  governing  the  disclosure  to  the 
public  of  information  that  may  be  of  a 
commercially  confidential  nature. 
DATE:  Comments  must  be  received  on  or 
before  December  2. 1888. 
Aooncss:  Address  comments  to: 
Director.  Program  Policy  and  Evaluation 
Division  (NAA).  National  Archives  and 
Records  Administration.  Washington. 
DC  20408. 

Fon  fuktheh  •vonmatmn  contact 
Adrienne  C  Thomas  (202-523-3621)  or 
Nancy  Allard  (202-523-3214). 
aumfMENTAIIV  mFORMATIOH: 
Executive  Order  12600  establishes 
procedural  requirements  to  be  met  by 
agencies  in  responding  to  FOIA  requests 
for  commercial  information.  Agencies 
must  provide  submitters  with:  (1)  A 
means  to  designate  information  as 
commercially  confidential:  (2)  notice  of 
the  receipt  of  an  FOIA  request  for  the 
information:  (3)  a  reasonable  time 
period  in  which  to  defend  a 
commercially  confidential  designation 
through  the  demonstrsUon  of  a 
reasonable  expectation  of  substantial 
competitive  harm;  (4)  notification  of 
what  information  is  proposed  for  release 
prior  to  its  disclosure:  and  (5)  a 
reasonable  time  to  initiate  judicial 
action  to  block  disclosure.  Agencies 
need  not  notify  submitters  of  the  receipt 
of  an  FOIA  request  when:  (1)  The 
agency  determines  the  information  may 
not  be  disclosed  because  release  could 
reasonably  be  expected  to  cause  the 
submitter  substantial  competitive  harm; 
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(2)  the  infomution  hu  slnady  been 
offldally  made  available  to  the  pubUc 

(3)  diackieiire  ia  lequlred  by  law  (other 
than  S  U.S.C  SSZ):  (4)  an  agency  rule 
adopted  punuont  to  noUca  and  public 
comment  requiie*  diadoauie;  or  (S)  the 
submitter  did  not  moke  a  good  faith 
deai^iation  of  the  intoimatian  aa 
commercially  confidential  when 
•ubmitted  or  within  a  reasonable  time 
thereafter  and  than  ia  no  reoaonable 
expectation  that  release  would  result  in 
substantial  oonpetitiva  barm  to  the 
submitter.  Executive  Order  12600 
requires  that  proposed  agency 
ragolatiaiis  be  aubject  to  notice  and 
public  comment. 

Section  12Sa7S  is  added  to  implement 
the  provlaiana  of  the  Executive  order  for 
NARA  admbiismttve  lecords 

Part  1254  ia  leviaed  to  separate  FOIA 
procedwe*  from  odier  access  matters. 
The  only  sobelanttve  dionges  are  those 
necasaaiy  to  InipleiiMmt  E.0. 128aa 

TUa  tide  Is  no!  a  major  rule  for  the 
purpoooa  ofBxecntive  Order  12291  of 
Fatataaiy  17,  un.  As  required  by  the 
Ragidata(y  I'lndbliity  Ad.  it  is  hereby 
certiliad  that  dds  proposed  rule  will  not 
hove  a  «'i|f''*~'««  impact  on  small 
biialniias  andtlaa. 

Uat  of  Subiecto  la  M  C311  Parts  1250  and 
UM 

Archives  and  records.  Confidential 
business  information.  Freedom  of 
Information. 

For  the  reaaona  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
Chapter  Xn  of  Title  36  as  follows: 


PARTI: 
OF  NARA 


AVAILAMUry 
lTIVC  RECORDS 
MATERIALS 


1.  The  authority  citation  for  Part  1290 
is  revised  to  read  as  follows: 

AiAaritr  4«  U&C  noH*y.  S  U3.C.  SSK 
E.O.: 


SubpMOMI 
HI 

2.  Subpart  G,  consisting  of  {1250.30.  is 
redesignated  Subpart  H.  The  section 
number  ia  unchaiuad. 

3.  A  new  Subpart  G — Predisdosura 
NotHlcatinn  ftocaduras  for  Commercial 
Infotnatian,  la  added  to  reed  as  follows: 


SubpMl 


(a)  Ceneraf.  Cononercial  information 
provided  to  NARA  shall  not  be 
disdoaed  to  the  public  except  in 
accordance  with  this  subpart. 


(b)  Defbtitiom.  Tolentially 
confidenUal  commercial  infonnation" 
means  records  provided  to  NARA  by  a 
submitter  that  may  contain  material 
exeniit  from  raloase  under  5  U.S.C 
S52(bK4)  bacaaae  disdoaore  could 
reasonably  be  expected  to  cause  the 
submitter  aatetantlsi  competitive  harm. 

"Subniitar"  nsana  any  person  or 
entity  provldiiig  polentiaUy  confidential 
ooaoMtcial  iofcraiatlan  to  an  agency. 
The  tem  "aubmilter"  includes,  but  ia  not 
Umiied  to,  coiporations,  state 
govemaunls,  and  hmign  governments. 

(c)  Designation  of  potentially 
confidential  commercial  infonnation. 
Submitters  of  commercial  information 
may  designate  the  information  as 
commercially  confidenUal.  The 
designaUon  muak 

(1)  Be  made  by  the  submitter  when  the 
information  is  submitted  to  NARA  or 
within  30  workdays  thereafter 

(2)  Specify  precisely  which 
information  is  claimed  as  conmiercially 
confidential: 

(3)  Be  made  in  good  faith: 

(4)  Be  supported  by  a  certification  by 
the  submitter  that  the  information  has 
not  been  pnblisbed  or  previously 
officially  disdoaed  to  the  public. 

(d)  Notice  of  receipt  of  a  request  to 
release  information.  (1)  NARA  shall  give 
the  ODbraitter  prompt  written  notice  of 
receipt  of  a  FOIA  request  for  the 
subsnittei's  potentially  confidential 
commercial  infonnation  when: 

(i)  Tha  rabmitter,  in  good  faith,  has 
doignated  the  material  as  comraerdally 
confidential  in  accordance  with 
parayapb  (c)  of  tfaia  section:  and 

(ii)  The  POIA  raqueat  is  received 
within  10  years  of  the  date  of 
Bubaaiaaioa. 

(2)  The  written  notice  of  receipt  of  an 
FOIA  request  shall  either  describe  the 
potentially  confidential  commerdal 
Information  requested,  or  provide  copies 
of  the  records  containing  the 
infonnation.  The  notice  shall  be  mailed 
to  the  last  known  address  of  the 
submitter. 

(3)  When  notice  ia  given  to  a 
submitter  pursuant  to  this  section, 
NARA  shall  inform  the  requester  that: 

(i)  The  notice  has  been  sent  to  the 
submitter; 

[ill  That  NARA's  response  to  the 
request  may  be  delayed  beyond  the 
limitations  specified  in  5  US.C.  5S2(a)|e) 
(A)  and  (B]  to  allow  for  time  to  notify 
the  submitter,  and  to  consider  any 
responae;  and 

(iii)  That  the  delay  may  be  considered 
a  denial  of  access  to  records  and  the 
requester  may  seek  judicial  review. 
However,  the  requester  shall  be  invited 
to  agree  to  a  voluntary  extension  of  time 


so  diet  NARA  may  consider  any  claims 
of  confidentiality  by  the  submitter. 

(e)  Opportunity  to  object  to 
disckmm.  (1)  Through  the  notice 
de*oibad  in  panprnph  (d)  of  diis 
section.  NARA  ahall  afford  a  submitter 
10  workdays  bom  tha  date  of  mailing 
within  wUdi  to  provide  NARA: 

(i)  A  detailed  sUtement  of  any 
objections  to  disdosure.  The  statement 
shall  specify  which  information  is 
claimed  to  be  of  a  confidential 
commercial  nature,  and  shall  spedfy  all 
grounds  for  withholding  any  of  the 
informalon  under  the  exemptions  of  the 
FOIA.  If  exemption  (bM4)  of  the  FOIA  is 
died,  the  statement  shall  explain  how 
the  release  of  the  information  can  be 
reasonably  expected  to  cause 
substantial  competitive  harm  to  the 
submitter:  and 

(UJ  Certification  that  the  information 
haa  not  been  publiahed  or  previously 
disdosed  to  the  public 

(2)  The  statement  provided  pursuant 
to  this  subsection  may  itself  be  subject 
to  dladoaure  under  the  FOIA. 

(f)  Notice  of  intent  to  disclose.  (1) 
NARA  shall  consider  any  good  faith 
designations  of  coaunerdol 
confidentiality  made  when  the 
information  was  initially  submitted  to 
NARA,  and  the  submitter's  timely 
objectians  and  spedfic  grounds  for 
nondisdosure  received  in  response  to 
the  notice  of  receipt  of  a  request  prior  to 
determining  whether  to  dlsdose  the 
informatioo  in  question. 

(2)  When  NARA  deddes  to  disdose 
commerdal  information  over  the 
objections  of  a  submitter,  whether  in 
response  to  a  request  to  release  or  as 
the  result  of  an  appeal  of  a  denial  of 
access.  NARA  shidl  provide  the 
submitter  a  written  notice  which: 

(i)  States  the  reasons  why  the 
submitter's  objections  were  not 
sustained: 

|ii)  Describes  or  contains  a  copy  of  the 
information  to  be  disclosed:  and 

(iii)  Spedfies  a  disclosure  date,  which 
shall  be  not  less  than  10  workdays  after 
the  date  of  the  notice  of  intent  to 
disclosure.  NARA  shall  inform  the 
submitter  that  disdosure  will  be  made 
on  the  specified  disdosure  date,  unless 
barred  by  court  order. 

(3)  NARA  shall  inform  the  requester 
that  such  notice  has  been  given  to  the 
submitter  and  of  the  prapooed  disclosure 
date. 

(4)  When  NARA  and  the  submitter  are 
in  agreement  concerning  disclosure, 
disdosure  may  lake  place  before  10 
workdays  after  the  date  of  the  notice  of 
intent  to  disdose. 

(5)  The  notice  of  receipt  of  a  request 
shall  serve  as  the  notice  of  intent  to 
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disdoee  when  the  submitter  fails  to 
respond  to  the  hiitlal  notice  within  20 
workdays  of  the  date  of  the  notice. 

(g)  Notice  of  lawsuit.  NARA  will 
promptly  inform  the  requester  and  the 
submitter  of  any  law  suit  filed  by  the 
other  concerning  possible  disdosure. 

(h)  Exceptions  to  notice  requirement. 
The  notice  requirements  of  this  section 
do  not  apply  when: 

(1)  NARA  determhies  that  the 
infonnation  should  not  be  disclosed  in 
accordance  with  one  or  more  FOIA 
exemptions; 

(2)  The  information  has  been 
published  or  offldally  made  available  to 
the  public: 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552):  or 

(4)  NARA  has  no  substantial  reason  to 
believe  that  dladoaure  would  result  in 
competitive  harm. 

PART  12S4-AVAIUkWLITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

4.  The  authority  dtation  for  Part  1254 
is  revised  to  read  aa  follows: 

Authasttr  44  U.S.C  2101-2118,  S  U.S.C  S52. 
and  EO.  12aaa 

5.  Section  1254.30  is  revised  to  read  as 
follows: 

f12S4J0    Ardilvas. 

The  use  of  archives  is  subject  to  the 
restrictions  prescribed  by  statute  or 
Executive  order  or  by  the  restrictions 
spedfied  in  writing  in  accordance  with 
44  U.S.C.  2108  by  the  agency  bom  which 
the  records  were  transferred.  NARA  will 
make  available  any  reasonably 
segiegable  portion  of  a  record  after  the 
restricted  portion  has  been  deleted.  The 
restrictions  are  published  in  the  "Guide 
to  the  National  Archives  of  the  United 
States,"  which  is  incorporated  by 
reference,  and  supplemented  by 
restriction  statements  approved  by  the 
Archivist  of  the  United  States  and  set 
forth  in  Part  1256  of  this  Chapter.  The 
Guide  is  available  from  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402.  The  Guide  may 
also  be  consulted  at  the  NARA  research 
facilities  listed  in  Part  1253,  at 
depository  libraries,  and  is  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  Room  8301, 1100  L  Street  NW., 
Washington,  DC  This  incorporation  by 
reference  was  approved  by  the  Director 
of  Uie  Federal  Register  in  accordance 
with  5  U.S.C.  5S2(a)  and  1  CFR  Part  51. 
Thfise  materials  are  incorporated  by 
reference  as  they  exist  on  the  date  of 
apiroval  and  a  notice  of  any  change  in 


these  materials  will  be  pubUshed  in  the 
Fedoral  Raglatar. 

8.  A  new  i  1254.38  ia  added  to  read  as 
follows: 

( 13S4,sl    Frsadoni  of  tnfonnatton  Act 


(a)  Applicability.  This  section  applies 
to  Freedom  of  Information  Ad  requests 
for  undaasified  and  dasoified  ardiives. 
This  section  does  not  apply  to  requests 
for  FRC  records  or  donated  historical 
materials. 

(b)  Definitions.  "Potentially 
confidential  commerdal  information" 
means  records  submitted  to  any  agency 
by  a  submitter  that  may  contain 
material  exempt  from  release  under  5 
U.S.C  552(b)(4)  because  disdosure 
codd  reasonably  be  expected  to  cause  a 
submitter  substantial  competitive  harm. 

"Submitter"  means  any  person  or 
entity  providing  potentially  confidential 
commerdal  infonnation  to  an  agency. 
The  term  "submitter"  taidudes.  but  is  not 
limited  to,  corporations,  state 
governments,  and  foreign  governments. 

(c)  Requirements.  Requests  for  access 
to  ardiives  under  the  FOIA  shall 
reasonably  describe  the  records 
requested,  shall  be  made  in  writing  to 
the  director  of  the  appropriate  NARA 
depository  listed  in  Part  1253  or  to  the 
Assistant  Archivist  for  the  National 
Archives,  and  shall  dearly  indicate  that 
the  request  is  being  made  under  the  Act 

(d)  Processing  time.  NARA  shall 
inform  requesters  of  the  availability  of 
records  within  10  workdays  after 
receiving  a  request,  except  when 
precluded  from  doing  so  by  conditions 
as  described  in  5  U.S.C.  552a(8)(B),  or  by 
the  need  to  consult  with  a  subinitter,  as 
set  forth  in  i  1254,39. 

(e)  Denial  of  access.  Denials  under  the 
FOIA  of  access  to  ardiives  are  made  by 
the  appropriate  director  of  a  Presidential 
library  or  by  the  Assistant  Archivist  for 
the  National  Archives,  who,  within  10 
workdays,  shall  notify  the  requester  of 
the  reasons  for  denial  and  of  the 
procedures  for  appeal. 

(f)  Appeals.  [1]  A  requester  whose 
request  is  denied  in  whole  or  in  part, 
may  appeal  that  decision  within  NARA. 
The  requester  should  direct  a  written 
appeal  to  the  Deputy  Archivist  of  the 
United  States  (NO).  Washington,  DC 
20408. 

(2)  The  Deputy  Archivist  must  receive 
an  appeal  no  later  than  30  calendar  days 
after  the  date  of  tiie  NARA  letter  of 
denial  to  be  considered  timely. 

(3)  The  appeal  letter  shall  include  the 
words  "Freedom  of  Information  Act 
Appeal"  on  both  the  letter  and  the 
envelope,  and  the  requester  shall 
enclose  with  the  appeal  letter  a  copy  of 
the  initial  request  and  the  denial. 


(4)  In  the  appeal  letter  the  requester 
shall  briefly  state  the  reasons  why 
NARA  should  rdease  the  records. 

(5)  The  Deputy  Archivist  shall  consult 
with  the  agency  spedfying  the 
restriction,  when  appropriate,  and  make 
a  determination  within  20  workdays 
after  the  date  of  receipt  by  the  Deputy 
Archivist  of  the  appeal.  If  an  extension 
is  required,  the  Deputy  Archivist  shall 
notifly  the  requester  mthin  20  workdays 
bom  receipt  of  the  request  Time 
extensions  shall  not  exceed  10 
workdays  in  the  aggregate:  Either  solely 
in  the  initial  stage  or  solely  in  the 
appellate  stage,  or  divided  between 
them. 

(6)  If  the  determiiution  is  advene  in 
whole  or  in  part,  the  Deputy  Archivist 
shall  notify  the  requester  of  the  right  to 
jndidal  review. 

(7)  Denials  and  appeals  of  denials  of 
access  to  information  under  the  FOIA 
exemption  552(b)(1),  National  security 
information,  are  processed  in 
accordance  with  the  provisions  of 
{1254.40. 

7.  A  new  {  1254  J9  is  added  to  read  as 
follows: 

(12S4.4I    RoquaaMI 


(a)  Notice  of  receipt  of  request  (1) 
Submitters  of  potentially  confidential 
commerdal  information  shall  be  given 
written  notice  and  an  opportunity  to 
object  to  release  when  a  request  is 
received  for  information  the  submitter 
designated  in  accordance  with  the 
redpient  agency's  regulations  as 
commerdal  confidential,  and  the  request 
is  received  less  than  10  years  after 
submission  of  the  information. 

(2)  When  the  request  is  for 
infonnation  bom  a  single  or  small 
number  of  submitters,  the  notice  shall  be 
sent  to  the  submitter's  last  known 
address. 

(3)  When  the  request  is  for 
information  bom  a  large  number  of 
submitters,  notice  shall  be  provided  by 
publication  of  a  notice  in  the  Federal 
Registar. 

(4)  The  notice  shall  either  describe  the 
potentially  commerdally  confidential 
infonnation  requested  (if  the  notice  is 
published  in  the  Federal  Registar).  or 
provide  copies  of  the  records  containing 
the  information. 

(5)  NARA  shall  inform  the  requester 
that: 

(i)  Notice  of  receipt  of  a  request  has 
been  provided  to  the  submitter 

(ii)  The  response  to  the  request  may 
be  delayed  beyond  the  lioiilations 
spedfied  in  5  U.S.C.  5S2(s)(6)(A)  and  (B) 
to  allow  for  time  to  provide  notice  to  the 
submitter,  and  to  consider  any  response; 


/  Vol  53.  Ng  212  /  Wednwday.  November  2.  1988  /  l'ropo»ed  Rnles 


(iii)  Tha  delay  nay  be  ooittiderad  u  a 
doiial  ofaooaaa  to  leeonl*  and  flut  the 
raquaatar  nay  aaak  lodUal  raview. 
Hui»a»ia.  the  rai|aaatar  ahall  be  Invited 
to  agree  to  a  luluulaiy  extmsios  of  time 
•o  that  NASA  aiay  conaider  any  claims 
of  coaBBiRial  cosfidnitiality  provided 
by  the  aidsiitter. 

(b)  Opportimuty  to  obfact  to 
dJtdatan.  W  Thiuiigh  Ifae  notice 
daacaribwl  in  parayaiih  (aXl)  of  this 
section.  MARA  ainll  afibid  a  sabmitter 
10  woiidayi  fron  Iba  dale  of  the  notice 
within  which  to  provide  MARA  with  a 
detailed  itateiBenI  of  any  objectioiia  to 
disclosure.  A  reasonable  extension  of 
the  time  limit  for  response  may  be 
granted  when  appropriate. 

(2)  The  slatemeol  shall  specify  wiiich 
inibtmation  Is  rlslmad  to  be  of  a 
confidential  commercial  natnie.  and 
shall  specify  all  youada  for  withholding 
any  of  the  inConaatioa  under  the 
exemptions  of  Ae  FOIA.  If  exemption 
(b)(4)  of  the  FOIA  is  dted.  the  statement 
shaD  explain  how  the  release  of  the 
infonnation  can  be  reasonably  expected 
to  cause  snhslHntisI  competitive  harm  to 
the  submitter. 

(3)  The  statement  shall  contain  a 
certlficatiaD  that  the  infonnation  has  not 
been  published  or  officially  released  to 
the  public. 

(4)  Hie  statement  provided  pursuant 
to  this  subsection  may  itself  be  subject 
to  discloaurs  under  the  FOIA  under 
{IZSOlTS. 

(c)  Notice  ofintant  to  diacloMO,  NARA 
shall  carehilly  «*""f*^«»'  any  good  faith 
designations  of  commercial 
confidentiality  made  when  the 
infeimation  was  initially  submitted  to 
an  agency,  and  any  timely  objections 
submitted  in  response  to  the  NARA 
notice  of  receipt  of  a  request  to  release. 
Except  as  provided  for  in  paragraph  (e) 
of  diia  section,  when  NARA  determines 
to  disclose,  whether  in  response  to  a 
request  to  release  or  as  the  result  of  an 
appeal  of  a  denial  of  access,  notice  shall 
be  sent  to  the  sofaDiUer  that 

(1)  States  why  the  initial  desigiution 
or  the  obiecUons  were  not  sustained: 

(2)  Describes  or  encloses  a  copy  of  the 
bifanBatfam  proposed  for  disclosed;  and 

(3)  apedfies  a  date,  not  less  than  10 
workdays  after  the  date  of  the  notice  of 
intent  to  release,  on  which  it  is  proposed 
to  retease  the  lufuiuiatiaii  nnlfss  barred 
by  court  mia.  The  requester  shall  be 
simaltaiieousiy  iufuiuied  of  the 
disclosure  date. 

(d)  Na4ia  of  law  niit  NARA  wiU 
promptly  fadbm  the  requester  and 
sufaaittar  of  any  law  soit  fiiad  by  the 
other  fJOOMinlng  passible  disdosare. 

(e)  Bxcaptkm  to  notice  requirements. 
Tbs  noUos  requliements  of  Ais  section 
do  not  apply  when: 


(1)  NARA  detemrines  diat  the 
information  should  not  be  disclosed  in 
accordance  with  one  or  more  FOIA 
exemptions; 

(2)  Tha  iufaanatiaa  haa  bean 
published  or  oRlclally  made  available  to 
the  public; 

(3)  Diadosure  of  the  Inforaiatian  is 
reqairsd  by  law  (other  than  S  U.S.C 
SS2);or, 

(4)  Mon  than  10  years  have  passed 
since  the  date  of  submission,  regardless 
of  any  desteatian  as  commetciolly 
confidantiUBude  by  the  submitter  in 
aomidanre  widi  the  recipient  agency's 
regulaUona.  and  NARA  has  no 
sufaalanUal  reason  to  believe  that 
disclosure  would  result  in  competitive 
hann. 

(5)  The  submitter  failed  to  respond  to 
a  notice  of  receipt  of  request,  in  which 
case  this  initial  notice  shall  serve  as  the 
notice  of  iolant  to  disclose. 

|1»M4    lAmandsdl 

8.  Section  12S4.44(a)  is  amended  by 
removing  "i  12S4J0(b)"  and  inserting  in 
its  place  "1 1254.38". 
OaudkNl-MWhsf. 
ActiatAidmatoftlf  UnitadSiates. 
(FRDdc.  W-SMZ  nied  11-1-aa;  tM  am] 


OEPARTHDir  OF  TRANSPORTATION 


46  CFR  Part  221 

Ap^fOVMOT 


actmn:  Advance  Notice  of  proposed 
raleiaaklng. 

■MMMnR  Tha  Mafitinie  Administiatian 
(MASAO)  haa  recehred  a  petitiao  for 
ruleaiaUng  reqoasting  amendment  of  its 
regalattoas  governing  the 
DocumentaUon.  Ttansfer  or  Charter  of 
Vessels.  Petitioner  has  requested 
amendmaota  that  telate  only  to  the 
charter  (rf  "BoUla  o&hon  drilling 
umta"  (MOOUa)  to  noocitizens.  These 
amandmsBta  would  expand  MARAO's 
curmnt  gMeral  approval  of  vsaad 
chartacs  to  nandtixens  to  todnda  certain 
charters  and  subcharters  of  MODUs.  the 
ANFRM  assks  pnbUc  cooment, 
specifically  on  tha  merits  of  this  petition 
for  niliiiaailBg.  and  on  any  other 
situations  «Aen  MARAD  pre-approval 
of  dbartBi  to  Boncttiiens  would  be 
appropciato. 

OATC  MARAD  win  consider  ell  written 
comments  by  interested  persons 
lecelved  cd  or  before  |ainiary  3, 108S. 
Those  sabnitting  comments  that  wirit  to 


receive  admowledgemant  that  MARAD 
received  the  comments  should  indude  a 
stamped,  self  addressed  postcard. 
AOHNMc  Sand  comments  (the  original 
plus  five  copies  are  requested,  but  not 
required)  to  the  Secielary,  Maritime 
Admiuistiatioo,  Room  7300,  Department 
of  Ttansportatian,  400  Seventh  St,  SW., 
Washington.  DC  20S9a  AH  comments 
will  be  msde  svailahle  for  inspection 
during  normal  business  hours  in  Room 
7300. 

F0«  SMriNDI  tNKMtATWNOONrMT: 
lessie  Femandars,  Vessel  Transfer  and 
Disposal  OfBoar,  Maritime 
Administration.  Room  2112. 400  Seventh 
Street.  SW,  Washington.  DC  20S90. 
aurnmmanimn  mromumoti:  Section  o 
of  the  Shipping  Act,  ISIB  (48  App.  U.S.C. 
808)  makes  H  odawfid.  without  the 
approval  of  MARAD,  to  charter  or  agree 
to  charter  to  a  noncitizen  of  the  United 
States  an  interest  in  a  vessel 
documented,  or  laat  documented  under 
the  laws  of  the  United  Slates,  or  owned 
wholly  or  perttally  by  a  United  States 
citizen.  Violatian  of  this  requirement  for 
MARAD  approval  ia  a  misdemeanor  and 
subjects  the  violator  to  a  fine  of  not 
more  than  16.000  or  to  tanprisomnent  for 
not  more  than  five  years,  orboth.  Under 
existing  regnlations  at  46  CFR  1217. 
MARAD  grants  general  approval  of 
specified  types  of  charters  for  a  period 
of  not  more  than  six  months.  This 
approval,  specifically,  ia  made 
inapplicable  to  all  barrixMt  charters  or 
subcharters.  A  bareboat  charter  ia 
where  the  charterer  takea  possession  of 
the  vessel  and  axerdses  dlreet  control 
over  the  actual  operatioa  of  the  vessel. 

Petitioner,  d»  faitetnatloiul 
Association  of  Dtdling  Contractors 
(lADC)  deges  diet  amendments 
providing  MARAO's  pre-approval  of 
Intra-company  charters,  and  short-term 
bareboat  diaileis  and  sobdianers, 
irrespectiie  of  duralian,  are  necessary 
to  ensure  ftat  American  offshore  drilling 
companies  obtoin  their  fair  share  of 
overseas  driOhig  contncta.  Tha  lADC 
represents  oSthore  aiul  onshore  drilling 
and  well-servidng  companies  that  It 
claims  are  responsible  for  producing 
over  90  percent  of  an  onahore  and 
offMune  wdia  drilled  aronnd  dm  world 
since  March  31, 1987.  lADC  membership 
includes  drilUog  and  wdl-servidng 
contractors,  oil  snd  gas  producing  firms. 
and  aaaodato  member  companies. 

PetitiODer  states  diat  MARAD  general 
approval  of  inlra-company  charters  is 
needed  becansa  such  diarten  are  an 
integral  part  of  doing  bnstness  abroad  In 
tha  ofhhore  drilUng  iiuhstty,  and  much 
of  the  new  offriwre  drilling  ecUvity  now 
occun  outside  of  the  United  States  and 
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iia  contigBoaa  walars.  It  protects  that 
future  oppuitnuitlaa  will  coatiinM  to  be 
conoentntad  to  foreign  countriea.  While 
Pstitiaosr  stataa  diat  MARAD  routinely 
eofanm  appKcatiSBa  fur  intra-company 
caaitafs  of  MOOUs,  apprtnal  can  take 
at  lead  ssvaral  waeka  and  as  much  as 
one  month.  A  necessary  response  time 
on  oiany  sobcitotioas  far  foreign  drilling 
contracts  is  often  very  short,  typically, 
14  days. 

OSeron  that  must  wait  for  MARAD 
approval  to  anter  a  charter  or  drilling 
contract  an  at  a  disadvantage  in 
oompetiag  with  fraeign  competitors  that 
do  Bot  need  to  get  aupiuvaL 

Petitioner  states  that  many  drilling 
cootracts  and  related  bareboat  charters 
are  of  short  daration  and  require  the 
shortest  lesponse  thna. 

MARAD,  to  lUs  ANFRM.  wishes  to 
solidt  pafaUc  uomuieut  on  the 
smsndmanls  to  46  CFR  221.7  proposed 
by  the  Petiboner,  as  wsD  as  on  the  need 
to  expand  MARAD  general  approval  of 
vessel  chaitars  and  aubchartare  to 
nondtiieoa  far  any  other  type  of  vessel. 
MARAD  Is  BOt  committed  to  devdoping 
s  rule  and  will  be  gaided  by  die 
"""—«>*  in  deciding  whether  to 
proceed  wtth  tUa  rulemaking.  Any 
further  rulemaking  action  would  not  be 
major,  purauaat  to  E.0. 12291  (February 
17, 1961).  It  sroold  not  be  a  significant 
regnlalioa  audar  DOT  regulatory 
polidea  and  procedures  (49  FR 11034, 
February  26. 1979),  and  would  not  exert 
a  signlflrant  acioiioiiitc  impact  on  a 
substantial  ■atehiii  of  small  entities 
under  Um  Regnlaloiy  Flexibility  Act  of 
1980  (5  VSC  601  eteeq.)  There  would 
be  no  fadewllam  Inviication  that  would 
wanant  tha  praparaHaa  of  a  Federalism 
Assessment  under  the  criteria  contained 
in  E.0. 13812. 

Comments  are  requested  on 
amandmaats  to  46  CFR  221.7  discussed 
in  this  ANFRM.  iadnding  die  foUovring 
amendaeate  prop  peed  l^  Petitioner: 

1.  Revise  |  221.7(a)(1)  to  read  as 
follows  (additions  underlined): 

(1)  DemiM  or  bareboat  diarters.  Including 
•ubcfaartsts,  consecatlve  charters,  renewals 
or  vxtensioos  of  such  charters  (other  than 
bareboat  ohsrteri  or  bsiebost  sabcharters  of 
veissli  docamanted  reorsstional  and  to  be 
operalMl  psBMOsily  tiy  die  diartanr  for 
recreation  only,  and  bta^Mfat  charters  or 
tjonboat  gubdiaten  <^  mobile  offalwn 
drilling  unite). 

2.  Add  e  new  paragraph  (f]  to  (  221.7 
to  read  as  follows: 

(f]  Intro-Company  Ctmteie  of  Mobile 
Offiltore  DrilUnt  Unite.  The  Maritime 
Adminlstratiaa  Iwreby  approves  under 
Sectian  •  and  41  ef  the  SUppfaig  Act  int. 
as  sMsnilJ  (4(  U&C  «n  and  630),  diaiters 
of  any  mohlla  eCbboee  Arillhig  onit  (as 
defined  In  4t  I7B  167.111)  which  is 


ilawsoflhsUalled 
Stales,  srartti*  la  o—d  Asshole  or  In  pert 
by  asgr  pann  who  ta  a  cMnn  s(  the  United 
Stalaa,arbra 
tha  laws  of  the  IMted  Stalas  or  of  ssgr  SUIe. 
Tenitiay.  DIstrid  er  poaeeasiao  lhetaa(  to  a 
peteoo  not  a  dUsen  at  the  UaUed  Ststes  but 
which  la  an  afflhate  of  a  dtiaD  of  the  United 
State*. 

(1)  "AMIsts.-  lor  purpasas  of  tUs 
psraffsp^  mesas  a coiporalkn.  psiliirnlilp 
or  oBsr  lagd  auMj  that  owns  or  oontrola.  is 
owBad  or  uaitiuUed  by.  or  Is  ainlei  oonunon 
owBecaUp  m  eoutrol  with,  the  ownw  or 
enttty  naktalg  availaUa  the  veaael  for  cheiter. 

(2)  "Cootn^"  lor  puipoiM  a!  !h!i 
paragraph  only,  meoas  the  poeaesalon,  direct 
or  indirect  or  the  power  to  direct  or  cause  the 
diiBctioe  of  die  tnaingailieut  sad  pohdee  of  e 
pereoB,  wfeetlker  tfanngh  the  ownelVBp  of 
voting  eutailtise,  by  oontrect  or  otherwiae. 
Asaertion  of  control  in  a  charter  sliall  be 
accepted  et  prima  facie  evidence  of  control 

(3)  Not  later  than  20  days  after  the 
beginning  of  the  charter  period,  tlie  vessel 
owner  or  owner's  repiesentative  slwll  fila 
with  tile  MaiitiBM  Aitmintarratioa  a  copy  of 
any  charter  wUdi  to  approved  under  this 
pangmph. 

By  the  Order  d  the  Maritims 
Aflminlstrator. 
lamaaSaaii, 
Secretary,  Maritime  Administration. 

Date:  October  2IL ISH. 
[FK  Ooc  8fr-2S887  Filed  ll-l-aS:  11:45  am) 


FBIERAL  COMMUNICATIONS 
COMMISSION 

47CFRPHt» 

(CC  Oecksl  No.  66-47$,  RM-SC54;  FCC  6t- 
3041 

PuMIc  MoUa  Sarvlcu;  Conalniclton 
Aultiortiallon 


:  Federal  Communications 
Commission. 
ACnOM:  Proposed  rule. 

SWHSAiiv:  The  Commission,  m  response 
to  a  Pstition  Cor  Rulemaking  filed  on 
Angnat  19. 1986,  by  the  Radio  Common 
Carrier  Divlsian  of  Telocator  Network  of 
America,  is  propoaing  to  revise 
I  2Z.43(aXl)  of  its  rules  to  delete  the 
requirement  that  Public  Mobile  Service 
(FMS)  appUcanta  obtain  an 
authoriasthm  prior  to  beginning 
conatrudiaiL  This  leqnirement  has 
caused  diScolty  fat  some  appUcants  In 
scheduling  the  construclioo  of  their 
fadliUaa.  The  bitended  effect  of  the 
proposed  rale  ia  to  provide  greater 
efficiency  in  getting  service  to  the  public 
and  to  eliminate  unnecessary 
regulations. 

OATas:  Comments  nuist  be  filed  on  or 
before  December  10, 1988.  Reply 


Qommento  onst  be  flkMl  on  or  before 
lanuary  3, 1986. 

:  Fadaral  Communicatiaiis 
Commisskm.  1919  M  Street.  NW, 
Wsshii^nn,  DC  30884. 
pwiiwiiimi— 'BWMaTioiiconwicr 
Pamda  GesT.  Mobile  Sarvloea  Dhtiaian. 
Comn¥B  CanteT  Boraea.  (202)  836-6430. 

wamMmunimf  ■»ewu>'niiii.  This  is  s 
summary  of  die  Commisaion's  Notioe  of 
Proposed  Rnla  MaUng.  CC  Do€Jtet  No. 
88-475,  adopted  Septambar  27. 1988,  and 
released  October  27, 1988.  The  fun  text 
of  Ala  Comarisaion  dedaion  Is  available 
for  inspectiOQ  and  copying  during 
normal  buaineas  boon  in  the  FCC 
DockeU  Brandi  (Room  230),  1019  M 
Street  NW,  Washington.  DC  The 
complete  text  of  this  dedaion  may  also 
be  purdiaaed  from  the  Commiasion's 
copy  contractors,  Inlaraatiooal 
Transdiptlsa  Service,  (202)  8$7-38aa 
2100  M  Street  NW,  Suite  14a 
WashingtoB.  DC  20037. 

Summary  a(  Notica  of  Rupoaed 
RulanaUng 

1.  Section  310(d)  of  dM 
Commnnicaliau  Ad  of  1634. 0  US.C 
319(d).  providea  that  cooalnicttoa 
penaite  diaU  not  be  required  far 
conunoa  canten  aniesa  the  Commission 
finds  that  such  pemite  an  in  die  public 
interest  Aldtoi^  the  Cooaaiaaion 
technically  dkninatod  caaatnictioa 
pcrmite  to  dM  PubUc  Mobile  Service 
(FMS)  a  few  years  ago.  47  CFR 
22.4S(aHl)  still  reqaifas  appUcanIs  to 
obtain  ''—'-■'■'■'  aalhnrixatinn  prior 
to  beginning  conalradiaa.  It  appaan 
that  this  pre-oonsliiidiou  autborixatton 
requirement  may  no  loogsr  serve  the 
public  intuaat  Tha  reqoiicmant  haa 
reatiictad  the  fiextbOity  of  applicante  to 
construct  at  lisBea  anftabia  to  their 
Individual  needa  and  thereby  cauaed 
delays  to  staring  aervica  to  die  pubhc 

r  According,  die  Cooiniasion  has 
prapoaed  raviatag  1 2243(a)(1)  to  allow 
both  cellular  and  oOB-cellular  PMS 
applicants  to  begto  oonstrectian  prior  to 
receiving  an  authorizalian.  Under  the 
proposed  rule,  an  applicant  may  begin 
construction  after  he  has  filed  his 
application  and  a  preliminary  waiting 
period  has  pasaed.  if  no  mutually 
exclusivs  appUcationa  or  petitions  to 
deny  are  filed,  and  certato  other 
requirements  are  met  Pre-oonstracting 
applicants  wiU  assume  the  risk  of  luit 
being  granted  an  andiarization.  of  errors 
or  time  lags  to  the  public  notice  system. 
of  having  to  move  or  dismantle  the 
fadbty  and  of  incniring  whatever  coste 
may  be  necessary  to  bring  the  facility 
Into  compliance  with  Commission  rules. 
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3.  The  iuues  addressed  by  the 
Commisaion  in  the  Notice  of  Proposed 
Rulemaking  Include  the  following  (1) 
The  Conunission's  need  for  information 
on  the  location  and  nature  of  the 
proposed  facility:  (2)  ensuring  efficient 
spectrum  allocation  and  utilization;  (3) 
ensuring  that  applicants  complete  the 
frequency  coordination  process  prior  to 
beginning  construction;  (4)  petitions  to 
deny  and  mutually  exclusive 
applications;  (5)  time  lags  and  errors  in 
the  public  notice  system;  (6]  defective 
applications:  [7]  air  safety  and 
environmental  regulations:  (8) 
coordination  of  certain  facilities  with 
Canada  and  Mexico;  and  (9) 
modificacion  of  forms. 

4.  The  Commission  determined  that 
the  Hrst  three  issues  could  be  dealt  with 
by  requiring  applicants  to  file  a 
completed  application  [Form  401)  before 
starting  construction.  The  application 
will  give  the  Commission  iniormation  on 
the  proposed  facility.  Furthermore,  in 
preparing  the  application,  the  applicant 
will  have  to  complete  the  frequency 
coordination  process,  or  show  non- 
interference, thus  ensuring  efficient 
spectrum  allocation  and  utilization. 

5.  The  Commission  dealt  with  the 
problem  of  petitions  to  deny,  mutually 
exclusive  applications  (non-cellular)  and 
time  lags  or  errort  in  the  public  notice 
system  by  proposing  a  preliminary 
waiting  period.  Under  the  proposed  rule, 
cellular  appUcanta  would  have  to  wait 
60  days  firom  the  data  of  public  notice 
announcing  the  tentative  selectee,  and 
non-cellular  applicants  would  have  to 
wait  90  days  from  the  date  of  public 
notice  listing  the  application  aa 
acceptable  for  filing,  before  such 
applicants  can  begin  pre-authorization 
construction.  In  addition  to  the  waiting 
period,  the  proposed  rules  provide  that 
applicants  assume  the  risk  of  time  lags 
or  errors  in  the  public  notice  system. 

6.  The  Commission  deals  with  the 
remaining  issues  as  follows:  Defective 
applications  are  to  be  returned  without 
opportunity  to  amend  and  all 
preconstructing  applicants  will  assume 
the  risk  of  not  receiving  an  authorization 
to  operate  their  pre-built  facility.  To 
ensure  compliance  with  air  safety  and 
environmentally  regulations,  the 
Commission  proposes  that  prior  to 
construction,  an  applicant  must  first 
either  determine  that  notice  to  the 
Federal  Aviation  Administration  (FAA) 
is  not  required,  or  notify  the  FAA  and 
obtain  lighting  and  marking 
specifications  from  the  Commission;  and 
second,  the  applicant  must  determine 
whether  the  proposed  facility  may  have 
a  significant  environmental  impact  and 
may  pre-construct  only  if  be  determines 


that  the  facility  vnll  not  have  such  an 
impact  and  so  indicates  on  the  Form 
401.  The  Commission  eliminates  the 
problem  of  having  to  coordinate  certain 
non-cellular  facihties  with  Canada  by 
providing  that  such  facilities  can  be 
preconstructed  only  if  built  between 
Itoes  A  and  C.  Similarly,  the 
Commission  eliminates  the  problem  of 
having  to  coordinate  certain  cellular 
facilities  with  Mexico  by  providing  that 
such  facilities  may  be  pre-constructed 
only  if  the  proposed  facility  will  be  on 
the  United  States  side,  and  at  least  45 
miles  away,  from  the  United  Statea- 
Mexican  border.  Finally,  the 
Commission  requested  comments  on 
how  the  FCC  forms  should  be  modified 
to  accommodate  the  proposed  rule 
change. 

Federal  Communications  Commission. 
Doena  R.  Baarcy. 
Secretary. 

Liat  of  Sub]acta  in  47  CFR  Part  22 

Communications  Common  Carriers. 

Part  22  of  Title  47  of  the  Code  of 
Federal  Regulatioru  is  proposed  to  be 
amended  as  follows: 

PART  2»-{AIIENDEDl 

1.  The  authority  citation  for  Part  22 
would  continue  to  read  as  follows: 

AoAoritr  Sees.  4, 303. 48  Stat  lOas,  1062. 
as  amended  (47  U.aC  154.  303).  sec  663  of 
the  Adminiitrabve  Procedure  Act  [5  U.8.C 
553),  unlesa  otherwise  noted. 

2.  Section  22.43  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

1 22.49    Parted  of  oonatrucUofL 

(aj(l)(i)  Non-cellular  faciliUes.  Once 
an  applicant  ha>  filed  a  Form  401  with 
the  ConunisBion  and  90  daya  have 
elapsed  from  the  date  the  application  is 
listed  on  public  notice  aa  acceptable  for 
filing,  the  appUcant  may  commence 
construction,  provided  that: 

(A)  The  application  is  not  mutually 
exclusive  with  another  application  and 
no  petition  to  deny  has  been  filed; 

(B)  the  applicant  has  not  requested 
waiver  of  a  Commission  rule  pursuant  to 
S  22.19: 

(C)  The  applicant  has  either 
determined  that  notice  to  the  Federal 
Aviation  Administration  (FAA)  is  not 
required,  see  5  !  17-7  to  17.17  of  this 
chapter,  or  has  notified  the  FAA  of  the 
proposed  construction  and  received 
marking  and  lighting  specifications  from 
the  Commission: 

(D)  The  applicant  has  considered 
whether  the  facility  may  have  a 
significant  environmental  effect  in 
accordance  wilb  It  1.1301-1.1319  of  this 


chapter,  determined  that  it  will  not  and 
indicated  that  determination  on  the 
Form  401:  and 

(E)  The  appUcant  has  deleimined  that 
the  facility  will  be  on  the  United  Slates 
side  of  Unes  A  and  C.  See  ^  22.117(b)(2). 

(ii)  Cellular  facilities.  Once  60  days 
have  elapsed  from  the  date  of  public 
notice  announcing  the  tentattva  selectee 
for  a  particular  market  the  tentative 
selectee  may  commence  construction 
provided  that 

(A)  No  petitions  to  deny  have  been 
filed: 

(B)  The  tentative  selectee  has  not 
requested  waiver  of  a  Commission  rule 
pursuant  to  i  22.19; 

(C)  The  tentative  selectee  has  either 
determined  that  notice  to  the  Federal 
Aviation  Administration  (FAA)  is  not 
required.  Bee  89  17.7  to  17.17  of  this 
chapter,  or  has  notified  the  FAA  of  the 
proposed  construction  and  received 
marking  and  lighting  specificaUons  from 
the  Commission: 

(D)  The  tentative  selectee  has 
considered  whether  the  facility  may 
have  a  significant  environmental  effect 
in  accotvlance  with  {  i  1.1301-1.1319  of 
this  chapter,  determined  thai  It  will  not 
and  indicated  that  determination  on 
Form  401:  and 

(E)  The  tentative  selectee  has 
determined  that  the  facility  will  be  on 
the  United  States  side,  and  at  least  45 
miles  away,  bom  the  United  States- 
Mexican  border. 

(lit)  Applicants  who  commence 
construction  prior  to  receiving  an 
authorization,  pursuant  to  i  22.43(a)(1) 
(i)  and  (il),  assume  the  risk  of: 

(A)  Not  receiving  an  authorization: 

(B)  Errors  and  time  logs  in  the  public 
notice  system: 

(C)  Having  to  alter,  relocate  or 
dismantle  the  facility:  and 

(D)  Incurring  whatever  costs  may  be 
necessary  to  bring  the  facility  into 
compliance  with  Conmiission  rriles. 

(FR  Doc  ea-2S288  Filed  ll-l-aft  8:45  ami 
1 1  IS  COM  STis-evn 


47  CFR  Put  73 

(MM  Ooclwl  Ho.  n-fOS,  RM-M47] 

Radio  BroadcasUng  SarvlcM; 
Fltzg«raM,aA 

AOOtCV:  Federal  Communicationa 

Commission. 

ACnON:  Proposed  rule. 


r:  The  Commission  requests 
comments  on  a  petition  by  William  L 
Taylor,  Jr.  proposing  the  allotment  of 
Channel  245A  to  Fitzgerald.  Georgia,  a 


FaJatal  Ragjater  /  Vol  53.  Na  2U  /  Wedmaday.  Novembef  2.  19B8  /  Propoaed  Role*         44209 


the  conraianUy's  first  locd  FM  service. 
Clunnd  24SA  can  be  aDotted  to 
ntxgeiald  in  rannpllHnoa  with  the 
Commlaaioa's  mintmum  iHntawji 
separaUon  requiremants  with  a  site 
restriction  of  12  kilometers  (7.5  miles) 
north  to  avoid  a  ihoctipadng  to  the 
proposed  substitution  of  f^"""^!  244C2 
for  Channel  244A  at  Valdosta.  Georgia, 
and  the  modification  of  Station  WZLS's 
license  accordingly  (RM-63S9). 
DATES:  Comments  must  be  filed  on  or 
before  Decmber  16, 1988.  and  reply 
comments  on  or  before  January  3. 1980. 
ADoncsa:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  fbllowK  WnUam  L  Taylor,  Jr.,  1444 
Dauset  Drive,  Griffin.  Georgia  30223 
(Petitioner). 

ran  nMmai  mrtumumoH  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 

auwuMOrrAav  nwomiation:  This  is  a 
summary  of  the  Comnuaaioo's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-505,  adopted  September  23. 1968,  and 
released  October  25, 1988.  The  full  text 
of  this  Commisaion  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW:  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Intemational 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  tinie  a  Notice  of  Propoaed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subiect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commisison  proceedings,  sudi  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rales  governing 
permissible  ex  parte  contacts. 

For  information  regartiiog  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subiads  in  47  CFR  Part  73 

Radio  broadcasting. 
Federel  Conunnnications  Commixsion. 
SlBve  Kaariiiar, 

Deputy  Chief.  Policy  ondRuleM  Division. 
Mass  Media  Bureau. 

(FR  Doc  m-Z5Z»  Faed  11-1-88: 8:45  am) 
SHUNO  oooc  fns-sf-a 


47CniMrt7S 


lA 


Safvtoaa;  Oaalan. 


AOEHCr  Fadeial  Commanications 

f^f^mmissloa 

action:  hopoeed  rale. 


r.  The  Commissioa  requests 
cuuuueuts  on  a  petition  by  Mega  Media, 
Ltd.  to  allot  a  fint  local  FM  channel  to 
Ossian.  Iowa.  Mega  Media  requests  the 
allotment  of  Channel  ZSeA  to  Ossian 
and  its  deletion  from  New  Hampton, 
where  It  is  unoccupied  and  unappUed 
for.  However,  the  Commission  has  found 
that  Channel  2«1A  can  be  alloted  to 
Ossian  in  oompHance  with  the 
Coomissioo's  mlnhnum  distance 
separation  requirements  and  without 
requiring  any  other  dianges  in  the  FM 
Table  of  Allotments.  Th«efote,  we  have 
substituted  Channel  241A  fcr 
consideration  as  a  fint  local  FM 
allotment  to  Ossian,  Iowa.  The 
coordinates  for  this  allotment  are  North 
Latitude  43-08-42  and  West  Longitude 
91-45-4a 

DATE*:  Comments  must  be  filed  on  or 
before  December  IS,  1988,  and  reply 
comments  on  or  before  January  3. 1989. 
AOOMEtS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  oommenta  with  the 
FCC,  interested  parte*  should  serve  the 
petitioner,  or  Its  counsel  or  consultant 
as  follows;  Robyn  G.  Nietert  Esq., 
Brown.  Finn  t  Nietert  Chartered,  1920  N 
Street  NW.,  Suite  510,  Washington,  DC 
20036  (Counsel  to  petitioner). 
Foa  Fumaa  wrowawTiosi  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  e34-6S3a 

•ummENTAnv  iMronMATiON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-504,  adopted  September  30, 1988,  and 
released  October  ZS,  1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  F(X 
Dockets  Branch  (Room  230],  1919  M 
Street,  NW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcripaon  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  tttne  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 


constdaraliao  or  ooorl  review,  all  ex 
pati€  contacts  ara  prohibited  in 
ConiBii**ian  praeaeding*,  *adi  a*  this 
one,  which  ill  vulva  iJiaiawil  aQotments. 
See  47  CFR  l.UM(b)  for  rale*  governing 
peimiasible  ex  imrto  cotrtact*. 

For  hifonnation  regarding  proper  filing 
procedoiee  for  comments,  see  47  CFR 
1.41S  and  1.42a 

UsI  of  SubJM:ts  la  <7  Cn  Part  73 

Radiobroadcasting. 

Federal  Comnninicatians  Conuoission. 

Stevs  KaniiMr, 

Deputy  Chief.  Policy  aad  Ralee  Division. 

Mass  Media  Bureau. 

(FR  Doc  8*-ZS2m  Filed  ll-l-8ft  8:45  anj 

saiin  cee*  sn*«Mi 


47  CFR  Part  73 

(i 


Radiol 
Martkt  SO 

AQCHCv:  Federal  Communicatiotts 

Commission. 

ACnosc  Proposed  rule. 


r:  The  Commissioa  request* 
comments  on  a  petition  by  the  South 
Dakota  State  Board  of  Directoc*  for 
Educational  Television  proposing  the 
allotment  of  Channel  273C1  to  Martin. 
South  Dakota,  as  the  community's  first 
local  FM  service.  The  Commission  is  not 
proposing  to  reserve  tfie  channel  for 
noncommercial  educatianal  use  since 
there  is  no  problem  with  use  of  a 
channel  within  the  noncommercial 
educational  portion  of  the  band  due  to 
either  TV  Channel  6  interference  or 
Mexican  or  Canadian  allotments. 
Channel  273C1  can  be  allotted  to  Martin 
in  compliance  with  the  (Commission's 
minimiaa  distanoe  sepaiatioa 
requirement*  without  a  site  restriction. 
The  coordinale*  for  thi*  allotanenl  are 
North  Latitude  43-10-30  and  West 
Longitude  101-44-12. 
DATES:  Comments  must  be  filed  on  or 
before  December  18. 1S88,  and  reply 
comments  on  or  before  January  3, 1900. 
AIXMIEac  Federal  Commanications 
Ccmmission,  Washington,  DC  20SS4.  In 
addition  to  filing  comments  with  die 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  ot  consultant 
as  follows;  Roy  R.  Russo.  Esq.,  lUchard 
A.  Hehnick.  Esq..  Cohn  and  Marks,  1333 
New  Hampshire  Avenue,  NW..  Suite 
600,  Washington,  DC  20038  (Omnsel  to 
petitionerj. 

FOD  nWTHEII  INTOWaiATION  CONTACT 
Leslie  iC.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530 
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rr«iiv  ■foiiA'noM.  This  is  a 
sununaiy  of  the  Commisaioo'a  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-SOa,  adopted  September  aa  1988,  and 
released  October  25, 1068.  The  full  text 
of  this  Commission  dedsioo  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW;  Wa^Ungton.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  CcHmnission's 
copy  contractor,  International 
Transcription  Service,  (202)  667-3800. 
2100  M  Street.  NW:  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  on 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
4.415  and  1.42a 

Uat  of  SubiwA*  to  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CoaununicaUoiu  Cammission. 
Steve  Kaalnsr, 

Deputy  Chief,  Policy  and  Rulee  DiviMian, 
MoMa  Media  Bureau. 
[FR  Doc  a»-2S288  Filed  11-1-88:  8:45  am) 


47  CFR  Part  73 

(MM  Oodwl  No.  88-8M,  RM-Mai 

R«dte  Bro«dc»8llng  Swvlc— ;  Bowlliifl 
G>««i,VA 


v:  Federal  Communications 
Commission. 
Acnott  Proposed  rule. 


v.  This  document  requests 
comments  on  a  petition  by 
Rappanhannock  Communications 
Croup,  proposing  the  allotment  of 
Channel  24SA  to  BowUng  Green, 
Virginia,  as  that  community's  first  local 
FM  service.  A  site  restriction  of  \A 
kilometers  (1.1  miles)  south  of  the  city  is 
required.  The  coordinates  for  the 
proposal  are  39-02-03  and  77-21-12. 
DATIt;  Comments  must  be  filed  on  or 
before  December  16. 1988,  and  reply 
comments  on  or  before  January  3. 1989. 
AOOMCSS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Denise  B.  Moline, 
Esquire,  Putbrese  8  Hunsaker,  6800 
Fleetwood  Road  P.O.  Box  539,  McLean, 
Virginia  22101  (Counsel  for  petitioner). 
ram  mrrMcii  MramuTMM  contact: 
Patricia  Rawlings,  (202)  834-6530. 
auPMOHOlTAiiv  wwiiiiATKm  This  is  a 
summary  of  the  Cotrunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-503,  adopted  September  23, 1988,  and 
released  October  25, 1968.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  657-3800. 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaiuel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjocis  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  ConununicatioDS  Conunisiion. 


Deputy  Chief,  Policy  and  Rulea  Division. 
Mom*  Media  Bureau. 
[FR  Ooc  88-25292  Filed  11-1-88:  8-45  sm| 
■uaia  coot  sns«-ii 


47CFRi>8rtM 

[PR  DockM  No.  88-507;  FCC  88-3181 

MartUnM  SarvlCM;  RMtricUon  of  Itw 
Fraquancy  8«i*ctlon  CapabWIy  of  VHF 
Marttbno  Trwiamlttara  to  MarMma 
Fraciuaficlaa 

AOIHCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


:  The  proposed  rule  would 
restrict  the  fiequency  selection 
capability  of  VHF  maritime  transmitters 
to  maritime  frequencies.  This  would  be 


accomplished  by  establishing  new 
technical  standards  for  traiumitter  type 
acceptance  and  by  phasing  out  the 
manufacture,  sale  and  installation  of 
transmitters  capable  of  indiscriminate 
frequency  selection.  This  will  reduce 
interference  to  public  safety  and  other 
radio  services. 

DAT88:  Comments  must  be  received  on 
or  before  February  24. 1988.  and  reply 
comments  must  be  received  on  or  before 
March  31, 1969. 

ADOMCsa:  Federal  Communicationa 
Commission.  1910  M  Sb«et  NW.. 
Washington.  DC  20654. 
FON  narTMDi  MronuTMN  contact 
William  P.  Berges,  Federal 
Communications  Commission.  Private 
Radio  Bureau.  Washington.  DC  20554, 
\.Wf\  632-7175. 

WUffUMtumikKi  NIFOIIMATMN:  This  is  a 
summary  of  the  Commission's  Notice  of 
Pmposed  Rule  Making.  PR  Docket  No. 
66-507,  adopted  October  13, 1986,  and 
released  October  25, 1966.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockete  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The  fiiU 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services  Inc.  (202)  657-380a  2100  M 
Street  NW..  Suite  140.  Washington,  DC 
20037. 

Sammaty  of  NoUca  of  Proposad  Rola 
Making 

Many  VHF  maritime  transmitters  now 
being  manufactured  employ  frequency 
synthesizers  that  are  capable  of  being 
programmed  by  station  operators  to 
operate  on  maritime  aa  well  as  other 
frequency  chaimels  not  available  to  the 
maritime  service.  This  leads  to 
operations  on  unauthorized  channels 
and  can  cause  interference  to  public 
safety  and  other  radio  services. 
Establishing  new  type  acceptance 
technical  standards  for  VHF  maritime 
transmitters  is  an  efficient  and  effective 
means  of  restricting  operations  of  VHF 
maritime  frequencies.  The  proposed  rule 
provides  for  equipment  phase  out 
periods  designed  to  minimize  any 
adverse  impact  upon  manufacturen, 
dealers  and  consumers. 

Oidering  Clauses 

This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
%  1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

Pursuant  to  the  Regulatory  FlexibiUty 
Act  of  1960,  5  U.S.C.  604,  an  initial 
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regulatory  flexibility  analysis  has  been 
prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  bom 
the  Commission  or  its  copy  contractor. 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements:  and  will 
not  increase  or  decrease  burden  hours 
Imposed  on  the  public. 

Authority  for  issuance  of  this  Notice 
is  contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
Pursuant  to  apphcable  procedures  set 
forth  in  {  {1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  and  reply  comments  as 
indicated  in  the  "DATES"  paragraph  of 
this  document  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

A  copy  of  the  Notice  of  Proposed  Rule 
Making  will  be  served  on  the  Chief 
Cotmsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  In  47  CFR  Part  80 

Ship  stations.  Coast  stations. 
Communications  equipment 
Federal  Conununicationi  Commiision. 
Doona  R.  Searcy, 
Secretary, 

Proposad  Rules 

Part  80  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  SO-STATK)NS  M  THE  MARITIUE 
SERVICES 

1.  The  audiority  citation  for  Part  60 
continues  to  read  as  follows: 

Authoclly:  Sees.  4,  303.  48  Stat  1088. 1082. 
■■  amended:  47  U.S.C.  154,  303  unleu 
otherwise  noted.  Interpret  or  apply  48  Stat 
1064-1068. 1081-1105.  aa  amended:  47  U.S.C. 
151-155.  301-609:  3  UST  345ft  3  UST  4728, 12 
UST  2377,  unless  otlierwiie  noted. 

2  In  S  80.203  paragraphs  (b).  (c),  (d), 
(e),(n.lg).(h).(i)and(i)are 
redesignated  (c|,  (d),  (e),  (f),  (g).  (h),  (i)  (j) 
and  (k)  respectively  and  a  new 
paragraph  (b)  is  added  to  read  aa 
follows: 

{80.303    AiiUnm liallon  of  baiiaiiilllaia  for 


(b)  The  external  contavia  of  VHF 
maritime  station  transmitters  that  are 
capable  of  operation  in  the  156-162  MHz 


band  and  an  manufactured  in  or 
imported  into  the  United  States  (one 
year  after  release  of  a  Report  and  Order 
in  this  proceeding),  or  sold  or  installed 
(two  years  after  release  of  a  Report  and 
Order  hi  this  proceeding]  must  be  able 
to  select  only  prepiogrammed  maritime 
frequencies  and  auch  tranamitters  muat 
not  be  programmable  by  maritime 
atation  operators.  The  procedurea  and 
apedal  devices  for  progranuning  must 
only  be  made  available  to  licensed 
aervice  and  maintenance  personnel  and 
must  not  be  made  available  with  the 
information  normally  provided  to 
consumers.  Transmitters  capable  of 
being  programmed  by  maritime  station 
operators  by  means  of  external  controls 
that  are  installed  in  a  maritime  station 
by  (two  years  after  release  of  a  Report 
and  Order  in  thia  proceeding)  are 
authorized  for  use  indefinitely  at  the 
same  maritime  station.  Furthermore,  the 
programming  of  frequencies  must  be 
limited  to  those  frequencies  contained  in 
this  Part  of  the  niles  or  Appendix  16  of 
the  international  Radio  Regulations  and 
must  be  performed  only  by  a  person 
holding  a  first  or  second  clasa 
radiotelegraph  operator's  certificate  or  a 
general  radiotelephone  operalor'a 
licenae  using  any  of  the  foUowing 
procedurea: 

(1)  Internal  adjuatment  of  the 
transmitter; 

(2)  Use  of  controls  normally 
inaccessible  to  the  station  operator; 

(3)  Use  of  external  devices  or 
equipment  modules  made  available  to 
service  and  maintenance  personnel 
only;  and 

(4)  Copying  of  a  frequency  selection 
program  directly  from  another 
transmitter  (cloning)  using  devices  and 
procedures  made  available  to  aervice 
and  maintenance  peraormel  only. 

[FR  Doc.  8S-252S3  Filed  11-1-88:  845  am) 
eajjNO  CODE  ana-d-a 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safoty 
AdmlntotiaUan 

4»  CFR  Part  571 

Fadaral  Motor  VaMda  Safaly 
Standarda;  Lampa,  RafloctWe  Devlcea, 
and  Aaaodatad  Equlpmant 

AOENCV:  National  Highway  Traffic 
Safety  Adminiabvtion  (NHTSA),  DOT. 
ACTHMC  Denial  of  petition  for 
rulemaking. 

SUMMANV:  Thia  notice  deniea  a  petition 
for  rulemaking  filed  by  Dennis  G.  Moore 


of  Uvermore,  California.  Mr.  Moore 
sought  an  amendment  of  Standard  No. 
108  to  eliminate  Ucense  plate  lamps  aa 
an  item  of  required  equipment  averring 
that  they  serve  no  safety  purpose.  He 
suggested  the  evaluation  of  new 
reflective  materials  for  license  plates 
which  could  serve  as  a  substitute  for 
license  plate  lamps.  The  agency  denies 
his  petition  on  the  basis  that 
illumination  of  the  license  plate 
enhances  safety  by  improving  vehicle 
conspicuity.  It  also  aids  law 
enforcement  officers  in  reading  the 
plates  of  traffic  law  violators  such  as 
apeeders  and  hit  and  run  drivers. 

FOR  FURTHBI  INFORMATION  COMTACr 
Kevin  Cavey,  Office  of  Rulemaking, 
NHTSA,  Washington,  DC  (202-366- 
5271). 

SUmCMEHTARV  INFORMATION:  On  |une 
20, 1988,  Dermis  G.  Moore  of  Livermore. 
California,  petitioned  the  agency  f.'r  an 
amendment  to  the  Federal  motor  vehicle 
aafety  atandard  on  lighting.  The 
amendment  would  delete  license  plate 
lamps  as  a  required  item  of  motor 
vehicle  lighting  equipment  Mr.  Moore 
acknowledged  the  rationale  that  the 
light  is  needed  to  illuminate  the  plate,  as 
an  aid  to  law  enforcement  officials,  but 
believes  that  at  best  the  light  makes  the 
plate  legible  only  at  close  distances,  and 
only  when  the  plate  itself  is  new.  He 
cites  the  fact  that  States  such  as 
California  are  now  using  reflective 
Ucense  plates  so  that  even  a  smaU 
amount  of  backlighting  from  street 
lamps  and  headlamps  illuminatea  the 
platea.  He  suggests  that  new  reflective 
materials  for  Ucense  plates  should  be 
evaluated. 

The  agency  has  carefiiUy  considered 
Mr.  Moore's  petition.  The  Ucense  plate 
lamp  serves  a  safety  function  in 
contributing  to  vehicle  conspicuity  from 
the  rear  under  conditions  requiring  the 
use  of  headlamps.  As  Mr.  Moore  noted, 
iUumination  of  the  plate  also  provides  a 
potential  means  of  identification  of  a 
vehicle  to  law  enforcement  officials  and 
eyewitnesses  when  safety  violations 
occur,  such  as  exceeding  the  speed  limit 
or  leaving  the  scene  of  an  accident. 
Although  retroflective  license  plates 
may  enhance  these  purposes  even  more, 
the  agency  has  no  authority  to  issue  a 
atandard  specifying  licenae  plate 
performance.  This  is  because  a  Ucense 
plate  is  not  considered  an  "item  of 
motor  vehicle  equipment"  as  defined  by 
15  U.S.C.  1391(4).  The  design  and 
composition  of  license  platea  is  a  matter 
under  the  authority  of  die  individual 
Slates. 

In  accordance  with  49  CFR  Part  552 
the  agency  has  completed  ita  technical 
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review  of  the  petition,  and  hat 
determined  that  there  la  no  reaaonable 
possibility  that  the  requested 
amendment  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
Therefore,  the  petition  is  denied. 

With  reference  to  the  fact  that  some 
States  still  require  two  license  plates, 
Mr.  Moore  also  suggested  that  the 


presence  of  the  front  plate  is 
unneoessaiy,  and  penaliiea  fiiel 
economy  by  acting  as  a  "sail",  and 
increasing  vehicle  drag.  The  agency 
cannot  take  any  action  on  this 
suggestion  since  the  number  of  plates 
required  for  vehicle  registration  is  a 
matter  within  the  jurisdiction  of  the 
Individual  States. 


(15  U.S.C  MlOa:  delagitloiu  of  ■uthotily  at 
49CFRl.»aodS01.S)  ' 

luned  on:  Octobsr  28,  isas. 
BanTFaUEs, 

Associate  AdxninistTator  for  Rulemaking. 
|FR  Doc.  a8-259a4  Filed  ll-l-U;  a'45  am) 
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Tilts  sectton  0(  lt»  FEDERAL   REGISTER 
contains  documents  ottier  ttian  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Special  Committee  on  Ethics  in 
Government;  Public  Meeting  Action: 
Special  Committee  on  Ethics  In 
Government;  Notice  of  public  meeting. 

SUMHARV:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Special  Committee  on  Ethics  in 
Government  of  the  Administrative 
Conference  of  the  United  States.  The 
committee  has  scheduled  the  meeting  to 
discuss  pending  projects,  including  a 
draft  report  on  the  Ethics  in  Government 
Act's  financial  reporting  requirements 
by  Professor  Thomas  Morgan  and  a 
draft  report  on  conflict-of-interest  rules 
for  federal  advisory  committee  members 
by  Richard  K.  Berg.  Copies  of  the  draft 
reports  will  be  available  for  distribution 
to  the  public  on  or  about  November  10. 
Requests  for  these  draft  reports  should 
be  made  to  the  Office  of  the  Chairman 
at  the  address  and  telephone  number 
given  below. 

DATC:  Tuesday,  November  22, 1988  at 
9:30  a.m. 

LOCATION:  Library  of  the  Administrative 
Conference,  2120  L  Street,  NW.,  Suite 
500,  Washington,  DC. 

Public  Participation:  The  committee 
meeting  is  open  to  the  interested  public 
but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days 
prior  to  the  meeting.  The  committee 
chairman  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 
FOn  FURTHER  INFORIIATION  CONTACT: 
Michael  W.  Bowers,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States,  2120  L  StreeL  NW., 


Suite  500,  Washington.  DC  20037. 
Telephone:  (202]  254-7065. 

Dated:  October  27. 198. 
leffiey  S.  Lubben, 
Research  Director 

[FR  Doc.  8S-2S37S  Filed  11-1-88: 8:45  am) 
BHXINQ  CODC  1110-01-11 

DEPARTMENT  OF  AGRICULTURE 

Forma  Under  Review  by  Office  of 
Management  and  Budget 

October  28, 198B. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  infonnation 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Revision 

•  Rural  Electrification  Administration 


7  CFR  Part  1765,  Telephone  Materials, 

Equipment,  and  Construction — 

Telephone  Program 
REA  Forms  281.  527,  553,  771, 157, 158, 

and  159 
On  Occasion 
Small  businesses  or  organizations;  4,565 

responses;  3,517  hours;  not  applicable 

tmder  section  3504(h) 
lohn  D.  Soma.  (202)  382-8529. 

New 

•  Forest  Service 

Supplemental  Information  to  Support 

Determination  of  Tenn  for  Special  Use 
Permit  Issued  Under  Authority  of  the 

National  Forest  Ski  Area  Permit  Act 

of  1968. 
N/A 

One-time  data  collection 
Businesses  or  other  for-profit;  10 

responses;  1200  hours;  not  applicable 

under  section  3S04(h) 
John  Shilling.  (202)  382-9426. 

•  Food  and  Nutrition  Service 
Child  Nutrition  Program  Operations 

Study 
N/A 

One-time  data  collection 
State  or  local  governments;  Non-profit 

institutions;  3,566  responses;  1,751 

hours;  not  applicable  under  section 

3504(h) 
John  Endahl,  (703)  756-3115. 
Lony  K.  Robenoa. 

Acting  Departmental  Clearaace  Offioer. 
[FR  Doc.  88-25386  Filed  11-1-88: 845  am| 
MLUNQ  CODE  M10-01-II 


Office  of  ttM  Secretary 

Intent  to  Establish  Dietary  Guideline 
Advisory  Committee 

The  Department  of  Agriculture,  in 
cooperation  with  the  Department  of 
Health  and  Human  Services,  intends  to 
establish  a  Dietary  Guidelines  Advisory 
Committee  to  advise  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  as  to  whether  a 
review  of  Dietary  Guidelines  for 
Americans  is  warranted  at  the  present 
time  based  on  advances  in  scientific 
knowledge  and  if  such  a  review  is 
warranted  to  advise  the  Secretaries 
regarding  any  recommended  revision  to 
the  Guidelines.  The  Advisor^'  Committee 
will  be  composed  of  nine  members 
selected  by  the  Department  of 
AgrictUture  and  the  Department  of 
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Health  and  Human  Servioes.  The 
Advisory  Committee  will  meet  initially 
at  the  call  of  the  Secntaries  and 
thereafter  on  call  by  the  Chainnan  as 
necessary.  The  Committee  wiD  report  to 
the  Secrelaries  of  Agriculture  and 
Health  and  Human  Services. 

It  has  been  determined  that  the 
establishment  of  the  Committee  is  in  the 
public  interest  in  connection  with  the 
work  to  the  U.S.  Department  of 
Agriculture  and  the  Department  of 
Health  and  Human  Servicea. 

Interested  persons  may  send 
comments  to  Dr.  Susan  Welsh.  Director 
Nutrition  Education  Diviaion,  Human 
Nutrition  Information  Service,  Federal 
Building.  Room  363,  6605  Belcrest  Road, 
Hyattsville,  Maryland  20782,  on  or 
before  November  17, 1968. 

Done  at  Wubinglaa.  DC  this  27lta  day  of 
October  1968. 
|olia|.naaka,|c. 

Assistant  Secretary  far  Admiiuatrtidoa. 
|FK  Doc  as-ZSSlS  Filed  lt-1-88:  ft4S  am| 

SeiSM  COOC  M1S4S4f 


FMwai  Crop  ImunHiM  CofponOon 

NamhMllam  for  AppoMiMnl  to  tlw 
Fodenl  Crop  Inouranco  Coiwrtiilon 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  soliciU,  on  behalf  of 
the  Secretary  of  Agricnlhiie, 
nominations  for  appointment  to  the 
Congressioaally  created  Federal  Crop 
Insurance  Commission,  signed  into  law 
by  the  President  on  October  28, 1988. 

The  Act  provides  for  the 
establishment  of  a  commission  to  study 
problems  with  respect  to  participation  in 
the  crop  insurance  program;  program 
operations:  and.  waya  to  improve  crop 
insurance.  The  Commission  is  to  consist 
of  twenty-one  voting  members  and  four 
non-voting  member*.  The  Secretary  of 
Agriculture  is  to  appoint  ten  (10) 
individuals  representing  various 
constituencies  of  the  insmance  indnstry, 
and  ten  (10)  individuals  representing 
agricultural  producer  interests.  The 
Manager  of  FCIC  will  also  serve  as  a 
voting  member  and  the  Chairman  and 
Ranking  Minority  Members  of  the  House 
and  Senate  Agriculture  Committees  will 
also  serve  as  non-voting  members  of  the 
Commission. 

Nominadoos  from  interested  parties 
are  hereby  solicited  to  fill  positions  on 
the  Commissixu  according  to  the 
following  criteria: 

(A)  Four  (4)  individuals  who  will 
represent  tha  vieurs  of  the  companies  (or 
managiiig  general  agencies  which  write 
crop  insurance  through  other 
companies)  tbab 


(1)  Have  a  1988  Reinsurance 
Agreement  under  the  Federal  Crop 
Insurance  Act;  and 

(2)  For  the  1987  crop  year,  wrote  the 
greatest  dollar  volume  of  federally 
reinsured  crop  insurance; 

(B)  Two  (2)  individuals  who  will 
represent  the  views  of  companies 
writing  lesser  dollar  volumes  of 
federally  reinsured  crop  insurance,  and 
one  of  whom  will  represent  the  views  of 
the  companies  writing  Federal  crop 
insurance  whose  primary  buaineas  is  the 
writing  of  crop  Insurance  for  losses  due 
to  bail; 

(C)  Two  (2)  individuals  who  will 
represent  At  views  of  the  two  largest 
agencies  selling  non-reinsured  Federal 
crop  insurance; 

(D)  Two  (2)  individuals  who  will 
represent  the  views  of  national 
organizations  of  insurance  agents; 

(E)  One  (1)  individual  who  will 
represent  the  views  of  the  largest 
national  association  representing  wheat 
producers: 

(F)  One  (1)  individual  «rfao  will 
represent  Ae  views  of  the  largest 
national  association  representing  com 
producers; 

(G)  One  (1)  individual  who  will 
represent  the  views  of  the  largest 
iMtional  association  representing  cotton 
prodocers; 

(H)  One  (1)  individual  who  will 
represent  the  views  of  the  largest 
nabonaJ  association  representing 
soybean  producers; 

(I)  Three  (3)  individuals  who  will 
represent  the  views  of  the  three  largest 
national  general  farm  organizations;  and 

(J)  Three  (3)  individuals  who  will 
represent  the  views  of  producers  of 
fruits,  vegetables,  specialty  crops,  and 
other  crops  not  specified  in  sections  (E). 
(F).  (G),  or  (H)  above. 

The  Department  of  Agriculture's 
programs  are  open  to  all  individuals 
without  regard  to  race,  color,  religioa 
sex,  natiooal  origin,  age,  mental  or 
physical  handicap,  or  marital  status. 
Further,  it  is  the  Secretary  of 
Agriculture's  poUcy  that  membership  on 
USDA  boards  and  committees  reflect,  to 
the  extent  practicable,  the  diversity  of 
individuals  served  by  the  programs. 

Nominatioos  to  the  Commission  are 
accepted  by  filing  of  a  National  Agency 
Check  Standard  Form  (SF-85A). 

Interested  parties  may  request  a 
National  Agency  Check  Standard  Form 
(SF-85A),  either  in  writing  or  by 
telephone,  from  Peter  F.  Cole,  Secretary, 
Federal  Crop  Insurance  Corporation. 
Room  4090,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  (202)  447-3325. 

Nominations  should  he  mailed  to 
Pelar  F.  Cole  at  the  above  addresa.  For 


timely  consideration,  completed  8P-8SA 
Forms  must  be  received  by  not  later 
than  November  17, 1988, 

lohoManhaU. 

Manager,  Federai  Crop  Insurance 
Corporation 

(FR  Doc.  B8-2SM4  Filed  11-1-88;  lOSS  am) 
sa  HIS  coat  s«i»ss4» 


FoTMt  Sofvico 

Transfer  of  Adiiibiletrativo 
JuriwaeUon;  Uk«  OuMMta,  AR; 
Corroctton 

AOmCT:  Forest  Service.  USDA. 
action:  Final  notice,  correction. 


•r.  On  February  25. 1888.  at  53 
FR  6603,  the  Forest  Service  published  a 
Notice  of  )oint  interchange  of  lands  for 
Lake  Ouachita,  Ouachita  National 
Forest.  Arkansas.  This  notice  corrects 
elements  of  the  legal  land  description  as 
follows: 

1.  On  page  5607,  in  the  1st  column. 
Section  18  should  be  deleted. 

2  On  page  5607,  in  the  third  column. 
Section  33  should  read:  NWMNWVi 
NEV..  SViSEV^NEVi.  SWV.NEy«.  NVi 
NEViNWVi,  SWViNE'/.NWV.,  NiiSEVi 
NEMNWVi,  SWMNWV.NWM,  EM 
NWV:iNW%.  SViNWVi All  above  810 
feet  elevation  N.C.V.D..  containing  137.9 
acres,  more  or  less. 

3.  On  page  5611,  in  the  second  column, 
Gariand  County.  T2S.  R21W.  Section  8 
should  read:  WMiNW  V.. 

4.  On  page  5612,  in  the  first  column, 
"nS,  R22W,  Section  25  should  read  Pt 
NViSWy^aboveeiO'. 

5.  On  page  5612,  in  the  second  column, 
TIS,  R22W,  Section  28  should  read:  Pt. 
NMNW^bove  610',  PL  NEV.SWV* 
above  610',  PL  WMSEV.above  610'. 

8.  On  page  5612  in  the  second  column, 
TlS.  R23W.  Section  13  should  read:  PL 
SMSEViaboveeiO'. 

7.  On  page  5612  in  the  second  column, 
lis,  R23W,  Section  27  should  read:  Pt. 
SE%NEVi  above  BIO-.  PL  NEWSWH 
above  610*. 

8.  On  page  5812,  in  the  second  column. 
TlS,  R23W,  Section  30  should  read:  PL 
SVlWVtabove  610',  Pt.  SWy.SEVtabove 
610'. 

Dale:  October  25. 1988. 

GaorgsM.  Lsonafd. 

Associate  Chief. 

(FK  Doc  B-2S4(B  Filed  11-1-68: 8:45  am] 
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COMKHSaON  ON  CIVIL  RIGHTS 

WmI  VIrgMa  Advisory  CommtttM; 
Agwids  and  NoHco  of  PuHic  MMtkig 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Conunission 
will  convene  at  11:00  a.m.  and  adjourn 
at  IKX)  p.m.  on  November  15, 1988,  at  the 
WSAZ  TV  Station,  Conference  Room. 
Ill  Columbia  Ave..  Charleston.  WV 
25301.  The  purpose  of  the  meeting  is  (1) 
to  receive  a  Imefing  from  its  planning 
subcommittee  regarding  the  feaaibiUty 
of  holding  a  conununity  forum  on  "Civil 
Right*  Legislation  in  West  Virginia"  in 
March  1988,  and  (2)  to  decide  whether  or 
not  to  proceed  with  the  Plaiming  of  the 
forum. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Claaimittee,  sfaonld  contact 
Committee  Q^airperson  Adam  R.  Kelly 
304/652-4141  or  )ohn  I  Binkley.  Director 
of  the  Eastern  Regional  Division  o!  the 
Commission  at  202/523-5264  or  TDD 
202/378-6117.  Hearing  impaired  persons 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interpreter  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 
before  the  sdiednled  date  of  the 
meeting. 

Meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  tlie  Commission. 

Dated  at  WaiUngton.  DC  October  2D. 
1988. 

Mshrki  I.  IsBklaa. 
AcHag  Staff  Dii9clor. 
(FR  Doc.  88-25377  Filsd  11-1-88:  8:45  am) 


DEPARTMENT  OF  COMMERCE 
Buraau  Of  EKport  AdmMairatlan 
(Cas«llaOa-»«l 


Ordar  Ranawtng  Tamporary  Donlal  of 
Export  PrMagas;  SJL  MadI  St  aL 

In  the  Matter  at  Maiii  S.A..  3  Chemin 
Tavemay,  Qi-12U  Claneva.  Switzerland: 
Graphic  DsU  Prodacls  S.A..  3  Cfannili 
Tavetnay.  CH-12U  Geneva,  SwiHarioiid: 
Fincostd  SA.  Callaria  Bansdettini.  CH-esOO 
PtlB..««».«  SwItlSfland:  Tuorimex  SA.,  Via 
Conhmo,  CH-SSaS  Gocdola,  Switzerland  and 
Lilly  MaiUiaiidlaing  Co.,  Taboratnsse  39. 
1Q2D  Visnaa.  Aaslria,  Raspondents. 

The  Office  of  Export  EnforcemenL 
Bureau  of  Export  Administration,  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  {  788.19  of  the  Export  Administration 


Regulations,  IS  CFR  Parts  788-799  (the 
Regulations),*  Issued  pursuant  to  the 
Export  AdministraUon  Act  of  1979.  SO 
U.S.C.  app.  2401-2402  (1982  and  Sopp.  ID 
1985),  as  amended  by  Pub.  L 10O-418, 
102  StsL  1107  (August  23. 1988)  (the  Act), 
has  asked  the  Assistant  Secretary  for 
Export  Kiforcement  to  renew  an  order 
initially  issued  on  April  22, 1988,  and 
renewed  on  |une  22. 1988  and  again  on 
August  22. 1988.  temporarily  denying  all 
United  States  export  privileges  to  Marli 
S.A..  Graphic  DaU  Products  S.A.. 
Fincosid  SjV,  Tuorimex  SA.  and  Lilly 
Merchandising  Co.  (hereinafter 
collectively  reieiTed  to  as  respondents). 
53  FR  1S587,  May  2  1988,  S3  FR  24334, 
)one  28, 1988,  and  S3  FR  32837.  August 
26.1988. 

In  its  renewal  request  dated 
September  28, 1988,  the  Department 
states  that,  as  a  result  of  an  ongoing 
investigatioa.  it  continue*  to  have 
reason  to  believe  that  respondents  have 
taken  possession  of  controlled  U.S.- 
origin  commodities  in  Switzerland  and 
then  reexported  them,  oftentimes  to 
proscribed  destinations.  The 
Department  also  has  reason  to  believe 
that  respondents  have  provided  false 
and  misleading  statements  of  material 
fact  concerning  the  intended  end-users 
of  US.-origin  equipment  respondents 
ordered  from  a  company  in  Switzerland 
which  was  the  foreiga  consignee  under  a 
U.S.  diatributioD  licaise.  Based  on  the 
orders  placed  by  the  respondents,  the 
foreign  cooai^iee  in  turn  ordered  the 
U.S. -origin  goods  from  the  distribution 
license  holder,  representing  that  the 
goods  were  intended  for  use  by  the 
Western  European  companies, 
respondents  had  named  in  their  orders 
as  the  end-users.  In  fact  it  appears  that 
the  Western  European  companies 
identified  by  respondents  as  being  the 
intended  end-tueis  had  no  involvement 
in  the  tranaaction*.  The  Department  has 
reason  to  believe  thaL  oiu:e  the  U.5.- 
origin  goods  were  received  by  the 
respondents  in  Swilzeriand.  the 
respondents  reexported  the  goods, 
which  are  controlled  for  reasons  of 
national  security,  to  end-users  in  the 
Soviet  bloc 

The  Department  believes  that 
respondents'  past  activities  establish 
that  the  violations  of  the  Act  and  the 
Regulations  which  they  are  stispected  of 
having  committed  and  which  the 
Department  is  presendy  investigating 


<  Elbclln  Odabw  L  UHk  lk>  Eipofl 
Adminjatnlioa  Bifylatinfia  wen  redealsntad  as  15 
a«  Piita  TSS-TI*  (SS  FR  mSL  Saptaadm  IS. 
isaal  Ttw  Ironafir  nsfely  chanpra  the  tint  Biinitiei 
of  each  Fart  fma  -rioT.  Utitt  aadi  lima  oa  tha 
Code  of  PMlaral  RaffiUliiMU  ii  rapablitbad.  Um 
Regulaliona  may  bt  found  in  IS  CFR  Parli  360-398 

(ises). 


were  deUberate  and  covert  and  are 
likely  to  occtir  again  tmless  appropriate 
action  is  taken  to  reduce  the  likelihood 
that  respondents  can  continue  to  acquire 
U.S.-origin  goods  either  inside  or  outside 
of  the  Untied  States.  The  Department 
believes  that  respondents'  activities 
show  a  clear  pattern  of  disregard  for  the 
Act  and  the  Regulations. 
.  Furthermore,  the  Department  believes 
that  in  order  to  reduce  the  likelihood 
that  respondents  will  continue  to  engage 
in  activities  which  are  in  violation  of  the 
Act  and  the  Regulations,  a  renewal  of 
the  temporary  denial  order  naming  Marli 
S.A.,  Graphic  Data  Products  S.A., 
Fincosid  S.A.,  Tuorimex  SA.  and  Lilly 
Merchandising  Co.  is  necessary  to  give 
notice  to  companies  in  the  United  States 
and  abroad  that  they  should  cease 
dealing  with  these  parties  in 
transactions  involving  U.S. -origin  goods. 

None  of  the  respondents  opposed  the 
request  for  renewal  submitted  by  the 
Department  oti  September  29. 1988. 
Therefore,  based  on  the  showing  made 
by  the  DepartmenL  I  find  that  renewal 
of  the  order  temporarily  denying  export 
privileges  to  the  respondents  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations  and  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  deaUng  with  the 
respondents  in  goods  and  technical  data 
subject  to  the  Act  sod  the  Regulations  in 
order  to  reduce  the  substanbal 
likelihood  that  respondents  will 
continue  to  engage  in  activities  which 
are  in  violation  irf  the  Act  and  die 
Regulations. 

Accordingly,  it  is  hereby  Ordered: 

I.  All  outstanding  individiial  validated 
export  Ucenses  in  which  any  respondent 
appears  or  participates,  in  any  matmer 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthmtfa  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  respondents'  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  Ucensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

n.  Respondents  Marli  S.A.  and 
Graphic  Data  Products  S.A..  both  with 
an  address  at  3  Chemin  Tavemay.  CH- 
1218  Geneva.  Switzerland;  Fincosid  SA.. 
Calleria  Benedittini,  CH-OSOO 
Bellinzona.  Switzeriand;  Tuorimex  SA., 
Via  Gordemo,  CH-6S9e  Gordola, 
Switzerland;  and  Lilly  Merchandising 
Co.,  Taborstrasse  39. 1020  Vienna. 
Austria,  their  successors  or  assignees, 
officers,  partners,  representatives, 
agents,  and  employees  hereby  are 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
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commodities  or  technical  data  exported 
or  to  be  exported  from  the  Uiiited 
Stales,  in  whole  or  in  part  or  that  are 
otherwise  subject  to  the  Regulations. 
Without  limiting  the  generality  of  the 
foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negoUaUons  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e]  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

Q.  After  notice  and  opportunity  for 
comment  such  denial  may  he  made 
appHcable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  coimection  in  the 
conduct  of  trade  or  related  services. 

rV.  No  person,  firm,  corporation, 
partnersUp  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  OfTice  of  Export  Licensing 
shall,  with  respect  to  U.S.K)rigin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  marmer  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver. 


store,  dispose  of,  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  Slates. 
These  prohibitions  apply  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

V.  In  accordance  with  the  provisions 
of  i  78aig(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
order  by  filing  with  the  Office  of 
Administrative  Law  Judges,  U.S. 
Department  of  Commerce,  Room  H- 
6716, 14th  Sti^et  and  Constitution 
Avenue.  MW.,  Washington.  DC  20230,  a 
full  written  statement  in  support  of  the 
appeaL 

VL  This  order  shall  remain  in  effect 
for  60  days. 

Vn.  In  accordance  with  the  provisions 
1 788.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order.  The 
Regulations  further  provide  that  any 
respondent  may  request  that  a  hearing 
be  held  on  the  renewal  request 

A  copy  of  this  Order  shall  be  served 
on  each  respondent  and  this  Order  shall 
be  published  in  the  Federal  Register. 

Effective  date:  Oclober  Zl.  1968. 
William  Skidnura, 
Acting  AMMiatont  Secretary  for  Export 
EnforcemenL 

|FR  Doc.  8»-2S27e  Filed  11-1-88:  8.-45  unj 
nuMa  coos  asw-or-H 


Etodronie  bistniiTMntation  Tadmtcal 
Advtoory  Commttt**;  Partially  Clo«ed 


A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  November  30 
and  December  1, 1988,  in  the  Herbert  C. 
Hoover  Building.  14th  Street  ft 
Constitution  Avenue  NW.,  Washington, 
DC.  On  November  30  the  meeting  will 
convene  at  9:00  a.m.  in  Room  1617-F. 
The  meeting  will  reconvene  in  Executive 
Session  on  December  1  and  continue  to 
its  conclusion  in  Room  1617-F.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 


applicable  to  electronics  and  related 
equipment  and  technology. 

Aganda 

General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  conunents 
by  the  public 

3.  Public  discussion  on  matters  related 
to  activities  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee.  Comments  should  consider 
the  need  for  revision  (strengthening, 
relaxation  or  decontrol)  of  the  current 
regulations  based  on  technological 
trends,  foreign  availability  and  national 
security. 

4.  Election  of  new  Chairman. 

Executive  Session 

5.  Discussion  on  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
s.tatements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and  can 
be  directed  to;  Betty  Anne  Ferrell. 
Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  A  Policy  Analysis, 
Room  4086, 14th  Street  ft  Constitution 
Avenue  NW.,  Washington,  DC  20230. 

For  further  information  or  copies  of 
the  minutes  contact  Bett;-  Anne  Ferrell, 
202-377-2583.  The  Assistant  Secretary 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  la  1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552b(c)(1)  shall  be  exempt  bom  the 
provisions  relating  to  public  meetings 
found  in  section  10(aJ|l)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  of  meetings  of  the  Committee  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce, 
Washington,  DC.  For  further  information 
or  copies  of  the  minutes  please  call 
Betty  Ferrell  202-377-2583. 
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Date  October  28. 1988. 
B«fty  Abim  Fsfrafl, 

Acting  Director,  Technicai Support  Staff. 
Office  of  Techno/ogy  f  Poiicy  AnafymiB. 
^  Doc  88-ZS380  Filed  11-1-88:  8:45  «n) 
siuaio  coK  isis-or-si 


Mhortty 
A0wicy 

Appicslloiw;  BulWo,  NY 

aoowt:  Minority  Business 
Developmoit  Agency,  Commerce. 
MTMh:  Notice. 


v:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(IkfflOC)  program  to  operate  an  MBDC 
for  approximately  a  3-year  period, 
subject  to  the  availabihty  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  (165,000  in 
Federal  funds  and  a  mmimum  of  $29,118 
in  non-Federal  contributions  for  the 
budget  period  March  1, 1989  to  February 
28, 1990.  Cost.4haring  contributions  may 
be  hi  the  form  of  cash  contributions, 
client  fees  for  services,  in-kind 
contributions,  or  combinations  thereof. 
The  MBDC  will  operate  in  the  Buffalo, 
New  York  SMSA  geographic  service 
area. 

The  fimding  Instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations.  State 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms:  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business,^ 

Applications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points):  the  firm's  apprtMch 
(techniques  and  methodology)  to 
performing  the  work  requirements 


included  in  die  applications  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmaUcally  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  S50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  soles  of 
$500,000  or  less  and  3S%  of  the  total  cost 
for  firms  with  gross  sales  of  over 

$5oo.aoa 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 

Closing  Date:  The  dosing  date  for 
applications  is  December  5, 1988. 
Applications  must  be  postmarked  on  or 
before  December  S,  1988. 
AOOncss:  New  York  Regional  Office, 
Minority  Business  Development  Agency. 
Jacob  K.  Javits  Federal  Building,  Room 
372a  New  York.  New  York  10278,  Area 
Code/Telephone  Number  (212)  264-3262. 
FON  FUHTMBI INFORHATION  CONTACT: 
Gina  A.  Sanchez.  Regional  Director, 
New  York  Regional  Office.  (212)  264- 
3262. 

•urfU9liB(T«IIV  IHFOmUTKNC 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
addresses. 

(Catalog  of  Federal  Domestic  Assistance. 
11.800  Minority  Business  Development) 

Date:  October  27. 1988. 
WiOisn  R.  Fuller, 

(Deputy t  Regional  Director.  New  York 
Regional  Office 

|FR  Doc  88-2S311  Filed  lt-1-88: 8:45  am] 
SUUM  CODS  ssu-si-a 


Btnlnws  OavetopoMnt  Canter 
AppHeatlon;  Quaam,  NY 

AOEMCY:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice. 

tUMMAtIv:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  imder  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  approximately  a  3-year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $165,000  in 
Federal  funds  and  a  minimum  of  $29,116 
in  non-Federal  contributions  for  the 
budget  period  April  1. 1989  to  Mardi  31. 
1990.  Cost-sharing  contributions  may  be 
in  the  form  of  cash  contributions,  client 
fees  and  for  services,  in-kind 
contributions,  or  combinations  thereof. 
The  MBDC  will  operate  in  the  Queens. 
New  York  SMSA  geographic  service 
area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations.  State 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms,  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabihties  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  oiganizations  (SO 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBIXIs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
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through  non-Federal  conlributiona. 
Client  fees  for  billable  management  and 
technical  atsistance  (MftTA)  tendered 
muat  be  charged  by  MBDCa.  Baaed  on  a 
•tandard  rate  of  SSO  per  hour.  MBDCi 
will  charge  client  feea  at  20%  of  the  total 
coal  for  the  fimu  with  gross  sales  of 
$50a000  or  less  and  35%  of  the  total  cost 
for  Rime  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competiUve  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  the  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  E>ecember  5, 1988. 

Applications  must  be  postmarked  on 
or  before  December  S,  1988. 
«DOI»«r  New  York  Regional  OfTice. 
Minority  Business  Development  Agency, 
Jacob  K.  Javits  Federal  Building.  Room 
372a  New  York.  New  York  10278,  Area 
Code/Telephone  Number  (212)  284-3282. 
TOR  nMTMCM  MPOMNATION  COMTACTt 
Gina  A.  Sanchez,  Regional  Director, 
New  York  Regional  Office  at  (212)  264- 
3262. 

tUPPUMCMTAIIV  MFOmUTKM: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovenmiental  Review  of 
Federal  Programs"  is  not  apphcable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  appHcable 
regulations  can  be  obtained  at  the  above 
address. 

(Catalog  of  Federal  Domestic  Assistance, 
11.800  Minority  Business  Development) 

Dale:  October  25. 1988. 

WUHain  R.  Fiillv. 

(Deputy)  Regionai  Director,  New  Yoii 

Regional  Office. 

|FR  Doc.  88-25310  Filed  11-1-88: 8:45  am) 

■LIMQCOOC  S8i*-ai-ai 

BialnMs  Davatopmanl  Cantar 
AppHcstkMi;  RoctMstw.  NY 


V;  Minority  Business 
Development  Agency,  Commerce. 

ACnoK  Notice. 

•UMMAirr:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 


(MKX:)  Program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  5rst  12 
months  is  estimated  at  $185,000  in 
Federal  funds  and  a  minimum  of  $29,116 
in  non-Federal  contributions  for  the 
budget  period  March  1, 1989  to  February 
28, 1990.  Cost-sharing  contributions  may 
be  in  the  form  of  cash  contributions, 
client  fees  and  for  services,  in-kind 
contributions,  or  combinations  thereof. 
The  MBDC  will  operate  in  the 
Rochester,  New  York  SMSA  geographic 
service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms,  offer  a  full  range 
of  management  and  technical 
assistance;  abd  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (SO 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points):  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contaibuUons. 
Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  $20%  of  the 
total  cost  for  the  firms  with  gross  sales 
of  $500,000  or  less  and  35%  of  the  total 
cost  for  firms  with  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 


reviews  culminating  in  year-to-dale 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MEDC's  satisfactory 
performance,  the  availability  of  funds 
and  the  Agency  priorities. 

Closing  Date:  The  closing  dale  for 
applications  is  December  5, 1988. 
Applications  must  be  postmarked  on  or 
before  December  S,  IS^. 

AODIIESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
Jacob  K.  Javits  Federal  Building.  Room 
372a  New  York,  New  York  10278,  Area 
Code/Telephone  Number  (212)  264-3282. 

FOR  FUWTNCII  IMTOIIIIATKm  CONTACT: 

Gina  A.  Sanchez,  Regional  Director, 
New  York  Regional  Office  at  (212)  264- 
3262. 

•UmEMENTARV  INrOMlATIOH: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

(Catalog  of  Federal  Domestic  Assistance, 
114100  Minority  Business  Development) 

Date:  October  27. 1988. 
WUIiam  R.  FulW, 

(Deputy)  RegionaJ  Director,  New  York 
Regional  Office. 

[FR  Doc.  S8-2S312  Filed  11-1-88:  8:45  am) 
aujNacooc  jsis-ti-M 


National  OcMHiic  and  Atmospheric 
Administration 

Taking  of  Marina  Wammaia  hiddantal 
to  Commardal  Flatting  OparaUona 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACnON:  Notice  of  finding  of 
conformance. 

SUHMARy:  The  Assistant  Administrator 
for  Fisheries.  NMFS,  announces  that  the 
Government  of  Ecuador  has  submitted 
information  which  demonstrates  that 
Ecuador  and  the  tuna  purse  seine  fishing 
vessels  under  its  control  are  in 
conformance  with  U.S.  marine  mammal 
regulations.  As  a  result  of  this  finding, 
yellowfin  tuna  from  Ecuador  may  be 
imported  into  the  United  Slates. 
DATE  This  finding  is  effective  November 
1. 1988,  and  remains  in  effect  until 
December  31, 1989. 
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:  A  copy  of  the  aiiministrative 
record  for  this  determination  may  be 
obtained,  at  cost,  by  contacting  the 
Regional  Director.  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island,  CA 
90731. 

FOR  FURTHER  NIFORMATION  CONTACT: 
E.  Charles  Fullerton,  Regional  Director, 
or  J.  Gary  Smith,  Deputy  Regional 
Director,  Southwest  Regioa  NMFS  at 
213-514-6196. 

StWFLEMENTARY  INFORMATION:  On 
March  18, 1988  (53  FR  8910),  the  NMFS 
promulgated  interim  final  rules 
concerning  the  importation  of  yellowfin 
tuna  caught  by  purse  seines  in  the 
eastern  tropical  Pacific  Ocean  (ETP). 
Under  this  rule,  in  order  to  import 
yellowfin  hjna  into  the  United  States, 
any  nation  which  has  purse  seine 
vessels  of  400  tons  carrying  capacity  or 
greater  operating  in  the  ETP,  must 
supply  decumentary  evidence  that  it  has 
a  regulatory  program  governing  the 
incidental  taking  of  marine  mammals 
(porpoise)  in  the  tuna  fishery  and  a 
resultant  mortality  rate  of  marine 
mammals  which  are  comparable  to  that 
of  die  United  States. 

The  Government  of  Ecuador  has 
submitted  its  laws  for  the  protection  of 
marine  mammals  involved  in  the  tuna 
purse  seine  fishery  end  the  required 
information  relating  to  the  tuna  vessels 
fishing  under  its  laws  and  marine 
mammal  mortality  performance  of  those 
vessels.  The  Assistant  Administrator 
finds,  after  consultation  with  the 
Department  of  State,  that  the  laws  and 
program  for  the  protection  of  porpoise 
are  comparable  to  those  of  the  United 
States  (50  CFR  216^4).  Data  relating  to 
fleet  performance  during  1988, 1987  and 
part  of  1988.  were  prepared  by  the  Inter- 
American  Tropical  Tuna  Commission 
(lATTC)  based  on  reports  from 
observers  placed  aboard  fishing  vessels 
by  the  lATTC  The  Assistant 
Administrator  accepts  these  data  as 
accurate  and  meet  the  requirements  of 
the  interim  rule. 

The  interim  rule  does  not  require  that 
a  nation's  fleet  porpise  mortality 
performance  meet  either  the  negative 
trend  test  or  the  comparability  test  for 
1988.  Therefore,  die  Government  of 
Ecuador  has  met  all  of  the  current 
requirements  for  importing  yellowfin 
tuna  into  the  United  States. 

Dated:  October  27, 1988. 
loan  W.  BraOBaii. 

Assistant  Adminiatiotor  for  Fisheries. 
[FR  Doc  88-29349  Field  11-1-88:  8:45  amj 


DEPARTMENT  OF  DEFENSE 

Otflca  Of  Iha  Sscratary 

Oafanaa  Advlaory  Commtttaa  on 
Woman  In  ttw  Sarvlcaa;  Mealing 

AOCNCy:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWITS).  DoD. 
ACTKMC  Notice  of  meeting. 


y.  Pursuant  to  Pub.  L  92-463, 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Ser\'ice8  (DACOWITS). 
The  purpose  of  the  meeting  is  to  review 
the  recommendations,  requests  for 
information,  and  continuing  concerns 
made  by  the  Committee  at  the  1988  Fall 
Conference;  review  the  Subcommittee 
Issue  Agenda:  discuss  current  issues 
relevant  to  women  in  the  Services;  and 
complete  any  unfinished  business  for 
1988.  All  meeting  sessions  will  be  open 
to  the  public. 

DATE  December  16. 1988, 9:30  a.m.-5 
p.m. 

Aixmsss:  OSD  Conference  Room  1E801, 
The  Pentagon,  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT 

Major  Ilona  E.  Prewitt,  Director, 
DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management  and 
Personnel),  The  Pentagon.  Room  3D7e9, 
Washington.  DC  20301-4000,  telephone 
(202)  697-2122. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

October  28, 1S88. 
(FR  Doc.  88-25365  Filed  11-1-88: 8:45  am) 
BNAJNQ  COOC  M1fr«1-ll 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Govsfning 
Board,  Education;  Meeting 

AQENcr:  Notice  of  partially  closed 
meeting. 

tUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  C^verning  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(8)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  November  18  and  19, 1968. 
AOORnS:  Embassy  Squsre  Hotel.  2000  N 
Street.  NW..  Washington.  DC  20036. 


FOR  FURTHCR  RgORMATION  CONTACT: 

Eunice  E.  Henderson,  Designated 
Federal  Official,  Office  of  Assistant 
Secretary  for  Educational  Research,  and 
Improvement,  U.S.  Department  of 
Education.  555  New  Jersey  Avenue, 
NW..  Room  e02C,  Washington,  DC 
20208,  Telephone:  (202)  357-60. 

SUFFICMENTARV  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
[GEPA]  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  Ill-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  end  Seconday  School 
Improvement  Amendments  of  21968 
(Pub.  L  100-297);  20  U.S.C.  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  end 
use  of  the  National  Assessment  of 
Education  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  National  Assessment  Governing 
Board  will  meet  in  Washington,  DC  on 
November  18  and  19. 1988.  The  Board 
will  meet  from  12:30  p.m.  to  5:30  p.m.  on 
November  18  and  from  9:(X)  a.m.  to  5:30 
p.m.  on  November  19.  On  November  19. 
a  poriion  of  the  meeting  will  be  closed  to 
the  public.  From  11:30  a.m.  to  2:00  p.m. 
on  November  19,  the  meeting  will  be 
closed  to  the  public  for  discussion  of 
qualifications  of  specific  individuals  for 
positions  on  the  Board's  staff.  This 
poriion  of  the  meeting  will  be  closed 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  Appendix  2) 
and  imder  exemptions  (2)  and  (6)  of 
section  5S2b(c)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-049;  5  U.S.C. 
552b(c)  (2)  and  (6)).  A  summary  of  the 
activities  at  the  closed  session  and 
related  matters  which  are  informative  to 
the  public  consistent  with  the  policy  of 
Tide  6  U.S.C.  S52b  will  be  available  to 
the  public  within  fourteen  days  of  the 
meeting. 

The  proposed  agenda  includes:  (a) 
Initial  administrative  business,  including 
the  administration  of  the  oath  of  office; 
and  (b)  discussion  of  the  history  and 
current  status  of  the  National 
Assessment  of  Education  Progress, 
pertinent  issues,  and  Board 


BEST  COPY  AVAILABLE 
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reaponiibiJitie*.  The  Board  alao  will  I  Faowri      allowance  will  be  paid  at  the  following 

consider  its  organizalioB.  budget  and  sm*  ._?!!f*.      rates: 

staff  requiieiaents. 

Recoids  an  kept  of  all  Board 
proceedings,  and  until  a  permanent 
ofTice  site  for  tin  Board  has  been 
estabbsfaed,  are  available  for  public 
inspection  at  the  U^S.  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement.  SSS  New 
Jersey  Avenue,  NW..  Room  600. 
Washington,  DC  &t>m  &30  ajn.  to  5.-00 
p-m. 

Bnmo  V.  Msoao, 

Acting  Assistant  Secretary  for  Educational 
Research  and  ImprovemenL 
[FR  Doc  8I-2S3U  Filed  11-1-ai;  1:48  am] 
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Office  of  EducaOonal  fleaeMCh  end 


Ubray  Sanrtcee  and  CatMtniGtkMi  Ae^ 
lofr 


Sections  7(bKl)  and  7(b)(2)  of  the 
Library  Services  and  Construction  Act. 
as  amended  (20  U.S.C  351  et  neq.J. 
require  the  Secretary  of  Education  to 
promulgate  the  Federal  share  fw  each 
Slate  and  Territory  every  second  fiscal 
year  beginning  with  fiscal  1971.  Per 
capita  income  data  from  the  Department 
of  Commerce  for  the  years  19B5. 1968, 
and  1987  have  been  used  to  establish  the 
Federal  shares  applicable  to  Titles  I  and 
n  of  the  Act  The  Federal  shares 
published  in  the  table  below  are 
effective  for  the  fiscal  years  ending 
September  30, 1900  and  September  30b 
1991. 

(Caulog  of  Faderal  Domestic  Assistance 
Program  Numfaar  64.034.  Library  Servicas — 
Grants  (or  Public  Libraries  and  M.1M.  Public 
Libnry  ConstructioD) 

Dated:  October  28.  ISBB. 
Bruno  V.  ,MaaBOb 

Acting  Assistant  Secratary.  Office  of 
Educationul  Ilmnnrrh  and  lajprvmnenL 


Mabai 

AMitl 


UMI 


KLzr 
x.4a 

64.47 

•us 

4171 
4*.S6 

64.37 
47  J( 

sasa 

9aS4 
56.11 


sa.12 

66.37 


StH» 

Fwlml 
arm 
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VI  lice  Of  rvenevonawy  cmmeiioti 

Stafford  LxMn  Pro9'"^8l^  Piuytein, 
PUIS  Preflran^  Md  Cofwddetion 
Loen  Pro^nen;  SpecW  Allow  wice 

AOENCY:  Department  of  EducatioiL 

ACnoMC  Notice  of  special  allowance  for 
quarter  ending  September  30, 1908, 

The  Assistant  Secretary  for 
Postsccondary  Education  aimounces  a 
special  allowance  to  holders  of  eligible 
loans  made  imdar  the  Stafford  Loan 
Program  (fomeily  the  Goaranteed 
Student  Loan  Program),  the 
Supplemental  Loans  for  StudenU  (SLS) 
Pra^am.  the  PLUS  Program  or  dm 
ConoUdatiao  Loan  Prc^pam.  Thia 
special  allowance  is  provided  for  onder 
section  4M  of  the  H^ier  EducaUon  Ad 
of  198E  (the  Act),  as  amended  (20  U.8.C 
1087-1). 

Except  for  loens  subject  to  section 
438(bM2)(B)  of  die  Act  20  U.S.C  1087- 
l(bX2)(B),  far  the  qeartar  ending 
Septamhai  30,  M8»  die  ^leciel 
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The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
■pedfied  in  the  Act  for  loans  at  each 
applicable  Interest  rate,  by  making  the 
following  four  calculationa: 

(a)  Step  1.  Determine  the  average 
bond  equivalent  rate  of  the  Bl-day 
Treasury  bills  auctioned  during  the 
quarter  for  which  'Jiis  notice  applies 
(7.24  percent  for  the  quarter  ending 
September  3a  1988): 

(b)  5(ap  2  Subtract  from  that  average 
the  applicable  interest  rate  of  loans  for 
which  a  holder  is  requesting  payment; 

(c)  Stap  3.  (1)  Add  3.5  percent  lo  die 
remaindar,  and.  In  the  case  of  loana 
made  before  October  1, 1981,  round  the 
sum  apwaid  to  the  nearest  oneeight  of 
one  percent;  or 

(2)  Add  SJS  percent  In  the  case  of  (i) 
CSLP  loans  nuide  on  or  after  November 
18, 1968.  or  made  for  periods  of 
enrollment  begiiming  oo  or  after 
November  18, 1988.  (U)  SLS  or  PLUS 
loans  made  at  a  fixcnd  rale  of  interest 
either  on  or  after  November  18, 1988,  or 
made  for  periods  of  enrollment 
besliiaing  oo  or  after  November  18,  Meat 


or  (iii)  ConsoUdation  loana  made  on  or 
after  November  16. 1986;  and 

(d)  Step  4.  Divide  the  resulting  percent 
in  Step  3  (either  (c)(1)  or  (c)(2),  as 
applicable)  by  four. 
Foa  FuirrHcn  iHToamTioN  coMTAcr 
Ralph  B.  Madden,  Program  Analyst 
Guaranteed  Student  Loan  Branch, 
Division  of  PoUcy  and  Program 
Development,  Department  of  Education 
on  (202)  732-4242. 

Dated:  October  27, 1986. 
Kenneth  D.  Wlalahaad. 
A  cting  Assistant  Secretary  for  Poetsecondary 
Education. 

[Catalog  of  Federal  Domeslic  Asaislance  No. 
84J]3Z.  Guaranteed  Student  Loan  Program 
and  PLUS  Program) 

[FR  Doc  88-25388  Filed  11-1-88:  8:45  am) 


OEPAItTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

lERA  Docket  No.  ••-eo-NOl 

Qaa  Masters,  Inc.;  Application  To 
Import  Natural  Gas  From  Canada  and 
Mexico 

AaeNCV:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  and  Mexico. 

SUHHMIV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  28, 1988.  of  an  application 
from  Gas  Masters,  Inc.  (GMI)  for  blanket 
auihorizalion  to  import  up  to  100  Bcf  of 
natural  gas  from  (Canada  and  Mexico 
over  a  two-year  term  beginning  on  the 
date  ol  first  delivery.  GML  a  Texas 
corporadon  with  its  principal  place  of 
business  in  Houston,  intends  to  import 
the  gas  on  its  own  behalf  or  aa  agent  on 
behalf  of  Canadian  and  Mexican 
suppliers  or  domestic  purchasers, 
including  pipelines,  local  distribution 
companies,  and  commercial  and 
industrial  end-users.  GMI  contemplates 
using  existing  pipeline  facilities  for  the 
transportation  of  the  proposed  imports, 
and  indicates  it  proposes  to  comply  with 
ERA  reporting  requirements. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures  and  written 
comments  are  invited. 
DATE  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 


whiten  comments  are  to  be  filed  no  later 

than  December  2 1968, 

FOM  FimTHER  mPOHMATION  CONTACT: 

Robert  M.  Stronach.  Natural  Gas 
Division.  Economic  Regidatoty 
Administration.  Forrestal  Building. 
Room  3F-O70.  lOOO  Independence 
Avenue  SW..  Washington.  DC  2058S 
(202)586-9622 
Diane  |.  Stubbs,  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
0)unsel,  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042. 10(» 
Independence  Avenue  SW., 
Washington.  DC  20585  (202)  586-6867 
SUPPUMEHTAIIV  MIFOIIMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  DOE'S  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppoae  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appHcable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Room  3F-0S6,  RG-23,  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  566-0478. 


They  must  be  filed  no  later  than  4:30 
p.m.  est,  December  2, 1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  A  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  ia 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessasry  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additionefi  procedure  is 
scheduled,  the  ERA  will  ptovide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  GMI's  apphcation  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  6:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 

Issued  in  Wasliington.  DC  October  27. 1988. 
Anthony  |.  Gomo, 

A  cting  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administratioa. 
(FR  Doc  88-25403  Filed  11-1-88: 8.-45  am] 
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Conditional  Order  Granting  a  Long- 
Term  AulhorlzaUon  To  Import  Natural 
Gas  From  Canada  and  Granting 


:  Economic  Regulatory 
Administration,  IKIE. 
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ACTMMC  Notice  of  conditioiMl  order 
granting  uithorlzation  to  import  natural 

8"- ;_ 

■I— I  mi  I  The  Economic  Regulatory 
Administratioa  (ERA)  of  the  Department 
of  Energy  (DOE)  give*  notice  that  it  haa 
issued  a  conditional  order  granting 
authorization  to  Peppeiell  Power 
Aaaodates  to  import  up  to  S,78S  Mcf  per 
day  and  up  to  a  total  of  53327,625  Mcf  of 
Canadian  natural  gas  to  fuel  a  new 
cogeneration  facility  over  a  IS-year  term 
to  begin  on  the  date  of  initial  firm 
delivery  of  the  gaa  after  the 
cogeneration  fadUty  and  all 
tranaporting  pipeline  facilities  are  in 
place  and  accepted  for  commertiial 
operation  as  provided  for  under  the 
provisions  of  its  gaa  purchase  contract 
with  TransCanada  Pipelines  Limited. 

This  order  is  conditioned  on  the 
subactpient  review  and  acceptance  of 
unfiniahad  environmental 
documentation  related  to  conslmcUon  of 
new  pipeline  facilities  for  delivering  the 
gas  to  the  site,  the  constructioa  of  the 
cogencratiaa  facility  and  DOE'S 
compliance  with  the  National 
Environmental  Policy  Act  requirementa 
relative  to  the  iaauance  of  a  final  order 
in  this  docket 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  |}ivision  Docket  Room.  3F-0ae, 
Forreatal  Building,  1000  Independence 
Avenue  SW„  Waahingtaii.  DC  20585. 
(202)  58e-M7a.  The  docket  room  is  open 
between  the  hours  of  11:00  ajn.  and  4:30 
p  jn.,  Monday  through  Friday,  except 
Federal  Holiday*. 

Issued  in  WasUngtoo.  DC  OdDber  25, 


Aiiihiiay|.( 
Acting  Dirtctor.  Offmof  FutI*  Prcgrana. 
Economic  Regulatory  AdBiiaiMtrabon. 
[FR  Doc  88-2S4M  Filad  ll-l-U:  IMi  ud| 


[Oeelnl  Nee.  Cnt-«1-000,  el  aL] 

TMnaaaM  Gas  PIpalM  CompOiqr  M 
■L;  Natural  Ga«  CwtHlcaM  nki«* 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TennasaM  Gaa  Pipeline  Company 
[Docket  No.  CFW-ai-OOOl 
October  27.  IMB. 

Take  notice  that  on  October  24, 1088, 
Teimessee  Cas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511.  Houston, 
Texas  77252,  filed  ta  docket  No.  CP-aO- 
81-000  a  requeit  punaant  to  1 1S7.205  of 


the  Commisaion's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7.206)  lor 
authorixatton  to  provide  a 
transportation  service  for  Chevron 
U.S.A.  inc.  (Chevron),  a  producer,  under 
the  certificate  issued  in  docket  No. 
CP87-115-O0O  on  June  IB,  1987,  punoanl 
to  section  7  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request  that 
i*  on  file  with  the  Commission  and  open 
to  public  inspection. 

Tennessee  states  that  pursuant  to  a 
transportation  agreement  dated 
September  22, 1988,  it  proposes  to 
transport  up  to  11,000  dekatherms  (dl) 
per  day  equivalent  of  natural  gas  on  an 
inteiTuptibie  basis  for  Chevron  bom 
point(s)  of  receipt  listed  in  Exhibit  "A" 
of  the  agreement  to  delivery  poinl(s) 
also  listed  in  Exhibit  "A",  which 
tranaportatian  service  may  involve 
interconnectiana  between  Tennessee 
and  vaiioua  tmuporters.  Tenisesaee 
state*  that  it  wouM  receive  the  gaa  at  an 
existing  point  on  it*  system  offshore 
Louisiana  and  that  it  would  transport 
and  redeliver  the  gas  for  Chevron  to 
Southern  Natunl  Gas  Company  in  St 
Mary  Parish.  Louisiana.  It  ia  further 
stated  that  the  ultiinate  delivery  point  is 
in  the  state  of  Alabama. 

Tenne**ee  adviae*  that  ■anrio*  mder 
i  2B4.223(a)  conmenoed  September  23, 
1968,  as  reported  in  Docket  No.  STW- 
202  (filed  October  17, 1968).  Tennessee 
further  advises  that  it  would  transport 
11X00  dt  on  an  average  day  and 
41.106.000  dt  annually. 

Comment  dote:  December  12. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Sabine  Resouica*  Group,  loc.  Wa*t 
Texaa  Gaa,  Inc. 

[Docket  Na  Cl>a»-is-aai4 
October  28.190. 

Take  notice  diet  on  October  7. 1988  > 
Sabine  Reeouroes  Croup,  Inc.  (Sabine), 
2286  Benton  Road,  LTM  Building, 
Boaaier  City,  Louiaiana  7111,  and  We*t 
Texaa  Go*.  Inc.  (WTG).  211  North 
Colorada  Midland,  Texaa  7B70I,  filed  in 
Docket  Na  CFe»-lS-oao  a  (oint 
application  pursuant  to  section  7  of  the 
Natural  Cas  Act  for  a  certificate  of 
public  convenience  and  neceaaity 
authorixing  Sabine  to  acquire  and 
operate  certain  furisdictional  natural  ga* 
facilitie*  currently  owned  and  operated 
by  WTG;  and  for  permission  and 
an>raval  for  WTG  to  abandon  ita 
operation  of  these  same  jurisdictional 


*  Tlw  apiitkatjon  wai  tendentd  for  ftUos  on 
Odofaw  a,  ISBBc  how«v«r  Ihc  r««  raq<ijnd  by 
I SCUV  of  IW  Coonuwun'*  RuIm  (IS  Cnt 

a*LSS7)  »n  ae)  said  luui  Ocubv  7.  laaa  SkUo 
3ai.iaS fli IW CoiBaiiukin'a Rulci  iiiinljw  thai  IW 
IUIl«  dais  Is  *•  dm  oi  which  Dm  fn  Is  paid. 


facUitiea,  as  more  fully  set  forth  in  the 
appUcation  which  ia  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Sabine  proposes  to  acquire  from  WTG 
and  operate  the  Dalhart  System  which 
consists  of  a  22-inch  main  transmission 
line  and  related  sales  laterals  extending 
from  a  point  near  Bivins.  Texaa  to 
Clayton.  New  Mexico.  WTG  currently 
owns  as  part  of  its  Dalhart  System  two 
compressors  described  as  (1)  5700G 
Waukesha  (TC)  driving  )oy  WBF  72,  two 
cylinders  and  (2)  8C625  White  Superior 
driving  W-62.  2  cylinders  and  coolers, 
scrubbers,  and  a  building  (Unused 
Dalhart  Facilities).  Sabine  states  that  it 
is  not  purchasing  the  Unused  Dalhart 
Facilities  and  thai  they  are  not  in 
service  and  are  not  used  and  useful  in 
providing  natural  gas  service.  It  is  stated 
that  Sabine  intends  to  operate  the 
Dalhart  System  in  the  same  manner  as  it 
is  presently  operated  by  WTG.  Sabine 
state*  it  will  offer  the  same  service, 
make  the  same  sales  and  charge  the 
same  rates  as  WTG.  Sabine  propose*  to 
adapt  ratih  and  make  it*  own  the 
currently  enective  FERC  Ga*  Tonfl, 
Original  Vol.  No.  1,  of  WTG  and  the  two 
cuireotly  effective  service  agreements 
with  Felt  Water  Development  Company 
and  Gas  Company  of  New  Mexico 
covering  the  natural  gaa  service  under 
this  tariff. 

WTG  seeks  a  complementary  order 
permitting  and  approving  the 
abandonment  of  the  Dalhart  System 
including  the  Unused  Dalhart  Facilities, 
it  is  stated  that  Sabine  is  purchasing 
these  facilities  pursuant  to  a  purchase 
agreement  dated  June  27. 1988. 

Comment  dote:  November  18, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  East  Toanaaaa*  Nataral  Co*  Conpony 

[Docket  No.  OW-M-OOOI 
October  28, 1988. 

Take  notice  that  on  October  17, 1988, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  P.O.  Box  10245, 
Knoxville,  Tennessee  37939-0245.  filed 
in  Docket  No.  CP89-65-000,  a  request 
pursuant  to  {  157^205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
new  delivery  points  for  its  existing 
customers,  the  Knoxville  Utilities  Board 
(KUB)  and  the  Middle  Tennessee  Utility 
District  (MTUD)  of  Cannon. 
Cumberland,  Dekalb,  Hamilton,  Putnam, 
Rhea,  Rutherford,  Smith,  Warren,  White 
and  Wilson  Counties,  Tennessee,  tmder 
East  Tennessee's  blanket  certificate 
issued  in  Docket  No.  CP82-412-aao 
pursuant  to  section  7  of  the  Natural  Gas 
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Act  all  aa  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  pubbc  inspection. 

Ea*t  TenneasM  *tate*  that  it  propose* 
to  establish  a  new  deUvery  point  for  its 
existing  customer.  KUB,  in  northwect 
Knox  County,  Tenneesee,  at  Hickey 
Road,  235  feet  north  of  the  north  right-of- 
way  of  Chesney  Road.  The  new  deUveiy 
point*  for  MTUD  would  be  (1)  in  Smith 
County,  Tenne»see,  on  East  Tennessee's 
Carthage  Lateral  between  the  Monoville 
and  Pleasant  Shade  Communities,  and 
(2)  in  Franklin  County.  Tennessee,  on 
East  Tennessee's  3200  line  at  the 
location  of  East  Tennessee's  purchase 
facilities  from  Hickory  Creek 
Development  Corporation.  East 
Tennessee  further  states  that  estimated 
peak  day  volumea  to  be  deUvered  to 
KUB  at  the  new  delivery  point  would  be 
19,800  Mcf.  East  Tennessee  indicates 
that  the  estimated  peak  day  volumes  to 
be  delivered  to  MTUD  at  the  new 
delivery  point*  in  Smith  County  and 
Franklin  County  would  be  28  Mcf  and 
1,500  Mcf,  respectively. 

East  Teimessee  states  that  the 
volumes  to  be  delivered  to  KUB  and 
MTUD  at  the  proposed  delivery  point* 
would  not  exceed  the  total  volume* 
currenUy  authorized  for  delivery  to  KUB 
and  MTUD  by  East  Tennessee.  East 
Tennessee  farther  states  that  the 
estimated  cost  to  construct  the  proposed 
facilities  would  be  $7,700  for  KUB; 
$28,500  for  MTUD  (Franklin  Coimty); 
and  $8,400  for  MTUD  (Smith  County). 
East  Tennessee  indicates  that  the 
facilities  would  be  financed  with  cash 
on  hand. 

Comment  date:  December  12. 1988.  in 
accordance  with  Suindard  Paragraph  G 
at  the  end  of  this  notice. 
4.  WUUstoD  Basin  Inlentat*  Pipeline 
Company 

[Docket  No.  CPee-3»-aoo| 
October  2a.  1988. 

Take  notice  that  on  October  7, 1988, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  20a 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501.  filed  in  Docket  No. 
CP89-33-000  a  request  pursuant  to 
S  157.205  and  175.211  of  the 
Commission's  Regulations  under  the 
Natural  Cas  Act  (18  CFR  157.205)  for 
authorization  to  add  a  tap  metering  and 
appurtenant  facilities,  under  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  or 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williston  Basin  states  that  it  proposes 
to  construct  the  tap  and  metering  and 
appurtenant  facilities  at  Richland 
County,  Montana  to  redeliver 


Intenupttble  transportation  gas  for 
Western  Gas  Procaosar*.  Ltd.  to  Holly 
Sugar  Company  for  their  tugor  beet 
processing  requirement*. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tfai*  notice. 

B.  Unitad  Gaa  Pipe  Una  Company 

[Docket  No.  CP88-a87-aoo] 
October  28. 1988. 

Take  notice  that  on  September  28. 
1988.  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP86- 
887-000,  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulation*  imder 
Oie  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  International  Paper  Company 
(International  Paper),  an  end  user  of 
natural  gas,  under  United's  blanket 
certifioate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  propose*  to  transport  on  an 
interruptible  basis,  up  to  14,420  MMBtu/ 
day  for  International  Paper  from  two  (2) 
points  of  receipt,  one  in  Vermilion 
Parish,  Louisiana  and  one  in  Webster 
Parish,  Louisiana  to  one  (1)  delivery 
point  in  Warren  County.  Mississippi. 
United  stales  Uiat  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

United  further  state*  that  the 
estimated  daily  and  annual  quantities 
would  be  14,420  MMBtu  and  5,283.000 
MMBtu  respectively,  and  that  service 
under  (  284.223(a)  commenced  July  21, 
1968,  as  reported  in  Docket  No.  ST88- 
5344. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

6.  Tennessee  Gas  PipeUna  Company 
[Docket  No.  CP8S-8Z-aao| 
October  28, 1988. 

Take  notice  that  on  October  24. 1988, 
Tennessee  Cas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP89- 
82-000  a  prior  notice  request  pursuant  to 
:  1 157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  provide  a 
transportation  service  for  Houston  Gas 
Exchange  Corporation  (Houston),  a 
marketer,  under  Tennessee's  blanket 
certificate  issued  ta  Docket  No.  CP87- 
115-000.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 


Tennessee  propose*  to  transport  up  to 
50.000  dt  of  natural  gas  per  day  for 
Houston  from  points  of  receipt  located 
offshore  Louisiana  for  redelivery  to 
CNG  Transmission  Corporation  at 
various  points  off  Teimessee's  system. 
Tetuiesaee  further  states  that  the 
average  day  and  aimual  quantities 
would  be  50.000  dt  and  36.500.000  dt 
respectively.  Tennessee  states  that 
service  commenced  September  8, 1988, 
as  reported  in  Docket  No.  ST89-77  filed 
on  October  6, 1988,  pursuant  to 
{  284.223(a)  of  the  Commission'* 
Regulations. 

Comment  date:  December  12  1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Southern  Natural  Ga*  Company 

[Docket  Na  CP89-77-000J 
October  28, 1988. 

Take  notice  that  on  October  21, 1988, 
Southern  Natural  Ga*  Company 
(Southern),  P.O.  Box  2563.  BimUngham, 
Alabama  35202,  filed  in  Docket  No. 
CP89-77-000  a  request  pursuant  to 
:  i  157205  and  284.223  of  tile 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000  pursuant  to  section  7  of  the 
Natural  Cas  Act  all  as  more  fully  set 
forth  m  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport 
natural  gas  on  an  interruptible  basis  for 
Rangeline  Corporation  (Rangeline). 
Southern  explains  that  service 
commenced  August  4, 1968.  under 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
STa8-5511.  Southern  explains  that  die 
peak  day  quantity  would  be  30.000 
MMBtu.  the  average  daily  quantity 
would  be  15.000  MMBtu.  and  tiiat  the 
annual  quantity  would  be  5,475,000 
MMBtu.  Southern  explains  that  it  would 
receive  natural  gas  for  Rangeline's 
account  at  existing  receipt  pomts  in 
Louisiana,  offshore  Louisiana. 
Mississippi,  and  Alabama  for  delivery  at 
a  delivery  point  in  Georgia. 

Comment  date:  December  12. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Soulbem  Natunl  Cas  Company 

[Docket  No.  CP89-7»-000| 
October  28. 1988. 

Take  notice  that  on  October  21, 1988, 
Southern  Natural  Gas  Company 
(Soulhem),  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP89-79-a00  a  request  pursuant  to 
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ii  157.20S  and  2MJZ3  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Ad  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CPBS- 
31ft-000  pursuant  to  section  7  of  the 
Natural  Cas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport 
natural  gas  for  Rangeline  Coiporadon 
(Rangeline)  pursuant  to  Rate  Schedule 
IT.  Southern  explains  that  service 
commenced  August  17, 1988,  under 
i  284.2Z3(s)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
STW-STli.  Southern  explains  that  the 
peak  day  quandty  would  be  6.000 
MMBto,  the  average  dally  quantity 
would  be  300  MMBtu.  and  that  the 
annual  quanbty  would  be  109,500 
MMBtu.  Southern  explains  that  it  would 
receive  natural  gas  for  Rangeline's 
account  at  existing  receipt  points  in 
Louisiana,  offshore  Louisiana, 
MisaiMippL  and  Alabama  for  delivery  at 
a  delivery  point  in  Alabama. 

Comment  date:  December  12, 1968,  in 
accordance  with  Standard  Paragraph  G 
at  6m  end  of  the  notice. 

•.  Notdiwaat  FlpeUns  CocponUoa 

(Dodcet  No.  CFae-s»-oao| 

October  28.1988. 

Take  notice  that  on  October  13, 1968, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84106.  filed  in  Docket  Na 
CPa9-56-000  a  request  pursuant  to 
Si  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP8^ 
578-000  pursuant  to  section  7  of  the 
Natural  Cas  Act  for  IGI  Resources  Inc. 
(ICI).  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northwest  proposes  to  transport 
natural  gas  for  ICI.  on  an  intemiptible 
basis,  pursuant  to  a  transportation 
agreement  dated  February  10, 1988.  as 
amended  April  12. 1988.  and  July  22, 
1968.  Northwest  explains  that  service 
commenced  September  1, 1966.  under 
{  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  Na 
ST80-34.  Northwest  further  explains 
that  the  peak  day  quantity  would  be 
70.000  MMBtu.  the  average  daily 
quantity  would  be  7,500  MMBtu,  and 
that  the  annu.-?!  quantity  would  be 
2,70a000  MMBtu.  Northwest  explains 
that  it  would  receive  natural  gas  for 
IGFs  account  from  variotu  sources  and 
interconnects  with  other  pipeline 


companies  in  Wyoming.  Colorado,  Utah, 
Washington,  and  Oregon  and  would 
redeliver  the  gas  for  Id's  account  at 
essentially  all  the  delivery  points 
located  on  Northwest's  system  in 
Oregon,  Idaho,  Colorado,  Utah, 
Washington,  and  Wyoming.  Northwest 
indicates  that  ICI  has  entered  into  sales 
conb-acts  with  CP  National  Corporation. 
Cascade  Natural  Cas  Corporation,  and 
Intermountain  Gas  Company. 

Comment  dote:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commiasion,  625  North 
Capitol  Street  NW,  Washington,  DC 
20128,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirementa  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
ptoceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  moUon  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
Jtirisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
withgut  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  bearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (IB 
CFR  365.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 


1 157J20S  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 


LoiaD.( 

Secntary. 

[FR  Doc.  88-23374  FUmI  11-1-88;  8:45  sm| 

■Luna  coot  sriT-st-a 


(Docint  Neo.  STt6-4«7*-O0a  •!  all 
IMM  Om  PlfMlfeM  Cofp.  M  ai:  S«H- 


Octobar  n.  1088. 

Take  notice  that  the  following 
tronoactioas  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Port  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Nahiral  Gas  Policy  Act  of  1S78 
(NGPA).' 

The  "Recipient"  column  in  the 
following  table  indicate  the  entity 
receiving  or  pun^sing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  hi  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  hidicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
f  284.102  of  the  Commission's 
Regulations  and  section  3ll(a)(l]  of  the 
NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  {  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
:  284.123(b)(2).  the  table  lists  the 
proposed  rate  and  the  expiration  date  of 
the  lSO.day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rale  listed  in 
the  table  should  file  a  motion  to 
intm/ene  with  the  Secretary  of  the 
Cojimission  on  or  before  November  18, 


*  Notic*  of  a  tniiuMctlon  doet  not  cxmstituK  • 
dalermiiMtion  Itut  tlut  lemu  and  oondftkjna  of  Ihs 
prafWMd  Mrvlcs  wlU  tw  approved  or  that  the  ootke 
nilng  la  in  comptlance  wjlh  tlM  Cofiuniaatoo'i 
Ragulatloaa. 
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A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  S  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  Uie  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  i  2S4.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
inb-astate  pipeline  to  any  interstate 
pipeline  or  local  distiibution  company 
pursuant  to  {  284.163  uf  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 


A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  Iwhalf  of  another 
interstate  pipeline  pursuant  to  {  264.222 
and  a  blanket  certificate  issued  under 
i  264.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  b«nsportstion  by 
an  interstate  pipeline  company  on 
behalf  of  any  shipper  pursuant  to 
I  284.223  and  a  blanket  certificate 
issued  under  S  284.221  of  the 
Commission's  Regulations  or  pursuant 
to  blanket  certificate  authority  granted 
under  i  284.225  or  {  284.228  of  the 
Commission's  Regulations. 


A  •'G(LT)"  or  "GCLS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  imder 
{  284.224  of  the  Commission's 
Regulations. 

A  "G(Hr)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
Regulations. 
Lois  D.  Cahaaa. 
Secntary. 


Dodwi  No."  and  nmnmri—m 


STe8-4S78 
8188-4879 

STse-asao 

STa8-4«8t 
STss-aaez 
ST88-Me3 

STso-taas 

ST8S-498S 
STB8-4Se6 

STe»-4se7 

ST88-4S88 
STB8-4S8e 

ST68-4S90 
STss-aasi 

ST8S-49S2 
STSS-4SS3 
STSS-aSM 
STSe-<S95 

ST8a-«eee 

STa8-«»97 
STeS-4SS8 

STBS-asse 
srae-sooo 

STSS-6001 
ST88-«0O2 
ST88-5003 

sras-sooa 

ST88-600S 

STs«-sooe 

ST88-5007 
ST88-500e 
STB8-600e 
ST88-5010 
STSS-SOII 
STBS-5012 
STBS-SOtS 
STBS-«0I4 
ST88-501S 
STBS-501S 
STB8-5017 
StW-SOIS 

ST6S-eai9 

STS8-i020 
ST88-5021 
5188-5022 
ST88-5023 
8T8e-S024 
STBS-5025 
STBB-S02S 
ST88-S027 
STa8-502« 
STB8-6028 
STSe-SOM 
ST8»-6031 
rrB8-&032 
STSS-S033 

srao-eoaa 


DaSii  Qas  PIpslns  Onp- 
Tanas  Eaatant  Tn 


Coip.- 


Cnp- 


Ejoun  Sas  Syltsm,  Inc- 

Ong  TiaraMaaloR  Os. 

VsMiD  TrsnsmiMion,  LP 

Ong  TrsnanSasion  Co 

Uxaaiana  miraaMs  QOi  Cofp 

Tans  EasMm  TisnanHaaian  Coqi. 
Taaas  Eaalam  Trananiaalon  Ccap. 

StfansPtpsUnsCo 

SiMn*  Pips  Una  i;a. 


TiMMUWISianlsl  Osa  PIP*  Un»  Cotp 

TianaootSlnanWQaaPlpaUnaCotp 

TrwtaoonSnanlal  Gas  nps  Una  Cofp 

TrvwortkianialGasPlpaUnsCap — 
TtwMonananM  Gas  Pips  Una  Coq> — 

TmoonSnanW  G«a  Plpa  Una  Coip 

Tnnaoon8nanMQasPlp*UnaCaip — 
TTOUwIliianlsl  Gas  Plp«  Una  Cap  — 
iiaiiaijuSaiaiMal  Gas  Pipe  LJna  Corp — 
TiwsnlkianMI  Gas  Plpa  Una  Coip — 

TiMiauuiSinaolal  Gaa  Pipe  Una  Coip 

TfwKsntnaMal  Gaa  Pip*  Una  Co>p — 
TrwiaconSnanlalGaa  Plpa  Una  Cop — 
Ti»»»»sm«nlal  Gaa  Plpa  Una  Coip — . 
TiwaoonlMnlal  Gaa  PIP*  Una  Corp — 
TwaovSnanW  Gas  Plpa  Una  Cofp — 

T«aa  Eaalani  Tiaiiaiiiliainn  Co<p 

AflKLA  Enaigy  naaumai 


East  CNo  Ga*  Co. 


PMadalpNa  BacMC  Co 

Tans  mdusaiol  Enaegr  Oo 

Pmtmnat  EasMfli  Rpa  Una  Co- 

TnsSitns  Oss  Co 

ANR  PIpslka  Co 

Co. 


PMadstpNaBackloCo-. 
-      -     Co- 


Noitisni  Sissslils  Wpalna  Ca- 


ACME  IMUil  Gas  Co,  <(  al- 
UMonGaaCo- 
C8y  at  Wlndaf — 
Qly  olTooooa 


cay  ot  L— lanowHIa  - 


ARKLA  Eneigy  Raaounas... 
ARKLA  Enargy  Raaoureaa... 


B  Paao  Maknl  Gw  Co. 


NorMMSI  PlpsSna  Coq> - 
ttuisiaal  PIpatna  Coip .. 

T IT  Gas  npslna  Co- 

Taiiiiiim  Gaa  PIpalna  Co.. 
watam  Natural  Gaa  Co.. 


Naa<ri  Gaa  PIpeSna  Co.  of  Aniatta  . 
Nauil  Qaa  PIpalna  Co.  01  Aniaric* - 

T laiii  Gai Plpama Co 

UnOad  Gas  Pip*  Una  Co 

SouSiani  tmmt  Ga*  Co 

SouSiam  Nawal  Gaa  Co 

Southam  N*Knl  Gas  Co 

SouSiani  Naual  Gaa  Co 

Souihani  Naual  Gaa  Co 

SouSiani  NaUal  Gaa  Co 

S**RotiinP|painaCD. 
SaaRoUnPlpainaCo- 
Cokmlo  HaraMa  Gaa  I . 
Cokmto  Manms  Gaa  Co_ 
Colorado  Mafstal*  G*a  Co- 


SouOi  Caotna  PMvtna  Corp. 

PMa>a«iMa  Gaa  Woria,  mc - 
- -    -   Co- 


South  Carataa  P^iain*  Cotp - 


CSnton  Naatany  NaL  Gaa  AiShotHy. 

Unsad  OaasGaaCa,  SC  DH 

City  of  Cmmiaic* 

City  ol  Buloid 

City  ol  Covington..^-. 

C«y  ol  Sugat  H* 

Oty  of  Monro*. 


□tyolSodalCM*- 


PhSadalpNa  Gaa  IWortSk  me  _ 
Aitvaaa  LmiMn*  Gas  Co — 

Ocaara  Haitfits  Gas  Co 

Sou«<a*atarn  Naual  Gaa  Co. 

Valara  Transmlailon,  LP 

Inlannouaaln  Gas  Co - 


sCo- 


Amarican  OanWI  G«a  MaiHteig  C. 
Nodham  Indian*  PubSc  Samoa  Co  . 
Conaotdaad  Edkon  Ca  ol  NY.  Inc. 
CiaolaG*sPlp*inaCo... 
w«sna*d  vanua*  Ooip- 

ASanla  Gas  UgM  Co 

Uano.lnc. 


ASanla  Gaa  U^  Co 
U3S  a  DhMin  ol  USX- 


Ehd  Uaara  Si«*lr  SyiM 
End  Uaan  Siwlir  Sysr 


AawMaaiU|^C(i.,*lil_ 

BiidgaSn*  Gas  OlsMuion  Oa,  «  SI . 
'     ~     "     Oo_ 


CoUrtila  Gaa  ol  ONo,  he — 
Souaiam  CaMonSa  Gaa  00- 


PMCMNiuslOasCo. 


841-88 
8-01-88 
S-01-88 
8-01-88 
8-01-88 
841-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-68 
8-01-08 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-18 
8-01-88 
8-01-88 
8-01-88 
S-01-8S 
8-01-88 

8-01 -as 

8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
8-01-88 
841-88 
8-01-88 
8-01-88 
8-01-88 
841-88 
841-88 
841-88 
841-88 
8-01-88 
841-88 
841-88 
841-88 
8-01-88 
8-0148 
8-01-88 
841-88 
841-88 
8-01-88 
841-88 


Tranapor- 
(oarss  par 


B 
G-S 

B 
B 
B 
B 

e 

8 

B 

G-S 

G-S 

G-S 

S 

B 

B 

B 

B 

B 


12-28-88 


35.00 


12-2»-W 

12-29-M 

laoo 

24.32 

12-2^48 
12-2B-eS 

24  J2 
27.44 

,  ,,  , 
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UMI 


n«G«pivit 

OMBM 

Sub- 

^"SS^ 

Trarapor- 
■Monnte 
(oeoi.p«r 
MMStuI 

Ow  Co  of  NM  (Oi>  Pu^tc  S«ni'.  Co.  NM) 

6^-86 

6-02-86 
8-02-86 

8-01-88 

8-02-88 
8M>2-88 
8-02-68 
8-02-88 
8-02-88 
6-02-88 
6-02-86 
6-02-88 

8-02-88 
6-02-88 
6-02-66 
6-03-68 
8-03-88 
8-03-68 
8-03-68 

8-03-88 
6-03-68 
8-03-88 
8-03-88 
8-03-68 
8-03-68 
8-03-88 

6-03-68 
6-03-66 
6-03-88 
6-03-88 
6-03-66 
8-03-88 

8-03-88 
6-03-68 
6-03-66 
8-03-66 
6-03-66 
6-03-86 
6-03-88 

8-03-68 
8-03-88 
6-03-68 
6-03-68 
6-03-88 
6-03-88 
8-03-86 

8-04-86 
8^)4-88 
8-04-66 
8-04-68 
8-04-68 
8-04-88 
8-04-68 
8-04-86 
6-06-88 
6-06-88 
6-05-68 
6-0S-68 
6-06-68 
8-05-68 

8-05-66 
6-06-88 
8-06-68 

8-06-88 

B 

G(MT) 
C 
C 

C 
C 
C 
C 

B 
Q 
B 
G-S 

8 
B 
G 

e 
a 

Q-S 

0-8 

0-S 

O-S 

0-S 

G-S 

O-S 

G-S 

G-S 

G-S 

G-S 

8 

B 

8 

8 

8 

e 

8 

B 

B 

8 

8 

8 

8 

8 

8 

8 

8 

8 

B 

B 

8 

G-« 

8 

8 

G-8 

G-S 

e 

8 
8 
8 
B 
8 
B 
B 
8 
8 
8 
8 
8 
8 
B 
8 
8 
B 

9TBS-6096 

B  Pmo  Ntfural  Gm  Co 

12-30-86 

Msn-n 

STB»-603Q 

Tirpon  '*'  1  ■[■''■■•■■!             

5TB0-4CM2 

STee-6043 

l^Hlt4  0M'^lfr<«n» 

STB8-6046 

12-30-66 
12-30-68 

KM 
3500 
35.00 

ST8e-S047 
STW-6046 

nnH  '^'"  fYllYll  rrfTTP 

TanwMM  Gm  nprtn*  Co.-       

ST88-6061 

TfKM  Gu  TrananMSSKXi  Corp „. 

STBe-4062 

''TTT  Qm  f>pB*n*  Cn 

STBe-S063 

CnhanNa  nM  TnmnlMinn  r.pfp 

STB»-aO$4 

NMnI  Qm  PIpMbW  Co.  0«  Anwrtn  . 

Cq*15^i*<^  G«t  174  KY  Inc.,t1lf  

8Ta6-6066 

STB8-«0e6 

NfftMfl  O^  PtpalM  nn  nl  AnMnna 

ANR  Pipoiino  Co                        

STBe-6067 

STBS-606S 

IMMlt  Qm  Pipt  LiM  Off 

PtirnnOnrp                

sm-aoG> 

TrunMnoGMCn       

TofM  PoiMr  Corp 

STBe-6000 

8TB6-6061 

STB8-Q062 

ST8S-90e3 

STB8-S0S5 

STB8-90M 

STSS'^oer 

STe8-600B 

5T88-6070 

TiiKM  FMMm  Tiwwnintnn  Cmp 

STa8-6071 

Co«»eelPciM  lig^  A  Ptwtr  Co 

STSS-SOTZ 

TaKM  FtWifTi  TmHMkm  Coip 

Tmm  Eaaurn  TrwwMwnn  Coip 

B«y  SW»  <iM  Co          _ 

STBe-6073 

ST3S-507e 

1  nno  Wvirl  I  ighimg  <>> 

ST88-^77 

n^ppin  *»w^r*  Got  Co        

STB8-5078 

ST88-6079 

STSe-SO0O 

UQlCorp...^ _        ..„    

STB8-fi0ei 

STB8-S0S2 

Mfiffprf,  uo*«tMrii  Powv  Cot M" 

STBB-SOeS 

ST9B-S094 

1  img  Itlnnrl  <  ighHrtg  Co 

STS8-S0e5 

BM»0«G«tCO                          

STB»-6O0e 

STBe-60S7 

STW-6Oe0 

STM-«OM 

T«irM  FMitm  Trvwrwairm  Cnrp 

(inirnq. 

STBft-SOOO 

L«to  Pwk  Umc^Ml  UttWiea..      .              

STB8-60Q1 

NoftfMm  NMurtf  Gm  Co .. 

STBS-6002 

4<THi«t  Qm  C<ifp  «1ri 

STBO-6003 

STSe-SOM 

Naiuni  Gm  PlpMrM  Co.  of  Amartca 

STSS-500S 

NMnfOMPtpMrwCaofAiMrtM.    

QuMlw  Ptpaino  Co - , 

Hadm  G«  Symno.  mc 

AfliffB^  N«%^«  i:^«t  Cf>    «nc 

STM-600e 

STB8-6097 

STB8-SOO0 

fimiMFnwgyr.n 

ST8»-6009 

ANRPiptfcMCA 

- 

STas-sioo 

RoiJltMm  NMni  Gm  Co 

STB»-6101 

Souttwn  Naum  Gm  Co 

MMnunM  light  Co    

ST88-6ia2 

AHantiO«liQ^*r.5                        

ST89-510S 

f^rthtr"  Mffi/^  f^M  Cfl 

- 

ST88-5104 

SonttMm  NMm  Hm  Co 

STB8-510S 

STSa-S106 

dMtannnga  Qm  Cn 

STB8-6107 

Sotriham  NMjrri  Gm  Co 

STS8-610e 

ST8»-S10e 

Rfniirwrn  fMuraf  firM  Co 

A6w«i  Am  1 V*  ^-^^ 

Southam  fMtfri  Gm  Co                   

ST88-6111 

Soulhwn  NMnl  Gm  Co 

STa»-6t13 

mutt  Qm  PiprtM  Ca  of  Aamkm - 



OockMNO.'  Wld 


ST66-5114 
ST8e-611S 
ST86-5116 
S7B6-5117 
ST88-5116 
STB6-5119 
ST6S-5l2a 
ST88-6121 
STB6-5I22 
STB8-6123 
ST68-S124 
ST88-S12S 
ST86-S126 
5166-5127 
ST86-5126 
ST88-5129 
ST86-6130 
ST88-5131 
STB8-S132 
ST88-5133 
ST88-6134 
ST88-5136 
ST66-5136 
ST88-5137 
STB6-5136 
5^86-5139 
ST68-S140 
ST66-514t 
ST88-5142 
ST66-S143 
ST68-6144 
ST66-5145 
STBS-6146 
STe8-S147 
ST66-5148 
STeS-5148 
ST68-S1S0 
ST68-S151 
ST6S-S152 
ST68-51S3 
ST88-5154 
ST6S-6156 
ST88-SI56 
ST88-5157 

sras-siSB 

ST86-S156 
ST88-51S0 
ST«»-5161 
ST86-S162 
ST66-5I63 
ST68-5I64 
STS8-5165 
STSe-516e 
STB6-5167 
ST68-516e 
STB8-5169 
STB8-5170 
ST66-5171 
ST88-5172 
STe6-5t73 
ST8e-51 74 
ST86-5175 
ST88-5178 
ST86-5177 
ST86-6178 
ST86-6179 
ST86-5180 
ST86-6iei 
ST86-5IS2 
ST88-5ie3 
STa8-6164 
ST88-6185 

STes-5ie« 

STBS-5ie7 

ST88-5iee 

ST6S-5169 
ST6S-5190 
STS6-6191 
ST68-6ia2 


ANRPtpMrwCo.- 
ANRPipdraCo.. 
Ong  TranwnHion  Co- 


MianMS  WeMam  Gm  Ca 

NatiraJ  Gm  PIpdM  Co.  01  America - 
Taxw  Gaa  Trananwaion  Coip...» — 

TaxM  Gm  Tiananiaaion  Corp 

Texn  Qaa  Tranamiawon  Cofp~.- 

ToxM  Gm  Traiiiiii<aiiMi  Corp 

Tarmeaaaa  Gm  Pipaina  Co 

Nonhwaal  rtpalvia  Onp  — 


Taxaa  Eaalam  TrarHniiaaion  Ccp..-..— 

TaxM  raalarn  Tranamiaaion  Corp. 

Taocas  Eaaiam  Tranamiaaion  Corp 

TaxM  Eaatam  Tranamiaaion  Corp 

TaxM  rMlarn  Tranamiaaion  Corp 

TaiiM  Eaatam  Tranamiaaion  Corp 

TaxM  Eaaiam  Tranamiaaion  Corp 

TexM  Eaaiam  Tranamiaaion  Corp 

T0i«a  EMIam  Tranamiaaion  Corp 

ToKM  Eaaiam  Tranamiaaion  Corp 

Taint  Eaaiam  Tranarriaaion  Corp 

TexM  Eaaiam  Tranamiaaicn  Corp-.. 

TaxM  Eaaiam  Tranamiaaion  Corp 

TaxM  Eaaiam  Tranamiaaion  Corp 

Trunlillna  QM  Co 

Tarprxi  Tranamiaaion  .- 


Uniarl  Gm  Plpa  Una  Co 

UniWl  Gm  Pipo  Una  Co 

Aigonqum  Gm  Tranamiaaion  Co.-. 
ONQ  Tranamiaaion  Co  .- 


Tamaaaaa  Gm  Pfpalina  Co 

Tannaaaoa  Gm  Pipalina  Co 

Panhanda  Eaaiam  Plpa  Una  Co 

PwMnda  Eaaiam  Plpa  Una  Co 

Panhanila  raalarn  Pipa  Una  Co 

TomaaaM  Gm  PIm<*h  Co 

TannaaaM  Gm  Plpa«na  Co 

TannaaaM  Gm  Pipaiina  Co 

TaxM  Eaaiam  Tranamiaaion  Corp — 

TaiiM  Eaaiam  Tranamiaaion  Corp 

Natural  Gm  PIpaina  Ca  0)  Anaiin - 
NaanI  Gm  PIpetna  Ca  01  Amarica - 
Natural  Gm  Pipalina  Ca  ol  AiiMiiea - 

TnmUina  Gm  Co 

LMMI  Qm  Pipe  Una  Co 

Uniaail  Gm  Pipa  Una  Op 

Unilai)  Gm  Plpa  Una  Co 

Sm  Robin  Rpaina  Co 

Sm  Robin  Pipaine  Co- 


wliMnia  Namral  Gm  Co 

Tranaixjniinantai  Qm  Pipa  Una  Corp> 
Tranaconanantal  Gm  Plpa  LlM  Coip - 


Tranawastam  Pipaina  Co-. 
Quaatar  Pipalina  Co- 
Quaetaf  npaane  Co- 


Ouaatac  Plpalno  Co 

HonhoBH  Plpame  Corp 

Nomam  Natural  Gm  oo 

El  Paao  Natwai  Gm  Co 

Nontimat  Pipaiina  Corp 

NontiMSt  Pipaiina  Corp 

Tannassae  Gm  PIpalna  Corp  - 
TamesseoGas  PvaknaCorp.. 
Tenn«s9ee  Gas  P»ju*iio  Corp  „ 
Tannessaa  Gas  Pipaina  Corp  - 
Tenneasae  Gm  PipaKrw  Corp .. 

TiunWma  Gm  Co 

TnjnMina  Gm  Co — . ™ 

Sm  Robm  Pipalina  Co  . 


TranaconHnantai  Gw  Plpa  Una  Coip - 
Tranaconanantal  Qm  Plpa  Una  Coip  . 
Tranaoontnantal  Gm  Plpa  Una  Corp .. 
Transoonanenla)  Gas  PifM  Una  Cov- 

Uniled  Gm  P%)e  Line  Co 

Unlad  Gas  Pn»  Line  Co 

United  Gas  Pipe  Una  Co 

United  Ges  Pnse  Una  Co 

Urilad  GM  Pipe  Uia  Co 


PonlcbaiValn  Natural  Gm  Syatam- 
DOW  »«iMtala  Gm  Co 


Nahjral  Qm  Pipaina  Co  01  Amarioa - 
Columbia  Gm  Trananaaaion  Cop — 
Tnmldina  Qm  Co 


Waaiam  Kanaidiy  Qm  Co 

loisaiana  Gm  SfStmn,  Inc 

Indiana  Qm  Co.  he 

Te|M  Poivar  Corp — 

IMamalinnrti  Enargia  Fonda.  GMBH .. 

Public  Saivioa  Bacanc  and  Qm  Co 

UGlCorp- 


maaiialnpi  Fual  Co 

AMadGMCo 

EizabalMown  Gm  Co.- 


Midaraat  Naual  Gm  Coip — 
Nov  Jaraay  NakM  Gm  Co- 


EattOMoGMOo- 


Hope  Gat.  Inc- 

Connaclicut  Ught  >  Coaiai  Oe 

Neo  Yorli  SMH  Sactric  and  Gm  Co- 

BaHreora  Qm  and  Elacmc  Co 

Co- 


Tranaconlinanlai  Gm  Plpa  Una  Coip- 
Tranaooninanlai  Gm  Plpa  Una  Coip- 

Commonwaalth  Gm  Co.  et  al 

MiMiiiaiiii  Pual  Co 

Bay  Stale  Qm  Oo 

Nonnam  Nakiral  Qm  Co. 
MobI  Naiiaai  Gaa.  Inc 


ExosI  Ink's.  PipMno  Co.,  ■!  fli 
Oooana  Hoifl^  Gm  Col.  •■  •!_ 
RoiMWO  Gm  MMtaVio  CO - 
Cotumbia  Gm  TrmawiMion  Coip .. 
CotumtM  Go*  TiananiMion  Coip  - 

SoutfMfn  CtHtonm  Gm  Co 

Mountain  f=ual  Supply  Co — 

Mouitain  Fuel  Supply  Co 

PhOlpa  Naiuni  Gm  Co.._ 
NorttMweat  Natural  Gm  Co  . 

Maaua  Ej^knMon  Co 

Paoptaa  NMm  Gm  Co 

Northwast  Natural  Gm  Co  . 
SoultNMat  Gm  Ooip - 


Enron  Gm  Uaikottng 

Florida  Gm  Tranamaalon  Co~. 

Esaax  County  Gm  Co -_» 

Retonoa  PipeinaCo 

UGI  Corp.. 


Tenf>0asco  Corp„ 
Ouannjm  Chemical  Corp.. 


CokJrT«)ia  Gw  ol  NY,  Inc. ««  il. 


..  B  A  A  Pipetina  Co_ 
Long  WwKj  UgMno  Co.- 
UGI  CoT)... 


CommorwaaKh  Gm  Pipafena  Corp.- 

Enlex.  lnc._ 

Seagual  Lot 

Eastax  Gm  TrananiiMion  Ca- 


AsaooBied  Mra  Pfpama  Co.  al  al  _ 
Gm  Pipalina  Co  ~ 


6-05« 

8 

8 

C 

GIHT) 

G 

6-06-66 

8 

6-06-66 

8 

8 

6-06-66 

B 

6-oe-es 

G-S 

6-06-66 

G-S 

6-06-86 

8 

8-06-88 

B 

8-06-66 

8 

e-06-«6 

8 

6-08-88 

8 

8 

6-06-66 

8 

6-08-88 

B 

a 

8 

B 

8 

8 

s-oe-ee 

8 

G 

6-08-66 

G-S 

8-08-66 

a 

6-06-66 

a 

8-0S-68 

a 

6-0».<8 

C 

8-0S-88 

G-8 

8-o»-as 

Q-S 

e-os-66 

Q-S 

6-00-88 

0-S 

8 

6-10-88 

8 

8-10-88 

8 

8-10-88 

Q-S 

8-10-86 

8 

6-KM6 

B 

6-1048 

8 

6-10-86 

8 

8-10-88 

B 

8-10-88 

8 

8-10-86 

8 

8-10-88 

B 

8-10-88 

8 

8-10-88 

B 

6-10-86 

8 

8-10-88 

0-S 

6-10-88 

G 

6-1046 

G 

6-10-66 

8 

6-11-68 

8 

8-11-86 

8 

8-11-86 

B 

8-11-86 

8 

6-12-88 

G« 

6-12-88 

8 

6-12-88 

B 

6-1248 

B 

6-12-88 

0-S 

6-12-66 

Q 

6-12-86 

8 

6-12-88 

8 

6-12-88 

8 

8-12-88 

G-S 

e-12-aa 

G-S 

6-12-86 

B 

6-12-66 

8 

6-12-88 

8 

6-12-68 

8 

8-12-88 

8 

6-12-88 

B 

8-12-86 

8 

6-12-86 

B 

6-12-88 

8 

8-12-88 

B 

Expiraiion 


4422S 


Fedwl  Ragbtt  /  Vol.  53.  No.  212  /  Wednesday.  November  2,  1988  /  Notices 


OodM  Na'  an)  nnwonar/aaaer 

Raclplanl 

OaHNad 

Sub- 
part 

^52?" 

Transpor- 
tation rate 

(cents  per 
MMStaj) 

STB6-5193 

Umon  Tanas  Transnaaalon  Co 

6-12-88 
8-12-88 

8-12-88 
8-12-68 
6-15-88 
6-15-86 
6-1S-88 
6-15-86 
8-15-88 
8-15-88 
8-15-88 
6-15« 
8-15-88 
9-15-88 
6-15-86 
8-15-86 
8-15-86 
8-15-68 
8-15-68 
6-15-68 
8-15-88 
6-15-88 
6-15-88 
6-15-86 
8-15-88 
6-15-88 
8-15-88 
8-15-88 
8-15-86 
6-15-88 
6-15-88 
6-15-86 
6-15-86 
8-15-88 
8-15-88 
8-15-68 
6-15-88 
8-15-88 
6-15-88 
6-15-88 
6-15-86 
6-15-88 
8-15-88 
6-15-88 
8-15-68 
8-15-88 
6-15-88 
8-15-88 
6-15-86 
6-15-86 
8-18-88 
8-16-68 
8-16-68 
8-16-68 
8-16-88 
8-16-88 
6-16-88 
6-16-88 
8-18-86 
6-16-88 
6-16-86 
6-18-86 
8-17-88 
8-17-88 
6-16-88 
8-16-88 
6-16-86 
6-16-88 
6-16-86 
6-17-88 
8-17-88 
8-17-88 
8-17-68 
8-17-68 
6-17-66 
6-17-88 
6-17-88 
6-17-88 
6-17-88 

B 
B 

O-S 
B 

B 
Q 
B 
B 

B 
B 
B 
B 

a 

B 
B 

B 
B 
B 
B 

a 
a 

e 

B 

S-S 

B 

B 

G-S 

B 

8 

a 

a 
a 
a 

B 

B 

Q-S 

G-S 

G-S 

8 

a 

G-S 

G-S 

Q-S 

B 

Q-S 

Q-S 

a 

B 

B 

B 

C 

C 

G-S 

B 

C 

C 

B 

G 

G 

B 

a 

G-S 

C 
C 
B 

B 
B 
B 

B 
G 

a 
a 

a 

G-S 

B 

O-S 
G-S 
G-S 

a 

ST86-5164 

ytrrn^dm^t^i'mtC^ 

Enia«. »« 

ST8S-Sia6 

UfiNad  Qm  Pp9  Una  Co 

Pmm.  Inr                                

STS6-<ia7 

Sahint  Pipt  1  ir>*  Co   

CotuntNs  Gas  ol  Kamudcy,  Inc  -    

STB8-Sig6 

NMitf  On  Pipain*  Co.  ol  Mnailca 

ST88-51>S 

Naam  Gaa  Pipaiina  Ca  o(  Amailca 

Fl  Paan  M«nnl  (iM  Co             

ST88-«20a 

Pacific  Gas  WKl  Flannr  Cn 

ST88-S201 

B  P^_i  >i.i.m  ru.  rn 

ST8e-S202 

Panhancaa  Cniaiii  Plpa  Uia  Co.    —        

STaS-Si03 

Panhandla  EaMam  Plpa  Una  Co 

Tflxss  cMtsni  TwwniMion  COip.* —_....». 

■noisPoiMrCo    

ST86-«04 

CanM  mnola  UglH  Co.. _.    i 

snmoi 

Colun*ia  Gaa  o<  Ohio.  Inc 

PMadalphia  Elacinc  Co 

ST88-Sa)8 

ST86-S207 

ST86-«20a 

sn»-an 

Tianaaxiananw  G«  Plpa  Una  Cotp - 

PWHilalpHiaElaclncCo- , 

ST86-6210 

'""™™*"' 

sree-szii 

TfanaconananW  Qaa  Plpa  Una  Cotp -... 

TfanaoonHnanlal  Qaa  Pipe  Una  Coip 

IMonGasCo 

ST86-5Z12 

Norti  Carolina  Natural  Gas  Coip 

BaMmora  Gas  and  Elacinc  Co..    

ST6S-S213 

ST16.6214 

ST88-SZ16 

TianaconttnaMBl  Gas  Pva  UnaCoip 

Unilad  Oat  Plpa  Una  Co „ 

PSI,  inc 

ST8e-6M7 

Cankal  Htnoa  Ughl  Co.,  al  al 

ST68-eZ18 

Pdana  Corp 

STW-6219 

SouHian)  r4alural  (laa  Go     

ST8S-5:Z0 

SouKiam  Matni  Qaa  Co 

AUanu  Gas  UbM  Co 

ST8»-S221 

ANR  PlpainaCo 

Af«  PIpaana  Co. _         

ColumbM  Gas  ol  Onto.  Inc 

ST88-6222 

NQC  Intrastate  Pipelma  Co . 

STee-S2Z3 

MMPlpaanaCo 

Wlaconein  Puoac  Senica  Coip , 

ST88-S224 

ANRPIpainaCo 

(Mwd  Qaa  Plpa  Una  Co 

ST86-6226 

UnHad  Qaa  npa  Una  Co , 

CNy  ol  Bay  St  Low*,  al  tf 

ST88-S2Z7 

Unaad  Gaa  Plpa  LMa  Co 

ST88-S228 

IMlarf  Qaa  Plpa  UnaCo               

Partiar  Gas  GalBailno  Company,  mc 

ST86-6229 

IMMtf  Gaa  Plpa  I  ma  Co 

STB6-S23a 

IMHd  Gaa  Plpa  1  Ma  Co 

ST8e-S231 

llna_IRT.Pip>l«.nt 



ST68-5Z32 

IMHd  Gaa  Plpa  Una  Co _ 

GuN  Fuels.  Inc 

ST88-S233 

Panhandto  EaMafn  Plpa  Una  Co..-.    .._         

Pantianda  Eaawm  Pipo  Un»  Co -.    

GaaWli  Corp 

STe8-S234 

~ 

ST88.«23S 

Pannandta  Eaaaam  Plpa  Una  Co 

ST88-S236 

Panhanfa  EaaHm  Pip*  Una  Co 

Pantianda  Eaatam  Pipa  Una  Co 

lilichlgan  Consolidated  Qaa  Oa....>...-.     

ST8S-S237 

Naual  Qaa  CManngliouse.  he 

ST86-IU38 

Panhaniia  Eanam  Plpa  Una  Co 

PanhanHa  Eaattm  Plpa  Una  Co..    

Amoncen  Cyanamid  Ca _.   . 

ST86-«239 

IMon  EHcalc  Co _    

S18a-S2«> 

Mctiigwi  Gas  UIMea  Co    _      _ 

STje-s»4i 

STaB-6i42 

STaA-6243 

Oatii  Gaa  Plpalna  Cnrp 

01-1^-88 

35.00 

STe8-S244 

Nomiam  Natval  (3aa  Co -.-.            

ST88-S24S 

NoMiMal  Pipaina  Coip 

Grand  VaUay  Tranaracaaxm  Co 

STa6-5248 

STeS-SM7 

Valani  Tiwanaason.  UP 

STae-5248 

ST88-5249 

Hakm  Gaa  Plpama  Ca  o<  taiarica 

ST86-S!50 

Natural  Gaa  Pipaina  Co.  ol  AmaMc* 

imenttu  Power  Co.. 

ST86-S251 

Tannaaaaa  Qaa  PIpatna  Co - 

Florida  Gaa  Transmisaion  Co- -. 

ST86-52S2 

Umg  Island  UgUns  Co 

ST86-5253 

Tannaaaaa  Gas  Plpadna  Co 

Bay  StaH  Gaa  Co _ „. 

ST86-5254 

TsiiiMiaui  Gas  PlpaHna  Co -     

PoHtIs  Plpallna  Corp 

ST86-S2SS 

ST66-6iS6 

VMco  TtanannaloM  .P        

El  Paao  Natim  Qaa  Co 

ST88-«2S7 

MGIC.  Inc _ 

ST68-S298 

MGC.  Inc _.      

sraa-sis* 

MQIC.  mc 

ST88-52S0 

MGTC  mc 

STe».«J81 

Naual  Gas  Pipaina  Co.  ol  Amailca 

Veagaa  Co 

STS8-5282 

Tsaas  EaaHm  Tiaiiaiisssaiii  Coip-. -.-.-.-. 

ST88-S283 

IMHd  Gaa  Plpa  Una  Co _... 

I.MHd  Qaa  Plpa  1  ina  Co            

Yankee  PlpeHna  Co 

STS8-S284 

Hidiigan  Pooar  Co..  al « _ 

""""" 

ST16-6265 

iMk>i  ru.  Pip.  1  in.  nn 

*"*~*~'      *"*' 

ST86-S28e 

UMart  Gaa  Plpa  i  ra  Co  

8788-5267 

Unaad  Gas  Pipa  1  ma  Co 

SI8S-S288 
5788-5286 

Hoben  L  Bayless 

ST88-5270 

Jerome  P,  UcHu^  and  HjarnlaHs 

Wlaams  Gas  Co 

Sra8-5271 

Federal  Regbter  /  Vol  53,  No.  212  /  Wednesday.  November  2.  1988  /  Notices  4422» 
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8768-5272 

STa»-5274 

ST88-5275 

5786-5276 

ST86-M77 

STS8-5278 

S7e6-627» 

ST86-52eO 

ST86-52ei 

5786-5262 

ST88-5283 

S7se-S264 

S786-S28S 

S768.«2Se 

8786-5287 

5798-6288 

3788  5289 

S786-5290 

8786-8261 

ST86-e292 

ST88-6293 

8766-5294 

5786-5295 

S798-5296 

S788-5297 

8786-5298 

S78S-S299 

3786-5300 

5786-8301 

8786-5302 

S786-8303 

S766-5304 

S768-5305 

5788-5308 

S786-S307 

5786-6306 

8786-5309 

5788-5310 

8786-8311 

S786-5312 

8766-5313 

S786-S314 

S786-5315 

S788-5316 

ST86-S317 

5766-6316 

5786-8319 

5786-5320 

8768-5321 

8768-5322 

S7S8-5323 

5788-5324 

8786-5325 

8788-5326 

5788-6327 

5788-8328 

5786-5329 

8768-5330 

8766-5331 

8788-5332 

8788-5333 

5788-5334 

5T86-5335 

8786-5336 

5786-5337 

5788-5338 

5786-5339 

S7B8-5340 

5788-5341 

8766-5342 

5788-5343 

5788-5344 

5788-5345 

8788-5346 

8786-5347 

8186-5348 

8788-5349 

5788-5351 

8788-5352 


7enneasee  Gas  Pipaine  Co — 
looa-lltncis  Gaa  t  Ela<:«lc  Co.. 
tommcnois  Gas  8  Electlc  Co.- 

Ncntiam  Natural  Gaa  Co 

Norttiem  Nelural  Gaa  Co 

Northern  Namrsl  Gaa  Co. 

Northern  Nelural  Gaa  Ca 


Nor«<am  Natural  Gaa  Ca- 
Lone  Star  Ges  Co... 


United  Ges  Pipe  Una  Co 

Unssd  Gas  Pipe  Une  Co 

7rwscantinanlel  Gas  Pipe  Une  Corp  .- 
7ranecontinentai  Gas  Prpm  Una  Corp.. 
P«<Hnde  Eastern  Pipe  Une  Co  . 


Netinl  Gaa  Ptpaina  Co.  ol  Amance  - 

Colorado  inHtslaH  Gas  Co 

Colorado  imervtaH  Gm  Co.- 


CoWrado  mwstaH  Gas  Co — 

El  Paao  Naonl  Gaa  Co 

Northern  Naam  Qaa  Co 

Northem  Natwal  Gaa  Ca.~ 
Noflham  Nsftnl  Gas  Co.. 


7exaa  Eaatam  7ranensesion  Corp.- 
7a«as  Easism  7cenamlealon  Corp.- 
7a<as  Eaatam  7caoanaa8ion  Corp- 
7exas  Eesism  7ieiMiiwiion  Cerp.- 
7eKas  Eastvn  7ransmiesion  Corp.- 
7eias  EasHm  7iiii»i<aswn  Corp.. 
7aiiaa  EasHm  TranamMlon  Corp.. 
7e>as  EaaHm  7renainlasion  Corp.. 
Taxaa  EaaHm  7raiienSe*n  Corp.. 
7o«as  Eaatam  7iaiianiasion  Corp.- 
7e>aa  Eaatam  7iaiisiisaiiiin  Corp.. 
7axas  Eaatam  7iaiiisaalon  Corp_ 
•  Eastern  7rensn«s8ion  Corp.. 


Redpienl 


UGI  Corp. 

Naam  Gas  PIpeine  Ca  ol  America - 
Naairel  Gas  Pvallne  CO.  ol  America  - 
TranM^astem  Pipslrw  Co — ......».-_ 

Nonham  Minoa  Gaa  Oo_ 
Northem  WnoH  Qaa  Co.. 

Damaon  Gee  Piociseiaig  Corp 

Ameriosn  CanSal  Qaa  MariLS<na  Co~ 

B  Paao  Naual  Gaa  Co 

Pany  Gas  Companiaa,  mc 

Deaaatva  Poaar  and  Ughl  Co 

Florida  Gas  TraramHalon  Co 

Superior  NaUal  Qaa  Coip 


TndmQ  Co.. 


Enpon  Gaa  MariHUng  . 
Northem  Mnoia  Qea  Co.- 


Southam  (Mon  Qaa  Co.. 
JALQasOo.. 


/^«chaMaitiaHg,lnc- 

vmcco.. 


NaanI  Qaa  P^Mlna  Ca  ol  Amance .. 

Bridgame  Qea  Osafeuton  Co 

-     Co.. 


Connecacul  UgM  •  tawr  Co.. 

Nolh  Penn  Gaa  Co 

long  Wand  Utfakig  Co 

Bridgatma  Gaa  OHMuaon  Co- 
Uing  Wand  IViimg  Co- 


Puhic  Sanica  Bacalc  and  Gaa  Co.- 

nilailalphia  Bac*lc  CD 

CoaaiMa  Gaa  ol  ONo,  mc - 


7eiias  Eastern  7tsnsnassicn  Corp 

7a>ias  Eastern  7taiisiiissiiin  Corp 


B  EaaHm  Tiananisaian  Coip.. 
B  EasHm  Tranamiaalon  Corp.. 
1  TrananSaslon  Corp.- 
nansaalon  Corp.. 
I  Eastern  Tisnsnssslon  Corp.. 
I  Eaatam  7rananBsslon  Corp- 


Corp„.. 

Teaas  EasHm  7rananassion  Corp — 
Teaas  EaaHm  7iananaaaion  Con> — 
7ens  rssHin  7iananiaaion  Ccro — 
7a>aa  EasHm  7iaiisiiBaaioo  Corp — 
7e>aa  Eaatam  7isi»iiHsii:in  Corp.... 
Teiaa  EasHm  7fenemission  Corp.... 
7axas  Eaetem  7ransnaBslon  Corp. — 
7eiias  Eastam  7rsiiTiiaaion  CVap — 
Jmm  EasHm  7renan«saion  Corp — 

Palo  Duro  Pipeline  Co.  mc 

7ex8a  Gaa  7ransffliaiK)n  Corp 

7a«as  Gas  7rsnam«s>on  Corp 

7eiiea  Gaa  7renemiaalon  Corp 

7exaa  Gaa  Trensmiesion  Clorp 

7aias  Gas  7fer*sinission  Corp 

7exas  Gas  7ransmsaion  Corp 

WabbrOuvsi  Gelherers , 


Webt>/Ouvel  Galheraia 

ONG  7fanamission  Co — 

CoWiaM  Qua  7ranamisalon  Co.- 
CoiumbH  Gull  7rensniBslon  Co.. 

7ennasaae  Gas  Pipeline  Co 

United  Qea  Pipe  Une  Co 

SeeRobmPlpelinaCo- 


Cenm  Hudaon  Gaa  and  BacWc  Co- 

llliiliillll  Fuel  Co 

Enmerti  Gas  Ooip 

CenwnonweelVi  t3aB  Co 

Bndgoine  Gaa  DHa«uaon  Co 

Aaw)  Qaa  Co 

EquHaUa  Qaa  Oo 

CokmW  Qaa  Oorp^ 


EaatONoQaaCo.. 


Pubic  Servloe  EHcalc  and  Gaa  Co — 
Comkig  Naual  Qaa  Oorp .. 


Na«  Jeraey  Netuial  Qaa  Co 

nuiliaata  Gas  S  EHcalc  Corp- 
Sebine  Gas  Trananassian  Co- 


Cental  anoH  PUUc  Sarvica  Co— 

Cental  Hudaon  Gas  and  Bacaic  Co 

OHiiiliaiBUag  Gas  PbpI,  aiaii«ieisliuiB_ 

Canaat  ancis  Pubie  Servloe  Co 

Uxae>aa  Gaa  t  BecMc  Co — 

Natural  Gas  Pipaina  Ca  ol  America 

looa  Sou«<am  UMMea  Ca.  al  al 

Excel  maaaHH  PIpaine  Co 


OlyolClay. 


ARKI.A  Energy  Hasoiaooa — 
iWefab/l>Jvel  Gatherers- 


IMHd  Gas  Pipe  Une  Co  — 
united  Gas  Pipe  Une  Co... 
United  Gas  Pipe  Une  Co... 
United  Ges  Pipe  Una  Co — 
United  Gas  Pva  Una  Co  .. 

7eHs  Gea  Ooip 

Northern  NeUal  Gas  Co... 
Northem  Natural  Gas  Co-. 
Northern  Newel  Ges  Co- 


Ssagul  LouisHna  i 

Coratactcut  Naual  Gaa  Corp 

CHy  ol  Pfiwldanoa.— — —.......—.... 

Natural  Gea  P^ioana  Ca  o(  America  . 
Natural  Gas  Pipaina  Ca  ol  America  . 

Northem  Natml  Qaa  Co 

Lalayane  Gas  hrtiastate  Co .-. 

Central  HHna  Light  Co .  el  al 

Endeifoo  04  and  Gas  Co 

HaaOr  a  Asaoaetes.  el  el 

Cdumbie  Gas  d  KY.  el  sl- 


6-17-88 
6-11-86 
8-25-88 

6-17-68 

6-17-68 

6-17-88 

6-17-88 

6-17-68 

6-16-68 

8-18-86 

8-16-68 

6-16-66 

6-18-88 

8-16-88 

8-19-88 

6-19-68 

6-16-66 

6-1646 

6-16-66 

6-16-88 

6-16-88 

6-19-88 

6-19-88 

6-16-86 

6-16-86 

V19-68 

6-19-68 

6-19-88 

8-16 

6-16-66 

6-16-68 

6-«».86 

6-16-86 

8-19-88 

6-1»« 

6-1646 

6-1648 

8-16-86 

6-16-86 

6-19-88 

6-16-88 

8-16-88 

8-16-86 

6-16-66 

6-16-88 

6-10-86 

6-16-66 

6-1»46 

6-16-88 

8-16-86 

6-1648 

6-16-8a 

6-16-88 

6-22-86 

6-22-86 


Artanses  Loasune  Gas  Co..-. — 
7ens  Eastern  7iaiiiiiBHion  Corp— 

jeH  Pipe  Une  Corp _ 

lilHiialional  Paper  Co 

NOC  mtastaH  Pipaina  Co 

NGC  mtasHH  Pipaina  Co 

Mdcon  ysHeltg  Ccrp 

PanhendH  EaaHm  Pipe  Lme  Co- 
Panda  naautacai.  mc 

luco  Oi  •  Gas  Co 


6-22-88 

8-22-86 
8-22-86 
6-22-68 
6-22-68 
6-22-88 
6-22-88 
6-22-86 
6-22-88 
6-22-88 
8-22-68 
8-22-88 
8-23-68 
6-23-66 
6-23-86 
6-23-86 
8-23-68 
8-23-88 
8-23-88 
.  8-23-86 
8-23-86 
6-23-86 


G(HT) 
GIHT) 
G 

a 
a 

G-S 
Q-S 

C 

B 

a 
o 

G-S 
G-S 
G-S 

8 

a 

8 
8 
G-S 

a 

G 

a 
a 

B 
8 

a 

8 


a 

8 

c 

c 
c 

a 

B 

G-5 

8 

a 
a 
c 
a 

G-S 

B 

a 

G-S 

C 

G-S 

G-S 

G-S 


Expaation 


(cents  per 

MMeiu) 
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STW-53S3 
ST88-S3S4 
STa8-K3S5 

STB8-53S7 


TwcM  EMlmi  TramviMtan  Ooip-. 
TnridMOwCo- 


ST88-S3eo 
ST88-S381 
STa»-63e2 
ST88-S363 
STB8-53e4 

sras-saas 


STB8-5387 
ST88-9388 
£T8».«3e» 
STaS-SSTO 
ST88-6371 
ST88-072 
ST88-6373 
ST88-6374 
ST«».«375 
ST88-S378 
ST«8-5377 
STa8-«78 
STS8-837S 
ST88-53S0 
ST88-6381 


STa8-084 
ST8S-5385 

STge-538e 

STB8-5387 
STa8-«38S 
8788-6388 
ST88-S3S0 
STB8-S391 
STS8-S3S2 
STB8-S380 
5Te8-«S4 
ST88-S39S 
STaS-S39e 

STse-s»7 


CohMtaia  Qm  Trananiwlon  Corp 

Teiias  Eaalam  Trnwiiwion  Corp 

Tasias  rimm  TranamiMion  CcNP— .„ 
Tmam  Cmmm  TrmaniMion  Coip — 

Twas  Eaalam  Tranamiaaion  COfp 

Taaaa  raalaiii  Tranairiaaion  Cop — 
Taxas  Eaalani  Trananaaaion  Coip — 

UnIM  Qaa  P*ie  Una  Co 

tMHd  Gaa  Pip*  Una  Co 

Tanmam  Gaa  Ptpaina  Co 

Tannaaaaa  Gaa  P|)a8na  Co 

Tamaaasa  Qaa  Ptpanna  Co 

Tannaaaaa  Qaa  Plpaana  Co 

Tamaaaa*  Gaa  ntiaiiiB  Co 

Tannaaaaa  Gaa  WpaHna  Co 

Tannaaaoa  Qaa  Pipaina  Co 

Tamaaaaa  Qaa  PIpain*  Co 

Tannaaaaa  Gaa  P»a8na  Co 

Tannaaaaa  Qaa  Pipaina  Co 

Tannaaaaa  Gaa  Pipalna  Co 

Tannaaaaa  Gaa  PIpaina  Co 

Naknl  Gaa  Plpaana  Co.  o<  Amailea  . 
Naam  Gaa  PIpaina  Co.  of  Anaiica .. 
Naftnl  Qaa  Plpaana  Ca  ol  Amorica .. 

AJgonquin  Gaa  Tranainiaawjn  Co 

Mgonqun  Qaa  Trananaaaion  Ca 

Pwlwidto  Eaafam  Pip*  Una  Co 

PMianda  EaaWn  Pip*  Una  Co 

UniMd  Gaa  Pip*  Uia  Co 

UnMad  Gas  Pip*  Un*  Co 

Uniwd  Gas  Pip«  Lm*  Co- 

United  Gas  Pips  Un*  Co 

B  Paso  Natural  Gaa  Co- 


Texaa  S*a  Am  PIpaan*.  kic .. 

Oasia  Pip*  Un*  Co 

Houston  Pipe  Un*  Co— . 

Houston  P^>e  Un*  Co 

Houston  Pipe  un*  Co 

Oa«s  Pip*  Un*  Co  .. 


STM-S38S 
STae-5400 
ST88-SW1 

sra8-5402 
snasm 

STB8-6«M 
ST8B-M06 
ST88-S4a8 
STaB-S407 
STB8-S40e 

STSS-saos 

ST88-5410 
5788-5411 
STB8-6412 
ST88-5413 
ST88-5414 
ST88-6415 
ST88-54ie 
ST88-5417 
'  ST88-S418 
ST88-5419 
ST88-e420 
Sr88-S421 
STS8-5422 
ST98-S423 
STB8-S424 
5788-8425 
5TS8-S428 
STB8-S427 
5788-5428 
5788-5429 
5788-5430 
5788-5431 
STB8-5432 


Colorado  Intwstal*  Gas  Co. 

Tannaaaaa  Gaa  ripeina  Co — 
7annnsssa  Gas  PIpaNns  Co — 
7snnseas*  Gaa  hpaMne  Co — 

7ennaaaa*  Gaa  Ptpaina  Co 

7snns*iss  Gaa  PIpaina  Co 

7annaaaaa  Gaa  PIpaina  Co.... 
NotVMisal  f^paina  Corp  ._^ — 
Norlhweal  Rpain*  Corp 


Corp- 


NorVim*!  ^p*in*  Corp .  n     — 

7fanaw*atam  PIpain*  Co 
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Qiil  Stalaa  PIpain*  Corp 

WatO/Duval  QsDiers 
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WMama  Natual  Gas  Co 
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PMadalpNa  Gaa  Worka.  mc .. 

CNtaana  Gaa  Suppty  Corp 

Equlaana,  Inc.- 


Flooh*alar  Gas  4  Elacaic  Corp.- 
Cltyoie 


North  Alabama  Gaa  Dlatrlel.- 


Eizabottttoam  Gas  Co.- 
UiironElaclncCo... 


Niagara  Moriawli  Power  Corp 

7exaoo  Gas  Marlraiaig.  Inc 

IMKonarn  Public  Servic*  Corp..  at  al .. 

Enerigy  Martiaang  Excltange.  Inc 

Fuel  Co... 


QranMe  Stat*  Gas  7ranamiaaion,  Inc.. 

ErnSlable  Qaa  Co 

Supsnor  Natural  Gas  Corp 

Amaloainated  Ppeirte  Co- 

CIttzens  Gas  SupplY  Coip 

Hantoman-Fayelte  Utiaia* 

Acceaa  Energy  Corp — 

Louiiiana  Natmt  Qas  PIpaina.  Inc — 

Sraterlor  Nattsal  Gaa  Corp 

QtyolAdamsvia*.. 
7e)as  Power  Corp .. 


Peoples  Gas  Ught  &  Cotta  Co 
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Central  Hudaon  Gaa  and  Electric  Co... 

CommonweaKtt  Gas  Co 

ANfl  Galttertng  Co -.......-,.—._.— 
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B  Paao  Natural  Gas  Co 

7aitas  Eastem  7rBnsmJS8ion  Corp... 

Nontiam  Natural  Gas  Co 
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DEKALB  bnrgy  Ca(0«peo,  hte.)  •< 
sLi  AppVcflttWH  Fof  SiraM  Producef 


October  n.  1B8S. 

Taka  notice  that  each  of  the 
Applicants  listed  herein  has  Bled  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  1 1S7.40  of  the 
Commiaaioa's  Regulations  thereunder 
for  a  smadl  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  In  Interstate  conunerce.  all 
a*  toon  fuUy  set  forth  in  the 
applications  «rhich  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  penon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appbcatiotts  should  on  or  before 
November  14. 19ea  file  with  the  Federal 
Boeigy  Regulatory  Commission. 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.Z11. 38S.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceedijig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petiton  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  Apphcants  to  appear  or 
to  be  represented  at  the  hearing. 
Loteac 
Secretary. 


OockalNo. 

□auFM 

Aoplicanl 

C!ie7-te-aao_ 

10-12-S* '.. 

DEKALB  Enwgr 
Cdnieny.  (Dapoa 
ha).  110 
Ojaaamii  swat 
SuSetaao. 
Oamar.CO 
60202. 

CS72-512.. 

to-i»-a*.. 

Corp..(Qniaa 

PMRHaumConL). 

407  N.  Big  SpMiB, 

Siills2ao. 

MUkMlTX 

7»701. 

cs7r-«i-ooi. 

Mann  OparaSng 
Company  and 
TaooDSS,  Lf>. 
(Ton  F.  Mantit. 

PjaBo«4ao. 

CMia.  TX  7t221. 

cssa-toiMno. 

•-30-aa 

EPOpanang 
Company.  1S17 
WoodSMal 
CMnTXTSni. 

csae-i-aao_ 

10-17-M__ 

TtoBoMM  Supply 
Company.  P.a 
Boa  isao.  Tisac 
OK  74102. 

*Thto  Dottoa  doM  Dot  provide  for  oofwoUditloa 
liar  h— ring  of  llw  aevarml  nuttm  covared  herein. 


>By  tMlv  dBMd  Octobar  11.  1966.  AppicwH 
lIMM  thai  on  AugMt  3 1.  1968.  D^pco,  tnc  «i«i 
invBSd  Mo  iti  parant  corporstoon,  0CKAL3  Coip^ 
(■Hon.  Appecsni  lwVi4i  ittlM  VMl  Mlocfliw  Saptw^ 
bw  6i  IMS,  DQ(Alfl  CoiporMon  otwngMl  id  nwiw 
to  DEKALB  Erairw  Comp«*y.  ApptcarM  raquMCt 
Witt  llw  tmtM  praduoer  cvMkciM  issued  to  Oepco, 
InCL  in  Oodiel  No.  CS07-i«  be  redeiiBnted  tntar 
tte  nwne  ol  OEKALB  Energy  Company. 

'  ^  '■y'^'j^Octeber  6.  JBSa.  AppfcwH  sistse 
Vial  by  smenfenert  to  Qmss  Peaoleum  Cofp-'s  Mlh 
dse  at  Inoorporakon.  ackiplsd  by  ttie  shereboldsrs 
on  March  7.  iw^  the  niwa  of  &ysB  Pakolsum 
Corp.  VMS  chenged  to  Pegaeue  Hokftng  Corp.'  Appit 
canl  raousets  nai  Vie  smsN  ptoduoer  oerlNhcato 
ieaued  to  Gnae  Pekoieum  Corp.  In  Docfcat  No. 
C872-612  ba  rsassignalid  urtfer  the  n«ne  of  Paga- 
sua  HoliSng  Corp. 

•  By  Mtor  datod  Saplsnftsr  26,  1068.  ApplcwK 
aiMaas  Viat  Tom  F.  Marsh  haa  tomtad  amtnt  new 
entittee.  one  being  Marsh  OpersSng  Company.  Appit- 
carit  raqueats  tttal  ma  smal  producer  oeritfcaie 
issued  «  Oochal  No.  CS77-$41  be  iransleiiad  from 
Tom  F.  Manh,  as  WMdual.  to  Mvih  Opsraing 
Company,  a  TsKas  Qanaral  Psftnershy.  whoee  gen- 
aril  parViars  ara  Marah  Invastmants  Irianagemeni 
Corp.  and  TFMOC.  Inc.  m  addHlon,  Applic«il  steiee 
twt  Tom  F.  Manh  haa  tormad  another  nam  enuy. 
Taoovaa,  LP.,  a  Tans  Umitod  Psnnersho.  wtwae 
gensralpsrtosnare  Janiea  C  Cnun  and  Marah 
vwestmeiw  lAsnagsmerM  Corp. 

(FR  Doc  88-2S323  Filed  11-1-88: 8.-45  am] 
aniJHO  cooc  s7ir.«Mi 


lOoekal  Ho.  MTM-l-OOOl 

Camagi*  Natural  Qaa  Co^  Propoaad 
Changaa  In  FERC  Gaa  Tartll  Punuant 
to  Order  Na  497 

October  27, 1868. 

Take  notice  that  on  October  11. 1988, 
Carnegie  Natural  Gas  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  Na  497  and  {  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.l: 

Second  Revised  Sheet  No.  »4a 
Original  Sheet  Nos.  94b  through  941 
Second  Revised  Sheet  No.  98 
Second  Revised  Sheet  No.  99 
Third  Revised  Sheet  No.  121 
Second  Revised  Sheet  No.  122 

Any  person  desiring  to  b«  beard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
B2S  North  Capital  Street  NE., 
Washington.  DC  20246,  in  accordance 
with  18  CFR  38S.214.  All  such  motions  or 
protests  must  be  filed  by  Novembe.-  3, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Lob  D.  CaahaU. 
Secretary. 
IFV  Doc.  8B-2S320  nied  11-1-88: 8.-45  am| 

BWJNO  COOe  S7tT.«t-H 

(Protacl  Na  2S41  North  Caroftial 

Caacada  Powar  Co.;  Intent  To  RIe  an 
Ap()lieatk>n  lor  a  New  Ucanaa 

Octolwr  28. 1988. 

Take  notice  that  on  October  13. 1988, 
Cascade  Power  Company,  the  existing 
licensee  for  the  Cascade  Hydroelectric 
Proiecl  No,  2541,  filed  a  notice  of  intent 
to  file  an  application  for  a  new  license. 
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pursuant  to  section  15(b)(l]  of  the 
Federal  Power  Act  (Act).  16  U.S.C  808. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986.  Pub. 
L.  99-495.  The  original  license  for  Project 
No.  2541  was  issued  effective  January  1, 
^986,  and  expires  December  31, 1993. 

The  project  is  located  on  the  Little 
River,  a  tributary  of  the  French  Broad 
River,  in  Transylvania  County,  North 
Carolina.  The  principal  works  of  the 
Cascade  Project  include  a  concrete  arch 
dam,  80  feet  high  and  300  feet  long;  a 
reservoir  of  100  acres:  a  1,125-foot-long 
penstock  with  a  surge  tank:  a 
powerhouse  with  an  installed  capacity 
of  675  kw:  a  transmission  line 
coimection:  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  mformation  described 
in  Docket  No,  RM87-7-000.  Order  No, 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street  NE..  Washington.  DC  20428.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  225  East  Main  Street  P.O.  Box  1137, 
Brevard,  NC  28712  Attn:  Mr.  Charles 
Pitkelsimer,  Jr. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  30, 1991. 
Loia  D.  CashelL 
Secretary. 

(FR  Doc.  88-25321  Filed  11-1-88: 8:45  am] 
aaua  cooc  sri>-si-« 

(Project  No.  2S90  Wisconsml 
Consolidated  Water  Power  Co.;  Intent 
to  FUe  an  Application  (or  a  New 
Ueanae 

October  28, 1988. 

Take  notice  that  on  June  28. 1988, 
Consolidated  Water  Power  Company, 
the  existing  licensee  for  the  Wisconsin 
River  Division  Hydroelectric  Project  No. 
2590.  filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C.  808.  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  Pub.  U  99-495. 
The  original  Ucense  for  Project  No.  2590 
was  issued  effective  July  1, 1943,  and 
expires  )une  3a  1993. 

The  project  is  located  on  the 
Wisconsin  River  in  Portage  County, 
Wisconsin.  The  principal  works  of  the 
Wisconsin  River  Project  include  a 
concrete  dam;  a  reservoir  of  80  acres:  a 


powerhouse  with  an  installed  capacity 
of  6.341  kW:  and  appurtenant  facilities. 
Energy  generated  is  utilized  in  the 
adjacent  paper  mill  owned  by 
Consolidated  Papers,  Inc. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000.  Order  No. 
496  (Final  Rule  issued  April  2&  1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000,  625  North  Capitol 
Street  NE..  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  231  First  Avenue  North,  Wisconsin 
Rapids.  WI  54495-8050. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  30, 1991, 
Lois  0.  CaahelL 
Secretory. 

(FK  Doc  88-2S32Z  Filed  11-1-88:  8:45  sm) 
BIUMO  cooc  f717.41-« 


IDocket  No*.  RPtS.4a-022  and  TAaS-1-S3- 
Otll 

El  Paso  Natural  Gaa  Co,  CompOanea 
Filing 

October  31. 1988. 

Take  notice  that  El  Paso  Natural  Gas 
Company  ("EI  Paso"),  on  October  24, 
1988,  tendered  for  filing  in  compliance 
with  the  Federal  Energy  Regulatory 
Commission's  ("Commission")  letter 
order  dated  September  3a  1988  at 
Docket  Nos.  RPB5-5&-021  and  TA85-1- 
33-010,  el  al.,  and  with  ordering 
paragraph  (B)  of  the  Commission's  order 
issued  May  18, 1988  at  Docket  Nos. 
TA85-1-33-004,  TA84-1-33-011,  and 
TA84-2-33-013,  certain  tariff  sheets 
which  reflect  a  reduction  in 
jurisdictional  sales  rates.  Such  tariff 
sheets  are  identified  on  the  attached 
appendix,  for  inclusion  in  El  Paso's 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
First  Revised  Volume  No,  1,  Third 
Revised  Volume  No.  2  and  Original 
Volume  No.  2A. 

El  Paso  states  that  by  letter  order 
dated  September  30, 1988,  at  Docket 
Nos.  RP85-58-021  and  TA85-1-33-010, 
et  al.,  the  Commission  rejected  El  Paso's 
tariff  sheets  filed  August  17, 1988  in 
compliance  with  ordering  paragraph  (B) 
of  the  Commission's  May  18, 1988  order. 
Such  tariff  sheets  reflected  the  rate 
impact  of  deducting  deferred  income 
taxes  related  to  El  Paso's  company- 
owned  production  that  was  repriced 


from  a  cost  of  service  basis  to  NGPA 
prices  effective  October  1, 1983.  from 
rate  base. 

El  Paso  slates  the  September  3a  1988 
letter  order  directed  it  to  refile  tariff 
sheets  along  with  detailed  supporting 
workpapers  utiliting  the  appropriate 
rate  of  return  to  compute  the  rate 
reduction  for  the  Docket  No.  RP82-33- 
000  rate  period  and  eliminate  the 
adjustment  for  the  amortization  of 
unfunded  Federal  and  state  income  tax 
liabiUty  (South  Georgia  add-back)  used 
in  computing  the  impact  on  income 
taxes  for  each  rate  period. 

El  Paso  states  that  it  has  recalculated 
the  dollar  amount  attributable  to  the 
time  value  of  the  average  of  the  deferred 
tax  reserve  for  each  period  of  time 
involving  Docket  Nos.  RP82-33-00a 
RP85-S8-000,  and  RP88-44-000  as 
directed  by  the  September  30, 1988  letter 
order. 

Copies  of  El  Paso's  filing  were  served 
upon  all  parties  of  record  in  Docket  Nos. 
RP8S-48-000  and  TA85-1-33-000  and 
otherwise  upon  all  interstate  pipeline 
system  customers  of  £1  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  herd  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  7, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  Reference 
Roont 

Lois  D.  Casbell, 
Secretary. 

(FR  Doc  88-2S39S  Filed  11-1-88: 8:45  am) 
KUJNQ  COOE  S717-01-4I 


IDockel  No.  Tia8»-1-«1-000l 

Interstate  Power  Co.;  FHkig 

October  28, 1888. 

Take  notice  that  on  October  24, 1988, 
Interstate  Power  Company  (Interstate 
Power)  submitted  the  tariff  sheet  listed 
below: 

First  Revised  Volume  No.  2 

First  Revised  Sheet  No.  19  replacing 
Original  Sheet  No,  19, 
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Intentato  Power  itatM  it  submits  the 
tariff  sheet  to  revise  the  rate  Interstate 
charges  to  recover  the  annual  charges 
aaaessed  by  the  Commission  pursuant  to 
Part  382  of  the  Commission's 
regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  nvith  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street.  NE..  Washington. 
tX:  20428,  hi  accordance  widi  H  385.211 
and  385.214.  All  soch  moUona  or  protesu 
must  be  filed  on  or  before  November  7. 
1968.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actioa  to  be  taken,  but  will 
not  serve  to  liiake  protestants  parties  to 
the  prtxxeding.  Any  person  wishing  to 
become  a  party  must  file  a  mobon  to 
Intervene.  Copies  of  this  filing  are  on  file 
wi^  the  Commission  and  are  available 
for  public  inspection. 

urisac 


Seamtary. 

[FR  Doc.  8S-2S38S  FUed  ll-t-g8;  «:45  un| 

sa  I  sw  cow  snT-<v 


[Protect  Na  M77-0in] 

City  o(  KaukauM,  Wl;  iMiiann  Of 
Annual  UowiM 

October  28.  ISM. 

On  August  29. 1968.  the  City  of 
Kaukauna.  Wiscoiuin.  licensee  for  the 
Badger-Rapids  Croche  project  No.  2877. 
filed  an  application  for  a  new  license 
pursuant  to  the  Federal  Power  Act  and 
the  Commission's  regulations 
thereunder.  Project  No.  2677  is  located 
on  the  Fox  River  in  Outagamie  County. 
Wisconsin. 

The  license  for  Project  No.  2877  was 
isaued  for  a  period  ending  October  31. 
IMH.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the 
project  pending  Commission  action  on 
the  licensee's  application,  an  annual 
license  must  be  issued  to  the  Qty  of 
Kaukauna  pursuant  to  section  15(a)  of 
the  Federal  Power  Act,  18  U.S.C  806(a). 

Take  notice  that  an  annual  license  is 
Issued  to  the  City  of  Kaukauna. 
Wisconsin  for  a  period  effective 
November  1. 1988,  to  October  31. 1968. 
or  until  the  issuance  of  a  new  license  for 
the  project  whichever  comes  first  for 
the  continued  operation  and 
maintenance  of  Project  No.  2677.  subject 
to  the  terms  and  cooditians  of  dia 
origina]  license. 

Take  further  noUce  that  if  issuance  of 
a  new  license  does  not  take  place  on  or 
before  October  31. 1966.  an  aiuual 
license  will  be  Issued  each  year 
thereafter,  effective  November  1,  of  each 
year,  until  such  time  as  new  licanae  is 


issued,  without  further  noUce  being 

given  by  the  Commission. 

Ul.  a  CasfcaO. 

Secmtary. 

(FR  Doc.  aS-lS»B  FU«1 11-1-SS:  8:45  sm) 

aai  aai  coca  snr-ei-is 

IDoCfeM  No.  TAM-«-S7-0eal 

Nofliiwvot  PlpMn#Cofp4  SuppwnMnt 


October  27.  laea. 

Take  notice  that  on  October  12. 1988. 
Northwest  Pipeline  Corporation 
(Northwest)  filed  a  supplement  to  its 
September  2. 1988,  compliance  filing  in 
the  referenced  docket.  Northwest  states 
that  the  information  details  the 
calculation  of  revenue  credits 
associated  with  the  transportation  of 
volumes  of  gas  over  65  million  MMBIu 
during  the  period  extending  from  May  1, 
1986  through  April  3a  1987.  Northwest 
further  states  that  in  compiling  this 
information.  Northwest  corrected 
certain  minor  errors  that  had  been  made 
in  the  original  calcutation.  It  is  staled 
that  these  corrections  reduce  the  amount 
of  the  refund  shown  on  Schedule  A  of 
Northwest's  fiUng  by  $1,788  but  that 
such  reduction  is  so  small  that  the 
calculation  of  the  revised  surcharge  rate 
is  unchanged. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  NW.,  Washingtoa 
DC  20426.  in  accordance  with  {{  385.214 
and  385.211  of  the  Commission's 
regulations.  All  such  motions  or  protests 
should  be  filed  on  or  before  November  4. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  PubUc 
Reference  Room. 
Lois  a  CaahdIL 
Stcniofy. 

[FR  Doc  aS~2S324  FUsd  ll-1-«&  8.^  am] 
mua»  coo*  sn7.«v« 


IDocfeat  N&  RPW-4-001I 
T8nni8888  Ga*  PIpaHna  Co.;  FUbig 

October  28. 1888. 

Take  noflce  that  on  October  24. 1988. 
Teimessee  Gas  Pipeline  Company 
(Termessee)  tendered  for  flliiig  the 
following  revised  tariff  sheets  in  Second 


Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  November  18, 1988: 
Substitute  Original  Sheet  No.  lOOA 
Third  Substitute  Third  Revised  Sheet 

Nall5 

Tennessee  states  that  the  purpose  of 
this  filing  la  to  revise  Original  Sheet  No. 
109A  and  Second  Substitute  Third 
Revised  Sheet  No.  115  that  were  filed  on 
October  17. 1988  in  order  to  clarify 
Tennessee's  policy  on  construction  of 
facilities  associated  with  rendering 
transportation  services  under  Rate 
Schedules  IT  and  FT-A.  In  particular, 
the  revised  tariff  sheets  clarify  that 
Tennessee  will  construct  the  identified 
facilities  under  the  authorization 
provided  in  Part  157  of  the  Commission's 
regulations  or  where  no  prior 
Commission  approval  is  re<)uired  to 
cosntruct  such  faciUties.  For  all  other 
types  of  facihties,  Tennessee  will  file 
section  7(c)  applications  which  the 
Commission  and  other  parties  will  be 
able  to  review  on  a  case-by-case  basis. 

Tennessee  states  that  copies  of  Its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Teiuieco  Building,  Houston,  Texas  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  File  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  7, 
198&  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Cominission  and  are  available 
for  public  inspection. 
LoisD.( 


Secntary. 

(PR  Doc  88-2S397  FUed  11-1-88: 8:45  am) 

aauMS  ooof  sriT-st-a 


(Dockat  No*.  W6i  10  Oil  and  IIP6*-aS1- 
0011 

Toxao  Eaotam  TranamlMion  Corp.; 
Pwpeotd  CtiangM  In  FERC  Qao  Tartft 

October  31. 1988. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  24, 1988  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  No.  1,  six  copies  of  die 
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tariff  sheets  listed  on  Appendix  A  to  this 
filing. 

Texas  Eastern  stale*  that  the  purpose 
of  this  fiUng  is  to  file  revised  tariff 
sheets  to  (1)  establish  the  procedures 
pursuant  to  which  Texas  Eastern  will 
recover  a  portion  of  United  Gas  Pipe 
Line  Company's  (United)  take-or-pay 
charges  as  proposed  by  United  in 
Docket  No.  RP88-264.  (2)  to  track 
modifications  to  Southern  Natural  Gas 
Company's,  (Southern)  flowthrough  of 
United's  take-or-pay  charges  in 
Paragraph  (B)  of  the  Commission's  order 
issued  October  7, 1988  in  Docket  No. 
RP88-251-000. 

(1)  Texas  Eastain  Docket  No.  RF6a-00 
Relating  to  United  Docket  Na  RP86-264 

The  tariff  sheets  proposed  for  filing  in 
Item  1  of  Appendix  A  are  being  filed 
solely  to  track  United's  take-or-pay 
charges  proposed  to  be  billed  to  Texas 
Eastern  by  United  in  their  filing  made  on 
September  30, 1988  in  Docket  No.  RP88- 
284.  TUrd  Revised  Sheet  Noa.  52  through 
55  set  forth  the  principal  amount  plus 
the  allocation  factor  for  carrying  coats 
that  each  Texas  Eastern  customer  will 
be  required  to  pay  in  order  to  recover 
United's  and  Texas  Gas  Transmission 
Corporation's  (Texas  Gas)  portion  of 
United's  take-or-pay  charges  billed  to 
Texas  Eastern  in  Docket  No.  RP88-27 
and  United's  take-or-pay  charges  billed 
to  Texas  Eastern  in  Docket  No.  RP88- 
294.  Workpapers  setting  forth  Texas 
Eastern's  determination  of  the  allocation 
factor  for  the  principal  amount  (which 
includes  a  predetermined  carrying 
charge)  and  a  breakdown  of  the  total 
and  monthly  principal  amotuits  (which) 
include  a  predetermined  carrying 
charge)  each  Texas  Eastern  customer 
will  be  required  to  pay  are  set  forth 
under  Appendix  B  to  this  filing. 

(2)  Taxa*  Eastern  Docket  No.  RFSS-SO 
Ralsting  to  Southern  Dockat  Na  RFO*- 
22* 

Pursuant  to  the  allocation 
Methodology  proposed  by  Southern  in 
Docket  No.  RPB8-229-001,  Southern 
proposes  to  bill  and  recover  from  Texas 
Eastern  an  aggregate  principal  amount 
of  $1,994.  848  which  excludes 
amortization  interest  by  means  of  a 
monthly  charge  including  amortization 
interest  of  $48,249  for  the  first  year  of  a 
five  year  period  commencing  September 
1.1968. 

The  tariff  sheets  listed  In  Item  2  of 
Appendix  A  are  being  filed  in 
compliance  with  Section  31  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1  and  the  (Commission's 
order  issued  September  16, 1988  in 
Texas  Eastern's  Docket  No.  RP88-60- 


007.  The  tariff  sheets  proposed  for  filing 
herein  are  being  filed  solely  to  track  the 
modifications  proposed  by  Southern  on 
September  15, 1988  in  Docket  No.  RP88- 
229-001.  Sheet  Nos.  64  through  67  set 
forth  the  principal  amount  plus  the 
allocation  factor  for  carrying  costs  that 
each  Texas  Eastern  customer  will  be 
required  to  pay  in  order  to  recover 
Southern's  flowthrough  of  United  take- 
or-pay  charges  in  Docket  No.  RP88-229- 
001  billed  to  Texas  Eastern  by  Southern. 
Workpapers  setting  forth  Texas 
Eastern's  determination  of  the  allocation 
factor  for  the  total  principal  amount 
(which  excludes  a  predetermined 
carrying  charge)  and  a  breakdown  of  the 
monthly  principal  amounts  (which 
include  a  predetermined  carrying 
charge)  each  Texas  Eastern  customer 
will  be  required  to  pay  are  set  forth 
under  Appendix  C 

(S)  Texas  EastatB  Docka«  Na  RTW-ZSl 
ReUdng  Id  Taxa*  Gas  Dodiat  Na  RPi»- 
230 

Paragraph  (B)  of  the  Commission's 
order  isaued  October  7, 1986  Docket  No. 
RP88-251-000  requires  Texas  Eastern  to 
file,  within  IS  days  of  the  date  of  the 
order,  a  revised  Sheet  No.  483D  which 
contains  tariff  l«ng>uige  giving 
cuatomera  whose  service  haa  been 
abandoned  after  September  0. 1S88,  the 
option  to  pay  in  a  lump  sum  or  to 
continue  to  pay  over  the  amortization 
period.  The  tariff  sheet  proposed  for 
filing  in  item  3  of  Appendix  A  reflect* 
the  aforementioned  modification*. 

The  tariff  sheet*  an  proposed  to 
become  effective  aa  of  the  date* 
propoeed  on  Appendix  A. 

Copies  of  the  filing  were  served  on 
Texa*  Eastern's  jurisdictional  customers 
and  interested  state  commissions.  In 
additioik  Texas  Eastern  is  mailing  a 
copy  of  this  filing  to  all  parties  of  record 
in  Docket  Nos.  RP68-80  and  RP88-251. 

Any  person  desiriiig  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NA,  Washingtoa 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  7, 1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commiaaion  and  are  available  for  pubBc 
inspection. 
LolsaCaahaD. 
Secretary. 

[FR  Doc  88-25388  FUed  11-1-88;  8:46  am] 
coac«nr-«i-a 


[Docket  Na  CP60-S0-000) 

Toxai  Gaa  Tranvnlsalon  Cofp^ 
AppHcatlon  Octotoac  26i  1868. 

Take  notice  that  on  October  14, 1688, 
Texas  Caa  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  Ilea  Owensboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP89-59-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gaa 
Act  for  peimiasion  and  approval  to 
decrease  the  contract  demands  of  nine 
(9)  existing  customers  and  increase  the 
contract  demands  of  eight  (8)  existing 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  the  fxmtract 
demand  adjustments  are  the  result  of 
nominations  of  new  daily  volume  levels 
which  Texas  Gas  afforded  its  customers 
in  conjimction  with  its  pending  rate 
increase  filed  in  Docket  No.  RI>68-11S- 
Ooa  It  is  said  that  three  (3)  of  the  nine 
(9)  customers  requesting  decreases 
intend  to  convert  all  or  a  portion  of  such 
decreaae  to  firm  transportation  on  the 
Texas  Gas  Syvtem 

Pursuant  to  16  CFR  284.10(dK2)  die 
exen:ise  of  the  csstomer's  option  to 
convert  constitutes  consent  to  the 
proposed  abandonment  Accordingly, 
any  person  desiring  to  be  heard  or  any 
person,  other  than  the  converting 
customers,  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  November  16, 1988, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20428,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Nstural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  tvitb  the  Commission  will  be 
considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  coiderred  upon  the 


44236 


Taiaal  lUgtoter  /  Vol  53.  No.  212  /  Wednesday.  November  2.  1968  /  Noticc» 


Federal  Energy  Regulatory  Conuniuion 
by  MctioM  7  and  15  of  the  Natural  Ca« 
Act  and  the  Commission's  Rules  of 
f^actice  and  Procedure,  a  bearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  invervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate,  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 
LobaCadMlL 
Secrvlary. 

[FR  Doc.  8S-ZS3ZS  Filed  11-1-88;  8:49  am] 
■Lum  cone  S7ir-e«-ai 


FEDERAL  COMMUNICATIONS 
COMMISSION 

■  l)eaMlNaM-420; 

Order  to  ihow  Cauw,  Hawing 
Peelgmltuii  Ontar,  aid  NoUee  of 
Appwnc  UHBNicy  tn  mv  mmnm  or 
BiBGfc  TdwWoffi  Wofffcsnop  of  Los 

MnpMOTi  wto^  fvnnHi^v  Of 

*■ '-■  f  ill  I  n  ■!!  n  ■■  ■!  ^-'  -■-«-■- 

MonooinRNTwiHi  KinicmoiNii  iwwimq 
StaOon  KEEF-TV,  Loo  Angeleo,  CA 

AOCMCV:  Federal  Communications 
Commission  [FCC). 
ACTION:  Order  to  show  casue,  hearing 
designation  order,  and  notice  of 
apparent  liability. 


:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20S54. 
■umfHBfTANv  MroMiiiTKM:  This  is  a 
summary  of  the  Commission's  Order  to 
Show  Cause,  Hearing  Designation 
Order,  and  Notice  of  Apparent  Liability 
in  Mass  Media  Bureau  Docket  88-420, 
FCC  88-28a  Adopted  August  16, 19SB. 
and  Released  September  12, 1988. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  iram  the 
Commission's  copy  contractor. 
Intematlaoal  Trajnscription  Service. 


(20Z)  857-3800,  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

Summary  of  Cedar  to  Show  Causa, 
Hsaiiag  DeslgnaUon  Order,  and  Notice 
of  Appuanl  LiabUUy 

1.  In  this  Order,  we  designate  for 
hearing  several  applications  Tiled  on 
behalf  of  Black  Television  Workshop  of 
Los  Angeles,  Inc.  (BTW).  permittee  of 
noncommercial  television  station  KEEF- 
TV.  Los  Angeles.  California,  and  order 
BTW  to  show  cause  why  its  permit 
should  not  b«  revoked.  As  a  result  of  a 
dispute  over  control  of  BTW, 
information  has  come  to  oiir  attention 
that  raises  substantial  and  material 
questions  about  BTW's  qualifications  to 
be  a  permittee  or  licensee. 

2.  The  hearing  shall  determine 
whether  control  of  BTW  was  transferred 
without  Commission  approval,  or 
exercised  by  persons  not  authorized  to 
do  so,  in  violation  of  section  310(d)  of 
the  Comminications  Act;  whether  the 
Commission  was  purposefully  misled  as 
to  the  true  ownership  and  control  of 
BTW;  whether  and  to  what  extent  the 
failure  to  file  timely  ownership  reports 
amended  articles  of  incorporation, 
bylaws,  and  other  agreements  or 
documents  reflecting  ownership  and 
control  of  the  permittee,  are  attributable 
to  the  actions  or  inactions  of  Mary 
Woodfork.  Clint  Wilson,  Gary  Cordell. 
Roy  Campanella,  )r.,  Linda  Pate,  Titilola 
Payne  Parker,  )errome  Duncan,  Rosa 
Ware,  Booker  T.  Wade,  [r.,  Gwendolyn 
May.  Hope  S.  Smith,  or  others  presently 
or  formerly  associated  with  BTW. 

3.  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
hearing  shall  determine  whether 
revocation  of  the  permit  is  warranted; 
whether  BTWs  pending  applications  for 
modification  of  construction  permit 
Ucense  to  cover  construction  permit,  and 
special  temporary  authority,  should  be 
granted;  or  whether  an  order  of 
forfeiture  should  be  issued. 

4.  The  Order  also  grants  special 
temporary  authority  for  the  station  to 
resume  operations  under  the  direction 
and  supervision  of  those  eight  persons 
who  were  represented  to  be  BTW's 
original  Board  of  Directors,  upon  the 
submission  of  proposed  bylaws  to  the 
Mass  Media  Bureau  within  20  days  of 
release  of  the  Order 

5.  Those  individuals  specifically 
named  above  in  paragraph  2  of  this 
summary  are  made  parties  to  this 
proceeding. 

Federal  Couununlcttons  Conunisslon. 

DooBS  R.  SMicy, 

Secretary. 

(FR  Doc  aS-2S29«  Filed  ll-l-aft  8:45  am) 


FEDERAL  HARITIME  COMMISSION 
A9reefiMfvt(s)  FNod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8}  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  mny  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  1032S.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  572.803  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010636-050. 

Title:  U.S.  Atlantic-North  Europe 
Conference. 

Parties: 

Atlantic  Container  Line,  B.V. 

Orient  Overseas  Container  Container 
Une  (UK)  Ltd. 

Hapag-Uoyd  AG 

Sea-Land  Service,  Inc. 

A.  P.  Moller-Maersk  Line 

Gulf  Container  Line  (GCL),  aV. 

P  A  O  Containers  (TFL)  Limited 

Compagnie  Generale  Maritime  (CCM) 

Nedlloyd  Ujnen,  B.V. 

Synopsis:  The  proposed  modification 
would  enlarge  the  exception  to  the 
restrictions  of  Article  17.1  to  include  the 
carriage  of  non-containerizable  cargo  in 
vessels  operated  by  a  member's  related 
company  from  any  port  in  South 
Carolina,  Georgia,  and  Florida  not 
served  by  roll-on/roll-off  vessels  of  that 
member. 

Agreement  No.:  207-011144-003. 

Title:  Australia-New  Zealand  Direct 
Line  Service  Agreement  ("the  Service"). 

Parties: 

Pacific  Australia  Direct  Line  ("PAD") 

Australia-New  Zealand  Ckintainer 
Line  ("ANZCL") 

Synopsis:  Under  the  terms  of  the 
proposed  amendment  a  company  known 
as  Australia-New  Zealand  Container 
Line  S.A.  ("ANZCL  S.A.")  will  replace 
ANZCL  as  a  party  to  the  Service.  The 
amendment  would  also  provide  that  any 
arbitration  under  the  terms  of  the 
agreement  would  take  place  in  Paris  and 
that  the  agreement  would  be  subject  to 
the  laws  of  France.  Finally,  the 
amendment  would  add  as  parties  to  the 
Service  Societe  Navale  et  Commercial 
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DELMAS-VIELJEUX.  the  sole  owner  of 
ANZCL  SA.,  and  Compagnie  Generale 
Maritime,  owner  of  a  fifty  percent 
interest  in  PAD  Line. 

Agreement  No.:  217-011216. 

Title:  Australia-New  Zealand  Direct 
Line/Hyundai  Australia  Direct  Line 
Space  Charter. 

Parties: 

Australia-New  Zealand  Direct  Line 
("ANZDL") 

Hyundai  Australia  Direct  Line 
("HADL") 

Synopsis:  The  proposed  Agreement 
would  authorize  ANZDL  to  charter 
space  on  vessels  operated  by  HADL  in 
the  trades  between  ports  in  Australia 
and  ports  on  the  West  Coast  of  North 
America. 

Agreement  No.:  232-011217. 

Title:  P  ft  O  Containera  (TFL)  Limited, 
Nedlloyd  Lijnen.  B.V..  Sea-Land  Service, 
Inc./Compania  Transatlantica  Espanola. 
S.A.  Space  Charter  Agreement  d/b/e 
1117l/CTE  Space  Charter. 

IPartiea: 

P  ft  O  Containers  (TFL)  Limited 
("11171  Party") 

Sea-Und  Service.  Inc.  (•11171  Party") 

Nedlloyd  Ujnen,  B.V.  ("11171  Party") 

Compania  TrasatianUca  Espanola, 
SA.  ("CTE") 

Synopsis:  The  proposed  agreement 
would  authorize  the  11171  parties  to 
charter  space  on  their  vessels  to  CTE  in 
the  trade  between  ports  on  the  U.S.  East 
Coast  (excluding  Florida),  and 
Mediterranean  ports  in  Italy.  France  and 
Spain.  The  parties  would  also  be 
authorized  to  agree  upon  restrictions  on 
resale  of  chartered  space,  restrictions  on 
use  of  non-11171  vessels  in  the  trade, 
rights  to  carry  certain  government 
preference  cargoes  reserved  to  national- 
flag  lines,  and  the  withdrawal  of  vessels 
from  CTE's  service. 

By  Order  of  the  Federal  Maritime 
Commission. 
lonpli  a  PoOdng. 
Secretory. 

Dated  October  27. 1988. 

[FR  Doc.  88-2S275  Filed  11-1-88;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

BanMtt  Bank*,  hie,  •«  aL;  Fonnatlona 
of;  Aequlattloiw  by;  and  Maraara  of 
Bank  Holding  Comiianlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  [12 
CFR  225.14)  to  become  a  bank  holding 


company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  In 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  23, 1988. 

A.  Federal  Reserve  Bank  of  AdanU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Sb«et  NW..  Atlanta.  Georgia 
30303: 

1.  Bamett  Banks,  Inc.  Jacksonville. 
Florida;  to  merge  with  FMB  Financial 
Holdings,  Inc.,  Fayetieville,  Georgia,  and 
thereby  indirectly  acquire  Farmers  ft 
Merchants  Bank.  Fayetieville,  Creorgia. 

B.  Federal  Kaaerve  Bank  of  St  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166. 

1.  Cordova  Bancshares,  Inc., 
Memphis.  Texmessee;  to  become  a  bank 
holding  company  by  acquiring  at  least 
92.5  percent  of  the  voting  shares  of 
Cordova  Bank  ft  Trust  Co.,  Cordova, 
Teimessee.  a  de  novo  bank. 

Board  of  Governor  of  the  Federal  Reserve 
System.  October  27, 1888. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  88-25277  Filed  11-1-88: 8:45  am) 
eiuaM  cooc  s>is4t-ii 


WUIIamE. 

Control; 

BankaorBank 


Ctianga  ki  Banh 
ofSharaaol 
Holding  Companlaa 


The  notificants  listed  below  have 
applied  under  the  (Hhange  in  Bank 
Conti\)l  Act  (12  U.S.C  1817(j))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 


processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  olBces  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  IG,  1968. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Geoigia 
30303; 

1.  William  E.  Hathom,  Prentiss. 
Mississippi;  James  A-  Tatum. 
Hattiesburg,  Mississippi;  Forrest  Wood, 
Jr.,  Hattiesburg.  Mississippi;  G.  Richard 
Muton,  Jr..  Hattiesburg,  Mississippi;  John 
f^aiser.  Greenwood,  Mississippi;  L 
Craig  Ratliff,  Hattiesburg.  Mississippi;  to 
each  acquire  10  percent  for  a  total  of  60 
percent  of  the  voting  shares  of  Walthall 
Capital  Group,  Ltd.,  Tylertown. 
Mississippi,  and  thereby  indirectly 
acquire  Walthall  Citizens  Bank, 
Tylertown.  MississippL 

a  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
Preeident)  101  Market  Sta-eet.  San 
Fisndsco.  California  94105; 

1.  Anthony  R.  Di  Giovanni.  San 
Clemente,  California;  to  retain  22.2 
percent  of  the  voting  shares  of  Mariners 
Bancorp.  San  Clemente,  California,  and 
thereby  indirectly  acquire  Mariners 
Bank.  N  A..  San  Clemente.  CaUfornia. 

Board  of  Governor  of  tlte  Federal  Reserve 
System.  October  27, 1888. 
(■niMMcAtsa, 

Associate  Secretary  of  the  Board. 
[FR  Doc  88-25278  Filed  11-1-88: 8:45  am| 


Tha  Nation^  Bank  of  Waahkigton; 
Cofporatkm  to  do  Buakwaa  Under 
Saetton  2S(a)  of  ttw  Fadaral  Raaarva 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  The  Edge 
Corporation  would  operate  as  a 
subsidiary  of  the  applicant.  The  factors 
that  are  to  be  considered  in  acting  on 
the  application  are  set  forth  in  S  211.4(a) 
of  the  Board's  Regulation  K  (12  CFR 
211.4(.)). 

The  appHcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
et  the  Federal  Reserve  Bank  listed  for 
that  notice.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  dispute,  and 
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•ummarize  the  evidence  that  would  be 
pcesentsd  at  a  hearing.  Any  person 
wlahing  to  cumment  on  the  application 
should  submit  views  in  writing  to  be 
received  not  later  than  November  18. 
1068. 

A.  Board  of  Covanot*  of  the  Federal 
RaMTva  Systea  (WiUiam  W.  WUes. 
Secretary)  Washington.  DC  20551: 

1.  The  National  Bank  of  Washington. 
Washington.  DC:  to  establish  a 
cnporation  to  be  known  as  NBW 
InteniaUonal  Banking  Cotvoration. 
Miami.  Florida.  This  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  Richmond. 

Board  of  Governor  of  the  Federal  Reserve 
System.  October  Z7.  ises. 
loNsMcAlM, 

Associala  Seci^lary  of  the  Board. 
(FR  Doc.  88-Z5279  FUed  11-1-88;  8.-45  am) 


The  SMwa  Bwk.  Ud^  Appaeatton  to 
Engagad*  novo  in  Penniuible 
NonbanUng  AclMtiM 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(B))  and  i  225.21(a)  of  RegulaUon 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  }  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  »»ill  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatton  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  B<>ard  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  elTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appUcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  23, 
1988. 

A.  Federal  Reserve  Bank  of  San 
Fiandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  The  Sanwa  Bank,  Limited,  Osaka, 
Japan:  to  engage  de  novo  through  its 
subsidiary,  Sanwa-BGK  Securities  Co., 
UP.,  New  York.  New  York,  in  making, 
acquiring,  or  servicing  loans  or  other 
extensions  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts)  for 
Sanwa-BGK's  account  or  for  the  account 
of  others  pursuant  to  S  225.25(b)(1)  (iii) 
and  (iv)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1988. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-25280  Filed  11-1-88:  8:45  am) 
aauMa  coce  s3t»«Mi 


DEPAFmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ottle*  Of  Um  Socratvy 

Advisory  ConwnisakMi;  MaaUng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
[Pub.  L  92-483),  announcement  is  made 
of  the  following  national  advisory  body 
scheduled  to  meet  during  the  month  of 
October  1988: 
Name:  Secretary's  Commission  on 

Nursing 
Date:  Friday,  November  18, 1988 
Time:  8:30  a.m. 
Place:  Room  727 A,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW..  Washington,  DC 

Purpose:  Secretary's  Commission  on 
Nursing  will  advise  the  Secretary  of 
Health  and  Human  Services  on  how  the 
public  and  private  sectors  can  work 
together  to  address  problems  and 
implement  solutions  regarding  the 
supply  of  active  registered  nurses.  The 
Commission  will  also  consider  the 
recruitment  and  retention  of  nurses  in 
the  U.S.  Public  Health  Service,  the 
Veterans  Administration  and  the 
Department  of  Defense.  As  appropriate 
for  its  work,  the  (Commission  will 
f:onsider  the  findings  of  studies  which 
are  relevant  to  the  development  of  a 
multi-year  action  plan  for 
implementation  by  the  public  and 
private  sectors. 


The  agenda  for  the  November  16 
meeting  will  consist  of  discussion  and 
review  of  materials  intended  for 
inclusion  in  the  Commission's  final 
report  Among  these  will  be  drafts  of 
recommendations  and  implementation 
strategies,  and  other  materials  providing 
background  aiul  contextual  information 
about  the  nurse  shortage  and  the 
(Coxnmission's  work. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Anyone  wishing  to  attend  these 
meetings  who  is  hearing  impaired  and 
requires  the  services  of  an  interpreter 
for  the  deaf  should  contact  the 
Commission  at  least  one  week  before 
the  scheduled  meeting.  All  such 
requests,  as  well  as  requests  for 
information,  should  be  addressed  to  the 
Secretary's  Commission  on  Nursing. 
Hubert  H.  Humphrey  Building.  Room 
600E,  200  Independence  Avenue  SW., 
Washington,  DC  20201,  telephone  202/ 
245-0400. 

Dale:  October  27. 1988. 
Lillian  K.  Gibbans. 

Executive  Director.  Secretary's  Commission 
on  Nursing. 

(FR  Doc.  88-25388  FUed  11-1-88: 8:45  am) 
BILLMOCODC  4tte.04HI 


Statamant  of  Organization,  Functiona 
and  Daiagations  of  Authority; 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  Si.  of  the  OfTice  of  the 
Deputy  Commissioner.  Management,  is 
being  amended  to  reflect  some  internal 
realignments  of  subordinate  offices  in 
that  Office.  The  Office  of  Information 
Management  and  Logistics  (SlG)  is 
being  retitled  the  Office  of  Materiel  and 
Information  Resources  (SlG).  The  Office 
of  Information  Management  (SICA) 
remains  unchanged.  Two  new  office- 
level  components  will  be  established  in 
lieu  of  the  Office  of  Materiel  Resources. 
They  are  the  Office  of  Communications 
and  Facilities  Management  (SlGE)  and 
the  Office  of  Publications  and  Logistics 
Management  (SlG)). 

The  changes  are  as  followr. 

Section  Sl.lO    The  Office  of  the 
Deputy  Commissioner,  Management — 
(Organization): 

Delete: 

C.  The  Office  of  Information 
Management  and  Logistics  (SlG). 

Add: 

C.-The  Office  of  Materiel  and 
Information  Resources  (SIC). 
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Section  S1.20    The  Office  of  the 
Deputy  Commissioner,  Management — 
(Functions): 

Delete: 

C.  The  Office  of  Information 
Management  and  Logistics  (SlG). 

Add: 

G.  The  Office  of  Materiel  and 
Information  Resources  (SlG). 

Delete: 

Section  SlCOO    The  Office  of 
Information  Management  and 
Logistics — (Mission): 

Add: 

Section  SlCOO    The  Office  of 
Materiel  and  Information  Resources — 
(Mission): 

Delete: 

In  the  first  sentence.  "The  Office  of 
Information  Management  and  Logistics 
(OIML) 

Add: 

In  the  firet  sentence.  "The  Office  of 
Materiel  and  Information  Resources 
(OMIR) 

Delete: 

Section  StC.lO    The  Office  of 
Information  Management  and 
iogis(;c»— (Organization): 

Add: 

Section  SlG.lO    The  Office  of 
Materiel  and  Information  Resources — 
(Organization): 

Delete: 

In  the  first  sentence.  "The  Office  of 
Information  Management.  Acquisition 
and  Logistics  *  *  ' 

Add: 

In  the  first  sentence.  "The  Office  of 
Materiel  and  Information  Resources  *  ' 

Delete: 

A.  The  Associate  Commissioner  for 
Information  Management  Acquisition 
and  Logistics  (SlG). 

B.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Information 
Management.  Acquisition  and  Logistics 
(SlG). 

D.  The  Office  of  Materiel  Resources 
(SlGB). 

Add.: 

A.  The  Associate  Commissioner  for 
Materiel  and  Information  Resources 
(SlG). 

R  The  Immediate  Office  of  the 
Associate  Commissioner  for  Materiel 
and  Information  Resources  (SIC). 

D.  The  Office  of  Communications  and 
Facilities  Management  (SlGE). 

E.  The  Office  of  Publications  and 
Logistics  Management  (SlCJ). 

Delete: 

Section  SlG  JO    The  Office  of 
Information  Management  and 
i4g«''cs— (Functions): 

Add: 


Section  S1G.20    The  Office  of 
Materiel  and  Information  Resources — 
(Functions): 

Delete: 

A.  The  Associate  Commissioner  for 
Information  Management  and  Logistics 
(SlG). 

B.  The  Immediate  Office  of  the 
Associate  Conunissioner  for  Information 
Management  and  Logistics  (SlG). 

D.  'The  Office  of  Materiel  Resources 
(SlGB)  in  its  entirety. 
Add: 

A.  The  Associate  Commissioner  for 
Materiel  and  Information  Resources 
(SlG).  In  Unes  6  and  8  change  OIMAL  to 
OMIR. 

B.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Materiel 
and  Information  Resources  (SlG). 

D.  The  Office  of  Communications  and 
Facilities  Management  (SlGE]  directs 
the  SSA  real  property  program  including 
short-  and  long-range  faciUties  plaiming; 
design,  con&truction  and  teasing  of 
central  office  facilities  and  maintenance, 
repair  and  construction  projects  and 
policy  development  related  to  these 
operations.  It  acquires,  utilizes  and 
manages  space  at  SSA  headquarters 
and  develops  a  comprehensive  space 
inventory  and  utilization  system.  The 
Office  of  Communications  and  Facilities 
Management  develops,  implements  and 
evaluates  SSA's  environmental 
protection,  safety  and  protective 
services  programs.  It  ensures  that  these 
programs  are  responsive  to  the  needs  of 
the  Agency  and  serves-as  a  focal  point 
for  inquiries  and  guidance  concerning 
these  programs.  It  directs  the  plarming. 
analysis,  design  and  operation  of  SSA's 
voice,  facsimile  and  related 
teiecommunicatioiu  systems.  The  Office 
directs  the  SSA  mail  management 
program. 

E.  The  Office  of  Publications  and 
Logistics  Management  (SlGJ)  directs  a 
comprehensive  SSA  printing  and 
publications  management  program  and 
develops  pertinent  policies,  standards, 
and  procedures  for  SSA's  forms  and 
publications  management,  printing, 
reprographics  and  distribution 
programs.  II  directs  the  administration 
and  maintenance  of  the  SSA  library,  the 
historical  research  program  and  records 
management  program.  It  administers  the 
SSA  logistics  management  program, 
directs  the  SSA  equipment  management 
prtsgram,  manages  the  operation  of  SSA 
warehousing  facilities  including  receipt 
storage  and  issuance  of  forms 
pubHcations,  supplies  and  equipment  for 
SSA-wide  use.  "rhe  Office  directs 
activities  related  to  employee 
transportation  including  providing 
headquarters  passenger,  mail  and  freight 
transportation  services. 


Dated:  October  28, 1988. 
OtisR.Bowaa. 

Secretary  of  Health  and  Human  Serricea. 
(FR  Doc  88-25388  FUed  11-1-88: 8:45  am| 
■UMG  OCOC  41S0-11-« 

Food  and  Drag  AdminAatfatlon 

Advlaory  Commtttaes;  Notleo  of 
Meatlngi 

AOeHCr:  Food  and  Drug  Administration. 
ACnON:  Notice. 

SUIMAARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Blood  Products  Advisory  CoimniHee 

Date,  time,  and  place.  November  18, 
1988, 8  a.m..  Conference  Rms.  C  and  H. 
Parklawn  BIdg..  5600  Fishers  Lane. 
RockviUe.  MO. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion.  9 
a.m.  to  10:30  a.m.;  closed  committee 
deliberation,  10:30  a-m.  to  11:30  a.m.: 
open  committee  discussion,  12:30  p.m.  to 
4  p.m.:  closed  committee  deliberations.  4 
p.m.  to  5  p.m.:  Linda  A.  Smallwood. 
Division  of  Blood  and  Blood  Products 
(HFB-400).  Center  for  Biologies 
Evaluation  and  ReseanJi,  Food  and 
Drug  Administration.  8800  RockviUe 
Pike.  Bethesda,  MD  20892.  301-496-4398. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
diagnois.  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  open  views,  orally  or 
in  writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  a  medical  device 
premarket  approval  application  (PM.A) 
for  a  test  for  hepatitis  B  core  antibody 
(Ortho).  and  will  discuss 
recommendations  for  blood  and  blood 
products  testing  and  licensure. 

Closed  committee  deliberationa.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
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regarding  the  PMA  lialed  above, 
investigational  new  biological  product 
applications,  and  biological  product 
license  applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  {5  U.S.C. 
552b{c)(4)). 

General  And  Plwtk  Soisary  Dovicss 
Panel 

Date,  time,  and  place.  November  22. 
1986,  9  a.m..  North  Auditorium,  Wilbur  J. 
Cohen  Bldg..  330  Independence  Ave. 
SW.,  Washington.  DC. 

Type  of  meeting  and  con  tact  person. 
Open  public  hearing,  9  ajn.  to  10  ajn.; 
open  committee  discussion.  10  a.ni.  to  4 
pjn.;  closed  committee  deliberations,  4 
p.m.  to  5  p.m.;  Paul  F.  Tilton,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910.  301-427-7238. 

Cenerol  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  conceniing  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  heanng. 
Interested  persons  may  present  data. 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  31. 1988, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  dtactasion.  The 
committee  will  discuss  premarket 
approval  requirements  for  silicone 
breast  prostheses. 

Closed  committee  deliberations.  The 
committee  may  review  and  discuss 
trade  secret  and/or  confidential 
commercial  or  Hnancial  information 
regarding  the  manufacture  of  silicone 
breast  prostheses.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 
Circulatory  System  Devices  Panel 

Dote,  time,  and  place.  November  28 
and  29, 1986. 8:30  a.m..  Room  S03A- 
S2gA.  Hubert  R  Humphrey  Bldg.,  200 
Independence  Ave.  SW..  Washington. 
DC. 

Type  of  meeting  and  contact  person. 
Open  public  bearing,  November  28. 1988, 
8:30  a.m.  to  9:30  ajoA  open  committee 
discussion.  9:30  a.m.  to  2:30  p.m.;  closed 
committee  deliberations,  2:30  p.m.  to  4 
pjn;  open  pubHc  hearing.  November  29. 


196a  8:30  ajn.  to  8:30  a.m.;  open 
committee  discussion,  9:30  ajn.  to  2:30 
p.m.;  closed  committee  deliberations. 
2:30  p.m.  to  4  p.m.:  Keith  Lusted.  Center 
for  Devices  and  Radiological  Health 
(HFZ-450),  Food  and  Drug 
Administration.  6757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7504. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
e^ectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  14. 
1968,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  Indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  PMA's  for  a 
vascular  graft,  prosthetic  heart  valves, 
an  intravascular  Hlter.  a  percutaneous 
tranilnminal  coronary  angjoplasty 
catheter,  and  possibly  a  pulse  generator 
system. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  or  financial 
information  regarding  the  PMS's  listed 
above.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b{c)(4)). 

Each  public  advisory  conunittee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4]  a  closed  committee 
dehberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 


Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  imder  21  CFR  Part 
14.  Under  21  CFR  10.205,  represenUtives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  ■ 
meeting. 

Any  interested  pereon  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  wiU  be 
available  from  the  Freedom  of 
Infonnation  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm.  12A-iek  5600 
Fishera  Lane,  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  coat  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857.  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
Bjn.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  &om  the 
Freedom  of  Information  Office  [address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  slated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  [FACA).  as 
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amended  by  the  Government  in  the 
Sunshine  Act  {Pub.  L.  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  infonnation  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy:  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  oniy  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
770-778  (5  U.aa  App.  I)),  and  FDA's 


regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  October  27, 1988. 
Prank  E.  Young. 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  88-25298  PUed  10-28-68: 11:13  am] 
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DEPARTMEMT  OF  THE  INTERIOR 

Bureau  of  Land  Manaoement 

Southern  Alaska  Advltofy  CouncU 
Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  that  a 
meeting  of  the  Southern  Alaska 
Advisory  Council  will  be  held 
November  29. 1986  at  6:30  a.m.  at  the 
BLM  Anchorage  Distiict  Office.  6861 
Abbott  Loop  Road,  Anchorage,  Alaska. 
The  council  will  be  briefed  on  priority 
multiple  use  issues  confronting  the 
Anchorage  and  Clennallen  District 
Managers. 
The  agenda  is  as  follows: 

1.  Approve  last  meetings  minutes. 

2.  Introduce  new  Anchorage  district 
manager. 

3.  Update  on  select  Anchorage/ 
Clennallen  district  programs. 

4.  Public  Comment 

5.  Discussion. 

6.  Adjourn. 

The  meeting  is  open  to  the  public.  The 
public  may  present  oral  testimony  to  the 
council  by  making  prior  arrangements 
with  Public  Affairs  at  (907)  271-5555. 
FOn  FURTHER  INFORMATTON  CONTACT: 
Danielle  Allen.  (907)  271-5555,  BLM 
Public  Affairs.  701  C  Street  Box  13, 
Anchorage.  Alaska  99S13. 
Richard  Vemiman, 
Anchorage  Distiict  Manager. 
[FR  Doc  B8-2S30S  Filed  11-1-88: 8:45  am] 
MUMO  COOC  «3lfr^M-« 


[CA-MO-09-S410-10-ZBKC;  CACA  2177S] 

Conveyanc*  of  NHneral  Interests  In 
CaWomta 


r.  Bureau  of  Land  Management 
Interior. 
ACTION:  Notice  of  segregation. 


reserved  mineral  interest  pursuant  to 
section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 

FOR  FURTHER  INFORMATION  CONTACT: 

|udy  Bowers.  California  State  Office. 
Federal  Office  Building.  2800  Cottage 
Way,  Room  2841.  Sacramento. 
CaUfomia  95825,  (916)  976-4815. 
Sttiial  Nc— CACA  21775 
T.  3  N..  R.  4  W.,  San  Bernardino  Meridian. 

Sec  18.  MWV«NEV4.  Fractional  WW. 
County — San  Bernardino. 
Minerals  Resen'alion — All  minerals  except 
oil  and  gas. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  fc^  subject 
to  appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  by  publication  of  an 
opening  order  in  the  Federal  Register 
specifying  the  date  and  time  of  opening: 
upon  issuance  of  a  patent  or  other 
document  of  conveyance  to  such 
mineral  interests;  or  two  years  from  the 
date  of  publication  of  this  notice, 
whichever  occurs  first. 

Dale:  October  2S.  198a 
Nancy  |.  Alex. 

Chief  Lands  Section.  Branch  ofAdfudicotion 
and  Records- 
[FR  Doc  8B-25376  Filed  11-1-8B;  8:45  am| 


r.  The  private  lands  described 
in  this  notice,  aggregating  306.27  acres, 
are  segregated  and  made  unavailable  for 
niings  under  the  public  land  laws, 
including  the  mining  laws,  to  determine 
their  suitability  for  conveyance  of  the 


(NV-M(H»»-4212-13;  l»-44tt86] 

l««uanc«  of  Exchange  Patent  and 
Order  Providhig  for  Opanlnfl  Of  PubHc 
Lands;  Nevada 

October  24. 19BB. 

agency:  Bureau  of  Land  Management 

Interior. 

:  Notice  and  opening  order. 


:  This  notice  notifies  Federal 
and  non-Federal  lands  involved  in  a 
recenUy  completed  exchange 
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transaction.  The  Uwb  acquind  by  tha 
United  State*  will  become  open  to  the 
operation  of  the  public  land  law*  on  the 
date  specified  below.  The  mineral 
estates  wen  not  exchanged  in  the 
transacticm. 

irTtLIVtm  OATC  December  2, 1968. 
Fon  wwiMm  —owMA-noii  comtact 
Rod  Harris.  District  Manager.  Elko 
District  OfBce.  Bureau  of  Land 
Management,  P.O.  Box  631.  Elko, 
Nevada  88801,  (702)  738-4071. 
•UmEMMTMIV  MRMMATiaN:  The 
United  States  issued  Patent  Na  27-88- 
0002  to  Lands  of  Sierra,  Inc.  on  October 
11, 1988,  for  the  following  desizibed 
lands  pursuant  to  section  206  of  the  Act 
of  October  21, 1978  (43  VS.C.  1716): 
Moial  Mafaio  MvicBaa.  Narcda 

T.40N.,R.«9B, 
tec  4.  lots  1  sad  4,  SCVifffiM.  B^SEM: 
sec  e.  loU  8  to  Z3.  InchisivK 
Kt  a  NV/WIEVt.  NEV4NWV4,  SWV, 
NWM.  SWMJ4W%SEM,  StkSEM; 
.ec.  14.  NViNEi*.  NW(4NW14: 
KC  IS,  NEM,  NEMSEVi: 
■ec  IS.  tots  1  to  4.  indaaire,  E^  EKWH: 
•ecZaiU: 

■ec  2S,  Wlk.  WtiSE^  SE)4SEV4. 
T.  41  N.  R-  89  E, 
■ecia.  lots  1  to  4,  iDGliiahm,  NWMNEK, 

SMNEV<i.  EViWH.  NHSEt4.  SWMSEM: 
•ec  2a  WMWV^  SEKSWK; 
■ec  30.  lots  1  to  4.  iDduaira.  EVL  BVtWtfc 
sec  32.  W  W4W^  SWW. 
The  area  described  contains  4,841.87 
acres  in  Elko  Cotmty,  Nevada. 

In  exchange  for  these  lands,  the 
United  State*  acquired  the  following 
described  lands  from  Lands  of  Sierra, 
Ina: 

Moam  aaUD  Itaidbeu  NmmI* 
T.40N..iLSZE. 
•ec  1,  loU  1  to  8,  induivs: 
•ec  2.  lot«  1. 2. 3. 4. 6  snd  7.  SEW4W14. 

NEV4SW14: 
■ec  12.  WV4NWV..  SE14SW14. 
T.41N,R.62E, 
■ec  26.  EW.  SMNWti.  NWSW)^: 
•ec27.  all; 
•ec34.  •!!; 
■ec  35,  all; 
►ec  38.  SV4SWS.  SWVkSE(4. 

The  area  described  contains  3J83.$5 
acres  in  Elko  County,  Nevada. 

The  purpose  of  this  exchange  was  to 
acquire  non-Federal  lands  in  the  Snake 
Mountain  Range  with  demonstrated 
recreation,  wildlife,  and  riparian 
potential.  The  public  interest  was  served 
through  completion  of  this  exchange. 

The  Federal  and  non-Federal  lands  in 
the  exchange  were  of  equal  value, 
$283,00a00 

At  laOO  ajn.,  on  December  2, 1988,  the 
lands  acquired  by  die  United  States  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  vaUd  existing 
tights,  the  provisioas  of  existing 


withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a-m..  on 
December  2, 1968.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  onfcr  of  filing. 

Mineral  estates  were  not  exchanged; 
therefore,  the  lands  acquired  in  this 
exchange  remain  closed  to  the  general 
mining  and  mineral  leasing  laws. 
FradWotf. 

Atsociote  State  Dinctor.  Nevada. 
[FR  Doc  I8-2S340  FiM  11-1-88: 8:46  am) 


Phoenix  District  Office.  Bureau  of  Land 
Management,  201S  West  Deer  Valley 
Road.  Phoenix,  Arizona  88027. 

For  a  period  of  45  days  from  the  date 
of  pnbUadoD  of  this  notice  in  the 
Fadanl  Regialar.  interested  parties  may 
submit  comments  to  the  Dis^ct 
Manager.  Phoenix  District  Office,  at  the 
above  address.  Objection  will  be 
reviewed  by  tlw  Arizona  Slate  Director, 
who  may  sustain,  vacate  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  detennination  of  the 
Department  of  the  Interior. 
ltaaflR.f 


(AZ  0IIM2ia-13;  A-2M5«1 

RMrity  Action;  NonconipctMvi  SiM! 
Public  Lwid  In  Gla  County,  AZ 

The  following  described  land  has 
been  determined  as  suitable  for  direct 
sale  in  accordance  with  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  Z7Sa 
43  U.S.C  1713).  at  not  less  than  the 
estimated  fair  market  value  of  $1,200. 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
this  notice. 

CIU  aad  Bah  Mwr  M«rirti»n.  Aiimoa 
T.  1  N,  R.  ISVi  B, 

Sec  27.  kit  7. 


ConUlning  .82 1 

The  land  described  i*  hereby 
eegregated  from  appropriation  under  the 
public  land  law*  and  the  mining  laws, 
pending  disposition  of  this  action  or  270 
days  from  the  date  of  diis  notice, 
whichever  occurs  first. 

The  land  is  being  offered  by  direct 
sale  to  Mr.  David  W.  Johnson  to  protect 
equities  arising  from  inadverient 
unauthorized  use.  Mr.  Johnson  is 
authorized  to  act  in  behalf  of  several 
adjoining  landowners. 

This  sale  is  consistent  with  the  Middle 
Gila  MFP.  The  land  conveyance  will 
accommodate  the  subject  inadvertent 
trespass  upon  public  land  and  comply 
with  Ihe  Gila  County  Planning 
Department  requirements. 

Acceptance  of  the  direct  sale  offer 
will  constitute  an  application  for 
conveyance  of  those  mineral  interests.  A 
mineral  report  will  be  completed  to 
determine  if  the  sale  is  in  the  public 
interest  Minerals  may  be  conveyed  per 
section  20e(b)  (90  SUL  2757;  43  U.S.C 
1719)  for  an  administrative  fee  of  $50.00. 

The  patenL  when  issued,  will  contain 
certain  reservations  to  the  United  States 
and  be  subject  to  a  road  right-of-way. 
Detailed  information  concerning  these 
reservations,  as  well  as  conditions  of 
the  sale,  is  available  for  review  at  the 


District  Manager. 
Dale:  October  17. 1988. 

[FR  Doc  88-25341  Filed  11-1-88: 8:45  smj 


IIO-643-09-4214-1Q:  »-«m) 


Of 

•nd  IteMrvallon  Of  Land*;  Idaho 

Notice  of  an  application,  serial 
number  1-9793,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Fedarai  Ragistar  Document  Na  75-25902 
on  page  44S90  in  Ihe  issue  of  September 
29. 1975.  The  apphcant's  agency  has 
cancelled  its  application  insofar  as  it 
involves  the  lands  described  below. 
Tberefore.  pursuant  to  the  regulations 
contained  in  43  CFR.  Subpart  2091,  such 
lands  will  be  at  9:00  a.m.,  on  November 
30. 1988.  relieved  of  Ihe  segregative 
effect  of  Ihe  above-mentioned 
applicadan. 

The  lands  involved  in  this  notice  of 
terminatian  are: 

Boisa  Meridian 
T.8S,R.10E, 

Sec  7.  all: 

Sec  8,  all; 

Sec  a.  NWViSWM.  SWSWKi 

Sec  11.  SEy«SW(4.  SSiSEMi; 

Sec  12.  S>MWt4.  SEy.SEy«: 

Sec  13.  NWt^NEV..  SUNE^  Wf«.  SEV^ 

Sec  14.  all: 

SeclS.SH; 

Sec  17.  ail: 

Sec  18.  EHEt4.  NWMNEV^ 

Sec  IB.  EMNE%.  NEt^SEM: 

Sec  2(^-25,  inclusive: 

Sec  28.  NEV<.  NEW4WV^.  EWSEVh 

Sec  27.  all: 

Sec28.sll: 

Sec  2a  NEK  NEWNWM: 

Sec34.NHNW: 

Sec  35.  NEi4NE(4. 
T.  8  S.  R.  HE, 

Sec  18.  k>ls  2. 3. 4.  EVkSWM.  WHSBK: 

Sec  18.  lots  1.  2.  3,  4.  WWNEV4.  EttWVt. 

Sec  2a.'NWt4SWVi,  SWSWM.  SWMSEVi; 
Sec  28.  SWWNWM,  SViSWK  SWMSEW; 
Sec  29.  alt 
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Sec3aslk 

Sec  31.  alt 

S«x  32.  EH.  NEMNWK,  WUWVl.  33; 

Sec  SWMNEW.  WW.  WWSEV4. 
T.  9  S_  R.  11  E.. 

Sec  4.  lot>  2,  3.  4.  SMNWH: 

Sec  S.  lou  1.  2.  SEVMffiV.. 

The  area  described  aggregates  14.2SZ.20 
acres  in  CKvyliee  County. 
WUUam  E.  InUod. 
Chief.  Realty  Operations  Section. 

Dated:  October  25. 1988. 

|FR  Doc  88-25379  Filed  11-1-88:  8:45am| 
atUMQ  coos  4S1»4a-li 

INV-*30-0»-4214-10;  N-««779l 


AOENCY;  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

•MMSARt:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
approximately  21.000  acres  of  public 
land  in  aid  of  legislation  to  authorize  a 
conveyance  to  Clark  County  for  an 
industrial  park.  This  notice  closes  the 
land  for  up  to  two  years  from  all  forms 
of  appropriation  under  Ihe  public  land 
laws,  including  the  mining  laws,  and 
from  operation  of  the  mineral  leasing 
and  geothermal  leasing  laws. 

FOA  FURTHER  INFORMATION  CONTACT: 

Mary  Clark,  Nevada  Stale  Office,  850 
Harvard  Way,  P.O.  Box  12000.  Reno, 
Nevada  89520,  702-784-5413. 

SUmXMEKTARV  INFORMATION:  On 

October  28. 1968.  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  all  forms  of  appropriation 
under  Ihe  public  land  laws,  including  the 
mining  laws,  and  from  operation  of  the 
mineral  leasing  and  geothermal  leasing 
laws,  subject  to  vaUd  existing  rights; 

Mount  Diablo  Meridian 
T.  17  S..  R.  63  E.. 

Sec  32.  all  that  portion  l)ing  west  of  U.S. 
93.  excluding  lands  in  Bureau  of  [.and 
Management  Wilderness  Study  Area 
NV-O50-217.  Fish  and  Wildlife  No.  3: 

Sec  33.  thai  portion  lying  west  of  US  93. 

T.  18  S..  R.  83  E, 

Sec  3.  alL  excluding  that  portion  lying  east 
ofU.&93; 

Sec  4.  all,  excluding  Ihal  portion  lying  east 
ofU.SBS; 

Sec  5,  all  excluding  that  portion  included 
in  Bureau  of  Land  Management 
Wildemesa  Study  Area  NV-050-217.  Fish 
and  Wildlife  No.  3; 

Sec  8.  all  excluding  thai  portion  included 
In  Bureau  of  Land  Management 
Wilderness  Study  Area  NV-060-217,  Fish 
and  WUdlife  No.  3: 


Sec  9,  all: 

Sec  la  all.  excluding  that  portion  lying 
e«tofU.S.  93: 

Sec  11.  all.  excluding  that  portion  lying 
east  of  US.  93: 

Sec  13.  all.  excluding  that  portion  lying 
east  of  U.S  93: 

Sec  14,  aU.  exduding  that  portion  lying 
east  of  U.S.  93: 

Sec  IS.  alt 

Sec  18.  alt 

Sec  17.  alt  excluding  that  portion  included 
in  Bureau  of  Land  Management 
Wilderness  Study  Area  NV-aso-217.  Fish 
and  Wildlife  No.  3: 

Sec  18.  all.  excluding  that  portion  included 
in  Bureau  of  Land  Management 
Wilderness  Study  Area  NV-asO-217,  Fiih 
and  Wildlife  No.  3: 

Sec  19.  all.  excluding  that  portion  included 
in  Bureau  of  Land  Management 
Wilderness  Study  Area  NV-OSO-217.  Fish 
and  Wildlife  No.  3: 

Sec  za  alt 

Sec  21.  alt 

Sec  22.  alt 

Sec  23.  alt 

Sec  24.  alt 

Sec.  26.  alt 

Sec  27.  alt 

Sec  26.  alt 

Sec.  29,  alt  excluding  that  portion  included 
in  Bureau  of  Land  Management 
Wilderness  Study  Area  NV-OSO-217.  Fish 
and  Wildlife  No.  '3: 

Sec.  30.  alt  excluding  that  portion  included 
in  Bureau  of  Land  Management 
Wilderness  Study  Area  NV-OSO-217.  Fish 
and  Wildlife  No.  3: 

Sec  31.  ait  excluding  that  portion  included 
In  Bureau  of  Land  Management 
Wilderness  Study  Area  NV-050-217.  Fish 
and  Wildlife  No.  3  and  that  portion 
within  Ihe  Nellis  Air  Force  Base  Ground 
Gunnery  Range: 

Sec  32.  alt 

Sec.  33.  alt 

Sec.  34.  alt 

Sec  35.  alt 
T.  19  S.,  R.  S3  E., 

Sec.  2.  alt 

Sec  3.  alt 

Sec  4.  alt 

Sec  S,  alt 

Sec  6.  alt 

Sec  7.  alt 

Sec  6.  all: 

Sec.  9.  all.  excluding  that  portion  included 
in  Bureau  of  Land  Management  Las 
Vegas  Dunes  Rectealioa  Area. 
T.  18  S..  R.  64  E, 

Sec  7.  SV4: 

Sec.  malt 

Sec  19.  alt 

Sec.2aNW. 

The  area  described  contains  approximately 
21.000  acres  In  Clark  County. 

The  purpose  of  Ihe  proposed 
withdrawal  is  to  protect  the  land 
pending  legislation  to  authorize 
conveyance  of  the  land  to  Clark  County 
for  an  industrial  park. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 


segregated  as  specified  above  unless  the 
application  is  canceled  or  the  legislation 
is  enacted  prior  lo  that  dale.  The 
temporary  uses  which  may  be  permitted 
during  this  segregative  period  are 
grazing  and  other  discretionary  uses 
which  would  not  be  incompatible  with 
the  intent  of  the  proposed  legislabon. 

October.  28. 1988. 

Vincaot  |.  Hedui, 

Acting  Assistant  Director — Land  and 

Reneivobie  Resources. 

|FR  Doc  68-25382  Fded  11-1-88: 8.-45  am) 
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Information  Collection  Submitted  to 
the  Office  of  Management  antj  Budget 
for  Review  Under  Uie  Paper«rark 
Reduction  Act 

A  request  extending  Ihe  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  Ihe 
Bureau's  Clearance  Officer  al  the  phone 
number  hsted  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington. 
DC  20S03.  telephone  (202)  395-3470. 

Title:  Blast  Furnace  and  Steel  Furnace 
Report 

0\fB  Approval  Nuitiber  1032-0024. 

Abstract:  Respondents  supply  ihe 
Bureau  of  Mines  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  published  in  Bureau  of 
Mines  publications  including  the 
Mineral  Industry  Surveys  (MIS), 
Minerals  Yearbook  Volumes  L  IL  and 
in.  Mineral  Facts  and  Problems,  Mineral 
Commodity  Summaries,  Mineral 
Commodity  Profiles,  and  Minerals  and 
Materials/A  Bimonlhly  Survey  for  use 
by  private  organizations  and  other 
Government  agencies. 

Bureau  Form  Number  8-1067-A. 

Fretjaency:  Annual. 

Description  of  Hespondents: 
Operations  that  produce  pig  iron. 

Estimated  Completion  Time:  4  hours. 

Annual  Responses:  45. 

Annual  Burden  Hours:  180. 
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Bureau  CharajKS  Officer  Jsme*  T. 
Herafoid.  (202)  634-1125. 
TAAiy. 

DinctoT.  Bunau  of  Mine*. 
OclobcT  24.1988. 

(FR  Doc.  88-25273  Filed  11-I-88!  8:45  un) 
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IHTERNATIOtlAL  TRADE 
COMMtSSKM 

Agency  Form  Submttlad  For  0MB 


/utatcr.  United  State*  International 
Trade  Conunissioo. 
action:  In  accordance  with  the 
proviBions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-263, 
Competitive  Conditions  in  the  VS.  and 
World  Markets  for  Fresh  Cut  Roses, 
instituted  under  the  authority  of  section 
332  of  the  Tariff  Act  of  1930  (19  US.C. 
1332). 

Summary  of  Proposal: 

(1)  Number  of  Forms  Submitted: 
Three. 

(2)  Title  of  Form:  Competitive 
Conditions  in  the  U.S.  and  World 
Marltets  for  Fresh  Cut  Roses — 
Questionnaires  for  U.S.  (1)  Growers,  (2) 
Shippers,  and  (3)  Importers. 

(3)  Type  of  Request:  New. 

(4)  Frequency  of  Use:  Nonrecurring. 

(5)  Description  of  Respondents:  Firms 
which  grow,  ship,  or  import  fresh  cut 
roses. 

(8)  Estimated  Number  of  Respondents: 
Growers:  130,  based  on  an  estimated 
response  rate  of  SO  percent  Shippers:  60, 
based  on  an  estimated  response  rate  of 
60  percent  Importers:  80,  based  on  an 
estimated  response  rate  of  80  percent 

(7)  Estimated  Total  Number  of  Hours 
to  Complete  the  Forms:  Tield  testing  of 
the  questionnaires  yielded  an  estimated 
response  time  of  GO  hours  per 
questionnaire  for  growers  and  40  hours 
per  questionnaire  for  shippers  and 
importers. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  Imsiness 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  Information  or  Comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 


from  David  L  IngereoU  (USITC  tel.  no. 
202-252-1308).  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  OfTice  Building, 
Washington.  DC  20503.  Attention: 
Francine  PicouU,  Desk  Officer  for  US. 
International  Trade  Commission.  Any 
comments  should  be  specific  indicating 
which  part  of  the  questioimaire  or  study 
plan  is  objectionable,  describing  the 
problem  in  detail,  and  including  specific 
suggested  revisions  or  language 
changes. 

Submission  of  Comments:  Comments 
should  be  submitted  to  OMB  within  2 
weeks  of  the  date  this  notice  appear*  in 
the  Federal  Register.  If  you  are  unable  to 
submit  them  promptiy  you  should  advise 
OMB  within  the  2  week  period  of  your 
intent  to  comment  on  the  proposal.  Ms. 
Picoult's  telephone  number  is  202-395- 
7340.  Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (United  States 
International  Trade  Commission,  500  E 
Stieet  SW.,  Washington,  DC  20436). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  252-1810. 

By  order  of  tlw  Conunission. 
Kaanatb  R.  Mason, 
Secretary. 

Issued:  Octotwr  26. 1988. 
[FR  Doc  88-25383  Filed  11-1-88:  8:48  am) 


Ikwesltgallon  Na  337-TA-2«31 

Certain  Etodranle  Dart  QauMs; 
Commlstion  Oactaion  Not  To  ftevtaw 


Compiaint  and  InvMUgaaen  To  Add 
Two  Addmonal  Raapondanta 

AQINCV:  International  Trade 

Commission. 

IkCnOH:  Notice. 

atWMAIIV:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  detennination  (BD) 
issued  by  the  presiding  administrative 
law  judge  (AL))  amending  the  complaint 
and  notice  of  investigation  in  the  above- 
captioned  investigation  to  add  )ui- 
Sheng.  Lin  (Lin)  and  Cortina 
International  Corporation  (Cortina)  as 
respondent*. 

»uuwin«8  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  [8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U5. 
International  Trade  Commission,  500  E 


Street  Sw.,  Room  112,  Washington.  IK; 
20436,  telephone  202-252-1000. 
FOn  FUnTHtn  INFOniilATIOtl  CONTACT. 
Randi  Field,  Esq..  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  telephone  202-252-1099. 
Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
2810. 

aUPPlCMENTARY  INPOtlMATION:  On 

September  1, 1986.  complainant 
Arachnid,  Inc.  filed  a  motion  (Motion 
No.  283-2)  to  amend  the  complaint  and 
notice  of  investigation  to  add  Lin  and 
Cortina  as  respondents.  The 
Commission  investigative  attorney  filed 
a  response  in  support  of  the  motion. 

On  September  19, 1968,  the  ALJ  issued 
an  ID  [CTder  No.  4).  granting 
complainant's  motion  to  amend  the 
complaint  and  notice  of  investigation  to 
add  Un  and  Cortina  as  respondent*.  No 
petitons  for  review  of  the  ID  or 
govenunent  agency  comments  were 
received. 

This  action  i*  taken  under  the 
authority  of  lection  337  of  the  Tariff  Act 
of  1930  (19  VS.C.  1337)  and  Commission 
interim  rule  2ia53  (53  FR  33070,  Aug.  29. 
1988). 

By  order  of  the  Cominiisloa. 
KaoiMlh  R.  MiMxi. 
Secretary. 

Issued:  October  27,  iges. 

[FR  Doc  88-25385  Filed  11-1-88: 8:45  am) 


imvaMlgallen  N&  332-135) 

SynttwUc  Organic  CiMmical  (SOC) 
Raporta 

AOCNCV:  International  Trade 

Commission. 

actmm:  Request  for  comments  on  the 

SOC  reports. 

backokound:  The  Commission  has 

collected  and  published  production  and 
sales  data  on  synthetic  organic 
chemicals  since  1917.  This  program  was 
formalized  as  investigation  No.  332-135 
effective  February  1, 1982,  conducted 
under  the  authority  of  section  332(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(b)). 
Effective  May  13. 1988,  the  authority  to 
conduct  this  investigation  was  changed 
to  section  332(g)  (U.S.C.  133Z(g))  after 
receipt  of  a  letter  from  the  Honorable 
Sam  M.  Gibbons,  Chairman  of  the 
Subcommittee  on  Trade,  Committee  on 
Ways  and  Means,  U.S.  House  of 
Representatives,  requesting  on  behalf  of 
the  Couunittee  on  Ways  and  Means  that 


Federal  Register  /  Vol.  63,  Na  212  /  Wednesday,  November  Z.  1988  /  Notices  44245 


the  Conunission  continue  publication  of 
the  SOC  reports  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930. 
In  order  to  enhance  the  usefulness  of 
these  annual  and  quarterly  reports,  the 
Commission  solicits  comments  from  the 
public  at  large  on  changes  to  the  reports 
and  their  questionnaires  in  such  areas 
as  definitions,  scope  of  coverage, 
format  etc.  An  example  of  a  change 
already  suggested  by  a  major  industry 
association  is  the  removal  from  the 
annual  report  of  data  on  butane,  ethane, 
and  propane.  It  has  been  suggested  that 
production  and  sales  data  on  these 
products  are  already  covered  on  a  more 
comprehensive  basis  by  other 
organizations. 

Aoonos:  A  signed  original  of  each  set 
of  comments  should  be  sent  to  James  A. 
Emanuel,  Energy  and  Chemicals 
Division,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436,  by  December  31, 
1968. 

POM  nMIIMN  INH)WMATIOIi  COSITACT: 
Mr.  lames  A.  Emanuel  or  Mr.  John ). 
Gersic.  Energy  and  Chemicals  Division, 
Office  of  IndusUnes  (telephone  202-252- 
1367  and  202-252-1342,  respectively). 

By  order  of  the  Coffimisaioo. 
Kanetk  R.  Maaoo, 
Secretory. 

Issued:  October  28. 1688. 
|FR  Doc  88-25384  Filed  11-1-88:  &'45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

IHnanoe  DocfeM  Na  313041 

CoiuniM»-A8torta  RaN  Service,  Inc.; 
ConalnicMon  and  Operation 
Examptian  at  Tongue  Point,  OR 

AQCNCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


:  The  Interstate  Comment 
Commission  exempts  under  49  U.S.C 
lOSOS  from  the  prior  approval 
requirements  of  49  U.S.C  10901  the 
construction  and  operation  by 
Columbia-Astoria  Rail  Service,  Inc. 
(CARS)  of  a  turnout  switch  and  5  to  10 
thousand  feet  of  track  at  a  port  facility 
at  Tongue  Point  OR. 
OATCS:  The  exemption  will  be  effective 
on  December  2, 1968.  Petitions  for  stay 
must  be  filed  by  November  14, 1988  and 
petitions  to  reopen  must  be  Sled  by 
November  22, 1988. 

AlMMEt*E«:  Send  pleadings  referring  to 
Finance  Docket  No.  31304  to: 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Conmierce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Richard  L 
Sadler,  Esq.,  Copeland,  Landye, 
Bennett  8:  Wolf,  3500  First  Interstate 
Tower.  PorUand,  OR  97201. 

FOR  FURTHEII  INFONMATION  CONTACT 

Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
supricHENTAiiv  information: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229. 
Interstate  Commerce  Conunission 
Building,  Washington,  DC  20423,  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
Area). 
Decided:  October  2&  1988. 

By  the  Commission.  Chairman  Cradlson. 
Vice  Chainnan  Andre,  Commissioners 
Simmons,  Lamboley,  and  Ptiillips. 
Nonla  R.  McGaa, 
Secretary. 
[TR  Doc  88-25314  Filed  11-1-88:  8.-45  am] 


[Doeint  NOb  AB-114  (Sub^la  1X)1 


In  Rutland 


CUranoon  m 
AbttnoomvMf 
County.  VT 

Applicant  has  filed  a  ootice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  P — Exempt  Abandonments  to 
abandon:  (1)  A  portion  of  iu  West 
Rutland  Main,  extending  from  Station 
Saeo+OO  to  end  of  track  at  Station 
S404+09.4,  a  distance  of  2.729  miles; 
and  (2]  a  portion  of  its  Rutland  Main, 
extending  from  station  R4S +00  to  end  of 
track  at  Station  R71  +  28.7.  a  distance  of 
0.498  miles.  Both  lines  are  located  in 
Rutland  County.  VT. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  any  overhead 
traffic  may  be  rerouted;  and  [2]  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of  ^ 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LC.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 


employees,  a  petition  for  partial 
revocation  under 49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  of  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  December  2. 
1966  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  '  and  fcmnal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(01(2)  «.  must  be  filed  by 
November  14. 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  22, 
1988  *vith:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  John  R. 
Pennington.  Clarendon  ft  Pittsford 
Raiboad  Company,  One  Railway  Lane, 
Burlington.  VT  05401. 

If  the  notice  of  exemption  contain! 
false  or  misleading  information,  use  of 
the  exemption  is  viod  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  Impacts,  if  any,  from  this 
abandoomenL 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  7, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115.  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Carl  Bausch.  Chief.  SEE.  at  (202)  27^ 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  pubhc  use 
conditions. 

Decided:  October  26, 1988. 

By  the  Commission,  Jane  F.  Madtall.  Office 
of  Proceedings. 
hkM««a  R.  McGas, 
Secretary. 

[PR  Doc.  68-2S182  Piled  11-1-88: 84S  uii| 
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■  A  itay  will  be  rcratuwly  tsaued  by  the 
CoauniMioa  in  thoM  prooe«dings  where  an 
inforaed  dedaioti  on  mvjrDnmantal  tmitm  (whether 
raised  tijr  •  party  or  by  the  SectkM  of  EDMgy  and 
EnvininiiMnI  In  its  independent  tnveMigitiaD) 
cannot  he  made  pnor  to  the  effective  date  of  the 
notice  of  exemption.  Sev  Exeoiptioti  (^Out-t^- 
StfTvtce  Rail  Lines.  *  LCa2d  400  (1968). 

■  See  Exempt  of  Rati  Abandonment — Offerw  of 
Finan.  Assist.  4  I.CCZd  IM  [1967].  and  flnal  nilea 
published  tn  the  Federal  K«|l«tas  on  December  22, 
1867  (S2  FR  4SMMS446). 
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DEPARTMENT  OF  JUSnCC 

(teUoral  hwtitut*  oUmUM 

RMMreti  Program  PIM  tor  Rwal  Ynr 
IMS 

MWNCv:  National  bwtitxite  of  Iintica, 

Department  of  |u«tice. 

niminirr  The  National  butitate  of 

)uBtice  announces  the  pubbcation  of  tta 

Research  Program  Plan,  Fiscal  Year 

1909.  It  outlinea  the  Inatitute'a  criminal 

)tutice  research  agenda  for  which  funds 

will  be  awarded  this  fiscal  year,  and 

provides  application  instructions  and 

forms. 

Justice  As»i«t«nce  Act  of  1984  (Pub.  L.  98-173) 

For  a  copy  of  Research  Progrmn  Plan. 
Fiscal  Year  1989,  write:  National 
Institute  of  luaUce/NCJRS.  Box  6000. 
Rockville.  Maryland  2085a  ATTN: 
Research  Program  Plan. 

For  further  information,  call:  (800) 
851-3420.  or.  in  Maryland  or 
Metropolitan  D.C  (301)  ZSl-6500. 
)«Bat  K.  Stewari. 

Director.  National  Institute  of  lustice. 
[FR  Doc.  BB-2S380  Piled  ll-l-eS;  8:45  smj 
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NATIOMAL  ECOMOMIC  COMMISSION 

CommlMloci  Meeting* 

AQENCv:  National  Economic 

Commission. 

ACTION:  Notice  of  Commission  meetings. 


-  The  Na  tional  Economic 
Commission  ("the  commission")  will 
hold  public  meetings  on  November  IS. 
16  and  18, 1988.  The  commission  was 
established  by  section  2101  of  the 
Omnibus  Reconciliation  Act  of  1987. 
Pub.  L 100-203.  enacted  December  22. 
1987. 

Dote.  Time  and  Place:  November  15. 
1988.  3  p.m. — 8  p.m.;  November  16. 1988. 
9  a.m. — 12  noon.  1  p.m.— 8:30  pjn.:  room 
214  Hart  Senate  Office  Building. 
Washington.  DC  November  18. 1  p.m.— 3 
pjn..  Room  406.  Senate  Dirksen  Office 
Building. 

Agenda:  As  a  supplement  to  the 
commission's  request  for  %vritten 
submissions  Federal  Re-let  June  14, 
page  22236)  the  commission  meetings  on 
November  15  and  16  will  be  organized 
as  public  hearings  to  provide  an 
opportunity  for  invited  witnesses  from  a 
wide  range  of  perspectives  to  present 
their  views  on  how  the  commission 
should  meet  the  mandate  of  the 
commission.  The  first  session, 
November  15.  3  p.m.— 8  pjn.  will  be 
devoted  to  hearing  from  Members  of 
Congress.  The  November  18  sessions,  9 


un.— 12  noon  and  1  pjn.— 6:30  pjn.  will 

be  devoted  lo  hearing  from 

representative  of  business,  finance, 

labor  and  major  constituent  groups.  The 

meeting  on  November  18. 1  p.m.^  pjn. 

will  be  an  introductory  work  session  of 

the  commission. 

roN  rumMBi  wfowtiow  cositmt: 

Jim  Hildreth  at  425-8886.  National 

Economic  Commission.  734  Jackson 

Place.  NW,  Washington.  DC  20503. 

SUmJMOfTAKV  MrONMATMM:  See 

Federal  Register,  volume  53.  No.  80, 

Tuesday.  April  26. 1968.  page  14871. 

Draw  Lewis, 

Co^Chainnan. 

Robert  S.  Strains, 

QyCtioirman. 

[FR  Doc  88-2S2S1  Filed  11-1-88: 8:46  anj 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  SO-2$5] 

Consumer*  Power  Co„  Pallsadee 
Plant;  Environmental  Aaaasament  and 
Finding  ol  No  Signmcant  Impact 

The  U.a  Nuclear  Regulatory 
Commission  (the^mmission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  J  to 
10  CFR  Part  50  to  Consumers  Power 
Company  (the  licensee)  for  the  Palisades 
Plant,  located  in  Van  Buren  County, 
Michigan. 

Enviramnental  AaaeaamanI 

Identification  of  Proposed  Action 

The  licensee  requested  an  exemption 
from  Paragraph  III.A.3  of  10  CFR  Part  50, 
Appendix  J.  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors."  In  1973. 
Appendix  J  was  issued  to  establish 
requirements  for  primary  containment 
leakage  testing  and  incorporated,  by 
reference.  ANSI  N45.4-1972.  "Uakage 
Rate  Testing  of  Containment  Structures 
for  Nuclear  Reactors."  This  standard 
requires  that  containment  leakage 
calculations  be  performed  by  using 
either  the  Point-to-Point  method  or  the 
Total  Time  meUiod.  The  Total  Time 
method  was  used  the  most  by  the 
nuclear  industry  until  about  1978. 

At  this  time,  licensees  who  wish  to 
use  the  Mass-Point  method  of 
calculating  containment  integrated 
leakage  must  submit  an  application  for 
exemption  from  the  Appendix  J 
requirement  that  containment  integrated 
leak  rate  tests  will  conform  to  ANSI 
N45.4.  The  exemption  proposed  by  the 
licensee  would  be  granted  until  pending 


changes  to  Appendix  J  are  promulgated. 
In  the  Mass-Point  method,  the  mass  of 
air  in  containment  is  calculated  and 
plotted  as  a  function  of  time,  and 
leakage  is  calculated  from  the  slope  of 
the  linear  least  squares. 

With  the  present  developments  in 
technology,  the  Mass-Point  method  has 
gained  increasing  recognition. 

The  superiority  of  the  Mass-Point 
method  becomes  apparent  when  it  is 
compared  with  the  two  other  methods. 
In  the  Total  Time  method,  a  series  of 
leakage  rales  are  calculated  on  the  basis 
of  air  mass  differences  between  an 
initial  data  point  and  each  individual 
data  point  thereafter.  If  for  any  reason 
(such  as  instrument  error,  lack  of 
temperature  equilibrium,  ingassing  or 
outgassing)  the  initial  data  point  is  not 
accurate,  the  results  of  the  test  will  be 
affected.  In  the  Point-to-Point  method, 
the  leak  rates  are  based  on  the  mass 
difference  between  each  pair  of 
consecutive  points  which  are  then 
averaged  to  yield  a  single  leakage  rate 
estimate.  Mathematically,  this  can  be 
shown  to  be  the  difference  between  the 
air  mass  at  the  beginning  of  the  test  and 
the  air  mass  at  the  end  of  the  test 
expressed  as  percentage  of  the 
containment  air  mass.  It  follows  from 
the  above  that  the  Point-to-Point  method 
ignores  any  mass  readings  during  the 
test  and  thus  the  leakage  rate  is 
calculated  on  the  basis  of  the  difference 
in  mass  between  two  measurements 
taken  at  the  beginning  and  at  the  end  of 
the  test,  which  are  24  hours  apart. 

The  licensee's  request  and  bases  for 
exemption  are  contained  in  a  letter 
dated  September  9. 1988.  as 
supplemented  by  letter  dated  September 
18, 1988.  The  exemption  would  permit 
the  licensee  to  use  the  Mass-Point 
method  for  calculating  containment 
leakage  rates  as  an  acceptable 
alternative  to  the  Point-lo-Point  and 
Total  Time  methods  currently  specified 
in  Appendix  J. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
allow  use  of  the  Mass-Point  analysis 
method  at  Palisades  Plant  and  for 
improved  analysis  of  the  test  results. 

Environmental  Impacts  of  the  Proposed 
Action 

The  erratidsm  of  the  Total  Time 
method  creates  a  higher  probability  of 
unnecessarily  failing  a  containment 
integrated  leakage  rate  test  (note  that 
the  calculations!  procedure  is 
independent  of  containment  tightness) 
possibly  resulting  in  increased  test 
frequency,  critical  path  outage  time,  and 
exposure  to  test  personneL 
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Radiological  releases  will  not  be 
greater  than  previously  determined,  nor 
does  the  proposed  exemption  otherwise 
affect  radiological  plant  efiluents,  or 
have  any  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  measurable 
radiological  or  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

The  Commission  has  concluded  that 
there  is  no  meastirable  impact 
associated  with  the  proposed 
exemption;  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation,  which  have  been  considered 
previously  by  the  Commission  in  the 
Final  Environmental  Statement  dated 
June  1972. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  that  supports  the 
proposed  exemption.  The  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the' 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  exemption 
dated  September  9. 1988.  as 
supplemented  by  letter  dated  September 
16, 1988,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW.. 
Washington,  DC,  20555  and  at  the  Van 
Zoeren  Library,  Hope  College,  Holland, 
Michigan  49423. 

Dated  at  Rodcvilie.  Maryland,  this  21st  day 
of  October  198a 

For  the  Nuiiear  Regulatory  Commission. 
Joho  ).  Stefsno, 

Acting  Director.  Project  Directorate  III~I. 
Division  of  Reactor  Projects — ill.  IV.  V  Br 
Special  Projects. 

(FR  Doc  88-25350  Piled  11-1-68:  8:45  am| 
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IDockM  No.  S0-2a«l 

MetropoWn  Edieon  Co,  Jeraay 
Central  Poarar  &  Light  Co, 
Pennaylvania  Electric  Co,  and  GPU 
Nuclear  Cofp4  Envlronmefital 
Asaeeamant  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  GPU  Nuclear 
Corporation  (the  licensee),  for  the  Three 
Mile  Island  Nuclear  Station.  Unit  1 
(TMI-1),  located  in  Dauphin  County. 
Pennsylvania. 

Environmental  Assesamenl 

Identification  of  Proposed  Action 

The  exemption  would  grant  relief  bom 
the  requirements  of  Appendix  R,  section 
IlI.G.2.b  as  these  requirements  relate  to 
circuit  separation  for  reactor  coolant 
letdotvn  system  valves  MU-V-2A,  -2B. 
-3,  -4  and  -5.  Appendix  R  would  require 
the  circuits  for  these  valves  to  be 
separated  by  20  feet  with  no  intervening 
combustibles.  Although  the  20  feet 
separation  exists  in  the  as-built  plant 
intervening  combustibles  exist  in  the 
form  of  cables  in  trays  which  supply 
other,  unrelated  circuitry. 

The  exemption  is  responsive  to  the 
licensee's  application  for  exemption 
dated  May  21, 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  regarding  the  existing 
and  proposed  fire  protection  at  the  plant 
for  this  item  are  the  most  practical 
method  for  meeting  the  intent  of 
Appendix  R  and  literal  compUance 
would  not  significantly  enhance  the  fire 
protection  capability. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  such  that 
there  is  no  increase  in  the  risk  of  fires  at 
this  facility.  Consequentiy.  the 
probability  of  fires  has  not  been 
increased  and  the  potential  post-fire 
radiological  releases  will  not  be  greater 
than  previously  detennined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effiuents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

With  the  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
within  the  restricted  area  as  defined  in 


10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impacts. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  vrith  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  vrith  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmenlal  Statement  for 
the  Three  Mile  Island  Nuclear  Station. 
Unit  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Hnding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  May  21. 1988.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Government  Publications  Section. 
State  Library  of  Pennsylvania.  Walnut 
Street  and  (jommonwealth  Avenue.  Box 
1801.  Harrisburg.  Pennsylvania  17105. 

Dated  at  Rockvills.  Matylsnd.  this  24lh  day 
ofOctoberlSSS. 

For  the  Nuclear  Regulatory  Commission. 
Jolm  F.  Stall,  Oliactof. 
Project  Directorate  1-4.  Division  of  Reactor 
Projects  t/II.  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc  88-25351  Filed  I1-1-S8: 8:45  am| 
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BhwceMy  NoUce  Applications  and 
Amendments  lo  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

LBsckgioiind 

Pursuant  to  Public  Law  (PL)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
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biweekly  notice.  P.L  97-415  revlaed 
section  109  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commiseion  to  publish  notice  of  any 
amendmenta  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commisaion  the  authority  to  Issue  and 
make  Immediately  effective  any 
amendment  to  ao  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  heering  from  any  person. 

This  biweekly  notice  Includes  all 
notices  of  amendmenta  Issued,  or 
proposed  to  be  issued  from  October  11. 
1966  through  October  21. 1968.  The  last 
biweekly  notice  was  published  on 
October  19. 1966  (53  FR  40061). 

NOTICE  OF  CCmSIDERATIGN  OF 
ISSUANCE  OP  AMENDMENT  TO 
FAOUTY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commiasion  has  made  a  proposed 
detennination  that  tlie  following 
amendment  reqneets  involve  no 
significant  hexarda  cooeideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  propoeed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddeot  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diHerent  kind  of  accident  horn 
any  accident  previously  evaluated;  or  (3) 
Involve  a  slgitificant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
propoeed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeidng  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  detennination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatoiy  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Service*. 
Office  of  Administration  and  Resources 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20S55. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216.  Philhps 
Building.  7920  Norfolk  Avenue. 
Bethesda.  Maryland  from  7:30  a  jn.  to 


4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  Is  discussed  below. 

By  December  2. 1988.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leeve  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
Intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  Is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commisaion  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
deei^ialed  Atomic  Safety  and  Licensing 
Board  will  iasue  a  notice  of  hearing  or 
an  appropriate  order- 
As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  end 
how  that  interest  may  be  aflected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  Interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
sub}ect  matter  of  tiie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigaled  in  the  matter,  and  the  bases  for 


each  contention  act  forth  with 
reasonable  spedfidty.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  conslderatioo.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subfect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing.  Indudlng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  bearing  is  requested,  the 
Commission  vrill  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Hie 
final  determination  will  serve  lo  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  It  immediately  effective, 
notwithstanding  the  request  for  a 
bearing.  Any  hearing  held  would  talie 
place  after  issuance  of  the  amendment. 

If  the  BimI  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  Held 
would  take  place  before  the  Issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30>day  notice  period. 
provided  that  its  final  detennination  is 
that  the  amendment  involves  no 
significant  ..azarda  consideratioiL  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  w^iU  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Sti^el.  NW..  Washington.  DC  by 
the  above  date  Where  petitions  are 
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filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(BOO)  325-«O00  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
{Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Ofiice  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l](i)-(v)  and  2.714(d). 

For  fiu-ther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  pubHc 
inspection  at  the  Conunission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Carolina  Power  A  Ught  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  PLanL  Unit  No.  Z, 
Dariington  County,  South  Carolina 

Date  of  amendment  request  October 
3,1988 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for  the 
H.  B.  Robinson  Steam  Electric  Plant, 
Unit  No.  2  by  adding  a  new  TS  Section 
3.10.5.  Reactor  Trip  Breakers.  The 
proposal  is  made  for  compliance  with 
the  guidance  provided  in  the  NRC 
Generic  Letters  65-09  and  83-28,  Item  4.3. 
The  proposed  change  would  revise  the 
TS  by  adding  operability  requirements 
for  reactor  trip  and  bypass  breakers, 
diverse  trip  features  and  the  trip  logic. 
This  request  supplements  an  earUer 
request  submitted  on  January  12, 1987, 
which  was  noticed  in  the  Federal 
Register  on  February  26. 1987  at  52  FR 
5851.  The  earlier  request  proposes  to 
amend  the  TS  to  include  surveillance 
testing  requirements  of  the  reactor  trip 
and  bypass  breakers  and  associated 
diverse  trip  features. 

Basis  for  proposed  no  significant 
hozords  consideration  determination: 


The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92(c).  A 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Carolina  Power  &  Light  Company 
(CP&L)  has  reviewed  this  proposed 
change  in  accordance  with  10  CFR  Part 
50.92(c}  and  has  determined  that  the 
proposed  change  does  not  constitute  a 
significant  hazards  consideration  based 
upon  the  following  evaluation. 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequenRes  of  an  nrrident 
previously  analyzed  because  the  amendtneni 
incorporated  originally  installed  reactor 
proteclioD  equipment  into  TS  lo  ensure  safe 
plant  operation.  In  addition  this  amendment 
would  add  operability  requirements  that  are 
not  currently  governed  by  TS. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  this  change  adds 
originaUy  installed  reactor  protection 
fN]uipment  to  the  specifications.  Since  no 
physical  modification  or  relaxation  to  cu/renl 
procedures  have  tieen  made,  no  new  or 
different  kind  of  accident  can  be  created  by 
the  proposed  amendment. 

3.  Operation  of  the  faciUty  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety  because  operability  requirements 
assure  that  the  equipment  is  maintained  in  a 
state  of  operational  readiness-  Operating 
parameters  and  setpointa  are  not  twing 
changed,  therefore,  the  margin  of  safety  is  not 
affected. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  In  addition, 
the  Commission  has  provided  guidance 
concerning  the  application  of  the  criteria 
for  determining  whether  or  not  a  no 
significant  hazards  consideration  exists 
by  providing  certain  examples  of  actions 
not  likely  to  involve  significant  hazards 
considerations  and  examples  of  actions 
likely  lo  involve  significant  hazards 
considerations  (51  FR  7751).  One  of  the 
examples  of  actions  not  likely  to  involve 
significant  hazards  considerations  is 
example  (ii)  "a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  ^>ecificationB,  e.g„  a  more 


stringent  surveillance  requirement**  The 
changes  in  this  case  fall  within  the 
scope  of  the  example.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment  involves  no 
significant  hazards  consideration- 
Loco/  Public  Document  Room 
location:  HarLsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsviile. 
South  Carolina  29535 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel.  Carolina  Power  & 
Ught  Company,  P.  O.  Box  1551  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  reqttesL'  May  3, 
1968 

Description  of  amendment  requesL 
The  proposed  amendment  would  change 
the  Technical  Specification  for  refueling 
boron  concentration  lo  ensure  that  the 
reactor  core  is  maintained  at  least  5 
percent  subcritical  during  refueling 
operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  performed  an  evaluation, 
as  required  by  10  CFR  50.91.  to 
determine  whether  a  significant  hazards 
consideration  ts  involved  in  the 
proposed  amendment  and  reported  the 
results  of  that  evaluation  as  follows: 

The  purpose  of  the  proposed  Technical 
Speciticalton  change  is  to  ensure  that  the 
reactor  is  maintained  at  least  5%  subcritical 
during  refueling  operations.  The  present 
Technical  Specification  limit  for  refueling 
boron  concentration  is  1720  ppm.  Since  this 
Iwron  concentration  may  not  always  ensure  a 
k-effective  of  0.95  or  less,  the  definition  has 
been  expanded  to  require  that  the  more 
restrictive  of  the  two  boron  concentrations  be 
maintained.  Changes  have  also  been  made  to 
delete  reference  lo  refueling  boron 
concentration  in  the  basis  of  the  Emergency 
Core  Cooling  System  Technical  Specification 
3-3  and  to  more  accurately  define  when 
refueling  l>oron  concentration  is  required  lo 
be  maintained  and  sampled.  Reference  to  5% 
shutdown  margin  was  slrictty  a  refueling 
requirement  and  did  not  apply  to  Section  3  J 
of  the  Technical  Specifications.  The  revised 
wording  is  consistent  with  the  assumptions  in 
the  Palisades  Safety  Analysis.  There  is  no 
increase  in  the  probability  or  consequences 
of  a  previously  evaluated  accident,  nor  has  a 
new  or  different  kind  of  accident  lieen 
created,  end  there  has  been  no  reduction  in 
the  margin  of  safety. 

The  NRC  staff  agrees  with  this 
evaluation  and,  therefore,  proposes  to 
determine  that  the  proposed  amendment 
Involves  no  significant  hazards 
consideration. 
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Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
CoUege.  Holland,  Michigan  40423. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esq..  Conauroers  Power  Company.  212 
West  Michigan  Avenue.  Jackson. 
Michigan  49201. 

NRC  Project  Director  Theodore 
Quay.  Acting. 

Consumera  Power  Compuy.  Docket  No. 
6»-255,  PaJteedes  PUnt,  Van  Buren 
County,  Mkiilgen 

Date  of  amendment  request  October 
0,1968 

Deacription  of  amendment  request 
The  propoeed  amendment  would 
reformat  and  clarify  action  statements 
for  the  existing  Technical  Specification 
for  linear  heat  rate  limit 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  performed  an  evaluation  to 
determine  whether  a  aignificant  hazards 
consideration  is  involved  in  the 
proposed  amendment  aa  required  by  10 
CFR  50.91,  and  reported  the  results,  in 
part  asfoUows: 

Consuraaf*  Power  Cooopany  finds  that 
activities  associated  vrith  the  change  request 
tnvotve  no  significant  harards,  and. 
sccordfngty.  a  oo  aigniflcant  hazards 
determination  per  10  CFR  SOazfc)  U  )ustifi«d. 
The  following  evaluation  auppcols  that 
finding. 
£Vc7yuoCKN7 

1.  Invohm  a  fignift'cant  increase  in  the 
pmt>a6dity  or  consegueeon  of  am  accident 
previously  evaluated: 

Existing  raquiremenU  in  the  Uoaar  Heat 
Rate  Technical  Specifications  are  all 
maintained  in  this  proposed  Technical 
Specifications  change.  Tha  Tachnical 
Spedficationi  change  is  written  to  clarify 
required  actions  and  time  limiU  and  thereby 
auiiit  in  prompt  proper  operator  actions  to 
satisfy  Technical  Specification  requirements. 
Proposed  changes  3.23.1.1  thru  a.23.1J  are 
administrative  changes  which  reformat 
former  Actions  I.  2.  and  3.  These  changes  are 
made  (o  clarify  the  former  Action  Statements. 
Proposed  Technical  Specification  3.23-1.4 
requires  a  timely  response  to  complete  loss  of 
ability  to  monitor  llffi-  The  action  statement 
for  proponed  Technical  Specification  3.23.1.4 
also  allows  power  increases  up  to  S0%  of 
rated  ihermai  power  without  monitoring  LHR 
per  3.23.1 1,  3.23.1-2  or  3.23.1.3.  This  provision 
is  necessary  during  plant  startup  and  is 
consistent  with  Technical  Specification 
4.iai.l.  Therefore,  the  propoaed  Technical 
Spedficatkms  change  does  not  inoeate  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated. 

Z  Creole  the  possibility  of  anew  or 
different  kind  of  accident  from  any  accident 
previously  evaluated: 

The  propoeed  Technical  Specifications 
change  is  an  administrative  revtsioo.  It 
maintains  all  requiremenla  which  currently 
exist  In  the  Technical  Specifications  and 
provides  additional  time  hmiti  for  reduction 
of  reactor  power  when  tha  ability  to  monitor 


LHR  is  compielely  lost.  Thus,  the  Technical 
Specifications  change  does  not  create  the 
poaaibihty  of  a  new  or  different  kind  of 
accident  fiom  any  accident  previcoaly 
evaluated. 

3.  Involve  a  signtficant  reduction  in  a 
margin  of  safety:  The  propoaed  Technical 
Specifications  change  maintains  sU 
requirements  which  currently  exist  The 
Technical  Specifications  change  also  requires 
a  more  rapid  response  to  complete  loss  of 
ability  to  monitor  LHR  than  is  currently 
required  by  Technical  Specification  3.a3. 
Therefore,  the  Technical  Spedficadons 
change  does  not  alter  the  margin  of  safety. 

The  NRC  staff  agrees  with  this 
evaluation  and.  therefore,  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Z.0C07  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College.  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L.  Bacon. 
Esq.,  Consumers  Power  Company.  212 
West  Michigan  Avenue,  (ackson. 
Michigan  49201, 

NRC  Project  Director  Theodore 
Quay,  Acting. 

Cwis eii  Power  ConpaDy,  Docket  No. 

59-2SS,  Paisades  Plant  Vm  Bum 
County,  Nfichigaa 

Date  of  amendment  request  October 
7,1968 

DeecripOon  of  amendment  request 
The  propoeed  amendment  would  delete 
the  steam  generator  differential  pressure 
limit  &om  the  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatitm: 
The  licensee  reports  its  evaluatioa  of  the 
significant  hazards  consideration,  aa 
required  by  10  CFR  50.91.  as  follows: 

The  ftrfhiwing  evjhiation  ettppivts  a 
determination  that  no  significant  hazarda 
exist 

1.  Hie  chuse  to  remove  die  differential 
pieaaure  limit  does  not  Involve  a  significant 
tncreaae  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
Palisades  steam  generator  operating 
difierential  pressure  of  1360  paid  was  used  by 
Combiistion  Engineering  to  establisb  the 
curtent  sleani  generalor  tube  repair  criteria  in 
Tedinical  Spedfication  4.14.4.  The  structural 
Inlepity  of  the  ateam  generator  tubes  is 
assured  by  appropriate  application  of  the 
repair  criteria.  Since  Teciuucul  Specification 
3,l.l.f  limits  the  primary  ayatem  pressure  and 
Specificabon  4.14.4  estabbshes  the  repair 
criteria,  all  appropriate  parameters  are 
specified,  thus,  the  probability  and 
cccisequences  of  an  accident  have  not 
increased. 

2.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  hum  any  acddenl  previously 
evaluated.  Since  application  of  the  repair 
criteria,  which  incorporates  [sic]  the  steam 
generator  operating  differential  pressure. 
ensures  the  structural  inlegnty  of  the  steam 
generator  tnbca.  removal  of  the  specification 


does  not  involve  any  new  or  different  kind  of 
accident. 

3.  The  change  does  not  involve  a  si^iificant 
rediKtion  in  the  margin  of  safety.  The  ma/gin 
of  safety,  as  it  sffects  safety  limits,  is  defined 
for  the  steam  generator  tube  repair  criteria. 
This  change  only  removes  a  value  that  is  not 
a  safety  limit  and.  therefore,  the  margiB  of 
safety  is  not  affected. 

The  NRC  sUff  agrees  with  this 
evaluation  and.  therefore,  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  fudd  L  Bacon, 
Esq..  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackaon. 
Michigan  49201. 

NRC  Project  Director  Theodore  R. 
Quay,  Acting  Director 

Floiida  Power  and  light  Cosopany. 
Dockol  Nos.  SO-ZSO  and  5D-2S1,  Turkey 
Poim  PUnt  UntU  3  and  4,  Dade  County. 
FkxkU 

Dote  of  amendments  request 
September  IZ  1968 

Description  of  amendments  request 
The  proposed  amendments  would  revise 
Sections  6.2  and  6.3  of  the 
Administrative  Controls  Section  of  the 
Technical  Specifications  (TS).  The 
proposed  revision  would  relax  the 
requirement  that  the  Operations 
Superintendent  (OST]  hold  a  senior 
reactor  operator  (SRO)  license  on  the 
Turkey  Point  Plant.  The  proposed 
change  would  require  that  the  OST 
either  hold,  or  have  held  in  the  past,  an 
SRO  license  on  the  Turkey  Point  plant 
or  have  held  an  SRO  license  on  a  similar 
nuclear  power  plant  [i.e.,  another 
pressurized  water  reactor). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not*  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  in  accordance  with  the 
standards  of  10  CFR  50.92  and  has 
determined  that  operation  of  Turkey 
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Point  Units  3  and  4  in  accordance  with 
the  proposed  amendments  would  not: 

(1)ft(2)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or  create  the  possibility 
of  a  new  or  different  kind  of  accident  than 
previously  evaluated.  The  proposed  change  is 
administrative  in  nature,  and  does  not 
involve  a  change  in  the  operation,  physical 
confifpiration  of  the  plant  or  affect  tha 
accident  analysis. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
modifying  the  requirement  that  the 
Operations  Superintendent  hold  an  SRO 
license  would  continue  to  ensure  that  he  has 
the  knowledge  and  experience  required  to 
fulfill  the  duties  of  that  functional  level.  The 
Operations  Supervisor,  directly  responsible 
for  operations,  will  continue  to  hold  a  current 
SRO  on  the  Turiiey  Point  PtanL 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  pose  no  threat  to  the  public  and  safety. 
and  would  not  involve  a  significant  hazards 
consideration. 

The  staff  agrees  with  the  licensee's 
determination  above,  and  therefore 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzer,  P.C,  1615 
L  Street  NW..  Washington.  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Georgia  Power  Company,  Ogletborpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia.  Docket  No.  50-321.  Edwin  L 
Hatch  Nuclear  Plant,  Unit  1.  Appling 
County,  Georgia 

Date  of  amendment  request 
September  6. 1988 

Description  of  amendment  request 
The  amendment  would:  (1)  modify  the 
definitions  of  Hot  Shutdown  and  Cold 
Shutdown  so  that  changing  of 
operational  modes  would  not  be 
necessary  when  performing  hydrostatic 
and  leakage  pressure  testing;  and  (2) 
modify  Technical  Specifications  (TS) 
sections  3.5.A.2,  3.5.B.l.b,  3.5.B.2.C 
3.S.C.2.  3.6.C,  and  3.7.C.l.a.(7)  and  the 
notes  to  TS  Table  3.2-1  to  specify  which 
equipment  must  be,  or  need  not  be, 
operable  during  performance  of  the 
hydrostatic  and  leakage  pressure 
testing.  A  minor  editorial  change  also 
would  be  made  to  TS  4.5.C.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazardsdconsideration  exists 
(10  CFR  50.92(c]].  A  proposed 


amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideratioD  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  September  6. 1968 
submittal  provided  the  following 
evaluation  of  the  proposed  changes  with 
respect  to  these  standards: 

The  proposed  changes  add  a  footnote  to 
Technical  Specifications  Section  \A, 
modifying  the  Operational  Condition 
definitions  of  Hot  Shutdown  and  Cold 
Shutdown  during  non-nuclear  hydrostatic/ 
leak  testing  per  ASME  Code.  Section  XI 
requirements.  The  revised  definitions  will 
allow  for  the  reactor  to  be  considered  in  Cold 
Shutdown  during  the  performance  of  a  lest, 
even  when  the  reactor  coolant  temperature  is 
above  212'  P.  The  proposed  changes  also 
revise  Technical  Specifications  to  require 
secondary  containment  integrity  and  to 
require  certain  core  and  containment  cooling 
systems  be  operable  when  performing  the 
tests.  Since  hydrostatic/leak  testa  are 
performed  water  solid  with  all  rods  Inserted 
into  the  reactor  core  at  low  decay  heat 
values,  and  at  or  near  Cold  Shutdown 
Condition,  the  stored  energy  in  the  core  and 
containment  will  be  very  small.  The  amount 
of  reactivity  contained  in  any  postulated 
steam  teak  would  also  be  small.  Additionally 
there  is  a  proposed  change  that  clarifies  one 
Specification  4.S.CZ 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

(IJ  They  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
the  hydrostatic/leak  tests  to  which  these 
changes  apply  ocpjr  when  primary  system 
energy  is  minimal;  all  control  rods  are 
inserted:  and  low  temperature  and  low  fuel 
decay  heat  values  are  established.  Under 
these  test  conditions,  the  systems  specified  to 
be  operable  will  function  to  ensure  a 
significant  increase  in  the  consequences  or 
the  probability  of  an  accident  will  not  occur. 

(Z)  The  proposed  changes  do  not  create  the 
poeaibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed 
because  no  change  In  plant  design  or 
operation  will  occur  as  a  result  of  the  change. 
The  changes  described  herein  apply  only  to 
the  performance  of  ASME  Code-required 
hydrostatic  or  leak  testing  (with  all  control 
rods  inserted),  and  are  in  addition  to  those 
changes  granted  with  Amendment  137. 

(3)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because  plant  operation  is  not  affected,  and 
analyzed  margins  of  safety  are  unchanged. 

The  propoaed  editorial  change  which 
changes  "RHR"  to  "RHR  service  water"  in 
Specification  4.5.C.2  corrects  a  typographical 
error,  and  is  administrative  in  nature. 


The  staff  has  considered  the  proposed 
changes  and  agrees  with  the  licensee's 
evaluation  with  respect  to  the  three 
standards. 

On  this  basis,  the  Commission  has 
determined  that  the  requested 
amendment  meets  the  three  standards 
and.  therefore,  has  made  a  propoaed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Ubrary. 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 

Attorney  for  licensee:  Brace  W. 
Churchill,  Esquire.  Shaw,  Pittman.  Potts 
and  Trowbridge.  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  David  R 
Matthews 

Georgia  Power  Company,  Oglethorpe 
Power  Coqxkratioa.  Municipal  Boctric 
Authority  of  Georgia.  Qty  of  Dalton. 
Geoc^la.  Docket  Nos.  S»-3Z1  and  50-966. 
Edwin  L  Hatdi  Nudear  Plant,  UnlU  1 
and  2.  Appling  County.  Georgia 

Date  of  amendment  request 
September  6, 1968 

Description  of  amendment  request 
The  amendments  would  modify  the 
Technical  Specifications  (TS)  for  Units  1 
and  2  to  change  the  action  level 
recording  suppression  pool  temperature 
from  95*  P  to  100"  F.  The  existing  TS 
require  that  the  suppression  pool 
temperature  be  maintained  at  or  below 
95'  F,  that  pool  cooling  be  initiated  if  the 
temperature  exceeds  95'  F.  and  that  the 
reactor  be  shut  down  if  the  pool 
temperature  cannot  be  restored  to  95'  F 
within  a  24-hour  period.  The  proposed 
changes  would  raise  the  95'  F  limit  to 
100*  F. 

^05/5  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  September  6, 1968. 
submittal  provided  an  evaluation  of  the 
proposed  changes  with  respect  to  these 
three  standards: 
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(1)  Thi*  duuiga  do««  not  involv*  a 
BigBificuil  iocreaM  in  the  probability  or 
conMquencea  of  on  accident  because 
applicable  accident  anatyaei  that  could  be 
iinpacted  by  raiding  the  auppreaaion  pool 
operating  hmit  have  bean  exwninad  and 
found  to  be  accepuble.  The  iiiiBMdiate 
shutdown  (»crain)  and  depreaaurlxalion  Umita 
and  the  allowable  operating  temperatura 
limit  of  105"  F  when  performing  teating 
(adding  beat  to  the  pool]  are  onchoaged. 

(2)  The  poaaibility  of  a  different  kiud  of 
accident  from  any  analysed  previoualy  b  not 
created  by  thia  change  itnce  the  propoaed 
change  would  only  reviae  an  operating  limit 
on  pennisiible  pool  temperature.  Thia  change 
does  not  involve  the  potential  for  a  new 
accident  type  since  plant  design  and  function 
are  unchanged 

(3)  Martina  of  aafety  are  not  aigniTicantly 
reduced  by  thta  change  becauae  the  impact  of 
the  proposed  pool  tempera  turt  has  been 
evaluated  relative  to  safety  analyse*  and 
margins  have  been  shown  to  be 
insi^uHcantly  impacted.  Sufficient  heat 
capacity  remains  m  the  suppresaioo  pool  for 
complete  condenaalion  of  decay  and  senaibia 
heat  following  an  accident  or  reactor 
shutdown. 

The  staff  has  considered  the  proposed 
chants  and  agrees  with  the  license's 
evaluations  with  respect  lo  the  three 
standards. 

On  this  basis,  the  Commiseion  has 
determined  that  the  requested 
amendments  meet  the  three  standards 
and,  therefore,  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
Bi^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley.  Georgia 
31513 

Attorney  for  licensee:  Brace  W. 
Churchia  Esquire.  Shaw.  Rttman.  Potts 
and  Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  David  a 
Matthews 

Miss&Mippi  Poww^  *  Ligbi  Company. 
System  Eoersy  Resources.  Inc^  South 
Miaaisaippi  Electric  Power  Assodatioa, 
Docket  Na  5IM16.  Grand  Gulf  Nudeer 
Station,  Unit  1,  CUibome  County. 
Mississippi 

Dotes  of  amendment  request  August 
19, 19B8.  as  supplemented  October  10. 
1988 

Description  of  amendment  request 
The  amendment  would  change  the 
Technical  Specifications  (TS)  by 
changing  the  downtravel  power  cutoff 
setpoints  for  the  refueling  platform  hoist 
in  TS  3/4.9.6.  "Refueling  Equipment'*  to 
allow  for  expected  irradiation  and 
thermal  growth  of  fuel  assemblies.  The 
downtravel  power  cutoff  for  the  hoist  is 
specified  to  prevent  the  fuel  assembly 
grapple  from  being  lowered  below  the 
hiel  top  guide  thus  precluding  reactor 


internals  or  grapple  damage  by 
Inadvertently  engaging  the  lop  guide 
with  the  grapple.  The  present 
specification  uses  the  fuel  assembly 
handles  as  a  reference  point  and  as  fuel 
assemblies  grow  slightly  with  bumup. 
the  setpoint  is  raised  with  respect  to  the 
fuel  bottom  support  plate.  For  the  third 
refueling,  it  may  not  be  possible  for  the 
grapple  to  latch  the  handles  of  control 
blade  guide*  used  during  refueling  to 
support  fuel  assemblies  because  they  do 
not  grow  in  length.  The  proposed 
spe^cation  would  use  the  reactor 
vessel  top  guide  as  a  reference  point  so 
the  setpoint  would  not  change  over  the 
fuel  Ufetime.  In  addition,  the  setpoint 
would  be  lowered  to  ensure  that  all 
assemblies  and  control  blade  guides  can 
be  engaged  by  the  grapple. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92<c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  [2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
in  its  request  for  a  license  amendment 
The  licensee's  analysis  of  the  proposed 
amendment  against  the  three  standards 
in  10  CFR  5a9Z  is  reproduced  below. 

1.  No  stgnificani  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  result*  from  this  change. 

a.  Since  the  main  hoist  is  used  during 
refueling  lo  handle  fuel  aasemblies.  the 
accident  previously  evaluated  that  is 
applicable  to  the  proposed  change  ia  the  fuel 
handling  accident  inside  containment  The 
probabihty  of  a  fuel  handling  accident 
occurring  is  not  altered  by  the  propoaed 
change.  This  is  becauae  the  downtravel  cutoff 
interlock  does  not  affect  the  manner  in  which 
a  fuel  assembly  is  handled  other  than 
allowing  the  grapple  to  be  lowered  a 
sufficient  diiunce  to  generate  a  slack  cable 
signal  which  allows  a  fuel  assembly  to  be 
engaged  or  disengaged  by  the  main  hoisL  In 
addiuon,  the  downtravel  cutoff  interlock  is 
not  assumed  lo  prevent  any  design  baaia 
accident. 

b.  The  consequences  of  a  previously 
evaluated  accident  are  not  increased  by  the 
proposed  change  tiecauae  the  downtravel 
cutoff  interlock  Is  not  assumed  to  function  to 
mitigate  the  consequences  of  any  design 
basis  accident  including  a  fuel  handling 
accident  The  downtravel  limit  ia  boaad  od 


Boond  esgiDeering  ivdgment  and  eqafpment 
protection  rather  than  nuclear  aafety 
cooceraa  or  refueling  operation  safeguards. 
Fuel  damage  and  off  site  doses  remain 
unaffected  by  tbe  change  to  the  downtravel 
interlock. 

c.  Therefore,  there  la  no  increaae  tn  tbe 
probabihty  or  conaequenoes  of  previously 
anelyxed  acddenta  dua  to  tbe  prt-posed 
change. 

Z.  This  diange  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

a.  The  downtravel  cutoff  interlock  Is  used 
for  the  refueling  platform  main  hoist  The 
main  hoist  is  used  to  handle  fod  assemblies 
and  the  dropping  of  a  fuel  assembly  is 
already  an  evaluated  accident. 

b.  The  lowering  of  the  downtravel  cutoff 
setpoint  by  0.5  Inches  will  not  permit  the 
grapple  to  contact  anything  it  could  not 
contact  previously.  The  impact  force  from 
contacting  the  fuel  assembly  or  fuel  channel 
with  the  grapple  does  not  result  in  damage  to 
either  during  fuel  handling  operation  and  is 
enveloped  by  the  impact  force  of  the  dropped 
fuel  assembly  analyzed  in  the  fuel  handling 
accident 

c.  Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 

3.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

8.  The  downtravel  cutoff  interlock  is  not 
assumed  to  hmcbon  to  mitigate  any  design 
basis  acddeat  Sines  the  interlock  is  not 
assumed  in  any  safety  analyaea.  changing  the 
setpoint  cannot  affect  any  safety  margiiL 

b.  By  allowing  the  grapple  to  travel 
downward  an  additional  0.5  inches,  the 
margin  of  safety  will  not  be  significantly 
reduced.  The  grapple  will  stiU  be  prevented 
from  contacting  the  top  guide  by  the  propoaed 
setpoint.  tbe  only  difference  is  the  grapple 
will  l>e  \JD  inch  alMve  the  top  guide  rather 
than  1.5  inches. 

c.  Therefore,  thia  proposed  change  will  not 
involve  a  reduction  in  the  margin  of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  tho  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordin^y.  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
Mississippi  391 S4 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Squire.  Bishop.  Liberman, 
Cook.  Purcell  and  Reynolds.  1200 17th 
Street.  NW.  Washington.  DC  20036 

NRC  Project  Director  Elinor  G. 
Adensam 
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Northeast  Nuclear  Energy  Company,  et 
aL,  Docket  No.  5(K336,  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County,  CoQoecticul 

Dafe  of  amendment  request 
September  13, 1968 

Description  of  amendment  request  By 
appUcaUon  for  License  amendment 
dated  February  3. 198a  Northeast 
Nuclear  Energy  Company  et  al.  (the 
licensee),  requested  a  change  to 
Technical  Specifications  fTS) 
4.4.5.1.4JI.8  for  Millstone  Unit  2.  The 
proposed  change  to  the  TS  would  allow 
the  licensee  to  Inspect  steam  generator 
tubes  by  insertion  of  the  probe  from  the 
cold  leg  side  of  the  steam  generator 
tube. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Millstone  Unit  2  utilizes  a  steam 
generator  tube  design  shaped  as  an 
inverted  'U".  These  steam  generator 
tubes  traverse  the  steam  generator  from 
the  hot  leg  to  the  cold  leg  side  of  steam 
generator  tube  sheeL  Steam  generator 
tubes  are  periodically  sub^cted  lo 
ultrasonic  testing  (UT)  to  detect  flaws  in 
the  tubes.  Tbe  testing  is  accomplished 
by  Inserting  a  probe  into  the  tube.  At  the 
present  time,  TS  4.4.S.1.4.a.B  define^B 
steam  generator  "tube  inspection**  as, 
".»an  inspection  of  the  steam  generator 
tube  from  the  point  of  entry  (hot  leg 
side)  completely  aroimd  the  U  -  Bend  to 
the  top  support  of  the  cold  leg."  The 
licensee  has  proposed  that  the  definition 
of  "tube  inspection"  be  expanded  to 
also  Include:  "from  the  point  of  entry 
(hot  leg  or  cold  leg  side)  completely 
around  the  U-bend  to  the  opposite  tube 
end."         

Title  10  CFR  50.92.  "Issuance  of 
amendment"  contains  standards  for 
determining  if  a  proposed  license 
amendment  involves  no  significant 
hazards  considerations.  In  this  regard, 
the  proposed  change  to  TS  4.4.5.1.4.a.8 
would  not  involve  a  significant  Increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
purpose  of  steam  generator  tube 
inspections  is  to  locate  flaws  that  could 
potentially  result  in  a  steam  generator 
.  tube  rupture.  The  proposed  change  to 
the  TS  would  maintain  the  ability  of  the 
licensee  to  identify  steam  generator  tube 
flaws  and  X&Vb  preventive  measures  to 
limit  the  probability  of  a  steam 
generator  tube  rupture.  Since  steam 
generator  tube  inspection  is  only  a 
preventative  measure,  there  is  no  impact 
on  the  potential  consequences  of  a 
steam  generator  tube  rupture. 

The  proposed  change  to  the  TS  would  * 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  The  use  of  UT 
for  steam  generator  tubes  is  an 


established  form  of  inspection  that  has 
no  adverse  effects  on  the  tubes.  The 
proposed  change  to  the  TS  does  not 
involve  a  change  in  the  test  method,  and 
retains  inspection  of  the  hot  leg  and  U- 
bend  sections  of  the  tubes.  Probe  entry 
point  (hot  leg  vs.  cold  leg)  will  become 
optional.  The  choice  of  entry  side  has  no 
adverse  effect  on  inspection  capability 
or  results. 

Finally,  the  proposed  change  to  the  TS 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety.  Because 
of  the  large  number  of  steam  generator 
tubes,  the  surface  area  of  the  tubes 
represents  a  substantial  fi^ction  of  the 
total  primary  system  boundary  area. 
Thus,  steam  generator  tube  integrity  is 
an  important  part  of  the  overall  primary 
system  integrity.  The  location  and  repair 
of  excessive  steam  generator  tube 
degradation  will  retain  the  margin  of 
safety  with  regard  to  primary  system 
integrity. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 
the  proposed  change  to  TS  4.4.S.1.4.a.a 
involves  no  significant  haxards 
considerations. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard.  One 
Constitution  [Haze,  Hartford. 
Connecticut  06103. 

NRC  Project  Director:  John  F.  Stolx 

Northeast  Nudeor  Energy  Company,  et 
oL.  Docket  No.  5&-33e,  Millstone  Nuctoar 
Power  Station.  Unit  Na  X  New  Loodoo 
County,  Connecticat 

Date  of  amendment  request 
September  20, 1988 

Description  of  amendment  request  By 
application  for  license  amendment 
dated  September  20, 1986,  Northeast 
Nuclear  Energy  Company,  et  al.  (the 
licensee],  requested  changes  to  the 
Technical  Specification  (TS)  for 
Millstone  Unit  2.  The  proposed  change 
to  the  TS  involves  the  maximum  linear 
heat  rate  shown  in  TS  Figure  3.2.1  which 
would  be  reduced  from  15.6  to  14.0  Kw/ 
ft  and  a  factor  of  1.115  would  t>e  applied 
to  the  planar  peaking  for  reactor 
operation  during  Cycle  9  beyond  a  core 
average  bumup  of  10.000  MWD/MTU. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Coastdown  operation  of  a  reactor 
involves  decreasing  the  average  reactor 
coolant  temperature  in  order  to  increase 
reactivity.  Tliis  mode  of  operation  is 
used  lo  extend  the  length  of  the  fuel 
cycle  beyond  what  would  be  considered 
end-of-cyde.  Operation  of  Millstone 
Unit  2,  beyond  the  end  of  Cycle  8  (Cycle 


8  coastdown),  was  approved  with 
issuance  of  Amendment  No.  113  on 
November  18. 1967.  The  licensee's 
evaluation  supporting  Cycle  8 
coastdown  involved  addressing  the 
applicability  of  the  Millstone  Unit  2  Loss 
of  Coolant  Accident  (LOCA)  analysis 
for  Cycle  8  coastdoMrn  conditions. 
Westinghouse  has  evaluated  the 
Millstone  Unit  2  LOCA  analysis  and 
found  that  Cycle  9  coastdown  operation 
is  acceptable  provided  that: 

(1)  The  maximum  linear  heat  rate  is 
reduced  fi^m  15.6  Kw/ft  to  14J)  Kw/ft 

(2)  An  additional  multiplier  of  1.115 
(equal  to  15.6/l4.a  the  raUo  of  the 
maximum  linear  heat  rates)  is  included 
in  the  total  planar  radial  peaking  factor. 

These  additional  restrictions  apply 
only  for  operation  past  a  core  average 
bumup  of  10,000  MWD/MTU,  the 
predicted  full  power  end  of  life  for  Cycle 
9.  The  restriction  on  maximimi  linear 
heal  rate  would  be  incorporated  in 
proposed  TS  Figure  3.2-3b  while  planar 
radial  peaking  factor  would  tie 
incorporated  into  proposed  TS  3/4.2i. 
The  proposed  changes  to  the  TS  are 
Identical  to  those  incorporated  in  the  TS 
for  Cycle  8  coastdown.  A  change  to  the 
TS  is  needed  to  make  these  values 
specific  for  Cycle  9  coastdown. 

Based  upon  the  September  2a  1968 
application,  we  conclude  that  the 
proposed  amendment  does  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated  The 
proposed  changes  to  the  TS  assure  that 
the  consequences  of  the  design  basis 
(LOCA)  accident  are  not  more  severe 
than  previously  calculated.  The 
proposed  amendment  also  does  not 
increase  the  probability  of  a  LOCA. 
create  the  possibility  of  a  new  or 
different  type  of  accident  or  a  decrease 
in  safety  margin  since  no  changes  lo 
plant  equipment  or  new  operating 
modes  are  involved.  In  this  regard  the 
use  of  plant  coastdown,  a  decrease  in 
power  and/or  average  coolant 
temperature  to  extend  the  fuel  cycle,  is  a 
routine  end-of-cycle  mode  for  Millstone 
Unit  2. 

Based  upon  the  above,  we  proposed  to 
determine  that  the  proposed  changes  lo 
TS  Figure  3.2.1  and  TS  3/4.2.2  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day,  Berry  and  Howard,  One 
Constitution  Plaza,  Hartford. 
Connecticut  06103. 

NRC  Project  Director  John  F.  Stolz 
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NoclhMrt  NudMr  Ba«g|r  Coavuy.  at 
■L.  DocfcM  Na  n-SM.  MlUau  NaclMr 
PowK  Station.  Uflit  Na  a.  Nmr  Loodaa 
County.  Connacliait 

Dote  of  amendment  request 
September  3a  1S88 

DeacripUon  of  amendment  requeab  By 
application  for  license  amendment 
dated  September  30. 1988.  Northeast 
Nuclear  Energy  Company,  et  aL  (the 
licensee),  requested  changes  to 
Millatone  Unit  2  Technical 
Specifications  (TS)  3.4.9.1,  "Reactor 
Coolant  System  Leakage",  to  decxease 
the  allowable  primary-to-secondary 
leakage  (through  any  one  steam 
generator)  from  0.15  to  0.10  gpm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  to  the  TS  involves 
the  limit  for  primary-to-secondary 
leakage  through  a  single  steam 
generator.  At  the  present  time,  TS  3.4.0.2 
limits  the  primary-to-secondary  leakage, 
in  a  single  steam  generator,  to  0.15  gpm. 
The  proposed  change  to  TS  3.4.e.Z 
which  would  decrease  the  allowed 
leakage  from  ai5  to  0.10  gpm.  resulted 
from  the  licensees  January  1967 
shutdown  of  Millatone  Unit  2  for  high 
primary-to-secondary  leakage. 
Following  the  plant  shutdown,  the 
licensee  identiJSed  a  steam  generator 
tube  with  a  circumferential  crack  which 
was  through-wall  over  at  least  a  portion 
of  the  220'  circumferential  extent 

Assessments  of  the  safety  significance 
of  the  leaking  tube  were  performed  and 
concluded  that  operation  of  the  steam 
generator  continued  to  be  safe  provided 
that  structural  limits  could  be  met  for  a 
circumferentially  oriented  crack.  Based 
on  calculations  which  concluded  that  a 
circumferential  crack  of  the  size  which 
would  allow  0.15  gpm  primary-to- 
secondaiy  leakage  was  structurally 
acceptable,  an  administrative  reduction 
of  the  allowable  leakage  from  0.5  gpm  to 
0.15  gpm  per  steam  generator  was 
adopted  for  subsequent  reactor 
operation.  The  0.15  gpm  leakage  rale 
was  incorporated  in  the  TS  with 
issuance  of  Amendment  No.  121  on 
November  13. 1987. 

Based  upon  further  examination  of  the 
circumferential  crack,  the  licensee  now 
concludes  that  a  further  reduction  in 
allowable  primary-to-secondary  leak 
rate,  from  0.15  gpm  to  0.10  gpm  per  TS 
3.4.6.2  is  desirable. 

On  March  B.  198a  the  NRC  provided 
guidance  in  the  Federal  Ra^star  (51  FR 
7751)  concerning  examples  of 
amendments  that  are  not  Ukely  to 
involve  significant  hazards 
consideration.  Chje  example  of 
amendments  not  likely  to  involve 
significant  hazards  considerations  is 


example  (U)  which  involves  "A 
that  constitutea  an  additional  limitation, 
restriction,  or  control  not  pf«a«ntly 
included  in  the  technical  specifications, 
e.g.,  a  more  stringent  surveillanca 
laquirement."  The  proposed  chang*  to 
TS  3A6.2  would  decrease  the  existing 
primary-to-secondary  leakage  limit  from 
ai5  gpm  to  aiO  gpm.  The  proposed 
change  to  the  TS  is  judged  to  b«  within 
the  scope  of  example  (ti).  above. 
Acconhngly.  the  Commission  proposes 
to  determine  that  the  proposed  change 
to  the  TS  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day.  Berry  and  Howard,  One 
Constitution  Plaza.  Hartford. 
Connecticut  06103. 

NRC  Project  Director:  John  F.  Stolx 

Philadelphia  Eiactric  Company,  Docket 
No,  SO^SS,  Limarick  Caneraling  Station. 
Unit  1,  MontgaoMry  County, 
Pennsylvania 

Date  of  amendment  request:  July  7, 
1988 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
delete  reference  to  the  cooldown  mode 
of  operation  for  the  Unit  1  Reactor 
Enclosure  Recirculation  System  (RERS) 
and  the  common  plant  Standby  Gas 
Treatment  System  (SGTS).  The  revision 
will  permit  a  modification  to  be  made  to 
the  Limerick  Unit  1  RERS  and  SGTS 
similar  to  that  which  the  Commission 
has  previously  approved  for  Umerick 
Unit  2  (Letter.  Rot>ert  Bemero.  Director. 
Division  of  BWR  Licensing.  r4RC  to 
Edward  C.  Bauer.  Vice  President  and 
General  Counsel.  PECo.  dated  March  18. 
1987). 

Basis  far  proposed  no  significant 
hazards  consideration  determination: 
The  Unit  1  RERS  and  common  plant 
SGTS  are  safety  related  air  recirculation 
and  filtration  systems.  The  proposed 
modification  which  would  be 
implemented  if  this  proposed 
amendment  is  approved  would  be  to 
remove  the  charcoal  adsorber  cooldown 
mode  of  operation.  The  cooldown  mode 
is  desigited  to  supply  air  to  the  charcoal 
adsorber  beds  in  the  RERS  and  SGTS 
filter  trains  to  limit  potentially  excessive 
charcoal  temperature  increases  due  to 
radioactive  decay  heat  buildup  in  the 
charcoal  adsorbers  during  and  following 
a  loss  of  Coolant  Accident  or  Refueling 
Accident 

The  licensee  has  performed  an 
analysis  which  concludes  that  the  post 
accident  conditions  are  such  that 


elimination  of  th«  SESS  and  SGTS 
cookknm  Dodas  will  not  result  in 
axcessiva  charcoal  temperature 
increases  which  were  tha  reason  for 
including  the  cooldown  modes.  In 
recognition  of  the  lack  of  need  for  the 
cooldown  modes,  the  NRC  has 
previously  approved  the  deletion  of  the 
cooldown  mode  from  the  Limerick  Unit  2 
RERS  filter  trains  as  noted  above. 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
In  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  difierent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigxiificant  reduction  In  a 
margin  of  safely. 

The  licensee's  analysis  contained  in 
their  July  7. 1988  letter  states  the 
following  in  response  to  the  three  NRC 
criteria  referenced  above: 

(11  Plant  opera bon  with  the  RERS  and 
SGTS  cooldown  modes  removed  does  Dot 
involve  a  Btgnificanl  increase  in  tha 
probability  or  consequences  of  any  sccident 
previously  evaluated. 

The  purpose  of  the  cooldown  modes  is  to 
limit  excessive  charcoal  lenpersture 
Incresses  to  prevent  1)  aalo-ignition  of  the 
charcoal  and  2)  potential  ioduie  desorption. 
[The  Limerick  Generating  Station  Final 
S4ifety  Aiialyaia  Report!  tCS  FSAR  Section 
6.5.1  presents  the  response  to  a  rise  in  RERS 
or  SGTS  charcoal  adsortier  bed  temperatures 
when  indicated  by  three  di0erent  liigh 
temperature  setpoint  alarms  (200  degrees  F, 
250  degrees  F.  and  550  degrees  F).  Upon 
receipt  of  the  first  high  temperature  setpoint 
alarm.  200  dejpees  F.  the  cooldown  mode  is 
actuated.  U  tlie  other  two  alarms  are 
activated,  the  cooldown  mode  is  manually 
stopped  and  the  water  system  is  used  for  fire 
suppression.  The  results  of  the  conservative 
bounding  case  calculations  (have  been 
presented  in  the  Safety  Aasessment  section 
of  this  application.}  The  maximum  cumulative 
post-LOCA  charcoal  temperatures  of  153.2 
degrees  F  for  llie  RERS  filters  and  172.7 
degrees  F  for  the  SGTS  filtere  resulting  from 
radioactive  decay  heat  buildup  are 
significantly  less  than  the  628  degrees  F 
charcoal  auto-igmtion  temperature  and  the 
300  degrees  F  iodine  desorption  temperature 
referenced  in  ANSI  N509-19ao.  For  the 
bounding  cases,  the  margin  to  the  iodine 
desorption  temperature  is  146.8  degrees  F  for 
RERS  and  127.3  degrees  F  for  SGTS.  The 
charcoal  adsorber  bed  temperatures  will  not 
rise  to  the  charcoal  auto-ignition  temperature 
or  the  iodine  desorption  temperature  or  the 
first  high  tempersture  setpoint  alarm  luiless 
there  is  a  fve;  therefore,  operation  of  the 
cooldown  auds  is  unnecessary.  In  tiw  event 
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(3)  Haat  opssatiaB  with  dia  RSRS  and 
SGTS  oooldowD  BMdas  remavad  does  not 
slgiilTI«aiiH>  ladaos  a  margin  at  safety. 

The  eoaaervatlva  faesndtaig  case 
caknlatlon  disrasssd  ta  *a  Safaty 
AssiisMsntpssidaasilBS  ihaM  iMiliU 
paatljOCA«tas»aaHiSM»s 
dogiaas  F  hr  *a  RERS  0^  17X7 1 
for  tte  SCT8  fiUasm.  [Iha  Safaty  4 
prasidsd]  a  ooavaiiosa  ol  tha  pasl-LOCA 
safety  ftjiw  to  the  limitiag  IsnijissatiMss 
for  plant  operstioD  with  and  without  the 
cooldown  mode  to  operathm.  Ihe  ndacden 
In  maigins  t»  the  kwhna  ilijsuiplhai 
tempsiahaa  (no  dagnaa  P)  af  1  pafesa«  (U 
dayasa  P)  far  RERS  aad  IS  pareaat  lay 
degfoes  F)  far  8CTS  asa  not  si^afieaal 
rslsllva  to  tha  laaaltaat  Baigias  at  MM 
degiass  F  far  RERS  aad  U7  J  dayasa  F  far 
SGTS.  Plant  opoatkn  with  Iha  cooldown 
mode  removed  from  tha  RERS  and  SGTS 
does  not  aflsd  the  systoms'  slaUity  to  perfara 
their  safety  talatod  fMLllutis  sa  laqnilad  by 
Tsdaieal  Spsdilcalfaaa  il*AU  and  3/ 
4.e.S;(  aad  thair  baasa  sad  dMsafasa.  doss  not 
significantly  redaee  the  ssoi^  si  aofely  oa 
defined  in  the  faaaia  far  say  tocholEsl 
specifics  tioa. 

As  noted  initially  in  this  notice,  tha 
staff  boa  previous^  leviawed  and 
approved  a  similar  modification  lor 
Limerick  Unit  2.  Our  acceptance  woa 
based  oa  aitber  (1)  confotnoaca  witb 
appUcabla  Regulatory  Ctiidea  and  other 
staff  gaidanra,  at  (2)  nifficieiit 


Tatiaa  la  accomt  ior 
uncotalMlaa  IB  tha  aaainla. 
for  acceptanca  waa  thai  (1)  < 
iwiKlmiim  charcoal  tampentura  rlaa  in 
the  adsoilMr  doa  to  potential 
ladioactiva  decay  beat  bajldnp  daring 
and  foBowtng  on  acddenl  to  mil  below 
the  nnnxmuB  cnazcoal  taBMon 
teiupeialura  and  (2)  ■  lepante  aratet 
dehige  siileiB  irfthln  each  aiborber  to 
provided  with  lentperatare  alannaet 
points.  Henoe,  the  itwdtflcatiop  would 
not  signlflramlhf  aflhct  (he  itolc  of  a 
GDaiLual  fire  ftnloartaif  as  auLiUBiit  and 
the  aaCety  fiujLlloo  of  Iba  flStan  wul  be 
praaaired.  Toe  design  of  ibeUDitl 
nlten  to  the  sane  aa  for  Unit  Zandlbtn 
the  atalrt  pietftuiia  analysto  for  Unit  2  to 
applicable  to  the  aobject  ameiMBnenL 
Altiiovt^  ennBDatifin  of  tlie  ooddown 
mode  will  rednce  the  nargifi  of  aafety 
(i.e,  tiie  margin  betsreea  me  maximum 
poalulated  air  tennaralvn  anaer 
conservative  aocident  oooottiODa  and 
the  minJnmiii  poleutlal  charuoal  Igultiuu 
temperature  ne  ledaLlioii  In  margin  to 
not  si^riSeairi  and  to  aeoeptablc. 

On  the  baito  of  the  Ucanaea'a  analyses 
and  tha  ataSTi  iodepeadaot  anaiyaaa 
using  m/xt  conactvaUve  aaaaiaitlliiiii. 
we  have  concluded  that  the  propoaed 
ouMiMBDent  aaUeHee  Ise  three  criteria 
listed  in  10  CFR  sai2(c).  Based  ob  Ihto 
coacInJOB,  the  staff  prtipoaea  to  make  a 
"no  significaBt  haiarda"  delaiiniiiatioii. 

Load  Public  Doeamtnl  Boom 
localiOK  Vonsfmn  PaMc  Ubiary,  SOO 
High  Street  RXtolowa,  Psnnaylvanta 

laie*. 

AUonefforlieamm*.  Ctliiai  «»d 
Weltariiaha.  1747  Fsmaylsania  Aaenaa, 
NW..  WaahiDglaa.  DC  »» 

MIC  Ai;toc(  Zlirecltgr  Waller  R. 
Biiltor 

Rochester  Cas  and  Eladiic  Cospotatioa, 
Dockal  Na  SB-Z44,  RX.  Clnna  Nudasr 
Power  Plant,  Wayne  County,  New  York 

Date  of  tuaendmeot  request-  October 
iai988. 

DetciipdoaofAaiendaieotTbt 
propoaed  amendment  would  Bodify  the 
Technical  Spedflcatiaa  to  letlecl  the 
appn>priata  titles  lor  corporate  positions 
having  responsibility  for  o«araU  plant 
safety. 

Basis  for  proposed  no  tigB^'cant 
hazards  nraiwiirieroiion  detanDtnation: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  B0.S2(c).  A  proposed 
amendment  to  an  operating  Hcenee 
involves  no  -jgnitw-jnt  hauids 
considers  tiooa  if  operation  of  the  facility 
in  accordance  with  the  propoaed 
amendment  would  not:  (1)  involve  a 
significant  inaease  in  the  probabdity  or 
conanqiifnres  of  an  acfidant  ptesiiwsly 


1  or  (2)  cnete  die  poasMMr  af 
a  new  or  different  kind  of  aaddiBit  bam 
any  anridant  praviaoaly  cvaluawd:  or  (3) 
iovotva  a  atgnififanl  mductioa  in  a 
margin  of  safety. 

Tha  proposed  rcviaioaa  to  tha 
Technical  Specificationa  ate  changta  In 
title  from  Saiior  Vice  Prestdent. 
Pttiduction  and  Engineering  ts  Vice 
Pracident  Prodoctiaa  and  Engiaeeriny 
and  changes  to  achieve  oonaisteiicy  in 
the  aae  of  the  titla.  SnpariBteadnt. 
CINNA  SteUoa  The  cha^aa  an 
administrative  in  netnie  becausa  Ibey 
do  not  change  the  physical  aspects  of 
die  plaol.  eqiaipment  or  previoasly 
approved  operations.  Accordingly,  the 
rwnmtoaion  propoaea  to  '*»'*~''"r  that 
Ihto  icvtoiOB  doaa  not  involva  a 
significant  hasard. 

ioco/ AiMtc  Ojcsmenf  itooBi 
locatiam:  Rochester  Public  Ubrauy,  lis 
South  Ascoaai  RochMar.  New  Vorfc 
14Bia 

iUfe«ae]r/br /losiiaas;  Hany  Volgt,  La 
BoeuL  Laab,  Leiby  and  MdUa,  Saite 
lion  US}  New  Hampohire  Avenaa. 
NW,  Waahii«lai.  DC  20038. 

NRC  Project  DueetcrrtlximdH. 

PREVIOD8LT  PUBLISHED  NOnCES 
OF  CONSmEKAnON  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPEKATINC 
LICENSES  AND  ntOPOSEDNO 
SIGNIFICANT  HAZAUK 
CONStDBIAIION  DEnmONATION 
AND  OPPORTUNITY  FOR  HEAKDNS 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  pubHsbed  as 
individoa!  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  tins  biweekly  notice  or  becaase  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  bsto  all  amendmento 
issued  or  proposed  to  be  issued 
involving  do  significant  hazards 
consideraboiL 

Fordelaito.  aee  die  indivldnal  notice 
in  the  Federal  Baftolar  on  the  day  and 
page  died.  Thto  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

GbvalaDd  Becbic  Ilmnineliiig 
OaiitieMy,  et  al,  Psrry  Ntideer  Awver 
Plant.  Unit  Na  1.  Lake  County.  OUo 

Date  of  application  for  amendment: 
June  9. 1968 

Brief  description  of  amendment-  The 
amendment  would  revise  Technical 
Specification  Table  3A4.1-1  to  delete 
circuit  breakers  that  ore  not 
ConlairanenI  Penetration  (Conductor 
OveicMieut  notaction  Devices  (spare 
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bnaken)  and  to  correct  typographical 
error*  in  the  table. 

Dote  of  publication  of  individual 
notice  in  FadanI  Raslatae  September  IS, 
1868  (S3  FR  38M1). 

Expiration  date  of  individual  notice: 
October  17, 1968. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street  Perry,  Ohio  44081. 


■  Fmne  Company,  Oockai  Na 
S»4SS,  FaBaadaa  Plant,  Van  Buian 
County,  MkUgan 

Dote  of  amendment  requeet  August  4, 
1988 

Brief  description  of  amendment:  The 
proposed  license  amendment  would 
change  and  add  Technical 
Spedfications  related  to  the  operabiUty 
and  surveillance  for  certain  post- 
accident  monitoring  instrumentation. 
Specifically,  the  operability 
requirements  for  the  SubcooUng  Margin 
Monitor  will  be  extended  from  SIS  *  F 
and  greater  to  32S '  F  and  greater,  and 
operability  and  surveillance 
requirements  for  the  Reactor  Vessel 
Level  Monitoring  System  are  being 
added  to  the  Technical  Specifications  to 
cover  the  system  which  is  being 
installed  for  the  first  time  during  the 
1988  refueUng  outage. 

Date  of  publication  of  individual 
notice  in  Federal  Ragblar  October  11, 
1988  (S3  FR  39686) 

Expiration  dote  of  individual  notice: 
November  10, 1988 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
CoUege.  Holland,  Michigan  49423. 

Consumer*  Power  Company,  Dodnt  Na 
50-255,  Palisades  Plant.  Van  Bonn 
County,  Michigan 

Dale  of  amendment  request  Auguat  4, 
1968 

Brief  description  of  amendment:  The 
proposed  license  amendment  would 
change  the  Technical  Specifications 
related  to  the  secondary  system  safety 
valve  setpoint  tolerances.  The  proposed 
change  would  raise  these  tolerances 
from  985  psig  (2710  psig)  and  lOZS  paig 
(271%)  to  gas  paig  (2730  psig]  and  lOZS 
psig  (273%). 

Dole  of  publication  of  individual 
notice  in  Fadonl  Ragiatar  October  11. 
1988  (S3  FR  39871) 

Expiration  date  of  individual  notice: 
November  la  1968 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland.  Michigan  49423. 


PewwCanpany,  Dockat  No. 
Plant.  Vaa  Buna 
Cooaly.Mldilini 

Date  of  amendment  request  August 
19.1986 

Brief  description  of  amendment  The 
propoeed  Ucenae  amendment  would 
reviae  the  Technical  Spedflcationa  to 
reflect  the  changes  in  the  pressurlzer 
level  liutnunenution  to  provide  two 
enviromnentally  qualified,  wide  range 
chaimela  to  meet  the  criteria  of 
Regulatory  Guide  1.07,  "Instrumentation 
to  Follow  the  Course  of  an  Accident" 
The  surveillanca  requirement  would 
also  be  revised  to  specify  comparison  of 
chaimels  of  similar  range  of  pressurlzer 
level  for  the  once  per  shift  check. 

Dati  of  publication  of  individual 
notice  in  FadanI  RagMaR  October  11, 
1988  (53  FR  38868) 

Expiration  date  of  individual  notice: 
November  la  1968 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423, 

Coosumets  Power  Company,  Docket  No. 
5S-255,  Palisades  Plsnt  Van  Bureo 
County,  Michigan 

Date  of  amendment  request  August 
24,1988 

Brief  description  of  amendment  The 
proposed  license  amendment  would 
change  the  Technical  Specifications 
related  to  the  method  of  the  monthly 
surveillance  test  to  be  performed  on  the 
Area  Radiation  Monitors.  This  change  is 
required  because  a  new  digital  monitor 
ia  being  installed  to  replace  an  Area 
Monitor  at  the  Evaporator  Control 
Panel.  The  existing  test  consists  of 
inserting  a  remotely  operated  integral 
check  source  while  the  proposed  test 
applies  an  electronic  check  of  the 
monitor  response  and  continuous  self 
diagnostic  testing  and  the  immediate 
diaplay  of  error  axles  if  a  problem 
exiats. 

Date  of  publication  of  individual 
notice  in  FadanI  Ragistar.  October  11, 
1988  (S3  FR  39880) 

Expiration  date  of  individual  notice: 
November  10, 1968 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
CoUege.  Holland  Michigan  49423. 

Virginia  Electric  and  Power  Company, 
Docket  No*.  50.338  and  50-339,  North 
Anna  Power  SlatioB,  Units  Na  1  and  Na 
2,  Louisa  County,  Virginia 

Date  of  amendment  request 
September  20, 1988,  as  supplemented 
October  8, 1968 

Description  of  amendment  request 
The  amendments  would  change  the 
Technical  Specifications  regarding  the 


containment  Integrated  leak  nta  teat 
Bchadul*. 

Date  of  publication  of  individual 
notice  in  FadanI  Ragistar  October  11. 
1988  (S3  FR  39807) 

Expiration  date  of  individual  notice: 
November  la  1988 

Local  Public  Document  Room 
location:  The  Alderman  Library. 
Manuacripta  Department  University  of 
Virginia,  CharlotteavUle,  Virginia  22901. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACnjTY 
OPERATINC  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commiaaion  haa  iaaued  the  following 
amandmenta.  The  Commiaaion  baa 
determined  for  each  of  these 
amendments  that  the  application 
compliea  with  the  standarda  and 
requirementa  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
coimection  with  these  actiona  was 
pubUshed  bi  the  Fadnal  Reglslat  as 
indicated  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Coirunission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  In  10  CFR  S1.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendmenta,  (2)  the  amendmenta,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluationa  and/or 
Environmental  Assessments  aa 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW.. 
Washington.  DC  and  at  the  local  pubUc 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  requeat 
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addressed  to  the  U.S.  Nuclear 
Regulatory  Commiaaion,  Washington, 
DC  20555,  Attention;  Director.  Division 
of  Reactor  Projects. 

Boston  Edison  Company  Docket  Na  SO- 
2*3,  Pilgrim  Nuclear  Power  Station 
Plymouth  County,  Maaaacbuaatta 

Date  of  application  for  amendment 
Aiuust  6. 1988 

Brief  description  of  amendment  This 
amendment  revises  License  Condition 
3.F.  Fire  Protection,  to  allow  some  fire 
barriers  to  have  a  rating  of  less  than 
three  hours. 

Dote  of  issuance:  October  13, 1968 

Effective  date:  October  13, 1968 

Amendment  No.:  123 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Regiater.  August  24. 1988  (53  FR  32290). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  In  a  Safety 
Evaluation  dated  October  13. 1988,  and 
a  Notice  of  Environmental  Assessment 
aiul  Finding  of  No  Significant  Impact 
was  published  in  the  Federal  Regiater  on 
October  13. 1986  (53  FR  40146). 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street  Plymouth,  Massachusetts 
02380. 

Coouioawealth  Edison  Company, 
Docket  No*.  S0.2S5  and  50-904.  Zkin 
Nudaar  Power  Sution.  Unit  Noa.  1  and 
2.  Lake  County.  nUnois 

Dale  of  application  for  amendments: 
November  28. 1966,  January  14. 1988  and 
June  Sa  1988 

Brief  description  of  amendments:  The 
amendments  modify  paragraph  2.C(6)  of 
the  Ucense  to  require  compliance  with 
the  amended  Physical  Security  PlaiL 
This  Plan  was  amended  to  conform  to 
the  requirements  of  10  CFR  73.55. 
Consistent  with  the  provisions  of  10  CFR 
73.55.  search  requirements  must  be 
implemented  within  60  days  and 
miscellaneous  amendments  within  160 
days  from  the  elective  date  of  this 
amendment 

Date  of  issuance:  October  11, 1988 

Effective  date:  October  11, 1988 

Amendment  Nos.:  113. 102 

Facility  Operating  License  Nos.  DPR- 
3BandDPR-4e.  Amendments  revised 
paragrah  2.C(6)  of  the  license. 

Date  of  initial  notice  in  Federal 
Register  September  7. 1988  (S3  FR 
34815).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  11. 1988. 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Waukegan  PubUc  Library,  128 
N.  County  Street  Waukegaa  Illinois 
80085. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant  Middlesex  County, 
CoooectiGut;  Noilfaeasl  Nuclear  Energy 
Company,  at  ak  Docket  Noa.  50-245, 50- 
336,  and  50-I2S,  Millstone  Nuclear 
Power  SUtioo,  Unit  No*.  1, 2,  and  3, 
New  Loodon  County,  Coimecticut 

Date  of  application  for  amendments: 
May  25, 1988 

Brief  description  of  amendments:  The 
change  modifies  the  Technical 
Spedfications  (TS)  to  provide  for 
uniform  addresaea  for  the  following 
classes  of  reports  for  Haddam  Neck  and 
Millstone  Units  1.  2  and  3: 

•  Routine  Reports  including  Montlity 
Operating  ReporU  (TS  6.9.1) 

•  Special  Reports  (TS  6.S.2) 

In  addition  to  the  above,  the  same 
addresses  would  apply  to  reporting  of 
Radial  Peaking  Factor  Limits  for 
Millstone  Unit  3  per  TS  6.9.1.6. 
Date  of  issuance:  September  28. 1988 
Effective  date:  September  28, 1968 
Amendment  Nos.:  107,  23, 132.  24 
Facility  Operating  License  Nos.  DPR- 
61.  DPR-21.  DPR-6S  and  NPF-4B. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regiater  June  29. 1968  (S3  FR  24507).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  28. 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street,  Middletown,  Connecticut  06103 
and  Waterford  Public  Library,  49  Rope 
Ferry  Road,  Waterford.  Connecticut 
06385. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-114.  CaUwba 
Nuclear  Station,  UniU  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
August  15, 1968 

Brief  description  of  amendments:  The 
amendments  modified  the  operating 
licenses  to  allow  an  extension  of  time 
for  resolution  of  the  accumulator  lank 
instrumentation  issue. 

Dote  of  issuance:  October  13, 1988 

Effective  dale:  October  13, 1988 

Amendment  Nos.:  55  and  48 

Facility  Operating  License  Nos.  NPF- 
35ond  NPF-52.  Amendments  revised  the 
Operating  Licenses. 

Date  of  initial  notice  in  Federal 
Register  September  7. 1988  (S3  FR 
34602).  The  Commission's  related 


evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  13, 1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Sti^et  Rock  Hill.  South  Carolina 
zg73a 

Duke  Power  Company,  Docket  No*.  50- 
289, 50-270  and  50-287,  Oconee  Nuclear 
Station,  Unite  1, 2  and  3,  Oconee  County, 
South  Cartdina 

Date  of  application  for  amendments: 
February  6, 1086.  as  supplemented 
August  2a  1986.  and  December  1. 1987      . 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  related  to  the  reactor 
building  spray  system  to  test  only  the 
irutial  control  cirouitry  without  actually 
energizing  the  pump. 

Dale  of  issuance:  October  14, 1988 

Effective  date:  October  14, 1988 

Amendment  Nos.:  171, 171,  and  168 

Facility  Caroling  License  Nos.  DPR- 
38.  DPR^7  and  DPR-55.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  8, 1987  (52  FR  18941). 
Because  the  December  1, 1967.  submittal 
clarified  certain  aspects  of  the  original 
request,  the  substance  of  the  changes 
noticed  in  the  Federal  Register  and  the 
proposed  no  significant  hazards 
consideration  determination  were  not 
affected. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  14. 
1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Stieet  Walhalla. 
South  CaroUna  29691. 

Duquesne  light  Company,  Docket  Nos. 
50-334  and  50-412,  Beaver  Valley  Power 
Slatioa,  Unit*  1  and  2,  Shippingport, 
Pennsylvania 

Date  of  application  for  amendment 
June  11. 1968 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specification  for  each  unit  to  reflect  the 
licensee's  current  management 
organization,  and  to  comply  with 
guidance  in  the  NRC'a  Generic  Letter  68- 
06. 
Date  of  issuance:  October  6. 1988 
Effective  dote:  October  6, 1988 
Amendment  No.  131  for  Unit  1,  7  for 
Unit  2 
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Facility  Operating  Licatme  No.  DPR- 
OS  AmendmeDl  nviaed  the  Tadadcal 
Spedficationa. 

Dole  of  initial  notice  in  FedanI 
Kagistat:  July  27. 1988  (S3  FR  28286).  The 
CommisBion's  related  evaluation  of  the 
amendment  ia  contained  in  a  Safety 
Evaluation  dated  October  6. 1968. 

No  tignificani  hazania  consideration 
comments  received:  No 

Local  Public  Document  Boom 
location:  B.  F.  |onea  Memorial  Library, 
663  Franklin  Avenue.  Allquippa. 
Pennsylvania  15001. 

Florida  Power  and  Ligfat  Compaay. 
Oodm  Noa.  8»4S0  and  sa-an.  Tmkay 
Poinl  Plant  Unit*  S  and  4.  Dwio  CoBJty. 
Florida 

Dole  of  application  for  amendments 
February  11. 1988 

Brief  description  of  amendments:  The 
amendments  modified  the  deacriptioo  of 
the  reactor  core  in  the  Technical 
Specificationa  (TS)  to  provide  for  the 
replacement  of  individual  fuel  rods 
within  fuel  assemblies  with  stainless 
steel  rods  or  vacant  rod  positions.  These 
amendments  also  revised  the  TS  to 
provide  for  the  use  of  a  natural  uranium 
axial  blanket  in  the  core  and  to  provide 
for  the  elimination  of  the  use  of  part- 
length  control  rods. 
Date  of  issuance:  October  12. 1988 
Effective  dale:  October  12. 1988 
Amendment  Nos.  133  and  127 
Facility  Operating  Licenses  Nos. 
DPR-31  andDPn-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Raglslar  April  6, 1988  (53  FR  11371).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
EvaluaUon  dated  October  12. 1988.  The 
addition-of  a  special  reporting 
requirement  in  TS  did  not  alter  the 
action  noticed  or  affect  the  stafTs  initial 
determination. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199. 

GPU  Nuclear  Coiporatiaa.  et  aL,  Docket 
No.  50-219.  Oyster  Creek  Nuclear 
Generating  Stabon,  Ocean  County.  New 
lerMy 

Dote  of  opplicotion  for  amendment- 
December  2. 1986.  as  supplemented 
October  27. 1987  and  )uly  6. 1988 

Brief  description  of  amendment-  The 
amendment  modified  paragraph  2.0.(8) 
of  the  license  to  require  compUance  with 
the  amended  Physical  Security  Plan. 
This  Plan  was  amended  to  conform  to 
the  requirements  of  10  CFR  73.55. 
Consistent  with  the  provisions  of  10  CFR 


73.SS.  aeaidi  reqnlnmanta  not  be 
implemented  witkin  90  daye  end 
miacellaneoiia  amendmenH  within  180 
days  from  the  effective  data  of  this 
amendment 

Dale  of  Issuance:  October  11. 1988 

Effective  dote-  October  11, 1988 

Amendment  No.- 127 

Provisional  Operating  License  No. 
DPR-IS.  Amencfanenl  revised  the  licenae. 

Dote  of  initial  notice  in  Federal 
Rsgletar  September  7, 1968  (53  FR 
3480S).  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  letter  to  GPU  Nuclear 
Corporation  dated  October  11. 1968  and 
a  Safeguards  Evaluation  Report  dated 
October  11. 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library. 
Reference  Department,  101  Washington 
Street  Toms  River.  New  Jersey  08753. 

GPU  Nudaar  Catpoiatiaa,  et  aL,  Docket 
No.  SIMM,  Oyster  Cnek  Nuclear 
Ooereting  Stalkn,  Ocean  County,  Now 
lenay 

Dote  of  application  for  amendment 
June  21. 1988 

Brief  description  of  amendment  The 
amendment  deleted  the  requirement  for 
a  daily  exerdae  of  the  Main  Steam 
Isolation  Valves  (MSIVs).  Specifically 
these  changes  are  (1)  Section  4.5^I.3.a  of 
the  Technical  Specifications  (TS)  has 
been  deleted  arid  Section  4.5.I.3.b  of  the 
TS  haa  been  incorporated  in  Section 
4.5.L3  of  the  TS  and  (2)  the  bases  for 
MSrV  Testing  has  been  reinsed  to  reflect 
the  requirements  of  the  ASME  Boiler 
and  Pressure  Vessel  Code,  Section  XL 
1974  edition  with  winter  1973  addendum. 

Dote  of  Issuance:  October  12. 1988 

Effective  dale:  October  12. 1988 

Amendment  No-- 128 

Provisional  Operating  Licenae  No. 
DPR'Jd.  Amendment  revised  the 
Technical  Specifications. 

Dale  of  initial  notice  in  Federal 
Regiatan  July  27. 1988  (53  FR  28287).  The 
Commission's  related  evaluation  of  this 
amendment  ia  contained  in  a  Safety 
Evaluation  dated  October  12. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department  101  Washington 
Street  Toms  River,  New  Jersey  08753. 

Gulf  States  Utilities  Company,  Docket 
No.  S0-45S.  River  Band  SUtioo,  Unit  1, 
West  FeUdana  Parish,  Louisiana 

Dote  of  amendment  request-  August  5, 
198& 

Brief  description  of  amendment:  The 
amendment  revised  the  definition  of 


core  alteretiao  to  exdtale  liie  noimel 
movenent  of  local  power  range 
monitors  from  this  definition. 

Date  o/jS5uayice.' October  12. 1988 

Effective  dale:  October  12, 1968 

Amendment  No-  29 

Facility  Operating  Licenae  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Raglatar:  September  7. 1988  (53  FR 
34606).  The  Commission's  related 
evaluation  of  the  amendment  ia 
contained  in  a  Safety  Evaluation  dated 
October  IZ  1966. 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Govenmient  Documents 
Department  Louisiana  State  Univereity, 
Baton  Rouge.  Louisiana  70803. 

LouWane  Power  end  Light  Compeay, 
Docket  Na  SMS2,  Waterford  Steem 
Electric  SUtkm,  Untt  S,  St  Cberlea 
Parish,  Louiaiane 

Date  of  amendment  request:  July  19, 
1968 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  to  clarify  that  an 
AkSsistant  Plant  Manager,  if  not  acting  as 
chairman,  may  be  a  member  of  the  Plant 
Operations  Review  Committee  for 
purposes  of  determining  a  quorum. 

Date  of  issuance:  October  12, 1988 

Effective  date:  October  12, 1988 

Amendment  No.:  43 

Facility  Operating  Licenae  No.  NPF- 
33.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federel 
Ragiater:  September  7, 1988  (S3  FR 
34607).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  IZ  1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakefiont 
New  Orleans,  Louisiana  70122. 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  S,  SL  Cbaria* 
Parish,  Louisiana 

Date  of  amendment  request:  July  18, 
1968 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  to  allow  4.10  weight 
percent  U-235  enriched  fuel  to  be  stored 
in  the  spent  fuel  pool,  new  fuel  storage 
vault  and  containment  temporary 
storage  racks. 

Dale  of  issuance:  October  19, 1988 
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Effective  dote:  October  19, 1988 

Amendment  No.:  44 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  10. 1968  (53  FR  30137). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  19. 1988  and 
an  Environmental  Assessment  dated 
September  30. 1988  (53  FR  38380). 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront 
New  Orleans,  Louisiana  70122. 

Northeast  Nudear  Energy  Company,  et 
aL,  Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  No.  1.  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
June  3, 1988 

Brief  description  of  amendment  The 
Technical  Specification  reduces  the 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  limit  by  2  percent  to 
compensate  for  potentially  degraded 
Emergency  Cote  Cooling  System  flow 
due  to  debris-induced  strainer  plugging 
following  a  lossK)f-coolant  accident 

Date  of  issuance:  October  11, 1988 

Effective  dote:  October  11, 1988 

Amendment  No.:  24 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specificationa. 

Dale  of  initial  notice  in  Federal 
Register  September  7. 1988  (53  FR 
34606).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  11, 1988 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Northeast  Nudear  Energy  Company,  et 
aL,  Docket  No.  50-336,  Millstone  Nudear 
Power  Station.  Unit  No.  2,  New  London 
County,  Connecticut 

Dale  of  application  for  amendment 
April  29. 1986  supplemented  June  24. 
1988. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  allow  a  decrease  in  the 
Boric  Acid  Storage  Tanks.  Accordingly, 
the  heat  tracing  for  piping  which 
contains  a  concentrated  boric  acid 
solution  will  no  longer  be  required  to  be 
maintained  in  an  operable  condition. 

Dote  of  issuance:  October  11. 1988 

Effective  date:  October  11. 1988 


Amendment  No.:  133 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  13. 1988  (S3  FR  28527).  The 
June  24. 1988  submittal  provided 
additional  clarifying  information  and  did 
not  change  the  action  or  proposed  no 
significant  hazards  determination  in  the 
initial  notice.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  11. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Northeast  Nuclear  Energy  Company,  et 
aL.  Docket  No.  50-423,  Millatone  Nudear 
Power  Station,  Unit  No.  3,  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
June  21. 1986 

Brief  description  of  amendment  The 
amendment  changes  Millstone  Unit  3 
Technical  Specification  (TS)  3/4.7.14. 
"Air  Temperature  Monitoring."  to 
redefine  the  temperature  zones  inside 
containment  and  establish  temperature 
limits  for  these  zones  as  listed  in  Table 
3.7-6. 

Dote  of  issuance:  October  3, 1988 

Effective  date:  October  3. 1988 

Amendment  No.:  25 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  la  1988  (53  FR  30139). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  3. 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Coimecticut  06385. 

Southern  California  Edison  Company,  el 
aL,  Docket  Nos.  50-206,  50-361  and  50- 
362.  San  Onofra  Nudear  Generating 
Stetion,  Unit  Noa.  1, 2.  and  3,  San  Diego 
County,  California 

Date  of  application  for  amendments: 
September  13, 1988 

Brief  description  of  amendments:  The 
amendments  deleted  the  on-site  and  off- 
site  organizational  charts  from  the 
technical  specifications  and  substituted 
therefor  written  reqiurements  with 
respect  to  the  essential  elements  of 
organizational  matters.  The 
amendments  also  revised  the  reporting 
arrangements  for  the  Nuclear  Safety 


Group  and  the  Independent  Safety  and 
Engineering  Group  to  allow 
organizational  flexibility  consistent  with 
deleting  the  organization  charts. 

Dale  of  issuance:  October  18. 1988 

Effective  date:  The  license 
amendments  are  effective  the  date  of 
issuance  and  must  be  fully  implemented 
to  later  than  30  days  from  dale  of 
issuance. 

Amendment  Nos.:  110. 68  and  37 

Provisional  Operating  License  No. 
DPR-13  and  Facility  Operating  Licenses 
No.  NPF-10  ondNPF-lS.:  Amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (S3  FR  36681.  dated 
September  21. 1968).  That  notice 
provided  an  opportunity  to  submit 
conmientB  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  bepn  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  October  21. 1988, 
but  indicated  thai  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendments.  The  Commission's 
related  evaluation  is  contained  in  a 
Safety  Evaluation  dated  October  16, 
1988. 

Local  Public  Document  Room 
location:  General  Library.  Univereity  of 
CaUfomia.  Post  Office  Box  19557,  Irvine, 
California  9Z713 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259.  50-280  and  50-298.  Browns 
Ferry  Nuclear  Plant  Units  1.  2  and  3. 
Limestone  County,  Alabama 

Dote  of  amendment  requests: 
September  IS.  1987.  November  23. 1987 
and  May  24. 1988. 

Description  of  amendment  requests: 
The  amendments  modified  paragraph 
2.C.11  of  the  licenses  for  Units  1  and  2 
and  paragraph  2.C.6  for  Unit  3  to  require 
compliance  with  the  amended  Physical 
Security  Plan.  This  plan  was  amended  to 
conform  to  the  requirements  of  10  CFR 
73.55.  Consistent  with  the  provisions  of 
10  CFR  73.55.  search  requirements  must 
be  implemented  within  60  days  and 
miscellaneous  amendments  within  180 
days  from  the  effective  dales  of  these 
amendments. 
Dale  of  issuance:  October  8, 1988 
Effective  dole:  October  8  1988 
Amendment  Nos.:  157, 153. 128 
Facility  Operating  License  Nos.  DPR- 
77 and  DPR-79.  Amendments  revised  tlie 
Licenses. 

Dale  of  initial  notice  in  Federal 
Register  September  7, 1986  (S3  Fli 
34612).  The  Commission's  related 
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I  01  BM  MMnflBMIlt  iC 

fnnt.iiMMl  In  ■  SafBtjr  KtahiaUop  dated 
Octoosr  fll  1908. 

No  tigmPamt  haiuiiM  caakiemlian 
commmtt*  ncm'rad:  No 

LooaJ  Public  Docament  Boom 
hcatkm:  Athena  PubUc  libmy.  Sovth 
Sbeet  Athens.  Alabuna  3Sni. 

Attonmy  for  licensee:  Geaeral 
CoanML  Teimease«  Valley  Authority. 
400  Weei  Summit  Hill  Drive.  Ell  B33. 
Knoxvflle.  Tennenee  37902. 

Twiiinmn  Valley  Authority.  Docket  No. 
5V4Z7,  Sequoyah  Nuclear  Plant.  Uott  1. 
Hamlllaa  County.  Tanaeeeee 

Date  ofappiication  for  amendment: 
Auguat  15. 1968  (TS  88-20).  a> 
supplemented  by  letter  dated  September 
21.1968. 

Brief  descrrplion  of  amendment:  Thia 
amendment  teviaea  the  aurveiUance 
requirements  (SR)  on  the  upper  heed 
injection  accumulaton  (UHIA)  In  the 
Sequoyah  Unit  1  Technical  Specification 
(TS).  The  UHIA  level  switch  setpoinl 
and  tolerances  in  SR  4.5.1.2X.1  are 
changed  from  87.1 27  5.8  inches  above 
the  tank  vendor  working  hne  to  9Zi>  4- 
ZSI-5.B  inches  above  this  line,  when 
corrected  for  the  mass  of  cover  gas.  Thia 
application  also  withdrew  Technical 
Specification  Change  74.  for  both  Unit  1 
and  Unit  2.  which  was  submitted  in  the 
Ucensee's  letter  dated  August  8, 1988. 

Date  of  issuance:  October  14. 1968 

Effective  dote:  October  14. 1988 

Amendment  No.:  86 

Facility  Operating  License  No.  DPR- 
77.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fodanl 
Register  August  29, 1988  (53  FR  32960). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  14. 19e& 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamihon  County 
Library.  1001  Broad  Street  Chattanooga. 
Tennessee  37402. 

Teoneaaae  Valley  Authority,  DockM  No. 
SM27,  Sequoyah  Nudaar  Plant,  Unit  1 
Hamilton  Coimty,  Tannssaas 

Date  of  application  for  amendments: 
May  29. 1987  (TS  87-06) 

Brief  description  of  amendments:  Thia 
amendment  revises  the  surveillance 
requirements  (SR)  on  pressure/ 
temperature  limits  in  the  Sequoyah  Unit 
1  Technical  Specifications  (TS).  The 
changes  delete  (1)  Table  4.4-5.  ■•Reactor 
Vessel  Material  Surveillance  Program  - 
Withdrawal  Schedule."  and  (2) 
references  to  the  Table  in  SR  4.4J>.li 

Date  ofissuarxe:  October  14. 1988 

Effective  date:  October  14. 1968 


AawndmettlNorV 

FadMty  Operating  License  No.  DPH- 
77.  AmaBdment  revised  the  Technical 
SpoGiflcalions. 

Date  of  Initial  notice  in  Fadacal 
Ihnlaf.  Aprfl  20. 1968  (53  FR  13016). 
The  Conmiaaion'a  lelated  evahalfcia  of 
the  amendnent  la  contained  in  a  Safety 
Evafaiation  dated  October  14 1B68. 

No  significant  hazards  considerodoa 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Ubraiy,  1001  Broad  Street  Chattanooga. 
Tennessee  37402. 

Tannaasaa  Vallay  Authority,  Dockal 
Noa.  5IM27  and  S*-32B.  Sequoyah 
Nudaar  Plaol.  Units  1  and  Z.  Hamilton 
Cdonty,  Tennessee 

Date  of  application  for  amendments: 
April  17. 1967  (TS  87-10)  and 
supplemented  by  letter  dated  July  15, 
1968. 

Brief  description  of  amendments:  The 
amendments  modify  Surveillance 
Requirements  (SR)  4.e.l.ad.l.  4.7.7.e.l, 
4.7Ad.l  and  4.9.12.d.l  of  the  Sequoyah 
Units  1  and  2  Technical  Specifications 
(TS).  The  amendments  decrease  the 
maximum  allowable  pressure  drop 
across  the  high  efficiency  particulate  air 
(HEPA)  and  charcoal  filters  in  the 
emergency  gas  treatment  system, 
auxiliary  building  gas  treatment  system, 
and  the  control  room  emergency 
ventilation  system. 

Date  of  issuance:  October  14. 1988 

Effective  date:  October  14. 1968 

Amendment  Nos~  88,  77 

Facility  Operating  Licenses  Nos. 
DPh-77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Ragiater:  July  IS.  1987  (52  FR  28596).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  14. 196a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Tanneaaaa  Vallay  Authority,  Docket 
Noa.  St-S27  and  5*^2S,  Sequoyah 
Nuclear  Plant  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
May  29. 1987  (TS  87-19) 

Brief  description  of  amendments: 
These  amendments  delete  Action 
statement  "b"  of  Sequoyah  Units  1  and  2 
Technical  Specifications  (TS)  3.6.5.2. 
This  statement  allows  power  operation 
for  up  to  30  days  when  the  ice  bed 
temperature  monitoring  system  Is 
inoperable,  provided  that,  among  other 


things,  leqalieJ  sit  handling  and 
refrigerant  eqnlpinenl  is  operable.  With 
deletion  of  this  statement  Action 
statement  "c"  would  apply,  which 
allows  power  operation  to  continue  for 
only  up  to  six  days  with  an  taioperable 
Ice  bed  temperature  monitoring  system, 
uiuler  certain  conditixsos. 

Dote  of  issuance:  October  14, 1968 

Effective  date:  October  14, 1968 

Amendment  Nos.:  88. 78 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fsdaral 
Ragistar  October  21. 1987  (52  FR  3S308). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  14, 1968. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street  Chattanooga, 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket 
Nos.  5M27  and  50-328,  Sequoyah 
Nuclear  Plant  Units  1  and  2,  Handltoo 
County,  Tennessee 

Dates  ofappiication  for  amendments: 
March  1  and  )uly  25. 1988  (TS  87-46  and 
88-09) 

Brief  description  of  amendments: 
These  amendmenta  revise  Table  3.8-1, 
"Bypass  Leakage  Paths  to  the  Auxiliary 
Building."  of  the  Sequoyah  Units  1  and  2 
Technical  Specifications.  The  revision 
adds  four  potential  bypass  leakage 
paths  associated  with  the  hydrogen 
analyzer  system  to  the  table  for  each 
unit  In  addition,  two  penetration  entries 
in  the  table  for  each  unit  are  revised  for 
clarification. 

Date  of  issuance:  October  14, 1988 

Effective  date:  October  14. 1968 

Amendment  Nos.:  90,  79 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendmenta 
revise  the  Technical  Specifications. 

Date  of  initial  notices  in  Fadanl 
Register  April  20. 1988  (S3  FR  13019) 
and  August  10. 1988  (53  FR  30145).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  14. 1988. 

No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street  Chattanooga. 
Tennessee  37402. 
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Woir( 
County. 

Dateofttmem^nlnyiaityiift. 
1968 

Brief  description  of  amendmaab  Tba 
amendment  reviaad  Technical 
SpecificatiOB  3.43  and  its  aasodated 
Baass  to  modi^  tiia  requirementa  for 
reporting  Iodine  spiking  Iroin  a  abort- 
tenn  report  to  an  ttam  which  la  to  be 
induded  fat  the  Amnul  Repoft  and 
aIIuiIwhiwm  the  lequhemant  to  lant  down 
the  plant  after  600  hoars  of  opentkm 
with  a  doae  aqiitTalant  l-m  vaha  of  I 
microcwia  par  gmm  or  gtaalar.  This 
aaMadne^  rsqaast  esBpHed  with  the 
guldaaoa  fraeUad  by  Iha  NRG  In 
Genoric  Ul«>  •»■«  (lalad  SeptanlMr 
27.uas. 

Dola  eflssuaBOK  Octobar  (,  1908 

Effectiw  data:  Octobat  5. 1968 

AmendaienI  No~- 10 

Faciiitf  Operating  License  No.  AFF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Dale  of  initial  notice  in  Fadatal 
Raglalar  Aogust  24. 1988  (53  FR  32303). 
The  Commisaion'a  related  evaloatian  of 
die  amendment  is  containad  hi  a  Safety 
Evaluatian  thrtad  October  5, 1980. 

No  signipoaM  hazard*  cuutKAsiuCAiii 
comsDeals  reueiveJ.  No. 

Uxal  Public  Ductmmt  Room 
Irmlirtr  Baipuria  Stale  UBl»aialty. 
Williaa  Allea  WUla  Ubiwy,  1200 
ConBBaiciai  Street.  Eqiotia.  Kanaas 
86801  and  WaaUnn  Unhrnaity  School 
of  Law  Libmy,  Tepaka,  Kaasaa. 

Wolf  Ciaak  Nodaar  Opanllng 
Cotpotallea,  Kaoaaa  Cos  anl  Bbcbie 
Conpany,  Kansas  Oty  Power  k  light 

CoOipCDTe  KMHSB  BHChBC  (nOM^BV 

Coaporathra.  tac  DwJial  N&  SM09. 

WolfCiaekC lag  Sfbaa.  Cortay 

County,  If  sneaa 

Date  of  amendment  request:  Jidy  28, 
1900 

Brief  description  of  ijmenJaimit.  The 
amendment  rcriaed  Technical 
Spedficatiaii  5.3.1;  Fuel  AaaanbKea,  to 
allow  the  replacement  of  a  Ifautad 
number  of  fuel  rods  widi  filler  rods  or 
vacancies  if  such  replacement  is 
acceptable  based  on  the  results  of  a 
cyde-specific  reload  analyaia. 

Dole  of  Issuance:  October  IZ 1908 

Effective  date:  October  12, 1988 

Amendment  No.:  19 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  September  9. 1988  (53  FR 


contained  In  a  Safety  Evaluatioa  i 
Octobar  IZ 1000. 

Neiifttfleaalhiam^is  eotaideraticn 
oomminm  jwaifieiif '  Wo. 

Local  Public  Document  Room 
Location  Bavaria  Slate  IMvcnity, 
William  Allaa  WUle  Library,  UOO 
Conaasdal  SInal,  Bnporia.  Kaasaa 
06001  and  Washbon  Uilvirslly  School 
of  Law  l^mry,  Topoka,  Kansas. 

Wolf  Oraak  Nodsai  Opanltat 
CosporaHna.  If  ansae  Caa  and  BacMc 
lOtyr 

Coopasatlaa.  I 

Waif  Cnak  CaMoUag  Sladoa.  CaOay 

County,  Konaaa 

Date  cfanienument  wqmst:  Febraory 
20,1900 

Brief  descr^tton  of  umenJumut:  The 
amendiueiit  n^nsedTecnnical 
Specifications  Sectnm  O.S.1,2,  whscJi 
addresses  the  composition  of  the  Plant 
Safety  Review  Committee,  ngore  0.2-1, 
wfatdi  addresses  the  Operati^ 
Corporation  Oiuiiixahon  and  rignre 
0.2-2,  which  admesses  the  Operations 
Division  Oi^ganization. 

Date  of  Issuance:  October  13, 1900 

Effective  date:  October  13, 1900 

Amendment  No--  20 

Facility  Operating  License  Na  NIT- 
42.  Amendment  revised  the  Tedmical 
Specifications. 

Dale  of  initial  Botiee  in  Fedatal 
Regisim:  April  20. 1168  (S3  FR  13020). 
The  Coouniaaion's  related  evaluation  of 
the  nmpnd^ff^"*  ia  contained  in  a  Safoty 
Evaluation  dated  October  13, 1988. 

No  significant  haauds  consideration 
comments  received:  Ho. 

Local  Public  Docament  Room 
Location:  En^loria  Stale  University. 
William  Allen  White  Library,  UOO 
Commercial  Street  Emporia,  Kansas 
66801  and  Waahbuin  University  School 
of  Law  Library,  Topeka,  Kansas. 

Yankee  Atoodc  Electric  Company, 
Docket  No. »«»,  'VaBkea  Nndeer 
PDwer  Statkm.  FtankBn  CooBly, 
MaasaJiusetts 

Date  ofappiication  for  amendment: 
June  27, 1988 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specification*  to  enable  mndifirsHons  to 
the  non-safety  class  portion  of  the 
neutioa  shield  tank  cavity  leakage 
collection  piping. 

Dole  of  issuance:  October  12. 1988 

Effective  date:  When  sobtect 
hardware  changea  are  complete  and 
declared  operable 

Amendment  NoJ  110 


PbdJAy  Operatiag  License  No.  DPR-3: 
Amendment  revieed  die  Technical 
Spedficatiaas. 

Date  of  initial  notice  in  Teiftxti 
Register  August  24, 1906  (S3  FR  323DS). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  12. 1988. 

No  signiffcant  hazards  consideration 
comments  received:  No. 

Local  Public  Doctmient  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield, 
Massachusetts  01301. 

Yankee  Atomic  Electric  Company, 
Docket  Na  5»02S,  Yenkee  Nudear 
Powar  Slatisa,  Franklin  County, 


Date  of  appBcatioii  far  amendment 
June  27, 1968 

Brief  description  of  amendment  The 
amendment  niodifies  the  Technical 
SpedficatianB  by  adding  four  isolation 
valvea,  in  two  spare  penetrations,  to 
Table  3JI-1.  Containment  Barriers. 

Dote  of  issuance:  October  14. 1888 

Effective  dote:  When  the  two 
penetrations  are  installed  and  dedared 
operable 

Amendment  Noj  117 

Facility  Operating  License  No.  DPR-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragiater.  Auguat  24. 1988  (53  FR  32303). 
The  Commission's  related  evaluation  of 
the  ^Twt^nAm^nt  ig  contained  in  a  Safety 
Evaluatian  dated  October  14, 1988. 

No  signifiotmt  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive,  Greenfield. 
Massachosetts  01301. 

Yankee  Atomic  Electiic  Company, 
Docket  No.  50-020,  Yankee  Nuclear 
Power  Slalkm,  Ftankfin  County, 
Massadmsetls 

Date  of  application  for  amendment 
August  11. 1968 

Brief  description  of  amendment  The 
amendment  changes  Technical 
Specifications  related  to  specific  values 
of  boron  concentration. 

Dote  of  issuance:  October  17. 1988 

Effective  date:  October  17. 1988 

Amendment  No-  118 

Facility  Operating  License  No.  DPR-3: 
Amendment  revises  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Fsdeial 
Register  September  21. 1988  (53  FR 
38675).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evahjation  dated 
October  17. 1988. 
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No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location;  Greenfield  Community  College, 
1  College  Drive.  Greenfield, 
Massachusetta  01301. 

Dated  il  Rockville,  Maryland,  thia  27lh  day 
of  October.  198a. 

For  the  Nuclear  Regulatory  ConuDiaaion 
Stevao  A.  Varga. 

Dirwtor,  Division  of  Reactor  Pro/ects-l/U. 
Office  of  Nuclear  Reactor  Resulation. 
[Doc.  m-2i222  FUad  11-1-88;  8:46  am] 
■uan  oooc  naeevo 

(Doam  No.  72-a  (so-Mi)i 

Caroln*  Power  Hid  UgM  Co;  Receipt 

01  AppRcaflon  for  Amendment  to 
Hatarlato  Ucanee  SNM-2S02 

The  U.S.  Nuclear  Regulatory 
Commisaion  (CommiBsion)  has  received 
a  request,  dated  August  11, 1988.  end 
revised  on  September  9, 1988,  for 
amendment  to  Materials  Ucenae  No. 
SNM-2S02  held  by  the  Caroline  Power 
and  Light  Company  for  the  receipt  and 
storage  of  spent  fuel  at  the  H.B. 
Robinson  Independent  Spent  Fuel 
Storage  Installation,  located  on  the  H.B. 
Robinson  Steam  Electric  Plant  Unit  No. 

2  site.  Dariington  County,  South 
Carolina. 

The  proposed  amendment  request 
seeks  changes  to  Technical 
Specification  [T.S.)  2.4.1;  increasing  the 
removable  beta  and  gamma 
contamination  allowed  on  the  surface  of 
the  Dry  Shielded  Canister  pSC)  from 
the  current  limit  a  22.000  disintegrations 
per  minute  per  100  square  centimeters 
ldia/min/l(X)  cm^  to  22a000  dis/min/ 
100  cm'.  It  also  seeks  changes  to  T.S. 
2.4.1;  surveillance  requirements  changes 
that  reflect  the  change  in  T.S.  2.4.1  and 
to  provide  assurance  thet  contamination 
limits  are  met 

Prior  to  issuance  of  the  requested 
license  amendment,  the  Commission 
will  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
issuance  of  the  proposed  amendment 
will  not  be  approved  until  the 
Commission  has  reviewed  the  proposal 
and  has  concluded  thai  the  amendment 
will  not  be  inimical  to  the  common 
defense  and  security  and  will  not 
constitute  an  unreasonable  risk  to  the 
health  and  safety  of  the  public  The  NRC 
will  complete  an  environmental 
evaluation,  in  accordance  with  10  CFR 
Part  51.  to  detennine  if  the  preparation 
of  an  environmental  impact  statement  is 
warranted  or  if  an  environmental 
assessment  and  Finding  of  No 
Significant  Impact  are  appropriate.  This 


action  will  be  the  subject  of  a 
subsequent  notice  in  the  Fadafal 

PurauanI  to  10  CFR  2.105  by  December 
2, 1968,  the  licensee  may  file  a  request 
for  a  hearing;  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
subject  materials  license  amendments  in 
accordance  with  the  provisions  of  10 
CFR  2.714.  If  a  request  for  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Designated  by  the  commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  In  the  event  that  no  request  for 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  may  upon  satisfactory 
completion  of  all  evaluations,  issue  the 
materials  license  amendment  without 
further  prior  notice. 

A  petition  for  leave  to  intervene  shall 
set  forth  with  particularity  the  interest 
of  the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  afTected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
nvith  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
identify  the  specific  a9pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
and  should  identify  whether  such  aspect 
relates  to  the  requested  materials 
license  amendment.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  a  petition,  without  prior 
approval  of  the  presiding  officer  at  any 
time  up  to  15  days  prior  to  the  holding  of 
the  fir«t  prehearing  conference,  but  such 
an  amended  petition  must  satisfy  the 
specificity  reqtiiremenls  described 
above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  contentions  that  are  sought  to 
be  litigated  in  the  matter,  and  the  bases 


for  each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  partidpala  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
(800)  325-8000  (in  Missouri  1-{B00)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Richard  E  Cunningham, 
Director,  Division  of  Industrial  and 
Medical  Nuclear  Safety,  Office  of 
Nuclear  Material  Safety  and  Safeguards; 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publicatioo  date  and  page 
number  of  the  Federal  Register  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  R£. 
Jones.  Esq..  Carolina  Power  A  Light 
Company.  P.O.  Box  ISSl.  Raleigh.  North 
Carolina,  27602,  attorney  for  the 
applicant 

Nontimely  fillings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safely  and  Licensing 
Board  thai  the  petition  and/or  request 
should  be  granted  based  upn  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

The  application  is  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Sti«el  NW., 
Washington,  DC  20555.  and  at  the  local 
public  document  room  at  the  Hartsville 
Memorial  Library  County  Library,  220  N. 
Fifth  Street  Hartsville,  South  Carolina 
29550. 

Dated  at  Rockville.  Maryland,  this  2^th  day 
of  October  1988. 


Federal  Regiater  /  Vol.  53.  No.  212  /  Wednesday,  November  2.  1988  /  Notices 44263 


For  the  Nuclear  Regulatory  CommisBion. 
loka  P.  RotMfts. 

Acting  Chief  Fuel  Cycle  Safely  Branch. 
Division  of  Industrial  and  Medical  Nuclear 
Safely. 
|FR  Doc  8S-2S352  Filed  11-1-88;  8:45  am| 


(DoekM  Na  6»-2131 

Connecticut  Yankee  Atomic  Power 
Co.;  ConaMaration  of  laauance  of 
Amendment  to  Faculty  Opaiatlng 
Ucenee  and  Opportunity  lor  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FaciUty  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County, 
Coimecticut 

The  proposed  amendment  consists  of 
new  Technical  Specifications  and 
revisions  to  the  existing  Technical 
Specifications  that  provide  limiting 
(Xinditions  for  operation  (LCO)  and 
surveillance  requirements  in  response  to 
Generic  Letter  83-37,  as  applicable  to 
the  Haddam  Neck  Plant.  The  following 
items  are  addressed  in  the  proposed 
amendment:  (1)  Reactor  Coolant  System 
Vents,  (2)  Post  Accident  Sampling.  (3) 
Long  Term  Auxiliary  Feedwater  System. 
(4)  Noble  Gas  Effiuent  Monitors,  (S) 
Sampling  and  Analysis  of  Plant 
Effluents,  (6)  Containment  High-Range 
Radiation  Monitor,  (7)  Containment 
Pressure  Monitor,  (8)  Containment 
Water  Level  Monitor.  (9)  Containment 
Hydrogen  Monitor,  (10)  Instrumentation 
for  Inadequate  Core  Cooling,  and  (11) 
Control  Room  Habitability.  Prior  to 
issuance  of  the  proposed  license 
amendment  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  Commission's  regulations. 

By  December  2, 1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 


Atomic  Safety  and  Licensing  Board, 
desigated  by  the  Conmiission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  Inlerat.  The  petition  should 
also  identify  the  specific  aspects)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  at>ove. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearng  conference  scheduled 
in  the  proceeding,  a  petitioner  shall  file 
a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  sel  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 


Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  St,  NW..  Washington.  DC.  by  the 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requestinl  that  the  petitioner 
or  representative  for  the  petitioner 
promptiy  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  )ohn  F. 
Stolz:  (petitioner's  name  and  telephone 
number);  (date  Petition  was  mailed); 
(plant  name);  and  (publication  dale  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel.  U.&  Nuclear  Regulatory 
Commissiort,  Washington.  DC  20555. 
and  to  Gerald  Garfield.  Esquire.  Berry 
and  Howard,  Counselors  of  Law,  City 
Place.  Hartford.  Connecticut  06103-3499. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission.  Ihe  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  thai  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iMv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment. of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  dated  July  1. 1968.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Ihe  Gehnan  Building.  2120  L  Street  NW.. 
Washington,  E>C,  20555,  and  at  the 
Russel  Library.  123  Broad  Street 
Middletown,  Connecticut 

Dated  at  Rockville.  Msryland.  this  24th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Conunission 
lohB  F.  Sloii. 

Director  Project  Directorate  1-4,  Division  of 
Reactor  Projects  l/ll.  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  eS-Z5SS3  Filed  11-1-88:  S:4S  ami 
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[Dadwl  MO.  S0-4MI 

Gaorgla  Powar  Co.  •(  aL;  EMmpUon 


Geoi^a  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia  (the  licenaee).  are  the 
holders  of  Facility  Operating  License 
No.  NPF-ee  issued  March  16, 1987. 
which  authorizes  full  power  operation  of 
the  Vogtle  Electric  Generating  Plant. 
Unit  1  (the  facility).  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulabona  and 
Orders  of  the  Commission. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
location  in  Burke  County.  Georgia. 

n 

10  CFR  Pari  20,  Appendix  A. 
"Protection  Factors  for  Respirators," 
establishes  protection  factors  of  air- 
purifying  respirators  for  protection 
against  particulates  only.  Furthermore, 
footnote  d-2(c)  states,  "No  allowance  is 
to  be  made  for  the  use  of  sorbenia 
against  radioactive  gases  or  vapors." 
This  restricton  was  needed  since  an 
inadequate  data  base  had  existed  for 
evaluating  the  complex  interaction  of 
many  factors  affecting  the  service  life 
and  removal  efficiency  of  radioactive 
gases  and  vapors  by  sorbenl  canisters. 
Also,  due  10  the  lack  of  a  data  base,  a 
NIOSH/MSHA  certification  schedule  to 
ensure  that  canisters  meet  acceptable 
performance  criteria  has  not  been 
established. 

10  CFR  20.103(e)  allows  authorization 
by  the  Commission  in  lieu  of  a  NIOSH/ 
MSHA  certification  schedule  based  on 
adequate  testing,  material  and 
performance  characteristics.  An 
applicaton  by  a  licensee  for  Ibis 
authorization  must  include  a 
demonstration  by  testing,  or  on  the  basis 
of  reliable  lest  information,  that  the 
material  and  performance 
characteristics  of  the  equipment  are 
capable  of  providing  the  proposed 
degree  of  protection  under  anticipated 
conditions  of  use.  The  licensee  made 
such  an  application. 

10  CFR  20J01  allows  an  exemption  to 
be  granted  by  the  Commission  from  the 
requirements  of  the  regulations  in  10 
CFR  Part  20  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  life  or  property. 

By  letter  dated  August  26. 1988.  as 
supplemented  October  6, 1968.  the 
licensee  requested  an  exemption  based 
on  10  CFR  20.501  to  allow  the  use  of 
radioiodien  MSA  CMR-4  canisters  »vith 
a  protection  factor  of  50  for  personnel 
respiratory  protection  during  scheduled 


refueling  outage  work  The  Ucensee 
cited  research  data,  test  results,  lest 
protocol  and  quality  assurance  sampling 
plan  that  it  stated  satisfies  the 
recommended  qualification  process  of 
NUREG/CR-3403,  "Criteria  and  Test 
Methods  for  Certifying  Air-Purifying 
Respirator  Cartridges  and  Canisters 
Against  Radioiodine."  The  NRC  staff 
evaluated  the  information  provided  by 
the  licensee  lo  support  the  exemption 
request  The  NKC  staffs  safety 
evaluation  on  this  matter  relating  to  the 
use  of  a  radioiodine  protection  factor  for 
GMR-I  cansiters  at  Vogtle  1  has  been 
issued.  The  safety  evaluation  concludes 
that  the  licensee's  proposed  use  of 
radioiodine  MSA  CMR-I  canisters  with 
certain  usage  restrictions  and  controls 
can  result  in  significant  dose  savings 
over  alternative  methods  while  still 
providing  effective  protection. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
20.501,  an  exemption  as  requested  by 
the  licensee's  letter  of  August  28, 1968, 
as  supplemented  October  8. 1968.  is 
authorized  by  law  and  will  not  result  In 
undue  hazard  to  life  or  property.  The 
Commission  hereby  grants  an  exemption 
from  the  restriction  of  10  CFR  Part  20, 
Appendix  A.  footnote  d-2(c).  and 
authorizes  the  use  of  the  MSA-GMR-4 
canister,  with  restrictions  as  shown  in 
Attachment  1  to  this  exemption.  The 
exemption  is  subject  to  modification  by 
rule,  regulation  or  Order  of  the 
Commission. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
[53  FR  36925). 

This  exemption  is  effective  upon 
issuance. 

Dated  St  Rockville.  Maryland  this  27th  day 
of  October  lees. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga. 

Director.  Division  of  Reactor  Proiects  l/IL 
Office  of  Nuclear  Rector  Regulation. 

Attachment  1 — Umitatiotts,  Usage 
Restiictioas,  and  Controls  Applicablo  to 
tin  Use  of  MSA  GMR-I  Canister  at  the 
Vogtle  Electric  Genefating  Plant.  Unit  1 

1.  Protection  factor  equal  lo  SO  as  a 
maximum  value. 

2.  The  maximum  permissible  continuous 
use  time  is  eight  hours  after  which  tlie 
canister  will  be  discarded. 

3.  Canister*  are  not  to  be  used  in  the 
presence  of  oiganic  solvent  vapors. 

4.  C^nislers  are  lo  be  stored  in  a  Class  A  or 
belter  environment,  ai  defined  in  ANSI 
N45X2. 


5.  The  allowable  service  hfe  for  sorbenl 
caniiters  is  lo  be  calculated  from  the  time  of 
unsealing  the  canister,  including  periods  of 
non -exposure. 

6.  Canister  is  lo  t>e  used  with  s  full 
facepiece  capsble  of  providing  a  prolectloa 
fsclor  equal  lo  or  greater  than  500. 

7.  Canisters  are  not  lo  be  used  in  total 
challenge  concentrations  of  organic  iodines 
and  olher  tialogenaled  compounds  greater 
than  Ippm.  including  nonrsdioactive 
compounds. 

ft.  Canislers  sre  not  lo  be  used  in 
environments  whete  temperatures  are  greater 
than  1 10  'F.  or  up  lo  120  *F  if  the  dewpoini  is 
equal  10  or  less  than  107  'F. 

In  sddilion  lo  the  limilalions  and  usage 
reslnclions  noted  above,  the  rollowing 
additional  controls  will  be  utilized  by  the 
licenses: 

1.  Temperaltues  will  be  measured  prior  lo 
and/or  during  the  use  of  CMR-I  cansiters  to 
assure  thai  work  temperslurvs  are  within 
limits 

2  Air  samples  will  be  taken  prior  lo  and 
during  any  activilies  that  involve  the  use  of 
the  GMR-1  canister  fur  protection  againsi 
radioactive  iodine. 

3.  A  GMR-I  canister  found  to  have 
exceeded  3  years  from  dale  of  manufacture 
will  not  be  used  for  protection  against 
radioactive  iodine. 

4.  In  the  initial  implemenlalion  of  the 
CMR-I  program.  Ihe  following  vehncalion 
measures  will  be  in  effect: 

a.  Weekly  whole  body  counts  for 
individuals  using  the  GMR-1  canislers  for 
radioiodine  prolection: 

b.  A  whole  body  couni  for  individuals  thai 
exceed  10  MPC  in  a  week  and  used  the  GMR- 
I  cansiter  for  respiratory  prolection  in  thai 
period: 

c  Anyone  Ihal  measures  70  nCl  or  greater 
iodine  uptake  lo  the  thyroid  during  a  whole 
body  counI  will  be  restricted  from  entering  a 
radioiodine  atmosphere  pending  Health 
Physics  evaluation: 

d.  The  rsdiological  survey  and  whole  body 
count  information  will  be  compiled  lo 
evaluate  Ihe  effecliveness  of  the  program. 
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WcstkigiiouM  ElMtrtc  Corp.  (Nuctear 
Training  Raaetor  FacNHy);  Ordar 
TannlnaUng  Fadtty  Oparatkig  Ueanae 

By  application  daled  July  8. 1987.  as 
supplemented,  the  Weslinghouse 
Electric  Corporation  (the  licenaee) 
requested  Ihe  Nuclear  Regulatory 
Commission  (the  Commission)  for 
authorization  to  dispose  of  the 
component  parts  of  ils  Nuclear  Training 
Reactor  Facility  located  in  Zion,  Illinois 
and  to  terminate  Facility  Operating 
License  No.  R-119.  A  Notice  of 
"Prtjposed  Issuance  of  Orders 
Authorizing  Disposition  of  Component 
Parts  and  Terminating  Facility  License", 
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was  published  in  the  Federal  Register  on 
September  14, 1987,  (52  FR  32732).  No 
request  for  a  hearing  or  petition  for 
leave  to  Intervene  was  filed  following 
notice  of  the  proposed  action.  By  Order 
dated  lanuaiy  29. 1988.  the  Commission 
authorized  dismantling  of  the  facility 
and  disposal  of  component  parts  as 
proposed  In  the  Uceneee's  dismanUing 
plan. 

The  reactor  waa  abut  down  in 
February  1987  and  all  fuel  has  been 
removed  from  the  core  and  shipped  to  a 
DOE  facility  for  processing.  The  reactor 
facility  has  been  completely  dismantled 
and  all  requirements,  particularly  those 
relevant  to  residual  radioactivity  and 
the  packing  and  shipping  of  fuel  and 
radioactive  material,  have  been  met. 
Accordingly,  the  Conunission  has  found 
that  the  fadlity  has  been  dismanUed 
and  decontaminaled  pursuant  to  the 
Commission's  Order  dated  January  29, 
1988.  Satisfactory  disposition  has  been 
made  of  the  component  parts  and  fuel  in 
accordance  with  the  Commission's 
regulations  in  10  CFR  Ch.  L  and  in  a 
manner  not  inimical  to  the  common 
defense  and  security,  or  to  the  health 
and  safety  of  the  public  Therefore, 
based  on  the  application  filed  by  the 
Westinghouse  Electric  Corporation, 
located  in  I^llsburgh.  Pennsylvanio,  and 
pursuant  to  section  104  and  161  b.  i,  of 
Ihe  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  10  CFR  50.82(b), 
Facility  Operating  License  No.  R-119  is 
terminated  as  of  the  date  of  this  Order. 
In  accordance  with  10  CF9.  Part  51,  the 
Commission  has  determined  that  the 
issuance  of  this  termination  Order  will 
have  no  significant  impact.  The 
Environmental  Assessment  was 
published  in  the  Federal  Register  on 
October  25, 1988  (53  FR  43057). 

For  further  details  with  respect  to  this 
action  see  (1)  Uie  application  for 
termination  of  Facility  Operating 
License  No.  R-119,  daled  July  8, 1987,  as 
supplemented,  (2)  the  Commission's 
Safely  Evaluation  related  lo  the 
termination  of  the  license,  (3)  the 
Environmental  Assessement,  and  (4)  the 
Notice  of  "Proposed  Issuance  of  Order 
Authorizing  Disposition  of  Component 
Parts,  and  Terminating  Facility 
Operating  License,"  published  in  the 
Federal  Register  on  September  14, 1987 
(52  FR  34732).  Each  of  these  items  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington,  DC 
20555.  Copies  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  lo  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 


of  Reactor  Projects— HI  IV.  V  and 
Special  Projects. 

Daled  al  Rockville,  Matyland  this  Z7th  day 
of  October  1888. 

For  the  Nuclear  Regulaloiy  Commission. 
Gary  M.  HoUhan. 

Acting  Director.  Division  of  Reactor 
Projects— III.  IV.  V  and  Special  ProjecU. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  88-Z5355  Filed  11-1-88;  ».-45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propoaad  Demonstration  Project; 
Department  of  Transportatlon/Fadaral 
Aviation  Administration 

jkOENCV:  Office  of  Personnel 

Management 

ACTKW:  Notice  of  proposed 

demonstration  project. 

SUMiaAltY:  Title  VI  of  the  Civil  Service 
Reform  Act  authorizes  the  Office  of 
f>ersonnel  Management  (0PM)  lo 
conduct  demonstration  projects  which 
experiment  with  new  and  different 
persormel  management  concepts  to 
determined  whether  a  specified  change 
in  personnel  management  policies  or 
procedures  would  result  in  improved 
Federal  personnel  management  This 
notice  meets  the  legal  requirement  that 
OPM  publish  a  project  plan  in  the 
Federal  Register  before  conducting,  or 
entering  Into  any  agreement  or  contract 
lo  conduct  a  demonstration  project 
DATE:  Comment  Dale:  To  be  considered. 
written  comments  must  be  received  on 
or  before  January  3. 1989.  A  public 
hearing  will  be  held  on  the  proposed 
project  plan  on  December  14, 1988,  at 
FAA  Great  Lakes  Region  Headquarters. 
OHare  Lake  Office  Center,  2300  East 
Devon  Avenue,  Room  170,  Des  Plaines, 
Illinois,  beginning  at  9:00  a.m. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Donna  Beecher, 
Assistant  Director  for  Systems 
Innovation  and  Simplification,  U.S. 
Office  of  Personnel  Management  1900  E 
Street  NW..  Room  7638,  Washington, 
DC  20415.  Public  hearing  address:  FAA 
Great  Lakes  Region  Headquarters, 
OHare  Lake  Office  Center,  2300  East 
Devon  Avenue,  Room  170,  Des  Plaines, 
Illinois,  December  14, 1968. 

FOa  FURTHER  INFORMA'nON  CONTACT: 

(1)  On  proposed  project  and  public 
hearing:  Edward  Curran.  DOT/FAA, 
(202)  267-7035;  (2)  on  proposed  project 
at  OPM:  Dr.  Francoise  T.  Gianoutsos. 
(202)  632-6164. 
SUPttEiaEMTARY  INFORSUTMN:  The 

Department  of  Transportation  has 


submitted  a  proposed  demonstration 
project  for  consideration  under  chapter 
47  of  title  5,  U.S.  Code  entitled,  "The 
Department  of  Transportation/Federal 
Aviation  Administration  Demonstration 
Project" 

The  purpose  of  the  demonsti'ation 
project  is  to  enhance  the  ability  of  the 
Federal  Aviation  Administration  lo 
recruit  and  retain  experienced,  qualified 
employees  in  designated  occupations  in 
certain  hard-to-staff  facilities.  Improved 
staffmg  at  these  facilities  is  also 
expected  to  result 

To  accomplish  this  purpose,  this 
demonstration  project  proposes  lo 
provide  for  payment  of  a  retention 
allowance  to  employees  occupying 
safety-related  positions  at  selected 
hard-to-staff  facilities  in  ihe  Chicago, 
New  York  city,  and  Los  Angeles  areas. 
The  allowance  may  be  as  much  as  20 
percent  of  an  employee's  rale  of  basic 
pay.  The  retention  allowance  is  not  an 
addition  to  the  employee's  rale  of  basic 
pay.  However,  the  retention  allowance 
is  considered  to  be  part  of  "total 
remuneration"  for  the  purposes  of 
computing  overtime  pay  enlillemenis 
under  the  Fair  Labor  Standards  Act 
(FLAS). 

The  demonstration  project  would 
cover  employees  at  paruc.paling 
facilities  who  occupy  safely-related 
positions,  such  as  air  traffic  conti-ollers. 
aviation  safely  inspectors,  and  airway 
facilities  maintenance  technicians 
(approximately  2,000).  The 
demonstration  would  run  for  five  years 
from  the  dale  of  implementation. 

On  public  hearing:  A  public  hearing 
will  be  held  by  OPM  al  FAA  Great 
Lakes  Region  Headquarters,  O'Hare 
Lake  Office  Center,  2300  East  Devon 
Avenue,  Room  170,  Des  Plaines,  Illinois. 
on  December  14. 1988,  during  which 
Interested  persons  or  organizations  may 
present  their  written  or  oral  views  on 
the  proposed  demonstration  project  The 
hearing  will  be  informal  in  nature. 
However,  anyone  who  wishes  lo  testify 
at  the  hearing  should  contact  the  person 
listed  under  "For  Further  Information 
Contact"  for  a  specific  scheduled  lime, 
so  thai  OPM  can  regulate  Ihe  course  of 
the  hearing  and  provide  enough  lime  for 
all  interested  persons  and  organizations 
to  present  their  comments.  Priorily  will 
be  given  to  those  scheduled,  and  others 
will  be  heard  in  any  remaining  available 
time.  Each  speaker's  presentation  will 
be  limited  to  10  minutes.  The  hearing 
record  will  be  left  open  for  two  weeks 
after  the  conclusion  of  the  hearing  lo 
receive  additional  written  data,  views, 
and  arguments  from  hearing 
participants. 
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Dinctor. 

The  proposed  demofutratiaa  praieci 
plan  reada  as  follows: 

The  Dapartimnl  of  Tranaportalloo/ 
Fadetml  Aviaboa  AdministraHcn 
Daiaansintiaa  Profacl 

A  proposal  for  an  Office  of  Personnel 
Management  fOPMJ  Demonstration 
Pro/eel  Submitted  by  Me  Department  of 
Transportation  (DOT) 

Tabh  of  CooMnIt 
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1.  ExsGutiva  Sununary 

Purpose 

The  purpose  of  the  demonstration 
proiect  is  to  test  the  efTectiveneaa  of  a 
quarteriy  retention  allowance  in 
recruiting  and  retaining  experienced, 
qualified  employees  in  aelected 
occupations  at  hard-lo-»taff  Federal 
Aviation  Administration  (FAAJ 
facilities. 

Participating  Facilitiet 
The  following  ten  facilities  have  been 

selected  for  participation  in  the 

demonstration  project: 

Chicago  Air  Route  Traffic  Contral 
Center,  Aurora.  Ulinoii 

Chicago  O'Hare  International  Airport 
Chicago,  Illinois  [includes  Air  Traffic 
Control  Tower  and  Terminal  Radar 
Approach  Control) 

Coast  Terminal  Radar  Approach 
Control,  Santa  Ana.  CaUforaia 
Farmingdale  Flight  Standards  [Nstiict 
Office.  Farmingdale,  New  Yorii 


Los  Aneeles  International  Airport  Los 

Angelea.  California  (includes  Air 

Traffic  Control  Tower  and  Tenninal 

Radar  AppnMch  Control) 
Los  Angeles  Standards  [listiict  Office. 

Los  Angeles.  California 
New  York  Air  Route  TrafBc  Controi 

Center  Ronlionkoma,  New  York 
New  York  Tenninal  Radar  Approach 

Control,  Weslbury,  New  York 
New  York  Flight  Standards  Llistiici 

Office.  Valley  Stream.  New  York 
Teterboro  Flight  Standards  District 

Office.  Teterbora  New  Jersey 

Participating  Employees 

The  demonstration  protect  will  cover 
employees  at  the  ten  partidpaling 
faciliUes  who  occupy  safety-related 
positions,  such  as  air  traffic  controller*, 
aviation  safety  inspectors,  and  airway 
facilities  maintenance  technicians.  The 
employees  include  approximately  1,632 
non-supervisory  employees  and 
approximately  327  supervisory 
employees  for  a  total  of  approximately 
1.959  employees  as  of  September.  1968. 

Labor  Participation 

Employees  covered  by  this  projecl  are 
represented  by  three  unions:  The 
National  Air  Traffic  Controllers 
Association  (NATCA)  representing  62.2 
percent  of  bargaining  unit  employees, 
the  I>rofe88ional  Airway  Systems 
Specialists  [PASS),  representing 
approximately  13.5  percent  of 
bargaining  unit  employees,  and  the 
American  Federation  of  Government 
Employees  (APCE).  Local  2791. 
representing  approximately  5.S.  penxnt 
of  employees. 

Proposed  Personnel  System  Change 

The  invervention  is  described  in  detail 
in  the  proposal  and  f:on8i8ts  of  a 
quarterly  retention  allowan<:e  not  to 
exceed  20%  of  the  annual  rate  of  basic 
pay. 

Implementation  and  Training 

Briefings  svill  be  conducted  for  all 
employees  at  the  partitnpating  fatalities 

While  the  project  does  not  affect 
training  directly,  it  is  expected  to  result 
in  Improvements  in  the  training  process 
because  the  overall  experience  level  is 
expected  to  rise.  There  will  be  more 
fully  qualified  employees  and  fewer 
trainee*. 

Evaluation  Plan 

A  rigorous  evaluation  will  be 
conducted  to  assess  project  outcomes 
and  to  evaluate  their  applit^bility  to 
other  Federal  organizations.  Because  the 
project  will  be  conducted  at  the  ten 
facilities  which  have  been  deemed 
difficult  to  staff,  comparison  with  any 


non-equivalent  control  site*  would  be 
difficult  to  interpret  Much  of  the 
evaluation  will  consist  of  pre-  and  pott- 
demonstration  comparisons. 

Coals 

The  estimated  costs  for  the 
demonstration  project  for  the  first  year 
will  be  approximately  tl7.8  million  for 
the  ten  identified  facilities,  based  on 
current  pay  rates.  The  estimated  cost  of 
the  allowance  is  expected  to  rise  to 
approximately  $21.6  million,  based  on 
current  pay  rates,  by  the  fifth  year  of  the 
project 

Benefits  of  Proposed  Project 

The  anticipated  benefits  of  the 
demonstration  project  include  the  full 
and  stable  employment  at  the  selected 
facilities;  more  experienced  employees 
occupying  safety-rolated  positions; 
higher  levels  of  fult-performance-level 
employees:  reduced  use  of  overtime. 

Q.  IntraducUoo 

A.  Purpose 

The  purpose  of  the  demonstration 
project  is  to  determine  whether  pay 
incentives  will  enhance  the  ability  of  the 
FAA  to  recruit  and  retain  experienced, 
qualified  employees  in  designated 
occupations  at  certain  hard-to-staff 
facilities.  Staffing  levels  are  expected  to 
improve  at  these  facilities. 

To  accomplish  this  purpose,  ttiis 
demonstration  project  proposes  to 
provide  for  payment  of  a  retention 
allowance  to  employees  occupying 
safety-related  positions  at  selected 
hard-to-staff  facilities.  The  allowance 
may  be  as  much  as  20  percent  of  an 
employee's  rate  of  basic  pay.  The 
retention  allowance  is  not  t^onsidered 
part  of  an  employee's  rate  of  basic  pay. 
However,  the  retention  allowance  is 
considered  to  be  part  of  "total 
remtueration"  for  the  ptupose  of 
computing  overtime  pay  entitlements 
under  FLSA 

B.  Problems  With  the  Present  Pay 
System 

Adequate  staffing  of  FAA  facilities 
with  experienced  personnel  is  vital  to 
ensiuing  a  high  level  of  pubUc  safety.  As 
part  of  its  safety  responsibilities.  FAA  is 
currently  engaged  in  a  full-scale  effort  to 
increase  the  size  and  quality  of  its 
safety-related  work  fort:e. 
Comprehensive  changes  are  being  made 
to  the  recruitment,  pre-employment 
processing,  and  the  technical  training 
programs  and  pnjcesses.  A  study  of  the 
existing  pay  sytttem  for  air  traffic 
controllers  has  identified  numerous 
problems  with  the  inflexibility  of  current 
methods  for  classifying  and 
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coayetitaMng  Ih—e  amployio*.  <M»IUr 
studiM  of  other  satety-niatad 
occupaUont  «rlU  bo  imdotaken.  The 
results  and  mcmmnendaaooa  of  the** 
studies  will  serve  a*  a  foundation  for 
future  proposals  to  leviae  current  laws 
and  teaulatioo*.  Once  implemented,  all 
thoa  """B**  shotild  improva  DOT'S 
ability  to  preserve  the  s^est  moat 
complex  aviation  system  in  the  worlfls. 
However,  DOT  is  still  confronted  with  a 
more  persistent  and  Immediate 
problem — some  fadUtie*  continue  to  be 
hard  to  staS. 

Staffing  of  certain  facilities  is  a 
problem  that  has  plagued  DOT  and  FAA 
for  many  year*.  I*roblems  associated 
with  staffing  include  difficulty  in 
attracting  adequate  ntunbers  of 
employees,  high  turnover  rates,  a  low    - 
percentage  of  employees  at  the  full 
performance  level,  and  high  overtime 
usage.  These  problems  also  contribute 
to  difficulty  in  granting  employees' 
request  to  move  to  other  facilide*. 
dilTiculty  in  approving  annual  leave 
requests,  and  low  morale. 

The  agency  has  tried  many 
approaches  at  hard-to-staff  facilities, 
within  the  limitations  of  existing  laws 
and  regulations,  in  an  effort  to  solve 
these  problems,  with  only  limited 
success.  For  example,  FAA  has  given 
additional  credit  for  promotion 
consideration  to  employees  who  have 
experience  at  a  variety  of  facilities; 
developed  a  "farm  team"  system  of 
progression  where  surrounding  facilities 
feed  personnel  into  larger  faciUties; 
reorganized  facilities  and  job  functiona; 
developed  revised  classification 
standards  and  re-evaluated  positions; 
conducted  nationwide  recruiting 
campaigns;  developed  a  cross-option 
recruitment  program  for  air  traffic 
control  specialists;  guaranteed 
employees  who  are  not  successftd  at  the 
most  complex  facilities  the  opportunity 
to  return  to  their  former  facility;  and 
guaranteed  employees  a  choice  of  duty 
assignment  after  a  specified  length  of 
service  and  attainment  of  full 
performance  level.  Yet  in  spite  of  these 
efforts,  staffing  diffculties  continue  to 
plague  certain  facilities. 

^ose  facilities  which  are  difficult  to 
staff  are  characterized  by  some 
combination  of  the  following  conditions: 

•  Cost-of-living.  The  initial  cost  of  a 
house,  annual  real  estate  taxes,  and 
costs  associated  with  utiUties  and 
consiuner  goods  act  as  major  deterrents 
to  employees  locating  in  high-cost  areas. 

•  Location.  Many  individuals  do  not 
wish  to  live  in  large  cities  such  as  New 
York.  Chicago,  and  Los  Angeles.  It 
becomes  more  difficult  to  attract  and 
retain  employees  in  those  locations  due 
to  an  increase  in  the  niunber  of 


comparabljr  gtadod  iadlUlea  that  an 
locked  in  aiaaa  aock  aa  TaoHM,  DaBaa/ 
Ft  Wofth,  Fhoeoix.  and  Denver. 

•  Commnte.  In  utany  inatanne*. 
employees  mi»t  commute  30  to  SO  mile* 
or  mora  to  work  in  heavy  traffic  in  order 
to  reside  in  acceptable  and  affordable 
home. 

•  Weather.  The  climate  in  northern 
locations  like  Chicago  adds  to  the 
complexity  of  safely-related  work  and 
may  not  appeal  to  as  many  individuals 
as  the  ctimate  in  "sun  belt"  locations. 

•  Complexity  of  the  work.  The 
complexity  of  the  operation  at  some 
facilities  can  intimidate  many  potential 
candidates  and  discourage  th«n  boa 
transferring  to  the  facility.  For  example, 
in  1967,  Chicago  O'Hare  International 
Airport  was  one  of  the  busiest  airports 
in  the  nation.  There  are  23  possible 
runway  configurations  at  O'Hare,  many 
more  than  at  most  major  airports,  with 
many  configurations  including  aircraft 
operating  on  intersecting  runways, 
lliera  are  28  satellite  airports  in  the 
Chicago  area,  which  adds  to  the 
complexity  of  controlling  air  traffic  at 
O'Hare. 

•  Disparities  in  workload  Employees 
at  different  fatalities  may  have 
considerably  different  workloads  but 
still  be  classified  at  the  same  level  and 
receive  the  same  pay.  For  example,  all 
full  performance  level  controllers  at 
each  facility  level  are  classified  at  the 
same  grade  although  the  amount  of  air 
traffic  activity  at  Uie  most  active  tower 
is  significantly  greater  than  that  of  the 
"lowest"  active  tower  at  the  same 
fat:ility  levet 

•  Competition  with  private  industry. 
In  some  areas  which  have  a  large 
concentration  of  aviation  industry 
companies,  competition  for  employees 
qualified  for  many  airway  facilities 
positions  and  for  aviation  safety 
inspectors  is  very  high.  Private  sector 
firms  often  can  offer  considerably  higher 
salaries  than  the  federal  government 
and  can  therefore  attract  many  current 
and  potential  FAA  employees. 

Several  of  tiieac  problems  are  strictly 
monetary  in  natiue.  i.e..  the  high  cost  of 
Uving.  the  availability  of  affordable  and 
conveiuentiy  located  housing,  and 
competition  with  private  industry.  Pay 
incentives  should  theroetically  help  in 
attracting  and  retaining  employees  who 
are  primarily  influenced  by  these 
factors.  The  other  factors  are  more 
difficult  to  address,  since  the  agency  has 
not  control  over  the  weather,  commuting 
patterns,  or  general  undesirability  of  a 
particular  commixnity.  Neither  c:an  the 
agency  simply  decide  to  move  work 
activities  to  more  desirable  locations, 
since  the  locations  where  the  agency 


provides  Its  saiviccs  are  dictated  by  the 
publk^s  demand  for  air  service. 

FAA'*  staffing  problams  have 
captatad  th*  attention  of  numerous 
public  and  private  sector  organizations 
aad  individuals,  including  members  of 
Congress,  the  General  Accounting  Office 
(GAO),  the  news  media,  and  the 
AviatSoB  Safety  Commission. 

On  June  2. 1988,  in  testimony  given 
before  the  Subcommittee  on  Aviation  t}f 
the  House  Committee  on  Public  Works 
and  Transportation,  the  GAO  reported 

that Persoimel  rules  do  not 

permit  FAA  to  correct  significant  work 
force  shortages,  especially  in  high  cost 
locations."  In  its  report  dated  October  8, 
1987,  the  Senate  Appropriations 
Committee  directed  the  administration 
to  develop  proposals  to  eliminate  the 
ctmstraints  found  imder  current 
personnel  law  and  regulation*  that 
prohibit  FAA  from  providing  incentive* 
to  compensate  for  (x)st-of-Uving  or 
similar  factors  in  order  to  provide  the 
needed  staff  at  certain  hart-to-etaff 
facilities.  Additionally.  H.R.  4650  and  S. 
1600.  bills  introduced  during  the  current 
congressional  session,  provide  for  the 
FAA  to  develop  compensation  systems 
tailored  to  "*  *  '  facilitate  the  use  of 
flexibilities  in  assigning  rates  of  basic 
pay  in  order  to  better  recruit  motivate 
and  retain  a  well-qualified  work  force" 

(S.  1600);  and  to establish  a  pay 

rate  and  grade  system  •  ■  *  designed  to 
*  "  *  recruit  and  retain  a  well-qualified 
woriJorce (H.R.4650). 

This  demonstration  project  addresses 
problems  in  the  pay  area. 

C  Proposed  Personnel  System  Change 

Many  researchers  have  shotvn  that 
pay  is  one  of  the  most  important  and 
inHuential  incentives  an  employer  can 
offer  in  an  attempt  to  alter  employee 
behavior.  Offering  a  pay  allowance  at 
hard-to-staff  facilities  could  influence 
potential  employees  to  accept  or 
overiook  the  negative  factors  associated 
with  a  pracUcular  facility  or  geographic 
area.  It  can  be  expected  that  more 
employees  will  be  motivated  to  apply 
for  positions  at  the  participating 
facilities,  and  to  remain  in  those 
facilities  for  longer  periods  of  time.  The 
demonstration  project  will  test  whether 
a  retention  allowance  of  up  to  20 
percent  of  basic  pay  will  help  to  attract 
and  retain  experienced  employees  for 
hard-to-staff  facilities. 

The  demonstration  project  provides 
for  payment  of  a  retention  allowance  to 
employee*  occupying  saftey-related 
positions  at  ten  hard-to-staff  facilities. 
The  retention  allowances  will  be  paid  at 
the  end  of  the  6th.  13th.  19tK  and  28th 
pay  periods  of  each  calendar  year. 
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Except  aa  explained  below,  the 
quarterly  retention  allowance  will  be 
computed  as  a  apecified  percentage  (not 
lo  exceed  20  percent  on  an  annual  basis) 
of  the  employee's  rate  of  basic  pay  in 
effect  at  the  beginning  of  the  quarterly 
allowance  period. 

In  the  case  of  an  employee  who  is 
initially  employed  in  or  reassigned  to  a 
covered  position  after  the  beginning  of 
the  quarterly  allowance  period,  the 
basis  for  the  computation  will  be  the 
rate  of  basic  pay  in  effect  on  the  date 
the  emplolyee  was  employed  in  or 
reassigned  to  the  covered  position.  The 
amount  will  then  be  prorated  on  the 
basis  of  the  number  of  full  weeks  of 
employment  in  a  covered  position 
during  the  period.  In  the  case  of  a  part- 
time  employee,  the  quarterly  retention 
allowance  will  be  prorated  on  the  basis 
of  the  employee's  scheduled  tour  of  duty 
as  of  the  beginning  of  the  quarterly 
allowance  period  (or  the  date  of  iiiitiat 
employment  in  or  assignment  to  a 
covered  position).  Allowances  will  not 
be  prorated  on  the  basis  of  hours 
worked  or  hours  in  a  pay  status. 

Except  as  provided  below,  employees 
who  leave  covered  positions  during  a 
quarterly  allowance  period  will  not 
receive  an  allowance  for  that  period.  In 
the  case  of  an  employee  who  is 
involuntarily  assigned  by  FAA  after  the 
beginning  of  a  quarterly  allowance 
period  to  a  position  at  the  same  or 
higher  grade  level  which  is  not  covered 
by  the  demonstration  project,  the 
quarterly  retention  allowance  for  that 
period  will  be  prorated  on  the  basis  of 
the  number  of  full  weeks  of  employment 
in  a  covered  position  during  the  period. 
Employees  who  are  absent  without 
leave  or  suspended  during  the  quarterly 
allowance  peirod  will  not  receive  an 
allowance  for  thai  period.  All  covered 
employees  will  be  told  at  the  beginning 
of  each  allowance  period  (or  upon  initial 
employment  in  or  assignment  to  a 
covered  position]  what  the  amount  of 
the  allowance  for  that  period  will  be. 
and  eligible  employees  will  receive  the 
full  allowance  proffered  them. 

The  retention  allowance  is  not 
considered  part  of  an  employee's  rale  of 
basic  pay  for  any  purpose.  However,  the 
retention  allowance  is  considered  to  be 
part  of  "total  remuneration"  for  the 
purpose  of  computing  overtime  pay 
entitlements  under  the  Fair  Labor 
Standards  Act  (FLSA).  Additional  FLSA 
overtime  pay  entitlements  deriving  from 
the  payment  of  a  quarterly  retention 
allowance  will  be  paid  at  the  same  time 
the  allowance  is  paid. 

The  allowance  may  be  as  much  as  20 
percent  of  an  employee's  rate  of  basic 
pay.  It  is  anticipated  that  all  eligible 
employees  will  recieve  the  maximum 


allowance  in  the  first  full  year  of  the 
project.  However,  the  Director  of  OPM 
and  the  Secretary  of  Transportation  will 
periodically  assess  the  progress  made 
toward  the  project's  objectives.  The 
Secretary,  in  consultation  with  the 
Director  of  OPM,  may  cap  allowances 
below  20%  or  may  discontinue  the 
allowances  altogether  if  stafTing 
problems  are  significantly  ameliorated 
or  eliminated  and  allowances  are  no 
longer  required.  The  Secretary's 
decisions  may  apply  uniformly  to  all 
covered  positions  or  may  differentiate 
among  sites,  occupations,  or  grade 
levels.  Furthermore,  the  Secretary  may 
authorize  the  Administrator  of  FAA  to 
set  allowances,  for  all  or  for  certain 
categories  of  covered  positions,  on  an 
individual,  case-by-case  basis. 

Although  it  does  not  require  waiver  of 
laws  or  regulations,  this  personnel 
system  change  is  being  conducted  as  a 
demonstration  project  because  it 
involves  the  creation  of  a  new  pay 
system  in  which  retention  allowances 
serve  as  an  alternative  to  other  pay 
adjustments. 

D.  Project  Coals 

The  demonstration  retention 
allowance  is  intended  to  achieve  two 
primary  goals:  (1)  To  attract  a  sufficient 
number  of  experienced,  qualified 
employees  to  apply  for  positions  at  the 
selected  hard-to-staff  facilities:  and  (2) 
to  retain  experienced,  qualified 
employees  at  these  facilities. 

£  Participating  Facilities 

Numerous  factors  were  considered 
when  designating  a  facility  as  "hard-to- 
slafT'  including:  Cost-of-living; 
undesirability  of  the  location: 
commuting  problems;  weather 
conditions;  complexity  of  work:  and 
workload. 

The  facilities  selected  for  the 
demonstration  project  represent  a  cross 
section  of  the  causal  factors  described 
above.  These  facilities  do  not  have  all 
the  problems  to  the  same  degree,  but 
represent  the  best  group  for  testing  the 
use  of  pay  incentives  to  solve  staffmg 
problems. 

The  following  facilities  have  been 
selected  to  participate  in  the 
demonstration  project: 
Chicago  Air  Route  Trafflc  Control 

Center,  Aurora.  Illinois  Chicago 

O'Hare  International  Airport.  Chicago, 

Illinois  (includes  Air  Traffic  Control 

Tower  and  Terminal  Radar  Approach 

Control) 
Coast  Terminal  Radar  Approach 

Control.  Santa  Ana,  California 
Farmingdale  Flight  Standards  District 

Office,  Farmingdale,  New  York 


Los  Angeles  International  Airport,  Los 
Angeles,  California  [includes  Air 
Traffic  Control  Tower  and  Terminal 
Radar  Approach  Control) 
Los  Angeles  Flight  Standards  District 

Office,  Los  Angeles.  California 
New  York  Air  Route  Traffic  Control 

Center,  Ronkonkoma,  New  York 
New  York  Terminal  Radar  Approach 

Control,  Weslbury,  New  York 
New  York  Flight  Standards  District 
Office,  Valley  Stream,  New  York 
Teterboro  Flight  Standards  District 
Office,  Teterboro,  New  Jersey 
Other  facilities  may  be  added  to  the 
project  during  the  course  of  the  5-year 
demonstration  period.  The  process  for 
adding  facilities  will  be  the  Secretary's 
recommendation,  the  Director's 
approval,  and  the  publication  of  a  notice 
in  the  Federal  Regisler  at  least  30  days 
in  advance  of  the  start  of  the  first 
quarter  of  eligibility, 

F.  Participating  Employees 

For  all  of  the  facilities  except  the 
Flight  Standards  District  Offices,  all 
employees  occupying  the  following 
safety.related  positions  will  be  covered 
by  the  demonstration  project: 


Pay  Plan.  Sanes. 
mOGrada 


«<my  FadlilM  Sactor  Manag-    GM-3Q1-1J 


AaaistanI  Saclor  Manager 

Supan^aory  Cofnpular  Oparator .. 

Compular  Oparalor 

Supan^iaofY  Ganara^  Engineer 

Genaral  Engineer — „ 

Sijperviaory  Engineanng  Tecnni- 
cian. 

EngMwanng  JtChndtn 

Mectianical  Engwaar.,— 

Suparaaory     ElecmmKa     Engt- 


Elactroncs  En^naar 

Suparviaory  Elecgonwa  Tacfw*. 

Clan. 

Eteclroncs  Technician 

Supenanry  Air  Traffic  Conlrat 

SpeaaJist 
fut  Traffic  Control  Speoalisl... 
For  Sw  Fhgf>l  Standards  Oslrtct  Offices,  is  employ- 

aaa  occupying  ttie  lollo«mng  positions  wM  be  cov- 


GM-301-13/14 

GS-332-10 

GS-332-9 

GU.«01-I4 

GS-a01-9/13 

GS-e02-l1/l2 

GS-8/12 

05-830-9/13 

GU-aS5-13/14 

OS-«SS-9/13 
GM-aS6-13/15 


GS-«M-9/13 
GM-2IS2-I4/15 


GS-I152-4/14 


Avtalion  Cabin  Safely  SpeaaiMl  . 
Superviaory  AvMIKm  Safety  In- 


Avialion  Safely  Inapeclor... 


GS-l801-Sn4 
GM-1825-14/15 


Other  positions  may  be  added  during 
the  course  of  the  project.  The  process  for 
adding  positions  will  be  the  same  as 
that  for  adding  facilities.  The  addition  of 
new  facilities  and  positions  may  not 
cause  the  number  of  covered  employees 
to  exceed  S.COO. 

Total  current  employment  in  these 
positions  at  the  ten  participating 
facilities  is  approximately  1,959.  Current 
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employment  statistica  for  Ifae  selected 
fadlities,  itemized  by  series  and  grade, 
are  provided  in  Appendix  A. 

C.  Labor  Participation 

The  employees  covered  by  this  proejct 
are  in  exclusive  bargaining  units 
represented  by  the  National  Air  Trafiic 
Controllers  Association  (NATCA), 
representing  approximately  82.2  pert^nt 
of  bargaining  unit  employees,  the 
Professional  Airway  Systems  Specialists 
(PASS)  representing  approximately  13.5 
percent  of  bargaining  unit  employees, 
and  the  American  Federal  of 
Government  Employees  (AFGE),  Local 
2791,  representing  approximately  S.S 
percent  of  bargaining  unit  employees. 
Meetings  lo  brief  all  three  organizations 
on  the  details  of  the  project  were  held  in 
late  September  and  early  October,  1988. 
Further  consultations  and  negotiations 
with  the  unions  will  take  place  during 
the  comment  period  for  this  project. 

DOT  is  proceeding  to  fulfill  its 
obligation  to  consult  or  negotiate  with 
the  unions,  as  appropriate,  in 
accordance  with  5  U3.C.  4703(f). 

m.  Methcxlology 
A  Project  Design 

The  purpose  of  a  demonstration 
project  is  to  lest  changes  under 
controlled  conditions  before  maUng 
commitments  to  put  them  into  effect  for 
a  wider  population  of  Federal 
employees.  The  project  at  this  point  Is  a 
simple  before/after  design.  There  are  no 
designated  control  sites  at  this  time  and 
much  of  the  analysis  will  rely  on  pre/ 
post  measures.  However,  efforts  will  be 
made  to  make  comparisons  between  this 
treatment  and  alternative  treatments  for 
comparable  staffing  problems  at  other 
Federal  agencies. 
B.  Selection  of  Demonstration  Sites 

The  facilities  which  have  been 
selected  are  a  sample  of  a  larger  group 
of  FAA  facilities  which  have 
experienced  staffing  problems.  Among 
the  factors  considered  in  selecting 
facilities  were  cost  of  Hving,  desirability 
of  location,  weather  conditions, 
complexity  of  the  work,  workload,  and 
local  market  competition. 
C  Project  Implementation  and  Training 

Briefings  on  the  demonstration  project 
will  be  conducted  for  management 
officials  in  FAA  headquarters  and 
regional  offices.  On-site  briefings  for  all 
employees  will  be  done  at  each  of  the 
participating  facilities  and  will  include 
detailed  orientation  on  the  background 
and  purpose  of  the  projecL 
implementation  and  administrative 
procedures,  and  anticipated  results. 


These  orlentationa  twill  ensure  that  all 
employees  have  a  thorough 
understanding  of  the  project 
Appropriate  human  resource 
management  and  accoimting/payToU 
organizations  will  receive  detailed 
orientation  and  training. 

D.  Project  Duration 

The  demonstration  project  is  proposed 
lo  begin  no  sooner  than  180  days  after 
preliminary  approval  by  the  Office  of 
Personnel  Management  and  no  sooner 
than  90  days  after  the  final  notice  has 
been  published.  After  implementation, 
the  project  turiU  be  conducted  for  a 
period  of  up  to  five  years.  During  this 
period,  the  staffing  situation  at  each 
facility  participating  in  the  project  will 
be  closely  monitored  and  analyied. 
After  the  five-year  active  stage  of  the 
project  the  overall  results  wiU  be 
analyzed  lo  determine  the  success  of  the 
project  in  ftilflUing  the  staled  objectives 
and  goals. 

IV.  Evahiatioo  Plaa 

A  rigorous  evaluation  will  be 
conducted  lo  assess  project  outcomes 
and  lo  evaluate  their  generalizability  lo 
other  Federal  organizations.  Because  the 
project  will  be  conducted  at  ten 
facilities  which  have  been  deemed 
difficidl  lo  staff,  comparison  with  non- 
equivalent  control  sites  would  be 
difficult  to  interpret  Much  of  the 
evaluation  will  consist  of  pre-  and  post- 
demonstration  comparisons. 

The  evaluation  model  will  postulate 
both  specific  and  general  eflecU  for  the 
retention  allowance.  The  evaluation  vuill 
consist  of  three  elements:  (1)  A 
formative  evaluation  to  determine 
whether  the  project  has  been 
implemented  as  designed  and  whether 
the  institutional  and  administrative 
arrangements  are  operating 
appropriately;  (2)  assessments  of  the  5- 
year  experimental  phase,  annually  as  a 
minimum:  and  (3)  a  summative 
evaluation  of  the  project's  overall 
impact  upon  completion  of  the  project 

Some  baseline  data,  including 
vacancy  rates,  use  of  overtime,  and 
output  measures  have  been  collected  in 
the  process  of  diagnosis.  Additional 
measures  including  staff  experience 
levels,  training  requirements,  and 
employee  altitudes  tvill  be  taken 
periodically  throughout  the 
demonstration. 

V.  CosU 

The  estimated  coats  for  the 
demonstration  project  for  the  first  year 
will  be  approximately  $17.8  million  for 
the  ten  identified  facilities,  based  on 
current  pay  rales.  The  estimated  cost  of 
the  allowance  could  vary  over  the 


dtiration  of  the  project  but  in  no  case 
should  exceed  S21.6  million  for  the  ten 
identified  facilities,  based  on  current 
rates.  This  estimate  assumes  little 
chaitge  in  job  market  conditiuus  and  an 
increase  in  employment  levels  at  the 
participating  facihties.  Detailed  cost 
estimates  by  facility  are  included  in 
Appendix  B.  These  costs  tvill  be  offset 
somewhat  by  the  anticipated  reduction 
in  overtime  and  costs  associated  tvith 
reduction  turnover  such  as  reduced 
permanent-change-of  station  travel  The 
demonstration  also  avoids  costs  that 
would  be  inctirred  by  alteraalive 
solutions. 

VL  Benefits 

The  retention  allowances  are 
expected  lo  result  in  the  following 
benefits  for  the  FAA: 

•  Full  and  stable  employment  at  the 
selected  facilities.  The  agency  should  be 
able  to  attract  a  larger  number  of 
experienced  employees  to  the 
partidpaling  faciUlies.  Once  they  are  on 
board  at  the  faciUties.  employees  should 
be  more  likely  lo  remain  there  for  a 
longer  period  of  time,  and  turnover  tvill 
therefore  be  reduced. 

•  More  experienced  employees 
occupying  safety-related  positions/ 
higher  numbers  of  full-performance-level 
employees.  The  allowance  should 
enable  the  agency  to  attract  a  larger 
ntmiber  of  fully-trained  employees  from 
olhftr  facilities.  These  employees  twill 
need  less  training  to  become  fully 
qualified  than  new  employees  hired 
fiom  outside  the  agency.  Reduced 
ttirnover  among  employees  tvill  also 
increase  experience  levels. 

•  Reduced  overtime.  Higher  staffing 
levels,  reduction  in  ttirnover,  higher 
experience  levels,  and  more  full- 
performance-level  employees  should 
result  in  a  reduction  in  overtime  use. 

These  benefits  in  turn  should  help  to 
ensure  a  continued  high  level  of  safety. 
All  of  these  benefits  may  not  be 
experienced  at  all  of  the  participating 
facilities,  since  the  staffing  problems 
and  their  causes  vary  among  the 
feci  li  ties. 

Vn.  Responsibilities 

The  Office  of  Personnel  Management 
has  overall  responsibihty  for  designing 
and  implementing  the  evaluation  plan  (5 
U.S.C  4703(b)(1)(H))  and  for  monitoring 
the  evaluation.  FAA's  Office  of  the 
Associate  Administrator  for  Human 
Resource  Management  (AHR)  tvill  have 
responsibility  for  conducting  and 
coordinating  the  evaluation  to  ensure 
that  it  is  accomplished  as  planned. 
Responsibihty  tor  data  collection  will  be 
shared  by  the  participating  facilities, 
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regional  ofBcet,  the  oisanizatloiu 
responsible  for  agency  databases. 
FAA'»  Office  of  Management  Systems 
(AMS).  and  OPM.  Analysis  of  daU  will 
be  the  responsibility  of  AHR  and  AMS, 
with  additional  support  to  be  provided 
by  contractor  organizations.  Data  will 
also  be  supplied  to  OPM  on  request 


Reports  will  be  provided  by  AHR  to 
the  FAA  Administrator,  the  Secretary  of 
the  Transportation,  and  the  Office  of 
Personnel  Management,  as  well  as  to 
the  air  traffic  facilities,  airway  faciUties, 
and  aviation  standards  organizations  in 
FAA.  The  reports  will  be  provided  in  a 
summary  manner  and  in  detail  on  an 
annual  basis.  At  the  end  of  the 


demonstration  project,  a  final  report  will 
be  prepared  which  provides  an  analysis 
of  the  overall  results  of  the 
demonstration  project  and 
recommendations  for  action. 

Appendix  A — Employees  Coveted  by 
the  Demonstration  Project 

On-board  figures  as  of  end  of 
Septemtier  1988: 


CM-3ai-15.. 
GM-301-14_ 
Ql*-301-13~ 
QU-332-ia_ 
OW-332-8_. 
G»-a01-14._ 
GM-B01-13_ 
GM-«01-12... 
GU-802-12- 
GM-e02-11_ 
GM-S02-10.- 
GM-802-9._. 
GM-e30-12.. 
GM-a55-14 ... 
GU-«55-13_ 
GM-85S-13.. 
GM-e5S-11- 
GM-6Se-1S.. 
QM-8S6-14.. 
QM-8Se-13... 
GM-8Se-13.. 
QM-S5e-12- 

GM-ese-11.. 

GM-856-e_. 

SuMottI — 


Owago 
CanHf 


cncago 
OHva 


H.Y. 
CanHr 


N.Y. 
TRACON 


COMt 
TRMXm 


13 
2 
1 
2 
6 

26 
3 


21 
47 
14 
160 


Mf  Trrtlic 

GM-21 52-15.- 
aM-21 52-14.. 
aS-21S2-14_ 
GS-2152-13_ 
GS-21 52-12... 
GS-21 52-11- 

GS-21 52-8 

GS-21 52-7 

GS-21 52-S 

GS-21 52-4  .._ 


Chicago 
CwiHr 


60 

0 

215 

33 

31 

59 

118 

0 

6 

3 


CMcago 
OHsra 


HY. 


N.Y. 
THACON 


0 
126 
10 
2 
16 
33 
0 
0 
0 


Com 

TRACON 


734 
86 
67 
124 
218 
0 


FIgMS 

GS-1801-11..- 
GM-182S-1S.. 
QM-I82S-14_ 
GS-182S-14-. 
GS-1S2S-I3- 
QS-1S2S-12.. 
GS-1B25-11_ 
GS-182S-«  — 
GS-182S-7_ 
GS-182S-$.— 


Tow  nuntMr  o>  ampki»«ol  coMrad... 


Fsrm. 
FSOO 


47 
34 
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Appendix  B— Cost  Estimates 


f1»t 

Curant 

lat-YMr 

Com 

1883 
Goil 

S«vYMr 
Com 

CHcsgoCanlar 

AirTrfffic 

252 

69 

145 
44 

68 
11 
16 

117 
56 

SO 

378 
109 

231 

51 
41 
26 

(4,545368 

672.227 

1,638328 
334373 

688.074 
74.203 
134377 

1.231.852 
400.717 
417.567 

3.517.562 
814.568 

2.315.688 
387357 
378,804 
236,665 

830 
97 

174 
S3 

81 
14 
24 

140 
70 
84 

453 
121 

277 
57 
S3 
40 

85.455027 

Cliicago  O^ISfe: 

A^Trflff^ 

1,967,793 
403370 

818617 

Cossl  TRACON: 

AJrTrsffie ™    _.      ™      . 

FvnAio'Wt  FRDO 

Nw  Yoi1(  Cwitar 

AJrTnfftc 

4.215  480 

Naw  Yoili  TRACON: 

AirTraffk:                                                                              i  i  i            

2.776332 

Htm  Yofh  F50O 

561,757 

T,*,Hm^F<5on 

364,130 

1.958 

17301,189 

2478 

(Ttw  cost  ertimaleo  tor  «is  Srst  yesr  am  compuied  using  the  annual  twss  aalsfy  tar  1 
•stimates  were  computad  tMMd  on  ttw  sverage  cost  per  employe  durmg  ttw  nnt  year,  nwHiplied 


rale  (slap  4)  of  each  GS  gisds  IsnL  ntWyesr  cost 
by  the  1993  i1e«iiOi»>alion  profed  smploynMnt  goai.) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rsl«Me  No.  34-26222;  Ha  Na  SR-AMEX- 
88-251 

Self-Regulatory  Organizations;  Rllng 
and  Aecatorated  Approval  ol  Proposed 
Rula  Change  by  tiia  American  Stock 
Exchange,  Inc.  Relating  to  the 
Expanalon  of  the  Number  of 
Component  Stocks  hi  the  ON  and  Gas 
Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C,  788(b)(1),  notice  is  hereby  given 
that  on  October  20. 19S8  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
tlia  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("Amex"  or  "Exchange")  proposes  to 
expand  to  16  the  number  of  component 
stocks  in  its  Oil  Index  ("XOl"  or 
"Index"). 


II,  Self-Regulatory  Oiganizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  September,  1983,  the  Exchange 
began  trading  options  on  the  XOL  an 
industry  index  composed  of  30 
component  securities  known  as  the  Oil 
and  Gas  Index.  In  September,  1984,  the 
index  was  revised  to  delete  companies 
engaged  in  gas  exploration  and 
production  activities,  reduce  the  number 
of  component  stocics  to  fifteen,  and 
changed  to  a  price-weighted  index.  It 
was  renamed  the  Oil  Index  and  the 
same  symbol,  XOI,  has  remained.^ 


■  Se0  Secutities  Exdunge  Act  Releaje  No.  21408 
(Octol>er  19, 1984),  «9  Fit  49011. 


The  Sim  (kimpany  ('*Sun")  has  been  a 
component  stodi  of  the  XOI  since  its 
inception.  Recently,  Sun  announced  that 
it  will  be  spinning  off  the  company's 
exploration  and  production  unit  to  be 
called  Sun  Exploration  O).  ("Sun 
Exploration").  Each  shareholder  of  Sun 
will  receive  one  share  of  Sun 
Exploration  for  each  Sun  share  held. 

At  the  time  of  the  spinoff,  which  is 
expected  to  occur  on  or  about  November 
1, 1988,  the  Exchange  proposes  to  add 
Sun  Exploration  as  a  sixteenth 
component  stock  of  the  XOL  Since  the 
pricing  of  the  Index  has  historically 
reflected  the  value  of  the  total  assets  of 
Sun  before  the  spinoff,  the  inclusion  of 
those  same  assets  after  the  spino^ 
would  appear  advisable  in  order  to 
maintain  continuity  in  the  pricing  of  the 
XOL  Therefore,  it  is  necessary  to 
increase  the  number  of  component 
stocks  bom  fifteen  to  sixteea 

The  Exchange  will  advise  its 
membership  of  this  change  prior  to  its 
effective  date  via  circulars  and  other 
commimications. 

In  addition,  the  Exchange  requests  the 
authority  to  add  or  delete  component 
securities  to  maintain  the  continuity  of 
the  composition  of  the  Index, 

The  Amex  believes  the  proposed 
change  is  consistent  with  section  6(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  in  that  it  will  facilitate 
transactions  in  securities  and  protect 
investors  and  the  public  interest 
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Thanfote.  the  Anwx  believes  Ihe 
nnpoeed  nils  cbanas  is  cansislsnt  with 
MCtioa  e(b)W  of  tka  Act.  wfaidi 
p^Tidss  ki  pefttMii  rut.  ^t  Ihs  nks 
of  Oie  Bxdta^B  be  dcsigDed  to  praowte 
Just  and  eqoftsble  pxinctptes  itf  trade 
and  to  protect  the  Investing  public. 

R  Self-Regahtory  Ckgaaaatiom't 
Statement  on  Burden  on  Competition 

Tbs  Ahmx  beUeres  lks<  the  peoposed 
rule  change  will  not  hnpose  a  bocden  on 
competition. 

C.  Self-Regolatory  Orgmization'i 
Stalaiaent  on  Coauneutt*  oa  the 
Pnpoted  lUe  Change  Hmceindfmm 
Mei^ien.  fartiapaatt,  or  Othen 

TW  Optima  ConsBMse.  s  rn—iittes 
of  Hm  Amsx  Boani  efCoeernon 
comprised  of  members  and 
repnsentslivee  of  maiim  tltma.  has 
emtorsed  the  ptopoeej  trie  change. 

No  writlee  coiiiiamta  leeie  eflker 
soUcalsd  or  isoetved. 
m.  Dale  af  ESscSsaBaas  of  IW 
nuisiadt^ffciM       "-^-i*- 
Comniflriflo  ActlOO 

The  Anaz  ha*  rsvMatad  tka<  the 
propoead  rale  ehaags  be  glvea 
acceteatad  alTatUnnaaa  pmsnani  to 
section  111(b)(2)  of  Iha  Ad  so  that  Om 
Excfaai^s  can  aodi^  lbs  Index  and  give 
appropriala  noUce  to  iU  BeiriwnUp 
befoce  the  effectiva  data  of  the  Son 
Exploration  splaoS  whidi  Is  cunently 
scheduled  to  occur  on  or  aboot 
November  I,  nn. 

Hie  Cuiuiiiissios  nnos  Inet  ne 
proposed  nde  change  Is  eoBsisteiit  wiA 
the  leqelraBMBls  of  the  Act  aad  the 
rales  and  itgulaHuiB  Oereaader 
appUcaMe  to  e  sacvitlas  ewhaiige  and 
in  partkMlar,  the  laqt^aaeaM  of  I 
&•  SpedficaHy.  tfeeCsHBissiaa 
tlal  ttn  piapoaad  rals  ^anae  ia 
consistent  with  ssettoB  «b)(S)  of  Iba  Act 
becaase  indnaicB  of  aa  BiplentiaD  in 
the  Imkx  after  tbs  spnoS  wlU  aaintaiB 
continialy  <B  the  priolBg  of  the  XOL 
thereby  farililoWng  tanaactioa*  lo 
securities  sad  pesmoUag  ^Mt  aad 
equiuble  prindplea  of  trade,  in 
partkaiiar,  the  Coamdaaion  believea  that 
since  the  pricing  of  the  Index  has 
historically  reflected  the  value  of  the 
total  assets  of  Son  before  the  Sun 
Exploration  spinofT.  indnslon  of  those 
same  assets  after  the  spinoff  wfll 
msiiitain  conthniity  in  tne  pricing  of  the 
XOI.  Moreover,  the  Commission  finds 
that  the  levieed  XtX  Is  consistent  with 
the  standanla  far  Amsx^Uated  slock 
index  ofMons  eootaioed  la  Aaex  Rale 

goiqa). 


The  Bxcfaenge  has  also  requested  the 
authority  to  add  or  delete  f^^p*****"* 
securities  of  the  XOI  lo  maintain  the 
continuity  of  the  composition  of  the 
Index.  The  Commission  notes  that  the 
Amex  hes  the  authotrty  to  cnange  tiie 
composition  of  Uie  Index  to  maintain  the 
quality  and/ or  ''^"'^n^*^''  of  the  i*"t*» 
puiauant  to  Anex  Rale  WlQb).  The 
Commission,  nevertheless,  believes  that 
any  deletions  firom  or  additions  to  the 
Index  that  change  the  Index  in  a 
Baletial  way  rousl  be  subnilled  lo  Ike 
Commission  in  a  proposed  rnie  cliange 
pursuant  !o  section  19[bl  of  the  Act 

The  Commission  finds  good  cause  for 
appwwrii^  the  proposed  rule  rhange 
prior  to  the  tfainieth  day  efler  the  date  of 
pubHcation  of  notice  of  filing  thereof  so 
that  the  Exchange  can  modily  the  Index 
contemporaneously  writh  the  Sun 
Exploration  eptnoff.  which  is  expected 
to  occur  on  or  about  November  1. 1W8. 

IV.  Solicitation  of  Cotuiueuls 

Intel ested  peisoiia  are  invited  to 
sulvnit  written  data,  views  and 
afp^wata  conceraing  the  feragoiag. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commisalaii.  490  PUth  Street  NW., 
WasMngton.  DC  XMB.  Copies  afOe 
submission,  all  subsequent  aiiiiiiiihialSi 
all  written  statsnunla  with  respect  to 
the  proposed  rule  change  (hat  are  Bled 
with  the  Commission,  and  all  written 
communicatioos  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  thoae  that 
may  be  witldield  frtm  the  pnbHc  in 
accordance  with  the  piuvlsiuns  of  5 
U.&C  SS2,  wffl  be  evnjleble  for 
inspecHoa  and  eoyying  in  the 
Commisaioa'a  Poblie  Refeianw.  Section. 
«S0  Fifth  Street  MW..  Washi^toa,  IX: 
C:opies  olsoch  fiUng  will  also  be 
available  for  inspection  and  oopyiag  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  die  caption  above  and  should 
be  submitted  by  November  23, 19ag. 
It  is  Ihenfbre  ordered,  ptasoant  to 
section  lfl(b)(2J  of  the  Act.*  that  the 
proposed  mk  change  (SR-AMEX-88-25) 
isepprovad. 

Fir  *«  r  iiiiln<na.  by  «i«  Mvislaa  of 
Maikal  gjgijilinn.  panuaal  ta  rtalmUrt 
authority.* 

Dalad  October  27.  uaa. 
loaaltaa&Kati. 
SecntxiTf. 
IFR  Doc.  as-2S32S  Filed  IWI-ai.  feSS  aa) 
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•UU5CM(1SBt). 


•  MU&c;ai(b)|uai). 

•  17  cm  zaaso-KaXii)  (ita«. 


ML  OMahoma  Vantur*  Parlnar*, 
LknWad  Partnarililp,  1  Hi  AppfcgUoo 

October  2S.ign. 

aochct:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnoac  Notice  of  AM>lioaltaa  for 

Exemption  tmder  the  Investment 

Company  Act  of  1940  (Ihe  "ia«0  Act!. 

Applicant:  ML  Oklahoma  Ventme 
Partnara. '  ii"ii»^  Partnership  (tae 
"Partnership"),  KK.  OK  Co.,  limited 
Partnership  (the  "Managing  General 
Partner"),  and  Merrill  Lyach  Vealwa 
Capital  Inc.  (the  "Managenant 
Company")  (collectively,  the 
"Applicants"). 

Relevant  19*0  Act  Secbom  BxeaptioD 
raqaasted  aader  seclioa  e(c)  fraa  the 
piovlsions  of  sections  2(a)t1^  and 
Z(a)(3](D)  of  the  1940  Act 

Summary  of  Application:  Applicants 
seek  an  order  determining  that  (I)  the 
Independent  Ceaeral  Parlaers  (as 
toeiaafter  defined)  of  the  PartnenWp 
are  not  "interested  persons '  of  the 
Partnership,  the  Managing  General 
Partner  of  the  Management  Company  by 
reason  of  being  general  partners  of  Ae 
Pailiteishlp  and  eo-pertners  of  the 
Managing  General  Partner  and  (ii) 
persons  who  become  limited  partnen 
(tiie  "Limited  Partnen")  of  the 
PaituBtakip  who  owb  laaa  that  t«  of  Ike 
limited  partnership  interests  in  the 
Partnership  wilt  not  be  "affiliated 
penons"  of  die  PartaersUp  or  sny  of  its 
other  partners  solely  by  reaaoa  as  their 
statna  as  Umiled  Pailnefs. 

Filing  AitBrTbe  eppHeetion  was  fHed 
on  August  3, 19M  and  amended  on 
October  20, 1900. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ofdved.  Ihe  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  thia 
applicalioa  or  aak  (o  be  notified  if  a 
heari:^  is  ordered.  Any  requests  most 
be  received  by  the  SEC  by  S:30  pji^  on 
November  21, 1S88.  Reqaast  a  bearing  in 
writing,  grvtng  the  nature  at  yoer 
interest,  the  reason  for  the  request,  and 
the  issues  you  oontesL  Serve  the 
Applicant  with  the  rei|uest,  either 
personally  or  by  mall,  and  also  sand  It  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Revjeeet  wHh 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificele.  Request 
notification  of  the  dale  of  a  hearing  by 
writing  to  Ihe  SecreUry  of  the  ^C 
AMIwmri.  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington,  DC  20540: 
Applicants:  ML  Oklahoma  Venture 


Fedinl  Relator  /  Vol.  53.  No.  az  /  Wednaaday.  November  2.  1988  /  Notjcea 44273 


Partners,  Limited  Partnership  and  ML 
OK  Co.,  Limited  Partnership:  211 N. 
Robinsoa  Suite  1800,  One  Leadership 
Square,  Oklahoma  City,  Oklahoma 
73102:  Merrill  Lynch  Venture  Capital 
Inc.:  717  Fifth  Avenue.  New  York,  New 
York  10022. 

FOn  WRTHm  MPOMaA-nOM  CONTaCR 
Bibb  L  Strench.  Uw  Gerk.  (202)  272- 
2856  or  Karen  I.  Skidmora.  Branch 
Chiet  (202)  272-3023,  Office  of 
Investment  Company  Regulation. 
•UmCaiDfT/UtV  MFMOiATION:  The 
following  is  a  summary  of  the 
application:  proper  terms  are  those 
defined  in  the  application.  The  complete 
application  ia  available  for  a  fee  &om 
either  the  SEC'a  I>ublic  Reference 
Branch  in  person,  or  the  SECs 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258.'t300). 

Applicant's  Repceaentatioiis 

1.  The  Partnership  is  a  recently- 
formed  limited  partnership  organized 
under  Oklahoma  law  on  )uly  15, 1968 
pursuant  to  a  Certificate  of  Limited 
Partnership  dated  July  14, 1988.  The 
Partnership  has  elected  lo  be  a  business 
development  company  and,  therefore, 
will  be  subject  to  sections  55  through  65 
of  the  1940  Act  and  to  Uiose  sections  of 
the  1940  Act  made  applicable  to 
business  development  companies  by 
section  59  thereof. 

2  The  investment  objective  of  the 
Partnership  is  to  seek  long-term  capital 
appreciation  by  making  venture  capital 
investments  in  new  and  developing 
companies,  primarily  Oklahoma 
companies,  which  management  believea 
offer  significant  long-term  growth 
possibilities.  The  Partnership  has  been 
organized  to  qualify  as  a  "qualified 
venture  capital  company"  under 
Oklahoma  law.  Accordingly,  its  Partnen 
will  be  entitied  to  claim  a  credit  up  to 
20%  of  the  cash  amount  of  their 
investment  in  the  Partnership  against 
their  Oklahoma  State  income  tax  for  the 
year  of  their  investment  The 
Partnerehip  intends  to  invest  at  least 
55%  of  its  net  proceeds  in  companies 
which  constitute  "Oklahoma  business 
ventures"  under  Oklahoma  law.  The 
remainder  of  the  Partnerahip's  assets 
will  be  svailable  for  investments  in 
portfolio  companies  located  in  other 
areas  of  the  United  States.  The 
Partnerehip  is  an  investment  vehicle  of 
unlimited  duration  which  will  have 
definite  stages  of  development  and  will 
terminate  no  later  than  December  31. 
2002. 

3.  On  September  23, 1988,  the 
Partnerehip  filed  a  registration 
statement  on  Form  N-2  (File  No.  33- 
24547)  under  the  Securities  Act  of  1933 


with  respect  to  a  public  offering  by  the 
Partnership  of  up  to  25,000  units  ("the 
Units")  (35,000  Unite  If  the  increased 
sole  tight  is  exercised  in  full)  at  a  price 
of  $1,000  per  Unit  of  limited  partnership 
interest  in  the  Partnership. 

These  proceeds  will  be  invested  in  20 
to  30  venture  capital  investment^  over  a 
period  of  up  to  three  to  four  years.  Each 
of  these  investments  will  be  liquidated 
after  it  reaches  a  state  of  maturity  when 
disposition  can  be  considered,  which 
typically  will  be  four  to  seven  yeare 
from  the  date  of  investment  The 
proceeds  of  liquidation  will  not  be 
reinvested  except  in  limited 
drcumfitances  but  will  be  distributed  to 
the  partnere.  Merrill  Lynch,  Pierce, 
Fenner  &  Smith  Incorporated  ("Merrill 
Lynch")  will  act  as  the  selling  agent  for 
the  Units  on  a  "best  efforts"  basis. 

4.  The  General  Partnere  of  the 
Partnerehip  will  consist  of  the  Individual 
General  Partnere.  of  which  there  must 
be  at  least  three,  and  the  Managing 
General  Partner.  The  Individual  General 
Partners  will  include  (i)  the  Independent 
General  Partnere  (defined  to  be 
individuals  who  are  natural  persons  and 
who  are  not  "interested  persons"  of  the 
Partnerehip  within  the  meaning  of 
section  2(e)(19)  of  the  1940  Act):  (ii)  one 
General  Partner  who  is  an  individual 
and  who  is  an  "affiliated  person"  of  Ihe 
Managing  General  Partner:  and/or  (iii) 
any  individual  who  becomes  a 
successor  or  additional  Individual 
General  Partner  as  provided  in  the 
Partnerehip  Agreement  A  majority  of 
the  General  Partnere  will  be 
Independent  General  Partners.  The 
Partnership  Agreement  will  provide  that 
if  at  any  time  the  number  of 
Independent  General  Partnere  is  less 
than  a  majority  of  the  General  Partnere, 
then  within  90  days  thereafter,  the 
remaining  Individual  General  Partnere 
shall  designate  and  admit  one  or  more 
Independent  General  Partnere  so  as  to 
restore  the  number  of  Independent 
General  Partners  to  a  majority  of  the 
General  Partners. 

5.  The  Managing  General  Partner,  an 
Oklahoma  Limited  Partnership,  is  the 
managing  general  partner  of  the 
Partnership  and  will  be  responsible  for 
finding,  evaluating,  structuring, 
monitoring  and  liquidating  the 
Partnerehip's  venture  capital 
investments  but  its  actions  will  be 
subject  to  the  supervision  of  the 
Individual  General  Partnere.  The 
Managing  General  Partner  will  receive 
the  Managing  General  Partner's 
Allocation  which  is  summarized  below 
and  described  in  the  Application.  The 
Management  Company,  a  Delaware 
Corporation,  will  perform  the 
management  and  administrative 


services  necessary  for  Ihe  operation  of 
the  Partnership  purauant  to  a 
Management  Agreement  For  these 
services,  the  Management  Company  will 
receive  an  annual  fee  equal  lo  2.SX  of 
the  amount  of  the  Partner's  capital 
contributions  (net  of  selling 
commissions  and  organizational 
expenses  paid  by  the  Partnerehip), 
reduced  by  capital  distributed  to  the 
Partnere  and  realized  capital  losaes, 
subject  to  a  minimum  annual  payment  of 
S200.00a  The  Managing  General  Partner 
and  the  Management  Company  will  be 
registered  as  investment  advisere  under 
the  Investment  Advisere  Act  of  194a  as 
amended  (the  "Advisere  Act)".  The 
Management  Company  is  an  indirect 
subsidiary  of  Merrill  Lynch  ft  Co.,  Inc., 
the  parent  of  Merrill  Lynch. 

6.  The  Individual  General  Partnere  of 
Ihe  Partnerehip,  acting  by  majority  vote, 
will  provide  overall  guidance  and 
supervision  of  Partnerehip  operationa 
and  will  perform  the  same  functions  as 
directore  of  a  corporation.  The 
Independent  General  Partnere  will 
assume  the  responsibiUiea  and 
obligations  imposed  by  the  1940  Act  and 
the  regulations  thereunder  on  the  non- 
interested  directore  of  a  business 
development  company. 

7.  The  Limited  Partnere  of  Ihe 
Partnerehip  have  no  right  to  control  the 
Partnerehip's  business,  but  may  exercise 
certain  rights  and  powera  of  a  Limited 
Partnere  under  the  Partnerehip 
Agreement  including  voting  rights  and 
the  giving  of  consents  and  approvals 
provided  for  in  the  Partnerehip 
Agreement  Limited  Partnere  will  be 
afforded  all  voting  rights  required  by  the 
1940  Act  It  is  the  opinion  of  Oklahoma 
counsel  to  the  Partnership  that  the 
existence  of  these  voting  rights  does  not 
subject  the  Limited  Partnere  to  Uabihty 
as  general  partner  under  the  Oklahoma 
Revised  Uniform  Limited  Partnerehip 
Act.  In  addition,  the  Partnership 
Agreement  will  obligate  the  General 
Partnere  of  the  Partnerehip  to  take  all 
the  action  which  may  be  necessaiy  or 
appropriate  to  protect  the  Umited 
liability  of  the  Limited  Partnere.  An 
insurance  policy  to  provide  coverage  to 
pereons  who  become  Limited  Partnere  in 
the  Partnership  has  not  been  been 
obtained.  However,  the  Independent 
General  Partnere  will  review 
periodically  the  question  of  the 
appropriateness  of  obtaining  an  errora 
and  ommissions  insurance  policy  for  the 
Partnerehip. 

8.  The  Partnership  Agreement  will 
provide  that  the  Independent  General 
Partners  may  be  removed  either  (i)  for 
cause  by  the  action  of  at  least  two-thirds 
of  the  remaining  Individual  General 
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Partners  at  a  meeting  of  the  Limited 
Partners  called  for  the  purpose  of 
electing  General  Partners:  (ii)  by  failure 
to  be  re-elected  by  the  Limited  Partners; 
or  (iii)  with  the  consent  of  a  majority  in 
interest  of  Limited  Partners.  The 
Partnership  Agreement  will  also  provide 
that  the  Managing  General  Partner  may 
be  removed  either  (i)  by  a  majority  of 
the  Independent  General  Partners;  (U) 
by  failure  to  be  re-elected  by  the  Limited 
Partners  at  a  meeting  of  the  Limited 
Partners  called  for  the  purpose  of 
eleclins  General  Partners;  or  (iii)  with 
the  consent  of  a  majority  in  interest  of 
the  Limited  Partners. 

9.  The  Partnership  Agreement  will 
provide  that  the  Managing  General 
Partner  will  not  resign  or  withdraw 
unless  a  successor  managing  general 
partner  has  been  appointed  and 
consented  to  by  the  Limited  Partners  of 
the  Partnership  in  compliance  with  the 
Partnership  Agreement.  The  Managing 
General  Partner  may  voluntarily  resign 
or  withdraw  from  the  Partnership  only 
upon  compliance  with  certain  speciHed 
procedures  which  will  be  set  forth  in  the 
Partnership  Agreement 

10.  The  allocation  of  profits  and  losses 
of  the  Partnership  will  be  made  in 
accordance  with  the  Partnership 
Agreement.  The  Partnership  A^^eraent 
will  provide  that  the  proPits  and  losses 
of  the  Partnership  will  be  determined 
and  allocated  as  of  the  end  of,  and 
within  sixty  days  after  the  end  of,  each 
calender  year.  If  the  aggregate  of  the 
investmen.       ome  and  new  realized 
capital  gains  and  losses  from  venture 
capital  investments  is  positive, 
calculated  on  a  cumulative  basis  over 
the  life  of  the  Partnership  through  such 
year,  the  Managing  General  Partner  will 
be  allocated  income  and  capital  gains  or 
losses  for  such  year  so  that  together 
with  all  investment  income  and  gains 
and  losses  previously  allocated  to  the 
Managing  General  Partner,  it  has 
received  20%  of  the  aggregate  of  such 
income  and  gains  calculated  on  a 
cumulative  basis  over  the  life  of  the 
Partnership  through  such  year.  Such 
allocation  is  refeired  to  as  the 
"Managing  General  Partner's 
Allocation."  To  the  extent  that  there  is 
available  cash,  the  Partnership  will 
make  distributions  not  less  frequently 
than  annually.  Under  certain  limited 
circumstances  detailed  in  the 
Partnership  Agreement  the  Partnership 
may  also  make  in-kind  distributions  of 
its  portfolio  securities.  As  soon  after  the 
date  of  termination  as  possible,  the 
Partners  will  receive  a  liquidating 
distribution  of  the  remaining  assets  of 
the  Partnership  based  upon  their 
allocable  shares  thereof.  If,  at  the  time 


of  the  liquidation  of  the  Partnership,  the 
Managing  General  Partner  has  received 
cumulative  distributions  in  excess  of  the 
Managing  General  Partner's  Allocation, 
calculated  over  the  life  of  the 
Partnership,  the  Managing  General 
Partner  %vill  be  obligated  to  return  any 
such  excess  amount  to  the  Partnership. 
Cash  or  other  assets  otherwise 
distributable  to  the  Managing  General 
Partner  shall  not  be  distributed  to  the 
Managing  General  Partner  (but  will 
remain  credited  to  its  Capital  Account) 
to  the  extent  that  and  so  long  as  the  net 
realized  gains  allocated  to  the  Managing 
General  Partner  are  offset  by  an  amount 
equal  to  20%  of  the  net  unrealized  losses 
of  the  Partnership.  Distributions  of 
investment  income  allocated  to  the 
Managing  General  Partner  as  part  of  the 
Managing  General  Partner's  Allocation 
will  be  deferred  until  the  Partnership 
has  sold  or  otherwise  disposed  of  the 
security  from  which  the  investment 
income  was  derived  or  until  such 
security  is  otherwise  not  carried  as  an 
asset  of  the  Partnership  and  any 
realized  gain  or  loss  from  such  security 
has  been  allocated  to  the  Partners. 

Applicants'  Legal  Analysis 

1.  By  virtue  of  their  status  as  partners 
of  the  Partnership,  the  Independent 
General  Partners  could  be  deemed  to  be 
"affihated  persons"  of  the  Partnership 
within  the  meaning  of  section  2(a)(3)  of 
the  Act  and,  consequently,  "interested 
persons"  of  the  Partnership.  The 
Independent  General  Partners  could 
also  be  construed  to  be  "interested 
persons"  of  an  investment  adviser  and 
principal  underwriter  to  the  Partnership 
by  virtue  of  their  status  as  "co-partners" 
(and,  consequently,  "afHliated  persons") 
with  the  Managing  General  Partner  in 
the  Partnership.  The  Managing  General 
Partner  could  be  construed  to  be  an 
investment  adviser  of  the  Partnership. 
FurtherxDore.  the  Managing  General 
Partner  is  under  "common  control"  with 
the  Management  Company,  an 
investment  adviser  to  the  Partnership 
and  the  principal  underwriter  with 
respect  to  the  sale  of  the  Partnership's 
Units,  which  makes  the  Managing 
General  Partner  an  "afRliated  person"  of 
the  Management  Company.  Each  person 
who  becomes  a  Limited  Partner  will  be 
a  partner  of  the  Partnership  and  of  each 
other  Limited  Partner,  as  well  as  of  each 
Individual  General  Partner  and  the 
Managing  General  Partner.  Therefore, 
each  Limited  Partner  could  be  deemed 
to  be  an  "affiliated  person"  of  the 
Partnership  as  well  as  of  each  other 
Limited  and  General  Partner  merely  by 
having  purchased  a  Unit  to  become  a 
Limited  Partner. 


2.  Applicants  request  that  the 
Partnership  and  the  Independent 
General  Partners  be  exempted  from  the 
provisions  of  section  2[a](19)  of  the  1940 
Act  to  the  extent  that  the  Independent 
General  Partners  would  otherwise  be 
deemed  to  be  "interested  persons"  of 
the  Partnership,  the  Managing  General 
Partner  or  the  Management  Company 
solely  because  such  Independent 
General  Partners  are  general  partners  of 
the  Partnership  and  "copartners"  of 
Managing  General  Partner.  The 
Partnership  has  been  structured  so  that 
the  Independent  General  Partners  are 
the  functional  equivalents  of  the  non- 
interested  directors  of  an  incorporated 
investment  company.  Section  2(a)(19]  of 
the  1940  Act  excludes  from  the 
definition  of  "interested  persons"  of  an 
Investment  company  those  individuals 
who  would  be  ''interested  persons" 
solely  because  they  are  directors  of  an 
investment  company,  but  there  is  no 
equivalent  exception  for  partners  of  an 
investment  company. 

3.  Applicants  request  further  that 
under  section  2(a](3)(D]  of  the  1940  Act 
any  Limited  Partner  owning  less  than  5% 
of  the  Units  of  the  Partnership  not  be 
deemed  an  "affiliated  person"  of  the 
Partnership,  any  other  Limited  Partner, 
any  of  the  Individual  General  Partners, 
the  Managing  General  Partner  or  the 
Management  Company  solely  because 
such  Limited  Partner  is  a  partner  of  the 
Partnership  or  a  partner  with  any  of 
such  other  persons  in  the  Partnership. 
Since  such  Limited  Partners  have  no 
exclusion  under  the  1940  Act 
comparable  to  that  provided  under 
section  2(a)(3)  to  corporate  shareholders 
with  less  than  a  5%  ownership  interest 
the  requested  relief  will  place 
investments  in  the  Partnership  on  a 
footing  more  equal  with  investments  in 
business  development  companies 
organized  as  corporations. 

4.  Applicants  submit  that  it  is 
consistent  with  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  Act  to  grant  the  requested 
exemptions  from  the  provisions  of 
sections  2(a)(19)  and  2(b)(3)P). 

Applicants'  Conditioiu 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  The  Partnership  will  be  structured 
BO  that  the  Independent  General 
Partners  are  the  functional  equivalents 
of  the  non-interested  directors  of  an 
incorporated  investment  company 
registered  under  the  1940  Act 

2.  Under  the  Partnership  Agreement 
the  Partnership  will  be  authorized  to 
make  in-kind  distributions  of  portfolio 
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securities  to  its  Partners.  Applicants 

agree  not  to  make  any  in-khid 
distributions  of  securities  to  Partners  of 
a  Partnership  until  such  Partnership  has 
either  obtained  a  no-action  letter  from 
the  staff  of  the  SEC  conRrmhig 
Applicant's  interpretation  of  section  205 
of  the  Advisory  Act  (i.e.  that  unrealized 
gains  or  losses  attributable  to  seoirities 
distributed  In-kind  to  Partners  are 
properly  deemed  realized  upon  such 
distribution]  or.  alternatively,  has 
obtained  an  order  pursuant  to  Section 
200A  of  the  Advisers  Act  pennitting 
such  distribution. 

3.  Applicants  will  obtain  an  opinion  of 
counsel  that  the  distributioQa  and 
allocations  to  the  Managing  General 
Partner  can  be  paid  in  accordance  with 
Section  205  of  the  Advisers  Act 

Apphcants  have  not  requested 
Commission  review  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  counsel's 
Interpretation  that  section  20S  of  the 
Advisers  Act  permits  the  proposed 
allocation. 

For  the  Commission,  by  the  Diviskm  of 
Investment  Management  under  delegated 
authority. 
looathan  G.  Kats, 
Secretary. 

[FK  Doc.  80-25331  Piled  11-1-68: 8:45  am] 
■LLWa  CODE  saio-M-M 


[R«L  No.  3S-247M] 

Filings  Under  the  Public  UtMty  Holdbtg 
Company  Act  of  1935  TAcTO 

October  27. 19Ba 

Notice  is  hereby  given  that  the 
following  filing(B)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicationls)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactionfs)  summarised  below.  The 
applicationisj  and/or  declaration(s)  and 
any  amendmenlfs)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application[sl  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  21, 1988  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(9)  and/or 
declarant(s)  at  the  addressjes]  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
resquest  Any  request  for  hearing  shall 


Identify  specifically  the  Issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  QppUcation(s)  and/ 
or  declaration(a).  ae  filed  or  as 
amended,  as  filed  or  as  amended,  may 
be  granted  and/or  permitted  to  become 
effective. 

New  England  Electric  System  <70-6S38) 

New  England  Electric  System 
("NEES"'),  25  Research  Drive. 
Westborough,  Massachusetts  01562,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
declaration  pursuant  to  sections  6(a] 
and  7  of  the  Act  and  Rule  40(a)(5) 
thereunder. 

By  orders  dated  September  14, 1977, 
July  6, 1979.  and  March  15. 19M  (HCAR 
Nos.  20173.  21133.  and  23246. 
respectively),  the  Commission 
authorized  NEES  to  issue  and  sell  from 
time  to  time  through  December  31. 1966, 
up  to  1.975.000  shares  of  its  authorized 
but  unissued  common  shares,  $1  par 
value,  pursuant  to  the  NEES  Employees' 
Share  Ownership  ('*Pian").  Through 
September  30, 1988.  NEES  issued 
1,432,684  shares  pursuant  to  the  Plan 
leaving  a  balance  of  542.316  authorized 
but  unissued  shares. 

NEES  seeks  authority  to  extend  the 
period  for  issuing  the  remaining  common 
shares  pursjont  to  the  Plan  through 
December  31. 1992.  The  tenns  and 
conditions  for  the  sale  of  shares 
otherwise  remain  unchanged. 

New  England  Electric  System  (7D-6995) 

New  England  Electric  System 
("NEES").  25  Research  Drive, 
Westborough.  Massachusetts  01562.  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
declaration  pursuant  to  sections  e(a) 
and  7  of  the  Act  and  Rule  40(a)(5) 
thereunder. 

By  order  dated  July  12. 1964  (HCAR 
No.  23365).  the  Commission  authorized 
NEES  to  issue  and  sell  from  time  to  time 
through  December  31, 1968,  up  to  200.000 
shares  of  its  authorized  but  unissued 
common  shares,  SI  par  value,  pursuant 
to  the  NEES  Tax  Deferred  Savings  Plan 
("Ran").  A  subsequent  common  share 
split  on  January  24, 1966  resulted  in  an 
increase  in  authorization  to  a  total  of 
391.804  shares.  Through  September  30, 
1986.  NEES  issued  14a016  shares 
pursuant  to  the  Plan  leaving  a  balance 
of  251 .788  authorized  but  unissued  shares. 

NEES  seeks  the  Commission's 
authorization  to  extend  the  period  for 
issuing  the  remaining  common  shares 
pursuant  to  the  Plan  through  December 
31. 1992.  The  terms  and  conditions  for 


the  sale  of  shores  otherwise  remain 
unchanged. 

New  F.f*glan^  Electric  Systems  (7D-7D06) 

New  England  Electric  System 
("NEES").  25  Research  Drive. 
Westborough.  Massachusetts  01582.  a 
registered  holding  con^)any,  has  filed  a 
post-effective  amendment  to  its 
declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act  and  Rule  40(a)(5) 
thereunder. 

By  orders  dated  December  10. 1984 
(HCAR  No.  23523).  the  Commission 
authorized  NEES  to  issue  and  sell  from 
time  to  time  through  December  31, 1966. 
up  to  500.000  shares  of  its  authorized  but 
unissued  common  shares,  $1  par  value, 
pursuant  to  the  NEES  Goals  Program 
("Program").  A  subsequent  common 
share  split  on  January  24. 1986  resulted 
in  an  increase  in  authorization  to  a  total 
of  928.636  shares.  Through  September 
30.  1988.  NEES  issued  267.817  shares 
pursuant  to  the  Program  leaving  a 
balance  of  856,821  authorized  but 
unissued  shares. 

NEES  seeks  authority  to  extend  the 
period  for  issuing  the  remaining  common 
shares  pursuant  to  the  Plan  through 
December  31, 1992.  The  terms  and 
conditions  for  the  sale  of  shares 
otherwise  remain  unchanged. 

Aikonsas  Power  ft  Li^t  Company  (70- 

7346) 

Arkansas  Power  &  Light  Company 
("AP&L").  425  West  Capitot  Little  Rock. 
Arkansas  72201.  a  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application 
pursuant  to  sections  6(b],  9(al,  10  and 
12(c)  of  the  Act  and  Rules  42  and 
S0(a)(5]  thereunder.  A  notice  was 
previously  issued  on  January  15, 1967 
(HCAR  No.  24302). 

AP&L  has  filed  a  further  amendment 
to  this  application-declaration.  AP&L 
now  proposes  to  issue  and  sell  not  more 
than  $270  million  principal  amount  of  its 
first  mortgage  bonds  ("Bonds").  The 
Bonds  will  be  issued  in  one  or  more  new 
series  horn  time  to  time  not  later  than 
February  29, 1991.  The  interest  rale  to  be 
borne  by  each  series  of  the  Bonds  and 
the  price,  exclusive  of  accrued  interest 
to  be  paid  to  AP&L  for  each  series  of  the 
t>onds  will  be  determined  at  the  time  of 
sale  of  such  series.  Each  series  of  the 
Bonds  will  mature  on  such  date  and 
have  such  other  terms  and  provisions, 
including  those  relating  to  redemption, 
as  shall  be  determined  at  the  time  of 
sale. 

AP&L  further  purposes  to  issue  and 
sell  from  time  to  time  not  later  than 
February  28. 1991.  one  or  more  new 
series  of  its  preferred  stock,  cumulative. 
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of  eiUver  S2S  par  value  ("SZS  Preferred") 
or  $100  par  vahie  ("SlOO  Preferred"  and. 
collectively  with  the  $2S  Preferred,  the 
"Stock").  Each  »erie«  of  the  Stock  shaQ 
coiuist  of  (uch  number  of  shares  of  the 
$25  Preferred  or  the  tlOO  Preferred  as 
authorized  and  ai  APU,  may  elect,  but 
the  total  number  of  (harea  of  the  Stock 
may  not  exceed  tlSO  million  aggregate 
par  value. 

In  addition.  APad.  may  amend  ita 
Agreement  of  Conaolldation  or  Merger 
(••CbarterT,  inbiact  to  receiving 
requisite  atockholder  approval,  in  order 
to.  among  other  things,  create  a  new 
class  of  its  preferred  stock,  $0.01  par 
value  ("Claas  A  Preferred"),  which  wrill 
have  the  same  rank  and  be  identical 
with  the  existing  classes  of  $100 
Preferred  and  $25  Preferred,  except  as  to 
the  par  value  of  the  aharea  of  such  class 
and  in  certain  other  limited  respects.  If 
issued,  each  series  of  Class  A  Preferred 
will  be  assigned  a  Liquidation  Value 
("Class  A  Liquidation  Value"),  which 
will  be  the  basil  of,  among  other  things, 
the  price  of  the  shares  of  such  series.  In 
the  event  the  creation  of  the  Qass  A 
Preferred  is  approved  by  APM-'s 
shareholders  and  the  Charter  is 
amended  accordingly.  AP&L  proposed  to 
have  the  option  to  issue  Class  A 
Preferred  as  part  of  the  Slock. 

AP&L  may  determine  that,  in  light  of 
the  current  market  conditions  at  the 
time  any  series  of  the  Stock  is  offered,  it 
is  in  the  best  interest  of  AP&L  and  its 
investors  and  consumers  that  the  terms 
of  such  Stock  provide  for  an  adjustable 
dividend  rate  thereon  to  be  determined 
on  a  periodic  basis,  subject  to  specified 
maximum  and  minimum  rates,  rather 
than  a  fixed  rale  dividend. 

Due  to  the  imcertainties  facing  the 
Middle  South  Utilities  System  and 
AP&L,  and  AP&L's  complex  financial, 
legal  and  regulatory  envirormient  APAL 
states  that  the  interest  of  APftL.  its 
investors  and  consumers  require  that 
AP&L  have  the  flexibility  to  sell  each 
series  of  the  Bonds  and  the  Stock  by 
means  of  a  negotiated  public  offering  or 
private  placement  with  institutional 
investors  in  order  to  secure  the 
advantages  of  an  advance  marketing 
effort  and/or  the  best  available  terms. 
AP&L  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  5a  pursuant  to  subparagraph  (a)(5). 
so  that  AP&L  can  undertake 
negotiations  with  respect  to  the  issuance 
and  sale  of  the  Bonds  and  the  Stock. 
AP&L  may  proceed  to  negotiate  the 
terms  of  the  Bonds  and  the  Stock. 

AP&L  proposes  to  use  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  the  Bonds  and  the  Slock  for 
general  corporate  purposes,  including, 
but  not  limited  ta  the  possible 


acquisition  of  certain  outstanding 
secnriUea.  AP&L  further  proposes  to  use. 
in  addition  to,  or  as  alternative  for,  the 
proceeds  from  the  sale  of  Bonds  and/or 
Stodi.  other  available  funds  to  acquire, 
at  any  time  or  from  time  to  time  prior  to 
February  28, 1991,  by  means  of  tender 
offer,  open  market,  negotiated  or  other 
forms  of  purchases  or  otherwise,  in 
whole  or  in  part  prior  to  their  respective 
maturities  certain  outstanding  securities 
of  APAL 

NoilfaMSl  UtttitiM  (7>-7S4S)  and  ChntM 
Oak  Enaigy,  Inc. 

Northeast  Utilities  ("NU").  a 
registered  holding  company,  located  at 
174  Brush  Hill  Avenue.  West  Springfield. 
MA  01080-OOia  and  its  proposed  wholly 
owned  subsidiary,  Charter  Oak  Energy, 
Inc.  ("Energy"),  located  at  Selden  Street. 
Berlin,  CT  06037-1618,  have  filed  an 
application.declaration  pursuant  to 
sections  e(a)  7,  9(a),  10. 12(b).  and  13(b) 
of  the  Act  and  Rules  45, 87, 90,  and  91 
thereunder. 

NU  proposes  to  organize,  acquire  the 
capital  stock  of,  and  provide  initial 
financing  for  a  new  wholly  owned 
subsidiary.  Energy.  The  primary 
business  of  Energy  will  be  the 
investment  and  participation  in 
qualifying  cogeneration  facilities  and  in 
qualifying  small  power  production 
facilities  as  defined  by  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
("PURPA")  and  the  rules  and  regulations 
promitlgated  thereunder  by  the  Federal 
Energy  Regulatory  Commission 
("FERC1  (hereinafter  collectively, 
"Qualifying  Facilities").  The  quahfying 
cogenegeration  facilities  may  be  located 
in  any  geographic  area,  but  participation 
by  Energy  in  quaUfying  small  power 
production  facilities  will  be  limited  to 
the  service  territories  of  the  NU  System 
and  other  members  of  the  New  England 
Power  Pool  The  initial  financing  for 
Energy  will  be  provided  by  the  purpose 
by  NU  of  100  shares  of  Energy  common 
stock  par  value  $1  per  share,  for  $10,000. 
NU  requests  authorization  to  invest  up 
to  an  additional  $200  million  in  Energy 
through  December  31. 1992,  through 
acquisitions  of  common  stock,  capital 
contributions,  open  account  advances 
and/or  subordinated  loana  Such  open 
account  advances  and  subordinated 
loans  will  bear  interest  at  a  rate  based 
on  NlTs  cost  of  funds  in  effect  on  the 
dale  of  issue,  but  in  no  event  in  excess 
of  the  prime  rate  on  such  date  at  a  bank 
designated  by  NU.  In  addition.  Energy 
may  obtain  debt  financing  from  non- 
affiliated  tiiird  parties  which  NU  will 
guarantee  if  required.  The  aggregate 
amount  of  such  financings,  both  from 
NU  and/or  third  parties  will  not  exceed 
$200  million. 


It  is  further  proposed  by  Energy, 
through  December  31, 1992,  to  make 
investments,  capital  contributions  and/ 
or  commitments  in  cormection  with  the 
QuaUfying  Facilities  up  to  a  total  of  $200 
million.  It  is  stated  that  Energy  may 
invest  or  participate  directiy  in  specific 
Qualifying  Facilities  on  a  project-by- 
project  basis  with  one  or  more 
nonaffiliated  companies  by  acquiring 
equity  interests  in  corporations, 
partnerships,  )oint  ventures  or  other 
entities  created  for  the  purpose  of 
constructing,  owning  and/or  operating 
particular  projects.  Alternatively. 
Energy  may  choose  to  partidpete 
indirectly  in  Qualifying  Facilities 
through  partnerships,  joint  ventures  or 
similar  arrangements  ("Joint  Ventures") 
writh  nonaffiliales.  In  addition, 
investments  may  be  made  through 
special  purpose  companies  to  be  formed 
by  Energy.  All  investments  will  be 
subject  to  applicable  provisions  of 
PURPA  and  FERC  rules  which  presently 
limit  participation  by  electric  utlities 
and  affiUates  to  90%  of  the  equity 
interest 

Energy's  investment  and/or 
participation  in  QuaUfying  Facilities. 
Joint  Ventures  or  any  special  purpose 
company  formed  by  Energy  may  take 
the  form  of  the  purchase  of  shares  or 
other  acquisitions  of  interest,  the 
loaning  of  money,  the  guarantee  of 
indebtedness  or  other  contractual 
arrangements.  The  exact  nature  of 
contractual  and  investment  opportunites 
carmot  yet  be  specified  and  Energy 
request  the  Qexibilily  to  negotiate 
specific  provisions  with  third  parties 
without  further  Commission 
authorization,  subject  to  the  $200  million 
maximum  financial  commitment 
requested. 

Alle^wny  Generattng  Company  pt- 
7S4a) 

Allegheny  Generating  Company 
("AGC"),  aao  Park  Avenue.  New  York. 
New  York  10022,  an  indirect  wholly 
owned  subsidiary  of  Allegheny  Power 
System,  Inc  a  registered  holding 
company,  has  filed  a  declaration  subject 
to  sections  e(a)  and  7  of  the  Act  and 
Rule  50(a)(51  thereunder. 

AGC  proposes  to  issue  and  sell  in  one 
or  more  transactions  form  time-to-time 
through  December  31, 1990.  an  aggregate 
principal  amount  not  exceeding  $150 
million  of  medium-term  notes  ("Notes") 
with  maturities  of  from  nine  months  to 
ten  years  as  selected  by  the  purchasers 
and  agreed  to  by  AGC 

Offers  to  purchase  Notes  wiU  be 
solicited  through  an  agent  or  agents.  In 
cormection  with  the  sale  of  each  Note, 
AGC  will  pay  the  agent  a  commission  in 
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the  form  of  a  discoont  from  par  value 
equal  to  a  percentage  of  the  principal 
amount  of  each  Note  sold  by  AGC  as  a 
result  of  a  soUcitation  made  by  the 
agent  The  commissions  are  expected  to 
range  from  0.100%  to  0.625%  of  principal 
(mount  depending  primarily  upon 
maturity,  A  Note  may  be  non- 
redeemable,  but  in  no  drcimistance 
would  a  Note  be  non-redeemable  for  ■ 
period  exceeding  seven  year*. 

AGC  has  requested  that  the  proposed 
issuance  and  sale  of  Notes  be  excepted 
from  the  competitive  bidding 
requirements  of  Rule  SO  of  the  Act 
pursuant  to  Rule  SO(a)(S).  AGC  states 
that  the  standard  structure  of  a  Note 
program  could  not  be  operational  under 
the  conditions  of  Rule  SO. 

Southern  Electric  Genenttng  Company 
(7«-7580) 

Southern  Electric  Generating 
Company  ("SEGCO"),  600  North  18th 
Street  Birmingham,  Alabama  35203,  an 
electric  generating  subsidiary  of 
Alabama  Power  Company  and  Georgia 
Power  Company,  electric  utiUty 
subsidiaries  of  The  Southern  Company, 
a  registered  holding  company,  has  filed 
an  appUcation  pursuant  to  Section  e(b) 
of  the  Act 

SEGCO  proposes  to  borrow  from 
banks  or  other  lenders  from  time  to  time 
through  December  31, 1990.  up  to  a 
maximum  aggregate  principal  amount  at 
any  one  time  outstanding  of  $70,000,0(X). 
The  borrowings  will  be  evidenced  by 
notes  to  be  dated  on  or  before  the  date 
of  the  loans. 

Arkansas  Power  *  Ughl  Company  (7»- 
7S71) 

Arkansas  Power  &  Light  Company 
("Arkansas"),  Capitol  and  Broadway, 
Littie  Rock,  Arkansas  72201.  a 
subsidiary  of  Middle  South  Utilities, 
Inc.,  a  registered  holding  company,  has 
filed  an  application  pursuant  to  sections 
9(aJ  and  10  of  the  Act 

Pursuant  to  authority  granted  in  prior 
Conmiission  orders,  Arkansas  is 
currentiy  leasing  a  portion  of  the  nuclear 
fuel,  including  facilities  incident  to  its 
use  ("Nuclear  Fuel"),  required  for  use  at 
its  Arkansas  Nuclear  One  C^nerating 
Station  ("ANO")  fr^m  Russell  Energy, 
Inc.  ("RusseU  •)  (HCAR  No.  21938, 
February  27. 1981).  and  from  Ozark  Fuel 
Orporation  ("Ozark")  (HCAR  Nos. 
22272,  24239,  and  24502,  November  13, 
1981,  November  19, 1986,  and  November 
17, 1987,  respectively).  In  order  to 
restructure  its  leasing  arrangement 
Arkansas  now  proposes  to  enter  into  a 
LeasR  Agreement  ("Lease")  for  the 
Nuclear  Fuel  vritii  River  Fuel  Trust  #1 
("Trust").  The  Trust  wiU  be  formed 
under  the  laws  of  the  State  of  New  York 


pursuant  to  a  Trust  Agreement  between 
a  commercial  bank  as  trustor 
("Trustor"),  Bankers  TrvMt  Company,  not 
in  its  individual  capacity,  but  solely  as 
trustee  ('Trustee")  and  Arkansas,  as 
beneficiary.  The  'Trust  wiU  be 
specificaUy  created  for  this  restructuring 
by  the  Trustor. 

It  is  proposed  that  the  Trust  will 
acquire  the  Nuclear  Fuel  owned  by 
RusseU  and  Ozark  along  with  certain 
Nuclear  Fuel  owned  by  Arkansas. 
Promptiy  after  such  acquisiton. 
Arkansas  wiU  terminate  its  Lease 
Agreement  with  RusseU  and  its  Lease 
Agreement  with  Ozark.  RusseU  wiU 
terminate  its  Credit  Agreement  with 
Bank  of  America  National  Trust  and 
Savings  Association,  and  Ozark  wiU 
terminate  its  Credit  Agreement  with 
Swiss  Bank  Corporatioa  New  York 
Branch. 

Under  the  terms  of  the  Lease,  the 
Trust  wiU  make  payments  to  suppUers, 
processors  and  manufacturers  necessary 
to  provide  Nuclear  Fuel  for  both  units  of 
ANO,  or  Arkansas  wiU  make  such 
payments  and  will  be  reimbursed  by  the 
Trust.  The  maximum  obligation  of  the 
Trust  to  make  payments  for  Nuclear 
Fuel  initiaUy  wiil  be  $192  miUlon  at  any 
one  time  outstanding,  although  the  Trust 
may  make  such  payments  of  up  to  $195 
million. 

Under  the  Lease.  Arkansas  wiU  be 
responsible  for  operating,  maintaining, 
repairing,  replacing,  and  insuring  the 
Nuclear  Fuel  and  for  paying  aU  taxes 
and  costs  arising  out  of  the  ownership, 
possession  or  use  thereof.  The  term  of 
the  Lease  wUl  be  through  December  31, 
1993.  which  may  be  extended  for  one 
year  by  Arkanaas  giving  notice  prior  to 
December  1, 1991,  and  each  succeeding 
December  1  up  to  2036,  of  its  desire  to  so 
extend  the  term,  and  by  the  Trust's 
consenting  to  each  such  extension  by 
December  31,  of  the  year  in  which  such 
notice  is  given.  In  any  event  the  Lease 
tviU  terminate  no  later  than  December 
31,  2038.  Authorization  is  requested  for 
additoinal  extensions  of  the  Lease 
through  December  31,  2038  without 
seeking  further  Commission 
authorization  prior  to  entering  such 
extensions. 

Payments  under  the  Lease  wiU  be 
payable  quarterly  and  wiU  include  (A)  a 
QiiiBrterly  Lease  Charge,  as  defined  in 
the  Lease,  whidi  will  include  allocated 
operational  and  financing  costs  of  the 
Trust  and  (B)  a  Bum-Up  Charge,  as 
defined,  equal  to  the  cost  of  the  Nuclear 
Fuel  consumed  while  the  Nuclear  Fuel  is 
in  the  reactor  and  producing  heat  When 
the  Nuclear  Fuel  is  not  in  the  reactor 
and  producing  heat  Arkansas  may  elect 
to  capitaUze  Quarterly  Lease  Charges  or 
daUy  portions  thereof  so  long  as  the 


commitment  outstanding  exceeds  the 
sum  of  (i)  the  Stipulated  Loss  Value,  as 
defined  in  the  Lease,  of  the  Nuclear 
PueL  (ii)  the  amount  of  such  charges  and 
(ill)  $3  milUon.  Arkansas  may 
consequenUy,  subject  to  the  foregoing 
limitation,  defer  rental  payments  imUl 
those  times  during  commercial  operation 
when  the  Nuclear  I^iel  is  In  the  reactor 
and  producing  heat  in  the  production  of 
electric  energy. 

For  the  Comffliasion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority, 
)aoalliaaC.Kats, 
Secntary. 
[FK  Doc  88-25330  Filed  U-t-W  MS  Bffl) 
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TJl  Lm  AequWUon  Fund  H,  LP,  Mil; 


October  28. 1S88. 

Aomcv:  Securities  and  Exchange 

Commission  ("SEC"), 

ACnOM:  Notice  of  AppUcation  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"), 

Applicants:  T.IL  Lee  Acquisition  Fund 
n.  UP.  ("Fund  Q"),  TM.  Lee  Acquisition 
Fund  (Retirement  Accounts)  Q,  LP. 
(coUectively  with  Fund  IL  the  "New 
Funds"),  and  Thomas  H.  Lee  Advisors, 
n,  UP.  ("Advisors  II"). 

Relevant  1940  Act  Sections:  Order 
requested  pursuant  to  section  6(c)  for 
exemption  from  sections  2(a)(19)  and 
2(a)(3)(D). 

Summary  of  Application:  AppUcants 
seek  an  order  determining  that  (i)  the 
Independent  General  Partners  (as 
hereinafter  defined)  of  each  of  the  New 
Funds  are  not  "interested  persons"  of 
such  New  Fund  or  of  Advisors  n  by 
virtue  of  being  general  partners  of  such 
New  Fund,  (ii)  the  Independent  General 
Partners  of  a  Fund  (as  hereinafter 
defined)  wiU  not  be  deemed  to  be 
"interested  persons"  of  such  Fund  by 
virtue  of  their  service  as  Independent 
General  Partners  of  the  other  Funds,  and 
(iii)  Umited  Partners  owning  less  than 
5%  of  the  Umited  partnership  units  of  a 
Fund  are  not  "affiliated  persons"  of  the 
Fund  within  the  meaning  of  section 
2(b)(3)(D)  of  Uie  1940  Act  solely  by 
reason  of  their  status  as  limited 
partners, 

fiJing  Dates:  The  appUcation  was 
filed  on  September  23, 1988,  and  counsel 
for  AppUcants  submitted  a  letter  dated 
October  17, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  appUcation 
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iolamt  tka  iwna  for  Iba  nqMA  uid 
the  iMan  yn  onlHt  Sa««  lb* 
Aiipkcm*  itttb  lb*  laqMat  (MHt 
penonaDy  or  by  mail,  and  ako  Mod  tt  to 
Iba  SacnUiy  of  tba  SEC  akmg  with 
proof  of  Mcvioa  by  affidavit  or,  is  Iba 
C8H  of  SD  attomey-at-law,  by 
certificate.  Raqueat  notificatka  of  tke 
date  of  a  hearing  by  writing  to  tha 
SacrataiyofthaSEC 
aooMSan:  Seoataiy.  SBC  450  Sth 
Street  NW..  Waahlngton.  DC  206W: 
Applicant!.  One  Boaton  Fhce.  Suite 
3207  Boaton.  >  lanarhiiaitla  oaOB. 
Mil  NUIMBI  ■VOMMTMN  COHTACn 
IboMa  Mln.  ttalt  AMaraay  (KB)  273- 
3047,  or  BMon  Tbompaoo.  Brancb  Oier 
(202)  272-9018  (Office  of  bivaatment 
Company  RegolatiOD). 
■UmnBNTAIIT  ■VOMMTIOn. 

FoOowint  la  a  aummary  of  tba 
appUcaHoK  Ifaa  ooivlele  appUcadoo  ia 
available  hr  a  fw  ftoB  eilhar  tba  SBCa 
Public  RaCmBoa  Brandt  hi  pacaoa  or  Aa 
SECt  uiuunaiclal  capiat  at  (800)  231- 
328Z  pn  Maiyland  (301)  2W-4300). 

AppBeaatf  BafBMVtallMa 

L  Tba  New  Fkmda  are  Bewly-fanDed 
Delawaia  Brnlted  paitaairiiipa,  atA 
governed  by  an  Ayecneat  of  Limited 
PartnenUp  (*Putnenb^  Agnementa"). 
Tha  New  Ftaida  vrlB  opeiala  aa  boahieaa 
developatent  ooopaaiaa  penoant  to 
section  SS  of  the  1940  Act  and  wfll  be 
•Dbfect  to  sectiona  K  tbroagh  85  of  die 
1940  Act  and  to  dwae  iectiaM  of  die 
1940  Act  made  eppUcaMe  to  boataieea 
development  companiea  by  section  59 
thereof. 

2.  The  New  Fundi  intend  to  file  a  faint 
registration  statement  on  Fonn  N-2 
onder  tbe  1940  Act  with  respect  to  an 
offering  of  op  to  1,000,000  aidla  of 
limited  partnenhip  inleieats  for  each  of 
the  New  Fund*.  Merrill  Lynch,  Plarca 
Fenner  «  Smith  Inc.  CTiieRill  Lynch") 
will  act  as  the  seDlng  agent  for  socb 
units  on  a  "beet  eflorta'  basis. 

S.  Advisoca  n.  tba  Mana^ng  General 
Partner  of  the  iavestment  adviser  to  the 
New  Fmda,  Is  a  limited  partaetaUp 
controlled  by  its  general  partner,  TJl 
Lee  Mezianine  n.  Inc..  a  Massachnsett* 
corporation  controlled  by  Thomas  H, 
Lee.  Advisor*  D  «riU  be  a  registered 
inveatmant  adviaer  under  tha 
Inveatment  Adviser*  Act  of  1940 
("Advisers  Act").  Advisor*  II  will  be 
responsible  for  pgrrhssing  iinrestments 
for  the  New  Funds  which  have  been 


Ibytfaai      . 
PaituaiB,  fOTfTOvldinfadB^awrattva 
I  to  da  Naw  Poda^  aad  for  Iba 


itoaNawFawL 

4.  bOAiaa  aoqaWtiaa  FWad.  LP. 
(Tad n  t»  » baslniii  OaistopaieMl 
company  wfaoae  investmeal  ardviaar, 
Tbomaa  R  Laa  Advlaar*,  be. 
("Adtriaan  V),  la  OBdaroaMasB  ooMrai 
with  Adaiaara  a  (Naw  Paada  aad  Pod 
L  coUadhraly.  "FvidB").  On  Ai«hI  U. 
1967,  Fund  t  Adrlawa  I  and  Hiii  laiilns 
Inveatiiisiita,  LP.  vara  vrantad  aa 
exaavdva  crdar  panaaol  to  aactton  a(c) 
of  tha  1980  Ad  dadailBg  that  Ifaa 
Indapandani  Gonenl  Paitoaca  al  FuDd  I 
shall  not  ba  daemad  talaraalad  poneiM. 
within  tha  Beaniiw  of  aadka  «aNU)  of 
the  1940  Act  of  Pond  L  Manaataa 
Inveatiuaula.  LP.  Adviaor*.  aad/or 
Merrill  Lynch  aolely  by  reaaoo  of  balBa 
genenl  paitnera  of  Find  L  sabtael  to  the 
cooditiaBa  to  wncb  aacn  apyocanta 
^nad.  Sa*  tavaabBaal  Conipany  Act 
RaL  Na  una  (Aagaat  U.  19(7). 

5.  Tba  Genanl  Flsitnen  af  the  New 
Panda  arttt  conaist  of  Ibiaa  ladepaadant 
Ganral  Partnaf*  (defined  to  ba 
indnidaak  who  ara  not  "lalaraatad 
paaoaa' of  each  new  Faad)  and 
Adviaan  n  aa  Uanagtav  Caoaral 
Paitaar.  The  fasdepandant  Ganatal 
Partnera  for  the  New  Funds  %vUl  ba  tha 
same  iadivhiBala  aiho  an  daa 
bdapaadaol  GaDaial  Pannat*  tor  Fond 
L 

8i,  Tba  itetneiahip  Apaaoanta  raquir* 
that  &a«  ba  tbiea  IndepandanI  Ganaral 
Partoaca  and  that  a  malority  of  die 
Caneral  Partoara  ba  tadapnadant 
Genoal  Partner*.  Under  tba  Partnerahip 
Aaiaananta.  aail  Fond  ia  aunagad 
aualy  by  its  Ganenl  Partners  who  vrill 
pravid*  omrall  giddance  and 
supervlaian  of  Fond  operatiana  and 
perfocm  te  aaiiia  functioas  aa  direcluca 
of  a  catporatian.  The  Individual  Gonafal 
Partnata  mdartaka  to  assume  the 
fffr"'*'"''"**  and  obU^tiana  tanpoaed 
by  tba  1940  Act  and  dw  legnlationB 
thereunder  on  tba  non-interested 
directara  of  a  raglsterad  bivaatment 
company. 

7.  Tba  Paitnaiahip  Apaenents 
provide  that  Independent  (Denetal 
Partnera  may  ba  ramovad  aitbar  (i)  lor 
cause  by  tba  acttoo  of  Iwo-thirda  of  tba 
ressalning  Independant  Ganaral  Partnei* 
or  (li)  by  vote  <rf  the  bmited  partnera. 
Tba  Managing  General  Partner  may  be 
removed  either  (i)  by  a  maiority  of  tba 
bidependent  Goieral  Partnera  or  (U)  by 
vole  of  the  limited  partner*.  The  Umiled 
partnera  have  no  right  to  cootral  a  New 
Fund's  business,  but  may  exercise 
certain  ri^ts  and  powers  of  a  limited 
partner  under  the  respective  Partnership 
Agreements.  Under  the  Partnership 


,  nrilad  pailnafs  ara 
adordad  aH  avHag  rigfala  laqataad  by  die 
1989  Act  Iha  httaanUn  araananta 
alao  aadiarla*  Uattad  paitoan  to  voto 
aa  oarlatai  olfasr  toaMin.  M  la  dba  optaha 
cf  eaanaal  to  tfaa  Naw  Paoda  that  tba 
existeooa  of  Ibaae  nOag  righia  doaa  not 
sub)ect  tba  Ibnilad  parlaara  to  UaUUty 
as  nceral  partaai*  andsr  d»a  Raslaa  J 
UailutB  UmMad  f^utoanUp  Act  of  tba 
SutaofDalawaia. 

&  fauntanoa  poUdea  wfaidi  woald 
provide  uuvaiaga  to  persona  who 
become  limited  partners  of  Ibe  New 
Funds  have  not  been  obtained  al  tba 
filing  dale  of  tba  api^catian  beeaase  (I) 
the  New  Funds  have  been  adviaad  by  its 
uwuisel  dial  rabaerlbera  to  the  units  of 
the  New  Fund*  will  be  HmHed  partners 
under  the  ParlDerahip  Agisoawint  and 
the  Revised  Uniform  Limited  I 
Act  of  the  Stale  of  Delawaia;  (ii)  t 
upon  the  nature  of  tha  buainaaa  to  be 
conducted  by  the  New  Funda,  the  New 
Funds  submit  that  the  risk  of  UabHity  for 
actiona  asainst  the  limited  partner*, 
including  acUona  based  upon  contract  or 
tort  claims,  is  remote;  and  (iU)  tha 
Partnership  Agreements  will  obUgata 
the  General  Partners  of  the  New  Funda 
to  take  an  action  which  may  ba 
necessary  or  appropriate  to  protect  the 
limited  liability  of  the  limited  partnera. 
In  light  of  SEC  sub's  position  that 
aubatanlial  Inauranra  coverage  is 
apprapciata  to  view  of  tha  apecial 
problema  created  by  using  the  limited 
partnerafaip  form  for  registered 
investment  companies,  the  New  Funds 
will  review  periodically  the  qoesUpn  of 
the  appropriateness  of  obtaining  an 
error*  and  omissions  insurance  policy 
(or  the  New  Funds. 

Applicants' Legal  Analysla 

1.  Applicants  request  an  order 
parauant  to  section  8(c)  of  Ibe  1940  Act 
delennining  that  (i)  the  Indepcndenl 
General  Partner*  of  each  New  Fund  arc 
not  "interealed  per*ona"  of  such  New 
Fund  or  of  Adviaor*  D,  which  ia  Uia 
Managing  General  Partner  of  an 
inveatment  adviaer  to  each  New  Pond, 
wilhia  the  meaning  of  section  2(aK19)  of 
the  IIMO  Act  by  virtue  of  being  general 
partners  of  the  New  Fund,  aiul  (ii)  Ibe 
Independent  General  Partners  of  a  Fund 
will  not  be  deemed  to  be  "interested 
persons"  of  such  Fund  by  virtue  of  their 
service  as  Independent  General  Partners 
of  the  other  two  Funds. 

2.  Section  2(aH19)  in  pertinent  part 
states  that  an  "Interested  person"  of 
aiKither  person  includes  any  "afRliated 
person"  of  such  other  pers<ni.  Sectioa 
2(a)(3)(D)  of  the  1940  Act  provides,  in 
pertinent  part,  that  an  "affiliated 
person"  of  another  person  meiuis  any 
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oflicer.  director,  partner,  co-partner,  or 
employee  of  such  other  person.  Section 
2(a}(ig)  excludes  from  the  definition  of 
"interested  person"  of  an  investment 
company  those  individuals  who  would 
be  interested  persons  solely  because 
they  are  directors  of  an  investment 
company.  There  is  no  equivalent 
exception  for  partners  of  a  Umiled 
partnership  stich  as  the  partners  of  the 
New  Funds.  Accordingly,  the  requested 
order  is  sought  to  ensure  compliance 
with  section  5e(a)  of  the  1940  Act  which 
requires  that  a  majority  of  a  business 
development  company's  director*  or 
general  partners  be  persons  who  are  not 
interested  persons  of  such  company.  As 
noted,  the  Independent  General  Pamera 
will  assume  the  responsibilities  imposed 
upon  the  directors  of  an  incorporated 
investment  company  who  ara  not 
"interested  persons"  within  the  meaning 
of  the  1940  Act 

3.  Each  person  who  become*  a  limited 
partner  of  a  New  Fund  will  be  a  partner 
of  such  New  Fund  and  therefore  a  "co- 
partner" with  each  other  Limited  partner 
and  with  each  Independent  General 
Partner,  as  well  as  with  Advisors  IL 
Because  section  2(a)(3KD)  of  the  1940 
Act  provides  that  an  "affiliated  person" 
of  an  entity  includes  any  "partner"  or 
"co-partner"  thereof,  each  limited 
partner  of  a  New  Fund  might  be  deemed 
to  be  an  "affihated  person"  of  such  New 
Fund,  as  well  as  of  each  other  limited 
and  general  partner,  merely  because  the 
investor  has  purchased  a  limited 
partnership  unit  and  become  a  limited 
partner. 

4.  Accordingly,  Applicants  request 
that  any  limited  partner  owning  less 
than  5%  of  the  units  of  a  Fund  not  be 
deemed  an  "affiliated  person"  of  ancfa 
Fund,  any  other  hmited  partner,  any  of 
the  Individual  General  Partners,  any  of 
the  Managing  General  Partners,  or 
Advisors  Q  within  the  meaning  of 
section  2(a)(3)(D)  of  the  1940  Ad  merely 
because  such  limited  partner  is  a 
partner  of  a  Fund  or  a  partner  with  any 
of  such  other  persons  in  a  Fund. 
Applicants  believe  that  the  question  of 
affiliation  and  the  appUcablUty  of 
related  prohibitions  should  not  turn  on 
the  mere  form  of  organization  of  the 
investment  vehicle.  Applicants  also 
assert  the  requested  ordv  will  place 
investments  in  the  E^mds  on  a  footing 
more  equal  with  investments  in  business 
development  companies  organized  as 
corporation*. 

Applicants' Concfltions 

If  the  requested  order  la  granted, 
AppUcants  agree  to  the  following 
conditions; 

1.  The  New  Funds  will  be  structurad 
so  that  the  Independent  General 


Partners  are  the  functional  equivalents 
of  the  non-interested  directors  of  an 
incorporated  investment  company 
registered  under  the  1940  Act 

2.  Under  the  Partnership  Agreements, 
each  of  the  Funds  are  authorized  to 
make  in-kind  distribution  of  its  portfolio 
securities  to  its  partners  upon 
liquidation  of  a  Fund.  However,  the 
Funds  agree  not  to  make  any  in-kind 
distributions  of  portfolio  securities  to 
their  respective  partner*  imtil  obtaining 
either  a  "no-action"  letter  from  the  staff 
of  the  SEC  confirming  the  Funds' 
interpretation  of  section  20S  of  the 
Advisers  Act  (i.e.,  that  unrealized  gains 
or  losses  attributable  to  securities 
distributed  in-kind  to  partners  are 
properly  deemed  realized  upon  such 
distribution)  or,  in  the  alternative,  the 
Funds  have  obtained  an  exemption  from 
section  20S  by  a  SEC  order  issued 
pursuant  to  section  20eA  of  the  Advisers 
Act  permitting  the  Funds  to  deem  such 
gains  or  losses  to  be  realized  upon  in- 
kind  distributions. 

For  Ifai  SEC  by  the  Division  of  Investment 
Mansjement,  pursuant  to  delegated 
authority. 
lonadiaB  C.  Kali, 
Secretary, 

(Fit  Doc  08-25381  Filed  11-1-88;  8:4s  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fedatal  Aviation  AdrnMatfaUen 

Nolsa  Exposura  Map;  Falfbanka 
Intamational  Akpoft 

AOEMCv:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Notice. 

SUMauwv:  The  Federal  Aviation 
Administration  (FAA)  annotinces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Stale  of  Alaska 
for  Fairbanks  International  Airport 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
Part  ISO  are  in  compliance  with 
applicable  requirements. 
EFFEcnvc  DATE!  The  effective  date  of 
the  FAA's  determiiuition  on  the  noise 
exposure  maps  is  September  22, 1968. 

FOK  niHTWOI  B»OIM«ilUII  CONTACT 

James  S.  Perfaam,  907-271-8448. 
■u^PLEanNTAiiv  narwaMaTioii.  This 
notice  atmounce*  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Fairbanks  Intematiooal  Airport  are 
in  compliaiwe  with  applicable 
requirements  of  Part  150,  effective 
September  22, 1988. 


Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1879 
(hereitufter  referred  to  a*  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  mapa  which  meet 
appUcable  regulationa  and  which  depict 
noncompatible  land  uses  as  of  die  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  coomiuoity. 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  ara 
found  by  the  FAA  to  be  in  comphance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR),  Part  15a 
promulgated  pursuant  to  TiUe  I  of  tiie 
Act  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  baa 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  State  of 
Alaska.  The  specific  maps  under 
consideration  are  identified  as  parts  1 
and  2  for  1987  and  1992  in  the  sponsor 
certification  segment  of  the  Noise 
Exposure  Maps  Amendment  submittaL 
The  FAA  has  determined  that  these 
maps  for  Fairbanks  International 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  September 
22, 1988.  The  FAA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with 
procedures  contained  in  Appendix  A  of 
FAR  Part  ISO.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contour* 
depicted  on  a  noise  exposure  man 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  propertie* 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  fron 
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the  ultimate  land  use  control  and 
planning  responaibilitiea  of  local 
government.  These  local  re«pon«ibilitie» 
are  not  changed  in  any  way  under  Part 
150  or  through  the  FAA't  review  of  nolle 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
on  noise  exposure  contours  onto  the 
map  depicting  properties  on  the  surface 
rests  exclusively  with  the  airport 
operator  which  submitted  those  maps, 
or  with  those  public  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  S  150.21  of 
FAR  Part  150.  that  the  statutorily 
required  consultation  has  been 
accompHshed. 

Copies  of  the  noise  exposure  maps 
and  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue  SW.,  Room  617, 

Washington.  DC  20591 
Federal  Aviation  Administration, 

Airports  Division.  701  C  Sti^et.  Box 

14,  Anchorage.  Alaska  99513 
Mr.  Chris  Birch,  Manager.  Fairbanks 

International  Airport  P.O.  Box  80388, 

Fairbanks,  Alaska  99708 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOM  FUKTNCK  MramMTNN 
CONTACT. 

Issued  in  Anchorage,  Alaska.  September 
22.1988. 

Ruawl  S.  Hathawsy, 

Manager,  Airport!  Division,  Alaskan  Region. 
[FR  Doc.  88-25335  Tiled  11-1-88:  8:45  ami 
•um  eoei  ww-n-a 


[Summary  Notica  No.  PE-8«-«21 

Petition  for  ExampUoii;  Summary  ol 
PetMona  Raeatved;  DIapoaMona  of 


y.  Federal  Aviation 

Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

auHMAllv:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processingi  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  releif  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
parUdpaUon  in.  this  aspect  of  FAA's 


regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  die  legal  statiis  of 
any  petition  or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  23, 1988. 
AOOWHi.  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Coiuuel.  Altai:  Rules  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue  SW., 
Washington.  DC  20591 . 

rofi  nniTHEfi  information:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915G.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Indpendence  Avenue  SW.,  Washington, 
DC  20591;  telephone  (202)  287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  (  lli!7  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  October  28, 
1988. 

Danisa  Dooolnie  Han. 
Manager,  Program  Management  Staff. 

Docket  No.:  2S676. 

Petitioner  Northwest  Airlines,  Inc. 

Section*  of  the  FAR  Affected:  14  CFR 
121.434(e). 

Description  of  Relief  Sought:  To  allow 
flight  attendants  witii  experience  in 
Group  n  alrcrnfl  to  operate  in  Group ! 
aircraft  without  requiring  the  5  hours  of 
supervised  operating  experience  in 
Group  I  aircraft. 

Docket  No.:  2567a 

Petitioner  Meijerschmitt-Bolkow- 
Blohm  GmbR  

Regulations  Affected:  14  CFR  145.73 
and  43.3(a) 

Description  of  Relief  Sought:  To  allow 
paUlioner  to  perform  warranty  and  other 
maintenance  work  on  petitioner's 
helicopters  and  their  subsystems  and 
parts  which  petitioner  manufactures  and 
which  ore  operated  and  registered  in  the 
United  Stales,  without  limitations  as  to 
where  such  helicopters  operate. 

Docket  No.:  \e32A. 

Petitioner  American  Airlines.  Inc^ 

Sections  of  the  FAR  Affected:  14  CFR 
43J  and  121.709(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
267E,  as  amended,  that  allows 
petitioner's  certified  flight  engineers  to 
stow  supplemental  oxygen  masks  during 
flight  and  to  make  an  entry  in  the 
aircraft  maintenance  logbook. 


GRANT,  September  30, 1988.  Exemption 
No.  2678P 

Docket  No.:  ZAOOH. 

Petitioner  Pan  American  World 
Airways.  

Regulations  Affected:  14  CFR 
121.433(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
4833  to  allow  petitioner,  when 
performing  training  and  checking  imder 
that  exemption,  to  permit  Line  Oriented 
Flight  Training  (LOFT)  to  be 
accomplished  prior  to  proficiency 
training, 

GRANT,  September  30, 1988.  Exemption 
N0.1833A 

Docket  No.:  25605. 

Petitioner  Ameriflight,  Inc.  

Sections  of  the  FAR  Affected- 14  CFR 
13S.89(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  pressurized  jel  aircraft  engaged 
in  cargo  operations  between  35,000  and 
41,000  MSL  without  requiring  one  pilot 
at  the  controls  to  wear  an  oxygen  mask. 

DENIAL  September  30. 1988.  Exemption 
No.  4982 

Docket  No-- 2S637. 

Petitioner  Air  Specialties  Corporation 
dba  Air  America.  

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Hong  Kong 
Aircraft  Engineering  Company  (HAECO) 
to  undertake  full-scale  component  and 
structural  maintenance  pursuant  to 
petitioner's  FAA-approved  maintenance 
program  on  two  L-1011  aircraft, 
identified  as  N304EA  and  EI-BTN. 
operated  by  petitioner. 

GRANT.  October  4. 1988.  Exemption  No. 
4983 

Docket  No.:  iseas. 

Petitioner  American  Airlines,  Inc. 

Sections  of  the  FAR  Affected: 
121J71(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
contract  with  original  equipment 
manufacturers  and  their  designated 
foreign  repair  agencies  for  the 
inspection,  repair,  overhaul,  and 
modification  of  parts  to  support  the 
Airbus  A30QB4  and  British  Aerospace 
(BAe)  model  148  aircraft 

GRANT,  September  30. 1988.  Exemption 
No.  4984 

Docket  No~-M\«r. 

Petitioner  Florida  Department  of  Law 
Enforcement  (FDLE). 
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Sections  of  the  FAR  Affected-  91.79(c) 
and  91.100(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
conduct  law  enforcement  air  support 
Petitioner  has  safely  conducted  aircraft 
operations  under  a  grant  of  exemption 
for  more  than  6  years,  and  stales  that 
relief  granted  under  Exemption  3596B 
has  enhanced  its  ability  to  accomplish 
its  mission. 

PARTIAL  GRANT.  September  29. 1988, 
Exemption  No.  3S96C 

Docket  No.:  OSKE. 

Petitioner:  Air  Tractor  Incorporated. 

Sections  of  the  FAR  Affected: 
23.49(bMl). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
permit  certification  of  the  air  Tractor 
Model  AT-503  and  AT-802  airplane 
with  stall  speeds  (Vso)  greater  than  the 
81  knots  requirements. 

GRANT.  September  29. 1988.  Exemption 
No.  4969 

[FR  Doc  88-25304  FUed  11-1-88:  8:45  am] 


Petition  Docket  No. . 


.800 


I 

Petition  for  Exemption;  Summary  ol 
Petitions  Received;  Dlsposltlona  ol 
PetMona  laaued 

AOENCv:  Federal  Aviation 
Administi'ation  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  reUef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously,  received,  and  corrections. 
The  purpose  of  this  notice  is  to  Improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  23, 1988. 
AODRES8:  Send  comments  on  any 
petition  in  triplicate  to;  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Atbi:  Rules  Docket  (AGC-10). 


Independence  Avenue  SW., 
Washington.  DC  20891. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  915G.  FAA 
Headquarters  Building  (FOB  IDA).  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  {  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC  on  October  28, 
ig8& 
Deoije  Doaofaus  HalL 

Manager,  Program  Management  Staff. 

Petitions  for  Exefmplun 

Docket  No.:  2287i 

Petitioner  Air  Transport  Association 
of  America. 

Regulations  Affected:  14  CFR  Part  121. 
Appendix  A. 

Description  of  Relief  Sought-  To 
amend  Exemption  No.  4418,  as 
amended,  to  allow  the  second-in- 
command  pilots,  of  airplanes  requiring 
only  two  flight  crewmembers.  of  the 
petitioner's  member  airlines  and  other 
qualifying  Part  121  certificate  holders  to 
receive  training  and  checking  by  the  use 
of  advanced  pictorial  means  that  have 
been  spedfically  aproved  for  this 
purpose. 

Docket  No.:  25894. 

Petitioner  FlightSafely  International. 

Sections  of  the  FAR  Affected:  14  CFR 
81.57(a)(1);  81.58(b)(Z)  and  (c)(1); 
81.85(g);  61.1Bl(b)(2),  (3).  and  (4): 
61.183(a):  61.165(a)(l]  and  (2);  61.191(c): 
and  ei.57(c)  and  (d). 

Description  of  Relief  Sought-  To  allow 
petitioner  to  use  the  S-76B  simidator  to 
conduct  practical  tests  for  its  students  in 
lieu  of  the  aircraft  for  various  training, 
checking,  and  recurrency  requirements. 

£)ocAe(A/'o..' 25532. 

Petitioner  The  French  Connection  Air 
Show. 

Regulations  Affected:  14  CFR  45.29. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner's 
management  to  continue  to  disply  2- 
inch-Ugh  registration  marks  on  their  two 
aircraft  (N82BW  and  N98eKB)  after  Uiey 
are  repainted. 

DENIAL.  October  T.  1988.  Exemption 
No.  4985 

(FR  Doc  88-25309  Filed  11-1-88: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirementa  Sulimltted  to  OMB  for 
Review 

Date:  Ocloller  27, 1968. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(B)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  98-511. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  Uie  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  Uie  Treasury,  Room  2224, 
ISth  and  Pennsylvania  Avenue  NW, 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0020. 

Form  Number.  709. 

Type  of  Review.  Resubmission. 

Title-.  United  States  Gift  (and 
Generation-Skipping  Transfer)  T«a 
ReturiL 

Description:  Form  709  is  used  by 
individuals  to  report  transfers  subject  to 
the  gift  and  generation-skipping  transfer 
taxes  and  to  compute  these  taxes.  IRS 
uses  the  information  to  enforce  these 
taxes  and  to  compute  the  estate  lax. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
70,500. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping. 

Recordkeeping — 40  minutes 

Learning  about  the  law  or  the  form — 51 

minutes 
Preparing  the  form — 1  hour  50  minutes 
Copying,  assembling,  and  sending  the 

form  to  IRS — 1  hour  3  minutes 

Frequency  of  Response-.  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  309.495  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-1297.  Intenral  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderfaauf  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A  Morgan. 

Departmental  Reports  Management  Officer. 
|FR  Doc.  88-25295  Filed  11-1-88;  8:45  am) 
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Public  Inhinntlon  Co«ec«on 
Requtrwnentt  Submmed  to  0MB  for 


Dale:  October  27,  ises. 

The  Department  of  TYeasoiy  has 
submitted  the  foUowiog  public 
infonnalion  collection  requiTement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  IWO, 
Pub.  L  96-511.  Copiea  of  the 
8ubmi8aion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  [lepartment 
Clearance  Officer,  [)epartment  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DCZ0220. 
AlcohoL  Tobacco  and  FItaaims 

OMB  Number  1512/0207. 

Form  Number  ATF  REC  SllO/Ot  ATF 
F  5110.43. 

Type  of  Review:  Extension. 

Tide:  Distilled  SpiriU  Plant  (DSP) 
Denaturation  Records  and  Reports. 

Description:  The  information  collected 
is  necessary  to  account  for  and  verify 
the  denaturation  of  distilled  spirits.  It  Is 
used  to  audit  plant  operations,  monitor 
the  industry  for  the  efficient  allocation 
of  personnel  resources,  and  compile 


statistics  for  govenunent  economic 
planning  analysis. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
86. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
1,032  hours. 

Clearance  Officer:  Robert  Masarsky 
(202)  586-7077.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Room  7011, 1200 
Pennsylvania  Avenue  NW..  Washington. 
DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6680.  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dale  A.  Mocjaii. 

Departmental  Reports  Management  Officer 
ira  Doc.  8»-2529e  Filed  It-l-aS;  8:45  am] 
aujm  coo(  «»-tMi 


PuMIc  Information  Collection 
RequlrenMnts  Submitted  to  OMB  lor 
Review 

Date:  October  27, 1968. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  224,  ISth  and 
Pennsylvania  Avenue  NW..  Washington. 
ex:.  20220. 

Intanial  Revenua  Setvlca 

OMB  Number  1545-0122. 

Form  Number  Form  1118,  Schedules  I 
and|. 

Type  of  Review:  Revisioa 

Title:  Computation  of  Foreign  Tax 
Credit — Corporations. 

Description:  Form  1118  and  separate 
Schedules  I  and  )  are  used  by  domestic 
and  foreign  corporations  to  claim  a 
credit  against  tax  for  taxes  paid  to 
foreign  countries.  The  IRS  uses  Form 
1118  and  related  schedules  to  determine 
if  the  corporation  has  computed  the 
foreign  tax  credit  correctly. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10.000. 


ESTIMATED  BunOEN  HOORS  PER  RES»>0NSE/REC0H0«EEPIN0 


ItIS 

Sch«)l 

SchMlJ 

8  hre/si  n*a 

S9ln/t2mkia. 

1  hc/ISmina. 

1  lv/11  inins.- 

2  hrs/3S  mins. 

Frequency  of  Response:  Aimually. 

Estimated  Total  RecordJieeping/ 
Reporting  Burden:  3,151.063  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
DateA-MoiSan. 

Departmental  Reports  Management  Officer 
[FR  Dot  88-25287  FUed  11-1-88:  8:45  im) 


Bureau  of  Aicotiot,  TotMCCO  and 


(Notice  N&  (7S;  REF:  ATF  O  1100MO1 

DetagaUon  to  the  Aaaodale  Director 
(Complance  Operation*),  DMalon 
CtHefa  (Compliance)  and  Regional 
DIractora  (Compflance)  To  Accept  or 
Re|eet  OHera  In  Compromiae 

1.  Purpose.  This  order  delegates  the 
authority  to  accept  or  reject  certain 
offers  in  compromise  of  liabilities 
incurred  under  Chapters  51,  52,  53.  and 
78  of  the  Internal  Revenue  Code.  And 
Uabilitiea  incurred  under  the  Federal 
Alcohol  Administration  Act 

2.  Cancellation.  ATF  0 1100.63C 
Delegation  to  Associate  Director 
(Ckimpliance  Operations)  and  Regional 
Director*  (Compliance)  to  Accept  or 


Reject  Offers  in  Compromise,  October 
14, 1987,  is  canceled. 

3.  General.  The  authority  to  accept  or 
reject  offers  in  compromise  of  liabilities 
arising  under  Chapters  51,  52,  and  S3, 
and  sections  7652  and  7653  (Chapter  78) 
of  Title  26  use,  and  the  provisions  of 
the  Federal  Alcohol  Administration  Act 
is  vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  120-01 
(formerly  Order  No.  221],  dated  June  6. 
1972.  and  26  CFR  301.7122.1. 

4.  Delegations.  Pursuant  to  the 
authority  vested  in  the  Director  of  ATF 
by  Treasury  Department  Order  Na  120- 
01,  and  subject  to  the  limitations 
contained  in  applicable  regulations  and 
procedures,  there  is  hereby  delegated 
the  following  authority  relating  to  the 
offers  in  compromise  of  habiUtiea  (other 
than  forfeiture)  arising  imder  Chapters 
51,  S2.  S3,  and  78  of  Title  26  U&C,  and 
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under  the  Federal  Alcohol 
Administration  Act 

a.  Associate  Director  (Compliance 
Operations). 

(1)  The  Associate  Director 
(CompUance  Operations)  is  authorized 
to  accept  or  reject  offers  in  compromise 
of  all  liabilities  arising  from: 

(a)  Violations  of  Chapters  51.  52  and 
53. 

(b)  Violations  of  sections  7652  and 
7653  (Chapter  78)  of  Title  26  U.S.C, 
insofar  as  those  sections  relate  to 
commodities  subject  to  tax  under 
Chapters  51,  52,  and  S3. 

(c)  Violations  of  the  Federal  Alcohol 
Administration  Act. 

(d)  Cases  which  combine  liabilities 
arising  from  violations  of  Chapter  51  of 
the  IRC  and  the  FAA  Act 

(2)  This  delegation  is  limited  to  offers 
in  compromise  which  do  not  exceed 
$1,000,000. 

b.  Division  Chiefs  (Compliance). 

(1)  Each  division  chief  (compliance)  is 
authorized  to  accept  or  reject  offers  in 
compromise  of  all  liabilities  arising 
from: 

(a)  Violations  of  Chapters  51,  52.  and 
S3  and  section  7652  and  7653  (Chapter 
78)  of  Title  28  U.S.C.  as  follows: 

1  Cases  in  which  the  offer  in 
compromise  does  not  exceed  $100,000 
and  the  lax  liabililty  sought  to  be 
compromised  does  not  exceed  $250,000. 

2  Cases  of  late  filed  tax  returns  or 
late  paid  excise  tax  where  the  penalties 
sought  to  be  compromised  do  not  exceed 
$500,000  and  the  offer  in  compromise 
does  not  exceed  $100,000. 

(b)  Violations  of  the  Federal  Alcohol 
Adniinistration  Act  where  cases  include 
an  offer  in  compromise  which  does  not 
exceed  $100,00a 

(c)  Cases  that  combine  Uabilities 
arising  under  Chapter  51  and  the  FAA 
Act  where  the  tax  liability  sought  to  be 
compromised  does  not  exceed  $250,000 
and  the  offer  in  compromise  does  not 
exceed  $100,000. 

(2)  The  division  chief  (compliance)  in 
whose  area  of  responsibility  the 
majority  of  violations  periains  will  be 
the  deciding  official  to  accept  or  reject 
offers  which  compromise  the  liabilities 
including  those  cases  which  are 
designated  as  national  investigations/ 
cases  by  Bureau  Headquarters. 

Notw  Tlie  tax  liabiUty  Bought  to  tw 
compromised  in  paragraph!  4li(l)(a)7. 4l)(l)(c} 
and  4b(2)  la  to  include  any  interest 
additional  amount  addition  to  the  tax,  or 
aaaeaaable  penalty. 

a  Regional  Director*  (Compliance) 

(1)  Each  regional  director 
(compliance)  is  authorized  to  accept  or 
reject  offers  in  compromise  of  tax 
liabilities  and  penalties  arising  from: 


(a)  Chapter  SI.  Title  28  U.S.C.,  as 
follows: 

1  Illegal  production  of  imtaxpaid 
distilled  spirits,  wines,  or  beer. 

2  Failure  to  file  returns  of,  or  to  pay. 
occupational  taxes  with  respect  to 
distilled  spirits,  wines,  or  beer. 

(b)  Chapter  53.  Title  26  U.S.C.  (failure 
to  pay  firearms  making,  transfer,  and 
occupational  taxes). 

(2)  Each  regional  director 
(compliance)  is  authorized  to  accept  or 
reject  offers  in  compromise  of  criminal 
liabilities  of  retail  dealers  in  liquor 
arising  from  violations  of  the  Internal 
Revenue  laws  relating  to  liquor, 
including  the  refilling  or  reuse  of  liquor 
bottles. 

(3)  Each  regional  director 
(compliance)  is  authorized  to  accept  or 
reject  offers  in  compromise  of  all 
liabilities  arising  from: 

(a)  Violations  of  Chapters  51,  52,  and 
53  and  sections  7652  and  7653  (Chapter 
78)  of  Title  26  U.S.C..  not  enumerated  in 
paragraph  4c  (1)  and  (2).  as  follows: 

1  Cases  in  which  the  offer  in 
compromise  does  exceed  $10,000  and 
the  tax  liability  sought  to  be 
compromised  does  not  exceed  $20,0(Xt. 

2  Cases  of  late  filed  tax  returns  or 
late  paid  excise  tax  where  the  penalties 
sought  to  be  compromised  do  not  exceed 
$50,000  and  the  offer  in  compromise 
does  not  exceed  $10,000. 

3  Cases  that  pertain  to  specially 
denatured  alcohol  (SDA)  or  tax-bee  (TF) 
alcohol  where  the  offer  in  compromise 
does  not  exceed  $10,000  and  the  tax 
liability  sought  to  t>e  compromised  is 
based  upon  either  (a)  use  of  SDA  or  TF 
alcohol  for  unauthorized  purposes  or  (b) 
activities  to  which  no  liabiUty  would 
normally  attach  if  the  proponent 
completed  required  notification  and/or 
approval  procedures,  but  for  which  the 
proponent  failed  to  complete  such 
procedures.  This  delegation  is  limited  to 
cases  in  which  the  misuse  of  SDA  or  TF 
alcohol  or  the  activities  in  question  are: 

a    No  willful,  and 

b    Not  for  beverage  purposes,  and 

c    Not  for  a  purpose  that  poses  a 
health  risk  to  the  public,  and 

d    Not  for  any  purpose  that  poses  a 
jeopardy  to  the  revenue. 

(b)  Violations  of  the  Federal  Alcohol 
Administration  Act  where  cases  include 
an  offer  in  compromise  which  does  not 
exceed  S10.000. 

(c)  Cases  that  combine  liabilities 
arising  imder  Chapter  51  and  the  FAA 
Act  where  the  tax  liability  sought  to  be 
compromised  does  not  exceed  $20,000 
and  the  offer  in  compromise  does  not 
exceed  $iaO0O. 

(4)  Offers  encompassing  violations  in 
multiple  regions,  llie  regional  director 
(compliance)  in  whose  region  the 


permittee  or  brewer  responsible  for  the 
matority  of  violations  is  located  will  be 
the  deciding  official  to  accept  or  reject 
offers  whidi  compromise  the  Uabilities 
of  proprietors  with  operations  in  more 
than  one  region.  However,  cases  that 
include  a  previously  issued  order  to 
show  cause  wiU  be  resolved  by  the 
regional  director  who  authorized 
issuance  of  the  order.  Tax  cases 
regarding  members  of  controlled  groups 
as  defined  in  26  U.S.C.  1563(a)  wiU 
generally  be  resolved  by  the  regional 
director  (compliance)  in  whose  region 
the  members  are  located.  However,  if 
multiple  liabiUties  for  the  same  tax 
period(s)  have  occurred  as  a  result  of 
prepare  bon  of  late  filed  tax  returns  or 
late  paid  tax  handled  by  a  central 
location,  the  penalties  will  be  resolved 
by  the  regional  director  (compliance)  in 
whose  region  the  cootroUing  interest  is 
located.  This  authority  does  not  include: 

(a)  Cases  which  are  designated  as 
national  investigations/cases  by  Bureau 
Headquarters,  or 

(b)  Cases  where  the  total  amount  of 
such  a  UabiUty  exceeds  the  levels 
delegated  to  regional  director 
(compUance). 

Not*.— The  tax  liability  sought  to  be 
compromised  in  paragraphs  4c(3Ha)7,  4c(3][c) 
and  4c(4)(b)  is  to  include  any  interest 
additional  amount  addition  to  the  tax.  or 
assessment  penalty. 

5.  Redelegotion.  The  authority 
delegated  herein  may  not  be 
redelegated. 

Approved:  October  2&.  1988. 
Slaiihan  E.  Higgma. 
Director. 

|FK  DOC.  88-25176  Filed  11-1-88;  8:45  am| 
■UJHS  COOC  «I*->l-« 


VETERANS  ADMINISTRATION 

Agency  InfomiaUon  Coltection  Under 
OMBRevieer 


Veterans  Administration. 
Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chiapter  35).  This  document  UsU  the 
foUowing  information:  (1)  The 
responsible  department  or  staff  office: 
(2)  the  tide  of  the  coUection(s):  (3)  the 
agency  form  number(s),  if  applicable:  (4) 
a  description  of  the  need  and  its  use:  (5) 
how  often  the  information  collection 
must  be  completed,  if  applicable;  (6) 
who  tviU  be  required  or  asked  to  report 


NO 


1988 
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(7)  an  estimate  of  the  number  of 
responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  respond;  and 
(9)  an  indication  of  whether  section 
3504(h)  of  Pub.  L  96-611  applies. 
ADOMSSCS:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Department  of  Veterans  Benefits 
(203C],  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420  (202)  233-2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 


Budget,  728  Jackson  Place.  NW., 
Washington,  DC  20503,  (202)  395-7316. 
OATCK  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  October  24. 1988. 

By  direction  of  the  Administrator. 
Frank  E.  Lalley. 

Director.  Office  of  Information  Monagement 
and  Statistics. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Fiduciary  Agreement. 


3.  VA  Form  27-4703. 

4.  The  form  constitutes  a  legally 
binding  contract  for  the  use  of  VA  funds. 
It  is  used  when  payment  of  VA  benefits 
is  made  to  a  fiduciary  on  behalf  of  a 
beneficiary  who  is  incompetent,  a  minor, 
or  under  legal  disability. 

5.  On  occasion. 

6.  Individuals  or  households:  State  or 
local  governments;  Federal  agencies  or 
employees;  Non-profit  institutions, 

7.  24,450  responses. 

8.  2.037  hours. 

9.  Not  applicable. 

|FR  Doc.  88-25363  Filed  11-1-88;  8:45  ami 
■UJNO  COM  •nfr^i-a 


Sunshine  Act  Meetings 
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This   section   of  ttw   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   S   U.S.C.   552b(e)(3), 


NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  date:  Wednesday.  November 
2, 1988.  immediately  following  a  9:30 
a.m.,  Board  adjudicatory  meeting. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(2)  (Internal 
personnel  rules  and  practices  and  (c)(6) 
(personal  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy). 
MATTERS  CONSIDERED:  Personnel 
matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C  Truesdale, 
Executive  Secretary,  Washington,  DC 
20570,  Telephone:  (202)  254-9430. 


Dated.  Washington.  DC  October  31. 1988. 

By  direction  of  the  Board. 
John  C  Tnwsdale. 
Executive  Secretary.  National  Labor 
Relations  Board. 

(FR  Doc  88-25470  Filed  10-31-88:  3:46  pm] 
BIUMO  cooc  r4W.0l-ll 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 

November  10, 1988. 

PLACE:  The  Board  Room,  Eighth  Floor, 

800  Independence  Avenue  SW.. 

Washington,  DC  20594. 

STATUS:  The  first  three  items  will  be 

open  to  the  public.  The  last  two  items 

will  be  closed  under  Exemption  10  of  the 

Government  in  Sunshine  Act. 

MATTERS  TO  BE  CONSIDCREO: 

1.  Marine  Accident  Report:  Ramming  of  the 
Maltese  Bulk  Carrier  MONT  FORT  by  the 
British  Tank  Vessel  MAERSK  NEPTUNE. 
Upper  New  York  Bay.  February  15, 1988. 
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2.  Railroad  Accident  Report:  Rear-end 
Collision  of  Amtrak/Massachuselta  Bay 
Transportation  Authority  Commuter  Trains 
8110  and  8114.  Boston,  Massachusetts. 
November  12, 1987. 

3.  Recommendation  to  AMTRAK  re 
Emergency  Response  to  In-Tunnel  Incidents. 
(Calendared  by  Member  Nail.) 

4.  Opinion  and  Order  Administrator  v. 
Heisner  and  Dial.  Dockets  SE-7e62  and  - 
7874:  disposition  of  appeals  of  both  the 
Administrator  and  respondents.  (Calendared 
by  Memt>er  Burnett.) 

5.  Opinion  and  Order  Administrator  v. 
Hughes,  Docket  SE-7875;  disposition  of 
respondent's  appeal.  (Calendared  by  Member 
Burnett.) 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  [202)  382-6525. 
BeaHaidesty, 

Federal  Register  Liaison  Officer. 
October  28, 1988. 

(FR  Doc.  88-25401  Filed  10-28-88:  5:10  pmj 
■a^JNG  CODE  7»S-01-II 


UMI 


Wednesday 
November  2,  1988 


Part  II 


UMI 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— federal  Housing  Commissioner 

24  CFR  Parts  813  and  885 
Loans  for  Housing  for  the  Elderly  or 
Handicapped,  Section  202,  Protects  for 
Noneld«1y  Handicapped  Famlltes; 
Proposed  Rule 
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DEPARTMENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

OftlM  Of  ItM  AnManI  8«er*tiry  tar 
Houakig-Fwtoral  Houaing 


24  CFR  Parts  113  and  MS 

(Dodwt  Na  R-M-141«;  ni-247e) 

Loww  tor  Houalng  tar  ttw  EMsfty  or 
Handieappad:  Soeoon  202,  Proloeta  tar 
NonaMariy  Handteappad  FamHsa 

AOOtcv:  Office  of  the  AMistant 
Secretary  for  Housing— Federal  Hoiuing 
Commissioner,  HUD. 
Acnoie  Proposed  nile. 

II— i«nr  Section  202  of  the  Housing 
Act  of  1959  authorizes  HUD  to  provide 
direct  loans  for  the  development  of 
projects  to  serve  elderly  or  handicapped 
families  and  individuals.  Section  202 
was  amended  by  section  162  of  the 
Housing  and  Community  Development 
Act  of  1987  [Pub.  U  10O-242,  approved 
February  5. 1988)  to  ensure  that  the 
Section  202  program  will  meet  the 
special  housing  and  related  needs  of 
nonelderly  handicapped  famihes  and 
individuals.  The  revised  program 
authorizes  a  new  type  of  project 
assistance  payment  to  replace 
assistance  payments  made  under 
section  B  of  the  United  States  Housing 
Act  of  1937.  This  proposed  rule  would 
implement  the  new  program. 
DATE  Comments  must  be  submitted  on 
or  before  January  3, 1989. 
AIXMCSSCS:  Comments  on  proposal 
Interested  persons  are  invited  to  submit 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
received  will  be  available  for  public 
Inspection  during  regular  business  hours 
at  the  above  address. 
mm  FUimcii  avomu-noN  contact: 
Margaret  Milner.  Office  of  Policy, 
Financial  Management  and 
Administration,  Room  9106.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW„  Washington,  DC 
20410.  Telephone  (202)  755-«4flO  (voice 
or  TDD).  (TTii»  '»  not  a  toll-free  number.) 

SUPMCHCMTARY  INFOMIATION:  The 

information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
Paperwork  ReducUon  Act  of  1980.  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  Information 


collection  requirements  until  they  have 
been  approved  and  assigned  an  0MB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
aimounced  by  separate  notice  in  the 
Fwlaral  Reglstar.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  ixtformatioiL  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
Information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development 
Rules  Docket  Qerk.  451  Seventh  Street 
SW.,  Room  10276,  Washington  DC  20410 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
IX:  20503. 

Badiground 

Section  202  of  the  Housing  Act  of  1959 
authorizes  HUD  to  provide  direct  loans 
for  the  development  of  projects  to  serve 
elderly  or  handicapped  fainilies  and 
individuals.  Projects  selected  for  section 
202  loans  also  receive  commitments  for 
rental  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  To  improve  the  direct  loan 
program  and  to  better  serve  the  special 
housing  and  related  needs  of  nonelderly 
handicapped  families  and  individuals, 
section  162  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  U  100-242,  approved  February  5, 
1988)  (1987  Act)  amended  section  202. 
Section  162  includes  a  new  type  of 
assistance  payment  to  replace  section  8 
assistance  payments  made  in 
connection  with  section  202  projects  for 
handicapped  families  and  individuals. 
This  proposed  rule  would  implement  the 
new  program. 

Pracadural  Mattars 

L  Issuance  of  Final  Rules 

Section  162(e)  of  the  1987  Act  directed 
HUD  to  publish  a  notice  of  fund 
availability  in  the  Federal  Register 
implementing  the  provisions  of  section 
162  to  the  extent  thai  funds  are 
approved  in  an  appropriations  act  for 
use  for  section  202  housing  for 
handicapped  families  and  individuals. 
This  notice  was  to  be  published  not  later 
than  120  days  following  the  date  of  the 
enactment  of  the  1987  Act  (February  5, 
1988).  This  section  also  directed  HUD  to 
issue  such  rules  as  may  be  necessary  to 


cany  out  these  provisions  and 
amendments  for  Gscal  year  1986  and 
thereeHer. 

Since  no  appropriation  for  the  new 
program  was  contained  in  HUD's 
regular  appropriation  for  Fiscal  Year 
1988,  HUD  did  not  issue  the  described 
notice  of  fund  availability.  Final  rules 
based  on  the  proposed  rule  published 
today,  however,  should  be  effective  for 
projects  to  be  funded  with  Fiscal  Year 
1989  appropriations. 

It.  Compliance  With  the  Federal 
Advisory  Committee  Act 

Section  202(h)(3)(A),  as  amended  by 
section  162,  provides  that  in  adopting 
standards  and  procedures  for  allocating 
funds  and  processing  loans  and 
assistance  payments,  HUD  shall  ensure 
adequate  participation  by 
representatives  of  the  disability 
community  through  the  provisions 
available  under  the  Federal  Advisory 
Committee  Act 

Notwithstanding  this  statutory 
mandate  for  the  participation  of  the 
disability  community  through  the 
formation  of  an  advisory  committee  in 
accordance  with  FACA,  HUD  does  not 
believe  that  it  Is  necessary  to  form  the 
advisory  committee  prior  to  the  issuance 
of  this  proposed  rule.  As  noted  above, 
HUD  is  also  required  to  issue  such  rules 
as  may  be  necessary  to  carry  out  section 
162  for  the  1969  Bscal  year  program.  In 
order  to  issue  such  final  rules  in 
compliance  with  legialaUve  review 
requirements  under  section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act  HUD  was  required  to 
complete  the  development  of  this 
proposed  rule  by  September  1988,  and 
will  be  required  to  issue  a  final  rule  in 
early  1989.  In  light  of  these  deadlines, 
HUD  did  not  believe  that  there  was  a 
sufficient  amount  of  time  to  charter  a 
committee,  notify  the  public  of  the 
committee's  meetings,  and  afford  the 
members  of  the  committee  an 
opportunity  to  address  the  new  section 
202  requirements.  Accordingly,  this 
proposed  rule  was  developed  without 
the  benefit  of  an  advisory  committee 
under  FACA.  (HUD  has,  however, 
initialed  Informal  consultations  with  the 
members  of  the  disability  community  in 
the  preparation  of  this  proposed  rule.) 
HUD  Intends  to  establish  and  consult 
«*llh  an  advisory  committee  in 
accordance  with  FACA  requirements  in 
the  development  of  the  final  rule. 

W.  Prototype  Demonstration 

Section  202(h)(3)(B)  of  the  Act 
provides  that  the  Secretary  may,  on  a 
demonstration  basis,  determine  the 
feasibility  and  desirability  of  reducing 


Fadanl 


procaxlng  Urns  and  costs  for  haiisii« 
for  handicapped  faniUiaa  by  Mi»i*h.g 
project  dea^  la  ■  nsill  naasiiar  of 
prototype  deilfas,  HUD  is  canaiitly 
examining  the  fsaaiblUty  of  dneloping 
such  a  pntotyp*  prapam  bol  has  not  as 
yet  dataiminad  wbetfia  Iha  prototype 
deiBonstntion  «riU  ba  Implamcnted.  If 
HUD  decidss  to  panne  the  prototypa 
demonstraticn.  the  reqolrcaaents  of  die 
program  will  be  set  forth  in  a  separate 
notice.  HUD  encoutaass  Interested 
parties  to  address  the  dssiraUUty  of 
such  a  prototype  denKKMlmtion  In  theii 
comments  on  this  proposed  rule. 
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Sedioa  202  Piopam — Housing  for 
Haodlcappad  FaBdBas 

/.  Overview 

Prior  to  the  1987  Act  housing  £m 
nonelderly  handicapped  f«™itiaf  was 
assisted  under  section  202  of  the 
Housing  Act  of  IBSB  and  section  8  of  the 
United  States  Housing  Act  of  1837. 
Because  the  section  202/8  housing 
program  was  desi^oed  and  inpiemented 
primarily  to  assist  in  the  development 
and  operation  of  nmltifaisily  lental 
projects  for  dderly  f^mitUf,  Coi^resa 
found  that  the  program  was  oflan 
inappropriate  for  dealing  with  the 
specialized  needs  of  physically 
impaired,  develapmeoUlly  disabled,  and 
chronically  mentally  ill  people,  and  was 
often  mora  expaoaive  than  necessary, 
thereby  reduciiig  the  nomber  of  f«i«*it*« 
that  could  be  assisted  with  svaileble 
funds. 

To  make  the  sectkm  202  program  more 
efficient  and  less  coetly.  saction  182  of 
the  Act  providea  lor  the  adoptkai  of 
standards  and  prooedares  applicable 
only  to  housing  for  handicapped 
faniilies.  Such  standards  and  procedures 
are  intended  to:  (1)  EUminale  coal 
containment  procedures  that  do  not 
adequately  reflect  the  necessity  for 
building  designs  to  meet  the  needs  of  the 
residents,  and  do  not  recognize  State 
and  local  standards  for  the  operation  of 
the  homes;  (2)  eliminate  proc^ures  and 
requirements  that  are  time  conaamli^ 
and  unnecessarily  costly  and  that 
prevent  the  development  of  section  202 
housing  for  handicapped  f»miii»«  In 
some  areas;  (3)  substitute  e  more 
appropriate  subsidy  method  for  the 
section  8  housing  asiFistannt  payment 
(4)  increase  the  emphasis  on  suiqiortive 
services  and  greater  use  of  State  and 
local  funds;  (S)  provide  an  improved 
program  of  section  202  housing  for 
handicapped  Eonilies  that  wilt  oosist  fai 
provldi:^  shelter  and  snpportive 
services  lor  mentally  ill  persons  that 
would  otherwise  be  homeless.  (See 
sactt0Die2(eHl).) 


While  the  proposed  rule  adopts  many 
of  the  same  standards  and  procedures 
currently  employed  fa>  the  section  202/8 
program,  the  rale  includes  several  major 
changes  to  these  procedures  designed  to 
serve  the  died  purposes.  These  indnde: 
— Allocation  procedures  that  provide 
greater  flexibility  with  regard  to  the 
selection  of  allocation  areas  and  that 
eliminate  requirements  that  a 
specified  percentage  of  funds  be 
available  for  use  in  nonmetropolitan 
areas. 
— ^Provisions  that  eliminate  the  time 
consuming,  costly  and  potentially 
unnecessary  requirement  that  each 
Sponsor  form  s  Borrower  corporation 
before  the  application  for  fund 
reservation  is  submitted. 
— Elimmation  of  the  Umit  on  the  number 
of  units  for  which  a  ^lonsor  msy 
apply. 
— Revised  requirements  that  provide  for 
the  timely  development  of  projects  by 
encouraging  Sponsoi*  end  Borrowers 
to  submit  site  tatftmnaUon 
expeditiously. 
— Requirements  that  increase  the 
emphasis  of  the  program  on 
supportive  services  and  the  greater 
use  of  State  and  local  funds. 
—Cost  containment  procedures  that  rely 
on  a  limited  number  of  cost 
containment  and  modest  design 
requirements,  and  eliminate  the  need 
for  detailed  cost  containment  reviews. 
— Minimum  desl)pi  standards  that 

increase  project  desi^  flexibility. 
— Maximum  loan  amoonts  that  are 
based  on  total  duselupiueut  costs  and 
on  unit  cost  Uraits  devrioped 
separately  for  group  homes  and 
independent  living  complexes. 
—Operating  cost  bodgels  that  are  based 
on  the  reasonable  and  necessary  cost 
of  operating  the  project  rather  Aan 
the  amount  supportable  within  the 
Fair  Market  Rent  limits. 
— Provisions  that  encourage  acqoisition 
as  a  development  method  for  group 
homes  by  aUowing  the  same  funding 
levels  for  acquisition  as  for  new 
constraction  or  substantial 
rehabilitation. 
— Coiutnictioa  contracting  provisions 
thst  eliminate  competitive  bid 
requirements. 

//.  Applicability 

The  proposed  rule  would  revise 
i  885.1  ("Purposes  end  policy")  to  add  a 
new  paragraph  (c)  addressing  the 
appliesbtlity  of  the  verioos  subparts  of 
Part  aes.  Iteagraph  (cKl)  would  provide 
tiiat  existing  Sobpails  B  through  D 
would  apply  to  projects  for  the  elderly 
or  handicapped  that  receive  loans  under 
section  202  of  the  Housing  Act  of  VtSt 


and  housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act.  TUs  paragraph  would  also 
implement  the  requirements  of  section 
162(d)  of  the  1987  Act  (Termination  of 
Section  8  Assistance")  which  provides 
that  **on  and  after  the  first  date  that 
oraonnts  sppraved  in  on  appropriations 
Act  for  any  fiscal  year  beomne  available 
for  contracts  under  section  202(b)(4)(A) 
*  *  *  no  project  for  handicapped 
(primarily  nonelderly)  families  approved 
.  for  such  fiscal  year  pursuant  to  section 
202  *  *  *  shall  be  provided  assistance 
payments  under  section  8  of  the  United 
States  Housing  Act  of  1937,  except 
pursuant  to  a  reservation  for  a  contract 
to  make  such  assistance  payments  that 
was  made  before  that  date." 

Section  ae5.1(c)(Z)  would  sUte  diat 
Subpart  G  applies  to  projects  for 
handicapped  families  receiving  loans 
under  section  202  and  project  assistance 
under  section  202(h)  of  the  Housing  Act 
of  1968.  In  accordance  with  section 
iez(f)  of  the  1987  Act  this  proposed 
paragraph  would  also  provide  that 
Subpart  G  may  apply  to  a  project  that 
received  a  reservation  of  loan  authority 
under  section  202  of  the  Housing  Act  of 
1959  and  a  reservation  of  contract 
authority  under  section  8  of  (ha  United 
States  Housing  Act  of  1937  under 
Subparts  B  through  D,  under  the 
circumstances  described  in  §  885.775. 
Under  9  885.775.  a  Sponsor  or  Borrower 
of  such  a  project  may,  at  any  time  before 
initial  loan  closing,  request  HUD  to 
substitute  project  assistance  payments 
under  Subpart  G  for  the  section  8 
housing  assistance  payments.  After 
HUD  completes  its  selections  for 
funding  in  a  fiscal  year  and  to  the  extent 
that  funds  ore  available  for  the 
substitution,  HUD  may  approve  such  a 
request  i£  (1)  The  project  is  eligible  for 
assistance  under  Subpart  G;  end  (2)  the 
project  is  finondoUy  infeasible  with 
contract  rents  limited  by  the  section  8 
Fair  Market  Rents,  or  the  substitution 
would  otherwise  facilitate  the 
development  of  the  project  in  a  timely 
manner. 

111.  Application  Prooedaitt 

A.  Allocation  of  Authority 

1.  Allocation  of  funds.  Section  213(d) 
of  the  Housing  and  Community 
Development  Act  of  1974  sets  forth  the 
requirements  for  the  allocation  of  funds 
under  various  HUD  programs,  including 
the  Section  202  program.  Under  this 
statute,  section  202  funds  are  currently 
allocated  in  the  following  manner.  Up  to 
15  percent  of  the  total  available  hmds 
are  retained  in  the  Headquarters 
Reserve  for  subsequent  allocation  to 
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specific  areas  meeting  stated  statutory 
leqniRmeDts.  The  remaining  fund*,  less 
an  estimated  amount  for  amendments, 
are  allocated  to  each  field  office  on  the 
basis  of  a  "fair  share"  distribution.  The 
fair  share  distribution  is  based  on  a 
formula  which  considers  the  following 
elements:  Number  of  total  elderly  renter 
households:  number  of  elderly  renter 
households  with  incomes  at  or  below 
the  very  low-income  limits  and  with 
specified  housing  deficiencies;  and 
number  of  handicapped  individuals  as 
determined  from  census  data  on  the 
disabled.  From  20  to  25  percent  of  the 
available  funds  are  allocated  to 
nonmetropolitan  areas  to  meet  rural 
housing  needs.  Amounts  allocated  to  a 
State  cannot  be  reallocated  for  use  in 
another  State  unless  the  Secretary 
determines  that  other  areas  in  the  State 
cannot  utilize  the  amounts  within  the 
same  fiscal  year.  See  Section  202  Loans 
for  Housing  for  the  Elderly  or 
Handicapped — Announcement  of  Fund 
Availability  Fiscal  Year  1988,  published 
April  13, 1968  (53  FR  12270)  and  Notice 
H  88-11— Fiscal  Year  1988  Policy  for 
Loan  Authority  Assignments  for  the 
Section  202  Direct  Loan  Program. 

Section  202(h)(3)(A)  (added  by  section 
182  of  the  1987  Act)  provides  that  in 
allocating  funds  for  loans  and  assistance 
payments  for  the  program  of  housing  for 
handicapped  families,  "the  Secretary 
shall  adopt  such  distinct  standards  and 
procedures  as  the  Secretary  deems 
appropriate  due  to  the  differences 
between  housing  for  handicapped 
families  and  other  housing  assisted 
under  this  section."  HUD  believes  that 
this  section  provides  the  Secretary  with 
discretion  to  establish  procedures  for 
housing  for  handicapped  families  that 
vary  from  the  allocation  requirements 
otherwise  required  for  the  section  202 
program  under  section  213  of  the 
Housing  and  Community  Development 
Act  of  1974.  Accordingly.  HUD  intends 
to  use  allocation  procedures  for  the 
section  202  program  for  handicapped 
families  that  difier  in  two  significant 
respects  from  the  allocation  procedures 
us€kI  in  the  current  section  202  program. 

First  HUD  believes  that  field  office 
allocations  for  the  section  202  program 
for  handicapped  families  may  not 
always  be  practicable  and  may  result  in 
such  small  dollar  allocations  in  many 
field  offices  that  feasible  projects  could 
not  be  developed.  Accordingly,  the 
proposed  rule  permits  HUD.  based  on 
the  amount  of  loan  authority  available 
during  a  fiscal  year  and  the  number  of 
feasible  projects  that  the  loan  authority 
will  support  to  allocate  to  various  sized 
allocation  areas.  (Given  the  anUcipated 
funding  levels,  HUD  currently  plans  to 


make  allocations  on  a  regional  basis  for 
fiscal  year  1088.) 

Second,  HUD  does  not  Intend  to 
allocate  from  20  to  25  percent  of  the 
available  funds  for  section  202  housing 
for  handicapped  families  for  use  in 
nonmetropolitan  areas.  The  emphasis  of 
the  new  program  primarily  is  on  the 
range  of  services  provided  to  the 
handicapped  families,  the  opportunities 
for  independent  living  and  participation 
in  normal  acUvitiea,  and  access  by 
handicapped  families  to  the  community 
at  large  and  to  employment 
opportunities.  HUD  believes  that  it  is  in 
the  beat  interest  of  the  program  to  fund 
the  highest  ranlied  apphcations  serving 
these  goals,  regardless  of  whether  the 
location  of  the  project  is  in  a 
nonmetropolitan  or  metropolitan  area. 
Accordingly,  the  proposed  rule  would 
not  include  a  nonmetropolilan  allocation 
requirement.  Funds  available  for 
housing  for  the  elderly  tmder  the  section 
202/8  program,  however,  would  continue 
to  be  subject  to  the  nonmetropolitan 
allocation.  In  computing  the  amount  of 
the  nonmetropolitan  allocation  for 
elderly  housing,  the  20  to  25  percent 
factor  will  be  applied  against  the 
amount  of  section  202  funds  available 
for  housing  for  the  elderly  rather  than 
the  total  amount  of  section  202  funds 
available. 

In  accordance  with  this  discussion  on 
allocations: 

—Section  B8S.700(a)  of  the  proposed  rule 
states  that  up  to  15  percent  of  the 
section  202  loan  authority  made 
available  for  the  development  costs  of 
housing  for  handicapped  families  may 
be  retained  by  the  Assistant  Secretaiy 
for  subsequent  allocation  to  specific 
areas  and  communities  under  the 
Headquarters  Reserve. 
— Paragraph  (b)  would  provide  that  the 
Assistant  Secretary  will  allocate  the 
amounts  available  for  development 
costs  of  housing  for  handicapped 
families  (less  any  amounts  made 
available  for  amendments  and  for  the 
Headquarters  Reserve)  to  the 
allocation  areas.  The  size  of  the 
allocation  area  will  depend  on  the 
amount  of  loan  authority  available  for 
allocation  and  the  number  of  feasible 
applications  that  the  authority  will 
support.  The  allocation  of  loan 
authority  to  the  allocation  areas 
would  be  based  on  a  formula  that 
tveigbs  the  relative  needs  of  the  areas 
as  refiected  in  available  data  on  the 
number  of  handicapped  persona  in  the 
area  from  Census  data.  This  data  vdll 
be  adjusted  to  take  into  consideration 
the  rriative  differences  between  the 
areas  in  the  costs  of  providing 
housing.  Ftmds  allocated  to  one  area 


would  be  reallocated  to  another  area 
if  the  amount  of  loan  authority 
allocated  to  the  area  exceeds  the 
amount  necessary  to  fund  all 
approvable  applications  for  housing 
for  handicapped  families  in  that  area. 
I.  Availability  of  loan  authority  for 
hoaiingfor  tha  elderly.  Section  20Z(h}(l) 
of  the  Act  provides  that  if  the  amount 
required  for  any  fiscal  year  for 
approvable  applications  for  loans  for 
housing  for  handicapped  families  is  less 
than  the  amount  available,  the  balance 
shall  be  made  available  for  loans  under 
other  provisions  of  section  202.  In 
accordance  with  this  statutory 
requirement  i  885.700(c)  would  provide 
that  unneeded  funds  made  available  for 
the  development  costs  of  bousing  for 
handicapped  families  under  subpart  G 
may  be  made  available  for  housing  for 
the  elderly  to  the  extent  that  housing 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  is  available 
in  coimection  with  such  loan  sulhority. 

B.  Announcement  of  Fund  Availability 
and  Invitations  for  Applications 

Section  885.705  would  require  HUD  to 
publish  an  announcement  of  fund 
availability  in  the  Federal  RegMar  lor 
this  program  in  addition  to  the 
announcement  published  for  the  section 
202/8  program  for  housing  for  the 
elderly,  and  would  require  each  field 
office  to  publish  en  invitation  for 
applications  for  section  202  fund 
reservations  in  newspapers  of  general 
circulation  serving  the  field  office 
jurisdiction.  The  notice  will  also 
announce  the  schedule  for  workshops 
where  applicants  may  receive  further 
Instruction  on  preparing  applications, 

C  Application  Contents 

Applications  for  section  202  loan 
reservations  for  housing  for 
handicapped  families  are  addressed  In 
1  885.710.  The  proposed  rule  would 
generally  reflect  the  related 
requirements  used  in  the  section  202/8 
program  (see  i  885.210),  with 
adjustments  to  reflect  the  needs  of 
handicapped  families.  The  major 
changes  are  summarized  below. 

1.  Borrower  formation.  The  related 
regulaUons  for  the  section  202/8 
program  require  the  Borrower  to  be  bi 
existence  when  the  application  for  the 
section  202  fund  reservation  is 
submitted  and  the  application  to  include 
specific  information  concerning  the 
Borrower.  Because  the  formation  of  ■ 
Borrower  may  be  time  consuming, 
costly,  and  unnecessary  if  the 
application  is  not  selected  for  funding, 
the  proposed  rule  for  section  202 
housing  for  handicapped  families  would 
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allow  the  Sponsor  to  delay  the 
formation  of  the  Borrower  until  after 
HUD's  issuance  of  a  fund  reservation.  A 
similar  procedure  was  followed  in  Fiscal 
Years  1986  and  1988  for  the  section  202/ 
8  program.  (Section  202  Loans  for 
Housing  for  the  Elderly  or  Handicapped: 
Announcements  of  Fund  Availability- 
Fiscal  Yearieae,  published  June  20. 1986 
(51  FR  22568),  and  Fiscal  Year  1968. 
published  April  13. 1988  (53  FR  12270)). 

To  incorporate  these  changes,  the 
proposed  rule  would  impose  all 
application  submission  requirements  on 
the  Sponsor,  and  would  require  the 
Sponsor  to  provide  satisfactory 
evidence  in  the  application  that  it  will 
form  a  Borrower,  cause  the  Borrower  to 
file  a  request  for  determination  of 
eligibility  and  request  for  direct  loan 
processing  under  i  885.800.  and  provide 
sufficient  resources  to  the  Borrower  to 
ensure  the  establishment  and  long-term 
operation  of  the  project.  (See 
i  a85.710(b)(12)(iii).)  The  proposed  rule 
at  I  885.750  (review  of  applications  for 
fund  reservation)  would  provide  that 
HUD  will  review  and  rate  applications 
based  on  the  experience  and  financial 
ability  of  the  Sponsor,  rather  than  the 
Borrower. 

The  propoaed  rule  would  require  the 
submission  of  all  information  conceroing 
the  eligibility  of  the  Borrower  with  the 
request  for  determination  of  Borrower 
eUgibUity  under  i  885.800.  Section 
885.800(b)  would  require  the  Borrower  to 
submit  evidence  concerning  its  identity; 
organization:  corporate  purposes:  legal 
authority;  financial  capacity:  and  tax 
exempt  status;  and  the  identity  of  the 
Borrower's  officers  and  directors,  their 
psst  participation  in  HUD  programs,  and 
their  certificatioru  as  to  the  absence  of 
conflicts  of  interest  The  Borrower 
would  also  be  required  to  demonstrate 
that  the  Sponsor  has  fulfilled  its 
commitment  to  provide  certain 
resoiuces  (see  proposed 
i  a8S.710(b)(12)(iii)).  Additionally,  if 
housing  consultant  services  have  been 
used  by  the  Sponsor,  the  Borrower 
would  be  required  to  execute  the 
consultant  contract  and  to  submit  the 
contract  to  HUD  with  the  request  for 
determination  of  Borrower  eligibility. 

2.  Site  information.  Under  the  related 
section  202/S  program,  applications 
involving  projects  for  handicapped 
families  are  required  to  identify  the 
locality  in  which  the  proposed  project 
will  be  developed.  Such  projects  are 
reviewed,  rated  and  ranked  without  the 
site  informatioiL 

HUD  has  revised  these  procedures 
slightly  for  section  202  housing  for 
handicapped  families  in  order  to 
expedite  development  of  such  projects. 
For  example,  HUD  would  encourage 


applicants  to  submit  site  information  at 
the  application  for  fund  reservation 
stage  by  permitting  the  assignment  of 
additional  rating  points  in  the  selection 
process  to  applications  that  include 
satisfactory  evidence  of  an  approvable 
site  (see  {  885.750(c)(2)).  [Such 
applicants,  however,  would  not  be 
penalized  in  the  selection  process  if 
HUD  finds  that  the  site  is  not 
approvable.)  Further,  if  an  application  is 
selected  and  the  Sponsor  has  not 
submitted  site  information  by  the  date  of 
issuance  of  the  notice  of  fund 
reservation,  the  notice  would  specify  a 
deadline  (generally  not  more  than  80 
days  from  the  date  of  issuance  of  the 
notice  of  fund  reservation)  for  the 
submission  of  the  site  information  [see 
S  88S.755(a)(6J). 

Section  885.780  (discussed  at  section 
VI.A.  below)  describes  the  site  specific 
information  that  must  be  submitted 
before  the  request  for  conditional 
commitment  and  describes  HUD's 
review  of  proposed  sites.  Section  885.800 
(discussed  at  section  VI.B..  below) 
describes  the  site  information  that  must 
be  submitted  tvilh  the  request  for 
conditional  commitment 

3.  Other  application  requirements. 
Other  application  requirements  for 
section  202  housing  for  handicapped 
families  that  do  not  reflect  the  related 
section  202/8  program  requirements 
include  the  following: 

a.  Anticipated  occupancy.  Section 
885.710(b)(5)  provides  that  the  Sponsor 
must  submit  a  narrative  description  that 
includes  proposed  project  requirements 
that  limit  occupancy  to  chronically 
mentally  ill.  developmentally  disabled 
or  physically  handicapped  residents  and 
must  demonstrate  a  capacity  to  serve 
the  proposed  occupancy  group  or 
groups.  The  Sponsor  must  also 
demonstrate  diat  the  proposal  does  not 
conflict  with  State  or  local  plans  and 
policies  governing  the  development  and 
operation  of  facilities  to  serve 
handicapped  persons  meeting  the 
proposed  project  occupancy 
requirements,  includirig  policies  and 
plans  involving  State  funding  for  and 
support  of  supportive  services  and 
facilities  for  handicapped  Individuals. 

b.  Supportive  service  plan  description. 
Section  ie2(c)  of  the  1987  Act  amended 
section  202(f)  to  add  requirements  for 
the  submission  of  a  supportive  service 
plan  description.  Section  885.710(b)(6)  of 
the  proposed  rale  implements  these 
requirements.  It  provides  that  the 
supportive  service  plan  must  include: 

— A  description  of  the  category  or 
categories,  by  disability  type,  of 
families  the  bousing  and  facilities  are 
intended  to  serve. 


— A  description  of  the  range  of 

necessary  services  to  be  provided  to 
the  families  occupying  the  housing, 
including:  the  names  of  the  agency  or 
agencies  that  will  be  responsible  for 
providing  the  supportive  services  and. 
if  an  agency  is  not  the  Sponsor,  a 
letter  of  intent  from  the  agency 
including  its  willingness  and  ability  to 
provide  the  services;  the  maimer  in 
which  the  services  will  be  provided  to 
the  families:  the  services  thai  will  be 
provided  on-  and  off-site:  and  a 
staffing  plan  indicating  the  residential 
supervision,  if  any,  and  other  staff 
necessary  to  provide  the  proposed 
supportive  services. 
— Identification  of  all  funding  sources 
for  supportive  services  that  wilt  be 
provided  for  compensation,  including 
Stale  and  local  funds  available  to 
assist  in  the  provision  of  services:  and 
evidence  of  commitment  to  provide 
supportive  senices  from  those 
agencies  that  will  provide  supportive 
services  without  compensation. 
HUD  believes  thai  its  implementation 
of  the  supportive  service  plan 
requirements  for  section  202  housing  for 
handicapped  families  will  serve  the 
statutory  goals  of  increasing  the 
emphasis  of  the  program  on  supportive 
services  and  making  greater  use  of  Slate 
and  local  fimds. 

c  Unmet  needs.  At  proposed 
I  88S.710(b)(7).  HI  ID  has  included  a 
requirement  for  the  submission  of 
evidence  demonstrating  that  there  is 
elective  demand  for  the  propoaed 
housing  in  the  areas  to  be  served  by  the 
project  and  that  the  need  is  likely  to 
continue  for  the  term  of  the  project 

d.  Conflict  of  interest  certification. 
Related  section  202/8  program 
requirements  (!  B85.210(b)(12))  call  for  a 
certification  from  each  officer  and 
director  of  the  Borrower  and  Sponsor 
indicating  that  he  or  she  will  not  receive 
compensation  from  the  Borrower  for 
services,  and  does  not  have  any 
financial  interest  in  any  contract  with 
the  Borrower  or  in  any  firm  or 
corporation  that  has  a  contract  with  the 
Borrower.  This  certification  is  required 
as  part  of  the  applicatiotL  Notice  H87-€ 
(extended  by  Notice  H  BB-9)  permitted 
the  Sponsor  to  defer  the  submission  of 
these  certifications.  In  heu  of 
certification,  the  application  must 
include  a  resolution  adopted  by  the 
Sponsor's  board  of  directors  agreeing 
that  the  Sponsor  will  require  all  officers 
and  directors  of  the  Sponsor  and 
Borrower  to  execute  conflict  of  interest 
certifications.  The  proposed  rule  would 
codify  that  procedure  at  (  885.710(b)(11). 

Board  member  and  officer 
certifications  would  be  submitted  with 
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the  Borrower's  request  for  direct  loan 
financmg,  and  at  initial  and  final  loan 
closing  for  any  new  officers  and 
directors  of  the  Borrower  or  Sponsor  not 
included  in  a  previous  certification.  The 
contents  of  the  certification  would  be 
the  same  as  those  required  under  the 
related  section  202/8  program 
regulations.  A  provision  reflecting  the 
fact  that  management  contracts  between 
the  Borrower  aiid  the  Sponsor  [or  the 
Sponsor's  nonprofit  affiliate)  are  not 
prohibited  would  be  included  at 
}  B85J00(b).  This  provision  is  included 
in  the  definition  of  "Sponsor"  in  the 
current  program  regulation. 

e.  Evidence  of  nonprofit  status.  In 
order  to  determine  whether  the 
Borrower  and  Sponsor  are  eligible  for 
participation  in  the  section  202  program, 
the  proposed  regulation  would  require 
the  Borrower  and  Sponsor  to  provide 
evidence  of  their  nonprofit  status. 
Section  i  88S.710(b)(12)(ii)  would  require 
a  Sponsor  to  demonstrate  that  (1]  It  has 
an  effective  tax  exemption  from  the 
Internal  Revenue  Service;  (2)  is  a 
nonprofit  organization  organized  in  the 
Commonwealth  of  Puerto  Rico;  or  (3)  is 
a  nonprofit  consumer  cooperative  that  is 
exempt  from  taxation  under  Stale  law, 
has  never  been  liable  for  the  payment  of 
Federal  income  taxes,  and  does  not  pay 
patronage  dividends. 

Consistent  with  the  new  provisions 
permitting  deferral  of  formation  of  the 
Borrower,  the  proposed  rale  would 
require  a  Borrower  to  submit  evidence 
of  its  nonprofit  status  when  it  submits 
the  request  for  determination  of 
Borrower  ehgibility.  (See  proposed 
I  88SJ0a(b).)  The  proposed  rule  would 
permit  the  Borrower  to  demonstrate  that 
it  has  applied  for  (rather  than  received) 
an  income  tax  exemption  under  section 
5m(c)  (3)  or  (4)  before  the  request  for 
determination  of  Borrower  eligibility  Is 
filed.  The  tax  exemption  ruling, 
however,  must  be  snbmitted  before 
initial  closing  as  teqaired  imder 
|88S.81S(c). 

f.  Experience  of  the  Spontor, 
including  experience  with  minority 
bueinea*  enterprises.  Consistent  with 
the  Department's  commitment  to 
encourage  participation  by  minority 
business  enterprises  in  HUD  programs, 
under  proposed  {  885.710(b)(lS)  a 
Sponsor  would  be  required  to  Include  a 
description  of  its  involvement  In 
programs  or  In  the  provisioa  of  services 
that  demonstiate  the  Sponsor's 
management  experience.  Including  a 
description  of  the  Sponsor's  experience. 
In  contracting  with  Bilnorily  business 
enterprises  or  minority  group*. 

g.  Financial  data.  To  assist  the 
Department  In  determining  the  financial 
copablUtie*  of  applicants  Tor  section  202 


fund  reservations,  proposed 
i  885.710(b)(19)  would  require  the 
submission  of  evidence  of  the  Sponsor's 
financial  abiUty  and  willingness  to 
ensure  the  estabhshment  and  long-term 
operation  of  the  project  and  to  fund  the 
minimum  capital  investment  described 
at  i  B8S.S10(i],  Including  balance  sheets 
and  statements  of  income  and  expenses 
for  the  past  three  years  the  Sponsor  has 
operated. 

h.  Intergovernmental  review.  The 
proposed  rule  would  also  modify  HUD's 
procedures  for  compliance  with 
Executive  Order  No.  12372, 
Intergovernmental  Review  of  Federal 
Programs.  The  related  section  202/8 
regulations  state  that  HUD  will  submit, 
or  require  the  applicant  to  submit,  the 
application  to  the  State's  single  point  of 
conUcI  (SPOC)  for  review  under  24  CFR 
Part  52.  The  proposed  rule  for  section 
202  bousing  for  handicapped  families 
would  require  the  Sponsor,  rather  than 
HUD.  to  submit  the  application  to  the 
SPCXl  HUD  believes  that  this  change 
will  expedite  the  intergovernmental 
review  process.  These  changes  ore 
Incorporated  in  proposed 
i  88S.710(b)(21). 

L  Intermediate  care  facilities  serving 
the  mentally  retarded  or 
developmentally  disabled.  To  ensure 
that  intermediate  care  facilities  are 
eligible  for  assistance  and  will  be 
feasible,  the  proposed  rule  at 
{  885.710(b)(4]  would  require  Sponsors 
of  such  projects  to  demonstrate  that  the 
proposed  project  will  primarily  provide 
housing  rather  than  medical  facilities,  la 
or  will  be  licensed  by  appropriate  State 
agencies,  and  will  receive  fiinding  for  a 
rent  contribution  and  the  coat  of 
intermediate  care  bom  sources  other 
than  HUD. 

/v.  Program  Requirements 

A.  Minimum  Design  Standards 

One  of  the  major  problems  preventing 
the  development  of  housing  for 
handicapped  families  under  the  section 
202/8  program  was  the  requirement  that 
HUD  conduct  a  detailed  cost 
containment  review  of  all  projects.  This 
cost  contaitunent  review  was  conducted 
even  where  a  project  fell  within 
applicable  limltationa  on  loan  amounts. 
T^iese  detailed  reviews  often  delayed 
the  construction  of  housing  for 
handicapped  families  and.  in  many 
cases,  unduly  limited  the  flexiblllly  of 
the  protect  design. 

To  remedy  this  problem,  the  proposed 
program  would  eliminate  HUD's 
detailed  cost  containment  reviews.  Cost 
containment  would  be  achieved  thrtntgh 
the  establishment  of  development  cost 
limits  for  projects  and  the  application  of 


certain  cost  containment  and  modes! 
design  standards  applicable  to  all 
projects.  These  standards  Identify 
speciGc  items  that  HUD  will  not 
ordinarily  fund  with  direct  loan 
proceeds.  HUD's  cost  containment 
review  under  the  proposed  rule  would 
be  limited  to  determining  whether  the 
project  falls  within  the  development  cost 
limits  and  meets  the  specified  cost 
coalainment  and  modest  design 
standards. 

At  the  same  time,  to  assure  that 
projects  provide  an  acceptable 
envirorunent  for  handicapped  residents, 
minimum  standards  for  all  projects 
would  be  established.  These  Include 
mtnimiim  property  standards, 
accessibility  requirements,  project  size 
limitations,  facility  prohibitionB,  etc. 
These  minimum  standards  would  give 
Borrowers  the  flexibiUty  to  design 
projects  appropriate  to  their  location 
and  occupancy  group  within  broadly 
defined  parameters. 

The  applicable  minimum  design 
standards  and  cost  contaiiunent  and 
modest  design  standards  are  discussed 
below.  The  maximum  development  cost 
limits  are  discussed  at  section  VLD.. 
below. 

1.  Project  standards.  Section  88S.717 
addresses  project  standards.  The  rule 
would  require  all  projects  to  comply 
with  HUD's  minimum  property 
standards:  would  prescribe  accessibility 
requirements  for  all  projects;  and  would 
announce  minimum  design  requirements 
applicable  to  group  homes.  The  group 
home  design  requirements  address  such 
matters  as  the  minimum  amoimt  of 
prorated  space  for  each  resident, 
minimum  space  per  resident  in  shared 
bedrooms  and  single  occupancy  rooms, 
and  bathroom  requirements.  Theoe 
■tandards  are  based  upon  HUD's 
experience  with  the  development  of 
group  homes  under  the  section  202/8 
program,  a  review  of  available 
publications  and  a  survey  of  group  home 
standards  established  by  22  Stales  and 
submitted  to  the  Department  of  Health 
and  Human  Services  in  connection  with 
their  implementation  of  the  Keyes 
Amendment  to  the  Social  Security  Act 
of  1978. 

2.  Project  size  limitations.  The 
proposod  rule  would  Include  limitations 
on  project  size  at  i  885.720.  With  the 
exception  of  the  limitation  on  the 
number  of  residents  in  independent 
living  complexes  for  developmentally 
disabled  or  physically  handicapped 
Individuals— wfakfa  ho*  been  reduced 
from  40  to  24  units,  the  proposed 
limitations  have  regularly  been 
incorporated  in  past  years' 
announcements  of  fund  avoUabllMy  for 


Fedwd  Reglotar  /  Vol.  53.  Na  212  /  Wednexiay.  November  2.  19B8  /  Propoaed  Rules  4*293 


the  section  202/8  program  (see  1967 
NOFA).  The  limlUtions  reflect  HUD's 
policy  of  encouraging  bousing  that 
provides  for  die  Integration  of  the 
noneldatly  handicapped  In  the 
community  among  tlu  nonhandicapped 
of  all  age*. 

The  pRXKMed  rule  would  Impose  the 
following  limitations:  (1)  Croup  homes 
may  not  serve  more  than  16  persons  on 
one  site:  (2)  Independent  living 
ooinplexM  for  chronically  mentally  ill 
Indlvidiials  may  not  serve  more  than  20 
persona  on  one  site;  and  (3)  independent 
living  complexes  for  handicapped 
families  In  developmentally  disabled  or 
physically  handicapped  occupancy 
categories  may  not  hsve  more  than  24 
units  on  one  site.  As  a  related  matter, 
the  proposed  rule  would  also  add 
definitions  of  group  home  {i.e.,  a  single 
family  residential  structure  designed  or 
adapted  for  occupancy  by  nonelderiy 
handicapped  individuals)  and  for 
independent  living  complex  (i.e.,  a 
project  designed  for  occupancy  by 
nonelderiy  handicapped  families  in 
separate  dwelling  units  where  each 
dwelling  unit  include*  a  kitchen  and  a 
bath). 

AddidonaUy.  under  the  proposed  rule 
HUD  may  establish  ■  smaller  number  of 
imits  or  residents  as  a  maximum  that 
may  be  proposed  under  an  application. 
The  limitation  would  vary  from  year  to 
year  and  would  be  based  on  the  amount 
of  loan  fund  authority  appropriated  for 
the  fiscal  year.  The  purpose  of  this 
requirement  is  to  permit  HUD  to  provide 
an  equitable  distribution  of  the  limited 
number  of  units  that  may  be  funded 
each  year.  The  aiuiual  aimouncement  of 
fund  availability  issued  under  i  885.705 
would  aiuounce  this  limitation. 

3.  Cost  containment  and  modest 
design  standards.  The  proposed  rule 
would  address  cost  containment  and 
modest  design  standards  at  i  885.725.  In 
general,  this  provision  codifies  basic 
requirements  that  have  been  imposed 
upon  section  202/8  applicants  in  past 
years.  Some  of  the  requirements  reflect 
statutory  provisions  that  were  added  by 
the  Housing  and  Urban  Rural  Recovery 
Act  of  1883  (1983  Act).  The  requirements 
are  discussed  below. 

a.  Restrictions  on  amenities.  Proposed 
t  885.72S(a)  contains  the  general 
requirement  that  housing  assisted  under 
Subpart  G  must  be  modest  in  design  and 
that  amenities  must  be  limited  lo  those 
amenities,  as  determined  by  HUD,  that 
are  generally  provided  in  unassisted 
decent,  safe,  and  sanitary  houaing  for 
lower  income  families  in  the  market 
area.  The  proposed  section  lists  specific 
prohibited  amenities.  (The  list  is  based 
on  HUD  Handbook  4571.1  REV-2, 
Paragraph  1-fih.) 


b.  Unit  size*.  Proposed  1 885.72S{b) 
states  that  HUD  will  establish 
limitations  on  the  size  of  unit*  (/.a,,  floor 
space)  end  die  number  of  bathrooms 
that  may  be  Included  In  various  sizes  of 
units  In  independent  living  complexes. 
HUD  intends  to  continue  applying  the 
standards  currently  in  effect  (e.g.,  415 
square  feet  of  rentable  space  and  one 
bathroom  in  a  (Mwdroom  unit:  1,150 
square  feet  and  two  bathrooms  In  a  4- 
bedroom  unit).  (These  standards  are 
published  in  Handbook  4571-1  Rev.  2.) 

c.  Special  spaces  and 
occommodatioas.  Section  88S.725(c) 
would  limit  the  costs  of  constraction  of 
special  spaces  and  accommodations  to 
ten  percent  of  the  total  cost  of 
construction.  This  section  would  also 
list  the  spaces  and  accommodations  that 
an  subject  to  this  limitation.  These 
limitation*  ore  based  on  requirements 
that  have  been  imposed  In  recent 
atmouncements  of  fund  availability  and 
in  the  section  202  handbook. 

d.  Exceptions.  Section  202(m),  as 
added  by  the  1983  Act,  provides: 

Nothing  in  this  section  authorises  the 
Secretaiy  lo  prohibit  any  Sponsor  from 
roluntahly  providing  funds  from  other 
sources  for  amenities  uid  other  hwtuzes  of 
appropriate  design  and  ooostruction  suitable 
for  inclusion  in  such  project  if  the  cost  of 
such  amenities  is  (1)  not  financed  by  the  loan 
and  (2)  act  lalcen  into  account  in  detemiining 
tile  amount  of  Federal  sulMidy  or  of  the  rent 
contritnition  of  tenants. 

Proposed  i  88S.72S(d)(l)  would 
implement  section  2D2(m).  Under  this 
section,  HUD  would  approve  projects 
with  amenities  and  features  that  do  not 
comply  with  HUD's  cost  containment 
and  modest  design  standards.  Such 
projects  will  be  approved  If  the  Sponsor 
demonstrates  that  it  is  willing  and  able 
to  contribute  the  incremental 
development  cost  and  operating  costs 
associated  with  the  nonconfoimlng 
items.  To  ensure  that  the  additional 
costs  are  not  included  In  the  loan 
amount  or  taken  into  accoimt  when 
determining  the  amount  of  the  Federal 
subsidy  or  the  rent  contribution  of  the 
tenants,  a  mortgage  amount  Umilation 
would  be  added  at  }  8es.B10(b).  The 
hmitatlon  would  restrict  the  amount  of 
loan  financing  to  the  total  development 
cost,  less  the  incremental  development 
cost  and  capitalized  incremental 
operating  costs  associated  with 
additional  amenities  and  design  features 
approved  by  HUD  under  i  885.725(d)(1). 

Proposed  i  885.72S(d)(2)  would 
provide  an  additional  exception  to  the 
cost  contaiiunent  and  modest  design 
standards  if:  The  proposed  project 
involves  substantial  rehabilitation  or 
acquisition  with  or  without  moderate 
rehabilitation:  the  additional  amenities 


or  design  features  were  Incorporated 
Into  the  existing  structure  before  the 
submisslan  of  the  application;  and  the 
total  development  cost  of  the  project 
with  the  additional  amenities  or  design 
features  does  not  exceed  the  cost  limits 
described  in  I  BB&SiO. 

4.  Prohibited  facilities.  Section  885.727 
would  list  the  facilities  that  are 
pndiibited  In  all  projects  In  order  to 
assure  that  the  residential  nature  of  the 
housing  is  maintained.  These  Include 
commercial  spaces,  infirmaries,  nursing 
stations,  spaces  dedicated  to  the 
delivery  of  medical  treatment  or 
physical  therapy,  padded  rooms,  or 
space  for  respita  care  or  sheltered 
workshops.  'The  project  facilities  may 
not  Include  office  space,  except  for  that 
to  be  used  exclusively  for  project 
administration. 

B.  Other  Program  Requirements 

1.  Sits  and  neighborhood  standards. 
The  proposed  rule  at  {  88S.730(a)  would 
state  that  site  and  neighborhood 
standards  contained  in  i  885.206  (a)-(h) 
and  (j)  (new  construction  projects)  or 

t  881  JOe  (a)-(g)  and  (i)  (rehabiUtaUon 
projects)  apply  to  projects  under 
Subpart  G.  'These  site  and  neighborhood 
standards  are  currently  applied  to 
section  202  housing  developed  under 
Subparts  B  through  D. 

The  proposed  rule  would  also  require 
that  all  projects  must  be  located  In 
neighborhoods  where  other  family 
houaing  is  located.  Projects  may  not  be 
located  adjacent  to  certain  facilities 
(schools  or  day  care  centen  for 
handicapped  persons,  workahop*. 
medical  facilities  or  other  housing 
primarily  serving  handicapped 
individuals)  or  in  areas  where  such 
facilities  are  concentrated.  Projects 
would,  however,  be  permitted  to  be 
located  adjacent  to  other  housing 
primarily  serving  handicapped  persons 
if  the  projects  together  do  not  exceed  the 
project  size  Umitations  of  {  88S.720(a). 

2.  Prohibited  relationships.  The 
existing  regulations  under  Subparts  B 
through  D  contain  several  provisions 
addr^sing  conflicts  of  interest  and 
other  impermissible  relationships.  The 
proposed  rule  would  consolidate,  in 

{  885.735,  prohibitions  currently 
contained  In  the  definitions  of  Borrower 
and  Sponsor  In  |  885.5  that  state  that  no 
officer,  director,  trustee,  member, 
shareholder  or  authorized 
representative  of  the  Boirower  or  officer 
or  director  of  the  Sponsor  is  permitted  to 
have  a  financial  interest  in  described 
contracts;  state  that  no  part  of  the  net 
earnings  of  the  Sponsor  or  Borrower 
may  inure  to  the  benefit  of  any  private 
shareholder,  contributor,  or  iitdividual; 
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and  Mala  that  tha  Bonowar  and  Ih* 
Sponaor  Diay  Dot  ba  ondv  Iha  dinetkn 
ar  ooBtiol  of  nam—  or  antltiaa  nwHng 
to  ilailva  praot  or  soiB  from  dia 


Prapoaad  1 8aS.7as(<Q  wooU  oootaln 
nmr  praUUUoo  tiatini  that  a  panoo  or 
an  antity  (including  an  afllUalad  antity) 
oiay  not  provide  aervlcai  to  a  proiact  in 
mora  than  ana  of  tba  foikmring 
eapadtlet:  Attorney,  anhltact. 
cootractor,  bouiing  conaohant 
management  agent  or  lellar  of  the  ilte 
for  tha  protect  The  provliion,  however, 
would  permit  a  peraon  or  an  entity  to 
lerve  at  both  the  management  agent 
and  the  homing  conaultanL 

3.  OtAer  Ptdervl  requimmentM. 
Section  885^40  of  the  propoeed  rale 
would  conadldate  referencet  to 
nondiioimination  and  equal 
opportunity  requirement*, 
environmental  requirements, 
requirementi  regarding  flood  areas  and 
flood  insurance,  labor  itandards, 
relocation  assiitance  requirements, 
lead-bssed  paint,  and  requiremeats  for 
intergovernmental  review.  As  required 
under  section  ia2fbH3)  of  the  Act  the 
applicability  of  thie  Davis-Bacon 
provisions  has  been  limited  to  projects 
designed  for  dwelling  use  by  12  or  more 
families. 

The  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  4621-46) 
(LBPFP  Act)  does  not  apply  to  housing 
for  handicapped  families  except  for  any 
dwelling  (other  than  a  sero-bedroom 
dwelling  unit)  in  such  boosing  which 
was  construt^ed  or  substantially 
rehabilitatad  before  1978  and  in  which 
any  child  who  is  less  than  seven  years 
of  age  resides  or  is  expected  to  reside. 
Since  handicapped  families  with 
children  may  reside  in  projects  assisted 
under  Subpart  G,  and  since  projects 
other  than  new  construction  may 
Involve  housing  constructed  or 
substantially  rehabilitated  tjefora  1078, 
the  proposed  rule  provides  that  the 
requirements  of  the  LBFFP  Act  and 
HUD'a  implementing  regulations  at  Z4 
CFR  Part  3S  apply  to  covered  dwellings. 
In  accordance  with  24  CFR  3&24(bH4). 
the  proposed  nJe  imposes  procedures 
for  the  elimination  of  lead-based  paint 
hazards  that  supersede  the  requirements 
of  24  CFR  Part  3S,  Subpart  C  These 
requiiements  reflect  the  Section  8 
Existing  Housing  regulatiqps  (24  CFR 
882.109)  published  in  the  Fadaral 
Kagiatar  on  January  IS,  1967,  (S2  FR 
1878, 1893-94),  as  amended  on  June  8, 
1988  (S3  FR  20790).  Tha  rule  includes: 
Requirements  for  initial  Inapections  of 
buildings  constructed  before  1978; 
abatement  of  defective  paint  on 
applicable  surfaces;  testing  for  lead- 
baaed  paint  on  chewable  surboea  where 


die  stmctm  la  oocapiad  by  a  cUld 
undaa  tfaa  aga  of  aaven  arho  haa  an 
daratad  biood  lavai:  laaaBt  prataethB 
during  abataoiant  and  raoordkaaping 
tequirefiMWita 

V.  Selection  of  Applicatmu 

A.  Review  of  Applicatiaaa  tot  Pond 
Reaarvatioo 

SecUon  885,750  wouM  daacrlba  Aa 
procaaa  for  tha  review  and  aelactlan  of 
appUcaUona  for  fund  reservatlan.  Under 
the  proposed  process  there  would  no 
longer  be  an  initial  screening  of 
applications.  Bach  of  the  steps  of  tte 
process  are  discussed  below. 

1.  Pnlimmary  eraluatkm.  The 
provisions  governing  the  preliminaty 
evaluation  of  applicadons  are  set  forth 
in  proposed  1 88S.7Sa(a).  Initially,  HUD 
would  determine  if  die  application  waa 
received  at  tiw  appropriate  addreas  and 
within  the  time  pnlod  specified  hi  the 
invitation,  and  ia  complete.  Under  the 
secUon  202/8  regulations  (i  88S-220(b)), 
applicants  submitting  incomplete 
applications  are  given  10  days  to 
provide  additional  information.  While 
HUD  will  continue  a  policy  of  requesting 
clarifications  from  Sponsors  when 
needed  to  evaluate  the  application,  the 
Department  believes  that  it  is 
inappropriate  to  provide  Sponsors  with 
an  opportunity  following  the  submission 
of  the  application  to  add  missing 
documents  to  the  application  or 
otherwise  to  overcome  defecta  in  tiia 
orighial  submissioo. 

Under  the  preliminary  review.  HUD 
would  also  screen  each  application  to 
determine  if  it  meets  the  following 
minimum  eligibility  requirements: 

— ^The  Sponsor  must  be  eligiUe  to 
participate  in  the  program. 

— ^The  proposed  (adlitttea  and 
proposed  occupancy  nquirements  must 
be  eligible  under  the  prtignun. 

— The  application  must  include  a 
supportive  services  plan  meeting  the 
requirements  set  forth  in  1 88S.nO(bKB). 

HUD  would  notify  Sponsors  of 
unapprovable  applications  following  the 
preliminary  evaluation  of  all 
applications. 

2.  Technical  review  procesung. 
Following  preliminary  review,  HUD 
would  poform  a  technical  review  of 
each  application  that  is  found  to  be 
acceptable  under  the  preliminary 
review.  HUD  would  review  each 
application  to  determine  whether 

— Tbe  Sponsor  demonstrated  finanrial 
and  management  capabihty  to  carry  the 
project  through  to  completion. 

— ^Tha  Sponsor  has  previous 
experience  in  the  development  or 
operatioo  of  housing,  medical,  or  odier 
facilities,  or  experience  in  the  provialoa 


of  sarrioea  to  handlcappad  individuals 
maatlat  tha  project  oocapany 
lequiisnaota, 

— Tha  Sponaor  haa  made  a 
,»««-ritm«iit  and  will  be  able  to  provide 
pralinlnaiy  develapmant  coats  and  tha 
mitttmwm  capital  Invsstmant 

—Tha  appUcatian  demooslrataa  that 
tha  pnpoaad  bonalng  is  appropriala  for 
handlcappad  individuala  naating  the 
project  ocGopancy  nqulraaanta,  and 
indiataa  that  tha  project  la  likely  to 
comply  with  appUcabta  proiact 
standarda,  project  sixa  Uinltatioaa, 
modest  deaiyi  and  coat  mntainmimt 
requirementa,  and  fadlily  prohibittoDS. 

—The  locality  (or  the  site,  if  the 
Sponsor  submitted  site  specific 
evidence)  te  likely  to  meet  the  sUe  and 
neigUwihoad  standarda.  If  the  Sponaoc 
suboits  sits  specific  faifoBBatioo  with  Hs 
spplication,  HUD  would  determine  if  the 
site  is  acceptable  under  f  888.780  (see 
discussion  below).  If  HUD  determines 
tbe  site  is  onacceptabla.  however,  the 
appUcation  would  be  proceaaed  as  If  no 
site  specific  infonnatton  was  submitted. 

—The  Sponsor  haa  submitted  a 
service  plan  description  that  is  directed 
to  the  needs  of  handicapped  Individuals 
meeting  tbe  project  occupancy 
requirements,  and  that  demonstrates  the 
Sponsor's  ability  to  provide  or  assure 
the  provision  of  supportive  services  to 
such  individualB.  In  reviewing  the 
service  plan  description,  HUD  will  Invite 
comments  from  Slate  agencies  serving 
the  proposed  occupancy  group. 

— ^The  proposed  project  does  not 
conflict  vrith  Slate  or  local  plans  and 
policies  governing  the  development  and 
operation  of  facilities  to  serve 
handicapped  individuals. 

—There  is  evidence  of  effective 
demand  for  die  proposed  project 

— The  Sponsor  is  in  compUance  widi 
nondiscrimination  and  equal 
opportunity  requirements. 

—The  application  is  otherwlte 
responsive  to  the  invitation  for 
applications  and  the  requirements  of 

Parteas. 

During  technical  review  processing. 
HUD  would  also  review  any  comments 
received  from  the  State  single  point  of 
contact  and  determine  if  the  proposed 
project  is  located  in  a  locality  that  is 
acceptable  under  flood  haxard  and  flood 
insurance  requirements. 

3.  Ranking.  Section  88SJS0(c)  of  the 
propoeed  rule  provides  that  HUD  will 
assign  s  rating  to  each  application  that 
is  found  to  be  approvable  following 
technical  review  and  would  rank  all 
applications  in  order  of  their  assigned 
ratings  within  each  allocation  area. 

In  assigning  rating  points,  HUD  would 
assess  the  extent  to  whidi  the  Sponsor 
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has  demonstrated,  relative  to  other 
pttipoaala: 

--Its  capacity  and  commitment  to 
assist  the  Borrower  to  carry  the  project 
through  to  long-term  operation. 

— Its  ability  and  commitment  to 
provide  the  financial  resources  to  the 
Borrower  to  estobllsh  snd  ensure  the 
long-term  operatioo  of  the  propoeed 
project 

—Tha  need  In  tha  locality  for  a  project 
serving  handicapped  Individuals 
meeting  the  proposed  project  occupancy 
requirements. 

— Support  for  the  prt^iosed  project 
from  the  local  community,  including 
State  and  local  organizations  familiar 
with  the  needs  of  handicapped 
individuals  meeting  the  propoaed  project 
occupancy  requirements. 

— ^The  Sponsor's  ability  to  provide  or 
fadlltato  die  provision  of  proposed 
supportive  services  to  handicapped 
individuals  meeting  the  proposed  project 
occupancy  requirements. 

HUD  would  also  assess  the  degree  to 
which  the  application  supports  minority 
enterprise,  involves  a  small  research  or 
demonstration  project  or  provides  an 
innovative  housing  program  or 
alteraaUve  method  of  meeting  lower 
income  housing  need. 

In  order  to  encourage  applicants  to 
obtain  site  control  and  to  present  Bile 
specific  evidence  at  tbe  earliest  possible 
time,  the  proposed  rule  would  permit 
HUD  to  assign  additional  rating  points 
to  spplicattons  that  Include  satisfactory 
evidence  of  an  approvable  site.  If  HUD 
assigns  these  additional  rating  potots, 
the  announcement  of  fund  availability 
%vill  include  the  maximum  number  of 
points  that  will  be  awarded  under  this 
factor. 

4.  Selection.  Following  ranking,  HUD 
would  select  applications  in  tbe 
descending  order  of  funding  prtority  that 
approximates  the  loan  authority 
provided  to  the  allocation  area.  If  the 
amount  of  loan  authority  allocated  to  an 
area  exceeds  the  amount  necessary  to 
fund  all  approvable  appticationa.  the 
Department  would  transfer  the  unused 
loan  authority  from  the  area  to  another 
area  or  area  to  which  there  is 
tosuSident  loan  authority  for  all 
approvable  applications. 

After  tbe  selection  of  applications  that 
can  be  funded  with  the  allocated  loan 
authority.  HUD  may  select  unfunded. 
but  otherwise  approvable,  appUcations 
for  funding  from  available  amounts  in 
the  Headquarters  Reserve.  Since  the 
special  needs  factors  used  in  making 
selections  from  the  Headquarters 
Reserve  under  section  213(d)(4)  of  the 
Housing  and  Community  Development 
Act  of  1974  include  support  for  the  needs 
of  the  handicapped,  aU  approvaUa 


appUcatioiis  would  be  eligible  for 
funding  from  the  Reaerve. 

Folknving  completion  of  the  aelactiaa 
process,  HUD  would  notify  the  Spoosart 
of  applications  that  are  not  approvable 
as  a  result  of  technical  review 
processing  and  the  Sponaors  of 
appUcatiooa  that  wen  approvable  but 
were  not  selected  for  funding.  Tbe 
notification  would  be  in  writing  and 
would  explain  the  reasons  for  HUD'S 
action. 

B.  Approval  of  Applications 

Under  {  685.755,  a  Sponsor  whose 
application  is  approved  would  be  issued 
a  notice  of  section  202  fund  reservation 
that  stotes  the  amount  of  the  loan 
reservstioo  and  the  amount  of  project 
assistance  reserved  for  the  prt^ect 
Under  the  proposed  rule,  the  amount  of 
the  loan  reaervatioa  would  be  based  on 
the  development  coat  limit  computed 
under  i  885.S10(c)  (see  section  VI  J).l., 
below).  The  amount  of  project 
assistance  reserved  for  the  project 
would  be  an  amount  equal  to  the  sum  of 
the  operating  cost  standard  applicable 
to  the  project  (see  section  Vlil.,  below) 
plus  the  annual  debt  service  on  the 
amount  of  the  section  202  loan 
reservatioiL  The  debt  service  on  the 
amount  of  the  loan  reservation  would  be 
computed  usbig  the  annual  rate  of 
totorest  (described  under  i  BSS.810(g)(l)) 
in  effect  on  the  date  that  the  notice  was 
issued. 

The  notice  would  also  Include  the 
number  and  mix  of  tmils  approved  for 
an  independent  living  complex  (or 
number  of  residential  spaces  approved 
for  a  group  borne);  the  approved  project 
occupancy  requirements;  the  deadUnes 
for  Sponsor  acceptance  of  the 
reservation,  the  submission  of  site 
information,  the  submission  of  a  request 
for  direct  loan  processing:  and  other 
guidance.  If  the  Sponsor  did  not  submit 
site  information  with  the  appUcation, 
generally  the  date  for  submission  of  site 
information  will  be  00  days  from  the 
issuance  of  the  notice  of  fund 
reservatton. 

Proposed  i  885.755  would  also 
address  the  withdrawal  of  the  approval 
of  the  application  if  the  Sponsor  does 
not  accept  the  notlficaUon  by  the 
specified  date;  the  transfer  of  the  fund 
reservation  upon  the  formation  of  the 
Borrower  the  restriction  of  use  of  the 
fund  reservation  to  the  approved 
project  and  amendments  of  the  fund 
reservation. 

C  Ehuation  of  Section  202  Fund 
Reservation 

1.  Exleneion  and  cancellation  of  fond 
reservation.  The  duration  of  the  taiitial 


fund  reservation  under  the  proposed 
rule  would  be  18  months. 

Under  related  regulations  for  the 
section  202/8  program  (see  {  88S.230), 
the  field  office,  subject  to  the  approval 
of  the  Assistant  Secretary,  is  penoitted 
to  cancel  a  fimd  reservation  at  any  time 
if  it  can  be  established  Uiat  tbe 
Borrower  is  not  making  satisfactory 
progress  toward  the  start  of 
construction,  rehabilitation,  or 
acquisition.  The  field  office  is  required 
to  cancel  a  fund  reservation  if 
construction  is  not  begun  within  18 
months  after  the  iaauanca  of  the  fimd 
reservation,  but  may  extend  this  time 
period  for  up  to  six  additional  months. 

The  proposed  rale  for  tbe  section  202 
program  fbr  boosing  for  handicapped 
families  adopts  these  cancellation 
provisions  with  one  revision.  HUD  has 
found  that  many  Borrowers  are  not  able 
to  start  construction,  rehabibtation  or 
acquisition  within  the  24-month  period 
permitted  under  the  related  regulations 
for  reasons  beyond  the  Department's  or 
the  Borrower's  control.  (For  example, 
such  activities  are  often  delayed  by 
btigation  involving  the  Borrower  or  the 
Department  by  local  opposition  to  a 
project  or  by  a  Isck  of  cooperation  from 
local  governments.)  To  ensure  that  such 
projects  are  not  prematurely  terminated, 
the  proposed  rule-adds  a  provision 
permitting  HUD  to  extend  the  24  month 
peroid  to  up  to  36  months. 

2.  Notification  procedures.  Section 
202(n)  of  die  Housing  Act  of  19SS  (as 
added  by  section  lei(e)  of  dw  1987  Act) 
provides  that  the  Secretary  shall  notify 
the  project  sponaor  not  less  than  30  days 
prior  to  cancelling  any  loan  authority 
provided  under  section  202.  During  the 
SO^lay  period  following  the  receipt  of 
the  notice,  the  Sponsor  is  permitted  to 
appeal  the  proposed  cancellation  of  loan 
authority.  "The  appeal  including  review 
by  the  Secretary,  must  be  completed  not 
later  than  45  days  after  the  appeal  is 
filed. 

The  proposed  rule  would  add 
procedures  for  the  appeal  of  the 
cancellation  of  loan  authority  at 
i  B65.770(b).  The  rule  would  provide  that 
if  HUD  determines  that  a  fund 
reservation  must  tie  cancelled,  the  field 
office  must  mail  a  notice  of  loan 
cancellation  to  the  Borrower  by  certified 
mail,  return  receipt  requested.  The 
notice  of  cancellation  would  describe 
the  reasons  for  the  cancellation  of  the 
loan  authority,  would  advise  the 
Borrower  that  it  may  file  an  appeal 
within  30  days  of  the  receipt  of  the 
notice,  and  would  state  that  failure  to 
file  an  appeal  will  result  in  the 
cancellation  of  the  fund  reservation 
upon  tha  expiration  of  the  30-day  period. 
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If  the  Borrower  files  a  timely  appeal. 
HUD  headquartere  would  review  the 
appeal  and  would  luue  a  decision 
within  4S  days  of  the  receipt  of  the 
appeal.  The  stasdaid  for  approval  of  the 
appeal  under  this  proposed  secUoa  is 
the  same  as  that  prescribed  for  the 
extension  of  the  fund  reservation  {i.e., 
the  Borrower  must  demonstrate  that  it  is 
making  satisfactory  progresa  under  an 
established  timetable  toward  the  start  of 
construction,  rehabilitation  or 
acquisition  with  or  without  substantial 
rehabilitation).  The  rule  states  that  HUD 
would  provide  a  written  notification  to 
the  Borrower  of  its  determination  on  the 
appeal.  If  the  appeal  is  granted,  the 
notification  would  include  the  duration 
of  the  extended  fund  reservation. 

VI.  Direct  Loan  Processing  Procedures 
A.  Site  Approval 

As  discussed  above,  the  application 
would  identify  the  locality  in  which  the 
proposed  project  will  be  developed. 
While  Sponsors  would  be  encouraged  to 
provide  site  information  as  soon  as 
possible  and  HUD  may  offer  incentives 
to  Sponsors  that  expeditiously  provide 
such  information,  specific  site 
information  would  not  be  required  until 
after  the  issuance  of  the  notice  of  fund 
reservation.  Site  approval  must  be 
obtained  before  the  Borrower  applies  for 
the  conditional  commitment  under 
I  685.a00(c). 

Section  885.780(a)  prescribes  the 
information  that  must  be  submitted  for 
site  approval,  including:  A  map  showing 
the  location  of  the  site  and  the  racial 
composition  of  the  neighborhood; 
evidence  of  compliance  with  local 
zoning  ordinances  and  regulations; 
information  concerning  the 
displacement  of  site  occupants;  and 
evidence  of  HAP  compliance.  HUD 
would  review  this  information  to 
determine  whether  the  site  meets  the 
site  and  neighborhood  standards  of 
{885.730:  the  development  of  the  site  is 
permissible  under  applicable  zoning 
ordiances  and  regxjlations  (or  will  be 
permissible  before  the  receipt  of  the 
commitment  for  direct  loan  financing): 
and  the  proposed  relocation  is  feasible 
and  necessary  relocation  payments  «vill 
be  funded  from  sources  other  than 
section  202  loan  proceeds.  In  addition, 
HUD  would  forward  a  nobfication  to  the 
chief  executive  officer  of  the  unit  of 
general  government  for  the  purpose  of 
determining  whether  the  proposed  site  is 
approvable  under  section  213  of  the 
Housing  and  Community  Development 
Act  of  1974,  would  conduct  an 
environmental  review  of  the  site  in 
accordance  with  the  National 
Environmental  PoUcy  Act  of  1969.  the 


related  authorities  cited  in  24  CFR  Part 
CO  and  the  Coastal  Barriers  Resources 
Act  of  1S82  (18  U.S.C  3801),  and  would 
review  the  site  to  ensure  that  flood 
hazard  and  flood  insurance 
requirements  are  met 

Following  HUD'S  review  of  the  site, 
HUD  would  issue  a  notice  approving  or 
disapproving  the  proposed  site.  If  HUD 
determines  that  a  site  is  not  approvable, 
HUD  would  notify  the  Sponsor  of  the 
reasons  for  the  disapproval.  The 
Sponsor  may,  consistent  with  its 
application  file  under  i  885.710,  obtain  a 
new  site  and  resubmit  a  request  for  site 
approval 

B.  Request  for  Direct  Loan  Processing 

Following  site  approval,  a  Borrower 
established  by  the  Sponsor  must  submit 
a  request  for  direct  loan  processing 
(including  the  request  for  determination 
of  Borrower  eligibility  discussed  at 
section  ni.C.l..  above).  There  are  two 
stages  to  direct  loan  processing,  the 
conditional  commitment  and  the  firm 
commitment. 

1.  Conditional  commitment 
processing.  During  the  conditional 
commitment  stage,  HUD  would  evaluate 
the  request  for  determination  of 
Borrower's  eligiblhty.  would  determine 
the  amount  of  the  initial  contract  rents 
and  any  initial  utility  allowances  to  be 
provided  in  independent  living 
complexes;  would  review  the  site  and 
project  design;  would  evaluate  the 
overall  financial  feasibility  of  the 
project:  and  would  review  the 
Borrower's  affirmative  fair  housing 
marketing  plan. 

(a)  Initial  contract  rents  and  initial 
utility  allowances.  Under  1 88S.800(c)(2), 
the  amoimt  of  the  initial  contract  rents 
plus  any  utility  allowances  may  not 
exceed  the  reasonable  costs  of  operating 
a  project  plus  the  debt  service  on  the 
amount  of  the  section  202  loan  (see 
section  202(h)(4)CB)  of  the  Act). 

To  estimate  the  reasonable  costs  of 
operating  a  section  202  project  for 
handicapped  families,  the  proposed  rule 
at  S  685.807  provides  for  the 
establishment  of  operating  cost 
standards.  These  operating  cost 
standards  would  be  based  on  the 
average  annual  operating  cost  of 
comparable  housing  for  handicapped 
families  in  each  field  office  Jurisdiction. 
The  operating  cost  standards  would  be 
developed  for  group  homes  based  on  the 
number  of  residents,  and  for 
independent  living  complexes  based  on 
the  number  of  units.  HUD  would  adjust 
the  operating  cost  standard  applicable 
to  an  approved  project  to  reflect  the 
additional  operating  costs  necessary  to 
serve  handicapped  individuals  meeting 
the  project  occupancy  requirements,  and 


to  reflect  differences  in  costs  based 
upon  project  locaUon  within  the  field 
office  jurisdiction.  Operating  coeta 
included  in  the  standard  would  be 
adminislratlve  expenses  (Including 
salary  and  manBgement  expenses 
related  to  the  provision  of  shelter): 
maintenance  expenses  (including 
routine  and  minor  repairs  and 
groundskeeplng):  security  expenses; 
utility  expenses  (excluding  telephone 
service  for  families):  and  allowances  for 
reserves.  As  required  by  statute, 
operating  costs  do  not  include  the  costs 
of  providing  or  obtaining  the  provision 
of  the  assured  range  of  services 
described  in  the  supportive  service 
description,  such  as  expenses  for 
administering  or  managing  the  provision 
of  such  services. 

The  operating  cost  standards  are  used 
as  guideUnes  to  evaluate  the 
reasonableness  of  the  proposed 
operating  costs  of  the  project  Operating 
costs  for  a  project  in  excess  of  the 
operating  cost  standard  (as  adjusted) 
may  be  approved  if  HUD  determines 
that  the  Borrower  has  demonstrated  that 
the  costs  are  reasonable  and  necessary 
costs  of  operating  the  project 

Under  the  proposed  rale.  HUD  would 
establish  utility  allowances  for 
independent  living  complexes  If  the  cost 
of  utilities  (excluding  telephones)  and 
other  bousing  services  are  not  included 
in  the  initial  contract  rent  The  utility 
allowance  would  be  based  upon  the 
monthly  cost  of  a  reasonable 
consumption  of  utilities  and  other 
services  for  the  unit  by  an  energy 
conservative  household  of  modest 
circumstances,  consistent  with  the 
requirements  of  a  safe,  sanitary  and 
healthful  Uving  environment 

The  amount  of  the  debt  service  would 
be  based  on  the  amount  of  the  section 
202  loan  reservation  (as  computed  In 
accordance  with  the  development  cost 
limiu  described  in  i  88S.8tai[c)).  The  rate 
of  interest  would  be  the  optional  interest 
rale  (if  requested  by  the  Borrower)  or 
the  annual  Interest  rate  computed  under 
i  885,810(1). 

(b)  Site  and  design  information.  At  the 
conditional  commitment  stage,  HUD 
would  establish  land  value,  review  the 
site  to  determine  whether  the  Borrower 
has  site  control,  and  review  the  project 
design  to  determine  whether  it  will 
comply  with  the  project  standards,  the 
project  size  limitations,  the  modest 
design  and  cost  containment  standards, 
and  facility  prohibitions  applicable  to 
the  program.  To  enable  HUD  to  make 
these  determinations,  the  proposed  rule 
would  require  the  Borrower  to  submit 
described  Information  with  the  request 
for  conditional  commitment  processing. 
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Z.  Firm  commitment  processing.  At 
the  firm  commitment  stage,  HUD  would 
review  final  plans  and  specifications, 
cost  estimates,  and  HUD's  findings 
under  the  conditional  commitment  stage. 
Generally,  Borrowers  would  be  required 
to  fiubmit  a  request  for  conditional 
commitment  followed  by  a  request  for 
firm  commitment  However,  HUD  may 
permit  the  Borrower  to  submit  a  request 
for  firm  commitment  without  previous 
conditional  commitment  processing  (e.g., 
a  project  involving  acquisition  with  or 
without  rehabilitation  or  a  construction 
project  utilizing  a  design  that  has  been 
previously  submitted  to,  and  approved 
by.  HUD). 

C  Approval  of  Requests  for  Direct  Loan 
Processing 

Proposed  {  885.805  states  that  HUD 
would  review  the  request  for  direct  loan 
financing  (including  the  request  for 
Borrower  eligibility)  and  notify  the 
Borrower  of  approval  or  disapprovaL 
Paragraph  (a)  describes  the  contents  of 
the  conditional  commitment  notification. 
Paragraph  (b)  describes  the  contents  of 
the  firm  commitment  notification. 

D.  Amount  of  Financing 

Proposed  \  885.810  would  govern  the 
amount  of  section  202  loan  for  housing 
for  handicapped  families.  Under 
paragraph  (a)  of  this  section,  the  amount 
of  finaiunng  approved  for  section  202 
housing  for  handicapped  families  is 
limited  to  the  lesser  of  the  estimated 
development  cost  and  the  development 
cost  limit 

1.  Development  cost  limitations. 
Section  202(i)(l)  of  the  Housing  Act  of 
1959  requires  HUD.  in  establishing  per 
unit  cost  Umits  for  the  section  202 
program,  to  take  into  account  design 
features  necessary  to  meet  the  needs  of 
elderly  or  handicapped  residents,  and 
reqtiirea  the  limita  to  reflect  the  coat  of 
providing  those  features.  The  provision 
also  requires  HUD  to  adjust  the  tmit  cost 
limits  to  reflect  changes  In  the  general 
level  of  construction  cost 

Section  428  of  the  1987  Act  increased 
the  per  unit  mortgage  limits  for  HUD's 
multifamily  mortgage  insurance 
programs,  including  the  limits  under 
section  221(d)(3)  of  the  National  Housing 
Act  The  Conference  Report  on  the  1987 
Act  (H  Rep.  No.  428, 100th.  Cong.,  1st 
Sess.  21B  (1987))  expressed  the 
Conferees'  intent  that  HUD  'Yaise  the 
mortgage  limits  for  Section  202  projects 
to  levels  commensurate  with  the  new 
Umlta  established  In  (section  42e(d))  for 
Section  2Zl(d](3r,  On  March  18, 1988 
(53  FR  8874)  HUD  published  a  final  rule 
revising  the  per  unit  loan  limitations  for 
the  section  202/8  program.  In  making 
this  revision  the  Department  found  that 


the  section  221(d)(3)  per  unit  mortgage 
limits  met  the  requirements  of  section 
202(i)(l)  of  die  Act 

Today's  proposed  rule  would  also 
establish  development  cost  limitations 
for  section  202  independent  living 
complexes  for  handicapped  families 
based  upon  the  section  Z21(d)(3)  limits. 
This  development  cost  limitation  would 
apply  to  the  total  development  cost  of 
the  property  or  project  attributable  to 
dwelling  use  [less  the  costs  associated 
with  excess  amenities  and  design 
features). 

The  section  221(d)(3)  per  unit 
mortgage  limits  upon  which  the 
development  cost  limits  for  independent 
living  complexes  are  based  were  created 
to  reflect  the  costs  of  multifamily 
projects.  Croup  homes,  on  the  other 
hand,  are  basically  single  family 
residential  structures  designed  or 
adapted  for  occupancy  by  nonelderly 
handicapped  individuals.  Accordingly. 
HUD  does  not  believe  that  development 
cost  limits  for  such  projects  should  be 
based  on  the  multifamily  project  coat 
limits.  Instead,  the  proposed  rule 
provides  that  HUD  would  periodically 
establish  cost  limits  for  group  homes  by 
publishing  a  notice  of  the  cost  limits  in 
the  Federal  Register.  The  cost  limits 
would  reflect  those  reasonable  and 
necessary  costs  of  developing  a  project 
of  the  size  that  will  accommodate  the 
specified  number  of  residents  and  that 
would  comply  with  HUD  minimtim 
property  standards,  the  minimum  square 
footage  reqtiirementa,  the  bathroom  and 
recreational  area  requirements  for  group 
homes,  cost  containment  and  modest 
design  standards,  and  other  design 
requirements  applicable  to  group  homes 
under  Subpart  G.  To  develop  the  cost 
limits  for  group  homes,  HUD  would  use 
commerciaUy  available  cost  indices  and 
construction  cost  data  for  recently 
completed  group  homes. 

The  proposed  rule  would  permit  HUD 
to  adjust  the  base  development  cost 
Umit  for  independent  living  complexes 
and  gronp  homes.  AdjustmenU  include: 

— The  application  of  high  cost 
percentages  that  are  reviewed  annually 
to  assure  that  the  development  coat  limit 
will  reflect  chsnges  in  construction 
costs.  The  high  cost  area  adjustment  is 
limited  to  an  increased  of  110  percent  of 
the  base  unit  cost  in  a  geographic  area, 
and  an  increase  of  140  percent  on  a 
project-by-project  basis. 

— ^The  application  of  additional 
adjustments  of  up  to  50  percent  over  the 
high  cost  area  adjustment  in  Alaska, 
Guam  and  Hawaii  to  reflect  high 
constrvction  cost  in  these  areas. 

2.  Maximum  loan  limit  In  addition  to 
the  development  cost  limits  discussed 
above,  the  proposed  rule  would  limit  the 


amount  of  the  section  202  loan  to  the 
total  estimated  development  cost  of  the 
project  as  determined  by  HUD.  If  the 
Borrower  will  provide  excess  amenities 
or  design  featiires  under  {  885.725|d)(l), 
the  incremental  development  cost  and 
capitalized  operating  coats  associated 
with  the  excess  amenities  and  design 
features  would  be  subtracted  from  the 
total  development  coat 

HUD  is  concerned  that  the  two 
limitations  on  the  loan  amount  would 
offer  Borrowers  no  incentive  to  control 
coats.  I.e.,  without  additional 
tequiremenU,  Borrowers  would  be 
encouraged  to  incur  total  development 
costs  up  to  the  maximum  development 
cost  limit  described  above.  Therefore 
the  Department  Invites  comment  on 
ways  to  encourage  Borrowers  to  contain 
total  development  costs  to  the  maximum 
extent  possible.  For  example.  Sponsors 
might  be  offered  bonus  points  on  fijture 
applications  when  a  project  is 
developed  for  less  than  the  applicable 
development  cost  limit.  Another 
alternative  might  be  to  permit  Borrowers 
to  retain  in  a  development  contingency 
accoimt  some  portion  of  the  savings 
when  the  total  development  cost  Is  less 
than  the  development  cost  limit  Such 
funds  could  be  used  only  for  eligible 
development  purposes  as  determined  by 
HUD.  (lliese  purposes  could  Include 
such  items  as  the  cost  of  movables 
necessary  to  the  basic  operation  of  the 
project) 

3.  Rehabilitation  projects  and 
leaseholds.  The  proposed  rule  would 
also  include  limitations  on  the  loan 
amount  for  rehabilitation  projects  and 
loans  secured  by  a  leasehold  estate  that 
reflect  requirementa  contained  in  the 
related  section  202/8  program. 

E  Terms  of  the  Loan 

1.  Loan  interest  rate.  In  addition  to 
provisions  addressing  housing  for 
handicapped  families,  the  1987  Act 
revised  the  formula  for  the  calculation  of 
the  section  202  loan  interest  rata,  set  a 
ceiling  of  9.25  percent  on  all  section  202 
loans,  and  provided  the  Borrower  with 
an  option  to  have  loan  interest  rate 
calculations  based  on  the  data  that  the 
request  for  conditiooal  or  firm 
commitment  is  submitted,  rather  than  on 
the  data  that  the  loan  is  made.  (See 
section  161  of  the  1987  Act)  On  June  1, 
1988  (53  FR  19899)  HUD  published  an 
interim  rule  in  FR-2477  which  amended 
the  section  202/8  program  to  incorporate 
the  Interest  rate  provisions.  These  same 
provisions  are  incorporated  in  the 
proposed  rule  at  §885.810(0  and  (g). 
(Miscellaneous  loan  interest  rate 
provisions  are  also  contained  in 
{  885.800  and  885.805.) 
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2.  MiBCellaneous.  The  propo«ed  rule  at 
i  885.810  (h)  and  (i)  would  adopt  the 
provisioDi  for  security  for  loans  and 
minimum  capital  investment  currently 
contained  in  Iba  related  aection  20Z/B 
program  at  (  885.410  (i)  and  (j). 

F.  Other  Direct  Loan  Procesaing 
Procedures 

Subpart  G  would  contain  provisions 
governing:  Prepayment  of  loans  and  the 
assigiunent  or  transfer  of  physical  or 
financial  assets  (i  88S.812), 
requirements  prior  to  initial  loan  closing 
(8  685.815).  requirements  for  awarding 
construction  contracts  (S  885.816).  loan 
diabunement  procedures  (I  885.820)  and 
completion  of  project  certification 
(S  885.825).  These  provisions  would 
reflect  similar  provisions  governing  the 
related  section  202/8  program  with  the 
modifications  discussed  below: 

1.  Requirements  for  initial  loan 
closing.  Proposed  {  885.815  would 
prescribe  the  same  requirements  for 
initial  loan  dosing  as  required  under  the 
section  202/8  program  (see  i  885.415), 
except  that  the  contractor  and 
subcontractor  certifications  concerning 
labor  standards  (paragraph  (p))  have 
been  deleted  since  these  forms,  formerly 
used  in  initial  dosing,  have  been 
eliminated. 

2.  Requirementt  for  the  award  of 
construction  contracts.  Under  the 
section  202/8  program.  Borrowers  are 
required  to  use  competitive  bidding 
(formal  advertising)  in  selecting  a 
construction  contractor  unless  the 
development  cost  of  the  project  is  less 
than  S2.00a00a  the  project  rents  fall 
within  certain  limits,  or  the  Sponsor  is  a 
labor  organization. 

Based  on  its  experience  under  the 
section  202/6  program,  HUD  has  found 
that  the  development  of  smaller 
proiects.  including  group  homes  and 
independent  Uving  complexes,  is  more 
economical  and  ncpeditious  if 
negotiated  noncompetitive  contracts  are 
allowed  for  the  selection  of  the 
contractor.  Such  contractors  are  more 
likely  to  be  involved  in  the  development 
of  the  project  in  its  early  stages  and, 
thus,  are  more  likely  to  develop  an 
efficient  working  relationahip  «vith  all 
members  of  the  development  team  and 
to  have  a  greater  knowledge  of  project 
design,  which  enables  them  to  make 
accurate  construction  cost  estimates. 
Based  on  HUD's  experience,  proposed 
i  885.818  would  permit  negotiated, 
noncompetitive  construction  contracts 
for  all  section  202  projects  for 
handicapped  families. 

3.  Completion  of  cost  certification. 
Section  885.825  conuins  the 
requirements  for  final  disbursement  of 
the  loan.  This  proposed  section 


substantially  reflects  the  related  section 
202/8  program  requirements  contained 
in  I  885.415,  except  for  simplified  cost 
certification  provisions.  Under  the 
proposed  rule.  HUD  would  not  offer  the 
simplified  cost  certification  pr<x:edure     t' 
for  projecta  with  mortgages  of  tsoaooo 
or  less.  However,  HUD  would  not 
require  the  Borrower's  certification  of 
actual  cost  to  be  verified  by  an 
independent  public  accountant  for 
projects  with  mortgages  of  $750,000  or 
less.  HUD  believes  that  this  procedure 
will  expedite  the  processing  of  final 
requisitions  for  disbursement  of  loan 
proceeds  by  using  uniform  procedures 
on  all  loans,  and  at  the  same  time  would 
save  Borrowers  the  cost  of  obtaining  a 
verification  by  an  independent  public 
accountant 

Vn.  Project  Assistant  Contract  and 
Project  Management 

Section  IBZ  of  the  1987  Act  substituted 
new  subsidy  payments  for  the  section  8 
housing  assistance  payments  that  were 
provided  in  connection  with  housing  for 
handicapped  families  under  the  section 
202  program.  HUD  is  proposing 
regulations  governing  th^  project 
assistance  contract  and  Aianagement 
requirements  that  are  based,  to  the 
maximum  extent  possible,  on  the  section 
8  requirements  currently  applicable  to 
section  202/8  projects.  HUD  believes 
that  this  approach  is  appropriate 
because:  (1)  The  statute  requires  the 
continued  use  of  income  eligibility  and 
tenant  rent  calculations  that  are  in  effect 
in  the  section  8  program:  (2)  many 
Sponsors  and  Borrowers  are  familiar 
with  section  8  requirements:  and  (3) 
HUD  would  like  to  maintain  uniformity 
in  assisted  housing  programs  as  much  as 
possible,  allowing  programmatic 
differences  only  based  on  statutory 
requirements  and  on  the  needs  of  the 
handicapped  populations  served.  HUD 
believes  that  issues  of  tenant  and 
management  rights  and  responsibilities 
and  similar  cross-cutting  aspects  should 
be  based  on  consistent  rules  in  all 
programs  that  provide  rental  assistance. 

bating  Part  885  does  not  contain 
regulations  governing  project 
management  or  the  HAP  contract 
However,  regulations  codifying  existing 
contract  and  management  requirements 
imposed  on  section  202/6  projects  were 
proposed  in  FR-1781  on  December  9. 
1987  (52  FR  46614).  Those  proposed  rules 
were  based  upon  the  contract  and 
management  regulations  for  section  8 
projects  involving  new  construction  (24 
CFR  Part  860)  and  substantial 
rehabilitation  (24  CFK  Part  881).  A  final 
rule  is  pending  in  FR-1761.  To  the 
maximum  extent  possible,  HUD  has 
used  the  proposed  regulations  in  FK- 


1761  as  the  basis  for  the  regulations  for 
housing  for  handicapped  famiUes.  The 
section-by-sectlon  (fiscussion  below 
addresses  the  major  provisions  of  the 
proposal. 

A.  Project  Assistance  Contract  (PAC) 
(Sections  885.900  through  885.830) 

1.  PAC  (Section  885.900).  Section 
685.900  would  provide  a  general 
description  of  the  PAC  including 
provisions  governing  contract  execution, 
effective  date,  project  assistance 
payments,  and  utility  allowance 
payments. 

2.  Term  of  PAC  (Section  885.905). 
Section  202(h)(4)(A)  provides  that  the 
term  of  the  contract  for  assistance  shall 
be  240  months.  Accordingly,  I  885.906 
would  Umil  the  term  of  the  PAC  to  20 
years.  If  the  project  is  completed  in 
stages,  the  term  of  the  PAC  for  all  stages 
of  a  project  may  not  exceed  22  years. 

3.  Maximum  annual  commitment  and 
project  account  (Section  885.910). 
Section  885.910  would  govern  the 
maximum  annual  commitment  under  the 
PAC.  and  the  establishment  and 
maintenance  of  a  project  account  In 
accordance  with  section  202(h)(4)(A], 
this  proposed  rule  wotild  provide  that 
the  aimual  contract  amount  for  any 
project  shall  not  exceed  the  total  of  the 
initial  contract  rents  and  utility 
allowances  for  all  assisted  units  in  the 
project 

To  ensure  that  any  contract  amounts 
not  used  by  a  project  in  any  year  shall 
remain  available  to  the  project  until  the 
expiration  of  the  contract  as  required 
under  the  statute,  i  885.910(b)(1)  would 
require  HUD  to  maintain  a  project 
account  established  out  of  the  amounts 
by  which  the  maximum  annual 
commitment  exceeds  the  amount 
actually  paid  out  under  the  PAC  each 
year.  Tlie  statute  permits  the  Secretary 
to  adjust  the  annual  contract  am«^t  if 
the  sum  of  the  project  Income  and  the 
amount  of  assistance  payments  are  { 

inadequate  to  provide  for  reasonable 
project  costs.  In  accordance  with  these 
provisions,  {  885.910(b)(2)  provides  'if 
the  HUD-approved  estimate  of  required 
annual  payments  under  the  contract  for 
a  fiscal  year  exceeds  the  maximum 
annual  commitment  for  that  fiscal  year 
plus  the  current  balance  in  the  project 
account  HUD  will  within  a  reasonable 
time,  take  such  steps  authorized  by 
section  202(hK4)(A)  as  may  be 
necessary  to  assure  that  payments 
under  the  PAC  will  be  adequate  to  cover 
increases  in  contract  rents  and 
decreases  in  tenant  income." 

4.  leasing  to  eligible  families  (Section 
885.915).  Section  202(h)(4)(C]  provides 
that  the  Secretary  shall  require  that 
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during  the  term  of  each  PAC  all  units  in 
a  project  must  be  made  available  for 
occupancy  by  lower  income  families,  as 
such  term  is  defined  in  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937. 

Section  885.915  would  implement  this 
requirement  This  section  would  require 
the  Borrower  to  make  available  for 
occupancy  by  eligible  families  the  total 
number  of  units  (or  residential  spaces  in 
group  homes]  for  which  assistance  is 
provided  under  the  PAC.  If  the  Borrower 
Is  temporarily  unable  to  lease  all 
assisted  imits  (or  residential  spaces  in  a 
group  home)  to  families  that  are  eligible 
to  occupy  them,  one  or  more  units  (or 
residential  spaces)  may,  with  the  prior 
approval  of  HUD,  be  leased  to 
"ineligible"  famihes  (e.^.,  to 
handicapped  families  that  cannot  meet 
the  Income  eligibility  requirements 
under  section  3(b)(2)  of  the  United 
States  Housing  Act  of  1937).  In  addition 
to  other  sanctions  that  may  be  imposed 
on  the  Borrower  for  failure  to  lease  to 
eligible  famiUes.  the  proposed  rule 
would  authorize  HUD  to  reduce  the 
number  of  assisted  units  (or  residential 
spaces)  if  the  Borrower  fails  to  comply 
with  these  requirements  or  if  HUD 
determines  that  the  inability  to  lease  to 
eligible  famihes  is  not  a  temporary 
problem.  The  proposed  rule  would 
permit  the  restoration  of  any  reduction, 
under  staled  circimislances. 

In  addition  to  the  income  eligibility 
requirements  applicable  to  section  202 
housing  for  handicapped  families. 
families  occupying  assisted  or 
unassisted  units  (or  residential  spaces  in 
group  homes)  in  projects  must  meet  the 
definition  of  handicapped  family  (see 
{  685.5).  In  recognition  of  situations 
where  there  may  be  an  inauffident 
number  of  handicapped  families 
requesting  admission  to  the  project  to 
ensure  the  maintenance  of  solvent 
operations,  the  proposed  regulation 
would  permit  HUD  to  relieve  the 
Borrower  of  the  requirement  that  all 
units  in  the  project  (or  residential  spaces 
in  the  group  home)  must  be  leased  to 
handicapped  families  if:  (1)  The 
Borrower  has  made  teaaonable  efforts  to 
lease  assisted  and  unassisted  units  (or 
residential  spaces)  to  eligible  families: 
(2)  the  Borrower  has  been  granted  HUD 
approval  under  paragraph  (a)  of  this 
section  for  all  unoccupied,  assisted  units 
(or  residential  spaces):  and  (3)  the 
Borrower  is  temporarily  unable  to 
achieve  or  maintain  a  level  of 
occupancy  sufficient  to  prevent  financial 
default  and  foreclosure  under  the 
section  202  loan  documents.  HUD 
approval  under  this  paragraph  would  be 
of  limited  duration.  HUD  may  impose 
terms  and  conditions  on  this  approval 


that  are  consistent  with  the  program's 
objectives  or  necessary  to  protect 
HUD's  interest  in  the  section  202  loan. 
Such  terms  and  conditions  may  include 
limiting  the  terms  of  leases  to 
nonhandicapped  families  to  one  year  or 
less  and  requiring  the  Borrower  to 
replace  these  families  at  the  end  of  their 
lease  term  with  eligible  handicapped 
applicants  for  admission  to  the  project 
HUD  believes  that  permitting  a 
suspension  of  the  eligibility  requirement 
might  be  essential  to  preserving  the 
project  for  the  benefit  of  the  present 
eligible  tenants,  as  well  as  for 
occupancy  by  future  eligible  families. 

To  prevent  abuses  in  the 
determination  of  eligibility  of  families 
and  to  ensure  necessary  supervision. 
HUD  will  handle  each  suspension  on  an 
individual  basis,  rather  than  by  built-in 
exceptions  to  the  project  occupancy 
criteria  stated  in  the  regulations. 
Similarly,  HUD  will  limit  the  duration 
and  scope  of  each  suspension  to  the 
narrowest  extent  poasible  to  achieve 
needed  occupancy  and  will  impose 
other  terms  and  conditions  that  are 
consistent  with  the  program  objectives 
and  are  necessary  to  protect  HUD's 
interest  In  the  loon. 

5.  PAC  administration  (Section 
885.920).  Section  885.920  would  provide 
that  HUD  is  responsible  for  the 
administration  of  the  PAC 

8.  Default  (Section  885.925).  Section 
88S.92S(a)  would  provide  that  if  the 
Borrower  is  in  default  under  the  PAC 
HUD  will  notify  the  Borrower  of  the 
actions  necessary  to  cure  the  default 
and  of  the  remedies  to  be  applied  by 
HUD.  If  the  Borrower  fails  to  cure  the 
default  HUD  would  have  the  right  to 
terminate  the  PAC  or  take  other 
corrective  action.  In  addition,  paragraph 
(b)  of  S  885.925  would  notify  Borrowers 
that  additional  provisions  governing 
default  under  the  section  202  loan, 
rather  than  the  PAC,  are  included  in  the 
regulatory  agreement  and  other  loan 
documents  [e.g.,  the  note  and  first 
mortgage  or  deed  of  trust). 

7.  Notice  upon  PAC  expiration 
(Section  885.930).  While  Section  202 
does  not  require  the  Borrower  to  notify 
the  famiUes  of  rent  increases  that  may 
occur  as  a  result  of  the  contract's 
expiration  (compare  section  8(c)(8)  of 
the  United  States  Housing  Act  of  1937), 
the  proposed  rule  would 
administratively  impose  this  same 
requirement  on  Borrowers.  The 
proposed  rule  would  require  that  the 
PAC  provide  that  the  Borrower  tvill,  at 
least  90  days  before  the  end  of  the  PAC 
contract  term,  notify  each  family 
occupying  an  assisted  unit  (or 
residential  space  in  a  group  home)  of 


any  increase  in  the  amount  that  the 
family  would  be  required  to  pay  as  a 
result  of  the  expiration.  The  notice  of 
expiration  would  contain  such 
information  and  would  be  served  in 
such  a  manner  as  HUD  may  prescribe. 

B.  Management  provisions  (Secttom 
885.940  through  965] 

1.  Responsibilities  of  borrower 
(Section  885.9*0).  Section  88S.B40  would 
describe  the  Borrower's  marketing, 
management  maintenance,  and  fiscal 
responsibilities  regarding  the  project 
Under  paragraph  (a),  the  Borrower's 
marketing  activities  would  include:  (1) 
Tbe  commencement  of  diligent 
marketing  activities  for  90  days  before 
the  date  of  availability  for  occupancy  of 
the  group  home  or  the  first  unit  in  an 
independent  living  complex:  (2) 
marketing  in  accordance  «vith  the  HUD- 
approved  affirmative  fair  housing 
marketing  plan  and  all  fair  housing  and 
equal  opportunity  requirements:  end  (3) 
the  submission  to  HIJD  of  a  list  of 
leased  and  unleased  assisted  units  (or, 
in  the  case  of  a  group  home,  leased  and 
unleased  residential  spaces)  on  the  date 
of  PAC  execution. 

Paragraph  (b)  would  provide  that  the 
Borrower  is  responsible  for  all 
management  functions  including  tenant 
selection  and  the  admission  of  tenants, 
reexamination  of  Incomes  of  families 
occupying  assisted  units  or  residential 
spaces,  collection  of  rents,  termination 
of  tenancy,  eviction,  and  repair  and 
maintenance  functions. 

Paragraph  (c)(1]  would  permit  the 
Borrower  to  contract  with  a  public  or 
private  entity  for  the  performance  of 
marketing,  management  and 
maintenance  duties.  The  proposed  rule 
would  subject  all  such  contracts  to  the 
provisions  governing  prohibited 
contractual  relationships  that  were 
added  in  the  interim  rule  amending 
{  885.5,  published  April  la  1966  (51  TR 
12306).  'These  prohibitions  do  not  extend 
to  management  contracts  entered  into 
by  the  Borrower  with  the  Sponsor  or  its 
nonprofit  affiliate.  Paragraph  (c)(2) 
would  require  the  Borrower  to  promote 
awareness  and  participation  of  minority 
and  women's  business  enterprises  in 
contracting  and  procurement  activities, 
consistent  with  objectives  of  Executive 
Orders  11825, 12432  and  12138. 

Section  88S.940(d)  would  provide  for 
the  submission  of  audited  financial  and 
operating  statements  by  the  Borrower  60 
days  after  the  end  of  each  fiscal  year  of 
project  operations  and  other  financial 
statements  as  HUD  may  require.  Tliese 
financial  statements  must  be  audited  by 
an  Independent  public  accountant 
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Under  paragraph  (e).  Uw  Borrower 
would  be  re<]uind  to  ■■»'"'*'"  a  proiect 
fund  account  in  HUD-approvM) 
depoaitory  and  to  depoait  all  reota. 
chargn.  income  and  lavasaa  ariaing 
from  project  opcnUon  or  ownenhip  to 
thla  account  Inject  fundi  would  be 
used  for  the  operation  of  the  proiect  to 
make  required  principal  and  interest 
payment!  on  llva  Sectton  202  loan,  and 
to  make  required  depoaita  oo  the 
replacement  reserve  account  in 
accordance  with  a  HUD-a^^roved 
budget  All  funds  remaining  in  the 
account  after  the  end  of  fiscal  year 
would  be  depoaited  In  the  replacement 
reserve  account  under  i  88S.S45. 

Paragraph  (f)  would  require  the 
Borrower  to  submit  such  reports  as  HUD 
may  prescribe  (o  demonstrate 
conformance  with  applicable  dvil  rights 
and  equal  opportunity  requirements. 

Z.  Replacement  reserve  (Section 
aaSSiS).  Section  885MS  would  require 
the  Borrower  to  establish  and  maintain 
a  replacement  reserve  to  aid  in  funding 
extraordinary  repair  and  replacement  of 
capital  items.  Tile  Borrower  would  be 
required  to  make  monthly  deposits  in 
the  reserve.  The  amount  of  the  deposits 
for  the  initial  year  of  operations  would 
be  0.8  percent  of  the  cost  of  total 
structures  (for  new  constraction 
profeets),  0.4  percent  of  die  initial 
mortgage  amount  (for  other  projects),  or 
sudi  h^her  rales  as  may  be  required  by 
HUD.  This  section  pt  opuses  to  adjust 
the  amoont  of  the  depoait  each  year  by 
the  apprapriate  annaal  adfusinent 
factor  under  Part  888;  the  Department 
invites  camment  on  appHcatiaB  of  lUs 
factor  or  rscenmandatkaia  for  anre 
suitable  methods  of  adjaati^  the 
amount  of  the  reaane.  All  canringt  oa 
the  accaant  would  be  added  lo  the 
balance  of  the  accooirt.  Under  eidsling 
HUD  policies,  the  replaeaoiBit  reserve 
must  be  held  in  a  HU&appraved 
depository  in  an  interesMiearing 
account  The  propoaed  nlm  would 
amend  this  practice  to  penail  the 
BocKwer  to  deposit  the  faada  with  HUD 
or  in  a  HUD-approved  depaaitosy. 
Consistent  with  »iri«tinj  practice, 
replacement  reserve  funds  would  be 
used  only  with  the  approval  of  HUD  and 
in  aecoidanoe  with  HUD  giddeUnaa.  The 
proposed  rule  woald  pnnrtde  that  HUD 
may  reduce  the  rate  of  depoait  to  the 
account  if  it  finds  that  the  rcaerve  is 
suffidant  to  meet  projected 
extraordinary  ■"»«'*H"t"re  and  capital 
replacement  needa. 

3.  Selection  and  odmuaiaa  ofleaaalt 
(Saciiaa  8aS.aS0  (a)  and  (b)f. 
Requitaments  aDecraiiiB  the  selection 
and  admiasioB  of  tenants  an  daacribed 
in  the  propoaed  nile  at  |MSjaGil(a)  and 


(b).  To  initiate  the  tenant  selection 
process,  an  applicant  for  admteaion 
would  be  required  to  completa  and  sign 
an  application  for  admiasiaa.  Applicants 
for  an  assisted  unit  or  reaidentiel  spsce 
would  be  required,  aa  part  of  the 
applicatiaa,  to  complete  a  certification 
of  eligibility  (/.a.  Owner's  Ceitificatian 
of  Conplianca  with  HUD'S  Tenant 
Eligibility  and  Rent  Procedoee— HUD- 
50059). 

Housing  for  handicapped  families 
means  housing  and  related  facilities  to 
be  occupied  by  handicapped  familiea 
who  are  primarily  noneldsrly 
handicapped  bniilies.  Accordingly,  in 
order  to  be  eligible  for  admission  to 
housing  assisted  under  Subpart  G.  the 
applicant-family  must  meet  the 
definitiaB  of  handicapped  Csauly 
camntiy  taichided  in  the  regulatioas  at 
i  88S.S.  The  fact  that  an  applicant  meets 
this  definition,  however,  doee  not  mean 
that  the  applicant  is  aligibie  for 
occupancy  in  each  sediaB  202  housing 
project  tior  handicapped  fsniilirs  As 
noted  above,  sectiao  202  housing  for 
handicapped  familiea  may  Unit  project 
occupancy  to  one  or  more  spedfic 
eligible  populations.  These  eligible 
populations  include  the  chronically 
mentally  ill,  the  developmentally 
diaabled.  or  the  phyaically  handicapped 
or  combination  of  such  populatiana. 
Accordingly.  |  aa5.eG0(b)  of  die 
proposed  rale  would  provide  that  to  be 
eligible  for  a<hnlssion  the  applkant- 
family  muat  be  a  handicapped  family  as 
described  under  i  MU  and  must  steet 
the  HUD-approved  project  occupancy 
requiiemenls  submitted  at  the  time  (rf 
appUcatiaa  for  loan  reaervatlon.  (As  a 
related  matter,  the  definitlan  of 
handicapped  person  wuuM  be  emended 
to  teOect  a  levised  definiikm  of 
developmentally  diaabled  individual  as 
defined  under  aaction  10Z(aK7)  of  the 
Developmental  Disabilitlea  Services  and 
Fadlitiea  Construction  Amendments  of 
1970— as  required  under  sectton  17a(g) 
of  the  19S7  Act  and  to  add  a  new 
definition  of  "chronically  mentally  ill".) 

In  addition  to  these  requirements, 
section  zazChX^KC)  provides  that  during 
the  term  of  each  PAC,  all  units  in  the 
project  moat  be  made  available  for 
occupancy  by  lower  income  Eamillea,  aa 
that  term  is  defined  in  aection  3(bH2)  of 
the  United  States  Housing  Act  of  1S37. 
In  accordance  with  this  provision. 
i  S8S.9E0(b)  would  requite  that  the 
applicant-family  muat  be  eligible  for 
admiaaioa  ander  the  incama  eliyfaility 
standards  of  1 813000.  Ralalad 
definitions  for  "annual  income", 
"contract  rent",  "groaa  rant",  "rent", 
"tenant  rent",  "total  tenant  payment", 
"utility  allowance",  and  "utility 


rcimbuisemcnt"  would  be  added  to 
1 88S.S.  With  the  exception  of  "annnal 
income",  all  of  Ibasa  definitioos  would 
incorporato  the  definitions  contained  in 
Part  81S.  The  definition  of  annual 
itux>ina  would  incorpotute  the  Part  813 
definition  with  the  additianal  language 
implementing  sectioa  2a2(h)(4NC).  This 
section  provides  that  the  gross  ineome 
of  a  faa^y  occupying  an  intMiuedlato 
car*  facility  aaaisted  under  title  XIX  of 
the  Social  Security  Act  shall  be  die 
same  amoimt  as  if  the  family  were  being 
assisted  under  title  XVI  of  the  Social 
Security  Act  HUD  invitee  comment  on 
other  iasuea  related  to  income 
determination  that  may  apply 
exclusively  to  tlie  occupancy  granpa  In 
housing  under  this  subpart  e.g^  lasnss 
involving  State  supplementary 
allowances  or  special  practices  in 
disbursement  of  paymenta  under  the 
Social  Security  Act 

In  addition  to  the  admiasiaa 
requirements  governing  handicap  and 
income,  Buiiuweis  un^  the  section  202 
program  tor  handicapped  '"~'}ht  would 
be  pennittad  to  develop  and  implement 
additional  family  salectian  aiteria.  Foe 
example,  an  oemar  could  find  aa 
otherwiae  eligible  applicant  to  be 
"unsuitable"  if  the  eppUcanl  is  unable  to 
live  independently  in  the  project  without 
support  aanrioea  that  be  or  aha  needed 
but  which  are  not  availabie. 
Accordingly,  1 88SJ6a(b)  abo  pravldea 
that  the  Borrower  is  reponaiblc  Cor  the 
selectioa  of  families. 

The  proposed  rale  alao  addresses  (1) 
local  residency  requirements  and 
prelexencea,  (2)  procedures  for 
assignment  of  available  nnita  or 
residential  spacaa  and  provisians  for 
waiting  lists,  (3)  praoedurss  for  rajecting 
applicants  and  for  infonnal  review  of 
rejections,  and  (4)  leconla  mainlananoe. 

4.  ReeKamunotkm  of  family  income 
and  mmpatitioii  (Sectioa  tKS60(cfJ. 
Provisions  governing  the  reexamination 
of  family  tncona  and  conipositiaa  are 
included  at  1 8aU>S0(c).  Under  Iha 
propoaed  rale,  if  the  Borrower  reoeivea 
project  asaJstanre  payments  for  a 
family,  the  Dutiuwei  would  be  tequiied 
to  examine  and  verify  iaoooie  and 
family  casapoaitioB  at  least  once  every 
12  "■"'»*'«;  make  approprtato 
adjuatmenta  to  total  IsaanI  payment 
tenant  rant  and  the  praiact  assialsnce 
payments;  and  make  appropriato  unit 
transfers.  This  prorvision  alao  would 
require  assisted  fsmiHes  to  ooesply  vrith 
lease  piovieiopa  goveming  Interim 
reporting  of  inoome  rhanaa.  When  a 
Borrower  laceivee  iafbrmation  between 
regularly  acbaAiled  rcexamlttatiOBa,  die 
propoaed  rale  requirea  the  Dutiuwai  to 
conault  with  the  family,  verify  certain 
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informaUon  and  make  appropriato 
adjustments,  as  discussed  above. 

The  proposed  rule  also  provides  that  a 
family's  eligibility  for  project  assistance 
payments  continues  until  the  total 
tenant  payment  equals  or  exceeds  gross 
rent  [or  pro  rata  share  of  the  gross  rent 
in  a  group  home).  The  tenninatian  of 
project  assistance  payments,  however, 
would  not  affect  the  family's  rights 
under  the  lease  or  preclude  the 
resumption  of  payments  if.  as  a  result  of 
later  changes,  the  family  again  were  to 
meet  the  income  eligibility  requirements, 
and  if  project  assistance  for  the  family's 
unit  or  residential  space  was  available 
under  the  PAC.  To  be  eligible  for 
resumed  payments,  a  fainily  would  not 
be  required  to  reestablish  its  eligibility 
for  occupancy  under  other  tenant 
selection  criteria.  Termination  of 
assistance  in  accordance  with  other 
HUD  requirements  such  as  failure  to 
submit  requested  verification 
information  is  treated  at  proposed 
i885.9SO(c)(3)(u). 

5.  Obligationt  of  the  family  (Section 
885.9551  To  ensure  that  the  major 
obligations  of  the  families  occupying 
projects  for  handicapped  families  are 
addressed,  the  proposed  rule  would  add 
i  B8S.9S5.  This  section  would  require  the 
family  to  (1)  pay  amounts  due  under  the 
lease  directly  to  the  Borrower  (2) 
provide  necessary  certiHcations, 
releases,  information  or  documentation 
as  HUD  or  the  Borrower  detennine  to  be 
necessary:  (3)  permit  the  Borrower  to 
conduct  reasonable  inspections;  and  (4) 
notify  the  Borrower  before  vacating  the 
dwelling  unit  or  residential  space.  The 
section  would  also  contain  restrictions 
on  the  use  of  the  unit  or  residential 
space  and  on  transfer  of  the  unit  or 
residential  space  and  the  assigment  of 
the  lease,  and  would  prohibit  the  family 
from  receiving  assistance  under  any 
other  Federal  housing  assistance 
program  while  occupying,  or  receiving 
assistance  for  the  occupancy  of.  a  unit 
or  residential  space  governed  by  Part 
BBS. 

B.  Overcrowded  and  underoccupled 
units  (Section  885.960).  Section  B8S.9eO 
would  provide  that  the  Borrower  is 
responsible  for  determining  whether  an 
assisted  unit  is  overcrowded  or 
underoccupied.  If  the  Borrower  makes 
such  a  determination,  the  project 
assistance  payments  would  not  be 
reduced  or  terminated  until  the  family  is 
relocated.  (Vacancy  payments  for  the 
vacated  imit  would  be  governed  by 
{  8SS.9BS.) 

7.  Lease  requirements  (Section 
885.965).  Section  88S.96S  of  the  proposed 
rule  provides  that  the  initial  term  of  the 
lease  must  be  for  at  least  one  year. 
Occupancy  limited  by  transitional 


programs  is  not  permitted.  Unless  the 
lease  has  been  terminated  by 
appropriate  action  by  the  Borrower  or 
family,  upon  expiration  of  the  lease  term 
the  fainily  and  the  Borrower  may 
execute  a  new  lease  for  a  term  of  at 
least  one  year,  or  may  take  no  action.  If 
no  action  is  taken,  the  lease  would 
automatically  be  renewed  for  successive 
terms  of  one  month.  Under  this  proposed 
section,  all  leases  may  contain  [and  in 
the  case  of  a  lease  term  for  more  than 
one  year  must  contain)  a  provision 
permitting  the  family  to  terminate  on  30 
days'  notice.  The  form  of  the  lease 
would  be  prescribed  in  a  HUD 
handbook.  In  addition  to  the  required 
provisions  in  the  handbook,  this  section 
would  permit  the  Borrower  to  include  a 
lease  provision  permitting  the  Borrower 
to  enter  the  leased  premises  at  any  time 
without  advance  notice  where  there  is 
reasonable  ground  to  belive  that  an 
emergency  exists  or  that  the  health  or 
safety  of  a  family  member  is 
endangered. 

&  Termination  of  tenancy  and 
modification  of  lease  (Section  885.970). 
Subpart  A  of  24  CFR  Part  247— Evictions 
from  Certain  Subsidized  and  HUD- 
owned  Projects,  applies  to  all  decisions 
by  a  landlord  to  terminate  the 
occupancy  of  tenants  in  a  subsidized 
project  and  prescribes  procedures  for 
modification  of  leases.  As  defined  in 
S  247.2(e),  "subsidized  project"  includes 
a  multifamily  housing  project  which 
receives  the  benefit  of  a  subsidy  in  the 
form  of  direct  loaiu  under  section  202. 
(Proposed  f  88S.970  would  apply  the  Part 
247  provisions  to  section  202  projects  for 
handicapped  families. 

9.  Security  deposits  (Section  885.972). 
Provisions  governing  security  deposits 
would  be  covered  at  i  885.972.  Under 
the  proposed  rule,  the  Borrower  (1) 
Must  require  each  family  occupying  an 
assisted  unit  or  residential  space  to  pay 
a  security  deposit  equal  to  the  greater  of 
SSO  or  one  month's  total  tenant  payment 
and  (2)  may  require  each  family 
occupying  an  unassisted  unit  or 
residential  space  to  pay  a  security 
deposit  equal  to  one  month's  rent 
payable  by  the  family.  The  family  would 
be  expected  to  pay  the  security  deposit 
from  its  own  resources  and  other 
available  public  or  private  resources. 

The  Borrower  would  be  required  to 
place  all  security  deposits  in  a 
segregated  interest-bearing  account  and 
would  be  required  to  maintain  a  record 
of  the  amount  in  this  account  that  is 
attributable  to  each  family  in  residence 
in  the  project  Interest  accrued  would  be 
allocated  to  each  family's  balance 
aimually  and  at  the  time  the  family 
vacates  the  unit  or  residential  space. 
Unless  prohibited  under  State  or  local 


law,  the  Borrower  would  be  permitted  to 
deduct  the  administrative  cost  of 
computing  each  family's  allocation  up  to 
the  amount  of  the  family's  annual 
accrued  interest  The  amount  in  the 
segregated  interest-bearing  account 
must  at  all  times  be  equal  to  the  total 
amount  collected  from  families  in 
occupancy,  plus  accrued  interest  less 
allowable  adminstrative  cost 
adjustments.  The  Borrower  would  also 
be  required  to  comply  with  applicable 
State  and  local  law  concerning  interest 
payments  on  security  deposits. 

The  Borrower  would  be  permitted  to 
use  the  security  deposit  ss 
reimbursement  for  any  unpaid  family 
contribution  and  other  amounts  that  the 
fainily  owes  under  the  lease.  If  the 
family  owes  no  amounts  under  the 
lease,  the  proposed  rule  would  require 
the  Borrower  to  refund  the  security 
deposit  balance  to  the  family.  If  the 
family  owes  amounts  under  the  lease 
and  the  amount  is  less  than  the  security 
deposit  balance,  the  excess  balance 
would  be  remitted  to  the  family.  If  the 
security  deposit  balance  is  not  sufficient 
to  reimburse  the  Borrower  for  the 
amount  owed  under  the  lease  of  an 
assisted  unit  or  residential  space, 
{  885.972  would  permit  the  Borrower  to 
claim  reimbursement  from  HUD  for  the 
lesser  of  the  amount  owed,  or  one 
month's  contract  rent  less  the  amount  of 
the  family's  security  deposit  balance. 

The  proposed  rule  would  required  the 
Borrower  to  provide  itemized  statements 
of  security  deposit  disbursement  and 
other  documents;  would  require  the 
family  to  provide  forwarding  addresses 
or  to  arrange  for  refund  pick  up:  and 
would  provide  for  informal  meetings  to 
resolve  security  deposit  disagreements 
between  the  parties.  Additionally,  the 
proposed  rule  would  provide  that  upon 
the  death  of  a  member  of  a  family,  the 
decedent's  interest  if  any,  in  the 
security  deposit  would  be  governed  by 
State  or  local  law. 

As  noted  above,  the  security  deposit 
provision  would  contain  numerous 
references  to  State  or  local  law.  For 
example,  the  Borrower  would  be 
required  to  comply  with  applicable  State 
and  local  law  governing  the  payment  of 
interest  on  security  deposits 
(1 885.872(b)(l )).  The  intent  of  these 
provisions  is  to  ensure  that  the  law 
which  is  most  protective  of  the  family's 
interest  will  be  applied. 

10.  Adjustment  of  rents  (Section 
885.975).  To  ensure  that  the  contract 
rents  continue  to  renect  the  total  actual 
necessary  and  reasonable  costs  of 
developing  and  operating  the  project 
(see  section  202(h)(4)(B)).  {  885.97S(a) 
provides  for  the  adjustment  of  contract 
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rants.  Tlia  propowd  rule  praride*  that 
HUD  would  oompata  the  contract  rent 
sd^uctnant  bued  on  tha  nim  cf  th« 
budgeted  pn>t*cl  opentlag  coeti  and 
debt  service  irith  adjostmanls  for 
vacancies,  foe  the  pnijacf  a  non-rantal 
income  and  for  otiiaT  factois  HUD 
detetmines  to  be  appropriate. 

(It  should  be  noted  that  one  of  the 
items  used  in  the  compotaUon  of  the 
HUD-approved  budget  will  be  afiected 
by  the  annual  adjustment  factor  for  the 
section  S  program.  Aa  provided  in 
i  885.945.  the  amount  of  the  annnal 
deposit  for  the  replacement  reserve  for 
all  projects  is  adjoated  baaed  on  the 
automatic  adiustment  factor.) 

Paragraph  (b)  of  thia  aection  vronld 
provide  that  during  the  term  of  the  PAC 
the  rent  payable  by  families  occupying 
units  or  residential  spaces  that  are  not 
assisted  under  the  coDlract  will  be  equal 
to  the  contract  rent  computed  under 
paragraph  (a).  This  paragraph  reflecta 
HUD'S  existing  policy  with  regard  to 
such  rents  and  ia  necessary  to  prevent 
the  subsidization  of  unassisted  imits  by 
assisted  units  and  vice  rena. 

11.  Adjuatment  of  utility  allowance* 
(Section  OSSLflW/.  Section  aeSMO 
addresses  the  adjostnent  of  ntiUty 
allowances  for  assiated  units  in 
independent  living  complexes.  Thia 
provision  would  state  that,  in 
connection  with  contract  tent 
adjustments  under  1 8BSil7S(a),  the 
BoiTower  muat  submit  an  analysis  of  the 
project's  utility  rale.  If  a  change  would 
result  in  a  cumulative  Increase  of  10 
percent  or  more  in  the  moat  recently 
approved  utility  aUowanca,  the 
Borrower  would  be  required  to  adviae 
HUD  and  request  approval  of  new  utility 
allowances  for  assisted  units.  The 
Borrower  wmdd  alao  be  teqniied  to 
notify  familiea  of  the  adjuatment  and  to 
make  a  conesponding  adjustment  of 
tenant  rent  and  tha  project  aaaistanca 
payment  for  the  assisted  unit 

12.  Vacancy  payment*  (Section 
as&MSJL  Section  aSSJBS  would 
prescribe  tha  conditions  for  tha  receipt 


of  vacancy  payments  under  the  PAC. 
This  aection  generally  would  provide  for 
vacancy  payments  in  the  amount  of  80 
percent  <rf  contract  rents  for  die  first  80 
days  of  vacancy  during  at  after  rent-op. 
For  vacancies  longer  dun  80  days,  the 
Borrower  could  receive  additional 
vacancy  payments  in  an  amount  equal 
to  die  principal  and  interest  payments 
required  to  amortize  the  portion  of  the 
debt  service  attributable  to  the  vacant 
unit  or  residential  space  for  up  to  12 
months.  Conditions  governing  the 
receipt  of  vacancy  payments  woold  vary 
depending  on  whether  the  vacancy 
began  during  or  after  rent-up  and 
whether  it  continues  for  longer  than  80 
days. 

Vm.  Other  Matter* 

In  addition  to  the  provisions  discussed 
above,  the  proposed  rule  would  revise 
Part  813  to  reflect  die  addition  of  die 
project  assistance  paymenta  provisions, 
and  would  add  varioua  new  definitions 
to  Part  885  to  reflect  the  requirements  of 
the  section  202  program  for  handicapped 
families. 

IX.  Findings  and  Certification* 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  10Z(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Fmding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Qerk.  Office 
of  the  General  Counsel  Department  of 
Housing  and  Urban  Development,  Room 
1027B,  451  Seventh  Street  SW., 
Washington.  EX]  2041O-O5Cn. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysia  of  the 
rule  indicates  that  it  does  nob  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2]  cause  a  major 


increase  in  costs  or  prices  for 
consumers,  individusi  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regiona;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  bi  domestic  or  export 
markets. 

In  accordance  with  S  VS.C.  M»(b) 
(die  lUgolatory  Flexibilily  Ad),  die 
unders^ned  hereby  certifies  that  lUs 
rule  does  not  have  a  significant 
economic  impact  on  a  subatantiaJ 
number  of  small  entities.  This  rule  does 
not  affect  the  amount  of  funds  available 
under  the  section  202  program.  Rather, 
the  rule  modifies  and  updates  the 
program  requirements  to  implement 
recent  stslutoty  revisions  designed  to 
ensure  that  the  program  will  meet  the 
special  housing  and  related  needs  of 
nonelderly  handicapped  families.  While 
the  rule  will  modify  the  subsidy 
mechanism  and  the  development 
procedures  for  the  section  202  program, 
HUD  does  not  believe  that  the  economic 
impact  on  small  entities  will  be 
substantial. 

This  rule  was  listed  as  item  920  in  the 
Department's  Semiannual  Agenda  of 
Regulations  pubHihed  on  April  25, 1988 
(53  PR  13854. 13872)  under  Executive 
Order  12291  and  die  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.157. 
Housing  for  die  Elderly  or  Handicapped. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  die  Paperwork 
Reduction  Act  of  1960.  The  sections  of 
the  proposed  rule  Identified  in  the 
matrix  below  have  been  determined  by 
the  Department  to  contain  collection  of 
information  requirements.  Infoxmation 
on  these  requirements  is  provided  aa 
follows: 
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List  of  Subjects 
24  CFR  Part  813 

Low-  and  moderate-Income  housing. 
24CFRPart88S 

Aged.  Grant  programs,  Housing  and 
community  development  Handicapped. 
Loan  programs:  housing  and  community 
development  Low-  and  moderate- 
income  housing. 

For  the  reasons  set  forth  in  the 
preamble.  Tide  24  of  die  Code  of  Federal 
Regulations  Parts  813  and  885  would  be 
amended  to  read  as  follows: 

PART  ai3-0enNITI0N  OF  INCOME. 
INCOME  LMrrS,  RENT  AND 
KEXAMmATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
AND  RELATED  PROGRAMS 

1.  The  authority  citation  for  Part  813 
would  continue  to  read  as  follows: 

Authority:  Sees.  3.  Kb],  8  and  18.  United 
States  Housing  Act  of  1IB7  (42  U£.(l  1437a. 
1437c,  1437f  and  1437n):  eec.  7td).  Department 
of  Housing  and  Urt>an  DevelopiDent  Ad  (42 
U.S.C  3636(d)). 


2.  Section  St3.1(n  would  b«  revised  to 
read  as  follows: 

{813.101    Parpoee  and  s»|ilr  alily. 
This  part  establishes  definitions, 
policies  and  procedures  related  to 
income  limits  and  the  determination  of 
eligibility,  income  and  rent  for 
applicants  and  tenants  in  housing 
assisted  under  section  8  of  the  United 
States  Housing  Act  of  1937  Cnhe  1937 
Act").  However.  I  813.107  and  die 
definitions  of  Gross  Rent  Tenant  Rent 
Total  Tenant  Payment  Utihty 
Allowance  and  UttUty  Reimbursement 
found  in  i  813.102  do  not  apply  to 
families  assisted  under  the  Housing 
Voucher  Program  (24  CFR  Part  887).  The 
definitions,  policies  and  procedures  alao 
apply  to  projects  that  an  assisted  with 
loans  under  section  202  of  the  Housing 
Act  of  1959  and  that  receive  bousing 
assistance  paymenta  under  aection  8  of 
die  1937  Act  (see  24  CFR  Part  885. 
Subparta  B  throu^  D)  or  project 
assistance  payments  under  section 
202(h)  of  die  Housing  Ad  of  ISSe  (see  24 
CFR  Part  885,  Subpart  G).  (See  24  CFR 
Part  913  for  the  analogous  rule 
applicable  to  die  Public  Houaing  and 
Indian  Housing  Programs.) 


3.  In  {  813.102,  die  definitions  of 
owner  and  utility  allowance  would  be 
revised  to  read  as  follows: 

{•13.102    OaflnMona. 


Owner.  The  meaning  aacribed  to  such 
term  in  the  pertinent  program 
regulations.  As  used  in  Uiis  Part  where 
appropriate.  Owner  shall  alao  include  a 
Borrower  as  defined  in  24  CFR  Part  885. 

Utility  Allowance.  If  die  cost  of 
utilities  (except  telephone)  and  other 
housing  services  for  an  assisted  unit  is 
not  included  in  the  Conti-act  Rent  but  is 
the  responslbUity  of  the  FamUy 
occupying  dw  unit  an  amount  equal  to 
the  estimate  made  or  approved  by  a 
PHA  or  HUD  under  applicable  sections 
of  diese  regulations  (see  24  CFf.  Parts 
88a  881.  882.  883,  884.  885.  and  886)  of 
the  monthly  costs  of  nasonable 
consumption  of  such  utilities  and  other 
services  for  tiie  unit  by  an  energy- 
conservative  household  of  modest 
drcumstances  consistent  with  the 
requirements  of  a  safe,  sanitary,  and 
healthful  living  environment.  (In  the 
case  of  shared  housing,  the  amotmt  of 
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the  Utility  Allowance  for  an  asaisted 
Family  ia  calculated  by  multiplyljig  the 
Utility  Allowance  for  the  entire  unit  by 
the  ratio  derived  by  dividing  the  number 
of  bedrooms  in  the  Aasiated  Family's 
private  space  by  the  number  of 
bedrooms  in  the  entire  unit.  In  the  case 
of  an  assisted  individual  sharing  a  one- 
bedroom  unit  with  another  person,  the 
amount  of  the  Utility  Allowance  for  the 
assisted  individual  is  one-half  of  the 
Utility  Allowance  for  the  entire  unit 

4.  Section  813.10B(a)  would  be  revised 
to  read  as  foUowc 


MftncMon.  and  raMainlnailoii  of  Famfly 


(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
Owner  of  PHA  shall  be  responsible  for 
determination  of  eligibihty  for 
admission,  for  determination  of  Annual 
Income,  Adjusted  Income  and  Total 
Tenant  Payment,  and  for  reexamination 
of  Family  income  and  composition  at 
least  annually,  as  provided  in  pertinent 
program  regulations  and  handbooks 
(see.  e.g..  Part  88a  Subpart  F  and  Part 
881,  Subpart  F,  which,  for  the  purposes 
of  this  part  shall  alao  apply,  as 
appropriate,  to  projects  developed  under 
Part  885,  Subparts  B  through  D:  Part  882. 
Subparts  B  and  E;  Part  883,  Subpart  C: 
Part  884,  Subpart  B;  Part  886,  Subpart  C: 
Part  886,  Subparto  A  and  C  and  Part 
887.  Subpart  H).  Ai  used  in  this  part  the 
"effective  date"  of  an  examination  or 
reexamination  refers: 

(1)  In  the  case  of  examination  for 
admission,  to  the  effective  date  of  initial 
occupancy;  and 

(2)  In  the  case  of  a  reexamination  of 
an  existing  tenant,  to  the  effective  date 
of  the  redetermined  housing  assistance 
payment  with  respect  to  the  Housing 
Voucher  Program  (Part  887)  and  the 
effective  date  of  the  redetermined  Total 
Tenant  Payment  for  all  programs. 


PART  SaS-UMNS  FOR  HOUSMQ 
FOR  TME  ELDERLY  OR  HANHCAPPED 

5.  The  authority  citation  for  Part  88S 
would  be  revised  to  read  as  follows: 

Authoflly:  Sec  202.  Housing  Act  of  19S9  (12 
U.S.a  ITOlq):  sec  8.  United  Stales  Housing 
Ad  of  1937  (42  UAC  1437f);  He  7(d). 
Department  of  Housing  and  IJrtMO 
DevelopraenI  Act  (42  U.S.C  3S3S(d)). 

e.  Section  885.1  would  be  revised  to 
read  aa  follows: 


(a)  PurpoBe.  The  program  under  this 
part  provides  direct  Federal  loans  imder 
section  202  of  the  Housing  Act  of  19S9 


(42  U.S.C  ITOlg)  for  housing  projects  alphabetical  order,  to  read  as  follows: 

serving  elderly  or  handicapped  families  I SM.*    DaflnHlooa. 

and  project  assistance  payments  for  ..... 

projects  serving  nonelderly  handicapped         Agreement  to  enter  into  project 

families.  The  housing  projects  shall  assistance  contracl  means  the 

provide  the  necessary  services  for  the  agreement  between  the  Borrower  and 

occupants,  which  may  include,  but  are  HUD  which  provides  that,  upon 

not  limited  to:  Health,  continuing  satisfactory  completion  of  the  project. 

education,  welfare,  informational.  HUD  will  enter  into  the  PAC  with  the 

recreational,  homemaking.  counseling.  Borrower. 

and  referral  services,  as  well  as  Annual  income  is  defined  in  Part  813 

transportation  where  necessary  to  of  this  chapter.  In  the  case  of  an 

facilitate  access  to  these  services.  individual  resifling  in  an  intermediate 

(b)  General  policy.  A  loan  made  under  care  facility  for  the  mentally  retarded 
this  part  shall  be  used  to  finance  the  diat  is  assisted  under  Title  XIX  of  the 
consbuction  or  the  substantial  Social  Security  Act  and  this  part,  the 
rehabilitation  of  projects  for  elderly  or  annual  income  of  the  individual  shall 
handicapped  families,  or  for  the  exclude  protected  personal  income  as 
acquisition,  with  or  without  moderate  provided  under  that  Act.  For  the 
rehabiHtaUon,  of  existing  housing  and  purposes  of  determining  the  total  tenant 
related  facilities  for  group  homes  for  payment,  the  Income  of  such  individuals 
nonelderly  handicapped  individuals.  "M  **  ,'"?'"«?* '»  >»  die  amount  that 

(c)  Applicability.  (1)  Subparts  B  '^J^'^K  'l^'*  H^'Xl^  ','J^. 
th^i«h  D  of  this  ^rt  apply  to  projecU  j^^f  ^  ™'  ^  °'  *«  ^^  S*""'^ 
for  elderly  or  handicapped  fa™""  that  Application  means  the  appUcaUon  for 
receive  loan,  "nder  section  202  of  the  ,  ^„„  ^  f^  reservaC  Including 
Housing  Act  of  1959  and  housmg  aU  required  forms  and  exhibits 
assistajice  payments  under  section  8  of  .^bmitted  in  response  lo  an  invitation 
the  United  States  Housing  Act  of  1937.  ,„  ,„^^  applications,  or  a  request  for 
No  project  for  handicapped  (primarily  admission  to  a  project  made  by  a  family 
nonelderly)  families  is  eligible  for  loans  ga  a  form  prescribed  by  HUD. 

or  housing  assistance  payments  under  ■        •        .        •        • 

ft|rts  B  dmiugh  D,  except  under  a  ^„,;,^  ^ .,  „„„  ,  j^^uing  unit 

^r'J?^™"^''.!",""*,""""''^  that  is  eligible  for  assistance  un^  a 

authority  made  before  [insert  effective  py^Q 

date  of  final  rule).  

(2)  Subpart  G  of  Uiis  part  appUes  to  contwct  rent  means  die  total  amount 

projects  for  nonelderly  handicapped  „,  „„,  ,p,^^  -^  the  PAC  as  payable 

fenuhes  receiving  loans  under  section  by  HUD  and  the  family  to  die  Borrower 

202  and  project  assistance  payments  {„  an  assisted  unit  or  residential  space, 

under  section  202(h)  of  die  Housing  Act  ..... 
of  1959.  Subpart  G  may  also  apply  to  c,, .    .    ,      .. 

projecU  for  handicapped  families  Umt  Elderly  family  meej,»: 

received  a  reservation  of  loan  authority  J''l^T^^'^.°^^°°Z'^°1^^°'"  , 

under  Subparts  B  through  D  under  die  ^!^J^^°'  *'"''*  '"/  *"'  "  ■",?  'P"^' 

circumstances  described  in  J  885.775.  ■•slxty_  two  year,  of  age  or  olden 
..  1    •  ..*-  .    L     ,  r.  .,.„,,    ,  (b)  The  survivuifl  member  or  members 

7  In  I  885.5.  die  definit  on  of  Hderly  „,  ,„    fg^j,    described  in  paragraph  (a) 

or  Handicapped  FamUies   would  be  |,v,ng  („  a  unit  assisted  under  diis  part 

removed,  the  definitions  of  ^^  the  deceawd  member  of  die  family 

Application    and   Handicapped  at  die  time  of  his  or  her  deadi; 
Pereon   would  be  revised  and  (c)  A  single  person  who  U  sUty-lwo 

deflmUonsfor  Agreement  to  Enter  into  years  of  age  or  older  or 
Project  AseisUnce  Contract".  "Annual  (j)  j^q  or  more  elderiy  persons  Uving 

o     ?*,„:„  f^*^  Unit",  "Contract  togedier,  or  one  or  more  .uch  persons 

Rent  .  "Elderiy  Family",  "Family",  Uving  widi  anodier  person  who  is 

"Gross  Rent",  "Group  Home",  determined  by  HUD,  based  upon  a 

"Handicapped  FamUy",  "Housing  for  licensed  physician's  certificate  provided 

Handicapped  Families",  "Independent  by  die  family,  to  be  easential  to  ttieir 

Living  Complex",  "Independent  Public  care  or  well  being. 
Accountant",  "Nonelderly  Handicapped  Family  (eligible  family)  means  an 

FamUies".  "Project  Account".  "PAC  elderly  famUy  or  a  handicapped  family 

"Project  Assistance  Payment".  "Rent",  (as  defined  in  this  section)  that  meets 

"Tenant  Rent".  "Total  Tenant  Payment",  the  project  occupancy  requirements 

"Utility  Allowance",  "Utility  approved  by  HUD  and,  if  die  family 

Reimburmment".  and  "Vacancy  occupies  an  assisted  unit,  meets  the 

Payment"  would  be  added  in  lower-income  requirements  described  in 
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i  813.102  of  this  chapter,  as  modified  by 
the  definition  of  annual  income  in  this 
section  above. 
..... 

Gross  rent  is  defined  in  Part  813  of 
this  chapter. 

Group  home  means  a  single  family 
residential  structure  designed  or 
adapted  for  occupancy  by  nonelderly 
handicapped  individuals. 

Handicapped  family  means: 

(a)  Families  of  two  or  more  persons 
die  head  of  which  (or  his  or  her  spouse) 
is  handicapped; 

(b)  The  surviving  member  or  members 
or  any  famdy  described  in  paragraph  (a) 
of  this  definition  living  in  a  unit  assisted 
under  this  part  with  the  deceased 
member  of  the  family  at  the  time  of  his 
or  her  death; 

(c)  A  single  handicapped  peraon 
between  die  ages  of  18  and  B2;  or 

(d)  Two  or  more  handicapped  person, 
living  together,  or  one  or  more  such 
persons  living  with  another  person  who 
is  determined  by  HUD.  based  upon  a 
licensed  physician's  certificate  provided 
by  the  family,  to  be  essential  to  their 
care  or  well  being. 

Handicapped  person  or  individual 
means  any  adult  having  an  impairment 
which  is  expected  lo  be  of  long- 
continued  and  indefinite  duration,  is  a 
substantial  impediment  to  his  or  her 
ability  to  live  independenUy,  and  is  of  a 
nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions.  A  person  shall  also  be 
considered  handicapped  if  he  or  she  is 
developmentally  disabled,  i.e..  if  he  or 
she  ha.  a  severe  chronic  disability  that: 

(a)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(b)  Is  manifested  before  the  person 
attains  age  twenty-two; 

(c)  Is  likely  to  continue  indefinitely. 

(d)  Results  in  sub.tantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(1)  Self-care, 

(2)  Receptive  and  responsive 
language, 

(3)  Learning, 

(4)  (MobUity. 

(5)  Self-direcUon. 

(e)  Capaoity  for  independent  living, 
and 

(7)  Economic  self-sufficiency:  and 
(e)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
tnterdircipllnary.  or  generic  care. 
treatment  or  other  urvice.  which  are  of 
Ufelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 
A  person  shall  also  b«  conMdered  to  be 
handicapped  if  be  or  she  is  chronically 
mentally  111,  /.«„  if  he  or  she  has  a  seven 


and  persistent  mental  or  emotional 
impairment  that  seriously  limits  his  or 
her  ability  to  live  independendy  {e.g..  by 
limiting  functional  capacities  relative  to 
primary  aspects  of  daily  living  such  as 
personal  relations,  living  arrangements, 
work,  recreational,  etc.),  and  whose 
impairment  could  be  improved  by  more 
suitable  housing  conditions.  Alcoholism 
and  drug  addiction  are  not  included 
within  the  definition  of  chronically 
mentally  ill. 

Housing  for  handicapped  families 
means  housing  and  related  facilities 
occupied  by  handicapped  families  that 
are  primarily  nonelderly  handicapped 
families. 

Independent  living  complex  means  a 
project  designed  for  occupancy  by 
nonelderly  handicapped  families  in 
separate  dwelling  units  where  each 
dwelling  unit  include,  a  kitchen  and  a 
balh. 

Independent  public  accounlant  mean, 
a  certified  public  accountant  or  a 
licensed  or  registered  public  accountant 
having  no  business  relationship  with  the 
Borrower  or  Sponsor  except  for  the 
performance  of  audit  systems  work  and 
tax  preparation.  If  not  certified,  the 
independent  public  accountant  must 
have  been  licensed  or  registered  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States 
on  or  before  December  31. 1970.  In 
State,  that  do  not  regulate  the  use  of  die 
tide  "public  accountant",  only  certified 
public  accountants  may  be  uaeiL 

Nonelderly  handicapped  family 
means  a  handicapped  family  where  the 
head  of  the  family  (and  spouse,  if  any) 
are  less  than  62  year,  of  age  at  the  time 
of  the  famUy's  initial  occupancy  of  a 
project 

Project  account  means  a  specifically 
identified  and  segregated  account  for 
each  project  which  is  established  in 
accordance  widi  (  885.910(b)  out  of  the 
amounts  by  which  the  maximum  annual 
commitments  exceed,  the  amount 
actually  paid  out  under  the  PAC  each 
year. 

PAC  (project  assistance  conb-acl) 
mean,  the  conb'act  entered  into  by  the 
Borrower  and  HUD  setting  forth  the 
right,  and  duties  of  the  parties  with 
respect  to  the  project  and  the  payments 
under  die  PAC 

Project  assistance  payment  mean,  the 
payment  made  by  HUD  to  the  Borrower 
for  a.8i.ted  unit.  a.  provided  in  the 
PAC  The  payment  is  die  difference 
between  the  contract  rent  and  the  tenant 
rent  An  additional  payment  is  nude  to 
a  family  occupying  an  assisted  unit  in  an 
independent  living  complex  when  the 
ntiUty  allowance  is  greater  than  the  total 


tenent  payment  A  project  anistance 
payment  known  a.  a  "vacancy 
payment",  may  be  made  to  the  Boi tower 
when  an  assisted  unit  (or  residential 
space  in  a  group  home)  is  vacant  in 
accordance  with  the  terms  of  die  PAC 
..... 

Rent,  in  die  case  of  a  unit  in  a 
cooperative  project  means  the  carrying 
charges  payable  to  the  cooperative  with 
respect  to  occupancy  of  the  unit 
..... 

Tenant  rent  mean,  the  monddy 
amount  defined  in.  and  determined  in 
accordance  widi  Part  813  of  thi.  chapter. 

Total  tenant  payment  mean,  the 
monthly  amount  defined  in.  and 
determined  in  accordance  with  Part  813 
of  thi.  chapter. 

Utility  allowance  i.  defined  in  Part 
813  of  thi.  chapter  and  i.  determined  or 
approved  by  HUD. 

Utility  reimbursement  i.  defined  in 
Part  813  of  thi.  chapter. 

Vacancv  payment  mean,  the  project 
assistance  payment  made  to  the 
Borrower  by  HUD  for  a  vacant  aui.ted 
unit  (or  residential  .pace  in  a  group 
home)  if  certain  conditions  are  fulfilled 
as  provided  in  die  PAC  The  amount  of 
the  vacancy  payment  varies  with  the 
length  of  the  vacancy  period  and  ia  less 
after  the  first  80  days  of  any  vacancy. 

Subparts  E  and  F— (Reserved] 

8.  Subparts  E  and  F  would  be 
rererved. 

9.  Subpart  C  would  be  added  to  read 
as  foUowK 

Subpwt  C— Projects  for  Nonelderly 


Appticsban  Pracaduns  ud  Pro^aa 
RequirenMola 

SSS.TtX)    Allocation  of  authority. 

88S.7DS    Announcement  of  fund  availabtfity 

and  invitation  for  applications. 
885.710    Application  contents. 
885.717    Project  standards. 
605.720    Project  size  limitations. 
885.725    Cost  containment  and  mrxWst 

design  itaodardB. 
88S.727    Prohibitad  fadlitiea. 
885.730    Site  and  neigliboriiood  standards. 
885.735    Prohibited  leialiooship*. 
885740    Odier  Federal  requlremenls. 

Salaclian  of  Ap^lcaliaas  and  Dvnliaa  of 

Fund  RnHvatiaa 

885750    Review  of  applications  for  find 

reservation. 
88S.75S    Approval  of  applications. 
88S.770    Oundon  of  Section  202  fund 

leservations. 
885.775    T^ansitian. 

DincI  Loan  rinandiig  PmoMiuras 

885.780    Submiaaian  of  aila  luf  oiaatlaD. 
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saSJOO    RequMt  for  direct  loan  fttmnring 
88SJ06    Approval  of  nqunta  for  direct  loan 

Bi>anring 
88SJ07    OpCTating  cost  Btandard. 
M5.S10    Amount  and  terms  of  financins. 
885^2    Prepayment  of  loans. 
SS&J15    Requirements  prior  to  initial  loan 

closing. 
88Sfil6    Requirements  for  awarding 

construction  contracts. 
88S-S20    Loan  dlaburiement  procedure*. 
B8S.S25    Completion  of  co«t  certificatifm. 

Protect  Aadataaoa  ContrKt 

885  JOO    Protect  asalstance  contract 

885.805    TermofPAC 

88S.010    Maximum  annual  conunitment  and 

project  account 
B85.915    Leasing  to  eligible  families. 
B85.920    PAC  administration. 
885.825    Default  by  Borrower. 
885.930    Notice  upon  PAC  expiration. 

Proied  MaBagenwot 

885.940    Reaponaibilities  of  Borrower. 

88&945    Replacement  reserve. 

BS5.BG0    Selection  and  admission  of  tenants. 

885.955    Obligations  of  the  family. 

685.960    Overcrowded  and  underoccupied 

units. 
685.965    Lease  requirements. 
685-970    Termination  of  tenancy  and 

modification  of  lease 
685.972     Security  deposits. 
685.975    Adjustment  of  rents. 
885.980    Adjustment  of  utility  allowances. 
885.985    Conditions  for  receipt  of  vacancy 

payments  for  assisted  units. 

Subpart  G    PfO)>ct»  for  Non<tdwty 


AppUcadoQ  ProceduTM  and  Prograin 
RequiremenU 

(MS.700    Aloctflonofaiithortty. 

(a)  Headquarters  reserve.  Up  to  15 
percent  of  the  section  202  loan  authority 
mad'!  available  for  the  development 
coets  of  housing  for  handicapped 
families  under  this  section  may  be 
retained  by  the  Aaaiatant  Secretary  for 
subsequent  allocation  to  specific  areas 
and  comrounitiefl  under  section  213(d)(4) 
of  the  Housing  and  Community 
Development  Act  of  1974. 

(b]  Allocations.  The  Assistant 
Secretary  will  allocate  the  amounts 
available  for  development  costi  of 
bousing  for  handicapped  families,  less 
any  amounts  made  available  for  the 
Headquarters  Reserve  under  paragraph 
(a)  of  this  section  and  amendments 
under  |  885.755(e),  to  allocation  areas. 
The  size  of  the  allocation  area  will 
depend  on  the  amount  of  loan  authority 
available  for  allocation  and  the  number 
of  feasible  proiects  the  loan  authority 
will  support.  The  amount  of  the 
allocationa  will  be  based  on  the  relative 
needs  of  the  allocation  areas  as 
reflected  in  available  census  data  on  the 
number  of  handicapped  individuals  in 


the  areas  and  will  be  adjusted  to  take 
into  consideration  the  relative 
differences  between  the  areap  In  the 
costs  of  providing  housing.  Funds 
allocated  to  an  aflocation  area  may  be 
reallocated  to  another  area  under  the 
circumstances  described  at 
i  685.750(d)(2). 

(c)  Availability  of  loan  authority  for 
housing  for  the  elderly.  If  the 
approvable  appUcations  under  this 
subpart  require  less  than  the  loan 
authority  that  is  made  available  for 
development  costs  of  housing  under  this 
Bubpart,  the  remaining  loan  authority 
shall  be  made  available  for  housing  for 
the  elderly  under  Subparts  B  through  D 
of  this  part  to  the  extent  that  housing 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  is  available 
in  connection  with  such  loan  authority. 

S  MS.70S   AimouncMnsm  of  fund 


(a)  Announcement  of  fund 
availability.  Following  an  allocation  of 
authority  under  (  885.700  above,  HUD 
will  publish  an  announcement  of  fund 
availability  in  the  Federal  Register.  The 
annoimcement  will  indicate: 

(1)  The  amount  of  loan  authority  [and 
approximate  number  of  units)  made 
available  for  housing  for  handicapped 
families  within  each  allocation  area: 

(2)  The  deadline  for  receipt  of 
applications:  and 

(3)  Other  appropriate  guidance  to 
prospective  Sponsors. 

(b)  Invitation  for  applications.  Each 
Held  office  shall  publish  an  invitation  for 
applications  for  section  202  fund 
reservation  in  newspapers  of  general 
circulation  serving  the  field  office 
juriadiction.  The  field  office  shall  also 
notify  minority  media,  minority 
organizations  involved  in  housing  and 
community  development,  and  groups 
with  Bpedal  interest  in  housing  for 
handicapped  families.  Copies  of  the 
invitation  will  be  available  in  the  field 
office. 

§  M&T'rO    AppScaoofi  oontanl^ 

(a)  Application.  Each  appUcation  must 
include  all  of  the  information,  materials, 
forms,  and  exhibits  Usted  in  paragraph 
(b)  of  this  section.  In  addition,  the 
application  may  include  site  information 
specified  under  \  885.780.  HUD  will 
review  appUcations  and  make  selections 
under  }  885.750  based  on  information 
provided  in  the  application. 

(b)  Application  contents.  Each 
application  must  include: 

(1)  The  name,  address,  and  telephone 
number  of  the  Sponsor. 

(2)  The  name,  title,  address,  and 
telephone  number  of  the  officer  or 
member  of  the  board  of  directors  of  the 


Sponsor  to  whom  communications 
should  be  addressed 

(3)  The  dollar  amount  of  the  section 
202  direct  loan  requested 

(4)  A  narrative  descriptiOD  of  the 
proposed  bousing,  consistent  with 
requirements  of  H  88S.717  through 
885.727,  including: 

(i)  The  name  of  the  locality  in  which 
the  proposed  project  Is  to  be  developed: 

(U)  The  development  method 
proposed  to  be  used  (New  construction, 
substantial  rehabilitation,  or,  if  a  group 
home,  acquisition  with  or  without 
moderate  rehabilitation); 

(iii)  Numbers  and  types  of  structures; 

(iv)  Number  of  stories; 

(v)  Number  of  units  by  size  (number  of 
bedrooms)  for  an  independent  living 
complex,  or  the  number  of  bedrooms 
and  the  number  of  residents  housed  in 
each  group  home: 

(v1)  Special  amenities  or  features.  If 
the  narrative  description  indicates  that 
the  housing  would  not  comply  with  the 
cost  containment  and  modest  design 
standards  of  {  885.725  (a)  through  (c). 
the  Sponsor  must  submit  evidence 
demonstrating  that  the  proposed 
housing  is  eligible  for  an  exception  from 
these  standards  under  |  B8S.72S(d]. 

(vii)  For  Intermediate  Care  Facilities 
serving  the  mentally  retarded,  evidence 
demonstarting  that  the  proposed  project 
will  primarily  provide  housing  rather 
than  medical  facilities,  is  or  will  be 
licensed  by  appropriate  Stale  agencies, 
and  will  receive  funding  from  sources 
other  than  HUD  for  a  rent  contribution 
and  for  the  costs  of  the  intermediate 
care,  and  such  other  information  as 
HUD  may  require  to  determine  the 
feasibility  of  the  intermediate  care 
facility. 

(5)  A  narrative  description  of  the 
anticipated  occupancy. 

(i)  The  Sponsor  must  propose  project 
occupancy  requirements  that  limit 
occupancy  to  one  or  more  of  the 
following  groups:  the  chronically 
mentally  ill.  the  developmentally 
disabled,  or  the  physically  handicapped, 
and  mutt  demonstrate  a  capacity  to 
serve  the  proposed  occupancy  group  or 
groups. 

(ii)  The  Sponsor  must  demonstrate 
that  the  proposal  does  not  conflict  with 
State  or  local  plans  and  policies 
governing  the  development  end 
operation  of  facilities  to  serve 
handicapped  individuals  meeting  the 
proposed  project  occupancy 
requirements,  including  policies  and 
plans  involving  Slate  funding  for  and 
support  of  supportive  services  or 
facilities  for  handicapped  individuals. 

(6)  A  service  plan  description  that 
includes: 
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([)  A  description  of  the  category  or 
categories  of  families  the  housing  and 
facilities  are  intended  to  serve; 

(il)  A  description  of  the  range  of 
supportive  services  to  be  provided  to  the 
families  including: 

(A)  The  name(B)  of  the  agency(a)  that 
will  be  responsible  for  providing 
supportive  servicea  and,  if  an  agency  is 
not  the  Sponsor,  a  letter  of  Intent  from 
the  agency  indicating  its  willingness  and 
ability  to  provide  the  services; 

(B)  The  manner  in  which  such  services 
will  beprovided  to  the  families: 

(C)  The  services  that  wiU  be  provided 
on-  and  off-site;  and 

(D)  The  staffing  plan  including 
residential  supervision  (if  any)  and  other 
staff  necessary  to  provide  the  proposed 
supportive  services. 

(iii)  Evidence  of  funding  sources  for 
the  supportive  services  that  will  be 
provided  for  compensation,  including 
State  and  local  hinds  available  to  assist 
in  the  provision  of  such  services,  or 
evidence  of  commitment  to  provide  the 
supportive  services  frtim  agencies  that 
will  not  be  compensated 

(7)  Evidence  demonstrating  that  there 
is  an  unmet  need  for  the  proposed 
housing  in  the  areas  to  be  served  by  the 
project  and  demonstrating  that  this  need 
Is  likely  to  continue  through  the  term  of 
the  project. 

(B)  A  statement  whether  the  Sponsor 
or  any  affiliated  entity  has  submitted  or 
is  planning  to  submit  other  appUcations 
as  a  Sponsor  or  CoSponsor  under  this 
part  during  the  current  fiscal  year.  The 
Sponsor  must  also  indicate  the  city  and 
State  where  any  other  proposed  project 
will  be  located,  the  number  of  units 
requested,  and  the  field  office  where  the 
proposal  was  or  will  be  submitted. 

(9)  A  request  for  preliminary 
determination  of  eligibility  as  a 
nonprofit  Sponsor,  on  a  form  prescribed 
by  HUD. 

(10)  A  statement  describing  the 
Sponsor's  ties  to  the  community 
Including  any  statements  of  support  for 
the  project  by  members  of  the 
community  in  which  the  project  is  to  be 
located  and  State  and  local 
organizations  familiar  vsrith  the  needs  of 
handicapped  Individuals  meeting  the 
proposed  occupancy  requirements. 

(11)  The  names  and  addresses  of  the 
officers  and  directors  of  the  Sponsor, 
and  such  other  information  as  required 
by  HUD,  togethe?  with  a  resolution,  on  a 
form  prescribed  by  HUD,  adopted  by  the 
Sponsor's  board  of  directors,  agreeing 
that  all  officers  and  directors  of  the 
^konsor  and  the  Borrower  %vill  be 
required  to  submit  conflict  of  Interest 
certifications. 

(12)  Satisfactory  evidence  that  the 
Sponsor 


(i)  Has  the  necessary  legal  authority 
to  sponsor  the  project  and  to  assist  the 
Borrower  to  finance,  acquire  (with  or 
without  moderate  rehabilitation), 
construct  or  substantially  rehabilitate 
and  maintain  the  project,  and  to  apply 
for  and  receive  the  proposed  loan; 

(ii)  Has  an  effective  tax  exemption 
ruling  from  the  Internal  Revenue 
Service,  is  a  nonprofit  corporation 
organized  in  the  Commonwealth  of 
Puerto  Rico  that  is  exempt  from  income 
taxation  under  Puerto  Rican  law.  or  is  a 
nonprofit  consumer  cooperative  that  is 
exempt  from  income  taxation  under 
State  law;  has  never  been  liable  for  the 
payment  of  Federal  income  taxes:  and 
does  not  [>8y  patronage  dividends;  and 

(iii)  Will  form  a  Borrower  (as  defined 
in  S  885.5)  after  the  issuance  of  the 
section  202  fund  reservation,  will  cause 
the  Borrower  to  file  a  request  for 
determination  of  eligibility  and  a  request 
for  direct  loan  financing  under  %  885.800, 
and  will  provide  sufficient  resources  to 
the  Borrower  to  ensure  the  development 
and  long-term  operation  of  the  project 

(13)  Evidence  of  previous  participation 
in  HUD  programs,  if  any,  by  the 
Sponsor,  its  officers  or  directors,  on  such 
form  as  may  be  prescribed  by  HUD.  and 
identification  of  all  section  202  fund 
reservations  issued  to  the  Sponsor  or 
any  entity  affiliated  with  the  Sponsor 
since  May  1, 1976. 

(14)  A  description  of  any  other  rental 
housing  projects  or  any  medical 
fadhties  sponsored,  owned  or  operated 
by  the  Sponsor. 

(15)  A  description  of  the  Sponsor's 
past  or  current  involvement  in  any 
programs  or  of  its  provision  of  services, 
other  than  housing,  that  demonstrates 
the  Sponsor's  management  capabilities 
and  experience,  including  a  description 
of  the  Sponsor's  experience  in 
contracting  for  services  with  minority 
business  enterprises  or  minority  groups. 

(16)  A  description  of  any  financial 
default  modification  of  terms  and 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Sponsor  or 
its  officers,  directors,  or  trustees  in  their 
corporate  capacity. 

(17)  A  description  of  the  Sponsor's 
ability  and  willingness  to  sponsor  and  to 
assist  the  Borrower  to  develop,  own, 
manage,  and  provide  appropriate 
services  in  connection  with  housing  for 
the  nonelderly  handicapped. 

(16)  An  estimste  of  start-up  expenses 
and  the  source  of  funds  to  meet  these 
expenses.  If  the  Sponsor  plans  to  use 
section  10e(b)  seed  money  loans,  an 
application  for  such  loan  must  be 
submitted,  with  required  attachments. 

(19)  Evidence  of  the  Sponsor's 
financial  ability  and  willingness  to  fund 
the  minimum  capital  investment  under 


S  885.810(1)  and  to  ensure  the 
development  and  long-term  operation  of 
the  project  including  copies  of  balance 
sheets  and  statements  of  income  and 
expenses  for  each  of  the  past  three 
years  that  the  Sponsor  has  operated 

(20)  A  housing  consultant's  certificate 
and  contract  [if  consultant  services  have 
been  used  by  the  Sponsor). 

(21)  Evidence  that  the  Sponsor  has 
submitted  copies  of  the  application  to 
the  State  single  point  of  contact  for 
review  and  comment  under  24  C^FR  Part 
52  and  Executive  Order  No.  12372— 
Intergovernmental  ileview  of  Federal 
Programs. 

(22)  A  signed  certification  of  the 
Sponsor's  intention  to  comply  writh  the 
nondiscrimination  and  equal 
opportunity  requirements  of  {  e8S.740(s). 

(23)  A  demonstration  that  the  Sponsor 
meets  all  other  requirements  imposed  by 
HUD.  Notice  of  such  requirements  will 
be  made  available  to  Sponsors  before 
submission  of  their  applications. 

BMS.717    Protect  stafMSartfs. 

(a)  Property  standards.  Projects  under 
this  subpart  must  comply  with  HUD 
Minimum  Property  Standards. 

(b)  Minimum  group  home  standards. 
Each  group  home  must  provide  a 
minimum  of  290  square  feet  of  pro  rated 
space  for  each  resident  including  a 
minimum  area  of  60  square  feet  for  each 
resident  in  a  shared  bedroom  (with  no 
more  than  two  residents  occupying  a 
shared  bedroom)  and  a  minimum  area  of 
100  square  feet  for  a  single  occupant 
bedroom;  at  least  one  full  bathroom  for 
every  four  residents:  space  for 
recreation  at  indoor  and  outdoor 
locations  on  the  project  site:  and 
sufficient  storage  for  each  resident  in 
the  bedroom  and  other  storage  space 
necessary  for  the  operation  of  the  home. 

(c)  Accessibility  requirements.  (1) 
Projects  under  this  subpart  must  comply 
with  the  Unifonn  Federal  Accessibility 
Standards  and  24  CFR  Part  8. 

(2)  All  entrances,  common  areas,  units 
to  be  occupied  by  a  residential 
supervisor,  and  amenities  must  be 
readily  accessible  to  and  usable  by 
persons  with  physical  handicaps. 

(3)  In  projects  for  chronically  mentally 
ill  individuals,  a  minimum  of  10  percent 
of  all  dwelling  units  in  an  independent 
living  complex  (or  10  percent  of  all 
bedrooms  and  bathrooms  in  a  group 
home),  but  at  least  one  of  each  such 
space,  must  be  designed  to  be  accessible 
or  adaptable  for  persons  with  physical 
handicaps. 

(4)  In  projects  for  developmentally 
disabled  or  physically  handicapped 
individuals,  all  dwelling  units  In  an 
independent  living  complex  (or  all 
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bedroom*  and  bathroom*  io  a  group 
home)  muat  be  dsaigned  to  be  acce*ilble 
or  adaptable  for  peraon*  with  phyaical 
handicBp*.  A  project  involving 
subelential  rehabilitation  or  an 
acquiaition  with  or  without  moderate 
rehabilitation  may  provide  a  leaaer 
number  if: 

(i)  Tbe  coat  of  providing  fuU 
accetaibility  make*  the  project 
financially  infeaaible; 

(iij  Leaa  than  one-half  of  the  intended 
occupant*  have  mobility  impairment*; 
and 

(iiij  The  project  compile*  with  the 
requirement*  of  24  CFR IL23. 

SMS.7M   PraUrt ahe I»*a1iiii. 

(a)  Maximum  project  tixe.  Piojecta 
under  thi*  (abput  are  anbject  to  the 
following  project  alxe  limitations: 

(1)  Croup  boma*  may  not  be  designed 
to  *erve  more  than  15  persona  oo  one 
site; 

(2)  Independent  living  complexes  for 
chronically  mentally  ill  individuals  may 
not  be  designed  to  serve  more  than  20 
persons  on  one  site;  and 

(3)  Independent  Uving  complexes  for 
handicapped  famille*  hi  developmental 
disability  or  physically  handicapped 
occupancy  cati^ories  may  not  have 
more  than  24  onita  on  one  site. 

(b)  Additional  Umitalions.  Based  on 
the  amount  of  loan  authority 
appropriated  for  a  fiscal  year,  HUD  may 
impoae  additional  limitations  on  the 
number  of  units  or  reddent*  that  may  be 
propoaad  under  an  application  for 
secikm  202  loan  fund  reaarvatioo.  Thia 
unit  limiUtian  will  be  pabUahed  bi  dw 
annual  announcement  of  fund 
availability  or  the  invitation  for  aecUon 
20Z  fund  KservaUon  under  i  88S.70G. 

tlW.73S   Coet cciHalnnienl and madist 


(a)  Retlrictioiu  on  amenitiet.  Projects 
must  be  modest  in  deiign.  Except  a* 
provided  in  paragraph  (d)  of  this  secUoa, 
amenities  must  be  limited  to  thoae 
amenities,  as  determined  by  HUD.  that 
are  generally  provided  in  unassisted 
decent,  lare  and  aanitary  housing  for 
lower  income  familiea  in  the  market 
area.  Amenities  not  eligible  for  HUD 
fimding  include  beJconies,  atriuma, 
decka.  bowling  alleys,  swimming  pools, 
saunas  and  Jacuzzis.  Disbwaahers,  trash 
compactors,  and  space  or  mechanical 
hook-ups  for  washers  and  dryers  in 
individual  units  will  not  be  funded  in 
independent  living  complexes.  The  use 
of  durable  materials  to  control  or  reduce 
maintenance,  repair  and  replacement 
Costa  is  not  an  excess  amenity. 

(b)  Unit  tiies.  For  independent  living 
complexes,  HUD  will  establlah 
limitations  on  the  size  of  units  and 


niMnber  of  bathrooms,  based  on  the 
number  of  bedrooms  that  are  in  the  unit 

(c)  Sftcial  wpaceM  and 
accommodation*.  The  costa  of 
construction  of  special  spaces  and 
accommodationj  may  not  exceed  10 
percent  of  the  total  cost  of  construction, 
except  as  provided  in  paragraph  (d)  of 
thia  sectioa  Special  spaces  and 
acconunodationa  bidude  multipurpose 
rooma,  game  rooma,  Ubrariea,  loui^e* 
and,  in  independent  living  complexes, 
central  Idlchena  and  dining  rooma. 
Special  spacaa  and  accommodations 
exclude  offices,  halls,  mechanical 
rooms,  laundry  rooms,  and  parking 
areaa,  and  dwelling  units  and  lobbies  in 
hidependent  living  complexes:  and 
bedrooms,  living  rooms,  dining  and 
kitchen  areas,  shared  bathrooms,  and 
resident  staff  dwelling  unite  in  group 
homes. 

(d)  Exceptions.  HUD  may  approve  a 
project  that  does  not  comply  with  the 
cost  containment  and  modest  design 
standards  of  paragraphs  [a]  throu^  (c) 
of  dil*  section  if: 

(1)  The  Sponsor  demonstrate*  a 
willingnea*  and  ability  to  contribute  the 
incremental  development  cost  and 
continuing  operating  costs  associated 
with  the  additional  amenities  or  design 
features;  or 

(2)  The  proposed  project  hivolvea 
substantial  rehabilitation  or  acquisition 
with  or  without  moderate  rehabilitation, 
the  additional  amenities  or  design 
features  were  incorporated  into  the 
existing  structure  before  the  sufamisalon 
of  the  appUcatioa  and  the  total 
development  cost  of  the  project  with  the 
additional  amenitie*  or  deaign  feature* 
doe*  not  exceed  the  cost  Umit* 
described  in  i  885,810 


iMfcTZr 

Project  facilities  may  not  include 
commercial  spaces,  inflrmariea,  nursing 
statiana,  spaces  dedicated  to  the 
delivery  of  medical  treatment  or 
phyaical  therapy,  padded  rooms,  or 
space  for  respite  care  or  sheltered 
workshops.  Except  for  office  space  need 
by  the  Borrower  exclusively  for  the 
administratioa  of  the  project  project 
facilitiea  may  not  include  office  space. 

iMS.730    SReandnalatiborlMMd 

(a)  The  site  and  neighborhood 
standards  of  i  880.206  (a)  through  (h). 
and  (j)  of  this  chapter  apply  to  new 
construction  projects.  TIm  site  and 
neighborhood  standarda  of  1 881.200  (a) 
through  (g),  and  (i)  of  thia  chapter  apply 
to  aubatantial  rehabilitation  projecta  and 
projects  involving  acquisition  with  or 
without  moderate  rehabilitation. 


(b)  Projects  mn*t  be  located  in 
ndghbothood*  where  other  family 
houaing  ii  located.  Except  aa  provided 
below,  projecta  may  not  be  located 
adjacent  to  the  following  fadUtie*,  or  in 
areas  where  such  facilities  are 
concentrated:  achools  or  day-care 
centers  for  handicapped  persona, 
workshops,  medical  fadlitlea,  or  other 
housing  primarily  serving  handicapped 
persons.  Projects  may  be  located 
adjacent  to  other  housing  primarily 
serving  handicapped  persons  if  the 
projects  together  do  not  exceed  the 
project  size  limitations  under 
I  885.720(a). 

9  M8,7Se    PfuMDneo  relatSofisMpe, 

(s)  Conflicts  ofintentL  Officers, 
director*,  trustees,  members, 
stockholders  and  authorized 
representativea  of  the  Borrower,  and 
officers  ami  directors  of  the  Sponsor 
may  not  have  any  financial  interest  in 
any  contract  in  connection  with  the 
rendition  of  services,  the  provision  of 
goods  or  supplies,  project  management 
procurement  of  furnishing*  or 
equipment  construction  of  the  project 
procurement  of  the  site  or  other  matters 
related  to  the  development  and 
operalioo  of  the  project  Management 
contracta  (Including  aasodatad 
management  lees)  entered  into  by  die 
Borrower  with  the  Sponsor  or  the 
Sponsor's  nonprofit  affiliate  will  not 
cooaUtule  a  conflict  of  taitersst  if  do 
more  than  one  person  salaried  by  the 
Sponsor  or  management  affiliate  aerves 
on  the  Borrower's  board  of  directors. 

(b)  Interest  in  eamingt.  No  part  of  the 
net  earnings  of  the  Borrower  or  Sponaor 
may  inura  to  the  benefit  of  any  private 
shareholder,  contributor,  or  iiidlvldnal. 

(c)  Control  of  Borrower  or  Sponaor. 
Neither  the  Borrower  nor  the  Sponsor 
may  be  controlled  by,  or  under  the 
direction  of,  persons  or  entities  seeking 
to  derive  profit  or  gain  as  a  result  of 
acUviUea  undertaken  by  the  Borrower  or 
Sponaor. 

(d)  Provision  ofservicas.  A  person  or 
an  entity  (including  an  affiliated  entity) 
may  not  provide  aervicea  to  a  project  in 
more  than  one  of  the  following 
capadtlea:  Attorney,  architect 
contractor,  houaing  consultant 
management  agent  or  eeller  of  the  aite 
for  the  project  except  dial  the  aame 
person  or  entity  may  serve  a  project  as 
management  agent  and  houaing 
consultant 


fM8.740   OharFsdaralr 

(a)  Nondiscrimination  and  equal 
opportunity.  Participation  in  tfala 
program  requires  compliance  <vitb: 
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(1)  The  requirements  of  Title  Vm  of 
the  Qvil  Rights  Act  of  1968  (42  U.S.C. 
3601-19)  (Fair  Housing  Act)  and  iU 
implementing  regulations:  Executive 
Order  No.  11063  (Equal  Opportunity  in 
Housing]  and  implementing  regulations 
at  24  CFR  Part  107;  and  Title  VI  of  the 
Qvil  RighU  Act  of  1964  (42  U.S.C.  2000d] 
(Nondiacrimination  in  Federally 
Assisted  Programs)  and  implementhig 
regulations  at  24  CFR  Part  1; 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  Part  146,  and  the 
prohibitions  against  discrimination 
against  otherwise  qualified  individuals 
with  handicaps  under  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  implementing  regulations  at  24 
CFRPartB; 

(3)  The  requirements  of  Executive 
Order  No.  11248  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  80; 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  ITOlu) 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects)  and  the  implementing 
regulations  at  24  CFR  Part  135; 

(5)  The  requirements  of  Executive 
Order  Nos.  11625. 12432.  and  12138 
(Minority  and  Women's  Business 
Enterprises): 

(6)  The  amrmaUve  fair  housing 
marketing  requirements  of  24  CFR  Part 
200,  Subpart  M  and  the  implementing 
regulations  at  24  CFR  Part  108; 

(7)  The  fair  housing  advertising  and 
poster  guidelines,  24  CFR  Parts  108  and 

im 

(b)  Environmental.  The  National 
Environmental  Policy  Act  of  1986, 
HUD's  implementing  regulations  at  24 
CFR  Part  sa  including  the  related 
authorities  described  in  24  CFR  5a4,  and 
the  Coastal  Barrier  Resources  Act  of 
1982  (16  U.S.C.  3601)  apply  to  this 
program.  For  the  purposes  of  Executive 
Order  No.  11988.  Floodplain 
Management  all  applications  under  this 
program  shall  be  treated  as  critical 
actions  requiring  consideration  of  the 
SOO-year  flood  plain. 

(c)  Flood  insurance.  The  Flood 
Disaster  Protection  Act  of  1973  (42 
U.S.C.  4001)  applies  to  this  program. 

(d)  Labor  eiandarda.  For  projects  that 
are  deseed  for  dwelling  uae  by  12  or 
more  handicapped  families  [other  than 
projects  acquired  without 
rehabilitation),  partldpaUon  in  this 
program  is  subject  to  the  following 
requirements. 

(1)  Not  less  than  the  wage*  prevailing 
in  the  locality,  aa  determined  by  the 


Secretary  of  Labor  under  the  Davis- 
Bacon  Act  (40  U.S.C.  27ea-27Sa-S),  must 
be  paid  to  all  laborers  and  mechanics 
employed  in  the  construction  or 
rehabUitation  of  the  project.  HUD  may 
waive  the  Davis-Bacon  requirements  if 
laborers  or  mechanics  voluntarily 
donate  their  services  without  full 
compensation  for  the  purposes  of 
lowering  the  costs  of  construction  or 
rehabilitation:  the  laborers  or  mechanics 
are  not  otherwise  employed  in  the 
construction  or  rehabilitation  of  projects 
that  are  assisted  under  this  part  and 
designed  for  dwelling  use  by  12  or  more 
families:  and  HUD  determines  that  any 
amounts  saved  are  fully  credited  to  the 
Borrower  undertaking  the  constroction 
or  rehabilitation. 

(2)  Except  where  the  Davis-Bacon 
requirements  have  been  waivd  under 
paragraph  (c)(1)  of  this  section, 
contracta  involving  employment  of 
laborers  and  mechanics  shall  be  subject 
to  the  provisions  of  the  Ckintract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333). 

(3)  Sponsors,  Borrowers,  contractors 
and  subcontractors  must  comply  with  all 
related  rules,  regulations,  aiul 
requirements. 

(e)  Relocation  assistance.  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Polides  Act  of  1970 
(42  U.S.C.  4601)  and  govemmentwide 
implementing  regulations  at  49  CFR  Part 
24  apply  to  this  program. 

(f)  Lead-based  paint.  (1)  The 
requirements  of  the  Lead-Based  Point 
Poisoning  Prevention  Act  (42  U.S.C. 
4821-4846)  and  implementing  regulations 
at  24  CFR  Part  35  (except  as  superseded 
in  paragraph  (r](2)  of  this  section  apply 
to  the  dwellings  (except  zero-bedroom 
dwelling  units)  in  housing  assisted  under 
this  Subpart  which  was  constructed  or 
substantially  rehabilitated  before  1978 
and  in  which  any  child  under  seven 
years  of  age  resides  or  is  expected  to 
reside. 

(2)(i)  This  paragraph  implements  the 
provisions  of  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
42  U.S.C.  4822.  by  estabUshing 
procedures  to  eliminate,  as  far  as 
practicable,  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  covered 
structures  for  which  assistance  is 
provided  under  this  program.  This 
paragraph  is  promulgated  under  24  CFR 
3S.24(b)(4)  and  supersedes,  with  respect 
to  the  program,  the  requirements 
prescribed  in  Subpart  C  of  24  CFR  Part 
35. 

(ii)  The  following  definittona  apply  to 
this  paragraph  (f): 

Applicable  surface  mean*  all  intact 
and  noninlact  painted  interior  and 


exterior  aurface*  of  a  residential 
structure. 

Chewable  surface  mean*  all  chewable 
protruding  painted  aurface*  up  to  five 
feet  firom  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age.  e.g.,  protruding 
comers,  windowsills  end  frames,  doors 
and  frames,  and  other  protruding 
woodworks. 

Defective  paint  surfaces  means  paint 
on  applica)>le  surfaces  that  is  cracking, 
scaling,  chipping,  peeling,  or  loose. 

Elevated  blood  lead  level  or  EBL 
means  excessive  absorption  of  lead:  that 
is,  a  confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-baaed  paint  means  a  paint 
surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cm*. 

(Ui)  In  the  case  of  a  struchire 
constructed  before  1978  or  substantially 
rehabilitated  prior  to  1978,  the  Sponsor 
must  inspect  the  structure  for  defective 
paint  surfaces  before  it  submits  site 
information  under  (  885.780.  If  defective 
paint  surface*  are  found,  treatment  in 
accordance  with  24  CFR  35.24(b)(2;(ii)  is 
required.  Correction  of  defective 
surfaces  found  during  the  initial 
inspection  must  be  completed  before 
initial  occupancy  of  the  project 

(iv)  In  the  case  of  a  structure 
constructed  before  1978  or  substantially 
rehabilitated  prior  to  1978.  if  the 
Borrower  is  presented  with  test  results 
that  indicate  that  a  child  under  the  age 
of  seven  years  occupies  the  structure 
and  has  an  elevated  blood  lead  level 
(EBL),  the  Borrower  must  cause  the  unit 
to  be  tested  for  lead-based  paint  on 
chewable  surfaces.  Testing  must  be 
conducted  by  a  State  or  local  health  or 
housing  agency,  by  an  inspector 
certified  or  regulated  by  a  State  or  local 
health  or  housing  agency,  or  an 
organization  recognized  by  HUD.  Lead 
content  ahall  be  tested  by  using  an  X- 
ray  fluorescence  analysis  (XRF)  or  other 
metiiod  approved  by  HUD.  Test 
readings  of  1  mg/cm'  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  paint  Where 
lead-based  paint  on  chewable  surface* 
is  identified,  covering  or  removal  of  the 
paint  aurface  in  accordance  with  24  C3^ 
35.24(b)(2)(ii)  is  required. 

(v)  Wliere  abatement  will  result  from 
rehabilitation  activities  planned  (i.e., 
where  all  applicable  surfaces  wiU  be 
replaced,  covered  or  otherwise  abated 
as  described  in  this  part),  these  surfaces 
need  not  be  tested, 
(vi)  In  Heu  of  tile  procedures  set  forth 

in  the  proceding  clause,  the  Borrower 
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may,  at  it*  dewretian,  abate  all  interior 
and  exterior  chewable  lurfaces  in 
accordance  with  the  method*  *et  out  at 
M  CFR  3S.24(b)(2)(u). 

(vii)  The  Borrower  must  take 
appropriate  action  to  protect  tenants 
from  hazard*  a**ociated  with  abatement 
procedures. 

(viii)  The  Borrower  must  keep  a  copy 
of  each  inspection  report  for  at  least 
three  yean.  If  a  unit  require*  letting,  or 
treatment  of  chewable  surface*  baaed 
on  the  testing,  the  Borrower  moat  keep 
the  teat  results,  and,  if  applicable,  the 
certification  of  treatment  indefinitely. 
The  records  must  indicate  which 
chewable  surface*  In  the  unit*  have 
been  tested  or  treated.  If  records 
establish  that  certain  chewable  surface* 
were  tested,  or  tested  and  treated,  in 
accordance  with  the  standard* 
prescribed  in  this  section,  these  surface* 
do  not  have  to  be  tested  or  treated  at 
any  subsequent  time. 

[g)  Intergovenunental  review.  The 
requirements  for  Intergoveinmental 
review  fa  Executive  (>der  No.  12372 
and  the  Implementing  regulation*  at  24 
CFR  Part  52  are  applicable  to  this 
program. 

SdacUoB  of  ApplcaUaoa  and  Dintian 
of  Fund  Raaenalian 

9n&7SO    ltov«*«olapple*Men*tartaid 


(a)  PrelimJiKuy  evaluation.  (1)  HUD 
will  perform  a  preliminary  review  of 
every  application.  To  be  eligible  for 
technical  review,  the  application  muat 
meet  each  of  the  criteria  described 
below. 

(i)  The  application  must  be  received 
by  HUD  at  the  appropriate  address 
within  the  time  period  specified  m  the 
favitation.  and  must  be  complete. 

(ii)  The  Sponsor  mu(t  be  eligible  to 
participate  in  the  pro-am. 

(lil)  The  propoead  iMilitie*  and 
proposed  occapancy  requinfflent*  mu*t 
be  eligible  under  the  program. 

(iv)  The  applicatiaD  moat  Inchide  a 
aupporthre  service*  plan  mocting  the 
requirements  of  |  aSS.710(bMe). 

(2)  Following  tfae  completion  of  tba 
prfliminaiy  avabiatiaa  of  oil 
application*.  HUD  will  notify  Spoo*ois 
of  appUcatioos  that  are  fbond  to  be 
unapprovaUe.  The  notification  will  be 
in  writing  and  will  explain  the  reoeon* 
for  HUD'*  action. 

(b)  Ttcbaical  nview  processing.  (1) 
HUD  will  peibtm  a  technical  review  of 
each  eppbcatiaa  that  i*  foond  to  be 
acceptable  under  the  pieliminaiy 
evaluation.  Taclmical  review  prace**ing 
win  caii*ist  of  the  foUowinip 

(i)  HUD  will  review  the  applkaUoo  to 
determine  it 


(A)  The  Sponsor  has  demonstrated 
financial  and  management  capability  to 
cany  the  project  throagh  to  completion. 

(B)  The  Sponsor  ha*  previou* 
expnlence  fa  developing  or  operating 
houeing,  medical,  or  other  fadliUe*.  or 
experience  fa  providing  supportive 
eervice*  to  individuals  of  the  dlaability 
group(s)  proposed  to  be  housed. 

(C)  The  Sponsor  ha*  made  a 
commitment  and  will  be  able  to  provide 
the  preliminary  development  coat*  and 
the  minimum  capital  favestment 

(D)  The  narrative  deecription 
submitted  under  i  88SJU(bX4)  is 
appropriate  for  handicapped  individuals 
meeting  the  proposed  project  occupancy 
requirements,  and  fadicates  that  the 
proposed  project  is  likely  to  comply  with 
the  project  standards  described  fa 

{  88S.717,  the  project  size  limiUtian*  of 
i  885.720,  the  mode*t  deeign  and  cost 
containment  ■tandord*  of  1 885.725,  and 
the  fadlily  prohibition*  of  I  885.727, 

(E)  The  kKality  (or  ths  site,  if  the 
Sponaor  has  submitted  evidence  under 
i  885.780)  is  likely  to  meet  tlie  site  and 
neighborhood  standards  of  1 88&.73a  If 
the  Sponsor  has  submitted  site 
information  with  the  application.  HUD 
will  also  determfae  if  the  site  is 
acceptable  under  i  886.780i  including 
environmental  review  and  flood  hazard 
requirements.  If  a  Sponsor  has  provided 
*ite  evidence  and  HUD  deteimines  thai 
tfae  *ite  is  unacceptable,  HUD  will 
process  the  application  as  if  no  site 
evidence  has  been  submitted. 

(F)  The  service  plan  description  under 
{  885.no(b)[8)  is  directed  to  the  needs  of 
individuala  with  the  type  of  disability 
tfae  project  proposes  to  serve,  and 
demonstrates  tfae  Sponsor's  ability  to 
provide  or  assure  the  provision  of  tfae 
proposed  supportive  eervice*  to  nicfa 
fadividual*. 

(C)  Tfae  proposed  project  doe*  not 
conflict  witfa  State  or  local  plan*  and 
policies  governing  the  development  and 
operation  of  facilities  to  serve 
fadividoals  witfa  the  type  of  disability 
the  project  piopoae*  to  serve. 

(H)  Then  i*  evidence  of  effective 
demand  for  the  proposed  project 

(1)  The  Sponsor  is  fa  "~"p""'~  witfa 
nondisolmiDation  and  equal 
opportunity  tequiramenta. 

0)  The  application  ia  otherwlae 
lesponaiva  to  the  favitation  for 
appHcationa  and  the  reqnircBents  of 
tfaispait 

(ii)  Daing  ladinical  rsnriew 
pracasstag,  HUD  wUI  also  review  the 
comments  (if  any)  received  bom  tfae 
State  single  pofal  of  contact  and  will 
detemune  if  the  proposed  project  is 
located  fa  a  locaUty  that  is  acceptable 
under  f  88S.780(cK3Xi). 


(2)  Based  on  the  factors  set  forth  fa 
this  paragraph  (b),  HUD  will  determine 
which  applications  are  approvabte. 
Selections  will  be  made  fa  accordance 
widi  paragraphs  (c)  and  (d)  of  this 
section. 

(c)  Hanking.  (1]  HUD  will  assign  a 
rating  to  each  application  found  to  be 
approvable  under  technical  review 
prt»essing.  based  upon  HUD'* 
assessment  of: 

(i)  The  degree  to  which  the  Sponsor 
has  demonstrated,  relative  to  other 
proposals: 

(A)  Its  capacity  and  commitment  to 
assist  the  Borrower  to  carry  tfae  project 
through  to  long-term  operation; 

(B)  The  Sponsor's  ability  and 
commitment  to  provide  the  Borrower 
with  the  fiiuindal  resources  to  establish 
and  ensure  the  long-term  operation  of 
the  proposed  project: 

(C)  The  need  fa  tfae  locality  for  a 
project  serving  handicapped 
favidividnals  meeting  the  proposed 
project  occupancy  requirements: 

(D)  Support  for  tfae  proposed  project 
from  the  local  community,  tiwrliirfhM 
State  and  local  organization  fomillar 
witfa  the  needs  of  handicapped 
fadivlduals  meeting  the  proposed  project 
occupancy  lequirements:  and 

(E)  The  Spoiisor's  ability  to  provide  or 
fadliliate  the  provision  of  the  proposed 
supportive  services  to  handicapped 
fadividuals  meeting  the  proposed  project 
occupancy  requirements. 

(ii)  The  degree  to  which  the 
application  supports  mfaority  enterprise; 
mvolves  a  small  researcfa  or 
demonstration  project  or  provide*  aa 
innovative  housing  program  or 
alternative  method  of  meeting  lower 
income  bousing  needs. 

(2)  HUD  may  also  assign  additiona] 
rating  pofats  to  applications  that  fadnde 
satisfactory  evidence  of  approvable  site 
(see  i  885.780)  or,  for  group  homes,  that 
propose  to  use  acquisition  with  or 
without  moderate  tehabilitatioa  a*  tfae 
development  metfaod.  If  additional 
pofat*  for  tfaeee  factors  will  be  awarded, 
the  announcement  of  fund*  availability 
under  i  885.705  will  include  tfae 
maximum  number  of  pofata  tfaat  may  be 
awarded  under  eacfa  factor. 

(3)  Withfa  each  allocation  area.  HUD 
shall  rank  all  approvable  appUcatioa*  fa 
order  of  their  rating  acores. 

(d)  Selection.  (1 )  Baaed  on  tfae  ranking 
under  parayaph  (c)  of  tfaia  sactlan,  HUD 
•hall  select  appUcaUons  in  tfae 
descending  ordar  of  funding  prioiity  tfaat 
moat  dotHf  appmximate*  the  loan 
authority  provided  to  tfae  aUocation 
area. 

(2)  If  the  amoiBt  of  loon  aothorliy 
allocated  to  an  ana  axcaeda  the  amoni.l 
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J  to  fund  all  approvable 
appUcatian*  fa  lb*  arao,  the  Department 
anall  tranafer  the  unuaad  loan  authority 
from  tfae  area  to  anotfaar  area  or  area*  fa 
which  tfaen  is  '"""TW^int  loas  authority 
for  all  apprawable  appUcatiooa. 

(3)  After  salecUan  of  applications  that 
can  be  funded  with  tfae  loan  authority 
allocated  to  tfae  allocation  areas,  HUD 
may  select  unfunded  but  otherwise 
approvable  applications  for  funding 
bom  available  amount*  fa  tfae 
Headquarter*  Reserve. 

(4)  Following  the  selection  of 
applications,  HUD  will  notify  the 
Sponaor*  of  (ppllcalions  that  ore  not 
approvable  after  technical  review 
processing  under  paragraph  (b)  of  this 
section,  and  the  Sponaor*  of 
applications  that  are  not  selected  for 
funding  under  this  paragraph  (d).  The 
notification  will  be  fa  writing  and  will 
explofa  the  reasons  for  HUD's  action. 

IN&7SS   Approval  el applcaiana. 

(a)  Notice  of  fund  i  eta  ration.  A 
Sponsor  whose  appHcaUon  I*  approved 
wil  be  issued  a  notice  of  section  202 
fund  reservation  m  a  format  prescribed 
by  HUD.  The  notice  of  fund  reservation 
will  specify: 

(1)  The  number  and  mix  of  nnits  for  an 
independent  living  complex  or  tfae 
number  of  residents  approved  for  a 
group  home,  the  locaKty  of  the  proposed 
project  and  the  project  occupancy 
requirements  approved  by  HUD; 

(2)  The  amount  of  tfae  section  202  fund 
reservation  equal  to  the  development 
cost  hmH  compnted  under  I  88S.810(c); 

(3)  The  amomt  of  ammal  pn^ect 
assistance  rcaervsd  for  the  project  equal 
to  the  sum  of  the  operating  coal 
standard  developed  under  I  (•5.807  plus 
tfae  armual  debt  service  on  the  amount 
of  the  section  202  fund  reservation 
(computer  at  an  annual  faterest  rate 
equal  to  the  loan  faterest  rate  under 

!  S86.810(r)(l)  fa  eSect  on  tfae  date  tfae 
notice  is  issued); 

(4)  The  deadline  for  tfae  Sponsor  to 
return  a  copy  of  tfae  nottficatton  to  HUD 
witfa  SB  indication  of  its  acceptance; 

(5)  If  tfae  Sponsor  did  not  submit  the 
site  informatian  required  under  i  885.780 
with  the  application,  tfae  deadline  for  the 
Sponsor  to  submit  aucfa  infonnation: 

(8)  The  deadline  for  the  Borrower  to 
submit  a  request  for  direct  loan 
financing  arid  a  request  for 
determfaation  of  Borrower  eligibility 
under  I  885.800;  and 

(7)  Other  guidance  to  Sponaoc*  and 
Borrowers  (indudfag  any  additional 
evideiKe  required  under 
|885J00(bH2Kvii)). 

(b)  Withdiawal  of  approval  If  die 
Sponsor  does  not  accept  tfae  notification 
by  tfae  date  specified  fa  tfae  notice  of 


fund  resetvaUon.  HUD  may  notify  tba 
Sponaor  &at  approval  of  the  appHcatinn 
is  withdrawiL 

(c)  Transfer  of  retarratiotL  Except  In 
a  transfer  of  losin  fond  reservation  fron 
the  Sponsor  to  the  HUD-approved 
Borrower  established  by  the  Sponaor.  no 
part  of  tfae  loan  fund  reservation  may  be 
transferred. 

(d)  Use  of  loan  funds.  A  sectioa  202 
fund  reservation  may  be  used  only  tor 
the  project  that  haa  basn  amiiwed 
under  die  application. 

(e)  AmeadmenlM.  Subject  to  the 
availability  of  fund*.  HUD  may  amend 
tfae  amount  of  a  fond  reaervation 
approved  under  paragraph  (a)(1)  of  tfaia 
•ection  at  any  time  be£an  tiw  final 
cloafag  of  a  loaiL 

{••S.77«    Dunoon otSaetkmMJ hind 


(a)  Extension  and  cancellation  of  fund 
reaervation.  The  duration  of  the  initial 
fund  reaervation  i*  18  montfas  from  tfae 
date  of  issuanca  of  the  notice  under 

I  885.755.  Subject  to  the  approval  of  the 
Assistant  Secretary: 

(1)  The  field  office  may,  at  any  time, 
issue  a  notice  of  loan  cancellation  if  the 
field  oQice  determines  that  the  Borrower 
is  not  making  satisfactory  progress 
toward  the  start  of  construction. 
rehabiUtstion.  or  acquisittoiL 

(2)  The  field  office  shall  issue  a  notice 
of  loan  cancellation  if  tfae  construction, 
substantial  refaabiUution.  or  acquisition 
witfa  or  without  moderate  rehabilitation 
of  a  project  ia  not  begun  witfafa  IB 
months  after  tfae  notice  of  section  202 
fund  reservation  under  i  BSS75S(a)  is 
issued.  This  l&-month  time  period  may 
be  extended  if  HUD  determines  that  tfae 
Borrower  is  making  satisfactory 
progress  toward  the  start  of 
construction,  rehabilitation  or 
acquisition  with  or  without 
rehabilitation.  The  field  office  may 
extend  this  time  period  up  to  24  montfas 
after  tfae  notice  of  section  202  fund 
reservation  is  issued.  HUD  may  grant 
additional  extensions  of  up  to  38  months 
after  the  notice  of  section  202  fund 
reservation  is  issued. 

(b)  Notification  prtxxdures.  (1)  If  HUD 
determines  tfaat  a  fund  reservation  must 
be  cancelled  under  paragraph  (a)  of  tfaia 
section,  the  field  office  shall  mail  a 
notice  of  loan  cancellation  to  the 
Bortower  by  certified  mail,  return 
receipt  requested.  The  notice  of  loan 
cancellation  must 

(i)  Describe  the  tcaaons  for  the 
cancellation  of  tfae  loan  aotfaority:  and 

(U)  Adviae  the  Borrower  that  it  may 
file  an  appeal  of  the  cancellation  witfa 
the  field  office  withfa  30  days  of  the 
receipt  of  the  cancellation  notice,  and 
that  tiie  failure  to  file  an  appeal  will 


result  fa  the  canceDatiaD  of  tfae  fond 
teaarvatioB  upon  tha  explnUan  of  tfae 
30^y  period. 

(2)  If  the  Borrower  fails  to  file  an 
appeal  of  the  loan  cancellation  within  30 
days  of  the  receipt  of  the  cancellation 
notice,  the  field  office  shall  cancel  the 
fund  reservation  and  provide  a  written 
notice  of  the  cancellation  to  the 


(3)  If  the  Bmiuwei  files  an  appeal 
withfa  30  days  of  tfae  receipt  of  tfae 
cancellation  notice,  HUD  Headquarters 
win  review  the  appeal  and  will  i*«ue  a 
deeiaion  on  tfae  appeal  witfafa  4S  days  of 
the  receipt  of  tfae  appeal.  HUD  wiD 
approve  tfae  appeal  if  the  Borrower 
demonstrate*  that  it  i*  making 
satishctory  piugies*  toward  tfae  *tart  of 
construction,  rehabilitation,  or 
acquisition  with  or  without  moderate 
rehabilitation. 

(i)  If  HUD  approves  tfae  appeal  it 
shall  provide  a  written  notification  of 
the  approval  to  the  Borrower.  The 
notification  shall  fadicate  tfae  duration 
of  tfae  extended  fund  reservation. 

(ii)  If  HUD  disapproves  tfae  appeal  it 
sfaall  notify  tfae  Borrower  m  writing  of 
the  determfaation,  and  cancel  the  fund 
reservation. 


At  any  time  before  initial  loan  closing, 
a  Sponsor  or  Borrower  that  received  a 
reservation  of  loan  authority  under 
section  202  of  the  Housing  Act  of  19S9 
and  a  reservation  of  contract  authority 
for  housing  assistance  payments  uiuier 
section  8  of  the  United  Stales  Housing 
Act  of  1937  for  a  project  for  nonelderiy 
handicapped  faniilies  under  Subparts  B 
through  D  of  this  Part  may  submit  a 
request  to  HUD  to  substitute  project 
assistance  payments  under  this  Subpart 
G  for  the  Section  g  housing  assistance 
payments.  After  HUD  completes  its 
selections  for  funding  fa  a  fiscal  year 
and  to  the  extent  that  funds  are 
available  for  the  substitution  of  project 
assistance.  HUD  may  approve  a  request 
if:  (a)  The  project  is  eligible  for 
assistance  under  the  requirements  of 
tills  Sufapart  G^  and  (b)  the  project  is 
financially  infeosible  witfa  contract  rents 
limited  by  the  Section  8  Fair  Market 
Rents  or  the  substitution  would 
otherwise  facilitate  the  development  of 
the  project  fa  a  timely  maimer. 

Direct  Loan  Flnandng  Pracedoies 


ilMuTW    Submlaalonafs 

(a)  Required  information.  The 
following  information  with  respect  to 
the  proposed  project  is  not  required  with 
the  application,  but  must  be  provided 
within  the  time  period  specified  fa 
S  88S.755(a)(S). 
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(1)  A  map  (howing  tlia  k>catian  of  the 
site  and  tiia  radal  compontion  of  the 
neighboifaood.  with  any  urea  of  radal 
concantratiaa  delineated. 

(2)  Evidence  that  the  proposed 
Bcquiaition,  conatniction  or 
rehabilitation  it  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  description  of  the 
actions  required  to  make  the  acquisition, 
construcUoa  or  rehabilitation 
permissible  under  such  laws  and 
ordinances  and  the  basis  for  the 
Sponsor's  belief  that  proposed  actions 
will  be  completed  successfully  before 
the  receipt  of  commitment  for  direct 
loan  financing  [e.g.,  a  summary  of  the 
results  of  any  recent  requests  for 
rezoning  classiHcations  and  the  time 
required  for  such  rezoning.  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.). 

(3)  A  statement  whether  the  proposed 
project  will  displace  site  occupants.  If 
so,  the  proposal  must  state  the  number 
of  families,  individuals,  and  business 
concerns  to  be  displaced  (identified  by 
race  or  minority  group,  and  status  as 
owners  or  renters],  must  demonstrate 
that  relocation  is  feasible,  and  must 
explain  how  necessary  relocation 
payments,  if  any,  will  be  funded- 
Relocation  payments  may  not  be  funded 
from  loan  proceeds. 

(4)  A  showing  that  the  proposal  meets 
any  special  requirements  or  restrictions 
necessary  for  compliance  with  the  local 
HAP. 

(b)  HUD  review  of  site  information. 
HUD  will  review  the  Sponsor's 
submission  under  paragraph  [a)  of  this 
section.  A  site  may  be  approved  if: 

(1)  The  sile  meets  the  site  and 
neighborhood  standards  of  |  B8S.730. 

(2)  The  Sponsor  has  demonstrated 
that  the  development  of  the  site  is 
permissible  under  applicable  local 
zoning  ordinances  or  regulations  or  will 
be  pprmisiible  under  such  ordinances 
and  regulations  before  the  receipt  of  the 
commitment  for  direct  loan  financing: 
and 

(3)  Any  proposed  relocation  is 
feasible  and  necessary  relocation 
payments  will  be  funded  from  sources 
other  than  section  202  loan  proceeds. 

(c)  Additional  tite  requiremenla — (1) 
Notification  to  local  government.  When 
site  specific  information  is  received. 
HUD  will  forward  (if  not  previously 
submitted  by  the  Sponsor)  a  notiHcation, 
in  the  form  prescribed  by  HUD.  to  the 
chief  executive  officer  (or  such  persons 
as  that  office  may  designate)  of  the  unit 
of  general  local  government  in  which  the 
proposed  housing  is  to  l>e  located,  and 
shall  invite  a  response  within  30 
calender  days  from  the  date  of  the 
notification  letter.  HUD  will  review  the 


comments,  if  any,  received  during  the 
response  period  from  the  appropriate 
mUt  of  general  local  government  to 
detennina  if  the  proposed  site  for  the 
project  is  approvable  under  section  Z13 
of  the  Houaing  and  Community 
Development  Act  of  1B74. 

(2)  Environmental  nview.  HUD  will 
complete  an  enviroiunental  review  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1968  and 
the  related  authorities  in  24  CFR  Part  SO. 

(3)  Flood  insurance.  Assistance  will 
not  be  provided  for  the  acquisition, 
construction,  reconstruction,  repair,  or 
improvement  of  a  building  located  in  an 
area  that  has  been  identified  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards  uidess  (l)(A)  the  community  in 
which  the  area  is  situated  is 
participating  in  the  National  Flood 
Insurance  Program  in  accordance  with 
44  CFR  Parti  59  through  79,  or  (B)  less 
than  a  year  has  passed  since  FEMA 
notification  to  the  community  regarding 
such  hazards:  and  (ii)  flood  insurance  on 
the  structure  is  obtained  in  accordance 
with  section  102(b)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C  4001). 

(4)  Coastal  barriers.  Assistance  will 
not  be  provided  for  projects  in  an 
undeveloped  coastal  barrier  designated 
under  the  Coastal  Barrier  Resources  Act 
ofl9e2  (16  U.S.C.  3601). 

(d)  HUD  approval.  (1)  If  HUD 
determines  that  a  site  is  approvable 
under  this  section,  HUD  will  notify  the 
Sponsor  of  the  approval,  including  a 
statement  of  any  specific  environmental 
conditions  that  must  be  met  as  a 
condition  of  HUD  approval.  The 
Sponsor  must  obtain  site  approval  under 
this  section  before  it  applies  for 
conditional  commitment  under 
{  885.800(c). 

(2)  If  HUD  determines  that  a  site  is  not 
approvable  under  this  section.  HUD  will 
notify  the  Sponsor  of  the  Disapproval 
and  the  reasons  for  disapproval.  If  a  site 
is  disapproved,  the  Sponsor  may, 
consistent  with  its  application  under 
{  885.710,  obtain  a  new  site  and 
resubmit  a  request  for  site  approval 
under  this  section. 

gtaSJOO    Rcquael  tor  dIrwH  loan 


(a)  Request  for  direct  loan  financing. 
A  Borrower  established  by  a  Sponsor 
receiving  a  fund  reservation  must  submit 
a  request  for  direct  loan  financing 
within  the  time  limit  specified  in  the 
notice  of  section  202  fund  reservation  to 
the  field  oRice  serving  the  area  in  which 
the  proposed  project  will  be  located. 

(b)  Request  for  determination  of 
Borrower  eligibility.  Simultaneously 
with  the  request  for  direct  loan 


financing,  the  Borrower  must  submit  a 
request  wr  determination  of  eligibility, 
on  a  form  or  forms  prescribed  by  HUD, 
(1)  The  Borrower  will  be  required  to 
submit  the  information  leqidred  of 
Sponsor*  under  |aa5.710(bHl).  (2).  (11). 
(12)(ii)  and  (iii).  (13)  and  (16).  as 
modified  by  this  paragraph: 

(1)  Borrowers  may  omit  the  board  of 
director's  resolution  required  under 

i  885.no(b)(ll).  but  will  be  required  to 
submit  certifications  signed  by  all 
officers  and  directors  of  the  Sponsor  and 
the  Borrower  certifying  that  they  have 
not  had  and  will  not  have  any  financial 
interest  in  any  contract,  or  in  any  firm  or 
corporation  that  has  a  contract  with  the 
Borrower  in  connection  with  the 
rendition  of  services,  the  provision  of 
goods  or  supplies,  procurement  of 
furnishings  and  equipment,  construction 
of  the  project,  procurement  of  the  tite,  or 
other  matters,  whatsoever.  In  the  case  of 
officers  and  directors  of  the  Sponsor, 
thit  certification  does  not  apply  to 
management  contracts  (including 
management  fees  associated  with  such 
contracts)  entered  into  by  the  Borrower 
with  the  Sponsor  or  its  nonprofit 
affiliate.  However,  more  than  one 
person  salaried  by  the  Sponsor  or 
management  affiliate  may  serve  on  the 
Borrower's  board  of  directors, 
(ii)  A  Borrower  will  meet  the 
requirements  for  a  tax  exemption  ruling 
under  i  8a5.710(b)(12)(ii)  if  it 
demonntrates  that  it  applied  for  a  tax 
exemption  ruling  under  section  501(c)  (3) 
or  (4)  before  filing  the  request  for 
determination  of  Borrower  eligibility. 

(2)  Borrowers  will  be  required  to 
submit  sufficient  evidence  to 
demonstrate: 

(i)  The  Borrower  is  a  nonprofit 
corporation  incorporated  separately 
from  the  Sponsor 

(ii)  The  Borrower  has  the  necessary 
legal  authority  to  finance,  acquire  (with 
or  without  moderate  rehabilitation), 
construct,  or  substantially  rehabilitate 
and  maintain  the  project,  and  to  apply 
for  and  receive  the  section  202  loan. 

(iii)  The  Borrower  meets  all  corporate 
organization  requirements  that  HUD 
may  impose,  including  requirements 
that:  (A)  The  purposes  of  the  Borrower 
include  the  promotion  of  the  welfare  of 
handicapped  families:  (B)  the  articles  of 
incorporation  and  by-laws  do  not 
include  any  references  to  religion  or 
religious  purposes:  (C)  the  articles  of 
incorporation  must  provide  that  upon 
the  dissolution  of  the  Borrower,  its 
assets  remaining  after  payment  of  all 
debts  and  liabilities  will  be  conveyed  or 
distributed  only  to  an  organization 
created  and  operated  for  nonprofit 
purposes  similar  to  the  Borrower,  other 
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than  one  created  for  a  religious  purpose: 
P)  the  artidet  of  incorporation  must 
permit  the  Sponsor  to  appoint  and 
remove  a  majority  of  the  voting 
members  of  the  Borrower's  board  of 
directors;  and  (E)  the  articles  of 
Incorporation  must  provide  that  the 
board  of  directors  «vii!  be  composed  of  a 
minimum  of  seven  individuals. 

(iv)  The  Borrower  is  not  authorized  to 
engage  in  any  other  business  or  activity 
(including  the  operation  of  another 
rental  property]  or  incur  any  liability  or 
obligation  not  related  to  the  project 

(v)  The  Sponsor  has  fidfllled  iti 
commitment  to  provide  resources  to  the 
Borrower,  as  described  in  the  Sponsor's 
application  under  i  BB5.710(b)  (12J(iii) 
and  (19). 

(vi)  liie  Borrower  has  submitted  a 
request  for  preliminary  determination  of 
eligibility  as  a  mortgagor,  on  a  form 
prescribed  by  HUD. 

(vii)  The  Borrower  has  submitted  such 
additional  evidence  as  HUD  may 
require  in  the  notice  of  section  202  fund 
reservstion  under  {  885.755. 

(3)  If  housing  consultant  services  have 
been  used  by  the  Sponsor,  the  Borrower 
roust  execute  the  housing  consultant 
contract  and  submit  it  to  HUD  with  the 
request  for  determination  of  Borrower 
eligibility. 

(c)  Conditional  commitment 
processing.  The  request  for  conditional 
commitment  piocetting  mutt  be  on  a 
form  or  forms  prescribed  by  HUD  and 
must  include  till  required  exhibits. 
During  conditional  commitment  HUD 
will: 

(1)  Determine  whether  the  Borrower 
has  established  its  eligibility  under 
paragraph  (b)  of  this  sectioiL 

(2)  Establish  the  amount  of  the  initial 
contract  rents  and  any  initial  utility 
allowances  to  be  provided  in 
independent  living  complexes. 

(i)  The  amount  of  the  initial  contract 
rent  plus  any  utility  allowances  shall  not 
exceed  the  annual  reasonable  and 
necessary  operating  costs  of  the  project 
plus  the  debt  service  on  the  amount  of 
the  section  202  loaiL 

(ii)  Operating  cost  standards 
developed  under  }  885J07  are  used  to 
evaluate  the  reasonableness  of  the 
operating  costs  of  the  proposed  project 
HUD  may  approve  operating  costs  that 
exceed  the  applicable  operating  cost 
standard  (including  adjustments  under 
:  B8S.807(a)). 

(iii)  If  the  cost  of  utilities  (except 
telephone)  and  other  housing  services 
are  not  included  in  the  initial  contract 
rent  for  an  independent  living  complex. 
HUD  will  establish  initial  utihty 
allowances  for  the  project  based  on  the 
monthly  cost  of  a  reasonable 
consumption  of  utilties  and  other 


services  for  the  unit  by  an  energy- 
conservative  houa^old  of  modest 
circumstances  consistent  with  the 
requirements  of  a  safe,  sanitary,  and 
healthful  living  environment  Tb.e  cost  of 
utilities  and  other  housir.g  services  for 
group  homes  will  be  included  in  the 
initial  contract  rent 

(3)  Review  the  site  and  project  design 
to  determine  if  the  Borrower  has 
presented  adequate  evidence  of  sile 
control,  and  the  proposed  project 
complies  with  the  project  standards 
described  in  1 885.717.  the  project  size 
limitations  of  i  885.72(1.  the  modest 
design  and  cost  containment  standards 
of  1 885 JZ5.  and  the  facility  prohibitions 
of  S  885.727.  To  assist  in  this  review. 
Borrowers  will  be  required  to  submit  the 
following  information  with  their  request 
for  conditional  commitment: 

(i)  Documentary  evidence  that  the 
Sponsor  has  control  of  the  site. 

(ii)  A  sketch  of  the  site  plan  showing 
the  general  development  of  the  sile 
includng  the  location  of  the  proposed 
buildings,  streets,  parking  areas  and 
drives,  service  areas,  and  unusual  site 
features,  and  architectural  sketches  of 
typical  unit  plans  (including  the  square 
feet  per  unit],  floor  plans  for  typical 
units,  floor  plans  showing  spedal 
spaces,  accommodations  aiid  common 
areas,  and  the  main  elevation  of  each 
building. 

(iii)  If  the  proposed  houaing  does  not 
comply  with  the  cost  contaiimieot  and 
modest  design  standards  of  (  88S.725(a) 
through  (c),  evidence  demonstrating  that 
the  proposed  housing  it  eligible  for  an 
excepton  from  these  standards  under 
1 8B5.725(d). 

(iv]  A  statement  describing  any 
proposed  methods  to  be  used  in  the 
construction  and  rehabiUtation  of  the 
project  that  will  promote  construction 
efficiencies. 

(4)  Establish  land  value. 

(5)  Evaluate  the  overall  financial 
feasibility  of  the  project 

(6)  Evaluate  the  adequacy  of  the 
Borrower's  affirmative  fair  housing 
marketing  plan. 

(d)  Firm  commitment  processing.  The 
request  for  firm  commitment  processng 
must  be  on  a  form  or  forms  prescribed 
by  HUD  and  must  include  all  required 
exhibits.  Processing  of  a  request  for  a 
firm  commitment  will  include  review  of 
the  final  plans  and  specifications, 
review  of  environmental  conditions  to 
site  approval,  review  of  the  contractor/ 
Borrower's  cost  estimate,  and  a  review 
of  the  conclusions  reached  during 
conditional  conunitment  processing. 
HUD  may  permit  the  Borrower  to  submit 
a  request  for  firm  commitment  without 
previous  conditional  commitment 
processing  under  certain  circumstances 


[c.g^  the  project  involves  acquisition 
tvith  or  without  moderate  rehabilitation 
or  constniction  projects  utilizing  designs 
that  have  been  previously  submitted  In. 
and  epproved  by.  HUD).  Under  such 
circumstances,  HUD  will  perform  the 
steps  set  forth  in  paragraph  (c)  of  this 
section,  during  fiiin  conunitment 
processing. 

(e)  Loan  interest  rate.  When  the 
request  for  conditional  or  firm 
commitment  for  direct  loan  financing  is 
submitted,  the  Borrower  may  request 
that  the  loan  interest  rate  be  computed 
at  the  optional  interest  rate  as  provided 
under  5  885.810(0(2).  If  the  Borrower 
makes  such  a  request  the  loan  interest 
rate  used  for  the  processing  of  the 
request  for  conditional  or  firm 
commitment  under  paragraph  (c]  or  (d) 
of  this  section  shall  be  the  optional  loan 
interest  rate.  If  the  Borrower  does  not 
make  a  request  for  the  optional  rate,  the 
interest  rate  used  for  processing  the 
request  shall  be  the  interest  rate 
computed  under  §88S.810(f)(l). 

(I)  Modification  of  contract  rents. 
Contract  rents  proposed  by  a  Borrower 
may  be  modified  by  HUD  at  any  time 
before  execution  of  the  agreement  to 
enter  into  a  project  assistance  contract. 

{(•SJOS    Approval  at  requeet*  for  dkect 
loan  nnandng. 

HUD  will  review  the  request  for  direct 
loan  financing  (including  the  request  for 
determination  of  Borrower  eligibility) 
and  all  required  exhibits  and  will  notify 
the  Borrower  of  its  approval  by  issuance 
of  a  conditional  or  firm  conunitment  as 
appropriate,  or  of  its  disapproval  of  the 
request 

(a)  Issuance  of  conditional 
commitment.  A  conditional  commitment 
will  include  the  followng; 

(1)  The  estimated  cost  of  the  project: 

(2)  The  land  value  fully  improved 
(with  offsite  improvements  installed) 
and,  if  the  proposal  involves  the 
rehabilitation  of  a  project  the  "as  is  " 
value  of  the  site: 

(3)  The  detailed  estimates  of  operating 
expenses: 

(4)  The  financial  requiremenli: 
(51  The  loan  amount 

(6)  The  interest  rale  used  in 
processing  the  request 

(7)  The  approved  contract  rents  and 
utility  allowances:  and 

(8)  The  deadline  for  the  submission  of 
the  Borrower's  request  for  a  firm 
commitment  for  direct  loan  financing. 

(b)  Issuance  affirm  commitment  A 
firm  commitment  will  include  the 
following: 

(1)  Approval  of  the  final  plans  and 
specifications; 
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(2)  A  •tatement  that  the  contractor/ 
Bocniwer'i  coat  estimatea  have  been 
reviewed: 

(3)  Reaffirmation  of  the  concluilon* 
reached  during  conditional  commitment 
processing  or  a  statement  deaolbing  the 
approved  changes  to  earlier  conchifiions: 

(4)  The  interest  rale  used  n  the 
processing  of  the  request. 

If  the  Borrower  was  permitted  to 
apply  for  a  firm  commitment  without 
going  through  conditional  conunitment 
processing,  the  items  listed  in  paragraph 
(a)  of  tis  section  shall  be  included  in  the 
issuance  of  the  firm  commitment  for 
direct  loan  financing.  Issuance  of  a  firm 
commitment  evidences  HUD's  approval 
of  the  request  for  direct  loan  rinancing, 
and  sets  forth  the  terms  and  conditions 
upon  which  the  loan  shall  be  made  and 
the  loan  proceeds  disbursed. 

(c)  Cancellation.  If  a  request  for 
Borrower  eligibility  or  a  request  for 
conditional  or  firm  commitment  for 
direct  loan  financing  is  not  submitted 
within  the  time  periods  specified  in  the 
notice  of  section  202  fund  reservation  or 
in  the  conditional  commitment  [as 
appropriate),  HUD  may  cancel  the  fund 
reservatioo  under  i  885.770. 

tMSJOT    OparaOng  coat  ■tuMtard. 

(a)  General  At  least  annually,  HUD 
shall  establish  operating  cost  standards 
based  on  the  average  annual  operating 
cost  of  comparable  housing  for 
handicapped  families  in  each  field 
office,  lie  operating  cost  standards 
shall  be  developed  for  group  homes 
based  on  the  number  of  residents,  and 
for  independent  living  complexes  based 
on  the  number  of  units.  HUD  may  adjust 
the  operating  cost  standard  appUcable 
to  an  approved  project  to  reflect 
additional  operating  costs  necessary  to 
serve  handicapped  individuals  meeting 
the  project  occupancy  requirements,  and 
to  reflect  differences  in  costs  based  on 
locaUoo  within  the  field  office 
jurisdiction.  The  operating  cost  standard 
will  be  used  to  determine  the  amount  of 
the  project  assistance  reserved  for  a 
project  under  1 88S.7S5(a)(3)  and  to 
review  the  reasonableness  of  operating 
costs  for  the  establishment  of  initial 
contract  rents  at  the  time  of  issuance  of 
the  conditional  commitment  under  under 
;  88S.800(a). 

(bj  Operating  cott  Costs  included  in 
the  computation  of  the  operating  coat 
standard  are: 

(1)  Administrative  expenses,  including 
salary  and  management  expenaes 
related  to  the  provision  of  shelter. 
Operating  costs  exclude  expenses 
related  to  administering,  or  managing 
the  provision  of,  supportive  services. 


(2J  Maintenance  expenses.  Including 
routina  and  minor  repiBira  and 
groundakecping. 

(3)  Security  expenses. 

(4)  Utilities  expenses,  including  gas, 
oil.  electricity,  water,  sewer,  trash 
removal,  and  extermination  services. 
Operating  costs  exclude  telephone 
services  for  families. 

(5)  Taxes  and  Insurance, 
(ej  Allowances  for  reserves. 

fSMJIO    AnountandlMinaotflnanclns. 

(a)  Amount  of  financing.  The  amount 
of  financing  approved  shall  be  the 
amount  staled  in  the  notice  of  fund 
reservation,  including  any  increase 
approved  by  HUD  before  the  final 
closing  of  a  loan.  The  amount  of 
financing  may  not  exceed  the  lesser  of 
the  amounts  provided  in  paragraphs  (b) 
through  (e)  of  this  section. 

(b)  Estimated  development  cost  The 
amount  of  the  loan  may  not  exceed  the 
total  estimated  development  cost  of  the 
project  (as  determined  by  HUD),  less  the 
incremental  development  cost  and 
capitalized  operating  costs  associaled 
with  excess  amenities  and  design 
features  to  be  paid  for  by  the  Sponsor 
under  i  88S.725(d)(l). 

(cj  Development  coat  limit  (1)  For 
independent  living  complexes,  the  total 
development  coat  of  the  property  or 
project  attributable  to  dwelUng  use  (less 
the  incremental  development  cost  and 
capitalized  operating  costs  described  in 
paragraph  (b)  of  this  section)  may  not 
exceed: 

(i)  For  independent  living  complexes 
without  elevators: 

(A)  $28,032  per  family  unit  without  a 
bedroom; 

(B)  t32,321  per  family  unit  with  one 
bedroom; 

(C)  $38,970  per  family  unit  with  two 
bednxnna; 

P)  t«9,a03  per  family  unit  with  three 
bedrooms: 

(E)  $55,883  per  family  unit  with  four  or 
more  bedrooms. 

(ii)  For  independent  living  complexes 
with  elevators: 

(A)  $29,500  per  family  unit  without  a 
bedroom: 

(B)  $33316  per  family  unit  with  one 
bedroom; 

(C)  $41,120  per  family  unit  mth  two 
bedrooms; 

P)  $53,195  per  family  unit  with  three 
bedrooms; 

(E)  $58,302  per  family  unit  with  four  or 
more  bedrooms. 

(2)  For  group  homes,  the  total 
development  cost  of  the  project  may  not 
exceed  the  cost  limit  for  the  project. 
HUD  will  periodically  establish  cost 
limits  for  various  sizes  of  group  homes 
by  publishing  a  notice  of  the  cost  limits 


in  tha  Fadaial  Raglalat.  The  cost  UmlU 
will  reflect  those  coats  reasonable  and 
necessary  to  develop  a  project  of  a  size 
that  will  accommodate  the  specified 
number  of  residents  and  comply  with 
HUD  minimum  property  standards;  the 
minimum  square  footage  requirements, 
bathroom  and  recreational  area 
requirements  of  i  885.717;  cost 
containment  and  modest  design 
standards  of  1 885.725  and  other  design 
requirements  applicable  to  group  homes 
under  this  part  To  develop  the  cost  limit 
for  group  homes,  HUD  will  use 
commercially  available  construction 
cost  indices  and  construction  cost  data 
for  recently  completed  comparable 
group  homes. 

(3)  Increased  mortgage  limits. 

(i)  The  Assistant  Secretary  may 
increase  the  coat  limits  set  forth  in 
paragraphs  (c)  (1)  and  (2)  of  this  section 
by  up  to  110  percent  in  any  geographic 
area  where  the  cost  levels  require,  and 
may  increase  the  cost  limits  by  up  to  140 
percent  on  a  project-by-project  basis. 

(ii)  If  the  Assistant  Secretary  finds 
that  high  construction  costs  in  Alaska. 
Guam  or  Hawaii  make  it  infeasible  to 
construct  dwellings,  mtfaoul  the 
sacrifice  of  sound  standards  of 
construction,  design,  and  livability, 
within  the  cost  limits  provided  in  this 
paragraph  (c).  the  principal  amount  of 
mortgages  may  be  increased  to 
compensate  for  such  costs.  The  increase 
may  not  exceed  the  limitations 
estabUshed  under  this  section  (including 
any  high  cost  area  adjustment)  by  more 
than  SO  percent. 

(d)  Rehabilitation  pwjecia — 
additional  limits.  A  loan  that  involves  a 
project  to  be  rehabilitated  is  subject  to 
the  following  additional  limitations: 

(1)  Property  held  in  fee.  If  the  Sponsor 
is  the  fee  simple  owner  of  a  property 
unencumbered  by  a  mortgage,  the 
maximum  loan  amount  may  not  exceed 
100  percent  of  the  cost  of  the  proposed 
rehabilitation 

(2)  Property  subject  to  existing 
mortgage.  If  the  Sponsor  owns  the 
property  subject  to  an  outstanding 
indebtedness  that  is  to  be  refinanced 
with  part  of  the  section  202  loan,  the 
maximum  loan  amount  may  not  exceed 
the  cost  of  rehabilitation  phu  the 
portion  of  the  outstanding  indebtedness 
that  does  not  exceed  the  fair  market 
value  of  the  land  and  improvements 
before  the  rehabilitation,  as  determined 
by  HUD. 

(3)  Property  to  be  acquired.  If  the 
property  is  to  be  acquired  by  the 
Borrower  from  an  entity  other  than  the 
Sponsor,  and  the  purchase  price  is  to  be 
financed  with  a  part  of  the  section  202 
loan,  the  maximum  loan  amount  may 
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not  exceed  the  cost  of  the  rehabilitation 
plus  the  portion  of  the  purchase  price 
that  does  not  exceed  the  fair  market 
value  of  such  land  and  improvements 
before  the  rehabilitation,  as  determined 
by  HUD. 

(e)  Leasvholda.  If  a  loan  is  secured  by 
a  leasehold  estate  rather  than  by  a  fee 
simple  estate,  the  amount  of  the  loan' 
attributable  to  the  cost  of  the  property 
may  not  exceed  the  value  of  the 
leasehold  estate. 

(f)  Loan  interest  rate.  The  loan  is 
made  on  the  date  of  the  initial  loan 
closing  under  1 885.815.  Loans  shall  bear 
interest  at  a  rate  determined  by  HUD  hi 
accordance  with  this  section 

(1)  Annual  interest  rate.  Except  as 
provided  under  paragraph  (f)(2),  loans 
shall  bear  interest  at  the  rate  in  effect  at 
the  time  the  loan  is  made.  The  loan 
interest  rate  shall  not  exceed: 

(i)  The  average  yield  on  the  most 
recently  issued  30-year  marketable 
obligations  of  the  United  States  during 
tha  three-month  period  immediately 
preceding  the  fiscal  year  in  which  the 
loan  is  made  (adjusted  to  the  nearest 
one-eighth  of  one  percent),  plus  an 
allowance  to  cover  admiiiistrative  coats 
and  probable  losses  under  the  program; 
and 

(ii)  Any  applicable  statutory  ceiling  on 
the  loan  interest  rate  including  the 
allowance  to  cover  administrative  costs 
and  probable  losses. 

(2)  Optional  interest  rote.  The 
Borrower  may  elect  an  optional  loan 
interest  rate.  To  elect  the  optional  rate, 
the  Borrower  must  request  that  HUD 
determine  the  loan  interest  rate  at  the 
time  of  the  Borrower's  request  for 
conditional  or  firm  commitment  for 
direct  loan  financing  under  {  885.800. 

(i)  If  the  Borrower  elects  the  optional 
loan  interest  rate,  the  loan  interest  rate 
shall  not  exceed: 

(A)  The  average  yield  on  the  most 
recently  Issued  30-year  marketable 
obligations  of  the  United  States  during 
the  three-month  period  immediately 
preceding  the  fiscal  year  in  which  the 
request  for  commitment  is  submitted 
(adjusted  to  the  nearest  one-eighth  of 
one  percent),  plus  an  allowance  to  cover 
administrative  costs  and  probable 
losses  under  the  program; 

(B)  The  average  yield  on  the  most 
recently  issued  30-year  marketable 
obligations  of  the  IJnited  States  during 
the  cne-month  period  immediately 
preceding  the  month  in  which  the 
request  for  commitment  is  submitted 
(adjusted  to  the  nearest  one-eighth  of 
one  percent],  plus  an  allowance  to  cover 
the  administrative  costs  and  probable 
losses  under  the  program:  and 

(C)  Any  applicable  statutory  ceiling 
on  the  loan  interest  rate  including  an 


allowance  to  cover  administrative  costs 
and  probable  losses  under  the  program. 

(ii)  The  date  of  submission  of  a 
request  for  conditional  or  firm 
commitment  is  the  dale  that  the 
Borrower  submits  the  complete  and 
acceptable  request  lo  HUD  under 
I  885.800.  The  date  of  the  submission  of 
a  request  for  commitment  will  not  be 
affected  by  any  subsequent 
resubmission  of  the  request  by  the 
Borrower  or  by  any  reprocessing  of  the 
request  by  HUD. 

(iii)  The  Borrower  may  withdraw  its 
election  of  the  optional  interest  rate  at 
any  time  before  initial  loan  closing.  If 
the  Borrower  elected  the  optional 
interest  rate  with  its  request  for 
conditional  commitment  and  withdraws 
its  election,  the  loan  will  bear  interest  at 
the  rate  determined  under  paragraph 
(f)(1),  of  this  section,  unless  the 
Borrower  elects  an  optional  interest  rate 
with  its  request  for  firm  commitment.  If 
the  Borrower  withdraws  its  election 
after  the  date  of  submission  of  its 
request  for  firm  commitment,  the  loan 
will  bear  interest  at  the  rate  determined 
under  puragraph  (0(1)  of  this  section. 

(iv)  If  initial  loan  closing  has  not 
occurred  within  18  months  after  the 
Notice  of  Section  202  Fund  Reservation 
is  issued,  the  Borrower's  election  of  the 
optional  rate  will  be  cancelled  and  the 
loan  will  bear  interest  at  the  rate 
determined  uiuler  paragraph  (f)(1)  of  this 
section. 

(3)  Allowance  for  administrative  costs 
and  probable  losses.  For  the  purpose  of 
computing  the  loan  interest  rate  under 
paragraphs  (f)(1)  and  (2)  of  this  section, 
the  allowance  to  cover  administrative 
costs  and  probable  losses  under  the 
program  is  one-fourth  of  one  percent 
(.25%)  per  annum  for  both  the 
cons^ction  and  permanent  loan 
periods. 

(g)  Announcement  of  interest  rates.  (1) 
HUD  will  annually  announce  the  loan 
interest  rate  determination  under 
paragraph  (f)(1)  of  this  section  by 
pubUshing  notice  of  the  rate  in  the 
Federal  Register.  The  Federal  Register 
notice  will  include  a  statement 
explaining  the  basis  for  the  interest  rate 
determination. 

(2)  Upon  the  Borrower's  request  HUD 
will  provide  available  current 
information  concerning  the 
determination  of  the  interest  rate  under 
paragraph  (f)(2)  of  this  section. 

(h)  Security  for  loan.  The  loan  will  be 
secured  by  a  first  mortgage  on  real 
estate  in  fee  simple  or  a  long-term 
leasehold.  The  mortgage  will  be 
repayable  during  a  term  not  to  exceed  40 
years  and  will  be  subject  to  such  terms 
and  conditions  as  HUD  may  prescribe. 


(i)  Minimum  capital  investment 
Borrowers  must  provide  a  minimum 
capital  mvestmeni  of  one-half  of  one 
percent  (0.5K]  of  the  mortgage  amount 
commited  to  be  disbursed,  not  to  exceed 
$10,000.  Loans  made  under  section  106 
of  the  Housing  Act  of  1968  may  not  be 
used  to  meet  the  minimum  capital 
investment  requirement.  The  minimum 
capital  investment  will  be  placed  in 
escrow  at  the  initial  closing  of  the 
section  202  loan  and  will  be  held  by 
HUD  or  by  a  HUD-approved  escrow 
agent  for  not  less  than  three  years 
following  the  dale  of  initial  occupancy. 
The  escrow  accotmt  may  be  used  for 
operating  expenses  or  deficits  as  may  be 
directed  by  HUD.  Any  unexpended 
balance  remaining  in  the  minimum 
capital  investment  account  at  the  end  of 
the  escrow  period  will  be  returned  to  the 
Borrower. 

fi  H5.li2    Piapaymsiil  of  loana. 

(a)  Prepayment  prohibition.  The 
prepayment  (whether  in  whole  or  in 
part)  or  the  assignment  or  transfer  of 
physical  and  financial  assets  of  any 
section  202  project  is  prohibited,  unless 
the  Assistant  Secretary  gives  prior 
written  approval. 

(b)  HUD-approved  prepayment 
Approval  for  prepayment  or  transfer 
will  not  be  granted  unless  HUD 
determines  that  the  prepayment  or 
transfer  of  the  loan  is  a  part  of  a 
transaction  that  will  ensure  the 
continued  operation  of  the  projecl  until 
the  original  maturity  date  of  the  loan  in 
a  manner  that  will  provide  rental 
housing  for  the  handicapped  families  on 
terms  at  least  as  advantageous  to 
existing  and  future  tenants  as  the  terms 
required  by  the  original  section  202  loan 
agreement  and  any  other  loan 
agreements  entered  into  under  other 
provisions  of  law. 

JMMIS    Requtrannnts  prior  M  Mlial 


Before  the  iniUal  loan  closing,  the 
Borrower  must  furnish  such  executed 
documents  in  such  form  as  HUD  may 
require,  including  the  following: 

(a)  Agreement  to  enter  into  a  project 
assistance  contract. 

(b)  Certificate  of  incorporadon  of  the 
Borrower  as  required  by  applicable 
State  or  local  law. 

(c)  Internal  Revenue  Service  Section 
501(c)(3)  or  (4)  tax  exemption  ruling. 

(d)  Certification  of  relationships  and 
nonprofit  motives  of  the  Borrower. 

(e)  Attorney's  opinion  as  to  the  legal 
status  of  the  Borrower,  building  permit, 
and  compUance  tvith  zoning  laws  and 
requirements. 
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(f)  Regulatory  agraement  for  nonprofit 
•ectian  2QZ  Boiiuwtn. 

(g)  BoiTDwer'i  oath  that  tfaa  prelect 
will  no!  be  naed  for  hotel  or  transieni 
putpoaes. 

(h)  Agreement  and  certificalion  to 
certify  actual  coeta  and  aa  to  any 
financial  and  family  relalionihipa 
between  the  Borrower,  the  architect, 
general  contractor  and  subcontractors. 

(i)  Aaiurance  of  compliance  with 
HUD  regolaUona  under  Title  VI  of  the 
Civil  Ri^li  Act  of  1964. 

(j)  Note  and  first  mortgage  or  deed  of 
trutt. 

(k)  A  title  policy  insuring  that  the 
mortgage  constitntes  a  first  lien  on  the 
project. 

(1)  Building  loan  agreement  setting 
forth  the  conditions  for  loan 
disbursement 

(m)  Construction,  moderate 
rehabilitatioo  or  nbstontia] 
rehabilitation  contract  between  the 
Borrower  and  the  general  contractor 
(see  I  Bas.81S  for  contract  award 
requirements). 

[n)  Assurance  of  completion  of 
conslruction.  moderate  rehabilitation  or 
substantial  rehabilitation  contract  in  the 
form  of  corporate  surely  bonds  for 
payment  and  perfonnance,  each  in  the 
amount  of  100  percent  of  the  amount  of 
the  HUD-estimated  construction  or 
rehabilitation  cost  or  a  cash  escrow  in 
the  amount  of  25  percent  of  the  HUD- 
estimated  construction  or  rehabilitation 
cost  The  corporate  surety  bond  must  be 
issued  by  a  surety  company  that  is 
satisfactory  to  HUD. 

(o)  Escrow  agreement  in  the  amount 
of  the  coat  of  any  off-site  facilities 
funded  by  a  cash  deposit  or  letter  of 
credit  to  assure  completion  of  the 
faciliUes. 

J  M5J1S    naqut'snisiHa  for  amidlini 


«abii 


(a)  Construction  contract  award. 
Awards  shall  be  made  only  to 
responsible  contractors  that  possess  the 
potential  ability  to  perform  succeasfiilly 
tmder  the  terms  and  conditions  of  a 
proposed  construction  contract 
Consideration  shall  be  given  to  such 
matter*  as  contractor  integrity, 
compliance  with  public  policy,  record  of 
past  performance,  and  financial  and 
technical  resources. 

(b)  Negotiated  noncompetitive 
construction  contracts.  Competitively 
bid  contracts  are  not  required. 
Negotiated  noncompetitive  coolracts 
must  be  eost-feimbursement  contracts 
with  a  ceiling  price,  and  may  provide  an 
incentive  payneol  to  the  contractor  for 
early  completion. 


nl  prceaJuraa. 

(a)  General.  Disbursements  of  loan 
proceeda  shall  be  made  directly  by  HUD 
to  or  for  the  account  of  the  Borrower 
and  may  be  made  throogh  an  approved 
lender,  morlgaae  servicer,  title  insurance 

-  company,  or  ouier  agent  satisfactoiy  to 
the  BoRower  and  HUD. 

(b)  Tiauag  and  amount  of 
disbursement  Disbursements  to  the 
Botiower  will  be  made  on  a  periodic 
basis,  and  in  amounts  not  to  exceed  the 
HUD-approved  coat  of  the  portions  of 
constiuclioa  or  rehabilitation  work 
complete  and  in  place  (except  as 
mo<USed  in  paragraph  (d)  of  this 
section),  minus  the  appropriate 
holdback,  as  determined  by  HUD. 

(c)  Content  of  disbursement 
requisition.  Requisitions  for  loan 
disbursements  must  be  submitted  by  the 
Borrower  on  fbims  prescribed  by  HUD 
and  must  be  accoiopanied  by  such 
additional  information  as  HUD  may 
require  in  order  to  approve  loan 
disbursements  under  this  part  including 
but  not  limited  lo  evidence  of 
compliance  with  the  labor  standards 
described  at  {  a85.740(d).  Department  of 
Labor  regulations,  all  zoning,  building 
and  other  governmental  requirements, 
and  such  evidence  of  continued  priority 
of  the  Bonower's  mortgage  as  HUD  may 
preacribe. 

(d)  Disbursements  for  building 
components  stored  off-site.  In  loan 
disbursements  for  building  components 
stored  off-site,  the  term  "buildiiig 
component"  wiH  mean  any 
manufactured  or  pre-assembled  part  of  a 
structure  as  defiiuMl  by  HUD  and  which 
HUD  has  designated  for  off-site  storage 
because  it  is  of  such  size  or  weight  that 
storage  of  the  components  required  for 
timely  construction  progress  at  the 
construction  site  is  impracticable,  or 
because  weather  damage  or  other 
adverse  conditions  prevailing  at  the 
construction  site  would  make  storage  at 
the  site  impracticable  or  unduly  costly. 
Each  building  component  must  be 
specifically  identified  for  incorporation 
into  the  property  aa  provided  under 
paragraph  [d](l)(ii)  of  this  section. 

(I)  Storage,  (i)  A  loan  disbursement 
may  be  made  for  up  to  90  percent  of  the 
invoice  value  (to  exclude  cost  of 
transportation  and  storage)  of  the 
building  components  stored  ofT-site  if 
the  components  are  stored  at  a  location 
approved  by  HUD. 

(II)  Each  building  component  shell  be 
adieqaalely  marked  to  be  readily 
idenUflable  in  the  inventoiy  of  the  off- 
site  location.  It  shall  be  kept  together 
with  all  other  building  components  of 
the  some  manufactuiai  intended  for  use 
in  the  sane  project  for  which  loan 
diaburscmenls  have  been  made  and 


separate  and  apart  from  similar  units 
not  for  use  in  the  project 

(iii)  Storage  costs,  if  any,  shall  be 
borne  by  the  general  contractor. 

(2)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site 
building  components.  The  general 
contractor  of  the  project  shall  have  the 
responsibility  for  insuring  the 
components  in  the  name  of  the  Borrower 
while  in  transit  and  storage  and  for 
delivering  or  contracting  for  the  delivery 
of  the  components  to  the  storage  area 
and  to  the  construction  site,  including 
the  payment  of  freight 

(3)  Loan  disbursements,  (i)  Before  a 
loan  disbursement  for  a  building 
component  stored  off-site  is  made,  the 
Borrower  shall; 

(A)  Obtain  a  bill  of  sale  for  the 
component 

(B)  Provide  HUD  with  s  aecnrity 
agreement  pledged  by  a  first  lien  on  the 
building  components  with  the  exception 
of  such  other  liens  or  encumbrances  as 
may  be  approved  by  HUD: 

(C)  File  a  financing  statement  in 
accordance  with  (he  Uniform 
Commercial  Code. 

(ii)  Before  each  loon  disbursement  for 
building  components  stored  oS-site  is 
made,  the  manufacturer  and  the  general 
contractor  shall  certify  to  HUD  that  the 
components,  in  their  intended  use, 
comply  with  HUD-approved  contract 
plan  and  specifications. 

(iii)  Loan  disbarsemenis  may  be  made 
only  for  components  stored  off-site  in  a 
quantity  required  to  permit  die 
uninterrupted  installation  on  the  site. 

(iv)  The  outstanding  amount  of 
advances  for  building  components 
stored  off-site  may  not  exceed  GO 
percent  of  the  total  estimated 
conslniction  cost  for  the  project  as 
specified  in  the  construction  contract 

(v)  Payments  for  building  components 
stored  off-site  will  not  be  aRiroved 
unless  the  contractor  has  a  corporate 
surety  bond  for  payment  and 
perfonnance  each  in  the  amount  of  100 
percent  of  the  amount  of  the 
construction  contract 

(vi)  No  single  loan  disbursement  shall 
be  made  in  an  amount  less  than  SIO.OOO. 

)Mfi.SSS   OoM^lelton of oovl cenHfcatton. 

(a)  Requisition  for  final  disbursement 
The  Dotrower  must  satisfy  the 
requiraments  for  completion  of 
construction,  anbatantial  iriiabilitation, 
or  acquisition  with  or  without  moderate 
rehabilitation  and  receive  all  required 
approvals  from  HUD  before  submitting  a 
final  teqnisition  for  disbursement  of 
loan  proceeds. 

(b)  Cost  qsrtification.  The  Borrower 
shall  submit  to  the  field  office  all 
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documentation  required  for  final 
disbursement  of  the  loan  including: 

(1)  A  certification  of  actual  cost  to  the 
Borrower  of  the  conatrucUon  contract 
architectural,  legal,  organizational,  off- 
site  costs,  and  all  other  items  of  eligible 
expense.  The  certificate  shall  not 
include  as  actual  costs  any  kickbacks, 
rebates,  trade  discounts,  or  other  similar 
payments  to  the  Borrower  or  to  any  of 
its  officers,  directors,  or  members. 

(2)  For  projects  with  a  mortgage  of 
$750,000  or  more,  a  verification  of  the 
certificate  of  actual  cost  by  an 
independent  public  accountant 
acceptable  to  the  field  office. 

(3)  A  certification  of  the  general 
contractor  (and  of  such  subcontractors, 
material  suppliers,  and  equipment 
lessors  as  HUD  may  require)  on  a  form 
prescribed  by  HUD.  as  to  all  actual 
costs  paid  for  labor,  materials,  and 
subcontract  work  under  the  general 
contract  exclusive  of  the  builder's  fee 
and  kickbacks,  rebates,  trade  discounts, 
or  other  similar  payments  to  the  general 
contractor,  the  Borrower  and  any  of  its 
officers,  directors,  stockholders, 
partners  or  members. 

(c)  Reduction  of  loan  amount  and 
contract  rents.  If  the  certified  costs 
provided  under  paragraph  (b)  of  this 
section  and  approved  by  HUD  are  less 
than  the  loan  amount  established  under 
{  885.805,  the  loan  amount  and  the 
contract  rents  will  be  reduced 
accordingly. 

(d)  Recovery  of  overpayment  If  the 
contract  rents  are  reduced  under 
paragraph  (c)  of  this  section,  the 
maximum  annual  commitment  under  the 
PAC  will  be  reduced.  If  contract  rents 
are  reduced  based  on  cost  certifications 
made  after  PAC  execution,  any 
overpayment  after  the  effective  date  of 
the  contract  will  be  recovered  from  the 
Borrower  by  HUD. 

Project  Assistance  Contract 

iHS.«00    Prolsci  asoMancs  contract 

(a)  Project  assistance  contract  (PAC). 
The  PAC  sets  forth  rights  and  duties  of 
the  Borrower  and  WSD  with  respect  to 
the  project  and  the  project  assistance 
payments. 

(b)  PAC  execution.  (1)  Upon 
satisfactory  completion  of  the  project 
the  Borrower  and  HUD  shall  execute  the 
PAC  on  the  form  prescribed  by  HUD. 

(2)  The  effecUve  date  of  the  PAC  may 
be  earlier  than  the  date  of  execution,  but 
no  earlier  than  the  date  of  HUD's 
issuance  of  the  permission  to  occupy. 

(3)  If  the  projecl  is  completed  in 
stages,  the  procedures  of  this  paragraph 
(b)  shall  apply  to  each  stage. 

(c)  Project  assistance  payments  to 
owners  under  the  PAC  The  project 


assistance  payments  made  under  the 
PAC  are; 

(1)  Payments  to  the  Borrower  to  assist 
eligible  families  leasing  assisted  units. 
The  amount  of  the  project  assistance 
payment  made  to  the  Borrower  for  an 
assisted  unit  (or  residential  space  in  a 
group  home)  that  is  leased  to  an  eligible 
family  is  equal  to  the  difference  between 
the  contract  rent  for  the  unit  (or  pro  rata 
share  of  the  contract  tent  in  a  group 
home)  and  the  tenant  rent  payable  by 
the  family. 

(2)  Payments  to  the  Borrower  for 
vacant  assisted  tmits  ("vacancy 
payments").  The  amount  of  and 
conditions  for  vacancy  payments  are 
described  in  i  885.985. 

The  project  assistance  payments  are 
made  monthly  by  HUD  upon  proper 
requisition  by  the  Borrower,  except 
payments  for  vacancies  of  more  than  60 
days,  which  are  made  semiannually  by 
H1JD  upon  requisition  by  the  Borrower, 
(d)  Payment  of  utility  reimbursement 
Where  applicable,  a  utility 
reimbursement  will  be  paid  to  a  family 
occupying  an  assisted  unit  in  an 
independent  living  complex  as  an 
additional  project  assistance  payment 
The  PAC  »fill  provide  that  the  Borrower 
will  make  this  payment  on  behalf  of 
HUD.  Funds  will  be  paid  to  the 
Borrower  in  trust  solely  for  the  purpose 
of  making  the  additional  payment  The 
Borrower  may  pay  the  utilitv 
reimbursement  jointly  io  the  family  and 
the  utility  company,  or,  if  the  family  and 
utility  company  consent  directly  to  the 
utility  company. 

ttMMS    TsmotPAa 

The  term  of  the  PAC  shall  be  20  years. 
If  the  project  is  completed  in  stages,  the 
term  of  the  PAC  for  each  stage  shall  be 
20  years.  The  term  of  the  PAC  for  stages 
of  a  project  shall  not  exceed  22  years. 

{  MS.*10    Maxlmiim  armuoi  comnttmanl 
and  prolsct  accomt 

(a)  Maximum  annual  commitment 
The  maximum  aimual  amount  that  may 
be  conunilled  under  the  PAC  is  the  total 
of  the  initial  contract  rents  and  utility 
allowances  for  all  assisted  units  in  the 
project 

(b)  Project  account  (1)  HUD  wUI 
establish  and  maintain  a  specifically 
identified  and  segregated  project 
account  for  each  project  The  project 
account  will  be  established  out  of  the 
amounts  by  which  the  maximum  annual 
commitment  exceeds  the  amount 
actually  paid  out  under  the  PAC  each 
year.  HUD  will  make  payments  from 
this  account  for  project  assistance 
payments  as  needed  to  cover  increases 
in  contract  rents  or  decrease  in  tenant 


income  and  other  payments  for  cost 
specifically  approved  by  the  Secretary. 
(2)  If  the  HUD-approved  estimate  of 
required  annual  payments  under  the 
PAC  for  a  fiscal  year  exceeds  the 
maximum  annual  commitment  for  that 
fiscal  year  plus  the  current  balance  in 
the  project  account  HUD  will,  within  a 
reasonable  time,  take  such  steps 
authorized  by  section  202(h)(4)(A)  of  the 
Housing  Act  of  1959,  as  may  be 
necessary,  to  assure  that  payments 
under  the  PAC  will  be  adequate  to  cover 
increases  in  contract  rents  and 
decreases  in  tenant  income. 

Jt«$.*1$    Usalng  10  sHgM*  tamMs*. 

(a)  A  vailability  of  assisted  units  for 
occupancy  by  eligible  families.  During 
the  term  of  the  PAC,  a  Borrower  shall 
make  all  units  (or  residential  spaces  in  a 
group  home)  available  for  eligible 
families.  For  purposes  of  this  section, 
making  units  or  residential  spaces 
available  for  occupancy  by  eligible 
families  means  that  the  Borrower 

(1)  Is  conducting  marketing  in 
accordance  with  i  68S.940(a): 

(2)  Has  leased  or  is  making  good  faith 
efforts  to  lease  the  units  or  residential 
spaces  to  eligible  and  otherwise 
acceptable  families,  including  taking  all 
feasible  actions  to  fill  vacancies  by 
renting  to  such  families;  and 

(3)  Has  not  rejected  any  such 
applicant  family  except  for  reasons 
acceptable  to  HUD. 

If  the  Borrower  is  temporarily  unable  to 
lease  all  units  or  residential  spaces  to 
eligible  families,  one  or  more  units  or 
residential  spaces  may.  with  the  prior 
approval  of  HUD.  be  leased  to  otherwise 
eligible  families  that  do  not  meet  the 
income  requirements  of  Part  813.  as 
modified  by  i  885.5.  Failure  on  the  part 
of  the  Borrower  lo  comply  with  these 
requirements  is  a  violation  of  the  PAC 
and  grounds  for  all  available  legal 
remedies,  including  an  action  for 
specific  performance  of  the  PAC 
suspension  or  debarment  from  HUD 
programs,  and  reduction  of  the  number 
of  units  (or  in  the  case  of  group  homes, 
reduction  of  the  number  of  residential 
spaces)  under  the  PAC  as  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Reduction  of  number  of  units 
covered  by  the  PAC.  HUD  may  reduce 
the  number  of  units  (or  in  the  case  of 
group  homes,  the  number  of  residential 
spaces)  covered  by  the  PAC  to  the 
number  of  units  or  residential  spaces 
available  for  occupancy  by  eligible 
families  if: 

(1)  The  Borrower  fails  to  comply  %vith 
the  requirements  of  paragraph  (a)  of  this 
section:  or 
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(2)  Notwithstanding  any  prior 
approval  by  HUD.  HUD  determines  that 
the  inability  to  lease  units  or  residential 
spaces  to  eligible  families  is  not  a 
temporary  problem. 

(c)  Restoration.  HUD  will  agree  to  an 
amendment  of  the  PAC  to  provide  for 
subsequent  restoration  of  any  reduction 
made  under  paragraph  (b)  of  this  section 
if: 

(1)  HUD  determines  that  the 
restoration  is  justified  by  demand: 

(2)  The  Borrower  otherwise  has  a 
record  of  compliance  with  the 
Borrower's  obligationsunder  the  PAC: 
and 

(3)  Contract  and  budget  authority  is 
available. 

(d)  Occupancy  by  families  that  ore 
not  handicapped.  HUD  may  relieve  the 
Borrower  of  the  requirement  that  all 
units  in  the  project  [or  residential  spaces 
in  a  group  home]  must  be  leased  to 
handicapped  families  if: 

(1)  The  Borrower  has  made 
reasonable  efforts  to  lease  to  eligible 
families; 

(2)  The  Borrower  has  been  granted 
lillD  approval  under  paragraf^  (a)  of 
this  section;  and 

(3)  The  Borrower  is  temporarily 
unable  to  achieve  or  maintain  a  level  of 
occupancy  sufficient  to  prevent  financial 
default  and  foreclosure  under  the 
section  202  loan  documents. 

HUD  approval  under  this  paragraph  will 
be  of  limited  duration.  Hud  may  impose 
terms  and  conditions  to  this  approval 
that  are  consistent  with  program 
objectives  and  necessary  to  protect  its 
interest  in  the  section  202  loan. 

t««S.nO    PAC  AdmMstralion. 

HUD  is  responsible  for  the 
administration  of  the  PAC. 

$••6,925    OalariltoyBorrowar. 

(a)  PAC  proriaiona.  The  PAC  will 
provide: 

(1)  That  if  HUD  detennines  that  the 
Borrower  is  in  default  under  the  PAC. 
HUD  will  notify  the  Borrower  of  the 
actions  required  to  be  taken  to  cure  the 
default  and  of  the  remedies  to  be 
applied  by  HUD  including  an  action  for 
specific  performance  under  the  PAC, 
reduction  or  suspension  of  project 
assistance  payment  and  recovery  of 
overpaymenta,  where  appropriate;  and 

(2)  That  if  the  Borrower  fails  to  cure 
the  default  HUD  has  the  right  to 
terminate  the  PAC  or  to  take  other 
corrective  action. 

[b)  Loan  provishna.  Additional 
pro^ions  governing  default  under  the 
section  202  loan  are  included  in  the 
regulatory  agreement  and  other  loan 
documents  described  In  (  885.815. 


9SSS.9M    Nottca  Upon  PAC  axplratkm. 

The  PAC  will  provide  that  the 
Borrower  will,  at  least  90  days  before 
the  «id  of  the  PAC  contract  term,  notify 
each  family  occupying  an  assisted  unit 
(or  residential  space  in  a  group  home)  of 
any  increase  in  the  amount  the  family 
will  be  required  to  pay  as  rent  as  a 
result  of  the  expiration.  The  notice  of 
expiration  will  contain  such  information 
and  vrill  be  served  in  such  maimer  as 
HUD  may  prescribe. 

Project  Management 

(••5.M0    RaaponslMtaaa of BorrowOT. 

(a)  Marketing'  (1)  The  Borrower  must 
commence  and  continue  diligent 
marketing  activities  not  later  than  90 
days  before  die  anticipated  date  of 
availability  for  occupancy  of  the  group 
home  or  the  anticipated  date  of 
availability  of  the  first  unit  in  an 
independent  living  complex. 

(2)  Marketing  must  be  done  in 
accordance  with  HUD-approved 
affirmative  fair  bousing  marketing  plan 
and  all  fair  housing  and  equal 
opportunity  requirements.  The  purpose 
of  the  plan  and  requirements  is  to 
achieve  a  condition  in  which  eligible 
families  of  similar  income  levels  in  the 
same  housing  market  have  a  like  range 
of  housing  choices  available  to  them 
regardless  of  their  race,  color,  creed. 
religion,  aex  or  national  origin. 

(3)  At  the  time  of  PAC  execution,  the 
BcHTower  must  submit  to  HU*D  a  list  of 
leased  and  unleased  assisted  units  (or  in 
the  case  of  a  group  home,  leased  and 
unleased  residential  spaces)  with  a 
justificatloR  for  the  unleased  units  or 
residential  spaces,  in  order  to  qualify  for 
vacancy  payments  for  the  unleased 
units  or  residential  spaces. 

(b)  Management  and  maintenance. 
The  Borrower  is  responsible  for  all 
management  functions.  These  functions 
include  selection  and  admission  of 
tenants,  required  reexaminations  of 
incomes  for  families  occupying  assisted 
units  or  residential  spaces,  collection  of 
rents,  termination  of  tenancy  and 
eviction,  and  all  repair  and  maintenance 
functions  (including  ordinary  and 
extraordinary  maintenance  and 
replacement  of  capital  items).  All 
functions  mast  be  performed  in 
compliance  with  equal  opportunity 
requirements. 

(c)  Contracting  for  aervices.  (1)  With 
HUD  approval,  the  Borrower  may 
contract  with  a  private  or  public  entity 
for  performance  of  the  services  or  duties 
required  in  paragraphs  (a)  and  (b)  of  this 
section.  However,  such  an  arrangement 
does  not  relieve  the  Borrower  of 
responsibility  for  these  services  and 
duties.  All  such  contracts  are  subject  to 


the  restrictions  governing  prohibited 
contractual  relationships  described  in 
S  885.735.  (These  prohibitions  do  not 
extend  to  management  contracts  entered 
into  by  the  Borrower  with  the  Sponsor 
or  its  non-profit  affiliate.) 

(2)  Consistent  with  the  objectives  of 
Executive  Orders  11625, 12432  and 
12138,  the  Borrower  will  promote 
awareness  and  participation  of  minority 
and  women's  business  enterprises  in 
contracting  and  procurement  activities. 

(d)  Submission  of  financial  and 
operating  statements.  The  Borrower 
must  submit  to  HUD: 

(1)  Within  00  days  after  the  end  of 
each  fiscal  year  of  project  operations, 
financial  statements  for  the  project 
audited  by  an  independent  public 
accountant  and  in  the  form  required  by 
HUD.  and 

(2)  Other  statements  regarding  project 
operation,  financial  conditions  and 
occupancy  as  HUD  may  require  to 
administer  the  PAC  and  to  monitor 
project  operations. 

(e)  Use  of  project  funds.  The  Borrower 
shall  maintain  a  project  fund  account  in 
a  HUD-approved  depository  and  shall 
deposit  all  rents,  charges,  income  and 
revenues  arising  fit)m  project  operation 
or  ownership  to  this  account.  Project 
funds  must  be  used  for  the  operation  of 
the  project,  to  make  required  principal 
and  interest  payments  on  the  section  202 
loan,  and  to  make  required  deposits  to 
the  replacement  reserve  under  fi  885.945. 
in  accordance  with  a  HUD-approved 
budget.  Any  funds  remaining  in  the 
project  funds  account  following  the 
expiration  of  the  fiscal  year  shall  be 
deposited  in  the  replacement  reserve 
account  under  §  685.945. 

(f)  Reports.  The  Borrower  shall  submit 
such  reports  as  HUD  may  prescribe  to 
demonstrate  compliance  with  applicable 
civil  rights  and  equal  opportunity 
requirements. 


(a)  Establiahment  of  reserve.  The 
Borrower  shall  establish  and  maintain  a 
replacement  reserve  to  aid  in  funding 
extraordinary  maintenance,  and  repair 
and  replacement  of  capital  items. 

(b)  Deposits  to  reserve.  The  Borrower 
shall  make  monthly  deposits  to  the 
replacement  reserve.  The  amount  of  the 
deposit  for  the  initial  year  of  operation 
shall  be  an  amount  equal  to  0.0  percent 
of  the  cost  of  the  total  structures  (for 
new  construction  projects).  0.4  percent 
of  the  cost  of  the  ^riittal  mortgage 
amount  (for  all  other  projects),  or  such 
hi^er  rate  as  required  by  HUD.  For  the 
purposes  of  this  section,  total  structures 
include  main  buildings,  accessory 
buildings,  garages  and  other  buildings. 
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The  amount  of  the  deposits  will  be 
adjusted  each  year  by  the  amount  of  the 
aimual  adjustment  factor  as  described 
inPartSea 

(c)  Level  ofreaerre.  The  reserve  must 
be  built  up  to  and  m«m*»in*rf  at  a  level 
determined  by  HUD  to  be  snfficieni  to 
meet  projected  loquiieincnts.  Should  the 
reserve  reach  that  WveL  the  amount  of 
the  deposit  to  the  reserve  may  be 
reduced  with  lh«  approval  of  HUD. 

(d)  Administration  of  reserve. 
Replacement  reserve  funds  must  be 
deposited  with  HUD  or  in  a  HUD- 
approved  depository  in  an  interest- 
bearing  account  All  earnings  including 
interest  on  the  reserve  must  be  added  to 
the  reserve.  The  Borrower  shall 
maintain  separate  records  indicating  the 
amount  of  funds  depoaitsd  to  dke 
replacement  reserve  mder  1 1 88SiM0(e) 
and  B85Jt50(b).  Funds  may  be  drawn 
from  the  reserve  and  used  only  In 
accordance  with  HUD  guikieliaes  and 
with  the  approval  ot  or  as  directed  by. 
HUD. 

IMS.MO    SetecOonand 


(e)  Application  for  ocbniaaion.  The 
Borrower  must  accept  applications  for 
admission  to  the  profect  in  the  form 
prescribed  by  HUD.  Applicant  families 
applying  for  assisted  nnfls  (or 
residential  spaces  In  a  groap  home)  must 
complete  a  certiflcatioa  of  eligibili^  as 
part  of  the  apphcation  for  admission. 
Both  the  Borrower  and  the  applicant 
family  must  complete  and  sign  the 
appUcaticm  for  admission.  On  request 
the  Borrower  must  famish  copies  of  aD 
applications  for  admission  to  HUD. 

(b)  Determination  of  eltgibility  and 
selection  of  tenants,  "The  Borrower  Is 
responsible  for  deteminfaig  whether 
applicants  are  eligible  for  admission  and 
for  the  selection  of  families.  To  be 
eligible  for  admission,  an  applicant 
family  roust  be  a  handicapped  hmily  as 
defined  in  |  885.5,  must  meet  any  project 
occupancy  requirements  approved  by 
HUD  under  |  8BS.7SS(a)(l),  and  must  be 
a  lower  Income  family  as  defined  in 
%  813.102  of  this  chapter,  as  modified 
under  1 685.5.  Under  certain 
drcomstances,  HUD  may  permit  the 
leasing  of  units  (or  rraidmrtal  space  in  a 
group  home)  to  ineligible  families  under 
S  885.915. 

(1)  Local  residency  requirements  are 
prohibited.  Local  regency  preferences 
may  be  applied  in  sdecting  tenants  only 
to  the  extent  that  tbey  are  not 
inconsistent  with  affirmative  fair 
housing  marketing  objectives  and  the 
Borrower's  HUD-approved  affinnative 
fair  housing  narketteig  plan.  Preferences 
may  not  be  based  on  dw  lengdi  of  time 
the  applicant  has  resided  in  the 


jurisdiction.  With  respect  to  any 
residency  preference,  persons  expected 
to  reside  in  the  community  as  a  result  of 
current  or  i^anned  employment  wrill  be 
treated  as  residents. 

(2)  If  the  Bommrer  determines  diet  the 
family  is  eligible  and  is  otherwise 
acceptable  and  units  (or  residential 
spaces  in  a  group  home)  are  available, 
the  Borrower  will  assign  the  family  a 
unit  or  residential  space  in  a  gro^ 
home.  If  the  family  will  occupy  an 
assisted  unit  the  Borrower  will  assign 
the  family  a  unit  of  the  appropriate  size 
in  accordance  with  HUD  standards.  If 
no  suitable  unit  (or  residential  space  in 

a  group  home)  is  available,  the  Borrower 
will  place  the  family  on  a  waiting  list  for 
the  project  and  notify  the  family  when  a 
suitable  unit  or  residential  space  may 
become  available.  If  the  waiting  list  is 
so  long  that  the  applicant  would  not  be 
likely  to  be  admitted  for  the  next  12 
months,  the  Borrower  may  advise  the 
applicant  that  no  additional  applications 
for  admission  are  being  considered  for 
that  reason. 

(3)  If  the  Borrower  det^mines  tliat  an 
applicant  is  ineligible  for  admission  ox 
the  Borrovirer  is  not  selecting  the 
apphcant  for  other  reasons,  the 
Borrower  will  propUy  notify  the 
applicant  in  writing  of  the 
determination,  the  reasons  for  the 
determination,  and  that  the  applicant 
has  a  right  to  request  a  meeting  to 
review  the  rejection,  in  accordance  with 
HUD  requirements.  The  review,  if 
request€»d,  may  not  be  conducted  by  a 
member  of  the  Borrower's  staff  who 
made  the  initial  decision  to  reiect  the 
applicant  The  apphcant  may  abo 
exercise  other  rights  if  the  appUcant 
believes  the  applicant  is  being 
discriminated  against  on  tlie  basis  of 
race,  color,  creed,  religion,  sex.  handicap 
or  national  origin. 

(4)  Records  on  applicants  and 
approved  eligible  families,  whidb 
provide  racial,  ethnic,  gender  and  place 
of  previous  residency  dsla  required  by 
HUD.  must  be  maintained  and  retained 
for  three  years. 

(c)  Reexamincttion  of  family  income 
and  compoaition — (1)  RJagaiar 
reexaminattona.  If  the  family  occupies 
an  assisted  unit  (or  residential  space  in 
a  group  home),  the  Borrower  must 
reexamine  the  income  and  composition 
of  the  family  at  least  every  12  months. 
Upon  verification  of  the  Information,  the 
Borrower  shall  make  appropriate 
adjustments  in  the  total  tenant  payment 
in  accordance  with  Part  813,  as  modified 
by  i  885.5.  and  determine  whether  the 
family's  unit  size  is  still  ap^nopriate.  The 
Borrower  must  adjust  tenant  rent  and 
the  project  assistance  payment  and  must 


cany  out  any  unit  transfer  in 
accordance  with  HUD  standards. 

(2)  Interim  reexaminations.  If  the 
family  occupies  an  assisted  unit  (or 
residential  space  in  a  group  home)  the 
family  must  comply  with  provisions  in 
the  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Borrower 
receives  information  concerning  a 
change  in  the  family's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  Borrower 
must  consult  with  the  family  and  make 
any  adjustments  determined  to  be 
sppropriate.  Any  change  in  the  family's 
income  or  other  cicumstances  that 
results  in  an  adjustment  in  the  total 
tenant  payment  tenant  rent  and  project 
assistance  payment  must  be  verified. 

(3)  Continuation  of  project  assistance 
payment  (i)  A  family  occupying  an 
assisted  unit  (or  residential  space  in  a 
group  home)  shall  remain  eligible  for 
project  assistance  payment  until  the 
total  tenant  payment  equals  or  exceeds 
the  gross  rent  [or  a  pro  rata  share  of  the 
gross  rent  in  a  group  home).  The 
termination  of  subsidy  eligibility  will  not 
affect  the  family's  other  rights  under  its 
lease.  Project  assistance  payment  may 
be  resumed  if,  as  a  result  of  changes  in 
income,  rent  or  other  relevant 
circumstances  during  the  term  of  the 
PAC  the  family  meets  the  income 
eligibility  requirements  of  Part  813  (as 
modified  in  |  8853)  and  project 
assistance  is  available  for  the  unit  or 
residential  space  under  the  terms  of  the 
PAC  The  family  will  not  be  required  to 
establish  its  eligibility  for  admission  to 
the  project  under  the  remaining . 
requirements  of  paragraph  (b)  of  this 
sectioou 

(ii)  A  family's  eligibilily  for  project 
assistance  payment  also  may  be 
terminated  in  accordance  with  HUD 
requirements  for  such  reasons  as  failure 
to  submit  requested  verification 
information. 

SUS.tS5   OWgaBonaofMist— ly. 

(a)  Requirements.  The  family  shalL 

(1)  Pay  amounts  due  under  the  lease 
directly  to  the  Borrower. 

(2)  Supply  such  certification,  release. 
information  or  documentation  as  the 
Borrower  or  HUD  determines  to  be 
necessary.  (For  familiea  occupying 
assisted  units  (or  residential  spaces  in  a 
group  home),  this  will  include 
submissions  required  for  an  aimual  or 
interim  reexamination  of  family  income 
and  composition.) 

(3)  Allow  the  Borrower  to  inspect  the 
dwelling  unit  or  residential  space  et 
reaaonable  times  and  after  reasonable 
notice. 


BEST  COPY  AVAILABLE 


44328  Fsdaal  Kogister  /  VoL  53.  No.  212  /  Wednesday,  November  2,  1988  /  Proposed  Rules 


(4)  Noliiy  the  Bonower  before 
vacatiiig  the  dwelling  unit  or  residential 
space. 

(S|  Use  the  dwelling  unit  or  residential 
unit  space  solely  for  residence  by  the 
family,  and  as  the  family's  principal 
place  of  residence. 

(b|  Prohibitions.  The  family  shall  not: 

(1)  Assign  the  lease  or  transfer  the 
unit  or  residential  space. 

(2)  Occupy,  or  receive  assistance  for 
the  occupancy  of.  a  unit  or  residential 
space  governed  under  this  part  while 
occupying,  or  receiving  assistance  for 
occupany  of.  another  unit  assisted  under 
any  Federal  housing  assistance  program, 
including  any  section  8  program. 


{MS.*70   Teraifeiallono*  tenancy  and 
— ——"-BO*  I 


If  the  Borrower  determines  that 
because  of  change  in  family  size,  an 
assisted  unit  is  larger  or  smaller  than 
appropriate  for  the  eligible  family  to 
which  it  is  leased,  project  assislance 
payment  with  respect  to  the  unit  will  not 
be  reduced  or  terminated  until  the 
eligible  family  has  been  relocated  to  an 
appropriate  alternate  unit.  If  possible, 
the  Borrower  will,  as  promptly  as 
possible,  offer  the  family  an  appropriate 
alternate  unit.  The  Borrower  may 
receive  vacancy  payments  for  the 
vacated  unit  if  the  Borrower  complies 
with  the  requirements  of  1 885.965. 


tMS.Me    Lmm raquiranwnts. 

(a)  Term  of  lease.  The  term  of  the 
lease  may  not  be  less  than  one  year. 
Unless  the  lease  has  been  terminated  by 
appropriate  action,  upon  expiration  of 
the  lease  term,  the  family  and  Borrower 
may  execute  a  new  lease  for  a  term  not 
less  than  one  year,  or  may  take  no 
action.  If  no  action  is  taken,  the  lease 
will  automatically  be  renewed  for 
successive  terms  of  one  month. 

(b)  Termination  by  the  family.  All 
leases  may  contain  a  provision  that 
permits  the  family  to  terminate  the  lease 
upon  30  days'  advance  notice.  A  lease 
for  a  term,  that  exceeds  one  year  must 
contain  such  provision. 

(c)  Form.  The  form  of  lease  must 
contain  all  required  provisions,  and 
none  of  the  prohibited  provisions 
specified  in  HUD  handbooks.  In 
addition  to  required  provisions  in  the 
handbook  governing  the  Borrower's 
entry  onto  the  leased  premises  during 
tenancy,  the  Borrower  may  include  a 
provision  in  the  lease  permitting  the 
Borrower  to  enter  the  leased  premises. 
at  any  time,  without  advance  notice, 
where  there  is  reasonable  cause  to 
believe  that  an  emergency  exists  or  that 
health  or  safety  of  a  family  member  is 
endangered 


The  provisions  of  Part  Z47  of  this  title 
apply  to  all  decisions  by  a  Borrower  to 
terminate  the  tenancy  or  modify  the 
lease  of  a  family  residing  in  a  unit  (or 
residential  space  in  a  group  home). 

iMiJm   SMufllydepoM*. 

(a)  Collection  of  security  deposit.  At 
the  time  of  the  initial  execution  of  the 
lease,  the  Borrower  (1)  Will  require 
each  family  occupying  an  assisted  unit 
(or  residential  space  in  a  group  home)  to 
pay  a  security  deposit  in  an  amount 
equal  to  one  month's  total  tenant 
payment  or  $50,  whichever  is  greater 
and  (2)  may  require  each  family 
occupying  an  unassisted  unit  (or 
residential  space  in  a  group  home)  to 
pay  a  security  deposit  equal  to  one 
month's  rent  payable  by  the  family.  The 
family  is  expected  to  pay  the  security 
deposit  from  its  own  resources  and 
other  available  public  or  private 
resources.  The  Borrower  may  collect  the 
security  deposit  on  an  installment  basis. 

(b)  Security  deposit  provisions 
applicable  to  assisted  and  unassisted 
units — {IJ  Administration  of  security 
deposit.  The  Borrower  must  place  the 
security  deposits  in  a  segregated 
interest-bearing  account.  The  Borrower 
shall  maintain  a  record  of  the  amount  In 
this  account  that  is  attributable  to  each 
family  in  residence  in  the  project. 
Annually  for  all  families,  and  when 
computing  the  amount  available  for 
disbursement  under  paragraph  (b)(3)  of 
this  section,  the  Borrower  shall  allocate 
to  the  family's  balance  the  interest 
accrued  on  the  balance  during  the  year. 
Unless  prohibited  by  Stale  or  local  law, 
the  Borrower  may  deduct  for  the  family, 
from  the  accrued  interest  for  the  year, 
the  administrative  cost  of  computing  the 
allocation  to  the  family's  balance.  The 
amount  of  the  administrative  cost 
adjustment  shall  not  exceed  the  accrued 
interest  allocated  to  the  family's  balance 
for  the  year.  The  amount  of  the 
segregated,  interest-bearing  account 
maintained  by  the  Borrower  must  at  all 
times  equal  the  total  amount  collected 
from  the  families  then  in  occupancy, 
plus  any  accrued  interest  and  less 
allowable  administrative  cost 
adjustments.  The  Borrower  must  comply 
with  any  applicable  State  and  local  laws 
concerning  interest  payments  on 
security  deposits. 

(2)  Family  notification  requirement.  In 
order  to  be  considered  for  the  refund  of 
the  security  deposit,  a  family  must 
provide  the  Borrower  with  a  forwarding 
address  or  arrange  to  pick  up  the  refund. 

(3)  Use  of  security  deposit.  The 
Borrower,  subject  to  Stale  and  local  law 
and  the  requirements  of  this  paragraph. 


may  use  the  family's  security  deposit 
balance  aa  reimbursement  for  any 
unpaid  family  contribution  or  other 
amount  whidi  the  family  owes  under  the 
lease.  Within  30  days  (or  shorter  time  if 
required  by  State  or  local  law)  after 
receiving  notification  under  paragraph 
(b)(2)  of  this  section  the  Borrower  musk 

(i)  Refund  to  a  family  owing  no  rent  or 
other  amount  under  the  lease  the  full 
amount  of  the  family's  security  deposit 
balance; 

(ii)  Provide  to  a  family  owing  rent  or 
other  amount  under  the  lease  a  list 
itemizing  any  unpaid  rent,  damages  to 
the  unit,  and  estimated  costs  for  repair, 
along  with  a  statement  of  the  family's 
rights  under  State  and  local  law.  If  the 
amount  which  the  Borrower  claims  is 
owed  by  the  family  is  less  than  the 
amoimt  of  the  family's  security  deposit 
balance,  the  Borrower  must  refund  the 
excess  balance  to  the  family.  If  the 
Borrower  fails  to  provide  the  list  the 
family  will  be  entitled  to  the  refund  of 
the  full  amount  of  the  family's  security 
deposit  balance. 

(4)  Disagreements.  If  a  disagreement 
arises  concerning  reimbursement  of  the 
security  deposit,  the  family  will  have  the 
right  to  present  objections  to  the 
Borrower  in  an  informal  meeting.  The 
Borrower  must  keep  a  record  of  any 
disagreements  and  meetings  in  a  tenant 
nie  for  inspection  by  HUD.  The 
procedures  of  this  paragraph  do  not 
preclude  the  family  from  exercising  its 
rights  under  State  or  local  law. 

(5)  Decedent 's  interest  in  security 
deposit.  Upon  the  death  of  a  member  of 
a  family,  the  decedent's  interest,  if  any, 
in  the  security  deposit  will  be  governed 
by  State  or  local  law. 

(c)  Reimbursement  by  HUD  for 
assisted  units.  If  the  family's  security 
deposit  balance  is  insufficient  to 
reimburse  the  Borrower  for  any  unpaid 
tenant  rent  or  other  amount  which  the 
family  owes  under  the  lease  for  an 
assisted  unit  or  residential  space  and 
the  Borrower  has  provided  the  family 
vrith  the  list  required  by  paragraph 
(bl(3Kii)  of  this  section,  the  Borrower 
may  claim  reimbursement  from  HUD  for 
an  amount  not  to  exceed  the  lesser  of: 

(1)  The  amount  owed  the  Boirower,  or 

(2)  One  month's  contract  rent,  minus 
the  amount  of  the  family's  security 
deposit  balance.  Any  reimbursement 
under  this  section  will  be  applied  first 
toward  any  unpaid  tenant  rent  due 
under  the  lease.  No  reimbursement  may 
be  claimed  for  unpaid  rent  fur  the  period 
after  termination  of  the  tenancy.  The 
Borrower  may  be  eligible  for  vacancy 
payments  following  a  vacancy  in 
accordance  with  the  requirements  of 
I88S.98S. 
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{ns.(7S   Ad|intiMnl  ol  ranla. 

(a)  Contract  rents.  HUD  will  calculate 
contract  rent  adjustments  based  on  the 
sirni  of  the  project's  operating  costs  and 
debt  service  (as  calculated  by  HUD), 
with  adjustments  for  vacancies,  the 
project's  non-rental  income,  and  other 
factors  that  HUD  deems  appropriate. 
The  calculation  will  be  made  on  the 
basis  of  information  provided  by  the 
Borrower  on  a  form  prescribed  by  HUD. 

(b)  Rent  for  unassisted  units.  The  rent 
payable  by  families  occupying  units  or 
residential  spaces  that  are  not  assisted 
under  the  PAC  shall  be  equal  to  the 
contract  rent  computed  under  paragraph 
(a)  of  this  section. 

{••5.9t0    Adiustmani of utWty alknnncn. 

In  connection  with  adjustments  of 
contract  rents  as  provided  in 
i  885.975(a).  the  Borrower  must  submit 
an  analysis  of  any  utility  allowances 
applicable  in  an  independent  living 
complex.  Such  data  as  changes  in  utility 
rates  and  other  facts  affecting  utility 
consumption  should  be  provided  as  part 
of  this  analysis  to  permit  appropriate 
adjustments  in  the  utility  allowances  for 
assisted  units.  In  addition,  when 
approval  of  a  utility  rate  change  would 
resiUt  in  a  cimiulative  increase  of  10 
percent  or  more  in  the  most  recently 
approved  utility  allowances,  the 
Borrower  must  advise  HUD  and  request 
approval  of  new  utihty  allowances. 
Whenever  a  utility  allowance  for  an 
assisted  unit  is  adjusted  the  Borrower 
will  promptly  notify  affected  families 
and  make  a  corresponding  adjustment  of 
the  tenant  rent  and  the  amount  of  the 
project  assistance  payment. 

;a*S.M5    ComMonaforfCMlplof 
vacancy  paywnti  lor  asalstwl  unlta. 

(a)  General.  Vacancy  payments  under 
the  PAC  will  not  be  made  unless  the 
conditions  for  receipt  of  these  project 


assistance  payments  set  forth  in  this 
section  are  fulfilled. 

(b)  Vacancies  during  rent-up.  For  each 
unit  (or  residential  space  in  a  group 
home)  that  is  not  leased  as  of  the 
effective  date  of  the  PAC,  the  Borrower 
is  entitled  to  vacancy  payments  in  the 
amount  of  80  percent  of  the  contract  rent 
(or  pro  rata  share  of  the  contract  rent  for 
a  group  home]  for  the  tirst  60  days  of 
vacancy,  if  the  Borrower 

(1)  Conducted  marketing  in 
accordance  with  §  885.94ala)  and 
otherwise  complied  with  i  885.940; 

(2)  Has  taken  and  continues  to  take  all 
feasible  actions  to  fill  the  vacancy:  and 

(3]  Has  not  rejected  any  eligible 
applicant  except  for  good  cause 
acceptable  to  HUD. 

(c)  Vacancies  after  rent-up.  If  an 
eligible  family  vacates  an  assisted  unit 
(or  residential  space  in  a  group  home) 
the  Borrower  is  entitled  to  vacancy 
payments  in  the  amount  of  80  percent  of 
the  contract  rent  (or  pro  rata  share  of 
the  contract  rent  in  a  group  home)  for 
the  first  60  days  of  vacancy  if  the 
Borrower: 

(1)  Certifies  that  it  did  not  cause  the 
vacancy  by  violating  the  lease,  the  PAC 
or  any  applicable  law: 

(2)  Notified  HUD  of  the  vacancy  or 
prospective  vacancy  and  the  reasons  for 
the  vacancy  immediately  upon  learning 
of  the  vacancy  or  prospective  vacancy: 

(3)  Has  fulfilled  and  continues  to 
fulfill  the  requirements  specified  in 

i  B85.940(a)  (2)  and  (3)  and  {  885.985(b) 
(2)  and  (3);  and 

(4)  For  any  vacancy  resulting  from  the 
Borrower's  eviction  of  an  eligible  family, 
certifies  that  it  has  complied  with 

i  885.970. 

(d)  Vacancies  for  longer  than  80  days. 
If  an  assisted  unit  (or  residential  space 
in  a  group  home)  continues  to  be  vacant 
after  the  80-day  period  specified  in 


paragraph  (b)  or  (c)  of  this  section.  HUD 
may  approve  additional  vacancy 
payments  for  60-day  periods  up  to  a 
total  of  twelve  months  in  an  amount 
equal  to  the  principal  and  interest 
payments  required  to  amortize  that 
portion  of  the  debt  service  attributable 
to  the  vacant  unit  (or,  in  the  case  of 
group  homes,  the  residential  space). 
Such  payments  may  be  approved  if: 

(1)  The  unit  was  in  decent,  safe  and 
sanitary  condition  during  the  vacancy 
period  for  which  payment  is  claimed: 

(2)  The  Borrower  has  fulfilled  and 
continues  to  fulfill  the  requirements 
specified  in  paragraph  (bj  or  (c)  of  this 
section,  as  appropriate:  and 

(3)  The  Borrower  has  demonstrated  to 
the  satisfaction  of  HUD  that: 

(i)  For  the  period  of  vacancy,  the 
project  is  not  providing  the  Borrower 
with  revenues  at  least  equal  to  project 
expenses  (exclusive  of  depreciation) 
and  the  amount  of  payments  requested 
is  not  more  than  the  portion  of  the 
deficiency  attributable  to  the  vacant 
unit  (or  residential  space  in  a  group 
home)  and 

(ii)  The  project  can  achieve  financial 
soundness  within  a  reasonable  time. 

(e)  Prohibition  of  double 
compensation  for  vacancies.  If  the 
Borrower  collects  payments  for 
vacancies  from  other  sources  (tenant 
rent  security  deposits,  payments  under 
{  885.972(c).  or  governmental  pajTnents 
under  other  programs),  the  Borrower 
shall  not  be  entitled  to  collect  vacancy 
payments  to  the  extent  these  collections 
from  other  sources  plus  the  vacancy 
payment  exceed  contract  rent 

Dated:  September  Zl.  198S. 
lames  E.  SdMMnliefser, 
General  Dppuly  Assistant  Secretary  for 
Housing.  Federal  Housing  Commissioner. 
[FR  Doa  88-24884  Filed  ll-l-SS:  8:45  amj 
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AvifliMSly  of  Funds  snd  Colsctloci  of 
Chscto 

AQSNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTNNC  Final  rule. 


v:  The  Board  is  adopting  as  a 
final  rule,  with  minor  technical  changes, 
the  interim  amendment  to  Regulation  CC 
it  adopted  in  August  The  Board  adopted 
the  interim  rule  to  conform  the  definition 
of  "paying  bank"  in  Regulation  CC  to 
the  Expedited  Funds  Availability  Act  as 
interpreted  by  a  court  declBion.  The 
court  found  that  in  defining  a  payable 
through  bank  as  the  paying  bank  where 
a  check  is  written  on  one  bank  but 
payable  through  another.  Regulation  CC 
was  inconsistent  with  the  language  of 
the  Act 

I OATE  October  25, 1988. 


POM  nmrwH  summation  contact: 
Joseph  R.  Alexander,  Senior  Attorney 
(202/452-2489),  Stephanie  Martin. 
Attorney  (202/452-3196),  Legal  Division: 
Louise  L.  Roseman,  Assistant  Director, 
Division  of  Federal  Reserve  Bank 
Operations  (202/452-3874):  Kathleen 
Brueger,  Staff  Attorney,  Division  of 
Community  and  Consumer  Affairs  (202/ 
452-2412).  For  the  hearing  impaired  only: 
TelecommunicatiODS  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUmcMBfTAIIV  mrOHMATION:  On  May 
13, 1988,  the  Board  issued  its  Regulation 
CC — ^Availability  of  Funds  and 
Collection  of  Checks  (12  CFR  Part  229) 
to  implement  the  Expedited  Funds 
Availability  Act  (the  "Act")  (Title  VI  of 
Pub.  L  100-86).  S3  FR  19373  (May  27. 
1988).  In  keeping  with  the  Board's  view 
that  the  Act  established  a  clear  link 
between  the  time  it  normally  takes  a 
check  to  be  cleared  and  returned,  and 
the  time  within  which  the  depositary 
bank  ■  must  make  the  funds  available  to 
the  depositor,  the  regulations  provided 
that  where  a  check  is  payable  by  one 
bank  but  payable  through  *  another  and 


'  Iha  Act  DM*  tlw  tara  "ranlvins  dspotltary 
inatlltttkm"  to  (BUB  "tjM  fanack  of  a  ikpa«410fy 
iBstitatiaa  or  tjM  pmytamy  ATM  iB  wbcb  •  check 
tt  fii«  dqasaitKL"  U  V3.C.  4001(20).  Bnaiut  lh» 
tma  "MoiMas  dapoaHofy  jBatJtotioa"  ia  adqua  to 
tfaa  Act  Iha  Boaid  oaad  Hm  tana  "depoaitanr  banli," 
whieb.  bacaaa*  It  la  naad  In  (ka  Uaifonn 

1  Coda  (-U.CC-)  and  Ifca  Boanfa 
a  I  (U  cut  Pan  210),  la  familiar  to  tha 


sent  to  the  payable  through  bank  for 
payment  or  ooUection.  the  locaUon  of 
the  payable  through  bank  would 
detennine  whether  a  check  is  local  or 
nonlocal  vis-a-vis  the  desposiary  bank 
for  ttie  purpose*  of  the  funds  availabiUly 
schedules  in  the  regulation. 

Shortly  after  the  Board  issued 
RegulatioD  CC  a  trade  association  of 
credit  unions  and  one  credit  union 
whose  checks  are  payable  through  a 
nonlocal  bank  Bled  suit  against  the 
Board  seeking  to  overturn  the  definiUoo 
of  paying  bank  to  the  extent  that  the 
definition  included  a  payable  through 
bank  where  the  check  was  drawn  on  a 
credit  union.  The  court  granted  the 
plaintiffs'  motion  for  a  summary 
judgment  and  invalidated  Regulation 
CC's  definition  of  paying  bamc  to  the 
extent  that  it  includes  a  payable  through 
bank  where  the  check  is  drawn  on  a 
credit  union.  Credit  Union  National 
Association  v.  Board  ofGovemara,  No. 
88-1295  OG  (D.D.C.  )uly  28, 1988).  The 
court  found  that  the  Board's  regulation 
was  inconsistent  with  the  Act  to  the 
extent  that  it  defined  the  payable 
through  bank  as  the  paying  bank  for 
purposes  of  the  Act's  funds  availability 
requirements. 

"The  Act  and  Regulation  CC  took  effect 
five  weeks  sfter  the  court  rendered  its 
decision.  In  order  to  clarify  the  duties  of 
banks  and  others  in  light  of  the  court's 
order,  the  Board  issued  temporary 
confonning  amendments  to  Regulation 
CC  The  Board  also  requested  comment 
on  the  interim  rules  pending  the  Board's 
consideration  of  a  final  rule.  53  FR  31290 
(August  IB,  1968). 

The  interim  rule  primarily  affected  the 
definitions  and  the  disclosure  niles. 
Where  a  check  is  payable  by  one  bank 
but  payable  through  another  bank,  the 
interim  rule  provided  that  the  check 
would  be  considered  local  or  nonlocal 
by  reference  to  the  location  of  the  payor 
bank,  not  by  reference  to  the  payable 
through  bank.  The  interim  rule  did  not 
affect  payable  through  checks  payable 
by  nonbank  payors.  Further,  as  payable 
throu^  checks  bear  the  routing  number 
of  the  payable  through  bank,  not  the 
payor,  provisions  in  Regulation  CC  that 
allowed  a  depositary  bank  to  rely  on  the 
routing  number  to  determine  whether  a 
check  is  local  or  nonlocal  were 
amended.  The  interim  rule  also 
permitted  banks  whose  initial 
disclosures  were  affected  by  the  court's 
decision  to  comply  with  the  Act  by 
sending  to  their  customers  simple 


clarifying  notices  in  regularly  scheduled 
meetings. 

Approximately  93  percent  of  the  155 
oomments  the  Board  received  on  the 
Interim  rule  objected  to  the  treatment  of 
bank  payable  through  checks  as  local  or 
nonlocal  based  on  the  location  of  the 
payor  bank,  because  the  rule  creates 
operational  difficulties  and  increases 
risks  for  depositary  banks.  Many  of  the 
commenters  suggested  means  of 
addressing  these  operational  problems 
and  risks.  In  a  related  action  today,  the 
Board  has  requested  comment  on 
several  proposals  to  alleviate  these 
operational  problems  and  risks.  (See 
Docket  No.  R-4»48.) 

After  consideration  of  the  comments, 
the  Board  has  determined  to  adopt  in 
final  form  the  interim  rule  with  two 
technical  changes: 

(1)  To  insert  the  word  "or"  after  the 
fourth  element  in  the  definition  of 
"paying  bank."  and 

(2)  Clarify  in  the  disclosure  rules  and 
the  Commentary  that  a  bank  that  makes 
funds  available  within  the  time  periods 
required  for  local  checks  is  not  required 
to  make  the  special  disclosure. 

Lkt  of  SubjacU  In  U  CFR  Part  221 
Banks.  Banking,  Federal  Reserve 
System. 

Accordingly,  the  interim  rule 
amending  Regulation  CC  12  CFR  Part 
229,  which  was  published  at  53  FR 
31290-31296  on  August  IS,  1988.  is 
adopted  as  a  final  rule  with  the 
following  changes: 

PART  229— AVAILABtUTY  OF  FUNDS 
AND  COLLECTKMI  OF  CHECKS 

1.  The  authority  citation  for  Part  229 
continues  to  read  as  follows: 

Audxirity:  Tide  VI  of  Pub.  L  lOO-aa,  101 
SUL  5SZ,  S3S:  12  U.S.(1 4001  etteq. 

Z.  Section  22a.Z(z)(4)  is  revised  to  read 
as  follows: 

S229J    OelMHena. 

•  •  •  •  •  1 

(4)  The  ttank  through  which  a  check  is 
payable  and  to  which  it  is  sent  for 
payment  or  collection,  if  the  check  is  not 
payable  by  a  bank;  or 


>  Wkaa  a  cksok  aUlaa  oa  Ua  (aca  thai  H  la 
"payabla  throosk"  a  baak.  that  liaak  la  rafairad  lo 
aa  Ika  '^ayabb  llutnik  bank.'  Undar  Um  U.CC  a 


payabia  Ifaim^  baak  la  act  oamad  ai  Ibe  pajmr. 
but  la  ihiipiatail  aa  a  "coUactins  tunk  lo  main 
ptaailBnaf  U.CC  I  s-12a  Uodar  the  Boud'a 
RagaladoQ  ].  a  pajrabla  through  baak  la  tha  "^yias 
baak."  UCnt  2102(1). 


|22*.1*    lAfflsndsd) 

3.  Section  229.ie(b)(2)  is  amended  by 
adding  after  the  first  sentence  of  the 
footnote  the  following  new  sentence  to 
read  as  follows: 

•  *  *  '  A  bank  that  makss  foods  bom 
nonlocal  ofascks  svaiUble  for  withdravrsi 
wtthia  lbs  time  periods  required  for  local 
checks  under  H  228.11.  229.12.  and  229.13  u 
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not  required  to  provide  this  diidosure  on 
payable  through  chacks  to  its 
customers.  "  •  ■ 

4.  Appendix  E— Commentary  to  Part 
229,  is  amended  by  adding  following  the 
fourth  paragraph  of  the  Commentary  to 
!  229.16(b)  a  new  paragraph  to  read  as 
follows: 

Appendix  E — Coonnentary 


Section  329. 16  Specific  A  vailobility 
Policy  Disclosures 

(b)  *  •  • 

Generally,  a  bank  that  diatinguishet  in  its 
diadoture  tietween  local  and  nonlocal  checks 
baaed  on  the  routing  number  on  the  check 
must  disclose  to  its  cuitomen  that  certain 
checks,  such  as  some  credit  union  payable 
through  drafts,  will  be  treated  aa  local  or 
nonlocal  based  on  the  location  of  the  bank  by 
which  they  are  payable  (e.g.,  the  credit 
union],  and  not  on  the  lusii  of  the  location  of 
the  bank  whose  routing  number  appears  on 
the  check.  A  bank  la  not  required  to  provide 
this  disclosure,  however,  if  it  makes  the 
proceeds  of  both  local  and  nonlocal  checks 
available  for  withdrawal  within  the  time 
periods  required  for  local  checks  in  S  S  229.11. 
229.12.  and  229.13. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  October  25, 1968. 
WilUam  S.  WUas, 
Secretary  of  the  Board. 
(FR  Doc  (8-25038  Filed  11-1-88;  8:45  am) 
aaxsn  coot  a2i»«Ms 
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ACnoH:  Final  interpretations. 


:  The  Board  is  publishing  final 
official  Board  interpretations  concerning 
preemption  determinations  tmder  Its 
Regulation  CC,  Availability  of  Funds 
and  Collection  of  Checks,  for  the  laws  of 
California,  Connecticut  Maine, 
Massachusetts,  New  Mexico,  New  York, 
and  Rhode  Island.  The  Expedited  Funds 
Availability  Act  provides  standards  for 
determining  whether  State  law 
governing  funds  availability  supersedes, 
or  is  preempted  by  Federal  law.  Under 
Regulation  CC  the  Board  will  issue 
preemption  determinations  with  respect 
to  State  law  upon  request 
CFRCTIVE  DATE  October  25, 1988. 


rON  FURTHCn  HtFOIIMATIOM  CONTACT: 

Oliver  Ireland,  Associate  General 
Counsel  (202/452-3625),  Joseph  R. 
Alexander,  Senior  Attorney  (202/452- 
2489).  or  Stephanie  Martin.  Attorney 
(202/452-3198),  Legal  Division:  or  Louise 
L,  Roseman.  Assistant  Director  (202/ 
452-3874),  Division  of  Federal  Reserve 
Bank  Operations:  for  the  hearing 
impaired  only:  Telecommunicationa 
Device  for  the  Deaf.  Eamestine  Hill  or 
Dorothea  Thompson  (202/452-3544). 

■UPPLEMEHTAHY  INFOMiATION: 

Background 

On  May  13, 1968,  the  Board  adopted 
Regiilation  CC  to  cany  out  the 
provisions  of  the  Expedited  Fimds 
Availability  Act  (the  "Act")  (12  U.S.C. 
4001-4010).  Hie  regulation  requires 
banks  to  make  funds  available  to  their 
customers  within  specified  time  frames 
and  to  disclose  their  fimds  availability 
policies  to  their  customers.  A  number  of 
states  have  also  enacted  rules  governing 
funds  availability.  The  Act  (Section  608) 
and  Regulation  CC  ({  229.20)  provide 
that  any  provision  of  state  law  in  effect 
on  or  before  September  1, 1969,  that 
provides  for  a  shorter  bold  for  a 
category  of  checks  than  is  provided 
under  federal  law  will  supersede  the 
federal  provision. 

Provisions  of  state  law  governing 
fimds  availability  that  permit  a  bank  to 
make  funds  available  for  withdrawal  in 
a  longer  period  than  permitted  under 
Regulation  CC  are  considered 
inconsistent  and  are  preempted  by 
Regulation  CC.  In  addition,  state 
disclosure  and  notice  requirements 
concerning  funds  availability  related  to 
accoimta  covered  by  Regulation  CC  are 
preempted  by  the  federal  disclosure 
scheme. 

Regulation  CC  provides  for  Board 
determinations  of  whether  state  law 
related  to  the  availability  of  funds  is 
preempted  by  federal  law  upon  the 
request  of  a  state,  bank,  or  other 
interested  party. 

Discussion 

The  Board  issued  for  public  comment 
proposed  preemption  determinations 
%vith  respect  to  the  laws  of  Illinois, 
Maine,  and  New  York  on  (une  22, 1988. 
S3  FR  24315  Uune  28, 1988).  At  that  dme, 
the  Board  also  requested  comment  on 
the  preemption  of  proposed 
amendments  to  the  New  York  law.  The 
Board  issued  a  Hnal  determination  with 
respect  to  Illinois  and  New  York  law  on 
August  18, 1988.  53  FR  32354  (August  24. 
1988).  The  Board  deferred  final  action 
with  respect  to  Maine  law,  at  the 
request  of  the  Maine  Attorney  General's 
Office,  pending  the  adoption  of  a  revised 
state  regulation.  Maine  and  New  York 


subsequently  adopted  amendments  to 
their  funds  availability  regulations  to 
conform  the  state  laws  more  closely  to 
the  federal  Regulation  CC  requirements. 
The  revised  r^idations  of  both  states 
became  effective  on  September  1, 1988. 
The  Board  is  now  publishing  final 
preemption  determinations  with  respect 
to  the  recently  adopted  laws  of  Maine 
and  recently  amended  New  York  rules. 

On  August  IB.  1988,  the  Board  issued 
for  public  comment  proposed 
preemption  determinations  with  respect 
to  the  laws  of  California,  Connecticut 
Massachusetts,  New  Mexico,  and  Rhode 
Island.  53  FK  32359  (August  24. 1988). 
The  Board  received  14  comments  on  the 
proposals,  which  ere  summarized  below. 
The  Board  is  now  publishing  final 
preemption  determinations  with  respect 
to  the  laws  of  these  states. 

The  Board  set  out  principles,  at  the 
time  it  adopted  several  final  state 
preemption  determinations  in  August  aa 
guides  for  future  preemption 
determinaUons.  S3  FR  32354  (August  24. 
1988).  Those  principles  have  been 
followed  in  these  determinations  as 
weU. 

Notice  of  exception  hold.  The  Board 
adopted  in  August  a  preemption 
principle  stating  that  the  state 
exceptions  continue  to  apply  only  in 
those  cases  where  the  state  schedule  is 
shorter  than  or  equal  to  the  federal 
schedide,  and  then  only  up  to  the  limit 
permitted  by  the  Regulation  CC 
schedule.  The  hold  can  then  be  ftirther 
extended  by  the  federal  exception  in 
accordance  nvith  Regulation  CC.  Only 
one  exception  notice  is  required  where  a 
bank  appliea  a  stale  exception  to  extend 
a  shorter  state  schedule  to  the  federal 
limit  and  also  a  federal  exception  to 
further  exited  the  hold.  This  notice, 
which  must  be  provided  in  accordance 
with  S  229.13(g),  need  only  include  as  the 
reason  the  exception  was  invoked  the 
applicable  federal  exception. 

Disclosures.  Section  229.20(c)  of 
Regulation  CC  provides  that  state  law 
may  be  inconsistent  with  Regulation  CC 
and  therefore  may  be  preempted,  where 
it  provides  for  disclosures  or  notices 
concerning  fimds  availability  relating  to 
accounts.  This  rule  avoids  redundant 
disclosures  and  variations  in  disclosures 
between  states  that  may  confuse  bank 
customers.  Some  states,  however,  such 
as  Maine  and  Massachusetts,  require  by 
state  law  that  depository  institutions  in 
those  states  disclose  their  funds 
availability  policies  in  accordance  with 
the  federal  law.  Such  laws  permit  the 
state  to  enforce  disclosure  requirements, 
but  do  not  result  in  redundancy  or 
variations  in  disclosure  requirements. 
Because  such  disclosures  are  not 
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inconsistent  with  the  disclosure 
requirements  of  Regulbtion  CC.  they  are 
not  preempted  by  the  federal  law. 

California.  California  has  different 
funds  availability  regulations  governing 
(1)  commercial  banks  and  branches  and 
agencies  of  foreign  banks.  (2)  savings 
and  loan  associations  and  savings 
banks.  (3)  credit  unions,  and  (4) 
indnstrial  loan  companies.  The 
California  State  Banking  Department 
and  the  State  of  California  Department 
of  Savings  and  Loan  requested,  in  their 
comments,  that  the  Boaid  defer  adoption 
of  final  preemption  determinationa  with 
respect  to  the  regulations  governing 
commercial  banks,  branches  and 
agencies  of  foreign  banks,  savings  and 
loan  associations,  and  savings  banks. 
The  state  Banking  Department  adopted 
emergency  amendments  to  its  funds 
availability  regulations  on  October  18  to 
conform  those  regulations  more  closely 
to  Regulation  CC  while  preserving  some 
of  the  shorter  holds  contained  in  the 
current  state  regulations.  The 
Department  of  Savings  and  Loan 
adopted  emergency  regulations  on 
October  7,  deferring  to  the  Regulation 
CC  availability  requirements,  These 
amendments  become  effective  upon 
adoption,  but  are  subject  to  a 
subsequent  public  comment  period.  The 
state  regulators  anticipate  that  the 
regulations  will  be  adopted  in  final  form 
in  early  1968.  and  asked  that  the  Board 
issue  final  preemption  determinations 
with  respect  to  these  regulations  at  that 
time.  The  Board  has  deferred  adoption 
of  final  preemption  determinations  with 
respect  to  the  regulations  issued  by  the 
California  State  Banking  Department 
and  the  Department  of  Savings  and 
Loan,  pending  final  adoption  of  their 
emergency  amendments. 

The  California  Department  of 
Corporations,  which  regulates  credit 
unions  and  industrial  loan  companies, 
has  indicated  to  Board  staff  that  the 
Board  should  not  defer  adoption  of  a 
final  preemption  determination  with 
respect  to  the  regulations  governing 
credit  unions.  In  addition,  the 
Department  of  Corporations  noted  that 
it  had  promulgated  separate  regulations 
governing  FDIC-insured  industrial  loan 
companies.  Because  these  institutions 
are  also  subject  to  the  Regulation  CC 
requirements,  the  Department  of 
Coip(Hatlons  suggested  that  the  final 
preemption  determination  also  address 
these  regulations.  Although  a 
preemption  determination  with  respect 
to  the  regulations  governing  industrial 
loan  companies  was  not  issued  for 
public  comment  these  regulations  are 
identical  to  those  governing  credit 
unions  in  all  but  a  few  details.  The 


Board  is  pubhshing  a  final  preemption 
determination  undecRegulation  CC  with 
respect  to  the  California  funds 
availability  regulations  applicable  to 
credit  unions  and  industrial  loan 
companies. 

The  state  regulations  applicable  to 
California  credit  unions  and  industrial 
loan  companies  generally  provide  for 
longer  availability  than  required  under 
Regulation  CC,  and  are  thus  preempted 
by  the  federal  regulation.  The 
availability  schedules  applicable  to 
certain  in-state  nonlocal  checks. 
however,  are  shorter  than  the  nonlocal 
temporary  schedule  in  Regulation  CC, 
and  therefore  supersede  the  federal  law. 
In  addition,  the  state  regulation 
supersedes  the  federal  regulation  to  the 
extent  that  it  provides  for  fewer 
conditions  for  next-day  availability  of 
certain  check  deposits. 

Under  the  Board's  preemption 
standards,  all  state  disclosure  and 
notice  requirements  concerning  funds 
availability  relating  to  accounts  subject 
to  Regulation  CC  are  preempted  by  the 
federal  law.  California  law  requires  an 
institution  to  provide  a  general 
disclosure  of  its  availability  poficy  to 
customers  when  the  account  is  opened 
and  provide  a  notice  to  the  customer 
when  a  hold  is  placed  on  a  particular 
deposit  A  California  consumer 
organization  commented  that  the 
California  requirement  for  individual 
hold  notices  should  not  be  preempted  by 
Regulation  CC.  because  the  state 
requirement  is  not  inconaiBtent  with  the 
federal  disclosure  scheme,  and  because 
the  notice  requirement  can  be  viewed  as 
a  condition  to  placing  a  hold  on  a 
deposit  and  thus  is  an  availability 
requirement  in  addition  to  a  disclosure 
requirement. 

The  Board  does  not  believe  that  this 
particular  notice  requirement  should  be 
treated  differently  from  other  state 
disclosure  and  notice  requirements,  and 
therefore  the  Board  has  preempted  this 
requirement  in  California  law.  The  Slate 
Banking  Department,  in  a  discussion 
with  Board  staff,  agreed  with  the 
Board's  proposed  determination,  in 
which  this  requirement  would  be 
preempted.  The  State  Banking 
Department  concurred  with  the  view  of 
Board  staff  that  this  notice  requirement 
is  separate  from  the  availability 
requirements  and  is  not  a  condition 
precedent  to  the  placing  of  a  hold  The 
specific  notice  is  required  by  the  same 
section  of  the  statute  (fi  a6e.2(b])  that 
requires  other  disclosures  to  an 
institution's  customers.*  There  is  thus  no 


reason  for  the  Board  to  depart  from  the 
general  rule  that  state  disclosures  that 
are  different  from  federal  disclosures 
are  preempted  by  the  federal  law. 

Connecticut  Connecticut  law 
provides  availability  schedules  for 
deposits  of  on  us  checks,  in-state 
checks,  and  out-of-state  checks.  The 
state  law  also  provides  certain 
exceptions  to  those  schedules. 
Generally,  the  slate  schedules  and 
exceptions  allow  longer  hold  periods 
than  the  federal  schedules  and 
Regulation  CC  will  preempt  however, 
out-of-state  nonlocal  checks  will 
continue  to  be  governed  by  the  shorter 
state  schedule.  The  state  schedules  will 
also  continue  to  apply  to  items  such  as 
nonnegotiable  instruments  that  are  not 
covered  by  Regulation  CC.  In  addition, 
the  Connecticut  law,  including 
disclosure  requirements,  will  continue  to 
apply  to  accounts,  such  as  savings  and 
time  accounts,  not  subject  to  Regulation 
CC.  The  Board  has  adopted  the 
proposed  Connecticut  determination, 
with  revisions  addressing  a  commenter'a 
question  relating  to  the  treatment  of 
certain  payable  through  drafts. 

Maine.  On  June  22. 1988.  the  Board 
published  for  public  comment  a 
proposed  preemption  determination 
under  Regulation  CC  with  respect  to  the 
Maine  funds  availability  law  that  was  in 
effect  at  that  time.  The  Maine  Attorney 
General's  office,  in  its  comments  to  the 
Board,  asked  that  the  Board  not  issue  a 
final  preemption  determination  based  on 
the  state's  current  regulation,  because 
the  state  was  considering  amendments 
to  its  regulation.  The  state  anticipated 
that  its  revised  regulation  would  be 
adopted  in  August  1988,  and  would 
become  effective  on  September  1. 1988. 
Consequently,  the  Board  deferred 
issuance  of  a  preemption  detennination 
with  respect  to  Maine  law. 

Maine  subsequently  adopted  a  revised 
funds  availability  regulation  that 


'  Thk  ooaMMDltr  diaa  a  Uw  rtvlcw  article  by  a 
draftar  of  the  Catifomla  slaluta.  Emma  lovdan. 
Ending  thm  Fhoting  Check  Game:  The  Poh'cjr 


ArgumentM  for  D&loyed  A  vailabiljty  Reform.  30 
Hail-  L  {.  515  (1965).  for  the  proposition  Ibsl  general 
disdoturas  and  individual  nalica  are  two  separate 
elemants  of  Catiromla'a  legiaUtive  lolution  to  the 
delayed  availalHlity  problem.  While  that  article 
doe«  eel  out  general  policy  diftcloeuret  and 
individual  notice*  ai  leparate  requirementa,  thii 
do«a  not  itidlcate  thai  the  lodividiial  aoncm  ia 
anything  otbar  ttian  a  diadoaure  reqoireinent  td.  at 
540.  Ebrwberv  in  the  article,  where  the  aolhiw 
diaouam  dtaduaure  and  nottca,  providing 
information  to  a  customar  ia  di»cu>»ed  ai 
diadoaure.  while  the  term  "notice"  refer*  to  notice 
of  (WOpaynient  given  to  a  depoeilary  bank.  Id.  at 
S50-S2. 

Evan  if  the  anida  died  did  aupport  iKia 
conunanter'a  poallioo,  the  viewa  of  a  drafter  are  not 
generally  coneidered  to  be  an  epproprtale  ground  on 
which  to  interpret  a  ilatule;  there  i«  no  neceaury 
corrdallon  b«twe«n  the  vtewi  of  a  drafter  atid  the 
imdaratanding  or  intantton  of  the  legjalarufa. 
Sutherland  Stat.  Conat.  I  <S.12  (4lfa  ed.  1984^ 
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requires  funds  deposited  to  any  deposit 
account  to  be  made  available  for 
withdrawal  in  accordance  with  the  Act 
and  Regulation  CC.  Funds  availabiUty 
policies  for  transaction  accounts  must 
be  disclosed  in  accordance  with 
Regulation  CC.  Funds  availability 
policies  for  nontransaction  accounts 
must  be  disclosed  in  accordance  with 
state  law.  The  Board  has  determined 
that  the  revised  Maine  regulation  is 
consistent  with  Regulation  CC  with 
respect  to  accounts,  and  therefore  the 
state  law  is  not  preempted  by  the 
federal  law  and  does  not  supersede  the 
federal  law. 

Massachusetts.  Massachusetts 
enacted  a  law  in  July  1968,  repealing  its 
previous  funds  availability  statute,  and 
replacing  it  with  a  requirement  that 
institutions  make  funds  available  for 
virithdrawal  and  disclose  their  funds 
availability  policies,  in  accordance  with 
the  Act  and  Regulation  CC. 
Massachusetts  law  provides,  however, 
that  all  in-state  checks  are  considered  to 
be  local,  even  though  the  state  is 
included  in  two  check  processing 
regions.  The  Board  has  determined  that 
the  state  law  generally  incorporates  the 
federal  law,  except  that  state  law 
supersedes  Regulation  CC  to  the  extent 
that  in-state  nonlocal  checks  must  be 
made  available  for  withdrawal  in 
accordance  with  the  local  schedule  in 
Regulation  CC.  Several  technical 
changes  were  made  to  the  proposed 
determination,  including  a  revision 
reflecting  a  comment  submitted  by  the 
Massachusetts  Bankers  Association, 
requesting  that  the  Board  not  infer  in  its 
determination  that  Massachusetts  law 
governs  term  deposits  and  interbank 
deposits. 

New  Mexico.  New  Mexico's  statute 
applies  only  to  retail  accounts  and  does 
not  apply  to  certain  instruments  that  are 
covered  by  Regulation  CC;  Regulation 
CC  would  therefore  apply  to  accounts  or 
instruments  not  covered.  New  Mexico 
law,  however,  applies  to  time  and 
savings  accounts,  and  is  not  preempted 
with  respect  to  these  accotmts.  New 
Mexico  provides  different  availability 
schedules  for  checks  payable  by  banks 
in  the  same  municipality,  for  in-stale 
checks,  and  for  out-of-state  checks.  For 
certain  categories  of  checks,  the  state 
schedule  supersedes  the  federal.  New 
Mexico  law  provides  for  certain 
exceptions  to  its  availability  schedules; 
these  will  continue  to  apply  where  the 
state  schedule  is  not  preempted  by 
Regulation  CC.  to  the  extent  that  the 
hold  does  not  exceed  the  federal 
schedule  for  that  category  of  check.  An 
applicable  federal  exception  can  be 


invoked  to  extend  a  hold  beyond  the 
federal  schedule. 

No  comments  were  received  on  the 
proposed  New  Mexico  preemption 
determination.  Hie  Board  has  adopted 
the  New  Mexico  determination  as 
proposed,  with  editorial  revisions. 

New  York.  TTie  Board  published  for 
pubbc  comment  a  proposed  preemption 
determination  with  respect  to  the  New 
York  fimds  availability  law  on  June  22. 
1988.  At  that  time,  the  Board  also 
requested  comment  on  the  preemption 
of  proposed  amendments  to  the  New 
York  law.  Because  the  Board  was  not 
requested  to  defer  its  final  preemption 
determination  pending  the  adoption  of 
the  proposed  revision  to  New  York  law, 
it  issued  a  final  determination  with 
respect  to  New  York  law  on  August  IB. 
1988. 

New  York  recently  adopted,  in  final 
form,  amendments  to  its  funds 
availability  regulation.  The  amendments 
generally  exclude  accounts  covered  by 
ReguJation  CC  from  the  scope  of  the 
state  funds  availability  requirements. 
The  revised  New  York  law,  however, 
continues  to  apply  the  state  schedule  for 
in-state  nonlocal  checks  to  deposits  of 
these  checks  to  accounts  subject  to 
Regulation  CC.  The  amendment  also 
provides  that  with  respect  to  time  and 
savings  accounts.  New  York  institutions 
could  continue  to  follow  the  New  York 
availability  and  disclosure 
requirements,  or  could  comply  with 
those  contained  in  Regulation  CC  The 
Board  has  detennined  that  New  York 
law  supersedes  federal  law  to  the  extent 
that  it  requires  shorter  availabiUty  for 
deposits  of  in-state  nonlocal  checks  to 
accounts  subject  to  Regulation  CC 

Rhode  Island.  Rhode  Island  law 
requires  depository  institutions  to  make 
funds  deposited  by  check  in  a  personal 
transaction  account  available  for 
withdrawal  within  certain  specific 
periods.  Different  schedules  apply  to 
deposits  in  commercial  banks  and  thrift 
institutions.  The  Rhode  Island  statute 
also  provides  exceptions  to  the 
schedules  and  requires  institutions  to 
make  certain  disclosures  to  their 
cuBlomers.  No  portion  of  the  Rhode 
Island  availability  schedule  supersedes 
the  federal  law.  except  to  the  extent  that 
the  state  schedules  apply  to  deposits  at 
nonproprietary  ATMs.  No  comments 
were  received  on  the  proposed  Rhode 
Island  preemption  determination. 

The  Board  has  adopted  the  Rhode 
Island  preemption  determination  as 
proposed,  with  editorial  revisions. 

Sunoiary  of  Conunents 

"nie  Board  received  14  comments  on 
the  proposed  preemption  determinations 
issued  in  August  1968.  Twelve  of  the 


comments  addressed  the  proposed 
preemption  dntermination  for  CaliforiLa. 
One  comment  addressed  the  proposal 
for  Connecticut  and  one  addressed  the 
proposal  for  Massachusetts.  The  Board 
received  no  comments  concerning  the 
proposals  for  New  Mexico  and  Rhode 
Island. 

California.  Eight  commenters, 
including  the  California  State  Banking 
Department  and  the  California 
Department  of  Savings  and  Loan, 
requested  that  the  Board  defer  its  fmal 
preemption  determination  for  California. 
These  commenters  reported  that  the 
state  banking  regulators  are  in  the 
process  of  amending  their  funds 
availability  regulations  in  light  of 
Regulation  CC  and  that  the  amended 
regulations  are  expected  to  be  issued  in 
October  1988. 

A  California  consumer  organization 
requested  that  California's  requirement 
for  individual  hold  notices  not  be 
preempted  by  Regulation  CC.  The 
commenter  argued  that  the  state  notice 
requirement  is  not  inconsistent  with 
federal  law  and  that  because  the  state 
notice  requirement  ii  "more  than  a  mere 
disclosure  rule"  it  should  be  allowed  to 
stand  in  addition  to  federal  notice 
requirements. 

'The  oomraenter  agreed  that  a  state 
law  that  provides  for  funds  availability 
within  the  same  time  as  federal  Uw 
should  not  be  preempted.  The 
commenter  also  agreed  that  because 
California  does  not  require  special 
deposit  slips  for  next-day  availability  of 
certain  types  of  checks,  the  state  law 
provides  faster  availability  for  such 
checks  and  should  supersede  the  federal 
law.  Similaiiy,  the  commenter  agreed 
that  because  California  law  does  not 
provide  a  one-day  delay  in  availability 
for  cash  withdrawal  purposes,  the  stale 
law  provides  faster  availability  than 
does  the  federal  law  and  should 
supersede  the  federal  law. 

Four  commenters  (two  commercial 
banks  and  two  trade  associations) 
disagreed  with  the  proposed  California 
preemption  determination  as  it  pertains 
to  certain  requirements  for  next-day 
availability.  The  commenters  opposed 
the  proposal's  provision  that  CaMomia 
law  supersedes  Regulation  CC  to  the 
extent  that  it  requires  commercial  banks 
to  provide  next-day  availability  for 
cashier's  checks  that  are  not  issued  for 
remittance  purposes,  and  to  the  extent 
that  it  does  not  condition  next-day 
availability  on  receipt  at  a  staffed  teller 
station  or  use  of  a  special  deposit  slip. 
The  commenters  argued  that  because 
California  Fmancial  Code  %  867(a] 
contains  the  staffed  teller  station  and 
special  deposit  slip  requirements  for 
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second-day  availabilitv  for  cashier't. 
certified,  and  teller*!  checks,  those 
requirements  would  also  apply  to  next- 
day  availability  checks  under  the 
fiederal  scfaedulea.  thus  rendering  the 
above  provision  unneces«ary.  One 
commenter  suggested  that  the  Board 
should  specificaUy  state  that  (  867  is 
completely  preempted  by  federal  law. 

The  commenters  also  argued  that 
Regulation  CCs  definJUon  of  "cashier's 
check"  should  supersede  the  stale 
definition.  Under  this  Interpretation, 
there  would  not  be  a  special  category  of 
cashier's  checks  (those  that  are  not 
issued  for  remittance  purposes)  that 
continue  to  be  subject  to  state  next-day 
availability  reqfdremenL 

Three  commenters  made  a  similar 
argument  for  federal  preemption  of  all 
the  requirements  for  next-day 
availability  for  stale  and  local 
government  checks,  even  though 
California  law  contains  no  special 
deposit  slip  condition  for  such  checks. 
The  commenters  argue  that  section 
eOB(b)  of  the  Act  provides  that  all 
inconsistent  state  law  provisions,  other 
than  shorter  availability  schedules,  will 
be  preempted  by  federal  law,  and  that 
the  next-day  availability  conditions  are 
covered  by  this  provision  of  the  Act 

One  commenter  pointed  out  that 
Regulation  CCs  provision  that  certain 
checks  must  be  deposited  to  an  account 
of  a  payee  of  the  check  to  receive  next- 
day  availability  supersedes  the  more 
stringent  California  provision  that  the 
names  of  all  payees  must  be  on  the 
account.  The  commenter  argued  that  all 
federal  conditions  for  next-day 
availability  should  preempt  state  law  to 
avoid  undue  confusion. 

One  commercial  bank  made  the 
general  comment  that  state  law  should 
supersede  federal  law  only  in  cases 
where  it  provides  shorter  availability 
schedules  than  the  federal  law  and  that 
all  other  than  inconsistencies  discussed 
in  the  California  preemption 
determination  should  be  preempted  by 
federal  law.  Three  commenters 
requested  that  California's  new  account 
end  overdraft  exceptions  be  preempted 
in  their  entirety. 

A  credit  unioir  commented  that  all  of 
the  propoaed  preemption 
determinations.  California's  in 
particular,  are  too  complex,  and 
recommended  that  bai^  be  exempted 
from  liability  for  inadvertent  lack  of 
compliance  with  state  or  federal  law. 

Connecticut.  One  Connecticut  taw 
firm  commented  on  the  proposed 
preemption  determination  for 
Connecticut  The  commenter  pointed  out 
that  Connecticut  law  defines  "item"  as 
"any  instrument  for  die  payment  of 
money  even  though  it  ia  not  negotiable." 


The  commenter  asked  for  clarification 
as  to  whether  the  Board  considers  the 
state's  definition  to  exclude  payable 
through  drafts  payable  by  a 
nondepository  inatitution. 

The  commenter  requested  that  when  a 
state  exception  hold  is  placed  on 
deposited  funds  and  consequently  a 
federal  exception  is  also  invoked,  a 
single  notice  to  the  customer  should  be 
sufficient  The  commenter  noted  that 
l>ecause  Connecticut's  reasonable  cause 
exception  could  conceivably  encompass 
all  of  the  exceptions  listed  in  8  229.13  of 
Regulation  CC  the  reason  for  hold 
contained  In  the  notice  could  be  any  of 
the  federal  exceptions  that  applied  to 
the  deposit. 

Finidly,  the  commenter  asked  that  in 
cases  where  the  Connecticut  new 
account  exception  is  invoked. 
Regulation  CCs  definition  of  'new 
account"  should  apply,  i.e.,  the  state 
new  account  exception  should  apply 
during  the  first  30  days  the  account  is 
open  rather  than  only  to  those  items 
which  are  received  for  deposit  at  the 
moment  the  account  is  opened.  The 
commenter  argues  that  under  the 
temporary  schedule,  banks  should  be 
able  to  use  the  federal  new  account 
exception  for  both  local  checks  (which 
are  subject  to  the  federal  availability 
schedule)  and  nonlocal  out-of-state 
checks  (which  are  subject  to  the  state 
availability  schedule). 

Massachusetts.  One  Massachusetts 
trade  association  commented  on  the 
proposed  determination  for 
Massachusetts.  The  commenter 
forwarded  an  opinion  letter  from  the 
Massachusetts  Commissioner  of  Banks 
that  stated  that  term  deposit  accounts 
are  not  considered  "accounts"  for  the 
purposes  of  the  state  funds  availability 
law.  The  commenter  stated  that 
interbank  deposits  are  also  exempt  from 
the  state  funds  availabihty  law. 

list  of  SubJecU  in  12  CFR  Part  229 

Banks.  Banking,  Federal  Reserve 

System. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  Part  229  is  amended 
as  follows: 

PART  229-KAIIENDCD] 

1.  Tlie  authority  citation  for  Part  229 
continues  to  read  as  follows: 

Aiitbortty:  Title  VI  of  Pub.  U 100-8S,  101 
SUt  6B2.  lOS.  12  U.S.a  4001  »t  MCq. 

2.  Appendix  F  is  amended  by 
removing  the  New  York  preemption 
determination,  and  adding  preemptiojl^ 
determinations  for  the  states  of 
California.  Connecticut  Maine, 
Massachusetts,  New  Mexico,  New  York. 


and  Rhode  Island  alphabetically  to  read 
as  follows: 

Appencfix  F—Offldal  Board 
Intarpsetatioaa;  Preemptliiti 

DetomdaatkNU 


California 
Background 

The  Board  has  been  requested.  In 
accordance  with  |  Z29.20(d}  of  Regulation  CC 
(12  CFR  Part  229).  to  determine  whether  the 
Expedited  Fundi  Availability  Act  (the  "Act") 
and  Subpart  B  (and  in  connection  therewith. 
Subpart  A)  of  Regulation  CC  preempt  the 
provisions  of  CaUfomia  lew  concerning 
availability  of  funds.  This  preemption 
determination  ipecifiea  those  provisions  of 
the  California  fundi  availability  law  that 
•upcraede  the  Act  and  Regulation  CC  (See 
also  the  Board't  preemption  determination 
regarding  the  Unifonn  Commercial  Code, 
section  4-213(5).  pertaining  to  availability  of 
cash  depoftits.) 

California  hai  four  separate  aeti  of 
regulations  establishing  maximum 
availability  schedules.  The  regulations 
applicable  to  commercial  banks  and 
branches  of  foreign  banks  located  in 
California  (Cal.  Admin.  Code  tit  la  II 
10.190400-10.180407]  were  promulgsted  by 
the  Superintendent  of  Banks.  The  regulations 
applicable  to  savings  banks  and  savings  and 
loan  associations  (CaL  Admin.  Coda  tit  10, 
II  106.200-100.205)  were  adopted  by  the 
Savings  and  Loan  Commissioner.  The 
regulations  applicable  to  credit  unions  (CaL 
Admin.  Code  tit  10.  section  001)  and  to 
industrial  loan  companies  (CaL  Admin.  Code 
tit.  10,  section  1101)  were  adopted  by  the 
Commissioner  of  Corporations. 

All  the  regulations  were  adopted  pursuant 
to  California  Financial  Code  1 800.5  and 
California  Commercial  Code  section 
4213(4)(a),  under  which  the  appropriate  slate 
regulatory  agency  for  each  depository 
institution  rouit  Issue  administrative 
regulations  to  define  a  reasonable  time  for 
permitting  customers  to  draw  on  items 
received  for  deposit  in  the  customer's 
account.  California  Financial  Code  section 
867  also  establishes  availability  periods  for 
funds  deposited  by  cashier's  check,  certified 
check,  teller's  check,  or  depository  check 
imder  certain  circumstances.  Finally. 
California  Financial  Code  {  880.2  establishes 
disclosure  requirements. 

The  Board's  determination  widi  respect  to 
these  California  laws  and  regulations 
foveming  the  funds  availability  requirements 
applicable  to  depository  institutions  in 
Csiifomis  are  as  follows. 
Commercial  Banks  and  Branches  of  Foreign 
Banks 

[Reserved] 
Savings  Institutions 

[Reserved) 
Credit  Unions  and  Industrial  Loon 
Companies 

Each  credit  uilon  and  federaUy-insored 
industrial  loan  company  that  maintains  an 
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office  in  California  br  the  acceptance  of 
deposits  must  make  bmds  deposited  by  check 
available  for  withdrawal  in  accordance  with 
the  following  table: 


SiOOorh 
US.  TrMuy  tfwcka: 

StSM/lOCli  flOtf^ 

cbackt. 
On  us  ctwcka;  caMwV 


oul-oMiaiachaclts.. 


NotK  These  time  pariodB  sra  staled  tn  terms  of 
avatlabiKy  tor  wtOiAwutt  not  later  tttan  the  Xtti 
businoaa  day  toaowSng  Vw  bonlung  day  of  deposit  to 
faoHM*  compertson  iritfi  fleoulsKin  OC.  State  ragu- 
lations  sre  sttlad  in  larms  of  avatltibiUty  at  tha  start 
of  ttw  business  day  subsequent  to  the  nunber  of 
day*  spectNad  In  the  regulation. 

Coverage 

The  California  law  and  regulations  govern 
the  availability  of  funds  to  "demand  deposits, 
negotiable  order  of  withdrawal  draft 
accounts,  savings  doposiis  subject  to 
automatic  transfers,  share  dre^  accounts, 
and  all  savings  deposits  and  share  accounts, 
other  than  time  deposits."  (California 
Financial  Code  section  B06(bl)  The  federal 
preemption  of  state  funds  availabihty  lews 
only  applies  to  "accounts"  subiect  to 
Regnlation  CC,  which  generally  includes 
transaction  accounts.  Thus,  the  California 
funds  availability  regulations  continue  to 
apply  to  deposits  in  savings  and  other 
accounts  (such  as  accounts  in  whidi  the 
account -holder  ia  another  bank)  that  are  no 
"accounts"  under  Regulation  CC  (Note, 
however,  that  under  |Z29.19(e)  of  Regulation 
CC  Ho/d»  on  other  funds,  the  federal 
availability  schedules  may  apply  to  savings. 
time,  and  other  accounts  rtot  deHned  as 
"accounts"  under  Regulation  CC  in  certain 
circumstances.) 

The  Califomla  law  applies  to  any  "Item" 
[California  Ftnancial  Code  1 886.5  and 
California  Commerical  Code  section 
4Z13(4](a)).  The  CalifomiB  Commercial  Code 
detines  "item"  to  mean  "any  instrument  for 
the  payment  of  money  even  thou^  it  ia  not 

negotiable (CaL  Com.  Code  section 

4104(g)).  Tliis  term  la  broader  in  scope  than 
the  definition  of  "check"  in  the  Act  end 
RegulaticHi  CC  The  Coounissioner's 
regulations,  however,  define  the  term  "item" 
to  include  checks,  negotiable  orders  of 
witbdrawaL  aaare  drafts,  warrants,  and 
money  orders.  As  limited  by  the  state 
regulations,  the  sttjte  law  applies  only  to 
instruments  that  mrc  also  "checks"  as  defined 
in  1 229.2(k)  of  Regulation  CC 
Availability  Schedules 

Temporary  Bchedule.  The  California 
regulations  provide  that  in-state  nonlocal 
checks  must  Iw  made  available  for 
withdrawal  not  later  then  the  sixth  business 
day  following  deposit  Hiis  time  period  is 
shorter  than  the  seventh  buainess  day 
availability  required  for  nonlocal  checks 


under  1 229.11(c)  of  Regnlatioa  CC  although 
it  it  not  shorter  than  the  adiMlules  for 
nonlocal  checks  set  forth  in  1 229.11(0X2)  and 
^peudix  B-1  of  Regulatiaa  CC  Thus,  the 
state  scheduled  for  in-state  nonlocal  checks 
supersede  the  federal  schedule  to  the  extent 
that  they  apply  to  an  item  payable  by  a 
California  institution  that  Is  defined  as  s 
noalocal  check  under  Regulation  CC.  and  Is 
not  subject  to  reduced  edtedules  under 
I  Z29.11(cH2)  and  Appoidix  B-1. 

Under  the  CaUfomia  regidatioas,  credit 
unions  and  industrial  loan  companies  must 
provide  nextKlay  availability  to  first-Indorsed 
items  issued  by  any  federally-insured 
institution.  Tliis  regulatory  requirement, 
however,  has  been  superseded  by  section  867 
of  the  California  Financial  Code,  which 
requires  depository  Institutions  to  make 
funds  deposited  by  cashier's  check,  teller's 
check,  certified  cbecks,  or  depository  check 
svaileble  for  withdrawal  on  the  second 
business  day  following  deposit,  if  certain 
condiUooa  are  meL  This  requirement  became 
effective  January  L  1988. 

The  R^ulatioo  CC  next-day  availability 
requirement  for  cashier's  checks  and  teller's 
checks  applies  only  to  those  checks  issued 
for  remittance  purposes.  To  the  extent  that 
the  slate  second  tnislnsss  day  availability 
requirement  applirs  to  casbJer's  and  teller's 
checks  issued  for  other  than  remittance 
purposes,  the  state  tvn>-dBy  requirement 
supersedes  the  federal  local  and  nonlocal 
schedules. 

Tbe  CalifumiQ  regulations  do  not  specify 
whether  they  apply  to  deposits  of  checks  at 
nonproprietary  ATMs.  Under  the  temporary 
schedule  in  Regulation  CC  deposits  at 
nonproprietary  ATMs  must  be  made 
available  for  withdrawal  at  the  start  of  die 
seventh  business  day  after  deposit.  To  the 
extent  that  the  Celifomia  schedules  provide 
for  shorter  availability  for  deposits  at 
nonproprietary  ATMs,  they  would  supersede 
the  temporary  sdiedule  in  Regulation  CC  for 
deposits  at  nonproprietary  ATMs  specified  in 
1 229.11(d). 

Permanent  acheduh.  Ui>der  the  California 
regulations,  credit  unions  and  industrial  loan 
companies  must  provide  next-day  avatlabilily 
to  first-indorsed  items  issued  by  any 
federally-insured  institution.  This  regulatory 
requirement,  however,  has  l>ecn  superseded 
by  aection  067  of  the  California  Financial 
Code,  v^ch  requires  depository  institutions 
to  make  funds  deposited  by  cashier's  cherk. 
teller's  check,  certified  dwdi.  or  depository 
check  available  for  withdrawal  on  the  second 
buainess  day  following  deposit,  if  ccntBin 
conditions  are  met  Tliis  requirement  became 
effective  }anaafy  1. 1988. 

The  Regulation  CC  next-day  avaUabiUty 
requirement  for  cashier's  end  teller's  cbedcs 
applies  only  to  thoac  checks  issued  for 
remittance  purpoaes.  To  tl>e  extent  that  the 
stale  second  buKiness  day  availability 
requirement  applies  to  cashier's  and  teller's 
checks  issuod  for  other  tlian  remittance 
purposes,  the  state  two-day  requireotent 
supersedes  Ifaa  fedanl  k>cal  ami  nonkical 


Next-day  avaHalu'litf.  Credit  oniona  and 
industrial  loan  conpames  in  Califonria  are 
required  to  give  nsxl-day  availability  to  items 
drawm  by  the  State  irf  California  or  any  of  Its 


departments,  agencies,  or  political 
subdivisions-  California  lew  supersedes  the 
fedeal  law  in  that  tbe  state  law  does  not 
condition  next-day  availability  on  receipt  at  a 
staffed  teller  station  or  ase  of  a  special 
deposit  slip. 

California  credit  unions  and  induatrtal  loan 
companies  must  provide  second  business  day 
availsbility  to  checks  drawn  on  the 
depositary  bank  Regulation  CC  requires 
next-day  availabihty  for  checks  deposited  in 
a  branch  of  the  depositary  bank  and  drawn 
on  the  same  or  another  l>Tanch  of  the  same 
bank  If  both  branches  are  located  in  the  same 
slate  or  the  same  check  processing  region. 
Thus,  generally,  the  Regulation  CC  rule  for 
availability  of  on  us  checks  p^ee^^)ts  the 
California  regulations.  To  the  extent. 
however,  that  an  on  us  check  Is  (1)  drawn  on 
an  out-of-state  branch  of  the  depositary  bank 
that  is  rK>t  in  the  same  check  processing 
region  as  the  t>ranch  In  which  it  was 
deposited,  or  (2]  deposited  at  an  off-premises 
ATM  or  another  facility  of  the  depositary 
tiank  that  is  not  considered  a  brniKh  under 
federal  law.  the  state  regulation  supenedes 
the  Regulation  tX  availability  requirements. 

Exceptions  to  the  availabihty  schedula. 
California  law  provides  exceptions  to  the 
state  availability  schedules  for  large  deposits, 
new  accounts,  repealed  overdrofter*, 
doubtful  collectibility,  foreign  items,  and 
emergency  conditions.  In  all  cases  where  the 
federal  availability  schedule  preempts  tiie 
state  schedule,  only  the  federal  exceptions 
will  apply.  For  deposits  thot  are  covered  by 
the  biate  availability  schedule  (e.g.,  tn-state 
nonlocal  checks  under  the  temporary 
schedule;  cashier's  or  teller's  checks  that  are 
not  deposited  with  a  special  deposit  slip  or  at 
a  staff  teller  station),  the  state  exceptions 
may  be  used  to  extend  the  state  availability 
schedule  up  to  the  federal  svailebihty 
schedule.  Once  the  deposit  is  held  up  to  the 
federal  availabihty  limit  under  a  state 
exception,  the  depositary  bank  may  further 
extend  the  hold  under  sny  federal  exception 
that  can  be  applied  to  the  deposit  Any  time  a 
depositary  bonk  Invokes  an  exception  to 
extend  a  hold  beyond  the  time  periods 
otberwiae  permitted  by  law,  it  muat  give 
notice  of  the  extended  hold  to  its  customer  in 
accordance  with  |  229.13(g]  of  Regulation  CC. 

Business  day/hankixtg  day.  The  dcfinitioas 
of  "business  day"  and  "twnking  day"  in  the 
Califonua  regulations  are  preempted  by  the 
Regulatioo  CC  definibon  of  those  terms. 
Thus,  for  determining  th«  permissible  bold 
under  the  Cslifoniia  schedules  that  supersede 
the  Regolatioo  CC  schedule,  deposits  sre 
oODsidered  made  on  the  specified  number  of 
"business  days"  following  the  "banking  day" 
of  deposit 
Disclosures 

Califonua  law  (CaL  Fin.  Code  1 888.2) 
requires  depository  Institutiocis  to  provide 
written  diaclosures  of  their  general 
availabihty  pohcies  to  potential  customers 
prior  to  opsning  any  deposit  aoooaoL  Tha  law 
also  requires  that  p^e^aiuled  deposit  ^ips 
end  ATM  d^osit  cnvekifies  Gootata  a 
conqricuous  sunmary  ol  tlie  feneral  policy. 
Finally,  tibe  law  requires  a  dc^oattorr 
lnstituli<m  to  provide  ^ecific  notioe  of  the 
time  the  customer  aiay  vritbdraw  fimds 
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depoaHed  by  check  or  ibniUr  Instntment  into 
«  deposit  aocount  if  the  fnnda  ua  not 
■vailabla  for  immadiBto  withdrawal 

Section  229J0(cM2)  of  Regulation  CC 
provide!  thai  tnoonsiitancjr  may  axiit  when  ■ 
state  law  providea  for  diackwuiee  or  noticet 
concerning  funda  availability  relating  to 
■cconnta.  California  FInaRCial  Code  {  866.2 
requires  diicloeuree  that  differ  from  thoee 
required  by  Regulation  CC.  and  therefore  is 
preempted  to  the  extent  that  it  applies  to 
"accounts"  as  defined  in  Regulation  CC  The 
state  law  continues  to  apply  to  savings 
accounts  and  other  accounts  not  governed  by 
Regulabon  CC  disclosure  requirements. 

Connecticut 
Background 

Hie  Board  has  been  requested,  in 
accordanca  with  |  228J0(d)  of  Regulation  CC 
(12  CFR  Part  229).  to  determine  whether  the 
Expedited  Fund*  Availability  Act  (the  "Act") 
and  Subpart  B  (and  in  connection  therewith. 
Subpart  A]  of  Regulation  CC  preempt 
provisions  of  Connecticut  law  relating  to  the 
availability  of  funds.  This  preemption 
determination  specifies  thoae  provisions  of 
the  Connecticut  funds  availability  law  that 
supersede  the  Act  and  Regulation  CC.  (See 
also  the  Board's  preemption  determination 
regarding  the  Uniform  Commercial  Code, 
section  4-213(5).  pertaining  to  availability  of 
cash  deposits.) 

In  1987,  Connecticut  amended  ila  statute 
governing  funds  availability  (Ccnm.  Gen.  Stat. 
section  36-Ov),  which  requires  Connecticut 
depository  institutions  to  make  funds 
deiMaited  in  a  checking,  time.  Interest,  or 
savings  account  available  for  withdrawal 
with  specified  periods. 

Geaermlly.  the  Connecticut  statute,  as 
amended,  provides  that  items  deposited  in  s 
checking,  time,  interest,  or  savings  account  at 
a  depoaitory  institutioa  must  be  available  for 
withdrawal  in  accordance  with  the  following 
table: 


On  us  checka»». 
In 'Stale  cbecka... 
Out-of-state  checka.« 


AfmiabUity 

-....  2nd  day 
.  4th  day 
,  ethday 


Exceptions  to  the  schedules  are  provided 
for  itema  received  for  deposit  for  the  purpose 
of  opening  an  account  and  foi  Items  that  the 
depositary  bank  has  reason  to  believe  will 
not  clear.  The  Connecticut  statute  also 
requires  availability  policy  disclosures  to 
depositors  in  the  form  of  written  notices  and 
notices  posted  conspicuously  at  each  branch. 
Coverage 

The  Connecticut  statute  governs  the 
availability  of  funds  deposited  in  savings  and 
time  accounts,  as  well  as  "accounts"  as 
defined  in  |  228.2(a)  of  Regulation  CC  The 
federal  preemption  of  slate  funds  availability 
requirements  only  applies  to  "accounts" 
subject  to  Regulation  CC  which  generally 
consist  of  trasaction  accounts.  Regulation  CC 
does  not  affect  the  Connecticut  statute  to  the 
extent  that  the  slate  taw  applies  to  deposits 
in  savings  and  other  accounts  (including 
transaction  accounts  where  the  account 
holder  is  a  bank,  foreign  bank  or  the  U.S- 


Treasury)  that  are  not  "accounts"  under 
Regulation  CC  (Note,  however,  that  under 
I  229.10(e)  of  Regulation  CC  Holda  on  other 
funda.  the  federal  availability  schedules  may 
apply  to  savings,  time,  and  other  accounts  not 
defined  as  "accounts"  imder  Regulation  CC, 
in  certain  circumstances.) 

The  Omnecticut  statute  applies  to  "items" 
dapoaited  In  accounts.  This  term 
encompasses  instruments  that  are  not 
defined  as  "checks"  in  Regulation  CC 
(I  22B.2(k)),  such  as  oonnegotiable 
inatramenta,  and  are  therefore  not  subject  to 
Regulation  CC's  provisions  governing  hmds 
availability.  Thoae  items  that  are  subject  to 
Connecticut  law  but  ore  not  subject  to 
Regulation  CC  will  continue  to  be  covered  by 
the  state  availability  achedules  and 
exceptiona. 
Availability  Schedules 

Temporary  achedule.  Connecticut  law 
provides  that  certain  checks  that  are  nonlocal 
under  Regulation  CC  must  be  available  in  a 
ahorler  time  (sixth  business  day  after  deposit 
for  checks  payable  by  depository  Lnstitutioiu 
not  located  in  Connecticut)  than  under  the 
federal  regulation  (seventh  business  day  after 
deposit  under  the  temporary  schedule  for 
nonlocal  Jiecks).  Accordingly,  the 
Connecticut  law  supersedes  Regulation  CC 
with  respect  to  nonlocal  checks  (other  than 
checks  covered  by  Appendix  B-1)  deposited 
in  "accounts"  until  the  federal  permanent 
availability  schedules  lake  effect  on 
September  1. 1S90. 

The  Connecticut  statute  does  not  s(>edfy 
whether  it  applies  to  deposits  of  cheUcs  at 
nonproprietary  ATMa.  Under  the  temporary 
schedule  In  Regulation  CC  deposits  at 
nonproprietary  ATMs  must  be  made 
available  for  vrithdrawal  at  the  start  of  the 
seventh  business  day  after  deposit.  To  the 
extent  that  the  Connecticut  schedules  provide 
for  shorter  availability  for  deposits  at 
nonproprietary  ATMs,  they  would  supersede 
the  temporary  schedule  in  Regulation  CC  for 
deposits  at  nonproprietary  ATMs  specified  in 
I  229.11(d). 

Exceptions  to  the  availability  acbedule. 
The  Connecticut  lew  provides  exceptiona  for 
items  received  for  deposit  for  the  purpose  of 
opening  new  accounta  and  for  items  that  the 
depositary  bank  has  reason  to  believe  will 
not  clear.  In  all  cases  where  the  federal 
availability  schedule  preempts  the  state 
schedule,  only  the  federal  exceptions  will 
apply.  For  deposits  that  are  covered  by  the 
state  availabihty  schedule  (e.g..  nonlocal  out- 
of-state  checks  under  the  temporary 
schedule),  the  state  exceptions  may  be  used 
to  extend  the  state  availability  schedule  (of 
six  business  days)  to  meet  the  federal 
availability  schedule  (of  seven  business 
days).  Once  the  deposit  is  held  up  to  the 
federal  availability  schedule  limit  under  a 
state  exception,  the  depositary  bank  may 
further  extend  the  hold  under  any  federal 
exception  that  can  be  applied  to  the  deposit. 
Any  time  a  depositary  bank  invokes  an 
exception  to  extend  a  bold  beyond  the  time 
periods  otherwise  permitted  by  taw.  it  must 
give  notice  of  the  extended  hold  to  its 
customer,  in  accordance  with  |  229.13(g)  of 
Regulation  CC 


Disclosures 

The  Connecticut  sUtute  (Conn.  Gen.  Sut. 
Section  36-9v(b])  requires  written  notice  to 
depoeiton  of  an  iiutitution's  chedc  hold 
policy  and  requires  a  notice  of  the  policy  to 
be  posted  in  each  branch. 

Regulation  CC  preempts  state  disclosure 
requirements  concerning  funds  availability 
that  relate  to  "accounts"  that  are  Inconaiatent 
with  the  federal  requirements.  The  state 
requrlements  are  different  from,  and 
tfamfore  inconsistent  with,  the  federal 
disclosure  rules.  [\  22g.20(c)(2)).  Thus,  the 
Connecticut  statute  is  preempted  by 
Regulation  CC  to  the  extent  tiut  these 
disclosure  provisioru  apply  to  "accounts"  as 
defined  by  Regulation  CC.  The  Connecticut 
disclosure  rules  would  continue  to  apply  to 
accounts,  such  as  savings  and  time  accounla. 
not  governed  by  the  Regulation  CC  disclosure 
requirements. 

Maine 
Background 

The  Board  has  been  requested,  in 
accordance  with  |  229.ZO(d)  of  Regulation  CC 
(12  CFR  Part  229),  to  determine  whether  the 
Expedited  Funds  Availability  Act  (the  "Act") 
and  Subpart  B  (and  In  connection  therevrith. 
Subpart  A)  of  Regulation  CC,  preempt  the 
provisions  of  Maine  law  concerning  the 
availability  of  funds.  This  preemption 
determination  addresses  the  relation  of  the 
Act  and  Regulation  CC  to  the  Maine  funds 
availabihty  law.  (See  also  the  Board's 
preemption  determination  regarding  the 
Uniform  Commercial  Code,  section  4-213(5), 
pertiaalng  to  availability  of  cash  deposits.) 

In  1985.  Maine  adopted  a  statute  governing 
funds  availability  (TiUe  9-B  MRSA  aectioa 
241(5)),  which  requires  Maine  financial 
Institutions  to  make  funds  deposited  in  a 
transaction  account  saving  account,  or  time 
account  available  for  withdrawal  within  a 
reasonable  period.  The  Maine  statute  gives 
the  Superintendent  of  Banking  for  the  State  of 
Maine  the  authority  to  promulgate  rules 
•etting  forth  time  limitations  and  disclosure 
requiraments  governing  funds  availability. 

The  Superintendent  of  Banking  issued 
regulations  implementing  the  Maine  hmdi 
availabihty  statute,  effective  |uly  1, 1987 
(Regulation  IB(IVI),  and  adopted 
amendments  to  this  regulation,  effective 
September  1, 1988.  Under  the  revised 
regulation,  funda  deposited  to  any  deposit 
account  in  a  Maiue  financial  institution  must 
be  made  available  for  withdrawal  in 
accordance  with  the  Act  and  Regulation  CC 
(Regulation  18-IV(A)(1)].  The  state  regulation 
provides  that  an  institution's  funds 
availability  policies  for  accounta  subject  to 
Regulation  CC  be  disclosed  in  a  marmer 
consistent  with  the  Regulation  CC 
requirements.  Funds  availabitiiy  policies  for 
accounts  not  subject  to  Regulation  CC  must 
be  disclosed  in  accordance  with  the  state 
regulation  (Regulation  18-IV(A)(2)]. 
Coverage 

The  Maine  law  and  regulation  govern  the 
availability  of  funds  to  any  deposit  account, 
as  defined  in  the  Board's  Regulation  D  (12 
CFR  204.2(a)).  This  coverage  is  broader  than 
the  "accounta"  covered  in  Regulation  CC  The 
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Maine  law  otmtinuea  to  apply  to  aU  depooit 
accounts,  including  those  diat  ore  not 
accounts  under  Regulatioo  CC  [Note, 
however,  that  under  |  229.19(e)  of  Regulation 
CC  Holds  on  other  funds,  the  federal 
availability  schedules  may  apply  to  savings, 
time,  and  other  accounts  not  defined  as 
"accounts"  under  Regulation  CC  in  certain 
clrcumstancss.) 
Availability  Schedules  and  Disclosures 

Tbc  Maine  regulation  incorporates  the 
Regulation  CC  evailabUity  and  diacloeure 
requirements  with  respect  to  deposits  to 
accounts  covered  by  Regidatioa  CC  Because 
the  state  requirements  are  consistent  with  the 
federal  requirements,  the  Maine  regulation  la 
not  preunpted  by.  nor  does  it  supersede,  the 
federal  law. 

Massachusetts 
Background 

The  Board  haa  been  reqneated.  in 
accordance  with  1 220J0(d)  of  Regulation  CC 
(12  CFR  Part  229).  to  detonniae  whether  the 
Expedited  Funds  AvoUabiUty  Act  (the  "Act") 
and  Sabparl  B  (and  in  oofmectioo  therewith. 
Subpart  A)  of  Regulation  CC  preempt 
provisions  of  Massachusetts  law  relating  to 
the  availability  of  funds.  This  preemption 
determination  addresses  the  relationship  of 
the  Ad  and  Regulation  CC  to  the 
Massachusetts  fimds  availability  lew.  (See 
also  the  Board's  praemotioa  detamtination 
regarding  the  UnifonB  CoBiBiafdal  Coda, 
section  4-213(5).  partolnfaig  to  availability  of 
cash  depoaita.) 

In  19ML  Maasachusetta  amended  its  statute 
governing  funds  availability  (Mass.  Gen.  L 
dtk.  107D.  aectioa  3S),  to  require 
Maesacfausetta  bonking  ixutitations  to  make 
fimds  available  for  withdrawal  and  diaclose 
their  availability  policies  In  accordance  with 
the  Act  and  Regulation  CC  The 
Massachusetts  law,  however,  provides  that 
"local  originating  depository  institution"  is  to 
be  defined  as  any  originating  depository 
institution  located  in  the  Commonwealth. 
Coverage 

The  Massachusetts  statute  governs  the 
availability  of  funds  deposited  In  "any 
demand  deposit,  negotiable  order  of 
vrithdrawal  account,  savings  deposit,  share 
account  or  other  asset  account"  Regulation 
CC  applies  only  to  "accounts"  as  defined  in 
$  22gi(a].  Regulation  CC  does  not  affect  tiie 
Massachusetts  statute  to  the  extent  that  the 
state  law  applies  to  deposits  in  savings  and 
other  accounts  (including  transaction 
accounts  where  the  account  holder  is  a  bank, 
foreign  bank,  or  the  U.S.  Treasury)  that  are 
not  "accounts"  under  Regulation  CC  (Note, 
however,  that  under  (  229.19(e]  of  Regulation 
CC  Holds  on  other  funds,  the  federal 
availability  schedules  may  apply  to  savings, 
time,  and  other  accounts  not  defined  as 
"accounts"  under  Regulation  CC,  in  certain 
circumstances.) 
Availability  Schedules 

llie  Massachusetts  definition  of  "local 
originating  depository  institution"  (local 
paying  bank  in  Regulation  CC  terminology) 
requires  that  in-state  checks  that  are  nonlocal 
checks  under  Regulation  (X  be  made 
available  in  accordance  with  the  Regulation 


CC  local  schedule.  The  Massachusetts  law 
supersedes  Regulation  CC  under  the 
temporary  and  permanent  schedule  with 
rvspect  to  nonlocal  checks  payable  by  banks 
located  in  Massachusetts  and  deposited  into 
"accounts."  Regulation  CC  preempts  the 
Massachusetts  law,  however,  to  the  extent 
the  state  law  does  not  define  bonks  located 
outside  of  Massachusetts,  but  in  the  same 
check  processing  region  as  the  paying  bank, 
aa  "local  originating  depoaitory  institutions." 
Disclosures 

The  Massachusetts  regulation  incorporates 
the  Regulation  CC  disclosure  requirements 
with  respect  to  both  accounts  covered  by 
Regulation  CC  end  savings  and  other 
accounts  not  governed  by  the  federal 
regulation.  Because  the  state  requirements 
ore  oonaistent  with  the  federal  reqairements. 
the  Maieachusetta  regulation  is  not 
preempted  by,  nor  does  It  aupersede.  the 
federal  law.  Ilia  Maasachuaetts  disclosure 
nilas  would  contintie  to  apply  to  accounts  not 
governed  by  the  Regulation  CC  disdoeure 
requirements. 

New  Mexico 
Background 

The  Board  baa  been  requested  in 
accordance  with  1 228.20(d)  of  Regulation  CC 
(12  CFR  Part  229),  to  determine  whether  the 
Expedited  Funda  AvailabOlty  Act  (the  "Act") 
and  Subpart  B  (atid  to  coonection  thnevrlth. 
Subpart  A)  of  Regulation  OC  preempt 
provisions  of  New  Mexico  law  relating  to  the 
availability  of  funds.  This  preemption 
determination  specifies  those  provisions  in 
the  New  Mexico  funds  availability  law  that 
supersede  the  Act  and  Regulation  CC  (See 
also  the  Board's  preemption  determination 
regarding  the  Uoifonn  Commercial  Code, 
section  4-^3(5).  pertaining  to  availability  of 
cash  deposits.) 

In  1967,  New  Mexico  adopted  a  statute 
governing  funds  availability  (N.M.  SlaL  Ann. 
section  Sfi-3-4  (1978.  Supp.  1987)).  which 
requires  New  Mexico  financial  institutions  to 
moke  funds  depoelted  into  retail  accounta 
available  for  withdrawal  after  a  reasonable 
period  oi  time.  Section  4A  of  the  New  Mexico 
statote  establishes  the  time  frames  within 
which  financial  institutions  must  make  funds 
depoelted  by  checks  or  share  drafis  available 
for  withdrawal  if  the  checks  or  share  drafts 
are  drawn  and  payable  on  demand  at  other 
financial  institutions  located  in  the 
continental  United  States.  Section  4fi  of  the 
statute  defines  terms  and  specifies 
availability  for  checks  deposited  to  branch 
oSices  of  certain  financial  institutions, 
section  4C  specifies  exceptions  to  the 
availability  schedules,  and  section  4D 
specifies  damages  recoverable  for  a  violation 
of  this  statute. 

Generally,  the  New  Mexico  law  provides 
that  checks  and  share  drafts,  other  than  "on 
us"  checks,  drawn  and  payable  on  demand  at 
a  financial  institution  and  deposited  into  an 
individual  or  household  account  must  be 
made  available  for  withdrawal  at  the 
begiiming  of  the  third  business  day  after 
depoait  for  cbecka  or  share  drafts  drawn  and 
payable  on  demand  at  financial  institutions 
located  within  the  same  municipality  as  the 
depositary  bank,  and  for  checks  or  share 


drafts  deposited  to  a  brandi  oSBoe  of  a 
financial  Institution  if  the  mato  office  of  that 
financial  institution  is  located  in  the  some 
municipality  as  the  depositary  bonk.  Other 
to-state  checks  or  share  drafts  must  be  made 
available  at  the  opening  of  the  fourth 
business  day  after  deposit  Checks  or  shore 
drafts  drawn  and  payable  on  demand  at  any 
other  financial  institotion  located  within 
continental  United  SUtes  must  be  made 
available  at  the  beginning  of  the  aixth 
business  day  after  depoelL 

Exceptions  to  the  achedules  ore  provided 
for  doctunentary  drafts,  accounts  which  hove 
been  open  less  than  00  days,  checks  or  shan 
drafts  writh  two-party  indoraements,  chedu 
or  shore  drafts  in  an  omount  greater  then  the 
average  balance  w  the  account  over  the  last 
12  months  or  the  average  balance  stoce  the 
account  was  opened,  whichever  is  lees,  and 
checks  or  share  drafts  deposited  to  an 
account  on  which  six  or  more  noneuffldent 
fund  checks  or  share  drafts  were  presented  to 
the  prior  six  month  period. 
Coverage 

The  New  Mexico  statute  ia  limited  to  reUil 
accounts  and  does  not  apply  to  buainess 
accounts.  No  portion  of  the  New  Mexico 
statute  supersedes  Regulation  CC  for  any 
"account"  as  that  term  is  defined  to 
Regulation  CC  that  is  not  held  by  an 
mdividual  or  household.  Regulation  CC  does 
not  affect  the  New  Mexico  statote  to  the 
extent  that  the  stale  law  applies  to  time, 
savings,  and  other  depoaita  that  are  not 
defined  as  "accounts"  under  Regulation  CC 
(Note,  however,  that  under  |  229.ie(e)  of 
Regulaticm.  CC  Holds  on  other  funds,  the 
federal  availability  schedules  may  apply  to 
savings,  time,  and  other  accounts  not  defined 
as  "accounts"  under  Regulatioo  CC  to 
certain  drcums  lances.) 

The  New  Mexico  statote  ia  limited  to 
checks  and  share  drafts  payable  by  financial 
tostitutions.  The  term  "financial  toatitution" 
corresponds  generally  to  the  term  "bank"  to 
Regulation  CC.  The  terms  "check"  and  "shore 
draft"  are  narrower  than  the  term  "check"  to 
Regulation  CC  because  they  do  not  appear  to 
apply  to  Treasury  checks,  checks  payable  by 
state  or  local  governments  (i.e,  warrenta). 
checks  payable  by  Federal  Reserve  Banks  or 
Federal  Home  Loan  Banlcs,  or  U.S.  Postal 
Service  money  ordera.  No  portion  of  the  New 
Mexico  statote  supersedes  Regulation  CC 
with  respect  to  these  instruments. 
Availability  Schedules 

Temporary  schedules.  The  New  Mexico 
statute  requires  checks  and  share  drafts 
drawn  and  payable  on  demand  at  an  office  of 
financial  mstitution  located  to  the  same 
municipality  as  the  depository  bonk  and 
checks  and  share  drafts  drawn  and  payable 
on  demand  at  offices  of  financial  institutioos 
locoted  to  New  Mexico  whose  mato  office  is 
located  in  the  same  municipahty  as  the 
depositary  bank  to  be  made  available  at  the 
opening  of  the  ttiird  bustoess  day  after 
deposit.  (NM.  Stat.  Ann.  section  S8-3-4- 
A(l)).*  New  Mexico  is  served  by  two  Federal 


'  It  is  not  clear  from  tb«  New  Mexioo  statul* 
whether  days  stated  In  the  sdiedtiles  ioclude  Oie 
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RegidattoKGCaai 
covmd  by  lUa  ■dbaiUU  aqr  fa*  aoBdocal 
undsr  lUiaiattaHCC.  Umlir  tfa«  fupumy 
■cbaduU  in  Rafnkliaa  OC  Ifaa  praceada  o< 
kM:al  dMdtt  aut  b»  «v«il«bl«  for 
wlth«fa«wal  •!  Ifat  Btart  ol  ^  third  b—tniM 
day  aftar  dapoait  b»t  Regi^ttos  CC  permits 
a  time  period  adtuatiBent  ior  withdrawals  by 
cash  and  timilar  tnewka  that  pemiti  a 
depoailary  bank  to  delay  the  tisw  it  must 
make  fundia  avaiiabie  for  d«poaiti  of  local 
checks  cleared  outiide  a  check  cleamt^MHiaa 
arranganaaL  Uoder  the  temporary  achednla 
in  Re^iUtion  CX,  the  procceda  of  nonlocal 
checks  must  be  made  availafala  for 
withdrawal  at  the  opanlog  oC  IW  seventh 
buafneaa  day  £aOawfn(  depoait  No  time 
period  adjuatmant  ia  providad.  New  Mexico 
law  iuperaedes  this  time  period  adjustment 
for  local  checks  under  the  tesporKry 
schedule  and  for  nonlocal  chocks  coming 
within  the  portion  of  the  New  Mexico 
schedule  calling  for  availability  on  the  third 
banking  day  afta-  drpoait 

The  New  UodcoalBtate  cxUa  for  the 
proceeds  d  cfaacka  and  afaaiv  drafU  to  be 
mada  availabla  al  tta  fl|w*-j  of  te  fifth  day 
after  depoait  for  dwtdm  aad  ilHra  dralta 
drawm  and  payable  urn  daeaaad  at  oter 
offices  of  finaacial  teatituttoaa  located  in 
New  Mexk».  [RM.  SCaL  Ana.  aectksi  56-3- 
4A(2)).  To  tfaa  extant  tel  Ifaia  achednie 
apphea  to  nsntocal  cfaadu  aa  definad  by 
R^olatiaa  OC  II  aiyaisaiha  Ifaa  temporary 
scheduiea  fei  it«iBlaliatt  OC  l^s  Naw  Mexico 
statute  also  pranridaa  lor  avaOafailxty  el 
chedia  and  ahara  dnfia  draiVB  and  payable 
on  dema^  at  financial  inarttertiona  located  tn 
the  confaamal  UhHad  ^aiae.  exdtoding 
AUska.  Hawaii.  PDerta  Rkft  mmI  te  U^ 
Virgin  lalanda,  at  tha  opai^Bg  a<  the  semnth 
banking  day  altar  dapoait  (NIC  Slat  Ann. 
section  BS-a-iAfalVniisac^wlirie  ia  the 
same  aa  RagalatioR  CC  with  icapaci  to 
BOiUocal  diecfcfc 

The  New  Mexioo  slatBfta  doee  not  specify 
wfoethar  it  applies  to  dcpoaits  at  checks  at 
nonproprietary  ATMa.  Under  the  temporary 
•cfaedole  ia  Rsjjalatinn  OU  dap  b  ail  s  at 
nonproprieiaiy  ATMa  ■■>!  bo  mnda 
availabla  for  withdranMl  at  the  ii|i  iiiJiig  o< 
the  aeveoth  bnafaaaa  day  after  ii  posit  To  the 
extent  that  the  New  Mexico  srhedehs 
described  above  provide  lor  sfaortar 
availability  for  deposits  at  nonpsopnatary 
ATMs,  they  woold  supersede  the  temporary 
schedule  in  Regulstioa  CC  for  depostts  al 
nonproprietsry  ATMs  spedfted  Is  |  ZZf.llfd). 

Pennanent  seAaAJha.  UMsr  the 
permanent  schedule  to  Ragalatten  CC  the 
proceeds  of  cbedm  moef  be  mede  evaflable 
St  the  opening  of  the  second  bBsiaese  day 
after  dapoeit  for  local  chedcs  and  the  Rftti 
baetwass  dsy  after  deposit  for  nonfocal 
checks.  Both  of  dieee  schedales  ere  sabfeel  to 
time  period  adfaetmente  for  witbA«wat  by 
cash  or  slmiler  meene.  The  New  Mexico 


day  of  dtpoaft  For  the  pvrposas  of  this 

mtmpcvUttoo.  It  Is  iM il  that  the  Malsd  day*  do 

tachtdat^dayelApaslHifnmiiii  todays 
tnclodsd  to  the  New  Msxies  aefasdsiss  have  alMi 
bsM  leviaed  to  teflsd  Rafolatian  OC  tsnnlnology. 


ststsfe  seperaedea  ttia  permanent  schedules 
in  Reguletfoo  ^  for  noofocal  cbedts  sabfect 
to  the  third  dey  wftndkrawai  re<|irireBefit 
(NJhf.  Stat  Ana  sectfon  50-a-«Af1))  sod  the 
time  period  eujustmspt  hwnotuotM  checxs 
BubtoBl  to  the  fifth  day  wiAdrawal 
reqoirement  (N.M.  Stel.  Ann.  secltaa  sa-3- 
4Af  2)}  of  the  New  Mncico  ststnte. 

Exceptiona  to  avaifobitity  tchethiha.  The 
New  Mexico  statute  provides  for  exceptions 
to  the  stale  schedoJes  for  (1)  Documenfsry 
drafts;  (2)  accounts  opened  less  than  00  days: 
(3)  checks  or  share  drafts  with  two-party 
indorsements:  [4]  a  check  or  share  draft  in  a 
face  amount  greater  than  the  average  balance 
of  the  depositor's  account  (or  the  prior  12 
months  or  the  average  balance  since  the 
account  was  opened,  whichever  is  lesa;  and 
(5]  a  check  or  share  draft  deposited  in  an 
account  on  which  aix  or  more  nonsuflicient    . 
fund  checks  or  share  drafts  were  presented 
for  payment  in  the  prior  six  month  period. 

liie  state  exceptions  will  continue  to  apply 
when  the  stale  schedules  are  not  praempled 
Regulation  CC  but  holds  may  be  placed 
under  the  state  schedules  only  up  to  the 
limits  permitted  by  the  Regulation  CC 
schedules.  Where  the  Regulation  CC 
schedules  are  subject  to  exceptions,  holds 
placed  on  checjts  under  the  State  schedules 
that  would  also  be  permtsiible  under 
Regulation  CC  may  be  continued  up  to  the 
hmit  on  holds  under  Regulation  CC.  Notice  of 
holds  as  required  by  Regnlatkn  CC 
(S  229.13(g))  most  be  given  whenever  s  hold 
hi  placed  so  that  evaiTabibty  ia  extended 
beyond  the  appKcable  state  or  federal 
schedule. 

BaMiiress  day/banking  day.  Under  New 
Mexico  law  a  bank  is  authorrzed  to  establish 
Its  own  benkin;|t  dajfs  except  that  it  must 
observe  certain  holidays  fN.M.  Stat.  Ann. 
sections  59-e-A  and  56-5-7).  This  definition  fs 
preempted  by  the  Regulation  CC  definitiorts 
of  "besineae  day"  and  "benking  day."  Thus, 
for  deterarining  the  perTnisstble  hold  under 
the  New  Mexico  scheduies  that  supersede  the 
Regulatioo  CC  schedule,  deposits  are 
considered  made  on  the  specified  number  of 
'bosiness  days"  following  the  'lianking  day" 
of  deposit. 
Disclosures 

Tba  New  Mexico  law  docs  aot  contain 
funds  availabUty  diackwurc  laqairsncnts 
applicable  to  accounls  subiect  to  Regulation 
CC 

New  Yo fit 
Background 

The  Board  has  been  requested,  in 
accordsne*  sritb  f  ZaJKKd)  of  Regulatioo  CC 
(12  CFR  ftft  a»).  ta  detormdna  whether  lbs 
IlmpadilBJ  PaodiB  Availabihty  Act  (the  "Act*! 
and  Subpart  B  (and  in  connection  therewith. 
Subpart  A)  of  Ragalation  CC  preempt  Ibe 
provisions  of  New  Toik  law  cancetning  the 
avaiUhihty  rf  fiada.  Tbia  |Baiim|iliiai 
determtnatioo  sAfcessss  the  relatkm  of  the 
Act  and  BasuUtion  CC  to  the  New  York 
funds  availafaittly  lew.  (See  alao  Ibe  Board's 
preeption  rtstarmiaation  lugaidbig  the 
Uniform  CommaRial  Coda,  sacttw  4-213(5). 
pertaining  to  availability  of  cask  dcpoaita.) 

In  1H3.  the  New  York  State  Banking 
Department  piaaaani  to  sectioo  14-d  of  the 


New  York  Banking  lavr.  Isaaed  regdatiam 
requiring  that  funds  Jepoefted  hi  an  account 
be  made  avsilabls  for  wfAdrawal  wlttrin 
specified  time  perfods,  and  pravfded  certahi 
exceptions  to  those  availability  schedules. 
Part  34  of  the  New  York  Slate  Banking 
Department's  General  Re^ilationa 
established  time  frames  within  which 
commercial  banks,  trust  companies,  and 
branches  of  foreign  banks  ("tMnks");  snd 
savings  banks,  savings  and  Loan  associations, 
and  credit  unions  ( "savings  institutions") 
must  make  funds  deposited  m  cuatomer 
accounls  svailable  for  antht^wal. 

The  Banking  Department  aoMnded  Part  34. 
effective  Septembar  1. 1988,  ge»0aUy  to 
exclude  accoonts  covered  by  RegnUtkm  CC 
from  the  scope  of  the  state  regulation.  Part 
34  4  (a)(2)  and  (bl(2)  of  the  revised  New  York 
rules,  however,  continue  to  apply  to  checks 
deposited  lo  accounts,  as  defined  in 
Regulation  CC  These  provisions  icquira  that 
the  proceeds  of  nonlocal  checks  payable  by  a 
New  York  institution  be  made  svailable  for 
withdrawal  not  later  than  tba  slarl  of  the 
foarth  business  day  following  deposit.  If 
deposited  in  a  bank,  or  tne  &ith  business  day 
following  deposit,  if  deposited  m  s  savings 
instltalioD.  The  revised  regulstion  siso 
provides  IbaL  with  reelect  to  savings 
accounls  and  time  depoaUa,  New  York 
inatitutions  could  elect  to  cooqily  wttfa  either 
the  state  or  federal  availability  and 
disclosure  reqniieanenls. 

This  preemption  detenninatioa  supersedes 
the  determination  issued  by  the  Bowd  on 
August  1&  19M  (53  PR  323S7  (AagDSl  M, 
1888)). 
Coverage 

The  New  York  law  arkd  regulation  govern 
the  availability  of  funds  in  savings  accounls 
and  time  deposits,  as  vfcll  ss  "accouate"  aa 
defined  in  I  229.2(b)  of  Regulation  CC  The 
New  York  law  continuea  to  apply  to  deposila 
to  savings  accounts  and  time  deposits  that 
sre  not  accounts  uader  Regulation  CC  (Note, 
however,  that  under  {  229.19(e]  of  Regulation 
CC.  //vid  on  other  funds,  the  federal 
availability  schsdoles  msy  spply  to  savinga. 
time,  snd  other  ecconnts  not  defined  es 
"accounts"  under  Regulatian  CC  in  certain 
cimimatanees.) 

The  New  York  hrw  and  regnlation  apply  lo 
"ilema"  depoeited  to  accounla.  Pmri  34.3fe| 
defines  "item"  ss  's  check,  negotteble  order 
of  witbdrewsl  or  money  order  deposited  hito 
sn  account"  The  Board  tnlerprete  Ae 
definition  of  '*Ttem"  m  New  York  law  to  be 
consistent  with  the  definHfon  of  "duck"  in 
Regulation  CC  (|  2202(k)). 
Avaitsbility  Schedules 

The  provisions  of  New  York  taw  governing 
the  availability  of  in-state  nonlocal  items 
provide  for  shorter  hold  than  is  provided 
under  Regulation  CC  and  supersede  that 
federal  availability  requtremeats.  With  the 
exception  of  these  provisions,  the  New  York 
regulation  does  not  apply  to  deposits  to 
accoonts  covered  by  Regulstioa  CC. 

Temporary  Mchedule.  The  time  periods  for 
the  availability  of  in-stale  nonlocal  checks, 
contained  in  Pari  34.4  (s)(2)  snd  (bM2),  are 
shorter  that  the  seventh  business  day 
availability  required  for  nonlocal  diedis 
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r  1 220.11(0)  of  Regulation  CC  slthough 
they  are  not  necessarfty  shorter  than  the 
schedules  for  nonlocal  diecks  set  forth  in 
1 229.11(cK2)  and  Appendix  B-1  of 
Regulation  CC.  Thus,  these  state  schedules 
supersede  the  federal  schedule  to  the  extent 
that  they  apply  to  an  Item  payable  by  a  New 
York  bank  or  savings  institution  that  Is 
defined  as  a  nonlocal  checks  under 
Regulation  CC  and  the  applicable  state 
schedule  is  less  than  the  applicable  schedule 
specified  in  |  229.11(c)  and  Appendix  B-1. 

Permanent  schedule.  The  New  York 
schedule  for  banks  supersedes  the  Regulation 
CC  requirement  in  the  permanent  schedule, 
effective  September  1. 199a  tiiat  nonlocal 
checln  be  made  available  for  withdrawal  by 
the  start  of  the  fifth  business  day  following 
depoiit,  to  the  extent  that  t)ie  in-stale  checks 
are  defined  as  nonlocal  under  Regulation  CC 
and  the  Regulation  CC  schedule  for  nonlocal 
checks  is  not  shortened  under  |  229.12(c)(2) 
and  Appendix  B-Z  of  Regulation  CC.  In 
addition,  the  New  York  schedule  for  savings 
Institutions  supersedes  the  Regulation  CC 
lime  period  adjustment  for  withdrawal  by 
caih  or  similar  means  In  the  permanent 
schedule,  to  the  extent  that  the  In-state 
checks  are  defined  as  nonlocal  under 
Regulation  CC.  and  the  Regulation  CC 
schedule  for  nonlocal  chedcs  ia  not  shortened 
under  f  229.1Ztc)(2)  and  Appendix  B-2. 

Exceptions  to  the  availobilUy  schedules. 
New  York  law  provides  exceptions  to  t)ie 
state  availability  schedules  for  large  deposits. 
new  accounts,  repeated  overdrafters, 
doubtful  collectibility,  foreign  items,  and 
emergency  conditions  (Part  34.4).  The  state 
exceptions  apply  only  with  respect  to 
deposits  of  instate  nonlocal  checks  that  are 
aubject  lo  the  atate  availability  schedule.  For 
these  deposits,  the  depositary  bank  may 
invoke  a  state  exception  and  place  a  hold  on 
the  deposit  up  lo  the  federal  availability 
schedule  limit  for  that  type  of  deposit.  Once 
the  federal  availability  schedule  limit  is 
reached,  the  depositary  bank  may  further 
extend  the  hold  under  any  of  the  federal 
exceptiona  that  apply  to  that  deposit.  Any 
time  a  depositary  bank  invokes  an  exception 
to  extend  a  hold  beyond  the  time  periods 
otherwise  permiiled  by  law,  it  must  give 
notice  of  the  extended  hold  to  its  customer  in 
accordance  with  S  229.12(g)  of  Regulation  CC 
Disclosures 

llie  revised  New  York  regulation  does  not 
contain  funds  availability  disclosure 
requirements  applicable  to  accounts  subject 
lo  Regulation  CC. 

Rhode  Island 
Background 

The  Board  has  been  requested,  in 
accordance  with  {  229.20(d)  of  Regulation  CC 
(12  CFR  Part  229).  lo  determine  whether  the 
Expedited  Funds  Availability  Act  (the  "Act") 
and  Subpart  B  (and  in  connection  therewith. 
Subpart  A)  of  Regulation  CC,  supersede 
provisions  of  Rhode  Island  law  relating  lo  the 
availability  of  funds.  This  preemption 
determination  specifies  those  provisions  in 
the  Rhode  Island  funds  availability  law  that 
supersede  the  Act  and  Regulation  CC  (See 
also  the  Board's  preemption  determination 
regarding  the  Uniform  Commercial  Code. 


section  4-213(5),  pertaining  to  availability  of 
cash  deposits.) 

In  1968,  Rhode  Island  adopted  a  statute 
governing  funds  availability  (RX  Gen.  Laws 
tit.  fiA.  sections  4-601  through  4-606).  which 
requires  Rhode  Island  depository  Institutions 
to  make  checks  deposited  in  a  personal 
transaction  account  available  for  withdrawal 
within  certain  specific  periods.  Commercial 
banks  and  thrift  institutions  (mutual  savings 
banks,  savings  banks.  savlnj;fi  and  loan 
institutions  and  credit  unions)  must  make 
funds  available  for  withdrawal  in  accordance 
with  the  following  table: 
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Mofe:  These  lime  pehods  are  ststsd  in  lenns  ol 

avsiisDriity  tor  swuliawal  not  later  than  Vta  Xih 
buawwas day  toSowjng  ths  te'iUnBdQ' o*  dsposii  io 
IscriNais  cofflDanaon  iriih  neouisliofl  CC  Sisis  rngn^ 
lauons  sf«  sisiad  m  Isnna  oTsvaSsbMy  at  ms  start 
of  the  business  day  sutaequeni  to  the  numlwr  ol 
days  specified  m  tns  reguiation. 

The  Rhode  Island  atatute  also  provides 
restrictions  end  exceptions  lo  the  schedules 
and  requires  institutions  to  make  certain 
disclosures  to  their  customers. 
Coverage 

The  Rhode  Island  statute  governing  the 
availability  of  funds  deposited  in  "personal 
transaction  accounts."  a  term  not  defined  in 
the  statute.  The  federal  law  would  continue 
lo  apply  to  "accounts,"  as  defined  in 
I  229.2(a).  that  are  not  "personal  b^nsaction 
accounls." 

The  Rhode  Island  statute  applies  lo 
"items."  defined  as  checks,  negotiable  orders 
of  withdrawal,  or  money  orders.  The  Board 
interprets  the  definitiL>n  of  item  to  be 
consistent  with  the  definition  of  "check"  in 
Regulation  CC  (i  2Se.2(k)]. 
Availability  Schedules 

Temporary  schedule.  Rhode  Island  law 
requires  availability  for  certain  checks  in  the 
same  time  as  does  Regulation  CC.  Thus,  in 
these  instances,  the  federal  law  does  not 
preempt  the  slate  law.  Rhode  Island  law 
requires  commercial  banks  (but  not  thrift 
institutions)  to  make  checks  payable  by  a 
depositary  institution  that  uses  the  same  in- 
state clearing  facility  as  the  depositary  bank 
availoble  for  withdrawal  on  the  third 
business  day  following  the  day  of  the  deposit. 
This  is  the  same  time  period  contained  in 
Regulation  CC  for  local  checks  payable  by  a 
bank  that  is  a  member  of  the  same  local 
clearinghouse  as  the  depository  bonk.  (The 
Board  views  the  definition  of  "the  same  in- 
state clearing  facility"  as  having  the  seme 
meaning  as  the  term  "the  same  check 
clearin^ouse  association"  in  the  federal 


law's  provision  that  allows  banks  to  limit  the 
customer's  ability  to  withdraw  cash  on  the 
third  business  day  if  the  local  check  being 
deposited  is  payable  by  a  bank  that  is  not  a 
member  of  the  same  local  clearinghoose  as 
tiie  depositary  bank.)  Since  the  Rhode  Island 
law  and  the  federal  law  both  require  the 
funds  to  be  made  available  no  later  than  the 
tiiird  business  day,  the  state  law  Is  not 
preempted  by  the  federal  law. 

The  Rhode  Island  law  also  requires 
commercial  banks  and  savings  institntions  to 
make  checks  payable  by  a  depository 
Institution  located  in  the  First  or  Second 
Federal  Reserve  Dlstricl  (outside  of  Rhode 
Island)  available  on  the  seventh  business  day 
following  deposit.  To  the  extent  that  this 
provision  spplies  to  checks  payable  by 
institutions  located  outside  the  Boston  check 
processing  region,  il  provides  for  availability 
in  the  same  time  as  required  for  nonlocal 
checks  under  the  temporary  federal  schedule, 
and  thus  is  not  preen^led  by  the  federal  law. 

The  Rhode  Island  statute  does  not  Specify 
whether  il  applies  to  deposits  of  checks  al 
nonproprietary  ATMs.  Under  the  temporary 
schedule  in  Regulation  CC  deposits  at 
nonproprietary  ATMs  must  be  coade 
available  for  withdrawal  at  the  opening  of 
the  seventh  business  day  after  d^wail.  To  the 
extent  that  the  Rhode  Island  schMtules 
provide  for  shorter  availability  for  deposits  at 
nonproprietary  ATMs,  they  would  supersede 
the  temporary  schedule. 

Exceptions  to  the  availability  achedules. 
The  Rhode  Island  law  contains  exceptions  for 
reason  to  doubt  collectibility  or  ability  of  the 
depositor  to  reimburse  the  depositary  bank, 
for  new  accounls.  for  large  checks,  and  for 
foreign  checks.  In  all  cases  where  the  federal 
availability  schedule  preempts  the  state 
schedule,  only  the  federal  exceptions  will 
apply.  For  deposits  thst  are  covered  by  the 
slate  availability  schedule,  the  stale 
exceptions  may  be  used  to  extend  the  state 
availability  SLhedute  to  meet  tiw  federal 
availability  schedule.  Once  the  deposit  is 
held  up  to  the  federal  availabJltly  schedule 
limit  under  a  state  exception,  the  depositary 
bank  may  further  extend  The  hold  under  any 
federal  exception  that  can  be  applied  to  the 
deposit.  Thus,  if  the  stale  and  federal 
availability  scheduels  are  the  same  for  a 
particular  depoait.  both  a  stale  and  a  federal 
exception  must  be  SPHica^ile  to  that  deposit 
in  onler  to  extend  the  hold  beyond  the 
schedule.  Any  time  a  depositary  bank 
invokes  an  exception  to  extend  a  hold 
beyond  the  time  periods  otherwise  permitted 
by  law.  it  must  give  notice  of  the  extended 
hold  lo  its  customer,  in  accordance  with 
i  229.13(g)  of  Regulation  CC. 

Business  day/banking  day.  The  Rhode 
Island  statute  defines  "business  day"  as 
excluding  Saturday.  Sunday  and  legal 
holidays.  This  definition  is  preempted  by  the 
Regulation  CC  definitions  of  "business  day" 
and  "banking  day".  Thus,  for  determining  the 
permissible  hold  und^r  the  Rhode  Island 
schedules  that  supersede  the  Regulation  CC 
schedule.  deposUs  are  considered  made  on 
the  specified  number  of  "business  days" 
following  the  "banking  day"  of  deposit- 
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The  Rliode  btand  •tatute  nqtam  writtn 
notk*  t«  dcpoaitor*  of  m  lMlil»llo«i't  ctacdi 
hold  policj  and  nqaiiH  •  mtln  on  depnit 
slipt.  RegMWoB  CC  imitiite  Mate 


availabiHty  dMt  idate  IB  ■cramtt  that  are 
ioGonaialafit  wilB  nw  reoBral  mjuiieuieilta. 
Ine  f tatv mitmnaBlv are  dinemrt  nmi,  ano 
therefore  inconsistent  wfth,  the  federal  ndes. 
(i  229.2(l(c)f2))  Thus.  Regulation  CC  preempU 
the  Rhode  bland  disciosiiTe  rei|uiieiiieiits 
concerning  funds  availabilfty. 

By  ofdcT  of  the  Bo«fd  of  Covesnots  of  tha 
Federal  Raaam  Sjralaa.  October  2&  ina. 
Williaai  W.  WBaa, 
Secretary  oftbe  Board. 
[FR  Doc  88-2saM  Fikd  ll-l-««i  fe«S  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Regulation  CC;  Dock*!  No.  R-a64B] 

Avallabnity  of  Funds  and  Collection  of 
Checks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARV:  The  Board  is  publishing  for 
comment  proposed  amendments  to  its 
Regulation  CC.  Availability  of  Funds 
and  CoUecUons  of  Checks  (12  CFR  Part 
229).  The  proposed  rule  changes  would 
alleviate  the  operational  difficulties  and 
additional  risks  associated  with  the 
acceptance  for  deposit  of  payable 
through  checks. 

DATES:  Comments  must  be  submitted  on 
or  before  December  3a  1988. 
ADORESSES:  Comments,  which  should 
refer  to  Docket  No.  R-064a,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets,  NW.,  Washington.  DC  20551, 
Anention:  Mr.  William  W.  Wiles, 
Secretary;  or  may  be  delivered  to  Room 
B-2223  bistween  8:45  a.m.  and  5:00  p.m. 
All  comments  received  at  the  above 
address  will  be  included  in  the  public 
file  and  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 

FOn  FURTHER  INFORMATION  CONTACT 

Louise  L.  Roseman,  Assistant  Director 
(202/452-3874),  Gayle  Thompson, 
Program  Leader  (202/452-2934),  Division 
of  Federal  Reserve  Bank  Operations; 
Oliver  Ireland,  Associate  General 
Counsel  (202/452-3625).  Stephanie 
Martin,  Attorney  (202/452-3198),  Legal 
Division;  for  the  hearing  impaired  only. 
Telecommunications  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPFLEHENTARV  MFORMATION:  The 
Board  has  adopted,  with  minor  technical 
changes,  the  interim  rule  issued  on 
August  18, 1988,  to  amend  Regulation 
CC  to  treat  "bank  payable  through 
checks"  as  local  or  nonlocal  based  on 
the  location  of  the  bank  *  on  which  they 
are  written  rather  than  the  location  of 
the  bank  through  which  they  are 
payable,  as  a  final  rule.  (See  Docket  R- 
0643,  published  elsewhere  in  today's 
Federal  Regiater.)  The  Board  is  issuing, 
for  a  60-day  public  comment  period, 
proposed  amendments  to  Regulation  CC 
designed  to  alleviate  the  operational 


difficulties  and  additional  risks  resulting 
from  this  final  rule. 

Badtground 

As  adopted  in  May  1988.  Regulation 
CC  provided  that  checks  written  on  an 
account  at  one  bank  but  payable 
through  another  bank  were  to  be 
considered  local  or  nonlocal  under 
Regulation  CC  and  the  Expedited  Funds 
Availability  Act  ("Act")  based  on  the 
location  of  the  bank  designated  as  the 
payable  through  bank.  This  treatment  of 
"bank  payable  through  checks"  was 
consistent  with  the  scheme  set  forth  in 
the  Act  to  permit  banks  to  place  longer 
holds  on  checks  that  must  be  sent  to 
nonlocal  banks  for  collection  because 
such  checks  generally  take  longer  to 
collect  and  return  than  checks  sent  to 
local  banks  for  collection  and,  therefore, 
cotild  pose  greater  risks  for  depositary 
banks.'  In  addition,  treating  the  payable 
through  bank  as  the  paying  bank  would 
facilitate  the  handling  of  these  checks 
by  depositary  banks  because  it  would 
permit  them  to  use  automated 
equipment  to  read  the  routing  number  of 
the  payable  through  bank  encoded  on  a 
check,  tvfaich  indicates  the  check 
processing  region  where  the  payable 
through  bank  is  located,  and  to  assign 
availability  for  the  chedi  on  the  basis  of 
that  number. 

Shortly  after  the  Board  adopted 
Regulation  CC  defining  the  payable 
through  bank  as  the  paying  bank  and 
thus  allowing  bank  payable  through 
checks  to  be  treated  as  local  or  nonlocal 
acconjing  to  the  location  of  the  payable 
through  bank,  the  Credit  Union  National 
Association  ("CUNA")  and  one  of  its 
member  credit  imions  brought  suit 
asserting  that  this  rule  was  contrary  to 
the  provision*  of  the  Act  and  that  such 
checks,  in  particular  credit  union  share 
drafts,  should  be  treated  as  local  or 
nonlocal  on  the  basis  of  the  location  of 
the  bank  on  which  they  are  written, 
rather  than  the  location  of  the  payable 
through  bank.  CUNA  believed  that  the 
treatment  of  bank  payable  through 
checks  adopted  by  the  Board  would 
have  an  adverse  effect  on  the 
acceptability  of  these  checks  as  a  form 
of  payment  because  most  credit  union 


■  Resnlatian  CC  dehmtt  bank  to  include  all 
depositor7  tnitiluliona.  including  commercial  banks, 
savings  and  loan  asaociations.  and  credit  oniona.  A 
depositary  bank  ia  deTuwd  as  the  firsl  bank  to 
which  a  check  ia  tnnafairad. 


'  Under  the  fcgalation.  depositary  banks  may 
diffeicntials  hada  availability  based  on  whetlker 
the  cfaedt  le  svrtttea  on  a  local  or  nonlocal  paying 
bank.  A  local  paying  bank  ia  one  located  in  the 
same  check  pniceaaing  resion  as  the  depositary 
bank.  As  of  September  1, 1988.  depositary  banks 
muat  make  the  pracaada  of  local  diecka  availabla 
for  withdnwal  not  later  than  three  buslnesa  days 
following  deposit:  nonlocal  checks  must  be  made 
available  for  withdrawal  not  later  than  seven 
tntslness  daya  following  depoait  On  September  1. 
1990.  thaae  aihedules  are  reduced  to  two  and  five 
businaaa  daya  for  local  and  nonlocal  checks, 
respectively. 


payable  through  checks  would  be 
treated  as  nonlocal,  even  though  they 
would  generally  be  deposited  in  a  bank 
local  to  the  credit  imioiL  CUNA  argued 
that  if  these  checks  were  generally 
treated  as  nonlocal,  a  large  number  of 
credit  imions  that  offer  payable  through 
share  draft  accoimts  would  be 
disadvantaged. 

On  ]uly  28, 1988.  the  U.S.  District 
Court  for  the  District  of  Columbia  ruled 
that  under  the  language  of  the  Act  baiUc 
payable  through  checks  should  be 
treated  as  local  or  nonlocal  on  the  basis 
of  the  location  of  the  credit  union  rather 
than  the  location  of  the  payable  through 
bank.  On  August  18, 1968,  the  Board 
adopted  interim  amendments  to 
Regulation  CC  to  implement  the  court's 
decision  and  requested  comment  on  the 
interim  rule  pending  consideration  of  a 
longer  term  response  to  the  court's 
interpretation  of  the  Act.  53  FR  31290 
(August  18, 1988).  The  interim  rule 
applied  the  court's  decision  to  all  bank 
payable  through  checks  rather  than  only 
those  written  on  credit  tmions. 

The  Board  received  155  comments  on 
the  interim  rule.  (A  simunary  of  the 
comments  appears  below.)  The 
overwhelming  majority  of  the 
commenters  (144)  objected  to  the 
treatment  of  bank  payable  through 
checks  as  local  or  nonlocal  on  the  basis 
of  the  location  of  the  bank  on  which 
they  are  written,  because  this  rule 
creates  operational  difficulties  and 
increased  risks  for  depositary  banks. 
Many  of  the  cotimtenters  suggested 
various  means  of  addressing  these 
operational  problems  and  risks. 

The  Board  has  adapted  the  interim 
rule,  with  minor  technical  changes,  and 
is  also  proposing  for  comment 
amendments  to  Regulation  CC  designed 
to  alleviate  the  operational  difficulties 
and  increased  risks  resulting  from  the 
interim  rule.  These  proposed 
amendments  are  based  on  specific 
suggestion*  of  the  commenters  and  on 
subsequent  discussions  with  industry 
representatives  and  the  Industry  Return 
Item  Advisor}'  Group,  which  includes 
representatives  of  commercial  banks, 
savings  and  loan  association*,  and 
credit  unions.  The  Board  is  issuing  these 
proposals  for  comment  to  gain  further 
information  concerning  whether  the 
proposal*  are  necessary  to  facilitate 
compliance  with  the  revised  regnlation 
and  to  improve  the  check  system  by 
speeding  the  collection  and  return  of 
payable  through  checks,  and  whether 
they  impose  imdue  burdens  on  the 
banks  on  wliich  bank  payable  through 
checks  are  written. 
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DiscuMwa 

Although  bank  payable  through 
checks  represent  only  two  to  three 
percent  of  the  approximately  47  billion 
checks  written  each  year,  they  are 
suffidenily  prevalent  to  create 
substantial  operational  problems  for 
banks  in  complying  with  the  Act,  as 
interpreted  by  the  court,  and  Regulation 
CC.  as  amended  by  the  interim  rule,  and 
to  increase  the  risk  of  check  fraud  for 
depositary  banks.  Available  data 
indicate  that  the  two  largest  payable 
through  processors  handle 
approximately  700  million  bank  payable 
through  checks  each  year.  Although  the 
majority  of  bank  payable  through 
checks  are  written  on  the  more  than 
4,000  credit  unions  that  use  such  checks, 
they  are  also  used  by  some  savings  and 
loan  associations  and  commercial 
banks.  The  Board  has  identified  at  least 
65  banks  across  the  country  that  serve 
as  payable  through  banks  and  believes 
that  others  exist  that  have  not  yet  been 
identiGed. 

Ordinarily,  many  banks  that  provide 
different  availability  for  local  and 
nonlocal  checks  identify  the  checks  as 
local  or  nonlocal  based  on  the  routing 
number  in  the  Magnetic  Ink  Character 
Recognition  ("MICR"]  line  on  the  bottom 
of  the  checks.  This  routing  number  is 
either  entered  into  the  bank's  computer 
system  by  the  teller  at  the  time  the 
transaction  is  made  (on-line  processing) 
or  read  from  the  check  using  automated 
equipment  during  subsequent  processing 
(batch  processing).  The  Rrst  four  digits 
of  the  nine-digit  routing  number  are  used 
to  identify  the  Federal  Reserve  check 
processing  region  to  which  the  check  Is 
sent  for  payment  and  thus  permit  the 
bank  to  readily  identify  whether  a  check 
is  local  or  nonlocal.  In  the  case  of  a 
bank  payable  through  -^eck.  however, 
the  routing  number  cannot  be  used  to 
determine  whether  the  check  is  local  or 
nonlocal  because  it  identiHes  the 
payable  through  bank  rather  than  the 
bank  on  which  the  check  is  written. 

Accordingly,  in  order  to  determine 
whether  a  check  is  local  or  nonlocal, 
depositary  banks  must  Brst  determine 
whether  it  is  a  payable  through  check. 
Generally,  there  are  two  ways  to 
identify  tiiese  checks.  First,  they  can  be 
identified  by  visual  inspection  by  the 
teller  at  the  time  that  the  checks  are 
received  for  deposit.  This  procedure  is 
labor  intensive,  and  therefore  costly, 
and  prone  to  the  high  level  of  errors 
associated  with  manual  processing. 
Once  a  check  is  identified  as  a  payable 
through  check,  it  may  still  be  difficult  to 
determine  whether  tjfie  check  is  local  or 
nonlocal  because  some  bank  payable 
through  checks  do  not  contain  on  the 


face  of  the  check  the  location  of  the 
bank  on  which  they  are  written.  Even  If 
this  information  Is  included  on  the  face 
of  the  check,  the  local/nonlocal 
determination  may  be  difficult  to  make 
due  to  the  information's  placement  on 
the  check  or  its  type  size.  In  addition,  in 
cases  where  the  location  is  clearly 
identiBable,  it  may  be  a  difHcuIt  task  to 
determine  whether  the  bank  on  which 
the  check  is  written  is  in  the  same  check 
processing  region  as  the  depositary 
bank,  because  most  check  processing 
regions  contain  only  portions  of  states. 
The  depositary  bank  may  need  to  refer 
to  a  list  of  cities  and  towns  in  its  check 
processing  region  to  determine  if  the 
bank  payable  through  check  is  local  for 
purposes  of  Regulation  CC." 

Ine  second  way  to  identify  bank 
payable  through  diecks  is  to  program  a 
check  reader-sorter  to  outsort  all  checks 
bearing  the  routing  number  of  the 
payable  through  banks  and  either  to 
assign  those  checks  local  availability. 
even  when  they  are  not  payable  by  a 
local  bank,  or  to  inspect  them  visually  to 
determine  whether  Uiey  should  be 
assigned  local  or  nonlocal  availability. 
Although  many  bank  payable  through 
checks  bear  routing  numbers  that  are 
used  almost  exclusively  for  such  checks, 
others  bear  routing  numbers  that  are 
also  used  for  significant  numbers  of  non- 
payable  through  checks.  In  addition, 
some  payable  through  banks  serve 
banks  In  a  number  of  Federal  Reserve 
check  processing  regions.  Treating  all 
checks  bearing  the  routing  number  of  a 
payable  through  bank  as  local  also 
results  in  giving  local  availability  to  an 
unknown  number  of  checks  that  may  be 
treated  as  nonlocal.  In  addition,  it 
creates  an  Incentive  for  banks  to  act  as 
payable  through  banks  so  that  their 
checks  may  be  considered  local  by 
banks  that  use  this  approach  to  comply. 
Further,  as  noted  above,  it  is  difficult  to 
identify  all  banks  that  serve  as  payable 
through  banks.  A  bank  may  begin  or 
cease  acting  as  a  payable  through  bank 
at  any  time.  Any  listing  of  payable 
throu^  bank  routing  ntimbers  is  likely 
to  omit  certain  payable  through  banks, 
thus  causing  banks  relying  on  that  list  to 
violate  the  Act  by  giving  nonlocal 
availability  to  checks  that  should 
receive  local  availabllify  under  the  Act 
Finally,  commenters  indicated  that  if  a 
bank  wishes  to  inspect  bank  payable 
through  checks  visually  once  they  have 
been  identified  in  order  to  determine 
whether  they  are  local  or  nonlocal,  that 
process  will  be  costly  and  error-prone 


and  may  delay  the  collection  of  those 
checks. 

In  addition  to  the  operating  problems 
caused  by  bank  payable  through  checks, 
these  checks  are  attractive  vehicles  for 
check  fraud.  The  time  that  it  takes  bank 
payable  through  checks  to  travel  to  and 
from  the  depositary  banks  is  ■  function 
of  its  location  in  relation  to  the  payable 
through  bank,  not  the  bank  on  which  the 
check  is  written.*  Consequently,  it 
generally  takes  longer  for  checks  that 
are  sent  to  a  nonlocal  payable  through 
bank  to  be  collected  and  returned  than  it 
does  for  checks  that  are  sent  to  a  local 
bank.  In  the  case  of  many  depositary 
banks,  these  collection  and  return  times 
will  regularly  exceed  the  availability 
schedules  in  the  Act  for  local  checks. 
Persons  wishing  to  commit  check  fraud 
on  those  depositary  banks  would  be 
able  to  rely  on  the  fact  that  the  bank 
must  make  the  proceeds  of  the  checks 
available  for  withdrawal  before  It  had 
an  opportunity  to  learn  that  the  checks 
had  been  dishonored. 

Under  the  Expedited  Funds 
Availability  Act.  the  Board  has  the 
authority  to  adopt  regulations  to  address 
these  problems.  Although  the  language 
of  the  Act  governing  the  availability  of 
checks  in  sufficiently  specific  for  the 
court  to  conclude  that  the  Act  requires 
local  availabihfy  for  bank  payable 
through  checks  written  on  local  banks 
but  payable  tlirough  nonlocal  banks,  the 
Act  gives  the  Board  general  authority  to 
regulate  the  check  collection  system. 
Section  609(c)(1)  of  the  Act  provides: 

RESPONSmiUTY  FOR  PAYMENT 
SYSTEM — In  order  to  carry  out  the 
proviBions  of  this  title,  the  Board  of 
Covemon  of  the  Federal  Reserve  System 
shall  have  the  mpoiisfbility  to  regulate— 

(A)  Any  aspect  of  the  payment  system, 
including  the  receipt  payment  collectioa,  or 
clearing  of  check*;  and 

(B)  Any  related  function  of  the  payment 
system  ivith  respect  to  checks. 

This  authority  is  extremely  broad  and, 
together  %vith  section  609(a)  of  the  Act, 
which  authorizes  the  Board  to  prescribe 
rules  to  facilitate  compliance  with  the 
Act  gives  the  Board  the  authority  to 
adopt  reasonable  changes  to  the  way 
that  checks  are  handled,  provided  that 
those  changes  further  the  purposes  of 


*  Uftlnga  of  cities  ind  ttitet  in  individiul  Federal 
Reaerve  dteck  proccMtng  regiona  ar«  •vailable 
upon  requcit  frtMOD  locul  Fwlcnl  Reserve  Bank 
offices. 


*  Chaia  Manhattan,  one  of  the  two  mm\ar  oatioMl 
payabla  thnm|^  ptoceaaota.  lUtad  In  Ita  oommentt: 
"*  *  '  if  thepayorbankdaddatnot  topay  adriR. 
tbm  lima  that  It  takaa  the  draft  to  travel  to  tha 
di^Kiaitaiy  bmak  ta  a  hmctioa  of  ita  localloa  tn 
nlation  to  tha  payable  throo^  bank,  dM  the  payor 
bank.  Therafota.  whan  a  payable  Ifaroaab  bai^ 
reluma  a  draft  racalvad  bna  a  nanlocal  dapoaitary 
bank.  It  must  Im  atTwdad  the  baneHt  of  the  Uxtgn 
retuni  time  for  nonlocal  items  Bowithstanding  that 
tha  payor  bmak  may  t>a  in  the  sane  check 
praceaslng  n0oa  aa  Iha  dapoaitary  l>ank.'' 
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the  Act  audi  as  by  expediting  the 
collectioQ  and  retuni  of  checks  or 
facilitating  comptiaoce  with  the 
•vaiUbility  schedule*. 

The  Boud  believes  that  there  ai«  a 
number  of  appnMcfaes  to  dealing  with 
the  operational  and  risk  problems 
assodsted  with  bank  payable  through 
checks,  hiduding:  (1)  Requiring  such 
cbadcs  to  be  presenteble  locally  and  to 
bear  •  local  routing  number  In  the  MICR 
line:  (2)  requiflng  sacfa  checks  to  be 
conspicaoiuly  labeled  as  payable 
through  check*,  specifying  the  name  and 
location  of  the  payable  through  bank 
and  the  name,  location,  and  nine-digit 
routing  miflsber  of  the  bank  on  whidi  the 
check  ia  written:  (3)  authorizing 
collecting  banks  to  present  sudi  checks 
directly  to  the  t>ank  cm  which  they  are 
written:  and  (4)  shifting  to  the  bank  on 
which  the  check  is  written  the  risks  of 
loss  due  to  the  time  required  for  the 
retom  of  each  diecks  from  nonlocal 
payable  throogh  banks. 

1.  Require  bank  payable  through 
checJtM  to  be  praseatable  locally  and 
bear  a  iooal  routing  number  in  the 
MICR  line,  Ei^ty-nine  commenters 
expremsed  concern  about  the  operational 
problems  posed  by  the  court  ruling  and 
inlerim  ameodmenta.  A  number  of  these 
commentera  suggested  that  the  Board 
require  credit  tmiosis  to  encode  their 
own  routing  numbers  on  their  checks,  or 
that  of  a  local  payable  through  bank. 
This  would  pennlt  depositary  banks  to 
deteiuiiue  whether  any  check  is  local  or 
nonlocal  tlirou^  the  use  of  automated 
equipment  becisuse  the  routing  number 
enoMled  oa  tiie  check  would  indicate 
the  dieck  prooessiag  region  of  the  bank 
on  which  die  check  is  written. 
Therefore,  this  approach  would 
effectivsly  remove  the  operational 
difficulties  in  asoi^piii^  appropriate 
availability  to  theee  checks. 

In  addition,  this  proposal  would 
address  the  concerns  expressed  by  111 
commenters  the  potential  risk  of 
additional  loesea  and  increased 
exposure  to  fraud  for  depositary  banks 
as  a  result  of  the  revised  rule  defining 
the  tunk  on  wtiicfa  the  payable  through 
check  is  written  as  tiie  paying  bank  for 
detennining  fanda  avoilat^ty.  The 
propooal  wrauld  eliminate  the  likelihood 
that  these  checks  would  become 
attractive  vehides  for  check  fraud 
because  a  bank  payable  throu^  check 
with  a  local  routing  number  could  be 
presented  to  the  local  address 
associated  with  the  routing  number, 
mainlaining  a  dsor  link  between  tha 
time  it  takes  to  collect  and  return  the 
check  and  the  time  within  which  the 
depositary  bank  must  make  the  fimds 
available  to  the  depositor. 


This  proposal  would  require  the 
reissuance  of  payable  through  checks 
encoded  with  routing  numbers  not 
associated  with  the  same  check 
proces^ng  region  as  the  bank  on  which 
the  chedca  ore  written  and  may  also 
require  a  bank  to  diange  Its  payable 
through  check  processor.  The  cost  of 
reiaeuing  diecks  and  converting  to  a 
different  processor  depends,  in  part,  on 
the  lead  time  between  the  adoption  of 
the  proposal  in  final  form  and  the 
effective  date  of  this  requirement.  These 
costs  would  have  to  be  welded  against 
the  costs  to  the  banking  industry  in 
general  of  Identifying  bank  payable 
through  checks  by  oAer  means  and  the 
risks  arising  from  the  use  of  nonlocal 
payable  through  banks  for  these 
checks.* 

When  some  credit  unions  began 
offering  share  draft  accounts  to  their 
members  in  the  mid-1970s,  they  used 
payable  throu^  banks  exduslvely  to 
process  diecks  written  on  those 
accounts  (predominantly  two  cstiooal 
payable  through  processors),  in  part  due 
to  competitive  concerns  with  having 
local  banks  processing  their  checks. 
With  the  enactment  of  the  Monetary 
Control  Act  of  1960,  credit  unions  were 
able  to  obtain  their  own  routing 
numbers,  and  thus  had  greater 
processing  options.  In  addition,  other 
service  providers  began  offering  share 
draft  prooesslng  services  to  o-cdit 
unions,  inchidiog  correspondent  banks, 
corporate  credit  unions,  state  credit 
union  leagues,  credit  union  service 
organizations,  regional  data  processors, 
and  service  bureaus. 

Acxording  to  CUNA.  the  current  trend 
is  for  credit  unions  to  shift  to  loc^al 
processors  or  in-house  processing. 
CUNA  reports  that  six  penxnt  of  credit 
unions  now  prooess  in-house.  white  25 
percent  oee  loc»l  processors  in  an 
intercept  orrangenent  rattier  than  a 
payable  through  arrangement  (In  on 
intercept  arrangement  the  credit  tmion 
uses  its  own  routing  number  on  its 
checks,  rather  than  the  routing  number 
of  the  processor.)  The  remaining  09 
percent  of  credit  union*  use  a  payable 
throng  bank  for  prcx^ssing.  a  small 


*  One  kidaM^  OBsaaftant  tndlratad  thai  **oa 
aren^  SO  to  sea  of  [cradll  aaioD]  ntemben  win 
reoraar  Jnafa  arafl^  In  a  staa  to  twc4ve  raonft 
paHod."  Oaly  IS.  tSBB,  aAdevK  of  David 
M^Wfan.  haaMant  ei  McCwnch  S  Conpany.) 
Danfcan  PadRal  OedR  IMoa.  tn  a  fam  IS.  ISSB 
aSdaidt.  Balad  Ihat,  If  ft  vrara  to  oonven  to  local 
pracaaaiB^  M  waM  Mtfeaf  now  iha  uuati  of 
repcinttaig  ihara  drafto  lor  al  of  te  owlit  anion'* 
■H^bHB  feaiteritod  at  ar  par  Bambar^  er  blew  the 
ooalcfapa—UatahlatshdaalpfCcaaifcuayataw 
for  oaa  faar  «Mb  mmm  mmi/btn  en  coantfiag  to 
new  ahan  Arfli  and  oitei  are  satos  np  tba^  old 
payalila  throng  ■hare  drafta. 


portifm  of  which  use  a  local  payable 
througb  bank. 

The  proposed  requirement  would  not 
necessarily  predhicle  nonlocal 
processing  c>f  payable  through  checks. 
Currently,  arrangements  exist  whereby 
payable  through  checks  are  delivered  to 
a  1oc:al  presentment  point  and 
subse<)uent]y  transported  to  the 
nonlocal  processing  site.  For  example, 
some  coiporate  credit  unions  serve 
market  areas  that  encompass  multiple 
check  prcK^essing  regions,  and  thereby 
provide  services  to  memt>ers  located  in 
one  or  more  nonlocal  check  processing 
regions.  Such  arrangements  tend  to  be 
regional  rather  than  national  in  scope 
due  to  transportation  times  uec^ssary  to 
move  the  payable  through  checks  from 
the  presentment  point  to  the  processing 
site.  Thus,  this  proposal  mi^t  cause  a 
shift  from  national  payable  through 
processing  to  regional  or  in-house 
processing.  On  the  other  hand,  national 
payable  through  processors  could 
develop  regional  operations  in  order  to 
(wnlinue  to  provide  services  to  banks 
that  issue  payable  through  checks.* 

The  Board  considered,  as  an 
alternative  to  this  proposal,  a  proposal 
to  require  payable  through  checks  to  be 
identified  as  Bu<:h  in  the  MICR  line  of 
the  check.  There  is  only  one  field  In  the 
MICR  Line  (position  44J  that  such 
information  can  be  ocHitained.  Because 
this  Held  is  also  used  to  identify  checks, 
Induding  payable  through  checks,  for 
other  purposes  (e.g.,  to  identify  the 
che<;k  as  eligible  for  truncation),  and 
because  the  industry  is  interested  in 
reserving  the  use  of  this  field  for  a 
number  of  other  purposes,  this 
alternative  is  not  attractive.  Moreover, 
this  approach  would  only  indicate  to  the 
depositary  bank  whether  the  check  is  a 
payable  through  chec:k;  it  would  not 
provide  sofficient  information  to 
detennine,  in  an  automated 
environment  whether  a  payable  through 
check  is  local  or  nonlocal. 

The  Board  is  publishing  for  comment  a 
proposed  amendment  to  Regulation  CC 
to  require  bank  payable  through  checdcs 
to  bear  a  routing  number  in  the  MICR 
line  that  is  associated  with  the  same 
check  processing  region  as  the  location 
of  the  bank  on  which  the  check  is 
writteo.  and  to  require  a  presentment 
point  for  such  czhecks  in  that  check 
prooessing  region.  This  requirement 
would  be  effective  one  year  following 


*Tra«elar'i  Bxpraaa.  one  of  the  two  maior 
natknal  paynbh  ttiwi^  proeanon,  hat 
aalabMMd  Owaa  ngteaal  pniniiiing  oanton  In  the 
pait  faar  yaara,  and  hM  atotod  thaA  II  plafM  to 
eataMiali  addHliaial  ragional  praeawinfl  aMaa  In  (he 
future,  in  ante  to  tataia  oadit  idu«  cjaatoniaia  that 
ai*  aeekim  loerf  procaiaing. 
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adoption  of  the  amendment  Hie  Board 
specifically  requesta  ccHnment  on  the 
coat  aavinga  to  depositary  banka  and  the 
coati  to  banka  using  such  checks  so  that 
the  benefita  and  costs  of  this  proposal 
can  be  more  fully  asaessed 

2.  Require  bank  payable  through 
checks  to  be  conspicuously  labeled  with 
the  name,  location,  and  nine-digit 
routing  number  of  the  bank  on  which  the 
check  is  written  and  the  legend 
"payable  through"  followed  by  the 
name  and  location  of  the  payable 
through  bank.  In  order  for  banka  to  be 
able  to  separate  payable  through  checks 
from  other  check  depoaita  and 
determine  by  viaual  InapecticHi  the 
appropriate  hold  rather  than  rely  on  the 
routii^  number  encoded  on  the  check  to 
determine  availability,  certain 
Information  pertaining  to  the  payable 
through  bank  and  the  bank  on  which  the 
check  is  written  ntO^t  be  Included  on  the 
check.  Commenters  indicated  that 
information  on  the  face  of  the  check 
indicating  the  name  and  location  of  the 
credit  union  and  the  legend  "payable 
through"  followed  by  the  name  and 
location  of  the  payable  through  bank  is 
crucial  to  the  visual  identification  of 
these  checks,  although  it  would  not 
permdt  their  identification  by  automated 
equipment  la  addition.  10  commentere 
indicated  that  the  assignment  of 
availability  to  tfaeae  checks  would  be 
facilitated  by  requiring  the  routing 
number  of  the  bank  on  which  they  are 
written  to  be  included  on  the  face  of  the 
check.  Furthermore,  CUNA  stated  in  its 
submissions  to  the  court  that  printing 
the  name,  addreas,  and  first  four  digits 
of  the  routing  number  of  the  bank  by 
which  the  check  is  payable  on  the  face 
of  the  check  would  be  a  reasonable  way 
to  help  depositary  banks  determine 
whether  a  payable  through  check  is 
local  or  nonlocaL 

Inclusion  of  the  routing  number  on  the 
face  of  the  chet:k  would  permit  bank 
personnel  to  assign  availability  to  these 
checks  without  the  need  to  refer  to  a  list 
of  cities  and  towns  in  the  depositary 
bank's  Federal  Reserve  chedc 
processing  region  to  determine  if  the 
location  of  the  bank  on  which  the  check 
is  written  is  local  for  purposes  of 
Regulation  CC'  The  need  for  the  routing 


*  An  ■ncUluy  benefit  to  requirnig  that  the  nioe- 
di^l  routing  Dumber  of  tiie  bank  on  which  tbe  dkeck 
u  written  be  printed  on  tlw  fsce  of  the  check  i»  tbet 
It  would  provide  tnfonnsUoo  needed  to  eaUblith 
errnngementa  for  eutometed  clearlnghou**  trsnefen 
to  or  from  eo  *ccuvni  it  the  benk  on  which  the 
clieck  U  written  §o  tha(  the  ACH  trwufer*  wooU  be 
•eat  to  (he  beak  oo  which  the  check  la  written 
rather  then  to  the  payable  through  bank,  which 
geoerally  re|«cte  the  transfer.  The  benk  routing 
number  and  acOTunt  number  tnfonaatloo  that  ta 
noceaoery  to  asUbUah  en  ACH  trmnafar 
arrangemeol  la  often  obtained  from  a  voided  check 


number  of  the  bank  on  which  the  check 
is  written  to  be  printed  on  the  face  of 
bank  payable  throu^  checks  would  be 
eliminated  if  the  Board  adopts  the 
requirement  that  all  bank  payable 
through  checka  bear  a  local  routing 
number  in  the  MICR  line.  The  other 
required  infonnation  would  still  be 
needed,  even  if  the  first  proposal  were 
adopted.  For  example,  the  name  and 
location  of  the  payable  through  bank 
may  be  needed  in  those  cases  where  the 
routing  number  on  the  check  cannot  be 
properly  read.*  Furthermore,  the  name 
of  the  payable  throu^  bank  and  some 
Indication  that  the  check  is  payable 
through  that  bank  appears  to  be 
required  by  current  law.*  The 
requirement  that  specified  infonnation 
be  printed  on  the  face  of  the  check 
would  not  address  the  potential  risks  of 
bank  payable  through  checks  becoming 
attractive  vehicles  for  fraud.  If  this 
proposal  were  adopted,  the  bank  on 
which  the  payable  through  checka  are 
written  may  incur  costs  to  reissue  its 
checks,  if  the  checks  currently  do  not 
contain  the  required  information.  Unlike 
the  first  proposal,  however,  this 
proposal  would  not  require  any  bank  to 
move  its  payable  through  check 
processing  to  a  different  bank.  * 

The  Board  is  publishing  for  comment 
an  amendment  to  Regulation  CC  that 
would  require  bank  payable  through 
checka  to  conspicuously  state  the  name 
and  location  of  the  payable  through 
bank  and  the  bank  on  which  they  are 
written,  as  well  as  the  routing  number  of 
the  bank  on  which  they  are  written,  and 
the  legend  "payable  through"  on  the 
face  of  the  check.  If  adopted,  this 
requirement  would  be  elective  one  year 
following  adoption  of  the  amendment 
The  Doaxd  specifically  requests 
comment  on  the  cost  savings  and 
operational  benefits  to  depositary  banks 
and  the  costs  to  banks  using  such 
chedcs  that  would  result  from  the 
adoption  of  this  proposal 

3.  Authorize  direct  presentment 
Currently,  the  law  is  unclear  as  to 


•uppUed  by  the  benk  cuatomer.  If  this  information  ia 
obtainad  from  a  bank  payable  through  check,  ibm 
routing  msobar  doea  not  identify  tbe  benk  to  «^ch 
tbe  ACH  tranafer  ahooM  be  dbvclad.  reeolting  in 
probiena  for  the  payable  through  l>enk.  tbe 
cualooter,  the  originator  of  tbe  payment  and  the 
benk  to  whix±  tbe  AOl  tranafer  ahonid  be  directed. 

■  The  Federel  Reaarva  Operating  Circular  on  the 
Collection  of  Caah  Items  and  Returned  Checka 
■tatee  that  banks  should  not  send  to  •  Reserve  Benk 
for  forward  collection  a  check  that  "docs  not  state 
on  its  (ace  the  name  and  city  and  slate  addreaa  of 
Am  paying  benk  aaaodaled  with  the  routins  number 
on  liie  Item".  (Par«^ph  7|e).) 

*  See  U.C.C.  I  3-120,  Engine  Parts.  Inc  y.  Citiign* 
Bonk  of  Chvit.  SZ  N.M.  37.  582  P^  800.  23  UCC 
Rep.  8«rv.  1248  (1078).  and  Phtloa  v.  Univenity 
National  Book.  BS  OL  App.  2d  SB,  229  N.B.  2d  372.  4 
UCC  Rep.  Serv.  a35  [1907). 


whether  a  bank  payable  through  check 
can  be  presented  directly  to  the  bank  on 
which  it  is  written  or  whether  such 
checks  must  be  presented  to  the  payable 
through  bank.  In  its  Share  Drafi 
Operating  Manual  published  In  1983. 
ICU  Services,  a  CUNA  affiliate,  states 
"the  credit  union  management  has  the 
right  to  refuse  to  accept  a  payable 
tlmiugh  share  draft  which  is  presented 
dlrectiy  to  the  credit  union."  On  the 
other  hand,  the  American  Bankers 
Association  ("ABA")  commented  that 
while  old  case  law  and  Article  3  of  the 
Uniform  Commercial  Code  ("U.CC") 
might  suggest  that  a  payor  bank  may 
properly  refuse  direct  presentment  of 
payable  through  checks,  "it  can  be 
argued  that  present  section  4-204(2)  of 
the  UCC  (which  overrides  Article  3  of 
the  UCC  in  the  event  of  a  conflict  of 
provisions)  already  authorizes  collecting 
banks  to  send  items  directiy  to  the 
payor  bank."  The  ABA  also  commented 
that  even  if  some  depository  institutions 
assert  that  they  are  "nonbank  payors"  in 
order  to  avoid  direct  presentment  under 
U.CC.  4-204(2)(a),  the  Board  has  the 
power  to  promulgate  regulations 
permitting  direct  presentment  under 
U.CC  4-204(2)(c)  and  section  60e(cKl) 
of  the  Expedited  Funds  Availability  Act. 

Expressly  pennitting  such  checks  to 
be  presented  directly  to  the  bank  oo 
which  they  are  written  would  enable 
banks  to  have  such  checks  collected  and 
returned  locally,  and  thus  would  avoid 
the  delays  in  collection  and  return  that 
occur  when  the  depository  bank  sends 
the  checks  to  nonlocal  payable  through 
banks.  Although  direct  presentment  of 
bank  payable  throu^  checka  would  not 
alleviate  the  operational  burdens  of 
identifying  these  checks  and  assigning 
them  the  appropriate  availability,  it  may 
reduce  tiie  likelihood  that  they  would 
become  attractive  vehicles  for  check 
fraud  because  depositors  could  not  rely 
on  the  longer  collection  and  return  time 
for  nonlocal  checks. 

If  this  proposal  is  adopted  the  Federal 
Reserve  Banks  may  consider  expanding 
their  fine  sort  check  collection  service  to 
facilities  direct  presentment  of  payable 
through  checks  to  the  bank  on  which  the 
checks  are  written.  Under  this  service, 
collecting  banks  that  want  the  Federal 
Reserve  Bank  to  present  payable 
through  checks  direcUy  to  the  bank  on 
which  they  are  written,  rather  than  to 
the  payable  through  bank,  would  be 
required  to  fine  sori  these  checks 
according  to  the  routing  number  of  the 
bank  on  which  the  checks  are  written. 
The  extent  to  which  a  rule  expressly 
permitting  direct  presentment  of  these 
checks  to  tiie  bank  on  which  they  are 
written  could  impose  burdens  on  such 
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banka  Is  not  dear  The  banks  generally 
already  receive  direct  presentment  of 
some  checks  over  the  counter  for  their 
customers.  Further,  the  extent  to  which 
the  volume  of  checks  presented  direcUy 
would  Increase  is  unknown.  The 
presentment  of  a  significant  number  of 
such  checks  may  cause  operational 
burdens  for  these  banks  because  they 
are  generally  not  equipped  to  process 
large  volumes  of  checka.  Hia  need  for 
this  rule  would  be  diminished  if  bank 
payable  through  checks  were  required  to 
have  a  local  routing  number  in  the  MIRC 
line,  emd  a  corresponding  local 
presentment  point 

The  Board  is  publishing  for  comment 
an  amendment  to  Regulation  CC  that 
would  authorize  direct  presentment  of 
bank  payable  through  checks.  The  Board 
spedfically  requests  comment  on  the 
cost  and  operational  burden  of  this 
proposal  on  banks  that  use  payable 
through  checks,  the  potential  cost 
savings  to  depositary  banks,  and  the 
appropriate  lead  time  for 
implementation  of  the  proposal,  if  it  is 
adopted. 

4.  Shift  risk  of  loss  to  bank  on  which 
check  is  written.  One  hundred  eleven 
commenters  expressed  concern 
regarding  the  potential  risks  of  losses 
and  Increased  exposure  to  fraud  for 
depositary  banks  as  a  result  of  the 
revised  nile  deHning  the  bank  on  which 
the  payable  through  check  is  written  as 
the  peyfng  bank  for  detennining  funds 
availability. 

Commenters  argued  that  checks 
considered  local  for  determining 
availability  should  also  be  considered 
loc:al  for  detennining  whether  the  checks 
are  returned  expeditiously  so  that  the 
risks  to  depositary  banks  would  not  be 
increased  by  the  revised  rule.  These 
commenters  suggested  that  the  revised 
definition  of  paying  bank  also  be 
applied  to  the  expeditious  return  rules  in 
Subpart  C  of  the  regulation. 

The  effect  of  the  revision  suggested  by 
the  commenters  can  also  be  achieved  by 
requiring  that  the  bank  on  which  a 
payable  through  check  is  written  bear 
any  losses  incurred  by  the  depositary 
bank  due  to  return  of  a  check  from  a 
nonlocal  payable  through  bank  in  a  time 
longer  than  would  have  been  required 
for  return  of  the  check  if  it  had  been 
presented  directiy  to  the  bank  on  which 
it  was  written.  This  rule  would  not 
address  the  operational  difficulties  in 
identifying  these  checks  and  would  not 
protect  the  depositary  bank  from  risks 
due  to  any  longer  time  required  to 
present  such  checks  to  a  nonlocal 
payable  through  bank.  On  the  other 
hand,  the  burden  that  this  rule  would 
place  on  banks  on  which  such  checks 
are  written  would  be  minimal  and 


would  be  limited  to  losses  for  which 
they  were  responsible  because  of  the 
location  and  return  procedures  of  the 
payable  through  bank  that  they  selected. 
The  need  for  such  a  rule  would  be 
eliminated  if  bank  payable  through 
checks  were  required  to  have  a  local 
routing  number  in  the  KflCR  line  and 
would  be  diminished  if  direct 
presentment  of  payable  through  checks 
were  authorized. 

The  Board  is  publishing  for  comment 
an  amendment  to  Regulation  CC  that 
would  place  the  risk  of  loss  for  return  of 
bank  payable  through  checks  from 
nonlocal  payable  through  banks  on  the 
banks  oo  which  such  checks  are  written, 
to  the  extent  that  the  return  from  the 
nonlocal  payable  throng  bank  took 
longer  than  would  have  been  required  if 
the  check  had  been  returned 
expeditiously  by  the  bank  on  which  it  is 
written.  The  Board  requests  comment  as 
to  whether  this  allocated  liability  should 
be  computed  solely  under  the  two^ay/ 
four-day  test  in  |  229.30(a)(l]  of 
Regulation  CC  or  whether  it  is  possible 
to  also  compute  such  liability  under  the 
forward  collection  test  in  i  229.30(a)(2). 
The  Board  also  requests  comment  on  the 
appropriate  lead  time  for 
implementation  of  this  proposal  if  it  is 
adopted. 

Sumnufy  of  Proposals 

These  proposed  amendments  address 
many  of  the  operational  and  risk 
concerns  raised  by  the  commenters  in 
response  to  the  revised  rule  adopted  by 
the  Board  to  treat  bank  payable  throu^ 
checks  as  local  or  nonlocal  based  on  the 
location  of  the  bank  on  which  they  are 
vtmtten  rather  than  the  location  of  the 
bank  through  which  they  are  payable. 
The  Board  is  publishing  for  pubhc 
comment,  the  following  proposed 
amendments  to  Regtdation  CC,  to 
determine  whether  they  would  facilitate 
compliance  with  Regulation  CC  and 
improve  the  check  system  by  speeding 
the  collection  and  return  of  payable 
through  checks,  and  whether  they  would 
impose  undue  burdens  on  the  banks  on 
which  payable  through  checks  are 
written. 

1.  Require  bank  payable  through 
checks  to  be  presentable  locally  and  to 
bear  a  local  routing  number  in  the  MICR 
line  (See  proposed  regulatory 
language — amendments  to  S  229.38(b}. 
(f)  (Alternative  1],  and  [g)  (Alternative 

1); 

2,  Require  bank  payable  through 
checks  to  be  conspicuously  labeled  with 
the  name,  location,  and  nine-digit 
routing  number  of  the  bank  on  which  the 
check  is  written  and  the  legend 
"payable  through"  followed  by  the  name 
and  location  of  the  payable  through 


bank  (See  proposed  r^ulatory 
language — amendment  to  {  220.36(g) 
(Alternative  2).  Alternative  3  combines 
Alternatives  1  and  2); 

3.  Authorize  direct  presentment  to  the 
bank  on  which  benk  payable  through 
checks  are  written  (See  proposed 
regulatoiy  language — amendments  to 

S  220.36  (b)  and  (f)  (Alternative  2):  and 

4.  Allocate  losses  for  return  of  bank 
payable  through  checks  from  a  nonlocal 
payable  through  bank  to  the  bank  on 
which  such  checks  are  written,  to  the 
extent  the  process  of  return  took  longer 
than  would  have  been  required  if  the 
check  had  been  relumed  by  the  bank  on 
which  they  are  written  (See  proposed 
regulatory  language — amendment  to 

I  229.38(d)(2)). 

In  addition,  elsewhere  in  today's 
Federal  Register,  the  Board  is  proposing 
for  comment  several  other  technical 
amendments  to  Regulation  CC  relating 
to  payable  through  checks  (see  Docket 
R-064B). 

Summary  of  Conmenta 

The  Board  received  a  total  of  155 
comments  on  the  interim  rule.  The 
following  table  reflects  these  comments 
by  category  of  respondent 

Commercial  Banks  and  Bank  Holding 

Companies  '„»-«»......»«...»».»»...„  128 

Credit  Unions '. 9 

.12 
._8 

-.8 


Savings  and  Loan  Assodati 

Trade  AMOciatioiu 

Individuals.^.- - 


*  Identical  comment!  submitted  by  three 
employees  of  the  tame  bank  are  counted  as 
one  comment 

A  total  of  144  commenters  opposed 
the  definition  of  paying  bank  as 
interpreted  by  the  court  decision.  Fifty- 
three  percent  of  the  commenters  urged 
the  Board  to  appeal  the  court  ruling.  Ten 
commenters  suggested  that  the  Board 
should  request  that  Congress  amend  the 
law.  Five  commenters  concurred  with 
the  revisions  made  in  the  interim  rule. 
The  majority  of  the  commenters 
discussed  the  operational  concerns  and 
the  increased  risk  of  fraud  loss  caused 
by  the  court  ruling.  They  indicated  the 
need  for  longer  term  initiatives  aimed  at 
easing  the  operational  burden  of 
identifying  payable  through  drafts  and 
minimizing  the  risk  of  fraud  losses  for 
depositary  banks. 

Operational  concerns,  A  total  of  89 
commenters  expressed  concern  about 
the  operational  problems  caused  by  the 
ruling.  Banks  will  no  longer  be  able  to 
rely  on  the  routing  number  to  determine 
whether  a  bank  payable  through  check 
is  local  or  nonlocal.  Commenters  stated 
that  they  will  have  operational 
difficulties  in  assigning  availabiUty  to 
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payable  tiirou^  checks.  Tbey  expnased 
coocera  that  depoAitary  banks  vfill  bave 
to  revert  to  a  complex  manual  process  in 
order  to  distinguii^  ahare  drafts  payable 
by  local  credit  unions  from  other  checks 
for  the  purpose  of  determining 
availabLLity.  Personnel  will  have  to  be 
trained  to  inspect  each  check  visually  to 
determine  whether  the  check  is  kicat  or 
nonlocal.  Individual  handling  and  visual 
inspection  will  create  a  larger 
probability  of  error  and  possibly  cause 
delays  in  collection  and  retum. 
Commentera  were  also  concerned  that 
tellers  would  have  difficulty  detennining 
the  availability  of  payable  through 
checks  based  on  the  geographic  location 
of  the  credit  union,  because  most  check 
processing  regions  contain  (Hity  portions 
of  certain  states.  Reference  to  a  detailed 
listing  of  cities  and  towns  in  the 
depositary  l>enk's  check  processing 
region  would  often  be  required  to 
determine  accurately  whether  a  credit 
union  is  local  or  nonlocal  to  the 
depositary  bank. 

Commenters  stated  that  determination 
of  holds  on  a  manual  rather  than 
automated,  basis  would  increase  the 
expense  of  processing  deposits  and 
would  decrease  the  ^ciency  of  the 
processing,  contrary  to  Congress' 
expressed  intent  in  the  Act  that  the 
Board  takes  steps  to  improve  the  check 
system.  Camden  National  Bank, 
Camden,  Maine,  commented,  "we  are  no 
longer  in  the  Stone  Age  of  check 
processing  where  an  individual 
examines  each  item  and  sorts  it  We  are 
a  small  bank;  however  we  do  our  own 
check  processing  and  handle  an  average 
of  25.000  checks  for  deposit  ni^tly." 
The  Huntingtoo  National  Bank. 
Huntington.  Ohio,  stated,  "we  (HDcess  20 
million  items  per  month  on  the  basis  of 
the  routing  transit  number,  the  time  and 
expense  of  sorting  through  these  Items 
by  hand  would  be  prohibitive."  The 
commenters  stated  that  the  burden  of 
identifying  a  local  or  nonlocal  chedi  has 
been  placed  on  the  depositary  bank 
without  a  standard  industry 
identiHcatioo  procedure.  The  majority  of 
the  commenters  believe  that  the  routing 
number  should  continue  to  be  the 
controlling  determination  for 
availability.  They  referred  to  the  routing 
number  method  as  efficient  and  proven. 

Some  commenters  proposed 
initiatives  to  ease  the  operational 
burdens  created  by  the  interim  rule.  A 
few  commenters  requested  that  the 
Board  develop  an  alternative  method  of 
identifying  checks  as  local  or  nonlocal 
in  an  automated  check  processing 
environment.  One  commenler  suggested 
that  the  credit  union  should  be  required 
to  encode  a  character  in  the  KQCR  Una 


to  identify  the  dicck  as  a  payable 
through  cdieck. 

Ten  commenten  snggsstn)  that  the 
credit  union  should  have  its  own  routing 
number  printed  on  the  face  of  the  check. 
CommeDters  also  reconunended  that  at 
a  minimom.  the  credit  onions  should 
identify  their  diecks  as  pasrable  through 
and  include  their  own  name  and  address 
and  the  name  of  the  payable  through 
bank  on  the  face  of  the  check. 

A  nmnber  of  commenters  suggested 
that  a  list  should  be  developed  of  the 
credit  unions  that  use  nonlocal  payable 
through  banks.  Another  alternative 
suggested  was  s  list  of  routing  numbers 
for  all  payable  through  banks  in  each 
Federal  Reserve  district 

Fifteen  commenters  recommended 
that  the  Board  should  allow  depositary 
banks  to  require  the  use  of  s  special 
deposit  slip  for  payable  through  cfaedcs 
that  are  to  be  treated  as  local  items. 
They  noted  that  Regulation  CO  currently 
requires  special  deposit  slips  for  certain 
next-day  items  and  suggested  that  the 
same  rules  apply  to  payable  throu^ 
checks.  The  special  deposit  slips  would 
make  these  items  more  easily 
identifiable  for  tellers. 

Risk  of  fraud  loss.  One  hundred 
eleven  commenters  expressed  concern 
regarding  the  potential  risk  of  losses  and 
increased  exposure  to  fraud  for 
depositary  bajiks.  They  stated  that  the 
interim  rule  will  expose  depositary 
banks  that  accept  share  drafts  for 
deposit  that  are  payable  by  a  local 
credit  union  but  payable  through  a 
nonlocal  bank  to  additional  risk  because 
such  share  drafts  would  not  have  to  be 
returned  as  expeditiously  as  local 
checks  would  normally  be  returned.  The 
commenters  indicated  that  most  share 
drafts  payable  tfarou^  a  nonlocal  bank 
would  not  be  received  by  the  depoeitary 
bank  before  funds  must  be  made 
available  under  the  local  availabiHly 
schedule.  Home  Loan  Savings  Bank.  Fort 
Wayne,  Indiana,  commented  that  "in  the 
past  we  have  on  many  occasions, 
experienced  iiwrdinate  delays  of  from 
12  to  IB  days  in  the  return  of  local  credit 
union  share  drafts  payable  through 
distant  nonlocal  banks." 

Comn&enten  argued  that  checks 
considered  local  for  the  purposes  of 
determining  availability  should  also  be 
considered  local  for  determining 
whether  the  checks  are  returned 
expeditiously.  They  recommended  that 
the  revised  definition  of  paying  bank  be 
applied  lo  the  rules  of  Subpart  C,  in 
particular  the  expeditious  return  rules, 
as  well  as  the  availabihty  rules  of 
Subpart  B.  They  noted  tttal  this  would 
also  r«establish  the  clear  connection 
between  the  avaUabihty  requirement* 


and  the  time  required  for  a  check  to  be 
cleared  and  retomed  Ccunmenters  also 
suggested  that  the  credit  ankm  on  whkh 
the  check  is  written  should  be 
responsible  for  any  loeees  incurred. 
American  Bankers  Association, 
Washington,  DC,  stated: 

To  relieve  the  unfair  risk  imposed  on  banks 
in  dtis  fttuation.  we  strongly  recommend  that 
the  Board  extend  the  reriaed  definition  of 
paying  bank  lo  Subpart  C  relating  to  the 
cnllectiun  of  checks.  The  expaditfoBs  return 
ilaudard  should  be  deteiraiiied  by  the 
location  of  the  payor  bank  sfaics  that  k>catian 
dt;iennine»  whether  a  local  or  nonkxial  check 
fundi  availability  scheduk  appiias. 

Thirty-Hve  commenters  stated  that  the 
interim  rule  promotes  delayed 
disbursement.  They  noted  that  the 
revised  definition  of  paying  bank  if 
inconsistent  with  the  Federal  Reserve 
Board's  proposal  to  restrict  remote 
disbursement  of  teller's  checks  and  the 
Board's  overall  efforts  to  discourage 
delayed  disbursement. 

Eight  commenters  recommended  that 
the  ^al  rule  authorize  direct 
presentment  to  credit  unions  that  use 
payable  through  checks.  They  indicated 
that,  under  direct  presentment, 
depositary  banks  would  have  the  option 
of  collecting  payable  through  checks 
locally  in  those  cases  where  local 
availability  must  be  provided,  and  thus 
would  generally  learn  if  a  check  has  not 
been  paid  prior  to  the  time  fnnds  nmst 
be  made  available  for  withdtawaL 

Twenty-five  commentera  favored 
requiring  a  credit  union  to  use  a  loc;al 
payable  throu^  bank.  Tbey  noted  dut 
this  requirement  would  reduce  the  risks 
to  the  depoaitary  bank  by  maintaining 
the  clear  link  between  the  time  it  takes 
to  collect  and  return  a  check  and  the 
time  within  which  the  depositary  bank 
must  make  the  funds  available  to  the 
depoaitor.  They  stated  that  if  the  credit 
unions  want  their  checks  lo  be  treated 
as  local  they  should  be  willing  lo  oae  a 
local  payable  through  bank.  They  also 
noted  that  this  proposal  would  eliminate 
the  operational  problems  created  by  the 
interim  ntle.  by  enabling  depoaitary 
banks  to  rely  on  the  routing  number 
encoded  on  the  check  to  determine 
availability. 

Miscellaneous  issues.  Twenty 
corameQlers  diacosaed  the  additJooal 
disclosure  requirements,  with  the 
majority  of  the  commenters  opposing 
them  due  to  the  added  cost  lo  tiie 
depositary  bank,  which  would  be 
passed  on  to  bank  customers.  These 
commentere  also  indicated  that  these 
extra  notices  would  create  additional 
concision  to  their  customer*.  F^irther. 
some  commenters  indicated  thai  it  was 
operationally  difficult  lo  provide  the 
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added  disclosures  to  dt^  customers 
becanM  of  printing  baddogt  and 
quarteriy  versus  monthly  statements. 
The  American  Bankers  Association 
indicated  that  the  proposed  disclosure 
requirement  was  genmUy  an 
appropriate  solution,  but  suggested 
additional  languogs  thai  would  be 
applicable  to  mose  depositary  banks 
that  give  availability  of  funds  for  all 
diecks  within  the  local  schedule. 
Finally,  some  commenters  supported  the 
time  &ame  for  disseminating  the 
disclosures. 

Eight  commenters  generally  favored 
the  bona  fide  error  proposal  but  most 
asked  that  additional  clarification  be 
provided  in  |  229.21(c).  Some 
commenters  requested  that  "safe 
harbor"  procedures  for  determining 
whether  a  check  is  local  or  nonloud  be 
identified  or  examples  given  with 
respect  to  the  type  of  procedure  that 
would  be  considered  reasonable. 
Further,  other  commenters  believed  the 
provision  offered  only  limited  protection 
and  suggested  additional  language  so 
that  depositary  banks  relying  on  the  list 
of  routing  numbers  of  payable  through 
banks  compiled  by  the  Federal  Reserve 
would  not  be  liable  for  related  mistakes. 

One  commenter  indicated  that  it  will 
maintain  records  of  any  losses  incurred 
as  a  result  of  the  payable  through 
amendment  and  suggested  that  the 
Federal  Reserve  and  other  banks 
monitor  these  matters  carefully,  so  that 
appropriate  action  can  be  taken  if  losses 
reach  an  unacceptable  level. 

One  commenter  indicated  that  the 
interim  amendment  was  not  clear  as  to 
what  type  of  checks,  other  than  credit 
union  ahare  drafts,  were  covered  by  the 
amendment  and  requested  that  a  more 
precise  identification  be  given. 

One  commenter  was  not  in  favor  of 
the  technical  revisions  to  Regulation  CC 
that  were  made  to  conform  other 
provisions  of  the  regulation  to  the 
payable  through  amendment.  This 
commenter  requested  that  the  Federal 
Reserve  retain  or  modify  in  different 
ways  the  provisions  that  contained 
references  to  the  use  of  the  routing 
number  versus  the  actual  location  of  the 
bank  offering  payable  through  checks. 

Initial  Regulatory  Flexibility  Analysts 

The  Regulatory  Flexibility  Act  (12 
U.S.C.  601-612)  requires  an  agency  to 
publish  an  initial  regulatory  flexibility 
analysis  with  any  notice  of  proposed 
rulem^ing.  Two  of  the  requirements  of 
an  initial  regulatory  flexibility  analysis 
(12  U.S.C.  603(b)),  a  description  of  the 
reasons  why  action  by  the  agency  is 
being  considered  and  a  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule,  are  contained  in  the 


supplementary  material  above,  the 
proposed  rules  require  no  additional 
reporting  or  record-keeping 
requirements  nor  are  tbsre  relevant 
feiural  rules  that  duplicate,  overlap,  or 
conflict  with  the  proposed  rule. 

Another  requirement  for  the  initial 
regulatory  flexibility  analysis  is  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entitles 
to  which  the  proposed  rule  will  apply. 
The  above  supplementary  material 
contains  the  Board's  best  estimates  of 
the  number  of  institutions  that  use 
payable  through  checks  end  that  would 
therefore  be  affected  by  the  proposed 
rules.  Many  of  the  affected  institutions 
would  be  small  entities,  generally  credit 
unions,  however  the  Board  does  not 
have  information  on  the  sizes  of  all  of 
the  affected  entities. 

The  Board  has  included  in  its  proposal 
several  alternative  rules  and  Is 
requesting  comment  on  the  cost  and  risk 
associated  with  each  alternative  for  all 
affected  entities,  both  large  and  small. 
The  Board  has  not  however,  proposed 
an  exemption  fiom  coverage  for  small 
institutions  that  use  payable  through 
checks.  The  purpose  of  the  proposed 
rules  is  to  alleviate  the  operational 
difficulties  and  risk  associated  with  the 
acceptance  of  payable  through  checks 
by  depositary  banks.  This  purpose 
would  be  defeated  if  the  rules  did  not 
apply  to  small  institutions  thai  use 
payable  through  checks  because  the 
operational  and  risk  problems  for  their 
checks  would  remain. 

List  of  Subjects  in  12  CFR  Part  229 

Banks,  Banking.  Federal  Reserve 
SystenL 

For  the  reasons  set  out  in  the 
preamble.  12  CFR  Part  229  is  proposed 
to  be  amended  as  follows: 

PART  229— AVAILABILITY  OF  FUNDS 
AND  COLLECTION  OF  CHECKS 

1.  The  authority  citation  for  Part  229 
continues  to  read  as  follows: 

Authority:  Title  VI  of  Pub.  L  100-66, 101 
Slat.  5SZ.  635. 12  U.S.C.  4001  et  seq. 

Z.  In  {  229.36,  the  heading  it  revised. 
paragraphs  (b)(3]  and  (b)(4)  are  revised, 
and  new  paragraphs  (b)(5).  (f).  and  (g) 
are  added  to  read  as  follows: 

9  229.36    Presentment  and  issuanoa  of 
ctiscks. 

(b)  •  •  • 

(3)  Al  any  branch  or  bead  office,  if  the 
bajik  it  identified  on  the  check  by  name 
without  address; 

(4)  Al  a  branch,  head  office,  or  other 
location  consistent  with  the  name  and 
address  of  the  bank  on  the  check  if  the 


bank  i*  Identifiad  on  the  chack  by  name 
end  eddiess:  or 

(S)  In  the  case  of  e  check  that  ia 
payable  by  a  bank  and  payable  through 
another  bank, 

(i)  At  a  location  to  which  dellvety  i« 
requested  by  the  bank  by  which  the 
chedi  1*  payable: 

(li)  At  any  branch  or  head  office  of  the 
bank  by  which  the  check  is  payable,  if 
that  bank  is  identified  by  name  without 
address; 

(iii)  At  any  branch,  head  office,  or 
other  location  consistent  with  the  name 
and  address  of  the  bank  by  which  the 
check  is  payable,  if  that  bank  it 
identified  on  the  check  by  name  and 
address;  or 

[iv)  At  any  location  described  in 
paragraphs  (b)(ll  through  (b)(4)  of  thii 
taction  for  the  bank  through  which  the 
'  check  it  payable. 

(e)  [Reserved) 
Alternative  J 

[f]  Presentment  of  payable  through 
checks.  A  check  that  is  payable  by  a 
bank  and  payable  through  another  bank 
may  be  presented  for  payment  at  any  of 
the  locations  set  forth  in  paragraphs 
(b)(4)  (i)  through  (iii)  of  this  section 
imless  the  routing  number  of  the  bank 
through  which  the  check  is  payable  is 
associated  with  a  location  in  the  same 
check  processing  region  as  the 
depositary  bank,  in  which  case  the 
check  may  only  be  presented  for 
payment  at  the  location  referred  to  in 
paragraph  (b)(5)(iv)  of  this  section. 

Alternative  2 

(f)  Presentment  of  payable  through 
checks.  A  check  that  is  payable  by  a 
bank  and  payable  through  another  bank 
may  be  presented  for  payment  at  any  of 
the  locations  set  forth  in  paragraph 
|b)(5)  of  this  section. 

Alternative  1 

(g)  Issuance  of  payable  through 
checks.  A  bank  that  arranges  for  checks 
payable  by  it  to  be  payable  through 
another  bank  shall  require  that  the 
routing  number  printed  in  magnetic  ink 
characters  on  each  check  be  associated 
with  an  address  in  the  same  check 
prt)cessing  region  as  the  bank  by  which 
the  check  is  payable.  This  provision 
shall  be  effective  (one  year  after  its 
pubhcation  as  a  final  rule],  and  after 
that  date  banks  that  use  payable 
through  arrangements  must  require  their 
customers  to  use  checks  that  meet  the 
requirements  of  this  provision. 
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(g)  btuonca  ofpayabh  Omagfi 
checkt.  A  bank  ttat  uiwifM  far  ehcdit 
pqrmbb  by  tt  to  b*  payaU*  ttBoagh 
anothar  bank  ahaU  raqolia  that  tiM 
foUowiag  infonatlao  ba  pflBlad 
conqricaoiiaiy  OB  Iha  boa  of  aacb  duck: 

(1)  The  words  "payabU  tkraugh" 
fidlowed  by  tha  aama  and  kxatlan  of 
tha  payabia  through  bank:  and 

(2)  Tha  nama,  locaUoft  and  nina-digit 
routing  niunber  of  the  bank  by  which  the 
check  if  payabia. 

This  provtslon  ihall  be  effective  [one 
year  after  Its  pobUcalloB  as  a  final  rule], 
and  aflar  that  date  banks  that  uaa 
payabia  throng^  arrangements  nust 
require  their  customen  to  use  checks 
that  meet  the  lequiFements  of  this 
provision. 

Altematire  3 

(g)  Issuance  of  payabia  tiumigh 
checks.  A  bank  that  arranges  for  chedte 
payabia  by  it  to  be  payabia  through 
another  bank  shall  require  that 

(1)  The  routing  number  printed  in 
magnetic  ink  characters  on  each  dieck 
be  associated  with  an  address  in  the 
same  chedc  pnioessing  region  as  Ae 
bank  by  which  the  cheidi  Is  payable;  and 

(2)  The  fbUowing  information  is 
printed  conspicuously  on  the  face  of  tha 
check: 

(i)  The  words  "psyabla  through" 
foUowad  by  tbe  name  and  location  of 
the  payable  through  bank:  and 

(ii)  The  nama  and  locaUon  of  the  bank 
by  which  tl>e  chedc  is  payable. 
This  provision  shall  be  effective  [one 
year  after  lis  pubUcatian  as  a  final  mk], 
and  after  that  date  banks  that  use 
payable  tiirough  arrangements  must 
require  tlieir  customers  to  use  checks 
tiiat  meet  the  requirements  of  this 
provision. 

3.  In  i  229J&  paragraph  (d)  U 
redesignated  aa  parapaph  (dNl).  a  new 
headi^i  is  added  to  paragnph  (d),  and  a 
new  paragraph  (d)(2)  is  added  to  read  aa 
follows: 


(d)  Responsibility  for  certain  aspects 
of  checks— i\)  '  '  ' 

(2)  Responsibility  for  payable  througb 
checks.  In  the  case  of  a  check  that  is 
payable  by  a  bank  and  payable  through 
s  paying  bank  located  in  a  difierent 
cbedi  processing  region  than  the  bank 
by  which  the  check  is  payable,  Hm  bank 
by  which  the  check  is  payable  is 
responsible  for  damages  under 
paragraph  (a)  of  tliis  section  to  the 
extent  that  the  check  ia  not  retnmed  to 
ihe  depositary  bank  throogh  the  payable 
ihrough  bank  as  qnickly  aa  would  have 


baan  rsquind  bad  Ifaa  beiA  by  which 
tha  ckack  la  psyaUa  bean  Iha  bok  to 
which  dM  cfaadi  was  seal  far  payaent 
RaspoBsIUHly  indar  tUa  poayanh 
shall  ba  liaalad  aa  ntgllguuoe  of  me 
bank  by  wUch  the  check  bpeyaUe  for 
puipoaas  of  paragraph  (c)  of  tUs  section. 
•       *       •       •       • 

4.  Appendix  E— Commentary  to  Part 
228  is  amended  as  follows: 

a.  Tha  commantary  on  i  22036  la 
amended  by  revising  dia  sarnnfl 
paragraph  of  parayaph  (b).  by  adding  a 
new  paiayaph  (b)&.  iaoiadiately  after 
paragraph  (bHx  ■nd  by  adding  naw 
parayapha  (Q  and  (g). 

B— CeoBMBtoiT 


Section  229.36   Presentasot 
amis 

•  *  •  •  • 

(bl*  •  • 

Tha  paiapapb  ipadflss  A*  beaHsas  at 
wtilcB  c&acaa  isaoonsloBesfeoBlvad  By  the 
payiag  taaak.  Whan  the  ohsdi  Is  payahk 
thm^  a  bsok  aid  Ike  chad[  la  laal  to  that 
bank.  Iks  payaUs  Umafh  hank  is  tha  psylag 
twnk  Jar  paipoias  of  this  iabpart,  letsr^isss 
of  wiiethg  the  paying  bank  naist  piss  let  Iha 
check  10  anothst  bank  or  to  a  oonbank  payor 
(or  psynent.  K  however,  the  payable  through 
diack  is  payable  by  a  bank  and  sent  10  that 
bank.  &s  baidi  by  whkh  the  cheek  Is  payabia 
is  the  payiaf  baak. 

S.  If  a  cbsdi  is  payable  by  a  bank  and 
psyahls  lhia«h  aoothw  baak.  lbs  check  Is 
CGOaldeied  racahred  tiy  Ihs  paying  bank  opea 
deUvaiy  to  any  location  desorilMd  in 
pvagraplis  1,  S,  or  S  slxnre  for  tlu  bank  by 
wliich  Iha  check  is  payable.  D  sBGh  a  efasck  is 
sent  to  the  payable  tiirough  tMnk  for  paysal 
and  therefore  the  payable  through  liaiik  is  the 
paying  bank  with  respect  to  that  check.  H  is 
also  caasklwad  received  by  Ike  payiag  baak 
upon  deliveiy  to  aay  lucaUop  daaerlfaad  Is 
paragraphs  1. 2. 9,  or  4  aliove  for  the  bank 
tlsiil^  which  die  check  Is  payatile. 

M/Reservsor/ 
Altemativa  1 

(f)Premntmeat  of  payable  Umafli  chicks. 
This  paxagrapk  aultwWiise  a  depostlsiy  or 
collecttaig  bank  to  prssenl  s  check  that  is 
payable  by  a  tiank.  and  payable  throogh 
■Bodier  bank,  directly  to  Ihe  baak  by  which 
the  check  Is  payabia  eniaas  the  lAeck  is 
payable  through  e  local  baak.  In  wfaick  case 
tha  check  mosl  ba  presented  to  tiie  local 
payable  tfatoegh  Innk. 

Alternative  2 

(Jl  Presentment  of  payable  through  checks. 
TUs  paxayaph  sulhofiras  a  dapoaitofy  or 
-"""^"g  bank  to  prsssnt  a  dieck  that  is 
payable  by  a  banlc  and  payable  throogh 
■nwilMr  iMnk,  directly  to  tht  tienk  tiy  wliick 
the  check  Ii  payable.  A  tiank  may  also 
present  rack  a  check  to  the  payable  tlDougfa 
tiank  Resentment  of  such  cfaecks  eiay  take 


place  el  any  of  Ihs  Iscattaas  SSI  hi*  Is 
|t».9a(bKS). 

AJtemaUnt 

ft)  hssnars  sfpafskh  ttenigt  cikarks 
This  pararaph  rsoiridss  dMi  H  a  basil 
srrsngH  for  a  check  peyahia  ky  H  to  he 
peyable  tteengh  anothar  bank,  that  check 
must  beer  a  loallng  masher  la  lis  Mm  kns 
sisocialsd  with  aa  adibeas  at  wfakh 
pnaentsiant  may  ha  Biada  in  ecconlanoe 
with  i  2«M(b)  that  Is  la  the  same  check 
piuusieliig  i^ilim  ss  ths  bsnk  by  whieh  the 
check  is  peyahlaL  Under  Ihisiiii  Ilk  imiiiLths 
check  ooold  lieer  the  routing  aumbsr  of  die 
be^  by  whkh  11  le  payeMs  or  *s  nadng 
number  oi  a  kiaal  paynUs  Itsos^  fasak.  Ito 
addiaee  Msodalad  wMh  the  iDsUag  anbar 
of  the  bank  by  sMck  the  cheek  to  payable 
oooklhiactionaaaninlsiosgl  petal  ham 
whkh  tha  check  ooidd  ba  fcrweided  to  a 


This  psoirtsioa  takes  sSad  one  year  altar 
Its  pubUcstloa  as  a  Haal  rale.  Tha  beak  by 
whkh  Aaoe  checks  sn  peyahh  to 
iMpoBBoiv  faviM|BnB(  Hs  cwiOBsn  Id 

p  ulirtM  ■fnctfrc 


Usf 
thsreq^onsasssfatei 
by  wUch  the  chsih  to  p«yahla  may  he  heUe 
to  Ike  dtpoeitsiy  baak  or  oiksia  ee  fsovUsd 
ia  1 2aJt.  For  aumpia.  a  hank  by  sddiA  a 
payable  tfireaghchaA  to  peyahUonaklba 
liable  to  a  dopoailary  bank  that  auSms  a  kah 
rach  aa  kiat  taitaest  or  UabiBly  ndei  Sabpatt 
B,  that  would  eat  havs  occurred  had  the 
check  met  Ihe  isqulismsuts  of  dds  paiayspli. 
The  bank  by  whieh  the  didi  to  peysUe  may 
be  HeUe  kr  edditkioal  daiBagaa  tf  H  IMS  to 
acttogoodislth. 

Alternative  2 


Ig)  fisarniTi  of  payable  tftrem*  chaeta 
Tlua  paiayaph  isqoina  that  II  a  beak 
anangss  lor  s  chsck  payable  by  it  to  be 
peyaUa  Ihtoagh  another  bank,  that  chmik 
must  coolain  oonsplcaouily  on  Ito  isoe  Ike 
nama,  kicaliaa  and  nine-dlgit  rouUng  number 
of  die  benk  by  whid  the  check  to  payaMs 
and  tha  kgsnd  ^ayeble  flnough*  hDowed 
by  the  name  end  kicalioo  of  the  peyable 
tiirough  bank.  Hie  ronttog  aaadier  need  not 
be  Ui  da  MKX  Una.  Tha  leqobed  kdemaUoa 
to  pnsnad  to  be  omapicmiBa  II  It  to  In  a 
type  not  samUar  than  dx-poinl  typai 

Thto  pceviiian  takaa  aOset  one  year  aftor 
its  pubUcalioB  as  s  fkisl  rule.  The  baak  by 
whick  thass  checks  sie  payabia  to 
rMponslbls  far  requiiiag  iu  cnstomais  to 
meet  the  new  requirements  after  the  alT«*:tive 
data. 

II  a  payable  tluongh  check  doee  not  mast 
the  requiremcnto  of  thto  parapaph,  tha  bank 
by  which  the  check  to  peyable  may  be  habh 
to  the  dopoiilaiy  bank  or  othere  ea  provided 
to  i  But.  FOr  oxaapia,  e  honk  t7  whkh  e 
payable  ttrongk  ched  to  payable  ooeid  be 


rUabiUlyi 
a  diet  would  oot  kava  occanad  had  the 
check  mat  the  laquiiemanls  ol  tkto  paragraph. 
The  bank  by  wliicb  the  check  to  payabia  may 
ba  liaUe  for  additional  damages  Ifll  Ub  to 
set  in  good  hith. 
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Alternatives 

tg)  Issuance  of  payable  through  checks. 
This  paragraph  ptuvidas  tliat  If  a  bonk 
STTsnges  far  e  check  peyable  tiy  it  to  be 
payabto  tkraugk  anolkar  benk.  dial  check 
must  beer  s  loutlag  aambm  la  ito  kaCR  line 
associated  with  an  editiess  st  which 
preseotmoiit  may  be  made  la  aooocdance 
wldi  I  229.3a(b)  dial  to  to  die  saaw  check 
procaaslng  region  aa  the  bank  by  wliich  tlie 
check  to  payeble.  Uadw  lUs  leqatosawnt  the 
check  coiild  boor  lbs  nmliiig  number  of  tile 
bank  by  whfafa  II  to  peysbie  or  die  loatkig 
number  of  a  kical  payaUa  through  benk.  Ihe 
address  sssodatad  arilh  dw  routing  numlier 
of  the  bank  by  (riik^h  die  chock  to  payable 
could  function  as  sn  iatarcapt  poliil  from 
which  tho  dwck  could  be  forwarded  to  a 
lumlocsl  psyahto  duongh  hank. 

Thto  para^aph  also  tequilas  dtot  if  s  benk 
anaagw  far  a  check  peyable  by  it  to  be 
payaUe  dioagh  anodiar  bank.  Ihel  check 
nust  oontsin  oonspioaoaaly  on  ito  fsos  the 
name,  locadon,  aaid  ninsHilglt  routing  luunber 
of  dw  benk  by  whkji  the  chacfc  to  payabto 
and  the  legend  "peyable  through"  bnowed 
by  tbe  name  and  locstiaa  of  tiw  payable 
through  tMBk.  The  raatlng  snnber  need  not 
bo  in  dw  Midi  Une.  The  reqatoad  bdoimation 
to  prssumsd  to  be  oonipieeaaa  If  h  to  to  a 


type  not  omaller  thaa  lixjalni  lyp 

Tlito  provisioa  Iskss  siHOI  ens  ysar  after 
ito  pablkadoo  aa  a  final  rule.  Ihe  hank  by 
which  ftaee  checks  srs  psyehle  to 
respoostUs  far  requiring  its  customers  to 
meet  the  new  requireiiiento  sfter  tbe  effective 
dato. 

If  a  payable  throagh  check  doee  not  meet 
the  requlremento  of  thto  pereysph.  ths  tnnk 
by  whkh  the  check  to  poyobia  mey  be  Uable 
to  Um  depooitary  bank  or  olhms  OS  provided 
to  i  22aaa.  For  osangile,  a  bank  by  wUch  a 
peyahto  tfarauidi  check  to  payable  oould  be 
liable  to  a  depoeltary  bank  met  safbrs  s  loss, 
such  SI  lost  lutoiest  or  BsbBity  under  goirpart 
B,  that  would  not  have  ocean  ad  had  the 
check  met  the  teqaiieaiairts  of  thto  paragrsph. 
The  bank  by  whicfc  Ihe  check  to  peyeble  may 
be  Ueble  for  eddilional  damages  If  H  hito  to 
act  m  good  faith. 

b.  The  cammenlary  on  i  229138  to  araeaded 
by  redesignating  the  first  three  paragraplu  of 
paragraph  (d)  as  paragrafA  (dKl);  by  adding 
s  hiwding  for  paragraph  (d);  by  adding  a  new 
parsgrsiA  (d)(2)  to  foDow  tha  third  paragreph 
of  newly  redeslgnslBd  pereyaph  (d)(1);  and 
by  reviling  llw  last  parayaph  of  paragraph 
(d]  to  read  as  follows: 

Section  229.38    Liability 

(d)  Responsibility  for  certain  aspects  of 
chedis—m  •  •  • 

(2)  Responaibihty  for  payable  through 
checks.  This  paragraph  provides  thst  tlie 
tienk  try  wliidi  a  payatito  tfanugh  check  to 
payable  will  be  Itoble  for  demages  under 
paragraph  (a)  to  the  extent  ti&at  the  check  to 
not  returned  through  tlie  payalito  througli 
bank  as  quickly  as  would  have  lieen  required 
under  I  22S.30  had  the  check  tieen  sent  to  the 
banli  by  which  it  to  payable  for  payment.  Tiiis 
responsibility  does  not  Include  responsibility 
for  the  time  required  for  tbe  foiweid 
collectioD  of  e  check. 


Responsibility  under  paraipaphs  (d)(1)  and 
(d|(2)  to  bealed  oe  negligence  far  oomqmrative 
ne^igence  poipoaes,  end  the  cootributioa  to 
damages  undar  parapepha  (dKl)  and  (d)(2)  to 
treated  in  the  same  %vay  as  tbe  degree  of 
negligence  under  parapaph  (c)  of  thto 
sedioiL 

By  order  of  the  Bosrd  of  Govemocs  of  the 
Federal  Reserra  System.  October  2S,  isai. 

WiUism  tW.  WIss, 

Secretary  of  the  Board. 
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lICFRPirtasa 

IRaguMton  CC;  Oodnl  No.  IMKM) 

AvaiaMHty  of  Funds  Md  Cotoeilan  of 
Clwefcg 

AOENCv:  Board  of  Governors  of  tbe 
Federal  Reserve  System. 

ACnOM:  Proposed  rule. 


r:  The  Board  is  proposing  for 
comment  several  amendments  to 
Regulation  CC  and  its  Commentary 
(Appendix  E  to  Regulation  CC).  Tbe 
regulation  requires  banks  to  make  funds 
available  to  their  customers  within 
specified  times,  to  disdoae  their  funds 
availability  polii:iea  to  tfaetr  custonieis. 
and  to  handle  returned  checks 
expeditiously.  Since  tbe  publication  of 
R^ulation  CC  the  Board  has  received 
numettnis  requests  from  banks  snd 
others  for  darification  of  various 
provisions  of  tbe  regnlation.  The  Board 
believes  that  the  proposed  changes  to 
Regulation  CC  and  ito  Official 
Commentary  (AppeofUx  E)  respond  to 
many  of  these  qoestioiis  and  would  aid 
banks  in  underatanding  and  complying 
with  the  regulation. 

DATE:  Comments  must  be  subnntted  on 
or  before  December  30,  IflgB. 

ADIwifttrr  Comments,  which  should 
refer  to  Docket  No.  R-064g,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
StreeU,  NW..  Washington.  DC  20SS1, 
Attention:  Mr.  William  W.  Wilea. 
Secretary:  or  may  be  delivered  to  Room 
B-2223  between  8:45  ajn.  and  5:15  pjn. 
All  comments  received  at  the  above 
address  will  be  made  available  to  the 
public  and  may  be  inspected  at  the 
Freedom  of  Information  Office,  Room  B- 
1122  between  8:45  a.m.  and  5i)0  pjn. 

nm  ruiTMBi  ■■waiiuii  contact: 
Louise  L  Roseman.  Assistant  Director 
(202/452-3874)  or  Cayle  Thompeon. 
Prog!  am  Leader  (202/452-2834).  Diviaion 
of  Federal  Reserve  Bank  OpemUons; 
loseph  R.  Alexander,  Senior  Attorney 
(202/452-2489)  or  Stephanie  Martin, 


Attorney  (202/452-3196),  Legal  Diviaion: 
Kathleen  S.  Bmeger,  Staff  Attorney 
(202/452-2412)  or  Thomas  |.  Noto,  Staff 
Attorney  (202/452-3887),  Division  of 
Commnnity  and  Consumer  A&irs:  or 
for  the  bearing  impaired  only. 
Telecommnnications  device,  Eamestine 
Hill  or  Dorothea  Thompson  (202/452- 
3544). 

gUPnBSBfTAirr  iWFOWHATien  On  May 

13. 1988,  the  Board  adopted  Regulation 
CC  (12  CFR  Part  229)  to  cany  out  the 
provisions  of  the  Expedited  Funds 
Availability  Act  (12  U3.C  4001  el  seq.). 
S3  FR 19372  (May  27, 1988).  The 
regulation  requires  banks  '  to  make 
funds  available  to  their  customers 
within  specified  times  to  disclose  their 
funds  availability  policies  to  their 
customers,  and  to  handle  returned 
checks  expeditiously.  Since  the 
publication  of  Regulation  CC^  the  Board 
has  received  numerous  requests  from 
banks  and  others  for  clarification  of 
various  provisions  of  the  regulation.  The 
Board  believea  that  the  proponed 
changes  to  Regulation  CC  and  its 
Official  Commentary  (Appendix  E) 
respond  to  many  of  these  questions  and 
would  aid  banks  in  understanding  and 
complying  with  the  regulation. 

The  proposed  amendments  may  be 
summarized  as  follows: 

Section  229.2  Definitions. 

(d)  Amiloble  for  withdrawal  The 
Commentary  atatea  that  fiinda  are 
considered  to  be  available  for 
ivithdrawal  even  though  they  cannot  be 
used  because  they  are  subject  to 
garnishment,  tax  levy,  or  court  order 
restricting  disbursements  from  tbe 
account  The  Board  proposes  to  amend 
the  Oimmentary  to  make  it  clear  that 
when  a  bank  placea  a  bold  on  funda  or 
sets  funds  aside  as  a  result  of  the 
certification  of  a  check,  a  check 
guaranty,  purchase  of  a  cashier's  check, 
or  similar  transaction,  the  bank  haa  not 
failed  to  make  funds  available  for 
withdrawal  This  change  would  make  it 
clear  that  banks  are  permitted  under  the 
regulation  to  place  a  hold  on  tlie  funds 
represented  by  a  check  certified  or 
purciiased  and  not  debit  the  account 
until  the  check  is  presented  for  payment. 

(e)  Bonk  the  Board  proposes  to 
amend  the  defiiution  of  "bank"  by 
adding  agencies  of  foreign  bonks  tfaet 
are  located  in  the  United  States.  The 
Expedited  Funds  Availability  Act 
definition  of  "depository  institution" 
includes  "an  office,  branch,  or  agency  of 
a  foreign  bank  located  in  tbe  United 


■  Rcsnisiion  CC  deOlie*  tbe  lens  "ttuifc"  to 
include  aB  dcposHory  Inslttelion*.  12  f3V  X2S  Jte)- 
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Slulet. '  12  U.S.C.  4001(12).  Th* 
derinition  of  bank  in  Regulation  CC 
originally  included  only  branches  of 
foreign  banks  as  defined  in  ttie 
Inlemational  Banking  Act  (12  U.SC 
3101)  In  some  cases,  agencies  of  foreign 
banks,  however,  may  hold  accounts  and 
pa>  checks.  Accordingly,  it  is 
appropriate  to  cover  agencies  of  foreign 
bunks  as  well  as  branches.  Other 
ofTicies  of  foreign  banks  in  the  United 
Stales  are  not  permitted  to  bold 
accounts  This  amendment  would 
become  effective  120  days  following  iis 
final  adoption  to  provide  agencies  of 
foreign  banks  sufficient  time  to 
implement  the  requirements  of  Subpart 
R 

rht  Board  also  proposes  to  amend  the 
f  .ummenlary  to  the  definition  of  "bank" 
by  clarifying  the  status  of  Edge  Act 
corporations,  agreement  corporations, 
and  commercial  lending  companies 
(such  as  banking  companies 
incorporated  under  Article  Xll  of  the 
New  York  Banking  Law)  under  the 
regulation.  Congress  did  not  include 
Ihese  corporations  under  the  definition 
'if  "depository  institution:" 
consequently,  the  Board  did  not  subject 
them  to  the  availability  and  disclosure 
requirements  of  Subpart  B  of  Regulation 
CC.  For  purposes  of  Subpart  C.  however, 
the  term  "bank"  also  indudes  any 
person  engaged  in  the  business  of 
banking.  Edge  Act  coproratjons, 
agreement  cotporationa,  and  commercial 
lending  companies  do  pay  checks  and 
drafts  and  would  generally  be 
considered  to  be  engaged  in  the 
business  of  banking.  Therefore,  the 
board  proposes  to  amend  the 
Commentary  to  clarify  that  Subpart  C 
also  applies  to  these  entitie*. 

(f)  Banking  day  and  (g)  Business  day. 
The  commentaiy  to  these  definitions 
stales  that  deposits  made  to  an  ATM  are 
considered  made  at  Ihi  branch  holding 
the  account  Into  which  the  deposit  ia 
made  for  the  purpose  of  determining  the 
day  of  deposit  The  Board  believes  that 
it  is  appropriate  to  apply  this  rule  to 
deposits  made  at  off-premise  facilities, 
such  as  remote  depositories  and  lock 
boxes,  as  well  as  at  ATMs.  All  other 
deposits  should  be  considered  made  at 
the  branch  at  whidi  the  deposit  is 
received.  The  Board  proposes  to  revise 
the  Commentary  accordingly. 

(k)  Check.  The  Commentary  states 
that  a  credit  card  draft  is  not  considered 
a  check  for  purposes  of  the  regulation. 
The  Board  proposes  to  clarify  the  term 
"credit  card  draft"  by  revising  the 
Commentary  to  specify  that  the  term 
includes  sales  drafts  used  by  merchants 
or  generated  by  banks,  but  excludes 
checks  thai  banks  provide  to  their 


cusiomera  as  a  means  of  accessing 
credit  lines  wiihoul  the  use  of  credit 
cards 

(z)  Paying  bank-  The  definition  of 
pb>  ing  bank  includes  the  state  or  unit  of 
general  local  government  on  which  a 
check  is  drawn.  Some  states  and  local 
governments  issue  drafts  drawn  on 
themselves,  but  designate  the  drafts  as 
payable  through  or  at  a  bank.  The  Board 
proposes  to  amend  the  definition  of 
paying  bank  to  provide  that  a  state  or 
unit  of  general  local  government  ia  a 
paying  iMnk  only  if  the  check  is  actually 
sent  to  the  slate  or  unit  of  general  local 
government  for  payment  or  collection.  A 
related  amendment  is  proposed  for  the 
warranty  provisions  in  {  229.34  (a)  and 
(b). 

(bbj  Qualified  Return  Check.  The 
regulation  defines  a  qualified  returned 
check  ("QRC")  as  one  that  has  been 
prepared  for  automated  return  to  the 
depositary  bank  by  placing  the  check  in 
a  carrier  envelope  or  placing  a  strip  on 
the  check  and  encoding  the  strip  or 
envelope  in  magnetic  ink.  Under 
S  229.31(a),  a  reluming  bank's  return 
deadline  is  extended  by  one  business 
day  if  the  returning  bank  converts  a 
returned  check  to  a  QRC. 

Under  the  current  regulation,  returning 
banks  that  might  want  to  use  another 
technology  for  automating  returned 
check  processing  may  not  extend  their 
return  deadline  when  using  a 
methodology  other  than  that  defined  for 
a  qualified  returned  check.  A  broader 
definition  of  qualified  returned  check 
would  provide  incentives  for  banks  to 
develop  other  methods  for  automating 
returns  that  might  be  more  efficient.  If, 
however,  the  definitioa  of  qualified 
returned  check  were  broadened  to  make 
various  methods  of  automating  the 
return  of  unpaid  checks  more 
acceptable,  the  likelihood  that  all  banks 
involved  in  handling  a  given  return  will 
be  using  the  same  automated  system  is 
diminished,  thus  reducing  the  efficiency 
of  any  of  the  systems.  Therefore,  it 
might  be  desirable  to  continue  the 
cunent  restrictions  on  the  use  of 
alternative  technologies. 

The  Board  requests  comment  on 
whether  banks  need  a  broader  definition 
of  qualified  relumed  checks  lo 
accommodate  different  technologies.  For 
example,  an  alternative  of  the  qualified 
returned  chedis,  the  "Speedy  Retum 
Plan,"  was  issued  for  comment  in 
December  1967  as  part  of  longerterm 
initiatives  for  improving  retumed  check 
processing.  See  52  FR  47179  (December 
11, 1967).  This  alternative  program 
differs  bom  the  qualified  returned  check 
because  it  would  use  electit>nic  files 
rather  than  envelopes  or  strips  to  direct 


the  retumed  check  to  the  depositary 
bank.  Comments  on  this  alternative 
method  of  automating  returns  indicated 
that  it  should  ba  explored  further. 

In  addition,  the  Board  requests 
comment  on  whether  banks  would  use 
an  alternative  method  of  qualifying 
returns  if  it  were  available  and  whether 
the  number  of  alternative  methodologies 
allowed  should  be  limited.  The  Board 
also  requests  comment  on  whether  a 
returning  bank  should  be  permitted  to 
extend  its  retum  deadline  by  the 
additional  day  to  prepare  the  retum  for 
processing  using  another  technology  if 
the  retum  had  originally  been  qualified 
by  the  paying  bank. 

In  addition,  the  Board  proposes  to 
clarify  the  Commentary  to  indicate  that 
QRCs  prepared  using  envelopes 
preprinted  with  the  retum  item  identifier 
may  conform  to  the  guidelines 
established  in  Specification  for  the 
Placement  and  Location  ofMICR 
Printing,  X9.13  by  the  American 
National  Standards  Committee  on 
Rnancial  Services  (Sept  8, 1983)  TANSI 
guidelines")  for  the  external  processing 
code  ("EPCT  field  for  prinUng  the 
identifier.  The  ANSI  guideline  states 
tiiat  the  EPC  field  Is  located  within  H 
inch  to  the  left  of  the  routing  number, 
thus  allowing  the  identifier  to  be  in 
either  position  44  or  position  4S  on 
preprinted  envelopes. 

(cc)  Returning  bank.  The  definition  of 
"returning  bank"  in  Regulation  CC 
states  that  a  letaming  bank  is  a 
collecting  bank  for  purpose*  of  U.CC. 
i  4-^02(l)(e),  which  specifies  a 
collecting  bank's  duty  to  notify  its 
transferor  of  delays  in  transit  On 
further  consideration,  the  Board  does 
not  believe  that  it  is  necessary  for 
Regulation  CC  to  require  that  a  reluming 
bank  notify  its  transferor  or  any  loss  or 
delay  in  transit,  and  therefore  proposes 
lo  delete  this  reference  from  the 
definition.  A  returning  bank  would  still 
be  a  collecting  bank  for  purposes  of 
U.CC  1 4-202(2),  which  sets  out  when  a 
collecting  bank's  action  would  be 
considered  lo  be  seasonable. 

(kk)  Unit  of  general  local  govemmenL 
The  Board  has  been  asked  whether 
Indian  nations  are  considered  to  be 
units  of  general  local  govemmenl  within 
tiie  meaning  of  Regulation  CC.  The  Act 
provides  next-day  availability  for 
checks  drawn  by  a  unit  of  general  local 
government  Under  the  Act  a  unit  of 
general  local  government  is  defined  as 
any  city,  county,  town,  township,  parish, 
vUiage,  or  other  general  purpose 
political  subdivision  of  a  state.  As 
Indian  nations  are  not  subdivisions  of 
the  states.  Indian  nations  are  not  units 
of  general  local  governments  within  the 
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meaning  of  the  Act  and  the  Board 
consequently  proposas  to  revise  the 
Commentary  to  inake  it  dear  that  Indian 
nations  are  not  indoded  within  the 
meaning  of  this  term. 

Section  229, 10    Next-day  availability. 

Certain  check  deposits.  The  Board 
proposes  to  darlfy  that  banks  are 
required  to  provide  next-day  availability 
(or  two-day  availability  under 
:  229.10<c|(2)J  only  for  tiiose  Federal 
Reserve  Bank  and  Federal  Home  Loan 
Bank  checks  that  are  encoded  mth  a 
routing  number  listed  in  Appendix  A  to 
the  regulation.  Bank  generaLy  must  rely 
on  the  routing  number  to  determine 
whether  Ihese  checks  are  subject  to 
next-day  availability,  because  the  banks 
cannot  require  the  use  of  special  deposit 
slips  to  identify  them.  The  routing 
numbers  assigned  to  the  Federal 
Reserve  Banks  and  Federal  Home  Loan 
Banks  may  change  from  time  to  time, 
and  the  Board  does  not  believe  that 
banks  should  be  held  liable  for  not 
providing  next-day  availability  for  a 
Federal  Reserve  Bank  or  Federal  Home 
Loan  Bank  check  that  contains  a  newly 
issued  routing  number  that  has  not  yet 
been  Induded  in  Appendix  A.  The 
Board  will  update  Appendix  A 
periodically  to  incorporate  recently 
issued  Federal  Reserve  Bank  and 
Federal  Home  Loan  Bank  routing 
numbers. 

The  Board  proposes  to  add  a  sentence 
to  the  Commentary  to  {  229.10  that 
points  out  that  traveler's  checks  are  also 
entitied  to  next-day  availability  when 
they  an  deposited  to  new  accounts, 
cross-referencing  the  new  accoimt 
exception  in  {  229.13. 

Deposits  mode  to  an  employee  of  the 
depositary  bank.  In  most  cases, 
i  229.10(c)  conditions  next-day 
availability  on  the  check  being 
deposited  in  person  to  an  employee  of 
the  depositary  bank.  Deposits  made 
through  die  mail  or  at  an  ATM  or  night 
depository  must  be  made  available  not 
later  than  the  second  business  day  after 
the  banking  day  of  deposit  Some 
questions  have  been  raised  about  the 
meaning  of  the  term  "in  person  to  an 
employee  of  the  depoeitaiy  bank."  e.g.. 
does  it  cover  situations  where  a  bank 
sends  a  courier  to  the  customer  lo  pick 
up  checks  for  depoailT  The  language 
used  by  the  Act  I*  "deposited  in  a 
receiving  depository  Institution  which  is 
staffed  by  individuals  employed  by  such 
institiition."  12  U.S.C.  4002(a)(2),  and  the 
Act  defines  "receiving  depository 
institution"  to  mean  "the  branch  of  a 
depository  institution  or  the  proprietary 
ATM  in  which  a  check  1*  first 
deposited."  U  V&.C.  4001(20).  The 
Board  interprets  these  provisions  as 


requiring  next-day  availability  only  for 
deposits  made  to  staff  of  the  depositary 
bank  at  a  branch  of  the  bank.  Under 
t  229.10(c)(2),  second-day  availability 
would  apply  to  deposits  described  in 
this  section  that  are  made  at  a  teller 
station  staffed  by  a  person  that  is  not  an 
employee  of  the  depositary  bank  (e.g.  a 
shared  staffed  teller  facility  located  in  a 
retail  store),  and  to  deposits  picked  up 
at  the  customer's  premises  by  an 
employee  of  the  depositary  bank. 
Accordingly,  the  Board  proposes  to 
revise  this  section  of  the  Commentary  to 
make  these  darifications. 

Fees  for  withdrawals.  The 
Commentary  lo  i  229.ia(c)  prohibits  a 
depositary  bank  from  imposing  a  fee  on 
a  customer  when  the  customer 
withdraws  funds  that  must  be  made 
available  under  the  regulation,  but  for 
which  the  bank  has  not  yet  received 
credit  The  Board  intended  this 
provision  lo  prevent  practices  designed 
to  discourage  cuslomers  from  exercising 
their  right  lo  withdraw  these  funds  in 
accordance  with  the  regulation. 

Banks  have  expressed  concern, 
however,  that  this  provision  could  be 
Interpreted  to  prohibit  the  application  of 
account  analysis  programs  commonly 
used  by  banks  under  which  interest  or 
earnings  credits  are  computed  on  tbe 
basis  of  collected  balances.  Tie  Board 
believes  that  such  programs  are 
generally  adopted  for  legitimate 
purposes  and  not  for  purposes  of 
evading  the  requirements  of  the  Act 
Because  of  the  difficulties  in 
distinguishing  these  programs  from 
devices  lo  evade  the  requirements  of  the 
Act  the  Board  proposes  to  delete  this 
provision  of  the  Commentary.  The 
Board,  however,  plans  to  monitor  the 
practices  of  banks  in  this  area,  and  may 
consider  spedfic  restrictions  if  it 
determines  that  abuses  are  occurring. 

Speciai  deposit  slips.  The  regulation 
permits  depositary  banks  to  requira  the 
use  of  spedol  deposit  slips  as  a 
condition  to  providing  next-day 
availability  for  certain  types  of  checks. 
Banks  imposing  this  requirement  must 
make  the  slips  reasonably  available  to 
their  customers.  The  Commentary  states 
that  if  a  bank  only  provides  the  spedal 
deposit  slips  upon  the  request  of  a 
customer,  the  bank's  tellers  must  advise 
depositora  of  the  spedal  slips' 
availability.  Since  the  publication  of  the 
final  rule,  a  number  of  banks  have 
slated  that  this  requirement  places  a 
difficult  burden  on  lellert.  Tbe  Board 
proposes  to  amend  this  portion  of  the 
Commentary  by  deleting  the  reference 
to  tile  teller's  duties. 


Section  229.11    Temporary  availability 
schedule. 

(c)  Nonlocal  checks.  Under  the 
temporary  schedule,  funds  deposited  by 
nonlocal  check  must  be  made  available 
for  withdrawal  no  later  than  the  seventh 
business  day  following  the  banking  day 
of  deposit  'There  are  exceptions  for 
deposits  in  accounts  of  banks  located 
outside  the  46  contiguous  states  and  for 
deposits  made  lo  nonproprietary  ATMs. 
The  Board  proposes  to  delete  the 
reference  to  nonproprietary  ATM 
deposits  because  (  229.11(d)  already 
requires  that  all  checks  deposited  at 
nonproprietary  ATMs  be  made 
available  no  later  than  the  seventh 
business  day  following  the  banking  day 
of  deposit 

Section  229.13    Exceptions. 

(b)  Large  deposits.  This  provision 
permits  a  depositary  bank  lo  extend  the 
hold  placed  on  local  and  nonlocal  check 
deposits  to  the  extent  that  the  aggregate 
amount  of  the  deposit  on  any  bankiiig 
day  exceeds  S5.000.  Since  the  final  rule 
was  adopted,  several  banks  have  asked 
if  there  is  any  rule  that  applies  when  a 
large-dollar  deposit  is  made  up  of  both 
local  and  nonlocal  checks  to  determine 
which  checks  or  portions  of  checks 
should  be  made  available  in  accordance 
with  the  schedule  and  which  checks 
may  be  held  for  a  longer  period  of  time 
under  this  exception.  The  Board 
intended  to  leave  this  determination  to 
the  discretion  of  the  depositary  bank, 
and  proposes  to  amend  the  Commentary 
to  clari^  this  point 

(e][2)  Overdraft  and  retumed  check 
fees.  The  last  sentence  of  this  paragraph 
of  the  regulation  states  that  "(tlhs 
overdraft  and  retumed  check  notice 
must  slate  that  the  customer  may  be 
enUtied  to  a  refund  of  overdraft  or 
retumed  check  fees  '  *  '."  This 
sentence,  when  read  tvith  the  notice 
requirement  of  {  229.13(g).  could  be 
interpreted  to  require  baiika  to  provide 
duplicate  notices  lo  their  cuslomers  in 
certain  cases.  Thus,  the  Board  proposes 
to  amend  the  last  sentence  of  this 
paragraph  to  clarify  that  only  one  notice 
ia  required. 

Section  229.16    Specific  availability 
policy  disclosure. 

The  Board  proposes  to  darify  two 
disdosure  issues  that  have  been  raised   ' 
since  Regulation  CC  took  effect  These 
darifications  would  not  require  banks  to 
change  disclosures  that  have  already 
been  printed  or  mailed. 

(a)  General.  The  Board  proposes  two 
revisions  to  the  Commentary  to 
i  2Z9.ie(a).  First  the  Board  would 
darify  that  if  a  bank  disdoses  the  policy 
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it  foUowt  in  moat  caMt,  it  need  not 
diieloM  to  loine  cuitomcit  that  they 
may  gat  faster  avallabili^.  In  addition, 
the  Board  woold  clarify  mat  a  basic 
does  not  violate  the  disclosure 
requirements  of  the  regulation  if  it  pays 
checks  mitten  on  an  account  prior  to 
the  day  funds  in  the  account  become 
available  for  withdrawal  according  to 
its  disclosure.  As  long  as  funds  are  not 
available  for  withdrawal  for  all  uses 
permitted  to  the  customers,  they  are  not 
"available  for  withdrawal"  as  that  term 
is  defined  in  the  regulation  and, 
genertdly,  disclosures  based  on  the  time 
that  funds  are  available  for  all  uses  are 
proper. 

fb)  Content  of  specific  availability 
policy  di$closure.  The  Board  also 
piopose*  a  revision  to  the  Commentary 
to  {  Z29.ie(b)  to  clarify  that  a  banli  that 
provides  availability  based  on  when  the 
bank  generally  receives  credit  for 
deposited  checks  need  not  disclose  the 
time  when  a  check  drawn  on  each  bank 
will  be  available  for  withdrawal. 
Instead,  the  bank  may  disclose  the 
categories  of  deposits  that  must  be 
available  on  the  first  business  day  after 
the  day  of  deposit,  state  the  other 
categories  of  deposits  and  the  time 
periods  that  will  be  applicable  to  those 
deposits,  and  state  that  the  customer 
may  request  a  copy  of  the  bank's 
schedule  for  when  deposits  of  those 
checks  will  be  available  for  withdrawal. 

(c)(3)  Overdraft  and  returned  check 
fees.  The  last  sentence  of  this  paragraph 
of  the  regulation  states  that  "[tjhe 
overdraft  and  returned  check  notice 
must  state  that  the  customer  may  be 
entitled  to  a  refund  of  overdraft  or 
returned  check  fees  *  '  *."  This 
sentence,  when  lead  with  the  notice 
requirement  in  i  Z29.ie(c)(2).  could  be 
interpreted  to  require  banks  to  provide 
duplicate  notices  to  their  customers  in 
certain  cases.  The  Board  proposes  to 
amend  the  last  sentence  of  this 
paragraph  to  read  "(tJhe  notice  must 
state  that  the  customer  may  be  entitled 
to  a  refund  of  overdraft  or  returned 
check  fees  *  *  *." 

Section  229.19    Miscellaneous. 

(a)  When  funds  are  considered 
deposited.  This  paragraph  estabUsbes 
rules  to  determine  when  funds  are 
conaidered  received  in  various 
circumstances.  Rules  applicable  to 
deposits  made  at  staffed  teller  stations 
differ  from  those  that  apply  to  deposits 
made  at  off-premises  fat^ties.  such  as 
lock  boxes  or  night  depositories.  The 
Board  believes  that  the  rule  for  when 
funds  deposited  In  a  deposit  box  located 
in  the  lobby  of  the  bank  should  be 
similar  to  the  rule  for  funds  received  at  a 


slaliBd  teller  station,  and  proposes  to 
amend  tha  Commentary  accordingly. 

Section  22g.l9(a)(S)(li)  permits  a  bank 
to  astabliah  a  cut-off  hour  of  2.-00  p.m.  or 
later,  after  which  deposits  may  be 
eonsidetsd  made  on  the  following 
baiddng  day.  This  provision  is  similar  to 
U.CC  i  4-107.  Recognizing  that  many 
banks  close  before  2:00  p.m.,  the 
Commentary  notes  that  this  provision 
does  not  require  banks  to  stay  open 
until  2:00  p  jo.  The  language  in  the 
Commentary  has  raised  a  niunber  of 
questioos,  e.g.,  what  is  the  effect  of 
closing  moat  of  the  bank  but  leaving 
drive-up  teller  windows  open?  The 
Board  proposes  to  amend  the 
Commentary  to  clarify  the  effect  of 
closing  practices  on  cut-off  hours. 

[e)  Holds  on  other  fund.  Section 
229.ig(e)  of  the  regulation  limits  the  hold 
a  depositary  bank  may  place  on  any 
funds  of  the  customer  due  to  a  deposit  to 
an  account  covered  by  the  regulation. 
For  example,  for  deposits  made  to  a 
customer's  checking  accoimt,  if  a  bank 
places  a  hold  on  funds  in  a 
nontransaction  account,  such  as  oulain 
savings  accounts,  rather  than  the 
customer's  checking  account,  the  bank 
may  place  such  a  hold  only  to  the  extent 
that  the  funds  held  do  not  exceed  the 
amount  of  the  deposit,  and  the  length  of 
the  hold  does  not  exceed  the  lime 
periods  permitted  by  the  regulation.  This 
restriction  is  intended  to  prevent 
evasion  of  a  principal  purpose  of  the 
Act,  i.e.  to  limit  holds  on  deposits  to 
transaction  accounts.  ~ 

The  regulation  also  limits  holds  that  a 
bank  can  place  on  funds  of  the  customer 
if  the  customer  cashes  a  check  over  the 
counter  to  holds  that  do  not  exceed  the 
time  periods  prescribed  in  the  regulation 
and  do  not  exceed  the  amount  of  the 
check  cashed.  A  number  of  banks  have 
argued  that  as  to  checks  cashed  over 
the  counter,  this  restriction  is  overly 
broad  because  casliing  a  check  over  the 
counter  and  placing  a  hold  on  a 
nontransaction  account  does  not  involve 
an  "account"  covered  by  the  Act 

The  Board  ptoposas  to  amend 
i  229.19(e)  so  that  in  the  case  of  checks 
cashed  over  the  counter,  the  regulation 
does  not  limit  holds  placed  on  funds  that 
are  not  held  hi  accounts  as  defined  by 
the  regulation. 

Section  229.20   Relation  to  Stale  taw. 

The  Act  (section  eoe,  12  U.S.C.  4007) 
provides  that  any  state  law  in  effect  on 
or  before  September  1, 1969.  that 
provides  for  a  shorter  hold  for  a 
category  of  checks  than  is  provided 
under  federal  law  will  supersede  the 
federal  provision.  Section  229.20  of  the 
regulation  provides  for  Board 
determinations,  upon  request  of 


whether  state  law  relating  to  tha 
availability  of  funds  is  preempted  by 
federal  law  and  alao  providea  certain 
preemption  standarda. 

In  August  1968  and  October  1988,  the 
Board  adopted  preemption 
determinations  with  respect  to  the  laws 
of  several  states.  See,  for  example,  53  FR 
323S9  (August  24, 1968).  In  formulating 
those  preemption  determinations,  the 
Board  adopted  certain  imiform 
principles  that  will  apply  in  all  Board 
preemption  detenninations.  The  Board 
proposes  to  amend  the  Commentary  to 
i  229.20  of  Regulation  CC  to  incorporate 
these  principles  for  preemption 
detertninaUona. 

Section  229.30    Paying  bank's 
responsibility  for  return  of  checks. 

(a)  Return  of  checks.  Prior  to  the 
effective  date  of  Regulation  CC,  a 
paying  bank  usually  returned  a  check  to 
the  presenting  bank  and  automatically 
received  a  refund  of  any  provisional 
settlement  it  may  have  made.  Under 
Regulation  C&  the  paying  bank  must 
make  an  expeditious  return,  which  may 
or  may  not  involve  returning  the  check 
through  the  presenting  bank.  If  tha 
paying  bank  does  not  return  through  the 
presenting  bank,  it  will  receive  payment 
for  Uie  check  from  die  bank  to  which  the 
check  ia  returned  (a  returning  bank  or 
the  depositary  bank).  In  these  cases,  any 
credit  given  to  the  presenting  bank  is  not 
charged  back. 

In  rare  cases,  a  paying  bank  that 
returns  a  check  may  not  have  settled  for 
the  check  with  the  presenting  bank.  In 
such  cases,  if  the  paying  baiik  retuma 
the  check  other  than  tiirough  the 
presenting  bank,  it  should  be  required  to 
make  immediate  payment  for  the 
amount  of  the  check  to  the  presenting 
bank.  The  Board  propose*  to  amend  the 
Commentary  to  i  229.30(a]  to  clarify  diia 
point 

(b)  Unidentifiable  depositary  bank.  If 
a  paying  bank  is  unable  to  identify  the 
depositary  bank,  it  may  return  the  check 
to  any  bank  that  handled  the  check  for 
forward  collection,  even  if  that  bank  has 
not  agreed  to  act  as  a  returning  bank.  If 
a  paying  bank  chooses  this  option,  it 
must  advise  the  collecting  bank  that  it  is 
unable  to  identify  the  depositary  bank. 
The  Board  proposes  to  amend  the 
Commentary  to  provide  that  this  notice 
must  be  conspicuous,  and  that  the 
paying  bank  may  not  prepare  the  check 
for  automated  processing. 

Section  22931  Returning  bank's 
responsibility  for  return  (^checks. 

(b)  Unidentifiable  depositary  bank. 
This  pangraph  providea,  among  other 
things,  that  ■  relumlni  bank  that 
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receivea  a  check  from  a  paying  bank 
that  could  not  identify  the  depositary 
bank  must  return  the  check 
expeditiously  to  the  depositaiy  bank  if  it 
ia  able  to  identify  Uie  depositaiy  bank. 
The  Board  proposes  to  amend  die 
regulation  to  clarify  that  this 
requirement  also  applies  to  checks  that 
a  returning  bank  receives  from  another 
returning  bank  where  the  prior  returning 
bank  is  not  able  to  identify  the 
depositary  bank. 

(f)  Notice  in  lieu  of  return.  This 
paragraph  provides  that  a  returning 
bank  may  send  a  notice  of  nonpayment 
in  lieu  of  the  physical  check  if  the  check 
is  lost  or  otherwise  unavailable.  The 
Board  does  not  beUeve  that  a  check  is 
unavailable  merely  because  a  bank  has 
filed  it  in  a  way  that  makes  its  retrieval 
inconvenient  or  difficult  Notice  in  Ueu 
of  the  return  of  the  actual  check  ahould 
be  permitted  only  when  a  bank  does  not 
have  and  cannot  obtain  possession  of 
the  check  or  must  retain  possession  of 
die  check  for  protest  The  Board 
proposes  an  amendment  to  the 
Commentary  to  clarify  thia  point. 

Section  22932  (Oepositary  bank 's 
responsibility  for  returned  checks. 

Under  i  Z29.32(a)(2),  a  depositary 
bank  mtist  accept  returned  checks  at  a 
location  consistent  with  the  name  and 
address  of  the  depositary  bank  in  its 
indorsement  on  the  chedc  or,  if  no 
address  appears  in  the  indorsement  at  a 
branch  or  head  office  associated  with 
the  routing  number  of  the  depositary 
bank  in  its  indorsement  A  depositary 
bank'a  indorsement  could  contain  an 
address  that  is  in  a  different  check 
processing  region  bom  an  address 
associated  with  the  routing  number  in 
the  indorsement  As  returned  checks 
will  be  routed  on  the  basis  of  the  routing 
number  in  the  depositary  bank's 
indorsement  the  return  of  checks  will  be 
fadUtated  if  returns  can  be  made  to  an 
address  in  the  same  check  processing 
region  as  the  location  associated  with 
the  routing  number.  Therefore,  the  Board 
proposes  to  amend  {  229.32(a|(2)  to 
provide  that  if  the  address  in  the 
depositary  bank's  indorsement  is  not  in 
the  same  check  processing  region  as  the 
address  associated  with  the  routing 
number  in  its  indorsement,  the 
depositary  bank  must  accept  returned 
checks  at  a  branch  or  head  office 
associated  with  the  routing  nimiber  in 
the  indorsement. 

Section  229.32(a)  also  permits 
depositary  banks  to  require  that 
returned  checits  be  sorted  separately 
from  forward  collection  checks.  The 
intent  of  this  provision  is  to  require 
paying  or  returning  banks  to  present 
returned  checks  to  the  depositary  bank 


separately  sorted  from  forward 
collection  checks,  unless  the  depositary 
bank  agrees  to  take  returned  checks 
commingled  with  forward  collection 
checks.  The  Board  proposes  to  clarify 
the  regulation  and  the  Commentary  on 
this  point 

Similarly,  the  Board  alao  proposes  to 
amend  i  229.32  to  state  that  a 
depositary  bank  may  require  returned 
checks  for  which  it  ia  the  depositary 
bank  to  be  separately  sorted  from 
checks  for  wiiich  it  is  a  returning  bank, 
including  those  for  which  it  is  a  prior 
indorser.  This  amendment  would 
facilitate  the  handling  of  checks  that  are 
returned  to  prior  indorsers  because  of 
difficulfy  in  identifying  the  depositary 
bank. 

Section  229.33  Notice  of  nonpayment 

(a)  Requirement  A  paying  bank'a 
failure  to  give  notice  of  nonpayment 
may  be  offset  by  a  depositary  bank's 
breach  of  warranty  of  titie  or  other 
warranty  regarding  a  check.  The  Board 
beUeves  that  a  paying  bank  should  not 
be  responsible  to  a  depositary  bank  for 
failure  to  give  notice  in  a  case  where  the 
depositary  bank  has  breached  its 
warranty,  such  as  where  the  check  has 
been  stolen.  This  is  consistent  with  the 
Uniform  Commercial  Code's  allocation 
of  loss  for  the  late  return  of  a  check  in 
such  a  case.  See  U.CC.  S  4-032:  see  aUo 
First  American  Savings  v.M&l  Bank, 
685  F.  Supp.  473  (E.D.  Pa.  1988);  50  FR 
5739-40  (Feb.  12, 198S).  The  Commentary 
to  this  section  has  been  revised  to 
clarify  the  notice  of  nonpayment 
requirement  in  such  cases. 

Section  229.35  Indorsements 

(a)  Indorsement  standards.  The 
indorsement  standard  specifies  the 
information  that  must  be  included  in  a 
depositary  bank's  indorsement.  The 
standard  also  permits  depositary  banks 
to  include  other  identifying  information 
in  their  indorsements.  Some  banks  have 
included  nine-digit  ZIP  codes  in  their 
indorsements.  The  Board  believes  that 
the  inclusion  of  the  nine-digit  ZIP  code 
could  lead  paying  and  returning  banks 
to  confuse  the  ZIP  code  with  the  routing 
number,  which  also  contains  nine  digits. 
In  order  to  prevent  this  confusion,  the 
Board  proposes  to  amend  the 
Commentary  to  advise  depositary  banks 
not  to  include  in  their  indorsements 
information,  such  as  a  nine-digit  ZIP 
code,  that  could  be  confused  with 
required  information,  such  as  the 
depositary  bank's  routing  number. 

(b)  Liability  of  bank  handling  check. 
This  paragraph  provides  that  a  bank 
handling  a  check  for  collection  or  return 
may  have  the  rights  of  a  holder.  The 
Board  proposes  to  revise  the 


Commentary  to  clarify  that  a  bank  may 
become  a  holder  or  a  holder  in  due 
course  regardless  of  whether  prior 
banks  have  complied  with  the 
regulation's  indorsement  standards. 

Section  229.37  Variation  by  agreement 

The  Commentary  to  this  section  notes 
that  the  Board  did  not  adopt  the  rule 
stated  in  U.CC.  section  4-103(2),  which 
provides  that  Federal  Reserve 
regulations  and  operating  letters, 
clearinghouse  rules,  and  the  like  have 
the  effect  of  agreements  under  the 
U.CC.  that  apply  to  parties  that  have 
not  specifically  assented  to  them.  The 
Board  did  not  however,  intend  to  affect 
the  status  of  such  agreements  under  the 
U.CC,  and  the  Board  accordingly 
proposes  to  clarify  this  point  in  the 
Commentary. 

Appendix  A — Routing  Number  Guide  to 
Next-Day  Availability  Checks  and 
Local  Checks 

The  Board  proposes  to  update  the  list 
of  Federal  Home  Loan  Bank  routing 
numbers  to  include  a  newly-issued 
routing  number  of  the  Houston  Branch 
of  the  Federal  Home  Loan  Bank  of 
Dallas. 

Miscellanaoua  Amendments 

In  a  related  action  today  (Docket  No. 
R-0646),  the  Board  is  proposing  a 
number  of  substantive  amendments  to 
Regulation  CC  to  alleviate  the  problems 
associated  with  treating  checks  payable 
by  one  bank  but  payable  through 
another  as  local  or  nonlocal  based  on 
the  location  of  the  bank  by  which  they 
are  payable.  Several  other  technical 
amendments  are  also  necessary  to 
accommodate  cases  where  a  check  is 
payable  by  one  bank  but  payable 
through  another;  these  include 
amendments  to  5  229.34  (Warranties  by 
paying  bank  and  returning  bank)  and 
i  229.38  (Liability)  to  clarify  that  in 
cases  of  payable  through  drafts  payable 
by  a  bank,  the  bank  by  which  the  check 
is  payable,  not  the  payable  through 
bank,  makes  the  paying  bank's 
warranties  or  is  liable  for  the  condition 
of  the  back  of  a  check.  These  proposed 
technical  amendments  related  to 
payable  through  checks  are  included  in 
this  notice. 

Initial  Regulatory  Flexibilify  Ad 
Anafysia 

These  proposals  are  primarily 
clarincalions  to  Regulation  CC  that  the 
Board  is  proposing  in  response  to 
questions  and  requests  for  clarification 
that  the  Board  has  received  since  the 
final  rule  was  adopted.  The  Board  does 
not  beheve  that  adoption  of  the 
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prapouls  will  result  in  any  tignifiiaint 
econoiiic  impact  on  a  substantial 
number  of  small  entities. 

Uat  of  Snblacis  la  12  era  Part  229 

Banks.  Banking.  Federal  Reserve 
System. 

For  the  reasons  set  out  in  the 
preamUe,  Title  12,  Chapter  H.  Part  229 
of  the  Coda  of  Federal  Regulations  is 
amended  as  follows: 

PART  23t-AVAILAnUTY  OF  FUNDS 
AND  COUfCnON  OF  CHECKS 

1.  The  authority  of  Part  229  continues 
to  read  as  follows: 


y:  Tllla  VI  ot  Pab.  I.  lOO-as.  101 
Stat  552,  aw.  12  U.S.C  «ni  et  sef. 

2  In  1 2Sax  paragraphs  (e)(7).  (z)(S). 
and  (cc)  are  revised  to  read  as  follows: 

itXU    DellnWcna. 


(a)  "Bank"  means — 


(7)  An  "agency"  or  a  "branch"  of  a 
"foreign  bank*  as  defined  in  section  1(b) 
of  the  IntemaUonal  Banking  Act  (12 
U.S.C  SlOl). 
*        •        •        •        ■ 

(z)  'Taying  bank'  means — 


(S)  The  stale  or  unit  of  general  local 
government  oo  which  a  check  is  drawn 
and  to  which  It  ia  sent  for  payment  or 
coUectioa. 


if  the  cbedc  sab)ect  to  the  delay  is  paid 
and  state  how  to  obtain  a  refund. 

S.  In  1 229.19.  paragraph  (e)  is  revised 
to  read  as  follows: 

(e)  Hobh  an  other  funds.  (1)  A 
depositary  bank  that  receives  a  check 
for  depoaU  ia  an  aocoont  may  not  place 
a  hold  on  any  funds  of  the  customer  at 
the  bank,  where — 

(i)  The  amount  of  funds  that  ara  held 
exceeds  the  amount  of  the  check:  or 

(U)  The  funds  are  not  made  available 
for  withdrawal  within  tfaa  times 
spediisd  in  |i  22g.ia  229.11.  229.12.  and 
229.13. 

(2)  A  depositary  bank  that  cashes  a 
check  for  a  customer  over  the  counter, 
other  than  a  check  drawn  on  the 
depositary  bank,  may  not  place  a  hold 
on  funds  in  an  account  of  the  customer 
at  tfaa  bank,  if— 

(i)  The  amount  of  foods  that  are  held 
excsads  the  amount  of  the  check;  or 

(U)  The  limda  are  not  made  available 
for  withdrawal  within  the  limes 
specified  in  ||  229.10. 229.11.  229.12.  and 
229.13. 
•        *        •        «        • 

S.  h  1 229.31.  the  last  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

I229J1    RstMiInf  banii'araspoiMMUty 
for  relani  of  chadia. 


depositary  bank  may  require  returned 
checks  to  be  separated  from  forward 
collection  checks  and  returned  checks 
for  which  the  bank  is  depositary  bank  to 
be  separated  from  checks  for  which  it  1b 
a  returning  bank  (including  those  for 
which  it  is  a  prior  Indorser)." 

B.  In  i  229.34.  paragraiA  (a)(ll.  the 
nndesignf**^  para^'aph  following 
paragraph  (aX4).  paragraph  (b)(1).  and 
the  undesignated  paragraph  after  (b)(3) 
are  revised  to  read  as  follows: 

S229.M   WwranUaa  by  paying  and 

rstumlnfl  BOfw. 


(cc)  'Returning  bank"  means  a  bank 
(other  than  the  paying  or  depositary 
bank]  JmnHUng  a  returned  check  or 
notice  in  lien  of  return.  A  returning  bank 
is  also  a  collecting  bank  for  pnrpoaes  of 
U.CC  §4-202(2). 
•        •        •        *        • 

3.  In  I  229.13.  paragraph  (e)(2]  is 
revised  to  read  as  follows: 


iaatLis 

4  •  •  «  * 

(e)(2)  Overdraft  and  returned  check 
fees.'  '  •ThenolicemuBt  slate  that 
the  cuttomer  may  be  entitled  to  a  refund 
of  overdraft  or  returned  check  fees  that 
are  assessed  if  the  check  subject  to  the 
exception  U  paid  and  how  to  obtain  a 
refund. 

4.  In  i  229.16.  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

}22lLl6 


(cj(3)  Overdraft  and  returned  checks. 
The  notice  must  state  that  the  customer 
may  be  entitled  to  a  refund  of  overdraft 
or  returned  check  fees  that  are  assesaed 


(b)  Unidentifiebie  depositary  bank. 

S        1        • 

(2)  •  •  • : 

*  '  '  A  returning  bank  that  receives  a 
returned  check  from  a  paying  bank 
under  1 229  ja(b).  or  from  a  returning 
bank  under  this  paragraph,  but  which  is 
able  to  identify  the  deposiury  bank, 
must  thereafter  return  the  check 
expeditiously  to  the  depositary  bank. 

7.  In  I  229.32: 

a.  Paragraph  (aH2)(ii)  is  revised  to 
read  as  follovrs: 

(22<l32    Diyosllary  bank's  i  aaponsiiWty 
for  ratensd  diaeks. 

(•)**• 

(2)  •  •  • 

(ii)  If  no  address  appean  In  the 
indorsement,  or  if  the  address  in  the 
indorsement  is  not  in  the  same  check 
processing  region  as  the  address 
associated  with  the  routing  numtser  of 
the  bank  in  its  indorsement  on  the 
check,  at  a  branch  or  head  ofBce 
associated  with  the  routing  number  in 
the  bank's  indorsement:  or 

b.  The  last  sentence  of  paragraph  (a) 
is  revised  to  read  as  follows:  "A 


(a)  Wamnties.  '  '  ' 

(1)  The  paytaig  bank,  or  in  the  case  of 
a  check  payable  by  a  bank  and  payable 
Ihroogh  another  bank,  the  bank  by 
which  the  check  is  payable,  returned  the 
check  within  ita  deadline  under  the 
U.CC  Regulation  |  (12  CFR  Part  210).  or 
i  220.30(0)  of  this  part  "  * 

These  warranties  are  not  made  with 
respect  to  checks  drawn  on  the  Treasury 
of  the  United  Stales,  U.S.  Postal  Service 
money  orders,  or  checks  drawn  on  a 
state  or  a  unit  of  general  local 
government  thai  are  not  payable  through 
or  at  a  bank. 

(b)  Wammty  of  notice  of 
nonpayment  •  '  ' 

(1)  The  paying  bank,  or  in  the  case  of 
a  check  payable  by  a  bank  and  payable 
through  another  bank,  the  bank  by 
which  the  check  is  payable,  relumed  or 
will  return  the  check  within  its  deadline 
under  die  U.CC,  RegulaUon )  (12  CFR 
Part  210).  or  I  229J0(c)  of  this 
part:  '  •  * 

These  warranties  are  not  made  with 
respect  to  checks  drawn  oo  a  state  or  a 
unit  of  general  local  government  that  are 
not  payable  through  or  at  a  bank. 

9.  In  S  229.3e(d).  the  firet  sentence  is 
amended  to  read  as  follows: 

;22IJ«    UsHMy. 


(d)  Responsibility  for  back  of  check. 
A  paying  bank  is  responsible  for 
damages  under  paragraph  [a]  of  this 
section  to  the  extent  that  the  condition 
of  the  check  when  issued  by  it.  its 
customer,  or,  in  the  case  of  a  check 
payable  through  the  paying  bank,  the 
bank  (or  customer  of  the  bank)  by  which 
the  check  is  payable,  advenely  affects 
that  ability  of  a  bank  to  indorse  the 
check  legibly  in  accordance  with 
i  229.35.  •  •  • 


Appendix  A — |Amended| 

la  Appendix  A  is  amended  by  adding 
a  new  routing  number  to  the  list,  under 
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the  heading  Federal  Home  Loan  Banks, 
in  numerical  order,  as  follows: 

1130    1750    B 
Appendix  E — (Amandad) 

11.  Appendix  E— Commentary  to  Part 
229  is  amended  as  set  forth  below: 

a.  The  Commentary  to  {  229.2(d)  last 
sentence  of  the  second  paragraph,  (e) 
second  paragraph,  (k)  last  paragraph, 
and  (cc)  is  revised  in  (f)  and  (g)  a  new 
sentence  is  added  at  the  end  of  the 
second  paragraph;  in  (bb)  two  new 
sentences  are  added  at  the  end  of  the 
first  paragraph;  and  a  new  Commentary 
to  i  229.Z(kk)  is  added  as  foUows: 
Section  229 Jl    Definitions 

[i]  Available  for  withdrawal.  *  *  * 
*  *  *  For  purposes  of  this  regulation, 
fundi  are  coniidered  available  for 
witiidrawal  wen  thougti  they  cannot  lie 
withdrawn  because  tiiey  are  subject  to 
gamiBliment,  tax  levy,  or  court  order 
restrictinf[  diabursementa  from  die  account, 
or  because  the  bank  has  set  aside  the  funds 
as  the  result  of  the  certification  of  a  check, 
sale  of  a  cashier's  or  teller's  ciieck.  or 
guaranty  or  acceptance  of  a  check. 

(e)flanA.  *  *  * 

"Bank"  la  defined  to  include  depository 
institutiona,  such  aa  conunerdal  banks, 
savings  banlcs.  savings  and  loan  associationa, 
and  mdit  uniona  as  defined  in  the  Act.  and 
U.S.  branches  and  agencies  of  foreign  lianiu. 
For  purposes  of  Subpart  a  the  lenn  does  not 
include  corporation  organized  under  section 
2S(a)  of  the  Federal  Reserve  Act  12  U.S.C 
Sll«631  (Edge  corporations]  or  corporations 
having  an  agreement  or  undertaldng  with  the 
Board  under  section  25  of  the  Federal 
Reserve  Act  12  U.S.C.  eol-e04a  (agreement 
corporations).  For  purposes  of  Subrpart  C  and 
in  connection  therewith.  Sulipart  A.  any 
Federal  Reserve  Banic  Federal  Home  Loan 
Bank,  or  any  other  person  engaged  in  tlie 
business  of  banking  is  regarded  as  a  banic 
The  phrase  "any  other  person  engaged  in  die 
business  of  banking"  is  derived  from  U.CC 
{  1-201(4),  and  is  intended  to  cover  entities 
that  handle  chedcs  for  collection  end 
payment  such  as  Edgs  snd  agreement 
coiporalioas.  commercial  lending  companies 
under  12  U.S.C  3101.  certain  industrial  banka. 
and  private  bankers,  so  that  virtually  all 
checks  will  be  covered  by  the  same  rules  for 
forward  collection  and  return,  even  though 
they  may  not  tie  covered  by  the  requirementa 
_of  Subpart  B.  For  the  purposes  of  Subpart  C 
1  connection  therewith.  Subpart  A.  the 
term  may  also  include  states  and  units  of 
general  local  government  to  the  extent  that 
they  pay  warranta  or  other  drafta  drawn 
direcdy  on  the  State  or  local  government 
itaeir 


(f)  Bankiitg  day  and  (g)  Business 
day.  •  •  • 

*  *  '  A  deposit  made  at  an  ATM  or  off- 
premise  facility  (such  as  a  remote  depository 
or  a  lock  box]  ia  considered  made  at  the 
branch  holding  the  account  into  which  the 


deposit  is  made  for  purposes  of  detennining 
the  day  of  deposit.  All  other  deposits  are 
considered  made  at  the  branch  at  which  tlie 
deposit  is  received. 

The  definition  of  check  does  not  include  an 
inatruroent  payable  in  a  forcing  currency  [i.e.. 
other  than  the  United  States  money  aa 
defined  in  31  U.S.C  5101]  or  a  credit  card 
draft  (i.e..  a  sales  draft  used  by  a  merchant  or 
a  draft  generated  by  a  liank  as  a  result  of  a 
caae  advance;  "credit  card  draft"  does  not 
include  a  check  that  a  bank  may  supply  to  a 
customer  as  a  means  of  accessing  a  credit 
line  without  the  uae  of  a  credit  card). 

(bb)  Qualified  Relumed  Check 
(QftC).  •  •  • 

*  *  *  Banlii  using  preprinted  envelope*  for 
qualifying  returns  may  place  the  return 
Identifier  according  to  the  ANSI  X9.13 
guidelines  for  the  external  processing  code 
("EPC'l  field,  which  allows  placement  within 
1/4  inch  to  the  left  of  the  routing  number 
field.  This  area  would  include  position  45  as 
well  as  position  44. 

(cc]  Hetuming  bank  is  defined  to  mean  any 
bank  (excluding  the  paying  bank  and  the 
depositary  bank]  handling  a  returned  check. 
A  returning  bank  may  or  may  not  be  a  bank 
that  handled  the  returned  dieck  in  the 
forward  collection  process.  A  returning  bank 
includes  a  bank  that  agrees  to  handle  a 
returned  check  for  expeditious  return  to  the 
depositary  bank  under  |  Z29.31[a).  A 
returning  bank  is  also  a  collecting  bank  for 
the  purpose  of  a  coUectiag  bank's  duty  to  act 
seasonably  under  U.CC  i  4-202(2). 

(kk)  Unit  of  general  heal  govenunent  ia 
defined  to  include  a  dty,  county,  parish, 
town,  townahip,  village,  or  other  general 
purpose  political  subdivision  of  a  state.  The 
term  does  not  include  special  purpose  units, 
such  as  school  districts,  water  districts,  (» 
Indian  nations. 

Section  229.10    [Amended] 

b.  The  Commentary  to  |  229.10  is 
amended  as  follows: 

i.  Revising  the  last  sentence  in  the  first 
paragraph  and  adding  a  sentence  to  the 
end  of  the  first  paragraph  of  paragraph 
(c). 

(c)  Certain  check  deposits.  •  "  '  For 
the  purposes  of  this  section,  all  checks 
drawn  on  a  Federal  Reserve  Bank  or  a 
Federal  Home  Loan  Bank  that  contain  in 
the  MICR  line  a  routing  number  that  is 
Usted  in  Appendix  A  are  subject  to  the 
next-day  availability  requirement  if  they 
are  deposited  in  an  account  held  by  a 
payee  of  the  check  and  in  person  to  an 
employee  of  the  depositary  bank, 
regardless  of  the  purposes  of  which  the 
checks  were  issued  For  all  new 
accounts,  even  if  the  new  account 
exception  is  not  invoked,  the  first  $5,000 
of  traveler's  checks,  as  well  as  checks 
described  in  this  paragraph,  deposited 
on  any  one  banking  day  is  subject  to  the 


next-day  availabiUty  requirement.  (See 
$  229.13(a).) 

ii.  Revising  the  heading  "Deposit  at 
Staffed  Teller  Station"  and  the  first 
paragraph  under  that  heading  to  read  as 
follows: 

Deposits  Made  to  an  Employee  of  the 
Depository  Bank 

In  most  cases,  oext-day  availability  of  the 
proceeds  of  chedcs  subject  to  this  section  is 
conditioned  on  the  deposit  of  these  checks  in 
person  to  an  employee  of  the  depositary 
banlc  If  the  deposit  is  not  made  to  an 
employee  of  the  depoaitary  bank  on  the 
premises  of  such  bank,  the  proceeds  of  the 
deposit  must  be  available  for  withdrawal  by 
the  start  of  business  on  the  second  business 
day  after  deposit,  under  paragraph  (c)t2)  of 
this  section.  For  example,  second-day 
availability  rather  than  next-day  availability 
would  be  allowed  for  deposits  of  checks 
subject  to  this  section  made  at  a  proprietary 
ATM  {and  at  a  nonproprietary  ATM  under 
the  permanent  schedule],  night  depository, 
through  the  mail  or  a  lock  twx.  or  at  a  teller 
station  staffed  by  a  person  that  ia  not  an 
employee  of  the  depositary  l>ank.  Second-day 
availability  may  also  be  allowed  for  such 
deposits  picked  up  by  an  employee  of  the 
depositary  bank  at  ttw  customer's  premises. 

iiL  Removing  the  heading  Tees  for 
Withdrawals"  and  the  paragraph 
appearing  under  it. 

iv.  In  the  fifth  paragraph  under  the 
heading  "Special  Deposit  Slips." 
removing  the  second  sentence. 

c.  The  Commentary  to  i  Z2ail(c)  is 
amended  by  revising  tiie  first  sentence 
to  read  as  follows: 

Section  Z2B.lt    Temporary  AvaUability 

Schedule 

•         •         •         «         • 

(c]  Noidocai  checks.  Under  the  temporary 
schedule,  fimda  deposited  by  noniocal  checks 
must  be  made  available  for  withdrawal  not 
later  than  the  seventh  business  day  following 
the  banking  day  the  funds  are  deposited, 
except  in  the  case  of  deposits  in  accounts  of 
banks  located  outside  the  48  contiguous 
states.  '  •  ' 


d.  The  Commentary  to  S  229.13(b)  is 
amended  by  adding  a  new  sentence 
after  the  second  sentence  of  the  first 
paragraph  as  foUows: 
Section  22S.13   Exceptions 

(b)  *  *  *  When  the  large  deposit 
exception  is  applied  to  deposits  composed  of 
both  local  and  nonlocal  diecks.  the 
depositary  bank  has  the  discretion  to  choose 
the  portion  of  the  deposit  to  which  it  applies 
the  exception.  *  *  * 


Section  229.10    [Amended] 

e.  The  Commentary  to  S  229.10(a)  is 
amended  by  adding  the  following  new 
paragraphs  to  the  end  thereof 
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TIm  disdoMire  mutt  reflect  th*  policy  uw 
practice  of  the  bank  regarding  availability  aa 
to  most  accounts  and  mott  d^MMiti  Into 
thoee  accounts.  In  discloaing  the  availability 
policy  that  it  fbUom  in  most  caiea,  a  bank 
may  provide  a  single  discloBure  tfasi  raflecta 
one  policy  for  all  its  transsction  account 
cuitomen.  even  tiiougb  tome  of  its  customers 
may  receive  faster  availability  than  that 
reflected  in  the  policy  disclosure.  Thus,  a 
hank  need  not  disdose  to  some  customers 
that  they  receive  ^ter  availability  than 
indicated  in  the  disdoaore.  If.  however,  a 
bank  has  a  policy  of  imposing  delays  in 
availability  or  any  cnatDmers  longer  than 
those  specified  in  ita  disclosure,  those 
custoiners  must  receive  disclosures  that 
reflect  the  longer  applicable  availability 
perioda. 

A  bank  may  dtsdote  that  fiinds  are 
"available  for  witiidrawal"  on  a  given  day 
nolwilhstanding  the  fact  that  the  bank  oaea 
the  funds  to  pay  checks  received  before  that 
day.  For  example,  a  bank  may  diackwe  that 
its  policy  is  to  make  funds  available  htim 
depcMita  of  local  checks  on  the  thutl  business 
day  following  the  day  of  deposit  even  though 
it  auy  use  the  depoaitad  funds  to  pay  checks 
prior  10  the  third  bttaioesa  day;  the  funds  used 
to  pay  chcKJia  in  this  example  are  not 
available  for  withdrawal  until  the  third 
business  day  after  deposit  because  the  funds 
are  no<  available  for  all  uses  until  the  third 
business  day.  (See  the  definition  of 
"available  for  withdrawal"  in  |  22B.Z(d).) 

r.  The  Cotnmentary  to  i  229.16(bl  is 
amended  by  adding  the  following  new 
paragraph  to  the  end  thereof: 

A  bank  that  provides  availability  based  on 
when  the  bank  generally  receives  credit  for 
deposited  chacks  need  not  disclose  the  time 
when  a  check  drawn  on  a  specific  bank  will 
be  available  for  withdrawal.  Instead,  the 
bank  may  disclose  the  categories  of  deposits 
that  must  be  available  on  the  flnl  business 
day  after  the  day  of  deposit  (deposits  snbject 
to  I  229.10],  and  state  the  other  categories  of 
deposits  and  the  time  periods  that  will  be 
applicable  to  those  deposits.  For  example,  a 
bank  might  disclose  the  routing  number  for 
local  chedcs  and  indicate  that  such  checks  as 
well  at  certain  nonlocal  checks  will  be 
available  for  withdrawal  on  the  first  or 
aecood  bnaioeaa  day  following  the  day  of 
deposit  depending  go  the  location  of  the 
particular  bank  on  which  the  check  is  drawa 
and  disclose  that  funds  from  all  other  checks 
will  be  available  on  the  second  or  third 
business  day.  The  bank  must  also  disclose 
that  the  customer  may  re<iuest  a  copy  of  the 
bank's  detailed  schedule  that  would  enable 
the  customer  to  determine  the  availability  of 
any  check,  and  must  provide  such  schedule 
upon  request. 

SecUon  229.19iAmended] 

g.  The  Commentary  to  S  229.19(a)  is 
amended  by 

i.  Revising  the  third  sentence  of  the 
first  paragraph  to  read  aa  follows: 

(a)  *  *  *  For  example,  funda  received  at  a 
sta^d  teller  atatMa,  a  deposit  box  located  in 


a  benk  lobtnr.  or  an  ATM  are  considered 
deposited  When  received  by  the  teller  or 
placxd  bi  the  lobby  deposit  box  or 
ATM.  '  *  • 

ii.  Removing  the  last  sentence  of  the 
last  paragraph  and  adding  a  new 
paragraph  at  the  end  thereof  to  read  aa 
follows: 

A  bank  is  not  required  to  remain  open  until 
2:00  pjo.  If  a  bank  doses  before  2:00  p.m., 
deposits  received  after  the  closing  may  be 
consideced  received  on  the  next  banking  day. 
Further,  as  |  Z29.2{f1  defines  the  term 
"banking  day"  as  the  portion  of  a  business 
day  on  which  a  bank  is  open  to  the  public  for 
substantially  all  of  its  banking  functions,  a 
day,  or  a  portion  of  a  day.  is  not  necessarily  a 
banking  day  merely  because  the  bank  is  open 
for  only  Uauted  fuoclions.  such  as  keeping 
drive-in  or  walk-up  teller  windows  open. 
when  the  rsat  of  the  bank  is  closed  to  the 
pubtta  For  example,  a  banking  office  that 
usually  provides  a  fidl  range  of  banking 
aervicea  may  close  at  12:00  noon  but  leave  a 
drive-in  teller  window  open  for  the  limited 
purpose  of  receiving  deposits  and  making 
cash  withdrawals.  Under  those 
circumstances,  the  bank  is  considered  closed 
and  may  cmisider  deposits  received  after 
12in  noon  as  having  been  received  on  the 
next  banking  day.  The  fact  that  a  bank  may 
reopen  for  subslantially  all  of  its  banking 
functions  after  txn  p.m.,  or  that  it  continues 
its  back  office  operations  throughout  the  day. 
woald  not  afFect  this  result.  A  bank  may  not. 
however,  dose  individual  teller  stations  and 
reopen  diera  for  next-day's  business  before 
2:00  pjn.  during  a  banking  day. 

h.  The  (^mmenlary  to  S  229.19(e)  ii 
amended  by  revising  the  second 
paragraph  and  adding  a  third  paragraph 
to  read  as  follows: 

{k)  Hotda  on  other  funds. '  '  ' 

This  pangraph  ciuifies  that,  if  s  customer 
deposits  a  chedc  in  an  account  (as  defined  in 
I  Z29.2(a)).  the  bank  may  not  place  a  hold  on 
any  of  the  customer's  funds  so  that  the  funds 
that  are  held  exceed  the  amount  of  the  check 
deposited,  or  the  total  amount  of  funds  held 
are  not  made  available  for  mthdrawal  within 
the  times  required  tn  this  subpart  For 
example,  if  a  bank  places  a  hold  on  funds  tn  a 
custoroer's  nontransaction  account,  rather 
than  a  transaction  aoconnt,  for  deposits  made 
to  the  customer's  transaction  account,  the 
bank  may  place  such  s  hold  only  to  the 
extent  that  the  funcb  held  do  trat  exceed  the 
amount  of  the  depoeit,  and  the  lei^gth  of  the 
hold  does  not  exceed  the  time  periods 
permitted  by  this  ragulatiorL 

These  restrictions  also  apply  to  holds 
placed  on  fonds  in  a  customar's  account  (as 
defhwd  in  1 22S.2(a)),  if  a  customer  cashes  a 
check  (othar  than  an  "on  as"  dwck)  over  the 
counter.  The  regtdatioo  does  not  prohibit 
holds  that  may  he  placed  on  other  funda  of 
the  cuatoaaer  for  checks  cashed  over  the 
counirr.  to  the  extant  that  the  transaction 
does  not  involve  a  deposit  to  an  account. 

i.  The  Commentary  to  1 229.20(c)  is 
revised  to  read  aa  follows: 

Relation  to  Stale  law 


(c)  Standards  for  pnemptioa.  Hiis  section 
describes  the  standards  the  Board  vrill  use  in 
making  detemioatioaa  on  whether  federal 
law  will  preempt  state  laws  goveraing  funds 
Bvailability.  A  provision  of  state  Uw  ia 
considered  inconsistent  with  federal  law  if  it 
permits  s  depoaitaiy  bank  to  niake  fonda 
available  (o  a  costaaaer  in  a  longer  period  of 
ttnw  than  the  maxinw"  period  permitted  by 
die  Act  and  thia  rcguiaUon.  For  example,  a 
state  law  that  permits  a  hold  of  four  business 
days  or  longer  for  local  checlu  permits  a  hold 
that  is  longer  than  that  permitted  under  the 
Act  and  this  regulstion.  snd  therefore  is 
inconsistent  and  preempted.  State 
availability  schedules  that  provide  for 
svailabibty  tn  a  shorter  pei^  of  time  than 
required  under  RefolatioB  CC  sapersede  the 
federal  schedule 

Under  a  stale  law.  some  categories  of 
deposits  could  be  available  for  withdrawal 
sooner  or  later  than  the  time  required  by  this 
subpart,  depending  on  the  composition  of  the 
deposit  For  example,  the  Act  and  this 
regulation  (|  I2».10(c)(lKviil)  require  next- 
day  availabdity  for  the  first  tlOO  of  the 
aggregate  deposit  of  local  or  nonlocal  checks 
on  any  day.  and  a  state  law  could  require 
next-day  availability  for  any  check  of  tlOO  or 
less  diat  ia  depoaited.  Under  the  Act  if  either 
one  $150  check  or  ttme  tSO  checks  are 
deposited  on  a  given  day.  tlQO  must  be  made 
available  for  withdrawal  on  the  next 
business  day.  and  S50  must  be  made 
available  tn  accordance  wiOi  the  local  or 
nonlocal  schedule.  Undo-  the  sUle  law. 
however,  the  two  deposits  would  be  subject 
to  different  availability  rules.  In  the  first  case, 
none  of  the  proceeds  of  the  dapoail  would  be 
Bubtect  to  next-day  availability:  In  the  second 
case,  the  entire  proceeds  of  the  deposit  .would 
be  subject  to  next -day  availability.  In  this 
example,  because  the  state  law  woukL  in 
some  situatioas,  permit  a  hold  longer  than  the 
maximum  permittKl  by  the  Act  dua 
provision  of  atale  law  is  Incoosistent  and 
preempted  la  its  entirety. 

In  addition  to  the  differanoea  between  state 
and  federal  avsilabllity  acbedalea.  a  number 
of  aUte  laws  oootaiD  axceplkMs  lo  the  sUte 
availability  achedulea  that  are  different  from 
those  provided  under  the  Ad  and  this 
regulation.  The  atate  axceptioos  oontipae  to 
apply  only  in  those  casea  where  die  atale 
schedule  is  shorter  than  or  equal  to  the 
federal  scitedule.  and  then  only  up  to  the  limit 
permitted  by  the  Regulation  CC  schedule. 
Where  s  deposit  is  subled  to  a  state 
exception  under  a  state  schedule  that  is  not 
preempted  by  Regulatioa  CC  and  ia  also 
subject  to  a  fiederal  exceptioo.  the  bold  on  the 
deposit  cannot  exceed  the  hold  permisaible 
under  the  laderai  emepdon  in  accordance 
with  Regulation  CC  la  such  cases,  only  one 
exceptioo  notice  is  reqeired.  in  accordance 
with  }  22S.13(g).  This  notice  need  only 
include  the  applicable  federal  exception  as 
the  reason  the  exception  was  invoked.  For 
thoee  categories  of  cfaecics  for  which  the  state 
schedule  is  preempted  by  the  federal 
schedule,  only  the  federal  exceptions  may  be 
used. 

State  law  that  provide  maximum 
availabilily  periods  for  categories  of  deposits 
that  are  not  covered  by  the  Act  would  not  be 
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preempted.  Thua,  state  funds  availability  law 
that  apply  to  funds  in  time  and  savings 
deposits  are  not  aHected  by  the  Act  or  thia 
regulation.  In  addition,  the  availability 
schedules  of  several  states  apply  to  "items" 
deposited  to  an  account  The  tern  'Items" 
may  encompaas  depoelta,  such  as 
notmegodabl*  tnatrumenta.  that  are  not 
subfect  to  the  Regulation  CC  availability 
schedules.  Deposits  that  are  not  covered  by 
Regulation  CC  continue  to  be  subted  to  the 
state  availability  schedules.  State  laws  thai 
provide  maximum  availability  periods  for 
categories  of  inititutions  that  are  iwt  covered 
by  the  Act  would  also  not  be  preempted.  For 
example,  a  state  law  that  governs  money 
market  mutual  funds  would  not  be  affected 
by  the  Act  or  this  regulation. 

Generally,  state  ndas  govaming  the 
disclosure  or  notice  of  availability  policies 
applicable  to  accounts  are  also  preempted,  if 
they  are  different  from  the  federal  rules. 
Nevertheless,  a  state  law  reqnlihig  disdosure 
of  funds  availability  poUdes  that  apply  to 
deposits  other  than  "acconnts,"  such  as 
savings  or  tima  deposits,  are  not  inconslalent 
with  the  Act  and  this  subpart  Banks  In  these 
states  would  have  to  follow  the  state 
disdosure  rules  for  these  deposits. 


Section  229.30    [Amended] 

\.  The  Commentary  to  1 229.30(a)  is 
amended  by  adding  to  the  end  of  the 
third  paragraph  after  the  fourth 
ntmibered  example  the  follovdng  new 
sentence: 

(a)  Ratun  ofeheckM.  *  *  ' 
Example* 

4.'   •  • 

*  *  *  If  a  paying  bank  returns  a  check  on 
its  banking  day  of  receipt  wtthont  paying  for 
the  check,  as  penaltted  ander  U.CC  1 4- 
302(a).  and  receives  settlemani  for  the 
returned  check  from  a  returning  bank,  it  must 
promptly  pay  Ac  amoont  of  the  chedc  to  the 
collecting  bank  from  which  It  received  the 
dieck. 


k.  The  Commentaiy  to  i  229  JO(b)  Is 
amended  by: 

L  Revising  the  fourth  sentence  of  the 
second  paragraph  and.  immediately 
after  it  adding  a  new  sentence  to  read 
as  follows: 

(b)  Unidentifiabh  depoaitary  bank.  '  '  ' 
*  *  *  A  paying  bank  returning  a  check 
under  this  paragraph  to  a  bank  that  has  not 
agreed  to  handle  the  check  expeditiously 
must  sdvise  that  bank  that  it  Is  unable  to 
identify  the  depositary  bank.  Tliis  advice 
must  be  conspicuous,  and  the  returned  check 
may  not  be  prepared  for  automated  return. 

ii  Revising  the  first  sentence  of  the 
third  paragraph  to  read  as  follows: 

The  sending  of  a  check  lo  a  bank  that 
bandied  tha  check  for  forward  coUectioa 
under  dila  paragraph  la  not  subiect  to  the 


requirements  for  expeditious  return  by  the 
paying  bank.  *  *  * 


Section  229.32    [Amended] 

1.  The  Commentary  to  1 229.31(b)  is 
amended  by: 

i.  Revising  the  last  sentence  of  the 
ftrst  paragraph  to  read  as  follows: 

(b)  Unidentifiable  depotitary  bank. '  *  ' 
In  the  limited  cases  where  the  returning  baidc 
cannot  identify  the  depositary  bank,  the 
returning  bank  may  send  the  returned  cbe<Ji 
to  a  returning  bank  that  agrees  to  handle  the 
returned  che^  for  expeditious  return  under 
S  229.31(a).  or  it  may  send  the  returned  check 
to  a  h*nk  that  handled  the  check  for  forward 
collection  even  if  that  bank  does  not  agree  to 
handle  the  returned  check  expeditiooaly 
under  1 229.31(a}. 
•  •  •         •         • 

ii  Revising  the  last  paragraph  to  read 
as  follows: 

As  in  the  case  of  a  paying  bank  returning  a 
check  under  S  229  J0(b),  a  returning  bank  that 
sends  s  check  to  a  coUectlng  bank  under  this 
paragraph  must  advise  the  collecting  bank 
that  the  returning  bank  Is  unable  to  identify 
the  depoaitary  twnk.  and  the  advice  muat  be 
conspicuoua. 

m.  The  Commentary  to  {  229.31(f}  Is 
amended  by  adding  a  new  sentence 
before  the  parenthetical  phrase  to  read 
as  follows: 

(f)  Notice  in  lieu  of  return.  •  •  •  Notice  In 
lieu  of  return  is  permitted  only  when  a  bank 
does  not  have  and  cannot  obtain  possession 
of  the  check  or  must  retain  possession  of  the 
check  for  protest  A  check  Is  not  unavailable 
for  return  If  It  is  merely  difncult  lo  retrieve 
from  a  filing  system.  *  *  * 

Section  229.32    [Amended] 

n.  The  Commentaiy  to  1 229^(a)  is 
amended  by: 

i.  Adding  to  item  2(ii)  two  new 
sentences  to  be  inserted  immediately 
after  the  first  sentence  to  read  as 
follows: 

{■)'•* 

2.  '   •   ■ 

(ii)  *  *  *  The  depositary  bank  must  also 
accept  returned  checks  at  an  address 
aasocialed  with  its  routing  number  in  the 
Indorsement  if  the  written  address  In  the 
indorsement  and  the  address  associated  with 
the  routing  number  in  the  Indorsement  are 
not  in  tha  aame  dwck  processing  region. 
Under  ||  228J0(g)  and  22SJl(g).  a  paying  or 
returning  bank  m&y  rely  on  the  depositary 
bank's  routing  number  in  its  indorsement  in 
handling  returned  checks  and  is  not  required 
to  send  returned  checks  to  an  address  in  the 
depositary  bank's  indorsement  that  Is  not  in 
the  same  check  processing  region  as  the 
sddress  associated  with  ^  routing  number 
in  the  indorsement 

ii.  Adding  a  new  sentence  at  the  end 
of  the  last  paragraph  and  adding  a  new 
last  paragraph  lo  read  as  follows: 

(a)  •   •  • 


2.  •   '   • 

(iU)  •  •  * 

*  *  '  In  addition,  a  bank  may  require 
returned  checks  for  which  it  is  the  depositary 
bank  be  separated  from  returned  checks  for 
which  it  is  a  returning  bank  (including  for 
which  the  benk  is  a  prior  indorser). 

Under  |  22B.33{d],  a  depositary  bank 
receiving  a  returned  check  or  notice  of 
nonpayment  must  notify  ita  customer  by  Ita 
midnight  deadline,  or  within  a  longer 
reasonable  time. 

o.  The  Commentary  to  {  229.33(a)  Is 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

Section  239.33    Notice  of  Nonpayment 
(a)  Warranty  of  returned  check.  *  '  * 
A  paying  bank  is  not  responsible  for  failure 
to  give  notice  of  noi4>ayment  to  a  party  that 
has  breached  a  preaantment  warranty  under 
the  Uniform  Commerdal  Code.  Sec  VXIC 
H  4-207(1)  and  4-302. 

p.  The  Commentary  to  S  229.34(a)  is 
amended  by  revising  the  first  and  last 
sentence  thereof  to  read  as  follows: 

Section  229.34    Warrontiet  by  Paying  Bonk 
and  Returning  Bank 

(a)  Warranty  of  returned  checkM.  Ihis 
paragraph  induces  warranties  that  a 
returned  check.  Including  a  notice  tn  lieu  of 
return,  was  returned  by  the  paying  bank,  or 
in  the  case  of  a  check  payable  by  a  benk  and 
payable  through  another  bank,  the  bank  by 
which  the  check  ia  payable,  within  tlie 
deadline  under  the  U.CC,  Regulation  |,  or 
I  ZZS.30(c];  that  the  paying  or  returning  bank 
ia  auttuvized  to  return  the  cfaecli:  that  tha 
returned  check  has  not  been  materially 
altered:  and  that  in  the  case  of  notice  m  lieu 
of  return,  the  original  check  has  not  and  will 
not  be  returned.  *  *  *  These  warranties  do 
not  apply  to  checks  dra«im  on  the  United 
Stales  Treasury,  to  Postal  Service  money 
orders,  or  to  checks  drawn  txi  a  state  or  a 
unit  of  general  local  gov«nmenl  that  are  not 
payable  through  or  at  a  bank  (see  1 229.42]. 

Section  229.35    [Amended] 

q.  The  Commentary  to  i  229J5(a)  Is 
amended  by  adding  at  the  end  of  the 
fotulh  paragraph  two  sentences  and  in 
the  fifth  paragraph  revising  the  first  two 
sentences  to  read  as  follows: 

*  *  *  Depositary  banks  should  not  include 
information  that  can  be  confused  with 
required  informatioa  For  example,  a  nine- 
digit  ZIP  code  could  be  confused  with  the 
nine-digit  routing  number. 

A  depositary  bank  is  not  required  to  place 
a  street  address  in  iu  indorsement;  however, 
a  bank  may  want  to  put  an  addreaa  in  its 
indorsement  in  order  to  limit  the  number  of 
locations  at  which  it  must  accept  returned 
checks  and.  in  instances  where  this  address 
is  not  consistent  with  the  routing  number  in 
the  indorsement  the  depositary  bank  is 
required  to  accept  returned  checks  at  a 
branch  or  head  ofHca  consistent  with  the 
routing  number.  Banlu  shotdd  note,  however, 
that  I  229^  requires  s  depositary  bank  to 
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■ccept  returned  checks  «l  the  locationfs)  it 
accepts  forwanl  collection  checks.  *  *  * 

r.  The  Commentary  to  I  Z29.35(a]  is 
amended  by  adding  the  following 
sentence  to  the  end  of  the  last  paragraph 
to  read  as  follows: 

*  *  *  The  standard  requires  collecting  and 
returning  bonks  to  indorse  the  check  for 
tracing  piupoees. 

s.  The  Commentary  to  i  229.3S(b]  is 
amended  by  adding  the  following  new 
paragraph  after  the  fifth  paragraph  to 
read  as  follows; 

(b)  Liability  of  bank  handling  check.  '  '  ' 


This  paragraph  also  provides  that  a  bank 
may  have  the  lights  of  a  "holder"  based  on 
the  handling  of  the  check  for  collection  or 
return.  A  bank  may  become  a  holder  or  a 
holder  in  due  course  regardless  of  vrhether 
prior  banks  have  complied  with  the 
indorsement  standard  in  I  229.35(al  and 
Appendix  D. 


Section  22937    [Amended] 

L  The  Commentary  to  i  229.37  is 
amended  by 

1.  Revising  the  second  sentence  of  the 
first  paragraph  to  read  as  follows: 

*  *  *  To  achieve  consistency,  the  official 
commeol  to  U.CC  1 4-103(l|  (which  in  hira 
follows  U.C.C  I  l-2m(3))  should  be  followed 
in  construing  this  section.  ■  ■  * 

U.  Revising  the  second  paragraph  to 
read  as  follows: 

T1»  Board  has  not  followed  U.CC  f  4- 
103(2).  which  pennits  Federal  Reserve 
regulations  and  operating  letters, 
clearinghouse  rules,  and  the  like  to  apply  to 
parties  that  have  not  specifically  assented. 
Nevertheless,  this  section  does  not  affect  the 
status  of  such  agreements  under  the  Uniform 
Commercial  Code. 

u.  In  the  commentary  to  S  229.38(d), 
the  first  two  aentences  of  the  second 
paragraph  are  amended  to  read  as 
follows: 

(dj  Responaibility  for  back  of  check.  '  '  ' 


The  paying  iMnk  is  responsible  for  the 
condition  of  the  check  when  it  is  issued  tiy  it. 
its  customer,  or,  in  the  case  of  a  check 
payable  through  the  paying  bank,  the  bank 
(or  customer  of  the  bank)  by  which  the  check 
is  payable.  (It  would  not  be  responsible  for  a 
check  Issued  by  a  person  other  than  such  a 
bank  or  customer.)  *  *  * 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reaerve  System.  October  25, 1981. 
WiHiaB  W.  WUee. 
Seavtary  of  the  Board. 
(FR  Doc  IIB-2503S  Filed  11-l-(»:  «:45  am) 


12  CFR  Pwt  229 

(ReguMton  CC;  DockM  No.  R-0647J 

AvaMabMHy  of  Fund*  snd  ColtacUon  of 
Chocks;  PrMfnpUon  OaMfinlnallOfw 

AOCMCV:  Board  of  Governor*  of  the 
Federal  Reaerve  System. 
ACTION:  Proirased  interpretations. 


V:  The  Board  is  publishing  for 
conmient  a  proposed  official  Board 
interpretation  concerning  a  preemption 
determination  under  its  Regulation  CC. 
Availability  of  Funds  and  Collection  of 
Qiecka.  with  respect  to  the  law  of  New 
Jersey.  The  Expedited  Funds 
Availability  Act  provides  standards  for 
determining  whether  State  law 
governing  funds  availability  supersedes, 
or  is  preempted  by  Federal  law.  Under 
Regulation  CC.  the  Board  with  issue 
preemption  determinations  with  respect 
to  State  law  upon  request, 
DATCK  Comments  must  be  submitted  on 
or  before  November  30, 1988. 
FOK  FtJRTHEII  INFORMATIOH  CONTACT: 
Oliver ireland.  Associate  General 
Counsel  (202/4S2-3625),  Ifgal  Division, 
or  Louise  L  Roseman,  Assistant  Director 
(202/452-3874),  Division  of  Federal 
Reserve  Bank  Operations:  for  the 
hearing  impaired  only^ 
Telecommunications  Device  for  the 
Deaf,  Eamestine  Hill  or  I}orothea 
Thompson  (202/452-3S44), 
■UPPLEMENTARV  INFORMATION: 
Background 

On  May  13. 1988.  the  Board  adopted 
Regulation  CC  to  carry  out  the 
provisions  of  the  Expedited  Funds 
Availability  Act  (the  "Act")  (12  U.S,C. 
4001-4010).  The  regulation  requires 
banks  to  make  funds  available  to  their 
customers  within  specified  time  frames, 
and  to  disclose  their  funds  availability 
policies  to  their  customers.  A  number  of 
states  have  also  enacted  rules  governing 
funds  availability.  The  Act  (section  808] 
and  Regulation  CC  (!  229.20)  provide 
that  any  provision  of  state  law  in  effect 
on  or  before  September  1, 1989,  that 
provides  for  a  shorter  hold  for  a 
category  of  checks  than  is  provided 
under  federal  law  will  supersede  the 
federal  provision. 

Provisions  of  state  law  governing 
funds  availability  that  permit  a  bank  to 
make  hmds  available  for  withdrawal  in 
a  longer  period  than  permitted  imder 
Regulation  CC  are  considered 
inconsistent,  and  are  preempted  by 
Regulation  CC.  In  addition,  state 
disclosure  and  notice  requirements 
concerning  funds  availabiUty  related  to 
accounts  covered  by  Regulation  CC  are 


preempted  by  the  federal  disclosure 
scheme. 

Regulation  CC  provides  for  Board 
determinations  of  whether  state  law 
related  to  the  availability  of  funds  is 
preempted  by  federal  law  upon  tne 
request  of  a  state,  bank,  or  other 
interested  party. 

Discuuion 

The  Board  is  publishing,  for  a  30-day 
public  comment  period,  a  proposed 
preemption  determination  with  respect 
to  New  Jersey  law.  The  Board  set  out 
principles,  at  the  time  it  adopted  several 
final  state  preemption  determinations  in 
August,  as  guides  for  future  preemption 
determinations  53  FR  32354.  Those 
principles  have  been  followed  in  this 
proposed  determination  as  well. 

The  Slate  of  New  Jersey  Department 
of  Banking  requested  that  the  Board 
issue  a  preemption  determination  tmder 
Regulation  CC  with  respect  to  New 
Jersey  law.  New  Jersey  does  not  have  a 
law  or  regulation  establishing  maximum 
time  periods  within  which  funds 
deposited  to  accounts  must  be  made 
available  for  withdrawal.  New  Jersey 
does,  however,  have  regtilations 
governing  the  disclosure  of  an 
institution's  availability  policy. 
Regulation  CC  provides  that  state  funds 
availability  disclosure  or  notice 
requirements  applicable  to  accoimts 
covered  by  the  federal  rules  are 
preempted  by  the  federal  disclosure 
scheme.  The  Board  is  publishing  for 
public  comment  the  follotving  proposed 
determination  preempting  New  Jersey's 
disclosure  regulations. 

List  of  Subject*  in  12  CFR  Part  229 

Banks.  Banking,  Federal  Reserve 
System, 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  Part  229  is  proposed 
to  be  amended  as  follows: 

PART  229-(  AMENDED] 

1,  The  authority  citation  for  Part  229 
continues  to  read  as  follows: 

Authority:  Title  VI  of  Pub.  L  lOO-SB.  101 
StaL  522.  S3S,  12  U.S.C  4001  si  set/. 

2.  Appendix  F  is  amended  by  adding  a 
preemption  determination  for  the  state 
of  New  Jersey  alphabetically  to  read  as 
follows: 

Appendix  F— Official  Boani 
Interpretation*;  Preemptioa 
Deteiminations 
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NeUr/ersey 
Background 

The  Board  has  been  requested.  In 
accordance  with  {  229.20(d)  of 
Regulation  CC  (12  CFR  Part  229),  to 
determine  whether  the  Expedited  Funds 
Availability  Act  (the  "Act")  and  Subpart 
B  (and  in  connection  therewith.  Subpart 
A)  of  Regulation  CC  preempt  the 
provisions  of  New  Jersey  law 
concerning  disclosure  of  a  bank's  funds 
availability  policy.  (See  also  the  Board's 
preemption  determination  regarding  the 
Uniform  Commercial  Code,  i  4-213(5), 
pertaining  to  availability  of  cash 
deposits.) 

New  Jersey  does  not  have  a  law  or 
regulation  establishing  the  maximum 
time  periods  within  which  funds 
deposited  by  check  or  electronic 
payment  must  be  made  available  for 
withdrawal.  New  Jersey  does,  howeve^^* 


have  regidations  concerning  the 
disclosure  of  a  banking  institution's 
availability  policy  (N.J.A.C.  3:1-15.1  et 
seq.). 

Disclosures 

New  Jersey  law  requires  every 
banking  institution  (defined  as  any  state 
or  federally  chartered  conmiercial  bank, 
savings  bank,  or  savings  and  loan 
association)  to  provide  written 
disclosure  to  all  holders  of  and 
applicants  for  deposit  accoimts  which 
describes  the  institution's  ftmds 
availability  policy.  Institutions  must  also 
disclose  to  their  customers  any 
signiRcant  changes  to  their  availability 
policy. 

Regulation  CC  preempt*  state 
disclosure  requirement*  concerning 
funds  availability  that  relate  to 
"accoimts"  that  are  inconsistent  with 
int  federal  requirements.  The  state 


requirements  are  different  from,  and 
therefore  inconsistent  with,  the  federal 
disclosure  rules.  (5  229.20(c)(2)).  Thus, 
the  New  Jersey  statute  (N.J.A.C.  H  3:1- 
15.1  el  seq.)  is  preempted  by  Regulation 
CC  to  the  extent  that  these  disclosure 
provisions  apply  to  "accounts"  as 
defined  by  Regulation  CC  The  New 
Jersey  disclosure  rules  would  continue 
to  apply  to  other  "deposit  accounts,"  as 
defined  by  New  Jersey  law,  including 
money  market  accounts  and  savings 
accounts  established  by  a  natural 
person  for  personal  or  family  purposes, 
which  are  not  governed  by  the 
Regulation  CC  disclosure  requirements. 

By  order  of  the  Board  of  Governors  of  Ihe 
Federal  Reserve  System.  October  25. 1988. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  68-25037  FUed  11-1-88;  8:45  am| 
■aUHG  COOC  CZIO-Ot-M 


Wednesday 
November  2,  1988 


Part  IV 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Part  700 

Surface  Coal  Mining  and  Reclamation 
Operations;  Coal  Exploration  Operations; 
Termination  of  Jurisdiction;  Final  Rule 


UMI 
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OCPARTIIENT  OF  THE  INTEIIIOR 
OfflM  of  Surtac*  MMng  RadamaUon 


aOCFRPMtTOO 

Surtsos  Com  MhMnQ  Bno  nodwvistiofi 
(Twmfewllon  of 


v:  0£Bc8  of  Surface  Mining 
RecUmatioD  and  Enforcement  Interior. 
ACTKNC  Final  rule. 


v:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  amending  its  regulations  to  clarify  the 
circumstances  whereby  a  regulatory 
authority  may  terminate  regulatory 
jurisdiction  under  a  regulatory  program 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act)  for  the  reclaimed  sites  of 
completed  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  operations.  This  final  rule 
requires  the  regulatory  authority  either 
to  make  a  written  determination  that  the 
permittee  has  met  all  reclamation 
requirements,  or  to  decide  to  release 
fully  a  permanent  program  performance 
bond  before  regulatory  jurisdiction  over 
the  reclaimed  site  of  a  completed 
surface  coal  mining  and  reclamation 
operation,  or  increment  thereof,  or  of  a 
coal  exploration  can  be  terminated. 
EFFECTTVi  IMTC  This  rule  is  elective  on 
December  2, 106B. 


ATION  CONTACT: 

George  M.  Stone,  Jr.,  Chief,  Branch  of 
Inspection  and  Enforcement  Office  of 
Suriface  Mining  Reclamation  and 
Enforcement  U.&  Department  of  the 
Interior,  1951  Constitiition  Avenue  NW.. 
Waahiiqton.  DC  20240:  Telephone:  202- 
343-4550  (Commercial  or  FTS). 
tUfPLEMfftn-AltV  INFOmiATION; 
I.  Backgroand 
n.  DiBcnsaloa  of  tfaa  Rala  and  Reapoaie  to 

Conunonts 
Ul.  ProcedanI  Matters 

LBackground 

As  discussed  in  the  preamble  to  the 
proposed  rule  (52  FR  24092.  June  26, 
1987).  the  general  practice  among  State 
regulatory  authorities  has  been  to 
terminate  regulatory  jurisdiction  under 
State  programs  upon  the  final  release  of 
the  performance  bond  for  a  completed 
surface  coal  mining  and  reclamation 
operation  or,  where  no  bond  was 
required,  upon  a  fmding  that  all 
reclamation  has  been  successfully 
completed.  The  effect  of  terminating 
regulatory  jurisdiction  under  the 
regulatory  program  is  that  inspections  at 


the  sit0  ue  taraunated.  and  the 
regulatory  authority  then  lacks  authority 
to  enforce  the  program  at  the  particular 
site.  The  practice  of  terminating 
regulatory  jurisdiction  upon  Rnal  bond 
release  has  been  an  established  practice 
predating  die  Act  (in  States  where 
bonds  were  requirad)  and  ia  not 
inconsistent  with  the  provisions  of 
approved  Stale  programs,  the  Act  or 
OSMRFs  implementing  regulations. 
OSMRE  has  not  objected  to  the  States' 
general  practice  of  terminating 
regulatory  jurisdiction  in  this  manner. 
However,  OSMRE.  in  its  oversight 
capacity,  has  conducted  some  oversight 
inspections  after  the  State  has  released 
the  final  bond.  When  notified  that 
OSMRE  has  reason  to  believe  violations 
may  exist  at  bond  release  sites,  the 
State  regulatory  authorities  normally 
have  declined  to  take  any  action 
because  they  contend  that  under  State 
law.  enforcement  authority  hat 
terminated  with  final  bond  release.  As  a 
result  OSMRE  has  sometimes  taken 
Federal  enforcement  actions  at  such 
sites. 

Because  Federal  inspections  and 
resultant  enforcement  actions  have 
sometimes  occurred  long  after  a  State 
released  the  final  bond,  factual  issues 
are  raised  as  to  whether  the  condition 
existed  at  the  time  of  final  bond  release, 
arose  subsequently,  or  was  the  result  of 
actions  or  inactions  of  the  operator. 
Aloo.  the  issue  of  whether  or  not  a 
particular  condition  constitutes  a 
violation  or  whether  its  acceptance  was 
within  the  discretion  of  the  regulatory 
authority  is  sometimes  disputed.  These 
OSMRE  enforcement  actions 
occoaioaally  have  resulted  in 
disagreements  between  OSMRE  and  the 
State*  and  between  OSMRE  and 
operators.  Upon  appeal,  some 
enforcement  actions  have  been  upheld 
while  others  have  not.  States  with 
approved  programs  have  objected  that 
0^4RE*8  enforcement  actions  on  post- 
bond  releaoe  sites  where  the  State 
considers  regulatory  jurisdiction  to  have 
terminated  undermine  the  concept  of 
primacy  as  envisioned  by  the  Act  and 
that  these  enforcement  actions  amount 
to  second-guessing  the  State  regulatory 
authority  on  a  matter  of  interpretation  of 
State  program  requirements.  The 
industry  objects  that  OSMRE 
enforcement  actions  after  final  bond 
release  and  termination  of  jurisdiction 
subject  operators  to  perpetual  liabiUty 
and  a  dual  regulatory  scheme  when  the 
regulatory  authority  has  already 
determined  that  they  have  met  all 
reclamation  requirements. 

OSMRE  has  not  and  does  not  object 
to  the  long  standing  practice  by  the 
States  to  terminate  regulatory 


juriodiction  at  some  definite  point  under 
the  regulatory  programs.  Under  Haydo 
v.  Amerikobl  Mining,  B30  FJ2d  494  (3rd 
Cir.  1987],  surface  coal  mining  and 
reclamation  operations  are  subject  to 
approved  State  or  Federal  programs, 
and  not  directly  to  the  Act  Therefore,  it 
is  appropriate  that  OSMRE  by 
regulation  set  specific  standards  for 
such  terminations  to  be  included  in 
State  and  Federal  programs.  On  ]une  26, 
1967.  at  52  FR  24002,  OSMRE  proposed  a 
rule  that  would  clarify  the 
circumstances  under  which  regulatory 
authority  jurisdiction  may  end  over 
reclaimed  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  sites,  which  no  longer  are 
"surface  coal  mining  and  reclamation 
operations"  as  defined  in  section  701(27] 
of  the  Act  or  "coal  explorations"  within 
the  meaning  of  the  Act  OSMRE 
solicited  and  received  public  comments 
through  September  4. 1987.  An 
opportunity  for  a  public  hearing  on  the 
proposed  rule  was  offered  but  none  was 
requested  or  held.  Eighteen  comment 
submissions  were  received  from  among 
six  coal  industry  representatives,  five  ^ 
environmental  groups,  five  State 
regulatory  authorities,  one  Federal 
agency  and  one  private  citizen.  Both  the 
State  regulatory  authorities  and  industry 
representatives  strongly  supported  the 
rule  and  urged  its  adoption.  In  contrast, 
the  environmental  groups  opposed  the 
rule. 

G.  Ducusokw  of  the  Rule  and  Response 
toCoaunents 

In  this  section,  OSMRE  will  discuss 
the  final  rule,  how  it  operates,  and  the 
differences  between  the  proposed  and 
final  rules.  Also,  OSMRE  will  respond  to 
the  comments  received  as  related  to 
each  section  of  the  final  rule. 

30  CFR  700.10    Information  Collection 

Section  700.10  is  being  revised  to 
codify  the  current  information  collection . 
burden  for  Part  700.  Sections  700.11(d). 
700.12(b>and  700.13  of  Part  700  contain 
information  collection  requirements 
requiring  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
ZSOXetseq). 

Section  700.11(d)  is  part  of  the  rule 
being  published  today.  The  information 
collected  in  \  700.11(d)  is  used  by 
OSMRE  and  States  to  establish 
standards  for  determining  when  a  mine 
site  is  no  longer  a  surface  coal  mining 
and  reclamation  operation  and  thereby 
when  regulatory  jurisdiction  may  end. 

The  information  collected  under 
section  i  700.12(b]  is  used  by  OSMRE  to 
consider  need,  coats  and  benefits  of  a 
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proposed  regulatory  change  In  order  to 
grant  or  deny  a  petition  that  has  been 
submitted. 

The  information  collected  in  }  700.13 
identifies  the  person  and  nature  of  a 
citizen's  suit  so  that  O^fRE  or  a  State 
can  respond  appropriately. 

These  collections  of  information  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3601  et  seg.  and  assigned  clearance 
number  102{MX)84. 

30  CFR  700.n(d)(l)    General 

A  new  paragraph  (d)  has  been  added 
to  30  CFR  700.11.  Paragraph  (d)(1) 
specifies  that  a  regulatory  authority  may 
terminate  its  jurisdiction  under  the 
regulatory  program  over  the  reclaimed 
site  of  a  completed  surface  coal  mining 
and  reclamation  operation,  as  defined 
under  the  regulatory  program,  when  the 
regulatory  authority  either  makes  a 
written  determination  that  all 
requirements  of  the  regulatory  program 
have  been  successfully  completed  or 
releases  fully  the  permanent  program 
bond  in  accordance  with  all  the 
requirements  of  the  State  or  Federal 
program  counterpart  to  30  CFR  Part  800. 
as  set  forth  in  paragraphs  (d)(l]  (i)  and 
(ii). 

Ihe  final  rule  is  similar  to  that 
proposed  by  OSMRE  on  June  28. 1987 
(52  FR  24092)  witii  the  following 
modifications.  OSMRE  has  modified  the 
introductory  language  of  paragraph  (d) 
to  clarify  that  successful  ccmpletion  of 
an  operation  and  termination  of 
regulatory  authority  jurisdiction  may 
occur  for  the  entire  permit  area  on  an 
increment  within  that  permit  area.  This 
modification  is  consistent  with  30  CFR 
800.40(c),  which  authorizes  the  release 
of  performance  bonds  for  increments 
within  a  permit  area. 

The  final  rule  has  also  been  modified 
to  use  the  phrase  "reclaimed  site  of  a 
completed  surface  coal  mining  and 
reclamation  operation,  or  increment 
thereof,  or  of  a  coal  exploration"  rather 
than  the  proposed  phrase  "completed 
surface  coal  mining  and  reclamation 
operation  or  coal  exploration 
operation."  The  term  "reclaimed  site  of* 
emphasizes  the  fact  that  the  jurisdiction 
may  terminate  over  the  site  because  the 
site  no  longer  constitutes  a  surface  coal 
mining  and  reclamation  operation  or 
coal  exploration  subject  to  the 
regulatory  program. 

The  final  rule  specifies  when  the 
regulatory  authority  may  terminate  its 
jurisdiction  under  the  regulatory 
program,  instead  of  specifying  when  the 
applicability  of  30  CFR  Chapter  VU  shall 
terminate,  as  proposed.  This  change 
from  the  proposal  stems  from  the 
comments  received,  and  has  a  number 


of  implications.  It  recognizes  that  the 
regulatory  program  appties  to  sites 
within  a  state  and  not  O^^RE's 
national  regulations,  as  may  have  been 
inferred  from  the  proposal.  This  is  in 
keeping  with  the  decision  of  the  U.S. 
Court  of  ^peals  for  the  3rd  Circuit  in 
Haydo  v.  AmerikoM  Mining  where  the 
court  affirmed  that  operators  are  bound 
to  the  regulatory  provisions  under  a 
State  program  rather  than  the  Act  This 
concept  is  discussed  more  fully  in  the 
OSMRE  final  rule  published  on  July  14, 
1988  (53  FR  26728).  By  specifying  when 
the  regulatory  autiiority  may  terminate 
jurisdiction,  tiie  final  rule  recognizes 
that  the  Secretary's  rule  imposes 
minimum  standards  upon  State 
programs. 

Several  commenters  argued  that  there 
is  no  basis  in  the  Act  for  the  rule 
because  the  Act  does  not  contain 
specific  language  providing  for  the 
termination  of  regulatory  jurisdiction. 
On  the  other  hand,  several  commenters 
agreed  with  OSMRE  that  at  a  certain 
point  in  time  a  reclaimed  site  is  no 
longer  a  surface  coal  mining  and 
reclamation  operation  subject  to 
regulation. 

A  reclaimed  site  of  a  surface  coal  and 
reclamation  operation,  or  increment 
thereof,  or  of  a  coal  exploration  is  no 
longer  subject  to  regulatory  jurisdiction 
under  either  a  Federal  or  State 
regulatory  program  when  all 
reclamation  requirements  of  the 
regulatory  program  have  been 
successfully  completed  and  the  period  of 
extended  liability  for  revegelation  has 
expired.  Nothing  in  the  Act  requires  a 
permittee  to  be  subject  to  regulatory 
jurisdiction  beyond  this  point 

It  was  not  the  intent  of  the  Surface 
Mining  Act  that  the  regulatory  authority 
maintain  perpetual  jurisdiction  over  all 
lands  that  were  mined.  It  is  recognized 
that  the  Surface  Mining  Act  does  not 
impose  requirements  upon  fully 
reclaimed  land.  Termination  of 
jurisdiction  may  occur  when 
reclamation  is  in  fact  accomplished  and 
the  period  of  extended  responsibility  for 
revegetation  has  run.  The  regulatory 
authority  is  vested  with  the  authority  to 
determine  that  reclamation  has  been 
completed. 

The  statutory  provisions  supporting 
this  fundamental  principle  include 
sections  102.  201,  501.  502.  503,  S07(f), 
509,  512,  515.  518,  519.  701(27).  and 
701(28)  of  the  Act,  as  well  as  the  overall 
scheme  embraced  in  the  implementing 
regulations.  Title  V  of  the  Act.  which 
contains  the  regulatory  program,  applies 
to  "surface  coal  mining  operations", 
"surface  coal  mining  and  reclamation 
operations."  and  to  "coal  exploration." 
The  first  two  terms  are  defined  in 


section  701  of  the  Act  The  term  "coal 
exploration"  is  not  defined  in  the  Act 
but  has  been  defined  by  OSMRE  at  30 
CFK  701.5.  The  term  "surface  coal 
mining  operations"  is  defined  in  section 
701(28]  to  include  activities  performed  in 
coimection  with  coal  mines  and  the  area 
where  such  activities  disturb  the  natural 
land  surface.  Section  701(27)  defines 
"surface  coal  mining  and  reclamation 
operations"  to  include  surface  coal 
mining  operations  as  defined  in  section 
701(28],  and  "all  activities  necessary 
and  incident  to  the  reclamation  of  such 
operations  "  *  *." 

The  Act  establishes  performance 
standards  for  coal  exploration 
operations  in  section  512  and  for  surface 
coal  mining  and  reclamation  operations 
in  section  502,  for  initial  program 
Operations,  and  in  sections  515  and  516 
for  permanent  program  operations. 
These  latter  performance  standards, 
imposed  throu^  permits  issued 
pursuant  to  an  approved  regulatory 
program,  include  a  requirement  under 
section  515[b)(20]  that  the  operator 
assume  responsibility  for  successful 
revegetation  for  a  period  of  five  or  ten 
full  years  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation 
or  other  work.  The  period  of  extended 
operator  responsibility  under  section 
515(b)(2]  did  not  apply  to  initial  program 
operations  subject  to  the  requirements 
of  section  502. 

Section  508  of  the  Act  requires  on 
operator  to  post  a  performance  bond  in 
an  amount  sufficient  to  assume  fte 
completion  of  the  reclamation  plant  by 
the  regulatory  authority  in  the  event  of 
forfeiture.  Section  500(b)  establishes 
that  liability  under  the  bond  shall  be 
"for  the  duration  of  the  surface  cool 
mining  and  reclamation  operation  and 
for  a  period  coincident  with  operator's 
responsibility  for  revegetation 
requirements  in  section  S15"  (emphasis 
added). 

Section  519  of  the  Act  establishes  the 
timing  of  and  conditions  for  bond 
release.  In  specifying  the  timing  of  bond 
release,  paragraph  (cl(3]  provides  that 
"[w]hen  the  operator  has  completed 
successfully  all  surface  coal  mining  and 
reclamation  activities,"  the  regulatory 
authority  may  release  the  remaining 
portion  of  the  bond,  "but  not  before  the 
expiration  of  the  period  specified  for 
operator  responsibility  in  section  515: 
Provided,  however,  That  no  bond  shall 
be  fully  released  until  all  reclamation 
requirements  of  this  Act  are  fully  met." 
Thus,  at  the  time  of  final  bond  release. 
the  period  for  "operator  responsibility" 
must  have  expired  and  alt  reclamation 
must  be  complete.  At  this  point  the 
reclaimed  site  is  no  longer  a  "surface 
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coal  iBifp*ng  and  reclamatioii  operation'* 
by  autatory  definitioQ  becaoM  ''all 
•ctiTltln  necnwiy  and  incident  to  the 
recUnutian  of  each  operattone"  have 
been  eocceesfully  completed. 

FartiieTXDore.  eection  507(0  of  the  Act 
requiree  the  permittee  to  eecure  a  public 
liabtlity  insurance  policy  which  "■hall 
be  maintained  tn  full  force  end  effect 
during  the  term*  of  the  permit  or  any 
renewal  induding  the  length  of  all 
reclamation  operations."  30  U.&C  1257 
(emphaaii  added).  Indeed,  rather  than 
«uch  a  policy  having  to  be  maintained 
perpetually,  Congress  envisioned  that 
once  the  operator  has  satisfied  all  the 
reclamation  obligations  for  a  site,  and 
the  specified  adtBdonal  responsibility 
perioid  has  rxm.  operator  Liability  for  that 
lite  terminates.  If  Congress  intended 
otherwise,  It  could  have  stated  that 
operator  Liability  for  a  reclaimed  site 
never  ends  or  that  regulatory 
jurisdictioo  attaches  forever  to  the  site 
of  completed  "surface  coal  mining  and 
reclamation  operation."  It  did  not. 

The  sections  discussed  above 
demooatrate  that  Congress  intended 
regulatory  jurisdiction  to  end  at  the  time 
of  bond  release  under  section  519,  rather 
than  extending  forever.  This  conclusion 
draivs  support  from  the  fact  that 
imposing  perpetual  regulatory  authority 
fuiisdiction  over  coal  operators  for 
every  site  they  mine  would 
necessarily — perhaps  drastically — limit 
the  numbn  of  coal  production  projects 
which  any  peracui  or  gToup,  no  matter 
how  efficient  and  responsible,  would  be 
willing  or  able  to  undertake.  This  would 
run  afoul  of  the  Act's  purpose  to  "assure 
that  the  coal  supply  essential  to  the 
Nation's  energy  requirements,  and  to  its 
economic  and  social  well-being  Is 
provided*  *  '."  Section  102(f). 30 
U.S.C1202. 

The  legislative  history  of  the  Act  also 
supports  this  rale.  The  1977  Senate 
Kepori  interpreted  section  S0B(b)  in  the 
context  of  opet^tot  liability  and 
■pedficoUy  stated  "bond  tiabiUty 
axtaods  for  a  period  coincident  with  the 
operator's  liabUity  *  *  '."  S.  Rep.  05- 
128,  96th  Cong..  1st  Seas.  78  (1977).  This 
rule  reco^iizes  that  coal  mining  is,  and 
should  b&  a  temporary  land  use.  Upon 
successful  completion  of  all  reclamation 
obligations  and  the  extended  period  of 
bond  liability,  the  land  "returns"  to  its 
previous  statua  and  non-coal  mining 
statua. 

The  same  logic  applies  to  initial 
program  sites  and  to  coal  exploration 
sites.  Neither  aectitm  S02  nor  aection  512 
of  the  Act  specifies  continuing 
regulatory  turisdiction  over  such  sites 
foUowlng  the  successful  cmnptetion  of 
applicable  reclamation  requirements. 


Consistent  with  these  principles.  SUte 
regulatory  authorities  have  been 
tenninatiag  regulatory  {urisdictlon  at 
redo^oed  sites  for  many  yean.  In  the 
absence  of  any  explicit  provisiaiu  to  the 
contrary,  such  actions  have  been 
consistent  with  approved  Stat* 
programs  unless  Stites  are  terminating 
jurlsdictlao  at  sites  where  reclamation 
activities  have  not  been  completed. 

To  ensure  these  principles'  will 
continue  to  be  consistently  applied  and 
because  furlsdiction  may  have  been 
terminated  at  some  sites  without  full 
completion  of  reclamation  requirements, 
OSMRE  has  decided  to  codify  the 
mintmiim  standard  all  regulatory 
authorities  will  apply  in  future  decisions 
to  terminate  regulatory  jurisdiction.  This 
final  rule  provides  that  standard. 

A  commenter  staled  that  there  is  a 
distinction  between  the  bonded  liability 
of  the  operator  and  the  residual  long- 
term  liaUllty  of  the  operator  for  failures 
of  reclamation  after  bond  release.  The 
commenter  asserted  that  while  bonded 
liability  may  terminate  with  bond 
release,  all  liability  and  )urisdiction 
cannot  be  extinguished  under  any 
circumstances. 

The  commenter  dted  two  cases. 
Northeast  Marine  Terminal  Co,  v. 
Capato,  432  U.S.  240.  278-0  (19771:  and 
Rodriguez  v.  Compass  Shipping  Ltd..  451 
U.S.  506  (1961),  arguing  that  an  agency 
cannot  adopt  a  position  which  operates 
to  restrict  the  remedial  purposes  of  the 
Act 

An  operator's  obligations  under  the 
approved  program,  bonded  or  otherwise, 
and  regulatory  authority  jurisdiction 
under  the  approved  program  may 
simultaneously  terminate  at  the  time  of 
proper  final  borui  release  under  the 
permanent  program  because  the  period 
of  extended  responsibility  will  have  run. 
all  reclamation  obligations  will  have 
been  met  successfully  and.  by  definition 
in  the  statute,  a  surface  coal  mining  and 
reclamation  operation  no  longer  exists, 
liability  under  the  approved  program 
for  a  failure  of  reclamation,  however, 
may  be  subject  of  a  Secretarial  or 
regulatory  authority  inquiry  or  a  civil 
suit  in  the  courts  pursuant  to  section  520 
of  the  Act  Such  Liability  would  depend 
upon  whether  the  reclamation  failure 
was  caused  by  a  violation  by  the 
operator  of  the  regulatory  program. 
Partially  in  responae  to  the  commenter's 
concern,  a  regulatory  authority  will  be 
required  to  reassert  jurisdiction  under 
1 700.11(dK2)  if  it  can  be  shown  that  the 
lx>nd  release  was  based  upon  fraud, 
collusion,  or  any  other 
misrepresentation  of  a  material  fact  at 
the  time  of  bond  release. 


The  twro  cases  dted  supporting  the 
commenter's  position  concerned 
interpretation  of  the  Longshoremen's 
and  Harbor  Workers*  Compensation 
Act  This  &»a]  nUe  Is  consistent  with  the 
principles  in  those  cases  because 
nothing  In  It  restricts  the  remedial 
purposes  of  the  Act  The  remedial 
purposes  of  the  Act  are  achieved  with 
successful  completion  of  all  reclamation 
requirements,  which  under  this  rule  is 
demonstrated  by  a  valid  final  bond 
release  or  a  written  determination  to 
that  effect 

A  commenter  agreed  with  the 
statement  in  the  preamble  to  the 
proposed  rule  which  stated  that  citizen 
suits  under  section  520(a)(1)  may  be 
commenced  after  termination  of 
regulatory  jurisdiction.  Other 
commenter*  disagreed  with  OSMRFs 
conduston  that  dtizen  suits  under 
section  520(a)(1)  may  continue  after 
termination  of  regulatory  jurisdiction, 
suggesting  that  instead  OSMRE  meant  to 
cite  section  S20(e). 

This  final  rule  does  not  modify  the 
dvil  remedies  afforded  by  Congress 
under  sedlons  520  (a)(1),  (e).  and  (f).  nor 
is  the  rule  intended  to  preclude  the 
jurisdiction  of  the  courts.  Section 
520(a)(1)  establishes  the  right  on  an 
adversely  affected  person  to  commence 
a  civil  suit  to  compel  compliance  against 
any  person  who  is  alleged  to  be  in 
violation  of  any  rule,  regulation,  order  or 
permit  issued  under  the  Act  Section 
520(f)  establishes  such  a  right  for 
damages.  States  with  approved 
programs  must  have  similar  provisions 
providing  access  to  State  courts.  In 
addition.  Congress  preserved  existing 
common  law  and  statutory  remedies 
under  section  S20(e). 

Where  a  person  brings  an  action 
under  section  520  following  a  bond 
release,  the  court  will  determine  if  a 
cause  of  action  exists  and  this 
regulation  cannot  add  to  or  decrease  the 
jurisdiction  of  the  court  to  malce  that 
determination.  In  situations  where 
citizen  suits  are  allowed,  such  suits 
provide  a  backstop  of  protection, 
regardless  of  whether  regulatory 
authorities  reassert  regulatory 
jurisdiction. 

The  some  commenter  added  that  the 
rule  improperly  absolves  OSMRE  or  the 
regulatory  authority  of  its  duty  by 
shifting  the  burden  of  environmental 
protection  to  the  public  if  violations  are 
overiooked  at  final  bond  release  or 
occur  thereafter. 

OSMRE  disagrees  with  the 
commenter's  assertion  that  the  rule 
shifts  the  burden  of  environmental 
protectloo  to  the  public.  Unsatisfied 
reclamation  requirements  should  not  go 
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undetected  at  the  time  of  final  bond 
release.  The  regulatory  scheme  designed 
by  Congress  and  the  Secretary  contains 
multiple  safeguards  to  detect  violations. 
For  example,  until  making  a  dedsion  to 
release  the  bond  fully,  the  regulatory 
authority  perfonns  regular  and  frequent 
inspections  of  the  site  as  required  under 
30  CFR  840.11.  Each  inspection  is 
conducted  to  assure  that  regulatory 
requirements  are  being  met.  At  any  time 
prior  to  bond  release,  Including  the  5  or 
10  year  extended  period  of 
resporuibillty,  dtizena  may  bring 
possible  violations  to  the  attention  of 
State  regulatory  authorities  under  State 
laws  and  rules  promulgated  pursuant  to 
30  CFR  84ai5  and  Part  842.  For  initial 
program  sites,  dtizens  also  have  had 
opportunities  for  several  years  to  bring 
possible  violations  to  the  attention  of 
regulatory  authorities. 

Moreover,  bond  release  proceedings 
under  regulatory  program  counterparts 
to  30  CFR  Part  800  provide  additional 
opportunities  to  detect  violations  prior 
to  a  final  bond  release.  Persons  with  a 
valid  legal  interest  which  might  be 
adversely  affected  by  release  of  the 
bond  are  given  the  opportunity  to 
become  aware  of,  object  to,  and  request 
public  hearings  or  informal  conferences 
concerning  bond  release  applications. 
Under  30  CFR  Part  800,  the  regulatory 
authority  roust  perform  an  inspection 
and  evaluation  of  the  reclamation  work 
Involved  Also,  any  person  with  an 
interest  in  the  bond  release  may  visit  the 
site  to  gather  information  relevant  to  the 
proceeding.  All  of  these  procedures 
insure  that  oil  mining  and  reclamation 
activities  have  been  properly  completed. 
At  that  point  it  is  reasonable  to 
terminate  jurisdiction  under  the 
regulatory  program  since  a  surface  coal 
mining  and  redamation  operation  as 
defined  under  the  regulatory  program  no 
longer  exists. 

The  commenter's  concern  that 
violations  which  did  not  exist  at  the 
time  of  bond  release  will  occur 
thereafter  is  unwarranted.  Potential 
problems  resulting  from  the  qucdity  of 
redamalioa  if  any,  will  most  likely 
appear  during  the  congressionally 
mandated  5  or  10  year  period  of 
extended  responsibility  for  revegetation 
following  completion  of  augmentative 
activities.  Should  a  problem  appear 
despite  the  safeguards  of  permit 
placuiing.  regular  inspections, 
opportunity  for  citizen  participation,  and 
the  extended  period  for  responsibility,  it 
may  be  likely  that  the  problem  was  not 
caused  by  the  permittee's  violation  of 
the  regulatc»y  program.  In  such 
circumstancea,  it  would  not  be 
appropriate  for  the  regulatory  authority 


to  reassert  jurisdictioa  under  the 
approved  program  as  discussed  later  in 
this  preamble.  The  need  for 
administrative  finality  jusitlfies  the 
termination  of  (uxlsdlctlon  under  the 
approved  regulatory  program  at  the  time 
of  a  proper  bond  release. 

However,  in  response  to  this  and 
other  concerns  expressed  by  the 
commenters,  OSMRE  has  dedded  to 
codify  the  proposed  preamble  language 
describing  the  carcumstonces  under 
which  the  regulatory  authority  must 
reassert  jurisdiction  and  has  modified 
the  standard  to  "misrepresentation  of  a 
material  fact"  rather  than  "intentional 
wrongdoing  "  If,  following  final  bond 
release,  any  reasonable  person  could 
determine  that  ths  bond  release  was 
based  upon  fraud,  collusion,  or  a 
misrepresentation  of  a  material  fact  at 
the  time  of  release,  under  final 
S  700.11(dJ(2).  the  regulatory  authority 
would  have  to  reassert  regulatory 
jurisdiction.  Moreover,  this  rule  Is  not 
intended  to  predude  any  person's  rights 
to  challenge  a  bond  release  dedsion 
under  the  applicable  regulatory 
program.  The  Secretary  retains  a  proper 
and  carefully  designed  oversight  role 
under  this  rule.  If,  at  any  time,  the 
Secretary  has  reason  to  believe  a 
violation  of  the  regulatory  program 
exists,  he  will  notify  the  State  regidatory 
authority  when  required  by  30  CFR  Part 
S42.  If.  in  response  to  the  OSMRE  notice, 
a  State  regulatory  authority  maintains 
that  it  has  no  jurisdiction  over  the 
alleged  violation  because  final  bond 
release  has  occurred  or  a  written 
determination  under  section  7D0(d)(l)(i) 
was  made,  then  OSMRE  must  determine 
whether  the  State  was  arbitrary, 
capricious,  or  abused  its  discretion 
under  the  State  program  by  not 
reasserting  jurisdiction  over  the  site 
under  the  standards  established  in  this 
final  rule. 

30  CFR  700. 1  UdHlHO    Initial  Program 
Operations 

Final  paragraph  700.1  l(d)(l)(i) 
provides  that  a  regulatory  auOiority  may 
terminate  its  jurisdiction  under  the 
regulatory  program  over  redaimed  sites 
of  initial  program  surface  coat  mining 
and  reclunation  operations.  If  the 
regulatory  authority  determines  in 
VkTiting  that  all  requirements  imposed 
under  30  CFR  Chapter  Va  Subchapter  B 
(the  initial  program  regulations)  have.  In 
fact  been  successfully  completed. 
Paragraph  (d)(l}(i)  is  not  applicable  to 
coal  exploration  because  the  Act  does 
not  provide  for  the  regulation  of  coal 
exploration  operations  under  the  initial 
program. 

Tne  prindpal  difference  between 
permanent  program  sites  and  both  initial 


program  sites  and  coal  exploration  sites 
is  that  for  the  latter  two  categories,  the 
Act  does  not  impose  a  requirement  to 
file  performance  bonds  or  specify  a 
procedure,  such  as  that  set  forth  in 
section  619,  under  which  a  regulatory 
authority  signifies  that  redamation  is 
complete.  Therefore,  paragraph  (d)(lXi) 
is  not  couched  in  terms  of  bond  release 
because  the  Act  does  not  require 
performance  bonds  for  initial  program 
operations,  even  though  some  States 
did.  Where  performance  bonds  were 
required,  the  written  determination 
required  by  this  rule  could  take  the  form 
of  an  approved  bond  release  application 
or  other  document  that  the  State 
regulatory  authority  uses  to  accompany 
final  bond  release,  provided  that  the 
document  relied  upon  meets  the 
requirement  of  paragraph  (d)(l)(i)  for  a 
written  determination  of  compliance 
witii  die  initial  program  standards. 
Where  no  bond  was  required  or  where 
bond  release  does  not  indude  the 
written  determination  required  by 
paragraph  (d](l)(i).  the  State  regulatory 
authority  must  make  such  a 
determination  for  regulatory  jurisdiction 
to  terminate. 

One  commenter  argued  that  the  rule 
improperly  delegates  OSMRE's  Initial 
program  responsibilities  under  section 
502(e)  to  the  Slates.  The  same 
commenter  maintained  that  the 
proposed  rule  is  inconsistent  vrith 
judidal  dedsions  which  have 
determined  that  OSMRE's  jurisdiction 
over  initial  program  sites  is  independent 
of  and  unaffected  by  Stale  partial  or 
complete  bond  release,  dting  Grafton 
Coal  Co.,  3 IBSMA 175  (1961):  and 
Bannock  Coal  Co.  v.  OSM.  93  IBLA  225 
{1W6). 

The  rule  does  not  improperly  delegate 
the  Secretary's  responsibilities  under 
section  502(e).  Under  that  section. 
OSMRE  was  required  to  implement  an 
initial  Federal  enforcement  program  in 
each  Stale.  The  initial  program  was  to 
remain  in  effed  in  each  State  until  the 
Secirelary  approved  a  permanent  State 
program  or  promulgated  a  Federal 
program  for  the  Slate.  Upon  the 
approval  of  a  State  program,  section  503 
of  the  Act  grants  the  State  exdusive 
jurisdiction  for  the  regulation  of  surface 
coal  mining  and  redamation  operations 
on  lands  within  such  State,  except  for 
Secretarial  responsibilibes  under 
sections  521  and  523.  In  addition  to 
responsibility  for  permanent  program 
operations.  States  have  accepted  the 
responsibility  for  regulating  initial 
program  operations  under  the  State 
programs.  This  regulatory  responsibility 
delegated  to  the  State  includes  not  only 
inspection  and  enforcement  authority 
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but  abo  the  lutfaorfty  to  detennine  when 
reclamation  under  the  initial  regulatory 
program  has  been  iuccessfully 
completed.  Only  for  Bituationi  where 
state  regulatory  authoritlei  have  not 
accepted  responaibility  over  initial 
program  sites  does  the  Secretary 
continue  to  be  the  regulatory  authority. 

With  respect  to  the  case  law  cited  by 
the  commenter,  the  cases  cited  are 
administrative  cases  heard  l>efore  the 
Interior  Board  of  Surface  Mining  and 
Reclamation  Appeals,  later  the  Interior 
Board  of  Land  Appeala  (the  Board). 
Grafton  upheld  the  Secretazy's  audiority 
to  issue  a  Federal  NOV  before  the 
partial  release  of  an  initial  State 
program  bond.  Bannock  upheld  the 
Secretary's  authority  to  issue  a  Federal 
NOV  after  final  Sute  bond  release. 
Neither  case  affects  OSMRE's  authority 
to  promulgate  this  rule  which  is  not 
written  in  the  context  of  initial  program 
bond  release,  but  instead  requires  a 
written  determination  that  the  initial 
program  reclamation  requirements  have 
been  satisfied. 

One  commenter  dted  OSMRE's  1985 
Semiannual  Report  on  the  Kentucky 
Permanent  Program  to  allege  that  the 
proposed  rule  is  capridoos  because 
OSMRE  has  knowledge  through 
oversi^t  inspections  and  special 
studies  that  State  regulatory  authorities 
have  improperly  released  performance 
bonds  on  interim  {nngram  sites.  The 
commenter  asserted  that  in  response  to 
this  problem  OSMRE  is  attempting  to 
promulgate  a  rule  which  would 
arbitrarily  extinguish  jurisdiction  In 
order  to  avoid  "conflict"  with  States. 
The  commenter  then  dted  OSMRE's 
June  4. 1967  Directive  on  SUte  Bend 
Release  Oversight  Inspections  to  assert 
that  Federal  oversight  of  State  bond 
releases  would  be  eliminated.  Other 
commenters  submitted  a  1985 
newspaper  article  and  a  General 
Accounting  Office  (GAO)  report  enbtled 
"Surface  Coal  Mining  Operations  in 
Two  Oklahoma  Counties  Raise 
Questions  About  Prime  Farmland 
Redamation  and  Bond  Adequacy 
(GAO/RCED-B5-14a).''  dated  August  6, 
1965.  Both  were  submitted  to  show  that 
States  are  improperly  releasing 
performance  bonds. 

OSMRE  acknowledges  that  there  have 
been  some  initial  program  final  bond 
releases  by  States  writhout  full 
reclamation.  The  fact  that  OSMRE  took 
spedal  notice  of  the  problems  and 
conducted  special  studies  demonstrates 
OSMRE's  commitment  to  resolve  those 
problems.  Because  States  have  been 
using  initial  program  bond  releases  as  a 
mechanism  for  terminating  regulatory 
jurisdiction,  OSMRE  recognizes  the  need 


to  clarify  the  standard  for  termination. 
Post-bond  release  problems  which 
occurred  in  the  past  support  the  need  for 
such  a  rule.  This  rule  vrlll  darify  what 
standard  the  States  must  meet  to 
terminate  regulatory  jurisdiction,  the 
mechanism  to  be  used  for  future 
terminations,  and  the  standard  OSMRE 
would  use  to  review  such  terminations. 
As  such,  this  ruJe  is  essential  to  preclude 
further  actions  terminating  jurisdiction 
by  State  regulatory  authorities  in  the 
absence  of  full  and  complete 
redamation  In  accordance  with  the 
applicable  standards. 

The  Secretary  has  the  general 
authority  under  section  2(n[c](2)  of  the 
Act  to  "publish  and  promulgate  such 
rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  and 
provlslona"  of  the  Act  He  may  exerdse 
that  authority  to  establish  a  procedure 
for  initial  program  sites  similar  in 
purpose  to  section  519(c)(3].  Under  such 
a  procedure,  when  a  regulatory 
authority  determines  an  operator  has  in 
fact  successfully  completed  all 
reclamation  activities  at  an  initial 
program  surface  coal  mining  and 
reclamation  operation  site,  regulatory 
authority  jurisdiction  may  be  tenninated 
over  sudi  reclaimed  sites.  Such  a     «> 
procedure  is  allowable  because,  by 
operation  of  the  statutory  definition. 
such  sites  are  no  longer  "surface  coal 
mining  and  redamation  operations." 

Contrary  to  the  commenters* 
allegatioa  the  OSMRE  Directive 
referenced  does  not  eliminate  Federal 
ovenri^t  of  Slate  bond  releases  but 
rather  recognizes  that  States  are 
currentiy  terminating  iurisdiction 
through  l>ond  release  and  dropping  such 
sites  from  their  Ust  of  inspectable  units 
subject  to  normal  oversi^t  as  surface 
coal  mining  and  reclamation  operations. 
It  then  identifies  a  separate  procedure  to 
be  used  in  evaluating  the  effectiveness 
of  the  State's  bond  release  process 
which  may  Indude  inspections  of  sites 
where  final  bond  has  been  released. 

30  CFR  700.11(d)(Wi)    Permanent 
Program  Operations 

Fmal  paragraph  7tX).ll[d)(l](ii) 
provides  that  a  regulatory  authority  may 
terminate  its  jurisdiction  under  the 
regulatory  program  over  the  reclaimed 
site  of  a  permanent  program  surface 
coal  mining  and  redamation  operation, 
or  increment  thereof,  or  of  a  coal 
exploration  site,  if  the  regulatory 
authority  determines  in  writing  that  all 
the  requirements  imposed  under  the 
applicable  regulatory  program  have 
l>een  successfully  completed  or,  where  a 
performance  bond  was  required,  the 
regulatory  authority  has  made  a  final 
decision  to  fully  release  the  performance 


bond  in  accordance  with  Federal  or 
State  program  equivalent  to  30  CFR  Part 
60a  A  bond  release  decision  is  not  final 
until  all  administrative  and  judicial 
appeals  have  been  resolved.  For  surface 
coal  mining  and  redamation  operations 
which  operated  under  the  permanent 
program,  the  written  determination  will 
be  tiie  written  decision  required  by  30 
CFR  Part  800,  or  program  counterpart  for 
the  release  of  final  performance  bonds. 

Both  the  public  and  OSMRE  have  die 
ri^t  to  partidpate  in  State  bond  release 
proceedings  and  to  voice  any  objections 
to  such  releases.  The  bond  release 
pursuant  to  30  CFR  800.40  may  not  occur 
until  "all  reclamation  requirements  of 
the  Act  are  fully  met."  Because  the  Act 
does  not  require  performance  bonds  for 
coal  exploration  activities,  the  wriUen 
determination  before  regulatory 
authority  Jurisdiction  may  temtinate 
over  a  coal  exploration  site  Is  a  new 
procedure  and  is  similar  to  the  way 
unbonded  initial  program  sites  will  be 
handled  under  |  700.11(d)(l)(i)  as 
explained  above. 

Several  commenters  argued  that  the 
final  release  of  a  performance  bond 
does  not  justify  termination  of  agency 
jurisdiction.  The  commenters  alleged 
that  some  regulatory  authorities  rely  on 
visual  observations  during  their  bond 
release  evaluations,  and  do  not  conduct 
any  of  the  technical  analyses  necessary 
to  assure  that  at  the  time  of  final  bond 
release  all  performance  standards  have 
been  satisfied.  The  commenters 
indicated  that  they  are  unaware  of 
situations  in  which  the  regulatory 
authority  performs  independent  testing 
of  actual  compliance  with  performance 
standards,  such  as  compaction  of 
backfilled  areas,  stability  of  slake 
testing  for  hollow  fills,  core  sampling  of 
impoundments  and  other  structures, 
underground  investigations  to  validate 
subsidence  control  measures,  or  other 
analyses  to  measure  full  compliance. 

The  commenters'  premise  appears  to 
be  that  all  of  these  things  should  be 
done  at  the  time  of  bond  release*  Such  a 
premise  is  inconsistent  with  the  overall 
regulatory  program  that  monitors  each 
phase  of  each  mining  and  redamation 
operation  from  beginning  to  end. 
Approval  of  the  redamation  and 
operation  plan  required  for  each  permit 
is  predicated  on  a  demonstration  by  the 
permit  applicant  that  the  design  and 
performance  standards  of  the  regulatory 
program  will  be  met  Throughout  the 
conduct  of  both  mining  and  redamation 
operations,  the  regulatory  authority 
performs  periodic  inspections  to  ensure 
compliance  with  the  approved 
redamation  and  operation  plan.  Also, 
certifications  are  required  both  during 
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and  upon  completion  of  construction  for 
certain  oltical  stmctures  dted  by  the 
commenters.  Where  operations  are 
inconsistent  with  the  approved  plan  or 
certifications  are  not  provided  or  are 
inaccurate,  the  regulatory  authority  will 
require  corrective  measures,  either 
through  enforcement  actions  or  permit 
revisions.  Relying  on  this  process,  which 
includes  extensive  documentation*  the 
regulatory  authority  can  legitimately 
condude  that  redamation  has  t>een 
completed  according  to  engineering 
designs  at  the  time  of  final  bond  release, 
without  conducting  fiirther  extensive 
testing. 

Under  Part  800  or  an  approved 
Federal  or  State  program  counterpart 
the  regulatory  authority  must  perform  an 
onsite  Inspection  and  evaluate  the 
reclamation  work  involved  as  part  of  the 
bond  release  process.  Under  Part  800, 
the  regulatory  authority  has  the 
discretion  to  determine  on  a  site-specific 
basis  the  extent  and  type  of  additional 
teclmical  analysis,  if  any,  necessary  to 
evaluate  whether  redamation  has  been 
successfully  completed.  Also,  it  must  be 
remembered  that  under  the  permanent 
program  the  bond  release  process 
entails  extensive  public  participation 
and  allows  any  person  with  a  legal 
interest  in  the  bond  release  to  file 
written  objections  and  request  a  public 
hearing.  Persons  with  an  interest  in  the 
bond  release  may  also  be  provided 
access  to  the  permit  area  and  access  to 
all  relevant  inspection  documents.  In 
addition,  written  notification  is  provided 
of  a  dedsion  to  release  a  performance 
bond  and  such  a  decision  is  appealable. 
The  bond  release  is  not  final  until 
appeals  have  been  resolved. 

One  commenter  stated  that  since  the 
Ad  has  been  in  existence  for  only  ten 
years,  OSMRE  does  not  have  the  data  to 
demonstrate  the  point  at  which 
redamation  is  complete.  As  an  example, 
the  commenter  dted  a  mine  site 
described  in  an  unsuitabllity  petitiorL  At 
that  site,  leaching  through  addle 
overburden,  not  noted  or  antidpated  at 
the  time  of  final  bond  release, 
subsequently  occurred. 

OSMRE  recognizes  the  potential  for 
unanticipated  events  to  occur  after  final 
bond  release  which  may  have  adverse 
environmental  consequences.  The 
occurrence  of  such  an  event  however,  is 
not  automatically  a  basis  for  a 
regulatory  authority  to  disturb  an 
administratively  final  decision  to 
release  a  bond  and  to  terminate 
regulatory  jurisdiction.  Whether 
reclamation  was  in  fact  successfully 
completed  by  a  permittee  and  whether 
jurisidiction  must  be  reasserted  by  the 
regulatory  authority  are  factual 


questlocia,  the  answsn  to  wfaidi  are 
dependent  upon  paiticnlar 
drcnmstarKes.  In  the  example  provided 
by  the  conun  enter,  the  occurrence  of  an 
add  seep  subsequent  to  bond  release 
does  not  by  itself,  establish  the  cause  of 
the  seep,  whether  reclamation  had  been 
completed,  whether  intervening  events 
occurred,  or  the  drcumstances 
surrounding  bond  release.  This  rule 
establishes  the  circumstances  when  a 
regulatory  authority  must  reassert 
jurisdiction. 

As,  over  time,  OSMRE  and  State 
regulatory  authorities  gain  greater 
knowledge  of  successful  reclamation 
techniques,  these  would  l>e  reflected  in 
new  permit  approvals.  However,  it 
would  not  be  appropriate  through  a 
reassertion  of  regulatory  jurisdiction  to 
require  the  operators  who  had  long  ago 
left  completed  sites  which  had  met  the 
standards  of  their  permits  and  the 
a{^llcable  regulatory  program  to  return 
to  sudi  sites  and  redalm  them  in 
accordance  wldi  new  technology. 

One  commenter  submitted  part  of  the 
March  13. 1079,  Federal  Register 
preamble  to  OSMRE's  1979  permanent 
program  rules  on  coal  waste  disposal 
and  impoundments,  and  the  cover  sheet 
without  accompanying  text  of  an  Office 
of  Technology  Assessment  (OTA)  report 
entiUed  "Western  Surface  Mining 
Permitting  and  Redamation  (OTA-E- 
279]."  dated  June  1986.  Anotiier 
commenter  submitted  an  OTA  report 
entiUed  "Staff  Memorandum — 
Redaiming  Prime  Farmlands  and  Other 
High-Quallty  Croplands  After  Surface 
Coal  Mining."  dated  December  1965. 
Citing  the  report  this  conrunenter 
asserted  that  the  l>ond  release  success 
standards  are  inadequate  to  guarantee 
redamation  will  be  achieved  and  that 
long  term  productivity  problems  may 
exist  on  prime  farmlands  after  the 
operator  has  successfully  met  the  bond 
release  test  While  the  first  commenter 
did  not  provide  a  rationale  for 
submitting  the  preamble  segment  of  the 
1979  regulations  nor  the  OTA  report 
OSMRE  presumes  the  Intent  was  to  also 
express  concern  about  long  tenn 
reclamation  success.  However,  OSMRE 
considered  the  June  1966  OTA  report 
and  it  should  be  noted  that  this  rule  will 
not  modify  any  performance,  design,  or 
construction  standards  for  coal  waste 
disposal. 

As  discussed  in  response  to  a 
previous  comment  the  permitting  and 
inspection  processes  are  the 
mechanisms  designed  by  the  Act  and 
implementing  regulations  to  ensure  long 
term  reclamation  success.  Each  permit 
subject  to  the  prime  farmlands 
provisions  of  a  regulatory  program  must 


contain  an  approved  operation  and 
redamation  plan  whkh  indodes  pre- 
mlning  soil  mapping  and  sofl  analysis 
and  a  topsoil  and  subsoil  removal, 
storage,  and  restoration  plaiL  The 
operation  Is  inspected  at  leaal  monthly 
to  ensure  oompUance  with  the  approved 
permit  Before  the  final  bond  can  be 
released  an  operator  must  demonstrate, 
among  other  things,  that  soil 
productivity  is  equal  to  ot  better  than 
similar  non-mined  areas  t>ased  on  crop 
yield  measurements  for  at  least  three 
years.  The  bond  release  dedsion 
process  Indudes  the  opportunity  for 
public  partidpation.  meaning  that  in 
reaching  its  dedsion  the  regulatory 
authority  must  consider  any  objections 
raised.  Once  these  processes  are 
satisfied,  the  operator  is  considered  to 
have  met  all  obligations  under  a 
regulatory  program,  the  site  Is 
recognized  as  no  longer  being  a  surface 
coal  mhimg  and  reclamation  operation 
as  defined  in  the  regulatory  program. 
and  regulatory  jurisdiction  may 
therefore  terminate.  Should,  at  some 
time  after  bond  release,  it  become 
apparent  the  techniques  currentiy  being 
approved  at  some  sites  are  not  yielding 
the  desired  long  term  results,  or  new 
technologies  have  become  available, 
that  does  not  justify  requiring  the 
reconstruction  of  past  operations  which 
were  conducted  in  accordance  with 
approved  plans  and  met  soil 
productivity  and  revegetation  success 
standards  at  the  time  of  bond  release. 

One  commenter  questioned  how  coal 
slurry  impoundments  fit  into  the  sdieme 
of  the  rule,  given  that  many  such 
impoundments  will  not  be  dewatered  or 
reclaimed  for  decades,  and  may  require 
chemical  and  physical  treatment  for  an 
indefinite  period. 

No  operator  can  obtain  a  final  bond 
release  as  long  as  a  site  constitutes  a 
surface  coal  mining  and  redamation 
operation  as  defined  under  the 
regulatory  program.  In  cases  where  a 
structure  sudi  as  a  coal  slurry 
impoundment  continues  to  require 
additional  or  ongoing  reclamation  work 
by  the  operator,  then  no  final  bond 
release  is  possible.  Only  when  the 
operator's  work  is  done  and  all 
reclamation  required  imder  the 
regulatory  program  has  been  completed 
and.  for  permanent  program  sites,  the 
period  of  extended  responsibility  has 
run  can  the  regulatory  authority  decide 
to  cease  its  jurisdiction. 

A  commenter  questioned  how  OSMRE 
will  apply  the  rule  to  mining  operations 
with  post-closure  drainage  wMch  will 
continue  to  require  chemical  and 
physical  treatment  to  meet  effluent 
limitations. 
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Thii  nile  doe*  not  affect  the  aUndatd 
required  for  fiiU  bond  releaae  which 
requirea  full  compliance  with  the 
applicable  perfonnance  standarda.  In 
order  for  a  releaae  to  be  appropriate 
under  auch  drctunatancea,  it  ahould 
include  asauranoes  which  are  provided 
through  a  contract  or  other  mechaniam 
enforceable  under  other  proviaiona  of 
law  to  provide,  for  example,  long  term 
treatment  of  an  alteraativa  water  aopply 
or  add  diacfaaige.  When  auch 
assurancea  are  provided,  the  failure  of 
such  maintenance  following  bond 
releaae  ia  not  auffidenl  reason  to 
reassert  regulatory  Jurisdiction  under 
the  regulatory  program.  If,  subsequent  lo 
bond  releaae,  a  problem  occurs  related 
to  inadequate  maintenance,  the  contract 
or  agreement  would  be  enforceable 
through  other  provisions  of  law.  Should 
such  contract  or  agreement  prove 
unenforceable,  then  the  bond  release 
would  have  been  based  on 
misrepresentation  and  Jurisdiction 
should  be  reasaerted. 

One  commenter  was  concerned  about 
the  effect  of  the  rule  regarding 
previously  made  written  determinations 
of  successful  completion  of  reclamation 
required  by  paragtmph  (dHl)(ii)  of  this 
rule  for  coal  exploratioo  sltea.  The 
commenter  stated  that  it  would  be 
unreasonable  for  the  regulatory 
authority  to  have  to  locate  a  written 
determination  for  such  sites  because  the 
files  may  have  been  archived. 

This  comment  relates  to  an  approach 
outlined  In  the  proposed  preamble  (52 
FR  24094]  concerning  the  status  of  sites 
where  mining  or  exploration  was 
determined  lo  be  completed  by  the 
regulatory  authority  prior  to  the 
effective  date  of  thia  rule.  That 
approach,  for  which  OSMRE  specifically 
invited  comment  suggested  that  if 
States  wished  to  terminate  turisdiction 
at  completed  sites  where  no  bond  was 
required  or  where  bond  release  did  not 
include  a  written  determination  of 
compliance,  they  would  need  to  revisit 
such  cases  and  make  the  written 
determination  required  by  this  rule. 
OSMRE  believe*  that  the  approach 
outlined  in  the  proposed  rule  provided 
inadequate  recognition  of  the  fact  that 
States  already  terminate  furiadiction 
under  their  approved  programs  and 
therefore  no  need  exists  for  State*  to 
disturb  past  final  determinationa  unless 
such  determinations  were  inconsistent 
with  the  approved  programs. 
Accordingly,  thia  rule  ia  prospective 
only.  It  does  not  invalidate  previous 
actions  by  State  regulatory  authorities 
to  terminate  their  Jurisdiction  but 
instead  formalize*  the  •tandard*  that 


mual  be  incorporated  into  approved 
program*  and  applied  thereafter. 

One  commenter  wrote  that  a  Federal 
surface  management  agency  should  play 
a  primary  role  in  the  determination  of 
vmether  reclamatian  goala  have  been 
met  and  tn  determining  when  regulatory 
Jurisdiction  ands  on  Federal  lands. 

The  comment  concerns  OSMRE's 
Federal  lands  program  and  bond  release 
procedures,  which  are  beyond  the  acope 
of  this  rule.  Under  30  CFR  740.4(e),  the 
Federal  land  management  agency  is 
responsible  for  determining  poat-mining 
land  use*.  In  Statea  where  re<pon*ibility 
for  adminiatering  the  Federal  landa 
program  has  been  delegated  to  the  State 
under  a  Federal/State  cooperative 
agreement  a  Federal  responsibility 
exist*  to  concor  In  State  bond  releases 
when  leased  Federal  coal  ia  Involved. 
See  30  CFR  740.15(d)(3).  Under  some 
cooperative  agreements,  the  Federal 
land  management  agency  has  assumed 
the  responaibility  to  concur  in  the  State 
bond  release.  Moreover,  imder  30  CFR 
Part  800,  any  Federal  surface 
management  agency  may  partidpate  in 
the  final  bond  release  proceeding,  and 
thus  play  a  role  in  the  determination  of 
whether  redamation  goals  have  been 
met  However,  the  regulatory  authority 
ha*  the  reeponsibility  to  decide  whether 
to  terminate  regulatory  Jurisdiction,  and 
not  the  Federal  surface  management 
agency. 

30CFR700.U(d)(2)    Reassertioa  of 
Regulatory  Authority  Juriidiction 

As  noted  previously  in  response  to 
concerns  that  States  may  improperly 
release  final  bonds  and  terminate  their 
Jurisdiction  over  sites  which  have  not 
been  fully  redaimed,  OSMRE  has  added 
a  new  paragraph  (d)(2)  to  1 700.11(d)  to 
make  expUdt  the  effect  of  the  Bnal  rule 
and  to  codify  the  preamble  discussion  to 
the  proposed  rule  explaining  what 
circumstances  would  warrant  requiring 
a  State  regulatory  authority  to  reassert 
jurisdiction  over  a  site  as  a  "surface 
coal  mining  and  reclamation  operation" 
following  an  earlier  termination  of 
Jurisdiction.  Paragraph  (d)(2]  establishes 
the  circumstances  under  which  the 
regulatory  authority  has  the  obligation 
to  reassert  regulatory  Jurisdiction  over  a 
site  where  bond  has  been  fully  released 
or  written  determination  made  and 
regijlatory  jurisdiction  was  terminated. 

The  preamble  to  the  proposed  rule 
explained  that  jurisdiction  over  spedBc 
sites  should  not  exist  following  bond 
release  or  other  written  determination, 
except  where  the  final  release  or 
determination  involved  fraud,  collusion, 
or  any  other  intentional  wrongdoing  (52 
FR  24094).  The  final  rule  removes  the 
proposed  requirement  to  establish 


intentional  wrongdoing  as  one  of  the 
bases  for  the  mandatory  reassertion  of 
regulatory  jurisdiction,  and  replaces  it 
with  the  requirement  that  regulatory 
authority  Jurisdiction  be  reasserted  if 
th*  bond  release  was  based  upon  a 
misrepresentation  of  a  material  fact  at 
the  time  of  bond  release. 

Establishing  intentional  wrongdoing 
would  have  required  evidence  relating 
to  the  intent  of  the  person*  involved 
with  the  bond  release  proceeding.  Such 
proof  would  have  been  difficult  to 
obtain  in  most  instances,  and  would  not 
have  required  the  reassertion  of 
regulatory  Jurisdiction  in  situations 
where  it  i*  dear  that  reclamation  was 
never  succeaafully  performed,  but  the 
intent  of  the  parties  could  not  be 
established. 

The  standard  adopted,  bond  release 
or  written  determination  based  upon 
misrepresentation  of  a  material  fact  can 
be  established  by  objective  evidence 
relating  to  whether  the  redamation  plan 
was  fully  complied  with  and  completed 
at  the  time  of  bond  release,  aud,  in 
certain  Instances,  can  be  inferred  from 
an  examination  of  the  site  on  which 
Jurisdiction  was  terminated.  This 
standard  is  consistent  with  the 
environmental  protection  purposes  of 
the  Act  and  is  responsive  to  the 
commenters'  concerns  that  bond  release 
can  occur  and  jurisdiction  terminate 
without  redamation  having  been 
successfully  accomplished. 

If  the  regulatory  authority  has 
terminated  jurisdiction  at  sites  where 
OSMRE  has  reason  to  believe  that 
redamation  was  not  complete  at  the 
time  of  such  termination,  whether  by 
bond  release  or  other  means,  under  the 
rule  OSMRE  will  notify  the  State  of 
possible  violaUons  (including 
incomplete  redamation)  it  believes  exist 
at  the  site.  Should  the  State  dedine  to 
reassert  Jurisdiction  under  {  7ao.ll(d)(2), 
OSMRE  will  determine  whether  or  not 
the  State's  dedsion  not  to  reassert 
regulatory  Jurisdiction  was  arbitrary, 
capridous,  or  an  abuse  of  discretion 
under  the  approved  State  program. 

m.  Procedural  Matters 

Effect  in  Federal  Program  States  and  on 
Indian  Lands 

The  final  rule  applies  through  cross- 
referencing  in  those  States  with  Federal 
programs  and  on  Indian  lands.  The 
States  with  Federal  programs  are 
California,  Georgia,  Idaho, 
Massachusetts,  Michigan,  North 
Carolina,  Oregon.  Rhode  Island,  South 
Dakota,  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  Part*  90S,  Bia  912, 821, 


Federal  Register  /  Vol  53,  No,  212  /  Wednesday,  November  2,  1966  /  Rule*  and  Regulation*    44363 


9Z2,  933.  937,  939.  941.  942,  and  947. 
respectively.  The  Indian  lands  program 
appear*  at  30  CFR  Part  75a 

Effect  on  Stole  Programs 

Following  promulgation  of  the  final 
rule,  OSMRE  will  evaluate  permanent 
State  regulatory  program*  approved 
under  section  503  of  the  Act  to 
determine  whether  any  changes  in  these 
programs  will  be  necessary.  If  the 
Director  determine*  that  certain  State 
provisions  should  be  amended  in  order 
to  be  made  no  leaa  effective  than  the 
revised  Federal  rules,  the  individual 
States  will  be  notified  in  accordance 
with  the  provisions  of  30  CFR  732.17. 

Federal  Papem'ork  Reduction  Act 

The  collection  of  Information 
contained  in  this  role  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1029- 
0094.  Public  reporting  burden  of  this 
information  is  estimated  to  average  one 
hour  per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  soiurces,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  induding  suggestion*  for 
reducing  the  burden,  to  Information 
Collection  Clearance  Officer,  Office  of 
Surface  Mining  Redamation  and 
Enforcement  1951  Constitution  Ave., 
NW.,  Waahington,  DC  20240;  and  the 
Office  of  Information  and  Regulatory 
Affair*,  Office  of  Management  and 
Budget  Waahington.  DC  20503. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DOI  ha*  determined  that  thi* 
document  1*  not  ■  major  rule  under  the 
criteria  of  BxecuUve  Order  12291 
(February  17, 1981)  and  certifie*  that  it 
will  not  have  a  alg^ilficant  economic 
effect  on  a  substantial  number  of  small 
entitle*  under  the  Regulatory  Flexibility 
Act  B  U.S.C  eoi  et  seq.  The  rule  doe* 
not  distinguish  between  small  and  large 
entitie*.  These  determinations  are  based 
on  the  findings  that  the  regulatory 
addition*  in  the  rule  will  not  change 
costs  to  industry  or  to  the  Federal,  State. 


or  local  governments.  Furthermore,  the 
rule  produces  no  adverse  effects  on 
competition,  employment  investment 
produdivity,  innovation,  or  the  ability  of 
United  Statea  enterprises  to  compete 
with  foreign-based  enterprise*  in 
domestic  or  export  markets. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  a  final 
environmental  assessment  (EA),  and  has 
determined  that  the  final  rule  vvill  not 
significantly  affect  the  quality  of  the 
human  envirormient  under  section 
102(2)(C]  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1968,  42  U.S.C 
4332(2)(C).  A  finding  of  no  significant 
impact  has  been  approved  for  the  final 
rule  in  accordance  with  OSMRE 
procedures  under  NEPA.  The  EA  is  on 
file  in  the  OSMRE  Administrative 
Record  at  die  addresi  (pedfied 
previously  (see  "AMMKSSES"). 

Authors 

The  principal  author*  of  this  rule  are 
George  M.  Stone,  Jr.,  and  Daniel  E. 
Stocker,  Branch  of  Inspection  and 
Enforcement  Office  of  Surface  Mining 
Reclamation  and  Enfbioement  1951 
Constitution  Avenue,  NWh  Washington, 
DC  20240;  Telephone:  20Z-343-4550 
(Commerdal  or  FTS). 

List  of  Subject*  in  Sa  CFK  Part  709 

Administrative  practice  and 
procedures.  Reporting  and 
recordkeeping  requirements.  Surface 
mining.  Underground  mining. 

Accordingly,  30  CFR  Part  700  is 
amended  to  read  as  fallows: 

Dated:  September  30, 1988. 
|.  Slevm  Giila*, 

Assistant  Secretary — tand  and  Minerals 
Management, 

PART  700— QENERAL 

1.  The  authority  dtation  for  Part  TtU 
continue*  to  read  aa  follows: 

Autherity:  Pub.  L  9S-(7, 30  U.S.a  1201  e< 
seq..  and  Pub.  L.  100-34. 

2.  Section  700.10  is  revised  a*  follows: 

I  TSaiO    Intocimboii  cotsDilBn. 

The  collection  of  information,  and 
recordkeeping  requirements,  contained 
in  30  CFR  700.11(d).  700.12(b)  and  70ai3 
has  approved  by  the  Office  of 


Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  dearance 
number  1029-0094.  The  information 
collected  in  i  700.11(d)  is  used  by 
OSMRE  and  States  to  establish 
standards  for  determining  when  a  mine 
site  is  no  longer  a  surface  coal  mining 
and  redamation  operation  and  thereby 
when  regulatory  jurisdiction  may  end. 
Tlie  information  collection  under 
i  70a.l2(b)  is  used  by  OSMRE  lo 
consider  need,  costs,  and  benefits  of  a 
proposed  regulatory  change  in  order  to 
grant  or  deny  a  petition  that  has  been 
submitted.  Information  collected  in 
i  700.13  Identifies  the  person  and  nature 
of  a  citizen's  suit  so  that  OSMRE  or  a 
state  can  respond  appropriately. 

3.  In  S  700.11,  paragraph  (d)  is  added 
lo  read  as  follows: 

{7IM.11 


(d)(1)  A  regulatory  authority  may 
tenninate  its  Jurisdiction  under  the 
regulatory  program  over  the  redaimed 
site  of  a  completed  surface  coal  mining 
and  redamation  operation,  or  increment 
thereof,  when: 

(i)  The  regulatory  authority 
determines  in  writing  that  under  the 
initial  program,  all  requirement* 
imposed  under  Subchapter  B  of  this 
chapter  have  been  successfully 
completed:  or 

(U)  The  regulatory  authority 
determines  in  writing  that  under  the 
permanent  program,  all  requirements 
imposed  under  the  applicable  regulatory 
program  have  been  successfully 
completed  or,  where  a  performance 
bcmd  was  required  the  regulatory 
authority  has  made  a  final  dedaion  in 
accordance  with  the  State  or  Federal 
program  counterpart  to  Part  800  of  this 
chapter  to  releaae  the  performance  bond 
fuDy. 

(2)  Following  a  termination  under 
paragraph  (d)(1)  of  this  section,  the 
regulatory  authority  shall  reasaert 
Jurisdiction  under  the  regulatotT 
program  over  a  aite  if  it  i*  demonstrated 
that  the  bond  releaae  or  written 
detetmination  referred  to  in  paragraph 
(d)(1)  of  thi*  *ection  was  based  upon 
fraud,  collusion,  or  misrepresentation  of 
a  material  fact. 

[FS  Doc.  88-25300  Filed  11-1-88: 8:48  am) 
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v.  Office  of  Justice  Programs. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 
ACnOfC  Notice  of  final  policy. 


v:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDPJ. 
pursuant  to  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended.  QJDP  Act)  is  publishing  a 
policy  to  provide  guidance  to  states 
participating  in  the  JJDP  Act  Formula 
Grants  Program  for  determining  when  a 
juvenile  held  within  a  building  that 
houses  an  adult  jail  or  lockup  facility  is 
considered  to  be  in  nonsecure  custody 
for  purposes  of  state  monitoring  for 
compliance  with  section  Z23(a)(14)  of  the 
JIM*  Act 

vncnvi  DATC  This  policy  is  effective 

November  2, 1988. 

ran  rvRTHcn  wirowmTioii  contact: 

Emily  C  Martin,  Director.  State 
Relations  and  Assistance  Division. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  633 
Indiana  Avenue,  NW.,  Room  768, 
Washington.  DC  20531:  telephone  (202) 
724-5921. 

L  Introductkn  and  Badkpound 

in  an  effort  to  comply  with  the  jail 
lockup  removal  mandate,  section 
223(a){14)  (42  U.S.C.  5e33(a)(14))  of  the 
JJDP  Act.  staff  of  state  administering 
agencies  and  facility  administrators  are 
often  called  upon  to  identify  alternatives 
to  holding  juveniles  in  fail  cells  or 
lockups  while  law  enforcement  officere 
carry  out  their  responsibilities  of 
identification,  investigation,  processing, 
release  to  parent(8)  or  guardian,  hold  for 
transfer  to  an  appropriate  juvenile 
detention  or  shelter  facility,  or  transfer 
to  court,  the  OJJDP  recognizes  that 
during  this  interim  period,  a  balance 
must  be  struck  between  the  statutory 
objective  of  not  holding  juveniles  in  jail 
ceUs  or  lockup  areas  beyond  the  six 
hour  temporary  holding  period  permitted 
for  accused  criminal-type  offenders  [a 
juvenile  alleged  to  have  committed,  or 
charged  with  an  offense  that  would  be  a 
crime  if  committed  by  an  adult);  and.  not 
allowing  juveniles  in  temporary  law 
enforcement  custody  to  disrupt  police 


operations  or  to  leave  a  police,  sheriff  or 
muddpal  facility  without  authorlxatioa. 

Section  31.304(m)  of  the  OJPP 
Formula  &anta  Regulation  pubUsbed  in 
the  June  2a  196S,  Fadanl  RagUtw  on 
pages  25560-25561  (28  CFR  Part  312. 
defines  an  odultfail  as: 

A  locked  Csdlity.  administered  by  stale. 
county,  or  local  law  anforcemftnt  ud 
conectioQal  agencies,  the  purpos*  at  which  ts 
to  detain  adults  charged  with  violating 
criminal  law.  pending  trial.  Also  coiui'^arad 
as  adult  jails  are  those  Cadllties  used  lo  hold 
convicted  adult  criminal  offenders  santenoad 
for  less  than  one  year. 

Section  31.30«(n)  of  the  Forroubi 
Grants  Regulation  defines  an  a<6i& 
lockup  as: 

Similar  to  an  adult  jail  except  that  an  adult 
lockup  is  generally  a  municipal  or  pottos 
facility  of  a  temporary  nature  wfaldi  does  not 
bold  persons  after  tltey  have  been  fonnally 
charged. 

While  these  definitions  provide 
general  parameters,  the  efforts  of  state 
agency  staff  to  monitor  compliance  writh 
the  JJDP  Act  jail  and  lockup  removal 
reqi^rement  and  to  identify  alternatives 
indicate  a  need  for  specific  guidelines  to 
identify  when  a  Juvenile  is  being 
securely  detained  or  confined  in  an 
adult  jail  or  lockup  area.  In  making  this 
determination,  it  is  critical  to  distingaish 
between  nonsect&fe  custody  and  secure 
detention  or  confinement  (for  purposes 
of  this  policy,  the  terms  secure  detention 
or  confinement,  secure  cutsody,  and 
secure  holding  are  synonymous).  A 
Juvenile  may  be  in  law  enforcement 
custody  and,  therefore,  not  free  to  leave 
or  depart  from  the  presence  of  a  law 
enforcement  officer  or  at  liberty  to  leave 
the  premises  of  a  law  enforcement 
facility,  but  not  be  in  a  secure  detention 
or  confinement  status. 

A  secure  detention  or  confinement 
status  has  occurred  within  a  jail  or 
lockup  facility  when  a  juvenile  is 
physically  detained  or  confined  In  a 
lodced  room,  set  of  rooms,  or  a  cell  that 
Is  designated,  set  aside  or  used  for  the 
specific  purpose  of  securely  detaining 
persons  who  are  in  law  enforcement 
cuatody.  Secure  detention  or 
confinement  may  result  either  from 
being  placed  in  such  a  room  or 
enclosure  and/or  from  being  physically 
secured  to  a  cuffing  rail  or  other 
stationary  object 

This  policy  is  designed  to  assist  state 
agency  staff  and  facility  administratora 
in  identifying  non-secure  alternatives  for 
custody  of  juveniles  within  law 
enforcement  facilitiea.  The  policy 
assumes  that  immediate  access  or 
fransfer  of  a  juvenile  to  a  juvenile 
detention  center  or  appropriate 
nonsecure  facility  is  not  possible,  and 


that  no  area  is  available  within  the 
building  or  on  the  grounds  that  qualifies 
as  a  separate  Juvenile  detention  facility 
under  Oie  requirements  set  forth  in  the 
Fotmula  Grants  Regulation  at  28  CFR 
31,303(e)(3)(i).  This  policy  provides 
guidance  in  identifying  practices  that  do 
not  constitute  violations  of  the  statutory 
Jail  removal  requirement  Aa  such,  it 
reilecta  the  effective  strategies  many 
law  enforcement  jurisdictions  are  using 
to  achieve  Jail  removal.  The  policy  is  not 
offered  as  standards  for  practice,  nor 
does  it  surpersede  any  state  laws, 
policies  or  guidelines. 

n.  Dbcusalon  of  Comments 

A  proposed  policy  was  published  was 
published  in  the  Federal  Register  on 
January  28, 1968,  for  public  comment 
Comments  were  received  from  12 
national,  state,  and  local  organizations. 
All  comments  have  been  considered  by 
the  OJJDP  in  tiie  issuance  of  a  final 
policy.  \ 

The  following  is  a  summary  of  the 
comments  and  the  response  by  OffDP: 

1.  Comment  Booking  areas  used  to 
process  juveniles  and  adults  are 
different  to  classify  because  there  are 
wide  variations  in  their  configurations 
and  levels  of  securify.  Respondents 
tndlcatmi  that  it  ia  unclear  whether 
OJJDP  considers  booking  areas  to  be 
secure  or  nonsecure. 

Response:  While  a  booking  area  may 
be  secure,  a  Juvenile  being  processed 
'throng*'  this  area  Is  not  considered  to 
be  in  a  secure  detention  status. 

Where  a  secure  booking  area  Is  all 
that  is  available,  and  continuous  visual 
supervision  is  provided  throu^out  the 
boioking  process,  and  the  juvenile  only 
remains  in  the  booking  area  long  enongh 
to  be  photographed  and  fingerprinted 
(consistent  with  state  law  and/or 
Judicial  rules),  the  juvenile  will  not  be 
considered  In  a  secure  detention  status. 
Continued  nonsecure  custody  for  the 
purposes  of  interrogation,  contacting 
parents,  or  arranging  an  alternative 
placement  must  occur  outside  the 
booking  area. 

2.  CommenU  Two  respondents 
indicated  that  a  prohibition  on 
handcuffing  juveniles  to  a  cuffing  rail  or 
other  stationary  objects  is  not  a  viable 
restriction  given  safety  and  cost 
considerations. 

Response:  OJJDP  understands  that 
many  juveniles  taken  into  custody  pose 
a  potential  risk  to  self  and/or  law 
enforcement  officere.  Clearly,  the  officer 
taking  a  juvenile  into  custody  must  rely 
on  his  or  her  judgement  of  the  level  of 
risk  posed  by  the  juvenile. 

It  is.  however.  OJJDFs  responsibility 
to  clearly  defiite  when  a  Juvenile  taken 
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into  custody  enters  a  secure  detention 
status.  Where  an  officer  determines  that 
a  juvenile  taken  into  custody  as  an 
occuaed  criminal-type  offender  must  be 
handcuffed  to  a  cuffing  rail  or  other 
stationary  object  or  placed  in  a  cell  or 
lockup  area,  this  is  permissible  under 
9  31.303{f)(5)(iv)(H)  of  Uie  OJJDP 
Formula  Grants  Regulation  (28  CFR  31). 
for  up  to  six  hours.  It  should  be  noted, 
however,  that  for  monitoring  purposes, 
the  six  hour,  "grace  period"  begins  to 
run  when  the  juvenile  enters  a  secure 
detention  status  and  ends  six  houra 
later. 

It  is  also  important  to  point  out  that 
handcuffing  techniques  that  do  not 
involve  cuffing  rails  or  other  stationary 
objects  will  be  considered  nonsecure 
custody  where  the  additional  criteria  for 
noitsecure  custody  set  forth  in  this 
policy  are  adhered  to.  Thus,  juvenile 
offenders  can  be  considered  in 
nonsecure  custody,  even  though 
handuffed,  where  necessary,  so  long  as 
a  stationary  object  is  not  in  use. 

3.  Comment:  Two  respondents 
expressed  concern  that  %vithout  a  time 
limit  on  nonsecure  cuatody,  juveniles 
could  end  up  spending  more  time  in  law 
enforcement  facilities  than  at  present  It 
was  recommended  that  nonsecure 
custody  be  limited  to  six  hours. 

Response:  One  criterion  in  the  policy 
for  determining  that  custody  is 
nonsecure  is  that  the  area  where  the 
juvenile  remains  not  be  designed  or 
intended  for  use  as  a  residential  area. 
This  reflects  OJJDP's  policy  that  if  a 
juvenile  is  to  remain  in  custody  long 
enough  to  require  residential  services, 
the  juvenile  should  be  moved  to  an 
apppropriate  juvenile  residential  facility 
as  soon  as  this  need  is  identified.  Once 
an  area  of  a  jail  or  lockup  facility  begins 
to  be  used  for  residential  purposes,  the 
juvenile  will  be  considered  to  be  in  a 
secure  detention  status. 

Beyond  this  "nonresidential" 
requirement,  and  the  other  limiting 
criteria  in  this  pohcy,  the  JJDP  Act  does 
not  confer  upon  the  OJJDP  the  authority 
to  limit  the  length  of  nonsecure  custody. 

4.  Comment-  One  respondent  stated 
that  recordkeeping  deficiencies  at  the 
facility  level  often  make  it  difficult  to 
determine  when  juveniles  are  placed  in 
cells  or  other  secure  holding  areas,  and 
that  this  problem  will  also  exist  in 
attempting  to  monitor  the  handcuffing  of 
juveniles  to  cuffing  rails  or  other 
stationary  objects. 

Response:  Each  participating  state  is 
required,  pursuant  to  section  223(a)[15) 
of  the  JJDP  Act  to  have  an  adequate 
monitoring  system.  It  Is  expected  that 
states  will  work  with  local  facilities  to 
develop  adequate  recordkeeping 
procedures. 


As  for  recording  juveniles  placed  In  a 
holding  cell  or  other  secure  area,  many 
police  departments  handle  this  by 
adding  the  designation  "cell"  or 
"secure"  to  their  juvenile  admission/ 
booking  log.  Departments  should  be 
particularly  willing  to  do  this  when 
liability  factore  are  taken  into 
consideration,  i.e..  in  the  event  of 
litigation,  departments  need  to  know  if  a 
juvenile  was  or  was  not  placed  in  a 
secure  area  or  in  a  secure  detention 
status,  and  if  so,  for  how  long. 

5.  Comment  Three  respondents 
suggested  that  the  policy  does  not 
address  the  separation  provision, 
section  223(a)(13)  of  tiie  JJDP  Act. 

Response:  The  policy  Is  desired  to 
identify  nonsecure  alternatives  for  the 
custody  and  handling  of  juveniles  within 
law  enforcement  facilities.  The  section 
223(a)(13)  separation  requirement  of  the 
JJDP  Act  does  not  apply  to  juveniles  in  a 
nonsecure  custody  status. 

6.  Comment  One  respondent 
indicated  that  court  holding  facilities 
should  be  subject  to  the 
Deinstitutionalization  of  Status 
Offenders  provision,  section 
223(a)(12](A)  of  tiie  JJDP  Act  Anotiier 
suggested  adding  requirements  for  staff 
supervision  and  time  limits  for  court 
holding  facilities. 

Response:  Section  223(a)(12)(A)  of  tiie 
JJDP  Act  requires  the  removal  of  status 
and  nonoffenders  from  secure  detention 
and  correctional  facilities.  Section  103  of 
the  Act  defines  both  facility  categories 
to  mean  "residential"  facilities. 

This  policy  cleariy  states  that  in  order 
for  a  coiut  holding  facility  to  be  exempt 
from  the  adult  jaU  and  lockup  removal 
provision  of  the  JJDP  Act  it  must  be 
nonresidential.  The  policy  also  states 
that  the  court  holding  facility  cannot  be 
used  for  punitive  purposes  or  other 
purposes  unrelated  to  a  court 
appearance,  and  it  confirms  that  the 
section  223(a)[13]  separation 
requirement  applies  to  court  holding 
facilities.  These  requirements  pertain  to 
status  and  nonoffenders,  as  well  as  to 
criminal-type  offenders. 

As  for  time  limitations,  the 
nonresidential  requirement  does  impose 
an  inherent  or  practical  time  limitation. 
That  is,  the  juvenile  must  be  brought  to 
and  removed  from  the  facility  during  the 
same  judicial  day. 

The  final  policy  does  not  address  the 
level  of  supervision  necessary  In  court 
holding  faculties.  However,  it  is  cleariy 
essential  that  sufficient  levels  of 
supervision  be  provided  to  ensure  the 
safety  of  those  juveniles  before  the 
court  and  the  integrity  of  the  court 
process  Itself 


Executive  Ordar  12291 

This  notice  does  not  constitute  a 
"major"  rule  as  defined  by  Executive 
Order  12291  because  it  docs  not  result 
in:  (a)  An  effect  on  the  economy  of  $100 
million  or  more,  (b)  a  major  increase  in 
any  costs  or  prices,  or  (c)  adverse 
effects  on  competition,  employment, 
investment  productivity,  or  innovation 
among  American  enterprises. 
Regulatory  Flexibility  Act 

This  policy  does  not  have  a 
"significant"  economic  impact  on  a 
substantial  number  of  small  "entities", 
as  defined  by  the  Regulatory  FlexibiUty 
Act  (Pub.  L  96.354). 
Paperwork  Reduction  Act 

No  collection  of  information 
requirements  are  contained  in  or 
effected  by  this  guideline  (See  the 
Paperwork  Reduction  Act  44  U.S.C. 
3504  (h)). 
List  of  SubJecU  In  28  CFR  Part  SI 

Grant  programs — ^law.  Juvenile 
delinquency.  Reporting  and 
recordkeeping  requirement. 
UL  Policy:  Criteria  for  Law  Enforcement 
Facilities 

The  following  policy  criteria,  if 
satisfied,  will  constitute  nonsecure 
custody  of  a  juvenile  in  a  building  that 
houses  an  adult  jail  or  lockup  facility: 

(1)  The  areafs)  where  the  juvenile  is 
held  is  an  unlocked  multi-purpose  area, 
such  as  a  lobby,  office,  or  interrogation 
room  which  is  not  desi^ated.  set  aside 
or  used  as  a  secure  detention  area  or  is 
not  a  part  of  such  an  area,  or.  if  a  secure 
area,  is  used  only  for  processing 
purposes;  (2)  The  juvenile  is  not 
physically  secured  to  a  cuffing  rati  or 
other  stationary  object  during  the  period 
of  custody  in  the  facility;  (3)  the  use  of 
the  areats)  is  limited  to  providing 
nonsecure  custody  only  long  enough  and 
for  the  purposes  of  identification, 
investigation,  processing,  release  to 
parents,  or  arranging  transfer  to  en 
appropriate  juvenile  facility  or  to  court 
(4)  in  no  event  can  the  area  be  designed 
or  intended  to  be  used  for  residential 
purposes:  and  [5]  the  juvenile  must  be 
under  continuous  visual  8tq>ervision  by 
a  law  enforcement  officer  or  facility 
staff  during  the  period  of  time  that  he  or 
she  is  in  nonsecure  custody. 
IV.  Policy:  Criteria  for  Court  Holding 
Facilitiea 

A  court  holding  facility  is  a  secure 
facility,  olhti-  than  an  adult  jail  or 
lockup,  that  is  used  to  temporarily 
detain  persons  immediately  before  or 
afier  detention  hearings,  or  other  court 
proceedings.  Court  holding  facilities, 
where  they  do  not  detati  individuals 
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overnight  (i.e.,  are  not  residential]  and 

are  not  used  for  punitive  purposes  or  _ 

other  purposes  unrelated  to  a  court 

appearance,  are  not  considered  adult 

jails  or  lockups  for  purposes  of  section 

Z23(a)(14]  of  the  IIDP  AcL  However, 

such  facilities  remain  subject  to  the 

section  Z23(a)(13)  (42  U.S.C.  5633(a)(13]) 

separation  requirement  of  the  AcL 

VemaLSpeizs, 

Adminiatmtor,  Office  of  Juvenile  Justice  and 

Delinquency  Prevention. 

[FR  Doc  88-25378  nled  11-1-88:  8:45  am) 
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DEPARTVENT  OF  JUSTICE 

OffIcA  of  Jurtico  PioyiMis 

Offlc*  of  JuvMit  JiMttM  and 
DvBn^usncy  PfwwMloii 

28  cm  Part  31 


CritariaforDa 
FulCoinptanea 

Re^UfWIMfn 


UbAl^to  Es^^HilfaM^  tek 


:  Office  of  Justice  Prognnni, 
Office  of  luvenile  Justice  and 
Delinquency  Prevention,  Justice. 
action:  Final  rule. 


r.  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP). 
pursuant  to  section  262(d)  (42 13.S.C. 
567Z(d))  of  the  Juvenile  Justice  and 
DeUnquency  Prevention  Act  of  1974.  as 
amended.  42  U.S.C  seoi  et  seq.  OJDP 
Act),  revises  its  Formula  Grants 
Regulation  to  include  criteria  for 
determining  lull  compliance  with  de 
minimis  exceptions  to  the  jail  removal 
requirement  of  section  223(a)(14)  (42 
U.aC.  5633(a)(14))  of  the  JJDP  Act  as 
amended. 

Emcnvi  DATE  This  rule  is  effective 
November  2, 1S88. 

F0«  rWITMOl  IMWIIIIIAT10N  CONTACT: 
Emily  C  Martin.  Director.  State 
Relations  and  Assistance  Division. 
OJJDP,  633  Indiana  Avenue  NW.,  Room 
768,  Washington.  DC  20531,  (202)  724- 
5821. 
SUWiaMNTAIIV  MFOmiATION: 

I.  IntitNluctioD  and  Background 

Section  223(a)(14)  of  the  JJDP  Act 
requires  that  States  participating  in  the 
Formula  Grants  Program  "(14)  prttvide 
that,  beginning  after  the  five-year  period 
following  December  8, 1980,  no  Juvenile 
shall  be  detained  or  confined  in  any  jail 
or  lockup  for  adults,  except  that  the 
Administrator  shall  through  1980, 
promulgate  regulations  which  make 
exceptions  with  regard  to  the  detention 
of  juveniles  accused  of  non-status 
offenses  who  are  awaiting  an  initial 
court  appearance  pursuant  to  an 
enforceable  State  law  requiring  such 
appearance  within  twenty-four  hours 
after  being  taken  into  custody 
(excluding  weekends  and  hoUdays) 
*  *  *."  Section  223(a)(14)  limits  diis 
exception  to  areas  diat  are  outside  a 
standard  metropolitan  statistical  area. 

Section  233(c)  of  the  JJDP  Act  further 
provides  that  a  State's  "(c)  •  •  •  Failure 
to  achieve  compliance  with  the 
requirements  of  Subsection  (a)(14) 
within  the  five-year  time  limitation  shall 
terminate  any  State's  eligibility  for 
funding  under  this  subpart  unless  the 
Administrator  determines  thab  (1)  Tbe 


State  is  in  substantial  compliance  with 
such  requirement  through  the 
achievement  of  not  less  than  75  percent 
removal  of  juveniles  from  jails  and 
lockups  for  adults;  and  (2)  the  State  has 
made  through  appropriate  executive  or 
legislative  action,  an  unequivocal 
commitment  to  achieving  full 
compliance  tvithin  a  reasonable  time, 
not  to  exceed  three  additional  years." 

Section  31.303(0(8)(Ui)  of  die  OJJDP 
Formula  Grants  Regulation,  which  was 
published  in  the  June  2a  1S85,  Fedacal 
Ragistar,  at  pages  2S5SO-2SS61,  28  CFR 
Part  31,  establishes  three  ways  for  a 
State  to  demonstrate  full  compliance 
«rith  die  section  223(a)(14)  requirement 
First  "Full  compliance  is  achieved  when 
a  State  demonstrates  that  the  last 
submitted  monitoring  report  covering  a 
full  and  actual  12  months  of  data, 
demonstrates  that  no  juveniles  were 
held  in  adult  jails  or  lockups  in 
circumstances  that  were  in  violation  of 
section  223(a)(14)"  (28  CFR 
31.303(f)(8)(iii)). 

The  remaining  two  ways  to 
demonstrate  full  compliance  involve  the 
legal  concept  of  de  minimis.  First  a 
State  may  be  found  in  full  compliance 
with  de  minimis  exceptions  where  all 
Instances  of  noncompliance  violated  a 
State  law,  court  rule,  or  other  statewide 
executive  or  judicial  policy;  the 
instances  of  noncompliance  do  not 
indicate  a  pattern  or  practice;  an 
er'orcement  mechanism  exists;  and,  an 
acceptable  plan  has  been  developed  to 
eliminate  the  noncompliant  incidents  (28 
CFR  l31.303(f)(6)(ui)(A)). 

Second,  a  State  may  demonstrate  full 
compliance  by  achieving  a  rate  of 
noncompliant  incidents,  per  100,000 
juvenile  population  in  the  State,  that 
falls  below  the  de  minimis  rate 
established  by  OJJDP.  This  de  minimis 
rate,  as  set  forth  below,  is  being  added 
to  the  OJJOP  Formula  Grants  Regulation 
at  i  31  J03(f)(6I(iii)(B)  which  is  currently 
designated  "Reserved." 

Office  of  Justice  Programs  Office  of 
General  Oninsel  Legal  Opinion  76-7 
provides  the  legal  basis  upon  which 
OJJDP  establishes  this  de  minimis 
exception.  Specifically,  the  legal  opinion 
allows  OJJDP  to  tolerate  a  limited 
number  of  instances  of  noncompliance 
(the  legal  opinion  addressed  the 
deinstitutionalization  of  status  offenders 
requirement)  that  are  of  "slight 
consequence"  or  "insignificant"  in 
fwatring  ■  determination  regarding  a 
State's  achieving  full  compliance. 

n.  Dtsnisalon  of  Comments 

A  proposed  policy  was  published  in 
die  Federal  Ragbtat  on  June  9, 1988,  for 
public  comment  One  comment  was 
received  and  has  been  considered  by 


the  OJJDP  in  die  issuance  of  a  final 
policy. 

1.  Comment  Each  State  should  have 
the  option  of  providing  the  juvenile 
population  figure  to  be  used  in 
calculating  the  de  minimis  rate  for  the 
year  in' which  this  exception  is 
requested.  The  U.S.  Bureau  of  Census 
juvenile  population  figures  used  by  the 
OJJDP  may  not  accurately  reflect  rapid 
changes  in  a  State's  juvenile  population. 

Response:  The  OJJDP  will  continue  to 
use  the  U.S.  Bureau  of  Census  juvenile 
population  figures,  which  are  annually 
updated  by  the  Bureau,  to  calculate  each 
State's  rate  of  compliance  with  the  jail 
removal  provision  of  the  JJDP  Act  This 
is  necessary  in  order  to  ensiire  a  uniform 
basis  for  maldng  de  minimis 
calculations. 

However,  when  juvenile  population 
figures  available  within  the  State 
demonstrate  a  rate  below  the  allowable 
de  minimis  rate,  while  use  of  U.S. 
Bureau  of  Census  figures  indicate  a  rate 
above  the  allowable  de  minimis  rate,  die 
Stale  may  request  the  OJJDP  to  accept 
the  State's  figures.  Such  requests  will  be 
reviewed  on  a  case  by  case  basis,  and 
must  be  submitted  each  year  the  State 
wishes  to  be  exempted  from  the 
requirement  to  use  U.S.  Bureau  of 
Census  figures.  The  OJJDP  may  accept 
the  State's  juvenile  population  figures 
when  they  are  the  product  of  an 
established  annual  infonnation 
collection  system.  Tlie  Information 
coUecUon  system  and  its  primary  usage 
must  be  described  in  the  State's  annual 
request  for  a  finding  of  full  compliance 
with  de  minimis  exceptions,  and  must 
be  approved  by  the  Administrator  as 
valid  and  reliable. 

m.  PoUcy  and  Criteria  for  De  Minimis 
ExoapUons  to  Full  CompUanca  with  the 
|aU  Kamoval  Raqidnment 

The  criteria  presented  below  and  set 
forth  in  the  final  regulation  will  be 
applied  by  OJJDP  in  determining 
whether  a  State  has  achieved,  and 
subsequendy  maintained,  a  numerical 
finding  of  full  compliance  with  de 
minimis  exceptions  with  the  jail  and 
lockup  removal  requirement  of  section 
223(a)(141.  Also  specified  is  the  time 
frame  for  submitting  information  which 
each  State  must  provide  when 
requesting  an  initial  or  subsequent 
finding  of  full  compliance  with  a  de 
minimia  exceptions  under  28  CFR 
31J03(f)(6)(iU)(B). 

Diacussloo  of  Criteria 

The  criteria  for  finding  full  compliance 
with  de  minimis  exceptions  is  that  the 
incidents  of  noncompliance  are 
Insignificant  or  of  slight  consequence.  In 
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terms  of  the  total  juvenile  population  in 
die  SUte. 

In  applying  diis  criteria.  OJJDP  will 
compare  each  State's  noncompliance 
rate  per  100.000  population  under  age  18 
to  the  average  rate  that  has  been 
calculated  for  12  States  (three  States 
from  each  of  the  four  Bureau  of  Census 
regions).  The  12  States  selected  by 
OJJDP  were  those  having  the  lowest 
rates  of  noncompliance  per  100.000 
juvenile  population  and  which  had  an 
adequate  system  of  monitoring  for 
compliance.  Those  States  using  the  non- 
MSA  exception,  provided  for  in  section 
223(a)(14],  were  not  included  in 
calculating  the  average.  Inclusion  of 
these  States  would  have  created  an 
artifically  low  average  because  the 
exception  expires  in  1989. 

The  information  provided  by  the  12 
States'  1986  Monitoring  Reports 
indicated  an  average  annual  rate  of  nine 
(9)  incidents  of  noncompliance  per 
100,000  juvenile  population. 
Consequentiy,  those  States  which  have 
a  noncompliance  rate  in  excess  of  nine 
(9)  per  100,000  juvenile  population  will 
be  considered  presumptively  ineligible 
for  a  finding  of  full  compliance  with  de 
minimis  exceptions,  pursuant  to 
I  31.303(0(6)(ui)(B)  of  die  Formula 
Grants  Regulation. 

When  a  State  can  demonstrate, 
however,  that  recently  enacted  changes 
in  State  law  which  have  gone  into  effect 
can  reasonably  be  expected  to  have  a 
substantial,  significant  and  positive 
impact  on  the  State's  level  of 
compliance,  OJJDP  will  consider  this 
exceptional  circumstance  in  making  its 
detennlnation  of  full  compliance  with  de 
minimis  exceptions.  Iliis  exceptional 
drcumstance  will  only  be  applied  where 
the  legislation  is  expected  to  produce 
full  (lOOK)  compliance  or  full 
compliance  widi  de  minimis  exceptions 
by  the  end  of  the  monitoring  period 
immediately  following  the  monitoring 
period  under  consideration. 

OJJDP  deems  it  to  be  a  requirement  of 
critical  importance  that  all  States 
aimually  demonstrate  continued  and 
meaningful  progress  toward  100  percent 
compliance  in  order  to  remain  eligible 
for  a  finding  of  liill  compliance  with  de 
minimis  exceptions  pursuant  to 
i  31.303(f)(6)(iii)(B)  of  the  Formula 
Grants  Regulation. 


Execudva  Older  12291 

This  regulation  does  not  constitute  a 
"major"  rule  as  defined  by  Executive 
Order  12291  because  it  does  not  result 
in:  (a)  An  effect  on  the  economy  of  $100 
million  or  more,  (b)  major  increase  in 
any  costs  or  prices,  or  (c)  adverse 
effects  on  competition,  employment 
investment  productivity,  or  innovation 
among  American  enterprises. 

Regulatory  FlexibilUy  Ad 

This  regulation  does  not  have 
"significant"  economic  impact  on  a 
substantial  number  of  small  "entities," 
as  defined  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354). 

Pkperwotk  Redudjon  Act 

No  new  collection  of  information 
requirements  are  contained  in  this 
regulation  [See  the  Paperwork 
Reduction  Act,  44  U.S.C.  3504(h)). 

List  of  Subjects  in  Z8  CFR  Fait  SI 

Grant  programs-law.  Juvenile 
delinquency.  Reporting  and 
recordkeeping  requirement 

Final  Regulation 

PART  31-{AMEN0E0] 

1.  The  auUiority  citation  for  Part  31 
continues  to  read  as  follows: 

Authority:  Juvenile  Justice  and  Delinqueocy 
Prevention  Act  of  1974,  as  amended  (42 
U.S.C  Seoi  et  lef .). 

2.  A  new  paragraph  (f)(e)(iii)(B), 
currendy  designated  as  "Reserved"  in  28 
CFR  31.303,  is  added  to  read  as  follows: 

i3lJ03   Subslantlva 


(8)  •  •  • 

(ui)  •  •  • 

(B)(1)  Standard.  The  State  must 
demonstrate  that  each  of  the  following 
requirements  have  been  met 

(/)  The  incidents  of  noncompliance 
reported  in  the  State's  last  submitted 
monitoring  report  do  not  exceed  an 
aimual  rate  of  9  per  100,000  juvenile 
population  of  the  State;  and 

(//]  An  acceptable  plan  has  been 
developed  to  eliminate  the 
noncompliant  incidents  through  the 
enactment  or  enforcement  of  State  law, 
rule,  or  statewide  executive  or  judicial 


policy,  education,  the  provision  of 
alternatives,  or  other  efiective  means. 

[Z]  Exception.  When  the  aimual  rate 
for  a  State  exceeds  9  incidents  of 
noncompliance  per  100,000  juvenile 
population,  the  State  will  be  considered 
ineligible  for  a  finding  of  full  compHance 
with  de  minimis  exceptions  under  the 
numerical  de  minimis  standard  unless 
the  State  has  recendy  enacted  changes 
in  State  law  which  have  gone  into  effect 
and  which  the  State  demonstrates  can 
reasonably  be  expected  to  have  a 
substantial,  significant  and  positive 
hnpact  on  the  State's  achleiring  full 
(lOOK)  compliance  or  fidl  compliance 
with  de  minimis  exceptions  by  the  end 
of  the  monitoring  period  immediately 
following  the  monitoring  period  under 
consideration. 

(JJ  Progress.  Beginning  with  the 
monitoring  report  due  by  December  31. 
1990,  any  State  whose  prior  full 
compliance  status  is  based  on  having 
met  the  numerical  de  minimis  standard 
set  forth  in  paragraph  (f)(8)(lii)(B)(J)  (/) 
and  [if]  of  {  31.303,  must  aimuEilly 
demonstrate,  in  its  request  for  a  finding 
of  full  compliance  with  de  minimis 
exceptions,  continued  and  meaningful 
progress  toward  achieving  full  (100%) 
compliance  in  order  to  maintain 
eligibility  for  a  continued  finding  of  fiill 
compliance  with  de  minimis  exceptions. 

[4)  Request  Submission. 
Determinations  of  full  compliance  and 
full  compliance  with  de  minimis 
exceptions  are  made  aimually  by  OJJDP 
following  submission  of  the  monitoring 
report  due  by  December  31  of  each 
calendar  year.  Any  State  reporting  less 
than  full  (100%J  compliance  in  any 
annual  monitoring  report  may  request  a 
finding  of  full  compliance  with  de 
minimis  exceptions  under  paragraph 
(f)(6J(Ui)  (A)  or  (B)  of  i  31.303.  Tlie 
request  may  be  submitted  in  conjunction 
with  the  monitoring  report  as  soon 
thereafter  as  all  information  required  for 
a  determination  is  available,  or  be 
included  in  the  annual  State  plan  and 
application  for  the  State's  Formula 
Grant  Award. 

Date:  October  28.  Idea. 
Vans  L.  Spain, 

Administrator,  Office  of  Juvenih  Justice  and 
Delinqueticy  Prevention. 
(FR  Doc  88-2S362  Filed  11-1-aS:  8:45  am) 
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3.  He  Important  elemenU  of  typical  Federal  Regiiter 
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(Presidential  Determination  No.  89-3  of  October  13. 
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44377 
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See  also  Centers  for  Disease  Control:  Food  and  Drug 
Administration 
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Grants: 
Faculty  training  projects  in  geriatric  medicine  and 
dentistry,  44496 

Railroad  Retirement  Board 
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Railroad  Retirement  Act: 
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Agency  information  collection  activities  under  OMB  review, 
44543 
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VI 


FadanI  Ragistai  /  Vol  53.  No.  a3  /  Tlmr»d«y.  November  3. 1988  /  Conteim 


~     "  ^    .  ■  ■      »  *   ...    J. 
omMi  wMinvM  AonNnmiaiioii 

NOTICES 

Agency  infonnation  collection  activitiei  under  OMB  review. 
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South  Dakota.  44547 

Social  Sacurtty  Administration 

RULES 

Social  security  benefits: 
Federal  civilian  employees,  etc.:  U.S.  coverage 
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Department  of  Justice.  Office  of  Juvenile  Justice  and 
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See  Committee  for  the  Implementation  of  Textile 
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Bilateral  subsidies  code  commitments:  study,  44534 
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Services  Policy  and  Investment  Policy  Advisory 
Committees.  44542 

Transportation  Dapartmant 

See  Coast  Guard;  Federal  Aviation  Administration 
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Federal  Regiater 

Presidential  Documents 

Vol.  53,  No.  213 

Thursday.  November  3,  1988 

Title  3— 

Presidential  DetenninRtion  No.  89-1  of  October  3,  1988 

The  President 

Delennination  Pursuant  to  Section  2(b)(2)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(b)(2)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962  (22  U.S.C.  2601(b)(2)),  as  amended,  I  hereby  designate  Afghans  returning 
to  and  resettling  in  Afghanistan  and  Afghans  internally  displaced  within 
Afghanistan  as  persons  qualifying  for  assistance  under  Section  2(b)(2)  of  the 
Act,  having  determined  that  such  assistance  will  contribute  to  the  foreign 
policy  interests  of  the  United  States. 

You  are  authorized  and  directed  to  advise  the  appropriate  congressional 
committees  of  this  Determination  and  to  pubUsh  it  in  the  Federal  Register. 

■ 

^    J '^J   tfAAJvAik    \  CJL^MI^ 

|FR  Doc  88-25635 
FUed  ll-l-»  4:52  pm| 
BUlint  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  October  3,  1988. 
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Presidential  Determination  No.  89-3  of  October  13,  1988 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 


J 


(FR  Doc.  8S-Z5e36 
Filed  11-1-88:  *.i3  pml 
Billing  code  3198-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended  (22  U.S.C.  2601(c)(1)),  in  order  to  meet  unexpected  urgent 
refugee  and  migration  needs  in  the  Middle  East  and  Africa,  I  hereby  determine 
that  it  is  important  to  the  national  interest  that  $17  million  be  made  available 
from  the  United  States  Emergency  Refugee  and  Migration  Assistance  Fund  for 
assistance  to  persons  in  Africa  and  the  Middle  East.  Up  to  $15  million  will  be 
contributed  to  the  United  Nations  High  Commissioner  for  Refugees  and  the 
League  of  Red  Cross  Societies  for  assistance  to  African  refugees.  Up  to  $2 
million  will  be  contributed  to  the  United  Nations  Relief  and  Works  Agency  for 
medical  assistance  to  Palestinian  refugees  in  Gaza  and  the  West  Bank. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of 
Congress  of  this  Determination  and  the  obligation  of  funds  under  this  author- 
ity. 

This  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  October  13,  1988. 


\\  cS^j<j>Sl^  \<3~t>-a^-^ 
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Presidential  Detennination  No.  89-«  of  October  20,  1988 

Determination  Pursuant  to  Section  550  of  the  Foreign  Opera- 
tions, Export  Financing,  and  Related  Programs  Appropriations 
Act,  1989 


)  - 


[FR  Doc.  88-25637 
Filed  11-1-88;  «;54  pm] 
Billing  codi!  31K-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  550  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1989  (Public  Law  100-461),  I  hereby 
certify  that  the  withholding  of  funds  to  the  multilateral  development  banks 
and  other  international  organizations  and  programs,  pursuant  to  the  Umitation 
contained  therein  prohibiting  the  obligation  of  funds  appropriated  by  that  Act 
to  finance  indirectly  any  assistance  or  reparations  to  certain  specific  coun- 
tries, is  contrary  to  the  national  interest. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  October  20,  1988. 


Q^  cnAAflj)^  \  Cjl-bsJ^o-^ 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  1013 

Implementation  of  the  Program  Fraud 
CIvH  Remedies  Act 

AGENCY*.  Department  of  Energy. 
action:  Final  rule. 


v:  The  Department  of  Energy  is 
adopting  procedural  regulations 
implementing  the  Program  Fraud  Civil 
Remedies  Act  of  1986.  These  regulations 
estabhsh  administrative  procedures  for 
imposing  the  statutorily  authorized  civil 
penalties  and  assessments  against  any 
person  who  makes,  submits,  or  presents 
a  false,  fictitious,  or  fraudulent  claim  or 
written  statement  to  the  Department  of 
Energy. 
EFFECTIVE  DATE:  Qctober  31, 1988. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

D.  Clifford  Crook  HI,  Esq.,  Office  of  the 
Deputy  General  Counsel  for  Legal 
Services,  1000  Independence  Avenue, 
SW..  Room  6A-197.  Washington.  DC 
20585,  (202)  586-5246. 
SUPPt^EMENTARY  INFORMATION:  The 

Program  Fraud  Civil  Remedies  Act  (the 
Act),  Pub.  L.  99-509.  enacted  on  October 
21, 1986,  codified  at  31  U.S.C.  3801 
through  3812,  generally  provides  that 
any  person  who  knowingly  submits  a 
false  claim  or  statement  to  the  Federal 
Government  in  an  amount  less  than 
$150,000  may  be  liable  for  an 
administrative  civil  penalty  of  not  more 
than  $5,000  for  each  false  claim  or 
statement,  and.  in  certain  cases,  to  an 
assessment  equal  to  double  the  amount 
falsely  claimed. 

On  May  26. 1987,  DOE  issued  a  notice 
of  proposed  rulemaking  (52  FR  20403, 
June  1, 1987)  announcing  its  intention  to 
implement  the  Act.  Comments  on  the 
proposed  rule  were  requested  through 
luly  31, 1987  The  specific  comments, 
and  the  response  thereto,  are  set  forth 
as  follows: 


A.  General 

1.  Comment  One  commenter  found 
the  proposed  regulations  too  detailed 
and  technical  in  view  of  Congress*  intent 
that  they  simply  encompass  the 
safeguards  afforded  by  the 
Administrative  Procedure  Act  (APA). 
For  example,  the  commenter  regarded 
the  filing  of  post-hearing  briefs  as 
unnecessary  and  wasteful.  Believing 
that  the  proposed  rules  would  make  the 
proceedings  too  involved  and  costly,  the 
commenter  suggested  that  the  agency 
adopt  general  guidelines  and  allow  the 
parties  to  work  out  procedures  for  their 
individual  cases.  Alternatively,  the 
agency  was  urged  to  create  two  sets  of 
procedures,  one  incorporating  the 
Federal  Rules  of  Civil  Procedure,  and 
another,  less  formal  set. 

Response:  The  commenter  is  correct 
that  Congress  intended  authorities 
already  bound  by  the  Administrative 
Procedure  Act  (APA)  to  conform  to  its 
requirements  in  conducting  hearings 
under  the  Program  Fraud  Civil  Remedies 
Act  (PFCRA,  or  the  Act)  and  for 
authorities  not  so  bound  to  issue 
regulations  under  the  Act  incorporating 
the  APA  requirements.  31  U.S.C.  3803(g). 
However,  Congress  required  all 
authorities  covered  by  the  statute  to 
promulgate  rules  and  regulations 
implementing  the  Act  (31  U.S.C.  3809). 
and  Congress  intended  such  regulations 
to  "be  substantially  uniform  throughout 
the  government."  S.  Rep.  No.  99-212, 
99th  Cong..  1st  Sess.  12  (1985). 
Furthermore,  Congress  provided  that  the 
ALJ  would  send  to  each  defendant  a 
description  of  the  procedures  that  would 
govern  the  proceeding.  31  U.S.C. 
3803(g)[3)(B)(i). 

Congress  clearly  intended  the  affected 
agencies  to  develop  comprehensive 
procedures  for  the  conduct  of  hearings 
under  PFCRA  through  notice  and 
comment  rulemaking.  It  did  not  envision 
that  each  agency  would  develop  general 
guidelines  and  leave  procedures  to  be 
negotiated  among  the  parties  and  the 
ALJ  in  every  particular  case,  as 
suggested  by  the  commenter.  Nor  is 
there  any  indication  that  Congress 
intended  the  agencies  to  develop  two 
sets  of  procedures — one  for  experienced 
litigants  and  another  for  the  less 
sophisticated. 

As  the  APA  provides  only  general 
guidelines,  which  cover  the  broad  range 
of  agency  adjudications,  the 
implementing  regulations  make  these 


requirements  specific  to  proceedings 
under  the  Act.  Moreover,  the  Act  itself 
imposes  a  number  of  detailed 
procedural  requirements  that  go  beyond 
those  mandated  by  the  APA,  such  as 
provisions  for  prehearing  discovery,  the 
disclosure  to  the  defendant  of 
exculpatory  information,  limiting  the 
venue  of  the  hearing,  internal  review  by 
a  neutral  reviewing  official,  and  appeal 
of  an  AL)'s  initial  decision  to  the 
authority  head.  Ironically,  many  of  these 
requirements  were  inserted  into  the  Act 
at  the  instance  of  the  commenter.  The 
regulations  must  implement  these 
provisions,  as  well. 

First,  we  disagree  with  the 
commenter's  premise — that  somehow  a 
lack  of  specificity  and  detail  ensures 
that  proceedings  will  be  more 
expeditious  or  less  costly.  To  the 
contrary,  an  agency's  failure  to 
anticipate  problems  and  to  establish 
mechanisms  for  resolving  them  in 
regulations  often  delays  litigation  while 
solutions  are  created  ad  hoc.  That  is  not 
only  costly  to  htigants,  but  it  is  less  fair 
than  informing  them  in  advance  of  the 
rules  of  play. 

We  disagree  that  the  procedures 
prescribed  in  these  regulations  are  too 
detailed  or  too  technical.  We  believe 
that  the  proposed  regulations  and  those 
here  adopted  closely  track  the 
prescriptions  of  the  statute  and  the 
provisions  of  the  APA.  except  to  the 
extent  necessary  to  fill  in  gaps  left  by 
the  statute.  For  example,  the  regulations 
provide  a  mechanism  for  the  ALJ  to 
enter  a  default  judgment  if  a  defendant 
fails  to  respond  to  the  complaint  within 
the  time  allowed  by  the  statute,  an  event 
not  anticipated  in  the  text  of  the  Act. 

Although  the  rules  are  not  so  technical 
that  a  layperson  could  not  represent  him 
or  herself,  we  believe  that  an  allegation 
that  a  person  has  violated  the  statute  is 
a  very  serious  matter  and  that  in  most 
instances  defendants  will  choose  to  be 
represented  by  an  attorney. 

Finally,  we  think  the  regulations  are 
sufficiently  flexible  to  permit  the  ALJ 
and  the  parties  to  tailor  the  process  to 
their  needs  and  the  circumstances  of 
each  case.  The  prehearing  conference 
offers  an  opportimity  for  the  parties  to 
explore  ways  to  streanUine  the 
proceedings  by  mutual  agreement.  For 
example,  the  parties  may  agree  to 
submit  the  case  for  decision  on  a 
stipulated  record  or  on  written 
statements.  Sections  1013.19(cJ  (4)  and 
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(5).  Contrary  to  the  commenter'i  remulc 
poit-hearing  briefs  are  optional  with  the 
partlei  unlets  required  by  the  ALJ. 
Section  imsje. 

In  nun,  we  believe  that  these 
requirements,  which  will  be  sent  to  all 
defendants,  will  provide  them  with  a 
clear  and  comprehensive  roadmap  of  the 
procedures  for  the  conduct  of  the 
hearing. 

B.  Spadfic 

1.  CommenL-  The  proposed  regulation 
expands  the  tenn  "benefit"  to  Include 
anything  of  value,  whereas.  Congress 
used  the  term  as  a  subset  of  "money." 
Response:  The  statute  uses  the  tenn 
"benefit"  in  three  different  places — in 
the  deHniUon  of  "claim,"  in  the 
definition  of  "statemenL"  and  in  section 
3a03(c)(Z),  where  it  is  defined  narrowly 
to  refer  to  beneHts  under  specific 
governmental  assistance  programs  to 
individuals.  Only  in  the  definition  of 
"claim"  is  the  tenn  referred  to 
parenthetically  as  a  subclass  of 
"money."  No  such  restriction  applies 
when  "benefits"  is  used  in  the  defmiUon 
of  "statement."  In  that  context,  we 
believe  that  Congress  intended  the  term 
to  be  defined  broadly  to  suit  the 
remedial  purposes  of  the  statute.  The 
authority  dispenses  things  of  value  other 
than  money,  property,  or  services — such 
things  as  licenses,  permits,  certificates, 
employment,  etc.  We  believe  that  by 
providing  a  remedy  against  making  false 
statements,  as  well  as  against  false 
claims.  Congress  intended  the  Act  to 
cover  material  false  statements  in 
obtaining  these  items  of  value,  as  well. 
To  make  our  intention  clear,  we  have 
amended  the  defmiUon  of  "benefit"  in 
S  1013.2  to  restrict  it  to  application 
within  the  context  of  "statement." 

2.  Comment:  A  commenter  believed 
that  by  defining  "representative"  as  an 
attorney,  the  proposed  regulation  would 
prevent  corporations  and  other  entities 
from  appearing  pro  se  by  a  corporate 
owner  or  officer. 

Response:  The  general  rule  is  that 
corporations  have  no  right  to  appear  pro 
se.  Jones  v.  Niagra  Frontier 
Transportation  Authority.  722  F.2d  20.  22 
(2nd  Cir.  1983),  and  cases  cited  therein. 
However,  the  definition  of 
"representative"  is  not  intended  to 
foreclose  a  corporation  or  other  entity 
from  appearing  pro  se  by  a  corporate 
owner,  officer,  or  employee.  Individuals, 
of  course,  are  also  free  to  appear  pro  se. 
However,  if  either  individuals  or  entities 
choose  to  be  represented  by  another 
individual,  that  representative  must  be 
an  attorney. 

3.  Comment  A  commenter  found  the 
proposed  definition  of  "reviewing 
official"  deficient  It  permits 


redelegaUon  of  authority  to  a  designee 
of  the  General  Counsel  allegedly  in 
violation  of  section  3S01(b)[8)  of  the  Act 
requiring  the  authority  head  to  designate 
the  reviewing  official 

Response:  We  disagree  with  the 
commenter's  reading  of  the  statute.  The 
statute  neither  explicitly  nor  implicitly 
prevents  the  authority  head  from 
choosing  to  vest  this  responsibility  in 
one  agency  official  or  to  specify  one 
official  with  responsibility  to  manage  it 
through  desigrated  subordinates. 
Conti-ast  section  3S(n(a)(8)  of  die  Act 
with  section  3812,  which  expressly 
prohibits  the  Attorney  General  or 
Assistant  Attorney  General  designated 
by  the  Attorney  General  from 
redelegating  to  others  the  duties 
assigned  to  them  by  the  statute. 
Especially  as  the  statute  provides  for  the 
disqualification  of  a  particular  reviewing 
official  in  a  given  case,  the  General 
Counsel  musi  have  tiie  flexibility  to 
reassign  responsibility  for  reviewing 
that  case  to  another  reviewing  official 
4.  Comment:  A  commenter  criticized 
the  definition  of  "statement"  because  it 
appears  to  permit  the  authority  to 
impose  civil  penalties  and  assessments 
under  the  Act  on  the  basis  of  a  false 
statement  made  to  a  State  or 
intermediary  in  a  program  administered 
by  any  agency  of  the  United  States. 

Response:  The  definition  of 
"statement"  is  taken  directly  from 
section  3801(a)(9)  of  the  Act.  We  believe 
that  the  commenter's  concern  that  the 
authority's  jurisdiction  is  impermissibly 
broad  is  answered  when  the  definition 
of  "statement"  is  read  in  conjunction 
wiUi  section  3801(c)(2)  of  the  Act  and 
S  1013.3(b)(3).  which  provide  that 
statements  are  considered  made  to  the 
authority  when  they  are  made  to  an 
agent,  fiscal  intermediary,  or  other 
entity,  including  a  State  or  political 
subchvision  thereof,  acting  for  or  on 
behalf  of  the  authority. 

5.  Comment:  A  commenter  criticized 
{  1013.3(b)(2)  of  the  proposed  regulation 
for  leaving  open  the  possibility  that  the 
agency  will  seek  dual  penalties,  one 
based  on  a  false  statement  and  another 
based  on  a  false  certification 
accompanying  it. 

Response:  The  regulation  at  issue 
quotes  verbatim  section  3801(c)(1)  of  the 
Act  However,  we  agree  with  the 
commenter  that  Congress  did  not  intend 
that  an  authority  could  impose  penalties 
against  both  the  false  statement  and  the 
.  certification  accompanying  it  even 
though  the  language  of  the  statute  and 
the  proposed  regulation  appears  to 
permit  it.  \ 

The  statute  and  regulation  br<nidly 
define  "statement"  as  "any 
representation,  certification,  affirmation. 


document  record,  or  accounting  or 
bookkeeping  entry  made."  Section 
3801(a)(g)  of  the  Act;  {  1013,2  of  the 
regulations.  The  statute  then  clarifies 
that  definition  by  stating  that  each 
written  "representation,  certification  or 
affirmation"  Is  a  separate  statement 
Section  3801(c)(1)  of  the  Act  Because 
the  latter  provision  is  relevant  primarily 
in  calculating  the  number  of  civil 
penalties  for  which  a  defendant  may  be 
liable,  we  incorporated  it  Into  i  l(n3.3  of 
the  regulations.  Basis  for  civil  money 
penalties  and  assessments. 

The  ambiguity  arises  from  the  fact 
that  to  be  actionable  under  the  final 
version  of  the  statute,  any  of  the  types  of 
statements  defined  in  section  3801(a)(9) 
must  either  contain  or  be  accompanied 
by  an  express  certification  or 
affirmation  of  the  truthfulness  and 
accuracy  of  the  statement  Section 
3802(a)(2)(C)  of  the  Act.  We  conclude 
that  Congress  intended  that  where  a 
certification  independently  asserts  a 
material  fact  rather  than  affirming  the 
truth  of  facts  asserted  elsewhere,  such 
certification  may  be  a  statement  for 
purposes  of  section  3802(a)(2)  of  the  Act. 
On  the  other  hand,  where  a  statement  in 
the  form  of  a  representation  or  a 
bookkeeping  entry,  for  example,  is 
"accompanied"  by  a  certification  as  to 
the  truthfulness  and  accuracy  of  the 
representation  or  entry,  the  certification 
is  an  tiitegral  element  in  making 
actionable  the  underlying  representation 
or  bookkeeping  entry.  Hence,  only  the 
representation  or  entry  may  be  counted 
as  a  statement  subject  to  liability,  not 
both  the  representation  and  the 
accompanying  certification. 

6.  Comment:  A  commenter  believes 
that  there  is  no  statutory  basis  for 
proposed  i  1013.3(e),  which  would 
permit  the  authority  to  hold  each  person 
found  Uable  for  making  a  claim  or 
statement  in  contravention  of  the 
statute,  liable  for  a  civil  penalty. 

Response:  We  disagree  and  have 
retained  {  1013.3(e)  as  proposed. 
Congress  stated  in  section  ei02(b)  of  the 
Act  that  in  addition  to  recompensing 
agencies  for  losses  they  have  sustained 
as  a  result  of  false,  fictitious,  or 
fraudulent  claims  and  statements,  the 
statute  would  serve  to  deter  tiie  making 
of  such  claims  and  statements.  That 
deterrent  purpose  is  clearly  better 
served  if  each  person  found  liable  under 
the  statute  may  be  held  liable  for  a  civil 
penalty  without  regard  to  contribution 
by  others  also  liable  for  the  claim  or 
statement  As.to  the  commenter's  claim 
that  this  proposal  is  without  precedent 
we  note  that  this  section  follows  the 
precedent  set  in  the  regulations 
implementing  the  first  Civil  Monetary 


Fadaral  RegUtar  /  Vol.  53,  No.  213  /  Thursday.  November  3,  1988  /  Rules  and  Regulations      44381 


Penalties  Act  enacted  as  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Pub.  L.  No.  97-35.  95  Slat  789-792 
(1981).  codified  at  42  U.S.C.  1320a-7(c) 
and  1320a-7a.  See  42  CFR  1003.102(c)(1) 
(1986).  Congress  used  this  statute  as  a 
model  in  devising  the  PFCRA.  S.  Rep. 
No.  99-212.  99th  Cong.,  Ist  Sess.  3-4.  8-9 
(1985). 

7.  Comment  A  commenter  noted  that 
fi  1013.4  of  the  proposed  regulations 
should  incorporate  limitations  on  the 
investigating  official's  subpoena 
authority  stated  in  section  3804(b)  of  the 
Act.  v/z.,  that  a  subpoena  may  be  issued 
only  for  materials  "not  otherwise 
reasonably  available  to  the  authority," 
and  only  for  the  purpose  of  conducting 
an  investigation  under  the  Act 

Response:  The  statutory  limitations 
are  incorporated  by  reference.  However, 
we  disagree  that  the  statute  permits  the 
investigating  official  to  issue  subpoenas 
only  for  the  purposes  of  an  investigation 
under  the  Act.  Section  3804(a)  of  the  Act 
states  prefatorily.  "For  the  purposes  of 
an  investigation  under  section  3803(a)(1) 
of  this  tide,  an  investigating  official  is 
authorized"  to  issue  a  subpoena. 
Compare  it  with  section  3804(b)  of  the 
Act  which  begins,  "For  the  purposes  of 
conducting  a  hearing  under  section 
3803(f]  of  this  tide."  in  authorizing  ALJs 
to  issue  subpoenas.  At  the  outset  of  an  - 
investigation  into  allegations  of  false 
claims  or  statements,  an  investigating 
official  does  not  have  all  the  facts 
necessary  to  formally  elect  from  among 
all  remedies  and  sanctions  available  to 
the  Government.  Furthermore,  an 
agency's  authority  to  compel  the 
production  of  documents  by  subpoena 
has  been  given  wide  scope  by  the  courts 
if  the  subpoena  serves  a  legitimate 
statutory  purpose:  the  agency's  inquiry 
need  not  lt>e  focused  on  the  forecast  of  a 
probable  outcome.  Oklahoma  Press 
Publishing  Co.  v.  Walliog.  327  US.  186 
(1946);  United  States  v.  Morton  Salt  Co.. 
338  U.S.  632  (1950);  United  States  v. 
Powell.  379  U.S.  48  (1964).  We  believe 
the  statutory  language  to  be  satisfied  if  o 
purpose  of  issuing  a  subpoena  under 
section  3aot(a)  of  the  Act  is  to 
investigate  possible  viaiations  under  the 
Act 

8.  Comment  A  commenter  protested 
that  by  requiring  the  person  producing 
subpoenaed  documents  to  make  the 
certifications  required  by  (  1013.4(a)(3), 
the  proposed  regulation  purports  to 
authorize  the  investigating  official  to 
compel  testimony,  which  Congress 
considered  and  rejected. 

Response:  While  it  is  true  that 
Congress  ultimately  declined  to  grant 
the  investigating  official  testimonial 
subpoena  authority,  the  certifications 
required  by  9  1013.4(a)(3)  of  the 


proposed  regulations  are  auxiliary  to  the 
production  of  documents  pursuant  to  a 
subpoena  duces  tecum.  A  custodian  of 
records,  with  some  exceptions,  can  be 
compelled,  either  in  the  administi'ative 
hearing  or  in  a  civil  action  to  enforce  the 
subpoena,  to  identify  and  authenticate 
the  documents  produced  or  to  claim  that 
he  or  she  does  not  have  possession  of 
the  records  sought.  See  Curcio  v.  United 
States.  354  U.S.  118  (1957);  McPhaul  v. 
United  States.  384  U.S.  372  (1980); 
United  States  v.  O'Henry's  Film  Works. 
Inc.  598  F.  2d  313  (2d  Cir.  1979);  United 
States  V.  Austin-Bogley  Carp.  31  F.2d 
229.  234  (2d  Cir.  1929).  Hence,  to  ensure 
compliance  with  the  subpoenas  duces 
tecum  short  of  resorting  to  an 
enforcement  proceeding  in  federal  court 
in  every  instance,  we  have  required 
custodians  to  attest  to  their  comphance. 
Likewise,  with  respect  to  documents 
protected  by  privilege,  the  regulation 
provides  for  the  assertion  of  such 
privileges  in  advance  of  enforcement 
proceedings.  We  believe  this  will  help  to 
expedite  investigations  under  the  Act 
and  will  result  in  fewer  expensive  trips 
to  the  federal  courthouse  simply  to 
ensure  compliance  with  the  terms  of 
documentary  subpoenas. 

9.  Comment  A  commenter  believes 
that  1 1013.4(b)  is  contrary  to  section 
3803(aKl)  of  the  Act.  The  statute  states 
that  the  investigating  official  shall  report 
the  findings  and  conclusions  of  an 
investigation,  while  the  proposed 
regulation  requires  the  investigating 
official  to  report  such  findings  and 
conclusions  to  the  reviewing  official 
only  if  he  or  she  believes  an  action 
under  the  PFCRA  to  be  warranted. 
Response:  We  disagree  with  the 
commenter.  The  language  of  the  statute 
is  not  mand,itory  in  the  context  of 
section  3«0.i|a)(l).  which  gives  the 
investigating  official  discretion  to  begin 
an  investigation  of  allegations  of 
liability  under  PFCRA.  By  requiring  the 
investigating  official  to  report  the 
findings  and  conclusions  of  his  or  her 
investigations  to  the  reviewing  official 
Congress  sought  to  ensure  that  a  case 
considered  meritorious  by  the 
investigating  official  was  subjected  to 
"independent  prosecutorial  review"  by 
an  official  "free  from  any  possible 
'prosecutorial  bias.'  "  S.  Rep  No.  99-212, 
99th  Cong..  Isl  Sess.  12  (19B51.  Congress 
cannot  reasonably  have  intended  an 
investigating  official  to  write  and  submit 
for  formal  review  a  program  fraud  report 
where  the  investigation  revealed  no 
violation  or  no  possibility  of  collection, 
or  a  de  minimus  or  technical  violation  of 
no  real  consequence  to  the  authority's 
programs  or  operations.  Hence,  we 
decline  to  adopt  the  commenter's 


impractical  reading  of  the  statutory 
provision. 

10.  Comment  The  same  commenter 
also  found  that  {  1013.4(c)  conflicU  with 
tile  investigating  official  s  obligation  to 
report  his  or  her  findings  and 
conclusions  to  the  reviewing  official: 
only  the  Attorney  General  or  a 
designated  Assistant  Attorney  General 
can  delay  a  proceeding  under  PFCRA 
because  it  may  inteKere  with  a  criminal 
investigation. 

Response:  We  likewise  reject  the 
commenter's  conclusion  here.  Section 
3e03(a)(l)  of  die  Act  itself  explicitiy 
stales  that  the  investigating  official's 
responsibility  to  report  on  PFCRA 
investigations  "does  not  modify  any 
responsibility  of  an  investigating  official 
to  report  violations  of  criminal  law  to 
the  Attorney  General."  Under  the 
Inspector  General  Act  of  1978  and 
similar  enabling  statutes,  the  Inspectors 
General  (generally  the  investigating 
officials  under  PFCRA)  are  obligated  to 
report  violations  of  Federal  criminal  law 
expeditiously  to  the  Attorney  (General.  5 
U.S.C.  App.  4(d);  42  U.S.C.  7138(j). 
Congress  intended  that  the  Inspectors 
General  "would  be  required  to  contact 
the  Justice  Department  directiy,  without 
clearing  the  referrals  with  tiie  agency 
head,  the  General  Counsel  of  the  agency 
or  any  other  individual  in  the  agency." 
S.  Rep.  No.  95-1071, 95tii  Cong.,  2d  Sess. 
30  (1978). 

Clearly,  conduct  that  could  subject  a 
person  to  liability  under  the  PFC31A  also 
might  subject  the  person  to  liability 
under  a  number  of  criminal  statutes, 
such  as  18  use.  286.  287, 1001,  or  1341. 
Also,  at  a  particular  point  in  an 
investigation,  it  may  become  clear  that 
an  agent  of  a  corporation  is  personally 
liable  under  tiie  PFCRA.  However,  the 
investigating  official  may  believe  that 
further  investigation  would  show  that 
the  corporation,  corporate  officers,  and 
perhaps  the  government  contract  officer 
are  criminally  liable.  Premature 
disclosure  to  the  reviewing  official  of 
the  agent's  liability  under  PFCRA  might 
jeopardize  that  ongoing  investigation. 

Sections  1013.4  (c)  and  |d)  of  the 
proposed  regulations  make  it  clear  that 
the  investigating  official  is  not  obliged  lo 
report  to  the  reviewing  official  under 
section  3803(a)(lj  just  because  he  or  she 
has  evidence  that  a  person's  conduct 
may  fall  within  the  scope  of  the  PFCR.V 
Congress  required  that  this 
responsibility  be  vested  in  a  highly 
placed  government  official,  who  must 
exercise  discretion  and  judgment  in  the 
performance  of  his  or  her  duties. 
That  the  Attorney  General  or 
Assistant  Attorney  General  has 
authority  to  cause  a  slay  of  a  hearing 
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under  the  Act.  as  provided  in  section 
3003(b)(3),  in  no  way  implies  that  the 
investigating  official  locks  the  authority 
to  prevent  interference  with  simitar 
interests  before  such  a  hearing  has  been 
commenced. 

Congress  has  made  clear  its  intention 
that  remedies  under  the  Act  aj%  in 
addition  to  any  other  remedies  that  may 
be  prescribed  by  law  (section  3602(8)  of 
the  Act)  and  has  stated  explicitly  that  it 
does  not  intend  to  limit  the  independent 
authority  of  the  investigating  ofHcial  to 
investigate  and  report  criminal 
violations  (section  aa03(a)).  Thus,  it 
would  be  ironic  if  Congress'  attempt  to 
add  weapons  to  the  agency's  arsenal 
against  fraud  were  used  to  rob  it  of 
weapons  already  at  its  disposal. 

11.  Comment:  A  commenter  does  not 
believe  that  proposed  i  1013.S(b)(B) 
satisfies  the  statutory  requirement  that 
the  reviewing  ofTiciBJ  determine  that 
there  is  a  reasonable  prospect  of 
collecting  from  the  defendant  the 
amount  for  which  the  person  may  be 
hable. 

Response:  We  have  concluded  that 
the  sufficiency  of  the  basis  for  the 
reviewing  official's  statement 
concerning  the  financial  condition  of 
possible  defendants  is  a  matter  best  left 
to  the  authority  and  the  Department  of 
Justice.  Hence,  without  agreeing  with 
the  commenter's  position,  we  have 
deleted  the  fmal  sentence  in 
5  1013.5(b)(8). 

Section  3809(2)  of  the  Act  directs  the 
authority  to  promulgate  regulations 
requiring  the  reviewing  ofTicla)  to 
include  in  his  notice  to  the  Attorney 
Ceneral  a  statement  that  there  is  a 
reasonable  prospect  of  collecting  the 
amount  for  which  the  person  may  be 
held  liable.  Congress  thus  sought  to 
ensure  that  in  each  case  the  authority 
and  the  Department  of  Justice  would 
weigh  the  benefits  and  costs  of  pursuing 
remedies  under  the  Act  or  others.  The 
reviewing  official's  statement  is 
obviously  intended  to  assist  the 
authority  and  the  Attorney  General  in 
determining  how  best  to  deploy  their 
limited  enforcement  resources,  not  to 
confer  a  right  upon  potential  defendants. 
This  intent  is  underscored  by  the  fact 
that  a  defendant  caimol  obtain  the 
reviewing  ofTicial's  notice  to  the 
Attorney  General.  Section 
3803(g)(3)(B)(ii)  of  the  Act.  Also. 
Congress  included  the  requirement  that 
the  reviewing  official  make  such  a 
statement  in  section  3809(2)  rather  than 
list  it  among  the  criteria  related  to  the 
merits  of  a  proposed  action,  which  it 
specified  in  section  3803(a)(2)  of  the  Act. 

Congress  recognized  that  obtaining 
financial  information  is  a  difficult  and 
uncertain  process.  The  Fair  Credit 


Reporting  Act,  15  U.S.C  1681b,  the  Right 
to  Financial  Privacy  Act  of  1978. 12 
IIS-C.  3401-3422.  and  the  Tax  Reform 
Act  of  1976.  26  use.  6103.  for  example, 
limit  or  prohibit  easy  access  to  the  kinds 
of  records  which  typically  would 
illuminate  the  fmancial  circumstances  of 
a  potential  defendant.  Consequently,  * 
judgments  about  collectability  are 
particularly  difficult  to  make,  especially 
before  formal  proceedings  have  been 
commenced. 

Under  the  circumstances,  we  believe 
that  i  1013.S(b)(6)  as  currently  worded 
satisfies  the  statutory  requirement  and 
leaves  the  authority  and  the  Department 
of  Justice  to  determine  what  will 
constitute  sufficient  support  for  the 
reviewing  official's  statement 

12.  Comment  One  commenter 
accused  the  agency  of  attempting  to 
circumvent  the  $150,000  jurisdictional 
ceiling  on  agency  adjudications  under 
PFCRA  by  defining  "related"  claims 
under  section  3a03(c)(l)  of  the  Act  too 
narrowly. 

Response:  Congress  provided  in 
section  3803(c)(1)  of  the  Act  that  no 
allegations  of  liability  could  be  referred 
to  an  ALJ  if  the  reviewing  official 
determines  that  an  amount  of  money,  or 
property  or  services  with  a  value,  of 
more  than  $150,000  was  requested  or 
demanded  in  a  claim  or  "in  a  group  of 
related  claims  which  are  submitted  at 
the  time  such  claim  is  submitted."  By 
imposing  the  cap.  Congress  sought  to 
ensure  that  a  group  of  related  false 
claims  submitted  together  that  could 
result  in  hundreds  of  thousands  or 
millions  of  dollars  in  penalties  should  be 
prosecuted  jointly  in  court,  not 
separately  in  an  administrative 
proceeding.  S.  Rep.  No.  99-212.  99th 
Cong..  Isl  Sess.  24-25  (1985). 

Claims  must  satisfy  two  statutory 
requirements  if  they  are  to  be 
aggregated  for  purposes  of  computing 
the  jurisdictional  amount:  They  must  be 
"related,"  and  they  must  be  "submitted 
at  the  same  time."  The  commenterj^ 
suggestion  that  the  term  "related" 
means  that  the  claims  in  question  were 
filed  at  the  same  time  would  reduce  the 
term  "related "  to  surplusage.  We  reject 
a  construction  so  clearly  at  odds  with 
the  principles  of  statutory  construction. 
Claims  submitted  at  the  same  lime  must 
also  be  "related."  That  is.  the  mere  fact 
that  a  contractor  chooses  to  "batch" 
claims  under  several  contracts  together 
for  submission  to  the  agency  does  not 
make  them  "related." 

Congress  gave  little  clue  as  to  what  it 
meant  by  "related."  but  it  did  remark 
that  claims  for  progress  payments  under 
the  same  contract  would  be  related.  S. 
Rep.  No.  99-212. 99th  Cong.,  1st  Sess.  25 
(1985).  Section  1013.e(b)  of  the  regulation 


thus  defines  "a  related  group  of  claims 
submitted  at  the  same  lime"  as  "claims 
arising  from  the  same  transaction  {e^., 
grant,  loan,  application,  or  contract)  that 
are  submitted  simultaneously  as  part  of 
a  single  request,  demand,  or 
submission."  This  definition  is  both 
reasonable  and  fully  consislent  with  the 
language  of  the  statute  and  the  intent  of 
Congress. 

13.  Comment  A  commenter  took 
exception  to  the  incorporation  of  Fed.  R. 
Civ.  P.  4(d)  into  1 1013.8  of  the  proposed 
regulation,  noting  that  section  3803(d)(1) 
specifies  that  service  of  a  complaint 
must  be  by  registered  or  certified  mail  or 
by  delivery. 

Response:  The  regulation  implements 
the  statute  by  providing  that  if  the 
complaint  is  delivered,  delivery  of  the 
complaint  may  be  made  as  permitted 
under  Rule  4(d)  of  the  Federal  Rules  of 
Civil  Procedure. 

14.  Comment:  The  same  commenter 
found  i  1013.9  of  the  proposed 
regulation  inconsistent  with  the  statute, 
in  that  the  former  would  require  a 
defendant  to  request  a  hearing  within  30 
days  of  service,  whereas  the  statute 
measures  the  30  days  from  receipt 

Response:  We  have  modified 
i  1013.B(b)  to  clarify  thai  service  under 
i  1013.8  is  complete  upon  receipt  either 
through  the  mail,  as  evidenced  by  an 
acknowledged  return  receipt  card  or  by 
delivery  as  attested  to  by  the  person 
who  made  delivery  or  who  received  the 
complaint.  Section  1013.9(a),  by  allowing 
the  defendant  30  days  from  service  to 
request  a  hearing,  is  fully  consonant 
with  section  3S03(d)(2)  of  the  Act 

15.  Comment:  A  commenter  does  not 
believe  that  the  statute  permits  the 
agency  to  require  an  answer  and 
recommended  deleting  i  1013.9. 

Response:  We  disagree.  The  statute 
provides  that  a  person  receiving  a  notice 
of  allegations  of  liability  (section 
3803(d)(1)  of  the  Act)  may  gel  a  hearing 
before  an  ALJ  if  such  person  requests  a 
hearing  within  30  days  of  receipt. 
Congress  conceived  of  the  notice  of 
allegations  of  liability  as  a  "complaint" 
(S.  Rep.  No.  99-212. 99th  Cong..  Ist  Sess. 
14  (1985)),  and  we  have  adopted  that 
concept  in  these  regulations  [See 
Si  1013.7  and  1013.8).  Consislent  with 
that  approach,  we  have  denominated  a 
defendant's  request  for  a  hearing  as  an 
"answer"  and  have  specified  that  the 
defendant  shall  admit  or  deny  the 
allegations  in  the  complaint  and  shall 
stale  any  defenses  on  which  the 
defendant  intends  to  rely.  This  will 
expedite  the  proceeding  by  focusing  the 
issues  for  the  pariies  and  the  ALJ.  as 
well  as  giving  the  ALJ  important 
information  about  the  complexity  of  the 
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case  for  the  purpose  of  scheduling  a 
hearing,  as  he  is  requited  to  do  by 
statute  and  i  1013.12  upon  receiving  the 
answer. 

To  the  objectian  that  the  defendant 
has  only  30  days  to  respond,  it  should  be 
noted  thai  persons  are  reqnired  lo 
answer  a  summons  and  complaint 
within  20  days  under  Fed.  R.  Qv.  P. 
12(aJ.  However,  we  have  amended  the 
regulation  to  provide  thai  a  defendant 
may  fite  within  30  days  of  receipt  of  the 
complaint  a  request  for  hearing  and  a 
request  for  an  extension  of  time  for  up  to 
an  additional  30  days  to  file  a  complete 
answer  in  accordance  with  i  1013.9.  C/ 
42  CFR  1003.109(b)  (1988). 

16.  Comment  One  commenter 
recommended  that  we  delete  {  1013.10 
of  the  proposed  regulation  allowing  for 
the  entry  of  an  order  of  default  upon 
failure  to  answer  because  the  statute 
doe*  not  expressly  provide  for  it 

Response:  Although  the  statute  does 
not  expressly  provide  for  default  upon  a 
defendant's  failure  to  request  a  hearing, 
this  regulation  is  necessary  to 
implement  the  Act  See  section  3808  of 
the  Act  There  must  be  a  provision  by 
which  the  process  may  be  formally 
concluded  when  a  defendant  concedes 
the  validity  of  the  charge,  or  chooses  not 
to  contest  it.  Were  there  no  such 
provision,  a  defendant's  failure  or 
refusal  to  answer  the  complaint  alone 
would  defeat  the  process  Congress  has 
envisioned  for  the  administrative 
adjudication  of  false  claims  aiul 
statements.  Congress  clearly  could  not 
have  intended  such  a  result 

17.  Comment  A  commenter 
challenged  proposed  i  1013.18(c)  as  an 
unauthorized  limitation  on  an  ALJ*s 
inherent  powers. 

Response:  Section  1013.18(c)  has  been 
revised  slightly  to  state  that  "the  ALJ 
does  not  have  the  authority  to  find 
Federal  statutes  or  regulations  invalid." 
This  proposition  follows  from  the  fact 
that  administrative  agencies  themselves 
have  no  jurisdiction  to  pass  upon  the 
constitutionality  of  legislative  or 
administrative  action.  See,  e^..  Motor 
and  Equipment  Manufacturers  Ass  'n.. 
Inc.  V.  EPA.  627  F.Zd  1095, 1114-15  (D.C. 
Cir.  1979),  cert  denied.  446  U.S.  952 
(1980):  Spiegel  v.  FTC,  540  F.2d  287,  294 
(7th  Cir.  1978):  Finnerty  v.  Cotren.  508 
F.2d  979.  982  (2d  Cir.  1974).  See  also 
Buckeye  Industries,  Inc.  v.  Secretary  of 
Labor,  587  F.2d  231,  reh'g  denied,  591 
F.2d  1343  (5th  Cir.  1979)  ("No 
administrative  tribunal  of  the  United 
States  has  the  authority  to  declare 
unconstitutional  the  Act  it  is  called  upon 
to  administer.").  Cy.  Public  Utilities 
Commission  v.  United  States,  355  U.S. 
534,  539-40  (1958).  The  ALJ  making  an 
initial  decision  on  behalf  of  the 


authority  head  obviously  has  no  greater 
authority  than  the  authority  bead  to 
declare  Federal  statute*  and  regulations 
invalid,  and  the  regulation  simply 
articulates  that  principle. 

Moreover,  "(o|n  matters  of  law  and 
policy."  the  ALJ  is  "entirely  subject  to 
the  agency."  Association  of 
Administrative  Law  fudges  v.  Heckler, 
594  F.  Supp.  1132. 1141  (D.D.C.  1984).  See 
also  ScaUa.  The  ALf  Fiasco— A  Reprise, 
47  U.  Chi.  L.  Rev.  57,  62  (1980).  As  the 
agency  is  given  rulemaking  authority 
under  5  U.S.C.  553  and  many  substantive 
statutes,  the  ALJ  is  powerless  to  usurp 
that  authority  by  declaring  duly 
promulgated  regulations  invalid.  The 
ALJ's  role  is  interpretation  not 
legislation. 

18.  Comment  One  commenter 
believe*  that  the  agency  is  obligated  to 
disclose  to  the  defendant  any 
exculpatory  evidence  contained  in  the 
reviewing  official's  report  to  the 
Attorney  General,  contrary  to  proposed 

5  ioi3.a)(c). 

Response:  Section  3803(g)(3)(B)(ii)  of 
the  Act  directly  prohibits  the  disclosure 
of  the  reviewing  offidat's  report  and 
{  1013.20(c)  implements  that  provision. 
However,  the  reviewing  official  is  lo 
include  exculpatory  circumstances  in  his 
or  her  report  lo  the  Attorney  General 
(i  1013.5{b)(S))  and  the  agency  is 
obligated  to  disclose  exoilpalory 
information  in  the  possession  of  the 
investigating  or  reviewing  official. 
Hence,  the  information  that  goes  into  the 
report  will  be  disclosed  lo  the  defendant 
even  though  the  report  itself  may  not  be 
disclosed. 

19.  Comment  A  commenter  believed 
that  i  1013.31  of  the  proposed 
regulations  would  create  a  presumption 
that  the  maximum  amount  of  penalties 
and  assessments  should  be  imposed. 
The  commenter  noted  that  the  statute 
vested  broad  discretion  in  the  ALJ  to 
determine  the  appropriate  amount  of 
penalties  and  assesamenls  and 
recommended  that  the  last  sentence  of 
proposed  i  1013.31  be  deleted  as 
inappropriate. 

Response:  The  commenter  is  correct 
in  noting  that  the  ALJ  and  the  authority 
head  on  appeal  have  broad  discretion 
under  the  statute  in  fixing  the  amount  of 
penalties  and  assessments.  We  disagree 
that  i  1013.31  as  proposed  creates  a 
presumption  thai  the  statutory 
maximum  should  be  imposed  in  every 
contested  case.  However,  given  the 
broad  range  within  which  penalties  and 
assessments  may  fall,  we  believe  that  it 
is  usefiil  lo  give  some  guidance  lo  the 
ALJ  and  the  authority  head,  as  well  as 
notice  to  the  public  Because  of  the 
intangible  costs  associated  with  fraud 
against  the  govenunent  as  well  as  the 


tangible  cost  of  investigating  and 
prosecuting  it  and  the  need  to  deter 
others,  the  regulation  suggests  that  the 
agency  ordinarily  should  recoup  double 
damages  and  a  significant  penalty.  This 
gives  the  decisionmakers  a  starting 
point  from  which  lo  increase  or  decrease 
the  penalties  and  assessments 
depending  upon  whether  there  are 
proven  in  the  individual  case  factors 
that  aggravate  or  mitigate  the  offense. 
The  regulations  are  not  intended  to 
rob  the  ALJ  or  the  authority  head  of 
their  authority  to  fix  penalties  and 
assessments  within  the  range  according 
to  the  nature  and  circumstances  of  the 
offense.  However,  there  is  a  tension 
between  the  need  for  flexibility,  on  the 
one  hand,  and  the  need  for  fairness  and 
predictability,  on  the  other.  We  believe 
that  the  regulations  achieve  an 
appropriate  balance  between  those 
competing  needs  by  giving  the 
decisionmakers  a  departure  point  in 
exercising  their  judgment  in  individual 
cases.  We  believe  that  establishing  a 
regulatory  benchmark  is  particulariy 
important  insofar  as  this  is  a  completely 
new  program  without  a  history  of 
administratively-imposed  penalties  and 
assessments  thai  could  supply  one  for 
the  "average"  case.  Compare  S  1013.31 
with  the  regulation  adopted  in  the  Civil 
Monetary  Penally  Law  administered  by 
the  Department  of  Health  and  Human 
Services,  42  CFR  1003.108  (1986). 

20.  Comment  One  commenter 
criticized  i  1013.32  of  the  proposed 
regulation  for  failing  to  create  a 
presumption  that  the  hearing  would  be 
held  where  the  defendant  resides. 

Response:  The  proposed  regulation 
tracks  the  statute.  SccUon  3803(g)(4)  of 
the  Act  specifies  three  alternative  sites 
for  the  hearing:  (1)  Where  the  defendant 
resides  or  transacts  business:  (2)  where 
the  claim  or  statement  was  made:  or  (3) 
in  some  place  agreed  upon  by  the 
defendant  and  the  ALJ.  It  does  not 
create  a  presumptive  venue,  nor  should 
it  That  determination  is  best  left  to  the 
ALJ  and  the  parties  framing  the  case. 

21.  Comment  Considering  the  gravity 
of  allegations  of  false  claims  or 
statements  and  the  amounts  at  slake,  a 
commenter  recommended  that  evidence 
generally  should  be  limited  to  what  is 
admissible  in  court.  Allematively. 

S  1013.34  should  be  revised  to  exclude 
hearsay  evidence  or  at  least  to  create  a 
presumption  against  the  admission  of 
hearsay. 

Response:  We  decline  to  accept  the 
commenter's  suggestions.  First  it  is 
well-established  that  technical  rules  of 
evidence — such  as  the  Federal  Rules  of 
Evidence — do  not  apply  in  an 
administrative  proceedUng  absent  a 
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regulation  expressly  making  them 
applicable.  See  5  U.aC.  55e(d): 
Richardson  v.  Perales.  402  U.S.  389 
(1971).  That  Congress  chose  to  provide 
for  the  adjudication  of  allegations  of 
false  claims  and  statements  against  the 
government  in  an  administrative  forum 
under  the  APA  strongly  suggests  that 
Congress  also  intended  the  less 
restrictive  evidentiary  standards  of  the 
APA  to  appy.  The  very  advantages  of 
expediency  and  lower  cost  that 
Congress  sought  to  achieve  by  providing 
this  administrative  remedy  as  an 
alternative  to  civil  actions,  would  be  lost 
if  the  Federal  Rules  of  Evidence  and  the 
Federal  Rules  of  Civil  Procedure  were 
imported  into  it  from  the  Judicial 
context  Moreover,  the  reasons  for  the 
more  rigorous  exclusionary  rules  of  the 
Federal  Rules  of  Evidence,  such  as  those 
against  hearsay,  do  not  obtain  where  no 
jury  can  be  misled.  See,  e.g..  3  K.C. 
Davis,  Administrative  law  Treatise, 
1 16.4  (2d  ed  1960):  Davis.  An  Approach 
to  Rules  of  Evidence  for  Nonjury  Cases, 
50  A.B^J.  723  (1964);  Davis,  Hearsay  in 
Administrative  Proceedings.  32  Geo. 
Wash.  L  Rev.  689  (1964);  GelLhom,  Rules 
of  Evidence  and  Official  Notice  in 
Formal  Administrative  Hearing,  1971 
DukeLJ.  1. 

Instead,  the  provisions  of  H  1013.34 
[a]  through  (d)  are  based  on 
Recommendation  66-2  of  the 
Administrative  Conference  of  the  United 
States,  1  CFR  305.66-2.  published  at  51 
FR  25.642  (July  16, 1986J.  They  provide 
that  an  ALJ  shall  exclude  evidence  that 
is  irrelevant  and  immaterial  and  may 
exclude  relevant  evidence  that  is 
unreliable  or  if  its  probative  value  is 
substantially  outweighed  by  other 
factors,  such  as  unfair  prejudice  or  the 
undue  consumption  of  time. 

With  respect  to  a  defendant's  right  to 
confront  adverse  witnesses,  \  1013.33(b) 
provides  that  an  ALJ  may  permit 
testimony  to  be  admitted  in  the  form  of 
a  written  statement  or  deposition.  If  the 
ALJ  allows  such  testimony,  the  party 
seeking  to  introduce  it  must  provide  it  to 
all  other  parties  with  the  declarant's  last 
known  address  in  a  manner  which 
affords  other  parties  sufHcient  time  to 
subpoena  the  witness  for  cross- 
examination  at  the  hearing.  This 
satisfies  due  process.  Richardson  v. 
Perales.  supra. 

22.  Comment-  A  commenter  objected 
that  S  1013.38  of  the  proposed 
regulations  conflicts  with  section 
3803(i)(l)  of  the  Act.  which  provides  that 
the  decision  of  an  ALJ  is  Hnal  unless  it  is 
appealed  by  the  defendant. 

Response:  We  do  not  believe  that 
S  1013.38  conflicts  with  the  statute.  By 
providing  for  reconsideration  of  the 
initial  decision,  the  regulation  allows  for 


the  expeditious  resolution  of  errors  of 
law  and  fact  by  the  trier  of  fact,  who  can 
most  expeditiously  resolve  these 
matters,  peihaps  without  resort  to  an 
appeal  to  the  authority  head. 

Under  section  3803th)  and  (i)  of  the 
Act.  it  appears  that  an  ALJ's  decision 
becomes  the  final  decision  of  the 
authority  unless  it  is  appealed  within  30 
days  by  a  person  determined  to  be  liable 
for  penalties  and  assessments.  This 
marks  a  radical  departure  h-om  : 

adjudications  under  the  APA.  Under  $ 
U.S.C.  557(b),  an  ALJ  makes  an  initialfor 
recommended  decision,  while  the 
agency  retains  full  authority  to  make  a 
de  novo  determination  as  to  issues  of 
law  and  fact  on  the  record  either  on 
appeal  or  by  review  on  its  own  motion. 
l^e  agency  thus  can  ensure  consistency 
in  its  decisions  and  adherence  to  agency 
policy — including  uniform 
interpretations  of  the  statutes  it 
administers  and  its  own  regulations. 
Moreover,  where  novel  issues  of  law 
arise  in  the  context  of  adjudications,  the 
agency  may  articulate  its  policy  in  the 
first  instance,  subject,  of  course,  to 
judicial  review. 

It  is  difficult  to  conceive  that  Congress 
intended  to  rob  the  authorities 
completely  of  the  prerogative  of 
speaking  the  final  word  on  statutes  and 
regulations  within  its  purview.  Yet. 
without  a  process  of  reconsideration,  the 
agency  would  be  powerless  even  to 
seek,  let  alone  make,  corrections  of 
misstatements  of  law  and  fact  in  ALJ 
decisions  unless  a  defendant  were  found 
liable  and  chose  to  appeal.  We  do  not 
believe  Congress  intended  to  sacrifice 
uniformity  and  consistency  in  decisions 
under  this  Act  and  other  substantive 
statutes  that  will  be  subject  to 
interpretation  in  adjudications 
thereunder.  Hence,  we  have  provided  an 
opportunity  for  both  parties  to  seek 
reconsideration  of  the  ALJ's  initial 
decision  as  necessary  for  the  eifective 
implementation  of  this  statute. 

23.  Comment-.  The  same  commenter 
argued  that  S  1013.39  of  the  proposed 
regulation  eliminated  for  25  days  a 
defendant's  right  to  appeal  to  the 
authority  head,  as  provided  in  section 
3803(i)(2)(A)  of  the  Act.  The  commenter 
also  took  exception  to  the  requirement 
that  the  defendant  Ble  exceptions  to  the 
initial  decision  and  a  brief  on  appeal, 
stating  that  a  brief  letter  ought  to  suffice 
in  some  cases. 

Response:  With  regard  to  the  first 
comment,  we  have  amended  11013.39(b) 
to  provide  that  a  defendant  may  Tile  a 
notice  of  appeal  at  any  time  within  30 
days  after  the  ALJ  issues  a  decision,  but 
that  if  another  party  files  a  request  for 
reconsideration  in  accordance  with 
S  1013.38,  action  on  the  appeal  will  be 


stayed  automatically  pending 
disposition  of  the  motion  for 
reconsideration. 

We  find  the  second  comment 
completely  roeritless.  Especially  insofar 
as  Congress  provided  that  an  ALJ's 
decision  woiild  stand  as  the  authority's 
6wn,  absent  an  appeal  by  the  defendant. 
Congress  clearly  did  not  intend  for  the 
authority  to  sort  through  the  decision  in 
search  of  error  or  to  redetermine  all 
issues  de  novo  without  any  guidance 
from  the  aggrieved  party.  The  agency's 
authority  to  limit  its  consideration  on 
appeal  to  specific  exceptions  pointing 
out  error  is  both  well-established  and  of 
obvious  practical  value.  See  Marshal! 
Fields' Co.  v.  National  Labor  Relations 
Board.  318  U.S.  253.  (1943):  National 
Labor  Relations  Board  v.  Cheney 
California  Lumber  Co..  327  U.S.  385, 
367-88  (1946).  The  Attorney  General's 
Committee  on  Administrative  Procedure 
long  ago  urged  the  agencies  to  insist 
upon  "meaningful  content  and  exactness 
in  [an]  appeal  from  the  lALJ's)  decision 
•  •  •  '*  and  to  cease  from  shouldering 
"the  burden  of  complete  reexamination. 
Review  of  the  (ALJ'sl  decision  should  in 
general  and  in  the  absence  of  clear  error 
be  limited  to  grounds  specified  in  the 
appeal."  Administrative  Procedure  in 
Government  Agencies.  S.  Doc  No.  8, 
77th  Cong.,  1st  Sess.  52  (1941)  (Final 
Report  of  the  Attorney  General's 
Committee  on  Administrative 
Procedure).  We  agree. 

24.  Comment  A  commenter  believes 
that  S  1013.43  should  be  revised  to 
reflect  the  fact  that  investigating  and 
reviewing  of^cials  may  not  make 
collections  under  section  3806  of  the 
Act.  as  provided  in  section  3809(1)  of  the 
Act. 

Response:  This  limitation  is  already 
contained  in  9  1013.14,  pertaining  to 
separation  of  functions. 

25.  Comment  A  commenter 
recommended  that  \  1013.44  be  revised 
to  indicate  that  only  a  final  decision 
imposing  penalties  or  assessments  may 
constitute  the  basis  for  an 
administrative  o^set  under  section  3807 
of  the  Act. 

Response:  Section  1013.44  of  the 
regulation  reiterates  the  statutory 
language.  A  final  decision  is  defmed  in 
H  1013.10(d)  and  (1).  1013.37(d]. 
1013.38(g].  and  1013.39(    ]. 

28.  Comment  A  commenter,  on  behalf 
of  13  States,  objected  to  including  States 
in  the  definition  of  "person"  in  proposed 
regulation  5 1013.2. 

Response:  The  proposed  regulatory 
definition  expanded  on  the  definition 
found  in  the  Act.  The  final  regulation 
now  reiterates  the  narrower  statutory 
definition. 
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27.  Comment  A  Departmental 
commenter  recommended  that  a  section 
be  added  which  would  address  the  need 
to  consider  appropriate  protection  for 
documents,  information,  testimony,  etc., 
which  may  include  classified  or 
otherwise  sensitive  information  which 
requires  protection  from  uncontrolled 
disclosure.  This  may  involve  the  use  of  a 
protective  order  or  other  administrative 
mechanism  to  restrict  access  to  certain 
information  and  materials. 

Response:  While  noteworthy,  we 
believe  that  sufficient  protection  is  built 
in  the  proposed  regulation  under  the 
powers  of  the  ALJ  in  \  1013.18  to  allay 
this  commenters  fears.  Motions  practice 
is  established  under  S  1013.28,  while 
protective  orders  are  provided  for  under 
%  1013.24.  Thus,  we  decline  to  add  a  new 
section,  as  suggested 

After  comparison  of  the  proposed 
regulations  with  those  published  by 
other  agencies,  the  Department  believes 
that  an  expanded  definition  of 
"representative"  is  preferable. 
Accordingly,  that  portion  of  S  1013.2  has 
been  changed  to  reflect  this  decision  to 
enlarge  the  term  "attorney." 

Technical  changes  to  the 
Department's  regulations  have  been 
made  to  conform  with  the  final  model 
regulations  issued  by  the  President's 
Council  on  Integrity  and  Efficiency,  and 
thereby  to  conform  with  the 
congressional  intent  that  regulations 
under  the  Program  Fraud  Civil  Remedies 
Act  of  1986  be  "substantially  uniform 
throughout  government."  (S.  Rep.  No. 
99-212,  99th  Cong.,  1st  Sess.  12  (1966).] 

Hie  Federal  Energy  Regulatory 
Commission  (FERC)  reviewed  the 
proposed  regulations,  and  had  no 
substantive  comments  or  changes 
regarding  same.  The  FERC  is  covered  by 
these  regulations  as  a  component  of  the 
Department  of  Energy,  and  by  the  terms 
of  the  Act. 

C  Executive  Order  12291 

The  rule  was  reviewed  under 
Executive  Order  12291. 46  FR  12193. 
dated  February  27. 1981.  The 
Department  of  Energy  has  concluded 
that  the  rule  is  not  a  "major  rule"  under 
the  Executive  Order,  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2]  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  State, 
Federal,  or  local  government  agencies, 
or  geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
iimovation.  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Pursuant 
to  section  3(c)(3)  of  Executive  Order 


12291.  this  rule  was  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  for  review.  The  Director  has 
concluded  his  review  imder  that 
Executive  Order. 

D.  Regulatory  Flexibility  Ad 

The  Regulatory  Flexibility  Act  (Pub.  L 
9&-354,  5  U.S.C.  601-612),  requires 

Federal  agencies  to  consider  the  impact 
of  proposed  regulations  on  small 
businesses,  small  goverrmiental  units, 
and  other  small  entities;  to  consider  the 
ability  of  small  entities  to  comply  with 
the  proposed  regulations;  and  to 
consider  less  stringent  alternative 
compliance  standards  for  small  entities. 
An  agency  is  required  to  prepare  a 
regulatory  flexibility  analysis  to 
document  its  consideration  of  these 
factors  except  in  the  situation  where  the 
agency  determines  that  a  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  These  procedural  regulations 
will  not  impose  any  additional  burdens 
or  impact  on  small  entities.  Therefore. 
DOE  does  not  believe  the  obligations 
involved  have  a  significant  impact  on 
small  entities.  Thus,  a  regulatory 
flexibility  analysis  will  not  be  prepared. 

E  Paperworic  Reductioa  Act 

Since  there  are  no  information 
gathering  or  reporting  requirements  in 
these  statutorily  mandated  procedural 
regulations,  no  action  is  necessary  under 
the  Paperwork  Reduction  Act  (Pub.  L. 
96-511, 44  U.S.C.  3S01  et  seq.). 

List  of  Subjects  in  10  CFR  Part  1013 

Administrative  practice  and 
procedure,  Fraud.  Penalties,  Department 
of  Energy. 

In  consideration  of  the  foregoing,  the 
addition  to  Title  10  of  the  Code  of 
Federal  Regulations,  Chapter  III  is  set 
forth  below. 

issued  in  Washington.  DC  this  2Bth  day  of 
October.  1988. 
Efic|.Fygl. 

Acting  General  Counsel 

1.  Part  1013  is  added  to  read  as 
follows: 

PART  1013— PROGRAM  FRAUD  aVIL 
REMEDIES  AND  PROCEDURES 

1013.1  Basis  and  purpose. 

1013.2  Definitions. 

101 3  J    Basis  for  civil  penalties  and 
assessments. 

1013.4  Investigation. 

1013.5  Review  by  the  reviewing  ofTicial. 
1013.fi    Prerequisites  for  issuing  ■  complaint. 
1U13.7     Complaint. 

101341    Service  of  complaint 
iOl3J9    Answer. 


1013.10  Default  upon  failure  lo  file  an 
answer. 

1013.11  Referral  of  complaint  and  answer  to 
tbeAL]. 

1013.12  Notice  of  hearing. 

1013.13  Parties  to  the  hearing. 

1013.14  Separation  of  functions. 

1013.15  Ex  parte  contacts. 

1013.16  Disqualincation  of  revievnog  official 
orALI. 

1013.17  Rights  of  parties. 

1013.18  Authority  of  the  AL|. 

1013.19  Prehearing  conferences. 
1013  JO    Disclosure  of  documents. 
101 3  Jn    Discovery. 

1013.22    Exchange  of  witness  lilts. 

statements  and  exhibits. 
1013-23    Subpoenas  for  attendance  at 

hearing. 

1013.24  ProtecUve  order. 

1013.25  WitneM  fees. 

1013.26  Fonn.  filing  and  service  of  papers. 

1013.27  Computation  of  time. 

1013.28  Motions. 

1013.29  Sanctions. 

1013.30  The  hearing  and  burden  of  proof. 

1013.31  Determining  the  amount  of  penalties 
and  assessments. 

1013.32  Location  of  hearing. 

1013.33  Witnesses. 

1013.34  Evidence. 

1013.35  The  record, 

1013.36  Post-hearing  briefs. 

1013.37  Initial  decision. 

1013J8    Reconsideration  of  initial  dedsion. 
1013.39    Appeal  to  authority  bead. 
'113.40    Stays  ordered  by  the  Department  of 
Justice. 

1013.41  Stay  pending  appeal 

1013.42  ludicial  review. 

1013.43  Collection  of  civil  penalties  and 
assessments. 

1013.44  Right  to  administrative  ofTset. 

1013.45  Deposit  in  Treasury  of  United 
States. 

1013.46  Compromise  or  settlement. 

1013.47  Limitations. 
Authority:  31  U.S.C.  3801-3*12. 

91013.1    Basts  aff«d  purpose. 

(a)  Basis.  This  part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1968.  Pub.  L  99-509.  sections  6101-6104. 
100  Stat  1874  (October  21. 1988). 
codified  at  31  U.S.C.  3B01-3812.  31  U.S.C. 
3609  of  the  statute  requires  each 
authority  head  to  promulgate  regulations 
necessary  to  implement  the  provisions 
of  the  statute. 

(b)  Purpose.  This  part  (1)  establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  cause  lo  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents,  and  (2) 
specifies  the  hearing  and  appeal  rights 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
assessments. 
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jU/ means  an  Admlninilratlve  Law 
Judge  in  the  authority  appointed 
punuant  to  5  U.SC.  3105  or  detailed  to 
the  authority  punuant  to  S  U.S.C  3344. 

Authority  mean*  the  DcpartinenI  of 
Eneigy. 

Authority  head  means  iIm  Secretaiy 
ot  the  Under  Secretary  of  the 
Department  of  Energy. 

Benefit  means,  in  the  lanilext  of 
"statement,"  anything  of  vahie, 
including  bat  not  limited  to  any 
advantage,  preference,  privilege,  license, 
pennit,  favorable  decision,  ruling,  status, 
or  loan  guarantee. 

Claim  means  any  request  demand,  or 
submission — 

(a)  Made  to  the  aulhorUy  Cor  propetty, 
services,  or  money  (indiuiiiig  money 
repicsenting  grants,  loans,  inmrance,  or 
benefits); 

(b)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  aathorlty  or 
to  a  party  to  a  contract  with  the 
authority — 

(1)  For  property  or  services  if  the 
United  States— 

(i)  Provided  such  property  or  services; 

(ii)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(iii)  Will  reimburse  such  recipient  ot 
party  for  tjie  purchase  of  such  property 
or  services;  or 

(2)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States — 

(ij  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(ii]  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  ot 

(c)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

Complaint  means  the  administrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  under  |  lOlAJ 
of  this  part. 

Defendant  means  any  person  alleged 
in  a  complaint  under  S  1013.7  of  this  part 
to  be  liable  for  a  civil  penalty  or 
assessment  under  i  1013.3  of  this  part 

Department  means  the  Department  of 
Energy. 

Government  means  the  United  States 
Govemmenl. 

Individual  means  a  natural  person. 

Initial  deciaion  means  the  written 
decision  of  the  AL|  required  by  1 1013.10 
or  S  1013.37  of  this  part,  and  includes  a 
revised  initial  decision  issued  following 
a  remand  or  a  motion  for 
reconsideration. 

Investigating  officia/  means  the 
Inspector  General  of  the  Department  of 


Energy  or  an  officer  or  employee  of  the 
Inspector  General  designated  by  the 
Inspector  General  and  serving  in  a 
position  for  which  the  rate  of  oesic  pay 
is  not  less  than  the  minimimi  rate  of 
basic  pay  for  grade  CS-IO  under  the 
General  Schedule. 

Knows  or  has  reason  to  know,  means 
that  a  person,  with  respect  to  a  claim  or 
statement — 

(a)  Has  actual  knowledge  that  the 
claim  or  statement  is  falae,  fictitious,  or 
frauiJnlent 

(b)  Acta  in  deliberate  Ignorance  of  the 
truth  or  blsity  of  the  dain  or  statement; 
or 

(c)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement 

Makes,  wherever  it  appears,  shall 
include  the  terms  presents,  sobmits,  and 
causes  to  be  made,  presented,  or 
submitted.  As  tlie  context  requires, 
m€tkiBg  at  made,  shall  Ukewisa  inrJiide 
the  corresponding  fbcfna  ol  soch  lerma. 

Person  means  any  Individual, 
partnership,  corporatiocL  association,  or 
private  organization,  and  inclodes  the 
plural  of  that  term. 

Repraeatativa  means  an  attorney, 
who  is  a  member  in  good  standiog  of  the 
bar  of  any  State,  Territory,  or 
possession  of  the  United  States  or  of  the 
District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico,  and 
designated  by  a  party  in  writing. 

Reviewing  official  means  the  General 
Counsel  of  the  Department  or  his 
designee  who  is — 

(a)  Not  subject  to  supervision  by,  or 
required  to  report  to,  the  investigating 
official: 

(b)  Not  employed  in  the  organizational 
unit  of  the  authority  in  which  the 
investigating  official  is  employed;  and 

(c)  Serving  in  a  position  for  which  the 
rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-ie  under  the  General  Schedule. 

Statement  means  any  representation, 
certification,  affirmation,  document 
record,  or  accounting  or  bookkeeping 
entry  made — 

(a)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim):  or 

(b)  With  respect  to  (including  relating 
to  eligibihty  for) — 

(1)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(2)  A  grant  loan,  or  benefit  from,  the 
authority,  or  any  State,  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant 
loan,  or  benefit  or  if  the  Govemmenl 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 


the  money  or  prupeity  under  such 
contract  or  for  siuJi  grant  loan,  or 
benefit 

iWIM   Wmm ler cWi p siiaWss smt 

(a)  Claims.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudolent: 
(ii)  Includes  or  is  supported  by  any 

written  statement  which  asserts  a 

material  fact  which  is  false,  fictitious,  or 

fraudulent 
(iii)  Includes  or  is  supported  by  any 

written  statement  that — 

(A)  Omits  a  material  fact; 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission:  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
Include  such  material  fact  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed,  shall  be 
subject  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  dvil 
penally  of  not  more  than  $6,000  lot  each 
such  ciainL 

(2)  Each  voBcher,  invoice,  claim  form. 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  authority,  recipient  or  party  when 
such  claim  ia  actually  nude  to  an  agent 
fiscal  hitermediary,  or  other  enUty, 
including  any  Slate  or  political 
subdivisioa  thereof,  acting  (or  or  on 
behalf  of  sncb  anthority,  ledptert.  or 
party. 

(4)  Each  daira  for  propeity,  service*, 
or  money  is  subject  to  a  dvil  penalty 
regardless  of  whether  such  property, 
services,  or  money  is  actoally  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (induding  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  dvil  penalty  under 
paragraph  (aXl)  of  this  sectioa  shall 
also  be  subject  to  an  assessment  of  not 
more  |han  twice  the  imoont  of  such 
daim  or  that  portion  tbeieof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  this  section.  Snch 
assessment  shall  be  in  Ueu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(b)  Statements.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
that— 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fad  which  is 
false,  fictitious,  or  fraudulent  or 
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(B)  Is  falae,  fictitioas,  or  fraudulent 
because  It  omits  a  material  fact  that  the 
person  maldng  the  statement  has  a  duty 
to  indude  In  such  statement  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certificadon  or  affltmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement 
shall  be  subject  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  more  than  $5,(XX) 
for  each  such  statement 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement 

(3)  A  statement  shall  be  considered 
made  to  the  authority  when  such 
statement  is  actually  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority. 

(c)  Application  for  certain  benefits.  (1) 
In  the  case  of  any  daim  or  statement 
made  by  any  individual  relating  to  any 
of  the  benefits  Usted  in  paragraph  (c)(2) 
of  this  section  received  by  such 
individual,  such  individual  may  be  held 
liable  for  penalties  and  assessments 
under  this  section  only  if  such  claim  or 
statement  is  made  by  such  individual  in 
making  application  for  such  benefits 
ivith  respect  to  such  individual's 
eligibility  to  receive  such  benefits. 

(2)  For  purposes  of  paragraph  (c)  of 
this  section,  the  term  "benefits"  means 
benefits  under  part  A  of  the  Eneigy 
Conservation  in  Existing  Buildings  Act 
of  1976,  which  are  intended  for  the 
personal  use  of  the  individual  who 
receives  the  benefits  or  for  a  member  of 
the  individual's  family. 

(d)  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  sectioiL 

(e)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
Uable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
may  be  held  liable  for  a  civil  penalty 
under  this  section. 

(f)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
hable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 
property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
against  any  combination  of  such 
persons. 


1 1013.4 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a1  is  warranted — 

(1)  liie  subpoena  so  issued  shall 
notify  the  person  to  whom  it  is 


addressed  of  the  authority  under  whidi 
the  subpoeiu  is  issued  and  shall  identify 
the  records  or  documents  sought 

(2)  The  investigating  offldal  may 
designate  a  person  to  ad  on  his  or  her 
behalf  to  receive  the  documents  sought 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  requited  to  tender  to 
the  investigating  offidal  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
reasons  therefor,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigating  offidal 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  condusions  of  such 
investigation  to  the  reviewing  offidal. 

(c)  Nothing  in  this  section  shall 
predude  or  limit  an  investigating 
offidal's  discretion  to  refer  allegations 
directly  to  the  Department  of  justice  for 
suit  under  the  False  Claims  Act  or  other 
civil  relief,  or  to  predude  or  limit  such 
offidal's  discretion  to  defer  or  postpone 
a  report  or  referral  to  the  reviewing 
offidal  to  avoid  interference  with  a 
criminal  investigation  or  prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
offidal  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

i1013.$    Review  by  tlwrevtswIngonicW. 

(a)  If,  based  on  the  report  of  the 
investigating  official  under  {  1013.4(b)  of 
this  part,  the  reviewing  official 
detennines  that  there  is  adequate 
evidence  to  believe  that  a  person  is 
liable  under  S  1013.3  of  this  port  the 
reviewing  official  shall  transmit  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  official's  intention  to  issue  a 
complaint  under  {  l(n3.7  of  this  part 

(b)  Such  notice  shall  include — 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(3)  A  description  of  the  daims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  (  1013.3  of  this  part 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 


(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments. 

110134    PreraquMIe*  tor  issuing  a 


(a)  The  reviewing  offidal  may  issue  a 
complaint  under  i  1013.7  of  this  part 
only  if — 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  31 
U.SC.  3803(b)(1),  and 

(2)  In  the  case  of  allegations  of 
liability  under  i  1013.3(a)  of  this  part 
with  respect  to  a  claim,  the  reviewing 
offidal  determines  that  with  respect  to 
such  claim  or  a  group  of  related  claims 
submitted  at  the  same  time  such  claim  is 
submitted  (as  defined  in  paragraph  (b) 
of  this  section),  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested  in  violation  of 

( l(n3.3(B)  of  this  part  does  not  exceed 

sisaooo. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e.g.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  daims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  sendees,  demanded  or 
requested. 

{1013.7    Complaint 

(a)  On  or  afier  the  date  the 
Department  of  Justice  approves  Ibe 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C  3a03(b)(l),  the  reviewing 
offidal  may  serve  a  complaint  on  the 
defend;:nt,  as  provided  in  i  1013.6  of 
this  part 

(b)  The  complaint  shall  state — 

(1)  The  allegations  of  liability  against 
the  defendant  induding  the  statutory 
basis  for  liability,  an  identification  of 
the  daims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reason*  why  liability  allegedly  arises 
from  such  daims  or  statements: 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  defendant's  right  to 
request  a  hearing  by  filing  an  answer 
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and  to  be  repmented  bjr  a 
represenUHve:  and 

(4)ThilfaUur«tofilei 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal,  as 
provided  in  1 1013.10  <rf  this  part 

(c)  At  the  same  time  the  revicwlxig 
ofTidal  serves  the  complaint,  he  or  she 
shall  serve  the  defeodant  with  a  copy  of 
these  regulations. 

91013J    Service  of  compCafeiL 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure.  Service  is  complete  upon 
receipt. 

(b)  Proof  of  service,  stating  the  name 
end  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  Individual  serving 
the  complaint  by  delivery; 

(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt  or 

(3)  Written  acknowledgment  of  receipt 
by  the  defendant  or  his  or  her 
representative. 


extension  of  time  as  provided  in 
}  1013.11  of  this  part.  For  good  cause 
shown,  the  ALJ  may  grant  the  defendant 
up  to  30  additional  days  within  which  to 
file  an  answer  meeting  the  requirements 
of  paragraph  (b)  of  this  section. 

1101X10    DaffauRupenlaiuratollaan 


{ 101X9 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  oSciat  within  30  days  of 
service  of  the  complaint  An  anawer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant — 
[1]  Shall  admit  or  deny  each  of  the 

allegations  of  liability  made  in  the 
complaint; 

[2)  Shall  state  any  defense  on  which 
the  defendant  Intends  to  rely: 

[3)  Nf  jy  slate  any  reasons  why  the 
defendj.1t  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

[4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (bj  of  this  section  within  the 
time  provided,  the  defendant  may. 
before  the  expiration  of  30  days  from 
service  of  the  complaint,  file  with  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  which  lo  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  The  reviewing  offical 
shall  file  promptly  with  the  AL|  the 
complaint  the  general  answer  denying 
liability,  and  the  request  for  an 


(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
S  lOlS^a)  of  this  part  (he  reviewing 
official  may  refer  the  complaint  to  the 
ALT. 

(b)  Upon  the  referral  of  the  complaint 
the  AL)  shall  promptly  serve  on 
defendant  in  the  manner  prescribed  in 

S  1013.8  of  this  part  a  notice  that  an 
initial  decision  shall  be  issued  under 
this  sectioo. 

(c)  The  ALJ  shall  assume  the  facts 
alleged  in  the  complaint  to  be  true.  and. 
if  such  facts  establish  liability  under 

5  1013.3  of  this  part  the  ALJ  shall  issue 
an  initial  decision  imposing  the 
maximum  amount  of  penalties  and 
assessments  allowed  under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  Gle  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If.  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  ALJ  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
ALJ's  decision  on  the  motion. 

(f)  If.  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  Initial  decision  in  paragraph  (c)  of 
this  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint. 

tg)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to 
reconsideration  under  1 1013.38  of  this 
part 

(h)  The  defendant  may  appeal  to4he 
authority  head  the  decision  denyin^a 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  authority  head  within  15 
days  after  the  ALJ  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decision  until  the 
authority  bead  decides  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  ALJ  shall  forward  the  record  of  the 
proceeding  to  the  authority  head. 


^     (j)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 

(k]  If  the  authority  head  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  a  timely 
answer,  the  authority  head  shall  remand 
the  case  to  the  ALJ  with  instructions  to 
grant  the  defendant  an  opportimity  to 
answer. 

(I)  If  the  authority  head  decides  that 
the  defendant's  failure  lo  file  a  timely 
answer  is  not  excused,  the  authority 
head  shall  reinstate  the  initial  decision 
of  the  ALJ,  which  shall  become  final  and 
binding  upon  the  parties  30  days  after 
the  authority  head  issues  such  decision. 

1101X11    RtfsfralofcofnpMritand 
answer  to  th«  Ati. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  ALJ. 

{101X12    NollM  of  hasrtng. 

[a]  When  the  AL]  receives  the 
complaint  and  answer,  the  ALJ  shall 

promptly  serve  a  notice  of  hearing  upon 
the  defendant  In  the  manner  prescribed 
by  fi  1013.8  of  this  part.  At  the  same 
time,  the  ALJ  shall  send  a  copy  of  such 
notice  to  the  representative  for  the 
Government 
(bJ  Such  notice  shall  include — 

(1)  The  tentative  time,  date,  and  place, 
and  the  nature  of  the  hearing: 

(2)  The  legal  authority  and  Jurisdiction 
under  which  the  hearing  is  lo  be  held; 

(31  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing. 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Government  and  of  the  defendant  If 
any;  and 

(6)  Such  other  matters  as  the  AL] 
deems  appropriate. 

1101X13    ParflaatolhahMrtng. 

[aj  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  authority. 

(b)  Pursuant  to  31  U.S.C.  3730(cK5j.  a 
private  plaintiff  under  the  False  Claims 
Act  may  participate  In  these 
proceedings  to  the  extent  authorized  by 
the  provisions  of  that  Act 

f  101X14    Sepanllon  of  fivictlena. 

(a)  The  investigating  officiaL  the 
reviewing  official,  and  any  employee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not  in  such  case  or 
a  factually  related  case — 

(1)  Participate  in  the  hearing  as  the 
ALJ: 
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(2)  Participate  or  advise  In  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  imder  31  U.S.C  3806. 

(b)  The  ALJ  shall  not  be  responsible 
to.  or  subject  to  the  supervision  or 
direction  of.  the  investigating  official  or 
the  reviewing  official. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Government  may  be  employed 
anywhere  in  the  authority,  including  in 
the  ofilces  of  either  the  investigating 
official  or  the  reviewing  official. 

(  101X15    Ex  part*  contacts. 

No  party  or  person  [except  employees 
of  the  ALJ's  office)  shall  communicate  in 
any  way  with  the  ALJ  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportimity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  Inquiring  about  the 
status  of  a  case  or  askii^  routine 
questions  concerning  administrative 
hinctions  or  procedures. 

§101X16    DIsQuaMflcatton  of  ravtMTlng 
official  or  Al^ 

(a)  A  reviewing  official  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  ALJ.  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  persontil  bias  or  other 
reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  basis  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  Is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit  the  ALJ  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (f)  of  this 
section. 

(0(1)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified,  the  ALJ 
shall  dismiss  the  complaint  without 
prejudice. 

(21  If  the  ALJ  disqualifies  himself  or 
herself,  the  case  shall  be  reassigned 
promptly  to  another  ALJ. 

(3)  If  the  ALJ  denies  a  motion  to 
disqualify,  the  authority  head  may 


determine  the  matter  only  as  part  of  his 
or  her  review  or  the  Initial  decision  upon 
appeal,  if  any. 


(c)  The  ALJ  does  not  have  the 
authority  to  find  Federal  statutes  or 
regulations  Invalid. 


S  101X17    RlgMaofiP 

Except  as  otherwise  limited  by  this 
part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative: 

(b)  Participate  In  any  conference  held 
by  the  ALJ; 

(c)  Conduct  discovery; 

(d)  Agree  to  stipulations  of  fact  or 
law,  which  shall  be  made  part  of  the 
record: 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 

(0  Present  and  cross-examine 
witnesses; 

[g]  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  ALJ;  and 

[h]  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law. 

SlOIXia    AuthorttyofthaAU. 

(a)  The  ALJ  shall  conduct  a  fair  and 
Impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to — 

(I]  Set  and  change  the  date,  time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

[2]  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
di.'H:ov2ry: 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9]  Examine  witnesses: 
(10)  Receive,  rule  on.  exclude,  or  limit 
evidence; 

(II)  Upon  motion  of  a  party,  take 
official  notice  of  facts;  decide  cases,  in 
whole  or  in  part  by  summary  judgment 
where  there  is  no  disputed  issue  of 
material  fact 

(12)  Conduct  any  conference. 
argument  or  hearing  on  motions  in 
person  or  by  telephone:  and 

[13]  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  ALJ  under  this 
part. 


S  101X19 

(a)  The  ALJ  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALJ  shall  schedule  at  least  one 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing 

(c)  The  ALJ  may  use  prehearing 
conferences  to  discuss  the  following: 

(1)  Simplification  of  the  issues: 
[2]  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
[subject  to  the  objection  of  other  parties] 
and  written  argument 

(6)  Limitation  of  the  number  of 
witnesses); 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits: 

(8)  Discovery: 

(9)  The  time.  date,  and  place  for  the 
hearing;  and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  ALJ  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
prehearing  conference. 

S  101X20    CNsdosura  Of  documents. 

(a)  Upon  written  request  to  the 
reviewing  official  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 

( 1013.4(b]  are  based,  unless  such 
documents  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  lo  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
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portion  containing  exculpatory 
infonnation  must  be  ditdoted. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  1 1013.5  of  the  part  is  not 
dlacoverable  under  any  drounstances. 

(d)  The  defendant  may  Ble  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisionj  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  ALf  following  the  filing  of  an  answer 
pursuant  to  §  1013.9  of  this  part 

11013^1    DiacovOTy. 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories;  and 
(4]  Depositions. 

(b)  For  the  purpose  of  this  section  and 
59 1013.22  and  1013.23  of  this  part  the 
term  "documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  AL|.  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery.  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  ALJ.  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  §  1013.24  of  this  part. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  he  or  she  fmds  that  the 
discovery  soiight — 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

[ii]  la  not  unduly  costly  or 
burdensome; 

(iii)  Will  not  unduly  delay  the 
proceeding:  and 

[iv]  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
S  1013.24  of  Uiis  part. 

(e)  Depositions.  (1)  If  a  motion  for 
depoailion  is  granted,  the  AL)  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  shall  specify 


the  time,  dale,  and  place  at  which  the 
deposition  will  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  i  1013.8  of  this  part. 

(3)  The  deponent  may  file  with  the 
AL]  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

i  1013.22    Exdianga  of  wttnma  Ksis, 


(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ,  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  Ueu  of  live 
testimony  in  accordance  with 

S  1013.33(b)  of  Uiis  part.  At  tiie  time  the 
above  documents  are  exchanged,  any 
party  that  Intends  to  rely  on  the 
transcript  of  deposition  testimony  in  lieu 
of  live  testimony  at  the  hearing,  if 
permitted  by  the  ALJ,  shall  provide  each 
party  %vith  a  copy  of  the  specific  pages 
of  the  transcript  it  intends  to  introduce 
into  evidence. 

(b)  If  a  party  objects,  the  ALJ  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  ALJ  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ. 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibiUty  at  the  hearing. 

(1013.23    Subpoanas  f  or  sttondanca  at 


(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  dociunents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
nie  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  AL]  for  good  cause  shown. 'Such 
request  shall  specify  any  documents  to 


be  produced  and  shall  designate  the 
witnesses  and  describe  the  address  and 
location  thereof  with  sufficient 
particularity  to  permit  such  witnesses  to 
be  found. 

(d)  The  subpoena  shall  specify  the 
time,  date,  and  place  at  wltich  the 
witness  Is  to  appear  and  any  documents 
the  witness  is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  S  1013.6  of  this  part  A  subpoena  on  a 
party  or  upon  an  individual  under  the 
control  of  a  party  may  be  served  by  first 
class  mail. 

(fj  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  AL]  a  motion  to  quash  the  subpoena 
within  ten  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  compliance  if  It  is  less 
than  ten  days  after  service. 

91013.24    Protacttve  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had: 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested: 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  Hmited  to  certain  matters; 

(5}  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  ALJ; 

(e)  That  the  contents  of  discovery  or 
evidence  be  sealed: 

(7)  That  a  deposition  afte^  being 
sealed  be  opened  only  by  order  of  the 
ALJ: 

(6)  That  a  trade  secret  or  other 
confidential  research,  development 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way:  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  ALJ. 
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91013.25    WttnasstaM. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  In  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
authority,  a  check  for  witness  fees  and 
mileage  need  nbt  accompany  the 
subpoena. 

91013.3«    Form,  filing  and 


(a)  Form.  (1)  Documents  tiled  with  the 
ALJ  shall  include  an  original  and  two 
copies. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  titie  of  the  action,  the 
case  number  assigned  by  the  AL],  and  a 
designation  of  the  paper  {e.g..  motion  to 
quash  subpoena). 

(3)  Every  pleading  and  paper  shall  be 
signed  by.  and  shall  contain  the  address 
and  telephone  number  of  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service.  A  party  filing  a  document 
with  the  ALJ  shall,  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  party  of 
any  document  other  than  those  required 
to  be  served  as  prescribed  in  9 1013.8  of 
this  part  shall  be  made  by  delivering  a 
copy  or  by  placing  a  copy  of  the 
document  in  the  United  States  mail, 
postage  prepaid,  and  addressed  to  the 
party's  last  known  address.  When  a 
party  is  represented  by  a  representative, 
service  shall  be  made  upon  such 
representative  in  lieu  of  the  actual  party. 

(c)  Proof  of  service.  A  certificate  oy 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  marmer  of  service,  shall  be 
proof  of  service. 

91013.27    Computation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act.  event  or  default  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  which  event  it  Includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturday.  Sundays,  and  legal  holidays 


observed  by  the  Federal  govenmient 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  been 
served  or  issued  by  placing  it  in  the 
mait  an  additional  five  days  will  be 
added  to  the  time  permitted  for  any 
response. 

91013,2«    Motions. 

(a)  Any  application  to  the  AL]  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  the  relief  sought  the 
authority  relied  upon,  and  the  facts 
alleged,  and  shall  be  filed  with  the  AL) 
and  served  on  all  other  parties. 

fb)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  AL] 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  AL),  any  party  may 
file  a  response  to  such  motion. 

(d)  The  ALJ  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  motion  without 
awaiting  a  response. 

(e)  The  ALJ  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  beginning  of  the 
hearing. 

91013^9    Sancttona. 

(a)  The  AL]  may  sanction  a  person, 
including  any  party  or  representative, 
for — 

[1]  Failing  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding: 

(2]  Failing  to  prosecute  or  defend  an 
action:  or 

[3]  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c),  (d),  and  [e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  ALJ  may — 

(1]  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted: 

(3)  Prohibit  the  parfy  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 


relying  upon,  testimony  relating  to  the 
information  sought  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  falling  to 
comply  with  such  request 

(d)  If  8  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  ALJ  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 

(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request  response,  brief  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

91013.30    Tha  haarlna  and  burden  Of 


(a)  The  ALJ  shall  conduct  a  hearing  on 
the  record  in  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
or  assessment  under  9  1013.3  of  this 
Part  and,  if  so,  the  appropriate  amotmt 
of  any  such  civil  penalty  or  assessment 
considering  any  aggravating  or 
mitigating  bctors. 

(b)  The  authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
AL]  for  good  cause  shown. 

91013J1    DstarmMng  tlw  amount  of 
psnsWas  and  iseassiinols. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  ALJ  and  the  authority 
head,  upon  appeal,  shoixld  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct  and  the  need  to  deter 
others  who  might  be  similariy  tempted, 
ordinarily  double  damages  and  a 
significant  civil  penalty  should  be 
imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  ALJ  and  the  authority 
head  in  determining  the  amount  of 
penalties  and  assessments  to  impose 
with  respect  to  the  nnisconduci  {i.e.,  the 
false,  fictitious,  or  fraudulent  claims  or 
statement)  charged  in  the  complaint 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements: 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made: 
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(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  properly,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct, 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation: 

(8)  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
Government  programs  and  operations, 
including  particularly  the  impact  on  the 
intended  beneficiaries  of  such  programs: 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct; 

(10)  The  degree  to  which  the 
defendant  baa  involved  others  in  the 
misconduct  or  in  concealing  it: 

(11]  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  preclude  such  misconduct; 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it,  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  transactions; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  Stales  or  of  a 
Slate,  directly  or  indirectly;  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct. 

(c)  Nothing  in  this  section  shall  be 
construed  lo  limit  the  AL)  or  the 
authority  head  from  considering  any 
other  factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  offense  for 
which  penalties  and  assessments  are 
imposed 

{1013J2    LocaUon  »l  hMricio. 
(a)  The  hearing  may  be  held — 
(ij  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business: 


(2)  In  any  judicial  district  of  the 
United  States  in  which  the  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
ALI. 

(b)  Each  party  shall  have  the 
opportunity  to  present  argument  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALJ. 


ilOISJS 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  AL), 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  sufficient  time 
for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in 

{  1013.22(a)  of  this  part. 

(c)  The  AL)  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to  (1)  make  the 
interrogation  and  presentation  effective 
for  the  ascertainment  of  the  truth,  (2) 
avoid  needless  consumption  of  time,  and 
(3)  protect  witnesses  from  harassment  or 
imdue  embarrassment. 

(d)  The  AL)  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  the  discretion  of  the  AL|,  a 
witness  may  be  cross-examined  on 
matters  relevant  lo  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  AL],  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  AL] 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exclusion  of^ 

(1)  A  party  who  is  an  individual: 

(2)  In  the  case  of  a  party  that  is  not  an 
individuaL  an  officer  or  employee  of  the 
party  appearing  for  the  entity  pro  se  or 
designated  by  the  party's  representative: 
or 


(3)  An  Individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government, 

|10t3J4    Evidane*.  ' 

(a)  The  AL)  shall  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  part,  the 
AL]  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence.  However,  the  ALJ 
may  apply  the  Federal  Rules  of 
Evidence  where  appropriate,  e.g.,  to 
exclude  unreliable  evidence, 

(c)  The  ALJ  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  conceding  offers  of 
compromise  or  settument  shall  be 
inadmissible  to  Iherexlent  provided  in 
Rule  406  of  the  F^eral  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  lo 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  AL] 
pursuant  lo  i  1013.24  of  this  part, 

:  1013J$    The  reoort. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
AL]  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  AL]  and 
the  authority  head. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  AL]  pursuant  to  i  1013.24 
of  this  part. 

J  1013.36    Poat-tiurlns  bctaf*. 

The  AL]  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  a  post-hearing  brief.  The 
ALJ  shall  fix  the  lime  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 


stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  Ilie  AL] 
may  permit  the  parties  to  file  reply 
briefs. 

I1013J7    InNWdMislan. 

(a)  The  ALJ  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact 
conclusions  of  law,  and  the  amoiml  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint  or  any 
portions  thereof,  violate  i  1013.3  of  this 
part: 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amotmt 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 

S  1013.31  of  this  part. 

(c)  The  AL]  shall  promptly  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  parties  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  Uable  for  a 
civil  penalty  or  assessment  lo  file  a 
motion  for  reconsideration  with  the  AL] 
or  a  notice  of  appeal  with  the  authority 
head.  If  the  ALJ  fails  to  meet  the 
deadline  contained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  authority 
head,  or  a  motion  for  reconsideration  of 
the  initial  decision  is  timely  filed,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued  by  the  ALJ. 

S1013.3<    RwonsMwaHon  of  kiWal 
dedslon. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  lo  such  motions  shall  be 
allowed  only  upon  request  of  the  ALJ. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 


that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  ALJ  denies  a  motion  for 
reconsideration,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
authority  head  and  shall  be  final  and 
binding  on  the  parlies  30  days  after  the 
ALJ  denies  the  motion,  unless  the  initial 
decision  is  timely  appealed  to  the 
authority  head  in  accordance  with 

:  1013.39. 

(g)  If  the  ALJ  issues  a  revised  initial 
decision,  that  decision  shall  conslilute 
the  final  decision  of  the  authority  head 
and  shall  be  final  and  binding  on  the 
parties  30  days  after  it  is  issued,  unless 
it  is  timely  appealed  lo  the  authority 
head  in  accordance  with  ( 1013.39  of 
this  part. 

:i011.3*    AppMl  to  Mithortty  hMd. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  lo  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  authority  head  by  filing  a 
notice  of  appeal  with  the  authority  head 
in  accordance  with  this  section. 

(b)(1)  A  notice  of  appeal  may  be  filed 
at  any  lime  within  30  days  after  the  ALJ 
issues  an  initial  decision.  However,  if 
any  party  files  a  motion  for 
reconsideration  under  {  1013.38  of  this 
part,  consideration  of  the  appeal  shall 
be  stayed  automatically  pending 
resolution  of  the  motion  for 
reconsideration. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  may  be 
filed  within  30  days  after  the  AL]  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  The  authority  head  may  extend  the 
initial  30-day  period  for  an  additional  30 
days  if  the  defendant  files  with  the 
authority  head  a  request  for  an 
extension  within  the  initial  30-day 
period  and  shows  good  cause, 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head 
and  the  time  for  filing  motions  for 
reconsideration  under  S  1013.36  of  this 
part  has  expired,  the  ALJ  shall  forward 
the  record  of  the  proceeding  to  the 
authority  head. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  lo  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 


(f)  There  is  no  right  lo  appear 
personally  before  the  authority  head. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALJ. 

(h)  In  reviewing  the  initial  decision, 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  ALJ  unless  a  demonstration  is  made 
of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  groimda  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  authority  head  shall  remand 
the  matter  to  the  AL)  for  consideration 
of  such  additional  evidence. 

(j)  The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment 
determined  by  the  ALJ  in  any  initial 
decision. 

(k)  The  authority  head  shall  promptly 
serve  each  party  lo  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  describing  the 
right  of  any  person  determined  lo  be 
liable  for  a  penally  or  an  assessment  to 
seek  judicial  review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  80  days  after  the  date  on 
which  the  authority  head  serves  the 
defendant  with  a  copy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  liable  under  {  1013.3  of  this 
part  is  final  and  is  not  sabject  to  judicial 
review. 

{101340    Slays  orderte  by  Hw 
OepartmenI  of  Juallc*. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  lo  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  slay  the  process  immediately. 
The  authority  head  may  order  the 
process  resimied  only  upon  receipt  of 
the  written  authorization  of  the  Attorney 
General. 

{  1013.41    Stay  pending  appMl. 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  lo  the  authority  head. 
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(b)  No  •dramistrative  stay  is  available 
following  a  final  decision  of  the 
authority  head. 


S  101X42 

Section  3805  of  title  31,  United  States 
Code,  anthorixes  fodicial  review  by  an 
appropriate  United  Slates  District  Court 
of  a  final  decision  of  the  suthority  head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  lor  s«cfa  rwicw. 

91013.43    Coatrtlon  of  cMI  pawftiaaand 

Sections  3806  and  3808(bl  of  title  31. 
United  States  Code,  authorizes  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

S  101144    RlghtlaiilailiilsliaMiiioWasl 

The  amount  of  any  penally  or 
assessment  which  has  becoaie  final,  or 
for  which  a  judgment  has  been  enteied 
under  1 1013.42  or  |  1013jU  of  this  part 
or  any  amount  agreed  upon  in  a 
compromise  or  settlement  under 
9  1013.46  of  this  port  may  be  collected 
by  administrative  offset  under  31  U.S.C. 
3716,  except  that  an  administrative 
offset  may  not  be  made  under  this 
subsection  against  a  refund  of  aa 
overpayment  of  Federal  taxes,  then  or 
later  owing  by  die  United  Slates  to  the 
defendant 


91013.4S   Da#«aftla1>saawyefUnaa« 
States. 
All  amounts  coUected  porsuanl  to  Ihia 

part  shall  be  deposited  as  aiiscaUaneoua 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C 

3806tg). 

(1013.46    Compraniaa  or  aaWsmsAl 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(b|  The  reviewing  ofHcial  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  dale  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  ALJ 
issues  an  initial  decision. 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  AL)  issaes  aa  initial 
decision,  except  daring  the  pendency  of 
any  review  under  1 1013.42  of  this  part 
or  during  the  pendency  of  any  action  to 
collect  penalties  and  assessments  under 
9  1013.43  of  this  part 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  ihrs  part  daring  the 
pendency  of  any  review  under  §  1013.42 
of  this  part  or  of  any  action  to  recover 


penalties  and  assessments  onder  31 

U.S.C  saoB. 

(e)  The  investigating  official  may 
recommend  settlement  tenna  to  the 
reviewing  officiaL  the  authority  hand,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  ofRdal  may  reoosmend 
settlement  tenns  to  the  authority  bead. 
or  the  Attorney  General,  as  appropriale. 

(f)  Any  oompromise  or  settlemenl 
must  be  in  writing. 


1 1013.47 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  most  be  served 
in  the  maimer  specified  in  (  1013.8  of 
this  part  within  6  years  after  the  date  on 
which  such  claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  notice  imder 

S  1013.10(b)  of  this  part  shall  be  deemed 
a  notice  of  a  hearing  for  purposes  of  this 
section. 

(c)  The  statute  of  limitatioos  may  be 
extended  by  agreement  of  the  parties. 

(TR  Doc  BB-2S4aZ  Pfkd  11-3-MC  MS  aa) 


FCOCRAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  522 

(No.W-1163] 

DvcUon  of  Dkvclufa  of  ttw  Fodnl 
IkNiM  Loon  Bank  Syatvni 

Date:  October  2S.  19M. 
AOCMCV:  Federal  Home  Loan  Bank 
Board. 
ACnONt  Temporary  rule. 

•UMMANV:  The  Federal  Home  Loan  Bank 
Board  ("Boaid")  is  issaing  a  new  nde  to 
implement  special  prucgdures  for  the 
electioci  of  directors  to  the  boards  of  the 
Federal  Home  Loan  Bulks  ("Banks") 
during  1888.  The  rule  will  add  a 
qualiflcation  for  electian  to  Bank 
directorships.  Spedflcally.  In  order  to 
qualify  to  become  a  Bank  director,  a 
candidate  may  not  currently  be  serving 
as  an  officer  or  director  of  any  member 
institution  that  fails  to  meet  its  minimum 
regulatory  capital  requirement  The  rule 
applies  only  to  the  election  of  Bank 
directors  during  calendar  year  IflSB.  and 
will  expire  on  December  31. 1988. 
IFFCCnvc  DATE  October  2S.  1888. 
Section  522.28a  shall  expire  on 
December  31. 1988. 

FON  mnrfHCR  tMFOfMATIOIt  CONTACTt 

William  Carey.  (202)  377-8658.  E>irector. 
Bank  Liaison  Division,  and  Patrick  G. 
Berbakos,  Director  (202)  377-8720,  Office 
of  District  Banks,  Federal  Home  Loan 
Bank  Board.  17(X)  C  Street  NW.. 
Washington.  DC  20552. 


cThe 

Board  is  issuing  a  new  rule,  f  522.2Ba.  to 
implement  special  procedures  for  the 
1986  election  of  Bank  directore.  The  rule 
adds  a  specific  qualification  for  election 
to  become  a  Bank  director.  In  particular, 
to  qualify  to  become  a  director  in  the 
1988  election,  a  candidate  may  not 
currently  be  serving  aa  an  officer  or 
director  of  any  member  institution  that 
does  not  meet  its  minimum  regulatory 
capital  requirement.  This  action  is  being 
taken  as  a  part  of  the  Board's  overall 
review  of  its  procedures  for  the  election 
of  Bank  System  directors.  This  review 
includes  the  issuance  of  an  advance 
notice  of  proposed  rulemaking. 
published  elsewhere  in  tliis  edition  of 
the  Federal  Kegistet.  The  advance  notice 
seeks  public  comment  on  how  best  to 
address  the  Board's  concerns  over  the 
potential  for  even  the  appearance  of 
conflicts-of-interest  whidi  may 
adversely  effect  the  public's  perception 
of  the  Bank  System's  regulatory  process. 
The  Board  believes  that  it  may  be 
inappropriate  for  personnel  from 
institutions  that  have  been  the  subiect  of 
heightened  regulatory  concern  and 
scrutiny  to  then  serve  on  the  boards  of 
entities,  like  the  Banks,  that  play  an 
integral  role  in  the  Board's  regulation 
and  supervision  of  the  entire  thrift 
industry. 

The  specific  action  taken  today  in  the 
form  of  new  i  522.26a  will  be  of  limited 
duration  and  effect.  By  its  terms,  the 
new  rule  affects  only  the  elections  for 
this  year  and  will  expire  at  the  eod  of 
the  year.  The  Board  contemplates 
possible  additional  regulatory  action  in 
this  important  area  that  will  be  of 
broader  scope  and  effect  than  the 
temporary  measure  taken  today. 

The  Board's  action  today  is  taken 
pursuant  to  its  broad  statutory  powers 
and  obligations  to  eslablisfa  and  oversee 
the  Federal  Home  Loan  Bonk  System, 
including  the  specific,  express 
responsibility  for  overseeing  the  election 
and  appointment  of  directors  to  the 
boards  of  the  various  Banks.  In 
particular,  the  twelve  district  Banks  are 
established  and  overseen  by  the  Board 
pursuant  to  the  Congressional  mandate 
contained  in  the  Federal  Home  Loan 
Bank  Act  ("FHLBank  Act").  12  U.S.a 
1421  et  seq.  "Hie  Banks  may  and  do  act 
as  the  Board's  agents  pursuant  to 
section  17  of  the  FHLBank  Act  12  U.S.C. 
1437,  which  provides  that  the  Board  may 
authorize  officers,  employees,  agents,  or 
administrative  units  of  the  Banks  to 
perform  a  %vide  variety  of  Board 
functions.  Pursuant  to  that  authority,  the 
Board  has  delegated  a  number  of  critical 
supervisory,  examination,  and 
regulatory  functions  to  the  Banks.  The 
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President  of  each  Bank  is  the  Principal 
Supervisory  Agent  ("PSA")  of  the  Board 
and  the  Federal  Savings  and  Loan 
Insiu-ance  Corporation  ("FSLIC")  for 
that  Bank  district.  12  CFR  501.11(a). 
Other  Bank  employees  may  act  as 
Supervisory  Agents.  In  addition  to  such 
supervisory  and  examination  functions 
on  behalf  of  the  Board,  the  Banks  also 
perform  a  crucial  credit  function. 
Specifically,  the  FHLBank  Act 
empowers  the  Banks  to  make  advances 
to  their  member  institutions,  thereby 
performing  an  essential  liquidity 
function  for  the  thrift  industry.  12  U.S.C 
1430. 

Congress  has  charged  the  Board  with 
supervising  the  Bank  System  and  has 
given  it  plenary  rulemaking  authority  "to 
adopt,  amend,  and  require  the 
observance  of  such  rules,  regulations, 
and  orders  as  shall  be  necessary  from 
time  to  time  for  carrying  out  the 
purposes  of  the  provisions"  of  the 
FHLBank  Act  12  U.S.C.  1437.  This 
section  further  provides  the  Board  with 
the  authority  to  "suspend  or  remove  any 
director,  officer,  employee,  or  agent"  of 
any  Bank  upon  providing  written  notice 
to  the  Bank  and  to  the  person  suspended 
or  removed. 

Section  7  of  the  FHLBank  Act  deals 
speciHcally  with  the  directors  of  the 
Banks.  12  U.S.C  1427.  The  board  of 
directors  of  a  Bank  is  to  "administer  the 
affairs  of  the  bank  fairly  and  impartially 
end  without  discrimination  in  favor  of  or 
against  any  member  or  nonmember 
borrower,  and  shall,  subject  to  the 
provisions  hereof,  extend  to  each 
institution  authorized  to  secure 
advances  such  advances  as  may  be 
made  safely  and  reasonably  with  due 
regard  for  the  claims  and  demands  of 
other  institutions,  and  with  due  regard 
to  the  maintenance  of  adequate  credit 
standing  for  the  Federal  Home  Loan 
Bank  and  its  obligations."  12  U.S.C. 
1427(g). 

Furthermore,  the  statute  provides  the 
Board  with  broad  authority  over  the 
selection  of  directors  of  a  Bank.  Under 
this  statutory  scheme,  certain  directors 
are  to  be  appointed  by  the  Board  while 
others  are  to  be  elected  by  the  member 
institutions.  Elective  directors  are  to  be 
elected  by  the  members  of  a  particular 
Bank  in  accordance  with  regulations  of 
the  Board.  In  particular,  section  7(d)  of 
the  FHLBank  Act  12  U.S.C.  1427(d) 
provides: 

The  Board  is  hereby  authorized  to 
prescribe  such  rules  and  regulations  ai  it  may 
deem  necessary  or  appropriate  for  the 
nominaHon  and  election  of  directors  of 
Federal  home  loan  banks,  including.  %vilhout 
limitation  on  the  generality  of  the  foregoing, 
rules  and  regulations  with  respect  to  the 
breaking  of  lies  and  with  respect  to  the 


inclusion  of  more  than  one  directorship  on  a 
single  ballot  and  the  methods  of  voting  and  of 
determining  the  results  of  voting  In  such 
cases. 

Pursuant  to  this  speciRc  grant  of 
rulemaking  authority,  as  well  as  its 
broad  authority  under  section  17  of  the 
FHLBank  Act  12  U.S.C.  1437,  the  Board 
has  set  forth  detailed  regulations  dealing 
with  the  appointment  and  election  of 
directors  of  the  Banks.  12  CFR  522.20- 
522.28.  Pursuant  to  this  statutory 
authority,  the  Board  is  issuing  new 
S  522.28a  which  will  operate  in 
conjunction  with  the  Board's  existing 
rules  administering  the  Bank  System 
elections,  but  only  as  pertains  to  the 
elections  during  1968,  As  stated  above. 
the  Board  is  considering  whether  the 
best  interests  of  the  industry  require 
that  these  provisions  be  amended  to 
provide  permanent  eligibility 
requirements  for  elective  directors. 

Section  522.26a  will  add  a 
requirement,  applicable  to  candidates 
for  election  as  Bank  directors  during  the 
current  calendar  year,  that  such  a 
candidate  may  not  currently  be  serving 
as  an  o^icer  or  director  of  any  member 
institution  that  does  not  meet  its 
minimum  regulatory  capital 
requirement  This  temporary  measure 
will  help  address  signincant  concerns 
the  Board  has  with  regard  to  the  service 
of  personnel  l^m  certain  types  of 
institutions  as  elective  directors  of  the 
Banks.  Pursuant  to  the  Board's  statutory 
responaibihties  to  oversee  the  Bank 
System,  the  measures  taken  today  will 
help  prevent  potential  conflicts  of 
interest  or  even  the  appearance  of  such 
conflicts,  which  may  adversely  impact 
other  speciflc  measures  being  taken  to 
reinforce  the  ongoing  integrity  of  the 
Bank  System. 

In  particular,  an  increasing  number  of 
the  Board's  regulations  are  tied  to  an 
institution's  capital  position.  Congress 
recently  provided  the  Board  with 
enhanced  authority  to  establish 
minimum  capital  levels  for  insured 
institutions  and  authorized  the  Board  to 
treat  an  institution's  failure  "to  maintain 
capital  at  or  above  the  minimum  level" 
as  an  unsafe  or  unsound  practice.  12 
U.S.C.  1464(8),  1730(t).  Institutions  that 
fail  to  meet  their  minimum  capital 
requirements  are  subject  to  increased 
regulatory  scrutiny,  lliis  scrutiny  often 
takes  the  form  of  requiring  PSA 
approval  before  the  institution  may 
engage  in  certain  activities  or  levels  of 
activities.  See  e.g.,  12  CFR  5e3.4[c} 
(permissible  levels  of  brokered 
deposits):  563.13-^(a)  (purchase  and  sale 
of  Federal  Home  Loan  Mortgage 
Corporation  stock);  563.»-8[c](2)[iii) 
(making  equity  risk  investments).  Civen 
the  extensive  authority  granted  to  the 


directors  of  the  Banks  to  administer  the 
Banks,  subject  to  the  Board's  authority, 
and  the  involvement  of  the  Banks 
generally  in  the  supervision  of 
individual  institutions,  the  new  rule  will 
help  avoid  any  potential  for  any 
conflicts  of  interest  as  between  the 
various  responsibilities  and  loyalties  of 
particular  persons  in  the  thrift  industry. 
Of  course.  Bank  directors  have  no 
responsibihty  for  the  supervisory  and 
examination  activities  performed  by  any 
Bank  employee  on  behalf  of  the  Board  or 
FSLIC  pursuant  to  authority  delegated 
by  the  Board.  12  CFR  522.62.  But  for 
example,  where  a  Bank  director  also 
serves  as  an  o^icer  with  an  institution 
that  is  under  such  heightened  regulatory 
control,  there  may  be  a  tension  between 
that  person's  responsibilities  to  the  Bank 
System  at  large,  and  the  speciHc 
business  needs  of  his  institution  (for 
example,  for  greater  advances). 

Furthermore,  the  Board  believes  that 
this  action  will  help  avoid  even  the 
appearance  of  any  conflicts  by  directors 
serving  on  a  Bank's  board  of  directors. 
As  required  in  section  7(j]  of  the 
FHLBank  Act  special  sensitivity  must 
be  used  by  a  director  in  administering 
the  affairs  of  the  Bank  fairly  and 
impartially  and  without  discrimination 
in  favor  of  or  against  any  member.  Here 
again  the  troubled  financial  condition  of 
a  director's  institution  might  actually  or 
apparently  affect  the  impartial  judgment 
of  a  director  as  it  pertains  to  matters 
affecting  individual  institutions. 
Avoidance  of  even  the  appearance  of 
such  conflicts  is  necessary  to  protect 
fully  the  overall  integrity  of  the  Federal 
Home  Loan  Bank  System.  For  example, 
the  condition  of  one  potential  director's 
institution  might  be  unduly  imputed  to 
the  flnancial  state  of  a  District  Bank  or 
the  Federal  Home  Loan  Bank  System. 
Even  the  existence  of  such  an  incorrect 
belief  would  run  counter  to  the  Board's 
obligation  to  protect  to  the  utmost  the 
overall  integrity  of  the  Bank  System.  It  is 
important  that  all  the  District  Banks  in 
the  Federal  Home  Loan  Bank  System 
maintain  the  confidence  they  presently 
enjoy  in  the  flnancial  conmiunity  as  well 
as  with  the  public  at  large. 

Therefore,  the  Board  is  adopting 
special  provisions  for  the  election  of 
directors  during  1988.  New  5  522.26a  will 
operate  in  conjunction  with  the  existing 
provisions  of  fi  522.28,  to  accomplish  the 
Board's  intent  of  establishing  a  new 
qualiflcation  for  election  during  1988  to 
become  a  Bank  director.  Speciflcally, 
directors  and  officers  from  institutions 
not  meeting  their  capital  requirement  as 
of  June  30. 196a  are  declared  ineligible 
for  election  to  an  open  Bank  directorship 
under  new  §  522.28a(b).  Furthermore. 
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paragraph  (c)  of  the  new  rale  directa  (be 
Boanf  •  Office  of  Dntrict  Banka  to 
determine  which  of  the  current 
candidatei  are  ineligible  for  election  aa 
a  conaequence  of  the  ineligibilit)'  for 
election  declared  in  new  |  522.28e[b). 
Simullaneonatjr  with  the  adoption  of  this 
rule,  the  Board  ia  inatructing  the  atafl  to 
prepare  a  schedule  which  lists  all  the 
nominees  and  their  institutions  in  every 
Federal  Home  Loan  Bank  District  and  to 
determine  whether  any  nominee  will  not 
be  eligible  to  be  declared  a  new  director 
under  the  revised  criteria.  For  any  state 
in  which  a  nominee  is  determined  to  be 
ineligible  for  election,  thereby 
potentially  affecting  the  outcome  of  the 
election  in  that  the  stale  under  (  522.26, 
the  staff  will  issue  a  set  of  revised  ballot 
materials  that  do  not  contain  the 
nominees  who  are  ineligible  for  election. 
For  those  stales,  a  reballoting  wiU  then 
be  conducted  in  accordance  with  the 
procedures  and  time  framea  described  in 
new  )  S22.28a. 

In  a  state  where  a  revised  baUoling 
procesa  is  necessary,  the  Office  of 
District  Banks  will  notify  all  membera  in 
that  state  by  November  4. 1968.  Each 
member  will  be  asked  to  cast  its  vote  for 
the  candidates  aiing  the  reviaed  ballot 
submitted  with  the  notiflcaUoo.  This 
material  most  be  forwarded  and 
received  In  the  Office  of  District  Banks 
no  later  than  November  Zl.  1988. 
Tabulation  of  these  ballols  will  not 
begin  until  5  p.m..  est,  November  21, 
1388.  Only  those  ballots  that  were 
furnished  by  the  Bank  Board  will  be 
considered.  Tabulation  will  also  be 
accomplished  for  all  the  other  ballots, 
which  had  already  been  received 
pursuant  to  section  SZZ.28(c),  for  states 
in  which  no  such  reballoting  was 
necessary  under  section  522.28a.  The 
Board  will  declare  who  the  new  elective 
directors  are  by  December  9, 1988. 

The  Board  notes  that  the  specially 
revised  election  procedures  for  calendar 
year  1968  will  result  in  only  minimal 
delay  in  the  completion  of  this  year's 
election  and  the  final  declaraUon  of  the 
results  to  the  industry  porauant  to 
sections  5Z2.2e(e)  and  SZ2.28a(e).  Theae 
provisions  will  be  applied  consistently 
throughout  the  Bank  System,  although 
the  necessity  for  leballoting  ia 
•otlcipated  for  only  a  portion  of  die 
stales  In  which  there  ia  an  open 
directorship.  Therefore,  the  Board  will 
announce  the  lesuhs  of  the  1968  election 
for  the  Federal  Home  Loan  Bank  System 
no  later  than  December  9. 1981.  Finally, 
the  Board  notes  Ihat  new  |  SZ2.2Sa  is  a 
temporary  rale  [expiring  on  December 
31, 1988).  that  will  affecl  only  the 
elections  during  the  current  calendar 
year.  II  is  Ihe  Board's  intention  to 


address  these  issues  as  they  pertain  to 
future  elections  thro'igh  the  rulemaking 
process  initiated  by  the  advance  notice 
or  proposed  rulemaking  issued  today. 

Since  the  action  taken  herein  pertains 
to  rules  for  the  internal  organizaboo. 
practice,  and  procedures  of  the  Federal 
Home  Loan  Bank  System,  specifically 
thoae  rules  implementing  procedures  for 
the  elections  of  Bank  System  directors, 
the  Board  finds  that  a  notice  and 
comment  procedure  is  not  necessary 
under  the  Administrative  Procedures 
Act  Moreover,  for  the  reasons 
discussed  herein,  it  ia  in  Ihe  public's 
interest  to  provide  prompt  action  OA 
these  matters.  The  action  taken  does  not 
result  in  any  additional  burdens  to  third 
parties  outside  the  Bank  System,  and  is 
the  alternative  least  disruptive  to  the 
internal  operation  of  the  System.  The 
Board  has  plenary  authority  to  resoove 
directors  at  any  time  upon  providing 
notice  of  cause,  and  may  appoint  their 
replacements.  12  U.aC  1427(0. 1437(a). 
With  this  rule,  the  Board  has  avoided 
possible  recourse  to  this  authority  with 
regard  to  any  new  directors  elected 
during  this  calendar  year.  Therefore,  the 
Board  finds  that  good  cause  exists  for 
suspension  of  the  usual  thirty-day 
delayed  effective  date,  as  well  as  the 
notice  and  comment  procedure.  See  5 
US.C  SS3. 

U«t  of  SubiecU  m  U  CFR  Part  SU 

Conflicts  of  interest.  Federal  home 
loan  banks. 

Accordingly,  the  Board  hereby 
amends  Part  522,  Subchapter  B.  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations  as  set  forth  below.     ' 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  S22-0RGANIZATI0N  OF  THE 
BANKS 

1.  The  authority  citation  for  Part  SZ2 
continues  to  read  as  follows: 

Anthariiy:  Sec  sa  47  SUL  727.  as  added  by 
■ec  4. 80  SUL  124.  as  unendMl  (12  U.S.C 
142Sb):  iccs.  »-7. 47  S(al.  7Z7.  730.  as 
amended  (12  U.&C.  142S-14Z7):  mc  17. 47 
SlaL  73a.  u  amended  (12  U.&C  1437):  sec  S. 
48  SlaL  132,  u  amended  (12  l;.S.C  14M): 
sees.  402-403.  407.  *t  SUL  1250-1257. 1200,  u 
amended  (12  U.S.C  1725-1728, 1730):  lec  207, 
82  SlaL  682,  as  added  by  aec  la.  76  StaL 
1123.  ai  amended  |18  U.S  C  207):  lec  802. 92 
Slal.  2115.  aa  amended  (42  U.S.C.  8101  el 
ug.J;  Reoff.  Plan  No.  8  of  1961.  reprinted  in 
12  U.S.C.A.  1437  App.  (Weal  Supp.  19*8). 

2.  Following  }  522.26,  a  new  i  522.288 
is  added  to  Subichapler  B,  Part  522, 
which  will  read  as  follows: 


|S22Jea    Special provlslona far atacKon 
of  dtactoia  during  calendar yaar  IMS. 

(a)  This  section  shall  apply  to  the 
election  of  directors  of  the  Banks  during 
calendar  year  1988.  As  described  herein, 
this  section  shaU  operate  in  conjunction 
with  {  522.28  which  generally  governs 
the  election  of  directors.  Until  it  expires, 
the  special  provisions  of  this  section 
shall  govern  in  the  case  of  any  conflict 
with  the  provisions  of  {  522.28.  This 

{  522.26a  shall  expire  on  December  31, 
1988. 

(b)  Directors  and  officers  of  any 
member  that  did  not  meet  its  minimum 
regulatory  capital  requirement  pursuant 
to  i  563.13  as  of  June  30, 1988.  are  not 
eligible  for  election  during  calendar  year 
1988  to  become  a  director  of  any  Bank. 

(c)  The  Board's  Office  of  District 
Bainks  shall  determine  which  candidates 
are  ineligible  for  election  as  a  director 
as  a  consequence  of  the  inetigibiiity  for 
election  established  under  paragraph  (b) 
of  this  section.  By  November  4, 1988,  the 
Office  of  District  Banks  shall  mail  to 
each  member  in  each  state  in  which  a 
candidale  has  been  determined  to  be 
ineligible  for  election  a  set  of  revised 
ballot  materials  in  a  form  prescribed  in 
{  522.28(a).  which  revised  ballots  shall 
not  include  the  candidates  that  were 
determined  to  be  ineligible  for  election 
pursuant  to  paragraph  (b)  of  this  section. 

(d)  Each  member  entitled  to  receive  a 
ballot  under  this  section  may.  by 
resolution  of  iU  governing  body,  cast  its 
votes  or  authorize  one  of  its  directors  or 
officers  to  cast  its  votes  for  each  of  as 
many  candidates  as  there  are 
directorships  to  be  filled.  These  revised 
ballot  materials  shall  be  sent  to  the 
Office  of  District  Banks  and  must  be 
received  on  or  before  November  21, 
1388.  No  ballot  may  be  changed  after  it 
is  delivered  to  the  Office  of  District 
Banks,  which  will  preserve  all  such 
ballots  until  the  end  of  the  next  calendar 
year.  Election  ballots  shall  not  be 
opened  until  after  5  p.m.,  e.s.t., 
November  21. 1988.  Oily  ballols 
executed  on  forms  supplied  by  the 
Board  shall  be  counted. 

(e)  By  December  9. 1968,  the  Board 
shall  declare  elected  those  candidates 
who  have  won  the  balloting  as 
determined  pursuant  lo  the  procedures 
set  forth  in  i  522.28(d),  and  the  election 
results  will  be  recorded,  the  elected 
directors  notified,  and  all  members 
informed  of  the  results,  pursuant  lo  the 
procedures  set  forth  in  I  &22.2e(e). 

By  Ihe  Federal  Home  l.oan  Bank  Board. 
lebaF.Ckiiioi^ 
Aaaistont  Secrvtory. 

|FR  Doc.  B8-2S493  Piled  11-2-88: 8:45  am) 
aauMQCooc  tna-t^-m 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMebedon 

21  CFR  Part  in 

(OodwlNa.S7F-«3SSI 

IndlrMi  Food  AddMvea:  Adiuvanis, 


AOOtCV:  Food  and  Drug  Adminiatnlion. 
action:  Final  rule. 

SUMMARV:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  triB(2.4-di-tert- 
butylphenyOphosphite  (CAS  Reg.  No. 
31570-04-4]  as  a  Btablizer  in  lubricants 
with  incidental  food  contacL  Thia  actioa 
is  in  response  to  a  petition  filed  by  Ciba- 
Geigy  Corp. 

dates:  Effective  November  3, 1868: 
written  objections  and  requests  for  a 
hearing  by  December  5, 1988. 
AOOncss:  Written  objecUoos  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5800  Hahers  Lane,  Rockville,  MD 
20657. 

FOR  FUMTHn  MFOMIATWN  CONTACT: 
Gillian  Robert-Baldo.  Center  for  Food 
Safety  and  Applied  Nutritioa  (HFF-a35), 
Food  and  Drug  Adminiatratioa,  200  C  SL 
SW„  Washington.  DC  20204, 202-472- 

seeo. 

SUmSMEKTARV  BgOIIAIIOH  In  a 
notice  puUiahed  in  the  Fadanl  Ragiatar 
of  December  2. 1987  (52  FR  45867),  FDA 
annunced  that  a  food  additive  petition 
(FAP  ^4046)  had  been  filed  by  Ciba- 
Ceigy  Corp.,  Three  Skyline  Dr., 
Hawthorne,  NY  10532,  proposing  that 
{  178.3570  Lubricants  with  incidental 
food  contact  (21  CFR  178.3570)  be 
amended  to  provide  for  the  safe  use  of 
tris(2,4-di-/ert-butylphenyl}pho8phite  as 
a  stabilizer  in  lubricants  with  incidental 
food  contacL 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  is  safe  for  food-contact  sue. 
Therefore,  the  agency  is  revising  the 
table  in  1 17a.3570(a)(3)  to  include  an 
entry  that  identifies  the  stabilizer  and 
prescribes  a  maximum  weight  level  for 
its  safe  use  in  a  lubricanL 

In  accordance  with  i  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
Ihe  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 


agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  envirozmiental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  enviroomenL  and  that  an 
environmental  hnpact  statement  is  not 
required.  The  agency's  finding  of  no 
si^ificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  asseaameoL  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  Thia 
action  was  coniideied  under  FDA's  final 
rule  implementing  the  National 
Enviraomental  Policy  Ad  (21  CFR  Put 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  5, 1968,  file 
with  the  Dockets  Management  Brandi 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  ia  requested  shall 
include  a  detailed  description  and 
anlaysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  lo  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
documenL  Any  objections  received  in 
response  to  Ihe  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

List  of  Subjects  in  »  CFR  Port  ITS 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
Ihe  I>lrector,  Center  for  Food  Safety  and 
Applied  Nutrition,  Pari  178  is  amended 
as  follows: 


PART  ITS— iNOIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANmZERS 

1.  The  authority  citation  for  21  CFR 
Pari  178  continues  to  read  as  follows: 

AudKirtly:  Seca.  201  (a),  408,  72  SUt  1784- 
1788  as  aaiendsd  (21  U.S.C  321(s).  S48):  n 
CFR  5.10  and  S.B1. 

2.  SecUoo  178,3570  is  amended  in 
paragraph  (aH3)  by  alphabetically 
adding  a  new  entry  in  the  tabic  to  read 
88  follows: 

I17SJ67S 


(a)  •  ♦  • 
(3)  •  •  • 


Tiia(2.»«aB« 


Dated:  October  za  1S88. 
FndR.  Shank, 

Acting  Director,  Center  for  Food  Sa^ty  and 
Applied  Nutrition. 

[FR  Doc  S8-2S418  nled  11-2-88: 8:45  am] 
auJMO  coot  4i«»aMi 


DEPARTMENT  OF  THE  TREASURY 
Office  of  ForelQn  Assets  Confeol 
31  CFR  Part  500 
SupplementsI  UsI  of  SpedaOy 


AOENCV:  Office  of  Foreign  Asaets 
Control,  Treasury. 

ACTION:  Notice  of  Additions  lo  the  List 
of  Specially  Designated  Nationals. 

SUMllAirr:  This  notice  provides  the 
names  of  firms  that  have  been  added  to 
the  list  of  Specially  Designated 
Nationals  under  the  Treasury 
Department's  Foreign  Assets  Ckmtrol 
Regulatiooa  (31  CFR  Part  500). 
AOONESS:  Copies  of  the  list  of  Specially 
Designated  Nationals  are  available  upon 
request  at  the  following  location:  Office 
of  Foreign  Assets  Control,  1331  C  Street 
NW.,  Room  300.  Washington.  DC  20220. 

FON  FUtrTMCM  INFOntSATION  CONTACT: 

Richard  ).  Hollas,  Chief,  Enforcement 
Division.  Office  of  Foreign  Asseta 
ConlroL  Tel:  (202)  376-0400. 
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TAUT  agoiiaTieir  Under 
tha  Foreign  AneU  Cootiol  Regulationi, 
penon*  nibject  to  tha  fnriadiction  of  the 
United  Slate*  an  prohibited  from 
engaging  directly  or  indirectly,  in 
transaction*  %rith  any  nationals  or 
speciaUy  designated  nationals  of 
Vietnam,  or  involving  any  property  in 
which  there  exists  an  interest  of  any 
national  or  specially  designated  national 
of  Vietnam,  except  as  authorized  by  the 
Treasury  Department's  Office  of  Foreign 
Assets  Control  by  means  of  a  general  or 
specific  license. 

Section  500.302  of  Part  500  defines  the 
term  "national,"  In  part,  as  (a)  a  subiect 
or  citizen  domiciled  in  a  particular 
country,  or  (b)  any  partnership, 
association,  corporation,  or  other 
organization  owned  or  controlled  by 
nationals  of  that  counb^,  or  that  is 
organized  under  the  laws  of.  or  that  has 
had  its  principal  place  of  business  in 
that  foreign  country  since  the  effective 
date  (for  North  Vietnam,  i.e.,  Vietnam 
north  of  the  17th  parallel  of  north 
latitude:  May  5, 1964;  for  South  Vietnam, 
l.e..  Vietnam  south  of  the  17th  parallel  of 
north  latitude;  April  3a  1975,  at  iZM) 
p.m.  e.d.t),  or  (c)  any  person  that  has 
directly  or  indirectly  acted  for  the 
benefil  or  on  behalf  of  any  designated 
foreign  country.  Section  500.305  defines 
the  term  "designated  naUonal"  as 
Vietnam  or  any  national  thereof, 
including  any  person  who  is  a  specially 
designated  national.  Section  500.306 
defines  "specially  designated  national" 
as  any  person  who  has  been  designated 
as  such  by  the  Secretary  of  the 
Treasury;  any  person  who,  on  or  since 
the  effective  dale,  has  either  acted  for  or 
on  behalf  of  the  government  of,  or 
authorities  exercising  control  over  any 
designated  foreign  country;  or  any 
partnership,  association,  corporation  or 
other  organization  that,  on  or  since  the 
applicable  effective  date,  has  been 
owned  or  controlled  directly  or 
indirectly  by  such  government  or 
authorities,  or  by  any  specially 
designated  national.  Section  500.201 
prohibits  any  transaction,  except  as 
authorized  by  the  Secretary  of  the 
Treasury,  involving  property  in  which 
there  exists  an  interest  of  any  national 
or  specially  designated  national  of 
Vietnam.  The  list  of  Specially 
Designated  Nationals  is  a  partial  one, 
since  the  Department  of  the  Treasury 
may  not  be  aware  of  all  the  persons 
located  outside  Vietnam  that  might  be 
acting  as  agents  or  front  organizationa 
for  Vietnam,  thus  qualifying  as  specially 
designated  nationals  of  Vietnam.  Also, 
names  may  have  been  omitted  because 
it  seemed  unlikely  that  those  persons 
would  engage  in  transactions  with 


peisons  labjecl  to  the  Jurisdiction  of  the 
Unitad  Sutes.  Therefore,  persons 
engaging  in  transacbons  with  foreign 
nationals  may  not  rely  on  the  fact  that 
any  particular  foreign  national  is  not  on 
the  list  as  evidence  that  it  is  not  a 
specially  designated  national.  The 
Treasury  Department  regards  it  as 
incumbent  upon  all  U.S.  persons 
engaging  in  transactions  with  foreign 
nationals  to  take  reasonable  steps  to 
ascertain  for  themselves  whether  such 
foreign  naUonal*  are  specially 
designated  nationals  of  Vietnam,  or 
other  designated  countries  (at  present 
Cambodia.  Cuba,  and  North  Korea).  The 
Ust  of  Specially  Designated  Nationals 
was  last  published  on  December  10. 
1986.  in  the  Federal  Ragistei  (51  FR 
44459). 

Please  take  notice  that  section  16  of 
the  Trading  with  the  Enemy  Act  (the 
"Act"),  as  amended,  provides  in  part 
that  whoever  willfully  violates  any 
provision  of  the  Act  or  any  license,  rule 
or  regulation  issued  thereunder 

"Shall,  upon  conviction,  be  fined  not 
more  than  $50,000,  or,  if  a  natural 
person,  imprisoned  for  not  more  than 
ten  years,  or  both;  and  the  officer, 
director,  or  agent  of  any  corporation 
who  knowingly  participates  in  such 
violation  shall  be  punished  by  a  like 
fine,  imprisonment,  or  both^  and  any 
property,  funds,  securities,  papers,  or 
other  articles  or  documents,  or  any 
vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  concerned  in 
such  violation  sbaU  be  forfeited  to  the 
United  States." 

In  addition,  persona  convicted  of  an 
offense  under  tha  Act  may  be  fined  a 
greater  amount  than  set  forth  in  the  Act, 
as  provided  ui  IB  U.S.C.  3623. 

AttHiofity:  SO  U.S.C  App.  5(b|  and  IB  U.S.C. 
3S23. 

Spadally  Designated  Nationals  of 
Vietnam 

Agate  Maritime.  SA..  PaOBms 
Aquamarine  Maritime.  S.A.  Panama 
Golden  Star  Shipping.  Ltd..  20-24  Lockhari 

Rd.,  Hong  Kong 
Great  Neptune  Star  Shipping.  S.A,  Panama 
Mercuiy  Shipping  Co..  Ltd..  171  Old  Bakery 

St..  Valletta.  Malta 
Pearl  Star  Maritime,  S.A.,  Panama 
Pioneer  Shipping.  Ltd..  171  Old  Bakery  St,  171 

Old  Bakery  St..  Valletta.  MalU, 
Quartz  Maritime,  S.A..  Panama 
Vietnam  rinance  Company.  20  Lockhari  Rd.. 

Hong  Kong 

Propoty  In  Which  Dmignatsd  Natiooala 
of  Vialnam  Have  an  Inlenat 

For  purposes  of  the  prohibitions  in  31 
CFR  Part  500,  there  is  reasonable  cause 
to  believe  that  the  following  vessels 
constitute  property  in  which  a 


designated  national  of  Vietnam  has  an 
interest 

AGATE  (Agata  Maritiin*  S.A) 
)ADE  STAR  (Paari  Star  Maritime  SA.) 
LONG  AN  (PnA  Star  Maritiaie  8.A) 
LONG  HAI  (Paari  Star  Marittaw  S.A) 
LONG  THANH  (Mercury  Shipping  Co.) 
NEPTUNE  STAR  (Great  Neptune  Star 

Shipping  SA.) 
NEW  PIONEER  (Pioneer  Shipping  Ltd.) 
ORIENTAL  JADE  (Aquamarine  Maritime 

S.A) 
QUARTZ  (Quartz  Maritime  SA.) 

Dale;  October  17. 1918. 
R.  RichanI  Newcoaib. 
Director,  Office  of  Foreign  AeteU  Control. 

Approved  Octotier  21. 1068. 
Sahralnra  ■■  Mailocbs, 
Anittant  Secretory  (Enforcement). 
(FR  Doc.  88-25490  Filed  11-2-88;  10:03  am) 


31  CFR  Part  SIS 

Supptamantal  Ust  Of  SpaetaBy 
omgratad  NatkNnIa  (Cuba) 

AOENCV:  Office  of  Foreign  Assets 
Control,  Departinent  of  die  Treasury. 
AcnOK  Notice  of  Additions  to  the  UsI 
of  Specially  Designated  Nationals. 

tUHMARV:  This  notice  provides  the 
names  of  firms  that  have  been  added  to 
the  list  of  Specially  Designated 
Nationals  under  the  Treasury 
Department's  Cuban  Assets  Control 
Regulations  (31  CFR  Part  515). 
AOiMies*:  Copies  of  the  Ust  of  Specially 
Designated  Nationals  are  available  upon 
request  at  the  following  location:  Office 
of  Foreign  Assets  Control,  1331  G  Street 
NW.,  Room  300,  Washington,  DC  20220. 
ron  nmTHCR  informaiiom  contact: 
Richard  ).  Hollas.  Chief,  Enforcement 
Division.  Office  of  Foreign  Assets 
Control,  Tel:  (202)  376-0400. 
SUmsmNTARY  information:  Under 
the  Cuban  Assets  Control  Regulations, 
persons  subject  to  the  jurisdiction  of  the 
United  States  are  prohibited  from 
engaging,  directly  or  indirectly,  in 
transactions  with  any  nationals  or 
specially  designated  nationals  of  Cuba, 
or  involving  any  property  in  which  there 
exists  an  interest  of  any  national  or 
specially  designated  national  of  Cuba, 
except  as  authorized  by  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  by  means  of  a  general  or 
specific  license. 

Section  515.302  of  Part  51S  defines  the 
term  "national,"  in  part,  as  (a)  a  subject 
or  citizen  domiciled  in  a  particular 
country,  or  (b)  any  partnership, 
association,  corporation,  or  other 
organization  owned  or  controlled  by 
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natknala  oS  that  coontty,  or  diat  is 
organized  under  the  laws  of,  or  that  has 
had  its  principal  place  of  business  in 
that  foreign  cotmtry  since  the  effective 
date  (for  Cuba.  12:01  ajn.,  a.».L,  July  B. 
1963),  or  (c)  any  person  that  has  directly 
or  indirectly  acted  for  the  benefit  or  on 
behalf  of  any  designated  foreign 
country.  Section  515.305  defines  the  term 
"designated  national"  as  Cuba  or  any 
national  thereof,  including  any  penon 
who  is  a  apecially  designated  national 
Section  515.306  defines  "specially 
designated  national"  as  any  person  who 
has  been  designated  as  such  by  the 
Secretary  of  the  Treasury;  any  person 
who.  on  or  since  the  effective  date,  has 
either  acted  for  or  on  behalf  of  the 
government  of.  or  authorities  exer<:i8ing 
control  over  any  designated  foreign 
country;  or  any  partnership,  association, 
corporation  or  other  organization  that 
on  or  since  the  applicable  effectiye  date, 
has  been  owned  or  controlled  directly  or 
indirectly  by  such  government  or 
authorities,  or  by  any  specially 
designated  nationaL  Section  515.2Xtl 
prohibits  any  transaction,  except  as 
authorized  by  the  Secretary  of  the 
Treasury,  involving  property  in  which 
there  exists  an  interest  of  any  national 
or  specially  designated  national  of 
Cuba.  The  list  of  Specially  Designated 
Cuban  Nationals  is  a  partial  one,  since 
the  Department  of  the  Treasury  may  not 
be  aware  of  all  the  persons  located 
outside  Cuba  that  might  be  acting  as 
agents  or  front  organizations  for  Cuba, 
thus  quahfying  as  specially  designated 
nationals  of  Cuba.  Also,  names  may 
have  been  omitted  because  It  seemed 
unlikely  that  those  persons  would 
engage  in  transactions  with  peraons 
subject  to  the  jurisdiction  of  the  United 
States.  Therefore,  persons  engaging  in 
transactions  with  foreign  nationals  may 
not  rely  on  the  fact  that  any  particular 
foreign  national  is  not  on  the  list  at 
evidence  that  it  is  not  a  spedally 
designated  national.  The  Treasury 
Department  regards  it  as  Incumbent 
upon  all  U.S.  persons  engaging  in 
transactions  with  foreign  nationals  to 
take  reasonable  steps  to  ascertain  for 
themselves  whether  such  foreign 
nationals  are  specially  designated 
nationals  of  Cuba,  or  other  designated 
countries  [at  present  Cambodia.  North 
Korea,  and  Vietnam).  With  respect  to 
Cuba,  see  31  CFR  515.306,  and  the 
supplemental  list  of  specially  designated 
nationals  of  Cuba  published  in  this  issue 
of  the  Federal  Ragisler.  The  list  of 
Specially  Designated  Nationals  was  last 
published  on  December  10, 1966.  in  the 
Fedaral  Ragisler  (51  FR  44459). 

Pleaaa  take  notice  that  section  16  of 
the  Trading  with  the  Enemy  Act  (the 


"Act"),  as  amended,  provide*  In  part 
that  whoever  willfully  violates  any 
provision  of  the  Act  or  any  license,  rale 
or  regulation  issued  thereunder 

"Shall,  upon  conviction,  be  fined  not 
more  than  $50,000,  or.  If  a  natural 
person,  imprisoned  for  not  mora  than 
ten  years,  or  both;  and  the  officer, 
director,  or  agent  of  any  corporation 
who  knowingly  participates  in  such 
violation  shall  be  punished  by  a  like 
fine,  imprisonment  or  both,  and  any 
property,  fimds,  securities,  papers,  or 
other  articles  or  documents,  or  any 
vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment  concerned  in 
such  violation  shall  be  forfeited  to  the 
United  States." 

In  addition,  persons  convicted  of  an 
offense  under  the  Act  may  be  fined  a 
greater  amount  than  set  forth  in  the  Act 
as  provided  in  18  U.S.C.  3623. 

Authotity:  SO  U.S.C  App.  9(b)  and  18  U&C 
3623. 

Specially  Dengnalad  Naliooal*  of  Cuba 

Acechilly  Nav.  Co.  Ltd.,  171  Old  Bakery 

Street.  Valletta.  Malta 
Anlamallo  Shipping  Co..  Ltd.,  Valletu,  MalU 
Antillana  Salvage  Co..  Ltd..  171  Old  Bakery 

St..  Valletta.  Malta 
Arion  Shipping  Co..  Ltd..  80  South  Street 

Valletta.  Malta 
Bettiru  Shipping  Cc  Ltd..  Valletta.  Malta 
Bradfield  Maritime  Corp.  Inc..  Panama 
Canipel.  S.A..  Panama 
East  Island  Shipping  Co..  Ltd..  Limassol, 

Cyprus 
Epamac  Shipping  Co..  Ltd.,  80  South  Street 

Valletta,  Malta 
Flight  Dragon  Shipping.  Ltd.  171  Old  Bakery 

Street  Valletu.  lilalU 
Golden  Comet  Nav.  Ca,  Ltd.,  Panama 
Crete  Shipping  Co..  S.A-  Panama 
Hennann  Shipping  Corp.,  Ina,  Panama 
Heywood  Nav.  Corp..  Panama 
HunUland  Nav.  Co,  Ltd,  Valletta.  MalU 
HunUvllle  Nav.  Co..  Ud..  Valletta,  Malta 
Katpar  Shipping,  SA..  Panama 
Maryol  Entcrpriaes.  Inc.,  Panama 
Navigable  Water  Corp.,  Ltd,  Panama 
North  Islands  Shipping  Co.,  LimaisoL  Cyprus 
Pamit  C.  Shipping  Co..  Ltd..  Limassol  Cyprus 
Peony  Stiipping  Co.,  Ltd.,  Limassol,  Cyprus 
Piranha  Nav.  Co..  Ltd..  Limasaot  Cyprus 
Redestos  Shipping  Co,  Ltd,  Ufflaasot  Cypma 
Senanqne  Stiipping  Co,  Ltd.,  Umaaaol, 

Cypma 
South  Island!  Co,  Ltd.,  Ilmasanl,  Cyprus 
Standweor  Stiipping  Co,  Ud,  UnassoL 

Cyprus 
Tramp  Pioneer  Shipping  Co,  Ltd..  Panama 
Valletta  Shipping  Corp.,  Panama 
Wadena  Shipping  Corp.,  Monrovia.  Liberia 
West  Islands  Shipping  Co,  Limassol  Cyprus 
Whiteswan  Shipping  Co,  Ltd..  limaaaol. 

Cyprua 

Piaperty  In  Which  Deajgnalsd  NatioDaU 
of  Cuba  Have  an  Intanst 

For  purposes  of  the  pitihlbition*  in  31 
CFR  Part  SIS.  then  it  reaaonabla  cauae 


to  believe  that  the  fallowing  veatcls 
constitute  property  In  which  a 
designated  national  of  Cuba  ha*  an 
hiterest 

ANA  1  (NavUUe  Water  Corp.) 

AVIS  FAITH  (Bradnekl  MaritiDe  Coqi.) 

CARIBBEAN  SALVOR  (Antillana  Salvage 

Co.) 
CASABLANCA  (Epamac  Shipping  Co.) 
EAST  ISLANDS  (East  Islands  Shipping  Co.) 
EMERALD  ISLANDS  (Bettina  Shipping  Co.) 
CRETE  (Crete  Shipping  Co  ) 
HERMANN  (Hermann  Shipping  Corp.) 
HUNTSLAND  fHunlsland  Nav.  Co.) 
HUlifTSVILLE  (HunlsviUe  Nav.  Co.) 
HYALITE  (While  Swan  Shipping  Ca) 
KASPAR  IKaspar  Shipping  SA) 
LILAC  ISLANDS  (VallelU  Shipping  Corp.) 
LOTUS  ISLANDS  (Wadena  Shipping  Ckirp.) 
NORTH  ISLANDS  (North  Islands  Shipping 

Co.) 
ONYX  ISLANDS  (Maryol  Enterprises  lac] 
FAMTT  C  (Pamit  C  Shipping  Co.) 
PEONY  ISLANDS  (Peony  Shippii«  Co.) 
PIONTER  (Tramp  Pioneer  Shipping  Co.) 
PRIMROSE  ISLANDS  (Piranha  Nav.  Ck>.) 
RAVENS  (AnUunallo  Shipping  Co.) 
REDESTOS  (Redestos  Shipping  Co.) 
RUBY  ISLANDS  (Golden  Comet  Nav.  Co.) 
SENANQUE  (Senanque  Shipping  IZo.) 
SOUTH  ISIANDS  (South  Islands  Co.) 
STANDWEAR  (SUndwsar  Shipping  C>>.) 
STAR  1  (Canapel  SA) 
WEST  ISLANDS  (West  IsUnds  Shipping  Co.) 

Date:  October  17.  ins. 
R.  Richaid  Newamb, 
Director.  Office  of  Foreign  Ataeis  Contmt. 

Approved:  October  Zl.  1968. 
Salvaton  K.  Martoite, 
Assistant  Secretary  {EnforcementJ. 
[FR  Doc  88-25401  Piled  11-1-88;  10:03  am) 


DEPARTMENT  OF  TRANSPORTATKNi 

CoaaiOuard 

33  CFR  Part  110 

ICOO1-«7-0Wl 

,NY 


:  Coast  Guard,  DOT. 
ACrNMC  Final  rule. 


r.  The  Coast  Guard  is 
estabUahing  a  special  anchorage  area  in 
the  water*  adjacent  to  the  Town  of 
Shelter  Island,  New  York.  This  are*  will 
provide  an  anchorage  well  away  from 
fairways  where  vesaels  let*  than  06  feet 
in  length  can  safely  remain  unlighted  at 
night  There  is  a  considerable  amount  of 
recreational  boating  In  thi*  area  during 
the  summer  months.  There  are  no  such 
anchorages  currently  available  in  the 
Immediate  area. 
CfflCilVE  DATE  December  S.  lB8a 
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MR  FurTHcn  n^eiMMTioii  comtact: 

Lieutenant  Qunior  grade]  C.S.  Lapaley. 
Vessel  Movement  Officer,  Captain  of  the 
Port.  New  York,  at  (212)  688-7933. 
•mvlukkt/mt  mtommtmn:  On 
March  17, 1968  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Regiaiar  for 
these  reguialiona  (53  FR  4422).  Interested 
persons  were  requested  to  submit 
written  comments  and  no  comments 
were  received. 

Drafting  information:  The  drafters  of 
this  notice  are  LTJG  A.J.  DiNinno. 
Project  Officer.  Captain  of  the  Port.  New 
York  and  CDR  M.A.  Leone.  Project 
Attorney,  First  Coast  Guard  District 
Legal  Office. 

Discussion  of  comments:  As 
previously  stated,  no  comments 
regarding  the  NPRM  were  received.  The 
areas  being  designated  as  special 
anchorages  are  already  being  used  as 
recreational  anchorages.  Officially 
recognizing  and  charting  them  will 
provide  an  added  measure  of  safely. 
This  regulation  is  issued  pursuant  to  33 
U.S.C  2030.  203S,  and  2070  as  set  out  in 
the  authority  citation  for  all  of  Part  110. 

Eoviramnental  Impact 

These  proposed  regulations  do  not 
alter  the  use  of  these  areas  in  any  way. 
They  have  been  and  will  continue  to  be 
places  for  vessels  to  anchor. 

Ecmm^'r  AsaeaamenI  and  Ceitifkation 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regtilatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  thus 
a  full  regulatory  evaluation  is 
unnecessary.  Establishment  of  this 
proposed  special  anchorage  area  will 
not  require  dredging  or  result  in 
increased  cost  to  any  segment  of  the 
public.  Since  the  impact  of  this  proposal 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Lists  of  Sobjacts  in  3S  CFR  Past  110 

Anchorage  grounds. 
rinal  ReguIalUms 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  110-(AMENOEOI 

1.  The  authority  citation  for  Part  110  is 
revised  to  read  as  follows: 


Authority:  33  U.S.C.  471.  203a  2035  and 
2071:  49  CFR  1.48  md  33  CFR  1.06-l(g). 
Section  110.1a  and  each  aection  listed  in 
110.1b  ii  also  issued  under  33  U.S.C.  1223  and 
1231. 

Z  In  I  IIO.BO,  two  new  paragraphs  (y) 
and  (y-1)  are  added  to  read  as  follows: 

1110.60.    Port  olN«>Yofk  and  vtcMly. 

(y)  Coecles  Harbor  at  Shelter  Island 
New  York.  That  portion  of  Coecles 
Harbor  bounded  on  the  North  by  a  line 
drawn  between  the  northernmost  point 
of  land  at  Sungic  Point  and  latitude 
41'0409'  North,  longitude  72'17'54" 
West,  thence  eastward  along  the 
shoreline  to  the  point  of  origin. 

(y-1)  West  Neck  Harbor  at  Shelter 
Island,  New  York.  That  portion  of  West 
Neck  Harbor  bounded  on  the  North  by  a 
line  drawn  belween  latitude  41'02'48' 
North,  longitude  72*20'27"  West  and  a 
point  on  Shell  Beach  located  at  latitude 
41'02'29'  North,  longitude  72'20'59' 
West:  thence  eastward  along  the 
shoreline  to  the  point  of  origin. 

Dated:  October  21.  issa. 
R  J.  RybacU. 

Rear  Admiral.  US.  Coast  Guard  Commander. 
First  Coast  Guard  District. 
(FR  Doc.  86-25507  Filed  11-2-66;  8:45  araj 
Bujm  coot  Mio-i4-a 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Daeraua  bi  Maximum  Parmlasibia 
IntarMt  RatM  on  GuarantMd 
Mamifacturad  Horn*  Loana,  Homo  and 
Condonilnhima  Loan*,  and  Homo 
Improvomont  Loana 

AOINCV:  Veterans  Administration. 
MTWN:  Final  regulations.         


v:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
manufactured  home  unit  loans, -lot  loans, 
and  combination  manufactured  home 
unit  and  tot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased. 
These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets.  The 
decrease  in  the  interest  rales  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cost. 
EFFIcnvi  DATI:  November  1. 1988. 
FOK  furtheh  iNFomaATKM  contact: 
Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (284).  Department  of  Veterans' 


Benefits.  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420  (202-233-3042). 
•UPPLEMCHTMIV  INFOMSATIOSI:  The 
Administrator  is  required  by  section 
iei2(r).  title  38.  United  States  Code,  to 
establish  maximum  interest  rales  for 
manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  decrease  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
decrease  of  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
have  improved.  It  is  now  possible  to 
decrease  the  interest  rates  on 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufacttired  home 
unit  and  lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(cl,  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
including  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  montly  loan  payments 
for  principal  and  interest. 

Regulatory  Flexibility  Act/Executive 
Orderl2Z*l 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Register  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  801-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
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premature  disclosure.  In  simiinary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustment!  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
theinarket 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  intere&t 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  uimecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  84.113,  64.114,  and  64.119). 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  1803(c)(1).  1811(d)(1) 
and  1812  (f)  and  (g)  of  title  38,  United 
States  Code. 

These  decreases  are  accomplished  by 
amending  sections  36.4212(a)  (1),  (2),  and 
(3),  and  38.4311  (a),  (b),  and  (c)  and 
3e.4503(a),  title  38,  Code  of  Federal 
Regulations. 

List  of  Subiects  in  S«  CFR  Part  38 

Condominiums,  Handicapped, 
Housing.  Loan  programs — housing  and 
conmiunity  development.  Manufactured 
homes.  Veterans. 

Approved:  October  31. 1968. 
Tbooaas  K.  Turaaga. 
Administrator. 

PART  36-{  AMENDED] 

38  CFR  Part  36,  Loan  Guaranty,  is 
amended  as  follows: 

1.  In  i  36.4212.  paragraph  (a)  is 
revised  as  follows: 

{30.4212    hileraat  rates  and  lata  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date: 

(Authority:  38  U.S.C  1819(01 

(1)  Effective  November  1. 1988. 12  V^ 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
manufactured  home  unit  only. 


(2)  Effective  November  1, 1088, 12 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  November  1. 1988. 12 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acqtjisition  of  a 
manufactured  home  and  a  lot  and/or  the 
site  preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the 
manufactured  home. 

2.  In  !  36.4311,  paragraphs  (a),  (b),  and 
(c)  are  revised  as  follows: 


provisions  of  I  36.4511.  Except  as  to 

home  improvement  loans,  loans  made 
by  the  VA  shall  bear  interest  at  the  rale 
of  10  percent  per  aimum.  Loans  solely 
for  the  purpose  of  energy  conservation 
improvements  or  other  alterations, 
improvements,  or  repairs  shall  bear 
interest  at  the  rate  of  11  Vt  percent  per 
annum. 
(Authority:  38  \iS.C  ISll(dMl|  and  (2)(A)) 

(FR  Doc  88-25478  Filed  11-2-86:  6..45  am) 


$36.4311    hilafaali 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  10  per  centum  per  annum, 
effective  November  1, 1M8,  the  interest 
rate  on  any  home  or  condominium  loan, 
other  than  a  graduated  payment 
mortgage  loan,  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  10  per  centum  per 
armum  on  the  impaid  principal  balance. 
(Authority;  38  U.S.a  1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitinents  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  10  V4  per  centum  per  annum, 
effective  November  1, 1968,  the  interest 
rate  of  any  graduated  payment  mortgage 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  lOV^  per  centimi  per  annum. 
(Authority:  38 U.SC.  ia03(c)(l)) 

(c)  Effective  November  1, 1988,  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  11^  per  centum  per 
aimum  on  the  unpaid  principal  balance. 

(Authority:  38  U.S.C.  1803(1:1(1)) 

3.  In  {  36.4503,  paragraph  (a)  is 
revised  as  follows: 

S  36.4S03    Amount  and  amofUiallon. 

(a)  The  original  principal  amount  of 
any  loans  made  on  or  after  October  1. 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pureuani  to  the 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwta  ItO,  1SS,  and  186 

IPI>7F3S07andFAP7HSS34/RW7;    FBL- 
3471-4] 

Pecticida  Tolaranco*  For  Fonarlmol 


:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Final  rule. 


1:  These  rules  establish 
tolerances  for  residues  of  the  fungicide 
fenarimol  in  or  on  certain  raw 
agricultural  commodities,  food 
additives,  and  feed  additives.  These 
regulations,  to  establish  maximimi 
permissible  levels  of  residues  of 
fenarimol  in  or  on  the  conunodities,  food 
additives,  and  feed  additives,  were 
requested  in  petitions  submitted  by 
Elanco  Products  Co. 
DATZS:  Effective  on  October  28, 1988. 
Objections  by  December  5, 1968. 
ADMICSO:  Written  objections,  identified 
by  the  docimient  control  number  [PP 
7F3507  and  FAP  7H5534/R987J  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
M-3708  401  M  St.,  SW..  Washington,  DC 
20460. 

KM  FUfrfHER  HtFOmtATION  COHTACT: 

Lois  A.  Rossi,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C). 
Enviromnental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  227,  CM  #2, 1921  Jefferson  Daiis 
Highway,  Arlington,  VA  22202,  (703)- 
557-1900. 
SUPUaiENTAKV  INFOmiATtON:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  September  19, 1988  (53  FR 
36368).  which  announced  that  Elanco 
Products  Co..  740  South  Alabama  St„ 
Indianapolis,  IN  46285,  amended 
pesticide  petition  (PP)  7F3S07  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Fedeidl 
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Food.  Drug,  and  Coametic  Act  propose 
the  eeUbUfhment  of  tolerances  for  the 
fungicide  fenarimol  [alpha-C^- 
chIoK^henyt}-alpha-(4-chlorophenyI)-5- 
pyrtmidinemethanol]  in  or  on  the 
following  raw  agricultiiral  commodities: 
Apples  at  0.1  part  per  million  (ppm); 
eggs  at  0.01  ppm:  poultry,  fat  at  0.01 
ppm;  poultry,  meat  at  0.01  ppm;  and 
poult^.  meat  byproducts  at  0.01  ppm. 
Elanco  also  proposed  that  tolerances  be 
established  for  combined  residues  of 
fenarimol  and  its  metabolites.  alpha-(2- 
chlorophenyI)-alpha-{4-chlopophenyl>- 
1.4-dihydor-5-pyrimidinemethanol  and  5- 
[(2-chlorophenyl)  (4- 
ch  1  oroph  eny  1  )m  ethy  1  }-3,4-dihy  dor-4- 
pyrimidinol  measured  as  the  total  of 
fenarimol  and  S'[[2-chloropheny))-(4- 
chlorophenyl)methyl]pyrimidine  [OHF. 
calculated  as  fenarimol)  in  or  on  grapies 
at  0.2  ppm. 

The  notice  also  announced  that 
Elanco  amended  food-feed  additive 
petition  (FAP)  7HS534  to  amend  Zl  CFR 
Part  561  (redesignated  aa  40  CFR  Part 
1B6  in  the  Federal  Register  of  June  29, 
1988  (53  FR  24666)1  by  establishing  a 
regulation  to  permit  residues  of  the 
fungicide  fenarimol  in  or  on  the 
following  feed  commodity.  Apple 
pomace  (wet  and  dry)  at  2.0  ppm  and  to 
permit  the  combined  residues  of 
fenarimol  and  its  metabolites,  atpha-(2- 
chlorophenyI)-alpha-(4-chlorophenyl)- 
1.4-dihydro-5-p)rnmidinemethanol  and  5- 
[  {2-chl  oroph  eny  1)  (4- 
chlorophenyl)methylj-3,4-dihydro-4- 
pyrimidinol  measured  as  the  total  of 
fenarimol  and  S-[(2-chlorophenyl)-4- 
chlorophenyl)methyl]pyrimidine  (DHF. 
calculated  as  fenarimol),  in  or  on  the 
following  food  additive  commodities 
(former  21  CFR  Part  193,  redesignated  as 
40  CFR  Part  185  In  the  Federal  Ragister 
of  June  29.  1988  (53  FR  24666)):  Grape 
iuice  at  0.6  ppm  and  raisini  at  0.6  ppm 
and  the  feed  commodities  grape  pomace 
(wet  and  dry]  at  2.0  ppm  and  raisin 
waste  at  3.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filings. 

The  data  submitted  in  support  of  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purposes  for 
which  the  tolerances  are  sought.  The 
toxicological  data  considered  in  support 
of  the  tolerances  include  the  following: 

1.  A  1-year  dog  feeding  study  using 
doses  of  0. 1.25. 12.5.  and  125 
milligrams/kilograms  (mg/kg)  body 
weight  (bwtl/day.  The  no-observed- 
effect  level  (NOEL)  is  12.5  mg/kg  bwl/ 
day.  The  125  mg/kg  bwt/day  dose  level 
caused  increased  serum  alkaline 
phosphatase,  increased  liver  weights, 
increase  in  p-ni  troanisole  o-demelhylase 
activity,  and  mild  hepatic  bile  stasis. 


2.  An  initial  2-year  dironic  feeding/ 
oncogenicity  study  in  rats  using  dietary 
concentrations  of  0,  50, 130,  and  350  ppm 
(equivalent  to  doses  of  0.  2.5.  0.5.  and 
17.S  mg/kg  bwt/day).  In  a  previous 
Fadaral  Ba^atar  Notice  (51  FR  7567; 
March  5. 1968).  the  Agency  indicated 
fenarimol  to  be  oncogenic.  In  that 
Notice,  the  Agency's  initial  conclusion 
that  fenarimol  was  oncogenic  was  based 
on  a  finding  in  the  2-year  rat  study  of  a 
statistically  significant  increase  in 
hepatic  lesions  (adenomas  and 
hyperplastic  nodules)  at  the  highest 
dose  tested  (17.5  mg/kg  b%vt/day).  when 
data  for  male  and  female  rats  were 
combined. 

Since  that  time,  the  compotmd  has 
been  reevaluated  since  the  Agency  now 
considers  it  more  appropriate  to 
separate  data  for  males  and  females  and 
to  also  separate  hyperplastic  nodules 
from  tumors  (adenomas  and 
carcinomas).  When  a  reevaluation  of  the 
hepatic  lesions  for  males  and  females 
was  performed  separately  with  the 
elimination  of  hyperplastic  nodules,  the 
data  did  not  demonstrate  a  statistically 
significant  increased  incidence  in 
adenomas  and/or  carcinomas  in  either 
sex.  Moreover,  the  mouse  oncogenicity 
study  did  not  demonstrate  oncogenic 
potential  at  dose  levels  up  to  and 
including  a  dose  level  of  85.7  mg/kg 
bwt/day  (the  highest  dose  level  tested). 

Because  of  the  appearance  of  a  low 
incidence  of  fatty  change  of  the  liver 
(nonneoplastic  pathological  lesions)  in 
the  low-dose  groups  in  this  study,  it  was 
unclear  if  a  NOEL  for  fatty  change  of  the 
liver  was  established  in  this  study. 

3.  Additional  2-year  chronic  feeding/ 
oncogenicity  studies  in  rats  using 
dietary  concentrations  of  0, 12.5.  25.  and 
50  ppm  (equivalent  to  doses  of  0. 0.63. 
1.25.  and  2.5  mg/kg  bwt/day).  The 
purpose  of  these  additional  studies  was 
to  assist  in  determining  a  NOEL  for  fatty 
liver  changes.  The  first  of  these  two 
studies  was  compromised,  however,  by 
an  outbreak  of  chronic  respiratory 
disease  which  reduced  survival  in  all 
experimental  groups,  including  control. 
The  study  was  then  repealed  with  the 
same  dose  levels.  In  the  second  study, 
no  fatty  Uver  changes  or  oncogenic 
effects  were  observed  at  the  doses 
tested  under  the  conditions  of  the  study. 
Using  data  from  all  three  2'year  studies, 
a  NOEL  for  fatty  liver  change  of  6.5  mg/ 
kg  bwt/day  was  established. 

4.  A  2-year  oncogenicity  study  in  mice 
using  dietary  concentrations  of  0,  50. 
170.  and  600  ppm  (equivalent  to  doses  of 
0,  7.  24.3.  and  85.7  mg/kg  bwt/day)  that 
was  negative  for  oncogenic  effects  at  all 
doses  tested  under  the  conditions  of  the 
study.  A  600  ppm,  an  increa.se  in  fatty 
change  of  the  liver  was  demonstrated 


The  NOEL  for  this  affect  was  170  ppm 
(24.3  mg/kg/bwt/day). 

5.  A  rabbit  teratology  study  that  was 
negative  for  teratogenic  effects  at  all 
doses  tested  (0,  5,  la  and  35  mg/kg). 

6.  A  rat  teratology  study  that 
demonstrated  hydronephrosis  at  35  mg/ 
kg  (doses  tested  were  0.  5. 13.  and  35 
mg/kg).  A  second  study  in  rats  (with  a 
postpartum  evaluation)  again 
demonstrated  hydronephrosis  at  35  mg/ 
kg,  but  also  indicated  that  the  dose  level 
of  35  mg/kg  was  associated  with  a 
maternal  toxic  effect  (decreased  body 
weight  gain  during  treatment).  The 
Agency  considers  the  NOEL  for 
hydronephrosis  and  for  maternal 
tojucity  to  be  13  mg/kg. 

7.  A  multigeneration  reproduction 
study  in  rats  that  demonstrated 
decreased  fertility  in  males  and  delayed 
parturition  and  dystocia  in  females  at  5 
mg/kg  bwt/day.  The  NOEL  for 
reproductive  effects  in  this  study  was 
2.5  mg/kg  bwt/day. 

S.  Multigeneration  reproduction 
studies  in  guinea  pigs  and  mice  that 
were  negative  for  reproductive  effects  at 
doses  up  to  35  mg/kg  bwt/day  (highest 
dose  tested)  and  20  mg/kg  bwt/day, 
respectively. 

9.  An  aroma tase  inhibition  study  in 
rats  that  showed  fenarimol  to  be  a 
moderately  weak  inhibitor  of  aromatase 
activity. 

The  adverse  reproductive  effects 
observed  in  the  rat  multigeneration 
reproduction  study  are  considered  to  be 
a  species-specific  effect  caused  by 
aromatase  inhibition.  This  enzyme 
promotes  normal  sexual  behavior  in  rats 
and  mice,  but  not  in  guinea  pigs, 
primates,  or  man.  A  NOEL  of  35  mg/kg 
bwt/day  for  reproductive  effects 
relevant  to  humans  was  established  in 
the  multigeneration  reproduction  study 
in  guinea  pigs. 

10.  A  mouse  lymphoma  forward 
mutation  assay:  a  DNA  repair  synthesis 
study  in  rat  liver  culture  systems:  gene 
mutation  assays  in  Salmonella 
typhimurium  (Ames  test)  and  in 
Escherichia  colt;  a  dominant  lethal 
assay  in  Wistar  rats:  an  assay  for 
transformation  activity  in  the  C3H/10T 
W  embryonic  mouse  fibroblast:  and  an 
in  vivo  assay  for  chromosome 
aberration  in  the  Chinese  hamster. 
Fenarimol  did  not  demonstrate 
mutagenic  activity  in  any  of  these 
studies. 

The  mutagenic  potential  of  fenarimol 
has  been  evaluated  in  several  assay 
systems  (see  item  10  above).  Fenarimol 
did  not  demonstrate  a  mutagenic  effect 
in  any  of  these  studies.  Furthermore, 
fenarimol  did  not  induce  altered  foci  or 
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neoplastic  nodules  in  an  initiation  and 
promotion  study  in  rat  liver  tissue. 

Based  on  the  above  Endings,  the 
Agency  concludes  that  fenarimol  was 
not  oncogenic  in  long-term  studies  in 
rats  and  mice  under  test  conditions  in 
which  the  highest  dose  tested  for  both 
species  approached  a  maximum 
tolerated  dose  as  evidenced  by 
increased  fatty  change  in  the  liver. 

The  acceptable  daily  intake  (ADI) 
based  on  the  2-year  rat  chronic  feeding 
study  (NOEL  of  8.5  mg/kg  bwt/day}.  and 
using  a  hundredfold  safetv  factor,  is 
calculated  to  be  0.065  mg/kg  bwt/day. 
The  theoretical  maximum  residue 
contribution  from  previously  established 
tolerances  and  the  tolerances 
established  here  is  0.0004  mg/kg/bwt/ 
day  and  utilizes  0.6  percent  of  the  ADI. 
Previous  tolerances  have  been 
established  for  fenarimol  in  pecans, 
pears,  apples,  apple  pomace,  milk,  meat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep:  fat  and  liver  of 
cattle,  goals,  hogs,  horses,  and  sheep. 

The  nature  of  the  residue  is 
adequately  understood,  and  adequate 
analytical  methods  are  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  this 
tolerance  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual.  Vol.  It  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from: 
William  Crosse.  Chief,  Information 

Service  Branch  Program  Management 

and  Support  Division  (TS-757C).  401 

M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 

Rm.  223,  CM  #2. 1921  ]efferson  Davis 

Highway,  Arlington.  VA  22202,  (703)- 

557-2813. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establishment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 


by  grounds  legally  sufficient  to  lusUfy 
the  relief  sou^t 

Pursuant  to  the  requirement  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  firom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  [46 
FR  24950). 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  S  of  Executive 
Order  12291. 

Ust  of  Subjects  in  40  CFR  Puts  100. 105, 
and  100 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Food  additives.  Feed  additives. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated  October  26, 1968. 
Oooglas  D.  Campl. 
Director,  Office  of  Pesticide  Programs. 

Therefore,  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  Part  180: 

PART  100-(Aa«NDEO) 

a.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  34«a. 

b.  Section  180.421  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  amending  the  table 
therein  by  amending  the  0.01  ppm 
tolerance  for  apples  to  read  "0.1",  and 
by  adding  and  alphabetically  inserting 
the  following  entries  for  the  raw 
agricultural  commodities  eggs  and 
poultry  fat  meat,  and  meat  byproducts, 
and  by  adding  new  paragraph  (b),  to 
read  as  follows: 

S  100.421    ranarlitiot,  tdaranoas  for 


fenarimol  [alpha  (2-chlorophenyl)-alpha- 
[4-chlorophenyl)-5-pyrimidinemethano!l 
and  its  metabolites,  [alpha-(2- 
chIorophenyl)-alpha-(4-chlorophenyl)- 
l,4-dihydro-5-pyrimidinemethanol  and  5- 
l(2-chlorophenyl)  (4-chlorophenyl) 
methyl  )-3,4-dihydro-4-py  rim  idinol 
measured  as  the  total  of  fenarimol  and 
5-[  (2-ch  loropheny  l)-(4-chl  oropheny  I ) 
methyl  Ipyrimi  dine  (calculated  as 
fenarimol),  in  or  on  grapes  at  0.2  part  per 
million. 
2.  In  Part  1B5; 

PART  105— [AMENDED] 

a.  The  authority  citation  for  Part  185 
continues  to  read  as  follows: 

Authoritr  21  US.a  348. 

b.  By  adding  new  fi  185.3200.  to  read 
as  follows: 

9105.3200    F^narlmoL 

Tolerances  are  established  for 
combined  residues  of  the  fungicide 
fenarimol  (alpha-(2-chlorophenyl)-alpha- 
[4-<:htorophenyl)-&-pyrimidinemethanol] 
and  its  metabolites,  alpha-(2- 
chlorophenyl)-atpha-(4-chlorophenyI)- 
1.4-dihydro-5-pyrimidinemethanoI  and  5- 
[(2-chlorophenyl)  (4- 
chlorophenyl  }methyl  )-3.4-dihy  dro-4- 
pyrimidinol  measured  as  the  total  of 
fenarimol  and  5-[(2-chlorophenyl)-(4- 
chlorophenyl)  metfayl]pyrimidtne 
(calculated  as  fenarimol)  in  ot  on  the 
following  food  additive  commodities: 


(a)' 


Commxtly 

PampviMton 

AfX** 

01 

Eggs  . 


PoullfY.  W- — 
Poullry.  tfwsl... 
Pouilry.  mbyp.. 


zd 


AOI 
0.01 
001 


PMiparnaon 

Gnp*  !>*• 

3.  In  Part  186: 
PART  1M-{AMENDE0I 

a.  The  authority  citatioii  for  Part  188 
continues  to  read  as  follows: 

Aulborily:  21  VS.C.  MS. 

b.  By  amending  i  IBBJZOO  by 
designating  the  existing  text  as 
paragraph  (a),  end  revising  the  table  (by 
amending  the  0.2  ppm  tolerance  entry 
therein  for  apple  pomace  (wet  and  dry) 
to  read  "E.0").  and  by  adding  new 
paragraph  (b),  to  read  as  follows: 


:iM.3200 

(a)  •  •  • 


Apple  pomso*  (wai  and  ^.. 


(b)  A  tolerance  is  established  for 
combined  residues  of  the  ^ngicide 


(b)  Tolerances  are  established  to 
permit  the  combined  residues  of  the 
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fungicide  fenahmol  [alpha-{2- 
chlofopbeiiyl}-«lpha-{4-ch2oropbeny  I  )-&- 
pyrimidineinetbaDol]  and  Its 
metabolites.  alph«[2- 
chlorophenyl)alpha-^4<hlorophenyl)-1.4- 
dihydro-S-pyrimiduieinethanol  and  5((2- 
chlorophenyl)  (4-chioropbenyl)methyl^ 
3,4-dihydro-4-pyrimidiiiol  measured  as 
the  total  of  fenarirool  and  5- 
[[2chloro  pheny  1H4- 
chlorophenyI}methyl]pyrimidine 
(calculated  as  fenarimol)  In  or  on  the 
following  feed  additive  commodities: 


ComnxttiM 

PvUpaiiMtai 

2J0 
ao 
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FEDERAL  COMMUNICATIONS 


47CFRPart73 

(MM  OockM  No.  ir-MT;  MI-MIMI 

Rwflo  BroMteasUng  Swvtovs;  Kdao. 
WA 

AOENCV:  Federal  Communicatioiis 

Commissioii. 

ACnow:  Final  rule. 

tUMMAWV.  This  document  allots  Channel 
233A  to  Kelso,  Washington,  as  that 
community's  first  FM  service,  at  the 
request  of  P-N-P  Broadcasting,  Inc.  A 
site  restriction  of  as  kilometers  (4.2 
miles)  west  of  the  community,  at 
coorthnates  40-08-27  and  122-69-29.  Is 
requited.  In  addition.  Canadian 
concurrence  has  been  obtained.  With 
this  action,  this  proceeding  la 
tmninated. 

OATCS:  Effective  December  12. 1988:  The 
window  period  for  filing  applicatioia 
will  open  on  Decembar  13. 1988.  and 
close  on  Janaury  12,  VHO. 
FOn  RAimBI  MraNMATIOM  COHTACR 
Pabrida  Rawlingi  (202)  e34-6S3a 
turmnrwtMM mnmumoie  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-547. 
adopted  August  31. 1988.  and  released 
October  27. 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
Inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  IX:.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
14a  Washington,  DC  20037. 


List  of  8ub)ecls  lo  47  CFK  Part  73 
Radio  broadcasting. 

PART  73-{AMENDE01 

1.  The  authority  citation  for  Pari  73 
continues  to  read  as  follows; 

Authority:  47  U.S.a  154.  303. 

173.202    [Amanded] 

2.  In  §  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under 
Washington,  by  adding  Channel  233A  at 
Kelso. 

Slave  KamiiMr, 

Deputy  Chief.  Policy  and  Rutee  Division. 

Mobs  Media  Bureau 

[FR  Doc  88-25480  Filed  11-2-88: 8:45  >m) 

HUMQ  cooc  fris-si.* 

47CFRPart73 

(MM  Oockal  Ns.  8S-43;  mf-«11tl 

Radio  Broa&cm»tng  ST»le««;  t» 
Ormd*.  OR 

AOCHCV:  Federal  Communications 
Commission. 

:  Final  rule. 

:  The  Commission,  at  the 
request  of  Grande  Radio.  Inc., 
substitutes  Channel  2S4C2  for  Chaimel 
252A  at  La  Grande.  Oregon,  and 
modifies  its  license  for  Station 
KKUC(FM)  to  specify  operation  on  the 
higher  powered  channel  Channel  254C2 
can  be  allotted  to  La  Grande  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposiUon  of  a 
site  restriction  and  can  also  be  used  at 
the  site  12.5  kilometers  (7.8  miles)  north 
of  the  community  specified  by  the 
petitioner.  The  coordinates  for  thia 
allotment  are  North  Latihide  45-26-15 
and  West  Longitude  118-05-27.  With 
this  action,  this  proceeding  Is 
terminated. 

trnctnt  date  December  IZ  1988. 
POK  RMTTMCII  INTOmtATKlN  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)834-6530. 
tUVfLEMEITTAflV  INFORMATiaM:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-43. 
adopted  September  30. 19e&  and 
released  October  28, 198a  The  full  text 
of  this  Commission  decision  is  available 
for  Inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 


2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

List  of  Sul^acls  in  47  CFR  Pttft  73 

Radio  broadcasting. 
PART  73-{AMENDEDl 

1.  The  authority  dtalion  for  Part  73 
continues  to  read  as  follows: 

Aulhorily:  47  U.S.C  154.  909. 

{73.202    [Amwidadl 

2.  In  g  73.202(b).  the  FM  Table  of 
Allotments  for  La  Grande.  Oregon,  ii 
amended  by  deleting  Channel  ZS2A  and 
adding  Channel  254C2. 

Federal  Communications  Commission. 

Stave  KandiNr. 

Deputy  Chief.  Policy  and  Rules  Division  Most 

Medio  Bureau. 

(FR  Doc.  88-2S4SS  Filed  11-2-88;  8:46  am] 

MLLNQ  COOC  S71S4MI 


47  CFR  Part  73 

IMH  DoekM  Na  8S-130;  IW-41M1 

Radio  Broadcasting  SarviM*;  OM 
Farga,NV 

AOCNCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

8UMM«iiv  The  Commission,  at  the 
request  of  Ross  Broadcasting  Company, 
allots  Channel  231 A  to  Old  Forge,  New 
York,  as  the  community's  second  local 
FM  service.  Channel  231A  can  be 
allotted  to  Old  Forge  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  Tie 
coordinats  for  this  allotment  are  North 
Latitude  43-42-42  and  West  Longihide 
74-58-24.  Canadian  concurrence  has 
been  received.  With  this  actloa,  this 
proceeding  is  terminated. 
DATES:  Effective  December  IZ  1988.  The 
window  period  for  filing  applications 
will  open  on  December  13. 1988,  and 
close  on  January  12, 1969. 

FOa  FUlTTHEa  INFOfMATION  CONTACR 

Leslie  K.  Shapiro.  Mass  Media  Burean, 
(202)  e34-«530. 

SUPPUMCNTAirV  INFOiniATKMCThis  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  88-13a 
adopted  September  3a  1988.  and 
released  October  27. 198a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  In  the  FtX 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
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be  purchased  froai  tfaa  ( 
copy  contractor,  loteniatianal 
Transcription  Service,  (XIZ]  857-380a 
210O  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  fmt  73 

Radio  Broadcasting. 

PARTTy-fAHENDEO} 

1.  The  authority  dtaUon  for  Part  73 
continues  to  read  as  follows: 

Aulhodtr  47  U.SX.  154, 3S3. 

I73J02    [AnwndMll 

2.  In  §  73.202(b),  the  FM  Table  of 
Allotments  for  New  York  f*  amended  by 
revising  the  entry  for  Old  Forge  to  add 
Channel  231A. 

Federal  Conununications  Commission. 


Deputy  Chief  Policy  trnd  Rules  Division 
Mass,  Media  Bureau. 
(FR  Doc  88-25457  Filed  11-2-88:  8:45  am] 
Buaa  ooac  an»«Mi 

47  CFR  Part  73 

(MM  Docket  Na  16-129;  RM-«19tl 

Radw  BroadcasUiig  SarvteaSt 
BrtdgaportNY 

AsaHCr:  Federal  Communicatloiu 

Commission. 

ACTION:  Final  rule. 


:  The  Commission,  at  the 
request  of  Programmed 
Communications,  Inc.,  allots  Channel 
258A  to  Bridgeport  New  York,  as  the 
commuruty's  first  local  FM  service. 
Channel  258A  can  be  allotted  to 
Brideport  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  3.0  kilometers  (1.9  miles) 
east  to  avoid  a  short-spacing  to  Station 
WOKW.  Channel  280B.  Cortland,  New 
York.  The  coordinates  for  this  allotment 
are  North  Latitude  43-09-22  and  West 
Longitude  75-55-58.  Canadian 
concurrence  has  been  received.  With 
this  action,  this  proceeding  is 
terminated. 

OATCS:  Effective  December  12, 198a  The 
window  period  for  filing  apllcations  will 
open  on  December  13. 1988.  and  close  on 
January  12. 1969. 

roa  nmTMCH  HtFomuTioN  contact 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 

SursiAMENTAiiv  wToanATiON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-129, 
adopted  September  30. 198a  and 
released  October  2a  1988.  The  full  text 
of  this  Commission  decision  is  available 


for  Inspection  and  copying  during 
normal  buslucas  boars  in  the  PCC 
Dockets  Branch  (Roan  2^0^  1919  M 
Street  NW.,  Wsshingtoa  DC  The 
complete  text  of  this  dedaian  nay  also 
be  purchased  from  dw  Cuuunisslon's 
copy  contractor,  Intematioiia] 
Transcription  Servica,  (202)  857-3<aa 
2100  M  Street  NW.,  Suite  14a 
Wasbinglon,  DC  20037. 

List  of  SubjacU  in  47  CFR  Part  73 
Radio  broadcaatiiig. 

PART  7»-{AMENDED] 

1.  The  authority  dtation  for  Part  73 
continues  to  read  as  follows: 

Audnity:  47  U.S.C  154,  303. 

173,202    [Amandsd) 

2.  In  §73.2a2(b),  the  FM  Table  of 
Allotments  for  New  York  is  amended  by 
adding  the  followhig  entry,  Bridgeport 
Channel  258A. 

Federal  Conununications  Commlssioil. 


Deputy  Chief.  Policy  and  Rules  Division, 
Moss  Media  Bureau. 

[FR  Doc  88-25458  Filed  11-2-88:  8:45  am) 
sauHS  COM  (ru.st-a 

47CFRPart73  ^ 

put  DocfeSt  Na  n-\7t(  RM-S$34] 

Radto  Browlcastlng  Sarvioaa;  FIva 
Points,  FL 

AOCHCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

stliMiAiiv:  The  Comnussion,  at  the 
request  of  Entertainment 
Communications.  Inc.,  allots  Chaimel 
293A  to  Five  Points,  Florida,  as  the 
community's  first  local  FM  service.  After 
the  adoption  of  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding,  but 
prior  to  its  release,  a  timely  filed 
counterproposal  was  filed  by  Casey 
Broadcasting  Co.,  in  MM  Docket  87-77,  2 
FCC  Red  2033  (1987),  requesting,  among 
other  things,  the  substitution  of  Channel 
271A  for  Channel  289A  at  Watertown, 
Florida.  Since  Watertown  and  Five 
Points  are  separated  by  less  than  the 
required  105  Idlometers  for  co-channel 
Class  A  allotments,  the  two  proposals 
are  mutually  exclusive.  However,  it  was 
found  that  Channel  293A  could  be 
allotted  to  Five  Points  and  thus  avoid  a 
delay  in  providing  the  community  with 
its  first  local  FM  service.  Channel  2S3A 
can  be  allotted  to  Five  Points  in 
compliance  with  the  Commission's 
distance  separation  requirements  with  a 
site  restriction  of  4.1  kilometers  (2.5 
miles)  northwest  to  avoid  a  short- 


spacing  to  Station  WEAC-FM,  Chaimel 
292A.  Starke,  Florida.  The  coordinates 
for  this  allotment  are  North  Latitude  30- 
13-47  and  West  Longihide  82-40-20. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effectire  December  12, 1988.  The 
window  period  of  filing  applicstions  will 
be  open  on  December  13, 1988,  and 
dosed  on  January  12, 1986. 
FOn  FtMTTHER  IIIF0WM>T10N  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bnreao. 
(202)  e34-6S3a 

•UmEMStTARV  MFOmATMK  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-178, 
adopted  October  8. 198a  and  released 
October  27. 1988.  The  (iill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3S0a  2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 
List  of  Subjects  in  47  CFK  Part  73 

Radio  broadcasHng. 
PART  73— {AMENDED] 

1.  The  authority  dtation  for  Part  73 
continues  to  read  as  follows: 

AudKnty:  47  U.S.C  154.  303. 

{73.202    [Afflsndsd] 

2.  hi  §  73.202(b),  the  FM  Table  of 
Allotments  for  Florida  is  amended  by 
adding  the  following  entry.  Five  Points, 
Channel  293A. 

Federal  Communications  Commission. 

Steve  Kamfawr. 

Deputy  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Ooc  88-25455  Filed  11-2-88: 8:45  am] 


47  CFR  Part  73 

(MM  Docket  No.  ••-41;  RM-«144] 

Radio  Broadcasting  Servlcca; 
HcArtlw.OH 


r.  Federal  Communications 
Commission. 
action:  Final  rule. 

SUMMAAY:  The  Commission,  at  the 
request  of  Hometown  Broadcasting  of 
McArthur.  Inc..  allots  Channel  2S4A  to 
McArthur.  Ohio,  as  the  community's 
first  local  FM  service.  Channel  254A  can 
be  allotted  to  McArthur  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements.  The 
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coordinates  for  this  allotment  are  North 
Latitude  39-14-42  and  West  Longitude 
82-28-48.  Canadian  concurrence  has 
been  received  since  McArthur  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border.  With  this  action, 
this  proceeding  is  terminated. 

OATCS:  Effective  December  12. 1988.  The 
window  period  for  filing  applications 
will  open  on  December  13. 1988,  and 
close  on  January  12. 1989. 

FOR  FtNtTHER  INFOmNATKMI  COMTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  834-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 


and  Order.  MM  Docket  No.  88-41. 
adopted  September  30, 198S,  and 
released  October  28. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

(73.202    (Ainandad] 

2.  In  §  73.202(b),  the  FM  Table  of 
Allotments  for  Ohio  is  amended  by 
adding  the  following  entry,  McArthur, 
Channel  2S4A. 

Federal  Conununicatioiu  Commission. 

Stsva  Ksmiaar, 

Deputy  Chief ,  Policy  and  Rulet  Division, 

Mast  Media  Bureau. 

[FR  Doc.  88-25458  Filed  11-Z-<S:  8:4$  am] 
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Federal  Register 

Vol.  53.  No.  213 

Thursday,  November  3,  1988 


TtlK  saclion  t*  the  FEDERAL  REGSTER 
contains  notices  to  Itia  pubtc  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpate  in  the  rute 
making  prior  to  ttie  adoption  of  the  finaf 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marltetfng  Service 

7  CFR  Part  919 

(Docket  No.  AO-102-Ae;  FV-8S-132) 

Peaches  Grown  In  Mesa  County, 
Colorado;  Hearing  on  Proposed 
Amendment  ol  Marketing  Agreement 
and  Order  No.  919,  Both  as  Amended 

AGENCY:  Agrimiltural  Marketing  Service, 

USDA. 

ACnoN:  Notice  of  public  hearing  on 

proposed  rulemaking. 

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  consider  amending 
Marketing  Agreement  and  Marketing 
Order  No.  919  [7  CFR  Part  919).  The 
marketing  order,  hereinafter  referred  to 
as  the  "order,"  regulates  the  handling  of 
peaches  grown  in  Mesa  County, 
Colorado. 

The  purpose  of  the  hearing  is  to 
receive  evidence  on  proposals  to  amend 
provisions  of  the  order.  The  principal 
propoaals  would:  (1)  Authorize 
regulation  of  shipments  of  fresh  peaches 
within  the  State  of  Colorado  as  well  as 
shipments  to  locations  outside  of  the 
State;  (2)  change  the  name  and 
composition  of  the  Administrative 
Committee  and  the  committee 
nomination  procedures;  (3)  limit  the 
terrare  of  committee  members  to  six 
consecutive  years  and  specify  two-year 
terms  of  office  for  all  members  and 
alternate  members;  (4)  authrmze  the 
committee  to  nominate  persons  to  fill 
vacancies  if  no  candidate  is  chosen  at  a 
nomination  meeting  or  if  an  tmexpected 
vacancy  occurs;  (5)  authorize  production 
research  projects;  (6)  authorize  a  late 
payment  charge  on  past  due 
assessments;  and  {7)  require  a 
referendtun  every  eight  years  to 
determine  whether  growers  favor 
c»)ntinttance  of  die  order.  These 
proposals  were  subanitted  by  the 
Administrative  Committee.  The 
proposals  are  intended  to  improve  the 


administration  and  functioning  of  the 
marketing  order. 

DATE:  The  hearing  will  begin  at  9:30 
a.m.,  November  16, 1988. 

address:  The  hearing  will  be  held  at  the 
Palisade  Veterans  Memorial  Community 
Center,  120  East  Eighth  Street  (Main 
Street  and  Highway  6],  Palisade, 
Colorado  81526. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  this  notice  of  hearing  may  be 
obtained  from  George  J.  Kelhart,  Section 
Head,  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  Room 
2525-S,  Washington.  DC  20090-6458, 
telephone:  (202)  475-3919,  or  Joseph  C. 
Perrin.  Officer-In-Charge,  Northwest 
Marketing  Field  Office,  Green- Wyatt 
Federal  Building.  1220  SW  Third 
Avenue.  Room  369,  Portland,  Oregon 
97204,  telephone:  (503)  221-2724. 

SUPPLEMEKTART INFORMATMH:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 
The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  6801  et  seq.],  governing 
proceedings  to  formulate  marketing 
agreements  and  marketiiig  orders  |7  CFR 
Part  900). 

The  Regulatory  Flexibility  Act  (RFA) 
|5  U.S.C  801  el  »eq.\.  effective  Jaimary  1, 
1981,  applies,  and  seeks  to  ensure  that 
within  the  statutory  authoiity  of  a 
program,  the  regulatory  and  reporting 
requirements  are  tailored  to  the  size  and 
nature  of  small  businesses.  Interested 
persons  are  invited  to  present  evidence 
at  tile  hearing  on  tiie  reporting 
requiremenla  and  tlie  probable 
economic  impact  of  this  proposals  on 
small  businesses. 

Except  for  the  last  propoaal  on 
conforming  changes  which  is  submitted 
by  the  Fruit  and  Vegetable  Division, 
Agrirniltural  Marketing  Service,  United 
Stales  Department  of  Agriculture,  the 
proposals  have  been  submitted  by  tlie 
Administrative  Conunittee.  The 
committee  works  with  the  Department 
in  administering  the  marketing 
agreement  and  order.  These  proposals 
have  been  tvidely  discussed  within  the 
Colorado  peach  industry  but  have  not 


received  the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purposes 
of:  (1)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  of  the  marketing  agreement 
and  order  and  to  any  appropriate 
modifications  thereof;  (2)  determining 
whether  there  is  a  need  for  the  proposed 
amendments  to  the  marketing  agreement 
and  order  and  (3)  determining  whether 
the  proposed  amendments  or 
appropriate  modifications  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

All  persons  wishing  to  submit  written 
material  in  evidence  at  the  hearing 
shotdd  be  prepared  to  submit  four 
copies  of  such  material  at  the  liearing 
and  have  any  prepared  testimony 
available  for  presentation  at  the  hearing. 

From  the  time  this  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  this  proceeding,  Depariment 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  The 
prohibition  appUes  to  employees  in  the 
following  organizational  imits:  Office  of 
the  Secretary  of  Agricultiue;  Office  of 
the  Administrator.  Agricultural 
Marketing  Service:  CMfice  of  the  General 
Counsel,  except  Regional  Attorneys;  and 
the  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

Procedural  matters  are  not  subjecl  to 
the  above  prohibition  and  may  be 
discussed  at  any  lime. 

List  of  Snbiect*  in  7  CFR  Part  tl» 

Marketing  agreements  and  orders. 
Peaches,  Colorado. 

1.  The  authority  citation  for  7CFR  Part 
919  continues  to  read  as  follows: 

Autbocity:  Sees.  l-U.  48  SUL  3\.  as 
smended  7  U&C  60l-a74. 

2.  Testimony  is  invited  on  the 
following  proposals  or  appropriate 
modifications  of  such  proposals; 

PART  919-PEACHES  GROWN  IN 
MESA  COUNTY.  COLORADO 

Proposals  submitted  by  the 
Administrative  Committee: 

Proposal  No.  1: 

Amend  1 919.4  to  read  as  follows: 
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i*l«.4    PraducUon ana. 

"Production  area"  means  all  territory 
included  within  Mesa  County,  Colorado. 

Proposal  No.  2: 
Add  a  new  i  919.4a  to  read  as  follows: 

{t1t.4a   PMdm. 

"Peaches"  means  all  varieties  of 
peaches,  grown  in  the  production  area, 
classified  botanically  as  Prunus  persica. 

Proposal  No.  3: 
Amend  {  919.5  to  read  as  follows: 


dates  as  recommended  by  the  committee 
and  approved  by  the  Secretary. 

Proposal  No.  8: 
Amend  i  919.11  to  read  as  follows: 

{ 919.11    OMrtct 

"District"  means  any  one  of  the 
geographical  areas  into  which  the 
production  area  is  divided  as 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Proposal  No.  8: 
Add  a  new  {  919.12  to  read  as  follows: 


i91».S 

"Committee"  means  the  Colorado 
Peach  Administrative  Committee 
established  pursuant  to  the  provisions  of 
this  subpart 

Proposal  No.  4: 

Amend  {  919.6  to  read  as  follows: 
i  919.6    Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person 
engaged  in  growing  peaches  for  market 
in  fresh  form  in  the  production  area,  and 
who  has  a  proprietary  interest  therein. 

Proposal  No.  5: 

Amend  {  919.7  to  read  as  follows: 

{•19.7    HwidMr. 

"Handler"  is  synonymous  with 
"shipper"  and  means  any  person  (except 
a  common  or  contract  carrier  of  peaches 
owned  by  another  person)  who,  as 
owner,  agent,  or  otherwise,  handles 
peaches,  or  causes  peaches  to  be 
handled  as  deflned  in  {  919.9. 

Proposal  No.  & 

Amend  J  919J>  to  read  as  follows: 


(919.9 

"Handle"  is  synonymous  with  "ship" 
and  means  to  pack,  sell,  consign, 
transport,  offer  for  transportation,  or 
ship  peaches  in  fresh  form  by  any  means 
whatsoever  in  the  current  of  commerce 
within  the  production  area  or  between 
the  production  area  and  any  points 
outside  (hereof:  Provided,  That  the  term 
"handle"  shall  not  include  the 
transportation  within  the  production 
area  of  peaches  from  the  orchard  where 
grown  to  a  packing  facility  located 
within  such  area  for  preparation  for 
market. 

Proposal  No.  7! 

Amend  I  919.10  to  read  as  follows: 


{  919.12 

"Grade"  means  any  one  of  the 
officially  established  grades  of  peaches 
as  defined  and  set  forth  in  the  United 
States  Standards  for  Peaches 
(ii  51.1210-51.1223  of  this  title)  or  any 
amendment,  or  modification 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Proposal  No.  10: 
Add  a  new  i  919.13  to  read  as  follows: 

{919.13    SM. 

"Size"  means  the  smallest  diameter, 
measured  through  the  center  of  the 
peach,  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end,  or 
such  other  specifications  as  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Proposal  No.  11: 

Amend  the  center  heading 
"Administrative  Committee"  and 
S  919.20  to  read  as  follows:  Colorado 
Peach  Administrative  Committee. 


members  shall  represent  and  be  selected 
from  handlers  or  producers  who  are  also 
handlers  or  directors,  officers,  or 
employees  exercising  supervisory  or 
managerial  fiuictions  of  handlers,  not 
affiUaled  with  the  cooperative 
marketing  association  of  producers,  and 
be  referred  to  as  "independent  handler 
members."  The  members  of  the 
committee  and  their  respective 
alternates  shall  be  nominated  in 
accordance  with  the  provisions  of 
|919Ji!l. 

(b)  Every  two  years  the  committee, 
with  the  approval  of  the  Secretary,  may 
revise  the  composition  of  the  committee 
and  reapportion  the  committee 
membership  among  industry  groups 
pursuant  to  {  919.22. 

Proposal  No.  12: 

Amend  {  919.21  to  read  as  follows: 


{919^10 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  and  ending  on  the 


{919J0 

(a)  A  Colorado  Peach  Administrative 
Committee  Is  hereby  established 
consisting  of  nine  members,  each  of 
whom  shall  have  an  alternate.  The 
provisions  of  this  part  applicable  to 
number,  nomination,  eligibility, 
qualification,  and  selection  of  the 
members  shall  also  apply  to  the  number, 
nomination,  eligibility,  qualification,  and 
selection  of  the  alternate  members.  Five 
(5)  of  the  members,  one  for  each  district 
established  pursuant  to  S  919.11  or 
modified  pursuant  to  {  919.22(b),  shall 
represent  and  be  selected  from 
producers  or  officers  or  employees  of 
producers  and  be  referred  to  as 
"producer  members":  one  (1)  member 
shall  represent  and  be  selected  from  the 
cooperative  marketing  association  of 
producers,  and  be  a  member  or  director, 
officer,  or  employee  of  such  an 
association  exercising  a  supervisory  or 
managerial  function  for  that  association, 
and  be  referred  to  as  a  "cooperative 
handler  member":  and  three  (3) 


{91»,21 

(a)  Nominations  from  which  the 
Secretary  may  select  the  members  of  the 
committee  and  their  respective 
alternates  may  be  made  in  the  following 
manner 

(1)  The  committee  shall  hold  or  cause 
to  be  held  meetings  of  producers  and 
handlers  not  less  than  45  days  prior  to 
the  expiration  date  of  the  terms  of  office 
or  the  date  in  which  vacancies 
otherwise  occur  in  the  producer  or 
independent  handler  member  positions. 

(2)  At  each  such  meeting  at  least  one 
nominee  shall  be  nominated  by 
producers  pursuant  to  paragraph  (b)  of 
this  section,  any  by  independent 
handlers  pursuant  to  paragraph  (d)  of 
this  section,  for  each  member  or 
alternate  member  position  to  be  filled. 
Such  nominations  may  be  by  ballot  or 
by  motion  at  the  option  of  those  present 
in  voting  capacity.  The  person  receiving 
the  highest  number  of  voles  shall  be  the 
nominee  for  each  position  to  be  filled. 
Proxy  voting  shall  be  prohibited. 

(b)  Nominations  of  producer  members 
and  their  respective  alternates  shall  be 
made  at  meetings  of  producers  in  each 
district,  at  such  times  and  places  as  the 
committee  shall  designate.  Only 
producers,  including  duly  authorized 
officers  or  employees  of  corporate 
prod(:cers,  who  are  present  at  such 
nomination  meetings  may  participate  in 
the  nomination  and  election  of 
nominees.  Each  producer  shall  be 
entitled  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  the  district  that 
producer  produces  peaches.  No  grower 
shall  participate  in  the  election  of 
nominees  in  more  than  one  district  in 
any  one  fiscal  year. 
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(c)  Nominationa  of  cooperative 
handler  members  and  their  respective 
alternates  shall  be  made  as  follows: 

(1)  When  there  is  only  one 
cooperative  marketing  association,  that 
association  may  nominate  its 
representatives  in  any  maimer  as  the 
members  of  that  association  deem 
appropriate;  and 

(2)  when  there  is  more  than  one 
cooperative  marketing  association,  and 
there  is  a  lack  of  agreement,  the  vote  for 
each  position  shall  be  weighted  by  the 
volume  of  peaches  each  association 
acquired  from  producers  and  handled 
during  the  preceding  fiscal  period. 

(d)  Nominations  of  independent 
handler  members  and  their  respective 
alternates  shall  be  made  at  a  meeting  of 
such  persons  at  such  time  and  place  as 
the  committee  shall  designate.  Only 
independent  handlers,  including  duly 
authorized  officers  or  employees  of  such 
handlers  present  at  such  nomination 
meeting,  may  participate  in  the 
nomination  and  election  of  nominees. 
Each  independent  handler  shall  be 
entitled  to  cast  only  one  vote  for  each 
nominee  to  be  elected 

(e)  The  committee,  with  the  approval 
of  the  Secretary,  may  issue  rules  and 
regulations  necessary  to  carry  out  the 
provisions  of  this  section  or  to  change 
the  procedures  in  this  section  in  the 
event  they  are  no  longer  practical. 

(f)  In  the  event  that  nominees  for  all 
available  positions  are  not  provided  by 
the  aforesaid  procedures,  then  such 
unfilled  positions  shall  be  treated  as 
vacancies  and  the  provisions  of  {  919.29 
shall  apply. 

Proposal  No.  13: 

Amend  {  919.22  to  read  as  follows: 

{919,22 

ndraMi 

(a)  The  committee  may  recommend, 
and  pursuant  thereto  the  Secretary  may 
approve,  reapportioning  producer, 
cooperative  marketing  association,  and 
independent  handler  member 
representation  on  the  committee  to 
refiect  changes  in  the  relative 
importance  of  these  segments  of  the 
industry,  and,  if  necessary,  the  size  of 
the  committee  may  be  increased  or 
decreased;  the  ratio  between  grower 
and  handler  members  including  their 
alternates  may  be  changed;  and  the 
industry  groups  represented  on  the 
committee  may  be  changed.  Any  such 
changes  shall  reflect,  insofar  as 
practicable,  structural  changes  within 
the  peach  industry  and  shifts  in  peach 
production  within  the  production  area. 

(b)  The  committee,  with  the  approval 
of  the  Secretary,  may  redefine  the 
districts  into  which  the  production  area 


is  divided,  increase  or  decrease  the 
number  of  districts,  and  reapportion 
representation  among  the  various 
districts:  Provided,  Inat  in 
recommending  any  such  changes,  the 
committee  shall  consider  (a)  the  relative 
importance  of  production  and  the 
number  of  growers  in  each  district  (b) 
the  geographic  locations  of  the 
producing  districts  and  how  the  changes 
would  affect  the  efficiency  of 
administering  this  part  and  (c)  other 
relevant  factors. 

Proposal  No.  14: 

{919.23    (Removed  and  RaMTvedl. 

Remove  and  reserve  {  919.23. 
Proposal  No.  IS: 
{919.24   IRMKnndandKMWvedl 

Remove  and  reserve  {  919.24. 
Proposal  No.  16: 

Amend  {  919.25  to  read  as  follows: 

{919.25    Fallin  to  AamfeiM*. 

In  the  event  the  committee  fails  to 
report  nominations  to  the  Secretary  in 
the  manner  specified  in  {  919.21  at  least 
30  days  prior  to  the  beginning  of  the 
term  of  office,  the  Secretary  may  select 
the  members  and  alternate  members 
without  nomination.  Such  selections 
shall  be  from  the  groups  and  in  the 
numbers  specified  pursuant  to  this 
subpart 

Proposal  No.  17: 

Amend  {  919.26  to  read  as  follows: 
^*^%M   OudHlcalien by nwnibw* and 


Each  person  to  be  selected  by  the 
Secretary  as  a  member  or  as  an 
alternate  member  of  the  committee 
shall,  prior  to  selection,  qualify  by  filing 
a  written  background  and  acceptance 
statement  advising  the  Secretary  that 
that  person  agrees  to  serve  in  the 
position  for  which  nominated  for 
selection. 

Proposal  No.  18: 
Amend  S  919.27  to  read  as  follows: 

{919.27   Teraiofoffle^ 

(a)  The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  years  beginning  January 
1  and  ending  December  31,  or  such  other 
begiiming  and  ending  dates  as 
recommended  by  the  committee  and 
approved  by  the  Secretary;  Provided, 
■Hiat  members  and  alternate  members  of 
the  committee  serving  immediately  prior 
to  the  effective  date  of  this  amended 
subpart  shall  serve  on  the  committee  as 
initial  members  until  their  successors 
have  qualified  and  been  selected:  And 


provided  further.  That  a  portion  of  the 
members  and  alternates  of  the  new 
committee  under  the  amended  order 
shall  be  selected  for  one-year  terms  so 
that  approximately  one-half  of  the 
members  and  alternates  may  be 
replaced  each  year  And  Provided 
further.  That  such  terms  may  be  shorter 
than  specified  if  the  committee 
composition  is  changed  pursuant  to 
{919.22. 

(b)  Committee  members  and 
alternates  shall  serve  during  the  term  of 
office  for  which  they  have  qualified  and 
are  selected,  and  until  their  successors 
have  quahfied  and  are  selected; 
Provided,  That  no  member  shall  serve 
more  than  three  consecutive  terms  as 
member. 

Proposal  No.  19: 

Amend  {  919.29  to  read  as  follows: 


{919.29 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  teim  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  maimer  specified  in 
{{  919.21  and  919.26:  Provided,  That  tile 
committee  may  in  its  discretion  submit 
its  recommendation  to  the  Secretary  of  a 
nominee  eligible  to  serve  in  accordance 
with  the  requirements  specified  in 
{  919.20.  If  the  vacancy  is  in  a  member 
position,  the  committee  shall 
recommend  appointment  of  the  alternate 
member  if  that  person  is  willing  to  serve 
in  that  position.  In  the  case  of  a 
declination  to  serve  or  to  fill  an 
alternate  member  vacancy,  the 
commitiee's  recommended  nominee  for 
a  producer  member  or  alternate 
producer  member  position  to  represent  a 
particular  district  shall  be  a  grower 
recommended  to  the  committee  by  the 
incumbent  producer  from  that  particular 
district  the  recommended  nominee  for  a 
handler  member  or  alternate  handler 
member  position  representing  the 
cooperative  marketing  association  shall 
be  a  person  recommended  to  the 
committee  by  the  cooperative  marketing 
association  with  which  the  former 
member  or  employee  was  associated; 
and  the  recommended  nominee  for  an 
independent  handler  member  or 
alternate  independent  handler  member 
position  shall  be  a  person  recommended 
to  the  committee  by  the  incumbent 
independent  handlers.  If  the  committee's 
recommendation  to  fill  such  vacancy  ir 
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not  submitted  to  the  Secretary  within  45 
daya  after  such  vacancy  occurs,  the 
Secretary  may  [ill  Buch  vacancy  without 
regard  to  nomination. 

Proposal  No.  20: 
Amend  1 919.30  to  read  as  follows: 


|*1Il30 

The  members  and  alternate  members 
of  the  committee  shall  serve  without 
salary  but  may  be  compensated  for 
attendance  at  meetings  at  a  rate  not  to 
exceed  $10  per  meeting.  The  amount  of 
compensation  may  be  adjusted  upon  a 
recommendation  by  the  committee  and 
approval  by  the  Secretary.  Sech 
members  and  alternates  may  also  be 
reimbursed  for  reasonable  expenses 
necesarily  incurred  by  them  in  the 
performance  of  duties,  specifically 
assigned  by  the  committee,  other  than 
attendance  at  committee  meetings. 

Proposal  No.  21: 


Sf19J1     (« 

Amend  8  919.31  by  changing  the 
words  "Administrative  Committee"  in 
the  first  sentence  to  "committee." 

Proposal  No.  22: 

Amend  9  919^  by  changing  the 
words  "Administrative  Committee"  in 
the  first  sentence,  paragraphs  (b).  (h)-  0). 
and  (k)  to  "conunittee."  revising 
paragraph  (d).  and  removing  paragraph 
(1)  to  read  as  follows: 


•  ■         •  •         • 

(d)  Prepare  and  submit  a  marketing 
policy  pursuant  to  S  919.50. 

Proposal  No.  23: 
Amend  i  91933  to  read  as  follows: 

fi»l«33    Procaam. 

(a)  A  majority  of  all  members  of  the 
committee  shall  be  necessary  to 
constitute  a  quorum  or  to  pass  any 
motion  or  approve  any  committee 
action. 

(b)  Each  committee  may  provide  for 
the  members  thereof,  inclifding  the 
alternate  members  when  acting  as 
members,  to  vote  by  mail,  telegraph, 
telephone,  or  other  means  of 
communication.  ixt)vided  that  any  such 
vote  cast  orally  shall  be  confirmed 
promptly  in  writing.  If  any  assembled 
meeting  is  held  all  votes  shall  be  cast  in 
person. 

Proposal  No.  24: 
(Q1«l34    lAmandad) 

Amend  {  919.34  by  changing  the 
words  "Administrative  Committee"  in 
the  first  sentence  to  "committee." 


Proposal  No.  25: 
9»19l3S    [Amsndad] 

Amend  {  919.35  by  changing  the 
words  "Administrative  Committee**  In 
paragraphs  (a)  and  (b)  to  "committee." 

Proposal  No.  26: 
Amend  |  919.40  to  read  as  follows: 


§919.40 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
such  committee  for  its  maintenance  and 
functioning  under  this  part  during  the 
then  current  fiscal  year.  The  committee 
shall  prepare,  and  submit  to  the 
Secretary,  a  proposed  budget  of 
expenses  and  a  proposed  rate  of 
assessment  for  the  then  current  fiscal 
year.  The  funds  to  cover  such  expenses 
shall  be  acquired  by  the  levying  of 
assessments  as  provided  in  5  919-41.  For 
projects  conducted  pursuant  to  \  919.60, 
other  funds  approved  by  the  Secretary 
may  also  be  used. 

Proposal  No.  27: 

Amend  9  919.41  by  designating  that 
paragraph  as  "(a)",  changing  the  words 
"Administrative  Committee"  in  the  first 
sentence  to  "committee",  and  adding  a 
new  paragraph  "(b)"  to  read  as  follows: 

9  919.41 


(b)  The  committee  may  impose  a  late 
payment  charge  on  any  handler  who 
fails  to  pay  any  assessment  within  the 
time  prescribed  by  the  committee.  In  the 
event  the  handler  thereafter  fails  to  pay 
the  amount  outstanding,  including  the 
late  payment  charge,  within  the 
prescribed  time,  the  committee  may 
impose  an  additional  charge  in  the  form 
of  interest  on  such  outstanding  amounts. 
Such  rate  of  interest  shall  be  added  to 
the  bill  monthly  until  the  delinquent 
handler's  assessment  plus  applicable 
interest  and  late  payment  charges  have 
been  paid.  The  rate  of  such  charges  shall 
be  prescribed  by  the  committee,  with  the 
approval  of  the  Secretary. 

Proposal  No.  28: 

9919.43    lAAMOdadl 

Amend  9  919.43  by  changing  the 
words  "Administrative  Committee"  tn 
the  first  sentence  to  "committee." 

Proposal  No.  29: 
Amend  9  919.50  to  read  as  foUowr 

9919.50    Marlcating  pdlcy. 

Each  marketing  season,  prior  to  or  at 
the  same  time  as  recommendations  are 
made  pursuant  to  9  919.51.  the 
committee  shall  prepare  and  submit  to 


the  Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuring 
season.  Additional  reports  shall  be 
submitted  if  it  is  deemed  advisable  by 
the  committee  to  change  its  ri\arketing 
policy  because  of  changes  in  the 
demand  or  supply  situation  with  respect 
to  peaches.  The  committee  shall 
maintain  and  make  available  in  the 
committee  office  a  copy  of  these 
marketing  policies,  and  any  revisions 
thereof,  for  the  examination  by  growers 
and  handlers.  In  determining  each  such 
marketing  policy,  the  committee  shall 
give  due  consideration  to  the  following: 

(a)  The  estimated  total  production  of 
peaches  within  the  production  area; 

(b)  The  expected  general  quality  and 
size  of  peaches  in  the  production  area; 

(c)  The  expected  demand  conditions 
for  peaches  in  different  market  outlets; 

(d)  The  expected  shipments  of 
peaches  horn  other  production  areas: 

(e)  Anticipated  marketing  problems: 

(f)  Supplies  of  competing 
commodities; 

(g)  Trend  and  level  of  consumer 
income: 

(h)  Establishing  and  maintaining  such 
orderly  marketing  conditions  for 
peaches  as  will  be  in  the  public  interest; 

(i)  The  type  of  regulations  expected  to 
be  recommended  during  the  season;  and 

(i)  Other  relevant  factors  having  a 
bearing  on  the  marketing  of  peaches. 

Proposal  No.  30: 

Amend  9  919.51  to  read  as  follows: 

9  919.51    BecommendaBona  for  ragulatlon. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate,  during  any  period 
or  periods,  the  shipment  of  one  or  more 
varieties  of  peaches  by  grades  or  sizes, 
or  both,  or  by  minimum  standards  of 
quality  or  maturity,  or  both,  it  shall  so 
recommend  to  the  Secretary. 

(b)  At  the  time  of  submitting  each 
such  recommendation  for  the  regulation 
by  grades,  sizes,  minimum  standards  of 
quality  or  maturity,  or  any  combination 
thereof  the  committee  shall  furnish  to 
the  Secretary,  in  addition  to  all  pertinent 
data  and  information  on  which  it  acted 
in  making  such  recommendation,  such 
other  data  and  information  as  the 
Secretary  may  request.  The  committee 
shall  promptly  give  adequate  notice  to 
handlers  and  producers  of  each  such 
recommendation. 

Proposal  No.  31: 

Amend  9  919.52  to  read  as  follows: 

9919.52    EataUlalicnafrt  of  regulation. 

Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
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other  available  Information,  that  such 
regulation  would  be  in  the  public 
interest  and  tend  to  effectuate  the 
declared  policy  of  the  Act.  the  Secretary 
shall  regulate  the  handling  of  peaches  in 
the  maimer  specified  herein.  Such 
regulation  may  limit  during  any  period 
or  periods  the  shipments  of  any 
particular  grade,  size,  quality,  or 
maturity,  or  any  combination  thereof,  of 
any  variety  or  varieties  of  peaches 
grown  in  the  production  area.  The 
Secretary  shall  promptly  notify  the 
committee  of  each  such  regulation  and 
the  committee  shall  promptly  give 
adequate  notice  thereof  to  handlers  and 
producers. 

Proposal  No.  32: 

9919.53  (Amondadl 

Amend  9  919.53  by  changing  the 
words  "Administrative  Committee"  in 
paragraphs  (a),  (e).  and  (f)  to 
"committee." 

Proposal  No,  33: 

9919.54  [Amandad] 

Amend  9  919.54  by  changing  the 
words  "Administrative  Committee"  in 
the  last  sentence  to  "committee." 

Proposal  No.  34: 

9919^    [Amandad] 

Amend  9  919.55  by  changing  the 
words  "Administrative  Committee"  in 
the  first  sentence  to  "committee." 

Proposal  No.  35: 
Amend  9  919.60  to  read  as  follows: 


9919.67    Varlflcattofi  of  laporta  and 


191*40 

The  commillee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  or 
marketing  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution, 
consumption,  or  efficient  production  of 
peaches.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected 
pursuant  to  i  919.41,  or  other  funds 
approved  by  the  Secretary. 

Proposal  No.  36: 

{•1«.«S    [Amended! 

Amend  {  919.65  by  changing  the 
words  "Administrative  Committee"  in 
the  first  sentence  to  "committee." 

Proposal  No.  37: 

itlM*    lAiMndad] 

Amend  i  919.66  by  changing  the 
words  "Administrative  Committee"  in 
the  first  sentence  to  "committee." 

Proposal  No.  38: 
Add  a  new  (  919.67  to  read  as  follows: 


For  the  purpose  of  checking 
compliance  with  recordkeeping 
requirements  and  verifying  reports  filed 
by  handlers,  the  Secretary  and  the 
committee,  through  its  duly  authorized 
employees,  shall  have  access  to  any 
premises  where  peaches  are  held  and,  at 
any  time  during  reasonable  business 
hours,  shall  be  permitted  to  examine  any 
peaches  held,  and  any  and  all  records 
writh  respect  to  matters  within  the 
purview  of  this  part.  Handlers  shall 
furnish  labor  necessary  to  fadlilate  such 
examinations  at  no  expense  to  the 
committee.  All  handlers  shall  maintain 
complete  records  which  accurately 
show  the  quantity  of  peaches  held,  sold, 
and  shipped.  The  committee,  with  the 
approval  of  the  Secretary,  may  establish 
the  type  of  records  to  be  maintained. 
Such  records  shall  be  retained  by 
handlers  for  not  less  than  two  years 
subsequent  to  the  termination  of  each 
fiscal  period. 

Proposal  No.  39: 
Add  a  new  i  919.68  to  read  as  follows: 

{•1«.6«    Cuiifkl«nU»l  mtorsMlioa 

All  data  or  other  informatian 
constituting  a  trade  secret  or  disclosing 
a  trade  position,  or  business  condition  of 
a  particular  handler,  shall  be  treated  as 
confidential  and  shall  at  all  times,  be 
received  by  and  kept  in  the  custody  and 
under  the  control  of  one  or  more 
designated  employees  of  the  committee. 
Information  which  would  reveal  the 
circumstances  of  a  single  handler  shall 
be  disclosed  to  no  person  other  than  the 
Secretary. 

Proposal  No.  40: 

Amend  {  919.71  by  changing  the 
words  "Administrative  Committee"  in 
the  last  sentence  of  paragraph  (c)  to 
"committee"  and  revising  the  Erst 
sentence  of  paragraph  (c)  to  read  as 
follows: 

{•1«i71    PMdwanotaubjwtla 

..... 

(c)  Peaches  to  any  one  person  on  any 
one  conveyance  during  any  one  day  if 
such  peaches  are  not  for  resale  and  do 
not  aggregate  more  than  19  bushels  or 
an  equivalent  amount  *  *  * 

Proposal  No.  41: 

Amend  i  919.81  by  revising  paragraph 
(d)  to  read  as  follows: 


continuance  referendum  to  ascertain 
whetiier  continuance  of  this  subpart  is 
favored  by  producers.  Subsequent 
referenda  to  ascertain  continuance  shall 
be  conducted  within  every  eight  years 
thereafter.  The  Secretary  may  terminate 
the  provisions  of  this  part  at  the  end  of 
any  fiscal  period  in  which  the  Secretary 
has  found  that  continuance  of  this 
subpart  is  not  favored  by  producers 
who.  during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of 
peaches  in  the  production  area.  Such 
termination  shall  be  announced  on  or 
before  February  1  of  the  current 
marketing  period. 

Proposal  No.  42: 
%*\*M    [AiMndad] 

Amend  }  919.82  by  changing  the 
words  "Administrative  Committee"  in 
paragraphs  (a),  (b),  and  (d)  to 
"committee". 

Proposal  No.  43: 
ia^%M   [Awndedl 

Amend  i  919M  by  changing  the 
words  "Administrative  Committee"  in 
the  first  sentence  to  "committee." 

Proposal  submitted  by  the  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture.  Make  such 
changes  as  may  be  necessary  to  make 
the  marketing  agreement  and  order 
conform  with  any  amendments  thereto 
that  may  result  from  the  hearing. 

Dated:  flovember  1, 198S. 
|.  Patrick  Boyls. 
Admimatrator 

(FR  Doc.  a»-2S52I  Filed  11-2-68;  »M  am) 
■uaw  oooc  s<w-tM. 


S91M1    Tl 


(d)  Within  eight  years  of  the  effective 
date  of  the  amendment  of  this  paragraph 
the  Secretary  shall  conduct  a 


NUCLEAR  REOULATORV 
COMMISSION 

10CFRPart2 

Rule  on  ttw  Sutunmion  and 
ManagMMitt  ol  RMorda  and 
Documwita  RdMad  to  ttw  UewMing  of 
■  OMlogle  RapotMory  for  th*  DlipaMi 
ol  Hlgh-Lm^  RxOoacO**  V'**** 

AQEHCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  proposing  rulemaking. 


n  The  Nuclear  Regulatory 
Commission  is  proposing  revisions  to 
the  Commission's  Rules  of  Practice  in  10 
CFR  Part  2  for  the  adjudicatory 
proceeding  on  the  application  for  a 
license  to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
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reposilory  operation*  area  purtuant  to 
10  CFR  Part  60.  The  proposed  revtaiona 
would  establiah  the  baaic  procedures  for 
the  licensing  proceeding,  including 
procedures  for  the  use  of  the  Licensing 
Support  System,  an  electronic 
information  management  system,  in  the 
proceeding.  The  proposed  revisions  are 
based  on  the  deliberations  of  the 
Commission's  High-Level  Waste 
Ucenaing  Support  System  Advisory 
Committee.  The  Advisory  Committee 
was  composed  of  organizations 
representing  the  major  interests  likely  to 
be  affected  by  the  rulemaking,  and  was 
established  by  the  Commission  pursuant 
to  the  Federal  Advisory  Committee  Act. 
5  U.S.C  App.  1.  in  September  1987. 
DATES:  The  comment  period  expires 
December  5. 1988.  Conunenl*  received 
after  this  date  will  be  consideted  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  is  given  only  for 
comments  filed  on  or  before  that  date. 


:  Submit  written  comments 
to:  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commlssioiu 
Washington,  DC  20S55.  Attention; 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  exantined  at 
the  NRC  Public  Document  Room,  Z120  L 
Street,  NW.,  Washington.  DC 
FOn  FUXTTHOI IMFOMUTION  CONTACT 
Frands  X.  Cameron,  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  205SS,  Telephone:  301-492-1623. 

■U»«UMCNTAirV  IMFOmtATKIK 

BeckgnMiiid 

On  August  5. 1987.  the  Commission 
announced  (52  FR  29024)  the  formation 
of  the  High-level  Waste  Licensing 
Support  System  Advisory  Committee 
("negotiating  committee")  to  develop 
recommendations  for  revising  t^ 
Commission's  Rules  of  Practice  in  10 
CFR  Part  2  for  the  adjudicatory 
proceeding  on  the  application  for  a 
license  to  receive  and  possess  high-level 
radioactive  waste  ("HLW")  at  a  geologic 
repository  operations  area  ("HLW 
licensing  proceeding").  The  negotiating 
committee  sought  consensus  on  the 
procedures  that  would  govern  the  HLW 
licensing  proceeding,  including  the  use 
of  the  Licensing  Support  System  ("LSS"). 
an  electronic  information  management 
system,  in  the  HLW  licensing 
proceeding.  The  objective  of  the 
negotiated  rulemaking  was  to  provide 
for  the  effective  review  of  the  U.S. 
Department  of  Energy  (DOE)  license 
application  within  the  three-year  time 
period  required  by  section  114(d)  of  the 
Nuclear  Waste  Policy  Act  of  1982 
(NAWPA).  as  amended 


The  LSS  would  contain  the 
information  supporting  the  DOE  license 
application,  as  well  as  the  potentially 
relevant  documents  generated  by  NRC 
and  other  parties  to  the  licensing 
proceeding,  in  a  standardized  electronic 
format.  All  parties  would  then  have 
access  to  this  system.  Because  the 
relevant  information  would  be  readily 
available  through  access  to  the  LSS.  the 
initial  time-consuming  discovery 
process,  including  the  physical 
production  and  on-site  review  of 
documents  by  parties  to  the  HLW 
licensing  procee.lmg,  will  be 
substantially  reduced.  The  use  of  the 
LSS  during  the  HLW  licensing 
proceeding  will  provide  for  timely 
review  of  the  DOE  license  application 
by- 

— Providing  comprehensive  and  early 
access  to  potentially  relevant 
licensing  information; 
— Providing  full  text  search  capability  of 
much  of  the  potentially  relevant 
licensing  information;  and 
— Providing  for  the  electronic  . 
transmission  of  the  formal  papers 
during  the  licensing  proceeding. 
The  LSS  is  designed  to  provide  for  the 
entry  of,  and  accesa  to,  potentially 
relevant  licensing  information  as  early 
as  practicable  before  [X)E  submits  the 
license  application  for  the  repository  to 
the  Commission.  Early  availability  to 
potential  parties  is  expected  to  facilitate 
preparation  for  the  adjudicatory  hearing, 
and  also  may  assist  in  the  early 
identification  and  resolution  of  licensing 
isi    s*. 

The  Commission  used  the  process  of 
negotiated  ndemaking  to  develop  the 
proposed  rule.  In  negotiated  rulemaking, 
the  representatives  of  parties  who  may 
be  affected  by  a  proposed  rule,  including 
the  Conunission.  convene  as  a  group 
over  a  period  of  time  to  attempt  to  reach 
consensus  on  the  proposed  rule.  Where 
conseiuns  is  reached.  It  forms  the  basis 
for  the  Commission's  proposed  rule 
which  is  then  issued  for  notice  and 
comment.  In  establishing  the  negotiating 
committee,  the  Commission  agreed  to 
isave  for  comment  any  proposed  rule 
resulting  from  a  consensus  of  the 
negotiating  committee  unless  the 
Commission  found  that  the  proposed 
rule  was  inconsistent  with  its  statutory 
authority  or  was  not  appropriately 
justified. 

In  the  December  18. 1988.  Federal 
Regialer  Notice  announcing  the 
Commission's  intent  to  conduct  a 
negotiated  rulemaking  (SI  FR  45338),  the 
Commission  identified  several  interests 
that  might  be  affected  by  this  particular 
rulemaking.  These  interests  included 
Indian  Tribes.  State  governments,  local 


governments,  and  public  interest  groups 
affected  by  repository  siting,  utilities, 
ratepayers,  and  Federal  agencies  such 
as  the  NRC  and  DOE.  The  Conunission 
stated  that  it  would  consider  parties  for 
membership  on  the  negotiating 
committee  on  the  basis  of:  (1)  Whether 
they  have  a  direct,  immediate,  and 
substantial  stake  in  the  rulemaking.  (2) 
whether  they  may  be  adequately 
represented  by  another  party  on  the 
committee,  and  (3)  whether  their 
participation  is  essential  to  a  successful 
negotiation.  Based  on  these  criteria,  the 
Commission  invited  a  number  of  groups 
to  participate  in  the  negotiated 
rulemaking.  The  first  meeting  of  the 
negotiating  committee  was  held  in 
September,  1987.  The  negotiating 
committee  completed  its  deliberations  in 
July.  1988. 

On  February  5, 1988  (53  FR  3404).  the 
Commission  revised  the  membership  of 
the  negotiating  committee  to  reflect  the 
changes  in  the  HLW  siting  process  due 
to  the  enactment  of  the  Nuclear  Waste 
Policy  Amendments  Act  of  1987  (Pub.  L 
No.  100-203).  The  primary  effect  of  the 
Act  was  to  focus  the  Department  of 
Energy  site  characterization  efforts  on  a 
single  site  in  Nevada  to  determine  its 
suitability  for  a  geologic  repository. 
Efforts  in  regard  to  other  first  round 
sites  for  a  geologic  repository  and  the 
search  for  a  second  ronnd  geologic 
repository  were  terminated.  With  this 
change  in  the  statutory  framework,  the 
Commission  revised  the  membership  of 
the  negotiating  committee  to  reflect  the 
focus  on  characterizing  the  Nevada  site. 

The  members  of  the  revised 
negotiating  committee  are — 
—DOE 
—NRC 

— State  of  Nevada 
— A  coalition  of  Nevada  local 

governments 
—A  coalition  of  industry  group*  (Edison 
Electric  Institute/Utility  Nuclear 
Waste  Management  Croup/U.S. 
Council  for  Energy  Awareness) 
— National  Congress  of  American 

Indians 
— A  coalition  of  national  enviroiunental 
groups  (Environmental  Defense  Fund/ 
Sierra  Club/Friends  of  the  Earth) 
The  Conunission  emphasizes  that  the 
groups  who  were  invited  to  participate 
as  members  of  the  negotiating 
committee  were  those  who  might  be 
broadly  affected  by  the  LSS  rulemaking. 
Those  groups  do  not  necessarily 
correspond  to  the  groups  or  persons  who 
might  have  standing  to  participate  as  a 
party  to  the  Commission's  HLW 
licensing  proceeding. 
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In  accordance  with  the  Commission's 
regulation*  in  10  CFR  Part  7.  the 
Commission  chartered  the  negotiating 
committee  as  an  advisory  committee 
pursuant  to  the  Federal  Advisory 
Committee  Act  (FACA),  5  U.S.C  App.l. 
Under  these  regulations,  advance  notice 
of  negotiating  committee  meetings  was 
provided  in  the  Federal  Register,  the 
meetings  of  the  full  negotiating 
committee  were  open  to  the  public 
member*  of  the  publice  were  offered  the 
opportunity  to  submit  written 
statement*  or  make  oral  comments  to 
the  committee,  and  detailed  minutes  of 
each  meeting  were  made  available  for 
public  review  end  copying. 

The  Commission  retained  the 
Conservation  Foundation,  a  nonprofit 
organization  with  expertise  in  the  area 
of  mediation  and  negotiated  rulemaking, 
to  assist  the  Commission  in  facilitating 
the  meetings  of  the  negotiating 
committee.  Mr.  Howard  S.  Bellman  of 
the  Conservation  Foundation  served  as 
the  senior  facilitator  for  the  negotiated 
rulemaking,  assisted  by  Timothy  ). 
Mealey.  also  of  the  Conservation 
Foundation,  and  Matthew  A.  Low  of  TU 
Systems.  The  facilitators  chaired  the 
negotiating  session*,  assisted  individual 
parties  in  forming  and  presenting  their 
positions,  and  offered  suggestions  and 
alternatives  to  help  the  negotiating 
committee  reach  consensus. 

The  negotiating  committee  established 
detailed  procedures  for  conducting 
committee  meetings,  including  a 
protocol  specifying  that  the  committee 
would  operate  by  consensus. 
"Consensus"  was  defined  as  no 
dissenting  vote  being  cast  by  any 
committee  member  on  a  decision  before 
the  committee  for  approvaL  All 
members  of  the  negotiating  committee, 
with  the  exception  of  the  industry 
coalition,  agreed  to  the  draft  negotiating 
text  of  the  proposed  rule  that  was 
discussed  by  the  negotiating  committee 
at  its  final  meeting  ( "final  negotiating 
text").  Under  the  committee  protocols, 
the  dissenting  vote  by  the  industry 
precluded  consensus  on  the  proposed 
rule. 

The  industry  coalition's  concerns 
focus  on  the  ability  of  the  LSS,  as  it  was 
conceived  in  the  final  negotiating  text, 
to  meet  the  NWPA  timeframe  for  a 
Commission  decision  on  the 
construction  authorization  for  the 
repository.  Consequently,  industry 
coalition  representatives  argued  that  the 
cost  of  the  LSS  is  unjustified. 

The  Commission  believes  that  the 
DOE  cost  estimate  of  approximately 
$200  million  for  the  LSS  over  a  ten-year 
life  cycle  would  at  least  include  some  of 
the  costs  that  would  be  incurred  by  DOE 
and  NRC  as  part  of  its  normal  records 


management  process  for  repository 
licensing  apart  from  the  LSS. 
Furthermore,  even  if  the  $200  million 
estimate  is  attributed  solely  to  litigation 
support,  it  is  the  Commision's  belief  that 
these  costs  are  outweighed  by  the 
benefits  of  the  proposed  rulemaking. 
The  DOE  cost-benefit  analysis  indicates 
that  approximately  S200  million  would 
be  saved  for  each  year  of  licensing 
delay  that  is  estimated  due  to  the  LSS. 
The  proposed  rule,  if  implemented,  sets 
in  place  a  procedure  for  hearings  that 
will  allow  the  Commission  to  reach  a 
decision  on  the  construction 
authorization  within  the  timeframe 
specified  in  section  114(d)  of  the  NWPfi.. 
However,  even  if  the  process  were  to 
take  up  to  one-third  longer  than  the 
proposed  rule  envisions,  the  LSS  would 
still  result  in  eliminating  substantial 
time  from  current  Ucenaing  practice. 
Under  these  circumstances,  the  benefits 
of  the  draft  proposed  rule  would  exceed 
the  costs  of  implementing  the  Licensing 
Support  System.  In  this  regard. 
Commissioner  Robert*  specifically 
requests  public  comment  on  alternative* 
to  the  Licensing  Support  System  that 
would  lead  to  a  further  reduction  in  the 
time  for  Ucenaing  the  repository. 

file  Commission  i*  publishing  the 
final  negotiating  text  as  a  proposed  rule 
for  public  comment.  The  final 
negotiating  text  received  the 
endorsement  of  aU  participants  on  the 
negotiating  committee  with  the 
exception  of  the  industry  coalition. 
Those  participants  who  approved  the 
final  negotiating  text  are  DOE,  The  State 
of  Nevada,  the  coaUtion  of  Nevada  local 
governments,  the  National  Congress  of 
American  Indians,  the  coalition  of 
national  environmental  groups,  and  the 
NRC  staff.  The  proposed  rule  is  carefully 
drafted  with  the  full  participation  of 
people  with  strong  experience  and 
background  in  NRC  practice.  It  reflects 
the  concerns  of  the  major  interests 
affected  by  the  rtilemaking.  In  fact  the 
industry  coaUtion,  although  dissenting 
on  the  final  negotiating  text,  fully 
participated  in  the  drafting  of  the  final 
negotiating  text,  and  was  complimentary 
concerning  the  effectiveness  of  the 
negotiating  process. 

The  proposed  rule  is  being  issued  for 
a  thirty-day  comment  period.  The 
participants  on  the  negotiating 
committee  who  approved  the  final 
negotiating  text  have  agreed  to  refrain 
from  commenting  negatively  on  the  final 
negotiating  text.  The  Industry  coalition, 
as  well  as  any  non-participants  in  the 
negotiation,  are  free  to  comment 
critically  on  any  aspect  of  the  proposed 
rule,  including  cost  aspects  of  the  LSS. 
Consistent  with  the  negotiating 
committee's  function  to  advise  the 


Commission  on  the  LSS  rulemaking,  the 
staff  intends  to  submit  the  comments  on 
the  proposed  rule  to  the  negotiating 
committee  for  review  and  comment  at 
which  time  participants  who  approved 
the  final  negotiating  text  would  be 
afforded  a  fuU  opportunity  to  comment 
and  respond  to  any  criticism  or  potential 
revision  of  the  text.  They  would  also  be 
free  to  reassess  their  positions  on  the 
LSS  in  light  of  any  change  in  the  NRC 
position  with  regard  to  the  rulemaking 
due  to  comments  on  the  proposed  rule. 

DOE  has  assumed  the  responsibiUty 
for  designing  the  LSS  consistent  with  the 
requirements  of  the  proposed  rule,  and 
the  LSS  is  now  in  the  preliminary  design 
stage.  DOE  has  issued  a  series  of  reports 
that  are  intended  to  provide  the  basis 
for  determining  the  LSS  design 
specifications.  (See  U.S.  Department  of 
Energy.  "Licensing  Support  System 
Preliminary  Needs  Analysis"  February 
1988;  "Licensing  Support  System 
Preliminary  Data  Scope  Analysis" 
March  1988;  "Licensing  Support  System 
Conceptual  Design  Analysis"  May  1988; 
Licensing  Support  System  Benefit-Cost 
Analysis"  )uly  1988.  Copies  of  these 
documents  are  available  from  F.X. 
Cameron.  Office  of  the  General  Counsel 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  Telephone:  (301) 
492-1623.  When  access  to  the  LSS 
becomes  available  (currentiy  projected 
for  January,  1991).  the  NRC,  as  LSS 
Administrator.  wiU  be  responsible  for 
management  and  operation  of  the  LSS. 

The  participants  on  the  negotiating 
committee  are  currentiy  providing 
information  to  E)OE  on  the  design  of  the 
LSS,  and  will  continue  to  provide 
comments  to  DOE  on  the  LSS  design 
until  the  LSS  Advisory  Committee  has 
been  appointed  by  the  Commission 
pursuant  to  proposed  (  2.1011(e)(2).  The 
LSS  Advisory  Committee  %viU  be 
composed  of  the  State  of  Nevada.  Uie 
coalition  of  affected  units  of  local 
government  in  Nevada  that  served  on 
the  negotiating  committee,  DOE,  NRC 
the  National  Congress  of  American 
Indians,  the  coalition  of  national 
environmental  groups  that  served  on  the 
negotiating  committee,  and  other 
members  as  the  Commission  may  from 
time-to-lime  designate.  The  LSS 
Advisory  Committee  will  serve  as  an 
interim  advisory  group  until  the  LSS 
Advisory  Review  Panel  is  established 
by  the  LSS  Administrator. 

In  addition,  the  LSS  Administi^lor 
will  consul!  with  DOE  on  the  design  and 
development  of  the  LSS.  It  is  anticipated 
that  the  NRC  and  DOE  wiU  enter  into  a 
Memorandum  of  Understanding  that 
will  set  forth  the  detailed 
responsibilities  of  each  agency  in  regard 
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to  the  LSS.  and  will  provide  for  the 
coordination  of  Iheaa  re«pon<iblIilie>. 

Tfae  propoied  rule  would  apply  to  the 
HLW  licensing  proceeding  and  would  be 
ueed  in  connection  with  any  hearingi  in 
that  proceeding.  In  Ihi*  regard,  it  may  be 
uieful  to  •ummarixa  the  Commission't 
HLW  licensing  process.  After  the  DOE 
license  application  to  receive  and 
possess  waste  at  a  geologic  repository  is 
docketed,  the  Commission's  regulations 
in  10  CFK  Part  60  provide  for  the 
Commission  to  review  DOE's  plans  with 
respect  to  a  geologic  repository  before 
the  commencement  of  construction. 
Accordingly,  DOE  may  not  commence 
construction  of  a  geologic  repository 
unless  it  has  first  filed  a  licenae 
application  and  obtained  the 
Ccnnmiaalon's  construction 
authorization.  10  CFR  aaSCb).  A 
construction  authorization  is  not  itself  a 
license,  since  it  does  not  authorize 
possession  or  use  of  nuclear  materials. 
but  DOE's  failure  to  apply  for  and 
obtain  a  construction  authorization 
constitutes  grounds  for  denial  of  the 
license  that  DOE  would  later  need  in 
order  to  receive  high-level  waste  at  the 
repository.  Moreover,  the  Commission 
may,  if  necessary,  issue  orders  to  secure 
compliance  with  construction 
authorization  conditions  and  to  protect 
the  integrity  of  the  repository.  Under  10 
CFR  2.101(0(8),  a  hearing  is  required  on 
the  issuance  of  a  construction 
authorization.  In  order  for  the 
Commission  to  issue  a  construction 
authorization,  the  Commission  must 
determine  that  the  requirements  of  10 
CFR  60.31  have  been  met.  including  that 
the  site  and  design  comply  with  the 
performance  objectives  and  criteria  in 
Subpart  E  of  10  CFR  Part  80. 

The  Commission's  action  on  the 
construction  authorization  is  part  of  the 
Commission's  review  of  the  application 
for  a  license  to  receive  and  possess 
waste  at  the  repository.  If  the 
Commission  does  authorize 
construction,  the  Commission  must  later 
review,  and  approve  or  disapprove,  the 
license  application  amendment  to 
emplace  waste  at  the  repository.  Under 
10  CFR  2.10S(a)(9),  the  Commission  may 
authorize  a  hearing  on  the  issue  of 
emplacement  of  waste  at  the  repository. 
In  order  for  the  Commission  to  issue  the 
license  to  receive  and  possess  waste  at 
the  repository,  the  Commission  must 
determine  that  the  requirements  of  10 
CFR  80.41  have  been  met.  Including  that 
construction  of  the  repository  has  been 
substantially  co*ipleted  in  conformity 
with  the  license  application,  the 
provisions  of  the  Atomic  Energy  Act, 
and  the  rules  and  regulations  of  the 
Commissioa 


The  MWPA  differentiates  between  an 
application  for  a  construction 
authorization  and  an  application  for  a 
licenae.  whereas  10  CFR  Part  W  refers 
solely  to  a  license  to  receive  and 
possess  waste  (to  be  filed  prior  to 
construction).  The  Commission 
consider*  this  differentiation  to  lack  any 
substantive  significance.  In  the  view  of 
the  Commission,  the  information  it 
needs  in  order  to  be  able  to  consider  the 
issuance  of  a  construction  authorization 
is  generally  the  same  as  will  be  needed 
prior  to  the  issuance  of  s  license  to 
receive  and  possess  HLW.  For  this 
reason,  the  Commission  regulations  call 
for  the  appUcation  to  be  as  complete  as 
possible. 

TIm  Pnpoaed  Rule 

SecUoa  ZIOOO    Scope  of  Subpart 

The  proposed  rule  establishes  a  new 
Subpart  I  in  10  CFR  Part  2  setting  forth 
the  procedures  that  govern  the 
Commission's  HLW  Ucensing 
proceeding,  including  the  use  of  the  LSS 
for  the  submission  and  management  of 
documents  in  the  proceeding.  Generally, 
the  procedures  in  the  new  Subpart  take 
precedence  over  the  provisions  of 
general  appUcability  in  10  CFR  Subpart 
G.  However,  8  2.1000  cross-references 
any  sections  of  general  applicability  in 
Subpart  G  that  will  continue  to  apply  to 
the  HLW  licensing  proceeding.  The 
proposed  rule  applies  only  to  the  HLW 
proceeding,  and  does  not  apply  to 
licensing  proceedings  for  any  other  type 
of  facility  or  activity  licensed  by  the 
Commission.  The  rule  will  be  applicable 
to  all  parties  to  the  HLW  Ucensing 
proceeding  regardless  of  whether  a 
particular  party  was  a  member  of  the 
negotiating  committee. 

Section  2.1001    Definitions 

Section  2.1001  sets  forth  the 
definitions  of  terms  used  throughout 
Subpart ).  These  definitions  will  be 
discussed  with  the  relevant  sections  of 
the  proposed  rule. 

Section  2.10K    High-level  Waste 
Licensing  Support  System 

Proposed  {  Z.1002  describes  the 
purpose  and  scope  of  the  LSS.  The  LSS 
is  intended  to  provide  full  text  search 
capability  of,  or  easy  access  to,  the 
"documentary  material "  of  DOE,  NRC 
other  parties  to  the  HLW  licensing 
proceeding:  government  entities 
participating  in  the  IfLW  proceeding  as 
"interested  governmental  participants" 
under  10  CFR  2.715(c);  persons  who 
qualify  as  "potential  parties"  under 
proposed  i  2.1008:  and  their  contractors 
("parties,"  "interested  governmental 
participants,"  and  "potential  parties," 


will  be  collectively  referred  to 
heralnafler  a*  "LSS  participants").  ISS 
participants  must  ensure  that  their 
contractors,  consultants,  grantees,  or 
other  agents,  comply  with  the  applicable 
requirements  of  Subpart ). 

For  the  purposes  of  the  information 
that  will  be  in  the  LSS,  "documentary 
material"  means  any  material  or  other 
information  generated  by  or  in  the 
possession  of  an  LSS  participant  that  is 
relevant  to,  or  likely  to  lead  to  the 
discovery  of  information  that  is  relevant 
to,  the  licensing  of  the  likely  candidate 
site  for  a  geologic  repository.  The 
identification  of  material  that  is  within 
the  universe  of  "relevant  to,  or  likely  to 
lead  to  the  discovery  of  information  that 
is  relevant  to.  the  licensing  of  the  likely 
candidate  site  for  a  geologic  repository" 
will  be  determined  by  the  topical 
guidelines  set  forth  later  in  this 
Supplementary  Information.  It  is  also 
the  Commission's  intent  to  issue  these 
topical  guidelines  as  an  NRC  Regulatory 
Guide.  The  Commission  expects  all  LSS 
participants  to  make  a  good  faith  effort 
to  identify  the  documentary  material 
within  the  scope  of  proposed  I  2.1003. 
However,  a  rule  of  reason  must  be 
applied  to  an  LSS  participant's 
obligation  to  identify  all  documentary 
material  within  the  scope  of  the  topical 
guidelines.  For  example,  DOE  will  not 
be  expected  to  make  an  exhaustive 
search  of  its  archival  material  that 
conceivably  might  be  within  the  topical 
guidelines  but  has  not  been  reviewed  or 
consulted  in  any  way  in  connection  with 
IXDE's  work  on  its  license  application.  It 
is  also  anticipated  that  the  ISS 
Advisory  Review  Panel  established 
pursuant  to  proposed  i  2.1011(e).  in 
evaluating  the  implementation  of  the 
LSS,  may  make  occasional 
recommendations  to  the  Commission  on 
whether  particular  categories  of 
documentary  material  (e.g.,  those  limited 
by  date  or  subject)  should  still  be 
included  within  the  topical  guidelines. 

Although  the  topical  guidehnes  will 
guide  the  selection  of  relevant 
information  for  entry  into  the  LSS.  they 
will  not  be  used  for  the  purpose  of 
determining  the  scope  of  contentions 
that  can  be  offered  In  the  HLW 
proceeding  under  proposed  i  2.1014.  The 
scope  of  contentions  will  be  governed 
by  the  Commission's  authority  under 
relevant  statutes  and  regulations. 

Proposed  i  2.1002(d)  specifies  that 
Subpart  J  is  not  intended  to  affect  any 
independent  right  of  a  potential  party, 
interested  governmental  participant,  or 
party  to  receive  information  or 
dociunents.  These  independent  rights 
coiuist  of  statutory  rights  under  such 
statutes  as  the  Freedom  of  Information 
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Act  (FOIA).  or  the  Nuclear  Waste  Policy 
Act,  as  amended,  or  rights  derived  from 
pant  requirements  such  as  those 
between  DOE  and  the  State  of  Nevada. 

Section  2.1003    Submission  of  Material 
totheLSS 

Proposed  i  2.1003  sets  forth  the 
requirements  for  the  submission  of 
documentary  material  by  LSS 
participants  to  the  LSS  Administrator 
for  entry  into  the  LSS.  LSS  participants, 
excluding  DOE  and  NRC^  must  submit 
an  ASCII  file,  a  bibliographic  header, 
and  an  image  for  all  documents 
generated  by  the  LSS  participant  or  its 
contractor  after  the  LSS  participant 
gains  access  to  the  LSS  pursuant  to 
either  proposed  i  2.1008  or  proposed 
i  2.1014.  Submission  of  these  doctmients 
must  be  made  reasonably 
contemporaneous  with  their  creation. 
For  documents  generated  or  acquired 
before  the  LSS  participant  gains  access 
to  the  LSS.  the  LSS  participant  need 
only  submit  a  header  and  an  image  for 
each  document.  The  LSS  Administrator 
will  be  responsible  for  entering  these 
documents  into  the  LSS  in  searchable 
full  text  DOE  and  NRC.  the  generators 
of  the  largest  volumes  of  documentary 
material,  will  be  responsible  for 
submitting  to  the  LSS  Administrator 
ASCII  files,  bibliographic  headers  and 
images  of  documents  within  the  scope  of 
the  topical  guidelines.  The  format 
criteria  for  the  submission  and 
acceptance  of  ASCII,  images,  and 
headers  will  be  initially  established  by 
DOE  in  concert  with  the  LSS  Advisory 
Committee  established  pursuant  to 
proposed  i  2.1011(e)(2).  to  be  later 
supplemented  as  necessary  by  the  LSS 
Administrator  in  concert  with  the  LSS 
Advisory  Review  Panel. 

The  submission  requirements  of 
proposed  i  2.1003  generally  apply  only 
to  final  documents,  e.g..  a  document 
bearing  the  signature  of  an  employee  of 
an  LSS  participant  or  its  contractors. 
However,  paragraphs  (a)  and  (b)  of 
proposed  {  2.1003  also  require  the 
submission  of  "circulated  drafts"  for 
entry  into  the  LSS.  A  "circulated  draft " 
means  a  nonfinal  document  circulated 
for  supervisory  concurrence  or  signature 
and  in  which  the  original  author  or 
others  in  the  concurrence  process  have 
non-concurred.  The  intent  of  this 
exception  to  the  general  rule  on  final 
documents  is  to  capture  those 
dociunents  to  which  there  has  been  an 
unresolved  objection  by  the  author  or 
other  person  in  the  internal  management 
review  process  (the  concurrence 
process)  of  an  LSS  participant  or  its 
contractor.  In  effect,  the  Commission 
and  the  other  government  agencies  who 
are  LSS  participants  are  waiving  their 


deliberative  process  privilege  for  these 
circulated  drafts.  The  objection  or  non- 
concurrence  must  be  unresolved.  Any 
draft  documents  to  which  such  a  formaL 
unresolved  objection  exists  must  be 
submitted  for  entry  into  the  LSS. 
Although  many  of  the  LSS  participants 
or  their  contractora  do  not  have  the 
same  type  of  concurrence  process  as 
DOE  and  NRC.  the  Commisaion  expects 
all  LSS  participants  to  make  a  good  faith 
effort  to  apply  the  intent  of  this 
provision  to  dieir  document  approval 
process. 

This  requirement  applies  regardless  of 
whether  any  fmal  document  ultimately 
emerges  from  the  LSS  participant's 
decision-making  process.  A 
determination  not  to  issue  a  final 
document,  or  allowing  a  substantial 
period  of  time  to  elapse  with  no  action 
being  taken  to  issue  a  final  document, 
shall  be  deemed  to  be  the  completion  of 
the  decision-making  process.  If  a 
decision  is  made  not  to  finalize  a 
document  to  which  there  has  been  an 
objection,  the  draft  of  that  document 
must  be  entered  into  the  LSS  after  the 
decision-making  process  on  the 
docimient  has  been  completed,  i.e.,  the 
requirements  of  proposed  i  2.1003  do 
not  require  a  LSS  participant  to  submit  a 
circulated  draft  to  the  LSS  while  the 
internal  decision-making  process  is 
ongoing.  In  addition,  under  proposed 
{  2.100e(c).  dreulated  drafU  that  are 
subject  to  withholding  under  a  privilege 
or  exception  other  than  the  deliberative 
process  privilege  (e.g..  attorney  work 
product),  are  not  required  to  be 
submitted  for  entry  in  searchable  full 
text  to  the  LSS  under  proposed  {  2.1003. 

As  a  general  rule,  all  documentary 
material  is  to  be  in  the  LSS  in 
searchable  full  text.  However,  the 
proposed  rule  provides  for  exceptions  to 
this  general  rule.  Proposed  i  2.1003(c) 
addresses  graphic-oriented  documentary 
material  that  is  not  appropriate  for  entry 
into  the  Licensing  Support  System  in 
searchable  full  text.  Graphic-oriented 
documentary  material  is  material  that  is 
printed,  scripted,  handwritten,  or 
otherwise  displayed  in  hard  copy  form, 
and  is  capable  of  being  captured  in 
electronic  image  by  a  digital  scanning 
device.  Graphic-oriented  material 
includes  raw  data,  computer  runs, 
computer  programs  and  codes,  field 
notes,  laboratory  notes,  maps,  and 
photographs  which  have  been  printed, 
scripted,  handwritten  or  otherwise 
displayed  in  any  hard  copy  form  and 
which,  while  capable  of  being  captured 
in  electronic  image  by  a  digital  scanning 
device,  may  be  captured  and  submitted 
to  the  LSS  AdminiBlrator  in  any  form  of 
image,  along  with  a  bibliographic 


header.  Proposed  i  Z.1003(c)  also 
addresses  documentary  material  that  is 
not  suitable  for  entry  into  the  Licensing 
Support  System  in  either  image  or 
searchable  full  text.  Such  material  shall 
be  described  in  the  Licensing  Support 
System  by  a  sufficiently  descriptive 
bibliographic  header,  llie  timeframe  for 
entry  of  graphic-oriented  material,  or 
material  that  is  not  suitable  for  entry  in 
either  image  or  searchable  full  text  will 
be  established  pursuant  to  the  access 
protocols  in  proposed  (  2.1011(d)(10). 
However,  in  any  case,  this  type  of 
documentary  material  must  be  entered 
into  the  LSS  after  the  principal 
investigator  decides  that  the  data  are  in 
a  usable  form,  including  the  completion 
of  quality  assurance  procedures.  The 
access  protocol  should  ensure  that  any 
collection  or  "package"  of  documentary 
material,  as  the  term  is  used  in  proposed 
i  2.1003(c)(3).  which  relates  to  a  study, 
should  be  submitted  reasonably 
contemporaneous  with  the  completion  of 
such  a  "package."  including  any  quality 
assurance  that  may  be  required. 

Proposed  i  2.1005  sets  forth  categories 
of  documents  that  are  to  be  completely 
excluded  from  the  LSS.  and  proposed 
{  2.1006  sets  forth  the  categories  of 
documents  that  may  be  withheld  from 
entry  into  the  LSS  on  the  basis  of  a 
privilege  or  exception.  The  details  of 
these  provisions  will  be  discussed 
below. 

To  ensure  that  progress  is  made  in 
designing,  developing  and  loading  the 
LSS.  proposed  i  2.1003(h)  provides  for 
evaluations  of  DOE  compliance  with  the 
requirements  of  proposed  S  2.1003  at  six 
month  intervals.  The  DOE  license 
application  cannot  be  docketed  under 
Subpart  ],  thus  losing  the  benefits  of 
Subpart  j.  unless  the  LSS  Administrator 
certifies  at  least  six  months  before  the 
license  appUcation  is  submitted  that 
DOE  is  in  substantial  compliance  with 
the  provisions  of  the  Subpart.  Although 
proposed  i  2.1003(h)(1)  requires  the 
certification  decision  six  months  before 
submission  of  the  DOE  license 
application,  the  Commisaion  anticipates 
that  the  LSS  participants  wil  have 
access  to  the  LSS  well  before  the  license 
application  is  submitted.  The  LSS 
Administrator's  decision  on  DOE 
compliance  may  be  reviewed  by  the  Pre- 
License  Application  Licensing  Board 
established  purauant  to  proposed 
{  2.10ia  if  the  Board  receives  a  property 
filed  petition.  Under  proposed 
I  2.1003(o)(2)  and  (b)(2).  LSS 
participants  are  required  to  submit  any 
documentary  material  generated  or 
acquired  before  the  LSS  participant  is 
given  access  to  die  LSS  ("backlog"),  no 
later  than  six  months  before  the  license 
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•pplicaHon  for  the  tepoiiloiy  is 
•ubmilted.  However,  the  Commiision 
encourages  LSS  psrticipanta  lo  submit 
this  material  for  entry  as  soon  as 
possible  after  they  have  been  given 
access  to  the  LSS. 

In  the  event  that  (he  LSS 
Administrator  cannot  certify  DOE 
compliance  with  Subpart  ].  DOE  may 
either  postpone  the  filing  of  the 
application  until  compliance  is  certified, 
or  can  file  the  Ucense  application  for 
docketing  under  10  CFR  Part  2,  Subpart 
G.  In  the  latter  event,  the  Commission 
would  note  that  it  will  be  unlikely  to 
meet  the  three  year  KWPA  timeframe 
for  a  decision  on  the  issuance  of  a 
construction  authorization,  in  the  event 
of  a  contested  adjudicatory  proceeding. 
Although  DOE  may  ultimately  come  into 
compliance  with  the  provisions  of 
Subpart )  at  some  point  after  the  license 
application  has  been  docketed  under 
Subpart  C,  the  Commission  may  still  not 
be  able  to  certify  that  the  statutory 
timeframe  will  be  met  However, 
proposed  ]  Z.1003(h)(3)(ii)  does 
authorize  the  Commission  to  specify  the 
extent  to  which  Subpart  ]  will  apply  if 
DOE  later  comes  into  compliance.  The 
Commission  is  optimistic  that  the 
effective  implementation  of  the  rule 
proposed  in  this  notice  will  allow  the 
Commission  to  meet  the  schedule  set 
forth  in  secUon  114(d)  of  the  NWPA. 

Section  2.1004    Amendment  and 
Additions 

This  section  provides  for  the  addition 
to,  and  amendment  of,  records 
submitted  by  the  LSS  participants.  The 
submitter  has  sixty  days  lo  verily 
whether  a  document  has  been  entered 
correctly  in  the  pre-license  application 
phase,  and  five  days  to  verify  correct 
entry  after  the  license  application  has 
been  submitted.  Any  errors  in  entry 
discovered  during  the  sixty  and  five  day 
periods  may  be  corrected  by  the 
submitter.  After  the  time  period  for 
verification  has  run.  any  errors  may  not 
be  corrected  by  revising  the  original 
document.  Rather,  the  submitter  must 
submit  a  corrected  version  to  the  LSS 
Administrator,  with  a  separate 
bibliographic  header.  Both  the 
bibliographic  header  for  the  revised 
document  and  the  original  document 
must  note  that  two  versions  of  the 
document  are  in  the  LSS. 

Proposed  i  2.10M  also  addresses  the 
issue  of  updates  of  documents  that  are 
already  in  the  LSS.  Updated  pages  must 
be  submitted  lo  the  LSS  Administrator 
for  entry  as  a  separate  document  with  a 
separate  bibliographic  header.  The 
bibliographic  header  of  the  original 
document  must  specify  that  an  update  is 
available.  All  the  pages  in  a  particular 


update  will  be  entered  as  a  single 
document 

Proposed  i  2.1004(e)  requires  that  any 
document  that  has  bieen  incorrectly 
excluded  from  the  LSS  must  be 
submilled  to  the  LSS  Administrator  for 
entry  within  two  days  of  its 
identification  by  the  LSS  participant 
who  is  responsible  for  the  submission  of 
the  doctmient 

Section  2.1005    Exclusions 

Proposed  i  2.1005  establishes  several 
categories  of  documents  that  do  not 
have  to  be  entered  into  the  LSS,  either 
under  the  requirements  of  proposed 
S  2.1003  or  under  the  derivative 
discovery  requiremeiitt  of  proposed 
9  2.1019.  These  exclusions  include 
documents  typically  referred  to  as 
official  notice  material:  reference  books 
and  text  books;  administrative  materials 
such  as  general  distribution  cover 
memoranda,  budget,  finance,  persoiuiel, 
and  procurement  malerialK  press 
clippings  and  press  releases:  junk  mail:/ 
and  classified  material.  The  scope  of 
work  on  a  procurement  related  to 
repository  siting  construction,  or 
operation,  or  the  transportation  of  spent 
nuclear  or  high-level  waste  is  not  within 
the  scope  of  these  exclusions. 

Section  2.1006    Privilege 

The  submission  of  documents  to  the 
LSS  is  subject  lo  the  traditional 
privileges  from  discovery  recognized  in 
NRC  adjudicatory  proceedings,  as  well 
as  all  the  exceptions  from  disclosure 
contained  in  10  CFR  2.790  of  the 
Commission's  regulations.  These 
privileges  and  exceptions  include  the 
attorney-client  privilege,  the  attorney 
work  product  privilege,  the 
government's  deliberative  process 
exemption,  protection  for  privileged  or 
confidential  commercial  or  financial 
information,  and  the  protection  of 
safeguards  information.  The  PreLicense 
Application  Licensing  Board,  pursuant 
to  i  2.1010(b),  will  rule  on  any  claims  of 
withholding  based  on  these  privileges  or 
exceptions.  As  in  any  NRC  adjudicatory 
proceeding,  the  Board  may  rule  thai  the 
release  of  privileged  or  excepted 
material  is  necessary  to  a  proper 
decision  in  the  proceeding,  or  may  order 
the  disclosure  of  a  document  under  a 
protective  order.  Proposed  ]  2.1006(a) 
extends  the  deliberative  process 
privilege  normally  available  lo  federal 
government  agencies  lo  stale  and  local 
governments  and  Indian  Tribes. 
Safeguards  information  is  lo  be 
protected  under  the  provisions  of  10 
CFR  73.21.  Subpart  I  of  10  CFR  Part  2 
will  govern  the  protection  and 
disclosure  of  any  Restricted  Data  and 
National  Security  Informalion  during  the 


proceeding.  The  existence  of  any 
material  of  this  type  should  be  identified 
to  the  Licensing  Board  and  the  parties 
pursuant  lo  10  CFR  2.907  and  is  not 
subject  to  the  requirements  of  proposed 
{  2.1003.  Accordingly,  no  headers  need 
be  submilled  for  Subpart  I  information. 

Section  2.1007    Access 

Proposed  S  2.1007  establishes  the 
provisions  for  access  lo  the  LSS  by  the 
public  and  by  LSS  participants.  In  terms 
of  public  access,  the  NRC  and  DOE  will 
provide  public  access  lerminals  at  their 
respective  Public  Document  Rooms  at 
headquarters  in  Washington,  DC  at 
NRC  regional  offices,  and  at  various 
locations  in  the  vicinity  of  the  likely 
candidate  site  for  the  repository.  In  the 
pre-license  application  phase,  access  to 
the  LSS  through  these  public  access 
terminals  will  consist  of  full  text  search 
capability  of  the  full  headers  for 
documents  in  the  LSS.  The  NRC  and 
DOE  Public  Document  Rooms  will 
provide  access,  consistent  with  current 
practice,  lo  the  paper  copy  of  microfiche 
of  the  documents  of  that  agency  before 
access  to  the  LSS  is  available  (currently 
projected  for  January  1991).  Once  the 
LSS  is  operational,  public  access  lo  the 
LSS  headers  will  be  available  within  the 
same  timeframe  thai  the  headers  and 
LSS  documents  are  available  lo  LSS 
participants.  In  addition,  copies  of 
specific  DOE  or  NRC  documents  may  be 
requested  under  the  procedures  of  the 
agencies'  Public  Document  Rooms  and 
the  FOIA  regulations  of  the  NRC,  10 
CFR  Part  9,  or  DOE,  10  CFR  Part  1004. 
These  regulations  provide  for  a  ten  day 
response  lime  lo  requests.  10  CFR  9.25(e) 
and  10  CFR  1004.5(d)(1),  and  the  waiver 
of  copying  fees  to  qualified  persons.  10 
CFR  9.39  and  10  CFR  1004.9(a).  Public 
access  to  the  full  text  of  all  documents 
in  the  LSS.  except  for  documents 
withheld  from  disclosure  under 
proposed  {  2.1006,  shall  be  provided 
after  the  notice  of  hearing  is  issued  for 
the  HLW  licensing  proceeding.  DOE  and 
NRC  will  ensure  that  adequate  terminal 
access  facilities  are  provided  at  Ihe 
public  document  rooms. 

Remote  access  to  Ihe  LSS  from 
individual  computer  facllilies  will  be 
available  to  LSS  parlicipanis  both 
during  the  pre-license  application  phase 
and  after  the  notice  of  hearing  has  been 
issued.  The  cost  of  the  computer  facility 
and  Ihe  telephone  connect  charge  musi 
be  borne  by  the  LSS  participant. 
However,  Ihey  will  not  be  assessed  a 
central  processing  unit  (CPU)  charge  for 
access  lo  Ihe  LSS.  1.SS  participants  will 
be  able  lo  file  an  electronic  request  for 
paper  copies  of  LSS  documents  from 
their  individual  computer  facilities,  and 
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also  will  be  able  to  file  an  electronic 
request  for  a  fee  waiver  when 
requesting  paper  copies  of  documents  in 
the  LSS.  This  waiver  is  currently 
available  to  qualified  persons  or  groups 
seeking  a  fee  waiver  for  copies  of  NRC 
documents  who  submit  a  written  request 
to  Ihe  Conunission  under  the 
Commission's  Freedom  of  Information 
Act  (FOIA)  regulations  in  10  CFR  Part  9. 
The  criteria  in  10  CFR  9.39  would  be 
used  lo  determine  if  the  requestor 
should  be  granted  a  fee  waiver 
Proposed  i  2.1007(c)(4)  would  authorize 
the  Commission  to  grant  a  generic  fee 
waiver  to  a  qualifying  LSS  participani 
after  the  initial  request  for  a  fee  waiver 
has  been  made. 

Documents  in  the  LSS  will  not  be 
considered  NRC  agency  records  solely 
by  virtue  of  the  NRC  being  the  LSS 
Administrator.  However,  any  of  those 
documents  that  were  generated  by  or 
submitted  to  Ihe  NRC  as  part  of  the 
NRC's  licensing  responsibiUly  for  Ihe 
repository  will  be  NRC  agency  records. 
As  noted  above,  documents  considered 
agency  records  may  be  requested  under 
a  FOIA  request  to  the  NRC.  Similarly, 
DOE  records  may  be  requested  from 
DOE  under  a  FOIA  request,  and  Ihe 
records  of  any  other  governmental  entity 
that  may  be  obligated  to  provide 
documents  by  virtue  of  a  freedom  of 
information  statute  (e.g.,  a  State  agency) 
may  be  requested.  II  is  anticipated  that 
Ihe  public  availability  of  headers  for 
LSS  documents  will  facilitate  freedom  of 
informalion  requests  and  responses. 

Section  2. 1008    Potential  Parties 

Proposed  i  2.1006  establishes  Ihe 
procedures  for  a  person  becoming  a 
potential  parly  during  the  pre-license 
application  phase,  thereby  gaining 
access  to  the  LSS  during  this  period. 
Upon  a  petition  from  an  interested 
person,  the  Pre-License  Application 
Licensing  Board,  established  pursuant  to 
proposed  S  2.1010,  will  determine  in 
accordance  with  proposed  §  2.1006(c)  if 
the  person  meets  the  criteria  in 
proposed  i  2.1008(b).  These  criteria 
consist  of  Ihe  factors  for  determining 
intervention  status  under  proposed 
{  2.1014(c)  or  the  criteria  in  10  CFR  2.715 
for  interested  governmental 
participation,  both  as  evaluated  in 
reference  to  the  topical  guidelines  set 
forth  below. 

A  grant  of  access  to  the  LSS  pursuant 
to  proposed  i  2.1008  before  an 
application  is  filed  does  not  carry  a 
presumption  that  a  potential  party  will 
be  admitted  as  a  parly  after  an 
application  is  filed  under  9  2.1014  or  as 
an  interested  governmental  participani 
under  10  CFR  2.715.  However,  the 
Hearing  Licensing  Board  will  consider 


this  as  one  factor  in  ruling  on  petitions 
for  intervention  under  proposed 
i  2.1014(c).  An  LSS  participant's  access 
to  Ihe  LSS  obligates  it  to  comply  with 
the  rergulations  in  Subpart ),  including 
compliance  with  all  orders  of  the  Pre- 
License Application  Licensing  Board. 

Section  21009   Procedures 

Proposed  i  2.1009  specifies  the 
procedures  each  LSS  participant  must 
follow  to  ensure  implementation  of  the 
requirements  in  Subpart  ],  including 
establishing  procedures  to  ensure  that 
documentary  material  is  identified  and 
submitted  for  entry  into  the  ISS.  Each 
LSS  participant  must  identify  a  specific 
individual  as  the  LSS  point-of-conlacl. 
This  individual  must  certify,  at  six 
month  intervals,  that  all  documentary 
material  for  which  the  LSS  participant  is 
responsible  under  this  subpart  has  been 
identified  and  submitted  to  the  LSS. 

Section  2. 1010   Pre-License  Application 
Licensing  Board 

Proposed  {  2.1010  establishes  an  NRC 
Pre-License  Application  Licensing  Board 
to  rule  on  requests  for  access  to  the  LSS 
during  the  pre-license  application  phase, 
and  lo  resolve  disputes  over  the  entry  of 
documents  and  the  development  and 
implementation  of  the  LSS  by  DOE  and 
the  LSS  Administrator.  The  Board  will 
be  appointed  six  months  before  access 
to  the  LSS  is  scheduled  to  become 
available.  The  Board  possesses  the 

same  general  powers  as  other  NRC 

Licensing  Boards  possess  under  10  CFR 
2.718  and  10  CFR  2.721(d).  In  order  to 
gain  access  to  the  LSS  during  the  pre- 
license  application  phase,  an  LSS 
participant  must  agree  to  comply  with 
all  orders  of  the  Pre-LIcense  Application 
Licensing  Board,  and  all  LSS  regulations. 

Section  2.1011    LSS  management  and 
Administration 

Proposed  S  2.1011  establishes  an  LSS 
Administrator  who  will  be  responsible 
for  managing,  operating,  and 
maintaining  Ihe  LSS.  Because  Ihe  LSS 
will  contain  in  electronic  form,  the 
documentary  material  constituting  Ihe 
Commission's  docket  and  official  record 
for  Ihe  repository  licensing  proceeding, 
and  because  use  of  the  LSS  will  be  an 
integral  part  of  Ihe  Commission's 
adjudicatory  hearing  on  the  license 
application,  the  NRC  will  serve  as  the 
LSS  Administrator.  The  LSS 
Administrator  is  to  be  appointed  sixty 
days  after  Ihe  effective  dale  of  the  final 
LSS  rule.  In  order  to  avoid  any  confiict- 
of-inlerest  problems,  the  LSS 
Administralor  cannot  be  any  person  or 
organizational  unit  that  either 
represents  Ihe  U.S.  Nuclear  Regulatory 
Commission  staff  as  a  parly  lo  the  high- 


level  waste  licensing  proceeding  or  a 
part  of  the  management  chain  reporting 
lo  the  Director  of  the  Office  of  Nuclear 
Material  Safely  and  Safeguards.  On  a 
related  issue,  with  the  exception  of  the 
Commission  in  its  role  as  LSS 
Admltustrator  (see  the  definition  of 
"LSS  Administralor"  in  proposed 
i  2.1001),  Ihe  LSS  cannot  reside  in  any 
computer  system  that  is  controlled  by 
any  LSS  participant  including  its 
contractors,  and  cannot  be  physically 
located  on  Ihe  premises  of  any  LSS 
participani  or  its  contractors. 

The  LSS  is  to  be  designed  and 
developed  by  DOE  consistent  with  the 
requirements  in  Subpart  |.  This 
responsibility  includes  ail  procurement 
of  hardware  and  software.  However,  the 
design  and  development  of  Ihe  LSS  by 
DOE  must  be  undertaken  in  consultation 
with  Ihe  LSS  Administrator.  After  Ihe 
LSS  has  been  designed  and  becomes 
operational,  all  redesign  and 
procurement  by  DOE  must  be  with  the 
concurrence  of  the  LSS  Administrator. 

Proposed  {  2.1011(e)  provides  for  the 
establishment  of  an  LSS  Advisory 
Review  Panel,  which  will  be  chartered 
under  the  Federal  Advisory  Committee 
Act  lo  advise  DOE  on  the  design  and 
development  of  the  LSS,  and  to  advise 
the  LSS  Administrator  on  the 
implementation  of  the  LSS.  The  LSS 
Administrator  appoints  Ihe  members  of 
the  Advisory  Review  Panel  from 
members  of  the  Licensing  Support 
System  Advisory  Committee  established 
pursuant  lo  proposed  (  2.101 1(e)(2] 
within  sixty  days  after  the  LSS 
Administrator  has  been  designated.  The 
Licensing  Support  System  Advisory 
Committee  will  be  composed  of  Ihe 
Stale  of  Nevada,  the  coalition  of 
affected  imits  of  local  govetrunenl  in 
Nevada  that  served  on  the  negotiating 
committee,  DOE.  NRC.  the  National 
Congress  of  American  Indians,  the 
coalition  of  national  environmental 
groups  that  served  on  the  negotiating 
committee,  and  other  members  as  the 
Commission  may  from  lime  lo  time 
designate.  Because  DOE  is  now  in  the 
process  of  designing  the  LSS.  the 
Advisory  Review  Panel  is  not  yel 
available  to  provide  advice  and 
recommendations  lo  DOE  In  the  interim 
period  between  publication  of  the 
proposed  rule  and  appointment  of  Ihe 
Advisory  Panel  by  the  LSS 
Administrator,  the  LSS  Advisory 
Committee  vrill  perform  the  functions  of 
the  Advisory  Review  Panel  set  forth  in 
proposed  52.1011(e). 

It  is  anticipated  that  the  DOE  and 
NRC  will  enter  into  a  Memorandum  of 
Understanding  (MOU),  consistent  with 
the  requirements  of  the  proposed  rule. 
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on  the  design  and  development  of  the 
LSS. 

Proposed  i  2.1ini(d)  seU  forth  the 
responsibilities  of  the  LSS  Administrslor 
including  providing  the  necessary 
personnel,  meterials,  and  services  for 
the  operation  and  maintenance  of  the 
LSS,  and  entering  the  documentary 
material  submitted  pursuant  to  proposed 
i  2.1003  in  searchable  full  text,  as 
appropriate. 

Section  2.1012    Compliance 

Proposed  i  2.1012  established 
provisions  to  ensiire  compliance  with 
the  requirements  of  Subpart  ]. 
particularly  the  document  submission 
requirements  of  proposed  }  Z1003.  DOE 
may  not  submit  the  license  application 
for  docketing  under  Subpart  J  unless  the 
LSS  Administrator  certifies  that  DOE  is 
in  substantial  and  timely  compliance 
with  proposed  §  2.1003.  In  addition, 
under  proposed  S  2.1012(b)(1),  no  person 
may  be  granted  parly  or  interested 
governmental  participant  status  in  the 
hearing  if  it  is  not  in  substantial  and 
timely  compliance  with  the  requirements 
of  proposed  §  2.1003.  A  person  who  is 
not  in  substantial  and  timely  compliance 
at  the  time  specified  for  the  submission 
of  pettions  to  intervene  or  to  become  an 
interested  governmental  participant, 
may  later  come  into  compliance  and  be 
admitted  to  the  hearing,  assiuning  they 
meet  all  the  other  requirements  in 
proposed  i  2.1014  or  10  CFR  2.715(c)  for 
admission.  However,  persons  admitted 
to  the  hearing  under  this  provision  must 
take  the  proceeding  as  they  find  it.  The 
Hearing  Licensing  Board  will  not 
entertain  any  requests  from  such  a 
person  to  delay  the  proceeding  In  order 
for  that  peison  to  {X)mpensate  for  time 
missed  in  the  hearing.  Proposed 
i  2.1(n2(d)  pcovidaa  for  the  letmination 
or  suspension  of  an  LSS  partidpant's 
access  rights  if  it  is  in  noncompUance 
with  any  applicable  order  of  the  Pte- 
License  Application  Licensing  Board  or 
the  Hearing  Licensing  Boaid.  However, 
any  loss  of  access  under  this  section 
does  not  relieve  an  LSS  participani  of  its 
responsibilibea  In  connection  with  the 
service  of  pleadings  under  proposed 
i  2.1013  of  this  subpart 

Section  Z1013    Ute  of  LSS  During 
Adjudicatory  Proceeding 

Proposed  i  2.1013  established 
procedures  for  the  electronic  submission 
of  pleadings  during  the  hearing,  or 
during  the  pre-license  application  phase 
for  practice  before  the  Pre-Ucensc 
Application  Licensing  Board  under 
proposed  i  2.1010.  for  the  electronic 
transmission  of  Board  and  Commission 
Issuances  and  orders,  as  well  as  for  on- 
line access  to  the  LSS  during  the 


hearing.  Under  proposed  i  2.1013(b)  the 
Secretary  of  the  Commission  maintains 
the  official  docket  pursuant  to  the 
reqirements  of  10  CFR  2.702.  In  this 
regard,  each  potential  party,  party,  or 
interested  govemroenlal  participant 
must  submit  a  signed  paper  copy  of  each 
electronic  adjudicatory  filing  to  the 
Secretary.  The  proposed  rule  gives  the 
Secretary  the  fiexibility  to  establish  the 
official  docket  In  either  hard  copy  or 
electronic  form  depending  on  the  detaila 
of  LSS  design  and  the  records 
management  requirements  of  the 
Federal  Archives.  Absent  good  cause, 
all  exhibits  tendered  during  the  hearing 
must  have  already  been  entered  into  the 
LSS  prior  to  the  commencement  of  that 
portion  of  the  hearing  where  the  exhibit 
is  to  be  offered. 

Section  2.1014    Intervention 

Proposed  {  2.1014  established  the 
standards  for  intervention  in  the  HLW 
proceeding.  Proposed  i  2.1014 
incorporates  several  of  the  provisions 
currently  in  the  10  CFR  2.714  general 
standards  for  intervention.  Accordingly, 
any  provisions  of  proposed  {  2.1014  thai 
remain  unchanged  from  the  10  CFR  2.714 
provisions  are  to  be  interpreted 
according  to  the  existing  practice. 
Proposed  S  2.1014(8)  requires  petitions 
for  intervention  and  proposed 
contentions  to  be  filed  at  the  same  time, 
as  well  as  pedtions  to  participate  under 
J  2.71S{c)— both  within  thirty  days  after 
the  notice  of  hearing.  In  addition  to  the 
factors  now  in  10  CFR  2.714(8)(2), 
proposed  {  2.1014(8)(Z)  requires  the 
petition  to  reference  with  particularity 
the  specific  documentary  material,  or 
absence  thereof,  that  provides  the  basis 
for  the  contention,  and  the  specific 
regulatory  or  statutory  requirement  to 
which  the  contention  is  relevant  This 
codifies  existing  Commission  practice  in 
regard  to  contentions. 

Proposed  i  2.1014(a)(4)  allows  the 
adding  or  amending  of  contentions, 
including  contentions  based  on  the  NRC 
Staff  Safety  Bvahiation  Report  (SER). 
Contentions  added  or  amended  before 
the  issuance  of  the  SER  will  be 
evaluated  according  to  the  factors  for 
nontimely  filings  in  proposed 
i  2.1014(a)(1).  ConlenUons  based  on 
information  or  issues  raised  in  the  SER 
must  be  made  within  forty  days  alter  the 
issuance  of  the  SER  and  will  be 
evaluated  according  to  the  factors  in 
i  2.1014(aHl).  The  SER  is  to  be  issued 
within  eighteen  months  after  the  license 
applicaUon  is  docketed.  Any  petitions  to 
amend  or  add  contentions  made  more 
than  forty  days  after  the  issuance  of  the 
SER,  in  addition  to  the  factors  for 
nontimely  filing  in  proposed 
{  2.1014(aKl).  must  include  a  showing 


that  the  contention  involves  a  significant 
safety  or  enviroiunenlal  issue  or  raises  a 
material  issue  related  to  the 
performance  evaluation  anticipated  by 
10  C7R  60.112  or  10  CFR  flO.113.  In  this 
context  "material"  may  Involve  items 
that  are  material  to  demonstrating 
compliance  with  {  60.112  or  113  but 
which  in  and  of  themselves  may  not 
constitute  a  significant  safety  or 
environmental  issue. 

Although  proposed  {  Z1014(a)(4) 
places  some  added  restrictions  on  the 
amending  or  adding  of  contentions 
compared  to  10  CFR  2.714,  the 
Commission  believes  that  the  early 
availability  of  documents  through 
access  to  the  LSS  will  facilitate  the 
preparation  of  timely  and  better  based 
contentions  at  the  outset  of  the 
proceeding,  as  compared  to  the 
traditional  NRC  licensing  proceeding 
where  contentions  must  be  prepared 
without  the  benefit  of  prior  discovery. 

Proposed  S  2.1fn4(c)  established  the 
standards  for  permitting  intervention  in 
the  HLW  proceeding.  Intervention  is 
permitted  as  a  matter  of  right  by  an 
affected  unit  of  local  government  as 
defined  in  section  2(31)  of  the  NWPA  or 
by  any  affected  Indian  Tribe  as  defined 
in  10  CFR  Part  60  of  the  Commission's 
regulations.  The  Slate  of  Nevada,  like 
DOE  or  the  NRC.  is  automatically  a 
party  to  the  HLW  proceeding,  assuming 
that  a  Nevada  site  is  the  subject  of  the 
DOE  license  application.  All  other 
petitions  to  intervene  will  be  evaluated 
according  to  the  factors  in  proposed 
{  2.1014(c)(1)  through  (4). 

Section  2.1015    Appeals 

Proposed  i  2.101S  sets  forth  the 
procedures  for  sppealing  decisions  of 
the  Pre-License  Application  Board  or  of 
the  Hearing  Licensing  Board.  Unlike  the 
existing  appeals  process,  appeals  from 
certain  types  of  interlocutory  orders, 
such  as  rulings  on  the  admissibility  of 
contentions,  must  be  filed  within  ten 
days,  rather  than  at  the  conclusion  of 
the  proceeding. 

Section  2.1018    Motions 

Proposed  i  2.1016  established  the 
procedure*  for  motions  practice  in  the 
HLW  proceeding.  The  proposed  rule 
does  not  contain  a  provision  similar  to 
10  CFR  2.73a(d)  in  regard  to  oral 
arguments  on  motions.  However,  this 
omission  is  not  intended  to  change 
existing  practice,  i.e.,  requests  for  oral 
argument  on  substantive  motions  are 
liberally  granted.  It  is  within  the 
discretion  of  the  Board  to  allow 
arguments  on  motions  under  10  CFR 
2.7SS. 
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Section  21017    Computation  of  time 

Proposed  {  2.1017  specifies  the 
computation  of  time  for  an  act  or  an 
event  for  the  HLW  licensing  proceeding. 
Because  of  the  availability  of  the 
electronic  transmission  of  pleadings 
through  the  LSS.  one  day  instead  of  five 
days  is  allowed  for  the  transmission  of 
documents  in  response  to  the  service  of 
a  notice  or  other  document.  This  will 
save  substantial  time  during  the  hearing. 
The  use  of  electronic  transmission  is 
addressed  in  proposed  I  Z.1013.  If  the 
LSS  is  unavailable  for  more  than  four 
access  hours  of  any  day  thai  would 
normally  be  counted  in  the  computation 
of  the  time  for  filing,  that  day  will  not  be 
counted  in  the  computation  of  time. 
However,  this  would  not  include  periods 
of  LSS  unavailability  due  to  a 
malfunction  of  the  LSS  participant's 
equipment  or  to  the  operation  of  that 
equipment 

Section  2.1018    Discovery 

Proposed  I  2.1fne  specifies  the  scope 
and  timing  of  discovery  in  the  HLW 
licensing  proceeding.  "The  LSS  provides 
the  document  discovery  in  the  HLW 
licensing  proceeding,  supplemented  by 
the  derivative  discovery  in  proposed 
i  2.1019.  Discovery  is  limited  to  access 
to  the  documentary  meterial  in  the  LSS: 
entry  upon  land  for  inspection  and 
access  to  raw  data;  oral  depositions; 
requests  for  admissions;  and  informal 
requests  for  information.  These  informal 
requests  would  be  for  the  type  of 
information  normally  gathered  through 
the  use  of  written  interrogalories. 
Therefore,  the  proposed  rule  does  not 
generally  provide  for  the  use  of  written 
interrogatories  or  depositions  upon 
written  questions.  However,  if  the 
informal  discovery  process  does  not 
satisfy  a  request  for  information, 
proposed  {  2.1018(a)(2)  provides  a 
mechanism  for  the  use  of  written 
interrogatories  or  depositions  upon 
written  questions,  by  order  of  a 
Discovery  Master  appointed  under 
proposed  {  2.1018(g).  If  no  Discovery 
Master  has  been  appointed,  the  Hearing 
Licensing  Board  itself  may  consider 
these  petitions.  Although  informal 
discovery  may  begin  in  the  pre-hccnse 
application  phase,  an  order  compelling 
discovery  through  written 
interrogatories  or  through  depositions  on 
written  questions  can  be  issued  by  the 
Discovery  Master  or  the  Hearing 
Licensing  Board  only  after  the  license 
application  has  been  docketed. 

'The  required  showing  of  substnatial 
need  in  regard  to  discovery  for  an  LSS 
participant's  "representatives"  in 
proposed  i  2.1018(b)(2)  does  not  incude 
"consultants"  to  a  LSS  participant 


unless  the  consultant's  responsibilities 
are  to  assist  in  preparation  for  litigation. 

Proposed  J  2.1016(c)  empowers  the 
Board  to  issue  an  order  to  protect  a 
party  from  abuse  of  the  discovery 
process.  As  noted  earlier,  the  objective 
of  the  negotiated  rulemaking  is  to 
provide  for  the  effective  review  of  and 
hearing  on  the  DOE  Ucense  appUcation 
within  the  three  year  time  period 
specified  in  section  114(d)  of  the  NWPA. 
Consistent  with  this  objective,  proposed 
i  2.1018(c)  includes  criteria  to  prevent 
abuse  of  the  discovery  process  from 
fi^strating  this  objective.  In  ruling  on 
motions  to  protect  a  party  from  a 
particular  discovery  request,  the  Board 
may  consider  any  "undue  delay"  that 
would  resull  fonn  the  discovery  request, 
as  well  as  the  failure  to  respond  to  a 
discovery  request  Under  this  criterion, 
the  Board  will  review  any  motion  for  a 
protective  order  from  a  particular 
discovery  request,  including  8  request 
for  a  written  deposition,  to  determine 
whether  the  request  creates  the 
potential  for  unresonably  interfering 
with  meeting  the  three  year  schedule. 
When  a  party  or  an  interested 
governmental  participani  reasonably 
believes  that  the  Board  has  not  ruled  in 
acordance  with  this  rule  and  its 
underlying  policy,  it  may  seek  review 
pursuant  to  directed  certification  under 
5  2.718(i)  of  this  part  The  Commissin 
itself  may  entertain  such  request  and 
will  apply  the  criteria  for  granting 
directed  certification  liberally.  The 
Hearing  Licensing  Board  or  Discovery 
Master  may  also  consider  undue  delay 
as  a  basis  for  granting  a  petition  for  the 
use  of  written  interrogatories  or 
depositions  on  written  questions  under 
proposed  i  2.10ie(a)(21. 

In  addition,  proposed  i  2.1021  and 
2.1022,  on  the  first  and  second  per- 
hearing  conferences  respectively, 
provide  for  the  establishment  of 
discovery  schedules  by  the  Board.  In 
establishing  these  discovery  schedules, 
the  Board  must  consider  the  objective  of 
meeting  the  three-year  schedule 
specified  in  the  NWPA.  as  well  as  the 
early  availability  of  information  made 
possible  by  the  Licensing  Support 
System.  Furthermore,  the  Board  should 
exercise  all  due  diligence  to  ensure  that 
discovery  is  completed  within  two  years 
of  the  notice  of  hearing.  However,  this 
would  not  prevent  the  Board  from 
establishing  a  schedule  that  provided  for 
less  than  a  continuous  two-year  period 
of  discovery,  or  determining  whether 
any  discovery  is  necessary  after  the 
second  pre-hearing  conference. 

Proposed  i  2.1018(t)  anticipates  the 
application  of  the  traditional  sanctions 
by  the  Licensing  Board  for  failure  to 


respond  to  a  discovery  request 

including  the  issuance  of  an  order  for  a 

response  or  answer  to  a  discovery 

request 

Section  2.2019    Depositions 

Proposed  i  2.1019  provides  for 
discovery  through  the  taking  of 
depositions.  Proposed  i  2.1019  basically 
follows  the  content  of  the  general 
deposition  rule  in  10  CFR  2.740a. 
However,  proposed  1  2.1019(i)  provides 
for  the  derivative  discovery  of 
documents  during  the  deposition.  This 
provision  estabhshes  requirements  for 
the  disclosure,  and  entry  into  the  LSS,  of 
material  in  a  deponent's  possession  that 
would  not  be  required  to  be  initially 
entered  into  the  LSS  under  proposed 
i  2.1003.  This  includes  personal  records, 
travel  vouchers,  speeches,  preliminaiy 
drafts,  and  marginalia.  "Preliminary 
drafts"  means  any  nonfinal  document 
that  is  not  a  circulated  draft  i.e.,  on 
which  no  formal,  unresolved  objection 
or  nonconcurrence  has  been  made. 
"Marginalia"'  means  handwritten, 
printed,  or  other  types  of  notatiotts 
added  to  a  docimient,  excluding 
underiining  and  highlighting. 

Section  2.1020    Entry  Upon  Land  for 
Inspection 

Proposed  {  2.1020  establishes  the 
procedures  for  parties  to  gain  access  to 
the  land  or  property  in  the  possession  or 
control  of  another  party  or  its  contractor 
for  the  purpose  of  inspection  and  access 
to  raw  data.  However,  this  provision 
should  not  be  construed  as  expanding 
any  of  the  rights  contained  in  section 
116  or  section  118  of  the  NWPA,  or  any 
other  applicable  statutory  restrictions, 
related  to  site  investigation. 

Section  21021    First  Prehearing 
Conference 

Proposed  i  2.1021  establishes  a  first 
pre-hearing  conference  in  the  HLW 
proceeding.  The  first  pre-hearing 
conference  will  identify  the  key  issues  in 
the  proceeding,  and  consider  petitions 
for  itervenlion. 

Section  Z 1022    Second  Prehearing 
Conference 

Proposed  i  2.1022  establishes  a 
second  prehearing  conference  in  the 
HLW  licensing  proceeding.  The  second 
pre-hearing  conference  is  to  be  held  not 
later  than  seventy  days  after  the  NRC 
staff  Safety  EvaluaUon  Report  is  issued. 
The  second  pre-hearing  conference  will 
consider  new  or  amended  cotentions. 
stipulations  and  admissions  of  fact 
identification  of  witnesses,  and  the 
setting  of  a  hearing  schedule. 
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Section  2.1023    Immediate 
Effectiveness 

Proposed  S  2.1023  provides  for  an 
immediate  effectiveness  review  of  the 
Licensing  Board's  initial  decision  on  the 
issuance  of  a  construction  authorization. 
The  Commission's  existing  reguiatiooa 
in  10  CFR  2.76«  do  not  provide  for  an 
immediate  effectiveness  review.  Rather 
10  CFR  2.764  requires  a  Commission 
decision  on  the  substantive  merits  of  the 
Licensing  Board  decision  before  a 
construction  autborizatioo  decision  can 
be  finaL  Proposed  i  2.1023  would 
authorized  the  Director  of  the  NRC 
Office  of  Nuclear  Material  Safety  and 
Safeguards  to  allow  DOE  to  proceed 
with  construction,  sssuming  a  favorable 
Licensing  Board  decision,  if  the 
Commission  did  not  suspend  the 
Licensing  Board  decision  after  its 
supervisory  immediate  effectiveness 
review,  or  the  Appeal  Board  did  not  stay 
the  effectiveness  of  the  initial  decision 
under  10  CFR  2.78&  The  Appeal  Board 
and  the  Commission  would  then 
undertake  a  review  of  the  substantive 
merits  of  the  initial  Licensing  Board 
decision.  Issuance  of  the  construction 
authorization  under  these  circumstances 
would  be  the  event  that  tolls  the  time 
period  for  determining  whether  the 
NWPA  three  year  time  frame  for  the 
decision  on  the  construction 
authorization  had  been  satisfied. 

Scfaadula 

In  order  to  assist  the  Hearing 
Licensing  Board  in  establishing  a 
schedule  for  the  HIW  proceeding  that 
will  faciUtate  meeting  the  timeframe 
specified  in  the  NWPA  for  a 
Commission  decision  on  construction 
authorization,  the  Commission  has 
prepared  the  following  model  timeline. 
This  timeline  is  intended  for  general 
guidance  only,  and  is  not  intended  to 
suggest  any  predisposition  by  the 
Commission  on  the  iTierits  of  DOE's 
future  license  application. 
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Topical  Gufaialiiiaa 

The  following  topical  guidelines  are  to 
be  used  for  identifying  the  documentary 
material  that  should  be  submitted  by 
LSS  participants  for  entry  into  the  LSS 
under  proposed  S  2.1003.  The  topical 
guidelines  will  also  be  used  by  the  Pre- 
Ucense  Application  Licensing  Board  for 
evaluating  petitions  for  access  to  the 
LSS  during  the  pre-Hcense  appUcation 
phase  under  proposed  i  2.100B. 

7.  Categories  of  Documents 

— Technical  reports  and  analyses 
including  those  developed  by 
contractors 
— QA/QC  records  including 

qualification  and  training  records 
— External  correspondence 
— Internal  memoranda 
—Meeting  minutes,  including  DOE/NRC 

meetings.  Commission  meetings 
— Drafts  (i.e.,  those  submitted  for 
decision  beyond  the  first  level  of 
management  or  similar  criterion) 
—Congressional  Q's  i  A's 
— "Regulatory"  documents  related  to 
HLW  site  selection  and  licensing, 
such  as: 
— Draft  and  final  environmental 

assessments 
— Site  characterization  plans 
— Site  characterization  study  plans 
— Site  characterization  progress 

reports 
— Issue  resolution  reports 
— Rulemakings 
— Public  and  agency  comments  on 

documents 
— Response  to  public  comments 
— Environmental  Impact  Statement, 
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Comment  Response  Doctunent,  and 

related  references 
— License  Application  (LA),  LA  data 

base,  and  related  references 
— Topical  reports,  data,  and  data 

analysis 
— Recommendation  Report  to 

President 
— Notice  of  Disapproval,  if  submitted 

//.  General  Topics 

1.  Any  document  pertaining  to  the 
location  and  potential  of  valuable 
natural  resources,  hydrology, 
geophysics,  tectonics  (including 
volcanism),  geomorphology.  seismic 
activity,  atomic  energy  defense 
activities,  proximity  to  water  supplies, 
proximity  to  populations,  the  effect  upon 
the  rights  of  users  of  water,  proximity  to 
components  of  the  National  Park 
System,  the  National  Wildlife  Refuge 
System,  the  National  Wildlife  and 
Scenic  River  System,  the  National 
Wilderness  Preservation  System,  or 
National  Forest  Lands,  proximity  to  sites 
where  high-level  radioactive  waste  and 
spent  nuclear  fuel  is  generated  or 
temporarily  stored,  spent  fuel  and 
nuclear  waste  transportation,  safety 
factors  involved  in  moving  spent  fuel  Or 
nuclear  waste  to  a  repository,  the  cost 
and  impact  of  transporting  spent  fuel 
and  nuclear  waste  to  a  repository  site, 
the  advantages  of  regional  distribution 
in  siting  of  repositories,  and  various 
geologic  media  in  which  sites  for 
repositories  may  be  located. 

2.  Any  document  related  to  repository 
design,  siting,  construction,  or  operation, 
or  the  transportation  of  spent  nuclear 
fuel  and  high-level  nuclear  waste,  not 
categorized  as  an  "excluded  document", 
generated  by  or  in  the  possession  of  any 
contractor  of  the  Department  of  Energy, 
the  Nuclear  Regulatory  Commission,  or 
any  other  party  to  the  HLW  Ucensing 
proceeding. 

3.  All  documents  related  to  the 
physical  attributes  of  the  Basin  and 
Range  Province  of  the  continental 
United  States. 

4.  Any  document  listing  and/or 
considering  any  site  or  location  other 
than  Yuca  Mountain  as  a  possible 
location  for  a  high-level  nuclear  waste 
repository,  or  any  alternative  technology 
to  deep  geologic  disposaL 

5.  Any  document  analyzing  the  effect 
of  the  development  of  a  repository  at 
Yucca  Mountain  on  the  rights  of  users  of 
water  in  the  Armagosa  ground-water 
basin  in  Nevada. 

6.  Any  document  analyzing  the  health 
and  safely  implications  to  the  people 
and  environment  of  the  transportation  of 
spent  fuel  between  locations  where 
spent  fuel  is  generated  or  stored  and 
Yucca  Mountain.  Nevada,  or  any  other 


site  nominated  for  repository 
characterization  on  May  28, 1988. 
including,  but  not  limited  to: 

a.  Any  analysis  of  possible  human 
error  in  the  manufacture  of  spent  fuel 
casks; 

b.  Any  analysis  of  the  actual 
population  density  alotig  all  of  any 
specific  projected  routes  of  travel; 

c.  Any  analysis  of  releases  from  any 
actual  radioactive  material 
transportation  incidents; 

d.  Any  analysis  of  the  emergency 
response  time  in  any  actual  radioactive 
materials  transportation  incident 

e.  Any  actual  accident  data  on  any 
specific  projected  routes  of  traveh 

f.  Any  calculations  or  projections  of 
the  probabilities  of  accidents  on  any 
specific  projected  routes  of  travel: 

g.  Any  data  on  the  physical  properties 
or  containment  capabilities  of  spent  fuel 
casks  which  have  been  used  or  which 
are  projected  to  be  used  at  any 
hypothetical  or  actual  projected 
repository: 

h.  Any  analysis  of  modeling  of  the 
containment  capabilities  of  spent  fuel 
casks  under  a  stress  scenario: 

i.  any  analysis  or  comparison  of  spent 
fuel  casks  projected  to  be  used  against 
the  spent  fuel  cask  certification 
standards  of  the  Nuclear  Regulatory 
Commission; 

j.  Any  analysis  of  the  containment 
capabiUties  of  spent  fuel  casks 
containing  spent  fuel  which  has  been 
burned  up  over  an  extended  period. 

7.  Any  document  analyzing  or 
comparing  Yucca  Mountain,  Nevada, 
with  any  other  site  in  the  same 
geohydrologic  setting. 

8.  Any  document  relating  to  potential 
interference  or  incompatibility  between 
a  Yucca  Mountain.  Nevada,  high-level 
nuclear  waste  repository  and  atomic 
energy  defense  activities  at  the  Nevada 
Test  Site  and  Nellia  Airfotce  base. 

9.  Any  document  related  to  the  land 
status,  use  or  ownership  of  Yucca 
Mountain.  Nevada. 

10.  Any  document  considering  Of 
analyzing  the  attributes  or  detriments  of 
any  engineered  barrier  upon  the 
radionuclide  isolation  capability  of 
Yucca  Mountain.  Nevada,  or  any  other 
site  considered. 

11.  Any  document  evaluating  the 
effect  of  extended  fuel  burn-up  on  Yucca 
Mountain.  Nevada's  adequacy  as  a 
repository  site  for  dis|>osal  of  spent  fuel 
or  upon  the  design  of  any  such 
theoretical  repository. 

12.  Any  document  analyzing  or 
investigating  the  potential  for  discharge 
of  radionuclides  into  the  Death  Valley 
National  Monument. 

13.  Any  document  analyzing  the 
recharge  of  the  underlying  saturated 


zone  or  the  hydroconductivity  of  the 
unsaturated  zone  at  Yucca  Mountain. 

14.  Any  document  containing  any  data 
or  analysis  of  volcanism  in  the  geologic 
setting  of  which  Yucca  Mountain  is  a 
part. 

15.  Any  document  containing  any  data 
or  analysis  of  tectonic  events  at  Yucca 
Mountaia  or  pertaining  to  the  tectonic 
framework  of  the  Yucca  Mountain  area 
or  any  document  containing  any  data  or 
analysis  of  faults  with  or  without 
surface  expression  in  the  area  of  Yucca 
Mountain. 

16.  Any  document  containing 
instructions  or  other  limitations' on  the 
scope  of  work  to  be  performed  by 
Department  of  Energy  personnel  or 
contractors'  persoimel. 

17.  Any  document  pertaining  to 
prevention  or  control  of  human  intrusion 
at  the  Yucca  Mountain  site. 

///.  Specific  Topics 

1.  The  Site 

A.  Location.  C^neral  Appearance  and 

Terrain,  and  Present  Use 

B.  Geologic  Conditions 

1.  Stratigraphy  and  volcanic  history  of  the 
Yucca  Mountain  area 

a.  Caldera  evolution  and  genesis  of  ash 
flows 

b.  Timber  Mountain  Tuff 

c.  Paintbrush  Tuff 

d.  Tuftaceous  beds  of  Calico  Hills 
e  Crater  Flat  Tuff 

r.  Older  luffs 

g.  sedimentary  units 

h.  basalts 

2.  Structure 

3.  Seismicity 

4.  Energy  and  mineral  resources 

a.  Energy  resources 

b.  Metals 

c  Nonmetals 

5.  Paleontology 

6.  Mineralology 

7.  Geomorphology 
S  Tectonics 

a.  Faulting 

b.  Stress 

c.  Uplift/subsidence 

d.  Volcanism 

C  Hydrologic  (Conditions 
1.  Surface  water 
2-  Ground  water 

a.  Ground  water  movement 

b.  Ground  water  quality 

3.  Present  and  projected  water  use  in  the  area 

4.  Groundwater  resources 

5.  CUmatology 
B.  Melerology 

D.  Geochemistry 

1.  Rock  chemistry  of  the  overlying  and 
underlyii\g  host  units 

2.  Water  chemtstr>-  of  unsaturated  or 
saturated  zones 

3.  Alteration 

4.  Retardation  and  transport 

E.  Environmental  Setting 
1. 1.8nd  use 

a.  Federal  use 
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b.  Agricultiml 

1.  Grazing  land 

iLCroplaad 
cMining 
d-Recreatton 
e.  Private  and  commercial  development 

2.  Terrestrial  and  aquatic  ecoaystems 

a.  Terrestrial  vegetation 
L  Larrea- Ambrosia 

ii.  Larrea-^hedra  or  Larrea-Lycium 

iii  Coleogyna 

iv.  Mixed  transition 

V.  GruaJand-bom  site 

b.  Terrestrial  wildlife 
L  Mammals 

ti.  Birds 

iii.  Reptiles 
c  Special-interest  species 
d.  Aquatic  ecoaystems 

3.  Air  quality  and  weather  conditlona:  Air 
quality 

4.  Noise 

5.  Aesthetic  resources 

b.  ArcheologicaL  cultural,  and  historical 

resources 
7.  Radiological  background 

a.  Monitoring  program 

b.  Dose  assessment 

F.  Transportation 

1.  Highway  infrastructure  end  current  uae 

2.  Railroad  infrastructure  and  current  use 

G.  SodoecoDomic  conditions 

1.  EccHiomic  conditioiw 

a.  Nye  County 

b.  Clark  County 
c  Lincoln  County 
d.  Methodology 

Z.  Population  density  and  distribution 

a.  Pupulations  of  the  State  of  Nevada 

b.  Population  of  Nye  County 
c  Population  of  Clark  County 
d.  Population  of  Lincoln  County 

3.  Community  services 

a.  Housing 

b.  Education 

c  Water  supply 

d.  Waste-water  treatment 

e.  Solid  waste 

f.  Energy  utilities 

g.  Public  safety  services 

h.  Medical  and  social  services 
i.  Library  facilities 
j.  Parks  and  recreation 

4.  Social  cfHiditions 

a.  Existing  social  organization  and  social 
strwrture 

i.  Rural  social  organization  and  structure 
ii.  Social  organization  and  structure  In 
urban  Clark  County 

b.  Culture  and  lifestyle 
L  Rural  culture 

ii  Urban  culture 
c  Community  attributes 
d-  Attitudes  and  perceptions  toward  the 
repository 

5.  Fiscal  and  goverrunental  structure 

2.  Expected  Effects  of  the  Site 
Characterization  Activities 

A.  Site  Characterization  Activibes 
1.  Field  studies 

a.  Exploratory  drilling 

b.  Geophysical  surveys 
c  Geologic  mapping 

d.  Standard  operating  practices  for 
reclamation  of  areaa  disturbed  by  field 
studies 


e.  trenching 

2.  Exploratory  shaft  facility 

a.  Surface  facilities 

b.  Exploratory  shaft  and  underground 
workings 

c.  Secondary  egrees  shaft 

d.  Exploratory  shaft  testing  program 

e.  Final  disposition 

f.  Standard  operating  practices  that  would 
minimize  potential  environmental 
liamage 

3.  Other  studies 

a.  Geodetic  surveys 

b.  Horizontal  core  drilling 

c  Studies  of  past  hydrologic  conditions 

d.  Studies  of  tectonics,  seismicity.  and 
volcanism 

e.  Studies  of  seismicity  induced  by 
weapoiu  testing 

f.  Field  experiments  in  G-Tunnel  facilities 

g.  Laboratory  studies 

h.  Waste  package  design,  testing,  and 
analysis 
B.  Expected  Effects  of  Site  Characterization 

1.  Expected  effects  on  the  environment 

a.  Geology,  hydrology,  land  use  and  surface 
soils 

i-  Geology 
ii.  Hydrology 
iii.  Land  use 
iv.  Surface  soils 

b.  Ecosystems 
c  Air  quality 

d.  Noise 

e.  Aesthetics 

f.  ArcfaaeologicaL  cultural  and  historical 
resources 

2.  Socioeconomic  and  transporiatlon 
conditions 

a.  Economic  conditions, 
i.  Employment 

ii.  Materials 

b.  Populabon  density  and  distribution 

c.  Community  services 

d.  Social  conditions 

e.  Fiscal  and  governmental  structure 
f- Transportatitm 

3.  Worker  safety 

4.  breversible  and  irretrievable  commitment 
of  resources 

C  Alternative  Site  Characterization 
Activities 

3.  Regional  and  Local  Effects  of  Locating  a 
Reposittxy  at  the  Site 
A.  The  Repository 

1.  Constraction 

a.  The  surface  facilities 

b.  Access  to  the  subsurface 
c  The  subsurface  facilities 

d.  Other  construction 
L  Access  route 

ii.  Railroad 

Ui.  Mined  rock  handling  and  storage 
facilities 
iv.  Shafts  and  other  facilities 

e.  Utilities 

2.  Operations 

a.  Emplacement  phase 
i.  Waste  receipt 

Ii.  Waste  emplacement 

b.  Caretaker  phase 

3.  Retrievability 

4.  Decommissioning  and  closure 
&■  Schedule  and  labor  force 

6.  Material  and  resource  requirements 


B.  Expected  Effects  on  the  Physical 

Environment 

1.  Geologic  Impacts 

2.  Hydrologic  impacts 

3.  Land  use 

4.  Ecosystems 

5.  Air  quality 

a.  Ambient  air-quality  regulations 

b.  Construction 

c.  Operations 

d.  Decommissioning  and  closure 
e.  Noise 

a.  Construction 

b.  Operations 

c  Decommissioning  and  closure 
7.  Aesthetic  resources 
S.  Archaeological,  cultural  and  historical 

resources 
9.  Radiological  effects . 
a.Construction. 
b.  Operations 
i.  Worker  exposure  during  normal 
operation 

ii.  Public  exposure  during  normal 
operation 
iii.  Accidental  exposure  during  operation 

C.  Expected  Effects  of  Transportation 

Activities 

1.  Transportation  of  people  and  materials 

a.  Highway  impacts 
L  Construction 

ii.  Operations 

iii.  Decommissioning 

b.  Railroad  impacts 

2.  Transportation  of  nuclear  waste  shipments 

a.  Shipment  end  routing  nuclear  waste 
shipments 

i.  National  shipment  and  routing 
IL  Regional  shipment  and  routing 

b.  Radiological  impacts 
i.  National  impacts 
ii.  Regional  impacts 

Ut  Maximally  exposed  individual 
-  Impacts 

c.  Nonradiological  impacts 
i.  National  impacts 

tt.  Regional  impacts 

d.  Risk  summary 

i.  National  risk  summary 
iL  Regional  risk  summary 

e.  Costs  of  nuclear  waste  transportation 

f.  Emergency  response 

D.  Expected  Effects  on  Socioeconomic 

Conditions 

1.  Economic  conditions 

a.  Labor 

b.  Materials  and  resources 
c-Cosl 

d.  Income 

e.  Land  uae 

f.  Tourism 

2.  Population  density  and  distribution 

3.  Community  services 

a.  Housing 

b.  Education 

c.  Water  supply 

d.  Waste-water  treatment 

e.  Public  safety  services 

f.  Medical  services 

g.  Transportation 

4.  Social  conditions 

a.  Social  structure  and  social  organization 
i.  Standard  effects  on  social  structure 
and  social  organization 

U.  Special  effects  on  social  structure  and 
social  organization 

b.  Culture  and  lifestyle 
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c.  Attitudes  and  perceptioiu 
5.  Fiscal  conditions  and  government  structure 
4.  Suitability  of  the  Yucca  Mountain  Site  for 
Site  Characterization  and  for  Development  as 
a  Repository 

A.  Suitability  of  the  Yucca  Mountain  Site  For 
Development  as  a  Repository:  Evaluation 
Against  The  Guidelines  That  Do  Not 
Require  Site  Characterization 
1.  Technical  guidelines 

a.  Poatclosure  site  ownership  and  control 
I  Data  relevant  to  the  evaluation 

iL  Favorable  condition 
ill.  Potentially  adverse  condition 
iv.  Evaluation  and  conclusion  for  the 
qualifying  condition  on  the  postdosure 
site  ownership  and  control  guidelines 

b.  Population  density  and  distribution 
L  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 
lit  Potentially  adverse  conditions 
iv.  Disqualifying  condition 
V.  Evaluation  and  conclusion  for  the 
qualifying  condition  on  the  population 
density  and  distribution  guideline 
c  Preclosure  site  ownership  and  control 
i.  Data  relevant  to  the  evaluation 
ii.  Favorable  condition 
ill  Potentially  adverse  condition 
iv.  Evaluation  and  conclusion  br  the 
qualifying  condition  on  the  preclosure 
site  ownership  and  control  guideline 

d.  Meteorology 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  condition 

iii.  Potentially  adverse  condition 

iv.  Evaluation  and  conclusioin  for  the 

qualifying  condition  on  the  meteorology 

guideline 

e.  Offsite  installations  and  operations 
L  Data  relevant  to  the  evaluation 

it  Favorable  conditions 

iii.  Potentially  adverse  conditions 

iv.  DisqualiTying  condition 

V.  Evaluation  and  conclusion  for  the 

qualifying  condition  on  the  offsite 

installations  operatirais  guideline 

f.  Environmental  quality 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Potentially  adverse  conditions 

iv.  Disqualifying  conditions 

V.  Evaluation  and  conclusion  for  the 

qualifying  condition  on  the 

environmental  quality  guidelines 

g.  Socioeconomic  impacts 

i.  Data  relevant  to  the  evaluation 
ii.  Favorable  conditions 
iii.  Potentially  adverse  conditions 
iv.  Disqualifying  condition 
V.  Evaluation  and  conclusion  for  the 
qualifying  condition  on  the  socieconomic 
guidehne 
h.  Transportation 
i.  Data  relevant  to  the  evaluation 
ii.  Favorable  conditions 
iii.  Potentially  adverse  conditions 
iv.  Evaluation  and  conclusion  for  the 
qualifying  condition  on  the 
transportation  guideline 
2.  Preclosure  System 
a.  Preclosure  system:  radiological  safety 
i.  Data  relevant  to  the  evaluation 
ii.  Evaluatiofk  of  the  Yucca  Mountain  site 


iii.  Conclusion  for  the  qualifying 
condition  on  the  preclosure  system 

guideline  radiological  safety 
b.  Preclosure  system:  enviromnent. 
socioeconomics,  and  trans porla lion 
i.  Data  relevant  to  the  evaluation 
ii.  Evaluation  of  the  Yucca  Mountain  site 
iii.  Conclusion  for  the  qualifying 
condition  on  the  preclosure  systea 
guideline:  environment,  socioeconomics, 
and  transportation 
3.  Postdosure  technical 

a.  Ceohydrology 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Potentially  adverse  conditions 

iv.  Disqualifying  condition 

V.  Evaluation  and  condusion  for  the 

qualifying  condition  on  the  postdosure 

geohydrology  guideline 

b.  Geochemistry 

i.  Data  relevant  to  the  evaluation 
ii.  Favorable  conditions 
iii.  Potentially  adverse  conditions 
iv.  Evaluation  and  condusion  for  the 
qualifying  condition  on  the  postdosure 
geochemistry  guideline 
V.  Plans  for  site  characterization 
c  Rock  characteristics 
i.  Data  relevant  to  the  evaluation 
ii.  Favorable  conditions 
iii.  Potentially  adverse  conditions 
iv.  Evaluation  and  condusion  for  the 
qualifying  condition  on  the  postdosure 
rock  characteristics  guideline 

d.  Climatic  changes 

i.  Data  relevant  to  the  evaluation 
ii.  Favorable  conditnms 
iii.  Potentially  adverse,  conditions 
iv.  Evaluation  and  condusion  for  the 
climate  changes  qualifying  condition 

e.  Erosion 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Potentially  adverse  conditions 

iv.  Disqualifying  condition 

V.  Qualifying  condition 

f.  Dissolntion 

i.  Data  relevant  to  the  exaluation 

ii.  Favorable  condition 

iii.  Potentially  adverse  condition 

iv.  Disqualifying  condition 

V.  Evaluation  and  condusion  for  the 

quahfying  condition  on  the  postdosure 

and  dissolution  guideline 

g.  Tectoiucs 

i.  Data  relevant  to  the  evaluation 
ii.  Favorable  condition 
iiL  Potentially  adverse  condition 
iv.  Disqualifying  condition 
V.  Evaluation  and  conclusion  for  the 
qualifying  condition  on  the  postdosure 
tectonics  guideline 
h.  Human  interference:  Natural  resources 
and  site  ownership  and  control 
i.  Data  relevant  to  the  evaluation 
ii.  Favorable  conditions 
iii.  Potentially  adverse  conditions 
iv.  Disqualifying  conditions 
V.  Evaluation  and  condusion  for  the 
qualifying  condition  on  the  postdosure 
human  interference  and  natural 
resources  technical  guideline 
4.  Postdosure  system 
a.  Evaluation  of  the  Yucca  Mountain  Site 
L  Quantitative  analyses 


ii.  Qualitative  analysis 
b.  Summary  and  conclusion  for  the 
qualifying  condition  on  the  postdosure 
system  guideline 
S.  Preclosure  technical 

a.  Surface  characteristics 

i.  Data  relevant  to  the  evaluation 
ii.  Favorable  conditions 
iii.  Potentially  adverse  conditions 
iv.  Evaluation  and  condusion  for  the 
qualifying  condition  on  the  preclosure 
surface  diaracteristics  guideline 

b.  Rock  characteristics 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Pontentially  adverse  conditions 

iv.  Disqualifying  condition 

V.  Evaluation  and  conclusion  for  the 

qualifying  condition  on  the  preclosure 

rock  characteristics  guideline 

c  Hydrology 
i.  Data  relevant  to  the  evaluation 
ii.  Favorable  conditions 
iii.  Potentially  adveise  condition 
iv.  Disqualifying  condition 
V.  Evaluation  and  condusion  for  the 
quahfying  condition  on  the  preclosure 
hydrology  guideline 

d.  Tectonics 
i.  Data  relevant  to  the  evaluation 
ii.  Favorable  condition 
iii.  Potentially  adverse  conditions 
iv.  Disqualifying  condition 
v.  Evaluation  and  condusion  for  the 
qualifying  condition  on  the  preclosure 
tectonics  guideline 

6.  Ease  and  cost  of  siting,  construction, 
operation,  and  dosure 

a.  Data  relevant  to  the  evaluation 

b.  Evaluation 

c.  Conclusions  for  the  qualifying  condition 
on  the  ease  and  cost  of  siting, 
construction,  operation,  and  dosure 
guideline 

7.  Condusion  regarding  suitability  of  the 
Yucca  Mountain  Site  for  site 
characterizati  on 

B.  Performance  Analyses 

1.  Preclosure  radiological  safety  assessments 

a.  Preclosure  radiation  protection 
standards 

b.  Methods  for  predosure  radiological 
assessment 

i.  Radiolo(?ic5l  assessment  of 

construction  activities 

ii.  Radiological  assessment  of  normal 

operations 

iii.  Radiological  assessment  of  aeddcntal 

releases 

2.  Preliminary  analysis  of  postdosure 
performance 

a.  Subsystem  descriptions 

i.  Engineered  barrier  subsystem 
ii.  The  natural  barrier  subsystem 

b.  Preliminary  performance  analyses  of  the 
major  components  of  the  system 

i.  Tlie  waste  package  lifetime 

ii.  Release  rate  from  the  engineered 

barrier  subsystem 

c.  Preliminar)-  system  performance 
description  and  analysis 

d.  Comparisons  with  regulatory 
performance  objectives 

e.  Preliminary  evaluation  of  disnspllve 
events:  disruptive  natural  processes 
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f.  Conchuioiu 
S.  Transportation 

A.  Regulations  Related  to  Sareguarda 

1.  Safeguards 

2.  Conclusion 

B.  Packaginga 

1.  Padiaging  design,  testing,  and  analysis 

2.  Types  of  packaging 

a.  Spent  fuel 

b.  Casks  for  defense  high-level  waste  and 
West  Valley  high-level  waste 

c  Casks  for  use  from  an  MRS  to  the 
repoaitory 

3.  Possible  futura  developments 

a.  Mode-speciBc  regulations 

b.  Overweight  track  casks 

c.  Rod  consolidation 

d.  Advanced  handling  concepta 

e.  Combination  storage/shipping  casks 
C  Potential  Hazards  of  Transportation 

1.  Potential  consequences  to  an  individual 
exposed  to  a  maximum  extent 

a.  Normal  transport 

b.  Accidents 

2.  Potential  consequences  to  a  large 
population  from  very  severe  transportation 
accidents 

3.  Risk  assessment 

a.  Outline  of  method  for  estimating 
population  risks 

b.  Computational  models  and  methods  for 
population  risks 

c.  Changes  to  the  analytical  models  and 
methods  for  population  risks 

d.  Transportation  scenarios  evaluated  for 
risk  analysis 

e.  Assumption  about  wastes 

r  Operational  considerationa  for  uae  In  risk 
analysis 

g.  Values  for  factors  needed  to  calculate 
population  risks 

h.  Results  of  population  risk  analyses 
i.  Uncertainties 

4.  Risks  associated  with  defective  cask 
construction,  tack  of  quality  assurance, 
inadequate  maintenance  and  human  error 

D.  Cost  Analysis 

1.  Outline  method 

2.  Assumptions 

3.  ModeU 

4.  Cott  estimates 

5.  Limitations  of  results 

E.  Barge  Transport  to  Repositories 

F.  Effect  of  a  Monitored  Retrievable  Storage 

Facility  on  Transportation  Estimates 

C.  Effect  of  Al-Reactor  Rod  Consolidation  on 

Transportation  Estimates 
H.  Criteria  for  Applying  Transportation 

Guideline 
I.  Doe  Responsibilities  for  Transportation 

Safely 

1.  Prenotification 

2,  Emergency  response 

3-  Insurance  coverage  for  transportation 

accidents 
|.  Modal  Mix 

1.  Train  shipments 

a.  Ordinary 

b.  Dedicated  train 

2.  Truck  shipments 

a.  Legal  weight 

b.  Overweight 


Envinnmanlal  Impact:  Catagorical 
Exchuioa 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  S1.2Z(cJ(l).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
enviroimiental  assessment  has  been 
prepared  for  this  proposed  rule. 

Papenmik  Reduction  Act  Statemant 

This  proposed  rule  does  not  contain 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44.U.S.C.  3S0I  el  seq.). 

Regulatory  Analysi* 

The  DOE  analysis  of  the  costs  and 
beneSta  of  the  LSS  (U.S.  Department  of 
Energy,  "Licensing  Support  System 
Benent-Cosl  Analysis"  July.  1988)  and 
companion  DOE  reports  ("Preliminary 
Needs  Analysis:"  "Preliminary  Data 
Scope  Analysis:"  and  "Conceptual 
Design  Analysis:")  are  available  for 
inspection  in  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  Washington, 
DC.  Single  copies  may  be  obtained  bom 
Francis  X.  Cameron.  Office  of  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC.  20555: 
Telephone:  (301H92-1623. 

Regulatory  Flexibility  Analysia 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1960.  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule 
will  not  if  promulgated,  have  a 
signiHcant  economic  impact  on  a 
substantial  numhor  of  small  entities.  The 
proposed  rule  affects  participants  in  the 
Commission's  HLW  licensing 
proceeding.  The  substantial  majority  of 
these  participants  do  not  fall  within  the 
scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

Backiit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  and, 
therefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  rule  becaiue 
these  amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  SubjacU  In  M  CFR  Pact  2 

Administrative  practice  and 
procedure.  Antitrust.  Byproduct 
material,  Classified  informatiofi. 
Envirotunental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penally.  Sex  discrimination. 


Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  19S4,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  SS2  and  553, 
the  NRC  is  proposing  to  adopt  the 
following  amendments  to  10  CFR  Part  2. 

PART  2— nULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINO  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authocily:  Sees.  161, 1S1,  m  Slat.  948.  953. 
as  amended  (42  U.S.C.  2201, 2231):  sec  191,  as 
amended.  Pub.  L.  87-815.  76  StaL  409  (42 
U.S.C.  2241):  sec.  201.  88  Slat.  1242.  as 
amended  (42  11S.C.  5841):  5  U.S.C  552. 

Section  2.101  alao  issued  under  sees.  53,  62, 
63.  81,  103,  104,  105.  68  Stat.  930.  932.  933.  935, 
938. 937.  938.  as  amended  (42 US.C.  2073, 
2092.  2093,  2111,  2133,  2134,  2135):  sec.  102. 
Pub.  L  91-190.  83  Slat.  653,  as  amended  (42 
US.C  4332):  sec.  301.  88  Stat.  1248 (42  U.SC 
5871).  Sections  2102,  2103,  2.104,  2.105,  2.721 
alao  issued  under  sees.  102, 103, 104, 105, 183, 
189. 88  Stat.  938.  937.  938,  954.  955,  as 
amended  |42  U  S.C.  2132.  2133,  2134,  2135, 
2233,  2239).  Section  2.105  also  issued  under 
Pub.  L  97-415.  96  Stat.  2073  (42  U.S.C.  2239). 
Sections  2.2OO-2.206  also  Issued  under  sees. 
188.  234,  68  Slat.  955.  83  Stat.  444,  as  amended 
(42  U.S.C.  2238.  2282):  sec.  206,  88  Stat.  1246 
(42  U.S.C.  5846).  Sections  2.800-2.806  also 
issued  under  sec  102.  Pub.  L  91-190. 83  Stat. 
853,  as  amended  (42  U.aC  4332).  Sections 
2.700a,  2719  also  issued  under  5  U.S.C  554. 
Sections  2754.  2760.  2770  2780  also  issued 
under  5  U.S.C  557.  Section  2^64  and  Table 
1 A  of  Appendix  C  also  issued  under  sees. 
135.  141.  Pub.  L  97-425.  96  Slat.  2232,  2241  (42 
U.S.C  10155. 10161).  Section  2.790  also  issued 
under  see.  103,  68  Slat.  938.  as  amended  (42 
VS.C.  2133)  and  5  U.S.C  552  Sections  2.800 
and  2808  also  issued  under  5  U.S.C  553. 
Section  2.800  also  issued  under  5  U.S.C.  553 
and  sec  29.  Pub.  L  85-256,  71  Slat.  579,  as 
amended  (42  U.S.C  2039).  Subpart  K  also 
issued  under  sec  189.  68  Slat  955  (42  U.S.C. 
2239):  sec  134.  Pub.  L  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Appendix  A  also  issued 
under  sec  8.  Pub.  L  91-S8a  84  Stat.  1473  (42 
U.S.C.  2135).  Appendix  B  also  issued  under 
aec.  10,  Pub.  L  99-240.  99  Stat.  1842  (42  U.aC. 
2aa\ielts(i.). 

2.  Section  2.700  is  revised  to  read  as 
fo[(ows: 

{  Z.700    Scop*  ol  aiApart 

The  genera)  rules  of  this  subpart 
govern  procedure  in  all  adjudications 
initiated  by  the  issuance  of  an  order  to 
show  cause,  an  order  pursuant  to  {  2.205 
(e).  a  notice  of  hearing,  a  notice  of 
proposed  action  pursuant  to  8  2.105.  or  a 
notice  issued  pursuant  to  5  2.102(d)(3). 
The  procedure  applicable  to  the 
proceeding  on  an  application  for  a 
license  to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
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repository  operations  area  are  set  forth 
in  subpart )  of  this  part. 

3.  A  new  paragraph  (i)  is  added  to 
I  2.714  to  read  as  follows: 

(2.714    Intarvanlion. 

(i)  The  provisions  of  this  section  do 
not  appiy  to  license  applications 
docketed  under  Subpart )  of  this  part. 

4.  In  i  2.722.  paragraph  (a)(4)  is  added 
to  read  as  follows: 

(2.722    Special  aaalstants  to  me  presiding 


(a)  •  •  • 

(4)  Discovery  Master  to  rule  on  the 
matters  specified  in  i  2.1018(a)(2)  of  this 
part. 

S.  In  i  2.743.  paragraph  (f)  is  revised  to 
read  as  follows: 

S  2.743    Evidence. 

(f)  Exhibits.  A  written  exhibit  will  not 
be  received  in  evidence  unless  the 
original  and  two  copies  are  offered  and 
a  copy  is  furnished  to  each  party,  or  the 
parties  have  been  previously  furnished 
with  copies  or  the  presiding  officer 
directs  otherwise.  The  presiding  officer 
may  permit  a  party  to  replace  with  a 
true  copy  an  original  document  admitted 
in  evidence.  Exhibits  in  the  proceeding 
on  an  application  for  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  are  governed  by 
:  2.1013  of  this  part 


{2.764    (Amended) 

e.  In  i  2.764,  paragraph  (d)  is  removed 
and  reserved. 

7.  In  Part  2,  a  new  Subpart  J  is  added 
to  read  as  follows: 

Subpart  J — Procedures  AppUcalM  to 
Proeasdinqs  lor  the  Issuance  of  Ucensee 
tor  the  Recelpl  ot  HVhAjntI  RadloacHva 
Waste  at  a  Oeok>«)c  Repository 

21000    Scope  of  subpart. 

2.1001  Deflnilions. 

2.1002  High-level  Waste  Licensing  Support 
System. 

2.1003  Submission  of  material  to  the  LSS. 
210O4    Amendments  and  additions. 
2.1005    Exclusions. 

21008  Privilege. 

21007  Access. 

2.1IX)8  Potential  parties. 

2.1(X)9  Procedures. 

21010  Pre-License  Application  Licensing 
Board. 

2.1011  LSS  management  and  administration. 

2.1012  Compliance. 

2.1(n3    Use  of  LSS  during  adjudicatory 
proceeding. 


Sec 

2.1014    Intervention. 

2.1fn5    Appeals. 

2.1016  Motions. 

2.1017  Computation  of  time. 
2.1016    Discovery. 

21019    Depositions  upon  oral  examination 
and  upon  written  questions. 

2.1020  Entry  upon  land  for  inspection  and 
other  purposes. 

2.1021  First  prehearing  conference. 

2.1022  Second  prehearing  conference. 

2.1023  Immediate  effectiveness  of  initial 
decision. 

Subpart  J— Procedure*  AppllcaMe  to 
Proceedings  for  tiie  Iteuanca  of 
Ucansa*  for  the  Receipt  ot  Hlgtv4evet 
Radioactive  Waste  at  a  Geologic 
Repository 

$2.1000    Scope  of  Sulipait. 

The  rules  in  this  subpart  govern  the 
procedure  for  applications  for  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  noticed 
pursuant  to  55  2.101(0(8)  or  2.105(a)(5)  of 
this  part.  The  procedures  in  this  subpart 
take  precedence  over  the  10  CFR 
Subpart  G,  rules  of  general  applicability, 
except  for  the  following  provisions: 
55  2.702.  2.703.  2.704.  2.707,  2.709,  2.711. 
2.713,  2.715.  2.715a.  2.717,  2.718,  2.720, 
2.721.  2.722.  2.732.  2.733.  2.734.  2.742. 
2.743.  2.749,  2.750,  2.751,  2.753,  2.754, 
2.755,  2.756,  2.757,  2.758.  2.759,  2.760. 
2.761,  2.762,  2.763,  2.770.  2.771.  2.780, 
2.781.  2.785,  2.786,  2.787,  2.788,  and  2.790. 

52.1001    Dafbilttone. 

"ASCII  File"  means  a  computerized 
text  file  conforming  to  the  American 
Standard  Code  for  Information 
Intertihange  which  represent  characters 
and  symbols. 

"Bibliographic  header"  means  the 
minimum  series  of  descriptive  fields  thai 
a  potential  party,  interested 
governmental  participant,  or  party  must 
submit  with  a  document  or  other 
material.  The  bibllograph  header  fields 
are  as  subset  of  the  Belds  in  the  full 
header. 

"Circulated  draft"  means  a  nonfmal 
document  circulated  for  supervisory 
concurrence  or  signature  in  which  the 
original  author  or  others  in  the 
concurrence  process  have  non- 
concurred.  A  "circulated  draft"  meeting 
the  above  criterion  includes  a  draft  of  a 
document  that  eventually  becomes  a 
final  document,  and  a  draft  of  a 
document  that  does  not  become  a  final 
document  due  to  either  a  decision  not  to 
finalize  the  document  or  the  passage  of 
a  subtantial  period  of  time  in  which  no 
action  has  been  taken  on  the  document. 

"Document"  means  any  written, 
printed,  recorded,  magnetic  graphic 


matter,  or  other  documentary  material, 
regardless  of  form  or  characteristic 

■Documentary  material"  means  any 
material  or  other  information  that  is 
relevant  to,  or  likely  to  lead  to  the 
discovery  of  information  that  is  relevant 
to,  the  licensing  ot  the  likely  candidate 
site  for  geologic  repository.  The  scope  of 
documentary  material  shall  be  guided 
by  the  topical  guidelines  in  Regulatory 
Guide—.—. 

"DOE"  means  the  U.S.  Department  of 
Energy  or  its  duly  authorized 
representatives. 

"Full  header"  means  the  series  of 
descriptive  fields  and  subject  terms 
given  to  a  doctmient  or  other  material. 
"Image"  means  a  visual  likeness  of  a 
document,  presented  on  a  paper  copy, 
microform,  or  a  bit-map  on  optical  or 
magnetic  media. 

"Interested  governmental  participant" 
means  any  person  admitted  under 
i  2.715(c)  of  this  part  to  the  proceeding 
on  an  application  for  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  pursuant  to  Part  60  of 
this  chapter. 

"LSS  Administrator"  means  the 
person  within  the  U.S.  Nuclear 
Regulatory  Commission  responsible  for 
administration,  management,  and 
operation  of  the  Licensing  Support 
System.  The  LSS  Administrator  shall  not 
be  in  any  organizational  unit  that  either 
represents  the  U.S.  Nuclear  Regulatory 
Commission  staff  as  a  party  to  the  high- 
level  waste  licensing  proceedi)ng  or  is  a 
part  of  the  management  chain  reporting 
to  the  Director  of  the  Off  ce  of  Nuclear 
Material  Safety  and  Safeguards.  For 
purposes  of  this  subpart  the 
organizational  unit  within  the  NRC 
selected  to  be  the  LSS  Administrator 
shall  not  be  considered  to  be  a  party  to 
the  proceeding. 

"Marginalia"  means  handwritten, 
printed,  or  other  types  of  notations 
added  to  a  document  excluding 
underlining  and  liighlighting, 

"NRC  means  the  U.S.  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  representatives. 

"Party"  for  purposes  of  this  subpart 
means  the  DOE,  the  NRC  staff,  the  host 
State  and  any  affected  Indian  Tribe  in 
accordance  with  (  60.63(a)  of  this 
chapter,  and  a  person  admitted  under 
5  2.1014  of  this  subpart  to  the  proceeding 
on  an  application  for  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  pursuant  to  Part  60  of 
this  chapter,  provided  that  a  host  State 
or  affected  Indian  Tribe  shall  file  a  list 
of  contentions  in  accordance  with  the 
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provisioiu  of  i  2.1(n4(aH2KU).  (iii).  and 
(iv)  of  thia  aubpart. 

"Personal  rtnoid"  meaaa  a  document 
in  the  poaseaaion  of  an  individual 
aaaociated  with  a  party,  intereated 
governmental  participant,  or  potential 
party  thai  was  not  required  to  be 
created  or  retained  by  the  parly, 
interested  governmental  participant,  or 
potential  party,  and  can  be  retained  or 
discarded  at  the  possessor's  sole 
discretion,  or  documents  of  a  personal 
nature  that  are  not  associated  with  any 
business  of  the  party,  interested 
governmental  participant,  or  potential 
party. 

"Potential  party"  means  any  person 
who.  during  the  period  before  the 
issuance  of  the  first  pre-hearing 
conference  order  under  {  2.1021(d)  of 
this  subpart  is  granted  access  to  the 
Licensing  Support  System  and  who 
consents  to  comply  with  the  regulations 
set  forth  in  Subpart  J  of  thia  part 
including  the  authority  of  the  Pre- 
License  Application  licensing  Board 
established  pursuant  to  i  2.1010  of  thia 
subpart. 

"Pre-license  application  phase"  means 
the  time  period  before  the  licenae 
application  to  receive  and  poaseaa  high- 
level  radioactive  waste  at  a  geologic 
repository  operations  area  is  docketed 
under  i  2.101(0(3)  of  this  part 

"Preliminary  draft"  means  any 
nonfinal  document  that  is  not  a 
circulated  draft 

"Searchable  full  text"  means  the 
electronic  indexed  entry  of  a  document 
in  ASCII  into  the  Licensing  Support 
System  that  allows  the  identification  of 
specific  wortis  or  groups  of  words 
within  a  text  file. 

9  2.1002    Hitfi-LnalWaaleUcmaIng 
Support  SystMii. 

(a)  The  Licensing  Support  System  is 
an  electronic  information  management 
system  containing  the  documentary 
material  of  the  E)OE  and  its  contractors, 
and  the  documentary  material  of  all 
other  parties,  interested  governmental 
participants  and  potential  parties  and 
their  contractors.  Access  to  the 
Licensing  Support  System  by  the  partiea, 
interested  govenunental  participants, 
and  potential  partiea  provides  the 
document  discovery  in  the  proceeding. 
The  Licensing  Support  System  provides 
for  the  electnmic  tranamissiaii  of  filings 
by  the  partie*  during  the  high-level 
waste  proceeding,  and  orders  and 
decisions  of  the  Commission  and 
Commission  adjudicatory  boards  related 
to  the  proceeding. 

(b)  The  Licensing  Support  shall 
include  documentary  material  not 
privileged  under  {  2.1(XM  or  exdoded 
under  1 2.iaas  of  tfaia  subpart 


(c)  The  participation  of  the  host  State 
in  the  Licensing  Support  System  during 
the  pre-license  application  phase  shall 
not  have  any  affect  on  the  State's 
exenuse  of  its  disapproval  rights  under 
section  lie(bJ(2J  of  the  Nuclear  Waste 
Policy  Act  as  amended.  42  U.S.C 
1013e(bH2). 

(d)  This  subpart  shall  not  affect  any 
independent  right  of  a  potential  party, 
interested  governmental  participant  or 
party  to  receive  information. 

(2.1003    SuiMilsalon  of  matartal  to  the 
LSS. 

(a)  Subject  to  the  exclusions  in 

i  2.1005  of  this  subpart  and  paragraphs 
(c)  and  (d]  of  this  section,  each  potential 
party,  interested  governmental 
participant  or  party,  with  the  exception 
of  the  DOE  and  the  NKC.  shall  submit  to 
the  LSS  Administrator — 

(1)  Subject  to  paragrasph  (a)(3)  of  this 
section,  an  ASCI]  file,  en  image,  and  a 
bibliographic  header,  reasonably 
contemporaneous  with  its  creation  or 
acquisition,  for  all  documentary  material 
(including  circulated  drafts  but 
excluding  preliminary  drafts)  generated 
by,  or  at  the  direction  of,  or  acquired  by, 
a  potential  parly,  interested 
governmental  participant  or  party  after 
the  date  on  which  such  potential  party, 
interested  governmental  participant  or 
party  is  given  access  to  the  Licensing 
Support  System. 

(2)  An  image,  a  bibliographic  header, 
and,  if  available,  an  ASCII  file,  no  later 
than  six  months  before  the  license 
application  is  submitted  under  {  60.22  of 
this  chapter,  for  all  documentary 
material  (including  circulated  drafts  but 
excluding  preliminary  drafts),  generated 
by,  or  at  the  direction  of,  or  acquired  by, 
a  potential  party,  intereated 
governmental  participant,  or  party,  on  or 
before  the  date  on  which  such  potential 
party,  interested  governmental 
participant,  or  party  was  given  access  to 
the  Licensing  Support  System. 

(3)  An  image  and  bibliographic  header 
for  docmnentary  material  included 
imder  paragraphs  (a)(1)  of  this  section 
that  were  acquired  from  a  person  that  is 
not  a  potential  party,  party,  or  intereated 
governmental  [Mrticipant 

(b)  Subject  to  the  exclusions  in 

i  2.1005  of  this  subpart,  and  subject  to 
paragraphs  (c)  and  (d)  of  this  section, 
the  DOE  and  the  NRC  shall  submit  to 
the  LSS  Administrator— 

(1)  An  ASCII  file,  an  image,  and  a 
biUiograpUc  header,  reasonably 
contamporaaeous  with  its  creation  or 
acquioition,  far  all  docomentaty  material 
(inrfaidiiig  drculated  drafte  but 
exdudiag  preliramary  drafts)  generated 
by,  or  at  the  direction  ot  or  aoqnired  by, 
the  DOE  or  the  NRC  after  the  date  on 


which  the  Licensing  Support  System  Is 
available  for  access. 

(2)  An  ASCn  file,  an  image,  and  a 
bibliographic  header  no  later  than  six 
months  before  the  license  application  ia 
submitted  under  {  60.22  of  this  chapter 
for  all  documentary  material  (including 
circulated  drafts  but  excluding 
preliminary  drafts)  generated  by,  or  at 
the  direction  of,  or  acquired  by,  the  DOE 
or  the  NRC  on  or  before  the  dale  on 
which  the  Licensing  Support  System  is 
available  for  access. 

(c)(1)  Each  potential  party,  interested 
govenunental  participant  or  party  shall 
submit  subject  to  the  claims  of  privilege 
in  i  2.1(X)6.  an  image  and  a  bibliographic 
header,  in  a  time  h'ame  lo  be  established 
by  the  access  protocols  under 
{  2.1011(d)(10)  of  this  subpart  for  all 
graphic  oriented  documentary  material. 
Graphic-oriented  documentary  material 
includes,  raw  data,  computer  nms, 
computer  programs  and  codes,  field 
notes,  laboratory  notes,  maps,  diagrams 
and  photographs  which  have  been 
printed,  scripted,  hand  written  or 
otherwise  displayed  in  sny  hard  copy 
form  and  which,  while  capable  of  being 
captured  in  electronic  image  by  a  digital 
scaiming  device,  may  be  captured  and 
submitted  to  the  LSS  Administrator  in 
any  form  of  image.  Text  embedded 
writhin  these  documents  need  not  be 
separately  entered  in  searchable  full 
text  Such  graphic-oriented  documents 
may  inclode;  Calibration  procedures, 
logs,  guidelines,  data  and  discrepancies: 
gauge,  meter  and  computer  settings; 
probe  locations;  logging  intervals  and 
rates;  data  logs  in  whatever  form 
captured;  test  data  sheets;  equations 
and  sampling  rales;  sensor  data  and 
proceduiea:  data  desoiptions;  field  and 
laboratory  notebooks;  analog  computer, 
meter  or  other  device  print-oula;  digital 
computer  print-outs;  photographs; 
graphs,  plots,  strip  charts,  sketches; 
descriptive  material  related  to  the 
information  above. 

(2)  Each  potential  party.  Interested 
governmental  participant  or  party,  in  a 
time  frame  to  be  established  by  the 
access  protocols  under  {  2.1011(dX10)  of 
this  subpart  shall  submit,  subject  to  the 
claims  of  privilege  in  %  2.1006.  only  a 
bibliographic  header  for  each  item  of 
documentary  material  that  is  not 
suitable  for  entry  into  the  Licensing 
Support  System  in  image  or  searchable 
full  text  "nie  header  shall  include  all 
required  fields  and  shall  sullicienlly 
describe  the  iitfonnalion  and  leferences 
to  related  informadon  and  access 
protocols.  Whenever  any  docomeatary 
material  is  transferred  lo  some  other 
media,  a  new  header  shall  be  supplied. 
Any  documentary  material  for  which  a 


Federal  RegUter  /  Vol.  53.  No.  213  /  Thursday,  November  3,  1988  /  Proposed  Rules  44427 


header  only  has  been  supplied  lo  the 
system  shall  be  made  available  to  any 
other  party,  potential  party  or  interested 
govenunental  participant  through  the 
access  protocols  determined  by  the  LSS 
administrator  under  1  2.101(d)(10)  or 
through  entry  upon  land  for  inspection 
and  other  purposes  pursuant  to  {  2.1020. 

(3)  Whenever  documentary  material 
described  in  paragraphs  (c)(1)  or  (c)(2) 
of  this  section  has  been  collected  or 
used  in  conjunction  with  other  such 
information  to  analyze,  critique,  support 
or  justify  any  particular  technical  or 
scientific  conclusion,  or  relates  to  other 
documentary  material  as  part  of  the 
same  scope  of  technical  work  or 
Investigation,  then  an  appropriate 
bibliographic  header  shall  be  submitted 
for  a  table  of  contents  describing  that 
package  of  information,  and 
documentary  material  contained  within 
that  package  hsall  be  named  and 
identified. 

(d)  Each  potential  party,  interested 
govenmienlal  participant  or  party  shall 
submit  a  bibliographic  header  for  each 
documentary  material — 

(1)  For  which  a  claim  of  privilege  is 
asserted:  or 

(2)  Which  constitutes  confidential 
financial  or  commercial  information:  or 

(3)  Which  constitutes  safeguards 
information  under  i  73.21  of  this 
chapter. 

(e)  In  addition  to  the  submission  of 
documentary  material  under  paragraphs 
(a)  end  (b)  of  this  section,  potential 
parties,  interested  govemmenlal 
participants,  or  parlies  may  request  that 
another  potential  party's  interested 
govenunental  participanl's,  party's,  or 
third  party's  documentary  material  be 
entered  into  the  Licensing  Support 
System  in  searchable  full  text  if  they  or 
the  other  potential  party,  interested 
governmental  participant,  or  party 
intend  to  rely  on  such  documentary 
material  during  the  licensing  proceeding. 

(f)  Submission  of  ASCII  files,  images, 
and  bibliographic  headers  shall  be  in 
accordance  with  established  criteria. 

(g)  Basic  licensing  documents 
generated  by  DOE.  such  as  Ihe  Site 
Characterization  Plan,  the 
Environmental  Impact  Statement  and 
the  license  application,  or  by  NRC  such 
as  the  Sile  Characterization  Analysis, 
and  the  Safely  Evaluation  Report,  shall 
be  submitted  to  the  LSS  Administrator 
by  the  respective  agency  that  generated 
the  document. 

(h)(1)  Docketing  of  the  application  for 
a  license  to  receive  and  possess  high- 
level  radioactive  waste  at  a  geologic 
repository  operations  area  shall  not  be 
permitted  under  subpart  ]  of  this  part 
unless  the  LSS  Administrator  has 
certified,  at  least  six  months  in  advance 


of  the  submission  of  the  license 
application,  that  the  DOE  has 
substantially  complied  with  its 
obligations  under  this  section. 

(2)[i)  The  LSS  Administrator  shall 
evaluate  the  extent  of  the  DOE'S 
compliance  with  the  provisions  of  this 
section  at  six  month  intervals  beginning 
six  months  after  his  or  her  appointment 
under  9  2.1011  of  this  subpart. 

(ii)  The  LSS  Administrator  shall  issue 
a  written  report  of  his  or  her  evaluation 
of  DOE  compliance  under  paragraph 
(h)(1)  of  this  section.  The  report  shall 
include  recommendations  to  the  DOE  on 
any  actiona  necessary  to  achieve 
substantial  compliance  pursuant  to 
paragraph  (h)(1)  of  this  section. 

(iii)  Potential  parties  may  submit 
comments  on  the  report  prepared 
pursuant  to  paragraph  (h)(2)(ii)  to  the 
LSS  Administrator. 

(3)(i)  In  the  event  that  the  LSS 
Administrator  does  not  certify 
substantial  compliance  under  paragraph 
(h)(1)  of  this  section,  the  proceeding  on 
the  application  for  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  shall  be  governed  by 
subpart  G  of  this  part. 

(ii)  If,  subsequent  to  the  submission  of 
such  application  under  subpart  G  of  this 
part,  the  LSS  Administrator  issues  the 
certification  described  in  paragraph 
(h)(1)  of  this  section,  the  Commission 
may,  upon  request  by  any  party  or 
interested  governmental  participant  to 
the  proceeding,  specify  the  extent  to 
which  the  provisions  of  subpart  |  of  this 
part  may  be  used  in  the  proceeding. 


S  2.1004 

(a)  Within  sixty  days  after  a 
document  has  been  entered  into  the 
Licensing  Support  System  by  the  LSS 
Administrator  during  the  pre-license 
application  phase,  and  within  five  days 
after  a  document  has  been  entered  into 
the  Licensing  Support  System  by  the  LSS 
Administrator  after  the  license 
application  has  been  docketed,  the 
submiller  shall  make  reasonable  efforts 
to  verify  thai  the  document  has  been 
entered  correctly,  and  shall  notify  Ihe 
LSS  Administrator  of  any  errors  in 
entry. 

(b)  After  the  time  period  specified  for 
verification  in  paragraph  (a)  of  this 
section  has  expired,  a  submitter  who 
desires  to  amend  and  correct  document 
shall— 

(1)  Submit  the  corrected  version  to  the 
LSS  Administrator  for  entry  as  a 
separate  document;  and 

(2)  Submit  a  bibliographic  header  for 
the  conected  version  that  identifies  all 
revisions  to  the  corrected  version. 


(3)  The  LSS  Administrator  shall 
ensure  that  Ihe  bibliographic  header  for 
the  original  document  specifies  that  a 
corrected  version  is  also  in  the  Licensing 
Support  System. 

(c)(1)  A  submitter  shall  submit  any 
revised  pages  of  a  document  in  the 
Licensing  Support  System  to  the  LSS 
Administrator  for  entry  into  the 
Licensing  Support  System  as  a  separate 
document 

(2)  The  LSS  Administrator  shall 
ensure  that  the  bibliographic  header  for 
the  original  document  specifies  that 
revisions  have  been  entered  into  the 
Licensing  Support  System. 

(d)  Any  document  that  has  been 
incorrectly  excluded  from  the  Licensing 
Support  System  must  be  submitted  to 
the  LSS  Administrator  by  the  potential 
party,  interested  governmental 
participants,  or  party  responsible  for  the 
submission  of  the  document  within  two 
days  efler  its  exclusion  has  been 
identified  unless  some  other  time  is 
approved  by  the  Pre-License  Application 
Licensing  Board  or  the  Licensing  Board 
established  for  the  high-level  waste 
proceeding,  hereinafter  the  "Hearing 
Licensing  Board":  provided,  however, 
that  the  time  for  submittal  under  this 
paragraph  will  be  stayed  pending  Board 
action  on  a  motion  to  extend  the  time  of 
submittal. 

1 2.100S    Exdualona. 

The  following  material  is  excluded 
from  entry  into  the  Licensing  Support 
System,  either  through  initial  entry 
pursuant  to  i  2.1003  of  this  subpart,  or 
through  derivative  discovery  pursuant  lo 
I  2.1019(i)  of  this  subpart— 

(a)  Official  notice  materials; 

(b)  Reference  books  and  text  books; 

(c)  Material  pertaining  exclusively  lo 
administration,  such  as  material  related 
to  budgets,  financial  management 
personnel,  office  space,  general 
distribution  memoranda,  or 
procurement,  except  for  the  scope  of 
work  on  a  procurement  related  to 
repository  siting,  construction,  or 
operation,  or  to  the  transportation  of 
spent  nuclear  fuel  or  high-level  waste: 

(d)  Press  clippings  and  press  releases; 
(c)  junk  mail: 

(0  References  cited  in  contractor 
reports  that  are  readily  available; 

(g)  Classified  material  subject  to 
Subpart  1  of  this  Part. 

{2.1006    Prtvllege. 

(a)  Subject  to  the  requirements  in 
I  2.1003(d)  of  this  subpart  the 
traditional  discovery  privileges 
recognized  in  NRC  adjudicatory 
proceedings  and  the  exceptions  from 
disclosure  in  I  2.790  of  this  part  may  be 
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asserted  b;  potential  parties,  interested 
governmental  participants,  and  parties. 
In  addition  to  Federal  agencies,  the 
deliberative  process  privilege  may  also 
be  asserted  by  Stale  and  local 
government  entities  and  Indian  Tribes. 

[b}  Any  document  for  which  a  claim  of 
privilege  is  asserted  but  is  denied  in 
whole  or  in  part  by  the  Pro-license 
Application  Licensing  Board  or  the 
Hearing  Licensing  Board  shall  be 
submitted  by  the  party,  interested 
governmental  participant,  or  potential 
party  that  asserted  the  claim  to— 

(1)  The  LSS  Administrator  for  entry 
into  the  Licensing  Support  System  into 
an  open  access  file;  or 

(2)  To  the  LSS  Administrator  or  to  die 
Board,  for  entry  into  a  ProtectiTC  Order 
file,  if  the  Board  so  directs  under 

Si  2.1(no(b)  or  Z.1018(c)  of  this  subpart 
(cj  Notwithstanding  any  availability 
of  the  deliberative  process  privilege 
under  paragraph  (a)  of  this  section, 
circulated  drafts  not  otherwise 
privileged  shall  be  submitted  for  entry 
into  the  Licensing  Support  System 
pursuant  to  ({  2.VK0{»]  and  2.1003[b]  of 
this  subpart. 


;  2.1007 

(a)(1)  Terminals  for  access  to  fnQ 
headers  for  all  documents  in  the 
Licensing  Support  System  during  the 
pre-license  application  phase,  and 
images  of  the  non-privileged  documents 
of  DOE,  shall  be  provided  at  the 
headquarters  of  DOE,  and  at  all  DOE 
Local  Public  Document  Rooms 
established  in  the  vicinity  of  the  likely 
candidate  site  for  a  geologic  repository. 

(2)  Terminals  for  access  to  full 
headers  for  all  documents  In  the 
Licensing  Support  System  during  the 
pre-license  application  phase,  and 
images  of  the  non-privileged  documents 
of  NRC  shall  be  provided  at  the 
headquarters  Public  Document  Room  of 
NRC  and  at  all  NRC  Local  Public 
Document  Rooms  established  in  the 
vicinity  of  the  likely  candidate  site  for  a 
geologic  repository,  and  at  the  NRC 
Regional  Offices,  including  the  Uranium 
Recovery  Reld  Office  in  Denver, 
Colorado. 

(3)  The  access  terminals  specified  in 
paragraphs  (a)(lj  and  (a)(2)  of  this 
section  shall  include  terminals  at  Las 
Vegas,  Nevada:  Reno,  Nevada:  Caraoo 
City,  Nevada:  Nye  County,  Nevada;  and 
Lincoln  County,  Nevada. 

(4)  The  headers  specified  in 
paragraphs  (a)(1)  and  (8)(2)  of  this 
section  shall  be  available  at  the  same 
time  that  those  headers  are  made 
available  to  the  potential  parties, 
parties,  and  interested  governmental 
pariicipants. 


(5)  Public  access  to  the  searchable  full 
text  and  images  of  all  the  documents  In 
the  Licensing  Support  System,  not 
privileged  under  i  2.1006,  shall  be 
provided  by  the  LSS  Administrator  at  all 
the  locations  (pecified  in  paragraph* 
(a)(1)  and  (a)(2)  of  this  section  after  a 
noUce  of  heariiig  has  been  issued 
pursuant  to  i  i  Z.l(n(r)(8)  or  2.10S(8)(S) 
on  an  application  for  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operation*  area. 

(b)  PobHc  availability  of  paper  copies 
of  the  reconls  specified  in  paragraph  (a] 
of  this  section,  as  well  as  duplication 
fees,  and  fee  waiver  for  those  records, 
will  be  governed  by  the  Freedom  of 
Information  Act  regulations  of  the 
respective  agendas. 

(c)  Access  to  the  Licensing  Support 
System  for  potential  parties,  interested 
governmental  particiiwnts,  and  parties 
will  be  provided  in  the  following 
manner — 

(1)  Ftdl  text  search  capability  through 
dial-up  access  from  remote  locatioiu  at 
the  requestor's  expense; 

(2)  Image  access  at  remote  locations 
at  the  requestor's  expense: 

(3)  The  capability  to  electronically 
request  a  paper  copy  of  a  document  at 
the  time  of  search: 

(4)  Generic  fee  waiver  for  the  paper 
copy  requested  under  paragraph  (c)(3)  of 
this  section  for  requestors  who  meet  die 
criteria  In  {  9.41  of  this  chapter. 

(d)  Documents  submitted  to  the  LSS 
Administrator  for  entry  into  the 
Licensing  Support  System  shall  not  be 
considered  as  agency  records  of  the  LSS 
Administrator  for  purpoaes  of  the 
Freedom  of  Information  Act  (FOIA),  S 
U.S.C  552,  and  shall  remain  under  Ihe 
custody  and  control  of  the  agency  or 
organization  that  submitted  the 
document*  to  the  LSS  Administrator, 
Requests  for  accesa  pursuant  to  the 
FOIA  to  documents  submitted  by  a 
Federal  agency  shall  be  trauraitted  to 
that  federal  agency. 

{MOOO    PotanOal  par«*a^ 

(a)  A  person  may  petition  the  Pre- 
Liceiue  Application  Ucensing  Board 
established  pursuant  to  {  2.1(n0  of  this 
subpart  for  access  to  the  Ucensing 
Support  System. 

(b)  A  petition  must  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  gaining  accesa  to  the 
Licensing  Support  System  with 
particular  reference  to — 

(1)  The  factors  set  out  in  |  Z.1014(c) 
(1),  (2),  and  (3)  of  dils  subpaH  as 
determined  In  reference  to  the  topical 

guidelines  in  Regulatory  Guide ; 

or 


(2)  The  criteria  in  }  Z.n5(c)  of  this 
part  as  determined  in  reference  to  the 
topical  guideline*  in  Regulatory  Guide 


(c)  The  Pre-License  Application 
Licensing  Board  shall,  in  ruling  on  a 
petition  br  access,  consider  tha  factors 
set  forth  in  paragraph  (b)  of  this  sectioiL 

(d)  Any  person  whose  petition  for 
access  is  approved  pursuant  to 
paragraph  (c)  of  this  section  shall 
comply  with  the  regulations  set  forth  in 
this  subpart,  including  i  2.1003.  and 
agree  to  comply  with  the  order*  of  tha 
Pre-License  Application  Liceiiaing  Board 
established  purauant  to  i  2.1<nO  of  thi* 
subpart 


|I.100» 

(a)  Each  potential  party,  interested 
governmental  participant  or  party 
ahall- 

(1)  Designate  an  o^dal  who  will  be 
responsible  for  ■dminiatntion  of  U* 
Liceiuiag  Support  System 
reapomiUlitie*; 

(2)  Eelablish  procedure*  to  i"'|i' ' 

the  reqmremeat*  ia  I  2.MIB  of  tUi 
subpart 

(3)  Provide  training  to  It*  (talf  an  the 
procedure*  for  implementation  of 
Licensing  Support  System 
responsibilitie*; 

(4)  Ensure  that  all  documents  carry 
the  nbmitter'*  unique  IdentiGcation 
number; 

(5)  Cooperate  with  the  adviaory 
review  process  established  by  the  LSS 
Administrator  pursuant  to  i  2.1(ni(e]  of 
this  subpart 

(b)  The  responsible  official  designated 
pursuant  to  paragraph  (a)(1)  of  this 
section  shall  certify  to  the  IJSS 
Administrator,  at  six  month  iotervala 
designated  by  the  LSS  Administrator, 
that  the  procedures  specified  in 
paragraph  (a)|2)  of  Ihis  section  have 
been  implemented,  and  that  to  Ihe  best 
of  his  or  her  knowledge,  the 
documentary  material  spectfied  in 

i  2.1003  of  this  subpart  has  been 
identified  and  submitted  to  the 
Licensing  Support  System. 

iZIOlO    Pr»4Jc«nM  AppOcaOon 


(a)(1)  A  Pre-License  Application 
Licensing  Board  designated  by  the 
Commission  shall  rule  on  all  petitions 
for  access  to  the  Licensing  Support 
System  submitted  under  %  2.100B  of  this 
subpart;  disputes  over  Ihe  entry  of 
documents  during  the  pre-license 
application  phase,  including  disputes 
relating  to  relevance  and  privilege: 
disputes  relating  to  the  LSS 
Administrator's  decision  on  substanticl 
compliance  pursuant  to  i  2,1003(h)  of 
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thia  (obpart  discovery  dispute*; 
di*{mt**  relating  to  acce**  to  the 
Ucenaing  Support  System:  dilute* 
relating  to  the  deaign  and  development 
of  die  Licensing  Support  System  by  IX)E 
or  the  operation  of  the  Licensing  Sapport 
System  by  the  LSS  Administntor  under 
i  2.1011  of  this  subpart  including 
disputes  relating  to  Ihe  implementation 
of  the  recommendations  of  the  LSS 
Advisory  Review  Panel  e*tabli*hed 
under  1 2.1(ni(e)  of  thi*  mbpart 

(2)  The  Pre-License  Application 
Licensing  Board  shall  be  designated  six 
months  before  access  to  the  Ucenaing 
Support  System  i*  scheduled  to  be 
available. 

(b)  The  Board  shall  rule  on  any  claim 
of  document  withholding  to  determine — 

(1)  Whether  it  la  documentary 
material  within  the  scope  of  this 
subpart 

(2)  Whedier  die  material  is  excluded 
from  entry  into  the  Ucensing  Support 
System  under  {  2.1005  of  this  subpart 

(3)  Whether  die  material  is  privileged 
or  otherwise  excepted  from  disclosure 
under  %  2.1006  of  this  subpart 

(4)  If  privileged,  whether  it  is  an 
absolute  or  qualtfied  privilege; 

(5)  If  qualified,  whether  the  document 
should  be  disclosed  because  II  is 
necessary  to  a  proper  decision  in  the 
proceeding: 

(e)  Whether  the  material  should  be 
disclosed  under  a  protective  order 
containing  such  protective  term*  and 
conditions  (including  affidavitB  of  non- 
disclosure) as  may  be  necessary  and 
appropriate  to  limit  the  disclosure  to 
potential  participants.  Interested 
governmental  participants  and  parties  in 
the  proceeding,  or  to  their  qualified 
witnesses  and  counsel.  When 
Safeguards  Information  protected  from 
disclosure  under  section  147  of  the 
Atomic  Energy  Act  as  amended  Is 
received  and  possessed  by  a  potential 
party,  interested  governmental 
participant,  or  party,  other  than  the 
Commission  staff,  it  shall  also  be 
protected  according  to  the  requirements 
of  I  73.21  of  this  chapter.  The  Board  may 
also  prescribe  such  additional 
procedures  as  «viU  effectively  safeguard 
and  prevent  disclosnre  of  Safeguards 
Information  to  unauthorized  person* 
with  minimum  impairment  of  the 
procedural  right*  which  would  be 
available  if  Safeguards  Information 
were  not  involved.  In  addition  to  any 
other  sanction  that  may  be  imposed  by 
the  Board  for  violation  of  an  wder 
issued  pursuant  to  this  paragraph, 
violation  of  an  order  pertaining  to  the 
disclosure  of  Safeguards  Information 
protected  from  disclosure  under  section 
147  of  the  Atomic  Energy  Act  as 
amended,  may  be  subject  to  a  civil 


penalty  Impoeed  pursuant  to  I ZJ05  of 
this  part.  For  the  purpose  of  bnposing 
the  criminal  penaltie*  contained  in 
section  Z23  of  the  Atomic  Energy  Act  a* 
amended,  any  order  issued  pursuant  to 
this  paragraph  with  respect  to 
Safeguards  Information  shell  be  deemed 
an  order  issued  under  section  161b  of 
the  Atomic  Energy  Act 

(c)  Upon  a  final  determination  that  the 
material  is  relevant,  and  not  privileged, 
exempt  hvm  disclosure,  or  otherwise 
exempt  from  entry  Into  the  Ucensing 
Support  System  under  i  2.1006  of  this 
subpart  the  potendal  party,  interested 
governmental  participant  or  party  who 
asserted  the  claim  of  withholding  must 
submit  the  document  to  the  LSS 
Administrator  within  two  days  for  entry 
into  die  Ucensing  Support  System, 

(d)  The  service  of  all  pleadings, 
discovery  requests  and  answers,  order* 
and  decisions  during  the  pre-llcense 
application  phase  shall  be  made 
according  to  the  procedures  specified  in 
i  2.1013(c)  of  lliis  subpart 

(e)  The  Pre-Ucense  Application 
Ucensing  Board  shall  possess  all  the 
general  powers  specified  In  i  Z.721(d) 
and  2.718  of  this  part. 

JZ.1011    LSS 


(a)  The  Ucensing  Support  System 
shall  be  adminstered  by  die  LSS 
Administrator  who  will  be  designated 
within  *ixty  days  after  the  effective  date 
of  the  rule. 

(b)(1)  Conaistent  widi  Uie 
requirements  in  this  subpart  and  in 
consultation  with  the  LSS  Adminstrator, 
DOE  shall  be  responsible  for  the  design 
and  development  of  the  computer 
system  necessary  to  implement  the 
Licensing  Support  System,  including  the 
procurement  of  computer  hardware  and 
software,  and.  with  the  concurrence  of 
the  LSS  Administrator,  the  follow-on 
redesign  and  procurement  of  equipment 
necessary  to  maintain  the  Ucensing 
Support  System, 

(2)  Widi  respect  to  die  procurement 
undertaken  punuani  to  paragraph  (b)(1) 
of  this  section,  a  resprascntative  of  the 
LSS  Administrator  shall  participate  as  a 
member  of  the  Source  Evaluation  Panel 
for  such  procurement 

(3)  DOE  shall  implement  consensus 
advice  from  the  LSS  Adviaory  Review 
Panel  under  paragraph  (f)(1)  of  this 
section  that  is  consistent  with  the 
requirements  of  this  subpart 

(c)(1)  The  Ucensing  Support  System, 
described  in  i  2.1002.  shall  not  be  part  of 
any  computer  system  that  is  controlled 
by  any  party,  interested  governmental 
participant,  or  potential  party,  including 
DOE  and  Its  contractors,  or  that  is 
physically  located  on  the  premises  of 


any  party,  interested  governmental 
participant  or  polential  party,  including 
IK)E  and  that  of  its  contractore. 

(2)  Nodiing  in  diis  subpart  shall 
preclude  DOE.  NRC,  or  any  other  party, 
potential  party,  or  interested 
governmental  participant  from  using  the 
Ucensing  Support  System  computer 
facility  for  a  records  management 
system  for  documentary  material 
independent  of  die  Ucensing  Support 
System. 

[d]  The  LSS  Administrator  shall  be 
responsible  for  Ihe  management  and 
administration  of  the  Ucensing  Support 
System,  inclu<iing  the  respoosibility  to — 

(1)  Implement  the  consensua  advice  of 
the  LSS  Advisory  Review  Panel  under 
paragraph  (f)  of  this  section  that  is 
consistent  with  the  requirement*  of  Ihis 
subpart 

(2)  Provide  the  necessary  personnel, 
materials,  and  services  for  operation 
and  maintenance  of  the  Ucensing 
Support  System: 

(3)  Identify  and  recommend  to  [X)E 
any  redesign  or  procurement  actions 
necessary  to  ensure  that  the  design  and 
operation  of  the  Ucensing  Support 
System  meets  the  ob)ectives  of  Uiis 
subpart 

(4)  Make  a  concurrence  decision, 
widiin  thirty  days  of  a  request  from 
DOE,  on  any  redeaign  and  related 
procurement  performed  by  fXDE  under 
paragraph  (b)  of  this  section: 

(5)  Consult  widi  DOE  on  die  design 
and  development  of  this  Ucensing 
Support  System  under  paragraph  (b)  of 
this  section: 

(6)  Evaluate  and  certify  compliance 
with  the  requirements  of  this  subpart 
under  {2.1003(h): 

(7)  Ensure  LSS  availability  and  the 
Integrity  of  die  LSS  data  base; 

(8)  Receive  and  enter  the  documentary 
material  specified  in  {  2.1003  of  this 
subpart  into  the  Ucensing  Support 
System  in  the  appropriate  format 

(9)  Maintain  security  for  Ihe  Ucensing 
Support  Syslem  data  base,  including 
assigning  user  password  security  codes: 

(10)  EstabUsh  access  protocols  for  raw 
data,  field  notes,  and  other  items 
covered  by  i  2.1003(c)  of  this  subpart 

(11)  Maintain  the  thesaurus  and 
authority  tables  for  the  Ucensing 
Support  System: 

(12)  Establish  and  implement  a 
training  program  for  Ucensing  Support 
System  users; 

(13J  Provide  support  staff  to  assist 
usera  of  the  Ucensing  Support  Syslem: 

(14)  Other  duties  a*  specified  in  diis 
subpart  or  necessary  for  Ucensing 
Support  System  operation  and 
maintenance. 
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(e)(1)  The  LSS  Administrator  shall 
establish  an  LSS  Advisory  Review  Panel 
composed  of  the  LSS  Advisory 
Committee  members  indentiiied  in 
paragraph  [e)[2)  of  this  section  who 
wish  to  serve  %vithin  sixty  days  after 
designation  of  the  LSS  Administrator 
pursuant  to  paragraph  (a]  of  this  section. 
The  LSS  Administrator  shall  have  the 
authority  to  appoint  addional 
representatives  to  the  Advisory  Review 
Panel  consistent  with  the  requirements 
of  the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  I.  giving  particular 
consideration  to  potential  parties, 
parties,  and  interested  governmental 
participants  who  were  not  members  of 
the  the  NRC  HLW  Licensing  Support 
System  Advisory  Committee. 

(2)  Pending  the  estabUshment  of  the 
LSS  Advisory  Review  Panel  under 
paragraph  (e)(1)  of  this  section,  the  NRC 
will  establish  a  Licensing  Support 
System  Advisory  Committee  whose 
membership  will  initially  include  the 
State  of  Nevada,  a  coaliton  of  affected 
units  of  local  government  in  Nevada 
who  were  on  the  NRC  High-Level  Waste 
Licensing  Support  System  Advisory 
Committee.  DOE,  NRC,  the  National 
Congress  of  American  Indians,  the 
coalition  of  national  environmental 
groups  who  were  on  the  NRC  High-Level 
Waste  Licensing  Support  System 
Advisory  Committee  and  such  other 
members  as  the  Commission  may  bt}m 
time  to  time  designate  to  perform  the 
responsibilities  in  paragraph  (f)  of  this 
section. 

(f)(1)  The  LSS  Advisory  Review  Panel 
shall  provide  advice  to — 

(i)  DOE  on  the  fundamental  issues  of 
the  design  and  development  of  the 
computer  system  necessary  to 
implement  the  Licensing  Support  System 
under  paragraph  (b)  of  this  section;  and 

(ii)  The  LSS  Administrator  on  the 
operation  and  maintenance  of  the 
Licensing  Support  System  under 
paragraph  (d)  of  this  section. 

(2)  The  responsibiUties  of  the  LSS 
Advisory  Review  Panel  shall  include 
advice  on — 

(i)  Format  standards  for  the 
submission  of  documentary  material  to 
the  Licensing  Support  System  by  the 
parties,  interested  governmental 
participants,  or  potential  parties,  such  as 
ASCII  files,  bibliographic  headers,  and 
images: 

(ii)  The  procedures  and  standards  for 
the  electronic  transmission  of  filings, 
orders,  and  decisions  during  both  the 
pre-license  application  phase  and  the 
high-level  waste  licensing  proceeding: 

(iii)  Access  protocols  for  raw  data. 
Held  notes,  and  other  items  covered  by 
9  2.1003(c)  of  this  subpart; 

(iv)  A  thesaurus  and  authority  tables: 


(v)  Reasonable  requirements  for 
headers,  the  control  of  duplication, 
retrieval,  display,  image  delivery,  query 
response,  and  "user  friendly"  design: 

(vi)  Other  duties  as  specified  in  this 
subpart  or  as  directed  by  the  LSS 
Administrator. 


92.1012 

(a)  In  addition  to  the  requirements  of 
9  2.im(f)  of  this  part,  the  Director  of  the 
NRC  Office  of  Nuclear  Materials  Safety 
and  Safeguards  may  determine  that  the 
tendered  application  is  not  acceptable 
for  docketing  under  ths  subpart,  if  the 
LSS  Administrator  has  not  issued  (he 
certification  described  in  9  2.1003(h)(1) 
of  this  parL 

(b)(1)  A  person,  including  a  potential 
party  granted  access  to  the  Licensing 
Support  System  under  fi  2.1008  of  this 
subpart,  shall  not  be  granted  party 
status  under  9  2.1014  of  this  part  or 
status  as  an  interested  governmental 
participant  uder  9  2.715(c]  of  this  part,  if 
it  cannot  demonstrate  substantial  and 
timely  compliance  with  the  requirements 
of  9  2.1003  of  this  subpart  at  the  time  it 
requests  participation  in  the  high-level 
waste  licensing  proceeding  under  either 
9  2.1014  or  2.  715(c)  of  this  part. 

[2]  A  person  denied  party  status  or 
interested  governmental  participant 
status  under  paragraph  (b)(1)  of  this 
section  may  request  party  status  or 
interested  governmental  participant 
status  upon  a  showing  of  subsequent 
compliance  with  the  requirements  of 
9  2.1003  of  this  subpart.  Admission  of 
such  a  party  or  interested  governmental 
participant  under  9  2.1014  of  this 
subpart  or  9  2.715(c)  of  this  part 
respectively,  shall  be  conditioned  on 
accepting  the  status  of  the  proceeding  at 
the  time  of  admission. 

(c)  The  Hearing  Licensing  Board  shall 
not  make  a  finding  of  substantial  and 
timely  compliance  pursuant  to 
paragraph  (b)  of  this  section  for  any 
person  who  is  not  in  compliance  with  all 
applicable  orders  of  the  Pre-License 
Application  Licensing  Board  established 
pursuant  to  9  2.1010  of  this  subpart. 

(d)  Access  to  the  Licensing  Support 
System  may  be  suspended  or  terminated 
by  the  Pre-license  Application  Licensing 
Board  or  the  Hearing  Licensing  Board 
for  any  potential  party,  interested 
governmental  participant  or  party  who 
is  in  noncompliance  with  any  applicable 
order  of  the  Pre-Hcense  Application 
Licensing  Board  or  the  Hearing 
Licensing  Board  or  the  requirements  of 
this  subpart. 

|^1013    Us*  of  LSS  during  adjudlcalory 


(a)(l]  Pursuant  to  9  2-702.  the 
Secretary  of  the  NRC  will  maintain  the 


official  docket  of  the  proceeding  on  the 
application  for  a  license  to  receive  and 
possess  waste  at  a  geologic  repository 
operations  area. 

(2)  Commencing  with  the  docketing  of 
the  Ucense  appUcation  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geologic  repository  operations  area 
pursuant  to  Part  60  of  this  chapter,  the 
LSS  Administrator  shall  establish  a  file 
within  the  Licensing  Support  System  to 
contain  the  official  record  materials  of 
the  high-level  radioactive  waste 
licensing  proceeding  in  searchable  full 
text,  or  for  material  that  is  not  suitable 
for  entry  in  searchable  full  text,  by 
header  and  image,  as  appropriate. 

(b)  Absent  good  cause,  all  exhibits 
tendered  during  the  hearing  must  have 
been  entered  into  the  Licensing  Support 
System  before  the  commencement  of 
that  portion  of  the  hearing  in  which  the 
exhibit  will  be  offered.  The  official 
record  file  in  the  Licensing  Support 
System  will  contain  a  list  of  all  exhibits, 
showing  where  in  the  transcript  each 
was  marked  for  identification  and  where 
it  was  received  into  evidence  or 
rejected.  Transcripts  will  be  entered  into 
the  Licensing  Support  System  by  the  LSS 
Administrator  on  a  daily  basis  in  order 
to  provide  next-day  availability  at  the 
hearing. 

(c)(1)  All  filing  in  the  adjudicatory 
proceeding  on  the  license  application  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter  shall  be 
transmitted  electronically  by  the 
submitter  to  the  board(s).  parties,  the 
LSS  Administrator,  and  the  Secretary, 
according  to  established  format 
requirements.  Parties  and  interested 
governmental  participants  will  be 
required  to  use  a  password  security 
code  for  the  electronic  transmission  of 
these  documents. 

(2)  Pilings  required  to  be  served  shall 
be  served  upon  either  the  parties  and 
interested  governmental  participants,  or 
their  designated  representatives.  When 
a  party  or  interested  governmental 
participant  has  appeared  by  attorney, 
service  must  be  made  upon  the  attorney 
of  record. 

(3)  Service  upon  a  party  or  interested 
governmental  participant  is  complete 
when  the  sender  receives  electronic 
acknowledgment  ("delivery  receipt") 
that  the  electronic  submission  has  been 
placed  in  the  recipient's  electronic 
mailbox. 

(4)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom 
served  and  the  manner  and  date  of 
service,  shall  be  shown  for  each 
document  filed,  by — 
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(1)  Electronic  acknowledgment 

("delivery  receipt"};  or 
(ii)  The  affidavit  of  the  person  making 

the  service:  or 
(iii)  The  certificate  of  counsel. 

(5)  One  signed  paper  copy  of  each 
filing  shall  be  served  promptly  on  the 
Secretary  by  regular  mail  pursuant  to 
the  requirements  of  9  2.70B  and  Z.701  of 
this  part. 

(6)  All  Board  and  Commission 
issuances  and  orders  will  be  transmitted 
electronically  to  the  parties,  interested 
govemmantal  participants,  and  the  LSS 
Administrator. 

(d)  Online  access  to  the  Licensing 
Support  System,  including  a  Protective 
Order  File  if  authorized  by  a  Board, 
shall  be  provided  to  the  board(s),  the 
representatives  of  the  parties  and 
interested  governmental  participants, 
and  the  witnesses  while  testifying,  for  us 
during  the  hearing.  Use  of  paper  copy 
and  other  images  will  also  be  permitted 
at  the  hearing. 


9  2.1014 

(a)(1)  Any  person  whose  Interest  may 
be  afi'ected  by  a  proceeding  on  the 
application  for  a  license  to  receive  and 
posses  high-level  radioactive  waste  at  a 
geologic  repository  operations  area 
pursuant  to  Part  60  of  this  chapter  and 
who  desires  to  participate  as  a  party 
shall  file  a  written  petition  for  leave  to 
intervene.  In  a  proceeding  noticed 
pursuant  to  9  2.105  of  this  part  any 
person  whose  interest  may  be  affected 
may  also  request  a  hearing.  The  petition 
and/or  request,  and  any  request  to 
participate  under  |  2.715(c)  of  this  part, 
shall  be  filed  within  thirty  days  after  the 
publication  of  the  notice  of  hearing  in 
the  Federal  Reglslar. 
Nontimely  filings  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  or  the  Hearing  Licensing 
Board  designated  to  rule  on  the  petition 
and/or  request,  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  following  factors,  in 
addition  to  satisfying  those  set  out  in 
paragraphs  (a)(2)  and  (c)  of  this  section: 

(i)  Good  cause,  if  any.  for  failure  to 
file  on  time; 

(ii)  The  availability  of  other  means 
whereby  the  petitioner's  interest  will  be 
protected: 

(iii)  The  extent  to  which  the 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in 
developing  a  sound  record: 

(iv)  The  extent  to  which  the 
petitioner's  interest  will  be  represented 
by  existing  parties; 

(v)  The  extent  to  which  the 
petitioner's  partidpation  will  broaden 
the  issues  or  delay  the  proceeding. 


(2)  The  petition  shall  set  forth  with 
particularily — 

(i)  The  interest  of  the  petitioner  in  the 
proceeding,  and  how  that  interest  may 
be  affected  by  the  results  of  the 
proceeding,  including  the  reasons  why 
petitioner  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  factors  in  paragraph  (c)  of  this 
section: 

(ii)  A  list  of  the  contentions  that 
petitioner  seeks  to  have  litigated  in  the 
matter,  and  the  bases  for  each 
contention  set  forth  with  reasonable 
specificity: 

(iii)  Reference  to  the  specific 
documentary  material  or  the  absence 
thereof,  that  provides  a  basis  for  each 
contention:  and 

(iv)  As  to  each  contention,  the  specific 
regulatory  or  statutory  requirement  to 
which  the  contention  is  relevant 

(3)  Any  petitioner  who  fails  to  satisfy 
paragraphs  (a)(2)(ii).  (iii),  and  (iv)  of  this 
section  with  respect  to  at  least  one 
contention  shall  not  be  permitted  to 
participate  as  a  party. 

[4]  Any  party  may  amend  its 
contentions  specified  in  paragraph 
(a)(2)(ii)  of  this  section.  The  Hearing 
Licensing  Board  shall  rule  on  any 
petition  to  amend  such  contentions 
based  on  the  balancing  of  the  factors 
specified  in  paragraph  (a)(1)  of  this 
section.  Petitions  to  amend  that  are 
based  on  information  or  issues  raised  in 
the  Safety  Evaluation  Report  (SER) 
issued  by  the  NRC  staff  shall  be  made 
no  later  than  forty  days  after  the 
issuance  of  the  SER.  Any  petition  to 
amend  contentions  that  is  filed  after  this 
time  shall  include,  in  addition  to  the 
factors  specified  in  paragraph  (a)(1)  of 
this  section,  a  showing  that  a  significant 
safety  or  environmental  issue  is 
involved  or  that  the  amended  contention 
raises  a  material  issue  related  to  the 
perfonnance  evaluation  anticipated  by 
9  60.112  and  60.113  of  this  chapter. 

(b)  Any  party  or  interested 
governmental  participant  may  file  an 
answer  to  a  petition  for  leave  to 
intervene  or  a  petition  to  amend 
contentions  within  twenty  days  after 
service  of  the  petition. 

(c)  Subject  to  paragraph  (a)(3)  of  this 
section,  the  Commission,  or  the  Hearing 
Licensing  Board  designated  to  rule  on 
petitions  to  intervene  and/or  requests 
for  hearing  shall  permit  intervention,  in 
any  hearing  on  an  application  for  s 
license  to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area,  by  an 
affected  unit  of  local  government  as 
defined  in  section  2(31)  of  the  Nuclear 
Waste  Policy  Act  of  1M2.  as  amended, 
42  U.S.C.  10101.  In  all  other 
circumstances,  the  Conunisaion  or  Board 


shalL  in  ruling  on  a  petition  for  leave  to 
intervene,  consider  the  following 
factors,  among  other  things: 

(1)  The  nature  of  the  petitioner's  right 
under  the  Atomic  Energy  Act  to  be  made 
a  party  to  the  proceeding; 

(2)  The  nature  and  extent  of  the 
petitioner's  property,  financial,  or  other 
interest  in  the  proceeding: 

(3)  The  possible  effect  of  any  order 
that  may  be  entered  in  the  proceeding 
on  the  petitioner's  interest; 

(4)  The  petitioner's  participation  as  a 
potential  party  under  9  2.108(c}  of  this 
subpart. 

(d)  An  order  permitting  intervention 
and/or  directing  a  hearing  may  be 
conditioned  on  such  terms  as  the 
Commission,  or  the  designated  Hearing 
Licensing  Board  may  direct  in  the 
interests  of: 

(1)  Restricting  irrelevant  duplicative, 
or  repetitive  evidence  and  argument 

(2)  Having  common  Interests 
represented  by  a  spokesman,  and 

(3)  Retaining  authority  to  determine 
priorities  and  control  the  compass  of  the 
hearing. 

(e)  In  any  case  in  which,  after 
consideration  of  the  factors  set  forth  in 
paragraph  (c)  of  this  section,  the 
Commission  or  the  Hearing  Licensing 
Board  finds  that  the  petitioner's  interest 
is  limited  to  one  or  more  of  the  issues 
involved  in  the  proceeding,  any  order 
allowing  intervention  shall  limit  the 
petitioner's  participation  accordingly. 

(f)  A  person  pennitted  to  intervene 
becomes  a  party  to  the  proceeding, 
subject  to  any  limitations  imposed 
pursuant  to  paragraph  (e)  of  this  section. 

(g)  Unless  otherwise  expressly 
provided  in  the  order  allowing 
intervention,  the  granting  of  a  petition 
for  leave  to  intervene  does  not  change 
or  enlarge  the  issues  specified  in  the 
notice  of  hearing. 


9  2.1015 

(a)  No  appeals  from  any  board  order 
or  decision  issued  under  this  subpart  are 
permitted,  except  as  prescribed  in 
paragraph  (b),  (c),  (d).  and  (e). 

(b)  A  notice  of  appeal  from  (i)  A  Pre- 
License  Application  Licensing  Board 
order  issued  pursuant  to  9  2.1010  of  this 
subpart,  (ii)  a  Hearing  Licensing  Board 
First  or  Second  Prehearing  Conference 
Order  issued  pursuant  to  9  2.1021  or 
2.1022  of  this  subpart,  (iii)  a  Hearing 
Licensing  Board  order  granting  or 
denying  a  motion  for  summary 
disposition  issued  in  accordance  with 

9  2.749  of  this  part,  or  (iv)  a  Hearing 
Licensing  Board  order  granting  or 
denying  a  petition  to  amend  one  or  more 
contentions  pursuant  to  9  Z.1014(a)(4)  of 
this  subpart  shall  be  filed  with  the 
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Atomic  Safety  and  Licensing  Appeal 
Board  no  later  than  ten  (10)  days  after 
service  of  the  order.  A  supporting  brief 
shall  accompany  the  notice  of  appeal. 
Any  other  party,  interested 
governmental  participant  or  potential 
party  may  Hie  a  brief  in  opposition  to 
the  appeal  no  later  than  ten  days  after 
service  of  the  appeal. 

(c]  Appeals  from  Hearing  Licensing 
Board  initial  decision  or  partial  initial 
decision  shall  be  filed  and  briefed 
before  the  Atomic  Safety  and  Licensing 
Appeal  Board  in  accordance  with  the 
requirements  of  ft  2.762  of  this  part. 

(dj  When,  in  the  judgment  of  a  Board, 
prompt  appellate  review  of  an  order  not 
immediately  appealable  under 
paragraph  (b)  of  this  section  is 
necessary  to  prevent  detriment  to  the 
public  interest  or  unusual  delay  or 
expense,  the  Board  may  refer  the  ruling 
promptly  to  the  Appeal  Board  or 
Commssion,  as  appropriate,  and  shall 
provide  notice  of  this  referral  to  the 
parties,  intereted  governmental 
participants,  or  potential  parties.  The 
parties,  interested  governmental 
participants,  or  potential  parties  may 
also  request  that  the  Board  certify, 
pursuant  to  S  2.716(i)  of  this  part,  rulings 
not  immediately  appealable  under 
paragraph  (b)  of  this  section. 

(e)  A  party,  interested  governmental 
participant,  or  potential  party  may  seek 
Commission  review  of  any  Appeal 
Board  decision  or  order  issued  under 
this  section  in  accordance  with  the 
procedures  in  S  2.786(b)  of  this  part. 

(f)  Unless  otherwise  ordered,  the  tiling 
of  an  appeal,  petition  for  review, 
referral,  or  request  for  certiHcation  of  a 
ruling  shall  not  stay  the  proceeding  or 
extend  the  time  for  the  performance  of 
any  act. 

9  2.1016    Motions. 

(a)  All  motions  shall  be  addressed  to 
the  Commission  or,  when  a  proceeding 
is  pending  before  a  Board,  to  the  Board. 
All  motions,  unless  made  orally  on  the 
record,  shall  be  filed  according  to  the 
provisions  of  {  2.1013(c)  of  this  subpart. 

(b)  A  motion  shall  state  with 
particularly  the  grounds  and  the  relief 
sought,  and  shall  be  accompanied  by 
any  afHdavits  or  other  evidence  relied 
on,  and.  as  appropriate,  a  proposed  form 
of  order. 

(c)  Within  ten  days  after  service  of  a 
motion  a  party,  potential  party,  or 
interested  governmental  participant  may 
file  an  answer  in  support  of  or  in 
opposition  to  the  motion,  accompanied 
by  affidavits  or  other  evidence.  The 
moving  party  shall  have  no  right  to 
reply,  except  as  permitted  by  the  Board 
or  the  Secretary  cr  the  Assistant 
Secretary. 


(d)  The  Board  may  dispose  of  motions 
either  by  order  or  by  ruling  orally  during 
the  course  of  a  prehearing  conference  or 
hearing. 

(e)  Where  the  motion  in  question  is  a 
motion  to  compel  discovery  under 

S  2.720(h)(2)  of  this  pari  of  9  2.1018(0  of 
Uiia  subpart,  parties,  potential  parties, 
and  interested  governmental 
participants  may  file  answers  to  the 
motion  pursuant  to  paragraph  (c)  of  this 
section.  The  Board  in  its  discretion  may 
order  that  the  answer  be  given  orally 
during  a  telephone  conference  or  other 
prehearing  conference,  rather  than  Tiled 
electronically.  If  responses  are  given 
over  the  telephone  the  Board  shall  issue 
a  written  order  on  the  motion  which 
summarizes  the  views  presented  by  the 
parties,  potential  parties,  and  interested 
governmental  participants  unless  the 
conference  has  been  transcribed-  This 
does  not  preclude  the  Board  from 
issuing  a  prior  oral  ruling  on  the  matter 
which  is  effective  at  the  time  of  its 
issuance,  provided  that  the  terms  of  the 
ruling  are  incorporated  in  the 
subsequent  written  order. 

9  2.1017    Computation  Of  Ufiia. 

In  computing  any  period  of  time,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time 
begins  to  run  is  not  included.  The  last 
day  of  the  period  so  computed  is 
included  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  at  the  place  where  the 
action  or  event  is  to  occur,  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  neither  a  Saturday, 
Sunday,  nor  holiday.  Whenever  a  party, 
potential  party,  or  interested 
governmental  participant  has  the  right 
or  is  required  to  do  some  act  within  a 
prescribed  period  after  the  service  of  a 
notice  or  other  document  upon  it,  one 
day  shall  be  added  to  the  prescribed 
period.  If  the  Licensing  Support  System 
is  unavailable  for  more  than  four  access 
hours  of  any  day  that  would  be  counted 
in  the  computation  of  time,  that  day  will 
not  be  counted  in  the  computation  of 
time. 

9  2.1011    DItcovery. 

(3)(1)  Parties,  potential  parties,  and 
interested  governmental  participants  in 
the  high-level  waste  licensing 
proceeding  may  obtain  discovery  by  one 
or  more  of  the  following  methods: 
access  to  the  documentary  material  in 
the  Licensing  Support  System  submitted 
pursuant  to  9  2.1003  of  this  subpart 
entry  upon  land  for  inspection,  access  to 
raw  data,  or  other  purposes  pursuant  to 
9  2.1020  of  this  subpart;  access  tOipr  the 
production  of,  copies  of  documentary 
material  for  which  bibliographic  headers 
only  have  been  submitted  pursuant  to 


9  2.1003(c)  and  2.1003(d)  of  this  subpart: 
depositions  upon  oral  examination 
pursuant  to  9  2.1019  of  this  subpart; 
requests  for  admission  pursuant  to 
9  2.742  of  this  part;  informal  requests  for 
information  not  available  in  the 
Licensing  Support  System;  and 
interrogatories  and  depositions  upon 
written  questions,  as  provided  in 
paragraph  (a)(2)  of  this  section. 

(2)  [nterrogratories  and  depositions 
upon  written  questions  may  be 
authorized  by  order  of  the  discovery 
master  appointed  under  paragraph  (g)  of 
this  section,  or  if  no  discovery  master 
has  been  appointed,  by  order  of  the 
Hearing  Licensing  Board,  in  the  event 
that  the  parties  are  unable,  after 
informal  good  faith  e^orts,  to  resolve  a 
dispute  in  a  timely  fashion  concerning 
the  production  of  information. 

(bl(l)  Parties,  potential  parties,  and 
interested  governmental  participants, 
pursuant  to  the  methods  set  forth  in 
paragraph  (a)  of  this  section,  may  obtain 
discovery  regarding  any  matter,  not 
privileged,  which  is  relevant  to  the 
licensing  of  the  likely  candidate  site  for 
a  geologic  repository,  whether  it  relates 
to  the  claim  or  defense  of  the  person 
seeking  discovery  or  to  the  claim  or 
defense  of  any  other  person.  Except  for 
discovery  pursuant  to  9  2.1018(a)(2)  and 
9  2.1019  of  this  subpart,  all  other 
discovery  shall  begin  during  the  pre- 
license  application  phase.  Discovery 
pursuant  to  9  2.101B(a](2)  and  9  21019  of 
this  subpart  shall  begin  after  the 
issuance  of  the  first  pre-hearing 
conference  order  under  9  2.1021  of  this 
subpart,  and  shall  be  limited  to  the 
issues  defmed  in  that  order  or 
subsequent  amendments  to  the  order.  It 
is  not  ground  for  objection  that  the 
information  sought  will  be  inadmissible 
at  the  bearing  if  the  information  sought 
appears  reasonably  calculated  to  lead  to 
the  discovery  of  admissible  evidence. 

(2)  A  party,  potential  party,  or 
interested  governmental  participant  may 
obtain  discovery  of  documentary 
material  otherwise  discoverable  under 
paragraph  (b)(1)  of  this  section  and 
prepared  in  anticipation  of.  or  for  the 
hearing  by,  or  for  another  party's, 
potential  party's  or  interested 
governmental  participant's 
representative  (including  its  attorney. 
.  surely,  indemnitor,  insurer,  or  similar 
agent]  only  upon  a  showing  that  the 
party,  potential  party,  or  interested 
governmental  participant  seeking 
discovery  has  substantial  need  of  the 
materials  in  the  preparation  of  its  case 
and  that  it  is  unable  without  undue 
hardship  to  obtain  the  substantial 
equivalent  of  the  materials  by  other 
means.  In  ordering  discovery  of  these 
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materials  when  the  required  showing 
has  been  made,  the  Board  shall  protect 
against  disclosure  of  the  mental 
impressions,  conclusions,  opinions,  or 
legal  theories  of  an  attorney  or  other 
representative  of  a  party,  potential 
party,  or  interested  governmental 
participant  concerning  the  proceeding, 
(c)  Upon  motion  by  a  party,  potential 
party,  interested  governmental 
participant,  or  the  person  from  whom 
discovery  is  sought,  and  for  good  cause 
shown,  the  Board  may  make  any  order 
that  fustice  requires  to  protect  a  party, 
potential  party,  interested  governmental 
participant,  or  other  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden,  delay,  or  expense, 
including  one  or  more  of  the  following: 
(1)  That  the  discovery  not  be  had;  (2) 
that  the  discovery  may  be  had  only  on 
specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place;  (3)  that  the  discovery  may  be  had 
only  by  a  method  of  discovery  other 
than  that  selected  by  the  party,  potential 
party,  or  interested  governmental 
participant  seeking  discovery;  (4)  that 
certain  matters  not  be  inquired  into,  or 
that  the  scope  of  discovery  be  limited  to 
certain  matters:  (5)  that  discovery  be 
conducted  with  no  one  present  except 
persons  designated  by  the  Board;  (6) 
that,  subject  to  the  provisions  of  9  2.790 
of  this  part  a  trade  secret  or  other 
confidential  research,  development  or 
commercial  information  not  be  disclosed 
or  be  disclosed  only  in  a  designated 
way;  (7)  that  studies  and  evaluations  not 
be  prepared.  If  the  motion  for  a 
protective  order  is  denied  in  whole  or  in 
part  the  Board  may.  on  such  terms  and 
conditions  as  are  just  order  that  any 
party,  potential  party,  interested 
governmental  participant  or  other 
person  provide  or  permit  discovery. 

(d)  Except  as  provided  in  paragraph 
(b)  of  this  section,  and  unless  the  Board 
upon  motion,  for  the  convenience  of 
parties,  potential  parties,  interested 
governmental  participants,  and 
witnesses  and  in  the  interest  of  Justice, 
orders  otherwise,  methods  of  discovery 
may  be  used  in  any  sequency.  and  the 
fact  that  a  party,  potential  party,  or 
interested  governmental  participant  is 
conducting  discovery,  whether  by 
deposition  or  otherwise,  shall  not 
operate  to  delay  any  other  party's 
potential  party's,  or  interested 
governmental  participant's  discovery. 

(e)  A  party,  potential  party,  or 
interested  governmental  participant  who 
has  included  all  documentary  material 
relevant  to  any  discovery  request  in  the 
Licensing  Support  System  or  who  has 
responded  to  a  request  for  discovery 
with  a  response  that  was  complete 


when  made  is  under  no  duty  to 
supplement  its  response  to  include 
information  thereafter  acquired,  except 
as  follows: 

(1)  To  the  extent  that  written 
interrogatories  are  aulhorired  pursuant 
to  paragraph  (a)(2)  of  this  section,  a 
party  or  interested  goverrmiental 
participant  is  under  a  duty  to 
seasonably  supplement  its  response  to 
any  question  directly  addressed  to  the 
identity  and  location  of  persons  having 
knowledge  of  discoverable  matters,  and 
the  identity  of  eadi  person  expected  to 
be  called  as  an  expert  witness  at  the 
hearing,  the  subject  matter  on  which  the 
witness  is  expected  to  testify,  and  the 
substance  of  the  witness's  testimony. 

(2)  A  party,  potential  party,  or 
interested  governmental  participant  is 
under  a  duty  seasonably  to  amend  a 
prior  response  if  it  obtains  information 
upon  the  basis  of  which  it  knows  that 
the  response  was  incorrect  when  made, 
or  it  knows  that  the  response  though 
correct  when  made  is  no  longer  true  and 
the  circumstances  are  such  that  a  failure 
to  amend  the  response  is  in  substance  a 
knowing  concealment 

(3)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the  Board 
or  agreement  of  the  parties,  potential 
parties,  and  interested  governmental 
participants. 

(f)(1)  If  a  deponent  or  a  party, 
potential  party,  or  interested 
governmental  participant  upon  whom  a 
request  for  discovery  is  served  fails  to 
respond  or  objects  to  the  request,  or  any 
part  thereof,  the  party,  potential  party, 
or  interested  governmental  participant 
submitting  the  request  or  taking  the 
deposition  may  move  the  Board,  within 
five  days  after  the  date  of  the  response 
or  after  failure  to  respond  to  the  request 
for  an  order  compelling  a  response  in 
accordance  with  the  request  The  motion 
shall  set  forth  the  nature  of  the 
questions  or  the  request  the  response  or 
objection  of  the  party,  potential  party, 
interested  governmental  participant  or 
other  person  upon  whom  the  request 
was  served,  and  argimients  in  support  of 
the  motion.  For  purposes  of  this 
paragraph,  an  evasive  or  incomplete 
answer  or  response  shall  be  treated  as  a 
failure  to  answer  or  respond.  Failure  to 
answer  or  respond  shall  not  be  excused 
on  the  ground  that  the  discovery  sought 
is  objectionable  unless  the  person, 
party,  potential  party,  or  interested 
governmental  participant  failing  to 
answer  or  respond  has  applied  for  a 
protective  order  pursuant  to  paragraph 
(c)  of  this  section. 

(2)  In  ruling  on  a  motion  made 
pursuant  to  this  section,  the  Board  may 
make  such  a  protective  order  as  it  is 


authorized  to  make  on  a  motion  made 
pursuant  to  paragraph  (c)  of  this  section 

(3)  An  independent  request  for 
issuance  of  a  subpoena  may  be  directed 
to  a  nonparty  for  production  of 
documents.  This  section  does  not  apply 
to  requests  for  the  testimony  of  the  NRC 
regulatory  staff  pursuant  to 
9  2.72D(h)(2)(i)  of  this  part. 

(g)  The  Hearing  Licensing  Board 
pursuant  to  9  2,722  of  this  part  may 
appoint  a  discovery  master  to  resolve 
disputes  between  parties  concerning 
informal  requests  for  information  as 
provided  in  paragraphs  [a)(l)  and  (a)(2) 
of  this  section. 

9  2.101f    Dapoamom  upon  oral 
•xammatlon  and  u|>on  wrtitsn  quwOona. 

(a)  Any  party  or  interested 
governmental  participant  desiring  to 
take  the  testimony  of  any  person  by 
deposition  or  oral  examination  shall, 
without  leave  of  the  Commission  or  the 
Hearing  Licensing  Board  give 
reasonable  notice  in  writing  to  every 
other  party  and  interested  governmental 
participant  to  the  person  to  be 
examined,  and  to  the  Hearing  1  l^nsing 
Board  of  the  proposed  time  and  place  of 
taking  the  deposition:  the  name  and 
address  of  each  person  to  be  examined. 
if  known,  or  if  the  name  is  not  known,  a 
general  description  sufTicienl  to  identify 
him  or  her  or  the  class  or  group  to  which 
he  or  she  belongs;  the  matter  upon 
which  each  person  will  be  examined 
and  the  name  or  descriptive  title  and 
address  of  the  officer  before  whom  the 
deposition  is  to  be  taken. 

(b)  Within  the  United  States,  a 
deposition  may  be  taken  before  any 
officer  authorized  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held. 
Outside  of  the  United  Slates,  a 
deposition  may  be  taken  before  a 
secretary  of  an  embassy  or  legation,  a 
consul  general,  vice  consul  or  consular 
agent  of  the  United  Stales,  or  a  person 
authorized  to  administer  oaths 
designated  by  the  Commission. 
Depositions  may  be  conducted  by 
telephone  or  by  video  teleconference  at 
the  option  of  the  party  or  interested 
governmental  participant  taking  the 
deposition. 

(c)  The  deponent  shall  be  sworn  or 
shall  affutn  before  any  questions  are  put 
to  him  or  her.  Examination  and  cross- 
examination  shall  proceed  as  at  a 
hearing.  Each  question  propounded  shall 
be  recorded  and  the  answer  taken  down 
in  the  words  of  the  witness.  Objections 
on  questions  of  evidence  shall  be  noted 
in  short  form  without  the  arguments. 
The  officer  shall  not  decide  on  the 
competency,  materiality,  or  relevancy,  of 
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evidence  but  shall  record  the  evidence 
■ubject  to  objection.  Objectloot  on 
questions  of  evidence  not  nude  before 
the  officer  shall  not  be  deemed  waived 
unless  the  ^ound  of  llie  ob|«clioB  is  one 
wUch  ndght  have  been  obviated  or 
removedif  presented  at  that  time. 

(d)  When  the  testimony  is  fully 
transcribed,  the  deposition  shall  be 
submitted  to  the  deponent  for 
examination  and  signature  unless  the 
deponent  is  ill  or  cannot  be  found  or 
refuses  to  sign.  The  officer  shall  certify 
the  deposition  or.  if  the  deposition  is  not 
signed  by  the  deponent,  shall  certify  the 
reasons  for  the  failure  to  sign,  and  shall 
promptly  transmit  the  deposition  to  the 
LSS  Administrator  for  submission  into 
the  Licensing  Support  System. 

fe)  Where  the  deposition  is  to  be 
taken  on  written  questions  as  authorized 
under  {  Z.1018(a)(2J  of  this  subpart  the 
party  or  interested  governmental 
participant  talcing  the  deposition  shall 
serve  a  copy  of  the  questions,  showing 
each  question  separately  and 
consecutively  numbered,  on  every  other 
party  and  interested  governmental 
participant  with  a  notice  stating  the 
name  and  address  of  the  person  who  is 
to  answer  them,  and  the  name, 
description,  title,  and  address  of  the 
officer  before  whom  they  are  to  be 
asked.  Within  ten  days  after  service, 
any  other  party  or  interesteil 
governmental  participant  may  serve 
crosa-questiona.  The  questions,  cross- 
questions,  and  answers  ahaU  be 
recorded  and  signed,  and  the  deposition 
certi^ed.  returned,  and  transmitted  to 
the  I.SS  Administrator  as  in  the  case  of 
a  deposition  on  oral  examination. 

(f1  A  deposition  will  not  become  a 
part  of  the  evidentiary  record  tn  the 
hearing  unlen  received  in  evidence.  If 
only  part  of  a  deposition  is  offered  in 
evidence  by  a  party  or  tnlerested 
governmental  participant,  any  other 
party  or  interested  governmental 
participant  may  introduce  any  other 
parts.  A  party  or  interested 
governmental  participant  shall  not  be 
deemed  to  make  a  person  its  own 
witness  for  any  purpose  by  taking  his  or 
her  deposition. 

(gl  A  deponent  whose  deposition  is 
taken  and  the  officer  taking  a  deposition 
shall  be  entitled  to  the  same  fees  as  are 
paid  for  like  services  in  the  district 
courts  of  the  United  States,  to  be  paid 
by  the  party  or  interested  governmental 
participant  at  whoee  instance  the 
deposition  ia  taken. 

(h)  The  deponent  may  be 
accompanied,  represented,  and  advised 
by  legal  counsel 

(i)(l)  After  receiving  writtrai  notice  of 
the  deposition  under  paragraph  (a)  or 
paragraph  (e)  of  this  section,  and  ten 


days  before  the  scheduled  date  of  the 
deposition,  the  deponent  shall  submit  an 
index  of  aU  doctmients  in  his  or  her 
possession,  relevant  to  the  subject 
matter  of  the  deposition,  indudiag  tha 
categories  of  documents  set  forth  in 
paragraph  (i)(2)  of  this  section,  to  all 
parties  and  interested  governmental 
participants.  The  index  shall  identify 
those  records  which  have  already  been 
entered  into  the  Licensing  Support 
System.  AU  documents  thist  are  not 
identical  to  documents  already  in  the 
Licensing  Support  System,  whether  by 
reason  of  subsequent  modification  or  by 
the  addition  of  notations,  shall  be 
treated  as  separate  documents. 

(2)  The  follotving  material  is  excluded 
from  initial  entry  into  the  Liceiuing 
Support  System,  but  is  subject  to 
derivative  discovery  under  paragraph 
(i)H)  of  this  section — 

(i)  Personal  records; 
(ii)  Travel  vouchers; 
(iii)  Speeches: 
(iv)  Preliminary  drafts; 
(v)  Marginalia. 

(3)  Subject  to  paragraph  (i)(e)  of  this 
section,  any  party  or  interested 
governmental  participant  may  request 
from  the  deponent  a  paper  copy  of  any 
or  all  of  the  documents  on  the  index  that 
have  not  already  been  entered  into  the 
Licensing  Support  System. 

(4)  Subject  to  paragraph  (i)(6)  of  this 
section,  the  deponent  shall  bring  a  paper 
copy  of  all  documents  on  the  index  that 
the  deposing  party  or  interested 
governmental  participant  requests  that 
have  not  already  been  entered  into  the 
Licensing  Support  System  to  an  oral 
deposition  conducted  pursuant  to 
paragraph  (a)  of  this  section,  or  in  the 
case  of  a  deposition  taken  on  written 
questions  pursuant  to  paragraph  (e)  of 
this  section,  shall  submit  such 
documents  with  the  certified  deposition. 

(5)  Subject  to  paragraph  (iH6)  of  this 
section,  a  party  or  interested 
govenunental  participant  may  request 
that  any  or  all  documents  on  the  index 
that  have  not  already  been  entered  into 
the  Licensing  Support  System,  and  on 
which  it  intends  to  rely  at  hearing,  be 
entered  into  the  LSS  by  the  deponent 

(6)  The  deposing  party  or  interested 
governmental  participant  shall  asainne 
the  responsibility  for  the  obligations  set 
forth  in  paragraphs  (ilH).  (i)(3).  (i)(4),  and 
(i)(S)  of  this  section  when  deposing 
someone  other  than  a  party  or  interested 
governmental  participant 

(j)  In  a  proceeding  in  which  the  NRC 
is  a  party,  the  NRC  staff  will  make 
available  one  or  moie  witnesaes 
designated  by  the  Executive  Director  for 
Operationa,  for  oral  examination  at  the 
hearing  or  on  deposition  regarding  any 
matter,  not  privileged,  which  is  relevant 


to  the  issues  in  the  proceeding.  The 
atteisdanca  and  testimony  of  the 
Commissioners  and  named  NRC 
personnel  at  a  hearing  or  on  deposition 
may  not  be  required  by  the  Board,  by 
subpoena  or  otherwise:  Provided,  That 
the  Board  may.  upon  a  showing  of 
exceptional  accomatancea,  auch  as  a 
case  in  which  a  particular  named  NRC 
employee  has  direct  personal  knowledge 
of  a  material  fact  not  known  to  the 
witnesaes  made  available  by  the 
Executive  Director  for  Operations, 
require  the  attendance  and  testimony  of 
named  NRC  personnel 

(2.1020    Entry  upon  land  for  Inapacllon 


(a)  Any  party,  potential  party,  or 
interested  governmental  participant  may 
serve  on  any  other  party,  potential 
party,  or  interested  govenunental 
participant  a  request  to  permit  entry 
upon  designated  land  or  other  property 
in  the  possession  or  control  of  the  party, 
potential  party,  or  interested 
governmental  participant  upon  whom 
the  request  is  served  for  the  purpose  of 
access  to  raw  data,  inspection  and 
measuring,  surveying,  [diotographing. 
testing,  or  sampling  the  property  or  any 
designated  object  or  operation  thereon, 
within  the  scope  of  i  2.1018  of  this 
subpart 

(b)  The  request  may  be  served  on  any 
party,  potential  party,  or  interested 
governmental  participant  without  leave 
of  the  Commission  or  the  Board. 

(c)  The  request  shall  describe  with 
reasonable  particularity  the  land  or 
other  property  to  be  inspected  either  by 
individual  item  or  by  category.  The 
request  shall  specify  a  reasonable  time, 
place,  and  maimer  of  making  the 
inspection  and  performing  the  related 
acts. 

(d)  The  party,  potential  party,  or 
interested  govenmiental  participant 
upon  whom  the  request  is  served  shall 
serve  on  the  party,  potential  party,  or 
interested  governmental  participant 
submitting  the  request  a  written 
response  within  ten  days  after  the 
service  of  the  request.  The  response 
shall  state,  with  respect  to  each  item  or 
category,  that  inspection  and  related 
activities  will  be  permitted  as  requested, 
unless  the  request  is  objected  to.  in 
which  case  tlie  reasons  for  objection 
shall  be  stated.  If  objection  is  made  to 
part  of  an  item  or  category,  the  part 
shall  be  specified. 

i  1.1021    Flral  prsheerino  miileisnce. 
(a)  In  any  proceeding  involving  an 
application  for  a  license  to  receive  aivd 
possess  high-level  radioactive  waste  at 
a  geologic  repository  operations  area 
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pursuant  to  Part  60  of  this  chapter  the 
Commission  or  the  Hearing  Licensing 
Board  will  direct  the  parties,  interested 
governmental  participants  and  any 
petitioners  for  intervention,  or  their 
counsel,  to  appear  at  a  specified  time 
and  place,  within  seventy  days  after  the 
notice  of  hearing  is  published,  or  such 
other  time  as  the  Commission  or  the 
Hearing  Licensing  Board  may  deem 
appropriate,  for  a  conference  to: 

(1)  Permit  idenUficaHon  of  the  key 
issues  in  the  proceeding: 

(2)  Take  any  steps  necessary  for 
further  identification  of  the  issues: 

(3)  Consider  all  intervention  petitions 
to  allow  the  Hearing  Licensing  Board  to 
make  such  preliminary  or  Hnal 
determination  as  to  the  parties  and 
interested  governmental  participants,  as 
may  be  appropriate: 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding;  and 

(5)  Establish  a  discovery  schedule  for 
the  proceeding  taking  into  account  the 
objective  of  meeting  the  three-year  time 
schedule  specified  in  section  114(d)  of 
tiie  Nuclear  Waste  Policy  Act  of  1982.  as 
amended.  42  U.S.C.  I(n34(d). 

(b)  The  Board  may  order  any  further 
formal  and  informal  conferences  among 
the  parties  and  interested  governmental 
participants  including  teleconferences, 
to  the  extent  that  it  considera  that  such 
a  conferance  would  expedite  the 
proceeding. 

(c)  A  prehearing  conference  held 
pursuant  to  this  section  shall  be 
stenographically  reported. 

(d)  The  Board  shall  enter  an  order 
which  recites  the  action  taken  at  the 
conference,  the  schedule  for  further 
action  in  the  proceeding,  and  any 
agreements  by  *he  parties,  and  which 
identiHes  the  key  issues  in  the 
proceeding,  makes  a  preliminary  or  final 
determination  as  to  the  parties  and 
interested  govemmenlal  participants  in 
the  proceeding,  and  provides  for  the 
submission  of  status  reports  on 
discovery. 

i  1.1022    Saoond  pretiaarkig  eenlaranca. 

(a)  The  Commission  or  the  Hearing 
Licensing  Board  in  a  proceeding  on  an 
application  for  a  license  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geologic  repository  operations  area 
shall  direct  the  parties,  interested 
governmental  participants,  or  their 
counsel  to  appear  at  a  specified  time 
and  place  not  later  than  seventy  days 
after  the  Safety  Evaluation  Report  is 
issued  by  the  NRC  staff  for  a  conference 
to  consider 

(1)  Any  amended  contentions 
submitted  under  1 2.1014(a)(4)  of  this 
subpart: 


(2)  Simplification,  clarification,  and 
specification  of  the  issues; 

(3)  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  doctmients  to  avoid 
unnecessary  proof; 

(4)  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert 
witnesses,  and  other  steps  to  expedite 
the  presentation  of  evidence: 

(5)  The  setting  of  a  hearing  schedule; 

(6)  Establishing  a  discovery  schedule 
for  the  proceeding  taking  into  account 
the  objective  of  meeting  the  three  year 
time  schedule  specified  in  section  114(d) 
of  the  Nuclear  Waste  Policy  Act  of  1982, 
as  amended,  42  U.S.C.  10134(d):  and 

(7)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding. 

(b)  A  prehearing  conference  held 
pursuant  to  this  section  shall  be 
stenographically  reported. 

(c)  The  Board  shall  enter  an  order 
which  recites  the  action  taken  at  the 
conference  and  the  agreements  by  the 
parties,  limits  the  issues  or  defines  the 
matiers  in  controveny  to  be  determined 
in  the  proceeding,  sets  a  discovery 
schedule,  and  sets  the  hearing  schedule. 

{2.1023    ImmadMeetlactlvanaaaolinMial 


(a)  Pending  review  and  final  decision 
by  the  Commission,  an  initial  decision 
resolving  all  issues  before  the  Hearing 
Licensing  Board  in  favor  of  issuance  or 
amendment  of  a  construction 
authorization  pursuant  to  i  60.31  of  this 
chapter  or  a  license  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geologic  repository  operations  area 
purauant  to  1 60.41  of  this  chapter,  will 
be  immediately  effective  upon  issuance 
except — 

(1)  As  provided  in  any  order  issued  in 
accordance  with  {  2.788  of  this  part  that 
stays  the  effectiveness  of  an  initial 
dedsion;  or 

(2)  As  otherwise  provided  by  the 
Commission  in  special  circumstances. 

(b)  The  Director  of  Nuclear  Material 
Safety  and  Safeguards,  notwithstanding 
the  filing  or  pendency  of  an  appeal  or  a 
petition  for  review  pursuant  to  i  2.1015 
of  this  subpart,  prompUy  shall  issue  a 
construction  authorization  or  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repositiory  operations  area,  or 
amendments  thereto,  following  an  initial 
decision  resolving  all  issues  before  the 
Hearing  Licensing  Board  in  favor  of  the 
licensing  action,  upon  making  the 
appropriate  licensing  findings,  except — 

(1)  As  provided  in  paragraph  (c)  of 
this  section;  or 

(2)  As  provided  in  any  order  issued  in 
accordance  with  |  2.788  of  this  part  that 


stays  the  effectiveness  of  an  initial 
decision;  or 

(3)  As  otherwise  provided  by  the 
Commission  in  special  circumstances 

(c)(1)  Before  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  may 
issue  a  construction  authorization  or  a 
license  to  receive  and  possess  waste  al 
a  geologic  repository  operations  area  in 
accordance  with  paragraph  (b)  of  this 
section,  the  Commission,  in  the  exercise 
of  its  supervisory  authority  over  agency 
proceedings,  shall  undertake  and 
complete  a  supervisory  examination  of 
those  issues  contested  in  the  proceeding 
before  the  Hearing  Licensing  Board  to 
consider  whether  there  is  any  significant 
basis  for  doubling  that  the  facility  will 
be  constructed  or  operated  with 
adequate  protection  of  the  public  health 
and  safety,  and  whether  the 
Commission  should  take  action  to 
suspend  or  to  otherwise  condition  the 
effectiveness  of  a  Hearing  Licensing 
Board  decision  thai  resolves  contested 
issues  in  a  proceeding  in  favor  of  issuing 
a  construction  authorization  or  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
respository  operations  area.  This 
supervisory  examination  is  not  part  of 
the  adjudicatory  proceeding.  The 
Commission  shall  notify  the  Director  in 
writing  when  its  supervisory 
examination  conducted  in  accordance 
with  this  paragraph  has  been  completed. 

(2)  Before  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  issues  a 
construction  authorization  or  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
respository  operations  area,  the 
Commission  shall  review  those  issues 
that  have  not  been  contested  in  the 
proceeding  before  the  Hearing  Licensing 
Board  but  about  which  the  Director  must 
make  appropriate  findings  prior  to  the 
issuance  of  such  a  license.  The  Director 
shall  issue  a  construction  authorization 
or  a  license  to  receive  and  possess  high- 
level  radioactive  waste  at  a  geologic 
respository  operations  area  only  after 
written  notification  from  the 
Commission  of  its  completion  of  its 
review  under  this  paragraph  and  of  its 
determination  that  it  is  appropriate  fur 
the  Director  to  issue  such  a  construction 
authorization  or  license.  This 
Commission  review  of  uncontested 
issues  is  not  part  of  the  adjudicatory 
proceeding. 

(3)  No  suspension  of  the  effectiveness 
of  a  Hearing  Licensing  Board's  initial 
decision  or  postponement  of  the 
Director's  issuance  of  a  construction 
authorization  or  license  that  results  from 
a  Commission  supervisory  examination 
of  contested  issues  under  paragraph 
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(c)(1)  of  this  uction  or  a  review  of 
uncontested  issues  under  paragraph 
(c)(2)  of  this  section  will  be  entered 
except  in  writing  witii  a  statement  of  the 
reasons.  Such  suspension  or 
postponement  will  be  limited  to  such 
period  as  is  necessary  for  the 
Commission  to  resolve  the  matters  at 
issue.  If  the  supervisory  examination 
results  in  a  suspension  of  the 
effectiveness  of  the  Hearing  Licensing 
Board's  initial  decision  under  paragraph 
(c)(1)  of  this  section,  the  Commission 
will  take  review  of  the  decision  sua 
sponte  and  further  proceedings  relative 
to  the  contested  matters  at  issue  will  be 
In  accordance  with  procedures  for 
participation  by  the  DOE.  the  NRC  sUff. 
or  other  parties  and  interested 
governmental  participants  to  the 
Hearing  Licensing  Board  proceeding 
established  by  the  Commission  in  its 
written  statement  of  reasons.  If  a 
postponement  results  from  a  review 
under  paragraph  (c)(2)  of  this  section, 
comments  on  the  uncontested  matters  at 
issue  may  be  filed  by  the  DOE  within 
ten  days  of  service  of  the  Commission's 
written  statement 

Datad  at  RockviUe.  MD  this  ZSIh  day  of 
October,  ISM. 

SamiMl  |.  Oilk. 

Secretary  of  the  Commission. 

(FR  Doc.  «i-2S22i  Filed  tl-^.<■:  a.'4S  am) 
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taater.  Federal  Home  Loan  Bank 

Board. 

ACTMM:  Notice  of  public  bearing  and 

•xtensioo  of  comment  period  for 

advance  notice  of  proposed  rulemaking. 


:  By  this  notice,  the  Federal 
Home  Loan  Bank  Board  (the  "Board")  is 
announcing  a  public  hearing  to  consider 
the  issues  raised  in  the  Board's  advance 
notice  of  proposed  rulemaking  regarding 
mutual  holding  companies,  which  was 
published  at  S3  FR  41343  (October  21. 
1988).  In  order  to  accommodate  the 
bearing,  the  Board  is  also  extending  the 
comment  period  on  the  advance  notice 
of  proposed  rulemaking  to  December  S, 
1988. 

■MkTC:  The  public  hearing  will  be  held 
Monday,  November  28. 1988.  IdO  p.m. 
Ifaraugh  S:00  pja.  Requests  to  participala 


in  the  hearing  must  be  received  no  later 
than  5:00  p.m.,  November  18. 1988. 
Comments  regarding  the  advance  notice 
of  proposed  rulemaking  that  do  not 
relate  to  a  request  to  participate  in  the 
hearing  may  be  submitted  up  to  and 
including  December  S,  1988. 
AOOnESt:  Requests  to  participate  in  the 
hearing  must  be  in  writing  and  either 
mailed  to  the  Secretary.  Federal  Home 
Loan  Bank  Board,  17m  G  Street  NW., 
Washington,  DC  20552,  or  hand 
delivered  to  the  same  address  between 
the  hours  0(9:00  a.m.  and  SKX)  pjn. 
Monday  through  Friday.  Comments 
regarding  the  advance  notice  of 
proposed  rulemaking  that  do  not  relate 
to  a  request  to  participate  in  the  hearing 
should  be  submitted  in  the  manner 
specified  in  the  advance  notice.  See  53 
FR  41343  (October  21. 1988). 

Copies  of  the  Board's  advance  notice 
of  proposed  rulemaking  and  any 
comments  or  other  materials  received 
by  the  Board  regarding  the  advance 
notice  will  be  available  for  review  in  the 
Board's  reading  room,  at  801 17th  Street 
NW.,  Washington,  DC  20006 

Hearing  Location:  The  Federal  Home 
Loan  Bank  Board's  Amphitheater.  2nd 
Floor,  1700  G  Street  NW.,  Washington, 
DC2055Z. 

FOA  njWTN^  MFOMMATIOM  COMTACT: 

Jeff  Miner,  Assistant  Deputy  Director, 
Corporate  and  Securities  Division,  (202) 
377-7546;  V.  Gerard  Comizio,  Director, 
Corporate  and  Securities  Division,  (202) 
377-6111;  or  Julie  L  Williams,  Deputy 
General  Counsel  for  Securities  and 
Corporate  Structure,  (202)  377-6459; 
Office  of  (General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington,  DC  Z0SS2. 
•umCMOfTMiv  tsvomsA-nOM:  Recently 
the  Board  adopted  an  advance  notice  of 
proposed  rulemaking  (the  "ANPR")  that 
sets  forth  and  discusses  a  number  of 
significani  issues  that  must  be  resolved 
by  the  Board  when  it  promulgates 
regulations  implementing  the  mutual 
holding  company  provisions  of  the 
NaUonal  Housing  Act  (the  "NHA"). 
NHA  Section  406(s).  12  LI.S.a  1730a(s). 
as  amended  by  the  Competitive  Equality 
Banking  Act  of  1987.  Pub.  L  No.  lOO-SS, 
101  Slat.  552.  577-S7B  (1967).  53  FR  41343 
(October  21, 1988).  Due  to  the  novel  and 
complex  nature  of  ouiny  of  these  issues, 
the  Board  has  decided  to  hold  a  public 
hearing  at  which  interested  persons  will 
be  permitted  to  express  their  views.  The 
purpose  of  the  hearing  will  lie  to 
consider  the  issues  speciried  in  the 
ANPR.  as  well  as  any  other  issues 
relating  to  mutual  holding  companies 
that  participants  and  the  Board  deem 
significanL 


Any  person  wishing  to  participate  in 
the  public  hearing  should  send  a  written 
request  to  the  Secretary,  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW., 
Washington,  DC  20442.  Alternatively, 
requests  may  be  hand  delivered  to  the 
above  address  between  the  hours  of  9:00 
a.m.  and  5:00  p.m.  Monday  through 
Friday.  No  requests  received  after  S.'OO 
p.m.  Friday,  November  18, 1988,  will  be 
considered.  This  deadUne  is  necessary 
in  order  to  provide  sufficient  time  to 
respond  to  the  requests  and  to  prepare 
the  schedule  of  the  hearing.  It  will  also 
enable  alternative  arrangements  to  be 
made  for  the  hearing  if  more  persons 
wish  to  attend  than  the  Amphitheater 
will  accommodate. 

Requests  to  participate  in  the  hearing 
must  include  the  following  information: 
(i)  The  name,  address,  and  business 
telephone  number  of  the  participant:  (ii) 
the  company  or  organization,  if  any.  that 
the  participant  represents:  (iii)  a  brief 
summary  of  the  participant's  anticipated 
remarks:  and  (iv)  the  time  of  day  that 
the  participant  would  prefer  to  testify. 
Although  the  Board  will  attempt  to 
accommodate  the  participants  as  to 
time,  there  can  be  no  guarantee  that  the 
Bord  will  be  able  to  honor  all  such 
preferences.  Each  person's  summary  of 
remarks  should  identify  with  specificity 
the  issues  that  he  or  she  wishes  to 
address  and  the  comments  expected  to 
be  made  on  those  issues. 

Depending  upon  the  number  of 
requests  received,  the  time  allotted  to 
participants  for  their  oral  presentations 
may  be  Hmited  and/or  the  Board  may 
decide  to  conduct  the  hearing  over  more 
than  one  day  (although  the  Board  does 
not  contemplate  such  an  extension  st 
this  time).  'The  Board  reserves  the  right 
to  limit  the  number  of  participants  and 
to  select,  in  its  discretion,  those  persons 
who  may  make  oral  presentatioiu  if  the 
Board  receives  more  requests  for 
participation  than  may  be 
accommodated  in  the  time  available. 
Additionally,  the  Board  anticipates  that 
it  may  establish  panels  of  participants 
for  presentations.  The  Board  will 
endeavor  to  ensure  that  the  persons 
selected  to  participate  in  the  hearing 
constitute  a  representative  sample  of  the 
types  of.  and  points  of  view  expressed 
by,  persons  requesting  permission  to 
participate.  All  persons  requesting 
permission  to  participate  will  be  advised 
whether  they  have  been  selected  and  of 
the  scheduled  time  for  their  testimony 
and  other  precedural  details.  ; 

All  persons,  regardless  whether  they  j 
are  selected  to  participate  in  the  public  > 
hearing,  are  invited  to  submit  written  | 
statements  for  consideration  by  the 
Board.  Such  statements  may  be 
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submitted  any  tima  during  die  ANPR 
comment  period,  which  the  Board  has 
extended  to  December  S.  1988,  so  as  to 
accominodata  the  public  hearing  and  to 
give  the  public  opportunity  to  respond  to 
issues  discussed  at  the  bearing.  Detailed 
instructions  regarding  the  procedure  to 
lollow  in  filing  written  comments 
unrelated  to  requests  to  participate  in 
the  hearing  may  be  found  In  the  ANPR. 

By  the  Federal  Home  Loan  Bank  Board, 
laim  F.  Ghlmiai, 
Assistant  Secretory. 
[FR  Doc  88-26492  Filed  11-2-88;  8:45  amj 


12  CFR  Part  522 

[Na  88-11851 

Elactlon  Of  DIractara  Of  llM  Fadaral 


Dale:  October  26, 1988. 

aoOiCV:  Federal  Home  Loan  Bank 

Board. 

ACnow  Advance  notice  of  proposed 

rulemaking. 


v:  The  Federal  Home  Loan  Bank 
Board  (the  "Board"),  as  operating  head 
of  the  Federal  Home  Loan  Bank  System 
("Bank  System"),  is  considering  and 
seeks  public  comment  on  changes  to  the 
rules  and  regulations  governing  the 
election  of  directors  of  the  Federal 
Home  Loan  Banks  ( "Banks").  The  Banks 
play  an  important  role  as  agents  of  the 
Board  in  a  substantial  number  of 
regulatory  and  supervisory  areas.  The 
Board  is  concerned  about  the 
appearance  of  conflicts  of  interest  that 
may  exist  when  oHicers  or  directors  of 
institutions  not  meeting  certain 
regulatory  requirements  are  elected  to 
positions  as  directors  of  the  Banks. 
DATC:  Comments  must  be  received  on  or 
before  December  5. 1988. 
ADDRESS:  Send  comments  to:  Director, 
Information  Services  Section.  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  SL  NW, 
Washington.  DC  20552.  Comments  will 
be  available  for  public  inspection  at 
Information  Services,  Federal  Home 
Loan  Bank  Board.  801 17th  Street.  NW.. 
Washington,  DC  205S2. 
FON  niRTMCR  INFOmaATKM  COMTACT: 
William  Carey.  (202)  377-6656,  Director, 
Bank  Liaison  Division,  or  Patrick 
Berbakos,  (202)  377-6720,  Director, 
Office  of  District  Banks,  Federal  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington,  DC  20552. 
■uaaifMCKTAiiv  mFomtATMN:  The 
Board  today  seeks  public  comment  on 
possible  avenues  to  address  the 


appearance  of  conflicts  that  may  arise 
when  officers  or  directors  of  Insured 
institutions  that  are  the  subject  of 
heightened  regidatory  scrutiny  are 
elected  to  the  boards  of  directors  of  the 
Banks.  The  Board  also  believes  that  it 
may  be  Inappropriate  for  persons  who 
have  personally  beoi  the  subject  of 
regulatory  concern  to  serve  on  the 
boards  of  entities  that  form  such  en 
integral  part  of  the  Board's  supervision 
and  regulation  of  the  thrift  industry. 

The  Banks  may  and  do  act  as  the 
Board's  agents  pursuant  to  the  Federal 
Home  Loan  Bank  Act.  12  U.S.C.  1437 
("FHLBank  Act"),  which  provides  diet 
the  Board  may  authorize  otRceis, 
employees,  agents,  or  administrative 
units  of  the  Banks  to  perform  a  wide 
variety  of  Board  functions.  Pursuant  (o 
that  authority,  the  Board  has  delegated  a 
number  of  critical  supervisory, 
examination,  and  regulatory  functions  to 
the  Banks.  The  President  of  each  Bank  is 
the  Principal  Supervisory  Agent  ("PSA") 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSUC)  for  that  Bank  district.  12  CFR 
SOl.ll(a).  Other  Bank  employees  may 
act  as  Supervisory  Agents.  IJnder  the 
FHLBank  Act  the  Banks  may  make 
advances  to  their  member  institutions, 
filling  an  essential  liquidity  role  for  the 
thrift  industry.  12  U.S.&  143a 

In  turn,  the  Board  supervises  the  Bank 
System  and  has  plenary  rulemaking 
authority  "to  adopt  amend,  and  require 
the  obsevance  of  such  rules,  regulations, 
and  orders  as  shall  be  necessary  from 
time  to  time  for  carrying  out  the 
purposes  of  the  provisions"  of  the 
FHLBank  Act  12  U.S.C  1437.  The 
section  further  provides  the  Board  with 
the  authority  to  "suspend  or  remove  any 
director,  officer,  employee,  or  agent"  of 
any  Bank  upon  providing  written  notice 
of  the  cause  therefor  to  the  person 
suspended  or  removed  and  to  the  Bank. 
Section  7  of  the  FHLBank  Act  deals 
specifically  with  the  directors  of  the 
Banks.  12  U.S.C.  1427.  The  board  of 
directors  of  a  Bank  is  to  "administer  the 
affairs  of  the  bank  fairly  and  impartially 
and  without  discrimination  in  favor  of  or 
against  any  member  or  nonmember 
borrower,  and  shall,  subject  to  the 
provisions  hereof,  extend  to  each 
institution  authorized  to  secure 
advances  such  advances  as  may  be 
made  safely  and  reasonably  with  due 
regard  for  the  claims  and  demands  of 
other  institutions,  and  due  regard  to  the 
maintenance  of  adequate  credit  standing 
for  the  Federal  Home  Loan  Bank  and  its 
obligations." 

The  statute  provides  the  Board  with 
broad  authority  over  the  selection  of 
directors  of  a  Baidc.  Certain  directors 
are  to  be  appointed  by  the  Board.  The 


remaining  directors  are  to  be  elected  by 
the  members  of  a  particular  Bank,  in 
accordance  with  reguladons  of  the 
Board.  Section  7(d]  of  the  FHLBank  Act, 
12  VS.C.  1427(d)  provides: 

Hw  Boerd  is  hereby  authorised  to 
prescribs  such  rules  and  rsgulatioos  as  II  may 
deem  necessary  or  appropriate  for  liw 
noounatiQiu  and  election  of  directon  of 
Federal  home  loan  t>anks.  including,  without 
limftatfon  on  the  generality  of  the  foregoing. 
rules  and  regulations  with  respect  to  the 
breaking  of  tias  and  with  respect  to  the 
inclusion  of  mors  than  one  directorahip  on  a 
single  l>allot  and  the  methods  of  voting  and  of 
determining  the  results  of  voting  in  such 
cases. 

Pursuant  to  this  specific  grsnt  of 
rulemaking  authority,  as  well  as  its 
broad  authority  imder  section  17  of  the 
FHLBank  Act  12  U.S.C.  1437.  the  Board 
has  set  forth  detailed  regulations 
specifically  dealing  with  the 
appointment  and  election  of  directors  of 
the  Banks.  12  CFR  5Z2.20-522.28.  The 
Board  is  considering  whether  the  best 
interests  of  the  industry  would  require 
that  these  provisions  be  amended  to 
provide  explicit  eligibility  requirements 
for  elective  directors. 

The  FHLBank  Act  set  forth  eligibility 
requirements  that  must  be  met  by  all 
Bank  directors,  including  US. 
citizenship  and  residence  in  the  distiict 
where  the  Bank  is  located.  12  US.C 
1427(a).  An  elective  director,  who  will 
represent  member  institutions  of  a  state 
within  a  Bank  district  must  be  an  officer 
or  director  of  an  institution  located  in 
that  state.  12  U.S.C.  1427(b).  Persons 
who  have  served  alt  or  part  of  three 
consecutive  terms  are  ineligible  for 
election  to  a  term  beginning  within  two 
years  of  the  expiration  of  the  last  term. 
12  U.S.C.  1427(d). 

Currently,  the  Board  has  several 
specific  areas  of  concern  in  regard  to  the 
election  and  service  of  certain  persons 
as  elective  directors  of  the  Banks.  First, 
an  increasing  number  of  the  Board's 
regulatioiiB  are  tied  to  an  institution's 
capital  position.  Congress  recently 
provided  the  Board  with  enhanced 
authority  to  establish  minimum  capital 
levels  for  insured  institutions  and 
authorized  the  Board  to  treat  an 
institution's  failure  "to  maintain  capital 
at  or  above  the  minimum  level"  as  an 
unsafe  or  unsound  practice.  12  U.S.C. 
1464(s).  1730(t).  Institutions  that  fail  to 
meet  their  minimum  capital 
requirements  are  subject  to  increased 
regulatory  scrutiny.  "This  scrutiny  often 
takes  the  form  of  requiring  PSA 
approval  before  the  institution  may 
engage  in  certain  activities  or  levels  of 
activities.  See.  e.g..  12  CFR  S63.4(c) 
(permissible  levels  of  brokered 
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deposiU):  563.13-3(a]  [purchase  and  sale 
of  Federal  Home  Loan  Mortgage 
CorporaUon  atock);  5e3.9-8(c)(2](iii] 
(making  equity  rlak  invettments). 
Additionally,  the  Banks'  directors  have 
the  authority  lo  determine  whether  to 
extend  advances  to  member  institutions. 
Institutions  not  meeting  their  capital 
requirements  often  rely  heavily  on  such 
advances. 

Given  the  extensive  authority  granted 
to  the  directors  of  the  Banks  U> 
administer  the  Banks,  subject  to  the 
Board's  authority,  there  may  be 
potential  for  even  the  appearance  of 
conflicts  to  arise  in  a  Bank  director's 
role  with  respect  to  policies  toward 
groups  of  institutions  that  are  similar  to 
and  may  include  his  or  her  institution  if 
that  institution  is  under  tighter 
regulatory  supervision  or  control  by  the 
Bank  President,  as  PSA,  or  has  a  greater 
need  for  advances.  Of  course,  Bank 
directors  have  no  responsibility  for  the 
supervisory  and  examination  activities 
performed  by  any  Bank  employees  on 
behalf  of  the  Board  of  FSUC  pursuant  to 
any  authority  delegated  by  the  Board. 
See  12  CFR  522.62.  The  Board  seeks 
comment  about  whether  it  is  appropriate 
for  an  officer  or  director  of  an  insured 
institution  not  meeting  its  minimum 
capital  requirements  to  be  eligible  for 
election  lo  a  Bank  directorship.  A 
related  concern  arises  when  an 
institution  is  insolvent  under  regulatory 
accounting  principles.  The  Board  seeks 
comments  about  whether  insolvency, 
rather  than  failure  to  meet  capital 
requirements,  should  be  a  criterion  for 
determining  eligibility.  The  Board  also 
requests  comment  on  the  policy 
concerns  raised  by  a  Bank  director's 
continued  service  in  that  role  if  his  or 
her  institution  falls  below  its  minimum 
capital  requirement,  or  becomes 
insolvent,  during  the  director's  term. 

Second,  nothing  in  Part  522  currently 
prohibits  or  in  any  way  limits  the  ability 
of  a  person  against  whom  a  cease  and 
desist  order  is  outstanding  to  be  an 
eligible  candidate  for  a  Bank 
directorship  or  to  continue  to  serve  as  a 
Bank  director.  While  the  Board  believes 
that  the  removal  of  such  a  person  from 
the  directorship  position  is  within  its 
authority  pursuant  lo  section  17  of  the 
FHLBank  Act,  it  seeks  comment  as  to 
whether  its  regulations  should  be 
amended  to  deal  specifically  with  this 
issue  by,  for  example,  precluding  the 
election  of  such  a  person  to  the 
directorate  of  a  Bank  or  by  providing 
that  the  existence  of  such  an  order 
against  an  individual  constitutes  a 
ground  for  removal. 

A  separate  but  related  issue  arises 
when  the  cease  and  desist  order  has 


been  issued  against  the  institution  of 
which  the  person  serves  as  officer  or 
director,  but  not  against  the  person 
individually.  Such  a  cease  and  desist 
order  may  not  carry  any  negative 
implication  about  the  person's 
capability  to  serve  as  a  Bank  director.  It 
may  be  argued,  however,  that  the 
appearance  of  conflict  in  that  situation 
carries  with  it  potential  for  injury  to  the 
integrity  of  the  Bank  System  significant 
enough  to  constitute  cause  for  removing 
such  persons  from  service  as  a  Bonk 
director.  Just  as  in  the  case  of 
institutions  not  meeting  their  minimum 
capital  requirements,  institutions 
operating  under  cease  and  desist  orders 
are  under  close  regulatory  scrutiny  by 
the  Board  and  the  Banks  as  agents  of  the 
Board.  Similar  concerns  may  arise  when 
an  insured  institution  enters  into  a 
supervisory  agreement  which  may 
require  it  to  submit  to  heightened 
regulatory  involvement  by  its  PSA  in  its 
management. 

The  Board  notes  that  the  FHLBank 
Act  provides  that  directors  who  do  not 
continue  to  meet  statutory  eligibility  ' 
requirements  throughout  their  terms 
may  continue  to  serve  until  the  Board 
appoints  a  successor  or  their  term 
expires,  whichever  occurs  first.  12  U.S.C. 
14Z7(f).  The  Board  seeks  comments  as  to 
whether  similar  provisions  should 
accompany  any  regulatory  eligibility 
requirements,  or  whether,  if  a  director 
becomes  ineligible  during  his  or  her  term 
for  one  or  more  of  the  reasons  discussed 
above,  the  director  should  be 
automatically  removed. 

Although  regulations  involving  the 
management  and  directors  of  the  Banks 
are  matters  of  internal  organization 
practice  and  procedure  of  the  Federal 
Home  Loan  Bank  System,  and  public 
notice  and  comment  is  therefore  not 
required  by  the  Administrative 
Procedure  Act,  the  Board  is  today 
seeking  comment  from  the  public  on 
these  issues  in  order  to  assist  it  in 
determining  the  appropriate  avenue  to 
address  these  concerns.  Today,  by 
temporary  regulation  published 
elsewhere  in  this  isssue  of  the  Federal 
Register,  the  Board  is  addressing  the 
eligibility  requirements  for  a  candidate 
for  an  elective  Bank  directorship  to  be 
declared  elected  to  the  Bank's  board  of 
directors.  This  temporary  regulation 
governs  only  the  election  taking  place  in 
the  1966  calendar  year.  This  advance 
notice  of  proposed  rulemaking  seeks  to 
address  broader,  long-term  concerns 
about  the  nomination  and  election 
process,  as  well  as  the  propriety  of 
allowing  persons  to  continue  to  serve  as 
Bank  directors  after  their  personal  and/ 
or  institution's  circumstances  change 


during  their  tenure  of  ofRce  such  that 
they  would  no  longer  be  eligible  for 
nomination. 

The  Board  Is  currently  considering 
requiring  that  persons  nominated  as 
candidates  meet  eligibility  requirements 
both  at  the  time  of  nomination  and  at 
the  time  candidates  are  declared 
elected.  Additionally,  the  Board  is 
considering  specifying  in  its  regulations 
certain  circumstances  under  which  it 
will  exercise  its  removal  powers 
pursuant  to  1 17  of  the  FHLBank  Act.  12 
U.S.C.  1437.  when  a  director  would  no 
longer  meet  the  same  eligibility 
requirements.  This  would  in  no  way 
indicate  that  the  Board  is  in  any  way 
limiting  its  full  statutory  authority  to 
remove  a  director  for  reasons  not  listed, 
but  would  merely  provide  notice  of 
circumstances  where  such  authority 
generally  would  be  exercised. 

The  Board  is  currently  considering 
regulatory  eligibility  requirements  based 
upon  whether  the  nominee's  institution 
is  meeting  its  minimum  capital 
requirements  and  the  existence  of  a 
cease  and  desist  order  against  the 
nominee  Individually.  The  Board  seek 
comments  on  the  appropriateness  of 
these  eligibility  requirements  at  both  the 
nomination  and  election  state,  as  well 
as  whether  the  same  standards  should 
be  automatically  applied  to  existing 
directors.  It  has  been  suggested  that  in 
the  case  of  directors  currently  serving  it 
may  be  appropriate  for  such  decisions  lo 
be  made  on  a  caseby-case  basis, 
without  a  regulatory  presumption.  The 
Board's  current  view  is  that  similar 
concerns  may  arise  at  any  stage  and 
that  the  regulation  should  therefore 
provide  similar  standard,  but  seeks 
comment  on  alternatives. 

By  the  Federal  Home  Loan  Bank  Board. 
laiiD  F.  Ghizzoni, 
Assistant  Secretary. 

|FR  Doc.  8&-2S494  Filed  11-2-8B:  6:45  ami 
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FARM  CREDIT  AOMINtSTRA'nON 

12  CFR  Parts  613. 614, 615, 616. 616, 
and  619 

EllglbHIty  and  Scopa  of  Financing; 
Loan  Policlaa  and  Oparatlons;  Funding 
and  Fiscal  Affairs,  Loan  PoHdes  and 
Oparatlons,  and  Funding  Oparatlons; 
Coordination;  Qeneral  Provisions; 
Dafinltlons 

AOCNCY:  Farm  Credit  Administration. 
ACTKMC  Proposed  rule. 

SUMiOAltv:  The  Farm  Credit 
Administration  (PCA),  by  the  Fann 


Federal  Raglster  /  Vol.  53.  No.  213  /  Thursday.  November  3,  1988  /  Proposed  Rules 


44439 


Credit  Administration  Board  (Board), 
publishes  for  comment  proposed 
amendments  to  12  CFR  Parts  613. 614, 
615,  616,  618.  and  619  to  implement 
changes  made  necessary  as  a  result  of 
enactment  of  the  Agricultural  Credit  Act 
of  1987  (1987  Act)  [Pub.  L  100-233). 
These  proposed  amendments  reconcile 
the  authorities  of  Farm  Credit  Banks 
created  by  the  mandatory  merger  of 
Federal  land  banks  and  Federal 
intermediate  credit  banks.  They  also 
reconcile  the  authorities  of  an 
agricultural  credit  association  created 
by  the  merger  of  a  Federal  land  bank 
association  and  production  credit 
association  and  an  Agricultural  Credit 
Bank  created  by  the  merger  of  a  bank 
for  cooperatives  with  a  Farm  Credit 
Bank.  "The  transfer  of  real  estate  lending 
authorities  to  individual  Federal  land 
bank  association^  is  an  additional  area 
dealt  within  the  proposed  amendments. 
The  proposed  amendments  also 
accommodate  changes  in  authorities 
resulting  from  the  voluntary 
restructuring  of  the  banks  for 
cooperatives.  Other  proposed 
amendments  clarify  related  issues  not 
specifically  addressed  in  the  1967  Act 
and  delete  the  requirement  for  FCA 
approval  contained  in  selected  credit- 
related  regulations  to  reflect  FCA'a  role 
as  an  arms- length  regulator. 
DATC  Comments  should  be  received  on 
or  before  December  S.  1988. 
aPDWEUM:  Submit  any  comments  in 
writing  (in  triplicate)  to  Anne  E.  Dewey. 
(General  Counsel,  Farm  Credit 
Administration.  McLean.  Virginia  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Counsel  Farm  Credit 
Administration. 

FOa  nNVTHEN  MRMmATION  CONTACT: 

Dennis  K.  Carpenter,  Senior  Credit 
Specialist.  Financial  Analysis  and 
Standards  Di  vision.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-SOOO.  (703) 
883-4496,  TDD  (703)  883-4444. 
or 

Joanne  P.  Ongman.  Attorney,  Office  of 
General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-808a  (703) 
883-4020.  TDD  (703)  883-4444. 

SU^rUMEMTAKV  WKWMIATION:  The 

proposed  regulations  discussed  below 
address  three  areas.  In  Pari  I,  the  FCA 
Board  proposes  regulations  reconciling 
the  authorities  of  Farm  Credit  System 
banks  and  associations  that  are 
reorganized  pursuant  to  the  1967  Act. 
Part  U  sets  forth  proposed  amendments 
to  clarify  related  issues  not  specifically 
addressed  in  the  1967  Act.  Deletion  of 


I 


FCA  credit-related  approvals  Is  dealt 
with  in  Part  UL 

I.  Proposed  Regulations  Addressing 
Restructuring  of  Syslem  institutioBs 

The  1967  Act  establishes  requirements 
for  restructuring  the  Farm  Credit 
System.  This  restructuring  may  result  in 
the  creation  of  new  institutions  or  the 
modiflcation  of  the  authorities  of 
existing  institutions.  The  FCA  Board 
therefore  proposes  the  following  new 
regulations  and  amendments  lo  existing 
regulations  reconciling  the  powers  and 
obligations  of  the  restructured 
institutions.  In  addition,  the  FC^  Board 
proposes  to  delete  Part  616  in  its 
entirety.  The  System  restructuring 
required  by  the  1967  Act  has  eliminated 
the  need  for  Part  616,  which  addresses 
the  manner  in  which  specified  activities 
are  to  be  coordinated  by  System 
institutions. 

A.  Formation  of  Farm  Credit  Banks 

Section  410  of  the  1967  Act  required 
the  Federal  land  bank  (FLB)  and  Federal 
intermediate  credit  bank  (FICB)  in  each 
district  to  merge  to  form  a  Form  Credit 
Bank  no  later  than  July  6, 1988.  Pursuant 
to  this  provision,  the  Federal  land  banks 
and  Federal  intermediate  credit  banks  in 
eleven  Farm  Credit  districts  have 
merged  forming  eleven  Farm  Credit 
Banks.  The  Farm  Credit  District  of 
Jackson  is  the  only  district  in  which  a 
merger  did  not  occur  because  the  FLB 
had  been  placed  in  receivership  prior  to 
the  mandatory  merger  date. 

Section  401  of  the  1967  Act  amended 
Title  I  of  the  Farm  Credit  Act  of  1971 
(1971  Act)  to  reflect  the  creation  of  Farm 
Credit  Banks.  Amended  •ection  1.7 
authorizes  these  recently  formed  FCBt 
to  make  long-term  real  estate  mortgage 
loans  in  niral  areas,  to  provide  financial 
assistance  to  Federal  land  bank 
associations  (FLBAs),  and  to  extend 
intermediate  credit  to  production  credit 
associations  (PCAs)  or  any  national 
bank.  State  bank,  trust  company, 
agricultural  credit  corporation, 
incorporated  hvestock  loan  company, 
savings  institution,  credit  union,  or  any 
association  of  agricultural  producers 
engaged  in  the  making  of  loans  of 
farmers  and  ranchers,  and  any 
corporation  engaged  in  the  making  of 
loans  to  producers  or  harvesters  of 
aquatic  products. 

The  FCA  Board  therefore  proposes  to 
revise  9  614.4170  to  state  the  lending 
authorities  of  FCBa  as  set  forth  in 
section  107.  Section  614.4170  is  also 
proposed  lo  be  amended  to  stale  the 
loan  terms  and  conditions  applicable  lo 
FCB  loans  and  to  incorporate  amended 
section  1.10(a)(l]  of  the  1971  Act,  which 
limits  the  loan-lo-appraised  value  of  real 


estate  security  to  85  percent  (97  percent 
if  guaranteed  by  a  Federal,  State,  or 
other  governmental  agency)  or  75 
percent  in  certain  instances.  In  addition, 
a  new  S  614.4170{a](3]  is  proposed, 
which  requires  FCB  borrowers  to  file 
financial  reports  with  the  bank  at  least 
annually.  This- provision  is  proposed 
pursuant  to  FCA's  authority  under 
section  1.10(a][51  to  issue  regulations 
requiring  financial  reporting  to  FCBs 
from  their  borrows  more  frequently  than 
once  every  3  years.  This  requirement 
applies  to  reai  estate  mortgage  loans, 
excluding  amortized  loans  to  borrowers 
for  rural  residence,  consumer-type,  or 
other  similarly  amortized  loans  in  which 
regular  and  fi^uent  payments  are 
required.  A  new  paragraph  (c)  is  also 
proposed  to  be  added  to  S  614.4170  to 
describe  the  lending  authorities  and 
security  requirements  applicable  to  FCB 
direct  loans  lo  associations.  The 
proposed  regulation  provides  that  these 
direct  loans  should  be  secured  by 
certain  assets  of  the  association, 
although  unsecured  loans  may  be  made 
if  the  overall  condition  of  the 
association  warrants  such  lending.  The 
proposed  relation  also  requires  each 
association  to  execute  a  financing 
agreement  which  will  set  forth  the 
terms,  conditions  and  limitations  under 
which  the  FCB  will  advance  funds  to  the 
association.  Finally,  paragraph  (d)  of 
9  614.4170  is  proposed  to  be  added, 
which  describes  an  FCBs  lending 
authorities  in  relation  to  commercial 
banks  and  other  non-Farm  Credit 
lending  institutions. 

B.  Restructuring  of  the  Banks  for 
Cooperatives 

1.  Formation  of  the  National  Bank  for 
Cooperatives  (NBC) 

Pursuant  to  section  413  of  the  1987 
Act  stockholders  in  eight  of  the  twelve 
Farm  Credit  districts  have  voted  to 
approve  the  merger  of  their  district  bank 
for  cooperatives  (BC)  with  the  Central 
Bank  for  Cooperatives  (CBS)  to  form  a 
National  Bank  for  Cooperatives.  The 
NBC  will  begin  operations  January  1. 
1989,  and  will  have  nationwide  tending 
authority  as  described  in  section 
413(b)(4)(B)  of  the  1967  Act.  The  four 
district  BCs  that  did  not  approve  the 
merger  will  also  have  nationwide 
lending  authority  and  will  remain  as 
individual  banks  with  the  option  lo  seek 
merger  with  other  independent  BCs, 
FCBs.  or  the  new  NBC.  The  FCA  Board 
therefore  proposes  new  {  619.9000  lo 
define  "bank  for  cooperatives"  to 
incorporate  all  bank  entities  operating 
under  Title  III  of  the  1971  A(  t. 
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Section  614.4334  addresses  the  loan 
participation  authority  of  banks  for 
cooperatives.  It  is  proposed  to  be 
amended  to  reflect  the  new  participation 
authorities  between  the  individual  BCs, 
the  NBC,  and  the  FCBs.  In  particular,  the 
CBQ,  which  spread  loan  risk  of  the  large 
BC  loans  throughout  the  BC  system,  has 
been  merged  into  the  NBC  and  the 
concentration  of  such  loans  with  the 
NBC  makes  it  unnecessary  to  require 
loan  participations  of  individual  BCs  to 
be  offered  Rrst  to  the  NBC.  In  the  case  of 
individual  BCs  with  loans  in  excess  of 
their  lending  limit,  participations  with 
other  Farm  Credit  System  banks, 
commercial  banks  and  ftnancial 
institutions  that  are  not  Farm  Credit 
System  institutions  will  be  authorized 
for  such  excess  amounts.  However,  to 
avoid  undue  concentration  of  loan  risk 
within  a  speciBc  region  the  individual 
BCs  will  not  be  authorized  to  participate 
such  excess  amounts  with  their 
afniiated  FCB. 

2.  Formation  of  Agricultural  Credit 
Banks  [ACBs] 

The  foregoing  discussion  has  already 
noted  that  FCBs  have  been  created  from 
the  merger  of  FLBs  and  FICBs  pursuant 
to  section  410  of  the  1987  Act.  It  has  also 
been  noted  that,  pursuant  to  section  413 
of  the  1987  Act,  stockholders  in  eight  of 
the  twelve  Farm  Credit  districts  have 
approved  consolidation  of  the  bank  for 
cooperatives  with  the  Central  Bank  for 
Cooperatives  to  form  the  National  Bank 
for  Cooperatives,  which  will  begin 
operations  January  1, 1989.  Therefore, 
the  FCB  will  be  the  only  bank  in  all  but 
four  districts,  after  January  1. 1989.  In 
three  of  the  four  remaining  districts 
(excluding  the  Jackson  District  which 
currently  has  no  FCB).  the  remaining 
two  banks  (FCB  end  BC)  may  merge  to 
form  en  Agricultural  Credit  Bank  (ACB) 
pursuant  to  new  section  7.0,  added  by 
section  416  of  the  1987  Act.  ACBs  are 
defined  in  proposed  new  (  619.9020. 
New  section  7.2  provides  that  an  ACB 
has  all  the  powers  of  the  constituent 
entities.  Section  610.4180  is  therefore 
proposed  to  be  revised  to  dePme  the 
lending  authorities  and  the  terms  and 
conditions  applicable  to  ACB  loans  by 
incorporating  and  revising  the  loan 
terms  and  conditions  applicable  to  FCBs 
and  BCs.  New  S  614.4335  is  proposed  to 
address  the  authority  of  ACBs  to  enter 
into  loan  participation  agreements  and 
provides  that  ACBs  enter  into  such 
agreements  under  the  authorities  of 
FCBs  and  BCs,  as  prescribed  under  new 
section  7.2  of  the  1971  Act. 


3.  Proposed  Regulations  Addressing 
Eligibility  to  Borrow  from  Banks  for 
Cooperatives 

In  addition  to  the  proposed  revisions 
that  reflect  the  restructuring  of  the 
banks  for  cooperatives,  the  following 
amendments  are  proposed  to 
incorporate  two  changes  made  to 
section  3.8  of  the  1971  Act  by  section  421 
of  the  1987  Act.  Specifically, 
S  613.3110(b)(4).  which  deals  with  the 
eligibility  of  cooperatives  to  borrow 
from  BCs,  is  proposed  to  be  amended  to 
incorporate  the  provision  in  section  421 
stating  that,  for  entities  that  are  rural 
utility  borrowers  with  loans  fully 
guaranteed  by  the  United  States 
Government,  no  stock  ownership 
requirements  shall  apply  other  than  the 
requirement  to  hold  a  single  share  of 
voting  stock.  Section  421  of  the  1987  Act 
also  expands  the  eligibility  criteria 
contained  in  section  3.8  of  the  1971  Act 
to  include,  as  eligible  borrowers.  legal 
entities  that  hold  more  than  50  percent 
voting  control  of  an  eligible  entity  and 
legal  entities  more  than  50  percent  of 
whose  voting  stock  is  held  by  eligible 
entities.  Section  613.3110(b)(5)  is 
proposed  to  be  amended  to  incorporate 
this  revision  of  eligibility  requirements. 

C.  Formation  of  Agricultural  Credit 
Associations  (ACAsJ 

Section  416  of  the  1987  Act  added 
section  7.6  to  the  1971  Act  which 
authorizes  the  transfer  of  direct  lending 
authority  from  the  FCB  to  the  FLBAs 
operating  within  the  bank's  chartered 
territory.  Section  7.B(d)  provides  that 
when  one  or  more  PCAs  merge  with  one 
or  more  FLBAs  within  a  district  to  form 
an  agricultural  credit  association  (ACA). 
the  bank  afHIiated  with  the  constituent 
FLBA(8)  will  transfer  its  direct  lending 
authority  to  the  merged  association.  In 
addition,  section  411  of  the  1987  Act 
requires  the  boards  of  directors  of  each 
PCA  and  FLBA  that  share  substantially 
the  same  geographic  territory  to  submit, 
for  stockholder  vote,  a  plan  for  merging 
the  two  associations  into  an  ACA.  The 
plan  must  be  submitted  not  later  than  6 
months  from  tlie  dale  of  the  merger  of 
the  FLB  and  FICB  into  an  FCB,  and  must 
be  submitted  lo  the  affiliated  bank  and 
the  FCA  for  their  approval. 

The  FCA  Board  therefore  proposes  to 
define  the  term  "agricultural  credit 
association"  in  proposed  new 
8  619.9015.  and  to  defme  the  lending 
authority  and  the  terms  and  conditions 
applicable  to  loans  made  by  ACAs  in 
proposed  new  $  614.4205.  The  latter 
proposed  new  regulations  slates  that 
upon  creation  of  an  ACA  the  FCB  will 
transfer  its  authority  to  make  and 
participate  in  long-term  real  estate 


morigage  loans  to  the  ACA.  ACAs  also 
possesses  the  lending  authority  held  by 
the  PCA.  It  also  allows  ACAs  the  option 
to  make  real  estate  mortgage  loans 
without  requiring  a  Hrst  lien  if  the  term 
is  10  years  or  less  to  incorporate  PCA 
lending  authority.  Finally,  this  proposed 
regulation  incorporates  the  security 
requirements  for  FCBs  described  in 

9  614.4170  and  the  traditional  PCA  loan 
terms  and  conditions  stated  in 

S  614.4200.  Proposed  S  614.4336 
addresses  the  authority  of  ACAs  to 
enter  into  loan  participation  agreements. 
It  provides  that  ACAs  enter  into  such 
agreements  under  the  authorities 
prescribed  by  new  section  7.8  of  the 
1971  Act.  The  FCA  Board  proposes  to 
define  the  term  "direct  lender"  in 
proposed  new  $  619.9135  to  refer  to  the 
Farm  Credit  System  banks  and 
associations  that  have  vested  or 
transferred  direct  lending  authorities 
pursuant  to  Titles  1, 11.  UL  and  VII  of  the 
1971  Act.  Associations  that  are  direct 
lenders  operating  under  Titles  II  and  VII 
of  the  1971  Act  will  establish  and 
maintain  a  debtor-creditor  relationship 
with  their  affiliated  banks  as  addressed 
in  Part  614  Subpart  A  of  these 
regulations. 

D.  Transfer  of  Long-Term  ReaJ  Estate 
Lending  Authority  to  FLBAs 

Section  416  of  the  1987  Act  added  new 
section  7.6  to  the  1971  Act.  New  section 
7.6(a)  permits  an  FCB.  or  an  ACB.  tb 
transfer  its  authority  to  make  and 
participate  in  long-term  real  estate 
mortgage  loans  to  an  FLBA  and  subjects 
such  transfers  to  FCA  approval.  The 
FCA  Board  therefore  proposes  new 
S  614.4060  to  address  the  FCBs  and 
ACB's  responsibility  to  assure  that 
policies  and  procedures  are  established 
before  the  transfer  of  lending  authority 
to  an  FLBA.  Proposed  new  {  614.4190 
states  the  basic  lending  authority  of 
FLBAs  receiving  a  transfer  of  authority 

10  make  and  participate  in  long-term 
real  estate  loans.  It  provides  that  FLBAs 
that  have  received  a  transfer  of  long- 
term  real  estate  mortgage  lending 
authority  shall  make  long-term  real 
estate  mortgage  loans  under  the  same 
terms  and  conditions  as  an  FCB  that  has 
not  transferred  this  authority.  Section 
614.4332  Is  proposed  to  be  revised  to 
address  the  loan  participation  authority 
of  an  FLBA  receiving  a  transfer  of  long- 
term  real  estate  mortgage  lending 
authority. 

Sections  614.4090.  614.4100.  614.4110. 
614.4120.  and  614.4130,  which  address 
Farm  Credit  System  instilulions'  lending 
authorities,  are  proposed  to  be  removed 
and  reserved.  These  sections  have  been 
revised  and  incorporated  into  Pari  314 
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Subpart  D.  as  redesignated,  which 
addresses  the  banks'  and  associations' 
lending  authorities  as  well  as  loan  terms 
and  conditions. 

B.  Issues  Related  to  More  Than  One 
System  Institution 

1.  Appraisal  Standards 

Section  614.4220  presently  sets  forth 
guideUnes  to  be  used  by  bank  and 
association  boards  in  the  development 
of  appraisal  policies.  The  proposed 
amendments  to  (  614.4220  require  Farm 
Credit  banks  and  associations  to 
develop  a  more  structured  and  uniform 
collateral  appraisal  process  that  is 
independent  of  the  loan-making  decision 
and  that  utilizes  several  methods  for 
determining  appraised  and  market 
values  for  the  collateral  This  approach 
is  consistent  with  pending  legislation 
(H.R.  3675,  Real  Estate  Appraisal 
Reform  Act  of  1987)  requiring  the 
development  of  a  uniform  set  of  basic 
appraisal  standards  by  the  appraisal 
industry.  The  revision  to  this  section 
also  eliminates  the  use  of  recovery  value 
as  a  method  of  evaluating  additional 
collateral,  chattels,  and  other  personal 
property  and  substitutes  appraised  and 
market  values  as  the  accepted  methods 
of  evaluation. 

SecHons  614.4230,  614.4240,  614.4250, 
614.4260,  and  614.4261  are  proposed  to 
be  removed  and  reserved.  These 
sections  addressed  the  security 
requirements  applicable  to  Farm  Credit 
System  institutions  that  have  been 
incorporated  into  the  lending  authorities 
and  loan  terms  and  conditions  sections 
of  Part  614  Subpart  D,  as  redesignated. 

2.  Lending  Limit 

Proposed  new  ft  614.4351  contains  the 
individual  borrower  lending  limits 
applicable  to  FCBs  and  ACBs  and 
proposed  new  %  614.4354  states  the 
individual  borrower  lending  limit  for 
ACAs.  These  lending  limits  are  set  at 
the  level  applicable  to  the  individual 
banks  prior  to  the  mergers  required 
pursuant  to  enactment  of  the  1987  Act. 
with  the  inclusion  of  an  overall  lending 
limit  applicable  to  the  sum  of  operating 
and  term  debt.  The  establishment  of  an 
overall  single  borrower  lending  limit  is 
consistent  with  the  current  lending 
philosophy  utilized  for  bank  for 
cooperative  borrowers  with  term  and 
seasonal  loans. 

Proposed  new  S  614.4352  prescribes 
individual  borrower  limits  for  FLBAs 
that  have  received  a  transfer  of  real 
estate  mortgage  lending  authority.  The 
FLBA  lending  limit  is  the  former  FLB 
individual  borrower  lending  limit  of  20 
percent  of  capital  and  surplus.  For 
lending  limit  purposes,  "capital  and 


surplus"  will  include  guaranteed 
member  stock.  Applying  the  FCB  lending 
limit  to  FLBAs  does  result  in  a  smaller 
dollar  limitation  for  FLBAs  than  it  does 
when  applied  lo  FCBs.  However, 
assuming  that  existing  capital  levels 
remain  essentially  unchanged  at  the 
association  level,  it  is  FCA's  position 
that  when  considered  together  with  the 
authority  of  FLBAs  to  participate  loans 
with  other  lenders,  the  20  percent  limit 
should  not  result  tn  substantial 
disruption  of  credit  services. 

On  May  12. 1988,  FCA  published  for 
comment  proposed  regulations  (53  FR 
16948)  that  would  establish  minimum 
permanent  capital  standards  for  System 
institutions,  and  on  August  10. 1988. 
FCA  solicited  additional  comments  on 
several  issues  involving  these  capital 
standards  (53  FR  30071).  At  the  same 
time.  Farm  Credit  System  banks  and 
associations  are  in  the  process  of 
considering  various  merger  and 
reorganization  proposals.  The  transfer  of 
lending  authorities  from  FCBs  and  ACBs 
to  the  FLBAs  and  ACAs  is  among  the 
reorganization  proposals  under 
consideration.  The  manner  in  which 
capital  and  assets  etre  adjusted  between 
the  banks  and  associations  will  have  a 
major  influence  on  the  individual  bank 
and  association  lending  limits  and  this 
adjustment  will  be  affected  by  the  Hnal 
capital  adequacy  regulations.  Therefore, 
upon  fmalization  of  the  minimum  capital 
adequacy  standards  and  receipt  of 
merger  and  authority  traiufer  proposals 
from  the  Farm  Credit  System  banks  and 
associations,  the  lending  limit  for 
FLBAs,  as  well  as  for  FCBs.  ACBs. 
ACAs.  and  PCAs,  may  require  review  to 
take  into  account  the  impact  of  the  new 
capital  requirements  upon  the  asset, 
capital  and  organizational  structures  of 
System  institutions. 

F.  Technical  Amendments 

In  addition  to  the  foregoing 
substantive  proposed  regulations,  the 
FCA  Board  proposes  technical 
amendments  throughout  Parts  613,  614. 
61S.  618,  and  619  to  reflect  the  System 
restructuring  authorized  by  the  1987  Act. 
For  example,  references  to  Federal  land 
bank  and  Federal  intermediate  credit 
bank  are  proposed  to  be  changed  to 
Farm  Credit  Bank  or  Agricultural  Credit 
Bank,  as  appropriate;  certain  references 
to  production  credit  association  are 
proposed  to  be  replaced  with  the  term 
"association"  or  agricultural  credit 
association,  as  appropriate:  and 
statutory  references  are  proposed  to  be 
changed  to  reflect  revisions  made  by  the 
1987  Act. 


IL  IVoposed  Amendments  Clarifying 
Existing  Regulations 

The  FCA  Board  proposes  amendments 
to  the  following  existing  regulations  to 
reflect  earlier  amendments  to  the  1971 
Act  and  clarify  issues  not  specifically 
addresses  in  the  1967  Act. 

PART  613-EUGIBIIJTY  AND  SCOPE 
OF  FINANCING 

Subpart  D— EUgiblttty  of  Cooperatives 
to  Borrow  From  a  Bank  for 

Coop«ratlv«a 

Section  613.3110(b)(5)  deals  with 
eligibility  of  cooperatives  to  borrow 
from  BCs.  It  is  proposed  lo  be  amended 
to  incorporate  changes  made  by  prior 
amendments  to  the  1971  Act  that  allow 
noncooperative  rural  utilities  to  be 
eligible  borrowers  if  they  have  been 
declared  eligible  to  borrow  from  the 
Rural  Electrification  Adminislration  or 
the  Rural  Telephone  Bank. 

PART  ei4-U>AN  POLiaES  AND 
OPERATIONS 

Subpart  A— Genoral 

Section  614.4051.  which  addresses  the 
conduct  of  credit  reviews  by  FLBs  and 
FICBs.  is  proposed  to  be  removed  from 
FCA  regulations.  This  section  was 
adopted  when  FLBs  and  FICBs  were 
responsible  for  conducting  credit 
reviews  on  behalf  of  FCA.  Prior 
amendments  to  the  1971  Act  make  FCA 
directly  responsible  for  examining  Farm 
Credit  System  institutions.  Deletion  of 
this  regulation  does  not  relieve  Farm 
Credit  System  institutions  of  the 
responsibility  to  develop  and  implement 
adequate  internal  control  procedures 
including  procedures  to  monitor  credit 
quality  and  compliance  with  the 
institutions'  policies.  Such  procedures 
are  discussed  In  the  proposed 
amendments  to  S5  614.4050  and 
618.6430. 

Subpart  D-Ganaral  Loan  PoNciot 

Existing  S  614.4170,  which  addresses 
borrower  liability,  is  proposed  to  be 
removed.  Borrower  liability  is  a  credit 
area  that  is  more  appropriately 
addressed  In  credit  and  operations 
manuals  as  part  of  the  discussion  of 
loan  terms  and  conditions,  rather  than  in 
regulations. 

Subpart  E-Loan  Tarms  and 
Concttttona 

Section  614.4200  addresses  the  terms 
and  conditions  applicable  to  PCA  loans. 
A  new  paragraph  (e)  is  proposed  to  be 
added  to  require  PCAs  to  develop 
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policies  to  aum  they  oblain  ■ 
veriflable  balance  sheet  and  i 
statement  at  least  annually  (or  more 
often  if  deemed  neceasaiy]  to  monitor 
risk  and  repayment  ability.  This 
amendment  is  consistent  with  guidance 
provided  by  the  FCA  Board  on  August 
18. 1987  on  the  subject  of  loan 
documentation  a*  it  relates  to  bonower 
financial  infonnatioii. 

Sufapwt  J— Landbig  Umila 

Existing  {  ei4.43S4{a|(4)  requires  BC 
loans  to  be  reduced  to  established 
lending  hmits  over  a  reasonable  period 
of  time  if  a  decline  in  a  BCs  net  worth 
causes  its  lending  limit  to  be  exceeded. 
This  paragraph  is  proposed  to  be 
deleted.  The  purpose  of  this  deletion  is 
to  require  such  excess  loan  amounts  to 
be  participated  with  other  lenders  as 
described  in  9  614.4334,  as  opposed  to 
permitting  a  BC  to  retain  the  excess  loan 
amounts.  Paragraph  (b)  is  also  proposed 
to  be  revised  to  require  BCs  to  report  to 
FCA  whenever  loans  made  within 
previously  established  limits  become 
excessive  because  of  changes  in  the 
prescribed  lending  limit  which  is  based 
upon  the  combined  net  worth  of  the  BCs 
available  to  support  the  loan.  In  the 
future,  such  occurrences  will  be  reported 
to  FCA  and  reviewed  as  part  of  FCA's 
examination  process.  Remedial  actions 
will  be  initiated  as  appropriate. 
Paragraph  (b)  is  also  proposed  to  be 
amended  to  clarify  that  the  total  loan 
limit  reqirireroents  staled  in  i  ei4.43S0 
apply  to  BCs.  Section  614.4350  provides 
that  total  loan  limits  are  to  be  based  on 
the  total  amoant  of  loans,  advances, 
commitments  and  financial  assistance 
and  funds  through  the  purchase  of  loan 
participations  outstanding  at  any  one 
time  to  any  one  borrower,  exclusive  of 
participations  sold  to  others.  In  addition. 
existing  S  ai4.43S4<a)  and  (d)  are 
proposed  to  be  revised  to  require  the 
BCs  to  establish  net  worth  calculations 
on  an  ongoing  basis  fat  least  monthly). 

Section  614.4360  deals  with  lending 
limit  computations.  It  is  piopased  to  be 
amended  by  adiiing  a  new  paragraph 
Id),  which  allows  banks  for  cooperatives 
to  eliminate  Etom  lending  limit 
computation  that  portion  of  a  loan 
balance  that  is  guaranteed  by  the  Uniled 
Slates  Government.  This  change  is 
consistent  with  action  taken  by  FCA  on 
February  13. 19B7  when  FCA  approved 
en  exception  to  the  CBC  lending  limit, 
whereby  loans  with  MX)  percent  REA/ 
United  Stale*  Coveswaent  ^larantees 
were  elimmated  fr««  calcolslions  of 
this  lending  Umit 
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Section  614.4S20.  redesignated  as 
i  614.4525  (53  FR  3S427,  September  14. 
1968)  (Borrower  Rights  regulaSooa). 
addresses  the  authority  of  Farm  Credit 
System  banks  and  associations  to  offer 
and  participate  in  special  lending 
programs.  Section  ei4.4S20(d),  relating 
to  memoranda  of  underatant^ng  for 
simultaneous  processing  and  closing  of 
loans,  is  proposed  to  be  deleted  because 
the  manner  in  which  banks  and 
associations  enter  into  memoranda  of 
understanding  is  more  appropriately  left 
to  their  discretioii. 

Subpart  Q— Banta  for  Cooparattvaa 
FhiandnQ  NilamaHuiial  Trada 

Section  614.4no(aHlHi)  >*  proposed  to 
be  amended  to  remove  FCA  authority  to 
select  interim  dates  for  net  worth 
determinationa  used  to  calculate  the 
total  amount  of  bankera  acceptances 
outstanding  for  a  BC.  This  section  is 
revised  to  require  net  worth  calculations 
be  completed  by  the  BCs  on  an  ongoing 
basis  (at  least  monthly). 

Section  B14.4800  addresses  the  ability 
of  the  banks  for  cooperatives  to  provide 
guarantees  and  contracts  of  suretyship. 
This  section  is  proposed  to  be  amended 
to  identify  this  activity  as  a 
compensable  service  and  allow  BCs  to 
be  remunerated  for  providing  such 
guarantees  and  sureties.  This  proposed 
amendment  is  consistent  with  the 
remuneration  policy  contained  in 
I  614.4720.  which  requires  BCs  to  charge 
a  fee  for  issuing  or  confirming  letters  of 
credit.  This  proposed  amendment  is 
issued  pursuant  to  Ft^'s  general 
regulatory  authority  over  BCs  stated  in 
section  3.1  of  the  1971  Act 

PART  61S-fUNOING  AND  RSCAL 
AFFAIRS,  LOAN  POUCKS  AND 
OPERATIONS,  AND  FUNODM 
OPERATIONS 

Subpart  E—tovaatmams 

Section  615.5160  cnnently  deais  with 
PCA  investment  in  farmers'  notes.  An 
amendment  is  proposed  to  include 
ACAs  as  associations  authorized  to 
invest  is  these  notes  and  to  limit  the 
total  amount  of  an  association's 
investment  ia  speciFied  obligations 
originated  by  any  one  cooperative  or 
private  dealer  to  50  penamt  of 
association  capital  and  surplus.  The 
proposed  50  percent  hmitalion  is  baaed 
upoa  current  lonitationa  on  PCA 
investments  that  apply  if  no  toss-sharing 
agreements  exist  as  slated  in  i  614.4353. 


Section  8iaiM30  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (b) 
which  incorporates  the  responsibility  of 
banks  and  associations  for  adequate 
review  and  assessment  of  their  loans 
and  loan-related  assets.  The  proposed 
amendment  requires  banks  and 
associations  to  adopt  policies  for  the 
evaluation  and  assessment  of  credit, 
operations,  financial,  and  management 
functions.  This  expansion  of  internal 
controls  is  promulgated  pursuant  to 
FCA's  general  regulatory  authority 
stated  in  section  5.17  of  the  1971  Act  and 
is  proposed  in  order  to  ensure  that 
adequate  contn^s  over  the  lending 
function  are  maintained. 

m.  Proposed  Amendments  Delettng 
Eidsttttg  FCA  Credit-Related  Apprmb 

The  FCA  Board  proposes  revisions  to 
the  following  regulations  to  remove  the 
requirement  for  FCA  approval  or  review 
of  items  such  as  bank  policies, 
standards,  programs,  and  Ioaii  octioBs. 
These  FCA  approvals  and  reviewrs  of 
credit-related  items  are  inconsistent 
with  FCA's  role  as  an  arms-length 
regulator  as  reflected  in  the  1971  Act. 

PART  «13-EUQIBILfrY  AND  SCOPE 
OFFINANCINQ 

Subpwt  B    CBjfcWty  to  Dofrow  froni 
rcctaril  uvwoflnksand  Production 
CrMitt  Awoclrtlofw 

The  requirement  for  bank  approval 
and  FCA  post-review  of  loaiu  made  to 
legal  entities  which  are  controlled  by 
another  legal  entity,  contained  in 
existing  f  613.3Q20(c),  is  proposed  to  be 
deleted,  fanleed  new  paragraph  (b)f3)  is 
proposed,  whJcfa  requires  associations  to 
report  such  loans  to  their  affiliated  bank 
and  FCA 

Section  613.3045(b],  which  presently 
requires  FCA  approval  of  policies 
addressing  the  financing  of  processing 
and/or  marketing  activities.  Is  proposed 
to  be  deleted. 

Subporl  i>-nig*lllty  off  Cooporattv— 
to  Borrow  from  a  Bank  tar 
CooparaUvaa 

Section  ei3.3110(a)(4)  is  proposed  to 
be  amended  to  remove  FCA  approval  of 
cooperah'ves  to  be  included  in  the 
definition  of  "service  cooperBtives". 
Section  613.»ia(b)(Z)  U  propoaed  to  be 
emended  to  remove  FCA  approval  at 
resolutions  and  polidea  olBC  boards  of 
directors  concerning  voting  eonlrol  of 
eligible  cooperatives. 
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PART  (14— LOAN  POLICIES  AND 
OPERATIONS 

Subpart  B—CtMrtafad  Tarrttorlea 

Section  614.4070(c)  is  proposed  to  be 
amended  to  remove  FCA  approval  of 
policies  for  loans  made  to  Bnence 
eligible  borrowers  conducting 
operations  wholly  outside  the  chartered 
territory  of  the  lending  bank  or 
association.  Loans  to  finance  eligible 
borrower  operations  conducted  wholly 
outside  the  chariered  territory  of  a  bank 
or  association  may  be  made  provided 
such  loans  are  authorized  by  the  policies 
of  the  bank  and  association  and  the 
requirement  for  FCA  approval  is  limited 
to  situations  in  which  a  bank  or 
association  is  proposing  to  finance  a 
significant  amount  of  loan  volume  in 
another  institution's  territory.  FCA 
solicit  comments  on  using  5  percent  of 
existing  loan  volume  as  the 
measurement  of  a  "significant  amount  of 
loan  volume."  It  is  FCA's  position  that  5 
percent  would  allow  the  banks  and 
associations  to  continue  to  provide 
requested  lending  services  up  to  the 
specified  level  without  substantial 
disruption  of  loan  requests  while 
maintaining  control  of  institutions 
accumulating  undue  risk  associated  with 
out  of  territory  loans.  In  addition,  a  new 
paragraph  (e)  is  proposed  to  set  forth  the 
reporting  requirements  for  monitoring 
the  volume  of  loans  made  to  borrowers 
conducting  operations  wholly  outside  of 
a  bank's  or  association's  chartered 
territory.  Similarly.  (  614.40e0(c),  which 
presently  requires  FCA  approval  of 
loans  made  to  eligible  cooperatives 
headquartered  outside  a  bank  for 
cooperatives'  chartered  territory,  is 
proposed  to  be  deleted.  As  discussed 
earlier,  when  the  National  Bank  for 
Cooperatives  is  established,  banks  for 
cooperatives  will  have  nationwide 
lending  authority. 

Subpart  C— Lending  Autttorttlat 

Section  614.4130  is  proposed  to  be 
removed  to  eliminate  FCA  approval  of 
district  policies  governing  lending 
authorities. 

Subpart  O— Oanaral  Loan  PoNdes  lor 
Banks  and  Aasadattona 

Section  614.4160(c)  is  proposed  to  be 
amended  to  remove  FCA  approval  of 
bank  board  policy  addressing  credit  and 
lending  standards. 

Section  614.416S(f)  is  proposed  to  be 
deleted  to  remove  PCA  approval  of  bank 
and  association  policies  relating  to  the 
special  credit  needs  of  eligible 
borrowers.  The  banks  shall  be  required 
to  provide  to  FCA  an  aimual  report 


summarizing  the  operations  and 
achievements  under  such  programs.  The 
format  of  these  reports  shall  be 
prescribed  by  FCA. 

Subpart  E— Loan  Tanna  and 
CondlUona 

Section  614.42a0(c)(3)  is  proposed  to 
be  deleted  to  remove  FCA  approval  of 
district  board  policies  concerning  PCA 
or  ACA  10-year  term  loans. 

Subpart  H— Loan  Partldpatiana 

Section  614.4330  is  proposed  to  be 
deleted  to  remove  FCA  approval  of 
district  board  policies  concerning  the 
implementation  and  operation  of  loan 
participation  programs  by  Farm  Credit 
System  banks  and  associations. 

Section  614.4334  is  proposed  to  be 
deleted  to  remove  FCA  approvals 
relating  to  loan  participation  agreements 
between  banks  for  cooperatives  and  the 
Central  Bank  for  Cooperatives. 

Subpart  O— Bank*  for  Cooparatives 
Financing  International  Trade 

Section  614.4700(a)  is  proposed  to  be 
amended  to  remove  FCA  approval  of  BC 
board  policies  concerning  the  financing 
of  foreign  trade  receivables. 

Section  614.4720  is  proposed  to  be 
amended  to  remove  FCA  approval  of  BC 
pohcies  concerning  the  issuance  of 
letters  of  credit.  Section  614.4720(a)  is 
also  proposed  to  be  amended  to  require 
letters  of  credit  to  be  written,  instead  of 
oral  commitments. 

Section  614.4800  is  proposed  to  be 
amended  to  remove  FCA  approval  of  BC 
board  policy  governing  guarantees  and 
contracts  of  suretyship. 

Section  614.4900(a)  is  proposed  to  be 
amended  to  remove  FCA  approval  of  BC 
policies  concening  financial  transactions 
which  ti-ansport  monetary  instruments 
into  or  out  of  the  United  States.  Section 
614.49ao(b)  is  proposed  to  be  amended 
to  remove  FCA  approval  of  BC  policies 
relating  to  currency  exchange  activities. 

PART  61S— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

Subpart  E— Invastmanta 

Section  615.5160(a)  is  proposed  lo  be 
amended  to  remove  FCA  approval  of 
programs  pertaining  to  PCA  investment 
in  farmer's  notes  given  to  cooperatives 
and  private  dealers. 

Subpart  O—Bankars  Acceptances 

Section  615.5550  is  proposed  to  be 
amended  to  remove  FCA  approval  of  BC 
board  policies  delegating  to  bank 


management  the  authority  to  rediscount 
baiikers  acceptances. 

PART  618— Generrt  Provlalona 

Subpart  A— TaOmical  AaaManca  and 


Section  618.8000  is  proposed  to  be 
amended  to  remove  FCA  approval  of 
district  and  bank  board  policies  relating 
to  ongoing  technical  assistance  and 
financially  related  service  programs. 
However,  the  requirement  in 
{  628.8000(c)  thai  FCA  approve 
proposals  for  new  district  technical  and 
finacially  related  service  programs 
submitted  for  approval  is  retained.  The 
bank  will  submit  to  FCA  for  approval 
the  related  service  progams  proposed 
for  implementation  by  the  associations 
within  its  chartered  territory. 

List  of  SubjecU  in  12  CFR  Psrts  S13,  614, 
615.  616,  818,  snd  619 

Accounting.  Aged.  Agriculture, 
Archives  and  records.  Banks,  banking. 
Civil  rights.  Credit,  Fair  housing.  Foreign 
trade.  Government  sccxmlies. 
Investments,  Insurance,  Marital  status 
discrimination.  Reporting  and 
recordkeeping  requirements.  Religious 
discrimination,  Rural  areas.  Sex 
discrimination.  Signs  and  symbols, 
Technical  assistance. 

For  the  reasons  stated  in  the 
preamble.  Parts  613,  614,  615,  616,  618 
and  619  of  Capler  VI.  Titel  12  of  tiie 
Code  of  Federal  Regulations  are 
proposed  lo  be  amended  as  follows 

PART  613-EUOIBILITV  AND  SCOPE 
OF  FINANCING 

1.  The  authority  citation  for  Part  613  is 
revised  to  read  as  follows  and  the 
authority  citations  throughout  Part  613 
are  removed. 

Audwrity:  Sees.  1.5. 1.7.  lA  1.10. 1.11.  2.1 
2.4. 2.12.  3.1.  3.7.  3A  iOZ.  5A  5.17: 12  U.S.C 
2013,  2015.  2017.  2018,  20ia  2073. 2075,  2093. 
2122.  2128.  2129.  2143.  2243.  22SZ. 

Subpart  A— general 

2.  Section  613.3000  is  revised  to  read 
as  follows: 

§«13J000    AuUMrity. 

Farm  Credit  Banks,  Agricailtural 
Credit  Banks,  production  credit 
associations  and  agricultural  credit 
associations  are  authorized,  under  Titles 
I  and  U  of  the  Act.  to  make  loans  to 
bona  fide  farmers  (defined  in 
5613.3020(a)(1)).  ranchers,  producers  or 
harveters  of  aquatic  products,  rural 
residents,  and  persons  furnishing 
services  directly  related  to  the  on-farm 
operating  needs  of  farmera  and 
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randiera.  Federal  land  bank 
asaociations  that  have  received  a 
transfer  of  real  estate  lending  authority 
pursuant  to  section  7.6  of  the  Act  are 
authorized  to  matte  long-term  real  estate 
mortgage  loans  to  eligible  borrowers 
(defined  in  I  (n3.3D2(l(b)).  Banks  for 
cooperatives  are  authorized,  under  Title 
UI  of  the  Act  to  make  loans  to  eligible 
cooperatives  and  loans  to  domestic  or 
foreign  parties  that  substantially  benefit 
an  eligible  cooperative  which  is  a  voting 
stockholder  of  the  bank  for 
cooperatives. 

3.  The  heading  of  Subpart  B  is  revised 
to  read  as  follows: 

Sobpart  B    CIglblWy  lo  Borrow  From 
Fann  CrwM  Bank*,  AgricuNural  Cradtt 
BwihSi  Production  CfWM 
Ai>ocl>ttoiiOi  Ay  li  iilliit  rt  CrooH 
Amociallono  and  Fadaial  Land  Bulk 
Asaoclatlona  WMcti  Ara  EMract 


4.  Section  613.3020  is  amended  by 
removing  paragraph  (c);  redesignating 
paragraph  (d)  as  paragraph  (c^  and 
revising  paragraphs  (b]  and  newly 
redesignated  (c)  to  read  as  follows: 

i 813J020    Farmacs,  laiichws  and 
pcoducara  or  harvMMra  of  aQwnc 

(b)  EligibiJily.  (1)  To  be  eligible  to 
borrow,  an  individual's  qualification  as 
a  bona  fide  fanner  (defined  in 
S  ei3.3020(a)(l)).  rancher,  or  producer  or 
harvester  of  aquatic  products  shall  be 
established  as  a  part  of  the  appUcatioa 
for  credit.  The  applicant  shall  establish 
that  its  farming  or  aquatic  business  is 
compatible  with  normal  farm  or  aquatic 
businesses  operating  in  the  area  of 
general  agricultural  or  aquatic  economy. 
The  applicant  shall  submit 
documentation  describing  the  ownership 
structure  and  the  business  affiliations  of 
those  owning  or  controlling  the 
agricultural  or  aquatic  operation.  In 
addition,  if  a  legal  entity  owns  or 
controls  the  applicant,  the  applicant 
must  demonstrate  that  such  legal  entity 
can  operate  as  a  counterpart  to  the 
normal  agricultural  or  aquatic  business 
eligible  to  borrow,  without  jeopardy  to 
such  normal  agricultural  or  aquatic 
business  or  general  agrictilture  or 
aquatic  economy. 

(Z)  A  legal  entity  that  is  a  loan 
applicant  shall  meet  the  same 
requirements  in  either  paragraph  (a)  (1) 
or  (2)  of  this  section.  In  addition,  such 
applicant  shall  meet  at  least  one  of  the 
following  qualifications  to  be  eligible  to 
borrow: 

(i)  More  than  SO  percent  of  the  value 
or  number  of  share*  of  its  outstanding 
voting  stock  or  equity  is  owned  by  the 


individuals  conducting  the  agricultural 
or  aquatic  operation. 

(U)  More  than  SO  percent  of  the  vahie 
of  its  assets  consists  of  assets  related  to 
the  production  of  agricultural  products 
or  production  or  harvest  of  aquatic 
products. 

(iii)  More  than  90  percent  of  its 
incosne  originates  from  its  production  of 
agricultural  products  or  production  or 
harvest  of  aquatic  products. 

(3)  In  addition,  before  a  loan  is  made 
to  a  legal  entity  in  which  SO  percent  or 
more  oi  the  ownership  or  control  is 
vested  directly  or  indirectly  in  another 
legal  entity  not  meeting  the 
requirements  of  paragrpah  (b)(Z)  of  this 
section,  the  basic  loan  requirements 
described  in  paragraph  (b)(l]  of  this 
section  shall  be  met.  Such  loans  made 
by  an  association  shall  be  reported  to 
the  association's  affiliated  bank  aiul  to 
the  Farm  Credit  Administration  as  part 
of  the  association's  examination. 

(c)  A  legal  entity  engaged  in 
agriculture  or  productioti  or  harvesting 
of  aquatic  pnxfucts  for  the  primary 
purpose  of  conducting  its  operation  at  a 
loss  to  absorb  taxable  income  from 
nonagricultural  or  nonaquatic  sources 
shall  not  be  eligible.  The  legal  entity 
shall  demonstrate  compliance  with  Ijiis 
paragraph. 

5.  Section  613.3040  is  amended  by 
revising  paragraphs  (d)(2)  and  (dK3)  lo 
read  as  follows: 

{•13.3040    Rural  t—MsnU. 


(d)  Progmm  limitationt. '  '  ' 

(2)  No  Farm  Credit  Bank  or 
Agricultural  Credit  Bank  (hereinafter 
bank)  may  at  any  time  have  outstanding 
rural  residence  loans  in  an  amount 
exceeding  IS  percent  of  the  total  of  all 
loans  outstanding.  No  Federal  land  bank 
association,  production  credit 
association  or  agricultural  credit 
association  may  have  outstanding  raral 
residence  loans  in  an  amount  exceeding 
19  percent  of  its  total  loans  outstanding 
at  the  end  of  the  preceding  fiscal  year, 
without  prior  approval  by  the  affiliated 
bank,  nor  shall  the  aggregate  of  such 
loans  exceed  15  percent  of  the 
outstanding  loans  of  all  associations  in 
the  bank's  chartered  territory  at  the  end 
of  the  bank's  preceding  Bscal  year. 

(3)  Whenever  the  loan  volume  in  rural 
residence  loans  of  any  Federal  land 
bank  association,  production  credit 
association  or  agricultaral  credit 
association  approaches  IS  percent,  the 
affiliated  bank  shall  make  periodic 
reviews  to  assure  that  agricultural  and 
aquatic  credit  needs  are  being 
adequately  served  in  its  chartered 


territory,  in  accordance  with  the 
objectives  of  the  Act 
•        ■        •        •        • 

e.  Section  S13J04S  is  revised  to  read 
as  follows: 

{«13.3045    FtMndneolbaalcpracaasint 
and  mailwHng  actMUaa. 

(a)  Farm  Credit  Banks  and 
Agricultural  Credit  Banks  (hereinafter 
banks),  and  production  credit 
associations,  agricultural  credit 
associations,  and  Federal  land  bank 
associations  which  have  been 
transferred  long-term  real  estate  lending 
authority  purauant  lo  section  7.6  of  the 
Act.  are  authorized  to  provide  financing 
for  processing  (including  storage)  and 
marketing  activities. 

(b)  Eligibility  requirements  to  obtain 
loans  lo  finance  basic  processing  and 
marketing  activities. 

(1)  If  the  applicant  or  ownera  of  the 
applicant  provides  SO  percent  or  more  of 
the  aimual  throughput  used  in  the  basic 
prtKessing  and/or  marketing  operation, 
then  eligibility  is  determined  as 
prescribed  in  i  613.3020. 

(2)  If  the  applicant  provide*  more  than 
20  percent  but  less  than  90  percent  of  the 
annual  throughput,  the  applicant  must 
meet  three  conditions. 

(i)  The  basic  processing  and/or 
marketing  activities  shall  constitute  a 
logical  and  actual  extension  of  a 
farmer's,  raitcher's,  or  aquatic 
producer's  or  harvester's  operation  for 
financing  forward  integration  from  the 
production  stage  throogh  the  basic 
processing  and/or  marketing  stage. 

(ii)  The  appHcant  or,  as  provided  for 
in  paragraph  (iii)  of  this  section,  the 
owners  of  the  applicant  processing  or 
marketing  unit,  shall  produce  on  a 
sustained  basis  a  minimum  of  20  percent 
of  the  annual  thnnighpul  of  the  basic 
processing  and/or  marketing  operation 
or  such  higher  petCTntage  established  by 
the  Farm  Credit  System  bank. 
Essentially  all  of  the  additional 
throughput  utilized  in  the  processing 
and/or  marketing  stage  shall  be 
purchased  from  or  handled  for  eligible 
borrowere  as  defiend  in  {{  613.3010  and 
613.3020. 

(iii)  Where  the  ownership  of  the 
processing  and/or  marketing  activities 
differs  from  that  of  the  basic  production 
unit  all  of  the  ownership  of  the 
processing  and/or  marlreliiig  aparatitm 
shall  be  vested  in  penons  eligible  to 
borrow  as  defined  in  J  5  813J01Q  and 
613J020. 

(c)  Farm  Credit  System  bank*  and 
associations  shall  develop  palidfs  that 
embody  at  least  the  following: 

(1)  The  minimum  "throughput" 
requirement: 
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(2)  The  method  for  defining  basic 
processing  and/or  marketing  activities 
by  commodity  or  group*  of  commodities: 

(3)  Limitations  on  financing  extended 
under  the  processing  and  marketing 
authority  to  those  needs  directly 
associated  with  the  processing  and/or 
marketing  operation: 

(4)  Analysis  and  documentation  of  the 
ownership  and  operational  features  of 
the  borrower  sufficient  both  to  establish 
loan  eligibility  under  this  section  each 
time  a  loan  is  made  or  renegotiated,  and 
to  identify  processing  and/or  marketing 
loans  where  less  than  90  percent  of  the 
throughput  is  produced  by  the  borrower 
or  owners  of  the  processing  and/ or 
marketing  activity:  and 

(5)  Authorities  and  limitation* 
apphcable  to  the  Farni  Credit  System 
banks  and  associations. 

7.  Section  613.3050  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

i«i»jaso 


(c)  Sco;ie  of  financing.  Farm  Credit 
Banks.  Agricultival  Cn&\  Banks, 
production  credit  associations, 
agricultural  credit  associations,  and 
Federal  land  bank  associations  which 
have  been  transferred  long-term  real 
estate  lending  authority,  may  make  long- 
term  real  estate  mortgage  loans  to  farm- 
related  businesses  for  necessary  sites, 
capital  structures,  equipment  and  initial 
working  capital  for  such  services.  Farm 
Credit  Banks,  Agricultural  Credit  Banks, 
production  credit  assodations  and 
agricultural  credit  assodations  may 
make  operating  and  intermediate-term 
loans  to  farm-related  businesses  for  any 
working  capital,  equipment,  and 
operating  need  inddent  to  the  operation 
of  faim-relaled  businesses. 

B.  The  heading  of  Subpart  C  is  revised 
lo  read  as  follows: 

Subpart  C-Elig«)Mty  of  Financial 
Inatitutiona  To  Borrow  From  the  Farm 
Cradtt  Bank  or  Agrkultural  Credtt  Bank 

9.  Section  613.3060  is  revised  to  read 
as  follows: 

i«l3JIM0    lnsmulkin*««glM«. 
The  Farm  Credit  Banks  and 
Agricultural  Credit  Banks  may  make 
loans  to  and  discount  paper  for 
production  credit  assodations. 
agricultural  credit  associatioiu.  Federal 
land  bank  asaociations  which  have  been 
transferred  long-term  real  estate  lending 
authority,  and  other  financing 
institutions  in  accordance  with 
provision*  in  Part  614  of  this  chapter. 


Subpart  0— EigNMRty  of  Cooperatives 
to  Barrow  From  a  Bank  for 
Cooper  atltiea 

10.  Section  613.3110  is  amended  by 
revising  paragraphs  (a)(4).  (b)(2),  (b)(4) 
and  (b)(5)  to  read  as  follows: 


:  611.3110 

(a)  Definitions.  •  •  • 

(4)  "Service  cooperative"  is  a 
cooperative  predominantly  involved  in 
providing  a  specialized  business  service 
related  to  the  agricultural  or  aquatic 
business  operations  of  farmers, 
ranchera,  or  producera  or  harvesters  of 
aquatic  products,  or  cooperatives. 

[b] Eligibility.'  '  • 

(2)(i)  Requirements  for  a  higher 
percentage  of  voting  control  by  farmera, 
ranchers,  producers  or  harvesters  of 
aquatic  product*,  or  eligible 
cooperatives  may  be  established  by 
resolution  of  the  bank  for  cooperatives 
board  of  directors  with  respect  to  any 
type  of  cooperative.  Such  higher  voting 
control  percentage  requirements  shall  be 
applied  uniformly  and  consistently  to 
any  type  of  cooperative  so  designated  in 
the  bank  for  cooperatives  board 
resolution. 

(ii)  Bank  for  cooperatives  board 
policies  shall  ensure  that  bank  for 
cooperatives  procedures  require  good 
faith  representations  on  the  part  of 
borrowers  in  applications  for  loans  and 
in  loan  covenant*  to  affirm  that  the 
minimum  farmer,  rancher,  and  aquatic 
producer  or  harvester  voting  control 
percentage  requirements  established  by 
the  Act  are  met.  The  procedure*  *hall 
require  documentation  in  bank  loan  files 
of  the  basis  upon  which  such 
representations  are  made  and  accepted 
in  the  case  of  those  cooperatives  whose 
records  do  not  establish  the  percentage 
of  voting  control  held  by  agricultural  or 
aquatic  producers. 

(4)  No  member  of  the  cooperative  has 
more  than  one  vote  because  of  the 
amount  of  stock  or  memberahip  capital 
owned  therein:  or,  the  cooperative  miuit 
restrict  dividends  on  stock  or 
membership  capital  to  10  percent  per 
year  or  the  maximum  percentage  per 
year  permitted  by  the  applicable  State 
statutes,  whichever  is  less. 
Notwithstanding  the  provisions  of 
section  3.9(a)  of  the  Act,  the  board  of 
directors  of  a  bank  of  cooperatives  may 
determine  that  with  respect  to  a  loan  to 
any  borrower  eligible  to  borrow  under 
i  613.3110(b)(S)(i)  that  is  fully 
guaranteed  by  the  United  Stales 
Government,  no  slock  purchase 
requirement  shall  apply,  other  than  the 
requirement  that  a  borrower  eligible  to 


own  voting  slock  shall  purchase  one 
share  of  such  stock. 

(5)  Entities  eligible  to  borrow  from  a 
bank  for  cooperatives. 

(i)  Cooperatives  and  other  entities 
that  have  received  a  loan,  loan 
commitment  or  loan  guarantee  from  the 
Rural  Electrification  Administration,  or 
a  loan  or  loan  commitment  from  the 
Rural  Telephone  Bank,  or  that  have 
been  certified  by  the  Administrator  of 
the  Rural  Electrification  Administration 
to  be  eligible  for  such  a  loan,  loan 
commitment,  or  loan  guarantee,  and 
subsidiaries  of  such  cooperatives  or 
other  entities. 

(ii)  Any  legal  entity,  more  than  50 
percent  of  the  voting  control  of  which  is 
held  by  one  or  more  associations  or 
other  entities  that  are  eligible  to  borrow 
from  a  bank  for  cooperatives  under 
:  613.3110  (b)(1)  and  (b)(2)  or  (b)(5|(i). 
However,  any  such  legal  entity,  when 
considered  together  with  one  or  more 
such  associations  or  other  legal  entities 
that  hold  such  control,  shall  also  meet 
the  requirements  of  i  613.3110  (b)(3)  or 
(b||S)(i). 

(iii)  Any  legal  entity  that: 

(A)  holds  more  than  SO  percent  of  the 
voting  control  of  an  assodation  or  other 
entity  that  is  eligible  to  borrow  from  a 
bank  for  cooperatives  under 

{  613.3110(b);  and 

(B)  borrows  for  the  purpose  of  making 
funds  available  to  that  assodation  or 
entity,  under  the  same  term*  and 
conditions  as  the  funds  are  obtained 
from  the  bank  for  cooperatives. 


PAtrr  614— U>AN  (>OUCIES  AND 
OPERATIONS 

11.  The  authority  citation  for  Part  614 
is  revised  to  read  as  follows  and  the 
authority  citations  throughout  Part  614 
are  removed: 

Aulhoiily:  Sees.  1.3. 1.5. 1.8. 1.7. 1.9. 1.10. 
to.  2.2.  2.3.  2.4.  2.ia  2.12.  2.13.  2.1S.  3A  3.1, 
3.3,  3.7.  3A  3.10.  3.2a  3.28. 4.12. 4.12A.  413. 
4.13a  4.14,  4.14A.  414C  4.14D.  4.14E.  4.18. 
4.19. 4J6.  4.37.  SA  5.1a  S-17ta)(I0).  7A  7i 
7.8.  7.7,  7 A  7.12.  7.13.  SX).  8.S:  12  US.C.  2011. 
2013,  2014. 2015.  2(n7.  2018.  2071.  2073.  2074. 
2075.  2091,  2083.  Z094.  2098,  2121.  2122.  2124. 
2128.  2129,  2131.  2141.  2149.  2183.  21S«.  2199, 
22D1.  2202.  22020.  22020.  22nzd.  Z202e.  2208. 
2207.  2219a,  2219b.  2243. 2244. 22S2|aH10). 
2279a.  2279S-2.  2279b.  2279t>-l.  2279tHi 
2279f.  2279f-l,  2279aa.  22797aa-S:  sec.  413  of 
Pub  L  100-233. 

Subpart  A— General 

12.  Section  614.4000  i^revised  lo  read 
as  follows: 


BEST  COPY  AVAILABLE 
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•  •14.4000 

The  Act  vests  certain  responsibilities 
with  the  Farm  Credit  System  banks, 
associations  and  the  Farm  Credit 
Administration  which  pertain  to  (he 
development  of  a  credit  system 
responsive  to  the  credit  needs  of  all 
eligible  creditworthy  applicants. 

13.  Section  614.4030  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1414.4030    roOdMforleanniaking. 

(a)  Farm  Credit  Banks  and 
Agricultural  Credit  Banks  (hereinafter 
banks),  shall  adopt  policies  and 
procedures  governing  the  exercise  of 
loanmaking  authority  by  the  Federal 
land  bank  associations  acting  as  agents 
for  the  bank.  The  banks  may  delegate 
loanmaking  authority  to  Federal  land 
bank  associations  that  demonstrate  the 
ability  to  extend  and  administer  credit 
soundly,  provided  the  association 
develops  and  implements  adequate 
credit  administration  guidelines  and 
standards. 

The  banks  shall  adopt  lending  policies 
and  procedures  governing  the  extension 
of  credit  to  associations  which  are  direct 
lenders  and  other  financing  institutions 
which  include  the  lending  and  financial 
standards  for  these  institutions.  These 
policies  and  procedures  shall  restrict  the 
exercise  of  loanmaking  authority  of 
those  associations  with  direct  lending 
authority  that  do  not  demonstrate  the 
abiUty  to  extend  and  administer  credit 
soundly.  The  boards  of  directors  of  each 
association  shall  develop  policies  and 
procedures  within  which  the  association 
shall  conduct  its  lending  operations. 
Such  policies  and  procedures  shall 
require  each  association  to  maintain  an 
adequate  system  of  internal  controls 
and  shall  also  address  particular 
enterprise  financing  and  limitations  with 
respect  to  lending  in  specialized  or 
hazardous  areas. 

14.  Section  014.4060  is  revised  to  read 
as  follows: 

§0144090    Bank  MM  aaoocMion  lendkio 


Farm  Credit  Bank  and  Agricultural 
Credit  Bank  (hereinafter  bank)  loans  to 
associations  shall  be  granted  in 
accordance  with  the  terms  of  a  written 
Rnancing  agreement  executed  by  both 
parties.  The  agreement  shall  specify  the 
terms  and  conditions  under  which  the 
bank  has  agreed  to  extend  credit  to  the 
associations,  limitations  on  the  amount 
to  be  loaned,  the  definition  of  default, 
the  remedies  for  default  and  such  other 
items  as  may  be  necesary  to  define 
lending  relationship. 


$014.4061    [itamovad  and  RMemd] 

15.  Section  014.4051  is  removed  and 
reserveyL 

1014.4060    medailonted  —  }  614.400S1. 

18.  Section  614.4060  is  redesignated  as 
1 614.4068  and  a  new  |  614.4060  is 
added  to  read  as  follows: 

1 014.4000    Tcanatar  of  loaniMUng 

■uuMinim  w  rwMffs  Hna  DvnK 


1014.4070   toiwandrtMrtiiid 
liilluiy    rami  CiwM  ■auto,  itorieuWural 

Crafll  Bonka^  Faoam  Ihio  Darai 


The  authority  for  making  and 
participating  in  long-term  real  estate 
mortgage  loans  may  be  transferred  to  a 
Federal  land  bank  association 
(hereinafter  association]  pursuant  to' 
section  7.8  of  the  Act  and  Part  611 
Subpart  E  of  these  regulations.  The 
association  shall  have  in  place,  prior  to 
the  transfer,  policies  and  procedures 
giiiding  the  extension  and 
administration  of  credit  within  its 
territory. 

17.  Newly  redesignated  {  614.4065  is 
revised  to  read  as  follows: 

S  014.400S    Aaaoctotton  rasfMnslbOttlaa. 

(a)  Associations  shall  conduct  their 
lending  operations  within  their  vested, 
delegated  or  transferred  authority  in 
compliance  with  these  regulations  and 
the  policies  of  the  association  board  and 
affiliated  bank.  Demonstrated  capability 
in  extending  sound  credit,  including  the 
extent  to  which  association  boards  have 
established  policies  and  procedures 
with  adequate  controls  and 
accountability,  shall  be  major  factors  in 
determining  the  terms  under  which  the 
bank  shall  lend  to  the  association. 

(b)  Associations  with  transferred 
direct  lending  authority  pursuant  to 
sections  7.8  of  the  Act  or  vested  lending 
authority  will  be  responsible  for  their 
individual  lending  operations.  Such 
associations  will  operate  under  policies 
and  procedures  established  by  the 
association  board  in  accordance  with 
8ub)ect  to  the  terms  and  conditions  of 
the  financing  agreement  between  the 
bank  and  association. 

(c)  Federal  land  bank  associations 
with  delegated  authority  acting  as 
agents  for  the  Farm  Credit  Bank's  or 
Agricultural  Credit  Bank's  (hereinafter 
bank's)  lending  operations  are  to  follow 
the  bank's  established  policies  and 
procedures,  subject  to  the  bank's 
supervision  according  to  the  terms 
stated  in  the  delegations  of  authority 
and  contractual  agreement  between  the 
bank  and  association. 

Subpart  »-Charterad  TorrttoriM 

IB.  Section  614.4070  is  revised  to  read 
as  follows: 


(a)  A  loan  to  finance  eligible  borrower 
operations  conducted  wholly  within  the 
chartered  territory  of  a  Farm  Credit 
Bank  or  Agricultural  Credit  Bank 
(hereinafter  bank]  or  Federal  land  bank 
association,  production  credit 
association  or  agricultural  credit 
association  [hereinafter  association) 
may  be  made  by  the  bank  or  association 
in  whose  territory  the  operations  are 
conducted  regardless  of  the  residence  of 
the  applicant. 

(b)  A  loan  to  finance  eligible  borrower 
operations  which  are  conducted 

'  partially  within  the  territory  of  a  bank  or 
association  may  be  made  if  concurrence 
is  obtained  from  all  institutions 
providing  similar  credit  for  territories  in 
which  the  operations  are  conducted. 

(c)  Loans  to  finance  eligible  borrower 
operations  conducted  wholly  outside  the 
chartered  territory  of  a  bank  or 
association  may  be  made,  provided  such 
loans  are  authorized  by  the  policies  of 
the  bank  and  association  and  do  not 
constitute  a  significant  shift  in  loan 
volume  away  from  the  bank's  or 
assodation's  assigned  territorial  limits 
as  addressed  in  paragraph  (d)  of  this 
section. 

(1)  If  a  loan  is  made  to  an  eligible 
borrower  whose  operation  is  conducted 
wholly  outside  the  chartered  territory  of 
the  lending  bank  or  association,  the 
lending  institution  shall  obtain 
concurrence  of  like  associations  and  the 
affiliated  bank(sl  in  those  territory(ies] 
the  operation  is  conducted. 

(2)  Policies  under  which  a  bank  or 
association  proposes  to  finance  a 
significant  amount  of  loan  volume  (more 
than  5  percent  of  its  existing  loan 
volume)  in  another  institution's 
chartered  territory,  require  prior 
approval  of  the  Farm  Credit 
Administration. 

(3)  Loans  to  finance  eligible  borrower 
operations  wholly  outside  of  the  bank's 
or  association's  territory  shall  be 
appropriately  designated  by  the  bank  or 
association  to  provide  adequate 
identification  of  the  number  and  volume 
of  such  loans  that  are  included  in  the 
loan  portfolio  and  shall  be  monitored  by 
the  bank  and  associations. 

19.  Section  614.4060  is  amended  by 
revising  the  heading,  removing  existing 
paragraph  (c)  and  redesignating 
paragraph  (d)  as  new  paragraph  (c)  and 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 
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(a)  Pursuant  to  Title  IH  of  Iha  Act, 
each  bank  for  cooperatives  is  authorized 
to  operate  imdar  a  national  charter 
permitting  It  to  lend  to  cooperathre* 
headquartered  within  any  territory  that 
may  be  served  by  Farm  Credit  System 
Institutions  under  section  5J)  of  the  Act 
or  to  any  borrower  otherwise  eligible 
under  section  3.7(b)  of  the  Act 

(b)  Territorial  liniitaUons  for 
Agricultural  Credit  Bank  loan*  that  are 
not  made  pureuant  to  bank  for 
cooperatives  lending  authorities  are 
described  in  i  614.4070. 


H014.40M,  014.4100, 014.4110, 014j41M 
and  014.41M  (Subpart  O   IRaowvadl. 
2a  Subpart  C  consisting  of 

::  614.409a  6i  4.410a  614.411a  614.4120 

and  614.4130  is  removed. 

Subpart  D—{Rad8algnatad  a*  Subpart 
CI 

Zl.  Subpart  D  is  redesignated  as 
Subpart  C. 

Subpart  C— Oanaral  Loan  PoHdea  lor 
Banka  and  AaaodsUon 

22.  Section  614.4150  is  amended  by 
revising  introductory  text  and 
paragraphs  (c)  and  (e)  to  read  as 
follows: 

{014.41S0   CradR  laeiora. 

Each  Farm  Credit  System  bank  and 
association  shall  develop  policies  and 
procedores  to  evaluate  credit  factors  to 
ensure  that  its  lending  operations  result 
in  sound  loans  and  should,  at  a 
minimum,  discuss  the  following: 

(c)  Repayment  copocity.  The 
determination  of  repayment  capacity 
requires  an  analysis  of  cash  flow  history 
and  projections.  A  cash  flow  projection 
shall  reflect  reasonably  expected  cash 
flow  generation  from  the  appHcant's 
operation  and  all  other  sources.  The 
flow  of  cash  shall  be  sufficient  to  meet 
all  obligations  on  a  timely  basis  and 
provide  a  remainder  for  contingencies. 

(e)  Collateral:  Collateral  needs  are 
contingent  upon  the  requirements  of  the 
law  and  the  strengths  and  weaknesses 
of  all  other  credit  factora.  Collateral 
requironents  shall  be  designed  to 
reasonably  protect  the  lender  and 
provide  the  necessary  control  of  equity 
and  repayment.  In  addition,  personal 
liability  or  entity  liability  in  the  form  of 
comakers  or  guarantors  may  be  required 
to  provide  added  strength  in  extending 
credit  The  creditworthiness  of  such 
comakere  or  guarantors  shall  be 


analyzed  to  assure  that  their  signatures 
actually  provide  added  credit  support 
for  the  loan. 

23.  Section  614.4160  Is  ameiuled  by 
revising  paragraph  (c)  to  raad  as 
follows: 

(014.4160   Landkigofejacnve. 


providing  services  under  these 
programs. 


(c)  Farm  Credit  System  bank  and 
association  boards  shall  adopt  policies 
providing  adequate  direction  to 
management  in  administering  credit  and 
lending  standard*.  These  policies  shall 
ensure  that  nonagrictdtural  assets 
owned  by  applicants  or  included  in 
collateral  appraisals  are  not  given  undue 
weight  in  the  final  loan  decision.  These 
policies  shall  also  require  that  the 
nature  of  loans  made  under  the 
eligibiUty  provisions  of  11613.3020  and 
613.3030  shall  be  predominantiy 
agricultural  or  aquatic.  Management 
shall  prescribe  operating  procedures  to 
effectively  administer  board  policies, 
that  include  provisions  to  ensure  that 
proper  weight  is  given  to  the  wide 
variety  of  combinations  of  person, 
property,  and  purpose  which  can  exist 
These  management  procedures  shall 
also  require  identification  of  that  portion 
of  mixed  value  (agricultural  and 
nonagricultural)  assets  which  may  be 
considered  agricultural  for  lending 
purposes. 

24.  Section  614.4185  is  amended  by 
removing  paragraph  (f)  and  revising 
paragraph  (c)  introductory  text  and 
paragraph  (d)  to  read  as  follows: 

(0144105 


(c)  Farm  Credit  Bank,  Agricultural 
Credit  Bank,  and  association  boards 
shall  adopt  policies  that  address  the 
estabUahment  of  pro-ams  by 
production  credit  associations, 
agricultural  credit  associations,  and 
Federal  land  bank  associations  to 
provide  credit  and  related  services  to 
young,  beginning,  or  small  farmera, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products.  Such  policies  shall 
outiine  objectives  of  the  programs  and 
shall  include,  but  are  not  limited  to,  the 
following: 

(e)  Each  Farm  Credit  Bank  and 
Agricultural  Credit  Bank  shall  provide  to 
the  Farm  Credit  Administration  an 
aimual  report  stmimarizing  the 
operations  and  achievements  in  their 
chartered  territory  under  such  programs. 
The  format  for  these  reports  shall  be 
prescribed  by  the  Farm  Credit 
Administration  and  shall  be  based  on 
the  reports  from  each  association 


(014.4170    IR 

25.  Section  614.4170  in  newly 
redesignated  Subpart  C  is  removed. 

Subpart  E— (Badaalgnafd  aa  Subpart 
0] 

28.  Subpart  E  is  redesignated  as 
Subpart  D  and  amended  by  revising  the 
heading  to  read  as  follows: 

Subpart  D—ijandlng  AuUiorMaa, 
Tarma,  and  Condltlona 

27.  Section  614.4170  is  added  to 
Subpart  D,  to  read  as  follows: 

(614.4170   FinaCradK  Banka. 

(a)  Farm  Credit  Banks  are  authorized 
to  make  long-term  real  estate  mortgage 
loans  in  rural  areas  [as  defined  in 
]  813  J040)  or  to  farmera,  ranchers  or 
producers  or  harvesters  of  aquatic 
products,  for  a  term  of  not  less  than  5 
years  nor  more  than  40  years.  Subject  to 
limitations  apphcable  to  making  long- 
term  real  estate  mortgage  loans,  the 
Farm  Credit  Banks  are  authorized  to 
make  continuing  commitments  to  make 
such  loans.  To  assure  proper 
uiuierstanding.  provide  needed  controls, 
and  protect  the  lender,  a  formal  written 
loan  agreement  shall  be  developed 
between  the  borrower  and  the  lender. 
The  notice  of  approval  shall  set  out  the 
terms  and  conditions  under  which  a 
loan  is  approved  based  on  the  following: 

(1)  The  outstanding  loan  balatux  on 
any  loan  shall  not  at  any  time  during  the 
Ufe  of  the  loan  exceed  85  percent  (97 
percent  if  guaranteed  by  a  Federal. 
State,  or  other  govenunental  agency!  of 
the  appraised  value  established  by  the 
most  recent  appraisal  report  on  the  real 
estate  taken  as  primary  security.  As 
deemed  necessary  by  the  Farm  Credit 
Administration,  the  maximum  loan 
balance-lo-appraised  vahie  percentage 
may  be  reduced  to  75  percent  where 
other  than  sound  loan  and  business 
decisions  are  prevalent  These 
limitations  shall  not,  however,  prohibit 
advancing  taxes  or  insurance  premiums 
with  respect  to  the  real  estate, 
rescheduling  loon  payments,  or  granting 
partial  releases  of  security  interests  in 
the  real  estate,  or  other  actions 
necessary  to  protect  the  lender's 
collateral  position: 

(i)  If  there  is  adequate  collateral  to 
support  the  total  amoant  of  the 
outstaiuiing  debt  and  such  action  wHI 
increase  the  abiHty  of  the  debtor  to 
repay  the  debt  or 
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(ii)  If  there  is  not  adequate  collateral 
to  support  the  debt,  the  actions  are 
considered  necessary  to  protect  the 
financial  interest  of  the  bank  and/or 
association  in  (he  collateral.  Such  credit 
extensions  shall  be  in  accordance  with 
speciHc  board  policy  and  shall  be 
reported  to  the  board  on  a  regular  basis. 

(2)  Such  loans  most  be  secured  by  a 
first  lien  on  an  interest  in  real  estate. 
Additional  security  may  be  required,  but 
shall  only  be  considered  supplementary 
protection  and  may  not  be  included  in 
the  value  of  the  security  for  purposes  of 
applying  the  loan-to-security  limitations 
that  exist  for  real  estate  mortgage  loans. 
A  request  for  additional  security  must 
comply  with  the  provisions  of 

S  614.4443. 

(3)  As  a  condition  precedent  for 
making  any  long-term  real  estate 
mortgage  loan,  Fann  Credit  Banks  shall 
obtain  a  veriHable  balance  sheet  and 
income  statement  hom  each  borrower. 
Thereafter,  Farm  Credit  Bank  board 
policies  shall  require  that  a  verifiable 
balance  sheet  and  income  statement  be 
obtained  at  least  annually  from  each 
borrower  however,  loans  with  regular 
and  frequently  scheduled  payment 
periods,  such  as  rural  housing  or  other 
simitar  amortized  consumer  type  loans, 
may  be  excluded  bom  this  requirement. 

(b)  Farm  Credit  Banks  are  authorized 
to  participate  in  loans  with  Federal  land 
bank  associations,  production  credit 
associations,  and  agricultural  credit 
associations  as  set  forth  in  il  614.4190. 
014.4200.  and  614.4205.  respectively,  and 
with  Farm  Credit  System  banks  and 
lenders  which  are  not  Farm  Credit 
System  institutions  as  set  forth  in 

I S  614.4330  and  614.4331. 

(c)  Farm  Credit  Banks  are  authorized 
to  make  loans  and  extend  other  similar 
financial  assistance  to  production  credit 
associations,  agricultural  credit 
associations,  and  Federal  land  bank 
associations  with  direct  long-term  real 
estate  lending  authority,  and  discount 
for,  or  purchase  from,  such  associations, 
with  their  endorsement  or  guaranty,  any 
note,  draft,  and  other  obligations  for 
loans  which  have  been  made  for  eligible 
purposes  in  accordance  with  the 
provisions  of  Part  614  of  these 
regulations.  The  Farm  Credit  Banks  shall 
have  defined  standards  under  which 
loans  to  associations  will  be  granted 
and  administered.  Farm  Credit  Banks 
shall  require  execution  of  a  financing 
agreement  as  a  condition  to  making 
direct  loans  to  production  credit 
associations.  Federal  land  bank 
associations,  and  agricultural  credit 
associations.  The  Agreement  will 
contain  the  terms,  conditions  and 
limitations  under  which  Farm  Credit 
Banks  will  advance  funds  to 


associations.  Normally,  direct  loans  to 
these  associations  will  be  secured  by  a 
pledge  of  certain  or  alt  assets  of  the 
association.  However,  the  Farm  Credit 
Banks  may  lend  to  associations  on  an 
unsecured  basis  if  the  overall  condition 
of  the  association  warrants  such 
lending.  The  amount  loaned  shall  at  all 
times  be  consistent  with  sound  financial 
and  credit  practices.  The  basis  for 
evaluation  of  the  creditworthiness  of  the 
association  shall  be  as  set  forth  in 
a  614.4140  and  614.4150. 

(d)  Farm  Credit  Banks  are  authorized 
to  make  loans  and  extend  other  similar 
financial  assistance  to,  discoimt  for,  and 
purchase  with  recourse  from,  any 
national  bank.  State  bank,  trust 
company,  agricultural  credit 
corporation,  incorporated  livestock  loan 
company,  savings  institution,  credit 
union,  or  any  association  of  agricultural 
producers  engaged  in  the  making  of 
loans  to  farmers  and  ranchers,  and  any 
corporation  engaged  in  the  making  of 
loans  to  producers  or  harvesters  of 
aquatic  products  (hereinafter  other 
financing  institutions),  notes,  drafts,  and 
other  obugations  for  loans  which  have 
been  made  for  eligible  purposes  in 
accordance  with  the  provisions  of  Part 
614  Subpart  P  of  these  regulations.  All 
such  financial  instruments  shall  bear  the 
endorsement  or  guaranty  of  the 
originating  lender.  Farm  Credit  Banks 
shall  require  execution  of  a  financing 
agreement  as  a  condition  to  making  and 
discounting  loans  for  other  financing 
institutions.  The  agreement  will  contain 
the  terms,  conditions  and  limitations 
under  which  Farm  Credit  Banks  will 
advance  funds  to  other  financing 
institutions. 

(e)  All  of  the  foregoing  shall  be 
subject  to  policies  prescribed  by  the 
Farm  Credit  Bank  board. 

28.  Section  614.4180  is  revised  to  read 
as  follows: 

{•IMiao   AgrteullunlCrsdK Banks. 

(a)  AgricuItiu^I  Credit  Banks  are 
authorized  to  make  long-term  real  estate 
mortgage  loans  in  rural  areas  [as 
defined  in  |  613.3040)  or  to  farmers, 
ranchers,  or  producers  or  harvesters  of 
aquatic  products,  for  a  term  of  not  less 
than  5  years  nor  more  than  40  years 
subject  to  the  conditions  set  forth  in 
§614.4170(8).  Subject  to  limitations 
applicable  to  making  long-term  real 
estate  mortgage  loans.  Agricultural 
Credit  Banks  are  authorized  to  make 
continuing  commitments  to  make  such 
loans. 

(b)  Agricultural  Credit  Banks  are 
authorized  to  participate  in  loans  with 
Federal  land  bank  associations  with 
direct  long-term  real  estate  lending 
authority,  |m>duction  credit 


associations,  and  agricultural  credit 
associations  as  set  forth  in  IS  614.4190. 
614.4200,  and  614.4205.  respectively,  and 
with  Farm  Credit  System  banks  and 
lenders  which  are  not  Farm  Credit 
System  institutions  as  set  forth  in  Part 
614  Subpart  H. 

(c)  Agricultural  Credit  Banks  are 
authorized  to  make  loans  to  production 
credit  associations,  agricultural  credit 
associations,  and  Federal  land  bank 
associations  with  direct  long-term  real 
estate  lending  authority  subject  to  the 
conditions  set  forth  in  S  614.4170(c). 
Agricultural  Credit  Banks  era  also 
authorized  to  provide  and  extend 
financial  assistance  to  and  discount  for, 
or  purchase  from,  such  associations, 
with  their  endorsement  or  guaranty,  any 
note,  draft,  and  other  obligations  for 
loaiu  which  have  been  made  for  eligible 
purposes  as  set  forth  in  f  614.4170(c). 
Agricultural  Credit  Banks  shall  require 
execution  of  a  financing  agreement  as  a 
condition  to  making  direct  loans  to 
production  credit  associations.  Federal 
land  bank  associations,  and  agricultural 
credit  associations.  The  agreement  will 
contain  the  terms,  conditions  and 
limitations  under  which  Agricultural 
Credit  Banks  will  advance  funds  to 
associations. 

(d)  Agricultural  Credit  Banks  are 
authorized  to  make  loans  and  extend 
other  similar  financial  assistance  to, 
discount  for.  and  purchase  with  recourse 
from,  any  national  bank.  Slate  bank, 
trust  company,  agricultural  credit 
corporation,  incorporated  livestock  loan 
company,  savings  institution,  credit 
union,  or  any  association  of  agricultural 
producers  engaged  in  the  making  of 
loans  to  farmers  and  ranchera,  and  any 
corporation  engaged  in  the  making  of 
loans  to  producers  or  harvesters  of 
aquatic  products  (hereinafter  other 
financing  institutions),  notes,  drafts,  and 
other  obligations  for  loans  which  have 
been  made  for  eligible  purposes  in 
accordance  with  provisions  of  Pari  614 
Subpart  P  of  these  regulations.  All  such 
financial  inslrumenla  shall  bear  the 
endorsement  or  guaranty  of  the 
originating  lender.  Agricultural  Credit 
Banks  shall  require  execution  of  a 
financing  agreement  as  a  condition  to 
making  and  discounting  loans  for  other 
financing  institutions.  The  agreement 
will  contain  the  terms,  conditions  and 
limitations  under  which  Agricultural 
Credit  Banks  will  advance  funds  to 
other  financing  institutions. 

(e)  Agricultural  Credit  Banks  are 
authorized  to  make  loans  and 
commitments  to  eligible  cooperatives 
and  to  extend  to  them  other  financial 
assistance,  including  but  not  limited  to, 
discounting  notes  and  other  obligations. 
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guarantees,  and  collateral  custody  as  set 
forth  in  I  614.4210. 

(f)  Alt  of  the  foregoing  shall  be  subject 
to  policies  prescribed  by  the 
Agricultural  Credit  Bank  board. 

29.  Section  614.4190  is  revised  to  read 
as  follows: 

§614.4100    Federal  land  bwik 

associations. 

Subject  to  the  terms  contained  in 
S  614.4170(a),  each  Federal  land  bank 
association  receiving  a  transfer  of  direct 
long-term  real  estate  lending  authority 
pursuant  to  section  7.6  of  the  Act,  under 
the  policies  required  in  S  6144060,  is 
authorized  to  make  long-term  real  estate 
mortgage  loans  in  rural  areas  (as 
defined  in  S  613.3040)  or  to  farmers, 
ranchers,  producers  or  harvesters  of 
aquatic  products,  for  a  term  of  not  less 
than  5  years  nor  more  than  40  years.  The 
authority  of  these  associations  to 
participate  in  loans  with  other  Farm 
Credit  System  banks  and  associations, 
and  lenders  which  are  not  Fann  Credit 
System  institutions,  is  set  forth  in 
§§  614.4330  and  614.4332.  Subject  to 
limitations  applicable  to  making  long- 
term  real  estate  mortgage  loans,  these 
associations  are  authorized  to  make 
continuing  commitments  to  make  such 
loans.  In  addition,  in  malcing  long-term 
real  estate  mortgage  loans,  these 
associations  shall  comply  with  the 
guidelines  for  obtaining  financial  reports 
described  in  5  614.4170(a)(3).  All  of  the 
foregoing  shall  be  subject  to  policies 
prescribed  by  the  Federal  land  bank 
association  board. 

30.  Section  614.4200  is  amended  by 
adding  an  introductory  paragraph; 
removing  paragraphs  (c)(2)  (iii),  (iv),  and 
(c)(3):  revising  paragraphs  (b),  (c) 
introductory  text  and  (c)(2)  Introductory 
text:  and  adding  a  new  paragraph  (e)  to 
read  as  follows: 

$614.4200    Production  cradR  Bsaociattona. 

Production  credit  associations,  under 
policies  established  by  the  board  of 
directors,  are  authorized  to  make  and 
guarantee  short-  and  intermediate- term 
loans  and  provide  other  similar  financial 
assistance  to  eligible  borrowers.  Short- 
and  intermediate-term  loans  may  be 
made  for  a  term  not  exceeding  7  years, 
or  such  longer  periods  not  to  exceed  10 
years,  as  set  forth  in  association  policy- 
Loans  for  a  term  not  exceeding  15  years 
may  be  made  pursuant  to  the  terms  of 
paragraph  (d)  of  this  section.  In 
addition,  production  credit  associations 
may  participate  in  loans  and  other 
similar  financial  assistance  with  other 
Farm  Credit  System  institutions  and 
with  commercial  banks  or  financial 
institutions  as  set  forth  in  §§  614.4330 
and  614.4333.  The  notice  of  approval 


shall  set  out  the  terms  and  conditions 
under  which  a  loan  is  approved  based 
on  the  following: 

(b)  Intermediate-term  loans  may  be 
made  with  maturities  not  to  exceed  7 
years  from  the  date  of  initial 
disbursement,  under  policies  established 
by  the  affiliated  bank  and  association 
boards. 

(c)  Longer  intermediate- term  loans 
may  be  made  for  a  term  not  to  exceed  10 
years  horn  date  of  initial  disbursement. 
Adoption  of  this  longer  intermediate- 
term  loan  program  is  optional  with  each 
Farm  Credit  Bank,  Agricultural  Credit 
Bank  board  and  association  board. 

(2)  Farm  Credit  Bank.  Agricultural 
Credit  Bank  and  production  credit 
association  boards  shall  adopt  policies 
relating  to: 
■        «        •        •        • 

(e)  As  a  condition  precedent  to 
making  any  loan,  the  association  shall 
have  an  enforceable  right  to  obtain  a 
verifiable  balance  sheet  and  income 
statement  bom  each  borrower.  The 
association  shall  develop  a  policy  that 
requires  a  verifiable  balance  sheet  and 
income  statement  to  be  obtained  at  least 
annually  thereafter  from  each  borrower, 
and  may  exclude  those  loans  with 
regular  and  frequently  scheduled 
payment  periods,  such  as  rural  housing, 
consumer  related  and  other  similar 
types  of  amortizing  loans,  and  loans 
made  under  district  minimum 
information  programs. 

31.  Section  614.4205  is  added  to  read 
as  follows: 

$614.4205    Agrtcuttural credK 
associations. 

(a)  Agricultural  credit  associations  are 
authorized  to  make  loans  to  purchase 
real  estate,  to  refinance  the  purchase  of 
real  estate,  or  to  finance  improvements 
to  real  estate  when  the  value  of  the 
improvements  being  financed  exceeds 
the  value  of  the  land  and  when  the 
maturity  is  not  less  than  10  years  and 
not  more  than  40  yeare.  Such  loans  shall 
be  secured  by  a  first  lien  on  an  interest 
in  real  estate  and  shall  not  exceed  85 
percent  (97  percent  if  guaranteed  by  a 
Federal.  State,  or  other  government 
agency)  of  the  appraised  value 
established  by  the  most  recent  appraisal 
report  on  the  real  estate  taken  as 
primary  security.  The  additional 
advance  terms  applicable  to  Farm 
Credit  Bank  loans  described  in 
§  614.4170(a)(1)  are  also  applicable  to 
agricultural  credit  associations.  As  a 
condition  precedent  to  making  any  long- 
term  real  estate  mortgage  loan,  the 
association  shall  obtain  a  verifiable 


balance  sheet  and  income  statement 
from  each  borrower.  The  association 
shall  develop  a  policy  that  requires  a 
verifiable  balance  sheet  and  income 
statement  to  be  obtained  at  least 
annually  thereafter  from  each  borrower, 
and  may  exclude  those  loans  with 
regular  and  frequently  scheduled 
payment  periods,  such  as  rural  housing 
or  other  similar  types  of  amortizing 
loans- 
lb)  Agricultural  credit  associations  are 
authorized  to  make  loans  to  finance  the 
short-term  operating  needs  of  the 
borrower.  Maturities  should  coincide 
with  the  purpose  of  the  loan  and  the 
normal  business  cycle  of  the  enterprises 
being  financed.  Such  loans  may  be  made 
on  a  secured  or  unsecured  basis. 

(c)  Agricultural  credit  associations  are 
authorized  to  make  term  loans  %vith 
maturities  which  exceed  the  normal 
business  cycle  of  the  enterprise 
receiving  financing  for  such  items  as 
real  estate,  equipment  breeding  stock, 
facility  improvements  and  vehicles. 
Such  loans  shall  have  maturities  that 
assure  that  the  useful  life  and  value 
after  depreciation  of  the  items  being 
financed  at  all  times  exceeds  the 
outstanding  indebtedness.  Term  loans 
shall  not  have  maturities  that  exceed  7 
years  from  the  date  of  the  initial 
disbursement  unless  the  affiliated  bank 
and  association  board  authorize  special 
term  loans  with  maturities  not  to  exceed 
10  years.  Term  loans  having  maturities 
not  to  exceed  15  years  may  be  made  to 
producers  and  harversters  of  aquatic 
products  to  finance  major  capital 
expenditures  directly  related  to  the 
producing  or  harvesting  operation- 
Normally  term  loans  are  secured  by  the 
items  being  financed;  however,  they 
may  be  made  on  en  unsecured  basis 
when  justified  by  the  strength  of  other 
credit  factors. 

(d)  As  a  condition  precedent  to 
making  any  loan  described  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  association  shall  have  an 
enforceable  right  to  obtain  a  verifiable 
balance  sheet  and  income  statement 
from  each  borrower.  The  association 
shall  develop  a  policy  that  requires  a 
verifiable  balance  sheet  and  income 
statement  to  be  obtained  at  least 
annually  thereafier  from  each  borrower, 
end  may  exclude  those  loans  with 
regular  and  frequently  scheduled 
payment  periods,  such  as  rural  housing, 
consumer  related  and  other  similar 
types  of  amortizing  loans,  and  loans 
made  under  district  minimum 
information  programs. 

(e)  Agricultural  credit  associations  are 
authorized  to  participate  in  loans  and 
other  similar  financial  assistance  with 
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Farm  Credit  System  bankj,  8B<ociatioi», 
and  with  other  lender*  which  are  not 
Farm  Credit  System  institutions  as  set 
forth  in  {  i  S14.4330  and  814.4336. 

(f)  All  of  the  foregoing  shall  be  subject 
to  policies  prescribed  by  the  agricultural 
credit  associatioo  board. 

32.  Section  814.4210  is  amended  by 
adding  Introductory  text  and  revising 
paragraph  (c)  introductory  text  to  read 
as  follows: 

{1844110   tmt»  lor  Mimm  ■■»»■, 

Banks  for  cooperatives  as  defined  in 
Part  619  are  authorized  to  make  loans 
and  commitments  to  eligible 
cooperatives  and  to  extend  to  them 
other  financial  assistance,  including  but 
not  limited  to.  discounting  notes  and 
other  obligations,  guarantees,  and 
collateral  custody.  Banks  for 
cooperatives  are  authorized  to 
participate  with  Farm  Credit  System 
banks,  associations,  and  other  financial 
institutions  in  loans  as  set  forth  in 
{  {  S14.4330  and  614.4334.  Buks  for 
cooperatives  are  authorized  to  make  or 
participate  in  loans,  commitments,  and 
extend  other  technical  and  financial 
assistance  to  a  domestic  or  foreign  party 
with  respect  to  its  transactions  with  a 
voting  stockholder  of  the  bank  and  to  a 
domestic  or  foreign  party  in  which  such 
stockholder  has  al  least  a  minimum 
ownership  inlenst  for  the  export  or 
import  of  agricultural  commodities,  farm 
supplies,  or  aquatic  products  through 
purchases,  sales,  or  exchanges.  The 
voting  stockholder  must  substantially 
benefit  as  a  result  of  such  a  loan, 
commitment,  or  assistance  for  the 
purpose  of  facilitating  the  eligible 
cooperative's  export  or  import 
operations.  This  type  of  activity  shall  be 
made  under  policies  established  by  the 
bank's  board  of  directors.  Banks  for 
coooperatives  are  authorized  to  make  or 
participate  in  loans  and  commitments  to 
finance  and  extend  technical  and 
financial  assistance  to  domestic 
noncooperative  lessors  for  the  purpose 
of  providing  leased  assets  to  eligible 
cooperative  borrowers.  The  terms  of  the 
contract  between  the  lessor  and  lessee 
shall  establish  that  the  leased  assets  are 
effectively  under  the  control  of  the 
lessee  and  that  such  control  shall 
continue  in  effect  for  essentially  all  of 
the  term  of  the  leas*.  The  term  of  such  a 
loan  or  fiiuncial  assistance  shall  not  be 
longer  than  the  total  period  of  the  lease. 
The  lessee  must  be  a  stockholder  of  the 
bank  for  cooperatives,  and  the  leased 
equipment  and  facilities  may  only  be  for 
use  in  its  operations  in  the  United 
Stales.  The  foUowiog  terms  and 


conditions  apply  to  loans  made  by 
banks  for  cooperatives: 

(c)  Term  loans  authorized  to  finance  a 
foreign  or  domestic  party  with  respect  to 
export  or  import  transactions  with  an 
eligible  cooperative  and  to  finance  such 
transactions  of  a  foreign  or  domestic 
party  in  which  an  eligible  cooperative 
has  at  least  a  minimum  ownership 
interest  shall  be  subject  to  the  following 
conditions: 
•        •        •        •        • 

33.  A  new  Subpart  B  Is  added  to  read 
as  follows: 

Subpart  E— Stuilty  H«quli«iill«U  lof 
CooperatWs  Lending 

i  184.4280    [RtdMlgnalsd  as  ;  (14.42151 

34.  Section  814.4280  is  redesignated  as 
i  B14.421S  of  Subpart  E  and  amended  by 
revising  the  heading  and  introductory 
text  to  read  as  follows: 

{184,4218    Sammy  rsqulramanta  for 


Bank  for  cooperatives  as  defined  in 
Part  619  are  authorized  to  make  both 
secured  and  unsecured  loans. 
•        •        *        •        • 

35.  The  headbig  for  Subpart  F  is 
revised  to  read  as  follows: 

Sulipart  f— Oppraltil  Raquli'wnanti 

36.  Section  614.4220  is  revised  to  read 
as  follows: 

{184.4220    Apprrtaal  standwds. 

The  boards  of  directors  of  each  Farm 
Credit  System  bank  and  association  are 
responsible  for  the  development  of  well- 
defined  and  effective  appraisal 
standards  and  policies. 

(a)  Tha  appraisal  polidaa  and 
standards  shall  incorporala  the 
following  minimum  requirements: 

(1)  All  appraisals  shall  be  made 
according  to  uniform  standards  of  the 
appraisal  industry  and  professional 
appraisal  pracHcas,  Such  appraisals 
should  follow  a  reasonable  valuation 
matfaod  which  considers  the  sppraaches 
to  appraised  value  described  in 
paragraph  (b)(1)  of  the  section,  unless 
the  appraiser  fully  explains  and 
documents  the  elimination  of  an 
approach. 

(2)  Appraiaal  docnraentatian  should 
also,  at  a  minimum,  comply  with 
professional  appraisal  praetkas  and  the 
requirements  of  uniform  standards 
estabUshed  by  lb*  appraisal  iBdnstiy. 
Appraisal  reports  shall  contain  suflcient 
infotmalon  and  data  conoeming  the 
subfect  ptopeily  to  substantiate  the 
value  of  the  secutity  described  in  such 
reports. 


(3)  The  banks  and  associations  shall 
establish  standards  for  the 
qualifications  and  competence  of  fee 
and  staff  appraisers.  Such  policies  shall 
require  the  appraiser  to  be  independent 
from  the  loan  decision  process. 

(4]  Bank  and  association  policies 
should  include  a  process  for  reviewing, 
on  an  annual  basis,  new  and  existing 
appraisal  reports  for  adequacy  and 
accuracy,  as  well  as  s  process  for 
ordering  reappraisals  when  additional 
or  updated  information  is  required. 

(5)  Real  estate  appraisals  shall 
properly  identify  all  nonagricultural 
influences,  i.e.,  mineral  deposits, 
commercial  building  development  value, 
etc.  These  nonagricultural  influences 
shall  be  documented  in  the  final 
appraisal  report 

(6)  Real  estate  shall  be  valued  on  the 
basis  of  appraised  value  described  in 
paragraph  (b)(1)  of  this  section. 

(7)  Chattel  or  personal  property  shall 
be  appraised  based  on  market  value 
decribed  in  paragraph  (b)(2)  of  this 
section. 

(8)  Collateral  closely  aligned  with,  an 
integral  part  ot  and  normally  sold  with 
the  real  estate  may  be  included  in  the 
appraised  value  of  the  primary  security 
upon  which  a  loan  is  based.  The 
appraised  value  of  such  collateral  shall 
be  determined  according  to  the 
appraisal  standards  prescribed  by  the 
bank  and  association. 

(b)  In  order  to  ensure  standardixalioa 
of  appraisal  terminology  among  the 
Farm  Credit  System  banks  and 
associations,  the  following  definitions 
shall  apply. 

[1]  Appraised  value.  Appraised  value 
shall  91  the  basis  for  valuing  real  estate, 
it  incorporates  the  evaluation  of  the 
subject  property  by  the  three  primary 
valuation  approaches  (cost,  income,  and 
comparable  sales)  to  obtain  a 
reasonably  supportable  value.  These 
terms  are  defined  as  follows: 

(i)  Cost  Value  is  the  estimate  of  cost 
to  reprodtioe  or  replace  the  property  at 
the  date  of  the  appraisal,  less  an 
appropriate  allowanc*  f(}r  depreciation, 
(Physical  deterioration,  or  functional, 
and/or  economic  obsolescence)  made 
by  market  comparisons  of  cost  and 
depreciation. 

(ii)  Income  Value  is  the  estimate  of 
net  Uicoma  to  be  derived  from  future 
operations  of  tha  property,  converted  to 
an  estimate  of  properly  value  by 
application  of  an  appropriate 
capileUzalion  rate  divided  by  the  new 
income.  The  capitalisation  rate  will  be 
deteiminad  by  analysis  of  the  rate  of 
return  received  by  similar  operations  al 
the  lime  of  the  appraiaal.  The 
capitatUzaUon  rate  may  be  influenced 
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by  favorable  or  unfavorable  market 
features  such  as  commodity  markets, 
roads,  transportation,  community 
facilities,  dwelling  value,  and  other 
amenities  which  must  be  considered  in 
the  final  estimate  of  value. 

(iii)  Comparable  Sales  is  the  process 
of  comparing  a  subject  property  with 
similar  properties  located  in  relatively 
close  proximity,  having  similar  size  and 
utility,  and  recently  sold  in  arms-length 
transactions.  Such  comparisons  will 
include  adjustments  for  the  variances 
used  in  valuing  the  subject  property. 

(2)  Market  Value  is  defined  as  the 
estimated  sales  price  of  a  property 
based  on  the  collective  action  of  hilly 
informed  buyers  and  sellers  over  a 
reasonable  period  of  time,  which 
generally  requires  giving  consideration 
to  the  full  range  of  sales  over  at  least  the 
previous  6  months.  Market  price  is 
distinguished  from  market  value  in  that 
market  price  indicates  the  amount  for 
which  an  individual  properly  may  have 
sold.  In  order  to  refiect  the  customary 
and  current  legal  use  of  the  property, 
single  purpose  sales,  limited  highest  and 
best  use  sales,  and  sales  based  on 
speculative  assumptions  will  be 
excluded  from  consideration  in 
performing  market  value  analysis.  In 
addition,  the  following  conditions  must 
be  met  for  a  sale  to  be  included  in 
market  value  analysis: 

(i)  Buyer  and  seller  are  free  of  undue 
stimulus  and  are  motivated  by  no  more 
than  the  reactions  of  typical  owners: 

(ii)  Both  parties  are  well  informed, 
well  advised  and  act  prudently 
according  to  their  own  best  interests; 

(iii)  A  reasonable  time  is  allowed  to 
test  the  market;  and 

(iv)  Payment  is  made  in  cash  or  in 
accordance  with  financing  terms 
generally  available  in  the  community  for 
similar  types  of  property. 

§;  814.4230, 814.4240. 814.42S0  aid 
614.4281    [Rsmovsdl 

37.  Sections  614.4230.  ei4.424a 
614.4250  and  614.4261  are  removed. 

Subpart  H— Loan  ParUdpaUona 

38.  Section  614.4330  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraphs  (a)(1).  (a)(3). 
(a)(6|.  (b)  including  text,  (d)(1).  (d)(3); 
and  adding  (d)(6):  and  removing 
paragraphs  (e)(3)  and  (e)(4)  to  read  as 
follows: 

{814.4330    GamrsL 

(a)  Under  policies  established  by  the 
boards  of  directors  of  the  respective 
banks  and  associations.  Farm  Credit 
System  banks  and  agricultural  credit 
associations,  production  credit 
associations,  and  Federal  land  bank 


associations  with  direct  long-term  real 
estate  lending  authority  (hereinafter 
collectively  referred  to  as  Bssociation(s)) 
may  enter  into  loan  participation 
agreements,  as  set  forth  in  this  subpart, 
to  enable  joint  financing  of  individuals 
or  legal  entities  authorized  by  the  Act 
and  the  FCA  regulations  to  borrow  from 
Farm  Credit  System  institutions.  The 
areas  to  be  addressed  in  these  policies 
are  stated  in  the  list  that  follows. 

(1)  The  basis  upon  which  banks  and 
associations  may  enter  into  loan 
participations. 

(2)  •  •  • 

(3)  Criteria  regarding  the  credit  quaUty 
of  loan  partidpaUons  dial  Farm  Credit 
System  banks  and  associations  may 
purchase. 

(6)  The  aggregate  amount  of  loan 
participations  that  a  bank  or  association 
may  purchase  based  on  a  percentage  of 
total  net  loan  volume. 

■        •        •        •        * 

(4)  •  •  • 

Loan  participations  shall  not  be  used  to 

circumvent  the  operations  or  financial 

requirements  of  any  Farm  Credit  System 

institution. 

*        •        •        •        * 

(d)  •  *  • 

(1)  Each  participating  bank  or 
association  shall  analyze  each  loan 
independently  to  ensure  that  the  interest 
of  the  stockholders  of  each  institution 
are  protected. 

(3)  Participating  insUtulions  shall  be 
issued  certificates  evidencing  an 
undivided  interest  in  the  loan. 

(6)  Participation  agreements  among 
associations  or  between  Farm  Credit 
System  banks  and  associations  shall  be 
executed  in  accordance  with  the  term 
and  conditions  of  the  existing 
association  and  affiUated  bank 
financing  agreement 

39.  Section  614.4331  is  amended  by 
revising  the  heading,  paragraphs  (a),  (b), 
(c).  introductory  text  of  paragraph  (d)(1) 
to  read  as  follows: 

{  814.4331    Farm  Credit  Banks. 

(a)  Farm  Credit  Banks  may  enter  into 
loan  participation  agreements  with  Farm 
Credit  System  banks  and  associations, 
commercial  banks  and  financial 
institutions  only  on  loans  that  Farm 
Credit  Banks  are  authorized  to  make 
under  Title  I  of  the  Act  and  FCA 
regulations  and  in  accordance  with  the 
provisions  of  {  614.4330. 

(b)  All  Farm  Credit  Bank  loan 
participation  agreements  may  finance 
eligible  borrower  operations  located 


within  its  chartered  territory,  and  may 
finance  operations  outside  its  chartered 
territory  if  the  requirements  of 
i  614.4070  are  met 

(c)  In  addition  to  the  provisions 
contained  in  {  614.4330.  participation 
agreements  between  Farm  Credit  Banks 
and  lendera  which  are  not  Farm  Credit 
System  institutions  shall  be  subject  to 
the  limitations  stated  in  the  list  that 
follows. 

(d)  •  •  • 

(1)  To  assure  that  a  non-System  lender 
participating  in  such  an  agreement 
continues  to  use  al  least  the  same 
proportion  of  its  resources  for 
agricultural,  aquatic,  farm-related 
service,  and  rural  home  loans,  the  lender 
with  which  the  Farm  Credit  Bank 
participates  shall  fulfill  one  of  the 
following: 

40.  Sections  614.4332  is  revised  to  read 
as  follows: 

{8144332    Fwtoral  land  bank 


(a)  Federal  land  bank  associations 
with  direct  long-term  real  estate  lending 
authority  (hereinafter  Federal  land  bank 
a6&ociation(s)).  may  enter  into 
participation  agreements  for  long-term 
real  estate  mortgage  loans  with  one  or 
more  Farm  Credit  System  banks  or 
associations,  commercial  banks,  or 
financial  institutions  which  are  not  Farm 
Credit  System  institutions  in  accordance 
with  i  614.4330. 

(b)  Participation  agreements  with 
commercial  banks  and  financial 
institutions  which  are  not  Farm  Credit 
System  insUtutions  will  include  the 
same  limitations  as  contained  in 

!  614.4333(c). 

(c)  Federal  land  bank  associations 
shall  only  enter  into  loan  participation 
agreements  with  lenders  other  than 
Federal  land  bank  associations  with 
direct  long-term  real  estate  lending 
authority  to  finance  eligible  borrower 
operations  located  within  the 
association's  chartered  territory,  and 
outside  the  chartered  territory  if  the 
requirements  of  §614.4070  are  met. 

41.  Section  614.4333  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{  814.4333    Production  cradit  assodatlona. 
(a)  Production  credit  associations  may 
enter  into  participation  agreements  with 
one  or  more  Farm  Credit  System  banks 
and  associations,  commercial  banks, 
and  financial  institutions  which  are  not 
Farm  Credit  institutions  in  accordance 
with  i  614.4330. 
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42.  SecUon  8144334 1(  revised  to  read 
aifottowi: 


it^*A3M 

(a)  Banka  for  cooperative*  may  enter 
into  loan  partidpatian  agreementa  witb 
other  Form  CrecLt  Syatem  banka  and 
associatians.  Bank*  for  cooperative* 
may  enter  into  ban  participation 
agreement*  with  commercial  banka  and 
financial  institutions  which  are  not  Farm 
Credit  System  institutions  only  on  loan* 
that  banks  for  cooperatives  are 
authorized  to  originate  under  Title  III 
the  Act  and  FCA  regulations  and  in 
accordance  with  i  (n4.4330. 

(b|  A  bank  for  cooperatives  exceeding 
its  lending  Umit  for  loans  to  *  single 
borrower  will  offer  the  loan  for 
participation  as  follows: 

(1)  If  the  loan  is  originaled  by  an 
individual  or  regional  bank  for 
cooperative*,  a  written  offer  to 
participate  the  loan  shall  be  mad*  to 
any  of  the  following: 

(i)  The  National  Bank  for 
Cooperatives: 

(ii)  A  Farm  Credit  System  bank  other 
than  the  originating  bank  for 
cooperative*'  affiliated  Farm  Credit 
Bank(s):  or 

(iii)  Commercial  bank  or  financial 
institution  that  is  not  a  Farm  Credit 
System  institution. 

(2)  Loans  originated  by  a  bank  for 
cooperatives  that  exceed  the  lendljig 
limit  for  the  National  Bank  of 
Cooperatives  may  be  made  only  when 
Biich  excess  amounts  are  sold  a* 
participations  to  other  bank*  for 
cooperatives,  commercial  banks  or 
Tinancial  inatitntion*  that  are  not  Farm 
Credit  System  institution*. 

(c)  Loans  to  a  single  borrower  which 
are  less  than  the  lending  limit  of  the 
originating  bank  for  cooperative*  may 
be  offered  for  participation  to  other 
Farm  Credit  System  banks  and 
associations,  commercial  bank*,  or  other 
financial  institutions  that  are  not  Farm 
Credit  System  institution*. 

43.  Sections  614.433S  and  814.4336  are 
added  to  read  aa  follows: 


i«14.433S 

(a]  Agricultural  Oedlt  Banks  may 
enter  into  loan  participation  agreements 
with  Farm  Credit  System  banks  and 
associations,  commercial  banks  and 
other  financing  institutions  on  loan*  that 
Agricultural  Credit  Banks  are  authorized 
to  make  under  Titles  I  and  III  of  the  Act 
and  FCA  regulations  and  in  accordance 
with  J  914.4330. 

(b)  All  Agricultural  Credit  Bank  loan 
participation  agreements  may  finance 
eligible  borrower  operations  located 
within  its  chartered  territory,  and  may 
fmance  operations  outside  its  chartered 


territory  if  the  requirements  of 
1 8144070  are  met 

(c)  In  addltioa  to  the  provisions 
contained  hi  1 814.4330,  partidpatian 
agreements  between  Agiiculhiral  Credit 
Bank*  and  lender*  which  are  not  Farm 
Credit  System  Institutions  shall  be 
subject  to  the  same  limitations 
described  in  i  614.4331  (d)(1)  and  (d)(2). 

1 614.4338 


(a)  Agricultural  credit  a**ociation* 
may  enter  into  participation  agreement* 
with  one  or  more  Farm  Credit  System 
banks  or  associations,  commerdal 
bank*,  or  other  flnandng  inatitution*  in 
accordance  with  I  614.4330. 
Participation  agreements  with 
commercial  banks  and  financial 
institutions  which  ate  not  Farm  Credit 
System  institutions  will  be  executed 
under  the  same  limitation*  contained  in 
i  614.4333(c). 

(b)  Agricultural  credit  associations 
shall  only  enter  into  loan  participation 
agreements  with  lenders  which  are  not 
Farm  Credit  System  institutiona  to 
finance  eligible  borrower  operations 
located  within  these  associations' 
chartered  territories,  and  may  finance 
operations  outside  their  chartered 
territory  if  the  requirement*  of 

{  614.4070  are  met. 

Subpart  J— Landing  Umtt 

44.  Section*  814.4351  and  614.4352  are 
revi*ed  to  read  as  follows: 

(614.4381    Farm  Credn  Bank*  or 
AQrtouNural  CradN  Banks. 

The  total  amount  of  loan*,  advances, 
commitments,  financial  assistance  and 
funds  through  the  purchase  of  loan 
participations  that  a  Farm  Credit  Bank 
or  Agricultural  Credit  Bank  (hereinafter 
bank)  may  extend  directly  or  through 
loan  participations  to  any  one  borrower, 
except  Farm  Credit  System  associations 
and  other  financing  institutions,  shall 
not  exceed  the  following: 

(a)  Loans  made  to  eligible  borrowera 
described  in  ii  613.3020,  613.3040. 
613.304S  and  613.3050  shall  not  exceed 
20  percent  of  the  capital  and  surplus  of 
the  bank  (induding  guaranteed  member 
stock). 

(b)  Loans  to  organizations  eligible  to 
borrow  from  banks  for  cooperatives 
described  in  !  613.3110  shall  not  exceed 
the  amount  applicable  to  banks  for 
cooperatives  under  i  614.4355. 

1614.4352    Federal  Land  Bank 


The  total  amount  of  loan*,  advances, 
commitments,  and  financial  assistance 
and  funds  through  the  purchase  of  loan 
participations  that  may  be  extended  to 


any  one  borrower  by  a  Federal  land 
bank  assodatlon.  which  has  received  a 
transfer  of  long-term  real  e*!*!*  lending 
authority  pursuant  to  section  7J)  of  the 
Act.  shall  not  exceed  20  percent  of  it* 
capital  and  surplus  (induding 
guaranteed  member  slock). 

I614.43S4    madnlgnafad  as  1*14.43861 

45.  Section  614.4354  is  redesignated  as 
I  614/4355  and  a  new  i  614.4354  U 
added  to  read  a*  follow*: 

{614.4384    AgrteuBinlCrsdn 

A**oel*lton*. 

The  total  amount  of  loans,  advances, 
commitment*  and  financial  a**i8tance 
and  funds  through  the  purchase  of  loan 
partidpationa  that  an  agricultural  credit 
a**ociation  may  extend  to  any  one 
borrower  shall  not  exceed  the 
limitation*  described  in  the  list  which 
follows. 

(a)  A  lending  limit  of  20  percent  of  it* 
capital  and  surplus  (including 
guaranteed  member  stock)  for  long-term 
real  estate  mortgage  loans  having 
maturities  of  10  years  or  longer. 

(b|  A  lending  limit  of  50  percent  of  its 
capital  and  surplus  (induihng 
guaranteed  member  stock)  for  operating 
and  intermediate  term  loans  having 
maturities  of  less  than  10  year*,  or  not  to 
exceed  15  years  for  aquatic  loans. 

(c)  A  lending  limit  of  100  percent  of  it* 
capital  and  nirplu*  (including 
guaranteed  member  stock]  for  operating 
and  intermediate  term  loans  if  an 
approved  lo**-sharing  agreement  is  in 
force. 

(d)  A  lending  limit  of  50  percent  of  it* 
capital  and  surplus  (including 
guaranteed  member  stock  for  the  sum  of 
paragraphs  (a)  and  (b)  of  this  section 
(100  percent  in  those  cases  where  an 
approved  loss-sharing  agreement  i*  in 
force). 

46.  Newly  redesignated  S  614.4355  is 
amended  by  removing  paragraphs  (a)(3), 
(a)(4],  and  (c):  redesignating  paragraphs 
(d),  (e),  and  (f),  as  (c).  (d).  and  (e):  and 
revising  the  introdudory  text  of 
paragraph  (a),  paragraph  (b).  newly 
redesignated  paragraphs  (c) 
introductory  text,  (c)(1)  and  (c)(4)  to 
read  as  follows: 

}  614.435$    Bank*  lor  cooperaOve*. 

(a)  Individual  banks.  The  total  amount 
of  loans,  advances,  commitments, 
financial  assistance  and  funds  through 
the  purchase  of  loan  participations 
outstanding  at  any  one  time  to  any  one 
borrower,  exclusive  of  participation* 
sold  to  others,  shall  be  limited  to  the 
folloMfing  percentages  of  the  net  worth 
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of  a  bank  for  cooperatives  a*  calculated 
on  an  ongoing  basis. 

(b)  Total  System.  The  total  amount  of 
loans,  advances,  commitments,  financial 
assistance  and  funds  through  the 
purchase  of  loan  participations 
outstanding  at  any  one  time  to  any  one 
borrower  from  one  or  more  banks  for 
cooperatives,  exclusive  of  participations 
sold  to  lenders  that  are  not  Farm  Credit 
System  institutions,  shall  not  exceed  the 
percentages,  specified  in  paragraph 
(a)(1)  of  this  section,  applied  to  the 
combined  net  worth  of  the  banks  for 
cooperatives  available  to  support  the 
loan.  Loans  made  within  previously 
established  limits  that  become  excessive 
because  of  changes  in  prescribed 
lending  Hmils  may  be  held  and 
liquidated  in  accordance  with  existing 
loan  terms  and  condition*.  Such 
occurrence*  will  be  reported  to  the  Farm 
Credit  Administration. 

(c)  Determination  for  purchases  of 
participations  from  other  banJiS  for 
cooperatives.  A  bank  for  cooperatives 
shall  determine  leading  limits  for  the 
purpose  of  purchasing  participations  in 
loans  of  another  bank  for  cooperatives 
as  follows: 

(1)  Determine  its  balance  sheet  net 
worth  total  on  an  ongoing  basis, 
t        •        ■        •        • 

(4)  The  resulting  total  equals  the 
amount  of  a  loan  to  any  one  borrower 
which  a  bank  for  cooperatives  may 
purchase  &om  another  bank  for 
cooperatives. 

47.  Section  614.4360  i*  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

(■14.4360    Computallan  d  oMgaUon  tor 


(d)  Loans  that  carry  a  full  faith  and 
credit  performance  guaranty  or  surety  of 
the  United  States  Government  shall  not 
be  included  in  the  computation  of 
lending  limit.  The  board  of  directors  of 
banks  for  cooperatives  shall  adopt 
policies  which  require  adherence  to  the 
conditions  of  the  agency  providing  the 
guarantee. 

Sulipvt  O— Spadal  Landing  Programa 

48.  Section  614.4525  is  revised  to  read 
as  follows: 


(  614.4S2S 

(a)  To  provide  the  best  possible  credit 
service  to  farmer*,  ranchera.  and 
producers  or  harvesters  of  aquatic 
products,  a  Farm  Credit  System  bank 
(hereinafter  bank(8))  board  may  adopt 
polide*  permitting  banks  and  Farm 


Credit  System  assodations  to  enter  into 
agreements  with  agents,  dealers, 
cooperatives,  other  lenders,  and 
individuals  to  facilitate  the  making  of 
loans  to  eligible  farmers,  ranchers,  and 
producers  or  harvesters  of  aquatic 
products. 

(b)  A  bank,  or  an  assodation  pureuant 
to  bank  policy,  may  enter  into  an 
agreement  (which  will  accrue  to  the 
benefit  of  the  borrower  and  lender)  with 
third  parties  to  perform  functions  in 
loanmaking  or  servidng  other  than  the 
evaluation  and  approval  of  loans.  When 
such  an  agreement  is  developed,  and  the 
territory  covered  by  the  agreement 
extends  outside  the  territorial  limits  of 
the  originating  bank  or  assodation.  the 
written  consent  of  all  affected  banks  or 
assodations  is  required.  Reasonable 
compensation  may  be  paid  for  services 
rendered  in  connedion  with  such 
agreement*. 

(c)  Production  credit  assodations  and 
agricultural  credit  associations 
(hereinafter  association(s))  may  enter 
into  agreements  with  private  dealere  or 
cooperatives  permitting  them  to  take 
applications  for  loans  from  the 
association  to  purchase  fann  or  aquatic 
equipment,  supplies,  and  machinery. 
Such  agreements  shall  normally  be 
limited  to  pereons  or  businesses  selling 
to  farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  and  shall 
contain  credit  limits  consistent  with 
sound  credit  standards.  When  the  sales 
territory  of  a  dealer  or  cooperative 
extends  outside  the  territory  of  the 
originating  bank  or  association,  written 
consent  of  each  bank  and  assodation 
affected  shall  be  obtained  before 
making  such  loans.  Reasonable 
compensation  may  be  paid  or  charged  to 
a  dealer  or  cooperative  for  services 
rendered  in  connection  with  such 
programs. 

(614.4530    SpecW  Loan,  ProducMon 
Oedn  Aswxiattona  and  AgrtoiHural  Cradtt 
Assodation*.  lAmandadl 

49.  Section  614.4530  is  amended  by 
adding  the  words  "and  Agricultural 
Credit  Associations"  after  the  works 
"Production  Credit  Assodations"  in  the 
heading  and  in  the  introdudory 
paragraph: 

Subpart  P— Farm  Cradtt  Bank  and 
Agricultural  Credit  Bank  Fkiandng  of 
Other  Financing  Institution* 

50.  The  heading  of  Subpart  P  is 
amended  by  removing  the  words 
"Federal  Intermediate  Credit  Bank  "  and 
adding  in  their  place,  the  words  "Farm 
Credit  Bank  and  Agricultural  Credit 
Bank." 


51.  Section  614.4540  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraphs  (h)  and  (i)  to  read  as  follows: 

(614.4540    OefinWona. 

(e)  The  term  "other  financing 
institution"  (hereinafter  referred  to  as 
"OFl")  means  any  person  enumerated  in 
section  1.7(b)(1)(B)  of  the  Act  except  to 
the  extent  that  depository  institutions, 
as  defined  herein,  are  specifically 
excluded  from  the  term. 

(h)  The  term  "bank(s)''  refers 
collectively  to  a  Farm  Credit  Bank(s) 
and  Agricultural  Oedit  Bank(s)  as 
defined  in  Title  I  of  the  Act  and  Part  619 
of  these  regulations,  respectively. 

(i)  The  term  "assodation"  refers 
collectively  to  production  credit 
associations  and  agricultiu-al  credit 
associations  defined  in  Title  11  of  the 
Act  and  Part  619  of  these  regulations, 
respectively. 

(614.4545    GararaLlAmandadl 

52.  Section  614.4545  is  amended  by 
removing  the  words  "Federal 
intermediate  credit"  in  paragraphs  (a), 
(c)  introducting  text  (d)  and  (e):  and  by 
adding  the  words  "or  Agricultural  Credit 
Associations"  after  the  words 
"production  credit  associations"  in  the 
second  sentence  of  paragraph  (b). 

(614.4550    Basic  elgiillHy  cfttwta. 


(Amandadl 

53.  Section  614.4550  i*  amended  by 
removing  the  words  "Federal 
intermediate  credit"  in  paragraphs  (a) 
introdudory  text,  (a)(1).  (a)(2).  (aHJ)  and 
(b). 

(614.4555    ItevlewoldMiMofacca** 
baaad  on  aHgWIIty.  [taModadl 

54.  Section  614.4555  is  amended  by 
removing  the  words  "Federal 
intermediate  credit"  in  the  firet 
sentence. 


(614.4560 

LlAnwndKll 


55.  Section  614.4560  is  amended  by 
removing  the  words  "Federal 
intermediate  credit"  in  paragraphs  (a) 
introdudory  text,  (b)(1).  lb)(2).  (b)(3). 
(b)(4)  and  (b)(5)  each  place  it  appears, 
by  removing  the  words  "production 
credifin  paragraphs  (b)(2).  (b)(3)  and 
(b)(4)  each  place  it  appears;  and  by 
removing  the  acronym  'FICB"  and 
adding  in  its  place  the  word  "bank"  in 
the  third  sentence  of  paragraph  |b)(5|. 

(614.4630    Ineolveoey Of ano«i*r 
finanekig  kwUtiidon.  (Amandadl 

56.  Section  614.4630  is  amended  by 
removing  the  words  "Federal 
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intermediate  credit"  in  the  first  sentence 
of  paragraph  (a).  SS  614.4565.  614.457a 
614.4580.  614.4590.  614.4600.  614.4610. 
614.462a  614.4630.  614.4640,  614.4650  and 
614.4660  [Amended] 

H  614^565,  •14j«S70.  614.45M,  •14^4590, 
•14.4600.  C14.4«10k  •14.4620,  •14.4630. 
614^4640,614.4680.614.4660    (AiMiMM] 

57.  In  addition  to  the  amendments  set 
forth  above  and  below.  12  CFR  Part  614 
is  amended  by  removing  the  words 
"Federal  intermediate  credit"  in  the 
following  sections;  and  in  addition  in 
SS  614.4610  and  614.4640.  removing  the 
words  "production  credit". 

(e)  Section  614.4565; 

(b)  Section  614.457a 

(c)  Section  614.4580; 

(d)  Section  614.459a 

(e)  Section  614.4600  (a)  introductory 
text,  (aKl)  and  (a)(2): 

(f)  Section  614.46ia 

(g)  SecUon  614.462a 
(h)  Section  614.4030(a): 
(i)  Section  614.464a 

0)  Section  614.4650  (a)  introductory 
text,  (a)(1)  and  (b);  and 
(k)  Section  614.4660. 

SubfMvt  O— Banks  for  Cooponrtlvoo 
Financing  International  Trade  SB, 
Section  614.4700  la  anwnded  t>y 
revising  paragraph  (a)  to  read  as 


S  614.4700    Financing  toraign  tfMto 


(a)  Banks  for  cooperatives  as  defined 
in  Part  619  (hereinafter  bank(s)  for 
cooperatives  or  bank[s))  under  policies 
adopted  by  their  boards  of  directors,  are 
authorized  to  finance  foreign  trade 
receivables  on  behalf  of  eligible 
cooperatives  to  include  the  following: 

(1)  Advances  against  collections. 

(2)  Trade  acceptances. 

(3)  Factoring. 

(4)  Open  accounts. 

59.  Section  614.4710  is  amended  by 
removing  paragraph  (b):  redesignating 
paragraphs  (c).  (d),  and  (e)  as 
paragraphs  (b),  (c)  and  (d)  and  revising 
the  introductory  lext.  (a)  heading: 
paragraphs  (a)(1)  introductory  text 
(a)(l)(i).  (a)(2).  (a)(3).  and  redesignated 
paragraphs  (b),  (c)(1)  and  (d)  lo  read  as 
follows: 


S  614.4710 

The  Federal  Farm  Credit  Banks 
Funding  Corporation  (Funding 
Corporation)  is  authorized  lo  accept 
drafts  or  bills  of  exchange  drawn  upon 
banks  for  cooperatives  as  defined  in 
Part  619  (hereinafter  bank(s)  for 
cooperatives  or  bank(s)).  With  the 
exception  of  acceptances  eligible  for 
purchase  by  the  Federal  Reserve  banks 


under  the  direction  and  regulation  of  the 
Federal  Open  Market  Committee  and 
rediscounted,  acceptances  shall  be 
subject  to  the  provisions  of  {$  614.4350, 
614.4355,  and  614.4360  of  this  part  and 
must  be  combined  with  any  other  loans 
to  the  account  party  by  the  banks  for 
cooperatives  for  the  purpose  of  applying 
the  lending  limits  of  S  614.4355  of  this 
part. 

(a)  Banks  for  Cooperatives.  (1)  The 
Funding  Corporation's  authority  to 
accept  drafts  or  bills  of  exchange  drawn 
upon  a  bank  for  cooperatives  having  not 
more  than  6  months'  sight  to  nm, 
exclusive  of  days  of  grace,  that  are 
derived  from  transactions  involving  the 
importation  or  exportation  of 
agricultural  commodities,  farm  supplies, 
or  aquatic  products  into  or  out  of  the 
United  States;  or  are  derived  from 
transactions  involving  the  domestic 
shipment  of  goods  that  were  produced 
ftt)m  agriculture  or  commercial  fishing 
or  that  have  an  agriculturally  or 
aquatically  related  purpose:  or  are 
secured  at  the  time  of  acceptance  by 
totally  covering  readily  marketable 
staples. 

(i)  The  dollar  amount  of  such 
acceptances  outstanding  at  any  one  time 
to  any  one  borrower,  exclusive  of 
participations  sold  to  others,  shall  be 
limited  lo  10  percent  of  the  net  worth  of 
a  bank  for  cooperatives  as  calculated  on 
an  ongoing  basis.  However,  if  such 
acceptances  are  secured  either  by 
attached  documents  or  by  some  other 
actual  security  growing  out  of  the  same 
transaction  as  the  acceptance,  the  10- 
percent  limit  shall  not  apply. 

(2)  The  limit  specified  in  paragraph 
(a)(l)(i)  of  this  section  is  separate  h^m 
and  in  addition  to  the  lending  limits  of 

S  614.4355  of  this  part  if  the  acceptances 
are  rediscounted. 

(3)  During  any  period  within  which  a 
bank  for  cooperatives  holds  its  own 
acceptance,  having  given  value  therefor, 
the  amount  thereof  shall  be  included 
against  the  lending  limits  set  forth  in 

\  614.4355  of  this  part  of  the  customer 
for  whom  the  acceptance  was  made. 

(b)  Total  system.  Liabilities  for  drafts 
accepted  at  any  one  time  from  all  of  the 
banks  for  cooperatives  shall  not  exceed 
100  percent  of  the  combined  net  worth 
of  the  banks  for  cooperatives.  However, 
the  aggregate  of  acceptances  growing 
out  of  domestic  transactions  shall  not 
exceed  SO  percent  of  net  worth. 
Discounted  acceptances  outstanding  at 
any  one  time  (o  any  one  borrower  from 
one  or  more  banks  For  cooperatives, 
exclusive  of  participations  sold  to 
institutions  other  than  banks  for 


cooperatives,  shall  not  exceed  the 
percentage  specified  in  paragraph  (a)(1) 
of  this  section  applied  to  the  net  worth 
of  the  banks  for  cooperatives  available 
to  support  such  acceptances. 
Acceptances  created  or  discounted 
within  previously  established  limits  that 
have  become  excessive  because  of 
changes  in  accepting  and/or  discounting 
limits  prescribed  herein  may  be  held 
and  liquidated  in  accordance  with  terms 
individually  speciHed  by  the  Farm 
Credit  Administration. 

(c)  Purchases  of  participations  in 
bankers  acceptances.  (1)  A  bank  for 
cooperatives  shall  determine  limits  on 
purchasing  participations  in  discoimted 
acceptances  of  another  bank  for 
cooperatives  on  the  same  basis  as 
prescribed  in  fi  614.4355  of  this  part  for 
purchasing  participations  in  loans  of 
another  bank  for  cooperatives. 

(d)  Funding  Corporation.  All 
acceptances  created  by  the  banks  for 
cooperatives  shall  be  physically 
accepted  by  the  Funding  Corporation 
when  intended  for  rediscount. 

60.  Section  614.4720  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)  to  read  as  follows: 

S  614.4720    Letlara  ol  cradN. 

Banks  for  cooperatives,  under  policies 
adopted  by  the  board  of  directors,  may 
issue,  advise,  or  confirm  import  or 
export  letters  of  credit  in  accordance 
with  the  Uniform  Commercial  Code,  or 
the  Uniform  Customs  and  Practice  for 
Documentary  Credits,  to  or  on  behalf  of 
its  customers.  In  addition,  as  a  matter  of 
sound  banking  practice,  letters  of  credit 
shall  be  issued  in  conformity  with  the 
list  which  follows. 

(a)  Each  letter  of  credit  shall  be  in 
writing  and  shall  conspicuously  state 
that  it  is  a  letter  of  credit,  or  be 
conspicuously  entitled  as  such. 

61.  Section  614.4800  is  revised  to  read 
as  follows: 

§614.4000    Ouwam—  and  contracta  ol 


A  bank  for  cooperatives  (hereinafter 
bank),  under  a  policy  approved  by  the 
bank's  board  of  directors,  may  lend  its 
credit,  be  itself  a  surety  to  indemnify 
another,  or  otherwise  become  a 
guarantor  if  an  eligible  cooperative 
substantially  benefits  From  the 
performance  of  the  transaction  involved. 
A  bank  may  guarantee  the  debt  of 
eligible  cooperatives  and  foreign  parties 
or  otherise  agree  to  make  payments  on 
the  occurrence  of  readily  ascertainable 
events  if  the  guarantee  or  agreement 
tpeciDes  a  maximum  monetary  liability. 
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Guarantees  may  be  secured  or 

unsecured,  and  can  include,  but  are  not 
limited  to,  such  events  as  nonpayment 
of  taxes,  rentals,  customs  duties,  costs 
of  transport,  and  loss  of  or 
nonconformance  of  shipping  documents. 
The  bank  may  be  remunerated  for  the 
guarantee  or  surely.  Tlie  bank's 
customer  shall  have  en  unqualiHed 
obligation  to  reimburse  the  bank  for 
payments  made  under  a  guarantee  or 
surety. 

62.  Section  614.4900  is  amended  by 
revising  paragraph  (a)  (b)  introductory 
text,  and  (i)  to  read  as  follows: 

(614.4000    ForatQn  mctianBa. 

(a)  Before  a  bank  for  cooperatives 
(hereinafter  bank)  may  engage  in  any 
financial  transaction  which  transports 
monetary  instruments 

(1)  From  any  place  within  the  United 
States  to  or  tluxiugh  any  place  outside 
the  United  States:  or 

(2)  To  any  place  within  the  United 
States  from  or  through  any  place  outside 
the  United  States. 

The  bank  must  have  policies  adopted  by 
the  bank's  board  of  directors  governing 
such  transactions  and  must  have 
established  bank  procedures  to 
safeguard  the  interests  of  the 
stockholders  of  the  bank  in  regard  to 
such  transactions. 

(b)  Under  policies  adopted  by  the 
bank's  boerd  of  directors,  a  bank  for 
cooperatives  may  engage  in  currency 
exchange  activities  necessary  to  service 
individual  transactions  that  may  be 
financed  under  the  regulatkRis 
authorizing  export,  import,  and  other 
internationally  related  credit  and 
financial  services.  These  currency 
exchange  activities  shall  not  include  any 
loans  or  commitments  intended  lo 
finance  speculative  futures  transactions 
by  eligible  borrowers  in  foreign 
currencies.  The  bank  may  engage  on 
behalf  of  the  eligible  borrowers  or  on  its 
own  behalf  in  bona  fide  hedging 
transactions  and  positions,  where  such 
transactions  or  positions  normally 
reduce  risks  in  the  conduct  and 
management  of  international  financial 
activities.  The  bank's  policies  riiould 
include  established  guidelines  for 

(i)  The  banks  for  cooperatives  shall 
use  the  Federal  Farm  Credit  Banks 
Funding  Corporation  (Funding 
Corporation)  for  purposes  of  trading 
foreign  exchange.  All  foreign  exchange 
transactions  shall  be  made  by  the 
Funding  Corporation  on  behalf  of  the 
banks  consiatent  with  instructions 
received  from  the  respectiTe  bank. 


PART  61S-FUNDItlQ  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERA'nONS.  AND  FUNDING 
OPERATIONS 

03.  The  authority  citation  for  Part  615 
is  revised  to  read  as  follows  and  the 
authority  citations  throughout  Part  615 
are  removed. 

AuUkoclty:  Sees.  1.5, 1.11. 1.12.  Z.2. 2.3,  2.4, 
2.5,  2.12.  3.1,  3.7.  43,  4A  4.14a  4.25,  5.9.  5.17. 
e.20.  6.26:  12  U.S.C.  2013.  2018,  2020.  2073, 
2074.  2075.  2078,  2093.  2122.  2128.  2154.  218a 
2202b.  2211.  2243.  2252.  2278b.  2278b-6:  sec. 
301(a)  of  Pub.  U  100-233. 

Subpart  E— Invootnwnts 

64.  Section  615.5160  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

S615.S160    Production cfwdttMMdatton 
and  agrtciritunl  ctmH  •saodation 
Invaatmanl  Infannsrv'  notaa^van  to 


(a)  In  accordance  with  policies 
prescribed  by  the  board  of  directors  of 
its  affiliated  Farm  Credit  Bank  or 
Agricultural  Credit  Bank,  each 
production  credit  association  and 
agricultural  credit  association 
(hereinafter  a88ociation(s))  may  invest 
in  notes,  conditional  sales  contracts, 
and  other  similar  obligations  given  to 
cooperatives  and  private  dealers  by 
farmers  and  ranchers  eligible  to  borrow 
from  such  associations. 


deposit  fimds  with  their  affiliated  Farm 
Credit  System  bank. 


Subpart  Q-Bankoro  Accopianoo 

66  Section  615.5550  is  revised  to  read 
as  follows: 


(d)  The  total  amoimt  which  an 
association  may  invest  in  sudi 
obligations  at  any  one  time  shall  not 
exceed  15  percent  of  the  balance  of 
loans  outstanding  at  the  close  of  the 
association's  preceding  fiscal  year.  In 
addition,  the  total  amount  which  an 
association  may  invest  in  such 
obligations  that  are  originated  by  any 
one  cooperative  or  private  dealer,  at  any 
one  time,  shall  not  exceed  50  percent  of 
association  capital  and  surplus. 


Subpart  Q— Oepostt  of  Funds 

65.  Section  615.5190  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


961S.51W) 

(a)  Farm  Credit  System  banks  and 
associations  may  deposit  securities  and 
current  funds  with  and  receive  interest 
from  any  member  bank  of  the  Federal 
Reserve  System  or  any  insured  State 
nonmember  bank  (within  the  meaning  of 
section  3  of  the  Federal  Deposit 
Insurance  Act).  Associations  may  also 


S615.S550    Banheras 

Subject  to  the  provisions  of  ft  614.47ia 
banks  for  cooperatives  may  rediacount 
with  other  purchasers  the  acceptances 
they  have  created.  The  bank  for 
cooperatives  board,  under  estabUshed 
banic  for  cooperatives  policies,  may 
delegate  this  authority  to  management. 

67.  Part  616  is  removed  and  reaerved. 
to  read  as  follows: 

PART  616— {RESERVED) 

PART  618— GENERAL  PROVISIONS 

66.  The  authority  citation  for  Part  616 
is  revised  to  read  as  follows  and  the 
authority  citations  throughout  Part  618 
are  removed: 

AutlMciiy: Sees.  1.5,  111.  1.12.  2i, 2.4.  2A 
2.12.  3.1.  3.7,  4.12,  4.13A,  4.25,  4.29.  5.9,  S.Kl, 
5.17;  12  U.S.C.  2013.  2019.  2020.  2071.  2075. 
2078,  2093.  2122.  2128,  2183.  2200.  2211.  2218. 
2243.  2244.  2252. 

Subpart  A— Technical  Assiatartca  and 
Flnandally  Related  Services 

69.  Section  61^8000  is  amended  by 
removing  paragraph  (c)(3)  and  revising 
paragraphs  (a),  introductory  texts  of 
paragraphs  (b)  and  (c),  and  paragraph 
(b)(5)  to  read  as  follows: 

S616JO0O    PoOcyGuMalMa. 

(a)  Farm  Credit  System  banks  and 
associations  are  authorized  to  provide 
those  technical  assistance  and 
financially  related  services  programs 
that  are  both  appropriate  to  the  on-farm, 
aquatic,  and  cooperative  operations  of 
persons  and  cooperatives  eligible  for 
assistance  (as  defined  in  Part  613)  and 
pennitted  under  policies  adopted  by 
Farm  Credit  System  bank  and 
association  boards. 

(b)  Farm  Credit  System  bank  and 
association  boards  are  authorized  to 
establish  policies  governing  the 
development  implementation, 
marketing,  and  offering  of  tedinical 
assistance  and  financially  related 
services  programs.  These  pcrficies  shall 
meet  the  following  general  guidelines: 

(5)  Each  Farm  Credit  System  bank  and 
association  board  shall  evaluate  the 
financial  feasibility  of  the  financially 
related  services  programs  based  on 
annual  reports  ft^jm  their  respective 
managements.  Costs  and  benefits  of 
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closely  related  programs  may  be 
combined  in  making  the  financial 
feasbility  evaluation.  Bank  and 
association  management  ahall  determine 
the  coat  effectiveness  of  each  program 
through  a  coat  accounting  system  that 
records  both  direct  and  ind^«ct  costs. 
Indirect  benefits  may  be  included  but 
must  be  determined  in  a  systematic  and 
consistent  fashion. 

(c)  Each  newly  proposed  technical 
assistance  and  financially  related 
services  program  to  be  o^ered  in  a 
bank's  chartered  territory  must  be 
approved  by  the  Farm  Credit 
Administration.  In  submitting  proposed 
programs  for  approval,  banks  and 
associations  shall  provide  the  following 
documentation  to  Farm  Credit 
Administration: 


Subpart  C    L— Ing 

70.  Section  616.8050  is  revised  to  read 
as  foUows: 

{•1I.MS0    UMingwithortty. 

Farm  Credit  System  banks  and 
associations  with  direct  lending 
authority  may  own  and  lease,  or  lease 
with  option  to  purchase,  to  persons  and 
cooperatives  eligible  for  assistance  (as 
defined  in  Part  613  of  these  regulations), 
equipment  or  facilities  needed  in  the 
farming  and  aquatic  operations  of  such 
persons  and  cooperative. 

Subpart  J— lnl«mal  Controls 

71.  Section  618.6430  is  revised  to  read 
as  follows: 


S61tJ430 

(a)  Each  Farm  Credit  System 
institution's  [hereinafter  institution] 
board  of  directors  shall  adopt  an 
internal  control  policy  which  provides 
adequate  direction  to  the  institution  in 
establishing  effective  control  over  and 
accountability  for  operations,  programs, 
and  resources.  The  policy  should  include 
the  items  enumerated  in  the  list  which 
follows: 

(1)  Direction  to  management  which 
ensures  the  fixation  of  responsibility  for 
the  internal  control  function  (financial, 
credit,  and  administrative)  in  an  officer 
(or  officers)  of  the  institution. 

(2)  Requirements  that  the  institution 
adopt  internal  audit  and  control 
procedures  that  evidence  responsibility 
for  review  and  maintenance  of 
comprehensive  and  effective  internal 
controls. 

(b)  Each  institution's  board  of 
directors  shall  adopt  policies  addressing 
the  operation  of  a  program  to  review 
and  assess  its  loans  and  related  assets. 
These  policies  shall  include  standards 


which  address  the  administration  of  this 
program,  described  in  the  list  which 
follows: 

(1)  Loan  and  asset  review  standards, 
including  standards  for  scope  of  review 
selection  and  standards  for  workpapers 
and  supporting  documentation. 

(2)  Asset  quality  classification 
standards  to  be  utilized  in  accordance 
with  a  unifonta  classification  system. 

(3)  Credit  administration  standards. 

(4)  Standards  for  the  training  required 
to  iiUtiate  the  program. 

PART  61»-I>EFINrnONS 

72.  The  authority  citation  for  Part  619 
is  revised  to  read  as  follows  and  the 
authority  citations  throughout  Part  619 
are  removed. 

Attdiority:  Sees.  1.7.  2.4.  5.9.  5.12.  5.17.  5.18, 
7Jfy.  7.6,  7.7.  7.8: 12  U.S.C.  2015.  2075,  2243, 
2244.  2252.  2253.  2279a.  2279b.  2279t>-l.  2279b- 
2. 

961S.9020    [Redeslgnfd  as  {  616.9025] 

S616J060    IRsdsslonfd  —  }  616.60651 


9616.9136    (I 


11619.91451 


(619.9140    [Hedsslgnstsd  m  j  619 J1501 

S619i9160    [n«(»s«ignsledasS618-*1861 

73.  Part  619  is  amended  by 
redesignating  $  619.9020  as  new 
S  619.9026:  adding  new  $$  6199015  and 
619.9020;  revising  9  619.9050; 
redesignating  )  619.9060  as  new 
S  619.9065:  adding  a  new  {  619.9060; 
redesignating  H  619.9135.  819.914a 
619.9150  as  dew  §(  619.9145.  619.9150, 
619.9155:  adding  new  fiS  619.9135  and 
619.9140:  and  revising  newly 
redesignated  |  619.9145.  to  read  as 
follows: 

S619J01S    Agricultural  cradM 


Agricultural  credit  associations  are 
associations  created  by  the  merger  of 
one  or  more  Federal  land  bank 
a8SOciation(s)  and  production  credit 
a8sociation(s)  and  which  have  received 
a  transfer  of  authority  to  make  and 
participate  in  long-term  real  estate 
mortgage  loans  pursuant  to  S  7.6  of  the 
Act. 

1619.9020    AQrtctinural  CrvdH  Banks. 

Agricultural  Credit  Banks  are  those 
banks  created  by  the  merger  of  a  Farm 
Credit  Bank  and  a  bank  for  cooperatives 
pursuant  to  S  7.0  of  the  Act. 

9619J0S0    AsaocteUons. 

The  term  associations  includes 
Federal  land  bank  associations  that  are 
agents  of  its  affiliated  Farm  Credit  Bank 
or  Agricultural  Credit  Bank,  and 
production  credit  associations, 
agricultural  credit  associations,  and 


Federal  land  bank  assodations  that 
have  received  s  transfer  of  direct  long- 
term  real  estate  lending  authority. 

9619.9090    Bank  for  ooopsrattvas. 

Bank  for  cooperatives  refers  to  any 
bank  chartered  under  Title  m  of  the  Act 
or  exercising  the  authorities  contained 
in  Title  III.  The  term  "bank  for 
cooperatives"  includes  the  National 
Bank  for  Cooperatives,  individual  and 
regional  banks  for  cooperatives  and 
Agricultural  Credit  Banks. 

9619J135    Mract  landsr. 

The  term  direct  lender  refers  to  Farm 
Credit  System  banks  and  associations 
authorized  to  lend  to  eligible  borrowers 
identified  in  |  613.3000. 

9619J140    Farm  CredH  System  bOTfc(a>. 

The  term  Farm  Credit  System  bank(s) 
includes  Farm  Credit  Banks, 
Agricultural  Credit  Banks  and  banks  for 
cooperatives. 

9619J14S    Fann  CredR  SystMi 

Instttullons. 

The  term  Farm  Credit  System 
institutions  refers  to  all  institutions 
chartered  and  regulated  by  the  Farm 
Credit  Administration  as  described  in 
9  1.2  of  the  Act. 

Date:  October  2A,  1968. 
D«vidA.HI!L 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  88-2S127  Filed  11-3-88;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  433 

Regulatory  FtoxMity  Act  Ravtaw  of 
ttiaTrada  Ragulatlon  Riila  Concaming 
Praaarvation  off  Conaumara' dabna 


y:  Federal  Trade  Commission. 
ACTION:  Proposed  rule;  Request  for 
Comments. 

auHMAllY:  In  accordance  with  the 
Regulatory  Flexibility  Act  (S  U.S.C.  601 
etseq.)  and  a  published  plan  for 
Periodic  Review  of  Commission  Rules 
(46  FR  35.118  (July  7. 1981)),  the  Federal 
Trade  Commisaion  is  soliciting 
comments  and  data  on  whether  the 
Trade  Regulation  Rule  Concerning 
Preservation  of  Consumers'  Claims  and 
Defenses  (18  CFR  Part  433)  (the  "Holder 
Rule")  has  had  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and.  if  it  has,  whether  the  Rule 
should  be  amended  to  minimize  any 
significant  economic  impact  on  small 
entities. 
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DATVl:  Comments  and  data  must  be 
received  on  or  before  February  1, 1989. 
AOORESa:  Comments  and  data  should  be 
sent  to:  Secretary,  Federal  Trade 
Commission.  Washington,  DC  20560. 
Submissions  should  be  marked  "Holder 
Rule  Comments." 

FOR  FURTHER  INFORMATION  CONTACT 

Jonathan  D.  Jerison  or  Richard  C.  Sauer, 
Division  of  Credit  Practices,  Federal 
Trade  Conunission.  6th  and 
Pennsylvania  Avenue  NW.,  Washington, 
ex;  20580.  Tel:  (202)  326-3223. 
SUFPUMCNTARV  INFORMATION:  The 

Regulatory  Flexibility  Act  requires  the 
Federal  Trade  Commission  to  conduct  a 
periodic  review  of  rules  Issued  by  the 
Commission  that  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

The  Holder  Rule  was  promulgated  by 
the  Commission  on  November  18, 1975 
(40  FR  53.506)  and  became  effective  on 
May  14, 1976.  This  periodic  review  is 
conducted  in  accordance  with  the 
Commission's  plan  for  periodic  review 
of  rules  (46  FR  35.118  (July  7. 1981)). 

The  Rule  applies  to  sellers  who  offer 
or  arrange  for  consumer  credit  to 
finance  consumers'  purchases  of  their 
goods  or  services.  The  Rule  requires 
sellers  entering  into  "consumer  credit 
contracts"  *  or  accepting  the  proceeds  of 
"purchase  money  loans"  to  assure  that 
sales  finance  contracts  and  loan 
contracts  contain  one  of  two  clauses  ' 
that  preserve  the  buyer's  right  to  assert 
against  any  "holder"  of  the  credit 
contract  the  sales-related  claims  and 
defenses  that  the  buyer  may  have 
against  the  seller. 

A  "purchase  money  loan"  is  defined 
in  the  Rule  as  "a  cash  advance  received 
by  a  consumer  which  is  applied,  in 
whole  or  in  substantial  part,  to  a 
purchase  of  goods  or  services  from  a 
seller  who  (1)  refers  consumers  to  the 
creditor  or  (2)  is  affiliated  with  the 
creditor  by  common  control,  contract,  or 
business  arrangement."  16  CFR  433.1(d}. 
A  "holder"  refers  to  a  person  or  entity 
who  is  in  possession  of  an  instrument 
drawn,  issued  or  indorsed  to  him  or  to 
his  order  or  to  bearer  or  in  blank. 

In  promulgating  the  Rule,  the 
Commission  found  that:  (1)  In  the  course 
of  arranging  the  financing  of  a  consumer 
sale,  sellers  used  procedures  (including 


contractual  devices)  that  separated  the 
buyer's  duty  to  pay  for  goods  or  services 
from  the  seller's  reciprocal  duty  to 
perform  as  promised:  (2)  consumers  are 
generally  not  in  a  position  to  evaluate 
the  likelihood  of  seller  misconduct  in  a 
particular  transaction;  (3)  consumers 
lacked  information  to  comprehend  the 
significance  of  waivers  of  defenses  in 
credit  contracts  or  the  use  of  promissory 
notes:  (4)  consumers,  therefore,  assumed 
all  risks  of  seller  misconduct:  and  (5) 
creditors  dunned  consumers  and 
collected  debts  despite  the  consumers' 
claims  and  defenses  against  the  seller. 

At  the  same  time  the  Commission 
promulgated  the  Holder  Rule,  it 
commenced  a  proceeding  ("Holder  II") 
to  amend  the  Rule  to  extend  it  to  third- 
party  creditors.  40  FR  53,506  (1975).  In 
1979.  the  Commission  approved  the 
Holder  II  amendment  in  principle. 
Before  final  action  on  the  amendment, 
however,  the  Commission  articulated 
more  specific  criteria  for  exercising  its 
unfairness  authority  and  for  issuing 
trade  regulation  rules.'  The  record  for 
the  Holder  II  amendment,  therefore,  was 
developed  under  a  different  legal 
standard  from  the  one  the  Commission 
now  applies.  The  Commission  has  re- 
evaluated the  Holder  II  record  in  light  of 
its  current  legal  standards  for 
determinations  of  unfairness  and  for  the 
evaluation  of  proposed  trade  regulation 
rules,  and  has  determined  that  the 
evidence  is  inadequate  to  support 
issuance  of  the  proposed  amendment.  In 
particular,  the  record  contains  little 
evidence  of  consumer  injury  occurring 
after  the  Holder  Rule  became  effective 
and  little  evidence  to  suggest  that 
creditor  participation  in  cutting  off 
consumers'  claims  is  prevalent. 
Accordingly,  the  Commission  has 
decided  to  terminate  the  Holder  II 
proceeding  without  issuing  an  amended 
rule.* 

The  objective  of  the  review  initiated 
by  this  notice  is  to  determine  whether 
any  part  of  the  Holder  Rule  has  had  a 
significant  impact  on  a  substantial 
number  of  small  entities  and,  if  so. 
whether  any  such  impact  can  be 
reduced  consistent  with  the  objectives 
of  the  Rule.  In  addition,  the  Commission 
requests  comments  on  a  number  of  other 
issues  relating  to  the  operation  of  the 
Rule. 


'  "Consumer  credil  conlracl"  it  defined  as  "|A|ny 
inslrumeni  whkJi  evidences  or  embodies  a  debt 
arising  from  a  'purchase  money  loan*  tranxaclion  or 
a  Tinanced  sale'  as  defined  |in  the  Rule)".  16  CFR 
i  433.1(i).  "Pmancinfi  a  sale"  is  defined  as 
"jelxlending  credil  to  a  consumer  in  connection 
with  a  'credit  sale'  within  the  meaning  o\  the  Trulh 
in  l^ndinjt  Act."  See  15  U  S.C.  |  IBOl  ft  st^. 

«  See  16  cut  433,2(a).  The  langiuifw  of  the 
required  clauite  differs  «lif)tilly  In  purchase  money 
luans.  Svc  IB  CKK  4U3  2(1)). 


'  See  tetter  from  the  Federal  Trade  Commission 
to  the  tlon.  Wendell  H.  Ford  and  the  tton.  John  C 
Danforth  (tJecember  17. 1960)  [the  Commission's 
"Unfairness  Slaicment"):  Statement  of  Bdsia  and 
Purpose  for  the  Credit  Practices  Rule.  49  FR.  7740 
11M4I. 

*  This  decision  does  not.  of  course,  foreclose  the 
Commisaion  from  considering  In  the  future  whether 
the  Rule  should  tic  extended  to  creditors.  Sf^ 
question  IS.  iofra. 


For  purposes  of  this  review,  the 
Commission  poses  the  following 
questions  for  pubUc  comment 

1.  Has  the  Rule  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  What  kinds  of  costs  has  the 
rule  imposed  on  small  entities?  Have 
smalt  but  established  entities  found  it 
more  difTicult  to  obtain  credit  since  the 
Rule  became  efiective  in  May  1976? 
Have  new  small  entities  found  it  more 
difficult  to  arrange  sources  of  closed-end 
credit  (purchasers  for  sales  finance 
contracts  or  third  parties  to  make 
purchase  money  loans)  for  their 
customers  since  May  1976?  Has  the 
interest  rate  paid  for  closed-end 
consumer  credit  risen  as  a  result  of  the 
rule?  What  evidence  is  there  that  the 
increase  in  interest  rates  for  closed-end 
consumer  credit  is  attributable  to  the 
Rule? 

2.  Are  consumers  more  likely  to 
purchase  goods  or  services  at  newly 
established  entities  as  a  result  of  the 
rule?  Have  small  entities  experienced 
other  benefits  from  the  rule? 

3.  To  what  extent  did  consumers  try  to 
asscri  against  creditors  the  claims  and 
defenses  they  have  against  sellers 
before  the  Rule  became  effective?  To 
what  extent,  after  the  Rule  became 
effective,  have  consumers  asserted 
against  creditors  the  claims  and 
defenses  they  have  against  the  seller?  In 
what  percentage  of  these  cases  was  the 
seller  judgment-proof  (through 
bankruptcy,  corporate  dissolution,  or 
otherwise)? 

4.  To  what  extent  do  creditors  attempt 
to  mediate  disputes  between  an 
aggrieved  consumer  and  a  seller? 

5.  To  what  extent  have  the  claims  and 
defenses  asserted  by  consumers  against 
creditors  since  the  Rule  became 
effective  included  tort  claims? 

6.  How  much  do  consumers' 
assertions  of  claims  and  defenses  cost 
creditors  on  an  annual  basis?  Have 
creditors  attempted  to  recover  these 
costs  from  sellers?  If  so,  by  what  means 
and  how  much  has  been  recovered?  Do 
sellers  in  turn  attempt  to  recover  these 
costs  from  manufacturers? 

7.  In  the  past  year,  what  percentage  of 
sales  finance  contracts  resulted  in 
claims  and  defenses  asserted  against 
creditors?  What  percentage  of 
"purchase  money  loans"?  How  do  these 
percentages  compare  to  1975-76.  the 
year  prior  to  the  effective  dale  of  the 
Rule?  In  the  past  year,  what  percentage 
of  claims  or  defenses  under  sales 
fmance  contracts  were  resolved  without 
recourse  to  litigation?  Of  purchase 
money  loans?  How  do  these  percentages 
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comparv  to  tb«  year  prior  to  the 
effective  date  of  the  RnleT 

8.  le  there  evidence  that  connunete' 
expectation*  about  their  right  to  auert 
claimi  and  defeiuei  againat  tha  creditor 
may  diHer  between  financed  salea  and 
purcfaaaa  money  loanaT  If  ao,  what 
evidence? 

9.  Since  the  Rule  became  effective, 
what  Idnda  of  procedure*  have  creditor* 
used  to  detennina  whether  to  purchase 
credit  contract*  from  aellera  or  to  make 
purchase  money  loan*  to  customer*  of 
different  seller*?  Do  creditor*  more 
carefully  investigate  *eUer*  before 
agreeing  to  Bnanca  their  coniumer 
credit  tianeacttoiu  than  they  did  prior  to 
the  Rule? 

For  *ales  finance  omlract*.  do 
discounts  lmpu*ed  by  creditor*  vary  by 
the  identity  of  the  seUerT  For  purchaae 
money  loans,  doe*  the  hitereat  rate 
charged  to  the  con*umer  depend  upon 
the  seller  from  whom  the  consumer 
plans  to  buy?  If  so,  what  kinds  of  factors 
lead  a  creditor  to  apply  a  higher 
discount  to  the  contract*  of  *ome  sellers 
or  a  Ugher  interest  rata  on  pnrchaae 
money  kien*  ipeni  al  some  lellen? 
Have  any  of  these  practice*  changed 
*inoe  tha  Rule  became  efhcttveT  If  so. 
howT 

la  Have  selleis  (aqiedaDy  small 
sellen)  expariencsd  (Ufflcnlly  in 
obtaining  osditofs'  cooperation  in 
meeting  seUafs'  coBspUance  obligation* 
for  consumar  credit  contract*  hi 
financed  ul*  tnasacUon*  *iiice  the 
Rula  became  aSacUve?  h  pordiaae 
money  loans?  How  do  sallei*  tnsurs  that 
the  credit  agreement  in  s  purchase 
money  loan  tran*actlon  contain*  the 
danaa  required  by  the  Rula? 

11.  What  arraiigaiiiiiiils  do  creditora 
require  of  aeUers  to  avoid  the  lasses 
from  the  aaaeidaa  of  clalma  and 
defenaaa  nndar  the  Hoidar  Knie  la.g^ 
re*erve  accooats,  indeonifiotion 
agreementa.  recourse  or  repnrchaae 
agreemenU]?  What  kind*  of  co*t*  do 
creditor*  incur  la  aacfa  arrangements? 
What  Idnda  of  ooata  do  aeUare  incur?  To 
what  extent  do  the  snsiigfiiifiils  and 
coala  forpoicfaaae  moaey  loana  differ 
from  thoae  fat  aalea  finance  contracts? 
Do  the  kinda  of  anaimBnicnta  made  and 
costs  incurred  dl&ar&r  small  and  Urge 
sellers?  For  new  end  eaUbliabed  sellen? 
If  so.  how  do  they  differ? 

12.  Does  the  experience  of  third-party 
credit  card  iasuen  differ  from  the 
experience  of  dosed-end  creditors 
regarding  the  assertion  of  consumer*' 
claima  and  defenaca?  If  so.  how  does  it 
differ? 

13.  Ha*  the  Rula  improved  the  match 
between  aellar  pcomiaa*  end  aeller 
performance  aa  a  reaall  of  closer 
creditor  scrutiny  of  scUera  (if  such  closer 


*crutioy  has  occurred)?  What 
indication*  are  there  of  a  better  match? 

14.  Ha*  the  incidence  of  closed-end 
credit  tranaaction*  covered  by  the  Rule 
decreased  as  a  result  for  example,  of 
the  Increased  use  of  third-party  credit 
card?  To  what  factors  is  the  decrease.  If 
any.  attributable? 

15.  Is  there  a  continued  need  for  the 
Rule  end  all  of  its  requirement*?  What 
change*  in  tha  Rule  would  make  it  more 
lueful  to  conaumera?  Should  the 
Commi*aioo  alter  the  dollar  HmitaUon 
on  tranaaction*  covered  by  the  Rule 
from  the  present  125.000?  If  so,  by  what 
amount? 

16.  Is  tha  Rule  unduly  complex? 
ShottM  the  contract  clauses  set  forth  at 
16  CFR  433.2  be  rewritten  to  make  them 
easier  to  underatand?  How?  What 
changes  In  the  Rule  would  minimize  the 
Rule's  etamomic  impact  on  small 
entitles? 

17.  To  what  extent  does  tha  Rule 
overlap,  duplicate,  or  conflict  with  other 
federal,  state,  or  local  laws  or 
regulations?  To  what  extent  are  the 
compliance  burdens  that  tha  Ruls 
impose*  on  unall  antitie*  aimilar  to 
those  that  small  entitle*  would 
experience  under  atandard  and  prudent 
buaineaa  pracUce*  or  othar  exlating 
federaL  elate,  or  k)ca]  law*  or 
regulation*?  To  what  extent  would  other 
federal.  >tate,  or  local  lawa  psovide 
eqoivalent  ptotecticn  for  the  buyer  to 
aale*  finance  transections  if  die  Rule 
wen  repealed?  In  purdiaae  money 
loena? 

18.  Have  technology,  economic 
conditions,  or  other  facton  changed  fai 
the  area  affected  by  the  Rule  since  late 
1975?  If  so.  what  affect  do  these  changes 
have  on  the  Role  or  those  covered  by  It? 

19.  What  evidence,  if  any,  is  there 
now  that  the  Rule  should  be  extended  to 
credlton?  ff  the  Commission  were  again 
to  propose  extending  the  Rule  to 
creditora.  what  changes,  if  any,  ought  to 
be  made  in  the  Rule? 


In  responding  to  these  questions, 
please  distinguish  to  the  extent  possible 
between  smaller  and  larger  sellen  end 
between  new  firms  snd  more 
established  firms.  In  addition,  please 
submit  the  factiial  data  [e.g.,  economic 
and  accounting  information,  statistical 
analysis,  surveys,  stodies.  etc.]  upon 
which  comments  are  based  together 
with  the  comment*. 

Usl  of  Soblecis  in  U  CFK  Part  4SI 

Federal  lYade  Commiaaion,  Trade 
practices.  Consumer  credit  tranaactions. 


By  direction  of  the  Commission. 
DoaaU  8.  Oaifc. 
Secntary. 

(FR  Doc  ae-2S42S  Filed  11-Z-n:  B:4S  ami 
aaian  000*  fn»ei-a 


OEPAfrrMENT  OF  ENERGY 
Federal  Energy  RoQuMofy 


IS  CFR  Part  292 

(Docket  No.  Rin*-17-0aol 

Ragulatton*  QovenMng  Tha  Pubic 
Utnty  Ragutatocy  PoMaa  Act  ol  197* 

Issued  Octol>er  91.  ISflS. 

AOENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTKNt  Notice  of  change  In  procedural 

schedule. 

aumiawv.  The  Federal  Energy 
Regulatory  Commission  (Commission] 
issued  s  Notice  of  Proposed  Rulemaking 
(NOPR)  on  |uly  29. 1968  (53  FR  31021, 
Aug.  17, 19llis)  proposing  to  amend  its 
regulations  governing  implementation  of 
Title  D  of  the  Public  Utility  Regulatory 
Policies  Act  The  NOPR  provided  for  a 
public  hearing  on  November  16, 1988 
and  for  the  filing  of  reply  comments  on 
November  28, 1988.  This  notice  changes 
the  date  of  the  public  hearing  to 
December  1, 1988.  In  accordance  with 
our  original  schedule  the  date  for  the 
filing  or  reply  comments  is  changed  to 
December  12, 1988,  Le.,  10  days  after  the 
public  hearing  data. 

OATK  Tha  date  for  the  public  hearing  is 
changed  bom  November  16. 1S88  to 
December  1, 1988.  The  date  for  filing 
reply  comments  is  changed  from 
November  28, 1988  to  December  12, 1S88. 
Aoomsa:  825  N.  Capitol  Street  NE, 
Washingtoa  IX:  20428. 

Fon  mmiMi  mpommtmm  oontactt 
Lois  D.  Caahell,  Office  of  the  Secretary. 
Federal  Bmgy  Regulatory  Conunission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20*18,  (202)  357-8400. 


Chao^  W  PRwednnl  Sctednis 

The  Federal  Energy  Regulatory 
Commission  (Commission)  Issued  a 
NoUce  of  Projioaed  Rulemaking  (NOPR) 
on  July  29. 1988  (53  FR  31021.  Aug.  17, 
1988).  The  NOPR  provided  for  a  public 
hearing  on  Novmber  18, 1888  and  for  the 
filing  c^  reply  comment*  on  November 
28, 1988  Thi*  notice  change*  the  date  of 
the  public  hearing  to  December  1, 1988. 
In  accordance  with  our  original  (chedule 
the  date  for  filing  reply  comment*  i* 
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changed  to  December  12, 1988,  Le..  10 

day*  after  the  pubUc  hearing  date. 

LnlsD.Caahdl. 

Secretary. 

[FR  Doc  Bi-2Swr  Filed  ll-Z-88: 8:45  am] 

■lijae  coot  sTiTO-a 

DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Sanrtoa 

19  CFR  Parta  4, 101, 123, 148 

Cuatema  Ragulattona  Amandmanta 
Concamlny  Raportlng  Rat|ulraiiianla 


A4KNCY:  Customs  Service.  Department 
of  the  Treasury. 
AcnOM:  Proposed  rule. 

■UHMAirr:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
implement  recent  legislative  changes  to 
enhance  Customs  enforcement  of  the 
currency  reporting  and  controlled 
substances  laws  and  assist  in 
preventing  the  importation  of 
merchandise  conti'ary  to  law.  The 
statutory  changes  concern  the  reporting 
procedure  for  vessels,  vehicles  and 
persons,  departure  from  the  reporting 
locations  and  the  penalties  for  the 
violation  thereof.  They  provide  that  the 
arrival  of  those  entities  must  be 
immediately  reported  to  Customs  at  the 
reporting  locations,  and  that  permission 
must  be  obtained  to  depart  those 
locations.  In  addition  to  the  reporting 
requirements,  the  amendments  also 
inform  the  public  of  legislative 
provisions  which  provide  for  civil  and 
criminal  monetary  penalties  and  for  the 
seizure  and  forfeiture  of  conveyances 
used  in  violation  of  the  arrival  and 
departure  requirements, 
DATES:  Comments  must  be  received  on 
or  before  January  3, 1989. 
ADDMCSS:  Written  comments  (preferably 
in  triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  snd 
Disclosure  Law  Branch,  Customs 
Service  Headquarters.  Room  2119. 1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229. 

FOR  fuhther  mfohhation  contact: 
(Operational  matters)  Sam  McLinn, 
Office  of  Passenger  Enforcement  and 
Facilitation  (202)  556-5607.  (Legal 
matters)  Larry  L  Burton,  Carrier  Rulings 
Branch  (202)  566-5706.  or  (Penalty 
matters)  Jeremy  Baskin.  Penalties 
Branch  (202)  566-5746. 
SUPPLEMENTARY  WFOAMATKMI: 

Background 

The  Anti-Drug  Abuse  Act  of  1986 
(Pub.  L.  99-570)  (the  Act),  made  various 
changes  to  the  Tariff  Act  of  1930  relating 


to  the  arrival  in  the  U.S.  and  the 
reporting  to  Customs  by  persons  and  of 
transportation  conveyances;  penalties; 
search  and  seizure  of  persons  and 
conveyances;  forfeiture  and  disposition 
of  articles  and  conveyances:  the 
Customs  Forfeiture  Fund;  aviation 
smuggling;  preclearance;  Investigative 
matters  sudi  as  records  production; 
undercover  Customs  operations; 
informer  compensation;  and  the 
exchange  of  information  with  foreign 
Customs  and  law  enforcement  agencies. 
The  reporting  requirements  for 
conveyances  are  consolidated  in  section 
433,  TuiS  Act  of  1930,  as  amended  (19 
U.S.C.  1433),  which  provides,  in 
pertinent  part,  that  vessels  and  vehicles 
must  immediately  report  their  arrival  at 
a  designated  Customs  facility,  comply 
with  arrival  and  entry  formalities  and 
remain  at  that  location  until  granted 
permission  to  depart  ^m  the  arrival 
point.  It  also  provides  that  a  vessel  or 
vehicle  may  only  discharge  any 
passenger  or  merchandise  {including 
baggage)  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the 
Treasury.  In  connection  therewith,  the 
Act  has  amended  section  401[k],  Tariff 
Act  of  1930,  88  amended  [19  U.S.C. 
1401  (k)),  to  clarify  that  a  vessel  arriving 
in  the  U.S.  after  visiting  a  hovering 
vessel  or  a  point  or  place  where  it  has 
received  merchandise  is  deemed  to  be 
arriving  from  a  foreign  port  or  place  and 
that  controlled  substances  are  generally 
to  be  considered  as  prohibited 
merchandise. 

The  Act  further  amended  section  459. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1459),  to  provide  that  individuals 
arriving  In  the  U.S.,  by  whatever  means, 
must  immediately  report  their  arrival  at 
one  of  the  designated  arrival  points. 
This  alters  the  prior  provision  under 
which  only  persons  importing  or 
bringing  merchandise  into  the  country 
needed  to  report,  and  requiring  that  they 
needed  only  to  report  to  the  port  of  entry 
or  customhouse  nearest  to  the  point  they 
crossed  the  border.  It  abo  places  a 
reporting  obligation  on  the  individuals 
arriving  by  a  conveyance  in  addition  to 
the  reporting  requirement  already 
placed  on  the  master,  person  in  charge 
of  a  vehicle,  or  aircraft  pilot 

llie  regulations  would  permit  the 
district  director  to  provide  alternate 
means  of  reporting  the  arrival  of  persons 
and  conveyances.  They  would  also 
permit  the  district  director  to  change  the 
reporting  locations  and  hours  of  service 
and  to  otherwise  specify  local  arrival 
and  reporting  requirements.  Ilie  district 
director  would  make  this  information 
available  to  interested  parties  by 
posting  in  appropriate  Customs  ofrices, 
publication  In  a  newspaper  of  general 


circulation  in  the  Customs  district  that 
supervises  the  particular  loc:ation«  and 
other  appropriate  means. 

CommeDts 

Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate]  timely  submitted.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  fi  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
8  103.11(b).  Customs  RegulaUons  (19 
CFR  103.11(b)),  on  normal  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  and  Disclosure 
Law  Branch,  Customa  Service 
Headquarters,  Room  2119, 1301 
Constitution  Avenue  NW..  Washington. 
ex:  20229. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  defined  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seg.].  it  is  certified  that  the 
amendment  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  Infomuttoo 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  b^nn  other 
offices  participated  in  its  development. 

Ust  of  Subjects 

29  CFR  Part  4 

Cargo  vessels,  Coastal  zone.  Customs 
duties  and  inspection.  Fishing  vessels. 
Freight  Harbors,  Imports,  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements,  Seamen,  Vessels  and 
Yachts. 

19  CFR  Part  101 

Customs  duties  and  inspection. 
Harbors,  Imports.  Organization  and 
functions  [Government  agencies).  Seals 
and  insignia. 

19  CFR  Part  123 

Canada,  Customs  duties  and 
inspection.  Freight,  Imports, 
International  boundaries.  Mexico.  Motor 
carriers,  Railroads.  Reporting  and 
recordkeeping  requirements,  and 
Vessels. 
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Ainnen.  Alcohol  and  alcoholic 
beverages,  Customa  dutjea  and 
inapection.  Foreign  oBiciala, 
Government  employaea.  Houaehold 
goods.  Import*.  Intenutianal 
organization*.  Military  personnel.  Motor 
vehicles.  Seamen,  Tobacco,  and  Taxes. 


Propoaady 

It  is  proposed  to  amend  Part  4, 
Custom*  Regulations  (19  CFR  Part  4).  as 
set  forth  belo%v: 

PART  4— VESSELS  m  FOnEMN  AND 
DOMESTIC  TIUOES 

1.  The  general  authority  for  Part  4  and 
the  specific  authority  for  ||  4 JO,  4,82. 
4.83.  and  4.94  would  be  raviaed  to  read 
as  follows: 

Authoitjr:  5  U.S.C  301. 19  U.S.C  M.  1202 
(Geo.  Headnote  11).  1BZ4.  46  VS.C.  3.  2103; 

Sectiofi  4.80  also  isaawl  indar  48  U.S.C  13. 
2S1.  280.  319. 80Z.  aOB.  883. 8SI-1. 12122: 

Sectioa  4.82  also  iaaued  under  10  U.S.C 
293.  294:  48  U.8.C  123. 12107: 

SiMoa  4J3  also  iaaued  vmder  46  U.aC  91. 
Ill,  123. 12107: 

Section  4.94  also  Issued  noder  10  US.a 
1433, 1434, 143S,  1441:  40  U.S.C  91. 104.  313. 
314. 

2.  It  is  propoaad  to  amend  Part  4  by 
adding  new  paragraphs  (f)  snd  (g)  to 
{  4.0,  to  read  as  foUowa: 


(f)  Arrival  of  o  vesMel.  The  term 
"arrival  of  a  vessel"  means  that  time 
when  the  vessel  first  comes  to  rest, 
whether  at  anchor  or  at  a  dock,  in  any 
harlxir  within  the  Cuatoms  territory  of 
the  U.S. 

(g)  Departure  of  a  veaul.  The  term 
"departure  of  a  vessel"  means  that  lime 
when  the  vessel  gets  under  way  on  its 
outward  voyage  and  proceeds  on  the 
voyage  without  thereafter  coming  to  rest 
in  the  harbor  from  which  it  is  going. 

3.  It  is  proposed  lo  revise  i  4.2  to  read 
as  follows: 

14.2    Na^ortsafartmlslsassala. 
(a)  Upon  arrival  in  any  port  or  place 

wnthin  the  U.S..  including,  for  purposes 
of  this  section,  the  U.S.  Virgin  Islands,  of 
any  vessel  from  a  foreign  port  or  place, 
any  foreign  veaael  from  a  pori  or  place 
within  the  U.S.,  or  any  vessel  of  the  U.S. 
carrying  bonded  merchandise  or  foreign 
merchandise  for  which  entry  has  not 
been  made,  the  master  of  the  vessel 
shall  immediately  report  that  arrival  to 
the  nearest  Customs  facility  or  other 
location  designated  by  the  dinlrict 
director.  The  report  of  arrival,  except  as 
prescribed  in  I  4.2a  of  this  Part,  or  as 
supplemented  in  local  instructions 
issued  by  the  district  director  and  made 


available  to  interested  parties  by 
posting  in  Customs  offices,  publication 
in  s  newspaper  of  general  circulation, 
and  other  appropriate  means,  shsU  be 
mads  by  any  mean*  of  communication 
to  the  district  director  or  to  a  Custom* 
officer  aesigned  to  board  a  vessel.  The 
Customs  officer  msy  require  the 
production  of  any  document*  or  papers 
deemed  necessary  for  the  proper 
inspection/examination  of  s  vessel, 
cargo,  passenger,  or  crew. 

(b)  For  purposes  of  this  part  "foreign 
pori  or  place"  includes  a  hovering  vessel 
(defined  in  19  U.S.C.  1401  (k))  and  any 
point  in  Customs  wslers  beyond  the 
territorial  sea  or  the  high  s<"ts  at  which 

a  vessel  arriving  in  a  pori  or  place  in  the 
U.S.  has  received  merchandise. 

(c)  In  the  case  of  vessel*  de*cribed  In 
Section  441(4).  Tariff  Act  of  1930,  a* 
amended*  the  report  may  be  filed  by 
either  the  master,  owner,  or  agent,  and 
•hall  be  in  the  form  and  give  &e 
information  required  by  that  statute, 
except  that  the  report  need  not  be  under 
oath.  A  derelict  vessel  shall  be 
considered  one  in  distress  and  any 
person  bringing  it  into  pori  may  report 
its  arrival. 

(d)  The  report  of  baggage  and 
merchandise  on  a  vessel  within  the 
purview  of  Section  441(2).  Tariff  Act  of 
1930,  as  amended,*  shall  be  made  as 
provided  for  in  that  section  and  shall  be 
in  addition  to  the  required  report  of 
arrival. - 

4.  it  is  proposed  to  amend  i  4.2a  by 
removing  paragraph  (b)(1)  and  by 
designating  the  current  paragraphs  (b) 
(2)  and  (b)  (3)  as  (b)  (1)  and  (b)  (2) 
respectively.  Section  4.2a(b)  (1)  and  (2) 
as  revised  will  read  as  follows: 


{4.2* 


I  vssesi  rspofviQ  of  srrlval^ 


(b)  Definiliona.  For  tlie  purposes  of 
this  section: 

(1)  "Small  vesael"  includes  sny  vessel 
of  less  than  S  net  tons,  snd  sny  private 
pleasure  vessel,  regariess  of 
displacement. 

(2)  "Arrival  of  o  vesse/"  occurs  when 
a  small  vessel  comes  to  rest  within  the 
waters  of  the  Miami  District,  whether  at 
anchor  or  at  a  dock,  in  any  harbor  or 
other  location. 

•        •        •        •        • 

5.  It  i*  propo*ed  to  amend  i  4.3  by 
revising  paragraph  (a)  and  (b)  to  read  as 
follows: 

HJi    VsssslBisquirsdtosnisr. 

(a)  Except  a*  specified  in  Section  441. 
Tariff  Act  of  193a  as  amended.*  R.R. 
2792.'  or  R.8.  2793.  as  amended,*  or  as 
otherwise  specified  in  this  par(^  every 
American  vessel  arriving  in  the>U.S. 


from  a  foreign  port  or  place  and  every 
foreign  vessel  *  arriving  at  a  port  in  the 
U.S.  from  another  such  port  or  fiom  a 
foreign  port  or  place  shall  make  entry  '* 
at  the  customhouae  within  4<  hours  after 
arrival  in  accordance  with  §4.9." 

(b)  For  the  purposes  of  the  vessel 
entry  requirement  in  this  section  and 
9  4.9.  a  "foreign  port  or  place"  includes  a 
hovering  vessel  (denned  in  19  U.S.C. 
1401(k))  and  any  point  in  the  Customs 
waters  beyond  thie  territorial  sea  or  the 
high  seas  at  which  a  veaael  arriving  in  a 
port  or  place  in  the  U.S.  ha*  received 
merchandise,  or  a  vessel  on  the  high 
seas  when  the  vessel  arriving  in  the  U.S. 
is  returning  from  the  vessel  on  the  high 
seas  after  having  transported  export 
merchandise  out  of  the  U.S.  to  the  vessel 
on  the  high  seas  and  there  transhipped 
the  merchandise  to  that  vessel. 


6.  It  is  proposed  lo  smend  Part  4  by 
adding  a  new  i  4J«  to  read  u  ioUows: 


rvisMla 


■MSI 


{4Jc 

Violatioo  of  the  entry  requirements  in 
this  section,  or  the  report  (rf  arrival 
requirement*  in  (  4.2.  results  in  the 
master  being  subject  to  civil  penalties  in 
the  amount  of  $5,000  for  the  first 
violation  and  $10,000  for  each 
subsequent  violation,  and  any 
conveyance  used  in  connection  with  any 
such  violation  is  subject  to  seizure  and 
forfeiture.  The  master  is  also  subject  to 
civil  penalties  in  an  amount  equal  to  the 
value  of  merchandise  (other  than  sea 
stores)  imported  or  brought  into  the  U.S. 
in  or  on  board  the  vessel  which  was  not 
properly  reported  or  entered  and  the 
merchandise  may  be  seized  and 
forfeited  unless  properly  entered  by  the 
importer  or  consignee.  In  addition  to 
these  civil  penalties,  the  master  is.  upon 
conviction,  subject  to  criminal  penalties 
consisting  of  a  fine  of  not  more  than 
$2,000  or  imprisonment  for  1  year,  or 
both,  for  intentionally  violating  these 
provisions.  If  the  vessel  has  or  is 
discovered  to  have  had  on  board  any 
merchandise  (other  than  sea  stores)  the 
importation  of  which  in  to  the  U.S.  i* 
prohibited,  the  master  shall  be  subiect  lo 
an  additional  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more 
than  5  year*,  or  both  (19  U.S.C  143S). 

7.  It  is  proposed  to  revise  {  4.8  lo  read 
as  follows: 


54.6 

or  entry. 

(a)  No  vessel  which  has  arrived 
within  the  limits  of  any  Customs  distri<  I 
from  a  foreign  port  or  place  shall  depa:  t 
dr  attempt  lo  depart  except  from  stres  t 
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of  weather  or  other  nsce*«ity.  without 
reporting  and  making  entry  a*  required 
In  this  Part  These  requirement*  shall 
not  apply  to  vessels  merely  passing 
through  waters  within  the  limit*  of  a 
Customs  district  in  the  ordinary  course 
of  a  voyage,  except  for  those  arriving  in 
the  U.S.  otherwise  than  by  sea  which 
are  provided  for  in  Part  123  of  this 
chapter." 

(b)  The  "limita  of  any  Custom*  district" 
as  used  herein  are  those  defined  in 

}  101.1(b)  of  this  chapter,  including  the 
marginal  waters  of  the  3-mile  limit  on 
the  seaboard  and  the  waters  to  the 
boundary  line  on  the  northern  and 
southern  boundaries. 

(c)  For  purposes  of  this  *ection. 
"foreign  port  or  place"  include*  a 
hovering  vessel  (defined  in  19  U.S.C 
1401(k))  and  any  point  in  Customs 
water*  beyond  the  territorial  sea  or  the 
high  sea*  at  which  a  ve**el  arriving  in  a 
port  or  place  in  the  U.S.  has  received 
merchandise. 

(d)  Violation  of  this  provision  shall 
result  in  the  master  being  subject  to  a 
penalty  of  $5,000  for  the  first  violation 
and  $10,000  for  each  subsequent 
violation  and  the  veaael  to  arreat  and 
forfeiture  (19  V&C.  ISBS). 

8.  It  la  proposed  to  amend  1 4.9  by 
revising  paragraph  (a)  snd  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

14.9    Fomisl  sn4ry. 

(a)  Section  4.3  provides  which  vessel* 
are  subject  to  formal  entry  and  which 
are  exempt  from  formal  entry 
requirements.  The  formal  entry  of  an 
American  vessel  from  a  foreign  port  or 
place  (see  {  4.3(b)  of  this  Part)  shall  be 
in  accordace  with  Section  434.  Tariff  Act 
of  1930  (19  U.S.C.  1434)."  The  term 
"American  vessel"  means  a  vessel  of 
the  United  SUtes  (see  i  4J)(b)).  aa  well 
as,  when  arriving  by  aea,  a  vessel 
entitled  to  be  documented  except  for  it* 
size  (see  {  4.0(c)  of  this  Part).  (For 
vessels  of  less  than  5  net  tons  arriving 
otherwise  than  by  sea.  see  Part  123  of 
this  Chapter).  The  formal  entry  of  a 
foreign  vessel  arriving  within  the  limits 
of  any  Customs  district  shall  be  in 
accordance  with  Section  435.  Tariff  Act 
of  1930  (19  U.S.C.  1435)."  The  required 
oath  on  entry  shall  be  executed  on 
Customs  Form  1300. 


9.  It  is  proposed  to  revise  1 4 ja(a)  to 
read  as  follows: 

J  4  JO 


(f)  Any  master  or  person  in  charge  of 
a  vessel  who  fails  to  make  entry  as 
required  by  this  section  or  who  presents 
any  document  required  by  this  section 
which  is  forged,  altered,  or  false,  shall 
be  liable  for  a  civil  penalty  of  $5,000  for 
the  first  violation  and  $10,000  for 
subsequent  violations.  Furthermore,  a 
vessel  used  in  connection  with  any  such 
violation  is  subject  to  seizure  and 
forfeiture  as  provided  in  19  U.S.C.  143S. 


(a)  Except  as  prescribed  in  paragraph 
(I),  (g),  or  (k)  of  this  section  or  in  { 123.8 
of  this  chapter,  and  except  in  the  case  of 
a  vessel  exempt  from  entry  and 
clearance  under  19  U.S.C.  288  no 
passengers,  cargo."'  baggage.*'  or  other 
article  '*  shall  be  unladen  from  a  vessel 
which  arrives  directly  or  indirectly  from 
any  port  or  place  outside  the  Customs 
territory  of  the  U.S.,  including  the 
adjacent  waters  (see  {  4.8  of  this  Part), 
or  from  a  vessel  which  transits  the 
Panama  Canal  and  no  cargo,  baggage,  or 
other  article  shall  be  laden  *°  on  a 
vesael  destined  to  a  port  or  place 
outside  the  Customs  territory  of  the  U.S., 
including  the  adjacent  waters  (see  S  4.6 
of  this  Part)  if  Custom*  nipervision  of 
such  lading  is  required,*'  until  the 
district  director  shall  have  is*ued  a 
permit  or  apedal  license  therefor  on 
Customs  Form  3171. 


la  It  is  proposed  to  amend  1 4.S0(a)  to 
read  as  follows: 


{4J0 

(a)  The  master  of  every  vessel  arriving 
at  a  port  of  the  United  States  from  a  port 
or  place  outside  the  Customs  territory 
(see  §  4.6  of  this  part)  and  required  to 
*  make  entry,  except  a  vessel  arriving 
from  Canada,  otherwise  than  by  sea.  at 
a  port  on  the  Great  Lakea,  or  their 
connections  or  tributary  waters,  shall 
submit  passenger  and  crew  lists  as 
required  by  {  4.7(a)  of  this  part  If  the 
vessel  is  arriving  from  noncontiguous 
foreign  territory  and  is  carrying  steerage 
passangers,  the  additional  information 
respecting  such  passenger*  required  by 
Custom*  and  ImmigraUoo  Form  1-418 
shall  be  included  thereiiL 
*        *        •        •        • 

11.  It  is  propo*ed  to  amend  Part  4  by 
adding  a  new  §4.51  reading  a*  follows: 

9  4J1    Reporting  rsquhemenls  for 
IndMdiialB  srrtvlno  by  veessL 

(a)  Arrival  of  vessel  reported. 
Individuals  on  a  vessel  whose  arrival 
have  been  reported  to  Customs  in 
accordance  with  19  U.S.C.  1433  and  {4.2 
of  this  Part,  shall  remain  on  board  until 
authorized  by  Customs  to  depart.  Upon 
departing  the  vessel,  such  individuals 
shall  immediately  report  to  a  designated 
Customs  location  together  with  all  of 
their  accompanying  articles. 

(b)  Arrival  of  vessel  not  reported. 
Individuals  on  vessels  whose  arrival 
have  not  been  reported  to  Customs  in 
accordance  witii  19  U.S.C.  1433  end  {4.2 
of  this  part,  shall  immediately  notify 
Customs  and  report  their  arrival 


together  with  appropriate  information 
regarding  the  vessel,  and  shall  present 
themselves  and  their  accompanying 
articles  at  a  designated  Customs 
location. 

(c)  Departure  from  designated 
Customs  location.  Individuals  required 
to  report  to  designated  Customs 
locations  under  this  section  shall  not 
depart  from  such  locations  until 
authorized  to  do  so  by  any  appropriate 
Customs  officer. 

12.  It  is  pioposed  to  amend  Part  4  by 
adding  a  new  {  4.52  reading  as  follows: 

{4.52    PsnsMss  appHcahl*  to  mdhMuala. 

Individuals  violating  any  of  the 
provisions  of  19  U.S.C  1459  or  {  4.51  of 
this  part  including  the  presentation  of 
any  forged,  altered,  or  false  document  or 
paper  to  Customs  in  connection  with 
those  lawful  provisions,  shall  be  liable 
for  a  civil  penalty  of  $5.(XX)  for  the  first 
violation,  and  $10,000  for  each 
subsequent  violation.  Additionally,  such 
individuals  convicted  of  intentionally 
violating  any  provisions  of  19  U.S.C 
1459  are  liable  for  a  fine  of  not  more 
than  $5,000,  or  imprisonment  for  not 
more  than  1  year,  or  both. 

§4.61    [Amandsd] 

13.  It  is  proposed  to  amend  {  4.81  by 
removing  the  phrase  "withing  24  hours" 
where  it  appears  in  the  9th  sentence  of 
paragraph  (e).  the  5th  sentence  of 
paragraph  (gi(l)  and  the  4th  sentence  of 
paragraph  (g)(2)  and,  in  each  instance, 
inserting  in  it*  place  "immediately  upon 
arrival". 

;4.»«    lAmsndsdl 

14.  It  is  proposed  to  amend  (  4.84  by 
removing  the  phrase  "shall  report  ita 
arrival  within  24  hours"  where  the 
phrase  appears  in  paragraph  (b)  and  in 
die  first  sentence  of  paragraph  (d)  and. 
in  each  instance,  inserting  in  its  place 
"immediately  report  its  arrival". 

HJK    (Amsndsd) 

15.  It  is  proposed  to  amend  {  4.85  by 
removing  the  phrase  "report  arrival  and 
make  entry  within  24  hours"  where  it 
appears  in  the  first  sentence  of 
paragraph  (c)  and  inserting  in  its  place 
"immediately  report  its  arrival  and 
make  entry  within  48  hours". 


{4J7    lAmsndsdl 

16.  It  is  proposed  to  amend  {  4.87  by 
removing  the  phrase  "shall  report  arrival 
within  24  hours"  in  the  first  sentence  of 
paragraph  (d)  and  inserting  in  its  place 
"shall  immediately  report  arrival". 

(4.91    lAmendsdl 

17.  It  is  proposed  to  amend  {  4in  by 
removing  the  phrase  "report  arrival 
within  24  hours"  where  it  appears  in  the 


**IKt 
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3rd  »entenc«  of  paragraph  (b)  and 
iiMerting  in  iti  place  "ahall  immedialely 
report  arrival". 

1&  It  ii  propoaed  lo  revise  1 4.94(a)  to 
read  as  foUowa: 

1 4.94    YacM  prMtooaa  and  nWlgaMflTit 

(a)  Any  documented  vessel  with  a 
pleasure  license  endorsement,  as  well  as 
any  undocumented  American  pleasure 
vessel,  shall  be  used  exclusively  for 
pleasure  and  shall  not  transport 
merchandise  nor  carry  passengers  for 
pay.  Such  a  vessel  which  is  not  engaged 
in  any  trade  nor  in  any  way  violating  the 
Customs  or  navigation  laws  of  the  U.S. 
may  proceed  bom  port  to  port  in  the 
U.S.  or  to  foreign  ports  without  clearing 
and  is  not  subject  to  entry  upon  its 
arrival  in  a  port  of  the  U.S.,  provided  it 
has  not  visited  a  hovering  vessel, 
received  merchandise  while  in  the 
customs  waters  beyond  the  territorial 
sea.  or  received  merchandise  while  on 
the  high  aeas.  Such  a  vessel  shall 
immedialely  report  arrival  to  Customs 
when  arriving  in  anyport  or  place 
within  the  U.S..  including  the  U.S.  Virgin 
Islands,  from  a  foreign  port  or  place. 


19.  It  is  proposed  to  amend  i  4.94(c) 
by  removing  the  last  sentence  and 
replacing  it  with: 

■•■•'« 

(c)  •  •  *  Upon  the  vessel's  arrival  at 
any  port  or  place  within  the  U.S.  or  the 
U.S.  Virgin  Islands,  the  master  shall 
comply  with  t9  U.S.C.  1433  by 
immediately  reporting  arrival  at  the 
nearest  Customs  facility  or  other  place 
designated  by  the  district  director. 
Individuals  shall  remain  on  board  until 
directed  otherwise  by  the  appropriate 
Customs  ofHcer,  as  provided  in  19  U.S.C. 
1459. 


UMI 


20.  It  is  proposed  to  amend  |  4.94(d) 
by  removing  in  the  second  paragraph  of 
the  cruising  licenae  Form  (he  sentence 
"Such  report  shall  be  made  within  24 
hours,  exclusive  of  any  day  on  which 
the  customhouse  is  not  open  for  marine 
business"  and  replacing  it  with  "Such 
report  shall  be  immediately  made." 

21.  It  is  proposed  to  amend  Part  4  by 
removing  footnotes  15. 16.  Z3,  55,  56. 65, 
72. 91.  95.  and  98. 

PART  101-QENERAL  PROVISIONS 

1.  The  general  authority  for  Part  101 
would  be  revised  to  read  as  follows: 
Autboctty:  5  U.S.C  301, 19  U.SC.  66. 1202 


(Gen.  HaadnotB  11).  1BZ4.  Reorganization 
Plan  1  of  1965;  3  CFR  1966  Supp. 

PART  123-CU810M8  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  general  authority  for  Part  123 
would  be  revised  to  read  as  follows: 

Authority:  5  U.S.a  301. 19  US.C.  66. 1202 
(Gen.  Headnole  11).  1433, 1624,  unless 
othenviM  noted. 

Z.  It  it  proposed  to  revise  1 123.1(a). 
(b),  and  (d)  to  read  as  follows: 

9121.1    Report  of  srrlval  from  Canada  or 
Moxtco  and  pamiailofi  to  procoad. 

(a)  Individuals,  Section  1459  of  title 
19,  United  States  Code  (19  U.S.C.  1459). 
provides  certain  requirements  for  the 
reporting  by  individuals  of  their  arrival 
in  the  U.S.  Civil  penalties  of  S5.000  for 
the  first  violation  and  510,000  for 
subsequent  violations  of  the 
requirements  set  forth  in  this  paragraph 
are  provided  in  section  1459,  as  are 
criminal  penalties  of  up  to  $5,000  in  fines 
and/or  1  year  imprisonment  upon 
conviction  for  intentionally  violating  the 
requirements.  The  specific  requirements 
are  as  follows: 

(1)  Persons  arriving  otherwise  than  by 
conveyance  may  enter  the  U.S.  only  at  a 
location  or  locations  specified  by  the 
appropriate  district  director.  Any  such 
persons  shall  immediately  report  their 
arrival  to  Customs.  Such  persons  shall 
not  depart  from  the  Customs  port  or 
station  until  authorized  to  do  so  by  the 
appropriate  Customs  oHicer. 

(2)  Persons  aboard  a  conveyance  the 
arrival  of  which  has  been  reported  to 
Customs  at  a  location  or  locations 
specified  by  the  appropriate  district 
director  in  accordance  with  sections 
1433  or  1644  of  title  19.  United  Slates 
Code  [19  U.S.C  1433. 1044),  or  section 
1509  of  Utle  49.  United  States  Code  (49 
U.S.C.  1509],  shall  remain  on  board  until 
authorized  by  Customs  to  depart,  and 
shall  then  immediately  report  to  the 
designated  Customs  facility  together 
with  all  articles  accompanying  them. 

(3)  Persons  aboard  a  conveyance  the 
arrival  of  which  has  not  been  reported 
in  accordance  with  the  laws  referred  lo 
in  paragraph  (a)(2)  of  this  section,  shall 
immediately  notify  a  Customs  officer 
and  repori  their  arrival,  together  with 
appropriate  information  concerning  the 
conveyance  on  or  in  which  they  arrived 
at  a  location  or  locations  specified  by 
the  appropriate  district  director  and 
shall  present  themselves  and  their 
property  for  Customs  inspection  and 
examination. 

(b)  Vehicles.  Vehicles  may  arrive  in 
the  U.S.  only  at  a  designated  port  of 
entry  (see  (  101.3  of  this  chapter)  or 


Customs  station  if  the  district  director  of 
the  district  in  which  the  station  Is 
located  authorizes  entry  at  that  station 
(see  1 101.4  of  this  chapter).  The  person 
in  charge  of  any  such  vehicle  shall, 
Inunediately  upon  arrival  of  the  vehicle 
in  the  U.S..  report  the  arrival  to 
Customs.  No  vehicle  shall,  after  arriving 
in  the  U.S..  depart  or  discharge  any 
passenger  or  merchandise  (including 
baggage)  without  authorization  by  the 
appropriate  Customs  ofBcer. 

(d)  Report  of  arrival  under  paragraphs 
(a),  (b).  and  [c]  of  this  section  shall  be 
made  in  person  unless  the  appropriate 
district  director,  by  local  instructions, 
requires  that  it  be  made  by  some  other 
specific  means.  Such  local  instructions 
issued  by  the  district  director  will  be 
made  available  to  interested  parties  by 
posting  in  Customs  offices,  publication 
in  a  newspaper  of  general  circulation  in 
the  Customs  district  that  supervises  the 
location,  and  other  appropriate  means. 

3.  It  is  proposed  to  amend  \  123.2  by 
revising  paragraphs  (a)  and  adding 
paragraph  (c)  lo  read  as  follows: 

1123.2    PMMlty  for  faHura  to  report  arrtnl 
or  for  procoadbig  wtthout  a  pormN. 

I      (a)  Persons.  Any  person  arriving 
otherwise  than  by  conveyance  who 
enters  the  U.S.  at  other  than  ■ 
designated  port  of  entry,  or  Customs 
station  if  authorization  exists  for  entry 
at  that  station,  who  fails  to  report 
arrival  as  required  in  (  123.1(a)  of  this 
Part,  or  who  departs  from  the  port  of 
entry  or  Customs  station  without 
authorization  by  the  appropriate 
Customs  officer,  whether  or  not 
intentionally,  shall  be  subject  to  a 
penalty  as  prescribed  in  fi  123.1  of  this 
Part 


(c)  Vehicles.  (1)  Civil  penalties.  The 
person  in  charge  of  any  vehicle  who — 

(i)  Enters  the  vehicle  into  the  U.S.  at 
other  than  a  designated  port  of  entry,  or 
Customs  station  if  authorization  exists 
for  entry  at  that  station: 

(ii)  Fails  to  report  arrival  and  present 
the  vehicle  and  all  persons  and 
merchandise  (including  baggage)  on 
board  for  inspection  as  required  in 
S  123.1(b)  of  this  Part: 

(iii)  Fails  to  file  a  manifest  or  any 
other  document  required  to  be  filed  In 
connection  with  arrival  in  the  U.S  under 
this  Part;  or 

(iv)  Without  authorization  by  the 
appropriate  Customs  ofHcer,  removes 
such  vehicle  from  the  port  of  entry  or 
Customs  station  or  discharges  any 
passenger  or  merchandise  (including 
baggage)  shall  be  subject  to  civil 


penalties  of  $5,000  for  the  first  offense, 
and  $10,000  for  subsequent  offenses,  as 
prescribed  in  1 436.  Tariff  Act  of  1930,  as 
amended  (19  U.S.a  1436).  Any 
conveyance  used  in  connection  with  any 
such  violation  shall  be  subject  to  seizure 
and  forfeiture.  He  also  may  be  subject  to 
an  additional  civil  penalty  equal  to  the 
value  of  the  merchandise  on  he 
conveyance  which  was  not  entered  or 
reported  as  required  by  8123.1(b)  of  this 
Part,  and  that  merchandise  may  be 
subject  to  seizure  and  forfeiture  unless 
properly  unless  properly  entered  by  the 
importer  or  consignee. 

(2)  Criminal  penalties.  Upon 
conviction,  any  person  in  charge  of  a 
vehicle  who  intentionally  commits  any 
of  the  violations  described  in  paragraph 
(c)  (1)  of  this  section  shall,  in  addition  to 
the  penalties  described  therein,  be 
subject  to  criminal  penalties  of  a  fme  of 
not  more  than  $2000,  or  imprisoment  for 
not  more  than  1  year,  or  both,  as 
prescribed  in  section  438.  Tariff  Act  of 
1930.  as  amended  (10  U.S.C.  1436).  If  the 
vehicle  has  or  is  discovered  to  have  had 
on  board  any  merchandise  (other  than 
the  equivalent,  for  a  vessel,  of  sea 
stores)  the  importation  of  which  into  the 
U.S.  is  prohibited,  the  person  in  charge 
of  the  vehicle  is  subject  to  an  additional 
fine  of  not  more  than  SlO.OOO  or 
imprisonment  for  not  more  than  5  years, 
or  both,  as  prescribed  in  section  436. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1436).  If  the  merchandise  consists 
of  any  controlled  substances,  additional 
penalties  may  be  assessed,  as 
prescribed  in  section  584,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C  1584). 

4.  It  is  proposed  to  revise  9  123.9(a)  to 
read  as  follows 


shortage),  the  master,  person  in  charge, 
or  owner  of  the  vessel  or  vehicle  or  any 
person  directly  or  indirectly  responsble 
for  the  discrepancy  is  subject  to  a 
penalty  as  prescribed  in  section  584, 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1584). 

(3)  Failure  to  file  a  manifest.  The 
master  or  person  in  charge  of  a  vessel  or 
vehicle  arriving  in  the  U.S.  or  the  U.S. 
Virgin  Islands  who  fails  to  present  a 
manifest  to  Customs  is  liable  for  a  dvil 
penalty  of  $5,000  for  the  first  violation 
and  SlO.OOO  for  each  subsequent 
violation,  and  the  conveyance  used  in 
connection  with  the  failure  to  file  is 
subject  to  seizure  and  forfeiture.  A 
criminal  conviction  for  intentional 
failure  to  Hie  shall  make  the  master  or 
person  in  charge  liable  for  a  Fme  of  not 
more  than  9  2,000  or  imprisonment  for  1 
year,  or  both,  except  that  the  crinunal 
penalty  may  be  increased  to  a  5ne  of 
not  more  that  $10,000  and/or 
imprisonment  for  not  more  than  5  years 
if  any  merchandise  is  found  or 
determined  to  have  been  on  board 
(other  than  sea  stores  or  the  equivalent 
for  vehicles),  the  importation  of  which  is 
prohibited. 

5.  It  is  proposed  to  further  amend 
9123.9  by  removing  the  words  "19  U.S.C. 
1460  or"  in  paragraphs  (d)(3)  and  (e)  and 
"1460  or"  in  paragraph  (f). 

6.  It  is  proposed  to  revise  9  123.9(d)(2) 
to  read  as  follows: 

9  123.9    Exptanatlon  of  a  dtecrepancy  in  ■ 
mantfest 


INTERNATIONAL  TRADE 

COMMISSION 


19  CFR  Part  210 


5  123.9    Explanation  of  a  dtecrapartcy  in  a  (d)  Action  on  the  discrepancy  report 

(2)  If  the  criteria  in  paragraph  (d)(1)  of 
this  section  are  not  met  applicable 
penalties  under  19  U.S.C  1584  shall  be 
assessed. 


(a)  Provisions  Applicable — (1) 
Overages.  If  any  merchandise  (including 
sea  stores  or  Its  equivalent)  is  found  on 
board  a  vessel  or  vehicle  arriving  in  the 
U.S.  that  is  not  listed  on  a  manifest  filed 
in  accordance  with  9  123.5  of  this  Part, 
or  after  having  been  unladen  from  such 
vessel  or  vehicle.  Is  found  not  to  have 
been  included  or  described  in  the 
manifest  or  does  not  agree  therewith  (an 
overage),  the  master,  person  In  charge, 
or  owner  of  the  vessel  or  vehicle  or  any 
person  directly  or  indirectly  responsible 
for  the  discrepancy  is  subject  to  a 
penalty  as  prescribed  In  section  584. 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1584).  Any  such  merchandise 
belonging  or  consigned  to  the  master, 
person  in  charge,  or  owner  of  the  vehicle 
is  subject  to  seizure  and  forfeiture. 

(2)  Shortages.  If  merchandise  is 
manifested  but  not  found  on  board  a 
vessel  or  vehicle  arriving  in  the  U.S.  (a 


PART  14«— PERSOItAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  general  authority  for  Part  148 
would  be  revised  to  read  as  follows: 

Authority:  19  U.SC.  66. 1496, 1634, 1629. 
The  provisions  of  this  part  except  for 
Subpart  C.  are  also  issued  under  19  US.C. 
1202  (Gen.  Headnote  11). 
WUliam  voQ  Raab. 
Commissioner  ofCustomM. 

Approved  Septemlwr  30, 1968 
Salvaton  R.  Martocfae. 
Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  88-25358  Piled  11-2-88;  8:45  am] 
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Propoeed  Interim  Rulee  Govemlrtg  the 
Posting  of  Temporary  ReOef  Bonds  try 
Complainants  and  the  Possible 
ForefeKure  of  Such  Bonds 

AOENCV:  U.S.  International  Trade 

Commission. 

ACTION:  Proposed  interim  rules. 

summary:  The  Commisbion  proposes  to 
revise  certain  rules  in  19  CFR  Part  210 
on  an  interim  basis  to  Implement  the 
following:  (1)  A  new  statutory  provision 
authorizing  the  Commission  to  require 
complainants  who  are  seeking  a 
temporary  exclusion  order  under 
subsection  (e)  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337(e))  to  post  a 
bond  as  a  prerequisite  to  the  Issuance  of 
such  relief:  and  (2)  Congressional 
authorization  in  the  legislative  history  of 
the  statutory  bonding  provision  for  the 
Commission  to  order  forfeituire  of  the 
bond  If.  after  issuing  a  temporary 
exclusion  order  conditioned  on  a  bond, 
the  Commission  determines  that  the 
respondents  have  not  violated  section 
337. 

DATES:  Comments  on  the  proposed 
interim  rules  will  be  considered  by  the 
Commission  in  promulgating  "final" 
interim  rules  if  received  no  later  than 
4:00  p.m.  EST  on  Wednesday.  November 
9. 1968.  Owing  to  the  short  amount  of 
time  remaining  before  the  effective  dale 
of  the  bonding  provision  and  the  desired 
deadline  for  issuing  Commission  interim 
rules  (November  21. 1988)  requests  for 
an  extension  of  time  to  file  comments 
cannot  be  granted. 
ADOHCSSES:  A  signed  original  and 
fourteen  (14)  copies  of  each  set  of 
comments,  along  with  a  cover  letter 
addressed  to  Kenneth  R.  Mason, 
Secretary,  should  be  sent  to  the  U.S. 
Intematlcnal  Trade  Commission.  Office 
of  the  Secretary.  500  E  Street  SW..  Room 
112,  Washington.  DC  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 

P.M.  Smithey.  Esq..  Office  of  the  General 
Counsct  U.S.  International  Trade 
Commission,  telephone  202-252-1061. 
Hearing  impaired  indixnduals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  For  further  information  concerning 
the  Treasury  Department  regulations, 
circulars,  and  federal  laws  pertaining  to 
the  posting  of  bonds  that  are  referred  to 
in  the  proposed  Commission  rules, 
interested  persons  should  contact  the 
Surety  Bond  Branch.  Financial 
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Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20228, 
telephone  202-287-3921. 

■UWUMCKTAIIV  MVOmUTIOH: 

The  OmnUMH  Trada  and 
Compatitivenaaa  Act  of  UN  and  It* 
Legislative  Hlalocy 

The  temporary  relief  proviaiona  of 
■ection  337  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  (19  U,S.C  1337(e)  and 
(f))  were  amended  in  several  important 
reapects  by  the  recently  enacted 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  ("the  Omnibus  Trade  Act"). 
Pub.  U  No.  10O-418, 102  Stat.  1107  (1988). 
Among  other  things,'  complainants  can 
b«  required  to  post  a  bond  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order.  See  19  U.S.C. 
1337(e)(2),  created  by  section 
1342(a)(3)(B)  of  the  Omnibus  Trade  Act. 
The  purposes  of  requiring  a  bond  are  to 
deter  frivolous  requests  for  temporary 
relief  and  to  deter  use  of  temporary 
relief  for  harassment  of  respondents  and 
other  improper  purposes.  See  H.R.  Rep. 
No.  578, 100th  Cong.,  2d  Sess,  635-836 
(1988);  133  CONG.  REC.  S10384-S1038S 
(July  21. 1987)  (Statement  of  Sen. 
Lautenberg).  TTie  Commission's 
authority  to  require  a  bond  also  is 
intended  by  Congress  as  a  means  of 
overcoming  Commission  hesitation  to 
issue  temporary  exclusion  orders.  See 
133  CONG.  REC  S10385:  H.R.  Rep.  No. 
576  at  S33. 

The  legislative  history  of  the  statutory 
bonding  provision  indicates  that  if  the 
Commission  issues  a  temporary 
exclusion  order  conditioned  on  a  bond 
and  subsequently  determines  that  the 
respondents  have  not  violated  section 
337.  the  bond  may  be  forfeited  to  the 
U.S.  Treasury  in  accordance  with  rule* 
prescribed  by  the  Commission.  See  H.R. 
Rep.  No.  576  at  635;  133  CONG.  REC 
S10385;  H.R.  Rep.  No.  40.  IGOth  Cong.  1st 
Sess.  159  (1987).  The  forfeiture 
authorization  is  intended  to  provide  a 
further  disincentive  to  abuse  of 
temporary  relief  requests  by 
complainants.  See  H.R.  Rep.  No.  578  at 
635. 

The  statutory  bonding  provision  does 
not  become  effective  until  the  earlier  of 
the  90th  day  after  enactment  of  the 
Omnibus  Trade  Act  (i.e.  November  21, 
1988)  or  the  day  on  which  the 
Commission  issues  interim  regulations 
setting  forth  procedures  relating  to  the 
posting  of  such  bonds.  See  section 
1342(d)(1)(B)  of  the  Omnibus  Trade  Act: 


RR.  Rep.  No.  578  at  835.  The 
Commission  will  therefore  endeavor  to 
promulgate  interim  rules  governing  the 
posting  and  possible  forfeiture  of  such 
bonds  no  later  than  November  21. 1988. 
The  rules  wilt  apply  only  to  motions  for 
temporary  exclusion  orders  filed  on  or 
after  that  date. 

The  Procadim  fat  AdopUng  Interim 
Rules 

The  legislative  history  of  the  bonding 
provision  admonished  the  Commission 
to  issue  interim  rules  as  expeditiously  as 
possible.  See  H.R.  No.  578  at  835. 
Ordinarily,  Conunission  rules  to 
implement  new  legislation  are 
promulgated  In  accordance  with  the 
rulemaking  provision  of  section  553  of 
the  Administrative  Procedure  Act  ("the 
APA")  (5  U.S.C.  553).  That  procedure 
encompasses  the  following  steps:  (1) 
Publication  of  a  notice  of  proposed 
rulemaking:  (2)  solicitation  of  public 
comment  on  the  proposed  rules;  (3) 
Commission  review  of  such  comments 
prior  to  developing  final  rules;  and  (4) 
publication  of  the  final  rules  30  days 
prior  to  their  effective  date. 

Because  of  the  amount  of  time  needed 
to  develop  interim  bonding  and 
forfeiture  rules  and  the  Congressional 
admonition  to  issue  such  rules  as 
expeditiously  as  possible,  it  will  not  be 
possible  for  the  Commission  to  give 
interested  persons  the  customary  30  to 
80  days  to  file  comments  on  the 
proposed  interim  rules  set  forth  in  this 
notice.'  Time  constraints  imposed  by 
the  statutory  effective  date  of  the 
bonding  provision  also  will  make  it 
Impossible  for  the  Commission  to 
publish  the  "final"  interim  bonding  and 


SfmSSFH  33043  I Aue-  2S.  ISOS)  for  •  KBinmkry  at 
all  l])«  Omnibus  Trade  Ad'a  anMndinftnlt  ID  wcllofl 
337  and  tor  the  text  of  inlehm  Commiaalon  rulei 
Ijnpiemenlins  thoae  amendmcnta  that  bflcame 
■fTaclWc  on  Augual  3X ISSS 


*  Undv  aectkm  SS3  of  the  APA.  all  agemry  ouy 
dlepenae  with  pul>]icatlaii  of  a  notioe  of  prapooed 
rulemaklns  when  the  following  cirt:^pulancaa  axial: 
(1)  The  propoaed  rulaa  are  inlerpfetlve  nitaa.  seneral 
atatemeota  of  policy,  or  nilea  of  affency 
organiiatioiv  procedure,  or  practice:  or  |2I  llie 
agency  for  good  csuac  flnda  that  a  notice  and  public 
oooinient  procedura  are  Itnpraclicebie.  uitnaceaaary. 
or  contrary  to  the  public  lotereaL  and  (3)  lllet 
finding  and  the  reaiona  therefor  are  incorporated 
loto  the  rulea^dopted  by  the  agency.  See  S  U.S.C 
653tb).  In  Ihia  itutaitce.  the  Interim  r^lea  to  be 
adopted  will  conaial  of  interpretive  nilea.  gcnei«l 
atataflMMa  of  policy,  and  rulea  of  procadura  or 
practice  govettung  the  poating  of  temporary  relief 
booda  aiid  the  poaalble  ldrfe<lura  of  auch  bonda. 
Monom.  IIm  November  21.  IflaS.  elTective  data  of 
the  aUliitCiVy  bonding  provtaion  atK]  the 
rnmifaiiiiixl  intent  that  ll«  interim  ralea  be 
pnianulaalad  within  90  daya  make  the  cuatomary 
public  oomment  period  (30  lo  SO  daya)  tmpoaslble. 

Inalead  of  diapeniing  a'togetber  with  the  public 
comment  phiiae  of  the  APA  rulemaking  procedura 
aa  It  could  have  done,  the  Commiaaion  had  decilled 
lo  have  a  ahonened  public  comment  period  that 
would  leave  aufficient  time  foe  the  Commiaaitm  lo 
review  the  cnmmenia  it  teceivea  and  to  iaaue  "final" 
intcffin  rule*  l>y  November  21.  ISSS 


forfeiture  rules  30  days  prior  to  their 
effective  date." 

The  interim  bonding  and  forfeiture 
regulations  the  Commission  will  adopt 
will  respond  only  to  the  exigencies 
created  by  the  statutory  bonding 
provision  and  the  legislative  history 
authorizing  the  Commission  to  order 
forfeiture  of  bonds.  Final  rules  governing 
the  posting  of  temporary  relief  bonds 
and  the  possible  forfeiture  of  such  bonds 
will  be  promulgated  in  accordance  with 
the  usual  APA  notice,  public  comment, 
and  advance  publication  procedure. 

The  Commission  also  has  determined 
for  the  following  reasons,  that  the 
proposed  interim  rules  contained  in  this 
notice  will  not  be  subject  to  the 
provisions  of  Executive  Order  12291  of 
February  17, 1981  (4fl  FR  13193,  Feb.  19, 
1961)  governing  federal  regulation.  Some 
of  the  proposed  interim  rules  pertain  to 
administrative  actions  governed  by  the 
provisions  of  sections  558  or  557  of  title 
5  of  the  United  States  Code  [e.g.,  the 
issuance  of  an  initial  determination  by  a 
Commission  administrative  law  judge 
and  discretionary  review  by  the 
Commission)  and  thus  are  not 
"regulations"  or  "rules"  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291. 

The  interim  rules  also  will  not  qualify 
as  "major  rules"  under  section  1(b)  of 
Executive  Order  12291  because  they  do 
not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  inilividual  industries. 
Federal,  state,  or  local  government 
agencies,  geographic  regions,  or 
individual  industries  (apari  from  the 
litigation  costs  of  obtaining  temporary 
relief  in  an  investigation  under  section 
337  of  the  Tariff  Act  of  1930);  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
prt)ductivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 


■  Under  aection  5S3  of  the  APA.  an  agancy  may 
diapenae  with  the  publication  of  a  notice  of  "final" 
interim  rulea  30  daya  prior  to  their  effective  dale  if 
11)  the  rulea  are  interpretive  rulea  or  atatemenia  of 
policy,  or  (2)  the  agency  finda  that  "good  cauae" 
exlals  for  not  meeting  the  advatKe  publication 
requirament.  and  (31  that  finding  ii  publiihed  along 
with  the  rule  Sar  i  U.aC  SS3(d|(3|.  In  Ihia  inatance. 
the  Commiaaion  hai  determined  that  Ihe  amount  l>f 
lime  needed  lo  develop  interim  bonding  rulea.  Ihe 
ahon  period  allotted  for  promulgating  audi  ralea. 
and  Ihe  Congreaaiottal  admonilion  to  implemenl  Ihe 
atalutory  bonding  proviaion  aa  expedilioualy  aa 
poaalble  conatiiulea  "good  cauie"  for  not  complying 
with  the  3f>.day  advance  pubticalion  requiiement. 
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Overview  of  the  Propoead  Baading  and 
Focfeibm  ProceaiM  and  Eiqilanation  of 
Ifaa  SpadSc  Propoaad  latarim  Revisions 
to  U  CFR  Pait  ao  (5S  FR  SM«S  Aug.  28. 
UH) 

1.  Determining  Whether  the 
Complainant  Should  be  Required  to  Post 
a  Bond  and,  if  so,  the  Amount  of  the 
Bond 

The  current  procedures  governing  the 
tiisposition  of  motions  for  temporary 
rehef  are  found  primarily  in  current 
interim  rules  ii  210.24(e).  210.41,  210.53, 
210.58.  and  210.59.  See  53  FR  33043, 
33080-33063,  33068,  33070,  and  33072 
(Aug.  29, 1988).  The  proposed  interim 
rules  governing  the  posting  of  bonds  by 
complainants  as  a  prerequisite  to  the 
issuance  of  a  temporary  exclusion  order 
and  the  amount  of  such  bonds  will  be 
incorporated  into  those  rules.  Where 
appropriate,  the  proposed  interim  rules 
are  baaed  on  or  contain  citations  to 
Treasury  Department  and  U.S.  Customs 
Service  regulations  and  statutes. 

Commission  decisions  on  whether  to 
require  a  complainant  to  post  a  bond 
and,  if  so,  the  amount  of  die  bond,  will 
be  made  by  the  initial  determination/ 
discretionary  Commission  review 
procedure  that  is  currently  used  to 
determine  whether  to  grant  or  deny 
motions  for  temporary  relief.  The  factors 
the  Commission  expects  to  consider  in 
determining  whether  to  require  a  bond 
will  include  those  spetnfied  in  the 
legislative  history  of  the  bonding 
provision,  as  well  as  consideration  of 
the  public  interest,  which  is  to  be 
paramount  in  the  administration  of 
section  337.  See  133  CONG.  REC.  at 
S1036S;  HJl.  Rep.  No.  578  at  835:  S.  Rep. 
No.  1298,  93  Cong.,  2d  Sess.  193  (1974). 
Complainants  seeking  a  temporary 
exclusion  order  will  be  required  to 
address  the  issue  of  bonding  and  the 
amount  of  the  bond  and  to  provide 
coiToborating  documentation  in  or  along 
with  the  motion  for  temporary  relief. 
Each  respondent's  response  to  the 
complaint  must  respond  to  the  bonding 
arguments  in  the  motion  for  temporary 
relief  to  the  extent  possible.*  In  light  of 
the  stringent  statutory  deadlines  for 
determining  whether  to  grant  temporary 
relief  and  the  intent  of  Congress  that  the 
Commission  issue  temporary  relief 
orders  more  quickly  than  it  issued  them 
under  the  previous  enactment  of  section 
337  [see  H.R.  Rep.  No.  40. 100th  Cong.. 
1st  Sess.  159  (1987):  S.  Rep.  No.  71, 100th 
Cong.,  1st  Sess.  131  (1987),  the 
Commission  believes  that  having  as 
much  relevant  bonding  data  as  possible 
before  the  administrative  law  judge  at 


*  See  ittfm  n.  1IL 


the  outset  of  the  temporary  relief 
proceding  will  foster  the  development  of 
a  more  complete  record  (since  the 
respondents  and  the  Commission 
investigative  attorney  can  conduct 
discovery  and  challenge  the 
complainant's  bonding  data  and 
aasertioiu).  II  also  will  facilitate  the 
expeditious  issuance  of  a  temporary 
exclusion  order  if  the  motion  for  such  an 
order  is  granted  and  a  bond  is  required 
The  proposed  rules  set  forth  a  policy 
favoring  the  requirement  of  a  bond  in 
every  case  where  the  complainant  will 
receive  a  temporary  exclusion  order.  In 
a  case  where  the  complainant  seeks  to 
be  excused  bam  posting  a  bond,  the 
complainant  would  have  the  burden  of 
persuading  the  Commission  that 
exemption  from  the  bond  requirement  is 
warranted.  Such  a  policy  would  be 
consistent  with  the  stated  purpose  of  the 
bonding  provision,  which  is  to  deter 
complainants  bom  filing  frivolous 
motions  for  temporary  relief  or  using  the 
temporary  relief  proceeding  as  a  means 
of  harassing  the  respondents.  See  H.R. 
Rep.  No.  576  at  635-638: 133  CONG. 
REC.  810364-810365.  A  Commission 
policy  favoring  the  imposition  of  a  bond 
also  would  be  consistent  with  the 
Congressional  intent  that  Ihe  bond  serve 
as  a  means  of  overcoming  Commission 
hesitation  to  grant  temporary  relief  le.g.. 
in  cases  where  the  motion  for  temporary 
relief  does  not  appear  to  be  frivolous  but 
the  strength  of  the  complainant's  case  is 
not  overwhehning).  See  133  CONG.  REC. 
at  S10385;  H.R.  Rep.  No.  576  at  635. 

The  Commission  also  believes  that 
any  perceived  unfairness  to 
complainants  stemming  from  a 
Commission  policy  favoring  the  posting 
of  bonds  by  complainants  to  secure 
temporary  exclusion  orders  would  be 
mitigated  somewhat  by  the  fact  that  Ihe 
Commission  has  considerable  discretion 
in  determining  the  amount  of  the  bond 
and  thus  would  be  free  to  require  only  a 
nominal  bond  in  appropriate  cases. 

As  noted  above,  the  legislative  history 
of  the  statutory  bonding  provision 
indicates  that  the  purposes  of  requiring 
a  bond  are  to  deter  frivolous  requests 
for  temporary  exclusion  orders  and  lo 
deter  the  use  of  such  relief  by 
complainants  to  h8.''ass  respondents  or 
for  other  improper  purposes.  See  HJt 
Rep.  No.  578, 100th  Cong..  2d  Sess.  635- 
638  (1988);  133  CONG.  REC.  S10364- 
S10365.  liie  Commission's  goal  in 
computing  the  amotmt  of  the  bond  is 
therefore  lo  select  an  amount  that  is 
sufficient  to  deter  the  complainant  in 
question  fitjm  abusing  the  use  of  a 
temporary  exclusion  order  if  such  relief 
is  granted. 


In  Ught  of  (1)  the  stringent  new 
statutory  deaiUines  for  granting 
temporary  relief  (90  days  in  an  otxiinary 
investigation  and  up  lo  ISO  days  in  a 
"more  complicated"  investigation),'  (2) 
the  wide  range  of  issues  the  parties 
conceivably  could  raise  in  their  ^ 
arguments  concerning  the  posting  of  a 
temporary  relief  bond  by  complainant, 
and  (3)  Ihe  (^mmission's  lack  of  prior 
experience  with  complainant's 
temporary  relief  bonds,  the  Commission 
believes  dial  it  would  be  appropriate  for 
it  to  adopt  an  interim  rule  containing  a 
specific  formida  for  calculating  the 
amount  of  the  bond.  A  prescribed 
formula  would  not  only  make  the 
computation  relatively  easy,  it  also 
would  ensure,  to  a  certain  extent,  that 
the  bonding  provision  is  applied  in  a 
reasonably  consistent  fashion  and  that  a 
complainant  considering  seeking 
temporary  relief  would  have  some  idea 
of  the  amount  at  issue. 

For  those  reasons,  the  proposed  rule 
stales  that  in  cases  where  a  domestic 
industry  exists  and  domestic  sales  have 
commenced  and  have  not  been  de 
minimis,  the  Commission  generally  will 
require  a  bond  in  an  amount  ranging 
from  10  lo  100  percent  of  sales  revenues 
and  licensing  royalties  from  the 
domestic  product  at  issue,  as  reported  in 
the  complainant's  aimual  financial 
statements  for  the  most  recendy 
completed  fiscal  year.  The  advantages 
of  this  formula  are  the  following: 

(1)  In  most  cases,  the  Commission 
would  not  have  lo  rely  on  allocations. 
Fmancial  statement  sales  revenue 
figures  generally  are  audited  numbers 
and  hence  specific  product  revenues 
should  be  readily  available. 

(2)  Since  a  sales  revenue  figure 
generally  is  an  audited  number,  it  has 
some  validity.  Hence,  the  only 
verification  documents  that  the 
Commission  need  require  Ihe 
complainant  to  file  along  with  the 
motion  for  temporary  relief  would  be  (a) 
the  audited  financial  statemenls  (or  the 
equivalent  thereof)  for  the  most  recently 
completed  fiscal  year,  (b)  the  backup 
income  statements,  work  sheets,  or 
other  documents  showing  product 
revenues  tied  to  the  aggregate  revenue 
listed  on  the  financial  statements,  and 
(c)  a  certification  under  oath  by  the 
complainant's  chief  financial  officer 
indicating  that  the  detail  provided  in  the 
work  sheets  or  other  documents  tied  to 
the  audited  financial  statements  is 
correct 

(3)  A  bond  computation  formula 
keyed  to  a  percentage  of  sales  revenues 
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and  licensina  royahie*  would  be 
appropriate  because  a  bond  amount 
computed  by  that  lonmila  could  be 
tailmd  to  provide  a  meaningful 
detemnt  to  complainanl't  abuse  of 
temporary  relief  by  taking  into  account 
the  extend  of  the  complainant's 
involvement  with  aitidee  of  the  type 
under  investigation  and  the 
complainant's  relative  financial 
strength.* 

Since  the  Commission  has  wide 
discretioa  in  the  amount  of  the  bond  it 
may  require  the  complainant  to  post  the 
Commission  believes  that  it  would  be 
helpful  for  potential  complainants  to  be 
able  to  estimate  their  potential  bonding 
costs  when  they  are  determining 
whether  to  seeli  temporary  relief. 

If  the  facta  and  drcuniatances  so 
wanant,  the  presiding  administrative 
law  judge  can  recommend  in  the  initial 
determination  on  temporary  relief  and 
bonding  by  the  complainant  (if  a 
temporary  exclusion  order  is  requested) 
that  the  Conuniasioa  order  waiver  and 
the  Commission  subsequently  can  agree 
to  waive,  ai^lication  of  the  prescrilwd 
formula  and  can  require,  for  example,  a 
bond  in  an  amount  equal  to  less  than  10 
percent  or  more  than  100  percent  of  the 
relevant  product  sales  revenues  and 
Ucensing  royalties.^  The  Commission 
expects,  however,  that  exceptions  to  the 
range  set  forth  in  the  general  rule  would 
be  rate.  Moreover,  even  though  an 
occasional  exepUon  may  arise,  the 
Commission  believes  that  it  still  would 
be  desirable  to  have  a  range  for  the 
poasible  amount  of  the  bond  set  forth  in 
the  interim  rules  in  order  to  lessen  d>e 
possibility  that  a  complainant  would,  in 
good  faith,  pursue  a  temporary  exclusion 
order  and  then  decide  after  the 
Commission  determines  to  grant  such 
relief  that  it  cannot  afford  to  post  the 
required  bond. 

In  certain  types  of  cases,  the  proposed 
formula  may  not  be  suitable,  e-g-  cases 
in  wliich  the  complaint  alleges 
prevention  of  the  establishment  of  an 
industry,  cases  in  which  the 
complainant's  domestic  operations  are 
newly  established  and  commercial  sales 
of  the  domestic  product  have  not  yet 
commenced  or  have  been  de  minimis,  or 
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cases  in  «Mch  the  complainant  is  a 
large  multinational  conglomerate  with 
substantial  litigation  reaources  and  the 
domestic  product  at  issue  accotmts  for 
only  a  small  portion  of  the 
complainant's  total  revenues  from  sales 
and  licensing  royalties.  In  such  cases, 
the  adminiatrativa  law  judge's  initial 
determinatiaii  on  temporary  relief  could 
recommend  and  die  Commiaaion  could 
agree  to  waive  application  of  the  rule 
requiring  computation  of  the  bond  by 
the  percsntage^f-product-sales- 
revenues-and-licensing-royalties 
formula.  The  Commission  could  then  use 
whatever  criteria  wotild  be  more 
appropriate  to  determine  the  bond  in 
that  case.  The  proposed  interim  rules 
thus  provide  that  in  cases  where  the 
aforesaid  formula  would  not  be 
appropriate — e.g.,  cases  where  the 
domestiG  industry  is  embryonic  and 
domestic  sales  have  been  de  minimis,  or 
cases  involving  the  alleged  prevention  of 
the  establishment  of  a  domestic  industry 
or  the  alleged  restrain^  of  trade  or 
commerce  in  the  Uqilbd  Slates — the 
amount  of  the  bond  will  be  determined 
on  the  basis  of  the  facts  on  the  record, 
the  complainant's  financial  strength,  the 
parties'  aignments.  and  any  other 
factors  wUch  the  presiding 
admlnislrative  law  judge  or  the 
Commission  deems  relevant  If  the 
motion  falla  into  one  of  those  categories, 
the  proposed  interim  rule  requires  that 
the  motiaa  for  temporary  relief  state  the 
theory  that  the  complainant  believes  is 
appropriate  for  computing  the  amount  of 
the  bond  (if  the  Conimission  determines 
to  require  a  bond]  and  that  the 
complainant  provide  supporting 
financial  and  economic  data  with  a 
certification  imder  oath  executed  by  the 
complainant's  chief  financial  officer 
attesting  to  the  veracity  of  the  data. 
Finally,  the  proposed  Interim  riiles  state 
that  all  complainants  who  are  seeking  a 
temporary  exclusion  order  (including 
complainants  who  have  provided  the 
audited  financial  statements  and  back- 
up data),  must  be  prepared  to  provide 
upon  short  notice  any  additional 
financial  or  economic  data  requested  by 
the  presiding  administrative  law  judge 
in  coimection  with  the  issue  of  bonding 
and  a  certification  under  oath  by  the 
complainant's  chief  financial  officer  that 
the  information  submitted  is  accurate. 
The  statutory  provision  authorizing 
the  Commission  to  require  that  the 
complainant  post  a  bond  to  secure  a 
temporary  exclusion  order  and  other 
provisions  of  federal  law  (cited  in  the 
proposed  rules)  provide  that:  (1)  The 
surety  need  not  be  a  guarantee 
i»rporation,  and  the  Govenunent  caimot 
require  that  the  person  posting  the  bond 


use  a  particular  guarantee  coiparation: 
and  (2)  in  lieu  of  dia  surety  bond  of  a 
guarantee  corpocatian.  the  person  may 
post  the  surety  bond  of  an  individual,  or 
other  types  of  Govenmient  obligations,* 
viz.,  a  certified  check,  a  postal  money 
order,  cash.  United  States  bonds,  or 
Treasury  notes.  See  31  VS-C  9301, 9303, 
and  9304(b).  See  also  31  CFR  Part  225. 
For  those  reasons,  the  proposed  rules 
provide  for  the  posting  of  individual  or 
corporate  surety  bonds,  as  well  as  other 
types  of  government  obligations  such  as 
a  certified  check,  a  bank  draft  a  postal 
money  order,  cash.  United  Stales  bonds, 
or  Treasury  notes,  in  lieu  of  a  surely 
bond  in  accordance  with  the  applicable 
Treasury  statutes  and  regulations. 

Federal  law  also  requires  that  the 
Commission  formally  approve  any  bond 
posted  to  secure  a  temporary  relief 
order.  The  proposed  rules  designate  the 
Commission  Secretary  as  the 
Commission's  bond  approval  officer. 
The  bond  approval  process  will  entail 
verification  of  the  information  provided 
in  and  with  the  bond  (with  assistance 
from  the  Commission's  Office  of 
Investigations,  where  necessary)  in 
accordance  with  the  governing  'Treasury 
regulations  or  circulars.  The  proposed 
interim  rules  authorize  the  Secretary  to 
disapprove  and  reject  a  bond  submitted 
by  a  complainant  for  (1)  noncompliance 
with  the  Commission  order,  notice, 
determination,  or  opinion  requiring  the 
complainant  to  post  a  bond,  (2) 
noncompliance  with  governing 
Commission  or  Treasury  regulations,  (3) 
evidence  of  fraud  or  misrepresentation 
on  the  face  of  the  bond  or  any 
supporting  documentation  (e.g..  powers 
of  attorney)  or  in  the  instrument 
governing  the  posting  and  disposition  of 
the  certified  check,  the  bank  draft, 
postal  money  order,  cash.  United  States 
bond,  or  Treasury  note  submitted  in  lieu 
of  a  surety  bond,  or  (4)  any  other  reason 
deemed  appropriate  by  the  Secretary.  If 
the  complainant  believes  that  the 
Secretary's  rejection  of  the  bond  was 
erroneous  as  matter  of  law,  the 
complainant  may  appeal  to  the 
Commission  by  filing  a  petition  in  the 
form  of  a  letter  to  the  Chairman  of  the 
Commission  within  10  days  after  service 
of  the  Secretary's  rejection  letter. 

The  Commission  notes  that  the  bond 
approval  proceas  will  be  expedited  if  the 
complainant  chooses  to  use  a  corporate 
surety  that  is  licensed  to  do  business  in 
the  United  States  and  is  on  the  list  of 
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approved  corporate  sureties  maintained 
by  the  Clerk  of  tile  U.S.  District  Court  for 
the  District  of  Columbia.  The 
administrative  advantage  of  using  such 
a  company  is  that  the  Commission  can 
seek  advice  and  assistance  from  the 
clerk  of  that  court  in  connection  with  the 
verification  needed  to  approve  a  bond 
posted  by  such  a  company.  The 
advantage  to  the  complainant  is  that 
using  a  corporate  surety  that  ia  on  file 
with  the  U.S.  District  Court  may 
expedite  the  bond  approval  process  and 
the  issuance  of  the  temporary  relief 
order  which  the  bond  is  intended  to 
secure. 

The  bond  approval  process  can  be 
expected  to  lake  longer  if  the 
complainant  chooses  to  use  the  bond  of 
an  individual  surety,  or  a  certified 
check,  a  bank  draft,  a  post  office  money 
order,  cash.  United  Stales  bond,  or  a 
Treasury  note  in  lieu  of  a  corporate 
surety  bond  to  secure  a  temporary 
exclusion  order.  This  is  due  to  the 
verification  that  must  be  performed 
before  Ihe  bond  or  Government 
obligation  tendered  in  lieu  of  a 
corporate  surely  bond  can  be  accepted 
by  the  Commission.  For  example,  when 
the  bond  of  an  individual  surety  is 
tendered,  Ihe  verification  entails 
investigation  to  ensure  the  solvency  and 
financial  responsibility  of  the  individual. 

If  the  bond  or  Government  obligation 
is  in  the  form  of  a  certified  check,  a 
bank  draft,  a  post  office  money  order, 
cash,  a  United  Stales  bond,  or  a 
Treasury  note,  the  bond  approval  officer 
must  conduct  the  verification  specified 
in  31  CFR  Z2S.e.  That  verification  entails 
ascertaining  ownership  of  the 
Government  obligation  in  question,  as 
well  as  the  sufficiency  of  the 
accompanying  power  of  attorney  and 
bond  agreement  or  the  equivalent 
thereof.  In  the  cases  where  a  registered 
bond  or  note  is  posted,  the  bond 
approval  officer  must  verify  the 
regularity  of  the  assignments  and  that 
the  deposit  is  made  in  conformity  with 
the  provisions  of  31  CFR  Part  225. 

Since  federal  law  prohibits  the 
Commission  from  requiring 
complainants  to  use  a  surely 
corporation  or  a  particular  surety 
corporation,  the  proposed  interim  rules 
do  not  require  that  complainants  post 
bonds  of  corporate  sureties  registered 
with  Ihe  U.S.  District  Court  for  the 
District  of  Columbia  or  that  the 
complainant  post  a  corporate  surety 
bond  rather  than  the  bond  of  an 
individual  surety  or  other  types  of 
Government  obligation  in  lieu  of  a 
surely  bond  (such  as  a  certified  check,  a 
bank  draft  a  post  office  money  order. 


cash,  a  United  States  bond,  or  a 
Treasury  note). 

The  maimer  in  which  Ihe  Commission 
proposes  lo  incorporate  the  procedures 
discussed  above  into  the  existing 
Commission  rules  is  summarized  below. 

Interim  rule  section  210.1 

The  current  interim  rule  1 210.1  (53  FR 
33043  and  33056.  August  29, 1988) 
describes  the  applicability  of  the  rules  in 
Part  210  and  lists  Ihe  statutory 
provisions  that  authorize  Ihe  enactment 
of  such  rules.  As  indicated  above,  Ihe 
Commission's  authority  to  require  a 
complainant  to  post  a  bond  as  a 
prerequisite  lo  the  issuance  of  a 
temporary  exclusion  order  is  foimd  in 
subsection  (e)(2)  of  section  337  of  the 
Tariff  Act  (created  by  section 
1342(a)(3)(B)  of  tile  Omnibus  Trade  Act), 
and  the  authority  to  issue  interim 
bonding  rules  lo  implement  that 
provision  is  found  in  section 
1342(d)(1)(B)  of  the  Omnibus  Trade  Act 
The  Commission's  authority  to  require 
forfeiture  of  the  bond  to  Ihe  U.S. 
Treasury  is  found  not  in  a  statutory 
provision  but  rather  in  the  legislative 
history  of  the  aforesaid  bonditig 
provision.  See  H.R.  Rep.  No.  578  at  836 
and  133  CONG.  REC.  S10365.  The 
proposed  amendments  to  interim  rule 
210.1  ttierefore  consist  of  Ihe  following: 
(1)  The  addition  of  the  words  "expressly 
or  implicitiy"  before  the  word 
"authorized"  in  the  sentence  beginning 

"These  rules  are  authorized  by ; 

and  (2)  Ihe  insertion  of  citations  lo  the 
relevant  statutory  provisions  and 
legislative  history  at  the  end  of  that 
sentence.* 

Interim  rule  section  210.24(e) 

The  current  interim  rule  {  210.24(e)  (53 
FR  33043  and  33060,  August  29, 1988) 
sets  out  the  procedure  for  filing, 
processing,  and  the  ultimate  disposition 
of  motions  for  temporary  relief. 
Paragraph  (1)  of  rule  {  210.24(e)  (S3  FR 
33043  and  33060,  August  29, 1988)  sets 
forth  Ihe  mandatory  content  of  motions 
for  temporary  relief.  The  proposed 
revision  consists  of  requiring  the  motion 
to  address  the  following  issues  when  the 
complainant  is  seeking  a  temporary 


*  Section  2  of  the  Omnibus  Trade  Act  is  cited  in 
Ihe  proposed  revised  version  of  interim  rule  I  210.1 
(in  addition  lo  the  relevant  legislative  history]  for 
the  following  reasons:  Although  the  bill  that  became 
the  Omnibus  Trade  Act  is  H.R.  4S«&  100th  Coog..  2d 
Seas.  119681.  Ihe  reports  comprising  Ihe  relevant 
legislative  history  expressly  pertain  to  H.R.  3. 100th 
Cong..  Zd  Seas.  11968].  a  trade  bill  which  the 
(^resident  vetoed.  The  provisions  of  M.R.  4648  thai 
amend  section  337  of  Ihe  Tariff  Act  are  identica]  lo 
proviaionB  of  H.R.  3.  For  that  reaaon.  section  2  of  Ihe 
OmnibuB  Trade  Act  provides  that  the  legislative 
history  of  M.R.  3  alao  aervea  as  Ihe  legislative 
hialoty  of  the  relevant  provfaiona  of  HJt.  4S4a 


exclusion  order  (1)  Whether  the 
complainant  should  be  required  to  post 
a  bond  as  a  prerequisite  lo  the  issuance 
of  such  an  order  and  (2)  the  appropriate 
amount  of  Ihe  bond,  if  the  Commission 
determines  (despite  any  arguments  to 
the  contrary)  that  a  bond  will  be 
required.  Paragraph  (1)  of  interim  rule 
)  210.24(e)  also  will  be  revised  lo 
include  Ihe  following:  (1)  A  recitation  of 
Ihe  factors  the  Commission  will  consider 
in  determining  whether  to  require  a 
bond:  (2)  the  Commission's  policy 
favoring  the  posting  of  temporary  relief 
bonds  in  every  case  in  which  the 
complainant  seeks  and  the  Commission 
determines  to  issue  a  temporary 
exclusion  orden  (3)  the  formula  for 
computing  the  amount  of  the  bond  in 
cases  where  the  domestic  industry  is 
established  and  sales  of  the  domestic 
product  in  question  have  not  been  de 
minimis;  and  (4)  the  documentation  that 
must  be  provided  to  support  Ihe  bonding 
arguments  in  the  motion  for  temporary 
relief. 

Paragraph  (7)  of  interim  rule 
i  210.24(e)  (53  FR  33043  and  33061, 
August  29, 1988)  governs  the  amendment 
of  motions  for  temporary  relief.  It 
currentiy  slates,  in  pertinent  part,  that  if 
the  complainant  amends  Ihe  motion  for 
temporary  relief  in  a  manner  that 
expands  the  scope  of  die  motion,  the  35- 
day  period  allotted  under  paragraph  (8) 
of  interim  rule  I  210.24(e)  (53  FR  33043 
and  33061.  August  29, 1988)  for 
determining  whether  lo  institute  an 
investigation  and  to  initiate  temporary 
relief  proceedings  shall  begin  to  run 
anew  from  the  date  Ihe  amendment  is 
filed  with  Ihe  Commission.  The 
proposed  revision  of  paragraph  (7) 
consists  of  the  addition  of  a  provision 
slating  that  if  the  complainant  amends 
the  motion  for  temporary  relief  in  a 
manner  that  changes  the  complainant's 
original  assertions  on  whether  a  bond  is 
lo  be  required  or  the  appropriate  amount 
of  the  bond,  the  3S-day  period  allotted 
for  determining  whether  to  inslilule  an 
investigation  and  lo  initiate  temporary 
relief  proceedings  shall  begin  to  run 
anew  from  the  date  the  amendment  is 
filed  with  the  Commission.  The 
Commission  believes  that  this  change  is 
appropriate  because  the  issue  of 
bonding  is  likely  to  be  vigorously 
contested  and  each  respondent's 
response  to  Ihe  motion  for  temporary 
relief  must  address  the  complainant's 
arguments  on  bonding  to  the  extent 
possible.  [See  proposed  revision  of 
paragraph  (9)  of  interim  rule  I  210.24(e.|) 
The  Commission  notes  further  that  this 
proposed  revision  of  paragraph  (7)  of 
interim  rule  {  210.24(e)  is  consistent 
with  the  Commission's  intent  that  Ihe 
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rcspondenta  have  at  least  30  days  in 
which  to  review  the  motion  in  its 
entirety,  to  consult  an  attorney,  and  to 
decide  prior  to  the  lolling  of  the  period 
for  filing  a  response  to  the  motion  what 
course  of  action  and  arguments  would 
be  appropriate  if  an  investigation  is 
instituted. 

Paragraph  (9)  of  interim  rule 
3  210.24(e)  {53  FR  33043  and  33061, 
August  29, 1968]  sets  forth  the  required 
content  of  responses  to  motions  for 
temporary  relief.  The  proposed  revisions 
to  this  paragraph  consist  of  the  addition 
of  the  following:  (i)  A  sletement  that  if 
the  motion  requests  that  the 
Commission  issue  a  temporary 
exclusion  order,  each  response  to  the 
motion  must  address,  (o  the  extent 
possible,  the  complainant's  arguments 
concerning  whether  a  bond  should  be 
required  and  the  appropriate  amount  of 
the  bond:  *°  and  (2|  a  statement  that 
each  response  to  the  motion  for 
temporary  relief  may  also  contain 
counter  proposals  concerning  the 
amount  of  the  bond  or  the  manner  in 
which  the  bond  amount  should  be 
calculated. 

Paragraph  (10)  of  interim  rule 
(  210.24(e)  (S3  FR  33043  and  33061. 
August  29, 1968)  currently  provides  thai 
following  provisional  Commission 
acceptance  of  a  motion  for  temporary 
relief  and  upon  institution  of  an 
Investigation,  the  motion  for  temporary 
relief  shall  be  forwarded  to  an 
edministrabve  law  judge  for  an  initial 
determination  on  whether  there  is 
reason  to  believe  there  is  a  violation  of 
section  337  of  the  Tariff  Act  and 
whether  temporary  relief  is  appropriate. 
Since  the  Commission  has  determined 
that  the  question  of  bonding  will  be 
determined  by  using  the  initial 
determination /discretionary 
Commission  review  procedure,  the 
proposed  revision  of  paragraph  (10)  of 
interim  rule  }  210.24(e)  is  new  language 
to  provide  that  the  initial  determination 
on  temporary  relief  must  also  address 
whether  the  complainant  should  be 
required  to  post  a  bond  as  a  prerequisite 
to  the  issuance  of  a  temporary  exclusion 
order  (if  such  an  order  is  to  be  issued), 
and  if  so,  the  amount  of  the  bond- 
Paragraph  (11)  of  interim  rule 
§  210.24(e)  (S3  FR  33043  and  33061. 
August  29, 1986)  pertains  to  designating 


■"Th*  Cotnmitskm  rvcogniiet  Ihst  a  rc*pondenr» 
ability  to  reipond  to  the  CfHBf^inanl'B  atvunenls 
on  rh^  tmuc  of  whether  lh«  ciMiiplamani  abould  be 
required  (o  poat  a  bond  and  the  uppropnale  amounl 
nf  the  bond  may  tie  limited  by  the  fact  thai  moch  of 
the  data  upon  which  the  complainant  may  rtly  to 
support  iti  ponlkm  it  likely  to  be  conTidnltal 
buitneta  iafonnalioa.  which  would  rvol  be  acrved  on 
the  reapoodenls  along  with  the  motion  aiKl  the 
complaint 


an  investigation  "more  complicated"  for 
purposes  of  adjudicating  a  motion  for 
temporary  relief.  That  paragraph 
currently  provides,  in  pertinent  part,  that 
after  a  motion  for  temporary  relief  is 
referred  to  the  administrative  law  judge 
for  an  initial  determination,  the 
administrative  law  judge  may  issue  an 
order,  sua  sponte  or  on  motion, 
designating  the  investigation  "more 
complicated"  in  order  to  obtain 
additional  time  to  adjudicate  the  motion 
for  temporary  relief.  The  issues  of 
bonding  by  the  complainant  and 
computing  the  amount  of  the  bond  are 
likely  to  be  contested  in  most 
investigations.  Moreover,  Commission 
resolution  of  those  issues  may  pose 
procedural  and  substantive  difficulties, 
at  least  until  the  administrative  law 
judges  and  the  Commission  gain 
experience  with  bonding.  For  those 
reasons  and  because  the  issue  of 
bonding  must  be  addressed  in  the  initial 
determination  on  temporary  relief,  the 
proposed  revision  of  paragraph  (11)  of 
interim  rule  S  210.24(e]  consists  of 
clariilcation  that  the  "more  complicated 
designation"  may  be  applied  because  of 
the  complexity  of  the  bonding  issues 
and/or  the  complexity  of  issues  relating 
to  whether  there  is  reason  to  believe  the 
respondents  have  violated  section  337 
(as  discussed  in  interim  rule 
9  210.59(a](l]). 

Paragraph  (12)  of  interim  rule 
9  210.24(e]  (53  FR  33043  and  33062. 
August  29, 1966)  discusses  the 
administrative  law  judge's  discretion  to 
control  the  time,  place,  nature,  and 
extent  of  discovery  relating  to  the 
motion  for  temporary  relief  and  the 
administrative  law  judge's  authority  to 
compel  discovery  on  certain  issues.  The 
proposed  revisions  to  paragraph  (12) 
include  new  language  expressly 
authorizing  the  administrative  law  judge 
to  compel  discovery  on  matters  relating 
to  (1)  whether  the  complainant  should 
be  required  to  post  a  bond  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order  and  (2)  if  so, 
the  amount  of  the  bond.  The  proposed 
revisions  to  paragraph  (12)  also  include 
chan^ng  the  current  reference  to 
"bonding"  to  "bonding  by  respondents." 
This  change  will  avoid  confusion  since 
complainants  may  soon  be  required  to 
post  a  bond  as  a  prerequisite  to  the 
issuance  of  a  temporary  exclusion  order. 

Paragraph  (13)  of  interim  rule 
9  210.24(e)  (S3  FR  33043  and  33062. 
August  29, 1988)  relates  to  evidentiary 
hearings  on  motions  for  temporary 
relief.  Paragraph  (13)  currently  discusses 
the  administrative  law  judge's  authority 
to  rule  on  such  motions  with  or  without 
a  hearing,  his  or  her  discretion  to  control 


the  form  and  scope  of  the  hearing,  and 
the  matters  that  are  to  be  addressed  at 
the  hearing.  The  proposed  revisions  to 
paragraph  (13)  include  a  statement  that 
the  following  issues  must  be  discussed 
at  the  hearing  (if  a  hearing  is 
conducted):  (1)  Whether  the 
complainant  should  be  required  to  post 
a  bond  as  a  prerequisite  to  the  issuance 
of  a  temporary  exclusion  order  (if  such 
an  order  is  to  be  issued]  and  (2)  If  so.  the 
amount  of  the  bond.  The  proposed 
amendments  to  paragraph  (13)  of  interim 
rule  9  210.24(e)  also  include  changing  the 
current  reference  to  "bonding"  to 
"bonding  by  respondents"  where 
appropriate. 

Paragraph  (14)  of  interim  rule 
9  210.24(e)  (53  FR  33043  and  33062. 
August  29. 1968)  discusses  the 
administrative  law  judge's  discretion  to 
permit  the  parties  to  file  proposed 
findings  of  fact  conclusions  of  law,  and 
briefs  concerning  the  grant  or  denial  of 
temporary  relief.  The  proposed  revision 
of  paragraph  (14)  consists  of 
clarification  that  the  administrative  law 
iudge  has  the  same  discretion  with 
respect  to  the  filing  of  written 
submissions  on  whether  the 
complainant  should  be  required  to  post 
a  bond  as  a  prerequisite  to  the  issuance 
of  a  temporary  exclusion  order  and  the 
amount  of  the  bond. 

Paragraph  (15)  of  interim  rule 
9  210.24(e)  (53  FR  33043  and  33062. 
August  29. 1968)  discusses  interlocutory 
appeals  and  review  by  the  Commission 
of  the  administrative  law  judge's  actions 
and  findings  relating  to  motions  for 
temporary  relief.  No  revision  is  being 
proposed  for  the  directive  set  forth  in 
this  rule.  However,  for  purposes  of 
internal  consistency  in  the  references  to 
the  initial  determination  concerning 
temporary  relief,  paragraph  (IS)  of 
interim  rule  9  210.24(e)  will  be  revised 
by  changing  the  present  reference  to  "an 
initial  determination  granting  or  denying 
a  motion  for  temporary  relief'  to  "an 
initial  determination  granting  or  denying 
a  motion  for  temporary  relief  and,  if 
applicable,  a  ruling  on  the  issue  of 
bonding  by  the  complainant  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order." 

The  Commission  proposes  to  make  the 
same  type  of  clarification  in  paragraph 
(16)  of  interim  rule  9  210.24(e)  (53  FR 
33043  and  33062.  August  29. 1988).  which 
pertains  to  certification  of  the  record  to 
the  Commission. 

Paragraph  (17)  of  interim  rule 
9  210.24(e)  (53  FR  33043  and  33062. 
August  29, 1988)  discusses  the  content  of 
the  initial  determination  on  temporary 
relief  and  Commission  action  thereon. 
The  proposed  revision  to  paragraph 


(17](l]  of  this  rule  (53  FR  33043  and 

33062.  August  29, 1988)  conslsta  of  the 
same  type  of  clarification  the 
Commission  proposes  to  make  in 
paragraphs  (IS)  and  (16)  of  rule 
I  Z10.24(e).  The  proposed  revisions  to 
para^aph  (13)  also  include  rJumginfl  the 
current  reference  to  "bonding"  to 
"bonding  by  respondents"  where 
appropriate.  This  change  will  avoid 
confusion  since,  as  noted,  complainants 
may  soon  be  required  to  post  a  bond  as 
a  prerequisite  to  the  issuance  of  a 
temporary  exclusion  order. 

Paragraph  (17)(il)  of  interim  rule 
i  na24(e)  (53  FR  33043  and  3306Z. 
August  29. 1988)  remains  unchanged. 
Although  the  issue  of  boodiog  by  the 
complainant  will  be  included  in  the 
initial  determination  In  cases  involving  a 
request  for  a  temporary  exclusion  order, 
the  scope  of  review  by  the  Commiasicm 
continues  to  be  limited  to  alleged  errors 
of  law  and  policy.  Neither  the  ruling  on 
bonding  by  the  complainant  nor  any 
other  aspect  of  the  initial  determination 
will  be  reviewed  by  the  Commission  for 
sUeged  errors  of  fact 

Paragraphs  (17](iii)  and  (v)  of  interim 
rule  9  210.24(e)  (53  FR  33043  and  33063. 
August  29, 1988)  discuss,  among  other 
thirds,  the  page  limits  for  comments  and 
responses  thereto  which  the  parties  may 
file  concerning  the  presence  or  absence 
of  alleged  errors  of  fact  or  law  in  the 
Inidal  determination  on  temporary 
relief.  The  proposed  revisions  to 
paragraphs  (17}(tii)  and  (v)  include  the 
same  type  of  clarificatioa  the 
Commission  proposes  to  make  in 
paragraphs  (15)  and  (16)  of  interim  rule 
9  210^(e).  AddiUonally.  since  the  initial 
determination  must  address  the  question 
of  bonding  by  the  complainant  is 
seeking  a  temporary  exclusion  order  and 
that  issue  is  likely  to  be  vigorously 
contested  (at  least  in  the  ^t  few 
investigations),  the  amendments  to 
paragraphs  (l7Kiii)  and  (v)  of  interim 
rule  9  210.24(e]  also  Include  5-page 
increases  in  the  current  page  limits 
imposed  for  the  parties"  comments  on 
the  initial  determination  and  the 
responses  thereto. 

Paragraph  (17)(vi)  of  Interim  rule 
9  210.24(e]  (S3  FR  33043  and  33063. 
August  29, 1986)  currently  provides  that 
if  the  Commission  determines  to  modify 
or  vacate  the  initial  determination,  a 
notice  and  (if  appropriate)  a 
Commission  opinion  will  be  issued,  and 
if  the  Commission  does  not  modify  or 
vacate  the  initial  determination,  it  will 
automatically  become  the  determination 
of  the  Commission  and  a  notice  of  that 
fact  will  not  be  issued.  Hie  operation  of 
the  statutory  bonding  provision  will 
necessitate  modification  of  this  rule  to 


indicate  that  if  the  Commission 
determines  (either  by  reversing  or 
modifying  the  administrative  law  fudge's 
initial  determination,  or  by  adopting  the 
initial  determination)  that  a  temporary 
exclusion  order  should  be  issued  and 
that  the  complainant  must  post  a  bond 
as  a  prerequisite  to  the  issuance  of  the 
order,  the  Commission  may  Issue  (on  the 
statutory  deadline  for  determining 
whether  to  grant  temporary  relief  or  as 
soon  as  possible  thereafter)  a  notice 
setting  forth  condition  for  the  bond  if 
any  (in  addition  to  those  outlined  in  the 
initial  determination)  and  the  deadline 
for  filing  the  bond  with  the  Commission. 

Paragraph  (16)  of  interim  rule 
9  210.24(e)  (53  FR  33043  and  33063. 
August  28. 1968)  sets  forth  the 
Commission's  procedure  for  determining 
(1)  the  appropriate  form  of  temporary 
rellet  (2)  whether  the  statutory  public 
interest  factors  preclude  such  relief,  and 
(3)  the  amount  of  the  bond  under  which 
respondents'  merchandise  will  be 
permitted  to  enter  the  United  States 
during  the  pendency  of  the  investigation 
and  any  temporary  relief  order  issued  in 
response  to  die  motion.  The  proposed 
amendments  to  paragraph  (18)  of  interim 
rule  9  210.24(e)  consist  of  dianging  all 
references  to  "bonding"  to  "bonding  by 
respondents"  where  appropriate. 

Interim  rule  section  210.41 

The  current  interim  rules  9  210.41  (53 
FR  33043  and  33068.  August  29. 1988) 
sets  forth  general  provisions  governing 
hearings  in  section  337  investigations. 
Paragraph  (a)(2)  of  that  rule  currently 
states  that  "(ejxcept  as  provided  under 
9  120J24(e)(13),  an  opportunity  for  a 
hearing  shall  also  be  provided  to  take 
evidence  and  hear  argument  for  the 
purpose  of  determining  whether  there  is 
reason  to  believe  there  is  a  violation  of 
section  337  of  the  Tariff  Act"  For 
internal  consistency  with  the  other 
Interim  rules  governing  the  initial 
adjudication  of  motions  for  temporary 
relief  by  the  administrative  lew  judge, 
the  proposed  revision  consists  of 
clarification  that  the  hearing  may  also 
address  the  issue  of  whether  the 
complainant  should  be  required  to  post 
a  bond  as  a  prerequisite  to  the  issuance 
of  a  temporary  exclusion  order  (if  such 
order  is  being  requested]  and,  if  so.  the 
amount  of  the  bond. 

Interim  rule  section  210.53 

Interim  rule  9  210.53  (53  FR  33043  and 
33068,  August  29. 1988)  currently 
discusses  the  issuance  and  disposition 
of  initial  determinations  for  all  matters 
that  are  to  be  adjudicated  by  the  initial 
determination /discretionary  review 
procedure,  including  motions  for 
temporary  relief.  Paragraph  (b)  of  that 


rule  currently  states  that  "(t]he 
disposition  of  an  initial  determination 
concerning  temporary  relief  is  governed 
by  the  provisions  of  9  210.24(e)(17)."  For 
internal  consistency  with  the  proposed 
amendments  to  interim  rule  9  210.24(e) 
relating  to  bonding  by  the  complainant 
the  Commission  proposed  to  revise 
paragraph  [b]  of  rule  9  210.53  to  state 
that  "(tjhe  disposition  of  an  initial 
determination  concerning  temporary 
relief  (and  if  appropriate,  the  posting  of 
e  bond  by  the  complainant  and  the 
amount  of  the  bond]  is  governed  by  the 
provisions  of  I  210.24(e}[17)." 

Interim  rule  section  210.56 

Interim  rule  9  210.56  (53  FR  33043  and 
33068,  August  29, 1966)  currently 
discusses  the  process  of  reviewing 
initial  determinations,  including  the 
filing  of  briefs,  requests  for  oral 
argument  the  scope  of  the  review,  what 
action  the  Commission  can  take  upon 
completion  of  the  review,  and  the  time 
basis  for  concluding  a  review  of  an 
initial  determination  concerning 
temporary  relief.  For  consistency  with 
other  temporary  rehef  rules  and  to  avoid 
confusicm.  the  Commission  proposes  to 
change  the  references  in  paragraph  (d) 
of  interim  rule  9  210.56  to  "an  initial 
determination  concerning  temporary 
relief  and,  possibly,  bonding  by  the 
complainant  and  the  respondents)." 

Interim  rule  section  210.58 

Interim  rule  9  210.58  (53  FR  33043  and 
33071.  August  29, 1966)  currently  governs 
the  Commission's  adjudication  of  the 
issues  of  remedy,  the  public  interest 
and  bonding  by  respondents  in  section 
337  investigations.  Since  the 
Commission  will  soon  be  authorized  to 
require  complainants  to  post  a  bond  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order,  the  Iwnding 
issues  encompassed  in  that 
determination  should  be  noted  in 
paragraph  (b)  of  that  rule.  The  definition 
of  the  "bond  "  to  be  posted  by  the 
complainant,  the  criteria  the 
Commission  will  use  in  determining  the 
amount  of  the  bond,  the  standard  bond 
provisions  that  will  be  required  in  every 
case,  the  restrictions  and  requirements 
relating  to  individual  and  corporate 
sureties,  are  also  discussed  in  the 
proposed  revision  of  paragraph  (b). 

Interim  rule  section  210.59 

Paragraph  (b)  of  interim  rule  9  210.59 
(53  FR  33043  and  33072,  August  29, 1988) 
currently  discusses  designating  an 
investigation  "more  complicated"  for 
purposes  of  determining  whether  to 
grant  a  motion  for  temporary  relief.  The 
Commission  proposes  to  amend 
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paragraph  (b]  of  this  rule  by  clarifying 
that  the  "more  complicated"  designation 
can  be  applied  for  purposes  of 
determining  whether  to  grant  a  motion 
for  temporary  relief  and/or  determining 
(1]  whether  to  require  the  complainant 
to  post  a  bond  as  a  prerequisite  to  the 
issuance  of  a  temporary  exclusion  order, 
and  [2]  If  so.  the  amount  of  the  bond. 

Z  Determining  Whether  the 
Complainant  Should  Be  Required  To 
Forfeit  the  Bond  in  Whole  or  in  Part 

The  legislative  history  of  the  statutory 
provision  authorizing  the  Commission  to 
require  a  complainant  to  post  a  bond  as 
a  prerequisite  to  the  issuance  of  a 
temporary  exclusion  order  authorizes 
the  Commission  to  require  forfeiture  of 
the  bond  when  the  Commission 
determines,  after  issuing  a  temporary 
exclusion  order  conditioned  on  a  bond, 
that  the  respondents  have  not  violated 
section  337.  Congress  intends  that  the 
forfeiture  provision  operate  In  the  same 
way  that  respondents'  section  337 
import  bonds  "revert"  to  the  U.S. 
Treasury  when  the  Commission 
determines  that  imported  articles 
permitted  to  enter  the  United  States 
under  a  bond  violate  section  337.** 

The  proposed  interim  rule  on 
forfeiture  of  complainant's  bond,  viz., 
paragraph  (c)  of  interim  rule  S  Z10.S&, 
provides  that  if  the  Commission  issues  a 
temporary  exclusion  order  secured  by  a 
bond  and  subsequently  determines  that 
one  or  more  of  the  respondents  whose 


' '  Tha  CiMlomi  Service  ragulilions  pnivid*  thai 
after  the  date  on  which  (he  CommiMJon'i  Tinal 
deiermination  and  remedial  order  concamlng  the 
viobtion  of  aection  337  become  final  (<>..  after 
PresHlfffilial  review),  imported  articlet  thai  were 
allowfrd  to  enter  the  United  States  under  a  bond 
must  either  b«  exported  or  destroyed  under 
Custom*  supervision  wtthin  3D  dayi  after  the  date 
on  which  Customs  district  directors  notify  (he 
importer  or  consignee  that  (he  exclusion  order  has 
twcome  Hnal.  IS  CFTl  lZ.Xt{h][2i-  If  (he  exporter  or 
consignee  fails  to  take  the  required  action  within  30 
dayii.  the  dislnci  director  who  uliowed  (he  arllcles 
to  enter  must  assess  liquidated  damans  in  (he  full 
amount  of  the  iKMid. 

If  (hat  happens,  a  written  notice  of  the  daim  for 
liquidated  damages  and  a  demand  for  payment  arc 
served  on  the  principal  and  the  surely.  The  principal 
and  the  surety  also  are  advised  of  their  rifht  to 
petition  for  relief  from  (he  payment  of  such  danuifes 
under  section  a23(c)  of  the  Tariff  Ad  (19  II.&C 
1SZ3(c))  or  any  other  applicable  statute  au(horixing 
the  cancellation  of  any  bimd  or  tiny  bond  charge 
that  may  have  been  made  afjamst  such  bond.  The 
surely  and  tba  prinapal  than  have  30  days  (o  lake 
the  followlitf  acUoo:  (1 1  Petition  for  relief  from  the 
payment  of  liquidated  damages:  (2)  pay  (he 
damaffes;  or  (3)  make  arrangements  to  pay  th« 
damages-  If  (he  parties  who  arc  liable  for  liquidated 
damages  fail  to  take  the  aforesaid  action,  the 
district  director  must  refer  the  claim  lo  (be  U.5. 
Attorney  (unless  otherwise  ordered  by  the 
Commisaioner  of  Customs  or  (he  imporler  files  one 
or  more  sitpplanMnlal  petttioni  for  r^ef)- 1^^ 
generally  18  CFR  Pari  172  for  (he  procedure 
fovemtng  aaaecament  of  liquida'ed  damages  under 
the  bond  and  (he  cancellation  of  a  claim  for  such 
damage-) 


merchandise  was  covered  by  the 
temporary  exclusion  order  has  not 
violated  section  337  to  the  extent  alleged 
in  the  motion  for  temporary  relief  and 
contemplated  by  the  temporary 
exclusion  order.**  the  Commission  will 
determine  whether  to  order  forfeiture  of 
the  bond  in  whose  or  in  part  to  the  U.S. 
Treasury.  Unlike  the  proposed  Interim 
rule  governing  the  posting  of  temporary 
relief  bonds  by  complainants,  there  is  no 
Commission  policy  favoring  forfeiture  of 
the  bond.  Nor  is  there  a  prescribed 
policy  disfavoring  favoring  forfeiture. 
The  decision  concerning  forfeiture  will 
be  made  on  a  case-by-case  basis. 

When  the  Commission  determines 
that  one  or  more  of  the  respondents 
whose  merchandise  was  covered  by  the 
temporary  exclusion  order  had  violated 
section  337  to  the  extent  alleged  in  the 
motion  for  temporary  relief,  the 
complainant  must  file  within  30  days 
after  the  effective  date  of  the  aforesaid 
Commission  determination.'*  a  written 
submission  discussing  whether  the 
Commission  should  or  should  not  order 
forfeiture  of  the  bond.  The  factors  the 
Commission  will  consider  (and  which 
the  complainant's  submission  must 
address)  in  determining  whether 
forfeiture  of  the  bond  should  be  ordered 
in  whole  or  In  part  include  the  following: 
(1)  The  extent  to  which  the  Commission 
determined  that  the  respondents  have 
not  violated  section  337;  (2)  whether  the 
complainant's  assertions  with  respect  to 
the  violation  alleged  as  the  basis  for 
obtaining  a  temporary  exclusion  order 
were  substantially  justiHed,  taking  into 
account  the  record  of  the  investigation 
as  whole;  (3)  whether  forfeiture  would 
be  consistent  with  the  legislative  intent 
of  the  forfeiture  authority  (which  is  to 
provide  a  "disincentive"  to  the  abuse  of 
temporary  relief  by  complainant):  (4) 
whether  forfeiture  (in  whole  or  in  part) 
would  be  in  the  public  interest;  and  (5) 
any  other  legal,  equitable,  or  policy 


'*  £9..  because  the  ImpoKalion  or  sale  of  certain 
merchandise  covered  by  the  order  does  not  violate 
section  337  owing  >o  the  invalidity,  unenforceability, 
oritoninfrlagemenl  of  the  inleUeclual  property 
righlta)  in  question,  or  (he  absence  of  other  type*  of 
unfair  acts  and  unfair  methods  of  competitkm 
alleged  in  the  complaint  or  motion  for  lemporary 
relief,  or  becauac  a  domestic  industry  for  the  subtect 
domestic  nerchandlse  does  not  exist  and  ia  not  in 
the  ptDoma  of  being  established  as  required  by 
para^pha  (at  (2)  and  (3)  of  acctkn  S37  of  the  Tariff 
Act 

"  loleresled  persons  are  reminded  that  a  wholly 
negative  rinal  detennination  on  the  violation  of 
aecllon  337  or  the  negative  portiona  of  a  mixed 
delermlnalion  concerning  the  violation  of  seclion 
337  are  not  sub^l  lo  Presidential  review  and  are 
fhul  on  the  effective  date  speciTied  In  the 
Commisaion  nilei  or  when  issued  (see  current 
Inlerlm  rules  ||  nosafh).  Zioasic).  and  2iaB7(d). 
S3  PR  330«3. 33070,  and  33071.  Ai«.  Hk  1988). 


considerations  that  are  relevant  to  the 
issue  of  forfeiture. 

Factors  (3).  (4).  and  (S)  are  darlvMl 
from  the  l^sUtive  history  of  the 
bonding  and  forfeiture  authority  and  the 
legislative  history  of  other  provisions  of 
section  337.  Factor  (2)  Is  based  on  the 
criteria  of  the  Equal  Access  to  Justice 
Act.  5  U.S.C.  S04.  providing  for  the 
award  of  attorneys  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  before 
Federal  agencies  under  that  statute  and 
the  Implementing  Commission  and 
Treasury  regulations  (19  CFR  Part  212 
and  31  CFR  Part  6).  An  eligible  party 
may  receive  an  award  when  it  prevails 
over  an  agency  tmless  the  agency's 
position  in  the  proceeding  was 
substantially  justified  or  special 
circumstances  make  such  an  award 
unjust. 

The  proposed  rule  also  provides  that 
the  decision  on  whether  to  order 
forfeiture  of  the  bond  will  be  made  by 
using  the  criteria  set  forth  In  interim 
rules  fiS  210.530)  and  SS  210.54  through 
210.56(c),  which  allow  for  longer  Rllng 
deadlines,  petitions  for  review  and 
responses  thereto  with  no  page 
limitabons,  and  broader  criteria  for 
reviewing,  modifying,  and  reversing  an 
initial  determination  than  the 
procedures  and  criteria  set  forth  in 
paragraphs  (17)  and  (18)  of  proposed 
interim  rule  \  210.24(e).  which  govern 
the  disposition  of  motions  for  temporary 
relief  and  the  posting  of  bonds  by 
complainants.  The  Commission  believes 
that  the  procKiures  set  forth  in  interim 
rules  SS  210.53(0]  and  SS  210.54  through 
SS  210.56(c)  are  preferable  for 
determining  whether  to  order  forfeiture 
of  a  complainant's  temporary  relief 
bond,  since  forfeiture  decisions  are  not 
subject  to  statutory  deadlines. 

Although  there  are  no  statutory 
deadlines  applicable  to  forfeiture  of 
bonds,  the  proposed  interim  forfeiture 
rule  provides  that  motions  to  stay 
forfeiture  proceedings  or  the  effective 
date  of  a  forfeiture  order  pending  the 
outcome  of  judicial  reiview  of  the 
violation  detennination  will  not  be 
granted,  for  the  following  reasons.  The 
legislative  history  of  the  forfeiture 
authority  indicates  that  "[bjonds  posted 
by  [complainants),  if  forfeited  would 
revert  to  the  Treasury  in  the  same  way 
as  bunds  now  posted  by  respondents" 
(133  CONG.  REC.  S10365:  H.R.  Rep.  No. 
576  and  635).  The  Cuitoms  Service 
regulations  governing  the  assessment  of 
liquidated  damages  under  a  bond  posted 
pursuant  to  19  CFR  12.3g(b)  do  not 
provide  for  stays  on  the  assessment  of 
liquidated  damages  under  19  CFR  Part 
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172  pending  the  outcome  of  jodidal 
review  of  the  subject  Commission 
determination  concerning  the  violation 
of  section  337,  Moreover,  preliminary 
information  we  have  received  from  the 
Treasury  Department  indicates  that  if 
the  negative  violations  determination 
supporting  the  forfeiture  order  is 
reversed  on  judicial  review,  the 
complainant  would  not  have  to  file  suit 
against  the  United  Slates  in  order  to 
recover  the  money  forfeited  pursuant  to 
the  Commission  order.'*  The 
Conunission  hopes  to  have  more 
information  on  this  subject  in  the  notice 
of  "final"  Interim  bonding  and  forfeiture 
rules. 

In  accordance  with  proposed  interim 
rules  §210.53  (a)  and  (h)  (as  revised  in 
the  manner  proposed  below),  the  initial 
determination  on  forfeiture  of  the  bond 
would  become  the  detennination  of  the 
Commission  within  45  days  after 
issuance  of  the  presiding  administrative 
law  judge's  Initial  determination  on 
forfeiture  unless  the  Commission  orders 
a  review  or  extends  the  deadline  for 
determining  whether  to  order  a  review. 

Interim  rule  5S  210.53  (currently 
governing  initial  determinations)  and 
interim  rule  SS  210.5a{b)  (currently 
governing  Commission  action,  the  public 
interest,  and  bonding  by  respondents) 
will  be  modified  to  incorporate  the 
foregoing  procedures  governing  the 
possible  forfeiture  of  bonds. 

Interim  rule  §210.53  (53  FR  33053 
and  3307a  August  29. 1968)  will  be 
revised  by  creating  a  new  subsection  (j) 
to  provide  for  the  issuance  of  an  Initial 
determination  on  whether  the 
Commission  should  order  a  complainant 
to  forfeit  a  temporary  bond  in  whole  or 
in  part  when  the  Commission 
determines,  after  issuing  a  temporary 
exclusion  order  conditioned  on  the 
bond,  that  the  respondents  have  not 
violated  section  337  to  the  extent  alleged 
in  the  motion  for  temporary  relief.  The 


'*  Our  preliminary  information  W  that  money 
foffeiled  10  the  US.  Treasury  pursuant  (o  the  bond 
forfeiture  authonzatiuo  in  the  Onmtbus  Trade  Act 
will  be  deposited  into  a  misr.«Ilaneoua  receipis 
account  If  (he  Commission  dett^rminen  that  a  refund 
is  needed  (fijllowing  isiuance  of  a  judicial 
delenninstitHi  rrversmg  or  vacating  (he  Commiasion 
determination  of  no  violatiun  providing  (he  basis  for 
the  forfeiture  proceeding  (he  Commission  can 
arrange  through  its  OTTice  of  Plnence  lo  hav^  a 
check  in  the  appropriate  amount  issued  to  the 
ccmplFiinan(  (after  cxecudng  certain  formalities 
With  Treasury'!  Financial  Management  Service]. 
The  Commjtuon  notes  Ihat  the  Custom's  Service's 
liquidated  damages  aasessmetit  regulations  provide 
for  the  filing  of  a  petition  setting  forth  an  apT>aal  of 
the  final  Cuatoms'  decision  requiring  the  assessment 
and  paymfni  of  liquida(ed  damages  (/.»..  tba 
advene  ruling  on  the  party's  original  petition  for 
relief  from  hquiilatnd  damages)  within  HO  days  after 
an  administrative  or  [udicisl  dedslon  which  reduces 
the  loss  of  duties  upon  which  the  mitigated  peivalty 
amount  was  based.  See  19  CFR  172.33(c). 


proposed  amendments  to  this  rule  also 
include  a  statement  that  the  provision  of 
interim  rules  SS  210.54  through 
210.5e(c)  will  govern  the  disposition 
of  an  initial  determination  issued 
pursuant  to  paragraph  (j)  of  interim  rule 
S  S  210.53  and  that  if  the  Commission 
does  not  order  a  review,  the  initial 
determination  on  forfeiture  will  become 
the  detennination  of  the  Commission 
within  45  days  after  service  of  the  initial 
determination.  Corresponding  and 
appropriate  amendments  will  be  made 
in  interim  rule  §  210.54  concerning  the 
filing  of  petitions  for  review  and 
responses  thereto  to  indicate  that  such 
petitions  may  be  filed  within  10  days 
after  service  of  the  initial  determination 
on  forfeiture  and  that  responses  to  the 
petitions  may  be  filed  within  5  days 
after  service  of  the  petition. 

All  other  aspects  of  the  forfeiture 
procedures  discussed  above  have  been 
incorporated  into  interim  rule  §  210.58 
(53  FR  33053  and  33072.  August  2a.  1888). 

List  of  Subjects  in  19  CFR  Part  210 

Administrative  practice  and 
procediu^.  In  vestige  lions. 

The  Commission  proposes  to  amend 
Chapter  II.  Subchapter  C  Part  210  of 
Title  19  of  the  l^de  of  Federal 
Regulations  as  follows: 

PART  210— ADJUDICATIVE 
PROCEDURES 

1.  The  authority  citation  for  Part  210 
will  be  revised  lo  read  as  follows: 

Autkoritr  19  U.S.C  1333. 1335.  and  1337. 
and  sectionB  2  and  1342(d)(l  )IB)  of  Pub.  L 
100-418.  102  Stat.  1107  (1968). 

Z.  Section  210.1  will  be  revised  to  read 
es  follows: 

S  210.1    AppHcaMKyolpwt. 

The  rules  in  this  Part  govern 
procedure  relating  to  proceedings  under 
section  337  of  the  Tariff  Act  of  1S30  (19 
U.S.C.  1337).  These  rules  are  expressly 
or  implicitly  authorized  by  sections  333. 
335.  and  337  of  the  Tariff  Act  of  1930  (19 
use  1333, 1335.  and  1337),  133  CONG 
REC.  S10365  (Statement  of  Sen. 
Lautenberg)  ()uly  21. 1987)  (H.R.  Rep. 
No.  576. 100th  Cong..  Zd  Sess.  635  (1988), 
and  sections  2  and  1342(d)(1)(B)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  and  sets  legislative  history. 
Pub.  L.  No.  100-418, 102  Stat.  1107  (1988). 

3.  The  introductory  text  of  paragraph 
(e)  and  paragraphs  (e)  (1),  (7).  and  (9) 
through  (18)  of  S  2ia24  vdil  be  revised 
to  read  as  follows: 

I  210J4 


(e)  Motions  for  temporary  relief 
Requests  for  temporary  relief  pursuant 


to  subsection  (e)  or  (f)  of  section  337  of 

the  Tariff  Act  shall  be  made  through  a 
motion  to  be  filed  and  adjudicated  in 
accordance  with  the  following 
provisions. 

(I)  Motion  accompanying  comphiaL 
(i)  A  complaint  requesting  temporsfy 
relief  pursuant  to  (  Z10.20(a)(10)  shall  be 
accompanied  by  a  motion  that  sets  Iprth 
complainant's  request  for  temporary 
relief.  The  motion  must  contain  a 
detailed  statement  of  specific  facts 
bearing  on: 

(A)  Complainant's  probability  of 
success  on  the  merits; 

(B)  Immediate  and  substantial  harm  lo 
the  domestic  industry  in  the  absence  of 
the  requested  temporary  relief; 

(C)  Harm,  if  any,  to  the  proposed 
respondents  if  the  requested  lemporary 
relief  is  granted;  and 

(D)  The  effect  if  any,  that  the 
issuance  of  the  requested  lemporary 
relief  would  have  on  the  public  interest. 

(ii)  If  the  motion  requests  that  the 
Commission  issue  a  temporary 
exclusion  order  under  subsection  (e)  of 
section  337,  the  motion  must  also 
contain  a  detailed  statement  of  facta 
bearing  on: 

(A)  Whether  the  complainant  should 
be  required  to  post  a  bond  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order  and 

(B)  The  appropriate  am<mnt  of  the 
bond,  if  the  Commission  detennines  that 
a  bond  will  be  required. 

(iii)  The  factors  the  Commission  will 
consider  in  determining  whether  to 
require  a  bond  Include  the  following: 

(A)  The  strength  of  the  complainant's 
case: 

(B)  Whether  posting  a  bond  would 
impose  an  undue  hardship  on  the 
complainant: 

(C)  Whether  the  respondent  has 
responded  to  the  motion  for  temporary 
relief  [in  the  time  and  manner  specified 
by  paragraph  (e)  (9)  of  this  section  or  by 
order  of  the  Commission  or  the  presiding 
administrative  law  judge); 

(D)  Whether  the  respondent  will  be 
harmed  by  issuance  of  the  temporary 
exclusion  order  sought  by  the 
complainant;  and 

(E)  Any  other  legal,  equitable,  or 
public  interest  consideration  that  is 
relevant  to  whether  complainant  should 
be  required  to  post  a  bond  as  a 
condition  precedent  to  obtaining 
temporary  relief. 

No  single  factor  will  be  determinative. 
The  Commission's  policy  is  to  favor  the 
posting  of  a  bond  in  every  case. 
Therefore,  a  complainant  who 
believes  that  s  bond  should  not  be 
required  has  the  burden  of  persuading 
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the  Commtsaion  that  a  bond  should  not 
be  required. 

(iv)  The  foUowing  documenli  and 
information  ihall  b«  filed  along  with  all 
motions  for  t^nporary  relief: 

(A)  A  memorandum  of  points  and 
authorities  in  support  of  the  motion: 

(B)  Affidavits  executed  by  persons 
with  knowledge  of  the  facts  specified  in 
the  motion;  and 

(C)  All  documentary  infonnation  and 
other  evidence  in  complainant's 
possession  that  complainant  intends  to 
submit  in  support  of  the  motion. 

(v)  If  the  motion  requests  Isauance  of 
a  temporary  exclusion  order,  the 
complainant  must  also  provide 
information  and  documents  that  will 
assist  the  presiding  administrative  law 
Judge  and  the  Commission  in  computing 
the  amount  of  the  bond  if  a  bond  is  to  be 
required.  (A  complainant  also  may  file, 
if  it  chooses,  a  draft  of  the  bond  it 
expects  to  submit  if  a  bond  is  to  be 
required.)  In  cases  where  a  domestic 
industry  exists  and  domestic  sales  of  the 
product  in  question  have  commenced 
and  have  not  been  de  minimis,  the 
amount  of  the  bond  ts  likely  to  be  an 
amount  ranging  from  10  to  100  percent  of 
the  sales  revenues  and  licensing 
royalties  (if  any)  from  the  domestic 
product  at  issue,  as  reported  in  the 
complainant's  audited  annual  financial 
statements  for  the  most  recent  fiscal 
year.  In  such  cases,  the  complainant 
must  provide  the  following  documents: 

(A)  The  audited  financial  statements 
(or  the  equivalent  thereof,  if  audited 
statements  do  not  exist)  for  the  most 
recently  completed  fiscal  yean 

(B)  llie  back-up  income  statencents 
work  sheets,  or  other  documents 
showing  revenues  for  the  domestic 
product  at  issue  in  the  investigation, 
which  are  tied  to  the  aggregate  revenue 
listed  on  the  financial  statements;  and 

(C)  A  certification  under  oath  by  the 
complainant's  chief  financial  officer 
indicating  that  the  detail  provided  in  the 
work  sheets  or  other  documents  tied  to 
the  audited  financial  statements  is 
correct. 

In  cases  where  the  aforesaid  formula 
would  not  be  appropriate — e.g.,  cases 
where  there  the  domestic  Industry  is 
embryonic  and  domestic  sales  have 
been  de  minimis,  or  cases  involving  the 
alleged  prevention  of  the  establishment 
of  a  domestic  industry  or  the  alleged 
restraint  of  trade  or  commerce  in  the 
United  States — the  amount  of  the  bond 
will  be  determined  on  the  basis  of  the 
facts  on  the  record,  the  complainant's 
financial  strength,  the  parties' 
arguments,  and  any  other  factors  which 
the  presiding  administrative  law  judge 
or  the  Commission  deem  relevant.  If  the 
motion  falls  into  one  of  those  categories. 


the  motion  for  temporary  relief  should 
state  the  theory  the  complainant 
believes  is  appropriate  for  computing 
the  amount  of  the  bond  (if  the 
Commission  determines  to  require  a 
bond)  and  should  also  provide 
supporting  financial  and  economic  data 
with  certification  under  oath  executed 
by  the  complainant's  chief  financial 
officer  attesting  to  the  veracity  of  the 
data  provided-  All  complainants  who 
are  seeking  a  temporary  exclusion  order 
(Including  complainants  who  have 
provided  the  audited  financial 
statements  and  back  up  data  listed 
above  in  paragraph  te)[v)(B)  of  this 
section)  must  be  prepared  to  provide 
upon  short  notice  any  additional 
financial  or  economic  data  requested  by 
the  presiding  administrative  law  ^idge 
in  connection  with  the  issue  of  bonding 
and  the  certification  under  oath  by  the 
complainant's  chief  financial  officer  that 
the  information  submitted  is  accurate, 
(vi)  If  the  complaint,  the  motion  for 
temporary  relief,  and  the  supporting 
documentation  contain  confidential 
business  information  as  defined  in 
fi  201.6(a),  of  this  chapter,  the 
complainant  must  follow  the  procedure 
outlined  in  I  210.6(a].  9  201.6(8)  and  (c), 
of  this  chapter  and  paragrapli  (e)[S)  of 
this  section. 

(7)  Amendment  of  the  motion.  A 
motion  for  temporary  relief  may  be 
amended  at  any  time  prior  to  the 
institution  of  an  investigation.  However, 
all  material  filed  to  amend  the  motion 
(or  the  complaint)  must  be  served  on  all 
proposed  respondents  and  on  the 
embassies  in  Washington,  DC  of  the 
foreign  governments  that  they  represent 
in  accordance  with  paragraph  (ej(4)  of 
this  section.  If  the  amendment  expands 
the  scope  of  the  motion  or  changes  the 
complainant's  assertions  on  the  issue  of 
whether  a  bond  is  to  be  required  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order  or;;^e 
appropriate  amount  of  the  bond,  the  35- 
day  period  allotted  under  paragraph 
(e)(8)  of  this  section  for  determining 
whether  to  institute  an  investigation  and 
to  initiate  temporary  relief  proceedings 
shall  begin  to  run  anew  from  the  date 
the  amendment  is  filed  with  the 
Commission.  Motions  for  temporary 
relief  may  not  be  amended  after  an 
investigation  is  instituted. 

(9)  Responses  to  the  motion  and  the 
complaint.  Any  party  may  file  a 
response  to  a  motion  for  temporary 
relief.  Responses  shall  be  filed  within 
ten  (10)  days  after  services  of  the  motion 
by  the  Commission  upon  institution  of 
an  investigation,  unless  otherwise 


oitlered  by  the  administrative  law  fudge. 
The  response  must  comply  with  the 
requirements  of  S  201.8  of  this  chapter 
and  S  210.5,  and  shall  contain  the 
foUowing  information: 

(i)  A  statement  that  sets  forth  with 
particularity  any  objection  to  the  motion 
for  temporary  relief 

(ii)  A  statement  that  sets  forth  with 
specificity  facts  bearing  on: 

(A)  Complainant's  probability  of 
success  on  the  merits; 

(B)  Immediate  and  substantial  harm,  if 
any,  to  the  domestic  industry  in  the 
absence  of  the  requested  temporary 
relief: 

(C)  Harm,  if  any,  to  the  proposed 
respondents  if  the  requested  temporary 
relief  is  granted:  and 

(D)  The  effect  If  any,  that  issuance  of 
the  requested  temporary  relief  would 
have  on  the  public  interest: 

(iii)  A  memorandum  of  points  and 
authorities  in  opposition  to  the  ipotion: 

(iv)  Affidavits,  where  possible, 
executed  by  persons  with  knowledge  of 
the  facts  specified  in  the  response.  If  the 
motion  requests  that  the  Commission 
issue  a  temporary  exclusion  order,  each 
response  to  the  motion  must  address,  to 
the  extent  possible,  the  complainant's 
assertions  regarding  whether  a  bond 
should  be  required  and  the  appropriate 
amount  of  the  bond.  Responses  to  the 
motion  for  temporary  relief  also  may 
cohtain  counter  proposals  concerning 
the  amount  of  the  bond  or  the  manner  In 
which  the  bond  amount  should  be 
calculated. 

Each  response  to  the  motion  for 
temporary  relief  must  also  be 
accompanied  by  a  response  to  the 
complaint  and  notice  of  investigation. 
Response  to  the  complaint  and  notice  of 
investigation  must  comply  with  |  201.8 
of  this  chapter  and  {{  210.5  and  210.21 

(10)  Referral  to  an  administrative  law 
judge.  FoUowing  provisional 
Commission  acceptance  of  a  motion  for 
temporary  relief  and  upon  institution  of 
an  investigation,  the  motion  for 
temporary  relief  shall  be  forwarded  lo 
an  administrative  law  judge  for  an 
initial  detenninalion  of  whether  there  is 
reason  to  belief  there  is  a  violation  of 
section  337  of  the  Tariff  Act.  whether 
temporary  relief  is  appropriate,  whether 
the  complainant  should  be  required  to 
post  a  bond  as  a  prerequisite  to  the 
issuance  of  a  temporary  exclusion  order 
(if  such  an  order  is  to  be  issued)  and.  if 
so,  the  amount  of  the  bond. 

(11)  Designating  an  investigation 
"more  complicated"  for  the  purpose  of 
adjudicating  a  motion  for  temporary 
relief  At  the  time  the  Commission 
determines  lo  institute  an  investigation 
and  provisionally  accepts  a  motion  for 
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temporary  relief  pursuant  to  paragraph 
(e)(8)  of  this  section,  the  Commission 
may  designate  the  investigation  "more 
complicated"  pursuant  to  $  210.59(b)  for 
the  purpose  of  obtaining  additional  time 
to  adjudicate  the  motion  for  temporary 
relief.  In  the  alternative,  after  the  motion 
for  temporary  relief  is  referred  to  the 
administrative  law  judge  for  an  initial 
determination  under  paragraphs  (e)(10) 
and  (17)  of  this  section,  the 
administrative  law  judge  may  issue  an 
order,  sua  sponte  or  on  motion, 
designating  the  investigation  "more 
complicated"  for  purpose  of  obtaining 
additional  time  to  adjudicate  the  motion 
for  temporary  relief.  Such  order  shall 
constitute  a  final  determination  of  the 
Commission,  and  notice  of  the  order 
shall  be  published  in  the  Federal 
Register.  The  "more  complicated 
designation  may  be  applied  by  the 
Commission  or  the  presiding 
administrative  law  judge  pursuant  to 
this  paragraph  on  the  basis  of  the 
complexity  of  issues  relating  to  whether 
there  is  reason  to  believe  that  the 
respondents  have  violated  section  337 
and  whether  temporary  relief  is 
appropriate.  The  "more  complicated" 
designation  also  may  be  applied  by  the 
Commission  or  the  presiding 
administrative  law  judge  because  of 
complications  in  determining  whether 
the  complainant  should  be  required  to 
post  a  bond  as  a  prerequisite  to  the 
issuance  of  a  temporary  exclusion  order 
and.  if  so,  the  amount  of  the  bond. 

(12)  Discovery  and  compulsory 
process.  The  acbniniatrative  law  judge 
shall  place  such  limits  upon  the  kind  or 
amount  of  discovery  to  be  had  or  the 
period  of  time  during  which  discovery 
may  be  carried  out  as  shall  be 
consistent  with  the  time  limitation  set 
forth  in  paragraph  (e}(17)(i)  of  this 
section  relating  to  issuance  of  an  initial 
determination  concerning  the  motion  for 
temporary  relief.  The  administrative  law 
judge's  authority  to  compel  discovery 
includes  discovery  relating  to  the 
following  issues: 

(i)  The  effect,  if  any.  that  issuance  of 
the  temporary  relief  requested  in  the 
motion  would  have  on  the  public 
interest; 

(ii)  The  form  of  temporary  relief  the 
Commission  should  issue  if  it 
determines  to  grant  temporary  relief; 

(iii)  Whether  the  public  interest 
factors  enummrated  in  the  statute 
preclude  that  form  of  relief: 

(iv)  The  amount  of  the  bond  under 
which  the  respondent(s)'  merchandise 
will  be  permitted  to  enter  the  United 
States  during  the  pendency  of  any 
temporary  relief  order  issued  by  the 
Commission; 


(v)  Whether  Hie  complainant  should 
be  required  to  post  a  bond  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order,  and,  if  so. 

(iv)  The  amount  of  bond. 
As  part  of  the  standard  analysis  for 
determining  whether  to  grant  a  motion 
for  temporary  relief  (see  paragraphs  (e) 
(l)(i)  and  (9]  of  this  section],  the 
administrative  law  judge  should  make 
findings  on  the  issue  specified  In 
paragraph  (e)[12]  (v)  and  (vi)  of  this 
section.  The  administrative  law  judge 
may.  but  is  not  required  to,  make 
findings  on  issues  specified  in 
paragraphs  [e)[l2  [ii).  (iii),  and  (iv)  of 
this  section.  Evidence  and  information 
obtained  through  discovery  on  those 
issues  will  be  used  by  the  parties  and 
considered  by  the  Commission  in  the 
context  of  the  parties'  written 
submissions  on  remedy,  the  public 
interest,  and  bonding  by  respondents, 
which  are  filed  with  the  Commission 
pursuant  to  paragraph  (e)(18)  of  this 
section. 

(13)  Evidentiary  hearing.  A  motion  for 
temporary  relief  and  the  matter  of 
bonding  by  the  complainant  may  be 
ruled  upon  without  a  hearing  by  the 
administrative  law  judge  when  a  motion 
for  summary  determination  under 
S  210.50(a)  is  granted  in  favor  of 
respondents  or  other  parties  opposing 
the  motion  for  temporary  relief,  or  if  the 
administrative  law  judge  determines 
that  the  motion  should  be  dismissed  for 
some  other  reason  [e.g.,  failure  to 
comply  with  some  portion  of  paragraph 
(e)(1)  of  this  section).  {Such  rulings  by 
the  administrative  law  judge  shall  be  in 
the  form  of  an  initial  determination 
issued  under  paragraph  (e)(17)(j)  of  this 
section.)  If  a  hearing  is  conducted,  the 
precise  form  and  scope  of  the  hearing 
are  left  to  the  discretion  of  the 
administrative  law  judge.  At  the  hearing 
or  as  directed  by  the  administrative  law 
judge,  the  parties  shall  address  the 
following  issues: 

(i)  Whether  there  it  reason  to  believe 
that  there  is  a  violation  of  section  337  of 
the  Tariff  Act 

(ii)  Whether  temporary  relief  is 
appropriate; 

(iii)  Whether  the  complainant  should 
be  required  to  post  a  bond  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order  (if  such  an 
order  is  to  be  issued);  and,  if  so, 

(iv)  The  amount  of  the  bond. 

The  administrative  law  judge  may,  but 
is  not  required  to  take  evidence  at  the 
hearing  concerning  remedy,  the  public 
interest  and  bonding  by  respondents  as 
specified  in  paragraphs  [c)(12]  (ii),  (iii). 
end  (iv)  of  this  section.  However,  as  part 
of  the  standard  analysis  for  determining 
whether  to  grant  or  deny  a  motion  for 


temporary  relief  [see  paragraphs  (e)  (1) 
and  (9)  of  this  section),  the 
administrative  law  judge  should  take 
evidence  on  the  question  of  what  effect 
the  form  of  temporary  relief  requested  in 
the  motion  for  temporary  relief  would 
have  on  the  public  interest  and  the 
questions  of  whether  the  complainant 
should  be  required  to  post  a  bond  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order  (if 
applicable)  and.  if  so.  the  amount  of  the 
bond. 

(14)  Proposed  findings  and 
conclusions  and  briefs.  The 
administrative  law  judge  shall 
determine  whether  and.  if  so.  to  what 
extent  the  parlies  shall  be  permitted  lo 
file  proposed  findings  of  fact  proposed 
conclusions  of  law.  and/or  briefs 
(pursuant  to  (  210.52)  concerning: 

(i)  The  grant  or  deniEil  of  temporary 
relief 

(ii)  Whether  the  complainant  should 
be  required  to  post  a  bond  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order  (if  such  an 
order  is  to  be  issued);  and.  if  so, 

(iii)  The  amount  of  the  bond. 

(15)  Interlocutory  appeals  and  review 
by  the  Commission.  There  will  be  no 
interlocutory  appeals  to  the  Commission 
(pursuant  to  9  210.71)  of  the 
administrative  law  judge's  ruling  on  any 
matter  delegated  to  him  or  her  for 
decision  under  paragraph  (e)  of  this 
section.  After  the  administrative  law 
judge  has  certified  the  following 
materials  to  the  Commission  (pursuant 
to  paragraphs  (e)  (16)  and  (17)  of  this 
section)  an  initial  determination 
granting  or  denying  a  motion  for 
temporary  relief,  a  ruling  on  the  issue  of 
bonding  by  the  complainant  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order,  and  the 
administrative  record  upon  which  the 
initial  determination  is  based,  the 
Commission's  review  of  the 
administrative  law  judge's  actions  and 
ruling  relating  to  the  motion  for 
temporary  relief  and  the  question  of 
bonding  by  the  complainant  will  be 
limited  to  the  issues  specified  in 
paragraph  (e)  (17)(ii]  of  this  section. 

(16)  Certification  of  the  record.  At  the 
close  of  the  reception  of  evidence  in  any 
bearing  held  pursuant  to  paragraph 
(e)(13]  of  this  section  or  as  soon  as 
possible  thereafter,  the  administrative 
law  judge  shall  certify  the  record  to  the 
Commission  prior  lo  issuance  of  an 
initial  determination  concerning 
temporary  relief  and,  if  applicable, 
bonding  by  the  complainant  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order.  However,  if 
such  advance  certification  is  not 
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fecnble,  the  neon)  ihall  be  certified  to 
the  CommiMion  when  the 
admfaiietntive  law  judge  iuuea  the 
afonsald  initial  determination,  in 
accordance  with  paragraph  (e)(t7)(ij  of 
thiiKCtion. 

[17)  Initial  determination  concerning 
tempomry  relief  and  Comntinion  action 
thereon,  (i)  On  the  70th  day  after 
pubtication  of  the  notice  of  investigation 
in  an  ordinary  inveetigation,  or  on  the 
120th  day  after  auch  publicaUon  in  a 
"more  complicated"  investigation,  the 
administrative  law  judge  will  issue  an 
initial  detennlnation  concerning 
whether  there  is  reaaoo  to  believe  that 
respondents  have  violated  section  337  of 
the  TaiiS  Act  and.  if  appUcaUe.  the 
isaue  of  banding  tqr  the  complainant  as 
a  prerequisite  to  the  issuance  of  a 
temporary  exclusion  order.  The  initial 
determination  may,  but  is  not  required 
to,  address  appropriate  relief,  the  public 
interest,  and  bonding  by  the 
respondents  as  specified  in  paragraphs 
(e)(12)  (U),  (iii).  and  (iv)  of  this  section. 
However,  as  part  of  the  standard 
analysis  for  determining  whether  to 
grant  or  deny  a  motion  for  temporary 
reUef  (see  paragraphs  (e)  (1)  and  (9J  of 
this  section),  the  initial  determination 
shall  address  the  questions  of: 

(A)  What  effect  the  form  of  relief 
requested  in  the  motion  would  have  on 
the  public  interest  (except  when  the 
initial  determination  is  granting  a 
summary  determination  denying  the 
motion  iai  temporary  relief  (pursuant  to 
paragraph  (eX13)  of  this  section); 

(B)  Whether  the  complainant  should 
be  required  to  post  a  bond  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order  (if  such  an 
order  is  to  be  issued):  and,  if  so, 

(C)  The  amount  of  the  bond. 

(ii)  The  initial  determination  will 
become  the  Commission's  determination 
twenty  (20)  calendar  days  after  issuance 
thereof  in  an  ordinary  case,  and  thirty 
(30)  calendar  days  after  issuance  in  a 
"more  complicated"  tnvestigatkm, 
unless  the  Commission  motfifies  or 
vacate*  the  initjal  determination  within 
that  period.  Such  modificatioa  or 
vacation  may  be  oideied  on  the  basis  of 
errors  of  law  or  tor  policy  reasons 
articulated  by  the  Cootmisslan.  The 
existence  of  alleged  errors  of  fact  will 
not  be  considered.  In  computing  the 
aforesaid  20-day  and  30-day  deadlines, 
intermediary  Saturdays.  Sundays,  and 
federal  bolidaya  shall  be  included. 
However,  if  the  last  day  of  the  period  is 
a  Saturday,  Sunday,  or  federal  hoUday 
as  defined  in  |  201.14(a)  of  this  chapter, 
the  filing  deadline  shall  be  extended  to 
the  next  business  day.  Because  of  the 
time  constraints  imposed  by  the 
statutory  deadlines  for  determining 


whether  to  order  temporary  relief  under 
section  337  of  the  Tariff  Act,  the 
additional  time  ordinarily  alloted  under 
i  201.ia(d)  of  this  chapter  cannot  be 
provided. 

(iU)  In  order  to  assist  the  Commission 
to  determine  whether  modification  or 
revocation  of  the  initial  determination  is 
warrantetl.  all  parties  may  file  written 
cotnments  concerning  the  presence  (or 
absence)  of  errors  of  law  in  the  initial 
determination  and/or  policy  reasons 
that  fustity  such  action  (or  show  that 
would  not  be  justified).  Such  comments 
vrill  be  limited  to  thirty-five  (35)  pages 
and  must  be  filed  no  later  than  seven  (7) 
calendar  days  after  service  of  the  initial 
determination  in  an  ordinary  case  and 
ten  (10)  calendar  days  after  service  of 
the  initial  determination  in  a  "more 
complicated"  investigation.  In 
computing  the  aforesaid  7  day  and  10 
day  deadlines,  intermediary  Saturdays. . 
Sundays,  and  federal  holidays  shall  be 
included.  However,  if  the  last  day  of  the 
period  is  a  Saturday,  Sunday,  or  federal 
holiday  as  defined  in  i  201.14(a)  of  this 
chapter,  the  filing  deadhne  shall  be 
extended  to  the  next  business  day. 
Because  of  the  time  constraints  nnposed 
by  the  statutory  deadlines  for  " 

determining  whether  to  order  temporary 
relief  under  section  337  of  the  Tariff  Act. 
the  additional  time  ordinarily  allotted 
under  i  201.16(d)  of  this  chapter  cannot 
be  provided. 

(iv)  Nonconfidential  copies  of  the 
initial  determination  also  will  be  served 
on  other  agencies,  and  they  will  be  given 
ten  (10)  calendar  days  in  which  to  file 
comments  on  the  initial  determination. 

(v)  Each  party  may  file  a  response  to 
other  parties'  comments  within  ten  (10) 
calendar  days  after  issuance  of  the 
initial  determination  in  an  ordinary 
case,  and  within  fourteen  (14)  calendar 
days  after  issuance  of  an  initial 
determinatioo  in  a  "more  complicated" 
investigation.  The  reply  comments  will 
be  limited  to  twenty  (20)  pages.  If  the 
last  day  of  the  10-day  or  14-day  period  is 
a  Saturday,  Sunday,  or  federal  holiday 
as  defined  in  i  201.12(a)  of  this  chapter. 
the  filing  deadline  shall  be  extended  to 
the  next  business  day.  Because  of  the 
constraints  impoaed  by  the  alatulory 
deadlines,  additional  time  ordinarily 
allotted  under  i  201.16(d)  of  this  chapter 
will  not  be  provided.  The  parties  are 
expected  to  fedlitate  the  filing  of  timely 
and  useful  responses  to  each  other's 
initial  comments  by  serving  the  initial 
comments  by  the  fsstest  means 
available. 

(vi)  If  the  Commission  determines  to 
modify  or  vacate  the  initial 
determination  within  twenty  (20) 
calendar  days  after  issuance  thereof  in 
an  ordiiMry  case,  or  thirty  (30)  calendar 


days  after  issuance  in  a  "more 
complicated"  case,  a  notice  and  (if 
appropriate)  a  Commission  opinion  will 
be  issued.  If  the  Commission  does  not 
modify  or  vacate  the  administrative  law 
judge's  initial  determination  within  the 
time  provided,  the  initial  determination 
will  automatically  become  the 
determination  of  the  Commission  and  a 
notice  of  that  fact  will  not  be  issued. 
However,  if  Ihe  Commission  determines 
(either  by  reversing  or  modifying  the 
administrative  law  judge's  initial 
determination,  or  by  adopting  the  initial 
determination)  that  a  temporary 
exclusion  order  should  be  issued  and 
that  the  complainant  must  post  a  bond 
as  a  prerequisite  to  Ihe  issuance  of  the 
order,  the  Commission  may  issue  (on  the 
statutory  deadline  for  determining 
whather  to  grant  temporary  relief  or  as 
soon  as  possible  thereafter),  a  notice 
setting  forth  conditions  for  the  bond  if 
any  (in  addition  to  those  outlined  in  the 
initial  determination)  and  the  deadline 
for  filing  the  bond  with  Ihe  Commission. 

(18)  Remedy,  the  public  interest,  and 
bonding  by  reapondents.  The  procedure 
for  arriving  at  the  Commission's  , 

determination  of  the  issues  of  the 
appropriate  form  of  temporaiy  relief, 
whether  the  public  inlanst  factors 
enumerated  in  the  statute  preclude  such 
relief,  and  the  amount  of  the  bond  under 
which  the  raspaodBnt'(s)  merchandise 
will  be  permitted  to  enter  the  United 
Slates  during  the  pendency  of  any 
temporary  relief  order  issued  ^-Ibe' 
Commisaion,  as  follows:  ' 

(i)  While  Ihe  motion  for  temporary 
relief  is  before  the  administrative  law 
judge,  he  or  she  may  compel  discovery 
on  mattera  relating  to  remedy,  the  public 
interest,  and  bonding  by  repondents  (as 
provided  in  paragraph  (e)(12)  of  this 
section).  The  admiiustraUve  law  judge 
also  is  aothoriced  to  make  findings 
pertaining  to  the  public  faiteresl,  as 
provided  in  paragraph  (e)(17)(i)  of  this 
section.  However,  such  findings  may  be 
superseded  by  Commission  findings  on 
that  issue  as  provided  in  paragraph 
(e)(18)(iii)  of  this  section. 

(ii)  On  tlie  aoth  day  after  instihition  in 
an  ordinary  case  or  on  the  lOSIh  day 
after  institution  in  a  "more  compUcated" 
investigation,  all  parties  may  file  written 
submissions  with  the  Commission 
addressing  those  issues.  The 
submissions  shall  refer  to  information 
and  evidence  already  on  the  record,  but 
additional  information  and  evidence 
germane  to  the  issues  of  appropriate 
relief,  the  statutory  public  interest 
factors,  end  bonding  by  respondents 
may  be  provided  along  with  the  parties' 
submissions. 
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(ill)  On  or  before  the  SO^lay  or  150- 
day  statutory  deadline  for  determining 
whether  to  order  temporary  relief  under 
subsection  (b)  of  section  337  of  the  Tariff 
Act,  the  Commission  will  determine 
what  relief  is  appropriate  in  light  of  any 
violation  that  appears  to  exist,  whether 
the  public  interest  factors  enumerated  in 
the  statute  preclude  the  issuance  of  such 
relief,  and  the  amount  of  the  bond  under 
which  the  respondents'  merchandise 
will  be  permitted  to  enter  Ihe  United 
States  during  the  pendency  of  any 
temporary  relief  order  issued  by  the 
Commission.  In  the  event  that 
Commission's  findings  on  the  public 
interest  punuant  lo  paragraph  (e)(lB)(iii) 
of  this  action  are  inconsistent  with 
findings  made  by  the  administrative  law 
judge  in  the  initial  determination 
punuant  to  paragraph  (e)(17)(i)  of  this 
section,  the  Commission's  findings  are 
controlling. 

4.  In  i  210.41,  the  intioductory  text  of 
paragraph  (a)  will  be  republished  and 
paragraph  (a)(2)  will  be  revised  to  read 
as  follows: 


1210.41 

(a)  Purpose  of  hearings.  Unless 
otherwise  ordered  by  the  Commission: 

(2)  Except  as  provided  under 
{  210.24(e)(13),  an  opportunity  for  a 
hearing  shall  also  be  provided  to  take 
evidence  and  hear  argument  for  the 
purpose  of  determining  whether  there  is 
reason  to  believe  there  is  a  violation  of 
section  337  of  the  Tariff  Act.  whether 
the  complainant  should  be  required  to 
post  a  bond  as  a  prerequisite  to  the 
issuance  of  a  temporary  exclusion  order 
(if  such  an  order  is  being  requested)  and. 
if  so,  the  amount  of  the  bond. 

5.  In  i  210.53  paragraph  (b)  will  be 
revised  and  paragraph  (j)  will  be  added 
to  read  as  follows: 

it10.M    Mtial  CMMmlnatlan. 


(b)  On  issues  coitceming  temporary 
relief  The  disposition  of  an  initial 
determination  concerning  temporary 
relief  (and  if  appropriate,  the  posting  of 
a  bond  by  the  complainant  and  the 
amount  of  the  bond]  is  governed  by  the 
provisions  of  ]  210.24(c)(17). 
•     *     •     «     • 

(j)  Concerning  the  possible  forfeiture 
of  a  complainant's  temporary  relief 
bond  in  whole  or  in  part  The  disposition 
of  an  initial  determination  pursuant  to 
9  210.&8(c]  concerning  the  possible 
forfeiture  of  a  complainant's  temporary 
relief  bond  in  whole  or  in  part  shall  be 
governed  by  the  provisions  of  ii  210.54 
through  210.se(c).  The  initial 


determination  shall  become  the 
delermination  of  the  Commission  forty- 
five  (45)  days  after  the  date  on  which  it 
is  served  on  the  parties  by  the  Secretary 
unless  the  Commission  orders  a  review 
purauani  to  ii  210.S4(b)  or  210.56  or 
extends  the  deadline  for  determiiung 
whether  to  order  a  review. 

6.  Paragraph  (a)(1)  sentence  two  and 
paragraph  (b)(1)  sentence  one  of 
i  2iaS4  will  be  revised  to  read  as 
follows: 

I210.M    PMWonlormtaw. 

(a)'     •     • 

(1)  *     *     *  A  petition  for  review  of  an 
initial  determination  filed  punuant  to 
i  210.S3{a)  or  (j)  shall  be  Sled  witUn  ten 
(10)  days  after  the  service  of  the  initial 
determination.  •     •     *      \ 

(b)-     •     • 

(1)  The  Commission  shall  decide 
whether  to  grant,  in  whole  or  in  part,  a 
petition  for  review  filed  punuant  to 
!  210.53  (a)  or  (j)  wititin  forty-five  (45) 
days  of  the  service  of  the  initial 
determination  on  the  parties,  or  by  such 
other  time  as  the  Commission  may 
order.  •     *    * 

6.  Paragraph  (d)  of  i  210.56  will  be 
revised  to  read  as  follows: 

illOM 


(d)  Initial  determinations  concerning 
temporary  relief  and  bonding  by  the 
complainant  and  the  respondents. 
Commission  action  on  an  initial 
determination  concerning  temporary 
reUef  and.  possibly,  bonding  by  the 
complainant  and  the  respondents  is 
governed  by  Ihe  provisions  of  i  210.24(e) 
(17)  and  (18). 

7.  In  i  210.se,  paragraph  (b)  will  be 
revised  and  a  new  paragraph  (c)  will  be 
added  to  read  as  follows; 

I210.M 


(b)  (1)  With  respect  to  addressing  tiie 
issues  of  appropriate  Commission 
action,  the  public  interest  and  bonding 
by  the  respondents  for  purposes  of  an 
initial  delermination  concerning  the 
grant  or  denial  of  a  motion  for 
temporary  relief,  see  i  210.24(e)  (12). 
(13),  and  (17).  Unless  otherwise  ordered 
by  the  Commission  or  permitted  by  this 
paragraph,  and  except  as  provided  in 
i  210.24(e)  (12)  and  (13),  die 
administrative  law  judge  shall  not  take 
evidence  or  other  information  or  hear 
arguments  from  Ihe  parties  and  other 
interested  peraons  with  respect  to  the 
subject  matter  of  paragraphs  (a)  (1),  (2), 
(3)  and  (4)  of  this  section. 


(2)  Regarding  settlements  by 
agreement  or  consent  order  under 

i  210.51  (b)  and  (c),  the  parties  may  file 
statements  regarding  the  impact  of  the 
proposed  settiement  on  the  pubtic 
interest,  and  the  administrative  law 
judge  may  in  his  or  her  discretion  hear 
argument,  although  no  discovery  may  be 
compelled  with  respect  to  issues  relating 
solely  to  the  pubUc  interest.  Thereafter, 
the  administrative  law  judge  shall 
consider  and  make  appropriate  findings 
in  the  initial  determination  regarding  the 
effect  of  the  proposed  settlement  on  the 
public  health  and  welfare,  competitive 
conditions  in  the  U.S.  economy.  Ihe 
production  of  like  or  directiy 
competitive  articles  in  the  United  States, 
and  U.S.  consumera. 

(3)  Regarding  Ihe  issuance  of  an  initial 
determination  concerning  Ihe  granting  of 
a  motion  for  a  temporary  exclusion 
order  and  whether  the  complainant 
should  be  required  lo  post  a  bond  as  a 
prerequisite  to  the  issuance  of  such  an 
order,  see  i  210.24(e)  (1),  (9).  (10),  (12), 
(13),  and  (17).  If  the  Commission 
determines  under  i  210.24(e)(17)(ii)  that 
the  complainant  must  post  a  bond  as  a 
prerequisite  to  the  issuance  of  a 
temporary  exclusion  order,  the  "bond" 
which  the  complainant  submits  may 
consist  of  one  or  mora  of  the  following: 

(i)  The  surety  bond  of  a  surety  or 
current  corporation  licensed  to  do 
business  with  the  United  State*  in 
accordance  tvith  31  U.S.C  B30«-«30e 
and  31 CFR  Parts  223  and  224: 

(ii)  The  surety  bond  of  an  individual  a 
trust,  an  estate,  or  a  partnership, 
pursuant  to  31  U.S,C  S301  and  9303(c), 
whose  solvency  and  financial 
responsibihty  will  be  investigated  and 
verified  by  the  Commission:  or 

(iii)  A  certified  check,  a  bank  draft  a 
post  office  money  order,  cash,  a  United 
States  bond,  a  Treasury  note,  or  other 
Govenunent  obligation  within  the 
meaning  of  31  U.S.C  9301  and  31  CFR 
Part  225.  which  are  owned  by  the 
complainant  and  tendered  in  lieu  of  a 
surety  bond,  purauani  lo  31  U.S.C 
9303(c)  and  31  C3TR  Part  225. 
The  same  restriction  and  requirements 
relating  to  individual  and  corporate 
sureties  on  Customs  bonds,  which  are 
set  forth  in  19  CFR  Part  113,  shall  apply 
with  respect  to  bonds  posted  by 
complainants  by  opiiuoa  order,  notice, 
or  delermination  of  the  Commission 
punuant  to  this  paragraph  and 
i  210,24(e)(17). 

(4)  The  "bond"  must  be  submitted  to 
the  Commission  within  Ihe  time 
specified  in  the  Commission  document 
requiring  the  posting  of  a  bond  or  with 
within  such  other  time  as  Ihe 
Commission  may  order.  If  the  bond  is 
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not  submitted  withlD  the  spedBed 
period,  ■  temporaiy  excfauion  order  will 
not  be  iseued. 

(S)  The  coponte  or  individual  aurety 
on  a  bond  or  the  penon  posting  a 
certified  dieck,  a  bank  draft,  a  post 
ofiice  money  order,  cash,  a  United 
States  bond,  a  Treasury  note,  or  other 
Government  obligalioa  in  lieu  of  a 
surely  bond  must  provide  the  following 
information  on  the  face  of  the  bond  or  in 
the  instrument  authorizing  the 
GovemmeDt  to  collect  or  sell  the  bond, 
certified  check,  bank  draft,  post  ofBce 
money  order,  cash.  United  States  bond, 
Treaaury  note,  or  other  Government 
obligation  in  response  to  a  Commission 
order  requiring  focefeituie  of  the  bond 
pursuant  to  paragraph  (c)  of  this  section: 

(i)  The  investigation  caption  and 
docket  number; 

(ii)  The  names,  addresses,  and  seals 
(if  appropriate)  of  the  principal,  the 
surety,  the  obligee,  as  well  as  the 
"attorney  in  fact"  and  the  registered 
process  agent  (if  applicable)  [see 
Customs  Service  regnUtions  19  CFR  Part 
113  and  Treasury  Department 
regulations  in  31  CFR  Parts  223,  224,  and 
225): 

(iii)  The  terms  and  conditions  of  the 
bond  obligatkin,  including  the  reason 
the  bond  is  being  posted,  the  amount  of 
the  bond,  the  effective  date  and  duration 
of  the  bond  (as  prescribed  by  the 
Commission  order,  notice, 
determination,  or  opinion  requiring  the 
complainant  to  post  a  bond;  and 

(iv)  A  section  at  die  bottom  of  the 
bond  or  other  instrument  for  the  date 
and  authorized  signature  of  the 
Commission  Secretary  to  reflect 
Commiaaion  approval  of  the  bond. 

(e)  Complainants  who  wish  to  post  a 
certified  check,  a  bank  draft,  a  post 
'  ofRca  money  order,  cash,  a  United 
States  bond,  a  Treasury  note,  or  other 
Govenunent  obligation  in  lieu  of  a 
surety  bond  must  notify  the  Commission 
in  writing  immediately  upon  receipt  of 
the  Conunission  document  requiring  the 
posting  of  a  bond,  and  must  contact  the 
Secretary  to  make  arrangementa  for 
Commiaaion  receipt  handling, 
management,  and  deposit  of  the  certified 
check,  bank  draft,  post  office  money 
order,  or  cash  in  accordance  with  31 
U.S.C.  9303,  31  CFR  Parts  202.  200,  225 
and  240,  and  other  governing  Treasury 
regulations  and  circular(s).  If  required 
by  the  governing  Treasury  regulations 
and  circulars,  a  certified  check,  a  bank 
draft  a  post  office  money  order,  cash,  a 
United  Slates  bond,  a  Treasury  note,  or 
other  Government  obligatioa  tendered  in 
heu  of  a  surety  bond  may  have  to  be 
collateralized.  5es.  e^.,  31  CFR  202.0 
and  the  appropriate  Treasury  Circular. 


(7)  In  accordaiwe  with  31  U.S.C. 
930«|b),  all  bonds  posted  by 
complainants  must  be  approved  by  the 
Commisslaa  before  the  temporary 
exchision  onler  which  the  bond  will 
secure  will  be  issued.  See  31  U.S.C. 
93tt3(a)  and  B30«(b)  and  31  CFR  225.1 
and  225.20.  The  Commission's  "bond 
approval  officer"  within  the  meaning  of 
31  CFR  22S.1  and  225.20  shall  be  the 
Commission  Secretary.  The  bond 
approval  process  will  entail 
investigation  by  the  Secretary  or  the 
Commission's  Office  of  Investigations  to 
determine  the  veracity  of  all  factual 
Information  set  forth  m  the  bond  and  the 
accompanying  documentation  (e.^.. 
powers  of  attorney),  as  well  as  any 
additional  verification  required  by  31 
CFR  Parts  223,  224,  and  225,  or  the 
Conunission  rules.  The  Secretary  may 
reject  a  bond  on  one  or  more  of  the 
following  grounds: 

(i)  Failure  to  comply  with  the 
instructions  in  the  Commission 
determination,  order,  or  notice  directing 
the  complainant  to  post  a  bond: 

(ii)  Failure  of  the  surety  or  the  bond  to 
provide  information  supporting 
documentation  required  by  the 
Conunission  rules,  31  U.S.C.  9304  and  31 
CFR  Parte  223  and  224,  or  governing 
Treasury  circulars; 

(iii)  Failure  of  an  individual  surety  to 
execute  the  file  with  the  bond  an 
affidavit  corresponding  to  Customs 
Form  3579  (19  CFR  113.35)  which  sets 
forth  information  about  the  surety's 
assets,  liabilities,  net  worth,  real  estate 
and  other  property  of  which  the 
individual  surety  is  the  sole  owner, 
other  bonds  on  which  the  individual 
surety  is  a  surety,  (which  must  be 
updated  at  3  month  intervels  while  the 
bond  is  in  effect,  measured  from  the 
date  on  which  the  bond  is  approved): 

(iv)  Any  question  about  the  solvency 
or  financial  responaibility  of  the  siuety. 
or  any  question  of  fraud, 
misrepresentation,  or  perjury  which 
comes  to  light  as  a  result  of  the 
verification  inquiry  during  the  bond 
approval  process;  and 

(v)  Any  other  reason  deemed 
aptHtipriate  by  the  Secretary.  If  the 
complainant  believes  that  the 
Secretary's  rejection  of  the  bond  was 
erroneous  as  a  matter  of  law,  the 
complainant  may  appeal  the  Secretary's 
rejection  of  the  bond  by  filing  a  petition 
with  the  Commission  contesting  the 
Secretary's  rejection  within  ten  (10) 
days  after  service  of  the  rejection  letter. 

(8)  After  the  bond  is  approved  and  the 
temporary  exclusion  order  it  secures  is 
issued,  if  any  question  concerning  the 
continued  solvency  of  the  individual  or 
the  legality  or  enforceability  of  the  bond 
or  undertaking  develops,  this 


Commission  may  take  the  following 
actioa  sua  sponte  or  on  motion: 

(i)  Revoke  the  Conunission  approval 
of  the  bond  and  require  complainant  to 
post  8  new  bond:  or 

(ii)  Revoke  or  vacate  the  temporary 
exclusion  order  for  public  interest 
reasons  or  changed  conditions  of  law  or 
fact  (criteria  that  are  the  basis  for 
modification  or  rescission  of  final 
Commission  action  pursuant  to 
1 211.57(a)(1)  of  this  chapter  and/or 

(iii)  Notify  the  Treasury  Depaitaient  if 
the  problem  involves  a  corporate  surety 
licensed  to  do  business  with  the  United 
States  under  31  U.&C  9303-8306  and  31 
CFR  Parts  223  and  224:  and/or 

(iv)  Refer  the  matter  to  the  U.S. 
Department  of  ]ustice  if  there  Is  a 
suggestion  of  fraud,  perjury,  or  related 
conduct 

(c)  Forfeiture  of  complainant'!  bonds. 
(1)  When  the  Commission  determines 
that  one  or  more  of  the  respondents 
whose  mert:handise  was  covered  by  the 
temporary  exclusion  order  has  not 
violated  section  337  to  the  extent  alleged 
in  the  motion  for  temporary  relief  and 
provided  for  in  the  temporary  exclusion 
order,  the  complainant  must  file  within 
thirty  (30)  days  after  the  effective  date 
of  the  aforesaid  Commission 
determination,  a  wn^tten  submission 
discussing  whether  the  Commission 
should  or  should  not  order  forfeiture  of 
the  bond.  The  factors  the  Commission 
will  consider  (and  which  the 
complainant's  submiasion  must  address) 
in  determining  whether  forfeiture  of  the 
bond  should  be  ordered  in  whole  or  in 
part  include  the  following: 

(i)  Whether  the  complainant's 
assertions  with  respect  to  the  violation 
alleged  as  the  basis  for  obtaining  a 
temporary  exclusion  order  were 
substantially  justified,  taking  into 
account  the  record  of  the  investigation 
as  a  whole: 

(ii)  Whethet^rfeitura  would  be 
consistent  witfalhe  legislative  intent  of 
the  forefeiture  authority  (which  is  to 
provide  a  "disincentive"  to  the  abuse  of 
temporary  relief  by  complainants): 

(iii)  Whether  forfeiture  would  be  in 
the  public  interest  and 

(iv)  Any  other  legal,  equitable,  or 
poUcy  considerations  that  are  relevant 
to  the  issue  of  forfeiture. 

(2)  The  Commission's  determination 
on  whether  to  order  forfeiture  of  the 
bond  will  be  made  by  using  the  initial 
determination/discretionary 
Commission  review  procedure  set  forth 
in  ii  210.53(j)  and  210.54  through 
210.9e(c),  which  allow  for  longer  filing 
deadlines,  petitions  for  review  and 
responses  thereto  with  no  page 
limitations,  and  broader  criteria  for 


Federal  Register  /  Vol  53.  No.  a3  /  Thursday.  November  3.  1988  /  Proposed  Rules  44477 


reviewing,  modifying  and  reversing  an 
initial  determination  than  the 
procedures  and  criteria  set  forth  in 
i  210.24(e)  (17)  and  (18)  which  govern 
the  disposition  of  motions  for  temporary 
relief  and  the  posting  of  bonds  by 
complainants.  In  accordance  with 
{  210.53  (a)  and  (h),  the  hiitial 
determination  on  forfeiture  of  the  bond 
wrill  become  the  determination  of  the 
Commission  within  forty-five  (45)  days 
after  issuance  of  the  presiding 
administrative  law  judge's  initial 
determination  on  forfeiture  unless  the 
Commission  orders  a  review  or  extends 
the  deadline  for  determining  whether  to 
order  a  review. 

(3)  Motions  to  stay  forfeiture 
proceedings  or  the  effective  dale  of  a 
forefeiture  order  pending  the  outcome  of 
judicial  review  of  the  violation 
determination  will  not  be  granted.  If  the 
negative  violation  determination 
supporting  the  forefeiture  order  is 
reversed  on  judicial  review,  within  sixty 
(60)  days  after  the  judgment  or  judicial 
Older  becomes  final,  the  complainant 
may  file  a  petition  with  the  Commission 
for  a  refund  of  the  amount  of  the  bond 
forfeited  to  the  Treasury  (if  any).  The 
other  parties  to  the  investigation  may 
file  responses  to  the  forfeiture  refund 
petition  within  five  (5)  days  after  service 
of  the  petition.  If  the  Commission 
determines  in  response  to  the 
complainant's  petition  or  sua  sponte 
that  the  bond  amount  forfeited  to  the 
Treasury  should  be  refunded  in  whole  or 
in  part,  the  Commission  shall  issue  an 
order  directing  that  the  appropriate  sum 
be  refunded  as  expeditiously  as  possible 
in  accordance  with  the  governing 
Treasury  procedures  and  regxdations. 
B.  Paragraph  (b)  of  i  210.59  will  be 
revised  to  read  as  follows: 

{210.S*   Parted  lor  concluding 


complicated"  pursuant  to  this  paragraph 
(and  i  210J!4(e)(ll)).  there  shall  be 
excluded  any  period  of  time  during 
which  the  investigation  is  suspended 
because  of  proceedings  in  a  court  or 
agency  of  the  United  Stales  involving 
similar  questions  concerning  the  subject 
matter  of  such  investigation. 

By  order  of  the  Coounlssioo. 
Kanneth  R.  Mason. 
Secretary. 

Issued:  November  1, 1968. 
|FS  Doc  as-:SS4S  Filed  11-2-68: 8:45  am) 


(b)  An  investigation  may  be 
designated  "more  complicated"  by  the 
Commission  or  the  presiding 
administrative  law  judge  pursuant  to 
{  210.24(e)(ll)  for  the  purpose  of 
extending  the  statutory  deadline  for 
determining  whether  to  grant  or  deny  a 
motion  for  temporary  relief,  as  well  as 
the  issues  of  bonding  by  the 
complainant  if  a  temporaiy  exclusion 
order  is  to  be  issued  and  the  amount  of 
the  bond.  The  Commission's  or  the 
administrative  law  judge's  reasons  for 
designating  the  investigation  "more 
complicated"  for  that  purpose  shall  be 
published  in  the  Federal  Regisiei.  In 
computing  the  statutory  deadline  for 
determining  whether  to  grant  or  deny  a 
motion  for  temporary  relief  in  an 
investigation  designated  "more 


RMLROAD  RETIREMEMT  BOARD 
20  CFR  Pert  21S 

Annuity  Begkmlno  and  Endkig  Dates 
AOENCV:  Raihoad  Retirement  Board. 
ACHOlt  Proposed  rule. 

siMMUknv:  The  Railroad  Retirement 
Board  (Board)  hereby  proposes  to 
amend  its  regulations  to  implement 
sections  103  and  104  of  the  Railroad 
Retirement  Solvency  Act  of  1983,  which 
amended  seclsoo  5  of  the  Railroad 
Retirement  Act  covering  armuity 
beginning  and  ending  dales.  Regulations 
concerning  these  subjects  are  contained 
in  Part  218  of  Chapter  11  of  the  Board's 
regulationa.  This  proposed  rule  also 
revises  Part  218  to  simplify  the  language 
and  make  the  regulation  easier  to  use. 
DATE:  Comments  must  be  received  by 
the  Secretary  to  the  Board  on  or  before 
December  5. 1988. 

FOH  FURTMia  INFOfatA'nOM  CONTACr 
Thomas  W.  Sadler.  General  Attorney. 
Bureau  of  Law.  Railroad  and  Retirement 
Boatd.  844  Rush  Street.  Chicago,  Illinois 
60611,  (312)  751-4513  (FTS  386-4513). 
SUPPi£MCIITAflV  mFOmsATHMc  The 
Board's  regulations  concerning  annuity 
beginning  and  ending  dates  were  issued 
in  December  1981  and  do  not  reflect  the 
addition  of  new  categories  of 
beneficiaries  provided  for  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-86)  namely,  divorced 
spouses,  surviving  divorced  spouses  and 
remarried  widow(er)s.  nor  do  they 
reflect  amendments  made  to  the  Act  by 
the  Railroad  Retirement  Solvency  Act  of 
1983.  These  amendments  generally 
limited  annuity  beginning  dates  for  most 
annuities  to  a  maximum  of  six  months 
before  the  application  for  the  annuity 
was  filed.  Part  218  is  proposed  to  be 
revised  to  reflect  these  changes.  In 
addition,  proposed  Part  218  sets  forth  in 
greater  detail  than  present  Part  218  the 


rules  restricting  when  annuities  may 
begin  and  end. 

The  Board  propoaes  to  replace  current 
Part  218  Subpart  A.  General,  with  a  new 
Subpart  A.  General.  The  proposed 
Subpart  A  provides  a  better  explanation 
of  the  contents  of  Part  218.  and  contains 
a  new  {  21B.3  which  describes  the 
actions  the  Board  takes  when  notice  is 
received  of  an  employee's 
disappearance. 

The  Board  proposes  to  revise  the 
current  Part  218  Subpart  B.  When  An 
Annuity  Begins,  and  portions  of  Subpart 
E  When  Windfall  Benefit  Begins  and 
Ends,  by  replacing  It  with  a  new  Subpart 
B  which  provides  a  better  explanation  of 
the  requirements  for  establishing  when 
any  annuity  under  the  Act  may  begin. 
New  {  218.7  is  a  ledesignation  of  the 
current  i  216.8  and  is  revised  to  explain 
that  the  three-month  rule  for  an  annuity 
beginning  dates  does  not  apply  to  a 
disability  annuity. 

The  Board  proposes  to  revise  current 
Part  218  Subpart  C  How  Work  snd 
Special  Payments  Affect  An  Employee 
Or  Spouse  Annunity  Begiiming  Date,  by 
replacing  it  with  a  new  Subpart  C.  How 
Work  and  Special  Payments  Affect  An 
Employee.  Spouse,  or  Divorced  Spouse 
Annuity  Be^nning  Date,  which  provides 
a  better  explanation  of  how  work  and 
special  payments  affect  an  employee  or 
spouse  annuity  beginning  date.  New 
$  216.28  is  a  redesignation  of  the  current 
{  218.18  and  is  revised  to  explain  the 
effect  of  sick  pay  received  from  a 
government  employer. 

Bracketed  language  in  sections  218S, 
218.11.  2181Z  and  218.28  repreients 
language  which  will  be  deleted  if 
legislation  removing  the  disqualification 
for  last  person  service  found  in  section 
2(e)  of  the  Railroad  Retirement  Act  (45 
U.S.C  231(a)(e))  becomes  law.  See  S. 
2238. 1  532. 100th  Cong..  2d  Sess.  (1988). 
The  Board  proposes  to  revise  current 
Part  218  Subpart  D.  When  Annuity  Ends, 
by  replacing  it  with  a  new  Subpart  D 
which  provides  a  better  explanation  of 
the  requirements  for  when  any  annunity 
under  the  Act  may  end. 

The  Bureau  of  Law  within  the  Board  is 
currently  involved  in  a  project  to  revise 
all  regulations  for  which  it  has 
responsibility.  It  is  the  aim  of  the  project 
to  incorporate  the  latest  legislative,  legal 
and  policy  changes  while  using  plain 
language  in  order  to  make  the 
regulations  easier  to  use  and 
understand.  As  a  result  this  part  has 
been  written  to  be  an  integral  part  of  the 
planned  revised  and  reorganized 
regulations  and  may.  in  certain 
instances,  refer  to  parts  of  regulations 
which  are  not  currently  in  effect.  The 
Board  believes  that  any  minor 
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inconveniences  that  might  arise  as  a 
result  of  publishing  the  regulations  on  a 
part-by-part  basis  are  outweighed  by  the 
benefits  derived  from  publishing  current, 
more  easily  useable  and  tmderstandable 
regulations  on  a  consistent  basis. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  is  required.  The  information 
collections  associated  with  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget. 

In  order  to  enable  users  to  check  the 
completeness,  accuracy  and  reasoning 
behind  these  proposed  revisions  to  the 
regulations.  Derivation  and  Distribution 
Tables  follow: 

DERIVATK3N  Table 
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Derivation  Table— Continued 
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Distribution  Table 
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DiSTRieuTiOH  TABtf— Contitvied 
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atnMng  ipouaa 
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21840   When  a 

Unnecsaaeiy. 

(Rseereedl. 

PART  Mt-ANNUITY  BEGINNIHG  AND 
ENDING  DATES 

Subpart  A— Caiwai 

Stx. 

218.1  Introduction. 

218J!  Defmitiong. 

Zias  when  an  emplayee  diaappeare. 

Subpart  8— When  ■<  AnmiMy  Bagki* 

218.5  General  rulea. 

218.6  How  10  choose  an  annuity  beginning 
dale. 

218.7  WlKn  choaen  annuity  beginning  dale 
ia  more  than  three  montha  after  Sling 
date. 

Z18J      When  an  individual  may  change  the 

annuity  beginning  date. 
Z18.9      When  an  employee  annuity  begins. 
218.10    When  a  supplemental  annuity  ttegins. 
ZIMM    Whan  a  eponae  annuity  begina. 

218.12  When  a  divorced  spouse  aimuity 
begins. 

218.13  When  a  widowter)  annuily  begins. 
21tkl4  When  a  child  anmiity  begina. 
218.15  When  a  patent  annuity  begina. 
218.1*  When  a  surviving  divorced  apouee 

annuity  liegins. 
218.17    When  a  remarried  widowler)  annuily 
begins. 

Subpat  C— HOT  Woili  and  Special 
PaytMOl*  Affad  an  EiaptayM,  Speu**.  or 
nvorcad  apoiaa  Anni«y  Baghmlng  Data 

218.25    Introduction. 

218.28    Work  stalled  after  aimuity  beginning 
date. 

218.27  Vacation  pay. 

218.28  Sick  pay. 

218.29  Pay  for  time  loat. 

218.30  Separation,  displacement  or 
dismissal  allowiuce. 

Subpart  D—tMMn  an  Aniwlty  Ends 

218J5    When  an  employee  age  annuity  ends. 

218.30    When  an  employee  disability  aimuity 

ends. 
218J7    When  a  aupplemenlal  annuily  ends 
218.38    When  a  spouse  annuity  ends. 
218.30    When  a  divorced  spouse  annuily 

ends. 

216.40  When  a  widow(er)  annuity  ends. 

218.41  When  a  child  annuity  ends. 

216.42  When  a  parent  annuily  ends. 
2ia43    When  a  aorviving  divorced  apouse 

annuity  ends. 
218.44    When  a  leniained  widaw(er)  annuity 
ends. 

r:45U.S.C231t(b)(S|- 


lisl  of  S«ibiects  in  20  CFR  Part  218 

Railroad  employees.  Railroad 
retirement 

For  the  reasons  set  out  in  the 
preamble.  Chapter  II  of  Title  20  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  Part  218.  Annuity  Beginning  and 
Ending  Dates,  is  revised  to  read  as 
follows: 


beginning  date  of  an  employee  or  spouse 
annuity. 

§218.2    Oaflmtlon*. 
As  used  in  this  part 

"Applicant"  means  a  person  who 
signs  an  application  for  an  annuity  for 
himself,  herself  or  for  some  other 
person. 

"Application"  means  a  form  described 
in  Part  217  of  this  chapter. 

"Award"  means  to  process  a  form  to 
make  a  payment 

"Claimant"  means  the  person  for 
whom  an  annuity  application  is  filed. 

"Filing  date"  means  the  date  on  which 
an  application  or  written  statement  is 
filed  with  the  Board. 

Tier  I  benefit"  means  the  benefit 
calculated  using  the  Social  Security 
formulas  and  is  based  upon  earnings, 
both  in  and  outside  the  railroad  ^ 
industry. 

"Tier  n  benefit"  means  the  benefit 
calculated  imder  a  formula  found  in  the 
Act  and  is  based  tmly  upon  railroad 
earnings. 


Subpart 


{211.1 

This  part  tells  when  a  person's 
entitlement  to  a  monthly  railroad 
retirement  annuity  begins  and  ends. 
Ordinarily,  an  annuity  begins  on  the 
earliest  date  permitted  under  the 
Railroad  Retirement  Act  (Act).  This  part 
also  tells  when  and  how  a  person  may 
select  a  later  begiiming  date.  Included  is 
an  explanation  of  how  work  and  certain 
types  of  special  payments  affect  the 


§218.3    Wlicnananiployaei 

(a)  General.  If  an  employee  who  is 
entitled  to  an  annuity  disappears,  the 
employee  annuity  eiids  on  the  last  day 
of  the  month  before  the  month  of  the 
disappearance. 

(b)  Employee  has  a  current 
connection.  (1)  The  Board  may  pay 
survivor  benfita  from  the  month  of  the 
employee's  disappearance  if  both  of  the 
following  conditions  are  met  at  the  time 
of  the  disappearance: 

(i)  The  employee  haa  a  tniitent 
conneclian  with  the  railroad  industry  as 
defined  in  Part  216  of  this  chapter,  and 

(ii)  The  employee'a  spouse  is  entitled, 
or  would  have  been  entitled  if  he  or  she 
had  filed  an  application,  to  a  spouse 
annuity  in  the  month  that  the  employee 
disappeared. 

(2)  If  the  employee  is  later  found  to 
have  been  alive  during  any  month  for 
which  a  survivor  annuity  was  paid,  the 
amount  of  any  incorrect  payment  must 
be  recovered  under  the  rules  of  Part  255. 
Erroneous  I^ayments.  of  this  chapter. 
The  incorrect  payment  is  the  amount  of 
any  survivor  benefits  which  were  paid 
minus  any  spouse  benefits  which  were 
paid  minus  any  apouse  benefits  that 
would  have  been  paid. 

(c)  Employee  has  no  current 
connection.  If  the  employee  does  not 
have  a  current  connection  and  the 
employee's  spouse  is  entitled  to  an 
annuily  in  the  month  of  the  employee's 
disappearance,  the  spouse  annuity  will 
continue  to  be  paid  until  one  of  the 
following  events  otxajri: 


Pedai^-ii«giMOT  /  Voti-SS, 


November  3,  1988  /  Proposed  Rule* 


(1)  The  employee's  death  is 
established 

(2)  The  spouse  annuity  ends  for 
another  reason. 

Subpwt  B— Whan  an  Annuity  Baglna 


{21U 

(a)  An  annuity  begins  either  on  the 
earliest  date  permitted  by  law,  or  on  a 
specific  date  chosen  by  the  applicant.  If 
the  applicant  chooses  a  specific  date, 
that  date  must  not  be  before  the  earliest 
dale  permitted  by  law. 

(b)  An  annuity  may  not  begin  on  the 
thirty-first  day  of  a  month,  unless  the 
claimant  would  lose  benefits  if  the 
aimuity  begins  on  the  first  day  of  the 
following  month.  No  annuity  is  payable 
for  the  thirty-first  day  of  any  month. 

i2lU    HowtoettooManmnutty 


(a)  When  application  ia  filed.  The 
applicant  may  choose  an  annuity 
beginning  date  by — 

(1)  Naming  the  month,  day  and  year  in 
an  application  accepted  by  the  Board:  or 

(2)  Including  with  the  appUcation  a 
signed  statement  which  tells  the  date 
(month,  day  and  year)  when  the  annuity 
should  begin. 

(b)  After  application  is  filed.  After  an 
application  is  filed,  the  claimant  may 
choose  an  aimuity  beginning  date  by 
submitting  a  signed  statement  which 
tells  the  month,  day  and  year  when  the 
annuity  should  begin. 

(Approved  by  the  Office  of  Managemenl  and 
Budget  umler  Central  Nos.  3220-0002.  3220- 
0030  and  3220-00(2) 

§21t.7    Wtwn ctnaan annuity  iMglnnIng 
date  la  mof*  than  Hwm  month*  after  IMng 
data. 

If  the  applicant  for  any  type  of  annuity 
other  than  a  disability  annuity,  or  a 
spouse  annuity  based  upon  the  disabled 
applicant's  compensation,  chooses  an 
annuity  beginning  date  in  a  month 
which  is  more  than  three  months  after 
the  date  the  application  is  filed,  the 
Board  will  deny  the  application  as 
explained  in  Part  217  of  Ihis  chapter. 
The  applicant  must  file  a  new 
application  no  earlier  than  three  months 
before  the  month  he  or  she  wants  the 
annuity  to  begin. 

I  Approved  by  the  OfTice  of  Managemenl  and 
Budget  under  Control  Not.  322(Hn02.  3220- 
0030  and  3220-0042) 

t21M    Wlwn an MMdualiMy Chang* 
tX*  annutty  b*(«nnlng  dM*. 

(a)  Before  annuity  ia  awarded.  A 
claimant  may  change  the  annuity 
beginning  dale  if— 

(1)  The  claimant  requests  the  change 
in  a  signed  statement:  and 


(2)  The  statement  is  received  by  the 
Board  on  or  before  the  date  of  the 
claimant's  death. 

(b)  After  annuity  ia  awarded.  An 
award  can  be  reopened  to  change  the 
annuity  beginning  date  to  a  later  dale 
if— 

(1)  The  annuitant  requests  the  change 
in  a  signed  statement: 

(2)  The  statement  is  received  by  the 
Board  on  or  before  the  date  of  the 
annuitant's  death: 

(3)  The  annuitant  shows  that  it  ia  to 
Ills  or  her  advantage  to  luive  a  later 
annuity  beginning  date:  and 

(4)  All  payments  made  for  the  period 
before  the  later  annuity  beginning  date 
are  recovered  by  cash  refund  or  setoff. 

9  21*,*    when  an  aaiptoyaa  annuHy  baQina. 

(a)  Full-age  annuity— employee  has 
completed  10  years  but  less  than  30 
years  of  service.  An  employee  full-age 
annuity  begins  on  the  later  of  either  the 
date  chosen  by  the  applicant  or  the 
earliest  date  permitted  by  law.  The 
earliest  date  permitted  by  law  is  the 
latest  of— 

(1)  The  day  after  the  day  the  claimant 
last  worked  for  a  raibvad  employer  (or 
for  his  or  her  last  non-railroad 
employer]: 

(2)  The  firat  day  of  the  month  in  which 
the  claimant  attains  age  65;  or 

(3)  The  first  day  of  the  sixth  month 
before  the  month  in  which  the 
application  is  filed. 

(b)  Reduced-oge  annuity— employee 
has  completed  10  yeare  but  less  than  30 
years  of  service.  An  employee  reduced- 
age  annuity  begins  on  the  later  of  either 
the  date  chosen  by  the  applicanL  or  the 
earliest  date  permitted  by  law.  The 
earliest  date  permitted  by  law  is  the 
latest  of — 

(1)  The  day  after  the  day  the  claimant 
last  worked  for  a  railroad  employer  (or 
for  his  or  her  last  non-railroad 
employer): 

(2)  The  firat  day  of  the  first  fu)l  month 
in  which  the  claimant  is  age  62;  or 

(3)  The  first  day  of  the  month  in  which 
the  appiication  is  filed  if  the  claimant 
does  not  have  a  spouse  (or  divorced 
spouse)  who  would  be  entitled  to  a 
retroactive  unreduced  spouse  (or 
divorced  spouse)  annuity.  If  the 
claimant  has  such  a  spouse  (or  divorced 
spouse)  the  claimant's  annuity  can  begin 
on  the  firat  day  of  the  month  in  which 
the  spouse  (or  divorced  spouse)  aiuiuity 
begins. 

|c)  Disability  annuity.  An  employee 
disability  annuity  begins  on  the  later  of 
either  the  date  chosen  by  the  applicant 
or  the  earliest  dale  pemitted  by  law. 
The  earliest  date  permitted  by  law  is  the 
latest  of — 


(1)  The  day  after  the  day  the  claimant 
last  worked  for  a  railroad  employer  [or 
for  his  or  her  last  non-railroad 
employer]: 

(2)  'The  flnt  day  of  the  twelfth  month 
before  the  month  in  which  the 
application  is  filed: 

(3)  The  firat  day  of  the  sUth  month 
after  the  month  of  disabiUly  onset'  or 

(4)  The  firat  day  of  the  month  of 
disability  onset  if  the  claimant  was 
previously  entitled  to  an  employee 
disability  annuity  which  ended  within 
five  yeara  of  the  current  disability  onset 
month. 

(d)  Annuity  based  on  at  least  30  years 
of  service.  Pin  employee  annuity  based 
on  at  least  30  days  of  service  begins  on 
the  later  of  either  the  date  chosen  by  the 
applicant  or  the  earliest  date  pennitted 
by  law.  The  earliest  date  permitted  by 
law  is  the  latest  of^ 

(1)  The  day  after  the  day  the  claimant 
last  worked  for  a  railroad  employer  [or 
his  or  her  last  non-railroad  employer]; 

(2)  The  firat  day  of  the  month  in  which 
the  claimant  attains  age  60  and  will 
accept  a  reduced  annuity; 

(3)  The  firat  day  of  the  month  in  which 
the  claimant  attains  age  62;  or 

(4)  The  firat  day  of  the  sixth  month 
before  the  month  in  which  the 
application  is  filed. 

{  211.10    Whan  a  supplswanlal  annuMy 


An  employee  supplemental  annuity 
begins  on  the  latest  of— 

(a)  The  beghming  date  of  the 
employee  age  or  disability  annuity: 

(b)  The  firat  day  of  the  month  in  which 
the  employee  meets  the  age  and  yeara  of 
service  requirements  as  shown  in  Part 
216  of  this  chapter,  or 

(c)  The  first  day  of  the  twe)fth  month 
before  the  month  in  which  the  employee 
disability  annuitant  under  age  65  gives 
up  the  right  to  return  to  work  as 
explained  in  Part  216  of  this  chapter. 

i2it.1l    Whan  a  apoua*  annutty  begins. 

(a)  A  spouse  annuity  begins  on  the 
later  of  either  the  date  chosen  by  the 
applicant  or  the  earliest  date  permitted 
by  law. 

(b)  Earliest  date  permitted  by  law — 
(1)  General  rules.  The  earliest  date 
pennitted  by  law  ia  the  latest  of — 

(i)  The  day  after  the  day  the  claimant 
last  worked  for  a  railroad  employer  [or 
for  his  or  her  last  non-railroad 
employer); 

|ii)  'The  beginning  date  of  Ihe 
employee  annuity; 

(iii)  The  firat  day  of  the  month  in 
which  the  claimant  meets  the  marriage 
requirement  as  shown  in  Part  216  of  this 
chapter  or 
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(iv)  The  firat  day  of  the  month  in 
which  the  employee  annuitant  meets  the 
age  requirement  to  qualify  the  claimant 
a  shown  in  Part  216  of  this  chapter. 

(2)  Full-age  annuity.  The  earliest  date 
permitted  by  law  is  the  latest  of — 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  Ihis  section: 

(ii)  The  firat  day  of  the  month  in  which 
the  daimant  meets  the  age  requirement 
a  shown  in  Part  216  of  this  chapter;  or 

(iii)  The  first  day  of  the  sixth  month 
before  the  month  in  which  the 
appUcation  is  filed. 

(3)  'Vhildin  care" annuity.  The 
earliest  dale  permitted  by  law  is  Ihe 
latest  of — 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section: 

(ii)  The  first  day  of  the  month  in  which 
the  claimant  becomes  eligible  for  a 
spouse  aimuity  based  on  having  a  "child 
in  care"  as  shown  in  Pari  216  of  Ihis 
chapter,  or 

(iii)  The  firat  day  of  the  sixth  month 
before  the  month  in  which  Ihe 
application  is  filed. 

(4)  Reduced-age  annuity.  The  earliest 
date  pennitted  by  law  is  the  latest  of — 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section: 

(ii)  The  firat  day  of  the  firat  full  month 
in  wliich  Ihe  spouse  is  age  6Z  if  the 
employee  has  less  than  30  yeara  of 
service: 

(iii)  The  firat  day  of  the  month  in 
which  the  spouse  is  age  60,  if  the 
employee  has  at  least  30  yeara  of 
service: 

(iv)  The  first  day  of  Ihe  sixth  month 
before  the  month  in  which  Ihe 
application  is  filled:  or 

(v)  The  firat  day  of  Ihe  month  in  which 
Ihe  application  is  filed  if  beginning  the 
annuity  in  an  earlier  month  would 
increase  the  age  reduction  factor  applied 
to  Ihe  annuity. 

S2ia.12    Whan  a  dNoroad  spouaa  annuity 


(a)  A  divorced  spouse  annuity  begins 
on  the  later  of  either  the  date  chosen  by 
the  applicant  or  the  earliest  date 
permitted  by  law. 

(b)  Earliest  date  permitted  by  law.  (1) 
General  rules.  The  earliest  date 
permitted  by  law  is  the  latest  of — 

(i)  The  day  after  the  day  the  claimant 
last  worked  for  a  railroad  employer  [or 
for  his  or  her  last  non-railroad 
employer); 

(ii)  The  beginning  date  of  Ihe 
employee  annuity: 

(iii)  The  first  day  of  the  firet  full  month 
in  which  the  employee  annuitant  is  age 
62  if  the  employee  has  not  been  granted 
a  period  of  disability: 

(iv)  The  firat  day  of  the  month  in 
which  the  employee  annuitant  attains 


age  62  if  the  employee  has  been  granted 
a  period  of  disability:  or 

(v)  The  firat  day  of  the  month  in  which 
the  final  decree  of  divorce  is  effective. 

(2)  Full-age  annuity.  The  earliest  date 
permitted  by  law  is  ttie  latest  of— 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section: 

(ii)  The  firat  day  of  the  month  in  which 
the  claimant  attains  age  65; 

(iii)  The  firet  day  of  the  twelfth  month 
before  the  month  in  which  the 
application  is  filed  if  Ihe  employee  is  a 
disability  aimuitant  or  has  been  granted 
a  period  of  disability:  or 

(iv)  The  first  day  of  the  sixth  fuU 
month  before  the  month  in  which  Ihe 
applicaUon  is  filed  if  the  employee  is  not 
entitled  to  a  disability  annuity  or  a 
period  of  disability. 

(3)  Reduced-age  annuity.  The  earliest 
date  permitted  by  law  is  Ihe  latest  of — 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section: 

(ii)  The  firet  day  of  the  firat  full  month 
the  claimant  is  age  62  if  the  application 
is  filed  in  or  before  that  month;  or 

(iii)  The  firat  day  of  the  month  in 
which  the  application  is  filed. 

{216.13    Whan  a  MMow(*r)  annuity  begins. 

(a)  A  widow(er)  annuity  begins  on  the 
later  of  either  the  date  chosen  by  the 
applicant  or  the  earliest  date  permitted 
bylaw. 

(b)  Earliest  dote  permitted  by  law— 
(1)  Full-age  annuity.  The  earliest  date 
permitted  by  law  is  the  latest  of — 

(i)  The  firet  day  of  tlie  month  in  which 
the  employee  dies: 

(ii)  TTie  firat  day  of  the  month  in  which 
Ihe  claimant  attains  age  65;  or 

(iii)  The  firat  day  of  the  sixth  month 
before  the  month  in  which  Ihe 
appHcalion  is  filed. 

(2)  Reduced-age  annuity — (i) 
Widow(er)  age  60  througb  age  82.  The 
earliest  date  permitted  by  law  is  the 
latest  of — 

(A)  The  firet  day  of  the  month  in 
whidi  the  employee  dies: 

(B)  The  firat  day  of  the  month  in 
which  the  claimant  attains  age  80;  or 

(C)  The  first  day  of  the  sixth  month 
before  the  month  in  which  the 
application  is  filed. 

(ii)  Widow(er)  over  age  62  but  under 
age  65.  The  earliest  date  permitted  by 
law  is  the  laslest  of — 

(A)  The  firet  day  of  Ihe  month  in 
which  the  employee  dies; 

(B)  The  firat  day  of  Ihe  month  ia 
which  the  claimant  attains  age  62  and 
one  month:  or 

(C)  The  firat  day  of  the  month  in 
which  the  application  is  filed. 

(3)  Disability  annuity.  The  earliest 
dale  permitted  by  law  is  the  latest  of— 


(1)  The  firat  day  of  the  month  in  which 
the  employee  dies; 

(ii)  lite  firat  day  of  the  month  in  which 
the  claimant  attains  age  50; 

(iii)  The  firat  day  of  Ihe  twelfth  month 
before  Ihe  month  in  which  the 
appUcation  is  filed;  or 

(iv)  The  firet  day  of  the  sixth  month 
after  the  month  of  disability  onset 

(4)  'X:hild  in  care"  annuity.  The 
earliest  date  permitted  by  law  is  the 
latest  of — 

The  firal  day  of  Ihe  month  in  which 
the  employee  dies: 

(ii)  llie  firat  day  of  the  month  in  which 
the  claimant  becomes  eligible  for  a 
widow(er)  annuity  based  on  having  a 
"child  in  care"  as  explained  in  Part  216 
of  this  chapter,  or 

(iii)  The  firat  day  of  the  sixth  month 
before  the  month  in  which  the 
application  is  filed. 

;21(.14    Whan  a  cMdannuHy  begin*. 

(a)  A  child  annuity  begins  on  the  later 
of  either  the  date  chosen  by  the 
applicant  or  the  earliest  date  permitted 
by  law. 

(b)  Earliest  dole  permitted  by  law— 
(1)  General  rules.  "The  eariiest  date 
permitted  by  law  is  the  later  of— 

(i)  The  firat  day  of  Ihe  month  in  which 
the  employee  dies;  or 

(ii)  The  firal  day  of  the  month  in  which 
the  claimant  becomes  eligible  for  a  child 
annuity  as  explained  in  Part  216  of  this 
chapter. 

(2)  Child  age  annuity.  The  eariiest 
date  permitted  by  law  is  Ihe  later  of— 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  Ihis  section:  or 

(ii)  The  firet  day  of  the  sixth  month 
before  the  month  in  which  Ihe 
application  is  filed. 

(3)  Child  annuity  based  on  full-time 
school  attendance.  The  eariiest  date 
permitted  by  law  is  the  latest  of— 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section; 

(ii)  The  firat  day  of  the  sixth  monlh 
before  the  month  in  which  the 
application  is  filed; 

(iii)  The  firet  day  of  the  month  in 
which  the  claimant  is  in  full-time  school 
attendance  at  an  elementary  or 
secondary  educational  institution;  or 

(iv)  The  firat  day  of  the  month  in 
which  the  claimant  attains  age  la 

(4)  Child  disability  annuity.  The 
earliest  date  permitted  by  law  is  the 
latest  of— 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section; 

(ii)  The  firat  day  of  the  sbtth  month 
before  the  month  in  which  the 
application  is  filed: 
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(iii)  Tha  Bnt  day  of  the  month  in 
which  the  claimant  meet!  tha  definition 
of  ditabilily  aa  axpUioed  in  Part  220:  or 

(iv)  The  Tirst  day  of  tha  numth  in 
which  the  claimant  altaina  age  IS. 

{211.1$    Whan  a  param  anmilly  baglna. 
A  parent  annuity  begins  on  the  later 
of  either  the  date  choaen  by  the 
applicant  or  the  earlieit  date  permitted 
by  law.  The  earliest  date  peimttted  by 
law  is  the  latest  of— 

(a)  The  Tint  day  of  the  month  in  which 
the  employee  dies; 

(b)  The  first  day  of  the  month  in  which 
the  claimant  attains  age  60;  or 

(c)  The  first  day  of  the  sixth  month 
before  the  month  in  which  the 
application  is  filed. 

:2ia.16    WlwnaaurvMn«divonad 
spouaa  amrily  baglna. 

(a)  A  surviving  divorced  spouse 
annuity  begins  on  the  later  of  either  the 
dale  chosen  by  the  applicant  or  the 
earliest  date  permitted  by  law. 

(b)  Earliest  dote  permitted  by  law — 
(\)  Ceneral  rules.  The  earliest  date 
permitted  by  law  is  the  latest  of— 

(i)  The  first  day  of  the  month  in  which 
the  employee  dies:  or 

(ii)  The  first  day  of  the  month  in  which 
the  claimant  becomes  eligible  for  a 
surviving  divorced  spouse  annuity  as 
shown  in  Part  216  of  this  chapter. 

(2)  Full-age  annuity.  The  earliest  date 
permitted  by  law  is  the  latest  of— 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section; 

(ii)  The  first  day  of  the  month  in  which 
the  claimant  attains  age  65:  or 

(iii)  The  first  day  of  the  sixth  month 
before  the  month  in  which  the 
application  ia  filed. 

(3)  Reduced  age  annuity.  The  earUest 
date  permitted  by  law  ia  the  latest  of — 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section: 

(ii)  The  first  day  of  the  month  in  which 
the  claimant  attains  age  60;  or 

(iii)  The  first  day  of  the  month  in 
which  the  application  is  filed  or  the  first 
day  of  the  month  preceding  the  month  in 
which  the  application  is  filed  if  the 
employee  died  in  that  preceding  month. 

(4)  Disability  annuity.  The  earliest 
date  permitted  by  law  is  the  latest  of— 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section: 

(ii)  The  first  day  of  the  month  in  which 
the  claimant  attains  age  50; 

(iii)  The  first  day  of  the  twelfth  month 
before  the  month  in  which  the 
application  is  filed:  or 

(iv)  The  first  day  of  the  sixth  month 
after  the  month  of  disability  onset. 

(5)  "Child  in  Con" annuity.  The 
earliest  date  permitted  by  law  is  the 
latest  of^ 


(i)  Tha  month  shown  in  paragraph 
rb)(l)  of  this  section;  or 

(U)  The  fiiat  day  of  the  sUth  month 
before  the  month  in  which  the 
application  ia  filed. 

{21«.17    tMwn  a  ramarrtad  «Mow(ar) 
annuity  baflfna. 

(a)  A  remarried  widow(er)  annuity 
begins  on  the  later  of  either  tha  date 
chosen  by  the  applicant  or  the  earliest 
date  permitted  by  law. 

[h)  Earliest  date  permitted  by  law— 
(1)  General  rules.  The  earliest  date 
permitted  by  law  is  the  later  of— 

(i)  The  first  day  of  the  month  in  which 
the  employee  dies;  or 

(ii)  lie  first  day  of  the  month  in  which 
the  claimant  becomes  eligible  for  a 
remarried  widow(er]  annuity  as  shown 
in  Part  216  of  this  chapter. 

(2)  Full-age  annuity.  The  earliest  date 
permitted  by  law  is  the  latest  of— 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section: 

(ii)  The  first  day  of  the  month  in  which 
the  claimant  attains  age  66;  or 

(iii)  The  first  day  of  the  sixth  month 
before  the  month  in  which  the 
application  is  filed. 

[3]  Reduced-age  annuity.  The  earliest 
date  permitted  by  law  is  the  latest  of — 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section; 

(ii)  The  first  day  of  the  month  in  which 
the  claimant  attains  age  60;  or 

(iii)  The  first  day  of  the  month  in 
which  the  application  is  filed  or  the  first 
day  of  the  month  preceding  the  month  in 
which  the  application  is  filed  if  the 
employee  died  in  that  preceding  month. 

(4)  Disability  annuity.  The  earliest 
date  permitted  by  law  is  the  latest  of— 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section: 

(ii)  The  first  day  of  the  month  in  which 
the  claimant  attains  age  50:  or 

(iii)  The  first  day  of  the  twelfth  month 
before  the  month  in  which  the 
application  is  filed:  or 

(iv)  The  first  day  of  the  sixth  month 
after  the  month  of  disability  onset. 

(5)  "Child in  care" annuity.  The 
earliest  date  permitted  by  law  is  the 
latest  of — 

(i)  The  month  shown  in  paragraph 
(b)(1)  of  this  section:  or 

(ii)  The  first  day  of  the  sixth  month 
before  the  month  in  which  the 
application  is  filed. 

Subpart  C— How  Work  and  Special 
Paymonts  Affact  an  Emptoyae, 
SpouM,  or  Dtvorccd  SpouM  Annuity 
BaDlnnlng  Data 

{ 21(.2S    IntraducKon. 

The  rules  in  this  subpart  apply  only  to 
an  emloyee.  spouse,  divorced  spouse, 


and  supplemental  annuity.  Tbey  do  not 
apply  to  any  type  of  survivar  annuity. 

{21tJ*    Workatartadanarannuny 


(a)  General.  An  anmiily  can  begin 
only  after  an  employee,  sponae.  or 
divorced  spouse  stops  any  work  for  a 
railroad  [or  last  non-railroad  employer]. 
However,  if  the  employee,  spouse  or 
divorced  spouse  starts  work  after  an 
"intent  to  retire"  is  established,  that 
work  will  have  no  effect  on  the  annuity 
beginning  date.  An  annuity  cannot  be 
paid  for  any  month  the  empolyea. 
spouse  or  divorced  spouse  returns  to 
work  for  a  railroad  [or  for  the  last  non- 
railroad  employer)  for  whom  he  or  she 
worked  before  the  "intent  to  retire"  was 
established. 

(b)  Intent  to  re/i're— (1)  Disability 
annuity.  An  "intent  to  retire"  is 
established  to  pay  a  disability  aimuity 
when — 

(i)  The  employee  files  for  a  disability 
annuity;  or 

(ii)  The  employee  gives  up  all  rights  to 
return  to  work  for  a  railroad  [and  any 
last  non-railroad)  employer  before 
starting  any  new  work. 

(2)  Age  annuity.  An  "intent  to  retire" 
is  established  to  pay  an  employee  age. 
spouse  or  divorced  spouse  annuity  when 
the  employee,  spouse  or  divorced 
spouse  gives  up  all  rights  to  return  to 
work  for  a  railroad  (and  any  last  non- 
railroad)  employer  before  starting  any 
new  work. 

1211.27    Vacatianpay. 

(a)  From  railroad  employer.  Vacation 
pay  may  be  credited  to  the  vacation 
period  due  the  employee  or  to  the  last 
day  of  actual  work  for  the  railroad 
employer.  If  the  vacation  pay  is  credited 
to  the  vacation  period,  the  annuity  can 
begin  no  earlier  than  the  day  after  the 
vacation  period  ends.  (Part  211  of  this 
chapter  discusses  how  vacation  pay  is 
credited  as  compensation.) 

(b)  From  non-railroad  employer. 
Vacation  pay  will  not  usually  affect  the 
annuity  beginning  date.  The  annuity  can 
begin  as  early  as  the  day  after  the  day 
the  employee,  spouse  or  divorced 
spouse  last  works  for  a  non-railroad 
employer.  However,  if  an  employee, 
spouse  or  divorced  spouse  is  carried  on 
the  payroll  during  a  vacation  period,  the 
annuity  can  begin  no  earlier  than  the 
day  after  the  vacation  period  ends. 

J21tL2t    Stekpay. 

(a)  From  railroad  employer.  If  the 
employee  is  carried  on  the  payroll  while 
sick,  the  annuity  can  begin  no  earlier 
than  the  day  after  the  last  day  of  sick 
pay.  However,  sick  pay  is  not 
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considered  compensation  and  does  not 
affect  the  annuity  begirming  date  if  it  is 
a  payment  described  in  {  211.2(c)(e)  of 
these  regulations. 

(b)  From  non-railroad  employer.  An 
employee,  spouse  or  divorced  spouse 
who  receives  sick  pay  under  a  formal 
system  or  plan  maintained  by  the 
employer  is  not  considered  to  be 
working  after  the  last  day  of  actual 
work.  The  annuity  may  begin  as  early  as 
the  day  af^er  the  employee,  spouse  or 
divorced  spouse  last  works  for  the 
employer.  However,  if  the  employer 
does  not  maintain  a  formal  system  or 
plan,  the  aimuity  can  begin  no  earlier 
than  the  day  after  the  last  day  of  sick 
pay, 

{211,2«    PaytarOmaloat 

Pay  for  time  lost  because  of  personal 
injury  must  be  credited  to  an  actual 
period  of  time  lost.  The  annuity  can 
begin  no  earlier  than  the  day  after  that 
period  ends. 
I21M0    Saparatkm,  diaplaeanMnI  or 


i211.M    Whan  an  amptoyaa  dlaaMMy 
annuity  cnda. 

(a)  Ending  date.  An  employee  annuity 
based  on  disability  ends  with  the 
earliest  of— 

(1)  The  last  day  of  the  month  before 
the  month  in  which  the  employee  dies: 

(2)  The  last  day  of  the  second  month 
following  the  month  in  which  the 
employee's  disabiUty  ends:  or 

(3)  The  last  day  of  the  month  before 
the  month  in  which  the  employee  attains 
age  65  (the  disabiUty  aimuity  is  changed 
to  an  age  annuity). 

(b)  Effect  of  ended  disability  annuity 
on  eligibility  for  later  annuity.  The 
ending  of  a  disability  annuity  wrill  not 
affect  an  employee's  rights  to  receive 
any  annuity  to  which  he  or  she  later 
becomes  entitled.  When  a  disability 
annuity  ends  before  an  employee  attains 
age  65,  any  additional  railroad  service 
the  employee  has  after  the  disability 
annuity  ends  can  be  credited  as  if  no 
annuity  had  previously  been  paid. 

(211^    Wlwn  a  auppiamantai  annuity 


(a)  General.  When  an  employee 
receives  a  separation,  displacement  or 
dismissal  allowance  from  a  railroad 
employer,  the  annuity  beginning  dale 
depends  on  whether  the  payments  are  a 
separation  allowance  as  described  in 
paragraph  (b).  or  monthly  compensation 
payments  as  described  in  paragraph  (c) 
of  this  section.  (Pari  211  of  this  chapter 
discusses  how  a  separation, 
displacement  or  dismissal  allowance  is 
credited  as  compensation.) 

(b)  Separation  allowance.  When  an 
employee  accepts  a  separation 
allowance,  the  employee  gives  up  his  or 
her  job  rights.  Regardless  of  whether  a 
separation  allowance  is  paid  in  a  lump 
sum  or  in  installments,  the  annuity  can 
begin  as  early  as  the  day  after  the  day 
the  separation  allowance  is  credited. 

(c)  Monthly  compensation  payments. 
An  employee  who  receives  monthly 
compensation  payments  keeps  his  or  her 
job  rights  while  the  payments  are  being 
made.  The  annuity  cannot  begin  until 
after  the  end  of  the  period  for  which 
payments  are  made. 

Subpart  D— Whan  an  Annuity  Ends 

{21t.3S    Whan  an  amployaa  age  annuity 


(a)  £n/ire  annuity.  An  employee 
annuity  based  on  age  ends  with  the  last 
day  of  the  month  before  the  month  in 
which  the  employee  dies. 

(b)  Vested  dual  benefit  based  on 
disability.  An  employee  vested  dual 
benefit  based  on  disability  ends  with  the 
last  day  of  the  second  month  following 
the  month  in  which  the  employee's 
disability  ends. 


A  supplemental  annuity  ends  when 
the  employee  age  or  disability  annuity 
ends. 

{211^1    wtian  a  spouaa  annuity  ends, 
(a)  General  rules.  A  spouse  annuity 
ends  with  the  earliest  of— 

(1)  The  last  day  of  the  month  before 
the  month  in  which  the  spouse  dies: 

(2)  The  last  day  of  the  month  before 
the  month  in  which  the  employee  dies  or 
the  employee's  entitlement  to  an  annuity 
ends: 

(3)  The  last  day  of  the  month  before 
the  month  in  which  the  spouse's 
marriage  to  the  employee  is  ended  by 
absolute  divorce,  annulment,  or  other 
judicial  action  (the  spouse  may  be 
entitled  to  a  divorced  spouse  annuity  as 
explained  in  Part  218  of  this  chapter):  or 

(4)  The  month  shown  in  paragraphs 

(b)  and  (d)  of  this  section. 

(b)  Annuity  entitlement  based  on 
"child in  care."  A  spouse  annuity  based 
on  having  a  "child  in  care"  ends  as 
shown  in  this  paragraph  if  he  or  she  is 
not  also  eligible  for  a  full-age  spouse 
annuity  as  explained  in  Part  216  of  this 
chapter.  However,  see  also  paragraph 

(c)  of  this  section.  If  the  spouse  is 
eligible  for  a  full-age  spouse  annuity 
when  he  or  she  is  no  longer  entitled  on 
the  basis  of  a  child,  his  or  her  annuity  is 
changed  to  a  spouse  annuity  based  on 
age.  A  spouse  annuity  based  on  having 
a  "child  in  care"  ends  with  the  eariiest 
of— 

(1)  The  last  day  of  the  month  shown  in 
paragraphs  (a)  and  (d)  of  this  section: 

(2)  The  last  day  of  the  month  before 
the  month  in  which  the  child  is  no  longer 


in  the  spouse's  care,  as  explained  in  Part 
216  of  this  chapter 

(3)  The  last  day  of  the  month  before 
the  month  in  which  the  child  attains  age 
18  and  is  not  disabled; 

(4)  The  last  day  of  the  month  before 
the  month  in  which  the  child  marries; 

(5)  The  last  day  of  the  month  before 
the  month  in  which  the  child  dies;  or 

(6)  The  last  day  of  the  second  month 
after  the  month  in  which  the  child's 
disability  ends,  if  the  child  is  over  age 

la 

(c)  Tier  I  benefit  entitlement  based  on 
"child  in  core.  "The  tier  1  benefit  of  a 
spouse  entitled  because  he  or  she  has  a 
"child  in  care"  and  is  not  otherwise 
entitled  to  a  tier  I  benefit  based  on  age, 
ends  with  the  earliest  of — 

(1)  The  last  day  of  the  month  shown  in 
paragraphs  (a)  and  (d)  of  this  section: 

(2)  The  last  day  of  the  month  before 
the  month  in  which  the  child  is  no  longer 
in  the  spouse's  care  as  explained  in  Part 
216  of  this  chapter 

(3)  The  last  day  of  the  month  before 
the  month  in  which  the  child  attains  age 
16  and  is  not  disabled: 

(4)  The  last  day  of  the  month  before 
the  month  in  which  the  child  marries; 

(5)  The  last  day  of  the  month  before 
the  month  in  which  the  child  dies;  or 

(6)  The  last  day  of  the  second  month 
after  the  month  in  which  the  child's 
disability  ends,  if  the  child  is  over  age 
IB. 

(d)  Entitlement  to.wrf  on  deemed 
marriage.  If  the  spouse  entitlement  is 
based  on  a  deemed  valid  marriage,  the 
annuity  ends  with  the  earliest  of- 

(1)  The  last  day  of  the  month  shown  in 
paragraphs  (a)  and  (b)  of  this  section: 

(2)  The  last  day  of  the  month  before 
the  month  in  which  the  deemed  spouse 
enters  a  valid  marriage  with  someone 
other  than  the  employee;  or 

(3)  The  last  day  of  the  month  before 
the  month  in  which  the  Board  approves 
an  award  to  someone  else  as  the 
employee's  legal  spouse. 

§211.39    Whan  a  dhtofcad  spouse  annuity 
anda. 

A  divorced  spouse  annuity  ends  with 
the  earliest  of  the  last  day  of  the  month 
before  the  month  in  which  the — 

(.i)  Divorced  spouse  dies; 

(b)  Employee's  entitlement  to  an 
annuity  ends; 

(c)  Divorced  spouse  marries; 

(d)  Employee  dies;  or 

(e)  Divorced  spouse  becomes  entitled 
to  a  retirement  or  disability  insurance 
benefit  under  the  Social  Security  Act 
based  on  a  primary  insurance  amount 
which  equals  or  exceeds  the  amount  of 
the  full  divorced  spouse  annuity  before 
reduction  for  age. 
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(211.40    WlMne«tde«i<«)amully«nds. 

(a)  Entillement  based  on  age.  When  a 
widow(er)'t  annuity  is  bated  on  age.  the 
annuity  ends  with  the  earliest  of  the  last 
day  of  the  month  before  the  month  in 
which — 

(1)  The  w)dow(er)  dies: 

(2)  The  widow(er)  remarriea  (the 
widow(er)  may  be  entitled  to  benefits  as 
a  remeiTied  widow(er)  as  explained  in 
Part  Zie  of  this  chapter); 

(3)  The  widow(er)  becomes  entitled  to 
another  survivor  annuity  in  a  larger 
amount,  unless  he  or  she  elects  to  be 
paid  the  smaller  annuity:  or 

(4)  The  Board  approves  an  award  to 
someone  else  as  the  employee's  legal 
widow(er)  if  entitlement  is  based  on  a 
deemed  valid  marriage. 

(b)  Disabled  widowfer).  If  entitlement 
is  based  on  the  widow(er)'s  disability, 
the  annuity  ends  with  the  earliest  of — 

(1)  The  last  day  of  the  month  shown  in 
paragraph  (a)  of  this  section: 

(2)  The  last  day  of  the  second  month 
following  the  month  in  which  the 
disability  ends:  or 

(3)  The  last  day  of  the  month  before 
the  month  in  which  the  wldow(er) 
attains  age  60  [the  disabiUly  annuitant 
then  becomes  entitled  to  an  annuity 
based  upon  age). 

(c)  Annuity  entiUement  based  on 
"child  in  care. "  A  widowter)  annuity 
based  on  having  a  "child  in  care"  ends 
as  shown  in  this  paragraph  if  he  or  she 
is  not  eligible  for  a  wndow(er)  annuity 
based  on  age  as  explained  in  Pail  216  of 
this  chapter.  However,  see  also 
paragraph  (d)  of  this  section.  If  the 
widow(er)  is  eligible  for  a  widow(er) 
annuity  based  on  age.  when  he  or  she  is 
no  longer  entitled  on  the  basis  of  having 
a  "child  in  care",  his  or  her  annuity  is 
changed  to  a  widow(er)  annuity  based 
on  age.  A  widowter)  annuity  based  on 
having  a  "child  in  care"  ends  with  the 
earliest  of — 

(1)  The  last  day  of  the  month  shown  in 
paragraph  (a]  of  this  section; 

(2)  The  last  day  of  the  month  before 
the  month  in  which  the  child  is  no  longer 
in  the  widow(er)'s  care  as  explained  in 
Part  216  of  this  chapter  (in  this  case 
entitlement  lo  Ihe  annuity  does  not 
terminate,  but  no  annuity  is  payable 
while  Ihe  child  is  no  longer  in  care); 

(3)  The  last  day  of  the  month  before 
Ihe  month  in  which  the  child  attains  age 
18  and  is  not  disabled; 

(4)  The  last  day  of  Ihe  month  before 
the  month  in  which  Ihe  «vidow(er) 
attains  age  65  (Ihe  "child  in  care" 
annuity  is  changed  lo  an  age  annuity): 

(5)  l^e  last  day  of  the  month  before 
Ihe  month  in  which  the  child  marries; 

(6)  The  last  day  of  the  month  before 
the  month  in  which  the  child  die*:  or 


(7)  The  last  day  of  the  second  month 
after  the  month  in  which  the  child's 
disability  ends,  if  the  child  Is  over  age 
la 

(d)  Tier  I  benefit  entitlement  based  on 
child  in  care.  The  tier  I  benefit  of  e 
widowfer),  entitled  because  he  or  she 
has  a  "child  in  care"  and  Is  not 
otherwise  entitled  lo  a  tier  I  benefit 
based  on  age.  ends  with  the  earliest  of — 

(1)  The  last  day  of  Ihe  month  shown  in 
paragraph  (a)  of  this  section: 

(2)  The  last  day  of  the  month  before 
Ihe  month  in  which  Ihe  child  is  no  longer 
in  the  widow(er)*s  care  as  explained  in 
Part  216  of  this  chapter 

(3)  The  last  day  of  the  month  before 
Ihe  month  in  which  the  child  attains  age 
16  and  is  nol  disabled; 

(4)  The  last  day  of  the  month  before 
the  month  in  which  ihe  child  marries; 

(5)  The  last  day  of  the  month  before 
the  month  in  which  the  child  dies;  or 

(6)  The  last  day  of  the  second  month 
after  Ihe  month  in  which  the  child's 
disability  ends,  if  the  child  is  over  age 
16, 

i  211.41    WlHn  a  cMM  innuny  end*. 

A  child  annuity  ends  with  the  earliest 
of— 

(a)  The  last  day  of  the  month  before 
the  month  in  which  the  child  marries: 

(b)  The  last  day  of  Ihe  month  before 
Ihe  month  in  which  the  child  dies: 

(c)  The  last  day  of  the  month  before 
Ihe  month  in  which  the  child  attains  age 
18  if  the  child  is  not  eligible  for  an 
annuity  as  a  disabled  or  student  child: 

(d)  'The  last  day  of  Ihe  last  month  in 
which  Ihe  child  Is  considered  a  full-time 
student,  as  defined  in  Part  21B  of  Ihia 
chapter,  if  the  child  is  a  full-time  student 
age  18  through  19:  or 

(e)  The  last  day  of  the  second  month 
after  the  month  in  which  the  child's 
disability  ends.  If  the  child  Is  over  age 
18. 

i  21(.42    Whan  a  pareM  annuity  ends. 

(a)  Tier  I.  The  Tier  1  benefit  of  a 
parent  annuity  ends  with  Ihe  earliest  of 
the  last  day  of  Ihe  month  before  the 
month  in  which  the  parent — 

(1)  Dies: 

(2)  Becomes  entitied  to  an  old  age 
benefit  under  the  Social  Security  Act 
that  is  equal  to  or  larger  than  the  tier  I 
benefit  of  the  parent  annuity  before  any 
reduction  for  Ihe  family  maximum, 
unless  he  or  she  is  also  entitled  to  a  tier 
II  benefit  (reduction  for  Ihe  family 
maximum  is  discussed  in  Part  228  of  this 
chapter): 

(3)  Becomes  entitled  to  another 
survivor  annuity  in  a  larger  amount 
unless  he  or  she  elects  to  be  paid  the 
smaller  annuity;  or 


(4)  Remlhries  after  Ihe  employee's 
death,  unless  he  or  she  marries  a  person 
who  is  entitled  to  Social  Security  or 
Railroad  ReliremenI  Act  benefits  as  a 
divorced  spouse,  widow,  widower, 
mother,  father,  parent,  or  disabled  child. 

(b)  Tier  II.  The  Tier  n  benefit  of  a 
parent  annuity  ends  with  the  earliest  of 
the  last  day  of  Ihe  month  before  the 
month  in  which  the  parent — 

(1)  Dies; 

(2)  Remarries  after  the  employee's 
death:  or 

(3)  Becomes  entitied  to  another 
survivor  annuity  in  a  larger  amount, 
unless  he  or  she  elects  to  be  paid  the 
smaller  annuity. 

J  218.43    WtwnaaunMnadNwced 
spouse  annuity  and*. 

(a)  Entitlement  based  on  age.  When 
the  surviving  divorced  spouse  aimuily  is 
based  on  age,  Ihe  annuity  ends  with  the 
earliest  of  the  last  day  of  the  month 
before  Ihe  month  in  which  Ihe  surviving 
divorced  spouse — 

(1)  Dies: 

(2)  Becomes  entitled  lo  an  old  age 
benefit  under  the  Social  Security  Act 
thai  is  equal  to  or  larger  than  the 
amount  of  the  full  surviving  divorced 
spouse  annuity  before  reduction  for  age; 
or 

(3)  Becomes  eoliUed  lo  a  spouse  or 
survivor  annuity  in  a  larger  amount, 
unless  he  or  she  elects  to  be  paid  the 
smaller  annuity. 

(b)  Entitlement  based  on  disability. 
When  Ihe  surviving  divorced  spouse 
annuity  is  based  on  disability.  Ihe 
annuity  ends  with  Ihe  earliest  of — 

(1)  The  last  day  of  the  month  shown  In 
paragraph  (a)  of  this  section: 

(2)  The  last  day  of  Ihe  second  month 
following  Ihe  month  in  which  the 
disability  ends:  or 

(3)  The  last  day  of  the  month  before 
the  month  in  which  the  surviving 
divorced  spouse  attains  age  65  (the 
disaMity  annuitant  then  becomes 
entitied  based  upon  age). 

(c)  Entitlement  based  on  "child  in 
care. "  When  Ihe  surviving  divorced 
spouse  annuity  is  based  on  having  a 
"child  in  care"  as  explained  in  Part  216 
of  this  chapter,  the  annuity  ends  as 
shown  in  this  paragraph  unless  he  or  she 
is  at  least  age  60  and  was  married  to  the 
employee  for  al  least  10  years.  In  thai 
case,  the  surviving  divorced  spouse 
annuity  based  on  having  a  child  in  care 
is  changed  to  an  annuity  based  on  age. 
If  the  surviving  divorced  spouse  Is  not 
entitled  to  an  annuity  based  on  age.  Ihe 
surviving  divorced  spouse  annuity 
based  on  "child  in  care"  ends  with  Ihe 
earliest  of — 
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(1)  The  last  day  of  the  month  shown  in 
paragraph  (a)  of  this  section; 

(2)  The  last  day  of  the  montii  before 
the  month  in  which  the  child  is  no  longer 
in  Ihe  surviving  divorced  spouse's  care, 
as  explained  in  Part  216  of  this  chapter 
(in  this  case  entitlement  to  the  annuity 
does  not  terminate,  but  no  annuity  is 
payable  while  the  child  is  no  longer  in 
care); 

(3)  The  last  day  of  the  month  before 
the  month  in  which  the  child  attains  age 
16,  unless  the  child  is  disabled: 

(4)  The  last  day  of  Ihe  month  before 
the  month  in  which  the  surviving 
divorced  spouse  remarries  unless  the 
marriage  is  lo  an  individual  entitied  to  a 
retirement,  disability,  widow(er)'s, 
father's/mother's,  parent's  or  child's 
disabihty  benefit  under  the  Railroad 
Retirement  Act  or  Social  Security  Act: 

(5)  the  last  day  of  the  second  month 
afier  the  month  in  which  the  child's 
disability  ends,  if  the  child  is  over  age 
16:  or 

(6)  The  last  day  of  the  month  before 
the  month  in  which  Ihe  surviving 
divorced  spouse  attains  age  65  (the 
annuitant  then  becomes  entitled  lo  an 
annuity  based  upon  age). 

§218.44    Whan •  ramarrlMl wMowler) 
annuity  ends. 

(a)  Entitlement  based  on  age.  When 
the  remarried  widow(er)  annuity  is 
based  on  age,  the  annuity  ends  with  Ihe 
earlier  of  the  last  day  of  the  month 
before  the  month  in  which  the  remarried 
widow(er) — 

(1) Dies: 

(2)  Becomes  entitied  to  an  old  age 
benefit  under  the  Social  Security  Act 
that  is  equal  to  or  larger  than  the 
amount  of  the  full  remarried  widow(er] 
annuity  before  reduction  for  age  or  the 
family  maximum  (see  Part  228  of  this 
chapter):  or 

(3)  Becomes  entitied  to  a  spouse  or 
survivor  annuity  in  a  larger  amount. 
unless  he  or  she  elects  to  be  paid  the 
smaller  annuity. 

(b)  Entitlement  based  on  disability. 
When  the  remarried  widow(er)  annuity 
is  based  on  disability,  the  annuity  ends 
with  the  earliest  of.— 

(1)  The  last  day  of  the  month  shown  in 
paragraph  (a)  of  this  section: 

(2)  The  last  .day  of  the  second  monlh 
following  Ihe  month  in  which  Ihe 
disability  ends:  or 

(3)  The  last  day  of  Ihe  monlh  before 
the  month  in  which  the  remarried 
widow(er)  allains  age  65  (Ihe  disability 
annuitant  then  becomes  entitled  to  an 
annuity  upon  age). 

(c)  Entitlement  based  on  "child  in 
core. "  When  the  remarried  widow(er) 
annuity  is  based  on  having  a  "child  in 
care."  as  explained  in  Part  216  of  this 


chapter,  the  aimuity  ends  as  shown  in 
this  paragraph  unless  the  remarried 
widow(cr)  is  at  least  age  60.  In  that  case, 
the  remarried  widow(er)  aimuity  based 
on  having  a  "child  in  care"  is  changed  to 
an  annuity  based  on  age.  If  the 
remarried  widow[er)  is  not  enUtied  to  an 
annuity  based  on  age.  the  remarried 
widow{er)  annuity  based  on  having  a 
"child  in  care"  ends  with  the  earliest 
of— 

(1)  The  last  day  of  Ihe  month  shown  in 
paragraph  [a)  of  this  section: 

(2)  The  last  day  of  Ihe  month  before 
the  month  in  which  tiie  child  is  no  longer 
in  the  remarried  widow(er)'s  care,  as 
explained  in  Part  216  of  this  chapter  (in 
this  case  entitlement  to  the  annuity  does 
nol  terminate  but  no  aimuity  is  payable 
while  the  child  is  no  longer  in  care): 

(3)  The  last  day  of  the  month  before 
Ihe  month  in  which  the  child  attains  age 
16.  unless  Ihe  child  is  disabled: 

(4)  The  last  day  of  the  month  before 
the  month  in  which  the  remarried 
widow[er)  remarries  unless  the  marriage 
is  to  an  individual  entitied  to  a 
retirement,  disabihty.  widow(er)'s, 
father's/mother's,  parent's  or  child's 
disability  benefit  under  Ihe  Railroad 
Retirement  Acl  or  Social  Security  Act; 

(5)  The  last  day  of  the  second  montii 
after  the  month  in  which  the  child's 
disabihty  ends,  if  the  child  is  over  age 
16:  or 

(6)  The  last  day  of  the  monlh  before 
the  month  in  which  Ihe  remarried 
widow  attains  age  65  (tiie  annuitant 
then  becomes  entitied  lo  an  annuity 
based  upon  age). 

Dated:  October  27. 1988. 

By  Authority  of  the  Board. 
Beitrica  EianU, 
Secretary  to  the  Board. 
|FR  Doc.  88-25435  Fded  11-2-88;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
IFRL-3470-a:  NC-ooei 

Approval  and  PromutgaUan  of 
ImplwnMlaUon  Plana;  North  CaroUna: 
SOi  and  Partadala  Raviaion  tor 
Appalachian  State  Unhwalty 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

AcnoH:  Proposed  rule.  


V,  EPA  is  proposing  to  approve 
a  source-specific  revision  to  the  North 
Carolina  Slate  Implementation  Plan 
(SIP)  for  sulfur  dioxide  (SOi)  and 
particulate  matter  (PM).  The  four  boilers 


at  Appalachian  State  University  (ASU) 
were  originally  subject  to  the  federally- 
approved  sulfur  dioxide  limit  of  1.6 
pound  per  million  BTU  (lb  SOi/raBTU) 
of  heat  input  This  revision  would 
approve  new  emission  limits  of  1.55  lb 
SOt/mBTU  for  tiie  three  oil-fired  boilers 
and  1.7  lb  SOi/mBTU  for  the  coal/ 
wood-fired  boiler.  The  Slate  has 
demonstrated  that  the  National  Ambient 
Air  Quality  SUuidaids  (NAAQS)  for  SO, 
would  be  prolecled  if  this  change  is 
approved.  New  particulate  emission 
limits  have  also  been  set  for  Ihe  four 
boilers  al  tiie  school.  Total  particulate 
emissions  from  the  boilers  would  nol 
increase  as  a  result  of  Ihe  new  permit 
conditions,  and  the  NAAQS  for  total 
suspended  particulate  (TSP)  and  PMio 
would  also  be  protected. 
DATEK  To  be  considered,  comments 
must  be  received  on  or  before  December 
5.1988. 

MMMIESSES:  Comments  on  this  notice 
should  be  addressed  lo  Gregg  Worley  al 
the  Region  IV  address  below.  Copies  of 
Ihe  Slate's  submillals  are  available  for 
review  during  normal  business  hours  al 
the  following  locations: 
Air  QuaUty  Section.  Division  of 
Environmental  Management  Nortii 
Carolina  DeparlmenI  of  Natural 
Resources  and  Community 
Development  Archdale  Building.  512 
N.  Salisbury  Building.  Raleigh.  North 
Carolina  27611. 
Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch.  345 
Courlland  Street  NE..  Atiania, 
Georgia  30365. 
FOR  FUKTHER  ■SFOMU'nON  CONTACT: 
Gregg  Worley  of  the  Region  IV  EPA 
Programs  Branch,  at  tiie  above  address 
and  tiie  following  phone  number  (404) 
347-2864  or  FTS  257-28964. 
supn-EMENTARV  iNTOmiATiON:  On  July 
26. 1985,  tiie  North  Carolina  Divison  of 
Environmental  Management  submitted  a 
sulfur  dioxide  (SO.)  SIP  revision  and  an 
alternate  particulate  emission  reduction 
plan  for  Appalachian  Slate  Univesity 
(ASU)  in  Boone  (Walauga  County).  The 
University's  physical  plant  operates  four 
boilers  lo  produce  steam  for  Ihe  campus' 
heating  needs.  Three  of  tiiose  boilers 
(Nos.  1,  2,  and  3)  are  designed  lo  bum 
No.  6  fuel  oil  and  the  fourth  (No.  4)  has 
been  converted  to  bum  coal  or  wood. 

The  State's  submittal  contained 
certification  that  die  revisions  were 
preceded  by  adequate  notice  and  a 
public  hearing.  EPA  is  proposing  to 
approve  the  new  emission  limits  for 
ASU  submitted  on  July  28. 1985.  All 
interested  persons  are  invited  to 
comment  on  this  action:  comments 
received  within  30  days  of  publication  of 
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Ihli  notice  will  be  considered  by  EPA.  A 
discussion  of  these  two  revisions  and 
the  basis  for  EPA  action  now  follows. 

Sulfur  Dioxide  SIP  Revision 

On  December  7, 1982  (47  FR  S4S34), 
EPA  approved  for  all  but  24  sources  a 
revision  to  North  Carolina  SIP  regulation 
20.0518  which  relaxed  the  SOi  limit  for 
fuel-burning  sources  from  l.S  Ib/mBTU 
to  2.3  Ib/mBTU.  ASU  is  one  of  the  24 
sources  excluded  ^m  that  approval 
action.  EPA  indicated  in  the  Federal 
Register  that  if  dispersion  modeling 
analyses  could  demonstrate  that  an 
alternate  emissions  limitation  was 
adequate  to  protect  the  National 
Ambient  Air  Quality  Standard 
CNAAQS),  then  the  federally-approved 
limit  of  l.e  lb  SOi/mBTU  of  heat  input 
could  be  changed. 

On  )uly  19, 1965.  operating  permit  No. 
3990R4  was  issued  to  ASU  by  the  State 
of  North  Carolina.  This  permit  limits 
operations  and  emissions  as  necessary 
lo  protect  the  NAAQS  for  SOi.  This 
permit  was  submitted  to  EPA  on  July  26, 
1985,  for  approval  as  part  of  the  North 
Carolina  SIP.  Also  included  in  the 
submittal  was  an  air  quality  modeling 
analysis  which  demonstrates  the 
vaUdity  of  the  permit  conditions. 

Permit  No.  3g90R4  contains  22 
operating  limitations  which  must  be  met 
by  ASU.  Six  of  the  22  pertain  directly  lo 
SOi  emissions.  These  restrictions  are  as 
follows: 

*  Sulfur  dioxide  emissions  from  the 
three  (3)  No.  6  oU-fired  boilere  (Nos.  1,  2, 
and  3]  shall  not  exceed  1.55  pounds  per 
million  BTU  heal  input. 

*  Sulfur  dioxide  emissions  from  the 
coal/wood-fired  boiler  (No.  4)  shall  not 
exceed  1.7  pounds  per  million  BTU  heat 
input 

*  No  more  than  two  boilers  shall 
operate  at  the  same  time,  including 
startup  and  shutdown. 

*  The  sulfur  content  of  the  No.  6  oil 
burned  shall  not  exceed  1.4%  by  weight. 

*  The  sulfur  content  of  the  coal 
burned  shall  not  exceed  1.1%  by  weight. 

*  The  maximum  heat  inputs  to  boilers 
1.  2,  3,  and  4  shall  not  exceed  lOa  90. 
37,5  and  35  million  BTU  per  hour, 
respectively. 

The  permit  also  contains  the  reporting 
and  recordlceeping  requirements 
necessary  to  monitor  compliance  with 
the  above  operating  conditions.  The  test 
methods  for  testing  compliance  with  SOi 
emission  limits  are  found  in  regulation 
2D.0S(n  (c)(4)  of  the  North  Carolina 
Administrative  Code.  This  section  has 
been  amended  by  the  State  to  assure 
that  when  a  source  chooses  to  use  fuel 
analysis  as  their  method  of  compliance 
determination,  the  short-term  standards 
will  be  protected.  The  revised  regulation 


is  State-effective  and  was  approved  by 
EPA  on  June  9, 1988  (53  FR  21638).  As 
such,  this  regulation  supercedes  ASU's 
permit  condition  «15  which  allowed  a 
monthly  average  fuel  analysis  rather 
than  a  short-term  analysis. 

The  technical  information  submitted 
included  computer  dispersion  modeling 
analyses  which  are  based  on  EPA's 
VALLEY  dispersion  model  and  are 
consistent  with  EPA's  modeling 
guidelines.  This  type  of  model  was  used 
because  ASU  is  located  in  an  area  with 
complex  terrain  in  all  directions.  The 
modeling  analyses  predict  the  maximum 
possible  ambient  SOi  impact  of  all 
allowable  boiler  combinations  to  be 
364.5  micrograms  per  cubic  meter  (/ig/ 
m*)  (24-hour  average),  49  ^g/m'  (annual 
average),  and  1144.6  )ig/m'  (3-hour 
average).  Since  the  NAAQS  for  SOi  is 
365  fig/m'  on  a  24-hour  average,  80  )ig/ 
m'on  an  annual  average  and  1300  iigj 
m*  on  a  3-hour  average,  the  modeling 
shows  that  the  emission  limitations  and 
permit  conditions  are  adequate  to 
protect  the  standards  for  Sd.  It  should 
be  noted  that  the  predicted  maximum 
24-hour  concentration  is  only  0.5  fig/m' 
less  than  the  standard.  The  modeling 
analyses  supporting  this  SIP  revision  are 
based  on  a  block  average  interpretation 
of  the  SOi  NAAQS. 

EPA's  stack  height  regulations 
pubUshed  in  the  Federal  Register  on  July 
8, 1985,  do  not  apply  to  this  SIP  revision. 
All  four  of  the  stacks  at  ASU  are  below 
65  meters.  Also,  there  are  no  merged 
plume  issues  associated  with  this 
revision  as  all  four  furnaces  at  ASU 
have  individual  slacks. 

EPA  has  also  reviewed  the  SCi 
revision  for  consistency  with  section 
lia(a)(2)(E)  of  the  Clear  Air  Act.  Due  to 
present  limitations  on  modeling,  the 
modeling  was  limited  lo  a  SO  lun  radius 
around  the  Appalachian  State 
University  boilers.  As  shown  in  the 
technical  support  for  this  revision,  the 
sppUcable  EPA  reference  model 
demonstrated  that  ambient  SOi 
concentrations  resulting  from  these 
boilers'  emissions  would  decrease 
markedly  within  a  short  distance  from 
the  plant  and  fall  well  below  the 
ambient  standards.  Therefore,  in  EPA's 
judgment  the  revision  would  not 
contribute  significantly  to  SOi 
nonatlainment  in  Tennessee,  Virginia, 
Kentucky,  or  more  distant  states. 

According  to  emissions  data  supplied 
by  North  Carolina,  the  revision  will  not 
result  in  an  increase  in  actual  Sd 
emissions  above  the  actual  emissions 
levels  of  the  past  several  years. 
Consequently,  the  revision  will  not 
consume  PSD  increment  in  any  areas  in 
which  the  PSD  baseline  has  aheady 
been  triggered.  In  areas  in  which  the 


PSD  baseline  has  not  yel  been  triggered, 
emissions  under  this  revision  will  be 
reflected  in  the  baseline  concentration 
established  in  the  future,  and  therefore 
will  not  consume  PSD  increment  above 
those  eventual  baselines.  ASU  is  located 
in  Watauga  County,  where  the  SOi 
baseline  has  not  been  triggered.  For 
those  reasons,  EPA  has  concluded  that 
this  revision  will  not  interfere  with  PSD 
measures  within  North  Carolina  or  in 
any  other  states, 

Paiticulata  SIP  Ravislaa 

EPA  revised  the  particulate  matter 
standard  on  July  1. 1987  (S4  FR  24634). 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate 
matter  with  a  nominal  diameter  of  10 
micrometers  or  less  (PMu).  However,  at 
the  State's  opl^n,  EPA  continued  to 
process  this  'TSP  SIP  revision  which  was 
in  process  at  the  time  the  new  PMio 
standards  was  promulgated.  In  the 
policy  published  on  July  1, 1967  (p. 
24679.  column  2),  EPA  stated  that  it 
would  regard  existing  TSP  SIFs  as 
necessary  interim  particulate  matter 
plans  during  the  period  preceding  the 
approval  of  state  plana  specifically 
aimed  at  PMio. 

ASU's  alternate  emission  reduction 
plan  for  particulates  prescribes  new 
particulate  Umits  for  each  of  their  four 
boilers.  This  plan  was  submitted  prior  to 
the  issuance  of  the  PMu  regulations.  As 
a  result  all  the  modeling  and 
demonstrations  were  done  only  for  TSP. 
However,  the  predicted  concentrations 
can  be  used  to  show  compliance  with 
the  PMi«  NAAQS.  This  demonstration  is 
accomplished  using  the  results  of  a 
national  study  that  showed  there  is  a 
95%  probability  that  63X  of  the  TSP 
bacl^round  is  PMio.  This  is  explained 
further  In  the  TSD. 

ASU  operates  a  coal/wood-fired 
boiler  (No.  4)  and  three  oil-fired  boilers. 
The  SIP  revision  will  allow  boiler  No.  4 
to  achieve  compliance  by  increasing  its 
allowable  emission  rate.  At  the  same 
time  the  allowable  limits  for  particulate 
from  boilers  Nos.  1, 2  and  3  will  be 
reduced.  Thus,  the  net  allowable 
emissions  change  will  be  negligible,  less 
than  25  tons  per  year,  and  there  will  be 
little  environmental  impact  As  a  result 
of  the  negligible  increase  in  emissions,  a 
PSD  review  is  unnecessary. 

The  new  emission  rates  are  specified 
in  the  permits,  which  restrict  boilers  1 
through  4  to  0,18,  0.18,  0.18, 0.52  lbs  of 
particulate  per  mBTU.  These  limits 
assure  that  the  particulate  standards  are 
not  violated.  The  old  limit  for  bailers  1 
through  4  was  0.292  lbs  of  particulate 
per  mBTU.  Another  permit  condition  is 
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that  ASU  can  operate  only  2  boilers  at  a 
time.  The  maximum  combined  impact  of 
any  two  of  the  boilers  is  133.3  ug/m  *  for 
a  24/hour  period  and  50.3  ug/m  '  on  an 
annual  basis.  These  TSP  concentrations 
are  well  below  the  TSP  NAAQS  and 
once  converted  to  PMio  values  fall 
below  the  PMio  NAAQS  as  well. 

Further  details  supporting  this  SIP 
revision  are  contained  in  the  Technical 
Support  Dociunent  which  is  available 
for  inspection  at  EPA's  Region  IV  office. 

Pnpoaea  ActkNi 

EPA  is  proposing  to  approve  the  new 
SOi  and  particulate  emission  limits 
applicable  to  Appalachian  State 
University.  These  Umits  are  contained  in 
Permit  No.  %90R4,  which  was  issued  by 
the  State  of  North  Carolina  on  July  19, 
1985.  and  submitted  to  EPA  on  July  26, 
1985.  As  a  result  of  this  action,  ASU  will 
no  longer  be  subject  to  the  original 
federally  approved  SOi  SIP  limit  of  1.6 
Ib/mBTU. 

The  modeling  techniques  used  in  the 
demonstration  supporting  this  revision 
are.  for  the  most  part  based  on 
modeling  guidance  in  place  at  the  time 
that  the  analysis  was  performed,  i.e.,  the 
EPA  "Guideline  on  Air  QuaUty  Models 
(1978),  Since  that  tUne,  revisions  have 
been  promulgated  by  EPA  (51  FR  32176. 
September  9, 1988  and  53  FR  392. 
January  6, 1988),  Since  the  modeling 
analysis  was  under  way  prior  to  the 
publication  of  the  revised  guidance.  EPA 
accepts  the  analysis. 

Under  5  U.S.C  e05(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709), 

The  Office  of  Management  and  Budget 
has  exempted  this  nile  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollullion  control. 
Intergovernmental  relations.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides, 

Aathnrily-.  42  US.C.  7401-7842 

Dalej  November  20, 1887. 
Charies  H.  Sutflo. 
Acting  Deputy  Regional  Administrator. 

Editofiol  Note:  Ttiis  documeut  was  revised 
al  the  Office  of  the  Federal  Register  October 
31, 1968. 

|FR  Doc.  88-25450  Filed  11-2-88: 8:45  »m| 
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WCFnPaitSZ 
IFRL-3471-31 

Approval  and  PremulgaUen  ol 
liitptaniantaMon  Plana;  Oraaoo 

AOEMCv:  Environmental  Protection 

Agency  (EPA). 

ACnost  Proposed  rule.       


r:  By  this  Notice.  EPA  invites 
public  comment  on  its  proposed 
approval  of  numerous  revisions  to  the 
Oregon  state  implementation  plan  (SIP) 
submitted  by  the  Oregon  Department  of 
Environmental  Quality  (ODEQ)  on  May 
31, 1986  and  July  11, 1986.  This  action 
will  result  in  an  updated  SIP,  rescinding 
provisions  which  are  no  longer  needed, 
revising  and  updating  certain  rules  and 
sections  of  the  SIP,  and  adding  rules 
which  were  not  previously  included  in 
the  SIP.  These  revisions  were  submitted 
to  satisfy  the  requirements  of  section 
110  of  die  Clean  Air  Act  (hereinafter 
referred  to  as  the  Act). 
DATE  Ojmments  must  be  postmarked 
on  or  before  December  5, 1988. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue  AT-oeZ,  Seattle, 
Washington  98101, 
AMMOaES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  houra  at: 
Air  Programs  Branch  (lOA-87-2), 
Environmental  Protection  Agency, 
1200  Sixth  Avenue  AT-082,  Seattle, 
Washington  98101. 
State  of  Oregon  Department  of 
Environmental  Quality,  811  S.W.  Sixth 
Avenue,  Portland,  Oregon  97204. 
Foa  FURTHEa  mfoawATHm  comtact: 
David  C  Bray,  Environmental  Protection 
Agency,  1200  Sixth  Avenue  AT-082, 
Seatde,  Washington  98101,  Telephone: 
(206)  442-4253.  FTS:  399-4253. 
tuppLBSENTAiiv  awonauTWH: 

LBockgraund 

The  Clean  Air  Act  of  1970  required 
states  to  submit  state  implementation 
plans  (SIPs)  to  EPA  which  provided  for 
implementation,  maintenance  and 
enforcement  of  the  national  ambient  air 
quality  standards.  The  SIP  contains 
statutes,  rules,  strategies,  and  programs 
which  demonstrate  a  state's  ability  lo 
attain  and/or  maintain  compliance  with 
the  national  ambient  air  quality 
standards  (NAAQS)  in  all  areas.  In  1972, 
the  Oregon  Environmental  Quality 
Commission  adopted  the  initial  Oregon 
SIP  which  was  approved  by  EPA  on 
May  31, 1972  (37  FR  10888).  As  8  result 
of  the  Clean  Air  Act  Amendments  of 
1977,  the  Oregon  Department  of 


Environmental  Quality  (ODEQ) 
submitted  a  revised  SIP  on  June  27. 1979. 
and  July  6. 1979.  portions  of  which  were 
approved  by  EPA  on  June  24, 1980  (45  FR 
4226SI. 

Since  1972  ODEQ  has  been 
responsible  for  developing  revisions  and 
additions  lo  the  SIP  as  needed  to 
maintain  the  NAAQS.  During  the  past  16 
years  there  have  been  numerous  SIP 
revisions  submitted  by  ODEQ,  some  of 
which  have  been  approved  by  EPA  and 
some  of  which  have  yet  to  be  acted 
upon.  As  a  result  the  contents  of  the 
EPA-approved  Oregon  SIP  were  often  in 
question.  To  rectify  this  problem.  ODEQ 
undertook  a  several-year  effort  to  revise 
and  reorganize  its  entire  SIP. 

n.  Discussion  of  Submiltal 

In  order  to  provide  a  better 
understanding  to  the  reader  the  contents 
of  this  proposed  rulemaking,  please  note 
that  the  "Discussion  of  the  Submittal" 
has  been  divided  into  five  subsections. 
Each  subsection,  listed  below,  provides 
the  reader  with  a  brief  narrative  of  its 
content  and/or  talnilar  index  of  the 
various  portions  of  the  proposed  Oregon 
SIP. 
Discussion  of  Submittal— Table  of  ConlenU 

A.  Description  of  the  May  30. 198B  submittal 
fromDEQ 

B.  Discussion  of  tlie  EPA-approved  Orison 
SIP 

C  Discussion  of  Proposed  Approval  Actions 

D.  Discussion  of  Deferred  Actions  of  Ibe  May 
30,  leee  lutnnittal 

E.  Additional  Rulemaking  Actions  Cuirenlly 
Being  Processed 

A.  Description  ofSabmittal 

On  May  30. 1988.  ODEQ  submitted  lo 
EPA  a  request  to  rescind  the  existing  SIP 
and  replace  it  with  an  updated  SIP.  The 
proposed  updated  SIP  would  contain  the 
following  sections: 

Slate  of  Oregon  Air  Quolily  Control 

Program 

Volume  2— The  Federal  Clean  Air  Act 

Implementation  Plan  (and  Other  Stale 

Regulations) 

Section 

1.  Introduction 

2.  (General  Administralioa 

2.1  Agency  Organization 

2.2  Legal  Authority 

2.3  Resources 

2.4  Intergovernmental  Cooperation 
and  Consultation 

2.5  Miscellaneous  Provisions 

3.  Statewide  Regulatory  Provisions 
3.1    Oregon  Administrative  Rules- 
Chapter  340 

Division  12— Civil  Penalties  (Sections 
03(M)Sa  070-075) 
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Division  14 — Procedures  for  Issuance. 
Denial  Modification,  and 
Revocation  of  Permits 
Division  20— General  (Section  001-003) 
—Registration  (Section  OOS-015) 
— Notice  of  Construction  and 

Approval  of  Plans  (Section  020-032) 
— Sampling,  Testing  and  Measurement 
of  Air  Contaminant  Emissions 
(SecUon  035-046) 
—"State  of  Oregon  Clean  Air  Act 

Implementation  Plan"  (Section  047) 
— Air  Contaminant  Discharge  Permits 

(Section  140-18S) 
—Conflict  of  Interest  (SecUon  200- 

215) 
— New  Source  Review  (Section  220- 

278) 
—Plant  Site  Emission  Limits  (Section 

300-320) 
— Stack  Heights  and  Dispersion 
Techniques  (Section  340-345) 
Division  21 — General  Emission 

Standards  for  Particulate  Matter 
(Section  005-030) 
— Particulate  Emissions  From  Process 

Equipment  (Section  035-045) 
—Fugitive  Emissions  (SecUon  060- 

060) 
—Upset  Conditions  (Section  065-075) 
— Woodstove  Certification  (SecUon 
100-190) 
Division  22— General  Caseous 
Emissions 
— Sulfur  Content  of  Fuels  (Section 

005-025) 
— General  Emission  Standards  for 
Sulfur  Dioxide  (SecUon  050-055) 
— General  Emission  Standards  for 
Volatile  Organic  Compounds 
(Section  100-102) 
— Limitations  and  Requirements 
Section  (104-220) 
Division  23 — Rules  for  Open  Burning 
(Section  022-045) 
—Open  Burning  Prohibitions  (Section 
055-115) 
Division  24— Motor  Vehicle  Emission 
Contitil  Inspection  Test  Criteria, 
Methods  and  Standards  (SecUon 
300-310,  315-335,  340-350) 
Division  25 — Specific  IndusUial 
Standards 
— Construction  and  Operation  of 
Wigwam  Waste  Burners  (Section 
005-025) 
—Hot  Mix  Asphalt  Plants  (Section 

U&-125) 
— KMPulp  Mills  (SecUon  150-205) 
— Priifia>y  Aluminum  Plants  (Section 

255-285) 
—Board  Products  Industries  (Veneer, 
Plywood.  Parlicleboard,  Hardboard) 
(SecUon  305-325) 
-Regulations  for  Sulfite  Pulp  Mills 

(Section  350-380) 
— Laterite  Ore  Production  of 
Ferronickel  (Section  405-430) 


Division  28— Rules  for  Open  Field 

Burning  (Willamete  Valley)  (SecUon 

001-045) 
Division  27— Air  Pollution  Emergencies 

(Section  005-025) 
Division  30— Specific  Air  Pollution 

Control  Rules  for  Uie  Medford- 

Ashland  Air  Quality  Maintenance 

Area  (Section  005-070) 
Division  31— Ambient  Air  Quality 

Standards  (Section  005-04a  055) 
— Prevention  of  Significant 

Deterioration  (Section  100-130) 
3.2    Lane  Regional  Air  Pollution 

Authority  Regulations 
TiUe  11  Policy  and  General  Provisions 
TiUe  12  General  Duties  and  Powers  of 

Board  and  Director  (except  Section 

030) 
Titie  13  Enforcement  Procedures 
TiUe  14  Definitions 
TiUe  31  Ambient  Air  Standards 

(except  sections  010  and  020) 
Title  32  Emission  Standards 
TiUe  33  Prohibited  Practices  and 

Control  of  Special  Cases 
TiUe  34  Air  Contaminant  Discharge 

Permits 
TiUe  38  New  Source  Review 
Tide  47  Rules  for  Outdoor  Burning 
Tide  51  Air  PoUution  Emergencies 

4.  Control  Stivtegies  for  Nonattaiimient 

Areas 

4.1  PorUand- Vancouver  AQMA- 
TotaJ  Suspended  Particulate 

4.2  PorUand- Vancouver  AQMA- 
Carbon  Monoxide 

4.3  Portland- Vancouver  AQMA- 
Ozone 

4.4  Salem  Nonattainment  Area- 
Carbon  Monoxide 

4.5  Salem  Nonattainment  Area- 
Ozone 

4.6  Eugene-Springfield  AQMA-Total 
Suspended  Particulate 

4.7  Eugene-Springfield  AQMA- 
Carbon  Monoxide 

4.8  Medford-Ashland  AQMA-Ozone 

4.9  Medford-Ashland  AQMA- 
Carbon  Monoxide 

4.10  Medford-Ashland  AQMA- 
Particulate  Matter 

4.11  Grants  Pass  Nonaltainment- 
Carbon  Monoxide 

5.  Control  Su-ategies  for  Attainment  and 

Nonattainment  Areas 
5.1    Statewide  Control  Strategies  for 

Lead 
5J    Visibility  Protection  Plan 
5.3    Prevention  of  Significant 

Deterioration 
8.  Ambient  Air  Quality  Monitoring 
Program 

6.1  Air  Monitoring  Network 

6.2  Data  Handling  and  Analysis 
Procedures 

6.3  Episode  Monitoring 

7.  Emergency  Action  Plan 

8.  Public  Involvement 


9.  Plan  Revisions  and  Reporting 

Volume  3 — State  Implementation  Plan 
Appendices 

Appendix  A    Statewide  ReffihHery 

Provisions  and  AdminirtraUon    . 
Appendix  Al    Slash  Burning  Smoke 

Management  Plan 
Appendix  A2    Field  Burning  Smoke 

Management  Plan 
Appendix  A3    Interagency 

Memorandum  of  Understanding 
Lead  Agency  Designations 
Appendix  A4    Source  Sampling  Manual 
Appendix  AS    Air  Quality  Monitoring 
Quality  Assurance  Procedures 
Manual 
Appendix  B    Control  Sta^tegies  for 

Nonattainment  Anas 
Appendix  Bl     PorUand- Vancouver 

AQMA  ^ 

Appendix  B2    Salem  Nonattainment 

Area 
Appendix  B3    Eugene-Springfield 

AQMA 
Appendix  B4    Medford-Ashland  AQMA 
Appendix  C    Statewide  Contavl 

Strategies 
Appendix  CI    Lead 

As  pari  of  the  proposed  update  of  the 
Oregon  SIP,  ODEQ  requested  Uie  repeal 
of  certain  sections  of  the  federaUy 
approved  SIP.  Those  sections  proposed 
to  be  deleted  from  the  SIP  are: 

In  Volume  2,  SecUon  3,  Subsection  3.1 
Oregon  Administrative  Rules  Chapter 
340: 
OAR-340-11-005  to  035    Rules  of 

Practice  and  Procedure 
OAR-340-13-005  to  035    Wilderness, 
Recreational  and  Scenic  Area 
Rules 
OAR-34O-20-100  to  135    Rules  for 

Indirect  Sources 
OAR-340-24-iao  to  040    Motor 

Vehicle  Rules 
OAR-340-24-311  to  337    Motor 

Vehicle  Noise  Rules 
OAR-340-2S-055  to  080    Reduction  of 

Animal  Matter 
OAR-340-28-001  to  080    Specific  Air 
Pollution  Control  Rules  for 
Clackamas,  Columbia  Multiiomah, 
and  Washington  Counties 
OAR-340-31-04S    Particle  Fallout 
OAR-340-31-050    Calcium  Oxide 

(Lime  Dust) 
In  Volume  2.  Section  3,  Subsection  3.2 
Lane  Regional  Air  Pollution  Authority 
Regulations: 
TiUe  12-030    Advisory  Committee 
TiUe  20    Indirect  Sources 
Title  21    Registration,  Reports  and 

Test  Procedures 
Title  22    Permits 

TiUe  31-010    Particle  Fallout  Rate 
TiUe  31-020    Odors 
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Title  42  Rules  of  Practice  and 
Procedure— Hearing  Procedure 

Tide  44  Rules  of  Practice  and 
Procedure — Evidence 

TiUe  45  Rules  of  Practice  and 
Procedure— Decision  and  Appeal 

All  of  Volume  4 — State  Implementation 
Plan  References 

In  addition  to  the  May  30, 1988 
submittal,  ODEQ  on  )uly  11, 1988 
submitted  to  EPA  proposed  action  on 
revisions  to  the  "Specific  Aii  Pollution 
Control  Rules  for  Medford-Ashland  Air 
Quality  Maintenance  Area"  (OAR  340- 
30-015,  OSa  031, 040  and  055).  These 
revisions  change  the  averaging  time  for 
particulate  nutter  emission  standards 
for  wood  waste  boilers,  wood  particle 
dryers,  hardboard  manufacturing  plants, 
and  charcoal  producing  plants,  from  an 
aimual  average  to  the  duration  of  a 
source  test.  The  proposed  amendmenta 
would  also  omit  from  the  testing 
regulation  large  woodwaste  boilers  and 
charcoal  plants  subsequent  to  an 
emission  limit  exceedance  on  an  annual 
teat  results  in  the  Medford-Ashland  Air 
Quality  Maintenance  Area. 

B.  Discussion  of  Approved  Portions 

Many  of  the  rules  and  provisions 
contained  in  die  May  31, 1988,  and  July 
11, 1988  submittals  had  already  been 
approved  by  EPA  and  were  resubmitted 
by  ODEQ  virithout  change.  TTie  following 
sections  are  already  contained  in  the 
EPA-approved  Oregon  SIP: 

In  Volume  2— The  Federal  Clean  Air 
Ad  Implementation  Plan: 
Section  3.1    Oregon  Administrative 

Rule— Chapter  340 
Division  12— Civil  Peiulties  (Section 

030-050,070-075) 
Division  20-General  (SecUon  001-003) 
— Registration  (Section  005-015) 
— Notice  of  Construction  and 

Approval  of  Plans  (SecUon  020-032) 
— Sampling,  Testing,  and 
Measurement  of  Air  Contaminant 
Emissions  (SecUon  035-045) 
— Air  Contaminant  Discharge  Permits 

(SecUon  140-150, 160-185) 
— Conflicts  of  Interest  (Section  200- 

215) 
— New  Source  Review  (SecUon  220- 

24a  245-278) 
— Plant  Site  Emission  Limits  (Section 

300-320) 
— Stack  Heights  and  Dispersion 
Techniques  (Section  340-345) 
Division  21 — General  Emission 

Standards  for  Particulate  Matter 
(SecUon  005-030) 
— Particulate  Emissions  From  Process 

Equipment  (Section  035-045) 
— Fugitive  Emissions  (Section  050- 

080) 
—Upset  CondlUons  (SecUon  085-075) 


—Woodstove  Certification  (SecUon 
100-190) 
Division  22— General  Caseous 
Emissions 
—Sulfur  Content  of  Fuels  (Section 

005-025) 
— General  Emission  Standards  for 
Sulfur  Dioxide  (Section  0S0-05S) 
Division  23— Rules  for  Open  Burning 
(Section  022-045) 
— Open  Burning  Prohibitions 
Division  24— Motor  Vehicle  Emission 
Control  Inspection  Test  CriterU, 
Medwds  and  Standards  (Section 
300-3ia  315-335,  340-3S0) 
Division  25— Specific  Industrial 
Standards 
— Construction  and  Operation  of 
Wigwam  Waste  Burners  (SecUon 
005-025) 
—Hot  Mix  Asphalt  Plants  (Section 

105-125) 
— Primary  Aluminum  Plants  (Section 

225-285) 
—Regulations  for  Sulfite  Pulp  Mills 

(SecUon  350-380) 
— Laterite  Ore  Production  of 
Ferronickel  (Section  405-430) 
Division  28— Rules  for  Open  Field 
Burning  (WUlamette  Valley) 
(Section  001-045) 
Division  27 — ^Air  PoUution  Emergencies 

(Section  005-025) 
Division  30 — Specific  Air  Pollution 
Control  Rules  for  die  Medford- 
Ashland  Air  Quality  Maintenance 
Area  (Section  O06-O7a  except 
015(b)) 
Division  31— Ambient  Air  Quality 
Standards  (Section  005-04a  055) 
— Prevention  of  Significant 
Deterioration  (Section  loa  110-130) 
In  Section  3.2    Lane  Regioital  Air 
PoUution  Authority  Regulations 
Tide  33  Prohibited  Practices  and 

Control  of  Special  Cases 
Tide  51  Air  PoUution  Emergencies 
Section  4    Control  Strategies  for 
Nonattainment  Areas 

4.1  Pordand- Vancouver  AQMA- 
Total  Suspended  Particulate 

4.2  PorUand-Vancouver  AQMA— 
Carbon  Monoxide 

4.4  Salem  Nonattainment  Area — 
Carbon  Monoxide 

4.5  Salem  Nonattainment  Area — 
Ozone 

4.6  Eugene-Springfield  AQMA- 
Total  Suspended  Particulate 

4.7  Eugene-Springfield  AQMA— 
Carbon  Monoxide 

4.8  Medford-Ashland  AQMA- 
Ozone 

4.9  Medford-Ashland  AQMA— 
Carbon  Monoxide 

4.10  Medford-Ashland  AQMA— 
Particulate  Matter 

4.11  Grants  Pass  Nonattainment 
Area — Carbon  Monoxide 


SecUon  S    Control  Stavtegies  for 

Attainment  Nonattainment  Areas: 
5.1    Statewide  Control  Strategies  for 

Lead 
5.3    Prevention  of  Significant 
Deterioration 
Section  7    Emergency  Action  Plan 

Volume  3— State  Implementation  Plan 

Appendices 

Appendix  A    Statewide  Regulatory 

Provisions  and  Administration 
Appendix  Al    Slash  Burning  Smoke 

Management  Plan 
Appendix  A2    Field  Burning  Smoke 

Management  Plan 
Appendix  A3    Interagency  Memoranda 

of  Understanding  Lead  Agency 

Designations 
Appendix  A4    Source  Sampling  Manual 
Appendix  A5    Air  QuaUty  Monitoring 

QuaUty  Assurance  Procedures 

Manual 
Appendix  B    Control  Stt-ategies  for 

Nonattainment  Areas 
Appendix  Bl    Portland-Vancouver 

AQMA 
Appendix  B2    Salem  Nonattainment 

Area 
Appendix  B3    Eugene-Springfield 

AQMA 
Appendix  B4    Medford-Asland  AQMA 
Appendix  C    Stalwide  Control 

Strategies 
Appendix  Cl    Lead 

C  Discussion  of  Proposed  Approval 
Actions 

EPA  is  proposing  action  on  the 
following  portions  of  die  May  90. 1986, 
submission  which  have  not  been 
previously  approved: 

Volume  2— The  Federal  Clean  Air  Act 
Implementation  Plan  (And  OUier  State 
Regulations) 

SecUon  1    Introduction 

Section  2    General  Administration 

Section  3    Statewide  Regulatory 

Provisions,  Subsection  3.1  Oregon 

Administi-ative  Rule — Chapter  340 
OAR  340-11-005  to  035    Rules  of 

Practice  and  Procedure 
OAR  340-13-005  to  035    WUdemess. 

Recreational,  and  Scenic  Area 

Rules 
OAR  340-14-005  to  050    Procedures 

for  Issuance  of  Permits 
OAR  340-20-046    Records, 

Maintaining  and  Reporting 
OAR  340-20-047    "State  of  Oregon 

Clean  Air  Act  Implementation 

Plan" 
OAR  340-20-100  to  135    Rules  for 

Indirect  Sources 
OAR  340-24-005  to  040    Motor 

Vehicle  Rules 
OAR  340-24-311  and  337    Motor 
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Vehicle  Noiia  Rules 
OAR  340-25-055  to  080    Redaction  of 

Animal  Matter 
OAK  340-28-001  to  090    Speciflc  Air 
Pollution  Control  Rules  for 
Clackamas,  Columbia,  Multnomah, 
and  Washington  C^ounties 
OAR  340-30-015(2)    Specific  Air 
Pollution  Control  Rules  for  the 
Medford- Ashland  Air  Quality 
Maintenance  Area 
OAR  340-31-045    Particle  Palloot 
OAR  340-31-050    Calcium  Oxide 

(Lime  Dust) 
OAR  340-31-105    PSD  Definitions 
Section  4    Control  Strategies  for 

Nonattainment  Areas 
Section  5    Control  Strategies  for 
Attainment  and  Nonattainment 
Areas 
Section  6    Ambient  Air  Quality 

Monitoring  Program 
Section  8    Public  Involvement 
Section  9    Plan  Revisions  and  Reporting 

Volume  4 — State  Implementation  Plan 
References 

In  addition  to  the  May  30, 1988. 
submittal.  EPA  is  also  proposing  action 
on  revisions  to  the  Specific  Air  Pollution 
Control  Rules  for  Medford-Ashland  Air 
Quality  Maintenance  Area  (OAR  340- 
30-015. 03a  031.  040  and  065)  which 
were  submitted  to  EPA  on  July  11. 1986, 

D,  Deferred  Action 

Two  of  the  revisions  which  were 
submitted  to  EPA  on  May  30, 1988.  will 
not  be  processed  in  this  rulemaking 
action.  Instead  EPA  will  prepare  a 
separate  Federal  Kagletac  Notice  of 
Rulemaking  proposing  action  on  OAR 
340-25-150  to  206  Kraft  Pulp  Mills  and 
OAR  340-25-305  to  325  Board  Products 
Industries, 

On  February  24. 1988,  ODEQ 
submitted  extensive  revisions  to  the 
ozone  control  strategy  for  the  Portland- 
Vancouver  Air  Quality  Maintenance 
Area  (Section  4.3)  and  certain 
implementing  rules  (OAR  340-22-100  to 
220,  OAR  S4O-20-155(i)  Table  1,  and 
OAR  340-20-241).  These  revisions 
supersede  the  respective  sections  in  the 
May  30. 1986  submittal  (even  though 
they  predate  that  submittal).  EPA  will 
not  be  acting  on  these  provisions  in  this 
rulemaking,  but  instead,  will  prepare  a 
separata  Federal  Ragislar  Notice  of 
Rulemaking. 

On  August  5, 1985,  and  December  5. 
1988,  ODEQ  submitted  extensive 
revisions  to  Title  14,  34,  and  38  of  Lane 
Regional  Air  Pollution  Authority's 
(LRAPA)  rules.  Since  portions  of  these 
submittals  supersede  parts  of  the  May 
3a  1988  submittal,  EPA  will  take  action 
on  all  of  these  requested  revisions  to  the 


LRAPA  rales  in  a  separate  Federal 
Registet  Notice  of  Rulemaking. 

E.  Proposal  Actions  in  Process 

On  March  3. 1987.  ODEQ  submitted 
revisions  to  Oregon's  Visibility 
Protection  Plan  (Section  5.2)  which 
superseded  the  revision  of  Section  5,2 
included  in  the  May  30, 1986  submittal. 
On  ]une  22,  1988  (53  FR  23418)  EPA 
published  a  Fedenl  Register  Notice  of 
Proposed  Rulemaking,  asking  for  public 
comment  on  its  proposed  approval  of 
Section  5,2  Visibility  Protection  Plan  as 
part  of  the  Oregon  SIP.  The  pubhc 
comment  date  expired  July  22. 1988.  EPA 
will  take  action  on  this  portion  of  the 
SIP  in  the  near  future. 

UL  INaaiastoo  of  Proposed  Acikn 

The  following  is  a  brief  discussion  of 
each  provision  which  EPA  is  proposing 
to  approve: 

Volume  2— The  Federal  Clean  Air  Act 
Implementation  Plan  (And  Other  State 
Regulations] 

EPA  is  proposing  to  approve  the 
addition  of  "Section  1  Introduction". 
This  new  section  provides  a  general 
explanation  of  the  contents  of  the 
Oregon  SIP. 

EPA  is  proposing  to  approve 
numerous  revisions  to  "Section  2 
General  Administration"  which 
generally  bring  it  up  to  date. 
"Subsection  2.1  Agency  Organization" 
outlines  the  organizational  structure  of 
the  Department  of  Environmental 
Quality  and  the  Environmental  Quality 
Commission  (EQC).  "Subsection  2.2 
Legal  Authority"  contains  a  discussion 
of  the  EQC  and  ODEQ  legal  authority 
for  adopting  and  enforcing  air  quality 
standards,  including  an  Attorney 
General's  opinion  on  legal  authority  and 
the  complete  text  of  the  relevant 
statutes.  "Subsection  2.3  Resources" 
updates  the  resources  available  to 
ODEQ  and  the  Lane  Regional  Air 
Pellution  Authority  (LRAPA). 
"Subsection  2.4  Intergovernmental 
Cooperation  and  Consultation" 
sununarizes  Oregon's  approach  to 
comply  with  requirements  of  Section  128 
(Interstate  Pollution  Abatement)  and 
Section  121  (Consultation)  in  the  Clean 
Air  Act.  "Subsection  2.5  Miscellaneous 
Provisions"  summarizes  ODEQ's  and 
LRAPA'a  programs  for  Air  Contaminant 
Discharge  Permits,  Maintenance  Plans. 
Assurance  of  Adequacy  of  State  Plans, 
and  Maintenance  of  Pay. 

EPA  is  proposing  to  approve  revisions 
to  the  introductory  statement  for 
"Section  3  Statewide  Regulatory 
Provisions"  which  bring  it  up  to  date, 

EPA  is  proposing  to  approve 
numerous  revisions  to  "Section  3.1 


Oregon  Administrative  Rules — Chapter 
340"  as  follows: 

(1)  EPA  is  proposing  to  delete  'X)AR 
340-11-005  to  035  Rules  of  Practice  and 
Procedure"  as  they  do  not  pertain  to  air 
pollution  control  procedures, 

(2)  EPA  is  proposing  to  delete  "OAR 
340-13-005  to  035  Wilderness. 
Recreational,  and  Seasonal  Ana  Rule" 
as  they  do  not  pertain  to  air  pollution 
control  procedures. 

(3)  EPA  is  proposing  to  approve  the 
addition  of  "OAR  340-14-005  to  050 
Procedures  for  Issuance,  Denial. 
Modification*  a^d  Revocation  of 
Permits"  which  establishes  uniform 
administrative  procedures  for  obtaining 
permiU  from  ODEQ. 

(4)  EPA  is  proposing  to  approve  the 
addition  of  "OAR  340-20-046  Records. 
Maintaining  ahd  Reporting"  which 
establishes  requirements  for  written 
reports  by  owners  or  operators  of 
stationary  air  contaminant  sources. 

(5)  EPA  is  proposing  to  approve 
revisions  to  "OAR  340-20-047  State  of 
Oregon  Clean  Air  Act  Implementation 
Plan"  which  indicates  where  to  obtain 
materials  referred  to  or  incorporated  by 
reference  from  the  office  of  the  ODEQ. 

(6)  EPA  is  proposing  to  delete  "OAR 
340-20-100  to  135  Rules  for  Indirect 
Sources"  which  are  the  regulations  for 
controlling  the  concentrations  of  air 
contaminants  which  result  from  motor 
vehicle  trips  and/or  aircraft  operations 
associated  with  the  use  of  indirect 
sources. 

(7)  EPA  is  proposing  to  delete  "OAR 
340-24-005  to  200  Motor  Vehicle  Rules" 
which  are  rules  for  motor  vehicle 
visibility  emissions  and  obsolete  motor 
vehicle  inspections  rules. 

(8)  EPA  is  proposing  to  delete  "OAR 
340-24-311  and  337  Motor  Vehicle  Noise 
Rules"  which  are  rules  for  the  noise 
epission  control  test  method  for 
motorc>-cte8. 

(9)  EPA  is  proposing  to  delete  "OAR 
340-25-055  to  080  Reduction  of  Animal 
Matter"  since  these  rules  do  not  pertain 
tf  criteria  air  pollutants  under  the  SIP. 

(10)  EPA  is  proposing  to  delete  "OAR 
340-001  10  090  Rules  for  Clackamas. 
Columbia,  Multnomah,  and  Washington 
Counties"  as  the  local  agency  with 
jurisdiction  has  been  abolished. 

(11)  EPA  is  propoainii  to  approve  the 
recodification  of  "OAR  340-30-018"  to 
"OAR  340-30-015(2)"  and  revisions  to 
"OAR  340-30-015(1),  030, 031,  040(1)  and 
055(1)"  In  the  "Specific  Air  Pollution 
Control  Rules  for  the  Medford-Ashland 
Air  Quality  Maintenance  Area." 

(12)  EPA  is  proposing  to  delete  "OAR 
340-31-045  Particle  Fallout"  since  these 
rules  do  not  pertain  to  criteria  air 
pollutants  under  the  SIP. 
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(13)  EPA  Is  proposing  to  delete  "OAR 
340-31-050  Calcium  Oxide  (Ume  Dust)" 
since  these  rules  do  not  pertain  to 
criteria  air  pollutant*  under  the  SIP. 

(14)  EPA  is  proposing  to  approve  the 
renumbering  of  "OAR  340-31-105  PSD 
Definitions." 

EPA  is  proposing  to  approve  revisions 
to  the  introduction  to  Section  4  "Control 
Strategie*  for  Nonattaiiunent  Anas" 
which  has  been  updated  to  include 
references  to  control  atrategin  which 
have  been  added  or  reviaed  since  the 
1979  SIP  submittal 

EPA  is  proposing  to  approve  revisions 
to  the  introduction  to  Section  5  "Control 
StrategleB  for  Attainment/ 
Nonattainment  Areas"  which  has  been 
updated  to  include  references  to  control 
strategies  which  have  been  added  or 
revised  since  the  1979  submittal. 

EPA  is  proposing  to  approve  revisions 
to  Section  6  "Ambient  Air  Quality 
Monitoring  Program"  which  updates 
Oregon's  monitoring  program  to  be 
consistent  with  the  current  network. 
This  program  fully  compUes  with  the  air 
monitoring  regulations  as  set  forth  in 
Title  40,  Part  58  of  the  Code  of  Federal 
Regulations. 

EPA  is  proposing  to  approve  revisions 
to  Section  8  "Public  Involvement"  which 
updates  the  procedures  which  ODEQ 
uses  to  cooperate  with  and  solicit  public 
comment  from  all  groups  interested  in 
air  quality  issues. 

EPA  is  proposing  to  approve  revisions 
to  Section  9  "Plan  Revisions  and 
Reporting"  which  updates  provisions  for 
revising  the  SIP,  publishing  reports  to 
inform  the  public  and  EPA  on  air  quality 
in  Oregon,  and  reporting  the  daily  air 
pollution  index  in  Portland,  Eugene,  and 
Medford, 

EPA  is  proposing  to  delete  all  of  the 
appendices  contained  in  Volume  4 
"State  Implementation  Plan  References" 
from  the  previously  approved  Oregon 
SIP.  This  volume  contains  only  technical 
support  information  and  documentation 
which  was  used  for  the  development  of 
control  strategies.  Although  this 
information  was  useful  background 
material  for  the  control  strategies' 
demonstrations  of  adequacy,  it  is  not 
necessary  for  it  to  be  a  part  of  the  EPA- 
approved  Oregon  SIP. 
IV.  Propoaad  Rulemaking  Actkn 

In  summary,  EPA  is  proposing  to 
approve  numerous  revisions  to  the 
Oregon  SIP,  Specifically,  EPA  is 
proposing  to  approve  revisions  to  the 
following  sections  of  "Volume  2 — The 
Federal  Clean  Air  Act  Implementation 
Plan  (and  Other  State  Regulations)" 
which  were  submitted  on  May  30, 1988: 
Section  1  "Introduction:" 
Section  2  "General  Administration:" 


SecUoa  3  "SUIewlde  Regulatory 
Provisions."  "Subsection  3,1  Oregon 
AdministraUve  Rule— Chapter  340" 
(OAR  340-14-005  to  OSa  OAR  340-20- 
048,  OAR  S4O-2O-047.  OAR  340-30-015. 
and  OAR  340-31-105): 

Section  4  "Control  Strategies  for 
Nonattainment  Areas;" 

Section  5  "Control  Strategies  for 
Attainment  and  Nonattainment  Areas:" 

Section  e  "Ambient  Air  Quality 
Monitoring  Program;" 
Section  8  "Public  Involvement :"  and 
Section  9  "Plan  Revisions  and 
Reporting." 

EPA  is  also  proposing  to  approve 
revisions  to  Section  3  "Statewide 
Regulatory  Provisions,"  "Subsection  3.1 
Oregon  Administrative  Rule — Chapter 
34a"  specifically  OAR  340-30-015,  030, 
031, 040,  and  055,  submitted  on  July  11, 
1986. 

EPA  is  proposing  to  approve  the 
deletion  of  a  number  of  provisions  in 
Section  3  "Statewide  Re^atory 
Provisions."  "Subsection  3.1  Oregon 
AdministraUve  Rule— Chapter  340," 
specificaUy  OAR  340-11-005  to  035; 
OAR  340-13-005  to  035;  OAR  340-20-100 
to  135;  OAR  340-24-005  to  040,  311.  and 
337;  OAR  340-25-055  to  080;  OAR  340- 
28-001  to  090;  and  OAR  340-31-045  and 
050.  EPA  is  also  proposing  to  delete  all 
of  the  appendices  in  "Volume  4 — Slate 
Implementation  Plan  References." 
Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval.  Comments  should  be 
submitted  in  triplicate,  to  the  address 
listed  in  front  of  this  Notice.  Public 
comments  postmarked  by  December  5. 
1988  will  be  considered  in  the  fmal 
ralemaking  action  taken  by  EPA. 

V.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  section  a05(b).  the 
Administralor  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entiUes  (48  FR  8709). 

Audmrily:  42  US.C.  7401-7842. 

List  of  SubJecU  in  «0  CFR  Part  S( 

Air  pollution  control  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  Reference,  Intergovernmental 
relations.  Lead.  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  Recordkeeping  requirements.  Sulfur 
oxides. 


Dale  August  22. 1988 
CaryLO-NML 
Acting  Regional  Adminiatrator. 
[FR  Doc  »-254Sl  Filed  lI-Z-«:  ft4S  sm) 
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AOBICV:  Environmental  Protection 

Agency  (USEPA). 

ACnOK  Proposed  rulemaking. 

summary:  USEPA  is  proposing 
rulemaking  to  disapprove  a  revision  to 
the  Illinois  State  Implementation  Plan 
(SIP)  for  Ozone.  The  revision  pertains  to 
on  alternative  control  strategy  (ACS  or 
bubble)  for  the  General  Electric  Major 
Appliance  Business  Group  (GE)  plant 
located  in  Cook  County.  Illinois. 
USEPA's  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
SUte. 

DATE  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  December  5. 1988. 
aoohessis:  Copies  of  the  SIP  revision 
are  available  at  the  following 
addressess  for  review:  (It  is 
recommended  that  you  telephone 
Randolph  O.  Cano,  at  (312)  886-6036. 
before  visiting  the  Region  V  office.) 
O.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearbora  Street  Chicago, 
Illinois  80604. 
Illinois  Environmental  Protection 
Agency.  Division  of  Air  Pollution 
Control.  2200  Churchill  Road. 
Springfield.  Illinois  62706. 
Comments  on  this  proposed  mle 
should  be  addressed  to:  Gary  Gulezisn. 
Chief.  Regulatory  Analysis  Section.  Air 
and  RadUtion  Branch  (5AR-26).  U.S. 
EnviroiunenUl  Protection  Agency. 
Region  V.  230  South  Dearborn  Street 
Chicago.  Illinois  60804. 
ran  FURTHEii  iNTOmiATioN  contact: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago.  Illinois  80804 
(312)  886-6038. 
■UmjEMENTAinr  INFOnatATMH: 

Summary  of  the  Proposed  Reviaioa 

GE  currently  operates  two  surface 
coating  systems  at  its  Major  Appliance 
Business  Group  plant  located  in  Cook 
County,  Illinois.  These  coating  systems 
are  identified  a*  the  refrigerator 
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electrosUUc  (E/S)  lyttem,  conditliig  of 
two  tpny  coaling  Una*,  and  the  range 
dip  lyftam.  Thaaa  Unai  an  nibfect  to 
Rule  2a6(o)(l)(H).  which  UnUta  the  VOC 
content  of  coatingi  uied  on  large 
appliance  surface  coating  lines  to  ZA 
poiindi  of  VOC  per  gallon  of  coating, 
excluding  water.  In  Ueu  of  compUooca 
with  Ihia  limit,  CE  hat  propoaed  an  ACS 
or  babble. 

Under  the  propoaed  bobble,  CE  would 
uae  credita  generated  from  the  ahutdown 
of  it*  laundry  dip,  laundry  E/S,  and 
refrigerator  dip  lines  to  offset  the  excess 
emissions  from  the  refrigerator  E/S  and 
range  dip  lines.  The  laundry  producta 
lines  were  shut  down  in  1S82,  and 
production  was  shifted  to  GE's 
Louisville  plant  The  refrigerator  dip  line 
was  shut  down  in  1983,  and  production 
was  shifted  to  the  range  dip  line  and  to 
Louisville.  The  operating  permits  for 
these  lines  were  withdrawn  upon 
issuance  of  a  July  25, 19B3.  operating 
permit  for  the  refrigerator  E/S  and  range 
dip  lines.  The  three  lines  that  were  shut 
down  were  located  in  two  separate 
buildings  at  the  Chicago/Cicero 
complex.  The  remaining  coating  linea 
are  located  In  two  other  buildings  at  the 
same  complex. 

The  actual  and  allowable  emissions 
before  the  bubble  and  with  the  bubble- 
allowable  emissions  are  summarized  in 
the  following  table: 

EMSSKMS  (TONS/VEAfl) 
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■  Ccnttlnsd  lot  Ilia  isHgsislul  E/S  m)  fangs  dip. 

The  actual  emissions  are  based  on 
average  1973  and  1974  production  data. 
The  allowable  emisaions  are  based  on 
average  1973  and  1974  solids  usage,  the 
SlP-allowable  emission  rale  (2.8  lb 
VOC/gallon  of  coating),  actual  transfer 
efficiencies  of  85%  for  the  dip  lines  and 
90%  for  the  E/S  spray  line*,  and  a 
baseline  transfer  ef^ciency  of  60*.  The 
bubble-allowable  emissions  for  the 
refrigerator  E/S  and  range  dip  lines  are 
based  on  the  limit  contained  in  the 
permit.  At  the  time  CE  initially  applied 
to  the  State  for  credit,  actual  emission* 
from  all  lines  were  lower  than  allowable 
emissions. 

The  Illinois  Environmental  Protection 
Agency  (lEPA)  initially  submitted  a 
proposed  revision  for  GE  lo  USEPA  on 


January  24, 1964.  The  revision  contained 
the  following  VCX:  emlation*  limits: 

a.  Orguilo  matailai  •mlssioo*  from 
the  reftigarator  E/S  and  range  dip 

•y stems  shall  not  axcaed  a  total  of  1.74 
tons/day. 

b.  Organic  material  emission*  from 
the  reb^erator  E/S  and  range  dip 
system*  *hall  not  exceed  a  total  of  320 
tons/year. 

c.  lie  paint*  in  the  refrigerator  E/S 
and  range  dip  system*  shall  not  have 
organic  material  emission*  in  excess  of 
5.3  and  5.7  pound*  per  gallon  of  coaling 
a*  applied,  respectively. 

On  October  15. 1986,  (lEPA)  submitted 
additional  information  concerning  the 
proposed  revision  for  CE.  This 
informabon  included  a  new  operating 
permit  for  the  refrigerator  E/S  and  range 
dip  line*  dated  December  13, 1985. 
which  contained  the  following  VOC 
emission  limit*: 

a.  Organic  material  emisaion*  from 
the  refrigerator  E/S  and  range  dip 
systems  shall  not  exceed  a  total  of  1.74 
tone/day. 

b.  Organic  material  emisaions  from 
the  refrigerator  E/S  and  range  dip 
system*  *hall  not  exceed  a  total  of  320 
ton*/year. 

c  The  paint*  in  the  refrigerator  E/S 
and  range  dip  systems  ahul  not  have 
organic  material  emissions  in  excess  of 
5.0  pounds  per  gallon  of  coating  a* 
applied,  on  a  weighted-average  basi* 
detannined  monthly. 

On  April  21, 1867.  lEPA  *ubmilted 
additional  infonnation  intended  to 
correct  the  deficiencies  cited  by  USEPA 
in  a  January  28, 1987,  technical  support 
document  (TSD).  Thi*  Information 
included  a  revised  permit  containing  the 
following  VOC  emission  limits: 

a.  Organic  material  emission*  from 
the  refrigerator  E-S  and  range  dip 
ayitem*  *hall  not  exceed  a  total  of  1.55 
tona/nomal  working  day,  with  an     * 
additional  0.19S  ton/hour  for  each  hour 
beyond  8.5  hours  that  the  system* 
operate  during  a  day. 

b.  Organic  melerial  emiasiona  from 
the  refrigerator  E-S  and  range  dip 
systems  shall  not  exceed  a  total  of  285 
tons/year,  determined  from  a  running 
total  of  12  months  of  data. 

c.  The  coatings  used  in  the  refrigerator 
E/S  and  range  dip  systems  shall  not 
have  organic  material  emissions  in 
excess  of  the  following: 

i.  18.2  pound*  per  gallon  of  coaling 
solids  on  a  daily  basis,  weighted  for 
actual  usage  of  the  two  systems. 
Compliance  shall  be  considered  shown 
if  individual  samples  of  coatings  do  not 
exceed  2.8  pounds  and  4.8  pound*  VOC 
per  gallon  lea*  water,  for  the  range  dip 
and  refrigerator  E/S  sy*lem«, 
respectively. 


U.  16.2  pounds  per  gallon  of  coating 
solids,  as  applied,  on  a  weighted 
average  basis  determined  monthly. 

The  annual,  daily,  and  emission  rate 
limit*  are  based  on  1973  and  1974 
coating  uaage,  the  SIP  limit  of  2.8  pound* 
of  VOC  per  gallon  of  coating,  excluding 
water,  and  transfer  efiideocy  ctcdiL 
The  16.2  pound*  of  VOC  per  gallon  of 
solids  is  equivalent  to  4.8  pound*  of 
VOC  per  gallon  of  coating,  assuming  a 
solvent  density  of  6.84  pound*  per 
gallon. 

This  permit  expires  on  December  31. 
1968.  If  a  new  permit  i*  i*aued  It  would 
have  to  be  aubmitted  as  a  new  SIP 
revision. 

State  of  tfa*  Cook  Counly  Oioaa  SIP 

Cook  County  is  part  of  theChicago 
demonstration  Br«a  which  i«  a 
nonattainment  area  lacking  an  approved 
1962  oxone  SiP.  Ulinoi*  ha*  mbmitted  a 
SIP  tvith  an  attainment  demonalration. 
but  USEPA  propoaed  to  diaapprove  it  on 
July  14. 1987  [52  FK  26404).  In  addition 
Cook  County  i*  included  (a*  part  of  the 
C3iicago  Metropolitan  SUtiatical  Area) 
in  Appendix  A  of  the  November  24, 
1987.  proposed  Po8t-1967  ozone  policy 
(52  FR  4S044)  In  Table  A-1,  "Potential 
1968  SIP  call  Areas-Ozone",  as  an  area 
which  will  exceed  the  ozone  standard  in 
the  period  from  1985-1967.  Finally,  on 
May  28, 1988.  USEPA  notified  the 
Governor  of  Illinois  that  th«  Cook 
County  Ozone  SIP  I*  substantially 
inadequate  to  assure  the  attainment  of 
the  Ozone  NAAQS. 

Evaluattoii  of  tha  Propoaad  R«vl»lon 

A.  Bubble 

The  criteria  for  evaluation  bubble*  are 
contained  in  USEPA'*  December  4, 1066, 
Emission*  Trading  Policy  SlatemenI 
(ETPS:  51  FR  43814).  Thi*  policy  *Ule* 
that  only  reduction*  which  are  aurplus, 
enforceable,  permanent,  and 
quantifiable  can  qualify  for  credit  and 
be  uaed  in  a  bubble. 

In  order  to  determine  the  quantity  of 
surplu*  reductions,  a  baseline  must  be 
established.  Baseline  emiaaion*  for  any 
aource  are  the  product  of  three  factors: 
emission  rate,  capacity  utilization,  and 
hours  of  operation.  For  a  aource  located 
in  an  area  lacking  an  approved 
demonstration  of  attainment,  the 
baseline  is  determined  using  the  lowest 
of  actual.  SIF-allowabte,  or  RACT- 
allowable  values  for  each  of  the 
baseline  factors,  as  of  the  time  of 
application  for  credit. 

At  the  time  GE  applied  for  credit,  the 
actual  emission  rate  for  all  five  lines 
was  higher  than  the  SIP-allowable  rate, 
which  is  considered  RACT.  Therefore, 
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the  SIP-allowable  emiaaion  rale  ahould 
be  u*ed  for  the  baaeline.  Actual  values 
for  capacity  utilization  or  hour*  of 
operation  must  be  determined  using  the 
source'*  average  hiatorical  value*  for 
the  2-year  period  preceding  the  source's 
application  lo  trade,  unle**  another  2- 
year  period  can  be  ahown  to  be  more 
repreaentative. 

Bubble*  in  such  areas  must  also 
provide  a  substantial  net  reduction  in 
actual  emissions  (i.e.,  a  reduction  of  at 
least  20X  in  emissions  remaining  after 
application  of  the  specified  baseline) 
and  must  be  accompanied  by  a  State 
aaaurance  that  the  bubble  la  consistent 
with  ambient  progress  and  future  air 
quality  planning  goals. 

The  bubble  was  previously  evaluated 
under  the  final  ETPS  in  a  January  28, 
1987,  TSD.  This  TSD  alates  that  GE'a 
bubble  does  not  satisy  the  requirement* 
of  the  ETPS  because  GE  calculated  the 
baseline  using  actual  1973  solids  usage, 
while  it  initially  applied  for  credit  in 
November  1981.  First  CE  has  not 
demonstrated  that  1973  is  more 
representative  of  typical  operations  than 
the  2  years  prior  to  its  application  for 
credit  Second,  GE  must  use  2  years  of 
data,  rather  then  just  one,  lo  calculate 
the  baseline.  Third,  this  bubble  does  not 
provide  any  extra  reductions.  Fourth, 
there  is  no  Slate  assurance  that  the 
proposed  bubble  is  consistent  with  air 
quality  planning. 

lEPA  addressed  these  four 
deficiencies  in  its  April  21, 1987, 
submittal.  lEPA's  discussion  of  these 
issues  is  presented  below,  along  with  an 
evaluation  of  each  issue. 

1.  lEPA  beUeves  that  1973/1974  is 
representative  due  to  the  cyclical 
variation  in  production  of  the  appliance 
industry.  The  1973/1974  time  period 
represents  peak  production  in  the  cycle. 
GE  feels  that  the  use  of  the  2-year  period 
prior  lo  its  application  for  credit  (1980/ 
1981)  would  impose  an  unreasonable 
restriction  on  operations  because  those 
were  low  production  years.  However,  it 
is  USEPA'a  position  that  the  high 
production  years  (1973/1974)  cannot  be 
considered  more  representative  of 
typical  operations  because  they  reflect 
maximum  production,  rather  than 
typical  production.  Therefore.  1973/1974 
production  levels  ahould  not  be  used  to 
determine  baseline  emissions. 

2.  The  revised  permit  changes  the 
annual,  daily,  and  emission  rate  limits  lo 
refiect  the  use  of  average  1973  and  1974 
production  data,  rather  than  1973  data. 
The  baseline  was  also  adjusted 
downward  from  314.1  tpy  to  289  Ipy  lo 
account  for  unusually  high  dryer 
production  in  1973.  Notwithstanding  the 
other  deficiencies  in  its  submittal,  lEPA 


now  has  provided  data  for  a  period  of  2 
years,  as  required. 

3.  The  annual  limit  of  285  Ion* 
provides  reductions  of  4  tons  per  year 
beyond  the  baseline  of  289  tons  per  year 
determined  by  lEPA  using  adjusted 
1973/1974  production  data.  lEPA 
considers  this  to  be  a  sufficient  amount 
of  extra  reductions  because  it  feel*  that 
this  is  a  pending  bubble.  A  pending 
bubble  in  a  nonatlainment  area  lacking 
en  approved  demonstration  of 
attainment  only  needs  to  provide 
"some"  extra  reductions  rather  than  the 
20  percent  required  for  new  bubblea. 
However,  according  to  the  ETPS, 
bubbles  which  were  submitted  lo 
USEPA  by  Slates,  but  which  were 
withdrawn  or  rejected  a*  inadequate 
under  the  1962  policy  are  not  pending.  In 
a  May  31, 1964,  letter.  Region  V 
informed  lEPA  that  the  revision  did  not 
meet  the  requirement*  of  the  1982  policy. 
Therefore,  this  cannot  be  considered  a 
pending  bubble,  and  must  meet  the 
policy  requirements  for  new  bubbles. 
Region  V  informed  lEPA  that  this  bubble 
must  meet  the  new  requirements  in  a 
December  31, 1986,  letter.  This  means 
that  the  bubble  ahould  provide  at  least 
20  percent  extra  reduction  beyond  the 
appropriate  baseline  in  order  to  be 
approvable. 

4.  In  order  to  satisfy  the  requirements 
of  the  ETPS.  the  State  must  make  the 
following  repreaenlBlions  in  or  with  a 
letter  formally  submitting  the  bubble  as 
a  SIP  revision: 

a.  The  emission  limit*  are  consistent 
with  the  policy  requirements  for  ambient 
air  quality  progress. 

b.  The  bubble  emission  limits  will  be 
included  in  any  new  SIP  and  associated 
control  strategy  demonstration. 

c.  The  bubble  will  not  constrain  the 
State's  ability  to  obtain  any  additional 
emission  reductions  needed  to 
expeditiously  attain  and  maintain  the 
ozone  standard. 

d.  The  Stale  is  making  reasonable 
efforis  to  develop  a  complete 
approvable  SIP  and  intends  lo  adhere  lo 
the  schedule  for  such  development 
staled  in  the  letter  formally  submitting 
the  bubble  as  a  SIP  revision  or  in 
previous  such  letters. 

e.  The  baseline  used  to  calculate  the 
bubble  emission  limits  is  consistent  with 
the  policy  requirements. 

lEPA  has  not  satisfied  this 
requirement  because  it  did  not  provide 
these  assurances  that  the  bubble  u 
consistent  with  its  efforis  to  attain  the 
ozone  standard. 


For  the  reasons  staled  above,  this 
bubble  does  not  satisfy  the  requirements 
ofUSEPA'sETPS." 

B.  Averaging  Time 

The  December  13, 1965,  permit 
allowed  monthly  averaging  of  VOC 
emissions  lo  determine  compliance.  The 
January  28, 1987,  TSD  slates  that  Ihia 
provision  is  unacceptable  becRuse  it 
does  not  meet  the  requirements  of 
USEFA's  policy  on  long-term  averaging. 
In  order  to  correct  Ibis  deficiency,  the 
revised  permit  removes  the  monthly 
averaging  provision  and  requires 
compliance  on  a  daily  basis. 

C  Transfer  Efficiency  Credit 

lEPA  deleimined  the  baseline 
emissions  using  credit  for  transfer 
efficiency.  According  to  a  November  28, 
1980,  memorandum  titled  "Appropriate 
Transfer  Efficiendea  for  Metal  Furniture 
and  Large  AppUance  Coating,"  large 
appliance  coalers  can  receive  credit  for 
achieving  transfer  efficiency  greater 
than  80  percent  lEPA  assumed  the 
transfer  efficiencies  of  the  E/S  and  dip 
lines  to  be  B5  percent  and  90  percent 
respectively  and  allowed  credit  for  the 
difference  between  the  85  and  90 
percent  "actual"  transfer  efficiencies 
and  the  60  percent  baseline  transfer 
efficiency.  However  lEPA  has  not 
demonstrated  that  the  85  and  90  percent 
values  are  correct  The  transfer 
efficiency  values  are  not  actual 
measured  values. 

An  April  11, 1968,  memorandum  from 
Gerald  Emison,  Director,  Office  of  Air 
Quality  Planning  and  Standards,  titled 
"Responses  lo  Five  VOC  Issues  Raised 
by  the  Regional  Offices  snd  Department 
of  Justice."  states  that  unless  the  SIP 
already  specifically  incorporates  new 
source  performance  standards  (NSPS), 
table  values  for  transfer  efficiency, 
actual  measured  values  should  be  used. 

Because  the  table  values  are  not 
incorporated  in  the  Illinois  SIP.  GE 
would  have  to  measure  the  actual 
transfer  efficiency  of  the  refrigerator  E/S 
and  range  dip  lines.  Obviously,  GE 
would  not  be  able  to  measure  the 
transier  efficiency  of  the  three  lines  thai 
have  been  shut  down.  However,  GE 
should  estimate  what  the  transfer 
efficiency  of  these  lines  was.  This  could 
be  done,  for  example,  by  measuring  the 
transfer  efficiency  of  similar  coating 
equipment  or  evaluating  historical  data. 
If  GE  measured  the  actual  transfer 
efficiency  of  the  refrigerator  E/S  and 


■  II  shmild  bt  noted  iruit  even  if  Ihli  amid  be 
considered  s  "(i«nina"  Iwhble.  il  etill  would  not  be 
approvable  under  the  ETPS  due  Id  lite  boeeluw 
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range  dip  lines  and  ettinulad  Um  actual 
transfer  effldency  of  Ibe  other  Unei,  it 
would  be  able  to  use  theae  values  in 
determining  the  baseline  emissions  for 
the  sources. 

Proposed  Kulamaking  Action 

Because  of  the  deficiencies  cited 
above.  USEPA  proposes  to  disapprove 
the  incorporation  of  a  bubble  for 
General  Electric  In  the  Illinois  Ozone 
SIP.  This  notice  identifies  major 
deficiencies  which  cause  the  revision  to 
be  unapprovable.  However,  if  the  State 
corrects  these  major  deficiencies,  it 
should  also  ensure  conformance  with 
USEPA  requirements  specified  In  (1) 
Appendix  D  of  the  Posl-19S7  ozone 
policy,  titled  "Discrepancies  and 
Inconsistencies  Found  a  Current  SIFs" 
and  (2)  the  "SIP  Approvability 
Checlclist-EnforceabiUty."  wliich  is 
attached  to  a  September  23. 1967.  policy 
memorandum  titled  "Review  of  State 
Implementation  Plans  and  Revisions  for 
Enforceability  and  Legal  Sufficiency." 
before  resubmitting  the  revision  For 
approval  by  USEPA.  These  documenfc 
contain  USEPA  requirements  (largely 
dealing  with  enforceability)  which  must 
be  met  for  a  site-specific  SIP  revision  to 
be  approved. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  Section  e05(b).  USEPA  must 
assess  the  impact  of  any  final  rule  on 
small  entities.  If  this  ACS  is  finally 
disapproved,  it  will  not  have  a 
significant  economic  impact  on  a  large 
number  of  small  entities.  Only  a  single 
entity.  General  Electric  is  involved. 

Under  Executive  Order  12291.  this 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB]  for  review. 

Autlmrity:  42  U.S.C.  7401-7842. 

Dated:  September  28. 1967. 
Frank  M.  Covliigloo, 
Acting  ttggional  Administrator. 

Editorial  Note:  This  documem  was  received 
by  the  Office  of  the  Federal  Register.  October 
31. 188B. 
|FR  Ooc  a8-ZS447  Filed  ll-Z-SK  B:4S  ami 
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Approval  and  Proimitgatlon  of 
ImptamantaUon  Plana;  IMnola 

aoincy:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTHNC  Proposed  rulemaking. 


UMI 


v:  USEPA  Is  proposing  to 
approve  a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  total 


suspended  particulates  (TSP)  from  fuel 
combustion  sources.  The  revision 
pertains  to  the  incorporation  of  new 
rules  to  replace  those  remanded  by  the 
courts.  USEPA's  action  is  based  upon  s 
revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  Pari  D  of  the  Clean  Air  Act  (Act). 

The  USEPA  revised  the  particulate 
matter  standard  on  July  1. 1987  (52  FR 
24634).  and  eliminated  the  TSP  ambient 
air  quality  standard.  The  revised 
standard  is  expressed  in  terms  of 
particulate  matter  with  a  nominal 
diameter  of  10  micrometers  or  less 
(PMio).  However,  at  the  State's  option. 
USEPA  continues  to  process  TSP  SIP 
revisions  which  were  in  process  at  the 
time  the  new  FMw  standard  was 
promulgated.  In  the  policy  published  on 
July  1.  1987  (p.  24679,  column  2),  USEPA 
stated  that  it  would  regard  existing  TSP 
SIPs  as  necessary  interim  particulate 
matter  plans  during  the  period 
preceeding  the  approval  of  State  plans 
specifically  aimed  at  PMio.  If  the  TSP 
SIP  revision  is  judged  to  include  more 
stringent  provisions  than  are  in  the 
existing  TSP  plan.  USEPA's  general 
policy  is  to  approve  it.  It  is  USEPA's 
judgement  that  the  regulations  in  this 
action  would  increase  the  stringency  of 
the  TSP  plan  and  are.  therefore,  likely  to 
result  in  better  control  of  PMio  as  well. 
Thus.  USEPA  is  proposing  this  TSP  SIP 
for  approval. 

DATC  Comments  on  this  revision  and  on 
the  proposed  USEPA  sclion  must  be 
received  by  December  5. 1968. 
AOORCSSCS:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano.  at  (312) 
886-6036.  before  visiting  the  Region  V 
office.) 
U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604 
Illinois  Environmental  Protection 

Agency.  Division  of  Air  Pollution 

Control.  2200  Churchill  Road. 

Springfield.  Illinois  62706 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Culezian. 
Chief.  Regulatory  Analysis  Section.  Air 
and  Radiation  Branch  (5AR-2e).  U.S. 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
FON  njRTHEII  INFOMMATION  COMTACR 
Randolph  O.  Cano.  Air  and  Radiation 
Branch  (5AR-2e).  U.S.  Environmental 
Protection  Agency.  Region  V.  Chicago. 
Illinois  80S04.  (312)  886-6036. 
tumamtttun  iNFomsATiOK  On  May 
31. 1972  (37  FR  10862).  USEPA  approved 


the  incorporation  of  Illinois  Pollution 
Control  Board  (IPCB)  Rule  203(g)(1)  and 
Rule  202(b)  into  the  Illinois  SIP.  These 
rules  were  vacated  and  remanded  by 
the  Illinois  Appellate  Court  on 
September  22, 1078,  along  with  similar 
regulations  concerning  sulfur  dioxide 
and.  therefore,  are  no  longer  enforceable 
as  part  of  the  Illinois  SIP. 

Because  these  regulations  were 
vacated,  on  July  12, 1979  (44  FR  40723), 
USEPA  issued  s  notice  of  deficiency 
regarding  the  Illinois  SIP.  Today's 
rulemaking  concerns  regulations 
adopted  to  replace  the  fuel  combustion 
regulations  remanded  by  the  Court.  The 
regulations  submitted  by  the  State  of 
Illinois  to  replace  the  remanded  SO» 
regulations  are  the  subject  of  a  separate 
Federal  Register  notice. 

On  March  13. 1986.  the  Illinois 
Envi^nmental  Protection  Agency 
(lEPA)  submitted  proposed  regulations 
then  being  considered  by  the  IPCB  to 
replace  the  regulations  vacated  by  the 
Illinois  Appellate  Court.  In  submitting 
these  proposed  regulations  the  State 
requested  USEPA  to  initiate  proposed 
rulemaking  on  these  regulations.  On  July 
2. 1966.  the  IPCB  finally  adopted 
regulations  to  replace  Rule  203(g)(1). 
These  regulations  were  submitted  to 
USEPA  on  July  30, 1966,  %vilh  a  request 
to  incorporate  them  into  the  SIP. 

It  should  be  noted  that  subsequent  to 
the  invalidation  of  these  regulations  the 
State  of  Illinois  recodified  all  of  its 
environmental  regulations  into  Title  35 
of  the  Illinois  Administrative  Code 
(lAC).  The  regulations  being  considered 
to  replace  Rule  203(g)(1)  have  been 
recodified  as  part  of  Title  35: 
Environmental  Protection.  Subtitle  B;  Air 
Pollution.  Chapter  I:  Pollution  Control 
Board.  USEPA's  description  and 
evaluation  of  these  regulations  will 
utilize  the  revised  numbering  scheme. 

Descriptiaa  and  Evaluation  of  Rules 

Section  21Z201    Existing  Sources  Using 
Solid  Fuel  Exclusively  Located  in  the 
Chicago  Area 

This  Section  provides  an  emission 
limit  of  0.10  lbs/million  British  Thermal 
Units  (Btu).  This  is  the  same  limit  that 
was  approved  in  1072.  USEPA  considers 
this  rule  to  represent  Reasonably 
Available  Control  Technology  (RACT) 
for  TSP  sources  in  Illinois. 

Section  2U.202    Existing  Sources  Using 
Solid  Fuel  Exclusively  located  Outside 
the  Chicago  Area 

This  Section  provides  the  following 
emission  limits: 


AOusI  hml  Input  al  touem  In 
'  nBlu/lr(H> 


Less  than  or  equal  to  10 

Grestar  ttan  10  bul  lass  Vmn  290.. 
Qraaw  San  or  squH  to  2S0 


1.0 

5.18H-"" 

0.1 


These  are  the  same  limits  that  were 
approved  in  1972.  USEPA  believes  that 
these  rules  do  represent  RACT.  They 
would  apply  both  in  attainment  and 
nonattaiiunent  areas.  USEPA  solicits 
comment  on  whether  the  limits  for 
boilers  of  less  than  250  MBTU  and 
located  outside  the  Chicago  area  are 

RAcrr. 

Section  212.203    Existing  Controlled 
Sources  Using  Solid  Fuel  Exclusively 

This  Section  allows  for  degradation  of 
control  equipment  at  sources  subject  to 
Sections  212.201  and  212.202.  Emissions 
from  these  sources  would  in  no  case 
exceed  0.20  lbs  per  million  Btu.  The  rule 
approved  in  1972  would  allow  a  source 
to  degrade  up  to  0.05  lbs  per  million  Btu 
from  original  design  or  acceptance 
performance  test  conditions.  Proposed 
section  212.203  would  additionally  allow 
a  source  to  degrade  up  to  0.05  lbs  per 
million  Btu  from  the  most  recent  stack 
test  submitted  prior  to  April  1. 1985.  This 
rule  would  apply  in  attainment  and 
nonattainment  areas  alike.  USEPA 
considers  these  Illinois  rules,  even  with 
this  relaxation,  to  represent  RACT. 

This  rule,  in  effect,  sets  up  a  generic 
procedure  for  the  State  agency  to 
provide  an  alternate  emission  limit  for 
sources  subject  to  Sections  212.201  or 
212.202.  If  this  provision  is  finally 
approved  USEPA  will  require  that  each 
alternative  emission  limit  issued 
pursuant  to  this  provision  be  submitted 
to  USEPA  as  a  SIP  revision. 

Seclion.212.204    New  Sources  Using 
Solid  Fuel  Exclusively 

This  section  would  provide  an 
emission  limit  of  0.1  lbs  per  million  Btu 
in  any  one  hour  period  for  new  solid  fuel 
sources.  This  is  the  same  limit  that  was 
approved  as  representing  reasonably 
available  control  technology  (RACT)  in 
1972  and  is  still  approvable  as  RACT. 
Under  the  Clean  Air  Act's  regulatory 
scheme  new  sources  would  also  be 
subject  to  any  applicable  emission  limits 
required  by  Part  D.  Section  111  or 
Section  112.  These  include  lowest 
achievable  emission  limits  rate  (LAER), 
new  source  performance  standards 
(NSPS)  and  national  emission  standards 
for  hazardous  air  pollutants  (NESHAPS). 


Section  212309    Village  of  Winnetka 
Generating  Station 

This  section  would  provide  as  a 
variance  a  temporary  emission  limit  of 
0.25  lbs  per  million  Btu  for  the  Village  of 
Winnetka  if  the  Village  files  a  petition  to 
establish  site-specific  particulate 
standards  within  60  days  of  the  effective 
date  of  this  rule.  This  variance  would  be 
effective  until  January  1, 1988,  or  until  a 
final  determination  is  made  by  the 
Illinois  Pollution  Control  Board  on  the 
site-specific  rulemaldng.  whichever 
occurs  sooner  any  site-specific  emission 
limit  must  be  submitted  to  USEPA  as  a 
SIP  revision.  This  emission  limit 
represents  status  quo  emissions. 

Winnetka  is  an  attainment  area  with 
respect  to  TSP.  Section  212.200  would 
not  relax  any  regulations  because  there 
is  no  current  particulate  limit  for  this 
source. 

Proposed  Rulemaking  Adian 

USEPA  proposes  to  approve  the 
following  Illinois  regulations:  iS  212.2(n. 
212.202.  212.203.  212.204  and  212.209  of 
Title  35  of  the  Illinois  Administrative 
Code.  USEPA  beUeves  that,  with  the 
exception  of  {  212.200,  these  regulations 
represent  RACT.  Section  Z1Z.209  applies 
only  to  one  source  in  an  attainment  area 
and  would  not  relax  any  existing 
emission  limits.  Although  USEPA 
proposes  to  approve  these  regulations 
today,  it  is  noted  that  the  Section  110 
and  Part  D  requirements  of  the  act  iwill 
not  be  fully  satisfied  until  the  State 
adopts  and  USEPA  finally  approves  a 
replacement  for  the  State's  vacated 
opacity  rule.  Rule  202(b).  Public 
comment  is  solicited  on  the  proposed 
SIP  revision,  especially  on  the  issue  of 
RACT  for  boilers  of  less  than  250 
MMBTU.  and  on  USEPA's  proposed 
rulemaking  action.  Comments  should  be 
submitted  to  the  Region  V  address  at  the 
beginning  of  this  Federal  Register  notice. 
Public  comments  received  by  the  date 
indicated  above  will  be  considered  in 
the  development  of  USEPA's  final 
rulemaking. 

Under  5  U.S.C.  section  805(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authoiilr  42  U.S.C  740I-7S42. 


Dated:  lanuary  2. 1M7. 
Valdu  V.  Adamkus, 
Regional  Administrator. 

Edllofial  note. — ^This  document  was 
received  t>y  Uw  Office  of  the  Federal  Register 
October  31. 1968. 

[FR  Doc  88-25448  FUed  11-2-88: 8:45  am) 


40  CFR  Part  52 

(FRL-347O-r;NC-0101 

Approval  and  Promulgation  of 
ImplantaiHaUon  Plana;  Nortti  Carolina; 
S0>  SIP  Ravlalon  for  Alba  WaManaian 
and  VaMaaa  ManufactiBlng 

AQENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rale. 

tUMMAHV:  EPA  is  proposing  to  approve 
a  source-specific  revision  to  the  North 
Carolina  State  Implementation  Plan 
(SIP)  for  sulfur  dioxide  (SO.).  Ambient 
air  quality  modeling  to  support  this  SIP 
relaxation  was  submitted  to  EPA  by  the 
State  on  April  2. 198a  The  modeling 
demonstrated  that  a  less  stringent  SOi 
limit  is  approvable  for  Alba 
Waldensian.  Inc..  and  Valdese 
Manufacturing  Company  and  that  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  SO.  will  be  protected.  No 
interstate  impacts  or  attainment 
problems  are  expected  as  a  resuii  of 
approving  this  SIP  revision. 
DATE  To  be  considered,  comments  must 
be  received  on  or  before  December  5, 
1988. 

AOOKESSES:  Comments  should  be 
addressed  to  Gregg  Worley  at  the 
Region  IV  EPA  address  below.  Copies  of 
the  State's  submittsis  are  available  for 
review  during  normal  business  hours  at 
the  following  locations. 
Air  Quality  Section,  Division  of 
Environmental  Management  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development,  Archdale  Building,  512 
North  Salisbury  Street,  Raleigh.  North 
Carolina  27611 
Air  Programs  Branch.  Region  IV.  U.S. 
Environmental  Protecnon  Agency.  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30385. 
Foa  Fuirrxcii  ii>tiwisATiow  cosrrACT: 
Gregg  Worley  of  the  Region  iV  EPA  Air 
Programs  Branch,  at  the  above  address 
and  the  following  phone:  (404)  347-2804. 
or  (FTS)  257-2864. 
tUPftEHCMTAav  inrowssATiow.  On 
December  7. 1982  (47  FR  54934).  EPA 
approved,  for  all  but  24  sources  in  the 
State  of  North  Carolina,  a  revision  to  the 
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Stale'!  regulaUon  (ZD.0S16)  which 
relaxed  the  SOi  liniit  for  fuel-burning 
■ource*.  The  origliul  version  of  2D.0518 
preacribed  a  itepdown  in  SOi  emiHioni 
for  all  fuel-burning  tourcea  (bom  2.3 
pound*  per  million  BTU  (Ib/MBTU)  to 
1.6  Ib/MBTU)  by  July  1.  ISM.  Air  quality 
diepertlon  raodeljiig  aubmltted  by  the 
State  in  1962  indicated  that  removal  of 
the  S<^  atepdown  requirement  was 
apprDvable  for  all  but  24  aources. 

EPA  indicated  In  the  December  7.  ' 
1962.  Fadenl  Kaglatar  notice  that  if 
future  modeling  could  ahow  that  the 
relaxed  SOi  limit  of  2.3  Ib/MBTU  was 
adequate  to  protect  the  NAAQS,  then 
the  atepdown  requirement  could  be 
eliminated  for  other  aourcea  aa  welL 

Alba  Waldenaian,  inc.,  and  Valdeae 
Manufacturing  Company  were  two  of 
the  aourcea  excluded  from  EPA'a 
approval  of  the  revised  fuel-burning 
regulation.  On  April  2, 1986,  North 
Carolina  submitted  the  ambient  air 
quality  analysia  necesaary  to  show  that 
Alba  Waldensian  and  Valdese 
Manufacturing  Company  could  be 
allowed  to  emit  2.3  lb  SOi/MBTU 
without  jeopaidinng  the  NAAQS. 

The  modeling  analysia  differa  from  the 
modeling  submitted  January  11. 1962,  in 
dial  the  load  capacitiea  for  the  Alba 
Waldenaian  fadlitiea  and  the  Valdese 
Manufacturing  plant  have  been  redu(»d. 
The  new  load  capacitiea  for  the  Alba 
Waldenaian  facilitiea  are  contained  in 
pennita  No.  4706  and  No.  4920.  The  new 
Valdeae  Manufacturing  load  capacitiea 
are  in  petmit  number  S04R3.  EPA 
propoaea  to  incorporate  the  perroita  into 
the  SIP  so  that  the  load  capacitiea  they 
contain  will  become  federally 
enforceable. 

The  VALLEY  diaperaion  model  waa 
used  to  estimate  the  ambient  impact  of 
the  allowable  SOi  emiasion  limit 
because  the  aourcea  are  located  cloae 
together  in  complex  terrain.  The  resulla 
of  the  analysis  ahowed  a  maximum  24- 
hour  concentration  of  346  ttglm',  which 
ia  below  the  24-hour  NAAQ^  of  365  fig/ 
m*.  DemonatraUoD  of  attairuneni  with 
the  3-hour  and  annual  ambient  SOt 
atandards  was  also  made.  In  addition, 
the  ISCST  model  was  used  to  determine 
the  downwash  effects  of  nearby 
buildings  on  SOk  concentrations  near 
the  two  fadliUe*.  The  maximum  impacts 
predicted  by  this  model  were  well  below 
the  NAAQS  for  SOi.  The  determination 
was  basad  on  a  block  average 
inteipreUtioa  of  the  SOk  NAAQS.  The 
modeling  technique*  supporting  the 
demonstration  are  primarily  based  on 
modeling  guidance  In  place  at  the  time 
that  the  analjrsi*  was  performed,  i.e.,  the 
EPA  Guidance  on  Air  Quality  Modeling 
(1978).  Since  that  time,  revisions  to  the 
modeling  guidance  have  been 


promulgated  (51  FR  32176  September  9, 
1966).  Since  the  modeling  was 
completed  and  reviewed  by  EPA  prior  to 
publication  of  the  revised  guidance,  EPA 
accepts  the  analysis. 

In  its  review  of  the  State'a  aubraittal 
for  theae  two  aourcea.  EPA  became 
awara  of  defldendea  in  North 
Carolina's  compliance  lest  method  for 
SOk.  Ilie  State  has  aince  worked  to 
reviae  their  compliance  teat  method.  The 
new  method  ia  State-effective  and  ha* 
been  approved  by  EPA  aa  a  SIP  revision 
on  |une  9. 1968  (53  FR  21838). 

Actual  SOi  emissions  at  the  two 
facihiies  have  not  increased  as  a  result 
of  eliminating  the  SOa  stepdown 
requirement.  Therefore.  S^A's 
Prevention  of  Significant  Delerloriation 
(PSD)  regulations  (August  7. 196a  45  FR 
S2676)  do  not  apply  to  this  SIP  reviaion. 

No  analyaii  is  required  for  compliance 
with  the  Good  Engineering  Stack  Height 
rule  reviaion  becauae  the  alacka  of  both 
aources  are  below  65  meters.  Also,  there 
are  no  merged  plume  issue*  associated 
with  this  source-specific  SIP  revision. 

EPA  has  also  reviewed  this  SIP 
revision  for  consistency  with  section 
lia(a)(2)(E)  of  the  Clean  Air  Act.  and 
has  found  that  the  interstate  impact  of 
these  aources  will  be  aignificanlly  less 
than  the  significant  impact 
concentrations  for  each  averaging 
period.  Due  to  present  limitations  on  air 
quality  modeling,  the  ambient  analysia 
was  limited  to  a  50  lun  radius  around  the 
Alba  Waldenaian  and  Valdeee 
Manufacturing  facilitiea.  Both  plants  are 
located  further  than  50  km  from  any 
interstate  boundary.  Also,  aa  ahown  in 
the  Technical  Support  Document  for  thia 
SIP  reviaion.  the  VALLEY  model 
demonatrated  that  the  3-hour  and  24- 
hour  ambient  SOt  concentrationa 
resulting  from  these  two  source*' 
emissions  would  decrease  markedly  a 
short  distance  from  the  plant  and  that 
predicted  ambient  concentrations  would 
fall  in  every  case  below  the  SOk 
standards.  Therefore,  in  EPA's 
judgment  the  revision  will  npl 
contribute  to  SOi  nonattalnment  in 
Tennessee,  South  Carolina,  Viigiiiia  or 
more  distant  statea.  Neither  will  this 
revision  interfere  with  PSD  meatuie*  in 
the  states  (urrounding  North  Carolina. 

For  further  di*cu*8ion  of  theee  Inuea 
and  the  air  quality  modeling  analysis, 
please  consult  the  Technical  Support 
Document  which  is  available  for  public 
inspectioa  at  the  EPA  Region  IV  Office 
in  Atlanta.  Geotgia. 

Pnpaaed  Actioa 

EPA  i*  propo*ing  to  approve  the 
revision  to  North  Carolina  regulation 
2DJ15ie,  submitted  to  EPA  on  March  22, 
1977,  aa  it  appliea  to  Alba  Waldensian 


and  Valdese  Manufacturing.  This  will 
replace  the  existing  federally  approved 
limit  of  1.6  lb  SOa/MBTU  with  the  limit 
of  Z3  lb  SOi/MBTU  for  these  two 
source*. 

All  Inlereated  peraons  are  invited  to 
comment  on  this  action:  comments 
received  within  30  days  of  the 
publication  of  this  notice  will  be 
considered  by  EPA  in  the  Hoal 
rulemaking. 

Under  5  U.S.C  805(b).  the 
Administrator  has  certified  that  StP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subiects  in  «  CFR  Fait  S3 

Air  pollution  control. 
Intergovernmental  relations.  Sulfur 
oxides. 

Authoiity:  42  U.S.C  7401-7642 

Date:  October  23, 1967. 
Chaiiss  H.  SmflB. 
Acting  Deputy  Regional  Adminigtrator. 

Editarial  nots^-TUa  docoinant  waa 
received  by  the  ORica  of  the  Federal  Register 
October  >l.Mea. 

[FR  Doc  S*-2S44a  Filed  ll-Z-4«;  ft4S  am) 
BauHO  ccoe  aaa^4*.ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Punk  HcMtn  Ssnnov 

42  CFR  Part  67 

Qranis  for  Faeutty  Training  Pralaete  In 
Qerietric  Madlclne  id  DanBatry 

Public  Health  Service,  HHS. 
Notice  of  proposed  rulemaking. 

auMiuuiY:  This  notice  proposes  rules 
which  would  govern  the  program  for 
Grants  for  Faculty  Training  Proiects  in 
Geriatric  Medicine  and  DenliBtry 
authorized  by  section  788(e)  of  die 
Public  Health  Service  Act  (the  Act),  as 
amended  by  the  Omnibus  Health  Act  of 
1988  and  the  Public  HealUi  Service 
Amendments  of  1667. 
IMTis:  Comments  on  this  proposed  rule 
en  invited.  To  be  conaidered,  commenta 
moat  be  received  no  later  than  January 
3,1969. 

OKMHSaaa:  Written  comment*  should 
be  addressed  to ).  )amtl  Clinton,  M.D., 
Director.  Bureau  of  Health  Profeaalona 
(BHPr),  Health  Reaourcea  and  Servicea 
Adminiatration,  Room  6-OS,  Parklawn 
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Building.  5600  Fiahera  Lane,  Rockvllle, 
Maryland  20857.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  at  the  Office  of  Program 
Development  BHPr.  Room  7-74, 
Parklawn  Building,  at  the  above  addreaa 
weekdaya  (Federal  holidaya  excepted) 
between  the  houra  of  8:30  a.m.  and  5M 
p.m. 

rem  nmTHcn  mtomution  contact: 
Donald  L  Weaver,  MX)..  Director. 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Room  4C-25. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  telephone: 
301-443-6190. 


The 

Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  with  the  approval  of  the 
Secretary,  proposes  to  add  a  new 
Subpart  PP  to  Part  57  of  Title  42  of  the 
Code  of  Federal  Regulations  to 
implement  section  788(e)  of  the  Act  aa 
amended  by  Pub.  L  99-660.  the  Omnibus 
Health  Act  of  1966,  on  November  14, 
1986;  and  Pub.  L  100-177,  the  Public 
Health  Service  Amendments  of  1987.  on 
December  1, 1967.  Section  788(e) 
authorizes  the  Secretary  to  make  grants 
to  and  enter  into  contracts  with  achools 
of  medicine,  schools  of  osteopathy, 
teaching  hospitals,  and  graduate 
medical  education  programs  to  provide 
support  for  projects  to  train  physicians 
and  dentista  who  plan  to  teach  geriatric 
medicine  or  geriatric  dentistry  including 
traineeshipa  and  fellowships  for 
parlicipanta  in  the  programs.  The  Act 
requires  that  the  geriatrics  training  be 
provided  through  one  or  both  of  the 
following  projecia:  (1)  A  1-year 
retraining  program  in  geriatrics  for 
physicians  who  are  faculty  members  in 
departments  of  internal  medicine,  family 
medicine,  gynecology,  geriatrics,  and 
psychiatry  at  schools  of  medicine  and 
osteopathy,  and  dentists  who  are  faculty 
members  at  schools  of  dentistry  or  at 
hospital  departments  of  dentistry;  and 
(2)  a  1-year  or  2-year  internal  medicine 
or  family  medicine  fellowship  program 
with  emphasis  in  geriatrics,  which  shall 
provide  training  in  clinical  geriatrics  and 
geriatric  research  for  physicians  who 
have  completed  graduate  medical 
education  programs  in  interoal 
medicine,  family  medicine,  psychiatry, 
neurology,  gynecology,  geriatrics,  or 
rehabilitation  medicine,  and  dentists 
who  have  completed  postdoctoral  dental 
education  programs. 

The  Act  further  requires  each  project 
for  which  a  grant  is  made  under  this 
provision  to: 


1.  Be  staffed  by  full-time  teaching 
physician*  who  have  experience  or 
training  in  geriatric  medicine; 

2  Be  staffed  by  full-lime  or  part-time 
teaching  dentists  who  have  experience 
or  training  in  geriatric  dentistry; 

3.  Be  based  in  a  graduate  medical 
education  program  in  internal  medicine 
or  family  medicine,  or  in  a  department 
of  geriatrics  in  existence  as  of  December 
1,1987; 

4.  Provide  participants  in  the  project 
with  exposure  to  a  diversified 
population  of  elderly  individuals;  and 

5.  Provide  training  in  geriatrics  and 
exposure  to  the  physical  and  mental 
disabilities  of  elderly  individuals 
through  a  variety  of  service  rotations, 
such  as  geriatric  consultation  services, 
acute  care  services,  dental  services, 
geriatric  psychiatry  units,  day  and  home 
care  programs,  rehabilitation  services, 
extended  care  facilities,  geriatric 
ambulatory  care  and  comprehensive 
evaluation  units,  and  community  care 
programs  for  elderly  mentally  retarded 
Individuals. 

The  major  provisions  of  these 
proposed  regulations  are  described 
below. 

Section  57.4101    Definitions. 

The  term  "extended  care  facility",  is 
defined  as  a  health  care  institution  or 
distinct  part  of  an  institution  that 
furnishes,  in  lieu  of  hospitalization, 
room  and  board  and  medically- 
prescribed  skilled  nursing  care  or 
rehabilitative  services  24  hours  a  day  by 
an  organized  medical  staff.  This 
definition  would  specify  the  type  of 
facility  and  type  of  nursing  care 
necessary  to  assure  that  trainees  receive 
clinical  experiences  appropriate  for 
geriatric  care. 

The  term  "fellowship  program"  is 
defined  as  a  1-  or  2-year  organized 
training  effort  sponsored  by  an 
allopathic  or  osteopathic  medical 
school,  a  teaching  hospital,  or  a 
graduate  medical  education  program 
which  is  designed  to  provide  training 
for:  (a)  Physicians  who  have  completed 
graduate  medical  education  programs  in 
internal  medicine,  family  medicine 
(including  osteopathic  general  practice), 
psychiatry,  neurology,  gynecology,  or 
rehabilitation  medicine;  and  (b)  dentists 
who  have  completed  postdoctoral  dental 
education  programs.  The  minimal 
acceptable  level  of  postdoctoral 
preparation  for  medical  primary  care 
disciplines  would  be  3  yeare  of  formal 
training  or  board  certification. 

The  Department  is  proposing  to 
include  osteopathic  general  practice 
within  the  term  "family  medicine"  to 
provide  consistency  with  the  use  of 
"family  medicine"  with  other  health 


prafesaiona  training  programa 
authorized  by  the  Act  (See  Granta  for 
Predoctoral.  Graduate  and  Facidly 
Development  Education  Programa  in 
Family  Medicine.  42  CFTl  57.1602.)  The 
Department  ia  proposing  to  require 
physicians  in  the  medical  primary  care 
disciplines  who  wish  to  participate  in 
the  fellowship  programs  to  have  either  3 
years  of  formal  residency  training  or 
board  certification  because  the 
Department  views  these  alternatives  as 
equal  preparation.  Although  some 
physicians  who  are  board  certified  have 
had  less  than  3  years  of  formal  training 
to  receive  board  certification,  they  must 
meet  the  established  requirements  for 
formal  training  and  practice  experience 
and  pass  a  qualifying  examination. 

The  term  "full-time  teaching 
physician"  is  defined  as  an  allopathic  or 
osteopathic  physician  faculty  member  of 
the  grantee  institution  who  is  engaged  in 
teaching,  research,  clinical,  and 
administrative  activities  normally 
performed  by  teaching  faculty  employed 
on  a  full-time  basis  as  defined  by  the 
grantee  institution.  The  Department 
believes  the  use  of  the  institution's 
definition  will  simplify  project 
management  without  compromising  the 
quality  of  the  training  provided. 

The  term  "longitudinal  care"  is 
defined  as  the  provision  of  medical  or 
dental  care  to  the  same  panel  of  elderly 
patients  for  a  period  of  at  least  9  months 
in  each  year  of  training.  There  is  no 
standard  regarding  the  period  of  time 
needed  to  gain  the  benefit  of  following 
specific  patients  through  the  course  of 
their  illnesses.  The  Department 
considers  9  months  of  continuous 
involvement  with  the  same  panel  of 
patients  to  be  sufficient  to  provide 
fellows  with  experience  in  managing  the 
care  of  a  niunber  of  patients  with  long- 
term  illness  or  disability.  Limiting  the 
required  period  to  9  months  would  also 
provide  curricular  flexibility  for 
participating  programs.  The  Department 
notes  that  a  9-month  period  has  been 
used  to  define  longitudinal  care  for 
purposes  of  Grants  for  Residency 
Training  in  General  internal  Medicine 
and  Pediatrics,  42  CFR  57.3105(k). 

The  term  "retraining  program"  is 
defined  as  a  1-year  program  of  full-time 
individualized  training  in  clinical 
geriatrics  and  geriatric  research  for 
physicians  who  are  faculty  members  in 
departments  of  internal  medicine,  family 
medicine  (including  osteopathic  general 
practice],  gynecology,  geriatrics,  or 
psychiatry  at  schools  of  medicine  and 
osteopathy,  and  dentists  who  are  faculty 
members  at  schools  of  dentistry  or  at 
hospital  departments  of  dentistry.  The 
retraining  program  is  expected  to 
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provide  gerMric  inatrectton  for  sH 
feuowi  sno  uvo  facn  on  one  or  more 
faculty  tkStt  timt  are  detenitined  to  be 
most  epprofiriete  for  eetn  indzvidnal. 
FuB-^taae  tr«nh%Ibrs  period  of  1  year 
is  neeoea  to  einwnce  feuows* 
kiKnnedse  in  gerietricit  pedegogical 
akiBai  end  reeearch  ddUs  to  ^  level 
neeaeo  for  leederMup  foies  hi  sceQcmic 
geriatric  mediciDe  or  dentistry. 

SecUoa  57.420S  Project  Requirewents. 

Among  olfaen,  this  section  woold 
eatabliih  &e  foUowing  profect 

1.  The  ptoicct  must  be  under  the 
pragr^BBUtic  oonircd  of  a  graduate 
medical  cdacation  program  in  internal 
medidne  or  fimily  medictoe  (including 
osteopathic  jener al  practice),  or  in  a 
department  of  geriatrics  in  existence  as 
of  the  date  of  enactment  of  the  Public 
Health  Service  Amendments  of  1987, 
December  1<  1967.  The  Department 
believes  that  pro^ammatic  control  is  a 
strong  and  reasonable  indicator  of  the 
level  of  pn^ct  involvement  intended  by 
the  statute. 

2.  The  proyect  must  be  staffed  by  at 
least  two  physiciaas  in  full-time 
teaching  poaitioos  who  have  experience 
or  training  in  geriatric  medicine  aod  by 
at  least  one  dentist  who  is  employed  in 
a  full-4ime  or  part-time  teaching  position 
and  has  experience  or  training  in 
geriatrics.  A  minimum  of  two  physicians 
actively  invoJv«ed  in  the  project  is 
considered  appropriate  to  provide 
academic  input  clinical  supervision,  and 
a  diversity  of  perspectives  to  fellows. 

3.  The  project  nnist  provide  fellows 
with  exposure  to  a  diverse  population  of 
elderly  individuals.  The  population  shall 
include:  {a)  Elderly  in  various  levels  of 
wellness  firam  fully  independent  and 
well,  to  patients  conRned  to  bed  with 
seHous  ninesa;  and  (b)  elderly  &om  a 
range  of  socioeconomic,  racial  and 
ethnic  backgrounds.  This  requirement 
would  implement  the  statutory 
requirement  of  a  diverse  population  of 
patients  by  providing  fellows  with  an 
understanding  of  the  full  range  of 
functional  capacities  found  in  elderly 
populations.  Exposure  to  individuals 
from  different  socioeconomic,  racial  and 
ethnic  groups  is  needed  to  assure  that 
psychosocial  and  culturally -rele\'ant 
issues  are  an  integral  part  of  the  training 
program. 

4.  The  project  must  provide  medical 
and  dental  training  experiences  in:  (a) 
An  ambulatory  care  setting,  (b)  an 
inpatient  service,  and  (c)  an  extended 
care  facility.  During  the  course  of  the 
training,  earfi  feDow  must  receive 
experience  in  primaty  care, 
consultation,  and  longitudinal  care.  This 
requirement  would  implement  the 


statutory  TequireraentB  by  specifying  Ae 
types  of  MltLugs  and  cnnlcal 
experiences  t^t  all  program*  must  offier 
to  feUowB.  Theae  catagoiUatious  of 
experiences  and  training  sites 
encompaaa  most  of  the  rotaHons  which 
are  cited  a*  examples  In  the  Act  and 
genericaRy  describe  the  cimicai 
experiences  bi  which  physidans  and 
dentists  will  typicaDy  encounter  older 
individuals.  Training  in  other  settings. 
sudi  as  the  home  and  commimity  care 
programs,  la  encouraged  but  not 
required  hi  this  program. 

5.  Fellorwshtp  programs  must  have  a 
cturicnhmi  which  inchides  training  in 
clinical  geriatrics,  teaching  skills, 
adudniatrative  siuDs,  and  research  sldlls 
forphjraidans  and  dentists.  In  addition 
to  the  statutory  requirements  of  clinical 
geriatrics  and  research  skills,  it  is 
proposed  to  require  that  administrative 
and  teaching  skills  be  induded  in  the 
curriculum  for  fellowship  programs.  This 
requirenient  would  assiue  that 
participants  in  the  fellowship  program, 
who  generally  have  no  faculty 
experience,  would  receive  training  in  all 
the  general  areas  Aat  are  considered      ^ 
necessary  to  prepare  physicians  and 
dentists  for  academic  leadership 
positions  in  geriatrics. 

0.  Retraining  programs  must  provide  1 
year  of  fuD-time  training  suited  to  the 
individual  needs  of  each  fellow.  To 
assure  that  the  needs  of  all  fellows  can 
be  met.  each  applicant  must  have  the 
resources  available  to  provide  cUnicaL 
research  aod  teacher-training 
experiences.  The  purpose  of  this 
requirement  is  to  ensure  that  a  program 
could  meet  the  varied  needs  of  existing 
faculty  who  wish  to  redirect  their  efforts 
to  geriatrics. 

7.  Effective  in  the  second  year  of  grant 
support  a  mhrimum  of  diree  entering 
fellows,  induding  at  least  one  physidan 
and  one  dentist  must  be  enrolled  in 
each  training  program  for  which  grants 
support  ia  received.  The  purpose  of  this 
requirement  is  to  assure  that  the 
legislative  Intent  to  increase  the  number 
of  faculty  members  with  training  in 
geriatrics  is  addressed  by  all  applicants. 
A  larger  number  was  not  considered 
appropriate  in  view  of  the  uncertain 
number  of  quality  applicants  for  this 
type  of  training,  l^ia  proposed 
requirement  would  not  be  effective  until 
the  second  year  of  the  projecl  to  permit 
time  for  grantees  to  initiate  new 
programs  and  recruit  fellows: 

Section  57.4106  How  wiU  applications 
be  evabu^ed? 

To  ftuther  emphasize  the  importance 
of  increasing  die  number  of  training 
positions  available,  the  extent  to  which 
a  project  increases  the  rromber  of 


training  opportunities  is  proposed  as  a 
levlew  criterion. 

SecUoa  S7.410B  What  ftaaociai  support 
is  available  to  fellows? 

The  Public  Health  Service 
AmendmenU  of  1987.  Pub.  L  100-177. 
amended  the  Act  by  aa1ha«4zing 
traineeships  and  fellowships  as 
available  laeana  of  support  Since  the 
participaaU  In  the  training  programs 
would  be  defined  as  '^fieUows"  in 
fi  57.4102.  all  such  support  would  be  in 
the  form  of  fellowakipa.  In  accordance 
with  estabJished  Department  policy,  the 
use  of  fellowship  funds  would  be  limited 
to:  (11  Tuition  and  fees;  (2)  stipend 
support  at  the  postdoctoral  levels 
established  by  the  Public  Health 
Service;  and  (3)  an  allow  auce  for  travel 
to  field  training  if  the  site  is  beyond 
reasonable  covnmuting  distance  and 
requires  ^  estabKihiiient  of  a 
temporary  residence. 

Regulalafy  Hexibiiity  Ad  and  Executive 
OrdtfUSn 

This  notice  governs  a  finandal 
assistance  pro-am  in  wfaidi 
partidpation  ia  volunlwy.  The  rule  will 
not  exceed  the  threshold  level  of  $100 
ratUkn  ettablished  in  section  (b|  of 
Executive  Order  12291.  For  these 
reasooa,  the  Secretary  has  determined 
that  this  rule  is  not  a  mafor  nile  under 
Executive  Order  12291  and  a  regulatory 
inqwct  analysis  is  not  required.  Further, 
because  the  rule  does  not  have  a 
signi^cant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regnlatory  flexibility  analysii  under  the 
Regulatory  Flexibility  Act  of  1960  is  not 
required. 
Paperwork  Reduotkn  Act  of  19M 

Sectiooa  57.4110(a).  S7.4112(b).  and 
57.4115  contain  information  collection 
requirements  which  are  subject  to  OMB 
review.  We  have  submitted  an 
information  request  to  OMB  for 
approval  of  these  requirements  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  IdSa  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  should  direct  them  to  the 
agency  ofHcial  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  New  Executive  Office  Building 
(Room  3208).  Washington,  DC  20505. 
ATTN:  Desk  Officer  for  HHS. 

List  of  Subjects  in  42  CFR  Part  S7 

Dental  health,  Education  of  the 
disadvantaged,  Educational  hicilities. 
Educational  study  programs.  Emergency 
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medical  services,  Grant  programs- 
education.  Grant  programs-health. 
Health  facilities.  Health  professions. 
Loan  programs-health.  Medical  and 
dental  schools.  Student  aid. 

Accordingly,  the  Department  of 
Health  and  Human  Services  proposes  to 
add  a  new  Subpart  PP  to  Part  57  of  Title 
42  of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Dated:  luly  IS,  1968. 
Ralph  R.RMd. 
Acting  Assistant  Secretary  for  Health. 

Approved:  October  18. 1988. 
OlbR.BowMi. 
Secretary. 

{Catalog  of  Federal  Domestic  Assistance.  No. 
13.156,  Grants  for  Faculty  Training  Projects  in 
Geriatric  Medicine  and  Dentistry) 

PART  57-QRAHTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
lUPROVEMCNT.  SCHOLARSHIPS  AND 
STUDENT  LOANS 

1. 42  CFR  Part  57  is  amended  by 
adding  a  new  Subpart  PP,  entilted, 
"Grants  for  Faculty  Training  Projects  in 
Geriatric  Medicine  and  Dentistry"  to 
read  ai  follows: 

Subpsrt  FP—Orwita  for  FacuHy  Training 
Protacta  In  Qwtatrkt  MedkJne  and  Dwrttotry 

57.4101  To  what  projects  do  these 
regulations  apply? 

67.4102  Definitions. 

57.4103  Who  Is  eligible  to  apply  for  a  grant? 

57.4104  For  what  profecti  may  grant  funds 
tw  r«qu«sted7 

57.4105  Proiect  requirements. 

57.4106  How  will  applicationa  be  evaluated? 

57.4107  How  long  does  grant  support  last? 

57.4108  What  finandal  support  is  available 
to  fellowi? 

S7.410B    Who  ia  eligible  for  finandal 
aiaistance  as  a  fellow? 

57.4110  What  are  the  requirements  for 
fellowships  and  the  appointment  of 
fellows? 

57.4111  Duration  of  fellowships. 

57.4112  Termination  of  fellowships. 

57.4113  For  what  purposes  may  grant  funds 
be  spent? 

57.4114  What  additional  Department 
regulations  apply  to  grantees? 

57.4115  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

57.4116  Additional  conditions. 

Subpart  PP— Oranta  for  Faculty 
Training  Pro|acta  m  Oartotric  llMilctna 
andOwitlstry 

Authority;  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat  080,  67  Stat.  631  (42 
U.SC.  216):  sec.  78S(e)  of  the  Public  Health 
Service  Act,  100  Slat.  3797,  as  amended  by 
section  401  of  Pub.  L  100-177. 101  Stat.  1007 
142  U.S.C  295g-a). 


§  57^101    To  wlMl  pt«|ectB  do  Ihaaa 
regulations  apply? 

These  regulations  apply  to  grants  to 
eligible  schools  and  programs  under 
section  788(e)  of  the  Act  for  the  purpose 
of  providing  support  for  projects  to  train 
physicians  and  dentists  who  plan  to 
teach  geriatric  medicine  or  geriatric 
dentistry,  including  traineeships  and 
fellowships  for  participants  in  these 
programs. 

fi  57.4102    Dafmraofts. 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Budget  period"  means  the  interval  of 
time  (usually  12  months)  Into  which  the 
project  period  is  divided  for  budgetary 
and  funding  purposes. 

"Council"  means  the  National 
Advisory  Council  on  Health  Professions 
Education  established  by  section  702  of 
the  Act. 

"Elderly"  means  a  population  with 
health  care  conditions  and  needs  which 
differ  significantly  from  those  of  younger 
people,  which  are  often  complicated  by 
the  physical,  behavioral,  and  social 
changes  associated  with  aging.  This 
would  include  all  persons  over  60.  but 
may  include  slightly  younger  people 
who  are  subject  to  similar  physical  and/ 
or  mental  conditions. 

"Extended  care  facility"  means  a 
health  care  instituticm  or  distinct  part  of 
an  institution  that  furnishes,  in  lieu  of 
hospitalization,  room  and  board  and 
medically-prescribed  skilled  nursing 
care  or  rehabilitative  services  24  hours  a 
day  by  an  organized  medical  staff. 

"Fellow"  means  an  allopathic 
physician,  osteopathic  physician,  or 
dentist  participating  in  a  retraining 
program  or  feUowahip  program 
supported  by  a  grant  under  section 
788[e}. 

"Fellowship  program"  means  a  1-  or  2- 
year  organized  training  effort  sponsored 
by  an  allopathic  or  osteopathic  medical 
school,  a  teaching  hospital,  or  a 
graduate  medical  education  program 
which  is  designed  to  provide  training 
for — 

(a]  Physicians  who  have  completed 
graduate  medical  education  programs  in 
internal  medicine,  family  medicine 
(including  osteopathic  general  practice], 
psychiatry,  neurology,  gynecology,  or 
rehabilitation  medicine:  and 

(b)  Dentists  who  have  completed 
postdoctoral  dental  education  programs. 

The  minimal  acceptable  level  of 
postdoctoral  preparation  for  medical 
primary  care  disciplines  is  3  years  of 
formal  training  or  board  certification. 

"Full-time  teaching  physician"  means 
an  allopathic  or  osteopathic  physician 
who  is  a  faculty  member  of  the  grantee 
institution  and  who  is  engaged  in 


teaching,  research,  clinical,  and 
administrative  activities  normally 
performed  by  teaching  faculty  employed 
on  a  full-time  basis,  as  defined  by  the 
grantee  institution. 

"Full-time  teaching  dentist"  means  a 
dentist  who  is  a  faculty  member  and 
who  is  engaged  in  teaching,  research, 
clinical,  and  administrative  activities 
normally  performed  by  teaching  faculty 
employed  on  a  full-time  basis,  as 
defined  by  the  institution. 

"Full-time  training"  means  full-time 
training,  as  defined  by  the  grantee 
institutioiL 

"Geriatric  dentistry"  means  the 
provision  of  dental  care  for  elderly 
penwnt.  partictdarly  those  with  one  or 
more  chronic  or  debilitating,  physical  or 
mental  illnesses  with  associated 
medication  or  psychosocial  problems. 

"Geriatric  medicine"  means  the 
prevention,  diagnosis,  and  medical 
treatment  of  illness  and  disability  as 
required  by  the  needs  of  the  elderly. 

"Graduate  medical  education 
program"  means  a  program  sponsored 
by  a  school  of  medicine,  a  school  of 
osteopathy,  a  hospital,  or  a  public  or 
nonprofit  private  institution,  which: 

(1)  Offers  postgraduate  medical 
training  in  the  specialties  and 
subspecialties  of  medicine;  and 

(2)  Has  been  accredited  by  the 
Accreditation  Council  for  Graduate 
Medical  Education  or  the  American 
Osteopathic  Association  through  its 
Committee  on  Postdoctoral  Training. 

"Grantee"  means  an  entity  that 
receives  a  grant  and  assimies  legal  and 
financial  responsibility  both  for  the 
awarded  hmds  and  for  the  performance 
of  the  grant-supported  activity. 

"Longitudinal  care"  means  the 
provision  of  medical  or  dental  care  to 
the  same  panel  of  elderly  patients  for  a 
period  of  at  least  S  months  in  each  year 
of  training. 

"Postdoctoral  dental  education 
program"  means  a  program  sponsored 
by  a  school  of  dentistry,  a  hospital,  or  a 
public  or  nonproRl  private  institution, 
which: 

(1)  Offers  postdoctoral  training  in  the 
specialties  of  dentistry,  advanced 
education  in  general  dentistry,  or  a 
dental  general  practice  residency:  and 

(2)  Has  been  accredited  by  the 
Commission  on  Dental  Accreditation. 

"Primary  care"  means  health  care 
which  may  be  initiated  by  the  patient  or 
the  provider,  or  both,  in  a  variety  of 
settings,  and  which  consists  of  a  broad 
range  of  personal  health  care  services 
including  promotion  and  maintenance  of 
health,  prevention  of  illness  and 
disability,  basic  care  during  acute  and 
chronic  phases  of  illness,  guidance  and 
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counseling  of  individuals  and  families, 
and  referral  to  other  health  care 
providers  and  conununitr  resources 
when  appropriate,  in  providing  the 
services: 

(1)  The  physical  emotioDal,  social, 
and  eoonooiic  atatna  of  the  patient  it 
conatdered  in  the  context  of  hit  or  her 
cultural  and  eaviroamentaJ  baci(^X)und. 
including  the  family  and  community; 
and 

(2)  The  patient  is  provided  timely 
access  to  the  health  care  system. 

"Project"  means  all  activities, 
including  training  programs,  specified  or 
described  in  a  grant  application  as 
approved  far  funding. 

"Pro)ect  director"  means  an  individual 
designated  by  the  recipient  and 
approved  by  the  Secretary  to  direct  the 
project  being  supported  under  section 
788(e). 

"Project  period"  means  the  total  time 
for  which  aopporl  for  a  project  has  been 
approved,  incluc&ng  any  extension 
thereof,  by  the  awarding  uniL 

"Retraining  program"  means  a  1-year 
pro^^m  of  full-time  individualized 
traiidng  in  clinical  geriatrics  and 
geriatric  research  for  physicians  who 
are  faculty  members  in  departments  of 
internal  medicine,  family  medidne 
(including  osteopathic  general  practice], 
gynecology,  geriatrics,  or  psychiatry  at 
schools  of  medicine  and  osteopatfiy,  and 
dentists  who  are  faculty  members  at 
schocris  of  dcntistiy  or  at  hospital 
departments  of  dentistry. 

"School  of  medicine"  or  "school  of 
osteopeOgr**  means  a  pnblic  or  nonprofit 
private  edzool  which  provides  training 
leading,  respectively,  to  a  degree  of 
doctor  of  medichte  or  a  degree  of  doctor 
of  osteopattiy,  and  which  is  accredited 
as  prov^led  in  section  701(5)  of  the  Act 

"SecRtary"  means  the  Secretary  of 
HeiMi  and  Human  Services,  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

''State"  means,  in  addition  to  the 
sevcT^  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
ComraonweaMi  of  tfie  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palau),  the  Rep<ibic  of  the  Marshall 
Islands,  and  the  Federated  Stales  of 
Micronesia. 

'Tanching  hospKar'  means  a  public  or 
nonprofit  privste  hospital  which  is: 

(1)  AociedHed  by  tne  Joint 
ConimiBiion  on  Accreditation  of 
Hospitals  or  the  American  Osteopathic 
Associatkm:  and 

(2}  Operates  at  least  one  postdoctoral 
traiaiBg  program  which  is  fully  or 


proviskmally  aooediled  by  the 
Accreditation  Council  for  Graduate 
Medical  Edocatton  or  approved  by  the 
American  Osteopathic  Association. 

957^193    Whole  liiftlHo^plylora 


Public  or  nonprofit  private  schools  of 
medicine,  schools  of  osteopathy, 
teaching  hospitals,  and  graduate 
medical  education  programs  located  in  a 
State  are  eligible  to  apply  for  a  grant 
under  this  subpart.  Each  eligible 
applicant  desiring  a  grant  under  this 
subpart  shall  submit  an  applicatitm  in 
the  fonn  and  at  such  time  as  the 
Secretary  may  prescribe.^ 

9  57^104    For  wttal  projects  may  grant 

funds  be  raqusaladT 

Each  eliglMe  applicant  must  propose  a 
fellowship  program  or  a  retraining 
program. 

IC74106    Proieel  rsqiirsmanta. 

A  proiect  supported  under  this 
subpart  nwst  be  conducted  in 
accordance  with  the  following 
requirenKnta: 

(a)  The  project  must  have  a  project 
dirertor  who  is  employed  hiD  time  by 
the  grantee  institution; 

(b)  Projects  must  have  an  appropriate 
administrative  and  organizational  plan, 
and  adequate  faculty,  physical,  and 
adminislrative  resources  for  the 
achieveaient  of  stated  objectives; 

(cj  Projects  must  systematically 
evaluate  the  training  pro^^m.  including 
the  performance  and  compelence  of 
trainees  and  facaity.  the  administration 
of  the  program,  and  the  degree  to  which 
program  and  educational  objectives  arc 
met: 

(d)  The  project  must  be  under  the 
programmatic  control  of  a  graduate 
medical  education  program  in  internal 
medicine  or  family  medicine  (including 
osteopathic  general  practice)  or  in  a 
department  of  geriatrics  in  existence  an 
of  December  1. 1BB7; 

(e)  The  project  must  be  staffed  by  at 
least  two  physicians  in  full-time 
teaching  positions  who  have  experience 
or  training  in  geriatric  medicine  and  by 
at  least  one  dentist  who  is  employed  in 
a  fu)t-  or  part-time  teaching  positicHi  and 
has  experience  or  training  in  geriatrics: 

(f)  The  project  must  provide  fellows 
with  exposure  to  a  diverse  population  of 
elderly  individuals.  The  population  must 
include: 

(1)  Elderly  in  various  levels  of 
weHneas  from  hilly  independent  and 


'  ApjMct/boma  mmI  ktMnictiooi  tmS  Fona  eSZS- 
1.  OMB  S  OBU-flDSBI  Dwy  b*  obUined  from  Hi* 

Crania  Marmnmrnr  Ottictr.  Bureau  of  H«allh 
ProfaMioiw.  Parklawn  Building.  MOO  Flihcra  Lane. 
RockviUc  Ikteryiand  30857. 


welt,  to  patients  conficted  to  bed  with 
serious  iUncas;  and 

(2)  Elderty  from  a  range  of 
socioeconomic  and  racial  and  ethnic 
backgrounds; 

(g)  Hie  proiect  mual  provide  medical 
and  dental  training  experiences  in: 

(1)  An  ambulatory  care  setting: 

(2)  An  inpatient  senrioe:  and 

(3)  An  extended  care  fadtity. 
During  the  course  of  the  training,  each 

fellow  must  receive  experience  in 
primary  care,  consuJtatioa  and 
longitudinal  care; 

(h)  Fellowship  programs  must  have  a 
curriculum  which  includes  training  in 
clinical  geriatrics,  teaching  skills, 
administrative  skills,  aiU  research  skills 
for  physicians  and  duitists; 

(i)  Retraining  programs  must  provide  1 
year  of  full-time  training  suited  to  the 
individual  needs  of  each  fellow.  To 
assure  that  the  needs  of  aU  feQows  can 
be  met,  each  retraining  program  must 
have  the  resources  available  to  provide 
clinical,  research,  and  teacher- training 
experience;  and 

(j)  Effective  in  the  second  year  of 
grant  support  a  minimum  of  three 
entering  feUowB,  induding  at  least  one 
physician  and  one  dentist,  must  be 
enrolled  in  eadi  training  program  for 
which  grant  support  is  received. 

}  57.4106    How  w«  ^>pllcatlons  be 
evahialscfr 

(a)  After  consultation  mth  the 
National  Advisory  Council  on  Health 
Professions  Education  established  by 
section  702  of  the  Act.  the  Secretary  will 
approve  projects  which  best  promote  the 
purposes  ol  section  7SS(e)  of  the  Act. 
The  Secretary  will  consider,  among 
other  factors: 

(1)  The  extent  to  which  the  proposed 
training  program  will  prepare  physicians 
and  dentists  to  perform  the  research, 
teaching,  administrative  and  clinical 
duties  of  a  faculty  member  spedalising 
in  geriatrics; 

(2)  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  |  57.4105: 

(3)  The  admint strati ve.  management 
and  resource  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner 

(4)  The  potential  for  the  applicant  to 
continue  the  program  without  Federal 
support  after  completion  of  the 
requested  project  period:  and 

(5)  The  extent  to  whtdi  the  project 
will  increase  the  number  of  geriatric 
fellowship  and  retraining  positions 
available  for  individuals  who  want  to 
prepare  for  academic  careers  in  geriatric 
medidne  and  dentistry. 


(b)  In  determining  the  funding  of 
applications  approved  under  paragraph 
(a)  of  this  section,  the  Secretary  will 
consider  any  special  factors  relating  to 
national  needs  as  the  Secretary  may 
from  time  to  time  announce  in  the 
Federal  Register. 

9  57.4107    How  kmg  does  grant  support 
last? 

(a)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Secretary  iiftends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  pro|ec1  period,  will  not 
exceed  3  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  1  year,  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  Decisions  regarding 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices,  existence  of  legislative 
authority,  and  the  availability  of  funds. 
In  all  cases,  continuation  awards  require 
a  determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
shall  commit  or  obligate  the  United  ^ 
States  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application.  For  continuation 
support,  grantees  must  make  separate 
application  at  such  times  and  in  such  a 
form  as  the  Secretary  may  prescribe. 

957.4105    What  UnsncW  support  la 
svaHsble  to  ffeOowsT 

Expenditures  ftom  fellowship  funds 
are  limited  to: 

(a)  Tuition  and  fees,  in  accordance 
with  the  established  rates  of  the 
institution,  except  as  limited  by  the 
Secretary: 

(b)  Stipend  support,  in  accordance 
with  established  Public  Health  Service 
postdoctoral  stipend  levels;  and 

(c)  Travel  to  neld  training  if  the  site  is 
beyond  a  reasonable  commuting 
distance  and  requires  the  fellow  to 
establish  a  temporary  new  residence. 
However,  fellowship  funds  may  not  be 
used  for  daily  commuting  from  the  new 
place  of  residence  to  the  field  training 
headquarters. 

9  67.4109    Whole eUglMs for fbiancW 


United  States,  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI).  a  citizen  of  the  Trust 
Territory  of  the  Pacific  Islands  (TTPI) 
(consisting  of  the  Republic  of  Palau).  or 
a  dtizen  of  the  Republic  of  the  Marshall 
Islands  (RMI)  or  the  Federated  States  of 
Micronesia  (FSM)  (both  formerly  part  of 
the  TTPI); 

(b)  Be  a  physician  or  a  dentist 
enrolled  in  a  "fellowship  program"  or  a 
"retraining  program"  as  defined  in 
957.4102:  and 

(c)  Not  be  receiving  concurrent 
support  for  the  same  training  from 
another  Federal  education  award  which 
provides  a  stipend  or  otherwise 
duplicates  finandal  provisions  except 
education  benefits  under  the  Veteran's 
Readjustment  Benefits  Act  and  loans 
from  Federal  sources. 


957.4110    What  are  tharaqulrwnsnto  for 
iBllnirisni|ts  anti  tne  appffiifitnTenr  cf 
fslows? 

(a)  The  grantee  must  complete  a 
statement  which  documents  the 
appointment  of  each  fellow.  To  complete 
this  statement  the  grantee  must  require 
the  provision  of  information  and 
documentation  of  eligibility  by  each 
fellow.  The  statement  of  appointment 
must  be  completed  by  the  beginning  of 
the  training  period  or  as  soon  thereafter 
as  possible  if  the  fellow  receives  notice 
of  his  or  her  fellowship  appointment 
after  the  training  period  has  begun.  The 
statement  of  appointment  must  include 
information  to  document  the  eligibility 
of  the  fellow  and  certify  that  there  will 
be  compliance  with  all  applicable  Public 
Health  Service  terms  and  conditions 
governing  the  appointment.  The  program 
director  must  sign  the  statement  on 
behalf  of  the  grantee,  and  the  fellow 
must  sign  it  thus  certifying  the 
statements  are  true  and  complete.  The 
original  copy  of  the  statement  must  be 
retained  by  the  grantee  to  be  available 
for  program  review  and  financial  audit. 
A  copy  shall  be  provided  to  the  fellow 
for  his  or  her  records. 

(b)  The  grantee  may  not  require 
fellows  to  perform  work  which  is  not  an 
integral  part  of  the  geriatric  training 
program,  or  to  perform  services  which 
detract  from  or  prolong  their  training. 


To  be  eligible  for  a  fellowship  an 
individual  must: 

(a)  Be  a  resident  of  the  United  States 
and  either  a  United  States  citizen,  a 
United  States  National,  an  alien  lawfully 
admitted  for  permanent  residence  in  the 


957.4111    Duration  oil 

An  appointment  to  a  fellowship  may 
be  made  for  a  period  not  to  exceed  12 
months.  Fellowship  assistance  for 
participants  in  1-year  fellowship 
programs  and  retraining  programs  is 
limited  to  12  months.  Participants  in  2- 
year  fellowship  programs  may  receive  a 
second  12-monlh  appointment  for  a  total 
period  of  24  months. 


9  57.4112    Tstmlnabon  of  f 

(a)  The  grantee  must  terminate  a 
fellowship: 

(1)  Upon  request  of  the  fellow; 

(2)  If  the  fellow  withdraws  from  the 
gittntee  institution;  or 

(3)  If  the  grantee  determines  that: 
(i)  The  fellow  is  no  longer  an  active 

participant  in  the  training  program;  or 

(ii)  The  fellow  is  not  eligible  or  able  to 
continue  in  accordance  with  its 
standards  and  practices. 

(b)  The  grantee  must  deposit  any 
Federal  portion  of  the  tuition  refund 
owed  to  a  fellow  into  the  grant  account 
and  provide  written  notice  to  the  fellow 
that  it  is  doing  so. 

957.4113   For  wtiat  purpossa  may  grant 

funds  be  spanrr 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74.  and  the 
requirements  of  this  notice. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 

(c)  Any  balance  of  federally-obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period,  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  projed  period  is 
divided  for  funding  and  reporting 
purposes. 


957.4114    W ^ 

regulations  apply  lo  ffrantaas? 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  indude. 
but  are  not  limited  to: 
42  CFR  Part  SO.  Subpart  D— Public 

Health  Service  grant  appeals 

procedure 
45  CFR  Part  16— Procedures  of  the 

Departmental  Grant;  Appeals  Board 
45  CFR  Part  46 — Protection  of  human 

subjects 
45  CFR  Part  74 — Administration  of 

grants 
45  CFR  Part  75— Informal  grant  appeals 

procedures 


44502 
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45  CFR  Patt  80— NondiwrimiiiaUon 
ondar  prognmt  receiving  Federal 
assistance  through  the  Department  of 
Health  and  Human  Services 
effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

45  CFR  Part  81— Practice  and  procedure 
for  hearings  under  Part  80  of  this  Title 

45  CFR  Part  83— Regulation  for  the 
administraUon  and  enforcement  of 
aectiona  TSDA  and  S4S  of  the  Public 
Health  Service  Act  ■ 

45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  froyi 
Federal  financial  assistance 

45  CFR  Part  86— Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on' 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 


i$7.411i    Wt 

WQulraiiiafitt  apply  lo  Qrantaaar 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74.  meet  the 
requirements  of  section  705  of  the  Act 
concerning  audit  and  inspection. 


IS7.411S 

The  Secretary  may  impose  additional 
conditions  in  the  grant  award  before  or 
at  the  time  of  the  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
lionversation  of  grant  fimds. 
[FR  Doc  88-2S474  Filed  1 1-2-88:  8:45  ani| 


FEDERAL  COMMUMCATKMS 
CO«nilSSION 

47  CFR  Part  73 

(MM  Dockat  No.  88-512,  RM-4418,  RM- 
8507] 

Radio  Broadcasting  SanricM;  BociKa 
Springs  and  Capa  Coral,  FL 

MMMCr  Federal  Communications 

Commission. 

AcnoK  Proposed  Rule. 


V:  The  Conunission  requests 
comments  on  two  mutually  exclusive 
petitions.  Jacor  Communications,  Inc. 
seeks  the  allotment  of  Channel  283A  lo 
Bonita  Springs.  Florida,  as  the 
community's  second  local  FM  service. 


>  Section  TWA  or  the  Public  Heelth  Service  Act 
was  redeeUnated  ri  sectioa  704  by  Pub  L  04-4S4: 
•ectiun  S45  of  the  Public  Health  Service  Act  waa 
redeaigrated  aa  tectioo  BS5  by  Pub  L  94-«3. 


Channel  283A  can  be  allotted  to  Bonita 
Springs  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.9  kilometers  (4.3  miles) 
west  to  avoid  a  short-spadiig  to 
Channel  ZSZC  at  West  Beach,  Florida. 
The  coordinates  for  this  allotment  are 
North  Latitude  28-20-36  and  West 
Longitude  81-50-50.  Radio  Cape  Coral 
rvquasts  the  subatilutioa  of  Channel 
280C1  for  Channel  Z79C2  at  Cape  Coral. 
Florida,  and  the  modification  of  its 
licenaa  for  Station  WRCC(FM)  to  specify 
operation  on  the  higher  powered 
chaimel.  Channel  28001  can  be  allotted 
to  Cape  Coral  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  29.7  kilometers  (18.5  miles) 
northeast  to  accommodate  petitioner's 
desireed  transmitter  site.  The 
corrdinates  for  this  allotment  are  North 
Latitude  26-47-43  and  West  Longitude 
81-4S-04. 

DATn:  Comments  must  be  filed  on  or 
before  December  19, 1988,  and  reply 
comments  on  or  before  January  3, 1989. 
ADCmfff  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mr.  Frank  Wood.  President 
and  Chief  Operating  Officer,  Jacor 
Communications,  Inc.,  1300  Central 
Trust  Center,  201  East  Fifth  Street, 
Cincinnati,  Ohio  4S202  (Petitioner  for 
Bonita  Springs),  Peter  A.  Rohrbach,  Esq., 
Marissa  C.  Repp,  Esq.,  Hogan  & 
Hartson,  555 13th  Street,  NW., 
Washington,  DC  20004-1109  (Counsel  to 
lacor).  and  John  T.  Scott,  III.  Esq., 
Crowell  and  Moring,  1001  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004- 
2505  (Counsel  to  Radio  Cape  Coral). 
rOM  FUKTHER  INFOKMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  734-6530. 

auwUMCMTAIIV  INFOMMTIOM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-512,  adopted  September  30. 1988.  and 
released  October  27, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding.  Members  of  the  public 


should  note  that  from  the  lime  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper  filing 
procedures  for  coounents,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjwts  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Oxnfnunicatlons  Commission. 


Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

|FR  Doc.  88-25481  Filed  11-2-88: 8:45  am) 
aauNO  oooc  sri»«MS 


47  CFR  Part  73 

(MM  Oockt  Na  88-501,  RM-84S0I 

Radio  BroadcaaMng  Sarvleas; 
Claarwalar,  FL 

AOENCV:  Federal  Communications 

Conunission. 

AcnoM:  Proposed  Rule. 

SUSMSAIIY.  The  Commission  requests 
comments  on  a  petition  by  Gulf  Coast 
Radio,  Inc.  proposing  the  substitution  of 
Channel  2S0C  for  Channel  250C1 
Clearwater,  Florida,  and  the 
modification  of  its  license  for  Station 
WKRL(FM)  to  specify  operation  on  the 
higher  powered  channel.  Channel  250C 
can  be  allotted  to  Clearwater  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
15.1  kilometers  (9.4  miles)  northeast  to 
accommodate  petitioner's  desired 
location.  The  coordinates  ftyr  this 
allotment  are  North  Latitude  28-02-34 
and  West  Longitude  82-40-18.  In 
accordance  with  S  1-420  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  25iDC  at  Clearwater  or 
require  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  other  interested 
parties, 

DATE:  Comments  must  be  filed  on  or 
before  Decmber  15. 1988,  and  reply 
comments  on  or  before  December  30, 
1988. 

ADOaasa:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
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petitioner,  or  Its  coimsel  or  consultant 

as  follows:  Donald  P.  Zeifang.  Esq.,  Jack 

W.  Whitley.  Esq.,  Baker  &  Hosteller, 

1050  Connecticut  Avenue,  NW.,  Suite 

1100.  Washington.  DC  20036  (Counsel  to 

petitioner), 

Foa  nmTMCR  information  contact 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-8530. 

SUFFUMEHTARV  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-500.  adopted  September  28, 1988,  and 
released  October  24, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  DC.  The 
complete  test  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
21l»  M  Street,  NW..  Suite  140, 
Washington,  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  preceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  involve 
channel  allotments.  See  47  CFR  1.120S(b) 
for  rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Usl  of  Subjacto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Coimnission. 
Slave  KamiiMf, 

Deputy  Chief.  Police  and  Rules  Division. 
Mass  Media  Bureau. 

|FR  Doc.  88-25462  Filed  11-2-88: 8:45  am) 
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47  CFR  Part  73 

IMM  Docktl  No.  88-80;  RM-S825I 

Radio  Broadcasting  Sarvleas;  Fort 
Myers  Villas,  FL 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  denial  of 

petition. 


:  The  Commission  dismisses 
the  request  of  Sunshine  Broadcasting, 
Inc,  to  substitute  Channel  291A  for 
Channel  292A  at  Fort  Myer*  Villas. 


Florida,  and  to  modify  its  construction 
permit  accordingly,  Adtlitionally. 
Sunshine  Broadcasting.  Inc's  request  to 
substitute  Channel  27SA  for  Channel 
2g2A  at  Fort  Myers  Villas  and  to 
substitute  Charmel  292A  for  Chaimel 
276A  at  Naples,  Florida,  which  requires 
the  modification  of  Station  WSGL's 
license,  is  denied.  With  the  action,  this 
proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Btu«au. 
(202)  634-6530. 

SUPPUMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-80, 
adopted  September  30, 1988.  and 
released  October  27, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 
Federal  Communications  Commission. 
Steve  Kaminer. 

Deputy  Ch  ief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

|FR  Doc.  88-2S463  Filed  11-2-88:  8:45  amj 
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47  CFR  Part  73 

[MM  Doekal  No.  8S-4S9.  RM-e43S| 

Radio  Braodcasting  Sarvlcea; 
Lumpkin,  CA 

AOENCV:  Federal  Communications 

Commission, 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  William  L. 
Taylor,  Jr.  seeking  the  allotment  of 
Channel  257C2  to  Lumpkin,  Georgia,  as 
the  community's  first  local  F^  service. 
Channel  257C2  can  be  allotted  to 
Lumpkin  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  19  kilometers  (11.8  miles) 
southwest  to  avoid  a  short-spacing  to 
Station  WAYS.  Channel  256C1,  Macon. 
Georgia,  and  to  the  construction  permit 
of  Station  WDMG-FM,  Channel  258C, 
Douglas,  Georgia.  The  coordinates  for 
this  allotment  are  North  Latitude  31-54- 
30  and  West  Longitude  84-54-3a 
DATES:  Coimnents  must  be  filed  on  or 
before  December  15. 1988.  and  reply 
comments  on  or  before  December  30. 
1968. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  William  L.  Taylor,  jr.,  1444 
Dauset  Drive,  Griffin,  Georgia  30223 
(Petitioner). 

FOR  R.IRTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bu.'eau, 

(202)  634-8530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No, 
88-499,  adopted  September  23, 1988,  and 
released  October  24, 1S88.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1989  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

|FR  Doc.  88-25464  Filed  11-2-8a  8:45  am) 
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47  CFR  Part  73 

IMM  t>ockat  No.  8S-498.  Rl*-«4a81 

Radio  Broadcasting  Services; 
Wahpeton,NO 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


:  The  Conunission  requests 
comments  on  a  petition  by  Guderian 
Broadcasting  Inc.  seeking  the 
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Bubititation  of  Channel  29SC2  for 
Ounnel  29eA  at  Wahpeton.  ND.  and  the 
raodiScation  of  its  construction  permit 
for  Station  KCWB  to  specify  operation 
on  the  higher  powered  channel.  Channel 
2S5C2  can  be  allotted  to  Wahpeton  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
S.6  kilometers  (6.3  miles)  northeast  to 
avoid  a  ihort-spadng  to  Station  KCIM- 
FM.  Channel  294C1.  Aberdeen,  SD.  The 
coordinates  for  this  allotment  are  North 
Latitude  4e-1S-00  and  West  Longitude 
90-29-60.  Canadian  concurrence  is 
required.  In  accordance  with  Section 
1.420(g)  of  the  Commisaion'a  Rules,  we 
shall  not  accept  competing  expressions 
of  interest  in  use  of  Channel  295C2  at 
Wahpeton  or  require  the  petitioner  to 
demonstrate  the  availabiUly  of  an 
additional  equivalent  channel  for  use  by 
such  parties. 

OATCS:  Comments  must  be  filed  on  or 
before  December  IS,  1968,  and  reply 
comments  on  or  before  December  30, 
196a 


Provisions  of  the  Regulatory 
FlexibUily  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  &om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  ai  this 
one,  which  involve  channel  allotments, 
t  See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex />o7^  contracts.  > 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Siib)M:ts  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Coamunications  CotruniBtian. 


DATIK  Comments  must  be  filed  on  or 
before  December  IS,  1988,  and  reply 
comments  on  or  before  December  30. 


:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parlies  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Samuel  Miller,  Esq.,  Miller  ft 
Fields,  P.C,  1990  M  Street  NW.,  Suite 
760,  Washington.  DC  20038  and  Vincent 
A.  Pepper.  Pepper  ft  Corazzini,  1776  K 
Street  NW.,  Suite  200,  Washington,  DC 
20006  (Counsel  to  petitioner). 
KM  miTMEII  ■VOraiATIOM  CONTACT: 
Leslie  K.  Shapira  Mass  Media  Bureau. 
(202)  B34-6S3a 

■umjMarr/urr  wfoihutiom:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-4S8.  adopted  September  23. 1988,  and 
released  October  24. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  657-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 


Deputy  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc  88-254W  Filed  11-2-88:  8:49  am) 
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47CFRPart73 

(MM  DeekM  Ho.  M-500  RM-e436l 

Radto  BroadcaaUns  SarvtcM;  Soullifl 
f.OH 


:  Federal  Communications 
Commission. 
ACnONE  Proposed  rule. 


:  The  Commission  requests 
comments  on  a  petition  by  Christian  R. 
Caggiano  seeking  the  allotment  of 
Channel  235A  to  South  Webster,  Ohio, 
as  the  community's  first  local  FM 
service.  Channel  235A  can  be  allotted  to 
South  Webster  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  2.3  kilometers  (1.4  miles) 
each  to  avoid  a  short-spacing  to  the 
pending  applicalion  of  Station  WLLT, 
Channel  23SB.  Fairfield.  Ohio,  to 
relocate  its  tranamitter  and  improve  its 
facilities  (BPH-880304IA).  The 
coordinates  for  this  allotment  are  North 
Latitude  38-4»-48  and  West  Longitude 
82-42-00.  Canadian  concurrence  is 
required  since  South  Webster  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border. 


Federal  Communications 
Commission.  Washington,  IK  20554.  In 
addition  to  filing  commenia  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  ila  counsel  or  consultant, 
as  follows:  Christian  R.  Caggiano.  8126 
Sagimore  Court,  FT.  Wayne,  Indiana 
46635  (PeUtioner). 

FOn  FURTHCII  llirOIMMTIOII  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

■uwLnMirTANV  MiromuTKNi:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-500,  adopted  September  26. 1968.  and 
released  October  24, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC.  IThe  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commiaaion's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  ussued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commiaaion  proceedinga,  auch  aa  thia 
one.  which  involve  channel  allotmenta. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  commenia.  aee  47  CFR 
1.415  and  1.420. 

Liil  of  Subjacto  in  47  CFR  Pari  73 

Radio  broadcaating. 
Federal  Communicalioru  Commiuion. 
Slave  I 


Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

|FR  Doc.  88-25466  Filed  11-2-86: 8:45  amj 
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Notices 


Fadaral  RasistK 
Vol.  S3.  No.  Z13 
Thursday.  November  3,  1968 


This  seclkxi  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  njles  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  tieanngs  arxJ 
Investigations,  committee  meebr^s,  agency 
deciaions  and  njKngs.  delegations  of 
auttwrity,   ming  of  petitions  and 
applications  and  agency  statements  of 
organizatnn  and  functions  are  examples 
of  documents  appearing  In  ttiis  sectioa 


DEPARTMENT  OF  AGRICULTURE 

National  Advisory  Council  on  Rural 
Development;  Meetings 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-483.  86  Slat  770-776),  the  Office  of 
the  Secretary  schedules  the  fourth 
meeting  of  the  National  Advisory 
Council  on  Rural  Development 

Name:  National  Advisory  Council  on 
Rural  Development 

Date:  November  16-17, 1968 

Time  and  Place:  November  16-17, 
1968:  Holiday  Inn,  Capitol  550  C  Street 
SW.,  Washington.  DC.  November  16, 
8W)  a.m.— 5:00  p.m.:  November  17.  8:00 
a.m. — 2.'00  p.m. 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below: 

Purpose:  To  advise  the  Secretary  on 
the  rural  development  needs,  goals, 
objectives,  plana,  end  recommendations 
of  mullistate.  State,  substate  and  local 
organizations  and  jurisdictions.  The 
Council  will  provide  the  Secretary  with 
assistance  in  idenfiying  rural  problems 
and  supporting  efforts  and  initiatives  in 
rural  development. 

Contact  Person:  Leslie  Schuchart 
Confidential  Assistant  Office  of  the 
Under  Secretary  for  Small  Community 
and  Rural  Development  U.S. 
Department  of  Agriculture.  Room  219-A. 
Administration  Building,  Washington. 
DC  20250.  telephone  (202)  447-5371. 

I>one  at  Washington.  DC  tiiis  31sl  day  of 
Oclober.  1968. 
Roland  R.  Vautour. 

Under  Secretary  for  Small  Community  and 
Rural  Development 

|FR  Doc.  88-25499  Filed  11-2-88;  8:45  am| 
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Farmera  Horn*  AdmintatraUon 

Tachnical  Aaalatanca  and  TraMng 
Qranta  Program;  Propoaal  To  Exduila 
Program  and  ActMty;  From  Executtva 
Ordar 12372 

AQENCr:  Farmers  Home  Administration, 

USDA. 

actwh:  Notice. 


V:  This  notice  proposes  to 
inform  all  interested  persons  that  the 
Farmers  Home  Administration's 
Technical  Assistance  and  Training 
Grants  Program  (TAT)  is  being  proposed 
for  exclusion  from  coverage  under 
Executive  Order  (EO)  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  This  notice  sets  forth  the 
justification  to  exclude  this  program  on 
the  basis  that  it  does  not  diiectly  affect 
State  and  local  governments.  A  full 
understanding  of  the  requirements  of  the 
Order  may  be  gained  by  referring  to  the 
final  rules  pubUshed  in  7  CFR  Part  3015, 
Subpart  V,  at  46  FR  29100,  dated  lune  24, 
1963. 

DATE:  Comments  must  be  received  on  or 
before  December  5, 1988. 
ADOflESS:  Submit  written  comments,  in 
duplicate,  to  the  Office  of  the  Chief 
Directives  and  Forma  Management 
Branch,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture.  Room 
6346,  South  Agriculture  Building, 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  Notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOa  FURTMEII  INFOflMATIOM  CONTACT: 
Mr.  T.W.  Davis,  Loan  Specialist  Water 
and  Waste  Disposal  Division,  Farmers 
Home  Administration.  Room  6334,  South 
Agriculture  Building.  Washington.  DC 
20250  (Telephone:  202-382-9566). 
SUPPI.EMEMTARV  IMFOmiATKMe  The 
program  listed  below  by  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
number  is  being  proposed  for  exclusion 
from  coverage  under  EO  12372. 

Fanners  Home  Adnunislration 

10.436    Technical  Assistance  onti 
Training  Grants 

The  objectives  of  thia  program  are  to: 
(a)  Identify  and  evaluate  aolutions  to 
water  and  waste  disposal  problems  in 
rural  areas:  (b)  assist  applicants  in 
preparing  applications  for  water  and 


waste  diapoaal  grants  made  in 
accordance  with  Subpart  H  of  Part  1942; 
and  (c)  improve  operation  and 
maintenance  of  existing  water  and 
waate  diaposal  facilities  in  rural  areas. 
Organizations  eligible  for  TAT  Grants 
are  private  nonprofit  organizations  that 
have  been  granted  tax  exempt  status  by 
the  Internal  Revenue  Service  of  the 
United  States  and  have  the  proven 
ability  and  actual  capacity  to  provide 
technical  assistance  and/or  training  to 
associations. 

No  construction  or  development  of 
water  and  waste  disposal  projects  will 
be  fimded  by  this  program. 

Date:  October  27. 1968. 
Rotiart  Shaman, 

Acting  Administrator,  Farmers  Home 
Administration. 

(FR  Doc  88-2S390  Filed  11-2-88: 8:45  am) 
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Food  Stamp  Program;  llHlfly  Food 
Plan  firffand  Incoma  EMgMtty 
Standards  and  O«ductton«  for  th«  4« 
StalM  and  DC  Alaska,  Hawaii,  Guam. 


T,  Food  and  Nutrition  Service. 
USDA. 
ACTION:  General  notice. 


:  The  Department  of   

Agriculture  is  updating:  (1)  The  ITP 
which  determines  the  maximum  amount 
of  food  stamps  which  participating 
households  receive,  (2)  the  limits  on 
gross  and  net  income  which  certain 
households  may  have  and  still  be 
eligible  for  food  stamps,  and  (3)  the 
standard  deduction  and  the  maximum 
amounts  for  the  excess  shelter  expense 
deduction  available  to  certain 
households.  These  adjustments,  required 
by  law.  take  into  account  new 
legislation  and  changes  in  the  cost  of 
living. 

EFFECTTVE  DATE:  October  1. 1988. 
FOR  FUnTHER  INFORMATIOM  CONTACT 

Judith  M.  Seymour,  Supervisor. 
Eligibility  and  Certification  Regulations 
Section,  Certification  Policy  Branch. 
Program  Development  Division,  Food 
Stamp  Program.  Food  and  Nutrition 
Service,  USDA.  Alexandria,  Virginia 
22302,  (703)  756-3496.  Copies  of  the 
Regulatory  Impact  Analysis,  which  is 


BEST  COPY  AVAILABLE 
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summarized  in  this  preamble,  are  also 
available  from  Mb.  Seymour. 

SUPPIEMEHTMV  INFORMATION: 

PubUcatian 

State  agencies  must  implement  this 
action  on  October  1, 1888  and  need 
advance  notice  of  the  new  amounts  to 
meet  the  implementation  deadline. 
Based  on  reguUUon*  published  at  47  FR 
46485-46187  (October  19. 19BZ)  annual 
statutory  adjustments  to  the  TFP, 
income  eligibility  standards,  and 
deductions  are  issued  by  General 
Notices  pubished  in  the  Federal  Rsgisler 
and  not  through  rulemaking  proceedings. 

Clanifiaitlon 

Executive  Order  12291.  This  action 
has  been  reviewed  under  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  The  Department 
considers  it  a  major  action  because  it 
will  increase  the  Food  Stamp  Program's 
cost  by  more  than  $100  million.  It  will 
not  result  in  a  major  increase  in  costs  or 
prices  except  to  the  Federal 
Government,  nor  will  it  affect 
competition,  productivity,  employment, 
investment  or  innovation. 

Executive  Order  12372.  The  Food 
Stamp  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.551.  For  the  reasons  set  forth  in 
the  Final  role  related  Notice(s)  to  7  CFR 
Part  3015.  Subpart  V  (Qte  48  FR  29115, 
June  24, 1963;  or  48  FR  S4317,  December 
1, 1983,  as  appropriate,  and  any 
subsequent  notices  that  may  apply),  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
inlergovemmenlal  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act  Anna 
Kondratas,  Administrator  of  the  Food 
and  Nutrition  Service,  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 
increase  the  amount  of  money  spent  on 
food  through  food  stamps.  However,  this 
money  will  be  distributed  among  the 
nation's  food  vendors,  so  the  effect  on 
any  one  vendor  will  not  be  significant. 

Paperwork  Reduction  Act.  This  action 
does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Manag«ment 
and  Budget  (OMB). 

Regulatory  Impact  Analysis 

Need  for  Action.  This  action  is 
required  by  Sections  3(o),  5(c)  and  5(e) 
of  the  Food  Stamp  Act  of  1977,  as 
amended.  Section  3(o),  as  amended  by 
fhib.  L  100-435,  the  Hunger  Prevention 
Act  of  1988,  requires  that  the  October  1, 
1988  change  in  food  stamp  allotments  be 
based  upon  100.05  percent  of  the  |une 


1988  cost  of  the  TFP  for  a  family  of  four 
persons  consisting  of  a  man  and  woman 
ages  20-50  and  children  B-8  and  9-11. 
Adjustments  are  made  to  take  into 
account  household  size,  economies  of 
scale  and  a  requirement  to  round  the 
final  result*  down  to  the  nearest  dollar 
increments.  Section  5(c)  requires  that 
the  income  eligibUity  standards  for  the 
program  be  adjusted  on  October  1. 1988 
baaed  on  change*  in  the  Federal  income 
poverty  guidelines.  Section  5(e)  requires 
that  the  standard  deductions  and  the 
maximum  amounts  for  the  excess 
shelter  expense  deductions  be  adjusted 
on  October  1, 1988  to  the  nearest  lower 
dollar  increments  to  reflect  certain 
changes  for  the  12  months  ending  June 
3ai988. 

Benefits.  This  action  increases 
maximum  food  stamp  allotments, 
income  eligibility  standards,  and 
deduction*  based  on  the  changing  cost 
of  living. 

Co*ts.  It  is  estimated  that  this  action 
will  increase  the  cost  of  the  Food  Stamp 
Program  by  approximately  $885  million 
in  Fiscal  Year  1989. 

Background 

Income  Eligibility  Standards.  The 
eligibility  of  households  for  the  Food 
Stamp  Program,  except  those  in  which 
all  members  are  receiving  public 
assistance  (PA)  or  supplemental  security 
income  benefits  (SSI),  is  determined  by 
comparing  their  incomes  to  the 
appropriate  income  eligibility  standards 
(limits).  Households  containing  an 
elderiy  or  disabled  member  need  to 
have  net  incomes  below  the  net  income 
limits.  Households  which  do  not  contain 
an  elderly  or  disabled  member  must 
have  net  incomes  below  the  net  income 
limit  and  gross  incomes  below  the  gross 
income  lunit.  Households  in  which  all 
members  are  receiving  PA  or  SSI  are 
categorically  eligible;  their  incomes  do 
not  have  to  be  below  the  income  limits. 

In  addition,  elderly  individual  (and 
their  spoDses)  who  are  unable  id 
prepare  meals  because  of  certain 
disabilities,  may  be  considered  separate 
households,  even  if  they  are  living  and 
eating  with  another  household.  The  Act 
limits  separate  household  status  to  those 
persons  v&u>  meet  both  of  the  following 
requirements: 

(1)  Their  own  income  may  not  exceed 
the  net  income  eUgibility  standards,  and 

(2)  The  income  of  those  with  whom 
they  reside  does  not  exceed  165  percent 
of  the  poverty  line. 

The  net  and  gross  income  limits  are 
derived  from  the  Federal  income  poverty 
guidelines.  The  net  income  limit  is  100 
percent  of  the  guidelines;  the  gross 
income  limit  is  130  percent  of  the 
guideline*.  The  guidelines  are  updated 


aimually.  Based  on  that  update,  the 
Food  Stamp  Program's  income  eligibility 
standards  are  updated  annually. 

Formerly,  the  updates  of  the  Food 
Stamp  Pro^am's  income  eligibility 
standards  were  effective  July  1  of  each 
year.  This  schedule  was  changed  by 
section  803  of  Pub.  L 100-77,  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(see  52  FR  38392).  which  amended 
section  5{c]  of  the  Food  Stamp  Act 

Therefore,  beginning  with  this  update, 
the  change  in  the  income  eUgibility 
standards  will  be  effective  each  October 
1. 

The  revised  income  eligibility 
standards  are  as  follows: 

Food  Stamp  Program 

Net  Monthly  Income  Eugibility 
Standards 

[100  pitin  of  povwiy  towll 
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+206 
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8        A- 
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Gross  Monthly  Income  Eugibhjty 
Standards 
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Alaska 

Hawaii 
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1.867 
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1.578 
1*13 
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2.639 
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1  940 
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Gross  Monthly  Income  EuGisiLrrY 
Standards  for  Households  Where 
Elderly/Disasled  Are  a  Separate 
Household 
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Gross  Monthly  Incomc  Euoibnjty 
Standards  for  Households  Where 
Elderly/Disabled  Are  a  Separate 
Household— Contlnuad 
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Thrifty  Food  Plan.  The  TFP  is  a  plan 
for  the  consumption  of  food*  of  different 
types  (food  groups)  that  families  might 
use  to  provide  nutritious  meals  and 
snacks  for  family  members.  The  plan 
suggests  amounts  of  food  for  men. 
women,  and  children  of  different  ages, 
and  it  meets  all  dietary  standards.  The 
coat  of  the  TFP  is  adjusted  to  reflect 
changes  in  the  costs  of  the  food* groups. 

The  TFP  also  constitutes  the  basis  for 
allotment*  for  food  stamp  households. 
Food  stamp  allotments  are  adjusted 
periodically  to  reflect  changes  in  cost 
levels.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977,  as  amended  by  Public  Law 
100-435,  provides  that  the  next 
adjustment  will  take  place  on  October  1, 


1988,  based  upon  100.65  percent  of  the 
June  1988  cost  of  the  TFP  for  a  family  of 
four  persons  consisting  of  a  man  and 
woman  ages  20-50  and  children  6-8  and 
9-11.  In  June  1988,  the  cost  of  the  TFP 
was  $298.10  in  the  48  State*  and  DC 
$376.70  in  Alaska,  $454.10  in  Hawaii, 
$439.30  in  Guam,  and  $383.20  in  the 
Virgin  Islands. 

To  obtain  the  maximum  food  stamp 
benefit  for  each  household  size,  the  TFP 
costs  for  the  four-person  household  were 
increased  by  0.65  percent,  divided  by 
four,  multiplied  by  the  appropriate 
household  size  and  economy  of  scale 
factor,  and  the  Hnal  result  was  rounded 
down  to  the  nearest  dollar.  The 
maximum  benefit,  or  allotment  is  paid 
to  households  which  have  no  net 
in{U}me.  For  households  which  have 
some  income,  their  allotment  is 
determined  by  reducing  the  maximum 
allotment  for  their  household  size  by  30 
percent  of  the  household's  net  income. 

Maximum  food  stamp  benefits  for 
Guam  and  the  Virgin  Islands  cannot 
exceed  those  in  the  SO  States  and  DC.  so 
they  are  based  upon  the  lower  of  their 
respective  TFPs  or  the  TFP  for  rural  U 
Alaska.  TFPs  for  Alaska  and  Hawaii  are 
based  upon  an  adjusted  average  for  the 
six-month  period  that  includes  June  1968 
(see  52  FR  49055-6).  The  adjusted 


average  provides  a  proxy  for  actual  June 
1988  TFP  cosU.  In  addition,  in  Alaska, 
where  the  TFP  is  based  on  Anchorage 
prices,  the  urban  allotment  is  the  hi^er 
of  the  allotment  that  was  in  effect  in 
urban  areas  on  October  1, 1985  or  100.79 
percent  of  the  Anchorage  TFP.  The 
allotment  for  rural  I  areas  is  the  higher 
of  the  allotment  that  was  in  effect  in 
each  area  on  October  1, 1965  or  100.79 
percent  of  the  Anchorage  TFP.  The 
allotment  for  rural  I  areas  is  the  higher 
of  the  allotment  that  was  in  effect  in 
each  area  on  October  1, 1985  or  128.52 
percent  of  the  Anchorage  TFP.  (Thus, 
the  allotment  for  Nenana,  Alaska  will  be 
at  the  previous  level  for  rural  Alaska.) 
The  rural  n  allotment  is  156.42  percent 
of  the  Anchorage  TFP.  For  further 
information  concerning  the  allotments 
for  urban  Alaska,  rural  1  Alaska, 
Nenana,  and  rural  U  Alaska,  see  50  FR 
13759-13761.  Allotments  for  urban 
Alaska,  rural  I  Alaska,  rural  II  Alaska. 
Nenana,  Hawaii,  Guam  and  the  Virgin 
Islands  are  based  on  100.65  percent  of 
the  June  1988  TFP  to  reflect  the 
provisions  of  the  Himger  Prevention  Act 

The  following  table  shows  the  new 
allotments  for  the  48  States  and  DC, 
urban  Alaska,  rural  I  Alaska,  rural  II 
Alaska,  Nenana,  Hawaii  Guam,  and  the 
Virgin  Island*. 


Allotment  Amounts  '—October  1968.  as  adjusted 
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■  TTiese  levels  are  100.79  percent  of  the  Anchorage  TFP,  as  adjusted. 

>  These  Isveta  ve  136  52  percent  of  the  Anchorage  TFP.  as  adiusted.  With  the  exception  of  Nenene.  all  rural  i  areas  >ormer*ir  received  the  aNoUnent 

1. 

These  levels  are  156.42  percent  higher  thwi  the  Anchoraoa  TFP.  as  adjusted. 

~  atiect  in  Nerttna  on  Octot>er  1.  1965  They  are  higher  than  the  aiiotrnent  tor  rual  1  Aiaska- 


roundng. 
for  urban 


'  Theee  lewels  were 
*  AdmusMdio  reflect  changes 
exceed  costs  in  rural  II  Alaska 


I  the  cost  of  food  ai  the  48  States  and  DC.  which  correlate  with  price  changes  vi  these  areas.  1 


Deductions.  Food  stamp  benefits  are 
calculated  on  the  basis  of  an  individual 
household's  net  income.  Deductions 
serve  to  lower  household  net  income 
and  thus  to  increase  household  beneHts. 
As  household  net  income  decreases,  its 
food  stamp  benefits  increase. 

The  standard  deduction  is  available  to 
all  households.  The  excess  shelter 
expense  deduction  is  available  to 
households  with  extemely  high  shelter 
costs.  There  is  a  maximum  amount  for 
the  excess  shelter  deduction  for 


households  with  no  elderiy  members  are 
being  adjusted  by  this  Notice. 
Adjustment  of  the  Standard  Deduction 
Section  5(e)  of  the  Food  Stamp  Act  of 
1977.  as  amended,  provides  that  in 
computing  household  income, 
households  shall  be  allowed  a  standard 
deduction.  The  Act  also  requires  that 
this  deduction  be  adjusted  periodically. 
This  deduction  was  last  adjusted 
effective  October  1. 1987.  The  Act 
requires  that  the  adjustment  in  the  level 
of  the  slindard  deduction  shall  take  into 
account  changes  in  the  Consumer  Price 


Index  for  All  Urban  Consumers  (CPI-U) 
published  by  the  Bureau  of  Labor 
Statistics  (BLs)  for  items  other  than 
food.  The  admustments  are.  by  law. 
rounded  to  the  nearest  lower  dollar. 
There  are  separate  standard  deductions 
for  the  48  States  and  DC.  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Islands. 

The  following  table  shows  the 
deductions  resulting  from  the  last 
adjustment,  the  unrounded  results  of 
this  adjustment,  and  the  new  deduction 
amounts  that  go  into  effect  on  October  1. 
1968. 
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Adjustment  of  the  Shelter  Deduction 

Section  S(e)  of  the  Food  Stamp  Act  of 
1977,  ai  ameded  also  providea  that,  in 
computing  household  income, 
households  shall  l>e  allowed  a  deduction 
for  certain  excess  shelter  expenses. 
There  is  a  maximum  amount  for  the 
excess  shelter  expense  deduction, 
unless  the  household  has  an  elderly  or 
disable  member,  in  which  case  there  is 
no  maxinuun.  The  maximum  amount  for 
the  excesa  shelter  expense  deduction  is 
adjusted  aimually  each  October  1  based 
on  changes  in  the  shelter,  fuel  and 
utilities  components  of  housing  coats  in 
the  CPI-U  published  by  BLS.  There  are 
separate  shelter  deductions  for  the  46 
States  and  DC  Alaska.  Hawaii,  Guam, 
and  the  Virgin  Islands. 

The  following  table  shows  the  shelter 
deductions  resulting  from  the  last 
adjustment,  the  unrotmded  results  of 
this  adjustment,  and  the  new  maximum 
excess  shelter  deductions  that  go  into 
effect  October  1. 1968. 

Shelter  Deductions  for  Households 
WrrwouT  Elderly  or  Disabled  Meiii- 
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(91  StaL  958  (7  U.S.C.  2011.  et  seq.)) 

Dale:  October  28, 1988. 
(oka  W.  Boda. 

Assislojtl  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  88-25419  Filed  11-2-88;  8:45  amj 
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SoM  COfiMnrattofi  Swvlof 

nfmnp  ot  no  v^uoomn  inipsci  nir 
MH  Crash  WatBTilMd^  P^O*  County, 
kmn,  and  ModJwy  County,  Waaeuri 

Inlraductiaa 

Mill  Creek  Watershed  is  a  federally 
assisted  action  authorized  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L.  83- 
see.  as  amended  (16  IJ.S.C  lOOl-lOOe). 
Sponsor*  of  this  project  are  the  Page 
County  Board  of  Supervisors,  Page 
County  Soil  and  Water  Conservation 
District  Nodaway  County  dkiimnission 
and  the  Nodaway  County  Soil  and 
Water  Conservation  District  The 
environmental  evaluation  was 
conducted  in  consultation  with  local, 
stale,  and  federal  agencies  along  with 
other  interested  organizations  and 
individuals.  Data  developed  during  the 
evaluations  is  available  for  review  at 
the  following  location:  U.S.  Department 
of  Agriculture.  Soil  Conservation 
Service.  883  Federal  Building.  210 
Walnut  Street  Des  Moines.  Iowa  50309. 

RaoonnnendeQ  Action 

The  project  plan  includes  the 
instwilatioo  of  land  treatment  measures. 
They  are:  11,910  acres  of  conservation 
tillage  systems.  13.050  acres  of  contour 
fanning,  and  440  miles  of  terraces  on 
13,050  acres.  , 

Elfacis  of  RscannneiKM  Actloa 

Planned  land  treatment  measures  will 
increase  protection  of  the  soil  resource 
base  from  excessive  sheet,  rill,  and 
ephemeral  cropland  gully  erosion.  This 
is  an  increase  of  13,050  acres  which  will 
be  protected  from  depletion  and 
destruction  due  to  erosion.  Damage  due 
to  sheet,  rill,  ephemeral  cropland  gully, 
and  gully  erosion  will  be  reduced  by 
$378,290  annually.  Benefits  from  reduced 
production  costs  due  to  conservation 
tillage  of  $67,300  annually  will  accrue. 
These  annual  benefits  will  occur  over 
the  entire  25-year  life  of  the  project 

Erosion  rates  on  2,870  acres  of  prime 
farmland  will  be  lowered  to  tolerable 
limits  by  the  installation  of  land 
treatment  measures. 

Tree  and  shrub  plantings  or 
improvements  in  existing  woodland 
areas  on  170  acres  will  replace  the  85 
habitat  units  of  woody  cover  affected  by 
project  action.  All  these  areas  will  be 
fenced  to  exclude  livestock  grazing. 

Approximately  840  acres  will  be 
converted  from  cropland  to  grassland  by 
installation  of  terraces.  These  acres  of 
grassland  will  be  available  for  use  as 
wildlife  habitat. 

The  total  project  will  result  in  a  net 
loss  of  84  habitat  units  of  cropland,  and 


a  net  gain  of  26  habitat  units  of 
grassland. 

Annually,  terrace  systems  installed 
will  prevent  loas  of  the  soil  resource 
base  through  voiding  of  0.9  acres  and 
depreciation  of  3.9  acres  by  gully 
erosion.  Soil  loss  from  gully  erosion  will 
be  reduced  from  211.000  to  164,470  tons 
per  year. 

Fish  habitat  will  be  improved  in 
existing  and  proposed  farm  ponds  by 
reduction  of  sediment  deposition. 

Terraces  will  reduce  peak  flows  by 
either  temporarily  storing  runoff  water 
or  increasing  the  time  required  for  runoff 
from  areas  above  terraces  to  reach 
stream  chaimels. 

Land  treatment  measures  will  protect 
lands  from  gully  and  excessive  sheet 
and  rill  erosionu  This  will  help  maintain 
yields,  reduce  production  costs,  and 
improve  efficiency  of  operations. 
Farmers  will  realize  a  more  dependable 
income  from  the  area. 

Annualized  project  benefits  are 
estimated  to  be  $286,490.  Project 
installation  costs  are  $3,715,840. 
Annualized  costs  are  $241,880  giving  a 
benefit  cost  ratio  of  0.9  to  1.0. 

Landscape  and  visual  diversity  and 
contrast  will  be  enhanced  by  addition  of 
grassed  terrace  backslopes  in  cropland, 
wildlife  plantings  and  vegetation  on 
each  structure. 

Conservation  tillage  will  have  a 
beneficial  effect  on  cultural  resources  by 
reducing  soil  erosion  and  minimizing 
mechanical  disturbances.  The 
installation  of  land  treatment  measures 
and  grade  stabilization  structures  may 
hav^an  adverse  effect  on  buried 
cultural  resources  and  cultural  resources 
on  the  land's  surface.  The  exact 
locations  of  significant  cultural 
resources  and  specific  effects  of 
structural  measures  will  be  determined 
on  a  measure  by  measure  basis.  If 
adverse  effects  on  significant  cultural 
resources  are  likely  to  occur,  the  SCS  in 
consultation  with  the  SHPO  will  seek  to 
avoid  adverse  effects.  Where  adverse 
effects  cannot  be  avoided,  the  SCS  will 
consult  further  with  the  SHPO  to 
mitigate  the  effects. 

Alternatives 

The  recommended  plan  includes  land 
treatment  measures  that  will  provide 
protection  from  erosion  to  valuable 
agricultural  land.  Several  alternative 
methods  of  conlroUing  erosion  wer£ 
considered  before  arriving  at  the  ' 
recommended  plan. 

The  no-project  action  alternative 
consists  of  the  ongoing  program  to 
install  land  treatment  measures.  Many 
acres  would  be  depleted  by  sheet  and 
rill  erosion  and  damaged  by  gully 
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erosion  before  land  would  be 
adequately  protected  from  erosion. 

CoodisBiao 

The  Enviromnental  Assessment 
indicate*  that  this  federal  action  will  not 
cause  *ignlficant  local,  regional,  or 
national  impact*  on  the  environment 
Therefore,  based  on  these  findings,  I 
have  determined  that  an  environmental 
impact  statement  for  Mill  Oeek 
Watershed  is  not  required. 
|.  Mchad  Nalkacy, 
State  CoaserratiomsL 

Date:  October  25, 1988. 

IFK  Doc  a»-2$9aa  Filed  11-Z-8B:  »M  ami 
auaia  cooc  S4i*-i»4i 


lin  Crtak  WatarslMd,  Iowa 

MWNCr:  Soil  Conservation  Service. 

USDA. 

ACnot  Notice  of  availability  of  the 

Interagency  Review  Draft  Plan-EA. 


:  J.  Michael  Nethery, 
responsible  Federal  official  for  projects 
administered  under  the  provision  of  Pub. 
L  83-568. 16  U.S.C.  1001-1008.  in  the 
State  of  Iowa,  is  hereby  providing 
notiflcation  that  the  draft  interagency 
review  plan-EA  is  available  for  review 
and  comment  at  this  time.  Single  copies 
of  the  draft  plan-EA  may  be  obtained 
from  |.  Michael  Nethety  at  the  address 
shown  below. 

POn  RimiBI  WfOWMATlOM  CONTACT: 
|.  Michael  Nethery,  State 
Ck>nservatiani*t  Soil  Ckmservation 
Service.  603  Federal  Building.  210 
Walnut  Street  Des  Moines.  Iowa  50309. 
telephone  (515)  284-4280. 

|.  Mlchad  Natltanr. 

Slate  Conservationist 

Octol>er  ZS,  1988. 

(FR  Doe.  88-25510  Filad  11-2-88: 8:45  am| 


ua  Craak  PL-SM  Watarahad,  Iowa 
and  Wnourt;  AnlMlltty  of  a  FhMlIng 
of  No  SignMlcant  Impact 

AOCMCV:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  availability  of  a 

finding  of  no  significant  impact 


y:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Enviromnental  Quality  Guidelines  (40 
CFR  Part  1500):  and  die  Soil 
Ckinservation  Service  Guideline*  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 


statement  is  not  being  prepared  for  the 
Mill  Creek  Pl^^es  Watershed,  Page 
County,  Iowa  and  Nodaway  County, 
Misaoufi. 

ran  wmiMui  iwro— tioii  cosfTAcr ). 
Michael  Nethery,  State  Conaervationist, 
Soil  ConservatioB  Service.  603  Federal 
Building.  210  Walnut  Street  Des  Moines. 
Iowa  50309.  telephone  SlS-284-428a 
nww  mf  WTAWT  arommKnom  The 
environmental  asseesment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings, ).  Michael  Nethery.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concern*  a  plan  for 
accelerated  land  treatment.  The  plarmed 
work*  of  improvement  include  terraces, 
contour  farming  and  conservation  tillage 
systems. 

The  Notice  of  a  Findmg  of  No 
Significant  hnpact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  and  draft  plan- 
envirofunental  assessment  are  available 
to  fill  single  copy  requests  at  the  above 
address.  Baaic  data  developed  during 
the  enviroumentdl  assessment  are  on 
file  and  may  be  reviewed  by  contracting 
].  Michael  Netheiy. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  unit!  30  day*  after  the  date  of  this 
publication  in  the  Federal  Regisler. 
|.  Itlidaael  Nethary. 
State  Conservationist 

Date:  Octotwr  2S,  198& 
[Catalog  of  Feoerel  Doneatic  Assistance 
Program  No.  lagoi.  Waterahed  Protection 
and  Flood  Preveatton  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
(FR  Doc.  B8-2S508  Filed  11-2-88;  8:45  am) 
Siuaie  oooc  mis-is-m 

Whitoa  Croak  Watarahad,  MS 

agency:  SoU  Conservation  Service. 

USDA. 

action:  Notice  of  availability  of  a 

record  of  dedsioiL 

SUMSMRV:  U  Pete  Heard,  responsible 
Federal  official  for  projects 
administered  imder  the  provisions  of 
Pub.  L.  83-568, 18  U.S.C.  1001-1008.  in 
the  State  of  Mississippi,  is  hereby 
providing  notification  that  a  record  of 


decision  to  proceed  with  the  installation 
of  the  White*  Creek  Waterehed  project 
i*  available.  Single  copies  of  thi*  record 
of  decision  may  be  obtained  from  L.  Pete 
Heard  at  the  address  shown  below. 
Fon  nHiTHEa  nvwusATWH  contact.  L. 
Pete  Heard.  State  Coneervationist  Soil 
Conservation  Service,  100  West  Capitol 
Street  Suite  1321,  Jackson.  Mississippi 
39289,  telephone  601-965-5205. 
U  Pets  Hand, 
State  Conservationist 

Date:  October  25. 1988. 
(This  activity  is  listed  in  die  i::Blalag  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Waterehed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requijes 
intergovenunent  consultation  with  State  and 
local  officials.) 

[FR  Doc  88-25430  Piled  11-2-86: 8:45  am) 


OEPARTHENT  OF  COHHERCE 

Agancy  Fonm  Undar  Raviaw  by  tha 
Otnea  of  Managamanl  and  Budgat 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  tmder  the 
provisions  of  the  Paperwork  Reduction 
Act  [44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Professional  Skills  Development 

Program  Training  Survey 
Form  Number  PSDP 
Type  of  Request  Extension 
Burden:  516  houn 
A  vs  Hours  Per  Response:  JOBZ 
Needs  and  Uses:  Used  to  train  new 

employees  in  stirvey  development. 

forms  design,  and  enumeration  skills. 

Data  will  be  used  internally  to 

demonstrate  the  processing. 

development  analysis,  and 

presentation  of  tables. 
Affected  Public:  Farms  aitd  Hooiseholds 
Frequency:  Nonrecurring 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Frandne  Pictralt 

395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H8622. 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult  OMB  Desk  Officer. 
Room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 
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Dated:  Oclober  31. 1988. 
Edwvd  Midul*. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Oiytmization. 
|FR  Doc  e8-2M72  Tiled  11-Z-Bft  8:45  am) 
■UJM  con  iiw-07-a 

Foratgn-Trad*  ZODM  Board 
(OniOTNaSM) 

RaaohiOon  and  Ordar  Approving  ttia 
AppfcaBonolthaCaftoun-Vlctoria 
rofwQn  TnKic  ZofM*  lnc>,  for  s 
Foraign  Trade  Zonv  and  SpccUil 
PurpcM*  Subsofwt  In  CaiKMm  and 
VIctortaCountlM.TX 

Proceedings  of  the  Foreign-Trade  Zones 
Board.  Washington.  DC 

Rewilutioa  ukI  Ordar 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  IB. 
1934,  as  amended  (10  U.SC.  fila-Slu). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Cathoun-Victoria  Foreign-Trade  Zone, 
inc.,  a  Texas  non-proBt  corporation,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board]  on  April  27. 1968,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  genera  I -purpose  foreign-trade 
zone  at  sites  in  Calhoun  and  Victoria 
Counties.  Texas,  adiaccnt  to  the  Point 
Comfort  Customs  port  of  entry,  and  special- 
purpose  Bubzones  at  the  railroad  freisht  car 
repair  and  rebuilding  facilities  of  Safety 
Railway  Service  and  Safety  Steel  Service 
(divisions  of  CMC  Steel  Fabricators.  Inc.)  in 
Victoria  County,  the  Board,  finding  that  the 
requirements  of  the  Foreign  Trade  Zones  Act 
as  amended,  and  the  Boards'  regulations 
would  be  satisfied,  and  that  the  proposal 
would  be  in  the  public  interest  if  approval 
were  given  subject  to  a  restriction  requiring 
Safety  Railway  and  Safely  Steel  to  elect 
privileged  foreign  status  (19  CFR  146.41)  on 
alt  foreign  merchandise  admitted  to  the 
subzones,  approves  the  general-purpose  zone 
and  approves  the  subzones  subject  to  the 
foregoing  restriction. 

As  the  general-purpose  zone  proposal 
involves  open  apace  on  which  buildings  may 
be  constructed  by  parties  other  than  the 
grantee,  this  approval  includes  authority  to 
the  grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  |  4O0.81S  of  the  Board's 
regulations,  as  are  necessary  to  carry  out  the 
zone  proposal,  providing  that  prior  to  its 
granting  such  permission  il  shall  have  the 
concurrences  of  the  local  District  Director  of 
Customs,  the  U.S.  Army  District  Engmeer. 
when  appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Boanl  for  approval  (Hior  lo  the 


commencement  of  any  manufacturing 
operation  within  the  general-purpose  zone. 
The  Secretary  of  Commerce,  as  Chairman 
and  executive  Office  of  the  Board,  is  hereby 
authorized  lo  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant — to  Establish.  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Calboun  and  Victoria  Counties.  Texas, 
With  Subxone  Sites  in  Victoria  County. 
Texas 

Whereas,  by  an  act  of  Congress 
approved  June  18, 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  Bla-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  matntaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Calhoun- Victoria 
Foreign-Trade  Zone,  Inc  (the  Grantee), 
a  Texas  non-profit  corporation,  has 
made  application  (filed  April  27, 1988. 
FTZ  Docket  23-88.  53  FR  17739)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  at 
sites  in  Calhoun  and  Victoria  Counties. 
Texas,  adjacent  to  the  Point  Comfort 
Customs  port  of  entry,  and  special- 
purpose  subzones  for  the  railroad  height 
car  repair  and  rebuilding  facilities  of  the 
Safety  Railway  Service  and  Safety  Steel 
Service  Division  of  CMC  Fabricators. 
Inc.,  in  Victoria  County,  Texas; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard; 

Whereas,  CMC  has  made  a 
commitment  to  purchase  only  domestic 
steel  and  foreign  steel  licensed  under 
the  Presidents  Steel  Program  while  the 
program  is  in  effect;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  would  be 
satisfied  and  that  the  proposal  would  be 
in  the  public  interest  if  approval  is  given 
subject  to  the  condition  in  the  resolution 
accompanying  this  action; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  155 
and  Subzone  Nos.  155A  and  15SB.  at  the 
locations  mentioned  above  and  more 


particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations,  and  to 
the  restriction  in  the  resolution 
accompanying  this  action,  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
and  subzones  shall  be  commenced  by 
the  Grantee  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from 
federal,  state,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  and  subzone  sites 
in  the  performance  of  their  official 
duties. 

The  grant  does  not  include  authority 
for  manufacturing  within  the  general- 
purpose  zone,  and  the  Grantee  shall 
notify  the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operations  within  the  general-purpose 
zone,  and  any  new  manufacturing 
within  the  subzones. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  persons  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  aftxed  hereto 
by  its  Chairman  and  Executive  Offlcer 
at  Washington.  DC  this  24th  day  of 
October.  1988,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Boaid. 

Dooiia  Tuttle. 

Deputy  Secretary  of  Commerce. 

Attest: 

foha  |.  Da  Poole,  |r^ 

Executive  Secretory. 

|FR  Doc.  88-25478  Filed  11-2-88:  8:45  umj 
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Portponwwin  of  Pr»amlnfy 
AiMtoipIng  Duty  DstamHratlons: 
>nckwtrW  Bans  and  Componmls  and 
Parts  Tharaof,  Whattiar  Curad  or 
Uncured  from  Israal  (A-50»-M1X  ttaly 
(A475-S02>,  J^Mm  (A-SU-aOA 
Singapora  (A-5S9-802).  South  Koraa 
(A-SSO-MU  Tiriwan  (A-583-eM), 
UnMad  Kbiodon  <*-41»-M2),  and  ttia 
Fadaral  RapubHc  of  Garmany  (A-42»- 
802) 

aoency:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

ACTKM:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioner  in  this  investigation  to 
postpone  the  preliminary 
determinations,  as  permitted  in  section 
733(c)(1)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  (19  U.S.C. 
1673b(c)(l){A)). 

Based  on  this  request  we  are 
postponing  our  preliminary 
determinations  as  to  whether  sales  of 
industrial  belts  and  components  and 
parts  thereof,  whether  cured  or  uncured 
from  Israel,  Italy.  Japan.  Singapore, 
South  Korea,  Taiwan.  United  Kingdom, 
and  the  Federal  Republic  of  Germany 
have  occurred  at  less  than  fair  value 
until  no!  later  than  January  26, 1989. 
E  DATE  November  3, 1988. 


UMI 


FOa  PURTHER  INFORHATYON  COMTACn 
Qiarles  Wilson  or  Louis  Apple  at  (202) 
377-5288  or  (202)  377-1769,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC  20230. 
SUmfMENTARV  INFORMATIOK:  On  July 
26. 1968  (53  FR  28033-28042),  we 
published  notice  of  initiations  of 
antidumping  duty  investigations  to 
determine  whether  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured  from  Israel.  Italy. 
Japan,  Singapore.  South  Korea,  Taiwan. 
United  Kingdom,  and  the  Federal 
Republic  of  Germany  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  The  notice  stated 
that  we  would  issue  our  preliminary 
determination  by  December  7, 1968. 

On  October  24, 1988.  counsel  for  the 
petitioner  requested  that  the  Department 
extend  the  period  for  the  preliminary 
determination  by  50  days,  until  January 
26. 1989.  in  accordance  with  section 
733(cKl)(A)  of  the  Act.  Section 
733(c)(lj(AJ  of  the  Act  provides  that  the 
Department  may  postpone  its 


preliminary  determination  concerning 
aales  at  less  than  fair  value  until  not 
later  than  210  days  after  the  date  on 
which  a  petition  is  filed  if  ttie  petitioner 
makes  a  timely  request  for  such  an 
extension.  Counsel  for  the  petitioner  has 
done  so.  Accordingly,  we  are  postponing 
the  date  of  the  prelindnary 
determinations  until  not  later  than 
January  26. 1989. 

The  U.S.  International  Trade 
Commission  is  being  adviaed  of  these 
postponements  in  accordance  with 
section  733(0  of  the  Act. 

This  notice  is  published  punuanl  to  section 
733(c)(2)  of  the  Ad. 
lanW.MHM, 

Assistant  Secretary  ftv  fmport 
A  dministration. 
October  28. 198S. 
|FR  Doc.  88-25479  Filed  11-2-88:  8:45  am] 


Univarstty  Madtoal  Cantar  Corp.; 
DocWen  on  AppJcalhMi  for  Dufy-f  rae 
EntryofSdanlMcl 


This  decision  is  made  pursuant  to 
section  ^c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  [Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5KI0  p  jq.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

Docket  No.:  86-212.  Applicant: 
University  Medical  Center  Corporation, 
Tucson.  AZ  85724.  Instrument 
lithotripter.  Manufacturer:  Domier 
Medizintechnik.  GmbH.  West  Germany. 
Intended  Use:  See  51  FR  21013.  June  10, 
1986. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments,  for  such  purposes  as  it  is 
intended  to  be  used,  was  t>eing 
manufactured  in  the  United  States  at  the 
time  it  was  ordered  (February  10. 1966). 

Reason:  At  the  time  the  foreign 
instrument  was  ordered  there  was  no 
domestic  manufacturer  of  lithotripters  or 
comparable  devices  capable  of 
noninvasively  pulverizing  kidney  stones. 

Our  consultants  in  the  National 
Institutes  of  Health  have  advised  us 
with  respect  to  this  application  that 
there  were  no  luiown  domestic 
instruments  available,  at  the  time  of 
order,  which  were  equivalent  to  the 
Domier  lithotripter. 

We  know  of  no  comparable 
instrument  that  was  being  manufactured 
in  the  United  States  whic^  was  of 


equivalent  scientific  vahie  to  the  foreign 
instrument  for  the  purposes  for  whidi 
the  instrament  was  intended  to  be  need 
at  the  time  it  was  ordered  (See  also  S2 
FR  22512,  June  12. 1967). 
Frank  W.  CrveL 

Director.  Statutory  Import  Program  Staff. 
[FR  Doc  86-25480  Filed  11-2-88;  8:45  am] 


National  Oceanic  and  Abnoapharlc 
Administration 

North  Pacific  FWiary  Uwiagamant 
Council;  PuMic  Maattng 

AOCMCT:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  N(Hlh  Pacific  Fishery 
Management  Council's  Halibut 
Management  Team  will  convene  a 
public  meeting.  November  10, 1988,  at  9 
a  jn.,  at  the  National  Marine  Fisheries 
Service,  Northwest  and  Alaska  Fisheries 
Center.  Room  2143,  Building  4.  7600 
Sand  FHiint  Way  NE..  Seattle.  WA,  to 
review  analyses  of  allocative  r^ulalory 
proposals  for  halibut  in  Areas  4B  and  4C 
in  the  Bering  Sea  and  Aleutian  Islands. 

For  further  information  contact  Denby 
Lloyd,  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136. 
Anchorage.  AK  99610;  telephone:  (907) 
271-2809. 

Date:  October  27. 1988. 
AUd  Daao  PanMms, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc  88-25406  Filed  11-2-88;  8:45  am) 
KLUNCCOOC  >»1»-tl-« 


PacWc  Hahary  Managamant  Coundl; 

Public  M«ating 

AQENCr:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Limited  Entry  Workshop 
Committee  will  convene  a  public 
meeting  on  November  8, 1988,  at  11:30 
a.m..  at  Oregon  State  University.  Room 
204  in  the  Memorial  Union.  Corvallis. 
OR.  to  review  the  limited  entry 
questionnaire,  to  meet  with  the 
questioimaire  design  consultant,  and  to 
review  the  draft  white  paper. 

For  further  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center.  Suite  420.  2000  SW.  First 
Avenue.  Portland.  OR  97201;  telephone: 
(503)  221-6352. 
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D«te:OctotwrSl.lM8. 
iUckndH.8ehwfa>. 

Director,  Office  ofFiMberies  Contervation  and 

Management  National  Marim  Fiaheriet 

Service. 

[FR  Doc  a»-2S4a8  mad  ll-Z-aa:  «:4S  ani) 


South  AUantie  and  Ouir  ol  Mwdce 
FMmy  ManagMiMHt  Counel*  PuMe 


v:  National  Marine  Fiahefie* 
Service.  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  (SAFMC)  and  its 
Committees  will  convene  a  joint  public 
meeting  with  the  Gulf  of  Mexico  Fishery 
Management  Council  (GMFMC)  and  its 
Committees  on  November  28, 1968.  at 
the  Omni  Hotel  at  Charleston  Place.  130 
Market  Street.  Charleston,  SC  to 
discuss  king  and  Spanish  mackerel, 
spiny  lobster,  and  other  issues  of 
interest  to  the  Councils. 

In  separate  sessions  the  SAFMC  will 
also  meet  to  discuss  law  enforcement 
matters,  red  drum.  bilUish.  bluefish, 
snapper/grouper,  and  other  fishery 
management  business.  Finance 
Committee  and  Advisory  Panel 
Selection  Committee  meetings  also  will 
be  held. 

The  GMFMC  also  will  convene  in 
separate  sessions  to  discuss  habitat 
protection  issues,  the  Reef  Fish 
Amendment  #1.  and  other  fishery 
management  business.  A  closed  session 
(not  open  to  the  public)  Personnel 
Committee  meeting  also  will  be  held. 
The  public  meeting  will  adjourn  on 
December  2. 

A  detailed  agenda  will  be  available  to 
the  public  on  or  about  November  14. 
1988.  For  further  information  contact 
Carrie  R.F.  Knight,  Public  Information 
Specialist.  South  Atlantic  Fishery 
Management  Council.  One  Southpark 
Circle.  Suite  308.  Charleston,  SC  29407: 
telephone:  (803)  571-4386. 

Dale:  October  31. 1988. 
Rkhanl  H.  Sduefat, 

Director.  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 
|FR  Doc.  88-25488  Filed  11-2-88:  8:45  am| 

WLIJNO  COOC  U10-Z2.4I 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AmandnMnt  of  an  Import  Lbntt  for 
Cortafci  MMMwfc  Hbor  Toxtito 
Produeta  Produeod  or  Manufaeturml  In 


Implementation  of  Textile  Agreements 

(CITA). 

ACnwc  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 


DATE  October  31, 1968. 
AUTNOWTT:  Executive  Order  11851  of 
March  3, 1972,  as  amended:  Section  204 
of  the  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C  1854). 
POW  njWTMII  MPOMIATION  COWTACTt 
Ross  Arnold,  International  Trade 
Spedallat,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6736.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

suwuMorrAiiv  wtohmatiow:  At  the 
request  of  the  Government  of  the 
Republic  of  Singapore,  the  current 
designated  consultation  level  is  being 
increased  for  Category  611. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  T.S.U.S.A. 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  Tariff  Schedules  of  the 
United  States  Annotated  (see  Federal 
Ragiater  notice  52  FR  47745.  published 
on  December  16. 1987).  Also  see  52  FR 
49188,  published  oa  December  30. 1987. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions, 
luoss  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  lor  flu  ImplemenUlioa  of  TeitOa 


October  31. 1988. 

aqency:  Committee  for  the 


Oclolier  31. 1988. 

Cominittioner  of  Cuslonu. 

Department  of  the  Treasury.  Washington,  DC 

Dear  Mr.  Commissioner  This  directive 
amends,  tnit  does  not  cancel,  the  directive 
issued  to  you  on  Decemt>er  24. 1987  by  Ihe 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  tiie  United  Slates  of 
certain  cotton,  wool  and  man-made  filwr 
textile  products,  produced  or  manufactured  in 
Singapore  and  exported  during  tile  period 
which  began  on  January  1. 1988  and  extendi 
through  Decemt>er  31.  1986. 

Effective  on  October  31. 1988.  the  directive 
of  December  24. 1987  Is  being  amended  to 
increase  to  2.400.000  square  vards '  the  limit 

■  Tlie  limit  bat  not  been  adiusled  to  accooni  for 
Imporls  tii|»rt«d  after  Dacembef  31. 1967. 


for  man-made  fiber  textile  products  in 
Calegoiy  611. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that  this 
action  falls  witliin  the  foreign  affairs 
exception  to  tlie  rulemaking  provisions  of  5 
U.S.C.  5S3(a)(1). 

Sincerely, 
lames  H.  Babb. 

Chairman,  Committee  for  the  Impiementation 
of  Textile  Agreements. 

(FR  Doc.  S8-2S438  Piled  11-2-St:  8:4S  am] 
MUJHOCOOC  SBia-oaMi 


DEPARTMENT  OF  DEFENSE 

Oftico  Of  tlw  Socratary 
Dafanaa  Manufaetiving  Board; 


AOCHCv:  Under  Secretary  of  Defense 
(Acquisition).  DoD. 
ACnOM:  Notice  of  meeting. 

IWlAilif:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.L  92-483).  the 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition  announces  a  forthcoming 
meeting  of  the  Defense  Manufacturing 
Board  (DMB). 

DATE  AMD  TIIK:  1  December  1988.  083O- 
1630. 


Atlanta  Marriott  Marquis,  265 
Peachtree  Center  Avenue.  Atlanta.  GA 
30303. 

The  agenda  for  the  meeting  will  focus 
on  Department  of  Defense  initiatives  in 
the  areas  of  manufacturing  technology 
and  modernization  incentives. 
Fon  nmTMEK  iMFOraaATiosi  contact: 
Mrs.  Sherry  Fitzpatrick  of  the  DMB 
SecretariaL  (703)  756-23ia 
UM.  Byniim, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
October  31. 1988. 

|FR  Doc  88-29481  Filed  11-2-88:  8:45  am] 
■Lum  cooa  asi»4i-« 


Dafanaa  Scianca  Board  Taak  Forea  to 
ftovlaw  ttM  Stiatagic  Forea 
Modanrizatlon  Program;  Advlaory 


ACTKHC  Notice  of  Advisory  Committee 

Meetings. 

tllMMAItV:  The  Defense  Science  Board 

Task  Force  to  Review  the  Strategic 

Force  Modernization  Program  will  meet 

in  closed  session  on  January  18-19, 1969 
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at  Science  Applications  International 
Corporation.  Falls  Church.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  Ihe  Task  Force 
will  examine  strategic  force 
modernization  issues  within  the  context 
of  evolving  Soviet  threat  capabilities, 
potential  strategic  arms  control 
restraints,  and  an  increasingly  austere 
fiscal  environment. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  U.  (1982)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  pubUc. 
October  31. 1988. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 
|FR  Doc.  88-25483  Filed  11-2-88: 8:45  am| 
■UJUMQ  COOC  ssie-st-« 


strategic  Dafanaa  InttlaUva  Advisory 
Committee;  Meetings 

ACTKNI:  Notice  of  Advisory  Committee 
Meetings. 

SUMMAIIV:  The  Strategic  Defense 
Initiative  (SDI)  Advisoi^y  Committee  will 
meet  in  closed  session  in  Washington. 
DC.  on  November  18. 1988. 

The  mission  of  the  SOI  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  the  Director.  Strategic 
Defense  Initiative  Organization  on 
scientific  and  technical  matters  as  they 
affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  November  18, 1968  the  committee 
will  discuss  status  of  SDI  research  and 
management  issues. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5 
U.S.C.  App  n.  (1982)).  it  has  been 
determined  that  this  SDI  Advisory 
Committee  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l]  (1982),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  pubUc. 
LM.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

October  31. 1988. 
(FR  Doc.  88-25482  Filed  11-2-88:  8-45  am| 
■ftUNa  oooc  ssie-et-M 


Dapartmant  of  tha  Air  Fofca 
SdentWc  Advlaory  Board;  Meeting 

October  24. 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Electronic 
Warfare  will  meet  on  21  Nov  88  from 
8.-00  a.m.  to  SM)  pjn.  at  the  Aeronautical 
Systems  Division.  Wright-Patterson, 
AFB,  Ohio  45433. 

The  purpose  of  this  meeting  is  to 
review  Air  Force  electronic  warfare 
programs.  This  meeting  will  Involve 
discussions  of  classified  defense  matters 
Usted  in  section  SS2(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
ScientiHc  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy ).  Couier, 

.4/r  Force  Federal  Register  Liaison  Officer 
(FR  Doc  88-25420  Filed  ll-Z-88: 8:45  am) 
■lujMO  CODE  lais-sva 


Scientific  Advlaory  Board;  Meeting 

October  24. 1968. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Electronic 
Warfare  will  meet  on  23  Nov  88  from 
8:00  a.m.  to  S:fX)  p.m.  at  Headquarters 
Sb-ategic  Air  Command,  Offutt  AFB,  NE 
68113. 

The  purpose  of  this  meeting  is  to 
review  Air  Force  electronic  warfare 
programs.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  S52b(c)  of  Title  5, 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)697-4648. 
Palsy  |.  Coonar, 

A  ir  Force  Federal  Register  Liasion  Officer. 
(FR  Doc  88-25421  Filed  11-2-88: 8:45  am] 
aaum  COOC  ssi»«i-a 


Scientific  Advlaory  Board;  Meeting 

October  24. 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Electronic 
Warfare  will  meet  on  22  Nov  88  from 
6M  a.m.  to  5M)  pjn.  at  Headquarter* 
Air  Force  Operational  Test  and 
Evaluation  Command,  Kirlland  AFB, 
MN  87185. 

The  purpose  of  this  meeting  is  to 
review  Air  Force  electronic  warfare 
programs.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552blc)  of  Title  5. 


United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  Ihe  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)697-4648. 
Patsy ).  Conner, 

A  ir  Force  Federal  Register  Liasion  Officer 
[FR  Doc  88-25422  Filed  11-2-88: 8:45  am) 


Sdentme  Advisory  Board;  Meeting 

November  1, 1988. 

The  USAF  Scientific  Advisory  Board 
High  Energy  Density  Matter  and 
Antiproton  Technology  Committee  will 
meet  on  17  November  1968  from  8.-00 
a.m.  to  5:00  p  jn.  at  the  Pentagon. 
Washington.  DC. 

The  purpose  of  the  meeting  is  to 
review  the  progress  in  high  energy 
density  matter  and  antiproton 
technology  research  and  make 
recommendations  for  future  funding. 
This  meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  S52b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  pubhc. 

For  further  information,  contact  the 
Scientific  Advisoiy  Board  Secretariat  at 
(202)697-4648. 
Palsy  |.  Coaoat. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  88-25590  Fded  11-2-66:  845  am) 
MUJHO  CODE  asfs-*i-a 


Defense  Mapping  Agency 

Privacy  Act  of  1974;  Amartdment  to 
System  of  Records  Notice 

AOCNCV:  Defense  Mapping  Agency. 

DOD. 

ACTION:  Amendment  of  an  existing 

system  of  records. 


V:  The  purpose  of  this  notice  is 
to  add  a  new  routine  use  to  the  system 
of  records  known  as  BO303-01A. 
Individual  Pay  Record  Files. 
DATE:  This  action  shall  be  effective 
without  further  notice  December  5. 1988, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination. 


;  Sent  any  comments  to  Ms- 
Mary  Jane  Stafford.  E}irector. 
Administration  Office.  Defense  Mapping 
Agency.  Bldg.  56,  U.S.  Naval 
Observatory.  Washington.  DC  20305- 
3000. 
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FO«  PURTMBI  WfOlfUTlOW  CONTACT: 
Ms.  Maiy  Jane  Stafford,  sddieis  a* 
above,  at  202/653-1376. 
tupnrmBirmn  mpommatkmi:  Section 
7n4(b)(4)  of  Title  5.  United  Slflte»  Code. 
requires  an  agency  to  furnish,  to  the 
extend  not  prohibited  by  law,  to  officials 
of  tabor  organizations  recognized  under 
5  U.S.C.  Chapter  71.  data  which  are 
normally  maintained  by  the  agency  in 
the  regular  course  of  business  and  are 
reasonably  available  and  necessary  for 
full  and  proper  discussion, 
understanding,  and  negotiation  of 
subjects  within  the  scope  of  collective 
bargaining.  In  a  number  of  judicial 
proceedings,  it  has  been  held  that 
bargaining  unit  representatives  access 
to  the  names  and  addresses  of 
bargaining  unit  employees  was  ' 
necessary  to  union  representation  of 
those  employees,  and  that  agencies  must 
disclose  such  information,  upon  request, 
pursuant  to  5  U.S.C  7114(b)(4). 

In  order  to  enable  the  Defense 
Mapping  Agency  to  comply  with  5 
U.S.C.  7114(b)(4).  a  routine  use  of  its 
Individual  Pay  Record  Tiles.  BO303-01A. 
is  being  added  to  allow  the  Defense 
Mapping  Agency  to  disclose  the  names 
and  home  or  designated  mailing 
addresses  of  bargaining  unit  employees 
to  officials  of  recognized  labor 
organizations. 

Accordingly,  the  Comptroller  is 
amending  its  systems  of  records  known 
as  BO303-(nA  published  at  SO  FR  22282 
et  seq.,  May  29. 1985.  The  proposed 
amendment  is  not  wiihin  the  purview  of 
the  provisions  of  S  U.S.C.  552a(o)  which 
requires  the  submission  of  an  altered 
system  report 
LM.  ByauD, 

A  Itemale  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
October  31. 1968. 

BO303-01A 


Individual  Pay  Record  Files  (50  FR 
22262,  May  29, 1985) 

CHAHOI: 

■OVTWC  IMC8  or  RCCOnO*  liAlHTAIHCO  M 

ita  rmu,  xctuoia  catcoomu  or 

MCm  wo  THE  WMOta  or  iUCM  UUK 

Add  at  the  end  of  the  paragraph 
"Name  and  home  addresses,  or 
designated  mailing  addresses,  of 
bargaining  unit  employees  to  labor 
organizations  recognized  under  5  U3.C 
Chapter  71". 


mxrriMUMsara 

TM  svrriM,  McuiotMQ  CATiooma  or 

urn*  MO  TM  nawons  or  tucH  uns: 

See  "Blanket  Routine  Uses"  at  the 
beginning  of  DMA's  listing  of  the  record 
system  notices.  Name  and  home 
addresses,  or  designated  mailing 
addresses,  of  bargaining  unit  employees 
to  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71, 

(FR  Doc  aS-25484  Filed  11-2-88;  8;4S  un| 
•uim  cone  aw-OMi 


DEPARniENT  OF  EDUCATION 


ICFDANOJ14.116B) 

NoUca  InvWng  AppHcstlon*  lor  New 
A«rard<  uiKier  ttM  Comprehenslv* 
Program  Final  Year  DIsaemination 
CompatiUon  Conducted  by  Vtm  Fund 
for  the  hnprovanwnt  of  Poataacondary 
Education  (RPSE)  for  Fiacal  yaar  1M9 

Purpose:  Provides  grants  to 
institutions  of  postsecondary  education 
and  other  public  and  private  institutions 
and  agencies  to  improve  postsecondary 
education  by  supporting  the  efforts  of 
current  grantees  to  disseminate  project 
ideas  and  results.  Applications  imder 
the  Final  Year  Dissemination 
Competitions  are  limited  to  grantees  of 
FIPSE  whose  projects  are  in  their  final 
year  of  funding,  except  that  a  recipient 
of  a  single-year  grant  may  apply  for 
assistance  under  this  competition  within 
one  year  following  the  termination  of  his 
or  her  project. 

Deadline  for  Transmittol  of 
Applications:  January  20. 1989. 

Applications  Available:  November  28, 
1988. 

Available  Funds:  $100,000. 

Estimated  Size  of  Awards:  $8,000 
maximum. 

Project  Period:  Not  to  exceed  12 
months. 

Applicable  Regulations:  (a)  The 
regulations  governing  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  34  CFR  Part  630:  and  (b)  the 
Education  Department  General 
Admiiustrative  Regulations.  34  CFR 
Parts  74.  75.  77.  and  78  with  the 
exceptions  noted  in  34  CFR  e30.4(b). 

For  Applications  or  Information 
Contact-  Sharon  Burke.  400  Maryland 
Avenue.  SW..  (Room  3100.  ROB-3). 
Washington.  DC  20202.  Telephone 
number  (202)  732-5766. 

Program  Authority:  20  U.S.C.  1135. 


Date:  October  12.  ISSa 
KaoiMlh  D.  WUlahaail. 
Acting  Assistant  Secretary  for  PostseoMdary 
Education. 

(FR  Doc.  88-25499  Filed  11-2-88  8:45  am) 
■Uim  coot  «os-ti.4i 


Offica  of  ttM  Sacratary 

Stafford  Loan  Oafaulta;  Reduction 
Inltiatlvaa 

AOENCV:  Department  of  Education. 
ACTIOM:  Notice  of  request  for  public 
comment  on  initiatives  to  reduce 
Stafford  Loan  defaults. 


:  The  Secretary  of  Education 
invites  written  comments  from  the 
public  regarding  initiatives  to  reduce 
Stafford  Loan  defaults. 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  2. 
1988. 

AOOnESSCS:  Written  comments  should 
be  addressed  to:  Kenneth  0.  Whitehead. 
Acting  Assistant  Secretary  for 
Postsecondary  Education.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  ROB-3.  Room  4080, 
Washington.  DC  20202-5121. 

FOR  FURTHER  INFORMATIOSI  COMTACT 

Kenneth  D.  Whitehead  at  202/732-3547. 

SUPFLEMENTAilV  INFORMATKMC 

Background 

The  increasing  default  costs  in  the 
Stafford  Loan  program  is  one  of  the 
major  issues  facing  the  postsecondary 
education  community  today.  A  total  of 
approximately  $1.5  billion  was 
expended  in  fiscal  year  1988  to  cover 
defaults  on  loans  issued  under  the 
Stafford  Loan  Program,  representing  a 
200  percent  increase  over  the  last  5 
years  and  an  estimated  43  percent  of  the 
Department's  fiscal  year  1988 
expenditures  for  the  Stafford  Loan 
program. 

To  meet  the  challenge  of  reducing 
defaults,  a  strong  cooperative  effort  will 
be  required  among  all  parties  involved: 
the  public  the  Department,  the 
Congress,  schools,  lenders,  guarantee 
agencies,  and  borrowers.  Several  default 
reduction  initiatives  have  already  been 
proposed. 

To  ensure  an  opportunity  for  public 
participation,  the  Secretary  invites 
public  comments  and  recommendations 
regarding  potential  administrative, 
regulatory  or  legislative  initiatives  to 
reduce  defaults. 

Comments  received  that  relate  to 
aspects  of  the  existing  Notice  of 
Proposed  Rulemaking  on  Stafford  Loan 
defaults  (published  in  the  Federal 


Federal  Register  /  Vol.  53.  No.  213  /  Thursday.  November  3.  1988  /  Notices 


44515 


Regltler  on  September  16, 1988.  S3  FR 
36216.  with  the  comment  period 
extended  until  February  28. 1989.  S3  FR 
39317)  will  also  be  considered  in  the 
context  of  that  nilemaking. 

Iwues  for  Public  Conunent 

The  Secretary  solicits  comments  and 
suggestions  regarding  Stafford  Loan 
default  reduction  initiatives,  especially 
on  such  Issues  as  the  following: 

Institutional  Issues 

To  what  extent  should  lenders, 
guarantee  agencies,  and  schools  share  in 
the  risk  and  cost  of  defaults? 

What  should  be  the  scope  of  a 
school's  responsibilities  in  default 
reduction? 

Should  a  school  be  permitted  to  refuse 
to  certify  a  loan  application  for  a 
student  whom  the  school  believes  to  be 
likely  to  default? 

Should  a  school's  default  rate  be  used 
as  an  absolute  cut-off  for  participation 
in  Higher  Education  Act  Title  fV 
programs? 

What  differences  exist  between  types 
of  institutions,  programs  of  study, 
student  populations,  and/or  geographic 
areas  that  should  be  accounted  for  in 
law  or  regulations  intended  to  reduce 
defaults? 

Should  factors  other  than  the  default 
rate  be  used  to  evaluate  an  institution, 
such  as  eiutillment  levels  of  low-income 
students? 

What  should  a  school  have  to 
demonstrate  to  remain  in  the  program 
notwithstanding  a  high  default  rate? 

Should  default  management  plans  be 
imposed  on  schools,  lenders,  and 
guarantee  agencies?  On  what  basis 
should  such  plans  be  imposed?  Who 
should  impose  and  monitor  these  plans? 
What  default  reduction  measures  ought 
to  be  included  in  a  school's  default 
management  plan? 

Given  the  close  link  between  defaults 
and  such  measures  of  educational 
outcomes  as  completion  rates,  job 
placement  rates,  and  licensing 
examination  pass  rates,  how  can  the 
Department  most  effectively  encourage 
schools  to  improve  their  performance  in 
those  areas? 

Should  the  definition  of  default  be 
changed?  What  is  an  equitable 
definition? 

What  promotional  restrictions  should 
be  placed  on  institutions? 

What,  if  any,  tuition  refund  policy 
should  be  mandated? 

What  approach  to  the  regulation  of 
institutional  refund  policies  would  most 
effectively  address  the  default  problem? 

What  types  of  assistance  do  you 
believe  the  Department  could  provide  to 
help  a  school  reduce  its  default  rale? 


How  frequently  and  at  what  levels 
should  program  review*  be  performed 
and  how  encompassing  should  these 
reviews  be? 

On  what  basis  and  how  should 
penalties  and  fines  be  determined? 

Communication  Isaues 

What  efforts  should  the  Department 
undertake  to  educate  better  the  public 
as  to  the  nature  and  importance  of  the 
loan  repayment  obligation? 

How  can  consumer  and  debt 
management  materials  and  student  loan 
counseling  be  used  most  effectively? 

Who  should  be  responsible  for  the 
development  and  dissemination  of  these 
materials? 

What  role  should  national  and 
institutional  student  associationt,  and 
other  educational  organizations  assume 
in  public  education  efforts  and  other 
default  reduction  initiatives? 

What  should  be  included  in  entrance 
and  exist  interviews? 

How  might  toll-free  consumer  hotlines 
be  an  effective  tool  for  reducing 
defaults? 

How  can  commimications  be 
improved  among  all  parties  involved 
with  making,  servicing,  and  repaying 
loans? 

Should  there  tie  regulated  information 
exchange  and  specified  deadlines  with 
penalties  for  non-compliance  for  each  of 
the  parties  involved? 

What  is  the  best  way  to  share 
information  regarding  new  and 
successful  default  management/ 
reduction  strategies? 

What  additional  training  in  program 
administration  and  default  management 
should  be  provided? 

Who  should  be  responsible  for 
training  and  what  organizational  and 
staff  levels  should  be  trained? 

How  might  the  National  Student  Loan 
Data  System  be  used  as  a  default 
reduction  tool?  What  type  of 
information  and  reporting  periods 
should  be  required? 

Borrower  Issues 

Would  an  amnesty  program  for 
defaulted  borrowers  be  effective  and 
equitable? 

Should  extended  delinquency  periods 
and  flexible  repayment  plans  be 
available  to  borrowers? 

Should  borrowers  be  required  to  make 
in-school  repayments? 

Would  greater  verification  of 
borrower  application  data  be  an 
effective  default  reduction  mechanism? 

Should  credit  reports  and  co-signers 
for  borrowers  with  poor  credit  histories 
be  required? 

should  students  admitted  under  the 
"ability-to-benefit"  provision  be  eligible 


to  borrow?  If  so.  how  should  this 
category  of  eligibility  be  regulated  to 
prevent  abuse? 

General 

What  steps  should  be  talcen  to 
increase  the  role  of  guarantee  agencies 
and  lenders  in  default  reduction? 

What  enhancements  to  the 
enforcement  authority  and  resources  of 
the  Department  and  guarantee  agencies 
are  needed  to  combat  default  related 
waste,  baud,  and  abuse? 

Format  for  Comments 

This  request  for  comments  is  designed 
to  elicit  views  of  interested  parties  on 
how  the  current  Stafford  Loan  default 
reduction  initiatives  can  be  improved. 

The  Secretary  requests  that  each 
respondent  ident^y  his  or  her  role  in 
postsecondary  education. 

The  Secretary  urges  each  commenter 
to  l)e  specific  regarding  his  or  her 
suggestions  and  to  include,  if  possible, 
the  data  requirements,  procedures, 
technology,  delegation  of  responsibility, 
and  actual  legislative  langiuge  changes 
that  the  commenter  suggests  for  the 
Stafford  Loan  default  reduction 
initiatives. 

Dated:  Novemtier  1. 1988. 
Laura  F.  Cavaxoa,' 
Secretary  of  Education. 
|FR  Doc  88-25583  Filed  11-2-88: 8:45  am) 


DEPARTMEKT  OF  ENERGY 

Assistant  Secretary  for  International 
Affairs  and  Energy  EnMrgandaa 

Proposed  SulMaquent  Airangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  19S4.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  tietween  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
American  and  the  Government  of  Spain 
concerning  Civil  Uses  of  Atomic  Energy. 

The  suWquent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer  RTD/EU(SP)-18. 
for  the  transfer  from  Spain  to  the 
Netherlands  of  4.070  grams  of  uranium 
enriched  to  40.09  percent  in  the  isotope 
uranium-235.  and  900  grams  of  uranium 
etuiched  15.25  percent  in  the  isotope 
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araiuum-235.  and  1S.S  grams  of 
plutonium  contained  in  iiradialed  fuel 
assemblies  for  modifications  and  later 
shipment  to  the  U.S.  Department  of 
Energy  for  reprocessing. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  IBM.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  wiil  not  be 
inimical  to  the  common  defense  and 
security. 

The  subsequent  arrangement  will  take 
effect  no  sooner  than  fifteen  days  af^er 
the  date  of  publication  of  this  notice. 

For  the  Department  of  Enei^. 

DaiR  October  2a  198S. 
David  B.  Wslkr, 

Assislanl  Secretary  of  Energy.  Intamatfona/ 
Affain  and  Energy  EmergencJe*. 
[FR  Doc  aS-ZSSOZ  Filed  11-2-aac  a:4S  am] 


Conduct  ol  EmpioyMs;  Walvar  Of 
DtvestHure  Re<)ukwiMfil> 

Section  602(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-81 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(defined  in  section  601(a)  of  the  Act)  of 
the  Department  from  knowingly 
receiving  compensation  bmn,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 
concern '  (defined  in  section  fl01(b)  of 
the  Act). 

Section  eoz(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Mr.  Donald  A.  Juckett  is  under 
consideration  for  the  position  of  the 
Director  of  the  Office  of  Ceoscience 
Research,  Assistant  Secretary  for  Fossil 
Energy  of  the  Department  of  Energy.  Mr. 
luckett  has  a  vested  penaioo  interest  in 
the  Retirement  Income  Plan  of  FliiUip* 
Petroleum  Company  and  Subsidiary  and 
AffiUated  Companies,  as  a  remit  of  his 
past  employment  by  FtiiUips  Petroleum 
Company. 

it  has  been  established  to  my 
satisfaction  that  requiring  Mr.  |uckett  to 
divest  his  interest  in  the  Retirement 
Income  Plan  of  Phillips  Petroleum 
Company  and  Subsidiary  and  Affiliated 
Companies,  would  impose  an 
exceptional  hardship  on  him  and  that 
such  interest  is  a  vested  pension 
interest,  within  the  meaning  of  section 
e02(c)  of  the  Act  Accordingly,  I  have 
granted  Mr.  Juckett  a  waiver  of  the 
divestiture  requirements  of  section 
602(a)  of  the  Act,  for  the  duration  of  his 
employment  with  the  Department,  with 
respect  to  his  interest  in  the  Retirement 


Income  Plan  of  Phillips  Petroleum 
Company  and  Subsidiary  and  Affiliated 
Companies. 

In  accordance  with  section  208  of  title 
la  United  States  Code,  Mr.  Juckett  will 
be  directed  not  to  participate  personally 
and  substantially,  as  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  upon  Phillips 
Petroleum  Company,  unless  his 
supervisor  and  the  (kiunselor  agree  that 
his  financial  interest  in  the  particular 
matter  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government  may 
expect  of  him. 

In  addition,  in  accordance  with 
subsection  (a)  of  section  606  of  the 
Department  of  Energy  Oisanizalion  Act, 
Mr.  Juckett  vrill  be  directed  not  to 
participate,  for  a  period  of  one  year 
since  terminating  his  employment  with 
Philhps  Petroleum  Company  in  any 
Department  proceeding  in  which  Phillips 
Petroleum  Company  is  substantially, 
directly,  or  materially  involved,  othier 
than  in  a  rulemaking  proceeding  which 
has  a  substantial  effect  on  numerous 
energy  concerns. 

Also,  in  accordance  the  subsection  (b) 
of  section  606  of  the  Department  of 
Energy  Organization  Act.  Mr.  Juckett 
will  be  directed  not  to  participate  for  a 
period  of  one  year  since  commencing 
service  in  the  Department,  in  any     " 
Department  proceeding  for  which  he 
had  direct  responsibility,  or  in  which  he 
participated  personally  and 
substantially,  within  the  previous  five 
years  while  in  the  employment  of 
Phillips  Petroleum  Company. 

Dale:  October  28. 1988. 
John  S.  HeRingtoo, 
Secretary  of  Energy. 
(FR  Doc.  aS-2$S03  Filed  11-Z-8S:  ft4S  an) 


AvalaiiiMy  of  ttw  Record  of  DeeWon 
on  tiM  Power  Sale  and  Exchange 
AfliaewenI  Wltli  Southefn  CaRfonita 
EdIaonCa 

AOENCV:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACTMSC  Notice  of  availability  of  record 
of  decision. 


V:  BPA  is  entering  into  a  power 
sale  and  exchange  agreement 
(Agreement)  with  Southern  California 
Edison  Company  (SCE).  Beginning  July 
1,  igao.  BPA  will  make  available,  and 
SCE  will  purchase,  surplus  firm  power. 
Amounts  equal  250  megawatts  (MW)  of 
contract  demand  and  134  average  MW 


of  energy  with  a  take-or-pay  obligation, 
according  to  the  terms  of  the  Agreement. 
The  power  sale  will  continue  until  BPA 
no  longer  has  sufficient  surplus  firm 
power  to  serve  SCE.  or  untU  specified 
rate  or  economic  triggers  take  effect  at 
which  time  the  sale  converts  to  an 
exchange.  Upon  SCE^s  request.  BPA 
qust  provide  an  additional  250  MW  of 
cll^nty  during  the  June-through- 
October  period.  In  addition.  BPA  may 
request  optional  energy  from  SCE  up  to 
624.0(X)  megawatthours  each  delivery 
year. 

Foil  nniTHin  evoiiitATioN  contact: 
Anthony  R.  Morrell,  Assistant  to  the 
Administrator  for  Environment — AJ, 
Bonneville  Power  Administration.  P.O. 
Box  3621.  Portland.  Oregon  9720B. 
telephone  503-230-S136.  To  request  a 
copy  of  the  Record  of  Decision,  please 
call  one  of  BPA's  toll-free  document 
request  lines:  800-841-5867  for  Oregon 
or  800-624-8495  for  other  western  states. 
Information  may  also  be  obtained  from: 
Mr.  George  E.  Gwinnutt.  Lower 

Columbia  Area  Manager,  Suite  243, 

1500  Plaza  Building,  1500  NE.  Irving 

Street.  Portland.  Oregon  97232.  503- 

230-4551. 
Mr.  Ladd  Suttoa  Eugene  District 

Manager.  Room  206,  211  East  Seventh 

Avenue,  Ei^ene,  Oregon  07401. 503- 

687-8952. 
Mr.  Wayne  R.  Lee.  Upper  Columbia 

Area  Manager.  Room  561.  West  920 

Riverside  Avenue.  Spokane. 

Washington  99201.  50»-4Se-25ia 
Mr.  George  E.  Eskridge.  Montana 

District  Manager.  800  Kensington, 

Missoula.  Montana  59807.  408-329- 

3060. 
Mr.  Ronald  K.  Rodewald.  Wenatchee 

District  Manager.  P.O.  Box  741. 

Wenatcheee.  Washington  98807.  509- 

662-4377.  extension  379. 
Mr.  Terence  C.  Esvelt.  Puget  Sound  Area 

Manager.  201  Queen  Anne  Ave..  Suite 

400.  Seattle.  Washington  98109-1030. 

206-442-4130. 
Mr.  Thomas  V.  Wagenhoffer.  Snake 

River  Area  Manager,  West  101  Poplar, 

Walla  Walla.  Washington  99362.  509- 

522-8225. 
Mr.  Robert  N.  Laffel,  Idaho.  Idaho  Falls 

District  Manager.  S31  Lomax  Street 

Idaho  Falls.  Idaho  83401.  208-523- 

2706. 
Mr.  Thomas  H.  Blankenship.  Boise 

District  Manager.  Room  494.  550  West 

Fort  Street  Boise.  Idaho  83724.  208- 

334-8137. 
tuenmcNTAirv  mfoiimatk>n:  The 
Administrator  relied  on  the  Intertie 
Development  and  Use  Final 
Envirnnmental  Impact  Slalement  (IDU 
Final  OS.  DOE/E1S-0125F|  in  making 
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this  decision.  The  IDU  Final  EIS 
aiulysed  the  effect  of  firm  marketing 
activities  such  as  this  agreement  with 
SCE.  The  alternative  actions  considered 
were;  (1)  To  take  no  action,  i.e..  not 
enter  into  an  agreement  with  SCE;  and 
(2)  to  enter  into  such  an  agreement  with 
SCE.  In  making  a  decision,  the 
Administrator  considered 
environmental,  economic  and  legal 
factors. 

Except  for  potential  effects  on 
resident  fish  and  cultural  resources, 
there  are  not  significant  adverse 
environmental  impacts  in  the  Pacific 
Northwest  California.  Inland 
Southwest,  or  British  Columbia  resulting 
from  firm  marketing  activities  such  as 
the  Agreement  with  SCE.  To  mitigate 
potential  adverse  effects  on  resident 
fish.  BPA.  in  consultation  with  the  U.S. 
Fish  and  Wildlife  Service  and  the  Stale 
of  Montana,  is  funding  imprint  planting 
and  habitat  improvements  on  Hungry 
Horse  Reservoir  tributaries  to  mitigate 
potential  adverse  impacts  to  resident 
fish,  an  important  food  source  for  bald 
eagles.  To  mitigate  potential  adverse 
effects  on  cultural  resources  at  the  five 
major  Federal  storage  reservoirs 
studied.  BPA  is  developing  a 
Programmatic  Memorandum  of 
Agreement  (PMOA)  with  appropriate 
parties.  The  PMOA  will  fully  satisfy 
BPA's  National  Historic  Preservation 
Act  obligations.  All  other  consultation, 
review,  and  permit  requirements  have 
been  met 

Economic  analysis  of  the  Agreement 
shows  that  the  present  value  of 
expected  revenues  from  the  power  sale 
is  $387  million,  versus  the  present  value 
of  forecast  spot  market  sales  of  $268 
million  over  the  same  period.  Fiscal 
Years  1989  through  2003.  After  2003.  it  is 
projected  that  the  sale  will  convert  to  a 
capacity-energy  exchanged  through  the 
end  of  the  contract  period. 

The  Agreement  with  SCE  is  consistent 
with  applicable  legislation  including 
Pub.  L.  88-552.  16  U.S.C.  837-837h 
(Northwest  Preference  Act)  and  the 
Pacific  Northwest  Electric  Power 
Flaiuiing  and  Conservation  Act  16 
U.S.C.  839-«39h  (Northwest  Power  Act). 
Entering  into  the  Agreement  with  SCE 
is  the  environmentally  preferred 
alternative  because  the  environmental 
effects  of  such  firm  marketing 
transactions  result  in  slight,  near-temi 
reductions  in  air  pollution  in  densely 
populated  areas  in  California,  reduced 
near-term  coiuumption  of  nonrenewable 
oil  and  gas  fuels,  and  the  added 
potential  to  defer  building  new 
resources. 

As  mentioned  above.  BPA  Is 
undertaking  mitigation  and  monitoring 
activities  in  order  to  preclude  potential 


adverse  impacts  on  cultural  resources  at 
the  Federal  storage  reservoirs.  BPA  is 
also  undertaking  mitigation  and 
monitoring  activities  for  potential 
impacts  on  lesident  fish  in  Hungry 
Hofse  Reservoir  and  its  tributaries  in 
order  to  preclude  potential  adverse 
effects  on  bald  eagles. 
Issued  in  Portland.  Oregon,  on  October  18, 

ig«. 

lames  |.  Jura, 

AdmmJstrator. 

|FR  Doc  88-ZJSOl  Filed  11-2-88: 8:45  am] 


Federal  Energy  RaguMory 
CoffliMselon 

Noflli  Aineitcan  EMCtnc  nellablHty 
Council;  PubHc  Conference 

Novembef  1. 1888. 

On  Thursday.  November  10. 1988.  the 
staff  of  the  North  American  Electric 
Rehability  Council  will  conduct  a 
briefing  on  the  technical  operations  of 
the  electric  power  transmission  system. 
The  briefing  will  be  conducted  from  9:00 
a.m.  until  11:00  a.m.  in  a  hearing  room  to 
be  posted  the  day  of  the  briefing. 
Loin  D.  Cashail. 
Sectvtary. 
(FR  Doc  ■a-29aZ2  Filed  11-2-88:  8:4S  am) 


(Dodiel  Noe.  EIM8-4S1-000  el  aLI 

FtorMi  Pmrar  Corit.  •!  aL;  Electric 
Rate,  Smai  PoeMr  Production,  and 
Intertochkig  Directorate  FIRnge 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Foijda  Power  Coiporatioa 

(Oackal  Nos.  ER88-4Sl-aG0| 
(3clober  28.  isn. 

Take  notice  that  on  October  24. 1988. 
Florida  Power  Corporadon  (Florida 
Power)  tendered  for  filing  a  letter 
agreement  between  itself  and  Seminole 
Electric  Cooperative.  Inc.  (Seminole) 
extending  the  term  of  a  letter  of 
commitment  providing  for  negotiated 
interchange  service  under  an 
interchange  agreement  between  Florida 
Power  and  Seminole.  The  letter  of 
commitment  provided  for  service  from 
Florida  Power  during  the  period  June  1. 
1988  through  August  31, 1988  when 
Seminole  needed  the  service  because  of 
an  emergency  outage  at  Seminole's  Unit 
No.  1.  The  outage  has  continued  beyond 
August  31. 1988  and  Florida  Power  and 
Seminole  have  agreed  to  continue  the 
letter  of  commitment  in  effect  until  the 
unit  has  been  relumed  fo  service;  i.e..  it 


has  been  operated  at  a  net  output  level 
of  400  MW  or  higher  for  a  period  of  16 
consecutive  hour*. 

Comment  dote:  November  14. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ocean  Slate  Po%*er 

[Docket  Nos.  E>t8e-627-aoa| 
October  28. 1988. 

Take  notice  that  on  October  25. 1988. 
Ocean  State  Power  (Ocean  State) 
tendered  for  filing  an  amendment 
(Amendment)  to  the  Third  Amendment 
to  its  rate  schedules  which  Ocean  State 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  on 
September  29. 198&  The  Amendment 
contains  supplements  to  Ocean  State's 
rate  schedule  clarifying  that  the 
acquisition  adjustment  for  the  purchase 
of  the  site  for  the  facility  will  be 
included  in  Ocean  State's  rate  base.  The 
supplements  are: 
Supplement  No.  9  to  Rate  Schedule 

FERC  No.  1 
Supplement  No.  6  to  Rate  Schedule 

FERC  No.  2 
Supplement  No.  5  to  Rate  Schedule 

FERC  No.  3 
Supplement  No.  8  to  Rate  Sdiedule 

FERC  No.  4 

Copies  of  the  filing  were  served  upon 
Boston  Edison  Company.  New  England 
Power  Company.  Montaup  Electric 
Company.  Newport  Electric 
Corporatian.  the  Massachusetts 
Department  of  Public  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TraiuCanada 
Pipelines  Limited. 

Comment  dale;  November  14. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  □  Paso  Electric  Cooipany 
(Docket  Nos.  ERae-3a8-021  el  a/.| 
October  31. 1988. 

Take  notice  that  on  October  25. 1988. 
El  Paso  Electric  Company  (EPE) 
tendered  for  filing  a  revised  Attachment 
1  (designated  Attachment  1.1)  to  Exhibit 
B  of  the  Power  Sales  Agreement  under 
which  EPE  provides  contract  demand 
service  to  Texas-New  Mexico  Power 
Company  (TNP).  As  explained  below. 
Attachment  1,1  reduces  the  Stipulated 
Demand  Charges,  the  Stipulated 
Demand  Charge  Cap  and  the  Stipulated 
Demand  Charge  Floor  to  reflect  the 
sale/leaseback  of  the  Company's 
ownerthip  interest  in  the  Palo  Verde  No. 
3  nuclear  unit  consummated  in 
December  1987. 

The  Power  Sales  Agreement,  as 
recently  agreed  to  in  settlement  of  the 
rate  proceeding  in  Docket  Nos.  ER8e-368 
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et  al.,  provide*  for  contract  demand 
•ervice  to  TNP  at  Stipulated  Demand 
Charge!  set  out  in  Attachment  1  to 
Appendix  B  for  the  period  |anuary  1, 
1967  through  December  31. 1993. 
Therefore  through  Decemlwr  31,  2001  the 
■ervice  it  to  provide  at  rates  set  tluough 
cost-of-service  ratemaking  within  a 
range  established  by  a  Stipulated 
E)emand  Charge  Floor  and  a  Stipulated 
Demand  Charge  Cap.  The  Stipulated 
Demand  Charges,  the  Stupulated 
Demand  Charge  Cap  and  the  Stipulated 
Demand  Charge  Floor  cannot  be 
changed  except  in  case  of  certain 
events,  one  of  which,  under  Article 
9.1.3.1  of  Appendix  B,  is  a  sale/ 
leaseback  of  any  ownership  interest  EPE 
has  in  the  Palo  Verde  project.  When 
such  an  event  occurs,  Article  9.2.1  of 
Appendix  B  requires  EPE  to  notify  TNP 
of  that  event  and  to  provide  TNP  %vith  a 
statement  of  EPE's  proposed  changes  in 
the  Stipulated  Demand  Charges, 
Stipulated  Demand  Charge  Floor  and 
Stipulated  Demand  Charge  Cap  which 
EPE  believes  are  required  as  a  result  of 
that  event,  (b)  requires  TNP  to  respond 
with  it*  own  proposed  changes  in  those 
figures  and,  finally,  (C)  requires  both 
parties  to  negotiate  in  good  faith  to 
resolve  any  differences.  Under  Article 
9.Z.2  of  Appendix  B  the  adjusted  figures 
as  agreed  to  are  to  become  effective  In 
billings  for  the  month  after  the 
occoirence  of  the  event 

Since  the  sale/leaseback  of  Palo 
Verde  No.  3  occurred  in  December  1987, 
an  adjustment  was  required  to  be 
effective  as  of  (anuary  1, 1988.  EPE  and 
TNP,  following  the  procedure  spelled  out 
in  Article  9.2.1,  agreed  to  the  reductions 
shown  in  the  enclosed  Attachment  1.1  to 
Exhibit  B  on  January  15, 1988  and  belowr: 


Pviod 

mamat 

Aaraduoed 
«/KWp«f 
monVi  04 

1/t/IS-12/31/aS1 
1/1/S»-12/31/8S 
1/1/90-12/31/90 
1/1/91-12/31/91 
1/1/92-12/31/92 
1/1/93-12/31/93 
1/1/94-12/31/2002 

24.70 
24.20 
23.20 
21.70 
21^ 
'20.20 

22.S0 
22.00 
21.50 
20.00 
19.90 

•lajo 

UMI 


t  0*  (1)  919.00  (SSpuMMl  I 
Cap)  or  (2)  Coat  ol  Sanioe  Oamnd  OMfgs,  but  not 
IMS  aw  ttilK  (SSpUtaHd  DmwKf  CtwIIKl 
Floor). 

•LMMr  ol  (1)  (18  00  (Snipuiaud  Darrand 
Oiirga  Cip)  or  (2)  Com  ol  S«>vic«  Oemmd  Crwg*. 
bul  not  IMS  aisn  914.00  (SSpuMad  Oanwid  CTiwga 
Floor). 

In  order  to  avoid  the  need  for  refunds 
they  agreed  to  reduce  the  Stipulated 
Demand  Charge  for  1988  beginning  with 
billings  for  January  1968  service  to 
reOect  the  sale/leaseback  &om  $24.70  to 
$22JO  per  kilowatt  per  month  aiui  on 


January  11, 1988  amended  an  earlier 
motion  to  place  settlement  rates  in  effect 
aa  interim  rates  pending  the 
Commission's  approval  of  the  settlement 
in  order  to  Implement  the  reduction.  All 
billings  to  TNP  for  1988  service  under 
the  settlement  rates,  as  subsequently 
approved  by  the  Commission,  have  thus 
been  at  the  $22.50  Stipulated  Demand 
Charge.  As  a  result,  the  present  filing 
will  not  affect  bills  to  TNP  until  January 
1. 1988  when  the  Stipulated  Demand 
Charge  will  be  reduced  to  $22.00.  EPE 
requests  that  this  filing  be  accepted  to 
become  effective  as  of  that  date. 

The  Stipulated  Demand  Charges. 
Stipulated  Demand  Charge  Cap  and 
Stipulated  Demand  Charge  Floor  as 
revised  in  this  filing  are  negotiated 
reductions  not  based  on  any  particular 
cost  of  service  calculations.  The 
Company  requests  wcfiver  of  the 
Commission's  filing  requirements  to  the 
extent  that  the  Commission  considers 
that  any  waiver  is  needed. 

Comment  dote:  November  14. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northani  Califoiliia  Power  Agency 

jDockei  No.  ELae-4-aao| 

October  31, 1888. 

Take  notice  that  on  October  25, 1988, 
Northern  California  Power  Agency 
(NCPAJ  pursuant  to  Sections  205,  206 
and  309  of  the  Federfll  Power  Act  U.S.C. 
824ds.  824e,  and  825h.  and  Rule  208  of 
the  Commission's  Rules  of  Practice  and 
Prc^dure,  18  CFR  385.208  tendered  for 
filing  a  Compliant  against  Pacific  Gas  & 
Electric  Company  (G&EJ.  NCPA  states 
that  it  seeks  reformation  of  Appendix 
A-4  to  the  Interconnection  Agreement 
(lA)  between  PGliE,  NCPA  and  the 
NCPA  member  Cities  of  Alameda.  Biggs, 
Cridley,  Healdsburg,  Lodi,  Lompoc, 
Palto  Alto,  Roseville  and  Ukiah,  and  the 
Plumas-Sierra  Rural  Electric 
Cooperative,  also  a  member  of  NCPA. 
The  lA  is  currently  on  file  with  the 
Commission  as  Rate  Schedule  No.  84. 
and  NCPA  asserts,  on  behalf  of  itself 
and  its  members  who  are  signatories  to 
the  lA  that  PG&E's  actions  and  practices 
in  performing  under  the  LA  are  unjust 
and  unreasonable  and.  therefore, 
warrant  relief. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  November  30, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standanl  Paragrapha 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  dale.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are'avaUable  for  public 
inspection. 
Lois  D.  CasiMD, 
Secretary. 

|FR  Doc.  as-2S423  Filed  11-2-88:  K4S  amj 
aujM*  COBC  snr-tvM 


[Podwt Woe. CP*8  »i  floret MJ 

Tenrniiee  Oae  Pipeline  Compeny,  et 
■I;  Netural  dee  Certificate  FWnge 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CPgS-«2-a00| 
October  28, 1988. 

Take  notice  that  on  October  14, 1988, 
Tennessee  Gas  Pipeline  Company 
(Applicant),  P.O.  Box  2511.  Houston. 
Texas  77252,  filed  in  Docket  No.  CP89- 
62-000  a  request  for  authorization 
pursuant  ot  {S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  and  Applicant's 
blanket  certificate  issued  In  Docket  No. 
CP87-115-000  for  authorization  to 
provide  a  transportation  service  for 
Texaco  Gas  Marketing,  Inc.  (Texaco),  a 
producer,  all  as  more  fully  set  out  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  dated  August 
24, 1988,  and  an  amendment  dated 
August  25, 1988,  it  proposes  to  transport 
natural  gas  for  Texaco  from  various 
receipt  points  located  offshore  Louisiana 
and  offshore  Texas,  and  in  the  states  of 
Texas.  Louisiana  and  Mississippi,  to 
various  points  off  Tennessee's  system, 
said  points  located  in  multiple  states. 

The  Applicant  further  states  that  the 
maximum  daily  quantity  is  100,000  dt., 
100,000  dt.  on  an  average  day,  and 
36,500,000  dt.  on  an  annual  basis  under 
the  contract  It  is  asserted  that  service 
under  |  284.223(a)  commenced 
September  2, 1988,  as  reported  in  Docket 
No.  ST88-5833  (filed  September  28, 
1968). 


Cimunent  dale:  December  12, 1988,  in 
accordance  with  SUndard  Paragraph  G 
at  the  end  of  this  notice. 

Mobfl  CO  Bxplotalian  k  Producing 
Soutfaaaat  Ino,  IMoUI  Producing  Texas  k 
New  Mexico  lac  and  MofaO  Expkntioii 
and  Producing  North  America  Inc. 

IDockel  No.  C1B6-514-002;  Docket  Na  Cla»- 
57-001) 

October  31. 1988. 

Take  notice  that  on  October  2a  1988. 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.,  Mobil  Producing  Texas  & 
New  Mexico  Inc.  and  Mobil  Exploration 
and  Producing  North  America  Inc. 
(Mobil)  of  Nine  Greenway  Plaza,  Suite 
2700,  Houston,  Texas  77046,  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  [Commission] 
regulations  thereunder  for  amendment 
of  their  blanket  limited-term  certificates 
with  pregranted  abandonment 
previously  issued  by  the  Commission  for 
terms  which  expire  December  31, 1988. 
to  extend  such  authorization  for  an 
unlimited  term,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Comment  dole:  November  16, 1988.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

3.  Tninkline  Gas  CoBipany 

(Docket  Na  CP89-a»-aoa| 
October  31, 1988. 

Take  notice  that  on  October  17, 1988, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642,  filed  in  (Docket  No.  CP89-89-000  a 
request  for  authorization  pursuant  to 
Sections  157.205  and  284.223  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  and  Trunkline's  blanket 
certificate  iaaoed  in  Docket  No.  (788- 
586-000  for  authorization  to  transport 
natural  gas  for  Kimball  Resources,  Inc. 
(Kimball),  a  shipper  and  marketer  of 
natural  gas,  all  as  more  fully  set  forth  in 
tiie  request  which  is  on  file  with  the 
Commission  and  open  for  public 
inapection. 

Trunkline  states  that  it  would 
transport  up  to  50,000  dt  per  day  on 
behalf  of  Kimball  pursuant  to  a 
Transportation  Agreement  dated  August 
9. 1988,  between  'Trunkline  and  Kimball 
(Transportation  Agreement).  It  is  further 
stated  that  the  Tranaportation 
Agreement  provides  for  Trunkline  to 
receive  gas  from  various  existing  points 
of  receipt  on  its  system.  Trunkline 
would  then  transport  and  redeliver  the 
subject  gas,  less  fuel  and  unaccounted 
for  line  loss,  to  the  following  pipelines; 
Acadian  Natural  Gas  Company 
(Acadian)  in  St  Mary  Parish,  Louisiana; 
Southern  Natural  Gas  Company 
[Southern  Natural)  in  St.  Maty  Parish, 
Louisiana;  and  to  Texaco.  Inc.  in 
Vermillion  Parish.  Louisiana.  Trunldine 
proposes  this  service  for  a  primary  term 
of  one  month,  and  month  to  month 
thereafter. 

Trunkline  farther  states  that  the 
estimated  daily  and  estimated  annual 
quantities  would  be  40.000  dt  end 
14.6000)0  dt.  respectively.  It  is 
maintained  tiiat  service  under 
i  284.223(aJ  commenced  on  August  11, 
1988,  as  reported  in  Docket  No.  STB8- 
5487. 

Comment  date:  December  15, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  WilBam*  Natural  Gas  Conpany 

[(3>8e-«s-aoa;  cn»-«7-oaQ:  cP88-«fr-ooo) 

OctotMr31,1988. 

Take  notice  that  on  October  12, 1988 
Williams  Nataral  Gas  Company  (WNG). 
P.O.  Box  3288,  Tolsa,  Oklahoma  74101, 
filed  in  Docket  No*.  CPBB-IS-OOa  CP89- 
47-000.  and  CP8S-*9-a00  >  requests, 
pursuant  to  Sections  157.205  and  284JU3 
of  the  Commission's  Regulations,  for 
authorizations  to  provide  transportation 
services  for  the  Kansas  Power  and  Light 
Company  (ICPL).  Gulf  Energy  Marketing 
Company  (Gulf  Energy),  and  OXY  NGL 
Inc.  (OXY),  respectively,  under  WNG's 
blanket  certificate  issued  in  Docket  No. 
CP86-831-00a  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  application*  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

WNG  propose*  to  transport  on  an 
interruptible  basis,  up  to  14,535  MMBlu 
of  natural  gas  per  day  for  KFU  up  to 
551,170  MMBtu  per  day  for  Gulf  Energy. 
and  up  to  BOJOOD  MMBtu  per  day  for 
OXY  from  numerou*  receipt  points  to 
several  delivery  points  in  varioin  states. 

The  peak  day  volumes,  average  daily 
volumes  and  annual  volumes  as 
indicated  for  each  end-user  are  listed  on 
the  attached  appendix.  WNG  states  that 
services  respective  to  the  provisions 
stipulated  under  Section  284.223(aJ  are 
reported  in  Docket  No.  ST88-S771-000 
for  Docket  No.  CP89-45-00a  ST88-5805- 
000  for  Docket  No.  (3*89-47-000  and 
ST88-5648-000  for  Docket  No.  CP89-49- 
OOa  WNG  fiither  states  service 
commenced  August  19. 1988  In  Docket 
Nos.  CP89-4S-0a0  and  CPee-47-aOO,  and 
on  August  12, 1988.  in  Docket  No.  CP89- 
49-000. 


■  These  docketi  are  oot  ootmAi 

dated. 

OockslMo. 

SWpper 

Vblunat 
(HMBM 

Peak  day .™ 

CP8»-4fr4X)0 

CP89-47-0K) 

KPl                                                                            

14S3S 

ArM^ 

Pts^ki^ _ 

Qim&mw 

S51.17Q 

AwMrag*^           

551.170 

AnniMl 

201,177.050 

80.000 

00.000 

Comment  date:  December  15. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
S.  Natural  Ga*  Pipeline  Company  of 
Ameiica 

(Docket  No.  CPg8-74-000| 
October  31. 1988. 


Take  notice  that  on  October  21, 1988. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard.  Illinois  00148,  filed  in  Docket 
No.  CP89-74-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 


Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of 
Loutex  Enetgy,  Inc.  (Loulex).  a  marketer 
of  natural  gas,  under  the  blanket 
certificate  issued  m  Docket  No.  CP86- 


44520 
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582-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  mora  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspectioa 

Natural  proposes  to  transport  on  an 
interruptible  basis  up  to  20o!o00  MMBtu 
of  gas  on  a  peak  day  plus  excess 
volumes  pursuant  to  die  overrun 
provtsions  of  its  Rata  Schedule  ITS, 
40.000  MMBIu  on  an  average  day  and 
14,600,000  MMBtu  on  an  annual  basis  for 
Loutex.  It  is  stated  that  Natural  would 
receive  the  gas  for  Loutex's  accoimt  at 
designated  existing  receipt  points  in 
Texas,  ol^horc  Texas,  Louisiana, 
offshore  Louisiana,  Kansas,  Oklahoma, 
Iowa,  New  Mexico,  Missouri,  Illinois, 
and  Arkansas.  It  is  further  stated  that 
Natural  would  deliver  equivalent 
volumes  of  gas  at  designated  delivery 
points  in  Texas,  offshore  Texas, 
Louisiana,  offshore  Louisiana, 
Oklahoma,  New  Mexico.  Missouri. 
Kansas.  Iowa,  and  Illinois.  It  is  asserted 
that  the  transportation  service 
commenced  August  18, 1988,  under  the 
automatic  authorization  provisions  of 
Section  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-281. 

Comment  date:  December  15, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

TranacontiiMnUl  Gas  Flpa  Line 
Cotporatkn 

(Docket  No.  C3>8»-61-ai0| 
Octotier  31, 19e& 

Take  notice  that  on  October  14, 1988, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Ttwiaco),  Post  Office  Box 
1396.  Houalon,  Texas  77251,  filed  in 
Docket  No.  CP8Q-61-000  a  request  for 
authorization  to  transport  gas  for 
American  Distribution  Company 
(Shipper)  under  the  prior  notice 
procedure  prescribed  in  iS  157. 20S  and 
284.223  of  the  Commission's  Regulations 
and  Transco's  blanket  certificate  issued 
in  CP88-328-000.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  July  28, 1988, 
transportation  agreement  Transco 
proposes  to  transport  30,000  dt  on  a 
peak  day:  30.000  dt  on  an  average  day: 
and  18,250,000  dt  on  an  annual  basis  for 
shipper. 

Transco  states  it  will  receive  the  gas 
at  West  Cameron  Block  342.  Offshore 
Louisiana  and  deliver  the  gas  at  West 
Cameron  Block  167,  Offshore  Louisiana. 

Transco  states  that  it  will  construct  no 
new  facilities  in  order  to  provide  this 
transportation  service.  Transco  will 
utilize  existing  facilities  as  reflected  in 


Eidiibit  A  of  the  transportation 
agreement 

Transco  states  that  there  is  no  agency 
relationship  under  which  a  local 
distribution  company  or  an  affiliate  of 
Shipper  will  receive  gas  on  behalf  of 
Shipper. 

Transco  states  that  service  for  Shipper 
commenced  September  1. 1968  pursuant 
to  the  120-day  automatic  authorization 
in  Docket  No.  ST80-22. 

Transco  knows  of  no  other 
applications  that  are  related  to  this 
transactioiL 

Transco  has  verified  that 
transportation  hereunder  will  be 
pursuant  to  Subpart  F,  Part  157  of  the 
Regulations,  and  Subpart  G,  Part  284  of 
the  Regulations. 

Comment  date:  December  15. 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Tennessee  Gas  Pipeline  Company 
(Docket  No.  CPSe-<0-000| 
October  31. 1968. 

Take  notice  that  on  October  14, 1988.' 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CPao- 
40-000  a  prior  notice  request  pursuant  to 
ii  157.205, 157.211  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Shell  Gas  Trading  Company  (Shell)  a 
marketer,  and  to  construct,  prior  to 
commencement  of  the  transportation 
service,  a  sales  tap  to  accommodate  the 
deliver  of  the  natural  gas  under  the 
blanket  certificates  issued  Teimessee  in 
Docket  Nos.  CP82-413-000  and  CP87- 
115-000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport  up  to 
500  dt  of  natural  gas  per  day.  pursuant 
to  a  September  15, 1988.  transportation 
agreement.  Teimessee  would  provide 
the  service  to  Shell  under  its  Rate 
Schedule  IT,  it  is  indicated.  Tennessee 
further  proposes  to  construct  a  tap  and 
measuring  facilities  with  an  estimated 
cost  of  $27,078  to  accommodate  the 
delivery  of  gas  to  Shell  at  Shell's  Nairn 
Pump  Station  located  in  Plaquemines 
Parish.  Louisiana  for  gas  lift  operations. 
Tennessee  states  that  Shell  would 
reimburse  Tennessee  one-hundred 
percent  of  the  construction  cost. 
Tennessee  further  stales  that  the 


■  'Hw  request  wu  Icndend  tot  filing  on  Oclolier 
11. 19S8;  liowever  (he  fee  required  by  I  361.207  of 
tlic  ConiiniMlon't  rule*  (IB  CFIt  381.207)  wst  not 
paid  until  October  14.  1968.  Section  381  103  of  the 
Conunieeion'B  Rulet  provide  that  the  filins  date  ia 
the  dale  on  which  tjie  fee  ia  paid. 


average  and  annual  quantities  would  be 
500  dt  and  182.500  dt.  respectively. 

Comment  date:  December  15. 1968.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

6.  TrunUin*  Gu  Company 

[Docket  No.  CP89-72-000J 
October  31.  IMS. 

Take  notice  that  on  October  19, 1988. 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1542.  Houston,  Texas  77251- 
1642.  filed  in  Docket  No.  CP89-72-^KI0  an 
application  pursuant  to  85  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
for  Tejas  Power  Corporation  (Tejas),  a 
shipper  and  marketer,  under  'Tninkline's 
blanket  certificate  issued  in  Docket  No. 
CPee-586-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  for  waiver  of 
the  Commission's  Regulations,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Trunkline  proposes  to  transport  up  to 
50,000  dt  per  day  on  behalf  of  Tejas 
pursuant  to  a  transportation  agreement 
dated  June  30, 1988,  between  Trunkline 
and  Tejas.  It  is  stated  that  the 
transportation  agreement  provides  for 
Trunkline  to  receive  gas  from  various 
existing  points  of  receipt  on  its  system 
and  to  transport  and  redeliver  the  gas. 
less  fuel  and  imaccounted  for  line  loss, 
to  CSX  Unocal  Inc.,  in  Vermillion 
Parish,  Louisiana.  Trunkline  states  that 
the  estimated  daily  and  aimual 
quantities  would  be  10.000  dt  and 
3,650,000  dt,  respectively. 

It  is  stated  that  service  under  Section 
284.223(a)  commenced  on  July  1, 1988,  as 
reported  in  Docket  No.  ST88-5059. 
Trunkline  slates  that  the  self- 
implemented  transportation  will  cease 
prior  to  the  expiration  of  the  notice 
period  for  this  application,  and  that  for 
this  reason.  Trunkline  requests  waiver 
of  I  284.223(a)  of  the  Commission's 
Regulations  so  that  it  may  be  permitted 
to  continue  the  transportation  of  gas  on 
behalf  of  Tejas  until  the  end  of  the 
notice  period  established  for  this 
application. 

Comment  dote:  December  15, 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP8»-84-aaO| 
October  31,  iges. 

Take  notice  that  on  October  24. 1988, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard.  Illinois  60148.  filed  in  Docket 
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No.  CPS9-84-000  a  request  pursuant  to 
ii  157.205  and  284.Z23(2)(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  gas  for  American  Central  Gas 
Marketing  Company  (American),  a 
marketer  of  natural  gas,  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000  under  section  7  of  the 
Natural  Gas  AcL  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Natural  states  that  it  would  transport 
on  an  interruptible  basis,  up  to  a 
maximum  of  200,000  MMBtu  of  natural 
gas  per  day  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS),  for  American.  Natural 
states  that  the  receipt  [mints  would  be 
located  in  Louisiana,  offshore  Louisiana, 
Texas,  offshore  Texas,  Illinois, 
Oklahoma,  New  Mexico,  Kansas,  Iowa, 
Nebraska  and  Wyoming  and  the 
delivery  point  would  be  located  in 
Texas.  Natural  indicates  that  the  total 
volume  of  gas  to  be  transported  for 
American  on  a  peek  day  would  be 
200,000  MMBtu:  on  an  average  day 
would  be  35.000  MMBtu:  and  an  annual 
basis  would  be  12.775.000  MMBtu. 
Natural  indicates  it  would  perform  the 
proposed  transportation  service  for 
American  purauant  to  a  service 
agreement  dated  August  3, 1986,  as 
amended  September  1. 1968  and 
September  28. 1988.  between  Natural 
and  American. 

Natural  states  that  it  commenced  the 
transportation  of  natural  gas  for 
American  on  August  23, 1988,  at  Docket 
No.  ST89-288-000  for  a  120-day  period 
ending  December  21, 1988,  pursuant  to 
i  2e4.223(a)(l)  of  the  Commission's 
Regulations.  Natural  states  that  it 
proposes  to  continue  this  service  in 
accordance  with  ii  284.221  and 
284.223(2)(b).  Natural  stales  that  no  new 
facilities  are  proposed  in  order  to 
provide  this  transportation  service. 

Natural  also  states  that  it  is  not  aware 
of  any  agency  relationship  under  which 
a  local  distribution  company  or  an 
affiUate  of  American  is  to  receive 
natural  gas  on  behalf  of  American,  and 
that  it  has  none  and  is  not  aware  of 
other  applications  that  are  related  to 
this  transaction. 

Comment  date:  December  15. 1988.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


SUndaid  Paiagraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  tvith  the  Fedeal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  (^mmission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  lo  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heating  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  proc"  'ure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimeceeaary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  vrithin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  15.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  lime  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  8  protest  the  instant  request  shall 


be  treated  as  an  application  for 
authorization  pnnuant  to  section  7  of 
the  Natural  Gas  Act 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  v»ill 
be  considered  by  it  in  determining  the 
appropriate  action  lo  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  pereon 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  die . 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Loll  D.  CaiheU. 
Secretary. 
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Cues  Filed  WlttittM  OfflM  ol 
Haarlnas  and  Appeal*:  Week  of 
Septembarie  Through  September  23, 
19M 

During  the  week  of  September  16 
through  September  23. 1938.  the  appeals 
and  applications  for  other  reUef  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  apphcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 
October  25. 1988. 
Geoise  B.  Bnmay, 
Director.  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Receiveo  by  the  Office  of  hearings  and  Appeals 

[WMk  of  SmlMntm  16  Ihraush  SwHrMw  23.  Itesl 


Maya.  I9M  . 


Sapi  IS.  igaa.. 


SepL  la.  1968 .. 


Sept.  19.  1968  . 


Sept  19.  1968- 


SaplZO.  1966 


Eoononic  RtguWory  AiMniakalian.  St 
LA. 


1  QotMnrry  d/b/a  GoUabKiy  Opamiq  Co. 
— ' — "T.OC 


R.  HuMn.  KingMon,  TN- 


SWa  o(  mnnMoti.  St  Pwl.  I 


Tom  aNaaL  WaaMiglon.  DC  . 


Tha  Ham  Copontlan.  WaaMngKn.  DC.- 


T»pao( 


MriooAxy  H  granted:  Tha  Ofllca  of  HaaHnga  and  Acpaak  would 
iaaua  a  Spadal  Rapoft  Ordai  lo  taJat  mc  (Caaa  No.  HRO- 
0297)  raqumng  iha  hm  lo  KvtHy  tha  Econonac  RagUWoiy 
Administration  iwith  cartain  mlormation  and  dtxrumantvy  ew- 
dance. 

Raquaat  lor  Modrfical»n/RasoiM«)n.  H  grailad:  Tha  J«lu«y  6. 
1987.  Daconn  and  Odar  »auad  to  hMana  wouu  be  modKiad. 
regarding  tt«  atate't  plan  autmiitted  in  tha  Amoco  facond.9taga 
rvlijnd  proceeding. 

Imptemeolalion  ol  Special  Refund  Procedures.  H  rantad-  The 
Oflice  o(  Heenngs  and  Appeals  woiAl  mptamenl  Speoal 
Relund  Procedures  pursuant  to  10  CF.H,.  Part  205.  Subpart  V. 
in  oonneclion  wrtti  the  August  19,  1966  Consent  Oriler  entered 
into  snth  Hood  GoWstMrry  d/b/a  Gotdsberry  Operating  Corxipa- 
nir. 

Appeal  of  an  imormation  Requaal  DaniaL  H  granted:  Tha  SapUm- 
bar  6.  1966  Freedom  ol  Inlormation  Requeal  Danal  «sued  by 
the  Oak  Ridge  Operations  Office  would  be  rescinded  and 
James  R.  Hunon  woiid  receive  access  to  award  proposals 
wittsn  the  Oak  Ridge  Sslety  A  Health  Division. 

Af^Mal  ol  Energy  Conservation  Program  Decisun  It  granted:  The 
JuN  28,  1986  Decision  issued  lo  the  Stale  ol  Minnesota  by  the 
DOE'S  Chicago  Area  Othce  tlenying  hjndmg  under  the  Stale 
Energy  Consenralion  Program.  10  C.F.R..  Pwt  420.  lor  a  proied 
would  be  reversed- 

Imptementanon  ol  Special  Refund  Procedures.  H  granted:  The 
Office  of  Heanngs  and  Appeals  would  implemeni  Special 
Relund  Procedures  pursuam  to  10  C.F  R..  Part  20S.  Subpart  V. 
«  connection  with  a  Remed*l  Order  issued  lo  Tom  O'Neal. 

Reriuest  lor  Morkficalion/Rescission.  If  panted:  The  August  25. 

'  1966  Decision  and  Order  issued  10  Hertz  Corporafeon  (Caae  No. 
RF272-4281 1 1  would  be  rescinded,  regarding  the  firm's  appAca- 
Hon  in  die  Crude  oil  relund  proceeding. 


Refund  Appucations  Received 

CWoek  of  S«ptemtor  16  Itiroogti  Sspteniber  23. 1988] 


Date  received 


4/29/88  _ _ 

4/29/88 _ 

9/1/88..._ „ 

9/1/88 

9/15/88 

9/15/88 

9/16/88 

9/16/88 

9/16/88  Itmi  9/23/ 

68 
9/16/88  Ihiu  9/23/ 

88 
9/16/88  Itini  9/23/ 

88. 
9/16/88  thfu  9/23/ 

88. 

9/16/88 

9/19/88 

9/19/88 

9/19/88 _ 

9/19/88 

9/19/88 

9/20/88 

9/20/88 

9/20/88 

9/23/88 

9/23/88 


Name  ol  relund  procoot«ng/name  of  refund  afVUcam 


Joaapti  P.  Francis 

Joeaph  P.  FrwKis 

Aiiioi»  ll/lndwna 

Belrtdge/lfidiana 

Aimnida  Haas  Corporalion .. 

Flying  J.  Inc. 

Pete's  Udoo 

Paxaon  Oil  Comiiany 

Crude  Oil  Refund _.._; 

Exxon  Refund 


Atlantic  Riclifiald  Refund.... 

Total  Petroiauni'nelund 

Ceknlex  Coiporalion 

HuCngarCM 

Rendel  Oil  Company 

Palconi  0*  Connany 
Sular<;>iaflin  0«Can 
Ted  E.  Wvlick. 


Coniiiany.. 


The  Wennar  Corniany 

Oiwen  Oil  ft  Gas  Company.. 
Oiean  Oil  Company,  kic 


U.S.  Naval  Ordnanx  Station''! 
Amoco  Coporation 


Caw  No. 


HF265-2765 

RF265-2766 

RQ251-481 

Rae-480 

RF300-10525 

RF139-180 

RF310-159 

RF310-160 

RF272-74896  thnj  RF272-74921 

RF307-5440  thru  RF307-5689 

RF304-S688  ttni  RF304-6149 

RF310-161  thni  RF310-2ae 

RF30S-14 

RF310-199 

RF31 0-200 

flF31O-201 

HF310-202 

RF300-10526 

RF139-181 

RF139-182 

RF139-183 

RF200-1D527 

RF139-184 
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iMuanca  of  D*cMons  and  Orttort  by 
ttw  Office  of  HMrings  and  AppMto; 
WMk  of  June  27  through  July  1, 19M 

During  the  week  of  June  27  through 
July  1. 1988,  the  decisions  and  orders 
sununarlzed  below  were  issued  with 
respect  to  appeals  and  applications  Tot 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Ap[>eals. 

Appeal 

Richard  M.  Nealjr^  M.a.  7/1/88  [KFA- 
019S\ 
Richard  M.  Neal.  Jr..  MJD.  (Neal)  Hted 
an  Appeal  &om  a  denial  by  the  Director 
of  the  Executive  Secretariat  (the 
Authorizing  Official)  of  a  Request  for 
Information  which  Neal  had  submitted 
under  the  Freedom  of  Information  Act. 
In  considering  the  Appeal,  the  DOE 
determined  that  the  Authorizing  Official 
made  an  adequate  search  for  the  Atomic 
Energy  Commission  records  identified 
and  requested  by  Neal.  The  DOE 
concluded  that  it  does  not  presently 
possess  such  records.  The  DOE 
informed  Neal  of  the  other  agencies  and 
depositories  where  these  records  might 
be  found.  Accordingly,  the  Appeal  was 
denied. 

Remedial  Order 

Port  Petroleum.  Inc..  Sf2S/ea  [KRO- 
0150] 
Port  Petroleum,  Inc..  Morris  M.  James, 
T.  Michael  Howell  and  C.  Gregory 
Crafts  (collectively  "Port")  objected  to 
an  amended  Proposed  Remedial  Order 
(PRO]  issued  to  Port  by  the  Economic 
Regulatory  Administration  (ERA)  on 
August  13.  1985.  In  the  PRO,  the  ERA 
alleged  that  Port  received  illegal 
revenues  totalling  $8,292,351.65  as  a 
result  of  selling  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR 
212.186  during  the  period  October  1978 
through  December  1980.  In  considering 
those  alligations,  the  DOE  determined 
that  in  six  of  the  transactions  cited  in 
the  PRO  the  ERA  did  not  meet  its 
burden  of  persuasion  in  regards  to  either 
the  existence  of  a  violation  or  the 
amount  of  a  violation.  Thus,  the  DOE 
reduced  the  amount  of  Port's  liability 
under  the  PRO  by  $242,738.19.  to  a  total 
of  S8.049.613.46.  plus  interest.  The  DOE 
concluded  that  the  PRO  should  be 
issued  as  a  final  Remedial  Order,  as 
modified  by  this  Decision  and  Order. 
The  DOE  also  found  that  Messers  James, 
Howell  and  Crafts  should  be  held 
personalty  liable  with  Port  for  the 
violations  established  tn  the  I^O. 


Refund  ApplicatUittt 

Colfax  County  Highway  Department,  et 
aJ..  e/30/88  {RF272-16401.  at  al.\ 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  horn  crude  oil 
overcharge  funds  to  140  claimants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27. 
1961.  Each  applicant  calculated  the 
volume  of  its  purchases  by  either 
consulting  actual  purchase  records  or  by 
formulating  reasonable  estimates.  Each 
applicant  was  an  end-user  of  the 
products  it  purchased,  and  therefore 
was  presumed  to  have  been  injured  by 
those  purchases.  The  sum  of  the  refunds 
granted  in  this  Decision  and  Oder  is 
$4,767. 

Dairymen,  Inc.  6/28/88  [RR272-7J 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  by  Dairymen.  Inc. 
Dairymen  requested  that  the  DOE 
reverse  a  Decision  which  had  dismissed 
Dairymen's  Application  for  Refund  in 
the  crude  oil  Subpart  V  proceeding.  In 
considering  Dairymen's  Motion,  the 
DOE  found  that  the  Middle  Atlantic 
Division  of  Dairymen  (Mid-Atlantic) 
filed  an  Application  for  Refund  from  the 
Surface  Transporters  (ST)  escrow. 
Included  In  that  application  was  a 
properly  executed  ST  Waiver,  in  which 
Mid-Atlantic  waived  both  its  rights  and 
the  rights  of  any  of  its  affiliates  to  seek 
refunds  from  any  crude  oil  Subpart  V 
proceeding.  The  DOE  determined  that 
Dairymen  was  an  affiliate  of  Mid- 
Atlantic,  and  therefore  was  bound  by 
that  waiver.  In  addressing  other 
arguments  advanced  by  Dairymen,  the 
DOE  determined  that:  (1)  OHA  had  no 
reason  to  question  the  apparent 
authority  of  the  Assistant  Manager  of 
Mid-Atlantic  to  file  an  ST  claim  on 
behalf  of  the  Division:  and  (2)  OHA 
should  not  be  estopped  from  dismissing 
the  firm's  application  because  of 
Dairymen's  reliance  on  alleged  oral 
representations  made  by  the  OHA  staff. 
Accordingly.  Dairymen's  Motion  for 
Reconsideraiton  was  denied. 

Edwin  D.  Boice,  et  aL  6/30/88 IRF272- 
15400.  et  al.J 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  140  claimants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27. 
1981.  Each  applicant  calculated  the 
volume  of  its  purchases  by  either 
consulting  actual  purchase  records  or  by 
formulating  reasonable  estimates.  Each 


applicant  was  an  end-user  of  the 
products  it  purchased,  and  therefore 
was  presumed  to  have  been  injured  by 
those  purchases.  The  sum  of  the  refunds 
granted  in  this  Decision  and  Order  is 
$3,544. 

Farmers  Cooperative.  7/1/88  [RF272-- 
64599] 
The  DOE  issued  a  Decision  and  Order 
supplementing  an  Order  issued  to  the 
Farmers  Cooperative  on  June  23. 1968. 

Farmers  Cooperative.  17  DOE  | 

No.  RF272-4872  Qune  23. 1988).  In  the 
Supplemental  Order,  the  DOE  required 
the  cooperative  lo  distribute  the  refund 
previously  granted  to  it  to  its  member 
customers. 

Getty  Oil  Co./Amoco  Oil  Co..  6/27/88 
[RF265-0959:  RF26S-2654:  RF26S- 
2655] 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  by  the  Amoco  Oil  Company 
(Amoco),  a  reseller  of  petroleum 
products  covered  by  a  consent  order 
entered  into  by  the  DOE  and  the  Getty 
Oil  Company,  Amoco  limited  its  claim 
on  the  basis  of  the  percentage 
presumption  of  injury  methodology,  and 
submitted  information  adequately 
establishing  the  volume  of  its  Getty 
purchases.  Accordingly,  the  DOE 
concluded  that  Amoco  should  received  a 
refund  from  the  Getty  escrow  account 
The  sum  of  the  refunds  granted  in  this 
Decision  and  Order  is  $31,136  ($15,292  in 
principal  and  $15,644  in  interest). 

Getty  Oil  Co./Harizler's  Store,  et  ol.  6/ 
27/88  [RF285-2646,  et  al] 

The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  filed  by  resellers/retailers  of 
petroleum  products  covered  by  the 
terms  of  a  consent  order  entered  into  by 
the  DOE  and  the  Getty  Oil  Company. 
Each  applicant  submitted  information 
indicating  its  purchase  voliunes  from 
Getty  during  the  consent  order  period.  In 
five  of  the  claims,  the  applicants  were 
eligible  for  claims  below  the  threshold 
amount  of  $5,000.  In  the  remaining  two 
claims,  the  applicants  limited  their 
claims  to  $5,000.  The  sum  of  the  refunds 
granted  in  this  Decision  and  Order  is 
$33,362  ($16,385  in  principal  and  $16,997 
in  interest). 

Getty  Oil  Co./Home  Oil  Co..  6/30/88 
IRF265-1999/ 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  by  Home  Oil  Co.  (HOME). 
a  reseller  of  petroleum  products  covered 
by  the  terms  of  a  consent  order  entered 
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into  by  the  DOE  and  the  Getty  Oil 
Company.  HOME  submitted  volume 
infonnation  indicating  that  it  was 
eligible  for  a  refund  of  lesi  than  the 
small  claims  threshold  of  $5,00a  The 
sum  of  the  refunds  granted  in  this 
Decision  and  Order  is  $8,374  ($4,105  in 
principal  and  $4,289  in  interest). 

Getty  Oil  Co./Lampe  Hardware.  Inc.,  el 
al..  8/30/88  IRP26S-2eea.  et  al.J 
The  DOE  issued  a  Decision  and  Order 
concerning  ten  Applications  for  Refund 
nied  by  reseUen/relailen  of  petroleum 
products  covered  by  the  terms  of  a 
consent  order  entered  into  by  the  DOE 
and  the  Getty  Oil  Company  (Getty). 
Each  applicant  submitted  information 
indicating  its  purchase  volumes  from 
Getty  during  the  consent  order  period.  In 
four  of  the  claims,  the  applicants  were 
eligible  for  refunds  below  the  threshold 
amount  of  $5,000.  In  the  remaining  six 
claims,  the  applicants  elected  to  limit 
their  claims  to  $5,000.  The  sum  of  the 
refunds  granted  in  this  Decision  and 
Order  is  $106,184  ($52,999  in  principal 
and  $55,185  in  interest). 

Harrison  School  District  No.  23,  eta!., 
8/27/88  [RF272-13e01,  et  al.J 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  lae  claimants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973  through  January  27, 
1981.  Each  applicant  calculated  the 
volume  of  its  purchases  by  either 
consulting  actual  purchase  records  or  by 
formulating  reasonable  estimates.  Each 
applicant  was  an  end-user  of  the 
products  it  purchased,  and  therefore 
was  presumed  to  have  been  injured  by 
those  purchases.  The  sum  of  the  refunds 
granted  in  this  Decision  and  Order  is 
$3,551. 

Martin  Bartett,  et  o/,  e/30/BB  fRF272- 
20200,  et  al.J 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  136  claimants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973  through  January  27, 
1981.  Each  applicant  calculated  the 
volume  of  its  purchases  by  either 
consulting  actual  purchase  records  or  by 
formulating  reasonable  estimates.  Each 
applicant  was  an  end-user  of  the 
products  it  purchased,  and  therefore 
was  presumed  to  have  been  injured  by 
those  purchases.  The  sum  of  the  refunds 
granted  in  this  Decision  and  Order  is 
$3,508. 

Mobil  Oil  Corp./Beaulier  Oil  Co..  8/30/ 
88 IRF22S-8165;  RF225-8166:  RF22S- 
1 1025:  Rf22S-l  1028;  RF22S-1 1028] 


The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  in  the  Mobil  Oil  Special  Refund 
Proceeding,  by  the  Beaulier  Oil 
Company  (Beaulier),  an  Ashland.  Maine, 
reseller  of  Mobil  products.  Mobil  Oil 
Corp..  13  E)OE  185.339  (1985).  Beaulier 
based  its  application  on  Mobil  print-outs 
of  its  purchases  and  on  estimates  of  its 
Mobil  purchases.  These  estimates, 
however,  were  not  based  on  any 
extrinsic  evidence,  but  rather  solely  on 
the  recollections  of  Mr.  Beaulier. 
Accordingly,  OHA  rejected  Beaulier's 
estimates.  OHA  then  contacted  Mobil 
directly  and  received  additional 
information  regarding  Beaulier's 
purchases.  Based  on  this  additional 
information,  OHA  determined  that 
Beaulier  should  receive  a  refund  of 
$1,996  ($1,801  in  principal  and  $395  in 
interest). 

Mobil  Oil  Co./Beem  Oils' LP  Cos  Co., 
6/30/88  IRF22S~S024:  RF225-S025; 
RfS25-S02e;  RF225-S027:  RF22S- 
9770:  RF22S-B771:  RF22S-977Z- 
RF22S-9773J 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  representatives  of  the  Beem  Oil  ft  LP 
Gas  Company  (Beem)  in  the  Mobil  Oil 
Special  Refund  Proceeding.  Mobil  Oil 
Corp..  13  DOE  18S.339  (198S)  [Mobil). 
Applications  on  behalf  of  Beem  were 
filed  by  both  the  individual  who  owned 
Beem  during  the  Mobil  consent  oil 
period  as  well  as  by  the  individual  who 
purchased  the  firm  after  that  period. 
Based  on  prior  holdings  and  the  sales 
documents  in  quesUoa  OHA  concluded 
that  the  refund  due  from  Beem's 
purchases  should  be  awarded  to  the 
party  who  owned  Beem  during  the 
consent  order  period.  Based  on  the 
documentation  supplied,  OHA  awarded 
Beem  a  refund  of  $810  ($850  in  principal 
and  $160  in  interest). 

Mobil  Oil  Corp./BTU  Energy  Corp.,  8/ 
27/88  [RF22S-10239] 
The  DOE  issued  a  Decision  and  Order 
to  the  BTU  Corporation  (BTU),  a  Tulsa, 
Oklahoma,  reseller  of  Mobil  natural  gas 
liquids,  in  the  Mobil  Oil  Special  Refund 
Proceeding.  Mobil  Oil  Corp.,  13  DOE 
185.339  (1985)  [Mobil).  BTU's  application 
sought  a  refund  in  excess  of  the  $5,000 
small  claims  presumption.  In  support  of 
its  application.  BTU  submitted 
convincing  documentation  that  it  should 
receive  a  full  volumetric  allocation  for 
its  purchases  of  butane  and  natural 
gasoline.  Accordingly,  BTU  was  granted 
a  refund  of  $8,434  ($5,163  in  principal 
plus  $1,271  in  interest). 

Mobil  Oil  Corp./Enterprise  Products  Co. 
6/27/8aJRF22S-3507l 


The  DOE  issued  a  Decision  and  Order 
to  the  Enterprise  Products  Company 
(Enterprise),  a  Houstoa  Texas,  reseller 
of  Mobil  NGLPs,  in  the  Mobil  Oil 
Special  Refund  Proceeding.  Mobil  Oil 
Corp..  13  DOE  1  85,339  (1985)  {Mobil). 
Enterprise's  application  sought  a  refund 
in  excess  of  the  $5,000  small  claims 
presumption.  In  support  of  its 
application.  Enterprise  submitted 
convincing  documentation  that  it 
purchased  79,144,333  gallons  of  normal 
butane,  commercial  butane,  propane, 
iso-butane  and  natural  gasoline  fivm 
Mobil.  Enterprise,  however,  was  unable 
to  submit  cost  bank  information 
supporting  its  request  for  a  refund  for  all 
of  those  products.  After  a  careful 
analysis  of  all  of  the  data  submitted  by 
Enterprise,  the  DOE  concluded  that  the 
firm  should  receive  a  refund  for  its 
purchases  of  14379,161  gallon*  of 
normal  butane,  1,289,235  galloni  of  iso- 
butane,  and  11,954,769  gallons  of 
propane.  The  total  refund  granted  to 
Enterprise  was  $14,090  ($11,306  in 
principal  and  $2,784  in  interest). 

Mobil  Oil  Corp./ Fellows  Fuel  Service. 
Inc.,  8/30/88  [RF225-877S:  RF22S- 
8776;  RF22S-8777;  RF225-87781 
The  DOE  issued  a  Decision  and  Order 
granting  an  AppUcation  for  Refund  filed 
by  Fellows  Fuel  Service,  bic  (Fellows) 
in  the  Mobil  Oil  Special  Refund 
Proceeding.  Mobil  Oil  Corp.,  13  DOE 
1  85,339  (1985).  Fellows,  a  reseller/ 
retailer  of  refined  petroleum  products, 
attempted  to  rebut  the  level-of- 
distribution  presumptions  for  its 
purchases  of  Mobil  motor  gasoline.  The 
DOE  however,  concluded  that  the  cost 
bank  information  presented  by  Fellows 
was  inadequate.  Accordingly,  Fellows 
was  granted  a  refund  of  $5,891  for  its 
purchases  of  Mobil  motor  gasoline. 
Fellows  also  claimed  a  refund  of  greater 
than  $5,000  for  its  purchases  of  Mobil 
distillates:  however,  the  firm  made  no 
demonstration  of  injury  in  support  of 
that  claim.  Accordingly,  it  was  denied. 
The  total  refund  granted  lo  Fellows  in 
this  Decision  and  Order  is  $7,342  ($5,891 
in  principal  and  $1,451  in  interest), 

Mobil  Oil  Corp./Jack  L  Grace,  et  al.,  7/ 
l/88tRF22S-iS8.  et  al.j 
The  DOE  issued  a  Decision  and  Order 
denying  Applications  for  Refund  filed  by 
five  applicants  in  the  Mobil  Oil 
Corporation  Special  Refund  Proceeding. 
Mobil  Oil  Corp..  13  DOE  1  85,339  (1985). 
Each  firm  claimed  to  be  a  reseller/ 
retailer  of  Mobil  products  during  the 
consent  order  period.  Two  of  the 
applicants,  however,  failed  to  submit 
any  purchase  volume  infonnation  in 
support  of  their  claims,  and  the  other 
three  applicants  failed  to  adequately 


F>d««l  RtgMtof  /  Vol  53.  No.  a3  /  IhnwiBf..  Mwiriier  3.  WBS  /  Notjo— 


support  the  information  they  did  submit. 
Accordingly,  all  five  applicants  were 
denied. 

Mobil  Oil  Corp./Topper  Petroleum  Co., 
Inc.,  e/27/m(BF23S-t7M;  RF225- 
8788:  IW22S-87e6;  RF225-JJ037J 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  the  Topper  Petroleum  Company 
(Topper)  in  the  Mobil  Oil  Special  Refund 
Proceeding.  Mobil  Oil  Corp..  13  DOE 
1  85,339  (1965).  Topper,  a  reseller/ 
retailer  of  refined  petroleum  products, 
claimed  a  refund  based  on  its  purchases 
of  middle  distUlale*  and  motor  gasoline 
during  the  Mobil  consent  order  period. 
After  consideing  the  application,  the 
DOE  determined  that  Tapper  should 
receive  «  refund  of  $10,984  ($8,813  in 
principal  and  S2.171  in  interest). 

Nappi  Distributors,  Inc.,  et  al.,  6/30/88 
IRF272-18401,  et  al.) 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  127  claimants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 
1981.  Each  applicant  calculated  the 
volume  of  its  purchases  by  either 
consulting  actual  purchase  record*  or  by 
formulating  reasonable  estimates.  Each 
applicant  was  an  end-user  of  the 
products  it  purchased,  and  therefore 
was  presumed  to  have  been  injured  by 
those  purchases.  The  sum  of  the  refunds 
granted  in  this  Decision  and  Order  is 
$3,4aa 

Standard  Oil  Co.  (Indiana)/ the  State  of 
Colorado.  6/30/86 IRM2S1-10S: 
RQ2S1-4S5J 
The  DOE  issued  a  Decision  and  Order 
approving  a  Motion  for  Modification  of 
a  second-stage  refund  application 
submitted  by  the  State  of  Colorado  in 
the  Standard  Oil  Co.  (Amoco-U)  Special 
Refund  Proceeding.  Standard  Oil  Co./ 
Indiana.  14  DOE  1  85.161  (1986).  In  that 
Decision,  OHA  authorized  Colorado's 
use  of  previously  approved  Amoco-Il 
funds  as  well  as  the  disbursement  of 
Colorado's  remaining  Amoco-ll  funds  as 
well  as  the  disbursement  of  Colorado's 
remaining  Amoco-ll  funds  for  a  traffic 
signal  coordination  program.  The  OHA 
found  that  the  program  would  provide 
energy-related  restitution  to  the  Stale's 
injured  motorists.  Accordingly,  the  Stale 
was  granted  a  total  of  $164,074. 

Vickers  Energy  Corp./The  State  of 
North  Dakota.  6/30/88  lRQI-t83l 
The  DOE  issued  a  Decision  and  Order 
approving  a  second-stage  refund 
application  submitted  by  the  State  of 
North  Dakota  in  the  Vickers  Energy 
Vickers  Energy  Corp.  special  refund 


proceeding.  Vickers  Energy  Corp.,  12 
DOE  1 8S.1M  (1965).  Bccauae  pending 
Vickers  litigalion  has  been  resolved,  the 
DOE  deteindned  that  the  Vickers  funds 
previously  granted  to  North  Dakota  in 
Vickers  Energy  Corp./North  Dakota,  IS 
DOE  1  85.451  (1987),  could  be  disbursed 
to  the  State.  The  State  indicated  that  it 
wished  to  use  its  Vickers  funds  for  two 
previously  approved  program*,  the  city 
bus  funding  project  and  the  elderiy  and 
handicapped  persons  transportation 
project.  Accordingly,  the  DOE  granted 
North  Dakota  a  total  of  $134  for  use  in 
those  programs. 

Wilbert  Nuehring.  et  al,  8/30/88 
IRF272-18200.  et  al.J 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  fiom  crude  oil 
overcharge  funds  to  182  claimants  based 
on  their  respective  purchaser  of  refined 
|>etroleum  products  during  the  period 
August  19, 1973  through  January  Z7. 
1981.  Each  applicant  calculated  the 
volume  of  its  purchases  by  either 
consulting  actual  purchase  records  or  by 
formulating  reasonable  estimates.  Each 
applicant  was  an  end-user  of  the 
products  it  purchased,  and  therefore 
was  presumed  to  have  been  injured  by 
those  purchases.  The  sum  of  the  refunds 
granted  in  this  Decision  and  Order  is 
4,133. 

Dismisaals 

The  following  submissions  were 

dismissed: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FKLMTIM] 

Sdane*  Advtaoty  Board  OoM 
ClkMta  CtwnQa  SubconvnttlMi 


Nsm 

ClMNa 

nitarym  fiMttnn  No  AM      

RF272-660« 
RF23»-7 

HoSlday  AssodsMt  PMnmt* 

Kiwis  Monic  Pomm  LaboratoiM.- 

RFZ72-4434 
RF272-4444 

RFZ72-Mei 

KFA-oiae 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  IM)  p.m.  and  S.'tX)  p.m..  except 
federal  boUdays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
losse  leaf  reporter  system. 

Oclolier  25, 1988. 
Gwilge  B.  Bninay, 

Director.  Office  of  Hearings  and  Appeals. 
IFK  Doc.  88-25S0S  Filed  11-2-88: 8:45  un| 
eHxma  coos  S4ii  <i  ■ 


November  17-18, 1988. 
Il—isirr  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
notice  is  hereby  given  of  a  public 
meeting  of  the  Global  CSimate  Change 
Subcommittee  of  the  Environmental 
Protection  Agency's  Science  Advisory 
Board.  The  meeting  will  be  held  &t)m 
9:00  a.m.  to  4:00  p.m.  on  November  17- 
18, 1988  at  the  Howard  Johnson's 
National  Airport  Hotel,  Dominion  1 
Conference  Room.  2850  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 

Background:  In  order  to  help  identify 
the  effects  of  global  climate  changes 
brought  about  by  addition  of  greenhouse 
gases  to  the  atmosphere,  the  Congress 
asked  the  U.S.  EPA  to  undertake  two 
studies  on  the  greenhouse  effect.  One 
study  deals  with  the  potential  health 
and  environmental  effects  of  climate 
change  including,  but  not  limited  to  the 
potential  impacts  on  agricultural, 
forests,  wetlands,  human  health,  rivers, 
lakes,  estuaries  as  well  as  societal 
impacts.  The  second  study  examines 
policy  options  that  if  implemented 
would  stabilize  current  levels  of 
greenhouse  gas  concentrations.  Prior  to 
submitting  these  two  reports  to  the 
Congress,  the  EPAs  Office  of  Policy, 
Planning,  and  Evaluation  (OPPE)  has 
requested  Science  Advisory  Boud 
review  of  the  documents. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Subcommittee  lo  review  the 
draft  of  the  first  of  these  studies  entitled 
"The  Potential  Effects  of  Global  Qimate 
change  on  the  United  States".  The 
second  report  will  be  reviewed  at  a 
second  meeting  tentatively  scheduled 
for  December  1988. 
sumfMDfTAiiY  uwomtvoic  For 
information  concerning  Ibis  draft 
document  and  its  availability,  please 
contact  Mr.  Chris  Parker  (202)  47»-1004. 
Copies  of  the  draft  report  are  not 
available  from  the  Science  Advisory 
Board. 

ran  nmTMCii  mfomssatioh  comtact: 
Any  member  of  the  public  wishing 
further  infonnation  concerning  ll»e 
Subcommittee  or  the  meeting  should 
contact  Mr.  Robert  Flaak.  Executive 
Secretary,  Science  Advisory  Board  (A- 
lOlF),  VS.  EPA,  401  M  Street,  SW, 
Washington,  DC,  (202)  382-2552,  (FTS) 


BEST  COPY  AVAILABLE 


/    UaI      Ca     Kn      914     /    Thiifarla 


Nnunmhor   3     IQAft    /    Nnfirvm. . 
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3S2-ZS52.  Seating  at  the  meeling  will  be 

on  a  firat  come  buii. 

KalhiMn  Coaway, 

Acting  Director.  Science  Advisory  Board. 

Date:  October  Zl,  11188. 
(FK  Doc  88-2S4S2  Filed  11-2-88:  8:45  am) 


[FRL-M70-$] 

SeiMiG*  Advlaery  Board  CteM  Mr 
Sciwitffle  Advlaary  CemmlttM;  Open 


November  2S-3a  1888. 
SWOUUIY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
notice  is  hereby  given  of  a  public 
meeting  of  the  Visibility  Subcommittee 
on  the  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  the 
Environraentai  Protection  Agency's 
Science  Advisory  Board.  The  meeting 
will  be  held  from  9:00  a.m.  to  4:00  p.m. 
on  November  29-30. 1988  at  the 
Embassy  Suites  Hotel.  1881  Curtis 
Street.  Denver,  Colorado  80202  (303) 
297-8888. 

Background:  The  CASC  Visibility 
Subcommittee  was  established  to 
review  the  slate  of  technical  knowledge 
concerning  visibility  research,  to 
provide  scientific  advice  and 
recommendations  to  EPA  on  the 
direction  of  future  research  to  support 
regulatory  development,  and  to  serve  as 
a  form  from  which  to  coordinate  EPA's 
visibiUty  research  activities  with  those 
outside  EPA. 

Purpose:  The  purpose  of  this  first 
meeting  is  to  review  the  status  of 
visibility  research,  including  but  not 
limited  to  monitoring,  modeling, 
perception,  and  trends  analysis.  EPA 
staff  will  present  information  on  their 
research  plan,  the  status  of  EPA's 
regulatory  program  for  visibility 
protection,  and  the  status  of  visibility 
research.  Presentations  are  solicited 
from  Federal  and  State  agencies, 
industry,  and  members  of  the  interested 
public. 

FOn  FURTHER  INFORMATION  CONTACT. 

Any  member  of  the  public  wishing 
further  information  concerning  the 
Subcommittee  or  the  meeting  should 
contact  Mr.  Robert  Flaak.  Executive 
Secretary.  Clean  Air  Scientific  Advisory 
Committee.  Science  Advisory  Board  (A- 
lOlF).  U.S.  EPA.  401  M  Street.  SW; 
Washington.  DC  20460.  (202)  382-2552, 
(FTS)  382-2552.  Seating  at  the  meeting 
will  be  on  a  first  come  basis.  Persons 
wishing  to  make  a  brief  presentation  (8- 
10  minutes)  at  the  meeting  must  contact 
Mr.  Flaak  no  later  than  November  21, 
1988.  to  reserve  space  on  the  agenda.  It 


is  requested  that  15  copies  of  a  written 
statement  for  the  record  be  submitted  to 
Mr.  Flaak  at  the  time  of  the  meeting  for 
distribution  to  the  members  of  the 
Subcommittee.  Oral  presentation  should 
supplement  the  written  statement 
Donald  C.  Bamae, 
Director.  Science  Advisory  Board. 

Date:  Octolxr  24. 1988. 
[FR  Doc  88-2X453  Filed  11-2-88:  8:45  am) 
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PropoMd  AdmlnMrattve  Penalty 
Aiaaaemant  and  Opportunity  to 
Commant 

AOEMCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment. 

SUMMARY:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
iV>tice  of  opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  these  orders 
after  the  commencement  of  either  a 
Class  I  or  Class  11  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  1319(g)(4)(a). 

Class  I  proceedings  are  conducted 
under  EPA's  Guidance  on  Class  I  Clean 
Water  Act  Administrative  Penalty 
Procedures.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  I  order  or 
participate  in  a  Class  I  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Guidance.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  I  order  is  thirty  (30)  days 
after  issuance  of  public  notice. 

On  the  date  identified  below.  EPA 
commenced  the  following  Class  U 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  the  Town  of  Patagonia, 
Arizona:  EPA  Docket  No.  IX-FY89-1:  filed  on 
October  21, 1988,  with  Mr.  )ame«  Caauscelli. 
Regional  Hearing  Clerk.  US.  EPA.  Region  9. 
21S  Fremont  St..  San  Francisco.  California 
94105. 1415)  974-8800:  proposed  penally  of 
$25,000  for  failure  to  comply  with  the  effluent 
limilalions  and  operation  and  maintenance 
requirement!  in  National  Pollutant  Discharge 
Elimination  System  Permit  No.  AZ0021679. 

FOR  FURTHCR  MFORHATION  CONTACT 

Persons  wishing  to  receive  a  copy  of 


EPA's  Guidance,  review  the  complaint 
or  other  doounents  filed  in  this 
proceeding,  conunent  upon  a  proposed 
assessment,  or  otherwise  partidpale  In 
the  proceeding  should  contact  the 
Regional  Hearing  Clerk  identified  above. 
The  administrative  record  for  this 
proceeding  is  located  in  the  EPA 
Regional  OfTice  identified  above,  and 
the  file  will  be  open  for  pubUc 
inspection  during  normal  business 
hours.  All  Information  submitted  by  the 
respondent  is  available  as  part  of  the 
administrative  record,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information.  In 
order  to  provide  opportunity  for  public 
comment,  EPA  will  issue  no  final  order 
assessing  a.penalty  in  these  proceedings 
prior  to  thirty  (30)  days  after  the  date  of 
publication  of  this  notice. 

Dated:  October  21, 1988. 
Hany  Seraydarian. 

Director.  Water  Management  Division. 
(FR  Doc  88-25454  FUed  11-2-88:  8:45  am) 


IFRL-34$2-4l 

AutHim  Church  Road  Drum  Stta;  NoUca 
of  Proposed  Settlement 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 


r:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at 
Auburn  Church  Road  Drum  Site, 
Raleigh,  North  Carolina  with  John  K. 
Baucom,  Jr,  EPA  will  consider  public 
comments  on  the  proposed  setUement 
for  thirty  days.  EPA  may  withdraw  from 
or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  setUement  are  available  from: 
Ms.  Anita  L  Davis,  Environmental 
Scientist,  Investigation  and  Cost 
Recovery  Unit,  Site  Investigation  and 
Support  Branch.  Waste  Management 
Division.  U.S.  EPA  Region  IV.  345 
Courtland  St..  NE..  Atlanta,  CA  30365, 
4O4-347-S059. 

Written  comments  may  be  submitted 
to  the  person  above  by  December  5, 
1988. 
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Date:  September  14, 1988. 
Lea  A  DaWhn.  n. 

Acting  Regional  Administrator. 

|FR  Doc  88-21780  FUed  11-2-88:  8:45  am) 

SMJwo  cone  ins  n  m 


1FRL-34S2-SI 

Peachtrea  Uarcury  Site;  Notlca  of 
Proposed  Sattlamant 

AQCNCY:  Environmental  Protection 

Agency. 

ACnOK  Notice  of  proposed  settlement. 

suamART:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at 
Peachtree  Mercury  Site,  Norcross, 
Georgia,  with  Transcon  Lines  Inc.  EPA 
will  consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settiement  are  available  from: 
Ms.  Tex  Aim  Reid.  Enviroimiental 
Specialist,  Investigation  and  Cost 
Recovery  Unit  Site  Investigation  and 
Support  Branch,  Waste  Management 
Division.  U.S.  EPA.  Region  ly.  345 
Courtland  St.,  NE„  AtlasMTGA  30365, 
404-347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  December  5, 
1988. 

Dale:  September  14, 1988. 
Lee  A.  DelBhns,  II, 
Acting  Regional  Administrator 
\YH  Doc.  88-21782  Filed  11-2-88:  8:45  am] 
eaujNO  cooc  •540-so-ii 


FEDERAL  COMMUNICA'DONS 
COMMISSION 

Applications  for  Consolidated 
Hearings;  State  Una  Broadcasting,  at 
aL 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  new  FM  stations: 

I 


Applicant,  city,  and 
Slate 


A.  State  Line 
Broadcasting. 
Texailcana.  An. 


BPH.eS0712SF 


OodM 
No. 


Appiicanl.  city,  and 
Stale 

FHaNo 

MM 

□odal 

No. 

rv 

ApplicaM,  cily  and 
Sme 

F*Na 

UM 

Docket 

BPH-a90712SN 
BFH-890712SO 

BPH-8Sa712U4 
Bf>t4.eS0712WA 

T<nar1»n>.An. 

A.  Juniala  CoSege, 
Huntngdon,  PA. 

B  .MafyLou 
MaMrtiotai, 
HuMngdon.  PA. 

BI>H-S70224MN 
BPH-87D224IIP 

Braaooasimg.  he. 
TexarHana.  AR. 

D.  Susan  Lundborg. 
Texarkana.  AH. 

E.  Gayland  and  Slwl 
Gaut.  Temuna.  Aft. 



BS-W6 

issue  Heading  and  Applicants 

1.  City  Coverage.  A 

2.  Comparative.  K  B 

3.  Ultimate.  A  B 

V 

Isstie  Heading  and  Applicant(sj 

1.  City  Coverage-FM,  All 

2.  Air  Haiard.  E 

3.  Comparative,  All 

4.  Ullunale,  Ail                  ~ 

Applicanl.  city,  snd 
Slala 

naNo. 

MM 

B>>H-87a327ML 

ae-481 

a  HotKrt  L  Tony  d/ 

b/a/  Hazard 

Broadcastmg 

Senices.  Hazard. 

KY 

B.  CiF  Broadcasting, 

BPH-e70330MM 

Ltd..  Hazard.  KY. 

C.  Haz  Broadcasting. 

BPH-e70331PK 

Inc.,  Hazard,  KY. 

0  Black  QoU 

BPH-S70402MC 

Broadcasting.  Inc. 

Hazard.  KY 

E.  Perry  Broadcasting. 

BPH-e70316MA 

Hazard.  KY 

(PrevnuHy 
OisKoaad) 

Issue  Heading  and  Applicants 

1.  Comparative.  A  B,  C  D 

2.  Ultimate,  A  E  C,  D 

m 


Appacant.  dly,  and 
Stale 

FMNo. 

MM 

Oocksl 
No. 

A.  Erath  Broadcasting, 

BPH-8SIZ30MM 

88-484 

Louisiana. 

B  Kailh  Fraderkk.  el 

BPt4-«51231MM 

al.  d/b/a/  Solo 

Music  Company  of 

Loisiana.  Ltd.. 

Erath.  Louisiana. 

C.  Jay-Wcnn 

BPH-860102MU 

Broadcasting.  Lid , 

Erath.  Louisians. 

D.  Tn-Paiish 

BPH-aeoiozoo 

BrosocMtifig 

Limaad  Eralh. 

LotiiKana. 

Issue  Heading  and  Applicants 

1.  Air  Hazard.  D 

2.  Comparative,  A-D 

3.  Ultimate.  A-D 


Apptcant.  dly.  and 
SUM 

FleNa 

MM 

Oockal 

No 

A.  nmi  BroaKastmg, 
inc..  Tao*  MM. 

B.  Ann  C  Haratield  d/ 
b/a/  Taos  Cotxity 
Raiko.  Taos.  NM. 

BPH-eS0107MM 
BPH-880107NF 

88-482 

Issue  Heading  and  Applicants 

1.  Comparative.  A,  B 

2.  Ultimate.  A.  B 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in 
consolidated  proceedings  upon  the 
issues  listed  above  for  each  proceeding. 
The  text  of  each  of  these  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  al  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  signify  whetiier 
the  issue  in  question  applies  to  that 
particular  applicant 

3.  Non-standardized  issues  in  these 
proceedings,  are  set  forth  in  ar 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HIX3's  in  these  proceedings 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Sh«et  NW.,  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW, 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 

W.  |an  Cay. 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc.  88-25487  Filed  11-2-88;  8:45  am) 
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FEDERAL  MARITUIE  COMMISSION 
AgrMnMnt(s)  nMI 

The  Federal  Maritime  CommiMion 
hereby  givea  notice  of  the  filing  of  the 
foUoWing  agreementts)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Seostary,  Federal 
Maritime  Commission,  Washington,  DC 
20S73,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  reganling  a  pending 
agreement. 

Agreement  No.:  224-010929-001 

Title:  City  of  Los  Angeles  Terminal 
Agreement 

Parties: 

City  of  Los  Angeles  (Qty) 

Yang  Ming  Marine  Transport,  Ltd. 
fYang  Ming) 

Synopsis:  The  agreement  authorizes 
Yang  Ming  to  remain  at  its  existing 


terminal  on  a  month-to-month  basis  on 
the  same  terms  and  conditions  of  its 
current  lease  except  that  the  City  agrees 
to  delete  the  current  minimum  yearly 
guarantee. 

By  Order  of  the  Federal  Maritiine 
Commissloa. 
losepli  C  Polklnt. 
SecretQty. 

Dated:  Octolwr  31, 1988. 
[FR  Doc  BB-2S410  Filed  ll-Z-aS:  «:4S  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cantan  tar  Olasaaa  Control 


Ravtalon  of  Fm«  lor  SanHaUon  j 
InspocUona  ot  Cruisa  SMpa       > 


:  Centers  for  Disease  Control 
(CDC),  Public  Health  Service,  IfHS. 
action:  Revision  of  Fees  for  Sanitation 
Inspections  of  Cruise  Ships. 


y:  Notice  of  revised  fees  for 
vessel  sanitation  inspections  effective 
January  1, 1989.  The  method  of 
determining  fees  is  also  presented. 
EFFIcnvi  DATE  January  1, 1909. 
Foil  nMTHEn  inforhahon  contact: 
Linda  Anderson.  Chief.  Special 


Programs  Group,  Center  for 
Epvironmenlal  Health  and  Injury 
Ccntrol.  CDC  Atianta,  Georgia.  30333. 
Telephones:  FTS:  236-4S9S.  Commerciah 
(404)  468-4505. 
MWPUMDITAinr  MFONMATiaN: 

Purpose  and  Background 

Collection  of  fees  for  sanitation 
inspections  of  passenger  cruise  ships 
currently  inspected  under  the  Vessel 
Sanitation  Program  (VSP),  Centers  for 
Disease  Control  (CDC)  began  on  March 
1, 1988:  the  fee  schedule  pubUshed  in  the 
FadanI  Raglalar  on  Tuesday.  November 

24. 1987,  (52  FR  45019)  expires  December 

31. 1988.  The  cost  per  inspection  has 
been  determined  by  dividing  the  full 
costs  of  the  VSP  by  tiie  estimated 
number  of  inspections  and  multiplying 
by  a  size/cost  factor  based  on  the  size 
of  the  vessel  and  the  number  of  vessels 
in  each  size  category. 

The  fee  for  inspections  has  been 
calculated  as  follows: 

—Approximate  number  of  vessels  in 

the  program 78 

— Approxlmste  numlwr  of  routine 

periodic  inspections .«................»....142 

— Approximate  numtier  of 

reinspectioQS - 84 

— Approximate  number  of  total 

inspections  annually 208 

The  formula  used  to  determine  the 
feet  is  aa  follows: 


Cost  per  inspection 


Total  cost  of  VSP 

No.  of  Inspections 
annually 


X     Size/cost  factor 


Tile  size/coat  factor  used  in  the 
formula  was  established  in  the  fee 
schedule  published  in  the  Fadaral 
Registar  on  Friday.  July  17. 1987,  (52  FR 
27060)  and  is  as  follows: 
—Cost  for  imall  vessel  ( <1S,I)00 

GRT'). 0.5 

— Cost  for  medium  vessel  (IS-aaoOO 

GRT) 1.0 

—Cost  for  large  vessel  (>3O-65,00O 

CRT). IJ 

—Cost  for  extra  large  vessel  (>SS.O0O 

GRT) 2J0 

Faaa 

The  following  fee  schedule  will  apply 
through  December  31, 1088. 

Vessel  Size  and  Fee 
<  15.000  GRT_. 


>B5.0(nGRT.. 


is-aaooo  grt... 

>  30-65.000  GRT... 


.$1,085 
..2.170 
..3.255 


4,340 

Inspections  and  reinspections  involve 
the  same  procedure,  require  the  same 
amount  of  time  and  will  therefore  be 
charged  at  the  same  rate. 

AppUcabllity 

The  fees  will  be  applicable  to  all 
passenger  cruise  vessels  for  which 
sanitation  inspections  are  conducted  as 
part  of  the  Vessel  Sanitation  Program, 
CDC. 

Dated:  October  27. 1S88. 

Signed  by:  .' 

Robatl  L  Faslst  t 

J. 
Acting  Director.  Office  of  Program  Support, 
Centers  for  Disease  Control 

(FR  Doc  88-25412  Filed  11-2-88:  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OffIca  of  ttw  Asaiatant  Soeralary  lor 
Public  and  Indtan  Houaing 

I  Doefcat  No.  N-«*-ia74:  FR  2M71 

Impact  of  19M  ApproprlaUona  Ad  on 


Rula  for  PuMc  and  Indtan  HouaIng 
AOINCV:  Office  of  tiie  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 
ACTION:  NoUca. 


'  CRT— Groat  Raglslar  toooast  In  cul)4c  fML  as 
ifaown  tai  Uoyd*  t  Rafistar  of  Shlppiaa. 


^  The  purpose  of  this  notice  is 
to  state  the  policy  of  the  Department 
with  respect  to  the  impact  of  a  provision 
of  the  Fiscal  Year  1989  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Appropriations 
Act  (Pub.  L  10(M041  ("1989 
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Appropriations  Act")  on  testing  and 
abatement  of  lead-based  paint  in  public 
and  Indian  housing. 
■H'CCilVI  OATC  November  2, 1988. 
FO«  nWTtWI  WFOimATION  CONTACT: 
Janice  Rattiey.  Director,  Project 
Management  Division.  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  DC  20410:  telephone 
(202)  755-lBOa  (This  is  not  a  toll-free 
number.) 


Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  were  assigned  OMB 
control  number  2577-0065.  Public 
reporting  burden  for  each  of  these 
collections  of  information  is  estimated 
to  include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
heading,  Ottier  Matters,  in  this  notice. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  iiiformation,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk,  451 
Seventh  Sb«et  SW.,  Room  10276. 
Washington,  DC  20410:  and  to  tiie  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Impact  of  Appropriations  Act 

The  purpose  of  this  notice  is  to 
announce  that  the  Department  is 
temporarily  postponing  enforcement  of 
the  Lead-Based  Paint  Hazard 
Elimination  Rule,  promulgated  on  June  6, 
1988  (53  FR  20790)  ("June  6.  1988 
regulation"),  with  respect  to  the  testing 
and  abatement  of  lead-based  paint 
(LBP)  in  public  and  Indian  housing.  The 
notice  also  contains  instructions  to 
public  housing  agencies  ("PHAs")  and 
Indian  Housing  Authorities  ("IHAs")  for 
LBP-related  activities  contracted  for  or 
begun  under  the  Comprehensive 
Improvement  Assistance  Program 
(CIAPJ  before  August  19, 1989.  tiie  date 
of  enactment  of  the  1969  Appropriations 
Act.  (Unless  otherwise  noted,  the  use  of 
PHAs  in  this  notice  refers  to  both  PHAs 
and  IHAs.)  The  notice  applies  only  to 
public  and  Indian  housing  programs.  It 
does  not  apply  to  any  Housing  or 
Community  Development  programs.  On 


September  21. 1968,  HUD  distributed  a 
similar  notice  to  PHAs  entiUed 
"Amended  Lead-Based  Paint 
Requirements"  (PIH  88-27).  in  which 
notice  of  the  effect  of  the  Appropriations 
action,  together  with  other  matters,  was 
discussed. 

The  June  8, 1968  regulation  was 
promulgated  to  implement  amendments 
to  section  302  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  4822) 
("IBPPA ')  by  section  566  of  Uie  Housing 
and  Community  Development  Act  of 
1987  (1987  Act).  A  provision  of  tiie  1989 
Appropriations  Act  prohibits  the  use  of 
funds  appropriated  by  the  1989 
Appropriations  Act  or  any  previously 
appropriated  funds  to  implement  or 
enforce  the  June  6. 1988  regulation  with 
respect  to  testing  and  abatement  of 
lead-based  paint  "until  the  Secretary 
develops  comprehensive  technical 
guidelines  on  reliable  testing  protocols, 
safe  and  effective  abatement 
techniques,  cleanup  methods,  and 
acceptable  post-abatement  lead  dust 
levels."  The  Department  has  contracted 
for  the  development  of  such  guidelines 
to  be  available  to  the  Department  on 
February  15, 1989. 

The  instructions  in  this  notice  are 
based  on  the  Department's 
understanding  of  a  letter,  dated 
September  13, 1988,  from  the  Chairmen 
and  Ranking  Minority  Members  of  the 
Senate  and  House  Appropriation 
Subcommittees  on  HUD-Independent 
Agencies,  which  stated  the 
subcommittees'  interpretation  of  the 
1989  Appropriations  Act  provision.  The 
letter  states  that  the  1989 
Appropriations  Act  provision  was 
intended  to  postpone  enforcement 
through  the  June  6, 1968  regulation  of 
section  see  of  tiie  1969  Act.  They  added 
that,  despite  this  language,  a  compelling 
need  for  LBP  abatement  persists. 
Therefore,  at  the  very  least,  it  is 
important  to  rely  upon  the  provisions  of 
the  previous  regulation  promulgated  on 
August  1, 1988  (51  FR  27774)  ("1986 
regulation").  Projects  funded  under  the 
CIAP  program  that  involve  LBP  testing 
and  abatement  should  proceed  in  a 
responsible  manner  during  this  interim 
period  (while  enforcement  of  the  June  6. 
1968  regulation  is  suspended  awaiting 
the  technical  guidelines).  However,  the 
letter  also  cautions  that  standards  for 
LBP  abatement  and  cleanup  under  the 
guidelines  "will  be  stringent  and  work 
underiaken  in  the  interim  should  be 
cognizant  of  this  fact."  In  light  of  the 
Committee  advice,  the  Department 
strongly  urges  PHAs  to  take  into 
account  the  provisions  of  the  1967  Act. 
To  follow  a  lesser  standard  may 
eventually  result  in  duplicate 
modernization. 


The  following  instructions  apply  to 
CIAP  and  Development/Major 
Reconstruction  of  Obsolete  Projects 
(MROP)  contracts,  emergency 
modernization,  and  other  LBP  testing 
and  abatement  activities: 

1.  The  temporary  suspension  of 
enforcement  of  the  June  6, 1988 
regulation  does  not  affect  the  expanded 
definition  of  "sppHcable  surfaces"  as 
that  term  is  used  in  the  1967  Act  and  the 
June  6, 1988  regulation.  That  term  is 
defined  as  "all  intact  and  nonintact 
interior  and  exterior  painted  surfaces  of 
a  residual  structure." 

2.  Except  as  necessary  to  proceed 
with  a  CIAP  or  development  project 
described  below,  the  Department  is 
temporarily  suspending  the  requirement 
of  the  1987  Act  and  Uie  June  6. 1988 
regulation  to  conduct  public  housing 
vacant  unit  inspections  at  re-renting  or 
random  sampling  of  all  occupied 
dwellings  until  the  technical  guidelines 
are  available.  The  Department 
discourages  any  testing  of  units  outside 
of  approved  CIAP  or  development/ 
MROP  programs  before  the  issuance  of 
the  guidelines. 

3.  PHAs  must  proceed  with  Uieir 
architectural  and  engineering  contracts, 
construction  contracts,  and  force 
account  work  where  started 
("contracts")  under  the  following 
conditions: 

o.  Comprehensive  modernization 
contracts  awarded  before  May  4, 198B 

PHAs  were  instructed  by  an 
administrative  directive  (Notice  PIH  88- 
7  (PHA)).  dated  March  4. 1988,  to  follow 
tile  requirements  of  the  1986  regulation. 
PHAs  with  projects  in  Uiis  group  are 
required  to  conduct  random  sampling  of 
the  comprehensive  modernization 
projects.  Since  ail  the  requirements  of 
tiie  1987  Act  must  be  complied  with 
when  the  technical  guidelines  are 
issued.  PHAs  are  urged  to  implement  the 
requirement  of  tiie  1987  Act  for  testing 
and  abatement  of  all  applicable 
surfaces. 

b.  Special  purpose  and  homeownership 
modernization,  and  development/MROP 
contracts  awarded  before  fune  6, 1988 

PHAs  are  urged  to  comply  with  the 
applicable  surfaces  requirement  of  the 
1987  Act.  Although  these  projects  were 
not  specifically  mentioned  in  the  1906 
regulation,  they  are  covered  by  the  1967 
Act  and.  therefore,  will  be  required  to 
comply  with  those  requirements  when 
the  techiucal  guidelines  are  issued. 
PHAs  should  use  tiie  1986  regulation  as 
a  guide,  particulariy  with  regard  to  the 
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random  lampling  requiremeai  far 
contractB  tn  Uub  group. 

c.  Compnttamm  mwtit I miialim 
contncU  awarded  an  tt  after  Uof  4. 
1988 

FnAs  DiTist  cooBpijr  with  tfre 
applicable  aurfiBce*  reqmmmnt  of  the 
1967  Ad  rHA»  riMMld  mm  the  18M 
regulation  as  a  girida,  particatariy  with 
ngara  la  ttia  raMbas  lanipBng 
re(|av8aMHl  mv  coHpnoananra 


d.  Special purpoae  and  bomieowneahip 
awdertHzaUoD,  and  developmsjtt/MROP 
contracts  awarded  oa  or  after  Juae  0, 
1983 

PUAa  BBSt  cmplsr  wkk  tfat 
applicaMaiiriacaaunMiMloithe 
nv  Act  FHAa  ahoaU  aaa  tha  1M» 
regulatiaa  aa  a  goide,  piathiiTailji  wilfa 
regatd  to  te  lamtuai  t**''j 
requarenant  far  caalracfti  iatfuayoup. 

e.  Emeigency  moderDizatian  contracts 

All  EnooBiB^atnB  canfracta  nnotvinf 
eBH^BM^y  wQn  itaBa  iBa^  pRicaaiL  For 
Croup  1  ■■iigiiMj  «reik Bon ttal 
Inciiuls  pcocednrcs  fnToiniit  eilMn  ■ 

dwelling  unit  of  a  resident  c£ild 


AanaimattdblaadiMd 
level  (EBti  at  a  ffMrOwmad  ar  opaatad 
child  care  Eaciiitr  aaad  hf  •  raridnM  or 
nott-iiiHntBM.cfcad.PHAa— H 
pracaan  Wwi  tha  pvopoacd  wan  unoar 
lfaBfailoirii«aaBdilkBi: 

(1)  ContracU  awarded  befoia  May  4, 
lasa-  PHAaan  agid  to  iaiplaaHnt  Ibe 
appikabta  ■■fataa  nquifaoMaa  of  the 
1I1T  rii  I  ha  il—niiig  Miiai  aail  i  llilil 
can  iadaUaa.  PHAa  flMMid  uaa  dM  1986 
ngaiattaa  aaa  gaida  whan  peifoiming 
woik  tecoBaaea  area*  ax>d  ao  exteHor 


{XiCaitbweltawanM  alter  after 
Moy  «,  Ifllft  FHAa  Biaat  coaph' with 

the  1H7  Aa*  for  dwaHms  aiiHa  and  child 
cam  fadlitia*.  fHAa  ahould  nae  Ae  IMS 
rsgulallaa  aa  a  goida  when  perfcnnlng 
woiii  hi  uuiiaiiua  areei  and  on  ejiterioi 
•urfacaa. 

4.  Field  Ollicaa  any  ^anl  HaM 
extenaioiia  far  uhBgatien  af  fimda 
becaaaa  af  IheDapartnanf  •  delay  on 
Usf  ta^vacoana.  l^iAa  Bmat  asonni 
nafaan  nv|ecT  anplementatJOR 
Scnadalea  tor  confltoerstian  of  men 
extenaiana. 

There  are  further  amendiuewta  to  the 
LBFFPA  in  lh«  Stewart  B.  MdOnBer 


Homalaaa  Aariaianca  AmanAnanta  Act 
afiaM  flUL  «B1.  UBIh  Cong.,  ad  Seas.. 

134  Cong.  Rac  H1O2S-M09  (Miy  ed. 
Oct  IX IMBB.  which  peaaad  both  the 
Hoaaa  oi  Bataaaaalativaa  and  the 
Senate  OB  Octabar  lA  UBS  and  ia 
awaitiag  apfrsaal  by  tfaa  naaidcBL 
Up^  naal  aaaHBiaBl  ol  Iha 
iimmliainU  theDepartinanl  will 
provide  bduie  additional  pabUc  notice 
of  thait  affect  so  the  loaa  «k  UM 
regulation. 

Other  MiWita 

Tha  callaeboB  of  tafacaalkn 
requlremenla  mntainnri  ia  thla  notica 
weta  iiihmiHad  ta  0>g  tar  lavlaw 
under  aectiaii  360tO>)  of  Iha  Paperwork 
Redudian  Act  al\9Uk  Itam  4  under 
/aslfuftfoar.  above,  baa  bean 
deteraiiBed  by  tha  Dapartaiaot  to 
contain  oollactkia  of  intoimatina 
requiremenla.  Tha  burden  of  filing 
reviled  Profeet  Impienianlatioa 
Schedule*  war  ''^^■rft^  in  the  ori^nal 
Bubmisaioa  of  information  coUaciioa 
reqairemBita  to  QUB  uiMiar  the  QAP 
program,  which  was  appcovad  by  OMB 
on  December  1,  lOM,  and  given  oantrol 
number  2577-OQB&.  Information  on  those 
annual  requirements  is  as  follows: 


nwaond 

•mipw 

)"er 

_ 

HMsaw 

tmfome 

aw  lew 

ToW 

•GO 

25 

t 

2.000 

The  General  Counsel,  as  the 
rWri^alad  Official  under  section  6(a)  of 
Exaculiva  Order  12B12.  Fedbiz/inB;  has 
datciminad  that  Iha  yHfi^  contained 
in  this  nolice  do  not  cnnlaia  federalism 
aapiacatione  and,  thua,  m»  aoi  aobject  to 
review  aader  tha  Order.  Thia  aolka 
infianaB  the  paUic  af  the  eOed  ol  a 
proviaiaB  al  Aa  MW  Approprialiona  Ad 
on  the  Departmast'a  T  sad  Baaril  Paint 
Haaaid  EUainatisB  lak: 

The  General  Counsel  has  also 
determined,  as  the  Designated  Oflicial 
under  Executive  Order  12806,  TKe 
PemUjr,  thai  this  notica  doea  aol  have  a 
poleaUal  ilgniricsiH  imped  on  family 
foiasaliai.  maiatraaiire,  and  general 
well-being  and.  thus,  ia  not  subjeci  to 
review  under  tl^  Order. 

Oalcd  Octul>cr  27,  ISDK 


DEPARTMENT  OF  TME  MTERIOn 
Bunau  Of  Ljnd  I 


Aseect&ts  Geiieiuf  l^puty  Assistuiit 
|FB  Dec  M-as«ia  Piled  tv^-ik  MS  aw) 


[MM  oo  01  I  iio-aa-aa-i  i;  ok  • 

•I4101S  ana  OK  KJI  OITtWl 


:  Bnreau  of  Land  Mansgemfnt, 

Interior.  Tulsa  Diatiict.  Oklahoma.    , 
acnOK  Nelica  at  faHent  ta  prepare^ 
mama^nMnt  f^aaMwarfc  plan 
aiiwmlaisal  tat  coal  iaaae  moiMcations 
in  LaFlara  OaoBlr.  OUahoma. 


tThaHmauaofl 
l(BLM).Oklabama 
Resonoa  Asaa.  OUabama.  la  initiating 

Framaasmk  Ha*  (kVF>  Amandma^  and 
Environaaatal  Aaaaasment  fBA).  The 
amendoaat  in  hs  aeapaaaa  fe>  Isra 
applicaHom  In  modOy  Padarat  coal 
leases  in  LaPkra  Comty.  Oktaheww. 
The  Code  of  Federal  Regulations,  Title 


43,  Subparts  leOO  and  34aa  win  be 

followed  for  this  plaiming  effort  The 

public  is  invited  to  express  their 

comments  on  the  proposal  to  amend  the 

MFP. 

DATC  Coomssts  relating  lo  die 

idenUficatkm  tt  issaaa  lor  Ihe 

I  win  be  accepted  until 
Elecember  Sk  19M.  Ao  addillooal  public 
d  win  be  provided  at  the 
time  the  EA  is  completed. 
AOIMIIC  Commants  should  be  sent  to: 
Buraaa  of  Land  Management  ZOO  NW 
Fifth  Street  Room  $48.  Oklahoma  City. 
OK73UJZ. 

FOR  nwMm  aa^oNmaftOM  coifracn 
Paul  Tanner,  Area  Manager,  or  )im 
Cegen,  Team  Leader.  Oklahoma 
Resoufca  Area,  (406)  231-64»1. 

plamang  area  hnolvea  spKl  estate, 
private  safTCce  and  Federal  coal 
ownefsMp  in  two  ncatrons  anttitn 
LeHota  County,  OUahoma.  Evans  Coal 
C^ompany  p^oposea  lo  Hwotry  reoersl 
tease  OK  BLM  917812.  bir  ■^dnoff  120 
acres  contiguatM  to  the  lease,  located  4 
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miles  west  of  Spiro,  Oklahoma.  Laredo 
Solid  Fuels,  Inc.,  proposes  to  modify 
Federal  lease  OK  NM  0141015,  by 
adding  SO  acres  contiguous  to  the  lease, 
located  2  miles  southwest  of  Heavener. 
Oklahoma.  Maps  showing  the 
modification  areas  are  available  in  the 
Oklahoma  Resource  Area  Office. 

Public  participation  activities  during 
the  planning  process  will  include 
consultation  with  affected  landowners 
and  governmental  entities.  The  draft  and 
final  amendment  and  EA  will  be 
distributed  for  public  review.  An 
individual  may  protest  approval  of  the 
planning  amendment  only  with  respect 
to  those  items  submitted  in  writing  to 
the  Area  Manager  during  the 
amendment  process. 

Complete  records  of  the  planning 
amendment  process  will  be  available  for 
public  review  at  the  Oklahoma  Resource 
Area  Office  at  the  address  above. 
Monte  G.  fonlsn. 
Associate  State  Director. 
|FR  Doc.  8B-ZM14  Filed  ll-2-a&  8:45  am] 
saiaiGCOOc  uio-fs-m 

Bureau  of  Land  Kanagemant 
i!O-943-09-4214-11;  M>4203,  M)83$7] 

Proposed  ConUramUon  of  WItlidrawal; 
Idaho 

AOCMCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


v:  The  U.S.  Forest  Service 
proposes  that  a  7,470.43  acre  withdrawal 
for  the  Boise  Basin  Experimental  Forest 
and  the  Boise  Basin  Branch 
Headquarters  Units  and  a  1,255.16  acre 
withdrawal  for  the  Experimental  Forest, 
Bear  Run  Unit  continue  for  an 
additional  50  years  based  upon  the 
anticipated  remaining  useful  life  of  the 
sites  for  research  purposes.  The  land 
will  remain  closed  to  surface  entry  and 
mining,  but  has  been  and  will  remain 
open  to  mineral  leasing. 
EFFECTIVE  DATE:  Comments  should  be 
received  within  90  days  of  the  date  of 
publication  of  this  notice. 
Fon  Ftmrton  agoiiiMTioti  contact: 
Larry  R.  Uevsay,  Idaho  State  Office, 
BLM.  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-334-1735. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawals  made  by 
Public  land  Order  Nos.  993  for  the  Boise 
Basin  Experimental  Forest  and  Boise 
Basin  Branch  Headquarters  Unit  and 
No.  5347,  for  the  Experimental  Forest 
Bear  Run  Unit  be  continued  for  a  period 
of  50  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 


Act  of  1978,  90  Stat.  2751:  43  U.S.C.  1714. 
The  land  is  described  as  follows: 

Bniss  Meridian 
(1-04203.  PLO  993) 
T.  S  N..  R.  6  E.. 

Sec  4,  lots  3-6, 11, 12.  SWM; 

Sec  5.  all: 

Sec  B.  all: 

Sec  7,  all; 

Sec  8.  all: 

Sec  9.  all: 

Sec  10.  SWM: 

Sec.  15.  WVi: 

Sec  le.  all: 

Sec.  17,  all: 

Sec  18.  all: 

Sec  19.  lots  1.  2.  NE%.  Et^NWt^: 

Sec.  20,  NM. 
T  6  N    R.  S  E. 

Sec  22,  NEV4,  WV4NWy«,  SEWNWV., 
SWM.  NWSEM,  WVkSWViSEVi. 
EViSEVtSEK: 

Sec.  23.  SWMNWU,  NWy<SWV^: 

Sec.  27.  WV4NWV.NEV4. 
(1-08357.  PLO  5357) 
T.  6  N..  R.  5  E. 

Sec  13.  E(4EV4: 

Sec  24.  EMEVi.  SEV«SWt«.  SWViSEVi. 
T.8N..R.eE, 

Sec  7.  lots  3  and  4: 

Sec  18.  lots  1-4.  WVtEH: 

Sec  19.  loUi  1-4.  WV4EV4. 

The  areas  described  aggregate  8,  725.59 
acres  in  Elmore  and  Boise  Counties. 

The  withdrawals  are  essential  for 
protection  of  the  experimental  forests 
for  forestry  researf:h.  The  withdrawals 
closed  the  land  lo  surface  entry  and 
mining  but  not  to  mineral  leasing.  No 
change  in  the  segregative  effect  or  use  of 
the  land  is  proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  E^sident  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued:  and  if 
so,  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Faderal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 
WUUam  E  IraUnd, 
Chief,  Realty  Operations  Section. 

Dated:  Octolier  28. 19118. 

|FR  Doc  88-25409  Filed  11-2-86: 8:45  am] 


[NV-»3(MI»-4212-I1;  H-4«S821 

CteaalflcaUon  Termination  and 
Opening  Order;  Nevada 

October  17. 1988. 

AOEHCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


:  This  notice  terminates 
Recreation  and  Public  Purposes 
classification  N-48562  and  opens  a 
portion  of  the  affected  lands  to  the 
operation  of  the  public  land  laws 
including  location  under  the  mining 
laws. 

effective  date:  December  5. 1988. 
Fon  FwrTMEn  iNFomuTioN  contact 
Terry  IMumer,  District  Manager.  Battle 
Mountain  District  Office.  Bureau  of  Land 
Management  2nd  and  Scott  Streets.  P.O. 
Box  1420.  Battle  Mountain.  Nevada 
89820.  (702)  635-5181. 
tUFPLE«KNTMIV  IHFOIWATKNC  In  |uly 
1988.  a  Notice  of  Realty  Action  (NORA) 
was  issued  which  identified  the 
following  described  land  as  being 
suitable  for  lease/purchase  pursuant  to 
the  Recreation  and  Public  Purposes  Act 
(43  U.S.C.  889,  809-1  to  889-4): 

Mount  KaUo  MaridSB.  Nevada 

T.  12  S..  R.  47  E. 

Sec  19.  WViSEM.  SEViSEV^: 

Sec  30.  WV4NWV4NEV.NEV4.  E^4MW^4N 
Ey..  NEy«SWViNEV4. 

The  area  described  contains  1S5  acres  in 
Nye  County. 

The  NORA  provided  for  classification 
of  the  lands  as  well  as  segregation 
against  all  forms  of  appropriation  under 
the  public  land  laws  and  location  under 
the  mining  laws,  but  not  the  Recreation 
and  Public  fHirposea  Act  or  the  mineral 
leasing  laws.  Subsequently,  policy 
guidance  which  prohibited  the  use  of  the 
Recreation  and  Public  Purposes  Act  to 
authorize  waste  disposal  on  the  public 
lands  was  clarified  and  broadened  to 
include  sewage  sludge  disposal  sites, 
sewage  treatment  plants,  wast';  water 
fUteration  fields,  and  sewer  lagoons. 
Therefore,  a  determination  has  been 
made  that  the  Recreation  and  Public 
Purposes  classification  and  segregation 
ere  no  longer  appropriate. 

At  lOKX)  a.m.  on  December  5. 1968,  the 
lands  described  above  will  be  open  lo 
all  forms  of  appropriation  under  the 
public  land  laws,  including  location 
under  the  mining  laws,  subject  to  any 
valid  existing  ri{^ts  and  the 
requirements  of  applicable  laws,  rules, 
and  regulations. 

At  10:00  a.m.  on  December  S,  1968,  the 
same  land  will  also  be  open  to  the 
operation  of  the  mining  laws. 
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AppropriaHtm  of  lands  under  the 
general  mining  lawt  prior  to  th£  date 
and  time  of  restoration  is  unautKorixed. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  whera  not  in  conflict  with 
Federal  law.  The  Bnreso  of  Land 
Management  will  not  inlnvene  in 
dispuies  between  rival  locators  over 
posessory  tight*  since  Congress  has 
provided  for  such  determinations  in 
local  courts.  All  of  the  land  remains 
open  to  the  mineral  leasing  laws. 
Edward  F.  Spang, 
State  Director.  Nevada. 
|FK  Dua  8S-2543Z  Filad  11-2-88: 8:45  amj 
■tUMa  COOC  OIS-HC-II 


l(NV-MI>-09-4212-13;  N-46463)] 


October  28. 1988. 

aoCHCV:  Buieau  of  Land  MaaogemenL 

Interior. 

ACnoN:  Notice. 


:  This  notice  identified  Federal 
and  non-Federal  lanb  hivutved  fai  a 
recently  completed  exchange.  The 
surface  and  mineral  estates  were 
coovejFeo  in  IBie  trsfisaction. 
rOR  PUKTMER  MFODMATION  COfmCT 
Ben  F.  CaUiiis,  Dtsliict  Manager,  Los 
Vegas  District  Office,  Bnreaa  of  Land 
MniMgdnwt  4?H  Vegas  Drive.  P.O. 
Box  2afiia  Las  VegOK  Nevada  80120, 

(702)  Ms-aaoo. 

SUPnAHWf MIV  MPCIHMFnONC  Tile 
United  States  issued  Patent  No.  27-88- 
OOZO  to  Howard  Ha^ie»  Properties  on 
Septeaiber  29. 1888,  for  the  following 
described  lands  pursnsnt  to  section  206 
of  the  Act  of  October  »,  1978  (43  U.S.C. 
1718): 

Moud  OUbis  MaridML  Nevada 
T.  21 S.,  R.  Sa  E, 

Sec  11.  kx*  a  ta  a.  indualve,  Uxi  12  to  21. 

inclusive,  and  lots  24  to  27.  inclusive: 
Sea  W.  lots  1  to  12.  induaive: 
Sec  14.  lota  1  to  12.  lacluatve: 
Sec  23.  lota  1  to  19.  inclosiTe; 
Sec  24.  Iota  1  to  la,  inchnhie: 
Sec  2S.  lots  1  tB  14.  inclusive,  and  lou  17  to 


Sec  3St  lola  1  Is  3.  iodiisive,  Md  lalB  18. 2a 

and  22. 
Tha  ares  described  conuins  3,786.30  acres. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  fron  Howard  Hughes 
Properties: 


Muuiit  Dtsplii  MeiMBan,  Nn^ada 

T.20&,R.seE., 
Sec  19.  lou  3  and  4.  EM.SWV<.  SEV4: 
Sec  3a  loU  1  to  4.  inclusive.  EVt.  EWWW: 
Sec  31.  lots  1  10  4.  inclusive.  EVi.  EWW'/i: 
Sec  32,  all  dial  portion  of  the  S>4  lying 
south  of  the  following  described  Kne: 
Beginning  at  the  standard  comer  of 
Sections  32  and  33  also  being  the 
Southeast  comer  of  said  Section  32.  T.  20 
S..  R.  59  E.:  thence  North  58*14'  West 
39.16  chains  distance  to  angle  point  No. 
2:  thence  North  86*28'  West  56.28  chabis 
distance  to  the  one-quarter  section 
comer  of  Sections  31  and  32.  As  shown 
upon  the  Dependent  Resurvey  and 
Subdiviaian  o<  certain  Sections  in  T.  20 
S..  R.  59  E..  KTOM.  Nevada;  by  VS. 
Dt.'partment  of  Interior.  Bureaa  of  Land 
Managemsnl  Plat  dated  Joly  IS.  1SS7. 
T.  21S..  R-SaE.. 
Sec  4,  SV4NWV«,  SWy4,  and  all  thai 
portion  of  lots  3  end  4  lying  south  of  the 
following  described  line:  Beginning  at  the 
Center  North  one-sixteenth  comer  of 
Section  4.  T.  21  S..  R.  59  E.;  thence  North 
60*09'  West  36.07  chains  to  the  standard 
comer  of  Sections  32  and  33  also  being 
the  Southeast  corner  of  said  Section  32. 
T.  20  S..  R.  59  E: 
Sec  5,  lots  1  to  4.  inclusive.  SViNVi.  SVi: 
Sec  7,  EViEVi.  NEHSWViSEy,, 

SViSWViSEVi: 
Secaalt 

Sec  16.  NMNWy.: 

Sec.  17.  HVtN¥r. 

Sec  18,  NHNE%.  NEKNW. 

Sac  a,  lolBl  and  Z.  SKNEV<..  EW.SEV<.  as 

sfaowa  ay«i  the  pUt  of  Subdivision  of 

SectieaaT.  21  S..  R.  58E..  MDM. 

Nevada;  by  U.S.  Deparlnient  of  Interior. 

Bureau  of  Land  Management,  dated  May 

7. 1959. 

Excepting  tfaerefrotn  that  portion  of  said 
land  as  condemned  by  that  certain  Final 
Order  of  condemnation  in  favor  of  the 
State  of  Nevada,  ex  rel.  Nevada 
Department  of  TYansportation.  as  Case 
No.  A  251539  recorded  in  the  Office  of  the 
County  Recorder.  June  8. 1988,  in  Book 
880608  as  Document  Number  00481.  Said 
parcel  of  land,  for  reference  pmijoses 
only,  furtlier  shown  as  l^rcel  1  on  page 
27  of  Pile  5Bof  I^irce)  Maps,  as  recorded 
in  the  Office  of  the  Coonty  Recortier, 
Clarfc  County,  Nevada.  The  area 
described  contains  4,883.57  acres. 

The  purpose  of  this  exchange  was  to 
acqaire  m>»fMenil  lands  immediately 
adfaeeni  to  the  Boreau  of  Land 
MauagcuHiiJl  administered  Red  Rock 
Canyon  Recreation  Lands.  Act^sition 
of  these  lands  will  ermWe  the  Bureau  to 
better  manage  the  uses  which  occur 
within  the  Red  Rock  Canyon  area. 

The  values  ol  the  Federal  lands  and 
non-Federal  lands  in  tbe  exchange  were 
appraised  at  $18,840,000.00  and 
$19,300,000.00,  respecttvely.  The 
difference,  S480.000.00  was  a  donation/ 


gift  to  the  United  Stales  from  Howard 
Hughes  ftoperties. 

The  non-Federal  lands  acquired  by 
the  United  States  in  this  exchange  will 
remain  closed  to  the  operation  of  the 
public  laws  and  the  mining  and  mineral 
leasing  laws. 
Edward  F.  Spsn^ 
State  Director.  Nevada. 
|FR  Doc.  86-25433  FUed  ll-2-88(  g:45anij 


IHV-MO  M  42ia-V>;  14-40*141 

Realty  Action:  NoncoaniMlHlva  Sato  of 
Federal  Land  In  Hye  County.  NV 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACnOM:  Notice  of  realty  action. 

SUMManv:  The  11.25  acres  of  public  land 
described  herein  is  proposed  for  direct 
sale  to  the  Beatty  Water  and  Sanitation 
District  for  the  purpose  of  establishing 
rapid  infiltration  basms  for  sewage 
treatment  This  notice  closes  the  land 
for  a  period  of  Z70  days  to  all  other 
forms  of  appropriation  tmder  the  public 
land  laws,  indiidfng  the  general  mining 
laws. 

■nqtcnvi  oats:  November  3. 1988. 
rOR  FUKTHDI  MIPOIHiaTlOtl  COMTACr 
Diane  Ross,  Realty  Specialist  Tonopah 
Resource  Area,  Biueau  of  Land 
Management  P.O.  Box  911,  BIdg.  102. 
Military  Circle,  Tonopah,  Nevada  89049, 
[702]  482-8214. 

aufw  tawTAiw  wroaanTioic  The 
following  desctibed  land  has  been 
examined  and  identified  as  suitable  for 
disposal  tfaroagh  a  direct  sale  under 
sections  209  and  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1713  and  1719)  at  no  less  than  the 
appraised  fair  market  value: 
Mount  DiaMo  Meridian.  Nevada 

T.  12  S..  R.  47  E- 
Sec  19.  StU4WNEHSEV.SWV.SE%. 
SMNEMSEKSWKSEK,  SHSEM 
SWV^SBM.  SM«VUawViSWMSEi4SEy4. 
SViNWV4SW««SEMSEH,  SWV.SWyi 
SEV<SEV^ 

The  area  dascribad  containB  1L2S  acres  in 
Nye  County. 

The  sale  is  consistent  with  the 
Boreav's  piamnng  system  and  the 
Esraeralda-Sontnem  Nye  Resource 
Management  Plan.  The  land  is  not 
needed  for  any  resooice  program.  The 
land  win  not  be  offered  fbr  sale  for  at 
least  80  days  after  the  pubHcation  of  this 
Notice  in  the  Federal  Regisler. 

The  grazing  lessee  has  been  given  a 
two-year  notice. 
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The  patent  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  in  accordance  with 
the  Act  of  August  30, 1800  (26  Stat.  391; 
43  U.S.C  045). 

2.  Oil,  gas,  geothermal  steam  and 
associated  geothermal  resources, 
saleable  and  locatable  minerals, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  these  niinerals.  (A 
more  detailed  description  of  this 
reservation  which  will  be  incorporated 
in  the  patent  document  is  available  for 
review  at  the  Battle  Mountain  District 
Office,  Bureau  of  Land  Management 
North  Second  and  Scott  Streets,  P.O. 
Box  1420,  Battle  Mountain,  Nevada 
89820.) 

And  will  be  sub)ect  to: 

1.  All  valid  exisUng  rights  documented 
on  the  official  land  records  at  the  time  of 
patent  isstmnce. 

2.  Any  other  reservatians  the 
Authorized  Officer  determines 
appropriate  to  enaui*  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

The  lands  are  proposed  to  be  offered 
for  direct  sale  to  the  Beatty  Water  and 
Sanitation  District  Conveyance  of  the 
mineral  estate,  except  fbr  oil.  gas, 
geothermal  steam  and  associated 
geothermal  resources,  saleable  and 
locatable  minerals,  will  occur 
simultaneously  with  the  sale  of  the  land 
Acceptable  of  a  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests.  The  applicant 
will  be  required  to  pay  a  $50.00  noo- 
retumable  filing  fee  for  conveyance  of 
the  available  mineral  interests. 

For  a  period  of  45  days  from  the  dale 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  1420.  Battle  Mountain.  Nevada 
69620.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Publication  of  this  notice  in  the 
Federal  Regisler  segregates  the  public 
lands  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
The  segregate  effect  will  end  upon 
issuance  of  a  patent  to  these  lands,  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination,  or  Z70  days  from 


the  date  of  publication  of  this  notice. 

whichever  comes  fiisL 

Terry  L  PhiHBar, 

District  Manager,  Battle  hfountain. 

[FR  Doc  88-25434  Filed  Il-Z-88:  8:45  am] 

auata  coot  4SW4IC-II 


[  WY-MO-08-4212-13:  WVW  MI1S] 

Nolico  ol  Convayanca  and  Opanlng 
OntonWyomino 

Aoeicv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


;  This  notice  advises  tbe  public 
of  the  completion  of  an  exchange  of  land 
between  the  Uiuted  States,  Boieau  of 
Land  Management  end  the  State  of 
Wyoming.  The  order  opens  the  land 
acquired  by  the  United  States  to 
operation  of  the  public  land  laws.  The 
land  was  acquired  for  public  recreation 
use  and  will  be  managed  as  part  of  the 
Rock  Springs  District's  Greater  Sand 
Dime  Area  of  Critical  Environmental 
Concern. 

EFFECnvc  HAn:  At  8:30  ajn.  on 
November  21, 1988,  the  land  described 
in  paragraph  2  shall  be  open  to 
operation  of  the  public  land  laws, 
subject  to  validiexisting  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 
Foii  nrnTHOt  iNFoniA'noM  comtact: 
Ion  Johnson,  BLM  Wyoming  State 
Office,  2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001,  307-772-2074. 
SUPPLEMENTAIIV  IMFOMMATION:  1.  In 

accordance  with  the  provisions  of 
section  208  of  the  Federal  Land  Policy 
and  Management  Act  of  1978. 43  U.S.C. 
1716.  the  following  Federal  land,  surface 
estate  only,  has  been  conveyed  to  the 
State  of  Wyoming: 

Sbilb  PitnrlpsI  MsiMlsa 

T.  22  N..  R.  102  W.. 
Sec36,E(4andEVtWM. 
The  land  deacritied  contahis  48ao0  acres. 

All  minerals  in  the  above  described 
land  are  owned  by  the  State  of 
Wyoming. 

2.  In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
land,  surface  estate  only,  from  the  State 
of  Wyoming: 

Sbith  Principal  Meiidten 

T.  23  N..  R.  103  W.. 
Sec  16  all. 
The  land  described  contains  (MO.00  acres. 


All  minerals  in  the  sbove  described 
land  were  reserved  by  the  State  of 
Wyoming. 
Hillary  A.  Odm, 
State  Director. 
October  25. 1986. 

[FR  Doc  88-25431  Filed  11-2-88:  8:45  am| 
aaxsM  cocc  <st*->»4i 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  3130SI 

Ctarafnont  A  Concord  Ralroad,  Inc4 
Acqulaltton  and  OpiaUon 

Claremont  &  Concord  Railroad,  Inc. 
(Claremont],  a  noncarrier,  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  two  segments  of  rail  line  owned 
by  Claremont  and  Concord  Railway 
Company  and  Claremont  Railway 
Company.  The  line  extends  (1).  from 
valuation  station  2B87-I-37.  near 
Pleasant  Street  in  the  City  of  Claremont 
NH,  to  an  intersection  point  with  a  line 
of  the  Boston  and  Maine  Railroad  at 
valuation  station  2889-1-10,  at  Claremanl 
Junction.  NH,  a  distance  of 
approximately  2  miles;  and  (2),  firom  a 
point  near  the  intersection  of  Banks  and 
Sullivan  Streets  in  the  City  of  Claremont 
to  an  intersection  point  with  the  above- 
specified  line  segment  near  Mulberry 
Stieet  in  the  City  of  Claremont  a 
distance  of  approximately  OJS  mile.  Tbe 
transaction  was  expected  to  be 
consummated  on  or  about  October  13, 
1988.  Any  comments  must  be  filed  with 
the  Commission  and  served  on:  Robert 
L  Calhoun.  Sullivan  ft  Worcester,  Suite 
806, 1025  Connecticut  Avenue. 
Washington,  DC  20036. 

Claremont  must  preserve  intact  all 
sites  and  structures  more  than  50  years 
old  until  compliance  with  the 
requirements  of  Section  106  of  the 
National  Historic  Preservation  Act,  16 
U.S.C  47a  is  achieved.  See  Class 
Exemption — Acq.  BrOper.  ofR.  Linet 
Under  49  U.S.C.  10901.  4  I.CC  2d  305 
(1988).  ■ 

The  notice  is  filed  under  48  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  lime.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
slay  the  transaction. 

Decided;  October  16. 1968. 


■  ClaremtMit  haa  certiried  tliat  il  hut  klmltfied 
audi  ailea  aiwl  atniclure*  lo  lh«  appnfinale  Stale 
bisloric  prascrvation  ofTice  for  New  llampahirc- 
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By  tha  CommlMloii.  |aiia  F.  Mackall. 
Dlndor.  Offlc*  of  Pncaadings. 
NaMaR-McCn. 
Secrftary. 
[FR  Doc  aa-2S183  FUad  11-2-aK  8:45  un) 


[Dedm  Na  AB-2M  (Sub-No.  37X)] 

CmMol  GMrgtaRalread  Co.; 
Dtooontinmnos  Ejmnptton  for 
Opof  tloiw  Between  Itodtaon  and 
Bishop,  GA 

Applicant  has  filed  a  notice  of 
exemption  under49  CFR 1152  Subpart 
F — Exempt  Abandonments  and 
Discontinuances  to  discontinue 
operations  over  its  16-mile  line  of 
railroad  between  milepost  F-75.5  near 
Madison  and  milepost  F-81.S  at  Bishop. 
GA. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
has  been  rerouted:  and  (2)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  [or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  fihng  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  December  3, 
1988  (unless  stayed  pending 
reconsideration).  Petitons  to  stay 
regarding  matters  that  do  not  involve 


environmental  issues  *  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFK 
114i27(c)(2)  »  must  be  filed  by 
November  14, 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  23, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Virginia  K. 
Young,  NorfoUi  Southern  Corporation, 
One  Commercial  Place,  Norfolk,  VA 
23S10-2191. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  wiU  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  8, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  [Room 
3115.  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief.  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  21. 1988. 

By  the  Commission.  |ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Norals  R.  McGm. 
Secretary. 
[FR  Doc.  88-25184  Filed  11-2-88:  8:45  am| 


■  A  stay  will  be  routinely  iuued  by  tlie 
Commiiaion  in  those  proceedingB  wSere  an 
infofmed  daciaion  on  anviranmental  issuee  (whellier 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  inade  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut^of- 
Service  Rail  LineB.  4  l-CC.  2d  400  (1968). 

*  See  Exempt  of  Rail  Abandonment — Offenc^ 
Finan.  AaiiL.  4  ICC.  2d  184  |ie«7|,  and  final  rules 
published  in  the  Fad««l  Ragislar  on  December  22. 
1987  (S2  FR  48440-48448). 


HATKNUU.  LABOR  RELATIONS 
BOARD 

AppokMroanla  of  hidlvMuala  To  Swv* 
loir 


5  U.S.C  4314(c)(4)  requires  that  the 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Fadnal  Ragislat. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  sei^e  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  October  1. 1987 
and  ending  September  30, 1988. 
Name  and  TlUa 

Robert  E.  Allen — Associate  General 
Coimsel,  Enforcement  Litigation 

Harold ).  Datz — Associate  General 
Counsel,  Advice 

loseph  E.  DeSio — Associate  General 
Counsel.  Operations  Management 

Michael  j.  Fogerty — Chief  Counsel  to 
Board  Member 

loseph  E.  Moore — Deputy  Executive 
Secretary 

S.F.  Timonthy  Mullen— Deputy 
Director  of  Administration 

Anne  G.  Purcell — Chief  Counsel  to 
Board  Member 

Rosemary  Pye — Chief  Counsel  to 
Board  Member 

Emest  Russell — Director  of 
Administration 

W.  Garrett  Stack— Deputy  Associate 
General  Counsel,  Operations 
Management 

Elinor  H.  StiUman— Chief  Counsel  to 
the  Chairman 

Berion  B.  Subrin— Director,  Office  of 
Representation  Appeals 

John  C.  Truesdale — Executive 
Secretary 

Melvin  J.  Welles— Chief 
Administrative  Law  Judge 

Dated:  Washingtoa  DC.  By  Direction  of  the 
Board. 

Jolin  C  Ttuasdala, 
Executive  Secretary, 
[FR  Doc.  88-25471  Filed  11-2-88: 8:45  am| 


NUCLEAR  REGULATORY 
COMMISSION 

lOoekM  No.  SO-MM] 

Souttiem  CaHfofnta  Edison  Company 
•t  al.;  San  Onofra  Nudaar  Qenarating 
StaUon,  UnH  Na  1;  Envlronnwntal 
AMsnmMit  snd  Finding  of  No 
SlgnMcant  Impact 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  ia 
considering  issuance  of  an  amendment 
to  Provisional  Operating  Ucense  No. 
DPR-13  issued  to  Southern  California 
Edison  Company,  et  al.  (the  Ucensee), 
for  operation  of  San  Ono&e  Nuclear 
Generating  Station.  Unit  No.  1,  located 
in  San  Diego  County,  California. 

Eoviromnental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  is  a  request 
to  delete  from  the  technical 
speciHcations  the  requirement  to 
conduct  a  turbine  deck  load  bearing  test 
every  four  years.  The  load  bearing  test 
was  required  to  assure  safe  movement 
of  the  single-element  spent  fuel  handling 
cask  across  the  turbine  deck  using  the 
air  pallet  system.  The  air  pallet  system 
and  the  single-element  cask  will  no 
longer  be  used. 
The  Need  for  the  Proposed  Action 

The  proposed  amendment  is  required 
to  allow  the  licensee  to  stop  conducting 
the  turbine  deck  load  test  every  four 
years. 

En  vironmenta/  Impacts  of  the  Proposed 
Action 

Since  the  air  pallet  system  would  no 
longer  be  used,  the  turbine  deck  load 
test  is  not  longer  required.  Therefore,  the 
proposed  action  would  not  involve  a 
significant  change  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated,  nor  does  it  involve 
a  new  or  diH'erent  kind  of  accident. 
Consequently,  any  radiological  releases 
resulting  from  an  accident  would  not  be 
significantly  greater  than  previously 
determined.  The  proposed  amendment 


does  not  otherwise  affect  routine 
radiological  plant  effluents.  TherefcMe, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  amendment.  The 
Commission  also  concludes  that  the 
proposed  action  will  not  result  in  a 
signiHcant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

With  regard  to  nonradiological 
impacts,  the  proposed  amendment  does 
not  aHect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  si^ificant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  )une  24, 1968  (S3  FR 
23620).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Because  the  Commission  has 
concluded  that  there  are  no  signiHcant 
environmental  impacts  associated  with 
the  proposed  action,  there  is  no  need  to 
examine  alternatives  to  the  proposed 
action. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  operation  of  San 
Onofre  Nuclear  Generating  Station.  Unit 
No.  1.  dated  October  t973. 

Agencies  and  /Arsons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  request  that  supports  the 
proposed  amendment  The  NRC  staff  did 
not  consult  other  agencies  or  persons. 

Finding  of  No  StgniRcant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 


Based  upon  the  foregoing 

environmental  assessment,  the 
Commissiun  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  28. 1968  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC 
20555,  and  at  ttie  General  Library, 
Univeraity  of  California.  P.O.  Box  19S57. 
Irvine.  California  92713. 

Dated  at  RockviUe.  Maryland,  ttiis  2Blh  day 
of  October.  1988. 

For  the  Nuclear  Regulattny  Commission. 
G«oise  W.  KnightoB. 

Director.  Project  Directorate  V.  Division  of 
Reactor  Profects— in.  IV,  V  and  Special 
Projects.  Office  of  Nuc/ear  Reactor 
Regulation. 
[FR  Doc.  68-25440  Filed  ll-2-8ft  a:45  ain| 


(Docket  No.  50-3M] 

Arkansas  Power  &  Light  Co^  Arfcansas 
Nudear  One.  Untt  2;  Exemption 

I 

Arkansas  Power  &  Light  Company 
(AP&L  or  the  licensee]  is  the  bolder  of 
Facility  Operating  License  No.  NPF-6 
which  authorizes  the  operation  of 
Arkansas  Nudear  One,  Unit  2  (the 
facility)  at  a  steady  state  power  level 
not  in  excess  of  2815  megawatts 
thermal.  This  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  Orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  the  staff)  now  or 
hereafter  in  effect.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  Pope  County. 
Arkansas. 

II 

The  10  CFR  50.48.  "Fire  Protection.'' 
and  Appendix  R  to  10  CFR  Part  50.  "Fire 
Protection  Program  for  Nuclear  Facilities 
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Operating  Prior  to  January  1. 1979"  tel 
forth  certain  fire  protection  features 
required  to  satisly  the  General  Resign 
Criterion  related  to  fire  protection 
{Criterion  3.  Appendix  A  to  10  CFR  Part 
50). 

Section  U1.G  of  Appendix  R  requires 
fire  protection  for  equipment  important 
to  post-5re  shutdowa  Such  fire 
protection  ii  achieved  by  various 
combinations  of  fire  barriers,  fire 
suppression  systems.  Fire  detectors,  and 
separation  of  safety  trains  [III.G.2)  or 
alternate  post-fire  shutdown  equipment 
firee  of  the  fire  area  (III.G.3).  The 
objective  of  this  protection  is  to  assure 
that  one  train  of  equipment  needed  for 
hot  shutdown  would  be  undamaged  by 
fire,  and  that  systems  needed  for  cold 
shutdown  could  be  repaired  within  72 
hours  (IILG.l). 

Section  OI.)  of  Appendix  R  requires 
that  emergency  lighting  units  with  at 
least  an  8-hour  battery  power  supply  be 
provided  in  all  areas  needed  for 
operation  of  safe  shutdown  equipment 
and  in  access  and  egress  routes  thereto. 

Section  Ill.O  of  Appendix  R  requires 
that  facilities  have  a  reactor  coolant 
pump  oil  collection  system  if  the 
containment  is  not  inerted  during 
normal  operation.  This  system  must  be 
BO  designed,  engineered,  and  installed 
that  failure  during  normal  or  design 
basis  accident  conditions  will  not  lead 
to  fire,  and  that  there  is  reasonable 
assurance  (hat  the  system  wiU 
withstand  the  Safe  Shutdown 
Earthquake.  Additionally  the  system 
must  drain  to  a  vented  closed  container 
that  can  hold  the  entire  lube  oil  system 
inventory. 

m 

By  letter  dated  August  15. 1964.  the 
licensee  provided  details  of  their  fire 
protection  program  and  requested 
approval  of  a  number  of  exemptions 
from  the  technical  requirements  of 
Sections  ffl.O,  UI.|.  and  01.0  of 
Appendix  R  to  10  CFR  Part  50.  By  letters 
dated  August  3a  1985  and  October  29. 
1967  the  licensee  requested  approval  of 
a  number  of  additional  exemptions  from 
Appendix  R.  Supplemental  information 
was  provided  by  the  licensee  in  letters 
dated  October  2a  1986  and  April  22  and 
June  24, 1967.  and  September  13. 1968.  A 
description  of  the  exemptions  requested 
and  a  summary  of  the  Commission's 
evaluation  follow. 

Exemption  Requested 

The  licensee  requested  exemption 
from  Section  ULGXb  due  to  a  lack  of  20 
feet  of  separation  fr«e  of  intervening 
combustible  materials  between  the 
redundant  diesel  generator  exhaust  fan 
outlets  (Fire  Area  a  Fire  Zone  2114-1). 


The  stafTs  principle  concerns  were 
that  a  pathway  existed  which  could 
allow  fire  to  spread  and  damage  the 
redundant  systems,  and  that  the  lack  of 
fixed  suppression  systems  and  fire 
detectors  throughout  this  fire  area  could 
permit  a  fire  to  spread  and  result  in  the 
loss  of  safe  shutdown  capability. 
However,  because  of  the  light 
combustible  loading  in  these  fire  zones, 
it  is  not  expected  that  a  fire  of 
significant  duration  or  magnitude  will 
occur.  There  are  no  intervening 
combustibles  between  the  redundant 
safe  shutdown  systems. 

If  a  fire  were  to  occur  in  or  near  one  of 
the  exhaust  fans,  it  would  be  expected 
to  develop  slowly  with  iAial  low  heat 
release  and  slow  temperature  rise.  The 
lack  of  a  roof  over  Fire  Zone  2114-1 
would  preclude  any  accumulation  of  hot 
gases  over  this  equipment.  Further,  in 
order  for  the  fire  to  seriously  affect  the 
redundant  equipment,  it  would  have  to 
spread  over  and  down  into  the  room 
below,  which  is  not  considered  credible. 
Additionally  the  licensee  has  completed 
the  installation  of  3-hour  rated  fire  doors 
between  redundant  trains  of  equipment. 
Therefore,  the  possibility  of  a  single  fire 
in  one  of  these  firetzones  damaging 
redundant  equipment  becomes 
extremely  unlikely,  despite  the 
horizontal  separation  distance  of  less 
than  20  feet  between  redundant  trains. 
On  this  basis,  the  sta^  concludes  that 
the  licensee's  alternative  fire  protection 
configuration  provides  an  equivalent 
level  of  fire  safety  to  that  achieved  by 
compliance  with  section  III.G.2.b.  

The  ipectal  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  Is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  this  case,  the  li^t  combustible 
loading,  the  non-credible  path  necessary 
for  the  fire  to  spread  to  the  redundant 
safe  shutdown  equipment,  and  the 
installation  of  3-hour  fire  rated  doors 
committed  (o  by  the  licensee,  all  provide 
assurance  that  the  redundant  train  will 
be  adequately  protected.  Thus  the 
underlying  purpose  of  the  rule  would  be 
satisfied  without  requiring  spatial 
separation  of  the  exhaust  fan  outlets. 

Exemption  Requested 

The  licensee  requested  exemption 
from  section  UI.G.3  due  to  a  lack  of  a     f 
fixed  fire  suppression  system  in  the 
control  room  and  printer  room  (Fire 
Area  G.  Zone  2190-G).  which  are  rooms 
for  which  an  alternate  8hutdo%vn 
capability  has  been  provided. 

The  combustible  loading  in  these 
rooms  is  moderate,  consisting  of  paper, 
clothing,  and  electrical  cable  insulation. 
If  a  fire  were  to  occur,  it  is  expected  that 


it  would  develop  at  a  slow  to  moderate 
rate.  Ionization  smoke  detectors  are 
provided  in  the  safety-related  control 
cabinets  and  the  rooms  are  continually 
occupied.  The  separation  between 
adjacent  control  panels  limits  the  spread 
of  fire.  The  alarms  for  the  detectora 
annunciate  in  the  control  room.  If  a  fire 
occurs,  it  is  expected  to  be  promptly 
detected.  The  control  room  operators 
will  alert  the  plant  fire  brigade  to 
extinguish  the  fire  manually  if  the 
operators  have  not.  Separation  of 
adjacent  control  panels,  smoke 
detectors,  continual  occupancy  of  the 
control  rooms,  portable  extinguishers, 
and  alternate  shutdown  capability  for 
this  fire  area  all  provide  reasonable 
assurance  that  a  tire  in  Fire  Zone  2199- 
G  will  not  prevent  a  safe  plant 
shutdown.  On  this  basis,  the  stafT 
concludes  that  the  licensee's  alternative 
fire  protection  configuration  provides  en 
equivalent  level  of  fire  safety  to  that 
achieved  by  compliance  with  section 

m.G.3. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  rule  is  meant  to  ensure  that  a 
fire  in  the  control  room  or  printer  room 
would  not  prevent  a  safe  plant 
shutdown.  The  existing  fire  protection 
features  provide  reasonable  assurance 
that  the  ability  to  achieve  safe  shutdown 
of  the  plant  is  maintained.  Thus  the 
underlying  purpose  of  the  rule  would  be 
satisfied  without  requiring  a  fixed  fire 
suppression  system. 

Exemption  Requested 

The  licensee  requested  exemption 
fivm  section  in.G.2.b  due  to  the  lade  of 
an  automatic  fire  suppression  system  in 
the  upper  and  lower  south  piping 
penetration  rooms  (Fire  Area  EE.  Zone 
2084-DD  and  205Hn-  These  rooms 
contain  cables,  equipment,  and 
associated  non-safety  circuits  of 
redundant  trains  which  are  separated  by 
a  horizontal  distance  of  at  least  20  feet 
free  of  intervening  combustible  material 
or  fire  hazards  and  are  protected  by  fire 
detection  systems. 

The  StafTs  principle  concern  was  that 
a  lack  of  an  automatic  suppression 
system  could  permit  a  fire  to  spread  and 
result  in  the  loss  of  safe  shutdown 
capability.  However,  because  of  the 
moderate  combustible  loading  in  these 
fire  zones  and  the  arrangement  of  cables 
in  trays  a  fire  of  significant  magnitude  is 
not  expected  to  occur.  Also  because  the 
cable  trays  are  located  at  least  4  feet 
above  the  redundant  safe  shutdown 
related  valves,  the  cables  in  them  are 


Federal  Register  /  Vol.  53.  No.  21S-  /  ThtarWlay.  November  3.  1988  /  Notices 44537 


not  considered  to  be  an  intervening 
combustible.  The  redundant  valves  are 
greater  than  20  feet  apart  so  it  is  very 
unlikely  that  they  would  all  be  damaged 
by  a  single  fire.  If  a  fire  were  to  occur  it 
would  be  detected  by  the  fire  detection 
system,  which  would  annunciate  an 
alarm  in  the  control  room.  The  fire 
brigade  would  arrive  shortly  and 
extinguish  the  fire  using  existing  fire 
fighting  equipment  If  fire  damage 
occurred  to  the  electrical  circuits 
supplying  the  valve  motor  operatora,  the 
valves  could  still  be  operated  manually 
locally.  Also,  only  one  of  the  redundant 
valves  is  needed  for  safe  shutdown  and 
is  not  required  until  at  least  1^  hours 
after  a  fire.  On  this  basis  the  staff 
concludes  that  the  licensee's  alternative 
fire  protection  configuration  provides  an 
equivalent  level  of  fire  safety  to  that 
achieved  by  compliance  wi^  section 
m.G.2.b. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  this  case  the  moderate  fire 
loading,  the  spatial  separation  free  of 
intervening  combustibles  between 
redundant  safe  shutdown  related  valves, 
the  capability  of  the  fire  brigade  to 
respond  quiddy  once  a  fire  is  detected 
by  the  automatic  fire  detection  system 
aU  provide  assurance  that  redundant 
safe  shutdown  components  will  be 
adequately  protected.  Thus  the 
underlying  purpose  of  the  rule  would  be 
satisfied  without  requiring  automatic 
suppression  systems  in  the  upper  and 
lower  south  piping  penetration  rooms. 

Exemption  Requested 

The  licensee  requested  an  exemption 
from  section  ULCJta  due  to  a  lack  of  a 
complete  3-hour  fire-related  barrier 
between  redundant  level  transmitters 
for  the  safety  grade  condensate  storage 
tank  (QCST)  (Yard  Area). 

The  staffs  principle  concern  was  that 
a  fire  could  result  in  damage  to 
redundant  components  or  cables 
associated  with  the  QCST  level 
indication.  However,  there  are  no 
significant  unmitigated  in-situ  fire 
hazards  which  would  represent  a  risk  to 
these  components.  In  addition,  the 
introduction  of  significant  quantities  of 
transient  combustibles  is  precluded  by 
the  difficult  access  to  the  location  of  the 
components.  Should  a  fire  occur  it 
would  probably  be  of  limited  magnitude, 
and  the  resulting  smoke  and  hoi  gases 
would  tend  to  be  dissipated  in  the  open 
air,  away  from  the  subject  components. 
The  physical  configuration  of  the  areas 
where  the  QCST  level  indication 
components  are  located  will  provide 


sufficient  protection  to  assure  that  at 
least  one  safe  shutdown  train  will 
remain  fr«e  of  fire  damage  until  the  fire 
brigade  arrives  to  extinguish  the  fire, 
utilizing  existing  fire  fighting  equipment. 
On  this  basis  the  staff  concludes  that 
the  licensee's  alternate  fire  protection 
configuration  provides  an  equivalent 
level  of  fire  safety  to  that  achieved  by 

compliance  with  section  III.G.2.a.  

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  this  case  the  absence  of 
significant  in-situ  fire  hazards,  and  the 
physical  location  and  arrangement  of 
the  equipment  provide  assurance  that 
the  redundant  level  indication 
equipment  would  be  adequately 
protected  until  the  fire  was  brought 
under  control  by  the  fire  brigade.  Thus 
the  underlying  purpose  of  the  rule  would 
be  satisfied  without  requiring  a  3-hour 
fire-rated  barrier  between  the  redundant 
QCST  level  transmitters. 

Exemption  Requested 

The  licensee  requested  an  exemption 
from  Section  UI.O  due  to  a  lack  of  a 
reactor  coolant  pump  oil  collection 
system  that  is  designed  to  withstand  a 
safe  shutdown  earthquake  (SSE)  and 
sized  to  hold  the  oil  from  all  reactor 
coolant  pumps,  (RCPs). 

The  licensee  stated  in  a  letter  dated 
August  15. 1984  that  the  reactor  coolant 
pump  lube  oil  systems  are  qualified  to 
remain  functional  during  and  after  an 
SSE.  Therefore  the  following  guidance  of 
Generic  Letter  88-10,  "Implementation 
of  Fire  Protection  Requirements," 
applies: 

Where  the  RCP  lutie  oil  Bystem  ii  capable 
of  withstandinfi  the  »afe  shutdown 
earthquake  (SSE).  the  snslysii  should  assume 
that  only  random  oil  leaks  from  the  joints 
could  occur  during  the  lifetime  of  the  plant. 
The  oil  collection  system,  therefore,  should 
be  designed  to  safely  channel  the  quantity  of 
oil  from  one  pump  to  a  vented  closed 
container.  Under  this  set  of  circumstances, 
the  oil  collection  system  would  not  have  to  be 
seismically  designed 

The  existing  oil  collection  system  is 
designed  to  safely  channel  the  quantity 
of  oil  from  one  pump  to  a  vented  closed 
container,  and  so  conforms  with  the 
above  staff  guidance.  On  this  basis  the 
staff  concludes  that  the  licensee's 
alternate  design  of  the  oil  collection 
system  provides  an  equivalent  level  of 
fire  safely  to  that  achieved  by 
compliance  with  Section  lU.O. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 


achieve  the  underlying  purpose  of  the 
rule.  In  this  case  the  design  of  the 
reactor  coolant  pump  lubricating 
systems  and  the  oil  collection  systems 
meets  certain  criteria  previously 
determined  by  the  staff  to  be  acceptable 
for  assuring  adequate  fire  safety.  Thus 
the  underiying  purpose  of  the  rule  would 
be  satisfied  without  requiring  the  oil 
collection  system  to  be  seismically 
qualified  and  capable  of  holding  the  oil 
contained  in  all  of  the  reactor  coolant 
pumps. 

Exemption  Requested 

The  licensee  requested  an  exemption 
from  Section  ID.)  due  to  a  lack  of  8-hour 
battery  powered  emergency  lighting 
units  in  the  access  paths  to  the  intake 
structure,  and  diesel  fiiel  storage  vaults 
which  are  areas  required  to  be  manned 
for  safe  shutdown.  Because  these 
locations  are  essentially  identical  to 
locations  involved  in  an  exemption  frt>m 
Section  III.J  granted  for  Unit  1,  there  is 
no  need  for  an  exemption  for  Unit  2. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  this  Exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security,  the  Commission  has  further 
determined  that  special  circumstances, 
as  set  forth  in  10  CFR  50.12(a)(2)(ii).  are 
present  justifying  the  Exemption, 
namely  that  the  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  Specifies  are  discusseid  in  each 
exemption  request  but  in  general  the 
underlying  purpose  of  the  rule  is  to 
accomplish  safe  shuldotvn  in  the  event 
of  a  single  fire  and  maintain  the  plant  in 
a  safe  condition.  This  is  accomplished 
by  assuring  that  sufficient  undamaged 
equipment  is  available  to  support  safe 
shutdown,  assuming  a  fire  within  the 
area  of  concern.  In  the  areas  for  which 
an  exemption  is  being  requested, 
passive  as  well  as  active  fire  protection 
features  assure  that  any  single  fire  will 
not  result  in  the  loss  of  safe  shutdown 
capability.  These  features  include 
separation  distance,  fire  barriers,  water 
spray  systems  to  preclude  propagation, 
and  manual  actions.  The  fire  protection 
features,  in  conjunction  with  low 
combustible  loading  and  in  some  cases 
physical  location  and  configuration, 
provide  a  high  degree  of  assurance  that 
a  single  fire  will  not  result  in  loss  of 
post-fire  shutdown  capability. 

Accordingly,  the  Commission  hereby 
grants  the  exemptions  from  the 
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raqirimnenta  of  M  OPR  Part  SO. 
Appendix  R  a»  described  in  Section  ID 
above. 

nnmit  to  10  cm  51.32.  the 
C«iniml«ifciii  kaa  detensined  that  the 

f  Ifaia  Exemptiaa  «riU  have  no 
t  Ml  ttw  ciif  uiJiBiient 

(untxaaM).' 

Ike  Safety  BeahutiaD  coDcaiTently 
Isauad  and  mlalad  to  Una  adioo  and  tiw 
above  lahiauiad  aafaaittala  by  Uw 
lieeana  are  aeailabia  lor  pablic 
inspection  at  the  Commiuion'i  Pablic 
Document  Room.  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
doomaBt  rooB  locaiad  «l  Ifae 
TnasBnana  lifansy.  Arkaoaaa  Tedmical 
Univantty.  RuaaalWiUs.  Aifcawaa  72801. 

Tbia  Exaaipliaa  ia  eOwlive  upon 


tat  ^m  Naclau  Rsgiilsloty  Comaiiiaion. 
CnyM.nililii, 

Acting  Dtnctof,  Dinwjon  ofRsoctot 
Pniecf    Itt,  IV,  V  and  Special  Pn^ecb, 
Offk»  afNadear  Heador  Repikitiom. 

Datad  al  RodnriOa.  Maryiuid.  this  2B(h  day 
of  October.  19SB. 
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t  POMT  k  UgM  Co,  AfkMMM 

NudMr  Oni^  Unit  1;  ExanpHea 


Arfcanaaa  Power  ft  Light  Compaay 
(APU.  or  the  licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-Sl 
which  authorizes  the  operation  of 
Arkansas  Nuclear  One,  Unit  1  (the 
fadSty)  at  a  steady  sute  power  level 
not  in  excess  of  ZSn  megawatts 
thermal.  Tl^s  license  provides,  amnng 
other  things,  that  the  facility  ia  subject 
to  an  rules,  ragnlationa.  and  orders  of 
Ae  Nndear  Regulatory  Conunissioa  (the 
Commission  or  the  slafT)  now  or 
hereafter  in  effect.  Tlie  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  ficensee's  site  in  Pope  County. 
Arkansas. 


The  10  CFR  saM,  "Fire  Protection," 
and  AppemUx  R  to  10  CFR  Part  50.  "Fire 
ProtecHoB  hogram  for  Nuclear  Facilities 
Operating  Prior  to  |anoary  1. 1977*  set 
lonfe  cannn  fire  protection  fealuiua 
raqaked  to  satisfy  the  General  Design 
Cnten^B  related  to  llrv  protection 
(Cfi«eriaa  3.  Appendbc  A  to  10  CFR  Part 
SO). 

Secttasi  ln.G  of  Appendix  R  rei]tiires 
lire  praCedioo  rar  eqnipBient  important 
to  post-fire  slwitJuarB.  Such  iiie 
proteetioB  is  adrieved  by  railous 
combinations  of  foe  l>arriers.  Are 


supprasvion  systems,  fire  detectors,  and 
sepantiim  of  safety  trains  [ni.C.2)  or 
altennlB  pual-flie  shutdown  etjuipmenl 
free  rfihe  flm  asra  fIII.G.3).  The 
obfecthpe oi  tniS|irotection  is  to  assure 
that  one  tniB  if  equipment  needed  for 
hot  shutuuafu  would  be  undamaged  by 
fire,  and  net  systeins  needed  for  cold 
shetuowm  oonld  be  repaired  within  72 
hours  (HLG.I). 

Section  in.|  of  Appendix  R  requires 
that  eneigmcy  lightiug  units  with  at 
least  an  8-honr  battery  power  snpply  be 
provided  \m  all  neas  needed  for 
opanrlka  of  aafa  shaldown  equipment 
and  in  aeceaaand  egress  routes  thereto. 

Section  OLO  of  Appendix  R  requires 
thai  tadlMaa  baee  a  reactor  coolant 
poasp  oM  coMacUoa  system  if  the 
contnlnmaat  la  not  Inerlad  during 
normal  operalioa.  TUs  system  must  be 
so  dasl^ad,  angineared.  and  installed 
that  faiiara  darhig  normal  or  design 
baais  acddaat  u»diUuus  will  not  lead 
to  fin,  and  that  thue  ia  reasonable 
asaorance  that  the  system  will 
withstand  the  Safe  Thaliliiiim 
Earthquake.  Additionally  the  system 
must  drain  to  a  vented  closed  container 
that  can  hold  the  entke  reactor  coolant 
pump  laba  oil  system  inventory. 

m 

By  leOecs  dated  AagusI  IS,  ISM  and 
Augaal  3ft  IWS,  Ibe  licenaee  prorided 
details  of  their  fire  protection  propam 
and  raqaaalad  a|j|auval  of  a  namber  of 

I   I  l[  fan—  lK«  »«f  KnitTil 

IILO  gf  Afpeadix  R  to  10  CFR  Part  sa 
Supplaaaaalal  Infaf  atitm  was  provided 
in  AML  laMata  dated  October  20, 1966, 
April  22  and  fane  2«.  1967,  and  April  25, 
1988.  A  description  of  the  exemptions 
requested  and  a  summary  of  the 
Commission's  evalaatioo  follow. 

Bxmtiption  Requested 

Tba  liiaaaai  leqacsted  an  exemption 
frea  aadkB  IILC.2ii  due  to  a  lack  of  20 
feet  as  aapasalian  bee  of  intervening 
combualible  uialeiiala  between 
redancant  shutdown-related  systems  in 
the  cDeael  generator  room  exhaust  fan 
outlets  area  (Fire  Area  B,  Zones  1-E  and 
2-El. 

iM  atalTs  pshKiple  ctmcemwas  that 
bacaaaa  af  the  abaenoe  of  at  least  20 
feet  01  saparaHon  betwven  the  exhaust 
faa  ontlels,  a  pathway  exists  which 
could  aOew  b*  to  spread  and  damage 
the  ladaalant  sj  stems.  Abo.  the  lack  of 
fixed  Mppmaton  systems  and  fire 
detectors  IhitMghont  Ibis  fire  area  could 
permit  a  fire  to  spread  and  result  in  the 
loaa  of  safs  shaldown  capability. 
However,  because  of  tfie  light 
combustible  loading  in  thesie  fiie  ztmes 
and  the  abaence  of  inlervening 


combustibles  between  the  redundant 
safe  shutdown  systems,  it  is  not 
expected  that  a  fire  of  significant 
duration  or  magnitude  will  occur. 
AdditioaaOy,  with  the  licensee's 
commitment  to  install  3-hour  rated  fire 
doors  between  redundant  trains  of 
equipment  completed,  the  possibility  of 
a  sii^e  fire  in  one  of  these  Sre  zones 
damaging  redundant  equipment  is  very 
unlikely,  despite  the  horizontal 
separation  distance  of  less  than  20  feet 
between  redundant  tndna.  Tlie  staff 
finds  that  there  is  reasonable  assurance 
that  a  Cie  in  these  fire  zones  will  not 
result  in  the  loss  of  sals  shutdown 
capability.  On  this  baaia  the  staff 
concludes  that  the  licensee's  altataative 
fire  protection  configuration  provides  an 
equivalent  level  of  fire  safely  to  that 
achieved  by  compliance  with  section 
lllCZb. 

The  special  dreumsloncaa  of  10  CFR 
50.12  apply  in  that  applioaUoa  of  the 
regulation  in  the  partkalar 
circumataacaa  ia  not  neoeasaiy  to 
achieva  the  underlying  piirpoae  of  the 
rule.  In  this  case  the  low  Ere  loading,  the 
absenca  of  inlervening  combustibles, 
and  the  ioalallstioa  of  the  3-ho«r  rated 
fire  doors  balweaa  redandaot  trains, 
minialaa  the  pnaaihility  of  a  fire  in  one 
train  aprsndiag  and  cauaiag  damage  to 
tba radmdant  tain aquipmiiit.  Thus  the 
uiiilailjit  puipast  af  Iha  rale  would  be 
satisfiad  wMhoat  raqaaring  the  20  Coot 
minimum  sspaiatiim  dislanra  bea  of 
Intsmsaing  coafaustibia  aiaterial 
between  the  diaael  generator  nxnn 
exhaust  ima  outlets. 

Exemption  Requested 

The  Ucensee  requested  an  exemption 
froB  sacttoa  iaCJi>  dae  to  a  lack  of  20 
feet  of  sapaiatiaii  bca  of  hilemning 
combaaliMe  matarlals  between 
rednndani  thatdawn-fclatad  systems, 
the  boraled  watar  storage  tank  (BWST) 
outlet  valves  ia  the  radwaate  processing 
area  (Ffra  Area  C  Zone  20-Y). 

The  stalTs  principle  concern  was  that 
a  fire  of  significant  magnitude  could 
damage  these  valves  and  prevent  safe 
shutdown  comfitiona  from  being 
achieved  and  nmintainetL  However,  the 
coraboatible  loading  in  this  area  is  low. 
Should  B  fire  occur  the  existing  fire 
detection  system  would  sound  an  alarm 
in  the  control  room.  Soon  thereafter  the 
fire  brigade  wooid  arriva  and  put  out  the 
fire  using  manna]  fire  fighting 
equipment.  Until  the  fire  is  controlled 
the  1-bour  barrier  installed  around  the 
cables  associated  with  one  of  the  BWST 
outlet  lalies  woald  provide  sufficient 
passiw  protectiosi  to  assure  one 
shutdown  train  would  be  free  of  fire 
damage.  Also  due  to  the  low  fire  loading 
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and  the  nature  of  the  valve  construction, 
should  the  valve  electrical  circuits 
become  damaged.  local  manual  valve 
operation  would  still  be  possible  to  align 
the  proper  shutdown  fiowpath  in 
sufficient  time.  On  this  basis  the  staff 
concludes  that  the  licensee's  alternate 
fire  protection  configuration  provides  an 
equivalent  level  of  fire  safety  to  that 
achieved  by  compliance  with  section 
ni.G.2.b. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  this  case  the  low  fire  loading,  the 
fire  brigade  response  to  the  fire 
detection  system  control  room  alarm, 
and  the  1-hotu'  rated  barrier  on  the 
cables  for  one  of  the  two  valves 
provides  reasonable  assurance  that  the 
redundant  valve  would  be  adequately 
protected.  Additionally,  local  manual 
operation  of  the  valves  would  be 
possible  despite  fire  damage  to 
electrical  circuits.  Thus  the  underlying 
purpose  of  the  rule  would  be  satisfied 
without  requiring  equipment  separation. 

Exemption  Requested 

The  licensee  requested  an  exemption 
from  section  in.G.Z.b  due  to  a  lack  of  20 
feet  of  separation  free  of  intervening 
combustible  materials  between 
redundant  shutdown-related  systems  in 
the  emergency  feedwater  [EFW]  pump 
room  (Fire  Area  C.  Zone  38-Y]. 

The  staffs  principle  concern  was  that 
a  fire  of  significant  magnitude  could 
damage  redundant  Ei^  trains  and 
prevent  safe  shutdown  from  being 
achieved  and  maintained.  However,  the 
lack  of  20  feet  of  separation  between 
redundant  divisions  is  not  significant 
from  a  fire  safety  standpoint  for  the 
following  reasons.  The  combustible 
loading  is  low  in  the  EIH/V  pijmp  room. 
Any  fire  that  occurred  would  be 
detected  in  its  formative  stages  by  the 
existing  fire  detection  system  before  a 
significant  room  temperature  rise 
occurred.  This  would  sound  an  alarm  in 
the  control  room.  Soon  thereafter  the 
fire  brigade  would  arrive  and  put  the  fire 
out  using  the  existing  manual  fire 
fighting  equipment.  Pending  arrival  of 
the  fire  brigade,  should  rapid  fire 
propagation  occur  the  existing  and 
proposed  cable  fire  barriers,  the  missile 
barrier  between  the  two  EFl^  pumps, 
and  the  proposed  automatic  sprinkler 
system  would  provide  reasonable 
assurance  that  one  division  of  EFW- 
related  systems  would  remain  free  of 
damage.  On  this  basis  the  staff 
concludes  that  the  Ucensee's  proposed 
alternative  fire  protection  configuration 
provides  an  equivalent  level  of  fire 


safety  to  that  achieved  by  compliance 
with  section  in.G.2.b. 

This  exemption  is  granted  in  part 
based  on  the  licensee's  commitment  to 
complete  the  following  modifications,  by 
the  end  of  the  eighth  refueling  outage  to 
provide  additional  protection  for  the 
turbine  driven  EFW  pump:  installation 
of  1-hour  rated  fire  wrapping  on  the 
cables  associated  with  automatic 
operation  and  an  automatic  sprinkler 
system.  

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  this  case,  the  low  fire  loading, 
the  automatic  fire  detection  system 
combined  with  the  timely  response  of 
the  fire  brigade,  and  the  proposed 
installation  of  automatic  fire 
suppression  and  fire  wrappir;; 
committed  to  by  the  licensee,  all  provide 
assurance  that  the  redundant  safe 
shuldo%vn  equipment  will  be  adequately 
protected.  Thus,  the  underlying  purpose 
of  the  rule  would  be  satisfied  without 
requiring  the  minimum  of  20  feet  of 
separation  between  redundant 
equipment. 

Exemption  Requested 

The  licensee  requested  an  exemption 
from  section  in.G.2.c  due  to  a  lack  of  an 
automatic  fire  suppression  system  to 
protect  redundant  shutdo%vn-related 
systems  separated  by  a  1-hour  fire 
barrier  and  protected  by  a  fire  detection 
system  in  the  pipe  area  (Fire  Area  C. 
Zone  34-Y). 

The  staff's  principle  concern  was  that 
the  lack  of  an  automatic  fire  suppression 
system  would  permit  a  fire  in  the  area  to 
spread  and  result  in  the  loss  of  safe 
shutdown  capability.  However  due  to 
the  light  fire  loadinj!  in  the  area  and  the 
1-hour  rated  fire  wrapping  on  the  B-lrain 
makeup/high  pressure  injection  pump 
power  cables,  there  is  reasonable 
assurance  that  a  fire  in  this  area  would 
not  result  in  the  loss  of  redundant  trains 
of  makeup  pumps.  Also,  the  existing  fire 
detection  system  would  sense  the 
presence  of  a  fire  and  sound  an  alarm  in 
the  control  room.  Soon  thereafter  the 
fire  brigade  would  arrive  and  put  the  fire 
out  manually  with  the  existing  fire 
fighting  equipment.  On  this  basis  the 
staff  concludea  that  the  licensee's 
alternative  fire  protection  configuration 
provides  an  equivalent  level  of 
protection  to  that  achieved  by 
compliance  with  section  III.G.2.C.   

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 


rule.  In  this  case  the  low  fire  loading,  the 
existing  fire  detection  system  combined 
with  the  timely  response  of  the  fire 
brigade,  and  the  1-hour  rated  barrier 
around  the  power  cables  for  the  B-train 
makeup  pump,  all  provide  asstuonce  the 
the  redundant  safe  shutdown  equipment 
will  be  adequately  protected.  Thus  the 
underlying  purpose  of  the  rule  would  be 
satisfied  without  requiring  automatic 
fire  suppression  in  this  area. 

Exemption  Requested 

The  licensee  requested  an  exemption 
from  section  in.}  due  to  a  lack  of  8-hour 
battery  powered  emergency  lighting 
units  on  elevation  317  feet  and  portions 
of  the  access  paths  to  the  steam  pipe 
area  on  elevation  404  feet  the  Intake 
structure,  and  diesel  fuel  storage  vaults, 
all  of  which  are  areas  required  to  be 
manned  for  safe  shutdown. 

The  stafTs  principle  concern  was  that 
a  lack  of  adequate  emergency  lighting 
could  hinder  or  prevent  Ucensee 
personnel  from  performing  tasks 
necessary  to  achieve  safe  shutdown. 
Tlie  need  for  operators  to  access  the 
safe  shutdown  equipment  on  elevation 
317  feet  occurs  after  the  8-hour  battery 
powered  emergency  lighting  time  frame 
expires.  By  then  normal  lighting  is 
expected  to  be  restored. 

For  the  remaining  areas,  the  access 
paths  were  determined  to  be  adequately 
lighted  by  the  yard  lighting  which  is 
backed  up  by  the  security  diesel 
generator.  This  generator  is  not 
vulnerable  to  fire  loss  under  the 
postulated  fire  scenarios.  Additionally, 
the  yard  lighting  is  maintained  as  part  of 
the  licensee's  plant  security  plan 
requirements.  On  this  basis  the 
Ucensee's  alternate  lighting  arrangement 
in  the  subject  areas  achieves  an 
equivalent  level  of  safety  to  that 
required  by  compliance  with  section 

m.). 

The  special  circumstances  of  10  CFR 
S0.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  this  esse  the  existing  lighting  is 
adequate.  Thus  the  underlying  purpose 
of  the  rule  would  be  satisfied  without 
requiring  installation  of  emergency 
llghttag. 

Exemption  Requested 

The  Ucensee  requested  an  exemption 
from  section  ni.C.2.a  due  to  a  lack  of  a 
complete  3-hour  fire-rated  barrier 
between  redundant  level  transmitters 
for  the  safety  grade  condensate  storage 
lank  (QCST)  (Yard  Area). 

The  staffs  principle  concern  was  that 
a  fire  could  result  in  damage  to 
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redundant  components  or  cables 
associated  with  the  QtlST  level 
indication.  However,  there  are  no 
signtflcant  unmitigated  m-situ  fire 
hazards  which  would  repi^sent  a  risk  to 
these  components.  In  addition,  the 
introductioa  of  significant  quantities  of 
transient  combuitiblea  is  precluded  by 
the  dif^cult  access  to  the  location  of  the 
components.  Should  a  fire  occur  it 
would  probably  be  of  limited  magnitude, 
and  the  resulting  smoke  and  hot  gases 
would  lend  to  be  dissipated  in  the  open 
air,  away  from  the  subject  components. 
The  physical  configuration  of  the  areas 
where  Iht  QCST  level  indication 
components  are  located  will  provide 
sufBcient  protection  to  assure  that  at 
least  one  safe  shutdown  train  will 
remain  free  of  fire  damage  until  the  fire 
brigade  arrives  to  extinguish  the  fire 
utilizing  existing  fire  fighting  equipment. 
On  this  basis  the  staff  concludes  that 
the  licensee's  alternate  fire  protection 
configuration  provides  an  equivalent 
level  of  fire  safety  to  that  achieved  by 
compliance  with  section  in.C.2.a. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  raidertying  purpose  of  the 
rule.  In  this  case  the  absence  of 
significant  in-eita  fin  hazards,  and  the 
physical  locatian  and  arrangement  of 
the  equipment  provide  assuraiKe  that 
the  redondant  level  indication 
equipment  would  be  adequately 
protected  until  the  fire  was  brought 
under  control  by  the  fire  brigade.  Thus 
the  undertying  purpose  of  the  rule  would 
be  satisfied  witfiout  requiring  a  3-hour 
fire-rated  barrier  between  the  redundant 
QCST  level  transmitters. 

Exemption  Reqoealad 

The  Hoemee  requested  an  exemption 
from  Section  UI.O  due  to  a  tack  of  a 
reactor  coolant  pomp  oil  collection 
system  that  i«  deaigned  to  withstand  a 
safe  shutdown  earthquake  (SSE)  and 
sized  to  hold  the  oil  from  all  reactor 
coolani  pmnpe. 

The  liaeiieee  alaled  in  a  letter  dated 
Augael  15, 19M  IImI  the  reactor  coolant 
pump  hibe  oil  ayatema  ore  qualified  to 
remaiR  fanctioiial  dming  and  alter  an 
SSE.  Therefore,  the  following  guidance 
of  Generic  Letter  W-U, 
"Implementation  of  Fire  Protection 
Requirements, "  appHea: 

Where  the  RCP  lulie  oil  syitem  ii  capable 
of  withstanding  tlie  safe  shaldown 
earthqtMke  (9^),  the  analysis  thoold  assume 
liMt  only  rvnooip  OH  leoks  fran  the  |oHl1s 
could  occur  duriag  Ike  Ufalime  of  tlie  plant. 
The  oil  ooUertimi  Byatesi.  therefore,  ijiould 
t>e  designed  U>  safely  cfaaonel  the  quantity  of 
oil  from  one  pump  to  ■  venl«>d  closed 


contabier.  Under  tiiii  set  of  circumstances, 
the  oil  coUectioo  system  would  not  have  to  be 
seisraically  designed. 

The  exiating  oil  collection  system  is 
designed  to  safely  channel  the  quantity 
of  oil  from  one  pump  to  a  vented  closed 
container,  and  so  confonna  with  the 
above  staff  guidance.  On  this  basis  the 
staff  concludes  that  the  licensee's 
alternate  design  of  the  oil  collection 
system  provides  an  equivalent  level  of 
fire  safety  to  that  achieved  by 
compliance  with  Section  UI.O. 

The  special  drcumstancea  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  ia  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  thia  case  the  design  of  the 
reactor  coolant  ptunp  lubricating 
systems  and  the  oil  collection  systema 
meets  certain  criteria  previously 
determined  by  the  staff  to  be  acceptable 
for  assuring  adequate  Tire  safety.  'Thus 
the  underlying  purpose  of  the  rule  would 
be  satiafied  without  requiring  the  oil 
collection  system  to  be  seiamically 
qualified  and  capable  of  holding  the  oil 
contained  in  all  of  the  reactor  coolant 
pump*. 

Exemption  Requested 

The  licensee  requested  an  exemption 
froB  Section  IILC.2.b  due  to  a  lack  of  an 
automatic  fire  suppression  system  to 
protect  redundant  emergency  feedwater 
(EFW)  pump  cables  (Fire  Area  C  Zones 
2a-Y  and  34-Y). 

The  slafTs  principle  concern  was  that 
a  fire  of  significant  magnitude  would 
occur  and  damage  the  redundant  EFW 
pomp  cables.  However,  the  fire  loading 
in  the  area  la  low,  consisting  of 
primarily  of  cables  in  trays.  A  fire  in  this 
area  would  be  characterized  initially  by 
low  heat  release  and  limited  flame 
propagation.  The  existing  smoke 
detection  system  would  be  expected  to 
actuate  and  sound  an  alarm  in  the 
control  room.  The  fire  brigade  would 
promptly  respond  and  extinguish  the  fire 
with  the  existing  manual  fire  fighting 
equipment.  Pending  their  arrival  the 
spatial  separations  which  is  at  least  26 
feet  between  the  cables  of  the 
redundant  trains,  provides  reasonable 
assurance  that  at  least  one  train  would 
remain  free  of  fire  damage.  On  this  basis 
the  staif  concludes  that  the  hc€nsee« 
existing  fire  protection  provides  a^ 
equivalent  level  of  fire  safely  to  t4#l 
achieved  by  compliance  with  SeciKin 
UI.G.ZB. 

The  special  ciniiunatancea  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  this  case  the  low  fire  loading,  the 


spatial  separatioa  between  redundant 
cable  trains,  and  the  automatic  smoke 
detection  system  combined  with  the 
timely  response  of  the  fire  brigade  to  the 
ctmtrol  room  alarm,  all  provide 
assurance  that  the  redundant  safe 
shutdown  equipment  would  be 
adequately  protected  until  the  fire  ia 
brotijght  under  control.  Thus  the 
underlying  purpose  of  the  rule  would  be 
satisfied  mthout  requiring  an  automatic 
fire  suppression  system. 

rv 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  thia  Exemption  is  snthorized  by 
law,  will  not  present  an  imdue  risk  to 
the  pubUc  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Comnrission  has  further 
determined  that  special  circumstances, 
as  set  forth  in  10  CFR  5a.l2(a)(2|(ii).  are 
present  justifying  the  exemption,  namely 
that  the  apphcation  of  the  regulation  in 
the  particular  cirrwnstances  is  not 
necessary  to  achieve  the  underlying 
purpoae  of  the  rule.  Specifics  are 
discussed  in  each  exemption  request, 
but  in  general  the  underlying  purpose  of 
the  rule  is  to  accomplish  safe  shutdown 
in  the  event  of  a  single  fire  and  maintain 
the  plant  in  a  safe  condition.  This  is 
accomplished  by  assuring  that  sufficient 
undamaged  equipment  is  available  to 
support  safe  shutdown,  assuming  a  fire 
within  the  area  of  concern.  In  the  areas 
for  which  an  exemption  is  being 
requested,  passive  as  well  as  active  fire 
protetrtion  features  assure  that  any 
single  fire  will  not  result  in  the  loss  of  a 
safe  shutdown  capability.  These 
features  include  separation  distance,  firn 
barriers,  water  spray  systems  to 
preclude  propagation,  and  manual 
actions.  'The  fire  protection  features,  in 
conjunction  with  low  combustible 
loadings  and  in  some  cases  physical 
location  and  configurations,  provide  a 
high  degree  of  assurance  that  a  single 
t\n  will  not  result  in  loss  of  post-fire 
shutdown  capability.  At  this  lime,  the 
liceiuee  has  not  completed  two  of  the 
modifications  upon  which  one  of  these 
exemptions  is  based.  However,  the 
licensee  has  in  place  acceptable 
compensatofy  measures  and  ia 
committed  to  the  completion  of  the 
modifications  by  the  end  of  the  eighth 
refueling  outage. 

Accordingly,  the  Commission  hereby 
grants  the  exemptioiu  from  the 
requiiiemeota  of  10  CFR  Part  SO. 
Appendix  R  as  described  in  Seclion  111 
above. 

Pursuant  to  10  CFR  S1.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
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significant  impact  on  the  environment 
(S3  FR  27081). 

The  Safety  Evaluation  concurrently 
issued  and  related  to  this  action  and  the 
above  referenced  submittals  by  the 
licensee  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
Tomlinson  Library,  Arianaas  Techical 
University.  RusseUville,  Arkansas  72801. 

This  Exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatoty  Commission. 
Gary  M.  Holahan, 

Acting  Director.  Division  of  Reactor 
Project— ill. /v.  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 

Dated  at  RockviUe,  Maryland,  this  aith  day 
of  October,  1988. 

(FR  Doc  ee-2S442  Filed  11-2-W;  8:45  am| 


(Docket  No.  5O-a06l 

Southern  cmvtim  EiMton  Co..  San 
DIaflO  Qa*  and  ElacMc  Ca4  Issuance 
of  Amendmant  to  ProvUkwal 
Operating  Uceiwa 

The  VS.  Nuclear  Regulatory 
Commiaaion  (Commission)  has  issued 
Amendment  No.  112  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Teclmical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  1,  located  in 
San  Diego  County,  California. 

The  amendment  was  effective  as  of 
the  dale  of  issuance. 

The  amendment  (1]  revises  Technical 
Specification  3.9,  "Core  Average 
Ilumup,"  to  be  based  on  mciderator 
temperature  coefficient  rather  than  core 
average  bumup,  (2)  incorporates  more 
frequent  correlation  verification  of  the 
excore  axial  offset  monitoring 
instrumentation  and  (3)  revises  the 
formula  for  determining  incore  axial 
offset. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
CoiTunission  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  hi  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  coimection  with  this  action 
was  published  in  the  Federal  Register  on 


July  8, 1988  (52  FR  2S713).  No  request  for 
a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  that  an 
envirotmiental  impact  statement  will  not 
be  prepared  and  that  issuance  of  this 
amendment  ivill  have  no  significant 
adverse  effect  on  the  quality  of  the 
human  enviroiunent. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  August  31, 1987,  (2) 
Amendment  No.  112  to  License  No. 
DPR-13.  (3)  the  Commission's  related 
Safety  Evaluation  and  (4)  the 
Commission's  Enviroiunental 
Assessment.  All  of  these  items  arc 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington.  DC 
20555,  and  at  the  General  library. 
University  of  California,  P.O.  Box  19557, 
Irvine.  California  92713.  A  copy  of  items 
(2).  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washirtgton, 
DC  20555,  Attention;  Director,  Division 
of  Reactor  Projects  HL IV.  V  and  Special 
Projects. 

Dated  at  RockviUe,  Maryland  this  28  day  of 
October.  1988. 

For  the  Nuclear  Regolalory  Commissian. 
Oiailes  M.  TnKKell. 

Senior  Project  Manoser,  Project  Directorate 
V.  Division  ofHeoctorProjecO—UI.  IV.  Vand 
Special  Praiecla.Olfiot  of  Noclear  Reactor 
Regulation. 

(FR  Doc  ae-ZS443  Filed  11-1-88:  S:4S  am) 
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lOocfcel  No.  SO-3271 

Tennessee  Valley  Aultiorlty,  Sequoyah 
Nuclear  Plant,  Ihilt  1;  Exemption 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  holds  Facility  Operating 
License  No.  DPR  77,  which  authorizes 
operation  of  the  Sequoyah  Nuclear 
Plant.  Unit  1  (the  facility,  Unit  1).  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  aiid  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

■The  facility  is  a  pressurized  water 
reactor  located  on  the  licensee's  site  in 
Hamilton  County,  Tennessee. 

n 

Section  50.46(8)(1)  to  10  CFR  Part  50 
requires,  in  part  that  for  a  pressurized 
li^t-vrater  reactor,  its  ECCS  cooling 
performance  shall  be  calculated  in 
accordance  with  an  acceptable 


evaluation  model  and  plant  operating 
conditions.  Furthermore,  S  50.4e(b)(l)  to 
10  CFR  Part  50  requires  that  the 
calculated  maximimi  fuel  element 
cladding  temperature  or  peak  clad 
temperature  (PtHl  shall  not  exceed 
2200T. 

By  letter  dated  September  19. 19B8  the 
licensee  requested  a  temporary 
exemption  from  the  requirement  of  10 
CFR  50.48(a)(1)  until  the  ECCS  cooling 
performance  calculations  for  Unit  1  are 
completed.  The  ECCS  cooling 
performance  calculations  will  be 
performed  using  plant  specific  operating 
conditions  with  an  approved  ECCS 
evaluation  model.  By  letter  dated 
September  21, 1968.  the  licensee  has 
informed  the  C^ommissioo  that  the 
existing  ECCS  cooling  performance 
calculations  for  the  Upper  Head 
Injection  (UHI)  calculatioD  model  for 
Unit  1,  as  discussed  in  section  15.4  of  the 
Final  Safety  Analysis  Report  (FSAR). 
are  no  longer  representative  of  the 
operating  condition*  for  the  facility.  The 
licensee  also  slated  that  for  upcoining 
cycle  4  operatioa  there  are  changes 
needed  for  the  UHI  model  The  licensee 
also  provided  an  assessment 
demonstrating  the  safe  operatioa  of  Unit 
1  under  the  oooditions  discussed  below. 

The  large  lireak  U»»<ifO)olant 
Accident  (LOCA)  ECCS  analysis  for 
Unit  1.  as  documented  in  FSAR  section 
15.4.1,  was  performed  witfi  the 
Westing^ueae  1974  Evalaation  ModeL  II 
resulted  in  a  PCT  of  ZlirF.  This 
analysis  was  based  on  a  heat  flux  hot 
channel  factor.  (Fq).  of  2J2.  •  discharge 
coefficient  {CA\.  of  a«,  and  a  lower 
bounding  value  of  UHI  water  volume 
delivery  of  900  cubic  Ceel  (ft  ■). 

A  TVA  Condition  Advene  to  Quafity 
Report  identified  Aal  the  canent  level 
switches  used  in  die  UPI  system 
potentlaDy  may  allow  more  water  to  be 
injected  daring  a  postulated  accident 
than  the  analytical  limit  of  1.130.S  ft  '. 
The  over  injection  of  water  can  result  in 
the  accidental  injection  of  nitrogen  into 
the  reactor  cooUmt  system.  Nitrogen  in 
the  reactor  coolant  system  could  restdt 
in  the  restriction  of  beat  removal  from 
the  fuel  dadding.  TVA  Implemented  two 
conective  actions  to  resolve  the  above 
mentioned  CAQR.  Speofically.  the  first 
is  a  proposed  actual  reduction  in  the 
total  amount  of  water  injected  by  the 
UHI  system  from  the  current  mininmm 
requirement  of  908  R  •  to  «S0  ft  ». 
thereby,  decreasing  the  probability  of 
over  injecting  water  hasn  the  UHI 
system.  The  reduction  of  the  lower 
bounding  value  for  UHI  water  volume 
delivery  changes  some  of  the  original 
assumptions  of  the  ECCS  analysis.  The 
second  CAQR  corrective  action  is  the 
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replacement  of  the  level  •witches  with 
modiHed  switchef  whose  characteristics 
present  less  instniment  setpoint  drift. 

10  CFR  50.48(a)(1)  requires  an 
acceptable  ECCS  cooling  analysis  for 
calculating  the  expected  PCT  for 
operation  of  Unit  1.  Changing  the 
amount  of  water  injected  from  the  UHl 
system  impacts  the  PCT  analysis: 
therefore,  a  re-analysis  of  the  PCT  using 
an  approved  ECCS  cooling  performance 
evaluation  model  is  required.  Since 
Westinghouse.  the  Nuclear  Steam 
Supply  System  supplier,  is  presently 
modifying  the  computer  codes  used  to 
perform  the  analysis,  an  acceptable 
ECCS  analysis  to  account  for  changing 
the  lower  bounding  value  for  UHI  water 
volume  delivery,  cannot  be  submitted 
before  the  current  schedule  for  the 
restart  of  Unit  1.  Thus,  despite  the 
licensee  good  faith  efforts,  it  cannot  at 
this  time  satisfy  the  requirements  to 
submit  a  calculation  in  conformance 
with  10  CFR  S0.46(a|.  Because  of  this 
delay,  the  hcensee  has  requested  a 
temporary  exemption  to  10  CFR 
50.46(a)(1). 

The  licensee  has  performed  a 
sensitivity  assessment  of  the  impact  of 
delivering  50  ft  •  less  of  UHI  water  for 
the  existing  analysis  to  demonstrate  that 
the  PCT  would  remain  below  the 
regulatory  limit  of  2200*F.  This 
assessment  was  provided  to  the 
Commission  by  submittals  dated  August 
15  and  17,  igaa  The  submittal  dated 
August  17. 1988  is  a  duplicate  of  the 
submittal  dated  August  15, 1988.  These 
submittals  requested  a  change  in  Unit  1 
Technical  Specifications  (TSJ  on  the 
UHI  accumulators  level  switch 
setpoints.  This  requested  TS  change  for 
Unit  1  is  the  proposed  reduction  in  the 
total  amount  of  water  injected  by  the 
UHI  system  discussed  above.  The 
sensitivity  assessment  of  delivering  50 
ft '  less  IJHI  water  was  submitted 
originally  to  support  the  requested  TS 
change. 

The  calculations  showed  that  the  new 
PCT  was  2,198T.  To  provide  assurance 
that  Unit  1  is  below  the  PCT  limit  of 
Z200'F,  the  licensee  has  limited  the  heat 
flux  hot  channel  factor,  Fq,  by 
administrative  control,  to  a  value  of  2.51, 
and  lowered  the  steam  generator  tube 
plugging  limit  form  10  to  5  percent.  The 
licensee  has  stated  that  these  two 
changes  result  in  lowering  the  PCT  to  ■ 
109"F  below  the  limit  o!  220CrF.  The 
licensee  has  proposed  a  reduction  in  the 
current  Fq  cooling  in  the  Unit  1 
Technical  Spedficalions  from  2.237  to 
2.1S  by  submittal  dated  September  21. 
1968. 

Based  on  the  above  disussion.  and  the 
licensee's  assessment  of  the  impact  on 


the  calculated  PCT  with  5  pert:ent  steam 
generator  tube  plugging  and  the 
reduction  of  Fq  to  a  value  of  2.15,  the 
staff  finds  that  a  temporary  exemption  is 
warranted.  This  is  a  one-time  temporary 
exemption  from  the  requirement  of  10 
CFR  50.48(a)(1)  regarding  having  a 
calculated  plant  specific  ECCS  cooling 
performance  evaluation  using  plant 
operating  conditions  and  an  acceptable 
evaluation  model.  The  staff  also  flnds 
acceptable  the  schedule  proposed  by  the 
licensee  in  their  September  19, 1988 
letter  to  have  completed  and  submitted 
the  re-analysis  to  the  staff  no  later  than 
May  31. 1989. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  501.2(a)(2)(v),  are 
present  justifying  the  exemption,  namely 
that  his  exemption  provides  only 
temporary  relief  from  the  application  of 
the  regulat'-m  and  that  the  licensee  has 
made  good  faith  efforts  to  comply  with 
the  regulation.  The  application  of  the 
regulation  is  not  necessary  during  this 
temporary  period  to  assure  the  integrity 
of  the  fuel  cladding  in  the  event  of  a 
postulated  design  basis  LOCA.  Based  on 
the  discussion  above  and  on  its 
experience  with  similarly  designed  and 
operated  four-loop  Westinghouse  plants, 
the  staff  concludes  that  requiring  the 
delay  of  startup  of  the  facility  solely  to 
perform  a  re-analyis  confirming  the 
submitted  assessment  for  Unit  1  is  not 
necessary  for  this  temporary  period. 

Accordingly,  the  Commission  hereby 
grants  a  temporary  exemption  from  10 
CFR  50.46(a)(1)  as  described  above, 
provided: 

1.  Heat  flux  hot  channel  factor,  Fq, 
shall  not  exceed  2.15. 

2.  Steam  Generator  Tube  Plugging 
shall  not  exceed  five  percent 

3.  The  licensee  shall  complete  a 
revised  plant  specific  ECCS  analysis  for 
Unit  1  and  shall  submit  the  results  of 
such  analysis  no  later  than  May  31. 1989. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  )uly  11, 1988.  superseded  by  letter 
dated  August  8. 1988,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gelman  Building,  2120  L  Street,  NW., 


Washington,  DC.  and  at  the 
Chattanooga-Hamilton  County  Library, 
1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

This  Exemption  is  effective  upon  issuance. 

Dated  st  Rockville,  Maryland,  this  26th  day 
of  October.  1988. 

For  the  Nuclear  Regulaloiy  Commission. 
lames  G.  Partlow, 
Director.  Off  ice  of  Special  Projects. 
[FR  Doc.  68-25444  Filed  11-2-88: 8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTA'nVE 

8«rvlc«s  Poltoy  Advtaory  Connnitta* 
and  Invastniwit  PoHqr  Ailvtaory 
CommntM;  UaaUng*  and 
Determlnatlan  of  Cloaing  of  MMlings 

The  meetings  of  the  Services  Policy 
Advisory  Committee  to  be  held 
November  2, 1988  from  9:30  a.m.  to  12K)0 
Noon,  in  Washington,  DC  and  the 
Investment  Policy  Advisory  Committee 
to  be  held  November  2, 1988  from  1:30 
p.m.  to  4:00  p.m.,  in  Washington,  DC, 
will  include  the  development,  review 
and  discussion  of  current  issues  which 
influence  the  trade  policy  of  the  United 
States.  Pursuant  to  section  2155(0(2)  of 
Title  19  of  the  United  States  Code,  I 
have  determined  that  these  meetings 
will  be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  Barbara  W. 
North,  Director.  Office  of  Private  Sector 
Liaison,  Office  of  the  United  States 
Trade  Representative,  Executive  Office 
of  the  President  Washington,  DC  20508. 
Claytoo  Yeultar, 

United  States  Trade  Representative. 
[FR  Doc  88-25473  Filed  11-Z-8ft  8:45  am) 


Initiation  ol  Study  d  SubaMea  Coda 


AOIHCV:  Office  of  the  U.S.  Trade 
Representative. 

ACnOM;  Notice  of  initiation  of  study  of 
Subsidies  Code  commitments. 


f.  Pursuant  to  section  1336  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  the  OfTice 
of  the  U.S.  Trade  Representative  has 
initiated  a  study  of  the  bilateral 
Subsidies  Code  commitments  that  have 
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been  entered  into  by  foreign 
governments  mth  the  United  States. 

ror  FURTHEH  INFOMiATION  CONTACT 

Warren  Maruyama.  Associate  General 
Counsel.  Office  of  the  U.S.  Trade 
Representative,  at  (202)  38S-8fl00. 
tUPKEararr/MV  mroMMllON:  Section 
1336  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968  directs  the 
U.S.  Trade  RepresentaUve  (USTR)  to 
initiate  a  review  of  all  bilateral 
Subsidies  Code  commitments  that  have 
been  entered  into  by  foreign 
governments  with  the  United  States. 
This  review  shall  include: 

(1)  An  evaliiatiaa  of  the  extent  to 
which  the  commitments  have  been 
complied  with: 

(2)  With  respect  to  those  commitments 
found  unxicr  paragraph  (1)  not  to'have 
been  complied  with,  an  estimate 
regarding  «rhea  compiiance  ia  likely, 

(3)  RecoaBnendations  regarding  how 
conqiliaaoe  can  be  improved. 

Section  ma  directs  the  USTR  to 
report  en  the  results  of  this  review  to  the 
House  Ways  and  Means  end  Senate 
Finance  Committees  witin  180  days  of 
the  enactment  of  this  Act 

Accordingly,  USTR  requesU 
inforaatian  and  advice  frooi  interested 
persons  regarding  complianon  with 
existing  biUtcral  coramitments. 
Infonnation  is  particulariy  requested 
regarding  expc^  subsidy  programs  that 
are  inconsistent  with  the  terms  of  such 
commitmenta  and  the  appropriate  U.S. 
response.  See  section  1314  of  the 
Oanibua  Trade  and  Competitiveness 
Act  and  Report  of  the  C^ooimittee  on 
Finance.  Rept  Na  100-n.  pp.  123-34. 

Ccsnmanl*  should  be  filed  in 
accordance  with  the  regulations  at  15 
CFR  Part  20O3  el  seq.  and  are  due  do 
later  than  SM)  pjn.  on  December  15, 
196B.  Comments  must  be  in  English  and 
provided  in  twenty  copies  to  Carolyn 
Frank.  Secretary,  Trade  Policy  Staff 
Committee,  Office,  of  the  U.S.  Trade 
Representaitves,  Room  523,  600 17th 
Street  NW.,  Washington.  DC  20506. 

Sandra  |.  Kriatofl, 

Chairwoman.  Trade  Folicy  Staff  Committee. 
(FR  Doc  IIS^2S437  Filed  lV-2-88:  a:4S  em\ 
■uaa  cooc  >tM-ot-it 


RAILROM)  nETMEMENT  BOARD 
Aaancy  Foraia  SubmittMi  for  OMB 


submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approvaL 

suMMAiiv  OF  raorasAi<a). 

(1)  Collection  title:  Withholding 
Certificate  for  Railroad  Retirement 
Monthly  Annuity  Payments. 

(2)  Form(s)  submitted:  Form  W- 
4P(RRB). 

(3)  OMB  Namber  3220-0149. 

(4)  Expiration  dale  of  current  OMB 
clearance:  lZ-31-a8. 

(5)  Type  of  request  Extension  of  the 
expiration  <hte  of  a  cnrrently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  ftespoTKfents.-  Individuals  or 
boosehoKn. 

(8)  Total  annual  responses:  55,000. 

(9)  Estimated  annual  number  of 
respondents:  SSXKX). 

(10)  A  rerage  time  per  response: 
.000018  mfanites. 

(11)  Total  annual  reporiing  hours:  \. 

(12)  Collection  descriptioru  Under 
Pub.  L.  98-76,  railroad  retirement 
beneficiaiies'  Tier  2.  dual  vested  and 
supplemental  benefit*  are  subject  to 
incoi-w  tax  under  private  pension  rules. 
Under  Pub.  L  99-614.  the  non-sodal 
security  equivalent  benefit  portioo  of 
Tier  I  is  also  taxable  onder  |mvale 
pension  roles.  The  collection  obtains  the 
infonnatiaa  needed  by  the  Board  to 
implement  the  incomes  tax  withholding 
provisions. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supportii^  documents  can  be  obtained 
from  Panlioe  Lohens,  the  agency 
clearance  officer  (312-751-4882). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lokena,  Railroad  Retirement 
Board,  M4  Rash  Street  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Justin 
Kopca  (202-385-7316).  Office  of 
Management  and  Budget,  Room  3002. 
New  Executive  OfBoe  Boilding. 
Washington,  DC  20503. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelsaec  No.  34-26227;  File  No.  SR-C80e- 
••-lei 

Salf-RegiMtary  Organteatiana; 
Propoaad  Rule  Ciianga  by  Iho  Chicago 
Bowd  Optiona  Exehanga,  bic 
Relating  to  Undarlying  Traaaury 
SacuritieaOpttana 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(bHl).  notice  is  hereby  given 
that  on  September  2a  1988,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Cknraniasion  the  proposed 
rule  change  as  dest^ibed  in  Items  1. 11 
and  in  below,  which  Hems  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  propoaed  rule  change 
from  interested  persons. 


Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperwoii  Reduction  act  of  1980  (44 
U.S.C  Chapter  35).  the  Board  has 


PsuUdbI 

Director  of  Information  Resources 

ManagemeaL 

(FR  Doc  aa-2S43a  Fllad  ll-2-8a:  8:45  amj 


I.Self-Regulaloc7( 
Suiemeot  of  the  T«i 
the  Propoaed  Ruk  I 

(italics  indicates  adtStJona:  brackets 
indicate  deletioRa) 

Rule  a.7  No  change. 

. . .  Interpretationa  and  Policies 

m  No  change. 

.02  In  order  to  limit  andei lying 
Treasury  securities  for  apecific  coupon 
options  to  the  most  recently  issoed  and 
actively  traded  issoes,  ordinarily  the 
app(T>val  of  soch  an  onderlying  security 
will  only  extend  for  a  period  of  no  more 
than  15  nmnths  from  fte  date  of  its 
initial  approvaL  and  series  of  options 
open  thereafter  will  relate  to  more 
recently  issued  Treasury  securities: 
provided,  however,  that  such  apprmal 
may  be  extended  in  the  event  of  the 
reopening  of  the  underlying  security  by 
the  Treasury,  or  in  the  event  of  issoes 
where  a  reasonably  active  secondary 
market  exists.  Further,  even  prior  to  the 
end  of  such  IS-month  period,  the  Board 
(or  the  Comrailtee  designated  by  the 
Board]  shall  wiAdraw  approval  of  an 
undertying  Treasury  set-iuily  at  any  time 
if  it  determines  on  the  basis  of 
information  made  poblidy  available  by 
the  Treasury  that  the  security  has  a 
public  issuance  of  less  than  J750  million. 
excluding  stripped  securities. 

.03  No  change 

.04  The  Exchange  may  list  jaj 
Treasury  bonds  that  either  (has)  hmv 
never  been  listed  on  the  Exchange  or 
(has)  have  been  delisted  when,  based  on 
information  made  publicly  available  by 
the  Treasury,  the  bonds  |ha*|  bare  a 
public  issuance  of  SI  billioo,  excluding 
stripped  securities. 


tViU 
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Rule  21.7  and  Interprelationa  and 
Policies  21.7.01,  JU,  .03,  and  M  replace 
Rules  5.3  and  S.4. 

Terms  of  Treasury  Security  Options 
(Treasury  Bonds  and  Notes) 
Rule  21.8  (a)  No  change. 

(b)  Expiration  Months.  Unless  the 
Board  [or  the  Committee  designated  by 
the  Board)  otherwise  provides  and  so 
indicates  at  the  post  at  which  the  option 
is  traded.  Treasury  security  options  may 
expire  at  three-month  intervals  or  in 
(consecutive  months)  sequential 
monthly  expirationt.  There  may  be  up  to 
five  expiration  months,  none  further  out 
than  (nine)  fifteen  months. 

(c)  Exercise  Price.  The  exercise  price 
of  each  series  of  Treasury  security 
options  shall  be  fixed  at  a  percentage  of 
principal  amount  which  is  an  integral 
multiple  of  (1%)  0.5%  (for  Treasury 
securities  having  a  remaining  term  to 
maturity  of  six  years  or  less,  or  2%  for 
Treasury  securities  having  a  remaining 
term  to  maturity  of  more  than  six  years). 
In  the  case  of  a  specific  coupon 
Treasury  security  option,  the  exercise 
price  so  determined  shall  be  reasonably 
close  to  the  percentage  of  principal 
amount  at  which  the  underlying  security 
is  traded  in  the  primary  market  at  the 
time  the  series  of  oplioiu  is  first  opened 
for  trading.  The  exercise  price  of  such 
additional  series  will  ordinarily  be  fixed 
at  an  integral  multiple  of  (1%  or  2%\ 
0.5%,  but  the  Board  (or  the  Committee 
designated  by  the  Board),  upon  two 
business  days'  notice,  may  fix  exercise 
prices  at  different  intervals,  provided 
that  all  such  exercise  prices  are 
reasonably  close  to  the  market  prices  of 
the  underlying  securities.  Notice  of  any 
additional  series  oened  for  trading  shall 
be  posted  on  the  bulletin  board  on  the 
Exchange  fioor.  In  the  case  of  market 
basket  Treasury  bond  options,  the 
exercise  price  so  determined  shall  be  a 
percentage  of  principal  amount  of  a 
hypothetical  underlying  Treasury  bond 
bearing  an  8%  nominal  rate  of  interest 
and  a  15-year  nominal  term  to  maturity 
which  results  in  a  yield  reasonably  close 
to  the  highest  market  yield  of  Treasury 
bonds  qualified  for  delivery  upon 
exercise  in  accordance  with  Rule 
21.24(b),  as  determined  by  the  Exchange 
at  the  time  the  series  of  options  is  first 
opened  for  trading. 

Rule  21.8  Supplements  Rule  5.5 

II.  Self-Regulatory  Oiganisalion's 
Statament  of  the  Purpose  of,  and 
SUtulory  Basis  for,  the  Proposed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization '« 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  modifications  to  the 
Interpretations  and  Policies  of  Exchange 
Rule  21.7  are  proposed  in  order  to 
conform  the  contracts  to  the  standards 
and  current  practices  of  the  industry. 
Interpretation  .02  extends  the  initial 
trading  period  for  a  Treasury  security 
beyond  15  months  in  certain 
circumstances  where  a  reasonably 
active  secondary  market  exists;  while 
the  modification  of  Interpretation  .04 
provides  the  Exchange  the  opportimity 
to  list  more  than  one  Treasury  security 
that  has  not  been  recently  issued. 

The  proposed  modification  to  Rule 
21.8(b)  is  intended  to  standardize  the 
language  so  that  it  conforms  to  language 
contained  elsewhere  in  the  Rules 
regarding  sequential  monthly 
expirations.  The  change  to  15  months  is 
intended  to  conform  the  paragraph  to 
the  expirations  provided  for  in  Rule 
21.g(a). 

The  modificaitons  to  Paragraph  (c)  of 
Rule  21.8  allow  for  .5  point  strike  price 
intervals  to  be  responsive  to  investor 
interest  in  at-the-money  contracts.  The 
proposed  change  will  not  result  in  a 
proiifertion  of  strike  prices.  The 
Exchange  intends  to  drop  series  io 
which  no  open  interest  exists  thus 
limiting  the  number  of  series 
outstanding.  The  5  point  intervals  will 
provide  investors  with  exchange-listed 
contracts  similar  to  those  traded  in  the 
over-the-counter  market,  where 
customized  at-the-market  contracts  are 
standard.  The  Exchanges'  Product 
Development  Committee  has  recently 
authorized  .5  strike  intervals  in  Treasury 
securities  options  pursuant  to  the  power 
under  the  present  rule.  A  copy  of  the 
announcement  is  attached  as  Exhibit  A. 

(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

(CI  SelfRegulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


ni.  Dele  of  ERacUveneae  of  llie 
Proposed  Rule  Chanfe  and  flmiiig  for 
Coounisslon  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
00  days  of  such  dale  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
nile  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolldUtiaa  of  Canunaals 

Interested  persons  are  invited  to 
submit  written  data^views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  Mrill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  24, 1988. 

For  tlie  Commiuton  by  the  Divison  of 

Market  Regulation,  pursuant  to  delegated 

authority. 

looalhan  G.  Katx. 

Secretary- 
Dated:  October  28. 1888. 

(FR  Doc.  88-25486  Filed  11-Z-88: 8:45  am) 


IRelaaaa  Na  34-282M;  ne  Na  Sn-MCC- 

8»-«) 

Oelf  itaQulitory  Ot^iilfBUom;  FWng 
of  Prqpo— d  Rute  Chang*  by  MMwmI 
Ctaflrtng  Cofporallon  Rvgardlng  ■  "Y** 
Account  to  Proc—  Cotr<n>otHletil 
Maflcvt  Adhrtty. 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934. 15 
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VS.C.  78s(b)(l).  DoUce  is  hereby  given 
that  on  September  30, 1968,  the  Midwest 
Clearing  Corporation  ("MCCT)  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L II  and  m  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SeU-Ragiilatocy  Orsmizalloii's 
SUtaoMBl  on  lb*  Terms  of  Sabetanoe  of 
ti>e  Piopoeed  Rule  Qiange 

The  Midwest  Clearing  Corporation 
has  established  a  special  secondary 
account,  known  as  a  "Y  account,"  to 
facilitate  addiUonal  trade  recording, 
clearance  and  settlement.  The  primary 
purpose  of  the  Y  account  is  to  process 
correspondent  market  activity  (trades 
executed  in  one  account  and  sent  to 
another  for  settlement) 

Participants  will  be  charged  an 
account  maintenance  fee  of  tl25.00  for 
the  first  Y  account  requested  and  $10.00 
for  each  subsequent  account.  A  separate 
Y  account  is  required  for  each 
correspondent  customer. 

n.  Self-Regulatory  OrganizaHon's 
Statament  of  Ilia  Piupose  of,  and 
SUtutoty  Basia  for,  the  Propoeed  Rule 
Change 

In  ita  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  test  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
MCC  has  prepared  summaries,  set  forth 
in  Sections  (A),  (B)  and  (C)  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  established 
an  account  maintenance  fee  for  MCC 
Participants  utilizing  a  special 
secondary  account  ("Secondary 
Account")  for  trade  recording  and 
clearance.  The  Secondary  Account  will 
be  used  primarily  by  MCC  Participants 
for  those  trades  are  sent  or  otherwise 
"flipped"  to  another  MCC  Participant 
account  for  settlement,  e.g., 
correspondent  market  trades. 

The  Secondary  Account  Maintenance 
fee  is  consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MCC's  Participanta. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competitton  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Dele  of  Effectiveness  of  Ifaa 
Pioposed  Ruk  Chsnge  and  Timing  for 
Cm Isslnn  Action 

Within  35  days  of  the  date  of 
publication  of  Oils  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  (Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Instihite  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidlaUaa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  SS2,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  (SR- 
MCC-88-9)  and  should  be  submitted  by 
November  24, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulatioa  purauant  to  delegated 
authority. 

Dated  Oclobar  28, 1988. 

loBathaa  G.  Kali, 

Secretory. 

[FK  Doc  88-2S4SS  Filed  11-2-88: 8:45  am) 


(HaL  Na  ic-i88ii:  •la-nm 

FhMtty  InvMtmaiit*  Ufa  hMurane* 
Compairy,  et  aU  Application 

October  28, 1868 

AODlCv:  Securities  and  Exchange 

Commission  ("SEC'). 

actmm:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

Applicants:  Fidelity  Investments  Life 
Insurance  Company  ("Fidelity  Life"), 
Fidelity  Investments  Variable  Annuity 
Account  I  ("Separate  Account")  aiul 
Fidelity  Distributors  Corporation 
("Distributors"). 

Relevant  lB40Act  Sections: 
Exemption  requested  under  section  B(c) 
from  secUons  26(a)(2)(C)  and  27(c)(2). 

Summary  of  Application:  AppUcants 
request  an  exemption  from  sections 
20(a)(2)(C)  and  27(c)(2)  of  the  Act  to  the 
extent  necessary  to  permit  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Separate  Account 
in  connection  with  the  issuance  and  sale 
of  variable  annuity  contracts. 

Filing  Date:  The  application  was  filed 
on  September  23, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
»»iU  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
November  22, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  Io 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
ADOmSSCS:  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicants,  82  Devonshire  Street 
Boston,  Massachusetts  02100,  Attention: 
Rodney  R.  Rohda. 

KM  FumMEn  MFonsATioN  contact: 
Cindy  ].  Rose.  Financial  Analyst  (202| 
272-2058  or  Clifford  E.  Kirsch.  Special 
Counsel  (202)  272-2061  (Division  of 
Investment  Management). 

aummCNTAIIV  INFOmiATIOH: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
PubUc  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 
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AppBcanti' RapnmrtalliHM 

1.  Fidelity  Life,  a  itock  life  insurance 
company,  eetabiished  the  3eii«i«>e 
Account  under  ftmwyWania  law  on  July 
22. 1987,  for  the  purpose  of  funding 
variable  annuity  contracts.  The  Separate 
Account  is  registered  under  llw  Act  as  a 
unit  investment  trust.  Fidelity  Life 
intends  to  use  the  Separate  Account  to 
fund  new  variable  anmiily  contracts  CIhe 
"Contracts").  The  Applicants  previously 
applied  for.  and  were  granted,  an  order 
of  the  Commission  pursuant  to  section 
6{c)  of  the  Act.  permittiog  liie  deduction 
of  a  mortality  and  expense  risk  charge 
in  connection  with  Applicants'  oflering 
of  certain  variable  annuity  contracts. 
Release  No.  IC-16047,  File  No.  812-6861 
(Oct  13. 1987)  (Notice);  Release  No.  IC- 
16120  (Nov.  12, 1987)  (Order).  Applicants 
intend  to  offer  (he  Contracts  and  phase 
out  the  sale  of  the  initial  contracts  as 
necessary  stale  approvab  of  the 
Contracts  are  obtained.  The  expense 
charges  under  the  Contracfa  differ  from 
those  under  the  initial  contract 
described  in  Applicants'  initial 
application  for  exemption. 

2.  The  Separate  Account  currently  has 
six  subaccounts.  Five  subaccounts  will 
invest  in  shares  of  the  portfolios  of  the 
Variable  Insurance  Products  Fund  and 
one  subaccoiait  will  invest  in  share*  of 
the  portfolio  of  the  Variable  Inaurance 
Products  Fund  U.  Each  fund  ia  a 
Massachusetts  hiisinjsa  trust  registered 
under  the  Act  as  an  opei>-cnd, 
diversified  management  tnvestraent 
company. 

3.  Fidelity  Life  imposes  two 
administrative  charges:  (1)  An  annual 
maintenance  charge  assessed  against 
each  contract  annually,  initially  set  at 
$30  and  guaranteed  not  to  exceed  S50; 
and  (2)  a  daily  administrative  charge 
deducted  born  the  asaets  of  the 
subaccounts  at  an  annual  rate  of  0.25%. 
Fidelity  Life  waives  the  annual  charge 
prior  to  the  annuity  date  for  any 
contracts  under  which  purchase 
payments,  less  any  withdrawals,  equal 
at  least  $25.00a  The  charges 
compensa  le  Fidelity  Life  for  expenses 
incurred  in  administering  the  Contract. 
These  expenses  include  the  costs  of 
issuing  the  contract,  maintaining 
necessary  systems  and  records,  and 
providing  reports.  The  application  states 
that  the  administrative  charges  contain 
no  element  of  antjcipated  profit  and 
their  deduction  meets  the  f*'*'^i^TFilt 
specified  in  Rule  2ea-l  under  the  Act 

4.  Fidelity  Life  deducts  a  daily  charge 
from  the  assets  of  the  subaccounts  at  an 
annual  rate  of  0.75%  for  its  assumption 
of  certain  mortaHty  and  expense  risks 
under  the  Contracts,  Of  this  0.75% 
charge,  0.65%  is  for  asnnsing  mortahly 


risks.  The  mortality  risks  borne  by 
FldeUty  Life  include:  The  obllgaKon  to 
make  die  monthly  annuity  payments  for 
the  Ufa  of  the  aanuilanl:  the  ptmiaion  of 
a  death  beocei  if  the  annaiunl  diea 
prior  to  the  annuity  data  (and  prior  to 
age  70)  which  may  be  yealar  than  Iha 
value  of  the  contract;  and  the  provision 
of  annuity  rates  gnaranteed  in  Iks 
Contract.  The  remaining  portion  of  this 
charge  (0.10%)  is  sDotted  to  the  expense 
risk.  Fidelity  Life  assumes  the  expense 
risk  that  the  deduction  of  the 
administrative  charges  may  prove 
insufficient  to  cover  the  actual  costs  of 
administering  the  Contraefs, 

5.  Fideiily  Life  will  realize  a  gain  from 
Ihe  mortality  and  expense  risk  charge  to 
the  extent  that  amounts  derived  frotn 
that  charge  are  not  needed  to  provide 
for  benefits  and  expenses  aader  the 
Contracts. 

a.  Fidelity  Lifa  doe*  not  assess  a  sales 
charge  ander  the  contract  if  the  owner 
maintaitu  the  contract  in  force  for  more 
than  five  year*.  If  the  owner  aureiuier* 
all  or  withdraws  part  of  the  contract 
within  the  first  five  contract  years. 
Fidelity  Life  will  reduce  the  amount 
payable  to  the  owner  by  a  contingent 
deferred  sales  charge  equal  to  5%  in  the 
first  contract  year  and  declining  1%  each 
year  for  four  years  thereafter.  After  the 
fifth  contact  year,  no  contingrnt 
deferred  sales  charge  will  be  applied  to 
withdrawals  or  surrenders  under  the 
contract.  In  addition,  during  the  first  Rve 
contract  years,  no  contingent  deferred 
sales  charge  is  assessed  against  the 
total  withdrawals  in  each  conb^ct  year 
of  an  amount  up  to  10%  of  the  owner's 
purchase  payments  (less  any  amounts 
previously  withdrawn  that  were  subject 
to  a  withdrawal  charge)  as  of  the  date  of 
withdrawal. 

7.  AppHcants  expect  that  the 
contingent  deferred  sales  charge  will  not 
be  sufficient  to  cover  the  expenses 
incurred  in  selling  the  Contracts.  To  tfie 
extent  that  the  contingent  deferred  sales 
charge  fails  to  cover  distribution 
expenses.  Fidelity  Life  will  pay  these 
expenses  from  its  general  assets  which 
may  include  proceeds  from  the  mortaHty 
and  expense  risk  charge. 

6.  Fidelity  Life  represents  that  the 
charge  of  0.75%  (or  mortality  and 
expense  risks  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  armuity  products.  This 
representatiaa  is  baaed  npon  FMelity 
Life's  analysis  of  pobUdy  available 
information  about  similar  industry 
products,  taking  into  conrideration  aoch 
factors  as  current  charge  levels,  the 
existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates.  Fidelity 
Life  will  maintain  at  its  executive  office. 


available  to  the  Commission,  a 
roemorandom  setting  forth  la  detail  the 
products  analyzed  in  the  course  of^  tad 
the  methodology  and  results  of,  lit 
comparative  survey. 

9.  Applicants  acimowledge  that  the 
surrender  or  withdrawal  charge  for  salea 
expenses  may  be  insufficient  to  cover  all 
costs  relating  to  the  distribution  of  the 
Contracts.  Fidelity  Life  has  concluded 
that  there  is  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangement  will  benefit  lb*  Separate 
Account  and  the  contncl  owneta.  ne 
basil  for  this  conchiaion  is  set  fcrlh  ia  a 
memorandum  which  will  be  fnaint^fcnait 
by  Fidelity  Life  at  its  executive  ofEcc 
and  will  be  available  to  the 
CoiTunission. 

la  Fidelity  Life  tepreaenls  that  tha 
Separate  Account  will  only  invest  ia 
open-end  management  invastmant 
companies  which  have  undcrtaksm  to 
have  a  board  of  directors,  a  Bia)ority  of 
whom  are  not  interested  persons  of  the 
open-end  management  company, 
fonnulate  and  approve  any  plan 
pursuant  to  Rule  12l>-I  uodai  tha  Act  to 
finance  distribution  i 


For  the  Commissioa,  by  te  DiviAa  ol 
Investment  Maoagement.  under  delegatsd 
authority. 
Ifmatfasa  G.  Kslz. 
Secretary. 
(Fit  Doc.  88-25487  FOed  11-2-88  8:45  am] 


SMALL  BUSINESS  A0IUN1STRAT10M 

Rapontng  and  Raeordkaaphig 
Raquli  aiuanU  Undr  OMB 

action:  Notice  of  reporting 
requirements  submitted  for 


r.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approvaL  and  to  poMfcsh  a 
notice  in  the  F*d*f*l  Rsglilai  notifying 
the  pubhc  that  the  agency  ha*  made 
such  a  submissioii. 

DATC  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
FadenI  Register.  If  you  intend  to 
comment  but  caimot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (5.F. 
83),  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  conunenl*  to 
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the  Agency  Clearance  Officer  and  the 

OMB  Reviewer. 

roil  nmnwi  iMFomiA'noii  coHTACn 

Agency  Clearance  Officer  WilUam 
Cline,  Small  Business  A[dministration, 
1441  L  Street  NW.,  Room  200. 
Washingtoa  DC  2041B,  Telephone:  (202) 
653-8538, 

OMB  Reviewer  Gary  Waxman, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20S03,  Telephone:  (202) 
395-7340. 

Title:  PASS  Company  Profile  Form  ft 
Validation  of  PASS  Registration. 

Fom  No.:  1167  ft  1395. 

Frequency:  One  Occasion. 

Description  of  Respondents:  Used  to 
create  a  data  base  containing 
information  on  small  and  small 
disadvantaged  contractors  seeking 
Federal  procurement  opportunities. 

Annual  Responses:  190,000. 

Annual  Burden  Hours:  23,300. 
WUliunACUiw 

Chief.  Administrative  Information  Branch. 
[FR  Doc  88-25407  Filed  11-2-88:  8:45  am) 
■usn  coot  i*>s-oi-it 

(Dadsrstian  d  OI*a*lar  Loan  Ares  l>6S55; 
11 


South  Dakota;  Declaration  of  Diaaster 
Loan  Area 

The  above-numbered  declaration  is 
hereby  amended  to  include  Jones  and 
Jackson  Counties,  in  the  State  of  South 
Dakota,  as  a  result  of  damages  from 
forest  fires  which  occurred  on  July  5  and 
July  26, 1988.  All  other  information 
remains  the  same:  i.e.,  the  termination 
date  for  filing  applications  for  economic 
injury  assistance  is  the  close  of  business 
on  June  13, 1988. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dale:  October  27. 1988. 
laoMS  Abdoor, 
Administrator. 

IFK  Doc.  98-25408  Filed  11-2-88:  8:45  am) 
■aiMO  COOS  •SH-ot-a 


DEPARTMENT  Of  THE  TREASURY 

Putrilc  Information  Collection 
Raqutrament*  Sutmltted  to  OMB  lor 


Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Peimsylvania  Avenue,  NW„ 
Washington,  DC  20220. 

Internal  Revenue  Sarvica 

OMB  Number  1545-1038 

Form  Number  8703 

Type  of  Review:  Resubmission 

Title:  Armual  Certification  by  Operator 
of  a  Qualified  Residential  Rental 
Project 

Description:  Operators  of  qualified 
residential  projects  will  use  this  form 
to  certify  annually  that  their  projects 
meet  the  requirements  of  Internal 
Revenue  Code  section  142(d). 
Operators  are  required  to  file  this 
certification  under  section  142(d)(7). 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
5,000 

Estimated  Burden  Hours  Per  Response: 

Recordkeeping:  3  hours  35  minutes 

Learning  about  the  law  or  the  form:  30 
minutes 

Preparing  and  sending  the  form  to  IRS: 
35  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
23.300  hours 

Clearance  Officer  Garrick  Shear.  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

l.ois  K.  Hotland, 

Departmental  Reports  Management  Officer. 

|FR  Doc.  88-25475  Filed  11-2-88: 8:45  am) 

MiUNaCOOC  «1tt-IS4l 


Dale:  October  31, 1988. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub,  L  98-511. 


PutiHc  Information  Colloction 
RequiremenU  Suimltted  to  OMB  lor 
Review 

Date:  October  28. 1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  Ihe  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue  NW„  Washington, 
DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0108. 

Form  Number.  None. 

Type  of  Review.  Extension. 

Title:  Special  form  of  Entry  of  Articles 
for  Exhibition,  19  CFR  147.11(c). 

Description:  This  form  for  entry  is 
needed  to  provide  a  means  by  which 
U.S.  Customs  may  control  the  entry  of 
materials  for  exhibits. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  35 

Estimated  Burden  Hours  Per 
Response:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
502  hours. 

Clearance  Officer  B.  J.  Simpson,  (202) 
566-7529,  U.S.  Customs  Service,  Room 
6426, 1301  Constitution  Avenue  NW., 
Washington,  DC  20229. 

OMB  Reviewer.  Milo  Sunderhauf 
(202)  395-6880,  Otfice  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503. 
laa  K.  HoHand. 

Departmental  Reports  Management  Officer 
[FR  Doc.  88-25415  Filed  11-2-88;  8:45  am) 
aiUJNO  CODE  4S1ft-2S-« 


UNITED  STATES  INFORMATION 
AGENCY 

Meeting  of  Advisory  Board  lor  Radio 
Broadcasting  to  Cuba 

The  Advisory  Board  for  Radio 
Broadcasting  to  Cuba  will  conduct  a 
meeting  on  November  17, 1988,  in  Room 
3557, 400  Sixth  Street,  SW.,  Washington, 
DC  Below  is  Ihe  intended  agenda. 

Thursday,  November  17,  IMS 

Port  One — Closed  to  Ihe  Public 
10:00  a.m.  1.  Report  by  the  Director  of 

Radio  Marti 
10:45  a.m.  2.  TV  Marti 
11:30  a.m.  3.  Status  of  selection  of 

executive  director 

Port  Two — Open  to  the  Public 
11:45  a.m.  4.  Status  of  annual  report 
12:00  noon  5.  Renewal  of  Board 

charter 

Lunch 
1:00  p.m.  6.  Public  testimony  period 
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Itenu  one  through  three,  which  will  be 
discussed  from  IQcOO  (A.  to  11:45  a.m., 
will  be  closed  to  the  pobUc  Hen*  oiw 
and  two  involve  diacuiaioii  of  clanified 
information.  Cloeins  each  delibcratiaiu 
to  the  public  is  justified  under  5  U.S.C 
5S2b(c)(lJ.  Item  three  relates  solely  to 


internal  personnel  rules  and  practices. 
Authority  for  closing  such  deliberati«ia 
is  provided  by  S  US.C.  SS2b(c)(2). 

Member*  of  the  public  interested  in 
attending  the  meeting  should  contact 
Kathy  Litwak  (202)  48S-7(n3  to  make 


prior  arrangemanti,  as  access  to  die 

building  is  controlled. 

Dated:  Ododer  21.  inn. 
ChulMZ.WIck, 
Director. 

(FR  Doc  8S-2M8S  Filed  11-2-88;  8:43  am) 
saurn  cooc  sas-ei-a 
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Federal  Register 

Vol.  53.  No.  Z13 

Thursday.  Noveml>er  3.  1988 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  ot  meetings  published 
under  the  "Government  in  tt>e  Sunshine 
Act"   (Pub.    L   94-409)   5   US.C.   552b(e)(3) 


COMMOOTTY  mTURES  TDAOINa 
COIHUSSIOM 

TIME  AND  DATE  10:00  a.m..  Thursday. 

November  10. 1988. 

PUkCe  2033  K  St.  NW..  Washington. 

DC.  8th  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BC  CONSIOEIIEO: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretory  of  the  Commission. 

(FR  Doc.  88-25532  Filed  11-1-88: 10:38  am) 

BILLMO  COOE  U91.41-M 

COMMOINTY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11.30  a.m.,  Friday. 
November  18, 1988. 
PtACE:  2033  K  St.,  NW.,  Washington. 
DC.  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Sales 

practice  reviews. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  88-25533  Filed  11-1-88;  10:38  am) 

BILUNO  COOE  S351-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 
November  22. 1988. 
PIACE:  2033  K  St.,  NW.,  Washington. 
DC,  5th  Floor  Hearing  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  designation  as  contract 

markets  fon 

— Nikkei  Stock  Average  future/Chicago 

l^ercantile  Exchange 
'Nikkei  Stock  Average  option  on  future/ 

Chicago  Mercantile  Exchange 
— lx)ng-Term  U.K.  Gilt  future/Chicago 

Mercantile  Board  of  Trade 
— Long-Term  {apanese  Government  Bond 

Future/Chicago  Board  of  Trade 


— Japanese  Stock  Index  future/Chicago 

Board  of  Trade 
—Federal  Funds  Rate  Future/Chicago 

Mercantile  Exchange 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ean  A.  Webb.  254-6314. 

lean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-25534  Filed  11-1-88: 10:38  am) 

BiujHG  CODE  eisi-ei-ai 

COMMOOITT  FUTURES  TRADNMl 


TIME  AND  DATE:  10:30  a.m..  Tuesday. 

November  22. 1988. 

PLACE:  2033  K  St.,  NW..  Washington. 

E)C,  Bth  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  lean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[ra  Doc.  88-25535  Filed  11-1-88: 10:30  am) 

BIUJHG  COOE  tSSI-ei-M 

COMMODTTY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 

November  29, 1988. 

PLACE:  2033  K  St.,  NW.,  Washington. 

DC.  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Program 

Objectives,  second  quarter,  FY  89. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-25538  Filed  11-1-88;  10:38  am) 

BIUJNO  CODE  SlSI-Ot-a 

COMMOIMTY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:30  a.m.,  Tuesday. 
November  29. 1988. 
PLACE:  2033  K  St..  NW..  Washington. 
DC.  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Objectives. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretory  of  the  Commission. 

(FR  Doc.  88-25537  Filed  11-1-88: 10:38  amj 

BIUJHG  CODE  OSI-evH 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  12:12  p.m.  on  Friday.  October  28, 1988. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to:  (1)  Requests  for  financial 
assistance  pursuant  to  section  13(c)  of 
the  Federal  Deposit  Insurance  Act;  and 
(2)  recommendations  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  D.C. 
Hope.  Jr.  (Appointive),  seconded  by  Mr. 
Dean  S.  Marriott,  acting  in  the  place  and 
stead  of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  concerred 
in  by  Chairman  L.  William  Seidman. 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(6). 
(c)(8).  (c)(9)(A)(i).  (c)(9)(A)(ii).  (c)(9)(B). 
and  (c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4).  (c)(6). 
(c)(8).  (c)(9)(A)(i).  (c)(9)(A)(ii).  (c)(9)(B). 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW.,  Washington.  DC. 

Dated:  October  31. 1988. 
Federal  Deposit  Insurance  Corporation. 
M.  lane  Williamson, 

Assistant  Executive  Secretary  (Operations). 
[ITt  Doc.  88-25550  Filed  11-1-88;  12:29  pm) 
BIUJNO  CODE  <7t<-ei-a 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  10:00  a.m..  Wednesday. 

November  9, 1988. 
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place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington.  DC  20551. 
tTATUS:  Closed. 
MATTCnS  TO  M  CONSIOEIffiO: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salaiy  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FON  MORE 

INFORMATKMI:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Date:  November  1, 1988. 
Jamas  McAfaa. 

Associate  Secretary  of  the  Board. 
(FR  Doc  88-25800  Filed  11-1-88:  3:55  pmj 
i«ijNa  cooc  asio-oi-M 

DEPARTMENT  Of  JUSTICE 

Parole  Commission 

Record  of  Vote  of  Meeting  Qonm; 
PubUc  Law  94-409 

I,  Benjamin  F.  Baer,  Chairman  of  the 
United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  nine 
o'clock  a.m.  on  Tuesday,  October  25, 
1988  at  the  Commission's  Central  Office, 
5550  Friendship  Boulevard,  Chevy 
Chase,  Maryland  20815.  The  meeting 
ended  at  or  about  4:30  p.m.  The  purpose 
of  the  meeting  was  to  decide 
approximately  23  appeals  from  National 
Commissioners'  decisions  pursuant  to  28 
CFR  2.27.  Nine  Commissioners  were 
present,  constituting  a  quorum  when  the 
vote  to  close  the  meeting  was  submitted. 


^ 


Public  announcements  further 
descibing  the  subiect  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Benjamin  F.  Baer,  Saundra 
Brown  Armstrong.  Cameron  M.  Batjer. 
Jasper  Clay,  Jr.,  Vincent  Fechtel,  Jr., 
Carol  Pavilack  Getty.  Daniel  R.  Lopez, 
G.  MacKenzie  Rest,  and  Victor  M.F. 
Reyes. 

In  witness  whereof,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Date:  October  28. 1988. 
Benjamin  F.  Bear, 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  88-25575  Filed  11-1-88: 1:59  amj 
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This  section  o(  the  FEDERAL  REGISTER 
contains  editofial  corrections  of  previotjsly 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  ttie  Code  of  Federal  Regulations. 
These  correclians  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  carrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  etsewtiere  In  ttie 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvice 

7CFR  Part  928 

lOockM  Na  A0^1-A1] 

Papayas  Grown  In  HavraH;  Ordsr 
Amandkig  the  Mnlieting  Order 

Correction 

In  rule  document  88-630  beginning  on 
page  862  In  the  issue  of  Thursday, 
January  14, 1988,  make  the  following 
corrections: 

1.  On  page  862,  in  the  third  column,  in 
the  seventh  line,  "Papayas"  should  read 
"Papaya". 

{•2SJ1    (CoReetad) 

2.  On  page  864,  in  the  third  column,  in 
:  928.31(0),  In  the  11th  line,  after  "and" 
add  "handler":  and  in  the  12th  line,  after 
"changes"  add  "shall  reflect,  insofar  as 
practicable,  structural  changes". 

MLLMQ  cooc  ISOSei-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

48  CFR  Parte  307  and  332 

Aequlaltlon  Regulation;  MlaeeHaneous 
Amendments 

Correction 

In  rule  dociunent  88-24721  beginning 
on  page  43205  in  the  issue  of 
Wednesday.  October  26. 1988.  make  the 
following  conections: 

307.105-2    [Conactedl 

1.  On  page  43207,  in  the  third  column, 
in  section  3O7.105-2(a)(9),  in  the  first  line, 
"Production"  should  read  "Reduction". 

332.905    [Correelsd] 

2.  On  page  43208.  in  the  second 
column,  in  section  332.905(a)(2)(ii]  and 
(bj(3),  In  the  last  line,  "scheduled" 
should  read  "authorized". 

BtUMG  CODE  1S0»«14> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMetraHon 

21  CFR  Part  801 

IDockct  Na  tOIMMTOl 

Medical  Davicaa;  labeling;  User 
Labeling  for  Menstrual  Tampons; 
Proposed  Rangee  ol  Abaorbency  tor 
Menstrual  Tampons 

Correction 

In  proposed  rule  document  88-21664 
beginning  on  page  37250  in  the  issue  of 
Friday,  September  23, 1988.  make  the 
following  corrections: 


1.  On  page  37250,  in  the  first  column, 
under  SUPPLEMENTARY  INFORMATION, 
immediately  before  "A.  Toxic  Shock 
Syndrome  (TSS)".  insert  "Table  of 
Contents". 

2.  On  the  same  page,  in  the  third 
column,  in  the  first  complete  paragraph, 
in  the  19th  line,  "unavailable"  should 
read  "available". 

3.  On  page  37251,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  Uth  line,  "basis"  should  read 
"basic". 

4.  On  page  37233.  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  ninth  line.  "(21  U.S.C.  280d)" 
should  read  "(21  U.S.C.  3aOd)". 

5.  On  page  37255,  in  the  first  column, 
beginning  in  the  13th  line,  "i  {  15,004, 
15.00r'  should  read  "111115.004, 15,007." 

BHUNecOOC  1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old— Age,  Survhrors,  and 
DIsabHIty  Insurance  Benefits;  U-S. 
Coverage 

Correction 

In  rule  document  88-22829  beginning 
on  page  38943  in  the  issue  of  Tuesday, 
October  4, 1988,  make  the  foUowring 
correction: 

§404.101*    [Corrsctsdl 

On  page  38945,  in  the  third  column,  in 
{  404.1018(g)(2)(iii).  in  the  last  line,  "33 
U.S.C."  should  read  "38  U.S.C.". 

■auHQ  cooc  150S«1« 
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Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  150 

Airport  Noise  Compatibiiity  Planning; 

Request  for  Public  Comment 
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DEPARTHENT  OF  TRANSPORTATION 

F#dcrsl  Avtotlon  AdmMstratlon 

14  CFR  Part  ISO 

(Oeckal  Na  2SM0;  NeOe*  No.  M-12] 

Abport  Noise  Compatablttty  Planning, 
Raquaat  (or  Public  Comment 

•QENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
Acnotc  Notice  of  request  for  public 
comment. 

SUMMARY:  This  notice  annotmces  an 
opportunity  for  public  comment 
concerning  the  preparation  and 
submission  of  Airport  Noise  Exposure 
Maps  and  Airport  Noise  Compatibility 
Programs.  The  purpose  of  the 
opportunity  for  public  comment  is  to 
obtain  input  on  the  effectiveness  of  the 
current  rule  and  reconunendationa  for 
possible  changes  to  the  regulations  from 
airport  operators:  airport  users, 
including  air  carriers;  persons  residing 
in  areas  surrounding  airports  and 
representatives  of  groups  of  such 
persons;  Federal,  State,  and  local 
officials;  and  other  interested  persons. 
All  such  parties  are  encouraged  to 
participate  in  the  opportunity  for  public 
comment  by  submitting  comments  to  the 
FAA  Rules  Docket  No.  25660  before 
January  9. 1989. 

OATES:  FAA  Rules  Docket  Na  25660  will 
be  open  through  January  0, 19B9. 
Aoomss:  Written  comments  must  be 
mailed  or  delivered,  in  dnpllcate,  to  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  ATTN;  Rules 
Docket  (AGC-204),  Room  91SG,  Docket 
No.  25660.  BOO  Independence  Avenue, 
SW..  Washington,  DC  20591.  Comments 
must  be  marked  "Docket  No.  25660." 
The  comments  may  be  reviewed  in 
Room  915C  between  &20  ajn.  and  5:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOO  FURTMEn  IMFOnMATION  CONTACT 

Mr.  Robert  B.  Hixson  or  Ms.  Patricia  A 
Cline,  Policy  and  Regulatory  Division 
(AEE-300J,  Office  of  Environment  and 
Energy,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
Telephone,  (202)  267-3565. 

SUPPUMENTADV  INFOIIMATIOH: 

Background 

Federal  Aviation  Regulation,  Part  150, 
Airport  Noise  Compatibility  Planning,  is 
the  primary  Federal  regulation  guiding 
and  controlling  planning  for  aviation 
noise  compatibility  on  and  around 
airports.  Part  150  was  issued  as  an 
interim  regulation  (46  FR  8316;  January 


19. 1061]  under  the  authority  oftha 
Aviation  Safety  and  Noise  Abateoenl 
Act  of  1979  (49  U.S.C.  App.  210i(cJ) 
(ASNA  Ad).  Implementation  of  aolae 
compatibility  planning  under  the  ASNA 
Act  was  delegated  to  the  FAA.  Part  ISO 
established  procedures,  standarda,  and 
methodologies  to  be  used  by  airport 
operators  for  the  preparation  of  Airport 
Noise  Exposure  Maps  (NEM's)  and 
Airport  Noise  Compatibility  Programs 
(NCFs)  which  they  may  submit  to  the 
FAA  under  Part  150  and  the  ASNA  Act 
The  final  rule  was  issued  on  January  IS, 
1985  (49  FR  49260)  and.  on  March  18, 
1968,  was  amended  to  include  free- 
standing heliports  (53  FR  B722).  Program 
activity  has  continued  to  accelerate. 
Thirty-nine  NCFs  have  been  approved 
to  date,  and  159  or  more  are  correnlly  in 
some  slate  of  development  or  review 
under  the  program. 

Congress  recently  has  required,  as 
part  of  the  Airport  and  Airway  Safety 
and  Capacity  Act  of  1967  (Pub.L  100- 
223),  that  the  FAA  conduct  a  study  of 
the  procedures  established  under  Part 
150  to  determine  whether  expedited  and 
simpUHed  procedures  which  meet  the 
objectives  of  the  ASNA  Act  could  be 
developed  to  take  into  account  upprial 
circiunatances  at  certain  airports,  and 
has  further  requested  that  the  FAA 
report  its  findings  to  the  Congreaa  not 
later  than  June  30, 1989.  In  compliance 
with  this  request  and  consistent  with  the 
principles  of  consultation  laid  down  in 
Part  150,  the  FAA  now  seeks  factual 
information  from  the  public  to  determine 
whether  expedited  and  simplified 
procedures  meeting  the  full  objectives  of 
the  ASNA  Act  can  be  developed  for  the 
preparation  and  submission  of  airport 
NEM's  and  NCI's. 

The  objective  of  this  consultation  is  to 
obtain  public  input  on  these  or  other 
pertinent  modificBtions  to  the  regulation 
that  would  have  the  net  effect  of 
achieving  and  maintaining  the  highest 
practicable  degree  of  noise  compatibility 
between  airports  and  their  environs, 
while  minimizing  the  burdens  on  those 
involved  in  the  process. 

Airport-related  noise  currently  afiecta 
several  million  people  in  the  United 
States.  Current  estimates  are  that 
aproximately  3.5  million  people  live 
within  the  noise-impacted  areas.  In  the 
effort  to  resolve  these  noise  problems,  a 
minimum  of  10  percent  of  annual  airport 
improvement  prt>gram  funding  will  be 
spent  for  this  purpose  over  the  next 
several  years:  most  airport  users  will 
experience  some  additional  burden  of 
cost  or  change,  and  thousands  of  paople 
and  hundreds  of  businesses  will  be 
relocated  or  experience  some 
improvement  in  the  noise  levels  to 
which  they  are  exposed.  FAA's  Part  ISO 


program  is  the  primary  Federal  program 
ggiding  this  effort. 

The  FAA  believes  that  the  Part  150 
pn>ce8S  is  a  balanced  approach  for 
mitigating  the  noise  impacts  of  airports 
upon  their  neighbors  while  protecting  or 
increasing  both  airport  access  and 
capacity,  as  well  as  maintaining  the 
efficiency  of  the  national  aviation 
system.  Part  150  provides  for  the 
following: 
— Establishes  standard  noise 

methodologies  and  units. 
—Establishes  the  Integrated  Noise 
Model  (INM)  as  the  standard  noise- 
modeling  methodology. 
— Identifies  the  land  uses  which 
normally  are  compatible  or 
noncompatible  with  various  levels  of 
airport  noise. 
— Provides  for  voluntary  development  of 
NEM's  and  NCP's  by  airport 
operators. 
— Provides  for  review  of  NBM's  to 
insure  compliance  with  the  Part  ISO 
regulations. 
— Provides  for  review  and  approval  or 
disapproval  of  Part  150  NCFs 
submitted  to  the  FAA  by  airport 
operators. 
— Establishes  procedures  end  criteria 
for  making  projects  eligible  for 
funding  through  the  Airport  and 
Airway  Safety  and  Capacity 
Expansion  Act  of  1967,  which 
provides  for  a  10  percent  set-aside  of 
airport  grant  funds  for  development 
and  implementation  of  the 
compatibility  programs. 
The  regulations  contained  in  Part  ISO 
are  voluntary  and  airport  operators  are 
not  required  to  participate.  However,  an 
approved  Part  150  NCa"  is  the  primary 
vehicle  for  gaining  approval  of 
applications  for  Federal  grants  for  noise 
abatement  projects,  and  provides  the 
required  analyses  for  evaluating  the 
impacts  of  any  proposed  constraints 
upon  an  airport's  operations.  The  Part 
150  program  responds  to  the  principles 
set  forth  in  the  Aviation  Noise 
Abatement  Policy  Statement  of  1976,  as 
well  as  to  the  requirements  of  the  ASNA 
Act 

Noise  Methodologies  and  Metrics 

The  ASNA  Act  requires  the  FAA  to 
designate  two  noise  metrics:  a  single 
system  for  measuring  aviation  noise  in 
the  community;  and  a  single  system  for 
determining  the  exposure  of  individuals 
to  noise  resulting  from  the  operation  of 
an  airport 

— ^The  system  for  measuring  aviation 
noise  in  the  community  required  a 
demonstrated  relationship  between 
projected  noise  exposure  and  the 
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surveyed  reactions  of  people  to  noise. 
For  these  purposes,  the  A-weighted 
sound  level  and  its  derivatives  were 
selected. 
— ^The  system  for  determining  the 
exposure  of  individuals  to  airport 
noise  (i.e.,  for  evaluating  the 
cumulative  impacts  of  multiple  noise 
events)  required  consolidation  of  the 
effects  of  intensity,  duration, 
frequency,  and  time  of  occurrence. 
The  metric  selected  is  the  yearly  day- 
night  average  sotmd  level  (Ldn  or 
DNL),  which  was  derived  from  the  A- 
weighted  sound  level. 

The  Integrated  Noise  Modal 

A  standard  noise  forecasting 
methodology  is  required  to  assure 
uniformity  and  comparability  of  the 
NEM's  submitted  under  the  program. 
The  FAA  Integrated  Noise  Model  (INM) 
has  been  adopted  as  the  program's 
standard  noise  modeling  methodology. 
The  FAA  believes  that  this  is  a  well- 
proven  model  and  has  refined  the  model 
to  its  third  version.  The  INM  is  available 
for  use  on  microcomputers,  as  well  as  on 
mainframe  computers,  thus  reducing  the 
costs  of  running  noise  contours  and 
permitting  more  alternatives  to  be 
explored  in  developing  NCP's.  For  free- 
standing heliports,  the  Heliport  Noise 
Model  is  used. 
Land  Use  and  Noise  Compatibility 

A  standard  table  of  land  uses 
normally  compatible,  or  noncompatible, 
with  various  exposures  of  individuals  to 
airport-related  noise  is  essential  to 
assure  uniform  treatment  of  both  airport 
operations  and  noise-sensitive  land  uses 
or  activities.  Part  150's  Table  1,  entitled 
"Land  Use  Compatibility  With  Yearly 
Day-Night  Average  Sound  Levels," 
provides  a  standard  reference  for  land 
uses  compatible  with  various  levels  of 
airport  noise,  and  contains  the  basic 
criteria  used  in  preparing  Part  150 
programs.  This  is  the  only  noise  and 
land  use  compatibility  table  currently  in 
the  Code  of  Federal  Regulations  (14  CFR 
Part  150). 

Noise  Exposure  Map 

The  Part  150  Noise  Exposure  Map 
(NEM)  is  designed  to  identify  clearly  an 
airport's  present  and  future  noise 
patterns  and  the  land  uses  which  are  not 
compatible  with  those  noise  patterns. 
When  reviewed  and  found  in 
compliance  with  applicable  nUes  and 
regulations,  an  airport's  NEM  serves  as 
a  standard  reference  to  the  airport's 
existing  and  future  noise  impacts  for 
anyone  proposing  noise-sensitive 
development  in  the  vicinity  of  the 
airport  An  NEM  consists  of  two  maps  of 
the  airport  with  noise  contoura  plotted 


over  land  uses,  plus  supporting 
documentation.  The  noise  contours  for 
the  Ldn  65,  70,  and  75  noise  levels  are 
shown  on  these  maps.  The  fust  map 
indicates  the  current  conditions  and,  in 
effect  identifies  the  airport's  noise 
compatibility  problems.  The  second  map 
projects  the  noise  contoura  which  can 
reasonably  be  predicted  five  yeare  in 
the  future  taking  into  account  changes  in 
land  use  and  in  airport  operations,  plus 
any  improvements  in  compatibility  from 
noise  mitigation  actions  which  may  be 
plaiued  for  that  5-year  period.  An  NEM 
is  prepared  in  consultation  with  airport 
usera,  the  public,  local  govemmenls. 
land  use  control  agencies,  and  the  FAA. 

Noise  CompatibiUty  Program 

The  purpose  of  the  Part  150  Noise 
Compatibility  Program  (NCP)  for  an 
airport  is  to  show  what  measures  the 
airport  operator  has  taken,  or  proposes 
to  take,  to  reduce  noncompatible  land 
uses  and  for  preventing  the  introduction 
of  additional  noncompatible  uses  within 
the  area  covered  by  the  airport's  NEM. 
The  NCP  serves  as  the  primary  vehicle 
for  guiding  and  coordinating  the  efforts 
and  actions  of  all  the  agencies  and 
individuals  whose  combined  efforts  are 
essential  to  achieving  the  maximum 
degree  of  noise  compatibility  between 
an  airport  and  its  neighbora  while  taking 
into  account  the  requirements  of  the 
national  aviation  system. 

■The  NCP  is  also  the  primary 
analytical  tool  for  apprajping  the 
possible  impact  of  any  proposed  airport 
operational  constraints  or  restrictions 
on  interstate  or  foreign  commerce. 

Developing  a  Pari  150  NCP  is  a  multi- 
step  process.  It  must  be  carried  out  in 
close  consultation  with  the  affected 
local  governments,  the  airport's  users, 
those  people  impacted  by  either  the 
noise  or  the  solutions,  and  the  FAA.  The 
airport's  NIlM  is  a  basic  element  of  the 
NCP.  It  gives  a  clear  indication  of  the 
nature  of  the  airport's  noise  problems. 
Also,  the  FAA  can  not  accept  an 
airport's  NCP  for  review  until  its  NEM 
has  been  found  to  be  in  compliance  with 
all  applicable  laws  and  regulations. 

A  series  of  alternative  measures,  or 
combinations  of  measures,  to  mitigate 
an  airport's  noise  impact  is  developed 
by  the  airport  operator.  These  measures 
must  be  reasonably  consistent  with 
achie\'ing  the  goals  of  reducing,  or 
mitigating  the  impact  on.  existing 
noncompatible  land  uses  around  the 
airport  and  of  preventing  the 
introduction  of  additional 
noncompatible  land  uses.  As  a 
minimum,  a  range  of  alternative 
measures  specified  in  Part  150  must  be 
considered,  but  others  may  be 
considered  as  well.  Reasons  must  be 


given  for  those  measures  not  selected. 
The  social  and  economic  consequences, 
both  landslde  and  airaide,  of  each 
alternative  must  be  considered  in 
selecting  the  combination  of  alternatives 
which  will  finally  be  proposed  to  the 
FAA  as  the  airport's  NCP.  Consideration 
of  the  environmental  consequences  of 
the  proposed  noise  compatibility  actions 
should  be  an  integral  part  of  this 
planning  process:  however,  formal 
environmental  assessment  is  required 
only  in  conjunction  with  the  decision  to 
implement  an  action.  Alternatives  must 
not  imduly  burden  Interstate  commerce, 
discriminate  unjustiy,  reduce  the  level  of 
aviation  safety,  adversely  affect 
efficient  use  of  the  navigable  airspace, 
or  adversely  affect  any  other  powers  or 
responsibilities  of  the  Administrator  of 
the  FAA. 

Each  NCP  must  include  an  agreed- 
upon  schedule  for  implementation  of  the 
program,  including:  The  period  covered 
by  the  program,  identification  of  the 
entity  responsible  for  implementing  each 
of  its  proposed  noise  compatibility 
actions,  plus  identification  and  sources 
of  the  necessary  funds.  These  are 
intended  to  be  working  programs. 
Finally,  the  NCP  must  include  specific 
provision  for  its  own  timely  revision  so 
that  it  remains  a  live  and  viable  program 
responding  to  changes  in  both  the 
aviation  and  the  local  enviroiunental 
components  of  the  plan. 

Federal  Funding 

Implementation  of  NCFs  depends  on 
two  basic  things:  Enactment  and 
implementation  of  the  local  noise 
compatibibty  actions,  including  land  use 
controls;  and  the  provision  of  the  funds 
necessary  to  carry  out  the  planning, 
acquisitions,  relocations,  and 
construction  involved.  Federal  funding 
totaling  approximately  $398.2  million  in 
matching  grants  was  provided  to  airport 
operators  and  adjacent  conununities 
under  the  ASNA  Act  and  the  Airport 
and  Airway  Improvement  Act  of  1982 
for  fiscal  years  1983  through  1967  for 
compatibility  planning  and  for  the 
implementation  of  FAA-approved 
NCFs. 

The  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987 
provides  for  continued  funding  of  noise 
compatibility  planning  and 
implementation  through  a  10  percent  set 
aside  of  the  $8.7  billion  authorized 
Oirough  fiscal  year  1992.  This  Federal 
funding  is  provided  in  the  form  of 
matching  grants  obtained  from  the 
Aviation  Trust  Fund,  providing  a  75 
percent  to  90  percent  Federal  share, 
dependent  upon  the  enplanement  level 
of  the  airport  The  Aviation  Trust  Fund 
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is  sustained  by  an  S  percent  tax  on 
tickets,  by  other  taxes  on  air  caigo.  and 
by  taxes  on  fuel  and  other  expendables, 
such  as  tires,  used  by  general  aviation. 
Thus,  the  monetary  coat  of  the  program 
is  largely  paid  for  by  those  who  benefit 
from  aviation  services. 

Issues  for  Consideration 

A  number  of  suggestions  for 
improving  tiie  Part  ISO  program  have 
come  to  ti^  attention  of  the  FAA.  The 
following  is  a  selection  from  among 
those  suggestions  and  is  Intended  to 
stimulate  additional  suggestions  for 
improving  the  program.  The  FAA 
requests  general  comments  upon  the 
procedures  contained  within  Part  ISO,  as 
well  as  upon  these  suggestions: 
— Establish  uniform  formats  for  NCFs 

and  NENTs  to  simplify  preparation 

and  expedite  FAA  review. 
—Have  two  kinds  of  Part  ISO  NCPs,  the 

present  comprehensive  study  for 

airports  with  complex  noise  problems. 


and  a  new  "Short  Form"  Part  ISO  NCT 
for  airports  where  one  or  two 
noncoDtiuvei  sial  actions  having 
obvious  and  easily  quantifiable 
compatibility  benefits  will  largely 
solve  the  noise  problems. 

— Establish  uniform  formats  for 
presentation  of  data  in  both  NCPs 
and  the  documentation  for  the  MEM's. 

— ^Add  provisions  for  "Seasonal"  Ldn's 
and  NEM*s  for  airports  with  seasonal 
peaks  or  other  anomalies  in  their 
traffia 

— Incoiporate  significant  improvements 
to  the  consultation  process  to  more   ' 
closely  Involve  community  decision- 
makers and  those  persons  most 
affected  by  the  noise:  improve 
Notification  procedures  so  that  airport 
neighbors  and  all  airport  nsers  are 
aware  that  the  planning  process  is 
underway;  and  add  a  specific 
Comment  Period  Cut-CMT  time. 

— Require  a  5-year  "report  card"  in  each 
NO*  to  measure  the  compatibility 


improvement  actually  achieved  as  a 
result  of  the  NCP. 
— Include  installation  of  an  airport  noise 
monitoring  system  as  a  required 
compatibility  action  item  to  monitor 
the  performance  of  the  NCP  by 
measuring  the  noise  contours  actually 
achieved  as  a  result  of  the 
compatibility  program. 
This  sampling  of  issues  or  suggested 
changes  to  the  Part  ISO  program  has 
been  included  only  to  help  stimulate 
additional  constructive  thought  for 
improving  the  program  and  public  input 
to  the  dodiet,  and  does  not  reflect  the 
FAA's  position  on  any  of  these  issues. 
Your  participatioD  in  this  opportunity  for 
public  comment  is  encouraged. 

Issued  in  Washington.  DC  on  Oc1ol>er  27, 
198a 

JSflSSS  E.  DiBSBBOn, 

Director,  Office  of  Enviivament  and  Energy. 
(FR  Doc  as-2S411  Filed  10-31-88: 11:30  ami 
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DEPARTMENT  OP  HOUStNQ  AND 
URBAN  DCVELOPyENT 

Office  of  the  A— irtant  Secfetoty  for 
PuMe  and  tndten  Housing 

rOodWl  No.  N-«»-1«M;  m-24m} 

PubNe  Howfeig  HomeowneriMp 

:  Office  of  the  Assiitant 


Secretary  for  Public  and  Indian  Housing. 

HUD. 

ACTMNK  Notice. 


:  Thii  Notice  invites  public 
housing  agenctet  (FHAs)  and  public 
housing  resident  management 
corporations  (RMCs)  to  apply  for 
participation  in  the  new  public  housing 
homeownership  program  authorized  by 
section  21  of  the  United  States  Housing 
Act  of  1937. 

The  program  authorizes  an  RMC  with 
at  least  throe  years'  experience  in 
•uccesafully  managing  public  housing  to 
purchase  one  or  more  multifamily 
buildings  from  the  PHA.  An  RMC  may 
offer  the  units  involved  for  sale  to  lower 
income  project  residents  and  other 
lower  income  families.  The  program 
contains  a  number  of  protections  for 
families  that  choose  not  to  purchase 
their  units.  It  also  contains  specific 
features,  including  requirements  that  the 
PHA  replace  all  units  sold  to  an  RMC; 
that  the  sales  prices  to  the  RMC  be 
approved  by  HUD:  and  that  the  PHA 
retain  all  net  sales  proceeds  (&om  both 
original  sales  and  resale*)  for  use  to 
increase  the  number  of  public  housing 
units  that  are  available  for  occupancy. 
EFFCcnvc  DATE  November  3, 1988. 
RMCs  and  PHAs  that  wish  to  participate 
in  the  public  housing  homeownership 
program  under  this  Notice  should  jointly 
advise  the  Department  of  their  interest 
as  soon  as  possible,  but  not  later  than 
December  5. 1968. 

row  nMTHM  eiPONMATiOH  contact: 
Nancy  Chtshohn,  Director,  Office  of 
Policy,  Office  of  Public  and  Indian 
Housing  (PIH],  Department  of  Housing 
and  Urban  Development.  Room  4118,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Telephone  number  (202]  755-6713. 
(This  is  not  a  toll-^e  numl>er.) 


Infonnation  CoUoctioa  Requirements 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  But^t  (OMB]  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  No  person  may  be  subjected 
to  a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements  until  they  have  been 


approved  and  assigned  an  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Renter. 
Public  reporting  burden  for  the 
collection  of  tiJormation  requirements 
contained  in  this  rule  Is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the- 
Preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestioiu  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Qerk,  451 
Seventh  Street.  NW..  Room  10278. 
Washignton.  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 

Eligibility  of  Resident  Management 
CorporatioaB 

To  be  eligible  to  participate  in  section 
21*8  homeownership  program,  RMCs 
must  meet  the  following  conditions: 

1.  Organizational  requirements.  The 
adult  residents  of  a  public  housing 
project  must  have  formed  an  RMC  that 
meets  the  following  requirements. 
adapted  from  24  CFR  Part  964,  as 
revised  to  incorporate  the  resident 
management  provisions  of  section  20  of 
the  1937  Act  (published  on  September  7, 
1988,  at  53  FR  34676). 

i.  It  must  be  a  non-profit  organization 
that  is  incorporated  under  the  laws  of 
the  State  in  which  it  is  located. 

ii.  If  it  was  established  by  more  than 
one  tenant  or  resident  organization, 
each  organization  must  have  approved 
its  establishment  If  there  was  no 
organization,  a  majority  of  the 
households  of  the  project  must  have 
approved  the  establishment  of  such  an 
organization  to  determine  the  feasibility 
of  establishing  an  RMC  to  manage  the 
project. 

iii.  It  must  have  an  elected  Board  of 
Directors. 

iv.  Its  by-laws  must  require  the  Board 
of  Directors  to  include  representatives 
of  each  tenant  or  resident  organization 
involved  in  establishing  the  RMC. 

V.  Its  voting  members  must  t>e  tenants 
of  the  project  or  projects  it  manages. 

If  an  RMC  that  was  formed  before 
November  3,  1988.  does  not  meet  one  or 
more  of  these  organizational 
requirements,  the  Department  may 
accord  the  RMC  some  time  to  bring 
itself  into  compliance  with  these 
requirements.  The  RMC  must  meet  all 


these  requirements  before  a 
homeownership  contract  with  the 
Department  may  be  executed.  It  should 
be  noted  that  any  time  that  HUD 
provides  an  RMC  to  meet  these 
organizational  requirements  Is  subject  to 
the  September  30. 1990  "sunset"  on  the 
Department's  authority  to  approve  RMC 
purchases  of  public  housing. 

2.  Management  contract  The  RMC 
must  have  entered  into  a  management 
contract  under  24  CFR  Part  964  with  the 
I^iA,  establishing  the  respective  rights 
and  responsibilities  of  the  RMC  and  the 
PHA. 

3.  Management  ability.  The  RMC  must 
have  demonstrated  its  ability  to  manage 
public  housing  effectively  and  efficiently 
for  a  period  of  not  less  than  three  years. 

Summary  of  the  New  Prolan 

Section  123  of  the  Housing  and 
Community  Development  Act  of  1967 
(Pub.  L.  100-242.  approved  February  5. 
1988)  (the  1987  Act)  added  a  new  section 
21  to  the  1937  Act.  Section  21  establishes 
a  program  under  which  public  housing 
residents  and  other  lower  income 
families  may  purchase  units  in  public 
housing  projects  through  a  qualifying 
RMC  (Section  21(a)) 

A  qualifying  RMC  may  purchase  one 
or  more  multifamily  buildings  in  a  public 
housing  project  if  a  number  of 
conditions  are  met.  including: 

1.  The  RMC  must  apply  for.  and  be 
prepared  to  undertake,  the  ownership, 
management,  and  maintenance  of  the 
property. 

2.  The  PHA  must  hold  one  or  more 
public  hearings  to  obtain  the  views  of 
interested  citizens  on  the  proposed 
purchase. 

3.  The  PHA  must  certify,  in 
consultation  with  HUD.  that  the 
purchase  will  not  interfere  with  the 
rights  of  other  families  living  in  public 
housing,  will  not  harm  the  efficient 
operation  of  other  public  housing,  and  is 
in  the  interest  of  the  community. 

4.  The  PHA  must  certify  that  it  will 
replace  all  of  the  units  sold  to  an  RMC 
within  30  months  of  their  sale,  through 
(a)  the  development  of  new  units  or  the 
modernization  of  vacant  units  by  the 
PHA  or  (b)  the  acquisition  of  privately 
owned  units  by  the  RMC  to  be  operated 
as  rental  housing  subject  to  tenant 
income  and  rent  limitations  comparable 
to  those  for  public  housing.  (In  meeting 
this  replacement  housing  requirement,  it 
should  be  noted  that,  at  besC  very 
limited  funds  are  likely  to  be  available 
for  the  acquisition  or  development  of 
public  housing.) 

5.  The  property  must  meet  the  safety 
and  livability  standards  of  the 
Comprehensive  Improvement 
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AssistaDce  Program  (CIAP)  under 
section  14  of  the  1937  Act  Wbcre  other 
assistance  is  provided  in  connectloo 
with  a  property  purchased  by  as  RMC 
such  as  Vouchers  or  Certificates  under 
section  8  of  the  1937  Act  the 
requirements  of  these  other  aotborities 
govern  their  provisioa  and  nse. 

6.  The  physical  condition, 
management  aiKi  operation  of  the 
property  must  be  sufficient  to  permit 
affi)rdable  homeownership  by  residents 
of  the  project  (Section  21(8)(3KA)) 

HUD  must  approve  the  pnmihase  price 
of  the  property,  in  consultation  with  the 
PHA  and  the  RMC.  Factors  to  be  taken 
into  account  are  the  property's  fair 
market  value,  the  ability  of  resident 
families  to  afford  and  maintain  the 
property,  and  such  other  factors  as  the 
Department  determines  are  consistent 
with  increasing  the  supply  of  dwelling 
units  affordable  to  very  low-income 
families.  (Section  21(a)(3)(B)) 

An  RMC  that  purchases  public 
housing  under  section  21  may  sell  the 
units  involved  only  to  lower  income 
residents  of  the  project  and  to  other 
lower  income  families,  and  only  if  HUD 
determines  that  the  sale  will  not 
interfere  with  the  rights  of  other  families 
in  the  project  or  harm  the  efficient 
operation  of  the  project  and  that  the 
family  will  be  able  to  purchase  and 
maintain  the  property.  (Section 
21{al(4)(A)(i)) 

Offers  to  sen  individual  units  must  be 
made  to  the  following  categories  of 
lower  income  families  and  in  the 
following  order  those  residing  in  the 
project  in  which  the  unit  to  be  sold  is 
located:  those  residing  in  any  of  the 
PHA's  projects;  those  receiving  Federal 
housing  assistance  and  residing  within 
the  PHA's  jurisdiction:  and  those  on  the 
PHA's  waiting  list  for  public  housing  or 
Section  8  assistance,  mth  priority  given 
in  the  order  of  their  appearance  on  the 
list.  These  sales  may  involve  a  number 
of  arrangements,  including  limited 
dividend  cooperative;  condominium:  fee 
simple;  shareid  appreciation,  vrith  below- 
market  financing  from  the  PHA;  or  any 
other  arrangement  determined  by  the 
Department  to  be  appropriate.  (Sections 
21(a)(4)(AKii)  and  (B))  All  requirements 
covering  the  sale  of  individual  units  by 
the  RMC  must  be  incorporated  into  the 
contract  of  sale  between  the  PHA  and 
the  RMC. 

Units  purchased  by  lower  income 
families  may  onfy  be  resold  to  the  RMC, 
the  PHA,  or  a  lower  income  family 
residing,  or  eligiUe  to  reside,  in  public 
housing  or  in  bousing  assisted  under 
section  8.  (Section  21(a)(4)(C))  The 
constderabon  that  a  family  may  receive 
when  reselling  •  unit  may  not  exceed 
the  family's  equity  contributioa;  the 


value  of  improvements  made  by  the 

family:  and  a  portion  of  the  unit's 
"appreciated  value."  The  unit's 
"appreciated  value"  is  to  be  determined 
by  applying  an  inflation  allowance  to 
the  family's  contribution  to  equity.  The 
allowance  will  be  based  on  a  cost  of 
living,  income,  or  market  index 
determined  by  HUD  and  agreed  to  by 
the  purchaser  and  the  RMC.  (Section 
21(a)(4MD)) 

Proceeds  from  the  sale  of  the  properfy 
to  the  RMC  and  to  lower  income 
families  must  be  retained  by  the  PHA 
for  the  purpose  of  increasing  the  number 
of  public  housing  units  available  for 
occupancy.  (Section  21(a)(5)) 

If  ^nancing  is  unavailable  for  the 
purchase  of  a  property  by  the  RMC  or  a 
unit  by  a  lower  income  family,  the  niA 
is  authorized  to  provide  the  necessary 
financing,  with  the  property  as  security. 
The  interest  rate  on  the  PHA's  loan  may 
not  be  lower  than  70  percent  of  the 
market  rate  for  conventional  mortgages 
on  the  date  on  which  the  loan  ta  made 
(Section  21(a)(0)) 

Section  21  contains  a  number  of 
protections  for  families  that  reside  in 
public  housing  when  the  RMC  purchases 
the  property.  These  include: 

1.  No  public  housing  resident  may  be 
evicted  by  reason  of  the  sale  of  the 
property  to  an  RMC 

2.  Families  renting  a  unit  purchased 
by  an  RMC  will  have  all  the  rights 
provided  to  public  housing  residents. 

3.  HUD  is  required  to  offer  a  Housing 
Certificate  or  Voucher  to  any  fomily  that 
resides  in  a  dwelling  unit  in  a  building 
purchased  by  an  RMC,  but  that  rejects 
an  opportunity  to  purchase  its  miit  from 
the  RMC.  Assistance  under  these 
authorities  would  be  for  use  by  the 
family  as  long  as  it  continues  to  reside 
in  the  building.  HUD  msy  adjust  the  fair 
market  rent  (RMR)  for  Certificates  to 
take  into  account  conditions  under 
which  the  building  was  purchased:  e.g.. 
where  the  purchase  price  is  $1. 

4.  HUD  is  required  to  provide 
assistance  to  families  that  reside  in  a 
dwelling  unit  in  a  project  in  which  other 
units  are  purchased  under  the  program, 
but  that  elect  not  to  purchase  their  units 
from  the  RMC.  The  assistance  is  for  the 
purposes  of  (1)  helping  the  family 
relocate  to  an  appropriate  unit  in 
another  project  and  reimbursing  the 
family  for  the  cost  of  relocation,  and  (2) 
permitting  the  family  to  stay  in  the 
dwelling  unit  or  to  move  to  another 
appropriate  unit  and  (o  pay  no  more  for 
rent  than  the  rent  formula  under  section 
3(a)(1)  of  the  1937  Act  (Section  21(b)l 

Section  21  contains  a  September  30. 
1990  "sunset"  date  on  HUD's  approval 
of  RMC  purchases  of  public  housing  and 
the  provision  of  ClAP  and  technical  and 


related  assistance  under  the  program. 
(Section  21(aK2)(C)  and  (3)(0) 

Asabtanc*  Undac  the  Pwipam 

1.  In  general 

Section  21  authorizes  a  variety  of 
forms  of  assistance  for  the  new 
homeownership  program.  These  mclude: 

a.  Section  21(a)(2J{A)  provides  that 
dAP  funding  may  be  used  for 
assistance  to  a  "public  housing  project 
in  which  homeownership  activities 
under  (Section  21]  are  conducted." 

b.  Section  Zl(a)(2)(B)  authorizes  HUD 
and  PHAs  to  provide  training,  and 
technical  and  educational  assistance,  to 
prepare  RMCs  and  families  residing  in 
the  project  for  homeownership. 

c  Section  21(a)(S)  authorizes  FHAs  to 
use  the  proceeds  of  sales  of  dwelling 
units  '*to  increase  the  number  of  public 
housing  units  available  for  occupany." 

d.  Section  21(a)(6)  authorizes  PHAs  to 
make  loans  to  finance  purchases  by 
RMCs  and  families  under  the  program. 
Loans  would  be  secured  by  tlw  property, 
and  may  have  below  market  interest 
rates. 

e.  Section  21(8H7)  requires  HUD  to 
continue  annual  contributions  contract 
assistance  for  debt  service  to  PHAs 
whose  debt  has  not  been  forgiven, 
notwithstanding  the  purchase  under  the 
program  of  buildings  in  the  public 
housing  project. 

f.  As  noted  above,  section  21(b)(3) 
authorizes  the  use  of  Section  8  Vouchers 
or  Certificates  for  faraiHes  that  reside  in 
units  in  RMOpurchased  buildings,  but 
that  do  not  purdiase  dwelHng  onita. 

g.  Also  as  noted  above,  section 
21(bK4XA)  authorizes  HUD  to  provide 
rental  and  relocation  assistance  to 
families  that  reside  in  dwelling  units  in  a 
public  housing  project  in  which  other 
dwellings  are  purchased  under  the 
program,  but  that  elect  not  to  purchase 
their  units. 

h.  Section  21(c)  authorizes  HUD  to 
provide  to  PHAs  "such  financial 
assistance  as  is  necessary  to  permit 
such  agencies  to  carry  out  tiie  provisions 
of  this  section." 

Section  21(g)  contains  a  Hmltation  on 
the  Department's  ability  to  fund  these 
authorities.  This  provision  specifies  that 
HUD's  authority  under  section  21  to 
provide  financial  assistance,  or  to  enter 
into  contracts  to  provide  financial 
assistance,  is  effective  only  to  such 
extent  or  in  such  anunmts  as  are  m  have 
been  provided  in  advance  in  an 
appropriation  Act  Thus,  the 
Department's  ability  to  fund  any 
category  of  assistance  under  the 
program — either  at  all  or  at  a  level 
necessary  to  meet  program  demand — 
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depend*  enUnly  on  the  exlitence  and 
amount  of  ■pproprietiona  for  theee 
pinpon*.  It  thoold  be  noted  that  If 
Congreu  hai  not  approprieted  fund*  for 
a  given  category  of  aniataoce,  and 
neither  the  PHA  nor  the  RMC  arrange* 
for  the  provialon  of  the  a**i*tance 
involved.  HUD  may  not  be  able  to 
approve  the  purchaae  of  the  public 
housing  by  an  RMC 

The  remaining  paragraph*  of  thi* 
*ection  diecu**,  among  other  thing*,  the 
current  availabfUty  of  amount*  to 
provide  the  flnandel  a«*i«tance 
*pecified  in  each  of  the**  categorie*. 

2.CIAP 

a.  Funding  authority.  HUD  1* 
authorized  to  provide  QAP  ***i*tance 
to  a  public  houaing  project  in  which 
homeownenhlp  acUvitie*  under  aection 
21  are  conducted.  It  should  be  noted  that 
the  statute  provides  a  simple  funding 
authorization,  not  a  funding  requirement 
or  priority  for  section  21  projects.  Thus, 
□AP  application*  under  the  new 
program  will  be  rabjed  to  the 
regulation*  that  apply  to  QAP  funding 
generally  (24  C7R  Part  9118]. 

b.  ClAp  and  technical  and  related 
assistance.  OAP  fond*  may  be  provided 
for  phyaical  and  management 
improvement*  to  a  project  to  be 
purchaaed  by  an  RMC  under  aection  21. 
purxiant  to  the  provialon  for 
comprehenelve  modernization  in  general 
under  24  CFR  Part  S88.  Subject  to  Part 
966,  when  physical  improvement*  under 
ClAP  are  being  done,  ClAP  management 
improvement  fund*  may  be  uaed  for 
technical  a**i*tance  under  a  aection  21 
ealeplan. 

a  Funding  availability.  Amounts 
appropriated  for  ClAP  are  available  for 
use  in  connection  with  section  21. 

d.  Role  ofRMCs  in  the  ClAP  funding 
process.  All  QAP  applications  must  be 
made  by  the  PHAs  which  should, 
however,  afford  RMCs  as  much 
opportunity  for  substantial 
responsibility  in  applying  for  and  using 
QAP  monies  as  is  practicable,  including 
QAP  management  improvement  funds 
to  meet  the  RMCs  tedmical  assistance 
needs  if  physical  improvements  are  also 
taking  place. 

For  example,  the  PHA  might  give  lead 
responaibility  for  preparation  of  the 
application  to  the  RMC  and  might 
permit  the  RMC  to  cany  out  the  QAP 
acUvitie*  under  contract  with  the  PHA. 
(Of  course,  if  the  RMC  i*  to  conduct 
QAP  activitie*.  full  reaponaibilily  for  all 
aapect*  conneming  the  u*e  of  the  fund*. 
a*  provided  by  24  CFR  Part  968.  remain* 
with  the  PHA.)  Whatever  Involvement 
in  the  QAP  fiinding  process  the  PHA 
and  RMC  agree  upon,  all  QAP 


applications  must  have  the  concurrence 
of  the  RMC 

e.  Sunset"  dates  for  ClAP  funding. 

L  New  assistance.  The  Department 
will  not  approv*  new  requests  for  QAP 
assistance  in  connection  with  the 
section  21  program  after  September  30. 

isea 

li.  Use  of  assistance.  The  September 
30. 18B0  "sunser  date  will  not  affect  the 
expenditure,  on  or  after  that  date,  of 
QAP  a**i*tanoe  under  the  program  that 
wa*  approved  before  then. 

X  Technical  and  related  assistance. 

a.  General  authority.  The  atatute 
require*  HUD  and  the  PHA  to  provide 
*uch  training,  and  technical  and 
educational  assistance,  as  HUD 
determines  necessary  to  prepare  the 
RMC  and  the  families  residing  in  the 
project  for  bomeownership. 

b.  Types  of  assistance.  Two  forms  of 
assiatance  are  authorized:  providing  the 
a**i(tance  directly  through  HUD  staff  or 
through  the  purchase  of  me  necessary 
services.  HUD  may  also  provide  the 
aa*i*tance,  a*  appropriate,  through 
PHA*. 

c.  Funding  availability. — 1.  Assistance 
through  HUD  staff.  A*  noted  above,  the 
language  of  section  21(g)  refers  only  to 
financial  assistance,  and.  thus,  imposes 
no  restriction  on  the  use  of  HUD  staff  in 
the  provision  of  the  assistance  involved. 
HUD  will  use  its  staff  to  provide 
technical  and  related  assistance  under 
the  program,  where  HUD  determines 
that  such  action  is  necessary  to  prepare 
RMCs  and  families  for  bomeownership 
under  the  program. 

U.  Purchase  of  assistance.  The 
Department  wlU  determine  the 
availability  of  amounts  to  purchase 
technical  and  other  assistance  under  the 
program  in  the  context  of  specific 
proposals.  Any  amounts  that  may  be 
available  for  these  purposes  will  likely 
be  quite  small. 

d.  Technical  assistance  under  ClAP. 
HUD  funding  for  technical  assistance 
may  be  provided  as  a  management 
improvement  component  under  a  QAP 
proposal,  if  physical  improvements  are 
also  taking  place.  This  mode  of  funding 
is  subject  to  the  regulatioas  at  24  CFR 
Port  968. 

e.  "Sunset"  dates  for  technical 
assistance. 

1.  New  assistance.  The  Department 
will  not  approve  new  requests  for  any 
type  of  technical  and  related  assistance 
under  section  21  after  September  30. 

issa 

IL  Use  of  assistance.  The  September 
30, 1990  "sunset"  will  not  affect  the 
expenditure,  on  or  after  that  date,  of 
financial  assistance,  or  the  use  of  HUD 
or  PHA  staH,  for  technical  and  related 


a**i*tance  under  the  program  that  was 
approved  before  then. 

It  should  be  noted,  however,  that  the 
statute  specifies  that  the  assistance  is 
for  the  purpose  of  prepsring  RMCs  and 
residents  of  public  housing  for 
bomeownership.  The  Department 
interprets  this  as  prohibiting  the  use  of 
any  aasUtance — direct  financial  or 
through  staff— ofter  the  RMC  has 
assumed  ovmerahip  of  the  property.  Any 
amounts  that  have  not  been  expended 
after  the  RMC  has  assumed  ownership 
will  be  subject  to  deobligatlon. 

*  Debt  service  annual  contributions 

a.  General  authority.  Notwithstanding 
the  purchaae  of  a  building  in  a  public 
housing  project  under  section  21.  the 
Department  will  continue  to  pay  debt 
service  annual  contributions  under 
section  5  of  the  1937  Acl  with  respect  to 
the  projecL  Payments  may  not  exceed 
the  maximum  contributions  authorized 
in  section  5(a)  of  the  1937  Act. 

No  payments  may  be  made  under  this 
paragraph  with  respect  to  the 
indebtedness  of  the  PHA  on  any  loan 
made  by  HUD  under  section  4(a)  of  the 
1937  Act  that  has  been  forgiven 
pursuant  to  section  4(c)(1)  of  the  Act. 

b.  Funding  availability.  Since  the 
payment  of  debt  service  annual 
contributions  involves  a  continuation  of 
assistance  and  since  there  is  a 
permanent  indefinite  appropriation  for 
.liquidating  this  continuing 
responsibility,  the  limitation  in  section 
21(g)  regarding  appropriations  does  not 
readi  this  authority. 

5.  Operating  subsidy.  No  operating 
subsidy  amounts  under  24  CFR  Part  990 
may  be  made  available  with  respect  to 
property  under  the  program  after  the 
date  of  sale. 

8.  Section  8  Certificates  and 
Vouchers.  Section  21(b)(3)  authorizes 
HUD  to  provide  Section  8  Vouchers  and 
Certificates  to  families  that  reside  in  a 
building  purchased  by  an  RMC,  but  that 
elect  not  to  purchase  their  units.  As  in 
the  case  of  QAP,  amount*  are  expected 
to  be  available  for  thi*  purpose. 

7.  PHA  use  of  sales  proceeds  and  PHA 
financing.  Section  21(a)(S)  authorizes 
PHAs  to  use  certain  sales  proceeds  to 
increase  the  supply  of  public  housing. 
Section  21(a)(6)  authorizes  PHAs  to 
provide  their  own  Biundng  In  certain 
instances.  Section  21(g)  provides  a 
restraint  on  HUD's  provision  of 
assistance.  It  does  not  reach  assistance 
made  available  from  other  sources,  such 
as  sales  proceeds  or  PHA  funds. 

8.  Relocation  and  rental  assistance. 
Sections  21(b)(4)  (A)  and  (B)  authorize 
HUD  to  provide  certain  rental  and 
relocation  assistance  to  families  that 
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reside  in  a  dwelling  unit  in  a  public 
housing  project  In  which  other  dwelling 
units  are  purchased  under  the  program, 
but  that  choose  not  to  purchase  their 
unit.  Section  21(c)  contain*  a  "catch-all" 
authorization  for  necessary  as*i*tance 
to  carry  out  aection  Zl.  No  fund*  ere 
available  for  activitie*  under  these 
elements  of  section  21  and.  thus,  the 
Department  may  not  fund  them  at  thi* 
time. 


NondiwirimlngHon  and  Equal 
Opportunity 

If  (elected  to  participate  hi  the 
program,  and  RMC  muat  certify  that  it 
will  operate  the  program  in  compliance 
with  all  relevant  civil  right*  and  equal 
opportimity  authoritie*.  that  it  will 
promote  awareness  and  participation  of 
minority-  and  women-owned 
businesses,  and  that  it  will  conduct 
outreach  and  marketing  in  accordance 


with  the  requirement*  set  forth  by  HUD 
and  stated  in  the  contract 

Other  Matton 

Information  Collection  Requirements 

The  collection  of  Information 
requirement*  contained  in  thi*  Notice 
have  been  submitted  to  OMB  for  review 
under  section  3S04(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Information  on 
these  requirements  is  provided  a* 
follow*: 


Numbwol 

Nunberol 

ToManul 

Hompsr 

fMpOfM 

ToWlioin 

PHA  ancj  RMC  CvWicaSM  ol  TaiWMS' 

ngM*  and  01  VM 

10 
10 

1 
1 

40 
10 

400 

too 

Tml  BinlBI  Hnui 
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Proceeding  by  Notice 

The  Department  has  determined  that 
issuing  the  initial  invitation  to  PHAs  and 
RMCs  to  participate  in  the  section  21 
public  housing  homeownerBhip  program 
only  after  public  notice  and  opportunity 
to  comment  would  be  unnecessary, 
impracticable,  and  not  in  the  public 
interest.  Given  the  statutory  requirement 
that  participating  RMCs  have  at  least 
three  yeers'  experience  in  managing 
public  housing,  the  Department  believes 
that  only  a  very  small  number  of  RMCs 
will  be  eligible  to  participate  in  the 
program  at  this  time.  Of  those  few  that 
are  eligible,  probably  even  a  smaller 
number  will  actually  seek  to  participate 
in  the  program.  In  addition,  the 
September  30, 1990  "sunset"  date  on  the 
Department's  authority  to  approve  RMC 
purchases  of  public  housing,  and  the 
number  and  complexity  of  the  statutory 
requirements  that  must  be  met  before 
approval  may  be  given,  make  it 
imperative  that  the  invitation  to  apply 
be  issued  at  the  earliest  practicable 
time. 

Requiring  notice  and  comment 
rulemaking  would  make  it  exceedingly 
difficult  for  those  few  eligible  RMCs  to 
meet  the  program's  requirements  within 
the  September  30, 1990  "sunset"  date. 
The  Department  believes  that  both  the 
small  number  of  eligible  RMCs  and  the 
press  of  the  "sunset"  date  make 
proceeding  by  Notice  the  only  feasible 


option.  Otherwise  this  Important 
program  may  be  effectively  unevailable 
to  its  intended  beneficiaries.  The 
Department  will  proceed  to  implement 
the  program  through  notice  and 
comment  rule  making,  if  prospects  for 
continuation  of  the  program  past  it*  FY 
1990  "«un*et"  aeem  good. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  ha* 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  C^eneral  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10278. 451  Seventh  Street,  SW.. 
Washington,  DC  20410. 

Executive  Order  12608,  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12808, 
the  Family,  has  determined  that  this 
Notice  will  not  have  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  therefore,  is  not  subject  to  review 
under  the  Order.  The  Notice  would 
likely  have  positive  family  impacts, 
because  it  extends  bomeownership 
opportunities  to  certain  public  housing 
residents.  This  effect  is  not  likely  to  be 


significant,  however.  becauK  of  the 
relatively  email  number  of  FHA*  and 
RMC*  that  are  expected  to  participate  in 
the  program. 

Executive  Order  1261Z  Federalism. 
The  General  Counael,  a*  the  Designated 
Official  under  section  8(a)  of  Executive 
Order  12812,  Federalism,  has 
determined  that  this  Notice  «rlll  not 
have  substantial,  direct  effects  on  PHAs. 
on  their  relationship  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
FKA  participation  in  the  program  is 
volimtary:  there  must  be  agreement 
between  the  PHA  and  an  RMC  Thus, 
the  Notice  provides  PHAs  with  an 
additional  bomeownership  option  that 
serves  to  enhance  the  range  of  PHA 
discretion  in  the  bomeownership  area, 
consistent  with  the  Order's  precepts. 
The  Notice's  federalism  implications  are 
not  likely  to  be  substantial,  since  the 
Department  expects  a  relatively  small 
number  of  PHAs/RMCs  to  participste  in 
the  program. 

Aulkoiily:  Sec.  21,  United  Slates  Housing 
Act  of  1937  (42  V&C  1437s):  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  VS.C.  3S3S(d)). 

Dated  October  27. 1988. 
IscquaBiM  AanoC 
Associate  General  Deputy  Assistant 
Secretary  for  Public  and  Indian  Housing. 
|F8  Doc.  BS-2S428  Filed  11-2-aS:  B.-4S  am) 
MlMSCOMttlS-n 
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Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  28,  52,  and  53 
Federal  Acquisition  Regulation  (FAR); 
Individual  Sureties;  Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINtSTRATION 

NATIONAL  AERONAUTtCS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts,  28, 52,  and  53 

Feder^  Acquiaraon  Regulation  (FAR); 
hMMvklual  Sureties 


:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 


V:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  28.106, 
28.203.  and  to  add  FAR  28.204  and  a 
clause  at  52.228-11  concerning 
individual  surety  procedures.  Among 
other  things,  the  revisions  would  require 
a  pledge  of  assets  by  an  individual 
surety,  prescribe  the  type  of  acceptable 
assets  to  be  submitted,  provide  for 
exclnston  of  individual  sureties  for 
cause,  revise  Standard  Form  [SF]  28, 
and  add  an  C^tiooal  Form. 
DATI9:  Comments:  Comments  should 
be  submitted  to  the  FAR  Secretariat  at 
the  address  shown  below  on  or  before 
January  3. 1989,  to  be  considered  in  the 
formulation  of  a  final  rule. 
APOWEtt:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  StreeU  NW., 
Room  4041.  Washington.  DC  2D405. 
Rease  cite  FAR  Case  88-€7  in  all 
B  related  to  this  issue. 

ATKNl  contact: 

Margaret  A.  WtDia.  PAR  Secretariat. 
Room  4041,  GS  Building.  Washington. 
DC  20405,  (202)  523-4755. 
SUPfUSKNTAIIV  WrOVMtATKMC: 

A.  Backgroand 

The  Miller  Act  (40  U.S.C  270a-Z70f). 
requires  that  performance  and  payment 
bonds  are  to  be  furnished  in  support  of 
every  Federal  construction  contract 
exceeding  S2S,000,  unless  otherwise 
provided.  The  Act  has  been 
implemented  in  FAR  Part  28.  FAR  28.1 
also  prescribes  conditions  for  inclusion 
of  bid  guarantee  requirements  for 
construction  and  nonconstruction 
contracts  as  well  as  performance  and 
payment  bonds  for  nonconstruction 
contracts.  The  purpose  for  including 
bonding  requirements  in  solicitation  is 
to  protect  the  Government's  interests  by 


enswng  MfiUnent  of  the  contractor's 
obligatioaa  to  the  Government  and  to 
suppliers  under  Government  contracta 
where  payment  bonds  are  required.  FAR 
28.2  currently  permits  individual  aureties 
to  be  submitted  in  support  of  a  bonding 
requirement.  An  individual  surety  is  a 
person  who  Is  liable  for  the  entife  penal 
amount  of  the  bond. 

Based  upon  recent  experience  witti 
the  use  of  individual  sureties,  it  has 
been  determined  that  existing  FAR 
coverage  concerning  individual  aureties 
is  inadequate  to  ensure  that  the  interests 
of  the  Government  and  suppliers  under 
Government  contracts  which  require  a 
payment  bond,  are  protected.  A  task 
force  established  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  found 
widespread  evidence  of  systematic 
problems  with  the  current  method  of 
handling  individual  sureties.  Aba  see 
the  report  of  Senate  Hearing  100-364 
before  the  Subcommittee  on  Federal 
Spending.  Budget  and  Accounting  of  the 
Committee  on  Governmental  Affairs 
entitled  Personal  Sureties  Under  the 
Miller  Act:  Inadequate  Payment 
Protection  for  Small  Business 
Construction  SubcontractorSj 

CairenI  yravisions  in  the  FAR  provide 
thai  in  suppori  of  each  bond,  aa 
individualsurety  is  required  to  submit   ^ 
an  affidavit  of  individual  surety 
(Standard  Form  (SF)  28)  including 
amoag  othw  thii^gs,  the  individaal 
surety's  aasels  fiabilities.  and  net  worth. 
The  flnandal  information  contained  on 
the  SF  28  ia  to  be  certiHed  as  to 
BulBciency  by  any  one  of  a  number  of 
parties.  Hie  Govemmcnt  is  relying  on 
the  validity  of  the  SF  28  information  in 
the  event  of  contractor  defRult  of  its 
nhligations 

Experience  has  shown  that  the 
iafonnatiOB  contained  on  the  SF  28  is 
inadequate.  The  frequent  result  is  that 
bonds  aubmitled  by  individual  sureties 
are  ancolteclable  to  the  detriment  of  the 
GovemiDeat  and  suppliers  undo- 
Govemmenl  contracts.  The  Government 
is  inadequately  protected  even  though 
(for  construction  contracts)  it  generally 
reimburses  the  contractor  for  (be 
premium  paid  for  the  performance  and 
payment  bonds.  (See  52.232-5.) 

Accordingly,  it  has  been  detennined 
that  certain  revisions  are  warranted  to 
strengthen  procedures  governing 
individual  sureties.  The  proposed  rule 
would  accomplish  these  objectives  by 
the  following  revisions: 

1.  A  bond  supported  by  an  individual 
surety  will  be  accepted  only  with  a 
pledge  of  specific  assets  equal  to  the 
penal  amount  of  the  bond. 


(a)  To  pledge  real  estate,  the 
individual  surety  will  be  required  to 
furnish  the  Government  with  a  recorded 
covenant  not  to  convey  supported  by  a 
ti^  search,  evidence  that  local  taxes 
have  been  paid  for  the  last  three  years. 
(be  current  lax  assessment  on  the 
property  and  evidence  of  recordation. 

(b)  To  pledge  assets  other  than  real 
estate.  iITi  escrow  account  will  be 
require^ 

2.  Coverage  providing  for  an 
individual's  substitution  of  pledged 
assets  and  a  release  of  a  lien  by  the 
Government  on  the  pledged  assets 

\  based  upon  completion  of  the  bond 
i  obligations  in  whole  or  in  part  (see 
'  firoposed  Optional  Form  XX. 
Satisfaction  of  Pledge). 

3.  Coverage  providing  for  the 
exclusion  of  an  individual  from  acting  as 
a  surety  for  cause. 

4.  A  revision  to  Standard  Form  28. 
In  addition,  minor  revisions  are 

proposed  to  the  instructions  on  SFs  24. 
25.  25A,  34.  35.  and  1418.  A  copy  of  the 
proposed  revised  standard  forms  and 
the  new  optional  form  may  be  obtained 
from  the  FAR  Secretariat. 
B.  Regulatory  Flexibility  Act 

The  revision  of  Parts  28.  52,  and  53 
concerning  individual  sureties  may  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  An 
Initial  Regulatory  Flexibihty  Analysis 
(IRFA)  has  been  prepared  and  will  be 
provided  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration.  A  copy  of  the  IRFA  may 
be  obtained  from  the  FAR  Secretariat. 
Attn:  Margaret  A.  Willis.  Room  4041,  GS 
Bldg.,  18th  &  F  StiveU,  NW.. 
Washington,  DC  20405.  Comments  are 
invited.  Comments  from  small  entities 
concerning  the  affected  FAR  sections 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  FAR  Case  88-^0  in 
correspondence. 
C  Paperwork  Reduction  Ad 

This  proposed  rule  contains 
information  collection  requirements. 
Accorcfingly.  a  revised  burden  estimate 
Sbr  OMB  Clearance  Number  9000-0001 
with  respect  to  certain  aspects  of  the 
proposed  certification  provision  and 
clause  and  also  an  information 
requirement  pertaining  to  the  revision  of 
SF  28.  Affidavit  of  Individual  Surety,  are 
being  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
un(far44  U.S.C.  3501.  el  seq.  Public 
conaneats  concerning  the  two  requests 
iviil  fae  invited  through  subsequent 
Register  notices. 
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list  of  SuHacIa  Id  4a  CFR  Paste  3t>  52, 

and  53 

Government  procurement 

Dated:  October  27.  ig8& 
Roger  M.  Schwacfi, 

Acting  Director.  Office  of  Federal  Acquis  ition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  28.  52,  and  S3  be  amended  aa  set 
forth  below:  

1.  The  authority  citation  for  48  CFR 
Parts  28,  52,  and  53  continues  to  read  as 
follows: 

Authority:  40  US.C  4a6{c):  10  U.S.C. 
Chapter  137;  and  42  U.S.C  Z473(c). 

PART  28— BONDS  AND  INSURANCE 

2.  Section  28.108-1  is  amended  by 
revising  paragraphs  (e).  (h).  (i),  and  (j), 
and  by  adding  paragraph  [n]  to  read  as 
follows: 

28.108-1    Bonda  and  bond  ralatad  fornw. 


[e]  SF  28.  Affidavit  of  individual 
Surety  (see  28.203). 
•        *        •        •        * 

(h)  SF  273,  Reinsurance  Agreement  for 
a  Miller  Act  Performance  Bond  (see 
28.202(a)(4)). 

(t)  SF  274.  Reinsurance  Agreement  for 
a  Miller  Act  Payment  Bond  (see 
28.202(a)(4]). 

()]  SF  275.  Reinsurance  Agreement  in 
Favor  of  the  United  Stales  (see 
2a.2Q2(a)(4)). 

(n)  Optional  Fonn  XX,  Satiafactioa  of 

Pledge. 

28.202    [Ramovadl 

3.  Section  28.202  is  removed- 

4.  Section  28.202-1  is  redesignated  as 
2S,2S2,  and  the  section  title  and 
paragraph  (d)  are  revised  to  read  aa 
follows: 

2«.202 


(d)  The  Department  of  the  Treasury 
Circular  570  may  be  obtained  from  the 
U.S.  Department  of  the  Treesary. 
Financial  Management  Service.  Surety 
Bond  Branch,  401 14th  St..  SW.  2nd 
Floor— West  Wing.  Washington,  DC 
20227. 

5.  Section  28.203  »  redesignated  as 
28.204  and  new  section  28JB03  is  added 
to  read  as  follows: 


2t.203    AcceptaMMyofl 

(a)  An  individual  surety  is  acceptable 
for  all  types  of  bonds  except  position 
schedule  bonda.  The  contracting  officer 
shall  determine  the  acceptability  tA 
individuals  proposed  as  sureties  and 


shall  ensure  that  the  •orety'a  pledged 

assets  are  sufficient  to  cover  the  bond 
obligation. 

(b)  An  individual  surety  must  execute 
the  bond  and  the  net  value  of  the  assets 
pledged  by  the  individnal  surety  must 
equal  or  exceed  the  penal  amonnt  of 
each  bond.  The  individual  surety  shall 
execute  the  Standard  Form  28  and 
provide  a  security  interest  in  accordance 
with  28.203-1.  One  individual  smvty  ia 
adequate  support  for  a  bond  provided 
the  assets  piedged  by  that  individual 
surety  equal  or  exceed  die  amount  of  the 
bond.  An  offeror  may  snbmil  op  to  two 
individual  toreties  for  eadi  bond. 

(c)  If  the  contracting  officer 
determines  that  the  individual  surety  in 
support  of  a  bid  guarantee  is  not 
acceptable,  the  offeror  utilizing  the 
individual  surety  shall  be  rejected  as 
nonresponsible,  except  as  provided  in 
paragraph  (e)  of  this  section.  A  Hnding 
of  nonresponsibitity  based  on 
unacceptability  of  an  individual  surety, 
need  note  referred  to  the  Small,^usiness 
Administration  for  a  competency 
review.  (See  61  Comp.  Gen.  456  (1982).) 

(d)  In  a  sealed  bid  acquisitioa.  an 
offeror  submitting  a  bid  guarantee 
executed  by  an  unacceptable  surely 
may  not  subatitute  an  acceptable  surety 
after  bid  opening. 

(e)  la  a  negotiated  acqiriaitioR,  the 
contracting  officer  may  permit  an  offeror 
submitting  a  bid  guarantee  executed  by 
an  unacceptable  surety  to  remedy  the 
deficiency  prior  to  award.  However,  if 
the  offeror  proposes  the  lowest  overall 
cost  to  the  Govenunent  the  contracting 
officer  shall  permit  such  a  deHciency  to 
be  remedied  through  a  revised  proposal 
(see  15.610). 

(f)  A  contractor  submitting  an 
unacceptable  individual  surety  in 
satisfaction  of  a  performance  or 
payment  bond  requirement  may  be 
permitted  to  substitute  an  acceptable 
surety  for  a  surety  previously 
determined  to  be  unacceptable. 

(g)  Assistance  in  evaluating  individual 
sureties  may  be  obtained  from  the  office 
cited  in  28.202(d)  at  (202)  287-3915. 

(h)  Assistance  in  evaluating  the 
acceptability  of  securities  may  be 
obtained  from  the  Securities  and 
Exchange  Commission,  Division  of 
Enforcement,  at  (20^  272-2931. 

(i)  Contracting  officers  shall  obtain 
the  concurrence  of  legal  counsel  as  to 
the  adequacy  of  the  documents  plediging 
the  assets. 

(jj  Evidence  of  possible  criminal  or 
fraiululeni  activities  by  an  individual 
surety  shall  be  referred  to  the 
appropriate  agency  official  in 
accordance  with  agency  procedures. 


8.  Section  2a,20S-l  is  redeaignated  as 
28J204-1  and  new  section  28  J03-1  is 
added  to  read  as  follows: 

2t.20»-l    SwurttyMwaalabyan 

IndMdual  swraly. 

(a)  An  individual  surety  may  be 
accepted  only  if  a  security  interest  in 
assets  acceptable  under  28.209-2  is 
provided  to  the  Government  by  ttie 
individual  surety. 

(b)  The  market  value  or  accepted 
value  of  the  assets  pledged  mual  be 
equal  to  the  aggregate  penal  aamwnts  of 
the  bonds  required  by  the  sc^dtatioD 
and  may  be  provided  by  one  or  a 
combination  of  (he  following  metiiods: 

(1)  An  escrow  account  with  a 
federally  insured  financial  institution  in 
the  name  of  the  contracting  agency.  (See 
2a.203-2(b)(2)  with  respect  to 
Government  securities  in  book  entry 
form.)  Acceptable  securities  for  deposit 
in  escrow  are  discussed  in  28.203-2. 
While  the  offeror  is  responsible  for 
establishing  the  escrow  account  the 
terms  and  conditiona  mnst  be 
acceptable  to  the  contracting  officer.  At 
a  minimum,  the  escrow  acconnt  shall 
provide  for  die  following: 

(i)  The  account  must  provide  the 
contracting  officer  the  sole  and 
unrestricted  right  to  draw  upon  all  or 
any  part  of  the  funds  deposited  in  the 
account.  A  written  demand  for 
withdrawal  would  be  sent  to  the 
financial  institution  by  the  contracting 
officer  with  a  copy  to  the  offeror/ 
contractor.  Within  a  speciBed  period  of 
time  after  the  demand,  the  financial 
institution  would  pay  the  Govcmment 
the  amount  demanded  up  to  the  amount 
on  deposit  If  any  dispute  should  arise 
between  the  Government  and  the 
offeror/ contra  dor,  or  with  any  other 
party  with  respect  to  the  offer  or 
contract  the  financial  institution  would 
be  authorized,  unless  precluded  by  order 
of  a  court  of  competent  juriadk:tion,  to 
disburse  monies  to  the  Government  as 
directed  by  the  contracting  of5cer. 

(ii)  The  fmancial  institution  woukl  be 
authorized  to  release  to  the  offeror/ 
contractor  aU  or  part  of  the  balance  of 
the  escrow  account  upon  receipt  of 
written  aulhiHization  bom  the 
contracting  officer. 

(iii)  The  Government  woold  not  be 
responsible  for  any  coats  attribotable  to 
the  establishment  maintenance, 
administration,  or  any  other  aspect  of 
the  account 

(iv)  The  financial  institution  would 
not  be  liable  or  responsible  for  the 
interpretation  of  any  proviaioRS  or  terms 
and  conditions  of  the  solicitation  or 
contract 
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(v)  The  finucUl  iiutitutiaii  would 
provide  periodic  aoconnt  •UlemenU  to 
the  oontractiiig  officer. 

(vi)  The  teim*  of  the  eecrow  account 
could  not  be  amended  without  the 
conient  of  the  contracting  officer. 

(2)  A  lien  on  real  property,  nibfect  to 
the  restrictioni  in  28.203-2  and  28.203-3. 

7.  Section  28.203-2  Is  redesignated  as 
2SJ04-2  and  new  section  28.203-2  is 
added  to  read  as  follows: 


»J03-t    HrriplsfliotMeeU. 

(a)  The  Government  will  accept  only 
readUy  marketable  assets  from 
individual  sureties  to  satisfy  the 
underlying  bond  obligations. 

(b)  Acceptable  assets  include: 

(1)  Cash  or  certifiGata  of  deposit  with 
a  federally  insured  financial  institution. 

(2)  United  Slates  (Government 
securities  at  mariet  value.  (An  escrow 
account  is  not  required  if  an  Individual 
surety  offers  Government  securities  held 
in  book  entry  form  at  a  depository 
Institution.  In  lieu  thereol  the  individual 
shaU  provide  evidence  that  the 
depository  institution  has  (!)  placed  a 
notation  against  the  individual's  book 
entry  account  indicating  that  the  surety 
has  been  pledged  in  favor  of  the 
respective  agency,  (ii)  agreed  to  notify 
the  agency  prior  to  maturity  of  the 
security,  and  (iii)  agreed  to  hold  the 
proceeds  of  the  security  subject  to  the 
pledge  in  favor  of  the  agency  until  a 
substitution  of  securities  is  made  or  the 
Individual's  obligations  are  formally 
released  by  the  agency). 

(3)  Stocks  and  Don(&  actively  traded 
on  a  national  U.S.  security  exchange 
with  certificalea  issued  In  the  name  of 
the  individual  surety.  National  security 
exchanges  are:  (1)  The  New  York  Stock 
exchange,  (ii)  the  American  Stock 
exchange,  (iii)  die  Boston  Stock 
exchange,  (iv)  The  Cincinnati  Stock 
exchange,  (v)  the  Midwest  Slock 
exchange,  (vi)  the  Philadelphia  Stock 
exchange,  (vii)  the  Pacific  Stock 
exchange,  and  (viii)  the  Spokane  Stock 
exchange.  These  assets  will  be  accepted 
at  90%  of  their  S2-week  low.  as  reflected 
at  the  time  of  submission  of  the  bond. 
Stock  options  and  stocks  on  the  over  die 
counter  (OTC)  market  or  NASOQ 
exchanges  will  not  be  accepted. 

(4)  Real  property  owned  in  fee  simple 
by  the  surety  without  any  form  of 
concurrent  ownership,  except  as 
provided  in  lubdiviaion  (c){3)(iii)  of  this 
subsection,  and  located  within  the  SO 
United  States,  its  territories,  or 
poesessions.  These  assets  will  be 
accepted  at  100%  of  the  most  current  tax 
assessment  value  or  75%  of  the 
properties'  unencumbered  market  value 
provided  a  current  appraisal  is 
furnished  (See  28J03-3.) 


(c)  Unacceptable  assets  include  but 
ara  not  limited  to: 

(1)  Notes  or  accounts  receivable. 

(2)  Foreign  securities. 

(3)  Real  property  as  follows: 

(i)  Real  property  located  outside  the 
United  States,  its  territories,  or 
possessions. 

(U)  Real  property  which  is  a  principal 
residence  of  the  surety. 

(Iii)  Real  property  owned  concurrently 
regardless  of  the  form  of  co-tenancy 
(including  joint  tenancy,  tenancy  by  the 
entirety,  and  tenancy  in  common)  except 
where  all  co-tenants  agree  to  act  jointly. 

(iv)  Life  estates,  leasehold  estates,  or 
future  inteteats  hi  real  property. 

(4)  Personal  property  other  than  that 
listed  in  paragraph  [bj  of  this  subsection 
(e.g..  (ewelry.  fun.  antiques). 

(5)  Stocks  and  bonds  of  the  individual 
surety  In  a  controlled,  affiliated,  or 
closely  held  concern  of  the  offeror/ 
contractor. 

(6)  Coiporate  assets  (e.g..  plant  and 
equipment). 

(7)  Speculative  assets  (e.g..  mineral 
rights). 

(8)  Letters  of  credit 

(8)  Sections  28.203-3  through  28.203-7 
are  added  to  read  as  follows: 


of  n 

(a)  Prior  to  accepting  a  security 
interest  in  real  property,  the  contracting 
officer  shall  ensure  that  the  individual 
surety  provides  (1)  evidence  that  local 
property  taxes  have  been  paid  for  the 
last  3  years,  (2)  the  current  tax 
assessment  on  the  property  or,  a  current 
appraisal  prepared  by  a  member  of  a 
nationally  recognized  professional  real 
estate  organization.  (3)  a  copy  of  the 
deed  as  recorded  (and  proof  of 
recording  if  not  evident  from  the  deed), 
and  (4)  evidence  of  title  by  the  conduct 
of  a  title  search  on  each  piece  of  pledged 
property. 

(b)  At  the  time  the  bond  is  submitted, 
the  individual  surety  shall  provide 
evidence  to  the  contracting  officer  that 
the  Government's  lien  on  the  real 
property  has  been  properly  recorded  on 
the  land  records  of  the  Jurisdiction 
where  the  property  is  located 

(c)  The  following  format  or  any 
document  substantially  the  same  may 
be  attached  when  a  surety  pledges  real 
estate  on  Standard  Form  28.  Affidavit  of 
Individual  Surety. 

UEN  ON  REAL  ESTATE 

1/we  agrvfl  that  this  jnstnunent  coiutltutei 
a  lien  on  the  subject  property  in  the  amount 

of  $ The  righu  of  the  United  Stalei 

CKjvemmenI  ihall  take  precedence  over  any 
iubiequent  lien  or  encumbrance  until  the  lien 
it  fonnalty  released  by  a  duly  authorized 
representative  of  the  United  States.  1/we 
hereby  grant  the  United  States  the  power  of 


sale  of  subject  property  in  the  event  of 
contractor  default  if  I/we  otherwise  (ail  to 
satlaiy  the  endeitylnt  iMod  obliaaliaas  at  an 
individual  surety  on  sotidtatlon/cootract 

number The  lien  is  upon  the  real 

estate  now  owned  by  aie/as  descrilied  as 
follows:  (legal  dascriptlon.  street  address  or 
other  idatitifyliif  desotption) 

IN  WITNESS  HEREOF.  I/we  have  hereunto 
affixed  my/our  hand(t)  and  seal(s)  this 
day  of . 

WITNESS: 


(SEAL) 
(SEAL) 

I, .  a  Notary  Public  in  and 

for  the (STATE) .  do  hereby 


certify  that- 


.  a  party  to  a 


certain  A^eement  bearing  the  dale . 

day  of ia ,  and  hereunto 

annexed,  personally  appeared  tiefore  me,  the 
taid 

being  pereooaUy  well  known  to  me  at  the 
penon(s)  wfho  executed  said  lien,  and 
acknowledged  the  same  to  be  hit/her  act  and 
deed. 

GIVEN  under  my  hand  and  seal  this 
day  of lfl_ . 

NOTARY  FUBUa            STATE 
— My  Conunitsioo  expires:  


MJ03-4 


An  individual  surety  may  request  the 
Government  to  accept  a  substitute  asset 
for  that  currently  pledged  by  submitting 
a  written  request  to  the  responsible 
contracting  officer.  The  responsible 
contracting  officer  may  agree  only  after 
determining  that  the  substitute  assets  to 
be  pledged  are  adequate  to  protect  the 
outstanding  bond  or  guarantee 
obligations.  If  acceptable,  the  substitute 
assets  shall  be  pledged  as  provided  for 
in  this  subpart. 

t»ja»-f    nilissioHea 

(a)  After  consultation  wiUi  legal 
counsel,  the  contracting  officer  shall 
release  the  security  interest  on  the 
individual  surety's  assets  using  the 
Satisfaction  of  Pledge.  Optional  Form 
XX.  or  a  similar  release  as  soon  as 
possible  consistent  with  the  following: 

(1)  Contracts  aub/ect  to  the  Miller  Act 
The  security  interest  shall  be 
maintained  for  the  later  of  (i)  one  year 
following  final  payment,  (ii)  until 
completion  of  any  warranty  period,  or 
(Ui)  pending  resolution  of  all  claims  filed 
against  the  payment  bond  during  the 
one  year  period  following  final  payment 
A  surety's  assets  pledged  in  support  of  a 
payment  bond  may  be  released  to  e 
subcontractor  or  supplier  upon 
Government  receipt  of  a  court  judgment 

(2)  Contracts  not  subject  to  the  Miller 
Act  The  security  interest  shall  be 
maintained  for  90  days  foUonving  final 
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payment  or  imtil  completion  of  any 
warranty  period,  whichever  is  later. 

(b)  Upon  request  the  contracting 
officer  may  release  the  security  interest 
on  the  individual  surety's  assets  in 
support  of  a  bid  guarantee  based  upon 
evidence  that  the  offer  supported  by  the 
individual  surety  will  not  restdt  in 
contract  award. 

(c)  Upon  request  for  contracts  not 
subject  to  the  Miller  Act  the  contracting 
officer  may  release  a  portion  of  the 
security  interest  on  the  individual 
surety's  assets  based  upon  significant 
completion  of  the  contractor's 
obligations  under  its  performance  or 
payment  bond  provided  that  the 
contracting  officer  ensures  that  the 
imreleased  portion  of  the  lien  is 
sufficient  to  cover  the  remaining 
contract  obligations. 

2tJ03-e    SoecHaOon  provision  and 


Insert  the  clause  at  52.228-11  in 
solicitations  and  contracts  which 
require  the  submission  of  bid 
guarantees,  performance,  or  payment 
bonds. 

zajKW-r    Exdualon  o<  kidMdual  sureUaa. 

(a)  An  individual  may  be  excluded 
from  acting  as  a  surety  on  bonds 
submitted  by  offerors  on  procurement 
by  the  executive  branch  of  the  Federal 
Government  by  Uie  acquiring  agency's 
head  or  designee  utilizing  the  general 
procedures  in  Subpart  9.4.  The  exclusion 
shall  be  for  the  purpose  of  protecting  the 
Government. 

(b)  An  individual  may  be  excluded  for 
any  of  the  following  causes: 

(1)  Failure  to  fulfill  the  obligations 
imder  any  bond 

(2)  Failure  to  disclose  ell  bond 
obligations. 

(3)  Misrepresentation  of  available 
assets  or  outstanding  liabilities. 

(4)  Any  false  or  misleading  statement 
signature  or  representation  on  a  bond  or 
affidavit  of  individual  suretyship. 


(5)  Any  other  cause  affecting 
responsibility  as  a  surety  of  such  serious 
and  compelling  nature  as  may  be 
determined  to  warrant  exclusion. 

(c)  An  individual  excluded  from  acting 
as  an  individual  surety  shall  be  included 
on  the  list  entitled  Parties  Excluded  from 
Procurement  Programs.  (See  9.404.) 

(d)  Contracting  officers  shall  not 
accept  the  bonds  of  individual  sureties 
whose  name  appears  on  the  list  entitled 
Parties  Excluded  from  Procurement 
Programs  (see  9.404)  unless  the 
acquiring  agency's  head  or  a  designee 
states  in  writing  the  compelling  reasons 
justifying  acceptance. 

2».204-1    [Amandedl 

9.  New  section  28.204-1  ia  amended  as 
follows:  In  the  first  sentence  the  dtatton 
"5  U.S.C.  15"  is  removed  and  "31  U£.C. 
9303"  is  Inserted  in  its  place,  and  the 
date  "February  6. 1935"  is  removed  and 
"July  1. 1978"  is  inserted  in  its  place. 

2tJ04-2    lAmandedl 

10.  New  section  28.204-2  is  amended 
by  revising  the  section  heading  to  read: 
"28.204-2  Certified  or  cashier's  checks, 
bank  drafts,  money  orders,  or  currency". 

PART  52— SOLICiTATION 
PflOVISKmS  AND  COMTRACT 
CLAUSES 

11.  Section  52.228-11  is  added  to  read 
as  follows: 


S2J2»-11    Pladgaaofi 

As  prescribed  in  28.20^-8,  insert  the 
following  clause: 
PLEDGES  OF  ASSETS  (NOV  1988) 

(a]  Offerors  shall  obtain  from  each  person 
acting  as  an  individual  surety  on  a  bid 
guarantee,  a  performance  bond,  or  a  payment 
bond: 

(1)  Pledge  of  assets,  and 

(2)  Standard  Form  28.  Affidavit  of 
Individual  Surety. 

(b|  Pledges  of  assets  from  each  person 
acting  as  an  individual  surety  shall  he  in  the 
form  of: 

(1)  Evidence  of  an  escrow  account 
contaliung  cash,  certificates  of  deposits. 


commercial  or  Government  secorilies.  or 
other  assets  descril>ed  in  FAR  26.203-1 
(except  see  28.203-2(b)(2)  with  respect  to 
Government  sureties  held  in  book  entry  form) 
and/or 

(2)  A  recorded  lien  on  real  estate.  The 
offeror  will  be  required  to  provide:  (A) 
evidence  of  dear  title  by  (i)  the  conduct  of  a 
title  search  on  each  piece  of  pledged  property 
and  (ii)  evidence  that  local  taxes  have  been 
paid  for  the  past  three  years,  (B)  a  copy  of  the 
ctirrent  tar  assessment  on  the  property  or  a 
current  appraisal  prepared  by  a  member  of  a 
nationally  recognized  professional  real  estate 
organization,  and  (C)  a  copy  of  the  deed  as 
recorded  (and  proof  of  recording  if  not 
evident  from  the  deed. 

PART53— IWiMS 

12.  Section  53.228  is  amended  by 
revising  the  section  title  and  paragraphs 
(a),  (b),  (c),  (e),  (f).  (g).  and  (ra)  and  by 
atlding  paragraph  (n)  to  read  as  follows: 

S3.22f  Bonds  sndlnauranca(SPaM,2S, 
2S-A,  2S-B.  28, 34, 35, 271,  274, 27S,  1414, 
1418,1416,  OF  XX). 


(a)  SF24  (REV.  ll/SS),  Bid  Bond.  (See 
28.106-1.) 

(b)  SF2S(REV.  11/aa).  Performance 
Bond.  (See  28.10e-l(b).) 

(c)  Sf2S-A  (REV.  U/Sa),  Payment 
Bond.  (See  28.10e-3(c].) 

(e)  SFZ8  (REV.  11/88).  Affidavit  of 
Individval  Surety.  (See  28.10e-l(e)  and 
28.203(b).) 

(f)  SF34  (REV.  11/88).  Annual  Bid 
Bond.  (See  28.106-l(f).) 

(g)  SF3S(REV.  11/88),  Annual 
Performance  Bond.  (See  28.108-1.). 

(m)  SF 1416  (REV.  11/88).  Payment 
Bond  for  Other  than  Construction 
Contracts.  (See  28.106-l(m).) 

(n)  OF  XX  (11/88).  Satisfaction  of 
Pledge.  (See  2&.106-l(n)  and  28.203- 
5(a).) 
[FR  Doc  88-25Z74  Filed  11-2-88:  S:4S  am) 
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oePAimiEin' OF  JUSTICE 
OHlB»  elJiwwifc  Ju««lo»  Ml 


Tlw 


I  AmeuneMMfil;  TMUng 
JtWMla  DaMMM  for  Magil  Drug  Um 


:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
•MMMtv:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP). 
punuant  to  section  224(al(5)  and  section 
243  (2)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  as 
amended,  announces  a  new  OJJDP 
development  initiative  to  assess, 
develop,  test  and  disseminate 
information  on  new  and  innovative 
prototypical  approaches  to  teat  for 
illegal  drug  use  among  juvenile 
detention  populations. 

The  purpose  of  the  program  is  to 
improve  leaomte  allocation  and 
treatment  services  for  youth  in  detention 
by  developing  more  accurate  and 
complete  information  on  their  use  of 
illraal  drugs. 

This  is  a  developmental  effort 
composed  of  four  incremental  stages: 

(1)  An  assessment  of  relevant 
information  on  drag  testing  strategies 
and  technologies,  drug  use  and  crime 
among  juveniles  in  detention:  and 
existing  juvenile  drug  testing  programs: 

(2)  The  development  of  program 
prototypes  (models)  and  related  policies 
and  pracedure*  to  guida  |Bvenile 
detention  fiadlities  in  implementjng 
useful,  reliable,  and  cost-effective  drug 
testing  programs,  and  in  utilizing  the 
infbmnlioa  to  inibnn  resource 
allocation  and  service  provision; 

(3)  The  development  and  provision  of 
intensive  training,  technical  assist snm 
and  information  materials  to  transfer  the 
prototype  programs  to  selected 
detentiaa  oentir  test  sites:  and 

(4)  Tke  liiilinentation  and  testily  of 
the  prototype  programs. 

OJJDP  invites  public  agencies  or 
nonprofit  private  agencies,  or 
combinations  thereof,  to  submit 
competitive  applications  to  develop 
prototypical  (model)  approaches  for 
detecting  illegal  drug  use  among 
detained  youths. 

OJJDP  has  allocated  up  to  $425,000  to 
conduct  the  first  three  (3)  stages  which 
are  to  be  completed  in  twenty-four  (24) 
months.  The  initial  budget  period  will  be 
for  twenty-four  (24)  months.  Upon 
completion  of  the  training  and  technical 
assistance  materials  a  decision  will  be 
made  regarding  support  for  the  last 
stage.  The  project  period  is  four  years. 
One  cooperative  agreement  will  be 
awarded.  Applicants  are  encouraged  to 
present  cost-competitive  proposals. 


I  for  receipt  of 
iiaNavember30,19M. 
KM  nmiimH  agoiiiMTiow  eoMmcr; 
Douglas  W.  Thomas,  Research  aad 
Piogiam  Development  Division,  (202) 
724-6028  or  Pruk  O.  Smith,  Spadal 
Eraphosi*  DIvltioa,  (2D2)  724-5914 
OJJDP,  Room  784, 633  Indiana  A*tDaa 
NW,  WaaUngton.  EX:  20S31. 
TMIVI 


L    iBtradactioa  and  Backgitiund 
IL    Pra^aai  Coals  and  Ofajectivn 
in.    Proinm  Stragagy 

IV.  Dollar  AoHMnl  and  Duratloa 

V.  BUgibiUlir  Rsquinmants 
VL    AppUcatton  RsqaifcnMnU 

vn.  Proceduiea  and  Criteria  for  Sabeiiai 
vm.  DeadUaa  for  Receipt  of  ApplkaOoas 
OC.    OvU  WgliU  CooipliaiKe 

I  tntrniiirtliMiaiiiinailifliii— i 

Illegal  drug  use  among  fouth  it  a 
major  problnn  in  tiiia  coiatry. 
Moreover,  a  link  between  iDsigal  drag 
use  and  crime,  although  not  loOy 
understood,  is  well  documented. 
Frequent  use  and  abuae  of  druga  is  more 
common  among  youths  who  engage  in 
chronic  delinquent  behavior  than  anong 
other  adoleacenls.  (hfawkins,  et  al., 
MM).  The  National  Youth  Survey,  a  self- 
report  study  of  a  national  probafaOity 
sampla  of  adoietcents.  found  that  Marly 
SO%  of  serious  juvenile  offendera  were 
also  multiple  illicit  drug  users.  Youth 
who  are  involved  in  illegal  drugs, 
beyond  oxpariBanlalion.  report  the 
tiijiait  laiaa  of  participation  in  satious 
Crimea  (EBioll  and  Huizinga,  laM). 
Itaaaaich  haa  shown  that  some  youth  by 
vinne  of  InVvidnal  characteristica  and 
envlioameiital  cooditiona  are  at  Ugher 
riA  of  asi^  Ulagal  drugs  than  dw 
general  yondi  populatioa  Youth 
ia*ei«au  arlMi  On  juvenile  justice  tyslem 
are  one  of  the  high  risk  populatioiu. 

For  every  reforal  to  the  intaka  anil  of 
the  JuTonfla  JnaHoe  system  a  deoaaoa  is 
aada  lo  datahi  or  release  the  jinanile. 
Typically,  juveniles  who  are  detuned 
are  charged  with  a  serious  crime  or  have 
a  history  of  involvement  in  serioos 
crime,  and  are  among  youth  at  yaateat 
risk  for  illegal  drug  use.  Youth  iisiiuiii  il 
to  detention  who  use  illegal  drugs 
represent  a  significant  threat  to 
themselves  as  well  as  to  other  youth  and 
staff  in  the  facility. 

Effective  programming  for  detained 
juveniles  requires  acctuate  and 
complete  information  on  their  use  of 
illegal  drugs.  Recently,  chemical  drug 
testing  technologies  have  been 
developed  and  widely  used  in  tlae 
criminal  justice  system. 

The  purpose  of  this  initiative  ia  to 
develop,  implement  and  test  model 
policies  and  procedures  for  juvsnile 
detention  facilities  to  assist  them  in 


iacorporating  chemical  drug  testing  into 
the  Intalie  diagnosis  and  classification 
piaceaa.  A  comprehensive  model  should 
address  identification  and  screening,  the 
laatliiu  procedure  itself,  and  the  use  of 
tha  results  by  the  detention  programs,  as 
wtl  as  other  parts  of  the  juvenile  justice 
intern.  In  developing  the  model,  certain 
baaic  questions  should  be  addressed:  (1) 
Wky  tost  for  illegal  drugs:  (2)  who 
ihaald  be  tested:  (3)  when  should  testing 
lake  place:  [4]  what  is  the  most 
Ofipropriate  technology  for  testing;  and 
(4  how  should  die  results  of  die  tests  be 
aaadT 

Why  rest?  What  is  the  purpose  of 
drag  ttaUng  strategies  in  juvenile 
daienttOB  settings?  Drug  testing  may  be 
Initiated  by  a  juvenile  detention 
aditiinlstrator  for  one  or  all  of  the 
fallowing  reasons:  (1)  To  assess  the 
types  of  drugs  used  by  the  residents  of 
the  detention  home  as  well  as  the  scope 
of  that  use:  (2)  to  maintain  security:  and 
(3)  lo  facilitate  drug  treatment 
awdalities.  An  effective  drug  testing 
strategy  for  the  juvenile  detention 
salting  must  establish  a  purpose  for 
tasting  that  is  consistent  with  the 
mission  and  goals  of  that  setting. 

Who  is  to  be  tested?  The  answer  to 
tiia  first  question  will,  in  large  part, 
provide  guidance  to  answering  the 
question  of  who  to  test.  Does  one  lest  all 
juveniles  in  detention?  Does  one  take  a 
sample  (randomly  or  otherwise)  of 
juvoilea  from  the  population  or  are 
juveniles  selected  for  testing  based  on 
pre-existing  identification  and  screening 
information? 

When  do  you  test?M  what  point  in 
the  process  should  individuals  be  tested: 
Upon  assignment  to  the  detention 
program?:  at  random  intervals  during 
Uiair  stay  in  detention?;  when  pre- 
established  criteria  are  met?  Questions 
regarding  the  frequency  of  testing  must 
also  be  addressed. 

What  is  the  most  appropriate 
technology?  Then  are  numerous 
techniques  and  procedures  for  testing 
for  illegal  drug  use.  Which  technology(s) 
is  most  appropriate  for  testing  within  the 
javeaile  detention  setting? 

How  will  the  results  be  used?  Who. 
within  the  detention  program,  will  have 
access  to  the  results,  and  what 
information  will  be  shared,  and  under 
what  circumstances  with  other 
agencies?  How  can  the  lest  results 
Ubrm  resource  allocation  and 
development,  and  service  provision? 

The  'Testing  for  Illegal  Drug  Use  In 
Delenlion"  program  is  a  component  of 
OJIDFs  response  lo  illegal  drug  use 
among  Ugh  risk  youth  that  addresses  a 
syataoswide  approach  lo  prevention, 
intervention,  and  treatment.  The 
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recipient  of  this  award  will  be 
encouraged  to  share  information  and 
experience  with  the  staff  of  related 
OJJDP  programs. 

n.  Program  Goals  and  Objectives 

A.  Goals 

(1)  To  assist  detention  facilities  in 
developing  more  effective  responses  to 
juveniles  involved  in  illegal  use  and 
serious  crime  by  developing  prototype 
designs; 

(2)  To  deterine  the  extent  and  scope  of 
drug  use  based  on  existing  testing 
programs  among  juvenile  detention 
populations;  and 

(3)  To  support  the  expansion  of 
existing  testing  programs  in  juvenile 
detention  settings  through  the 
dissemination  of  prototype  drug  testing 
program  designs. 

B.  Objectives 

(1)  Assess  existing  information 
regarding  strategies  for  testing  for  illegal 
drug  use  in  juvenile  detention  settings: 
develop  criteria  for  identifying 
promising  approaches;  review  and 
describe  operational  promising 
programs:  and  collect  and  analyze  data 
from  existing  data  sets; 

(2)  Elevelop  prototypes  based  on 
research  and  the  assessment  of  selected 
operational  programs; 

(3)  Develop  a  dissemination  strategy 
and  related  training  and  technical 
assistance  materials  to  transfer  the 
prototypes  to  selected  sites;  and 

(4)  Test  program  prototypes: 
(Applicants  are  advised  that  this  stage 
of  the  program  development  initiative 
will  not  be  funded  during  the  initial 
budget  period). 

in.  Program  Strategy 

OJJDP's  planning  and  program 
development  activities  are  guided  by  a 
framework  that  specifies  four  sequential 
phases  of  development;  Research. 
Development,  Demonstration  and 
Dissemination.  This  framework  guides 
the  decision-making  process  regarding 
the  funding  of  future  stages  of  the 
program. 

This  program  is  a  developmental 
initiative.  The  purpose  of  the 
development  initiative  is  to  develop 
prototype/models  and  lo  determine  their 
effectiveness  through  a  controlled 
testing  process.  The  program  will  be 
conducted  in  four  discrete  incremental 
stages.  The  four  stages  include:  (1)  An 
assessment  of  the  available  information 
on  testing  for  illegal  drug  use  within 
juvenile  detention  settings;  (2)  a 
comprehensive  description  of  how  to 
develop,  implement  and  operate  a 
pn.-totypir.al  program;  (3)  the 


development  of  a  training  and  technical 
assistance  package  in  order  to  provide 
intensive  training  to  lest  sites  that  are 
implementing  the  prototype:  and.  (4) 
testing  of  the  prototypes.  During  the  24 
month  budget  perioi  it  is  expected  that 
stages  I.  II.  and  III  will  be  completed. 

All  technical  and  subject  matter 
portions  of  the  program  will  be  guided 
by  recommendations  of  an  advisory 
committee  established  specifically  for 
the  program.  The  advisory  committee 
will  provide  comments  and 
recommendations  regarding  the 
strategies  and  activities  for  this 
program.  It  may  be  necessary  to  change 
or  supplement  advisory  committee 
members  for  different  stages  of  the 
program.  However,  the  objective  will  be 
to  select  technical  and  subject  matter 
experts  capable  of  addressing  issues 
related  to  each  of  the  program  stages. 

The  advisory  committee  members 
should  have  combined  expertise  in  drug 
testing  policies  and  procedures,  research 
and  evaluation  of  supervision  strategies 
in  the  criminal/ ju\  enile  justice  system, 
training  and  technical  assistance 
development  and  delivery,  and 
knowledge  of  juvenile  detention 
programs. 

Each  stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 
publishable  product  (e.g.  final 
assessment  report),  and  a  dissemination 
strategy  to  inform  the  field  of  the 
development  of  the  program  and  the 
results  and  products  of  each  stage.  This 
award  is  providing  funds  for  stages  1. 11 
and  in.  A  decision  is  made  at  the 
completion  of  each  stage,  based  on 
availability  of  funds,  and  the  quahty  and 
utility  lo  complete  the  current  stage  or 
terminate  the  program. 

A.  Stage  l-Assessment 

The  first  stage  of  the  program  consists 
of  an  assessment  that  will  include  a 
review  of  the  literature  and  of 
operational  programs.  The  literature 
review  will  be  designed  to  identify 
significant  issues  end  problems  involved 
in  developing  comprehensive  drug 
testing  policies  and  procedures  for 
juvenile  detention  programs.  The 
purpose  of  the  literature  review  is  to 
identify  the  most  definitive  theoretical 
and  empirical  research  findings  in  order 
to  apply  them  to  the  review  of  existing 
programs,  and  the  development  of 
protolype(s)  (models). 

The  recipient  will  apply  the  results  of 
the  literature  review  to  the  development 
of  criteria  for  identifying  promising 
approaches  to  testing  for  illegal  drug  use 
among  detained  juveniles  and  use  the 
crileria  to  select  programs  for  review 
and  documentation.  Information  to  be 


collected  and  assessed  should  include. 
at  a  minimum:  The  historical 
development  of  drug  testing  programs: 
literature  and  reports  that  will  lead  lo 
the  development  of  a  conceptual 
framework,  including  theoretical 
asstmiptions,  definition  of  the 
parameters  of  drug  testing  programs  as 
they  relate  specifically  to  delenlion 
within  the  juvenile  justice  system:  and 
program  costs  per  unit  of  service  and 
per  client.  Of  particular  interest  will  be 
the  compilation  of  data  collected  from 
existing  drug  testing  programs  in  order 
to  begin  to  monitor  trends  in  the  nature 
and  extent  of  illegal  drug  use  among  the 
more  serious  offenders  in  the  juvenile 
justice  system. 

The  assessment  should  provide  the 
basis  for  refining  the  goals  and 
objectives  of  the  development  program. 
Specifically,  it  should  identify  the  key 
questions  diat  need  to  be  answered 
regarding  the  implementation  and 
effectiveness  of  drug  testing  programs  in 
juvenile  detention  settings.  Therefore, 
based  on  the  literature  review  and  the 
results  of  the  program  assessment  the 
recipient  will  recommend  specific 
programs  or  components  of  programs  to 
be  used  as  a  basis  for  program  prototype 
development 

This  project  is  to  be  a  companion 
program  to  other  OJJDP  sponsored  drug 
related  initiatives.  Specifically,  it  is 
expected  that  the  recipient  will 
coordinate  activities  with  OJJDFs  "Drug 
Testing  Guidelines"  and  "Promising 
Approaches  to  the  Prevention. 
Intervention  and  Treatment  of  Illegal 
Drug  and  Alcohol  Use  Among  Juveniles ' 
projects.  These  projects  are  designed  to 
provide  guidelines  and  models  for  all 
components  of  the  juvenile  justice 
system. 

1.  Activities 

The  major  activities  of  this  stage  are: 

•  Establishment  of  a  program 
advisory  committee; 

•  Development  of  the  assessment 
plan; 

•  Review  of  the  Uteralure: 

•  Development  of  criteria  for 
identifying  promising  programs; 

•  Identification  and  description  of 
operational  promising  programs; 

•  Identification  and  compilation  of 
existing  data  seta  refiecUng  the  results 
of  already  established  drug  testing 
programs; 

•  Development  of  preliminary  testing 
design  guidelines: 

•  Preparation  of  the  assessment 
report  and 

•  Development  and  implementation  of 
a  dissemination  strategy. 
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ZPraducti 


I  to  be  fsoiBpleted  during 

•  AMUinntPUn — spedfyingin 
•■y    detail  Iha  iJiiiutJi  and  activUim  to  b« 

ondaitalwn  tor  aadi  atep  of  tiM 
» Minlata^ 

•  DMK  and  Rnal  lepott  OB  the  nsults 
of  (ha  aaaaaament  that  Indadea: 
—Utantm  review; 

— Criteria  for  idenUtyiiig  pramiaiiig 

pngnma; 
— DaaciipUoQ  of  opera  tioaal  promising 

pfoipaau  and  approadies; 
— Racamnendationi  for  refining  the 

goal*  and  objectives  of  tha  program: 
— RoftiBieiiilatlnna  for  deveioping 

prototypical/aodel  approachea;  and 
— AaUaainaiy  testing  design  guidelines. 

•  Diaseminatioa  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

B.  Stage  II— Prototype  Development 

Upon  successful  completion  of  stage  L 
and  with  Oie  approval  of  0]]DP,  the 
recipient  will  develop  prototype  designs 
for  the  development  implementation, 
and  operation  of  drug  testing  programs 
among  Juvenile  detention  popniations. 
The  prototype  designs  will  be 
accompanied  by  detailed  policy  and 
procedure  manuals  to  be  developed  by 
the  radpienl.  The  activities  and 
prodocts  of  this  stage  will  be  based  on 
the  information  generated  by  the 
iiisiiBSiiMiit  Appropriate  technical  and 
subject  matter  expertise  will  be  utilized 
to  daai^  tha  prototypes  that  will  be 
based,  hi  part  on  the  operational 
programs  described  fai  the  preceding 
stage. 

The  prototype  design  and  related 
policies  and  procedures  will  provide 
gnidanoe  regarding  Identification  of  the 
appropriate  target  group;  relationship  of 
the  prx>gram  to  other  public  and  private 
youth-serving  agencies;  funding; 
program  organisation  and  management: 
the  philosophy  and  content  of  the 
interventioii:  reaoarca  developaient; 
program  monitoring  and  evaluation  of 
ptoipaB  eSecliveneaa.  The  prototype 
designs  and  aoooaspanyiDg  policies  and 
proeadana  manuals  will  be  used  aa  the 
baaia  for  tha  development  of  a  training 
and  tedmical  asaistanre  p»^''"B»  The 
Information  will  become  part  of  the 
package  to  be  diaseminated  to 
appropriate  state  and  local  agencies, 
depending  on  the  nature  and  auspices  of 
each  prototype. 

1.  AcUvitiea 

The  major  activities  of  this  stage  are: 


•  ftapaiatlon  of  a  plan  for  developing 
tha  pntotypas  and  related  pohdes  and 
prooadaiaa: 

•  Devalopoant  of  the  prototypes  and 
relalad  poBdaa  and  procedures: 

•  Paiildpatloa  aod  taview  by  the 
program  advisory  coiamittae:  and 

•  Devaloinant  and  Implemantation  of 
a  dissenrinallon  strategy. 

Z.Piadncts 

Tha  piodDEto  to  be  completed  during 
this  stage  an: 

•  Flan  far  prototype  development 
specifying,  li  detail  the  approach  and 
activitias  to  ba  nnderlaken  for  each  step 
of  this  stage,  and  the  projected  costs  on 
a  mantUy  baaia: 

•  Draft  and  final  prototype  design(s) 
and  related  poUdea  and  procedures 
mansaQs);  and 

•  DtseaBdnatioB  strategy  to  inform 
the  field  of  the  development  of  the 
program,  products  and  results  of  this 
stage. 

C  Stage  lO—Tmining  and  Technical 
Amstanee 

Upon  successful  completion  of  stage 
IL  and  with  the  approval  of  OJIDP.  the 
recipient  will  transfer  the  prototype 
des^(a|,  toduding  polides  and 
piotaduiea.  into  a  trairring  and  technical 
assistance  package.  A  comprehensive 
training  manual  must  be  developed  to 
encourage  and  fadlitate  implementation 
of  the  prototypes.  The  training  manual 
must  ontUna  the  major  issues  that  need 
to  be  addreased  in  developing  programs 
for  teatiaa  for  Illegal  drug  use  among 
juvenile  ostention  populations  and 
explain  the  program  prototypes  in  detail. 
The  training  manual  should  be  the  focal 
point  of  the  entire  training  and  technical 
assistance  package. 

The  primary  audience  will  t>e  policy 
makers  and  practitionera  involved  in 
resource  allocation  and  program 
development  related  to  prevention  and 
intervention  programa  for  high  risk 
youth.  The  manual  must  be  designed  for 
a  foraial  training  setting  and  for 
independent  use  in  jurisdictions  that  do 
not  partidpate  in  formal  training 
session.  Therefore,  the  manual  should 
include  a  complete  description  of  the 
prototype  and  incorporate  related 
polidea  and  procedures.  The  manual 
should  contain  instructioas  and 
supplementary  materials  for  trainers  to 
facilitate  presentation,  and  ensure 
undentanding  and  successful  adaption 
and  implementation  of  tha  prototypes. 

1.  Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 
the  training  and  technical  assistance 
package: 


■  Development  of  the  training  and 
technical  aaaiataoce  materials: 

•  Recruitment  and  preparation  of  the 
training  and  technical  assistance 
peraoixnal: 

•  Tasting  of  the  training  curriculum 
manual: 

•  Pattidpatian  and  review  by  the 
advisory  committee:  and 

•  Devalopraent  and  implementation  of 
a  disseminaton  strategy  that  nwy 
indude  workahops  or  seminan  for 
juvenile  detention  centera. 

Z-Producta 

Hie  products  to  be  completed  during 
this  stage  are: 

•  Plan  for  the  developaient  of  the 
training  and  technical  aaaiatance 
package: 

•  Identification  of  training  and 
technical  assistance  personnel: 

•  Draft  and  final  training  and 
technical  assistance  package,  induding 
the  training  curricaiam  manual  and 
infonnaUoB  ssatariaia;  and 

•  Disseminatioa  strategy  to  inform 
tiia  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

D.  Stage  IV —  Prototype  Implementation 
and  testing 

While  a  decision  to  test  the 
prototypes  will  be  ssade  during  or 
following  complctian  of  the  prototype 
development  stage,  the  applicant  ia 
expected  to  explain  the  methoda  and 
approachea  that  would  be  employed  to 
implement  this  stags. 

This  stage  of  tiae  program  consists  of 
testing  in  selected  jurisdictions  and 
prototypes  developed  in  stage  II.  The 
recipient  will  be  required  to  assist  the 
OJJDP  in  developing  a  aolidtation  to 
make  awards  to  test  sites.  It  will  also  be 
required  to  provide  intensive  training 
and  technical  asaistance  to  help  the  test 
sites  implement  the  prototypes  on  an 
experiineotal  basis.  Finally,  the  redpient 
will  be  expected  to  work  cooperatively 
with  an  independent  evaluator  to  ensure 
the  integrity  of  the  data  collection  and 
feedback  activities. 

The  funds  for  this  stage  will  be 
provided  throagh  a  non-competitive 
continuation  award(s). 

1.  Activities 

The  major  activities  of  this  stage  are: 

•  Develop  recommendations  for  a 
program  announcement  to  select  test 
sites: 

•  Assist  OIJDP  In  review  and 
selection  of  test  sites; 

•  Provide  intensive  training  and 
technical  assistance  to  test  sites 
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ragaidiag  Iha  ioviaawrrtataoo  of 
proUKHiaeeBanaviwrliBialal  baais: 

•  Davalap  paooaduras  far  working 
cooaentihr^  arBh  &e  jaogtam 
evaluatoc,  paittcolaily  ia  the  area  of 
data  collecHoa  and  feedbadk:  and 

•  Develop  and  Impleaant  a 
dissemination  strategy. 

2.  Products 

The  iaa)ui  prajurta  for  this  stage  are: 

•  B  s  I  iwiaiiaiilalleBS  tor  the  program 
annooncemaat  far  teat  attes: 

•  Plan  for  proatAag  training  and 
technical  aasistanfe  to  teat  sites;  and 

•  Dissemination  strategy  to  inform 
the  SaU  of  *e  devakipeBent  of  the 
pmpaui  aad  Ifae  products  and  results  of 
tills  stage. 

IV.  BoBar  Amount  and  flaratinn 

Up  to  Mumo  haa  been  aHocated  for 
the  iaWal  awanL  One  cooperative 
riffiiiinwit  ariH  be  awarded 
compatittvaiy.  with  aa  initial  faadget 
period  of  twenty-four  (S4)  aamlhs  This 
development  pn^am  ardl  cossiat  of 
foor  atagaa  (aaaaaament:  prototype 
developmeflC  paUdca  and  procedures: 
trainiag,  tarlaiiral  assistance:  and 
testing).  Hh  initiai  award  will  provide 
support  for  stages  i  and  0  and  UL  One 
or  more  noncompetiUve  continuation 
awards  will  be  considered  to  complete  a 
four  year  project  period. 

The  nonmnipeHlive  oonKnuation 
awards  for  the  addltimial  budget 
periods  may  be  withheld  for  justifiable 
reasons.  Tliey  indude  (1)  The  results  of 
Stages  I.  n  and  in  do  not  justify  further 
program  activity;  (2)  the  recipient  is 
delinquent  ia  submitting  required 
reports:  (31  adequate  grantor  agency 
funds  are  not  availaUe  to  support  the 
project:  W  4>e  redpient  has  failed  to 
show  satisfactory  progress  in  achieving 
the  objectives  of  the  project  or 
otherwise  failed  to  meet  the  terms  and 
conifiliona  cf  the  award:  [S]  a  recipient's 
management  practices  have  failed  to 
provide  adequate  stewardship  of  grantor 
agency  fimds:  (B)  outstanding  audit 
exceptiona  have  not  been  cleared:  and 
(7)  any  other  reason  that  would  indicate 
continued  funding  would  not  be  in  the 
best  interest  of  the  Government 

A  separate  competition  will  be  held  to 
select  an  organization  to  perform 
independent  evaluation  of  the  selected 
prototypes/models.  The  oisanization 
selected  for  this  award  will  be  ineligible 
to  compete  for  the  evaluation. 


Applicatiaaa  andco^pplicanls  must 
demonstrate  that  (hey  have  prior 
experience  in  the  design,  condud  and 
impleaaataaanaf  taaaafck  aad 
desalapBeai  fn^mim  deanastrated 
kaewWgecf  isaMa  aaaaciatad  with 
drug  taatasgn  (BsaaBe  arcrimteal 
justice  settings;  prior  anpertanre  in  the 


developmant  and  delivery  of  kainii^  or 
tedndeal  assistance;  and  research  and 
evaluation  of  the  juvenile  justice  system. 

T%a  anJtcat  —at  alee  daionstrate 
Ifcat  tfaey  have  ^le  iiiaiiagi  ■mil  and 
financW  oapdfaifi^  to  aBactivaiy 
implement  a  project  of  this  aiae  and 
acope.  ApidiiiaWts  wto  fail  te 
demiiiiilia>i  thai  Ikap  have  Ibe 
capafaiMr  U  aaaaga  tfala  peopaas  srill 
be  toall^Ma  far  fawiih^  ceaaideration. 

VI.  Application  Requizements 

All  appticants  most  submit  a 
compMed  AppBcation  for  Federal 
Assistance  (Standard  Form  424], 

indadJagajaiigiaiaBaiiative,  a  . 

delaifad  hai^ct  aad  badget  narrative. 
All  applioatioaa  naol  iachide  the 
information  ouUuied  in  this  section  of 
tiie  solidUiUon  (Section  VQ  in  Part  IV. 
Program  Narrative  of  the  application 
(SF-42«|L  The  pra^an  narrative  of  the 
s^pUcatiaa  Aoaid  not  exoeed  70 
double-spasad  pages  in  length, 

la  saliMltlliigapplicationathat 
contain  more  than  one  orga^zation,  the 
reletiaaaUpaaiaaag  the  partiea  nuist  be 
set  farfk  ia  IheappBcation.  Aa  a  general 
rule,  orgaaizatioBS  that  describe  their 
wcsicing  nladicaiahBp  in  the  development 
of  prodncts  and  the  delivery  of  services 


V.  Eligibility  Raqnisea 

AppHcatioTTs  are  invited  from  public 
agencies  and  nonprofit  private 
organizations.  Applicant  orgamzations 
may  choose  to  submit  Joiat  proposals 
wiA  other  eligible  organizations  as  long 


coHalwiaiUst  lanatare  will  be 
considered  co-an>bcants.  In  the  event  of 
a  coaffdieasrt  aabrmaaicn,  oae  co- 
applicant  must  be  desiffiated  as  the 
pa)«e  in  receive  and  diabntae  projed 
funds  aad  he  renmnsihle  for  the 
supeiviaian  aod  coardinatton  of  the 
activitiea  of  the  otJMr  co-applicant. 
Under  this  aiTBi^ement  eedi 
organization  would  agree  to  be  jointiy 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  in(£cate  their 
acosfitBBca  tt  Use  oanditrons  <rf  joint  and 
sesariiiiisia— iflHi  ■llbtheotiier  co- 
applicant 

AivBcaliaaB  «iat  iMtada  aoa- 
competitive  contzads  far  the  provision 
of  ^tedficaereicaa  ^ast  inclaik  a  aole 
soarae  iasQEaliaa  far  any  procurement 
in  excaas  rftlOAM. 

The  faUoanag  fafatsatian  mast  be 
included  ia  the  appHcatiDa: 

A.  rhgaaiiafiimal  OepafaiUty— 
AppKcants  aiaat  demoastrale  that  they 


are  cHglble  Is  compete  for  fliia 
"^Tf  I  111 'T  Tpr*™"^  ""  *»»  >'"«i«  "f 
die  eBgitrility  crneiia  eatabliahed  in 
Sectien  V  oftlga  aolidtatlea.  A|iplicants 
must  tXHiLisaly  describe  their 
organizational  experience  with  reaped 
to  the  eligibility  criteria  specified  in 
Section  V  above.  AppHcants  most 
demonstnta  how  their  ogganixational 
expel  leuce  and  cqiabillties  wifl  enable 
them  to  addevB  the  goals  aad  objectives 
of  this  initiativa.  /^>idicaats  are  invited 
to  ai^pand  ana  exBO^  of  prior  «K>i% 
piudutts  of  a  siadar  natore  to  Sieir 
apphcation. 

Appficants  nasi  also  demonstrate 
that  their  organziation  has  or  can 
establish  fiscal  controls  and  accounting 
procedures  that  assore  Federal  funds 
available  under  this  agreement  are 
disbuned  and  accoanted  far  propeif  y. 
Applicants  who  have  not  previously 
received  Federal  funds  will  be  asked  to 
submit  a  copy  af  the  Office  of  Justice 
Program  (OiP]  AcqbanUog  Syalem  aad 
Financial  Capability  QaaatioiaiBire  fOp> 
Formyiaa/l^Ca^ottfaefonawiUbe 
lirovUMsdnrffie  appUcatioa  kit  aad  aiust 
be  prepaind  aad  auboitted  aioag  with 
the  applicatian.  Otiiar  applications  aiay 
be  requested  to  aabmit  this  fana.  Ail 
questioiuare  ta  ha  ansarerad  lagatdkas 
of  iastractions  (Sectiosi  CIB.  aate).  The 
CPA  certifioBtiaB  is  laqoiied  ooly  of 
those  applicaats  who  have  not 
previoualy  eecaivad  Federal  funding. 

B.  Pragran  Goals  and  Objective*— A 
sucdnd  statement  of  your 
imderatnriing  of  Ae  gods  and 
objectives  of  die  program  should  be 
included.  The  epplioatiaa  should  iodude 
apriihliisi  slalmaiaa  aadadisi  iissiiiiiof 
lla  piitisilial  nnntrthiitirm  nfthii 
prapam  to  the  field. 

C  Program  Strategy— AppBcanis 
shoald  riaarilhs  the  piupueud  approach 
for  acfaienag  the  goab  aad  ohieclives  of 
the  deiiilaiMaal  pwiffam.  A  detaited 
discussioB  af  hew  eeck  of  the  iaiSal 
three  stagea  of  the  proyaai  wU  be 
acoanplahadahaaUbeiBchided.  Stage 
four  shoald  he  eoliined. 

D.  Program  ImplementaUaB  Ran — 
Applicbnls  should  prepare  a  plao  that 
outlines  the  taqaractivilic*  invbed  in 
ia^leBisating  the  piugiaai.  ileal  liiii  how 
tii^  will  adkiijate  available  laauuiues  to 
implement  the  program,  and  how  the 
program  will  be  maiMged. 

The  plan  must  include  an  aimotaled 
otganizatiotul  chart  depidiag  the  roles 
and  describing  tte  lespuiinfanties  of 
key  otgaaaiatjunal/fiaic  tioaal 
compeaeals.  aada  hsi  of  key  peraoimel 
responsible  for  managing  aixl 
implemeatiag  4k  two  major  eleiiieiit&  of 
the  prag^aaa.  Appficants  must  present 
detailed  position  descriptions. 
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qualifications,  and  lelection  criteria  for 
each  position.  Applicants  should 
provide  recommendations  for  program 
advisory  committee  members.  This 
documentation  and  individual  r^sum^s 
may  be  submitted  as  appendices  to  the 
apphcation. 

E.  Time-Task  Plan— Applicants  must 
develop  a  time-task  plan  for  the  24- 
month  project  period,  clearly  identifying 
major  milestone*  and  products.  This 
must  include  designation  of 
organizational  responsibility  and  a 
schedule  for  the  completion  of  the  tasks 
and  products  identified  in  Section  ID 
and  indicate  the  anticipated  cost 
schedule  per  month  for  the  entire  project 
period. 

F.  Products— Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program, 
and  must  address  the  purpose,  audience, 
and  usefulness  to  the  GeM  of  each 
product. 

G.  Program  Budget— Applicants  shall 
provide  a  24-monti^  budget  with  a 
detailed  justification  for  all  costs, 
including  the  basis  for  computation  of 
these  coats.  Applicants  should  include  a 
budget  estimate  to  complete  the  balance 
of  the  program.  Applications  submitted 
by  co-applicants  and/or  those 
containing  contTact(s)  must  include 
detailed  budgets  for  each  organization's 
expenses.  The  budget  should  include 
funds  for  a  three-person  Program 
Advisory  Committee  to  meet  three  times 
during  the  24  month  project  period. 

vn.  ProcMfaiiM  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  and  thoroughness  and 
innovativeness  in  responding  to 
strategic  issues  in  project 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJJDP  Competition  and 
Peer  Review  Policy.  28  CFR  Part  34. 
Subpari  B,  published  August  2, 1965,  at 
50  FR  91366-31367.  The  selecUon  criteria 
and  their  point  values  (weights)  are  as 
follows: 

A.  Organizational  Capability  (20  Points/ 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery  and  coordination 
of  research  programs  that  have  been 
national  in  scope.  (10  points) 

2.  Adequate  fiscal  controls  and 
accounting  procedures  to  ensure  that  the 
applicant  can  effectively  implement  a 


project  of  this  size  and  scope,  and  to 
ensure  the  proper  disbursal  and 
accounting  of  Federal  hinds.  (10  points) 

B.  Soundness  of  the  Proposed  Strategy 
(30  Points] 

Appropriateness  and  technical 
adequacy  of  the  approach  to  each  stage 
of  the  program  for  meeting  the  goals  and 
objectives:  and  potential  utility  of 
proposed  products. 

C  Qualifications  of  Project  Staff  (20 
Points) 

1.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (10  Points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan.  (10  Points) 

D.  Clarity  and  Appropriateness  of  the 
Program  Implementation  Plan  (IS 
Points) 

Adequacy  and  appropriateness  of  the 
activities,  and  the  project  management 
structure;  and  the  feasibility  of  die  time- 
task  plan. 

E.  Budget  (IS  Points) 
Completeness,  reasonableness, 

appropriateness  and  cost-effecflveness 
of  the  proposed  costs,  in  relationship  to 
the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  of  Ratings."  These  will 
ordinarily  be  based  on  numerical  values 
assigned  by  individual  peer  reviewers. 
Peer  review  recommendations,  in 
conjunction  with  the  results  of  internal 
review  and  any  necessary 
supplementary  reviews,  will  assist  the 
Administrator  in  considering  competing 
applications  and  in  selection  of  the 
apphcation  for  funding.  The  final  award 
decision  will  besnade  by  the  OJjDP 
Administrator. 

Vin.  DeuliuM  for  Receipt  of 
Application* 

Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
0)JDP.  The  necessary  forms  for 
applications  (Standard  Form  424)  %vill  be 
provided  upon  request. 

Applications  must  be  received  by  mail 
or  hand  delivered  to  the  OjjDP  by  5:00 
p.m.  EST  on  November  30. 1988.  Those 
applications  sent  by  mail  should  be 
addressed  to:  NIJJDP/OHDP.  U.S. 
Department  of  Justice.  633  Indiana 
Avenue.  NW.,  Washington,  DC  20531. 


Hand  delivered  applications  must  be 
taken  to  the  NIJJDP,  Room  784,  633 
Indiana  Avenue,  NW.,  Washington,  DC 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  except  Saturdays.  Sundays  or 
Federal  holidays. 

The  NlIJDP/OJjpP  «rill  notify 
applicants  in  writing  of  the  receipt  of 
their  application.  Subsequently, 
applicants  will  be  notified  by  letter  as  to 
the  decision  made  regarding  whether  or 
not  their  submission  will  be 
recommended  for  funding. 

DC.  Civil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as     , 
amended:  Title  VI  of  the  Civil  Rights  Act  ' 
of  1964;  Section  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42,  Subparts  C,  D,  E,  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Ofiice  of  Civil  Rights  Compliance 
(OCRC)  of  die  Office  of  Justice 
Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in 
benefits  of.  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with,  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
financial  assistance  to  any  other 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(s)  or  group(s).  such  other 
recipient.  persan(sj  or  group(s)  shall 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  bie  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  award. 

RvferanoBs 

Elliot.  O.S.  and  Huizinga.  D.  (1964).  The 
relationship  between  delinquent  twhavior 
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and  ADM  problem  bahavion.  Paper  prepared 
for  Ih*  ADAMHA/OnDP  Sute  of  the  Art 
Research  Conference  on  luvenile  Offenders 
with  Serious  Drag/ Alcohol  and  Mental 
Health  Problens,  Belhesda,  MD.  April  17-18, 
1984. 

Hawkins,  ).D..  Ushner.  DM.,  |ensoa  IM. 
and  Catalano.  R.F.  (ISIS)  DeUnquents  and 
Drugs:  What  the  Evidence  Suggests  about 
Prevention  and  'neatment  Progranuning. 
Paper  presented  *l  the  NIDA  Technical 
Review  on  Special  Youth  Populations. 
Rockville,  MD,  July  18-17, 1986. 

Dale:  October  19.  isea 
Vems  L.  Spain. 

Administrator.  Office  of/uvenile/usUce  and 
Delinquency  Preventian. 
(FR  Doc.  aa-25439  Filed  11-2-88;  8:45  am) 
■axMo  cooc  Mw-is-a 


i 


1988 


Thursday 
November  3,  1988 


Part  VI 

Department  of 
Education 

34  CFR  Parts  757  and  758 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching;  Notice  of 
Proposed  Rulemaking 
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0EPART1IEKT  OF  EDUCATION 

14  cm  Pvts  757  and  7M 

Fund  lor  Um  Improvenwirt  and  Refonn 
of  Schoota  and  TaacMng 

AOOtCV:  Departmenl  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

mMMARY:  The  Secretary  issuei  ■  notice 
of  proposed  rulemaking  for  the  Fund  for 
the  Improvement  and  Reform  of  Schools 
and  Teaching  (FIRST).  These  regulations 
are  needed  to  implement  the  program  as 
authorized  in  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  Act  (Act).  Part  B  of  Title 
m  of  the  Augustus  F.  Hawkins— Robert 
T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1B88.  The  proposed  regulations  would 
establish  two  new  discretionary  grant 
programs. 

OATVS:  Comments  must  be  received  on 
or  before  December  19. 1988. 
ADCNUSacs:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Daniel  Scfaecter.  U.S. 
Department  of  Education,  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching.  400  Maryland  Ave..  SW.. 
Room  4132,  Washington,  DC  20202- 
5500. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOn  FUttTHCn  INFOmUTION  CONTACn 

Daniel  Schecter.  (202)  732-35e& 
•umJMCMTAnY  mrorauTioN:  The 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST)  vrlll 
award  discretionary  grants  for  two 
kinds  of  projects.  Schools  and  Teachers 
projects  must  be  designed  to  improve 
educational  opportunities  for,  and  the 
performance  of.  elementary  and 
secondary  school  teachers  and  students. 
Family-School  Partnership  projects  must 
be  designed  to  increase  the  involvement 
of  families  in  the  improvement  of  the 
educational  achievement  of  their 
children  in  preschool,  elementary,  and 
secondary  schools. 

The  provisions  in  these  proposed 
regulations  that  cite  other  applicable 
regulations,  {5  757.8  and  75aa,  do  not 
include  the  usual  reference  to  34  CFR 
Part  78  (hearing  procedures  of  the 
Education  Appeal  Board),  because  the 
Education  Appeal  Board  will  be 
superseded,  with  respect  to  filing  new 
appeals,  by  the  time  the  FIRST  programs 
are  operating.  In  Pub.  L.  100-^297. 
Confess  amended  Part  E  of  the  General 


Education  Proviiions  Act  (GEPA) 
affecttn  October  25. 1988.  requirfaig  the 
Secretaiy  to  niablish  an  Office  of 
Administrative  Law  Judges  to  rtplace 
the  Education  Appeal  Board,  and 
establishing  new  hearing  procedures  (20 
U.S.C.  1234-12341).  The  Department 
plans  to  publish  regulations 
implementing  the  amended  Pari  E  of 
GEPA  as  soon  as  possible,  and  tlioea 
regulations,  when  final,  will  apply  to  the 
FIRST  programs.  Sections  757.5  and 
758.6  of  these  regulations  will  then  be 
amended  to  include  references  to  the 
revised  regulations  under  Part  E. 

Schools  and  Taachait  Program 

State  educational  agencies  (SEAa), 
local  educational  agencies  (LEAa). 
institutions  of  higher  education  (IHEs). 
private  non-proni  organizations, 
individual  schools,  and  consortia  of 
these  entitiss  are  eligible  to  apply  tar 
grants  and  to  conduct  Schools  and 
Teachers  projects.  A  variety  of  activities 
involving  teachers,  students,  and  other 
educati     .1  personnel,  and  directed  to 
the  ovei-J  objective  of  improving 
educational  opportunities  for  and  tha 
performance  of  students  and  teachers, 
are  authorized. 

The  Act  requires  that  each  fiscal  year 
at  least  25  percent  of  the  funds 
appropriated  for  FIRST  be  used  for 
School-Level  projects  to  be  carried  out 
at  an  individual  school  or  consortium  of 
schools  under  the  responsibility  of  a 
full-time  teacher  or  school 
administrator.  The  regulations  would 
establish  an  absolute  priority  for  the  25 
percent  of  the  funds  appropriated  for 
FIRST  for  these  projects,  ftjjjects  would 
be  selected  for  funding  according  to  the 
same  selection  criteria  as  for  other 
Schools  and  Teachers  projects,  but 
through  separate  competitions. 
Individual  schools  or  groups  of  schools 
will  be  able  to  apply  for  School-Level 
projects,  but  an  applicant  for  a  School- 
Level  project  will  have  to  apply  through 
the  appropriate  LEA,  and  the  LEA  will 
have  to  serve  as  the  fiscal  agent.  The 
Act  provides  that  all  funds  awarded  for 
School-Level  projects  must  be  spent  at 
the  school  level,  and  thus,  ' 
notwithstanding  34  CFR  80.22,  which 
permits  a  higher  indirect  cost  rale  for 
LEAs.  indirect  costs  would  be  limited  to 
the  greater  of  two  pert^nl  of  the  total 
direct  costs  or  the  actual  indirect  costs 
that  the  applicant  demonstrates  are 
hicurred  at  the  school  level. 

The  Act  requires  the  Secretary  to  give 
priority  to  proposed  projects  under  the 
Schools  and  Teachers  Program  that  will 
benefit  students  or  schools  with  below 
average  academic  performance,  that  will 
increase  the  access  of  all  students  to  a 
high  quality  education,  and  that  will 


develop  or  implement  systems  for 
providing  incentives  to  students  and 
adncational  personnel  to  work  toward 
apacific  goals  of  Improved  educational 
performance.  In  addition,  the  regulations 
woald  allow  the  Secretary  to  select 
additional  priorities  for  each 
conpetition  from  among  tha  authorized 
activities  for  the  program. 

In  addition  to  other  available  review 
procedures,  SEAs  may  review  and 
sooiment  on  applications  submitted 
van  their  States  for  funding  under  the 
Scbools  and  Teachers  Program.  SEAs 
that  choose  this  form  of  review  must 
complete  their  review  and  comments 
wHUn  thirty  calendar  days  of  their 
receipt  of  each  application. 

Family-School  PartnenUp  Program 

LEAs  eligible  'or  funding  under 
Chapter  1  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  as 
amended,  are  eligible  to  apply  for  grants 
to  carry  out  Family-School  Partnership 
activities.  Projects  must  be  designed  to 
increase  the  involvement  and 
participation  of  families  in  the 
improvement  of  their  children's 
educational  achievement,  and  may 
include  training  and  other  activities  for 
patents,  teachers,  and  other  educational 
personnel. 

Involvement  of  Private  Schools 

The  opportunity  for  involvement  of 
private  schools  in  FIRST  programs  will 
differ  for  the  two  categories  of  projects. 
For  the  Schools  and  Teachers  Program, 
private  schools  are  eligible  to  apply  for 
and  operate  their  own  projects.  Private 
schools  would  not  be  eligible  for  the 
funds  specifically  set  aside  for  the 
priority  on  School-Level  projects 
because  the  Act  requires  that  an  LEA  be 
the  fiscal  agent  for  those  projects. 
However,  private  schools  are  eligible  for 
funding  for  projects  at  the  school  level 
under  the  remaining  funds  available 
under  the  Schools  and  Teachers 
Program.  Also  pursuant  to  the  Act, 
private  schools  are  not  eligible 
applicants  under  the  Family-School 
Partnership  Program.  However,  LEAs 
may  include  private  school  teachers, 
students,  and  their  families  in  project 
activities.  The  Secretary  intends  to 
encourage  LEAs  to  consult  with 
appropriate  representatives  of  private 
schools  in  their  districts  in  preparing 
applications. 

Exacutive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
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major  regulations  established  in  the 
order. 

Ragulatocy  Haxibilily  Act  Cartificatioa 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  numl)er  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
ate  small  LEAs  and  small  private  non- 
profit organizations  receiving  Federal 
fimds  under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  LEAs  and 
organizations  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Ad  of  UM 

Sections  757.21  and  758.21  contain 
information  collection  requirements. 

As  required  by  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  for  its  review.  (44  U.S.C. 
3S04(h)) 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3002,  New  Executive  Office 
Building.  Washington.  DC  20503: 
Attention:  |ames  D.  Houser. 

Inlargovemmanlal  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  inteigovemmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Conimsot 
Interested  persons  are  invited  to 

submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
413Z.  400  Maryland  Avenue  SW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  *iX)  p.m..  Monday  through 


Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  specific  requirements  of  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  of  1960  and  their  overall 
requirement  of  reducing  regulatory 
burden,  the  Secretary  invites  comment 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Executive  Order  UM6 

The  Secretary  certifies  that  these 
proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12806.  The  Family,  and  that  they 
will  not  have  a  negative  impact  on 
family  well-being. 

The  regulations  for  the  FIRST:  Schools 
and  Teachers  Program  will  not  have  a 
direct  impact  on  the  family.  The  indirect 
impact  of  the  regulations  will  be  positive 
to  the  extent  that  the  SecreUry  may 
fund  projects  promoting  closer  ties 
among  school  teachers,  administrators, 
families,  and  the  local  community.  The 
regulations  for  the  FIRST:  Family-School 
Partnership  Program  are  intended  to 
increase  the  involvement  and 
participation  of  families  in  inproving  the 
educational  achievement  of  their 
children  at  the  preschool,  elementary, 
and  secondary  education  levels  through 
the  various  types  of  demonstration 
projects  that  may  be  funded  by  the 
Secretary. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  bom  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subiecto  in  34  CFR  Parts  757  and 
758 

Education,  Educational  researoh. 
Grant  programs — education.  Reporting 
and  recordkeeping  requirements. 

Dated:  October  7. 1988. 
Lauro  F.  Cavssos, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
numliers:  84.211.  84.212  Fund  tor  the 
Improvement  and  Refomi  of  Schools  and 
Teaching. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  new  Parts  757 
and  758,  to  read  as  follows: 


PART  757-niWTi  SCHOOLS  AND 
TEACHERS  PROGRAM 

Subpart*— Osnatat 

Sec 

757.1    What  Is  the  FIRST:  SGhooli  and 

Teachers  Pragram? 
757  J    What  types  of  pro)ecti  may  Ihs 

Secretary  support  under  this  program? 
757  J    Who  is  el^l>le  for  an  awardt 

757.4  What  activities  may  the  Secretary 
fundT 

757.5  What  priorities  may  the  Secretary 
establish? 

757.S    What  regulations  apply? 
757.7    What  definitions  apply? 

Subpart  B-Hew  Ocas  Ona  «wly  tor  an 


757.10    What  are  the  procedures  for  SEA 

review? 
Subpart  C— How  Dose  the  Secretary  Mate 
anAimdT 
757  JO    How  docs  the  Secretary  evaluate  an 

application? 

757.21  What  selection  criteria  does  the 
SecietBiy  use? 

757.22  What  addiUooal  facton  does  the 
Secretary  consider  in  malcing  new 
awards? 

757.23  Under  what  circumstances  does  the 
Secretary  consider  an  unsolicited 
application? 

Subpwt  0— What  Condraona  Must  Be  Met 

After  an  AwardT 

757.30    How  must  funds  be  used  under 

Schools  and  Teachers  pro)ecU? 
7S7  Jl    What  mdirecl  cosU  are  allowed  for 

School-l-evel  projects? 
757.32    How  does  the  Secretary  limit  the  use 

of  grant  funds? 
Authority:  20  U.S.C.  4B11-4S12,  unless 
otherwise  noted. 

Subpart  A— Ganeral 

}7S7.1    What  la  the  FIRST:  Setioola  and 


Under  the  FIRST:  Schools  and 
Teachers  Program,  the  Secretary 
supports  activities  designed  to  improve 
educational  opportunities  for.  and  the 
performance  of.  elementary  and 
secondary  school  students  and  teachere. 
lAulhorily:20U.S.C4eil) 
1 757  J    HKhal  types  of  protaeteiiiaydja 


(a)  The  Secretary  may  support  the 
following  types  of  projects  under  this 
program: 

(1)  Schools  and  Teachers  projects 
designed  to  improve  educational 
opportunities  for.  and  the  performance 
of.  elementary  and  secondary  school 
students  and  teachers. 

(2)  School-Level  projects,  a  type  of 
Schools  and  Teachere  project, 
conducted  at  an  individual  school  or  a 
consortium  of  schools,  under  the 
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directum  of  a  fuU-timc  Icadwr  or 
administrator. 

(b)  If  a  propoaed  project  could  be 
funded  under  the  FamiIy.9dHiol 
Partnenhip  Program  (34  CFR  Part  758), 
the  Secretary  may  dcclioe  to  conaider 
the  application  under  the  SchooLa  and 
Teachert  Program,  and  inatcad  comider 
it  under  the  Family-Sdiooi  PaHnenhip 
Program. 
(Authority:  20  U.S.C  4811) 

|7f7J    WholaalaMatarananrtT 

(a)  State  educational  »g'"-'»*  (SEAa), 
local  educational  agCDciea  (LEAa), 
instilutiona  of  higher  education  (IHEaJ, 
nonprofit  organizations,  individual 
public  or  private  schoola.  consortia  of 
individual  schools,  and  consortia  of 
these  schools  and  institutions  may  apply 
for  a  Schools  and  Teachers  project. 

(b)  An  LEA.  acting  as  the  fiscal  agent 
for  a  full-time  teadiar  or  adminiatrator. 
may  apply  for  a  School-Lev«l  pniect 
described  in  i  7S7.2(aX2). 
(Aulhorily.  20  U.SX1 4(11. 481^ 

:7S7.4    WtialaHI»W»»mir1»«»ct»t»y 
fund? 

The  Secretary  may  fimd  projects  that 
are  designed  to  improve  edacational 
opportimities  for,  and  the  performance 
of,  elementary  and  secondary  scboo! 
students  and  teachers  through  one  or 
more  of  the  following  activitiea: 

(a)  Helping  educationally 
disadvantaged  or  at-rialc  children  to 
meet  higher  educatioBai  slandarda. 

(b)  Providing  incentives  for  improved 
performance. 

(c)  Strengthening  school  leadership 
and  teaching. 

(d)  Promoting  closer  ties  among  school 
teachers,  administrators,  fomilies,  and 
the  local  coanmuiity. 

(e)  Providing  opportunitie*  for  teacher 
enrichment  mnd  other  means  to  improve 
the  profeaaional  status  ol  teachers. 

(f)  Refocusing  priorities  and 
reallocating  existing  hmnan  and 
financial  resources  to  serve  children 
better. 

(g)  Establishing  closer  ties  between 
local  schools  and  an  institution  of  higher 
education  to  iDciease  educatiasial 
achievement. 

(h)  locxeaaiag  the  number  ard  qoatity 
of  minority  teachers. 

(i)  Providing  entry-year  aasistance  to 
new  leacheis  and  administrators. 

(j)  Improving  the  teacher  certification 
proceas,  especially  for  schools,  school 
districts,  and  States  facing  aerious 
shortages  of  teachers. 

(k)  Teaching  students  to  be 
responsible  for  Iheir  school  environment 
by  involving  them  in  the  care  and 
maintenance  of  Iheir  claaarooma.  and 


promoting  individual  reapooaibiUty  and 
involvement  in  civic  activities. 
(AollMriiir  3D  V&C  4U1) 


(a)  l^e  Secretary  may  sele^ii  as 
priorities  one  or  more  of  the  actlvjtie* 
listed  in  f  757.4  or  combfaiations  of  tbese 
activities. 

(0)  Tiw  Secretary  gives  a  competitive 
preference  to  a  proposed  pivject  that 
meets  one  or  more  of  the  following 
priorities: 

(1)  Benefits  students  or  schools  with 
below-average  academic  perfonnanca. 

(2)  Leada  to  incieased  access  of  all 
students  to  a  high  quality  educatiarL 

(3)  Develops  or  implements  a  system 
for  providing  incentives  to  schools, 
administrators,  teachers,  students,  or 
others  to  isaka  measurable  progress 
toward  sptcific  goals  of  improved 
educational  performance. 

(c)  The  Secretary  established  an 
absolute  priority  each  year  by  setting 
aside  at  least  25  percent  of  the  fbmda 
appropriated  for  FIRST  for  School-Level 
projects  described  in  |  757.2(a)(2). 

(Authority:  20  U&C  4ail,  4S12) 

(See  the  Education  Department         ^ 
General  Administrative  Reqairemenia  • 
(EDGAR)  at  34  CFR  75.106  for  a 
description  of  how  the  different  types  of 
priorities  arc  implemented.) 

(7S74    WtalragaMtonaapplyT 

The  following  regnladons  apply  to  the 
Schools  and  Teachers  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDCAK)  in  34  CFR  Part  74 
(Adminiatratlon  of  Grants  to  Institntions 
of  Higher  Education,  Hospitals  and 
Nonprofit  Oiganixationa),  Part  75  (Direct 
Grant  Ptogram),  Part  77  (Definitions 
that  Apply  to  Department  Ragalatjona), 
(except  for  the  definition  of  "cqnipaaenl" 
in  34  CFR  77.1),  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Activities), 
and  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  Stale  and 
Local  Governments). 

(b)  The  regulations  in  this  Part  757. 

(Authority:  20  U.S.C  4S11-4S12) 


{757.7    WhaK 

(a)  DefiniUoa*  in  EDGAR.  The 
following  lerau  used  la  this  Put  are 
defined  in  34  CFR  77.1: 

Applicant,  Application,  Award, 
Budget  period.  Department,  EDGAR, 
Equipment,  Facilities,  Grantee,  Local 
educational  agency  (LEA).  NooproCl. 
Project,  Private.  Public,  Secretary,  Stale 
educational  agency  (SEA). 


(b)  Other  defimtknu:  The  following 
definitions  also  apply  to  this  Part 

"Act"  means  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  Act  Part  B,  Title  HI  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988. 

"At-risk"  means  students  who, 
because  of  learning  deficiencies,  lade  of 
school  readiness,  limited  Bngfish 
prtrficiency,  poverty,  educational  or 
economic  disadvantage,  or  physical  or 
emotional  handicapping  conditions  foce 
greater  risk  of  low  educational 
achievement  and  have  greater  potential 
of  becoming  school  dropouts. 

"Captial  equipment"  means 
"equipment"  as  defined  in  34  CFR  77.1. 

"FIRST'  means  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching. 

"Full-time  teacher"  means  a  teacher 
who  taught  full-time  in  the  school  year 
preceding  the  school  year  in  which  a 
School-Level  project  under  |  757  J(aN2) 
would  operate. 

"Goals"  means  increased  graduation 
rates,  reduced  dropout  rates,  increased 
attendance  rates,  increased  student 
achievement,  other  goals,  of  improved 
educational  performance,  or  reduced 
rates  of  juvenile  delinquency  or 
vandalism. 

"Incentives"  means  financial  rewards, 
regulatory  waivers,  open  enrollment 
among  schools,  grants  to  schools  for 
innovative  projects,  or  other  rewards  for 
meeting  specific  goals  of  educational 
improvement. 

"Institution  of  higher  education"  or 
^"IHE"  means  an  institution  of  high 
education  as  defined  in  section  1201(a) 
of  the  Higher  Education  Act  of  196S.  as 
amended. 

"Regulatory  waiver"  means  (he 
authorization  by  a  State  or  local 
government  of  an  exception  to  its 
regulations,  provided  that  the  regulatory 
waiver  does  not  constitute  a  waiver  of 
Federal  regulationa. 

"School"  means  an  elementary  or 
secondary  school  legally  authorized  by 
a  State  to  provide  elementary  or 
secondary  education  in  the  Stale. 

(Authority:  20  U.S.C.  4811,  4843) 

B— Hear  DoM  On*  Afptr  tar 


I7S7.10    What  araltaaprocaduraa  lee  SEA 


(a)  Each  application  for  a  grant  under 
this  part  (other  than  an  application  frtun 
an  SEA)  must  be  forwarded  to  the 
appropriate  SEA  for  review  and 


Ba^tf  /  Vol  58.  No,  «3  /  •Unoaday.  Movember  3,  1986  /  Propoaed  Ruies  44581 


cOBuaenL  if  the  SEA  requests  the 
opportimity  for  review. 

{b)  The  Secretary  considers  comments 
by  the  SEA  if  the  comments  are  received 
wilhia  30  cateodordays  of  the  closing 
date  for  the  coaifietiXion. 

(Authority:  20  USC  «aZ) 

Subpart  C— Mow  Ooa*  Iha  Sacralary 
IMwaoAirard? 

$7Srj|.   MowdeaattiaSactataryayaluata 


(aJT%e  Secretary  evalualeB  an 
applicatiafi  on  tixe  basts  of  me  ciitena  in 

(b)  Hie  tjeuetaiy  awards  up  to  ItX) 
points  for  the  «ai»eria  ia  i  757.21. 

(c)  The  maximum  possible  score  for 
each  uHeiiuii  is  imlicated  in 
parentheses. 

(d)  Ike  Sauetaiy  awards  ap  to  ZS 
additioaal  peiiiU  to  an  appficatkm  that 
addresact  one  or  awre  of  the  priorities 
in  {  7S7.S(b). 

(ATXhoritr  9  U.S.C.'ini,  4S12) 

ilStJt    WkataalBcaaacrttortartoatihe 
Sacratary  uaaf 

The  Secretary  uses  the  following 
criteria  ta  asalusHa  an  appKcation: 

<aj  Need  for  Hk  protect  (15  poiats) 
The  Secretary  reviews  each  application 
to  detenniaa  the  aia^aitude  of  the  need 
for  the  prafioaed  praject  JBctudiog  the 
magnitude  i^  the  aeed  to  iayrove  the 
perfannaace  of  atudenls  or  teachers,  or 
both. 

(b)  Ham  afofmratme  (20  points)  The 
Secretary  mvmmn  aach  applicatiop  to 
dctenaine  thequality  of  (he  desiga  of 
(he  prtiposad  proiecl  aod  the  applicant's 
plans  for  canying  it  out,  iadwiine  the 
extent  to  which  the  proposed  project  is 
likely  to  iiaprave  SeacUng  and  learning 
at  the  school  levd. 

[c]  Quality  of  key  persaooeL  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  including — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  ijuaHfications  vS  each  of  the 
other  key  personnel  to  be  used  on  the 
project 

(iii)  mn  time  that  each  person 
refeiTed  to  in  paragraph  {c)tl )  (i)  end  (ii) 
of  (tiis  sectkai  will  ca(mni(  to  the  project: 
and 

(iv)  How  the  appGoant,  as  part  of  its 
noBifiaaiHnatory  eraploynient 
practices,  will  ensure  that  its  personnel 
are  selected  far  enployment  without 
regard  to  race,  colar,  national  origin, 
gender,  age.  or  hawfcapping  oondHion. 

(2)  To  detenmne  die  qualifications  of 
personnel  referred  to  in  paragraphs 


(cKlHi)  and  (ii)  of  this  section,  the 
Secretary  considers — 

(i)  Experience  and  traiaing  in  fields 
related  to  the  objectives  of  Ae  project: 
and 

{iij  Any  o*er  qaaiificatsam  Ifaal 
pertain  to  the  praject 

{d)  Edhdootionol  tmhe.  (25  points)  The 
Secretary  reaseara  each  apfBoaMon  to 
detenBioe  <he  edacatioaal  *aiae  of  the 
propaaod  pniatH.  tedadnig  te  eirtent  to 
which  the  proposed  pR>iect  would 
address  goals  such  as — 

(1)  Strengtheuiitg  the  content  of 
instroction; 

(2)  Eaauring  disadvaataged  stodents 
equal  on>ortinty  iarlagh  quality 
education: 

(3)  laq>rovii4g  school  cUmate  and 
estaUiabing  h^  afaHdaids  and  Ae 
expectation  of  aoUaviemeiit: 

(4)  Building  a  staff  of  oatataading 
teachers  and  piiao^les  or 

(5)  lastitutiag  acoonatobiU^  hv  the 
resujts  afadarslinnal  activity. 

le)Baiigetmoieoat-^isalivenest.  (10 
points]  The  Secreiaiy  reviewi  each 
application  to  determine  the  extent  to 
which — 

(1)  Tbe  badaet  i«  adequate  to  support 
the  project 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  and 

(3)  The  applicaat  has  plans  to 
continue  the  project  after  the  ^-onl  has 
ended. 

(f)  Eralualion  plan.  (5  points)  The 
Secretaiy  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
pUn  for  fbe  project,  iarhiding  tbe  extent 
to  wbich  the  a^^icanl's  methods  of 
evaluation — 

(1)  Are  appraf)riate  to  the  project:  and 

(2)  To  the  extent  possible,  are 
objective  and  will  produce  data  that  are 
quantifiable. 

Ig)  Natiarml  significance.  (15  points) 
Ha  Secretary  reviews  each  application 
to  determine  the  national  significance  of 
the  pra^ectj^yutiii^g — 

(1)  The  M^HlBipact  Of  the  proposed* 

(2)  The  mi^nttnde  of  fte  expected 
outixiines,  and 

(3)  The  petanlial  transferability  of  the 
proposed  project  to  other  settings  widi 
thelikeKhood  of  accompKshing  similar 
reaolts. 

( AueuMity:  2D  U&C  4811. 4812) 

la  4efciaiaBngBie  order  of  selection 
under  EDGAR  i  7S.«7td)  for  new 
awards  aader  the  Sdraols  and  Teachers 
Pragram,  Ok  Secretary  considers,  in 
adiSliaa  ta  Urn  oriteria  in  i  757.21,  the 
exteat  to  wMch  fending  en  appBcatnm 
would  contr^MMe  to — 


(a)  The  ili»eisity  of  projects  funded 
under  a  parlicdar  competition  or  uiuier 
this  progran:  and 

(b)  The  geogiaplncal  distribution  of 
projects  funded  aidar  a  particaiar 
competition  or  ander  this  pratgram. 

(Authority:  20  U.S.C.  4«1,  4812.  4831) 


(a)(1)  At  aay  tiae  daring  a  fiscal  year, 
the  Secretary  may  accept  and  consider 
for  funding  unaobcilsd  appltcations  for 
projects  that — 

(i)  Are  designed  to  carry  oat  one  or 
more  of  the  aotiTitias  in  1 757.4:  and 

(ii)  Do  not  meet  any  of  the  absolute 
priorities  established  under  any 
competitions  for  the  FIRST;  Schools  and 
Teaclsra  ftograni  announced  in  the 
Federal  Register  for  that  fiscal  year. 

(2)  In  a  fiscal  year  in  which  the 
Seta'etaiy  does  not  establish  absolute 
priorities,  the  Secretary  does  not 
consider  unsolicited  applicatioas  for 
funding. 

(b)  Notwithstanding  the  provisions  of 
34  CFR  75.101,  tkeSaaeiary  auy  fund 
an  unsolicited  appbcation  without 
publishing  aa  appl'rfl**^"  noboe  in  the 
Federal  Register. 

(c)  Notwithstanding  34  CFR 
75.10S(I>](1),  the  Secretary  aay  award  up 
to  25  points  to  appUcetions  tint  awet 
one  or  more  of  the  priorities  in  S  757.5(b) 
without  piiblish'';g  a  notice  in  the 
Fedaial  Ra^slar. 

(d)  The  Secretary  evaiaates  an 
tmsolicited  application  for  fctndiwg  in 
accordance  wM  fke  prooedures 
described  in  f  757.2B. 

(AuUnrily: 2D USC  4«U. 4812) 

Subpart  D— What  CondWoa*  Must  B« 
Mat  After  an  Award? 

;757je    How  must  funds bauaad  under 
Schoola  and  Teactwra  projsetaT 

(a)  A  grantee  shall  use  fimds  awarded 
under  this  pragram  to  suppAement  but 
not  supplant  other  resources  available 
to  the  grantee, 

(b)  For  a  School-Level  project  under 
{  757.2(a)t2).  a  grantee  shall  use  funds 
awarded  under  this  program  for 
activitiea  at  the  individual  school  or 
consortium  of  schools  participating  in 
the  project 

(Authority:  20  U.S.C  fBIZ,  4841) 


{7S7.S1 

tora 

NotwithstanAng  34  CFR  80.22.  for  a 
Sdnol-Levd  project  described  in 
S  7S7.2(a)(?).  indirect  costs  may  not 
exceed  the  greater  of  Z  percent  of  the 
direct  costs  or  die  actual  indirect  costs 
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that  the  grantee  can  demonstrate  are 
incurred  for  activitie*  at  the  Individual 
■chool  or  consortiam  of  schools 
participating  in  the  project 

(Autbarity:  20  U.aa  <84I) 

iTsrja    Mew  does  >ie«eMrtai»linmi>e 
use  of  granl  lundsT 

The  Secretary  may  restrict  the  amount 
of  funds  made  available  for  capital 
equipment  purchases  to  a  certain 
percentage  of  the  total  grant  for  a 
project. 

(Authority:  20  U.S.a  MSI) 

Part  7SS-nRST:  FAIMLV-SCHOOL 
PARTNERSHIP  PROORAM 


Stc 

75S.1    What  Is  the  FIRST:  F«inily.School 

PBTtnenhip  ftopain? 
7MJ    WhoisellgiMefaruawaidr 

758.3  How  may  privala  icbools  participate 
in  FaiiuIy.School  Parlnerahip  projacta? 

758.4  What  activttiM  may  Iha  Secrelaiy 
hind? 

758.5  What  prioritias  may  tha  Sacntary 
nlabliah? 

75S.S    What  regulaliana  applyt 
758.7    What  dafinitjona  apply? 

Subpart  B-Ho«r  Does  One  Apply  for  an 
Awaiil?  [Reesnfod) 

Subpart  C-Me«i  Dee*  Hie  Sacratery  Make 


758.20  How  does  the  Sectelaiy  evaluate  an 
applicationT 

758.21  What  Klectian  criteria  doea  the 
Secrelaiy  uaeT 

758.22  What  additional  ractore  does  the 
Secretaiy  oonsideT  in  making  new 
awards? 

758.23  Under  what  drcumstancei  does  the 
Secretaiy  consider  an  unaolidted 
application? 

Subpart  D-WhM  CondMiona  Mum  Be  Mat 
AflararAannn 

Sn:. 

7S&30    How  must  funda  be  used  under 

Family-School  Partnership  projects? 
758.31    How  doea  the  Secretary  limit  the  uae 

of  grant  funda? 

Authority:  20  US.C.  4821-4823.  unless 
otherwise  noted. 

Subpart  A— <3afi«ral 

i7St.t    What  Is  (tie  FIRST:  FamSy-Seheol 


Under  the  FIRST:  Family-School 
Partnership  Program,  the  Secretary 
awards  demonstration  grants  for 
developing  family-school  partnerships  to 
increase  the  involvement  of  families  in 
improving  the  educational  achievement 
of  their  children  at  the  preachool. 


elementary,  and  secondary  education 
levels. 

(Authority.  20  U.S.C.  4821) 

i7W4    WieleeagHelernatawdT 

An  LEA  that  is  eligible  to  receive  a 
grant  under  Chapter  1  of  Title  I  of  the 
Elementary  and  Secondary  Act  of  1965, 
aa  amended,  may  apply  for  a  Family- 
Sefaool  Partnership  award.  (See  34  CFR 
Part  200  for  the  regulations  governing 
eligibilily  of  an  LEA  to  participate  in  the 
Chapter  1  Program.) 

(Authority:  20  U.S.C  4822) 

I7SSJ    HovmayprlvMaaelieols 
parHclpMe  In  FamlySchool  Partnership 


A  grantee  may  provide,  consistent 
with  the  number  of  children  enrolled  in 
public  and  private  elementary  and 
secondary  schools  located  in  the 
grantee's  school  district  for  the 
participation  of  private  elementary  and 
secondary,  school  teachers,  students, 
and  students'  families  in  the  activities  of 
a  project  funded  imder  this  program. 

(Authority:  20  U.S.C.  4823) 

|7tS.4    WIMaetlvMasm^rlheSMretary 
findT 

The  Secretary  may  fund 
demonstration  projects  to  develop  and 
cany  out  innovative  family-school 
parbienhip  activitiea  designed  to  do  one 
or  more  of  the  following: 

(a)  Support  the  efforts  of  families, 
through  training  and  other  meatis,  to 
work  with  children  in  the  home  both  to 
attain  the  instructional  objectives  of  the 
schools  and  instill  positive  attitudes 
toward  ediuation. 

(b)  Train  teechers  and  other 
educational  personnel  involved  in  the 
applicant  LEA'a  Chapter  1  program  to 
work  effectively  aa  educational  partners 
with  the  families  of  Chapter  1  students. 

(c)  Train  families,  teachers,  and  other 
educational  personnel  in  the  LEA'S 
schools  to  build  an  educational 
partnership  between  home  and  school. 

(d)  Provide  training  for  families  on  the 
family's  educational  responsibilities. 

(e)  Evaluate  how  well  family 
involvement  activities  of  the  LEA's 
schools  are  working,  what  barriers  exist 
to  greater  participali^,  and  what  ateps 
need  to  be  taken  to  expand  participation 
in  such  family  involvement  activities. 

(f)  Develop  new  school  procedures 
and  practices  to  meet  the  changing 
demographic  characteristics  of  families 
of  school-age  children. 

(g)  Develop  modifications  of^chool 
procedures  and  practices  necessary  to 
encourage  the  involvement  of  parents  of 
special  groups  of  students  including 
minorities,  disadvantaged,  gifted  and 


talented  students,  and  students  with 
handicaps. 

(h)  Hire,  train,  and  uae  educational 
personnel  to  coordinate  family 
involvement  activitiea  and  to  foster 
communication  among  families, 
educators,  and  students. 

(i)  Develop  or  purchase  educational 
materials  to  reinforce  school  learning  at 
home  and  assist  in  implementing  other 
home-based  education  activitiea  that 
reinforce  and  extend  classroom 
instruction  and  student  motivation. 

(j)  Secure  technical  aasistance. 
Including  training,  to  design  and  carry 
out  family  involvement  programs. 

(Authority:  20  U.S.C.  4823) 

c 
i  7SS,S    wtiat  pihHiUea  may  Sie  Secretary 


(a)  The  Secretary  may  select  aa 
prioritiea  one  or  more  of  the  activitiea 
listed  in  1 758.4,  or  combinations  of 
these  activities. 

(b)  The  Secretary  may  limit  a  priority 
to  a  specified  instructional  level,  such  as 
preschool,  elementary,  or  secondary. 

(Authority:  20  U.S.a  4823) 
|7SM    wnialrsguiBllonaapplyT 

The  following  regulations  apply  to  the 
Family-School  Partnership  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education,  Hospitals,  and 
Nonprofit  Organizations),  Part  75  (Direct 
Grant  Programs),  Part  77  (Definitions 
that  Apply  to  Department  Regulations), 
(except  for  the  definition  of  "equipment" 
in  77.1),  Part  79  Intergovernmental 
Review  of  Department  of  Education 
Activities),  and  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  C^ovemments). 

(b)  The  regulations  in  this  Part  758. 
(Authority:  20 11S.C.  4821-4823) 

I7S8.7    WhM dellnWona ^iply? 

(a)  Definitiona  in  EDGAR.  The 
following  terms  used  in  this  Part  are 
defined  in  34  CFR  77.1: 

Applicant  Application.  Award, 
Budget  period.  Departinent  EDGAR, 
Equipment  Facilities,  Grantee.  Local 
educational  agency  (LEA),  Nonprofit 
Project  Private,  Public  Secretary,  State 
educational  agency  (SEA). 

(b)  Other  definitions:  The  following 
definitions  also  apply  to  this  Part 

"Act"  means  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  Act  Part  E  Tide  m  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
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School  Improvement  Amendments  of 
198a 

"Capital  equipment"  means 
"equipment"  as  defined  in  34  CFR  77.1. 

"FIRST"  means  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching. 

Authority:  (20  U.S.C  4821-4823. 4843) 

9t*part  B—Hoiv  Deaa  On*  Apply  for 
an  Amra7  iRasanrad] 

Subpart  C— How  Do«*  the  Sacratary 
Make  an  Award? 

{7S*J0    Hew  does  Mie  Secretary  evaluate 


(a)  The  Secretary  evaluates  an 
application  accortling  to  the  criteria  in 
{758.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  the  criteria  in  i  758.21. 

(c)  The  maximiun  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

[Authority:  20  U.S.a  4821-4823) 

%  758.21    Wlial  aalectton  cilleila  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Need  for  the  project  (15  points) 
The  Secretary  reviews  each  application 
to  determine  the  magnitude  of  the  need 
for  the  project  including  the  magnitude 
of  the  need  for  improving  educational 
achievement  among  the  students  whom 
the  proposed  project  is  designed  to 
benefit 

(b)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  design  of 
the  proposed  project  and  the  applicant's 
plana  for  carrying  it  out,  including  the 
extent  to  which  the  project  is  likely  to 
increase  the  involvement  of  families  in 
the  education  of  their  children. 

(c)  Qfiality  of  key  personnel.  (10 
points) 

(1)  'The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  pereoimel  the  applicant  plans  to  use 
on  the  project,  mcluding — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualification  of  each  of  the 
other  key  peraoimel  to  be  used  on  the 
project 

(ill)  The  time  that  each  person 
referred  to  in  paragraph  (c)(l]  (i|  and  (ii) 
of  this  section  will  commit  to  the  project: 
and 

(iv)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 


are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 
(2)  To  determine  the  qualifications  of 
personnel  referred  to  in  paragraphs 
(c)(1)  (i)  and  (ii)  of  this  section,  the 
Secretary  considers — 

(a)  Experience  and  training  In  fields 
related  to  the  objectives  of  the  project 
and 

(b)  Any  other  qualifications  that 
pertain  to  the  project 

(d)  Educational  value.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  educational  value  of  the 
proposed  project  including  the  extent  to 
which  the  proposed  project  woidd 
address  goals  sui:h  aa — 

(1)  Ensuring  disadvantaged  students 
equal  opportunity  for  a  high  quality 
education; 

(2)  Establishing  an  enviroiunent  and 
expectation  of  adiievement  for  those 
students;  and 

(3)  Fostering  accoimtability  among 
teachers,  students,  and  families  for  the 
results  of  educational  activity. 

(e)  Budget  and  cost-effecliveness.  (10 
paints)  The  Secretaiy  reviews  each 
application  to  determuie  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project 

(2)  Coats  are  reasonable  in  relation  to 
the  objectives  of  the  project  and 

(3)  The  applicant  plans  to  continue  the 
project  after  the  grant  has  ended. 

(f)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project:  and 

(2)  To  the  extent  possible,  are 
objective  and  will  produce  data  that  are 
quantifiable. 

(g)  National  significance.  (15  points) 
The  Secretary  reviews  each  application 
to  determine  the  national  significance  of 
the  proposed  project  including: 

(1)  The  likely  impact  of  die  proposed 
project; 

(2)  The  magnitude  of  the  expected 
outcomes;  and 

(3)  The  potential  traiuferability  of  the 
proposed  project  to  other  settings  ivith 
the  likelihood  of  accomplishing  similar 
results. 

(Aulhorily:  20  U.S.a  4821-48231 

{7St.22    imaladdHlanal  factors  doe*  Itw 
Secretary  conaMsr  ki  making  new  awardsT 

(a)  In  determining  the  order  of 
selection  under  EDGAR  i  75.217(d)  for 
new  awards  imder  the  Family-School 


Partnerahip  Program,  the  Secretary 
considers,  in  addition  to  the  selection 
criteria  in  {  758.21,  the  extent  to  which 
funding  an  application  would  contribute 
to— 

(a)  The  diversity  of  projects  funded 
under  e  particular  competition  or  under 
this  program;  and 

[bj  The  geographical  balance  of 
projects  funded  under  a  particular 
competition  or  under  this  prograiiL 

(Authority:  20  US.C.  4821-4823) 

I7S8.23    Under wtMlelrcumetancoa dee* 


(a)(1)  At  any  time  during  a  fiacal  year, 
the  Secretaiy  may  accept  and  consider 
for  fiinding  unsolicited  applications  for 
projects  that — 

(i)  Are  designed  to  carry  out  one  or 
more  of  the  activitiea  in  (  758.4;  and 

(ii)  Do  not  meet  any  of  the  absolute 
prioritiea  eatablished  under  any 
competiUona  for  the  FIRST:  Family- 
School  Partnership  Program  annoiuced 
in  die  Federal  Re^ster  for  that  fiscal 
year. 

(2)  In  a  fiscal  year  in  which  the 
Secretary  does  not  establish  absolute 
priorities,  the  Secretaiy  doe*  not 
consider  unsolicited  applications  for 
funding. 

(b)  Notwithstanding  the  provisions  of 
34  CFR  75.100,  the  Secretary  may  fund 
an  unsolicited  application  without 
publishing  an  application  notice  in  the 
Federal  Register. 

(c)  The  Secretary  evaluates  an 
unsolicited  application  for  funding  in 
accordance  with  the  procedures 
described  in  i  758.20. 

(Authority:  20  VS.C  4821-4823) 

Subpwl  D— What  CondWona  Must  Ba 
Mat  After  an  Award? 

f7Sa.30    How  must  tunda  be  used  under 
FamSy-Scbeol  PartnarsMp  preteets? 

A  grantee  shall  use  funds  awarded 
under  this  program  to  supplement  but 
not  supplant  other  resoim:es  available 
to  the  grantee. 

(Authority:  20  US.C.  4841) 

I7S8.31    HewdoeelbeSecrelarylniltIhe 
uae  ef  grant  funds? 

The  Secretary  may  restrict  the  amount 
of  funds  made  available  for  capital 
equipment  purchase*  to  a  certain 
percentage  of  the  total  grant  for  a 
project. 

(Authority:  20  U.S.C.  4841) 
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